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PrtwJiMHon  8200  of  October  11, 1080 
White  Cane  Safety  Day,  1990 


By  the  Fteaideiit  of  tlM  Unitod  States  of  Amaficsa 
A  Piodamatkn 

Tlie  white  cane  is  a  simple  yet  effective  tool  that  enables  many  of  America's 
citizens  with  visual  impainnents  to  enjoy  greater  hidependence  and  freedom 
of  movement  Tliis  familiar  device  helps  visually  impaired  indiyiduals  to 
navigate  through  their  environment  safely,  avoiding  physical  barriers  and 
hazards. 

For  millions  of  Americans,  both  those  with  visual  disabilities  and  those 
without,  the  white  cane  is  also  a  symbol  of  dignity  and  determination.  It  is  a 
tangible  reminder  that  those  Americans  who  have  impaired  eyesight  possess 
not  only  the  desire  but  also  the  ability  to  lead  fuU.  independent,  and  produc- 
tive lives. 

Each  year,  during  fhe  observance  of  White  Cane  Safety  Day.  we  renew  our 
commitment  to  eliminating  physical  and  attitudinal  barriers  that  continue  to 
hinder  the  full  participation  of  blind  persons  in  our  society.  On  this  White 
Cane  Safety  Day  we  also  celebrate  the  Americans  with  Disabilities  Act  of 
1990.  which  I  signed  into  law  on  July  20, 1990.  A  declaration  of  equality  for 
persons  with  disabilities,  this  historic  legislation  guarantees  these  citizens 
protection  against  discrimination  as  well  as  greater  opportunities  to  partici- 
pate ii^  the  mainstream  of  American  life. 

In  recognition  of  the  white  cane  and  all  that  it  symbolizes,  the  Congress,  by 
Jofait  Resolution  approved  October  6.  1964.  has  authorized  the  President  to 
designate  October  15  of  each  year  as  ''White  Cane  Safety  Day." 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15. 199a  as  White  Cane  Safety  Day.  I 
uige  all  Americans  to  show  respect  for  ihoae  who  cany  &e  v^te  cane  and  to 
honor,  through  apprc^ate  ceremonies  and  activities,  their  many  achieve- 
menta. 

IN  WTTNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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DEPAimiENT  OF  AflMCULTURE 
AgrhwNural  MMtwdno  Swvte* 
7CFRPar#909 

[Oeeket  No.  nM0-127FR] 

OrangM.  Qrap«fhiit,  TanowhiM,  and 
TangMM  Grown  In  Horfda;  RmmiM 
Pb*  Qraptfniit  M  R«d  Oraptfnitt 

AOmcY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


n  lUs  final  rule  changes  the 
name  for  certain  grapefruit  covered 
under  the  mariceting  order  tor  orangea, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  All  grapefruit  currently 
classified  as  pink  are  reclassified  red  as 
the  result  of  this  action.  The  Citrus 
Administrative  Committee  (CAC) 
unanimoTuly  recommended  this  change 
to  make  tfie  marketing  order  name 
conform  with  the  name  used  by  the 
Florida  Citrus  Commission  (FCC)  cjid  to 
maintain  standardized  terminology 
within  the  Florida  citrus  industry. 
owcTivi  DATc  October  15.  igga 
RNi  nmTHtR  MramiATNNi  contact: 
Gary  D.  Rasmussen.  Mariceting 
Specialist  Marketing  Older 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S.  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
3918. 

•UWteHtNTAIIY  mformation:  This 
final  rule  is  issued  under  Kforiceting 
Agreement  and  Marketing  Order  No. 
905,  both  as  amended  (7  CFR  part  905), 
regulating  the  handling  of  oranges, 
grapefitdt  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  Act 


Tlw  role  has  been  reviewed  by  dw 
Deparlment  In  aooocdaiioe  with 
Departmental  Regulation  181^1  and  die 
critnia  contained  la  Bxecatfve  Older 
12281  and  has  been  determined  to  be  a 
"non-ma{or"  rule. 

PSrsuant  to  requirements  set  forth  fai 
the  Regulatory  Hexibility  Act  (RFA).  Ae 
Administrator  of  Ae  Agricultmvl 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  tiiis 
action  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sudi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketii^  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  diey  are  brou^t  about 
throu^  groiqi  action  of  essentially  small 
entities  acting  on  their  own  behall 
Thus.  boA  statutes  have  email  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  dtms 
handlers  subject  to  regulation  under  die 
marketing  order  coverii^  orangea, 
grapefruit  tangerines,  and  tangeloo 
grown  in  Florida.  In  addition,  diere  ai« 
about  13M0  prodnoert  of  these  dti^ 
frxiita  in  Florida.  Iliere  are  also  about  25 
importers  of  grapefruit  &nall 
agricultural  producers  have  been 
defined  by  the  Small  Buainess 
Admiiristration  (13  CFR  121.2)  as  diose 
having  annual  receipto  <tf  less  dian 
>50aooa  and  email  apicultural  service 
firms  are  defined  as  those  whose  annual 
receipto  are  less  than  $3,9D0,00a  A 
minority  of  these  handlers  and  a 
majority  of  the  producers  and  a  majority 
of  importers  may  be  classified  as  small 
entities. 

A  proposed  rule  concerning  dito 
action  waa  piiblished  in  the  Federal 
Regtoter  (55  FR  30922.  July  30, 1990),  with 
a  30-day  comment  period  ending  on 
August  29, 199a  No  conunento  were 
received. 

This  action  adds  a  new  i  905.105  to 
the  rules  and  regulations  under  the  order 
to  change  the  name  of  certain  grapefruit 
from  pink  to  red.  Section  905.5  (7  CFR 
905.5)  of  the  marketing  order  defines 
fruit  regulated  under  die  marketing 
order  and  audiorizes  the  addition  of 
odier  fruit  specified  in  f  9054  (7  CFR 
905.4),  as  recommended  by  the  CAC  and 
approved  by  the  Secretary.  Iliia  action 
merely  changes  the  name  of  certain 
grapefruit 


VoL88.No.l» 
Monday,  Octobw  18.  nf» 


This  action  alao  amende  1 1 
CFR  SOSJOB)  of  the  rales  and  . 
regulationa.  which  specffiea  far  boft 
domestic  and  export  guilceto  wiwtumm 
grade  and  ain  requfremento  for 
grapefruit  groivn  fai  Florida.  1W  cntfiea 
for  grapefruit  in  parasraph  (a).  Table  I. 
and  in  paragraph  (b).  Table  n,  off 
i  905.306,  an  revised  to  duuwe  die  term 
"pink"  to  ^ed"  to  bring  dieee  provteiana 
of  dito  sectton  faito  conformity  widi  the 
new  name. 

While  the  propoaed  rule  indicated  diet 
certain  grapefruit  varieties  were  being 
redefined,  the  intent  of  die  proposal  was 
merely  to  change  the  name  of  certain 
classifications  of  grapefruit  from  pink  to 
red,  not  redefine  the  varieties.  * 

Therefore,  appropriate  terminology 
changes  have  been  made  in  thia  final 
rule  to  recognize  this  fact 

The  CAC  recommended  this  action 
following  the  Florida  Citnia 
Commission's  (FGC)  action  whicfa 
changed  the  name  erf  pink  grapefruit  to 
red  grapefruit  to  tliat  ocganisatton'B 
citrus  khipi^  manifests.  Tlie  FOC 
made  this  change  to  li^t  of  production    / 
shifto  to  redder  grapefruit  vaiietiea  to      ( 
Florida.  This  action  is  totended  to  make  ^ 
the  maiketing  order  grapefruit  name  tin 
same  as  the  FCCs  name,  thereby 
standardizing  termtoology  and  helping 
prevent  industry  and  market  mnf^p^^^ff^^ 
when  grapefruit  is  referred  to  to 
marketing,  cultural,  and  statistical 
materials.  The  marketing  order  haa 
traditionally  used  the  same  terminology 
as  that  developed  by  die  FCC  to  define 
the  various  classifications  and  groupings 
of  Florida  dtrus,  and  this  action 
maintainathat  practice. 

Section  8e  of  die  Act  (7  U.S.C  808e-l) 
provides  that  whenever  spediied 
commodities,  induding  grapefruit  are 
regulated  under  a  Federal  mariceting 
order,  imports  of  these  commodities  into 
the  United  States  are  prohibited  unlesa 
they  meet  the  same  or  comparable 
grade,  size,  quality,  or  maturity 
requirements  as  those  to  elfed  for  the 
domestically  produced  commodities. 
Section  8e  also  provides  that  whenever 
two  or  more  maiketing  orders  regulate 
the  same  commodity  produced  to 
different  areas  of  the  United  States,  the 
Secretary  shall  determine  which  area 
the  imported  commodity  ia  to  most 
direct  competition  widi  and  a|q>ly  the 
regulations  for  that  area  to  the  imported 
commodity. 
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Grapefiniit  impwt  requirements  are 
j^edfied  in  I  »M.10e  (7  CFR  part  944). 
and  are  effectiTe  under  Mction  8e  of  die 
Act  Tliat  Mctton  requires  that  graiiefiruit 
imported  into  the  United  States  must 
meet  the  same  mtninnim  grade  and  size 
requirements  as  those  specified  for  each 
grapefruit  variety  listed  in  Table  I  of 
^paragraph  (a)  in  i  90&308.  Since  this 
action  renames  pink  grapefruit  as  red 
grapefruit  under  the  marketing  order,  the 
name  changes  also  apply  to  the 
grapefruit  import  regulation.  However, 
no  change  to  the  provisions  of  the 
inq>ort  regulation  is  needed  to 
implement  diis  name  change. 

This  action  reflects  the  CACs  and  the 
Department's  appraisal  of  the  need  to 
nuJce  the  name  change  for  grapefruit,  as 
hereinafter  set  forth.  The  Department's 
view  is  that  diis  action  will  have  a 
beneficial  impact  on  producera  and 
handlen  since  it  maintains  standardized 
terminology  for  grqiefruit  within  the ' 
Florida  citrus  industry  and  should  lessen 
the  chances  of  market  and  industiy 
confusion. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
change  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
CAC  and  other  available  information,  it 
is  found  that  this  action  will  tend  to 
effectuate  die  declared  policy  of  the  Act 


Punuant  to  5  U.S.C  SK  ,  it  is  also 
found  and  determined  thi  t  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  3d  days  after 
publication  in  the  FederalRagister 
because:  (1)  Shipment  of  fie  1990-91 
season  Florida  grapefruit  at>p  has  begun 
and  Florida  grapefruit  hai  dlera  shoidd 
start  using^e  new  namei  as  soon  as 
possible-.^  Florida  grapdfruit  handlen 
are  aware  of  these  termin  >logy  changes 
which  were  recommends  by  the  CAC 
at  a  public  meeting  and  tl  ey  will  need 
no  additional  time  to  mak  i  the  changes: 
(3)  this  action  should  be  ii  iplemented  as 
soon  as  possible,  so  that  i  tandardized 
terms  are  used  within  therlorida 
grapefruit  industry:  (4)  th(  proposed  rule 
provided  a  30-day  comme  it  period,  and 
no  comments  were  receiv  td;  and  (5)  no 
useful  purpose  will  be  set  red  by 
delaying  the  effective  dai  \  until  30  days 
after  publication. 

List  of  Subjects  in  7  CFR  >art905 

Grapefruit,  Marketing  a  {reements, 
Oranges.  Reporting  and  n  cordkeeping 
requirements.  Tangelos.  1  ingerines. 

For  the  reasons  set  forti  in  the 
preamble.  7  CFR  part  905  is  amended  to 
read  as  follows: 


AuOoihy:  Sees.  1-19, 48  Stat  4l.  as 
amended:  7  U.S.C  401-674. 

2.  New  i  905.105  is  added  1 1  subpart- 
Rules  and  Regulations  to  reat  as 
follows: 


Note:  This  section  will  appear 
Code  of  Federal  Regulations. 


n  the  annual 


f  905.105   Grapefruit  cias  silica  iona. 

Punuant  to  §  905.5(m).  the  bllowing 
classifications  of  grapefruit  are  renamed 
as  follows: 

(a)  Manh  and  other  seedless 
grapefruit  excluding  pink  gra  lefruit  are 
renamed  as  Manh  and  odier  leedless 
grapefruit  excluding  red  grap  efruit; 

(b)  Duncan  and  other  seedt  d 
grapefruit  excluding  pink  gra  lefruit  are 
renamed  as  Duncan  and  othe  seeded 
grapefruit  excluding  red  grap  efruit: 

(c)  Pink  seedless  grapefruit  is 
renamed  as  Red  seedless  gra  lefruit: 

(d)  Pink  seeded  grapefruit  is  renamed 
as  Red  seeded  grapefruit 

3.  Section  905.306  is  amend  td  by 
revising  the  entries  for  grapei  nit  in 
paragraph  (a).  Table  I.  and  in  paragraph 
(b),  Table  II,  to  read  as  follow  s: 


PART  SOS-ORANGES,  dfUPEFRUIT, 
TANQERINES,  ANj^TAN«EI.OS 
GROWN  IN  FLORfDA 

1.  The  authority  dtatioi  for  7  CFR 
part  905  continues  to  reaqas  follows: 


Table  I 


^HMIt 


Regulalion  period 


il) 


(2) 


GNAKmuiT 


rad- 


on and  aller  12/07/81. 
On  and  aNsr  12/07/81 . 

03/05/90-08/19/90 

On  and  aflsr  08/20/90. 

01/22/9(M)8/19/90 

08/20/90-10/21/90 

On  and  aner  10/22/90. 


W 


TABI£II 


0) 


(2) 


.jfMKFfMT 

nd 


On  and  allsr  12/07/81  _ 
On  and  aMsr  18/07/81 ..- 

01/22/90-08/19/90 

On  sndallar  08/20/90  „. 


Note:  This  section  will  appear 
Code  of  Federal  Regulations. 


n  the  annual 


I 


OnaiQe.  Ghapefrutti '  anQerine, 


1905.306 

andTanQelo  ReQulatlon  6. 

(a)* 


y 


Minifnufn  Qfwto 


(3) 


U.8.  Na  1 

U.8.  Na  1 

U.S.  Na  2  (External).  U.&  Na  2  (Msmri) 

Improved  Na  2  (Extamal),  U.&  Na  1  (Msmal). 

U.&  Na  2  (External).  U.&  Na  2  (Memal) 

Improved  No.  2  (External),  U.&  Na  1  (MamaD. 
knprovad  No.  2  (ExtemaQ,  U.S.  Na  1  OntamaQ. 


MMniura  d'^sito 


(3) 


U.&  Na  1.. 
U.S.  Na  1.. 

U.S.  Na  2  (External).  U.a  Na  1  (mtamal) 

mpfovad  Na  2  (External).  U.&  No  1  (IMsmaQ, 


Mvwnufn 
dtafMtor 
(inohM) 


(4) 


3>%i« 

3¥it 
3M« 
3%i« 
34^* 
3%* 


HTnliii  \m 
RMiiniUm 


w 


3«lt 
3%i« 

3%« 
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Tabic  II— Continued 


.MHnwn  ^raoB 


SMdton,rad. 


a) 


03/05/90-0S/1A/90. 
On  and  afMr  08/20/90 . 


19 


m 


UA  No.  2  (EslMniQ.  U.8.  Na  2  (Mma* 


H) 


Na  2  (EnwniO.  UA  Na  1  9mm^. 


Dated:  October  la  ISOa 

RobatCKaaejr. 

Deputy  Director.  Ptvit  and  Vegetable 
Diviaiott. 

[FR  Doc.  90-24250  Filed  10-12-00: 8:45  am] 
MUMGOOOIMt 


7CFRPart910 

(Lemon  RegubMion  7391 

Lemone  Qrown  In  CeRfomia  and 
Arizona;  Umttation  of  HandNng 

AQCNCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


r:  This  regulation  establishes 
the  quantity  of  CaUfomia-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  from  October 
14  through  October  20, 1990.  Consistent 
with  program  objectives,  such  action  is 
needed  to  balance  the  supplies  of  fresh 
lemons  with  the  demand  for  such 
lemons  during  Oie  period  specified.  This 
action  was  recommended  by  the  Lemon 
Administrative  Committee  (Conunittee). 
which  is  responsible  f(H>  local 
administration  of  the  lemon  maiiieting 
order. 

■FFKUVE  DATE8:  Regulation  739  (7  CFR 
part  910)  is  effective  for  the  period  from 
October  14  through  October  20. 19ga 
FOR  niRTHCR  mPOfMATION  CONTACT: 
Beatrix  Rodrigues,  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division, 
Agricultural  Maiketing  Service,  U.S. 
Department  of  Agriculture  (Department), 
room  2524-S.  P.O.  Box  96456. 
Washington,  DC  20090-6456;  telephone: 
(202)475-3861. 
aUPPLEMENTARV  mTOIIMATION:  This 

final  rule  is  issued  under  Marketing 
Order  910  (7  CFR  part  910),  as  amended, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effiective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act 

TUs  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Deparbnental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 


12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatoiy  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultiuel 
Mariieting  Service  (AMS)  has 
considered  the  economic  inqmct  of  diis 
action  on  small  entitles  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  die  scale  (tf 
business  subject  to  sudi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Maiketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially  small 
entities  acting  oi^eir  own  behatf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Tliere  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  mariceting  order  and 
aproximately  2,000  lemon  producera  in 
the  regulated  area.  Small  agricultival 
producen  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $50aO0O,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,50aooa 
The  majority  of  handlera  and  {Hoducera 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  large 
number  of  growen  located  over  a  wide 
area.  The  Committee's  estimate  of  the 
1990-91  production  is  42,140  can  (one 
car  equals  1,000  cartons  at  38  pounds  net 
weight  each),  compared  to  37381  can 
during  the  1989-90  season.  The 
production  area  is  divided  into  three 
districts  which  ^>an  California  and 
Arizona.  The  Committee  estimates 
District  1,  central  California,  1990-91 
production  at  6,000  can  compared  to  the 
4,158  can  produced  in  1980-9a  In 
District  2,  southern  California,  the  crop 
is  ejqiected  to  be  24.700  can  compared 
to  die  24,292  can  produced  last  year.  In 
District  3.  the  California  desert  and 
Arizona,  the  Committee  estimates  a 
production  of  10.840  can  compared  to 
the  9.436  can  produced  last  year.  On 
October  11, 199a  die  National 


Agricultural  Statistics  Service  will 
publish  an  estimate  of  the  1990-01  lemon 
crop. 

The  three  basic  oudets  for  California- 
Arizona  lemons  are  the  domestic  fresh, 
eiqwrt,  and  processing  markets,  lie 
domestic  (n^ulated)  fresh  market  is  a 
preferred  market  for  California-Arizona 
ler-jns.  Based  on  its  crop  estimate  of 
42,140  cars,  the  Committee  estimates  as 
of  October  2  diat  about  42J  percent  of 
the  1990-91 -crop  will  be  utilized  in  fresh 
domestic  channels  (17,900  can), 
compared  with  the  1989-90  total  of  > 
16,800  cars,  about  44  percent  of  die  total 
production  of  37,881  can  in  1989-9a 
Fresh  exports  are  projected  at  2ai 
percent  of  the  total  1990-91  crop 
utilization  companMd  writh  22  percent  in 
1989-9a  Processed  and  other  uses 
would  account  tor  the  residual  37.4 
percent  compared  with  34  percent  of  die 
1989-00  crop. 

Volume  regulations  issued  under  the 
authority  of  die  Act  and  Marketing 
Order  Na  910  are  intended  to  provide 
benefits  to  growen  and  consumers. 
Reduced  fluctuations  in  supplies  and 
prices  result  from  regulating  shipping 
levels  and  conMbute  to  a  more  stable 
mariceL  The  intent  of  regulation  is  to 
achieve  a  more  even  distribution  of 
lemons  in  the  market  dmnighout  the 
marketing  season  and  to  avoid 
unreasonable  fluctuadons  in  supplies 
and  prices. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  maricet  information   . 
provided  by  the  Committee,  and  other 
information  available  to  die 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  m<»e 
than  ofbet  by  die  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  ttie  Committee 
from  handlen  of  lemons.  However, 
handlen  in  turn  may  require  individual 
growen  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlen  to  cany  out  their  functions. 
Costs  incurred  by  handlen  in 
coimection  widi  recordkeeping  and* 
reporting  requirements  may  be  passed 
on  to  growers. 


/ 


Ifmn 
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:  11m  CommittM  M^mittod  its 
aadntiag  poUqr  lorllM  ISHMi  Muon 
l»iktO«piirtiiient  on  June  18.  Thft 
■HAaOng  poUqr  diKOMed.  among  otber 
vhHii  IIm  solMtfal  •■■  ^  wl^Bi  asd 
MfolatioiM  for  tha  anauim  Maaon. 
Giwiiiiilllaa  ooBiiairad  dia  uaa  flf 
ragidatiim  for  tiba  aaaaon.  lUs 
poUqr  it  availaUa  from  tha 
ittaa  or  Ite.  Rodrigiiax.  TIm 
nant  ravlawad  diatpdiqr  widi 
te  adndidatgaUf  a  Taqidrenanta 
mwatory  anaiiianTaa  In  ordar  lo 
nainatfttai 
pdoiii 


ofvoluma 


I  fhirnif  iti  to 
» conditions,  weathar  and 
ktion  nonditions.  and  a 
lofftapdorwaak's 
I  in  viaw  of  tfaa  ibova. 

, ,-j treviaweddia 

GoBiadttaa^  nonnmandation  in  Ji^t  of 
na  OoBodttaa'sprqiacflaas  aa  aat  fortti 
i^  its  1980-01  mailcettns  policy.  lUs 
i)wwnunandad  amount  is  the  same  as  tha 
liatimatadprt^aeiions  in  the  Committee's 
(forrent  lihippfa^  sdiadnla. 
jDnring  fta  wade  anAng  on  October  B. 
tBOa  sh^mwnts  of  lemons  to  Atndh 
domestie  mailwts,  fciriiwting  Cjtnm^, 
ntalad  30M00  cartons  compared  with 
B  cartons  udppad  duilug  fte  week 
I  on  October  7. 1880.  Bi^ 
I  totsled  188080  cartons 
1  win  '191,080  cartons  shaped 
lonOotoiwrTi 


Bled  for  IViOOOcerloaa  ooavared 
Itib  auno  cartons  shipped  daring  #m 


T,'. 


oartona  flanpnad  VI 
«4ffadWlktottH 


FordioweekaadBgOB  SdoberO, 
<iiiiii  — miia*^  tb^PiniTntt  if  lemons  to 
the  fresh  domestic  maricet  nrere  308,000 
cartons  on  an  adJuatedaSi  ImenI  of 

mdershipments  of  50,000 1  srtons. 
lagnlated  diipments fm H  Bdurent 
wedc  (October  7  through  (  etober  13, 
190l9aEeastimatedat.310i  100  cartons  on 
an  adjusted  allotment  of  3  *JOOO  cartons. 
Urns,  mdershipments  of  3  1,000  cartons 
coon  be  carried  over  Into  he  week 
endiqg  oo  October  2a  1991 . 

Iba  average  lab.  abiiq)  qg  point  price 
far  dm  week  ending  on  Og  oberB,199a 
was  $144)3  per  carton  bas4  d  on  a 
roported  sues  volume  of  3  OJOOO  cartons 
compared  widi  lact  waek^i  average  Of 
$14.20  per  carton  on  a  rep(  rted  sales 
volume  al  307/100  cartons.  Hie  1990-Bl 
season  average  loii.  ship]  iqg  point 
price  to  date  is  113.13  per  I  arton.  Ibe 
mvemga  Imh.  shipping  poi  tt  price  for 
the  week  anffiag  oa  Octob  t  7. 1988,  was 
$15.12  per  carton;  fhaaeaa  maverage 
io.U  ttippiqg  point  price  U  this  dme 
during  1889  00was$1471  leroarton. 

Hm  DepartflMnt'a  Uuk  t  News 
Service leportad  that,  as  0  OcftdberO, 
the  demand  farohojaeom  ityfiniUis 
moderate  and  dwaand  lar  Imtstade 
quaUtr findtis  laiify  Ught  .  Tte  madcet 
for  75's  and  first  grade  frtti  ranging  in 
siae  fraas  96'a  la  ifiS'a  te  le  ver  while  for 
200's  to  235's  and  ISS'schc  loe  quality 
fruit. the macketisM^ier.  Uihe 
meeting,  •  Comndttee  maa  bo- 
commeBtad  ttat  demand  {  ff  lesKias 
coBdnaee  to  begaod.  Ibei  i  is  some 
inventoiy  baild  ap  en<^  »  grade  fruit 
andaaasaarittarbi^d-upi  afancy  grade 
lamaneiBDiaWot8.TheC  iraaultee 
meariioriadieatBd  that  vol  une 
ragalaHen  ia  atillgwaHy  d  eked  to  kelp 
ensure  an  orderly  aoadcet  laodier 
Committee  member  ateted  diat  i<*m*w(j 
is  strong,  espodally  on  am  A-aized 
(14tfsnBdaBaiec)iBBcy|  »de fruit 
TheaMmberalaalBdioatn  dmtvalnme 
regawdoDlsasedediopn  rente 
disarderiy  aimlBet  with  Oil  trict  2 
wiMHngdown,  prodnctien  to  Diabict  3 

'dng  Oe  OKsMct  1  soofl  beginBing 
iarve8ting.11ieConBaitle4  unanimoHaly 
recosMM  mliwl  vahme  ragi  iaiion  for  fee 
period  from  Ocbdier  14  thi  ragh  October 
20,1990. 

BaaadaponfrediidilixB  ionleveis 
indicated  by  teCaaiBitte  sand  an 
econoiuaiiic nwdei devalo  ledbythe 
OspertmentlbeCallSaRdi  Arizana 
1998-M  aoasaa  average  fri  ih  on-tcee 
pdeeiB«eMmaladaii8.»  lercartoa, 
107  pflBoam  of  the  vrofectsl  eeason 
average  fceah  an  tree  peril  re^vaient 
prioa  afiUlporcartan.  l^Califamia- 
Ariaona  1888  MauMuu 
on-tree  price  ia  oadsBsted  dt  $IMI2. 121 


percent  of  the  projected  seaso  i  average 
ftoshoa-teee  parity  aquivaleai  price. 

IJmlting  the  quantity  of  lemi  ns  tfiat 
may  be  shipped  during  die  pei  od  from 
October  14  Ifaroogji  October  28, 19901 
would  be  consistent  with  die  |roviidans 
of  the  maiketing  order  by  tenong  to 
establish  and  imintain,  in  the  nterestof 

pFOttttOBN  ^BQ 'OOBMSBfiVSt  Ml  ^  WQMiy 

flow  of  lemons  to  maricet 

Based  on  considecationB  af  i  m^y  and 
maricet  conditions,  it  is  found  hat  Ais 
action  will  tend  la  efiEsctaata  i  le 
declared  poBcy  of  die  Act  ^ 

Based  on  Ihe  above  inlaMM  WtAe 
Administrator  of  the  AMS  Jul 
determined  that  issuance  of  di  s  rule 
win  not  have  a  significant  eco  lomic 
impact  on  a  substantial  nmabi  rof  snail 
entities. 

Pursuant  to  5  UAC  583,1ti)  inrdier 
found  and  determined  thatiti  i 
impracticable,  unneceasary,  m  td 
contrary  to  the  public  interest  to  ^ve 
preliminaiy  notice  and angagi  kaf 
public  procedure  with  respect  to  thia 
action  and  that  good  causa  w  sts  for  not 
ponponnig  me  vxrecnre  tme  1  v  ms 
actioa  anCi  30  days  after  pet 
die  Fedead  Reglslsi.  Uris  is  1 
dMM  la  inaaffident  time  betw^  the 
date) 


lere  is  JnsafBci 
■tewbepinfon 
radsMewxmi 


avaaaoH  ^Hxm  wfcioh  this  reg^la^on  fs 

baaed  ^tid  die  efieotive  date  i 

to  affsctB^e  dw  dedared  poli^  of  dM 

Act 

u  admfion,  maricet  iniorma  ion 
needed  tat  the  fonndation  of  he  basis 
for  diis  action  was  not  avdld  le  imtil 
October  0, 1090,  and  dds  actio  ineeds  to 
tie  efiecClve  fOr  tne  regulatory  Rfeek 
which  begins  on  October  14. 1 190. 
Fki&eCi  Inteeeeted  persons  wf  re  0ven 
an  ofipurtunity  to  sidwiit  iaior  nation 
anddews«nAeregalation«  an  open 
meedng.  and  baadlers  were  aipfieed  of 

.It  is 


its  pniK^aioaa  and  ^foctiva 
neoeesaiy,  tberefBre.ia 
effectuate  the  dedaied  paqpodss  of  the 
Act  to  make  lUa  ragdatoiy  pfnMon 
effective  aa  specified. 

List  of  Subjedts  bi  7  CFRPart^ 

Its.  and 


ended  as 


Lemons,  Mariceting  agrei 
Reporting  and  reeordUceeping 
requirements  I 

For  <he  teason  set  forth  in  #w 
peeamble,  7  GFR  part  010  is 
fottowa: 


1.  Iba  authority 
part  910  continues  to  seed  as 


oitationlar^GFR 


idlows: 


.t-48,«l9lsLnM 

■mendad:  7  liJ&C  «n-«r«. 


2.  Section  910.1039  is  added  to  read  ai 
foUows: 

Note:  This  Motion  will  not  appear  in  titt 
Code  of  Federal  Regulations. 

itlO.1039   LMnon  Regulation  7Mi 
The  quantity  of  lemons  grown  in 

California  and  Arixona  which  may  be 

handled  during  the  period  from  October 

14  through  October  20, 199a  is 

established  at  325,000  cartons. 
Dated  Oetabet  la  199a 

RobartCKaaBoy. 

Deputy  Director.  Pivit  and  Ve^tabh 
Divition. 

[FR  Do&  80-24274  FUed  10-12^90;  8:45  am] 
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7CFRPart95t 

(Dockalllo.  FV-90-122] 

Oniont  Grown  In  DMignated  CountiM 
In  Maho  and  MalMur  County,  Oragon; 
Wnal  Rula  to  Ravlaa  inapacMon 
na<|ulranianla 

AQmev:  Agricultural  Maiicetins  Service, 
USDA. 

action:  Final  rule. 


r.  The  Department  is  adopting 
as  a  final  rule  the  provisions  of  an 
interim  final  rule  that  allowed  onions 
that  have  been  inspected  and  certified 
as  meeting  mariieting  order 
requirements  and  that  are  subsequently 
peeled,  chopped,  sliced  or  otherwise 
further  prepared  for  fresh  market  to  be 
shipped  without  being  reinspected.  The 
intent  of  this  action  is  to  allow  handlers 
of  Idaho-Eastern  Oregon  onions  to 
expand  their  maricets  and  provide  the 
trade  with  a  product  it  desires. 
WPICIIVI  DATia:  November  14, 199a 

KM  nNrmm  amNMUTioN  ooMrAcr: 
Caroline  C  Tliorpe.  Mariceting  Order 
Administration  ftanch.  FniX  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456^  room  252S-S.  Wash^on. 
DC  20090-e45a  telephone  (202)  447- 
2020. 


— — ■■— ...^^  Tnis  rule 

is  issued  under  Marketing  Agreement 
No.  130  and  M aikettaig  Order  No.  958  (7 
CFR  part  958).  both  as  amended, 
regulating  the  handling  of  onions  grown 
in  certain  designated  counties  in  Idaho 
and  Malheur  County.  Oregon.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  VS.C.  801-674).  hereinafter 
refefted,to  as  the  Act 

This  final  rule  hu  been  reviewed  by 
the  Department  in  acccmlance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 


12291  and  has  been  determined  to  be  a 
"non-nia|or^  rule. 

Pursuant  to  requirements  set  fr>rtfi  in 
die  Regulatory  Flexibility  Act  (RFA).  the 
AdministratiH-  of  tfie  Agricultiu«l 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

Tlie  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act.  and  rules  issued  diereunder.  £e 
unique  in  that  they  are  brought  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

Then  an  approximately  30  handlers 
and  450  producers  of  Idaho-Eastern 
Oregon  onions  under  this  marketing 
order.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  tihose  whose  annual 
receipts  are  less  than  $3,500.00a  Hie 
majority  of  handlen  and  producera  may 
be  classified  as  small  entities. 

The  vast  majority  of  onions  grown  in 
the  Idaho-Eastern  Oregon  production 
area  are  utilized  in  fresh  maricet  outlets. 
About  10  percent  of  the  crop  is 
processed.  Onions  destined  for  fresh 
maricets  are  subject  to  the  grade,  size, 
maturity,  pack  and  container 
requirements  specified  in  1 958.32& 
Currently,  fresh  shipments  are  required 
to  be  at  least  U.S.  No.  2  grade,  widi  a 
minimum  diameter  of  1  inch  for  white 
varieties  And  IH  inches  for  all  other 
varieties. 

Under  the  terms  of  the  mariceting 
order,  onions  that  are  shipped  to 
processon  for  dehydration,  canning, 
freezing,  extraction  or  pickling  are 
exempt  from  the  Imnrfling  regulation, 
subject  to  certain  safeguard  procedures. 
Exemptions  are  also  provided  for 
minimum  quantities,  certain  types  of 
onions  (e.g.  braided  red  onions)  and 
onions  for  other  specified  purposes, 
including  planting. 

Onions  subject  to  thb  handling 
regulation  are  required  to  be  inspected 
by  the  Federal-State  Inspection  Service 
(FSIS)  and  be  covered  Iv  a  valid 
inspection  certificate  at  the  time  of 
shipment  Punuant  to  1 958M(b)  of  the 
order,  regarding,  resorting  or  repacking 
any  lot  of  onions  invalidates  any 
inqiection  certificate  issued  prior  to 
rehandling.  Handlen  who  ship  (mions 
that  are  regraded.  resorted,  repacdced  or 
in  a<iy  other  way  further  prepared  for 


maricet  are  dierefbra  required  to  have 
such  onions  leinqMctad. 

The  faitarlm  final  rule  was  issued  on 
July  25,  igoa  and  published  ia  the 
Fadscal  Ragislar  July  SI.  190a  The 
interim  final  rale  revised  these 
inspection  requirements  by  providing 
that  onions  dust  have  been  inspected 
and  certified  as  meeting  marketing  order 
requirements  and  Oat  are  subsequently 
peeled,  chopped,  sliced  or  odierwise 
further  prepared  for  fresh  mariort,  are 
exempt  frtnn  the  reinspection 
requirement  This  action  is  audiorized 
by  11 95a53  and  958A)  of  the  marketing 
order.  , 

Recently,  there  has  Ifeen  increased 
interest  by  handlen  in  the  production 
area  in  mechanically  peeli^  onions  and 
marketing  them  as  fresh  (mions.  These 
onions  are  being  prepared  fqr  use 
primarily  by  foodservice  establishments. 
Such  onions  are  for  immediate  use  in  the 
fresh  form  in  salad  ban  and  condiment 
stands.  Onions  that  have  been  peeled, 
chopped  or  sliced  are  deiired  l^  the 
trade  because  of  the  convenience  of 
handling  the  product  Foodservice 
operaton  are  able  to  provide  a  quality 
product  with  minimal  eifort  and  reduced 
labor  coste. 

However,  peeled  onions  are  generally 
unable  to  meet  the  established  minimum 
grade  requirement  because  of  the 
damage  incurred  during  the  peeling 
process.  In  addition  to  having  the  outer 
iayen  of  skin  removed,  mechanically 
peeled  onions  often  have  their  tops 
(stem  ends)  and  bottoms  (root  ends) 
removed.  During  this  process  the  inner, 
fleshy  onion  Iayen  may  also  be  cut  If 
the  inner  Iayen  are  cut  such  onions  are 
scored  as  having  serious  grade  defects, 
and  are  unable  to^eet  the  wiinimnip 
grade  requirement  This  would  be  true    ' 
even  though,  prior  to  alteration,  the 
onions  had  met  marketing  order 
requirements.  The  interim  frnal  rule 
provided  that  if  onions  meet  the  fresh 
market  quality  requiremente  prior  to 
being  peeled,  sliced  or  choiq)ed, 
handlen  may  ship  these  onions  to  fresh 
marietta  without  reinspection.  Therefore, 
such  onions  are  not  subject  to 
reinspection  subsequent  to  peeling, 
chopping  or  slicing.  This  action  helps  to 
expand  markete  for  the  Idaho-Eastern 
Oregon  onion  industry,  and  thereby 
improves  returns  to  producen  and 
handlen. 

This  action  was  unanimously 
recommended  by  the  Maho^astem 
Oregon  Onion  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  die  mariceting  order.  In 
ite  deliberations,  die  committee 
considered  several  alternative  means  of 
faciliteting  the  movement  of  peeled. 
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4vM' 

It  wfliptiop) 

■liliiiflaii 

nnctadl 

b^tevM  fliat  pImM  floioM  flonpela 

dtactlr  In  tta  aadv^plae*  adfli  odiar 

frMh  padtad  ladiaML  At  «ndk  Jt  k 

MBaaMiir  that  Amw  oBdoo*  1m  Mdiieot 

■01  as  not  to  ftwail  fta  indnatiy'a 
oqJacBva  of  iHOviAay  aocqplutle 


qwBtjradonatoan 
owlata. 


.  To  aIlo«r  minspaotad  cuD 
oi^iaBa  to  bo  aaadfor  lUs  pnipoaa  woold 
Im|  oontraiy  to  lUa  goal  vrtdca  the 
in  loatiy  baliavas  it  neceasaiy  to 
Bi  lidialn  and  faMnoaa  Ita  rium  of  the 
Bi  Mooioo  nadcft. 

rocadons  are  aatahBahed 
>  fliat  onfar  oidona  of  aoceptable 
i.tjr  are  peeladi  wK»ed  ot  duijipeu  wt 
'  wm  luwsBb  iiaiaiiara  nippiiiB 
I  Sof  uni  facpoaa  aio  le^nnd  to 


laoovQfoiihe 
inipeoMwi  caililhjata  iaaued  by  the  I'SISi 
lUs  eariflicBta  iwfll  earve  to  Terfiy  fliat 
toe  owHina  iwfl  oaan  inapectBdapo  the 


MfBs  provided 

'BcaiOt  tne 
ofdie 


)  adm  naftpanvad[ 
lMdactionAclorianf44UJLC  dMptw 
SBL  Iha  tateaafka  ooOadka 


/  V<i  5^  Wo.  MB  /  UemdMf,  Od  )ber  IS.  ttOO  /  Balei  — d  R^tJntioBi 


reyiiioiMta centalBad in t  iaiaalnda 
have  been  approved  by  the  NBoaof 
liaaaiMBent  and  BndBeltfto.  and 
haew  haan  aMipnurt  QMB  M  u  0881-0887. 

IbefartiriB  final  rale  pab  [abed  In  the 
July 31. 190a  Adenl Rifiel  t{S5 fR 
SlOMJafimdad  fattavaatad  p  cwaimtil 
Aogoft  sa  199a  td^Mibaaitv  litten 
oommenlB.  Mo  onaw^ta  wire  nceived. 

Baied  en  ^  above 
of  the  ilMS  has  datanakM^t  thia^ 
adienarillnotbaveaaig^  cast 
economic  ia^Mct  on  a  aubsl  intial 
nambar  id  maU  wtiliee. 

Afier  RoaaideratiaB  of  all  vlewant 
matter  pBBiantad.  including  he 

jmti^amKattrmk  ami  tTTiniiaftfH  BtionS 

•ubmitlad  by  the  comndttee  and  Other 
available  information,  it  ia  t  veby  foimd 
tiiat  thia  rule.  «•  hereinafter  let  forth, 
will  tend  to  ^{actuala  the  d<  clared 
policy  of  die  Act 

LlatarSi*ie(iliiB7CniPn  tUB 

Marketing  agneementa,  Q4iQna. 
Reporting  and  JBCotdkeep 
requirementa. 


PART 


lOAMa  AND  MALHEUR 


iHriadocuMnti 
temporary  regulationa  relatfaig  tb  the 
prohibition  of  fadeinl  guarantee  i  indth 
respect  to  bonda  fiw  JnteMtt  on  whidi  la 
exdudable  from  groes  income. '  be  Tax 
Reform  Aet  af  188«dnnged  tie 
applicable  laari 

exceptioMi  paavwaa  tuu  inMnii  on  n 
bend  iaaned  by  ■  atale  or  local 
governmental  airt 
from  gross  inwa m 
bond's  principal  or  interest  is  diectly  or 
indirectly  guaranteed  by  the  Ua  ted 
States  (or  aqy  agency  or  instrun  antality 
thereo0.11iese  temporary  regul  ittoas 
provide  that  investments  in  obi  jations 
issued  by  the  Resolution  Fundii  | 
Corporation  pursuant  to  flie  Fin  mdal 
Institutions  Reform,  Recovery,  i  nd 
Enforcement  Ad  of  1988  are  exyptid 
from  the  prohibition  of  federal 
guarantees.  The  teiA  dT  fte  temifaiary 
regulations  set  forth  in  this  doa  ment 
also  serves  as  die  text  of  the  no  ice  of 
proposed  regdattons  cross-«rfe  enced  in 
the  proposed  rales  section  of  thjs  issue 
of  the  Federal  Register. 

tempon  ry 


JOm:  These 

regdations  are  effective  for 
made  on  or  after  October  2, 


inv(  istments 


1.  Tbenathoiity  dtation  fi  r  7  CFR 
partHioentinuestoreadai  followK 

nMMMjrSecMom.  1— M,  SBI  t8t.Sl.  •• 
amended;  7  IfAC  801-«7«. 

For  the  xeasew  set  f ortii  1 1  the 
preaMfale,  tfK  interim  find  I  lie 
amending  7  CFR  part  858  wi  ich  was 
poblisbadatiSFRSlOMoB  dySl. 
19801  landopled  as  a  find  i4e  wMboot 
change. 

Dated:  OcSdnr  10,  ISBO. 


William  P.  Cejudo.  202-ce8p828f  (not  a 
toU-frse  number). 


DejputyDiiaokw,  Ftuk  and  V^efabh 
Divnian. 


'ARV 


Thtodeenment  adds  temporal  y 
regdations  to  the  bieome  Tax 
Regdations  (88  CFR  pert  1) 
section  MO(b)  of  die  lntemi_ ... 
Code.  71m  pfovMoH  ourently  lonnd  tn 
section  14e(b)  were  edded  to  &_ 
by  section  OSef  the  TaxRdon  i 
1984.M)UcLbwNo 
918^21. 


I  Inleind  Re  irenoe 


fhiGode 


(FRDo&M>-242nFaediO-ia-i  i;a:4B8inl  Bxplanallo*  irf  Froviafaos 


DEPARmENTOFTHE  TM  ASURY 


ITJX  88181 


Ad  of 

fitat48l, 


Under  secsdon  MO(b)  flf  dMC4d8.  if  a 
state  or  lood  bond  ie  {ederdly 
guaranlaad.  telerad  «■  "dM  boiad  is  not 
exdudable  from  groas  income  u  ider 
section  a83(a).  A  bond  ia  ladera  ly 
guaranteed  if.  <aj  Ihe  peynant ,  indMle 
orinpnrt«fftabond'ateteiMt  r 
prindpd  ia  jnaranteed  tqr  the  U  aitad 
Statae  (or  any  agency  «r  taatnn  antdity 
ttiereof).  (b)n  eignffiftant  partial  aliha 

fedwdlyjnarantaad  loana.  (c)  i 
aignificant  portian  nf  the  brad'a 
proceeda  MB  inveatad  in  Isderaur 


or  (d)  dM  payment  of  Am  bead's 
prindpd  or  laieaBd  ia  oiMnvii 
indirecdy  faai— lead  in  whola 
by  the  United  fltatea  (or  aar 
instwiBMntality  Ihawolj.  Witbo^Hhie 


provWoB.  a  {Bdenlljr  guaruteed  state 
or  local  bond  vmid  bt  more  •ttracttve 
than  aidiar  taubie  «Bdbral  aecaritfet  or 
other  state  and  local  bondi  laoidi^ 
fsdeial  guaeanlaea.  becaoae  the  bond 
would  have  die  backing  and  safety  of  a 
federal  ddigation  fika*  the  federal  tax 
oxen^tion  of  a  stete  or  local  obligatian. 
Section  14S(bKSHB)  of  the  Code  liste 
four  specific  exceptions  to  flie 
inohibition  of  a  federal  guarantee.  It 
also  allows  as  exceptions  other 
investments  permitted  in  regulations. 
These  temporary  regulations  exempt 
investmento  hi  obligations  issued  bf  die 
Resolution  Funding  Corporation  from 
the  prohibition  ct  federal  guarantees. 
The  regulaticms  are  effective  for 
investments  made  on  or  jdfter  October  2, 
19ga 

Spedal  Analyaes 

it  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Execnfive  Order  12281.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required,  it  has  also  been  determined 
diat  section  55S(b)  of  die  Administrative 
Procedure  Act  (5  O.S.C.  diapter  5)  and 
die  Regulatoiy  Flexibility  Act  (5 13S.C 
chapter  6)  do  not  apply  to  these 
regulati<His.  and.  dierefore.  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Punuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  die  Small  Business 
Admiidstration  for  comment  on  dieir 
impact  on  small  business. 

Drafting  Infonnatlon 

The  principal  author  of  diese 
regulations  is  William  P.  Cejudo.  Office 
of  die  Assistant  Chief  Counsel 
(Rnandal  Institutions  and  Products), 
bitemal  Revenue  Sendee.  However, 
odier  personnel  from  dn  Service  and 
Treasury  Department  participated  hi 
their  development 

List  ofSubjecto  in28  CFR  iMl-'Un.'A 

Deductions,  Exenqitions.  Income  ■ 
taxes.  Reporting  and  recordkeepiqg 
requirements.  Taxable  income. 

toiha 
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According.  28  CFR  part  1  is 
amended  as  MlowK 

PARTI-CAMENOeD] 


1 1.  Hm  an Aority  for  part  1 
is  amended  by  addiiW  die  foUowiiv 
dtatteo: 


UA.C 


snuac 
|l.i«04(s)<n'also 
i48(hKS)m«)- 


Fat;  a.  The  following  new 
i  l.l«^)(^-tT  is  added  in  die 
appropriate  place: 

fU48M(t>.1T 


(a)  Bxo^tion  tmdar  autbcnty  of 
section  l40(b)(3XBXvf.  Section  148(bXl) 
does  not  apply  to  hiveslmente  in 
obligations  issued  pursuant  to  section 
2lB(dX8)  of  die  Federal  Hoom  Loan 
Bank  Act.  as  amended  by  section  511(a) 
of  die  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1088. 
or  aiqr  successor  provision  to  section 
2lB(d)(3)  of  dn  Federal  Home  Loan 
Bank  Act  as  so  amended. 

(b)  ^yj^Ktrw  </ate.  lUs  section  applies 
to  investments  made  on  or  after  October 
2.1980. 

There  is  a  need  for  immediate 
guidance  widi  respect  to  the  provisions 
contained  in  dds  Treasury  decision.  For 
this  reason,  it  is  found  inqiracticable  to 
issue  diis  Treasury  decision  widi  notice 
and  public  procedura  under  subsection 
(b)  of  sectimi  553  of  tide  5  of  die  United 
States  Code  or  subfect  to  die  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Approved:  Oaober  5. 198a 
n«lT.ColdbaiS.|r.. 

Comwisaiontr  of  bitgmal  Revenue. 

KMHsftW.Cidsaii. 

AssietantSecniatyoftheTnaewy. 

[FR  Doc.  80-Mas  mad  tO-M-Sft  tl«t  am] 


26  CFR  Parti  land  602 

[TA8815] 

I»I1S4S^AJS8 


R  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 


R  litis  document  contains  final 
Income  Tax  Reguktimis  relatii«  to  die 
look-back  mediod  of  section  4e0(b)  of 
the  Internal  Revenue  Code  for  long-tenn 
contract  income  reported  under  die 
percentage  of  con^etion  method  of 
accounting.  Urn  hwk-back  nediod  was 
enacted  1^  dw  Tax  Rafoim  Act  of  1980 
(die  'nsaaActn.  Public  Law  89-814.  and 
amended  by  dte  Technical  and 
MisoeOaneous  Revenae  Act  of  1888  (die 

1888  Act^  Public  Law  10&.8C7.  and  die 
Reveooe  ReooodUatioB  Act  of  ^89  (die 

1889  Actn.  Pnblic  Law  101.439.  The 
pntpose  of  dte  look-back  medwd  is  to 
compensate  for  deferral  or  aocelnatioB 


of  contract  taicome  diat  resrfte  tan  dm 
«se  of  •stiouted.  BBdMr  diaBaotaaL     r 
total  ooainrt  price  and  contract  oaate  hi 
applyiqg  dM  peroeat^e  of  oooqdetiMi 
method.  TaxpaiFara  ara  reqiriMd  to  pay 
totemot  if  Iant4aim  ooatnact  iaoone  to 
defsmd,  aad  ara  aattdod  to  teoeive 
interest  if  kwg-tsim  contract  inooBM  is 
accelerated,  under  dm  paroentats  of 
completion  medwd.  Thesf  r^dattoas 
prowkto  the  pabUc  with  fuidaaca  as  to 
how  interest  is  ooaiputed  under  the 
look-back  mediod.  and  also  Inciade 
simplified  mediods  to  reduce  Ike 

complexity  of  oomputii^  interest  ander 
the  look-back  method. 

■PrabliVB  OATB: Hieee  regulations  are 

effective  with  respect  to  contracte 

entered  into  after  February  28, 1808; 

however,  1 1.4ea4(d)  (regariUiQ  die 

application  of  the  sfanplified  marginal 

impact  mediod  to  domestic  contiacto  of 

widely  hdd  pass4iroui^  entities)  does 

not  apply  to  any  contract  completed  fai  a  - 

tax  year  for  whidi  die  due  date 

(determined  widi  regard  to  extensions) 

of  dio  return  is  before  November  la 
1988. 


ATKM  CONTACTt 

Cheryl  Oseekey  of  die  Office  of  dte 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  (202)  506-3024  (not  a 
toU-fieecaU). 

M^TCMBBHTaRV  MFOaaMTION: 

Paperwork  Redadtoa  Act 

The  collection  (tf  information 
contained  in  these  regulations  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  m  acoHdance 
widi  toe  Paperwork  Reduction  Act  of 
1980  (44  U.8.a  S804  (h))  under  control 
number  1S4S-1081.  Hw  estimated 
average  annual  harden  per  reqiondent 
is  13  honn  and  55  mtootes.  This  time 
estimate  is  Included  in  the  burden  of 
Form  8897. 

These  estimates  are  an  approximation 
of  dw  avsrage  time  eiqiected  to  be 
neoessaiy  fsr  a  oollectton  of 
toformattoa.  lUey  ara  based  on  each  . 
information  as  Is  available  to  die 
Internal  Revenae  Sarvica.  IndivMnal 
respondcnte  may  require  greater  or  less 
tiais.  depending  on  their  particular 
circumstances. 

Commente  concerning  the  accuracy  of 
diis  bardea  eetiamte  aad  enggestions  for 
reducing  dds  burden  should  be  directed 
to  die  internal  ReveanaService,  Attn: 
IRS  Rqnrte  Ctoaranoe  OCBoer,  T^FP. 
Washington.  DC  90894,  aad  to  dw  Office 
of  ManMeawat  aad  Badget  Attention: 
Deek  OfBoer  lor  die  Department  of  die 
Treasary,  Office  of  Information  and 
Regnlataiy  Affsin.  Waridi«IOB.  OC 
20S03. 


J 


aiUinatlMPIidml] 
prapOMd  amandmnts  to  lh« 
K  lUfnlatkMM  (IB  CFR  BVt  1) 
II  to  dM  look-bMk  mathod  far 
MB  ooolncti  ander  Mctioa  480(b) 
Intanul  Ravanoa  Code.  Saa  88  FR 
^3755.  Written  commanta  ware 
tobmittad  by  aavan  ofganiuttona  or 
kidivldiiala  and  a  pobuiB  haaring  was 
kald  on  Anguat  ZClsm.  Hm  preamble 
to  die  propoaad  rqalationa  stated  ttiat  a 
IVaaaaiy  Oadsloo  adopting  dte 
ifopoead  regulations  with  raqwct  to  the 
fhwpHflad  maigfaial  impact  method  tai 
I  lw«»-e(d).  and  ttw  delayed 
^sappbcatioa  method  in  i  1.4eo-e(e). 
fraa  expected  to  be  issued  no  kter  dian 

i7.igoa 
llda  document  adds  new  i  1.MIMI  to 
1  of  tide  IB  of  the  Code  of  FMeral 
itiooa.  These  ragnlatioos  conform 
<w  fnooBM  Tax  Ragnlations  to  the 
to  of  secticB  4e0(b)  of  the 
aa  enected  by  section  aiM(a)  of 
ins  Act  and  as  amended  by 
tioos  1008(cX2)  and  80tl(d)  of  the 
^986  Act,  and  sections  7BZl(b)  and 
9ni(e)  of  the  1989  Act 

i<pl.i>.tto..rPRnU«» 

hi  General 

I  Section  4e0(b)  itf  the  Code  provides 
met,  upon  the  completion  of  any  long- 
tlsrm  contract  the  kwk-beck  method  is 
in>lied  to  amounte  reported  under  the 
contract  using  the  percentage  of 
^o^letioa  method.  The  percentege  of 
'stion  method  reqnbee  the  use  of 
ites  of  totsl  contract  price  and 

ttal  contract  coate  for  reporting  income 
ib  yeen  prior  to  die  yeer  of  contract 
(iompletion.  The  look-bade  method  is 
^tended  to  ofEret  die  time-value  effects 
of  osing  estimates  ddUng  the  life  (rf  a 
dontract  that  differ  from  the  actual 
4moBnte  determined  upon  die 
t^ooyiletion  of  die  contract 

Under  dM  look-beck  method, 
l^xpayen  era  required  topey  hiterest  if 
tkx  tteUUtyto  deforred  as  a  reeult  of 
ibdereattmating  die  total  contract  ^ce 
dr  ovarssdmating  total  contract  costs. 
Omvareely,  taj^ayen  are  entitled  to 
Haoelve  taiteraat  if  tax  liability  is 
Accelerated  aa  a  reanlt  of  overestiinating 
tbe  total  ocntractprlca  or 
ttndereettmeting  total  contract  costs. 
The  emoont  of  fastersst  a  taxpayer  is 
esquired  to  pey  or  ie  entided  If)  receive 
jfnder  dw  htok-back  medwd  la  computed 
by  niplytaa  dM  overpeyment  rate 
eetabUelMd  by  aacttca  80Zl(eXl). 
ecaqioanded  dally,  to  die  difforence 
between  the  tax  Uabdity  reported  end 
lie  tax  ttebUity  that  wooldhave  been 
Sported  if  die  taxpayer  had  leportod 
'^         on  die  bade  of  die  actual 


contract  price  end  the  acti  al  contract 
coeto  faisteed  of  the  estimi  ted  contract 
price  end  coste  (the  liypo  hetical 
underpeyment"  or  "hypod  etical 
overpayment").  Congress  irovided4he 
look-back  method  to  inev  at  harsh 
resulte  that  would  otherw  lebe 
produced  by  the  percenta]  b  of 
conq>Iett<m  method  if*  fw  xample,  an 
ovaraD loss  is  experience<  one 
contract  HR.  Rep.  Na  421  ,  90th  Cong.. 
1st  Sees.  S28  (1985),  lOOfM  (Vol.  2)  03. 
628. 

Tile  look-beck  method  i  volves  only 
the  computadon  of  interes  with  respect 
to  hypothetical  underpayn  ents  or 
overpaymentooftaxliabl  ty 
attributable  to  the  use  of  i  itimated, 
rather  than  actual  contra<  t  price  and 
contract  costs  and,  accorc  ngly,  has  no 
effect  on  the  amount  of  ta]  liability 
reported  for  a  previous  ta3  year.  For 
exaoqile.  if  the  tax  rates  ii  effect  during 
the  second  year  of  a  2-yea  contract  are 
lower  than  tax  rates  in  effi  ct  during  the 
fint  year,  and  if  contract  i  icome  was 
accelerated  to  the  first  yet  r  of  the 
contract  because  estimate  1  contract 
costs  were  lower  than  acti  al  contract 
costs,  interest  is  credited  1 1  the  taxpayer 
on  the  hypothetical  overpi  ^ent  of  tax 
for  the  ftrst  year  based  on  the  tax  rate 
ectually  in  effect  for  thet  ]  sar.  The 
taxpayer  would  not  be  en  tied, 
however,  to  e  refund  repn  lenting  the 
amount  of  tax  that  would  lavebeen 
saved  by  epplying  the  low^r  tax  rate  in 
effect  for  the  second  tax  year  to  the 
amount  of  income  accelerated  to  the 
fint  year  of  the  contract  'Bie  look-back 
mediod,  therefore,  by  desim  tmly 
corrects  for  timing  differei  ces.  not 
permanent  differences  in  t  ix  liability 
diet  result  from  over-  or  ui  derestimation 
of  contract  price  and  costa  Accordingly, 
the  look-back  method  doei  not  replace 
the  requirement  to  properl  r  estimate 
total  contract  price  and  cc  itract  costs  in 
reporting  income  under  th(  percentage 
ofoompletion  method  for  ^  adi  year  of  a 
contract  For  this  reason,  t  ixpayers' 
estimates  remain  subject  1 1  verification 
upon  audit  See  Notice  89- 15, 1989-1 
C3. 634,  Q  *  A  24  dirough  Q  ft  A  27.  for 
rules  tot  estimating  the  tot  d  contrect 
price  and  total  contract  co  ito. 


-Bac  i 


Operation  of  the  Look 

The  emount  of  interest 
credited  to  a  tajqMyer 
bedi  method  ie  generally 
dirae  stepe.  The  first  step 
the  percentage  of  compl 
cooqileted  contracte  usj 
rather  dian  estimated, 
end  contract  coeta.  Inconu 
contract  ie  dius  reallocatei 
tax  years.  The  secmd 
wdiat  die  tax  Uabdity  for 


Method 

largedor 

dielook- 
omputedin 
to  reapply 
method  to 
actual 
price 
from  die 
among  prior 
to  compare 
ch  affected 


un(  ir 


let  m 
ling  the 
con  ract 


ste|  is 


uple  ed. 


year  would  have  been  if  incoi  te  had 
been  repwted  as  reallocated  i  nder  the 
look-back  mediod  widi  die  tu  liability 
that  was  previously  deteimini  d.  It  for 
any  year,  there  is  a  difference  between 
these  two  amounts,  the  diffen  ace  ia 
treated  as  a  hypothetical  undi  rpayment 
or  overpeyment  of  tax.  The  th  id  step  is 
to  apply  the  rate  of  interest  oq 
overpaymente  established  by 
6621  of  the  Code,  compoundm 
the  hypothetical  underpaymei  t 
overpeyment  of  tax,  bom  the 
underpayment  or  overpaymeti  t 
yeer  die  contract  was  comL 
result  is  the  amount  of  interes 
paid  by  or  credited  to  the  taxi  ayer. 
regulations  ilbstrate  the  threq  steps 
involved  in  applying  the  look 
method. 

Simplified  Method 

The  regulations  provide  a  "i  impUfied 
marginal  impact  method,"  wh  ch 
generally  simplifies  the  applic  ition  of 
Step  Two  of  the  look-back  me  hod  by 
eliminating  the  requirement  to 
determine  what  a  taxpayer's  I  ix  liability 
would  have  been  if  income  wi  re 
reported  on  the  basis  of  actua  contract 
price  and  actual  contract  cost  i.  Under 


tection 
daily,  to 
or 

rear  of  the 
until  the 

The 
to  be 
The 


Mck 


the  simplified  marginal  impac 


a  taxpayer  reapplies  the  pera  ntage  of 


completion  method,  using  the 


rather  than  estimated,  total  m  ntract 
price  and  total  contract  costs,  to  all 
contracte  that  are  completed  ( r  adjusted 
in  e  particular  year.  The  taxpt  yer  then 
computes  the  aggregate  maigi  tal 
increase  or  decrease  in  incom  i,  from 
those  contracts  only,  for  each  ax  year 
affected  by  those  contracts.  T  lis 
increase  or  decrease  in  incom !  for  each 
affected  tax  year  is  generally  leemed  to 
give  rise  to  a  hypothetical  ove  payment 
or  underpayment  of  tax  deten  lined  at 
the  highest  stetutory  tex  rate  n  effect 
for  that  year  under  section  1,  i  i  the  case 
of  an  individual  and  section  H,  in  the 
case  of  e  corporation  (current  ^  28 
percent  and  34  percent  respei  Uvely). 
In  eccordance  with  section  60(b)(4] 
of  the  Code,  es  added  by  sect  m  5041 
(d)  of  die  1968  Act  die  simplii  ed 
marginal  impact  method  must  be  used 
with  respect  to  income  from  d  imestic 
long-term  contracte  of  a  widel  r  held 
pertnership,  S  corporation,  or  rust  With 
respect  to  this  required  applic  itton,  the 
simplified  marginal  impact  mc  thod  is 
applied  at  die  entity  rather  thi  n  at  the 
owner  level  In  eddition,  hypo  hetical 
overpaymmite  or  underpayme  ite  of  tax 
Uability  are  deemed  to  artea  a  dw 
highest  statatory  tax  rate  to  effect  lot 
the  majority  of  the  entity's  ow  len 
without  regard  to  the  actual  ti  x  rates  or 
tax  attributes  of  each  of  dw  oi  mors. 


method. 


ictoal 
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Hie  ngulatioos  also  oiake  the 
simplified  ^w^^i^nil  intact  aietfiod 
available  in  the  oaaa  of  contracts  that 
are  not  subject  to  die  statutoiy 
sinqdified  nethod.  This  «ctension 
results  from  a  concern  about  the 
administrative  buniens  diet  vvoald  be 
imposed  on  tu(p^ers  in  the  absence  of 
this  simplified  method.  Considerable 
complexity  arises  because  a  taxpayer 
otherwise  most  folly  teoompate  tax 
liability  for  several  years  at  a  time  and. 
in  additioo.  recoaipute  tax  liability 
multiide  times  lot  the  same  year  when 
the  look-back  mediod  is  ajqdied  to  a 
yearfor  whidi  the  tax  liability  has 
previously  bera  recomputed  under  the 
look-back  method.  Additional 
complexity  results  because  the  time 
period  for  determining  the  amount  of 
interest  changed  or  credited  to  a 
taxpayer  must  be  adjusted  when  the 
look-back  method  aSects  tax  attributes 
such  as  net  operating  loss  or  credit 
carryoven  and  carrybacks  that  change 
the  time  period  that  a  hypothetical 
underpayment  or  overpayment  of  tax 
was  actually  available  to  the  taxpayer 
or  the  govemment 

Hie  simplified  marginal  impact 
method  simplifies  the  computation  of 
hypothetical  ovetpayments  «ind 
underpayments  and,  in  some  cases,  the 
time  period  tor  charging  or  crediting 
interest  Therefore,  the  regulations  also 
permit  C  corporations,  ownen  of  widely 
held  pass-through  entities  with  respect 
to  foreign  contracts,  ownen  of  closely    _ 
held  passthrou^  entities,  and  sole 
proprieton  to  elect  die  simplified 
marginal  inqiact  mediod.  The  simplified 
marginal  impact  mediod  is  made 
available  to  these  taxpayen  under  the 
audiority  of  section  460(h),  %^di . 
provides  that  die  Secretary  dull 
prescribe  sudi  regulations  as  may  be 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  480. 

A  tajqiayer  diat  eidier  is  required  to 
or  elects  to  use  the  simplified  mAfginni 
impact  method  must  apply  the  mediod 
to  all  of  die  tajqiayer's  completed  long- 
term  oondacts.  It  however,  tte  amount 
of  income  originally  reported  with 
respect  to  a  laog-tenn  contract  for  any 
redeterminadon  year  exceeds  the 
amount  of  income  reallocated  under  the 
look-back  method  with  respect  to  that 
contract  foUbat  year  (/a,  usiqg  actual 
contract  price  and  contract  costs)  l^  the 
lesser  of  $1,000,000  or  20  percent  of  die 
amount  of  income  reallocated  under  the 
look-back  mediod  wi  A  reqiect  to  that 
contract  for  that  year,  the  reguladons 
provide  that  die  r^mmissimwr  may 
require  a  taxpayer  diet  uses  die 
simplified  mai;^[nal  inqiact  method  to 
apply  die  look-bade  mediod  to  that 


contract  as  if  die  simplified  aedaid  did 
not  appfy.  In  detennining  whether  to 
exercise  this  aadiarity.£e  distiict 
director  may  take  into  account  whether 
die  tajqwyerovarraported  income  for  a 
purpose  of  reoeiviag  interest  on  a 
hypothetioal  oveipayment  deteminad  at 
die  higheat  atatutocy  tax  rate.  Tbe 
district  director  also  may  take  into 
account  whadmr  the  taiqiayer 
underreported  income  for  die  year  in 
questton  with  respect  to  other  contracts. 
Moreover,  if  die  Form  8607  is  »«amiiitd 
for  any  oonipletion  year  and  a  year  in 
which  taiooma  was  overreported  &  open 
under  die  atatote  of  limitatiims.  an 
adjustment  to  tax.  rather  than  to  look- 
back Interest  will  be  made  if  dn 
taxpayer  did  not  properly  estimate 
contract  price  and  contract  costs  and 
die  taxpayer  would  otherwise  be 
permitted  to  obtain  a  permanent  tax 
benefit 

To  prevent  the  running  of  interest  in  a 
tajqiayar's  fovor  on  amounts  in  excess 
of  die  tajqMver's  actual  tax  liability  for 
any  year,  a  hypodiedcal  oveipayment  in 
the  case  of  a  tsaqpayer  electing  the 
simplifiad  ■'^'■ginal  impact  method  is 
limited  to  the  tasqiayer's  actual  tax 
liability  for  the  year,  taking  into  account 
net  operating  kieses  carried  to  diat  year. 
Representadves  of  the  construction 
industry  commented  that  this  tax 
liability  ceiling  oould  make  the 
simplified  '"■Tf'"i^?  impact  method 
inqnacticd  for  contractora  who 
experience  wide  fluctuations  in  dieir 
taxable  income  from  year  to  year.  The 
final  regulations,  however,  retain  die  tax 
liability  ceiling  as  a  necessary  limitation 
on  hypotheticfd  overpayments  to 
prevent  those  taiqwyen  who  were 
excluded  from  the  statutory  sbnplified 
method  from  receiving  an  unintoided 
windfaU  by  use  of  the  method. 
Moreover,  to  die  extent  diet  die  ceiling 
is  based  on  a  taxpayer's  oversJl  tax 
liability,  die  profitabflity  of  some 
activities  wiU  eidier  partially  or  fully 
offset  the  negative  ii^Mct  on  the  ceiling 
from  less  pr^table  activities. 

The  tax  UabUity  ceiling  does  not  apply 
in  the  case  ui  the  required  use  of  the 
simplified  marginal  impact  mediod.  In 
this  context  aniUoation  of  the  ceding 
would  be  inqiracdcal  and  would  defeat 
the  purpoee  of  the  sinqilified  marginal 
impact  method  baceuse  hypodietical 
oveipayments  era  determined  solely  at 
die  pass-dirough  entity  level  Several 
commentaton  requested  diet  ckwely 
held  pass-throo^  entities  electii^  to  use 
the  sinqilifled  ■*«'f«""T  intact  method 
also  be  permittad  to  upty  die  mediod  at 
die  entity  level  to  farOar  redaoe 
complexity  arising  from  1h»  owner  1 
appUcatton.  To  die  extent  that  a  ] 


diromh  eiMity  is  closely  hehl  c- 
owner's  share  oUnooM  froa  a 
coataact  and  thaa  dM  potaattal  for 
distortion  frooi  an  antMy-lovel 
appUoationof  die  eimpUfied  i 
impact  aMftod.  Is  Ukriy  to  r 


yet  oadd  Mt  be  piaettcabty  made 
sabiect  to  the  tax  fiabiUty  osilfe« 
Consaqnsady.  dM  ngelatfou  da  Ml 
penait  aspyoadoB  of  die  deodva  wt«r 
the  simpMBad  marginaHapact  matiBd 
at  dw  entity  levri. 

FonnSKT 

IWraoont  of  intarast  daa  ar  la  ha 
rafanded  aa  a  raea 
todc-backaediodisi 
reportad  on  Form  8807  (tatsreet 
Compotatkm  Under  the  Look-back 
Mediod  for  Completad  Loi^  taim 
Cootracta]  for  any  tax  year  In  whkh  one 
or  more  long-tenn  contracts  are 
completed,  or  in  which  the  contract 
price  or  contract  costs  are  adjusted  for 
one  or  more  long-term  contracts  diet 
were  previously  completed.  Fom  8887  is 
due  no  leter  dian  dw  due  dete  (tedodta^ 
extensions)  of  die  tax  return  for  the  year 
of  completion  or  edjustment  Form  88V 
is  filed  with  die  seme  Interr^  Revenae 
Service  Center  with  wfatdi  a  taxpayet^s 
income  tax  return  is  filed. 

In  general  eadi  taxpayer  diet  reports 
income  from  e  long-term  contract  or 
adjuste  amounts  attributeUe  to  a 
completed  long-term  contract  is 
required  to  file  Form  8807  to  apply  the 
look-back  method.  In  the  case  of  a  pass- 
through  entity,  such  as  a  paitnership  or 
an  S  corporation,  however,  die 
regulations  clarity  diet  dw  ownen  or 
shareholden  generally  are  required  to 
file  Form  8807  and  are  liable  for,  or 
entitled  to  receive,  interest  widi  respact 
to  their  distributive  shares  of  income 
from  8  contract  However,  widely  held 
pass-through  entities  are  required  to 
Bpply  the  look-beck  mediod  at  the  entity 
level  with  reqiect  to  income  from 
domestic  contracts. 

Mid-Contract  Chaiga  ia  Taxpajnr 

The  proposed  regulations  provided 
rules  fat  epplying  die  fook-beck  mediod 
when  there  is  a  mid-contnct  diange  In 
die  taxpayer  reporting  income  from  a 
contract  As  proposed,  diese  rales 
requira  die  completing  taxpayer  to  apply 
die  kxik-back  sae^od  widi  reqw^  toad 
yeen  irf  die  contract  laduding  tax 
yeah  of  a  predecessor  taxpayer.  Sevaral 
commenteton  have  indicated  that 
taxable  salae  should  be  exduded  frosi 
itod  as  a  ooostracdva 

widi  die  prior  lew  treatment  of  taxafafo 
sales  of  a  long-lefB  contract  la  pert  the 
proposed  rsgulattons  faflecled  te 
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oteovn  diat  a  caoBtractiva  ooaqdatfoD 
fMDold  famdra  Oa  look-bade  OMthod  to 
ba  iVpUad  baCof*  actoal  ooiiqilation  of 
111  B  ooBtiael  and  OD'tha  baaia  of 
« ItaMtat  or,  in  tta  oaaa  of  a  sala  of  an 
ai  tttaa  boainaia,  OB  Am  baaii  of  an 
alocattoa  of  tba  poichaM  prioa  of  die 
bUtaMM,  flMabv  prodadng  letulia  Oat 
Binr  oonflkt  wia  flia  pgipow  of  ttw 
loUc-baok  Mtbod.  ta  mponaa,  tteia 
ooaonantatan  bava  Btatad  that  thia 
oonoem  ia  adaqnataly  alkvlatad  by  dia 
taMon  in  ttia  taxaUa  aab  context 
batwaen  tile  aellar'a  BOthratiQa  to 
aadatallocata  the  pordiaaa  price  to  the 
o^ntiaet  (to  ntadBiw  biok-back  intaiast) 
and  the  pordiasei'a  mothratioB  to 
otaraUocata  die  paidiaea  price  to  the 
cdntmet  (tolnintaBiia  the  allocatlao  to 
fdodwfll).  tatteee  IfaiBl  legnlatkaia,  flie 
trfataMBtof^B^doontiact  diangee  in  die 
tayqpurw  ia  MMiivad  for  fiirtfaer 

GQDtiOICftllOO* 

jibe  lanletiea^deecribe  die  acopejof 
lUi  kMk^atifc  nediod,  which  genenn^ 
indndae^  lang-term  contracta  entered 
in^  after  Fefarauy  28. 1986,  dtat  are 
r^wrted  nnder  die  peroentafe  of 
oc  oqilatiao  nediod  or  die  percentage  of 
«  nqdetfco-cqiitaliaed  ooet  mediod  In 
.thii  caae  of  any  long-term  contract 
reported  onder  the  percentage  of 
cdnqdeticD-cqiitaliaed  coet  mediod. 
Interaet  ia  diaigad  or  credited  to  dw 
totaiayar  with  reqiect  to  die  pooentege 
(40l  7Qi  or  901  vddchever  aiq>lim)  of  the 
cobtract  reported  nnder  the  percentage 
oficompletioB  mediod. 

Bacdon  S8(aX3)  providea  diat.  in 
doteimining  die  amount  of  die 
al^madve  minimom  taxaUe  income  for 
any  tax  year,  die  percentage  of 
cdnpledon  method  of  aOcoonting  (aa 
ilified  by  aectioa  MOCb])  ia  need  fai 
1  of  dw  mediod  of  aocoonting  diet  ia 
1  for  pmpoeea  of  computing  die 
lar  tax  The  ragulationa  clarify  diat 
I  look-back  maniod  accndtaigly 
a|Miea  to  attamative  minimum  taxable 
iapaBW  oompuled  uaing  dw  percentage 
ofloompledon  mediod  aa  well  aa  to 
tagnlar  taxable  income. 

D*  Mudmi$  SxcepUott 

jibe  1988  Act  amended  eecdon  480(b) 
tojaxampt  Ikom  dw  lodc-bacfc  method 
bng-tena  contracta  dwt  are  not 

. iaa  axenqrt  from  dw  required  uae 

-jtha  percentage  of  oonq>letioa  owthod 
(or  dw  pafoantage  of  compledoB- 
cMtaUnd  coat  BBadiod).  Under  aectton 
«  KbKSXB).  dw  kwk-back  mediod  doea 
Bc  t  qiply  to  any  eontiact  oomidated 
w  tUn  2  yeaia  if  dwmoee  contract  price 
dc  aa  not  axoaed  dw  laaaar  of  H^KKMIOO 
01 1  percent  of  dw  taxpayar'a  airerage 
enmial  grace  recaipta.  Hw  regnlatfona 


clarify  dwt  diia  de  minimia  ixceptionia 
mandatory,  even  if  income  romdw 
contract  waa  accelerated  ai  areaultof 
dw  uae  of  inaccurate  eatimi  tea  of 
contract  price  and  omtract  nata,  ao  that 
the  tejqwyer  would  otherw  w  be 
endtled  to  receive  intereat  <  a  &e 
reaulting  hypothetical  oven  ayment  of 
tax. 

If  dw  de  minjmia  exceptti  d  appiiea  to 
a  contract  for  regular  taxab  e  income, 
dwn  dw  exception  alao  app  iea  for 
alternative  minimum  taxab  s  income. 
Bacauae  of  die  adjuatmenta  requb«d  for 
conqiuting  alternative  minii  liim  taxable 
inccow.  a  taxpayer'a  groaa  i  eceipta  for 
alternattve  mfaimiim  tax  pv  rpoaea  may 
differ  from  groaa  receiptafo  regular 
income  tax  pnrpoaea.  Thua,  f  the  criteria 
for  meeting  dw  de  minimia  i  xception 
were  applied  aeparately  foi  alternattve 
minimum  tax  purpoaea  nain  alternattve 
minimnm  tax  groaa  receipta  a  difference 
between  alternattve  minimi  m  tax  groaa 
receipta  and  regular  tax  gro  la  receipta 
could  canae  a  contract  to  qi  alify  for  die 
de  minimia  exceptton  for  re  [ular  tax 
-^urpoeee,  but  not  for  altem  tive 
minimum  tax  purpoaea,  or  >  ceveraa.  To 
prevent  diia  reault  the  regu  attona 
provide  dwt  groaa  receipta  re 
determined  to  purpoaea  of  lection 
4B0(b)(3)(B)  by  rdFerence  on  y  to  regular 
taxable  income. 

TTw  de  minimia  excepttoi  was 
enacted inlS88,  effective  fc   qualifying 
contracts  entered  into  after  'ebruary28, 
1986,  and,  therefore,  may  amily  to 
contrecta  for  which  a  taxpwer  haa 
al^raady  applied  dw  look-bi^  mediod. 
Since  dw  da  minimis  exceplon  was 
enacted  retroactively,  taxpi  yers  are 
permitted  to  file  an  amende  i  Form  8687 
to  reverse  the  application  0  the  look- 
back method  to  qualifying  c  mtracts. 

Thsatmenf  of  Look-Back  Ini  sreat 

In  accordance  with  sectia  1 4eo(b)(l). 


>ya 


intereat  required  to  be  paid 
ta^qwyer  ia  treated  aa  an  in  roase  in  tax 
for  purpoees  of  subtide  F  of  die  Code 
(other  than  the  estimated  ta 
however,  ibterest  received   .  _ 
taxpayer  ia  not  treated  aa  a  reduction  in 
tax  Uabmty.  Under  dw  regu  ationa,  die 
determination  of  whether  ii  tereat 
computed  undw  dw  look-bi  ck  method  ia 
treated  aa  tax  for  diia  puipc  m  ia 
determined  on  e  "nef '  baaii  for  each 
filing  year.  Tliua,  if  a  taxpa] 
tat  me  current  filing  year  Im 
hypodwtical  overpaymenta  ] 
hypothetical  undopayment 
yeera,  dw  tajqwyar  haa 

tax  only  if  the  intereat  o 

ondarpaymenta  for  all  diow  pvioryaara 
exoeeda  dw  intereat  compu  wd  on  the 
overpaymenta  for  all  thoae  irioryeara. 


'computea 


I  for  prior 
saaein 
iitedonthe 


For  purpoaea  of  determining  axable 
income  under  aubtitle  A  of  the  Zoda, 
however,  any  amount  of  intarw  t 
required  to  b(B  paid  by  the  tasqi  lyer 
under  dw  look-back  method  la  reated 
aa  intereat  expenae.  Conaiatent  nvith  the 
propoeed  regulationa,  dw  final 
regulationa  provide  that  diia  bit  neat 
expenae  ia  treated  aa  intereat  a  qwnaa 
ariahig  from  an  underpayment  i  if  income 
tax  Inua,  any  look-back  intere  it 
required  to  be  paid  in  die  caae  if  an 
individual  (indud^  an  indivic  ual 
owner  of  any  paaa-through  end  y)  ia 
treated  aa  peraonal  intereat  in 
accordance  with  1 1.163-OT(bH  i],  even 
if  that  intereat  ia  attributable  to  long- 
term  contract  income  of  a  trade  or 
buaineaa. 

Several  commentatora  wne  ( I  the 
view  that  the  diaallowance  of  a 
deduction  for  look-back  faitarea :  ia 
unfair  to  individual  contractora  that  are 
not  taxed  aa  corporationa.  Aco  rding  to 
theae  commentatora,  look-back  intereat 
nqwnae  ahonld  not  be  aubiect  <  o 
i  1.163-flT(b)(2]  becauae  it  reav  ta  from 
hypothetical  not  actual  tax  Ual  ilitiee. 
However,  by  ita  terma,  i  1.163-  nr(b)(2) 
generally  appiiea  to  all  intereat  lelatiiag 
to  tax  liabiUtiea,  induding  certi  in 
defarred  tax  liabilittea  that  do  i  ot  reault 
from  an  error  in  the  computatio  i  of  tax 
Further,  in  the  legialative  hiatoi  r 
underlying  aection  453A.  whidi  requirea 
intereat  to  be  paid  on  deferred  axea 
aiiaing  from  instaUment  aalea,  i  kmgreaa 
darified  that  personal  intereat  nduded 
interest  relating  to  deferred  tax  m  aa 
well  aa  actual  tax  defidencea.  See  H.R. 
Conf.  Rep.  No.  495,  KXKh  QmgJ  lat  Seaa. 
930  (1967),  1967-3  CJ3. 93a  Intereat 
ejqienae  required  to  be  paid  nnier  the 
look-back  method  relatea  to  thi  deferral 
of  tax  liabilify  and,  therefore,  it  within 
die  acope  of  i  1.163-flT(b)(2). 

With  reaped  to  intereat  ^t  ■ 
refunded  under  the  look-back  i  ethod. 
the  regulationa  aimilariy  provici  i  that, 
for  pujpoaea  td  aubtitle  A.  thia  mount  ia 
taxable  intereat  income.  The  re  ulationa 
alao  daiify  that  intereat  con^  ed  under 
the  look-back  mediod  at  the  en  ity  level 
under  dw  aimplified  maiginal  b  ipad ' 
method  ia  allocated  among  the  nvnera 
(or  benefidariea)  in  dw  aanw  ni  anner 
that  intereat  income  end  interei  t 
expenae  are  allocated  to  owner  i  (ot 
boiefidariea)  and  aubjed  to  di  i 
reqdriamenta  of  aection  704  ant  any 
jiibCMippIicable  ralea. 

itmeat  of  Change  Orden 

The  regulationa  clarify  dwt  d  a  look- 
back mediod  ia  applied  to  all  ai  lounta 
attributable  to  a  aingle  kng-ter  i 
contract  Section  4eo(f),  wUdi  4efinea 
the  term  "Icmg-term  contract." 


TtOml  Regbtar  /  Vol  85.  No.  19Q  /  Monday.  October  IS.  1900  /  RmIct  and  Reguhtlont       4ise0 


authorizea  the  Secretary  to  prescribe 
regulations  that  require  (1)  two  or  more 
contracts  that  are  interdependent  (by 
reason  of  pricing  or  othenvise)  to  be 
treated  as  a  single  contract  and  (2)  a 
single  contract  Uiat  is  properly  severed 
to  be  treated  as  multiple'contracts. 
Notice  89-15.  Q  &  A  37  and  38,  provides 
that  the  rules  for  severing  and 
aggregating  contracts  in  1 1.451-3(e) 
determine  what  constitutes  a  single 
long-term  contract  for  purposes  of 
reporting  income  and  allocating  costs  to 
long-term  contracts  under  section  460. 
These  rules  apply  for  determining 
whether  a  change  mder  or  other  similar 
agreement  is  treated  as  a  separate 
contract  or  as  part  of  the  original 
contract  Cf.  Notice  8»-15.  Q  ft  A 11. 
Because  the  look-back  method  involves 
a  hypothetical  reapplication  of  the 
percentage  of  completion  method  (as 
modified  by  section  480).  the  same  rules 
apply  in  determining  what  constitutes  a 
single  long-term  contract  for  purposRS  of 
the  look-back  method.  Accordingly, 
under  the  regulations,  if  a  contract 
change  order  does  not  constitute  a 
separate  contract  under  Uie  rules  for 
severing  and  aggregating  contracts,  the 
revenue  and  Bxpetaen  attributable  to 
the  change  order  are  allocable  imder  the 
look-bade  method  to  all  tax  years  of  the 
underlying  contract 

nne  at  Which  Look-Back  Method  is 
Applied 

Section  460(b)(1)(B)  of  the  Code 
requires  the  look-back  method  to  be 
applied  upon  completion  of  a  long-tbim 
contract  and  then  to  be  reapplied  in  any 
tax  year  in  which  there  are  post- 
completion  adjustments  to  the  contract 
price  or  contract  costs. 

Completion 

The  regulations  define  the  term 
"completion"  for  this  purpose  to  mean 
final  completion  and  acceptance  within 
tiie  meaning  of  1 1.451-3(b)(2).  With 
respect  to  any  long-term  contract 
therefore,  the  look-back  method 
generally  is  applied  no  later  than  the 
year  in  which  the  subject  matter  of  the 
contract  has  been  delivered  and  is 
available  for  use  by  the  customer,  even 
if  the  taxpayer  expects  to  incur 
additional  contract  costs  in  a  year 
subsequent  to  the  completion  year. 

Although  1 1451-3(b)(2)  determines 
the  "time"  for  completion,  the  provisions 
in  S  1.451-3(b)(2),  and  1 1.451-3(d) 
(which  separate  contract  revenues  and 
contract  costs  fiom  a  long-term  contract 
In  certain  circumstances,  sudi  as  in  the 
case  of  a  dispute  or  contract  term 
relating  to  contini^t  compensation)  do 
not  apply  for  purposes  of  &e  look-back 
method.  These  provisions,  wUdi  are 


designed  to  prevent  inappropriate 
deferral  of  income  and  expenses  by 
taxpayers  using  the  completed  contract 
mediod.  are  not  relevant  under  the 
percentage  of  completion  method. 
Moreover,  these  provisions  are 
inconsistent  with  the  requirement  of 
section  460(b)(1)(b)  to  reapply  the  look- 
back method  to  amounts  taken  into 
account  after  completion,  since  their 
application  would  otherwise  permit 
income  from  a  long-term  contract  to  be 
accounted  for  und^  a  method  of 
accounting  that  is  not  subject  to  the 
look-back  method. 

In  addition,  section  460(b)(1)  requites 
any  portion  ot  the  contract  price  not 
previously  included  in  income  to  be 
included  in  income  for  the  year 
immediately  following  the  completion 
year,  even  if  the  taxpayer  expects  to 
incur  additional  contract  costs  in  a  year 
subsequent  to  the  year  immediately 
follont^  the  completion  year.  Iliis  rule 
does  not  apply  for  purposes  of  the  look- 
back method,  however.  Thus,  to  the 
extent  that  a  taxpayer  incurs  additional 
costs  after  the  year  immediately 
following  the  year  of  completion,  the 
taxpayer  will  be  entitled  to  receive 
interest  under  the  look-back  meUiod  to 
conqwnsate  for  any  acceleration  of 
income  that  resulted  from  this 
requirement 

Post-Completion  Reapplications 

The  regulations  clarify  that  after 
completion  of  a  contract  section  4eo(b) 
generally  requires  the  look-back  method 
to  be  reapplied  in  any  subsequent  tax 
year  in  f«^ch  additional  contract 
revenues  or  contract  costs  are  taken  into 
account  or  in  which  amounts  previously 
taken  into  account  as  income  or 
deductions  are  adjusted  for  any  reason. 
In  reapplying  Uie  look-back  method 
•  when  any  amount  is  taken  into  account 
after  completion,  including  when  any 
amount  of  revenue  that  is  taken  into 
account  in  the  year  immediately 
following  die  year  of  completion  by 
reason  of  iection  460(b)(1).  the 
regulatioQi^rovide  that  only  coets 
actually  incurred  as  of  the  reapplication 
year  are  included  in  the  denominator  of 
the  percentage  of  completion  ratio. 
Section  460(b)(2)  provides  that  these 
amounts  may  be  taken  into  account  for 
purposes  of  reapplying  the  look-back 
method,  at  a  value  that  is  discounted 
from  the  time  the  amount  is  taken  into 
account  to  tfie  time  of  completion.  The 
regulations  clarify  that  amounts  of 
contract  revenue  that  are  properiy  taken 
into  account  under  tiie  percentage  of 
completion  method  at  the  time  of,  or 
prior  to,  contract  completion  are  not 
discounted  under  this  rule,  even  if 
received  after  contract  completion. 
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AlduNigh  section  460(b)(2)  permits 
taxpayers  to  discount  adjustments  on  a 
contract-by-oontract  basis,  if  a  taxpayer 
discounts  any  adjustments  relating  to  a 
particular  contract  tiie  taxpayer  must 
discount  all  contract  price  or  contract 
cost  adjustments  arising  from  the 
contract.  See  RR.  Rep.  No.  247, 101st 
Cong.,  1st  Sess.  1411  (1880).  which 

Provides  that  adjustments  to  costs  are  to 
e  treated  injhe  same  manner  as 
adjustments  to  price. 

The  regulations  provide  a  "delayed 
reapplication  method"  which,  if  elected, 
may  reduce  the  number  of  times  die 
look-back  method  is  required  to  be 
reapplied  for  post-completion 
adjustments  to  a  taxpayer's  long-term 
contracts.  Under  the  delayed 
reappUcaUqn  method,  taxpayers  will  bo 
permitted  to  wait  until  the  cumulative 
amount  of  adjustments  to  either  the 
contract  price  or  contract  costs  readies 
a  du«shold  of  10  percent  of  ttuwe 
amounu  prior  to  adjustment  or.  if  lesser. 
$1X00,000.  To  insure  that  all 
adjustments  to  the  contract  price  are 
ultimately  taken  into  account  under  the 
look-back  method,  a  reapplicatioiuif  the 
look-back  method  must  be  made    ^ 
(without  regard  to  die  thresholds]  5    ' 
years  after  the  most  recent  applicatioil 
of  the  look-back  method,  or.  if  earlier, 
the  year  in  whidi  the  taxpayer 
reasonably  believes  the  contrad  is 
finally  setded  and  closed. 

Several  commentators  suggested  that^ 
the  look-back  method  should  not  have  to 
be  reapplied  at  any  time  after 
completion  if  the  cumulative 
adjustments  to  net  profit  are  de  minimis. 
Because  section  460(b)  does  not  permit 
amounts  attributable  to  a  qontract  to  be 
permanendy  forgiven  from  the 
application  of  die  look-back  mediod.  the 
final  regulations  do  not  adopt  this 
suggestion. 

The  regulations  also  do  not  reflect  the 
comment  that  taxpayers  be  permitted  to 
apply  the  look-back  mediod  prior  to 
completion  of  a  contract  Sodi  a  rule 
would  unduly  increasethe  complexity  of 
the  look-back  method  and.  to  the  extent 
the  regulations  cannot  require  an  eariy 
application,  would  be  invoked 
selectively  by  taxpayers. 

Spedal  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  CMer  12291. 
Therefore,  a  Regulatory  Impad  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Ad  (S  VS.C. 
diapter  5)  and  the  Regulatory  FlexibUity 
Act  (5  U.S.C  chapter  6)  do  not  apply  to   . 
these  regulations  and.  diMefore.  a- final 
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I  i40v4   Look^oofc  molhodL 

(a)  In  genaiol-{l)  btroduct^.  With 
reaiMct  to  income  bom  any  loo  g-term 
contract  reported  under  the  pe  centage 
of  completioo  method,  a  taxpa  w  la 
required  to  pay  or  ia  entitled  h  receive 
intereet  under  aection4eo(b)  o  i  die 
amount  of  tax  Uabilitjr  diet  ia  c  Bfemd 
or  accelerated  aa  a  leault  oi 
overettimattag  w  imdereatima  ing  total 
contract  price  or  contract  ooati ,  Under 
this  look-back  method,  taxpayi  n  are 
required  to  pay  totereat  for  am  deferral 
of  tax  liability  resulting  from  a  a 
underestimation  of  the  total  co  itraet 
price  or  the  overeatimation  of  1  Mai 
contract  costs.  Conversely,  tf  tl  e  total 
contract  price  is  overestimated[OT  the 
total  contract  costs  are  nnderet  timated. 
texpayers  are  entitled  to  receiii  i  totereat 
for  any  resulting  acceleration  c  tax 
liability.  Hie  computation  of  di  i  amount 
of  deferred  or  accelented  tax  1  aUlity 
under  the  look-back  method  la 
hypothetical;  application  of  di«  look- 
back method  does  not  nwult  to  in 
adjuatment  to  toe  taxpayer's  to  c  liability 
as  originally  reported,  as  repor  ed  on  an 
amended  return,  w  aa  adfnated  on 
examination.  Ulna,  the  look-be  k 
mediod  doea  not  comet  for  dif  srenoea 
to  tax  Uability  diet  result  from  i  vw  or 
under-estimatioii  tit  contract  pr  oe  and 
coata  and  that  are  permanmt  b  icaaae, 
for  axanqda,  tax ntea  change  c  uiivdie 
term  of  the  contract 
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(2)  Ovenriew.  Paragraph  (b)  ajqilaliM 
which  lituatioiu  raquira  application  of 
the  look-back  me^od  to  income  from  a 
long-term  contract  Paragraph  (c) 
explains  the  operation  of  tfie  three 
computational  ttepi  for  applying  the 
look-back  method  Paragraph  (d) 
provide!  guidance  concerning  die 
simplified  marginal  impact  metfiod. 
Paragraph  (e)  provides  an  elective 
method  to  minimize  the  number  of  times 
the  loolbback  metfiod  must  be  reapplied 
to  a  single  long-term  contract  Para^ph 
(f)  describes  the  reporting  requirements 
for  the  look-back  method  and  the  tax 
treatment  of  look-bade  interest 
Paragraph  (g)  provides  rules  for  applying 
the  look-back  method  when  there  is  a 
transaction  that  changes  the  taxpayer 
that  reports  income  from  a  long-term 
contract  prior  to  the  completion  of  a 
contract  Paragraph  (h)  provides 
examples  illustrating  the  three 
computational  steps  for  applying  the 
look-back  method. 

(b)  Scope  ofJook-back  method— {1)  In 
general  The  look-bade  method  applies 
to  any  income  from  a  long-term  contract 
within  the  meaning  of  section  460(f)  that 
is  required  to  be  reported  under  the 
percentage  of  completion  method  (as 
modified  by  section  460)  for  regular 
income  tax  purposes  or  for  alternative 
minimum  tax  purposes.  If  a  taxpayer 
uses  the  percentage  of  completion- 
capitalized  cost  method  for  long-term 
contracts,  the  look-back  method  applies 
for  regular  tax  purposes  only  to  the 
portion  (4a  7a  w  90  percent  whichever 
applies)  of  the  income  from  the  contract 
that  is  reported  under  the  percentage  of 
completion  method.  The  requirements  of 
section  460  also  apply  to  income  and 
expenses  attributable  to  activities  that 
benefit  any  long-term  contract  entered 
into  by  a  party  related  to  the  ta}q)ayer 
within  the  meaning  of  section  707(b)  or 
267(b).  determined  wi&out  regard  to 
section  267(f)(1)(A)  and  by  substituting 
"80  percent"  for  "80  percent"  with 
regard  to  the  ownerriiip  of  the  stock  of  a 
C  corporation.  Therefore,  to  the  extent 
that  the  percentage  of  completion 
method  is  required  to  be  used  with 
respect  to4noome  and  expenses  that  are 
attributable  to  activities  that  benefit  a 
related  party's  long-term  contract  the 
look-back  method  also  applies  to  these 
amounts,  even  if  those  activities  are  not 
performed  under  a  contract  entered  into 
directiy  by  the  taxpayer. 

(2)  Exc^Uonafitm  aection  480.  The 
look-back  method  generally  does  not 
apply  to  the  regular  taxable  income  from 
any  long-term  construction  contract 
witiiin  tiie  meaning  of  section  460(e)(4) 
thab 


(i)  Is  a  home  oonstructioa  contract 
within  the  meaning  of  section 
460(eMlMA).or 

(il)  b  not  a  home  ooostroction 
contract  but  is  estimated  to  be 
completed  within  a  2-year  period  by  a 
tajqmyer  whose  average  amual  gross 
receipts  for  the  S  tax  years  preceding  the 
tax  year  the  contract  is  entered  into  do 
not  mceed  $10000000  (as  provided  In 
section  4e0(e)(ip)).  These  contracts  art 
not  subject  to^  look-back  method  for 
regular  tax  ihuposes.  even  if  die 
tajqwyer  uses  a  version  of  the 
percentage  of  completion  method 
permitted  under  1 1451-3,  unless  the 
tasqmyer  has  pn^eriy  changed  its 
method  of  accounting  for  these  contracts 
to  the  percentage  of  completion  method 
as  modified  by  section  4e0(b).  The  look- 
back mediod,  however,  applies  to  the 
alternative  minimum  taxable  income 
from  a  contract  of  this  type,  unless  it  is 
exempt  fit»m  the  required  use  of  the 
percentage  of  completion  method  under 
section  86(a)(3). 

(3)  De  minimiB  exception. 
Notwitiutanding  tiiat  the  percentage  of 
completion  method  is  otherwise 
required  to  be  used,  the  look-back 
method  does  not  apply  to  any  long-term 
contract  that 

(i)  Is  completed  widiin  2  years  of  tiie 
contract  commencement  date,  and 

(ii)  Has  a  gross  contract  {vice  (as  of 
the  completion  of  the  contract)  that  does 
not  exceed  die  lessn  of  81,000000  or  1 
percent  of  the  average  annual  gross 
receipts  of  the  ta^qiayer  for  the  3  tax 
years  preceding  die  tax  year  in  wdiich 
the  contract  is  completed. 

This  de  minimis  exception  is  mandatoiy 
and,  therefore,  predudes  application  of 
the  look-back  method  to  any  contract 
that  meets  die  requirements  of  the 
exception.  Hie  de  mtntrnty  exception 
applies  for  purposes  of  computing  both 
regular  taxable  income  and  alternative 
minimum  taxable  income.  Solely  for  this 
purpose,  the  determination  of  whether  a 
long-term  contract  meets  the  gross 
receipts  test  for  bodi  alternative 
minimum  tax  and  regular  tax  purposes 
is  made  based  only  on  the  taiqiayer's 
regular  taxable  taicome. 

(4)  Alternative  minimum  tax.  For 
purposes  of  computing  alternative 
minimum  taxable  income,  section  86(a) 
(3)  generally  requires  long-term 
contracts  within  the  meaning  of  section 
460(f)  (generally  witiiout  regard  to  the 
exceptions  in  section  460(e))  to  be 
accounted  for  using  only  the  percentage 
of  conq>letion  method  as  ddSned  in 
section  460(b),  induding  die  look-back 
mediod  of  section  460(b),  witii  respect  to 
tax  years  beginning  after  December  31, 
1960  However,  section  86(a)(3)  (and 


dius  die  look-badc-nediod)  does  not 
apply  to  any  lang-tena  contract  antaiad 
into  after  lone  10 1960  and  befon  the 
beginniM  of  die  first  tax  year  diet 
begins  altar  September  80 1980  diat 
meets  die  conditions  of  both  aeetton 
460(eXlXA)  and  clauses  (i)  and  (U)  of 
section  4eQ(eXl)(B).  and  does  not  apply 
to  any  long-term  contract  entered  into  in 
a  tax  year  diet  begins  after  SeptHBber 
30 1090  diet  meets  die  oonditioBs  of 
section  460(eXlXA).  A  taxpayer  that 
applies  the  percentage  of  completion 
mediod  (and  dius  the  look-beck  mediod) 
to  income  frtmi  a  lo^g-tenn  contract  only 
for  puipoees  of  deteimining  alternative 
minimum  taxable  income,  and  not 
regular  taxable  taicome.  must  apply  the 
look-back  method  to  the  alternative 
minimum  taxable  income  tai  the  year  of 
contract  completion  and  other  Wwng 

Sears  wdiedier  or  not  the  taxpayer  was 
able  for  the  alternative  Hitntmniw  tax 
for  die  filing  year  or  for  any  prior  year. 
Interest  is  computed  under  the  look- 
back mediod  to  die  extent  diat  die 
tajqisyer's  total  tax.  liability  (faiduding 
the  alternative  imntm^iitt  tax  liability) 
would  have  differed  if  die  percentage  of 
completion  method  had  been  applied 
using  actual  radm  than  estimated, 
contract  price  and  contract  coats. 

(5)  Effective  date.  The  look-beck 
method,  induding  the  de  mintiwff 
exception,  applies  to  long-tenn  contracts 
entered  taito  efter  February  20 1960 
Widi  respect  to  activities  diet  are 
subject  to  secti(m  460  soldy  be(»use 
diey  benefit  a  lona-term  contract  of  a 
related  party,  die  look-bade  mediod 
generally  applies  only  if  Hm  related 
party's  long-term  contract  was  entered 
into  after  June  20 1960  unless  a 
prindpal  purpose  of  the  releted-party 
arrangement  is  to  avoid  the 
requirements  of  section  460 

(c)  Operation  ofUte  look-back 
method— {\)  Overview— {i)  In  general 
The  amount  of  Uiterest  diazged  or 
credited  to  a  taxpayer  under  die  look- 
back method  is  computed  fai  tbve  stepe. 
This  paragraph  (c)  describes  die  diree 
steps  for  applying  die  look-beck  mediod. 
These  steps  are  iBustrated  by  the 
examples  fai  paragraph  (h).  The  first  step 
is  to  hypodietical^  reepply  the 
percentage  of  completion  mediod  to  all 
long-term  contracts  thst  are  completed 
or  adjusted  tai  the  purrent  year  (the 
''fiUng  year^  osfaig  die  actual  radier 
than  estimated,  total  contract  price  and 
contrad  coets.  Based  on  dds 
reapplication.  the  taxpayv  determines  ~ 
die  amount  of  taxable  income  (and 
alternative  mintanum  taxaUe  taicome) 
that  would  have  been  reported  for  eadi 
year  prior  to  the  filing  year  that  is 
affected  by  contracts  completed  or 
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iQtarsat  oa  ovaipoyawBiB  daaignatod 
uadar  aactloa  asa  of  ^  Coda, 
cwnpoaadad  daily,  to  dw  hypothetical 
uadatpaymantorafaipayautoftaxfor 
afdnadatenainationyBartocoBipBto 
^iOtereat^t  naa,  faaenHy,  from  Aa 
dtw  date  (detanahiad  without  lagard  to 
ektensiona)  of  dw  ratoiB  tor  Aa 
radotanninatioD  yaar  to  tta  doe  date 
(dataiaiinad  wldiirat  ngard  to 
eitenaioai)  of  tha  fatoni  for  die  filing 
y^ar.  Tha  net  amonat  of  intaieat 
cMqwtad  mdar  dw  dtird  atep  la  paid  by 
or  craditad  to  die  tajqiayer  for  the  filing 
yfar.  hraraph  (d)  pravUaa  a  afanpliflad 
maigfaml  Impact  mediod  dwt  8taiq)Hfies 
the  aacoad  atap— die  oonputetion  of 
hjrpodtodcal  oadaipaymaBto  or 
otopaymaato  of  tax  Habillte  for 
radetaradnatton  yaaia>— aad[  la  soma 
coaet,  die  diiid  atn»— dw  detennioatloo 
of  the  time  period  for  ooaqrating  intereat 

(ii)  Poat-coatphtion  tevenue  and 
etpmaaa-^A)  bgmenl.  The  look-bade 
Btediod  la  apidied  opon  dw  oompletioa 
of  any  long-tena  contract  and  (unleaa 
Um  tai^ayer  electa  die  delayed 
raappUcadca  mediod  of  diia  aactloiU  to 
aMdied  fai  any  anbaaqneat  tax  yeer  lor 
wnidi  there  are  tdcaa  Into  acoooat  any 
inoaaaae  or  decnaaea  hi  eidter  total 
d^ntract  price  or  total  contract  coato 
alocable  to  tha  contract  oader  aection 
460(0)  PaOocable  ccattact  ooetel  to  die 
•xteat  dwee  liiGreaaaa  or  dacraaaaa 
ware  aot  prevloaaly  takea  hito  account 
oader  die  peroentege  of  ooamletioa 
miBthod.  Aoy  yaar  fai  which  die  lo(dc- 
b^cfc  Biediod  amat  be  reappUad  to 

Stedaa  a  flUag  yaar.  See  Example  (3) 
■npaph  niX4)  for  aa  ffloatatioa  of 
'  die  hMk-badi  mediod  to  iwUad  to 
pMt-complatton  aiQuatmeBta. 


•^ 


(B)  Coaipktion.  A  contr^  to 
cooaidered  to  be  coaqiletea  for  parpooee 
of  the  lo(rii-badc  mediod  ni  later  dian 
die  year  fai  which  final  oonlettoa  and 
acceptance  wittia  the  aiee  liqgaf 

1 1451-3(bM2)  have  ocean  kL 
Accordiagly.  detenninatioi  of  the 
Goovletioa  year  for  any  loi  g-tenn 
contract  to  baaed  on  an  mil  lysto  of  an 
the  relevant  fM:to  and  dm  matanoea. 
todudiag  the  Biaaaer  la  wl  ich  dm 
partieaudiecontraddea  widieach 
other  and  widi  die  aubject  nattaroftbe 
contract  and  the  nature  oft  my  woik  or 
costo  remaining  to  be  peifc  tmed  or 
incurred  on  the  oontrect  T  lerefore.  die 
firatepplicationofthalooli  back  mediod 
mnat  occur  no  later  than  tb  rtaxyearin 
which  the  aub|ect  nutter  o  thecoatract 
baa  beea  delivered  and  to  I  vailabtofor 
uae  by  tha  cuatomer.  even  ff  die 
tajqpayerreaaraabfyexpec  aatthat 
time  to  incur  additional  aU  cabto 
contract  costa. 

(C)  Ditcountwg  ofcontn  ct  price  tmd 
contract  coat  adjastmenta  i  vbaeqaent  to 
completion;  electha  tiot  to  1iacoiua~^]] 
Cental  rule.  The  amount  <  faiqr  poat- 
completion  adjuatment  to  t  le  total 
contract  prke  or  contract  c  Mto  to 
diacounted,  adely  for  puipi  sea  vi 
applying  the  look-back  memod,  from  ite 
value  at  the  time  the  amou  I  to  taken 
into  account  in  ooaiputing  i  ixable 
income  to  ito  value  at  die  c  wnpletion  of 
the  contract  Ibe  discount  i  ate  for  thto 
porpoee  to  dw  Federal  mid- ena  rate 
under  aection  1274(d)  in  eOct  at  die 
time  the  amount  to  propeiM  talwn  into 
account  For  puipoaea  of  cnilying  the 
look-back  metiioid  for  the  o  mplettoo 
year,  no  amounto  an  disco  inted.  even  if 
they  an  received  after  die  ^mpletion 
year. 

(2)  Election  not  to  diacouhL 


disoonnt,  any  reviaiana  to  Oa  4  oalrad 
price  aad  contract  ooeto  auMt  ie 
discounted  to  diefr  value  aa  of  die 
completion  of  dw  ooatrad  to  r  i^pplyiag 
the  look-back  awthod.  For  dito  purpoee. 
the  ported  of  discouatiag  to  th«  pviod 
between  dw  comptotion  date  c  dw 
contract  aad  the  date  that  any 
adjustment  to  taken  into  acoou  it  in 
computing  taxaUe  Income.  All  lough 
tasqwyers  amy  use  the  period  etwaea 
the  mondw  in  which  these  two  eventa 
actually  occur,  in  many  cases,  heae 
dates  may  not  be  readily  ident  fiaUe. 
Therefora,  for  admintotrative 
convenience,  taxpayers  are  pe  mitted  to 
use  the  period  between  the  em  of  the 
tax  years  in  which  these  event  i  occur  as 
the  period  of  discounting  provi  kd  diat 
the  convention  is  used  constoti  ndy  with 
respect  to  all  post-completion 
adjustmente  for  all  contracto  o  dw 
taxpayer  the  adjustmente  to  w  lich  are 
discounted.  In  that  case,  the  ta  cpayer 
must  use  es  die  discount  rate  t  le 
Federal  mid-term  rate  under  tn  cHon 
1274(d)  as  of  dw  end  of  dw  tax  year  hi 
whidi  any  revision  is  taken  int  >  account 
in  computing  taxable  income. 

(D)  Revenue  acceleration  ru  9.  Section 
4fl0(b)(l)  imposes  a  spedal  rul(  diat 
requires  a  taxpayer  to  indude  n  gross 
income,  for  die  tax  year  immemately 
following  dw  year  at  comirietic  n,  any 
previously  unreported  portimi  i  tf  dw 
total  contract  price  (induding  i  moonta 
that  the  taxpayer  expecto  to  re  :dve  In 
the  future)  detertnhied  as  of  du  it  year, 
even  if  die  percentage  of  oomp  etioa 
ratio  to  less  than  100  percent  h  cause 
the  taxpayer  expecto  to  hicur  i  Mitioial 
alkicable  contrad  costo  fai  a  la  er  year. 
At  the  time  any  remaining  port  on  itf  the 
contrad  price  to  indudiUe  in  ii  icorae 
under  this  rule,  nooffiset  egaln  t  fMa 
income  is  permitted  for  estlma^  future 
contrad  costs.  To  achieve  dw 


•contract  revenue  without  regar  1  to 
'    additional  esthnated  costs,  a  ti  xpayer 
V  must  include  only  costo  ectaall  r 


Notwithatanding  the  genen  I 

requirement  to  discount  pa  t-completion 

ac^ustments.  a  taiqwyer  m  y  elect  not  to     requirement  to  report  ell  ramai^tag 

discount  contrad  price  anc  ctmtrad  '" 

cod  adjustmento  widk  resp  d  to  any 

contract  The  election  not  fa )  discount  to 

to  be  made  cm  a  contrad-b:  -contrad 

baato  and  to  binding  with  n  ipedtoall 

poet-oonqiletion  adjustmen  s  dwt  arise 

with  rasped  to  a  contrad  fi  r  which  an 

election  has  beoi  made.  An  etoctionnot 

to  discount  wldi  renwd  to  ny  contract 

to  made  by  stating  that  an  f  ectionto 

being  made  on  the  taxpaya  's  ttanely 

filed  Federal  income  tax  re  iira 

pctensions) 


(deteradned  widi  regard  to 
for  dw  fird  tax  year  after  cimpleticm  in 
which  the  taxpiyvt  takea  fa  to  account 
(i.en  indudea  In  income  or  t  educta)  any 
adjuatment  to  dw  contrad  rice  or 
contrad  costs.  See  i  5h.6. 

(J)  Year-aaddiacouniing^veation. 
In  the  absence  of  an  dectio  i  not  to 


incurred  through  the  end  of  dw  tax  year 
in  the  denominator  of  the  peroc  dage  of 
completion  ratto  in  applying  dn  i 
percentage  ci  oomidetion  methi  id  for 
any  tax  yean  after  dw  year  of 
conqiletion.  The  lotA-back  method  abo 
must  be  reapplied  for  the  year 
immedtately  following  the  yeai|of 
completton  if  any  poitioa  (rf  da  ( 
piicetofaiduthbleiainoonwin  hatyaar 
by  reasdn  of  section  400(bKl).  for 
purpoees  of  reapplying  dw  tool  -badk 
method  aa  a  residt  of  this  inchs  ioa  la 
income,  the  ta^qwyar  mud  onl|  inchide 
in  the  dawminator  of  the  peroa  itaga  of 
conqdetion  ratio  dw  actual  oon  rad 
costo  incurred  as  of  the  end  of  me  year. 
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even  if  the  taxpayer  reasonably  expects 
to  incur  additional  allocable  contract 
costs.  To  ttie  extent  diat  costs  are 
incuired  in  a  subsequent  tax  year,  the 
looV-badc  method  is  reapplied  in  that 
year  (or  a  later  year  if  the  delayed 
reapplication  method  is  used),  and  the 
taxpayer  Is  entitbd  to  receive  interest 
for  the  post-conqiletion  adjustment  to 
contract  costs.  Because  this 
reapplication  occurs  subsequent  to  the 
completion  year,  oidy  the  cumulative 
costs  incurred  as  of  die  end  of  the 
reapplicatian  year  are  Includible  in  the 
denominator  of  the  percentage  of 
completion  ratio. 

(2)  Look-back  Step  Qii»-^i) 
Hypothetical  reallocation  ofiacome 
among  prior  tax  yean.  For  each  Ming 
year,  a  taxpayer  must  allocate  total 
contract  income  among  prior  tax  years, 
by  h^)othetically  applying  die 
percentage  %f  completion  method  to  all 
contracts  that  are  completed  or  adjusted 
in  the  filing  year  using  the  rules  of  diis 
paragraph  (c](2).  The  taxpayer  must 
reallocate  income  from  those  contracts 
among  all  years  preceding  the  filing  year 
diat  are  affected  by  those  contracts 
using  the  total  contiactprice  and 
contract  costs,  as  dete%ined  as  of  the 
end  of  the  filing  year  Tactual  contract 
price  and  costs"),  rather  dian  the 
estimated  contract  price  and  contract 
costs.  The  taxpayer  then  most  detennine 
the  amount  of  taxable  income  and  the 
amount  of  alternative  iwimmnm  taxable 
income  that  would  have  been  reported 
for  eedi  affected  tax  year  preceding  the 
filing  year  if  tte  percentage  of 
completion  method  had  been  applied  on 
the  basis  of  actual  contract  price  and 
contract  costs  in  reporting  iiocome  from 
all  contracts  completed  or  adjusted  in 
the  filing  year  and  jn  any  preceding 
year.  If  the  percentage  of  completion 
method  only  applies  to  alternative 
minimum  taxable  income  from  the 
contract,  only  alternative  minimum 
taxable  income  is  recomputed  in  the 
first  step.  For  pmposes  of  reallocating 
income  (and  costs  if  the  10-percent  year 
changes  for  a  taxpayer  using  die  10- 
percent  mediod  of  section  4eon>)(S]) 
under  die  look-back  mediod,  the  mediod 
of  computing  die  percentage  of 
completion  ratio  is  the  same  method 
used  to  report  income  frtnn  the  contract 
on  the  tajqtayo's  return,  rnius,  an 
electtonto  use  the  ItKpercent  mediod  or 
die  rirapfified  cost-to^cost  method  is 
td»n  into  account).  See  Example  (1)  of 
paragraph  (hK2)  for  an  iUustration  of 
Step  One. 

(ii)  Treatment  of  eetimated  future 
coete  in  year  of  completion.  If  a 
taxpayer  raasonabty  expects  to  incur 
additional  allocable  contract  costs  In  a 


tax  year  subsequent  to  the  year  in  which 
the  contract  is  ^'-mwpVftd.  the  ta^^payer 
includes  die  actual  costs  incunedas  of 
the  end  of  the  coaudetiaa  year  plus  the 
additional  aUocsUe  contzact  costs  *l^t 
are  reasonably  d^ectsd  to  be  ineumd 
(to  the  extent  includible  under  the 
taxpayer's  percentage  of  completioa 
method)  in  the  denominator  cl  the 
percentage  of  completion  ratio.  The 
completion  year  is  the  only  filing  year 
for  which  die  tasqaayar  nmy  include 
additional  estimated  costs  in  the 
denominator  of  die  percentage  of 
completion  ratio  in  applying  the  look- 
back-mediod.  If  the  kiok-beck  aradiod  is 
reapplied  in  any  year  after  the 
completion  year,  only  the  cuotilative 
costs  iocumd  as  of  die  end  of  die  year 
of  reapplication  are  includible  in  the 
denominator  of  the  percentage  of 
completioa  ratio  in  reapplying  the  kick- 
back method. 

(iii)  Interim  reeetimatee  not 
considered.  The  look-back  method 
cannot  be  applied  to  a  contract  before  it 
is  completed.  Accordingly,  for  porpoeee 
of  applying  Step  One.  the  adaal  total 
contract  price  and  contract  costs  are 
substitated  for  die  previous  estimates  of 
total  contract  price  and  contract  costs 
only  witfi  respect  to  contracts  diet  have 
been  oompleted  in  the  filing  year  and  In 
a  tax  year  preceding  the  filing  year.  No 
adjustments  era  medv-under  Step  One 
for  contracU  diet  have  not  been 
completed  prior  to  the  eml  of  the  current 
filing  year,  even  if  .  as  of  die  end  of  dds 
year,  die  estimated  totei  contract  price 
or  contract  costs  for  these  uncom^eted 
contracts  is  different  from  die  estimated 
amount  that  was  used  during  any  tax 
year  for  which  taxable  income  is 
recomputed  with  respect  to  completed 
contracts  ender  the  kiok-bedc  mediod 
for  the  cuirent  filing  year. 

(iv)  Tax  yeart  in  which  income  is 
affected,  fai  general,  because  income 
under  tiie  percentage  of  completion 
method  is  generally  reported  as  costs 
are  incurred,  the  taxable  income  and 
alternative  minimum  taxable  income  are 
recomputed  only  for  each  year  in  which 
allocable  contract  costs  were  incurred. 
However,  there  will  be  excrotions  to 
this  general  rule.  For  exanqile.  a 
tajqiayer  may  be  required  to 
cumulatively  aiQust  the  income  from  a 
contract  in  a  year  in  which  no  aOocable 
contract  costs  era  incurred  if  die 
estimated  total  contract  price  or 
contract  costs  was  revised  in  that  year. 
However,  in  ivplying  ^  look-back 
method,  no  contract  income  is  sUocated 
to  diet  year.  Tints,  then  mey  be  a 
difference  between  die  emount  of 
contract  income  origtaielly  reported  for 
thet  yeer  and  the  amovnt  of  oontract 


incoBM  as  leeUooeled.  Sioyierly, 
because  of  the  seveniie  eeoeieralteB 
of  sectfaiB48q(bKU  iBooiAeaerke 
reported  In  dw  year  imiediata^ 
following  the  nneiplBliuii  year  eeem 
though  no  coets  wen  inooiMd  durii^ 
diet  yeer  end,  in  applying  the  leok-^Mk 
m^Mtu^  t,  A.*  J —  ^  untthsr  yeer.  tf  ' 

additional  costs  ere  incurred  er  the 
contract  price  is  adjueisd  in  a  lalar  yssr. 
no  income  is  allocated  to  the  yeat 
immediately  following  die  f!ni»ip|ftioa 
year. 

(v)  Gm<s  iacanvi/^nlDr  Id  oofKreor 
execution;  10-petvent  meU\od—{K\ 
General  rale.  There  are  two  situations  fai 
which  allocable  contract  costs  may  be 
incurred  without  causing  contract 
income  to  be  reported  under  the 
percentage  of  coniiletkHi  mediod.  First. 
allocable  contract  costs  that  an 
incurred  hi  tax  years  prior  to  the  tex 
year  the  contract  is  entered  hito  ere 
deductible  in  the  tax  year  the  contract  is 
entered  into,  and  no  contract  >n«y»mf  y 
required  to  be  reported  in  any  of  these 
prior  tax  years.  The  kiok-beck  method 
does  not  require  ellocetian  of  cootrect 
income  to  tax  yeer*  before  dw  coirtraot 
was  entered  into.  Costa  bicnrred  prior  to 
the  yeer  a  contract  is  entered  into  are 
similariy  first  taken  into  account  In  die 
numerator  of  the  percentage  of 
completion  ratto  in  die  yeer  the  contieot 
is  entered  tato.  Second,  under  the 
elective  lOferoeot  ssedtod  of  eection 
460(b)(5).  B  tajqiayer  takes  no  cootrect 
revenues  or  contrect  oosto  into  edboum 
untd  die  tax  year  as  of  die  doee  of 
which  at  least  10  percent  of  die  totel 
estimated  contract  costa  are  incumd 
(die  lO-peroent  year).  Instead,  oonliecl 
costa  incumd  in  a  tax  year  preoediiM 
the  lOiieroent  yeer  ere  detarred  u^ 
die  lO^eroent  yeer,  et  which  time  they 
are  induded  in  die  numerator  of  the 
percentage  of  conmletion  ratio  and 
deducted  from  groes  inoooie.  A  taxpeyer 
using  the  lO-percent  method  must  else 
use  the  10-percent  method  in  applying 
die  look-back  medwd.  naii«  actHal  total 
contract  costa  to  determine  the  10* 
percent  year.  Hhis.  contrect  income  ta 
never  reeUocated  to  a  yeer  before  die 
10-percent  year  as  determined  on  d» 
besta  of  ectaal  contract  ooeta  If  the  10- 
percent  year  ta  eeriier  as  a  reeolt  of 
applying  Stop  One  ef  dta  look-heok 
method,  contract  coeta  incurred  up  to 
end  indudii^  dw  new  lO-pajbent 
(es  delarmtaed  baaed  en  ai 
costa).  are  reeUooetod 

KKpcscaotyeertotbeaew 

and  costa  incoired  in  letar  yjprs  but 

before  die  old  lO^eraael. 

raaUecated  to  dKiee  fears,  tf  the  10- 
percent  yeer  to  later  ei  •  result  of 
epplyiqg  Stop  One  of  dto  htok-beck 


■^ 
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■Mtfiod,  contract  coats  incurred  up  to 
and  indiidins  die  new  lOiwcent  year 
are  rsoDocated  from  aU  prior  years  to 
die  new  lO^ercent  year.  This  is  the  only 
case  in  «dildi  coets  are  reallocated 
vndsr  die  look-back  mediod. 

(B)  Exampb.  Vm  application  of  die 
kMk-bedc  mediod  by  a  taxpayer  using 
the  lOiwroent  mediod  is  illustrated  by 
the  following  exanqile: 

.   AHiav/i.Zd«ctsdtottMtlMlO-perc«iit 
SMllMd  of  McUoa  MKbNS)  for  rqMMting 
tMoiH  oadsr  IIm  peronti^  of  complttion 
■Mtkod.  Z  ninwl  into  ■  eootract  in  1980  for 
e  fixed  pito  of  tunobr.  Doriiv  itoa  Z 
inegned  allocabii  oonliecl  ootto  of  IBQx  ud 
■tiinMtid  diet  it  would  incnr  ■  total  of  lOOObr 
far  dw  sntiri  oontracL  Since  |8Qx  if  less  tlian 
10  poront  of  total  oftiauitad  contract  costs.  Z 
npoctadae ravuM froB  dw contract  in  isao 
and  delimed  the  iBQac  of  costs  incurred.  In 
1901.  Z  incaned  an  additioullB20)r  of 
contract  casta,  snd  oomplated  tiw  contract 
Accoidlngiy.  In  ita  1991  return.  Z  reported  tlie 
antira  contract  price  of  noOQir,  and  deducted 
dw  iBXItar  of  coata  incurrad  in  1901  and  the 
tBOft  of  coata  incairad  in  19aa 

Uadar  aaclian  4aO(bK5).  tiie  lOiicrcent 
awdwd  epriiaa  liodi  far  reporting  contract 
inoone  end  dw  look-becl(  matlnd.  Under  tlie ' 
look-bedc  mediod,  sinca  dw  coata  incuned  in 
1990  QSOk)  exoaed  10  percent  of  dw  actual 
total  contract  eeata  (tTtnx).  Z  ia  raqniied  to 
allocaW  gllte  of  contract  ravenue  (SSOar/ 
iTQIkr  X  tl4)0Q)r)  and  dw  iBQx  of  coats 
ineorad  to  199a  niua.  application  (rf  the 
look-back  nwdiod  raaults  in  a  nat  incraasa  in 
taxable  tawonw  farl990  of  S34x.  aolely  for 
of  die  kwk-beck  mediod. 


(vi)  Amount  treated  cafcontract 
/xrfoe— (A)  Geneni/jy^The  amount 
that  is  treated  ea  total  contract  price  for 
Pigposes  of  applying  die  percentage  of 
ccmpleUon  method  and  reapplying  the 
percentege  of  completion  method  under 
die  look-beck  mediod  under  Step  One 
indudee  ell  amounts  that  die  taxpayer 
ejqiects  to  receive  from  the  customer. 
Hius.  amoimts  are  treated  as  part  of  the 
contract  price  as  soon  as  it  is    . 
reasonably  estimated  diat  dfl^will  be 
received,  even  tf  die  ell-events  test  has 
not  yet  been  met 

(B)  Contingmcies.  Any  amounts 
related  to  contingent  rights  or 
obligations,  such  as  incentive  fees  or 
amounts  in  dispute,  are  not  separated 
from  the  contract  and  accoimted  for 
under  a  non-kmg-term  contract  method 
of  accounting,  notwithstanding  any 
provision  in  f  1481-3(bM2)  (ii).  (iii).  (iv). 
and  1 1451-3(d)  (2).  (3).  and  (4).  to  die 
contrary.  Instisad.  diose  amounts  are 
mated  as  patt  of  die  total  contract  price 
fai  apphflng  die  percentage  of  completion 
mediod  and  dw  look-bedc  mediod.  For 
axampla.  if  an  incentive  fee  under  a  ; 
contract  to  manufactura  a  satellite  is 
payeble  to  dm  taxpayer  after  a  spedfied 
period  of  eocceesfnl  performance,  th* 
incentive  lee  ia  taichidible  in  die  total 
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contract  price  at  the  tin  b  end  to  the 
extent  diat  it  can  reesoi  ably  be 
predicted  diet  the  perfo  mance 
objectives  will  be  met.  ir  purposes  of 
both  the  percentage  of  <  Dmpletion 
method  and  the  look-b{  dc  method. 
Similariy.  a  portion  oft  e  contact  price 
diet  is  in  dispute  is  incli  ded  in  the  total 
contract  price  at  the  tin  s  and  to  the 
extent  that  the  taxpeye  can  reasonably 
ejqwct  the  dispute  will  e  resolved  in 
the  taxpayer's  favor  (wj  thout  regard  to 
when  the  taxpayer  rece  ves  payment  for 
the  amount  in  dispute  o  when  the 
dispute  is  finally  resolvi  d). 

(C)  Change  orders.  In  applying  the 
lode-back  method,  e  chi  nge  order  with 
respect  to  a  contract  is  i  ot  treated  as  a 
separate  contract  unlesi  the  change 
order  would  be  treated  i  is  a  separate 
contract  under  the  rules  for  severing  end 
aggregating  contracts  pi  ivided  in 
1 1451-3(e).  Thus,  if  a  c  lange  order  is 
not  treated  as  a  separat !  contract,  the 
contract  price  and  conti  ict  costa 
attributable  to  the  chan  e  order  must  be 
taken  into  account  in  al  x»ting  contract 
income  to  all  tax  yeara  t  ffected  by  the 
underlying  contract 

(3)  Look-back  Step  TV  o:  Computation 
of  hypothetical  overpay  nent  or 
underpayment  of  tox— ( )  In  general. 
Step  Two  involves  the  c  imputation  of  a 
hypothetical  overpayme  it  or 
underpayment  of  tax  foi  each  year  in 
which  die  tax  liability  ii  affected  by 
income  from  contracts  t  lat  are 
completed  or  edjusted  ii  the  filing  year 
(a  "redetermination  yea  ").  The 
application  of  Step  Two  depends  on 
whether  the  taxpayer  ui  ss  the  simplified 
marginal  impact  metho<  contained  in 
paragraph  (d)  or  die  act  al  mediod 
described  in  this  paragn  ph  (c)(3).  The 
remainder  of  this  paragi  iph  (c)(3)  does 
not  apply  if  a  taxpayer  i  les  die 
simplified  marginal  impi  ct  method. 

(ii)  Redetermination  o  'tax  liability. 
Under  die  method  described  in  diis 
paragraph  (c)(3)  (die  "ec  tud^mediod ").  a 
taxpayer,  fint  must  deti  rmine  what  its 
regular  and  alternative  i  linimum  tax 
liability  would  have  bee  i  for  each 
redetermination  year  if  I  le  amoimts  of 
contract  income  allocatt  d  in  Step  One 
for  all  contracta  complet  id  or  edjusted 
in  the  filing  year  and  in  <  ny  prior  year 
were  substituted  for  the  imounta  of 
contract  income  reportei  under  the 
percentage  of  completioi  method  on  the 
tajqiayer's  original  retur  i  (or  as 
subsequendy  adjusted  o  i  examination, 
or  by  amended  return). !  ee  Example  (2) 
of  paragraph  (hP)  for  ai  illustration  of 
Step  Two. 

(iii)  Hypothetical  undt  rpayment  or 
overpayment.  After  rede  ermining  die 
income  tax  Uability  for  e  idi  tax  year 
affected  by  the  reallocat  on  of  contract 


income,  the  taxpayer  then  <  etermines 
the  amount,  if  any,  of  the  h;  podietical 
underpayment  or  overpayn  ent  of  tax  for 
each  of  these  redeteraiinati  m  yeara.  The 
hypothetical  underpayment  or 
overpayment  for  each  affec  ed  year  is 
die  difference  between  the  ax  liability 
as  redetermined  under  the  I  x>k-back  \ 
method  for  that  year' and  th  i  amount  of ^ 
tax  liability  determined  es  ( I  the  latest 
of  the  following: 

(A)  The  original  return  di  te; 

(B)  The  date  of  a  subsequ  endy 
amended  or  adjusted  return  (if,  however, 
the  amended  return  is  due  t » a 
carryback  described  in  sect  on'6eil(f). 
see  paragraph  (c)(«)(iii));  or 

(C)  The  last  previous  app  ication  of 
the  look-back  method  (in  w  lich  case, 
the  previous  hypodietical  ti  x  liability  is 
used). 

(iv)  Cumulative  determin  ition  of  tax 
liability.  The  redeterminati(  in  of  tax 
liability  resulting  from  prev  ous 
applications  of  the  look-bac  ( mediod  is 
cumulative.  Thus,  for  examfle,  in 
computing  the  amount  of  a  iypothetical 
overpayment  or  underpaym  snt  of  tax  for 
a  redetermination  year,  the  nurent 
hypothetical  tax  liability  is  :ompared  to 
the  hypothetical  tax  Uabilit;  for  that 
year  determined  as  of  the  1<  st  previous 
application  of  the  look-bad  method. 

(v)  Years  affected  by  looi  -back  only. 
A  redetennination  of  incom !  tax 
liability  under  Step  Two  is  i  equired  for 
every  tax  year  for  which  th(  tax  liability 
would  have  been  affected  b  r  a  change 
in  the  amount  of  income  or  oss  for  any 
other  year  for  which  a  rede  ermination 
is  required.  For  example,  if  he 
allocation  of  contract  incoir  e  under  Step 
One  changed  the  amount  of  a  net 
operating  loss  that  was  can  ed  back  to  a 
year  preceding  die  year  the  axpayer 
entered  into  the  contract  th  t  tax 
liability  for  the  earlier  year  i  nust  be 
redetermined. 

(vi)  Definition  of  tax  liabi  ity.  For 
purposes  of  Step  Two.  the  ii  come  tax 
liability  must  be  redetermin  (d  by  taking 
into  account  all  applicable  i  dditions  to 
tax,  credits,  and  net  operatii  ig  loss 
carrybacks  and  carryovera.  Hius,  the 
tax,  if  any,  imposed  under  » action  55 
(relating  to  alternative  minii  lum  tax) 
must  be  taken  into  account  'or 
example,  if  the  taxpayer  die  not  pay 
alternative  minimum  tax.  bv  t  would 
have  paid  alternative  minim  lun  tax  for 
diet  year  if  actual  rather  du  n  estimated 
contrect  price  and  costa  hac  been  used 
in  determining  contract  inco  ne  for  the 
year,  the  amount  of  any  hyp  ithetical 
overpeyment  or  underpaymi  nt  of  tax 
must  be  determined  by  com  laring  the 
hypodietical  total  tax  liabUi  y  (induding 
hypothetical  alternative  min  mum  tax 
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liabflitjr)  tvith  the  actual  tax  liability  for 
that  year.  Tlie  effect  of  taking  these 
items  into  account  in  applylug  the  look- 
badi  method  is  illustrated  in  Examples 
(4)  flirough  (7)  of  paragraphs  (hlfS) 
through  OiK^  below. 

(4)  Look-back  Step  TAraer  Cakuhthn 
ofintemt  on  umfeipo/jmwt  or 
oveipaymmt—{i)  Jh  general.  After 
detemdnteg  a  hypoAetical 
underpayment  or  oveipayment  of  tax  for 
each  redetennlnation  year,  the  taxiMyer 
must  determine  Oie  interest  chailyBd  or 
credited  oa  each  id  theae  ffiwuntt 
loterast  on  the  amount  detennined 
under  Step  Two  is  determined  by 
applying  die  oveipaynient  fate 
designated  under  eectioaMZl. 
Compounded  daily.  In  general  the  time 
period  over  which  Intnett  is  chaiged  on 
hypothetical  underpayments  or  credited 
on  hypothetical  ovenMyments  bcq^ns  at 
the  due  date  (not  including  extra^ons) 
of  die  return  for  the  redeteminntion 
year  for  whidi  the  hypothetical 
underpayment  or  oveqMyment 
determined  in  Step  Tw«  it  eamputed. 
This  time  period  gencnally  cnda  on  the 
eartierof: 

(A)  The  doe  date  (not  including 
extensions)  of  the  return  for  the  filing 
year,  and 

(B)  The  date  both 

(/)  The  income  tax  return  for  the  filing 
year  is  filed,  and 

(2)  The  tax  for  that  year  has  been  paid 
in  full  If  a  Uxpayer  uses  the  sinq»lified 
marginal  impact  mefliod  bontained  in 
paragraph  (d).  die  remainder  of  this 
paragnph  (c)(4)  does  not  apfriy. 

(ii)  Cnai^ee  in  die  amount  of  a  he»  or 
credit  carryback  or  canyover.  The  time 
period  far  determining  interest  may  be 
different  in  cases  involving  loss  or  credit 
carrybacks  or  caiiyovers  in  order  to 
property  reflect  the  time  period  daring 
winch  the  taxpayer  (in  die  case  of  an 
underpayment)  or  tin  Govemment^in 
the  case  of  an  overpayment)  had  die  use 
of  the  amount  detennined  to  be  a 
hypothetical  undeipaymcnt  or 
overpayment  Thus,  if  a  reallocation  of 
contract  income  under  Step  One  results 
in  an  increase  or  decrease  to  a  net 
openting  loes  canyback  (but  not  a 
~^v/>arryforward),  the  interest  due  o^  to  be 
fefonded  must  be  computed  <m  the 
increase  or  decrease  in  tax  attributable 
to  the  change  to  the  caiiybadc  only  from 
the  due  date  (not  indnding  extensions) 
of  the  return  for  the  redetermination 
year  that  generated  the  canyback  and 
not  from  &  due  date  of  the  return  for 
the  redetermination  year  in  which  the 
carryback  was  absorbed.  In  dw  case  of 
a  change  in  the  amount  of  a  carryover  as 
a  result  of  applying  the  kiokback 
method,  interest  is  minitfed  from  the 
due  date  of  the  return  for  <he  year  in 
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which  the  ( 

Examples  maiidfB)  of  1 

for  an  illustntion  < 

(iii)  Cbmge$intbe4anouataf«aat 
Uabiiity  tbatgmen^ed^  eubei^umU 
re^udl  If  the  aoioeat  of  tax  lisi^lity  for 
a  redetermination  yeortas  reported  en 
the  tai^eyer's  ocii^aal  return,  as 
suheffuant^y  adjusted  on  examinatkia. 
as  adjusted  by  anaodod  retain,  or  as 
radatanainad  Im  the  last  previous 
application  of  the  kiok-back  method  is 
decreaaad  by  the  appUoation  off  die  look- 
back method,  and  any  portion  of  the 
redetermination  year  tax  liability  was 
absoibed  by  a  loos  or  credit  canyback 
arising  in  a  year  subsequent  to  the 
redetermination  yaar.  &b  look-baok 
method  applies  as  foUowrs  to  properly 
reflect  the  time  period  of  the  uoe  off  the 
tax  ovezpayaMBt  To  the  extent  the 
anuwnt  of  tax  absoibed  because  of  the 
canybodc  exceeds  the  total  hypothetical 
tax  liability  for  the  year  (as 
redetanaiaed  under  die  look-back 
meUwd)  the  tai^yar  is  entided  to 
receive  interest  only  until  the  due  date 
(not  induding  extensions)  of  die  return 
for  the  year  in  which  the  canyback 
arose. 

Exanph.  Vpen  Um  oonplstfoa  of  ■  loat- 
tenn  ooolMct  ia  Ifsa  tbt  taxpayer 
redetermines  it*  tax  liability  for  1986  under 
the  look-bade  method,  lliit  redetermination 
retulti  in  a  fasnothetical  reduction  of  tax 
UaMhty  from  tlMtar  (actnd  liability 
originaty  teperted)  to  tl  JOBic  (hypothetical 
liability).  In  additiaa.  the  taxpayer  had 
alieady  teceivad  a  lefoad  of  eona  ornll  ef 
the  artaal  18N  tax  by  oanying  back  a  net 
operating  loas  (NOM  that  erase  in  1S89.  The 
tinw  period  ever  which  iatoreat  woald  be 
computed  en  the  hypodwtical  oveipayraent 
of  tMUr  tar  ISM  woald  dopaod  on  the 
amount  of  the  leAnd  fleaara  ted  by  the 
carryback,  as  ilhistrated  by  the  foUowing 
three  allanBtite  aitaatioBs: 

( A)  ■  the  aBooot  vefandad  bacaaaa  of  tlw 
NOL  is  tljoar  intaeast  is  cnditad  to  the 
tajvayar  oa  the  entire  hypotbeticai 
overpayMBt  of  tMOR  frodrlhe  due  date  of 
Ike  UM  letao.  whaa  the  hypothetical 
overpayment  occurred,  until  the  doe  date  of 
the  1969  return,  when  the  taxpayer  received  a 
refund  for  tin  entire  amount  of  the  1988  tax, 
inrhiriing  the  hypothatlGal  oveipayBient 

(B)  If  die  amount  refunded  becauae  of  the 
NOLia  llMte:  interest  is  creditsd  to  the 
taxpayer  an  the  entire  amount  of  the 
iiypothetical  everpeyment  of  tSOOR  fnm  the 
due  date  of  the  1988  return,  whsa  the 
hypothelioal  everpayment  occurred,  antil  the 
Aiedate  oftiw  1980  return.  In  this  sitnatioB 
interest  ia  credited  until  the  due  data  of  the 
return  for  the  oompletion  year  of  the  coatraet. 
ratlwr  thaa  the  due  date  of  the  ream  for  the 
year  in  widch  the  canyback  arose,  because 
the  amount  refunded  was  lesa  than  the 
redetamdaad  tax  liability.  Iherafne.  ao 
poKkm  of  the  hypothetical  evetpayaat  is 
treated  as  having  been  refunded  to  the 
tai(payer  baiara  the  Bliog  yaar. 


IQiftha 

MOLis 

taHjfaysf  *^ 

duo  dale  efdM  ISM 

ofdwii 


^m  tlitfm^jra^  laari  seniles  (im  mi 


(11)  of  paiMnph  (hK8|  for  a 
lUustratiiaofQilanila. 

(iv)  Additkmai  interett  the 
only  cftar  lax  liabitHy  due. 
filing  year. 


Under  the  Look-bock  Method  far 
Conpleled  Long-teiB  Ooabaola)  ■!<» 
time  die  ratvn  tor  that  flUng  yaar  ia  AM 
to  report  fte  interest  due  or  to  be 
refunded  under  flie  hx>k-back  neflwd. 
Even  if  die  taxpayer  Ims  received  an 
extension  to  fllis  Its  faiccnne  taxtetora 
far  the  fifing  year.  Jodt-baA  tetaraat  ia 
computed  widi  respect  to  die 
hypodietical  faicreese  (or  decnaae)  in 
the  tax  liabilihr  deteradned  nndar  dm 
lotni-back  meniod  only  tmtfl  dw  Iniflid 
due  date  of  that  return  (widioat  regard 
to  the  extension).  Interest  is  chaiied. 
unless  the  taxpayer  odierwise  has  a 
refund  fliat  fufly  ofbets  die  amotmt  off 
interest  dae.  (or  credited)  wldi  respect  to 
the  amount  of  look-bade  interest  due  (or 
to  be  refimded)  under  the  locA-liack 
method  from  the  initial  due  date  of  die 
return  dirough  the  date  the  return  is  ' 
filed.  No  faiterest  is  chaiged  (or  credited) 
after  the  due  date  of  die  return  with 
respect  to  the  amount  vi  Ae 
hypothetical  increases  (or  decreases)  bi 
tax  liability  determfaied  under  die  look- 
back method. 

[A]  Simplified  margintU  impact-..  ' 
method— {\)  Jutroduciiao.  This 
paragraph  (d)  provides  a  simplified- 
method  for  ''*'T'**ing  look-back 
interest  Aoy  taxpayer  may  elect  tfds 
simplified  marginal  intact  method.       • 
except  that  pass-through  entitiee 
deschbed  In  paragraph  (dK4}  off  dda 
section  era  required  lo  apply  das 
simplified  maqiiad  tanpaet  aMHftod  at 
die  entity  levd  with  respect  lo  doBseatic 
contrects  and  fte  owDsts  of  dioee 
entities  do  not  ani^y  the  took-back 
mediod  to  Iboee  oonlreets.  Uiidar  die 
simplified  maiiriaal  Impaot  madwd.  a 
taxpayer  cakalalas  dw  hypodiadcal 
undetpeynMBis  or  overpayments  off  tax 
for  a  prior  yaar  baaad  on  an  aasoBwl 
maigiiial  tax  rale.  A  taxpayer  elaettDg  to 
use  the  aiavliBed  aMcgtoal  laqMot 
mediod  anal  ase  the  maftod  far  aadi 
long-tenn  ooalraot  far  wUch  it  I 
income  (axoapt  with  laapact  to  ( 
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iflh* 


iaaiowMrin 
■  widAr  hM  p«w  Ihioiuli  IHy  that  to 
MfriM  to  ■■•  tt»  dnpuhd  OMiaiBal 
■tibaaitftjrtovribr 


(2)  GkMvoltaMi)  iSn  fiMra/.  Undar 
ttailqm^daMq^iial  Impael  matfiod. 

oowphtoilctadllBrtwUnlhaimagyaar 
M  flnt  fBaOocatMl  Id  aooofdaaos  vrtlh 
tttpwwtdumflf  SttpOtta  witahiadlB 
ipaiarapb  (cXS)  of  this  McllaB.  Stap 
I  Two  to  aodlflad  in  11m  folto«vii« 

•fta  hypoibattcal  apdi^ymant 
ml  of  tax  for  aach  yaar  of 
(a  "ladatannliiatiaB  yaan 
onh^iljriog  dia 
tax  rata  (as  daflnad  in 
1))  by  tfia  incraaaa  or 
taxable  tawona  (or. 
ap«atwaMaat.by 
^  tfw  apnUcaUa  aUanathra 
I  tax  rata  ay  tfaa  laonoM  or 
in  ahaniattva  nilnianun 
taxaUa  inooBM.  wfaallMr  or  not  dia 
taxpayar  would  bava  baan  Mbfoct  to  tfia 
•himativa  mfniannn  tax)  fliat  laoalts 
from  laallooatini  iaooma  to  tha  tax  yaar 
VMkr  Stap  Qna.  Ganorally,  tfia  product 
of  tiia  allmiattva  ndnlnram  tax  rtta  and 
&■  inerMMa  or  dacroaM  ta  altaniativa 
■iniauna  taxabla  tnooma  win  ba  tba 
flaatvof  tba  two  amoonto  doocaibod  in 
Oa  prooodina  Mutanoi  only  widi  laapact 
to  oootracto  tor  addch  a  tai^ayar  osoo 
tba  ftiD  poroantaft  of  oonq>i«tion 
HMttiod  only  for  aHamativa  mininiani 
lax  poqNMoa  and  BMO  dia  oomplatad 
oontract  natbod.  or  tta  poroantafB  of 
oomlatfoB-capllaliad  ooot  matbod.  for 
lagnlar  tax  poipooao.  8tq>  Tbiaa  to  dion 
qipUad.  intaiaot  to  craditad  to  tba 
taxpayor  on  tba  not  ovarpaymmt  and  to 
dittVMllo  dia  tuqiayar  on  dM  not 
andanaymant  for  aacb  ladatmnination 
yoar  Ibm  dw  dna  data  (datanainod 
wldiovt  rmrd  to  axlmioaa)  of  dia 
latarn  for  mt  ladatamination  year  ontil 
tbaaaritorof 

(A)  Hw  daa  data  (datannined  wldiont 
Mfud  to  axtHMkoo)  of  dw  latum  for 
dw  HUnf  yaar,  and 

(B)  Hm  lirtt  data  by  adddi  bodi  dia 
ralnm  to  filad  and  tta  tax  to  ftil^  paid. 

(ii)  4fqp2fca&lr  tax  itKa  For  pvpooes 
of  datanilning  bypodiatfoal 

Tiaymonia  or  ovHpajnnanto  of  tax 

me  ala^iimad  mugfaial  impact 

BMlbod.  tho  appUoabla  fofular  tax  rata 
"- ^  Uibeat  mta  of  tax  tai  albot  far  dm 
^•tonrinatloB  yaar  andar  ao^loii  1  in 
oaaa  of  an  fadtvidaal  and  ander 
11  in  tba  oaaa  of  a  ooqwratfoo. 

,r ativa  minimum  tax 

lata  to  tbe  rate  of  taxin  afbd  for  dw 
V  nndm  oaettoB  B6(bXl).  na 
rate  to  dalaimlnad  widwut 
dm  taxpayer*!  actual  rate 
and  wtdmut  retard  to  any 
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additioaal  MDtax  taqMOfl  1  for  dw 
pmpoee  of  pbeaing  out  a  ultiple  tax 
Dradwto  or  exemplione. 

(iii)  Ovmpaynmnt  obH  ig.  Tbe  net 
bypodwttcal  ovarpaymei  t  of  tax  for  any 
redetemdnadon  year  to  I  mited  to  dw 
taiqwyer'e  total  faderal  i  iccane  tax 
UabOity  for  tbe  ladeteim  oadoo  year 
reduced  by  tbe  cnmuladi  e  amount  of 
net  bypottetical  overpay  nanto  of  tax  fw 
dwt  redetermination  yee  >  resulting  htm 
eeriier  applications  of  di  i  look-back 
mediod.  If  dw  reallociatic  a  of  oootract 
faioonw  resuhs  in  a  net  v  arpavment  of 
tax  and  tbto  amount  exo  sds  me  actual 
tax  UabUity  (as  of  dw  flU  ig  yaar)  for  dw 
redetermination  year,  as  idjusted  for 
past  applications  of  dw  I  mk-back 
Bwdwd  and  taking  into  s  xount  net 
operating  kwe.  capital  lo  s.  or  credit 
canyovars  and  carrybac  s  to  dwt  year, 
tbe  actual  tax  so  ad)uste(  to  treated  as 
tbe  overpayment  for  tbe  i  edetermfaiattan 
year.  Tliis  overpayment  i  siling  does  not 
apply  wdwn  die  simplifle   'n^^Tml 
inqwct  metbod  to  appUed  at  dw  entity 
level  by  a  widely  bald  p*s-tbrough 
entity  fan  eocordance  witi  paragraph 
(dX4)  of  dito  section.      J 

(iv)  ExampJe.  Hie  appl  cation  of  tbe 
slinplified  marginal  iii^  :t  metbod  is 
illustrated  by  me  followi  ig  exanq>le: 

SKitmph.  Cotpowtlon  X.  i  calendar-yesr 
taxpayer,  mporto  income  ~ 
contracts  and  dected  the 
tanpact  mediod  when  It  filadiite 
ittom  for  1980.  X  usee  only 
oompletloa  mediod  for  1 
inoaae  and  altemattvs 

Income.  X  oonqtleted 

1980  and,  dwnAire.  wae . 
look-back  method  tai  1980. 
aetoally  (eportod  for  these -r- 
1988,  and  1880LX'sapplicab  i 
detarmtaied  mder  iectica  11 
vedelenninatioa  yean  1987 
peraant  and  84  peraent,  ree 
amooat  of  oootract  tawome 
reported  end  reeUocated 
and  C  and  die  net  ovei 
mdeipayments  Dor  dw 
are  es  follows: 


I  inhi<  DlUn 

I  centre  its 
req  diedl 


I  Dt  n  long-term 
•Ifiplified  marginal 
jncffme  tax 
■le  percentage  of 
bodi  fagnlar  taxable 
taxable 
A,  B.  and  C  in 
toqiply  the 
was 
^ntracts  in  1987, 
taxrete.BS 
for  die 

nd  1988  was  40 
Hie 
^ighially 

A.B, 
and 


fof  contracts  i 


toyeipeyii  ants 

iwtol  mnination  yeoft 


prkeas 
higlMSt 
deamaein 
increase  in 


1087  is 
X'ij  total  tax 

die 

yeer  hilar  teking 
ear  ylMdcs 


I  oveipayment  under 
I  medi  nd 


to 
die 
is  die 
of  the 
antUcation 
rsmltstaa 

iSQOt 

medwd 
forl087 
for  1988 


I  anoint 


on  the 
tfarchlS, 
reqt  ired  to  pay 
frfniMardi  16, 


Under  the  stanpHfled  maigtaial  fanpact 
method,  X  detetmined  a  tentatli  • 
hypodietical  net  oveipaymant  fi^  1987  and  a 
net  endafpaynant  for  1088.  X I 
diese  emonnts  by  Hret  aigiiigallhg  the 
diffsrenoe  far  oontracis  A,  B,  an  I C  between 
tlwanoaiit  of  cootract  price  orii  inaUy 
reported  and  die  amount  of  confact 
reaBocatad  and.  dien.  applytaig 
ragular  tax  rate  to  the  aj 
income  far  1887  end  the 
income  for  1988. 

However,  X's  oveipayment  fa ' 
subject  to  a  ceiling  based  on  X 
UaMltty.  Because  die  tentative 
oveipeyment  of  tex  farl987 
actual  tax  UabUity  far  diat  y 
into  acooont  canyovars  and 
diet  year,  the  finel  oveipai 
simplifled  meiginal  taiqiact . 
amount  of  lax  UabUity  paid  taist^d 
tentative  net  oveipeymenL  8ino  i 
of  dw  kidc-back  mediod  for  1981 
tentative  undeipayment  of  tax, 
subject  to  B  ceiUng.  if  dw  hiok-fa^ 
is  apidied  in  1901,  dw  ceiling 
will  be  sen  and  dw  ceiling 
willbetl^Ba 

X  is  enUtled  to  receive  interss 
hypothetlcel  overpayment  from 
1988,  to  March  15,  uga  X  is  r 
interest  on  the  underpayment 
198aioMaidil5,198a 

(3)  AntHiiMue  rule.  If  the  i  implified 
marginal  impact  method  to  a  ed  with 
respect  to  any  long-term  con  ract 
^including  a  contract  of  a  wit  ely  held 
pass-tbrougfa  entity),  the  diet  let  director 
may  recompute  interest  fw  t  le  contract 
(including  domestic  contract  i  of  widely 
held  pass-through  entities)  u  ider  die 
look-back  method  using  the  <  ctiwl 
method  (end  widiout  regard  odw 
simplified  margfaial  impact  n  sthod).  The 
distiict  director  nwy  nwke  si  ch  a 
recomputation  only  if  the  em  nmt  of 
income  originally  reported  w  di  reqwct 
to  tbe  contract  Ux  any  redeti  tmination 
year  exceeds  dw  amount  of  1  icome 
reallocated  under  the  look-bi  dc  mediod 
with  respect  to  that  contract  or  that 
year  (ushig  actual  contract  p  ice  end 
contract  coeto)  by  dw  lesser  if 
$1,000,000  or  20  percent  of  dii  i  amount  of 
income  as  reallocated  (/.a.,  b  ised  on 
actual  contract  inice  and  om  tract  costo) 
under  tbe  kxik-back  metbod  vitb 
respect  to  dwt  contract  for  d  st  year.  In 
detemdning  wbedwr  to  oxen  ise  tbto 
eutbority  tqion  examination  ( I  the  Form 
8607,  tbe  dtotrict  director  ma; '  take  taito 
account  wbetber  tbe  taxpayi  r 
overreported  inoone  for  a  po  rposis  of 
receivhig  interest  under  dw  1  »k-back 
mediod  CO  e  hypothetical  ov<  apayment 
determined  at  the  applicable  tax  rata. 


\ 
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The  district  director  alio  may  take  into 
account  wdiether  die  taxpayer 
underreported  income  for  me  year  in 
question  with  respect  to  other  contracts. 
Notwidistanding  die  look-back  method, 
the  district  director  may  require  an 
adjustment  to  die  tax  liability  for  any 
open  tax  year  if  die  taxpayer  did  not 
apply  die  percentage  of  completion 
method  properly  on  its  original  return. 
(4)  Application— {i]  Required  u$e  by 
certain  pass-through  entities— (A) 
General  rule.  The  simplified  wiaiyjniil 
impact  mediod  is  required  to  be  used 
with  respect  to  income  reported  from 
domestic  contracts  by  a  pass-dmnigh 
entity  diat  is  eidier  a  partnership,  an  8 
corporation,  or  a  trust,  and  diet  is  not 
closely  hekL  Widi  respect  to  contracts 
described  in  die  preceding  sentence,  the 
simplified  marginal  impact  mediod  is 
applied  by  the  pass-throng  entity  at  the 
entity  level  For  determining  the  amount 
of  any  hypothedcafondeipayment  or 
overpayment,  the  applicable  regular  and 
alternative  nUntiwnm  tax  rates, 
respectively,  are  gennaUy  die  highest 
rates  of  tax  in  effect  for  corporations 
under  section  11  and  section  55  (b)(1). 
However,  die  applicable  regular  and 
alternative  minimum  tax  rates  are  the 
highest  rates  of  tax  imposed  on 
individuals  under  section  1  and  section 
55  (b)  (1)  if,  at  aU  times  during  die 
redetermination  year  involved  (/.a,  the 
year  in  w^ch  die  hypodietical  increase 
or  decrease  in  income  arises),  more  than 
50  percent  of  die  interests  in  die  entity 
were  held  by  individuals  dlrecdy  or 
through  1  or  more  pass-through  entities. 
>    (B)C/o8eyyA^(^Apass-dirough 
entity  is  closely  held  if.  at  any  time 
during  any  redeterminadon  year,  50 
percent  of  more  (by  value)  of  die 
beneficial  interests  in  dmt  entity  are 
held  (direcdy  or  indirecdy)  by  or  for  5  or 
fewef  persons.  For  this  purpose,  ^e 
term  "person"  has  the  same  meaning  as 
in  section  7701(a)(1),  except  that  a  pass- 
dirough  entitle  not  treated  as  a  person. 
In  addition,  die  constructive  o%vnership 
rvderof  section  lS63(e)  apply  by 
adbstitittinrdie  term  "beneficial 
interest"  for  die  term  "stock"  and  by 
substituting  die  term  "pass-through 
entity"  for  dielerm.  "corporation"  used 
in  diat  section,  as  appropriate,  for 
purposes  of  determtaiing  whether  a 
beneficial  intetast  in  a  pass-throu^ 
entity  is  indirecdy  owned  by  any 
person. 

(C)  Examples.  The  following  examples 
Ulustrate  die  application  of  die  rules  of 
paragraph  (d)(4)(i)r 

Bxamph  (1).  P,  a  ptftMrth^i,  beean  ■  Ions, 
tenn  contract  on  Mardt^,  1988,  and 
completed  this  contract  in  its  tax  year  andiu 
December  31, 1988.  P  used  the  parentage  of 
completion  nedwd  for  aD^optnet  income. 


SubetantlaUjr  all  off  the  inoaoM  from  the 
contract  aroes  from  UA  sooieae.  At  aU  Umee 
during  all  of  Ifao  yean  for  wUdi  inoone  waa 
rwpiifed  to  be  npocted  onder  the  oontract 
exactly  28  perasnt  of  the  value  of  Ps  inteieett 
was  owned  by  Coipontion  M.  ne  lemainiag 
78  percent  of  die  value  of  Fs  interests  was 
owned  in  equal  sham  by  18  nnralatsd 
individuals,  who  an  also  oareletad  to 
CoiporaUoo  M.  M's  ownanUp  of  P 
represents.  Ion  diaa  80  psreent  of  die  value  of 
the  beaefldal  interests  in  P,  end,  thmfofe, 
viewed  alone,  is  insttfBdent  to  make  P  e 
closely  held  partnership.  In  addidoo,  because 
no  4  ol  die  individual  ownen  togedier  own  28 
peroent  or  ouwe  of  dw  remaininf  value  of  Fs 
beneficial  interests,  then  is  no  group  of  8 
ownen  diat  togedier  own.  directly  or 
indirecdy,  80  percent  or  mon  Iqr  value  of  the 
beneficial  Itaterests  in  P.  Therefon.  P  is  not 
closely  held  pass-dirough  entity. 

Because  P  is  not  a  doeely  held  pass- 
through  entity,  and  because  P  onqileted  die 
contract  after  die  effective  date  of  section 
4aQ(bH4).  P  is  required  to  use  die  simpUflsd 
margiiial  impact  mediod.  Any  interest 
computed  under  die  kiok-back  mediod  will  be 
paid  to,  or  collected  bom.  P.  rather  dian  its 
peilners,  end  must  be  repotted  to  each  of  die 
partnera  on  Form  1088  es  Interest  inoome  or 
expense.  Further,  assume  diet  fo»  die 
redetetminadon  yeers.  Coiporatton  M  is 
subject  to  alternative  mtetmnm  tax  at  die  rate 
(rf  20  percent  and  8  of  die  individuals  who 
own  interests  in  P  an  sub  ject  to  dw  hi^iest 
qurgfaial  tax  rate  of  as  percent  tai  1988. 
Regardless  of  the  actual  mar^nal  tax  rates.of 
its  partners.  P  is  rsquired  to  detenahie  die 
undeipayment  or  oveipeyment  of  tax  for 
eadi  redetsfminattoo  year  at  die  entity  level 
by  applying  a  sfaigle  rate  to  die  increase  or 
decraase  to  inoome  resnldi^  from  die 
reallocadon  of  contract  income  under  die 
look-back  mediod.  Because  mon  dian  80 
percent  of  die  teteresto  to  P  an  held  by 
individuals.  P  must  use  the  U^iest  rate 
specified  ta  section  1  for  eadi 
redetermination  year.  Thus,  die  rate  epplied 
by  P  is  80  percent  for  1008, 88.8  peicent  for 
1987,  and  28  percent  for  1988. 

Example  (Z).  Assume  dw  same  focte  as  in 
Example  (1),  except  diet  one  of  die 
individuals,  bidividual  L  edw  dirscdy  ovms  8 
percent  of  die  vahie  of  dw  teteieete  ofP.  also 
owns  100  percent  of  die  stock  of  Coipondoo 
M.  Secdon  1803(e)  (4)  of  die  Code  pravldes 
dut  stod(  owned  diiecdy  or  indirecdy  by  or 
for  e  cocpondon  Is  considered  to  be  owned 
by  any  person  who  owns  8  percent  or  mora  to 
value  of  ito  stock  to  diat  propordoB  which  die 
value  of  die  stock  ediich  diet  person  so  owns 
bean  to  die  vahie  of  all  die  stodc  to  diat 
ooqiondon.  Because  secdon  4e0(b}(4HC)(iii) 
end  diis  paragraph  (d)  (4)  provide  diet  rules 
siffiUar  to  dw  construcdvs  ownership  rules  of 
eectioo  1808(0)  epply  in  detetninins  wfaedier 
e  pass-diroi^  endty  Is  closely  helj,  all  of 
M's  interest  to  P  is  ettrfbuted  to  1  because  I 
owns  100  percent  of  die  value  of  die  stock  to 
M.  According,  beceuse  rs  direct  8  percent 
and  oonstractive  28  percent  ownership  of  P. 
plus  die  interssto  owned  by  any  4  odier 
individual  partners,  equels  80  percent  or 
mora  of  die  velne  of  dw  bene&ial  taterssta 
of  P,  P  is  a  doeely  heM  pass-dutnu^  endty 
widdn  die  meaning  of  secdon  480(b) 


(4XCKUi).  nerebn,  P  oeaaot  use  dw 
simplified  SMiglBalimpaot  mediod  et  dm 
endty  level  Aoeerdl^|ly,eech  of  dw  pert 
of  P  must  s^erately  epply  dw  lookteek 
awdwd  to  dwir  rsspeottve  tetareste  ta  dw 
toooaM  end  expenses  ettrlbnteble  to  the 
oontrect.  but  eech  pertner  may  eleot  to  ese 
die  simplified  marginal  bapact  method  with 
respect  to  tte  pertnsi's  Shan  of  tawoMN  fhnn 
the  contract. 

(D)  Domestic  oontracte-il)  Ganeial 
rule.  A  domestio  contract  is  any  contract 
substandally  all  of  dia  faicoiM  of  which 
is  from  sooroae  in  dte  United  Btatas.  For 
diis  purpooa.  "rabetantially  all^  of  die 
inoome  from  a  loag*tena  contract  If 
considered  to  be  from  United  Stataa 
sources  If  95  poront  or  mora  of  dia 
gross  inooma  fitm  die  oontraet  is  from 
sources  widdn  die  United  States  as 
determined  imder  the  ndes  in  8000008 
861  dirough  805. 

(2)  Portion  of  contract  iname 
sourced  In  determining  t^wdier 
substentially  aU  of  the  groea  locone 
frtnn  a  long-term  contract  Is  from  United 
States  sources,  tajqwyers  most  apply  the 
allocation  and  apportionment  princ^ides 
of  sections  801  thnragh  865  on^to  the 
portion  of  the  contract  accounted  for 
under  die  perctntage  of  cooqdetlon 
method.  Under  dirperoantate  of      « 
completion  method  gross  Inoome  from  a 
long-term  contract  Includes  all  paymente 
to  be  received  unddr  dw  contract  {i.e» 
any  amounte  treated  as  contract  inice). 
Smflarly,  all  ooetoidmi  h^aooount  In 
the  computetion  of  taxaU^mcome  ^ 
under  the  percentage  of  com^etion) 
method  an  deducted  firom^ota  bafbme 
radier  than  added  to  a  cost  of  gGMs 
sold  account  that  radncee  groas  Income. 
Therefon,  aUocable  contract  coete  ara 
not  considered  In  determining  father  a 
long-teim  contract  Is  a  domeetic 
contract  or  a  foreign  contract  even  It 
under  die  tajqiayer's  facts,  die 
allocetion  of  contract  coete  to  aiqr 
ptvtion  of  a  contract  not  accoonted  for 
under  the  percentage  of  completion 
method  would  effect  flw  relative 
percentages  of  United  States  and  foreign 
source  groes  inoome  from  the  entira 
contract  If  this  portion  of  dw  contract 
wera  taken  Into  account  In  applying  the 
95-percent  test  * 

^  AmtUcation  to  foreign  contracts.  If 
a  widefy  lisld  pass-diiongfa  entity  has 
some  foreign  contracts  and  eomo 
domestic  contracts,  dw  ownen  of  dw 

Ess-dirough  entity  each  an^  dw  kwk- 
ck  mediod  (naliw.  If  dwy  daet,  dw 
simplified  margbislfanpaet  mediod)  to 
dieir  re^ective  sharatif  the  tawoDw  and 
expense  from  fbraign  oontracts. 
Moreover.  In  applying  dw  look-bade 
method  to  forel^  oontracto  at  tiha  bwner 
level  dw  ownen  do  not  taka  Into 


iMB> 


'  l^n* Jm  ^*  IBS  MCtMB  WnB 

t  to  ooflBBStic  contracts  tudiplBletf 
'  adiiMtad  ib  tKi  yMn  ior  wU^  iw 
MdateoftlwivtBmC^atMBiMdwitb 
ikfud  to  BdHiisni)  oC  tks  puo> 
^•n^  tnUly  is  adar  HowciBbeff  8. 1MB;. 

^ravidtd  la  puanapk  ((QHlOl  of  this 
•Bctian.  ^  siav&fiad  BMc^i^  impact 
^  iMhod  mni  b«  asad  by  GwtaiD  msa- 
tnmnifc  snltliss  ■Uli  rwpftt  tp  jiratstic 
nntrada.  C  earpoialiaDiw  individuals* 
ipdevmen  of  dase^  hdd  passpthiougk 
tntflfet  may  elect  tb«  simpIfiBad 
Asfginel  iroact  metiiod.  Owners  of 
Other  pasa-tbrao^  entitles  may  also 
■ect  the  shi^lSIed  iiyinat  tanpact 
ivethod  «rilk  Rspect  to  ell  contracts 
cjdMT  thai  those  for  which  the  simplified 
apa^nl  hqmct  neOod  is  teqotaed  to 
*^  ^  appled  at  flke  entity  hveL  This  mb 
~aea  to  Meigu  coatracte  of  widely 
I  pasa-mroQpk.  entitles,  fa  tfie  case  of 
iiectny  oamer  m  a  pesa*tBroQBk 
Bti^,  die  shnHBed  Bui|iBai  iaipact 
r  ie  eppiied  al  tta  owner  kfiri^ 


i  OT  at  ne  entity  hve^  with ' 
t  to  Ine  owner's  rikara  of  die  hmg- 
tyi»eentreet  income  mid  expense 
tpuilej  liy  oto  pesa-nuough  entity. 
(B)£fcctfBwiBtBAgiiieiigfcAtai^ayer 


leCtS ^  .    ,  . .r-tirt 

thystlfag  that  the  electiotth 
I  an  a  tfBsely  BsdinuRBe  tax 

— naikied  wUb  lagard  to 
^cteneioM)  fiir  Oe  first  tax  year  Oa 
^sctlsw  it  to  applJF.  An  aisctfon  to  Bse 
tie  simplilisdaMfsfcial  imped  method 
e|>pliea  to  aS  appfcatioBs  of  die  look- 
Ittck  method  to  aD  eUiiMe  Inv^term 
contracto  lor  the  tax  year  iar  which  the 
e^ctiew  ia  madaand  ior  s«y  sabseqaent 
tfx  yeer.  IW  elsctlaB  amy  net  be 
revoked  wtdtoaC  the  consent  of  the 


(C)  CoatoUdaiad  group  eommtaief 
riije.  la  fl»a  caee  of  a  cwieotldated  poep 
of  cnpoaetians  wllhla  dto  meaainB  *f 
section  150f(a).  an  election  to  ase  the 
■implified  maifinal  iaiyael  metfiod  ie 
made  by  the  coanott  aaieM  ef  the 
ghwp.  Tha  decOsa  ie  btodi^  en  aB 
other  affsctod  maa^era  ef  the  poop 
(itadadiaf  membeia  that  iahi  the  roup 
after  die  daaliaa  ia  made  with  lewed  to 
attappHci/fiaasafdiabohrbackmeihad 
altae  iotai^  If  a  membse  eaheeqaeat^ 
hjaves  the  poBff^  tha  dscdeDiaaafaia 
Mini  sa  to  that  membv  naleea  the 

Kisnrta  to  a  lavocatias 
of  die  electiea.  tt  a  oeipnatiaa  asii«  &a 
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^  dtotdoeaaolasa      . 

^  ^^°IL'*  — ''^*— *^*-j7 w»ohed 
Wita  respect  to  an  af^nlce  Sons  of  the 
hxik-badt  method  after  it  otasthe 
group. 

-^^Jfi^^fyUfedmof^tkxUii  nmethod-{\) 
'ifagenennAFoi  purposes  «  reapplying 
die  look-back  medwdafti  die  year  of 
cantraet  rnrnplstiea,  a  taa  i^erauqr 
elect  die  dri^redrcapptic  doasMthod 
to  miaiadae  the  number  elreqafred 
raappRtations  of  die  kxdtftaek  method 
Under  dds  me&od.  die  kidc-back 
method  is  reapplted  after  me  year  of 
completion  of  a  contract  (( r  after  a 
subsequent  application  of  Iha  look-back 
meftad)  anty  whan  Ae  fir  t  OM  <d  die 
foUowing  condttiens  iami  I  widi  respect 
to  die  caalract: 

(i>11toaet«sdisco«Bte<  value  ef 
increases  or  dscreeses  in  Ibe  eontrect 
price  oecorrins  since  diet  me  of  the  last 
endicationofthelook-ba  kmettod 
exceeds  the  tess^  of  SljK  UXX)  at  10 
percent  of  die  total  contra  1  price  asof 
thatttma. 

(ii)  The  aet  luufacouatc   value  of 
increaseaardecnaaeaiB   lecontract 
ooetoacoDtingsiBeediat  naof  die  lest 
epphcatioB  of  dw  toak-ba  k  mediod 
exceeds  dto  lesser  of  fl^lK  I'.tmerlO 
percent  of  die  total  oontra  I  price  as  of 
thet  time, 

(iiQ  The  taxpayer  goes  o  it  of 
existenoe, 

(Ivl  The  taxpayer  reasoi  abfy  believes 
the  contract  ia  finally  settl  sduiddoaed. 
or 

(v)  Neidwr  condition  (e)  1)  ^\  (it),  (iii). 
nor  (iv)  ebove  is  met  bgr  ^  end  off  die 
fifth  tax  year  that  begins  idler  die  last 
previous  application  of  dN  look-back 
mediod. 

(2>  T^one  and  manner  of,  nakhtg 
election.  An  election  to  na  the  delayed 
reapplication  method  may  le  made  for 
any  filing  year  for  which  t  adaedatcof 
the  return  (deteimiiied  wit  iregsrd  to 
extenaions)  is  alter  June  i;  .USaihe 
electioKismadebyastati  stent  to  diet 
efilBct  on  die  taxpeyn's  tis  efy  Hed 
Federal  income  tax  return  di^errained 
with  regard  to  exteneionr}  br  the  first 
tax  year  fte  election  is  to  I  e  effective. 
An  election  to  use  the  deli  ^ed 
reai^Bcatioa  method  is  \ai  ding  with 
respect  to  all  long-tena  ca  tracts  for 
w^ch  the  look-4iackmetlM  d  would  be 
reapplied  widiottt  regard  ti  I  die  election 
in  the  year  of  deetion  and  Biy 
subseqneat  year  unless  dM 
Commisrioner  consents  to  »  rerocetion 
of  die  election,  fai  the  case  i>f  e 
consolidated  group  of  corp  jrations 
within  die  mesn&ig  of  sect  an  15CM(a)» 
an  election  to  use  the  dele:  ed 
reamilicatiaa mathod iami  da  ^  the 
common  pareni  af  the  groii  i.  The 


election  ie  biadiBg  on 
members  of  ' 


mei 


to  dart 

electiea. 

teeneoiidated;  loiydMt 
tM  wectionis 


trespe  rt 


to 
ofdiis 


contracte  Kl)BStad  altor  ioiHh|g)L  B 

membet 

the  Section  remaiaa  bMBag 

member  uali 

consents  to  a  revocalioB  of  thh 

If  a  corporatioa  diathae  bumIi  * 

election  fotes  a 

has  not  made  the  electkm, 

treated  as  revoked  ariA 

contracts  adfosted  after  fotohk. 

(3)  Examples.  The  operattoi : 
delayed  reappBcatien 
illustrated  by  the  fcrflowing  e^^eiqiles: 

Example  (Ij.  X  co^tlstes  a 
1987.  and  applin  tlw  loolLrback 
iU  rehim  for  196718  filed.  X 
$600,000  as  tlie  actual  contract 
applying  the  faxtk-back  method!^  B4  1994  a» 
result  of  die  letdement  of  a  diapa  e 
customer,  X  redetenolnes  total  ocfitract 
to  be  |B«;000;  and  IndHdet  9101 
income.  On  its  return  far  ISiai  X  4tatee  it  is 
electing  tte  driayed 
is  not  lequtred  te  reapply  Om 
metliod  at  thrt  tfaae,  be( 
exceed  te  Inaer  cd  tUMUM  or 
of  the  unadjuattd  leuhBBt  price 
and  5  years  haveaet  pasaedsiai 
application  of  the  look-lieck 

Example  iS^  Assatae  the  i 
Exao^le  (1),  except  tliat  at 
the  Qfih  year  after  complettou  of 
no  other  adjHStmeata  to  eontrect 


lDel.bedl 


tax  for 
of 


contract  costs  have  occurred  X  ii 

reapply  the  Ioolc-bad(  me  Aod  &» 

accordingly,  redetermine  its  tax  l^liiBty  for 

ea(^  redeternrination  year.  After 

redetermiBing  die  underpayment 

those  years,  X  most  con^Krte 

interest  charged  e»  tke 

Although  1992  ie  tlw  filing 

due  on  te  emonnt 

resulting  fEniii  tead^aetawatOBl^ 

due  date  of  te  return  far  eedk 

redetemiiaatioD  year  te  te 

return  for  1990  because  te  tax 

the  adiustment  was  fulfy  paid  in 

However,  fitim  te  due  of  te  1991 

unt3  the  due  date  of  te  199ZretHi  n. 

look-back  method  is  reapplied  forjte 

adjustment  Intetest  is  dtie  on  te 

interest  attributable  to  te 


10 


esia 

teaa^efU9B. 
oontracU 
1  rice  or 

requited  to 
IBSZend. 


ie 
It 

fiiosdie 


deed  lie  afte 
kaidititfcn 


retuca 
wkente 


RBonntof 


nndefp  lymenls. 

CI)  Look-bock  ivportu^g— (If 
Aioce(/ujv.  The  UBowt  ^  any  interesi 
due  or  to  be  refunded  as  a  resi  It  af 
applying  the  kiok-back  me&ai  ia 
computed  and  routed  an  Fm  a  8687  fv 
any  filing  year.  In  general  the  ook-badt 
mediod  is  applied^  and  Fon  8887  is 
fded  l^  die  taxpayer  diat  ispa  rto 
income  bom  a  long-term  eoDlr  icL  Saa 
paragraph  (g)  of  this  sectiaa  tc 
determine  who  iaresponsiblia  or 
awtyiog  the  look-badi  Bsethoi  a^ea. 
priertothaeoB^detioaofalai  9-t 
contract,  there  ia  a  transacdoa  that 
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dianget  the  ta^qMyer  that  nportf 
income  from  the  contract 

(2)  TYeatment  of  interest  on  return— {i) 
General  rule.  The  amount  of  interest 
required  to  be  paid  by  a  ta}q>ayer  is 
treated  as  an  income  tax  under  subtitle 
A,  but  only  for  purposes  of  subtide  F  of 
the  Code  (other  dian  sections  6664  and 
6655).  which  adressc^  tax  procedures 
and  administration. 

Thus,  a  taiqiayer  that  fails  to  file  Form 
8687  with  respect  to  interest  required  to 
be  paid  or  that  failkto  pay  die  amount 
of  interest  due  is  subject  to  any 
applicable  penalties  under  subtitf  e  F. 
including,  for  example,  a  pmalty  for 
failing  to  file  Form  9Kff.  However, 
interest  required  to  be  paid  under  the 
look-back  medu>d  is  treated  as  interest 
expense  for  purposes  of  computing 
taxable  income  under  subtitle  A,  even 
though  it  is  treated  as  income  tax 
liabiUty  for  penalty  purposes.  Interest 
received  under  the  look-back  method  is 
treated  as  taxable  interest  income  for  all 
purposes,  and  is  not  treated  as  a 
reduction  in  tax  liability.  The 
determination  of  whether  or  not  interest 
computed  under  the  look-back  mediod  is 
treated  as  tax  is  determined  on  a  "net" 
basis  for  each  filing  year.  Thus,  if  a 
taxpayer  computes  for  the  current  filing 
year  both  hypothetical  oveipayments 
and  hypodietical  underpayments  for 
prior  years,  the  taxpayer  has  an 
increase  in  tax  only  if  tfie  interest 
computed  on  the  underpayments  for  all 
those  prior  years  exceeds  the  interest 
computed  on  the  overpayments  for  all 
those  prior  years,  for  all  contracts 
completed  or  adjusted  for  die  year. 

(ii)  Timing  of  look-back  inteieat  For 
purposes  of  determining  taxable  income  ; 
under  subtitle  A  of  the  Code,  any 
amount  of  interest  refunded  to  die 
taxpayer  under  the  look-back  method  is 
includible  in  gross  income  as  interest 
income  in  the  tax  year  it  is  properly 
taken  into  account  under  the  taxpayer's 
method  of  accounting  for  interest 
income.  Any  amount  of  interest  required 
to  be  paid  is  taken  into  account  as 
interest  expexiae  arising  fit>m  an 
underpayment  of  income  tax  in  the  tax 


Oonlract 


C... 


year  it  ispnqMrly  taken  into  account 
under  the  tuqiayiBt's  mediod  oi 
accounting  for  interest  expense.  Thus, 
look-bade  interest  required  to  be  paid  by 
an  individual  or  by  a  pass-duoup 
entity  on  bdialf  of  an  individual  owner 
(or  beneficiary)  under  die  sinq>liiled 
marginal  inqMct  me^od.  is  personal « 
interest  and.  theHbre,  is  disaUowed  in 
accordance  widi  1 1.163-flrr(bH2). 
Interest  determined  at  die  entity  level 
under  the  simplified  iMtj^iMt  inq^ct 
mediod  is  allocated  among  die  o%vnen 
(or  beneficiaries)  for  reporting  purposes 
in  die  same  manner  that  interest  income 
and  interest  expense  are  aUocated  to 
ownen  (or  beneficiaries)  and  subject  to 
the  requirements  of  section  704  and  any 
other  applicable  rules. 

(g)  Mid-contract  change  in  taxpayer. 
Preserved] 

(h)  Example»—{1)  Overview.  This 
paragraph  provides  computational 
examples  of  die  rules  of  this  section. 
Except  as  odierwise  noted,  die  examples 
involve  calendar-year  taiqiayen  and 
involve  long-term  contracts  subject  to 
section  460  that  are  accounted  ror  using 
the  percentage  of  completion  mediod. 
rather  than  me  percentage  of 
completion-capitalixed  cost  mediod.  If 
the  percentage  of  completion-capitalized 
cost  mediod  were  used  by  a  taxpayer 
described  in  the  examples,  die  amounts 
of  contract  income  and  expenses  shown 
in  the  examples  would  be  reduced,  for 
purposes  of  determining  regular  taxable 
income,  to  the  appnqiriate  fractionf4flL 
70,  or  60  percent)  of  contract  items 
accounted  for  under  the  percentage  of 
completion  method.  Tens  of  thousands 
of  dollan  ($  00,000's)  are  omitted  from 
the  figures  in  the  examples.  The 
contracts  described  in  the  examples  are 
assumed  to  be  the  tajqmyers'  only 
contracts  that  are  subject  to  die  look- 
back mediod  of  section  4ea  Except  as 
otherwise  stated,  the  examples  assume 
that  the  tajqiayer  has  no  adjustmente 
and  preferences  for  purposes  of  section 
55.  so  that  alternative  mintmnm  taxable 
income  is  the  same  as  taxable  income, 
and  no  alternative  wtnimnm  tax  is 
inqiosed  for  the  yean  invohred^Tlie 


exaiBpies  assume  diat  die  taxpaysr  does 
not  elect  die  lOi^aroent  laediod.  dM 
sinqilifled  maigiBal  iflipact  mediod,  or 
die  delayed  reapplicatfoo  nettwd. 

(2)  Se^p  On*  Hie  following  exaoqile 
illustrates  die  appUcation  of  parayaph 
(cK2): 

loac4nmooalrael8,A&aadC,( 

on  jMHiuy  1  of  uaa  1887,  ead  mn 
rMpwrthrely.  For  Contracl  A.  W  seed  Ihe 
oonpleted  cantFsct  asdiod  of  aooawitiiM.  For 
CaotrM:t  a  W  «ssd  dw  psresBtags  of 
con^deiioii-capitslind  cost  awlfaod  of 
•oAmntiai.  taUag  into  acoouBt  80  pMosot  of 
oontred  taooaie  ondsr  %Vs  oonul  medwd  of 
acoooBtim.  wiiidi  was  the  ooaplslsd 
contraot  BMdwd.  Fsr  CoBtrect  a  W  assd  te 
pwoantagi  of  oooipbtiaa  BMttod  of 
acooontiQg.  The  totd  pries  far  each  oontrscl 
was  tUXn.  la  conputiiif  altsniative 
minliBiiai  taxable  inoooM,  W  is  leqnind  to 
use  dis  psfcsntafs  of  oompielka  awdwd  far 
Contracts  B  and  C  W  used  rsgalw  tax  costs 
for  porpooos  of  detonnfaini  dw  dsTM  of 
oootrad  oonpletioa  ondw  dit  altoniativs 
minimuin  tax. 

Contract  A  It  not  takan  Into  account  far 
purpoMS  of  apiriytng  dw  look-back  Bsdwd. 
becauM  It  is  subject  to  neidMr  sscttoa  480 
nor  section  88(aKS).  Tins,  even  If  W  bad  assd 
dw  perosntagi  of  oonvletion  medwd  as 
permittsd  under  1 1451-8,  instead  of  the 
completed  contract  oisdiod.  tbe  faok-back 
medwd  would  not  bo  appUcaUe  because  die 
Contract  A  was  entsfod  Into  befors  die 
efTective  date  of  sectkm  480. 

The  actoal  costs  allocated  to  CootradsB     v. 
andC  under  sectkm  480(c)  and  Incwrsd  In     ') 
esch  year  of  die  contract  wers  as  foDows: 


Oonkaol 

1887 

1888 

1888 

Tow 

B 

8200 

100 

8400 
800 

8800 
400 

8800 
800 

C 

In  applying  dM  look-back  mediod,  die  first 
step  is  to  allocate  die  oootract  price  amof^ 
tax  yean  pieced^  and  Indiidins  die 
completion  year.  Tbat  aUocstian  wodd 
produce  dw  foUowing  amounts  of  poss 
income  for  putposes  of  dM  ngukr  tax.  Note 
that  no  income  from  Cootrecl  C  Is  aUocatad 
to  1887,  die  year  befars  dis  oontiect  wes 
entered  teto,  even  dioagh  contract  oosts  \ 
incurred  to  1087:  *■ 


1807 


•100 
(4O%XS80O/880OX8i000) 
0 


II 


ssoo 

((40%X8800/8800X81000h8100| 
800 
(8400/8800X81000) 


8700 


800 


Becauee  die  percentage  of  completioB- 
eapitalized  cost  medwd  may  not  be  need  for 
alternative  minimum  tax  purposes,  the 


aOocatioB  of  eontract  inooniw  woidd  produce 
die  following  amounts  of  poes  income  for 


piupueee  of  oompuUiig  altereative 


ftam 
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(^  SIv  2Va  TlM.fiDDB«riogcxaiiipk 


eoakMt»(Daad9iB 
taxliabill^ft 


toWi 


CSS 


nn- 


»»tou. 


»ii»1MfkM46%. 


mFtarpa>paw««raalgok.bMkatAod.       taxfcrMWfcr] 

iitnelBprin>appltftef«|i  look-back  tho  look-bock  BwAednd  dm  i^Btfadt  in 


4'^r^iSZ!?ir.5!5?"!**"™^       *"*»'"»"»P"»»«^"'«»»«>«*-*«k  contract  Eco»l»hw  choired  Ihlbaowfag' 

»martwollaca<iraioocldoiteloteaiifcoclD       mHlMd.lM»*alXdoo»iiolPMDocotoyw        compuMioBitoalribrparpowt  tfapptyfng 
l«taoMirMa]f»ai«l«»b«MdaBae  contndSirinfeiaariMMtfobiok-bMk  t>.»UnirJ»,b».M.«i  »»iA^.^JL.itt. 


has  hypothetical 


oi^kMlIynpofM  wiari) 


KUnoo 

37.6a 

Sh75aa 


TSBm 


KUXni 


tsm» 


TioM 


tT.«>a 


pgBil 


D  Qoala.  TUa  iwolla  ki 
of 


E 

ifaM 
TtaM 


'intMl 
1^alS4% 


\' 


»«*0U. 


d  19W IH  ftom  NOL  canytaek  NMid  feiises. 


I  of 


the  atsesMMBf  ofataxdeftdaoe  l 


tajnoa 
e.oooa 


80a 

S,6Wlt 
(3.000a) 


2.00011 


$24m 


281 
<2.000ii 


6001 


^ 


"=r 


$230011 

(tOOOa) 


800h 
tTOfc 

-AMI 
17011 
345h 


f  VA  K,  Ho.  tn  f  Uaada^ 


(W)  X  competes  eontaet  E  duilac  IflBOL  X 
detominM  ttt  Uxafak  Ihcoatte  lOBB  w 
UOmm 


ToWoonkacli 


1980  gnm  inoanw 

iiwn  fiii 


1900  nM 

otfMriogom 


TiMBli  Iwonw  (NOk):. 
Tw«S4% 


r,oooi 

O^OOOt 

ICOOO* 


7.779a 
(7J 


77M 


(V)  ftr  pwpMw  af  Iho  iMlhtaek  I 
X  moot  iMlhmte  tbo  ■dmrtDtri  oooinet  B 
priM  bMwosn  the  1988.  U8B.  and  I90a  bMwi 
OB  die  actual  total  Gootncl  B  ooati. 


TMa  fMula  in  Hw  fBoowing  Bjipullwttcai         tbt  hwk-back 
ovBfpaymant  of  tax  for  1988.  Note  tbatXnset      income  actual^ 
tiie  amoant  of  income  for  oontnct  D 
detennined  in  the  last  previeoa  appUcation  of 


A- 


1998 
ToM 
ToM 
1990 
1998 


W- 


1999  iMli 
TiwMehMwepoq. 

T«at9«» 


ari99»l 


■no  not  ineaBoiiBi  of 


9i0,000a 
soa 

(83.000a) 


OlOAMa 
22.28 


rTvi 
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h  appTiriBg  lh«  look-lwck  aalliod  to  188B, 
iratwtitatodMor 


tlw  last  pravioiM  application 
method  with  respect  to  contr4ct 


)f  the  look-back      computet  its  hypothetical  andeipkyment  for 
D.  Thus.  X         1968  as  follows: 


I  For  papoeee  of  any  mbeequent  appUcation 
«r  the  kMk-bwdc  mednd  for  which  1980  is  a 
itioB  year.  X  win  use  for  1980  die 
I  of  Cootract  B  iaoome.  and  the 
t  of  tax  Uabillty.  Oat  was  originally 
d  in  1980  because  X's  estimate  of  die 
t^lal  ccoHact  coats  from  18,000  to  18.000  did 
nM  cfaansi  after  1988.  WidMMt  regard  to  any 
squent  revtsians,  dieee  amounts  are  die 
» aa  in  die  table  in  paragraph  (b](3)(iv) 

I  (4)  Post-comphUon  ddjuatmenta.  The 
Allowing  cxaiqde  illastrates  the 
•liplication  of  paragraph  (c)(l)(ii): 


Example  (3).  llie  facts  are 
Example  (2).  In  1991.  X  settiei 
against  its  customer  in  Contn 
customer  pays  X  an  addition! 

widiout  interest,  in  1901.  A 
Federal  mid-term  rate  dien  _ 
13.000  has  a  discounted  valu. 
contract  completion  in  1980  o 
required  to  api^y  die  look-ba 
1981  even  though  no  contract 
in  1991.  X  must  include  the  fu 
adiustment  (which  was  not 
includible  in  total  contract , 
income  for  1991.  X  does  not 
discount  adjustments  to  die 
costs.  Thus.  X  adjusts  the 


i»  same  as  in 
a  lawsuit 

It  E.  The 

$3,000. 
Appkingthe 
inpffect.  this 

it  the  time  of 
$2,700.  X  is 

method  for 
ras  completed 

$3,000 


ba(  ( 


pi  ndously 
pr  »]i 
e  icti 


ingress 
not  to 
contract  price  or 
price  by 


con  ract] 


No  Coatract  B  costs  wen  incurred  in  1909. 
Md  there  is  no  hypodietical  undopayment 
nylSSS.  . 


JMI 


the  discounted  amount  of  the  adjijstment 
therefore,  uses  $12,700  (not  $13.i 
Contract  E  price,  radier  dian  tl0.(toa 
was  used  when  the  look-back 
tint  applied  with  respect  to  Contihct 

For  purposes  of  the  look-back 
must  allocate  the  revised  total 
price  of  $12,700  between  198a   . 
based  on  the  actual  total  Contrac 
and  compare  the  resulting  revisec 
liability  widi  die  tax  liability  dete  mined 
the  last  previous  application  of  tb  i 
method  involving  dioae  yean.  Thi  i 
the  following  hypothetical  undeii 
tax  for  purposes  of  die  look-back 

r=revised 


and. 
for  total 
which 
i  was 
E 
niethod.  X 
E 
and  1990 
Boosts, 
tax 

for 
look-back 
results  in 
ymentsof 
nethod: 


Coitractl 
,1981 


82.878m 
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TaK«l34%. 

.prwin 


mmtm. 


-* 


Iki  uaz,  X  incun  aa  adcBtfcmat  oatt  of 
$14B0  olhicablB  to  Ihe  coBfraei;  «biB&  WM 
not  prevfoMl^  indndfttte  In  totil  eaatnct 
costs.  Applying  the  FMcrat  nfd-tOB  rats 
thente«ffect  the  tiJW  hag  »  tf scamleif 


vehKattel 

l8oax< 

expeiuee  hi  uaa.  BHtAoB  this  I 

oontnctcaate,Xi 

method,  and  detennhies  die  following 


hypotheHcet  andBipayiMaCi 
end  1990  for  purposes  oTOe 
method 


198»i 
Toisloaakacti 

Tolsf  001  Id  ad  price 

196v  OQWipietioft  t^Y " 
ivBv^rass  ■Moiaai..». 
lms,  I9ee  coals 


I9ein 
Oihar  1968  net  incaine  (toailL. 


noone  (NOt^.» 


Tw»m90%^.. 


vvSffpSJfMOTv  6*  T^WlMl« 


tai»Qa 

tlO,OOOa 
SQa 

sStOom 


S2J09flfe 


912,700r 


ffgflWK 


9201  III 


Mb  Ointract  E  casta  wren  incacad  fail89Bi 
and  there  f s  no  hypotbeticar  tradbrpavmeat 
for  1989. 


1990  oofitact  oodi^^ 
ToM  oonlncl  goUs^ 
Toiiir  oonMct  prfov .«. 
1 999*  ooinplMioit' (%)., 
19991 


II 


ICMM  1^^  ^  ■  lit  .• 

19IW  i<iai  ooneaci  ncome— _ 
Oihar  1990  net  incoms  (ibaBll. 


TaKS»34%w 

Laaa.  prawiQusly 


(NOU- 


el  1990  tax. 


990 


t2.70» 
9J>n«k 


ajoziiit 


ta^oviiit 


a,ert« 


(274rt)) 


(^  Aieematfiw  inmiiMHB:  A».  TW 
operatfan  of  the  look-lNKJt  BM*«d  in  Ike 
caev  of  a  tasfpaTcr  BaWe  for  the 
altematfrr  ndniniiim  tax  oa  provldled'  ia 
paragraph  (cK3)Cv{}  ia  illustrated  by  the 
followixig  axaaples; 

^ampAfft^Ymaten  ferteelonf-tiniB 
contract  fat  1998  that  ir  con^eted  ia  tSlft  T 
used  regatar  tax  costs  for  pmposes  of 
deterBining  die  degpee  of  oontract 
completfam  nadar  the  a&enutive  B&iiiBua^ 
tax. 

(i)  Y  determines  its  tax  liability  for  1988  aa 
follows: 


1988  contract  costs. 
Total  contract  costs 
Total  contract  price. 
1988  compleflm  (%];. 
1988  groas  iacome. 
Less.  I9B8  contract 


SBUBOe 
BOe 

tlOOOQa 


1088  net  contract  I 
Other  1988  net  faicoaw/Claeal....... 

Taxable  inconie~~. —■,-—. 

Regular  tax  at  it% — -,......, 

Adfostinentr  and  piefcraucas  In 
■  produce  aftamatlfe  mrninniiiii 

taxable  income ..................... 

Alternative    minimum    taxable 
income .n.i.,..  ■■■ 


tAMta) 


Tentative  minimum  tax  at  20X. 
TafxBobility. 


In  1980,  Y  deterariaea  the  foUowiog 
amounts: 

iseoesotract 
Total  eontraet  oeato 


$3,200a 


Total  oootMct  price 


(ii}  For  purpoaea  oC  app^rint  te  1 
method.  Yredistenninea  ita  tax  UaUlity  for 
1988.  which  resulto  ia  a  hypothetical 
oveipaymeat  of  tax.  This  hypothetical 


JMI 


fUH 
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f  miwjfuwBt  h  drtmiaad  by  oonpifaM  Tt 
MgbMl  nidv  In  Uabditsr  far  1988  with  titt 
fcrpothrtlMHofltixlUbaHyOncfadlM 
td^aamOn  aliiinnB  tec  habUitjr)  far-diat 
iMT  bMMM  Y  wodd  km*  paid  tbt 
iHmathw  BtatanaB  tn  if  Y  had  oMd  its 
Mtaal  ooBtnct  owta  to  raport  incooM: 

1888  oontnct  oosis 
Total  ooBtrael 
tMalooBtiacI,   . 
ISBB  ooaipwllaii(X) 

I  aat  omitfaiit 


IhanCon,  dwn  is  no  hypothetical 
■adaipayinont  for  1888  for  pi 
look-back  method.  Howovar, 
hypothatieal  aariiar  naa  of  du 
fawreaaa  tha  hypodietical  tax 
(or  anothar  aubaequant  year) 
eubaaquent  appUcationa  of 
method. 


piApoaes  of  the 
his 

credit  may 
taxbability  for  1987 
brporposasof 
look-back 


rtii 


1888  net  inooae/Oosa). 


diogoa) 

(tMOOa) 


[7)  Net  tenting  losses 
operatitni  of  the  look-bad^  method 
ceie  of  net  operating  loss 
canyoven  as  provided  in 
(c)(3)(v)  is  iUustrated  by 
example: 


The 

in  the 

NOL") 
>aragraph 

following 


de 


taxatSM. 


Adjuatmants  and  profaranoaa 

prodnoa  altemativa 

taxaUa  iaooaw 

AitamatiTa 

income  • 


taMh 


mhiimiim     taxable 


Tbntativa  mtaiimum  tax  at  SOS 

Altemativa  minimum  *^r  , 

Ibtal  lax  liability 


Example  (6).  A  entered  into 
contract  in  1988,  which  was 
1987.  A  detennined  its  tax 
follows: 


<.  1988  contract  costs .. 

n  J0aK..JI!Btal  contract  costs 


a  long-tenn 
campleted  in 
iia  lilityforigeeai 


MOh 

iaeh 

izwh 


i^  pravkMNiy  computed  tax 

und«paymant/(overpayment) — ly     (l84Mh) 

(6)  Credit  canyoven.  The  operation 
of  the  look-back  method  in  the  case  of 
credit  canyovera  as  provided  In 
P^ngnph  (c)(3Xv)  is  illustrated  by  the 
following  exaavb: 

^BxanplefiJ.  Z  ^tarainto  a  ooolract  in 
1988  dmt  ia  compiattMi  1987.  Z  determines 
it^  lax  liability  far  1988  as  follows: 


Total  contract  price 

1988  completion  [%] 

1988  gross  income.....~............. 

Laaa,  1988  costs 

1986  net  contract  income 

Other  1988  net  income/(loss) 

Taxable  income/(NOL] 

Tax.. 


A  elected  to  cany  this  loss  _ 
pursuant  to  section  172(b)(3)(( ) 

For  1987,  A  detennined  the 
amounts: 


srward  to  1987 


Dllowing 


loontraetcoata. 


Tbtal  ooatract  coals 
Tbtal  contract  price 


l4M.188ecoata 


1400a 
tlAXIa 

tt,000e 
40e 


1987  contract  costs 

Total  contract  costo ...... 

Total  contract  price........... 


1988  net  ooBtrad 

OUbar  1888  net  tawone 

Tsxabla_ 

T^atam 

Uinaad  lax  cndits  canied 

ward  from  1985 

1988 


tor- 

allowable  in 


tiS4a 


estiinal  sd  contract 
detem  ning  gross 
reported 
contract 

have 
lanSeOO. 

no  tax  for 


ith 

I  woi  Id 


Nklaxdna. 


L 


determinaa  die  foUowing  amounts  for 


1987: 


197  ooatract  coata . 


TMal  ooatrad  plica. 
TSlai  ooatract  oos 


If  Z  had  need  acMal  ratbar  than  astimat 


If  actual  rather  than 

coats  had  been  used  in 

income  for  1988,  A  would  hav( 
91,000  of  gross  income  from 
rather  than  $800,  and  thus  m . 
reported  a  loss  of  SWO  rather 
However,  since  A  would  havebaid 
1988  regardless  of  whether  act|ial 
estimated  cdlitract  costo  had 
doea  not  havaNan  underpayment 
I  of  th^look-back  mel 
.  carrietfback  die  1888 
NOL  had.^aauA)sorbed  in  th< 
dirou^  1985,  it  wo^  have  rMulted 
refunds  of  tax  for-^ose  years 
A  applies  tha  kx>k-back  method  a 
hypothetical  underpayment  o 
have  reaulted  for  those  years 
hypothetical  reduction  in  the 
would  have  been  refunded  if . 
been  reported  on  the  basis  of 
coats.  See  Example  (2)(iii) 


far  1888. Z Wodd hiS^ia^Stmi taxTtowS^   -J®W*?°''*^ au'nimumkax credit 
oin7B(«ib4B00)n4thardiaBti8i.  The  following  example  illu  (rates  the 

H9w«var.  Z  wodd  |^  paU  no  addiUooal         application  of  the  look-bac   method  if 
lax  far  M88  bacaase  ite  unussd  tax  cradito  aflected  by  the  alternative  oinimumtax 

cmiad  farward  fraaii986  would kava bean  ^-^^redit  as  provided  in  paragi  aph 
•dBdant  to  ofbot  ilia  faMraaaad  tax  liability.      (c)(3)(vi): 


^ 


$400a 
tl.000e 
$2jnoe 

40e 


($400a) 
$400a 

($1.000a) 
($800a) 

$08 


S400a 
S800a 

$2,000a 


b  !en 


imet  lod. 


or 

used.  A 
for  1986  for 
If  A  had. 
40L,  and  this 
tax  years  1883 

in 
1986.  When 


of  'MX\ 


would 
toe 
4nount  that 
had 
:tual  contract 


(  lie  I 


ii  come  I 


[i  Example  (4),  above  illust  ates  that 
the  1  eallocation  of  contract  in  »me 
und  tr  the  look-back  method  c  in  restdt 
inj/hypothetical  undeipayme  it  or 
tJVerpayment  determined  usin  i  the 
alternative  minimum  tax  rate,  even 
though  the  taxpayer  actually  |  aid  only 
the  regular  tax  for  that  year.  I  owever, 
application  of  the  look-back  n  ethod  had 
no  effect  on  the  difference  bet  ween  the 
amount  of  alternative  minimu  a  taxable 
income  and  the  amount  of  reg  ilar 
taxable  income  taken  into  ace  sunt  in 
that  year  because  the  taxpaye  r  was 
required  to  use  the  percentage  of 
completion  method  for  both  n  gular  and 
alternative  minimum  tax  purp  tses  and 
used  the  same  version  of  the  i  ercentage 
of  completion  method  for  bot£  regular 
and  alternative  minimum  tax  ] 
(i.e.,  the  taxpayer  had  made  ^ 
to  use  regular  tax  costs  in  deu 
the  percentage  of  completion  i^ 
purposes  of  computing  alter 
minimum  taxable  income). 

(ii)  The  following  example  ilustrates 
the  application  of  the  look-ba(  Ic  method 
in  the  case  of  a  taxpayer  that   oes  not 
use  the  percentage  of  complet  sn 
method  of  accounting  for  long  term 
contracts  in  computing  taxabli  <  income 
for  regular  tax  purposes  and  tl  us  must 
make  an  adjustment  to  taxabli  i  income 
to  determine  alternative  minin  um 
taxable  income.  The  example  <  ilso 
shows  how  interest  is  computi  d  under 
the  look-back  method  when  th  t 
taxpayer  is  entitled  to  a  credit  under 
section  53  for  minimum  tax  pa  d 
because  of  this  adjustment 

Example  (7).  X  is  a  taxpayer  enj  aged  in  the 
construction  of  real  property  unde  contracto 
that  are  completed  within  a  24-mo  tth  period 
and  whose  average  annual  gross  r  iceipto  do 
not  exceed  $iaOOO,000.  As  pennitt  id  by 
section  4eO(e}(l)(B),  X  uses  tiie  coi  ipleted 
contract  method  ("CCM")  for  regu  ar  tax 
purposes.  However,  X  is  engaged  i  i  the 
construction  of  commercial  real  pr  iperty  and. 
therefore,  is  required  to  use  the  pei  centage  of 
completion  metiiod  ("PCM")  for  al  eraativa 
minimum  tax  ("AMT')  purposes. 

Assume  that  for  1988, 1989,  and  99a  X  haa 
only  one  long-term  contract,  whict  is  entered 
into  in  1988  and  completed  in  1980  Assume 
further  tliat  X  estimates  gross  inco  na  from 
tiie  contract  to  be  $2,00a  total  coni  ract  costo 
to  be  tlXXn,  and  that  tha  contract  1 25 
percent  complete  in  1988  and  75  pc  tcent 
complete  in  1980.  In  199a  die  year  if 
completion,  the  percentage  of  com]  letion 
does  not  change  but.  iqwn  complet  on,  gross 
income  from  the  contract  is  actual]  r  t3,00a 
instead  of  $2,000,  and  costo  are  act  tally 
$i,ooa 

For  1988, 1989,  and  i99a  X's  inco  me  and 
tax  liability  uaing  estimated  contra  :t  price 
and  coato  are  as  follows: 
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OVMf  RIOOIMm 


Ta(034%. 
AMT 


TOIM  MIOOIMh 


CoMnM-PCM. 


ToW  IrooiMh 


T«<fao%- 

■  OTlBttv^  MbliRMII  Ttt*. 

rJmu 


MMmumTatCradR- 
NatTnLUMI^. 


t(280) 


0 
S2S0 

W) 

m 

0 

0 

160 


tl.TOO 

tixm 

t(500| 


98400 
01.100 
01.100 
01.700 
0(901 
91M> 


1900 


S2j000 

0 

02,000 


91J0O 
9(2801 

91.280 

0 

91.280 


When  X  filn  iU  tax  ntun  for  lOOa  X 
applies  Ae  look-back  method  to  the  contract 


ReflulartK 
LonQ-tanic 

-wtfMf  IncotM-M 


For  1088, 1960.  and  190a  X»  income  and  tax 


liability  nting  actual  oantract  price  and  coeta 
areaafoDowK 


Tax  C  34%. 
AMT 


Total  Income^ 


Qfoea  IncoineH 


Total  lonQ  laiiiL 
Confeac»^CM 
Olhar 


Total  lnconw« 


Tax  9  20%. 

T«iMI«eMb*numTax. 

RagulvTaL. 


MMmum  Tn  CiedR.. 
Ne(TaRtJaU%. 


0 
0 
0 
0 

9780 
9(280) 

9800 

0 


9100 

9100 

0 

0 

9100 


1000 


0 
06.000 


91.700 

01.800 
9(800) 

01.000 
06.000 
06.000 
91.900 
91.800 
91.700 
9(100) 
91.000 

990 


1000 


S2|000 

0 

92.000 


9790 


9600 

0 
$630 

9100 
9100 


0 
9600 

■J 


Am  ihowi^  above,  application  of  the  look- 
bade  mediod  lemtlta  tai  a  hypodwtical 
undetpayment  of  $80  for  1998  becanse  X  waa 
subject  to  die  alternative  mhitiimm  tax  for 
that  year.  Interest  is  diaiged  to  X  on  this  t60 
undeqwyment  fhNn  the  due  date  of  X's  1908 
return  until  die  due  date  of  X's  1800  return. 

In  1980.  although  X  was  required  to 
compute  alternative  miniimmi  taxable  inctmie 
using  die  percentage  of  completion  medwd.  X 
was  not  required  to  pay  alternative  iiiin«iinF«n 
tax  Neverdiriess,  dw  kiok-bad(  mediod  must 
be  anilied  to  108B  because  use  of  actual 
rather  dian  estimated  eantract  price  in 
conqmting  alternative  minimum  taxable 
inonne  m  1988  would  have  changed  die 
amount  of  dw  ahemative  mintmniii  tax  credit 
carried  to  1980.  Inteieet  is  paid  to  X  on  die 
resultfaig  tBO  overpeyment  bom  dw  due  date 
of  X's  1990  return  until  die  due  date  of  X's 
1900  return. 

(9)  Period  fiw  intenat.  The  foUowing 
ExaoqilM  (8)  thraogli  (11)  illuotrate  how 
to  determine  tfie  poiod  far  conqratiiig 
interest ««  provided  in  paragraph  (c)(4): 

Example  (8).  Hie  facte  are  die  same  as  in 
Example  (8).  except  diet  die  contract  is 


completed  in  1088,  and  A  detennined  die 
following  amounto  for  1087  and  1088: 


For  1967: 
1987  contract  ooste 
Total  oontract  coste 
Total  contract  price. 


1097  conqdetiao  {%) 
1887  9oes  taMXMne 
Less,  1987  ooste 


Odwr  1987  net  income 

Net  operating  loss   canyfof^ 

ward  from  lOBOi 

TaxaMe  income , 


Tax. 


For  1808: 
1000  contract  coate 


Total  contract  coste 
Total  oontract  price, 


If  actual  radier  dian  estimated  oontract 
coste  had  been  used  in  detamiintaig  graes 
income  lorlOOB,  A  would  have  reportad 
014100  of  9oee  inoooM  fh»  die  contract  for 
1998  rathv  tlian  18001  and  wonU  have 
reported  a  net  operating  loee  cenyfarward  to 
1087  of  1400  radier  dian  lOOa  TherefoR,  A 


wrould  have  reported  taxabte  inooBM  cStBOO, 
and  would  have  paid  tax  of  180  (U^  taoo  X 
40%)  for  1087.  The  dae  date  for  filii«  A'a 
Federal  income  tax  return  for  Ite  1888  taxaUa 
year  is  March  IS.  A  obtains  an  extansioa  mad 
files  ite  1888  return  on  September  IS,  1800. 
Under  die  look-back  medwd.  A  to  reqaired  to 
ray  inlarost  OB  the  aoMmat  (rf  dds 
Iqrpothetical  vadfaptjataA  (190)  ooaqmted 
Cngm  die  dne  date  (delenined  widMmt  regard 
to  exteosiaas)  far  A's  retvn  for  1987  (not 
1088,  even  dwugh  1980  was  dw  year  ia  whic& 
dw  net  operating  kies  eroee)  until  March  IS 
(not  September  18).  dw  due  date  (widwut 
rsgard  to  extansloBs)  of  A's  return  far  1988.  A 
to  lequlrsd  to  pey  additional  intereet  from 
March  IS  until  September  IS  OB  the  emoont 
of  interest  oatstudtaig  as  of  March  IS  widi 
rsspect  to  tlw  hypothetical  underpeyment  of 


AuiiVii't  ffi;.  Hw  facte  art  dw  oaaw  as  ia 
Bxaavle  (8).  exeept  dwt  A  cantas  the  net 
operating  hws  of  1800  back  to  1889  rater 
thaa  focward  to  1997,  and  laoalvss  a  refond 
of  t279  (1000  radneUoa  to  1989  taxable 
inooow  X  om  rate  ia  effoet  ia  1908).  As  in 
Bxampk  (8),  if  actual  ooniract  ooste  hed  beea 


usedAu^dd 


have  repotted  a  kws  far  1999 
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Awooldlunr* 
•  ntad  of  un  Ik  dr  tui  tMoo  X 
mthv  tfan  iva  Itaifar  dM  look-buk 
is  nqoind  Id  pajr  intantt  oa  Hit 
in  dMM  two  UBogals  pB) 
froa  (ha  da>  ditt  ((Wtanrind 
nfnd  to  ■RtaHliHii)  of  A'«  rttam 
(ik«  jwar  in  wUch  Ite  canybadi 
ndMr  tfiu  loaa.  te  ywr  in  whteh  it 
I)  atfll  A*  dw  dM*  «l  A't  ntam  for 


'  AtoBvifc/lO/BntMBiiitoaloat-tnin 
'     liB]|»lbati»oaa9tetadiaUM.B 
ItnliabUityHfeUowr 


Ihxabl*  inoaaM. 
B  dBtnniiiM  tti  tn  kabilUr  for 


tl.VMa 


ItV  oontmet  OMts_ 
Ibtal  ooalnct  costs . 
Ibtsl  ooataet  ptios^ 

lil7  00iB|lMso(»). 


(*pim  X  tamtt    mn  pnrioas- 

.^npdrtod)  Ism,  ISV  costs 

11V  BSt  CBOlnet  inim* 


tlJOOS 

t2(000t 
80s 

(SOOs 


CMwr  1987  ast  inooBM/IIoss) 
1%xabls  iacoms  (NOL) ,. 


I  diat  B  iMd  no  tsxaUs  incoms  in 
r  198«  arn88b  so  ttst  tits  sntira  smeant 
of  dis  tt480  ast  opsratiat  loss  is  curisd 
Mdtto  198a  sad  B  isQsivss  s  ftfoad.  with 
lallarsst  bom  Iho  dns  data  of  6*8 1987  ntun. 
o<  dw  antin  tl.lM  in  tax  tiiat  tt  paid  for  198& 

In  1988,  B  detatmiaas  tha  following 
aaiounto: 


S  B  had  naad  actaal  contrast  coata  lathar 
tea  astinalad  ooato  la  dalHmtoiM  ita  Btiaa 
)  far  1888.  B  woahl  hava  had  maa 
I  froai  dia  coBtaet  of  IBOO  mttiar  dian 

■a  woidd  hara  had  taxaUa 
1 0118.100  rathar  ttn  ttWOi  aad 
wDvId  hava  paid  tax  of  IB88  laihar  thaa 
tUOl  B  ia  antitlad  to  lacalva  tolanat  OB  tha 

hfpodistical  ovatpayMol  of  ttt(  of  $138, 

CIthoirt  raSHd  to  axtaaatona)  of  B'a  ratora 
1888  aalil  iha  daa  dato  far  Vs  Mtn  far 
1087.  hitaraat  slopa  roaniag  at  tUa  data, 
hjiaiisi  BTshyptihticai  nMiuajiaaiil  of  tMt^ 
alidad  whsa  B  Blad  ito  aaitoali887  isDiia 
a4d  Moalvad  a  rated  far  tha  camtMdTto 


Mpl 


'  froa  tha  dna  dato  of  Va  1887  iMom.  Baa 
loB  0811(0, 

firaoyJt /UA  C  aatan  teto  a  I 
cttotract  in  laaiC  ito  first  fsar  to  I 


wfaidi  is  completed  to  1988.  C  determines  its 
tax  liability  far  1988  as  foUov  K 


1988  contract  costs. 


Total  contract  coats . 

Total  contract  price.. 

1988  completion  (%).. 

'  1088  groaa  income.-. 


lass,  1988  costs. 
1980 net  contract  income. 
Onar  1988  net  income  ..<-. 
Taxable  income  (NOL)..... 
Tto  at  48% »-.. 


^•••••i  >■•••••••• 


C  determines  its  tax  liabilit  'brl0S7as 
follows: 


1987  contract  costs ... 
Total  contract  costs . 
Total  contract  price- 
1087  completion  (%).. 
1987  poss  income.. 
Less.  1987  costs. 


1907  net  contract  income. 

Other  1987  net  income 

Taxable  income  (NOL) 

Tax...^ 


re'  am 

ofsza 


se  ition 


C  carries  bade  die- net  operating 
19881  and  files  sn  smended 
showing  taxable  income  of  ^ 
a  refund  of  1880  (40%  x  $2,150 
this  reiimd  begins  to  run  only 
date  of  Cs  1987  retnm.  See  i 

in  1980.  when  the  contract 
detenninas  the  follo%ving  smo^nts: 


1900  contract  costs.... 
Total  contract  costs .. 
Total  contract  price....... 


If  C  had  ased  actual  contrac 
contract  costs  in  determining  ... 
for  1900,  it  would  have  reporti  i 
from  the  contract  of  $500  rathi 
taxaUe  income  of  $2,100  radie 
and  tax  liability  of  $000  radier  dian 

If  C  had  used  actual  contrac 
contract  costs  in  determining  _ 
for  1987,  it  would  have  rsportc  1 
from  die  contract  of  $600  radH  r 
and  would  have  reported  a  i 
of  $8.SSa  radier  dian  $2.isa  _ 
have  been  carried  back  to  190 

Under  dia  k)ok-back  medm 
fatersst  widi  rsqiect  to  a  toU 
hypodiedcal  overpayment  of 
Bdnoa  $000).  C  is  cndited  witfa 
of  diis  emount  only  from  the  i 
1000  return  nntU  the  daa  date 
return,  becaoae  this  portion  o: 
hypollietical  overpayment  for 
rafnaded  to  C  widi  intereet  co. 
die  dne  date  of  Cs  1007  retaim 
wae  no  longer  held  fay  the 
However,  because  the  ren. 
hypothetical  overpayment . 
refaaded  to  C,  C  ia  credited 
diis  anoHBt  from  tha  ifaie  date  ^  Ca 
I  until  dM  dne  date 


I  total  1000 

1130 


>remain(  bt 
tof$  U 


I  of  Ce  1900 


UadertehMk-backmadiod  Cracaiveano 
tatanst  with  reject  to  1087.  fa^eaasa  C  had 


$«0a 
$lA)0e 

$2,000e 

40e 

$8Q0a 

(SWOa) 

$«00a 

$2.000a 

<2,400a 

$l,10«a 


$400a 

$l,000e 
$Z.000e 

75e 
$700a 
($4008) 
$300a 

($2,4S0a) 
($2,lS0a) 
$10a 


loss  to 
for  1080, 
and  receives 
Interest  on 
IS  of  the  due 
0011(f). 
completed.  C 


$000a 
$1.000a 

$2.000a 


price  and 
I  roes  income 
'  gross  income 

dumsooa 

dtan  $2,400, 
han  $1,104. 
price  and 
1  roes  income 
'gross  income 
dumgTOO, 

_loss 
wouid 


nei  operating  I 
w  lich^ 


C  receives 


of  7s 


($1,104 

iaterest  on  $23 

idatoirfCs 

Cs  1007  tax 

total 


000  was 

fran 
md,  dtarefore. 


CM  iputedl 


gov(  mment 


of  die  total 
was  not 
interest  on 
1080 
twc 


no  tax  liabOity  for  1087  using  aidihr  estimated 
or  actaal  contract  price  and  coats 

1 1^80-7   ExMnpllonB48nn ( 


|1.4$»4 


PART  602-OMB  CONTROL  ^HJUBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 


Par.  $.  The  authority  for  pai 
contiimes  to  read  as  foUowR 

Authority:  20  U.S.C  7806. 

1802.101    [Anandod] 

Par.  4.  Section  602.101(c)  is 
by  adding  in  the  appropriate 
table: 


"11.4004...  1545-1031.' 
ftadT.GoUbsc|.|rn 
ConanissiomrofbitentalRevena : 

Approved  September  18. 109a 
KennediW.Gideoa. 
Assistant  Secretary  <4  the  Tnaam  r- 
[FR  Doc.  00-24131  Filed 
oaimo  COM  4S8»«iHi 


1 10-12-00;  1:46  am] 


602 


mended 
in  the 
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PENSION  BENEFIT  QUARANTY 
CORPORATION 

29  CFR  Porta  2610  and  2622 

Lata  Pramiian  Paymanta  andbnployar 
UabOtty  Undarpaymanta  and 
Ovarpaymanta;  kitaraat  Rata  tor 
Datarminlng  VarlaMa  Rata  Pr  Nnhrni; 
Amandmanta  to  Intaraat  Rati  a 

AOBNCv:  Pension  Benefit  Guar  inty 
Corporation. 

ACnOME  Final  rule. 


interest 
the 


ti  This  document  noti  ies  the 
public  of  die  interest  rate  appi  cable  to 
late  iH«mium  payments  and  ei  iployer 
liability  imderpayments  and 
overpayments  for  die  calendar  quarter 
beginning  October  1. 199a  Thii 
rate  is  established  quarterly  b; 
Internal  Revenue  Service.  This 
document  also  sets  fordi  the  in  srest 
rates  ttxt  valuing  tmfunded  ves  ed 
benefits  for  premium  purposes  for  plan 
years  beginning  in  Ju^  throu^ 
September  of  1990.  These  inter  ist  rates 
are  established  pursuant  to  se(  tion  400B 
of  the  Enqdoyee  Retirement  In  mm 
Security  Act  of  1974.  as  amend  id.  Hie 
effect  of  these  amendments  is  <  d  advioe 
plan  spaoaxm  and  pension  prapitiooers 
of  these  new  interest  rates. 

BPracnvB  OATB  Octoberl.  I9da 


Harold  Ashner,  S«^  Coonse 
of  the  General  Counsel  Code 


ACR 

OfBcc 
jasoQ^ 
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Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW..  Washington.  DC 
20006;  telephone  (202)  778-6824  ((202) 
778-8859  for  TTY  and  TTD).  These  are 
not  toll-free  numbers. 


KTWiaAspart 

of  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  ("ERISA"),  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC')  collects 
premiums  from  ongoing  plans  to  support 
the  single-employer  and  multiemployer 
insurance  programs.  Under  the  single- 
empolyer  program,  the  PBGC  also 
collects  employer  liability  from  those 
persons  described  in  BRISA  section 
40e2(a).  Under  ERISA  section  4007  and 
29  CFR  2610.7.  the  interest  rate  to  be 
charged  on  unpaid  premiums  is  the  rate 
established  under  section  6601  of  the 
Internal  Reyienue  Code  ("Code"). 
Similarly,  u^der  29  CFR  2622.7.  the 
interest  rate  to  be  credited  or  charged 
with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
Appendix  A  to  the  premium  regulation 
and  Appendbc  A  to  the  employer 
liability  regulation. 

The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  October  1.  igga  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  11  percent. 
Accordingly,  the  PBGC  is  amending 
Appendix  A  to  29  CFR  part  2610  and 
Appendbc  A  to  29  CFR  part  2822  to  set 
fordi  this  rate  for  the  October  1- 
December  31. 1990  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(Ui)(n).  in  determining  a 
single-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest  rate 
equal  to  80%  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid 
Under  S  2610.23(b)(1)  of  the  premium 
regulation,  this  value  is  determined  by 


From 


reference  to  30-year  Treasury  constant 
maturittet  as  reported  in  Federal 
Reserve  Statistical  Releases  G.13  and 
H.15.  The  PBGC  publishes  these  rates  in 
Appendix  B  to  the  regulation. 

The  PBGC  publishes  these  monthly 
interest  rates  in  ^pendix  B  on  a 
quarteriy  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  Appendix  A.  (The  PBGC 
publishes  the  Appoadbc  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  changed.)  Unlike  the  Appendix  A 
rate,  whidi  is  determined  prospectively, 
the  Appendix  B  rate  is  not  known  until  a 
short  time  after  the  first  of  the  mondi  for 
which  it  applies.  Accordingly,  ^e  PBGC 
is  hereby  amending  Appendix  B  to  part 
2810  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  July  through  September  of  1990. 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  prescribe  die  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  Appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates  in 
Appendix  B  to  part  2610  are  prescribed 
by  ERISA  section  4006(a)(3)(E)(iii)(II) 
and  {  2610.23(b)(1)  of  the  regulation. 
These  appendices  merely  collect  and 
republish  the  interest  rat^  in  a 
convenient  place.  Thus,  the  interest 
rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  the  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  amendments  is  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 


adverse  effects  on  competitioo, 
employment,  investment,  innovation  or 
the  ability  of  United  8tate*4Msed 
enterprises  to  con^Mte  widi  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  thne 
amendments,  the  Regulatory  Flexibility 
Act  of  1960  does  not  apply.  See  5  U.S.C 
601(2). 

list  of  Subjects 

29  CFR  Part  2610 

Employee  benefit  plans,  Penalties. 
Pension  insurance.  l^Bnsions,  and 
Reporting  and  recordkeeping 
requirements. 

29  CFR  Part  2822 

Business  and  industry,  Employee 
benefit  plans,  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing, 
appendix  A  and  appendix  B  to  part  2810 
and  appendix  A  to  part  2622  of  chapter 
XXVI  of  title  29,  Code  of  Federal 
Regulations,  are  hereby  amended  as 
follows: 

PART  261&--PAYMEIfT  OF  PREMIUyS 

1.  The  authority  citation  for  part  2610 
continue  to  read  as  follows: 

Authofity:  29  U.S.C  1302(b)(3).  ISOS,  \Xff. 
(1968).  ■•  amended  by  sec  7881(h).  Public 
Law  101-230, 103  Stat  2106. 2242. 

2.  Appendix  A  to  part  2610  is 
amended  by  addii^  a  new  entry  for  the 
quarter  beginning  October  1. 1990,  to 
read  as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged 

Appendix  A— Lata  Payment  Interest 
Rates 

The  following  table  lists  die  late 
payment  interest  rates  under  i  2610.7(a) 
for  the  specified  time  periods: 


Through 


rate 
rnhQ 


October  1, 1990.. 


Oaoembw  31. 1990.. 


m 


3.  Appendbc  B  to  part  2610  is  amended 
by  adding  to  die  table  of  interest  rates 
therein  new  entries  for  premium 
payment  years  bc^nning  in  July  through 
September  of  1990.  to  read  as  follows. 
The  intanductory  text  is  republished  for 


the  convenience  of  the  reader  and 
remains  unchanged. 

Appendbc  B— Interest  Rates  for  Valuing 
Vestad  Benefits 

^  The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 


plan's  vested  benefits  under  1 2810.23(b) 
and  in  calculating  a  plan's  adjusted 
vested  benefits  under  1 2810.23(cHl): 


^ 


/  Vol  56^  Wo.  1»  /  Monday.  Oct)  ber  IS.  1990  /  Rules  md  RigolattaM 


1M0- 


9.7T 
7M 


PART  aua-EMPLOYBI  UABfUTY 
TOR  VmMORAWALS  PROM  AND 
TmiMATK 
EiPljOVERI 


4  Hm  authority  dtatioa  for  part  2622 
codtiniiet  to  raad  ai  folkms: 


138M>.  ■•  ammdad  by  Mca.  8312. 8313^  Pttb. 

L  i(o-aoa^  un  Stat  133a 

5v  Appandix  A  to  part  2622  ia 
amMded  by  adding  a  new  entry  for  the 
quarter  bqrinning  Octoberl.  igea  to 
read  as  fbOowt.  The  introductory  text  is 
republished  for  the  convenience  of  die 
reader  and  remains  unchanged 


'aymdli^id 
itRalei\-^ 


0««ipayBiaat  btensl  Rates 

Hie  following  table  lists  the  late 
paypient  and  overpayment  interest  rates 
under  1 282L7  for  the  specified  time 
periods: 


OdolMrl.  1SS0. 


isoa 


31. 


11 


IsStMd  in  WMhinston.  DC  dM  9di  day  of 
Octtbarissa 


iB.Lod(hHtIII, 

BxttttUv  Dinctor,  Ptnaioa  Benefit  Guaranty 
CuporatitKi. 

in  Doc  MKMaS  PIM  lO-U-aO;  8:45  un] 


29ePRPartM19 

VMMlon  Of  Ptan  Bwwms  In  Singi*. 


;  Poosion  Benefit  Guaranty 
Corjioration. 

ikCnOK  Final  rale.    - 


I  amendment  to  the 
regttlatkm  of  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beghming  November  1,  igga  The  use  of 
these  interest  rates  and  factors  to  value 


benefits  is  mandatory  for  soi  le 
terminatiBg  sin^»«mirioyer 
plans  and  optiimal  iorowen 
Psnsloa  Benefit  Guaranty  Q 
adjusts  the  interest  rates  am 
periodically  to  reflect  diang^ 
financial  and  annnity  n 
amendment  adopts  Urn 
applicable  to  {due  that 
altar  November  t  ino  and 
in  effect  until  the  PBGC 
interest  raise  and  factors. 

twni:  November  1  isea 


lensicn 
TIm 

tioa 
factors 

to 
marke^This 
rates  ind  factors 


term  nate 


iriU 


on  or 
remain 


isswsnew 


POn  PURTMM  MFORMMHON  C  BWTACTt 

J.  Ronald  Gddstein.  Senior  C  Dunsel, 
Office  of  the  General  Counsc  .  Code 
2250a  ftnsion  Benefit  Guars  ity 
Corporation.  2020  K  Street  ^  Mr.. 
Washington.  DC  20006. 202-9  ^8-8850 
(20»-778-68Se  for  TTY  and  T  )D  only). 
These  are  not  toll-free  numlx  rs. 
MPPiBMimUir  MTORMATIO  I:  The 
Pension  Benefit  Guaranty  Co  poration's 
J^VBCaaT)  regulation  on  Va  lation  (rf 
ViMan  Benefits  in  Single-Empk  yer  Plans 
r    (29  CFR  part  2619]  sets  forth  he 
methods  for  valuing  plan  ben  efits  of 
terminating  single-employer  ilans 
covered  under  Tide  IV  of  the  Employee 
Retirement  hcome  Security  i  ict  of  1974, 
as  amended  PERISA").  Und  r  ERISA 
section  4041(c).  all  plans  wis  ing  to 
terminate ina distress termii  ation must 
value  guaranteed  benefits  an  I  "benefit 
liabilities'*.  i.&.  all  benefits  pi  ovided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  fc  rmulas  set 
forth  in  part  2619.  Flans  term  aating  in  a 
standard  termination  may,  fc  '  purposes 
of  the  Standard  Termination  Notice  filed 
with  PBGC,  use  diese  formuli  s  to  value 
benefit  liabilities,  although  th  s  is  not 
required,  f&ich  plans  may  va  ue  benefit 
liabilities  that  are  payable  as  annuities 
on  the  basis  ot  a  qualifying  b  d  obtained 
from  an  insurer.) 

Appendix  B  in  part  2619  se  b  forth  the  ' 
interest  rates  and  factors  tha  are  to  be 
used  in  the  formulas  containt  i  in  the 
regulation.  Because  these  rat  s  and 
facton  are  intended  to  reflec  current 
conditions  in  the  financial  an  I  annuity 
maricets,  it  is  necessary  to  up  ate  the 
rates  and  facton  periodically 

Hie  rates  and  factors  curre  itly  in  use 
have  been  in  effect  since  Oct(  ber  1, 
1980.  This  amendment  adds  ti  i  appendix 
B  a  new  set  of  interest  rates «  nd  factors 
for  valuing  benefits  in  plans  t  lat 
terminate  on  or  after  Novemt  sr  1, 1990. 
which  set  reflects  an  increase  of  V4 
percent  in  the  immediate  inte  est  rate 
from  7V4  to  7%  percent 

Generally,  the  interest  ratei  and 
facton  will  be  in  effect  for  at  east  one 
month.  However,  any  publish  id  rates 
and  focton  will  remain  in  efii  ct  until 
such  time  as  PBGC  puUishes  mother 


amendment  changing  diem.  Any  dianoe 
in  the  rates  normally  win  be  pofa  Uhei 
in  dm  IMstallaglrtar  by  di0 15  h  of  die 
month  preceding  the  efiiBctive  di  te  (rf 
the  new  rates  or  as  close  to  that  ifats  as 
circumstances  permit 

The  race  has  determined  dial  notice 
and  public  comment  on  dds  ame  idnmnt 
are  impracticable  and  contrary  t  >  dae 
public  interest  T%is  finding  is  bi  led  on 
die  need  to  determine  and  issue  lew 
interest  rates  and  focton  pranply  so 
that  the  rates  can  reflect  as  accvately 
as  possible,  current  market  conations. 

Because  of  the  need  to  provic 
immediate  guidance  for  die  valuation  of 
benefits  in  plans  that  wiU  termin  ite  on 
or  after  November  1. 1990,  and  b  scause 
no  adjustment  by  ongoing  plans 
required  by  this  amendment  the  PBGC 
finds  that  good  cause  exists  for  i  taking 
the  rates  set  forth  in  this  amendment 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  tha  this  is 
not  a  "major  rule"  under  the  criti  ria  set 
forth  in  Executive  Order  12291,  fa  ecause 
it  will  not  result  in  an  annual  effi  ct  on 
the  economy  of  $100  million  or  a  ore,  a 
major  increase  in  costs  for  consu  mere  <x 
individual  industries,  or  signifies  at 
advene  effects  on  conqietition. 
employment  investment  produc  ivity, 
or  innovation. 

List  of  Subjects  hi  29  CFR  Part  a^t 

Employee  benefit  plans,  Pensiqn 
insurance,  and  Pensions. 


iforegoiig. 


Co  lie 


part 
of 


In  consideration  of  the 
2619  of  chapter  XXVI,  tide  29,' 
Federal  Regulations,  is  hereby  adiended 
as  follows: 

PART  2619-[AMENDED] 

1.  The  authority  citation  for  pa^  2819 
is  revised  to  read  as  follows: 

Authority:  29  U.&C.  1301(a).  1302(b|(3). 
1341. 1344,  and  1302  (1988). 

2.  Rate  Set  87  of  appendix  B  is  ^vised 
and  Rate  Set  88  of  appendix  B  is  idded 
to  read  as  follows.  The  introduce  iry  text 
is  published  for  the  convenience  t>f  the 
reader  and  remains  unchanged. 

Appendix  B— Interest  Rates  and 
Quantities  Used  To  Value  ii»»"MM|stir 
and  Deferred  Annuities 

In  the  table  that  foUowt,  the  immet  late 
annuity  rate  is  used  to  value  <mnMK>!<ffi 
annuities,  to  compute  the  quantity 
deferred  annuities  and  to  value  both 
of  a  refund  annuity.  An  interest  rate 
shall  be  used  to  value  deadi  lienefits 
than  the  decreaskig  term  tawnranee 
a  refund  annuity.  For  defeired 
Id.  lo.  ni..  and  ih  are  defined  in  i 
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lamuit  M. 
1281145, 


for 
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iB-LockhHtm. 

ExecuUvB  Director,  Pension  Benefit  Guaranty 
Coiporatimt. 

(FR  Doc.  90-24214  FOad  lO-ia-KK  8:48  am] 


29CFRPart2644  .       . 

Notlco  and  CoKMHon  of  WNMrmwi 
UabRlty;  Adoption  of  Itow  biiMvM 
Rate 

AOmcv:  Pension  Benefit  Guaranty 

Coiporation. 

action:  Final  rule. 


r:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Cofporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates  ^ 
published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  the 
new  interest  rate  in  effect  from  July  1, 
,  1990  to  December  31, 1990. 
cmcnvi  DATK  July  1.  igga 

FOR  PURTHm  MPOmUTIOIt  COKTACTt 

).  Ronald  Goldstein.  Senior  Counsel 
Office  of  the  General  Counsel  (22500), 
Pension  Benefit  Guaruity  Coiporation, 
2020K  Street.  NW.,  Washington.  DC 
20006;  telephone  202-778-8850  (202-778- 
88S0  or  TTV  and  TEH)).  Iliese  are  not 
toll-free  numbers. 


rARV  WPOWMATION.  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC')  pnuDul^sted  a  final  regulation 
on  Notice  and  Collection  of  Wididrawal 
Liability.  That  regulation,  codified  at  29 
CFR  part  2844.  deals  %vith  the  rat*  of 
interest  to  be  charged  by  aniltiemployer 
pension  plans  on  wididrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  frians  on 
overpayments  of  wididrawal  Uability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate. 
f  2644.3(b)  of  die  regulation  provides 
that  the  rate  to  be  ^aiged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-torn 
commercial  loans  for  tlw  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 


day  is  not  a  bttsfaMSS  day)  of  the  mondi 
preceding  the  beginning  of  die  quarter, 
as  reported  by  die  Board  of  Govemon 
of  the  Federal  Reserve  System  in 
SUtistical  Release  R15  ("Selected 
Interest  Rates"). 

Because'ihe  regulation  incorporates 
interest  ratjes  published  in  Statistical 
Release  UlS,  diat  release  is  die 
audioritative  source  for  the  rates  diat 
^are  to  be  applied  imder  die  regulation. 
As  a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendbc  to  part  2844.  This 
amendment  adds  to  this  appendix  die 
interest  rates  for  bodi  die  fu^  1, 1900- 
September  30, 1900  quarter  Av  n^di 
publication  was  inadvertently  omitted) 
and  die  October  1 1990-December  31, 
1990  quarter.  The  interest  rate  for  both 
periods  is  10  percent  which  is  the  same 
rate  that  was  in  effect  for  the  second 
quarter  of  1990.  The  rates  for  the  third 
and  fourth  calendar  quarters  are  based 
on  the  prime  ratd  in  effect  on  June  15, 
1990  and  September  17, 199a 
respectively. 

The  appendix  to  29  CFR  part  2644 
does  not  {mscribe  interest  rates  under 
the  regulation:  the  rates  {wescribed  in 
the  r^ulation  are  those  published  in 
Statistical  Release  R15.  The  appendix 
merely  collects  and  republishes  die 
rates  in  a  convenient  ^ce.  TIriis.  die 
interest  rates  in  die  appendix  are 
informati<mal  only.  Acooidindy,  die 
PBGC  finds  diat  notice  of  andpuMic 
comment  on  diis  amencfanent  would  be 
unnecessary  and  contrary  to  die  pnUic 
interest  For  the  above  reasons,  the 
PBGC  also  believes  diat  good  cause 
exists  for  making  diis  ammdraent 
effective  immediately. 

The  PBGC  has  determined  diet  this 
amendment  is  not  a  "major  nde"  widiln 
the  meaning  of  Executive  Order  12291. 
because  it  will  not  have  an  annual  effsct 
on  die  economy  of  9100  milUoo  or  Buira; 
nor  create  a  major  increase  in  costs  or 
prices  for  cmisumers.  individnal 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
conqietition.  enqdoyment  investment 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  eiqiort  markets. 


Because  no  general  Botiee  of  proposed 
rulemaking  is  required  for  dds 
amendment  die  Regolatoiy  Flexibility 
Act  of  lORO  does  not  apply.  See  8  U  A.C 
801(2). 

List  of  Subjects  In  »  GFR  Fait  9844 

Employee  benei^idans.  Pensions. 

In  considaratioo  of  the  foregoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
tide  29,  Code  of  Federal  Ragnlattona.  is 
amended  as  follows: 

PART  2944-4I0TICE  AiO 
COUJKTION  OP  WITHDRAWAL 
llftBtUTY 

1.  Tlie  audiority  dtation  for  part  2844 
continues  to  read  as  follows: 

Authority:  28  U.8.C  1302(bX3}  and 
1300(eN»). 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  toble  thcsein  two  new 
entries  as  follows: 


From 


To 


OMOI 
9uoMion 


07/01/90—     08/30/90       08/18/i)  lOuOO 

10/01/90.-.     12/31/90      08/17/90  IOjOO 


iB.LoGkhsrtlII, 

Executive  Director,  Pemioa  Benefit  Guaranty 
Corporation. 

(PR  Doc.  90-24216  Filed  10-ia-«k  ft4B  am) 


29  CFR  Part  2879 

vaNHiion  Of  fian  DMiama  ono 


r.  Pension  Benefit  Guaranty 
Corporation. 

actkm:  Final  rule. 


^ 


•UMMARV:  This  is  an  amendment  to  die 
Pension  Benefit  Guaranty  Cofporation's 
regulation  on  VahiatioB  of  Flan  Benefits 
and  Flan  Assets  Following  Mass 
Wididrawal  (29  CFR  part  2678).  Ilie 
regulation  prescribes  rules  for  vahitaig 
benefits  and  certain  assets  of  - 
multiemployer  plana  under  sections 
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4219(cXlXD)  and  42nCb)  of  tfaa 

BMograa  Rattatmnt  booiM  Secority 

Act  of  1974  Saclloo  a87Bil5(c)  of  the 

Nfolatiao  cootalns  a  labia  letting  forth. 

iar  aadi  calendar  mendi.  a  series  of 

IntsMst  rates  to  be  used  in  any 

vahiatiod  petConned  as  of  a  vahiation 

data  widdn  dial  calendar  month.  On  ( 

abont  tibe  flfteentti  of  eadi  mondh.  die 

nGCpobUshesanewentiyindietaAle     beginning  of  the  period  t( 

for  the  faJkming  niondi.  f^Mther  or 


the  rates  are  changing.  TUs 

adds  to  dM  taUa^ttwrata  series  for  the 

mondi  of  November  19ea 

I  PATtt  November  1.  igoa 

iTCRMATION  CONTACTS 
1 C  Mmphy,  Attoney.  OfBce  of 
I  General  Counsel  (22800).  Pisnsion 
Dofit  Guaranty  Coiporation.  2020  K 
Btrset.  NWn  Washington  DC  20006;  202- 
T^MnaO  (202-778-6860  for  TTY  and 
jIDD).  (Ilwse  are  mit  toll-free  numbers.) 

MsnaMNTAiiv  ngowiATioii  The 
PBGC  finds  diaf  notice  of  and  public 
ooomient  on  dds  smendment  would  be 
pn^facticable  and  contraiy  to  the  public 


interest,  and  that  there  ii  good  cause  for 
making  diis  amendment  i  ffective 
immediately.  These  findi  igs  are  based 
on  the  need  to  have  the  ii  iterest  rates  in 
this  amendment  reflect  n  sricet 
conditions  tfiat  are  as  nei  [riy  current  as 
possible  and  the  need  to  ssuethe 
interest  rates  prompdy  S4  diat  they  are 
available  to  the  public  boTore  the 
beginning  of  the  period  t(  which  they 
apply-  {.See  5  U.aC  533  ( •)  and  (d).) 


of  proposed 
diis 


Because  no  general  notic  1 1 

rulemaking  is  required  fo  I 

amendment,  the  Regulate  y  Flexibility 
Act  of  1980  does  not  appi  r(SU.S.C 
601(2)). 

The  PBGC  has  also  det  innined  that 
this  amendment  is  not  a  *  major  rule" 
within  the  meaning  of  Ex  cutive  Order 
12291  because  it  ftdll  not  ave  an  annual 
effect  on  the  economy  of  100  million  or 
more;  or  create  a  major  ii  crease  in  costs 
or  prices  for  consumers,  i  idividual 
industries,  or  geographic  i  egions:  or 
have  significant  adverse  ( ffects  on 
competition,  employment  investment  or 
innovation,  or  on  the  abil  ty  of  United 


FOr 


Thevahjee  brlnare: 


W 


1680-   4M2S     .0626     .0875     .0825     XfTTS     XffiSS     i>7125     ,071  !S     .07125     .07125     .065     .065     .065     .066 


at  Washioglaa.  DC  on  diis  Mb  day 
(fOelobirl90a 

■.LadA^m. 

Director,  Pumioa  Benefit  Guaranty 


States-based  enterprises  to  dompete 
with  foreign-based  miteriwis^  in 
domestic  or  export  maricets. 

List  of  Subjects  in  20  CFR  Psbt  2671 

Employee  benefit  plans  an  1  Pensions. 

In  consideration  of  the  fon  going,  part 
2676  of  subchapter  H  of  chap  ter  XXVI  of 
title  29.  Code  of  Federal  Regijlations.  is 
amended  as  follows: 

PART  2876— VALUATION  oki  PLAN 
BENEFITS  AND  PLAN  ASSE  rs 
FOLLOWING  MASS  WITHDf  AWAL 

1.  The  authority  citation  fo '  part  2876 
continues  to  read  as  follows: 

AudMthy:  29  U.S.C  1302(b)(3) 
1399(c)(1)(D).  and  1441(b)(1). 


(:) 


enl 


2.  In  i  2676.15,  paragraph 
amended  by  adding  to  the  e 
table  of  interest  rates  therein 
following  new  entiy: 

12678.18   Merset 

[c)  Interest  rates. 


hi 


faiam 


Dob  98.M2U  FUsd  10-12-OOe  8:48  am] 


OF  TRANSPORTATION 


Port  Of  Lm 


t  His  Coast  Guard  is 

Establishing  a  security  sone  fai  dm  Port 

<  f  Los  Angsles.  CaUfomia.  around  any 


Coast  Guard.  DOT. 
SnsigeutynJe. 


vessels  moored  atlABEI  ITiS  54  and 
55  during  die  effective  pei  od  of  Uiese 
regulations.  The  sone  is  nieded  to 
safeguard  vessels  involveiin  military 
equipment  oudoads  at  lADERTHS  54 
and  55  against  destructiomloss.  or 
injury  bom  sabotage  or  ol  ler  subversive 
acts,  accidents,  w  causes  »f  a  similar 
nature.  Entry  into  this  son  i  is  prohibited 
unless  authorized  by  the  c  iptain  of  the 
port  ^ 

BTPBCTivi  OATi:  This  regu  ation 
becomes  effective  at  00«1  AJtl.  October 
4.  lOOa  It  terminates  at  12  midnight 
October  31. 199a 

PORRMTNm  MPOMUTWi  CONTACT: 
LT  R.F.  Shields  at  (213)  48^7a 

•UPPUMDITAIIV  MP0RM4 

accordance  widi  5  U.S.C 

proposed  rule  making  wai 

for  diis  regulation  and  gMfl 

for  making  it  effective  in ' 

davs  after  Fedsfal  R^gistaf  publication. 

Publishing  an  NFRM  and  <  slaying  its 

effective  datewgidd  be  cc  itraiy  to  the 


public  interest  since  immedia  e 
needed  to  prevent  destructioi , 
injury  to  vessels  involved  in 
equipment  outioads  at  LA 
55. 


.beiths 


In 
a  notice  of 
not  published 
cause  exists 
■  dian30 


53. 


Drafting  Information 

The  drafters  of  this  regulatibn  are  LT 
R.F.  Shields,  project  officer  fo '  the 
captain  of  die  port  and  LCDR  J.).  Jaskot 
project  attorney,  Elevendi  Coist  Guard 
District  Legal  Office. 

^-Bisaission  of  Regulation 

The  incident  requiring  this  ^egulatiim 
will  begin  OOKn  aon..  on  Octol  er  4. 1990. 
Tliis  security  zone  is  necessai  r  to 
ensure  the  security  of  vessels  nvolved 
in  militaiy  equipment  oudoadfat  LA 
berdis  54  and  55. 

List  of  Subjects  fai  33  CFR  Parj  165 

Harbors.  Marine  safety,  Nai  Igation 
(water).  Security  measures.  Vessels, 
Waterways. 


o 


is 

of  die 
the 


.065       .08 


action  is 
loss,  or 
ifilita^ 
54and 
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Resulatlon 

In  coosideratton  of  0M  fonsoing, 
subpart  D  of  part  US  of  title  33.  Code  of 
Federal  Regulationa.  ie  ammded  aa 
follows: 

1.  The  authority  citation  for  part  165 
continnes  toread  as  firilows: 

Andiorily:  33  US.C  122S  and  1231: 80 
VAC  191; «  CFR 1^  and  33  CFR  IJOB-tM. 
eM-1.  SM-e  and  83  CTR  laOiS. 

2.  A  new  section  165.11112  is  edded  to 
read  as  follows: 


I  166lT1112 


(a)  Location.  The  following  area  is  a 
security  lone: 

The  waters  of  Loa  Alleles  Harbor 
within  100  yard*  of  any  vessels  moored 
at  LA  berths  54  and  55. 

(b)  Effective  Date.  lUs  regulation 
becomes  effective  at  00:01  am,  October 
4. 196a  It  terminates  at  12  midnigjit. 
October  31. 198a 

(c)  Regulatiotm.  In  accordance  wMi 
the  general  regulations  in  i  165.33  of  this 
part,  entry  into  this  Mme  is  pnAdbited 
unless  authorized  by  die  captain  of  die 
port  Section  165.33  also  oonUins  oflier 
general  requirements. 

Dated:  October  lOl  UOa 

^•B.  MQRlS. 

Cqptaiin,  CUL  Cooft  Cinf4  CqMoui  d/tAe 
Port,  Lo§AngeIe$/Loa8  Beach. 

[FR  Doc.  go-««234  Had  10>1»40(  1:43  am) 


ENYIRONyENTAL  PROTECTION 
AGENCY 


40CFRPwtfi2 

[M»^l14!niL3S81-f] 

AppiyalwidPrereulgajiQnof 
ImplonMniniion  Ptans  MlMiH 
Approval  of  RvvWoiw  to  llw 


(WD) 

AO^iev:  Environmental  ftotection 
Agoicy  (EPA). 
ACnoNE  Final  rale. 


MNMURv;  EPA  is  today  appravii« 
revisions  to  die  Kfisais^i  State 
ImplementatioB  Flan  ^O).  lliese 

revisions  were  submitted  to  EPA  by  die 
State  of  Kffississ^ipi  duough  die 
Mississippi  Depi^nent  m 
Environmental  Quality  on  ]vfy  U,  ifloa 
Hie  revisions  being  qvpraved  today 
incorporate  by  reference  the  fsdafal  PSO 
regulations  into  die  Mississippi  SIP. 

■menvi  OATn:  lUs  acdon  wiD  be 
effective  Decembw  14. 1990  unles  notice 


is  received  within  30  days  that  aomeone 
wishes  to  snindt  adverse  or  eritfcal 
comments.  If  die  effecttve  date  is 
delayed,  tfmdy  notice  wdl  be  publidtad 
in  die  Federal  Regtatar. 


:  Written  commento  should 

be  addressed  to  Kay  Mnce  of  EPA 
Region  IVs  Air  hograms  BnuKh  ^ae 
EPA  Region  IV  address  below).  Ooptes 
of  die  material  submitted  may  be 
examined  during  normal  boabiess  hours 
at  the  following  locations: 
PttUic  hfoimation  Reference  Unit 

Library  Systems  Brandi, 

Environmental  nvtectfon  Agency.  401 

M  Street  SW.,  WaaUimton.  DC  20460 
Region  IV  Air  ftonams  Branch, 

Environmental  notection  Agency.  345 

Courdand  Street  Adanta,  Georma 

30365 
Air  Quality  Division.  Bureau  of  Pollution 

Control,  Department  of  Environmental 

Quality.  Poet  Office  Box  10385. 

Jackson.  Mississippi  30208-0385 
FOR  mnNM  MPOmiATION  OONTACR 
Kay  Prince  of  die  EPA  Region  IV  Air 
Programs  Branch  at  404-847-2664  or 
FTS-257-28e4  and  at  die  above  address. 


rimf  wrommiow.  On  June 
28, 199a  die  Mississippi  Commission  on 
Environmental  Quality  adopted 
Regulation  APC-S-5.  Ilegulations  for 
the  Prevention  of  Si^iiflcant 
Deterioration  of  Air  QuaUty."  The  State 
of  Mississippi  dirough  die  Department  of 
Environmental  Quality  submitted  die 
revisions  to  die  Missisaippi  SIP  to  EPA 
on  July  18, 188a  tdddi  became  state 
effective  on  July  2a  188a  Mississippi 
requested  diet  die  reviaions  be  ado^d 
as  part  of  die  fiederally  anwoved  SOP. 
EPA  is  today  approving  Mississippi 
Regulation  APC-8-5. 

All  of  die  subsections  of  40  CFR  52.21 
other  than  aubsections  (a)  [Plan 
disapproval),  (q)  (puUic  p«rtidpatt<m], 
(a)  [Environmental  impact  statement], 
and  (u)  JDelegatioo  of  audiority]  are 
adopted  and  incmporated  by  reference 
as  official  regulations  of  die  State  of 
Mississin>L  llie  term  "administr^or"  as 
it  appears  in  40  CFR  52.21  means  tta.^ 
Mississipiri  Environmental  Quality 
Permit  Board,  except: 

(1)  In  subparagraph  (b)(3Miii)  [rdating 
to  "net  emissions  increase"),  it  means 
either  die  Mississippi  Enviroiunental 
Quality  Permit  Board  or  die 
Administrator  of  the  United  States 
Environmental  Protection  Agency 
(USEPA). 

(2)  In  die  following  subsections  it 
continues  to  mean  the  Administrator  of 
die  USEPA: 

(■)  (b)(17)  [definition  of  "federany 
enforceable"]; 

(bi  (n(l)(v),  (1X3),  (fX4)(i)  (Exduaioae 
from  inoemmt  wmsumptJon]: 


(c)  (gXl)-(g)(8)  [Redaaignattoo): 

(d)  (1K2)  (Air  qaality  modeb): 

(•)  (pKIHpKCQ  (Sowoes  impoctfi« 
Federal  Class  I  areas): 

(()  (t)  (Disputed  pandte  or 
redesignatlons). 

The  proceduralMquiremaato  of  40 
CFR  51.188(q)  (exchMlii«  die  phrase 
"The  plan  shall  provide  diat-^  era 

adopted  and  incoiporated  by  rafsrance 
except 

(1)  The  phrase  "specified  time  pariod" 
means  ddrty  (30)  daya;  and 

(2)  Tlie  wOTda  "one  year"  in 
tubparagraidi  (qX2)  era  rnlaood  by  dw 
words  "one  hundred  and  fifty  (180) 
days." 

Hie  term  "Administrator"  in 
subparagraph  (qN2Kiv)  oontimMa  to 
mean  die  Admlttiatratar  of  dM  USEPA. 

The  regulation  alao  requiraa 
transmittal  to  die  Admiidatrator  of  the 
USEPA  a  copv  of  eadi  permit 
applicotim  filed  under  die  Missisa^ 
PSD  Regulations  and  nottfieatfoa  to  die 
Administrator  of  USEPA  of  OM^ 
significant  action  taken  on  dw 
application. 

The  revisions  being  approved  BMot  all 
of  the  requiremente  for  faicoipanting  the 
federal  PSD  regulations  Into  die 
Miesissippi  SIP.  Due  to  die  siaqilidty  of 
this  action,  no  tedinical  support 
document  has  been  prepared. 

Fbial  Action: 

EPA  is  today  epproving  die  revisions 
to  die  Mississippi  PSD  air  qnaHtjr 
regulations  listed  above.  All  of  ne 
revisions  being  approved  era  consistent 
with  Agency  policy. 

Under  5  US.C.  e06(b).  I  certify  diat 
Uiit  SIP  revision  will  not  have  a 
siftnificant  economic  impact  on  a 
substantial  number  of  small  antitiea. 
(Sen  4eFR  8708.)  * 

This  acU(Hi  is  being  taken  widioat 
prior  proposal  because  die  changes  are 
nencsntrovvsial  and  EPA  antic^Mtes 
no  sigeificant  commento  on  them,  lie 
public  shouki  be  adviaed  diet  dda  actkm 
will  he  effective  80  days  from  date  of 
thii  Federal  Regtatar  notioa.  However,  if 
notiee  is  received  widdn  80  days  mat 
someone  wishes  to  submit  advarse  or    . 
critical  commenta,  dds  actioa  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  thfjeffective 
date  One  notice  wiU  wididraw  die  final 
action  and  anodier  wiU  bqfn  a  new 
rulemaking  by  announcing  a  comment 
period. 

This  action  has  been  claasified  aa  a 
Table  3  action  by  dbe  Ragkmal 
Administrator  nndtf  die  prooedures 
pubUshed  in  die  FMeeal  Raflster  on 
January  la  1888  (54  FR  8a4-8825).  On 
January  a  188a  die  Office  of 


Managwnmt  and  Budget  waived  TaUa  2 
tnd  S  SIP  leviatona  (M  FR  2222)  from  the 
bvilreoianti  of  aection  S  of  Executive 
iOrder  12291  for  a  period  of  two  yean. 

Under  aectioa  S07(bXl)  of  the  Act. 
petitiona  for  Judicial  review  of  thia 
action  muat  be  filed  in  the  United  Statea 
Court  of  Appeala  for  tiie  appropriate 
Circuit  by  December  14, 190a  This  action 
bay  not  be  diallenged  later  in 
prooeedinga  to  enforce  ita  requirementa. 
See307(bK2).) 

Nothing  in  thia  action  ihall  be 
ixmatraad  aa  permittiagor  aUowing  or 
eatabliahing  a  precedent  for  any  future 
tequeet  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
ivvision  to  the  itate  implementation 

Ci  shall  be  considered  separately  in 
t  of  spedflc  technical  economic  and 
•nvironmental  bctors  and  in  relation  to 
lelevant  statutory  and  regulatory 
Requirements. 

list  of  8ab}acl8  fat  «•  CFR  Part  S2 

j  Air  pollution  control  Hydrocarbons, 
iBcaqioration  by  reference. 
Bteigovemmental  relations.  Ozone. 
Reporting  and  recordkeeping 
itsquiiements. 

j  NolK  Inooiparatloa  by  raferance  of  the 
State  bi^OTMiitatioa  Plan  for  the  State  of 
NBidssippi  was  approved  by  the  Diractor  of 
die  Fedeial  Ragistsr  on  July  1. 1982.  ■ 

Oaied:Ootobw2.19ga 


Act^iy  RaghnalAdminiMtntor. 

Part  52,  chapter  I  title  4a  Code  of 
Bsdpral  Regulationa,  is  amended  as 
follows: 

^ARTO-fAMENDCO] 


1 1.  The  authority  citation  for  part  52 
Btinues  to  read  as  follows: 


r.  42  UAC  7401-7B42. 

\t.  Section  52.1270  is  amended  by 
aOding  paragraph  (c)(21)  to  read  aa 
follows: 


Ijtlltlf  I 


(21)  Revlaiona  to  APC-S-5  <rfthe 
Misaiaa^  Air  Pollution  Control  Act 
which  were  submitted  on  Jufy  la.  190a 

(i)  Incmpontion  by  reference.  (A) 
Regulation  AFC-S-S,  Regulations  fbrthe 
'Toventioo  of  Significant  Deterioration 
r  Air  Quality,  effective  on  July  28.  Ism. 
I  (ii)  Othw  material.  (A)  Utter  of  July 
^>  UOa  from  the  hfissisaippi 

at  of  Environmental  Quality. 

|fta.1Me  lAmonded] 
3.  Section  521280  ia  amended  by: 


Removing  paragraphs  ( 
redesignating  paragraph  ( 

[FR  Doc.  go-442U  Filed 


10-1) -00; 


FEDERAL  COMMUNICAliONS 
COMMISSION 


47CFRPwt73 
IIMD0ClntNaM-47il 


RM-588.RM-45S1]      47CFRP»!73 


Qr—nVteandLaOrang^  OA 


n  Federal  Communications 
Commission.      _^ 

action:  Hnal  rule. 


•UMMARV:  This  document 
239A  to  Greenville,  Georg  i 
request  of  OrchonBroadc  sting 
Company.  See  54  FR 12241 
196a  Channel  239A  can  h 
Greenville  in  compliance 
Commission's  minimum  d^tance 
separation  requirements 
restriction  of  11.9  kilomete(s 
south  to  avoid  a  short- 
WKLS,  Channel  241C  AUdnta 
The  coordinates  are  NorthlLatitude 
55-15  and  West. 
Witii  tiiis  action,  tiiis 
teminated. 


DATIS:  Effective  Novembe  >  23. 1990:  the 
window  period  for  filing  a  plications 
will  open  on  November  26  199a  and 
close  on  December  2a  199 

roRRmTHsiimromiATioi  contact: 

Nancy  J.'Walls.  Mass  Med  a  Bureau, 
(202)634-6530. 

MmmiNTAiiv  mpomiAiboN:  This  is  a 
sjmopsis  of  the  Commissio  I's  Report 
and  Order,  MM  Docket  No  80-47, 
adopted  September  19,  I9g  I,  and 
released  October  9, 1990. 1  le  full  text  of 
tills  Commission  decision :  i  available 
for  inspection  and  copying  during 
normal  business  hours  in  t  leFCC 
Dockets  Branch  (Room  230  ,  1919  M 
Street  NW..  Washington.  I  C.  The 
complete  text  of  this  deda  m  may  also 
be  purchased  bom  tile  Coi  mission's 
copy  contractors.  Intematii  inal 
Transcription  Service.  (202  857-3800, 
2100  M  Street  NW..  Suite  1  a 
Washington,  DC  20037. 

List  of  Subjects  hi  47  CFR  fart  73: 
Radio  broadcasting. 

PAIIT73-(AMENDEDI 

1.  The  authority  citation  lor  part  73 
continues  to  read  as  follow  i: 
Authority:  47  U.S.C.  154. 303 


)  and  (b)  and 
:)  as  (a). 

8:45  am] 


iTalle 


|73Jn2  [Amended]. 

2.  Section  73 J»2(b).  tiie  .  _ 
Allotments,  is  amended  undei 
by  adding  Greenville.  Channc 
Kad>laaDB.Levita. 

Deputy  Chief.  Policy  and  Rules  Difrisimu 
Man  Media  Bureau. 
[FR  Doc  90-24152  Hied  10-12-90; 
BajjMO  COOK  sns^i-ii 


ofFM 
Geoigla 
239A. 


8:45  am] 


illots  Channel 
.  at  the 
iting 

March  24, 
allotted  to 
ritiitiie 
itan 
Wth  a  site 
(7.4  miles) 
spacing  to  Station 
.Georgia. 
32- 
:  Longitude|B4-45-41. 
proc<  eding  is 


[MM  Docket  No.  90-308;  RM-711 1] 

Racflo  Broadcaating  8«rvio« ; 
Slataaboro.QA 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


V.  This  document  sub  ititutes 
Channel  275C3  for  Channel  27  >A  at 
Statesboro,  Georgia,  and  mod  fies  the 
construction  permit  of  Station 
WUUF(FM)  to  specify  operati  »n  on  tiie 
higher  class  diannel  at  the  re  |uest  of 
Pamela  H.  Hodges.  See  55  FR  5853, 
June  25. 199a  Channel  275C3  ( an  be 
allotted  to  Statesboro,  Geotgi) ,  in 
compliance  with  the  Commiss  on's  r 
minimum  distance  separation      y^ 
requirements  with  a  site  resiU  :^n  13.6 
kilometers  (a5  miles)  west  in  i  irder  to 
avoid  a  short-spacing  to  Static  a 
WIVY(FM),  Channel  275C.  Jac  csonviUe. 
Florida,  and  to  Station  WBHC  FKQ. 
Channel  27eA,  Hampton,  Sout  i 
Carolina.  The  coordinates  for  his 
allotanent  are  North  Latitude  3  S-24-00 
and  West  Longitude  81-55-oa  Witii  tills 
action,  this  proceeding  is  term  nated. 

■mcnvE  DATB  November  23  1990. 

KM  FURTHOI INKNIMATION  CO  fTACT. 
Nancy  J.  Walls,  Mass  Media  B  ireau, 
(202)  634-6530. 

aUPPLnWNTAIIV  mrONMATION  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  9a  30a 
adopted  September  21, 1990,  a  id 
released  October  9, 199a  The  nil  text  of 
this  Commission  decision  is  ai  ailable 
for  inspection  and  copying  dur  ng 
normal  business  hours  in  the  F  X 
Dockets  Branch  (Room  230),  IS  19  M 
Street,  NW.,  Washington.  DC '  "he 
complete  text  of  this  decision  i  lay  also 
be  purchased  from  the  Commii  sion's 
copy  contractors.  Internationa 
Transcription  Service.  (2IK)  85  ^480a 
2100  M  Street.  NW^  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  ia  47  CFR  Part  ^ 

Radio  broadcasting. 


Fedeial  Ragjitw  /  Vol.  55,  No.  199  /  Monday.  October  15.  1990  /  Rulet  and  Ragulationi       4MW 


47  CFR  PART  79-{AMENOED] 

1.  The  authority  citation  for  part  73 
continuea  to  read  at  follows: 

Authority:  47  U^.C  154, 303. 

171203   [Amandadl. 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  linder  Georgia,  is  amended 
by  removing  Channel  275A  and  adding 
Channel  275C3  at  Statesboro. 

Federal  Communicationt  Comminion. 

ICaAlM|iB.Uvili. 

Deputy  Chief.  Policy  andRuIea  Division, 

Mast  Media  Bureau.  r 


[PR  Doc  90-24161  Filed  10-12-«Qi;B;48  am] 


2r%i^ 


MUJNa  0001  sna-ei^ 


47CFRPMt73 

(MM  Dectet  Na  N-STt;  RH-7167] 

Radto  Broadcatting  SorviCM;  OcMm 
CIty.MD 

AODICV:  Federal  Communications 
Commission. 

Acnow;  Final  rule. 

■UMMAWY!  This  document  allots  GlUimel 
295A  to  Ocean  City,  Maryland,  as  that 
community's  third  FM  broadcast  service, 
in  response  to  a  petition  filed  by  Joseph 
A.  Booth.  See  55  FR  324,  January  4, 1900. 
The  coordinates  for  Channel  295A  are 
32-20-<K)  and  75-05-18. 
DATn:  Effective  November  23, 1990;  The 
window  period  for  filing  applications  for 
Channel  295A  at  Ocean  City,  Maryland. 
Mdll  open  on  November  26. 1990.  and 
close  on  December  26. 1990. 
TOR  rumNm  intoiimatiow  contact: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

MPPUMINTAIIV  mtormation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-578. 
adopted  September  21. 199a  and 


released  October  0, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NWh  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street,  NW..  Suite  14a 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMEN0ED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

(73.202  [Amended]. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Maryland 
by  adding  Channel  295A  at  Ocean  City. 
Federal  Communicationa  Conuniasion. 
Kathleen  B.Uvits. 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-24153  FUed  1O-12-00;  8:45  am) 
BlUJNa  COOl  tri>41HI 


47CFRPwt73 

[MM  Docket  Na  M-M;  RM-71291 

nn9n  nmartf  aafinn  Ttanfiraa 

AOINCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


r.  lUs  document  allots  Channel 
245C3  to  McCleary,  Washington,  as  that 
community's  first  FM  service,  in 
response  to  a  petition  filed  by  Susan  M. 
Ciborosky.  See  55  FR  9149.  March  12. 


lOOa  Canadian  concurrence  has  been 
obtained  at  coordinates  47-02-20  and 
123-16-28. 

wpnttwu  BATe  November  23.  lOOa  Tlie 
window  period  for  filing  apfiications  for 
Channel  245CS  at  McCleary  will  open  on 
November  2a  190a  and  close  on 
December  2a  1980. 
TOR  niRTHn  NPORMATMN  CONTACTS 
Andrew  J.  Rhodes,  Mass  Media  Bureau. 
(202)034-«530. 

iUPPtlMlNIARV  RPORMATIOIt  TTlis  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-80. 
adopted  September  21. 199a  and 
released  October  9. 198a  Ibe  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Lbt  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AIIEII0CD] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

173.202  [Amended]. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  adding  McQeaiy,  Channel 
245C3. 

Federal  Communications  Commission. 

KatUsonB.Lavlti. 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[PR  Doc.  90^24155  Filed  lO-U-00;  MS  am] 
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Proposed  Rules 


tM«  MCion  of  tw  FEDERAL  REGISTER 
bonWns  noioM  to  Mw  piMe  of  tw 
MpOMd  iMuancs  of  lutao  and 
ragriMtain.  TTio  pwpoao  of  •«•••  noiOM 
b  to  flM  lntoniiiJ  ptnem  m 
Vffortikttr  to  p«iicipM»  m  flw  luto 
NUns  prior  to  ■«  adopion  of  Mw  ImI 


Pwhnl 

VoL  55.  No.  199 

Monday.  October  15^  1990- 


EThiimle 


AQRICULTUf^ 


end  AMMMiMnt  Rate  tar 

ikii 


Agrkultural  Marketing  Service. 
Proposed  rule. 


lliia  proposed  rule  would 
luthorize  e^qwnditures  and  establish  an 
essment  rate  under  Mariceting  CMer 
984  for  the  1900-91  mariceting  year 
itablished  under  the  walnut  marketing 
ier.  Funda  to  administer  this  program 
derived  front  assessments  on 
idlers.  TUs  action  is  needed  in  order 
ir  the  Walnut  Marketii^  Board  (Board). 

Jie  agencj  responsible  for  the 
dministratian  of  the  order,  to  have 
^uffldent  fimda  to  meit  the  expenses  of 
^erating  the  program.  This  facilitates 
lirogram  operations.  An  annual  budget 
( f  expenses  Is  prepared  by  the  Board 
§nd  submitted  to  the  U.S.  Department  of 

ecuItnre^(I>Bpartment)  fior  approval. 
It:  Comments  must  be  received  by 
»ber25.199a 


:  Interested  persons  are 
invited  to  submit  written  comments 
donceming  this  proposal  Comments 

S!>e  sent  in  triplicate  to  the  Docket 
FftV.  AMa  USDA.  P.O.  Box 
room  2525-8.  Washington.  DC 

V090-64Se.  All  comments  should 
fvference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Fodaial  Ragiator  and  will  be  made 
salable  for  public  inspection  in  the 
QfRce  of  the  Docket  Cleric  during  regular 
fabsiness  hours. 


Beatrix  Rodriguez,  Marketing  Spiecialist. 
Marketing  Order  Administration  Kanch. 
mV.  AMS.  USDA.  P.O.  Box  96458,  room 
2B24-S.  Washington.  DC  200004456; 

telephone:  (202)  475-3861. 


JMKt .^, 

is  proposed  mder  MariuBtog  Order  No. 
984  (7  CFR  part  984).  as  ai  landed, 
regulating  die  handling  of  walnuts  , 
grown  in  California.  The  i  larketing 
order  is  effective  under  tli  i  Agricultural 
Mariieting  Agreement  Ac  of  1937,  as 
amended  (7  U.S.C.  601-67  !),  hereinafter 
referred  to  as  the  Act 

This  proposed  rule  has  leen  reviewed 
by  the  Department  in  acc«  rdance  with 
Departmental  Regulation  512-1  and  the 
criteria  contained  in  Exec  itive  Order 
12291  and  has  been  deten  lined  to  be  a 
"non-major"  rule. 

Pursuant  to  requiremen  i  set  forth  in 
the  Regulatory  Flexibility  \ct  (RFA),  the 
Administrator  of  the  Agri(  ultural 
Marketing  Service  (AMS)  las 
considered  the  economic  npact  of  this 
final  rule  on  small  entities 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  s  :ale  of 
business  subject  to  such  a  :tions  in  order 
that  smaU  businesses  will  not  be  unduly 
or  disproportionately  bun  ened. 
Mariceting  orders  issued  p  irsuant  to  the 
Act  and  rules  issued  then  under,  are 
unique  in  that  they  are  bn  u^t  about 
through  group  action  of  es  lentially  small 
entities  acting  on  their  ow  i  behalf. 
Thus,  both  statutes  have  a  nail  entity 
orientation  and  compatibilty. 
.  There  aro  approximate!;  65  handlers 
of  walnuts  grown  in  Califc  mia  who  are 
subject  to  regulations  undi  r  die  walnut 
marketing  order  and  appn  ximately 
5,000  producers  of  walnuti  in  the 
regulated  area.  Small  agri(  ultural 
producers  have  been  defin  id  by  the 
Small  Business  Administn  Uon  (13  CFR 
121.2)  as  those  having  ann<  lal  revenues 
of  less  dian  $500,000  and  i  mall 
agricultural  service  firms  t  re  defined  as 
those  whose  annual  receip  is  are  less 
than  $3,500,000.  The  major  ty  of  wabiut 
producers  and  handlers  m.  y  be 
classified  as  small  entities 

The  walnut  marketing  oi  der  requires 
that  the  assessment  rate  fca-  a  particular 
mariceting  year  shall  apply  to  all 
assessable  walnuts  handle  d  from  the 
be^nning  of  such  year.  An  annual 
budget  of  expenses  is  prep  ired  by  the 
Board  and  submitted  to  thi  Department 
for  approval.  The  Board  ca  isists  of 
handlers,  producers,  and  a  non-industry 
member.  They  are  familiar  wridi  die 
Board's  needs  and  with  thi  costs  for 
goods,  services,  and  persoi  nel  in  their 
local  areas  and  are  thus  in  s  position  to 
formulate  an  appropriate  fa  ulget  The 


budget  is  formulated  and  disc  ossed  in 
pubOc  meetings.  Thus,  all  din  ctly 
affected  persons  have  an  opp  Ktonity  to 


participate  and  provide  input 

The  assessment  rate  recom  nended  by 
the  Board  is  derived  by  divid  ng 
anticipated  expenses  by  »xpt  cted 
shipments  of  walnuts.  Becaui » that  rate 
is  applied  to  actual  shipmenti ,  it  must 
be  established  at  a  rate  whicl  wrill 
produce  sufficient  income  to ;  ay  the 
Board's  expected  expenses.  T  le 
recommended  budget  ancl  rat  t  of 
assessment  are  usually  acted  upon  by 
the  Board  shortly  before  a  set  son  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  t  le  budget 
and  assessment  rate  approve  must  be 
expedited  so  that  die  Board  w  ill  have 
funds  to  pay  its  expenses. 

The  Board  met  on  Septemb  \r  14. 1990 
and  unanimously  recommend  k1  1990-01 
marketing  order  expenditures  of 
$1,703,505  and  an  assessment  rate  of 
$0.0088  per  kemelwei^t  poui  d  of 
wahiuts.  Assessment  income  or  die 
1990-01  marketing  year  is  esti  nated  at 
$1,711,370  based  on  a  merchai  itable 
supply  of  194,474,000  kemelw  light 
pounds  of  walnuts.  Comparat  ve  actual 
expenditures  in  1969-00  were  11,321,415 
and  the  assessment  rate  was  I  O0085  per 
kernelweight  pound  of  wakut  i. 
Estimated  assessment  income  in  1969-00 
was  $1,539,707  based  on  a  mei  chantable 
supply  of  181,142.000  kemelwi  ight 
pounds  of  walnuts. 

Major  budget  categories  for  the  1990- 
91  marketing  year  $855,000  for  the 
domestic  market  research  and 
development  program,  $346,36  I  for 
walnut  production  researoh,  $  26,840  for 
administrative  and  office  sala  ies,  and 
$40,000  for  wahiut  crop  estima  tes. 
Comparable  actual  expenditui  es  for  the 
1989-90  marketing  year  were  i  864,368, 
$296,122,  $121,654,  and  $37,000 
respectively.  The  domestic  ma  rket 
research  and  development  pro  ^am 
increase  from  $664,368  to  $855  XX)  is  due 
to  the  Board's  recommendatioi  i  to 
further  expand  and  improve  e:  isting 
markets  and  create  new  marki  ts  for 
California  walnuts.  The  increa  le  from 
$298,122  to  $346,382  for  wahiul 
production  research  is  due  to  i  even  new 
additional  research  projects  d  at  were 
recommended  by  the  Board.  T  te 
majority  of  these  studies  conci  m 
various  methods  to  control  co<  ling 
moths  which  cause  walnut  tret  damage. 
The  increase  in  the  administra  ive  and 
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otBce  salaries  categoiy  reflects  a  4.7 
percent  raise  in  administrative  and 
oCBce  salaries  which  was  recommended 
by  the  Board. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers, 
some  of  the  additional  costs  may  be 
passed  on  to  producers.  However.  Uiese 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  mariceting  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  the 
program  needs  to  be  expedited.  The 
Board  needs  to  have  sufficient  funds  to 
pay  its  expenses,  which  are  incurred  on 
•  a  continuous  basis. 

List  of  Subjeds  In  7  CFR  Part  984 

Mariceting  agreements,  Reporting  and 
recordkeeping  requirements,  and 
Wakiuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  964  is  proposed  to 
be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Audiority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

PART  084— WALNUTS  GROWN  IN 
CAUFORNIA 

2.  A  new  section  984.342  is  added  to 
read  as  follows: 

SM4J42   Expeneea and assessmint rate. 

Expenses  of  $1,703,505  by  the  Walnut 
Marketing  Board  are  authorized  and  an 
assessment  rate  of  $0.0068  per 
kemelweight  pound  of  merchantable 
wahiuts  is  established  for  the  1990-01 
mariceting  year  ending  on  July  31. 1991. 
Unexpended  funds  from  the  1989-^ 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  October  la  IQOa 

Rubsrt  C.  Kesoey, 

D^Hity  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  90-24249  Filed  10-12-90: 8:45  am] 
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n  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

•UMMAmr:  In  the  rules  and  regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  prohibition  of  federal  guarantees 
with  respect  to  bonds  the  interest  on 
which  is  excludable  from  gross  income. 
The  tempbrarty  regulations  provide  that 
investments  in  obligations  issued  by  the 
Resolution  Funding  Corporation 
pursuant  to  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  are  excepted  from  the 
prohibition  of  federal  guarantees.  The 
text  of  the  temporary  regulations  also 
serves  as  the  comment  document  for 
this  notice  of  proposed  rulemaking. 

DATM:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
December  14, 1990.  These  regulations 
are  proposed  to  be  effective  for 
investments  made  on  or  after  October  2, 
1990. 


;  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7804,  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R 
(FI-84-90],  room  4429,  Washington,  DC 
20044. 

ran  nMTHffi  iNFomuTioN  contact: 
WUliam  P.  Cejudo,  202-666-3283  (not  a 
toll-free  number). 

tUmiMINTAIIV  mfONMATION: 

Background 

The  temporary  regulations  published 
in  the  rules  and  regulations  portion  of 
this  issue  of  the  Federal  Ref^telar  add 
new  1 1.149(b)(3)-lT  to  the  Income  Tax 
Regualtions  (28  CFR  part  1).  The  new 
temporary  r^ulations  permit 
investments  of  tax-exempt  bond 
proceeds  in  obliga^ons  issued  by  the 
Resolution  FuncUng  Corporation.  The 
text  of  the  new  temporary  regulations 
serves  as  a  comment  document  for  this 
notice  of  fnoposed  rulemaking. 


For  the  text  of  the  temporary 
regulations,  see  TJ).  8S1S  published  in 
the  rules  and  t^ulatf  oos  portion  of  this 
issue  of  the  r 


Spedal  AaalyBoe 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
de&ied  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  853(b)  of  the 
Administrative  Procedure  Act  (5  U3.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  8)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7806(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  die  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Requests  for  a  PubUc 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  die  Internal 
Revenue  Seirice.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  %vill  be  held 
upon  written  request  to  the  Internal 
Revenue  Service  by  any  person  who 
also  submits  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

Drafting  Infoiinatloa 

The  principal  author  of  these 
proposed  regulations  is  William  P. 
Cejuda  Office  of  the  Assistant  Chief 
Counsel  (Financial  bistitutions  and 
Products),  Internal  Revenue  Service. 
However,  other  personnel  from  the 
Service  and  Tteasury  Department 
participated  in  their  development. 

list  of  Subjects  28  CFR  141-1.281-4 

Deductions,  Exemptions,  Income 
taxes.  Reporting  and  recordkeeping 
requirements.  Taxable  income. 

Propoeed  Amendments  Id  the 
Regulatkms 

The  temporary  regulations,  TJ).  8313. 
published  in  the  Rules  and  RMulations 
portion  of  this  iMue  of  the  Federal 
Renter,  are  hereby  also  proposed  es 
final  regulations  under  section  149  of  the 
Internal  Revenue  Code. 
FradT.Goldbai(.)r.. 
CommiuionercflnlamaJ  Revenue. 
(FR  Doc  90-24220  Filed  10-10-90;  11:51  am] 
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iMNCv:  Dapartmeotal  Offices. 

t^Msmy. 

inflow;  Motto  of  Pmpoted  Rnlemaking. 

kmmmr.  Tb  usiat  in  &e  investigation 
end  ptosocntion  of  money  laundering 
■nd  odier  finandd  crimes,  Ttaasuiy  is 
Ijroposing  enhanced  recordkeeping 
nquirements  relating  to  funds  transfers 
by  banks  and  to  transmittals  of  funds  by 
Odier  financial  institutions  subject  to  the 
9ank  Secrecy  Act  Each  domestic  bank 
involved  in  a  fimds  transfer  will  have  to 
r^ain  certain  information  about  tfie 

Snsfer.  Hie  amount  and  type  of 
bnnation  will  dqiend  upon  the  bank's 
ible  in  the  funds  truurfier  process.  In 
Addition,  banks  will  be  required  to 
tfiuify  the  name  and  address  and  obtain 
fljiKditional  identifying  information  on 
'  nators  and  beneficiaries  of  funds 
fers  who  are  not  deposit 
Duntholders.  Financial  institutions 
r  than  banks  diet  transmit  and 
t  funds  will  have  similar 
sping  requironents.  FlnaUy.  the 
Btions  permitting  Treasury  to  target 
r  rqwrting  certain  transactions  with 
preign  financial  institutions  are 

1  to  be  amended  to  permit 
easury  to  require  reports  of  all  funds 
fers  by  banks  and  transmittals  of 
i  by  financial  bistitutions  other  than 

vttMi  Comments  are  due  on  Novemb^ 

igsa 

;  Coomenta  ahould  be  sent 
I  Amy  G.  lUdnkk.  Director.  Office  of 
'  il  Enfonement.  Office  of  the 
It  Secretaty  (Enforcement), 
■ent  of  the  "neasury.  Room  4320, 
>  Pennsylvania  Avenue.  NW.. 
ITadiington.  DC  2022a 

■unrnm  mmimmi  ion  comtact: 
I  Noonan.  Senior  Counsel  for 
del  Enforcement  Office  of  the 
stant  General  Counsel 
iforcement).  (202)  560-29*1. 
4»wwin<mv  iNTOwwATioii.  -Hie 
BMc  Secrecy  Act  Public  Law  91-fiOB 
(tedifled  at  12  U.8.C  ia29b  and  1051- 
1K8,  and  SI  U.&C  5311-6328). 
abthorizes  the  Secretary  of  the  Treasury 
to  require  financial  institutions  to  keep 
records  and  file  reports  tfiat  the 
Secretary  determines  have  a  high  degree 
of  usefuhiess  in  crindnaL  tax  and 
rtaulatnty  ma  ttejm  The  primary  purpose 
of  the  Bank  SecrXy  Act  is  to  identify 
tae  sources,  volumes  and  movements  of 

\ 
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moneys  moving  into  and  o  It  of  the 
country  end  thirough  dome  itic  financial 
institutions.  See  fUL  Rep.  4o.  975. 91st 
Cong..  2d  Sess.  11-13  (197(1.  In 
exercising  this  far-reachin  audx)rity. 
Treasury  has  been  mindfu  of  issues 
concerning  implications  ol  foreign  laws 
and  has  been  careful  not  t  >  encumber 
the  free  flow  of  legitimate  ntemational 
trade  and  commerce. 

On  October  31. 1989,  Tn  isuiy 
published  an  Advance  Nolce  of 
Proposed  Rulemaking  to  di  al  with  the 
problem  of  money  launder  ng  through 
the  international  funds  trai  tsfer  system.^ 
54  PR  45760'.  Funds  transfe  s  are  a  series 
of  messages  to  and  throug  one  or  more 
banks  fiiat  are  intended  to  result  in  the 
payment  of  funds  from  one  peraon  to 
another.  This  usually  is  ao  ompUshed 
through  a  debit  to  the  acco  mt  of  the 
person  sending  the  money  the 
"originator")  and  a  corresf  onding  credit 
to  the  person  receiving  the  Funds  [the 
"beneficiary"). 

Money  laundering  is  a  v  :al 
component  of  drug  traffick  ng  and  other 
criminal  activity  throughoi  t  Uie  world. 
Currently,  illegal  funds  are  being 
transferred  domestically  ai  id  from  and 
to  the  United  States  and  "c  ircled" 
through  intricate  money  lai  ndering 
schemes  involving  internal  onal 
payments,  particularlyiuni  s  transfers. 
Several  recent  moneyisun  lering 
operations,  whidh  havfbec  n  discovered 
by  Treasury  and  other  Fed  iral  law 
enforcement  agencies,  sudi  as 
Operati<MW  C-Chase  and  F  )lar  Cap.  are 
testaments  to  this  phenom(  non.  In  an 
April  26. 1989.  submission  o  the 
Director.  Office  of  Nationa  Drug 
Contnri  Policy,  reprinted  ii  the 
Congressional  Record  of  K  ly  18, 1989. 
the  American  Bankera  Ass  tciation 
stated  diet  "Funds  transfe  s.  which  are 
essentially  unregulated,  ha  re  emerged 
as  the  primary  method  by  i  rhidi  high 
volnme  launikren  ply  thei  trade."  135 
Cong.  Rec.  S5555. 

The  Advance  Notice  of  F  roposed 
Rulemaking  focused  on  fun  Is  transfera 
throug  banks.  There  is  ala  >  a  serious 
money  laundering  problem  nvolving 
non-bank  financial  faistitut  ms  that  are 
subject  to  recordkeeping  ai  d  reporting 
requirements  of  the  Bank  S  tcrecy  Act 
such  as  transmitten  of  fun(  s  and 
telegrai^  companies.  Then  fore,  this 
pnqmsal  also  addresses  re<  ordkeeping 
by  dieee  financial  institutio  as  %vith 
respect  to  funds  they  transi  lit  and 
receive. 

Ma)ar  Comments  Rsoeived|lo  die 
Advance  Nodoe  of  Pniposc  1 


In  the  Advance  Notice.  Tieasury  set 
forth  seven  different  regula  ory 


proposals  that  it  was  consider  ng 
implementing.  Time  were  a  tc  tal  of  114 
comments  on  these  proposals.  Of  those 
comments.  81  were  from  bank  l  The 
remainder  were  from  non-ban  c  financial 
institutions,  trade  association) , 
government  agencies,  and  otii  t 
miscellaneous  institutions  anc 
individuals.  Generafiy,  most  o  the 
commenten  noted  their  oppoa  tion  to 
drugs  and  their  desire  to  assis  fai 
fighting  the  problem.  However  i  Aey  also 
noted  diet  the  essence  of  the  a  ntomated 
international  payments  systen  is  the 
speed  with  whidi  it  moves  f^  is  and 
that  anything  wdiich  slows  doi  m  die 
system  would  make  United  Sti  ites  banks 
less  competitive.  Most  comme  iten  also 
pointed  out  that  the  vast  majoi  ity  of 
international  payments  are  ledtiinate. 

In  addition,  many  commentne  noted 
that  some  of  the  proposals  mi^t  violate 
foreign  privacy  laws  and  that '  'reasuiy 
should  be  sensitive  to  other  co  mtries' 
concerns.  Other  commenten  s  iggested 
that  the  proposals,  if  adopted,  would 
unreasonably  burden  the  inter  lational 
payments  system  and  finanda 
institutions  in  general.  The  coi  mients 
expressed  concern  that  regula  ions 
would  be  costiy  to  implement  and  they 
suggested  that  Treasury  focus  m  other 
money  laundering  "choke  poir  ts,"  eg.. 
the  points  wdiere  cash  entera  t  le 
financial  system,  to  detect  crii  linal 
activity. 

Treasury  appredates  the  wi  lingness 
of  finandal  institutions  to  coo;  erate  in 
combating  drug  trafficking  an(  money 
laundering.  In  developing  the  r  igulations 
proposed  today  and  in  considi  ring  any 
final  regulations.  Treasury  wil  balance 
the  law  enforcement  need  for  me 
information  against  the  costs  t  > 
finandal  institutions  and  the  e  feet  on 
the  payments  system  and  ^e  i  ee  flow 
of  legitimate  funds  through  the  fimds 
transfer  process.  Treasury  und  intends 
that  privacy  laws  in  other  coui  tries  may 
prohibit  finandal  institutions  f  'om 
disdosing  the  names  of  custon  en  to 
United  States  finandal  institut  ons  on  a 
routine  basis,  and  has  taken  tfa  s  into 
account  in  issuing  the  propose( 
regulations. 

The  commoits  also  raised  qi  estions 
about  the  use  of  domestic  fund  i 
transfers  to  launder  money,  an  1 
suggested  that  the  regulations  ( over 
both  domestic  and  intemationi  1  funds 
transfen.  Currendy.  ( 103.33  o  the 
regulations,  31 CFR  103.33.  reqi  ires  only 
records  on  certain  intemations  funds 
transfers,  not  information  on  d  mestic 
funds  transfen.  In  response  to  h^e 
comments.  Tteasury  has  indue  ed  hi  the 
proposed  regulations  provision  i  diat 
cover  both  domestic  and  inten  ational 
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funds  traaafen.  Kacotdt  en  doaiMtk 
>^^uid»  tUMfm  hav*  bem  inebded 
dSISmm  oftm  k  to  ta^MMiU*  for  ft 
fiaaadal  iBBtttetkA  t0  know  vriiednr  an 
iacoaioi  6»d»  bantlH  eriffaMted 
•bioad  or  wfaatfaar  •■  otttgoing  ftuid* 
tramCu  to  dMtiftad  tdtiBMtely  far  a 
place  outakla  dw  Uaited  States. 

CdauBenfi  Reoefved  on  ^wdfic 
Proposal 

#1:  Require  a  r^Hut  or  record  bjr  the 
fmtacial  iattkution  oiiginatiag  or 
receiving  an  intemaUonal  wire  transfer 
of  funds  for  a  customer  which  includes 
identifying  and  account  infbanatioa 
about  the  originator,  beneficiary  and  the 
person  on  whose  behalf  the  payment 
was  made  or  reoeived  and  whether  the 
sender  or  receiver  is  aware  of  any 
separate  payment  mstruciions  regarding 
the  payment  unknown  to  the  financial 
institution. 

#2:  Require  titat  all  international  wire 
transfer  messages  contain  all  known 
third  party  identifying  information,  e.g., 
account  numbers,  addresses,  and  names 
of  the  origmator  and  beneficiary  of  die 
payment 

The  vast  majority  of  the  comments 
received  by  Treasnry  were  dnrected  at 
these  two  proposals.  Generally,  if 
commenters  expressed  a  prelnence,  it 
was  for  recordkeeping,  not  reporting.  In 
addition  to  the  general  comments,  many 
commenters  noted  that  the  fimds 
transfer  system  was  li^Iy  automated 
with  BO  manual  review,  and  diat  any 
requirement  to  delay  a  transfer  bi  order 
to  verify  information  would  dSsmpt 
uitemational  payments.  The 
commenters  requested  that,  if  TTeasary 
were  to  require  reporting,  the  report 
contain  onty  Imewn''  faifomtation.  witti 
the  pprference  for  it  babig  filed 
etoctronicaHy.  Moat  coBunenters  stated 
that  it  was  easier  to  get  information  on 
transfers  that  originated  bi  the  United 
States,  as  opposed  to  transfers  that 
originated  from  abroad  becmisa  United 
States  financial  institstiona  can  more 
^dily  obtaia  brformation  about 
transfers  originatiag  at  their  bntitatians. 
Many  commenters  noted  that  foreign 
financial  iaslttutioa  privacy  laws  would 
prohibit  fbreiffi  bai^  from  previdbig 
the  name  of  a  fonign  ofigiaator. 

There  was  a  Sfriit  of  (pinion  among 
the  coBunenters  on  wbath»  exemptions 
should  be  permitted  to  any  reporting  or 
recordkeepbig  requirements  for  fimds 
transfers.  Those  expressing  concern 
about  exemptions  were  worried  that  the 
system  would  be  modeled  after  the 
currency  transaction  reporting 
exemption  systesu  /a,  on  an  account- 
by-acGouBl  basto^  Those  tik  favor  of 
exemptiona  auggestad  a  broad  wcqttion 
impam  fawtewL  sugBesting  that 


exosptioH  be  paniittad  lor  eatagortes 


tndad  on 
one  of  the  public  stock  exdiaBgsK  tfw 
bankls  own  aoGaBnt:  a  cooqmqy  latad 
by  ana  at  uM  aecaittiaa  isttagB  aervloes 
or  recogniaad  by  a  credit  ratings  setvice: 


and 

transfers  commensnntawitbtbeir 

basineaa  activity. 

Many  ooaHBeBfers  aaggaslad  sana 
soft  of  SMHietary  tbrsshdd  for  raoonb  or 
raporta  for  ubmb  traaaf era.  sack  as 
SliUnOL  Several  oooBentefs  stated  that 
Treaaoiy  ^boidd  be  dearer  about  die 
tetadncdogy  used,  and  ttiat  any 
regatoUon  skoold  use  the  same 
temdnokigy  as  to  used  in  proposed 
Unifom  Commetdal  Code  (UCC) 
Article  4A  on  fimds  transfers.  T^ere  wras 
coucierB  over  wdietker  a  transactiaa  had 
to  be  refined  or  payment  detoyed  if  the 
required  taifbfmatkm  was  not  available. 

Rnally.  there  also  were  questions 
conceQibig  die  ability  of  a  financial 
instftutioa  to  determine  whether  an 
apparently  domestic  funds  transfer  was 
part  of  an  intonatianal  payment  Thto  is 
because  vdhere  intermediary  ftaandal 
institutions  are  used  in  many  funds 
transfers,  the  originating  financial 
institution  or  beneficiary's  financial 
institution  may  not  be  aware  when  a 
particalar  pajmient  order  relates  to 
funds  originating  with  an  international 
funds  transfer.  Some  cosunenters 
recoBunanded  that  the  same  % 

reconyceepiag  requirements  be  iriaced 
on  all  transfers    domestic  and 
intemationaL  Several  coamienters  noted 
that  it  would  be  admintstrativaly  easier 
for  them  to  keq>  the  records  on  all 
transfers. 

Treasury  has  decided  to  propose  only 
eidianced  recon&eeping  requirements  at 
this  time.  Reporting  of  bitcraational 
funds  transfers  or  of  categories  of  funds 
transfers  to  still  under  consideration. 
Treasury  is  considering  either  routine 
reporting  or  only  reporting  ot  suspicious 
funds  transfers,  baaed  on  a  suqiicioas 
transfer  profile  devdoped  by  Treasury 
and  sqn^lemented  by  individual 
institutiona.  Treasury  continues  to  be 
interested  in  commeato  oo  the  concept 
of  rqiorting  and  how  reporting  would 
relate  to  recordkeeping  measures  taken 
in  response  to  this  proposal. 

Under  the  proposed  regulations, 
domestto  ba^,  depend^  upon  their 
rale  in  the  funds  tnmefer  process 
(originator's  bank,  benefictory'a  baric,  or 
bitermediary  hasik),  wiA  have  to  keep 
certain  reccwda  OB  aU  funds  tran^ets, 
regardlesa  of  amount  Generally.  Ane 
are  BO  axeflaiitions  from  recordke^ting 
requirements  under  the  Bank  Sacreqr 
Act  Hewavet;  Tteasuiy  to  proposi^ 


requireawnis  to  view  af  dM  tock  of  law 

enforcement  utility  for  such  rsoosda.  la 

die  uituvs.  if 

lepostkig  of  fiada  transfcrsk ' 

wiUeaMkier 

exemptfona. 

Treasury  ayaea  dMrt.  to  many 
sitaatioaa.  it  to  not  ^ipaiBBt  wkedMr  dw 
ftaids  invoNad  to  a  funds  I 
lortarternalieBaltot 

eterarined  that  there  to 
law  enfotosoMBt  value  to  Kavtag  reeatds 
of  all  traasfan.  Tharelors.  Treaaary  to 
proposing  dut  the  racondieeping 
regulatkms  appty  to  bodi  brtsmational 
and  donsastto  transfers. 

#3:  Require  that  prior  Us  oriffnatiag 
intemotiona/ payments  on  m  cmlemter's 
behalf,  eOherthrough  e  book  entry 
transfers  ef  credit  or  through 
intematioaal  wire  Innsfsrs  ef fimds, 
financial  institations  appiy  model 
latow  your  customer" procediues  to 
verify  the  legitimate  nature  of  the 
customer's  business  and  that  the 
transfers  are  commensurate  wiA 
legitimise  business  artivities. 

Many  commenters  stated  diat  Kiey 
feh  that  a  "Icnow  your  customer" 
procedure  made  good  business  sense. 
Many  also  noted,  however,  that  die 
nature  of  fundi  transfers  was  tMFerent 
from  the  nature  of  currency  transactions 
and  Aat  different  procedures  should  be 
appiicabto.  Most  commenters  have 
difiRcuHy  witb  any  requirement  that  diey 
verify  tlte  aatnre  of  dM  cuatoraer's 
business  and  die  aaoonl  of  the 
transactions,  because  they  would  be 
unabto  to  determine  prior  to  the  toansfer 
(or  even  after)  diet  die  customer's 
business  was  legitimate  and  that  the 
amount  of  die  funds  transfer  was 
commensurate  with  the  customer's 
legitimate  business.  Several  coiaenters 
asked  Treasury  to  provide  giddaace  or 
prescribe  what  the  procednrea  would  be 
and  to  ^opose  uniform  indastey 
standards.  More  dum  one  comarmter 
noted  that  die  guidelines  should  avoid 
reliance  on  sabjective  fsctors. 

Several  commoiters  felt  diat  it  was 
not  part  of  their  fimctioa  as  a  ftoanctol 
institution  to  investigste  in  detail  d» 
legitimate  nature  of  a  custoowr's 
business.  However,  others  ♦H"^*  diat 
know  your  customer  procedares  shoald 
be  extended  to  all  areas  of  a  financtol 
institution  in  order  to  protect  tiie 
financial  institatioa  agninrt  money 
tonnderiag.  and  that  dicy  wonld  Inve  no 
problem  to  attempting  to  < 
whether  a  fa 

conHneusuiate  withdwi 
business.  Several  commenters  already 


Imvi  know  your  ciMtoowr  procadurei. 
Soow  oommtntan  toggectad  revltwing 
t^  fundi  tnntfer  aftw  it  is  cooqplefted 
MMMt  to  ^{Maib  th*  payment 


Aflar  WHiaidaration  of  die  comments, 
IVsosoy  has  decided  not  to  pnrsue  diis 
option  at  die  present  time,  but  plans  to 
•ddraas  tbis  topic  in  the  fiitura  in 
ooonecttoa  with  mandatory  and 
oonpnhenid^  know  your  customer 
ptoceduiesTor  financial  institutions.  In 
the  meanHme,  T^easmy  is  encouraged 
by  die  many  financial  institutions  who 
have  vohmtarily  instttated  know  your 
cnstomer  pdides  and  procedures  and 
reminds  all  financial  institutions  to 
familiaiin  diemsdves  with  dieir 
cnstoners'  activities  to  become  aware  of 
mr  suspicions  activittes  or  deviations 
from  dieir  nonnal  activities  in  the  funds 
transfsr  and  odier  areas.  Unless  a 
financial  institution  knows  its 

.  it  will  be  vulnerable  to 
monm  laundering  end  will  not  be  able 
to  fulfill  its  obligation  to  nport  possible 
criminal  vtolatlons  of  law.  See  e^.,  12 
CFR21.U. 

^' Require  epedalJdentiflajtion 
pnce(htne  and  recordkeepiitg  or 
reporting  of  international  payments  sent 
or  received  without  established  account 
relatitmshipe  at  financial  institutions. 
Then  was  a  consensus  among  the 
commenters,  at  least  for  those  financial 
pistitations  who  do  FUFID  (pay  upon 
iper  identification)  funds  transfers. 
It  diev  an  willing  to  put  into  place 
special  identification 

for  noncustomen  receiving 

transfers.  Some  suggested  tfaat^e 
mwedures  not  requira  mora  information 
ban  isbnrendy  required  v^en  filling 
wit  a  Cnrrenqr  TVansaction  Report  on 
currency  transactions  exceeding  $10,000. 

Many  banks  said  diet  diey  do  not 
jriginate  funds  transfer»|or  nondeposit 
icooondwldera  or  diat,  if  dwy  permit 
hem.  diey  only  originate  payment 
irden  for  small  amounts,  [e^.,  $1,000) 
md  nraly  or  never  receive  faicoming 
ranaCsn  for  nondeposit  accoundiolders. 
X  dioae  benks  which  receive  diese 
ransfsn.  most  said  that  liuf  ask  tot  at 
least  CM  piece  of  identification  befbra 
^leasing  the  limds  to  the  bauBfidaiy. 
Infcinnation  on  originatora  and 
nefldariee  who  do  not  have  account 
itionships  widi  banks  often  is  laddng 
cannot  be  retrieved  maktog  it  difficult 
'  law  enforcement  authorities  to  trace 
'  transCsvs.  Thus,  after 
ition  of  die  comments, 
.  has  dedded  to  propose  special 
ttfflcation  proceduras  for  hauls 
involving  oiiginaton  or 
riesoffrndstransfenwhoara 
1  Kmdeposit  accoundiolders. 


*&  Require  thatfinam  ial  institutions 
develtyt  a  suspicious  intt  motional  wire 
transfer  profile  and  repo  t  suspicious 
payments  to  Treasury;  ti  9  profile  might 
include  certain  criteria  i  iggestedby 
Treasury,  for  example,  ti  e  presence  of 
large  currency  deposits  /  rior  to  an 
outgoing  trcavsfer  or  the  <  xistence  of  an 
incoming  transfer  follow  d  by  issuance 
of  a  cashier's  check 

It  was  the  overwhehnij  g  opinion  of 
the  commenten  that  Tre(  sury,  not  the 
finandal  institutions,  she  M  develop 
suspidous  wire  transfer  rofiles,  or  that 
finandal  institution  regu  iton  and/or  a 
group  of  finandal  instituions  should 
develop  the  profile.  Mane  commenters 
felt  diat  they  did  not  havl  suffident 
expertise  to  develop  proffles  on  their 
own  and  indicated  diet  i1  is  often 
difficult  to  distinguish  be  ween 
suspidous  and  Intimate  transactions. 
Some  commenters  pointe  I  out  that 
because  the  nature  of  a  fi  nds  transfer  is 
different  from  the  nature  >f  cutrency 
transactions,  it  is  more  dClcult  to 
determine  what  is  suspic  lus  activity. 

Several  commenten  st  essed  that 
because  the  funds  transfc  r  system  is 
automated  and  most  payi  lent  orden  are 
not  reviewed  before  diey  joout, 
regulations  requiring  revi  w  prior  to 
transmittel  could  stop  the  payment 
order,  and  impede  the  int  rnational 
paymente  system.  Most  o  immenten 
(dso  noted  that  their  inter  lal  computer 
systems  an  not  integratei  and  that  as  a 
result,  they  cannot  deten  ine  what 
account  activity  precedec  afimds 
transfer,  e.g.,  whether  the  e  had  been  a 
recent  large  cash  deposit 

One  benk  commenter  si  id  that  it 
produces  a  weekly  suspet  ted  money 
laundering  report  and  run  i  the 
information  against  varia  ileparametera 
to  identify  activity  that  is  nispidous  in 
relationship  to  an  accoun  's  overall 
activity.  Another  commei  ter  said  that  it 
could  use  ito  current  capa  >ility  to  sort 
funds  transfer  activity  by  nistomerand 
account  officer  and  have  me  account 
officer  identify  unusual  pt  items  of 
ectivity  by  certain  custom  srs.  Some 
commenten  noted  diat  thi  guidelines 
shgnld  be  objective,  sped  ic  and  dear 
sb  diet  die  financial  instit  ition  will  not 
be  "second-guessed"  at  a  aterdateif 
they  do  not  file  a  suspido  is  activity 
reporL 

After  considention  of  t  e  comments, 
Tnasuiy  has  dedded  not  orequin 
nporting  of  suspidous  fin  ds  transfen* 
at  diis  time.  However,  Trc  isury  is 
encouraged  by  the  many  1  nandal 
institotimis  that  have  devi  loped 
suspidous  funds  transfer  rofiles  and 
enoonrages  other  finanda  institutions 
to  develop  dieir  own  prog  unsto 
identify  suq»idous  funds  1  -ansfen  and 


other  suspidous  activity.  Th  asnry 
strongly  uiges  finandal  insti  utimis  to 
report  suspidous  activity,  in  iuding 
suspidous  funds  transfers,  ti  >  the  local 
office  of  the  Internal  Revenu  i  Service's 
Criminal  Investigation  Divis  on,  and  in 
the  case  of  suspidous  intern  itional  wire 
transfers,  notify  the  local  off  ce  of  the 
U.S.  Customs  Special  Agent  nChaige, 
and  where  applicable,  also  t  >  file  the 
required  Criminal  Referral  F  irm  with 
the  bank  regulatory  agency,  a  order  to 
prevent  the  use  of  finandd  i  istttations 
by  money  launderen  and  od  er 
criminals,  currency  transacti  m  reporting 
and  recordkeeping  must  be  c  lupled  with 
the  reporting  of  possible  viol  itions  dT 
law  or  regulation. 

#a:  Require  that:  (A)  when  an 
institution,  typically  a  bank,  receives  a 
10325  targeting  order  it  must  obtain  to 
the  extent  possible,  in  format  on  from 
other  domestic  banks  invohn  din  the 
transfer  regarding  the  identii  f  of  the 
originator  or  beneficiary  of  t  e  transfer; 
and  (B)  that  those  other  dam  >8tic  banks 
co(^rate  in  providing  this  h  formation 
on  a  timely  basis  to  the  taige  ted 
institution 

Because  the  recordkeeping 
requiremento  being  proposed  should 
obviate  the  need  for  finanda 
institutions  to  obtain  additioi  al 
information  from  other  finani  ial 
institutions  in  order  to  respoi  d  to  a 
targeting  order  issued  under :  1 CFR 
103.25,  Treasury  has  dedded  not  to 
pureue  this  option. 

#7:  i4cW  a  category  for  inte  'national 
book  transfers  not  involving  i  fire 
transfers,  such  as  transfors  o,  credit  in 
the  books  of  a  foreign  and  a  i  omestic 
institution,  to  the  103.25  catet  ories  of 
information  that  may  be  requ  9sted 

Book  transfen  generally  ar  t  transfen 
of  cndit  between  affiliated  fi  landal 
institutions.  These  institution  i  can  be 
foreign  and  domestic  branchc  i  or 
subsidiaries  of  the  same  finai  dal 
institution  corporation,  for  ex  imple,  a 
corporation's  New  Yralc  bran  Ji  and  ito 
U.K.  branch.  Transfen  betwe  m 
affiliates  may  be  made  withoi  it  use  of 
any  wholesale  win  transfer  s  rstems 
through  private  communicatic  a  systems 
or  even  by  telephone.  Under  I  le  Bank 
Secrecy  Ad  regulations.  31  Cnt  part 
103,  a  foreign  branch  is  treate  1  as  a 
separate  financial  faistitation. 

While  most  finandal  institv  dons 
offered  no  objectioirto  diis  pt  iposed 
provision,  they  raised.^eral|questions 
about  Treasury's  puipra^ 
category  for  international  I .  _ 
not  involving  the  use  of  i^ol^i4le  wire 
tiwisfer  systems  to  31  CFR  10  .25.  The 
commenten  requested  that  1^  sasuiy  be 
veiy  dear  about  what  it  was  i  sferring  to 
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y,  Octobar  U.  mo  /  ftopf* 


thiy  teat  dl  otMr  ^ipM  of  ftnidt 


orioMldabeak 


Treamy  has  daddad  to  ipec^  dMt 
raeoada  nktfiit  to  att  typaa  effanda 
teMJwa  by  banka  aad  tianawiMaJa  of 
fanda  fay  finandal  bwdtDtUna  elhar  flkan 
banka  aay  ba  taqaaatad  tai  any  arte 
iasoed  oadar  1108.25^  Ilia  tana  "faada 
tranefaf^aadafinedlnAepropoaal 
would  Induda  book  tranrfeta.  Ilia 
prapoaal  alao  apadfiea  dM  if  as  otdar 
iaaoed  under  1 103  J5  calla  for 
information  about  fimda  traaafan  or 
funds  tranamittda  by  financial 
institntiona  other  dian  banks,  all 
infonnatioa  reqpiired  to  be  maintained 
widi  respect  to  the  transfer  leqidred  in 
proposed  subsectiaos  103JS  (e)  and  (Q 
coidd  be  required  to  be  bmi^ied. 


Several  amendmrats  are  being 
prcqiosed  today. 

.  Pimda  TYaatfen  thiough  BciUu 

Definitions 

InitiaUy,  T^asiKy  to  propoaing  ttat 
several  additioos  faie  made  to  the 
rtnfinttinni  inrtton  nf  thti  rnpiaflnns. 
}  1€Sl11,  to  cover  the  fimds  transfier 
tarminotogy  need  in  tiba  odiar  prapoaad 
regidatioas.  31 CRF  108.11.  in  reaponae 
to  dwconmienta.  most  of  die  proposed 
definitions  are  based  iqxm  proposed 
UOC  Article  4A  definitimu  dealing  widi 
funds  transfers. 

A  definition  of  .^imb  traos/br  has 
been  proposed.  As  noted  above,  a  fnada 
transfar  is  a  saiiea  of  traaaactioas. 
begfaming  wiA  die  otigtaiataf^s  paymsBt 
order,  mada  fior  die  ptoposa  of  auddng 
payment  to  die  baoefidacy  of  &a  order. 
The  term  indodea  any  paymeBt  ordar 
iaeued  by  die  odginator'a  bank  or  M 
iatsigMdiary  bank  inlaoded  to  cany  OBl 
the  originatoa'a  payment  otdar. 
0^nii|a^  of  die  variooa  partfea  in  a 
finda  transler  also  asa  betaig  propoeed. 
Tif  origktatot  erotiginator  efa 
paymaat  ordsr  to  Iha  panon  canai^  tta 
inittotioB  of  a  fimte  transiv.  7%» 
bfaasfkaaiy  erhntfieiarj  tif  mpasmmiit 
onfer  to  the  psffaea  ta  be  paid  dm 
proeeeda  of  the  fanda  traasisr.  Ite 
or^gjhotar^  Amift  to  dm  first  beak  to 
sand  a  p^fmaot  ardar  to  cany  oirt  dw 
oiigiaatar^a  order.  IW  hmmpcUxry'a 
tenlc  to  dm  baA  dmt  poya  tha 
banafiduy  of  dm  payaaat  aadar.  Aa 
intantmdiarybaa^)m  a  fhmadal 


whtebtoadiHrtha( 
benafidaiy's  bank. 

Bxaimila  #1:  Aahlay  Martin,  a  Kanaaa 
bodcaafler,  widma  to  aend  JBAIO  to 
Allingjiam  Baoka  la  LoBdoB  to  pay  for 
booksshatoadbafatr  " 

vbadtTaal 


BankllmBBakorMaAi 


ttotha 

account  of  i 
alKam 

StiaalaaaaaL 

New  York  CSaaiin^iousa's  Inteibaak 
Paynmnto  8yatom  (OflP^,  Cmwiadi. 
widi  wfaick  it  haa  a  oonaapoadaat 
reUtfoadi^  to  luka  Oe  traaafsr  to  the 
Kenaingtao  Bank,  artdi  wfatoh 
CHIPSBadc  haa  a  Gorraapoadsat 
relationahip.  In  thto  axamdei,  Addey 
Martin  to  the  oiiBtaalar  of  tka  paymaal 
orden  dm  Bank  of  Mate  Street  to  the 
oiigtoatas^  bank;  Aliini^am  Beaks  to 
the  baaeBdary  of  the  payamnt  ordsR 
KendagtonBmkjstta  benafidaiy's 
bank,  and  OfiPSBank  to  the 
intennediary  baidL  Soam  fimda  traaaisn 
may  have  aiore  thaa  ( 
bank  in  fte  fimda  tmnsfar  chain, 
depending  iqion  dm  oenespeadent 
reUdonships  of  the  banks  involved. 

Hie  proposed  regulations  wHI  require 
retantton  (rf  dm '^date'' of  dm  fimds 
transfer.  There  »e  two  relevant  dates, 
defidthma  of  fidddi  ara  ptopoeed.  The 
£xaaitKm  Aite  to  dm  dsite  upon  wUdi  a 
paymort  order  to  to  be  iaaued;  nonaaH^ 
the  execatioa  dete  to  the  date  apon 
iHdch  dm  order  to  leodved  by  dw  bank 
origtoatiag  the  funds  teaafsr.  The 
Ajyuient  Dole  of  a  funds  tran^sr  to  tta 
day  oa  w^ick  dm  benefidaiy's  bank  to 
to  pay  dw  benelldery.  Many  ttmee. 
diese  two  dataa  are  dm  aame. 

Exan^to  #2;  John  Jamea  of  Chicago 
requesto  hto  benk  to  send  1800  fran  hto 
savings  aoGoant  on  )dy  0  to  hto  mother 
Mary  Joaaa  ia.Oaidm.  payable 
famniedtotaly.  Hw  beak  raceivee  the 
reqoed  for  dm  transfar  on  July  edi  and 
aenda  out  dm  payment  order  dm  aame 
day.  Mary  Jooaa' bank  receives  tte 
peymeni  ordar  ca  ^dy  Olh  and 
fanmedtotely  cradito  her  aoooant  lor 
g50a  hi  thto  example.  July  Odi  to  bodi  the 
execBttoa  date  and  the  paymaat  date. 

A  defiaitiop  of -peyasnt  order"  also 
to  being  propoaad.  A  A^yamirt  Graar  to 
an  inatruction  of  a  parson  to  a  laodviag 
bank  transmitted  orally.  deetraaicaBy, 
or  to  writing,  to  pay,  or  to  caeae  anodmr 
bank  to  pay,  a  fixed  or  dataBafamUa 
amount  of  moaay  to  a  banafidaiy  fbat 
doea  nd  induda  ACH  paymaat  ordara) 


odmrdmattmaof 


(b)tha 


oCor 


4l 


/ 


benk. 
ndadafiddon 


communicatioa  i 
raraipi  i 

AiAoncat/ Jlacoitftaqp^iv /gr  Amdb 
TraaafBn 

^reaaaiy  to  propoang  mat  flnaactol 
instttatioas  be  raqdrad  to  ratato  apadilc 


except  hmds  tiensier  imtweea  i 
benks  for  dmir  own  aoooBBta.  Itadar 
current  lagulathMm,  the  only  infianuaUon 
required  toe  record  of  the  edvioe, 
inatractha^  or  raquaat  for  lulai  imMobm 
funds  tranafsrs  owtlOillOO.  fiawever, 
dm  regdatioo  deea  not  spadiy  what 
iufunuatloB  araat  be  oontahiad  to  dm 
record.  As  s  readt,  many  flnandd 
institutions  have  oonqrlata, 
comprehensive  lufuiuatian  on  dmir 
funds  tranabrs.  whito  odiar  flnaw^ial 
instttattons  have  ahnod  aona,  nmkliig  it 
very  dtfficdt  fior  tow  eafbroement  to 
trace  dw  money  and  for  Tkaasnry  to  uae 
ito  targeting  audmity  under  SI  (^ 
103JZS  eSscttvely.  Drag  end  odwrjllegal- 
sourca  mooay  to  bdag  aaat  dWMwjnha 
funds  treasfar  system  domestical  aad 
totematioaaDy,  to  aU  amounto. 

lieaaaiy  to  propoaing  that  dw 
originator's  bmik  retatoihe  fdlowlng 
informatian  for  aadi  fimda  tranaCse 

(1)  Tim  name  of  dm  origiaatar  of  tta 
payment  order;  and  dm  originator's 
account  niiadiar,  if  apdicable. 

(2)  Unices  dm  originatar  to  a  publidy 
traded  oorporatioa,pobUc  utility,  or 
government  agency,  the  name  of  any 
person  on  whose  bekelf  the  fnnde 
trenaiar  waa  originated,  tf  difbiant  bom 
dwoiigtnatar(l); 

(S)  11w  aBMoat  of  the  fimda  traaaSm: 
(4)  The  execution  date  of  dm  r 

transfrr; 
(Q  Hw  payamat  iaatracttaaa.  if  ( 
(8)  Tlw  idntt^  af  Ika  baaafidaiy'a 

bank; and 
prnmaaawafthebeaeWriafyofdm 

paymaat  ordar.  and  dm  aooo 

ifappttcabtok 
Ttaaaary  alao  to  prapoatog  thai  a  h 

fddch  ada  aa  aa  iatanmdiary  baak 

retato  waatefm  iamrmaima  a  i 

fram  dw  Biaoadkm  baak,  ba  B  Iha 
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Finally,  Traasuiy  is  proposing  that  a 
l>ank  ratain  tfaa  following  infonnation 
far  aach  fimda  tnuMfv  for  wfaidi  it  it  tfie 
oanefidaiy*!  bank 

(1)  Hm  nama  of  dia  banefldaiy  of  a 
^ymant  order  (vdiatlm  or  not  a  dqKMit 
accoondiolder).  and  the  account 
Inunber,  if  applicable; 

(2)  Unlets  die  benefidaiy  is  a  pabUdy 
^tded  corporation,  public  utility  or 
government  agency,  the  name  of  any 
person  on  wfaoee  bdialf  the  funds 
kansfsr  was  received,  if  different  from 
fie  benefldary  (1); 

I  (3)  The  amount  of  the  funds  transfn; 
:  (4)  The  payment  date  of  the  funds 
^vnsfsn 

{  (5)  The  payment  instructions,  if  any, 
!  (6)  The  identity  of  tfie  originator's 

(7)  The  nttoe  of  the  originator  of  the 
I  ayment  order,  and  the  account  number, 
if  applicable  and  known. 

I  IVeasuiy  is  proposing  that  these 
ilBcnds  be  retiievaUe  by  the  name  of 
fim  originator  and  the  account  number 
Of  die  originator,  if  applicable,  for  an 
Originator's  bank,  and  by  tibe  name  of 
the  beneficiary  and  the  account  number 
df  the  bencrfidary.  if  applicable,  for  a 
I  enefldary's  bank.  As  witfi  other 
r  Kords  maintained  under  the  Bank 
Secrecy  Act,  these  records  may  be 
quiintalned  on  peper,  microfilm  or 
.  itiicrofiche  or  magnetic  tape  so  hlng  as 
^ey  are  available  fai  readable  form 
tHien  requested  by  die  T^asury 
Oepartment  or  other  law  mforcement  or 
r  i^toiy  agenqr.  See  91 C7R  103.32. 

Tressory  will  consider  comments 
r  igarding  a  possible  delayed  effective 
oata  for  certain  provisions  until 
ipopoeed  dianges  bi  die  format  of  wire 
^nsfar  messages  for  wholesale  wire 
tfansliBr  systems  can  accommodate  the 
aidditiooai  informatton. 

I  The  tem  "on  whose  behalT  has  die 
nmemeaning  diet  it  has  widi  rasped  to 
cpwncy  transactions  repmlable  under 
Sft  CFR  108.22.  For  furdier  guidance  in 
ttis  area,  financial  instttuttons  may  refer 
Bank  Secrecy  Ad  Administrattve 
lUng  80-B,  dated  December  21, 1980. 
(|5  FR 1021.  January  U.  igeo)  which 
Bosses  "on  whose  behalT  hi  the 
of  currency  transacMons 

ible  under  31  CFR  103.22. 

aniryconttnoes  to  be  receptive  to 
ttve  snggsstions  for 
ceeping  diet  would  minimize 
cpata  to  banks  widiout  jeopardiateg  dw 
abdariyfng  pmpoee  (rftlieae  regulations, 
ifdwdfaig  suggestions  tot  poedble 
additional  axenqidons  from  diese 
^     •  ments. 

die  fntnre.  Treasury  requires 
"ig  of  funds  transffis,  tibe 
ittoB  reported  may  also  include 
address  of  die  origbiator*  for  a  report 
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the  address 
s 


bv  an  originator's  bank, 

of  the  benefldary.  for  a  b^iefidary 

bank. 

Nondeposii  Accountholde  •  Transactions 

Tteasury  is  proposing  s  edal 
identification  verification  md 
recordkeeping  procedures  or  a  bank 
that  acts  as  an  originator'i  bank  for  a 
funds  transfer  tm  a  custoi  er  who  does 
not  have  a  deposit  accoun  at  the 
institution.  Treasury  is  pn  )08ingthatin 
that  instance,  prior  to  the   litiation  of 
the  funds  transfer,  the  bar  i  must  verify 
the  name  and  address  of  me  person 
requesting  the  funds  trannsr,  and 
maintain  a  record,  in  addilon  to  any 
other  required  infonnation ,  of  that 
peraon's  name,  address,  s<  dal  security 
number,  and  date  of  birth. 

Similariy,  if  a  bank  acts  is  a 
benefidarsr's  bank  for  a  cv  itomer  who 
does  not  hold  a  deposit  ac  lount  at  that 
institution,  the  bank  must '  verify  the 
iiame  and  address  of  the  fa  mefidary 
and  maintain  a  record,  in  i  ddition  to 
any  other  required  informi  tion.  of  die 
benefidary's  name,  addrei  >.  sodal 
security  number,  and  date  sjf  birdi  prior 
to  payment  of  the  funds. 

Time  Deadlines  I 

Tremury  is  proposing  tfa  it  a  domestic 
bank  whidi  acts  as  ori{^«  !or  or 

.    Jpr's  bank  for  a  fun  s  transfer 
have  thereq^iired  informal  on  prior  to 
the  hiitiation  of  the  funds  t  ansfer. 
Because  the  originator's  b<  nk  is  located 
in  die  United  States,  die  bi  nk  should  be 
able  to  obtain  the  required  information 
prior  to  initiating  the  partii  ular  payment 
order.  The  intermediary  ha  ok  merely 
will  retain  whatever  infon  ation  is 
recdved  from  the  originate  r's  bank  or 
intermediary  bank  precedi  ig  it  in  the 
chain  of  the  funds  transfer 

lYeasury  is  proposing  th  it  a  finandal 
institution  which  acts  as  a  >enefidary's 
bank  for  a  benefldary  who  is  not  a 
deposit  accountholder  havi  i  the  required 
information  prior  to  payme  it  of  the 
funds.  A  baidc  which  acts  i  b  a 
benefldary's  bank  with  rei  lecttoa 
funds  transfer  for  a  deposi 
accountholder  would  be  re  luired  to 
have  the  required  faiformat  on  within  15 
dajfs  after  payment  of  the:  mds  transfer 
to  the  benefldary  of  the  pa  rment  order 
if  die  information  is  not  avi  liable  at  the 
timeofpeyment 

In  die  case  of  a  deposit  t  xountholder. 
if  die  benefldary's  bank  ht  i  been 
unable  to  secure  the  necesi  ary 
infarmation.  induding  the  i  ame  of  die 
foreign  orighiatOT.  dtter  fri  m  the 
infonnation  accompanying  he  payment 
order  or  by  contacting  the  (  epodt 
accountholder,  it  shall  nev(  rdieless  not 
be  deemed  to  be  hi  violatfc  1  of  the  Bank 


Secrecy  Ad  if:  (1)  It  made  a  r  asonable 
effort  to  secure  such  informat  on,  and  (2) 
it  maintains  a  list  containing  I  le  names, 
addresses,  and  account  numb  ts  of  the 
benefidaries  of  payment  orde  rs  on 
which  there  is  incomplete  infc  rmation. 
The  names,  addresses  and  ac  ount 
numbera  vrauld  fate  made  aval  able  to  the 
Secretary  upon  request  This  k  similar 
to  the  requirement  to  obtain  ti  xpayer 
identification  numbers  by  bax  cs. 
securities  broken  and  dealen  casinos. 
and  currency  dealen  and  exc  langers.  31 
CFR  103.34(a):  31  CFR  103.35(i  f,  31  CFR 
103.3e(a);  31  CFR  103.37(a).  Tr  lasury 
suggests  diat  possible  "reasoi  able 
efforts"  would  indude  contac  big  the 
deposit  accountholder  by  lettt  r  or 
telephone  and  then  sending  a  bllow-up 
letter  if  there  is  no  response  ti  the  initial 
communication. 

Treasury  stresses  that  it  is  i  ot 
requiring  that  United  States  fi  landal 
institutions  contad  foreign  fln  mdal 
institutions  for  any  additional 
information.  Treasury  realizei  that  a 
foreign  finandal  institution  mi  ly  be 
preduded  from  providing  any 
infonnation  because  of  its  fint  ndal 
privacy  laws.  Thus,  Treasury  b 
requiring  that  United  States  fi  lancial 
institutions  obtain  the  necessi  ry 
infonnation  from  its  U.S.  custc  men. 
Treasury  recognizes  diat  in  sil  lations 
where  both  the  originator  and 
beneficiary  are  outside  the  U.S .  all  of  the 
information  may  not  be  obtaix  able  due 
to  the  operation  of  foreign  seci  ecy  laws. 
These  transactions  generally  { re  of  far 
less  interest  to  U.S.  law  enfon  ement 
authorities  than  transactions  t  lat  b^gin 
and  end  in  the  United  States. 

Nonbank  Transmitters  ofFum  s 

As  noted  above,  the  proposi  d 
regulations  impose  parallel 
recordkeeping  requirements  « \  financial 
institutions  subject  to  the  reco  dkeeping 
and  reporting  requirements  of  he  Bunk 
Secrecy  Act.  other  than  banks  which 
transmit  or  receive  funds  for 
domestically  end  intemationaly.  See  31 
CFR  103.11(i).  These  institiitioi  s  may  be 
doing  business  as  telegraph  co  npanies 
or  check  cashen  or  "fronting''  is  other 
businesses,  typically  as  travd  igendes. 
The  methods  of  transmitting  fii  ads  by 
nonbank  finandal  faistitutions  ilso  are 
divene.  The  funds  may  be  trai  emitted 
through  funds  transfen  throug  i  baxdcs, 
through  private  communicatioi  a 
systems  or  by  a  telephone  dire  :tive  to 
transfer  credit  in  a  correspond  ng 
nonbank  finandal  institution,  i  uch  as  a 
foreign  exchange  dealer  fai  Lat  a 
America.  However  acconqilisli  sd, 
records  relathig  to  these  tran^ttals  of 
funds  and  their  recdpt  are  of 
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comparable  law  enforcement  interest  to 
record^^^lUnds  transfers  throufl]i 
banks. 

Therefore,  TVeasury  is  proposing  that 
financial  institutions,  other  than  banks, 
that  transmit  fiiRds  for  customers  or 
receive  funds  from  other  financial 
institutions  or  foreign  financial  agencies 
for  payment  to  any  person  be  required 
to  retain  specific  information  about  such 
transmittals  or  receipts  of  funds. 

A  nonbank  financial  Institution 
transmitting  funds  would  be  required  to 
maintain  a  copy  of  any  application  or 
form  the  person  initiating  Uie  transmittal 
completes  and  to  record  the  following 
information  prior  to  transmitting  funds 
for  any  person  or  on  its  own  behalf: 

(A)  The  name,  address,  social  security 
number,  and  date  of  birth  of  the  person 
instructing  that  the  funds  be  transmitted 
and  the  account  number,  if  applicable;  - 

(B)  The  name  of  any  person  on  whose 
behalf  the  funds  were  transmitted  if 
different  fix)m  (A); 

(C)  The  amount  of  funds  transmitted; 

(D)  The  date  of  the  funds 
transmission; 

(E)  Any  payment  histnictions: 

(F)  The  identity  of  the  person  or 
financial  institution  receiving  the  funds 
on  behalf  of  the  recipient;  and 

(G)  The  name  and  address  of  the 
recipient  of  the  funds  transmitted,  and 
account  number,  if  applicable. 

A  nonbank  financial  institution 
receiving  a  transmittal  of  fimds  would 
be  required  to  maintain  a  copy  of  any 
form  or  receipt  the  person  receiving  the 
funds  completes  and  to  record  the 
following  information  prior  to  making 
pajonent  to  any  person: 

(A)  The  name,  address,  social  security 
number,  and  date  of  birth  of  the  person 
receiving  the  funds  and  the  account 
number,  if  applicable; 

(B)  The  name  of  any  person  on  whose 
behalf  the  funds  are  received  if  different 
fit)m  (A); 

(C)  The  amount  of  funds  received; 

(D)  The  date  the  funds  were  received; 

(E)  Any  payment  instructions; 

(F)  The  identity  of  the  person  or 
financial  institution  transmitting  the 
funds  on  behalf  of  die  pefron  who 
instructed  transmittal  0f  funds;  and 

(G)  The  name  and  address  of  the 
person  who  ordered  die  funds 
transmittal  and  account  number,  if 
applicable  and  known. 

As  in  the  case  of  bauiks  dealing  with 
funds  transfers  for  nondeposit 
accountholders.  a  nonbank  financial 
institution  transmitting  funds  would  be 
required  to  verify  and  record  the 
identity  of  the  person  instructing  the 
transmittal  prior  to  transmitting  fimds, 
and  a  nonbank  financial  histitution 
receiving  funds  would  be  required  to 


verify  and  record  die  identity  of  die 
person  receiving  payment  prim  to 
making  payment 

Similar  to  records  of  funds  transfers 
mahitained  by  banks,  nonbank  financial 
institutions  vrOl  be  required  to  matntaH 
these  records  such  that  they  would  be 
retrievable  by  Treasury  or  another  law 
enforcement  agency  by  the  name  of  ^ 
person  instructing  the  transmittal  and  by 
the  account  number  of  that  person,  if 
applicable,  for  a  financial  institution 
transmitting  funds,  and  by  the  name  of 
the  recipient  for  financial  institutions 
receiving  funds.  These  records  would 
have  to  be  maintained  on-site  at  the 
financial  institution  transmitting  or 
receiving  die  funds  and  like  all  other 
records  under  the  Bank  Secrecy  Act 
would  have  to  be  retained  for  five  years. 

Treasury  is  receptive  to  alternative 
suggestions  for  recordkeeping  Uiat 
would  minimize  costs  to  non-bank 
financial  institutions  without 
jeopardizing  the  underlying  purpose  of 
these  regulations. 

The  following  are  examples  of  the 
appUcation  of  these  recordkeeping 
requirements  for  nonbank  financial 
institutions: 

Example  #3:  Mary  Dakar,  a  California 
resident  wishes  to  send  $2,500  to  her 
son  Peter  in  Maine.  She  goes  into  the 
local  agent  of  a  telegraph  company, 
tenders  the  funds  and  arranges  to  have 
payment  made  to  her  son  at  the  office  of 
the  agent  of  the  telegraph  company  in 
Maine  where  Peter  Dakar  then  pidis  up 
the  funds.  The  agency  in  California 
communicates  the  payment  instruction 
to  die  agency  in  Maine  through  the 
telegraph  company's  private 
communication  netwoik  and  deposits 
the  currency  to  die  agency's  own 
account  in  California. 

telegraph  company  agency  in 
fontia  is  a  nonbank  financial 
ititutidnandiy/bansmittal  of  funds 
would  be  sutijecr to  the  recordkeeping 
requirements  of  proposed  1 103.33(g), 
including  the  requirement  diat  Mary 
Dakar's  identity  be  verified  and 
recorded.  The  record  would  have  to  be 
maintained  on-site  at  the  California 
agency.  The  telegraph  company  agency 
in  Maine  receiving  die  instructicm  to 
make  payment  to  Peter  is  a  nonbank 
financial  institution  receiving  a 
transmittal  of  fimds.  It  would  be  subject 
to  the  recordkeeping  requirement  of 
proposed  1 103.33(f),  including  die 
requirement  that  Peter's  identity  be 
verified  and  recorded  The  record  would 
have  to  be  maintained  on-site  at  the 
Maine  agency.  There  is  no  funds 
transfer  involving  a  bank  in  this 
example. 

Example  #4:  Sun  and  Fun  Thivel 
Agency,  which  abo  transmits  fimds  on 


behalf  of  its  customers  is  ■  financial 
institution  for  purposes  of  me  fMnk 
Secrecy  Act  r^nlations.  Robert  Smidi  is 
a  customer  h^o  wishes  to  send  9600  to 
his  grandmother,  Maria  Smidi.  in  Ftom. 
Robert  Smidi  gives  $500  to  Son  and  Ftan 
by  a  personal  chedc  Sun  and  Fan 
contacts  a  foreign  currency  broker  ia 
Peru  widi  wfaidi  it  has  an  establiriied 
relationship.  The  currency  broker  debits 
an  account  in  the  name  of  Sun  and  Fm 
in  Peru,  and  pays  Maria  Smidi  iSOa  Son 
and  Fun  is  acting  as  the  trannnitter  of 
fimds  and  must  record  this  transaction 
prior  to  initiating  U  under  propoeed 
1 103 J3(f).  Sun  and  Fun  deposits  Robert 
Smidi's  check  to  its  account  at  a  local 
bank  and  this  transaction  would  be 
subject  to  die  recordkeeping 
requirement  in  proposed  i  103.33(f)(2). 
Sometime  later.  Sun  and  Fun  will 
originate  a  payment  to  the  foreign 
currency  broker  covering  a  nui^er  of 
similar  transactions  by  arranging  a 
funds  transfer  through  its  bank  to  the 
account  of  the  foreign  currency  broker  in 
a  bank  in  Peru.  Sun  and  Fun's  bank,  as 
an  originator  bank,  would  be  required  at 
that  time  to  make  a  record  of  die 
transaction  as  required  by  proposed 
(103.33(e). 

Example  #5:  Case  Check  Casher  in 
New  Yoric  City  operates  out  of  a 
storefront  in  an  ethnic  community 
containing  many  recent  immigrants. 
Case  is  a  financial  institution  under  the 
Bank  Secrecy  Act  regulations.  A 
customer  gives  Case  $3,000  (in  any  form, 
eg^  cash,  check  or  money  oider)  to  send 
to  his  mother  in  his  native  countiy.  Case 
does  not  have  the  ability  to  arrange  for  a 
transmittal  of  funds  direcdy.  Instead, 
Case  goes  to  Bank  A.  its  local  bank, 
where  it  has  a  deposit  account  and 
arranges  for  its  account  to  be  debited 
$3,000  and  for  diat  amount  to  be 
transferred  through  >  fimds  transfer  to 
Bank  B,  a  bank  in  die  native  countiy  of 
Case's  customer.  Bank  B  will  arrange 
payment  to  the  customer's  modier.  In 
this  situation.  Case  would  be  required  to 
keep  the  records  required  by  proposed 
1 103.33(f)(l)(i)  as  a  financial  institution 
transmitting  fiinds. 

A  separate  record  of  the  funds 
transfer  ori^nated  by  Case's  bank 
would  be  maintained  by  Bank  A 
pursuant  to  proposed  f  103  J3(eKl)(i).  . 
Case  would  be  At  originator  of  die 
fimds  transfer.  Its  customer  would  be 
the  person  on  whose  behalf  Case  was 
ori^ating  payment 

Targeting  Orden 

Treasury  is  proposing  diat  in  1 103.25, 
vMdi  permits  Ttaasuiy  to  issue  wders 
to  financial  institutions  to  requfre 
reports  of  certain  types  of  transactions 
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««tfa  flMiB  flnandd  agtndes.  be 
c*panded  to  tehde  la  the  csM  of  a 
ivtaf  ao  etder,  aB  fands 
iDdbdliig  book  entries,  and  in 
lase  of  flaaaslal  iastitatkins  other 
a  bank.  aO  kansmhtals  or  tace^ 
Bds  bf  the  instftatloa.  Ibe 
iea  that  ooold  be  reqoestad  in 
,  enkr  woald  be  flw  same  faiformatian 
n|(|sitod  to  be  aMtotalned  ondar 
pitoeeed  sobseelloos  108.33  (f)  and  b). 
Puavie  •«  Metrobank  has  branches 
inJNtw  Yoik  and  London.  lemes  Smith, 
rof  lletrabank  In  New  Yori(. 
I  to  nake  peysMBt  to  Michael 
,  a  castooMr  of  Metrobank  in 
.far  seme  paintings  Heieqaetts 
(New  York  toMt  his 
sdeeont  tBtUin  and  cndit  it  to  Michael 
Bknk  to  Loadoa.  Metrabaidc  New  Yoifc 
te^lwBse  Mstrobenk  London  to 
coiivejr  Mr.  Starilh's  peyment  onkr.  Hm 
*^     *c  notes  to  Us  aoooontrscords  that 
I  was  moved  from  one  of  its 
I  to  anottsr.  InConnation 
I  to  be  rststoed  patsoant  to 
proposed  i  lOUSfe)  aboot  diis 
trensaetion  coakj  be  rsqoested  in  an 
order  issaed  endsr  I  lOJS. 


contact  the  Office  of  Finam  al 


J  vsqassts  oomments  from  all 
invested  person  oonosmfa^  die 
prepossd  amsndmenls.  ¥Wdle  cwnnents 
on^eU  aspects  of  dm  lagnlations  ate 
wfcoBM.'fteasary  is  psrticalarly 
inkrested  to  leoeMng  comments  on 
hoW  long  flnandd  institations  will  need 
to  pot  new  ngulatiau  toto  effect 
Ttfumf  also  is  toteiested  to  comments 
on!  fts  appropitoto  format  Cor 

iitaiBtagflM>sQuired  records  in     v 
^chine-feedaUefaniifitis 

I  to  impleiMSnt  routine 
J  to  die  fstnrs.  AO  comments 

[before  die  ckieiiV  date  win  be 
catofailly  mniiAitiiH.  rtrml  «««mmynt, 

most  be  redaoed  to  writing  end 
su^ltted  to  Tkeasaiy  to  receive 
Goasideratioa  Commanto  rsoeived  after 
th4  doetog  date  and  too  lata  for 
coteideration  wOl  be  treated  as  possiUe 
"  ns  for  fbtare  action.  The 
.  DepartmentMD  not  recognize 
iteitals  oroomdKts.  toduding 
r  of  any  person  submitting 
ats.  ss  oonfidentfaL  Any  material 
I  totended  to  be  disclosed  to  the 
:  shouM  not  be  inchided  to 
ants.  An  Gommenta  submitted  wiU 
Bvsflable  far  pnbUc  faiqiectton  during 
ihours  diet  the IVsasury  Library  is 
H  to  die  puMcrnrTkeesuiy  Ubraiy 
-itsd  to  room  808a  1800 
jylvanto  Avs.,  NW.  Washington. 
|n22aApp<Hntmentsauistbemade  , 
to  view  tte  oomments.  Psrsons  wishing 
to  tlew  die  commento  subndtted  should — 


Enforcement  at  (202)seo-«li2. 
Execudve  Older  12291 

to  the  Advance  Notice  of  Voposed 
Ridemaking,  Treasury  askw 
commenters  to  iMovide  info  mation 
about  the  cost  of  implement  ng  the 
various  proposals  including  the  proposal 
for  enhanced  recordkeepini  TVrasury 
did  not  receive  detailed  coi  mento  in 
this  regard  wdiich  wouM  lea  1  us  to 
conclude  that  this  proposed  rule  if 
sdopted  as  a  final  rule,  wou  d  be  a 
major  rule  for  purposes  of  E  cecutive 
Ordw  12291.  llierefQre,  we  taveno 
basis  to  beUeve  that  die  pro  kmsI  will 
have  en  annual  effect  on  dM  economy  of 
tiaOmiUionormore.ItwiU  lot  result  to 
e  major  increase  to  coste  or  trices  for 
consumers,  individual  todui  ries. 
Federal,  state,  or  local  govei  im^ 

agencies,  or  geographic  regii  ns.  It ' 

not  have  any  sigoificant  adi  erse  effecte 
on  cmnpetitton.  employmen  , 
tovestment,  productivity,  inj  ovation,  or 
on  die  ability  of  United  Stet  s-based 
enterprises  to  compete  with  oreign- 
based  enterprises  to  domesi  c  or  foreign 
maricete.  A  Regulatory  Impa  :t  Analysis 
therefore  is  not  required.  He  wever. 
Treasury  wiU  entertato  comi  nents  on 
tills  potot. 

Regulatory  FlexibiKty  Act 

It  to  hereby  certified  undei  section 
605(b)  of  tile  Regulatoiy  Fie]  iblllty  Act. 
5  U.S.C  801.  et  seq.,  tiiat  tiiii  proposed 
rule,  if  adopted,  will  not  hav )  e 
significant  economic  impact  on  a 
substantial  number  of  smaU  sntities.The 
requiremento  for  recordkeep  ng  will 
effect  a  number  of  smaU  noi  -bank 
financial  institottons.  but  w«  do  not 
believe  that  the  requirement  i  will  pose  a 
substantial  recordkeeping  bi  rden  on 
those  entities. 

Papsrwoik  Raducdon  Ad 

llie  coUections  of  informa  ion 
contained  to  tide  Notice  of  R  oposed 
Rulemaking  have  been  subn  ttedtothe 
Office  of  Management  and  I  idgetfor 
review  to  eccoidence  with  fle 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3S04(h)).  Conmente  oi  \  die 
collections  of  information  as  1  the 
burden  estimate  should  be  d  rected  to 
the  Office  of  Financial  Enfw  »m«it  at 
the  address  noted  above  or  1 1  the  Office 
of  Managnnent  and  Budget,  >aperwork 
Reduction  ftoied  (1805-0062  . 
Weshington.  DC  20603.        T 

The  coUectitnis  of  infoimalon  to  this 
regulation  are  audiorized  by  L2U.S.C 
1828b  and  1951-1950  and  31  r.S.C  5311- 
532S.TheUkelyrecordkeepe  sare banks 
that  perform  funds  transfers  ir  other 
financial  institations  perfoin  ng 


transmlttak  of  fands  for  diems41ves  or 
other  pers<»s. 

Estimated  total  annual  repoAing  and/ 
or  recon&eeping  burden:  7 A  mumi 
hours. 

Estimated  awerage  aoBual  baxiea  per 
respondent  and/or  ncordkeept  r  187M 
houn. 

Estimated  number  of  re^ionc  tats 
and/or  reoordkeepers:  40.000 

Estimated  aiuiual  frequencf  i  f 
responses:  Upon  request 

Drafting  infocmation 

The  prindpel  euthor  of  tide  d  icament 
is  die  Office  of  die  Assistant  Q  neral 
Counsel  (Enfaccemait).  Howevi  ir. 
personnel  from  odier  offices  pei  tic^iated 
to  itsdevekqiraent 

t  of  Sobjecto  to  31 CFR  Pan :  88 

Authority  delegations  (Cover  raient 
agendes).  Banks  and  banktog.  <  iurraicy. 
Foreign  banking,  tovestigations  Law 
Enforcement  Reporting  and 
recordkeeping  requirements.  Ta  ices. 

Proposed  Amendment 

For  die  reasons  set  forth  to  th  s 
preamble,  it  is  proposed  to  ame  id  31 
CFR  part  103  as  set  forth  below 

PART  103— FINANCIAL 
RECORDKEEPINQ  AND  REPOi  ITINQ 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  eutiiority  dtation  for  P4rt  103 
would  conttooe  to  read  as  follows: 

Stat 
and  die 


Audiority:  Pub.  L  91-508.  Tide  I,  (I 
1114  (12  U.S.C  1829b  and  1951-1980 
Cuirency  and  Foreign  T^ansactiom  teportlBg 
A(^  Pub.  L.  91-808,  Tide  n.  84  Stat  US.  as 
amended  (31  \}&C.  6311-832B). 

2.  It  is  proposed  to  emend  §  li  3.11  by 
redesignating  present  paragrapl  i  (c) 
tiirou^  (h)  as  (e)  dirougji  (]);  pn  vteoA 
paragraphs  (1)  tiirough  0c)  as  (1)  ihnnigfa 
(n);  present  paragraphs  (1)  and  ( n)  as  (q) 
and  (r);  present  paragraphi  (n)  t  iroogh 
(q)  as  (w)  throu^  (z^jvesent 
paragraphs  (r)  dirous^  (u)  as  (sa  I 
through  (dd);  and  by  adding  new 
paragraphs  (c).  (d).  (k).  (o).  (p).  (4)  (t).  (u) 
and  (v).  aU  to  read  as  follows: 

1103.11    Meertng  of  Tonne. 

(c)  Beneficiary  or  Beneflciary  9fa 
poyme/if  oA/er.  The  benefidary  na 
payment  order,  witii  reaped  to  a  funds 
transfer,  to  the  penon  to  be  paiqdie 
proceeds  of  the  fands  transfer. 

(d)  Beneficiary's  bank.  The 
benefidaty's  bank,  widi  respect  oa 
funds  transfer,  to  the  bank  that  p  lys  the 
benefidaiy  of  the  payment  orda . 


PadUnl 
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(k)  BxacaUoaDatt.b  oooDactloo  widi 
■  foiids  transfv.  dM  ancottoB  dats  to 
dM  date  iqNm  wdddi  a  payment  oidar  ia 
to  be  israad;  nomally  dw  axacottoa 
date  is  dM  date  qxm  wfakh  dia  onler  ia 
raceivad  by  dM  otigliiatoi't  banL 

(o)  Aincb  nwufiar.  Funds  transfer 
nieans  die  series  of  tFansacUoDs. 
bntnning  widi  die  originator's  payment 
order,  made  for  die  purpoee  of  making 
payment  to  die  bendBciary  of  die  order. 
The  term  indodes  any  payment  order 
iMued  by  die  or^inator's  bank  or  an 
intermediary  bank  intmded  to  cany  out 
die  originatw's  payment  order.  A  funds 
transfv  is  oompletod  by  accqitance  by 
dw  beneficiary's  bank  of  a  payment 
order  for  die  benefit  of  die  beneficiary  of 
die  originatar's  payment  order. 

(p)  Intannedicrv  bank.  An 
inteimediaiy  bank,  widi  reqwct  to  a 
funds  transfer,  is  a  bank  in  tiM  fimds 
transfer  chain  idiidi  is  neidier  die 
orlginatw's  nor  die  benefidaiy's  bank. 
•       •       •       •       • 

(s)  Originator  or  originator  of  a 
payment  order.  The  originator  of  a 
payment  order,  with  respect  to  a  funds 
transfer,  is  tlie  pmon  causing  die 
JnitiaUon  of  a  funds  transfer. 

(t)  (Mginator'$  bank.  The  originator's 
bank,  with  respect  to  a  funds  transfer,  is 
the  first  bank  to  send  a  payment  order 
to  cany  out  die  originatar's  order. 

(u)  Payment  date.  The  peyment  date 
of  a  funds  transfer  means  die  day  on 
wdiidi  die  amount  of  the  order  is 
payable  to  di4  beneficiary. 

(v)  Payment  Order.  A  payment  onler 
meens  an  instructton  of  a  perstm  given 
to  a  receiving  bank,  transmitted  orally, 
dectronically,  or  in  wiittaig,  to  pay,  or  to 
cause  anodier  bank  to  pey,  a  fixed  or  ^ 
determinable  amount  <rf  money  to  a 
benefidaiy  (but  does  not  include  ACH 
payment  orders)  i£ 

(1)  The  instmctton  does  not  state  a 
conditton  to  payment  to  die  benefidaiy 
odwr  than  tiiM  of  payment; 

(2)  Ibe  receivtog  bank  is  to  be 
idndmrsed  by  debiting  an  account  ot  or 
otherwise  receiving  payment  from,  die 
aendenand 

(3)  Iba  instmcttoi  is  transmitted  by 
die  originator  direcdy  to  die  originator's 
bank  or  to  an  agent,  funds  transfer 
system,  or  communicatian  system  for 
transmittal  to  the  receiving  bank 

S.  It  is  proposed  to  revise  paragraidi 
(bH2)  of  1 103.2S  to  read  as  follows: 


nous  Itapertof 


(2)  Funds  transtsrs  or  transmittala  of 
funds  rsoeived  by  rsqModent  ffaundal 
instf  tatioo  from  a  tocdgn  finuidal 
agency  or  sent  by  rsqiondent  financial 
iuBdtadoB  to  a  foreign  <>M»Mial  agency, 
indnding  all  infoanattoo  required  to  be 
maintained  widi  reaped  to  sudi 
transacttoB  by  subaeedoas  1 108.33(e)  or 
(f)ofdiissubpeit 

4.  It  is  proposed  to  amend  |  }OBlsi  by 

adding  new  paragraphs  (e)  and  (f)  to 
read  as  foUows: 


I1MJ3 

by 


(b) 


(e)(1)  A  benk  shall  retain  eidier  die 
original  or  a  microfilm  or  other  copy  or 
reimdudion  of— 

(i)  The  following  informatton  for  each 
funds  transfer  for  fidiidi  it  is  die 
originator's  bank: 

(A)  The  neme  of  die  originator  of  the 
payment  mder,  and  die  account  number, 
if  applicable; 

(B)  Unless  die  originator  is  a  pubUcly 
traded  oorporatimi.  public  utility  or 
government  agency,  the  name  of  aiqr 
person  on  whose  bdialf  die  funds 
transfer  was  originated,  if  different  from 
(A); 

(C)  The  amount  of  die  funds  transfen 

(D)  The  execution  date  of  the  funds 
transfsr: 

(E)  The  peyment  instnicttons,  if  any: 

(F)  The  identity  of  die  benefidary'a 
buik:and 

(G)  Hie  name  of  the  benefidaiy  of  die 
payment  order,  and  ^e  account  number, 
if  applicable. 

(ii)  When  acting  as  an  inteimediaiy 
bank  for  a  funds  transfor,  any 
information  recdved  Iqr  the  instttation 
by  dw  originator's  bank  or  anodwr 
faiteimediaiy  bank; 

(iii)  Tlw  following  infoimatton  for 
eadi  funds  tranafsr  for  whidi  it  is  dw 
benefidaiy's  budc 

(A)  Tlw  name  of  dw  benefidaiy  of  dw 
payment  order,  and  dw  account  number, 
if  applicable; 

(B)  Unless  the  benefidaiy  is  a  publicly 
traded  coiporatf  on.  public  utility  or 
govenmient  egency.  the  name  of  any 
person  on  ndioee  bdialf  dw  fiinds 
transfer  was  received,  if  diffisrent  from 
(A): 

(C)  The  amount  of  dw  funds  transfisr; 

(D)  The  payment  date  of  dw  funds 
transfBr; 

(E)  Tlw  payment  instructions,  if  any; 

(F)  Hw  identity  of  dw  originatar's 
bank;  and 

(G)  Tbe  name  of  dw  originetor  of  the 
payment  order,  end  tte  account  number, 
if  applicable  and  known  by  dw 
benefideiy.  (2MiXA)  A  benk  which  eds 
as  dw  orii^tor's  bank  widi  reaped  to 
a  funds  tranafsr  for  a  depodt 


aecoundioldar  mud  obtain  dw 
infonnatfoD  laqdred  in  parayaph 
(fKlXQ  prior  to  dw  initiation  of  the  flid 
peyment  order. 

(B)  Mar  to  acting  as  an  originalar'a 
baidc  widi  reqwd  to  a  fnnda  tranafar  far 
a  nondapoeit  accoundiddar.  Oe 
financial  inatitation  amd  verify  dw 
originatar's  name  and  adifaesa  by 
exandnatioB  of  a  docomant  dwt 
contains  the  name  and  adifrese  of  the 
originetar  end  reoord  dwt  informetion 
and  dw  type  and  number  of  dw 
identification  docnmentatien  reviewed. 
The  bank  shall  maintain  a  record,  fai 
additlan  to  the  infonnation  reqdied  in 
Pmgraph  (e)(1Ki).  of  dw  penon's  name, 
address,  social  security  number,  and 
dateofbirdL 

(ii)(A)  A  bank  which  eds  as  a 
benefideiy's  bank  widi  resped  to  a 
funds  transfer  for  a  depodt 
accoundiolder  mud  obtain  dw 
information  required  in  peragraph 
(eKlHiii)  widdn  15  days  after  payment 
of  dw  funds  transfer  to  dw  benefidaiy . 
In  dw  event  that  a  finendd  instttation 
has  been  unable  to  eecure  dw  required 
infonnation.  it  shall  neverthelees  not  be 

deemedlo  be  to  vtolation  of  diis  sedioB 
if 

(1)  it  has  made  a  reeaanable  effort  to 

secure  sndi  information,  and 

(2)  it  m»hif«»«T  ■  Itet  wn«»«tiih^  flw 

names,  addresses,  and  account  numbers 
of  diose  persons  originating  funds 
transfers  on  which  diere  is  incooqilete 
informatton. 

Hw  names,  addreeses  end  account 
numbers  shaU  be  made  available  to  the 
Secretary  iqxm  request 

(B)  Mar  to  Bcting  as  a  benefidaiy's 
bank  with  resped  to  e  funds  trensfsr  for 
a  nondepodt  acoounthdder,  dw  baidc 
mud  verify  dw  name  and  address  of  the 
benefidaiy  of  dw  funds  tranafsr  by 
examination  of  a  document  dwt 
conteins  dw  neme  end  addreee  of  the 
benefidaiy  end  record  dwt  infonnation 
and  dw  type  end  nwnber  of  dw 
identification  document  reviewed.  In 
addition,  dw  bank  alao  mud  iMfa****"  ■ 
record,  in  eddition  to  the  information 
required  in  peregraph  (eXlHUi).  of  dw 
person's  name,  adifress,  sodd  secnrify 
number  end  date  of  birdt 

(3)  llw  infonnation  required  in 
peragraph  (eHl)(I)  to  be  maintained  \n 
dw  originator's  bank  shall  be  retrieviAle 
by  dw  name  of  dw  originator  of  dw 
funds  trensfsr  end  by  the  or^iinatar^a 
eccount  number,  if  applicable.  Tbe 
infonnation  requiied  fai  paragraph 
(eMl)(iii)  to  be  mdntained  by  dw 
benefidaiy's  benk  shall  be  retrievable 
by  dw  name  of  the  bdiefidary  of  dw 
funds  transfer  and  by  the  account 
number  of  dw  benefidaiy,  if  applicable. 
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!  (4)  nmds  liwulm  batwMB  doBMtk 
fnks  br  dMir  oiwB  aocoiuito  an  not 
ibiMi  to  tkt  MqulMBMiti  of  this 
fngraphM 

(fXlNI)  A  fliMiidal  instttatiao  (other 
l|aa  ■  buk)  that  tnimits  loiidi  for  ■ 
ptoflon  or  OB  tta  owB  bobalf  ahaU  ntain 
tue  oriiiBal  or  •  BlcrofilB  or  other  oonr 
of  raprodoctian  of  the  foUowiog 
'-tfonnation  «r  record  with  reqiect  to 
idi  truHBittd  of  ftudK 
I  (A)  Ibe  MBo.  Midraea,  wdal  eecurltj 
.and  date  of  birth  of  dM 
r  iaatnieltoi  tihat  die  fimdi  be 
tad  and  the  aooonnt  number,  if 
pUcable: 

Iffi)  The  oaiM  of  any  panoa^m  wboee 
b^alf  the  fimda  were  trannnitted  if 
deferent  from  (A); 
j(C)  The  amooat  of  iimde  tranemitted: 
j)  Iba  date  of  te  fimda  tranamittal; 
1  Any  p^rmant  inetractione: 
I  Ibe  identity  of  the  perron  or 
idal  inatitation  raoeivii^  the  fimde 
ibehalf  of  dM  recipient: 
|G)  lie  name  and  addroM  of  the 
dfriant  of  the  fanda  transmitted,  and 
mt  nnmbar.  if  lyplicable.  and 
I  Any  appUcatloB  or  form 
'itad  by  the  penon  inatnicting  Uie 
littal  nlatiii^  to  the  transmittal 
I  Mor  to  tranamitdng  limds,  the 
dal  institatioB  must  verify  the 
I  and  address  of  die  perMm 
^tracdng  dw  transmittal  fay 
iminatton  of  a  docament  that 
stains  the  name  and  address  of  dm 

I  and  record  that  information  and  ' 
)  type  and  number  of  the 
mtificatioa  doannent  reviewed. 
|2Xi)  A  financial  kistitation  (other 
thkn  a  bank)  diet  reodvas  funds  for  any 
pcfson  or  on  ito  own  b^alf,  shall  retato 
ths  origfaial  or  a  mierafiha  or  other  copy 
orireproduction  of  the  following 
information  widi  respect  to  eech 
tronsmittal  of  fimda  it  receives: 

tA)  Hm  name,  addms.  social  security 
m^nber.  and  date  of  birdi  of  die  person 
receiving  the  iimds  and  the  aocottnt 
number,  if  appBcaUe:  r\ 

te)  Hm  name  of  any  persoa  on  wHbae 
bi^alfdwfimdswerersceivedif         ^ 
di^n»tfram(A): 

IC)  Ibe  amoant  of  funds  received: 
(D)  The  date  the  finds  were  received: 
@  Any  payment  instmctioos; 
IF)  Ibe  idsnttty  of  die  person  or 
fii^ncial  insdtutloB  tranniittiog  die 
fi^ds  on  behalf  of  the  person  who 
instructed  tranamittal  of  brads: 

|G)  Th^nama  and  address  of  die 
person  wdio  ordered  the  funds 
transmittal,  end  account  number,  if 
applicable  and  known;  and 

^  Any  receipt  or  form  completed  by 
die  recipient  rsladng  to  die  receipt  of 

fuitds. 


(ii)  Mor  to  disbursing  fin  ds.  die 
financial  taistttutioB  BNMt  VI  lify  die 
name  and  address  of  the  p«  rson 
receiving  te  fimds  trenami  ted  by 
examination  of  a  document  that 
coitfains  the  name  and  add  ess  of  die 
recipient  and  record  that  in  oimation. 

(3)  The  infcnmatian  requi  sd  in 
paragraph  (fHlMi)  by  die  fii  sndal 
insdtntion  truMmitttog  ftuu  s  shall  be 
retifevaMe  by  the  name  ofiw  customer 
instructing  the  funds  to  be  I  ansmitted 
and  by  the  customer's  accoi  ot  number, 
if  applicable,  and  shall  be  n  aintained  at 
die  locatton  of  the  branch,  i  gency  or 
office  of  the  financial  institi  tion  making 
the  transmittal  The  informi  tion 
required  to  paragraph  (f)(2)  )  by  the 
financial  institution  receivii  ga 
transmission  of  fitmls  shall  te 
retrievable  by  name  of  die  imds 
recipient  of  the  funds  transi  litted  end 
shall  be  matotained  at  the  li  cation  of 
the  twanch,  agency  or  office  of  die 
financial  institotton  recein^  die 
transmittal 

Dated  October  9, 189a 
PMwK.  Nnie^ 

Aati»tantSecnttuy(Enforcaiu  atX 
(FR  Do&  90-24198  Filed  10-12-4  0;  8:45  am] 


FEDERAL  OOMMUtMCATK  N8 
COMMISSION 

47CFRPart73 

(MM  Docket  Ne^  87-267.  DA  li-IST*] 

Broadeaat  Safvto^  AM  T^Bhnteal 
AsalQiMwanl  Ciltoila 

AOCNCV:  Federal  CommuniGfitions 
Commission. 

action:  lYopoeed  rule:  extension  of 
comment  period. 


tUMMARv:  Hie  Commission  ixtends  the 
time  for  filing  commente  to  as 
proceeding  reviewing  AM  ti  :Jinical 
assignment  criteria  bom  Oc  ober  15, 
19ga  to  November  16^  igga  ind  die  time 
for  filing  reply  auantenXM  fire  n 
November  14.  igga  to  Decei  kber  17, 
199a  The  deadline  for  snbm  tting  non- 
binifing  letters  of  intent  to  n  grate  to  the 
expanded  AM  band  is  also  <  xtended 
bom  October  15, 199a  to  No  rember  16, 
199a  The  Notice  ofPnpoaet ' 
Rulemaking  to  diis  prooeedi  « (FR  Doc 
90-18020)  may  be  found  at  5  i  FR  31607 
(August  3. 1990).  The  action  s  taken 
because  of  the  complex  ted  lical 
mattters  at  issue  to  this  Doc  et 
DATES:  Commente  are  now  <  ue  on 
Noveadier  la  160a  reply  co  imento  are 
due  on  December  17. 199a  a  id  non- 
binding  letters  <rftotent  to  n  pate  to  die 


expanded  AM  band  axe  now  d^  on 
November  16, 190a 


:  Federal  Communiqations 
Commission.  Washington.  DC  < 


aon 


()AM 


Henry  Straube.  Mass  Medte  Bi^au. 
(202)632-6955. 

•UPPLEMCNTAIIV  HWOmUTlON: 

Older 

Adopted:  October  4, 19Ba 
Releaaed'  October  4. 198a 
By  die  Chief;  MsM  Media  Bnren . 

1.  On  July  18. 199a  die  < 

released  e  NtOice  afPrapoaed 
Rulemaking  to  MM  Dodcet  8 
proposes  to  revise  the  AM  te 
standards  to  bring  abmit  a  i 

toterference  to  die  existing  ^ 

and  proposes  a  means  of  inqric 

die  expanded  (160dcHz-170dc( 

band  that  became  available  fi»  use  on 

July  1.199a' The  deadhnesfiv  ittog 
commente  and  reply  commente  ire 
currendy  October  15, 199a  and 

'November  14. 199a  respectivel; .  Non- 
binding  letters  of  totent  to  migr  te  to  die 
expanded  AM  band  are  current  y  due  to 
be  filed  October  15, 199a* 

2.  On  September  2a  199a  a  n  quest 
for  extenskm  of  these  deadline!  was 
filed  by  the  Assodation  of  Fed(  ral 
Communications  Consulting  En  lineers 
(AFCCE).  That  request  asks  for  a  siirty 
(60)  day  extension  of  die  Octob  er  15. 
1990,  and  November  14. 199a  a  mment 
end  reply  comment  filing  (totes. 

3.  In  support  of  ite  request  fix 
extensicm  of  the  filing  <teadlinM ,  the 
AFCCE  argues  that  given  the 
complexity  of  the  various  propo  led 
changes  to  die  AM  technioal  ni  es. 
additional  time  is  reqtdred  to  p(  tform 
the  requisite  analyses  necessar; '  for 
devdoping  a  comprehensive  r^onse. 

4.  While  we  agree  widi  AFCC  Idiat 
many  of  the  i»oposed  diar^ges  t » our 
AM  rules  tovdve  omiplex  tedu  ical 
matters,  we  neverdieless  beUev  i  that 
suffident  and  thorough  analysei  i  of 
these  proposals  can  be  acconqiislied 
withto  an  additional  30  day  polpd. 

5.  Accordingly,  It  is  ordered!  lat  the 
request  to  extend  die  comment  i  nd 
reply  comment  dates  filed  by  di 
Assodation  of  Federal  Commm  cations 
Consulting  E^itoeers  ia  granted  to  the 
extent  indicated  herein.  The  dai  bs  for 
filing  commente  and  reply  comii  ente  on 
die  NRFM  ore  extended  to  November  16, 
1990  and  December  17. 196a 
respectively.  On  our  own  motioi  i.  the 
deadUne  for  filing  non-bidbng  lei  ters  of 


'  FGC  80-130^  adopted  ^Kil  U,  ISOa  I 
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■55  FR  31607  (Anguat  a.  1000). 
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intent  to  migrate  to  tke  expanded  band 
i»  exteaded  to  November  M,  199a  No 
further  extension  of  tbese  (ktee  is 
contemplated. 

8.  lUs  action  ia  taken  pursuant  to 
authority  fotmd  in  ||  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended  and  {$  OJ9D4(b),  0.283. 1.46. 
and  1.45  of  the  Commission's  Rules. 
Federal  Comiminicationa  Commiuion. 
Roy  |.  Stewart. 
Chief,  Man  Medki  Bunaa. 
[FR  Doc.  90-2tlS0  Filed  10-12-M;  8:4S  un) 


47CFRPart73 

(MM  Docket  m.  9IM37.  fMI-72S4} 

Radio  BroMleaslIng  SsrvlcM;  MarkMi 
andOiTvllle.AL 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARy:  This  document  requests 
comments  on  a  petition  for  a  rule 
making  filed  on  behalf  cf  Marion  Radio. 
Ina,  permittee  of  Station  WJAKi^^M. 
Channel  248A,  Marion,  Alabama. 
Petitioner  seeks  the  substitution  of 
Channel  247A  for  Oiannel  248A.  as  well 
as  a  diange  in  the  community  of  license 
for  WJAM41k4  from  Marion  to  Orrville, 
Alabama,  and  the  concomitant 
modifications  of  its  permit  to  specify 
operation  on  the  substitute  chumel. 
Coordinates  for  Channel  247A  at 
Orrville  are  32-18-00  and  87-09-3a 
DATES:  Comments  must  be  filed  on  or 
before  November  3a  1990.  and  reply 
cdbunents  on  or  before  December  17. 
1990. 


:  Federal  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  filing  oonmients  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  as  follows:  Marion  Radio, 
Inc..  Attn:  Paul  Reynolds.  President.  415 
North  College.  Oeenville,  AL  36037. 

FOR  niRTNn  MRMMATKM  contact: 
Nancy  Joyper,  Mass  Media  Bureau  (202) 
634-653a 

SUPPLfMnrTARV  mrnimation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Piroposed  Rule  Making.  MM  Docket  No. 
90-437.  adopted  September  21, 199a  and 
released  October  a  199a  The  fall  text  of 
this  Ccumnission  decision  is  available 
for  inspection  and  coiqring  during 
normal  boainesa  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 


Transcriptkm  Service.  (202)  857-380% 
2100  M  Street.  NW^  Suite  14a 
Washington.  DC  20087. 

Envisions  of  the  Rcgolatoiy 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shottkl  note 
that  from  die  time  a  Notice  of  ftoposed 
Rule  Making  is  issued  unt^  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review.  aU  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  ferrules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

list  of  Subjads  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Cominission. 
KadilasnB.Lavits. 

Deputy  Chief.  P(dicyandRulea  Division. 
Mass  Media  Bureau. 

[FR  Oca  gO-24154  Filed  10-12-90;  8:45  am] 
BHJJNO  COOC  Sri»41-« 


DEPARTUENT  OF  TRANSPORTATION 
Federal  I  llghway  Adminiatration  ' 
49CFRPart3M 

[FHWA  Docket  No.  MC-90-21 
RIN  212fr^C48 

Notffieatlon  and  Reporting  of 
Accident^  Property  Damage 

AOCNCV:  Federal  Hi^way 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SuaiMARV:  The  FHWA  prcqxises  to 
amend  its  definition  of  a  "reportable 
accident"  for  motor  carriers  operating  in 
interstate  commerce  by  changing  the 
criterion  for  reporting  accidents 
resulting  in  property  damage  under  part 
394  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  The  current 
property  dollar  value  assessment  would 
be  replaced  with  a  "towaway"  criterion. 
'Towaway"  is  defined  as  "one  or  more 
vehicles  incurring  disabling  damage  as  a 
result  of  the  accident  and  transported 
away  fitim  the  scene  by  a  tow  truck  or 
anodter  vehicle."  Integral  to  this 
definition  is  the  term  "disabling 
damage,"  which  is  defined  to  mean  road 
vdiide  damage  which  predudes 
departure  of  ^  vehicle  from  the  scene 
of  the  accident  in  its  umial  <^)erating 
manna  in  daylight  after  simple  repairs. 
This  proposed  amendmoit  does  not 
affect  the  requirement  to  report 


acddeata  involving  inivy  or  death.  This 
action  is  baint  takanja  aa  cfbst  to 
standardize  aad  siaqdi^  State  aad 
motor  carrier  indnstqr  acddeot  reporting 
procedurea  by  teBSoviag  tbe  unceftalnty 
of  estimatiiig  a  ddlar  value  asBOBBt  Tke 
FHWA  ia  abo  solidtiBgeoiBiBents  OB 
two  odier  potanttal  diingea:  fl)  Revising 
the  FMCSR  definittoB  of  a  reportable 
accident  to  be  cmsistCBt  widi  dw 
Americaa  National  Standard  favtitote 
(ANSO  D-18  definitioB  of  a  motor 
veUde  traffic  acddent  and  (2)  remotiug 
the  instructions  for  the  prepantion  of 
the  Motor  Canier  Aoddent  Rqmrts. 
Forms  MCS  SO^T  and  50-B.  frmn 
1 394.20  of  the  FMCSRs,  and  printing  the 
instructions  on  the  back  of  the  forms. 

dates:  Written  comments  must  be 
received  on  or  before  December  14. 
199a 


;  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC-00- 
2.  room  4232.  HCC-10.  Office  of  die 
Chief  Counsel  Federal  Ifighway 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  2059a  Commenteis 
may,  in  addition  to  submitting  "hard 
copies"  of  their  coaunents.  submit  a 
floppy  disk  (either  1.2Mb  or  360Kb 
density)  in  a  forinat  tiiat  is  compatible 
with  either  word  processing  propwns, 
Word  Perfect  or  WordStar.  AU 
comments  received  will  be  availaUe  for 
examination  at  the  above  address  from 
8:30  a  jn.  to  3:30  pjn.  BT,  Mimday 
through  Friday,  tauaep/i  legal  holidajrs. 
Those  desiring  notification  of  receqit  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  William  H.  Blount  Office  of  Motor 
Carrier  Standards.  (202)  368-2981;  Ms. 
Bonnie  Bass,  Ofiice  of  Motor  Carrier 
Informati(Hi  Management  and  Analysis 
(202)  366-0089.  or  Mr.  Edward ). 
MuUaney,  Office  of  the  Chief  Counsel 
(202)  366-1353.  Federal  Highway 
Administration.  Department  (rf 
Tranqiortation.  400  SevenUi  Street  SW., 
Washington.  DC  20S90.  Office  hours  are 
from  7.-45  a.m.  to  4:15  p  jn.  ET.  Monday 
through  Friday,  except  legal  holidays. 

Background 

Public  concern  over  accidents 
involving  large  trucks  and  buses 
remains  strong.  Each  year  about  4.500  * 


m  Fatal  Afiddnt 
Rapotting  SyKan  ISBS:  A  Ravtew  of  iafotmatioa  oo 
Fatal  TMRc  Acddant*  ia  tha  Uaitad  Stalaa  in  MSft 
U.8.  DepartiMfil  oi  iraaapoftatioa.  Natjonai 
Hi^w»ayT>aflkaali<|rAdaiiaiatfaU<m.»i^IX3T 
HSS0r-aiB.MaKkl8BS. 
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poofd*  kiM  dMir  livM  in  commercial 
Bwtor  ouricr  acddaits.  Yet  natioiial 
buck  accident  statistica.  which  are 
based  mainly  on  data  from  State  police 
•oddent  reports,  vaiy  tremnadously 
from  one  Federal  agency  to  ano&er.  The 
variations  in  trade  acddent  sUtistics 
ean  be  attribotad  in  large  part  to 
dUfeiences  in  the  States'  definitions  of 
aoddents  and  vehicle  types.  Ibe  lack  of 
nnifonnity  among  the  Sutes'fai  the  types 
of  trade  acddent  data  collected  and  ue 
tawonsistenGy  hi  the  definitions  of  those 
data  elements  make  natioowide 
analysis  of  faitarstate  track  acddent 
data  very  difficolt  and  evaluation  and 
comparison  of  data  among  the  States 
virtually  tanpossible. 


In  an  effort  to  mitigate  diese 
problems,  die  FHWA  contracted  with 
die  National  Governors'  Association 
(NGA)  to  identify  a  minimum  set  of 
track  acddent  daU  elements  that  could 
be  collected  and  defined  unifonnly  by 
all  States.  To  do  this,  the  NGA 
assembled  a  Technical  Advisory  Group 
(TAG)  made  up  of  State  officials  from 
law  enforcement  agendes,  public  safety 
departments,  tranqportatiim 
departments  and  transportation 
associations.  The  TAG  developed  a  set 
of  2S  commercial  motor  vehJde  ecddent 
data  elements  and  assodated 
definitions.  The  Governors,  at  their  1988 
winter  meeting,  unanimously  adopted  a 
policy  recommending  that  States  collect 
information  on  commercial  motor 
vehicle  accidents  using  the  same  data 
elements  and  the  same  definitions.  The 
NGA  endorsed  die  indusion  of 
infbnnation  on  the  driver,  motor  carrier, 
vehide.  roadway,  environmental 
conditions,  type  of  acddent,  acddent 
events,  involvement  of  hazardous 
materials  and  acddent  results.  Ibe 
collection  of  standard  acddent  data  will 
enable  the^tates  and  die  Federal 
government  to  more  effectively  evaluate 
safety  programs  designed  to  reduce  die 
volume  and  severity  of  commercial 
motor  vdiicle  acddents.  The  FHWA 
wiD  be  able  to  better  understand  die 
causes  of  commercial  motor  vehide 
acddents  and  to  propose  more  effective 
oountermeasuies  by  evaluating  acddent 
data. 


Fhmi  die  onset  of  die  project,  die  TAG 
•trivad  to  develop  a  unifonn  data  set 
that  was  objective,  simple  to 
understand,  and  easy  to  coOect  In 
keeping  widi  ttiis  approach.  dM  TAG 
opted  for  a  "towawwT  definition  hi  lieu 
M  the  tradittonal  dollar  value  of  damage 
to  catagorixf  aoddents  involving  only 
property  damage.  In  the  opinion  of  the 


TAG,  die  "towaway"  approach  had 
several  distind  advantales  over  the 
property  damage  dollar  *  alue  estimate 
approach.  First  of  aU,  a '  towaway" 
criterion  is  observable.  I  iscertahily 
much  easier  tot  the  attei  ding  officer  to 
determine  if  a  vehide  wi  s  towed  than  to 
try  to  subjectively  estimi  te  the  severity 
of  die  property  damage  i  ad  determine 
whether  it  exceeds  a  spe  dfied  property 
damage  dollar  value  tbn  riiold. 

Second,  the  "towawaji  approach  is 
not  affected  by  inflatioa  The  effect  of 
inflation  on  dollar  amoui  t  thresholds 
has  long  been  a  problem  When  the 
costs  of  repairs  rise,  moi  t  accidents  will 
be  reported,  even  diough  there  may 
have  been  no  increase  is  the  number  or 
severity  of  acddents.  Th  trefore.  a  dollar 
amount  threshold  is  not  1 1  good  measure 
fw  historical  comparisoi  (i.e.,  trend 
analyses).  The  FHWA  ai  dsome  States 
have  atteny)ted  to  deal  %  ith  this 
problem  by  adjusting  th<  r  thresholds  to 
account  for  inflation.  {fH  A.  Capital 
Ideas,  June  1988). 

lUrd  and  perhaps  moi  t  important,  a 
"towaway"  criterion  pro  ddes  for 
greater  uniformity  by  elii  linating  the 
variation  among  the  Stat  !s  caused  by 
differing  property  damaj :  thresholds. 
The  NGA's  June  1988  ed  ion  of  Capital 
Ideas  reported  that  39  St  tesuse 
property  damage  threshc  ds  ranging 
from  $100  in  Louisiana  tc  $1,000  in 
Massachusetts.  Investigc  dng  officers 
often  have  difficulty  ass(  Ming  the 
severity  of  the  damage  ii  terms  of  cost. 
As  a  result,  acddent  stal  sties  vary 
widely  among  States  due  mainly  to  the 
definition  of  a  reportable  acddent  based 
on  a  dollar  value  thresho  d. 

At  die  Federal  level  a  najor  problem 
which  results  from  the  ui  e  of  a  property 
damage  threshold  is  the :  leed  to 
regularly  update  the  dolli  ir  value 
threshold  in  order  to  mal  e  property 
damage  estimates  compt  rable  from  year 
to  year.  On  February  20,  [986.  die 
FHWA  published  a  final  rule  in  die 
Fadaial  Registar  (51 FR  fl  .21)  (FHWA 
Docket  No.  MC-117;  Am(  ndment 
Number  83^16).  which  ra  sed  die  dollar 
value  threshold  for  repoi  ing  property 
damage  acddents  bom  WJOOO  to  $4,200 
based  imon  the  increase!  cost  of  repairs 
and  replacement  of  prop  rty.  The 
FHWA  believed  diat  adc  )ting  any  fixed 
figure  for  this  criterion  w  luld  be 
inapinopriate  because  ol  the  changing 
value  of  die  dollar.  There  ore.  it  was 
decided  to  update  die  $2,  KM  property 
daAl^  sHt^lMk  for  ttipt  rting  acddents 
by  applying  the  Gross  Ni  tional  Produd 
(GNP)  deflatOT  to  die  197  I  figure,  and  to 
undertake  an  annual  adji  stment  of  the 
property  damage  amount  used  in 
defining  "reportable  acd  lents." 


In  1987,  die  FHWA  adjust  )d  die 
acddent  reporting  doUar  va  tie  threshold 
to  $4,400  (52  FR  7278.  March  10. 1987). 
Since  dien.  the  FHWA  has  r  sviewed  die 
process  by  which  the  acdde  it  reporting 
minimum  is  adjusted.  The  re  atively 
minor  adjustment  of  $200  pr  vided  by 
the  annual  review  in  arriving  at  the 
reporting  threshold  for  1987  lid  not 
provide  enough  benefit  to  oi  iset  the 
uncertainty  of  estimating  tfai  dollar 
value  difference  that  wmdd  lavebeen 
caused  within  the  motOT  car  ier 
industry.  As  a  consequence,  the  FHWA 
considered  foregoing  adjust  lent  of  the 
formal  reporting  minimum  ui  Jess  the 
changes  would  be  at  a  last  1 )  percent  of 
the  current  reporting  minimi  m.  roimded 
to  the  nearest  $50a  The  FH\  ^A  finds 
this  process  to  be  cumbersoi  le. 
conAising  and  ineffective. 

The  FHWA  reviewed  Stat  s  acddent 
files  in  conjunction  with  staff  from  the 
National  Highway  Traffic  Suety 
Administration  (NHTSA)  in  srder  to 
determine  the  effed  of  amei  ding  the 
current  definition  of  acdden  a  involving 
reportable  property  damage  only,  as 
contained  in  49  CFR  994.3.  T  le  FHWA 
identified  only  one  State  (Ini  iana)  that 
induded  information  on  die  poUar 
amount  of  property  damage  as  weU  as 
whether  a  vehide  was  towen  bam.  the 
8cen«  of  the  acddent.  Based  on  an 
analysis  of  Indiana's  1987  tri  tck  accident 
data,  it  was  estimated  that  1 258 
acddents  had  damage  abov(  <  die 
FHWA's  $4,400  direshold.  ff  the  FHWA 
changed  its  definition  to  emBrace  die 
term  "towaway,"  1,790  acdoents  would 
need  to  have  been  reported  nstead  of 
1,256.  In  relative  terms,  however,  the 
impact  on  the  industry  would  be  mhior. 
In  1968,  the  vast  majority  of  property 
damage  acddents  were  repc  rted  by 
medium  (20-09  vehides)  am  large  motor 
carriera  (100  and  over  vehid  »).  Even  so, 
in  1988,  these  carriers  submi  ted  an 
average  of  fewer  than  one  pi  operty 
damage  acddent  report  (.8)  ]  er  carrier. 
The  FHWA  estimates  die  im  >ad  of 
changhig  to  a  "towaway"  de  inition 
would  increase  this  number  o  about  1.1 
property  damage  acddent  re  lorts 
annually  or  require  one  addi  ional 
acddent  report  per  carrier  e^  ery  3  yean. 
For  small  motor  carriers  (1-1 1  vehides), 
which  represent  94%  of  all  ii  erstote 
carriers,  the  impart  would  b(  even  less 
because  they  submit  an  avei  ige  ot  less 
than  1  property  damage  acd  lent  report 
every  10  years. 

In  addition,  die  FHWA  beleves  diere 
is  a  potential  for  long-term  b  mefits  to 
the  industry  from  this  diangi .  When  the 
FHWA  acddent  reporting  pr  igram. 
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SaCetynet.'  is  operational  in  aB  State*, 
the  FHWA  will  reassess  its  program  of 
requiring  commercial  motor  carriers  to 
report  tfieir  accidents  using  the  Form 
MCSSO-TorMCSSO-B. 

In  view  of  the  fore^ing.  Ae  FHWA  is 
proposing  to  amend  8  3M.3  by  revising 
paragraph  (a)(3).  This  paragrairii  would 
replace  tfie  ddlar  vahiie  threshold 
criterion  with  a  "towaway"  criterion. 
Section  3M.3(a)(3)  will  then  read  as 
follows:  tJne  or  more  vehicles  incurring 
disabling  damage  as  a  result  of  the 
accident  and  transported  away  firom  die 
scene  by  a  two  track  or  another 
vehicle." 

It  is  proposed  to  add  i  3M.5.  Disabling 
damage,  to  make  this  definition  identical 
to  the  definition  found  in  section  2.3.10 
of  the  ANSI  D-16  "Manual  On  i 

Classification  of  Motor  Vehicle  Traffic    ^ 
Accidents."  4th  Edition,  December  2. 
1984.  The  FHWA  betieves  this  definition 
will  be  important  to  ensure  that  only 
serious  motor  carrier  accidents  are 
reported.  The  FHWA  is  seeking  more 
information  from  interested  parties  on 
how  adoption  of  the  "towaway" 
definition  would  affect  FHWA  accident 
trends  and  whether  it  would  be  a 
significant  additional  burden  on 
industry. 

Other  Issues  Relating  to  Acddent 
Reporting 

The  FHWA  is  also  soliciting 
comments  on  two  other  issues;  (1) 
Revising  the  Feda>al  definition  of  an 
accident  to  be  more  consistent  with  the 
ANSI  D-16  definition  of  a  motor  vehicle 
traffic  accident  and  (2)  removing  the 
Forms  MCS  50-T  and  50-4  preparation 
instructions  from  i  394.20  of  the 
FMCSRs. 

-    The  FHWA  is  considering  an 
amendment  and  requesting  comment^  to 
that  portion  of  the  definition  of 
"reportable  accident"  found  at  \  394.3(a) 
to  be  consistent  with  the  ANSI  D-ie 
definition  of  "traffic  accident."  The 
ANSI  definition  more  precisely  defines 
the  circumstances  under  which  an 
accident  should  m  should  not  be 
reported.  It  includes  the  term 
"trafficway"  to  explain  where  the 
accident  occurred  as  well  as  the  type  of 
accident  to  be  reported.  For  the 
purposes  of  motor  carriers,  the  term 
"trafficway"  includes  tfie  roadway 
(travelled  portioir  of  the  road),  the 
shoulders  of  the  road  (if  any)  and  the 
rest  of  the  right-of-way  between  the 


shoulders  and  the  bpnndaries  of  the 
adjacent  pnqierty  line.  In  a  traffic 
accident,  either  tfie  unstabiliaed 
situation  must  originate  on  a  trafBcway 
or  a  harmful  event  must  occur  on  e 
trafficway.  An  "unstabilized  situation" 
is  a  set  of  evente  not  under  human 
contn^L  It  originatea  when  control  is  lost 
and  terminates  when  control  is  regained 
or.  in  the  absence  of  persons  who  are 
able  to  regain  control  when  eJl  persons 
and  property  are  at  rest  A  "harmful 
event"  is  the  occurrence  of  an  injury 
(bodily  harm  to  a  person)  or  damage 
(harm  that  causes  reduction  in  monetary 
value  of  property). 

A  major  effect  of  replacing  the  current 
FHWA  definition  with  the  ANSI  D-16  • 
definition  is  that  motor  carrien  will  be 
required  to  submit  only  a  Form  MCS  S(V- 
T  or  504  accident  report  to  the  FHWA 
for  accidents  that  originated  or  occurred 
on  a  trafficway  and  not  at  such  places 
as  terminal  yards  or  construction  sites. 
This  should  have  the  effect  of  reducing 
the  numbo-  of  accidents  that  must  be 
reported. 

Anotho'  major  effect  of  replacing  the 
current  FHWA  definition  of  "reporteble 
accident"  with  the  ANSI  D-ie  definition 
is  diat  it  will  also  make  the  definition 
used  by  the  FHWA  consistent  with  the 
one  used  by  the  NHTSA. 

The  FHWA  specifically  requests 
comments  on  the  foOowing  issues: 

1.  How  important  is  it  for  the  FHWA 
to  continue  to  receive  accident  reports 
for  accidents  that  originate  or  occur  in 
places  other  than  a  trafficway? 

2.  What  effect,  if  any.  would  the 
adoption  of  the  ANSI  D-16  standard 
definition  have  on  the  motor  carrier 
industry? 

3.  Who  is  using  the  ANSI  D-16 
accident  definitions? 

4.  What  is  ANSI  D-16  specifically 
being  used  for? 

5.  Will  FHWA  adoption  of  the  ANSI 
D-16  standard  conflict  with  odier 
definitions  used  by  the  nation's  law 
enforcement  agencies? 

Hie  FHWA  is  also  soliciting 
comments  on  a  proposal  to  remove  the 
instructions  for  the  preparation  of  Forms 
MCS  SO-T  and  50-B  from  S  394.20  of  the 
FMCSRs  because  any  revision  to  die 
Forms  MCS  50-T  and  50-B  requires 
rulemaking  action.  The  FHWA  believes 
this  is  burdensome  and  hampera  efforts 
to  keep  the  informatioa  collected  fitnn 
the  MCS  50-T  and  SO-B  forms  current 
and  relevant 
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To  ensure  that  caniais  have  ready 
access  to  the  MCS  SO-T  and  SO-B 
insliuLUuus.  the  instractfons  wevM  be 
printed  on  the  back  of  the  approved 
form.  avaiiaUe  from  commercial 
distributors  or  fron  any  FHWA  field 
Office.  Hie  address  and  telephone 
number  of  the  regional  offices  are  Usted 
hi  i  390.27  of  the  FMCSRs.  The  FHWA 
specifically  requests  commente  on  dw 
following  issues: 

1.  What  advantages  an  there,  if  any. 
in  keeping  &e  FofiBs  MCS  SO-T  and  50- 
B  preparation  instnictioos  in  the 
FMCSBsT 

2.  Would  an^-  groap(s)  be  adversely 
affected  if  the  instnictioos  were 
removed  and  repubhshed  dsewhere? 

Regulatoiy  iaapact 

The  hnpact  of  dris  proposal  win  not* 
restilt  in  an  amraal  effect  on  the 
economy  of  $100  million,  a  major 
increase  in  costo  or  prices,  or  have  a 
significant  adverse  effect  on  the  nation's 
economy.  The  FHWA  has  determmed 
that  this  document  does  not  contain  a 
major  rule  under  Executive  Order  12291 
or  a  significant  regulations  imder  the 
regidatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
proposed  revisions  contained  in  this 
document  would  simplify  State  and 
motor  carrier  industry  accident  reporting 
procedures  by  removing  the  uncertainty 
of  estimating  a  doUar  value  amount 
Although  more  accidents  would  have  to 
be  reported,  the  actual  impact  on  the 
industry  woidd  be  minor.  It  is  estimated 
that  this  proposal  would  result  in  the 
preparation  of  only  one  additioaal 
accident  report  per  meditun  and  laige 
motor  carrier  every  three  years.  For 
smaller  motor  carriers,  this  number 
would  be  even  less.  Therefore,  a  fiiD 
regulatory  evaluation  is  not  required. 
Commenters  may  submit  any  dste  they 
may  have  regarding  benefits  and/or 
costs  of  this  pn^K>sal. 

For  the  foregoing  reasons  and  under 
the  criteria  of  the  Regulatoiy  Flexibility 
Act  the  FHWA  certifies  that  diis  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  regulatory  information  ntnnber 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Refulatory 
Information  Service  Center  paUiabes 
the  Unified  Agenda  in  April  and 
October  of  ea<A  year.  The  RIN  number 
conteined  in  the  heading  of  diis 
document  can  be  used  to  cross  refereooe 
this  action  with  the  Unified  Agenda. 


TUs  propo— d  ml*  would  change  the 
raportiiig  diteehoM  for  motor  canrier 
•ocidants  ttiat  tesult  In  damage  to 
property  only.  Nodiing  fai  this  document 

I  diiectljr  preempto  any  State  law  or 
ngnlatloa  IheFMCSRa  estabUih    ^ 
minimum  Miety  requiremente  fdiich,  at 
the  preeent  time,  may  be  fun>lem9nted 
by  die  States,  except  for  the  adoption  of 

'  inconsistent  regulations.  Hie  statutory 

I  basis  for  Federal  regulation  of  interstate 
commerce  has  been  oudined  above.  A 
single  issue  is  addreeeed  in  diis 
prcjiossd  rale  and  does  not  involve 
policies  that  have  federalism 

\  taq>licBtioos.  This  proposed  rule  would 
not  limit  the  policymaking  discretion  of 
tibe  Statee.  Accoidingly.  it  is  certified 
tfiat  die  policies  contsined  fai  Ais 
document  have  been  assessed  in  light  of 
the  princ^des,  criteria,  and  requirements 
of  ths  FederaUsm  Executive  Otda. 


■    This  reguUtipQ  does  not  significantly 
aCbct  the  environment  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1988. 

list  of  Sobjocts  la  «  CFR  FM  M4 

Highway  safsty.  Motor  carriers. 
Reporting  and  recordkeeping 
requirements. 

(Cstakf  ef  PWnd  DoaMstic  AMiatance 
;  Ftapam  Nombsr.  SUIT.  Motor  Csirter 
|8ahly) 

I    bsosd  on:  October  8,1980. 

iTALnoa. 
I  ^dbt/hMrator. 

I    In  consideration  of  die  foregoing,  the 
FHWA  is  proposing  to  amend  part  394 
of  tide  4B.  Code  of  Federal  Regulations, 
to  read  as  set  fordi  below: 


1.  Hie  anthoiihr  dtatioiiior  part  394 
itinnee  to  read  as  foDows: 


f  40  U&C  App.  2905;  49  US.C 
904  sad  sun;  49  cnt  1.4& 

1.  h  I S84J.  paragraph  (aK3)  is 
vevised  to  road  as  iUlows: 


liiMj 


(S)  One  or  more  vdddee  incurrii« 
disabliag  damsgs  as  a  rssuh  of  the 
•cddsBt  and  transported  away  from  the 
I  eoene  by  a  tow  trade  or  enother  vehicle. 

t.  A  new  1 394J  is  added  to  reed  as 
ioDows: 


%9UB 

The  term  disabling  dai  lage  means 
road  vehide  damage  wh  ch  precludes 
departure  of  the  veliide  rom  the  scene 
of  the  ecddent  in  its  usu  1  operating 
manner  in  daylight  after  limple  repairs. 

(a)  Inclusions.  Vehide  •  which  could 
be  ^ven  but  would  be  ffrther  damaged 
if  so  driven. 

(b)  Exclusions.  (1)  Dai^ge  which  can 
be  remedied  temporarily  at  the  ecddent 
scene  without  special  to^ls  or  parts 
other  than  tires. 

(2)  Tire  disablement  without  other 
danuge  even  if  no  spare  pre  is 
available. 

(3)  Headlamp  or  taillig|t  damage, 
which  would  inake  nightime  driving 
hazardous  but  would  notjaffect  daytime 
driving. 

(4)  Damage  to  turn  sigdals.  honi,  or 
windshield  wipers  whidi  makes  them 
inoperative. 


immovMi  ■no.  n  iserwaj 


fS94J0    (I 

4.  Section  394.20  is  revived 
reserved. 
[FRDo&90-«t239nied 
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Fish  and  WiidW*  S«rvlc  i 
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Rm  101t-AB22 

HumaiM  and  HmMMU  liwnport  Of 
WM  Mammaia  and  Bird4  to  Ilia  UnHad 
Slalaa 


AOaNCV:  Fish  and  Wildli 
Interior. 

action:  Proposed  rule. 


n  The  Service  pi  oposes  to 
amend  a  rule  establishin  standards  for 
the  humane  and  healthfu  transport  of 
wild  mammals  and  birdslo  the  United 


Service, 


States.  Hie  amendments 


ire  intended  to 


alter  provisions  of  the  ra  >  that  rendered 
it  difficult  to  enforce,  the  might  have 
contributed  to  inhuman  a  lipping 
conditions,  or  that  would  have  been 
inappropriate  or  unrealispc  for  shippers, 
carriers,  or  importers. 

:  The  Service  will  donsider 
comments  received  by  December  14, 
1980,  in  formulating  a  fini  1  rule. 

;  OfBce  of  Ma  legement 
Authority,  U.8.  Fish  and  VUdlife 
Service,  4401  North  Fairf(  x  Drive. 
Arlington,  Virginia  22203. 

CONTACT: 
Mr.  Marshall  P.  Jones,  Cdet  Office  of 
Management  Authority,  q.S.  Fish  end 


Wildlife  Service,  telephone  ( TO)  35ft- 
2003. 

auaniMiNTAiiv  jntoihiatk  n:  The 
Lacey  Act  Amendments  of  1  IBI  (Publ  L 
87-79, 95  Stat  1073),  enactet  on 
November  18, 1981,  required  the 
Secretary  of  die  Interior  to  p  escribe 
requirements  for  the  humani  and 
healthful  transport  of  wild  a  limalfjnd 
birds  to  the  United  States.  T  lis 
requirement  was  delegated  t  >  the 
Service,  which  held  a  public  meeting  on 
march  28, 1982,  in  Wahingtoi  i.  DC  to 
receive  information  and  com  nents 
regarding  the  development  o  ' 
appropriate  regulatioiis.  On  una  30, 
1982  (47  FR  28432),  the  Servi  e  published 
a  notice  of  intent  diet  sumnu  rized  die 
iaauea  raised  and  discussed  <  it  the 
March  28, 1982,  public  meetL  ig  ai^ 
invited  comments  and  recon  menobtions 
from  all  interested  persons,  i  hi 
December  4, 1985,  die  Servic  !  published 
a  proposed  rule  (50  FR  49709  -49736). 
Comments  received  in  respo  ise  to  the 
notice  of  intent  were  summa  ized  in  that 
proposal  A  final  rule  was  published  in 
the  Federal  Reveler  on  Novc  mber  10, 
1987  (52  FR  43274),  end  was  o  have 
taken  effect  on  February  8, 1 188.  A 
notice  correcting  several  typ  igraphical 
errors  appeared  in  the  Fedsr  d  Register 
of  December  3, 1987  (52  FR  4  019). 

Before  the  effective  date  o  die  final 
rde,  the  Service  received  a  i  gnificant 
number  of  comments  indicat  ng  the 
likelihood  of  impediments  to  its 
enforcement  the  possibly  in  lumane 
treatment  that  could  be  brought  about 
by  compliance  with  some  ofjto 
provisions,  and  the  possibiUw  that  some 
of  the  rule's  requirements  coi  Id  without 
good  reeson  render  the  trans  lort  of 
some  animals  virtually  impoi  sible.  In 
addition,  the  Service  receive  I 
indications  that  some  air  car  iers  were 
prepared  to  refuse  all  wildlif  i  shipments 
bound  for  the  United  States  because  of  a 
perceived  inability  to  assure  jpompliance 
with  the  new  rule.  Critics  of  the  rule  met 
with  Service  offidals  on  Janiiary  22, 
1988,  to  discuss  their  reeervanons  over 
its  implementation.  Service  oiffidali  also 
met  during  late  January  1988  with 
representatives  of  groups  suj  porting 
implementation  of  the  rale. 
Subaequendy,  a  dedsion  wai  i  made  to 
extend  die  effective  date  until  August  1, 
1988,  so  that  a  thorough  evali  ation 
could  be  conducted.  Notice  c  '  the 
extension  and  of  the  opoiing  oi  a  smiay 
comment  period  was  publish  id  in  the 
Federal  Ra^slsr  of  February  la  1988  (53 
FR  3894).  A  further  nottoe  of  i  oqidanation 
appeared  on  March  17, 1988  f>3  FR 
8785). 


Fadeial  Regbter  /  Vol  55.  Na  199  /  Monday.  October  15.  1900  /  Ptopowd  Rolei  jlTW 


On  April  la  1988,  however. 
responcUng  to  a  lawsuit  ieelcbg 
implementatioii  of  the  November  rule, 
the  United  SUtes  District  Court  for  the 
District  of  Columbia  issued  a 
preliminary  injunction  ruling  that  delay 
of  the  effective  date  was  widmut  good 
cause.  ConsequenUy,  the  Service  issued 
a  notice  of  effective  date  and 
mforcement  policy  on  ^nil  27, 1968  (53 
FR 15041)  and  a  furdier  notice  of 
enforcement  policy  on  May  23, 1888  (53 
FR 18287). 

On  August  la  1988,  the  Service 
published  a  notice  of  intent  (53  FR 
30077)  indicating  those  provisions  of  the 
November  1987  rule  that  appeared  to 
warrant  amendment  or  clarification  and 
inviting  public  comment  to  assist  in 
developing  a  proposed  rule.  The 
comment  period  for  that  notice  dosed 
on  September  9, 198&  The  proposed  rule 
presented  below  is  based  on  uialysis  of 
the  existing  rule  in  the  light  of  comments 
received  since  its  adoption  and  is 
intended  to  embody  a  reasonable, 
enforceable,  and  effective  means  of 
promoting  the  humane  and  healthful 
transport  of  wild  mammaly  and  birds  to 
theU.S. 

A  comparison  of  the  newly  proposed 
rule  with  die  present  versimi  is 
presented  below  in  section-by-section 
order.  Where  section  numbers  have 
been  changed,  existing  sections  are 
dted  in  square  brackets.  Minor  changes 
intended  to  minimize  redundancy, 
improve  clarity  of  expression,  or  correct 
grammatical  errors  are  not  explained  in 
detaU. 

Section-by-Sedion  Analysis 

Section  14.101   Puiposea. 

The  puiposes  of  the  rule  would  remain 
unaltered. 

Section  14.102  Definitions. 

Several  definitions  would  be  added, 
deleted,  or  altered,  as  noted  below. 

Ambient  air  temperature.  This 
definition  would  be  reworded  to  darify 
the  intention  that  temperatures  are  to  be 
measured  outside.  raAer  than  within, 
primary  endosures. 

Auxiliary  ventilation.  This  definition 
would  be  added  in  order  to  avoid 
repetitive  descriptions  of  the  term  in  the 
text  of  die  rule. 

Carrier.  This  definition  would  remain 
unchanged,  as  recommended  by  several 
commenters. 

Domesticated.  This  term  would  be 
newly  defined  in  order  to  better  indicate 
w^at  animals  are  considered  "wild." 
and  therefore  covered  by  fte  rule. 

Li  advanced  stages  of  pregnancy.  Ihis 
definition  would  be  eliminated  because 


die  term  is  not  used  in  eidier  the  current 
rule  or  the  proposed  revision. 

Infured.  Aldioa^  it  has  been 
suggested  that  diis  tenn  be  defined  fai 
order  to  clarify  its  mawnti^  in 
1 14106(c).  die  Service  believes  diat  die 
meaning  is  dear  widiont  provisicm  of  a 
further  regulatory  defibiiticm.  The  term  is 
intended  to  apply  to  ■iiti|r>4ilf  suffering 
from  unhealed  injmies  that  are  life- 
direatening  or  disabling. 

Marine  mammal.  This  term  wodd  be 
defined  in  die  sense  OF  its  application  for 
diisrule. 

Normal  rigors  oftnm^tortaUon.  A 
new  definition  would  be  provided  for 
this  e)q>ression  because  the  current 
definition  is  difficdt  to  understand.  The 
proposed  version  would  refn  to  die 
unavoidable  stress  to  an  animal  caused 
by  transport  Sevcval  commenters 
recommended  changes  in  die  existing 
definition,  and  the  ^rvice  has  referred 
to  these  in  formulating  its  proposal  The 
definition  should  be  understood  in 
relation  to  its  use  in  { 14.105(b).  The 
intention  is  that,  before  being  accepted 
by  a  carrier,  animals  be  certified  by  a 
qualified  veterinarian  as  able  to 
widistand  die  stresses  diat  are 
unavoidably  associated  with  transport 

Noxious  machinety.  This  term  is 
undefined  in  die  current  r^ulations  and 
wodd  not  be  defined  in  this  proposal  In 
addition,  die  word  "noxious"  would  be 
ddeted  from  { 14.111.  The  current 
regulation  requires  diat  animals  be 
im>tected  fiom  harassment  by  noxious 
machinery.  The  Service  intends  the 
proposed  nde  to  require  that  animals 
not  be  nqiosed  unnecessarily  to 
machinery  that  makes  noise;  emits 
fumes,  heat,  or  light;  or  causes 
vibrations,  and  consequendy  wodd  add 
diese  descriptive  terms  to  the  proposed 
regdation. 

Obvious  distress.  This  term  wodd 
remain  undefined  because  it  has  no 
spedalized  meaning  widiin  the 
regulation. 

Old-woiid primate.  This  definition 
wodd  be  deleted,  along  with  the 
requirement  in  1 14.121  ti  the  existing 
rule  diat  animals  so  defined  test 
negative  for  tuberculosis  before  being  . 
accepted  by  a  carrier.  The  rationde  for 
removing  this  requirement  is  ejqilained 
bdow  in  the  discussion  of  i  14.121. 

Mtysical  trauma.  The  Service  finds  no 
compelling  reason  to  define  this  term  in 
a  way  to  alter  its  ordinary  meaning. 

Primary  conveyance.  Biecause  on 
confiuion  regarding  die  intent  of  the 
existing  definition,  a  new  definition  is 
proposed  that  would  make  it  dear  that 
any  conveyance  playing  a  significant 
role  in  transporting  an  animd  to  die 
Udted  States  is  considered  "primary". 
and  that  more  than  one  "primary 


conveyanoe"  nay  be  employed  daring  a 
given  shipment 

ProfewimaUy-acoeiaed  standards.  A 
minor  dteratioB  is  proposed  far  ttds 
definition  so  that  the  noon  "standards" 
wodd  not  be  defined  by  an  adjecdvd   . 
phrase. 

Psychological  trauma.  A  new 
definition  wodd  be  provided  in 
response  to  comments  indicating  diat 
the  existing  definition  is  vague.  The 
intent  is  to  give  a  more  objective  and 
verifiable  description  of  «^t  is  meant 
by  this  esqiression. 

Rec&ntly  given  birth.  This  defidtion 
wodd  be  ddeted  because  die  term  is 
not  used  in  ddier  die  present  rule  or  die 
proposed  revidon. 

Unhealthy  conditions.  This  defidtion 
would  be  deleted  because  the  tann  is 
not  used  in  ddier  die  current  rule  or  diis 
proposed  revision. 

Wild.  This  term  wodd  be  newly 
defined  in  order  to  indicate  ^  intended 
scope  of  die  rde.  The  Service  believes 
diat  the  use  of  this  term  is  suffidendy 
distinct  in  this  regdation  to  warrant  a 
defidtion  separate  from  diet  of 
"wUdlife"faiS0CFRiai2. 

Section  14.103   Prohibitions. 

This  section  wodd  not  change. 

Section  14.104    Traralations. 

The  title  of  this  section  wodd  be 
changed  to  better  refied  its  content 
English  translations  of  certificates 
would  continue  to  be  required.  A 
darifying  change  wodd  indicate  that 
dtis  provision  applies  to  hedth 
certificates  ody,  since  these  are  die  ody 
certificates  required  by  the  subpart 

Section  14.103   Consignment  to  carrier. 

A  vetoinary  examination  wodd  be 
required  to  be  performed  by  a 
veterinarian  whose  qualifications  are     . 
certified  by  the  country  in  ndiich 
transport  begins.  It  is  not  intended  diat  a 
carrier  verify  die  qualifications  of  die 
examining  veterinarian  beyond 
ascertaining  diat  he  or  she  has  been 
issued  a  license,  cotificate.  or  odier 
documentatton  customarify  used  Iqr  die 
country  to  establish  professiond 
veterinary  qualifications.  The  Service 
condders  a  requirement  that  the 
examining  veterinarian  be  a  salaried 
employee  of  die  country  in  which  the 
certificate  is  issued  to  bo  beyond  its 
abilify  to  enforce.  Evidence  of 
inadequate  nationd  certification 
procedures  in  a  country  of  origin, 
however,  may  lead  die  Service  not  to 
accept  certificates  issued  hi  that 
country.  Any  sudi  intention  not  to 
accept  oertincates  wodd  be  announced 
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wUh  aa  wplMMHsa  fot  ite 


Tha  pnpoul  would  nvlH  tfM  uHMT 
and  kmtr  Until  fir  Oe  Ini^i  of  tfrae 
bdbn  adadBlad  dspaftara  durtDg 
which  «  shlpBMDt  awld  bt  oenaigoad  to 
a  cairiar.  Tho  odatlng  nbt  reqaim  tfiat 
coMlgniiieiit  ba  betw— u  e  and  10  hoiai 
before  acbadikd  daparton.  The  Senrlca 
now  bdievm  Aet  a  lewer  Bnfl  of  2 
hour*  toiaaaaoable  aad  cooiistent  wflh 
nonnal  cenrilBnaBl  praclfoea.  and  man 
partiriihiili.  aonelikjii  die  e-hoor  lower 
limH  toba  petanttaljp  axceaifve.  An 
npparttnit  of  8  boon  appaan  taba 
BuflHUenl  la  eaaan  dMt  animal*  aM> 
traneporlid  axpadMoaaly  and  are  not 
kept  in  holdb«  aiaaa  fcr  excasalva 
lengths  of  time,  in  additieab  the  uapar 
Unit  1»  baKevad  to  b»h^  eno^Sto 
avoid  tha  dUBodly  tfhaehn  anianb 
*'-*it  fnr  inriainnaMa  pmliide  in  Uu 
gramd  because  they  ooald  Ml  ba 
consigned  to  an  ajriine.  as  feoiad  by 

MOM  TSSIWIIldflntS 

ne  cafiiifeBant  thai  transport  be 
accaapBahad  axpadlttoasly  and 
stopovers  be  n**"***!.^  would  be 

nmoved  from  tUa  section  because  il  ia 
Identical  to  a  reqpriiemenHntl4Mt 
where  it  is  more  appropriately  placed 

Hm  piopoeal  wobU  not  aBaw  tin 
transport  of  on-fledged  cKicks  for 
puiposes  odier  then  BntKcal  trsatment 
in  addition  to  the  axiatim  reaMctian  on 
transport  of  on-weaned  mammals. 
Chicks  thai  have  naljMl  developed  tfieir 
aduh  phiwsgi  era  dMJeuif  la  id«i«» 
correctly,  mees  piwie  la  diseeee.  and 
more  susceptible  la  Ifca  sirssaes  end 
rigorsi  ~ 


Saetiou  l-LiOa  Primary  t 

lUa  asetiaB  waoM  ha  rsotgaabed  for 
greater-clarity,  and  several  nibstantive 
changes  would  be  introduced  as  weO: 

Conplianee  with  tha  live  Attim^ 
Ragulations  P.AR)  adapted  by  the 
Intemaliaaal  Air  Ykanspart  Assod^ioQ 
(lATA)  wgaid  stiD  bawydied.  but  the 
stamnent  thai  each  compliance  would 
meet  miniaBni  leqabemean  for  dtia 
ratvwrt  would  be  deleted  as  haviM  no 
real  sipiiflcaaoe  and  beiM  pesaibly 
misleadiai.  Similarly,  the  atatasBSBt  Uiat 
•nclasaras  are  lacaiip^  with  other      ' 
lequiremenla  af  thjs  anbpsrt  wouhi  be 
deleted  aaiadeadaaL 

Hm  size  reipdiements  far  nacer  bats 
(ban  attached  to  aadasoies  to  cnsiua 
adequate  spaas  for  vanliletieB  between 
«nclosaraa)woohlbaa|lindaoth8ta   • 
bar  would  never  ha  laqprfiad  to  exceed  t 
inches  (18  caatinalen)  hi  width, 
althou^  dw  txitti^iavdia^nt  that 
its  width  aqaal  at  leaal  Mftaf  the  hMner 
dimension  of  dm  sids  to  wUdi  It  ia 
attached  woold  be  rstotoed  betow  that 
Hnttt  RaUier  than  rsqairii^  a 


prsoartionali^  relatiaaellp  between  the 
width  of  spacers  and  dm  haesber  of 
animals  contained  withtatan  endoeure. 
the  lequired  width  waoUlbe  drabfed.  up 
to  the  same  limit  of  dindi  n  (18 
centinnlns).  fir  andoeai  rs  oontaming 
man  than  one  enioML  n  I  Service 
believes  diat  thsaa  diang  a  will  ensure 
that  andoaarea  have  adai  aatospaeers^ 
butnotbarseola^eeeH  bapotentially 
destabilizing.  De^e  abf (  ctions  fRMn 
some  eomneatera.  die  S«  vice  does  not 
believe  the  UM  fannula  li  be  confusiBg. 
The  requirement  for  a  p  iper  lining  in 
the  bottom  of  en  endosur  \  containing 
bird*  would  be  deleted,  ei 
recommended  by  moot  rei  pendents.  The 
Servfca  recognizes  diet  a  «perlineror 
loose  Kttercoald  become  lazardousto 
birds  daring  trenqwrt 

Hie  requirwnent  diet  ai  endosiire  be 
marked  "THIS  SIDE  UP"  <  n  one  of  its 
sides  has  been  deleted  be  ause  of  the 
potential  fbr  confbsion.  TI  e  reqntrement 
for  maridogs  with  arrows  ndicating 
upright  position  is  bdieve  to  more 
appropriatdy  ensure  diet  heendosure 
wiU  be  stowed  in  the  prv^  sr  position. 

Hie  requirement  that  in  tructions  for 
care  and  copies  of  shippin  i  documents 
be  attadied  to  enclosures  s  retained 
becaute  of  tte  necessity  o  '  such 
documents  to  insure  hums  le  conditions 
and  allow  adequate  inspei  tlons.  The 
Service  does  not  consider  it 
unreasonable  to  require  tfa  it  siich 
documents  be  reacUly  ava  able. 

Rather  than  speci^ring  t  at  a  wooden 
float  be  placed  in  a  water  rough 
bitended  for  birds,  the  pro  aaal  would 
^llow  a  foam  or  sponge  in  irt  or  other 
device  to  prevent  spillage  i  ir  drowning. 
The  Service  recognizes  thi  I 
danger  that  a  wooden  flo«4  < 
for  some  kinds  of  birds. 

Seitioa  14.10T 


be 
insudia 
in  an 

as  difficult 
di^umstances 

IMMt 


Primary  a  nveyance. 

The  requirement  that  an  endosura 
positioned  in^the  conveyax  se 
way  as  to  b*  easEy  removed 
emergenqr  woidd  be  da 
to  con^iy  with  inmai^ 

and  of  little  practical  valu^ia 

emergencies  that  are  bkdy  daring 
transport  In  additicn.  pli 
easy  removal  (e^.  near  a 
could  in  some  instances  I 
endosara  to  be  Bioved  w 
more  freqfuaaliy  dmn  wouk 
consistent  with  human 
Service  reoogDises  the 
expressed  by  soaia.ciB;_ 
die  nacessHy  af  this  ee  a . 
raquirenMBl.  bal  dedinea  ^ , 

thepeeitianiagoleadosiwi  i 

conveyuBca  to  dm  absence  sf  evidence 

contributed  to  inboBMne  et  fididona. 


I  hum  BBS  tre  itment 


potential 
could  pose 


lor 
dnrway) 
the 

o^loaded 
ba 

The 


lesto 


4piescribe 
widdna 


The  provisiott  requiring  suBdaal  air 
for  normal  bmetUqi.  which  llaa  been 
challenged  ae  nnenfoKceabMwoahl  be 
^  *      "  "" diat 


deleted  Although 
lack  of  proper  ventdation  hai 
contributed  to  inhasMoe  traa  yort 
condittons.  the  Senrica  knowi  t  of  no  way 
to  eetablish  duitpartiadwhi  itanoea  aC 
morbidity  or  martaliiy  canbe  ascribed 
toinsafBdeatair.Itiaboped  haldto 
provisiona  requiring  that  end  nuies  be 
adequate^r  vented  and  fitted  aidi 
spacer  bars,  that  cargo  holds  le 
pressurized  and  that  di^ei  to  be 
periodically  obeerved  will  en  are  that 
animals  are  able  to  bieadie  B  »rmally 
during  transport 

Other  requireoMnto  of  dde  i  ectioa 
would  be  retained  substantiaiy  to  dieir 
current  form. 

Sectioa  t4.t0f  Ftjodaadwaier. 

The  requireawnl  that  animi  b  be 
provided  "potaUe"  water  woi  M  ba 
replaced  by  one  thai  laquires  "water 
suitable  for  drinkiiig'*  to  avoi(  poadUe 
confusimi  with  potal^Kty  star  iards  for 
drinking  water  intended  filth  man 
C(msumptioB,wlddiaMyno«  vsait^ile 
for  some  animals.  It  is  unders  ood  dUit 
water  provided  for  aiifa»gl»  i*  to  be 
clean  and  not  a  source  of  coni  igioB.  The 
Service  considers  "ptrtabla"  a  td  dw 
term  proposed  to  r^lace  it  to  la 
functionally  eqoiva&it  and  di  s  wording 
change  to  be  widioat  sidistant  ve  eSect 
on  the  regulation. 

Because  of  die  possibility  di  St  aa 
animal  arriving  to  the  United  State*  auy 
have  exhausted  its  supply  of  i  rater  or 
other  source  of  moisture  and  t  lat  it  may 
remain  for  some  time  before  b  sing 
claimed  by  a  consigBee.  reqoh  mente 
have  been  added  that  it  be  obt  erved 
periodically,  fed  according  to  iie 
shipper's  instructions  and  that  water  or 
another  suitable  sowoe  of  md  iture  be 
made  available  as  necessary  v  jon 
arrival. 

The  requirement  diat  veterii  aiy  care 
be  provided  if  an  animal  is  6bi  ervedta 
be  in  distress  during  a  stopove  r  would 
be  ddeted  from  this  section  be  cause  it  is 
understood  to  duplicate  die  sir  titer 
requirement  that  is  more  prop<  riy 
located  in  1 14.10e(a). 

Sectioa  14.109   Care  in  troaaH , 

reofginizedto 


M|  licatkiB. 

waald 

dteyafv 


This  section  would  be 
improve  clarity  and 

Paragraphs  (eHg)  of  dds 

be  relocated  to  i  14.111.  where 
more  appraprtaldy  placed 

In  additiea.  several 
changes  would  ba  made.  Tlw 
requiremeirt  thai  as  vtdomut 
inspected  "aa  fcequendy  aa 
circamstaacee  aHoeT  woidd  bi  deleted 
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because  it  is  vague  and  could  lead  to 
disturbance  of  animals  by  too-frequent 
inspection.  Inspection  would  continue  to 
be  required  at  least  every  4  hours  v^en 
an  enclosure  is  accessible. 

Provision  would  be  made  for  an 
examining  veterinarian  to  authorize  a 
variation  from  the  existing 
pressurization  requirement  yrhea  this 
would  be  advantageous  to  the  animal 
being  transported. 

The  text  would  be  altered  to  indicate 
that  a  carrier  is  responsible  to  inspect 
for  signs  of  distress,  including  those 
described  in  a  document  attached  to  an 
enclosure.  The  Service  ncogrdzen  that 
normal  behavior  in  some  aniinBlff  might 
be  mistaken  for  distress  by  persons 
unfamiliar  with  them,  and  wishes  to 
avoid  the  possibility  of  encouraging 
inappropriate  attempts  to  alleviate  non- 
existent "stress."  The  proposal  requires 
shippers  to  affix  a  document  with  food, 
water,  and  care  instructions,  and  signs 
of  stress,  to  each  enclosure;  in  Uie 
absence  of  such  a  document,  the.  carrier 
remains  responsible  to  inspect  for  signs 
of  distress.  The  Service  reco^^iizes  that 
some  shippers  may  not  know  all  of  the 
signs  of  distress  in  the  species  being 
shipped,  but  urges  shippers  to  indicate 
all  available  information  on  the 
aforementioned  document. 

At  the  suggestion  of  shippers,  a  carrier 
would  be  required  to  consult  with  the 
shipper  before  providing  veterinary  care 
to  an  animal  in  distress. 

An  allowance  would  be  made  for  an 
examining  veterinarian  to  specify 
temperatures  outside  the  ranges 
generally  required  for  mammals  in 
transport  when  sudi  temperatures 
would  be  more  appropriate  for  a  given 
kind  of  mammal.  The  Service  recognizes 
that  some  mammals  may  require  higher 
or  lower  temperatures  than  those 
specified  in  order  to  be  shipped 
healthfully  and  humanely. 

Section  14.110    Tenninal  facilities. 

The  requirement  to  separate  species 
of  primates  in  a  holding  area  has  been 
deleted  and  incorporated  in  %  14.123.  in 
the  specifications  for  primates. 

Section  14.111    Handling. 

Generally,  provisions  that  duplicate 
requirements  found  elsewhere  in  the 
subpart  would  be  eliminated  from  this 
section  and  editorial  changes  would  be 
made  t'.-  improve  clarity.  In  lieu  of 
defining  the  term  "noxious,"  which  is 
used  in  paragraph  (e)  td  die  cunent 
regulation,  the  primary  distuibing  effect 
that  might  be  caused  by  machinery 
would  be  enumerated. 

The  requirement  that  animals  be  first 
loaded  and  last  unloaded  would  be 
replaced  by  one  that  specifies  loading  as 


late  as  possible  and  unloading  as  eariy 
as  possible.  The  Service  has  been 
persuaded  by  die  comments  of  ridppers 
that  animals  could  be  held  within 
conveyances  for  excessive  lengths  of 
time  or  stowed  in  inaccessible  areas  of 
cargo  holds  if  the  provisions  of  the 
existing  regulation  are  complied  with. 

Tlie  express  requirement  that 
incompatible  animals  not  be  held  widiin 
visual  or  olfactory  contact  would  be 
deleted  as  unnecessarily  specific.  The 
Service  considers  tiiat  Ae  proposed 
provisions  of  i  14.111(c),  requfring  that 
incompatible  animals  not  be  held  in 
proximity,  provides  an  adequate 
mechanism  to  enforce  reasonable 
separation  of  such  animals. 

Section  14.112    Other  applicable 
provisions. 

The  existing  section  of  this  number, 
tided  "Harm  during  shipment"  has  been 
deleted  as  essentially  redundant  The 
Service  will  continue  to  consider 
evidence  establishing  compliance  with 
temperature,  pressure,  and  ventilation 
standards,  including  evidence  provided 
through  automatic  instrumentation  or 
personal  observation,  in  evaluating 
possible  violations  of  this  subpart  The 
Service  no  longer  considers  it  necessary, 
however,  to  include  a  section  that 
essentially  does  no  more  than  reinforce 
requirements  contained  in  other 
sections. 

Proposed  i  14.112  would  coordinate 
the  general  and  specific  provisions  of 
part  14,  so  that  both  the  requirements  of 
IS  14.101-14.111  and  the  specifications 
for  particular  groups  would  have  to  be 
complied  with  for  a  given  shipment  This 
coordination  is  currentiy  contained  in  a 
paragraph  under  "Consignment  to 
carrier"  within  each  set  of 
specifications. 

Spedficatkms  for  Non-Human  Primates 

Section  14.121    Primary  enclosures, 
[present  §14.122] 

In  the  existing  regulations.  Uie  section 
with  this  numbo-  is  tided  "Consignment 
to  carrier  for  transport"  As  noted 
above,  the  portion  of  die  section 
functioning  to  coordinate  the  general 
and  specific  provisions  of  the  part 
would  be  deleted  from  each  set  of 
specifications,  and  the  coordination 
would  be  accomplished  by  a  new 
i  14.112. 

The  second  paragraph  of  the  existing 
section,  which  requires  a  negative 
tuberculosis  test  for  old-wond  primates, 
would  also  be  eliminated  The  Service 
no  longer  believes  that  this  one 
communicable  disease  should  be  singled 
out  for  screening  while  all  others  are 


subject  only  to  die  healdi  certification 
requirements  of  1 14.106(b). 

No  substantive  changes  would  be 
made  to  die  provisions  dealing  widi 
enclosures. 

Section  14,111   Food  and  water, 
[present  §14.123] 

No  substantive  changes  would  be 
made  to  this  section. 

Section  14,129   Care  in  transit,  [presmt 
§14,124] 

This  section  would  remain  essentially 
unchanged  except  that  the  provisions 
now  located  in  i  14.110(a),  requiring 
separation  of  primate  species  in 
terminal  facilities,  would  be 
incorporated.  The  Service  believes  that 
this  provision  is  reasonable  in  light  of 
the  behavioral  characteristics  of 
primates,  which  make  disease 
transmission  a  particular  problem  with 
members  of  this  group.  They  may.  for 
instance,  throw  food  or  feces  between 
enclosures. 

[present  S  14.125] 

This  section  would  be  deleted 
because  it  largely  duplicates  the  general 
provisions  of  1 14.111.  Requiring 
compliance  with  two  sets  of  sUgfady 
different  standards  covering  the  same 
subject  matter  is  likely  to  engender 
confusion  and  reduce  enforceability. 

Specifications  for  Marine  Mammals 

Section  14.131    Primary  enclosures, 
[present  §  14.132] 

As  ejqilained  above  under  i  14.121, 
the  contents  of  the  section  now  bearing 
this  number  would  be  deleted. 

Only  minor  editorial  diangea  and 
deletions  of  redundant  provisions  would 
be  made  to  the  provisions  dealing  with 
enclosures. 

Section  14.132   Food  and  water, 
[present  §14.132 

This  section  would  be  consolidated 
somewhat  and  shortened  by  removal  of 
unnecessary  expIanatofyH4Cgu<'g>. 

Section  14.133    Care  in  transit  [present 
§14.134] 

Only  minor  editorial  dianges  to  ' 

promote  understanding  would  be  madk 
to  this  section. 

[present  1 14.135] 

This  entire  section  would  be  deleted 
for  the  reasons  explained  above  under 
114.125. 
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AtMtodab 

ftmedoo  BOW  Mnrad  by  diis  MctfoB 
woold  bt  phcad  ini  Mw  f  14012.  Hm 
rwMfaidw  ofaxlitini  |  MMl  would 
remain  in  this  Mcten. 

Sectkm  14.142  Prinarj  mdonues, 

Hm  requirement  to  provide  a  water 
trouili  wodd  be  ahaNd  ia  ofdat  to 
make  it  more  eaaily  undentaiidable  aad 
to  avoid  poeaible  injuries  to  animal*. 
Otfierwiee  only  dni^rtDg  ebanfes 
woiddbemade. 


SedknHJSt 
bu9mai§l4d72j 

Starting  with  tUe  sedien.  aO  the 
remaining  lectJene  wuuM  be 
remanbend  to  eBmteto  •  gap  fai  Ike 
nomarical  eeriw  thai  la  preaent  ia  tte 
exisliagngalBtieaai  iK  addltioB,  tbe 
order  of  this  set  of  ipedficatiooe  and 
tiwse  covering  other  tenestrial 
maaunab  would  be  reversed. 

No  subetathw  rhawgM  tvodd  be 
madeiBOiaeeettoB. 

{present  I  M.17S) 

This  section  would  be  deleted  entirely 
far  tta  raasQM  given  above  fkv  previous 
similar  seetiens. 

SpadfiGrtioas  far  Other  Tenestrial 


Sectkml4.tn   Priatay tBcloaurea, 
b>r9$mt§  14.18^ 

Only  minor  clarifying  dianaes  would 
bemadeinAiei 


be  deleted  entirely 
'above  under 


[present  1 14.1631 

Ibia 
far  the 
I14J2S. 


I  far  Bbds 

An  the  sectiaBS  dealliv  with  birds 
would  be  GoneoKdated  under  this  set  of 
spedflcatians  in  order  to  reduce 
dupbcatiso. 

Sectkm  14J71   Consignment  to  carrier. 
tpreeent§§14JSt,  M.19t,  14JB1J 


provisions  in  a  sin^  section,  no 
substantive  changes  would  be  made. 


Sscliaal4Ll» , 

Ipneent§§  14.182, 14.182, 14J02J 

This  section  would  be  leerganized, 
and  die  following  substantive  dianges 


that 
sufBdeal 


perching  birds  be 


room  to  "stretch  each  wii  g"  wUia 
perched woald be i^lae  dbyoBadkat 
there  be  sufficient  raaee  or  dl  Urds  to 
perdi danltaBeoas^rTb  liabdicvedto 
provide  saffident  qiace  1  irltaanane 
conditions  ariien  coadiini  1  with  a  newly 
proposed  Umit  of  SO  biidi  to  say  one 
endosure.  In  order  to  coE  bnn  with  die 
lATA  Live  Animals  Repi  itions,  large 
pdttadne birds pongertl  in23cDuor9 
inches)  are  proposed  to  b  t  limited  to  25 
birds  in  any  one  eadosur  t. 

Hie  requirement  that  tl  b  endosure  be 
huge  enou^  to  permit  pe  t^ing  without 
the  tan  feathers  being  damaged  would 
be  deleted  because  it  Is  a  arly 
impossible  to  enforce  anc  is  easily 
drcumvented  by  pluckini  or  clipping  the 
feathers. 

Section  14.173    T^pera  we  stam/ards. 
ipreaent  §  14.183. 14.193, 1 1203/ 

Tlds  section  would  be  i  inamed.  and 
minor  darifying  dianges  ^  rould  be  made 
to  it 

[present  |S  14.ia«.  14.»M.  14J04] 

As  widi  several  siaiitar  lectioRS 
above,  these  wodd  be  enliely  deleted 

Public  Conunents  Sdidto  I 

The  Service  Intends  tfaa  :  eny  find 
actioBresdtingfraBidiis  nropoedwiU 
~be  as  accurate  and  ae  eSi  stive  as 
possible.  Therefore;  any  G  aamentsor 
suggestions  froB  the  pdil  cother 
conceraed  govenunentd  i  gendea,  die 
sdmtific  community,  indi  stiy.  or  any 
other  intoested  party  con  »ming  any 
aspect  of  this  pr^Msd  an  hereby 
solidted. 

Executive  Ordbr  12291  an  Ae 
Regdateiy  Flexflifllty  Acl 

It  has  been  determined  hat  the 
proposed  revisions  to  SO  WK  part  14  do 
not  constitute  a  "major"  rue  under  the 
criteria  established  by  Exicutive  Order 
12to.  The  revidons  prbi^ally 
represent  darificationa  of  Bxisting 
provisions  that  are  expecl  d  to  make 
compliance  more  practice  and 
infracement  more  effideu  .  it  has  also 
been  certified  that  dMse  k  visions  will 


Dr.  Susan  S.  UebeiBaa.  Office  of 
Management AHthorito.U.&  ilshaad 
WildUfo  Service.  Waahfa«u4  DC  20204 
(7QS/358-20Q8). 

Ud  of  Subfacta  la  St  Cnt  I^C  t4 

Ejqxirts,  b^Kirts.  Labebag,  R^otiag 
requirements,  T^aa^ertatioa  aad 
WUdMe. 

Pnqmeed  Reguletfon  naoaol^atioB 

PART  14-{AMEIiDEDl 

According,  it  is  hereby  pi  iposed  to 
amend  pert  14  of  dtepter  1  of  tide  60  of 
the  Code  of  Federal  Regdatiqns  to  reed 
asfdbwr 

1.  The  authority  dtation  fb^  part  14 
reads  as  foDows: 

AaiMtilr.  la  ILSjC.  42:  M  UL&h  aa7t-3378: 
16  U.S.C  i53a(dH{)^  istm  10 1  &C  UK: 
16  U&C  701712;  31  U&C  4a8M:  16  U&C 

0S2(c). 

2.  Subpart  I  is  revised  to  re^  as 
follows: 
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Bb«^  •«.  M.^  I  fall!  M  J  I 

MTOB  w  ON  unnea  J 


Sec 

14.101 

14.102 

14.103 

14.101 

14.10S 

14.106 

14.107 

14.106 

14.109 

14.110 

14.111 

14.112 


""  14 133    C 

not  have  e  significant  eoo4omiedIeet  '   T 


PnipoMS. 

Definitioiu. 

ftoybitiaM. 

TMnlatioas. 

ConaJgnairatlocenisE. 

Primaiy  endosaras. 

rrinacy  ooDwijwBee. 

Food  end  vralar. 

Caniatmsit 

Tmnind  lacflilim. 

HemMiDg, 

Other  sppIifcaUe  pnMM^ 

14.121  Primary  endosum. 

14.122  Food  and  water. 

14.123  Can  In  tranatL 

Spadficadaas  foe  Madaa 


andFelarBeaw) 

14.131    Primary  endoasns. 
14.132 


Food  and  1 
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on  a  substantid  number  o  small  ea 
as  deecdbed  by  the  Ri^fuli  toiy 
Flexibility  Act  StaaO  entil  ee  ere 
ahready  required  to  comi4  '  with  die 
current  le^ilations.  It  is  sa  pected  diat 
the  proposed  revWoBs  wfl  ltd  reduce  the 
burden  on  small  entities  b  r  makii^ 
re<piirenients  clearer,  but  fot  more 
stringent 
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Subpart 


I  ttioi 

The  pmpose  of  lliis  lobpart  it  to 
prescribe  impnlatiaB  tequireiaents 
nep^ssary  to  ensure  that  Utb  nuHnmefai 
and  birds  riiii^d  to  the  United  States 
arrive  alive,  heahhy.  and  aniajured  and 
that  transportation  of  such  anhnals 
occurs  under  humane  uid  healthful 
conditions.  Tbese  regulations  implement 
section  9(d)  of  the  Lac^  Act 
Amendments  of  1981. 

S  14.102   Oeflnltlona. 

In  addition  to  the  definitions 
contamed  in  part  10  of  this  subchapter 
B,  in  this  subpart — 

Ambient  air  temperature  means  the 
tenqrerature  of  the  air  surrounding  a 
primary  enclosure  containing  a  wild 
mammal  or  bird. 

Auxiliary  ventHab'tm  means  cooling 
provided  by  sndi  means  as  vents,  fans, 
blowers,  or  air  cSmditioning. 

Cornermeans  any  person  operating 
an  airline,  railroad,  motor  carrier, 
shipping  line  or  otiier  enterprise  engaged 
in  tl»e  business  of  transporting  any  wild 
mammal  or  bird  for  hire,  for  commercial 
purposes,  or  for  exhibition. 

Communicable  disease  means  any 
contagious,  infectionst  or  transmissible 
disease  of  wild  tnamin^lf  or  binis. 

Domesticated  m»axiB  bdonging  to  • 
species  that  has  been  habituated 
through  human  gmetic  selecti<m  for 
many  goierations  to  living  in  close 
proxtsiity  to  humans  uid  that  has  been 
bred  to  fulfill  human  requirements  for 
food,  fiber,  aesthetic  enjoyment,  or 
companionriiip,  or  as  a  se^Ject  of 
scientific  resewch. 

Do  not  tip  means  do  not  excessivdy 
rock  or  othen^ise  move  from  a  vertical 
to  a  slanting  position,  knock  over,  or 
upset 

Htmdle  means  feed,  manipalate,  crate, 
shift  transfer,  immobilize,  restrain,  treat 
or  otherwise  contnri  die  movement  or 
activities  of  any  wild  mammal  or  bird. 

Holding  area  means  a  designated  area 
at  or  within  a  tominal  facility  that  has 
been  qwcially  prepared  to  provide 
shelter  aid  otlier  requirements  of  wild 
mammals  or  birds  being  transported  to 
the  United  States,  and  in  which  suck 
mammals  or  birds  are  maintained  prior 
to,  during,  orfoDowingsuch'shipment 

Kept  dean  means  maintainea  free 
from  dirt.  XnA,  refuse,  excreta,  remains 
from  otfior  cargo,  and  inpniities  of  any 
type. 

Marim  awmmo/  means  ma  individual 
of  a  qHdea  of  dw  onfais  Cctacse. 
PInnipedia.  or  Sirenia.  or  a  polar  bear 


[Ursus  maritiam^  or  Ha  Mar  (bftydhi 
lutrisy, 

Non-compalSde  neana  aot  capable  of 
exisfingtogedwr  in  hniBony. 

NoitHtuBMut /uiotalB  means  snjr  >an- 
bumaa  raemh^  of  lh>  order  Pdmates. 

Nonnatrigon  of  traasportation 
means  the  stress  that  wild  animal  can 
be  expected  to  experience  as  a  result  of 
exposure  to  unaocustomed 
suiTOimdinga,  unfamiliar  confinement, 
caging,  unbmfliar  sounds,  motions,  and 
other  conditions  commonly  encountered 
during  transput 

Primary  coaveyance  means  any 
vehicle,  vessel  or  aircraft  employed  to 
transport  an  animal  for  a  significant 
distance  between  its  origin  and 
destination. 

Primary  enclosure  means  any 
structure  used  to  restrict  a  mammal  or 
bird  to  a  limited  amount  of  space,  such 
as  s  cage,  room,  pen,  run,  compartment, 
pool,  hutch,  or  compartment  thereof. 

Professionally  acc^ted  standards 
means  a  level  of  practice  establiriied  as 
acceptable  by  a  body  of  qualified 
persons  of  the  veterinary  medical 
profession. 

Psychological  trauma  means  an 
episode  of  exposure  to  abnonnally 
stressful  conditions  resulting  in 
significant  behavioral  abnonnality 
including,  but  not  Imdted  to, 
manifestations  of  unaccustomed 
aggressiveness,  self-mutilation,  m 
refusal  of  food  or  water. 

Sanitixe  means  to  mdce  i%sically 
clean  and.  sis  far  as  possible,  free  of 
toxic  or  infectious  agents  ii^urious  to  the 
health  of  wild  mammals  or  birds. 

Scheduled  departare  time  mi^aM  ^iMS 
time  Bsted  on  a  time-table  of  departures 
and  arrivals  or,  in  the  absence  of  a  time- 
table, means  die  time  of  departure 
agreed  to  by  a  carrier  and  shipper. 

S&i^pper  means  any  person,  other  dian 
a  carrier,  involved  in  the  transport  of 
wild  animals  to  the  United  States 
regardless  of  the  purpose  of  such 
transport,  e.g.,  exporter,  importer,  or 


not 


Terrestrial  mammals  means  mammals 
other  dian  marine  mammals. 

7)tui|pait  means  to  move,  convey, 
carry,  or  ship  by  any  means,  or  to 
deliver  or  receive  fw  die  purpose  at 
movement,  carriage,  or  shipment,  by  air, 
land,  or  sea. 

Thm^torting  device  means  any 
vehicle  or  device  used  to  transport  an 
animal  betwreen  a  primary  conveyance 
and  terminal  facility,  or  in  and  uvund  a 
terminal  fbdlity  of  a  cairiw.  or  widdn  a 
primwy  cmveyance. 

Wild  means  belonging  to  m  species 
that  has  not  been  domesticated,  or 
belongiag  to  a  popdation  of  an 
otherwise  doiesticated  spedes  that  has 


render  it  cempatfbie  wttfi  close 
contact. 

fM.109    ftllf ■■IIS. 

Unless  toe  requirements  of  mis 
subpart  are  fully  satisfied,  and  all  odier 
legal  requirements  are  met.  it  is 
unlawful  for  any  person  to  transport  to 
the  United  States,  cause  to  be 
transported  to  die  United  Stotes.  or 
allow  to  be  tr^q>orted  to  the  United 
States  any  live  wild  manunal  or  bird.  It 
shidl  be  nnlawfid  for  any  person  to 
import  to  transport  or  to  cause  or 
permit  to  be  transported  to  the  United 
States  any  wild  mammal  or  bird  under 
inhumane  or  unhealthful  conditions  or  in 
violation  of  this  subpart  J. 

§14.104   Tianalaliona. 

Any  health  certificate  required  by  dris 
subpart  to  accompany  a  mammal  or  bird 
transported  to  the  United  States  and 
written  in  a  foreign  language  must  be 
accompanied  by  an  accurate  Ea^ish 
translation. 

114.108   CnnsHwaBiUtacBwIar. 

(a)  No  carrier  shaD  accept  any  five 
wild  mammal  or  bird  for  fransport  to  the 
United  States  that  has  not  been 
examined  within  10  days  prior  to 
commencement  of  transport  to  the 
United  States  by  a  veterinarian  certified 
as  qualified  by  the  national  government 
of  the  initial  couutiy  btmi  which  the 
mammal  or  bird  is  being  exported. 

(b)  A  health  certificate,  signed  by  the 
examining  veterinarian,  stating  that  the 
animal  hM  been  examined,  is  healthy, 
appears  to  be  free  of  any  commtmicable 
disease,  and  is  able  to  withstand  dw 
normal  rigors  of  transport  must 
accompany  the  mammal  or  bird.  A 
mammal  in  the  last  trimester  of 
pregnancy,  if  this  is  detectable  using 
professionally  accepted  standards,  shall 
not  be  accepted  for  transport  to  the 
United  States  except  for  medial 
treatm«it  and  unless  the  ex 
veterinarian  certifies  in  writing  that  the 
animal  has  been  examined,  the  state  of 
pregnancy  has  been  evaluated,  and  that 
despite  the  medical  condition  requiting 
treatment  the  animal  is  physicaUy  able, 
to  withstand  the  normal  rigors  of 
transportation  to  the  Untted  States. 

A  nurring  modier  with  jKnm^  an  on- 
weaned  mammal  unaccompanied  by  its 
motfier.  or  an  an-fledged  bfrd,  sfaaO  be 
tranqiorted  only  if  necessary  for 
medieai  treatment.  An  m^'Weaned 
animal  shaO  not  be  transported  to  the 
United  States  without  tta  mother  unless 
it  is  accompanied  by  an  attandaot 


41714 

(e)  A  ikk  or  Infarad  wild  munui  or 
bM  dwD  b*  pHBttiad  tnoMpcfft  to  tiM 
UnltMl  SlatM  only  if  th*  priBtty 
porpoM  of  Mdi  tnaiMtt  it  ioriiMdad 
■Moieal  liMtBMnt  and  opoD  o«rtifiMtiaa 
io  ni1Ub(  uf  the  ■■■miwfm  Mtoiiifjfm 
dial  fba  udiul  is  aUa  to  widistand  tfi* 
nonnal  rifon  of  traval  in  its  ptossnt 
oonditiaii.  A  sick  or  if^ond  ubnal  shaO 
bo  aooanpanlad  dmn^Jioat  tlta 
transport  proooss  by  an  indivldaal 
qoalifiod  to  can  for  and  traat  it  This 
individual  shall  bo  in  posssssionof  or 
havo  raady  acoaos  to  all  itf«n^^t1fli»  to 
be  adninistarad  dnring  dio  transport 

(d)  No  cante  shall  aooqrt  any  wild 
mammal  or  bird  far  transport  to  tha 
Ifnitod  Statas  prasented  ^  the  shiiqier 
Mss  than  2  houn  or  more  dian  8  hmus 
prior  to  the  schsdoled  departnra  of  dio 
piimaiy  oonveyanoe  OB  ndiich  it  is  to  be 
tranmwrted. 

No  caiilsr  shall  aooept  for  transport  to 
the  United  Slates  any  live  wHd  MMwmtl 
or  bird  to  aprimaiy  endoeDra  diet  does 
not  ooofann  to  die  foUowinf 
raquimnents: 

(a)  TIm  GOTsnt  container 
raquirsments  of  the  live  Animal 
Rflgoktioas  (LAR)  adopted  by  die 
btematioBal  Air  T^an^ort  Association 
(lATA)  shall  be  oonplied  wldi  by  d 
partiee  transporting  wild  mammals  or 
birds  to  ths  United  States. 

(^A  primary  sodosora  shall  be 
conetractsd  so  diet 

(1)  The  strsnftt  of  die  endosure  is 
sofBkdent  to  oootata  die  ■»■■«"«■?  or  Uid 
and  to  widistand  die  nonnal  eSecto  of 


(2)  Yhe  totatior  of  tte  endosore  is  free 
from  any  pratraslon  that  ooold  be 
tojoioas  to  die  mamnud  or  bird  widiin; 

(S)  No  part  of  die  animal  can  extend 
or  protnide  outside  of  die  piteary 
endoeon  to  sodi  a  way  as  to  cause 
tolmr  to  dw  iumtmiw^  anfanal  to 
nearby  persons  or  animals,  or  to 
handlers  of  die  primary  endoeore: 

(4)  Aooess  to  die  palmary  endoenra  is 
dosed  and  secured  widi  an  animal-proof 
device  designed  to  prevent  accidental 
opening  and  rdeeee  of  die  mammal  or 
bird: 

(5)  ne  opening  of  die  andosura  is 
easily  sccesslbis  far  emergency  removal 
of  dhe  mammal  or  bird  Iqr  andioriBed 


(6)  Hm  endoeon  has  sufficient 
opening  to  ensnn  adequate  circulation 
ofairatallUnies. 

f7)  Hm  material  of  vdiidi  die  primary 
•ndosora  to  coostraded  is  not  treeted 
widi  aay  paint  preesrvatfve,  or  odier 
chemical  diet  Is  totoriooB  or  otherwise 
humlbl  to  dw  health  or  welMMii«  of 
I  and  birds. 


(e)  Unless  die  I 

permanendy  effixed  to  di  B  primary 
oonvayanoe  or  has  an  op  m  top,  as 
Vedfied  by  LAR  or  belo  r  for  certato 
large  mammals,  macerbirs  allowing 
drnilatloB  of  air  around  heendosura 
shall  be  fitted  to  die  exta  ior  of  its  top. 
sides,  and  base.  Spacer  fa  irs  on  an 
endosun  need  extend  m  more  than  6 
inches  (IS  centimeters)  fr  nn  die  surface 
of  die  endoeure.  Widito  ids  e-inch  limit 
the  qiacers  on  an  endosi  re  containing 
one  animal  shall  extend  J  t>m  the 
surface  to  fidiidi  they  an  attached  a 
distance  equal  to  at  least  10%  of  the 
longer  dimension  of  the  s  irfsce  and  the 
spacers  on  an  endosure  I  Dntaining  more 
than  one  aninud  shall  exi  md  a  distance 
equal  to  at  leest  20%  of  d  e  longer 
dimension  of  the  surface  o  which  they 
ere  attached 

Hand-holds  required  b;  1 14.106(c) 
mey  eerve  as  spacer  ben  for  the  sides  of 
die  endosun  to  ndiich  tb  ly  an 
attached.  A  primary  endi  sun 
constructed  with  one  or  n  on  slanted  or 
carved  walls  containing  i  sntilation 
openings  need  not  be  fitti  d  widi  spacer 
ban  on  such  walls. 

(d)  An  endosun  that  ii  not 
pennanendy  affixed  with  n  the  primary 
conveyance  shall  have  ac  equate  hand- 
holds or  other  devices  for  lifting  by  hand 
or  to  facilitate  lifting  and  vrryingby 
madiine.  Such  hand-hold  or  other 
devices  shaU  be  made  en  ntegralpartof 
die  endosure,  shall  enabl  i  it  to  be  lifted 
without  excessive  tipping  and  shall  be 
designed  so  diet  the  pent  a  handHng  the 
endoeun  will  not  come  ii  to  contact 
widi  ito  contents. 

(e)  An  endosun  shall  li  ive  a  solid, 
leak-proof  bottom  or  remt  vable.  leak- 
proof  collection  tny  unde  ■  a  slatted  or 
win  mesh  floor.  The  slatt  id  or  win 
mesh  floor  shall  be  design  sd  end 
constructed  so  that  the  sp  ices  between 
die  slate  or  the  holes  to  di  t  mesh  cannot 
tnp  the  limbs  of  animnly  I  ontained 
withto  the  endosun.  An  i  oclosun  for 
iMmmaiy  shall  contato  ui  used 
absorbent  litter  on  the  sol  d  bottom  or  in 
die  leak-proof  tny  to  sufi  :ient  quantity 
to  absorb  and  cover  excn  la.  This  litter 
shall  be  safe  and  non-toxi  :  and  shall  not 
resemble  food  normally  o  nsumed  by 
the  mammals.  An  endosu  e  used  to 
transport  marine  mammafc  to  water,  to  a 
water-proof  endosun,  a  i  ing,  or  on 
foam  is  exempt  from  the  r  quinment  to 
contato  litter.  An  endosui  i  used  to 
trsnsport  birds  shall  not  o  mtato  litter. 

(f)  If  an  endoeun  has  b  len  previously 
nsedtotranqiortorston  vildmammals 
or  birds,  it  shall  havsbea  deanedend 
sanitized  to  a  manner  toai  will  destroy 
pathogenic  agente  and  pei  tstojuriousto 
the  health  of  mammals  ani  birds  befon 
the  endosun  can  be  re-ua  kL 


(g)  An  endoeun  diat  is  no 
permanently  affixed  to  toe  pi  baery 
conveyence  shell  be  deariy  i  larfced  to 
En^ishondieoutoideofdie  op  and  one 
or  mon  sides  of  the  midoenr  t,  to  lottos 
not  less  dian  2J  centimeten  1  inch)  to 
height  "LIVE  ANIMALS,"  1  O  NOT 
TIP,"  "ONLY  AUTHORIZED 
PERSONNEL  MAY  OPEN 
CONTAINER."  and  odier  appropriate  or 
required  instructions.  AU  «ic  osun 
sides  shall  also  be  conspicuc  isly 
marked  on  die  outeide  with  a  rrows  to 
todicate  the  correct  upright  p  Mition  of 
the  endosun.  These  arrows  i  ihould 
extend  up  the  sides  of  the  en  Josun  so 
that  the  potot  of  the  arrow  is  risible  and 
clearly  indicates  the  top  of  tli  b 
endosun. 

(h)  Food  and  water  tostruc  ions  as 
spedfied  m  §  14.108,  informa  ion 
regarding  what  constitutes  o1 
of  stress  (when  known  to  i ' 
the  spedes  being  transj 
information  about  any  c^  _^. 
medication  to  be  administer 
qualified  attendant  or  l 
expert  shall  be  secunly  l. 
each  endosun.  Copies  of  i 
documenta  accompanying  I 
shall  also  be  secunly  attac 

primary  endosun.  Ori^nal  l^ 

shall  be  carried  m  the  carrier  ■  pouch  w 
manifest  contatoer,  or  by  die  ihipper's 
attendant  travelling  with  die  »rgo. 

(i)  Any  food  and  water  trot  ghs  shaU 
be  secunly  attached  to  die  in  terior  of 
the  endosun  to  such  a  mann  ir  diet  the 
troughs  can  be  filled  from  out  tide  the 
endosun.  Any  opening  provi  ling  access 
to  a  trough  shall  be  capaUe  o^  being 
secunly  dosed  with  en  enim  J-proof 
device.  A  water  trou^  to  an  i  indoaun 
containing  birds  shall  contaix  a  foam  or 
sponge  in8«1.  a  perforated  w  oden 
block,  or  other  suitable  devio  i  to 
prevent  spillage  or  drowntog. 

G)  When  an  endosun  is  pe  rmanendy 
affixed  within  a  primary  conv  eyance  so 
that  ite  front  opening  is  the  oi  ly  source 
of  ventilation,  the  opening  shi  U  face  the 
,  outeide  of  the  conveyance  or .  m 
unobstructed  aisle  or  passage  ivay 
within  the  conveyance.  The  o  tening 
shall  occupy  at  least  90  perce  tt  of  me 
total  surface  ana  of  die  front  NraU  of  the 
endosun  end  be  covered  wit  i  bars, 
win  mesh  or  smooth  expanded  meted 
mesh. 


if  a 
t ansport 
i  Jnited 
ooninicted 
die 
of  die 


114.107 

(a)  The  animal  cargo  space 
primary  conveyance  used  to 
wild  mammals  or  birds  to  the|United 
States  shall  be  designed, 
and  matotained  so  as  to  ensu^ 
humane  and  healthful  transpcft 
animals 
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(b)  The  caigo  ipaoe  shall  be 
constructed  and  maintained  so  as  to 
prevent  the  haimfiil  ingress  of  engine 
exhaust  fumes  and  gases  produced  by 
the  conveyance. 

(c)  No  wild  mammal  or  bird  shall  be 
placed  in  a  cargo  space  of  a  primary 
conveyance  that  does  not  provide 
sufficient  air  for  it  to  breattw  nornuUy. 
Primary  enclosures  shall  be  posild^ed 
in  a  cargo  space  in  such  a  manner  O^ 
each  animal  has  access  to  sufficient  au- 
for  normal  breathing.  ^ 

(d)  The  interior  m  an  animal  cargo 
space  shall  be  kept  clean  of  disease- 
caus'iig  agents. 

(e)  A  wUd  mammal  or  bird  shall  not 
be  transported  in  a  cargo  space  tfiat 
contains  any  material  substance  or 
device  that  may  reasonably  be  expected 
to  result  In  inhumane  conditions  or  be 
injurious  to  its  health  unless  all 
reasonable  precautions  are  taken  to 
prevent  sudi  conditions  or  injury. 

fi4.lM   Food  and  water. 

(a)  No  carrier  shaU  accept  any  wild 
mammal  or  bird  for  transport  to  the 
United  States  unless  written  instructions 
from  the  shipper  concerning  the  animal's 
food  and  water  requirements  are 
securely  affixed  to  the  outside  of  its 
primary  enclosure.  Such  instructions 
shall  be  consistent  witi^  professionally 
accepted  standards  of  care  and  include 
specifically  the  quantity  of  water 
required,  the  amount  and  type  of  food 
required,  and  the  frequency  of  feeding 
and  watering  necessary  to  ensure  that  it 
is  transported  humanefv  and  healthfully. 

(b)  A  manunal  or  bird  requiring 
drinking  water  shall  have  water  suitable 
for  drinking  made  available  to  it  at  all 
times  prior  to  commencement  of 
transport  to  the  United  States,  during 
intermediate  stop-overs,  and  uptm 
arrival  in  the  United  States,  or  as 
directed  by  the  shipper's  written 
instructions. 

(c)  A  mammal  or  bird  that  obtains 
moisture  from  fruits  or  other  food  shall 
be  provided  such  food  prior  to 
commencement  of  transport  to  the 
United  States,  during  stop-overs,  and 
upon  ainval  in  the  United  States,  or  as 
directed  by  the  shipper's  written 
instructions. 

(d)  During  a  stop-over  or  while  still  in 
the  custody  of  the  carrier  after  arrival  in 
the  United  States,  a  mammal  or  bird  In 
transit  shall  be  observed  no  less 
frequently  than  once  every  four  hours 
and  given  food  and  water  according  to 
the  instructions  required  by  1 14.10e(a). 

(e)  Tlie  shipper  shall  be  responsible 
for  providing  food  to  be  made  available 
during  transport  unless  other 
arrangements  are  cmtracted  for 
between  shipper  and  carrier. 


(f)  Additional  requiremefitt-fpr 
feeding  and  watering  particular  kinds  of 
animals  are  found  below  in  the 
specifications  for  ttie  various  groups. 


I14.1M   C««lnl 

(a)  During  transportation  to  die  United 
States,  including  uqr  stopovers  during 
transport,  tfie  carrier  ahall  visually 
inspect  each  primary  enclosure  not  less 
than  once  aveiy  4  hours,  or  in  the  case 
of  air  transport,  every  4  hours  whenever 
the  cargo  mild  is  accessible.  Durtag  such 
inspections,  the  carrier  dudl  verify  that 
the  ambient  air  tenqwrature  is  within 
allowable  limits,  that  endosores  have 
not  been  damaged,  that  adequate 
ventilation  is  being  provided,  and  when 
transport  is  by  afr.  Oat  air  pressure 
suitable  to  siqiport  live  »niwuait  it 
maintained  wittdn  tfie  cargo  area 
(pressure  equivalent  to  a  fna«tinmii 
altitude  of  8000  feet  or  as  otherwise 
specified  in  writing  as  not  harmful  by 
the  examining  veterinarian).  Dorii^ 
these  observations  the  carrier  shall  also 
determine  whether  any  antauls  are  fai 
obvious  distress  as  described  in 
documents  attached  to  Ae  enclosure. 
The  absence  of  such  a  document  or  tlie 
absence  of  information  as  to  signs  of 
distress  shall  not  remove  responsiUlity 
from  die  carrier.  The  carrier  diall 
atteoqit  to  correct  any  condition  causing 
distress  and  shaU  consult  ttie  sh^iper 
concerning  any  possible  need  for 
veterinary  care  if  no  veterinarian  or 
qualified  attendant  is  traveling  with  the 
shipment 

(b)  Unless  otherwise  allowed  by  the 
specifications  below  for  particular 
groups  of  spedes  or  spedfied  in  writing 
by  the  examining  vet^arian,  the 
ambient  air  teaq)eranire  ip^  holding 
area,  transporting  devie^Tor  primary 
conveyance  containing  mammals  shall 
not  be  allowed  to  fall  below  72  degrees 
C  (45  degrees  F),  to  exceed  23.9  degrees 
C  (75  degrees  F),  nor  to  exceed  21.1 
degrees  C  (70  degrees  F)  for  more  than  4 
hours  at  a  time.  Auxiliary  ventilation 
shall  be  provided  when  Uie  ambient  air 
temperature  is  21.1  degrees  C  (70 
degrees  F)  or  higher.  Temperature 
standards  for  birds  are  set  out  below  in 
i  14.174. 

114.110   Terminal  fadHtiea. 

(a)  Any  terminal  facility  used  for  wild 
mammal  or  bird  transport  in  the  country 
of  export,  stopover  countries,  or  the 
United  States  shall  contain  an  animal 
holding  area  or  areas.  No  carrier  or 
shipper  shall  co-mlng)e  live  animal 
shipments  wiUi  inanimate  cargo  in  an 
animal  holding  area. 

(b)  A  carrier  or  shipper  holding  any 
wild  iwrnmai  qt  bird  ill  a  terminal 
facility  shaU  provide  the  following: 


(1)  A  holding  area  deanad  and 
sanitiMd  so  as  to  destroy  pathogenic 
agents,  mafaitained  so  diat  diara  is  no 
accnmnlatloa  of  debris  or  excreta,  and 
in  wfaldi  vermin  infsstatiao  is 

(2)  An  effective  program  far  the  ^^ 
control  of  insaeta,  actopuadtes.  and 
pests  of  mammaia  or  birds; 

(S)  Suffldant  fraah  afr  to  allow  die 
animals  to  braadie  nonnaOy,  widi 
ventilation  maintalnad  so  as  to  twtntmt»^ 
drafts,  odors,  and  moistora 
condrasation: 

(4)  Ambient  air  tenqwraturea 
maintained  widiin  prMcribad  limits  as 
spedfied  in  i  14.10e(b)  or  more  nedfic 
temperature  limits  fooid  bdow  for 
particular  spedes  of  anfanals. 

IM.111    HMdtof. 

(a)  Care  shaU  be  exercised  to  avoid 
handling  die  primary  andoaurs  in  a 
maimer  Ukaly  to  causa  {dqrsicd  or 
psychological  trauma  to  the  tnammai  or 
bird. 

(b)  A  primary  endosure  used  to  move 
any  mammal  or  bird  ahaU  not  ba 
dropped,  t^iped  axcessivdy.  or 
odnrwisa  mishandled  and  ahdl  not  be 
stacked  or  placed  in  a  Banner  that  may 
reaaonably  be  expected  to  result  in  its 
falling  or  being  tipped. 

(c)  Animals  inoooqMtfbla  with  one 
anodier  shaU  not  be  crated  togedier  or 
held  in  doee  proximity. 

(d)  IVansport  of  mammals  or  birds  to 
die  United  States  shall  ba  aooonqilished 
by  die  caniar  in  the  most  ojqiaditious 
manner,  widi  die  fewest  stopHivers 
possible,  and  without  unnecessary 
delays. 

(e)  Consistent  with  odier  procedures 
and  requirements  of  the  carrier,  Uve 
wild  mammals  or  birds  shaU  ba  last 
loaded  and  first  unloaded  from  an 
aircraft 

(f)  A  carrier  shall  not  allow  ma^als 
or  birds  to  remain  for  extended  p^ods 
of  time  outside  a  holding  area,  and  shall 
move  them  between  a  holding  area  and 
a  primary  conveyance  es  eiqiedltlously 
as  possible.  A  carrier  or  shiroer 
maintaining  mammals  or  birds  fai  a 
holding  area  or  transporting  them  to  or 
from  a  holding  area  or  between  a 
holding  area  and  a  primary  conveyance, 
shall  provide  the  fdlowing: 

(1)  Shelter  from  sun/ighL  When 
sunli^t  is  likely  to  cause  overheating  or 
disotnnfort  suffident  shade  shall  be 
provided  to  proted  animals  bom  die 
dired  rays  Of  die  sun. 

(2)  Shelter  from  precipitation. 
Animals  shaD  be  provided  protection  so 
that  they  remain  dry  during  rain,  snow 
or  other  forms  of  piac^dtation. 
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114.111 

(a)  No  mora  than  one  inimete  sbaB  be 
transported  ia  a  prtemiy  endosuie. 
However,  a  moAar  mid  her  avsing 
yoang  bejag  UauspuHed  to  the  United 

9QI190  wot  BSnCH  tlWltflMflta  Ul 

establishad  male  fcimali  pair,  a  family 
roup,  a  pair  of  juveDfle  animals  that 
have  not  isai  hsd  pabarty.  or  oAer  pafrs 
of  animab  Ikat  bnv*  bean  babitaaOy 
housed  together  maybe  shipped  m  dm 


(b)  A  primary  encloeure  used  to 
traaaportaprimalsahaHbalMge 

safildanlipaoe  ta  tmn  anand  fiaoty  fei 
a  Bormd  manaai;  Ba  deem,  stmid  ^  (aa 
ai^ropriata  for  the  qwdes),  and  sit  hi  a 
noroal  upright  positianwithot  Us  Innd 
toochiag  the  lop  ef  dm  andoama. 
Howavar.  a  primala  may  be  raetricted  hi 
its  movements  aooonUng  la 
praisseianally  jKxepmd  etaadards  of 
care  vdien  paalar  freedom  of  mo 
would  oonetitHle  e  dm^sr  to  the  ] 
or  la  its  handkr  er  o^ar  pm 

(c)  Except  as  peovided  in  1 14.106(1). 


on  two  opposite  malls  afa 
ancloeors;  the  vi 
each  wall  ahaU  ceavtise  at 
parcam  aftha  lalal  aarCaoe  ara( 
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Ii4.m _«.. 

(a)  A  non-human  prima  s  shall  be 
provided  water  suitable  fi  r  drinldng 
wIMb  4  hoiA  pikvie  om 

to  timiepuH  tolhrtlBiled 

the  shippei's  wiittsn  hutifotions  (firect 
otherwise.  A  i 


to  any 
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for  transport  to  the  UnHn 
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114.123   Osretol 

(a)  Apthnate  shafl  be  oiserred  for 
conditien  and  given  food  i  nd  water 
accordiag  to  the  Clipper's  nstractions 
during  any  totermediate  s  ip  dut  lasts 
more  then  4  boors. 

(b)  Cere  riaB  be  taken  i  9  keep 
encloeures  containing  prh  lates 
sufkiendy  separated  in  tl  e  primary 
conveyance  or  holding  en  i  to  minimixe 
the  risk  of  spread  of  disea  e  from  one 
species  to  anotlier. 

Spedfinations  lor  Marina  lammals 
(Cetacaens,  Skanians.  Sat  Ottaia. 
Pinni^wds,  and  Polar  Bean  ) 

114.191    MmaryenctoeunL 

(a)  A  primary  enclosure  hat  is  not 
open  on  top  shall  have  air  nlets  situated 
at  heights  diat  provide  cro  a  ventilatian 
at  all  levels  and  that  are  k  cated  on  all 
four  rides  of  Uie  enclosure  Sudi 
ventilation  openings  shaD  iomprisenot 
less  than  IB  percent  of  the  total  surface 
area  of  each  side  of  the  en  iosure. 

(b)  Straps,  slings,  hamei  les,  or  other 
such  devices  used  for  bod;  sumwrtor 
restra0\wfaen  transportin  marine 
mammals  such  as  cetaceai  s  or  sirenians 
shall  meet  the  following  re  juireaients: 

(1)  The  devices  shall  not  prevent 
attendants  from  having  ao  ess  to  (be 
mammal  to  administer  car  >  during 
transportation; 

(^  The  devices  shall  be  niaipped  widi 
sufDdent  padding  to  ptavs  It  traama  or 
injury  at  points  of  contact  vith  die 
manual's  body; 

(3)SliBgsorhaaeseees  all  allow  free 
movement  of  flippecs  entsi  to  of  die 
harness  lor  tiiagi 

(4)  IbV  devices  shaU  be  eap^da  of 


about  a^  nrnming  injmy  t^itaalC, 
handlarvi 


designed  so  as  net  to  cease  imory  to  Ae 
mammal. 

(cj  A  primely  endosnre  ost  d  to 
traaepert  marine  ibp.subbIs  si  bH  be 
large  enough  to  assure  the  foBowing: 

(1)  A  sea  otter  or  polar  beaihas 
sufficient  space  to  turn  about  ireely  with 
all  four  feet  on  die  floor  and  t )  sit  to  an 
upright  position,  stand,  or  lie  n  a  natural 
position; 

(2)  A  pinniped  has  suffiden  t  space  to 
lie  in  a  natural  position; 

(3]  If  a  sling,  harness  or  oth  er 
supporting  device  is  used,  the  «  are  at 
least  3  indies  of  dearance  ba  ween  any 
body  part  and  the  primary  an  iosure; 

(d)  A  marine  mammal  may  be 
restricted  to  its  movements  ai  oonling  to 
professiooally  accqited  stanc  irds  af 
care  when  freedom  of  movem  mt  woidd 
constitute  a  danger  to  the  auk  lal  or  to 
handlers  or  other  persona. 

(e)  All  amrine  mammals  coi  itatned  to 
a  given  primary  endosure  shdl  be  of  the 
same  species  and  be  maintain  ed  in 
con^atfble  groaqis.  A  marine  i  neramal 
that  has  not  reached  pidioty  iiaU  not 
be  toaasported  to  the  same  pr  nary 
endoeme  with  an  aduh  mark  e  mammal 
other  than  its  mother.  Sodaflj 
dependent  animals  (e.g.,  sH^  gs.  modwr 
and  offspring}  tren^Kirted  to  1  le  same 
primaiy  conveyance  shaU  be  i  Bowed 
visual  and,  when  appropriate  or  die 
species,  olfectoiy  contact  A  f  male 
marine  mammal  shall  not  be  t  -ansported 
to  the  same  primary  mdosurt  with  any 
matore  male  marine  mammaL 
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1 14.132 

A  marine  maimnal  riiall 
transported  lor  more  than  a 
hours  withoat  being  offered 
food  unless  the  Upper's 
instructions  or  the  sh^iper's 
traveling  widi  the  mannnal  < 
otherwise.  After  feedtog.  a 
mammal  shall  be  rested  for  6 
to  restmiing  transport. 

S  14.133   Caratalranait 

(a)  Any  marine  mammal  sfai  11  be 
accompanied,  to  die  same  piii  lary 
conveyance,  by  the  sh^qier  or[ 
authorized  representative 
knowledgeable  in  marine 
to  provide  lor  the  aidmd's  be^di  and 
wen-betog.  The  shqiper  or 
representative  shafl  obeerva 
marine  mammals  to 
or  not  dMy  need  veterinary 
shaH  pm^  or  ofatato  any 
vetetteary  care  as 
Care  daring  kansport  shall 
following  (mi  a 

(1)  Keeping  dw  akto  moist  a 
preventing  1k»  ^tytog  af  dw 
methods  as  covering  widi  wet^^ 
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spraying  it  with  water  or  applying  a 
non-toxic  emollient; 

(2)  Assuring  ttiat  the  pectoral  flippers 
(when  applicable)  are  allowed  freedom 
of  movement  at  all  times; 

(3)  Making  adjustments  in  the  position 
of  the  mammal  when  necessary  to 
prevent  necrosis  of  the  skin  at  weight 
pressure  points;  and 

(4)  Calming  the  mammal  to  prevent 
struggling,  thrashing,  and  other  activity 
that  may  cause  over-heating  or  physical 
trauma. 

(b)  Unless  otherwise  directed  by  a 
shipper  or  authorized  representative,  at 
least  one-half  of  the  floor  area  in  a 
primary  enclosure  used  to  transport  sea 
otters  to  the  United  States  shall  contain 
sufficient  crushed  ice  or  ice  water  to 
provide  each  otter  with  moisture 
necessary  to  maintain  its  hair  coat  by 
preventing  it  from  drying  and  to 
minimize  soiling  of  the  hair  coat  with 
urine  and  fecal  matter. 

(c)  A  marine  mammal  exhibiting 
excited  or  otherwise  dangerous 
behavior  shall  be  taken  bom  its  primary 
enclosure  except  under  extreme 
emergency  conditions  and  then  only  by 
the  shipper  or  other  authorized 
individual  who  is  capable  of  handling 
the  animal  safely. 

^Mdfications  for  Elephants  and 
Ungulates 

S  14*141    Consignment  to  carrier. 

Species  that  grow  antlers  shall  not  be 
accepted  for  transport  unless  the  antlers 
have  been  shed  or  surgically  removed. 

914.142   Primary  endowrea. 

(a)  Except  as  provided  in  i  14.1060). 
when  required  ventilation  openings  are 
located  on  two  opposite  walls  of  the 
primary  enclosure,  these  ventilation 
openings  shall  comprise  at  least  16 
percent  of  the  total  surface  area  of  each 
wall.  When  ventilation  openings  are 
located  on  all  four  waUs  of  the  primary 
enclosure,  the  openings  shall  comprise 
at  least  8  percent  of  the  total  surface 
area  of  each  wall  At  least  one-third  of 
the  minimum  area  required  for 
ventilation  shall  be  located  on  the  lower 
one>half  of  the  primary  enclosure  and  at 
least  one-third  of  the  total  nUntnimn 
area  required  for  ven^ation  shall  be 
located  on  die  iq>per  one-half  of  tfte 
primary  enclosure. 

(b)  No  more  dian  one  elephant  or 
ungulate  shall  be  tranqxirted  in  a 
primary  enclosure.  However,  a  mottier 
and  nursing  young  may  be  shipped  in 
the  same  primary  enclosure  if  the 
shipment  complies  with  the  provisions 
of  1 14.105(b). 

(c)  A  primary  enclosure  used  to 
transpOTt  an  elefdiant  or  ongulate  shall 
be  large  enou^  to  allow  flu  animal  to 


lie  or  stand  in  a  natural  iq>right  position 
with  the  head  extended,  but  not  large 
enougjh  for  tibe  animal  to  roll  over. 

(d)  A  primary  enclosure  used  to 
transport  an  elephant  or  ungulate  with 
horns  or  tusks  shall  be  designed  and 
constructed  to  prevent  the  horns  or 
tusks  from  becoming  trapped  or  injuring 
the  animal  itself,  other  animals  nearby, 
attendants,  or  cargo  handlers. 

(e)  A  primary  enclosure  for  an 
elephant  or  ungulate  shall  be  equipped 
widi  a  removable  water  trough  that  can 
be  securely  hung  within  the  enclosure 
above  the  floor  and  can  be  filled  from 
outside  the  enclosure. 

Specifications  for  Slodis.  Bats,  and 
Hying  Lemnrs 

|14.1f1    Primary  endOMirM. 

(a)  Except  as  provided  f  14.106(j)  of 
this  subpart.  MAien  required  ventilation 
openings  are  located  on  two  opposite 
walls  of  the  primary  enclosure,  the 
ventilation  evenings  shall  conqtrise  at 
least  16  percent  of  the  total  surface  area 
of  each  wall  When  ventilation  openings 
are  located  on  aU  four  walls,  the 
openings  shall  comprise  at  least  8 
percent  of  the  total  surface  area  of  each 
wall.  At  least  one-third  of  die  total 
minimum  area  required  for  ventilation  of 
the  primrary  enclosure  shall  be  located 
on  tfie  upper  one-half  of  die  primary 
enclosure. 

(b)  No  more  tiian  one  sloth,  bat,  or 
flying  lemur  (Cynocephalidae)  shall  be 
transported  tai  a  prinMry  enclosure. 
However.  •  mother  and  her  nursing 
young  being  transported  for  medical 
reasons,  an  established  male-female 
pair,  a  family  group,  a  pair  of  Juvenile 
animals  that  have  not  reached  puberty, 
or  other  groups  of  animals  that  have 
been  habitually  housed  together  may  be 
shipped  in  the  same  primary  enclosure. 

(c)  A  primary  enclosure  used  to 
transport  sloths,  bats,  or  flying  lemurs 
shall  be  large  enough  to  ensure  that 
each  animal  has  sufficient  space  to 
move  freely  and  in  a  normal  manner  and 
shall  have  a  wide  perch,  bar  or  mesh  of 
suitable  strength  fitted  under  the  top  of 
the  enclosure  and  spaced  firom  it  in  such 
a  way  that  the  animals  may  hang  from  it 
in  a  natural  position. 

Spedficatioos  for  Otiier  Terrestrial 
Mammals 


1 14.161 

(a)  Except  as  provided  in  1 14.10e(j), 
when  required  ventilation  openings  are 
located  on  two  opposite  walls  of  the 
primary  enclosure,  these  openings  shall 
comprise  at  least  16  percent  of  the  total 
surface  area  of  eadi  wall  When 
openings  are  located  on  aU  four  walls  of 
the  endotuie.  dia  openings  shall 


comprise  at  least  8  percent  of  the  total 
surface  area  of  eadi  waU.  At  least  one- 
third  of  the  minimum  area  required  far 
ventilation  shall  be  located  on  the  kmar 
one-half  of  the  enclosure,  and  at  least 
one-third  of  the  total  mtntmnm  area 
required  for  ventilation  shall  be  located 
on  the  upper  one-half  of  the  enclosure. 

(b)  No  more  tiian  one  terrestrial 
mammal  (otiier  tiian  rodents)  shall  be 
transported  in  a  primary  enclosure. 
However,  a  mother  and  her.  nursing 
young  may  be  shipped  in  the  same 
primary  enclosure  if  the  shipment 
complies  widi  Ibe  provisions  of 

1 14.105(b). 

(c)  Mors  than  one  rodent  may  be 
transported  in  the  same  primary 
enclosure  if  tiiey  are  menri>ers  of  the 
same  spedet  and  are  maintained  in 
compatible  groups.  Rodents  that  are 
incon^>atible  shall  be  transported  in 
individual  primary  enclosures  that  are 
stored  and  transported  so  they  are 
visually  separated.  A  female  with  young 
being  transported  for  medical  reasons 
shall  not  be  placed  in  a  primary 
enclosure  with  other  animals.  The 
following  chart  specifies  allowable 
densities  for  transporting  rodents  that 
fall  witiiin  tiie  specified  wdght 
limitations.  Rodents  weighiog  more  than 
6,000  grama  shall  be  transported  in 
individual  enclosures. 

Density  Guioeunes  for  Rodents 
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(d)  A  primary  enclosure  used  to 
transport  terrestrial  mammals  shall  be 
large  enough  to  ensure  that  eadi  animal 
has  suffident  space  to  turn  around 
freely  in  a  normal  manner.  The  hei^t  of 
the  primary  endosure  shall  provide 
adequate  space  for  the  animal  to  stand 
upright  in  a  normal  posture.  The  lengtii 
of  die  primary  endosure  shall  be  great 
enough  to  enable  the  animal  to  lie  in  a 
foil  prone  position. 

Specifications  for  Birds 

f  14.171    Constgnment  to  canter. 

(a)  A  personally  owned  pet  bird 
originally  transported  from  die  United 
States  and  being  returned  to  this  country 
with  its  original  United  States  healtii 
certificate  within  60  days  of  departure 
may  be  accepted  by  a  carrier  without  a 
new  veterinary  examination. 
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and  art  porittoMd  w  «  !•  u. 
UkaUhood  of  OMting  •  draft. 
(b)PNcr 

tiiatraatb, .  

tiia  poRll  ikiaR  W  aiiCBcieBt  to  femit 
tha  bMb  to  MteMn  a  flm.  eoofcrtaUe 
grip.  tadMa  fhal  ba  placad  ao  tet 
dropiap  da  BBl  Ml  into  food  or  watar 
trooilH  ar  orto  a«Mr  peichad  Utda. 
Then  ahdl  ba  aaoq^  bead  room  to 
alow  Ika  bMa  to  move  onto  aad  off  tiie 
pennea  wItbOQt  toocfaiiig  Ibe  top  of  &b 
andosura. 

(c)  An  ■idoaare  oaed  to  traaapoit  rae 
ormore  perddiv  biidt  than  be  laigB 
enoo^  to  anauie  dut  each  Uid  baa 
auffident  perqb  qiaoa  to  perck 
oomfortafale  m\  tbm  laine  time.  No  mote 
than  SO  perehing  birda  shall  be 
tranepoitod  to  one  primary  encloeure, 
with  the  excqition  of  lai;ge  paittadnes 
(longer  dian  25  cm.  or  9  indies),  whidi 
are  Bmlted  to  a  maximam  of  25  per 
prinaiy  andosHia. 

(d)  A  primary  andosare  need  to 
transport  a  raptorial  bird  dian  be  I«ge 
anough  to  transport  the  hkd  comfortably 
and  to  penntt  it  to  Ian  aroond  freely 
and  stootoh  its  wtagi  without  injaiy. 
Only  one  reptoiial  bird  shall  be 
contaiend  to  a  primary  enclosure. 

(e)  A  priiMuy  eadoewe  containii^ 
non-pasdito^  noMB^ptorial  bridb  shall 
be  large  amwgh  far  the  birds  to  tm 
aroond.  to  lie  down,  to  stand  faUy  and 
and  to  dbai^  poetare  to  a  nemal 
manner. 

(Q  Neetar-fcedtog  birds  shall  cither  be 
transpaitod  to  a  priiBBiy  endoeoies 
equipped  wl&  faediag  bottlee  ecceaibiB 
ffnni  iwlsiile  tbs  ffwlutunt  fsr 
replenishment,  or  hand-carried  and  fed 
to  accorduice  with  the  written 
instructions  of  die  shipper. 

(g)  Birds  transported  to  dw  seme 
pttnary  andosura  shall  be  of  the  same 
qtedesaad  be  caa|>atiUe  with  oaa 
another.  Birds  ^t  are  »««M»prtiM0 
ahaU  be  pleoed  to  todividaal  primaiy 
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for  birds  fa „ ^„ 

devices,  aad  primeiy  eon  vyuKea, 
mdees  an  axamiBiBg  veto  ' 
certifies  to  wililag  Idgher 
temperetiaes  that  wffl  no 
a  pwitoniar  sHpBents 

ia]  ine  eiHtwent  sir  ten  leretnre  for 
perdiing  birds  aha!  not  b  diowedto 
fall  below  12J  dey  ees  C  SSdegieesF). 
to  exceed  a.5  de^ees  C  m  degrees  F), 
nor  to  exceed  26.7  degree  CtSBdegrees 
F)  for  more  dian  4  hovtrs.  >  loxOtory 
vendlsffion  rimB  be  pnrrii  ed  when  die 
ambient  air  temperatnre  i  hi|^  dmn 
26.7  dMrees  C  («)  degree!  F). 

(b)  lie  ambient  air  ten  lerature  for  a 
raptorial  bird  shall  not  be  allowed  to  faQ 
below  7.2  degrees  C  (4S  di  grees  F),  to 
exceedggJ  '  - 

exceed  2SJ 
moreduB4 
degrees  C  (as 
45 
be 


CfHUagreeeF). 
C  (75  Isgraes  F)  for 
■otto  Exceed  257 


air 
C(75 


itvefar 


idMi 

1 23  J I 
degrees  F). 

(c)  The  { 
non  pwihiiig.  noa-wptuiill bfrds  other 
than  pengaitts  or  aalorsfaa  1  not  be 
eBowed  to  fall  below  72 1  egrees  C  (45 
delves  F).  to  exceed  28.5  legrees  C  (85 
degrees  F).  nor  to  exceed  BJ  degreea  C 
(66  degrees  F)  for  more  th  n  4  hoars. 
Auxiliary  Tentilaticn  shal  be  provided 
when  die  ambient  ak  tem  erature 
exceed  22J  depaes  C  (75  legrees  F). 

(d)  Ite  ambient  air  ten  lerature  for 
penguins  and  aoks  diall  a  it  be  allowed 
to  exceed  18J  degiwjs  C  (i  6  degrees  F) 
at  any  time.  AaxiEaiy  vcn  ilatian  shaU 
be  provided  «dies  the  and  ient  an* 
tenqieratnre  exceeds  IsTlegrees  C  (60 
degrees  F). 

DatMl:  JvM  1,  ISBS. 
Bnws  Blaaduid. 

Acting  Dinctor.  flah  and  mi  Uife  Service. 
[FR  Doa  80-24125  Filed  M-U -Oa  6:45  ang 
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81— wrIWUA  Fished  WitdMa 
Service  (Sarvtoe)  piopaaus  to  listlha 


tonapeitadtovlaual  Conbariand  p^oa  (l>fam  heaw 

gibbgnott)  aa  an  enriengew  d  apedea 


Service, 


1973.  as  amended.  lUs  < 
endoak  to  tin  Caney  Foik  liver  system 
(a  umbanafid  River  tnbotor  p]  to 
Grundy,  Van  Buren,  Warren, 
^^juniOT,  I  cuuesoee.  Anaoemi 
presumably  once  wOdely  ditf  iKioted  to 
the  Caney  Fbik  system,  the  s  ledes  is 
presently  known  from  short  i  ladms  to 
only  four  Caney  Foik  River  li  botaiies. 
The  species  has  been  and  on  tinnes  to 
be  impected  by  water  quality 
deterioratton  resulting  from  s  Itation 
contributed  by  coal  mining  n  d  poor 
land  use  practices,  by  other  v  vter 
pollutants,  and  by  impoondm  mts. 
Comments  and  information  a  e  aou^t 
from  the  pi^fic  on  diis  propoi  aL 

OATCS:  Comments  from  all  tojnested 
parties  must  be  recdved  by  ] 
14. 1990.  Pubhc  hearing] 
received  by  November  28, : 


reqae  tts  arast  be 


AODRCsaas:  Comments  and  i^tetwls 
concerning  tha  propoed  shodd  be  i 
to  the  Field  Supervisor,  U5.  f  ah  aad 
WikBife  Service.  Ashevifle  Fi  id  Office, 
100  Otis  Street,  Room  2SI.  As  leviSe. 
Nordi  Carolina  28001  {TM/ZS  -0S21). 
Comments  and  aiaterials  reo  ived  will 
be  availaUe  for  pub^  inspec  ion,  bf 
appointment,  during  normal  fa  isiness 
hours  at  the  above  address. 

POfmiRTHER  HtromiATION  O  MTJkCr: 

Kfr.  Ridiard  G.  Biggins  (704/2  »-0321  or 
FTS  672-0321). 

SUPPLCMDITAIIV  INFORMATIOI  : 

Backgroond 

The  Cumberland  pigtoe  mu  ed 
[Pletaxfbema  giUxniBt),  whic  i  was 
described  by  Lea  (1838).  is  ap  larently 
endemic  to  the  Caiaey  Fork  Ri  rer  System 
above  the  Great  Falls  Lake  Di  m  is  now 
located  at  the  &8at  Falls),  Cs  mboland 
River  basin,  Tennessee  (Ande  rson  198a 
Gordon  and  Layzer  1989).  Thi  small 
freshwato'  mussel  (rarely  exo  ieds  60 
mm  to  length)  has  a  tria^pdai 
compressed,  somewhat  heevy 
shell's  outer  surface  on  yoo^ 
todividuals  is  a  yeUowMi-bra  »n  cdor, 
adults  have  a  dark  mahogany  ihelL  The 
^nsicte  of  the  diell  is  a  distinct  ve  peadi 
t)p  orange  color  (Andoeon  186  Q.  like 
other  freshwater  BOMsda,  ddslanimd 
feibds  by  filtering  food  [ 
wiater.  It  has  a  complex  i 
circle  in  winch  the  nussd's  lafvae  lfl(dy 
ptfuiUze  fish.  The  1 
pari^tic  host,  and  mod  aneob  of  tto 
life  hi 


shell  The 


from  die 


Historic 
reviewed  by  AndersoaXiaaO} 
that  the  Cumberland  pigtoe  hs^ 
reported  froto  five  Camay  Fade 
tribatortea.  al  above  Im  Q^ 
Resenrolr.  Aacterson  (1880) 
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'Ori^Mvar 
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mussel  survey  of  the  Caney  Folk  Rhrcr 
system  above  and  below  the  Ckvat  Falls 
Reservoir  and  reported  diat  (he  species 
is  now  restricted  to  Isolated  populations 
in  short  readies  of  four  Caney  Foik 
tributaries— fiairen  Foric.  Warren 
County;  Calfldner  River.  White  County: 
Cane  Creek.  Van  Buren  County:  and 
CoDins  River,  Warren  and  Grundy 
Counties.  Aldiough  the  spedes  likely 
occurred  in  the  main  stem  of  the  Caney 
Fork  and  has  been  historically  collected 
from  Hickory  Creek,  no  specimens  were 
taken  at  the  four  sampling  stations  in 
the  Hickory  Creek  system,  nor  was  the 
mussel  orflected  in  any  unimpounded 
reaches  of  Caney  Fork  River.  It  is 
believed  diat  the  spedes  has  now  been 
extirpated  from  botii  of  these  areas.  The 
mussel  was  also  not  taken  in  collections 
made  in  other  Can^  Fork  tributaries— > 
Big  Creek,  Big  Hickory  Crtek,  Charles 
Creek,  Dry  O-anch  Barren  River,  FaDing 
Water  River,  Firescald  Qreek.  Ftdtz 
Creek,  Little  Hickory  CnA,  Mountain 
Creek.  Pine  Cntk,  Rocky  River,  Sink 
Creek,  Smith  Fork.  Smith  Fork  Creek. 
and  West  Fork  Hickory  Cre^ 

The  Cumberland  pigtoe's  distribution 
has  been  impacted  by  such  fectors  as 
impoundments  and  the  general 
deterioration  of  water  quality  lesviting 
from  siltation  and  o&et  pc^ataats 
contributed  by  coal  mining,  pom  land 
use  practices,  and  waste  discharges. 
These  factors  continae  to  impact  the 
spedes  and  its  habitat  Because  the 
populations  inhabit  only  short  river 
reaches,  they  are  also  very  vulnerable  to 
extirpatioa  from  accidental  toxic 
chemical  spills. 

On  December  8, 1969.  HA  Service 
notified  by  mail  (30  letters)  the 
appropriate  interested  individuals. 
Federal  and  State  agendes,  and. local 
governments  within  the  spedea*  present 
rsoge  diat  a  status  review  was  being 
conducted  specifically  to  determine  if 
the  Cumberiand  pigtoe  should  be 
protected  under  the  Act  A  total  of  five 
written  responses  was  received  as  a 
result  of  the  December  8, 1989, 
notification.  No  objectioDS  to  the 
potentifd  listing  of  the  Cnmberiand 
pigtoe  were  received.  No  additional 
information  (m  the  spedes'  status  and 
its  former  and  present  distribution  was 
provided. 

Summary  of  Factors  Affecting  the 
Spades 


Section  4(aXl)  of  the  1 „ 

Spedes  Act  (18  U3.C  1531  ei  seg.)  and 
regulatkms  (SO  CFR  part  424) 
{Momulgated  to  implemeBt  Ae  listing 
provisions  of  die  Ad  set  fordi  the 
procedures  for  adding  spedes  to  the 
Federal  lists.  A  spedes  nay  be 
determined  to  be  aa  andangered  or 


\tommcrwHantt 

the  fivt  faeldn  deacribed  ia  aoctlM 
4(aXl).  Unoo  Cadon  and  tkek 
ap^icatioB  to  tha  Canbarknd  pigtoe 
mussel  {Plmuobema  gibbenan)  are  aa 
follows: 

A.TbepreBeatartlinaitmed 
deBtrvcUoR,  modification,  or  cuiiailmmit 
of  its  habitat  or  range.  BMed  on  historic 
mussel  collection  records  from  the 
Cumberiand  River  system  (Anderson 
igga  Gordon  and  Layzer  1980).  the 
Cumberland  pigtoe  is  restricted  to  the 
Caney  Foric  River  basin  above  the  Great 
Falls.  Within  this  isolated  river  basin 
the  species  has  been  reported  from  only 
five  Caney  Foric  River  tributaries. 
However,  historic  mussel  collection 
records  from  die  upper  Caney  Foiic 
system  are  very  limited.  Thus, 
considering  the  extent  of  the  mussd's 
preferred  habitat  (riffle  areas  with  sand 
and  gravel  with  occasional  mud  and 
cobble  substrates  (Anderson  1990, 
Goitlon  and  Layzer  1986)).  which  was 
binndated  by  the  construction  of  Great 
FaUs  Reservdr  at  the  site  (rf  the  (keat 
Falls  in  the  1010s.  die  species  was  likely 
much  more  wridely  distributed  within  the 
upper  Caney  Fork  system  Uian  available 
records  taidiiBate. 

Resendy,  the  spedes  is  restricted  to 
isolated  p^ulations  in  ^ort  ttm^bn  of 
four  Caney  Fork  tributariea— fiarrea 
Fork.  Warren  County:  Calfkiller  River. 
White  County:  Cane  Creek,  Van  Burea 
County:  and  Collins  River.  Warren  and 
Grundy  Counties  (Anderson  1990). 
These  populations  are  adversely 
affected  by  inqxiundments  and  the 
general  dettfioration  of  water  quality 
resulting  from  siltation  and  other 
pollutants  contributed  by  coal  mining, 
poor  land  use  practices,  and  waste 
discharges.  Mussel  populations  in 
adjacent  watersheds  with  similar 
geology  (upper  Duck  and  Elk  Rivers] 
have  already  lost  much  of  their  mussel 
fauna  because  of  poor  land  management 
practices  and  impoundments  (Anderson 
1990). 

B.  OverutiUzation  fijr  commercial, 
recreational,  acientific.  or  educational 
purposes.  There  is  no  indication  that 
overutiliration  has  been  a  protriera  for 
this  qtedes.  However,  because  of  die 
mussel's  restrided  range,  its  slow 
growth  rate,  and  low  reproductive 
capadty,  coUectioa  of  Ae  spedes  could 
be  a  preMem  if  specific  kx»fioBS  of 
populations  were  known.  Therefore,  die 
present  range  of  die  qiedes  has  been 
described  ooly  ia  general  tenaa. 

C  Diaease  orpredatioa.  Ahhongh  the 
Cumberland  pigtot  ia  coasaBied  by 
predatory  anbrals.  there  is  no  evidence 
that  predatioa  is  a  aeiioas  threat  to  die 
spedes.  However,  freshwater  moaad 


dja-ofla  hava  lai  isltj  (aady  to  aid- 
19800)  been  lapoitod  thie^^wl  tito 
MisaisdppI  Rivor  bosto  (Rkhaid  Neves. 
Vtagiaia  Mytadmic  iaftltato  aad  9tato 
University,  personal  ooaMnoaieattoB. 
1966).  Hie  caaae  of  die  Ae-eSs  haa  Del 
been  detenahiod.  but  significaat  loosoo 
have  occaifed  la  some  popalatioiia. 

D.  77^  inadeqaaejr  of  existing     / 
tegulatory  mechaniana.  The  State  of 
Tennessee  prohibits  taking  fish  and 
tvildlife.  faiduding  freshwater  nntssels. 
for  sdentific  purposes  without  a  State 
collecting  permit  However,  die  spedes 
is  generally  not  protected  from  ottier 
threate.  Federal  listing  will  provide  - 
additional  protection  for  the  spedes 
from  mussel  colledors  by  requiring 
Federal  endangered  spedes  permits  to 
take  die  spedes  and  by  requiring 
Federal  agendes  to  consult  with  the 
Service  when  projects  they  fund, 
authorize,  or  carry  out  may  adversely 
affect  the  spedes. 

E  Other  natural  or  manmadefactort 
affecting  its  continued  tixistence.  As  the 
Cumberland  pigtoe  is  presendy 
restilcted  to  short  river  reachea.  it  is 
also  very  vulnerable  to  extirpation  from 
acddental  toxic  chmnical  spills:  and  as 
the  populated  reaches  are  physically 
isolated  from  each  other  by 
impoundments,  recolonization  of  any 
extirpated  population  woold  aot  be 
posaiUe  without  human  intervention. 
Additionally,  because  natural  gene  flow 
among  pc^ulatimis  ia  no  longer  poeaiUa. 
the  long-term  genetic  viability  of  dieao 
remaining  isolated  populations  is 
questionable. 

The  Service  has  carefiiUy  aaaecsed  the 
best  sdentifie  aial  ooauandal 
infonaation  regarding  the  past  ptfiieat 
and  futare  threate  faced  by  this  sptdM 
in  determining  to  propose  diis  rale. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  the  Cumberland  pigtoe 
mussel  [Pleurobema  gibberum)  as 
endangered.  ftesenUy  only  four  isolated 
populations  are  known  to  exist  Becauae  ' 
of  the  restirded  nature  of  dieae 
populations  and  their  vulneral:^ltty. 
endangered  status  appears  to  be  the 
most  ^ipfapiiate  claMificatiOB  for  the 
spedes.  (See  "Critical  haUtet"  sectioa 
tot  a  diacuasion  of  why  critical  habitet  te 
not  being  proposed  bx  the  Cumberiand 
pigtoe  mnssd.) 

Critical  Habitet 

Section  4(aN3)  of  die  Act  as  aaModad. 
reqdraa  that  to  the  Bsaximom  extent 
prudent  and  detenniruble,  the  Seaatary 
propoee  critical  habitet  at  die  time  die 
spedes  te  propooad  to  be  endangered  or 
threatened.  Tlie  Service  finds  that 
designattoa  of  critical  habitat  te  not 
praasady  prudent  inr  ttria  apectea.  8och 
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•  dtlHiiiiiuitioa  would  iMult  in  no 
known  bnoUt  to  dM  qiedM. 

As  put  of  dM  dsvdopmant  of  diis 
pwpw«d  rab.  Fsderal  agoides  were 
notified  of  die  Comberiand  pigtoe 
muieel'i  dittribotion.  and  Oey  were 
requested  to  provide  date  on  proposed 
Federal  actions  that  might  adveraely 
aSiBct  die  spedes.  No  qiecific  projects 
were  identified.  Should  any  future 
projects  occur  in  die  Caney  Foric  system, 
the  involved  Federal  agency  will  uread^ 
have  die  distributional  data  needed  to 
detennine  if  die  species  may  be 
impected  by  their  ection.  Tbus,  no 
additimial  benefits  would  accrue  fiiom 
critical  habitat  designation  that  would 
not  also  accrue  from  die  listing  of  the 
spedes. 

In  additioo.  diis  spedes  is  rare,  and 
taking  for  scientific  purpoees  end 
private  coDedton  could  be  a  threat.  The 
pubUcetion  of  criticel  habitat  maps  and 
other  publidty  accompanying  critical 
habitat  designation  could  increase  that 
threet  Tbe  locations  of  populations  of 
diis  species  have  consequently  been 
described  only  in  general  terms  in  this 
prqmeed  rule,  ftedse  tocality  data 


itoanpropriat 
I  local  aovemn 


agendes  from  die  Swioe  office 


described  in  die  "aoommo"  sectioa 
AvaOafab  CaBSBsvatfoo  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
tfareetened  under  die  Endangered 
Spedes  Act  indade  recognitiao. 
recovary  actions,  requbements  for 
Federal  protection,  and  prohibitions 
yinst  certain  practices.  Recognition 
duoagh  Ustii^  encoureges  and  results  in 
conservation  actioas  by  Federal.  State, 
and  private  agendes,  groqis,  end 
individuels.  Ibe  Endangered  Spedes 
Ad  provides  for  posdlue  land 
aoqdsition  and  cooperation  with  the 
States  and  rsquires  that  rsoovery 
actions  be  carried  out  for  all  bated 

p\         spedes.  The  protectioo  required  (tf 
\       Fedpi«(f«endes  end  die  prohibitions 
^---agunst  teUng  and  harm  are  discussed, 

I  in  pert,  below. 

Section  7(a)  (rf  dw  Act.  as  amended, 
requires  Fednal  agendes  to  evaluate 
their  actioos  widi  reqwd  to  any  spedes 
that  is  proposed  or  listed  as  endai^ered 
or  direatened  and  with  reqwd  to  ite 
critical  haUtat.  if  any  is  btrfng 
designated.  Regulations  implementing 
diis  interagency  cooperation  provision 
-of  the  Ad  ere  codified  at  80  CFR  part 
402.  SodiaB  7(aX4)  requires  Federal 
agendes  to  oanfsr  infonuDy  with  the 
Service  on  eny  ection  diat  is  l&ely  to 
letqiardiaa  die  continued  existence  of  a 
pnqMMed  qiedes  or  result  to  die 
destruction  or  adverse  modification  of 


Iffoposed  critical  habitat  fa  spedes  is 
listed  subsequendy.  sectii  n  7(a)(2) 
requires  Federal  agendei  to  ensure  that 
activities  they  authorize,  und.  or  carry 
out  are  not  likely  to  Jeopt  dize  the 
continued  existence  of  su  ih  a  spedes  or 
to  destroy  or  advene^  m  xlify  ita 
critical  habitat  If  a  Feder  d  action  may 
afFed  a  listed  spedes  or  i  s  critical 
habitat  the  responsible  F  ideral  agency 
must  enter  into  formal  coi  sultation  with 
the  Service. 

Hie  Service  notified  Fei  eral  agendes 
diet  may  have  programs  affecting  the 
qiedes.  No  specific  propc  sed  Federal 
actions  were  identified  F  deral 
activities  that  could  occui  and  impact 
the  spedes  include,  but  ai  e  not  limited 
to,  the  canying  out  or  the  ssuanceof 
permita  for  hydroelectric  acility 
construction  and  operatio  i,  reservoir 
construction,  river  channa  maintenance, 
stream  alterations,  wastewater  facility 
development  pestidde  resistration.  and 
road  and  bridge  construcnon.  However, 
it  has  been  the  experience  of  the  Service 
that  nearly  all  section  7  consultations 
can  be  resolved  so  that  ti»  spedes  is 
protected  and  the  projed  objectives  met 

The  Ad  and  inqilementjng  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  anfl  exceptions 
that  apply  to  all  endanger  id  wildlife. 
These  prohibitions,  in  pai  ,  make  it 
illegal  f(»  any  person  sub;  id  to  the 
Jurisdiction  of  die  United   tatestotake 
(indudes  harass,  harm,  pi  rsue,  hunt 
shoot  wound,  kill  trap,  oi  coUect  or  to 
attempt  any  of  these),  imp  }rt  or  export 
ship  in  intentate  commen  e  in  the 
course  of  commerdal  acti'  ity.  or  sell  or 
offer  for  sale  in  intentate  >r  foreign 
commerce  any  listed  spec  es.  It  also  is 
illegal  to  possess,  seU,  del  ver,  carry, 
transport  or  ship  any  sue!  wildlife  tiiat 
has  been  taken  illegally.  C  ertain 
exceptions  apply  to  agenti  of  the 
Service  and  State  conserv  ition 
agendes. 

Pannita  may  be  issued  1 1  carry  out 
otherwise  prohibited  actiii  ties  involving 
endangered  wildlife  sped(  s  under 
certain  circumstances.  Re  ulations 
governing  permita  are  at  5  I  CFR  17.22 
and  17.23.  Such  permita  ai4  available  for 
sdentific  purposes,  to  enhance  the 
propagation  or  survival  ofj^e  spedes, 
and/or  for  inddental  take  in  connection 
witii  odierwise  tawful  acti  .rities. 

In  some  instances  perm  tsmaybe 
issued  for  a  specified  time  to  relieve 
undue  economic  hardship  hat  would  be 
suffered  if  such  relief  wen  not 
available.  This  spedes  is  i  ot  to  trade, 
and  such  peimit  requesto  4re  not 
expected. 


Public  Congmento  SoBdtad 

Hie  Service  intends  that  ai  y  final 
action  resulting  from  this  pro  Kisal  will 
be  as  accurate  and  as  effecti^  e  as 
possible.  Therefore,  commen  ■  or 
suggestions  from  the  public  ( ther 
concerned  governmental  agei  ides,  die 
scientific  community,  todust^  ^  or  any 
other  interested  party  concer  ling  this 
proposed  rule  are  hereby  soU  :ited 
Commenta  particularly  are  so  ught 
concerning: 

(1)  Biological,  commerdal  t  "ade,  or 
other  relevant  data  concernir  j  any 
threat  (or  lack  thereof)  to  diii  species; 

(2)  The  location  of  any  add  tional     ^ 
populations  of  this  spedes  ai  d  the 
reasons  why  any  habitat  shoi  Id  or 
should  not  be  determined  to  1  e  critical 
habitat  as  provided  by  sectio  1 4  of  the 
Act 

(3)  Additional  information  ( oncerning 
the  range,  distribution,  and  pt  pulation 
size  of  this  spedes;  and 

(4)  Current  or  planned  actii  ities  in  the 
subjed  area  and  their  possibl  b  impacto 
on  tills  spedes. 

Final  promulgation  of  the  n  gulation 
on  this  spedes  will  take  toto 
consideration  the  commenta  i  nd  any 
additional  information  receiv  d  by  die 
Service,  and  such  communics  ions  may 
lead  to  a  final  regulation  that  lifiien 
bom  this  proposal. 

The  Endangered  Spedes  Ai  i  provides 
for  e  public  hearing  on  this  pr  ijKMal,  if 
requested.  Requesta  must  be  i  eceived 
within  45  days  of  the  data  of  ]  ublication 
of  the  proposal  Such  request)  must  be 
made  in  writing  and  addrMse  i  to  the 
office  described  to  die  "ADM  iSSIt" 
section. 

National  Environmental  PdSc  '  Ad 

The  Fish  and  Wildlife  Servi »  has 
determined  that  an  Envinnmu  tntal 
Assessment  as  defined  undei  die 
authority  of  the  National  Envj  ronmental 
Policy  Ad  of  1969.  need  not  b  i  prepared 
to  connection  with  regulationi  adopted 
pursuant  to  Section  4(a)  of  thi 
Endangered  Spedes  Ad  of  19  %  as 
amended.  A  notice  outlining  t  le 
^rvice's  reasons  for  this  date  rmination 
was  published  to  the  Federal  Register  on 
October  25, 1983  (48  FR  49244]^ 
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list  of  Subjects  in  80  CFR  Part  17 

Endangered  and  dueatened  species. 
Exports,  Imports.  Reporting  and 


Cominon  nsina 


CLAMS: 
PfgtM,  CumtMiland.. 


Recordkeeping  requirements,  and 
Transportation. 

Piapose  J  BagiilatfaMi  PwHiwilgat^n 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  diapter 
L  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED]  i 

1.  The  authority  citation  for  part  17 
continues  to  read  as  foUows: 


:lfUACl3n-l«l7:iaUAjr 

1531-1844;  It  UAC  4an-4MB(  Plib.  L  «- 

625, 100  Slat  sam,  I 


2.  It  is  proposed  to  amend  i  17.11(h) 
by  adding  dw  foUowing,  in  a^ihabettca} 
order  under  CLAMS,  to  die  list  of     ^ 
Endangered  and  Threatened  Wildlife: 

117.11 


w 


CrfSori 


rltmbtnt  gUftntn... 


U.SA  (TN).. 


Dated  September  2t  lOOa 
KidMidN.8iBilh, 

Actbig  Director,  Pish  and  Wildlife  Service. 
(FR  Doa  00-24223  Rled  10-12-00;  8:45  tm] 


50CFRPWt17 

RIN  lOlt-ABSt 

EndMoorad  and  ThTMtwMd  WUdHf t 
and  Plania;  To  Datormliw  llw 
Uneompahgra  FHWary  Buttarfly  To  Ba 


AQENCV:  Fish  and  WUdlife  Service. 
Interior. 

action:  Proposed  rule. 


r:  The  Service  proposes  a 
butterfly,  the  Uncompahgre  fritillary 
[Boloria  acrocneLoa),  to  be  an 
endangered  species.  Critical  habitat  is 
not  being  proposed.  This  butterfly  has 
been  verified  at  only  two  major  sites 
above  4.040  meters  (13,200  ft.)  elevaUon 
in  the  San  Juan  Mountains  of 
southwestern  Colorado.  In  1989,  the 
total  known  population  was  estimated 
to  be  less  than  1,000  individuals.  Taking 
by  collectors,  adverse  climatic 
conditions,  lack  of  protective 
regulations,  small  population  size,  and 
low  genetic  variation  endanger  the 
species.  Its  habitat  is  potentially 
threatened  by  trampling  &oni  humans 
and  livestodc  This  proposal  would 
implement  die  protection  provided  by 
the  Endangered  ^wdes  Act  of  1973,  as 
amended.  Comments  on  diis  proposal 
are  sought 

Dana:  Comments  from  aU  interested 
partiei  must  be  recdvvd  by  December 


14, 1990.  Public  hearing  requests  mtist  be 
received  by  November  29, 199a 
ADomaan:  Comments  and  materials 
concerning  diis  proposal  should  be  sent 
to  the  State  Siq>ervisor,  Fish  and 
Wildlife  Enhancement,  U.S.  Fi^  and 
Wildlife  Service,  730  Simms  Street, 
Room  29a  Golden,  Colorado  80401. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
POR  nmTMBR  airowMATioii  contact: 
Mr.  John  Anderson,  Biologist,  Fish  and 
Wildlife  Enhancement,  820  26 1/2  Road, 
Suite  fr-lis,  &Bnd  Junction,  Colorado 
81S0S  at  (303)  243^2778  or  FTS  322-0351. 
tUPPLEMENTARY  MTORMATION: 
Background  ~- 

The  Itaoompahgre  fritillary  butterfly 
was  discovered  on  Mount 
UnconqMhgre.  (finsdale  County, 
Colorado,  on  July  sa  1978.  It  was 
subsequently  described  as  a  new 
species  {Boloria  acrocnema)  by  Gall  and 
Sperling  (1980).  The  butterfly  also  has 
been  included  in  die  genus  Clossitma 
{Penis  1984),  althou^  diis  name  is  more 
property  considered  a  subgenus  of 
Boloria. 

The  most  recent  treatment  of  North 
American  butterflies  lists  tills  taxon  as  a 
species  (Ferris  1989).  Odier  major  books 
published  fai  die  last  10  years  also 
consider  die  Uncompahgre  fritillary  to 
be  a  full  species  O^'enis  and  ftown  1981. 
Gall  1983,  Pyle  1981).  However,  one 
recent  book  oonsidnt  die  Uncompahgre 
fritillary  to  be  a  subspecies  gloria 
impmba  sq>.  acrocnema)  of  the  Dtaigy 
Arctic  fritillaty  {ftoloria  impmba)  (Scott 
1986).  For  the  purpose  of  dids  Usting 
acticm,  die  Service  will  recognize  diis 


taxon  at  die  spedes  level  if  die 
Unoonqwhgre  fritillary  is  later 
recognized  as  a  subspedet  of  A 
impmba,  die  designation  of  diis  taxon 
as  an  endangered  qwdes  will  remain 
valid  because  section  8(15)  of  the 
Endangered  Spedes  Act  (Act)  of  1973. 
as  amended  (18  MAC  1581  m  »eq.) 
permits  die  listing  of  subqiedes. 

The  Uncoiqiahgre  fritillaiy  is  a  small 
butterfly  widi  a  2-8  centimeter  (1  in.) 
wingspan.  Males  have  rusty  brown 
wings  criss-crossed  with  Mack  bars; 
females'  wings  are  somevdiat  lighter 
(Gall  1983).  Undemeedi.  die  fotewing  is 
light  ochre  and  the  hindwing  has  a  bold, 
white  jagged  bar  dividhig  die  crimson 
brown  inner  half  from  die  puiple-grey 
scaling  on  die  outer  wing  surface,  nie 
body  has  a  rusty  brown  thorax  and  a 
brownish  black  abdomen  (Gall  and 
Sperling  1980). 

The  Uncompahgre  fritillary  has  the 
smallest  total  range  of  any  North 
American  butterfly  spedes.  Its  habitat  is 
limited  to  two  verged  major  dtes  and 
two  possible  small  colonies  in  the  San 
Juan  Mountains  in  Hinsdale  County  in 
southwestern  Colorado.  One  major  site 
is  the  type  h)cality  on  Mount 
Uncompahgre,  whidi  is  managed  by  the 
Forest  Service.  The  second  major  site 
was  discovered  in  1962  on  land 
managed  by  the  Bureau  of  Land 
Management  and  is  not  generally 
known.  Because  of  the  potential  direat 
bom  collecting,  the  location  of  this 
colony  is  referred  to  herein  only  as  "dte 
2." 

Despite  numerous  attenqpts  to  kx»te 
other  populations,  no  odier  major 
populations  have  been  verified.  In  1988, 
thriBe  individuals  were  captured  at  one 
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if  ttqr  npraaut  poMible  new  colonies. 
Tbem  is  a  tsport  of  flvs  colonies  to  flie 
Sea  Joan  MoutalDs.  bat  llHse 
uqvKifled  sttsa,  if  extaot.  bave  been 
kept  secrstby  (beir  discoverer.  As  flie 
batterftr  Is  foend  on^  In  remote, 
generaQy  inaccessible  areas,  it  is 
possible  tbat  the  spedes  may  occur  fai 
other  moontain  ranges  in  Colorado,  but 
there  have  been  no  repwts  of  the 

bottarfly  from  ttMse  oUkv  mounUin 
ransss, 

AH  known  popolations  are  associated 
widi  large  patdies  of  snow  willow  (Sal 
ix  nivalis)  above  AJMO  meters  (13.200  ft), 
i«^ch  provide  food  and  cover.  The 
spedes  has  been  found  cnly  on 
Dordieast'-fBcIng  slopes,  which  are  the 
coolest  and  wettest  microhabitat 
available  in  die  San  Joans  (Brussard  and 
Britten  1969).  The  fsmales  lay  their  eggs 
on  snow  willow,  which  is  also  the  larval 
food  plant,  while  adnhs  take  nectar  from 
a  wide  range  of  flowering  alpine  iriants. 

Brussard  and  Britten  (1989)  believe 
that  the  spedes  has  a  biennial  Hie 
historjr,  i«Akh  means  diet  it  requires  X 
years  to  oomplBls  Hs  bfs  cycle.  Eggs  laid 
in  1900  (even-year  brood)  wiU  be 
cateiplllars  ia  Mn  and  mature  into 
adults  in  1902.  Similarly,  eggs  laid  in 
1991  (odd^aar  hniod)  wiU  become 
adults  In  1999.  Ibe  odd- and  even-year 
broods  fimdioB  as  essentially  sqwrate 
fkopnlattoBs.  It  is  assumed  that  odd- and 
even-year  popolatioas  existad  at  boA 
melor  sites  historically,  dnoe  there  is 
ansodotal  evidsnaa  that  butterflies  flew 
each  year  at  dnee  sites  prior  to  1987     , 
(Brussard  and  BHtten  1988). 

Dating  1997  and  198a  field  surveys 
and  gsoetio  studies  were  caiiied  out  by 
Dr.  Pstsr  teissard  and  studente  under  a 
contract  bddsd^  die  Forsst  Service. 
Bureau  of  Land  N^agement  and  Fish 
and  UradbfB  8ervlc#(Brussard  and 
Mtten  1999).  Though  dwy  visited  over 
58  sites  dmt  vpearsd  to  satisfy  the 
Iratterfly's  habitat  requirements,  diey 
found  oody  dw  fsw  taidividuals  at  die 
two  new  sites  previoushr  mentioned. 

These  wseaitheis  believe  diere  has 
been  a  dediniB  te  die  buttofly's  known 


individuals  (fatmageiicj!  i  i^eement 
1984): die  1968 estimated  is»> 
individuals  (Brussard  anc  Britten  1980). 
There  are  anecdotal  repo:  s  of  an  odd; 
yearpopolationatMomit  Jacomp^lB 
prior  to  1997,  but  no  Uncc  ipehgre 
fritillaries  were  captured  Bl9B7.The 
.  status  of  the  odd-year  pof  idation  at  site 
2  is  difficult  to  assess  due  to  a  lack  of 
historical  data  on  estimat  d  population 
size.  Assuming  the  speda  has  a 
biennial  life  histofy,  then  i  idding  the 
1987  and  1988  data  results  in  a  total 
estimated  population  size  at  the  two 
known  sites  of  approxima  ely  700 
individuals. 

Brussard  and  Britten  (11  B9]  also  used 
electropfaoretic  technique!  to  examine 
population  genetic  variabiity.  Their 
stadies  revealed  low  genMic  variability 
in  the  Uncompahgre  firitilli  iry  when 
compared  to  the  level  of  g  inetic 
variability  in  fritillaries,  iz  general.  This 
low  genetic  variability  wo  ild  indicate 
less  environmental  adapt!  >iiity,  which 
would  reduce  ita  abilitj^to  ad{q)t  to  a 
changing  environment. 

The  spedes  faces  many  threats.  As  it 
is  one  of  die  few  new  Norn  American 
butterfly  spedes  discovert  d  in  the  last 
half  century,  it  is  attractivi  i  to  collecton. 
Ita  sedentary  natiffe,  weal  flying  abUity, 
and  tendency  to  fly  low  to  tiie  grotmd 
make  it  easy  to  collect.  Pt>  isible 
overcoUection  is  consider*  d  the  greatest 
human-caused  tlireat  to  ft ;  spedes. 
Other  actual  or  potential  t  treats  to  the 
spedes  faidude  adverse  cl  matic 
conditions,  lack  of  proted  ve 
regnlatians,  smaB  populat  m  size,  and 
low  genetic  vartafadlity.  Tfa  se  is  a  minor 
potential  threat  from  tram  ilingby 
humans  and  livestock.  Th(  species' 
small  population  size,  tog(  ther  with  the 
threato  listed  above,  justif  ss  the 
proposal  of  the  Uncompal]  refritillary 
butterfly  as  an  endsngerec  spedes. 

On  November 5. 197a  d:  (Service  was 
petitioned  by  LafnenoeF.  i^alltolist 
the  butterfly  under  inovjei  nsofdie 
Endangered  Spnaies  Ad  o  1973.  In 
response,  die  Service  inibl  died  a  notice 
of  status  review  on  the  bul  erfly  on 
February  a  1060  (45  FR  8a  9).  which 
solidted  pubhc  commenta,  Commenta 
from  the  public  supported  isting  and 


w««i  ■  u«uuM  mrne  uunerny  I  mown  ^Crom  the  public  supported  isting  and 
popntation  11w  evenirear  broods  at  ditf^  protsction  under  the  Act,  I  at  the  Service 
!!T2  !??"?.■*"•  ?'P*^***°*^'*'*°*"8.      didnotfnoposeitolis^  kibseqoendy. 


and  die  odd-veer  brood  at  die  type 
locality  may  be  extinct  The  status  of  die 
odd-year  brood  at  site  t  Is  endeer.  On 
Mount  UiM  ■— iialigi  s.  dm  1979 
population  (ei)sn^|eet  braod)  was 
estfanalod  to  be  900  faidhriduals 
(Interagency  Agrsement  1984);  the  1968 ' 
popnlatioa  was  estlfluted  to  be  208 
Individuals  (Brussard  end  Britten  1999). 
At  site  a  dte  1092  popnialiaa  was 
estiaieted  to  be  between  lAn  end  1.800 


the  Service  Included  die  bi  tterfly  ia  e 
notice  of  petition  findings  (  n  January  20, 
1984  (49  FR  2485),  which  st  ited  diet 
listing  te  butterfly  was  w  rranted  but 
preduded.  and  noted  that  twasa 
category  2  qiedes  (a  sped  !S  which  may 
be  appnipstate  to  Ust  but  lir  whidi 
there  is  not  enoB^  biatogl(  al  data  at  the 
time  to  support  the  listing),  hs  status 
was  changed  from  categor  2to 
category  1  (a  spedes  lor  w  tichdiereis 


sufficient  biological  data  on  I 
support  listing)  In  die  Ins 
Notice  of  Re^ew  published  ( 

1984  (49  FR  21664).  The  Servi(| 
year  findings  diet  listing  die  i 
warranted  but  prechided  < 

1985  (50  FR  18781);  Januaiy  a  |1988  (51 
FR  996}:  June  3a  1987  (52  FR  i  1312);  Jidy 
7, 1988  (53  FR  25511);  Decemb  it  29, 1988 
(53  FR  52746);  and  April  25,  V  m  (55  FR 
17475).  This  proposal  constits  es  the 
final  finding  for  the  petitioned  action. 


Summary  of  Factors  Affi 
Spedes 


die 


Section  4(a](l]  of  die  Endahgered 
Spedes  Ad  and  regulations  (M  CFR 
part  424]  promulgated  to  impl  iment  the 
listing  provisions  of  th^ct »  t  forth  the 
procedures  for  addingipedea  to  the 
Federal  Lists.  A  spec^may  le 
determined  to  be  an  endangei  ed  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  s  tction 
4(a}(l].  These  fastora  and  diei  r 
application  to  the  Uncompah{  re 
firitillary  butterfly  [Bolon'a  aci  ocnemd) 
are  as  follows: 

A.  The  present  or  threatene  1 
destruction,  modification,  or  lurtailment 
of  its  habitat  or  range.  The  kn  )wn 
populations  of  the  butterfly  ar  b  on 
Federal  land.  The  Mount  Unc«  mpahgre 
habitat  is  in  die  Big  Blue  Wilcfemess  in 
the  Uncompahgre  National  Fa  rest  while 
site  2  is  in  a  wilderness  stady  tree  on 
land  administered  by  die  Bur  bu  of 
Land  Management  Botii  areai  are 
above  timberline,  hence  there  are  no 
threats  from  logging.  Mining  a  :tivity 
does  not  appear  to  be  a  threat  to  die 
known  populations.  Historicaly,  herds 
of  sheep  were  driven  over  hot  i 
mountains  where  the  butterflii  s  occur, 
but  there  is  no  grazing  current  y  at  the 
major  sites. 

The  main  hiking  trail  to  the  lummitof 
Mount  Uncompahgre  biseds  t  le  colony 
on  that  mountain,  but  tiiere  se  ans  to  be 
no^Qvidence  that  hiken  or  pac  i  horses 
havedamaged  the  nature  of  tli  e 
butterfly's  habitat  One  day's 
observation  by  tiie  author  of  t  lis  rule 
demonstrated  tiiat  hikers  do  n  >t  linger 
or  rest  in  the  colony  area.  Moi  iover, 
pack  horses  are  uncommon  on  this  trail. 
A  hiking  trail  passes  near  site  !,  but 
routing  changes  were  made  to  (he  trail 
to  reduce  the  likelihood  diat  hlcera  will 
deviate  from  die  trad  and  cron  tibrough 


the  butterfly  site.  Thunpling  oJ 


colonies  by  collecton  or  biolo  isto  is  a 
potential  direat  but  diere  has  >eenno 
demonstrated  Imbitat  diange  (^ne  to  diis 
factor. 

B.  Overutilizationfbrconunkrcial, 
recreattonal,  tcient^  aredlu  ational 
purposes.  The  Unconqmhgre  fi  tUlary 


dia 


Ftdatri  Raglttet  /  Vol  SS.  Na  190  /  Monday.  October  15.  1900  /  ftopoted  Rail 


41711 


butterfly  has  been  the  subject  of  intense 
sampUi^  by  biologists  and  coUeetors 
since  its  discoveiy.  la  19B1,  coUectian  of 
the  qiedes  for  research  or  mailceting  to 
private  coUectors  probab^  exceeded 
100  adults,  or  op  to  20  percent  of  the 
Mount  Uncompahgre  pcqndation 
(Interagency  Agreement  1964).  The 
genus  Boloiia  is  extremely  popular  with 
collectors.  Specimens  of  A  acrocnema 
have  been  ofEered  by  dealers  foe  prices 
exceeding  $100  for  males  and  even 
higher  prices  for  females  (Gall  1983). 
Collecting  from  small  colonies  or 
repeated  nandling  and  marVjng 
(particularly  of  females  and/or  in  years 
of  low  abundance)  could  seriously 
damage  the  populations  through  loss  of 
individuals  and  genetic  variability. 
Collection  of  females  dispersing  from  a 
colony  also  can  reduce  the  probabilfty 
that  new  colonies  will  be  founded. 
Extremely  small  populations,  such  as 
those  of  the  Uncompahgre  fiitillary, 
should  not  be  subjected  to  undue 
pressure  from  collectors. 

C  Disease  or  predation.  There  are  no 
known  diseases  of  the  butterfly  that 
could  threaten  its  continued  e^dstence. 
Wilcove  (1980)  recorded  an  infftance  of 
direct  predation  on  die  butterfly  by  a 
brown-capped  rosy  findi  {Leucosticte 
australis),  and  identified  odier  potential 
avian  predators.  However,  there  is  no 
indication  as  yet  that  predation  is  a 
significant  threat 

D.  The  inadequacy  of  existing 
regulatory  mechanisna.  The  Mount 
Uncompahgre  site  is  hi  the  Big  Blue 
Wilderness.  In  addition  to  wilderness 
management  restrictions,  the  Forest 
Service  has  prohibited  the  coUection  of 
butterflies  on  Mount  Uncompahgre  since 
1984.  There  is  no  sheep  grazhig  on  die 
site  at  the  present  time,  and  diere  is  a 
proposal  to  restrict  horse  use  to  an  area 
downslope  from  the  butterfly  site. 
Nevertheless,  it  has  been  reported  that 
some  collectors  may  be  collecting  the 
species  despite  die  ban.  Site  2  is  located 
in  a  wilderness  study  area.  The  Bureau 
of  Land  Management  has  terminated 
grazing  in  this  area,  but  diere  is  no 
prohibition  against  collecting.  The 
Colorado  Division  of  Wildlife  does  not 
possess  the  legal  authority  to  protect  the 
species.  The  Colorado  Naturd  Areas 
Program  has  registered,  but  not  yet 
designated,  the  Mount  Uncomp^igre 
site  as  a  State  Natural  Area.  "Hiis  means 
that  the  site  has  been  identified  as  one 
deserving  special  attention,  but  a 
management  agreement  has  not  been 
finalized.  In  1984,  the  Forest  Service  and 
Bureau  of  Land  Management  signed  an 
interagency  agreement  for  the 
conservation  of  the  Unconqtahgre 
fritillary.  The  parties  ore  implementing 


this  ogreemant.  bat  die  levd  of 
implementation  is  limited  by  available 
funding. 

These  voluntary  efforts  on  tibe  part  of 
the  Forest  Service.  Boreaa  of  Land 
Management,  and  the  Cdbrado  Natural 
Areas  ftogram  are  commendable. 
Having  identified  die  Uncompahgre 
fritillaiir  as  a  spades  in  need  of  ^ 
protectf  on.  diey  hfive  taken  in^ortant 
steps  to  protect  tfds  spedes.  However, 
the  spedes-spedfic  protectitms  are 
discretionary  and  oould  be  widufrawn 
or  lapse  hi  effsctiveness  if  funding 
diminishes.  Fednal  Usting  of  die 
butterfly  would  provide  a  greater  level 
of  protecdon.  Listing  would  ensure  diet 
Federal  agendes  would  not  take  actions 
Ukely  to  jeopardize  die  spedes,  and 
promote  efforts  toward  spedes 
recovery.  It  wouM  also  allow  for  the 
prosecution  of  coUedcnrs  under  Fedwal 
law  and  provide  for  die  issuance  of 
permitaJo^hnit  and  manage  diose  who 
wish  to  cradosftaientific  studies  of  die 
butterfly.  Finally,  it  would  fanprove  die 
cooperating  agendes'  chances  of 
obtaining  additional  funding  to  protect, 
researdi,  end  recover  the  spedes. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Many 
odier  fadors  threaten  the  continued 
existence  of  the  Uncompahgre  fritillary. 
Rrst,  die  butterfly  exists  only  in  die 
highest,  wettest  peaks  in  southwestern 
Colorado.  Biologists  who  conqileted 
population  surveys  of  the  butter!^  in 
1967-88  believe  that  several  recent 
drought  years  have  stressed  the 
butterfly,  which  evidendy  requires  a 
cool  and  wet  microhabitat  to 
successfully  complete  development 
(Brussard  and  Britten  1988).  Climatic 
stress  may  be  a  major  fador  underlying 
recent  population  dieclines. 

If  the  spedes  does  have  a  biennial  life 
history,  then  the  possible  extinction  of 
the  odd-year  population  at  Mount 
Uncompahgre  is  cause  for  concern.  Odd- 
year  and  even-year  broods  function 
essentially  as  separate  populations.  It 
may  be  possible  for  an  exthiet  odd-year 
population  to  be  reestablished  if  a  few 
individuals  from  the  even-year  brood  at 
the  same  site  take  3  years  instead  of  2  to 
complete  development,  but 
reestablishment  would  be  very  slow. 

The  small  population  size  and  limited 
genetic  variability  of  die  spedes  is  itself 
a  threat  The  emdl  size  of  die  known 
populations  makes  diem  vukerable  to 
extinction  from  natural  [e^.,  drought 
exceptionally  warm  temperatures)  or 
human  (e^.  overcoUection)  causes,  b 
addition,  random  demograiriiic  efiiscts 
(e^.  skewed  sex  ratios)  and/or  die  hws 
of  ollelet  due  to  random  genetic  effects 


could  cause  pennoiMirt  kMO  of  one  or 
both  popnlations, 

As  noted  oarliar.  dds  bntterfly  has  die 
smallest  known  range  of  any  North 
American  qiedes  vdian  die  total  area 
occupied  by  die  two  verified  oirfonies 
ore  considered.  AMion^  small  habitat 
size  mi^t  nannaDy  be  a  dueat  fai  itsolt 
the  colonies  are  plooed  such  dut  snow 
avalancheaare  not  likely,  and  fire  or 
odier  Unds  of  calamities  an  not  likely. 

The  Service  has  carefully  assessed  die 
best  sdentific  and  commerdid 
information  available  regardbig  the  past 
present  and  future  direats  faced  by  diis 
spedes  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  die 
preferred  action  is  to  list  the 
Uncompahgre  fritillary  butter^  [fioloria 
acrocnema]  as  endangered.  Since  the 
spedes'  discovery  hi  1978,  only  two 
major  sites  have  been  identified,  and. 
based  on  available^ta.  their 
populations  have  declined.  Ibe  odd- 
year  population  at  the  type  locality 
abeady  may  be  extinct  Despite  the 
administrative  protections  current)^ 
being  implemented,  the  remainhig 
populations  are  endangered  by  taking 
by  collectora,  adverse  climatic 
conditions,  lade  of  protective 
regulations,  small  population  size,  and 
low  genetic  variation.  Hie  qiedes* 
habitat  is  potentially  threatoned  by 
trampling  frtim  humans  and  livestock. 
These  fiacton  could  lead  to  tba  qiedes' 
extinction  throughout  all  or  a  sig^cant 
portion  of  its  range. 

The  Service  recognizes  diat  listing  the 
spedes  may  increase  collection 
pressures  due  to  the  loss  of  protective 
anonymity.  However,  the  Sovice  is 
required  to  list  spedes  deserving  of  die 
Ad's  protection,  and  final  listing  will 
provide  additional  protection,  as 
ejqilained  above,  and  encourage  actions 
to  recover  the  spedes. 

Critical  Habitat 

Section  4(aK3)  of  die  Act  as  amended, 
requires  diet  to  the  maximum  extent 
prudent  and  determinable,  die  Secretary 
propose  critical  habitat  at  the  time  die 
spedes  is  proposed  to  be  endangered  cm- 
threatened.  The  Senrioe  finds  that 
designation  of  critiobl  habitat  is  not 
presendy  prudent  bm  die  Uncompahgre 
fritillary.  As  discusspd  under  Factor  B  In 
the  "Summary  of  Facton  Affecting  die 
Spedes,"  possible  overcoUection  of  this 
butterfly  is  one  of  die  major  direats  to 
ito  existence.  Thou^  some  collectors 
know  of  the  Mount  Unoooqiahgra  site, 
the  exad  locatkm  of  site  2  is  not 
generally  known.  Publioatian  of  the 
exad  locatian  of  these  sites  would 
endanger  die  spedes  ftirdier.  The  Forest 
Sendee  and  dw  Bgrean  of  Land 
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iprovidadto 
tpadM  Ustad  M  aadangeiad  or 
ttirMtenad  nndar  Am  EadaofMvd 
Spedes  Act  Incliidt  iMOfoitioa, 
noowjr  sctiooii  rftyilnHiMnti  fhf 
F«d«al  protactlan.  uid  praUbltioiu 
•gainst  MTtaia  pnctices.  RaoQpiitioo 
throagh  liittQg  «nooiini9M  and  iMults  In 
oooMrvatioD  actiaaa  bf  FaderaL  Stata. 
and  prtvata  aaandaa,  ftoiqia.  and 
indlvldiiab.  Tpa  Rndanawad  Spaciei 
Act  providaa  for  poaalUi  land 
acqidsHian  and  cooparatka  with  ttie 
Statas  and  nqnins  diat  recovery 
actions  be  catiied  out  for  an  listed 
species.  Thu  pnrtauticn  required  of 
Federal  aaendes  and  tfia  proldbitions 
against  iMdng  and  harm  ars  discussed, 
in  psrt.  below. 

Section  7(a)  of  die  Act.  as  amended, 
requires  Fednal  agencies  to  evaluate 
didr  actions  widiiMpect  to  any  species 
that  la  proposed  or  listed  as  enda^jiered 
or  dirsatened  and  widi  respect  to  ite 
critical  babitet,  if  any  is  being 
designated.  Regulatlona  implementing 
this  interagency  oooperatian  provision 
of  the  Act  are  codified  at  SO  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agsndes  to  confsr  infonnally  widi  the 
Service  on  any  action  diat  is  likely  to 
Jeopardixe  the  oontiBued  existence  of  a 
proposed  spedes  or  result  in  destmctian 
or  adverse  modificatian  of  proposed 
critical  babitet  if  a  spedes  is  listed 
subsequently,  secbon  7(aK2)  reqidres 
Fsderal  agencies  to  insure  diat  activttiee 
they  authorize,  fund,  or  cany  out  are  not 
likely  to  Jeopardise  the  continued 
existence  of  such  a  spedes  or  to  destroy 
or  adversely  modify  tte  critical  habitet 
If  a  Federal  actkm  Buiy  affed  a  listed 
spedea  or  ito  oiticBl  babitet.  die 
respoosible  Federal  agency  must  enter 
into  fonnal  oonsultetion  with  fte 
Service. 

Current  Federal  involvement  and 
management  for  die  qwdes  were       J 
dlscassed  earlier.  Loii«-tenn  monitoring 
shodd  be  OQOtinaed,  aa  weO  as  reeearch 
toto  the  qiedee'  UIb  history  and  habitet 
requlieuiants.  If  poesible.  artificial 
recoknlsatiaa  sboold  be  attempted  to 
establish  additianal  oolooiea  in  aoitable 
habitat  to  rsdMS  &e  risk  of  exttoctioa. 

The  Act  an 
fbundatgOCntV.n] 


ttiat  apply  to  all  endangered  wfldUfiB. 


Tliese  prohSiitioBS,  In  part,  make  it 
illegal  ior  any  psrsonMbJe  A  to  the 
Jurisdiction  of  the  United  S  ates  to  take 
(Jadndesbaraes.  hann,  pur  lue.  hunt, 
shoot,  wand.  kflL  trap,  or  I  oDeol;  or  to 
•tleaipt  any  of  tese),  imfpa  rt  or  export, 
ship  to  interstate  ramiaeffri  tote 
course  of  aaaaserdal  activ  ty,  or  seQ  or 
offer  for  sale  to  toterstate  a '  f orei^ 
conmieroe  any  listed  wpedt  i.  It  also  is 
illegal  to  poasess.  sdL  ddii  er,  cany, 
transport  or  diip  any  each  NrikllifB  that 
has  been  tsken  illegally.  Q  ttein 
exceptiona  apply  to  agente  if  the 
Service  and  State  conserva  ion 
agencies. 

Psnnite  may  be  issued  to  cany  out 
othenvise  pndiiUted  activi  ies  tovohring 
endangoed  wildlife  speda  onder 
certato  drcumstanoea.  Reg  Jations 
governing  penaite  are  at  Sfl  CFR  17.22 
and  17.23.  Such  permita  are  available  for 
sdentific  purposes,  to  enhs  see  the 


pnyagation  or  survival  of 
and/or  for  incidental  take 
with  otherwise  lawful  acti< 
Requeste  for  copies  of  the 
animals  and  inquiries  rega 
may  be  addressed  to  the 
Management  Authority,  U. 
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species, 
connection 
Ities. 

itionson 
ling  them 
ice  of 
i.  Fish  and 
4401 N. 


WUdlife  Service.  Room  432  < 
Fairfax  Dr,  Arlington.  Viig  nia  22203 
(703/358-2093.  FTS  921-209  i). 

Public  Cnwnwmte  Solidtad 

The  Service  intends  that  my  final 
action  resulting  from  this  p  oposal  will 
be  as  accurate  and  as  effec  ive  as 
possible.  Therefore,  commt  ate  or 
suggestions  from  the  public  >  other 
concerned  governmental  aj  encies,  the 
sdentific  community,  indui  try,  or  any 
other  interested  party  cone  tming  any 
asped  of  diis  proposal  are  lereby 
solidted.  Commente  partici  larly  are 
sought  concerning: 

(1)  Biological,  connnercis  trade,  or 
other  relevant  data  concer  ing  any 
threat  (or  lack  thereof)  to  t  e 
Uncompahgre  fritillaiy; 

(2)  The  location  of  any  ai  ditional 
populations  of  die  Uncomp  ifagre 
fritillary  and  the  reasons  «« ly  any 
habitat  should  or  should  m  I  be 
determined  to  be  critical  hi  bitat  as 
provided  by  section  4  of  dx  Act; 

(3)  Additional  informatic  i  concerning 
the  range  and  distribution  (  f  this 
spedes;  and 

(4)  Current  or  planned  ac  dvities  in  the 
subjed  area  and  dieir  poss  ble  impacto 
on  the  Ihiooixqwhgre  fritilli  ry. 

Find  promulgation  of  dH  regulation 
on  the  Uncompahpe  fritiUi  ry  will  take 
toto  consideration  the  oomi  aente  and 
any  addltioaal  infannatton  received  by 
the  Servtoe,  and  SMb  oomi  nnications 
may  lead  to  adoption  of  a  inal 


r> 


regulation  tfiat  (Bffers  from  thfa 
proposd.' 

Tbe  Endangered  Spedes  Adlprovides 
for  a  pid>lic  bearing  on  dds  pro  wsaLif 
requested.  Requeste  must  be  fi  sd  withto 
45  days  of  the  date  of  puUicati  mof  flie 
proposal  Sudi  requeste  must  t  b  made  to 
writing  and  addressed  to  the  Siate 
Superior  (see 

National 


adopted 


as 


on 


Jnhrenj  jr, 


prepared 
of  Land 


The  Fish  and  Wildlife  Soviob  has 
determined  that  an  Enviroiuneatal 
Assessment  as  defined  luuler 
authority  of  the  National  Enviibnmmtal 
PoBcy  Act  of  1960,  need  not  be|prepared 
to  connection  with  regulations 
pursuant  to  section  4(a]  of  die 
Endangered  Species  Act  of  197^ 
amended.  A  notice  outiining 
Service's  reasons  for  this  detei^nation 
was  published  to  the  Federal 
Odober  25, 1983  (48  FR  49244) 
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Acconfingly.  it  is  haieby  pressed  to 
amend  part  17,  subchapter  B  of  chapter 
I  tide  50  of  the  Code  of  Federal 
Regulations,  as  set  fortfi  below: 
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Interior. 

Acnow  Proposed  rule. 


summary:  The  Service  proposes  that 
Eutrenaa  penlandii  (Peidand  alpine  fen 
mustard)  be  dengnated  a  threatened 
species  under  the  Endangered  Species 
Act  of  1973,  as  amaided  (Act),  "niere  are 
eight  small  occoirencea,  totalling  5.200 
plants,  over  a  40  kilometer  (25  mile) 
length  of  the  Continoital  Divide  in 
central  Colorada  The  species  is  found 
growing  above  3,810  meters  (12,500  feet) 
elevation  on  small  ealcareous  wetlands 
with  perennially  subirrigated  peat  soils. 
Most  sites  are  on  Federal  land  forest 
^*Service  and  Bureau  of  Land 
Management).  Hie  species'  fhigile 
wedand  habttat  is  tiveatnied  by 
desiccation  from  (fitches  and  mti  from 
off-road  vehicles  andnrining^activitfei, 
as  wefl  as  groundwater  acidificatfoB 
from  mine  chtdnage.  Some 
subpopulations  not  seen  since  1980  are 


thought  to  be  lost  A  determination  that 
E.  penlandii  is  threatened  would 
implement  the  Federal  protection  and 
recovery  provisions  provided  by  the 
Act.  Comments  and  materials  related  to 
this  proposal  are  solicited. 
DATCS:  Comments  from  all  interested 
parties  must  be  received  by  December 
14. 1900.  Public  hewing  requests  must  be 
received  by  November  29,  igoa 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  simt 
to  tiie  Colorado  SUte  Supervisor,  U.& 
Fish  and  Wildlife  So^ca,  Fish  and 
Wildlife  Enhancement,  730  Stmnis 
Street.  Room  2ga  Golden,  Colorado 
80401,  or  to  die  U.S.  Fish  and  Wildlife 
Service,  Western  Colorado  Sub-office. 
529  25  Vi  Road.  Suite  B-113,  Grand 
Junction.  Colorado  81505-6199. 
Comments  and  materieds  received  wUl 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  addresses. 

Mr.  ^hn  L  Anderson,  Botsnist,  at  die 
above  Grand  Junctfon  address  (303/243- 
2778  or  PTS  322-11351). 


BackgBOUDd 

The  Penhmd  alpine  tea  ntostard  was 
first  collected  A  "Hooaisr  Pass"  in  tfie 
Mosquito  Bange  in  096  by  C  W.T. 
Penland,  lata  professor  at  Colorado 
Collega,  and  locoileetod  in  IMS,  A 
descriptf  on  WH  poUialMd  a  yoar  laCsr 
by^blliDa  (HOB),  aa  «pest  la  Aa 
muataid  family  The  lioaBier  ika^ 
populationi.1ba  lypa  isaaBty;  la  located 


at  Hoosier  Ridge  in  actuality.  It  '■^"'*»'"t 
approximately  half  the  species' 
population  and  is  the  laifest  popnlatioa 
known. 

Eutrema  penkmdii  is  a  smaU, 
herbaceous  peremdaL  9-8  centimeters 
(1.2-3.2  indies)  tall.  It  is  a  shiny  green, 
glabrous  (hairless)  plant  with  long- 
petioled  (long-sten&ed).  heart-diaped 
basal  leaves  np  to  35  centimeters  (14 
inches)  long  and  cUnters  of  smell,  white 
flowers  2-3.5  mililmcters  (approximately 
0.1  inch)  long  atop  the  stems.  The 
generic  name  refiers  to  the  hollow  fruits 
(other  mustards  have  on  interior 
partition  caOed  a  lepkim)  that  an  small 
and  rounded,  1.5  millimeter  (0.08  inches) 
wide,  and  4-8  millimeters  [O.Z^O^ 
inches]  long. 

This  taxon  is  closely  related  to 
Eutrema  edwardui,  a  drcumboreal 
(inhabiting  die  nordiem  regiooa  of  Nordi 
America  uid  Eoresia)  species  in  the 
Arctk:  diat  also  extemta  hito  die 
mountains  of  central  Asia  (Weber  and 
Shashan  1955).  Rollins  (1982)  diose  to 
recognize  £  pien/ond^/' at  the  qiedes 
level  Weber  (1987)  treated  dds  taxon  as 
a  sidMpedes  of  £1  edwankii  {K 
edwardsii  ssp.  penlandii]. 

For  the  purposes  of  this  listing  action, 
the  Service  will  recognize  dits  taxon  at 
the  q>edee  lereL  ff£;  penAmdSu  ia  later 
recognized  aa  a  subspecies  of  £1 
e(/iranJSMb  die  deoi^iatioa  of  dda  taxi» 
asadaosfteued  species  wiO  ressaiB 
valid  bacaaaa  ascttoa  3(1^  af  die 
Endangered  Species  Act  (AcQ  af  lW3t 
as  amendadL  (1*  VAC.  IS8I  etteq.J 
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&  penhndii  is  hiohly  habitat-spedflc 
and  MqoiiM  a  oombination  of  several 
envlfoumental  factors  In  Its 
miooatvironnienL  These  factors 
include  BBosa-covered  peat  fens  .with 
perennial  subinigation  and  calcareous 
(basic)  sabatrata  derived  from  limestone 
or  dolcotf ta  above  3310  meters  (12,500 
feet)  in  davattoo.  The  peat  mats  form  on 
small  flat  bsBches  in  leeward  cirques 
(steep-waUed  rounded  glacial  valleys) 
with  persistent  snoiwfields  that  provide 
the  subirrigation.  Hie  conditions  for 
maintaining  these  persistent  snowfields 
only  exist  along  this  east-west  trending 
porticm  of  the  Continental  Divide.  Most 
portions  of  the  Continental  Divide  are 
north-south  trending  and  are  exposed  to 
snow-malting  winds. 

This  unique  habitat  is  also  signiHcant 
biogeographically.  As  noted  above,  the 
nearest  relative  of  £  penlandii  is  £ 
edwardsii,  an  Arctic  drcumboreal 
spedes.  All  other  species  otEutrema 
occur  in  Asia.  E.  penlandii  is  thus  an 
extremely  disjunct  spedes,  separated  by 
more  dian  1,600  kilometers  (liOOO  miles) 
from  its  nearest  relative  and  the  only 
representative  of  a  primarily  Asiatic 
genus  in  the  lower  48  states.  Other  rare 
alpfaie  taxa  witfi  Arctic  afRnitiea  also 
occur  on  limestone  in  the  Mosquito 
Range,  either  as  separate  species  [e^.. 
Saussaia  wabeti)  or  disfunct  spedes 
(a^..  AmaHt  acatun  ssp.  sibirica. 
Braya  ghbtUa,  and  Bmye  humilia).  B. 
pmhadii  ia  dia  rarest  of  these,  however. 
This  biogaographio  pattern,  wherehi  a 
genus  la  repfasented  by  extremely 
disfnnct  spades  in  central  Asia  and 
interior  wastam  Nordi  America,  is 
reprssantad.  aa  waU.  by  several  odier 
genera  in  die  nnistard  family,  induding 
Braya,  Stroganowia,  Smalawakia,  and 
Autyo  (Rolllna  1982).  Hie  al^ 
disjunctions  have  been  interpreted  as    ^ 
Pleistocene  gladal  relicts  diat  migrated 
south  from  ^  Arctic  along  the  glacial 
front  and  were  left  stranded  in  small 
pockets  of  habitat  widi  die  retreat  of  die 
gladers.  Alternatively.  K  penlandii  and 
others  may  be  Tertiaiy  ^lics  of  a  more 
widesprsad  aordiam  hemisphere  flora 
with  a  continental  (intemriclimate, 
which  dian  migrated  nw^witd  from  die 
Canadian  Roddaa  into  die  AiMc  onto 
barren  habltata  newly  opened  along  the 
front  of  die  retreatfng  gladers  (Weber 
1987). 

The  second  and  third  largest 
populatfooa  wen  die  next  discovered. 
W  A  Weber  ih»i  the  University  of 
Cokrado  found  dieee  in  1987.  soudi  of 
Hoosiar  Ridge  at  Mosquito  Pass  and  die 
Four  Mle  Ckaak  drqna  (between  Mount 
Sharidan  and  Momit  Skaiman).  Johnston 
at  aL  (1991)  aappad  ootdiesa  diraa 
known  popnlatioDS  at  Hoosier  Ridge. 


Mosquito  Pass,  and  ML  Sb»  man  in  a 
1980  status  report  The  threi  populations 
extend  over  a  40  kilometer  (  5  mile) 
range  along  the  Continental  }ivide,  or 
approximately  19  kilometer((l2  miles) 
in  a  straight  line,  and  withii 
kilometers  (2.5  miles)  of  the  fZontinental 
Divide. 

'  Federal  action  involving  a  penlandii 
began  with  section  12  of  th^&idangered 
Species  Act  of  1973.  which  isrected  the 
Secretary  of  the  Smithsoniai  Institution 
to  prepare  a  report  on  thosetlants 
considered  to  be  endangerei  . 
threatened,  or  extinct.  This  i  eport 
designated  as  House  Docum  ;nt  No.  94- 
51,  was  presented  to  Congre  is  on 
January  9, 1975.  On  July  1, 1!  75,  the  Fish 
and  Wildlife  Service  (Servio ;)  published 
a  notice  (40  FR  27847)  of  its  i  cceptance 
of  this  report  as  a  petition  w  thin  the 
context  of  section  4(c)(2),  na  n  section 
4(b)(3)(A),  of  die  Act  and  of  ts  intention 
thereby  to  review  the  status  of  those 
plants.  E.  penlandii  was  inc  ided  for 
review  as  endangered  in  die  July  1. 1975, 
petition.  X 

In  1970,  the  Service  propoied  the 
species  for  endangered  statin,  along 
with  1,700  other  plant  sped^  (41  FR 
24535).  but  this  proposal  was  eventually 
withdrawn  in  1979  because  A  &ial  rule 
had  not  been  prepared  withli  the  time 
limits  required  under  die  197 ) 
Amendments  to  the  Act.  On  }ecember 
15. 1980  (45  FR  82485).  die  Sc  -vice 
published  an  updated  notice  reviewing 
the  native  plants  being  cons  lered  for 
classification  as  threatened  ir 
endangered.  K  penlandii  wa  » induded 
in  this  nodce  as  a  category  2  species. 
Category  2  consists  of  taxa  i  >r  which 
there  is  some  evidence  of  vu  nerability, 
but  for  wdiich  there  is  not  en  lu^  data  Jo 
Itipport  listing  proposals  at  I  lat  time. 
Section  4(b)(3)(B)  of  die  Ei  dangered 
Spedes  Act  as  amended  in :  982, 
required  the  Secretary  of  the  Interior  to 
make  findings  on  certain  pet  dons 
within  1  year  of  their  receipt  Section 
2(b)(1)  of  die  Ad's  amendme  its  of  1982 
further  required  diat  all  pedt  ons 
pending  on  Odober  13, 1982.  be  treated 
as  having  been  newly  submi  ted  on  diat 
date.  Because  the  1975  Smitli  Ionian 
report  was  accepted  as  a  pet  tion.  all  the 
taxa  contained  in  the  notice,  nduding^ 
E.  penlandii.  were  treated  as  being 
newly  petitioned  on  October  13, 1982. 

Based  on  recommendation  i  from 
Johnston  at  aL  (1981).  hi  Nov  imber  28. 
1983  (48  FR  53665).  die  Servic  9  dnqiped 
E  penlandii  to  category  3C  y  rhlch 
consists  of  taxa  diat  are  no  k  nger  being 
considered  for  listing  becaus  i  they  are 
mora  abundant  and/m  widei  pread  than 


previously  thought  in  a  nod 
January  94, 1984  (49  FR  2485) 


published 
die 


Service  announced  a  "not  warn  inted" 
finding  on  E  penlandii  due  to  it  \ 
redassification  to  category  3C.  Ids 
finding  terminated  the  need  for  l-year 
petition  findings  on  the  spedes.  E. 
penlandii  remained  as  a  categoi  y  3C 
species  in  die  September  27, 19(  5. 
Notice  of  Review  (50  FR  39552). 
However,  if  additional  informat  on  or 
changes  in  habitat  indicated  a 
significant  decline  in  a  taxon's  i  tatus,  it 
could  be  reconsidered  for  inclui  ion  on 
the  candidate  list 

In  a  1985-1988  reconnaissano  \  survey. 
Steve  O'Kane  from  the  Colored  i  Natural 
Areas  Program  found  one  new,  imall 
population  at  Pennsylvania  Crei  ik 
consisting  of  200  hidividuals  on  9.4 
hectares  (1  acre).  However,  he  i  ras 
unable  to  relocate  all  of  die  199 
occurrences.  He  also  observed  1  ueats 
from  ditching  assodated  with  rmewed 
gold  mining  operations  that  could 
dessicate  die  peat  fens'  hydrolo  ;ic 
regime  (O'Kane  1988). 

The  Service  funded  a  new  sta  us 
report  through  its  Section  6  Coo  lerative 
Agreement  with  the  Colorado  N  itural 
Areas  Program  hi  198&  Only  foi  r  new 
populations  of  0.4-0.8  hectares  (  -2 
acres)  each  were  found  during  t  e  1988 
status  survey,  all  within  the  pre  iously 
documented  range  and  represen  ing  only 
about  10  percent  of  the  whole' s  tedes' 
population.  Total  numbers  estin  ated  for 
the  Penland  alpine  fen  mustard  ire  eight 
populations,  5,200  hidividuals.  a  id  25 
hedares  (62  acres)  (Neumann  II 88). 
Two  subpopulations.  at  London 
Mountain  Saddle  below  Mosqui  o  Pass 
and  the  Dauntless  Mine  site  bel  w 
Mount  Sherman,  were  not  founc  again. 
Also,  the  dessicating  effects  of  ditching 
from  off-road  vehide  ruts  and  m  ning 
activities  were  observed  at  seve  -al  of 
the  populations.  For  these  reasoi  is, 
Neumann  (1988)  recommended  i  stuming 
E.  penlandii  to  die  candidate  lisi .  On 
February  21. 199a  it  was  added  othe 
'1999NQttce  of  Review  (55  FR  6245)  as  a 
^categoiyjl  candidate  spedes,  wlich  is  a 
species  for  which  the  Service  ha  i 
substantial  information  to  suppc  rt  a 
proposal  to  list  as  threatened  or 
endangered. 

Most  Penland  alpine  fen  must)  rd 
plants  occur  on  Federal  land:  He  ssier 
Ridge  (Forest  Service):  Mosquito  Pass. 
London  Mountain  Saddle  (Burea  i  of 
Land  Management);  as  well  as  p  irtiona 
of  other,  smaller  sites  (Forest  Sei  vice. 
Bureau  of  Land  Management). 
Approximately  15  percent  cH  die  ipades' 
habitat  is  on  private  land  ^om  inn 
1988). 
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part  424)  piQBidgalBdlD  inqiieaienr  tt» 
listing  provisions  of  the  Act  Mt  tadh,  Ihm 
procedures  for  adding  species  to  the 
Federal  listB;  A  ^edeemor  be 
deteimined  to  bs  aBendbngBBd  or 
threatened  spedea  due  to  ane  or  moee  of 
the  five  foctors  described  ia  section  4(a) 
(1).  These  factOEs-and  their  appUcatiaD 
to  Eutnmapmdaadii  (Peniaad  alpine 
fen  mustaedQ  mm  a*  faliaw 

A.  TlnpntKBt  otthnaiaued 
destruction.  mot^Suatiam  arcartaUment 
of  H9  habitat  arnmgBi.  Because  of  its 
lUgh  degree  of  habitat  spedfid^,  wUdi 
requirea  the  combination  of  sevnal 
microenvirramental  Eactots  as 
described  eazliet,  the  Peoland  alpine  fien 
nuistasd  only  occapiea  a  small  aiea  in 
Colorado  eatimated  at  25  hectarea  [<B 
acres]  (Naumdtai  nw).  TUa  habitirt  <b 
rare  iaCdorado,  and  moat  avrae  in 
Colorado  with  high  potential  as  habitat 
were  surv^red  in  19BB  [Naumann  1968). 
E.  peniandii  might  be  fbund  in  Wyoming 
and  Montana,  but  specimens  never  have 
been  collected  outside  Colorado. 
Therefore,  few,  if  any.  additional 
populations  will  likely  be  found,  and 
any  impacts  to  its  habitat  are 
si^iificant, 

Hydrology  ia  the  most  fragile  a^>ect  of 
the  Penland  alpine  fen  mustard's 
habitat  Farennid  soUnigetion  ia 
required  to  maintain  die  peat  ieaa> 
Ditching,  from  the  ruts  of  off-road 
vehicle  tracks  or  mining  activity,  can 
cause  desiccation  of  a  peat  isa 
supporting  Penland  alpine  fen  mustard. 
The  result  can  be  loss  of  habitat  and, 
consequently,  plants.  Hie  Mosquito 
Pass/London  Mountain  Saddle  site, 
whicii  contains  the  second  latest 
popidation,  is  in  a  popular  recreational 
area,  and  active  mines  are  in  apecstian 
nvithin  this  dnpie  (rf  South  Mn^ii^^ 
Creek.  In  addition,  aur*^  mnkera 
observed  in  198ft  nnok  the  route  of  asx 
annual  bum)  race  from  Mosquito  Pass  to 
Almar  Colorado,  *ln«"g^  the  population. 
The  smaller  populations  at  Mt  Sieiman. 
Pennsylvania  Mountain,  Cooney  Lake, 
and  Buckskin  Mauntain  have  also  been 
affected  by  diluhiug; 

Calcareona  substrate  ia  another 
necessary  habitat  element  for  the 
Penland  alpine  fen  mustard.  Add 
drainage  finom  mine  t«iling#  can  affect 
its  habitat  by  lowering  pH  and  rihangfug 
it  from  basic  to  addic.  omtributing  to 
loss  of  plants.  Small  subpopulations  at 
London  Mountain  Saddle  below 
Mosquito  Pass  and  the  Dauntless  Mine 
below  Mt  Sherman  that  were  observed 
in  1980  could  not  be  found  again  in  1988 
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populatioD  oa  FioBBst  Scrvtoe  kaid.  noal 
designatian  is  still  pending.  The  Act 
would  p»^de«ddiltunaIpwitectioB—d 
encoaraBeacttee: 
the"A»aii"    " 
discussed! 

E.  Other  natund  or  annaaode  factata 
affecting  ita  continued  existenca.  TUa 
species'  pattern  of  rarity,  with  Una  small 
populationa  oa  anall  oeaa  of 
specialised  habitat,  make*  it  particulari|r 
vuhienble  to  the  tfatests  described 
above. 

Hie  Service  hu  canfoHy  asaessed  die 
i)eat  adentinc  and  iramnw*^^ 
information  avaflaUe  ragaxding  the  peat 
present  and  futore  thxeota  faced  by  tUa 
speoea  in  detennining  to  ptopoee  this 
rula  Baaed  on  dda  rrelnattnB.  the 
preferred  action  ia  to  liat  Eutrana 
penJaadii  am  tfarestened  Thta  spades  ia 
a  restricted  endemic  with  thie^a  to  ita 
fragile  wetland  habitat  At  tfaa  preaent 
time,  there  ie  no  add  mine  *-<"Tgir 
problem  at  the  Hoaaier  lidge  aite,  ediich 
containa  the  laffeat  £  patkuabi 
population.  FritHny  managnmimt  at  tfaia 

site  should  be  mA»ii^ja»^  ^  maintmiit  ^OB 

population  (Jteumaim  168^  Neely  all 
other  populations  are  threidened  Iqr  add 
mine  drainage  and/or  off-oMd  vehicle 
traffic  At  their  piBsent  levd.  diesB 
threats  ■»  not  hkdf  to  nesidt  ia  apedea 
extindian  to  the  fbreseeuble  fotuee. 
However,  with  theae  dmata  adiiig  on  £ 
peniandii'*  small  popul^icna  and 
limited  range,  this  qieciea  could  beoome 
endangered  within  die  fareaeeaUe 
future  throughout  all  or  a  ajgnitb-^n^ 
portion  of  its  range;  thus,  R  peniandii  is 
a  threatened  spedes  as  defined  by  the 
Act  For  Beaaonegfvan  briow,  tt  ia  not 
consideoed  pradant  to  peapeaa 
designatioK  of  GiitlcBi  MiitBt 

CriOcalllabftat 

Section  4(a)  Cq  of  die  Ad,  aa 
amended,  requirea  thottothrmaxiiinim 
extent  prudent  and  detenninable.  die 
Secretary  propoae  critical  habitot  at  die 
time  die  apedea  ia  propoaed  to  be  listed 
as  endangered  or  threatened  The 


aciiiewa  9f  ^oeiea  BattBg^  Moat  piania 
occur  en  kndB  andBrFBiferai 
juriMBcttoK  h  fact  Ibe  (wo  largest 


plonti;  Maeqnito  Paaa/London  MsoataiB 
Saddle:  l.SBB-1-  pjanto)  eccnr  on  Federal 
loML  Ejsted  apedea  on  lands  managed 
uy  a  Feuerai  agency  ase  protected  ander 
section  7{b^  (2)  of  the  Act  which 
requires  that  the  FWeral  agency  hiamv 
thet  any  adian  anthatiaed.  funded,  or 
carried  out  by  SQch  agency  is  not  likely 
to  jeopardize  the  continued  existence  of 
the  qiedea.  Per  80  CFR  17.81  and  17.71. 
it  ia  dee  anlawAd  to  lemove  and  rednce 
to  possession  aaj  Bated  plant  from  an 
area  onder  Federal  joriadttction.  Henoe, 
there  will  be  pwiteUive  aafegnarda  for 
plants  on  Federal  lands  foQowing  Bating. 
Moreover,  if  die  Poreat  Service 
designates  the  asea  containing  the 
Hoosier  Ridge  pepotftfoa  as  a  ReaeaiUi 
Natural  Area,  thia  js  expected  to  provide 
if  only  dutiugh 


additional  protectii 
notification. 

Allinvohnd 
(public  and 
notiBedofthe 
of  protecting 
Protection  «^  be 
coasaltatton  and 

Consequently,  it  wooU  aot  be  prudent 
to  deteriuiue  critical  habitat  for  K 
penlamSi. 

Ava&aUe  Conservation  MaasuiBS 


Midlaadownen 
»e  been  or  wdl  be 
and  iiuputtance 
habitat. 

tnroa^  Ine 


Cmiiai'i'vation  m^wniea  previded  to 
spedea  listed  as  endsngarad  or 
threatened  under  the  bdaigered 
Spedea  Act  indnde  recognition, 
recovery  octfons.  requirements  far 
Federal  protscthm,  and  pnUbitiooe 
agaiailt  certato  practices>  Beoagnitfon 
through  BstiBg  SBcaarages  and  rssolto  to 
coBsarvatioa  actions  by  FedeiaL  State, 
and  piivato  agendas^  groapsk  and 
todtvidaais  Hh  Endaqgeied  Boadea  Ad 


ion- 


andi 

requirea  that  saoaaaiy  adfona  be  ( 
out  for  all  liatod  qwdes.  The  pwitectton 
required  of  Federal  agendea  and  die 
prohibitiona  agaitiit  certato  activitiea 
involving  listed  planto  are  discussed  to 
part  below. 


JMI 
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SmUob  7(a)  of  Hit  Act.  M  aoiMided. 
nqniiM  FMml  agandw  to  avalnato 
tfMlr  aetfoM  wllh  iMpwl  to  prapoMd  or 
nttod  ipodio  and  wUh  mpact  to 
critical  habtlat  If  aqr  ii  htk^ 


Octobw  18,  1990  /  Proposed  Rules 


this 

of  dw  Ad  an  oodifiid  at  80  OR  part 
4IB.  MctloB  na)  H)  nqaiiw  Federal 
ageDdet  to  confar  fadioniuJly  with  the 
8«ftoe  on  Biqr  aotton  Ukelir  to 
Jeopaidln  dw  oondnaed  eidetaBce  of  a 
pnfNMed  apedeo  or  letdt  in  deetnictkm 
or  edvene  aiodUkatlon  of  pnnoMd 
criticel  bebttat  V  e  tpedeo  it  fisted 
■abeeqaendy.  Seottoa  7(e)  W  nqnties 
FMsral  egoBciee  to  fawue  diet  ectMtiet 
they  esthocte.  land,  or  ceny  out  ere  not 
liMiy  to  leopefdin  the  oondmied 
existoaoe  of  soch  e  apedee  or  to  destray 
or  edvorsehr  Bodity  its  critfcal  haUtat 
If  a  FodsrelactfoB  Bey  efEsot  e  listed 
spedee  or  its  orttlcBl  hebitat  die 
nspoBdUe  Federal  egsncy  most  enter 
into  lanael  oonsoltatloa  wldi  die 


£  panJuNfi/ ocean  piimeiily  on 
Fed«al  lend  wfaninistend  by  die  Forest 
Service  end  Barsen  of  Lend 
Menegeaent  Iheir  Involvement  ooald 
indade  section  7  ccosaltetlon  on  minina 


ration  plen  ie  nesdsd  to  menage  off- 
roed  vehlcto  oso.  Ob  both  Federal  end 
priveto  knd.  die  Senrloe  expects  diet 
Itedqe  woeld  elevate  the  eweraness  of 
dds  pkBrs  statas  and  foster  efforts 
elmed  towerd  ita  conservetlon.  ~ 

ne  Act  end  ite  implenientiiv 
legalatiaBs  foond  at  n  CFR 17 71  end 
17^  set  loidi  e  series  of  faneral  trade 
prahiUtfoBS  snd  exosptians  diet  epply 
to  en  dmetened  ptarai.  AD  trede 
FohibMoBs  of  seGaaB9(eK2)  of  die  Act. 
bnpleBented  by  80  CFR 17 Jt  woold 
epidy.  These  prafaibUions,  to  pert,  would 
meke  it  Ulegel  for  eny  person  sabfect  to 
die  jarisdictlon  (rfdis  United  Stetes  to  ■^ 
hn^rt  or  export,  trensport  in  interstate 
or  fonivi  oonunsroe  to  the  comse  of  e 
commercial  ectivily.  seU  or  eSsr  for  sale 
diis  spedes  in  taterstate  or  fanipi 
oommerce.  or  to  remove  end  reduce  to 
possession  dis  spedes  from  sieas  under 
Federel  InrisdiodaB.  Seeds  from 
cultivated  medmens  en  cxenqit  from 
diese  peoUbitioBs  providsd  diet  B 
statement  of  "cnhtveted  origta"  eppean 
on  Oeir  ooBtainars.  Csrtato  exceptioaa 
epply  to  etante  of  the  Service  end  State 
Gouervethm  essndes.  The  Act  end  SO 
gTll77aelso  provides  for  die  issuance 
of  pendto  to  ceny  oat  odierwise 
prohibited  ectivitiee  faivoMng 


^ 


threetened  spsdes  under  c  irtain 
circumstances. With ragan  toE 
pmlandii,  it  is  sntidpated  liet  few.  if 
eny.  trade  permito  would  e  er  be  sought 
or  issued  since  diis  spedes  Is  not 
common  to  cultfvetion  or  ta:  die  wild. 
Requesto  for  copies  of  the  i  igulations  on 

Elanta  and  Inqidiles  regard  ng  them  may 
a  eddrsssed  to  dis  Office  if 
Management  Authority.  U.I  .Fish  and 
Wildlife  Service.  Room  432  4401 N. 
Feirfex  Drive.  Ariington.V  iginia  22203 
(703/358-2003,  FTS  021-208  I). 

PobBc  Commenta  SoUdted 

The  Service  totends  diet  my  final 
action  resulting  from  dds  pi  oposal  wiU 
be  es  eccurate  end  es  effec  Ive  as 
possible.  Therefora,  comma  ito  or 
suggsstions  Cram  die  public  other 
concemed  govemmentel  eg  mdes,  the 
sdentific  commonity.  indus  ry.  or  any 
interested  perty  concerning  &s 
proposel  era  hereby  soUdta  1 
Commenta  perticulariy  are  i  ought 
concernliig: 

(1)  ffiologicaL  commerde  trade,  or 
other  relevent  deta  concern  ng  any 
direatfor lade diereof) to R  penlandii; 

(2)  The  location  of  any  ac  litional 
pcqioletionsofiEpeii/andi/  ind  reasons 
why  any  habitat  should  or  i  lould  not  be 
detemiined  to  be  critical  ha  litat  as 
provided  by  section  4  of  die  Act: 

(3)  Additional  Infonnatioi  concerning 
the  range,  distribution,  and  lopulation 
size  olKpenlandiU  end 

(4)  Carrent  or  planned  acttvities  to  the 
subject  ene  end  dieir  possi  ile  impacts 
onRpenlahdii. 

nnalpromnlgationofthe  «gulation 
on  &  penAnnAf  will  telce  toti  I 
consideration  die  commenti  end  any 
additional  toformattcm  recei  red  by  the 
Service,  end  such  oommunic  itions  may 
lead  to  a  final  regulation  tha  :  differs 
from  thia  proposal. 

The  Endangered  ^ledes  i  ,ct  provides 
for  a  public  hearing  on  this  i  roposal,  if 
requested.  Requesto  must  b«  received 
widiin  45  days  of  die  date  o  publication 
of  die  proposaL  Such  reques  s  must  be 
made  to  writing  and  address  ;d  to  the 
Colorado  State  Supervisor,  1 .3.  Fish  and 
Wildlife  Service.  Golden,  Ccf  orado  (see 
I  ebove). 

iPofilyAd 

Sen  ice  has 
I  Environiaental 
die 


Natlonel  Envfaonmental 

The  Fish  snd  Wildlife 

deteindned  dmt  en 

Assessment,  es  defined  imd 
euthority  of  die  National  En 
Policy  Act  of  1960,  need  not 
to  connection  with  r^ulatiods 
pursuant  to  section  4(a)  of  di  > 


6  214-220. 


Endangered  Spedes  Ad  of  107b,  es 
amended.  A  notice  outlining  di  s 
Service's  resscms  for  dils  detei  oination 
was  pubUshsd  to  die  Fkdsrel  l^sgbtei  on 
October  25, 1983  (48  FR  40Z44) 
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Proposed  Regulation  Pnmiulgat  on 
PAfrrir- [AMENDED] 

Accordingly,  it  ia  hereby  propbsed  to 
amend  part  17,  subchapter  B  cH  :hapter 
I.  titie  50  of  die  Code  of  Federal 
Regulations,  as  set  fbrdi  below: 

1.  The  authority  dtation  for  p^rt  17 
continues  to  read  as  follows: 


;1BU, 


S.C 

|L99- 


Autbocity:  18  U.S.C  1381-1407;  .. 
1531-1544;  10  U.&C  4201-4245;  Pub 
625, 100  Stat  350a  unless  otherwiseboted, 

2.  It  is  proposed  to  amend  1 1!  .12(h) 
by  adding  die  following,  to  e^h  ibeticel 
order^  under  the  family  ftassica  %ae  to 
the  List  of  Endangered  and  Threatened 
Planto: 


En^nmental      117.12   Endangered  and  threeteiiH 
!  prepared 
1  adopted 


(h)* 
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Dated:  September  25. 19ga 
Richard  N-Smidi. 

AcUns  Director,  Pish  and  Wildlife  Service. 
[FR  Doc.  90-24225  Filed  10-12-80;  8:45  am] 
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Notices 


TNi  Mclion  of  fw  FEDERAL  REQiSTER 
conWna  documtntt  o«wr  Vwn  niM  or 
propoMd  rutN  ttMt  m  applcaMa  to  ttw 
puMc.  NoHcw  of  hooflnoi  wd 
k\>mag0aom,  ootmMM  noMilnot.  agoney 
docWono  and  nilngo,  doltgaaom  of 
■uihomy.  IHng  of  pottiono  and 
appacaflono  and  agancy  atalaiiiwila  of 
oiganUaUwi  and  fandiona  ara  axainptea 
of  documams  appaaring  in  this  Mciioa 


DEPARTMENT  OF  AGRICULTURE 

AgrteuRural  Mwlwilng  SwviM 
INalJ-M-1<»] 

B— f  Promotion  antf  Raa— rch,  Bofd 
and  SMo  BMf  Council  AddTMMt 

Agricultural  Marketing  Service; 


USDA. 


Notice. 


v:  This  document  updates  the 
Notice  published  in  the  Federal  Ragistar 
on  Tliursday.  October  16. 1986  (51 FR 
36832).  Iliis  Notice  (1)  Updates  the 
address  of  the  Cattlemen's  Beef 
PromotioQjnd  Research  Board  and  the 
addresses  of  the  initial  40  Qualified 
SUte  Beef  Comidla;  (2)  adds  the 
addreaaea  of  four  (4)  new  Qualified 
State  Beef  Councils  subsequently 
certified  by  the  Board  for  a  total  of  44 
State  beef  councils;  and  (3)  deletea  the 
cohmm  listing  addresses  to  be  used  by 
persons  requesting  refunds  of 
aasossments  since  refimds  are  no  lonaer 
authoriied. 


ftTMN  OONTACTS 

Ralph  L  Tapp,  Chief.  Marketing 
Programs  Bhtmch  (202)  382-1115. 


TART  ■irowiiATiow.  Pursuant 
to  the  Beef  Promotion  and  Reaearch  Act 
(7  U.8.C  2901  at  seq.).  a  Beef  Promotion 
and  Research  Order  (Order)  was 
published  in  tha  July  18, 1986,  Fodnal 
Ragbtar  (51  FR  28132).  Ragulationa 
implementing  the  Order  were  published 
in  the  October  1, 1986.  issue  of  the 
Fadenl  Regislar  (51  FR  35196). 

Hie  Order  and  the  Regulati(ms 
provide  that,  beginning  October  1, 1988, 
cattle  sold  in  the  United  Statea  are 
aubject  to  an  aaaessment  of  tl  per  head. 
Farsons  who  collect  assessments  from 
producers  under  the  Order  and 
Ragulationa  ara  required  to  remit  ttioae 
aaaeaamenta  to  the  Qualified  Sute  Beef 
Council  in  the  SUte  when  they  reaida  or 
to  the  Cattlemen'a  Beef  nomotiflo  and 
Raaeardi  Board  (Boud)  if  thera  is  no 
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VoL  55.  No.  109 

Monday.  October  If,  UOO 


Qualified  State  Beef  Coui  cil  located  in 
their  State.  Imported  catt  !,  beef,  and 
beef  products  are  also  su  jectto 
equivalent  assessments:  t  lese  are  paid 
through  the  U.S.  Customs  Service.     • 

The  Beef  Promotion  am  Research  Act 
(7  U.S.C.  2901  et  seq.)  re(  lired  that  a 
referendum  be  conducted  )y  the 
Secretary  22  months  after  the  issuance 
of  the  Order  to  determine  f  the  Order 
shall  be  continued  or  susi  mded.  Any 
person  had  the  right  to  de  nand  and 
receive  bom  the  Board  a  t  ne-time 
refund  during  the  period  ]  rior  to  the 
approval  of  tfie  continuat  >n  of  the  order 
pursuant  to  the  referendu  i.  On  May  la 
1988,  the  referendum  was  :onducted  and 
producers  voted  to  contini  le  Uie  checkoff 
program.  After  the  passas  i  of  the 
referendum,  refunds  were  no  longer 
available. 

This^otice  provides  up  lated 
addresses  for  Uie  original  U)  Qualified 
State  Beef  Councils.  Since  the 
publication  of  these  addn  ises  in  the 
Federal  Register  on  Octofa  a  16. 1986  (51 
FR  36832).  four  (4)  newly  i  stablished 
State  Beef  Councils  have   een  certified 
by  the  Board.  General  but  ness  and 
inquiries  of  these  new  Sta  e  Councils 
should  be  forwarded  to:  (1  Delaware 
Beef  Advisory  Board.  4601  South  Dupont 
Highway.  Dover,  Delawar  1 19901.  (2) 
Hawaii  Beef  Industry  Coui  idL  Seven 
Water  Front  Plaza,  suite  4  a  500  Ala 
Moana  Boulevard.  Honolu  u.  Hawaii 
96813.  (3)  Maine  Beef  Indu  itry  Council, 
Maine  Department  of  Agnulture. 
Deering  Building.  State  H^se  Station 
28.  Augusta,  Maine  04333.  uid  (4) 
Vermont  Beef  Industry  Co  incil.  P.O.  Box 
7503.  Monshire  Museum,  s  lite  200. 
Norwich,  Vermont  05055.  i  uldresses  for 
remittance  of  assessment!  and 
accompanying  reports  ma;  differ  from 
those  for  generaLbusiness  emd  inquiries. 

This  Notice  provides  th(  current 
addresses  of  the  Board  ani  the  44 
Qualified  State  Beef  Coun  ilshave 
different  addresses  for  dif  >rent 
purposes.  Accordingly,  thi  notice 
includes  two  columns  for  i  ich 
addresses;  one  for  inquirie  t  and  general 
business  and  one  for  remit  ing 
assessmenta  and  accompa  tying  reports. 
For  inquiries  and  general  I  osiness.  the 
address  of  the  Board  ia  Ca  tlemen's  Beef 
ftomotion  and  Research  B  >ard.  P.O.  Box 
3318,  Englewood.  Coloradc  80155.  For 
remitting  assessmenta  and 
accompanying  reporta,  the  address  of 
the  Board  ia  Cattlemen's  B  lef  I^omotion 


and  Researoh  Board.  P.O.  Bm :  27-275, 
Kansas  City,  Missouri  64180-9001 

Addresses  of  the  Quaufi^  State 
Beef  Councils 


InquirtM  and  general 
businass 


Alabama  Cattlemen't 
Aaaodation,  P.O.  Box 
2499.  Monlgomeiy.  AL 
38102-2499. 

Arizona  Beaf  Cound. 
1401  N.  24th  Street. 
Phoenix.  AZ  65008. 

Arkansas  Beef  Council, 
P.O.  Box  31  (72203), 
10720  Kama  Rowt 
UtUe  Rock,  AR  72211. 

CaRfomiaBoefCoundi, 
SSI  Foster  City  Blvd., 
suite  A  Foeier  City, 
CA  94404. 


Cotorado  Beef  Cound, 
6S51S.  Revere 
Parkvvay.  auHe  120, 
Englewood,  CO  80111. 

Delaware  Beef  AcMsory 
Board,  4601  &  DuPonI 
Hwy..  Dover,  DE 
19901. 

Florida  Beef  Cound, 

P.a  BOK 1929 
(327423-1929),  1818 
North  Bermuda, 
Wiaimmss,  FL  32741. 
Georgia  Beef  BoardL  100 
Catdemen's  DrtM 
(31210).  P.a  Box 
11347.  Macon,  GA 

^1^1^ 
Hawal  Beef  Indusky 

Cound.  Seven  Water 

Front  Ptaa.  suHe  400. 

500  Ala  Moana  Blvd.. 

Honolulu.  HI  966ia 
klaho  Beef  Cound. 

2120  Airport  Wey, 

Boise,  ID  63705. 
NRnois  Beef  Aaaodation. 

983  Cloektower  Drive. 

Springfield,  n.  62704. 
Indhna  Beef  CatOe 

AasodaHon.  8770 

Outon  Road.  suMe  A 

aoanapolia,  IN 

46268-3013. 
Iowa  Beef  Cound.  P.O. 

BaK451, 123Aiq)ort 

Road.  Amee,  IA  SOOia 

Kanaaa  Beef  Cound, 
6031  &W.  37ft, 
Topaka,  KS  68614. 

KanhKly  Beef  Genie 
733Red 


KY  40604. 


Alabama 


Assodafon, 

2499. 

36102-0199. 


(jatSemen's 
^      P.O.  Box 
M  mtgomeiy,  AL 


Arizona 
1688  W. 
Street, 


Lh  setock  [ 


Utei 


Arkansas 
MiscTi 
P.O.  Bo) 
230. 
72203. 

Calitomia 
AAgr., 
Brartch, 


Board, 
Adams 
333, 
U  85007. 
avenue  Div.. 
iSectioa 
696,  room 
Rock.AR 


room  21  ), 
Sacrami  ito, 
95814. 
Cokxado 
6551  & 


lieptofFbod 
lerkeling 
1220  N  Street, 

CA 

Cound, 


Englewo  id. 


CO 


D(Mni» 

Deptof 

DuPonl 

0E19gCI 


P.O.  Boa 
(32742- 
1818 


Georgia^ 
CatderiMfi' 
(31210). 
11347, 
31212. 

HawdBe^ 
Cound. 
Fror< 
SOOAIa 
HonokAi 

State  of 
Oepl. 
Way. 

MkwieBee^ 
993 
sprwtgnei  i. 


,2116 


hifBaia  a».»^  I 


46268-3(13. 


Anee. 


lOWB  D0OT 

BaR451. 
Rood. 
50010. 
Kaneaa 
6031  S.Vi 
Topaka. 


KY 


auNe120. 
CO  60111. 
Advleory 


^|..2320& 


1929 
1  B29)  Norths 
Bcfinuoit 
FL  32741. 
Board,  100 
a  Drive 
>XXBm 
GA 


IndiM^ 


400, 

Hi9e8ia 


Airport 
D  63705. 


Driven 
N.  62704. 
CaMe 
8770 

M 


lOundlPiO. 

123  Airport 

IA 


CoundL 
37VI, 
S  08614. 


,733  Red 
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In^MMMtf 


IjouWam  BMf  I 
Counca,  4921  MO 
Frontagt  Road^  tat 
Aflwi,  LA  70767. 


CouniA  Maira  dspl 
of  Agricuttura,  OMrtng 
BMg..  Stat*  HouM 
Station  28,  Augusta, 
ME  04333. 
ten^tantfBaarindualnr 
Cound.  Unlvanity  of 


Scianoa  Cantor, 

Conaga  Parli,  Iff) 

2074^ 
Michigan  Baaf  Muaky 

CorainWoaM4S 

UnivarsHir  PaA  IMv«k 

•uito  300,  Otcamos,  Ml 

48864. 
Minnaaota  Beaf  Cound, 

2950  Mam  OrtM; 

auita2ll.Mlnwon>ofc. 

MN  55420. 
Mississippi  Cattta 

InAtry Boari).  izifi 

•Mftofson,  JuckBont 

MS  39201. 
Missouri  Baaf  Industry 

Coundl,  2015  Missouri 

Blvd..  Jaffaiaon  CKy. 

MO  65109. 

Montana  Baaf  Coundl. 

P.O.  BoK  5386. 

Halana.  MT  59604- 

5386. 
Nebraska  Saef  Industry 

Dsvalopmant  Board, 

Rovar  Park.  BkJg.  1, 

Unit  1,  East  Mglway 

30.  Box  2406, 

Kearney,  NE  68847- 

2408. 
Nevada  Baaf  Cound, 

P.O.  BoK  11Y00 

(89510).  350  Capitol 

HW  Road.  Reno.  NV 

89S0^ 
New  Maxkx)  Beef 

Cound,  150  LouiBiana 

N.E.,suitoC.P.O.BoK 

8430.  AftMqusrqua. 

NM8710& 
New  York  Bael  Mualry 

Cound,  R.D.  #1.  Boa 

65,  Roma,  NY  13440. 
North  Carolina 

CctttoiiMn*s 

Asaodalion,  221  waal 

Martin  Slraal,  RaWgh, 

NC  27611. 
North  Diholi  Baaf 

Commission,  4023  N. 

Stato  Straat,  Bismarck. 

rO)  58501. 
Ohto  Baaf  Cound,  P.a 

BoK  84S.  aas  a  aiato 

Straat  suae  103, 
Waatorvflak  OH  430B1. 
OklahenwBaal 
Commission.  312  NE 
28th^  loom  108^ 
OMafnma,  OK  73T06l 


K 


Aaatti 


Cound,  4921  MO 
Alan,  U  70787. 


OeM«l,ReutolBaK 
18S.S(ronaME 


IBoetMuaky 
Cound,  P.a  BoK  250, 
,MD»t7B4w 


Michigan  Bear  Induatry 
OnamMon,2l4S 

sutta  300.  Okemos,  Ml 


Minnaaota  Baaf  Coundl, 
29S0Ma»eOn«a^ 
SHNa  211,  MkvMapok, 
MN  56420. 

Miasissippi  Caltia 
mdusfty  Boaid,  121  N. 


MS  30201 
Miaaouri  Baaf  Indusfty 

Cound.  c/o  Missowl 

Oept  of  Agr..  P.O.  Box 

630.  Jeflsrson  CNy. 

MO  06102. 
Monim  Oept  of  LmsOu. 

Cspjiol  Statton. 

MBtenft,  MT  59620. 

Nafaraafca  Baaf  IndUsay 
Dawatopmant  Bciivd. 
ftovar  Partt.  BMg.  1, 
Unit  1.  Eaat  Ughiwiy 
30,  Boa  2406, 
Kaamay.  NE  88847- 
2406. 

Nevada  Beef  Cound. 
P.a  Boa  11100 
(605101.  350  Capilai 
HHI  Road.  Reno.  NV 
80502. 

Maw  Mexico  Beef 
Courtd.  ISO  Louisiana 
t<LE..  suito  C.  PA  Box 
6430,  Atouqiiarqua, 
NM  67106. 

New  Yortt  Baaf  Induaay 
Cound.  RA  #1.  Boa 
65,  Roma,  NY  13440. 

Noi«i  Caroina  Oapl  of 
Ay..  P.a  Boa  27647. 
Ralai^  NC  27611. 


Norfli  Mala  Baaf 

Comraiaaionk  4023  ti. 

Stato  Straat  Bismarck. 

NO  98601. 
OMo  Baal  CoundL  P.a 

Boa  846. 283  &  Stato 

OH  43061. 


Commission,  312 IC 
2Blh,  room  t08L 
OMMiomaCl^.aK 
7310& 


OFTHE  OUMJRED  STATE 


InquMasand 


Oregon  Beat  Pound. 
Uoyd  Cantor  HMM, 
1000  N£.  MMnamrt 
Street  Porttond,  OR 
8723L 


Cound,  4714  Orchvd 
Straat  Harrtaburg,  PA 
171091 
South  Ovolns  QiMs 
andBaafBoartlPja 
Boa  11280.  CokanU^ 
SC  28211. 


SOHll 

Musky  Cound.  106 

W.  CapHot  aulto  #7. 

P.O.  Boa  1037.  Piana^ 

SDS7S01. 
Tennaaaaa  Beef  todbaky 

CoundL  109  HoHey 

Court  auito  C-6, 

FranUkv  TN  37064. 
Texaa  Baaf  hiduafey 

Cound,  6310  O^iitol 

of  Texas  Hwy.  N,  suHe 

440,  Aasln,  TX  78731. 
Utah  Beef  CoundL  ISO 

a  6th  E.  suito  10B. 

Salt  Lake  City.  UT 

8410^ 
Vermont  Baef  Induetry 

Cound.  P.O.  Box 

7503,  Monahire 

Museum,  suito  200. 

NoniHch.  vr  05055. 
Virginia  Cattle  Industry 

Boanl,  P.O.  Boa  176. 

U.S.  Rt  220.  OatovNto, 

VA  24083. 
Washington  State  Beef 

Cominission.  suito 

105.  Dsnny  Bidg.. 

2200  Sixth  Am., 

Saetoa,  WA  86121. 
Wast  Virginia  Baaf 

Indusky  Cound. 

Chancery  Street 

Buckharmon.  WV 

26201. 

Wisconsin  Beef  CoundL 
602  W.  Broadway. 
III211.  Madtoon.WI 
537ia 

Wyoming  Beef  Cound. 
P.O.  Box  1243 
(62003),  113  E.20lh 
Street  Cheyenne,  WY 
82001. 


OapLafAgr. 
Ua8t.Dk<,M60ipllol 

^WW^  1^,  8tfMI^  OR 
97310. 


COund.  4714  Orchwd 
Sln^  Hvfftitoura,  PA 

tnoB. 


,e/o 
SjC.  Oept  d  Agr, 
PX).  Boa  11280, 
CelHmMa,8C  26211. 


mdualry  Coimd.  106 

W.  CapiU,  a^to  §7. 

PXX  Boa  1037.  nana. 

8OS7S01. 
Terswaaae  Beef  todueay 

Ooandte/oSowM 

BaNk.PABox220i 

Frankin,  TN  37064. 
Texas  Beef  Induaky 

CoundL  P.a  Box 

1407W^  AuaMn,  TX 

78714-07661 
Utah  Dipt  of  Agr..  350 

N.  Redwood  Road. 

SaR  Late  O^.  UT 

64116i 
Vermont  Beef  Indualry 

Cound,  PX>.  Bea 

7503,  Monahira 

l«)nwich.  VT  OSO55! 
Vlfginto  CatOe  Induaay 

Boem  P.O.  Box  17a 

U.a  RL  220.  OatovMa. 

VA  2408a 
Washington  Stato  Beef 

Commiaaion.  Suito 

105.  Denny  BMg.. 

2200  Sbdh  Ava.. 

OaaWa.  WA  68121. 
West  Virginia  Besf 

Induatry  Cound, 

Chancery  Straet 

Buckhannon,  WV 

26201. 

WSaoonain  Beef  CoundL 

P.a  Boa  770, 

Madtoon,WI  53701- 

0770. 
Wjoatr^j  LmOl  Boant 

p.aBoR2oa 

Chayanna.  WY  82201. 


Authoritr  7  U.S.C  2901  at  seq. 


Done  at  Waahioftoa,  DC.  on  October  VX. 
igoa 

Danial  Haley. 

Administmkr. 

(FR  Doc.  90-2424B  Filed  fl>-l>-M(  B:4SaB] 
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ACTKNt:  Notice. 


USDA. 


•UMMAmr;  Dedtfing  Officers  fai  the 
Rocky  Mountain  Region  win  pubBsh 
notice  of  dedatnio  eriifecl  to 
administrative  appeal  under  36  CFR  p«rt 
217  in  tfie  legal  notice  section  of  the 
newspapers  listed  in  the  Supplementary 
Information  section  of  this  nolioe.  As 
provided  in  36  CFR  217.S.  such  aotke 
shall  constitute  legal  evidence  that  the 
agency  has  given  timely  and 
constructive  notice  of  dedsions  that  are 
subject  to  administrative  am>eaL 
Newspaper  publication  of  notices  of 
decisions  is  in  additioo  to  dirKt  aotice 
to  those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 
interested  in  or  affected  by  a  specific 
decision. 

dates:  Use  of  these  newspapers  for 
purposes  of  publishing  1^  notices  of 
decisions  subject  to  appeal  under  36 
CFR  part  217  shall  begin  April  5, 199a 

TOR  ruRTHn  MranHAnoH  contact: 

John  P.  Halligan.  Regional  Appeals  and 
Litigation  Coordinator,  Rocky  Mountain 
Region,  11177  W.  8th  Ave.,  Box  25127, 
Lakewood.  Colorado  80225.  Area  Code 
303-236-«43a 

tUPPLEMENTAiiY  iNFOfiMATiON:  Deciding 
Officers  in  the  Rocky  Mountain  Region 
will  give  legal  notice  of  decisions 
subject  to  appeal  under  38  CFR  part  217 
in  the  following  newspapers  which  are 
listed  by  Forest  Service  unit  Where 
more  than  one  newspaper  is  listed  Cor 
any  unit,  the  first  newq)aper  Usted  is  the 
primary  newspaper  which  shall.be  used 
to  constitute  legal  evidence  that  the 
agency  has  given  timely  and 
constructive  notice  of  ilecisions  that  are 
subject  to  administrative  appeal.  As 
provided  in  36  CFR  217.5(d).  the 
timeframe  for  appeal  shail  be  based  on 
the  date  of  publication  of  a  notice  of 
decision  in  the  primary  new^»aper. 

Decisions  by  the  Regbnai  Fenster 

Hie  Denver  Post,  published  daily  in 
Denver,  Denver  Coimty.  Cdorado.  for 
decisions  affecting  National  Forest 
System  lands  in  the  States  of  Colorado. 
Nebraska,  Kansas,  and  eastern 
Wyoming  and  fior  any  decision  of 
Rc^on-wide  impact  In  additkia.  notice 
of  decisions  made  by  the  Regional 
Forester  wfll  also  be  published  in  the 
Rocky  Mountain  News,  published  daily 
in  Denver,  Denver  County.  Colorado. 
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Notloa  of  dadaions  effecting  National 
Forest  ^item  lends  in  the  Stete  of 
SouA  Dekole  will  elao  be  publiahed  in 
Hm  Repid  atjr  JoumeL  pablished  deily 
in  Repid  Qty.  Mnnington  County,  South 
Dekote. 

For  those  decisions  effecting  e 
particular  unit  tfie  newtpeper  specific 
to  thet  unit  will  be  used. 

Aiapeho  end  Roosevelt  National 
Fonsls.  Colorado 

Foreat  Supermor  Dedthns 

The  Denver  Post,  published  daily  in 
Denver,  Denver  County,  Colorado. 

Distrht  Raaser  Decisions 

Redfeether  end  Estes-Poudre  Districts: 
Cohmdoen.  published  daily  in  Port 
Cdlins.  Larimer  County.  Colorado. 

PSwnee  District:  Ckeeley  THbune. 
published  deily  in  Qreeley,  Weld 
Counnr,  Colorado. 

Boolder  District:  Boulder  Daily 
Camere.  published  deily  in  Boulder. 
Boolder  County,  Colorada 

Cleer  Qeek  District:  Clear  Cieeic 
Courent  published  weekly  in  Idaho 
Springs.  Qear  Creek  County.  Colcmido. 

Sulphur  District  8uM»v  Scy  Ifigh 
News,  published  weel^  fai  Granby, 
Grand  County.  Colorado. 

Grand  Mess,  Uncompel^ra  end 
GoBoisaa  Netkmel  Fonsls,  Colorado 

Forest  Supervisor  Decisions 

Grand  lunction  Deily  Sentinel 
published  deily  in  Grand  Junction,  Mess 
County.  Colorada 

District  Ranger  Decisions 

CoUlven  end  Grand  JuncUon  Districts: 
Grand  Junction  Daily  Sentinel 
published  daily  In  &and  junction.  Mesa 
County.  Colorado. 

Paonia  District  North  Fork  Times. 
pnbUshed  weekly  in  Paonia.  Delta 
County.  Colorado. 

CeboDe  and  Tajior  River  Districts: 
Gunnison  Conntiy  Times,  published 
weekly  in  Gunnison.  Guiudson  County. 
Colorado. 

Norwood  District  TeDuride  Hmes- 
Joumel,  puUished  weddy  fai  TeDuride, 
San  Mgud  Coonhr,  Colorado. 

Ouray  District  Montrose  Deily  Press, 
published  daily  fai  Montrose.  Montrose 
County,  Colorado. 

Pike  and  Sen  Isebd  Nedonal  Forasts 
Forest  Supervisor  Decisions 

Pueblo  Chieftain,  published  daily  in 
Pueblo.  Pueblo  County,  Colorada 

District  Ranger  Decisions 

Sen  Cerios  District  Pueblo  Chieftahi. 
PobUshod  daily  tai  PneUob  PueUo 
Cowrty.Cohradg 


Comanche  District  neii  ismen  Herald, 
published  weekly  in  ^»in  field.  Baca 
County.  Colorado.  In  add!  on.  notice  of 
decisions  made  by  die  Dis  rict  Ranger 
will  also  be  published  in  t  e  La  Junta 
Tribune  Democrat,  publisl  ed  daily  in  La 
Junta,  Otero  County,  Coloi  ada  and  in 
the  Aric  Valley  Journal,  pu  klished 
weekly  in  La  Junta,  Otero  bounty, 
Colorado. 

Cimarron  District  Tri-Sl  ite  News, 
published  weekly  in  Elkha  t,  Morton 
County,  Kansas. 

South  Platte  District  Da  ly  News 
Press,  published  daily  in  C  istle  Rock, 
Douglas  County,  Colorado  In  addition, 
notice  of  decisions  made  fa  r  the  District 
Ranger  will  also  he  publisled  in  the 
High  Umber  limes,  publislted  weekly  in 
Conifer,  Jefferson  County,  Colorado,  and 
hi  the  Faiiplay  Flume,  pubished  weekly 
in  Faiiplav.  Paric  County,  C  olorado. 

Leadville  District  Herali  Democrat, 
published  weekly  in  Leadv  lie.  Lake 
County,  Colorado. 

Salida  District  The  Mou  itain  Mail, 
published  daily  in  Salida.  i  baffee 
County.  Colorado. 

South  Paric  District  Fair  lay  Hume, 
published  weekly  in  Fairpl  ly,  Park 
County,  Colorada 

Pikes  Peak  District  Gaze  tte 
Telegraph,  published  daily  n  Colorado 
Springs,  El  Paso  County,  O  lorado. 

Rio  Grande  National  Fores  ,  Colorado 

Forest  Supervisor  Decision  t 

Volley  Courier,  publishei  daily  in 
Alamosa,  Alamosa  County  Colorada 

District  Ranger  Decisions 

Valley  Courier,  publishei  daily  in 
Alamosa,  Alamosa  County  Colorado. 

Routt  National  Forest,  Colo  rado 

Forest  Supervisor  Decision  i 

Steamboat  PUot.  publishi  d  weekly  in 
Steamboat  Springs.  Routt  C  Dunty, 
Colorado.  In  addition,  for  Acisions 
affecting  an  individual  dista  ct(8).  the 
local  di8trict(8)  newspaper  dll  also  be 
used. 

District  Ranger  Decision 

Bears  Ears  District  Nortt  west 
Colorado  Daily  Press,  publi  fhed  daily  in 
Craig,  Moffat  County.  Coloi  tdo.  In 
addition,  notice  of  decisioni  by  the 
Disbict  Ranger  will  also  be  )ublished  in 
the  Hayden  Valley  Press,  pi  blished 
weekly  in  Heyden,  Routt  O  unty. 
Colorada  and  hi  the  Steam  toat  Pilot, 
published  weekly  in  Steamloat  Springs, 
Routt  County,  Colorada 

Yampa  and  Hahns  Peak^I  istricts: 
Steamboat  PUot.  published  veekly  in 
Steemboet  ^nings.  Routt  C  lunty. 
Colonda 


Paric 


Kfiddle  Peik  District  Middli  i  L 

Times,  published  weekly  in  Ki  emmling, 
Grend  County.  Colorado. 

North  Peric  District  Jecksoi  County 
Star,  published  weekly  in  Waflen. 
Jackson  County.  Colorado. 

San  Juen  National  Forest.  Cd^rado 
Forest  Supervisor  Decisions 

Durango  Herald,  published  (  ally  fai 
Durango.  La  Plata  County,  Cofcrado. 

District  Ranger  Decisions       I 

Durango  Herald,  published  daily  hi 
Duranga  La  Plata  Coimty,  Col  irado. 

White  River  Notional  Forest.  (  olorado 

Forest  Supervisor  Decisions 

The  Glenwood  Post,  publish  id 
Monday  through  Friday  hi  Gle  iwood 
Springs.  Gerfield  County,  Cole  rado. 

District  Ranger  Decisions 

Aspen  District  Aspen  Thnei , 
pubUshed  weekly  hi  Aspen,  Pi  kin 
County,  Colorado. 

Blanco  District  Meeker  Her  Id. 
published  weekly  hi  Meeker.  I  io  Blanco 
County,  Colorada 

Dillon  District  Summit  Sent  nel 
published  twice  weekly  hi  Fris  :o. 
Summit  County.  Colorada 

Eagle  District  Ea^e  Valley 
Enterprise,  published  weekly  i  i  Eagle, 
Eagle  County,  Colorado. 

Holy  Cross  District  Vail  Tra  1, 
published  weekly  hi  Mintum,  1  agle 
County,  Colorado. 

Rifle  District  Rifle  Telegram 
published  weekly  hi  Rifle,  Gaifeld 
County,  Colorada 

Sopris  District  Valley  Jounu  1. 
pubUshed  weekly  in  Carbondaje, 
Garfield  County,  Colorado. 

Nebraska  National  Forest.  Neb^ske 

Forest  Supervisor  Decisions 

The  Rapid  Qty  Journal,  published 
daily  ui  Rapid  City.  Penningtoq  County, 
South  Dakota  for  decisions  aF 
National  Forest  System  lands 
State  of  South  Dakota. 

The  Omaha  World  Herald. . 
daily  in  Omahe,  Douglas  Couni  y, 
Nebraska  for  decisions  affectin  ; 
National  Forest  System  lands 
State  of  Nebraska. 


afffcting 
'lithe 

pkblished 
ill  the 


District  Ranger  Decisions 

Bessey  District  The  North  Plitte 
Telegreph.  pubUshed  daily  fai  ^  wth 
Platte,  lincohi  County,  Net^ssI  a 

Samuel  R.  McKelvie  Nationa  Forest 
The  Velenthie  Newspaper,  pub  ished 
weekly  in  Valentine.  Cherry  Copnty. 
Nebraska. 


Pkn  Rhrer  and  WaB  DisMclR  Hw 
Rapid  Catjr  Jooriid.  pobMied  dafljr  in 
Rapid  Qty.  rettniagtim  Contj.  Soutfi 
Dakota. 

Pine  RMia  DfaMct  Tlw  CkadroB 
Record.  iMblMed  wed4jr  ia  GbadroB. 
Dawes  COanty,  NebraAa. 

Black  HiUa  Nattaaal  Fm— l.8oiitt 
DakoU  and  aaatan  Wyaodng 
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Forest  Siperraer  Dcdtiam 

The  Rapid  City  JonmaL  published 
daily  in  Rapid  Qty,  Pemii^Elan  Goiin^r. 
South  Dakota. 

District  Rtmger  Deckiont 

The  Rapid  City  Jonmal.  poMished 
daily  in  Rapid  Q^,  l^raii^len  County. 
Sooth  Dakota. 

Bighon  Natianal  Forast,  Wyandns 

Forest  Svpervuor  Deduoim 

Sheridan  Press,  published  daily  in 
Sheridan.  Sheridan  County,  Wyoming. 
In  addition,  for  decisions  affiecting  an 
individual  district(s),  die  local  (fiBtrict(s) 
newspaper  wiD  be  used  (see  listing 
below). 

Distnct  Rcm^r  Decisions 

Tongue  District  Sheridan  Press, 
pubUshed  daily  in  ShecidaB.  Sheridan 
County,  Wyoming. 

BufFak)  District:  Baffak}  Bulletin, 
published  weekly  in  Buffalo,  Johnson 
County,  WyoBiiag. 

Medicine  Whed  District  LoreU 

Chronide.  pidilished  weddy  in  Lorefl. 
Big  Horn  Coaitfy.  Wyoning. 

Tenrieep  District  NcrtiwiB  WyoBii^ 
Daily  News,  pnbliahed  daily  in  Worland. 
Washakie  Coonty.  Wyooiing. 

Painbtidc  District  Greyfaoll  Standard. 
published  wcddy  in  GreybuU.  Big  Hon 
County,  Wyoming. 

Medidne  Bow  Natkmal  Focest, 
Wyoming 

FoPBStSt^)errisoeDeciMiaos 

Laramie  Daily  Boomerang,  paUiriied 
daily  in  Laramie,  Albmiy  Comty. 

Wyoming. 

District  Ranger  Decisions 

Laramie  District  Laramie  Daily 
Boomerang,  pwhHshed  dail^  in  Laramie. 
Albany  Conly,  Wyondag. 

Dot«}as  District  Caqwr  Star-Tribune, 
publiriied  dai|y  in  Casper.  Natrona 
County,  Wyoming. 

BruHi  Cred(  and  Hayden  Districts: 
Rawlins  Dai^nmea.  puUishfd  daiy  fai 
Rawlins,  Carbon  Cna^.  W^mii^ 

Snosnone  Naliimn  Florestt  Wyonrins 

Forest  St^enriaotDecisiotm 

Cody  Bnteiprise,  ptkMxei  twice 
weekly  in  Cody,  Paric  Coanty.  V^roming. 


District  Rangpr  Decisiom 

Claiks  Peril  District  PvweK  THbana. 
published  twice  weekly  in  PowdL  Paric 
County.  WyomiOf. 

.  Wapiti  and  Gi^bott  Districts:  Cody 
Enterpriae.  peblislMd  twice  weekly  fa 
Cody.  VsA  Coanty.  WyomiM. 

Wind  River  District  The  Dubois 
Fhmtier,  published  weddy  in  Dabois. 
Teton  County.  Wyoani^ 

Lander  District  Wyoming  SUte 
Joumak  publiahed  twice  weck^  bi 
Lander.  Fremont  Coanty.  Wyomini. 

Dated  October  5,  igga 
Elesixir8.TtowiM^ 
Acting  Regional Ftirester. 
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DEPARTMENT  OF  COmiEIICE 

AQsncy  inloniHrtton  OoBactton  Under 
Rwww  by  tfw  Offlcv  of  MwngMiwnt 
andBiido«t(OMB) 

DCX:  has  sdmutted  to  CMB  for 
clearance  the  fdlowing  proposd  for 
collection  of  information  mider  die 
provisions  of  die  Paperwork  Redactioo 
Aci(44  U&C  chairter  35). 

Agency:  Bureaa  of  Export 
Adminstratiaa 

Tith:  Report  of  Requests  for 
Restrictive  Trade  Practice  or  Boycott- 
Single  or  Multiple  TransactioBS. 

Form  Number  BXA-ezlP  ood  BXA- 
6051P;  CAffi— OeM-0012 

7>ps  of  iZevuest  Extention  of  die 
expiration  date  of  a  corendy  approved 
coUectioo. 

Burden:  ISSO  reqwodents;  34^08 
reporting/rccotdkeepnig  hovs.  Average 
hoars  per  respondent  is  1  hr.  far  BXA- 
621P  and  30  hrs.  lor  BXA-e06lP. 

Needs  aed  Uses:  JJaeA  to  carefully 
and  accorately  monitor  requests  for 
partidpatiaa  in  foreign  boycotts  a^faist 
countries  friendly  to  die  U.S.  vridch  ate 
received  by  U.Sb  persons.  Used  to  note 
trends  In  each  boycott  activity  and  to 
assist  hi  carrying  out  U.S.  poUcy  of 
opposition  to  such  btqrcotts.  Submitted 
mainly  by  iwfividuals  or  organisations 
that  do  bosinesB  In  die  Mddle  East 

Affected  PubBc:  Dosinesses  or  odier 
for-profit  institntions;  small  businesses 
or  oiganfamtioas. 

Frequency:  On  occasion. 

Respondaa's  (MigathK  Required  to 
obtafai  or  retain  a  beneffl 

OMB  Desk  Officer  Marshall  MUls, 
385-7340. 

'Copies  of  me  above  infonnation 
collection  proposd  can  be  obtained  by 
calling  or  wrMng  DOC  dearance 
Officer.  Edward  Mldtals.  (202)  S77-S27t 
Department  of  Commerce,  room  0022. 


14d>  and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a 

Written  commants  and 
recommendations  for  the  proposed 
infonnation  edhelon  aboald  be  sent  to 
Marshall  Mills.  OMB  Desk  Ofiaa 
3208  New  Executive  Office  Building 
Washington.  DC  20503. 

Dated  October  9,  UOa 
EdwudMdids. 

OffkMsf 
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AQoncy  feifonnflBoii 
novlsw  by  fho  OfHuoof 


DOC  has  sobaitted  to  OMB  far 
dearance  the  fclknving  puipned  for 
collectifln  of  infarsMtien  ander  the 
provisions  of  te  Paperworic  Reduction 
Act  (44  U3.C  (^qiter  »). 

Agency:  Boreaa  of  Export 
Adrainistratioa 

Title:  Fore^  Availability  Ptocedares 
and  Criteria. 

Form  Number  Eiqiort  Administration 
Regulations.  |  791  J;  OMB    OiM  0004. 

7)776  (7/iZ09uest  Extcntioo  of  dm 
eiqiiration  date  of  a  canantly  apprptsd 
collection. 

Burden:  47  reqmndants;  4J36 
reporting/recordkeeping  hovs.  Average 
time  per  reqiondent  is  105  boors 

Needs  and  Uses:  This  information  ia 
collected  in  order  to  respond  to  reqoesta 
by  Congress  and  industry  to  mdce 
foreign  availability  detenaiaationa.  . 
Exporters  are  urged  to  submit  data 
regarding  the  foreign  product's  t***"*^^! 
characteristics  and  the  availability  of 
these  products  bi  foreign  markets  to 
determine  if  similar  U.S.  products  should 
not  be  subject  to  export  restrictions. 

/4^ecte(/Aifr/»c:  Businesses  or  other 
for-profit  institutions;  smaO  businesses 
or  oiganizations. 

Frequency:  Oxi  occasion. 

Respondent's  ^tligation:  Required  to 
obtain  or  retain  a  braefit 

OMB  Desk  Officer  Marshall  Milk. 
395-734a 

Copies  of  the  above  infonnation 
collection  proposd  can  be  obtained  by 
calling  or  writing  DOC  Clearanca 
Officer.  Edward  Kfichals.  (202)  377-3271. 
Department  of  Commerce,  room  8622, 
14th  and  Constltntton  Avenue,  NW^ 
Waddngton.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
MarshaH  MOU.  (MIBDedc  OCBoer,  room 
3206  New  Executtve  Office  Builifing, 
Washington.  DC  20503. 
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DvartmmtaJ  Charancm  Q/jpctr.  Ofpt»4if 
ManagmmntandOitaiimtioa. 

PR  Doc.  90-24101 FIM  10-U-9Q(  ft46  un] 


BUTMU  Of  UM  CWMW 


(CAOof 


(AEA)k«laL:PublteMMllng 

Puraoant  to  the  Federal  Advisory 
CooiBlttM  Act  (Pub.  L  92-163  u 
amendwi  bjr  Pab.  L  94-100).  we  are 
liviiif  aotke  of  a  joint  meeting  followed 
by  aeparate  and  jointly  held(detcribed 
below)  Beating  of  tfw  CAC  of  ttM  ABA. 
CAC  of  the  AMA.  CAC  of  the  ASA.  and 
CAC  on  Panalatioo  Statiatfca.  The  joint 
meetiBf  will  convene  on  October  18. 
1000  at  tiie  Old  Colony  tain.  825  First 
Street  Alexandria,  Virginia  22313. 

The  CAC  of  the  AEA  is  composed  of 
nine  members  appointed  by  Ae 
pwaident  of  the  AEA.  It  advises  the 
Dlraotur,  Bureau  of  tfie  Census,  on 
tedmlcal  matters,  accoracy  levels,  and 
conceptnal  problems  concerning 
eocaomk  survejrs  and  censuses;  reviews 
major  aspects  of  the  Census  Aueau's 
pronams;  and  advises  on  tiie  role  of 
analysis  witiiin  die  Census  Bureau. 

Hm  CAC  of  the  AMA  is  composed  of 
nine  members  appointed  by  the 
innident  of  Urn  AMA.  It  advises  the 
Director,  Bureau  of  die  Census, 
regarding  tfie  statistics  tfiat  will  help  in 
marketing  die  Natira's  products  and 
services  and  on  ways  to  make  the 
statistica  ttie  most  useful  ta  users. 

Hm  CAC  of  die  ASA  is  conqrased  of 
12  members  appointed  by  the  president 
of  die  ASA.  It  advises  the  Director, 
.^Bureau  of  die  Census,  on  the  Cnisus 
Bureau's  programs  as  a  whole  and  on 
their  various  parts;  considers  priority 
iasues  in  the  planning  ti  censuses  and 
inrveys;  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures;  and  respontis  to  Census 
Bureau  requests  for  opinion  concerning 
its  operatiou. 

The  CAC  on  Populations  Statistics  ia 
conqMsed  oi  four  members  appointed  by 
die  Secretaiy  of  Commerce  and  five 
members  appointed  by  die  preaident  of 
die  Population  Association  of  America 
from  the  membership  of  that 
Assodatioo.  Hub  CAC  on  Population 
Statistics  advises  die  Director,  Bureau  of 
..  the  Census,  oa  current  programs  and  on 
plans  far  die  decennial  census  of 
population. 


The  agenda  for  the  Octa  >er  18 
combined  meeting  diat  wil  begin  at  a*45 
•jn.  and  end  at  10:15  a jn.  s:(l) 
Introductory  remarics  by  d  e  Director, 
Bureau  of  the  Census;  (2)  i  :onomic  and 
agriculture  censuses  upda  r,  (3) 
improving  the  quality  of  e<  onomic 
statistics  (Boskin  Report);  4)1990 
census  update:  and  (5)  the  Census 
Bureau's  international  pr^  rams. 

The  agendas  for  the  fou  committees 
in  dieir  separate  and  joint  rheld 
meeting  diat  will  b^in  at   0:30  8.m.  and 
adjourn  at  5:15  p.m.  on  Oc  sber  18  are  as 
follows: 

The  CAC  of  the  AEA:  [1  Census 
Bureau  responses  to  recon  nendations 
and  activities  of  special  in  erest  to  die 
CAC  of  the  AEA.  (2)  annud  report  on 
die  work  of  the  Center  for  k:onomic 
Studies,  (3)  report  on  the  B  scordkeeping 
Practices  Survey  (joint  wit  i  die  CAC  of 
the  AMA),  (4)  coping  with  mdget  cuts: 
the  current  industrial  repoi  I  experience 
(joint  widi  die  CAC  of  die ,  iMA],  and  (5) 
report  on  the  economic  cei  suses 
advertising  and  response  s  irvey/ 
response  taprovement  stra  tegy  for  the 
1992  Economic  Censuses  ()  >int  with  die 
CACofdleAMA^ 

The  CAC  of  the  AMA:  [1  Census 
Bureau  responses  to  recon  nendations 
and  activities  of  special  ini  irest  to  the 
CAC  of  die  AMA,  (2)  Topo  ogically 
Integrated  Geographic  Enc  iding  and 
Referencing  System  (TIGEi)  (joint  widi 
die  CAC  of  die  ASA  and  oi  i  Population 
Statistics),  (3)  report  on  die 
Recordkeeping  Practices  Si  rvey  (joint 
widi  die  CAC  of  die  AEA),  4)  coping 
widi  budget  cuts:  die  currei  t  industrial 
report  experience  (joint  wiii  die  CAC  of 
die  ASA),  and  (5)  report  on  die 
economic  censuses  adverti  ing  and 
response  survey /response  mprovement 
strategy  for  the  1992  Econo  nic  Censuses 
(joint  widi  die  CAC  of  die  t  lEA). 

The  CAC  of  the  ASA:  [1)  ^nsus 
Bureau  responses  to  recom  nendations 
and  activities  of  special  int  srest  to  the 
CAC  of  die  ASA.  (2)  Topoli  gically 
Integrated  Geographic  Eno  ding  and 
Referencing  System  (TIGEI )  (joint  with 
die  CAC  of  die  AMA  and  o  i  Population 
Statistics).  (3)  report  on  fin<  ings/ 
progress  of  enthnographic  i  tudies  (joint 
widi  die  CAC  on  Populatioi  i  Statistics). 
(4)  preliminary  census  coui  ts. 
postcensal  estimates,  and  i  emographic 
analysis  (joint  widi  die  CA  :  on 
Popidation  Statistics),  and  i)  report  on 
adjustment  and  the  Post-Et  uneration 
Survey  (joint  widi  die  CAC  on 
Population  Statistics). 

The  CAC  on  Population  i,  tatistJcs:  (1) 
Census  Bureau  responses  U 
recommendations  and  actii  ties  of 
special  faiterest.  (2)  Topolo]  cally 
Integrated  Geographic  Ena  ding  and 


Referencing  System  (TIGER)  ( oint  widi 
die  CAC  of  die  AMA  and  AS/  ),  (3) 
report  on  fUidings/progreiss  of 
ethnographic  studies  (joint  wi  h  the 
CAC  of  die  ASA),  (4)  prelimin  iry  census 
counts,  postcensal  estimates,  i  ind 
demographic  analysis  Ooint  w  di  the 
CAC  of  die  ASA),  and  (5)  repc  rt  on 
adjustment  and  the  Post-Enun  eration 
Survey  (joint  widi  die  CAC  of  the  ASA). 

The  agendas  for  die  Octobe  19 
meetings  diat  will  begin  at  8:4  >  a.m.  and 
adjourn  at  1  p.m.  are: 

The  CAC  of  the  AEA:  (1)  Ex  lansion  of 
services  (joint  with  the  CAC  o  the 
AMA),  (2)  survey  of  minority-4  wned 
business  enterprises  (joint  wit  i  the  CAC 
of  the  AMA),  (3)  development  and 
discussion  of  recommendatioE  i,  and  (4) 
closing  session  including  (a)  C  mtinued 
committee  and'staff  discussioi  s,  (b) 
plans  and  suggested  agenda  fo  r  next 
meeting,  and  (c)  commento  by  lutaide 
observers. 

The  CAC  of  the  AMA:  (1)  Ek  lansion 
of  services  (joint  widi  die  CAC  of  die 
AEA),  (2)  survey  of  minority-o  vned 
business  enterprises  (joint  wit  i  die  CAC 
of  die  AEA),  (3)  development  ( nd 
discussion  of  recommendation  i,  and  (4) 
closing  session  including  (a)  C  mtinued 
committee  and  staff  discussioi  s.  (b) 
plans  and  suggested  agenda  fo  r  next 
meeting,  and  (c)  commento  by  lutoide 
observers. 

The  CAC  of  the  ASA:  (1)  Dir  tctions 
and  plans  for  the  statistical  sti  ndards 
and  methodology  areas  (joint  i  rith  the 
CAC  on  Population  Statistics).  (2) 
further  information  and  detail  m  the 
redesign  of  demographic  survc  rs,  (3) 
development  and  discussion  o 
recommendations,  and  (4)  dos  ng 
session  including  (a)  Continua 
committee  and  staff  discussion  i  (b) 
plans  and  suggested  agenda  fo  ■  next 
meeting,  and  (c)  commento  by  mtside 
observers. 

The  CAC  on  Pt^ulation  Stat  sties:  (1) 
directions  and  plans  for  the  sti  Ustical 
standards  and  methodology  ar  ta  (joint 
with  die  CAC  of  die  ASA).  (2)   990 
census  subject  and  supplemeni  aiy 
reports,  (3)  development  and  d  scussion 
of  recommendations,  and  (4)  d  }8ing 
session  taiduding  (a)  Continuec 
committee  and  staff  discussion  i,  (b) 
plans  and  suggested  agenda  fa  next 
meeting,  and  (c)  comments  by  ( oitside 
observers. 

All  meetings  are  open  to  the  )ublic 
and  a  brief  period  is  set  aside  <  n 
October  19  for  public  comment  and 
questions.  Those  persons  with  ixtensive 
questions  or  statemento  must  s  ibmit 
diem  in  writing  to  the  Census  I  uieau 
Committee  Liaison  Officer  at  l^st  3 
days  before  the  meeting. 
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J  wishing  additional 

infonnation  ragaraing  tfaeaa  meetings  m 
who  wish  to  submit  written  statements 
may  contact  the  Committee  liaison 
Officer.  Mrs.  Ph^lis  Van  Tassel  Room 
2423,  Federal  Building  3,  Suitland, 
Maryland.  (Mailing  address: 
Washington  DC  20233).  Telephone:  (301) 
763-54ia 

Dated:  October  It  1900. 
BariMia  Evsiitt  Biysiit, 
Director,  Bureau  ^the  Census, 
[FR  Doc.  90-24360  nied  10-12-«);  8:45  am] 
BUSM  COM  a(104?-H 

intematlonai  Tradt  Adnriniatratlon 

[A-570-601] 

PreHminary  Remits  of  Antidumping 
Duty  Adminietratlve  Reviewe:  Tapered 
RoBer  Bearinge  and  Parts  Thereof 
From  tfw  People's  Republic  of  China 

AOENCV:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 


SUMiAiiv:  In  response  to  requests  by  the 
Timken  Company,  the  Department  of 
Commerce  is  conducting  administrative 
reviews  of  the  antidunq>ing  duty  order 
on  tapered  roller  bearings  and  parts 
thereof  (TRBs)  from  the  People's 
Republic  of  China  (FRC).  The  reviews 
cover  Premier  Bearing  and  Equipment,  a 
Hong  Kong  trading  company  and 
exporter  of  this  merchandise  to  the 
United  States.  Hie  first  review  covers 
the  period  from  February  6, 1967,  to  May 
31, 1988.  The  second  review  covers  the 
period  from  lune  1. 1988.  to  May  31, 
1980.  Using  best  infonnation  avaUable, 
we  preliminarily  determine  the  dumping 
margin  to  be  0.97%  for  both  reviews.  We 
invite  interested  parties  to  comment  on 
these  preliminary  results. 
■FFECTtyi  DATC  October  15, 1990. 
ran  RmTHni  mroiiMATiON  contact: 
Kate  Johnson  or  John  Beck,  Office  of 
Antidumping  Investigations,  Import 
Adndnistration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-1103  or  (202)  377- 
3484.  respectively. 

tWPlfMBITARV  MPOmiATION: 

Backgroood 

The  original  investigation  of  TRBs 
from  the  PRC  included  two  companies, 
the  China  National  Macfaineiy  and 
Equipment  Import  and  Eiqxirt 
Corporation  (CMEC).  and  ftemier 
Bearing  and  Equ^^ent  (Pnnnier).  CMEC 
is  a  producer  and  eiqwrter  of  tihe  subject 


merchandise  in  ttie  FRC  and  is  nnrdated 
to  Premier,  ftemier  is  a  Hong  Koog 
trading  conqMuy. 

On  May  27, 1987,  die  Department 
published  fai  the  Fadml  RagMw  (52  FR 
19748)  the  Rnal  Determination  ol  Sales 
at  Less  Than  Fair  Value  on  TRBs  from 
the  PRC  No  margins  were  found  on 
exports  by  CMEC  Therefore.  CMEC 
was  excluded  from  the  determination. 
An  Antidun4>ing  Duty  Order  covering 
Premier  oidy  was  published  on  June  15. 
1987  (52  FR  22637).  Pursuant  to  an  order 
by  the  Court  of  International  Ttade, 
Ck)mmerce  amended  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  published  a  new  order 
on  February  26. 1990  (55  FR  6660).  This 
new  order  included  CMEC  as  well  as 
Premier, 

Administrative  reviews  were 
requested  by  the  petitioner.  Timken 
Company,  on  June  3a  1988  (1967/88 
review),  and  June  3a  1989  (1988/69 
review),  in  accordancee  wiA  section 
353.53(a)  of  the  Commerce  Regulations 
(19  CFR  353.53a(a)  (1988)).  We  published 
a  notice  of  initiation  for  die  1987/88 
review  on  July  2a  1988  (53  FR  26423). 
and  for  the  1988/80  review  on  July  25. 
1989  (54  FR  30915).  The  Department  is 
now  conducting  these  administrative 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  193a  as  amended 
("the  Tariff  Act").  Since  the  order  for 
CMEC  was  not  published  until  February 
2a  199a  CMEC  has  not  been  covoed  in 
these  two  administrative  reviews. 

Scope  of  review 

The  United  States  has  developed  a 
system  of  tariff  classification  bued  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1. 
1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS).  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  196&  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number. 

Imports  covered  by  these  reviews  are 
shipments  of  tapered  roller  bearings  and 
parts  thereof  from  the  PRC  During  the 
review  period  such  merdiandise  was 
classifiable  under  items  68a3a  e60.3a 
661.10  and  682.32  of  die  Tariff  Schedules 
of  the  United  States  (TSUS).  The 
merchandise  is  currendy  classifiable 
under  HTS  item  number  8482.2aoa 
64B2.91.0a6a  6482.99.3a  6483.2a4a 
6483.20.8a  6483.30.6a  8483  J0.2a 
6483  J0.30.  and  6483J0 Ja  Hie  HTS  and 
TSUS  item  numbers  are  provided  frir 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 


Ibe  reviews  cover  one  exporter, 
nemier  Bearii^  and  Eqnipaiant  to  Am 
United  States  of  tapered  roDarbeatli^ 
and  parts  diereot  Hm  first  review 
covers  the  iwriod  Febraary  a  1987 
dirongh  May  81. 19Ba  Hie  seoood 
review  covers  the  period  June  1. 1988 
diron^May31,198a 

Best  IniannatioD  AvaibMa 

On  August  la  196a  die  Department 
presented  respondent  widi  a 
questionnaire  for  the  1967/68 
administrative  review.  On  October  17. 
198a  die  Department  received  a 
response  to  diis  questionnaire.  Alter 
reviewing  the  infonnation  contained  in 
this  response,  die  Department  presented 
respondent  with  a  ddBdency  letter  on 
October  27. 198a  Ibis  letter  included 
directions  on  model  nmtrfitng,  The 
response  to  this  letter  was  received  on 
November  13. 1960.  On  October  la  196a 
the  Department  presenbd  reqioodent 
widi  a  questionnaire  for  die  1988/60 
administrative  reivew.  The  Department 
received  a  response  to  diis 
questionnaire  on  December  la  196a 

Since  the  respondent  was  not  aUe  to 
follow  completely  t|he  model  wtrhtm 
directions  contained  in  the  October  27 
letter  in  the  1967/66  review,  and  no 
model  matdiing  directions  had  been 
provided  in  the  questionnaire  for  die 
1966/89  review,  the  Department 
presented  a  letter  to  respondent  for  eadi 
of  die  two  administrative  reviews  on 
July  11, 199a  These  letters  requested 
clarification  of  certain  parts  oil 
respondent's  questionnaire  responses 
and  provided  directions  on  model 
matching.  These  deficiency  letters  were 
siqiplemented  by  another  Department 
letter  presented  to  respondent  oo  August 
la  199a  which  provided  additional 
instructions  for  model  matching. 

The  new  instructions  requested  that 
respondent  match  every  US.  product 
with  the  closest  third  country  product  on 
the  basis  of  five  matching 
characteristics  used  in  past  TRB  cases. 
These  characteristics  included:  outside 
diameter  inside  diameter;  width: 
dynamic  load  rating:  and  Y2  fscton  aD 
of  which  were  explained  in  the  August 
la  1990  letter.  Respondent  was  required 
to  separately  list  &e  measurements  for 
each  of  these  five  characteristics  for 
each  U.S.  and  third  country  liearing. 
Respondent  was  thai  required  to  match 
every  U.S.  bearing  with  a  diird  country 
bearing  using  die  greatest  single 
deviation  mediod.  which  was  fully 
explained  in  the  letter.  Reqiondent  was 
also  notified  during  die  week  dP  July  la 
199a  diat  it  was  to  use  sales  to  Tinlcey 
and  Singapore  in  the  first  review  and 


A  Vol  88^  Na.  199  /  Mo  tday.  Oetober  15b  t9W  /  Nbtiew 


tai1btMo«adMvi«w< 


dwbMtelorfanitB 

Oi  AniHt  a.  ma  th»  Depntawnt 
noehrad  dM  mpoMM  to  die  Jolf  11. 
1900  and  Ai«Mt  la  U80  dsfidenqr 
lettew.  Thaaa  impaomt,  how? «,  did 
not  iBchida  dM  Bat  of  Oe  fi¥«  mat^ifa^ 
chaiacteriatfce  far  a*wy  VS.  and 
appropriate  thkd  ooontiy  beating. 
Fmtheimore,  no  Infonnation  was 
provided  ngardtng  dw  acqidsitioo  coat 
of  the  beaiinga.  wfal^  wo  indicated  in 
our  July  11. 1900  letter  m^  be  osed  aa 
the  baiis  far  diffnence  in  Berduuidise 
adjustmenta.  TlHroface.  it  ia  inqioaoible 
for  die  Depertnent  to  use  reqnodenf  a 
infonnation  for  porpoies  of  determining 
die  moot  lindlar  thM  connlrjr  bearing 
widi  wirich  to  matdi  evaty  U3.  bearing 
and  of  qipijring  a  difference  in 
merchandiae  adJnstmenL  Since  tlie 
infoimatlou  on  die  record  ia  inadequate, 
we  are  uteg  beet  infonnation  available 
(KA)  for  porpoaes  of  these  prebndnary 
resuka. 

b  deciding  what  to  use  as  best 
information  avaHaMe.  10  CFR  953.97(b) 
of  die  Depertmenfa  rsgulattons  provides 
dtat  die  Department  aajr  tdte  faito 
aceoant  whedier  a  party  refuaod  to 
prajrido  raqoestad  infonnatton.  Thoa.  die 
Department  determines  on  a  case-by- 
case  baaia  what  ia  best  infonnatton 
available.  When  a  oompaay  has 
cooperated  with  dm  Departmenf  s 
teqaest  for  infonnation  but  tails  to   . 
provide  dw  infonnation  requeeted  in  a 
timely  naBBsr  or  fai  the  form  required, 
the  Department  may  aasign  the  afiectad 
company  ftie  highest  margin  assiyied 
that  cnapanj  in  any  previoaa  review. 
Since  dieae  foeliminary  resolte  are  for 
die  fbst  two  administrattve  reviewa,  we 
■re  aaing  the  margin  rate  (097%) 
calculated  hi  dm  final  detemdnatiaa  of 
aalee  at  laaa  dian  fair  vafaie  (S  FR 10748 
(May  27.  MVJ).  We  believe  dmt  dda 
rate  ia  die  meet  eppraptiate  basis  far 
BIA  beceose  die  rate  from  die  ftwl 
determinatioo  was  ealcnleted  from 
verified  informattoo  tai  dw  inveetigatian 
and  because  respondent  haa  attempted 
to  cooperate  wMi  die  Department 

Cmrancy  Convenion 

In  die  original  inveadgatian  we  need 
die  ofBdal  son^ange  ratea  to  dieet  en 
the  detee  of  U.&  aalee.  to  aceordaace 
widi  eecdoB  TTaCaXi)  of  dm  Tariff  Ad. 
aa  anmndad  by  8aetia«ns  ofdM  Ikade 
and  Tariff  Act  of  1901  An  cvrency 
oooversians  were  tonde  at  the  ratea 
certified  by  dw  Pladeral  Kaam  lu  Bank. 
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The  Depertment  «vill  l_ 
appraisement  instruction  concerning 
Premier  directly  to  die  C«  itoms  Service 
upon  conqdeting  of  these  idainistrative 
reviews. 

Ftirthennore.  the  follov«ng  deposit 
reqoiremei^  will  be  effn  tive  vpon 
publication  of  our  final  re  luHs  of  these 
administrative  reviews  fa  *  all  shi{Haents 
of  Chinese  TRBs  entered,  or  wiUidrawn 
fitxn  warehouse,  for  cons  mption  on  or 
after  that  publication  dati ,  as  provided 
by  section  751(aKl)  of  die  Tariff  Act:  (1) 
The  cash  deposit  rate  for  iny  shipments 
of  this  merchandise  manu  actured  or 
exported  by  the  ranainin  known 
manufsctarers/exporters  lot  covered  in 
this  review  will  continue  o  be  at  the 
rate  published  in  the  fina  determination 
of  sajee  at  less  ftan  fair  v  line,  as 
amended,  for  dieee  firms  SSFROOOa 
Feb.  28. 1900):  (2)  die  cari  deposit  rate 
for  Premier  will  be  that  e^bUshed  in 
die  final  results  of  these  i^ministrative 
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reviews:  and  (3)  the  cash  jleposit  rate  for 
any  future  entries  of  diis  i  lerchandise 
firnn  a  new  producer  and  ore)q>orter, 
not  covered  in  these  adm  listrative 
reviews  or  in  the  original  nveetigation, 
idiose  first  shipments  ooc  irred  after 
May  91. 1909  and  who  is  i  orelated  to  die 
reviewed  firm  or  eny  firm  which  was 
subject  to  the  original  inv  stigation  will 
be  die  same  as  the  rate  et  ablished  for 
Premier.  These  deposit  rei  uirements. 
when  imposed,  shaO  reraa  n  in  effect 
ontU  publication  of  the  fin  d  results  of 
the  next  administrative  re  riew. 

Public  Coauaeat 

In  eocndance  widi  1 3<!  >.38  of  die 
Department's  regulations,  cese  Mefs  or 
any  other  written  commei  ts  must  be 
submitted  in  at  least  ten  c  qiies  to  the 
Assistant  Secretary  fw  In  >ort 
Administration  no  later  di  m  30  days 
after  the  pulAcation  of  th(  se 
determinations,  and  rebut  al  briefs  no 
later  dimi  37  days  after  pv  ilication  of 
ttese  determinations.  In  sccordance 
widi  section  953.38(b)  of  t  e 
Department's  regulations,  wre  will  hold  a 
public  hearing,  if  requesto  L  to  afford 
interested  parties  an  oppa  tnnity  to 
comment  on  argummto  ra  sed  in  case  or 
rebuttal  briefa.  Such  heari  ig  wUl  be  held 
44  days  after  the  publicati  m  of  these 
deterndnatfons  at  the  U.S.  Department 
of  Commerce.  14di  Street  i  nd 
Conetf tation  Avenue.  NW, ,  Washington. 
Dcaoega 

interested  partiee  who  i  ish  to 
partfdpate  fa  die  hearing  i  nist  submit  a 


written  reonest  to  the  Assisti  nt 
Secretary  for  Import  Aiiiaiiiii  (ration. 


Room  B^090.  at  die  above  aduess 
within  ten  days  of  the  ptddio  ition  of  diis 
notice.  Requeste  should  cant  Jn:  (1)  Hie 
party's  name,  address  and  te  ephone 
nuniber.  (2)  the  number  of  pa  tidpants: 
(3)  the  reasons  for  attendii^  and  (4)  a 
list  of  the  issues  to  be  discusi  ed.  fai 
accordance  with  section  353.18(b)  of  Ae 
Department's  regulations,  anlnterested 
party  may  make  an  affinnatii  e  oral 
presentetion  mly  on  argomei  ito  included 
in  its  briefs. 

These  administrative  revie  vs  and 
notice  are  in  accordance  witl  sections 
751(8)(1)  of  die  Tariff  Ad  (19  LJ.S.C 
1675(a)(l]]  and  19  CFR  353.22  cK5) 
(1989). 

Dated:  October  9, 199a 
EricLCatfinkd. 

Asaktata  SeaetaijferbnpoH 
Admiaktration. 

[FR  Doc  90-24254  FUed  10-umd  ft4S  am) 


AppOcadona  for  Outy^rM  4atry  off 
Sdontmcinolnimonte 

Pursuant  to  section  e(c)  of  tie 
Educational,  Scientific  and  C  iltural 
Materials  Importation  Ad  of  L966 
(PubBc  Law  89-851;  8a  Stat  8  17;  15  CFR 
301),  we  invite  comments  cm  he 
question  of  whedier  instrume  ite  of 
equivalent  sdentific  value,  fo  r  the 
purposes  for  which  the  instru  nents 
shown  below  are  Intended  to  be  used, 
are  being  manufactured  in  di(  United 
States. 

Commente  must  con^tly  wi  h 
subsections  30L5(a)(3)  and  (4  of  the 
regulations  and  be  fUed  withi  1 20  days 
with  the  Statutory  Import  Pro  irams 
Staffs  U.S.  Department  of  Coo  merce. 
Washington.  DC  20230.  Appli  lations 
may  be  examined  between  8::  0  ajn.  and 
5  p.m.  fa  room  2841,  U.S.  Depi  rtment  of 
Commerce,  14th  and  Constita  ion 
Avenue  NW..  Wediii^on.  D<  L 

Docket  Number.  90-187.  Ap  jlicant 
President  and  Fellows  at  Har  ard 
College.  Harvard  Medical  Sd  ooL 
Richardson  Building  room  411 ,25 
Shattudc  Street.  Bodon.  MA  (  Z115. 
butivment  Stopped  Flow 
Spectrophotometer.  Modd  9 17MV. 
Manufacturer:  Api^ied  I^to  ihysics 
Ltd..  United  Kingdom.  Inteiuk  d  Vae:  The 
instrument  will  be  used  for  st  ulies  of 
cells  and  vesides.  primarily  fa  mian  red 
ceUs,  but  also  cells  and  vedd  is 
prepared  and  purified  finm  ra  kidneys. 
The  properties  of  the  cells  an«  vesidee 
favestigated  are  diose  concen  ed  widi 
die  transport  of  materials,  pri  aarily 
water,  sodfam.  potassfam  anc  dilovkfa 
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ion  and  angnr  acroM  tiM  boondaiy 
membrana  of  iIm  cefl  or  vaiida. 
J^pUcation  Received  by  Comadaeioner 
ofCtmtoma  August  23. 19ea 

Docket  Number  90-188.  ^ppUcant 
U.S.  Environmental  Rrotectioa  Agency, 
Sabine  Itkod.  Gulf  ftveze.  PL  325M. 
Instrument  Electnm  iKficnMoow.  Mbdel 
EM902/PC  Manufacturen  CarlZeiai. 
Inc.,  West  Germany.  Intended  Use:  Ilie 
instrument  will  be  used  to  study 
biological  materials  including  tissue 
samples  from  freshwater  andf  marine 
organisms  and  preparations  of  microbial 
agents  including  viruses,  bacteria, 
protozoans  and  fiingi.  &qperiments  will 
consist  of:  (1)  Assessment  of  risk  of 
MPCAs  (natural  and  genetically  altered) 
on  non-target  organisms  and  the 
assessment  of  their  fete  and  survival  in 
the  aquatic  environment,  (2)  bioassay 
exposiu^s  and  tissue  evaluations  to 
determine  effects  of  toxics  and 
pesticides  on  marine  organisms,  (3) 
development  of  aquatic  atiimats  as 
carcinogen  assay  models  and  indicator 
species  of  carcinogens  in  die 
environment,  (4]  the  study  and  diagnosis 
of  disease  causing  organisms,  and  (5) 
studies  to  determine  the  effects  of 
various  xenobiotics  and  environmental 
stresses  on  host/parasite  relationships. 
Application  Received  by  Commissioner 
of  Customs:  August  23, 19ga 

Docket  Number  90-169.  Applicant: 
University  of  Maryland  at  Baltimore, 
Division  of  Procurement  and  Supply.  737 
West  Lombard  Street  Baltimore,  MO 
21201-1401.  Instrument  Electron 
Microscope,  Model  H-7000. 
>  Manufacturer  Hitat^,  Japan.  Intended 
I  Use:  The  instrument  wiU  be  used  for 
studies  of  organic  brain  tissues  used  in  a 
variety  of  experiments  aimed  at 
identifying  the  morphological  sequelae 
of  neurotoxicity  in  die  mammalian 
central  nervous  system  in  experimental 
animals.  Neuroanatomical  studies  of 
schizophrenic  and  control  brain  tissue 
will  be  conducted.  Allocation  Received 
by  Commissioner  of  Customs:  August 
27, 1990. 

Docket  Number  90-17Q.  Applicant  ■ 
The  Pennsylvania  State  University.  503 
Dieke  Bldg,  University  Park,  PA  16802. 
Instrument  Radiation  Detector,  Model 
AB-5  and  Accesstvies.  Manufacturer 
Pylon  Electronic  DevelofMnent  Co., 
Canada.  Intended  Use:  The  instrument 
will  be  used  for  the  study  of  die 
distribution  and  abundance  of  radon  in 
soil  gas  and  die  distribution  and 
abundance  of  radium  by  use  o^  radon 
analysis.  In  additicm,  die  inatnmcBt  will 
be  used  for  edacational  purposes  in  die 
course  Geosc  600/601,  Thesis  Research. 

Docket  Number  90-171.  Applieant 
The  University  of  Tennessee, 


Department  of  Anatomy  and 
NearoUoIogy,  ITS  Mooroa  Avamie, 
Room  102,  Memphis.  TN  38163. 
Instrummt  Electron  Microacopa.  Model 
IEM-2000  EXn/SEG/DP/DP. 
Afanif^nctarsr  JEOL  Ltd.  Japan. 
Intended  Use:  Ilia  instrument  wiH  be 
used  for  experiments  ttat  indnde 
axonal  tradng  studies  to  detemdae  tha 
synaptic  coimections  between  neurons 
in  various  regions  of  the  brain, 
intracellular  stalling  studies  to 
determine  patterns  of  synaptic 
connections  ammig  neurons  within  a 
brain  region  and  immunocytodiemical 
studies  of  the  localization  of  proteins 
and  other  substances  within  neurons  of 
normal  subjects  and  those  with 
experimental  or  natural  nervous  system 
disorders.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
the  course  Anatomy  and  NeuroUology 
824,  Techniques  in  Neurobitdogy. 
Application  Received  by  Commissioner 
of  Customs:  August  30, 199a 

Docket  Number  90-172.  Applicant 
University  of  California,  San  Diego,  CA 
92093.  Instrument  Rotating  Aaods  X-ray 
Generator  Model  FR-C  Manufacturer 
Rigaku  Corporation,  Japan.  Intended 
Use:  The  instrument  will  be  used  in  a 
high  speed  data  collection  systrai  for 
protein  aystallography.  The  system  will 
collect  date  to  find  die  diree- 
dimensional  structure  of  proteins  or 
enzymes  using  X-ray  diffiaction 
methods.  Application  Received  by 
Commissioner  of  Customs:  September  4, 
1990. 

Docket  Number  90-173.  Applicant 
U.S.  Department  of  Commerce,  NOAA, 
National  Marine  Fi&heries  Service, 
Northeast  Fisheries  Center,  Woods 
Hole,  MA  02543.  Instrument  Water 
Temperature  Sensor.  Manufacturer 
Scanmar  A.S.,  Norway.  Intended  Use: 
The  instrument  is  intended  to  be  used  to 
monitor  trawl  gear.  Experiments  will  be 
conducted  evaluating  gear  performance 
such  as  bottom  type,  currents  and 
changes  in  gear  configuration  during 
vessel  fishing  power.  Varying  scopes 
and  towing  speeds  and  turning 
maneuven  will  be  utilized.  Application 
Received  by  Commissioner  of  Customs: 
September  4, 1990. 

Docket  Number  90-174.  Applicant 
University  of  Florida,  Department  of 
Chemistry.  Gainesville,  FL  32611-2046. 
Instrument  Mass  Spectrometer,  Model 
Magnetic  Sector  SIMS.  Manufacturer 
VG  Instruments,  United  Kingdom. 
Intended  Use:  Tlie  instrument  wiH  be 
used  in  determinations  ai  elemental 
compositions  and  distributions  in 
surfaces  and  in  stu(y*s  of  orgoiic 
molecules  adsorbed  to  surfaces.  A  wide 
variety  of  substances  will  be  studied, 


including  galHam  anenida.  aflleea, 
metals,  polymers  adaoibed  to  matda. 
plsirt  anl  animal  tiMws.  Aa  an  intafral 
part  of  an  undeggradnate  and  yaduato 
curriculoai.  tim  Instrunant  prmMes 
exanqile  spectra  for  oounet.  a  modem 
instrument  for  training  of  graduate 
students  apedalizing  in  mass 
■pectraamtry.  and  trafaidng  in  the 
capabilities  of  modem  bmss 
spactromatiy  for  stadanta  specializing  in 
synthesis  and  odiar  dwmkal  areas. 
Application  Received  by  Commissioner 
(^  Customs:  Sefiemher  9, 19ea 

Docket  Number  90-178.  Applicant 
University  of  Tenneasee  Mmphis,  711 
Jefferson  Avenue,  Ste  529,  Memphis.  TN 
38163.  Instrument  Antoraated  Rapid 
Karyotyping  for  Chromosome  Analysis. 
Model  RIC2.  Mami^bcftire/7  faaage 
Recognition  Systems,  Lt^United 
Kingdom.  Intended,  Use:Tw  instrument 
wSl  be  used  in  experiments  which 
related  to  the  examination  of  several 
human  disease  conditions  for 
chromosome  abnormalities.  These 
include  diagnosis  of  genetic  conditions 
such  as  Down's  Symfrome.  Application 
Received  by  Commissioner  ^  Customs: 
September  7, 1990. 

Docket  Number  90-177.  Applicant 
University  of  Medicine  and  Dentistry  of 
New  Jersey,  401  Haddon  Avenue, 
Camden,  NJ  08103.  Instrument  Mass 
Spectrometer,  SIRA  Series-II. 
Manufacturer  VG  Instruments,  United 
Kingdom.  Intended  Use:  Tha 
instrument  will  be  used  for  measuring 
stable  isotopes  in  body  fluids,  (urine, 
saliva  and  blood)  as  parf  of  a  research 
program  to  investigate  protein  and 
energy  metabolism  hi  AIDS  patients. 
Application  Received  by  Commissioner 
of  Customs:  September  10, 1990. 

Docket  Number  90-178.  Applicant: 
VA  Medical  Center.  4801  Linwood 
Boulevard.  Kansas  City.  MO  64128. 
Instrument  Photomultiplier.  Model  PM- 
60.  Manufacturer  Hi-Tech  Ltd.,  United 
KlngdooL  Intended  Use:  The  instrument 
is  an  accessory  to  an  existing  stopped 
flow  spectrophotometer  which  is  used 
for  the  study  of  a  group  of  enzymes  of 
typical  pyridine-nucleotide  linked 
dehydrogenases,  specifically  focused  on 
L-glutamate  dehydrogenase  from  bovine 
liver  and  from  Qostridium  symbosium. 
Application  Received  by  Commissioner 
of  Customs:  September  11, 1980. 

Docket  Number  90-170.  Apj^icant 
University  of  Illinois  at  Urbana- 
Champaign,  Purchasing  Division.  506 
Soudi  Wright  Street.  Urbana,  IL  61801. 
Instnanent  FIT  Spectrometer  System. 
Model  DA  8.12.  Manufacture:  Bomem, 
Canada,  tatended  Vwk  TIm  instmment 
will  be  used  in  ajqieriments  to  identify 
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thoM  vibntionaL  elsctronic  and 
magnetic  exdtatiaiM  important  to 
undentand  flie  ipedal  properties  of  the 
material*  under  study,  e^  the 
superconductivity  of  HTS's  and  the 
structure/property/impurity 
relationshipi  in  semiconductor 
heterostructnres  and  in  metallic  or 
magnetic  superiattices.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  courses  Fh^cs  997  and 
Fhysics  497.  Independent  Study  and 
Plqrsics  499,  lliesis  ReseardL 
A/^ttcatioa  Reothnd  by  Ommissioner 
t^CuataaiK  September  11. 19ea 

Docket  Number  m-in.  Applicant: 
University  of  Califonia.  Los  Aisles, 
406  Hilgard  Avenue,  Los  Angeles.  CA 
90024.  inatnaaent  Mass  ^Mctrometer. 
Model  VC  Sector  54-aa  ManufacbuBK 
VG  Isotech.  United  lOngdom.  Intended 
C^.' The  instrument  wiB  be  used  for  the 
study  of  natural  geologic  vdiole  rock  and 
separated  mineral  samples  via  die 
established  Rb-8r,  Sm-Nd.  U-Pb  and 
Lu-Hf  systematics.  The  principal  goals 
are  constraining  die  orl^  of  Island  Arc 
magmas,  magma  chamber  processes  and 
the  mechanism  of  Coimation  and 
differentiatioa  of  the  lower  crust  by 
measuring  the  isotopic  ratios  of  the 
above  diancteristic  trace  elements.  Of 
particular  interest  is  the  development  of 
a  [geologically)  short  time  scale 
chrdhometer.  AmlicaUon  Received  by 
CoamiMsioner  ofCtutomK  September 

itigoa 

Axief  Numben  90-181.  >^plicant: 
University  of  North  Dakota.  Center  for 
Aerospace  Sciences.  P.a  Box  8216. 
University  Station.  Grand  Forks.  ND 
88202.  iastrwnenb  Noh  Analyzer  and  Ob 
Ozone  Monitor.  Model  LMH-8. 
Manufacturen  Sdntrex  Inc  Canada. 
Intended  Use:  Hw  instrummt  will  be 
used  in  conjunction  with  others  to  study 
the  transport  by  cnmuhis  clouds  of 
poUutants  such  as  NO.  NOb.  CO,  COb. 
sex  and  particulate.  Anodier  objective 
is  the  study  of  die  formation  of  acidic 
species  in  doud  drofdets.  Application 
Received  by  Coauniaaioner  ^Customs: 
Sq)temberll.l90a 

Dinctor.  Natatory  ttvortPngmam  Staff. 
(FR  Doc.  90-M2SZ  FUsd  10-UkflO;  845  nn) 


for  Ouly^Fra*  Entry  Of 


Punuant  to  section  e(c)  of  ttie 
Educatkmal,  Srientiflc  and  Cultural 
Materials  bnportatfam  Act  of  1980  (Pub. 
L  89-861: 80  Stat  897;  18  CFR  part  301). 
we  invite  cnmnisiils  on  die  ({ontioa  of 
whether  Instrumento  of  equivalent 


scientific  value,  for  the  pui  )oses  for 
which  the  instruments  itio\  m  below  are 
intended  to  be  used,  are  be  ng 
manufactured  in  the  Unitet  States. 

Comments  must  comply  vith 
subsections  301.5(a)(3)  an(l(4)  of  the 
regulations  and  be  filed  wi  bin  20  days 
with  the  Statutory  Import  I  rograms 
StaR^  U.S.  Department  of  C  >inmerce, 
Washington.  DC  2023a  Ap  ilications 
may  be  examined  between  B:30  a  on.  and 
5  p.m.  in  room  2841,  U.S.  Di  partment  of 
Commerce.  14th  and  Const  ution 
Avenue  NWm  Washington.  X:. 

Docket  Number  89-177R 

Applicant  William  Pater  ion  College 
of  New  Jersey.  300  Pomptoi  Road. 
Wayne.  NJ  0747a 

Instnanent:  Mass  Spectn  meter. 
Model  JMS-DX303HF.  / 

Manufacturer  fEOL,  Lid.  Japan. 
Ori^nal  notice  of  diis  resul  mitted 
application  was  published  a  the  Federal 
Rsgister  of  August  1, 198% 

Docket  Number  89-191R 

Applicant'  Ohio  State  Un  versity. 
Department  of  Physiologies  Chemistry, 
333  West  10th  Avenue.  Coli  mbus.  OH 
432ia 

Instrument  Stopped  Flov 
^lectrofluorimeter.  Model !  P.17MV. 

Afani//acti/ivr  Applied  P  otophysics, 
United  iOngdom.  Original  n  >tice  of  Uiis 
resubmitted  application  wa  i  published 
in  the  Federal  Register  of  A  igust  21, 
1989. 

Docket  Number  Vd-TOeSi 

Applicant  University  of  I  linois, 
Urbana-Champaign,  Purcha  ling 
Division.  506  So.  Wright  Str  et.  Urbana. 
IL  61801. 

Instrument  Mass  Spectra  neter 
System.  Model  VG  7D-VSE. 

Manufacturer  VG  Analyl  cal  Ltd.. 
United  Kingdom.  Original  ni  itice  of  this 
resubmitted  application  wai  published 
in  the  Federal  Register  of  Ja  luaiy  11. 
1990. 

Docket  Number  89-291R. 

Applicant  University  of  I  entucky. 
College  of  Pfaannacy,  Rose !  treet 
Pharmacy  Bldg..  Lexington.  HT  40536- 
0062. 

Instrument  Mass  Spectroi  leter. 
Model  CONCEPT  IR 

Afani(^cfurer  Kratos  Am  yticaL 
United  Kingdom.  Original  n<  tice  of  this 
resubmitted  application  wai  published 
in  the  Federal  Register  of  Jai  uary  29, 
1990. 

Docket  Number  90-003R. 

Applicant  University  of  A  aska- 
Fairbanks,  Geophysical  Insttute, 
Fairbanks.  AK  99775-080a 

Instnunent  Fixed  Flrequen  :y  HF 
Radar  System. 


Manufacturer  Department  qf  Physics, 
University  of  Adelaide.  Ausinlia. 
Original  notice  of  this  resubmi  ted 
application  was  published  in  t  le  Federal 
Riagister  of  February  1.  loga 

Docket  Number  9O-O09R. 

Applicant  University  of  Wa  ihington. 
Chemistry  Department.  Bagley  HaU.  BG- 
la  SeatUe,  WA  98195. 

Instrument  Gas  Chromatogi  iph/Mass 
Spectrometer  System,  Model  V  V-1. 

Manufacturer  Kratos  Analy  ical. 
United  Kingdom.  Original  notii  e  of  this 
resubmitted  application  was  pi  blished 
in  the  Federal  Register  of  Febn  ary  21, 
1990. 

Docket  Number  go-040R. 

Applicant  Pennsylvania  Sta  e 
University.  Department  of  Met  orology, 
503  Walker  Building,  Universit '  Park. 
PA  16802. 

Instrument  Two  (2)  Copper  1  asers. 
Model  CU15-A. 

Manufacturer  Oxford  Lasen ,  Ltd., 
United  Kingdom.  Original  notic  b  of  this 
resubmitted  application  was  pi  blished 
in  the  Federal  Register  of  Marc  \  2Z, 
1990. 

Docket  Number  90-155. 

Applicant  University  of  Mini  lesota. 
Department  of  Veterinary  Biolc  jy,  1988 
Fitch  Avenue.  SL  Paul  MN  551i  B. 

Instrument  Electron  Microsc  >pe. 
Model  JEM  1200EX. 

Manufacturer  JEOL.  Ltd.,  Jaf  an. 

Intended  Use:  The  instrumeh  will  be 
used  to  study  the  ultrastructma 
anatomy  of  brain  cells,  cells  fro  n  the 
retina  of  the  eye,  musde  cells.  ( alls  from 
the  digestive  tract,  cells  from  th  i 
pancreas  and  various  cell  typei  from  the 
blood.  Various  experimente  wil  be 
conducted  but  the  major  endpo  at  of 
each  will  be  to  examine  the  ties  le  to 
observe  the  localization  of  cert<  in 
chemicals  or  structures  inside  c  ills,  to 
observe  pathological  changes  tl  at  have 
occurred  within  the  cells  or  in  t  le  tissue 
of  interest  or  to  examine  Uie  noi  mal 
relationships  of  cells  within  a  pi  irticular 
tissue.  In  addition,  the  instrume  it  will 
be  used  on  a  one-to-one  basis  f(  r 
training  veterinary  and  graduati 
students  and  interns. 

Application  Received  by 
Commissioner  of  Customs:  Augi  st  8, 
199a 

Docket  Number  90-157. 

Applicant  Department  t 

1112  Turlington  Hall.  GainesviUi 
32611.  ^ 

Instrument  Upgrade  of  Mass 
Spectrometer,  FR£SM  Series  II 
Sample  Cracker. 

Manufacturer  VG  Instrument  i, 
United  Kingdom.  ^ 
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Intended  Uae:  thm  tortiuiuait  wOl  b« 
used  f or  the  itadF  of  pan  dMOfM  la  tfie 
Eaift'ft  cUnutt  aad  modHB  water  cyds. 
It  wiU  abo  ba  awd  to  liiliaiaui  rtaAato 
to  isotopic  tadmkiDat  la 
palaodimatologir  and  faydralaar  in 
courses  ia  paleooBanopaphy  aad 
hydrolagjr. 

Ai^UeationBacetndbj 
CommiMaioner  ef  Cmloam  hamai  9, 

igoa 

Docket  Number  W-1S8.  Apphemt^ 
Louisiana  State  University,  Coastal 
Ecology  Institute.  Baton  RoagB.  LA 
70803.  Instrument:  MC 100  KficroceU  i 
Model  781  Oxn/ui  Meter.  Manufi 
Strathkelvin  Instruments,  United 
Kingdom.  Intended  Use:  Hie  Insteument 
will  be  used  to  measure  the  oxygen 
evdution  of  phtoplankton  as  a  by- 
product of  photosynthesis.  The 
photosynthesis  measuremeats  will  be 
made  at  several  sites  monthly 
throughout  Fonrleagne  Bay.  LoaisiaBa  in 
an  attempt  to  detendne  the  maimer  hi 
which  shallow  waters  interact  witii 
wetland  to  produce  regions  of  high 
productivity.  AppHoatioa  Received  by 
Coaunisaioner  of  Custowa:  August  10. 

isoa 

Docket  Number  90-159.  AppIicanL' 
The  Research  Foundation  of  State 
JJniversity  New  YoiA,  Eric  County 
Medical  Center.  462  Grlder  Street. 
Buffalo^  NY  14215.  Instrument:  Election 
Microscope,  Model  H-700a 
Manufacturer  Hitochi.  Japan.  Intended 
Use:  The  instrument  will  be  used  far 
studies  of  the  following: 

(a)  Pathogenesis  of  gonococcal 
infections  during  human  infection  with 
emphasis  on  stadias  of  the  antigenic 
natare  of  the  oligosaccharides  of  die 
lipooUgosacdiaride  component  of  the 
organism, 

(b)  HaemophSua  influenzae  in 
secretions  obtained  from  tte  middle  ear 
during  otitis  media  and  &om  the 
cerebrospinal  fluid  after  menin^tia, 

(c)  Intracdlaltf  calmodultoStec 
using  immimoelectron  microsoo|ric 
analy^, 

(d)  Glucose  transport  protein  in  the 
brain  of  aged  rats, 

(e)  Meningeal  tissue  for  receptor  to 
the  meningococcal  C  capsular 
polysaccharide  using  anti-idtotype 
antibodies, 

(f)  Ultrastructural  '•^'■ffgw  tai  cardiac 
and  pulmonary  tissue  ^lar  nqntanentid 
stress. 

Applicatiom  received  1^ 
Commissioner  0/  Qistania:  August  M, 
1990. 

Dodiet  Number  90-iaa  AppUcant 
Solar  Energy  Reseaidi  taatfiula.  1017 
Cola  Blvd.  Gohka  00  •040L 

bistrumeatl 


Madel  DAT-Sia  Mdau^cturer  Kalfe- 
Denld.  Ca  Ltd..  )apa&  MeariWOer 
The  faMtaaent  wffl  ba  aaad  to  stad^  die 
3-0  stendaiv  af  andNcda  a«BMa|Me 
turbuleaoa  iriatod  to  tfw  apafatfen. 
efBdeacy  and  Cattgaa  life  ofwfad 
turbiaw  faneiotots  and  ftelr  coayeuent 
parts.  Ai^hoatiem  received  bf 
Commiesioaer  ofCOstome:  Aagaat  M. 
190a 

Docket  Number  90-ltl.  Applkxutt 
Oregon  State  University,  College  of 
Oceaiioya|aiy,  Oceanography 
Administratiuu  Baildfai«  104.  Corvaflis, 
OR  97391-6509.  Instrument  Towed 
Underwater  Vehicle,  Kfodel  SEASCMt 
Manufacturer  Cfaelaa  Instruments,  Ltd.. 
United  Kingdom.  Intended  Use:  The 
instrument  vriH  be  used  in  conjunction 
with  existing  canducttvity-temperatiare 
depth  sensors  for  die  staihr  ef  o^ean 
ciiinilatioa  aad  hydrogrBimic 
characteristics  in  the  worid'a  oceans. 
Primai'ily.  measuremente  of  the 
condncttvity  and  temperature  of 
seawater  at  depths  of  0  to  300  meters 
will  be  made.  Studies  wQl  concentrate 
on  rapidly  sampling  the  large-scale 
circulation  and  temperature-salinity 
structure  of  ocean  areas.  The 
information  gained  throuf^  use  of  the 
instrument  wHl  become  part  of  die 
research  projacte  of  a  nunriier  frf  M.SC 
and  PhJ3  candidates.  Application 
received  by  Commissioner  of  Customs: 
August  14. 1990. 

Docket  Number  90-162.  Applicant: 
University  of  California,  Department  of 
Geological  Sciences.  Santa  Barbara,  CA 
93106.  Instrument  ICP  Mass 
Spectrometer,  Model  nasmaQuad  PQ2. 
Manufacturer  VG  Elemental  Utdted 
Kingdom.  Intended  Use:  Hie  instrument 
will  be  used  for  the  analysis  of  natural 
waters  (lake,  rivw  and  ocean)  and 
sedimentary  materia  (rocks,  riiells, 
ocean  bottom  sediments,  etc.)  wUdi  are 
collected  for  research  purposes  only  or 
are  received  from  nationally  ardiiired 
researdi  ooUectiOBs.  Experimente  are 
generally  of  the  form  fat  adiidi  a  suite  of 
sample  from  a  sales  of  water  bodies  or 
sequence  of  rocks  is  analyzed  to 
detondne  the  natural  distribution  of 
trace  riemental  concentrationa. 
Application  received  by  Commissioner 
cf  Customs:  August  IS.  199a 

Docket  Number  90-183.  Applicant 
Texas  Twdk  University  Healdi  Sdeaces 
Center.  3601 4th  Street,  Ubbeck.  TX 
7943& /BstRDneat  Electron  Microscope 
Accessortes.  MBOufbeSunM;  Nissei 
Sangyo.  Japan,  ihteiidbtf  Um:  The 
Instrumeato  are  accesaories  to  an 
existing  daetzon  mkroeoopa  in  a  fiadfitar 
diat  provides  basic  reseaich  in  araaa  01 
medical  msaatdi  and  BMterial  seiBBoe 
research.  TUa  raaaaich  will  invelva 


alucMatloB  of  loeaUug  I 

tissue  and  daoMBlBl  eoBvaaanto  fat 

geongKM  samples  and  the  caosas  of 

faflura  fat  ^aaa.  Apj^ieatien  Received  by 

Commissiener  of  Custoow!  AnnM  U, 

1990. 

• 

Axaftaf  Manner  90-104. 4p{pi2ManC; 
The  Pennsylvania  Stete  University. 
DepartinentofHiyries.  104  Oavey  ^b. 
University  Faik,  PA  inOZ.  Instrument 
High-Rasoluticm  Low  Eneigy  Ehntron 
Diffiaction  System.  ManufoLtuiw: 
Leybold  Vacuum  Products.  Wast 
Gmniany.  Intended  Use:  The  instiuaMBt 
will  be  used  for  studies  of  die  nature  of 
surface  d^ecte  on  aiq^  crystals  I 
their  effect  on  the  ofdarli^  of  adi 
layers.  Application  Received  by 
Commissioner  of  Customa:  Aogust  12, 
196a 

Docket  Nuantr  9iD-16S.  Applicant 
The  Peana^vania  Stete  University. 
Aeroqiace  Engineering  Department.  283 
Haamiond  Bufldfai^  University  Paik.  PA 
16802.  Zostnunent:  U-Chaanal 
Anemometer  with  Accessories. 
Manufacturer  AA  Lab  Syatems.  Ltd., 
Israel.  Intended  Use:  The  instrument  will 
be  used  for  the  study  of  unsteady 
convective  heat  tranafar  in  aircraft 
propulsion  units.  Detailed  experimente 
in  a  turbine  rig  will  be  coaidacted  in 
order  to  obtain  a  better  understanding  of 
unsteady  heat  transfer.  The  instrument 
will  also  be  used  for  educational 
purposes  in  the  course  Aerospace 
Propulsioii.  Theory  of  Turbines  Unety . 
Application  Received  by  Commissioner 
of  Customs:  August  21. 199a 

Docket  Number  9a-10a  Applicant 
'  University  of  Cahfamia.  Irvine. 
Department  of  Mechanical  Enj^eering. 
Irvine,  CA  92717.  Inetrummt  Electam 
Microscope,  Modd  CM  201  widi 
Accessories.  Manufacturer  N  V  Philips 
Electronics,  Hie  Netheriands.  Intended 
Use:  The  instrument  wiU  be  used  for 
stadies  of  ceramic,  metals,  and 
composite  materials.  Sevnal  different 
phenomena  will  be  investigated 
induding:  gelaUon  fai  sol-gel  systems, 
grain  boundary  stnictare  and  cbnaistry 
in  ceramic  materials,  stractaral 
characterizatimi  and  chemical  analyses 
of  Interfadal  reactions  at  metal/ceramic 
interfaces,  development  <rf  diskicatioB 
structure  during  creep  in  metaflic  afioya, 
and  the  devdopment  ef  defscte  in 
ceramics  after  Ugh  tamperatuie 
defofBMtioa.  The  experinente  to  be 
conducted  will  fanrohre  die  preparation 
of  TEM  samples  daring  varioos  stagee  of 
processing  or  after  appropriate  expoaura 
to  mechanicd  deforamtioB  or  hi^ 
temperature  environments,  h  addition, 
the  tnstavmenl  wfll  ba  Bead  far 
educattond  puipoees  in  dw  eoaises:  (1) 
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Introductite  to  BUdroo  Uicroicoiqr,  (2) 
Advmod  T^nwnl  wlon  Bbction 
Kficrowopy  TadmiqoM.  (3)  Matailals 
CaiatactnisatioB  Ubantoqr  and  (4) 
M&  and  FhJX  Ratauch.  4flp£teotion 
RaeeiwwdbyCoaunJtaJaierafCuBtomK 
August  21.  UOa 
tW.GkMl, 


Dinctcr.StaMoirlmpaitPh^nau  Staff. 
IFR  Doc.  W-MS88  FIbd  10-ia-Wt  8:45  un] 


CMfOf 


v:  National  Marina  FIsheriea 

Sarvioe.  NOAA.  Conunarca. 

Tha  Golf  erf  Mexico  Fishery 
Managemant  Council  wiU  hold  a  public 
meetii^  of  tfia  Florida/Alabama  Habitat 
AdvtMHy  Panal  CO  October  24. 1990, 
from  9  ajn.  to  .4  pjn.  The  meeting  will  be 
held  et  die  Holiday  Inn  Univeni^ 
Center.  216  West  Tennaesea  Street, 
Tallahassee.  FL  Tlia  penal  will  discuss 
propeller  damage  to  seagrass  beds,  the 
Intracoastal  Waterway  maintenance 
dredging  and  associated  spot  disposal 
probtsms.  die  Florida  &owth 
Management  Act/Wadand  Ptotections, 
the  regulatoiy  functions  Standard 
Operating  ftocedures  in  Jacksonville 
District  and  the  Alabama  Coastal 
Waters  Initiative. 

For  more  infocmation  contact  Wayne 
P.  Swingle.  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council 
5401  West  Kemedy  Boulevard.  Suite 
801.  Tampa.  FL;  telephone:  (813)  228- 
2815. 

DatMLOdolMrSiUOa 
Da*US.OMMta. 

Deputy  Di/wctor.  OfPeeofPialmriM 
ConemUaa  and  Managemant,  National 
Marina  KehuieeSerrkm, 

(FR  Doc.  80-a«28a  FUmI  lO-U-aft  8:45  un] 


National  Marinaflsheries 
Service.  NOAA.  CooimeioWj 
file  Gulf  of  Mexloo  FIsmH 
Management  ODOBdl  will  hoi  e  public 
meeting  of  i^  Shrimp  and  Reef  Advisory 
PUiela  (AF)oo  October  23. 190a  bam  1 
pja.  to  5  pjB.  The  Bieetings  will  be  held 
at  dm  New  Oileana  Aiipart  Hilton  * 
Owfriame  Center.  901  Airiina 
Hghway.  Kamer,  LA.  TIm  following 
wiUbadiaeaaeed: 
The  review  of  die  CoancU's  proposed 
— " to  die  Raaf  Fish  Fiahaiy 


Management  Plan  (FMP)  to  modify  the 
target  date  of  lanuary  1. 2  oa 
implemented  in  1900  for  r  building  the 
reef  fish  stocks  in  die  Gul  of  Mexico. 
The  target  date  for  rebuilt  ing  red 
snapper  must  be  extende<  beyond  the 
year  2000.  Alternative  reb  iil(Ung  time 
periods  will  be  evaluated  md 
recommendations  will  be  uade  for 
Council  consideration.  Th  i  Shrimp 
Advisory  Panel  will  meet  in  October  24. 
1990,  from  8  a.m.  to  12  p  ju  .  to  review 
draft  Amendment  #5  to  Ui » Shrimp 
Fishery  Management  Plan  (FMP)  that 
specifies  e  definition  of  on  Brfishing  for 
the  Gulf  shrimp  fisheries  i  nd  possible 
management  actions  to  pr  vent 
overfishing. 

Hie  amendment  would  i  Iso  set  the 
cooperative  seasonal  closi  re  of  die 
Exclusive  Economic  Zone  )ff  Texas  to 
conform  with  a  recent  cha  ige  in  the 
closure  of  state  waters. 

For  more  information  co  itact  Wayne 
E.  Swingle,  Executive  Dire  :tor.  Gulf  of 
Mexico  Fishery  Managem(  nt  Cotmdl. 
5401  West  Kennedy  Boule  ard.  Suite 
881,  Tampa,  FL:  telephone:  (813)  225- 
2815.  J 

Dated:  October  0.  issa 
Dmid  8.  CfMtiii. 
Deputy  Director,  Office  ofFi^, 
Cmuervation  andManagemei 
Marine  Fisheriea  Service. 
(FR  Doc.  «>-242S6  Filed  10-12^ 
I OOOC  Ml*-: 
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Mid-Atlantic  Rahary  Mara  gamMit 
CouncH  Pubflc  Maating  «  f 
HaarinQ 

AQCNCV:  National  Marine  tisheries 
Service,  NOAA.  Commet. 

The  Mid-Atlantic  Fisher 
Management  Council  will  lold  e  public 
meeting  on  October  31  andNovember  1. 
1990.  The  meeting  will  be  ^Id  at  die 
Holiday  Inn.  45  Industrie  Kghway, 
Essington,  PA:  telephone  #  (215)  521- 
240a  Hie  Council  wiU  begi  i  meeting  on 
October  31  and  8:30  ajn^  a  id  adjourn 
on  November  1  at  approxii  lately  12 
noon. 

The  Council  will  discuss  Amendment 
#1  to  the  Summer  Flounde  Fishery 
Management  Han  (FMP).  /  mendment 
#3  to  the  AUantic  Mackert ,  Squid  and 
Butterfish  Fuhery  Managei  tent  Plan 
(FMP).  die  Overfishing  Dei  tdtion  tat  die 
BUlfishRsheiyManaiBme  inan(FMP), 
and  other  fishery  managen  mt  matters 
may  be  discussed  as  dMmi  d  necessary. 
Tlie  CouncO  also  may  hold  i  closed 
session  (not  open  to  die  pu  ilic)  to 
discuss  personnel  and/or  n  ittonal 
security  matters. 

AddittoBally.  on  October  31  atTpjo.. 
diara  will  be  a  public  haaii  «  on 


Amendment  #3  to  the  Atland : 
Mackerel  Squid  and  Aitterfin  Fishery 
Management  Plan  (FMP).  andalso  on 
October  31  at  8  pjn..  there  will  be 
another  public  hearing  on  die 
Overfishing  Definition  for  the  Billfish 
Fishery  Management  Man  (FNP). 

For  further  information  con  act  John 
C.  Bryson.  Executive  Director,  Mid- 
Adantic  Fishery  Management  Council 
Room  2115,  Federal  Building,  lOO  South 
New  Street,  Dover,  DE 19901;  elephone: 
(302)  874-2331. 

Dated:  Octotier  9, 1990. 
David  S.  Cmlia. 

Deputy  Director,  Office  of  Fiaheri^  * 
Conaervation  and  Management,  f^ational 
Marine  Fisheriea  Service. 
[FR  Doc.  90-24255  Filed  10-12-fl0;|8:45  am] 
aauim  coot  aii»4Mi 


COMMITTEE  FOR  PURCHA8  [FROM 
THE  BUND  AND  OTHER  SEVMeLY 
HANDICAPPED 

Procuramant  Uat  1990  AddNJorw 

aqency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnoN:  Additions  to  Procureiient  List 


summary:  This  action  adds  to 
Procurement  List  1990  commodities  to  be 
produced  and  a  service  to  be  novided 
by  woricshops  for  the  blind  or  >ther 
severely  handicapped. 

fFFECnvE  OATC:  November  13  1990. 
AOORESS:  Committee  for  Purcl  ase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  i.  Suite 
1107, 1755  Jefferson  Davis  Hi^  way, 
Arlington,  Virginia  22202-3509 
PON  nmTHEii  mpofiMATiON  CO  itact: 
Beverly  Milkman  (703)  557-114  5. 

•UPKEMENTARV INRNIMATKNI  On 
August  17  and  24, 199a  the  Co  runittee 
for  Purchase  from  the  Blind  an  I  Odier 
Severely  Handicapped  publish  sd 
notices  (55  FJL  33748  and  3472  t)  of 
proposed  additions  to  Procurei  lent  List 
19ga  which  was  published  on  November 
3, 1989  (54  Fit.  46540).  After 
consideration  of  die  material  p  resented 
to  it  concerning  capability  of  q  lalified 
workshops  to  produce  the  com  nodittes 
and  provide  die  service  at  a  fa  r  market 
price  and  impact  of  the  eddittc  i  on  the 
current  or  most  recent  contraci  ars.  the 
Committee  has  determined  die  the 
commodities  and  service  listed  below 
are  suitable  for  procurement  tv  tlw 
Federal  Government  under  41  tJAC  46- 
48cand4lCFR51-2A  I 

I  certify  diet  die  following  ac  dons  WiU 
not  have  a  significant  faqpact  o  la 
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substantial  nnmber  of  nnall  mtities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actims  will  not  result  in  any 
additional  reporting,  recOTdkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  inqiact  on  any  contractors  tat 
the  commodities  and  service  listed. 

c.  Hie  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  service 
procured  by  die  Government 

Accordingly,  die  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1990: 

CommoditieB 

Bandage,  Gauze,  Compressed, 

Camouflaged 
651(M»n200-318S 
Cap.  Disposable 
841S-0(>-NSH-0052 
(Requirements  ci  the  Naval  Supply 

Center,  Bremerton,  WA) 
Coveralls,  Disposable  ,— 

8415-00-NSH-004e  ■■ 

(Requirements  of  die  Naval  Supply 

Center,  Bremerton.  WA) 
Hood,  Disposable 
841S-O0-NSH-0051 
(Requirements  of  the  Naval  Siqq>ly 

Center,  Bremerton.  WA) 
Shoe  Cover,  Disposable 
8415-O0-NSH-0055 
(Requirements  of  die  Naval  Supply 

C«^.  Bremerton,  WA) 
Sleeves.  Disposable 
8415-00-NSH-0050 
(Requirements  of  die  Naval  Supply 

Center,  Bremerton.  WA) 
Trousers.  Camouflage 
8415-01-102-6285 
8415-01-102-«2a6 
8415-01-102-6287 
8415-01-102-6288 
8415-01-102-6289 
841S-01-102-6290 
8415-01-102-6291 
8415-01-102-6292 
841&-01-102-6293 
8415-01-102-6294 
8415-01-102-6295 
8415-01-102-6298 
8415-01-102-6297 
8415-01-102-6298 
8415-01-102-6299 

Service 

Assembly  of  iQt,  Hot  Food/Hot  Drink 
(7360-01-310-5131) 

This  action  does  not  affset  contracts 
awarded  prior  to  die  effective  date  of 


41741 


this  addition  or  options  exercised  under 

those  contracts. 

Beverijr  L  KfiDaMB, 

Ex0cutivaDinetar. 

[FR  Doc  gO-aM47  Filed  10-l»«k  8E4S  am] 


PrecurMMfit  LM 1990  PrepoMd 


COMMOOmr  RmiRES  TRADMQ 


k> 


immef:  Committee  for  Purchase  from 
die  Blind  and  Other  Severely. 
Handicapped. 

ACnoNi  Proposed  Additions  to 
I^ocurement  List 


r.  Hie  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  a  commodity  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

COMMINTt  Mltr  n  MCOVn  ON  OR 
I  November  IS,  190a 


:  Committee  for  Purchase 
from  the  Blind  and  Odier  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Hghway, 
Ariington.  Virginia  22202-3509. 
MR  RIRTHBI  RyORMATlOW  CONTACTS 
Beverly  Milkman  (703)  557-1145. 


This 

notice  is  published  pursuant  to  41  U.S.C 
47(aK2)  and  41 CFR  51-2A  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  ioqmct  of  the  proposed  actions. 

If  die  Committee  ^iproves  the 
proposed  additions,  aU  entities  of  die 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  woikshops  for  the 
blind  or  odier  severely  handicapped. 

It  is  proposed  to  add  die  following 
commodi^  and  services  to  Procurement 
List  199a  whidi  was  published  on 
November  8, 1969  (54  FJL  46540): 

Commodity 

Bottle,  Urine  ^>ecimen 
6640-00-165-5778 

Services 

Janitoriel/Custodial 

A.A.  RibicoEf  Federal  Building 

450  Main  Street 

Hartford,  Connecticut 

Janitorial/Custodial 

Army  and  Afr  Force  Exchange  Service 

2727  LB)  Fkeeway 

Dallas,  Texas 

Beveriy  L  MOkiBaa, 

Executin  Dinclor. 

P>R  Doc.  «M4148  FUed  10-12-SO;  845  im] 


New  Yorii  OotloR 


Futures  Conbael 


:  Commodity  Futores  lading 
Commission. 

action:  Notice  of  proposed  contract 
maifcet  rule  diangee. 

■UMMARV:  Hie  New  York  Cotton 
Rxchange  ("NYCB"  or  "Txi^ai^")  has 
submitted  pttqioeed  ^l^Mw^^^^|lfw^f  iq  tiie 
Two-Year  UJB.  Tnumf  Note  fatiires 
contract  and  die  Five-Year  US. 
Heasury  Note  fotures  contract  For  each 
of  the  two  futures  contracts,  die 
proposed  amendment  would  convert  the 
current  book-entry  fdqrsical  delivenr 
system  to  a  cash  setdement  system 
based  on  die  results  of  die  U&  Treasury 
Department's  ancticm  held  doriiv  die 
contract  mondi.  The  Acting  Director  of 
the  Division  of  Economic  Analyale 
(IXvision'*)  of  die  Commodity  FMures 
Trading  Commission  ("Commisskai").  in 
accordance  widi  section  5a(12)  of  dM 
Commodity  Exdiange  Act  sod  atiOx^ 
pursuant  to  die  andKffity  delegated  by 
Commission  Regulation  140M,  has 
determinedhthat  these  proposals  are  of 
major  economic  significance.  On  briialf 
of  the  Commission,  die  Acting  Division 
Director  is  requesting  comment  on  diese 
proposals. 

DATES:  Comments  must  be  received  on 
or  before  November  14, 199a 


;  Interested  persons  should 
submit  their  views  and  comments  to 
)ean  A.  Webb,  Secretary,  Commodity  , 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  D.C  20581. 
Reference  should  be  made  to  die 
amendments  to  die  NYCE  Two- Year 
U.S.  Treasury  Note  futures  contract 
and/or  the  amendments  to  the  NYCE 
Rve-Year  U.S.  Treasury  Note  futures 
contract. 


Ridiard  Shilts,  Division  of  Economic 
Analysis,  Commodity  Futures  Hading 
Commission,  2033  K  Street  NW^ 
Washington.  DC  20581:  telq>hone  (202) 
254-7303. 


rARV  mfomsmtnm:  The 
Exdiange  sutmdtted  proposed 
amendments  for  die  two-year  U.S. 
Heasury  note  futures  omtract  scad  the 
five-year  US.  Heasury  note  futures 
contract  that  woukl: 

(1)  For  bodi  contracts,  delete  all  rules 
rekting  to  dw  current  book-entry 
physical  delivery  system  and  replace 


MtUemnt  lyitam  baaediqiMi 

iwalto  dhtdned  in  tba  Tnamary  ■octton 

by  die  U3.  I^asuiy  or  its  apHLThB 
ftop-oot  jrid4Ja  the  hi^est  acc^ted  by 
the  Tkeeeaiy  ia  rfhcai^  the  <i<Bei)ag 
among  competitive  bidden  at«ie 

•^ T  imrtiaB 

(2)  IncreaM  the  ilTnnfliMilnii^     n 
hx  ihe  two-year  U.S.  Treasury  note 
futuree  cr~'     ■  *  " 

viAfotikm' 
fiiturei  aa^ndt  1e! 
HOOAXL 

WFatmAmm 
pricing  baaiBteaa 
aimiidytilAiBi 


Mofi 

yMH. 

the 

replace 
one 
alloi 

(4) 


to  coRBipaBd  te  <fae  day  df  Ihe  l^eaenry 
auction  fiv  tfie  mh  want  l^naeuiy  note. 
Curmn%.1he«igirihiaetVaainueiday 
of  thewmiTlncnlinU  munlhie^heht 
tradnigdey. 

(S)  FaiMiadi  contract  modify  the 
provision  for  the  spot  month  specolnlim 
position  limit  to  reflect  the  siie  of  Ihe 
"Treasury  auction.  Curendy,  theeptrf 
month  speculative  limit  is  2JBO0 
contracts  eiTectivelwo  busbiess  days 
before  fte  first  delivery  day.  This 
existing  limit  would  remain  in  effect 
throughout  tite  expiring  contract  nuoidi 
under  flie  proposal  However,  effective 
on  the  business  dajf  following  'ftie 
announcement  of  die  Treasury  auction, 
the  spot  month  speculative  limit  would 
be  equal  to  the  leaser  of  Z500  contract 
or  10  percent  of  the  public  offering 
amount  announced  by  the  Department 
of  the  TreasWy. 

In  si^iport  of  Ibe  propoeals.  die 
Exchange  stated  that 

The  IVaantry  issues  debt  an  a  regular  liuis 
so  thet  the  market  will  have  a  predictable 
sdiedule  whidi  should  minimi.^  the  cost  vt 
issuing  debt  and  maviflBiw  dwoyni^afte 
market  to  absorb  such  debt  Snistiie  daalea 
know  wliat  toexpect  the  aaounl  of  £nancii|g 
the  Tfeasmy  needs  to  do.  the  maturity 
spactram  and  when  tiw  issues  win  ixane  to 
market  This  infatiBatiaaTBdiices  ^ 
uncertainty  wlien  the  T^esMBy  cones  1o 
maritat 

Tha  IVeaaursr  auctioas  aotss  on  a  yield 
basis.  Coopetittve  bidders  bid  yields  to  two 


deoJaaliwiatsiBr  specific  I 
issue. 

The  stop  out  yield  is  detera  inad  ty  Ihe 
bids  die  Treasury  receives  sn  I  tiie  amount  It 
needs  to  botiow.  The  averaga  yhM  «f  Ihese 

the  coupon  of  the  new  note.  1  la  Treasury 
.sets  the  coupon  to  the  nearesi  Vfc  of  IX 
necessary  to  make  (he  averaj  t  price  100  or 
less.OnaetheGaiipoaisset4  ichtiidderis 
charged  a  price  such  that  the  ieldto 
maturity  on  the  security  is  eqi  al  to  the  bid 
yield.  •  •  •     - 

*  *  ^Plnfoimktionlaboutiie  auction]  is 
widely  dissemiimted  through  rire  end  news 
services.  The  official  auction  i  esidts  are 
reliable,  acceptable,  publicly  4  w^afafe  and 
Jimeiy. 

The  Exchange  further  no  ed  fhat  Uiere 
are  several  reasons  why  di  ese  contracts 
will  not  be  STAjjecttomaimdation.  In 
pardcidar,  dmExdrange  si  itedlhat: 

There  is  a  broed  participatii  q  in  the 
auction  process  and  there  are  lo  restrictions 
on  who  can  participate  in  the  luction. 
Primary  dealer*,  ■baaka.insiin  aoecainpanies, 
pension  funds  andvoipanrtiai  i,  foreign 
central  banks  and  institutions  u  well  as 
individuals  wiA  small  araounl  i  of  money 
participate  in  Hw  auctions*  "  *. 

11iereerebnit8eB<flreamoi  nt  of  securities 
that  anyone  anlitjroBn  purcha  le  flffoa^  an 
auction.  Individuals  who  bid 
noncompetitive^  are  limited  1 1  one  million 
dollars.  Conqietitive  bidders  c  inaut 
takedown  more  ftat  3S%  of  Ihi  public 
offering  *  *  ^ 

IHiuHBy  dsalem  aieeiqiacla  itaparticipBte 
meaninghillyiaifaeaiictioia'*  *  *.  A  dealer 
is  expected  to  submit  bids  in  e  ray  auction. 
At  a  minimuin,  the  bids  ahoulc  bee 
percent^e  of  die  total  heings  Id  that  is 
conqiarafole  to  Hie  ilealer's  she  e  cff  total 
customer  tranaaction  volame  t  ported  to  Hie 
Federal  Aeaerae.  A  xlealer  Ja  u  t  required  to 
tie  awarded  afarticular  amoa  lafaemtiUea. 
but  the  aiiniBuuB  aniBiint  of  bi<  sadaaieris 
expected  to  sid>mit  limuld  be  i  i  a  realistic 
price  range  relative  to  current  i  larket 
conditions*  •  *, 

The  Federal  Reserve  does  mi  iritor 
posttionatrftlteprmiaiyiiefiier  i.Primaiy 
dealers  mnrt  riuw  Ifae  Federal  Roerve  Bank 
of  New  York  a  breakdown  oft  eirtradimbv 
type  •  •  *.  ^^   ' 

The  stop-out  yield  is  determi  led  at  tiie 
margin  since  it  is  the  last  accei  tad  .yield. 
There  are  no  guarantees  that  a  lubmitted  bid 
will  be  the  last  bid  accepted.  K  towledge  of 
the  distribution  and  sizes  of  the  bids  for  the 
total  auction  is  not  sufHcient  tojguarantee 
that  a  bid  will  be  the  last  acoei  ted  bid.  This 
cash  settlement  prooeduie  isai  t  baaed  on  an 
average,  where  an  abnormally  ow  yield  hid 
for  a  small  amount  of  the  issue  xiuld  affect 
the  computed  average. 

To  effectively  manipulate  Hu  settlemem 
procedure,  it  is  aaaeasary  to -tad  e^owathe 
whole  suction  smount  to  guara  iteeeettii^ 
the  stop-out  yield  and  to  benen  bom  the 
manipulation  it  is  necessary  to  lave  a  long 
futures  position  in  excess  of  fti  offering 
amount  This  long  futures  posit!  nn,imHrt<be 
someBwltipie«fAe«Bahpe^  neemake 
die  risk  reward  ratio  worthwhil  i  •  •  •. 


On 

Division  isaec 
proposed  amendments.  I 
Division  iajeriEing] 
suitaUIityi  '  ' 

setdement  i ,__  __ 

futuBBs  canfaiBolB  baaei  on  ^ 
die  stay-oat  jMd  at  the  US. 
auction.  nnd%»JmAora^  aaS! 
procedure  woidd  be«aMe^  e  to  price 
distortion  or  ydceaanipidatk  n. 

Copies  of  the paavMedi 
will  be  avail  ' 
Office  of  the 


inltaof 


m 


(17 
cppies  of 
tsFOI. 
ipnancc 
Secrei  arisftaft 


DEPARTMENT  OF  DEFENSE 

PulUic  information  CoHectioa 
Requirement  Submitted  to 
Review 


and  ike 


OSLoe 


Futures  lYadingCoBn^siaB. 
Street  NW..  Wasfaiagtcm.  DC 
Copies  of  the  amended  terms 
conditions  of  die  Two>Year  U 

Treasury  Note  futures  con 

Five-Year  U.S.  Treasury  Note 

contact  can  be  obtained  fiwn 

of  Secretariat  by  mail  at  the  al  ove 

address,  or  by  telephone  atfa  Q  2S%- 

6314. 

The  materials  submitted  by  ^e 
Exchange  in  support  ofthe  pre  )osed 
amendments  may  be  c«EaiUsle  npoo 
request  pursuant  to  the  R 
Information  Act  (5  U&C  55^  ^od  dK 
Commission's  relations  ther^wder  | 
CFR 145  (1987)].  Requests  ibr 
such  materials  shoidd  be  made 
Privacy  and  Sunshine  Acts  On  npHance 
Staff  of  die  OBiae  of  the  Secrtf 
the  Commission's  headqnater  i  m 
accordance  with  17  CFR  145.7  ind  USA 

Any  person  interested  ins 
written  data,  views,  ar  ajptmehts  an  d>e 
proposed  amendnieitfs  should  i  lend  sudi 
material  to  Jean  A  Webb.  Seen  tary, 
Commodity  Futures  Trat&ig 
Commission.  2033  K  Sti*eetNVt 
Washingtan.  DC  aosei,  Iqr  die  ^lecffied 
date. 

Issued  in  Washington,  DC,  OnOijlober  e, 
1990. 

Paul  M.  Ardiitzel, 

Acting  Director. 

(FR  Doc.  90-24175  Filed  lO-lS-eB;  «(«5  amj 

eiLLINO  COOE  S3S1-«1-M 


Action:  Notice. 

The  Department  of  Defense  hks 
submitted  to  0MB  for  clearanci  die 
following  proposal  for  collectioi  i  of 
information  under  the  provision  i  of  the 
Paperworic  Seducfian  Act  (44  V^C. 
chapter  35). 

Title.  AippUctAJeFann,  smi 
Applicabie  OMB  CantndNaadkK 


tor 
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Police  Record  Check;  DO  Form  369; 
OMB  Control  Number  0704-0007. 

Type  (^Request:  Reinstatement. 

Average  Burden  Hours/Minutes  per 
Response:  JOBH  hour*. 

Responses  per  Respondent:  1. 

Number  of  Respondents:  141.400. 

Annual  Burden  Hours:  4.660. 

Annual  Responses:  Ul,¥n. 

Needs  and  Uses:  Per  sections  501  SOS, 
and  520(a).  title  la  U&C.  applicants  for 
enlistment  must  be  screened  to  identify 
any  discreditable  involvement  with 
police  or  other  legal  ofiBdals.  Form  is 
sent  to  FBI  as  part  of  die  entrance 
National  Agency  caieck.  Results  are 
used  to  determine  general  enlistment 
eligibility  and  job  skill  placement 

Affected  PublJa  State  and/or  local 
governments. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Office:  Dr.  J.  llmothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  OfBce  of 
Management  and  Budget.  Desk  Officer, 
room  3235,  New  Executive  OfBce 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Ifighway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  October  a  199a 
LAlBycum. 

Alternate  OSD  Federal  Regialer,  Liaison 
Officer,  Department  qfDefenee. 
(FR  Doc.  90-24196  Filed  10-12-90;  a45  am] 
MJJNO  COOC  MIO-OMI 


Offic*  of  tho  Secrtlary 

Meetings:  DIA  Aifvisory  Board 

agency:  Defense  Intelligence  Agency 
Advisory  Board,  Defense. 

ACTKM:  Notice  of  cancellation  of  closed 
meeting. 


SUMMAiiv:  Notice  is  hereby  given  that 
the  closed  meeting  of  die  DIA  Adviscny 
Board's  DIA  Modernization  Panel 
scheduled  for  October  11, 190a 
announced  in  the  Fedaial  Register  on 
Tuesd^yL^ril  la  has  been  cancelled 

PON  PUMTNOI MRMMATION  CONTACT: 

Lieutenant  Colonel  lohn  G.  Sutay. 
USAF.  Chief;  DIA  Advisory  Board 
OCBce.  Washington.  DC  20340-1328 
(202/373-1830). 


Dated  October  a  199a 

LM-ByoniB. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Depaitment  ofDi^tue. 

(FR  Doc  90-24195  FUed  10-12-9%  a45  am] 


DaparlHWilt  of  Iho  Afmy 
Privacy  Ad  of  1974;  Haw  Raeord 


I  Department  of  the  Army.  DOD. 
ACnOit  Addition  of  Record  Systems. 


r.  Ibe  Department  of  the  Army 
proposes  to  add  two  record  systems  to 
its  inventcny  of  record  systems  subject 
to  die  Privacy  Act  of  1974,  as  amended. 
(5  U.S.C  652a).  The  system  notices  for 
the  new  systems  are  set  forth  below. 
DATia:  file  proposed  actions  will  be 
effective  widioat  further  notice  on 
November  14, 1990,  unless  comments  are 
received  which  result  in  a  contrary 
detennination. 

ADONOSU:  Send  comments  to  Ms. 
Alma  Lopez.  OfRce  of  Systems 
Management  Branch  (ASOP-MP)  Ft. 
Huachuca,  AZ  85613-500a 
•UPPUEMINTARV  MTONMATION:  The 

Department  of  the  Anny  record  system 
notices  subject  to  the  I^ivacy  Act  of 
1974,  as  amended,  have  been  published 
in  the  Federal  Regbter  as  foUows: 

so  FR  2209a  May  2a  1985  (DoD  Compilation, 

changes  follow) 
51  FR  2357a  Jul  Sa  1986 
51  FR  S080a  Aug.  29, 1986 
51  FR  4047a  Nov.  7. 1988 

51  FR  44361,  Dec.  a  1989 

52  FH 11847,  Apr.  la  1987 
52FRie78aMHyiai987  ^ 
52  FR  2590a  )uL  a  1987 

52  FR  32329,  Ai«  27, 1987 

52  FR  43932,  Nov.  17, 1987 

53  FR  12971,  Apr.  aa  1988 
53  FR  16575,  May  la  1988 
S3FR21S0a)uaai988 
53  FR  28247,  Jul.  27, 1988 
53  FR  2824a  JuL  27, 1988 
53  FR  2843a  JuL  2a  1988 
53  FR  3457a  Sep.  7, 1988 
53  FR  4958a  Dec.  a  1988 

53  FR  5158a  Dec.  22, 1988 

54  FR  10034,  Mar.  a  1988 
54  FR  1178a  Mar.  22, 1980 

54  FR  1483a  Apr.  la  1988 
54FR4e96aNoT.ai980 
54FR502eaDecai989 
55FRl3e3aApr.U1990 

55  FR  21887,  May  3a  1990  (Army  Address 
Oirectoiy) 

The  new  systems  reports,  as  required  by 
5  U.S.C  522a(r).  of  die  Privacy  Act  was 
submitted  on  October  2. 199a  to  die 
Committee  on  Government  Gyrations 
of  die  House  of  Representatives,  die 
Committee  on  Govammental  Affairs  of 
the  Senate,  and  die  OfBce  of 


Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  ^ipeiidiz  I 
to  OMB  Circular  No.  A-lSOi  Tederal 
Agency  Responsibilities  for  Maintaining 
Records  About  buUvidoals,**  dated 
December  12. 1965  (50  FR  5273a 
December  24, 1965). 

Dated:  October  a  199a 

LALBymn. 

Alternate  OSD  Feitonl  Register  Liaison 
Officer,  Deportment  afD^mse. 


Corps  of  Engineers  Automated  Legal 
System  (CEALS]  Training  Inforqution 
Program. 

svsTiM  tocanoN: 

Main  data  base  is  the  Coips  of 
&igineers  Automated  L^l  System 
computer.  Army  EngiMer  Automation 
Support  Activity^^^Flrst  Street  NW, 
Washington,  DC  20001-1022,  wiUi  input 
and  access  locations  at  Corps  of 
Engineers  field  operating  offices. 


CATBaowMn  or  amvmiMS 


BVTNB 


Corps  of  Engineers  legal  services 
employees  in  die  headquarters  and  field 
operating  offices. 

CATiaomES  or  RccoRoa  Bi  TNB  avaraa: 

Records  relating  to  training  courses 
completed  by  e^^)loyees  of  the  Corps  of 
Engineers  legal  services  offices.  He 
system  will  provide  a  variety  of  data, 
training  courses,  conference  or  seminar 
subjects,  training  sources,  costs  and 
attendee's  views  and  comments.  Data 
stored  within  die  system  will  include, 
but  not  be  limited  to.  employee's  name, 
office,  office  telephone  number,  and  Job 
series;  training  vendor's  name,  training 
locatf  on.  training  subject  matter  course 
title  and  number;  tuition  cost;  training 
dates;  course  evaluation  and  course 
referral 

auTHoamr  FOR  auuNmuMca  or  Tw 


S  U.S.C  4101,  et  seq..  Government 
Employees  Tlraining  Act  of  1958;  and 
Executive  Order  9397. 

ruNroaafa); 

To  provide  an  automated  system  that 
wiU  allow  die  Corps  of  Engineers  legal 
services  office  to  identify  worthwhile, 
relevant  and  cost  effective  training 
opportunities;  to  assist  in  budget 
preparation  and  execatton;  to  plan 
trailing;  and  to  assist  in  developing  and 
tracking  budgets. 


Magnetic  tapes/disks  and  prialaato. 


Bjr  indivldual't  luune.  tdephone 
nnmber,  ofBca  lymboL  and  job  aeries; 
training  vendor  and  location;  training 
courae  title;  aubfect  area:  tuition;  refaiTd 
and: 


Accesa  is  restricted  to  audiorized 
vaers  bi  Coipa  of  Engineer*  Iqal  field 
(qi>erating  offices.  Canputer  temrds  are 
maintained  ia«  bniUng  jrotected  by 
aecnilty  jnards.  Printed  records  in  field 
■tbvoffioeawinbelcqpllnlodced 


omces. 


Records  wffl  be  ivtained  for  S  years 
from  the  time  tbey  are  entered  into  tfie 
data  base,  and  then  purged  from  the 
aystem. 

Chief  Counsel  U.S.  Am^  Corps  off 
Engineers,  20  Massachusetts  Avenue, 
NW.  Washington,  DC  203H-M0O. 

faufivf dualajedd^g  to  determine 
whether  taiomiatiao  ri>aat  themselves 
is  contained  In  Hds  record  sjrstem 
shodd  address  written  mqoiries  to  6ie 
Chief  Csaiaci  U;S.  Aany  Coips  of 
Engineers.  ATn^iCECC-C  20 
Massadrasetts  Anrenue.  NW, 
Wariiingtott.  DC  SB14-'ia)B.      . 


ladividuals  aaeUagaoceaa  1o  leco^ 

record  ayataai  should  wldfeaa  written 
inquiries  to  the  Chief  Counsel.  U.S. 
Army  Corps  of  Engineers,  ATTN: 
CECC-C  »  MasaadnsetU  Avenue, 
NW,  Washington.  DC  20314-1000. 

Hie  Army's  ndes  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Department  of  the 
Amqr  RapdatianM>-»:  32  CFK  pari 
80S;  or  may  vatlMdBed  from  ftn  system 


None. 
A110SCE 


Recreational  Use  andE]  penditure 
Sorvey  on  or  Adjacent  to  alHvigable 
Waters. 


>FEn  {ineers. 


•varan  LOCATWIC 

Office  of  the  Chief  ol 
Headquarters,  Departmenf of 
20  MBssnrhnsetts  Ayenae  >(W, 
Washipgtaa. DCaoaM-lOi  land 
Engineer  Division  and  Dis  rict  Offices. 
Offidri  TOai!ing  addresses 
as  an  appendix  to  me 
con^flation  of  record  systim 


Am  f% 


Voluntasy  particiiMnts  ii  i  FecFeatianel 
use  and  expcoiditure  aurve  m  on  or 
adjacent  to  navigable  wal*  n. 


the  Army, 

the 
fficei 
are  pnbKshed 

IKn9C*C8* 


tavme 


CATiQONias  or  mcoRoa  m 

Individual's  name, 

number,  county,  survey 

activities,  quantifies  of  am 
for  durable  goods  such  as 
fishing,  hunting,  and 
equipment,  and  encillary  sjii^ort 
facilities  such  as  boat  lifts; 
for  nondurable  goods  sech 
lodging,  fisfan^  boating,  bi . 
services  and  other  expense  b 


MJTHORfTV  FOa  MAINTENANCE|Or  WS 

•vtmc 

16  U.S.C.  460d.  33  (J.S.C  |BS2  and  42 
U.S.C.  1962. 

awiK>sc(s): 

To  identify  and  ev'aluata  recreation 
use  and  expenditixj^  for  ii  ipact 
assessment  in  environmenc  d 
assessments,  and  environs  cntal  im|iact 
statements.  Evaluations  wil  be  made  for 
both  existing  and  proposec  ] 

MNfrmi  uses  or  aacoaos  i 

TNB  8V8TBM  aiCtUOiNO  I 

orsucNusea: 

Not  applicable. 


addn  sa,  telephone 
fD\  xecreatian 
es^enditures 
Ktating, 
_camp  ng 
irysiiq 

Itfts;  expenditam 
as  food, 
■I  nting 


useaa  utorvapoaet 


MUCm  AND  PRACnCCSfON 

OTTMBViNa,  AcceaaNM,  asTi 
otaaoanra  of  aacoaoa  m 


nNUNQ, 


•toraob: 

Paper  records  hi  file  cal4iets  and  «n 
magnetic  tape  or  optical  i 


sy  (terns. 


acTMevaaaJTv: 


Raoords  are  retrieved  by  response 
nunfterorbyftepaificyw  K1ai 


Recoeda 
havbig  official 


projeds. 


I  name. 


flotin 


are  houaed  to  baiMingaprotecjled 
security  goarisijr  locked  w4i( 
use.  Inf  I  iriai  iua  ja  mataaaAm 
further  pcotoeted  by  phvaieai  ieeority 
devices:  Access  to  or  update  qf 
information  in 

through  a  system  of  paaswoKJ^ 
preserving  integrity  of  .data. 


1  the  lyrtem  ia  pfetected 
thereby 


Reoorda  are  destroyed  two  <  leara  irfker 
terrtaatiBB  atf  fee  afariy. 


OfEice  af  tfie  GUef  «f  Engim  ets, 
Headquarters,  DeparbneDt  of  heAiaqr, 
20  Masaacfaaaetts  Aveaue  NVt ., 
Washii^tan.  fX:  aoSM-iaoft  <C  ffictal 
mailing  adtfaeeees  are  publish  d  < 
appendix  to  tbe  Anay's  comp^atioa  af 
record  system  notices. 

NO-rmcATiON  pnoceooaes: 

Individuals  seddng  to  deter  nine 
whether  this  system  of  recordt  contains 
information  about  themselves  should 
address  written  inqidries  to  thp  Office  oif 
the  Cluef  of  Engiaeera, 
Department  of  die  Army,  20 
Massachuaetta  Aveaoe  KW., 
Wasiungton,  DC  20SM-4fleo. 

Individual  mast  finvide  ~ 
present  address  aivl  tai^^iaiM 
response  nnniber,  apecJAcs 
the  type  of  survey,  if  known, 
request  must  be  si^ied. 

nccoRO  Accaas  mocaounes: 

Individuals  seeking  access 
about  themselves  contained  in 
record  system  should  write  to 
of  the  Chief  of  Engineers,  Heaf  qu. 
Department  of  the  Army,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20n4-1000. 

Individual  must  {vovide  Mi 
present  address  and  teleplrane 
response  number.  specifiiBS 
the  type  of  survey,  if  known,  ajid  the 
request  must  be  signed. 


,  Headqi  wters. 


Mlpazoe, 
nonber, 
cenang 
ahddie 


CONTESTINO 

The  Army's  rules  for  accessi  [ig 
records,  and  for  contesting  cor  tents  and 
appealing  initial  agency  determinations 
are  contained  in  O^ait 
Army  Regulation  340-21;  32  . 
505;  or  may  be  obtained  from 
manager. 


id  i 

tie 


Riconoi 

InformatioB  is  obtaibied  firenj^ie 
individarf  end  ^my  lecordi  efidfor 
reports. 

■mPTioN  GUUMU  ran  «■  svn  li^ 

None. 


(FRDo6l»<Mliri«ad 
MUHO  COM  SSia^HB 


tp  records 
&ia 

he  Office 
arters, 


name, 
number, 
concerning 


part 
system 


t>llaB4 
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Wilhthi^ 

proposal 

project 

wato- 

DA' 

on 


River  Baain 
ConniMioiL 

ACrme  Notice  of  proposed  rdemaking- 
and  public  hearing. 

SUMMARr.  Notice  Is  heieby  given  that 
the  Delaware  River  Basin  Coouniasian 
a  public  hearing  ia  accocdance 
ta  receive  coniRients  en 
ints  to  its  schedkile  d 
eview  filing  fees  for  review  of 
lurcee  projects. 
puUic  hearing  will  be  held 
12,1900atl.-eOp.m. 

The  hearing  will  be  hehl  ia 
the  Goddard  Conference  Room  of  the 
Conunisdon's  (rffices  at  2S  State  Police 
Drive.  West  Troitoav  New  Jersey. 
Written  nnmmente  whwild  be  submitted 
to  Susan  M.  Weismaoi  Conumssioa 
Secretary.  Dehwue  River  Basin 
Commission.  P.O.  Box  TSfHK  West 
Trenton.  New  Jersey  eBe2& 

FOR  RmTHBI  WTOIIMATION  OONTACR 

Susan  M.  Weismm.  Commission 
Secretary.  Delaware  River  Basin 
Commission.  Telephone  (609)  88^-0500. 

SUPPLCMCNTARV  mTORMATION:  On  June 
28, 1972,  the  Commission  adopted  a 
regulation  requiring  Ihat  a  filing  tee  be 
paid  to  the  Commission  at  the  time  of 
filing  applications  pursuant  to  Section 
3.8  of  the  Delaware  River  Basin 
Compact.  Staff  time  and  other  costs 
incurred  by  the  Commission  bi 
reviewing  water  resources  projects 
proposed  by  other  public  agencies, 
private  entities  and  kidividuala  had 
become  substantial  and  it  was  deemed 
timely  and  in  the  public  interest  to 
initiate  a  program  of  allocating  a  portion 
of  the  project  review  costa  to  the 
applicant  or  project  sponsor.  On  April 
23, 1975,  the  Commission  amended  the 
filing  fee  regulation  by  increasing  the 
level  of  filing  fees  in  recognitiMi  of  the 
fact  that  revenues  obtained  from  the 
filing  fees  since  1972  amounted  to 
considerably  tesa  than  the  cost  of 
adminfster£Dg.the  Commiaaion'a  project 
review  program.  Although  See  levels 
were  mcreased,  government  agoicies 
continued  to  be  exempt  from  such  filit^g 
fees. 

At  this  time,  the  Commission  is 
proposing  amendmenta  to  its  sehedule  of 
project  review  filing  fees  to  make  the 
project  review  program  more  self- 
sustaMag.  Phiposed  reviision  would: 
requ&e  fffiitg  fees  for  pro^  revtew 
pursuant  to  Section  3.8  and  Artide  10  of 
the  Delaware  River  Basin  Compact;  no 


longer  exanplgBvi 
from 


Msbft 


new 

minimum  fee  to  $1,000  tat  any  project 

reqidriflf  Cnmwiaetwi  ecthm.  In 

addition  each  sabetaaMii  paoiact 

modification  following  Commdakm 

action  would  re<tuife  an  addftiaaal  fihag 

fee. 

The  subject  of  the  hearing  will  he  ui 
follows: 

Amendment  of  Project  Review  FUiog  Pee 
Schedule 

The  proposed  amendment  woidd  read 
as  follows: 

1.  A  filing  fee  shafl  be  p^  to  the 
Commission,  aocdrdiag  to  the  schedule 
herein,  et  the  time  of  filing  each 
application  for  pn^ect  review,  parsuant 
to  Section  3.8  and  Artide  10  oif  the 
Delaware  River  Basin  Compact 

2.  The  project  review  filing  fee  is  &e 
greater  of  (e)  or  (b)  aa  fbUowa: 

(a)  minimum  fee:  $1,000  for  any 
project  diat  requires  Commission  action; 

(b)  alternative  fee: 

(1)  Via  of  1%  of  project  cost  to 
$10,000,900; 

(2]  V^c  of  1%  of  remaining  cost  above 
$10,000,000  but  not  to  exceed  a 
maximum  fee  of  $50,000  es  to  any  one 
project. 

3.  The  project  cost  shall  indade  the 
estimated  coats  of  desi^,  supervision  of 
construction,  legal  services,  contract 
administration,  land,  materials, 
equipment,  construction  and  fabrication. 

4.  Revenues  received  pursuant  to  this 
regulation  shall  go  into  die 
Commission's  general  fund  and  be 
subject  to  specific  appropriation  by  the 
Commission. 

5.  Each  substantial  project  revision  or 
modification  following  Commission 
action  requires  an  additional  filing  fee. 

6.  These  ameacbnents  become 
effective  January  1, 1901. 

Authority:  Delaware  River  Basin  Gimpact 
75  suk  aaa. 

Dated:  Octobei  3. 1990. 
Susao  M.  Weiamaii. 
Secretary. 
(FR  Doc.  90-24170  Filed  10-12-90;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

NmoimI  Advisory  CofiMnllfM  on 
AccrodlMton  sntf  liwttliitlofMl 
ENgibHtr.llMllns 


n  Nationa)  Advisory  Committee 
on  Accreditetion  and  Institutional 
Eligibimy.  Educati^oik 

action:  Y^otice  of  public  meeting. 


•  loie  Bolioe  eete  ntw  the 
propoeed  egende  of  a  —eBag  of  Ifce 

NMUMUU  AVVIBOQ^  COBBDntBO  00 

Accreditation  and  Institutional 
Eligibility.  Notiee  of  tfaie  neetfi^  is 
required  under  section  ia(e]p)  of  the 
Federal  Advieery  Cbmraitteo  Act  TMs 
document  is  Intended  to  aot^  the 
general  public  at  its  importunity  to 
attend  and  to  extend  en  faivitetion  Is 
interested  third  partia  to  present 
oommeirteonpetMoHS  for  recognitloo  of 
eccreditfng  emi  stMe  epprovel  boiSes. 

D  ATM  AND  nMK  November  U  K.  and 
15— 8:30  ajn.  until  5  pjn. 

tocA-noie  Tto  be  annonnced  in  «  bilhar 
notice. 


rOR  RIRTHBR  WfORMATIOR  COWTACn 

Steven  G.  Pappee.  Executive  Director. 
National  Advtoery  Committee  on 
AccredHatfon  and  fatstitutionaf 
Eligibility.  US.  Department  of 
Edncation,  400  Maryland  Avenue,  SW.. 
room  3915.  ROB-3.  Washington.  DC 
20202^151,  t20e)  700-8858. 

sumnmrrARV  rvormation:  The 
National  Advisory  Committee  on 
Accreditation  and  fristitutional 
Eligibility  is  established  under  section 
1205  of  Uie  Higher  Education  Act  aa 
amended  by  Public  Law  96-374  (20 
U.S.C.  1145V  The  Committee  advise*  the 
Secretary  of  Education  reganfing  his 
responsibility  to  publish  a  list  of 
nationally  lecogi^zed  accrediting 
agencies  and  associations.  State 
agencies  recognized  for  the  approval  of 
public  postsecondary  vocational 
education,  and  State  agencies 
recognized  for  the  aj^roval  of  nurse 
education.  The  Committee  also  advises 
the  Secretary  of  Education  on  policy 
matters  concerning  recognition  of 
accrediting  end  State  approval  bodies 
and  institutional  eligibility  fir 
participation  in  Fedierally  funded 
programs. 

AOfNOA:  The  meeting  on  November  la- 
15  is  open  to  the  pobUc.  The  Advisory 
Committee  will  review  petitbnu  and 
interim  reports  of  accrediting  agende* 
and  State  approval  bodies  related  to 
continued  recognition  by  the  Secretary 
of  Education.  The  Committee  also  will 
hear  presentations  by  representatives  of 
these  following  petitions  end  interims 
reports  are  scheduled  to  be  reviewed: 

1.  Petitions  for 
as  Nationally 


tWc 


Accrediting  Bureau  of  Health 
Education  Sdiools. 

Accrediting  Cooncil  for  Continuing  for 
Education  and  TMning,  Accrediting 
Commission. 


4174t 


JMI 
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Anwrican  Asaocktka  for  Maixiage 
and  I^aniily  TiMtqqr.  CommlMioii  on 
Accraditatian  far  Maitiage  and  Therapy 
Education. 

American  Medical  Anodation. 
CAHBA:  in  ooopentiaa  with— 
Aocnditatian  Review  Cononittee  for 
Educational  ftograms  in  Surgical 
Tedmology. 

American  Coondl  for  Ctmitrnction 
Education. 

American  Speedi-Lansnage-Hearing 
Aaaodation.  Edocational  Standards 
Board. 

Aaaodation  of  Independent  CoUeges 
and  Schools,  Accrediting  Commission. 

Conputing  Sdences  AccrediUtion 
Board.  Inc.;  Computer  Sdences 
Accnditation  Commisdon. 

Liaiaeo  Conunittae  oo  Medical 
Education  of  fteCoancfl  on  Medical 
Education  of  the  American  Medical 
Asaodatioo  and  die  Executive  Council 
of  the  Association  of  Americen  Medical 
CoUegBs. 

Middle  Statee  Asaodation  of  Colleges 
and  itchools.  Commisdon  on  Ifigfaer 
Education. 

Middle  States  Association  of  Colleges 
and  Schools,  Commisdon  on  Secondary 
Schools. 

National  Association  of  Schools  of 
Theatre. 

National  Association  of  Thide  and 
Tedmical  SduNds,  Accrediting 
Commission. 

National  Home  Study  Council, 
Accrediting  Commisdon. 

New  Yoric  State  Board  of  Regents. 

Southern  Association  of  CoUeges  and 
Schools,  Commission  on  Colleges. 

Straight  Chirqwactic  Academic 
Standards  Association.  Incn 
Commisdon  on  Accreditation 

U&  Catholic  Conference.  Commission 
on  Certificatian  and  Accreditaticm. 

Western  Association  of  Schools  and 
Colleges,  Accrediting  Cranmisdon  for 
Schools. 


a.  inlHim  Reports  fran  NaUonal 


/ 


and 


Accrediting  Coondl  on  Education  in 
Journalism  and  Mass  Communications, 
Accrediting  Committee. 

American  Assembly  of  Collegiate 
Schoob  of  Business,  Accreditation 
CoundL 

American  Association  of  Bible 
rollegBS.  Commisaion  en  Accrediting. 

American  Bar  Aaaodation.  Council  of 
the  Section  of  Legal  Education  and 
Admission  to  die  Ber. 

American  Medical  Aaaodation.    ' 
CAHBA:  In  oooperatioo  widi— 


Committee  on  Accredltalon  of 
Spedalist  in  Blood  Bank  Ti  chnology 
Schools.  American  Associa  ion  of  Blood 
Banks. 

Curriculum  Review  Boan  ,  American 
Assodation  of  Medical  Ast  stents' 
Endowment 

Cytotechnology  Progranu  Review 
Conuiittee.  American  Sodi  ty  of 
Cytology. 

Joint  Review  Committee  i  n  Education 
Programs  for  the  EMT-Para  nedic 

Joint  Review  Committee  ( n  Education 
in  Diagnostic  Medical  Song  ;raphy. 

Joint  Review  Committee  <  n  Education 
in  RadiolcMic  Technology. 

National  Accrediting  Age  icy  for 
Clinical  Laboratory  Sdence  i. 

American  Optometric  Asi  odation. 
Council  on  Optometric  Edui  ation. 

American  Podiatric  Medi  al 
Assodation.  Council  on  Po<  iatric 
Medical  Education. 

American  Psychological  i  issodation. 
Committee  on  Accreditatioi . 

National  Architectural  A(  crediting 
Board. 

Soudiem  Assodation  of  ( olleges  and ' 
Schools,  Commission  on  Oc  nipational 
Education  Institutions. 

Western  Association  of  S  :hools  and 
CoUeges,  Accrediting  Comn  ission  for 
Senior  CoUeges  and  Univen  ities. 

9.  Petitions  for  Renewal  of  lecognltion 
as  SUte  Agencies  for  die  Approval  itf 
PubUc  Postsecondaiy  Vocal  onal 
Education 

Minnesota  State  Board  of  Vocational- 
Technical  Education. 

Missouri  State  Board  of  Education. 

New  York  State  Board  of  legents. 

Utah  State  Board  for  Voc<  tional 
Education. 

Office  of  the  Superintendi  at  of  PubUc 
Instruction,  State  of  Washin  (ton. 

4.  Interim  Reports  From  Stal )  Agencies 
For  die  Approvd  of  PubUc 
Postsecondary  Vocational  Elucatiim 

Arkansas  State  Board  of  I  ducation. 

5.  Petitions  for  Renewal  of  I  Bcognition 
as  a  State  Agendes  for  the  i  iq»ovd  of 
Nurse  Education 

Maryland  State  Board  of  1  xaminers  of 
Nurses. 

Missouri  State  Board  of  N  irsing. 

New  Yoric  State  Board  of  fegents. 
Nursing  Education  Unit 


tiiid 


Note:  The  Department  urges 
intaretted  in  commenting  on  ux, 
agendes  and  associations  sdm  uled 
review  to  sulndt  their  coounenl 
by  November  1.  to  Mr.  Psppa* 
eddress. 

While  dw  Conuaittee  is 
eU  written  materials  up  tluougjitai* 


nqu^Ml  to  accept 
dated 


partiea 
of  the 
for 
in  writing 
die  above 


urges  tliat 
bylNovemtier 
"       by 
molysisof 
nterim 


Connitteel 


rcmniientt 


14:3) 


be 
3038. 

DC 

pjB., 


should 
Rappas  by 


seddngi 


an 
irhich  the 


tley 


Viitjieeting,  the  Committee  strongl; 
written  coounents  be  submitted ' 
1,  to  fadlifate  the  work  of  die 
providing  for  advance  review  and 
third  party  positions.  All  petitions, 
reports,  and  those  third  party 
received  tai  advance  of  &e  meeting|wiU 
available  for  pdilic  inspection  in 
ROB-3. 7th  ft  D  Street  SW..  Wa8hii|gton, 
Iwtween  the  hours  of  8  a jn.  and 
Monday  through  Friday. 

Also,  requests  for  oral  presedtations 
before  the  Advisory  Committee 
be  submitted  in  writing  to  Mr. 
November  1, 1990.  Requests  di^d 
include  names  of  aU  persons 
appearance,  the  oiganization 
represent,  and  the  purpose  for 
presentation  is  requested.  Time 
constraints  may  limit  oral  presi  ntations. 

The  acceptance  of  written 
third  party  comments  is  limited 
relevant  to  an  accrediting  or 
agency's  compliance  with  the 
Secretary's  recognition  regulations 
(Criteria  for  Recognition). 

.A  record  wiU  be  made  of  the 
proceedings  of  the  meeting  andlwiU 
available  for  pubUc  inspection 
Office  of  Postsecondary 
Department  of  Education,  400 
Avenue.  SW.  (Room  3036,  ROBl3) 
Washington,  DC  between  the  b  lurs  of  8 
a.m.  and  4:30  p.m.  Monday  thro  igh 
Friday. 

Autiiority:  5  U.S.C^  Appendix  2 
Dated:  October  9.  ISM. 

Leonard  L  Haynes  m. 

Assistant  Secretary  for  Postsecondt  ry 
Education. 

[PR  Dob  90-24192  Filed  lO-U-00;  8^  am] 
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III 
'  Educat  on. 


Subject  Ar«a  CommtttOM  #1 4nd  #2; 
Teteconferonco 

aoency:  National  Assessment 
Governing  Board,  Education. 
action;  Notice  of  meetings. 


summary:  This  notice  sets  fort^tiie 
schedule  and  proposed  agenda  l.. 
forthcoming  teleconference  mee  ings  of 
the  Subject  Area  Committee  #1,  and  die 
Subject  Area  Committee  #2  Of  t  le 
National  Assessment  Governing  Board. 
Notice  of  these  meetings  are  rec  iiired 
under  section  10(a)(2)  of  the  Feqml 
Advisory  Committee  Act  This 
document  is  intended  to  notify  ^ 
general  pubUc  of  their  opportun^  to 
attend. 

DATIS:  October  17. 199%  Subjecj  Area 
Committee  #1.  Odober  18. 1900j  Subjed 
Area  Committee  #2. 


ord 
to  issues 


be 
die 
U.S. 
Maryland 
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•  MDVUMi  AfMMBeal  Cov6f niiig 
RMrd,  »rito  7321 IMB  L  Smet  NW^ 
WasUnglea  DC.  aooos-^nSi  Teiepboiw: 
(aoe): 


n  Tha  Hrtfanwl  ftMnMniiiiit 
Goverd^  Boasd  tewfHliliBd  i 
•ecUon; 

Mm  Ad  (G8M)  w  hmimM  bjp 

section  340»  of  th«  NattoMt  AMMament 
of  EdveatioB  AogKM  faqmmnunt  Act 
(NAEP  Improvement  Act),  title  ID-C  of 
the  Angostaa  F.  Hawkint   Rebei  t  T. 
StafEord  Elemantaiy  and  Secondary 
School  bupveveflMBl  AaMndtmente  vS 
1988  (PdU  L  no-esn  (^OUSC  1221e-1}. 
The  Board  is  estabBshed  to  advise  the 
Commissioner  of  the  Nlstfonai  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  die  National  Assessment  irf 
Educational  Progress,  and  develop 
specifications  fbr  ^  dissign. 
methodology;  analysis,  and  reporting  of 
test  sesults.  The  Board  also  is 
responsible  for  seleetiag  subject  areas  to 
be  assessed,  identi^ing&ft  objectives 
for  each  age  and  grade  tested,  and 
establishing  standard*  and  pracedures 
for  interstate  and  national  compariaona. 
The  Subject  Area  Committeea  of  tha 
National  Assessment  Governing  Board 
will  meet  vie  tdeconfertnce  on  October 
17.  and  October  la  19BB.  Sub^t  Aiaa 
Committee  #1  will  meet  on  October  17. 
1990  from  11  a  jn.  (e^t)  antfl  die 
completian  of  taisiness.  Subject  Area 
Committee  #2  will  meet  on  Octobw  18, 
1990  from  11  a jn.  (e.d.t.)  until  the 
completion  of  bnsfaiess.  Because  diese 
are  telecon^rence  meetings,  fadltties 
will  be  provided  so  the  paWc  will  have 
access  to  ttie  CtHmnittees'  deKwrations. 
The  purpose  of  eadi  meeting  is  to  act  on 
the  Board's  behalf  to  approve  ttie  final 
test  items  to  be  fatcbdMl  in  the  19BI  field 
tests  of  the  1992  reading,  writing,  and 
mathematics  assessments.  Subject  Aree 
Committee  #1  will  review  and  approve 
the  reading  and  writing  items.  Subject 
Area  Committee  #2  wiD  review  and 
approve  die  mathematics  items.  Records 
are  kept  of  all  Board  proceedings  and 
are  available  for  pubUc  inspection  at  the 
U.S.  Department  of  Educationr  Natiomal 
Assessment  Govemiiv  Board  Suite 
7322. 1100  L  Street  NW..  Washingtco. 
DC  from 8:30 ajB.  tag pjn. 
CaitlstopiMrT.CMM8^ 

Aagiatant  SecntmylbrBdttcatimaJ/tBseanh 

and  In^towenutL 

[FRDoc  fllM«3tt  Filed  W-ia-00: 8:45  ami 
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_       I U3.  Department  of  Boergy 
(DOTJ. 

action:  Notice  of  ftifent  to  prepare  an 
Environnienfat  Impacf  Statamant  (EISV 
and  to  aonduct  a  public  aanping  m— Hnj 
to  assess  the  environmental^mcts  of 
the  caBsttuctfoa  soad  op««tton  of  the 
proposed  Circulating  Fluidlzed  Bed 
(CFBl  Boilec  at  tha  Arvah  &  Hopkina 
Station.  Tairahaaaee.^FU«lda. 

•moMiivr  DOE  annowices  its  intent  to 
prepare  an  EIS  pursuant  to  tke  National 
Environmental  Pirfiey  Act  P4B^]r  of 
1969.  aa  amendiBd.  to  evahMie  fte 
environmentat  hnpacts  of  the  proposed 
constavction  and  operation  of  a  project 
proposed  by  the  City-  of  Taflahasaee 
(CoT)  in  Fforida.  The  piopoaed  pro^sct 
involves  repowering  Ae  Arvah  & 
Hopkfau  Generatfing  Station  Unit  2.  a 
nominal  250>megawatt  electric  (MWe), 
naturd  gas-fired  or  oil-fired,  boiler  widi 
a  coal-fired  atmosphere  CTObcriler  to 
provide  steam  to  an  existing  turbine 
generator. 

Preparation  of  the  EIS  will  be  in 
accordance  with  NEPA,  the  Council  on 
Environmental  Quality  (CBC^,NQ>A 
regulationa  (40  CFR 1500-1508^,  and  die 
DOE  NEPA  gttidrifaies  [52  FR  47W2, 
December  15. 1987).  The  puipose  of  this 
Notice  is  to  faivite  public  partidpadon  in 
the  process  that  DCS  will  fbflow  to 
comp^  with  NEPA  and  to  solicit  pnbUc 
comments  on  the  proposed  soqie  and 
content  of  the  EIS. 


MVrTATKM  TO  COMMNT  AND  DATES:  To 

ensure  that  tha  fiiU  range  of  issues 
related  to  this  proposal  are  addressed. 
DOE  invites  comments  on  the  pnqiosed. 
scope  and  content  of  the  EIS  frem  all 
interested  parties.  Written  comments  or 
suggestions  to  assist  DOE  in  identifying 
significant  envircuunoital  issues  and  the 
appropriate  scope  of  the  EIS  will  be 
consideied  in  preparing  the  draft  EIS 
and  should  be  postmarked  by  November 
14. 1990.  Written  comments  postmarked 
after  that  date  will  be  considered  to  the 
degree  practicable. 

DOE  win  also  hold  a  public  scoping 
meeting  in  which  agencies, 
organizationa,  and  the  ganesal  public  aee 
invited  to  preaant  oral  commmta  or 
sufflestions.  The  tocatiom  data,  aod  Mm» 
for  the  scopitag  meeting  are  provided  in 
die  section  of  Uiis  Notice  entided 
Scoping,Meatint,  Written  andonl 
commenta  will  bsgtvan  eq^  weight 
|ind  wilt  be  eonaidand  ini 


tfia  soepc  of  dM  AifliEA.  Wkan  tlM 
draft  EB  ia  aomplatad.  il»  waidMllty 
will  be  announaadbi  tha  r 


draft 

the  ftoalBS.  RMaaala 
'flMtBia 


•Dm* 


draft  and/or 
concerning  dia  prafect  ahooidW 
Mr.  Bruce  |.  Ifciiiiigai  at 
notad  below. 


:  Written  comments  or 
suggestions  on  the  scope  of  tha  EB, 
reqoests  to  speak  at  the  scopDog 
meeting,  or  tpiesttana  concno&ig  the 
project  riioidd  be  directed  tor 
Bruce  )» BovingBC  Bnvinunnental 
Spadaliat  D04.  ILS.  DepHtnaat  of 
Energy,  Moigantawn  Ena^DF 
Tadmolagy  Center  QbiBTC)^  PA  Box 
wag  Mergaatown,.  WV  28508. 
Telephone-.  (304)  aBt-437ft  Enaalapaa 
should  b*  labeled  "SoopkviarOOT 


For  gaaaral  infomatlon  on  the  US 

Process,  please  eontact: 

Ms.  Cand  M.  Boigstrom.  Director,  Office 
of  NEPA  Oversi^  CEH-25).  US. 
Department  of  Energy.  1000 
Independence  Avenue.  S.Wn 
Washin^on.  DC  20685.  TeL  UQ^  i 

4eoa 


Background  and  Need  Ibc  tha  Piopoaad 
Action 

Under  toms  of  Public  Law  No.  90>18a 
Congress  provided  apfmudmatlay  I40O 
millim  to  DOE  to  support  dw 
constructian  and  operation  of 
demonstration  facilities  selected  far 
funding  as  part  of  DCWa  CCT 
Demonstration  Prognnn.  The  CCT 
pro  jecte  cover  a  broad  spactmm  of 
technologies  having,  the  following  things 
in  common:  (1)  aH  are  intended  to 
increaaa  the  aaa  of  coal  in  an 
environmentally  aceepteblc  aianner  and 
(2)  all  are  ready  to  be  proven  at  die 
demonatratiaB  laveL 

On  February  17. 1988,  DOE  iaauad 
Program  Opportunity  Notice  (PON) 
Number  ro-PSOI-88FEB08e8  for  Round  I 
of  die  CCT  program,  soliciting  pn^iosals 
to  conduct  costrshared  pro  jecte  to 
demonstrate  bodi  "aaw"  and  "rstrefir 
applicatloos  of  daan  coal  technologie*, 
whether  intended  to  disiriaoe  ad  «m1 
natural  gas  or  to  utdiae  coal  mere 
cleanly,  afBdantly.  and/or  economically 
than  pnaandy  available  (at  tha  tfme  of 
issuaaca  of  the  PON)  tat^nokigy.  b 
response  to  dw  aeUdtatf  on.  51  propoaaBi- 
were  reoeivad,  inclodlhg  the  City  of 
Tallahassee^  Hi^klns  CIV  Repowering 
Profaot  Nina  projaate  waia  ariscted  by 
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DOE  for  aaaodatian  in  July  1986.  In 
■dditioii.  a  ust  of  altaniatB  candidates 
was  eatabttahad  1^  which 
laplacemant  Mlacttoni  could  be  made, 
ihould  any  of  tba  origbial  nine  projecti 
not  proceed.  On  June  23. 1980b  Oe 
aEoramentionad  ptopoaal  by  die  CoT 
was  selected  for  negotiation  from  the 
list  of  alternate  Candida 

The  CoT  requested  fln^al 
assistance  from  DM  to  Obstruct  and 
operate  the  Hopkins  CraRepowering 
Protect  which  involm  die  repowering 
of  the  Unit  2  nominal  zr 
ms-flred  or  oU-fiied  boL„ 
fired  atmoeidieric  CFB  boi 
steam  to  an  exiating  turbi 
TheboUarwdlbe^ela 

in  the  worid.  After  cons « 

shakedown.  Ho^dns  Unit  2  with  its  CFB 
boiler  will  be  (qmated  for  a  24-month 
demonstration  period,  boniing  three  or 
more  diffomt  eastern  coals.  Final  coal 
selection  will  be  based  on  a  foels 
selection  stui^  to  be  completed  early  in 
the  project  Cost  environmentaL  and 
technical  data  from  tfia  Hopkins  CFB 
Project  will  be  developed  for  use  by  the 
utility  industry  hi  evaluating  this 
technology  as  a  conmerciaUy  viable 
power  generation  alternative. 


^MWe  natural 
Vwlth  a  coal- 
'  to  inovide 
i  generator. 
t  of  its  type 
tionand 


It  I 


The  DOE  propoees  to  provide  cost- 
shared  funding  to  the  City  of 
Tallahassee  Cor  the  construction  and 
operation  of  die  Hopkins  CFB 
Repowering  Ptoject  The  objective  of  the 
Hopkins  CFB  Repowering  Project  is  to 
demonstrato  die  feasibility  of  using  a 
(7B  boiler  for  generating  electricity 
from  coal  and  to  evaluate  die  technology 
with  regard  to  perCnrmance  that  is 
efficient  economical,  and 
environmentally  acceptable.  The  work 
to  be  pnfoimed  under  die  Cooperative 
Agreement  between  the  CoT  and  DOE 
includes  the  design,  omstruction,  and 
<q>eradon  of  the  demonstradon  project 
The  total  cost  of  die  pt^ect  scope  to  be 
shared  by  the  Government  is  estimated 
at  $277  million,  widi  DOE'S  share  being 
approximately  ITS  million,  m  27  percent 
of  die  total  Construction  of  die  project 
is  scheduled  to  begin  in  June  1992. 
Operation  of  die  project  during  the  24- 
mondi  demonstrauon  period,  scheduled 
to  begin  bi  November  199S.  woidd 
provide  the  information  and  experience 
needed  far  fotnre  applications  of  die 
CFB  tedmdogy  at  huge  scale 
commercial  operations. 

The  existing  2-onit  Hopkins  power 
plant  is  tocated  on  a  23&«ae  site  in 
Leon  County,  aimraximately  7JS  miles 
(12  km)  west  of  die  dty  of  Tallahassee 
and  appnudnrntely  1  mile  nordi  of  die 
community  of  Ndrfleet  The  plant 
oooaisto  of  two  oU/gas  dual  friel  stemn 


boilers  that  each  drives  a  team  turbine 
electric  generator.  There  a  re  also  two 
combustion  gas  turbine  el(  ctric 
generators  that  are  used  fi  r  peaking 
operations  during  hij^  loa  1  periods. 
Combustion  Gas  Turbine :  wasbistalled 
hi  1970  and  can  generate  1 1  MWe.  and 
^.^ombuation  Gas  Turbine :  was  installed 
inl977  and  has  a  27-MWe  capacity.  The 
Hopkins  plant  also  indudi  b  two 
evaporative  cooling  tower  ,  fiiel  oil       ^- 
storage  tanks,  two  exhaus  stacks,  an  \ 
electrical  switchyard,  wati  r  supply 
wells,  water  treatment  poi  ds,  storage 
areas,  and  ofRces.  Unit  1 1  is  a  7e-MWe 
capacity  and  was  installe(  in  1971.  Unit 
2,  which  was  installed  in  1 177  widi  a 
nominal  2S0-MWe  capadt  ,  will  be 
repowered  with  a  CFB  boi  sr  pf  the 
same  nominal  capadty. 

The  site  is  located  atop  i  lowJbast 
west  trending  ridge  in  an  a  -ea  m  low 
rolling  terrain  that  once  wi  s  shareline 
sand  dunes.  The  elevation  iific^hices  in 
the  area  are  amall.  Higher  levations 
tend  to  have  aandy  aoil  ani  are 
generally  well  drained,  wh  le  lowland 
areaa  may  be  aeaaonally  w  et  and/or 
aubject  to  occasional  flood  ng.  The 
terrain  supporte  various  ve  {etation 
communities,  depending  01  die 
elevation  and  soil  type.  Mv  dh  of  the 
surrounding  area  is  foreste  I  with  mature 
stands  of  dedduous  and  cc  niferous 
trees.  The  site  property  is  I  orderefl  to 
the  north  and  south  by  two  small  stream 
channels.  The  area  aroimd  he  site  is 
primarily  rural  land,  with  s  ime  \6w^ 
density  residential  develop  nent 
approximately  1  mile  east  i  nd  south  of 
the  plant  A  main  branch  0  the 
Seaboard  Coast  Line  Railn  ad  borders 
the  site  on  the  northeast. 

The  Hopkins  CFB  Repow  iring  Project 
will  occupy  approximately  118  acres  of 
die  existing  230-acre  site  ai  d  will 
include  the  following  addit  ins  to  the 
existing  power  ptant 

•  A  coal  handling  systen  4o  receive, 
store,  crush,  and  convey  co  1. 

•  Limestone  handling  an  sizing 
equipment 

•  Repowering  of  die  gas/  lil-fueled 
steam  generator  «vith  a  CFI  boiler. 

•  A  baghouse  to  collect  i  irticulates. 

•  A  stack  to  handle  an  in  aeased 
volume  of  exhaust  gaa  from  bunoing 
coaL 

•  An  aah  atorage  and  dia  loaal 

•/a  day-lined  coal  pOe  a  id  aah 
diaposal  runoff  control  ayati  m. 

•  Inatalbtion  of  new  plai  t 
inatrumantation  and  contro  ayatem. 

Ahamativea 


Under  ito  autliority  pursu4nt 
99-19a  DOB  is  presented 
alternatives:  (1)  To 


\ 


to  Pub.  L 
only  two 
cooperaively  nmd 


Iwdi 


die  proposed  project  and  (2)  i  d  decUne 
to  fund  it  (die  "no  action"  alt(  mative). 
In  the  latter  case,  the  project  \  rould  not 
contribute  to  die  objective  of  tie  CCT 
program,  which  is  to  make  avi  lilable  to 
the  U.S.  energy  marketplace  a  number  of 
advanced,  more  effident  ecoi  omically 
feasible,  and  environmentally 
acceptable,  coal  technologies.  The 
facility  probably  would  not  be 
constructed  and  operated;  the  efore, 
potential  environmental  impa(  te 
resulting  from  the  project  wou  d  not 
occur. 

DOE  acknowledges  die  obli  ;ation  to 
examine  reasonable  altemati>  ea  which 
are  beyond  ite  immediate  auth  Drity  to 
implement  but  which  could  al  )o  meet 
the  objectives  of  the  CCT  Pro{  ram.  DOE 
is  requesting  public  comment  n 
reasonable  alternatives  to  Ae  flopkins 
CFB  Repowering  Projed. 

A  Final  Programmatic  Envir  nunental 
Impact  Study  (PEIS)  for  die  CC  T 
program  was  issued  by  DOE  h 
November  1989  (DOE/EIS-014  \).  Two 
alternatives  were  evaluated  in  the  PEIS: 
(1)  The  "no  action"  alternative  which 
assumed  that  the  CCT  progran  i  was  not 
continued  and  that  convention  il  coal- 
fired  technologies  with  flue  gai  \ 
desulfurization  and  NO,  contn  Is  to 
meet  New  Source  Performance 
Standards  would  continue  to  fa  e  used; 
and  (2)  the  proposed  action,  w  dch 
assumed  that  CCT  projecto  we  "e 
selected  and  funded,  and  that 
successfully  demonstrated  ted  nologies 
would  undergo  widespread 
commercialization  by  the  year  2010. 

Identification  of  Environmenta 


edwidi 
of  die 
will  be 
-its 
ditended 


diringj 


The  following  issues  asaocia 
the  construction  and  operation 
Hopkins  CFB  Repowering  Project 
considered  in  detail  by  DOE  d 
evaluation.  This  list  is  neiUier 
to  be  all  inclusive,  nor  is  it  a 
predetermination  of  potential . 
Additions  to  or  deletions  from 
may  occur  as  a  result  of  the  scdping 
process. 

(1)  Air  Quality:  Tlie  effects  of  air  smissions 
witiiin  the  region  suirounding  the  s  te. 

(2)  Water  Resources  and  Water  i 
The  qualitative  and  quantitative  ( 
water  resources  and  other  water  i 


i  npacto. 
his  list 


ef  Bcts( 


aaers 
region. 

(3)  Socioeconomics:  Potential  lie^ing 
communitiet  that  might  be  affecteqby 
project 

(4)  Land  use:  The  potential 
consequences  to  land,  utilities, 
tranaportation  routea,  and  trafl 
pattema  reaulting  from  the  project 

(5)  Solid  Waste:  Hw  enviienmenpl 
of  generation,  treatment  trail 
and  disposal  of  solid  wastes. 


,  transport  rtorage, 


I  [uality: 
on 
taithe 


_on 
die 


effscts 
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(6)  Biological  ReMnrcet:  Potential 

*  disturbance  or  destrnctiafi  of  ^eciet, 
including  the  potential  effects  on  threatened 
or  endangered  species  of  flora  and  fauna. 

(7)  Cultural  Resonroes:  Potential  effects  on 
historical,  archaeological,  scientific  or 
culturally  important  sites. 

(8)  Cumulative  Impacts:  NEPA  requires  that 
the  EIS  evaluate  the  potential  eumuMtive 
effects  of  the  various  alternatives  in  relation 
to  the  past,  present  and  foreseeable  future 
development  (of  any  kind],  both  on-site  and 
off-site.  Cumuiafive  fanpacts  will  be 
evaluated  within  die  EIS  for  all  important 
issues  in  the  vicinity  of  the  site. 

Issues  that  are  not  considered 
significant  will  be  discussed  in  less 
detail,  or  as  appropriate  to  clarify  and 
distinguish  impacts  among  alternatives. 

NEPA  and  the  Soopiag  Process 

DOE  will  conqily  with  the  NEPA 
process  as  outlined  in  the  Council  on 
Environmental  Quality's  Regulations  for 
Implementing  the  Procedurd  Provisions 
of  the  National  Environmental  Policy 
Act  f40  CFR  1500-lSOe)  and  DOB's 
Guidelines  for  Compliance  with  the 
National  Environmental  Policy  Act  (52 
PR  47662,  December  15. 1987). 

Scoping,  which  is  an  int^ral  part  of 
the  NEPA  process,  is  a  procedure  that 
solicits  public  iiqmt  to  &e  EIS  process  to 
ensure  that:  (1)  Issues  are  identified 
early  and  property  studied;  (2)  Issues  of 
little  significance  do  not  consume  time 
and  effort;  (3)  the  draft  EIS  Is  thorough 
and  balanced;  and  (4)  delays  occasioned 
by  an  inadequate  draft  EIS  are  avoided 
(40  CFR  1501.7).  The  scope  of  Issues  to 
be  addressed  in  a  Draft  EIS  will  be 
determined  from  written  comments 
submitted  by  mail,  or  comments 
presented  orally  or  in  writing  at  the 
public  scoping  meeting.  Tbe  results  of 
the  scoping  process  will  be  incorporated 
into  a  document  called  an 
Implementation  Plan,  which  provides 
guidance  for  the  preparation  of  an  EIS. 

The  above  preuminaiy  identification 
of  reasonable  alternatives  and 
environmental  topics  is  not  meant  to  be 
exhaustive  or  final.  There  will  be  some 
reasonable  alternatives  and  potential 
environmental  topics  that,  although  not 
specified  above,  will  be  evaluatedas 
part  of  the  NEPA  analysis  and  will  be 
discussed  in  the  EIS.  DOE  identified  the 
reasonable  alternatives  and  potential 
environmental  topics  shown  above 
based  on  its  experience  witih  similar 
subjects  that  have  been  raised  for  other 
comparable  DOE  projects.  DOE 
considers  the  scoping  process  to  be  open 
and  dynamic  in  the  sense  that 
alternatives  other  than  those  given 
above  may  warrant  examination,  and 
new  matten  may  be  identified  for 
potential  evaluation,  foterested  parties 
are  invited  to  participate  in  the  scoping 
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process  to  both  refine  the  preliminary 
altematlvet  and  •nvinomental  topics  to 
arrive  at  ligniflcant  issues  to  be 
analyzed  in  depth,  and  to  eliminate  from 
detailed  study  those  alternatives  and 
environmental  matters  that  are  not 
significant  or  pertinent 

The  scoping  process  will  involve  all 
interested  agencies  (Federal  State. 
County,  and  local)  groups,  and  memben 
of  the  public.  Comments  are  invited  on 
both  tfie  alternatives  and  die  topics  to 
be  considered  in  the  EIS.  A  pubUc 
scoping  meeting  will  be  held  at  the 
location  on  the  date  and  at  the  time 
indicated  below.  This  scoping  meeting 
will  be  informal.  wiUi  a  presiding  officer 
designated  by  DOE  who  wiU  establidi 
proMdures  governing  the  conduct  of  die 
meeting. 

Soofrfng  Meeting 

In  addition  to  receiving  written 
comments,  DOE  will  conduct  a  public 
scoping  meeting  to  assist  DOE  hi 
determining  the  appropriate  scope  of  the 
EIS  and  die  significant  environmental 
issues  to  be  addressed.  The  meeting  is 
scheduled  as  foUows: 
Date:  Tuesday.  October  30, 1990 
Time:7K»PJ4. 
Mace:  City  Hall  Commissionen 

Chambers,  300  Soudi  Adams  Street. 

Tallahassee,  Florida 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing,  and  diose  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To 
ensure  that  everyone  who  wishes  to 
apeak  has  a  chance  to  do  so,  five 
minutes  will  be  allotted  to  each  speaker. 
Depending  on  the  number  of  persons 
requesting  to  be  heard.  DOE  may  allow 
longer  times  for  representatives  of 
organizations.  Peraons  wishing  to  speak 
on  behalf  of  an  organization  should 
identify  diat  organization  in  their 
request  to  speak.  Persons  who  have  not 
submitted  a  request  to  speak  in  advance 
may  register  to  speak  at  the  scoping 
meeting.  They  will  be  called  on  to 
present  their  comments  as  time  permits. 
Both  oral  and  written  comments  will  be 
considered  and  will  be  given  equal 
weight  by  DOE 

A  complete  transcript  of  the  public 
scoping  meeting  will  be  retained  by 
DOE  and  made  available  for  inspection 
during  business  hours,  Monday  through 
Friday,  at  the  Department  of  Energy 
Ft«edom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  8.W.,  Washington.  D.C  20585. 
and  at  the  Department  of  Eneigy. 
Moigantown  Energy  Tedmology  Center. 
P.O.  Box  88a  3610  Collins  Ferry  Road. 
Moigantown,  West  Virginia  26805. 
Additional  copies  of  the  pubUc  scoping 


meeting  transcript  wlU  also  be  made 
available  during  normal  business  houra 
at  the  following  location: 

Cify  of  Tallahassee,  Electric 
Department.  Qty  HaU.  300  Soudi 
Adams  Street.  Tallahassee,  Florida. 

In  addition,  copies  of  the  public 
scoping  meeting  transcript  will  be  made 
available  for  purdiase.  ThoM  interested 
parties  who  do  not  wish  to  submit 
comments  or  suggestions  at  diis  time, 
but  who  would  like  to  receive  a  copy  of 
die  Draft  EIS  when  it  is  prepared.  ahooM 
notify  Bruce  I.  Buvinger.  Environmental 
Specialist.  Morgantown  Energy 
Technology  Center,  at  dia  address  given 
in  die  INVrrATION  TO  OOMMBNT 
AND  DATES  section  oi  diia  Notice. 

Signed  in  Washington,  DC  this  11th  day  of 
October  igoa  for  As  United  SUtes 
Department  of  Eneigy. 

PaulLZiamr. 

Asaistanl  Secretary.  Bnvinmmmt,  Safety  and 
Health. 

[FR  Doc.  00^24386  Filed  10-1;M0;  MS  am] 


[Number  DE-r807-«ND1Matl 

AiMndnMnl  No.  1  to  SoHolMion  tor 

ibi 


tiM  DsportnMfil  of  CiWfoy  I 

Ihilulrt  W^klola  CMa  f\n  ■■■■■■  ^^m^^m^ 

nyiNNi  voiNcw  ORO  U|MiMuf  riuyiMii 

The  U.S.  Department  of  Eneigy  (DOE), 
Idaho  Operations  Office,  published  a 
complete  eoUdtation  in  die  Federal 
Register  (Vol.  55.  No.  18a  Page  Numben 
38134  dirtra^  38137)  on  September  17. 
199a  whidi  requested  applications  oif 
the  basis  of  open  competition,  for  cost 
sharing  die  test  and  evaluation  of 
electric  hybrid  vehicles  fai  support  of  its 
Electric  and  Hybrid  Vehicle  (EVH) 
Program.  The  puipose  of  Amendment 
No.  1  is  to  change  die  due  dates 
contained  therein  (on  Page  No.  38137). 
as  follows: 

1.  Applications  are  now  due,  4  pjn.. 
Mountain  Daylight  Tbne,  Novembw  la 
1990.  Ute  applications  will  still  be 
handled  in  accordance  with  10  QHR 
800.13. 

2.  Written  questions  regarding  the 
solicitation  are  now  due  on  October  19, 
199a 

3.  Selection  is  now  ejqiected  to  be 
made  November  29, 1990. 

4.  Award(s)  (earliest)  is  now  expected 
to  be  made  January  11,  I99a 

Contact  Dallas  L  Hoffer.  Contracts 

Management  Division.  U.8.  Department 

otBReisyrldaho  Operations  C^oe.  785 
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DOB  nan.  liika  Fds. 

11& 

■•  janqr  HoyMi, 

DMakm. 

(PR  Doe.  SO^IOM  FIM  M-U-«k  ft«S  am] 


Aflttonis 


In  aaaoidance  wflh  Mction 
as^cXlKAXq  of  Ih*  enogy  Policy  and 
CoMM  >«Uuu  Act  ft2  DAC 
«^cXlXA|fQ}.  «•  fcHowfag  meetfaig 


Bond  (lAB)  10  Hw  iMafaationd  Bmiot 
Agncy  OBA)  wiU  be  held  oo  Monday. 
October  22,  uea  at  tha  ofBcet  of  tlia 
Organization  for  Econonmic 
Cooperation  and  Development  (OECD), 
2.iaeAndre  Pascal,  Pari*.  Ranee, 
beginning  at  MO  ajn.  Hm  pmpose  of 
ftia  meetfqg  ie  to  pemit  attendance  by 
lepieeeulalives  ofUS.  company 

nemben  of  flw  lAB  at  a  meeting  of  the 
IBA'a  Standing  Gnnv  OB  Bmeigency 
Questions  (SBQ).  which  is  scheduled  to 
be  held  at  the  afcteeaid  location  on  diet 
date. 

Ihe  agenda  for  tfia  meetii^  is  nnder 
the  coBlrBl  of  *e  nq.  It  is  expected 
tiist  Ike  fslewing  draft  agenda  win  be 
foUessed. 


Suninaiy  ftaoavd  of  SBQ  Meetfa«  of 


3.  lAB  Meeting  of  October  U.  ign. 

4.  Tka  Bnemeaqr  Respaoae  FMential 
of  EA/OBCD  Comtriee  (Draft  Report 
by  the  8EQ  to  dM  ISA  Govenment 
Board  Meeting  of  October  31 MBD). 

5.  EmeagoKgr  KMcnre  and  Net  Import 
Mtuation  cS  lEA  Countries. 

^&netgenpy  Reserve  and  Net  Import 

Situadoa  of  lEA  Member  countries  on 

JulyLigga 

0.  Emergency  Data  Systems. 
— SimpHflcation  of  Queetiannaire  C 
Mhiestionnaire  B  Data  Qoality, 
—Base  Period  Final  Consumption  2Q8»- 

lQ9Ck  Base  Period  Final  Consumption 

9Q80-2Q9a 
— Mon^  Oil  Statistics  to  June  1990; 

Monthly  Oil  Statistics  to  July  190a 

7.  Quarterly  OU  Forecast  4Q90/3Q9a 

t.  Any  of  otfier  business. 

As  provided  in  section  252(c)(l)(AXii) 
of  dw  Energy  Policy  and  Conservation 
Act.  ttie  meeting  is  open  only  to 
reprssantatives  of  members  of  die  lAB. 
ttwirawmsd.  lepresentadves  of  die 
Departments  cf  Bneigy.  Josttoe.  State, 
die  Federal  Ttade  Commieiilon.  and  die 


Genetal  Aoooanling  Office. 


of 

invitees 


-___efdie 

Congress,  repieseulatiwee  sy  the  KA. 

representatives  of  mei 

representattvBS  ef  fhe 

the  European  Comnninities,  and 

ofdieIAB.ortheIEA. 

Issued  in  Waakingtoa.  DC  C|teber  9.  I9ga 
8taplMaA.W«lcaBaid. 
General  CouBMel. 
[PR  Do&  90^24242  Fttwi  lO-U-tO:  ft4S  sm] 


Adviaory  CommntM  M  Ni  daw 
Faeaty  SriMy;  Notlea  of  G  »«i  Maatfng 


OcDiwr 
.  Oo  obv 


PiuBBaat  to  die  provisioa 
Federal  Advisoiy  Committi 
L  82-M3. 86  Stat  770).  notids 
given  of  the  following  advis  try 
committee  meeting: 

Name:  Advisory  Committee 
Facility  Safety. 

Date  and  Time:  Tnatday, 
BsAtoepAWedaesday 
aajiLlelpA. 

Place:  VS.  Departaunt  _ 
Building,  room  lB-257, 1000 
Ave..  SWn  Waahington.  DC 

Contact  Wallap  R.  Koni__ 
Director.  ACNFS,  AC-21. 1000 
AvSn  SW..  Wariiington.  DC 
1770. 

Purpote  of  the  Committee.  . 
was  establiahed  to  pravida  &e 
Enaigy  with  advice  and  rea 
concening  dis  safiety  of  die 
production  aad  ntihsatiqo  f 
defined  in  seetisB  U  of  die - 
Act  of  1151  aa  amended  (42 


ef  Em  igy.  Fonestal 


Koniadc,  Executive 
1  Dependence 
202/500- 


Xi  i  Committee 
ecntaiy  of 
racoma  mdations 
Del  Brtment'a 


fadlil  iea,  at 
Atomic  Energy 
:.  2014). 


VSC. 


Tentative  Ageoda 

October  30. 1990 

8  a  jnj  Chairman  folm  F.  Alwai 
Meeting;  Review 


Opcni 
of  adectad  tecfaiical 


NoomLundL 

1  p JB.:  Review  of  fadlily  safety  |Muet. 

5:30  p  jn.:  PuUic  comments. 

6  pan.:  Meeting  adjourned  until  ^xt  day. 

October  St  2990 

•  ajn.:  Review  of  aelectedtecfanica] 

Ccnmitlae  Businsss;  Subco^muttee 
R^Mi'la. 
1  p  jn.:  Meeting  ends. 

Public  Participation:  The  mee_ 
to  the  pulilk.  Written  statementi 
with  the  Ccounittee  either  befon 
meeting.  Members  of  tlw  public  i 
make  oral  statements  pertaining  to 
items  ahoidd  contact  Wallace  ~ 
address  ar  triephone  nondMr 
_Raqiiaa<s  laiist  be leoeivad 5 1_ 
meeting  and  reasonable  praviaia  i 
made  to  inelude  tha  presentatiai 
sgenda.  Hie  Chairperson  of  the 
empowered  to  conduct  the  mee< 
fashion  dwt  wffl  facilitato  die 
conduct  of  bosinass. 

7>tiii8a4Mr  Hw  tranacript  of  iw  meetini 
wUlbeevaaebhforpiMicrevialrand 


of  die 
Act^Peb. 
is  hereby 


Nuclear 


saxsea 
3i.i«8a 


ingiaopen 
may  be  filed 
or  after  the 
1  rho  wish  to 
agenda 

attfae 
above, 
prior  to  die 
wlObe 
OB  tha 
I  Icaniitteeis 
ina 
orderly 


Ki  madti 
Hal  sd 
iday 


of  Informal  Ion  PiiUic 


copying  at  the  Freedom  ( 
Reading  room,  iS-no.F 
1000  Independence  /Ue..  8W..  \ 
DC  between  9  ajD.  and  4  p  jn.,  1 
through  Friday,  except  Federal  I 

Issued  at  Washington,  DC  i 
198a 
|.RobaBtl 

Deputy  Adrmary  Committee.  Man 
Officer. 

[FR  Doc.  90-24244  Rled  10-12-80:  ai45  am] 


.iS-no.FeoestalBu  lAq. 
Wei  nngtoa, 
.Mnday 

oaOctobarm 


Fadaral  Enargy  RaguMory 
Commiaaion 

[Dodrat  Noa.  EUfr-t-MQ^  at  aL] 


iidnoia  Powor  Co,  at  aL;  Bad  rie  ftato, 

cHiiaa  pviv^  nvuwnioiip  ano  i 
Niiaf  Muwig  iNrauiuf  aw  mngp 

October  4.  USa 

Take  notice  diet  die  ^ 
have  been  made  widi  the 

1.  Illinois  Power  Ca 


followini  filings 
Connisaiaa: 


[Docket  No.  ELSO-e-OOO] 

Take  notice  diat  on  OctobCT  1 1990. 
Illinois  Power  Company  tendni  dfbr 
filing  ito  revieed  refund  report  i^the 
above  referenced  docket. 

Comment  date:  October  IB,  Itln.  in 
accordance  widi  Standard  Parayaph  E 
at  the  end  of  this  iiotioe. 

2.  Calf  States  Uiffides  Co. 

(Docket  Na  Bt90-S79-00(q 

Take  notice  that  Gulf  States  litilities 
Company  (Gulf  States)  on  Septe  tiber  26. 
1990.  tendered  for  filing  a  descri  ition  of 
an  oral  agreement  between  GuUStates 
and  Alabama  Electric  Cooperawe.  lac. 
(AEC)  for  the  short-tenn  sole  ofnp  to 
200  MW  of  replacement  energy  it  a  rate 
of  21.54  millsAcwh  beginning  Se  iteiid}er 
8, 1990.  On  September  26. 199a  ( rulf 
States  supplemented  this  fiUng  I  f 
tendering  for  filing  a  copy  of  a  Ic  tier 
agreement  between  Gulf  Steles  i  md 
AEC  memorializing  the  term  of  t  le  oral 
agreement 

Gulf  Stetes  stetes  diat  it  and  ^  EC  are 
currendy  negotiating  an  Intotdu  [ige 
Agreement  which,  emong  odier  t  lings, 
would  provide  for  the  sale  and  p  irchase 
of  replacement  energy.  However  die 
negotiation  of  the  Interdiange 
A^ement  will  not  be  compIete(  in  time 
to  allow  for  the  short-term  trans(  ction 
beginning  September  8. 199a 

Pursuant  to  i  35.11  of  die 
Commission's  r^n^dons.  Gulf  {  tetes 
requests  an  effective  date  for  die  letter 
agreement  off  September  8. 199a  he  date 
on  which  dn  short-term  sale  beg  tn.  Golf 
Stetes  requeste  a  waiver  of  die  n  idee 
requiremento  of  die  Federal  Powi  ir  Act 
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and  the  CommiMion't  regulations  to 
allow  this  effective  date. 

Copies  of  the  filing  were  served  on 
Alabama  Qectric  CoNDperative,  Inc. 

Comment  date:  October  18, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Multitrade  Lindled  PartnersUp 

[Docket  No.  ER9(M85-000] 

Take  notice  that  on  September  24. 
igga  Multitrade  Limited  Partnership 
tendered  for  filing  its  ren>onse  to  Staffs 
request  for  additional  information  in  the 
above  referenced  docket 

Comment  date:  October  18, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4  Northeast  UtiUties  Service  Co. 

[Docket  No.  ER9|^.«58-000] 

Take  notice  that  on  September  20, 
199a  Northeast  Utilities  Company 
[NUSCO)  tendered  for  filing 
supplemental  information  regarding  a 
proposed  rate  schedule,  a  System 
Energy  Sales— Exchange  A^ement 
between  NUSCO  and  Green  Mountain 
Power  Corporation. 

NUSCO  states  that  the  amendment 
was  filed  in  response  to  a  request  from 
the  Commission  for  additional 
information  regarding  maximimi 
capacity  charge  rate. 

NUSCO  states  that  copies  of  this 
information  have  been  mailed  or 
delivered  to  each  of  the  parties. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  to  become 
effective  February  1, 1988. 

Comment  date:  October  18, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cajun  Electric  Power  Cooperative, 
In&  V.  Louisiana  Power  ft  Li^t  Co4 
Loidriana  Enaiiy  and  Power  Audiori^ 
v.  Louiriana  Power  ft  Llgjht  Co.       ^ 

[Docket  Nos.  ELOO-lZ-OOl,  EL80-15-001] 

Take  notice  that  on  September  5, 199a 
Louisiana  Power  ft  Light  Company  filed 
pursuant  to  the  Federal  Energy 
Resulatory  Commission's  May  3, 1990 
order  in  these  consolidated  proceedings 


a  plan  for  distribution  to  wholesale 
customers  of  appropriate  proportional 
amounts  of  Judpnent  proceeds  w^ch  it 
had  received  from  United  Gas  Pipe  Line 
Company. 

Comment  date:  October  18, 190a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.GuirStalaeUtlUtiasCo. 
[Docket  No.  ERgO-M3-000] 

Take  notice  that  Gulf  States  Utilities 
Company  on  September  25, 199a 
tendered  for  filing  (1)  an  Agreement  For 
Wholesale  Electric  Service  bwtween 
Gulf  States  Utilities  Company  (Gulf 
States)  and  Tex-La  Electric  Co(q>erative 
of  Texas,  Ina  (Tex-La)  (Agreement),  (2) 
Exhibit  A  to  the  Agreement,  (3)  Rate 
Schedule  WPS— Wholesale  Power 
Service,  (4)  Rider  A  to  tte  Agreement, 
and  (S)  Service  Schedule  EP  Emergency 

Gulf  States  states  that  Tex-La  will 
become  ■  new  i^iolesale  cuitomers  of 
Gulf  States.  Hie  rates  for  tfia  wholesale 
service  to  be  provided  to  Tex-La  as  set 
fordi  In  Rate  Schedule  WPS  an  the 
same  as  Golf  States'  rates  for  i^olesale 
service  lo  odier  customers. 

Gulf  States  requests  an  effective  date 
for  die  Agreement  and  rate  and  service 
schedule  so  that  service  may  begin  on 
December  3, 1990. 

Copies  of  die  filing  were  served  on 
Tex-La  and  each  wholesale  customer  of 
Gulf  States  which  purdiases  service 
under  Rate  Schedide  WPS  or  a 
comparable  rate  schedule. 

Comment  date:  October  18, 199a  in 
accordance  with  Standard  Parapaph  E 
at  the  end  of  the  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Straet.  NE.,  Washington, 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedura  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests^«*(U,be 
considered  by  the  Commission  in 
determining  ttie  appropriate  action  to  be 


taken,  but  will  not  serve  to  maka 
protestants  partias  to  ttw  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  an  on  file  with  the 
Commission  an  an  available  for  public 
inspection. 

Iifllt  Pi  frfthtH, 

Secretary, 

(FR  Doc.  90-24188  Filed  10-U-«k  8:48  em] 
icootsmueMi 
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_i^Oo^fL; 
Nftlural  QMOiftNlpftlO  NklQB 

Take  notice  that  the  following  filings 
have  been  made  wltti  tfie  Commission: 
(Dodcet  Not.  cPBi-s-ooa  cpn-4-ooa  cm- 

5-000] 
October  4, 1800. 

Take  notice  that  on  October  1, 190a 
Florida  Gas  Thmsmission  Company 
(FGT),  1400  Smith  Street  P.O.  Box  1188, 
Houston,  Texas  77251-118a  filed  in  the 
above-referenced  dockets  prior  notice 
requests  pursuant  to  li  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippen  under  Its 
blanket  certificate  issued  in  Docket  No. 
CP80-55&-000  punuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fulhr 
set  forth  in  the  requests  thet  are  on  file 
with  die  Commission  end  open  to  public 
inspection.^ 

btformation  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdiedule,  the  peak  day,  average  dey 
and  annual  volumes,  and  ue  initiation 
service  dates  and  related  ST  dodcet 
numben  of  the  120-day  transactions, 
under  Section  284.223  of  the 
Commission's  Regulations,  haMieen 
provided  by  FGT  and  is  sumnM^d  in 
the  attached  appendix. 

Comment  date:  November  [la  199a  in 
accordance  with  Standard  Pf  ragraph  G 
at  the  end  of  this  notice. 
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IDodwt  Na  CPR>-231(MIOOJ 
OdabtrBbiaBa 

Talcs  noflcs  that  on  September  20, 
19ea  SMthm  MrtBMl  Cm  OiMuw 
(Sooten).  ft«l  aSoi  BoK  2M3. 
niiBJuglwin.  ftlalwafffflW  gMlfilcd 
in  Docket  Na  CPBI>-231(MI00  an 
appUcatian  ponuant  to  secttoQ  7(b)  of 
tba  Nataml  Gas  Act  far  an  onfer 
granting  pannisaioa  and  anaoval  to 
abandon  a  fidd  conpnssar  and  all 
apportenanoes  ftsteta  an  as  mora  fuDy 
set  CarOi  in  fits  applicatiao  v^iich  is  on 
file  wi&  the  Coaimission  and  open  to 
public  inspection. 

Southern  states  that  it  requesU 
authority  to  abandon  ito  000  horsepower 
Na  2  fidd  compressor  located  at 
Southern's  Corinne  Comi»essor  Station, 
Monroe  County,  Nfississippi.  Southern 
further  states  fliat  the  compressor  it 
seeWto  abandon  was  rented  and 
insyned.  in  November  1979.  by  Black 
Wmrior  Pipeline  Company  (BWI^.  a 
Mississippi  intrastate  pipeline  owned  by 
Sooftsfe.  to  eSsctnate  the 
transportation  of  natural  gas  from  the 
Corinne  field  to  a  local  distribution 
company.  SdMequently.  Sondiem 
indicates  that  it  acquired  fte  rights  to 
purchase  sudi  natival  gas,  liquidated 
BWP  and  acquired  all  of  aWPs 
gathering  and  transmission  facilities, 
biduding  assignment  of  flie  commerdd 
lease  nnder  whidi  Hm  subject 
compressor  was  rented  and  operated. 
Tlie  Commission  approved  Sootfiem's 
acquisition  and  operatian  of  BWFs 
fadlities  by  order  issued  in  Dodiet  Na 
CPB2-102-000  on  February  22, 1982, 18 
FERC 1 62J93  (1982).  it  is  stated. 

SouUiem  states  tfiat  on  Oecend>er  1. 
1982,  it  purchased  the  rental  coraprassor 
from  the  vendor  under  the  authority  of 
ita  blanket  certifioate  of  public 
convaniauoe  and  necanity  Jasusd  in 
Docket  No.  CP82.Mft4Xn.  as  reported  in 
ito  MBod  blanket  report  Southern 
further  states  that  the  coaprassor  was 
installed  and  operated  Id  teceivB  naturd 
gas  supplies  piochased  by  Southern 
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-IX.IAMS.AL.FL.. 


FWd. 
Mdisao 


need  ta  the 


fruB  various  wefls  in  &e  I 

Monroe  Ce— ty.  Miisii  ,     

longer  needed  as  a  aeadto  steadily 
decnaaing  deiiverability  ii  dwCorriae 
Field.  Farthennoie.  Soudie]  b  tadicatas 
that  it  does  not  anticipate  i  s  need  ta 
foreseeable  fatase.  Soidbe^fiirtiMr 
indicates  that  in  order  to  L^.  _ 
maintmuinoe  expenses  and  to  simplify 
the  operation  of  the  Corinn  t  Compressor 
Station.  M  proposes  to  seme  i^e  r 
compreaoor  and  sdl  it  at  b<  dc  vdue  to 
Sonatiatraatate-AlabaBUJ  icfdrnaetn 
ito  intrastate  nx^ine  systei  n  in 
Alabama.  Hie  book  vabc  t  akaikted  as 
ofDecenriwrSl,  me,isap  nadmately 
$115,610.  It  is  stated  that  tfa  i  proposed 
abandonment  wodd  not  af  ect  tiie 
capacity  of  Sourhem's  pipe  \at  system 
or  require  terminatioD  of  aiw  service  to 
Southern's  customers.         | 

Coaanent  date:  October  a,  1900,  in 
acoordaiioe  widi  Standard  fan^rapfa  F 
at  the  end  of  diis  notice.     ] 

S.  El  Paso  Naturd  GasC<»D  lany 
(Doclcet  No.  CP91-»-a00] 
October  5,1990. 

Take  notice  that  on  Octo  cr  1, 1990,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paj  j.  Texas 
7997B,  filed  a  request  with  t  le 
Commission  pursuant  to  Se  tion  157.2(K 
the  Commission's  Regulatia  is  under  the 
Naturd  Gas  Act  (NGA).  to  Toiidean 
intem^ble  transportation  lervice  for 
Mar  Oil  and  Gas  Corporatit  n  (Mar  Oil), 
under  ito  blanket  certificate  issued  in 
Docket  No.  CP88-433-000,  a  1  as  more 
fully  set  fordi  in  die  request  which  is 
open  for  public  inspection. 

El  Paso  proposes  an  inten  uptlble 
natural  gas  transportation  »  irvice,  under 
its  FERC  Rate  Schedule  T-1  of  1.030 
MMBtu  on  peak  days,  258  MMBtu  on 
average  days,  and  94,170  KOffltu 
annudly  for  Mar  Oil  El  Paab  wodd 
transport  the  gas  for  Mar  Oil's  account 
frtmi  various  receipt  points  in  its  system 
to  two  JaL  Ua  County,  NewjldeKioo, 
delivery  potato.  El  Pasdifiirtler  states  it 
commenced  transportiii^  na  iiral  gas  fbr 


Mmmci  (MMiiaM 


Mar  OiTs  account  under  Secfic  n 
284.223(8)  of  the  R^gdations  o  \  August 
24, 199a  as  reported  in  Dockett^Io. 
STOO-4727. 

Comment  date:  November  1( ,  1990,  in 
accordance  with  Standard  Parfgraph  G 
at  the  end  of  this  notice. 

4.  Florida  Gas  Traasmisnon  Company. 
U-T  OffshosaSyataia.  Uailed  4^ 
Pipeline! 


STw-m^^oo, 

•-tl>49 
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noioe 
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under 

pursuant  to 
alias 
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and 


I  Alt. 


IDodcet  Nos.  CPBO>2S3(M)0a  CTK  -2337-000. 
CPgO-2S3O-00tl,  CP90-ZS99-«a 
CP90-234O.000,  and  CP99-23n-00ft] 

October  5, 1900. 

Take  notice  that  Applicanto 
the  respective  docketo  prior 
requesto  pursuant  to  Sections 
and  284  223  of  the  Commission^ 
Regulations  imder  the  Naturd 
for  authorization  to  transport  nkturd 
gas  on  behalf  of  various  shippe  rs 
their  blanket  certificates . 
Section  7  of  the  Naturd  Gas 
more  fully  set  forth  in  the  requdsto 
are  on  file  with  the  Commissioi 
open  to  public  inspection.' 

Information  aiq>licable  to 
transaction,  incluxiing  the  idendty 
shipper,  the  type  of  transportat  on 
service,  the  appropriate  transp<  rtation 
rate  schedde,  the  peak  day, 
and  annual  volumes,  and  Uie  initiation 
service  dates  and  related  docki  t 
numbers  of  the  12D-day 
under  S  284.223  of  &e  Commission's 
Regulations,  has  been  provided 
Applicant  and  is  summarized  in 
attached  appendix. 

Applicanto  state  that  eadi 
proposed  services  wodd  be  prdvided 
under  an  executed  transportatic  n 
agreement,  and  that  Applicant 
charge  the  rates  and  abive  by  L^ 
and  conditi<Ni8  of  the  reference* 
transportation  rate  schedules. 

Comment  date:  November  19. 
accordance  with  Standard 
at  the  end  of  this  notice. 
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Applicant-  norida  Ga6  TraiumissioB  Ca^)any.  1400  Smith  Street,  Houston,  TX  77002 
Blanket  Certificate  heaed  in  Docket  No.:  CP89-655-000 
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06-10-80,  ITS-1 . 


8TBO-4ei4-000 
8180-4620-000 
8T80  4624  eQ» 


ttwiots  wM  fsportsd  In  IL 


Applicant:  U-T  Offshore  System,  P.O.  Box  138B,  HotMton.  TX  77251 
Blanket  Certificate  Issued  in  Docket  No.:  RP8e-0»4)00 


DockM  No.  (data  filad) 

Shipparnama 

Paakday, 
avaraoa 
annuaT* 

PoMiai 

aSiadula 

IMvaiy 
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28-80) 
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Applicant:  United  Gas  Pipe  Line  C<Mnpany.  P.O.  Box  147a  Houston.  TX  77251-1478 
Blanket  Certificate  Issued  in  Docket  No.:  CP88-0-0Q0 


Docket  No.  (data  (Had) 

Shippar  nafna 

Paakday, 

avaraga 
annual* 

Pointt  of 

Start  up  data,  rata 

Racaipt 

DaNvary 

FMataddockalB* 

CP90-234»400  (0»- 
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•  Indicated. 

5.  U-T  Offshore  System 

(Docket  Nos.  CP90-2342-000.  CPgi-lfr-000, 
CP91-19-000] 

October  5, 1990. 

Take  notice  that  on  September  28. 
1990,  U-T  Offshore  System  (UTOS),  P.O. 
Box  1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CPgo-2342-000  and  that  on 
October  2, 19ea  UTOS  filed  in  Docket 
Nos.  CP91-18-000  and  CP91-l»-000 
requests  pursuant  to  il  157.206  and 
284.223  of  the  Commission's  Regulatians 
under  the  Natural  Gas  Act  for 
authorization  to  tranqiort  natural  gas  on 
an  interruptiUe  bads  pursuant  to 


UTOS's  Rate  Schedule  IT  on  behalf  of 
various  shippers  under  UTOS's  blanket 
certificate  issued  by  the  Commission's 
Order  No.  509,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  corresponding  to 
the  rates,  terms  and  conditions  filed  in 
Docket  No.  RP89-99-000,  all  as  more 
fully  set  forth  hi  the  prior  notice  requests 
which  are  on  file  with  the  CkimmissioD 
and  open  to  public  inspection." 

Information  ai^licable  to  each 
transaction,  hiduding  the  identity  of  the 


*  Thaae  prior  aalice 
conwiidilad 


shipper,  the  peak  day.  average  day  and 
annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
UTOS  and  is  summarized  in  the 
Bttached  appendix.  It  is  explained  that 
the  gas  would  be  received  by  UTOS  at 
existing  points  located  in  West  Cameron 
Blocks  118  and  167.  offshore  Louisiana 
and  would  be  redeUvered  for  tlie  various 
accounts  at  existing  interconnections  at 
the  Johnson's  Bayoa  Rant  in  Cameron 
Parish,  Louisiana. 
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t.  Natural  Gu  Plp^iM  CoaqMny  of 
AoMrica.  ANR  P^mHbb  CaaqMny,  ANR 
PIpaBM  Compuiy.  ANR  P^mUim 
CoovHiy.  ANR  PlpdiiM  ConqMny, 
CSolondo  lolMtlata  Gm  ConqMny. 
Colondo  btantata  Gas  Goovaiiy 

IDodwt  No*.  CP90-2300-000,*  CPgO-2301- 
OOa  CFMMSCBmoa  CP90-8308-<N»k  CP80- 

xaiM-ooa  cno-z33a-ooo,  cpgo-2333-an. 

October  5. 198a 

Take  notice  that  on  September  28, 
ISeo,  aiiS^rotanber  28. 1980,  the 
Applicantimad  in  ttie  above  referenced 
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*  Theee  prior  notioa  leqaMts  are  not 
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dockets,  prior  notice  request  i  pursuant 
to  il  157.205  and  284.223  of  tie 
Commission's  Regulations  w  ider  the 
Natural  Gas  Act  for  authoriz  ition  to 
transport  natural  gas  on  behi  ilf  of 
various  shippers  under  their  "espective 
blanket  certificate's  issued  p  u-suant  to 
section  7  of  the  Natural  Gas  Vet,  all  as 
more  fully  set  forth  in  the  pr  >r  notice 
requests  which  are  on  file  w  th  the 
Commission  and  open  to  put  ic 
inspection  and  in  the  attache  I  appendix. 

Information  applicable  to  i  ach 
transaction  including  the  Ap  ilicant's 
address,  the  identity  of  the  s  ipper,  the 
type  of  transportation  servic  ,  the 
appropriate  transportation  n  te 


schedule,  the  peak  day,  average 
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7.  PomdMtlraln  Natnnl  Gas  System 
[Docket  No.  CPgO-2281-000] 
October  S,ig8a 

Take  notice  that  tm  September  24. 
1980.  IHmtchartrain  Natural  Gas  System 
(Pontchartrain).  1800  Smith.  Suite  4775. 
Houston.  Texas  77082.  filed  in  Docket 
No.  CP90-2281-000  an  (NGA) 
applicatioI^pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convMience  and  necessity 


authorizing:  1)  the  continued 

of  up  to  100,000  Mcf  of  natuTi  1 

day  between  ANR  Pipeline 

(ANR)  and  Pontchartrain,  as 

to  Bayou  Interstate  Pipeline 

(Bayou),  originally  authorize* 

No.  CP84-68-001:  and  2)  Pom  Aartrain 

to  be  subject  to  the  jurisdiction 

Federal  Energy  Regulatory 

(Commission)  pursuant  to  thi 

with  respect  to  the  exchange  Tansaction 

forwhidi  certificate  authorit  is 


and  annual  volumes,  and  the  do  dcet 
numbers  and  initiation  dates  of  he  120- 
day  transactions  tmder  S  284.22S  of  the 
Commission's  Regulations  has  b  sen 
provided  by  the  Applicants  and  s 
included  in  the  attached  append  x. 

The  Applicants  allege  tiiat  \he  r  would 
provide  the  proposed  service  foi  each 
shipper  tmder  an  executed 
transportation  agreement  and  w  )uld 
charge  rates  and  abide  by  Oie  te  ms  and 
conditions  of  the  referenced 
transportation  rate  sdiedules. 

Comment  date:  November  19,  1990,  in 
accordance  with  Standard  Paraj  raph  G 
at  the  end  of  this  notice. 


Points  of 


OeBvery 


Various  exisling 
points. 


Various  exisling 
points. 


Wl 

Wl 


2 


Start  up  data,  rale 

scheduls,  service 

type 


7-20-90.  ITS, 
imenupliblo. 


6-1-90,  ITS 
Inlerrupiible. 


8-1-90.  FTS-1. 
Finn. 


6-1-00.. 


RelatecDodiets' 


Cf>86-5(  2-000, 
ST90- 1961-000 


CP86-S  3-000. 
ST90- 1397-000 


CP86-5:  e-000. 
ST90- 1400-000 

CP86-5£  2-000 


xltet  indicates  that  120-day  transportation  service  was  inili  ited  under 


exchange 
'  gas  per 
(limpany 
iuccessor 
i  ystem 
in  Docket 
lartrain 
1  of  the 
Commission 
NGA  only 


requested  in  this  proceeding,  all  hs  more 
fully  set  forth  in  die  appUcation  ^  irhich  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Pontchartrain  states  that  it  is  t 
Hinshaw  pipeline  and  that  its  fai  ilities 
and  operations  are  located  whol  y 
within  the  State  of  Louisiana.  W  die  this 
proposal  would  potentially  allow 
38,500,000  Mcf  per  year  to  be  exc  langed 
between  Pontchartrain  and  ANR 
Pontchartrain  asserts  tiiat  only  l]o20,761 


/  VolW^  Wa  1»  /  Mawfay,  Odrtm  1%  MW  /  WbtJcM 


Mcf  tU  perant  of  taitGkarfniii'»  toUl 
throu^put  ki  UBQ  WM  axchM^id 
betwb..:;  BayM  nd  ANR  dariig  ISHl 
Accsrdia^.  Foiitdiartraia  laquetto  Aat 
it  be  MibiMf  to  the  )Hriadicli«  of  th* 
CommiiiioB  mdwthi  Natural  G— Act 
only  with  reapect  to  tfait  pfopoaaL 

Pontcharttain  atatea  that  Bayoa.  an 
afiiliated  company,  pnposaa  to 
abandon  iU  exchaBit  MTvioa  with  tha 
ANRbyaMignmimttoPontchartrain 
(Docket  No.  CPB0-228Z-O00). 
Pontchartrain  explaina  that  Bayoa 
cuirently  sella  its  exchange  Tohnnaa  to 
Pontchartrain;  however,  tf  Bayoa'a 
requested  abandonment  is  granted. 
Bayou  would  assign  the  purchase 
contracts  for  its  total  gas  sun^y  to 
Pontchartraia  Finally,  because  B^yon 
also  proposes  to  abanidon  die  tequirite 
facilities  far  the  •»«^h—y  by  adltog  to 
Acadian  Gas  Plprihie  Syatera  (Acadian), 
an  affiliated  intrastate  p^line 
providing  transportation  pursuant  to 
section  311  of  the  Natural  Gas  Act  and 
subpart  C  of  part  284  of  the 
Conunission's  Regulations, 
Pontchartrain  states  that  it  would  have 
to  secure  tranaportatton  services  from 
Acadian  to  »«'*'«iipitf*i  ^  continoed 
delivenr  of  ttie  exdianae  vohunes  to 
itself. 

CoHnoenf  dbter  October  as.  laOQi  in 
accordance  with  Standard  Parafpaph  F 
at  the  end  of  the  notice. 

8.  United  Gas  Pipe  Una  Conpany 

[Docket  No.  CPin-14-000] 
October  S,  laga 

Take  notica  that  on  October  2.  moi 
United  Gas  P^  Line  Company  (U^ted). 
Post  Office  Box  1478.  Hooaton.  Texas 
77251-1478,  filed  to  Docket  Na  CP91-14- 
000  a  request  pursoant  to  %%  157.206  and 
284.223  of  the  Comanission's  Relations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  264.223)  for  authorization  to 
transport  gas  on  an  interruptible  basis 
for  Coast  Energy  Group  (Coast),  a 
marketer,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-I^ 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  fordi  to  the 
request  w^ch  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportetion  service  agreement  dated 
October  24, 1968,  it  proposes  to 
transport  up  to  30,000  Mcf  per  day  for 
Coast  United  stetes  that  it  would 
rec^ve  the  gas  at  spedfied  points 
located  in  Louisiana  and  redeliver  the 
gas  at  other  specified  pointo  located  to 
Louisiana.  United  estimates  that  the 
maximum  day  and  average  day  volmnes 
would  be  saoOO  million  Btu  and  that  the 
annual  volumes  would  be  11,278,500 


million  Btik  It  ia 

September  1 18801  United  IniliMad 
ITn  ilif  hnitepwlnllii 
under  1281128(4  as 
No.  81«)-«780-a08L 

United  iiMthar  atatea  that 
need  be  eonstmclad  to  _ 
senrioa.  Itattad  indicataa 
woidd  ntirtlnut  on  a 

basis  until  temrinnte     ^ 

to  charge  rates  and  tMm  hy  ^ 
and  oonditiaBa  off  ite  Rate 

riat 


nk)i( 


rra. 

to 
G 


at  this  end  of  Ihte 
Sl  Bayou  htaistete  Plpalna  Systam 
[Docket  No.  Cno-2a83-On4 
October  MML 

Take  notice  that  on  Septenriier  24. 
190a  Bayoa  Intontate  Pipdine  System 
(Bayou).  1600  Smith,  Suite  4775, 
Houston,  Texas  77002,  filed  to  Docket 
No.  CP9O-2282-a0O  an  application 
pursuant  to  section  7(b)  ttf  the  Natoral 
Gas  Act  (NGA)  far  aoAority  to  abandon 
the  certificated  facilities,  antfaorixationa 
and  services  granted  to  Docket  No. 
CP84-e8-8n.  an  aa  more  fofly  set  failh 
to  the  apiriication  which  is  on  file  with 
the  Commiseion  and  open  for  pobtic 
inspecilou. 

Bayou  stotes  diet  widi  die  grant  of 
this  abandonment,  it  wodd  wind  up  all 
of  ito  activitiea  and  oeaae  to  be  a 
"natural  gas  company"  as  defined  to  the 
NGA.  Bayoa  requested  that  die  effective 
date  of  audi  abandonment  aothotisation 
be  issued  as  eiqiedittously  as  possible  to 
order  to  allow  for  Bayou's  cessation  of 
all  its  services  by  the  end  of  calendar 
year  199a 

Bayou  proposes  to  accomplish  ite 
abandonment  fa  part  by  selling  ite 
facilities  to  Acadian  Gas  Pipeline 
System,  an  affiliated  totrastote  pipeline, 
and  to  Pelican  Interstate  Gas  System,  an 
affiliated  interstate  pipeline  and  by 
assigning  ite  exchange  service  with  ANR 
PipeUne  Company  to  Pontdiartram 
Natural  Gas  System,  an  affiliated 
Hinshaw  pip^e.  Bayou  states  that 
other  services  and  authorizations  would 
be  termmated,  without  assignment  on 
the  date  of  the  audiorization  requested 
herein.  Lastly,  Bayou  asserts  that  die 
proposed  abandonment  would  have  no 
adverse  impact  on  ito  customers. 

Comment  date:  October  26, 19S0,  to 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  notice. 

18.  Gooigto-Padfic  Coiporalfan 

[Docket  No.  CPBO-228B-000] 
October  5,1990. 

Take  notice  that  on  September  25. 
199a  Georgte-Paciflc  Corporation  [G-P], 
P.O.  Box  105605.  Atlanta  Geotgto  30348, 


flted 

an>lication 

thaNaMGHAotiBr 

approval  to 

whick 

fbrlhafcMsuntoHwff 

C-Ts 

aU  aa  moN  M^  am  far*  toiha 

appUcmian  wUck  to  OB  Oa  with  *a 


IS 


Pteld, 


itopoblto 

tospactlaa. 

G-PatMaalkatitei 
is  comprised  of:  (i) , 
miIeaef24-tachL 
gatheriaf  facilHtea  to  *e  1 
Louisiana  tot 
aranlfllsad  tobooat  thapraasavaof  goa 
purchasea  to  te  asoa  to  a  levol 
neoesaarytoi 

trnnsintesiuu  to  C-Ta  pulp  and  i 
plant  atCraaeett  Aikansns;  (ii)  I 
350  horsepower  (W)  riMniiiissiM 
one  788  HP  comiieseoi.  (iii) 
approximately  2J  ndles  of  12%  inch 
pipeUne  from  die  ootlet  of  the 
compressian  facilities  extending 
generally  northward;  and  (iv)  18.5  mUes 
of  8^  inch  pipeline  extending  from  Ine 
12-toch  pipeltoa  to  G-Fa  plant  G-9 
states  that  these  fsdlities  are 
interconnected  and  have  Idstarically 
been  utilized  to  provide  natural  gas  to 
G-P'a  plant  from  G-Fs  own  reserves  as 
well  as  gas  supplies  purchased  from 
producers  to  the  Monroe  FIdd. 

G-P  requeste  diet  it  be  audiorized:  (i) 
To  abandon  to  place  the  approximate 
2.6  miles  of  12%  toch  pipeUne;  and  (U)  to 
abandon  by  sale  ite  24-todi  pipeline  and 
the  three  350  HP  and  one  750  HP 
compressors. 

G-P  further  states  fliat  ite  pipeline 
facilities  were  constructed  exduaively 
to  bring  gas  for  consumption  at  ite  idaat 
to  offset  curteilmente  from  ite  Ustcdcal 
supplier,  Mississippi  River  Tkansmission 
Corporation  (MRT)  to  die  eariy  ISTTTs. 
G-P  5tetes  thJst  it  has  never  utilhced  any 
of  these  fadhties  for  the  purchase  and 
resale  of  natural  gas  or  for  the 
tranqiortation  of  natural  gas  for  others. 
Except  for  die  fact  that  a  state  border 
was  crossed  to  bringing  these  gas 
supplies  to  G^s  plant  G-j*  sidmiite 
that  no  certificate  authority  would  ever 
have  been  required. 

G-P  states  that  ite  solutton  to  die  MRT 
curtailmente  was  to  construct  the  19.5 
mile  e%  toch  pipeUne  to  bring  ito  own 
productton  to  ite  plant  46  FPC 1208 
(1971).  to  1972,  G-P  condnded  diet  die 
natural  gas  supply  attadied  liy  ite  8H 
toch  Itoe  was  inadequte  to  provide  the 
curtailment  protection  necessary  to 
operate  ite  plant  G-P  stetes  diet  it 
therefore  developed  additfonal  reserves 
of  ite  own  to  the  Monroe  Field  as  wiU  as 
purchastog  natural  gas  from  an 
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nnafBUated  piodaoer  fai  die  same  field. 
In  ordsr  to  attadi  Ifae  additional 
reserves.  G-P  states  fliat  it  filed  an 
apidicatioo  inDodcetNa  CP72-274  to 
extend  tfie  existfiig  S%  indi  line  by  tfie 
oonstiuction  of  approodm^tely  1.0  miles 
of  U-indi  ptoeUne.  G-f  stalStJbatlU^ 
also  planned  to  canstmct  and  operate  a 
24-4ndi  ladierins  line  end  ooaqnetsor 
fadUties  to  attadi  die  available  natural 

S  supplies  and  boost  tin  pressure  of 
natnalfas  to  aDow  entry  faito  the 
prapoeed  IMndi  Une. 

G-P  submits  diet  it  did  not  originaUy 
seek  certificated  audiority  to  oonstroct 
and  operate  die  a4-inch  line  and  die 
compressor  beUeving  thet  sudi  fadUtles 
were  non-juiisdiGtioiial  gathning 
fsdlittes.  However,  durtog  die  course  of 
die  cntfficate  praoeeding  involving  die 
oonstmctton  oldie  12-4nch  Une.  G-P 
states  that  it  agreed  to  emend  ita 
application  to  include  diese  fsdlitles. 

&4>statee  diet  die  certificate  in 
Docket  Na  0*73-274,  was  granted. 
Opfaiion  No.  eea  61 FPC  027  (1974). 
however,  es  a  consequence  of  the 
natural  gas  sqiply  shortag»at  die  time, 
the  Commission  inqiosed  certain 
vohunetric  limitaticns  (m  G-Ps  use  of 
ita  own  supply  line  and  also  imposed 
certain  restrictions  on  the  end  use  to 
whidi  G-P  could  put  die  gas  at  ito  plant 

In  1M7.  G-P  states  diet  it  requested, 
that  die  Commission  remove  the 
volumetric  and  end  use  restrictions 
imposed  in  Opinion  No.  680  suggesting 
that  dte  such  controls  were  nolonger 
required  and  were  totally  conti-ary  to  the 
cooqietttive  economic  envinmment  that 
the  Commission  was  trying  to  create  for 
nataral  gas  nationwide.  According  to 
G-P.  die  Commission  agreed  and 
removed  dm  restrictions,  41 FERC 
101.240  (1987). 

As  a  result  of  the  elimination  of  the 
restrictions.  G-P  states  dmt  it  diversified 
ita  natursl  gas  siqiply.  As  a  result  of  the 
diversification.  G-P  states  diat  it  no 
longer  requires  the  continued  use  of  all 
of  ita  certificated  facilities.  G-P  states 
that  it  now  has  an  faiterconnection  widi 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  on  G-Fs  0%  in^  line. 
«diich  has  aHowed  G-P  to  contract  for 
gas  supplies  from  a  number  of  sources 
and  have  the  gas  transported  by  Texas 
Gas.  G-P  states  diat  it  also  has  executed 
an  intemqitible  transp<»tation 
agreement  with  MRT  and  has  reached 
sgreement  with  an  intrastate  pipeline 
company  in  Louisiana  to  interconnect 
widiG-Fs  fadUties. 

G-P  stetes  diet  it  no  longer  requires, 
nor  can  it  effsctively  utilize,  those 
certificated  facilities  it  owns  soudi  of 


the  interconnections  with  T  ixas  Gas 
and  die  intrastete  pipeline.  Iliose 
fadlities  consist  of  ^  2.0 1  iles  of  12- 
inch  pipeline,  die  24-inch  pi  wline  and 
the  compressor  unite  betwe  m  the  two 
pipelines.  G-P  states  that  tt  ese  portions 
of  ita  fadlities  were  only  us  »M  so  long 
■aaihe  exdusive  source  of  g  is  available 
to  it  was  dtelow  pressure  g  is  from  the 
Monroe  Held.  G-P  states  &  it  it  no 
IcMiger  produces  ita  own  gat  nor 
contracte  for  the  purchase  o '  gas  from 
that  area.  G-P  further  stetei  that  the  gas 
supplies  now  transported  b; '  Texas  Gas 
and  the  intrastate  pipeline  i  i  high 
pressure  gas  which  would  p  revent  any 
of  die  Monroe  Field  gas  to  e  iter  ito 
system.  Since  it  has  never  u  ilized  these 
facilities  to  transport  or  sell  gas  to  any 
other  party,  G-P  states  the 
abandonment  will  not  adve  sely  effect 
any  other  party. 

while  it  can  no  longer  uti  ize  these 
facilities.  G-P  states  diat  ce  tain  of 
them,  namely  the  24-inch  lii  e  and  the 
compressors,  can  be  effectit  ely  utilized 
by  poducers  in  the  Monroe  Field  to 
gather  and  compress  nature  gas  for 
intrastate  use.  Once  abandc  oment  is 
granted,  G-P  proposes  to  al  uidon  in 
place  and  put  out  of  service  die  2.0  miles 
of  12-inch  pipeline.  G-P  stal  ;8.  however, 
that  it  has  reached  agreeme  it  with  an 
independent  producer  opert  ting  in  the 
Monroe  Field,  Mr.  Jimmy  Be  ly.  to  sell  to 
him  the  24-inch  line  and  the 
compressors,  as  well  as  var  ous  small 
diameter  gathering  lines  coi  nected  to 
the  24-indb  line.  G-P  avers  t  tat  Uie  sale 
to  Mr.  Berry  will  afford  him  he 
opportunity  to  move  his  pro  uction,  and 
that  of  other  producers  in  th  ;  field, 
through  these  facilities  to  in  restate 
mericeto,  without  having  to  i  onstruct 
new  facilities. 

G4>  states  diat  at  die  wet  end  of  die 
24-inch  line  is  a  gadiering  ssktem  owned 
end  operated  by  Wintershal  Pipeline 
Corporation  wUch  feeds  int  t 
Wintershall's  intrastate  pipi  line  system 
in  northern  Louisiana.  At  thi  east  end  of 
the  24-inch  line  and  comprei  sors.  G-P 
states  there  lies  the  intrasta  e  pipeline 
facilities  of  Gulf  States  Pipe  ine 
Corporation.  Thus,  with  ver£Uttie 
operational  adjustments,  g4>  states  that 
the  24-inch  line  and  compret  sor 
facilities  can  be  put  to  efficii  nt  use  by 
smaU  producers  in  the  area,  allowing 
them  to  extract  the  maximui  i 
recoverable  reserves  from  d  eir  wells  in 
the  Monroe  Field. 

According  to  G-P,  these  u  es  would 
dearly  be  intrastate  in  natui  s.  Once 
abandoned,  G-P  avers  that  |iese 
fadlities  would  not  be  used  i  interstate 


commerce  since  the  24-inch  line  i  and  the 
compressors  would  no  longer  fa  i 
conneded  with  any  certificate! 
facilities,  would  not  be  used  foi  sale  or 
transportation  in  interstate  con  merce. 
and  would  be  located  entirely  i  i  the 
state  of  Louisiana.  G-P  submiti  that 
once  the  facilities  are  abandoni  fd  and 
sold  to  Mr.  Berry,  the  24-inch  lii  le  and 
the  compression  facilities  will  i  o  longer 
be  jurisdictional  under  the  Nati  ral  Gas 
Aci  and  G-P  request  that  the 
Commission  confirm  this  cond  ision  in 
an  order  granting  abandonmen  indiis 
.proceedinyg. 

Comment  date:  October  20, 1  HO.  in 
accordance  with  Standard  Part  graph  F 
at  the  end  of  the  notice. 

11.  Transwestem  ^leline  Com  tany, 
Ttanswestem  P^lfaie  ConqMiw, 
TtansKirestem  Feline  Compai^,  Aikla 


LIMI 


Energy  Resources,  a  division  ol  Arkla, 
Inc. 

[Dodcet  Nos.  CPgi-30-000,  C3>91-31  -OOa 
CP91-32-O0a  and  CP91-40-000] 

October  5. 1990. 

Take  notice  diet  on  Odober : .  1990. 
Transwestem  Pipeline  Compax  r.  1400 
Smidi  Street  P.O.  Box  1180.  Ho  iston. 
Texas  77251-1188,  and  Adda  Ei  ergy 
Resources,  a  division  of  Arida.  nc,  525 
Milam  Street  Shreveport  Louit  ana 
71151.  (Applicants],  filed  in  die  ibove- 
referenced  dockets  prior  notice  requests 
pursuant  to  S§  157.205  and  284.;  23  of  die 
Commission's  Regulations  undc  r  die 
Natural  Gas  Act  for  authorizati  m  to 
transport  natural  gas  on  behalf  if 
various  shippers  under  the  blan  cet 
certificates  issued  in  Docket  No  CPOO- 
133-000  and  Docket  No.  CP80-8  iO-OOa 
respectively,  pursuant  to  sectio  ,  7  of  the 
Natural  Gas  Act  ell  as  more  fuly  set 
forth  in  the  requeste  that  are  on  file  with 
the  Commission  and  open  to  pu  ilic 
inspection.* 

Information  applicable  to  eac  i 
transaction,  induding  the  identi^  of  the 
shipper,  the  type  of  transportati  m 
service,  the  appropriate  transpo  rtation 
rate  schedule,  the  peak  day,  av(  rage  day 
and  annual  volumes,  and  die  in  tiation 
service  dates  and  related  ST  do  :ket 
numbers  of  the  120-day  transacpons 
under  section  284.223  of  die 
Commission's  Regulations,  has  t>een 
provided  by  Applicants  and  is 
stimmarized  in  die  attached  apdendix. 

Comment  date:  November  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

*  These  prior  notice  requests  are  not 
consolidated. 
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OoctalNo.(dili««d) 


CP»1-ao-000  (10-3-M) 
CP91-31-000  (10-9-W) 
CP91-32-000  (1&-3-80) 
CP91-40-000  (10-3-90) 


(lypal 


M6M  OpsfMnQ  Ljfnil8d 
fmm&iwnp  ipreouoar). 

AooMsEnaigy 
Cotporadon  (nMrtmar). 

ConlirwnW  NaturU  Gaa, 
Inc.  (marfcetsr). 

Marathon  01  Company 
(producei). 


annual 


10,000 

7,500 

3.650.000 

lOOXXX) 

75,000 

36,500,000 

50,000 

37,500 

10,250,000 

40.000 

40.000 

14,600.000 


AZ.NM.OK.TX 

AZ.  NM.  OK.  TX 

AZ.NM.OK.TX 

OLA . 


■  Offshora  Louiaiana  la  ahown  aa  OLA. 


DiMwy  poMs 


AZ.NM.OK.TX. 

NM.OK.TX 

AZ.NM.OK.TX. 
OLA 


OonkMt  tfMs  ffilB 


•-23-00.  ITS-1. 
ananupana. 

7-17-00,  rrs-i. 
immipttbls. 

7-»-00,  IT8-1. 
Inltfvuptfbto. 

s-1-90.  rr- 

Otthcriiiy, 


8190-4960  000. 
a-2S-«0. 

ST9O-4967-O0O, 

•-1-oa 

ST9O-496»-O0a 
a-2S-90. 

ST9O-S4O7-«0a 
10-1-00. 


12.  Transwestem  Pipeline  Cmnpany 

(Docket  No.  CPgi-29-000] 
October  5. 1990. 

Take  notice  that  on  October  5. 1990,« 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street,  P.O. 
Box  1188.  Houston.  Texas  77251-1188, 
filed  in  Docket  No.  CPgi-29-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  tmder  the 
Natural  Gas  Act  flS'CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Hadson  Gas 
Systems,  Inc.  (Hadson),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-13a-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Transwestem  states  that  pursuant  to 
an  agreement  dated  September  15, 1989, 
under  its  Rate  Schedule  ITS-l,  it 
proposed  to  transport  up  to  100.000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Hadson.  Transwestem  indicates 
that  the  gas  would  be  transported  from 
receipt  points  located  in  Arizona,  New  ' 
Mexico,  Oklahoma,  and  Texas,  and 
would  be  redelivered  at  deUvery  points 
located  in  New  Mexico,  Oklahoma,  and 
Texas. 

Transwestem  advises  that  service 
under  §  284.223(a)  commenced  May  5. 
1990,  as  reported  in  Docket  No.  ST90- 
5345-000.  Transwestem  indicates  that  it 
would  transport  75.000  MMBtu  on  an 
average  day  aiid  36,500  MMBtu 
annually. 

Comment  date:  November  19. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 


•  Although  the  filing  waa  raceivad  on  October  3. 
199a  the  filing  date  convapondi  with  the  dale  the 
filing  fee  waa  raoeivad.  puianant  to  Section 
3m.l03(bM2XU>)  of  the  Commiaaioa-a  Rulea. 


filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Enei^gy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  WasWngton,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  Uie 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
behoves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  die 
Commisison.  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (IB 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 


i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CR  157.20)  a  protest 
to  the  request.  If  no  protest  is  filed 
within  the  time  allowed  therefore,  the 
proposed  activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shdl 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

LoiaD.Cashell. 

Secretary.  n 

(PR  Doc.  90-24189  filed  10-12-40: 8:45  am] 
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[Docket  No*.  RP91-S-000,  RPM>-152-002, 
T1M1-1-22-001.  and  TAtO-1-22-0041 

CNQ  TraramiMion  Corp^  Propoaod 
ChangM  in  FERC  Qm  Tariff 

Octol>er  5. 1990.  .    . 

Take  notice  that  on  October  3. 1990, 
CNG  Transmission  Corporation  (CNG) 
pursuant  to  section '4  of  the  Natural  Gas 
Act  and  part  154  of  the  Commission's 
Regulations  (18  CFR  part  154)  files  six 
(6)  copies  of  the  following  revised  tariff 
sheets  to  First  Revised  Voliune  No.  1  of 
its  FERC  Gas  Tariff: 

Alternate  Second  Reviaed  Firat  Reviaed  Sheet 

No.  31 
Second  Substitute  Firat  Reviaed  Sheet  No.  31 
Firat  Reviaed  Original  Sheet  No.  31 
Firat  Reviaed  Original  Sheet  No.  32 
Firat  Reviaed  Firat  Reviaed  Sheet  No.  31 
Second  Reviaed  Original  Sheet  No.  32 

The  filing  is  a  limited  ^neral  rate 
increase  application  made  for  the 
purposes  of  changing  CNG's  base  tariff 
rates:  (1)  To  include  the  costs  of 
converting  a  portion  of  CNG's  firm  sales 
agreement  with  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastem")  and  Texas  Gas  Transmission 


CoqMntiao  CTntM  Gm")  !•  Am 


/  VA  «.  Wa.  «i  /  Afa  Kky.  Ootdher  15. 119D  /  NaUeet 


ovtain  tariff  ihatts  u  detcribed  in 
dttaU  in  tfM  flBm.  Hm  tffBctive  data  of 
tha  tariff  ■haata  la  NovandiarX  Ifm  Iha 
aama  data  tfiat  dia  oonvaiaiao  of  die 
Tanaa  iBBlani  and  Taxaa  Gaa 
agraaaMnta  will  baoooM  aflisctlva.  h  la 
pnpaaad  thai  Hm  Umliadflaiatecnaaa 
tanain  in  aSKt  imtfl  lanoanr  la  1901.  at 
which  tina  tfaa  baaa  rataa  In  CNG'a 
Dockat  No^Rpgo-113  wdD  baoama 
afliBctlva. 

tSiG  haa  idio  filed  lapaginated  tariff 
ahaata  to  confonn  to  the  Commission't 
new  pagination  convantion  adopted  as 
part  af  Hi  aiaclfoiilc  tting  laqniiaBBaBtB. 
I  that  cepieaaf  the  filing 


and  inlenaled  State  I 

Anyparaon  daairingto  oa  haardorto 
protaat  aodh  Sing  ahonUfila  ajoDtaat 
or  motion  to  intervene  with  fliaFederd 
Enaisy  Segiilatoiy  Comniiieion.  825 
North  Caidtol  Street  NE,  Waahington. 
DC  20420,  in  accordance  with  rolea  214 
and  211  Of  flia  Conuniaaion'a  Rolea  of 
Practice  and  IVocedora.  18  GFR  38S^4 
and  385^1.  All  ootiona  or  protest! 
should  be  filed  on  or  before  October  28, 
190a  ftotests  will  be  considered  by  the 
Commissien  in  dalanaiBing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  makeprotestante  parties  to 
the  proceeding.  A^  person  wishing  to 
beooBa  a  party  OHMt  file  a  BBotien  to 
intervene.  Ooiiiee  af  dria  fiUng  «•  on  file 
wiA  die  CcBmnission  end  are  available 
for  piiblic  inspection. 


(FR  Doc  10-24188  Filed  1O-U-0O(  8:48  sm] 


II 
000) 


October  4.  igoa 

Teke  notice  diat  on  September  2a 
190a  die  Commisrionissoed  an  order  in 
thia  pncaeding  iniliatii«  «  procettling 
under  sectiaaaOB  of  Ihe  FMaralJ^ywer 
Act.  es  amended  by  the  Regulatoiy 
FaimeeeAetarigoa 

RaftuidaBiBcOve  data  for  pwiposed 
ratea  to  AHei^heny:  Decenber  14,  U0a 
uisai 


iodfiieMc  :o,florflNm 
MforAoonq  v.PacHleQM 
Co.!  fntdailB  ifl^ 


•ndltotand  [ftadlMDMa     Wi«-«i** 


Sep  tembera, 


Octob«r4,uea 

Take  notice  that  on 
190a  tin  voflmission 
this  proceeding  initiating 
nnder  section  208  of  the 
Act.  as  amended  by  die 
Fairness  Act  of  1988. 

Hefund  effective  date  f(^  proposed 
rates:  December  14. 1990, 
LdsO-Csdiril. 


(PR  Doc  aB-a«M3  F8ed  18-1^40;  8:45  en^ 
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Naani-i-«oe] 


Any  person  wishing  to  bacon  e  a  party 
muat  file  «  niAtiaB  to  intarvas  I.  Copiea 
of  this  filing  are  on  file  with  t  le 
Commission  and  are  availaUp  for  pubtic 
inspection. 


an  order  in 
pmmeding 
FMsral  Fewer 
Rigulaloiy 


Tranamiai  loo  Corp.; 
InFECQaaTnifff 


Octobar  8,1880. 

Take  notice  diet  Texas  tetem 
TransBisriraGcnporatioi  rPexas 
Eaatera)  an  October  1.  Ml  9  tenderad  for 
filing  as  part  of  its  FERC  <  as  TuffF. 
Fifth  Revised  Vdimie  No.  I,  six  coftes 
of  the  tariff  sheete  listed^  i  appendix  A 
efiiefiliBg. 

Texas  Eastern  states  thi  it  the  porpose 
of  tfiis  ffling  is  to  iqxlate  1  exae  Eastern's 
FERC  Gas  Tariff.  Fifdi  Rei  ised  Volume 
Na  1  to  reflect  new  leveli  of  service  for 
/Ugenquin  Gas  Transmiss  en  Company, 
CNGTrmwnisrion  Corpo  aHon,  «id 
National  Fael  Gas  Stq)idy  i^oiporation 
aa  provided  in  1h^  CIM.  CD-2.  and 
FT-lSnrvioeAgreeraento  rndtor^ect 
the  execofion  of  a  new  Sei  vice 
Agreemmt  between  Texai  Gas 
llransadsBioa  Coiporation  and  Texas 
EaaftaratrnderRateSdied  teFr-l. 

The  proposed  effective  ^  ate  of  the 
tariff  sheete  listed  in  App(  xfoc  A  of  the 
filing  is  November  1. 1900. 

Texas  Eastern  states  du  t  copies  of 
the  fiBag  were  seiv«d  on  lexas 
Eastera'a  jnrisdictioBri  ci 
interested  State  oommisBi 

Any  person  de^ring  to ! 
prataat  aail  filing  should  i 
intervene  or  protest  ^ 
E^wigsrllegnlatoryi 
North  Capitol  r 
DCa0f2ainj 
and  214  ef  thai 

PraoticaandAmcedhiRk.     

motions OTptsleMsheidi  beOedoaor 
before  October  18, 1998.  P  otestow^be 
ooosidefedliy  in  Comadi  lira  ta 
detaiminingAe^yrapria  sncflon  to  be 
taken,  tet  wiB  not  serve  td  oake 
ita< 


1  Street] 


»omer8  and 

Ins. 
i  heard  or  to 
(a  motion  to 
(Federal 

^sion,825 

VasMngton, 
I  Roles  211 

i'sRdesof 
i  sach 


Secretary:  v. 

P«  Oac  9»<i«t8r  filed  10-12.40 
I  oooa  snr-sMi 


Oflieo«fFMolEnor«y 

(FE  Docket  Na  90-S7^NQ] 


EN8A  Corpoffvllont  Appflcol  on  To 
Export  Natural  Qao  to  Maxle » 

AOCNCY:  Department  of  Enert  y.  Office  of 
Fossil  Energy. 

action:  Notice  of  application|to  ej^ort 
natural  gas  to  Mexico. 


8:45  am] 


SUMMilv:  Hie  CKBoe  of  Foasi  Eneigy 
(FEJ  of  the  Departeient  of  Enc  Qgy  iPOE^ 
gives  notice  of  receipt  on  Octi  tber  1, 
1990,  of  an  applicatioa  filed  b  r  Enaa 
Corpwation  (^SA)  for  aathc  tization  to 
export  up  to  SCO  liAf  cf  per  da  r  of 
natural  gas  to  Mexico  up  to  ai  .i^gre^te 
of  912  Bcf  over  a  five-year  pei  iod 
beginning  widi  the  date  ol  fin  t  ei^ort 
ENSApr^oses  to  export  the  istcnlgas 
throng  a  new  pqieline  tadtit; '  at  die 
international  bolder  in  Zap«ti  i  Goonty. 
Texas,  and  to  sell  the  gas  exp  >rted  to 
Petraleos  Mexicanos  {"FEME  ["),  the 
Mexican  national  oil  and  gas 
coqioration,  for  resale  to  FEIwEX' 
industrial  customers  in  the  re  ion  of 
Monterey,  Mexico.  As  payrae  it  E^KSA 
will  receive  from  PQwfEX  vdi  mes  of 
residual  fiiel  oil,  which  the  ex  nrted  gas 
will  displace  in  Mexican  indn  itrial 
apphcations. 

lYie  application  is  filed  pun  aant  to 
section  S  of  die  Natmtd  Gas  /  ct  (NGA) 
and  DOE Delegatton  Order  Nt  m.^SBtp- 
111  and  0204-127.  I^rrteste,  m  tionrto 
intervene,  notices  of  intervent  on,  and 
written  commente  are  invited. 

DATES:  Protests,  motions  to  in  ervene, 
notices  of  intervention,  as  appicable, 
requeste  for  addifional  procec  ores  and 
written  comments  are  to  be  fi  Bd  at  ^e 
address  listed  below  no  later  hen  4:30 
pjB.,  BMd.,  November  14, 1990 


I  Bpertment 
oomSF- 
Avenue, 


AOOMOtio:  Ofiioe  of  Fuels  Pi^ams. 
Office  of  Fossil  Energy.  U.S. . 
of  Energy,  Forrestal  Building, 
058,  FE-sa  1000  Independenci 
SW.,  WaiUngton,  DC  80885. 

FON  TORTHBR  INFORMATION  CC  NTACT! 

Linda  Silverman.  Office  of  Fui  Is 
PtQgrams,  OfTice  of  Fossil  E  leigy,  U.S. 
DepaitoMotof  Eaeiyy,  Fan  stal 
Building,  room  SF^i04, 1008 


\ 
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Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-72«. 
Diane  Stubbs,  Natural  Gai  and  KOneral 
Leasing,  Office  of  General  Counsel 
U.S.  Departmenf  of  Enogy,  Forrestal 
Building,  room  e&-042,  GG-32, 1000 
Independence  Avenue.  SW^ 
Washington.  DC  20585.  (202)  586-8667. 

wPHommMt  mronwumoH.  ENSA  is 
a  Texas  corporation  with  its  principal 
place  of  business  in  Dallas.  Texas.  The 
company,  which  wiU  buUd  and  operate 
the  new  pipeline  facility,  the  Laredo 
Pipeline,  is  applying  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  authorization  to  construct  the 
proposed  new  p^Une.  which  wiQ 
consist  of  approximately  250  feet  of 
thirty-six  inch  diameter  pipeline,  which 
then  will  interconnect  wi^  a  new 
PEMEX  pipeline  to  be  constructed  in 
Mexico. 

The  gas  to  be  exported  will  originate 
in  the  South  Texas  area.  Under  the 
export  proposal  ENSA  will  exchange 
the  natural  gas  with  PEMEX  in  return  for 
residual  fuel  oil  which  ENSA  maintains 
is  in  high  demand  in  U.S.  maricets.  In 
support  of  its  application.  ENSA  asserts 
that  this  exchange  transaction  will  not 
reduce  the  net  energy  available  to  the 
United  States  because  the  exports  of  gas 
will  be  offset  by  tiw  imports  of  residual 
oil.  Also,  the  company  holds  that  tliis 
exchange  will  in^rove  the  overall 
security  of  energy  supply  by  reducing 
U.S.  dependence  on  Persian  Gulf  oil.  In 
addition,  the  company  states  that  the 
gas  to  be  exported  is  incremental  to 
current  market  needs,  and  that  its 
export  will  benefit  domestic  producers, 
who  have  suffered  from  die  ongoing 
natural  gas  oversupply  and  depressed 
prices. 

Discussions  toward  finalization  of  an 
export  sales/exchange  agreement 
between  ENSA  and  PEMEX  are 
currently  proceeding.  The  export  sales/ 
exchange  agreement  with  PEMEX  will 
be  filed  with  DOE  when  it  is  finalized. 
ENSA  foresees  entering  into  a  long-term 
contract  with  PEMEX  at  an  exchange 
value  to  be  determined,  but  less  than  the 
BTU  equivalent  price  of  residual  fuel  oil 
In  exchange,  ENSA  will  receive  volumes 
of  residual  fuel  oil  in  kind  for  import  into 
the  United  States.  ENSA  contends  that 
the  intended  agreement  will  provide  for 
market-sensitive  and  competitive  pricing 
for  the  natural  gas  to  be  exposed, 
because  those  prices  will  be  intrinsically 
related  to  the  price  on  the  international 
maricet  of  residual  fuel  oil  a  competing 
energy  source  to  natural  gas.  The 
precise  exchange  relationship  of 
exported  naturd  gas  for  residual  fuel  oil 
remains  subject  to  final  n^otiation 
between  ENSA  and  PEMEX,  but  ENSA 


attests  diat  it.  and  not  US.  siqjplierf  or 
consumers,  will  assume  all  riucs  should 
the  contract  tacma  diverge  bora  maiket 
trends.  Aooordiag  to  die  oompai^.  the 
five-year  term  of  the  requested 
authorizadon  is  the  miniinnm  sufficient 
to  assura  die  security  of  the  investment 
required  in  nlated  pipeline  fadlides. 

This  Bxpoii  application  will  be 
reviewed  under  section  3  of  die  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  reviewing  natural  gas 
export  applications,  domestic  need  for 
the  gas  to  be  exported  is  considered, 
and  any  other  issues  determined  to  be 
appropriate  in  a  particular  case, 
including  whether  the  arrangement  is 
consistent  with  die  DOE  policy  of 
promoting  con4)etition  in  the  natural  gas 
maiketplace  by  allowing  commercial 
parties  to  free^  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  diese  matten  as 
they  relate  to  the  requested  export 
audiority.  ENSA  asserto  diat  diera  is  no 
regional  or  national  need  for  the  gas. 
particulariy  since  die  gas  to  be  eiqwrtcd 
currendy  is  in  oversupply,  any  market 
need  is  fully  expressed  and  satisfied 
without  constraint  within  the  same 
competitive  mariwt  to  ni^ch  ENSA  must 
itself  turn  for  ito  supplies  of  gas,  and,  in 
light  of  die  proposed  U.S.-Mexican  Free 
Trade  Agreement,  there  are  significant 
economic  and  international  benefite  to 
be  obtained  bom  the  transaction.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

ENSA  indicates  in  ita  application  diat 
it  will  file  quarteriy  reporte  detaUing 
each  export  transaction. 

NEPA  Complianoe 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321.  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effecte  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  ita 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  commento.  Any  person 
wishing  to  become  a  party  to  die 
proceeding  and  to  have  the  written 
commente  considered  as  the  basis  for 
any  decision  on  die  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  widi  respect  to 
diis  application  will  not  serve  to  make 
the  protestant  ■  party  to  the  proceeding, 
althou^  proteste  and  comments 


received  from  persons  fHw  ars  not 
parties  will  be  oonsidersd  in 
determining  the  appropriate  acdbn  lobe 
taken  on  the  appUostioii. 

All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
commente  must  meet  tlie  requirsmento 
that  are  specified  by  die  re^dations  in 
10  CFR  part  50a  ftotests.  motions  to 
intervene,  notices  of  intervention, 
requeste  for  additional  prooednres.  and 
written  commente  should  be  filed  widi 
the  Office  of  Fuels  Programs  at  the 
above  address. 

It  is  intended  diat  a  decisional  rscord 
will  be  developed  on  die  application 
throu^  respcmses  to  diis  notice  by 
parties,  including  die  parties'  written 
commente  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessaiy  to  achieve  a  complete 
understanding  of  die  facte  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentetion.  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  commente  should 
explain  m^y  thqr  are  necessaiy.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  diat  it  Is 
material  and  relevant  to  a  decision  In 
the  proceeding,  and  demonstrate  why  an 
oral  presentetion  is  needed.  Aiqr  request 
for  a  conference  should  demonstrate 
why  die  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trail-type  hearing  must  show  ^t  i ' 
are  factual  issues  genuinely  i 

that  are  relevant  and  material 

decision  and  diat  a  trial-type  hearing  te 
necessary  for  a  full  and  true  disclosure 
of  the  facte. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requeste  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  punuantto 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  ENSA's  application  te 
available  for  inspection  and  copying  hi 
the  Office  of  Fueb  Programs  Docket 
room,  3F-0S6,  at  die  above  address.  The 
docket  room  te  open  between  the  houn 
of  8  ajn.  and  4:30  p.m.,  Monday  dirough 
Friday,  except  Federal  holidays. 

btued  in  WMhington,  DC  Octobtr  0,  ISSa 

CUflnwdP.  TonanewiU. 

AtAingD^mtyAMtiatant  Secretary  for  Fuela 
Progmau.  Office  of  Faeeil  Energy. 
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bluhet  ««llifliintian  to  inport  aad 
ejqMfti 


RThe  Office  of  ToisO  Eneisy 
(FE)  of  tiba  Department  of  Eneigy  (DOQ) 
givea  notluei  of  Tecei|it  on  Ji4y  9(t  IflBQt 
of  an  api^ication  filed  {7  ICG  Utffitiee 
(Manitoba)  Ltd.  HCCT)  for  blaidcet 
auduHization  to  import  and  export 
natnral  gas  from  and  to  Canada.  ICG 
seeks  EILa  anttaonty  to  liiipurt  op  to  8 
Bcf  of  natmsl  fas  Cram  Canaib  and  to 
export  op  to  8  Bcf  of  natural  fas  to 
Canada  over  a  twoyear  term  beginning 
on  dw  dato  of  first  driiveiy. 

ICG  iHlsBds  to  ose  ejdsdng  fstflities 
in -Ike  lAdtod  States  for  bodi  imports 
and  ejqiorts  of  ootmol  gas.  The 
applioaHon  is  fited  odner  section  8  of  the 
Natiuad  Gas  Act  Md  DOB  Delegation 
Order  Noe.  «8M-111  and  eeoi-127. 
Protests,  motions  to  ioleiMeae.  notices  of 
intervention  and  wiittra  comments  are 
invited. 


:  Ptotests,  motions  to  intervene  or 
netioes  of  intervention,  as  applicable, 
requests  for  additiond  procedui-es  and 
written  oomments  are  to  be  filed  at  die 
address  listed  below  no  later  dian  4:30 
pan..  e.s.t,  November  14. 1990. 
AOOMntn:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Fonestd  Building,  room  3F-OS8, 
FE-S«^4e00  Independence  Avenue  SW., 
Washbgton.  DC  20585. 

FOR  PunrmR  MPommnoN  cotrtaci: 

Linda  SQvetman.  CXBce  itf  Fuels 

PiOgrams,  Fossfl  Energy,  U.S. 

Department  of  Energy,  Foirestal 

Building,  room  3F-0811000 

Independence  Avenue  8W.. 

WashiMton,  DC  20685,  (202)  586-7248. 
Diana  Stabbs,  Natnral  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel 

U.S.  Department  of  Energy,  Fcnestal 

Building,  room  eE-012. 1900 

Independence  Avenue  SW., 

Washington,  DC  20685,  (202)  5804887. 

mmLuma»m  mnmmtknwL  iCG.  a 
corpotatiao  organized  and  existing 
under  die  laws  of  die  hovince  of 
Manitoba,  Canada,  has  its  priadpal 
place  of  business  in  Winnipeg,      f^ 
Msnitoba.  ICG's  ultimate  parei\x 
coipomtion  is^WesteoostEneiiy  hio,  a 
company  incorporated  pursuant  todia 
laws  of  Canada.  Ihe  company  inends  to 
inqwrt  or  ejqiort  natnral  fas  4 


lapp 


for 
consistent 

icy 


served  is  the 
temiining 
iterest  (49 IH 
reviewing 


t  Mies 
_  '  IM  own  (  ccoont  or  as 

agent  for  aiwr  parties.  Hi  )  tonns  of 
each1ransocfion,incladfai  price  and 
volume,  wfl  depeud  en  th  maricet 
deenandlBrnetaralgasaii  Iwfflbe 
stMiAaied  to  meet  corapet  ion  in  die 
marhet  place.  There  wffl  %  I  no  fixed 
purchase  eftdigafiens  in  ICp's  isoport/ 
export  oontoacts. 

i«e  deririen  an  the  -^ 
fanpcit  oathority  wffl  be . 
widi  tw  DOE^gas  impo 
guidelines,  onder  wUdi 
competitiveness  of  an 
arrangement  in  die  mt-„. 
primary  con^eretion  in 
whedier  it  is  in  the  pebl 
8884,  FebniBiy  22, 1884).  _ 
natnr^gas  export  applicaions,  the 
domestic  need  for  the  gas  d  be  exported 
is  considered,  and  any  odi  t  issues 
detemuned  to  be  approprit  te  in  a 
paificnlarcase,  induing  1  iie^er  die 
arrangement  is  conmstent  <  vifh  the  DOE 
policy  of  iwomoting  compe  ition  in  die 
natmalgasflNBtetplaoeb:  flawing 
commercial  pwties  to  firee  f  negotiate 
their  own  trade  arrangerae  ito.  Parties 
diat  m^  oppose  fids  eppfii  ation  riiould 
conim«it  in  their  response  on  die  issue 
of  competitiveness  as  set  !i  lih  in  fte 
policy  guidelines.  The  applcant  asserts 
that  the  proposed  imp(Ht  n  ithority 
wodd  be  in  the  pubHc  inte  est  because 
it  wffl  aDow  KX;  to  store  it  1  system 
supplies  in  U.S.  storage  fadhties  and  to 
increase  die  supply  of  competitively- 
priced  Canadian  natural  gn  for  U.S. 
purchasers.  Further,  the  <xmpany  states 
that  die  export  proposal  wffl  advance 
U.S.  goals  to  reduce  trade  1  arriers  and 
to  encourage  the  operation  of  maricet 
forces  to  achieve  a  more  a  nopetitrve 
and  efficient  distribution  o  goods 
between  the  United  SUtes  uid  Canada 
Parties  opposing  die  arranj  sment  bear 
the  burden  of  overcoming  t  lese 
assertions. 

AH  parties  should  be  awi  re  that  if  die 
requested  import/export  is  approved, 
the  authorization  would  be  cone 
on  the  filing  of  quarterly  re  torts 
detailing  each  transaction. 

NEPA  Compliance 

The  National  Environmei  tal  Policy 
Act  (Nff A)  42  O.S.C.  4321 
requires  the  DOE  to  give  a 
consideration  to  the  enviroimental 
effecto  of  ite  proposed  actios, 
decision  wifl  be  issued  in 
proceeding  until  die  DOE 
NEPA  responsibflities 

PnbUc 


conditioned 


In  tespense  to  fills  notice 
may  Bw  a  protest,  motion ' 
or  notice  tX  fatervetfUou, 


dis 
!his 


.  No  final 
met  ite 


aaai 


any  person 

intervene 

ippticaWe, 


and  written  conunente.  Anyp  mon 
wishing  to  become  a  party  to  me 
pioceecHng  and  to  have  die  wi  itten 
comraente  considered  as  die  I  asis  for 
any  decision  on  die  applicatio  a  must, 
however,  ffle  a  motion  to  intei  vone  or 
notice  of  intervention,  as  upjA  c^le. 
The  fiUng  of  a  protest  widirei  lectto 
dds  s^licatioD  will  not  servo  to  make 
the  pTE^estuit  a  party  to  die  p  oceetfing, 
althoagh  protesto  and  corasMi  ts 
reoeivwi  from  persons  who  ar  i  not 
partira  will  be  ocmsidered  hi 
detemdning  the  appropriate  m  Itton  to  be 
taken  on  the  applicaticm.  AH  p  lotests, 
motions  to  intervene,  notices  <  f 
intervention,  and  written  oonu  nente 
must  meet  die  vequiremente  tt  it  are 
specified  by  die  negulations  in  10  CFR 
part  59a  Rratesto,  motions  to  i  itervene, 
notices  of  intervention,  reqoes  s  for 
additional  procedures,  and  wr  tten 
commeiUs  should  be  filed  wid  die 
Office  of  FaeSs  lYopams  at  du  above 
address. 

H  is  intended  diat  a  decisioi  al  record 
wiU  be  developed  on  the  appB  :ation 
through  responses  to  diis  notic  e  by 
parties,  inoiuding  the  parties'  1  rritten 
comments  and  relies  thereto. 
Additional  procedures  will  be  tsedas 
necessary  to  achieve  a  cemiple  :e 
understanding  of  die  facts  ^md  issues.  A 
party  seeking  intervention  ma;  request 
that  ad(fitional  procedures  t^  rrovided, 
such  as  additional  %vritten  con  ments,  an 
ord  presentation,  a  conferenci ,  or  trial- 
type  hearing.  Any  request  to  fi  e 
additional  written  commente  s  lonld 
explain  why  diey  are  necessar  r.  Any 
request  for  an  oral  presentatioi  1  shodd 
identify  die  substential  questit  n  of  fact 
law.  or  policy  at  issue,  show  di  at  it  is 
material  and  relevant  to  a  deci  lion  in 
the  proceeding,  and  demonstra  te  why  an 
oral  presentetion  is  needed.  Ai  y  request 
for  a  conference  should  demon  itrate 
why  die  conference  would  mat  niaXty 
advance  the  proceeding.  Any  r  iquest  for 
a  trial-type  hearing  must  show  that  diere 
are  factual  issues  genuinely  in  fispute 
that  are  relevant  and  mat^ial '  0  a 
decision  and  that  a  trial-type  h  mring  is 
necessary  for  a  fiill  and  true  dii  iclosure 
cf  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provii  led  to  all 
partres.  If  no  party  requests  additional 
procedures,  a  final  opinion  anc  order 
may  be  issued  based  on  the  ofi  dal 
record,  including  the  applicatio  1  and 
responses  filed  by  parties  pursi  lant  to 
this  notice,  in  accordance  with  (to  CFR 
590.31& 

A  copy  of  ICCs  applicathm  i  1 
avadable  for  inspection  and  co  >ying  in 
the  Office  of  Fuds  Programs  Df  dcet 
room,  3F-4B8  at  die  efbove  addr  ass.  The 
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docket  rooB  It  open  iMtwem  tin  hoon 
of  8  ajn.  and  4A)  pjm  Monday  throoflh 
FHday.  except  Federal  bolidayt. 

Issued  in  Washington.  DC  October  S,  leea 


CUffbidP.' 

Acting  Deputy  AniatmtSeawlmy  for  FaA 
Programa,  Office  of  Foa$U  Energy. 

[FR  Doc.  9»4U4e  FUed  l»-U-eat  8b«5  an^ 


[FE  Docket  No.  W-Tt-NG] 

Ooa«i  State  Powor,  AppNeatton  for 
Blankat  Aulhorimion  To 
Export  Natural  Qaa 

AOBNCV:  Department  of  Eneigy,  OfBce  of 
Fossil  Energy. 

ACTKM:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas. 


summary:  The  OSice  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  August  31, 
1990.  of  an  application  filed  by  Ocean 
State  Power  (Ocean  State)  for  blanket 
authorization  to  import  firom  and  export 
to  Canada  up  to  36.5  Bcf  of  natural  gas 
for  a  two-year  term  beginning  on  the 
date  of  first  import  or  export  delivery. 
Ocean  State  requests  authority  to  inqxirt 
and  export  the  natural  gas  at  any  point 
on  the  U.S./Canadian  border  where 
existing  pipeline  facilities  are  located. 
No  new  construction  would  be  involved. 
Ocean  State  also  states  it  will  submit 
quarterly  reports  to  FE  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Otdst  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e-s-t.  November  14. 199a 
AOORCSSCS:  Office  of  Fuels  Programs. 
Fossil  Energr,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-0S6. 
FE-50, 1000  Independencif  Avenue  SW., 
Washington.  DC  20585.    1^^^ 
POfI  FURTHai  INFOmiATION  CONTACT: 

Allyson  C.  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy.  Fonestal 
Building,  room  3F-0S6,  FE^BS.  1000 
Independence  Avenue,  SW.. 
V        Washington.  DC  20665.  (202)  566-0994 
^-Diane  Stubbe,  Natural  Ga»  aad  Mineral 
Leasing.  Office  of  General  CoonseL 
U.S.  Department  of  Bnogy,  Foneatal 


Buildfaig,  room  eB-042.  GC-32. 1000 
Independence  Aveteie.  SW., 
Washington.  DC  20585.  (202)  566-6667 

State  is  a  Rhode  bland  general 
partnenhip  with  iti  primdpal  place  of 
business  in  Boetoa,  Maesacbnaetts. 
Ocean  State  has  authority  to  import 
from  ProGas  limited  (PioGas)  up  to 
50.000  Mcf  per  day  of  Canadian  natural 
gas  for  a  20-year  term  for  use  as  fuel  in 
Ocean  State's  250  megawatt  cnnbined- 
cycle  congeneration  facility  located  fai 
Burrillville,  Rhode  Island.  (1  ERA  Para. 
70,778  (1988);  1  ERA  Para.  70,810  (1968); 
and  1  FE  Para.  70.242  (1960)).  Accordirig 
to  Ocean  State,  during  the  winter 
months,  very  low  temperatures  can 
cause  the  cogeneration  facilities  fuel 
requirement  to  increase  above  the  full 
volumes  for  which  Ocean  State  has 
contracted  from  nt)Ga8.  The  import 
authority  sought  by  Ocean  State  would 
give  it  the  flexibility  to  purchase 
supplemental  Canadian  supplies  to 
provide  tfie  fiiel  requirements  for 
transporting  the  50,000  Mcf  per  day  of 
natural  gas  from  the  hitemational 
border  to  the  facility,  and  any  temporary 
increase  in  the  facility's  normal  fuel 
requirement  needs. 

Ocean  State  anticipates  that  all  or 
most  of  its  natural  gas  supply  will  be 
utilized  in  the  cogeneration  fadUty,  but 
seeks  authority  to  export  natural  gas 
when  the  contracted  Canadian  supplies 
are  in  excess  of  the  facility's 
requirements  due  primarily  to  changing 
climate  conditions  or  maintenance 
activities.  Ocean  State  also  mentions 
that  it  will  not  require  the  full 
contracted-for  ProGas  volumes  of 
natural  gas  scheduled  for  purchase  and 
import  begiiming  November  1. 1990;  the 
full  volumes  will  not  be  required  until 
the  congeneration  facility  be^ns 
commercial  operation  at  the  end  of  the 
year.  The  proposed  export  authority 
would  give  Ocean  State  the  flexibility  to 
market  its  surplus  natural  gas.  The 
natural  gas  Ocean  State  proposes  to 
export  would  be  sold  on  a  spot  basis  to 
various  entities  in  Canada  including,  but 
not  limited,  to  pipelines,  local 
distribution  companies,  electric  utilities 
and  industrial  customera.  The  specific 
terms  of  each  import  and  export 
errangement  would  be  negotiated  on  en 
individual  basis  at  market  responsive 
prices. 

The  decision  on  die  ai^licati<«  iot 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  die 
conqietitivenese  of  an  import 
arrangement  in  tiie  markets  served  it  the 
primary  conskleratkm  bi  determhdng 
whetiier  it  is  in  tfia  pddic  intoest  (40  FR 


6684.  Febraary  22. 1964).  In  reviewing 
natural  gas  ajqiort  appbcationa,  ttia  DOE 
considen  the  domestie  need  fcr  the  ^8 
*"  *^  TTrrrrtftil  end  any  nthnr  tssacs 
determined  to  be  appropriate  in  a 
particular  case.  However,  since  the 
source  of  die  natural  gas  proposed  to  be 
exported  invdvet  onhr  Canadtan 
production  and  not  ssiet  of  domeetfc 
gas  to  Canada,  it  ie  unnecessary  to 
consider  doraeetic  need  in  connection 
with  die  export  portfon  of  OCean  State's 
proposal  Partiee  opposing  die 
arrangement  bear  die  burden  of 
overcoming  these  assertions. 

Nepa  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C  4321.  et  seq^ 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  dds 
proceeduig  until  DOE  hes  met  its  NEPA 
responsibiUties. 

Public  Comment  Prooaduros 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  es  epplicable. 
end  written  corrunents.  Any  person 
wishing  to  become  e  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  es  the  j>esis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  mtervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  coruidered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  end  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  die 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  fay 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understamfing  of  die  facts  mid  issue*.  A 
party  seekiiig  intervention  may  request 
that  additioiial  procedures  be  provided, 
such  as  additional  written  conunents.  an 
oral  preeentatf on.  a  conference,  or  trisl- 
type  hearing.  Any  request  to  file 
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•dditioBal  written  oommenti  ihould 
ejqilain  vrity  they  an  naoeMaiy.  Any 
leqoeet  for  an  otal  pntentation  •honld 
idniti^  the  tubetantial  qneatioo  of  bet. 
lew.  or  polknr  at  iMue,  ihoF  that  It  is 
matniel  end  lelevent  to  e  dediian  in 
the  proceeding,  end  demonstrate  why  en 
erdpieeeulaUou is noeded.  Any  request 
for  e  oonferenoe  should  demonstrete 
«diy  die  confersnoe  would  meterielly 
edvuoe  die  proceeding.  Any  request  for 
e  triel-type  heeringnmst  show  thst  dim 
ere  fsctael  issues  gsnuinely  in  dispute 
thet  ere  relevent  end  meteriel  to  e 
decision  end  diet  e  triel-type  heering  is 
necessery  for  e  foil  end  true  disclosure 
ofdiefagta* 

If  en  edditional  procedure  is 
■dieduled.  notice  win  be  provided  to  ell 
perties.  If  no  perty  requests  edditionel 
procedures,  e  finel  oirinion  end  order 
mey  be  issued  besed  on  the  ofBdel 
lecord,  inrhiding  the  eiqilicetion  end 
re^onses  filed  by  perttes  pursuant  to 
dds  notice,  fai  eccordence  with  10  CFR 
890318. 

A  copy  of  Ocean  State's  appllcadon  is 
eveileble  for  inspection  end  copying  in 
the  Office  of  F^ids  Ptogrems  Docket 
room,  3F-4l6e  at  the  ebove  eddress.  The 
docket  room  is  open  between  the  hours 
of  8  ejn.  end  4:30  pjn..  Mondey  through 
Fridey.  except  Federal  holidays. 

iMmd  ia  Wsaliiiigtaa  DC.  October  9. 180a 
OffiidP.- 


end  4:30 
,  except 


between  the  hours  of  8  eji 
pjUn  M(mdey  through  Fridf  y, 
Federel  holidays. 

Iniwd  in  Wuhington.  DC 
QUIaid  P.  ToBMnwild, 
Actiitg  DepufyAgaiatant  SeaAuyfbi 
Prognau,  Ofpce  ofFbeBUEa^gy. 
[FR  Doc.  90-Z«Ztl  Filed 


1 10-12- K)! 


CO  ITACT: 


<  ictober9,19ea 
V  Fuels 
8:45  am] 


Oscar  Cabre, 


Jr. 
at 


Acting  DvutyAatktaMSecntary  far  Fuela 
Pngnam,  Offkm  cfFoauJEnngy. 

[PR  Dofc  M>-343«3  Filed  lO-U-eO;  8:45  am] 
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Qes  PipMM  Coinpwiy, 


To  Export  NahraK 
SMm  to  Mnioo  or  Canada 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRI^-3t6a-4] 


Underground  injection  Cohtroi 
Progrwn;  HazardoiM  ¥ 
Inaction  Rottrtetiont 


Program;  HanrdoiM  Wee  •  Diepoeel 


r.  Environmental  Pr4tection 
Agency  (EPA). 
ACnoK  Notice  of  faitent  to 
by-cese  extension. 


(rant  case- 


to  procedures  set  out  in  40  311 268.5. 


Plrom  ttw  IMIad 


!  Department  of  Eneigy,  Office  of 
Fossil  &ieigy. 

ACnOH:  Notioe  of  en  order  granting 
blenket  eutfiorizetion  to  eiqxirt  natural 
gas  to  Mexico  or  Cenede. 


r:  The  Office  of  Fossil  Enetgy  of 
the  Deportment  of  Eneisy  gives  notice 
thet  it  hes  issued  an  order  granting 
Tennessee  Gas  Pipeline  Compeny 
(Tennessee)  blenket  euthorixation  to 
export  up  to  200  B^  of  neturel  gas  to 
Mexico  or  Cenada  over  a  two  year 
period  commencing  cm  die  date  of  first 
delivery. 

A  copy  of  this  order  is  evailable  tm 
inspection  end  copying  in  the  Office  erf 
F^iels  nogrsnis  Docket  room,  3F-06a 
Focrestel  Building.  1000  bdependenoe 
Avenoe.  8Wn  WesUagtoa.  DC  20686. 
(202)686  MTMbe  docket  room  is  open 


which  allows  any  person  tc 
the  Administrator  grant,  on  a  case-by- 
case  basis,  an  extension  of  ihe 
applicable  effective  date  bi  sed  on  a 
showing  that  the  petitioner  las  entered 
into  a  binding  contractual  c  >nimitment 
to  construct  or  otherwise  pi  ovide 
adequate  alternative  treatn  ent, 
recovery,  or  disposal  capac  ty  for  the 
petitioner's  waste.  If  this  pi  )posed 
action  is  finalized,  Celanesi 
Resins,  Ino,  can  continue  t( 
wastestream  described  aba  ire  at  the 
Bishop  facility  until  Februa)  y  8. 1991.  but 
not  later  than  this  date  wid  out  being 
subject  to  the  prohibitions  i  pplicable  to 
such  wastes. 


DATn:  Comments  on  this  nbtice 
received  on  or  before  Novefiber 
199a 


Rois 


:  The  public 
original  and  two  copies  of 
comments  to:  EPA.  1445  _ 
Dalles,  Texas,  75202-2733 
for  this  action  is  located  at 
Roes  Avenue,  Dallas,  Texai 
and  is  open  during  normal 
hours  fivm  8  a  jn/-4  p  jn.  ~ 
review  eU  docket 
(214)  868-7180  to  make  en 


Tbs 


hazardous 
applicable  to 


r:  EPA  is  proposin  to  grant  the 
request  from  Celanese  Eng  leering 
Resins,  Ina,  in  Bishop,  Tex  s,  for  a 
three-month  extension  of  tHe  November 
8. 199a  effective  date  of  Hat 
waste  injection  restrictions 
injected  wastewaters  with  he 
hazardous  waste  codes:  UC  n,  U002. 
U019,  U031,  UOSa  U072.  UO  la  U112, 
U115,  U122,  U123,  U133,  Ul  14.  Ul4a 
U154.  Ul5a  Uiei.  U188,  U2  !a  DOOl.  and 
Ft)39.  This  action  responds 
submitted  under  40  CFR  14 


o  a  petition 
.4  according 


ran  FUNTHBii  mfohmation 

For  information  contact 

at  (214)  655-7110  or  Ronnie  Cr^ssland 

(214)  655-7160. 

Petttira 

A.  Facility  Summary 

Celanese  Engineer  Resins,  Ii  c.  in 
Bishop.  Texas,  has  petitioneid  IPA  to 
grant  them  a  three-month  exte  ision  of 
the  effective  date  of  the  hazan  ous 
waste  injection  restrictions  ap  ilicable  to 
the  following  wastes: 

The  specific  hazardous  liquid  waste 
for  whidi  this  case-by-case  ex  ension  of 
the  November  8. 1990  faijection  ban  date 
is  being  sought  include:  UOOl.  <  rooz. 

U019,  U031,  uosa  U072,  uoea  J112, 

U115.U122,U123,U133,U134,  Jl4a 
U154,  U159,  U161,  U188.  U22a  XXn.  and 
FOSO. 

EPA  is  proposing  to  grant  an 
extension  of  the  effective  date  of  the 
applicable  restrictions  for  threi  1  months 
from  the  hazardous  waste  injei  tion 
restrictions  effective  date  of  N  ivember 
8, 1990  for  diis  facility.  The  Ce  mese 
Engineering  Resins,  Inc.,  request  and 
supporting  documentation  waa  available 
in  &e  public  docket  for  this  rucmaldng. 
Interested  persons  are  invitedlo  submit 
comments  or  written  data  on  tais 
petition.  All  Comments  will  be 
considered  by  EPA  and  addrea  led  in  a 
Federal  Registw  notice  stating  the 
Agency's  final  decision  to  gran  or  deny 
the  petition. 


request  that      B.  Description  trf Petitioning  Ft  cility 

Celanese  Engineering  Resins  Inc.,  is  a 
chemical  manufacturing  compa  ny  which 
operates  three  hazardous  wast  s 
injection  wells  in  Bishop,  Texa  1. 
Celanese  manufactures  industi  al 
organic  chemicals  by  the  convi  rsion  of 
methane  to  methanol  and  fiulh  ir 
reacting  the  methanol  and  othe  r 
aliphatic  organics  to  produce 
formaldehyde,  methylal.  esters  (n-butyl, 
n-propyl  and  ethyl  acetates) 
pentaerythritol,  trimediylolpro]  ane, 
paraformaldehyde,  Formcel 
formaldehyde,  alcohols,  aldehy  des  and 
glycols.  Additionally,  Celanese  produces 
Celcon.  Nylon,  and  Celanex  en  [ineering 
resins  and  bulk  pharmaceutica  1. 


Engineering 
inject  the 


must  be 
13. 


mui  t  send  an 


t  leir 


'  he( 


Avenue, 
docket 
3PA.1445 
75202-2733, 
business 
public  can 
materials  by  calling 
s  tpointment 


C.  Case-by-Caae  Extension  Pe^tion 
Demonstrations 

Celanese  Engineering  Resins  Inc's 
application  for  an  extension  of  he 
effective  date  includes  the  foUojwing 
demonstrations; 
40  CFR  268.5(a)(1)  Celanese— Bishop  has 
made  a  good-faith  effort  on  a 
nationwide  basis  to  locate  ei  d 
contract  for  adequate  altema  live 
treatment,  recovery,  or  dispo  al 
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capacitjr.  cr  to  MtdiUik  i _, ^ 

by  the  effective  data  cf  te  qfUcaUe 
restrictkiBi. 

40  CFR  28aJ(eX2)  CelaneM-Biihop  has 
entered  into  a  Irindhw  contracduu 
commitment  to  provi&  alternative 
treatment,  recovery,  or  '^trfftel 
capacity. 

40  CFR  288,S(aX3)  Celanese-Bishop  has 
shown  that  lack  of  alternative 
capacity  is  beyond  its  control 

40  CFR  2e&S(aK4)  Celanese-Bishop  has 
■     shown  that  there  will  be  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  for  all  the  waste 
after  the  effectiTe  date  esteblished  by 
the  extension. 

40  CFR  28B.5(aX5)  Celanese-Bishop  has 
provided  a  itetailed  schedule  for 
obtaining  aheinative  capacity, 
including  dates. 

40  CFR  268.5(a)(6]  Celanese-Bishop  has 
arranged  for  adequate  capacity  to 
manage  the  waste  during  the 
extension  period. 

40  CFR  268.5(aK7)  The  surface 
impoundmente  or  landfills  nsed  by 
Ceianese — ^Bishop  to  nmnAg^f  the 
waste  during  the  extension  period  will 
meet  the  requirements  of  40  CFR 
286.5(h)(2). 

m.  EPA  '8  Proposed  Action 

For  die  reasons  discussed  above,  the 
Agency  believes  that  Ceianese— 
Bishop's  demonstrations  have  satisfied 
all  the  requiremento  for  a  case-by-case 
extension  of  the  effective  date  of  die 
hazardous  waste  injection  restrictions 
applicaUe  to  UOOl,  1)002,  U019,  U03t 
U056,  U072,  U080,  U112.  U115.  U122. 
U123.  U133,  U134.  Ul4a  U154.  U159. 
U161.  U188.  U226,  DOOl,  and  F039. 
Therefore,  EPA  is  proposing  to  grant  an 
extension  of  the  November  8, 1990, 
effective  date  of  die  restrictions  on 
UOOl,  U002,  U019,  U031.  U056,  U072, 
U080.  U112,  U115.  U122.  U123,  Ul33. 
U134,  U140,  U154,  U159,  UlBl,  U188. 
U228,  DOOl,  and  F039  for  Celanese- 
Bishop.  ff  die  extension  is  granted,  diese 
wastes,  which  would  not  be  prohibited 
from  land  disposal,  could  be  injected 
over  a  three  month  period,  starting  firom 
the  effective  date  of  November  8, 19ga 
but  not  later  than  February  8, 1991. 

If  Ceianese — Bishop  obtains  a  case- 
by-case  extension,  it  would  have  to 
submit  a  progress  report  every  two 
weeks  after  the  date  the  extension  is 
granted,  addressing  the  progress  being 
made  to  obtain  alternative  disposal 
capacity.  The  Agency  must  be  notified 
of  any  change  in  the  conditions 
specified  in  the  petition.  Hie  extension 
would  remain  to  tStexA  unless 
Celanese-^Kshop  fails  to  make  a  good 
faith  effort  to  meet  tlM  schedule  for 
completion,  the  Agmqr  denies  fx 


revokes  any  lequired  pemit  ffgndittow 
certified  in  the  appUcattoa  dai^e,  er  if 
CelaneaaN-Bidaap  violates  any  law  or 
regidationa  impkinaBtod  by  EPA. 

(Sections  1008, 2002(8).  SOOl,  and  3001  of  the 
SoHd  Waste  DlqwMl  Act  as  amemM  by  te 
Resoaice  ConsiwUua  and  Reeovsry  Act  of 
197S,  as  amended  (42  UAC  iBOi,  moM. 
e02taiidaB2«)). 

Dated:  October  llfloa 
Mynm  O.  Knudso^ 

Director,  WtOer  Management  Division  (9WJ. 
EPARegkmO. 

[PR  Doc.  iO-X«211  Filed  lO-U-aot  •:45  am] 


[OPP-<t144iFRL380»-8] 

AmHrol^  Rtcrtiit  of  Requ— t  to  Cancal 
Rofliatratloiw 

AaENCv:  Environmental  Protection 
Agency  (EPA). 

Acnoie  Notice  of  receipt ■ 

tUMMARVt  This  Notice,  pursuant  to 
section  8  (f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA), 
7  U.S.C  136  et  seq.,  announces:  (1) 
EPA's  rece^it  of  a  request  from  Rhooe- 
Poulenc,  a  registrant  of  amitrole 
pesticide  products,  to  voluntarily  caned 
four  of  ito  registrations,  (2)  EPA's 
intention  to  approve  and  give  effect  to 
this  request  and  (3)  EPA's  determination 
regardtog  the  dispositton  of  existing 
stocks  of  the  affected  products. 

EPA's  approval  will  be  effective 
October  25, 1990.  As  of  that  date,  all 
future  sales  or  distribution  of  these 
amitrole  products  shall  be  in  accordance 
with  the  terms  and  conditions  described 
herein. 

DATES:  The  cancellation  of  registration 
shall  be  effective  October  25, 199a 
FOR  nifrmei  mromnATioN  cowtact: 
Philip  J.  Poli,  Review  Manager,  Special 
Review  Branch,  Special  Review  and 
Registration  Division  (H75(»C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.,  SW^ 
Washington,  DC  20460. 

Office  location  and  telephone  number. 
Third  floor.  Westfield  Bldg.,  2805 
Jefferson  Davis  Highway,  Arlington,  VAr^ 
(202)  308-8038. 

•UPPLEMCNTARY  IHTOIWiaTIOtC 

I.  Introductton 

By  letter  dated  July  5. 19ea  and 
received  by  EPA  July  9, 199a  Rhcme- 
Poulenc  Ag  Company,  a  registrant  of  the 
herbicide  amitrole,  submitted  a  request 
to  EPA  asking  that  four  of  ite  amitrole 
product  registrations  be  cancelled.  The 
producte  are  EPA  Registration  No.  264- 
68  Weedazol*  herbicide,  264-124 


Amizine*  herfaidda,  2B«-19i  liqaid 
Amizine*  herbicide,  and  264-226 
Amitrol  T*  (Lawn  and  Garden).  Rhone- 
Poukac  also  submitted  revised  labels 
for  two  other  amitrole  products,  Amitrol 
T"  (Uqnkl  Herbicide)  and  Araicol* 
(Industrial  Herbicide),  which  would 
permit  ^plication  by  ground  boom 
method  only.  The  request  to  modify 
allowable  application  methods  is  being 
considered  separately  by  die  EPA  and  is 
not  a  part  of  this  notice. 

In  another  letter  dated  Angust  S,  1980, 
and  received  by  EPA  August  6^  190a  the 
registrant  submitted  a  request  seeking  a 
provision  for  the  disposition  of  existing 
stocks  along  with  ite  voluntary 
cancellation  request  Rhone-Poolenc 
requested  a  1-year  inventory  disposal 
period  for  all  four  product  registrations. 
Specifically,  Rhone-Poulenc  requested 
permission  to  distribute  and/or  sell 
existing  stocks  of  the  producte  for  a 
period  of  1-year.  A  copy  of  the 
registrant's  letter  requesting 
cancellation  of  these  amitrole  products, 
has  been  included  in  the  public  docket 
for  the  Amitrole  Special  Revtew. 

n.  B**ffting  Stocks  tyt^wmin^fiffn 

The  EPA  has  reviewed  the  registrant's 
existing  stocks  request  and  has 
considered  the  amounte  of  stock 
represented  to  be  in  existence  and  under 
the  control  of  the  registrant  The  Agency 
has  determined  that  continued  sale  and 
use  of  existing  stocks  is  not  inconsistent 
with  the  purposes  of  tlie  stetote  and  will 
not  have  unreasonable  adverse  effecte 
on  the  environment  Therefore,  the 
registrant  and  ite  dealers  may  proceed 
according  to  the  plan  described  m  ito 
request  for  cancellation,  and  that 
existing  stocks  may  not  be  sold  or 
distributed  except  as  provided  for  to  diis 
notice.  No  affected  amitrole  product 
subject  to  this  notice  may  be  sold, 
distributed,  or  released  for  shqiment  by 
the  registrant  or  ite  agente  after 
September  1, 1991.  Amitr^  products, 
subject  to  this  iK>tice  may  be  sold  or 
distributed  by  a  retailer,  dealer,  or 
others  excluding  the  registrant  or  ite 
agente  after  September  1, 1991.  End-  ' 
users  may  use  suppltes  of  these  amitrole 
producte  until  exhausted. 

DI.  Conclusiaa 

EPA  has  received  and  expecte  to 
approve  the  request  described  above 
effective  October  25, 198a  incofporating 
the  requested  action  and  tiie  dedsian 
governing  die  existing  stodcs  provisioa 
as  described  above. 
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COIlMBWIIiOH  Cf 


rvnoaior 


r:  Environmental  Protection 
Agency  (EPA.  ttie  Agency). 

action:  Final  notice. 


v;  lliia  Notice  amends  a 
February  17. 1980  FMenlRagieler     ^ 
Notice  Iqr  annonndng  that  EPA  is 
continuing  to  accept  claims  for 
indemnification  and/or  requests  for 
disposal  for  an  suspended  and  cancelled 
dinoseb-containing  pesticides  under 
sections  18  and  19  of  the  Federal 
Insectidde.  Ftngidde.  and  Rodentidde 
Act  (FIFRA).  7  VAC  ISBm  end  13eq 
(prior  to  die  FIFRA  amendments  of 
1988).  lids  Notice  announces  a  new  time 
frame  for  submitting  claims  for 
indemnificatioa 

DATn:  EPA  is  continuing  to  accept 
claims  fat  Indemnification.  However,  in 
order  to  expedite  processing,  claims  for 
indemnification  fltod  In  response  to  diis 
notice  should  be  submitted  by  January 
31. 1991. 2  monttis  before  die  expiration 
date  of  the  Agency's  contract  supporting 
the  processing  of  claims. 
AOOMSan:  All  claims  and  requests 
filed  in  reqionse  to  this  Notice  should  be 
mailed  to:  Resource  Management  and 
Evaluation  Branch  (H-7802C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401 M  St.  SW., 
Washington.  DC  2048a  Attention:  Ms. 
Guynin  Myers. 

MM  PURTHIR  MTOmiATMN  CONTACT.  By 
maik  Ms.  Guynln  Myers.  Resource 
Management  and  Evahiation  Branch  (H- 
7SQ2C),  Office  of  Pesticide  n«grams. 
Environmental  hotectian  Agency.  401 M 
St,  8W..  Washington.  DC  204ea  Office 
location  and  tale^ione  number  Rm. 
1002.  CM  #X  1821  lefhrson  Davis 
Highway.  Ariington,  VA.  (703)  557-5047 


lOn 

February  17. 1980,  EPA  put  ished  in  the 
Fedend  Raglslar  a  notice  m  noundng 
procedures  for  die  sutmdss  on  of  claims 
for  indemnification  and  rec  nests  for 
disposal  of  dinosebncontaii  ing  pesticide 
products.  In  that  notice.  EP  I  stated  that 
it  was  accepting  claims  for 
indemnification  until  Augui  1 15, 1989.  In 
connection  with  the  publio  tlon  of  the 
February  17. 1989  Notice.  E  >A 
condmted  an  extensive  oui  reach  effort 
to  inform  all  dlnoseb  holde  s  of  die 
availability  of  this  program  Despite 
EPA's  efforts,  a  number  oflolders  did 
not  leam  about  the  respona  ;  period  in 
time  to  submit  claims  by  Ai  gust  15, 
1908.  Further,  publicity  abo  it  the  start  of 
the  dinoseb  disposal  opera  ons  has 
generated  a  number  of  inqu  ries  from 
other  holders  about  the  ava  lability  of 
indemnification.  Due  to  the  imforeseen 
delay  in  initiating  disposal  ip«irations, 
and  to  encourage  ownerA  o  dlnoseb 
products  to  dispose  of  dino  eb  properly, 
EPA  is  issuing  this  Federal  tegister 
Notice  announcing  that  it  w  11  continue 
to  accept  indemnification  cmims.  In 
order  to  receive  expedited  nxicessing. 
claims  should  be  submittedlbefore  the 
expiration  date  of  EPA's  contract 
supporting  the  processing  ol  claims. 

Persons  owning  dinos^  who  have  not 
abeady  submitted  claims  td 
indemnification  are  ui^ged  to  contact 
EPA  at  the  number  listed  aUove  for 
copies  of  the  necessary  claim  form  and 
the  Federal  Register  Notice^f  February 
17, 1989.  These  persons  sho^d  submit 
claims  as  soon  as  possible.  Please  note 
that  the  Agency  has  contratted  with  a 
firm  to  assist  bi  processing  if  claims 
dirough  March,  1991.  Persons  submitting 
new  claims  prior  to  the  data  established 
in  diis  Federal  Register  notii »  will 
receive  expedited  considers  don  of  their 
claims,  up  to  the  end  of  the  i  upport 
contract  period.  Claims  race  ved  after 
March  31, 1991,  will  be  processed  by 
EPA  staff  only,  and  therefoi^,  in  such 
instances,  claimants  may  e}4>erience 
delays  in  completion  of  the 
indemnification  prqpedures. 

Claimants  also  should  be  iware  of  the 
Federal  statute  of  limitation  i  for  claims 
against  die  United  States.  T  de  28  U.S.C 
2401(a]  provides  generally  t  at  any 
action  concerning  a  claim  a  ainst  the 
United  States  shall  be  barre  1  unless 
filed  widiin  6  years  of  die  di  te  when  die 
claim  arose.  Tliis  provision  rould  bar  a 
claimant  from  instituting  an   action  to 
enforce  a  claim  arising  out  t  '  suspension 
and  cancellation  of  any  dine  seb  product 
8  years  after  die  r^stration  of  die 
pesticide  DToduct  was  cancc  led. 

These  dates  apply  only  to  ihe 
submission  of  datois  for 
indemnificatioa  Requests  f(  r  disposal 


will  continue  to  be  accepted  b]  the 
Agency  untU  disposal  operatio  is  are 
completed.  Therefore,  (finoseb  lolders 
who  have  not  yet  requested  dii  posal 
should  make  eveiy  effort  to  do  so 
immediately.  Dinoseb  holders  i  ilso  are 
reminded  that  they  have  a  coni  inuing 
responsibility  to  store  the  ptod  ict  safely 
and  in  accordance  with  aU  app  icable 
Federal,  State  and  local  laws,  for 
guidance  on  safe  storage,  holdi  rs  are 
referred  to  die  Federal  Rej^stei  Notice 
of  Februaiy  17, 1989,  (54  FR  73;  2). 
Copies  are  available  from  the  i  ddress 
listed  above.  Additional  guidai  ce  on 
storing  dinoseb  in  accordance '  vith  the 
requirements  of  the  Emergency 
Preparedness  and  Community  tight  to 


Know  Act  is  available  from  ^e 
listed  above. 

Dated:  October  3. 199a 


Victor  ).  Kiinin. 

Acting  Asaistant  Administrator.  Of,  ice<tf 
Pesticides  and  Toxic  Substance. 

(FR  Doc.  90-24206  Filed  10-12-80;  ^48  am) 
BRjjNO  cooE  Mso-se-r 


[FRL-3852-51 

Listing  Dedsiom  for  Virginia 
Section  304(1)  off  the  Clean 


Inder 


W  Iter  Act 

agency:  Environmental  Protecf  on 

Agency. 

AcnoN:  Notice  of  amendment  c  f  final 

listing  decisions  for  the  Commc  nwealth 

of  Vitginla  under  1 304(1)  of  die  Clean 

Water  Act 


address 


SUMMARr.  Notice  is  hereby  givi  n  of  die 
United  States  Environmental  Pi  Dtection 
Agency's  (U.S.  EPA]  dedsion  tc  amend 
the  final  listing  decisions  for  thi  t 
Commonwealdi  of  Virginia  und  n 
section  304(1)  of  die  Clean  Wat  t  Act  as 
amended  by  the  Water  Quality  \<A  trf 
1987.  This  dedsion  deletes  the 
Westvaco  Corporation's  Covinj  ton  MiU 
from  die  304(I)(l)(q  list  and  du  )ackson 
River,  its  receiving  stream,  fit>n  the 
304(1](1)(B)  list  Several  commei  ts  were 
received  and  considered  in  rest  ling  this 
decision  on  or  before  the  end  oildie 
comment  period  following  die  p  roposed 
dedsion  published  June  12, 199( . 
DATES:  Comments  were  due  on  pr  before 
July  12. 1990. 

ADDHESSES:  The  administrativelrecord 
containing  the  U.S.  EPA's 
documentation  supporting  its 
amendment  to  the  final  lists  wd  boon 
file  and  may  be  inspeded  at  thi  U.8. 
EPA  Region  III  office  between  t  le  hours 
of  9  a.m.  and  4  p.m.,  Monday  thi  ough 
Fridsy  except  holidays.  To  mak^ 
arrangements  to  examine  the 
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administrative  raoord  contact  Thomas 
Henry  (3WM53),  Pnrnits  Enforcement 
Branch.  VS.  EPA.  Region  m.  841 
Chestnut  Building,  Philadelphia.  PA 
19107.  telephone  (215)  597-8243,  [FTS] 
597-8243. 


Following  the  close  of  the  comment 
period  on  the  proposed  listing  decisions 
pursuant  to  section  304(1)  of  the  CWA, 
33  U.S.C  1314,  the  Regional 
Administrator  considered  the  comments 
and  petitions  and  issued  a  response  to 
those  comments  and  petitions  regarding 
the  Commonwealth  of  Virginia.  The 
notice  of  final  decision  and  notice  of 
availability  of  response  was  published 
in  the  Federal  Re^star  on  March  28. 
1990. 

Today's  decision  amends  the  final  list 
by  deleting  Westvaco's  Covington  Mill 
from  the  304a)(l)(Q  list  ("C  Ust)  and 
the  receiving  stream,  the  Jackson  River, 
from  the  304(1)(1)(B)  list  ("B"  Ust).  This 
decision  is  based  on  EPA  Region  Ill's 
discovery  subsequent  to  March  20, 1990, 
that  Westvaco  had  submitted  sampling 
data  to  an  EPA  Headquarters  Office 
prior  to  the  end  of  the  comment  period 
which  was  not  considered  in  the  March 
20th  decision.  lUs  information 
indicated  that  the  discharge  for  the 
period  covered  by  the  sampling  &t)m  the 
Westvaco  Covington  Mill  did  not  and 
would  not  cause  the  receiving  stream, 
the  lackson  River,  to  exceed  the 
applicable  water  quality  standard  for 
dioxin.  Since  this  information  was 
available  during  the  comment  period 
and  the  Agency  believes  that  it  supports 
a  determination  that  Westvaco's 
discharge  will  not  cause  the  receiving 
stream  to  exceed  the  applicable  water 
quality  standard  for  dioxin,  EPA  Region 
III  is  removing  Westvaco's  Covington 
Mill  and  the  Jackson  River  bom  the  "C" 
and  "B"  lisU.  respectively. 

EPA  accepted  comments  concerning 
this  decision  for  thirty  days  from  the 
date  of  publication  of  the  proposed 
decision  in  the  Fadml  Raster  on  June 
12. 1990.  Comments  to  the  proposed 
delisting  did  not  oppose  the  decision. 
EPA's  response  to  &ose  comments  is 
available  in  the  administrative  record 
noted  above. 

Since  EPA  determined  that 
Westvaco's  Covington  Mill  should  be 
removed  from  the  "C  list,  no  individual 
control  strategy  pmvuant  to  section 
304a)(l)(D)  of  CWA  will  be  required  for 
the  mill  EPA  notes  favorably,  however, 
that  Westvaco  has  requested  bom  the 
Commonwealth  of  Virginia  a 
modification  to  its  National  Pollutant 
Discharge  Elimination  System  permit  to 
include  a  numeric  limitation  for  dioxin. 
This  modification  is  presently  being 


developed  by  Virginia.  Effluent 
limitations  an  esUblished  to  protect  the 
ambient  water  quality  of  the  receiving 
stream. 

Dated:  Sqitenber  27, 199a 
Edwin  B.BriGksoii. 

HegionalAdmuuttmtor,  EPA  Region  HI. 
[FR  Doc  90-24210  Filed  lO-U-flO;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Coaoction 
Raqulramant  Submltlad  to  Ofllco  of 
Managwnwrt  and  Budgol  for  Ravlaw 

October  4. 1990. 

The  Federal  Conmiunications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-380a  2100  M  Street 
NW..  Suite  140,  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Qpmmunications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Bruce  McConneU.  Office  of 
Management  and  Budget.  Room  3235 
NEOa  Washington,  DC  20503.  (202)  395- 
3785. 

OMB  Number  3060-0435 

Title:  Section  80.361,  Frequencies  for 
narrow-band  direct-printing  (NB-OP) 
and  data  transmissions 

Action:  New  collection 

Respondents:  Individuals  or  households, 
state  or  local  governments,  nonprofit 
institutions  and  businesses  or  other 
for-profit  (including  small  businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  1  responses, 
2  hours  average  burden  per  response; 
4  hours  total  annual  burden 

Needs  and  Uses:  Hie  reporting 
requirement  contained  in  Section 
80.381  is  necessary  to  require 
applicants  to  submit  a  showing  of 
need  to  obtain  new  or  additioiul 
narrow-band  direct-printing  (NB-DP) 
frequencies.  Applicants  for  new  or 
additional  NB-DP  frequencies  are 
required  to  show  die  schedule  of 
service  of  each  currendy  licensed  or 
pi-oposed  series  of  NB-DP  frequencies 
and  to  show  a  need  tat  additional 
frequencies  based  on  at  least  a  40% 
usage  of  existing  NB4P  frequencies. 


Federal  Camnniiiieations  ( 

Secretary. 

[PR  Doc  90^24198  Filwi  Ifr-U-SOs  8:45  am) 
I OOK  sns-SMi 


Public  mfdrawHon  Coiocflon 


Submlttad  to  Oflloo  ol 
Mia  Buupvi  for  nwiow 

October  5. 198a 

The  Federal  Communicadons 
Commission  has  submitted  the  following 
information  coUecdon  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Intemadonal  TrAnscripdon 
Service,  (202)  857-380a  2100  M  Street 
NW.,  Suite  14a  Washington.  DC  20037. 
For  further  information  on  diis 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Bruce  McGonneU.  Office  of 
Management  and^dget.  Room  3235 
NEOB,  Washington.  DC  20503.  (202)  395- 
3785. 

OMB  Number  3060-0054 

Title:  Application  for  Exemption  From 
Ship  Radio  Station  Requiienients 

Form  Number  FCC  Form  810 

Action:  Revision 

Respondents:  Individuals  or  households, 
and  businesses  or  other  for-f>rofit 
(including  small  businesses) 

Frequency  ofRespoiae:  On  occasion 

Estimated  Annual  Burden:  100 
responses.  2X16  houre  average  burden 
per  response:  208  houra  total  annual 
burden 

Needs  and  Uses:  In  accordance  with 
FCC  Rules,  applicants  are  required  to 
complete  FCC  Form  620  to  apply  for 
exemption  from  radio  provisions  of 

.    statute.  Treaty,  or  international 
agreement  The  data  is  used  by 
examinen  to  determine  the  ajqilicants 
qualifications  for  the  requested 
exemption.  The  revision  of  diis 
information  collection  includes  the  fee 
processing  data  on  the  form  and  a 
slight  increase  in  burden. 

Federal  Ckmununications  Cominiitioa. 

DomM  K.  Searajr, 

Secretary. 

[FR  Doc.  90^24187  Filed  10-U-«k  8d45  am] 
:sn»4Mi 


/  V^L  «.  Ma  tap  /  l4pd«y.  Qctobw  IS.  1990  /  WbtioM 


Hm  CommiMion  has  noelvad  a 


safety  radio  flommiinic^oaa  pfam  for 
Iho  Now  Yaric  Motrapolian  Ama 
(Ragfon^SiMcificanir.  faeRagkmS'M- 
State  Radio  Planning  Ck  nmittee  voted 
at  its  September  27. 190  ,  maetii«  to 


aniravo  flw  foHowiag  diaiij  les  to  dieir 


SS4_ 


•71- 
••7. 
710- 
7t1. 
TSt. 


TO. 


W^ 


8t1/SeBL4378 
SSI/SSSlSSTS 


Sg8/S87.4878 
I22/M7AB00 

twmrj»ta» 


va/mrMn 


823/0fla.7S75 
•23/SeSjS12S 
S23/8Sa4600 
883/S68Je2S 
•tS/WSJTSO 


'.m*. 


tooMifOlNJ*. 


NV 


^ 


OoiMiy,  »U  ■  and  DoWmw  County,  NV  ■„ 

Orang*  OMMy,  MY  • 

NY» 


4 


,  A  aooi  asHsnnwnL 
by  flw  altactMl  adtannl^OC  n(^. ._ 

reitagton  S  ttwl  N  wWMd  to  withdraw  to 


TowncNpit  NX 
NMrYorkCNyPIXNY. 
0«*MyMk»Dipt,Cr. 
OMBrjdg»TowniWp.HI. 

TowmMp^  NJ. 
Oounly  Po«o«,  NJ. 

firaDapL,MY. 
NMrY«t(CNyPO.NY. 
OdBiidga  Towniliip.  NJ. 
riMMd  Towmhip,  NJ. 
DVRWMw  lowninip,  fu* 
Nmark  Homing  AuSl.  NJ. 
rwitf  oun^PoHei.  NJ. 
ToMiiWFairtild,  CT. 
JwMy  OHy  Polca.  NJ  aid 


Poln,  NJ. 


NoM  1  aid  C  paga  p4  of  ih*  cumnily  approMd  plan  for  FOC  Region  &  Ttwi  i 

Tho  FOC  Regian  S  approvod  Sw  wiMrawri  1  Shout 


X 


«0. 


•ti/asaiiss 


S22ASe7.137S 


S22/eS7a37S 
S23/Sa8.0e2S 


Cwranl 


Maraar  OowNy.  fW  •  and  Stmlord,  CT. 
EaaaR/Raaaale  IM  Craaa,  NJ . 

CrSMaPDBoil,CT 

CT  StataMoa^  CT 

Port  AiAhoiSy,  NV  ___—____. 
NoTMili  PD,  CT_ 


Babylon.  NV  and  Oanga  County,  NV  • . 


•  pool 

FCC  Nag 
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h  accotdanca  wifli  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  taBpIoBenting  the  PnbBc  Safety 
National  FlaB.  partiea  an  hereby  gtvni 
thirty  days  fron  tha  data  of  Federal 
RMblar  paUication  of  this  public  notice 
to  file  comments  and  fifteen  days  to 
reply  to  any  comments  filed.  (See  Report 
and  Oder.  General  Dodcet  No.  87-: 
FCC  Red  905  (1987).  at  paraaraph 
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,  Hndsan,  MoRis,  Pkssaic. 
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Sussex.  Union.  Warren. 
Somerset,  Hunterdon. 
Monmouth  Counties, 
(General  Dodcet  No.  87-: 
2113  (1988).) 

Comments  should  be 
as  submissions  to  Gene^ 
8&-«78^NewYoik 
Region  8.  and  commente 
an  original  and  five 
Secretaiy.  Federal 
Commission,  Wariiii^gto^ 

Concurrent  with  this 
comment  period.  Region 
third  window 
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November  1.  loea  Any 


iiddlesex. 
Mercer,  and 
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USFCCRcd 


applicatioi  period 
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DanburyPoloaDapL 
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c  early  identified 
'  Docket  Na 
Metro^Iitan  Area- 
should  send 
I  oopiAs  to  the 
Comopmications 
DC  20554. 
notice  and 
ba»opea6da 


1990.  will 

p  ublic  notice 
CesaiUs. 
32-6497. 


submitted  after  November  1, 
be  rejected. 

Questions  regarding  this 
may  be  directed  to  Maiveen 
Private  Radio  Bureau.  (202) 

Fedora]  Commuaications 
Doana  RI  8aaicy, 
Secretary. 

[FR  Do&  ga-a41S8  Filed  10-U>fl^  1:46  am] 
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AppOcatiom  for  ContoBdal  Id  I 

^    L  The  Commission  has  be 
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0.  Nm  PaNi  BrMdCMUno.  Ine^ 

1.  SM  AMMiMy,  A,B.D,a 

2.  ComptraMv*.  A-Q 

3.  URkiwIa.  A-Q 


A.  VUft »  Uoydt  Lm  BmM)  CA 

B.  Anwdor  ft  RoMto  BuMm.  Lm  Banot,  CA 

C.  LM  Banos  EduoMoTMl  SwviOM.  U»  Btnot.  CA 


^  ^'yy'**?'*'  EduMtlorwl  QiaMicMiofw.  C 

2.  EnvirennMnM,  A3 

3.AirHiard,C 

4.  OKy  Covwigs,  C 

5.  ComptrMv*.  A.B,C    ' 

6.  Uttinwla,  A,B,C 


BH-a80S02MC.. 
BH  eOOWWMC, 
BH-«90S03M... 


A.  Ri«ing  Sun  EnMpriMS,  Inc.  c/b  Halwi  Qwratt.  fWdtand.  KY. 

B.  Ladon  BrMdnMng  Company,  ma,  RsMland,  KY 

C.  Whttng  Enlarpriaaa.  Inc,  fMdtand,  KY 

0.  Marvin  and  Qanfty.  A  Pwtnarahip,  Rakfand,  KY 

E.  Jimmy  Ray  and  Shatiy  Jaan  Baggatt,  Raidland,  KY 

iBsiMHemSngtniAfipicmli 

1.  Comparaliva,  A  ttvough  E 

2.  UMmala.  A  ttwough  E 


IV 


A.  Vm  Pacific  FM  UmNad  Partnanhip,  Oxnard,  CA 

B.  Aithur  &  Liu.  OmaRi,  CA„ ..__ 

C.  KEXT  Dfoadcaalaia,  mc,  Oxnard.  CA ;_..™""".7"" 

0.  SpangW)  CowmuniMyuna,  Inc,  Oxnaid,  CA . 

I  f?**^"*- •*«»«*•« <>^« Paacock Broadcasting, Oxnard. CA. 

F.  VinM  Laa  BreadoaMIng  LJd..  Oxnard,  CA T... 

G.  B.FJ.  Timm,  Oxnard.  CA>_ 

H.  Raymond  W.  Oankm.  Oxnard.  CA.. 


I  Radio  Oxnard.  UmMad  PartnarMp.  Oxnard.  CA.... 

J.  Townaand  BroadeaMing.  mc,  Oxnard.  CA 

■CCtartM  9.  Nolaon,  Oxnard.  CA_ 

L.  Oxnifd  Broadeasima  tnc.  Oxnard.  CA. 

M.  SHarri  Lynn  McKinnon.  Oxnard.  CA 

N  Borohart  FM  Broadeaajmg  Co..  mc,  Oxnard.  CA 
0. 1ST  Btoadcaaang.  ma.^Oxnard.  CA 

1.  Financial  QuaMacaliona.  I 

2.  EmdronmanM,  C.E.I 

3.  AifHaMd.  A.D.F.HJ.K 

4.  ComparaHva.  A-K 

5.  miimaia,  A-K 


BPH-e80117MD.. 
BPH-a80117ML_. 

BPH-ggoiiaMC.. 

BPH-MOIIBME. 
BPH-«80118MO.. 


90-414 


2.  Pursuant  to  section  30g(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issue 
whose  headiius  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51 FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  appUes  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 


BPH-S80S05MJ... 

PPH*^0OD09riB ... 
B^i~880505NQ .. 
BPH-a8060$NL... 
on  I^BBOoOSnW.. 
BPH-SaOSOSOE... 

BPH  saoaosoo.. 
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DfTt~wo0805PK ... 
BPH-a80S(MMQ.. 


BPH-aS0S09OV  (Pra«ioualy  Rolumo4. 
BPH-«a0909PA  (Provioualy  Raluma4„ 
8PH-«80S05PF  (Pravtously  RalumadD.. 


90-«1« 


applies  are  set  forth  in  an  appendix  to 
this  t^tice.  A  copy  of  the  complete  HDO 
in  this  pfoceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc.,  2100  M  Street,  NW.,  Washington, 
DC  20037  (Telephone  (202)  857-3800). 
W-Iandiy^ 

Aaaisiant  Chief,  Audio  Servicea  Division. 
fFR  Doc.  gOn24148  FUad  10-12-40;  8:48  am] 
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FEDERAL  RESERVE  SYSTEM 

Fld«Nty  Banoorporatlon.  Inc  •!  al; 
FormatiofM  of;  AequMHonB  by;  and 
Itorgar*  of  Bank  HokNng  CompMlM 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holdihg 
Company  Act  (12  U3.C  1842)  and 
1 225.14  of  the  Board's  RegulaUon  Y  (12 
CFR  225.14)  to  become  a  bank  holdiM 
company  or  to  acquire  a  bank  or  buw 
holding  company.  The  factors  that  art 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 
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Eidi  apiriicatioii  it  availabU  for 
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appbcation  haa  been  accepted  for 
proceeeing.  it  will  also  be  available  for 
inspectiaii  at  the  ofBcet  of  the  Board  of 
Goveraon.  interested  persona  may 
expiesa  tbeir  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the_^ 
Board  of  Governors.  Any  oonunent  on 
an  applicatiao  that  requests  a  haarins 
must  incfaide  a  statement  ctf  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summaazing  the  evidence  that 
would  be  prtsented  at  a  hearing. 

UnlmiTotherwise  noted,  comments 
regarding  eaoh  of  these  applications 
must  be  received  not  later  dian 
November  5. 199a 

A.  Fodeial  Reserve  Bank  of  ObIIm 
(W.  Arthur  Tribble.  Vice  FTecident)  400 
South  Akard  Street  DaUas,  Texas  75222: 

1.  Fidelity  Bancorpomtion,  Inc., 
Dover,  Delaware:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  ths  voting  shares  of  Rdelity 
Bank.  Fort  Wcvth.  Texas. 

2  first  National  Bank  of  New  Boettm 
ESOP.  New  BoetonrtVxas:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  New 
Boston  Bancshares,^lnc  New  Boston. 
Texas,  sad  thereby  faidirectly  acquire 
First  National  Bank  of  New  Boston.  New 
Boston.  Texas. 

3.  Plaint  Baaoorp  Delaware.  Inc., 
WihningtoiUpelaware:  to  become  a 
banking  holling  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
First  State  Bank  of  Dimmitt  Texas. 

*  Plains  Bancorp,  Inc.,  Dimilt  Texas; 
to  merge  with  Seagraves  Bancshares, 
Inc.,  Seagraves.  Texas,  and  thereby 
indirectly  The  Rrst  State  Bank  in 
Seagraves.  Seagraves,  Texas. 

Board  of  GovenMMS  of  the  Federal  Reserve 
System.  October  9, 1990. 

|OTaifar|.|ahMaa. 

Associale  Secretary  of  the  Board 

IFR  Doc.  go-M230  Fttad  10-12-90;  8:45  am] 


I  Of  Ike  Souths  Inc., 
•I  aL;  PoniMtloM  on  AflquWtloiw  br. 

loir  


The  companies  listed  in  Ais  notice 
have  applied  for  die  BoanTs  approval 
under  section  8  of  the  Baidc  Hdding 
Company  Act  (U  U.S.C  1M2)  and 
1 228.14  of  the  Board's  Regulation  Y  (12 
U.S.C  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hokUng  company.  The  isctors  that  are 
considared  in  acting  on  the  applications 


are  set  forth  in  section  3(i )  of  tiie  Act  (12 
U.S.C  1842(c)). 

Each  application  is  ava  laUe  for 
immediate  inspection  at  t  le  Federal 
Reserve  Bank  indicated.  ( ince  the 
application  has  been  acct  ;)ted  for 
processing,  it  will  also  be  available  for 
inspection  et  the  offices  o  the  Board  of 
Governors.  Interested  per  tons  may 
exi^ess  their  views  in  wning  to  the 
Reserve  Bank  or  to  the  oflces  of  die 
Board  of  Governors.  Any  nmment  on 
an  application  that  requei  ts  a  hearing 
must  include  a  statement  )f  why  a 
written  presentation  wou  i  not  suffice  in 
lieu  of  a  hearing,  identifymg  specifically 
any  questions  of  fact  thatjare  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  et  a  naring. 

Unless  otherwise  notedTcomments 
regarding  each  of  these  amplications 
must  be  received  not  lateithan 
November  5, 1990.  J 

A.  Federal  Reserve  Ban  I  of  Atlanta 
(Robert  E.  Heck,  Vice  Prei  ident)  104 
Marietta  Street,  NW..  Atii  nta,  Georgia 
30303: 

1.  Central  Bancshares  c  'the^otith. 
Inc.,  Birmingham.  Alabam  i,  and 
Compass  Bancshares,  Inc  Houston, 
Texas:  to  acquire  100  pen  mt  of  tiie 
voting  shares  of  Plaza  Na  onal  Bank, 
Dallas,  Texas. 

B.  Federal  Reserve  Bani :  of  Qiicago 
(David  S.  Epstein,  Vice  Pr  isident)  230 
South  LaSalle  Street  Chic  igo,  Illinois 
80600: 

1.  First  Michigan  Bank  i  lorporation, 
Holland,  Michigan:  to  acq  lire  100 
percent  of  the  voting  shan  s  of  FMB- 
Trust  and  Financial  Servit  es.  National 
Association,  Holland,  Mic  ligan. 

2.  Readlyn  Bancshares,  'nc.  St  Paul, 
Minnesota;  to  acquire  13.6  i  percent  of 
the  common  stock  and  12.  i  percent  of 
the  preferred  stock;  Britt  I  ancshares, 
Ino,  St  Paul  Minnesota;  t  >  acquire  17.85 
percent  of  the  common  sto  ck;  and 
Tripoli  Bancshares,  Inc.,  S  .  Paul, 
Minnesota:  to  acquire  16.6  I  percent  of 
the  common  stock  and  20j  i  percent  of 
the  preferred  stock  of  Ash  on 
Bancshsres.  Inc.,  Ashton,  owa,  and 
thereby  hklirectiy  ecqnire  Ashton  State 
Bank,  A^ton,  Iowa. 

In  connection  with  this  i  pplication, 
^>ouglas  Newman,  Ashton  Iowa:  Frank 
Tschida,  St  Paul.  Minneso  ta;  Rex  Eno, 
Cedar  Rapids,  Iowa;  Mark  Kravik, 
Osceola,  Wisconsin;  and )  mies 
McMahilL  Minnetonka,  M  onesota.  have 
applied  to  acquire  24.3  pei  :ent  of  the 
common  stock  and  67J  pe  cent  of  the 
preferred  stock  of  Ashton  iancshares, 
Inc  Ashton,  Iowa,  and  thi  reby 
indirectiy  acquire  Ashton  f  tate  Bank, 


Ashton.  Iowa,  pursuant  to 


..     the  Change  in 

Bank  Control  Act  12  U.S.(  .  1817(g). 

C Fadaial Reserve Banl  irfStLouia 
(Randall  C  Sumner,  Vice   resident)  411 


Loclikt  Street  St  Louis,  Miss(  luri  63168: 

1.  First  Bank  Corp..  Fort  Sn  itii, 
Arkansas;  to  acquire  100  pen  ent  of  the 
voting  shares  of  Sequoyah  O  anty 
Bankshares,  Inc.,  Sallisaw.  O  Lkhoma. 
and  thereby  indirectiy  acquir  i  National 
Bank  of  Sallisaw,  Sallisaw.  Gklahoma. 

2.  First  of  Searcy.  Inc..  Seaty, 
Arkansas;  to  acquire  at  least  74.0 
percent  of  the  voting  shares  o  '  Citizens 
Bancshares  of  Beebe,  Inc..  Be  »be. 
Arkansas,  and  thereby  indire  :tiy 
acquire  Citizens  Baidc.  Beebe  Arkansas. 

3.  First  State  Bancshares.  I  ta, 
Farmington,  Missouri:  to  acqi  ire  100 
percent  of  the  voting  shares  c  First 
State  Bank  of  St  Francois  Co  mty. 
Bonne  Terre,  Missouri. 

D.  Federal  Reserve  Bank  ol  Kansas 
City  (Thomas  M.  Hoenig.  Vic  !  Presi^t) 
925  Grand  Avenue,  Kansas  C  ty,  \ 

Missouri  64198:  ^ 

1.  FB-MBank  Services,  Inc.,  Derby, 
Kansas,  to  acquire  Farmers  ai  rd 
Merchants  State  Bank,  Doby  Kansas. 

Board  of  Govemon  of  tlie  Federal  Reserve 
System,  October  9, 1990 

lennifar  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-24228  Filed  10-12-90  8:45  am] 
BNJJNO  COOK  e*1»41-«i 


Norweet  Corp.,  et  at;  Aequiiftions  of 
Companiee  Engaged  in  I 
NonbanUng  Actlvltiea 

The  organizations  listed  in  jhis  notice 
have  applied  under  I  225.23  (i  H2)  or  (f) 
of  the  Board's  Regulation  Y  (1 1 C311 
225.23  (a)(2]  or  (f)]  for  the  Boa  rd'a 
approval  under  section  4(c](b;  of  die 
Bank  Holding  Company  Act  (  2  U.S^ 
1843(c)(B})  and  §  225.21(a)  of]  legulation 
Y  (12  CFR  225.21(a}]  to  acquir  ( or 
control  voting  securities  or  as  lets  of  a 
company  engaged  in  a  nonbai  king 
activity  that  is  listed  in  §  225.  5  of 
Regulation  Y  as  closely  relate  1  to 
banking  and  permissible  for  b  mk 
holding  companies.  Unless  oi  lerwise 
noted,  such  activities  will  be  onducted 
throughout  the  United  States. 

Each  application  is  availab  s  for 
immediate  inspection  at  the  F  tderal 
Reserve  Bank  indicated.  Once  the 
application  has  been  acceptec  for 
processing,  it  will  also  be  ava  labia  for 
inspection  at  the  offices  of  tht  Board  of 
Governors.  Interested  personi  may 
express  tiieir  views  in  writing  on  the 
question  whether  consummat  on  of  the 
proposal-can  "reasonably  be  i  xpected 
to  produce  benefits  to  the  pid]  ic,  such 
as  greater  convenience,  increi  sed 
competition,  or  gains  in  effidf  acy,  that 
outweigh  possible  adverse  efi  (cts,  such 
as  undue  concentration  of  re«  turces, 
decreased  or  unfair  competiti<  o. 


Ftdwd  KniilT  /  Vol  58.  No.  199  /  Monday.  Octobtr  18.  MW  /  Notfow  4131i 


conflicts  of  intentta,  or  onMrand 
baokiaf  pncttoM."  Aaqr  nquett  far  a 
hearing  on  ttis  qiMtttoB  nut  b< 
accompanied  by  a  atatement  of  die 
reasona  a  written  preaentatioo  would 
not  au£Bca  in  Ueu  of  a  haarins. 
identifying  apedfically  any  questions  of 
fact  that  are  in  dispute,  summarising  the 
evidence  dMt  would  be  presented  at  a 
hearing,  and  faidicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposalT 

Unless  othenwise  noted,  comments 
regarding  each  of  diese  appHcations 
must  be  received  at  die  Reserve  Bank 
indicated  for  the  application  or  the 
oiBces  of  die  Board  of  Governors  not 
later  than  November  5. 199a 

A.  Federal  Reserve  Bank  of 
MSnneapoIis  (James  M.  Lyon.  Vice 
President)  2S0  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  enter  into  e  lease 
agreement  and  option  to  purchase  a 
general  insurance  agency  business  from 
Gilco  Leasing,  bic^  Omaha,  Nebraska, 
and  thereby  engege  fai  general  insurance 
agency  activities  pursuant  to 
1 225.25(bK8)  of  the  Board's  RegulaUon 
Y.  Commenta  on  this  application  must 
be  received  by  October  19. 1990. 

B.  Federal  Reeerve  Bank  of  San 
FrandsGO  (Kennedi  R.  Binning,  Assistant 
Vice  President)  101  Market  Street,  San 
Francisco,  California  04106: 

1.  Banque  Nationale  de  Paris,  Paris, 
France;  to  acquire  BAB  Capital  Maricets, 
In&,  New  Yoric  New  Yoric  and  diereby 
engage  in  securities  brokerage  activities 
pursuant  to  1 22S.25(bHl5)  of  die  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  9.  lasa 

|eaiiiteJ.|aliiiMOb 

AaaociateSecntay  of  U»  Board. 

[FR  Doc  90^24227  Filed  UKU-OOs  8:45  am] 


Slgntt  Banking  Corporation;  Notiet  Of 
Application  To  Eiyago  da  Mow  in 
rarmiaaMa  NonbanMnQ  AcUvWaa 

The  company  listed  in  dils  notice  has 
RIed  an  application  under  1 225.23(e)(1) 
of  die  Board's  Regulatton  Y  (12  CFR 
225.23(aKl))  for  die  Board's  approval 
under  aection  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C 
1843(cK8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
daoogli  a  aabaidiary,  in  a  nonbanking 
activi^  diat  ia  liatad  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  aad  panniaaibia  for  bank 
holding  cooiiMniaa.  Uidaaa  otfaerwiae 


noted,  svcfa  acdvitias  will  ba  conducted 
throughout  die  United  States. 

His  appUeatkm  la  availaUe  lor 
immediate  inspection  at  dM  Federal 
Reserve  Bank  indicated.  Once  dia 
applicaUon  has  been  accepted  for 
processing,  it  will  also  ba  available  for 
inspection  at  die  offices  of  dia'Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  'Yeaacmably  ba  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  diet 
outweigh  possible  adverse  eCEe<^  such 
as  undue  concentretion  of  resourcee, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
bearing  on  this  question  must  be 
accompanied  by  e  statement  of  the 
reesons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearii^ 
identifying  specifically  any  questions  «f 
fact  that  are  in  dispute,  summarizhig  tte 
evidence  thet  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  eggrieved  by 
approval  of  the  proposair 

Comments  regarding  die  application 
must  be  received  at  the  Reserve  Bank 
bidicated  or  the  offices  of  the  Board  of 
Governors  not  Ister  then  November  5, 
1990. 

A.  Federal  Reserve  Bank  of  KiehBMMid 
(Uoyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Viigbiia 
23281: 

1.  Si^et  Banking  CmporaUon. 
Richmond,  Virginia;  to  engage  <h  novo 
through  its  subsidiary.  Signet  Triist 
Company.  Richmond.  Virginia,  fai 
serving  as  investment  adviser  to 
investment  companies  registered  undo* 
the  Investment  Compeny  Act  of  1040 
pursuant  to  1 225.25(b)(4)(ii)  of  die 
Board's  Regulation  Y. 

Board  of  Govemon  of  tlw  Federal  Reseive 
System,  Octoiier  9,  IflSa 


Ml 

AMtociattSocntary  of  Um  Board. 

(PR  Doa  eo-M2n  Filed  10-12-00: 8:45  am) 


JotmW.Tro»al^Jr.,at 
Bana  vomrai  isoBeaai 
lofBanhaorBank 


In 
of 


llie  notificanta  listed  below  have 
epplied  under  die  Change  in  Bank 
Control  Act  (12  U.&C  1817(fl)  and 
1 225.41  of  die  Board's  Regulation  Y  (12 
CFR  22841)  to  acquire  a  Mnk  or  bank 
bedding  company.  TIm  factors  diet  are 
considered  in  ading  on  the  noticee  are 


eat  fotlh  In  paragraph  7  of  die  Act  (ia 
U3.C  ItiniXT)). 

Ite  Botloaa  are  avalMda  far 
tmnadiata  kupacttca  at  the  Federal 
ReservaBank  indicated.  Onoa  dM 
noticas  have  bean  accepted  far 

{iroceestaig.  diey  will  also  ba  available 
or  inqwction  at  die  offices  of  the  Board 
of  Govemora.  Intarestad  parsons  may 
express  dieir  views  In  writiim  to  tibe 
Reserve  Bank  indicatad  for  mat  notice 
or  to  the  offices  of  the  Bowd  of 
Governors.  Comments  most  be  received 
not  leter  than  October  28, 188a 

A.  Fadaial  Raaenra  Bank  af 
PhiladelpUa  (TiMmas  K.  Daech.  Vice 
President)  100  North  8di  Street. 
Fhiladel|«ia.  Pennsylvania  lOlOB: 

l.John  W.  Troxolilr.,  Allentown. 
Pennsylvania:  to  acquire  an  additional 
8.7  percent  of  die  voting  abares  of  First 
BaUi  Coiporation,  Bath.  Pennsylvenie, 
for  a  total  of  154)  percent,  and  diereby 
indirecdy  acquire  Rrst  Nstional  Bank  of 
Bath,  Bedi,  Pennsylvenie. 

B.  Federal  Raearva  Baak  af  Cyc^a 
(David  S.  Epstein.  Vice  President)  230 
Soudi  LeSelle  Street  Chicago.  Illinoia 
60800: 

/.  Centra.  Inc.,  Warren,  Michigan;  to 
acquire  at  least  10  percent  but  1ms  than 
25  percent  of  the  votbig  ahares  of 
Citicens  Banking  Corporation,  Flint. 
Midiigan,  and  mereby  indirecdy  acquire 
Commercial  National  Bank  of  Berwyn, 
Berwyn.  Illinois;  Citiaene  Conunerdal  A 
Savings  Bank.  Flint,  Michigan  Second 
Netional  Bank  of  Bay  Qty.  Bey  City. 
Midiigan:  Grayling  State  Bank. 
Grayling,  MicUgaa:  Second  Netional 
Bank  of  Saginaw,  Saginaw,  Michigan: 
end  Stete  Bank  of  Stendisli.  Stendish, 
Michigan. 

2.  Nolt  JUndquiat,  and  Judidi 
Lindquist;  to  eech  ecquiia  4548  percent 
of  the  voting  abarea  of  Libanco,  Inc^ 
Gowrie,  Iowa,  and  thereby  indirecdy 
ecquire  The  nrat  State  Bank  of  Go«vrie, 
Gowrie,  lowe. 

C  Federal  Raaerva  Bank  af  St  Lnda 
(Randall  C  Sumner,  Vice  Preaideni)  441 
Locust  Street,  St  Louis,  Missouri  83188: 

2.  Raymond  C  Bunmight, 
Murphysboro,  Illinois:  to  acquire  1&05 
percent  of  the  votina  ahem  of  Qty 
Bancorp.  Inc.,  Murpnysboro,  Illinois,  snd 
thereby  indbacdv  acquira  llie  City 
National  Bank  of  Mmphyaboro, 
Murphyeboro,  Illinois,  ae  the  reeuli  of  a 
stow  redemption. 

D.  Federal  Raeerve  Baak  af 
MfauMepoUs  Qames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolia,  Mianaeota  554«k 

1.  Kent  Haningtan.  Plainview. 
Minneeota:  to  acquire  a88  percent  of  tba 
voting  shares  of  Plainview  Bankaharea, 
Inc.,  Plainview,  Minneeota,  and  dierriiy 
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indirKtljr  ■cqnirt  First  National  Buk  of 
Vlainviaw,  Plaunrlew.  Kfinneaota. 
B.  Pladml  !(••««•  Bnk  of  Kmmm 

atjr  (nomas  M.  Hdenif.  Vioa  h«tid«it) 
825  Grand  Avenos,  Kansas  Ots, 
Missonri  04198: 

hjanm  O.  Haos.  Bamyn. 
Psnnsylvanla:  to  aoqnira  op  to  100 
pcroant  of  die  voting  sharas  of  Pioneer 
Bank  of  Longmont.  Longmont,  Colorado. 

2  William  J.  (Bitt)P09ek.  Kansas  Qty. 
Missouri:  to  acquire  63.18  percent  of  the 
voting  shares  of  ASB  Bancshares,  be 
Archie.  Missouri  and  thereby  indirectly 

acquire  Ardiie  State  Bank,  Archie. 
Missouri. 

Bowd  or  Goveram  of  die  Federal  RsMrve 
SyMem.  October  8,  IMa 


Pood  and  Drug, 


M^gl_S5;_Na_199  A  M  «iday.  October  15,  MOO  /  Noticea 


DnioAdmlnlilnrtlon 

'  Porliclpotiof  iNollcooff 
vpOTiaMvnnQ 


HHS. 


FoodandDrug 
Notice. 


Administration: 


Drug 
isjumoundng  die 
exdbange 
Office, 
Consumer 
to  be 


A  rd.1 


labeling  proposals. 
16, 1990, 11 


AMmtdaltSeentaTy  of  Uta  Board. 

(FR  Dob  90-24229  Fikd  lO-U-U;  845  am] 


OUMMAiiv:  The  Food  anc 
Administration  (FDA) 
following  district  consuMer 
meeting:  Minneapolis  Diitrict 
chaired  by  Donald  W. 
Affairs  Officer.  The  topi< 
discussed  is  food 
DATO:  Tuesday,  Octobe 
a.m.  to  1  p.m. 

AOOmsocO:  106  Washbiin  Hall,  2305 
East  Fifth  St,  Duluth.Kff  55812. 
KMnmfTHnilNPOMIIATM  mcontact: 
Donald  P.  Aird,  Consumt  r  Affairs 
Officer,  Food  and  Dhrug  A  dministration, 
240  Hennepin  Ave.,  Mini  sapolis,  MN 
55401, 612-334-1100. 

•wncMONTAiiv  mromiiiioN: 


KFAimnn' OP  HEALTH  AND 


OffleooflhoSoefoianf 
Oflloosri 


for 


ftrt  A  (Office  of  the  Secretary)  of  the 
Statement  of  Oiganiaation.  and 
Delagations  of  Authority  for  the 
Department  of  Healdi  and  Human 
Senrioee  PHHS)  ia  amended  to  reflect  a 
(Mbgnment  of  fimetioas  in  the  OfBoe  of 
die  Assistant  Secretary  for  Personnd 
Administntioa  TIm  duu^  integrates 
die  foncUoas  of  die  Technical  Services 
Center^  into  die  '^rsoanel  and  Pay 
Byatams  Dtviaian".  Office  of  Human 
Resource  InfonBatfon  Man^fement 

SpedficaUy.  f  hapter  AH,  Office  of  die 

AssistaBt  Sacrotaiy  far  Fsrsaonal 

A^niaiatiadaii.  as  last  pobUahed  at  53 

FR  47m  Pebruary  17. 1880.  ia  revised  as 
sMlgws: 

h  eheplw  AH  iaelioa  AHjo  FteetioiM. 


purpose  of  this  meeting  ii 
dialogue  between  consu 
officials,  to  identify  and . 
current  and  future  health 
enhance  relationships 
consumers  and  FDA's  _ 
and  to  contribute  to  the 
policymaking  decisions 

Dated:  October  B,  199a 
AlaaLHoetiiv. 

Acting  Aa$ociat»  CommisaioLwfbi 
liegiilotoryAffain.  \ 

{FR  Doc  90-24218  Filed 


HHS. 


Food  and  Drug  /{dministration. 
Notice. 


officials,  to  identify  and  set 
current  and  foture  health  co 
enhance  relationships  between 
consumers  and  FDA's  disfaril^ 
and  to  contribute  to  die  eg 
policymaking  decisions  on 


Dated  October  9, 198a « 
Alaa  L  HoeOng, 

Acting  Asiociate  Commiuionei 
Regulatory  AJfain. 
(FR  Do&  90-24217  Hied  10-12-8^ 
icooe4iw.eMi 


irloriUes  for 
to 
local 
offices, 
s 
issues. 


CO  icems.  1 


legacy' 


vtal 


\fbr 
8:45  am] 


Coro  Financing  AdnMstrotion 


The 
to  encourage 
consiuters  and  FDA 
priorities  for 
Iconcems,  to 
be  ween  local 
di^rict  offices, 
s 
vital  issues, 


«Btl 


a  ;ency'i 


10-1  rWi  8:45  am] 


Wmumcr.  The  Food  and 

Administration  (FDA)  is . 

following  district  oonsumi 

meeting:  Dallas  District  G 

by  Gerald  Sands.  District 

topic  to  be  discussed  is 

proposals. 

OATift  Monday.  October  |2. 189a  10 


■Mf«e  the  floDowiai:  tl  TModcal  Sarvloas 

mam." 

Delsd:  September  28. 198C. 


AmiUmaSmmlaryforhlmagBmn^and 


llrug 

a  moundng  the 
JM  r  exchange 
O  Bee.  chaired 
-A  )irector.The 
I  fo^  labeling 


',  Food  and  Dn  \ 

Administration,  1445  Nort  Loop  West 
Suite  4201  Houston.  TX  771  90. 
PJW IVRTIM  MPUMUTMI   CONTACT! 
^jd  Lnnnon-Ba^or.  Co  sumer  Affairs 
Officer.  Food  and  Drug  A(  ministration. 
1445  Nordi  Loop  West.  -^^ 
HoustiMi.  1X77008,71; 


(FR  Doe.  80^1174  Filed  l».u-80;  8048  em) 


riMV 

purpose  of  diis  meeting  is 
dialogue  between  consumdrs 


Hie 
encourage 
and  FDA 


Statwnwrt  of  Organization,  Punctiono, 
and  Dologattono  of  Authort  y 

Part  F.  of  die  Statement  of 
Organization.  Functions.  an( 
Delegations  of  Audiority  for  he 
Department  of  Healdi  and  H  man 
Services.  Healdi  Care  Finam  ing 
Administration  (HCFA),  (Fei  sial 
Register,  Vol.  54.  No.  12.  p.  Z  28.  dated 
Thursday  January  19,1989)11  amended 
to  reflect  the  establishment  o '  die 
Miysidan  Payment  Reform 
Implementation  Task  Force  i  i  die  Office 
of  Program  Operations  Ftoce  lures. 
Bureau  of  Iht^gram  Operatioi  ■  in  the 
Office  of  the  Associate  AdmUstrator 
for  Operations.  This  task  fon  a  wUl:  (1) 
v^Dttsiffi  and  oversee  the  open  tional 
adttvities  related  to  die  impl«  mentation 
of  dke^edicare  Physician  Pa  rment 
Reform  (PPR);  (2)  analyze,  de  relop 
procedures  and  validate  cont  -actor  data 
related  to  PPR;  (3)  test  caniei 
instructional  changes  and  coi  ducts 
regional  office  and  carrier  tre  nins  on 
PPR.  * 

The  specific  amendment  to  part  F.  is 
described  below:  \ 

•  Section  FP.20.A.3.e.Physkdan 
Payment  Reform  Implementafon  Task 
Force  (FPA8-2)  is  added  to  re  lect  die 
establishment  of  a  focal  coon  inating 
point  for  the  development  of  i  ew 
operational  requirements.  Thi  new 
section  reads  as  follows: 

a.  Physician  Payment  Refor  a 
Implementation  Task  Force  (VAa-2) 

1.  Designs  and  develops  die  activities 
related  to  the  operational 
implementation  of  die  Medics  re 
Physician  Payments  Reform  (Int) 
provision  of  OBRA  88  (Sectioi  6102). 

2.  Develops  procedures  and  contractor 
operational  instructions  necei  lary  to 
implement  die  January  1, 1882pPPR 
provisims. 

8.  Analyses  and  validates  o  ntractor 
data  to  develop  and  monitor  F  lysidan 
Payment  Reform. 

4.  Coordinates  activities  wit  i 
Techidcal  Advisory  Groups,  o  rriers  and 


/ 
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other  HCFA  components  for  daveltqring 
data  analytif  plant  and  inatnictioni  far 
Payment  Policy  Standardization 
implementation. 

">  5.  Develops  the  necessary  test 
protocols  and  conducts  tests  of  carrier 
instructional  dianges  to  determine 
accuracy  of  change  and  clarity  of 
instructions. 

6.  Conducts  regional  office  and  carrier 
training  on  PPR.  Develops  guidelines 
and  monitors  carriers  implementation  of 
and  compliance  with  educational 
activities. 

This  is  a  temporary  organization  that 
is  expected  to  be  in  operation  for 
approximately  2  years  when  its 
activities  will  be  incorporated  into  other 
Office  of  Program  Operations 
Procedures  components. 

Dated  October  Zlfloa 
Robwt  A.  SmiiiMr, 

Aa$ociate  Adminiatratorfor  Management 
[FR  Doa  90-242M  Piled  10-12-90;  8M5  ami 
BKiMQ  coca  4ia»«-ll 


National  Inafitiitot  of  Haaith 

National  Caneor  bwOtuta:  Matttng 
(DlvWon  of  Cancor  Trwrtmant  Board 
of  SeiantHte  Counaalora) 

Pursuant  to  Public  Law  fl2-M3,  notice 
is  hereby  given  of  the  meeting  of  die 
Board  of  Scientific  Counselors.  DCT. 
National  Cancer  Institute.  National 
Institutes  of  Health,  October  22-23, 190a 
Building  1.  Wilson  Hall.  9000  RockvUle 
Pike.  Bethesda.  Maryland  20602. 

This  meeting  will  be  open  to  the 
public  on  October  22  bom  8:30  a  jn.  to 
approximately  5:30  pjn.,  and  again  on 
October  23  from  8  a  jn.  until 
adjournment,  to  review  program  plans, 
concepts  of  contract  recompetltions  and 
budget  for  die  DCT  program.  In  addition, 
there  will  be  sdentiflc  reviews  by 
several  programs  in  the  Division. 
Attendance  by  the  public  wiU  be  Umlted 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sea  552b{c](e),  title  5,  U.S.C  and 
sec.  10(d.)  of  Pubhc  Law  82-463.  the 
meeting  will  be  closed  to  the  public  on 
October  22  from  S:30  p.m.  to 
approximately  6.30  p.m..  for  the  re\iew, 
discussion  and  evaluation  of  indiiddual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  (tf  personal 
privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute.  Building  31. 


room  10A08,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
498-8708)  will  provide  sommarles  of  the 
meeting  and  rosters  of  committee 
members  upon  request 

Dr.  Bruce  A.  Chabner,  Director, 
Division  of  Cancer  Treatment,  Nadonal 
Cancer  Institute.  Building  31,  room  3A52, 
National  Institutes  of  Healdi,  Bethesda, 
Maryland  20892  (301/490-4291)  will 
furnish  substantive  program 
information. 

Oiled:  Octobers,  190a 
Betty  |.BeveiUfe. 

Committee  Managemant  Officer,  NIH 
PH  Doc.  90-24201  Piled  10-l^«l;  8:46  am] 
aNjjM  0001 4i4e-eiHi 


National  Inatttuto  of  Child  Haaltfi  and 
Human  Otvatopmant;  Matting  of  tha 
Board  of  Sdantffie  Counaalora,  NICHO 

Pursuant  to  Public  Law  02-463,  notice 
is  hereby  given  of  the  meeting  of  die 
Board  of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  December  7, 1990,  in 
Building  31,  room  2AS2. 

This  meeting  will  be  open  to  (he 
public  from  9  8.m.  to  12  noon  on 
December  7  for  the  review  of  the 
Intramural  Research  Program  and 
scientific  presentations.  Attendance  by 
die  public  WiU  be  limited  to  space 
available. 

In  accordance  with  Uie  provisions  set 
forth  in  sea  852b(c)(6).  Tide  5.  U.&C 
and  sec  10(d)  of  Public  Law  82-483.  Uie 
meeting  will  be  dosed  to  the  pnbUc  cm 
December  7  from  1  pun.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutas  of  Healdi.  induding 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  dearly 
unwarranted  Invasion  of  personal 
privaigr. 

Ms.  Mary  Plummer,  Committee 
Management  Officer,  NICHD.  Executive 
Plaza  North,  room  52a  Nattooal 
Institutes  of  Healdi.  Betfiesda. 
Maryland.  Area  Code  301, 490-1485.  will 
prmrtde  a  summary  of  the  meeting  and  a 
roster  of  Board  members,  and 
substandve  program  information  upon 
request 

Dated  October  S,  UW. 
Belly|.Be*srid|e, 

Committee  Manasmaent  Officer,  NIH. 
[FR  Doc.  QD-MaOS  Filed  10-U-«Oe  1:49  ami 


Counel  M  NiMMtaM  tUMai 


Pursuant  to  PuUic  Law  88-188.  notfca 
is  hereby  given  on  a  meeting  to  be  held 
at  die  Nadonal  Instltates  of  Healdi. 
Building  31-C  Confaranca  Room  6. 
Bediesda,  Maryland  oo  October  25, 108a 
The  meeting  will  be  open  to  die  public 
and  will  begin  at  8:30  aja.  and  md  at  8 
p.ni. 

The  Superfiind  Amendments  and 
Reaudiorizadon  Act  of  1088  (SARA) 
established  a  university-based,  basic 
research  and  education  program  within 
NIEHS.  The  purpose  of  die  meeting  is  to 
provide  the  Advisory  Council  on 
Hazardous  Substaaoee  Research  and 
Training  die  opportunity  to  learn  the 
status  of  these  programs,  which  were 
previously  described  in  the  Fadacal 
Register  of  November  28. 1988  (51  FR 
43088-43002)  and  March  a  1967  (52  PR 
7218-7223). 

Topics  to  be  discussed  at  the  meeting 
may  include,  but  are  not  Umlted  to. 
recent  research  findings  from  the  12 
universities  receiving  NIBH8  Superfund 
Hazardous  Substances  and  Training 
grants  and  eummarles  of  four  Superfund 
research  conferences  convened  by 
NIEHS  in  199a  Biomarkera  of  Human 
Exposure;  Blodegradation  of  Hazardous 
Substances;  Measurbig  Pathways  of 
Human  Expomm  at  Superfiind  Sites; 
and  Health  Effects  of  Hazardous  Waste 
Incineration  By-Prodocts.  In  addition, 
representatives  frma  the  Agency  for 
Toxic  Substances  and  Disease  Registry, 
the  Department  of  Defense,  the 
Department  of  Energy,  and  the 
Environmental  Protection  AfMicy  will 
brief  the  Advisory  Coundl  oo  die  status 
of  Superfund  research  programs 
manaiged  by  those  agendee. 

Attendance  is  limited  only  by  epooe 
available.  For  fiitfaer  information,  please 
contact  Mr.  Daniel  C  VandaiMoer. 
Executive  Secretaiy,  NIBHS^  P.O.  Box 
10288,  Reeoaroh  Tklsi«la  Puk.  NC 
27709  or  teiephane  (818)  841-8484.  Hm 
govenuMnl  repreeentatf  va  for  laia 
meeting  will  be  Ik.  Anne  P.  Sassaman, 

(Cataloi  of  Federal  DooMstie  AiaJslsiiBe 
Prasraai  N&  U.143.  NIEHS  gapaffcad 
Hazardous  Svbstuoas  Basic  Research  aad 
Ttaining  Proyaai.  NIH) 

Ml| ).  leveridia. 

Committee  MapogemenlOfpoer,N!H. 

(FR  Doe.  90-Ma09  FUed  MMS-SOt  •d4»  aa| 
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%  Social  Sacnrity  Adminutration. 
HHS. 

itcnoiK  Notica  of  nwetfaig. 


The  Sodal  Secniity  Administration 
(SSA)  announcea  a  meeting  of  the 
Supplemental  Security  Income  (SSQ 
Modeinisatioa  noject  (the  Project).  Iliia 
notice  also  describes  the  proposed 
agenda,  purpose,  and  structure  of  the 
I^ojecL 

BATnc  November  7-9, 1900i  9  a  jn.  to  5 
pan. 


:  Federal  Building,  room  906, 

2S  Federal  Plata.  New  York,  NY  10Z7B. 
(Use  the  Duane  Street  entrance  to  the 
buflding.) 


—A'^von  contact 
SSI  ModemiiaUon  ftoject  StafE;  room 
aoa.0«Ol  Security  Boulevard.  Baltimore. 
MD  21235.  (301)  965-3571. 


^ SMn  mpormation:  SSA  is 

undertaking  a  comprehensive 
examination  of  die  SSI  program, 
reviewing  its  fundamental  structure  and 
pnrpoee.  Hm  SSI  program  has  been  in 
operatioo  ovar  16  year*.  The  purpose  of 
me  ftoject  is  to  determine  if  Um  SSI 
program  is  meeting  and  will  continue  to 
meet  the  needs  (tf  die  population  it  is 
intended  to  serve  in  an  efficient  and 
earing  manner,  recognising  the 
constraints  in  tte  cinient  fiscal  climate. 

The  first  phase  of  this  Ftoject  is 
totended  to  create  a  dialogue  dmt 
provides  a  full  examination  of  how  weO 

die  SSI  promm  serves  the  needy,  aged, 
blind.  andfisaWed.  '"^''V^ 

To  begtaithis  dialogue,  the 

Commiasiooer  has  fanrohred  25  people 

who  en  eiqierts  in  die  881  program  and/ 

or  lelatad  public  poUcy  areas.  Hie 

exports  faMlude  a  wide  rat^  of 

lepraeentativea  of  die  aged.  Utaid,  and 

disabled  from  private  and  nonprofit 

oifeniMtioBa  and  Federal  and  State 

gmreiuuMUlesweD  as  fimsr  SSA  staff. 

Uke  aambero  of  die  public  attendiiM 

dds  meeting,  the  experts  win  be  able  to 

•xpneedielr  indivldBal  viowa  and 

ooooHiia  about  the  881  prapam.  Dr. 

Artfenr  8.  Phmin^  fonnsr  Secretary  of 

Heahh.  Bdocatkm  and  Wel&ie.  wUl 

chair  Oe  meeting.  TIm  popoee  of  diis 

initial  dialogue  la  to  exdiaMa  ideas  and 

ndating  faifcimation  aboirfae  program. 

TtdB  exchange  wlU  fwilitate  die  sharini 


todndfaig  advocacy 
atate  and  local  goveiument  and 
Idana.  Tie  outcome  win  be  a 


mora  informed  public  that  las  an 
faiterest  in  bringing  indivldbaUy 
produced  innovative  ideawor  change  in 
the  SSI  program  to  the  Moiemization 
Fkoject  J 

Tiie  meeting  is  open  to  f  e  public  to 
die  extent  diat  space  is  av  liable.  Public 
officials,  representatives  o  professional 
and  advocacy  organizatioi  i,  concerned 
citizens,  and  8S1  applicant  i  and 
recipients  may  speak  and  i  ubmit  written 
comments  on  the  Issues  to  )e  discussed. 
(This  is  the  fourth  in  a  8eri(  s  of  meetings 
to  be  held  throughout  the  c  >untry.  Each 
-  of  these  meetings  will  also  )e  open  to 
the  public.  All  meetings  vtm  be 
announced  in  the  Fedwal  I  agister.  If 
you  are  interested  in  the  Pi  }ject  but 
cannot  attend  the  meeting  <  n  November 
7-8, 199a  pleese  call  die  Pi  iject  staff  at 
(301)  965-3571  so  we  may  r  3tlfy  you  of 
future  meetings.) 

There  will  be  a  public  co  ament 
portion  of  the  meeting  begl  ining  in  the 
afternoon  of  November  7, 1  m.  A 
second  public  comment  set  ilon  will  be 
held  on  November  8. 19ga  ithe 
morning.  In  order  to  ensure  that  as  many 
individuals  as  possible  are  (iven  the 
opportunity  to  speak  in  die  tune  allotted 
for  public  comment,  each  ii  dividual  will 
be  limited  to  a  maximum  o:  10  minutes. 
Because  of  die  time  llmltati  in. 
individuals  are  requested  t(  present 
comments  in  their  order  of  mportance. 
A  written  copy  of  comment  i  should  be 
prepared  and  presented  to  i  s,  preferably 
in  advance  of  the  meeting. '  o  ensure  our 
fuU  undentanding  and  com  deration  of 
aU  of  each  speaker's  concei  is,  we 
welcome  written  comments  diet  provide 
a  detailed  and  elaborative  ( iscussion  of 
die  subjects  prasented  oral]  r,  as  well  as 
further  written  comments  01  other 
iasues  not  presented  orally,  ndividuals 
onable  to  attend  the  meetLn  also  may 
wbmit  written  comments.  \  'ritten 
comments  wiU  receive  the  s  ime 
consideration  as  oral  comm  tnts. 

To  request  to  speak,  pleai  b  telephone 
ttw  Project  Staff;  at  (301)  9a  -3571,  and 
provide  die  following:  (1)  Ni  me;  (2) 
business  m  rasidence  adibe  is;  (3) 
telephone  numbw  (indudinduea  code) 
during  normal  woridng  hour  i;  (4) 
capacity  in  which  presentat  mwiUbe 
made;  e.g..  pubUc  offidaL  re  >resentative 
of  an  oiiMtttion.  or  dtizei ;  and  (5) 
time  <rf  day  desired.  To  guar  intee  an 
opportunity  to  speak,  requet  ts  must  be 
received  by  November  1.  is  o.  Late 
requests  to  speek  win  be  ho  iored,if 
time  permits.  T 

A.transcript  of  the  meetini  wiU  be 
available  at  an  at-cost  badslThmscripts 
maybewderedfrMndielYo  ect  Staff. 
Hm  transcript  and  aU  writte  i 

aubmlssions  WiU  become  p«  t  of  die 
record  of  diese  meetings. 


Dated  October  8, 188a 


Director.  SSI  ModemixaUon  Proje  it  Staff. 
(FR  Doc.  80^24232  FUedlOrlZ-80;  M5am] 


DEPARTMENT  OF  THE  INTEf  iOR 

Buroau  of  Land  ManagomMif 

[NV-060-00-4210H»;  NV-MO-OO  •90184] 

Laa  Vegas  DiMriet  Advisory  ( oundi 
Mssting  ^ 

AQCNCV:  Bureau  of  Land  Manatement. 
Department  of  the  Interior  Not  ce  is 
hereby  given  in  accordance  wi  h  Public 
Law  920463  that  a  meeting  of  t  e  Bureau 
of  Land  Management  Las  Veg  is  District 
Advisory  Council  will  be  held  October 
31, andNovember  1. 199a at 9  i.m. to  1 
p.m.  (10/31),  9  a.m.  to  4  pjn.  (i:  /l)  in  the 
Las  Vegas  BLM  District  C)ffice.|Las 
Vegas.  Nevada. 
The  meeting  agenda  will  inckde 

1.  Tortoise  Habitat  Conservatitin  Plan- 
Update  and  Progress. 

2.  Wild  Hone  and  Burro 
Status  Report 

3.  Las  Vegas  District  Sand  and  pravel 
Program— Status  Report 

4.  Council  Resolution  on 
Landfills. 

5.  Rocky  Gap  Road  (Red  Rod(  ^yon 
Recreation  Area)— Status 

a  Public  Comments. 

Thursday,  November  1, 199a|9  a.m.-4 
pjn.— Field  trip  and  tour  of  the  led 
Rock  Recreation  Lands  and  Delert 
Tortoise  Conservation  Center 
conjunction  widi  die  National  labile 
Lands  Advisory  CoundL 

Advisory  Council  meetings  ate  open 
to  the  pubUc.  Persons  wishing  t » make 
wal  statements  to  the  Council  i  lust 
notify  die  District  Manager,  Bui  tau  of 
Land  Management  Las  Vegas  I  istrict 
P.O.  Box  26S8a  Us  Veges.  Nev  tda 
89125,  prior  to  Odobw  2a  199a 

Minutes  of  die  meeting  wiU  I 
available,  upon  request  at  the  lias 
Vegas  Distrid  Office  tm  Novem  ler  81. 
199a 
GaiyKyaa. 

Associate  District  Manc^r.  Las  Ve^ 
Nevada. 

(FR  Doc.  80-241se  Filed  lO-U-SOt  8:15  sn) 
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AQmcv:  Bureau  of  Land  Management 
Susanville  Distrid  Grai 
Board,  SusanviUe,  CA. 

Notice  of  Meeting. 


:  Grazing  AdvBoiy 
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r.  Notice  ii  hereby  given  that 

the  Susanville  Diitrict  Gruhig  Adviaory 
Board,  created  under  the  Secretary  of 
Interior's  discretionary  authority  on  May 
1 1. 1986,  win  meet  on  November  7.  igga 

The  November  7  meeting  will  begin  at 
10  ajn.  at  the  Surprise  Resource  Area 
Office.  Bureau  of  Land  Management,  602 
Cressler  Street,  Cedarville,  California. 

Subjects  to  be  covered  duriM  the 
meeting  will  include  a  report  of  progress 
on  range  improvements  for  FY  1990. 
proposed  range  improvements  for  FY 
1991,  a  report  on  new  and  revised 
Allotment  Management  Plans  (AMPs) 
for  FY  1990.  a  discussion  of  cattleguard 
D^aintenance  problems,  a  discussion  of 
the  proposed  helicopter  gathering  of 
vild  horses  and  burros  for  FY  1991.  and 
a  discussion  of  other  items  as 
Appropriate. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3  p.m. 
to  4:30  p.m.  on  November  7, 1990  or  file  a 
written  statement  for  the  Board's 
consideration.  Anyone  wishing  to  make 
en  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  705  Hall  Street. 
Susanville,  California  96130  by 
November  1, 1990.  Depending  upon  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
tluring  regular  business  hours)  within  30 
diiys  following  the  meeting. 
Robart  |.  Smtto, 
Associate  District  Manager. 
[fR  Doc.  90-24181  F:led  10-12-40;  8:45  am] 
aHxsM  cooe  4tie-4Mi 

[CA-940-00-41 1 1-1S;  CACA 163461 

CaHfomia:  Proposod  Roinstatomont  of 
Tarmlrattd  OH  and  Qm  Lmm 

Under  the  provisions  of  Public  Law 
97-451,  ft  petition  for  reinstatement  of  oil 
and  gas  (ease  CACA  16346  for  lands  in 
Kern  County,  California,  was  timely 
^•d  and  was  accompvnied  by  all 
required  rentals  and  royalties  accruing 
fiom  May  1, 199a  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre 
and  16%  percent,  respective^.  Payment 
of  a  $500.00  admbiistrative  fee  has  been 
made. 

Having  met  all  Ae  requirements  for 
reinstatement  of  the  lease  as  set  out  in 


section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C  188).  the 
Bureau  of  Land  Management  is 
pn^KMing  to  reinstate  the  lease  effective 
May  1.  igoa  subject  to  the  original  terms 
and  conditions  of  the  lease  and  the 
increased  rental  and  royalty  ratea  cited 
above,  and  the  reimbursement  fur  cost 
of  publication  of  this  notice. 

Dated  October  1.109a 
FradOTarraQ. 

Chief,  Leasable  Minerals  Section 
(FR  Doc.  90^24ie«  Piled  10-12-00: 8:45  am] 


[NIM10-t1-OPO-41 11-16-403;  NMNM 
391301 

Propoeed  Reinetatement  of 
Terminated  On  and  Qae  Leaee;  New 
Mexioo 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

BUMMARV:  Under  the  provision  of  43 
CFR  3108.2-3,  Yates  Petroleum 
Corporation,  petitioned  for 
reinstatement  of  oil  and  gas  lease 
NMNM  39210,  covering  the  following 
described  land  located  in  Eddy  County, 
New  Mexico: 

T.  20  S.,  R.  24  E. 
Sec.  8,  ioU  3. 4,  S.  8.  and  7,  SE'ANWV^. 

EViSWV«: 
Sea  7,  lots  1, 2,  and  3; 
Sea  17,  NEV*. 

Containing  594.38  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  peyment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500,00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
December  1, 1969. 

Dated-  October  3,  lOOa 
DoloraaL  Vigil, 

Chief,  Adjudication  Section, 

[TR  Doc.  90-24165  Piled  lO-U-OO;  8:45  am] 


action:  Notice  of  Realty  Action. 
Exdumge  of  Public  and  Mveta  Lands  in 
San  Bemadino  and  Kem  Countiet,  CA 
27415. 


[CA-066-t1-S1  lO-IO-OTNAI 


r.  United  States,  Department  of 
the  Interior,  Bureau  of  Land 
Management 


r:  The  following  public  lands  in 
San  Bemadino  County  Esve  been 
examined  and  determined  suitable  for 
disposal  by  exchange  under  section  200 
of  the  Federal  Land  Policy  and 
Management  Act  of  1076  (43  US.C 
1716).  Selected  lands: 

San  BamaAiM  Maridlaa.  CaBiatais 
T.llN..  R.8W. 

Section  aa  Lot  5 

Containing  2ie8  acres  of  pobltc  land  etore 
lets. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  die  following 
private  lands  in  Kara  Coimty  from  The 
Nature  Conservancy.  Offered  lands: 

Mount  DUblo  Meridian,  Califaraia 

T.  31S.,  R.  38E. 
Section  15:  SE^NWV^ 
Containing  40  aa«s  of  non-Federal  lands, 
more  or  leM. 

6MPW«HWTAHY  MFONMATION:  The 

purpose  of  the  exchange  is  to  acquire 
private  land  in  the  designated  Desert 
Tortoise  Research  Natural  Area.  The 
designated  area  encompasses  lands 
which  have  historically  supported  the 
highest  and  most  stable  population  of 
tortoise  within  its  range.  The  desert 
tortoise  has  been  listed  as  a  threatened 
species  under  the  Endangered  Species 
Act  of  1973.  PubUcation  of  this  notice  in 
the  Federal  Register  segregates  the 
public  lands  from  the  operation  of  the 
public  land  laws  and  the  general  mining 
laws,  but  not  the  mineral  Teasing  laws. 
The  segregative  effect  will  end  upon 
issuance  of  patent  or  two  years  from  the 
date  of  publication,  whichever  occurs 
first 

The  exchange  will  be  on  an  equal 
value  basis.  Full  equalisation  of  value 
will  be  achieved  by  acreage  adjustment 
or  by  cash  payment  in  the  amount  not  to 
exceed  25  percent  of  the  fair  market 
value  of  the  selected  lands. 

Lands  transferred  out  of  Federal 
ownership  will  be  subject  to  the 
following  reservations  terms  and 
conditions. 

1.  A  reservation  of  right-of-way  to  the 
United  States  for  ditches  and  canals, 
pursuant  to  the  Act  of  August  30, 1800 
(43U.S.C045). 

2.  A  right-of-way  for  solar-electric 
genwation  facilities.  Serial  Number  CA- 
18774.  held  by  Lux  Solar  Partner*.  Ltd 

3.  A  right-of-way  for  electric  power 
ttansmiaeion  faoilitias.  Serial  Number 
LA-01454B2,  bald  by  Southern  California 
Edison  Company. 


4S77t 


TbwG^ „ 

{9mv^41M  MtaiiMillumihghHy 
tiiit  exchafige  it  avaUable  for  reviewat 
t^  RidgaaMtRMourot  Araa.C)fBc8^3Q0 
South  Rfc&BBond'Kbad^  Kid^ecresf. 
Caliibniia  IBKK 

Bant:  For  a  period ot4&dayft  from  fie 
data  of  first  publbatiQiL  of  Ibia  aotice 
intereated  partaBa-may  submit  commeiitft 
to  tha  DisUcf  Managac.  Ciiiife>«tiy 
Dasert  District  Offlca.  Btareau  of  Land 
ManagemaBi.  inreaaft  ol  the  aboMfr 
address.  Ob)ections  will  be  reiriawed  by 
tiie  State  Director,  who  may  tr^taia. 
"""rtfl>  Ttrmariifa  this  realty  aiJiuu.  lu 
the  abaence  ofobjectioiu,  this  realty 
action  will  become  the  final 
determfiuttSMT  of  lh»  Departtaeirt  of  the 
bteriiDr; 

DateA  Ootabn  VUao. 

Acting  DutrlttM^ngBr. 

(FK  Doc  9(M4ia3  Fded  lO-12-08(^SWam] 


IOO-Mft41^790-121 


Octokar4, 

Thftplaft.oisae««ya<th»follaww 
desoibedikML  wiKhttdEBdaUr  Mi 
the  Cnlaaadh  Stale  Offica>.B«jaaa  ol 
Land" 


>1fta.&.0ctgbar4. 
uaoi. 

Tha  flat  representing  tha  dcriadeui 
lesurvayof  a  portioB  ot  thaaaat 
booadaqr  anAsHbdiyioiaaakliae&aiid 
the  siihdWsian  of  aectionl>T-aaNN.ft. 
17  W^  New  Me)dGaPriac^.I4efidiaiv 
Colorado.  Ctot^  Ma  TIB^  was  ■«affptfd 
Seytembet  28.1900. 

Tha  plat  repreeeatina  tha  dependant 
teaurvey  of  portions  of  the  west 
Boundary  of  the  Ute  Ceded  Lands,  tha 
Nindi  SlaiidlBrdFaninBrftet&  (pouA 
|yw*pyt»  the  Seoaai  Guide  Merfdba 
W*»t  teaar  bomnfars).  ■ncf  subdMsionar 
iftier  and  the  suftdlr  hfon  of  cerCain 
eectiaa,  T.  VfL,  It  17  W,  Niew  Mexico 
Principal  MeridFan.  Cblbrado.  Ghiup  Nb 
TIT^wvaoeptod  September  28;  tUO. 

Theae  simejis  weie  execnteditameat 
certain  adUaisfrstFreneecb  of  tha 
Borean  of  Radamatlaa 

'■•'P*t '•proesBtlhj  the  dlrpeadent 
leaasfvy  of  pertiena  of  tfa»BM4^ 
StaadMjpai  alfcl  Nfarth  freirtb 
boundary)  and  the  subdivisfiana^lteea 
<nd  ti»aaMWaiiBi>af  eertahi  i 


The-pht  lepiBseulUg'the  i  spendlBBt 
roauniejrof  puiQuiU'Of  the  sr  ^*  ' 
lines.  subdMeioB  of  seetioirl 
BMttes^ancr  boondk  snnrejr  fas  HUiB  sedfeiu 
■nd  menuAei  sabdi  vision  of  sectioB2S; 
T.2N;,IL7S'¥r.Sbrti^mne  «( 
Meridatt.CbiBr8do,  Croapl  cfc8M,waa 
accepted  Skp(ember2S^  nm 

This  survey  wwexeeofed  omeet 
certain  administraticKneeda  iHhaUSL 
Forest  Service. 

The  plat  rq^cesenting  the  I  ependeal 
resurveyofaportioaotftha  T' 
subdivisional  Ifces  and  subd  irision  of 
sections  25  and  36,  the  metes  and- 
bounds  survey  of  tot  Z,  sectia  1 36,  and 
an  inlBBaMtiva  teavene-of  a  I  Bitioo  eT 
~  the  Government  Highllne  Cai  al,  T.IN, 
R.  2  W..  Ute  Meridian.  Colors  do.  Group 
No.  914.  was-  accepted  Septeii  iber  25. 
199(X 

This  survey  was  executed  i  meet 
certaia  adminiatrative  ne^a  tftha 
Bureau.  \ 

All  inquiries  about  this  Ian  ^should  be 
sent  to  tha  Colorado  Stata  Of  ice.. 
BureaBoCkawl  Management  Zas* 
Youngfield  Steeel.  LaltawootI  Gabaadtv 
80215.  ^^ 


CaiyLl 

AcUa^&m^  OnhtUol  Sbrvsyerkr 


lo-12-m  It4»amf 


(FR  Doa  90-24186  Filed 
I CODC  4S1»>ia4l 


Merti|uiCbbradBiGk«apMfc9M.wa»     theeMU^ 


!■  liiihilihslliB-. 

Bureen  of  hidiaa  AffairSk 


[00-Ma-«1-473»-121 

Colorado:  Filing  Of  Ptots  Of  s(irv«y 

Octob«t4wiflaa 

Iheplata  el  aarv^  erf  the  J 
described  bod.  wiH  be^  offidaly>  filed  in 
the  Colorado  State  OfScev.Bii4wo  af 
LandMaaafnaient,  LakeMiooc 

Colorechik^Eectifee-lftajn^Oi  tsber4; 
1990. 

Thepbt  repmantiagthe  de  Mndeal 
raeoBvey  oipeitiona  af  thetnoi  h 
bvBBdary  and  tha  sttbdiwisibn  1  Imcs 
and  th» subdivision  of  sefitiaa  b 6  and?. 
T.  7  N..  R.  96  W.,  Sixth  Macip  il^ 
MeridianiColei<«da.CtaoBpM<]  828k  was 
accepted  September  11,  UBft 

The  plat  representing. the  d«  (eodeat 
resurvey  of  portions  o£  the  Tw  ilfih 
Guide  Meridian  West  feast  bo  mdary). 
north  boundary  and  the  sulxiKt  isiOnal 
lines,  and  the  subdfvfsion  of  o  rtain 
•ectfisBBi  T.  ^N..  R.  97^  W..  Sixt  r 
Principal  Meridian.  CoibradOi  ^^eapNo. 
928.  was  accepted  September '  1.  I999i 

The  plat  (in  tiw»sheats>tqfr  laeatiog 
die  dependent  resurvey  of  porl  ons  of 
theeaaiaBdaartbhoaadBBiaa  ad 
•ubdivisional  Ones,  the  subdiv  lion  of 
cerMeaecftenK  andtheneCei  -and 
bounds  survey*  hi  sectiotte  IB.  tLand 
UT.41  N.. R.6E., NewMexh  f 


Principat  Meffinsn;.  Criuraduk,  d  onp  NIb, 
BPf.wn  accepted  Septembei  It,  ISBB. 
T%e  plat  reyreseutfiug  the  dqic  Mfent 
resurvey  of  the  west  one  haS  mi  s  of  die 
SecttpnaTCUfTBcifun  tine  betwe  n 
sections  9(^and  91  and  oldT^vct  18  Oiow 
desolated  as  Tlract  4BB)  and  the  metes- 
and-boundv  survey  of  Ttect48A  mda 
portion  of  T^ct  488,  T;  WR,  R.  3  2  W« 
Sixth  Mncipaf  Meridian.  CoIora(  o, 
Group  No.  943.  was  accepted  Sei  liember 

2ai9aa 

These  surveys  were  executed  d  meat 
certain  adtailnistrative  needs,  of  t  lis 
Bureau. 

The  plat  representing  the  depei  ident 
resurvey  of  pertfons  of  the  north 
boundlaiy  and  sobdivisioaal  Bnet  and 
the  subdivision  of  section  3,  T.  3  l^R. 
88  W.,  Sixth  PrincipaT  Meridian. 
Coloradot  Group  No.  814.  was  aci  epted 
September  19i  1990. 

The  plat  refoesenting  the  depei  i^^^nt 
reauivey  of  Tract  44  and  a  portioi  laf 
Tract  45  and  Tract  48.  T,  8  N..  R.  <  7  W.. 
Sixth  Principal  Meridian.  Colocaf  fK 
Group  No.  908^  waa  accepted  Sep  ember 
19. 1990. 

These  surveya  wece  exeeiMed  t » meet 
certain  administrative  needs  of  d  a  U.& 
Foreat  Service^. 

The.^at  representing  tha  depei  dent 
resurvey  of  the  scutk  boundary,  fsi  N« 
R.  5  W.  (South  of  the  Ute  Lfti^  N  m 
Mexico  Pdndpai  Meridian.  CoIob  idoi. 


Group  Not  861,  waa  accepted  Aiu  lat  20. 
1988. 

Thiasun^  waa  executed  t»ii  et 
certaiik  administrative  needa  of ^» 
Bureau  of  fiidian  ASaiEa. 

All  inquiries  about  this  land  sk  old  bo 
sent  to  the  Colorado  Stale  Office. 
Bureau  of  Land  Management  2851 
Youngfield  Street  Lakewood,  GOl  mdo, 
80215. 
CSsiy  L  GibwMi, 

Acting  Chiafi  QidtmtrotSla-nyorJir 
CoIoraUo. 

[Fit  Etoc  MV2tie7  FUed  I»-l>«fe8!Ml 

Ml  I  Mil  ftmm-  mm  m  m  \ 

1 


[CO-M»«1.42atk12i 

Cotorade:  FRtogof  Plhts  of  Surw  y 

OcMaf4l88ai  I 

The  plat  representteg  Aedq>entfent 
resurvey  of  a  portion  of  the  east   | 
boundary  and  subtfivisional  fines  ind 
the  subdhrisfon  of  section  1,  T.  38>  L,  R 
17  Wn  New  Mexico  Principal  Meri  lian. 
Colorado.  Group  No.  717,  waa  aca  pted 
September  25. 198ft 

The  p^  lepiesenthig  the  dbpem  enf 
resurvey  of  portions  of  the  west 
boumfaiyof  thvUleCfedaf  LandK  the 
Nintfi  Standard  FtoriM  Nbrth  fsoc  A 


Fedewl  Ragjglit  /  VoL  55.  No.  198  /  Monday.  October  IB,  1900  /  Ntfttew  4X775 


boundaiy),  the  Seomd  Guide  Meridian 
West  (east  boundary),  and  subdivisional 
lines  and  the  subdivision  of  certain 
sections.  T.  37  S.,  R.  17  W..  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 
717.  was  accepted  September  25. 1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Hgh  A 
Standard  Parallel  North  (south 
boundary)  and  the  subdivisional  lines 
and  the  subdivision  of  certain  sections, 
T.  33  N..  R.  2  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Croup  No.  764.  was 
accepted  September  25, 1990. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  subdivision  of  section  23,  and  the 
metes-and-bounds  survey  in  this  section, 
and  the  further  subdivision  of  section  23, 
T.  2  N.,  R.  75  W.,  Sbcth  Prihdpal 
Meridian,  Colorado,  Group  No.  884,  was 
accepted  September  25, 199a 

This  survey  was  executed  to  meet 
certaht  administrative  needs  of  the  U.8. 
Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  subdivision  of 
sections  25  and  36,  the  metes-and-bounds 
survey  of  lot  2.  section  36,  and  an 
informative  traverse  of  a  portion  of  the 
Government  Highline  Canal,  T.  2  N.,  R.  2 
W.,  Ute  Meridian,  Colorado,  Group  No. 
914,  was  accepted  September  25, 199a 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  OfBce, 
Bureau  of  Land  Management,  2850 
'Voungfield  Street  Lakewood,  Colorado, 
80215. 
Cary  L  Gibaoo. 

Acting  Chief,  Cadaatrol  Surveyor  for 
Cohrvdo. 

(FR  Doc.  90-24168  Filed  10-12-90: 8:45  am] 


(Ofl-«42-00-47a0-12:  OP1-00S] 

FlUng  Of  Plato  Of  Survty:  Oragon/ 
Waahington 

Aomcv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice.   ' 


r.  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  die  Oregon  State 
OfBce,  Portland,  Oregon,  thirty  (30) 
calendar  4lays  from  the  date  of  this 
publication. 


wmaoMMal 
Oregon 

T.  2  Nn  R.  a  W..  accepted  9/14/90 
T.  22  8.,  R.  3  W..  accepted  0/28/flO 
T.  18  8h  R.  6  W..  accepted  9/28/90 
T.  7  &,  R.  S  E..  accepted  0/14/90 
T.  1 S.,  R.  47  Em  accepted  8/31/90 
T.  2  Sn  R.  47  B..  accepted  8/31/90 
T.  3  S..  R.  47  E.,  accepted  8/31/80 
T.  1 N..  R.  48  E.  accepted  8/31/90 
T.  2  S.,  R.  48  E.,  accepted  8/31/90 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  prote8t(a).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plats  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management.  1300  NE  44th 
Avenue,  Portland.  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plats  may  be  obtained  fatim  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  Uiey  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

lie  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

MN  RMTMIR  MPONMATION  CONTikCTt 

Bureau  of  Land  Management,  1300  N£. 
44th  Avenue.  P.O.  Box  2965,  Portland 
Oregon  97208. 

Dated:  September  28. 1960  ^ 

RoiMrtE.M(riloiiaa. 
Chief,  Branch  of  Land*  ondMinerab 
Operationa. 

(nt  Doc  90-M160  Filed  10-12-90;  8:45  am) 


(MT-92»40-4332-0tI 

PubNe  Ravlaw  of  MInaral  Survay 
Rapoila  on  WidamtM  Study  Araaa 
(WSAa),  Montana 

action:  Notice  of  the  availability  of  a 
Mineral  Survey  Report  produced  by  the 
U.&  Geological  Survey  (USGS)/U.S. 
Bureau  of  Mines  (USE^,  on  Bureau  of 
Land  Management  {ELM)  WSA  in 
Montana,  /^ouncement  of  a  OO-day 
cnmment  period  to  obtain  previously 


unknown  mineral  infoimadon  on  the 
am. 


r.  The  Montana  BLM  is 
requesting  the  public  to  review  a 
combined  USGS  and  USBM  "Mineral 
Survey  Report"  which  has  been 
completed  for  this  preliminarily  suitable 
WSA.  If  the  public  identififesj^nificant 
differences  in  interpretatiolrbfthe  data 
presented  in  this  report,  or  submits 
significant  new  minerals  data  for 
consideration,  the  BLM  will  request  that 
USGS/USBM  evaluate  these  comments 
in  relation  to  their  final  Mineral  Survey 
Report  The  BIM  will  consider  the 
USGS/USBM  evaluations  as  well  as  the 
Mineral  Survey  Report  in  developinqj 
final  wilderness  suitability 
recommendations.  A  copy  of  the  WSA 
report  can  be  reviewed  in  BLM  offices  in 
Biiings  and  Butte.  Montana. 

DATO:  New  information  will  be 
accepted  on  the  report  until  December 
iai990. 


;  Send  information  on  report 
to  the  Deputy  State  Director,  Division  of 
Mineral  Resources.  Bureau  of  Land 
Management  Montana  State  Office, 
P.O.  Box  3680a  Billings.  Montana  60107. 


FOR  raNTNKR  MIMMMATION  CONTACT! 

Jerry  Klem.  Bureau  of  Land 
Management  Montana  State  Office, 
P.O.  Box  3eaoa  BUlings.  Montana  50107. 
Telephone  (406)  255-2825. 


ITKM:  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1076. 80  Stat  2785. 
directed  the  Secretary  of  the  Interior  to 
inventory  lands  having  wUdemess 
characteristics  as  desaibed  in  the 
Wilderness  Act  of  September  3, 1904. 
and  from  time  to  time  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  nonsuitability  of  each  area 
for  preservation  as  wilderness.  The 
USGS  and  USBM  are  charged  with 
conducting  mineral  surveys  for  areas 
that  have  been  preliminarily 
recommended  suitable  for  inclusion  into 
the  wilderness  system  to  determine  the 
mineral  values,  tf  any.  that  may  be 
present  in  such  areas. 

To  ensure  that  all  available  minerals 
data  are  considered  by  the  BLM  prior  to 
making  its  final  wilderness  suitability 
recommendations  to  the  Secretary  of  the 
Interior,  the  Montana  State  Director  is 
providing  this  public  review  and 
comment  period.  Usually,  there  is  a  1-  to 
2-year  lag  time  between  actual  field 
work  and  final  printing  of  a  Mineral 
Survey  Report  New  i^ormation  may 
have  been  coUected  by  the  public  during 
this  lag  time,  or  the  public  may  have  a 


/  Vom.  Ma,  1«  / 


i^lHpntatfonoftiiadataiMWMitad      OEPARTIIEIfr  OF  THE 


itoi4iy,OB 
IE  INTERIOR 


OelaUi  ia>.  MP  /  MhtfrM 


MJiwiiMlBlHl  mpMWilHrffBllflhirpiimic 

vtotM«farHirthi^»BotMtainB<ttoiiy 
•pacific  •onsf  or  adnoraliMoam. 
hfbnnttai  cia  ftftin  the  fiorai  of  ■.letter 
and  ihaQld  b«  •■  spedfliB  as-panibre. 


1.  The  naiM  aod  BioDlMi  oCtfM. 
Mb|M:t  WSA  and  Minenl  Survey 
Report. 

2.  MbieraltiT  of  Interest 
S.  A  map  or  land  description  by  litgal 


parceUs^afc 
WSA. 

e.  ominnatianaiHlaocBnKntvthef 
depicL  the.Baw  data  oc  leinteqaetatioa 
of  data. 

5.TIM1 
nu 

contacted  by  I 

BLM.  USCa  or  USBM  assigned  to 
ravfaw  Ibe  UbmrthHt 


raports  aagi  hft  diad.  AUi 


betreataiaa 


talaasaitaila 


NswMonMtMuwfllbraeceptodoii 
the  folhmbgMfa^aiirveT  Reports 

MnerarRasoorcea  ofthe  SUMmitaa 

Giant  WUdartMsa  Snidy  Ana.  Lewis 

and  Cbifc  GDonQr.  Montana  COpen  me 
RapoiiaH»|]0( 

Tliia  report  Is  rnnOaktmtmwt^km^ 
BLM  offioaa^bnt  ianoiavailablftfot  sale 


Raparta^RDL 
Dniver,  GQnoaSk 


Bll» 
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NOllMOf 


AMNCv:  Bureae  of£amFMa  iagemen( 
Interim. 


I  Notice. 


application  to  vlkdtav27lte  acres  ot 
NatiaMi  lofeetSyataaalMri  far 
protasiieiiaithe  psapesadBagssa 
VisitarhAunali—  CeKtar^tewiiile  ia 
ther 


BATBt:  Comments  and  lectei  rtrfera 
meBrtm  ibuuM  be  leeeived  <  n  or  hefaw 


r  Comments*  ans  I  imwHHg 
requests  sfaonM  be- sent  tkr  tb  t  Wyoming 
State  Dfteetor;  BCJii  251f  Wi  neir 
Aveuue;.  Cayenne;  Wyuuilnr  82001. 
pcmniimwiMFomuTiONC  9MT»cr. 
Taaara  GiBitschcBLM  W^on  bg  State 
Office,  3S^77S-«n5.  j 

lOa 


September  17.ia0Oi  thftU.&.t)epartmeBt 
of  AgiiGBhewfibdaik^ppliG  diaato 
withdraw  die  folb%iriog  desc  fted 
NatkaakFoaBs»^wteflk.kBd 
location  and  eatrr  under  the.  ilnited 
Stateamininf  lawSkSttbisctl  valid 
existinyri^its:. 

Sixth  PrindpslMMAsB 

Bighorn  National  Forest 

T.55N..lta&W^ 

Sac  6k  lot!  1  and  2. 
T.SeN,R.88W. 

SaaST.SE^r 

S«e.3%SWVMW%. 

Hwarrat  daicribeU  confab  23^M  acres  in 
Siwridan  County. 

Fot  a  period  of  SB-datyrfro^  ttte  date 
of  publication  of  this  notfeav  41  persons 
i>>ho  wishle  soBaaM  coHneoi 
•uggestions,  or  objections  in  ^omedfon 
witbtke  piepwed  wilhdmwrf  may 
present  their  views  in  wvilMtothe 
imdarsigned  officer  ot  the  Bui  MHi  of 
Land  Management 

Tlie  application  will L_  ^„ 

accordance  with  the  regulatio  is  set 
forth  in  y  OR  pert  aott 

ForcperfeddF^yearvfron  the  date 
of  publication  of  this  notice  in  the 
FedsnLRaglslsiWthelMdwU  b* 
aepagaledasspacffiedalMw  uidaaatha 
appBcafiaAi*  denied  OK  canci  edwthe 
wiftdEawatlB.appNfvedi»iat  a  that 
date.  Thai  tenpua^  nsaawhi  ikwiU  be 
permitteiCdiiAig  tiii*  aiyag^i  Ve  period 

are  tfaoaanaaawilhkitha  stall  toiy 
authorities  perflnent  to  Natioi  at  Forest 


Sgwfem  land  andsub§Bcita 
discretianaqmipiaKaL  , 

The  tmnpotery  segregatieaol  thalsMl 
in  eennectioaiidth  tUs  wilbdca'  mI 
applkatioftshalLnatadract  the 

land,  andfta  aegECVUteLsballi  lot  haw 
the  effect  of  authorizii^  ai^  uai  of  the 
landlqp  theDepartflMntof  Airii  uituM. 

Dated:  Shptnebat  27rina. 
|anaalCMiiritti» 
DeputjrSlatrDfncaui.  WysmAv  Aik  ep» 
(FR  Doc.  ao-ansz  nbdia-l»«K.8»  i5  am^ 


DEPARTMENF  OF  JUSTICE 
Drug  EntafCMMnt 


Pursuantfof  138f.49CB>ef  m|21  of 
thfr  Code  of  Fkdbref  Regidelfia 
this  is  notice  HmttnlvfyZS,  1. 
Arenof  ChemFcaT  CoiporatfoK 
Mefsier  Avenue,  SomerviOb,  Ni. 
08876.  made  application  to  Ifte  L 
Enforcement  Admhiistratibii  (D^)  for 
registration  as  rbuHrmanufacfa  erof 
the'basia  classes  ofcontroHeJ 
substances  listed  belowr 


Jersey 


oua 


f1100|. 


(IIOSH. 
(BSOT) 


ot^ectfaoB  »iw 


I'fei 


and 


Mny  oOer  soeb  applicant  aad<  nqr 

■%^|MMa>    ya^^  1*^ 111  *      *  I  •  

DEAtOl 

m^  Ma  romawwfi  or  u,, _ 

issuance  of  the  above  applicatioi|  i 
may  also  file  a  written  request  T 
hearing  thereoBia  acooedaace 
CFR  1301.M  and  in  the  form  j 
by  21 CFR 131647. 

Any  such  commentSrOhjeetioB  i 
requests  for  a  hearing  may  be  ad 
to  the  Deputy  Assistant  Adminis  ntor,. 
Office  of  Diversion  Control  Drug 
Enforcement  Administratioiw  ^ 
States  Department  of  Justice, 
Washington.  DC  20357.  Attention  1 


wibai 

presxQMd 


ad  ^t»sed 


and  must  be  filed  no  later  than 
November  14. 199a 

Dated:  October  «,  1800. 


DivanimCaaUaiDnigBafoioiamU 
Adminiatratar. 

[FR  Doc  gfr-2420e  FUad  lO-U-aO;  aaUJaa) 
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f9dmal  Rfbft  /  Vol  5S.  Na  1«  /  Monday.  Octobtr  IB.  19W  /  Hottow 41777 


By  Notice  dattd  lannaiy  aa  ma  and 
published  in  the  Federal  Reglpler  on 
Februaiy  9. 1990.  (58  PR  4728).  MJD. 
niannaceutkal  Ine^  8801  Weet  Gany 
Avenue,  Santa  Ana.  Califemia  92704, 
made  application  to  the  Drag 
Enforcement  Administration  to  be. 
ngistered  as  a  bulk  manufacturar  of  the 
basic  dassee  of  contralled  substances 
listed  below: 


Drug 


(•170) — 
(ITU).. 


SOmMt 


No  comments  or  objections  have  been 
received.  Ilierefore.  pursuant  to  section 
303  of  the  Comprehexuive  Drug  Abuse 
Prevention  and  Conbvl  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
i  1301.54(e),  the  Deputy  Asssistant 
Administrator  hereby  orden  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  October  4,  IQOa 
G«MR.HidsIip. 

Deputy  As$t$tantAdauniitratar,  Offioeof 
Divanion  Cmtnl,  Drug  Enforcement 
Adminittntion. 

[FR  Doc  g(M4207  Filed  10-U-«at  8:45  am] 


Manuf adurtr  Of  Controtad 
Subttancot;  Registration 

By  Notice  dated  July  23, 1990,  and 
published  in  the  Federal  Register  on 
August  1, 199a  (5SFR  31240),  Radian 
Corporation,  P.O.  Box  20108a  8501 
Mopac  Boulevard,  Austin.  Texas  7875a 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


MMhsQueloiw  (2Se6)- 


Lyssitfc  eclcl  dWti|>lsmid|i  0gl5) 

3.'        ■ 

(»«)MAK7406), 
AfflplMlsniiM,   Us 

mm,  snd  MNs  of  Ik  opMotI 

O100). 


>ofaslsemsn(ll06). 
>(747U ,....« 


(•eoi). 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
803  of  the  CoDq)rehensive  Drug  Abuse 
Preventioa  and  Control  Act  of  1070  and 
tide  21,  Code  of  Federal  Regulationa. 
1 1301.84(e).  the  Deputy  Assistant 
Administrator  hereby  orden  tihat  the 
applicatioa  submitted  hy  die  above  Hm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substancee  listed  above  ie  granted. 

Dated  October  5,  leoa 
CaMR.Haidip, 

Deputy  Aui$tantAdmini$tralm,  Office^ 
Dhrenhn  Control.  Drug  Enfonenent 
AdminittratioL 

[FR  Doc.  24208  FUmI  lO-U-40;  845  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agonqr  InfArmation  CoOoctton 
AetMtloi  Undor  0MB  Roviiw 

AOENCV:  National  Endowment  for  the 

Humanittee. 

action:  Notice. 


R  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  die  following  proposals  for  die 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
DATES:  Comments  on  this  informetion 
collection  must  be  submitted  on  or 
before  November  14, 199a 


:  Send  comments  to  Ms. 
Susan  Daisey.  National  Endowment  tat 
the  Humanities,  Grants  Office,  room  3ia 
1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  80508  (202-788-0494) 
and  Mr.  Daniel  Qhenok,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  728  Jackson 
Place.  NW„  room  3002,  Washington.  DC 
20503  (202-395-7310). 


(TMN  CONTACTS 
Ms.  Susan  Daisey,  National  Endowment 
for  the  Humanities.  Grants  Office,  room 
8ia  1100  Pennsylvania  Avenue.  NW., 
Washington.  DC  20508  (202-788-0404) 
from  whom  copies  of  fonnns  and 
supporting  documents  era  available. 
•UmnMNTARV  INWUMATIOII.  AU  of  die 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions,  or 
reinstatements.  Each  entnr  is  issued  by 
NEH  and  wwitajn^  the  fbllowing 
information:  (1)  Hie  tide  of  diefonn:  (2) 


the  agencv  fomoumber,  if  appbcaUe: 

(3)  how  eftea  the  ioni  SHMt  be  SBad  out; 

(4)  who  win  be  raqatasd  er  asked  to 
repoft:  (S)  what  the  fccmarttl ba aMd 
f  01;  (0)  an  aedaate  of  the  aaaiber  of 
responses:  (7)  die  frequency  afMeponaa; 
(8)  an  eetiButo  of  die  total  number  af 
honn  needed  to  SU  oat  tfia  foraK  (8)  an 
eettaneta  of  die  total  aaaaal  reportta^ 
end  recordkeepig  burden.  None  of  fteea 
entrlee  an  eabject  to  44  U  AC  S80l(h). 

RevislaB 


ntteNEH' 
for  Elementaiy  and  Sacoodafy  ScSimI 
Teechere. 

Form  Nuaiboi  3180-0122. 

Pnqumcy  cf  CoUtcUow  AmnieL 

RespondrntK  Indivlduab  or 
houseiholds  Academic  scholer^- 
teechere,  administrators. 

</se;  The  epplicetion  Instructions 
provide  direction  for  preparing  narratlva 
and  budgetary  parts  of  applicettons  ibr 
grant  funds. 

Estimated  Number  of  Reepandenla: 

5oa 

Pivquoncy  ofRa^Koue:  Onoe. 

Eatimated  Hourt  for  Re^/ondrntg  to 
Provide  Information:  10  per  reepondent 

Estimated  Total  Annual  Repnting 
and  Recordkeeping  Burden:  8^250  hours. 
lai 


Assistant  Chainnan  for  Opetations, 

(PR  Doc.  00-2423S  Filwi  lO-12-eO;  1:45  sm| 


Mualc  Adviaory  Panak  MaaMng 

Pursuant  to  section  10(eK2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  es  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chorus  Section)  to  the 
National  Council  on  die  Arts  will  be 
held  on  October  2a  1900  from  9  e  jn.-8 
pjn.,  October  24  from  8:30  ajn.-«  pjtt. 
end  October  25  bom  8:30  e jil-8  pjn.  in 
room  Ml4  et  the  Nancy  Hanks  Center. 
1100  Pennsyhrenia  Avenue,  NW., 
Weshington.  DC  2080a 

A  portion  of  this  meeting  will  be  open 
to  the  public  an  October  28  from  3  p.in.- 
5  p-m.  The  topics  will  be  policy 
discussion  and  guidelines  review. 

The  remeining  portions  ot  this  meeting 
on  October  23  fron  0  ajn<-8  ajn^ 
October  24  from  8:30  ajBw-^ja.  and 
October  25  f^om  8d0  e ja.-8  p jb.  ere  far 
the  purpose  of  Panel  review,  diecaeeioa. 
eveluedon,  end  recoramendetloa  00 
epplicetioBS  for  flnendal  assistsnce 
under  the  Nedonal  Foundation  on  the 
Arte  end  die  Humanides  Act  of  106a  as 
amended.  Including  infomiatfcm  givea  la 
confidence  to  the  agency  by  pant 
eppOiaats^  in  eocordance  widi  tbm 


«177i 


M^ol  88.  No.  190  /  M<  nday.  October  18.  1900  /  Notices 


AoiHiy.ueaiae 


I  win  be  doeed  to  A*  iMibUc 
I  to  MbaM:tIaB  (cK4),  (e)  and 

(SXQ  ofMctloa  8B2b  of  title  S,  United 

StataeCode. 
Aagrtoteteeted  penont  may  attend,  as 

obeeiieia.  ineetlnp.  er  portkme  theieot 

Of  adviaoiy  penele  wbldi  eie  open  to  the 
imbUc. 

Membera  of  die  public  attending  an 
open  aesaloB  of  e  meeting  will  be 
penuitted  to  paiUctoato  in  the  panel'a 
dlioneiona  at  die  aacretlop  of  dw 
cbainnan  of  die  pend  if  die  duUman  la 
a  fbU-time  Federal  employee.  If  dw 
diainnan  Is  not  a  Idl-time  Federal 
enqiloyee.  dien  public  participation  will 
be  pennitted  at  the  didiman's 
dIsGnttao  widi  die  approvd  of  die  full- 
ttane  Federd  employee  In  attendance  at 
dw  meeting,  to  compliance  with  diis 


If  yon  need  qiedd  accommodations 
doe  to  a  disability,  please  contact  die 
Office  of  Spedd  Constitnendes. 
Nedond  Endowment  for  die  Arts.  1100 
Fsnnsyhrania  Avenne.  NW^ 
Washlngtaa.  DC  2060^  aoe/682-8532. 
TTY  »Z/68»-M00,  at  least  seven  (7) 
dmprior  to  die  meeting. 

Ftardier  Information  with  reforence  to 
dda  meeting  cen  be  obtained  from  Ms. 
Yvoone  M.  Sabine.  Advisory  Committee 
Management  Officer.  Nationd 
bdowment  for  die  Arts.  Washington, 
DC  a060a^  or  call  (208)  081.6433. 

Datad:  SsptaadNr  an  igooi 


Afraetar.  OomcamdPan^OpwaUona, 

NaOomalEmkmamtforamArtB. 

IFt  Doc.  n-Mm  FIM  10>lMOt  ii«B  an] 


NATIOIMLaceiCE  FOUNDATION 

DM0  OommMM  of  VtaNorae  Mitllne 

Tbe  Nationd  Sdence  Foundation 
■BBoaaoae  die  following  meeting: 

Nhw:  0A8C  CoaaaittN  of  ViHtan. 
DMaad  Hbmc  Ootabw  IS-e  •  A^  PA 


DC 


FlaoK  Room  417.  Nationd  J 

ittoo.  180OC  Sinal  NW.,  Waditagtoa. 


Dr.ltaaaoWobw. 

I 
<17,Natioad 


DABC 


OoMoittooorvwtan 
ofiko 


-*"  ipriviUiodidibtaMtiaB. 

i(4)aBd 


m  ofUSA  552b  (c).  Goveilunrat  in  tht 
SanridniAcL 

UlsboecaWliiklar. 
CommiUm  Management  Ofjfoer. 
(FRDocOO-MlTVPUodll^  2-flO;B:4Sain] 


DMWon^  RWd  MM  Mm  iQenMnt 
tdMM  Advisory  Panel  Meedngt 

The  Nationd  Sdence  loundation 
ennounoes  the  fellovdng,  meeting: 

Name:  Advisory  Panel  foi  Dacition,  Ritlc. 
and  kifanaganMnt  Sdanca. 

Data/Time:  October  ZS-2J  1990;  8:30  aon. 
to  0:30  pjn.  each  day. 

Place:  National  Sdence  Fi  undation,  1800  G 
Street  NW.,  room  523,  Was  ington.  DC 
aOBSOi 

Type  of  Meeting:  Part  Op<  iv-October  2a 
8:30-6:30  pjB.  Qosed  remaii  der. 

Contact  Persons:  Dr.  Robe  1  Bonfley, 
Ptagram  Director,  (202)  357-  417,  or  Dr.  L 
Robin  Keller,  I^ogram  Direc  at,  (202)  357> 
7500,  Decision,  Risk,  and  Ma  lagement 
Sdence,  Division  of  Sodal  a  id  Economic 
National  Sdence  Poundatioi ,  Washington. 
DCSOSBaroomSSe. 

Pupose  of  Meeting:  To  pn  vide  advice  and 
.  recommendations  conceniin  ;  support  for 
leseaFch  in  decision,  risk,  an  1.  management 
sdence. 

Agenda:  Open— graeral  d  icussion  of 
trends  and  opportunities  In  i  Kision.  risk,  and 
management  sdence.  Qoeet  portion— To 
review  and  evaluate  researc  i  proposals. 

Reason  for  dosing:  The  pi  qwsals  being 
reviewed  indude  tachnicd  ii  formation  of  a 
proprietary  or  confidential  ni  ture.  induding 
tedhnlcd  information:  flnanc  d  data,  such  as 
nlaries;  and  persond  infom  ition  concerning 
individuals  associated  with  I  le  proposals. 
Iliese  matters  are  within  exi  mption  (4)  and 
(6)  of  8  U.&C  822b(c).  Cover  iment  in  the 
Sunshine  Act 

M.  Rebecca  Wlakler. 

Canmittee  Management  Offter. 

(FR  Doa  90^24178  Filed  10-t  -00;  8:48  am] 


Dwiopmeiild  Btology  i  dvtoory 


I  DevelopaM  ital 


Name:  Advisory  Pane!  for 
Biology. 

Date  and  Time:  Odober  31 
1800— 8c30amto8. 

Place:  Natioaal  Sdence 
Street  NW..  Washii«tOD.  L 

T>ps  of  Meeting.  Ooeed. 

Contact  PKsao:  Dr.  Thooia 
heran  Dtredor,  Devefepg 
room  121.  Nationd  Sdence 
WaaUngtoa,  DC  2068a 

ftnpoee  of  Meeting;  To 
rsGOflunendations  ooncen_ 
laeeaidi  in  Dusvelopmentd  __ 

Agenda.  Ooeed— To  reviei 
raeeardi  proitoeals  as  part 
ptooaea  for  awards. 

Raaaon  for  doafaig:  Hie 
reviewed  include  info 


I  ooncemiag  support 
Biiogy. 


fonaationof 


tevelopment 

November  1-2, 

FoAadation.l8Q0G 
DC  noi7. 


Brady, 
'Bidogy, 
Fl^undation, 


pro  ride 


advice  and 
for 


of  1m 


^devaluate 
selectioa 


pr^iosals  being 
aproprietaiy 


or  confidentid  nature,  indudini  tachnicd 
Infbraiatian:  flnandd  data:  toa  as  salaries 
and  persond  witii  die  propoeali , 

llieee  matters  are  within  exei  iptions  (4) 
and  (6)  d  U  AC  882b(c).  Govn^aent  in  die 
Sunshine  Act 
M.  Rebecca  Wfaikler. 
Committee  Management  Offleei 
[FR  Doc  80-24177  Filed  lO-U-0 1;  8:45  am] 


Economies  Advleory  Panoi;  Meodng 

The  Nationd  Sdence  Foui  dation 
announces  the  following  met  ting: 

Name:  Advisory  Panel  for  Eca  lomics. 

Date/Time:  Thursday  Noveml  er  1. 1980;  9: 
a.m.  to  5  pjn.;  Friday,  November  2, 1990;  0 
a  jn.  to  5  p-m.:  Saturday,  NovemSer  8, 1990; 
8:30  a  jn.  to  1:30  pjn.  J 

nace:  National  Sdence  Founcktion,  room 
54a  1800  G  Street  NW..  Washinj  ton,  DC 
2055a 

Type  of  Meeting:  Part  Open-^  tovember  2. 
198a  12-1  pja.  Qosed  remalnde  . 

Contad  Person:  Dr.  Daniel  H.  4ewlon. 
Program  Diredor,  Dr.  Lynn  A  Pi  llnow, 
Program  Director,  Dr.  Ivy  Brodet  Program 
Director,  Division  d  Socid  and  1  tonomic, 
room  S3a  Nationd  Sdence  Four  lation. 
Washington.  DC  2065a  talephon  i  (202)  357- 
8674. 

Purpose  of  Meeting:  To  provid  i  advice  and 
recommendations  concerning  su|  )port  for 
research  in  economics. 

Agenda:  Open— generd  discui  sion  of 
trends  and  opportunities.  Closed  portion— To 
review  and  evaluate  research  pn  iposals. 

Reason  for  aoaing:  The  propoi  als  being 
reviewed  indude  idoimation  d  i  proprietary 
or  confidential  nature,  induding  echnical 
information:  flnandd  data  such  i  is  salaries; 
and  persond  idormation  ooncer  ling 
individuals  associated  with  the  p  lopoeals. 
These  matters  are  within  exempt  one  (4)  and 
(6)  d  8  UJS.C.  522b(c),  Govemme  it  in 
Sunshine  Act 

M.  Rebecca  %Vld(lsr, 

Canmittee  Managemmt  Officer. 

(FR  Doc.  90-24180  Filed  10-12-«0  SMS  am] 


Elhtee  and  Vduee  Studtoe  A  Msory 


The  Nationd  Sdence  Foun|ation 
snnounces  the  following: 

Name:  Advisory  Panel  for  Etiiiiji  k  Values 
Studies. 

Date/Time:  November  1. 199a 
pjn.,  November  1 190a  8:30  a  ja. 

Place:  One  Washington  Qrde 
Washington  CIrde,  NW  ^ 

Type  d  Meeting:  Part  _^._ 
November  2. 8:30  e.m.  to  10:30  a  Ji , 


.TheBoird 
tOpen   C  len 


I  e30  a  A.  to  8 

8  pjn. 
Hotel,  One 

Room. 


Qoeed 


Contact  Vivian  WeiL  Program  binctor. 
Ethics  and  Vdnae  Studies.  Natioi  si  Sdence 
Foundation.  Washington.  DC  80B(  1^ 
telephone  (202)  357-0804.  room  31 1 


jgJggTRglirtw  /  Vol  55.  Ng  189  /  Monday.  October  15.  1900  /  Notfcw  JtTTI 


Aovnory  wonHnniM  for  vennniCi 


PorpoM  of  Puwl  MMting:  To  proTtd* 
advict  and  wcommandattoBi  conoaniiag 
•upport  for  nMueh  in  BOlci  and  Vahiaa 
Studies  In  Sdonn,  Tachnoiogy.  and  Society. 

Agenda:  Open   Caaaral  discusaion  of 
approaches  to  "ethics"  and  "values"  in  the 
discourse  of  the  physical  and  natural 

sciences,  social  adenoes.  and  hnmanitiies  d.^  and  Thne:  October  17-1  pjn.  to  • 

disdpluMt.  p.ni.;Octoberl»-aamto3pjn. 

Ooaed— To  review  and  evaluate  research  .         PlaoR  National  Sdenoe  Foundation,  room 
proposals  and  projecto  as  part  of  the  \  B4a  1800  C  Street  NW..  Washii^ton,  DC 

selection  process  for  awards.  xVType  of  Meeting:  Open. 

Reason  for  Qosing:  The  proposals  being  Contact  Psrsoo:  Dr.  Marta  Criielsky. 

reviewed  include  infonnaUon  of  a  proprietary      P*'*!'*"?**  *»  fcientUte.  TechnologicaL  and 


Aflilro,AmdL{llooMno 

Agenda  of  meeting  has  dianged  and  is 
being  reprinted  in  ita  entirety.  Original 
notice  appeared  in  Federal  Ragietar  tm— 


or  confidential  nature,  including  technical 

information;  financial  data,  such  as  salaries, 

and  persoTial  information  concerning 

individuals  associated  with  the  proposals. 

Those  matters  are  within  exemptions  (4)  and 

(B)  of  5  U.S.C  552b(c),  Government  in  the 

Sunshine  Act 

M.  Rebecca  Winkler. 

Com/nil  tee  Management  Officer. 

(Pit  Doc.  00-24181  Filed  10-12-00;  8:45  em) 


Advisory  Commitloo  for  Intamational 
Proorama;  Moatino 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463.  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
International  Programs. 

Date:  October  sa  lOOa  8:30  am.  to  S  pm.. 
October  31. 198a  8:30  ajn.  to  5  pjn. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW..  room  54a  Waahingtoa  DC 
2055a 

Type  of  Meeting:  Open, 

Contact  Person:  Dr.  Eduardo  L  Feller. 
Executive  Secretary,  Division  of  International 
Programs.  National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202)  357- 
7813. 

Summary  of  Mintues:  May  be  obtained 
l^om  contact  person. 

Purpose  of  Meeting:  To  provide  advice, 
recommendationa,  and  oversight  related  to 
support  for  international  cooperation  la 
science  t<nd  engineering. 

TentdUvi'  Aiienda:  October  90: 

•  Status  r«purt  on  international  programs. 

•  Updd'e  on  Europe  initiatives. 

•  Update  on  Pacific  Rim  initiatives. 

•  Proposal  to  evaluate  NSF  contribution  to 
ICSU. 

•  Programs  with  Lattai  America- 
Discussion. 

October  31: 

•  International  Human  Reaourcea— 
Diacussion. 

M.  Rebecca  Wfaddar. 

Committee  Management  Offiou: 

P«  Doe.  80^171  Filed  10>l»«k  ft48  am) 


bitomational  Affaift,  Natioaal  Sdanoe 
Foondation-raom  1214, 1800  G  Street  NW., 
Washington.  DC  2068a  Telephone  Number: 
202-357-7813. 

Minutes:  May  be  obteined  from  the  contact 
person  listed  atiove. 

Purpoee  of  Meeting:  Meeting  of  the 
Directorate-wide  Adviaory  Comminee. 

Agenda: 

(1)  Reporte:  Organizational  Changee 
(October  17:  lA>-3;35) 

(2)  Small  Business  Innovation  and 
Research  (SBIR)  (October  17: 3:45-5:00) 

(3)  NSF  and  Industry:  Cuirent  Activities. 
Possible  Roles  (October  17: 54)0-89001 

(4)  NSF  and  Industry,  continued:  (October 
18: 8«0-10A)) 

(5)  ExperinentsJ  Program  tu  Stimulate 
Cocqierative  Research  (EPSCoR) 
(October  1ft  10:18-11:45) 

(8)  International  Programs:  USSR  and 
Eattem  Europe  (October  1ft  12:45-3) 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  90-24182  Filed  lO-12-0a  ft45  am] 


NUCLEAR  REOULATORY 
COMMiSSKM 

Draft  Rogulatory  Quida;  laauanoo, 


The  Nuclear  Regulatory  Commitsion 
has  isiued  for  public  comment  a  ihaft  of 
a  new  guide  planned  for  its  Regidatorv 
Guide  Series  together  with  a  draft  (rf  ttie 
associated  value/impact  statement  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  spedflc 
parts  of  the  Commission's  regulations, 
techidques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
forpermits  and  licenses. 

TIm  draft  gtdda.  tenqMvarily  identifled 
by  its  task  number,  DG-900S  (wdiich 
should  be  mentioned  fai  all 
correspondence  concemir^  this  draft 
guide),  is  titled  "Standard  Format  and 
Content  for  Emergency  Plans  tat  Ftael 
Cyda  and  Materials  Facilities''  and  is 
intended  for  Division  S.  Tnels  and 
Materials  Facilities.''  This  regulatoiy 


guide  Is  being  developed  to  provide 
guidance  aooeptabia  to  Oa  NRC  atair  on 
the  infdvmatioa  to  be  induded  in 
emeisency  plana  lor  foal  qrda  and 
matariab  tMillttaa.  Tte  fuida  also 
would  astabhsk  a  fomat  for  prasantii« 
the  informatioa. 

This  draft  guide  and  the  asaodatad 
value/impact  statement  an  btUng  isanod 
to  involve  the  public  in  die  eariy  stages 
of  the  develoimient  of  a  nqgulatory 
position  in  this  area.  Itey  have  not 
received  complete  staff  review  and  do 
not  repreeent  an  ofBdal  NRC  staff 
position: 

Public  comments  era  being  solicited* 
on  the  guide.  Comments  shouhl  be 
eccompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Regulatol^^bllcations  Brandi. 
Division  of  FVeedom  of  Informetion  end 
Publications  Services.  Office  of 
Administration.  US.  Nuclear  Regulatory 
Commission.  Washington.  DC  20665. 
Copies  of  comments  received  may  be 
examined  et  the  NRC  Public  Document 
room.  2120  L  Street  NW.,  Washington. 
DC  Comments  will  be  most  helpful  if 
received  by  November  30, 190a 

Although  a  time  limit  is  given  for 
comments  on  these  drafta,  oommants 
and  suggestions  in  connection  with:  (1) 
Itnns  for  inclusion  in  guides  cairentj^ 
being  developed  or  (2)  improvamenta  in 
all  published  guides  era  encouraged  at 
anytime. 

Regulatory  giddes  era  available  for 
inspection  et  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  Requests  for  single 
copies  of  draft  guides  (which  mey  be 
reproduned)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  futura  draft  guides  in  spedflc 
divisions  should  be  made  in  writing  to 
the  U.S.  Nudaar  Regulatory 
Coouiission.  Washington.  DC  20666. 
Attention:  Director,  Division  of 
Information  Su|>port  Services. 
Telephone  requeets  cannot  be 
accommodated.  Regulatory  gnidee  ara 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a) 

Dated  at  RodnriHe,  Maryland  this  28th  day 
of  September  ISSa 

For  the  Nuclear  Regulatoiy  ronwnlaslon 

Director.  Divieioa  of  Safety  laemtltmobaiom. 
Office  of  NuckarRagelatorfRmeardt. 

pit  Doa  Ofr^MCa  Filed  1O-lV00(  ft4S  am) 
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of 


of 
of 


tht 
inction  in  the 


not  Increased. 


is  being 
The 


11MUS.N 
Commiasioo 


fifnclaarRi 
1 01)9  Com 

lMUn09( 


r  Regulatory 

.^Commltsion)  is 

oanaidariiig  latiMnot  of  an  unendnwnt 
to  Facility  Operatini  Uomim  No.  NFF- 
90,  buma  to  ttia  Union  Electric 
Canpaiqr  (the  Uceneee).  for  operation  of 
the  Callaway  Rant  located  in  Callaway 
County.  IfflssouiL 

The  amendment  would  revise 
Tet^nical  ^Mdflcation  3/4.7.1.7  to 
■How  an  exception  to  Tedmical 
Specification  4A4.  Ihe  proposed 
■mendment  would  allow  sufficient  plant 
conditions  to  be  established  for  stemn 
IBnerator  atmospheric  steam  dump 
vahre  surveillance  aiter  entry  into  a 
mode  (Mode  3)  for  whidi  the 
surveillance  leouimnents  apply. 

The  propoeed  amendment  is  required 
prior  to  entiy  into  Mode  3  at  the 
conchisioB  M  the  current  refoeling 
outage.  Mode  3  is  current^  scheduled  to 
be  entered  on  November  4,  igoa 

Before  issuance  of  die  proposed 
Uoense  amendment  dia  Coimnisrion 
will  have  made  findings  required  by  the 
Atonic  Bserpy  Act  of  1964,  as  amended 
(dM  Act)  andttM  Commission's 
rifulatloas. 

The  Commission  has  made  a  proposed 
deteiminatioo  that  dw  amendment 
■•qaest  Involves  no  significant  haxards 
ooosideratloa.  Under  die  Ccmunission's 
fCgnlattoos  In  10  CFR  8082.  diis  means 
dkat  operatfon  of  dm  fodlity  fai. 
aooctdance  widi  die  proposed 
■mendment  would  not  (1)  Involve  a 
significant  taaease  to  die  probabUity  or 
cooMVMOoes  of  an  accident  prevloasly 
tvahiated:  or  (2)  create  die  posalbUity  of 
•  new  or  difhrant  kind  of  aoddent  from 
'any  adddent  previoosty  evahiated:  or  (3) 
tevohre  a  siyiiflcant  raducdon  fain 
maigto  of  safety. 

Hw  lioenaoe  has  porovided  an 
•vahiattaa  faidicadng  diat  die  pnpoeed 
change  does  not  involve  a  sipiificant 
haiaids  rwirideradca  ander  die 
O— misslon't  ragdadons  to  30  CUt 
nJtasfoOowK 

Tha  proDoaad  change  does  not  invkwa 


lacdc  int 


similar  to 
are 

that 
and 
a  malfunction 
valuated  in  the 


les  assurance  1 


cooditioiM  similar  to  those  in|«diich 
vahree  would  be  required  to 

event  ofa  8CTK  (Steam  Generator  Tube 

Rvptnre).  Since  no  design  c 

made  the  probability  of  an  a4:ident 

previously  evaluated  has  n 

testing  of  valves  at  condition 

those  anticipated  when  the  valves 

required  to  function  providi 

the  consequences  of  an  ace 

probability  or  consequences 

are  not  increased  over  those 

F8AR  (Final  Safety  Analysis  Iteport]. 

2.  Create  the  possibility  of  i 
different  kind  M  accident  froi  i 
prevtottsly  evaluated.  This  is 
net  that  no  design  changes 
chaitge  provides  assurance 
valves  will  perfonn  as  designed. 

S.  Invotve  a  significant  redi  ction 
margin  of  safety.  This  changeprovid 
assurance  Oat  the  ASD  val  vi 
asMesigned  to  mitigate  the 
postulated  SGTR  event.  The 
is  not  reduced. 


new  or 
any 

lased  on  the 
involved.  The 
the  ASD 


ithit 


ina 

les 

will  perform 

ct^sequences  of  a 

argin  of  safety 


htemm  operadon  of  Callaway  Rant 
widi  dda  changa  would  not: 


Accordingly,  the  Conun  ision 
proposes  to  determine  tha  this  change 
does  not  involve  a  ai^fic  int  hazards 
consideration. 

The  Commission  is  seek  ng  public 
comments  on  this  propose 
determination.  Any  commi  nts  received 
widiin  fifteen  (15)  days  aft  it  die  date  of 
publication  of  diis  notice  i  ill  be 
considered  in  making  any  inal 
determination.  The  Comm  ision  will  not 
notmaUy  make  a  final  det(  rmination 
onless  it  receives  a  reques  for  a 
hearing.  J 

Written  comments  may  ie  submitted 
by  mail  to  die  Regulattwy  lublications 
Branch.  Division  of  Freedo  n  of 
Infimnation  and  Publicatic  is  Services. 
Office  of  Administration.  I  .S.  Nuclear 
Regulatory  Commission.  V  ashington. 
DC  20858.  and  should  dte  lie 
publication  date  and  page :  lumber  of 
diis  Federal  Ragisler  notio . 

Written  comments  may  <  Iso  be 
deUvered  to  room  P-223,  P  iUips 
Building.  7B20  Norfolk  Ave  lue. 
Bediesda.  Maryland,  from !  :30  a jn.  to 
4M  pjn.  Copies  of  written  Mimments 
received  may  be  examinedat  die  NRC 
Public  Document  Room,  thi  Gelman 
Building,  2120  L  Street  NWl 
Washli^iton.  DC  The  filing  of  requests 
for  heartng  and  petitions  t^  leave  to 
tetetvana  is  discussed  brio 

^October  31. 190a  die  Icensee  may 
fllaaiaqvestforahearing  vidireqwct 
tolseoancaoftheamendm  ntto^ 
aubieetfsdlitar  operating  Ui  anse  and 
amr person w^oseintwest  aaybe 
affoctad  by  diis  proceeding  and  who 
wishes  to  participate  as  a  I  irty  in  die 
pntceeding  most  fUa  a  writ  m  request 
far  hiaring  and  a  petition  f  r  leave  to 
totarvene.  Requeste  for  a  hi  aitag  and 
patitioos  for  leave  to  Interv  inediallbe 


iSecre  ary 


he  Local 

at  die 

.710 

05251.  tf  a 
for 

the  above 


request 
or  the 
Licensing 


a 
ihall  set 


filed  in  accordance  with  the 
Commission's  "Rules  of  Pract  ca  for 
Domestic  Licensing  Proceedir  ^s"  in  10 
CFR  part  2.  Interested  peiicmi  should 
coiisult  a  current  copy  of  10  C  71 2.714 
which  is  available  at  die  Com  nission's 
Public  Document  room,  the  Ct  Iman 
Building.  2120  L  Street  NW., 
Washington.  DC  20555  and  at 
Public  Document  Room  locate  I 
Callaway  County  Public  Libra  y, 
Court  Street  Fulton.  Missouri  K 
request  for  a  hearing  or  petitit^ 
leave  to  intervene  is  filed  by 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  d  ssignated 
by  the  Commission  or  by  the  ( hainnan 
of  the  Atomic  Safety  and  Licef  sing 
Board  Panel,  will  rule  on  the 

and/or  petition;  and  the 

designated  Atomic  Safety  and 
Board  will  issue  a  notice  of  he  iring  or 
an  appropriate  order. 

As  required  by  10  CFR  2.7141 1 
petition  for  leave  to  intervene 
forth  with  particularity  die  int(  rest  of 
the  petitioner  in  the  proceedin  ;,  and 
how  that  interest  may  be  afiiec  ed  by  the 
results  of  the  proceeding.  Hie  tetition 
should  specifically  explain  dii  reasons 
why  bitervention  should  be  pe  mitted 
with  particular  reference  to  th(  i 
following  factors:  (1)  The  natu  e  of  the 
petitioner's  right  under  the  Ac  to  be 
made  a  party  to  the  proceedinc  (2)  die 
nature  and  extent  of  the  petiti^er's 
property,  financial  or  other  i 
the  proceeding:  and  (3)  the  pod 
effect  of  any  order  niiAch  mayj 
entered  in  die  proceeding  on  tl  le 
petitioner's  interest.  The  petiti  m  should 
also  identify  the  specific  aspec  t(s)  of  the 
subject  matter  of  die  proceedii  g  as  to 
which  petitioner  wishes  to  int(  rvene. 
Any  person  who  has  filed  a  pe  ition  for 
leave  to  intervene  or  who  has 
admitted  as  a  party  may  amen  1  the 
petition  without  requesting  lea  ire  of  the 
Board  up  to  fifteen  (15)  days  pi  ior  to  die 
first  prehearing  conference  sdi  eduled  in 
the  proceeding,  but  such  an  an  ended 
petition  must  satisfy  the  specif  cify 
requirements  described  above. 

Not  later  dian  fifteen  (15)  da  m  prior  to 
the  first  prehearing  confoence 
scheduled  in  the  proceeding,  a 
shall  file  a  supplement  to  die  l 
intervene,  which  must  todude 
die  contmtions  that  are  sooghi 
litigated  in  die  matter.  Each  i 
must  consist  of  a  spedfie  t 
die  iskue  of  law  or  fact  to  1 
controverted.  In  additiim,  the  I. 
shaU  provide  a  brief  ex|rianad<^  i 
basis  of  die  contention  and  a  < 
statement  ofdn  alleged  facte  tit  tacpnt 


srestin 
iible 


;  stete  lent 
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I  p  )tition  to 
ilistof 
tobe 
ca  itention 


of 
or 
petitioner 
of  die 

o4ndse 
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opinion  which  rapport  the  c(»tentlon 
and  on  i^ch  the  petitioner  Intendi  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doduments  of  which  the 
petitioner  is  aware  and  on  which  die 
petitioner  intends  to  rety  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  faifoimation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
njquirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sub)cct  to  any 
Umitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
pdrticipate.fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidience  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  a  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  thai  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the48suance  of  any  amendment 

Normally,  the  Commission  wiU  not 
issue  the  amendment  until  tfie 
expiration  of  the  ISniay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  sudi  that 
failure  to  act  in  a  timely  way  woiild 
result  for  example,  in  derating  or 
shutdown  of  the  fadlity,  the 
Commission  may  issue  flie  license 
amendment  befbre  the  eoqtiration  of  the 
15-day  notice  period  provided  that  its 
final  determination  is  that  Uie 
amendment  involves  no  significant 
hazards  considontions.  The  final 
determination  wlO  oonsider  all  public 
and  State  comments  received.  Stundd 
the  Commission  take  this  action,  it  wiU 
publish  io  the  Fwhnl  tL^altm  ■  notice 
of  issuance.  Hm  Commission  eiqwcts 


that  the  need  to  take  this  action  will 
occur  veiy  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  VS. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20558,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  room,  the  Gebnan  Buildhig, 
2120  L  Street  NW..  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-five  telephone  caU 
to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  giveto 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  numben  date  petition  was 
mailed;  plant  name;  and  publication  - 
date  and  page  number  of  this  Federal 
Kegiser  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Kegulatory  Commission,  Washington. 
DC  20555,  and  the  Cerald  CharnoIT,  Esq. 
and  Thomas  A.  Baxter,  Esq.,  Shaw. 
Pittman,  PotU  and  Trowbridge,  2300  N 
Street  NW.,  Washington,  DC  20037. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKlKiHv)  and  2.174(d). 

For  fiirther  detaila  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  26, 1900, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gehnan  Building.  2120  L 
Street  NW.,  Washington.  DC  20555.  and 
at  the  Local  Public  Document  Room,  the 
Callaway  County  Public  library.  710 
Court  St.  Fuhon.  Missouri.  65251. 

Deled  at  RoekviUa.  Maiyland,  this  Sth  day 
ofOctolwliOa 

For  ttw  Nuclear  Regulatoiy  Commission. 
lokBRHaaaaii, 

Dinclor,  Pn^ect  Dincloratt  Utra,  DMtioa  of 
Reactor  PK^ftctf-m  IV.  VaadSpechU 
Proj»ct»,(^fic9cfNaDtearReafAot 
Htguhttloa. 

pn  Doc.  10^14221  FOsd  lO-ia-SO:  8:45  am) 


OFFICE  OrmEUWTlD  tTATEt 
TRADC  REPftESDftATIVI 

(DeekatNa.  801-71] 

VWWpV  Of  FfVpOOTa  9099mWmWQOn 

Uwd8r98cjionl94ot«wT>»dtAotol 
1974,  M  AiMfidadi  Roo"^^l'V 

llD 


FubRo  COfMMnl 

r:  Office  of  the  United  States 


Trade  Representative. 
action:  Notice  of,  and  request  for 
ifvritten  comments  on,  proiiosad 
determination  under  sectloo  804  of  the 
Trade  Act  of  1974  (the  Trade  Act"),  as 
emended.  10  U.S.C.  2414. 

•UMMARv:  Pursuant  to  section  804(aK2) 
of  the  Trade  Act  18  U.S.C  2414,  as 
emended  by  section  1301  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  the  United  States  Trade 
Pepresentative  CnJSTR")  is  required  to 
determine  on  or  before  November  25, 
lOOa  whether  United  States'  rights 
under  a  trade  agreement  are  being 
denied  by  the  Royal  Thai  Government's 
policies  and  practices  with  respect  to 
the  importation,  distribution  and  sale  of 
cigarettes  snd  whether  the  Royal  Thai 
Government  practices  at  issue  are 
unreasonable,  and  burden  or  restrict 
U.S.  commerce,  within  the  meaning  of 
section  301(aXl)(A)  or  801(bXl).  19 
U.S.C  2411(aKlMA)  and  19  U.S.C 
2411(b)(1).  respectively.  The  Trade 
Representative  is  also  considering 
appropriate  action  (subject  to  the 
specific  direction,  if  any.  of  the 
Ptesident)  in  response  to  ^  Royd  Thai 
Government's  practices.  The  UffTR 
welcomes  written  comments  regarding 
such  determination  or  responsive  action 
with  respect  to  the  rabject  lliai 
government  practices. 
DATIS:  Written  comments  from 
interested  persons  are  due  November  14, 
isea 


:  Comments  should  be 
addressed  to  the  Acting  Chafaman, 
section  301  C^mittee,  Office  of  the 
United  Statasl^pda  ReptesenUtiva, 
room  228. 600 171^  Street  NWn 
Washington,  DC  20600. 


Peter  CoUins.  Director  for  Southeast 
Asian  Affairs.  (202)  80»-6ei8,  or 
Cadierine  Field.  Associate  General 
CouiDseL  (202)  885-8432. 

ia  1989.  tha  United  Stataa  Oiaretta 
Export  Aasodatioo  (CEA)  filed  a 
petitkn  under  section  802(a)  of  Am 
Trade  Act  of  1974  as  araendad,  19 
US.C  2412(a).  alleflng  ^t  tte  Royal 
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Thai  GomBBHt  and  its 
inatmiiiantalttir.  iha  naflaad  Tobaooo 
Uoaapaltf  fmi),  angand  in  acts. ' 
poUdas  and  practicas  ttat  aia 
nnraaaooabia  or  discriminata  against 
ta^artaoMl  tedan  and  lasMct  U  A 

maintains  an  affedtra  bna  OB  tha 
invortation  offoraiyi  dgarattaa  and 
praUUts  lionlgB  iBTaatasBt  in  dgantta 
mannfMtiira.  Tha  patitiooar  alkged  diat 
diaaa  bans  on  importation  and 
invastmant  combinad  widi  high  tarifls. 
dlscriminatoiy  domestic  taxes  and  TTM 
distilbutloBpractioaa,  deny  VS.  finns 
fair  and  aqoftaUa  maricet  opportnnities. 
WnaBy.tfiaCBA  alleged  diat  Thai 
govanunant  mtrlctioiis  on  dgaretta 
advertising  are  intended  to  pot  foreign 
dgaretta  brands  at  a  oompetitiva 
diaadvantagi. 

On  May  as.  loea  tha  Trade 
Repreaentativa  initiated  an  investigation 
of  tha  Thai  jDvanmant'a  pdUdes  and 
pracUoee  afisctiiv  iair  and  equitable 
aooaa^o  diB  Ibai  dguette  madcet  (54 
FR  23721  Jnna  Z 1980).  Od  April  a.  IMa 
die  GATT  Coondl  of  Reivesentativea 
rCATT  Coondll  aodurited 
aatabUshment  of  a  diapote  settlement 
panal,  mdar  GATT  Article  XXII12.  to 
examfaa  die  United  SUtes'  complaint 
ragarding  tha  affective  ban  on 
taivoctattan  and  disaiadnatoiy 
domntic  taxae  flMlntained  by  die  Thai 
govaraaaoL  During  die  oowaa  of  die 
panel  prooaedingB.  die  Thai  govemment 
iseoed  minlaterial  iffulations  amaoding 
its  tax  policy  wldi  rasped  to  dgaiattaa. 

On  Sqrtamber  a.  loom  the  GATT 
dispute  setdement  penel  issued  a  rqiort 
nnndiiiting  that  Tlianan^f  ta«p^ 

raetrlctfona  on  dgarattea  are  oontiaiy  to 
die  proviaiana  of  GATT  Artida  XLl  and 
ara  not  Inattflad  fay  Arttda  XL2(cMi). 
Aidda  XX(b),  or  peiayaph  1(b)  of 
Tbailand'a  Protocol  of  Acoasaioa. 

The  pand  reconmended  that  die 
GATT  Contracdng  Rwtiea  rsquad 
lliailand  to  bring  its  taqwrt  restrictfons 
into  ooofonnity  widi  its  obligations 
imdardiaGATr.lliaaa 
racmnmandadona  and  die  pand'a  report 
wdl  be  diansaed  at  dw  GATT  Coancfl 
OMadng  OB  Novambar  7. 190a 

Porsaant  to  aediaa  304  of  dw  Ttade 
Ad.  die  USTR  is  raqdrad  to  detandne 


lodialbal 
■iyita  la  wbidi 
toaMlded"i 


dM  United 
GATT  and 


TtT  I  Mwm  TiJi 

MtbaMdaMl 

than  NofiBber  Ob  19S01  wUcb  la  U 


In  light  of  die  GATT  pam  repotton 
diis  matter,  die  Trade  Repn  sentative 
proposaa  to  datarmine  diet  l^ts  to 
which  die  United  States  is  4  added 
under  a  trade  agreement  an  violated  by 
Thailand's  rsstticttons  on  ii  iports  of 
dgarettaa  and  that  other  pa  idee  and 
pradicee  of  tha  Ibai  goven  ment 
adversely  affscting  accees  1 1  die  Thd 
cigarette  market,  are  unreaj  Dnabla  and 
consdtote  a  burden  or  restr  stion  on  U.S. 
commerce. 

MBUe  OOMMmn;  The  publi :  is  invited 
to  cmunent  on  this  propose  I 
determinatiim  and  <mi  apprti  Miate  action 
that  should  be  taken  in  teuf  mse  to 
Thailand's  policies  and  prai  tices.  The 
comments  sidimlttad  will  b<  considered 
in  determining  actionability  under 
section  301  and  in  recomme  idlng  any 
action  under  section  301  to  ^e  USTR. 
All  written  submissions  mm  t  be  filed  in 
accordance  with  15  CFR  2tt  iS. 
Submissions  are  to  be  made  in  twenty 
(20)  copies,  in  English,  by  m  on  on 
November  14. 1990  to  Actini  Chairman. 
Section  301  Committee.  Offi  »  of  the 
U.S.  Tnde  Representative,  i  oom  223. 600 
17di  Street.  NW^  Washingtc  n.  DC  20506. 
CetfaariBsK.  Field. 

Actb^  Chairman.  Section  301 C  tauaittee. 
(FR  Doe.  90-24230  FUad  lO-lX  k  8:45  am] 
000IS1»41-M 


Markets  Advisory  Committee  I  neby 
gives  notice  that  it  will  conduc  a 
meeting  on  Odober  23. 1990  hi  nom 
1C30  at  the  Commission's  main  offices. 
450  FifUi  Street  NW.,  Washingt  m.  DC. 
beginning  at  10  a.m.  The  meedi  g  will 
consider  and  discuss  requests  i  ir 
Commission  technical  asdstan  a  to 
emerging  eecnrities  maricets  in  Castera 
Europe  and  risewhere.  There  wlU  also 
be  e  discussion  regarding  &ian^ 
sedor  tedinical  assistance  bet 
provided  by  U.&  government 
to  Eastern  European  countries, 
meeting  will  be  the  secimd  meehng  of 
the  Advisory  Committee,  and  « ill  be 
open  to  die  public. 

The  Chairman  has  determhie  I  that 
this  meetiiig  should  be  held  soo  ler  than 
fifteen  days  after  publication  ol  dris 
notice  fai  dieFedOTalRagteterir  order  to 
obtain  the  assistance  of  the  Ad  Isory 
Committee  on  areas  fai  vAddx 
Commission  assistance  has  beep 
requested  and  in  view  of  prior 
scheduling  commitments  of  the 
Committee  members. 

Dated  October  8,  IQOa 
JonaAan  G.  Kati. 

AdviMory  Committee  Manageneat  i  fpcer. 
(FR  Doc.  fiO-a4184  FUed  1O-U-0O(I^  aa) 


SECURITIES  AND  EXCHAN  3E 
COMMISSION  T^ 


[hUamaBund  Sartea  Wsiiaas  Sa  166;  Fla 
Na  965-151  I 

I  Advlaon 


DEPARTMEIITOF 


NadonalHigrMray  Traffic 
Adndnistrstlon 


r:  Securities  and  Excl  ange 
Commission. 

action:  Notice  of  meeting  o  die 
Security  and  Exchange  Com  aission 
Eknerging  Markets  Advisory  Commltee. 


Maying  To  DIacuaa 
RcMoroh  mnI  Enf  orccmwit 
Corraetion 


r.  National  Highway 
Safety  Administration. 
AcnON:  Notice;  Correction. 


indice 


Coiimisdc 


R  This  is  to  give 
Securities  and  lhtrf|^ingw  ,.^, 
Emaigfaig  Mariiets  Advisory 
will  condnd  a  meeting  on  ~ 
1990  in  room  1C30  at  tha  ' 
main  officea,  450  Fifdi  StreellNW, 
Washington.  DC.  begimiing 
Tba  meeting  will  be  open  to 


diatdie 
on 
ifOmmittae 
23. 
lon'a 


Otobar 
Caiimlssl( 


itlO( 
hapabli& 

^ONTACTt 

of  General 
G. 


)(sephi 


Thomas  L  Riesenberg.  0£Bc 
Counsel  (202)  272-3068.  or 
Mari.  Office  of  btemation^lAf^irs. 
(202)  272-2306.  Securities  i 
Ommdssion.  Washington. 


,d: 


aoeordanoa  widi  aactfon  10(1 1 
Federal  Advisory  Conimitte«  Ad. 
US.C  app.  10a.  dM  Sacaridfl  I  an 
Rxdiange  Commiaalon  Emm  ii^ 


child 
die 


Exchange 
205491 


bi 

of  die 
5 
and 


r.  The  National  Higbwt  y 
Traffic  Safety  Administration  isj 
correcting  the  dates  on  an 
announcement  of  a  NHTSA  quaHeriy 
public  meeting  and  a  meeting  or 
safehr  seats,  published  on  Frida 
Octcrtter  5, 199a  on  page  40977 
Federal  Register. 

POR  RIRTHBI  MPOMNATtON  COWtACr; 

Ms.  Barbara  Games.  Office  of 
Rulemaking.  NHTSA.  400  Seven^ 
Street.  SW„  Washington.  DC 
Camas  telephone  number  la 
18ia 

aimnBNTAiiv 

foUowing  datea  have  been  diaaied.  The 
agency's  quarterly  public maadi  |«rttl 
be  hdd  on  November  16, 199a 
Qaestiana  rdating  to  dM  agency  a 
Hii—ia^flj^  rascaith  ""d  tnfarc  mmbI  ' 
tbaaabnittadlB  nftfi^ 


(20!) 


20  9a 


Ma. 
36fr> 
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by  November  7. 199a  If  luffident  time  ii 
available,  queatioiu  received  after  the 
November  7,  date  may  be  answered  at 
the  meeting.  A  consolidated  list  of  the 
questions  submitted  by  November  7. 
199a  and  the  issues  to  be  discussed  will 
be  mailed  to  interested  persons  by 
November  9, 199a  and  will  also  be 
available  at  the  meeting.  He  meeting  on 
child  safety  seats  will  also  be  held  on 
November  16, 1990. 

braed  on:  October  la  199a 
BanyFeiiice, 

As$ociot0  Administrator  for  Rulemaking, 
im  Doc.  90-24238  Filed  10-12-90;  &45  am] 
■lUMOOOOti 
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Sunshine  Act  Meetings 


TNi  tMlon  of  ttw  FEDERAL  REGISTER 
oonliiiw  nodcM  af  iimiiiiim  nitifchiiil 
undir  tw  -QamtwimH  in  ttw  SurnNrw 
Act  (Pub.  L  04-409)  5  U.S.a  5S2b(«)(3). 


MTK  Wednesday.  October  17. 1990. 

PLMC  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville. 
Mai^and. 

•TATUKOpen. 

■ATTow  TO  M  commiicoc 

W«dDssda*.Octob«17 


11:301 

Affinnatkn/DiMnusion  and  Vote  (Public 
Meeting) 

a.  PBtitiona  to  Intervene  and  Request*  for 
Hearing  do  Shorehan  Operating  License 
Amendment  Proceeding 

b.  Keir-McCee's  Motion  for  a  Hearing 
Under  Section  274o 

Note:  Aflirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  ra  a 
time-feserved  basis.  8un>lementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
snbiecl  listed  for  afflnnation.  this  means  that 
no  item  has  as  yet  been  identified  as 
rsqoiring  any  Commission  vote  on  this  date. 

To  Verily  the  Status  of  Meetings  Call 
(Recordiiig>-(301)  492-0292. 
CONTACT  PIMON  TOR  MORI 
WTORMATIOW.  William  HiU.  (301)  492- 

laei. 

Dated  October  la  1900. 
1iniliaaM.IBII.Ir.. 
OfPc*  of  the  Secretary. 
pit  Doe.  0IM4340  Filed  10-11-00: 2:14  pm) 


/^ 


Corrections 


'^ 


This  Motion  of  th*  FEDERAL  REGISTER 
oontairw  edttoriil  oorracliont  of  ptwiously 
pubMMd  Prwidentiai.  Rule.  PropoMd 
Rule,  and  Notioo  doounwnts.  That* 
oofTSctiont  ara  praparad  by  tha  Offloa  o« 
tha  Fadam  Ragistar.  Agancy  praparad 
oorraotiona  ara  iaauad  as  aignad 
documama  and  appaar  in  thi 
dooumant  catagoriaa  atoewihara  in 


DEPARTMENT  OF  TRANSPORTATION 

Fsdwil  AvMion  AdminMrilloii 

14CFRPart25 

[Docfcat  Na  24344;  Amdt  Na  25-72] 
RIN2120-AA47 

SiMdal  Ravtow:  Trwwport  Category 
Akplant  AkworthhiMS  Standards 

Correction 

In  rule  document  90-16852  beginning 
on  page  29756  in  the  issue  of  Friday.  July 
20, 1990,  make  the  following  coirection: 

i2M2i  [Corraetad] 

On  page  29777,  in  tha  first  column,  in 
S  25.629(b)(l}.  in  tha  next-to-last  line,  the 
expression  "KT  should  read  "H)". 

B&UNa  cooi  iMa«i« 


Vol  SS,  Na  199 
Monday.  October  18. 1980 


DEPARTMENT  OF  THE  TREASURY 
Cuatoma  Sarvlca 
ISCFRChaptarl 

FTJ).  90-791 
RINISIS-AASI 

Cuatoma  Ragulationa 
Conform  WWi  tha  Hannoniiad 
of  Tariff  Claaalflcatlon 

Comction 

In  rule  document  90-23246  beginning 
on  page  40162  in  the  issue  of  Tuesday, 
October  2, 1990,  make  the  following 
corrections: 

1.  On  page  40163,  in  the  first  column, 
in  the  27th  line  "Article"  was 
misspelled. 

2.  On  the  same  page,  in  the  aame 
column,  in  the  first  ^  paragraph,  in  tha 
third  line  "Harmonized"  should  be 
capitalized. 

3.  In  the  same  paragraph,  in  the  ninth 
line,  "purposed"  shoidd  read 
"proposed". 

4.  On  page  40164,  in  die  firat  column, 
in  the  fourth  line,  "subheadings"  should 
read  "subheading"  (singular  not  plural). 

5.  On  the  same  page,  in  the  aecond 
column,  under  the  heading  "Part  134",  in 
the  last  line  of  tha  aecond  paragraph, 
"correct"  ahould  read  "corrected". 


6.  On  page  40167,  in  the  table,  in  tiia 
first  entry  in  die  aecond  column 
"Benzene"  should  ba  fdlowad  by  a 
comma. 

7.  In  tha  same  table,  in  die  last  entry 
of  tha  diird  column,  in  dia  diird-frtmi- 
last  line,  "spectroaccqiy"  riundd  ba 
followed  by  a  comma. 
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Correction 

In  proposed  rule  document  90-21555 
beginning  on  page  37834  in  die  isaue  of 
Thursday.  September  13, 199a  make  tha 
following  conections: 

1.  On  page  37834.  in  die  first  column, 
under  summary,  in  die  nindi  line. 
TGA"  should  read  TCA":  and  in  die 
tendi  line,  "air"  should  read  "aim". 

2.  On  page  37830,  in  the  second 
column,  in  die  fifth  paragraph,  in  the 
aecond  line.  "3,000"  should  read  "3,500". 
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MqMb  In  Todmicsl  DMs 

AMMon:  Dspartment  of  OdboM 
(DoD).  Cmmnl  Servion  Administntlon 
(G3AX  and  Natiooal  Aaraaautics  and 
Space  Adninistratf on  (NASA). 
AenOMB  Advanced  notice  of  propoeed 
fulemeltfag. 


n  The  obfective  of  this 

advanced  notice  of  proposed  rulemaking 
is  to: 

1.  Establish  a  rule  on  technical  data 
Cor  ose  bjr  an  fovemment  agencies  to 
leplaoe  die  current  Department  of 
Defsnse  FAR  Sqiplement  Interim  Rule 
in  subpart  2174  and  die  corrsnt  FAR 
rule  in  subpart  274;  and 

2.  faqdement  section  1(b)(6)  of 
Executive  Older  12851.  This  section 
remiires  die  developniMit  of  a  uniform 
poncf  which  will  permit  contractors  to 
retain  ri^tste  software,  engineering 
drawings,  and  otfier  technical  data 
generated  under  government  contrects 
awarded  to  diem,  in  exchaine  for  a 
rovaltar-1^  use  of  the  data  by  or  on 
bdialf  of  die  government 

It  is  the  government's  intent  to 
develop  n^ulations  on  rights  fai 
technlcBl  data  diet  are  fair  uad 
equitable  to  both  die  government  and 
industry.  This  is  a  difficult  task  not  only 
because  of  die  conqilexity  of  die  subject 
but  also  because  die  interests  of  die 
government  and  of  industry  on  diis 
subject  may  not  always  be  compatible. 
Accordingly,  diis  edvanced  notice  of 
propoeed  rulemaking  is  being  pnUi^ied 
in  a  preUminaiy  form  to  encourage 
comments,  suggestions, 
recommendations  end  rewrites.  We  will 
also  conduct  at  least  six  pdilic  meetings 
to  ellow  additional  comments, 
discussions  and  prssentotions  on  diis 
rule  and  on  the  subject  of  lutein     f 
tedudcal  data.  I   [ 

OAlwm  PubUcHeaHas''.  Hearings  wOT 
be  conducted  from  •  am.  to  4  JO  pjn. 
local  tfme  as  indicated  below: 


rnot^,  Jinuvy  11 . 


Harm  in  Uy  Room. 


ffliould  additonal  hearii  gs  be 
required,  die  dates,  times  ind  location 
will  be  published  in  a  sub  lequenl 
Federal  Register. 

Comment  Date:  Commi  nts  concerning 
this  advanced  notice  of  p]  oposed 
rulemaking  should  be  sub  nitted  to  the 
address  shown  below  on  (r  before 
January  31, 1991. 


Che  nber 


Steet, 


of 

NW. 


I  par  ies 


should 
to:  Linda  W. 


X: 20301- 


iru  imi 


con  mon 


'aid 


taking  is  to 

to  all 
replaces  the 

die 
addresses 


Public  Hearinga:  U.S. 

Commerce.  161S  "H" 

Washington  DC  20062. 
Comments:  Interested . 

submit  written  commeiis 

Neilson,  Procurement  A  lalyst, 

ODASD(P)/DARS.  c/o 

OUSD(A)^&RS).  roon43Dl39. 

Pentagon.  Washington, 

3062. 

Please  cite  FAR/DAR  dase  90-438  in 
all  correspondence  relate*  to  dds  issue. 
PON  RMTMCX  mramiATio  I  contact: 
Linda  W.  Neilson,  telepbo  ne  (703)  667- 
7266. 

SUPPUMENTAIIY  mPORMA^ION: 
L  Background 

The  objective  of  this 
establish  a  regulation 
govonment  agendas  whiih 
DFARS 1988  hsterim  RuleW 
present  FAR  subpart  27 
both  government  and 
%vidi  die  present  DFARS 
Accordingly,  this  advanc^i 
proposed  rulemaking  is 
in  preliminary  form  to 
commento  and  suggestion 
that  after  the  pubUc  hear  igi 
receipt  of  comments,  a  pr  posed 
will  be  published  for  additional 
comment 

Since  1984.  die  DoD  FA  \ 
subpart  227.4,  Technical 
Data,  Computer  SoftwareJ 
Copyrighta**,  has  been  extensively 
rewritten  to  tanplement  ' 
statatoiy  changes  to  right 
data. 

In  October  1984.  die 
DoD  Audiorization  Act 
also  entided  The  Defens( 
Reform  Act  of  1985)  was 
part  amended  section 
The  purpose  of  diis  legisl^^ 
was  to  emphasize  a  be' 
DoIXs  and  the  contractor'i 
righta  in  technical  data,  to 
mm  requiring  contractor! 
their  proprietary  faiteresto  n 
data  hi  order  to  do  busine  s 
government  and,  to  creati 


iHsaI 


indi  stry  concerns 
overage. 
'  notice  of 
bding  published 
enqourage  public 
It  is  planned 
IS  and 
rule 
public 

Supplement 
)ata.  Other 
and 


»  major 
in  tedmical 


Year  1985 
L98-625, 
Procurement 
Quoted  and,  in 
of  tide  la 
ive  change 
ofbodi 
interestoin 
IvohibitDoD 
to  relinquish 
tedmical 
wididie 
adue 


:(Fib 
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ilandng 


process  procedure  validating  technical 
data.  Public  Law  99-50a  the  'iscal  Year 
1987  DoD  Authorization  Act  was 
enacted  in  October  1986.  Thii  law,  in 
part  further  amended  sectior  2320  of 
tide  10  to  require  negotiation  in  mixed 
funding  situations  to  apportic  a  righta  in 
technical  data  between  the  gi  ivemment 
and  the  contractor.  This  led  1 1  the 
creation  of  a  third  standard  rwit 
Government  Purpose  License  Rij^ts. 
Finally,  in  December  1987,  Pu  ilic  Law 
100-180  was  enacted.  Again,  action 
2320  of  the  title  10  was  ameni  ed  placing 
a  stronger  emphasis  on  the  re  ijuirements 
to  negotiate  righta  in  a  mixed  funding 
situation,  and  among  other  d  anges. 
requiring  DoD  to  develop  def  tiition  for 
certain  tenns  such  as,  "devel  iped 
exclusively  at  private  expens !." 

An  interim  DFARS  rule  wa  i  published 
in  October  1988  and  is  curren  ly  in 
effect.  This  Intei-im  Rule  impl  imenta  the 
statutory  changes,  enumerate  i  above, 
on  righto  in  technical  data. 

Public  commenta  on  the  DF  ^RS 
Interim  Rule  focused  primaril  r  in  the 
following  areas:  (a)  Data  righ  s  of 
industry  and  government  in  t  ixed 
funding  situations;  (b)  definit  on  of 
"developed":  (c)  developed  e  idusively 
at  private  expense;  (d)  develc  ^d 
exclusively  widi  government  irnds;  (e) 
required  for  the  performance  >fa 
government  contract  or  subc(  ntract  (f) 
introduction  of  government  p  irpose 
license  righta.  Some  commeni  i  asserted 
that  the  revisions  were  overl] 
restrictive,  would  stifle  privai  a 
innovation,  and  would  allow  he 
government  to  obtain  a  contr  ctor's 
design  and  manufacturing  da  a  for 
which  the  government  has  no 
requirement  snd  which  are  e  isential  to 
a  contractor's  competitive  poi  itioiL 

For  dvilian  agendes.  the  F  LR  has 
been  changed  once  to  addres  i  and 
support  the  requirements  of  F  iblic  Law 
96-577.  Small  Business  and  F(  deral 
Procurement  Competition  Enl  ancement 
Ad  of  1964. 

Related  legislation  indudei  the 
Competition  in  Contracting  A  :t  (CICA) 
whidi  encourages  competitivi 
reprocurement  for  govemmen  :  spare 
parts  contracting  to  a  greater  sxtent 
than  prior  to  1984;  and  the  Fn  edom  of 
Information  Act  which  provii  es  for 
release  of  government  held  d(  cumenta 
in  response  to  requesta  from  I  le  public 
induding  from  potential  comi  etitors. 

The  areas  enumerated  aboi  e  have 
continued  to  be  sources  of  dil  Iculty 
between  industry  and  govern  sent  This 
advanced  notice  of  proposed  'ulemakJng 
effort  addresses  the  spedfic  ( ata  righta 
issues  as  they  relate  to  the  ao  luisition  of 
technical  data. 
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0.  Ovarvtow  of  tfM  Advancad  Nodo* 

This  advanced  notice  of  proposed 
rulemaking  consists  of  prescriptive 
material  and  dauses  containing 
guidance  on  the  protection  and 
allocation  of  rights  in  data  (including 
computer  software),  developed, 
delivered,  or  used  in  the  performance  of 
government  contracts.  In  the  interest  of 
conciseness,  not  all  provisions  are 
discussed  below;  however  comments 
are  solicited  on  the  entire  rule. 

A.  Policy  Summary 

It  is  the  government's  policy  to  obtain 
only  those  rights  in  data  that  it  needs; 
assure  the  protection  of  contractors' 
rights  in  proprietary  interest  in  data; 
assure  that  a  contractor  does  not  have 
to  relinquish  legitimate  ri^ts  it  has  in 
data  as  a  condition  for  obtaining  a 
government  contract;  and  provide  rights 
in  data  as  incentives  to  contractors  to 
commercialize  the  results  of  government 
funding. 

B.  Definitions 

In  this  advanced  notice  of  proposed 
rulemaking,  some  of  die  more 
controversial  definitions  have  been 
revised.  For  example,  die  definitions  of 
"Developed."  "Developed  Exclusively 
with  Government  Funds,"  and 
"Developed  Exclusively  at  Private 
Expense,"  as  diey  appear  in  die  DFARS 
interim  rule  have  been  incorporated  and 
revised  to  clarify  how  direct  and 
indirect  fimding  would  be  treated. 

Some  definitions  have  been  changed, 
added,  or  combined  to  more 
appropriately  reflect  die  application  of 
ri^ts  in  data,  or  to  meet  statutory 
requirements  for  DoD  to  define  terms. 
Some  of  the  definitions  added  are:  "Data 
base,"  "Manuals  and  instructional 
materials,"  "Mbced  funding."  and 
"Restricted  rights  counter  software." 
This  advanced  notice  of  proposed 
rulemaking  provides  for  "Government 
purpose  rights."  A  new  definition  of 
"Computer  Software"  has  been  drafted. 
It  does  not  include  data  bases,  »winals 
and  instructional  materials,  or  software 
documentation. 

C.  Allocation  ofRighta 

This  advanced  notice  of  proposed 
rulemaking  addressai  four  types  of 
rights.  Unlimited.  Limited,  Restricted, 
and  Government  Purpose.  Unlimited, 
limited,  and  restricted  ri^ts  ai«  set 
forth  in  paragraph  (b)  of  dw  clause  at 
52.227<.l4.  (GPR)  apply  whan  dw  basic 
clause  is  used  wldi  AUemata  n.  All 
rights  an  discussed  in  VMH  and  an 
•ummarized  beknv, 


1.  Unlimited  Ri^ts 

The  government  acquires  unlimited 
rights  to  data  resulting  direcdy  from 
government  funding  unless  the  contrator 
is  permitted  to  copyright,  or  acquln 
government  pnippse  rights,  for  such 
data.  In  dwsa  latter  instances,  die 
contractor  has  exclusive  commercial 
rights,  subject  to  appropriate  license 
rights  to  the  government  for  government 
purposes.  In  addition,  the  government 
acquins  with  unlimited  ri^ts  or  a 
copyright  license  (when  applicable)  for 
government  purposes  in  delivered  data 
that  is  form.  fit.  and  function  data, 
certain  manuals  and  instructional 
materials,  corrections  or  changes  to 
government  fumiribed  data,  and  other 
delivered  data  which  the  contractor  has 
not  protected,  or  is  not  protectable,  as 
limited  rights  daU  or  restricted  righu 
computer  softwara. 

2.  Limited  Ri^ts 

The  government  acquires  limited 
rights  only  to  data  pertaining  to  items, 
components,  or  processes  developed 
exclusively  at  private  expense  and  such 
data  has  been  protected  by  tlie 
contractor.  Under  such  rights,  the 
government  may  not  use  the  data  for 
purposes  of  manufactun  or 
raprocunment  Hie  data  may  be  used 
for  other  internal  government  purposes, 
and  may  be  nleased  outside  & 
government  for  specified  limited 
purposes  provided  the  government 
makes  it  subject  to  prohibitions  against 
further  disdosun  and  use. 

A  contractor  is  required  to  place  a 
prescribed  notice  on  limited  right  data 
when  delivered  to  die  government  This 
advanced  notice  of  proposed  rulemaking 
sets  forth  die  governments  rights 
regarding  the  data  and  imposes 
obligationi  on  the  government  to  protect 
the  data  bom  unauthorised  disclosure 
and  use.  Hie  government  may  also  elect 
by  insertion  of  Alternate  L  to  allow  die 
contractor  to  provide  form,  fit  and 
function  data  in  lieu  of  limited  ri^ts 
data. 

3.  Restricted  Rights 

The  government  acquires  restricted 
rights  only  to  conqrater  software 
developed  at  private  expense.  Under 
such  ri^ts  die  computer  software  may 
be  used  and  disclosed  at  restricted  sites 
or  locations  (usually  die  CPU  for  i^cfa 
it  was  acqnifad  unless  odierwise 
agreed)i  widi  certain  li^  in  die 
govenunent  to  maka  copies  for  backiqi, 
safekeeping,  and  backup  puiposes.  Sttdi 
computer  software  wiU  be  sid^ect  to 
disdosive  prohibitions  if  so  protected 
by  the  contracton  odierwise  die 


Bt  acquires  a  copyright  license 
for  die  stated  poposes. 

A  contractor  is  required  to  plaoe  a 
prescribed  notice  on  restricted  ri^ 
data  vdien  delivered  to  die  fovannaent 
This  advanced  notice  of  pwyoeed 
rulemaking  sets  fordi  die  govaraments 
ri^ts  regairding  dia  data  and  imposes 
obligation  on  the  goverament  to  protect 
the  data  from  unaudiorised  disclosure 
and  use.  The  government  may  also  elect, 
by  insertion  of  Alternate  L  to  allow  the 
contractor  to  provide  form,  fit  and 
function  data  in  lieu  of  restricted  ri^ts 
data. 

4.  Government  Purpose  Rigtitf 

The  contractor  may  acquire 
government  purpose  rights  to  tedmical 
data  and  computer  software  wfaldi 
otherwise  would  be  subject  to  unHmif^i^ 
rights  under  certain  circumstances  if  the 
contractor  states  an  intention  to 
commercialize  the  items,  components,  or 
processes  to  which  the  data  pertains,  or 
the  computer  software.  Sodi  rights  will 
normally  be  applicable  unless  certain 
stated  reasons  (based  on  statutoiy 
requirements  or  programmatic  needs) 
exist  Government  puipoee  rights  may 
also  be  negotiated  in  mixed  funding 
situations. 

Under  government  purpose  rights,  the 
contractor  retains  ncdusive  commercial 
rights,  subject  to  a  license  to  the 
government  for  aU  government  purposes 
(including  reprocurement).  subject  to 
apprcqiriate  disclosure  prohibitions. 
Time  limitations,  after  n^di  the  data 
reverts  to  imHmit^^d  rights  data  or 
copyri^ted  data  nomally  appiv  to 
government  purpose  ri^ts.  Sack  rights 
are  applicable  Iqr  use  of  die  basic  dausa 
widi  its  Alternate  0. 

D.  Copyright 

The  basic  approadi  of  current  FAR 
274  has  been  adopted  regarding 
copyright  of  data  fint  produced  under 
contract  by  die  contractor  (see  27404- 
S(c)  of  diis  advanced  notice  of  proposed 
rulemaking.)  This  provides  men 
commercial  exdusivity  to  dw  contractor 
dian  under  dw  existing  DFARS  Interim 
Rule. 

Two  procedural  approaches  are 
provided  to  enable  a  contractor  to  be 
permitted  to  oopyildtt  sodi  data:  (1)  By 
specific  request  (ei&er  at  dw  time  of 
contract  or  during  oontnet  perfonnanoa 
for  identified  data  itams):  or  (2)  Iqr 
automade  permiasioo  for  aU  data  axoepi 
as  odierwise  stated  In  dw  ooatnd  Hw 
fbnner  approadi  is  provided  la  dw  basic 
clause  la  this  advanced  notioe  of 
proposed  ralamakhw.  and  dw  lattw 
apimadi  IS  avallabia  when  dw  dense  is 
used  widi  its  Altamadva  IV. 
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■pedfieaDy  ttatad  immmm  (bsMd  on 
IMuyMiMtic  MMi  V  staituluiy 
rafHVHBaBts)  nM.  FmniMloBls 
■stamaticiUy  paatad  for  MiaBliflc  and 
tsdmlcal  aiUtlet  baaad  on  data  flnt 
pradaoM  In  UM  panbmaBoa  of  dia 
coatiacl  and  pabUihad  Id  acadamlc 
tacfanioaL  or  prabnkoal  Jooniala, 
■ynpoaia  piooaadlaga,  or  sfanflari 
PnaiMiao  ahe  ilKmld  ba  graotad  la  aD 
cooputar  roftwafB  procuramaots  onder 
a  CSA  Ddogatloii  oirP^ocuiamant 
Aatfaodty(DPA). 

E.  Computer  Si^tmirB 

TUa  advanced  notice  of  proposed 
ndnsaldnf  Indodes  coverage  of  rights 
to  eompular  software,  as  well  as  r^ts 
to  tsdrnkal  data.  However,  definitianal 
changes  have  been  made  to  make  more 
clear  tha  distinction  between  computer 
software  and  tedudcal  data  for  the 
poipoia  of  allocating  restricted  tights  to 
privatdy  developed  computer  software. 
EssaBtfally.  a  functional  definition  of 
cqopvtar  software  has  been  adwted  p 

that  hMlndesaD  hierarchical  levw  of  a       tl 
computer  program  regardless  of  vmagter     n 
maddna  reactable  or  human  readalM^^ir-<^i 
Tims  sooroe  coda  listings,  design  details, 
algartttDBM,  prooasses.  flow  diarts, 
fomala,  and  related  material  that  would 
aaaUa  a  oonqrater  program  to  be 
prodooed,  cteated.  or  conqriled  receives 
die  same  tiaatment  for  ri^ts  purposes 
A  axacntabla  code. 

ConcaiTanUir,  a  definition  of  "daU 
base"  has  been  provided  to'  enable  data 
wwnprising  a  data  base  to  be  treated 
separately  tkorn  oonqrater  software. 
Smflariy.  manuals  and  instroctional 
material  relating  to  a  computer  progrem 
are  treated  as  data  and  not  computer 
'Software. 

Hie  rights  to  privately  dovdived 
coaqwter  software  (Le..  restricted  ri^ts) 
are  dM  same  reganUeas  of  vdiedier  or 
not  tha  softwara  may  be  oonakiered 
"commardaL"  However,  for  prooedoral 
convenience  and  sta^Iidty,  conmardal 
computer  toftwere  may  be  separately 
acquired  under  the  clause  at  82.227-191 
Commercial  Computer  Software,  for  diet 
pupoee,  rather  dian  under  die  basie 
data  rights  dense  (see  paragraph 
27.MKC)  of  dds  advanoad  oottoa 
piopueed  mlemaHi^ )  This  separata 
clause  for  ooaunerdalcoapiitar  _ 

softwara  ia  partiodariy  diredad  to 
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F.  Notification  ondNegotii  \tkm  of  Data 
Rightt 

tba  provisi<ms  at  52.227-  -15  may  be 
Indnded  in  solidtatians  to  rsquira 
proposers  to  Identify  any  <  sta  to  be 
delivered  with  less  than  m  limited  rights 
in  data  whidi  qualifies  as  imitedri^ts 
data  or  restricted  tights  co  nputer 
software  or  data  in  whicb  ha  proposer 
requeats  Govainment  Puit  mo  Ri^ts. 
However,  an  offer  may  no  befoimd 
unacceptable  for  purposes  of  award 
soiehf  because  the  offeror  efusestoseU 
or  otherwise  relinquish  to  he 
government  rights  in  techo  cal  data  to 
which  die  offeror  is  otherv  ise  entitled 
under  applicable  law  or  re  pilation. 

The  advanced  proposed  rule  at 
27.405-i2  provides  guidano  fordiose 
situations  in  which  the  pa  ties  cannot 
condude  negotiations  of  r  jhts  in  data 
before  contract  award.  Al  srnatelllmay 
be  added  to  the  clause  at  (  Z.227-14  to 
require  the  contractor  to  p  ovide 
continuing  notification  of  (  ata  to  be 
delivered  with  other  than  i  nlimited 
rights  after  award  and  thn  ughout  d>e 
pnfonnanca  of  the  contra(  t  and  gives 
the  government  the  right  b  continue 
negotiation  with  regaid  to  herii^tsto 
udi  data.  The  clause  at  S  .227-26  may 
also  be  used  in  these  situa  iona. 


I  IfighB^ited  for  ipedflc 

AM/se  of  the  Term  "Reqw  vdfor 
Peffaanance" 

The  definition,  "require*  for 
performance  of  a  governm  int  contract 
or  subcontract".  Which  is  <  cmtained  fai 
the  Defense  FAR  Sopplem  nt  Interim 
Role  has  been  very  nmtro  ^ersiaL 
Indnstrv  believes  diat  this  definition  is 
haimful  because  it  allows  he 
government  to  acqnin  nnl  mited  tights 
in  independenUy  fad|Bated  »rivate 
development  whidifoccun  »d  during 
performance  of  a  gfvemnipit  contract 


and  where  die  pnxhict  of  die 
independent  devd^mient  s  used  in 
perfotmamgof m govern  nent contract 
Industry  wuhfjhe  definit  mtobe 
removed.  The  government  lelieves  that 
elimination  of  the  definitio  lishaimfid 
because  government  woul  only  be  able 
to  acquin  unlimited  rl^ts  when 
development  is  specified  i  nd  fiilly 
funded.  However.  deUiled  spedflcatimi 
of  adiat  an  item,  component,  or  process 
win  finally  be.  is  not  alwairs  possible  in 
the  eariy  devehqmient  stai  as.  DoD  is 
also  conoamed  that  witbo  It  the 
definition,  oontradors  wo  Id  be  able  to 
extrad|riecasofdiedevd  qnaantaffort. 
privatdy  develop  it,  end  p  adode 
government  from  acqulrin  unlimited 
rights. 


This  advanced  notice  of  pro  Nwed 
rulemaking  does  not  contain  t  a 
definition  of  "required  for  per  mnance" 
but  does  use  the  phrase  "devaoped  and 
necessary**  for  the  performaniaof  this 
contract  in  paragraph  (bKlHi)P)  ^  the 
dause  at  52.227-14.  setting  tm  h 
situations  where  the  governmi  nt 
acquires  unlimited  ri^ts.  We  >elieve 
that  the  application  ol  Ais  coi  cept  has 
been  narrowed  in  this  advano  id  notice 
of  proposed  rulemaking.  We  n  cognize 
that  further  refinement  may  Im  possible. 

We  encourage  comments  an  d 
alternatives  which  would  satii  fy  both 
industry  and  government's  coi  icerns. 
One  such  alternative  may  be  t  >  add 
language  to  52.227-14  to  state  hat 
during  the  performance  of  a  o  ntract  to 
develop  an  item,  the  contractc  r  may 
discover  that  it  is  necessary  t(  develop 
some  other  item,  component  ( r  process 
in  order  to  complete  the  contn  ict  even 
though  this  other  item,  compoi  lent  or 
process  was  not  specified  in  tie 
contract  In  this  event  die  coinractor 
will  notify  the  government  of  mis 
situation  so  that  the  parties  os  n 
determine  what  rights  the  gov  itnment 
should  acquire.  Another  such  dtemativa 
may  be  that  when  this  type  of  situation 
arises  the  government  acquin  onfy 
Government  Purpose  Rights. 

Comments  on  the  manner  id  \ 
concept  of  "required  for  perfoi  mance**  is 
treated  in  the  advanced  propo  led  rule 
are  encouraged. 

B.  Commercial  Pnductt 

Ri^ts  in  technical  data  for 
commerdal  products  (other  tfa  m 
commercial  software)  have  nc  I  been  . 
addressed  specifically  in  this  i  idvanced 
notice  of  proposed  rulemakini .  Issues 
indude:  Whedier  dien  shoidc  be 
separate  coverage  (recognizbia  that  in 
certain  circumstances  for  com  nerdal 
products,  odier  ri^ts  in  data  i  lay  exist); 
the  definition  of  commercial  p  roducts; 
and  die  allocation  at  rights  to  luch 
products  and  their  mocfificatic  as  (major 
and  minor).  It  is  possible  that  leparate 
coverage  may  be  more  approp  riate. 
Consideration  may  be  given  U  sudi 
coverage  in  the  final  rule  indi  ding 
consistency  with  tha  final  rule  of  DEARS 
part  211  (Acquisition  and  Dist  ibution  of 
Commercial  Products).  The  fol  lowing  is 
an  outline  of  e  suggested  appt  Mch. 
Comments  on  tha  need  for  scf  arete 
coverage  and  the  following  so|ywsted 
approadi  are  invited. 

1.  Definitiau 

'XJommerdalproth/cle^aie*  m  item, 
intruding  conqntteraoftware,  vguhurfy 
used  for  other  thangorertm^  f 


which  the 
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puiposes  which,  in  the  course  of  normal 
buBineae  t^rations: 

(a J  Have  been  $old  or  traded  to  the 
general  ptAhc: 

(b)  Have  been  offered  for  eale  to  the 
general  public  at  established  prices  but 
not  yet  sold: 

(c)  Although  intended  for  sale  or  trade 
to  the  general  public  have  not  yet  been 
offered  for  sale  but  will  be  available  for 
conunercial  delivery  in  a  reasonable 
period  of  time: 

(d)  Are  described  in  paragraphs  (a), 
(b),  or  (c)  above  and  would  require  only 
minor  modification  in  order  to  meet  the 
requirements  of  the  procuring  agency. 

"Minor  modification"  means 
modification  to  a  commercial  product 
that  does  not  alter  the  performance  or 
physical  characteristic  of  the  product 

2.  Minimum  Government  Needs 

When  the  government  procures 
commercial  products  or  modified 
commercial  products,  the  contractor 
should  be  required  to  provide  to  the 
f  govenunent  only  that  deliverable 
technical  data  as  are  normally 
delivered  to  its  commercial  customers, 
except  for: 

(i)  Technical  data  required  to 
properly  maintain  and  repair  the  items 
when  maintenance  or  repair  is  not 
otherwise  the  contractor's  responsibility 
under  the  contract: 

(ii)  Technical  data  describing  the 
proper  operating  or  handling  procedures 
for  the  items  when  such  data  are  not 
customarily  provided  to  the  general 
public  as  pat  of  an  item^  price: 

(Hi)  Technical  data  required  for 
training,  installation,  emergency  r^tair, 
and  overhaul 

(iv)  Technical  data  describing  the 
modifications  made  to  the  items  in  order 
to  meet  the  requirements  Of  the 
procuring  agency. 

3.  Rights  to  Technical  Data  Pertaining 
to  Commercial  Products  for  Government 
Use 

Items,  components,  or  processes 
initially  developed  for  and  included  in 
commercial  prodiKts  shall  be 
considered  items,  components  and 
process^  developed  at  private  expense. 
The  government  will  acquire  the  same 
rights  for  data  relatii^  to  these  items, 
component  or  processes  as  are 
provided  to  commercial  customers. 

When  the  government  requires 
technical  data  for  a  commercial  product 
in  a  format  different  fiom,  or 
supplemental  to,  that  provided  to 
commercial  customers,  the  government 
will  acquire  the  same  ri^ts  as  are 
provided  to  commerdaicustomers,  but 
mc^iugotktte  with  the  Contractw,  or 
Subcontractor,  to  acquire  additional 


govmunentpuipose  rights,  where 
of^rcyxiate, 

4.  Rights  to  Technical  Data  Pertaining 
to  Modifications  to  Commercial 
Products  for  Government  Use 

When  a  commercial  product  is 
modified  for  Government  use.  the 
government  will  acquire  government 
purpose  rights  to  the  technical  data 
pertaining  to  the  modification,  except 
for 

01  Modifications  which  are  fully 
funded  by  the  Government  and  are 
segregable.  The  government  may 
acquire  unlimited  rights  to  data 
pertaining  to  these  modifications. 

(iij  Modifications  which  are  fully 
funded  at  private  expense.  The 
government  will  acquire  the  same  rights 
as  the  commercial  customer,  or  the 
same  rights  as  the  Government  receivu 
to  the  commercial  product  itself  to  data 
pertinent  to  the  modifications,  but  may 
negotiate  with  the  Contractor,  or 
Subcontractor,  to  acquire  additional 
Government  purpose  rights,  where 
cppnqyriate. 

(iiilMirior  Modifications.  Rights  to 
data  pertaining  to  a  minor  modification 
to  a  commercial  product  shall  be  the 
same  as  the  r^ts  to  the  data  pertaining 
to  the  product  modified. 

Comments  on  the  manner  in  which 
data  rights  for  commercial  products  is 
treated  in  this  advanced  notice  of 
proposed  rulemaking  are  encouraged. 

C  Com}ept  ofSegregability 

Both  10  U.8.C  2320  (for  the  DoD)  and 
41  U.S.C  418a.  (for  die  civilian  agnides) 
require  that  the  rights  in  technical  data 
b»detennined  on  the  basis  of  the 
funding  of  the  development  o^  the  item. 
conqHinent,  or  process  to  which  the 
teclmical  data  pertains.  Industry  has 
expressed  concern  diat  if  the  fimding 
test  is  applied  at  a  total  pioduct  or 
system  level  industry  may  lose  its 
proprietary  interests  in  data  to  lower 
level  conqionents  vdiich  it  developed  at 
its  own  expense.  This  advanced  notice 
of  proposed  rulemaking  addresses  this 
concern  by  specifying  at  27.402(c)  and 
27.40«(aH4)  that  the  principle  of 
segregability  will  be  used  and  that 
items,  components,  processes,  and 
conqmter  software  will  be  identified  at 
the  lowest  practical  identifiable  level 
and  the  funiding  test  will  then  be  qipUed 
at  this  level 

Comments  on  tfw  manner  in  whidi 
segregability  is  treated  In  the  advanced 
notice  of  pioposed  ralemaking  are 
encouraged. 


D.  Trsatmeat  afCovemmentPiupoee 
Rights 

The  treatment  of  foveramant  pnipoee 
rights  would  be  expanded  to  make  it 
clear  diat  such  rights  are  available 
either  as  an  incentive  to  addeva 
commercial  use  of  items,  components, 
processes,  or  oonqrater  software 
developed  in  die  perfbrmance  oi  a 
govenmient  contract  or  to  provide  a 
balancing  of  interests  in  miMd  fimding 
situations.  Such  rights  would  apply 
when  die  clause  at  82.227-14  is  used 
widi  its  Alternate  U  A  discussion  of 
such  ri^ts  is  at  27404-4,  and  die 
procedures  for  acquiring  diem  are  at 
27.405-2.  Such  rights  would  be  available, 
for  commercialization,  fi^en  requested 
by  the  contractor  akmg  with  a  statement 
of  an  intent  to  commercialize  the  item, 
codqionent,  process  or  computer 
software  that  will  be,  or  has  been, 
developed  under  contract  to  whidi  die 
data  pertains.  The  request  may  be  made 
either  prior  to  contract  or  after  contract 
award.  The  request  for  government 
purpose  rights  would  be  granted  unless 
certain  specified  exceptions  exist 

Also,  government  purpose  rights  may 
be  requested,  and  made  subject  to 
negotiattons,  far  technical  data 
pertaining  to  any  item,  oonqioaent 
process,  or  conqrater  software 
developed  with  mixed  funding.  This  may 
occur  either  pdbr  to  contract  or  during 
contract  perfoimince  when  die  poet 
award  notiflcatton  and  negotiatioo 
procedures  of  27406-4  are  used. 

Comments  on  the  manner  in  fidiidi 
government  pupoae  rights  are  treated  in 
this  advanced  notfce  of  propoeed 
rulemaking  are  encouraged. 

List  of  Subjects  in  a  CFR  Parts  27  and 
82 

Government  procurement 
LUaB.( 


Deputy  Dinetor,  Defaus  Aequbitkm 
n^gulatorySystun. 

Therefore,  it  is  proposed  that  48  CFR 
parts  27  and  82  be  amended  as  set  fndi 
below: 

1.  Hie  audiority  dtatim  for  48  CFR 
parts  27  and  82  continues  to  read  as 
follows: 

Aadkofily.  40  VAC  48a(c);  10  U AC 
OMpterlST:  and  42  UAC  t479(c). 

PAirri7--»ATPfTl»  DATA,  AND 

copynoHTi 

2.  Subpart  274  is  revised  to  read  aa 
follows: 


tlBMiMtf 


VMO  8ca|MofMbp«rt. 
trjm   IMidiiaBa. 


XT  AH  Riijititodata. 
xrjtM-t   ItaltaitMliliJhtadBta. 
OMt^   UnitadiUtlidata. 
XTAO^-9    llMtricMrtal 


ri^tt  ooinputer 


27401-1 

Z7M$-%  lldMaipBbtic«tioik«ttdiiMaf 

VMt-9   CoBtnctor  licottiog. 
Z:4m   Notillcaliaa  and  mgotUtbiii 


S740B-1    WomiMtkia. 

XTJiat-t   Nigullaliuii  of  CowraaMBt 


2740^4   AdiiHk)iuliu«oUatiaii«. 
S740S-C   PMtawud  Botificatioii. 
XTAO-i   Nafotiallonfactora. 
2r40t   Oikw  dita  rights  pravisiona. 
Z7v«r   OBMad,  MoeaiiiiotniB»  and 

— llMriiad  ■aiUagi  (validation). 
Z7M»-\   OlBittadaadnoaoanbniiing 


27wMS-l    Unautliofind  markiagi  and 

vaBdatioaa. 
27401   Aeqoiaitioa  afdita.  ganoral 


274n  Mghli  to  ladBkal  data  in 

MwoaaaAri  prapoaala. 
27410   SoUdlattaapraviaiaaaaBd 


TUi  lubpart  preacribM  pdidea, 
procaduiea,  and  contract  dauaea  for 
•xacuthro  ogandat  widi  reaped  to  the 
rij^ta  (inchidiiM  copyri^t)  ia  and  the 
acquidtian  ot  data  (indodii^  tadmical 
data  and  cooqNitor  ooftwate)  prodoced, 
fumiahad.  or  qiodfically  uaeid  in  the 
perfonnange  of  a  Govenunent  oontrad 
or  rabcontracL 


S7.401 

Computer  at^an,  as  used  in  thia 
subpart,  mean*— 

(1)  Cooqrater  programs  vdiich  are  data 
comprising  a  series  of  instructions,  rules, 
routines  or  statementa  tdiioh  allow  or 
caose  a  computfR  to  execute  an 
operatiai  or  series  of  operations;  and 

(2)  Data  compriaing  source  code 
listings,  design  detaila  algorithms, 
procasoss,  flow  charts,  fonmdae.  and 
reUtad  material  that  would  enable  the 
computer  program  to  be  produced, 
created,  or  compiled. 

Data,  u  aaed  in  thia  subpart,  meana 
recorded  infonnation,  rnanUeaa  of 
form,  dm  media  on  ndiicfa  it  may  be 
tecordad.  or  the  method  of  racooding. 
The  term  fatdndea,  bat  is  not  limited  to. 
tedmical  data  and  computer  software 
and  cqaiputar  daU  baaaa.  The  term  doea 
not  Inchide  data  fairidental  to  die 


■dministration  of  a  oontrad  such  as 
financial,  administrative,  co  \t  and 
pricing,  or  management  info  mation. 

Data  baae,  es  used  in  thia  rabparl, 
means  a  coDectlon  of  data  r  coided  in  a 
form  capable  ot  and  for  die  nirpoeeof, 
being  stored  in,  processed,  i  id  operated 
on  l^  a  computer.  The  term  loesnot 
'  ide  computer  software. 

^iledaesign.  manufaa  vring,  or 
|p.noces5  t^to^jiHued  in  thii  subpart, 
meana  tedimcal  Mta  of  sufldent  detail 

I  enable  the  essentially  identical 
reproduction,  or  manufactun.  of  an 
item,  component  cnr  the  perl  irmance  of 
process,  to  which  the  data  p  ^rtaina. 

Devel<ved,  as  used  in  thii  sulqtart. 
means  that  the  item,  craapoi  ent, 
proceaa.  or  computer  sttfnva  -e  exists 
end  is  woriiable.  To  exist  th  i  item  or 
Gon^Mnent  must  have  been  i  lonstructed 
or  the  process  or  computer  i  ragram 
practiced.  To  be  workable  tie  item, 
component,  process,  or  com  mter 
program  has  been  analyzed  )r  tested 
sufBdently  to  demonstrate  t  > 
reasonable  people  skilled  in  die 
applicable  art  that  there  is  a  high 
probability  diat  it  will  opera  !e  as 
intended.  Whether,  how  mu(  h.  and  what 
type  of  analyaia  or  testing  ia  required  to 
establish  workability  depeni  son  the 
nature  of  the  item,  compone  :t  process, 
or  computer  software,  and  t  estate  of 
the  art  To  be  considcnred  "d  veloped" 
the  item,  component  proces  i.  or 
computer  software  need  notbe  at  the 
jtage  where  it  could  be  offemd  for  sale 
or  sold  on  the  commercial  nmrket  nor 
must  the  Item,  component  process,  or 
computer  software  be  actuaiy  reduced 
to  practice  within  Uie  meani  ig  of  tide  35 
of  die  United  States  Code. 

Developed  exduaively  wi  ft 
Ckjvenunent  (Federal)  firnh  as  used  in 
this  subpart  means,  in  conn  ictfon  with 
an  item,  component  procesi  or 
computer  software,  that  the  :ostof 
development  was  paid  for  to  whole  by 
the  Government  Independei  X  researdi 
and  development  and  bid  ai  i  proposal 
costs,  as  defined  in  31.20&-1   (whether 
or  not  induded  in  a  formal  i  [dependent 
reaearch  and  development  p  tigram), 
and  coata  allocated  to  overh  iad 
accounts  in  accordance  witt  the  Cost 
Accounting  Standards  (CAS  fordiose 
contracts  covered  by  CAS,  t  r  in 
accordance  with  generally  a  wepted 
accounting  prindples  for  tho  le  contracts 
not  covered  by  CAS.  are  noi  considered 
to  be  coats  of  "development  with 
Federal  funds  for  purposes  c  this 
definition. 

Developed  exclusively  at ,  \rivate 
expenee,  aa  oaed  hi  diia  aot  lart,  means, 
taconuctton  widi  an  item,  saaqiooent 
prooesa,  or  oooqmtar  aoftwa  re  diat  no 
part  (rf  the  cost  of  developm  ml  \ 


charged  to  the  Govenunent,  wl  hdia 
express  understanding  dwt  Ind  pendent 
nsearcfa  and  development  andlbid  and 
propbi^alc^m,  as  de&ied  in  SU06-18 
(whethefw  not  induded  in  a  fermal 
independent  roeearch  and  den  opment 
program),  and  costs  allocated  t » 
ovw^eed  aoconnts  fai  aocordaa  se  widi 
die  Cost  Accountbg  Standards  (CAS) 
for  those  contracts  covered  by  IAS,  or 
in  accmdance  not  covered  by  ( AS,  are 
not  to  be  considered  developm  mt  costs 
charged  to  the  Government  for  lurpoaea 
of  this  definition. 

Form,  fit,  arid  function  data,  a  i  used 
in  this  supbpart  means  data  ral  iting  to 
items,  components,  or  processei  or 
computer  programs  that  are  suQdent  to 
enable  physical  and  functional 
interchangeability,  as  well  es  dita 
identifying  source(s).  iize,  configuration, 
mating  and  attachment  charact^stica, 
functional  characteristics,  and 
performance  requirements. 

Covemment  purpose  rights,  i 
this  subpart  means  the  rights  ol 
Government  to  use,  duplicate,  a  id 
disdose  detailed  desi^  manufi  icturing, 
and  process  data  and  computer  loftware 
by  or  on  behalf  of  the  Goveinmi  nt 
including  disdosure  outside  the 
Covemment  for  any  Govemmei  t 
purpose.  Data  that  may  be  subji  d  to 
Government  purpose  rights  will  be 
specifically  identified  in  the  con  tract 
under  which  such  rights  are  acq  lired, 
and  the  Govemments's  rights  to  use, 
duplicate,  and  disdose  such  da<  i  are  aa 
set  forth  in  the  Government  Pur  use 
Rights  Notice  of  Alternate  n.  if  i  iduded 
in  the  Data  Rights  dause  of  the  xmtrad 
as  discussed  in  27.404-4(a). 

Limited  rights  data,  as  used  ii .  thia 
subpart  means  data  pertaining  o  items, 
components,  and  processes  d^i  iloped 
exdusively  at  private  expense.  ( ixcept 
as  may  be  provided  otherwise  ii  1 27.4(H- 
1,  provided  that  soch  data  has  t  it  been 
disdosed,  furnished,  or  releasee  to  die 
Government  or  to  odiers  withou 
restriction  on  further  disdosure  and  use 
or  is  otherwise  publidy  availab  e.  The 
Government's  rights  to  use.  dap  icate. 
and  disdose  limited  r^ts  data  ire  as 
set  fordi  in  die  Limited  Ri^ts  N  itice  of 
the  data  ri^ts  dause  of  &e  con  red,  at 
discussed  in  27404-2(b). 

Manuals  and  instru^ioaal  mt  teriah, 
as  used  in  this  subpart  means  data 
necessary  for  the  installation,  oferation, 
maintenance  and  repair,  or  traimng  with 
reaped  to  any  item,  oomponentlirocesa, 
or  computer  sofhrare. 

Mixed  funding,  at  used  in  thii 
subpart  meant,  with  nqiect  to 
Government  Pnpote  ri^ti,  dmi  both 
Government  fonds  and  private  I  mda 
were  used  for  die  develcqmient  ( f  an 
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contribotknis  of  tfis  GovwBHMBt  aad  tkt 
contractor  ar«  not  readily  sagragabU. 
The  items,  componenta,  proceasea,  or 
computer  software  to  which  mixed 
fun&ig  appliea  most  be  by  agreement  of 
the  parties  and  identified  iama  contract 
Mixed  fnndioB  cannot  be  crectted  by 
application  of  nonnal  or  incidental 
contract  overhead  aocoonts.  or  1^ 
application  of  eontractoe  fiioda  aiiaiBf 
from  required  contract  parfioraiaBoe, 
such  as  cost  overruna.  and  claims  for  out 
of  scope  woiL 

Restricted rigfttB  computer  so fitnre, 
as  used  fia  this  subpart,  means  computer 
software  developed  exclosivety  at 
{vivate  expense,  except  as  may  be 
provided  odierwise  in  27.«M-1.  provided 
that  such  conqrafer  software  has  not 
been  disdosed,  fundshed,  or  released  to 
the  Government  OT  to  odiere  wiAoBt 
restrictions  on  farther  dsdesare  and 
use.  or  is  not  pabMdy  avtflable.  Tim 
Government* a  lights  to  uaa,  dupliote.  or 
disdose  restricted  ooaqmier  software 
are  as  set  forft  hi  the  Restrictad  Ri^ts 
Notice  of  the  data  li^  daoaa  of  the 
contract,  as  discmaed  tai  27.40«-a(b). 

Technical  data,  as  used  in  diis 
subpart,  means  data  which  an  of  a 
scientific  or  tarhntra^  natuM.  Technical 
data  does  not  tn«lyde  ''""p^ter 
software,  but  does  inchide  mannaif  and 
instructional  materials  and  tedmical 
data  formatted  as  a  computer  data  base. 

Unlimited  rights,  as  used  in  this 
subpart  means  the  limits  (tf  die 
Government  in  data  to  osa,  diadose, 
Kptodaca,  pteptat  derivative  worlcs. 
distribute  copies  to  the  pid>lic  and 
perform  publicly  and  diqilay  pubUdy.  in 
any  manner  and  tot  any  purpose,  and  to 
have  or  permit  others  to  do  sa 

27.40t   Pogcy. 

Data  and  die  ri^  pertahilng  tfiereto 
acquired  under  contract  by  the 
Govennment  require  a  balandiv  of 
diverse  hiteresta. 

(a)  The  Govmmmitls  interest  ThB 
Goverament  has  extensive  needs  fcr 
many  kinds  of  data  to  cany  out  its  many 
missions  and  propams.  Agencies 
require  data  to  obtain  con^tetition  from 
suppliers,  to  MM  responsibilities  for 
dissemination  and  pi^catton  of  die 
results  of  dietr  activities,  and  to  ensure 
appropriate  utilization  of  die  results  of 
resench.  development  and 
demonstration  acttvitf  ea,  fciHiiiih^  the 
diasemination  of  infiDrmatioa  to  foster 
technological  tamovatioB.  Some 
agendea,  each  aa  die  Department  of 
Defense,  have  impertant  addittonal 
needs  fior  data  sfame  ttey  must  matetaki 
an  axtenaive  logiattca]  networic  capable 
of  die  repair  and  operation  of  Ha 
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altta 


have  I      ...     ,    ^  - 
I^operty  rach  as  rightTfai  I 

disdosura  of  such  faiformatto^can  result 
in  loss  of  their  property  rights  end  their 
coiapeliUvo  advairtages  and  can  oaasa 
•enwm  OGaMSOncaonk.  HotediaBof 
compniBr  software  aa  resliiGled  r^^ 
computer  software  and  odmr  data  ae 
limited  rights  data  ia  necessary  to 
encourage  ooatractore  to  paiflc^te  bi 
Goverament  ptograms  and  to  develop 
and  apply  famovatfve  concepts  to  each 


(c)  Btikaidng  of  the  interests.  (1)  The 
woveraBMirt  shaO  baiaiKe  dieee 
interests  by  only  i4>tainii«  the  a^faaam 
rights  in  tadmlcal  data  and  oonqmtar 
software  ooBBlateat  widi  its  needs,  and 
by  assuring  protectien  ibr  a  contractures 
legidmata  tatdloctaal  property  rt^rts. 
Efforts  shodd  be  made  to  segregate 
items,  ceaaponauta,  procesees,  and 
compvtar  software  devdoped 
exdusively  widi  Government  foods  from 
those  develqwd  exdusively  at  private 
expenao  at  dM  lowest  praobcd 
identifiable  level  to  mfidmize  the 

necaasMy  of  negotiating  mixed  funding 
situationa. 

CQ  The  contracting  officer  will 
consider  the  needs  of  die  Government 
and  the  Bterest  of  die  coiAactor.  To 
thia  end,  the  contracting  officer  wiB 
consider  tdie^er  die  item,  conqioaent 
procees.  or  computer  eoftware  will  be 
competitf ve^  acqairBd.  wfaedMV  repa^ 
and  ovefhad  work  wiU  be  needed, 
whether  the  repair  or  replacement  parts 
will  be  oommerdd  parts,  iriietlier  the 
item  may  be  procured  by  fona.  fit  and 
functiott  data,  perfonnanoe  qwdfication 
or  detailed  design  data,  and  similar 
considaratiooa.  Ihe  contractii^  oflloer 
should  use  die  least  taitnistve  procadue 
to  fill  die  Government's  needs  in  Older 
to  proted  the  contractnr's  l^^timate 
economic  interests.  In  no  eveatshaD  a 
contrador  be  required  to  sdi  its  rights  to 
data  to  the  Goverament  as  a  condition 
for  obtaining  the  award  of  a 
Government  contract 

(3)  Acquiring,  maiirtaining,  storing, 
retrieving,  proteethm.  end  distributfaig 
data  are  costly  and  bardensome  to  dm 
Government 'Aereibre^  it  is  necessary 
to  carefully  review  data  neeib  le  avoid 
acquisition  of  unnecessary  data. 


ZrA»  MgMsial 

(a)  An  oontraclsdMtraqdre  data  to 
beprodaced.fimiishad.acqBirad.flr 
qMdfically  need  hk  BMath«  eoBtrad 
nqoinmanla,  mnet  oootain  IssBM  that 
delineate  te  re^aettve  limits  of  As 


data.oli»r*H 

restrictsdr^^ 
be 


dsta.fageBmLfto 

Ri^ts  fai  Data  daaso  at  S1.227-M,  wllb 
appraprlate  Altsnatfvea.  Is  to  be  Bsad 
far  flat  pmposa;  This  daws  sets  Itarth 
Hw  conditions  andsr  wUdi  (he 
Goverament  acquues  annmited '  tf 'ft  i 
limited  ri^ts.  restricted  rights. 
Government  parpoee  rt^ts.  or  a 
copyri^  Hcrase,  as  wefl  es  the  soopa 
ot  and  Hmitations  and  rsstricdonaon 
the  exercise  of  such  rights,  discasssd  In 
detail  at  27.4(M.  However,  fai  certain 
contracts  either  die  subject  matter  of  the 
contract  or  die  intended  use  of  the  data, 
may  reqnira  die  use  of  another  data 
rights  dausa,  or  may  not  require  dm  use 
of  any  data  ri^U  clause,  as  described 
inZ7Mi. 

(b)  In  lelectiag  a  data  rights  dansa.  it 
is  important  to  note  diat  any  such  clause 
does  not  specif  the  data  (ia  tarns  of 
type,  quaattty.  or  quality)  dat  is  tobo 
delivered  but  only  the  respecdve  rights 
of  die  Government  and  ^  contractor  to 
use.  disclose,  or  reproduce  such  data. 
Accordingly,  the  contrad  should  also 
indude  appropriate  st^edde  proviaians 
to  specify  dm  data  to  be  delivered  (iA. 
the  acqaisitian  of  data).  The  basic 
polides  and  piooeduree  for  die 
acquiaitton  of  data  are  set  Csrih  hi 
27401  end  may  be  hnpinnieated  in  more 
detail  fai  agency  sapplemsnts  or  agency 
directives  on  data  requirsaBenta 
consistent  widi  soch  polidee  and 

prooeduree.  as  nssdad  to  meet  spedfie 
agencyi 


27.404  ngMahdala. 

•••^P^l    UfWinlMl  ffiQMB 

(a)(1)  Under  die  besic  ri^  hi  data 
dause  at  52.227-14  the  Government 
acquires  unlimited  righta  in  dw 
following  data,  ualeas  provided 
otherwise  for  copyrighted  data,  as 
discussed  in  27.404-8,  or  unlees  such 
data  are  agreed  to  be  aubfed  to 
Government  pu^oee  rights,  as 
ttitmimri  in  7T-<0i  ■! 

(i)  Data  fiiat  produced  hi  die 
perforaMnceef  a  Goverament  contract 
faiduding  bat  not  limitod  to— 

(A)  Tscfankal  date  perlahih«  to 
consonants.  procsBSss,  or  oompali 
software  devehiped  excfaaivaly  at 
Government  eiqiense:  and 
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O)  TiMlmioal  data  and  oomiratw 
•omiraia  VMuhiBf  diiactlj  froin  tha 
periionnaiioa  of  ajqiactanantaL 
davalopBMntal  or  wtaaich  tnA 
•padflad  a*  aaalamant  of  parfocmance 
oador  a  Govaraoient  oootnct;  or  data 
prodnoad  during  and  oeceMaiy  far  ttM 
parCormanca  of  a  Govonunent  contract 

(ii)  Form,  fit.  and  fnactian  data 
ddivarad  or  fbniaiiad  for  nsa  in  dM 
parfonnanoo  of  a  Govenment  contract; 

(Hi)  Manualr  and  inatroctional 
matoials  fiiniiahed  qr  raqntaad  to  be 
fiiRiiabad  for  tha  instaUatian.  opentiao, 
maintananca  and  repair,  or  tnJning  with 
renect  to  any  item,  component,  process, 
or  far  the  installation,  maintenance, 
open  tioo,  and  training  widi  respect  to 
any  compntar  softwars.  tfiat  are 
reqidrsd  to  be.  or  in  facti  delivered  orO 
fumisbsd  far  ose  fai  the  performance  of 
this  oontract; 

(iv)  All  data  which  was  in  fact 
deUversd  or  fgndshed  far  use  in  die 
perfonnanoe  of  this  oontract  whidi 
constitates  a  ootrectixm  or  diange  to 
data  fninished  to  the  contractor  by  the 
Covenunent;  and 

(v)  AH  odier  data.reouired  to  be  or  fai 
CbgI  delivered  or  funidied  far  nse  in  die 
perfbrmanos  of  fliis  oontract  unless 
provided  otherwise  for  Ifadted  righto 
data  or  rsstricted  ri^to  computer 
softwera. 

(2)  Deta  addchlias  been  released, 
fundshed.  or  disdosed  to  die 
Covenmient.  or  to  others,  without 
rMrlctioas  on  fardier  use  or  disclosure, 
or  is  odiorwlsa  pabUdy  available,  are 
unlimited  righto  data,  unless  published 
under  copyriflht  If  any  of  die  faregoing 
data  are  poWshed  oopyri^ted  data 
wldi  die  notloe  of  17  U3.a  401  and  402. 
tha  Government  acquires  sudi  data 
under  a  oopyri^t  license  rather  dian 
widi  unUmited  rli^ts.  See  27.404-S. 

(3)  If  any  of  die  faregoing  data  have 
been  identifljed  fai  die  contract  as  being 
subject  to  Government  purpose  rights, 
then  the  Government  ^aO  obtain  a 
license  far  Government  purposes  only, 
fiir  an  agreed-to  period,  aftar  i^iichtte 
data  will  become  unhmited  ri^to  data 
or  copyri^ted  data,  as  aniUcable.  See 
27404-4. 

(b)  When  die  Government  has 
unlimited  righto  in  data,  induding 
computer  softwars  fai  fia  possession  of 
the  contractor,  no  payment  will  be  made 
for  rii^to  of  use  of  such  data  fai 
perfonnance  of  Government  contracto  or 
for  the  later  delivery  to  the  Government 
of  such  data.  The  contractor  shall  be 
cntided  to  compensation  for  oonvertfam 
compater  softwars  or  odier  data  intotte 
prsscrlbed  farm,  if  necessary,  for 
reprodactioB  and  delivery  to  dw 
CovemmenL 


of  die  I 


(c)  Hie  application 
resolto  in  tibe  Govemm^it' 
anUmited  ri^to  to  data 
of  die  data  described 
thto  subsection;  howew 
may  also  contain  data 
limitations,  as  discussm 


dausealso 
;'s  obtaining 
bases  conslstfaig 
injparagraph  (a)  of 
',  a  data  base 
bject  to 
fai  27404-2. 


ta  are  to  be 

Id  by  ose  of 
I,  see  the 

I  acquired  by 


27.404  2    UmHedflgMs 

(a)  The  clause  at  S2.2i7-14  enables  the 
contractor  to  protect  da  a  that  qualifies 
as  limited  righto  data  (a  i  tAi|t  term  to 
defined)  and  such  data  inoTdatato 
which  the  Government  <  btafais 
unlimited  righto  by  die  I  (rms  of 
subparagraph (b)(1) oft  e basic dause 
at  52.227-14.  Thto  prote<  ion  may  be 
achieved  by  either  mart  ng  such  data 
widi  a  prescribed  Umiti  d  Righto  Notice 
when  delivered  to  the  G  }venunent;  or,  if 
the  clause  to  used  widi  i  Jtemate  I,  by 
withholdfaig  the  qualify]  ig  data  fitim 
delivery  and  fumishfaig 
function  data  (with  unlii  lited  righto)  to 
lieu  thereoL  In  order  to  fetermine 
whedier  limited  ri^to  ( 
acquired  or  are  to  be  ^ 
Uw  clause  with  Altema^ 
procedures  et  27.405. 

(b)(1)  The  Ifanitedi  _ 
the  Government  are  set  Ibrth  in  the 
Lfanited  Righto  Notice  ol  subparagraph 
(bX2)  of  dM  dause  at  S^-14.  Data 
subject  to  the  Notice  wil  not,  without 
permission  of  the  contraitor,  be  used  by 
the  Government  for  purposes  of 
mannfacturs  and  will  m  t  be  disdosed 
outside  the  Govemmeni  except  for  the 
qiedfic  purposes  set  foi  h  to  die  Notice, 
and  then  only  if  die  Goi  smment  makes 
the  disdosure  subject  td  prohibition 
against  fiirdier  use  and  (  isdosure  by  the 
redpient 

(2)  Tbe  specific  purpo  tes  set  forth  to 
die  Notice  are— 

(i)  Emergency  repair  i  id  overhaul; 
and 

(ii)  Release  m  disdosi  re  of  technical 
data  (other  than  detailei  design, 
manufacturing,  or  proce  s  data)  to,  or 
use  of  such  data  by,  a  fc  reign 
government  or  agency  Ooreof;  as  the 
toteresto  of  ths  United  9ates 
Government  may  requir  i,  for  evaluation 
end  infonnational  purpc  les. 

(3)  Agendes  may  aoa  it  and  add  the 
following  additional  sp<  dfic  purposes  to 
the  Limited  Righto  Notic  n 

(i)  Use  (except  for  maj  lufacture)  by  a 
contractor  under  a  servi  w  contract  (of 


the  type  defined  to  37 
(ii)  Evaluation  by  noi 

evaluators. 
(iU)  Use  (except 

other  contractors 


ivemmental 

ufacture)  by 
ting  to  the 


Government's  progrem « f  which  die 


spedflc  contract  to  part,  for  faiformation 
and  use  to  connection  «  ditheworkto 
be  performed  under  eac  >  contract 


(4)  Agendes  subject  to  10  U.S.C  2302 
must  notify  the  contractor  (  ftherdease 
of  Umited  righto  data  outoidp  of  the 
Government 

(5)  If  pursuant  to  negottatlons  under 
27.405,  limited  righto  are  to  ixpire  at  a 
certain  time,  then  the  Notio  i  must  be 
modified  to  todicate  the  exi  iration  date 
of  the  limited  rights,  and  ex  >re8sly  state 
the  righto  that  apply  thereaj  ter. 

(c)(1)  Rather  tiian  requirii  ig  the 
delivery  of  Umited  righto  dt  ta  wiUi  the 
Limited  Rights  Notice,  the  c  mtracting 
ofBcer  may,  by  the  use  of  A  temate  L 
permit  the  contractor  to  ide  itify  and 
withhold  such  data  from  de  iveiy  and 
require  the  delivery  of  only  form,  fit  and 
function  data  (with  unlimiti  d  righto)  to 
lieu  thereof.  However,  if  tlu 
Covenunent  has  a  need  to  btato 
specific  items  of  limited  rig  ito  data,  the 
contracting  officer  may,  not  withstanding 
the  use  of  Alternate  Leithe  specify  the 
delivery  of  such  data  items  nthe 
contract  or  by  written  requ  tst  during 
contract  performance,  obta  a  the 
delivery  of  data  that  has  be  m  ivithheld 
or  identified  as  withholdab  b.  Any  such 
data  so  delivered  will  be  tn  ated  as 
limited  righto  data  to  accon  ance  with 
paragraph  (b)  of  thto  subsec  tion.  In 
sddltion,  if  agreed  during  ni  gotiations, 
the  contract  may  spedficalw  identify 
limited  righto  data  diet  ai«f ot  to  be 
delivered. 

(2)  Alternate  I  also  provi<|es  that  the 
contracting  officer,  or  falk 
representatives,  at  all  reascbaUe 
up  to  3  years  after  delivery 
or  final  payment  under  this 
whichever  to  later,  may 
contractor's  fadlify  or  othei 
site,  eny  data  (and  records 
such  data)  withheld  as  limi^d 
data  or  restricted  righto  con  puter 
software  pursuant  to  subpaj  agraph 
(c)(1)  of  this  subsection  for 
evaluating  perfonnance 
contract  or  verifying  that 
properly  withheld. 

(d)  Data  stored  to  a  data  less  and 
data  resultuig  from  the  man  pulation 
thereof  are  not  computer  so  tware, 
defined  to  27.401,  but  are  to  hnical 
or  other  data  and  must  be  tqeated 
accordingly.  If  such  data  q 
limited  r^to  data,  it  must 
and  must  be  protected  from 
A  data  base  could  also  conthto 
Government  purpose  ri^^to 
copyrighted  data.  If  a  data 
marked  with  appropriate  legends  or 
copyright  notices,  it  will  be  kssumsNlto 
be  data  subject  to  unlimited  ri^ts. 


times 
if  the  data, 
Eontract 

at  die 
spptopiiite 
elating  to 

righto 


fauied 


tunc  er 
sudi 


turposesof 
dito 
data  was 


as 
data 


udifii 


esas 

merited, 

disdosure. 


lata,  and 
lasetonot 
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(a)  lit  cluM  at  81tV~UmMm  A* 
contractor  to  pR»tBct  qadfUykv 
restrictad  i^ghla  coHpatar  aollwara 

providai  that  awk  aofkwam  ia  Bot  data 
to  whidi  ttia  GovamaMBt  obtah 
■nKnrftad  Eigto  Iqr  tfaa  tema  of 
•ubparagzapk  (bXl)  off  tka  ngbfa  to  Data 
claiiaa  at  82J27.tk  lUa  ptotoeltoBBay 
ba  achiavad  bf  eithar  nuktof  ladk 
conqpotat  aoftware  «ri&  a  praactflied 
Restifetod  Mgkto  Noltoa  wlwB  daMvaiad 
to  tha  GovenoBeBt:  or.  If  Oe  danaa  is 
uaed  wMi  Altamato  I.  bf  wnyioidtog 
tiM  qoaUfytag  ooDiiirtar  softwara  lh» 
ddhrery  and  iiinUifa«  lDnB»  fit  and 
fiinctton  data  (wift  odiaitBd  i^bte)  to 
Ilea  tberaoL  In  ordar  to  detefiBtoa 
whether  reatricted  »!i?in?Btfir  aoftwara  is 
to  ba  acquired  by  ttia  use  ol  Aharaate  I. 
or  are  to  ba  mad*  aobM  to  spedfie 
agreement  to  toe  ooBtract  eae  tlia 
procedurae  of  2M0& 

(bKl)  The  lealxicted  rigjbto  nonnally 
■cqoted  bjr  dia  CaitauMant  aia  set 

forth  to  the  BasliiElad  lighto  Nolica  of 
subparagraph  (bXS)  of  dta  daMe  at 
52.227-14.  and  are  to  be  dw  standard 
restrietad  rig^ta  mdaaaaiodffied 
pursuant  to  anbparayqik  (bXQ  of  ftis 
subsadioa.  Under  toe  staadaid  itohta, 
reatricted  righto  ooavrtar  software  wiB 
not  be  need  or  tepradnoad  bf  dta 
GovemmeBt  nor  diadoaed  outside  toe 


ponBaataoderdds 

toUtor.  wamf  iaapad  et 

fadBtr  or  odw  apprepriato  atto, 

data  (and  lacarria  i  alaifc^  to  sack  datol      (EBdofaaiies) 

witoheld  aa  liaiited  ri^dkta 


{i)  Use.  or  copying  ftv  use.  to  or  wito 
toe  oompaterorcempBtars  fisrwhidLil 
was  aovdrad.  iBdodti«  oa  et  aaf 
GownaMot  instaflatfaa  to  which  audi 
computer  or  campateEs  WKf  be 
transferred; 

(U)  Um,  or  copy  for  uee^  to  or  with  a 
badcsv  orreplacensBt  ooaqmtarif  aay 
coB^otar  for  wddch  it  was  aoqdred 
becMiee  iatqierativB; 

(Ui)  Rqnodoctioafar  safda^ing 
(archives)  or  backiq)  puiposes; 

(iv)  Modfficetfbn,  ad^atioo,  or 
oomlrinatiaB  wito  other  eo^^Bter 
software,  provided  thtf  only  dw 
POTtioM  of  die  derivativa  eoflwaia 
coodatiBi  of  the  reeHieted  righto 
conqrater  software  are  to  be  BBde 
subjsd  to  die  same  reaMctod  rights;  and 

(v)  Disdoeure  to  Bad  reproihictioB  fd- 
use  by  contredors  uodsr  a  sarrioe 
oonirBd  (of  die  type  defined  to  VJOl) 
sub|ed  to  toe  seaM  leeMdiaae  ander 
which  toe  GovefBnent  aeauked  the 
(wMded  ri^  ce^Mler  sellwaia. 

(?]  If  imrraant  tn  BepNtolliBM  laahii 
27406-i,  toeiaeliidsd^hto  Ma  to 
•xpiiv  after  a  time  eartalB.  dm  toe 
Nottoe  m»t  be  modified  to  todicate  the 
nqiiratioD  dete  of  too  ndridad  righto 
and  expressly  stato  thaitghtolhaf  iVP^ 
tliereafleai     .     . 


pursumt  to  SBfaparagraph  (a)  of  diiB 
subeediea  for  purpoaee  of  evahathw 
parfosBBaoe  under  this  ooataad  or 
v«^toat«BAdatowa.p«.p«,y 

(4)  When  toaGavemmeat  has 
unlimited  rights  to  data,  indndli^ 

conqmtar  software  to  the  poeeeeeiao  of 
die  contractor.  BO  pmneat  will  be  made 
for  rights  of  usa  of  SBdi  software  to 
porfc*p«.«»>»  ^  *rirTiifnmnit  Twitrada  or 
for  toe  latordelivenr  to  toa  Govatamsat 
of  sudi  mmnutar  softwata.  The 
contractor  nail  be  eatidad  to 
compansatioB  ipr  coavardai  the 
software  toto  the  prescribed  ftaai,  if 
necessary,  for  reprodactiaa  aad  dalive» 
to  the  Govemmaat  Agendeam^ 
prescribe  a  dauaa.  or  use  the  proviaiao 
at  52.227-18,  which  aqakea  the 
contractor  to  rqiasent  that  the 
conqniter  software  has  not  praviaudy 
been  delivered  to  the  Government  wito 
unlimited  rights. 

(5)  Th»  restricted  r^to  notfoe  sd 
forth  to  the  clause  at  S2227-U  are  the 
minimum  righto  die  Govan^Mnt 
normally  obtaina  wito  restricted 
conqmter  eoAwara.  and  will 
automatteatty  apply.  Greeter  rifllito  and 
vattations  may  be  negottated.  see  VM^ 
consistent  w^  the  purposes  of  the 
contrecL  For  example,  condderatf  ca 
•hould  be  given  to  networking,  remoto 
accessing,  end  multiple  use  needs.  Any 
vertation  or  modifteadon  to  the  righto  to 
die  restricted  righto  notice  mud  be 
stoted  to  the  eontrad  as  a  ""Hdulg  or 

attodaneat  or  toe  restricted  rfdMs  nodce 
approprietely  modified. 

(5)  tfreetrided  ri^  ooaqmter 
■oftwara  is  delivered  wito' toe  oopyridit 
notfoe  ori7U&C  401.  ft  wffl  be 
prMamed  to  be  pabiished  oopyriflfited 
cosipater  softwaie  Hceased  to  the 
GoveraBMBt  wito  ri^Ms  of  dw  aaaie 
•cope  of  aabparayaph  (bKl)  of  dds 
snbeecdoa  bat  withont  disdoswe 
prohibittoBS,  aaleee  toe  oaatrador 
indudee  the  idlewtatg  stateaMBt  wito 
sudi  copyright      '     "■ 


(2)  ff  toe  softwars  is  embedded,  or  Itla 
oommardafly  fanpiBdkd  to  maik  ft  wftt 
human  readsbie  text,  then  die  syatod  R 
and  die  daoae  date  (of  die  centred)  to 
bracketo  or  a  box.  as  (lU«/ga)  may  be 
need.  This  shaO  be  read  to  mean  diet  the 
restricted  righto  oooiputar  software  to 
subied  to  toe  ri^to  ef  toe  Govenunent 
to  the  Long  Form  Notiae^  to  effsd  at  die 
dato  todicated  next  to  the  symboL  The 
symbd  Shan  not  be  used  to  SBBik  b 
readable  matariaL  hi  toe  event  toe 
eontrad  ««»"*■«"•  any  vastotioa  or 
modificatiaa  to  toe  righto  of  the 
Government  sd  forto  to  the  Loi^  Ffl 
Notioe.  diea  die  OQBtrad  I 
also  be  died. 

(3)(I)  H  noB- ^ 

negottated.  dtaadto  La^Fc.     ^ 
mud  be  modified  aaondii^.  vnfjkt 
heeding  *lIotioe  irf  Hwi  Btendwd 
Righto"  to  tohaiadadadi 
bcdow  toe  BMto  headiM  c 
Righto  Wodca   La^Fei^. 

(U)Ifftisr 
Lai«Fc 


used  iBodiflad  to  indada  Iha 


immediata^ 
the  notioe. 

(jpExistoig 
soflwarai  Bdetiag 
■oftwara  (L*.  privatriy 


bebw  die  mda  haadhw  ef 


■JmeybeaequiMdi 

die  prooedursasd  fiarto  to  S7.4Ba(el. 

Tliisf ^^ 

aspertefai 


52.227-14.  tadda  I 

52.227-litl 

Software,  OMy  dao  be  I 

oontrad  (see  SfjIlUftiKm. 

VMi  I  Oevsn 

(a)rniMiawH| 

ai 


liahto 
oftoe 


(l)Whetaittohaprartical 


fdUndaf  short  ioaa 
toUeudiersofi 


Ik 
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or  on  bdialf  of  tb*  Gownaitnt  far 
CowraiMntal  porpoMO.  Any  dUdonro 
of  ladi  data  ootsldo  ftm  GonaaimaX 
win  bt  mada  aubjact  to  pndiibitiona 
againat  any  fiirthar  naa,  dupUcatioa,  or 
diadoaurt  oy  dia  fac^rient  to  at  to 
iwaaarra  dia  contractot'a  Umitad 
exchiaiva  oommaidal  righta  in  the 
tadmioal  data  or  oonq>ater  aoftware. 

(b)  Govamment  poipoaa  rights,  which 
reqdia  tfw  oaa  of  Alteraate  II  to  tha 
clanae  at  SZ.2Z7-14  to  ba  applicable, 
may  be  naad  to  eidier— 

(1)  I¥ovida  an  inoentiva  for  the 
contractor  to  addeva  conunarcial  ose  of 
iiema,  components,  procesaaa,  or 
compatar  software  develc9ed  in  tha 
parfannanoa  of  tibe  contract; 


marked  data  from  the  G  avemment  to 
abide  by  snch  prohibiti(  ns.  Thus,  data 
8ub)ect  to  Government  nirpose  rights 
may  ba  released  to  any  nmtractor  widi 
a  ooatract  containing  si  ch  a  clause  for 
use  for  Government  pui  )oses  without  a 
separate  nondisclosure  igreemenLAny 
other  release,  including  s  release  for 
reprocurement,  requirei  a  nondisclosure 
statement  For  agradei  with  numerous 
contractors  on  their  bidping  lists,  a 
blanket  nondisclosure  i  tatement  may  be 
signed  by  contractors  o  i  the  bidding  list, 
cbviating  the  need  for  i  ^dividual 
agreements  for  each  pn  curement  If  a 
contractor  has  signed  a  >revious 
nondisclosure  agreemei  t,  the  earlier 
agreement  may  be  prov  ded.  Agencies 


(2)  ftovkle  a  balancing  of  interes^  for     may  develop  their  own  hondisclosure 
any  itwn^oompiment.  process,  or     \  agreements,  or  may  use  the 

""CTlyrry*  fry'opgq  ■•  ™«  ^^^jiSndisclosure  agreemei  t  at  62^7-28. 
result  of  Mxadfmdedresewch  or  which  they  may  modify  to  suit  the 


developmental  afliocts,  soch  ttiat  the 
rsqiacti  W  contribntions  of  the 
Covarmnent  and  tibe  contractor  are  not 
roadily  segrenbte;  or 

^)  Where  the  Govnnment  and 
coBiiaotar  otharwiae  may  mutually 
agraajqMO  aoch  rtahta. 

(c)  Tna  raqoett  rar  Govamment 
purpose  rl^ts  shoold  be  made  in  the 
cootractor's  proposal,  to  tha  extent 
practicabla.  Where  U  la  not  poaaiUe  to 
antidpate  the  data  involved  at  contract 
eward,  sodi  request  shoold  be  m»da  aa 
soon  aa  possible  after  award,  bnt  no 
Litar  dian  die  dete  lor  ddivery  of  the 
data,  hooednraa  far  aotiflcation  and 
nsHoHatloo  of  Government  purpose 
Hi^ta  are  at  17.406-2. 

(d)  Efforts  shouM  be  made  to 
segrefBta  items,  componenta.  processes, 
end  ooomoter  software  at  die  lowest 
practical  idanUfiabla  level  so  diet 
Government  poipoea  ri^ta  will  not  be 
appUad  nnnaoeasarOy  to  data  pertaining 
to  Itema,  eompooenta,  processes  or 
cooipateraoftware  devekiped 
exdaaively  at  pitvata  axpenae  or 
exeluaivaly  at  Govamment  enienae. 

(e)  Government  puipoee  ri^ta  are  to 
bo  BBade  subiect  to  time  hmitatians 
pursuant  to  negotladooa  with  die 
contnctor.  After  exptratton  of  die 
afrsed  time  period  die  data  will  be 
sobject  to  anlimited  li^ts  or  copyri^t, 
as  discussed  at  2f406-^a). 

tn  Any  data  delivered  onder  die 
contract  dwt  la  subfeot  to  Government 
pwpoee  rii^ta  shall  not  ba  diadoaed 
oittsida  dM  Govemment.  or  diadoeod 
beyond  die  svproved  uses  permitted  by 
the  Notioe,  onleee  dw  data  ia  made 
sablect  to  prohibitions  againat  hrdisr 
use,  dnpUcatkm.  or  diadoaars  for  odier 
than  Goseiamaut  pwposes.  to  dils  aad. 
subpanpaph  (dX2)  of  the  R^ta  In  Data 
daoaa  at  18.227-14.  obbgataa 
contoactaft  raoaiving  raatrictWely 


diey  may  modify 
clrcomstuices  of  the  pr  icurement 

(g)  Ccmtractors  who  i  itend  tOy 
commercialize  the  item  ,  components,  or 
processes,  or  computer  loftware,  may 
elect  to  copyright  the  d  ta  pertaining 
thereta  In  dus  case,  if  I  te  contracting 
officer  consents  to  copi  right  then 
copyright  shoold  be  usai  in  Ueu  of 
Govemment  purpose  ri|hts  as  the 
vehide  for  commerdal  cadonfor 
published  material,  an/  the  Govemment 
wiU  obtain  a  copyright  pcense  aa 
detailed  in  27.404-5. 


ited  work 

'ork  with  notice 
lished,  available 


".•04  S   CopyrigMed 

(a)  In  general,  copyriAt  law  gives  the 
c(^>yr{^t  owner  exdus  ve  rights  to- 
ll) Reproduce  die  co]  yrighted  woric 

(2)  Prepare  derivedvi  itmAt; 

(3)  Distribute  copies  9  Oie  public; 

(4)  Perform  the  copyr  ghted  woik 
pubUdyi  and 

(5)  Display  the  cop; 
pubUcly. 

(b)  The  redpient  of 
of  copyright,  even  if  pi 
for  sale,  or  otherwise 
precluded  from 
forth  tn  paragrafrii  (i 
without  a  license  or  su< 
the  copyright  owner.  Tibs  applies  to  all 
data  delivered  to  the  G  ivemment  with 
copyright  notice,  and  tc  any  further 
disMbution  the  Govern  nent  may  make 
of  die  data,  whedier  sn  h  data  was  first 
produced  in  the  perfon  ance  of  the 
contract  or  not  The  Go  remment's 
policies  in  permitting  a  Mntractor  to 
establish  claim  to  copy  ight  subsisting  in 
data  first  produced  um  srti^e  contract 
tha  notice  retpiirementi  for  aU  data 
delivered  to  the  Goven  ment  and  die 
scope  of  the  licmse  fig  ts  acquired  by 
tha  Govamment  for  all  lelivood  data, 
are  aet  fordi  in  paragrafh  (c)  trfthia 
subsecdim. 


(c)  Data  first  produced  tai  the 
p^wmance  of  contract  (1  Tliebesic 
Rights  in  Data  clause  at  S2.  27-14. 
provides  that  the  contracto  may 
establish  daim  to  copyrigh  ,  without 
prior  approval  from  the  ooi  noting    • 
officer,  any  sdentific  and  ti  dmical 
artides  based  on  or  contaii  ing  data  first 
produced  in  the  perfonnam  e  of  a 
contract  and  published  in  i  icademic, 
technical  or  professional  jo  unals, 
symposia  proceedings,  or  s  milar  works, 
llie  prior  express  written  p  ermission  of 
d-^e  contractiiag  officer  is  re  [uirad  to 
establish  daim  to  copyrigh  for  all  other 
data  first  produced  in  the  p  srfonnance 
of  the  contract  In  general,  termissionto 
pstablish  claim  to  copyrigh  ,  if  given, 
may  enhance  appropriate  t  ansfer  or 
dissemination  of  such  data  and  die 
commerdalization  of  items  components, 
processes  or  computer  soft  van  to 
which  it  pertains.  Permissi(  n  to 
copyright  should  be  grante^  in  all 
Boftwara  procurament  und(  r  a  GSA 
Delegation  of  Procunment  Authority 
(DPA).  The  raquest  should  le  in  writing 
and  may  be  made  either  pr  or  to  award, 
or  during  contnct  perform)  nee.  It 
should  identify  the  data  ini  olved  or 
furnish  copies  of  the  data  f  ft  wUdi 
permission  is  requested,  as  well  as  a 
•tatement  as  to  die  intends  1  publication 
or  dissemination  media,  or  odier 
purpose  for  which  oopyrigl  I  is 
requested.  The  request  wd]  normally  be 
gruited  unless — 

(i)  The  data  consist  of  a  i  eport  (and  its 
supporting  information)  tht  t  represents 
the  offidal  views  of  the  agi  ncy,  or  die 
agency  is  required  by  statu  e  or 
regulation  to  prepare  such  i  report; 

(ii)  The  data  are  intendet  primarily 
for  internal  use  by  the  Gov  trnment; 

(iii)  The  data  are  of  the  t  pe  that  the 
agency  distributes  to  the  pi  lUic  under  an 
agency  program  to  dissemi  tate  such 
idTormation; 


itributed.  is  ^^-^^^^^v)  The  contracting  officp  determines 
outtheactoet      that 


f  this  subsection 
liorizatton  from 


limitations  on  distribu  ion  of  die 
data  are  in  the  national  int  irest; 

(v)  The  contracting  offia  r  determines 
that  the  data  should  be  disseminated 
without  restriction,  or 

(vi)  The  data  falls  into  this  categories 
of  a  spedal  situation  or  ex  iting  work,  in 
which  case  consult  27.405-^  ^ 

(2)  Agendes  may  also  gr  \jA  blanket 
permission  for  contracton  oestabfish 
claim  to  copyright  subsistii  g  in  all  data 
tint  produceid  in  the  perfor  nance  of  the 
contrad  without  fiirdier  rei  oest  being 
made  by  the  contraeUv  by  iieofthe 
clause  at  82.227-14  iHdi  Al  emate  IV. 
Normally,  Alternate  IV  aho  old  be  used 
in  contracts  for  bade  w  ap  iBed 
researdi  to  be  performed  a  dely  by 
colleges  or  universities,  un  esadw 
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purpose  of  the  contract  Is  to  develop 
data,  such  as  computer  software, 
intended  for  distribution  to  the  public,  or 
use  in  solicitations,  by  the  Government 
It  may  also  be  used  fai  other  contracts  on 
a  case  by  case  basis  or  for  certain 
categories  as  provided  in  agency 
supplements.  In  any  contract  when 
Alternate  IV  is  used,  the  contract  may 
exclude  any  data  or  categories  of  data 
firom  the  blanket  permission  to 
copyright  in  accordance  with  agency 
procedures,  either  by  express  provisions 
in  the  contract  or  the  addition  of  an 
appropriate  subparagraph  to  Alternate 
IV.  as  below: 

(c)(3)  Notwithstanding  the  permission  to 

copyii^t  in  this  paragraph  (c)  the  Contractor 

may  not  establish  daim  to  copyright 

rabsisting  in  the  following  data  or  categories 

of  data  first  produced  in  tibe  performance  of 
this  contract 

J^}- "^  f"J mie  agency 

shaU  insert  appropriate  data  or  categories  of 
data]. 

(3)  Whenever  a  Contractor  establishes 
claim  to  copyright  subsisting  in  data 
first  produced  under  a  contract  the 
Government  obtains  die  following 
licenses  for  Government  use.  For  data 
other  than  computer  software,  the 
Contractor  granto  to  the  Government 
and  others  acting  on  its  behalt  a  paid- 
up.  nonexclusive,  irrevocable,  m 
woridwide  license  for  all  sudi  data  to 
reproduce,  prepara  derivative  worfcs. 
distribute  copies  to  die  public,  and 
perform  publicly  and  display  publicly, 
by  and  on  behalf  of  the  Government  For 
computer  software,  the  Contractor 
granta  to  die  Government  and  other* 
acting  on  ita  behalf,  a  paid-tqi 
nonexclusive,  irrevocable  vroridwide 
license  in  all  such  copyri^ted  conqrater 
•oftware  to  reproduce,  prepara 
derivative  wraks,  and  perform  publicly 
and  display  publicly.  Iqr  and  on  behalf 
M  the  Government  lliis  lieenae  for 
computer  software  does  not  include  the 
right  to  distribute  copies  to  die  public. 

(4)  When  dahn  to  cbpyridit  is  made, 
and  die  Contractor  has  pushed  or 
intends  to  publish  under  copyright  die 
Omtractor  shall  affix  the  applicable 
copyright  notice  of  17  U.&C  401  or  402 
and  acknowledgment  ci  Government 
sponsorship  (including  contract  number) 
to  the  data  when  such  data  ara 
delivered  to  die  Government  as  well  as 
vidien  the  data  ara  published  or 
deposited  for  registratioii  as  a  pnblidied 
wttk  in  die  US.  Copyri^t  Office. 

(5)  Agencies  may.  on  a  case  by  case 
basis,  or  by  a  dass  basis,  obtain  a 
lieenae  of  different  scope  dian  set  forth 
In  subparagraph  (cH3)  of  dds  snbsectian. 
if  ma  agmqr  determlnet  that  radi 
diffentnt  Upeose  wiH  enhance  the 


transfer  or  dissemination  of  any  data 
first  produced  under  the  contract  and 
will  not  Interfera  with  the  Government's 
proposed  use  of  die  data,  or  any 
hiternadonal  agreements.  If  a  different 
license  is  obtained,  die  scope  of  die 
license  must  be  stated  hi  a  conspicuous 
place  on  the  medium  on  which  the  data 
is  recorded,  and  the  license  must  be 
induded  in  die  contract  Lessor  righto  to 
copyri^t  may  not  be  negotiated  except 
in  accordance  with  agency  procedures. 

(d)  Data  not  fint  produced  hi  die 
performance  of  this  contract  The 
contractor  shall  not  without  prior 
written  permission  of  die  contracting 
officer,  incorporate  taito  data  delivered 
under  this  contract  any  data  not  first 
produced  hi  die  performance  of  dds 
contract  and  which  contains  die 
copyri^t  nodce  of  17  U.S.C  401  or  402. 
unless  the  contractor  identifies  such 
data  and  granto  to  die  Government  or 
acquhvs  on  ito  behaU.  a  license  of  die 
same  some  as  set  forth  in  subparagraph 
(c)(1)  of  the  clause  at  52.227-14. 
provided,  however.  Uiat  If  such  data  ara 
restricted  ri^to  computer  softwara  the 
Government  shall  acquire  a  copyri^t 
license  of  die  scope  set  fordi  in  die  Long 
Fann  Restricted  Righto  Nodce.  to  die 
dause  at  S2.227-14.  If  the  clause  Is 
Induded  in  die  contract  or  as  may 
odierwise  be  agreed  to  a  collateral 
agreement  Incorporated  Into  die  . 
contract 

(e)  Removal  of  ccqiyright  nodces.  (1) 
Hm  Government  agrees  not  to  remove 
any  copyright  notices  placed  on  data 
pursuant  to  paragraph  (c)  of  die  dause 
at  52.227-14.  and  to  indude  such  notices 
on  all  reprodnctiona  by  the  Government 
of  dw  data. 

(2)  If  die  contracting  officer  believes 
data  is  Inqiroperly  marked  widi  a 
oopyrigfat  notice,  die  contracting  officer 
may  reqnett  to  writing,  a  copy  of  die 
permission  to  establish  a  claim  to 
copyri^t  or  If  audi  permission  was 
automatic  under  Alternate  IV.  die 
contracting  officer  may  request  i 
jastificatiao  diat  die  data  did  noi  foil 
withto  an  exception  to  automatic 
oopyil^t  fin  contractor  should  be 
provided  80  days  to  fiintoh  sndi 
evidence;  If  the  oopyri^t  cannot  be 
Mifiad  dien  die  oonrria^t  notice  may 
tie  removed,  provided  diat  fte  data  has 
not  been  pobUdy  diatiibvted  or  sold,  to 
vndcb  case,  die  oontractor  aheidd  be 
lequired  to  assign  die  copyright  to  die 
UnitedStates.  »-'•<»- 


aaaof 


(a)  to  paragraph  (d)  of  die  daoae  at 
61^27.14,  Rights  to  Data,  sabparagnph 
(dXl)  reeogntoes  die  foot  diet  noRBal^ 


the  contractor  has  the  right  to  ose. 
release  to  others,  reproduce,  distribute. 

or  puUish  data  first  prodnoad  to  die 
performance  of  a  contract  except  to  die 
extent  such  data  may  be  sidifect  to 
export  control  or  national  security  laws 
and  regulations,  to  addition,  to  toe 
extent  the  contractor  receives  or  to  given 
access  to  data  diat  to  necessary  for  die 
performance  of  the  contract  from  or  by 
the  Government  or  odien  acting  on 
bdialf  of  the  Government  and  die  data 
ara  Umited  righto  data,  restricted  righto 
computer  software  or  Government 
purpose  righto  data,  or  contatos  odier 
restrictive  markings  appUed  by  or 
approved  by  the  Government 
subparagraph  (dK2)  of  die  clause  at 
82.227-14  provides  an  agreement  ?Wdi 
the  contractor  to  treat  the  data  to 
accordance  widi  die  markfa^  unless 
odierwise  specifically  audnrised  by  die 
contracting  officer.  Such  agreement  to 
deemed  to  satisfy  die  reqniremento 
legardtog  use.  disdoeure,  or 
reproduction  prohibitions  of  die  Limited 
Rights.  Restricted  Rights,  or  Government 

Pmpose  Ri^to  Notices  of  die  dense  at 
52.227-14. 

(b)  Agencies  may  (except  aa  provided 
to  subparagraph  (aX4)  of  dds 
subsection),  on  a  contract-lqr-contract 
basto  If  approved  by  die  head  of  die 
conlnctiim  activity  or  If  qMdfically 
audiottoad  to  dwir  FAR  Supplement 
place  Itodtations  or  restrictions  on  die 
contractor's  ii|^t  to  use.  release  to 
odiers.  reproduce,  dtotrflmte.  or  pnbUsh 
any  date  first  prodnoad  to  the 
performance  df  die  contract  t"*^!"^"!  a 
requirement  to  asdgn  copyrig^  to  the 
Government  or  anodier  parly,  aldier  by 
addtog  a  subparagraph  (d)(3)  to  tha^v 
RiflMa  in  Date  danae  at  S2JZ7-14,  a#by 
ejqness  Itodtations  or  restrtodons  to  die 
contract  lor  any  of  die  foUowtog 
purposes! 

(1)  Hm  furdierance  of  establlahed 
programs  or  statatoqr  requlreniento  of 
the  agency  anch  dut  die  release  to 
odiers.  dtotributton.  poblication,  or 
exercise  of  copyright  by  the  contractor 
would  be  tocoostotent  widi  such 
establiahed  programs  or  statntny 
requirements; 

(2)  Avoidance  of  release  to  odnrs. 
dtotribotion.  pabficatton.  or  exardsa  of 
copyright  by  die  contractor,  that  woold 
be  contrary  tq  statutory  or  regulatory 
(odier  dum  under  dds  sobpait) 
lequiramento  regaidtog  die  data;  or 

(3)  n«(vantion  of  die  anaudMftoed  or 
inadvertent  rdease  or  disaeadnadon  of 
die  data  oontraiy  to  agency  stataioty 
reqniremento  qr  national  poBqr 
leaanfiiig  die  diacloaure  of  ieebilcal 
infonsMtton,  even  If  undasslfled 
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(c)  ttfimpmtomutwAdMaiaa 
(•X2KUQ  of  thto  mbMCtloii  odsla.  and 
dM  data  is  qoMtloa  is  of  Ifaa  type  that 

tlM  agney  vroold  odienirise  aifbid  die 
oontiaclor  GovenuBcnt  puipos^  ilj^ts. 
agsHclss  shooM  comtdey  affording  toch 
rights  United  to  disdosure  and  use 
within  die  United  States  (see  27.40&- 
2(b])  rather  than  prohibiting  release  to 
others,  distribution  or  publication  by  the 
contractor.  Such  limitations  may  also  be 
coivled  with  a  direction  to  the 
contractor  to  distribute  the  data  to  other 
designated  persons  or  entities  for  use  in 
the  United  States,  subject  to  prohibidon 
against  further  disdosura  and  use. 
However,  any  such  limitations  are  to  be 
applied  to  the  disdosura  and  use  of 
specifically  identified  data,  not  on  the 
basis  of  dM  nattooality.  |riace  of 
incocpontlaa.  or  place  of  business  of 
the  Goatraclar.  tai  addition,  any  rach 
limitations  te  be  impoeed  on  any 
disdosura  and  use  of  the  data  for 
Govemmsntal  puipoees  must  not 
leetiict  ooufietltioD  for  the  acquisitian 
of  goods  and  services  by  or  CO  behetf  of 
die  Government 

(d)  No  rsstrictioos  pursusnt  to 
subparagraph  (aX2)  of  dds  subeoction 
ara  to  be  placad  flo  die  nlease, 
distribntioB.  or  pubiieatlon  of  the  rssulta 
of  basic  or  appUsd  leseaich  under 
contracta  with  oniversitf  es  and  colleges. 
(For  dta  pnrpoee  of  fliis  prohibition. 
restricttOB  on  the  release,  distribtttton. 
or  pubUcatf on  of  convater  softwan  dmt 
has  been,  raadfly  can  be.  or  Is  intended 
to  bcb  devdoped  to  die  point  of  practical 
eppiication  era  not  oonddered 
rsstricttons  on  dwieleasa,  dislrlbttticD. 
or  puUicatioB  of  dw  lesalto  of  basic  or 
applied  raseerdi).  haddttioii.no 
restrictiflas  pursosnt  to  snbparayairii 
(a)(2)  (rf  diia  subsectioo  era  to  be 
imposed  on  die  right  o£  any  oontnctor  to 
use  dw  data  itsdt  iniaRial  to  dM 
organiiatiaaal  element  of  die  oontractor 
devdopiog  die  data,  for  die  contractor's 
ownpurpoaes. 

n,40«-7   Cenlreetorleensfe«. 

(a)  To  die  extent  diet  the  Government 
obtainsrlgfatotoaseaedata.no 
payment  will  be  made  to  eHhsr  die 
davdopsr  or  the  ddrd  perty  lor  use  of 
die  data  wittito  dM  il^ta  alreedy 
granted  die  Government 

(b)  A  contractor  or  subcontractor  may 
not  be  prohibited  from  recdvtng  fkom  a 
diird  party  a  foe  or  royalty  for  die  use  of 
tedudcel  deta  pertaining  to  an  item, 
component,  or  process  developed 
exdnsivdy  at  prhrato  expense  by  die 
contractor  or  saboontractor,  except  es 
odierwise  spedflcaDy  provided  ^  law. 
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(a)  Notification  requir^ento.  Ofierors 
are  required  by  the  prov  lion  at  52.227- 
15  to  notify  the  Govemn^nt  of  any 
asserted  restrictions  on  1 
Government's  right  to  i 
technical  data  or  compu^ 
This  notification  advises 
officer  of  the  contractor'^ 
subcontractor's  intended 
components,  processes,  I 
data  pertains  or  any  coi 
diet—  J 

(1)  Have  been  develoi  sd  exclusively 
at  private  expense  and  t  le  contractor 
asserto  either  limited  rig  its  or  restricted 
rights; 

(2)  Have  been  develop  sd  in  part  at 
private  e^qiense  and  fiui  ler 
development  will  be  wit  i  Government 
funds  under  the  contraci  or 

(3)  Will  be  developed  ixdusively  with 
Government  funds  for  w  lidi  the 
ccmtractor  or  subcontrac  tor  requests 
Government  purpose  rig  ita  for 
commercialization. 

(b)  Items,  componenta  processes,  or 
computer  software  do  m  t  need  to  be 
identified  if  no  data  is  re  juired  to  be 
delivered,  or  if  the  requi  ed  data  will  be 
delivered  with  unlimitec  righta. 

(c)  The  notification  mi  st  be  signed  by 
an  authorized  offidal  of  lie  offeror  that 
reprssenta  that  the  listin  ;  is  complete, 
accurate,  and  current 

(d)  Notificetion  contei  ta.  To  be 
coaqdete  the  notificatim  must 

(1)  ^Mdfically  identif  r  the  items, 
conqionents,  processes,  tr  computer 
software  to  which  the  di  ta  pertains. 

(21  Identiiy  the  limitat  one  on  die 
Government's  right  to  ni » the  data 
(limited  ilghta.  restrictec  righta  or 
Government  purpoee  lie  nse  righto) 
induding  identification  ( f  the  eariiest 
expiretion  data  for  eadi  imitation. 

(e)(1)  The  conbactiiig  ifficer  should 
refy  on  the  representadc  a  provided  with 
the  contractor's  notificalon.  Detailed 
supporting  information  i  ormally  should 
not  be  requested  unless  arcumstances 
exist  to  question  the  val  dity  of  the 
•assertion.  While  die  can  rector  or 
subcontractor  is  obligaU  d  to  Justify  die 
assertione,  the  oontracti  ig  officer  diould 
onfy  obtain  enough  infoi  metion  to 
determine  if  the  aaaertia  i  is  reasonable 
and  to  evelnate  ita  Ukel;  impact  on  die 
Government  | 

(2)  However,  after  rec  dpt  of  die 
offeron'  proposals,  the  i  knremment 
may  verify  dmt  die  offei  in  submitted 
the  inforsutien  Ksquirei  bnrthe 
pnnrtdon  at  52.227-15,  i  uf  request 
additional  supportiiig  in  ormation  to 
satisfy  die  contracting  o  ficer  diet  the 


offeror  has  a  reasonable  bai  s  for 
asserting  or  requesting  othei  than 
unlimited  righta  in  data  pert,  lining  to  the 
items,  componenta,  process!  s,  or 
computer  software  in  questi  »n.  Failure 
to  submit  the  notification  wi  th  die  offer 
should  be  treated  as  a  correi  teble  minor 
irregularity  (see  15.007).  Ho%  rever,  if  an 
offeror  refiises  to  submit  the 
notification,  refuses  to  furnii  h 
reasonable  supporting  infon  lation.  or 
refuses  to  sign  a  representat  on  that  it  is 
accurate,  complete,  and  cun  ent  then  the 
offer  may  be  deemed  to  be 
unacceptable. 

(3)  The  information  provic  ed  by  the 
offeror  may  also  be  used  in  he  source 
selection  process  (e.g.,  life  c  rde  cost 
analysea).  However,  in  no  e  ^ent  may  an 
offer  be  found  unacceptable  for 
purposes  of  contract  award  mlely 
because  the  offeror  refuses  a  sell  or 
otherwise  relinquish  to  the  ( .overnmenl 
righta  in  technicjol  data  to  w  lich  the 
offeror  ta  otherwise  entided  under 
applicable  law  or  regulatioii 

(f)(1)  Based  on  the  review  of  the 
information  provided  by  die  offeror,  and 
any  additional  information  i  eveloped, 
the  contracting  officer  may  (  etermine: 

(i)  To  use  die  dause  at  52  227-14  widi 
Alternate  1,  which  permita  t  le  contractor 
to  withhold  qualifying  limit*  d  righto  and 
restrided  ri^ta  data  from  c  sliveiy, 
subject  to  a  subsequent  reqi  est  for 
delivezy  (see  27.404-2  and  2  ^.404-3)  widi 
a  Limited  Righta  Notice  or  a  Restrided 
Righta  Notice,  respectivefy.  hidi  Notice 
may  also  be  diallenged  to  a  xxndance 
widi  the  procedures  et  27.40  f.  Data 
withheld  is  subject  to  inspei  tion  as 
provided  to  Alternate  L 

(U)  To  use  the  deuse  at  6:  .227-14, 
without  Alternate  I.  to  whic  i  case  the 
data  that  qualifies  as  limite^  ri|^ta  and 
restricted  righta  data  will  I 
widi  die  Umited  Ri^ts  Not 
Restricted  Righta  Computer  | 
Notice.  Such  notices  are  snl 
challenge  to  eccordance  wi^ 
procedures  at  27.407. 

(2)  After  the  contracting  dfficer  has 
made  the  determination  in  i  ibparagraph 
(f)(1)  of  diis  subsection,  the 
officer  may  develop  epprapn  tate 
provisions  to  be  included  to 
to  identify  the  date  asserteq  I 
limited  righta  data  or  n 
computer  software  or,  if  bndractical  i 
do  so,  may  require  conttouii  g 
notification  during  contrad 
of  the  data  to  be  delivered  ^ 
than  unlimited  ri^ts.  by  «s4 1 
clause  with  Altemata  IB  (a 
However,  such  identification  ( 
notification  ta  not  dispositii 
righta  to  the  data. 


xmtracting 


lidi 


the  contract 
tobe 
ri^ta 
to 


lerformance 

other 
of  die 
27.40&^). 
or 
of  any 


j^jgLg^erryoL  55.  No.  199  /  Monday.  October  18.  M90  /  Ptopoted  Ralw 


VM^i  N«OoaMen«fOoMnMNnl 


(a)  If.  in  response  to  ttie  notification 
requirements,  or  subsequent 
clarifications,  the  oCFenv  identifies 
items,  components,  processes,  or 
computer  software,  Aat  have  been  or 
will  be  developed  in  part  at  private 
expense  and  in  part  wlA  Government 
funds,  and  requests  Government 
purpose  rights,  or  identifies  items, 
components,  processes,  or  software,  that 
will  be  developed  exclusively  at 
Government  expense,  and  requests 
Government  purpose  rights  with  respect 
thereto  for  purposes  of 
commercialization,  then  the  procedures 
set  forth  in  subparagraphs  (a)(1)  and 
(a)(2)  of  this  subsection  shall  be 
followed — 

(1)  Efforts  should  be  made  to  separate 
items,  components,  processes,  or 
software  to  the  lowest  practical 
identifiable  level  so  that  Government 
purpose  rights  will  not  be  applied 
unnecessarily  to  data  pertaining  to 
items,  components,  processes,  or 
computer  software,  developed 
exclusively  at  private  e}q>ense.  or 
exclusively  at  Government  expense. 

(2)  Government  purpose  riglits  are 
effected  by  agreement  of  the  contracting 
officer  and  by  die  inclusion  of  Alternate 
n  in  the  clause  at  52.227-14  and 
specifically  identifying  in  the  contract 
the  items,  components,  processes,  or 
computer  software  to  which  the  data  to 
be  made  subject  to  such  rights  pertains. 
The  contractor  must  request 
Government  purpose  r^ts  and  present 
supporting  documentation,  as  follows: 

(i)  In  the  event  of  a  claim  of  mixed 
funding,  the  contractor  must  include 
with  the  request  some  evidence  of  either 
a  significant  prior  investment,  or  some 
documentation  regarding£^uharing 
effort  with  the  Govemmeotfi 
development  of  an  item,  oompqs^t, 
process  or  computer  software. 

(ii)  In  the  event  of  an  intent  U 
commercialize  any  item,  component, 
process,  or  computer  software,  that  will 
be  or  has  been  developed  widi 
Government  funds  in  die  performance  of 
a  contract  the  contractor  must«equest 
Government  purpose  rights,  and  support 
me  request  by  making  a  positive 
statement  of  intent  to  commeicialize  the 
item,  comp(ment  prices,  or  computer 
software. 

(3)  If  die  contractor  requests 
Government  purpose  ri^ts  and  has 
presented  documentation  as  required  by 
subparagraph  (aH2)  of  this  subsection. 
Oe  request  should  be  granted,  excqit 
when— 

(i)  The  contracting  officer  determines 
that  there  is  a  need  to  omnpetitivdy 
•edc  reprocurement  of  any  or  all  of  die 


Hems,  components,  processes,  or 

onnputer  software  involving  a  large 
number  of  potential  oon^etitort,  as  for 
items  sudi  as  spare  and  repair  parts  or 
it  would  otherwrise  unduly  imp^  any 
future  related  procurement  or 

(U)  The  data  should  be  made  available 
for  disseminaticm,  as  to  disclose  die 
results  of  research  and  development 
efforts  or  studies,  especially  if  die 
agency  has  established  programs 
pursuant  to  statute,  regulation,  or  policy 
to  disseminate  the  data  or  promote 
commercialization  of  any  or  all  of  the 
items,  components,  processes,  or 
computer  software,  and  determines 
Government  purpose  rights  to  be 
inconsistent  with  such  programs;  or 

(iii)  It  is  odierwise  inconsistent  widi 
law  or  agency  regulation. 

(4)  In  the  event  the  contractor 
requests  Government  puipose  ri^ts 
after  award,  the  contracting  officer  may 
include  Alternate  II  to  the  clause  at 
52.227-14  and  identify  in  die  contract  die 
items,  components,  processes,  or 
computer  software  to  which  die  data  to 
be  made  subject  to  such  ri^ts  pertains. 

(5)(i)  Where  the  item,  component 
process,  or  computer  software  will  be, 
or  has  been,  developed  exclusively  widi 
Government  funds,  die  period  for 
Government  purpose  ri^ts  shall  run  for 
a  date  certain  fitim  the  time  the  data 
have  been  reduced  to  tangible  form,  but 
in  any  event  not  later  dian  from  when 
the  data  are  released  to  third  parties,  or 
are  delivered  to  the  Government 
whichever  comes  first  After  the 
expbtidon  of  the  period,  the  data  will 
become  subject  to  unlimited  rights  or  to 
die  appropriate  copyri^t  license.  The 
period  normally  should  not  be  less  tiban 
3  nor  more  than  5  years,  unless  a  longer 
period  is  approved  in  accordance  with 
agency  prooedures. 

(ii)  Where  the  item,  component 
process,  or  conqiuter  software  wiU  be  or 
has  been  developed  partially  widi 
Government  funds  and  partially  with 
private  funds,  die  period  for 
Government  puipose  ri^ts  shall  be 
negotiated,  widi  5  years  as  a  guideline 
for  negottadons.  Negotiation  factors  are 
discussed  at  27.405-5.  The  agreed  date 
shall  dien  be  included  in  aU  Government 
Purpose  Riahts  Notices. 

(6)  lime  Umit^ons  may  be  extended 
if  odier  interested  parties  have  not 
requested  access  to  the  data,  there  is  no 
requirement  to  disclose  to  meet  a 
specified  Government  need,  and  the 
contractor  provides  consideration  for 
remarking  die  data  widi  new  legends. 
(bUl)  In  the  event  an  agency  desires 
to  afford  Government  purpose  li^ts  for 
die  purpose  of  commercializing  data  but 
concomitandy  wishes  to  prevent 
unaudunized  m  inadvertent  transfer  of 


such  data  contrary  to  die  agency's 
statutory  requirements  or  polldas.  the 
cootractor's  rl^ts  under  Govenmient 
purpose  rights  may  be  limited  to 
disclosure  and  use  within  die  United 
States  by  suitable  modifications  to 
subparagraph  (bK4)  of  Alternate  0  of  die 
dense  at  52.227-14.  (See  also  27404- 
fl{a)(3)). 

(2)  In  addition,  if  die  data  is  of  die 
type  that  an  agency  desires  to 
disseminate  widiin  die  United  States  or 
has  established  policies  or  programs  for 
that  purpose,  die  contractor  may  be 
directed  to  distribute  the  data  to  other 
entities  designated  by  the  agency  for  use 
in  the  United  States,  subject  to 
prohibition  against  further  disclosure 
and  use. 

a7.406-»  AddWonaineaolMlonai 

(a)  If  the  offeror  or  the  contractor 
asserts  ri^ts  in  data,  eidier  as  part  of 
the  Notification  process,  or 
subsequendy.  the  contracting  officer 
shall  normally  proceed  as  indicated  in 
27.405-1  and  27.405-2.  Under  certain 
circumstances,  however,  it  may  be 
necessary  to  conduct  additional 
negotiations.  For  example,  it  may  be 
difficult  to  ascertain  die  respective 
funding  for  the  development  of  die  item, 
component  process,  or  oonqmter 
software  to  whidi  the  data  pertains;  die 
Government  may  require  greater  rights 
to  satisfy  ito  requirements;  negottations 
may  not  be  completed  by  contract 
award:  or  the  contractor  may  offer 
contractual  considoation  for  dw 
Governmenl  to  take  Government 
Purpose  ri^to  instead  of  unlimited 
rij^te.  This  will  require  the  procedures 
in  dds  subsection  to  be  followed. 

(b)(1)  If  die  Government  needs  greater 
dian  limited  or  restricted  righta  in  data, 
such  as  to  develop  alternate  sources, 
then  die  contracting  officer  may 
negotiate  widi  die  contractor,  or  die 
subcontractor  asserting  such  ri^ts,  to 
acquire  additional  righto  and  technical 
assistance,  where  approprtate.  Before 
acquiring  additional  rights,  the 
contracting  officer  should  consider 
alternatives,  sudi  as— 

(i)  Developing  alternative  items, 
components,  processes,  or  computer 
software;  or 

(ii)  Obtaining  a  commitment  by  the 
contractor  or  subcontractor  to  qualify 
additional  sources.  Greater  righto  may 
be  obtained  by  negottation  of  a  lump 
sum  fse,  royalty.  Government  purpose 
ri^ts,  or  odier  arrangement  /Giy 
greater  ri^to  shall  be  identified  as  a 
contract  line  item,  and  the  standard 
Notice  language  should  be  modified 
accordingly  if  appnq^te.  Hw 
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GwaininaMt  off  ohtniate  data  lighta.  Tha 
Govannnant  raawaa  tta  righto  to  a 
conploto  vaUdatton.  if  it  appaara  dw 
dataiatatoaaifcad.    | 

(S)  Whawvar  paatlr  or  laaaer  righto 
hava  baan  aagottatad.  dM  contract  nuat 
rafloct  dw  raaolto  of  tha  bargaia 
Tharafora.  oontractiag  ofBoara  must 
dovalop  qipropriato  langaaga  for 
contract  bdadon,  or  Bay  oao  tha  claoaa 
at  8Z.227-M  to  idantdy  dw  raaulto  of  dito 


(a)  Notfflcatton  of  data  to  bo  dalivarod 
widi  othar  dwn  nnlbiitad  il^to  and 
Dato|tt^ana  wiU  ba  oondnctod  to  tho 
Biaxiflnnn  practicabla  axtant  prior  to 
contwotamyd.Howwwr.iftharaaro 
nuinama  dnrora  or  tharoaroanaiit 
eiwanaatancaa,  tha  contmcting  omcar 
nay  dotandno  dwt  paaaward 
Mgottattona  an  faipracticabla.  TUa 
I  ba  qipivvod  at  a 
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tnragaiicy  proowaiaai Ti  i contracting 
cJBcarwillnoMfy  thaooB  taetordwt 
pwawawi  nagottadona  ara  iBpraoticali 
Mddwt  dw  oontra^rawy  provlda 
notiilBatioH  to  Iha  oontraddng  ofBcof 
aflar  award  off  thoaa  Itaau,  oomponents, 
prooaiaaa,  or  conpater  Mitwara  for 
vdiioh  odwr  dwn  onlinritc  1  fights  b  dw 
data  pertaining  dwrato  ai  i  to  bo 
aaaartad.  Tht  contracting  vfBoar  diall 
add  Altamato  m  to  the  d  tut  at  52Jt27-. 
14  to  provide  for  tuch  con  Inning 
notillcation  and  provide  i  peenwnt  to 
add  the  raaolto  of  todi  id  ntification  b 
dw  contract  of  dw  data  tc  be  delivered 
with  odwr  dwn  anUmited  ri^ta. 

(b)  b  aocordanoe  %vith  geney 
procedurea,  dw  contract  i  wllinchidea 
tbw  adwdola  for  negotia  on  of  data 
ri^tt  if  agreement  canno  be  achieved. 

(c)  Once  Alternate  m  U  added.  Uien 
the  achedole  or  attadmwi  t  may  be 
iqidated  dmmgh  the  life  o  die  contract 
but  not  later  dian  die  dati  of  die 
ddiveiy  of  dw  data,  to  a(  ireaa 
additional  aaaertions  by  I  w  contractor 
or  aobcontractora  under  t  «  notlficadmi 
proceaa,  to  bcoiporate  tfa  » mrolti  of 
Government  reviewa  and  Ehallenget. 
and  to  apedflcally  identif  r  or  deacribe 
aU  data  to  be  delivered  w  th  other  than 
unlimited  righto.  Such  chi  ngea  are  to  be 
made  by  bilateral  modifl(^tionf  to  the 
contract 


The  contracting  ofBcer  ihall  consider. 
at  appropriate,  the  ft^ow  ng  factors 
when  negotiating  ri^ta  ta  date: 

(a)  The  acquisition  stra  egy  for  the 
item  or  system,  induding  ogistjcs 
support 

(b)  Whedier  the  item  oijsystem,  or 
related  logistics  support 
coaqwted. 

(c)  Timing  of  such  com]  Btittons. 

(d)  llw  economic  life  o  1' 
ta^ndogy  and  whethw  1  i 
commerdaUaed. 

(e)  Funding  oontributioi  s  of  the 
respective  partiea. 

(I)  Development  of  altei  native  sources 
forbdustrialmobilizatioi  or  other 
purposes. 

(g)  Other  factors,  such  i  s  unique 
contractor  qualifications  i  r  expertise 
cmtributing  to  the  conflgi  ration 
management  or  developm  mt  of  the  item, 
component  process  or  eo  spnter 
aoftwara. 


tiie 
can  be 


I  sitoatic  as. 


or  such  odwr  lavd  aa  may  be  praaciibad 


S7.40i 

(a)  Special  data 
daaaa  at  S2.227-17.  Right) 
^adal  ^taationa.  ia  to  b 
contracto  (or  nwy  be  mad 
porttona  dwreof)  dwt  ara 

uM  PVOOQCuOO  QV 

(odwr  dian  Undted  ri^te 


(l)The 
bData— 
nsedb 
anilicableto 
iriniafilyfor 
(rfdata 
ate  or 


reatffctad  rigBto  ooaspular  aoftwara)  for 
the  Goveinnwnt'a  own  naa,  or  when 
thoe  ia  a  specific  need  to  Umtt 
distributi(»  and  aaa  of  dw  dap  and/or 
to  obtab  bdemnity  for  UaUniea  ttat 
may  arise  out  of  dw  content 
performance,  vt  diadoaora  of  the  data. 
Exam|deo  ara  contracto  for— 

(i)  The  production  of  audio  dsual 
worics,  indnding  moticm  picti  res  or 
tdeviaion  recofdings  widi  or  without 
accompanying  sound,  or  for  t  w 
preparation  of  motion  pictnra  acripts, 
muaical  Qompoaitiona,  sonnd  raen, 
translation,  adaptation,  and  t  la  Hke: 

(ii)  Histories  of  the  respect  re 
sgendes,  departments,  servic  n,  or 
units; 

(iii)  Surveys  of  Governmen 
establishmento; 

(iv)  Worics  pertaining  to  du 
instruction  m  guidance  of  Go  rerament 
ofBcers  and  an4>loyees  b  dw  discharge 
of  their  official  duties  or  wori  s 
pertaining  to  recruiting,  mora  e,  training, 
or  consular  guidance; 

(v)  The  compilation  of  rqio  rts,  books, 
studiea,  surveys,  or  shnilar  di  cuments, 
that  do  not  bvolve  mearch, 
devdopment  or  experimenta  woriu 

(vi)  The  collection  of  data  ( ontainbg 
personally  identifiable  bfora  ation  aodi 
that  disdosive  would  violato  die  ridit  of 
privacy  or  pnblidty  (rf  an  bd  viduu  to 
whom  the  infonnation  ralatei ; 

(vii)  bvestigatoiy  rqrarta;  <  nd 

(viii)  The  devel<qmient  ace  undation. 
or  compilation  of  data,  odwr  ban  that 
rasulting  from  research,  deve  iqnnent  or 
experimentd woih perf(»me<  bye 
contractor,  the  early  rabaae  <  f  which 
could  prajudice  coiqwtitive  a  squidtion 
activitiea,  or  agency  enforcen  ent  or 
regulatory  activitiea. 

(2)  The  ocotrad  nwy  sped!  rdw 
purpoees  and  conditions  (ind  KUngtiine 
limitodona)  onder  v^ddi  dw  <  ato  owy 
be  used,  rebaaed.  or  reprodn  ad  other 
than  for  contrad  perfonnano '. 
Contracto  for  dw  production  ( f 
audiovisud  works,  sound  recprdinga, 
etc..  may  include  Umitationa  i 
oonnection  with  talmt  raleai 
licensea,  and  the  like  dwt  i 
with  die  purposes  for  udiich  i 
areacqu^ed. 

(3)  Subdividon  (cKlHii)  of « 
at  52.227.17,  Righto  b  Data,  I 
Situations,  enables  the  Go^ 
obtain  assignmento  of  i 
data  fint  produced  b  the  i 
of  dw  contract  It  may  be  deldtod  if  dw 
contracting  officer  detenninei  <' 
asaigninent  ia  not  nee<tod  to  ffrther  dw 
objectives  of  the  contract 

(4)  Parayvph  (e)  of  dw  dadae  at 
52.227-14*  wdiidi  raqdraa  dw 
to  bdemnify  dw  Goveraawnt 


muaic 

conaiatent 

woriu 


Bootractor 
againd 
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uy  UaUIi^  kwomd  M  dw  iwoh  of  any 
violation  of  trade  lecrets,  copyri^H. 
right  of  pilvaqr  or  pabUci^.  or  any 
libekwis  or  odiar  wlawfal  nattar  arWm 
out  of  or  oontainad  In  any  ptodacliaa  or 
compilation  ci  data  tfiat  ara  aabjact  to 
the  dauaa.  It  may  ba  ddatad  or  limited 
in  icopa  where  tiie  ooirtracting  officer 
determinet  that,  becaaaa  of  flie  natnra 
of  the  particular  data  tanrohred,  such 
liability  will  not  arise. 

(b)  Acquisitioo  of  existing  audiovisBal 
and  similar  works.  (1)  Hm  clause  at 
52.227-16.  Rights  in  Data-Existiag 
Works,  is  for  use  in  contracto 
exclusively  for  the  acquisition  (without 
modification)  of  existing  aiotion 
pictures;  television  recordings;  dramatic 
and  litttrary  works,  pantomimes  and 
choreogra^c  wmics;  pictorial,  graphic, 
and  sculptural  woiics;  and  works  of  a 
similar  nature.  The  contract  may  set 
forth  limitations  consistent  with 
purposes  for  which  the  works  covered 
by  the  contract  are  being  acquired. 
Examples  of  these  limitetions  i 

(i)  Means  of  exhibition  or 
trai 

(ii)'    ,     . 

(iii)  T>pe  of  audience;  and 

__^       jrapUc  HMation. 

(iflf  the  contract  reqidres  that  WMks 
of  die  type  indicatad  In  aalvaragrapb 
(b)(1)  of  this  sabeadiaa  an  to  b« 
modified  dtrou^  editing,  traaslatiaii.  or 
addition  of  sobiect  aMttar.  etc.  rather 
than  porchaaing  In  existing  form,  the 
clause  at  S2.227-17,  Data  Ri^ita— 
Special  Situadona,  is  to  be  used  in  Ueu 
of  the  clause  at  K.227-1&  (See 
27.408(a).) 

(c)  Aojuisitiini  of  existing  commercial 
conqmter  software.  (1)  When 
contracttng  from  odier  dian  GSA'a 
muldirie  award  schedale  for  the 
acqnfcittioa  of  existing  commercial 
coDputer  software  (Le.,  privatdy 
devdoped  software  normally  vended 
commerdally  onder  a  Uoense  or  lease 
agreement  restricting  use.  disclosure, 
and  reprodttcdon),  ths  oontract  or 
purdiaae  order  must  specifically 
address  the  Govonment's  righto  to  use, 
disclose  or  reprodnoe  dte  software. 
These  rights  must  be  sufficient  for  die 
Government  to  fulfill  die  need  for  which 
the  software  ia  being  acquired.  This 
includes  commerdal  software  diat  is 
furnished  as  part  of  a  system  and  is 
separately  priced.  Hie  contracting 
officer  may  presume  diat  the  software  te 
commercial  if  die  aoftware  is  used 
regularly  for  other  dian  Government 
purpoees  and  is  add,  Ucansed  or  leased 
in  significant  quanddes  to  die  general 
public  at  established  mariiet  or  catak« 
prices. 

(2)  The  requiremento  of  subparagraiA 
(c)(1)  of  thia  aecdon  may  be 


aoconqdisbsd  by  asfaag  dto  dense  at 
52.227-10  or  audi  ridito  may  be 
negottetad  and  sat  te&  in  As  oontract 
using  dia  gDidaaoe  far  laatricted  ri^to 
setfardlln27.4M-g. 

(3)  The  pnrpoae  of  die  clause  at 
52.227-19  Is  to  saperseda  any  portiona  of 
the  vendor's  standard  ooamarcial 
licansa,  laaaa,  or  pardtase  agrsement 
diat  are  Inoaaaistant  widi  die  restricted 
ri^to  acquired  by  the  Government  and 
any  peitlnant  Federal  lawa,  die  Federal 
Acquisidao  Rmiladoo.  and  agency 
snn^ements.  "nie  vendor  sho«id  be 
made  aware  of  die  danse's  pnipose  and 
effect,  and.  vidian  need,  it  nmst  be 
incorporated  into  and  made  a  part  of  the 
purchaaa  order  or  contract  under  whidi 
the  commardal  ccmiputer  software  is 
being  acqnirsd. 

(4)  The  guidance  concerning  the  ri^to 
set  forth  in  27.404-3,  as  well  as  diose  in 
paragraph  (d)  of  dw  clause  at  52J27-19. 
normally  are  the  mmfaMnw  righte  the 
Government  should  accept  Any 
variation  must  be  negotiated  and  set 
fordi  in  the  contrad  or  purchase  order. 
Examples  of  additional  righte  that  may 
be  acquired  are  those  necessary  for  Mte 
bcenses,  networicing  purposes,  or  for  use 
of  software  from  remote  terminals 
communicatii^  with  a  host  computer 
where  the  software  is  located,  and 
similar  interface  needs.  If  die  computer 
software  is  to  be  acquired  widi 
unlimited  righte,  the  contract  should  so 
state. 

(5)  If  die  acquisition  is  by  lease  or 
license,  dw  disposition  of  die  software 
(by  returning  or  destnicticm,  for 
example)  at  die  end  of  the  lease  or 
license  period  must  be  addressed. 
Paragraph  (f)  of  die  dause  at  52.227-19 
deals  with  thte  tesue. 

(9)  If  die  dause  at  52.227-19  is  not 
used,  caution  must  be  exercised  in 
accepting  a  vendor's  terms  and 
conditions.  Since  diey  may  be  directed 
to  commerdal  sales  and  may  not  be 
appropriate  for  a  Government  situation, 
liie  contrad  terms  shall  take 
precedence  over  the  vendor's  license, 
lease,  or  purchase  agreement  If  the 
dause  at  52.227-19  is  used, 
incondstendes  in  the  vendor's  standard 
commercial  agreement  r^arding  the 
Goveramenf  s  ri^t  to  use,  disclose,  or 
reproduce  the  computer  software  are 
reconciled  by  that  clause. 

(7)  The  clause  at  52.227-19  also 
applies  to  manuals  and  instructional 
materials  the  vendor  normally  sonilies 
widi  the  commercial  computer  sclfware. 
Such  material  to  to  be  acquired  with 
unlimited  ri^to  unless  bearing  a 
copyright  license  to  use  and  reproduce 
sndi  materiala  far  Government 
purposes,  if  odier  data,  sodi  as    - 
noncommerdal  software,  or  technical 


data,  to  to  be  aoqakad.  thas  I 
at  52.227-19  to  not  applicaUs  to  8Kb 
additional  data  and  dw  daasa  at  52.227- 
14  must  be  used. 

(8)  Where  dw  contrad  alao  oontoiM 
the  clause  at  5L227-14,  the  oontrad 
should  ddwr  identify  dw  ooBqmtar 
software  to  «diidi  dw  clause  at  SZ.227- 
19  to  to  apply  or  require  the  contractii^ 
officer's  apiwoval  prior  to  acquidtion  of 
such  software. 

(9)  If  a  prime  contractor  under  a 
contrad  containing  dw  clause  at  52.227- 
14  acquires  extoting  commercial 
computer  software  from  a  subcontractor 
(at  any  tier)  for  delivery  to  or  for  use  on 
behalf  of  dw  Government  dw 
contracting  officer  may  dther  authorize 
die  use  of  dw  dense  at  52.227-19  for  diat 
purpose,  or  approve  any  variations  to  or 
bmitetlons  on  dw  restricted  rig^  set 
ftnth  in  dw  dause  at  52.227-14  fai  a 
coflateral  agreement  incorporated  in  and 
made  part  dt  the  contract 

(d)  Odwr  existing  data  and  works.  (1) 
Except  for  existing  audiovisual  and 
similar  works  as  discussed  In  parapvph 
(b)  of  thto  subsectiaa.  and  axiadng 
conqniter  soflwara  aa  discussed  in 
paragraph  (c)  of  dito  subsection,  no 
dause  contained  in  thto  sabpart  to 
required  to  be  inchided  in— 

(i)  Contracto  sc^ly  for  the  acquisttiaa 
of  books,  periodicsto,  and  other  printed 
items  in  the  cxad  form  in  whk^  such 
items  are  to  be  obtained  unlees 
reproductiim  ri^te  are  to  be  acquired, 
or 

(ii)  Othn  contracto  (as  contracto  that 
result  from  sealed  bidding)  that  require 
only  existing  date  (other  than  limited 
righte  data)  to  be  delivered  and  todx 
data  are  availabto  without  diadoaure 
prohibitions,  unless  reproduction  ri^te 
are  to  be  obtained.  If  the  reproduction 
righte  are  to  be  obtained  in  any  contrad 
of  die  type  described  in  27.406  (b)  or  (d^. 
such  ri^te  must  be  specifically  set  fcurth 
in  the  contract  No  clause  in  this  subpart 
to  required  to  be  included  in  contracto 
substantially  for  on  line  date  base 
services  which  are  available  to  the 
general  public  without  restriction. 

(e)  Contracto  awarded  under  the 
Small  Business  Innovative  Research 
Program  are  to  use  the  clause  at  52.227- 
2a  Righto  in  Data-SBIR  Program.  The 
clause  to  to  be  used  In  all  Fhaae  I  sod 
Phase  n  contrad  ewards.  It  to  the  only 
data  ri^to  dause  to  be  used  in  SmaO 
Business  Innovative  Research  Program 
contracts,  and  ito  use  to  limited  to  such 
contracts.  For  additional  guidance, 
consult  dw  Small  Business  Policy 
Directive  65-01-2,  and  agency 
inqilenwntation. 
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(a)  Data  dalivand  undar  a  oontract 
containing  dia  daosa  at  8L227-14, 
Rlfhts  in  Data,  widioat  appnqniata 
Iwiindt.  ar  without  a  cop^iight  notice, 
will  ba  pfenmad  to  hava  baan  delivered 
Witt  ndilinltad  li^ts,  and  die 
Govamnant  aiaamae  no  UabiUty  far  die 
diadoeora.  OM,  or  raprodoction  of  such 
data.  However,  to  dM  extent  dM  data 
baa  not  been  diaeloeed.  die  contractor 
■ay  widrin  0  mondM  (or  longer  period  in 
aooordanoe  widi  agencgr  procedoree). 
raqneet  permiaeioB  of  the  contractile 
officer  to  bava  onittad  notioea  placed  on 
qnaMying  data,  at  die  ccntractor^e 
axpanee.  Tne  contracting  ofBoer  buj 
ayea  to  eo  pemit  if  die  contractor— 

(1)  Uentfflee  die  data  for  which  notice 
ietobeaddad; 

(1)  Demonetratee  diet  dw  omiaeion 


ar^M?-t 


(a)  GanereL  A  contract!  r  or 
eaboontractcr  may  be  reqi  Jred  to 
validate  raetrictive  markli  gi  on  data  if 
die  contracting  ofBcer  hai  a  reaaonable 
baais  to  believe  diet  die  d  ita  does  not 
qualify  ae  limited  rights  di  ta  or 
nstricted  rights  computer  loftware  (see 
27.40i-2  and  27.404-3).  Hi  m  an  two 


October  15,  1900  /  Propoaed  Rulea 


luras 
lengeto) 
[.Hie 

U.S.C2321 
lamented  by 


(S)  BrtabUahoa  diat  dM  nee  of  die 
notice  is  andicrind;  and 

(4)Aclmowla(i^diatdia 
Goverament  has  no  liability  widr 
la^ect  to  eny  disdoeara  or  aee  of  any 
each  data  made  prior  to  die  addidon  of 
die  notice  or  neoltiie  tnm  die  ondssion 
efdienotioa.r 

(b)  If  the  data  appaen  to  be  data  diet ' 
dM  contractor  ie  andioriad  to  mark,  but 
die  aaifcing  is  nonconfanita^  dwn  die 
GovBRunent  shaO  use  die  data  as  if  dw 
■aridng  wan  proper,  and  die  contractor 
■ban  be  nqniNd  to  comet  die  maridngs 
to  oonfoiB  to'lhe  contract 

Nonoonfoming  means  maridngs  which 
appear  to  assart  rights  tai  data,  but  do 
not  confiotm  to  die  prsecribed  notices 
andMriaed  by  die  daosa  at  52.227-14, 
Ril^  fai  Data,  tf  die  oontraetor  bile  to 
oomct  the  maridnp  wtttfai  60  days 
after  notice,  die  Goveranent  may 
oofvect  dw  maildnii  at  die  ccntractct^s 
ai^onaa.  Since  intwpretation  of 
nonconfDlluing  meridnga  to  jtM^gma^if  ^| 

by  dw  GovemwBt.  dw  oontraclor 
dioald  not  assone  dwt  sodi  maridn^ 
era  adaqoate  to  protect  fights.  If  dw 
■odoes  appear  to  addraes  only  internal 
oontiactor  distrflmticn.  or  era  andaar. 
and  dw  oontractor  does  not  adaqoate^ 
darify  dw  iasaa.  the  oontracdi«  officer 
BMy  decide  dwtdwnonconfunuii^ 
noticee  era  not  nodcee  of  data 
■•■Irictlona  and  may  strdw  dwm  or 
ignon  dwm.  Ibe  contractfaig  officer  may 
also,  if  dw  notice  or  legend  is 
Bonoonfoiming.  ccrroct  the  notioe 
anflateially. 


types  (tf  requirements  and 
for  dw  validation  of  (Le^ 
restrictive  wAtngf  on  i 
statut(»7  requirements  l. 
and  41  U.&C  253d  era  im| 
dw  clause  et  52.227-24.  Vi 

Technical  Data  L 

This  clause  establisher— -  ^ . 

for  technical  data  (but  not  nmputer 
eoftwera)  for  all  contracts  >y  agendas 
subject  to  tide  10  of  die  Ui  ited  States 
Code  es  weU  as  for  tedmii  el  data  (but 
not  conqmter  softwara)  fbi  major 
systems  ccntracto  or  ftv  d  b  support  of 
major  systems  (as  defined  n  41  U.S.a 
203)  by  egendes  subject  tc  title  DI  of  die 
Federal  ftoperty  and  Adn  nistrative 
Services  Act  of  1940.  The  4  ansa  at 
52.227-25,  Validation  of  O  mputw 
Softwara  and  Data  Maridi  {s 
(Nonstatatory).  establishet  dw 
proceduree  for  validation  (  f  computer 
softwara  in  all  contracta  ft  r  all  egendes, 
as  wdl  as  for  all  odier  dat  I  except  for 
tedmical  data  in  the  afore  nentioned 
omtracts. 

(b)  Request  for  informat  on  prior  to 
validation.  (1)  The  contrac  ing  ofBcer 
may  request  the  contractoi  or 
subcontractor  to  furnish  a  written 
explanation  for  any  restric  ion  asserted 
on  dw  li^t  of  the  Goverai  lent  or  othen 
noting  on  ita  behalf  to  use.  hiplicate,  or 
disdose  the  data.  The  peri  id  inrovided 
for  tlw  contractor's  responi « is  to  be  a 
rsasonable  time  (not  to  exi  eed  90  days) 
established  by  the  contrac  ing  officer, 
taking  bito  account  dw  av^Miility  and 
volume  of  the  inforawtion  i  leeded  for  a 
oimvlete  rasponse.  Hw  m  uest  shall 
state  it  does  not  constitute  i  formal 
challenge. 

(2)  Puegraph  (b)  of  dw  c  auses  at 
52JB7-a4  and  52.227-25  rm  uires  die 
contractor  or  snboontracto  to  have 
proceduree  to  ensura  propi  r  mariHi^  of 
data,  and  maintaJn  recordi  to  justify 
such  markings. 

(c)  If  the  contracting  offi(  er 
detsnninee  a  formal  challa  ige  to  the 
asserted  restrictive  marldz  sis 
warranted,  dwn  the  proce<  iresdierefor 
eetineidierdwdauseatS  L227-24or 
52.227-25.  as  applicable,  ai  i  to  be 
followed. 

(d)  In  order  to  comply  wfh  the 

r.S.C2321, 

any 


challenges  made  pursuant  to  me  dause 
at  52.227-24: 

(1)  The  contracting  officer,  ( Iter 
consulting  with  the  ectivitar  hi  viag  en 
interest  in  the  validity  of  ma  i  larkings, 
must  determine,  after  reviewii  ig  all 
available  information,  dwt  du  ro  are 
reasonable  grounds  to  questio  a  die 
validity  of  a  restrictive  maridi  g,  and 
that  continued  adherence  to^e 
restriction  would  make  subse  uent 
competition  impracticable  or  w 
contractor  or  subcontractor  ft  Is  to 
adequately  respond  to  the  pre  diallenge 
request  widiin  a  reasonable  p  rriod  of 
]inie.  The  contracting  officer  i  lust 
document  this  determinaticm  mr  die  file. 

(2)  Data  must  be  challengedno  later 
than  3  yean  after  delivery  to  me 
Government,  or  3  yean  after  anal 
payment  under  the  contract,  v  hichever 
is  later.  Hie  contracting  office  r  may 
challenge  a  restriction  at  any  Ime  if  the 
data — 

(i)  Ara  publidy  avaUable  w  dumt 
disdosura  restrictions; 

(ii)  Have  been  fundihed  to  iw 
Government  without  restricdc  k  or 

(iii)  Have  otherwise  becm  in^e 
available  without  restricdoi. 

(e)  Even  though  diere  are  ncj  statatory 
limite  (m  challenges  under  the  dause  at 
52.227-25,  efForte  should  be  nu  tde  to 
raise  and  resolve  questions  th  i 
contracting  officer  may  have  r  igarding 
asserted  restrictions  within  o  i  easonable 
period  of  time  after  delivery  i^  dw  data 
involved. 


luj  u  nnnr  m  comply  wan  t 
statatoiy  requiremento  of  1 1 U 
dw  following  also  applies  1 1  ei 


(a)  General.  (1)  It  is  dw  Gov  mment's 
practice  to  deteradne.  to  dw  e:  :tent 
feasible,  ita  data  requiremente  in  time 
for  indusion  ta  soUdtations.  liw  data 
requiremrata  may  be  snbjed  to  revision 
during  contract  negotiations.  9nce  dw 
cost  M  fveperation.  reformatti  ig, 
maintenance  and  updating,  ca  doging, 
and  storage  of  data  represent  i  u 
expense  to  both  the  Govonma  Bt  and  dw 
contractor,  efforts  shodd  be  n  ade  to 
keep  the  contract  data  requirei  n^to  to  a 
minimum,  consistent  widi  the ;  uiposes 
of  the  contract 

(2)  To  dw  extent  feasible,  d  known 
data  requirements.  twftliMtiwg  t  ne  end 
place  tm  delivery  end  eny  limiations 
and  restrictions  to  be  imposed  on  dw 
contractor  ta  the  handling  of  d  ita,  shall 
be  specified  ta  the  contract  W  lenever 
practiceble,  data  requiremente  shall  be 
set  out  es  separate  contract  Un » items. 
In  esteblishing  the  contract  da  s 
requiremento  end  ta  spec^yini  date 
items  to  be  delivered  by  a  con  rector, 
egnides  may  devdop  their  ow  a 
procedures  for  listing,  spedfyii  g. 
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identifying  totuce,  assuring  delivery, 
and  handUng  any  data  req^Jred  to  be 
delivered,  fint  prodaced.  or  specifically 
need  in  die  performance  of  flie  contract 

(3)  Data  delivery  reqoirements  should 
not  require  diat «  contractor  provide  the 
Government,  as  a  condition  at  Ae 
procurement  unlimited  ri^ts  in  data 
that  qualify  as  limited  ri^ts  data  or 
restricted  computer  software.  Rather, 
form,  fit  and  function  data  may  be 
furnished,  if  die  contracting  officer 
elects  to  use  die  clause  at  52,227-14, 
Rights  hi  Data,  widi  Alternate  I,  or 
qualifying  data  may  be  furnished  with 
limited  rights  notices  or  restricted  rights 
notices,  as  discussed  in  27404-2  and 
27.404-3.  and  as  provided  for  in 
subparagraphs  (bX2}  and  (b)(3)  of  the 
clause  at  52,227-14.  If  additional  rights 
are  needed,  as  data  for  a  reprocurement 
data  padiage.  then  tfds  need  should  be 
clearly  set  forth  in  the  soUdtation  and 
the  contractor  fairly  compensated  for 
such  greater  rights. 

(b)  Additional  data  ordering.  (1) 
Recognizing  that  in  some  contracting 
situations,  such  as  experimental 
developmental,  researdi,  or 
demonstration  contracts,  it  may  not  be 
feasible  to  ascertain  all  ttie  data 
requiremmts  at  the  time  of  contracting, 
the  claosei2,227^ie.  Additional  Data 
Ordering;  may  be  osed  to  enable  ttte 
subsequent  ordering  by  die  eontnirftqg 
officer  of  addittaaaldata  first  produced 
or  spedficaOy  used  in  die  performanoa 
of  such  contracts  aa  die  actual 
requirements  become  known.  The  danse 
shall  nonnally  be  ased  in  solidtatiana 
and  contracts  favohring  experimental, 
drrrlopmrnts!  raseanli.  m 
demonstration  work  (odier  than  basic  or 
applied  researdi  to  be  perfonned  ondar 
a  coBtrad  soldy  by  a  mdversify  or 
college  iriien  dw  oontrad  amount  will 
be  Isoaooo  or  less)  onless  an  die 
requirements  for  data  are  believed  to  be 
known  at  die  time  and  specified  in  die    , 
contract  It  may  be  used  in  other 
contracts,  sudi  as  far  production  or 
simpfy,  bat  die  contractor  must  be 
innmned  of  die  categories  of  data  to 
vidddi  it  may  appfy.  If  die  oontrad  is  for 
basic  or  applied  researdi  to  be 
performed  by  a  aniversify  or  coD^e, 
and  die  contracting  officer  bellevea  dw 
oontrad  effort  wQl  In  the  fbtnre  exceed 
tSOaOQOi  even  dura^  die  faihial  award 
does  not  the  contracting  officer  may 
indode  die  dane  in  die  initial  award. 

(2)  Data  may  be  onierBd  onder  die 
daose  at  S2.227-ia,  AddfUonal  Data 
Ordering,  at  any  tfane  during  oontrad 
performance  or  witldn  S  years  afker 
acceptance  of  aO  itema  to  be  delivered 
und«  the  contract  The  contractor  is  to 
be  conqiensated  for  oonvertiiig  the  data 


into  mescribed  form,  for  reproduction, 
and  for  delivery.  In  order  to  minimtyy 
storage  costs  for  the  retention  of  data, 
the  contractor  may  be  relieved  of 
retenticm  requirements  tM  spedfied 
data  items  by  the  contracting  officer  at 
any  time  during  the  retention  period 
required  by  the  clause.  Hie  contracting 
officer  may  permit  the  contractor  to 
identify  and  specify  in  ^  contrad  data 
not  to  be  ordwed  for  delivery  under  the 
Additional  Data  Ordering  dause  if  such 
data  are  not  necessary  to  meet  the 
Government's  requirements  for  data. 
Also,  the  contracting  officer  may  alter 
the  Additional  Data  Ordning  clause  by 
deleting  die  term  "or  specifically  used" 
in  paragrai^  (a)  thereof  if  deUvery  of 
such  data  are  not  necessary  to  meet  the 
Government's  requirements  for  data. 
Any  data  that  are  ordered  under  this 
dause  will  besobjed  to  die  clause  at 
52.227>14,  Ri^ts  in  Data,  and  data 
authorized  to  be  withheld  under  such 
dause  will  not  be  required  to  be 
delivered  under  die  Additional  Data 
Ordraing  clause,  except  by  written  order 
of  the  contracting  office. 

(c)  Acoptanoe  of  data.  Aooeptabilify 
of  technical  data  delivered  under  a 
contrad  shall  be  in  accordance  with  die 
appropriate  contrad  dause  as  required 
by  subpart  48J  and  die  dause  at  52.227- 
21.  Tedmical  Data  Certification, 
Revisioa.  and  WidihokUng  of  Payment 
when  it  is  indoded  in  die  contract 

(d)  Tachnioal  data  oatiflcation, 
nvMau,  and  wiMtoUing  (^payment. 
(1)  h  order  to  assure  die  tedmical  data 
needed  are  ddivered  in  a  timefy  manner 
and  are  oonqilete,  accurate,  and  satisfy 
the  requirsments  of  die  contract  die 
clause  at  52.227-JSl.  Tedmical  Data 
Certffication.  Revision,  and  Widiholding 
of  Payment  Is  to  be  indoded  in  an 
contracti  as  prescribed  by  agency 
siqiplemettts.  Tlie  dense  requires  die 
contractor,  npon  delivery  of  technical 
data  to  certify,  diet  to  die  best  of  its 
knowledge  and  beUet  such  data  are 
oonqdete.  eocurate.  and  oompfy  widi 
oontrad  requirements.  It  also  pnnnkles 
for  oonectlans  of  any  defidendes  in  Ae 
data.  TTm  contracting  officer  may 
reqoest  revisions  of  die  data  to  refled 
englneei  log  design  «**wy>T  made  during 
peifotiuenoe  of  die  oontrad  and 
afieding  form,  fit  and  function  of  the 
items  dw  data  d^fct  FWdier  indoded 
is  the  Bothoiitir  for  die  contracting 
officer  to  wtttiKrid  peyment  under  the 
contrad  to  aasure  timidy  deUveiy  of  die 
tedmical  data  and/or  assure  correction 
of  die  technical  data  are  not  oonqilete, 
accurate,  and  in  compHance  widi 
contrad  requirements. 

(2)  Hie  contracting  officer  should 
cmidder  an  remedies  when  data  do  not 


comply  widi  the  contract  Remedies  BMy 
include  reductira  of  progress  payments, 
withholding  final  payment  oontrad 
termination  and  a  redudion  in  contrad 
Iffice  or  foe.  The  clause  permits 
withholding  up  to  10  percent  of  die 
contract  price  unless  a  lesser  amount  ia 
specified  in  the  nmtrad  or  the  Alternate 
paragraph  (c)  is  specified  by  agency 
procedures.  The  contractii^  officer  shaU 
determine  the  amoont  to  be  withheld 
after  considering  the  estimated  value  of 
the  data  to  the  Government  Payment 
shaU  not  be  withheld  when  noodeliveiy 
results  from  causes  beyond  the  control 
and  without  the  fault  or  negligence  of 
the  contractor. 

(3)  When  die  dause  et  5&227-21  is 
used,  die  section  of  die  centred 
specifying  data  deUvery  requirements 
diaU  eiqiressfy  identify  dioee  line  items 
of  tedmical  data  to  wUdi  die  dause 
applies.  Up(m  delivery  of  such  technical 
data,  the  contracting  olBcer  or  H>ftgi»f^f 
shaU  review  the  *«»*"**^'  data  in  the 
contractor's  relating  certification  to 
assure  diet  the  data  are  cmiqilete. 
accurate,  and  oonqdy  widi  contrad 
requirements.  If  not  die  contractor  is  to 
be  requested  to  ootrad  dw  defidendes. 
and  payment  may  be  widdwld  antil  sodi 
is  draw.  Find  peyawnt  should  not  be 
made  under  dw  contrad  anttl  tt  has 
been  detennined  dwt  dw  d^very 
requirements  of  dwee  line  items  of  deta 
to  whidi  the  clause  applies  have  been 
satisfadorify  met 

zum 

(a)  Contracting  officers  awy.  in 
condderation  of  oontrad  aweid.  desire 
to  acquire  unlimited  rights  in  tsdmJeal 
data  (but  not  commercial  or  financial 
information)  oontained  in  a  sneewsful 
proposal  npon  adiidi  a  contrad  award 
is  based.  However,  before  such 
unlimited  ri^its  ere  acquired,  flw 
prospective  contractor  mud  be  afforded 
the  oppuituiiity  dtfaer 

(1)  To  advise  dw  contracting  officer 
that  the  technical  data,  or  portions 
diereof  (to  be  identffied  by  dw 
prospecdve  contractor)  are  covered  by 
any  restrictive  notice  regarding  the 
disdosure  and  nse  of  propoeal 
information  authorized  by  sulqwrt  154 
or  15.5  (or  any  agency  supiJement 
thereto),  and  requed  that  sndi 
inotedion  be  maintained  by  «*'-ti«tfa^ 
the  data  from  dw  Government's  ri^^ 
or 

(2)  To  eetabUsh  to  dw  oontractioff 
officer's  satisfacdon  dwt  identified 
portions  of  dw  tedmical  data  do  not 
relate  diredfy  to  or  wiU  not  be  otiliaed 
in  the  work  to  be  perfoinwd  ander  the 
contract  and  request  that  such  portions 
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bt  •xduded  from  Iht  Govmuiient'i 
rights. 

(b)  If  uDUndtad  rigfiti  to  tecbnical  data 
in  racMMfiil  prapoaala,  as  let  forth  in 
pttagranh  (a)  of  ttds  section,  an  to  be 
acqv^ad.  it  diaU  ba  by  ose  of  die  clause 
at  5L227-23.  Rights  to  ftoposal  DaU. 
Any  exdoded  technical  data  will  be 
identified  by  inserting  aiqiroprlate 
proposal  page  nnmbos  in  the  clause. 
This  clause  enables  identification  of 
data  to  be  exdoded  from  the 
Gorenunent's  rights,  as  discussed  in 
paragraph  (a)  of  this  section.  Such 
exclusion  is  not  dispositive  of  the 
protective  status  of  ttie  data,  but  any 
exchided  technical  data,  as  well  as  any ' 
conunerdal  and  financial  taifonnation 
contained  hi  die  proposal  will  remain 
subject  to  the  poUdes  in  subpart  15.4  or 
154  (and  agency  siq>plements  thereto) 
relating  to  proposal  faiformation  (Le., 
will  be  used  for  evaluation  puipooes 
only),  if  the  dause  at  52.227-23,  lUghts 
to  PnqMsal  Data,  is  induded  in  a 
contract,  the  prospective  contrador 
must  be  spec^caUy  afforded  the 
opportunity  to  exdude  technical  data  as 
set  forth  in  peragraph  (a)  of  this  section, 
and  the  contrad  file  must  refled  duit 
foci  If  dure  is  a  need  to  have  access  to 
any  of  the  exduded  technfcal  data 
during  contrad  perfotmance, 
consideradoo  must  be  given  to  their 
acquidtton  as  limited  rl^ts  data,  if  diey 
so  qualify,  in  accordance  widi  27.404-2. 

WAH  tBjMMIeiipre»lsluiieawd 

(aXl)  The  contracdng  officer  shall 
insert  die  dause  at  52.227-14.  Rij^ts  fai 
Data,  induding  its  Alternates,  as 
authorised,  or  dther  appropriate  dauses, 
as  prescribed  in  diis  section  in 
solidtattoas  and  contracts  if  data  will 
bodevdoped.  produced,  furnished,  or 
acquired  under  m  contract  unless  the 
contrad  ia-> 

(1)  For  medal  dtuattons,  set  forth  in 
2740e(a).  but  die  clause  at  52.227-14 
shall  be  taidnded  tai  the  contrad  and 
made  applicable  to  data  odier  dian  diat 
produced  or  oonvUed  for  die  spedal 
dtuations  set  foidi  tai  27.406(a): 

(ii)  For  die  acquidtton  of  existing 
works  as  set  fordi  fai  27.40e(b); 

(iii)  To  be  performed  outdds  dw 
United  SUtes.  its  possesdons,  and 
Puerto  Rico,  fai  wUdi  case  agendes  may 
prescribe  an  alternate  clause. 

(iv)  For  archited  swrvice  or 
coostmction  woriu  in  ndiich  case 
agendee  may  utilise  die  clause  at 
52.227-17.  Rights  fai  Data-Spedel 
Sttaattcns,  or  may  prsscribe  different 
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(v)  For  contracts  under  die  SmaU 


(Qofdds 


(vi)  For  the  management,  operation. 
dMign.  or  construction  of  a  Sovemment 
fsduty  to  perform  reseuch. 
development,  or  production  ivork.  in 
which  cases  agendes  may  p  rescribe 
difiierent  clauses  see  pangr  ph  (p)  of 
this  section:  or 

(vii)  Exdusively  for  existi  ig 
commercial  computer  softwi  ne  as  set 
fordi  fai  27.406(c). 

(2)  In  all  contracts  and  solcitations 
contafaifaig  the  clause  at  52.2  !7-l4.  the 
contracting  officer  shall  in  a  xordance 
widl  27.407-2— 

(i)  Insert  die  dause  at  52.;  27-24, 
Validation  of  Technical  Dat  i  Markings 
(Statutory),  if  die  solidtatioi  and 
contrad  are  by  an  agency  si  bject  to  title 
10  of  die  United  States  Code  or  by  an 
agency  subject  to  tide  in  of  lie  Federal 
Property  and  Admfaiistiativd  Services 
Ad  of  1949  for  major  systena  or  the 
support  thereof,  unless  in  einer  instance 
only  computer  software  is  tc  be 
fiunidied  for  use  by  or  on  bi  lalfofthe 
Government;  and 

(ii)  Insert  die  dause  at  52.:  27-25, 
Vslidation  of  Computer  Soft  vare  and 
Data  MarUngs  (Nonstatutoi-  ')— 

(A)  Whenever  computer  s  Itware  is  to 
be  delivered  or  furnished  foi  use  by  or 
on  behalf  of  the  Govemmeni  or 

(B)  If  die  clause  at  52.227-r  4  is  not 
inserted  whether  or  not  com  uter 
software  is  to  be  delivered  o  '  furnished. 

(b)  In  acovdance  widi  27.'  05-l(f),  if  a 
contracting  officer  determini  i  it  is 
unnecessary  to  obtain  the  dc  ivery  of 
Ifanited  ri^ts  data,  or  restric  ed  rights 
data,  the  clause  shall  be  usei  widi  its 
Alternate  L  (See  also  27.404-  :(a)  and 
27.404-3(a).) 

(c)  The  clause  at  52.227-14  is  Jto  be 
used  with  its  Alternate  n  if  1 1 
accordance  with  die  procedti  res  at 
27.405-2,  the  contracting  offii  er  has 
determined  Government  pur  ose  rights 
are  appropriate.  If  a  nondisc  Dsure 
agreement  is  required,  agenc  es  mav  use 
the  clause  at  52.227-26  or  pn  icribe'dieir 
owa 

(d)  The  dause  at  52.227-14  is  to  be 
used  widl  its  Alternate  m  if  i  egotiations 
are  necessary  fai  accordance  widi 
27405-4.  Also,  die  dause  at  2.227-28 
may  be  used  fai  situations  fai  irhichpost 
award  negotiation  of  data  rints  may  be 
necessary  widi  regard  to  spe  dfic  data 
deliverables. 

(e)  The  dause  at  52.227-14  ihall  be 
used  widl  its  Alternate  IV  fai  »ntiacts 
for  bade  or  applied  research  other  than 
those  for  die  management  or  »peration 
of  Government  facilities  or  w  lere 
faitemational  agreements  req  ire 
odierwise).  to  m  performed  i  slely  by 
miverdties  and  colleges. 

(f)1lM  dause  at  52.227-14 1  nay  be 
used  widl  its  Alternate  IV  in  idier 


confaads  if  fai  accordance  with  7.404- 
5(c)(2)  an  agency  determines  to  (rant 
blanket  permission  for  the  omt  idor  to 
establish  claim  to.  copyright  sub  listing  in 
all  data  first  produced  without  i  iirther 
request  befafig  made  by  the  cont  actor. 

(is)  The  contradfaig  officer  shi  U  faisert 
the  provision  at  52.227-15.  Notil  cation 
of  Data  Deliverables  Widi  Othe  '  Than 
Unlfanited  Rights,  fai  all  solidtat  ons 
containfaig  the  dause  at  52.227-  4.  the 
offeror's  response  will  aid  the 
contracting  officer  hi  determinfa  g  which, 
if  any,  of  the  Alternates  are  app  -opriate 
fai  accordance  with  27.405. 

(h)  The  contractuig  officer  shi  U 
normally  insert  the  dause  at  52.  S27-ie, 
Additional  Data  Ordering,  in 
solicitations  and  contracts  invo  ^ing 
experimental  developmental  n  search, 
or  demonstration  woric  (odier  tfa  m  basic 
or  applied  research  to  be  peifon  aed 
solely  by  a  university  or  college  where 
the  contrad  amount  will  be  $M(  ,000  or 
less)  unless  all  the  requirementi  for  data 
are  believed  to  be  known  at  die  dme  of 
contracting  and  specified  in  the 
contract  Tliis  dause  may  also  b  b  used 
in  other  contracts,  such  as  supp  r  or 
production  when  considered  apf  ropriate 
fai  accordance  with  27.40B(b).     | 

(i)  In  accordance  widi  27.406(a),  the 
contradfaig  officers  shall  faisert  lie 
clause  at  52.227-17,  Rights  fai  Da  a — 
Special  Situations,  fai  solidtatioi  s  and 
contracts  primarily  for  the  prodi  ction  or 
compilation  of  data  (other  than '.  mited 
rights  data  or  restrided  rights  a  mputer 
software)  for  the  Government's  aternal 
use,  or  when  there  is  specific  ne  id  to 
limit  distribution  and  use  of  the  lata 
and/or  to  obtafai  faidemnity  for  1  abilities 
that  may  arise  out  of  the  conten  , 
performance,  or  disdosure  of  thi  data. 
Examples  of  such  contracts  are  i  et  forth 
fai  27.406(a).  The  contiact  may  sf  edfy 
the  purposes  and  conditions  (inc  uding 
time  limitations)  under  which  th  data 
may  be  used,  released,  or  reproc  iced  by 
the  contractor  for  other  than  con  lact 
performance.  Contracts  for  the 
production  of  audiovisual  woiks  sound 
recordings,  etc  may  faidude  lim  tations 
in  connection  with  talent  release  i.  music 
licenses,  and  the  like  that  are  coi  sistent 
with  the  purposes  for  whidi  the  fata  is 
required.  ] 

0)  The  contracting  officer  shaljfaisert 
the  clause  at  52.227-18,  Rights  failData— f 
Existing  Woiks.  in  solidtations  i  nd 
contracts  exdudvely  for  the  acq  lisition, 
without  modification,  of  existing 
audiovisual  and  similar  worics  of  die 
type  set  forth  fai  27.406(b).  The  cc  ntrad 
may  set  forth  Ifanitations  consist!  nt  widi. 
the  purposes  for  which  w(^  is  b  ling 
acqutaed.  Tlie  clause  at  52.227-17 ,  Rights 
fai  Data— Spedal  Sitiiations,  shal  be 
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used  if  existing  works  an  to  be 
modified,  as  l^  editing,  translation, 
addition  of  subject  matter,  etc. 

(k)(l)  In  accordance  vvith  27A0B(c), 
when  contracting  (other  than  fixnn 
CSA's  Multiple  Award  Schedule 
contracts)  for  the  acquisition  of  existing 
computer  software,  tlie  dause  at  tZ227- 
13,  Commercial  Compute  Software, 
may  be  used  in  the  solicitation  and 
contract  This  clause  may  also  be  used 
in  contracts  containing  the  dense  at 
62.227-14,  Righto  in  Data.  In  any  event, 
the  contracting  officer  shall  assure  that 
the  contract  contains  terms  to  obtain 
suffident  righto  for  tiie  Government  to 
fulfill  the  need  for  which  the  software  to 
being  acquired  and  to  otherwise 
consistent  with  27.404-3(b)(l). 

(2)  The  contracting  officer  may,  in  any 
solidtation  and  contract  containing  the 
dause  at  52.227-19.  insert  the  dause  at 
52.227-25.  Validation  of  Computer 
Software  and  Dato  Markings 
(Nonstatutory),  where  the  contracting 
officer  desires  the  righto  to  challenge  the 
restrictive  markings  on  delivered 
computer  software  that  is  subject  to  the 
clause  at  52.227-19. 

(1)  The  clause  at  52.227-2a  Righto  in 
Data— SBIR  Program,  shall  be  used  in  all 
Phase  I  and  Phase  II  contracto  awarded 
established  pursuant  to  Public  Law  97- 
219  (The  Small  Business  Innovation 
Development  Act  of  1982). 

(m)  While  no  specific  dause  of  this 
subpart  to  required  to  be  induded  in 
contracto  solely  for  the  acquisition, 
wittiout  disdosure  prohibitions,  of 
books,  publications,  and  similar  items  in 
the  exact  form  in  which  such  items  exist 
prior  to  the  request  for  purchase  (Le.,  the 
off-the^helf  purchase  ot  such  items),  if 
reproduction  righto  are  to  be  acquired 
the  contract  shall  indude  tenns 
addressing  such  righto.  (See.  27.406(d).) 

(n)  [Reserved] 

(o)  Agendes  may  prescribe  in  their 
procedures  the  dause  at  52.227-17, 
Righto  in  Data— ^ledal  Situations,  or 
prescribe,  as  approi»iate,  dauses  tat 
archited-engbieer  services  and 
construction  work. 

(p)  Agencies  may  prescribe  dauses  in 
contracto  for  management,  operation, 
design,  or  construction  of  GovNnment* 
owned  research,  development,  or 
production  facilities,  and  in  contracto 
and  subcontracto  in  support  of  programs 
being  conducted  at  such  facilities. 

(q)  The  contracting  officer  shall  insert 
the  dause  at  52.227-21,  Te^nical  Data 
Certification,  Revtoion,  and  Withholding 
of  Payment,  in  all  contracts,  with  the 
suitable  alternative  selected  in  contracto 
for  major  systems  acqutoitions  Or  tot 
•rqiport  of  major  systems  acquisitions. 

(r)  pfteserved) 


(b)  In  accordance  with  27409,  if  a 
contracting  officer  desires  to  acquire 
unlimited  ri^to  in  technical  data 
contained  in  a  successful  proposal  iqxm 
which  a  contract  award  to  based,  the 
contracting  officer  shall  insert  the  clause 
at  52.227-23,  Righto  to  Pri^osal  Data. 
RiS^to  to  technical  data  In  a  proposal 
are  not  acquired  by  mere  incoiporation 
by  reference  of  tfie  proposal  in  the 
contract,  and  if  a  proposal  to 
incorpiorated  by  reference,  27400  must 
be  foUowed  to  assure  tfiat  sudi  righto 
ere  appropriately  addressed. 

3.  Subpart  27.7  to  added  to  read  as 
follows: 

Subpart  27.7   Infilii9aiiieiii  of  Paieiito  and 
wopyngma 

27.700  Scope. 

27.701  Policy. 

27.702  Requirements  of  an  administrative 
claim. 

27709  Processing  administrative  claims. 

Subpart  27.7— IntHngamant  of  Patanta 
•tNl  Cofiyrlghls 


S7.700 

This  subpart  prescribes  policy  and 
procedures  for  the  processing  of 
administrative  daims  asserted  against 
an  agency  for  infringement  of  patento 
and  copyrighto. 


27.701 

A  Government  agency  should  take  all 
necessary  steps  to  settle 
admintotratively,  to  deny,  or  otherwise 
to  dispose  of  claims  of  infringement  of 
privatdy  owned  rij^to  in  patented 
inventions  or  copyrighted  works  prior  to 
suit  against  the  Government;  and  should 
prescribe  policy,  procedures,  and 
instructions  with  respect  to  the 
processing  of  such  daims. 

9(7.702   Raquirsinenlaefaii 


Under  applicable  statates,  induding 
those  tolling  statates  of  limitation  (35 
U.S.a  280  for  patento  and  28  U.S.C 
l48B(b)  for  copyright),  a  patent  or 
copyright  infii^ement  dahn  for 
compensation  must  be  actually 
cmnmunicated  to  and  received  by  the 
Government  agency.  A  claim  must  be  in 
writing  and  indude  the  following: 

(a)  An  allegation  of  infringement 

(b)  A  request  for  conqtensation,  either 
expressed  or  inqtlied. 

(c)  A  dtation  of  die  patento  or 
copyri^ted  worics  alleged  to  be 
infringed. 

(d)  In  die  case  of  a  patent 
infringement  claim,  a  sufficient . 
desigaatioa  of  the  alleged  infringing 
items  OT  processes  to  parmit        '.  '  . 
identification,  or.  in  the  cast  of  a 


corai^t  infringement  claim,  a 
suffident  designation  of  the  aUeged 
infringing  woiks  and/or  practices  to 
permit  Mantiflcatton  and  Invast^atkm. 

(e)  A  designation  of  at  iMSt  one  daim 
of  each  patent  and  copyri^t  aUaged  to 
be  infringed. 

(f)  As  an  alternative  to  paragraphs  (d) 
and  (e)  of  Uito  section,  a  certification 
that  the  daimant  has  made  a  bona  fide 
attempt  to  determine  the  it«ns  or 
processes  which  an  alleged  to  infringe 
the  patents,  or  die  worics  or  practices 
alleged  to  infringe  the  copyri^ts.  but 
was  unable  to  do  so.  givtag  reasons,  and 
stating  a  reasonable  basto  for  the 
daimanfs  belief  that  Um  patento  or 
copyrighted  works  are  being  infrtng*^. 

27.703   Preceeeino  admiiitoiiaUve  dslma. 

(a)  Correspondence  received  by  an 
agency  from  an  owner  of  a  patent  or 
copyright  alleging  infrii^ement  of  such 
patent  or  copyright  by  the  agency  shall 
be  promptiy  forwarded  to  the  agency's 
designee  for  processing  of  claims 
alle^ng  infringement  of  patento  or 
copyrights. 

(b)  Ibe  contradors  are  required  by 
tiie  clause  at  52.227-2.  Notice  and 
Assistance  Regarding  Patent  and 
Copyright  Infringement— 

(1)  To  notify  the  contracting  officer  of 
all  claims  of  infringement  that  come  to 
the  contractor's  attention  in  connection 
with  performing  a  Government  contract; 
and 

(2)  When  requested,  to  asstot  tiia 
Government  with  any  evidence  and 
information  in  ito  possession  in 
connection  with  any  claims  against  the 
Govenunent  made  bdbre  suit  has  been 
institated  on  account  of  any  alleged 
patent  or  copyright  arising  out  of  or 
resulting  from  the  contract  performance 
(see  27.202-1). 

(c)  The  contracting  officer  shall  notify 
the  Government  agnocy's  designee  for 
processing  infringranent  claims  ^all 
claims  of  infringement  that  come  to  the 
contracting  officer's  attention. 

PART  Sa-«OUCrTATION 
PROVISIONS  AND  OONTRACT 


4.  Section  52.227-14  to  revised  to  read 
as  follows: 


-14  RVMalnl 

The  oontracting  officer  shall  use  dito 
dause  and  Alternates  in  accordance 
witii  2741Q-l(a)  through  (f): 


osad  iB  diia  ctoesc. 
wUckandato 


(a)Oefliiitiaiis. 
Compiagr»oftwai9,i 


routinflt, 
•  oompalar  to  flxaoott  u 
ofopMaamKuid 
U)0*to 


4)piamti«i«r 

GowteUngi. 


pradooadoMtMLori    ^._ 


■mA*  OB  wiidi  it  may  bt  Mcoided.  or  the 
■•Ihod  cf  ncorAqg.l1i«  tam  indudM,  bnlJa 
Bol  Ualtad  to,  toctmtcd  data  and  computer 
f  data  baaai.  l%a  tana 
itaddHitolto(ha 


ZkitoAeMiaa«MdiathiadaiMa.i 

ooilactiflii  «f  data  nootdadii  a  loaa  ciyabla 
o(  and  for  Am  popoM  ot  being  itond  in. 
prasaaaad  «ad  apantad  on  bf  a  oa^mtar. 
Iba  lam  doaa  not  inchida  eooipiitar 


DetaiMd  ikiign.  manufiKiUirtttg.  vrjmcem 
diiafurlflitontdgtogtoanrtdatha 


.wlfaa 
r  a  paaoaaa.  to  wUdh  Ibo  data 
partaina. 

An«lqpa4  ■•  Biad  in  tbia  claoM,  oaana 
Oat  tba  Itaai.  oooipaaam.  praceaa.  or 
onqmlar  actflwan  aidata«nd  la  woi1caUa.To 
ndat.  dia  tarn  or  oofflpoaaat  amat  ban  been 
coBstractad  or  die  prooaea  er  ooaqmlar 

'.7^%e  weritaUe.  dM  nan. 


die  ■ppUcabia  ait  diat  dtera  la  a  hidi 
probabibto  tbat  It  NiU  opanto  aa  intandad. 
Wbetber.  bow  Bach,  and  «diBt  type  of 
ua^  arlB^lto  leqnbed  to  eatdtUb 
woricability  dapanda  en  tte  natnn  of  Ae 


I  net  ba«l  tbaatoft  wbaae  M  imddfca 
offarad  for  aala  or  aoM  on  die  ODaHBareial 
Bucket  aoTBaat  the  Jtm,  ooaqxinent 
pnoeea.  or  oompBtar  aoltwaiebe  actoally 
(educed  to  practice  wldiln  the  mM«tiio  of 
Tide  35  of  dylMted  ShrtaaOwfa. 

Di*tlu^td«Kt1m/t9lj  mIM  GpvBJiuiMijf 
/n<fcfQ/y  AnAv  «a  aaad  In  lUa  danae. 
.  ta  eoBnaedaa  widi  an  item. 


Ibat  tbi  nriat  nf  (bn Jii|m— i  w aa  jialj  fu  in 
wbole  bjr  die  Coverament  tadependaai 
leaearch  and  development  ud  bid  and 
P'BPBMl'OBeto,  aedf4kied  la  n.20S-ll^ 
(wiMtber  or  not  inchideilln  a  fonnrf 
Independent  reaearcb  and  development 
prorwn),  and  eoata  dfoeated  to  overhead 
■cooBBto  to  naaerdaace  artdi  «a  Geat 
AocotoMng  Stondaada  (CAS)  tor  tboae 
eoBtiecta  oovesad  by  CAa  or  to  aooardanoa 
Bfiib  generally  aociepted  accoonting  p^indplea 
far  dioae  oootracta  BBl  Mvwad  by  CAS,  ai« 
not  oonalderad  to  be  rniti  nfrtiialiiBMaiit" 
wUhFedani  baidalor  pmyoaee  of  diia 
definition. 

'-  —it  In  thia  lieaaa.  ■rani  to  i 


wltfi  an<tem.,ceBpoBaBtprocei  i,or 
conqniler  aaftwaia.  dint  no  pwl  if  tke  coat  of 
devdopment  watcfaaiged  to  du 
Government  wMi  the  expieaa  n  iderrtanding 
Ibet  independent  raaeaicfa  and  (  sveknment 
andMdaBdBi<raeaelcoato,aa<  ffineita 
tLaM-tttHMharornettaciac  dtoa 
fonnal  iadqiaadant  reaeardi  an 
developoMBt  pro-am),  and  coei  alksatedto 
ovarbead  acooimtaia  accordanc  t  with  tha 
Coat  AocmmUag  Standards  {CA  1)  for  those 
contracftora  coveted  by  CAS,  or  n 
accordance  wlA  generally  acce]  ted 
accMBting  priactplea  for  thoee  i  miracta  not 
covand  l^  CAS,  ate  Ktf  to  be  o  Bsidared 
development  oeats  cbaiged  to  lb  t 
Govenment  far  purpoaes  of  diia  defiidtton. 

Ftirm.  fit,  and  function  data,  ai  used  in  this 
.  clauae,  means  data  relating  to  it(  ms, 
caHipaBenta.  preoeaeea.  or  comp  iter 
pro-ams  that  are  sufficient  to  ei  able 
physical  and  functional  intercha  igeablUty  as 
well  aa  data  identifying  souice(i ,  size. 
configuration,  mating  and  attach  nent 
characteristics,  fanctional  charai  teristica. 
and  performance  requirements. 

Government  pujpose  rights,  ai  used  in  Ibis 
clause,  meahs  the  tights  of  die  G  rvetnmeiit  to 
use,  duplicate,  and  disdoae  deta  led  desi^ 
manufacturing,  and  process  data  and 
computer  software,  by  or  on  Mi  iffof  Ihe 
Government  including  disclosur  i  outside  the 
Government  for  any  Covemmen  purpose. 
Data  dwt  may  be  aoli^eoi  to  Gov  nuneat 
purpose  righto wUbeapeelficail  Ideitffied 
to  dda  oanttact  end  the  Govema  tent's  righto 
to  use.  dopiicate.  and  disclose  sii  di^iata  are 
aa  set  forth  to  die  CovemmenlPi  ipose  Wgt»t« 
Notice  of  alternate  n,  if  included  In  Ous 
clause. 

Limited  lighta  data,  as  used  to  this  clause, 
meana  data  pertaSiring  to  Items,  i  omponents, 
end iwocesses deveh^ exdasi  relyat 
pri*BtoMpeue,enM^asBay1  a  provided 
odiarwtoetoaa^aragnvhMl]  of  diis 
ctause,  pmMad  that  aadi  data  t  ive  not 
beea diacloaed, fnndahed. or »k  ieedto4he 
Govanmant  or  to  odiars  witboul  raaMctiao 
on  fardier  diaclosim  and  use  or  I  re 
otherwise  pnUicly  a  vaflaUe.  Thi 
Govemmenfa  ri^te  to  use.  dupli  »te.  end 
diadoae  limited  rig^^ta  are  a  eetfotdite 
the  Limited  Righto  Notice  of  subi  iragraph 
(bKZ)  of  dds  clause. 

Mdnuale  and  intlructional  mal  mala,  as 
used  to  feis  dtoeee,  means  dato  a  icessery  for 
the  toatafladoB.  operation,  matot  nance  and 
repair,  or  traiidagwtth  respect  to  any  item, 
oomponeot  peeoeee,  or  computer  software. 

Mixed  fuadiag.  aa  used  to  dds  lause, 
means  with  seapect  to  Covemme  it  purpose 
righto  Ihatbpth  Government  fimc  i  and 
priva  to  fonds  were  used  for  &e  c  ivelc^ment 
of  an  Item,  component  process,  (  'computer 
software  and  fk»  reepecBve  oenti  ibntiens  of 
dieGovaaqaBeateadtheaeatracI  ireranot 
reedSy  aegregable.  The  itaBis.ca  ipcnents, 
processes,  or  computer  software  •  o  wUch 
mixed  fundiiw  Implies  must  Iteb]  agreemeat 
of  die  partiaa  and  identified  to  th  i  contract  It 
cannot  be  created  by  application  sf  aaimal  or 
incidental  contract  overhead  aco  uato,  orby 
application  of  oontraolor  funds  ai  ising  from 
required cuuti ect peif w mance,  si  di esoost 
ovetTona, aaddajans far ,o«t adT m  ipe  wedt. 

Ke$trictedri^it$coapatereofl  Karat  aa 
need  to  ddaolauaa.  meana  oempa  areoAwBra 


developed  amfaulvely  at  priwato  I 
except  as  may  be  provMed^diawia^  to 
subparagraph  fbUl)  of  thia  clause,  pi  ovided 
that  such  computer  software  has  nol  be«n 
disclosed,  furnisbed.  or  released  to  I  le 
Government  orto  Others  without  isa  rtctions 
on  further  disdosoe  and  use.  or  is  n  M 
pubUciy  avnilaUe.  Ibe  Govemnenf  i  r^to 
to  oee.  dupUoeta,  or  diadase  restrict  d  fi|^ 
computer aoftwrare  are  asaet  farth  ix  -die 
RestriiAed  Righto  Notice  of  aubpaiai  i^ 
(bX^ofdiisdause. 

recAnico/dloto,  as  used  to  this  ola  laa, 
means  data  which  are  of  a  sciendfic  w 
technical  nature.  Technical  data  doe  i  not 
indude  computer  software,  but  does  todude 
manuals  and  instructianal  materials  md 
tedmicd  data  formatted  as  a  compn  er  data 
base. 

Unlimited  rigltta.  es  aaed  to  thia  d  laaa, 
means  the  righto  of  the  Government;  a  drta  to 
Hae.<disdose.  reproduce,  preperedei  vatlve 
weiics,  distribute  coptos  to  the  pubtti ,  and 
perfoim  pnbUdy  and  dis^y  puhUcl !.  to  any 
manner  and  for  a^y  purpose,  and  to  lavear 
permit  others  to  do  sa 

fb)  Righte  acquired  by  the  Govern]  lent 

(1)  tti/Zenftoifr^pftto.  Unless  odier*  Ise 
provided  to  psre^ajdi  {(4  of  this*  dm  M 
regarding oopyri^  or  es  providedt  i 
sAparagr^h  (b](4]  of  Oiis  dause  foa 
Government  purpose  righto  if  indndi  d  to  ttrf* 
danse,  theGovauuueut  rimD  have«B  iBadtod 
lightoto— 

(Q  Beta  firet  produced  to  the  petfai  manoe 
of  thia  conta-aot  induding  but  no  Umi  sd  to— 

(A)  Tedmical  data  pertaiaii^  to  ih  ma, 
components,  processes,  or  computCT  nftwara 
developed  exdusively  atCovemmeii  t 
expenee,  or 

(B)  Tedadcal  dato  Mid  ooinpuler  a  ftwaea 
resulting  dfaacdy  from  the  perfbnaan|>e<rf 
experimental,  developmental,  w  \ 
wmk  specified  aa  an  deawitf  of  i 
under  tbiaomtraot;  or  that  has  twea 
developed  duxtog  and  were  necesaai^  lor  tha 
petf otmance  of  this  contract 

PJ  Form,  fit  and  function  data  del  rered  or 
furnished  for  use  to  the  perfbrmance  ifOiis 
contract; 

(iii)  Manuals  and  tostractional  mat  itab 
furnished  or  required  to  be  faraidied  !ar^ 
tostaOatton,  qperatton,  mainteoence  i  nd 
repair,  or  training  with  reapect  to  8B]  ttan, 
conqionent  proceaa  or  far  4ie  toatalli  doa 
matotenanoa,  <g)eiatioa,  and  tratoing  widi 
respect  to  any  computer  program  reqi  dnd  to 
be,  or  to  fact  deDvered  or  fuxnidied  vr  uae  to 
the  peif(Hnance  of  this  contract 

(iv)  All  data  which  was  to  fad  delivered  or 
furiiiafaed  for  use  to  the  performanoe  i  if  dris 
conlrad  wUch  constitatea  a  ccBietUi  n  :ar. 
change  to  data  furnished  to  A»  oonto  cterby 
the  Goaemment  and 

fv]  AH  crtfaer  lUto  requtred  to  be«r 
delivered  or  famished  fw  use  to  Ae 
peifaoaaiice  of  this  contract  unless  provided 
odMrwise  fbrlhnited  lighto  dato  wra  rtridad 
righto  computer  sofiwars  to  apcordan  a  tvidi 
subparagraphs  (bl  (^  an^  (3)  of  thU  c  ause. 

IZ]  Limited  T^_t8.  The  Government 
have  Undted  righto  as  set  fordi  to  te 
below  to  any  dato  reqnfaed  to  be  or  hj  i 
delivered  or  faratohed  for  nee  to  the 
perfoimance  of  this  contract  and  I 


a  fad 


dmQ 

(otlue 

fad 


t 
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•re  limited  rights  data,  provided  die  following 
limited  Rights  Notice"  is  affixed  to  the  data: 

Liadlod  Rights  Nolioe 

(a)  Contract  (and  subcontract,  if 
applicable)  No.  Contractor  (and 
subcontractor,  if  applicable): 

(b)  These  data  are  subject  to  die  Edkming 
limited  rights.  These  data  may  be  reproduced 
and  used  by  die  Government  with  die 
limitation  diat  dwae  data  will  not,  without 
the  written  permission  of  the  Contractor  or  as 
expressly  permitted  in  this  contract,  be  used 
'or  purposes  of  manufacture  or  disclosed 
outaide  die  Government:  except  diet  the 
Covemment  may  disclose  ftese  data  outside 
the  Government  tat  die  following  puipoees, 
provided  the  Government  makes  such 
disclosure  subject  to  prohibition  against 
fnrther  use  and  disclosure: 

(1)  Emeigency  repair  and  overhaul 

(2)  Release  or  disclosure  of  technical  data 
(adier  than  detailed  design,  manufacturing,  or 
process  data)  to,  or  use  of  sudi  data  by,  a 
foreign  government  or  agency  diereof  as  die 
interesto  of  die  United  States  may  require  for 
evalnational  or  informational  purposes. 

(c)  This  notice  shall  be  marked  on  any 
reproduction  of  diese  data,  in  whole  or  in 
part" 

(End  of  notice) 

(3)  Rettricted  lights,  (i)  The  Government 
shall  have  restricted  ri^ta  as  set  forth  in  the 
Notice  below,  in  any  computer  software 
required  to  be  or  in  fact  delivered  or 
furnished  for  use  in  the  performance  of  this 
contract,  and  such  computer  software  is- 
restricted  righta  computer  software,  provided 
the  following  "Restricted  Righto  Notice"  is 
affixed  to  die  computer  software: 

Rastiktad  Ri^to  Nolke-LM«  Fona 

(a)  This  conqniter  software  is  sulmiitted 
widi  restricted  lighto  under  Government 

C<mtract  Na with (and 

Subcontract  Na with ,  if 

appropriate).  It  may  not  be  uaed,  reproduced, 
or  disclosed  by  the  Government  except  as 
provided  in  paragrqA  (b)  of  diis  Notice. 

(b)  This  computer  software  may  be— 

(1)  Used,  or  copied  for  nse,  in  or  widi  die 
computer  or  conqiuters  for  whidi  it  was 
acquired,  including  nse  at  any  Government 
installtition  to  whidi  snch  computer  or 
computers  may  be  transfened; 

(2)  Used,  or  copied  far  use,  in  a  badnip  or 
replacement  oonqniter  if  any  canpnter  far 
which  it  was  acquired  ia  faioperaUye  or  is 
replaced:  V* 

(3)  Reproduced  for  safekeeping  (Vdiives) 
or  backiq)  puiposes; 

(4)  Modified,  adapted,  or  combined  widi 
odier  computer  software,  provided  that  only 
die  portions  of  die  derivative  software 
consisting  of  die  restricted  righto  convuter 
software  are  to  be  made  subject  to  die  same 
testricted  ri^ts;  and 

(8)  Disclosed  to  and  reproduced  far  use  by 
Contractors  under  a  service  contract  (of  dw 
type  defined  in  37.101)  to  accordance  with 
subparagraphs  (bKl)  dmnigji  (bK4)  of  diis 
Notice  provided  the  Government  makes  such 
disdoeurs  or  repredoction  subject  to  diese 
restricted  rights. 

rdiis 
Inider 


sincwangan. 

(c)  Notwidistaadii«  die  foregoing,  if  t 

nnputer  software  has  been  publUhed  i 


copyright,  it  to  licensed  to  die  Govemmait, 
without  disdosure  prdiibitiaoa,  widi  die 

righto  set  forth  tai  die  restricted  f^to  notice 
above. 

(d)  Thto  Notice  shaU  be  marked  on  any 
rpprodoction  of  thto  computer  software,  in 
whole  or  in  part" 
(End  (tf  notice) 

(U)  Where  it  to  bapncUcal  to  indude  die 
Restricted  Righto  Notice— 4Loi«  Porm.on 
restricted  righto  oonqwter  softwars,  die 
fdlowing  short  form  Notice  oUly  be  used  in 
lieudieraot 

ReetifctBd  Righto  Nolfae   OhortFanB 

Use,  reproduction,  or  disdosure  to  subject 
to  restrictions  set  fordi  in  dw  Long  Form 

Notice  of  Contract  Na widi 

(and  Subcontract  No widi ,  if 

apinvpriate). 

(Knd  of  notice) 

(iii)  If  die  software  to  embedded,  or  it  to 
commercially  impractical  to  mark  it  widi 
human  readable  text  dien  die  s^n^l  R  and 
die  dausc  date  (mo/yr)  in  bracketo  or  a  box. 
as  (R-«/90).  may  be  used.  Thto  wdl  be  nad  to 
mean  restricted  ri^to  software,  subject  to  die 
ri^to  of  die  Government  as  described  in  die 
Long  Form  Notice,  in  effect  as  of  die  date 
indicated  next  to  die  symbol  The  symbol 
■hall  not  be  used  to  mark  luunan  readable 
material  In  the  event  the  contract  contains 
any  variation  to  die  ri^to  in  the  Long  Form 
Notice,  then  the  contract  number  must  also 
be  cited. 

(iv)  If  restricted  rights  computer  software  to 
delivered  with  die  copyright  notice  of  17 
U.S.C  401,  die  software  will  be  presumed  to 
be  published  copyrighted  computer  software 
licensed  to  die  Government  wldwut 
disclosure  prohibitigps,  with  the  minimum 
righto  set  forth  in  paragraph  (b)  of  diis  dause, 
unless  die  Contractor  indudes  the  following 
statement  with  such  cop^i^t  notice: 
"Unpublished— righto  reserved  under  die 
Copyright  Uws  of  dw  United  States," 

(c)  Copyiigfit—{i)  Dotafintiuoduoedin 
the  petfonaance  of  the  amtnet  Unless 
provided  otherwise  fai  dito  contract  dw 
Contractor  may  establish,  widumt  prior 
approval  of  dw  Contracting  Officer,  daim  to 
n^iyrigbt  substoUng  in  scientific  and 
tedinical  artides  based  on  or  containing  data 
first  produced  in  the  performance  of  thto 
contract  and  published  fai  academic, 
tedudcal  or  imfessioaal  jonmals,  symposta 
proceedings,  or  similar  works.  The  prior, 
express  written  consent  of  dw  Contracting 
Officer  to  required  to  estabiidi  ddm  to 
copyright  subsisting  in  all  odwr  data  first 
prodoced  in  dw  peifonnance  of  thto  contract 
When  daim  to  copyright  to  made,  and  dw 
Contractor  has  puUiued  or  intends  to 
publish  under  copyright  dw  Contractor  shall 
affix  dw  applicable  copyright  notice  of  17 
U.S.C  401  or  4n  and  acknowledgment  of 
Covemment  spoosorship  (indudiiv  contract 
number)  to  dw  data  when  sodi  data  are 
delivered  to  dw  Government  as  well  aa  when 
dw  data  an  published  or  deposited  far 
registration  as  a  published  work  te  dw  U.& 
Copyrii^t  Office.  For  data  odwr  ttan 
computer  software,  dw  Contractor  granto  to 
the  Government  and  odwrs  acting  on  ito 
bchalt  a  paid-up,  nonexdusive,  imvocaUe, 


or  woiklwkle  Ifcense  far  an  such  data  to 
reproduce,  prepare  detivatlve  wotfca, 
dtotribnte  copies  to  dw  pabUc  ud  perfbnn 
pubUdy  and  display  pnbUdy,  by  aad  oa 
behalf  of  dw  GovemmsBt  For  eonpater 
software,  dw  Goatmctor  panto  to  dw 
GoveitimeBt  and  odwra  adtaii  on  ito  bdnK 
a  pakl-up,  anwxchwiva,  inwocahi*.  or 
woiUwUe  licanss  tai  SQch  oopyri^btod 
computer  software  to  reprodaoe,  prqwra 
derivative  woika,  and  perfomi  piMieiy  and 
dtoplay  publidy,  by  and  on  bdwlf  of  tha 
Government 

(2)  Data  not  fint  produced  ia  Ae 
perfotmance  4^thi§  contract  The  Cootractor 
shall  not  widwttt  prfar  written  permissioa  of 
dw  Contracting  Otfioar,  incorporate  toto  data 
deliversd  under  dds  contract  aiqr  data  not 
first  produced  in  the  perCoiBanoe  of  dds 
contract  and  whfeh  contains  dw  copyright 
notice  of  17  U&C  401  or  402,  unless  dw 
Contractor  identifies  such  data  and  granto  to 
the  Government  or  acquires  on  ito  behalt  a 
licenae  of  dw  same  scope  as  set  forth  In 
subparagraph  (c)(1)  of  dds  clause:  provided 
however,  that  if  such  data  an  restricted 
ri^to  computer  softwara  the  Govemnwni 
shall  acquire  a  copyil^t  boenae  of  dw  scope 
set  fordi  in  dw  "Restricted  Righto  Notice"  of 
Sdbparagraph  (bX3)  of  dds  clanae  if  induded 
in  Oto  contract  or  aa  otherwiee  may  be 
provided  fai  a  collateral  apeement 
incorporated  in  or  made  part  of  this  contract 

(3)  Rentoval  efa^iyright  aoUoee.  The 
Government  agrees  not  to  remove  any 
authorized  copyright  notices  placed  on  data 
purauaot  to  diis  paragraph  (c),  and  to  indude 
such  notices  on  all  Government 
rqiroductions  of  dw  data.  SbouU  data  firat 
produced  under  thto  contnd  be  improperiy 
copyrighted,  the  Government  may  remove 
such  notices  or,  at  ito  discretion,  demand  ttwt 
dw  copyri^t  be  aseigaed  to  dw  United 
States.  Upon  such  demand,  dw  Contractor 
agrees  to  so  assiyi  the  oonrright 

(d)  BeJeoae.  publioatioH  aad  use  of  data.  (1) 
The  Contractor  shall  have  dw  right  to  use, 
ralease  to  others,  repradooa,  distributa,  or 
publish  any  data  first  prodaeed  or 
specifically  used  by  dw  Contractor  in  dw 
perfoimance  of  thto  eontract  axeept  to  the 
extent  such  data  may  be  sul^eet  to  Federal 
export  oontnd  or  national  sacnrity  laws  or 
regulatkma,  or  unlaes  odwrwise  provided  in 
dito  paragraph  (d)  or  expressly  set  forth  in 
thto  contract 

(2)  Hw  Contractor  agrees  that  to  dw  extent 
it  rsceivea  or  to  given  adoasa  to  an  data 
necessary  far  dw  parfcraianoa  of  Ods 
contract  which  an  stdijact  to  a  Umited 
Ri^ts,  Restricted  Righto,  or  Goveranwnt 
Pnipoee  Ri^to  Notice,  or  contain  odwr 
restrictivo  markings,  dw  Contractor  shaO 
treat  dw  data  in  accofdanoa  with  such 
Notices  or  MaikJags  anlase  odwrwise 
specifically  andwrtied  to  writing  by  the 
Contracting  Officer. 

(e)  Omitted  or  ineonectmarUtigt.  (1)  Data 
deliverad  to  the  GoveraBsnt  widMut  aa 
audwriaed  legend  aa  raqairad  by  panfnaph 
(b)  of  driadaaee,  or  an  audwriaed  copyright 
notice  nquired  by  paragraph  (c)  of  thto 
daaaa,  ahaU  be  deeaaed  to  have  been 
ftiniished  with  unlimited  rl^rta,  and  dw 

inobabffityfardw 
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,  Wib  or  (■ptoAKtfcm  of  Mdk  data. 
Hafmmr,  to  dw  axiMit  Am  data  ka*  not  ban 
diadoaad  wUhovt  Mgtrictiaaa  otfridt  Ibt 
Gofaraant  Hw  tSoiitiactar  Hiay  lagaait, 
wiOiafaailllH  dbr  dallvanr  fllMdi  data. 
BliBaiTiacadaD 


oomctko  af  Ibt  aottea  la  to  ba  aada,  aad 
daawaaliatai  diat  Aa  eomot  aatica  ia 
anfhoriiad:  ar 

(ii)  Cotracl  aiqr  naaoaafamiiiig  notices. 

If)  ViiauUtoriMed  marking  of  data. 
Notwtihataadiqg  aajr  odiBrpi«Tiaioiu  of  this 
oontnel  conoaratag  tntpaiinnii  atacceptanca. 
if  any  data  dAmifl  m)i^  Hda  ^trad  ara 
aiafkad with  thai 
p«iwaph(b)afl 
Jwtinad  bjr  Ifaia  I 

of  tUa  aoatract  or  u  aacB  data  baan  any 
othaf  taairhitlw  ar  toltfaig  laitegi  not    ^ 
audiaciad  bj  diis  oontract  tlw  Contraetiiis 
OBoaraay  at  any  lima  iltfiar  ratatn  dia  data 
to  tha  CoatFBCtar.  «r  dMBaoga  dia  allMad 
fMtrtetkiM  to  aoooidaaaa  wMi  tin 

praeadam  aat  toitk  to  toa  VaUdaitoa  elavaa 
ofthlitaalnot 

W  SategntoacHuvL  (1)  Hie  CaaAnetor  iMt 
the  riiiiwaBftlllj  to  dbtoto  Inm  Ub 
aaboiUaulHH  att  dato  < 
tofulfiUtheCuBtneti 
this  ooBtraot  TolUiaad.  the' 
■hall  aaa  this  aaoM  daaaa.  aattaUir  ahand  to 
identifir  the  parttaa.  to  aaaaboaolneto  No 
ediar  danaa  ar  apaaaMBt  ahall  be  Mad 
nlthnal  aijiiaae  iiiltlt  m.u-_i  J  tL- 
CoatracttotOOoar.  obtained  to  aoeoidaaoi 
with  agwMir  Bfogaiuiaa. 

(2)  Data  «&ar  thaa  aaUaritod  Hghts  data 
■a^baaabaittadbyai  •  - 

higher  tier  Coatractor. 

0)1lMCaB«Ngl«ahaaL 

■ubeoatiaetar  li^ta  atapntacted  by 
todudiagaayaar 


ri^  oa  affiqpriato  aottBcattan  peooadBiBa. 
(4)  to  no  annt  ■baO  the  Caatiaatar  affarlto 
oblifiHoiia  to  laoopdaa  and  pralaat 
MbeoBlractar  ifijita  to  tadmical  data  a*  a 
dafaoee  ior  bffiqg  to  aalia^r  Ito  oootractual 
ebtigatioaa  to  the  GovamnantThe 
Contractor  AdI  not  ofaBgeto  itaeff  toyrovide 
righta  to  dato  to  fha  Covanunent  anleea  nKJh 
tighti  haw  preyioua^  been  cfetalnad  baa 
the  MbeoBtnctofa.  na  Conttaetor  nniit 
■atiaiy  Ita  eentnctari  obbfrtooB  to  ttw 


afforded 
aadaa 

ooatainadto 


vdvlODAQlSaB 
to  intonto  tlOadng 


to  the  Goverament  under  any  pa  entorbe 
oonatmed  aa  aflwBiv  the  Mope  if  any 
bcaaae or efl>er rjijit  otheneiee i  ranted  tojhe 
Govanunent. 

(i)  lin/totion  en  cAoq^M.  The  Contractor 
racogniies  that  the  Govenunent  mot 
obll^rted  to  pay  or  allow  to  bof  lid,  any 
charges  for  data  that  the  Govern  nent  has  a 
right  to  use  and  disclose  to  othei  i  wlthoat 
rastiietlea.  '■MOiwHng  peyaMBUli  r 
subcontractors  end  paymeatoby  foreign 
governaentoaadsraidisrtheFei  sign 
Milttaiy  Sale  ftngrMaar  the  Mil  lacy 
Asslstanoe  Program.  The  Contra  tor  i^ees  to 
refund  any  such  payments. 
(End  of  clause) 

i«/knwto /(XXX 1981^  As  pre  icrlbsd  by 
27.410(14.  &•  CoBtradtog  OfBoei  any  use 
it/tejaoto/ if  it  is  determined  tha  it  is 
unnaoessary  to  obtato  delivary  0  Umitad 
righto  or  restricted  righto  data.  N  ite:  tf 
Alternate  Ii  is  not  chosen,  paragi  iph  ^K4)  of 
die  clause  should  be  designated '  Reserved." 

(b)(S)  When  data  odier  than  fb,  A  listed  to 
subpaiigraph  (b)(1)  of  ttds  clause  an 
specified  to  be  delivered  to  die  p  irfbrmance 
of  lUs  contract  and  such  data  an  limited 
ri^Ms  data,  or  restricted  righto  co  nputer 
■oftwara,  die  Contractor  shall,  ui  ess 
spadfieaHy  directed  otherwise  ii  writing  by 
the  Contracting  OtBcer.  withhote  sudidata 
and  not  inrniBh  Ihem  to  the  Gove  ranent 
However,  es  a  condition  to  widd  utAng  the 
data,  dw  Contractor  must  identtf  the  data 
and  Amdsk  fans,  fit  and  fuRctiei  datatalieu 
dwnaf.  NotwidistaudiHg  diis  pro  rision,  die 
Contracting  Officer  may,  at  any  t  me  by 
iwittea  re^asat  idendfy  and  spei  ify  die 
delivery  of  each  widdwid  deta.  If  delivery  of 
auoh  data  ia  requirBd.  tihe  Ooofra  tor  may 
pretactUsri^tobynseafdieM  dcesto 
peragraph  (b)(2)  or  (bKS).  as  appi  cable,  of 
diis  danaa.  er  (b)(4).  if  dds  dau«  contains  a 
mbparayaph  (bK4).  The  Contrao  ing  Officer, 
or  hn  representative,  at  aH  reasoi  lable  times 
up  to  3  yean  after  delivery  of  die  data,  or 
final  payment  under  diis  oontrad  wUcfaever 
to  later,  may  insepct  at  dw  Coatn  dor's 
faciUty  or  other  approprtata  site,  i  ny  data 
(and  reoaads  ntoting  to  siKh  daU   widiheU 
as  limited  righto  data  or  restridet  righto  data 
punnant  to Ihe  above  pan^raph  srpuiposaa 
of evatoating performanoe under  litocoatrad 
or  verifying  that  such  data  wes  pi  iperly 
widiheld. 

Alt»mataII(XXX  1990).  As  pi«*Gribad  by 
27410(c).  dw  Contiacdng  CXBoer  aey  use 
AMamotoi/ with  toe  dauee  at  S2.  27-14  if 
Govemauntparpose  righto  an  ta  be  grantk 

(b)(4)4;oiwnnun(piurpaae  /vA  ».  (g  The 
GovamBaat  shall  have  Coverami  nt  pvp 
rights,  as  aet  forth  to  dw  Notice  blow  to 
detailed  dasjga  manufaduitag  an  proceu 
data  pertaining  to  items.  aompoM  its. 
pmraeseiand  oomputar  softwara  br  which 
dwpartiaa  have  apeed  to  such  ri{  htoand 
■pwifieaQy  identified  to  dito  cant  sd. 
pn>vMsi/aieioUowing*'GavarBm  intPtopese 
Righto  Nodoe"  to  affixed  to  SH<±^a  or 
coaqmtaraoftwa 


.CoalraO  irland 


(a)  Contrad  (and  subcoatoad  t^  ] 

■ppBoriii^Wo. Coai 

Mooontractar.  If  appBeabla): . 


(blTlHaalailiiiliddatoandconputar      > 
•oftwara  an  aiAjad  to  GovaranH  Ajniijcias 


rights.  Ibese  technical  dato 
soflwan  may  be  used,  duplioatad,  aid 
disdosed  by  «■  on  behalf  of  the  Govfmment 
for  any  Government  purpaee, 
disdosura  outside  dw  ' 


be  sfieoltoa 


fcr 
dw 


I  computer  ai  Aware. 


at 


purposes. 

(c)  The  disdosura  prdribitions 
Govowsant  patposes  rigbto  shall 

until (Miseif  dateeaitoiil), 

which  data  dw  GowemnMnt  dull  ha4e 
unliailad  righto  to  dMae  techakal 
caatputar  software. 

(<M  Thto  nodoa  shall  be  marked  on 
reproduodaa  of  Iheee  data,  to  whole  ^  to 
part 

AAarnoto  /V(XXX  1990).  As  ^— . 
274M(d),  AAanuto  iff  to  to  be  used 
clause  at  Be^27-14  if  posteward  ne& 
an  neoessary  to  acoordanoa  widi  27 

(J)  Notice  of  Limitatieau  an  Comrihwut 
Rights  and  tubtaquaat  nagotiation.  (^  Ibe 
Onaror  or  Contractor  shall  notify  ai 
centime  to  aettfy  the  Contrading  dicer  af 
ito  or  to  potendd  aaboonlcadar^  asi 
performanoe  af  the  oonto'ad.  or  any 
•ubcontrad.  of  Itasn,  components, 
and  assadated  data,  and 
which— 

(i)  Have  been  devdoped  exclusive^ 
private  expense; 

(ii)  Have  been  developed  to  part  slt|privato 
expense;  and 

(iii)  baibody  tocfanolagy  diet  has  bisa 
developed  eitdusively  widi  GovennaM 
funds  which  dwafferer,  Contractor, 
subeoDtrador  dedres  exdueive  ri^t^  to 
commerdattse. 

(2)  Such  notificaUon  shall  be  added  to  any 
listing  developed  under  dw  Noticed  m 
provision  (52.227-15),  if  any,  and  dw   sting 
shall  subsequenUy  be  tocorporated  ii  to  thto 
contract  and  may  be  modified  by  mu  ual 
consent  duvo^iout  the  life  (rf  this  eafrad. 
but  no  later  than  delivery  of  dn  deta 
question.  The  Contracting  Officer  ma; ' 
negotiate  and  corrtteue  to  negotiate  vi  idi  die 
Contrador  using  die  procedwvs  of  27 105-2 
regarding  die  listing.  The  listing  to  toti  nded  to 
facilitate  review  and  acceptance  of  d4ta  by 
the  Government  and  does  not  waive 
modify  the  ri^to  of  the  Goveinment 
challenge  the  data  under  the  dause  a^  S2.227- 
25. 

(3)  Notification  is  not  required  widi^sped 
to  items,  components,  processes  and 
computer  software  if  no  data  an  to  t 
delivered  with  other  than  unlimited .._. 
if  die  data  are  ddivered  with  unhmitep 
rights. 

(4)  Upon  requeet  the  Contrador  or 
subcontrador  will  provide  sufficient 
information  to  wiable  the  O 
to  identify  and  evaluate  die 
assertimu. 

(k)  Identlficatioa  afnttrictiom  oa 
Govenunent  rights.  Data  shall  not  be 
tendered  to  dw  Government  wtfh  ' 
unlimited  righto  unless  the  data . 

identffied  imdw  dw  provision  at 

prior  to  award,  or  identified  under  Ihe 

notificafioB  procedura 

award. 

(1)  0/iVNfte«.  to  dw  case  irf  an  ttea, 
component  or  prooaas  that  to  davdopi  id  to 
part  at  pilvato  expanse,  it  tflar  axhau  ifiqg 
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all  reasonable  eSbrta.  the  parties  fail  to  agree 
to  apporthmmeiit  of  the  ri^tt  in  tadmical 
data  furnished  under  this  contract  by  the  date 
estabHshed  in  the  contract  for  agreemeiU,  or 
within  any  extension  eatablidied  by  die 
Contracting  Officer,  then  the  Contracting 
Offlcer  mey  esUblish  the  respective  righU  of 
the  parties  subject  to  Contractor  appeal  as 
provided  in  the  disputes  dense  of  diis 
contract  In  any  event  the  Contractor  shaO 
proceed  with  completion  of  the  contract 
(End  of  clause) 

Alternate  I.  (XXX 1990).  As  prescribed  by 
27.410  (e)  and  (f).  substitute  the  following 
subparagraph  (cNl)  in  the  clause  if  automatic 
copyright  is  desired. 

(c)  Copyright  (1)  Data  first  produced  in  the 
performance  of  the  contract  Except  as 
otherwise  specifically  provided  in  this 
contract  the  Contracts  may  establish  claim 
to  copyright  subsisting  in  any  data  fint 
produced  in  the  performance  of  this  contract. 
When  claim  to  copyright  is  made,  the 
Contractor  shall  affix  the  applicable 
copyright  notice  of  17  U.S.C  401  or  402  and 
acknowledgment  of  Government  sponsorship 
(including  contract  number)  to  the  data  when 
such  data  are  delivered  to  the  Government 
as  weU  as  when  the  data  are  published  or 
deposited  for  registration  as  a  published 
work  in  the  U.S.  Copyright  Office.  For  data 
other  than  computer  software,  the  Contractor 
grants  to  the  Government  and  others  acting 
on  its  behalf,  a  paid-up,  nonexclusive, 
irrevocable,  or  woridwide  license  for  all  such 
data  to  reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public  and  perform 
publicly  and  display  publicly,  by  and  on 
behalf  of  the  Government  For  computer 
software,  the  Contractor  grants  to  the 
Government  and  others  acting  on  its  behalf,  e 
paid-up  nonexclusive,  irrevocable,  or 
woridwide  license  in  such  copyri^ted 
computer  software  to  reproduce,  prepare 
derivative  works,  and  perform  publicly  and 
display  pubUcly,  by  and  on  behalf  of  the 
Government 

5.  Section  52,227-15  is  revised  to  read 
as  follows: 

52.227.15    NotlfleationefDMaMlvwaMea 
WM)  Other  Than  UMmlM  Right& 
As  prescribed  in  27410(g),  the 
contracting  officer  shall  insert  this 
provision  in  all  solicitations  containing 
the  clause  at  52,227-14: 

NotUkatioa  of  Data  Deliverables  With  Otbat 
Than  Unlimited  Rights  (XXX 1990) 

(a)  This  solicitation  sets  forth  the  work  to 
be  performed,  if  a  contract  awud  results,  and 
the  Government's  known  requirements  for 
data  (as  defined  in  27.401.)  Any  resulting 
contract  may  also  provide  the  Government 
with  the  option  to  order  additional  data 
under  the  Additional  Data  Ordering  Qause  at 
52.227-10,  if  fatcluded  in  the  contract  Ri^U 
in  data  delivered  under  any  resultant 
contract  will  be  subject  to  the  Ri^ts  in  DaU 
Clause  at  52.227-14  that  is  to  be  included  in 
this  contract. 

(b)  llie  offeror's  proposal,  or  re^wnse.  to 
this  solidUtion  shall,  to  the  extent  feasible, 
complete  the  representation  of  ttds  clause  to 
either  state  that  no  data  with  other  than 


unlimited  rights  data  wiU  be  ddivered.  or 
identify  all  data  to  be  delivered  with  other 
than  unlimited  rights.  Any  such  identificatioa 
is  to  be  used  for  popoees  of  establishii«  a 
baselhie  for  negotiation  with  the  Caotractti^ 
Offlcw,  and  not  as  an  ayeement  by  either 
party  of  the  ultiaiate  aUtua  of  the  ri^ta. 

(c)  Representation  oonceming  data  rights. 
The  Offeror  has  reviewed  the  data 
requirements  of  this  solidtation  and  states— 
(check  the  appropriata  box) 

(1)  All  of  the  data  proposed  for  fulfillii^  the 
data  requirements  speciified  in  this 
solidtation  shall  be  delivered  with  umlimited 
rights. 

(2)  All  of  the  data  proposed  for  fulfilling  the 
data  requiremenu  spedfied  in  tig  solidUtion, 
except  as  noted  below,  shall  be  delivered 
with  unlimited  rights. 

(i)  The  following  data  pertaining  to  items, 
components,  processes  have  been  developed 
exdusively  at  private  expense,  and  the 
offeror  intends  to  deliver  such  data  with 
limited  righU: 

(List  data  deliverable  and  lowest 
segregable  item,  component  or  process  to 
which  it  pertains.) 

(ii)  The  following  computer  software  hes 
been  developed  at  private  expense,  and  the 
offeror  intends  to  deliver  such  data  with 
restricted  ri^n: 

(List  datadeliverable  and  computer 
software  to  which  it  pertains.) 

(iii)  The  foUowhig  data  pertaining  to  items, 
components,  processes,  or  computer  software 
have  been  or  are  to  be  developed  with  mixed 
funding,  and  the  Offeror  requests  that  such 
data  be  made  subject  to  Government  purpose 
ri^ts: 

(List  data  deliverable  and  lowest 
segregable  item,  component  process,  or 
computer  software  to  which  it  pertains.) 

(iv)  The  following  data  pertaining  to  items, 
components,  processes,  or  computer  software 
have  been  developed  exdusiveily  at 
Government  expenae,  and  the  (rfferor 
requesu  that  such  data  be  made  subject  to 
Government  purpose  ri^ts: 

(List  data  deliverable  and  lowest 
segregable  item,  component  process,  or 
computer  software  to  which  it  pertains.) 

(3)  The  offeror  has  not  previously  delivered 
or  is  not  obligated  to  deliver  under  a 
Government  contact  the  same  or 
substantially  tiie  same  data  (as  defined  In 
52.227-14)  which  may  be  required  to  be 
delivered  under  this  contrsct  except  n 
indicated  below. 
(End  of  provision) 

6.  Section  52227-16  is  revised  to  read 
as  follows: 

52.227-17   AMNionalDataOrtfarlna. 

As  prescribed  in  27410(h).  the 
contracting  officer  shall  insert  the 
following  dause: 

Additknal  Data  OidaiiaS  (XXX 1999) 

(a)  In  addition  to  the  daU  (as  defined  in  the 
clause  at  52.227-14,  Rights  in  Data,  or  other 
equivalent  dauae  indoded  in  this  contract) 
specified  elsewhare  in  this  contract  to  be 
delivered,  the  Contracting  OJSBoer  nsay,  at  any 
time  during  contract  performance  or  widiin  a 
period  of  3  years  mhet  acoeptanoe  irfall  itana 


to  be  delivered  andar  this  cantrad  or  the 
terminatioo  of  this  contract  ordar  any  data 
first  prodnoed  or  apedfically  used  la  tte 
performance  of  this  contract 

(b)  The  Righto  ia  Data  dauae.  or  other 
equivalent  dause  tncfaided  in  this  oonlract  ia 
applicabie  to  all  data  ordered  under  thia 
Additional  Data  Ordering  dauae.  Nothing 
contained  in  thia  dauae  ahdl  require  the 
Contractor  to  deliver  any  data,  the 
ivithholding  of  whidi  is  authorised  by  the 
Ri^to  in  Data  dauae  or  other  equivalent 
dause  of  this  contract  or,  data  which  are 
specifically  Ideatifled  In  this  contract  as  not 
subject  to  this  dause. 

(c)  The  obligation  to  deliver  die  date  of  a 
subcontractor,  pertaining  to  an  item  obUined 
fivra  die  subcoQlractor,  shaD  expire  3  years 
after  the  date  the  prime  Contractor  acccpto 
the  last  delivery  of  that  item  from  that 
subcontractor  under  this  contract. 

(d)  When  data  are  or  are  to  be  delivered 
under  this  clause,  the  Contractor  will  be  paid 
the  actual  costs,  if  any,  faicurred  in  converting 
the  data  into  the  prescribed  form,  for 
reproduction  and  delivery. 

(End  of  clause) 

7.  Section  52,227-17  is  revised  to  read 
as  follows: 

52.K7-17   WgWalwDBla    tyniM 
SHuationa. 

As  prescribed  in  27.410(1).  the 
contracting  officer  shall  insert  the 
following  dause: 


Righto  in  Data— Special 
1990) 


(XXX 


(a)  Definitions. 

Data,  as  used  in  this  dause,  means 
recorded  information,  regardless  of  form,  the 
media  on  which  it  may  be  recorded,  or  the 
method  of  recording.  The  tenn  indodM.  but  is 
not  limited  to,  technical  data  and  computer 
software.  Data  inddental  to  die 
edministration  of  this  contract  such  as 
financial,  administrative,  cost  and  pricing,  or 
management  information  are  not  subject  to 
this  clause. 

Unlimited  rights,  as  used  in  this  dause, 
means  the  righto  of  the  Goyemment  in  data  to 
use,  disclose,  reproduce,  prepare  derivative 
works,  distribute  copies  to  tike  public  and 
perform  publidy  and  display  publidy,  in  any 
manner  and  for  any  purpose,  and  to  have  or 
permit  others  to  do  sa 

(b)  Allocation  of  rights. 

(1)  The  government  shall  have— 

(i)  Unlimited  righto  ia  all  data  debvered 
under  this  contract  and  in  all  date  first 
produced  in  the  performance  of  this  contract 
unless  odierwise  provided  ia  paragraph  (c)  of 
this  dause  reganUng  copyrights. 

(ii)  The  right  to  limit  cxerdse  of  daim  to 
copyright  in  date  first  produced  in  the 
perfofmanoe  of  this  contract  and  to  obtoin 
assignment  of  copyright  In  such  date  in 
accordance  widi  subparagraph  (cNl)  of  this 
dause. 

(iii)  The  right  to  limit  die  ralease  and  use  of 
oertein  date  In  accordance  with  paragraph 
(d)  of  dito  dauae. 

(2)  The  Cootnctor  dull  have,  to  die  extent 
permisaiaa  to  ^anlad  ia  I 
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(li)  B  dto  GovammaBi  darim  to  obtaiB 
wpjilgln  to  data  Bwt  ptodooad  to  tf>a 
Ponomnoo  of  diis  oootraet  and  pannlsdon 
baa  aot  baoB  grantad  aa  Ml  fordi  to 
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Bolioe  to  dw  CoBtractor,  at  m  on  at 
pncttcabk.  of  any  datoi  or  a  lit  aflbrdt  the 
Contfaetor  an  opportunity  on  \m  applicabia 
kwa,ralat,orragulationtto  «rticipatein 
diadafiniaadiarM(,andobta  ntthe 
CoBtnotot't  oootant  to  dio  ai  ktlement  of  any 
MitordatoiotharthaBatiw  uirad  by  final 
^dacnaofaooiirtofcoinpetai  I  juritdiction: 
nor  do  thata  pioviiiont  appi|  to  material 
Itonlthad  to  die  Contractor  b  the 
Government  and  incotporatei  in  data  to 
whidi  diit  dauae  applies. 

(Endofdante) 

&  Section  S2.227-18  to  r^ed  to  read 
a«  follows: 


■adfa.  or  obtato  tha  aadfnaant  ol  eodi 
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'-It   Mghtoto 

The  contracting  officer  I  lall  use  this 
clause  in  accordance  withjthe 
Instructions  at  27.410(j): 

Ughto  to  Dato~Bxistfog  Wofis  (XXZ 1190) 

(s)  The  Contractor  grantaU  Um 
Govofiunent  and  otlint  actin  \  on  its  behalf, 
a  paid-up,  nonaxdusiva.  irrev  wable,  or 
worldwide  Uoense  to  reprodu  a,  prepare 
derivative  worits,  and  perfom  publicly  end 
diqilay  publldy,  by  or  on  bdi  ilf  of  the 
'•^Govamment,  for  all  the  Butei  al  or  tubied 
■alter  called  tot  under  thla  a  ntract,  or  for 
which  thit  dauae  is  ipedficaly  made 
applicable. 

(b)  The  Contractor  thall  toe  snmify  die 
Govananent  and  its  ofBcert,  i  gentt.  and 
onqiloyaea.  acting  for  dM  Gov  imment 
agatost  any  liability,  todudinj  costoand 
•xpansea.  Incurred  as  Um  real  tofUw 
vtototion  of  trade  secrets,  cop  ri^ts,  or  right 
of  privacy  or  publidty.arittai  out  of  die 
aeatian,  delivery,  publicatiaa  or  use  of  any 
data  furniahed  undin  thit  coni  red,  or  any 
Ubatoot  or  odMr  unlawful  bmi  »r  contained 
to  sodi  data.  The  provisions  e  this  paragraph 
do  not  apply  unless  Um  Govei  unent  provides 
Botice  to  the  Contractor,  as  so  m  as 
practicalrie.  of  any  claim  or  si  it.  affords  the 
Contractor  an  opportunity  vm  er  applicable 
laws,  fttlea.  or  regulations  to  i  irtidpato  in 
dM  defense  thereof,  and  obtai  is  the 
Cootractor's  consent  to  Um  se  dement  of  any 
shH  or  dafan  odMr  dun  as  req  tired  by  final 
decree  of  a  court  of  competent  jurisdiction: 
Bor  do  these  provisions  apply  omaterid 
ftmisbed  to  dM  Contractor^  Um 
Goveniment  and  tacorporatat  to  data  to 
whidi  diis  clause  applies. 

(End  of  clause) 

A  Section  52.227-19  is  reused  to  read 
ae  follows: 


nJS7-1f   CoHMiMfdalConi  witor 


Hie  contracting  officer  a  lall  use  this 
dause  in  accordance  vrith  vie 
Instructions  as  27.410(k). 

rsBMisi  lisl  Cenputar  Softwafa  (XXX  MM) 

(a)  Commerdd  computer  so  tware,  as  used 
to  dds  clause,  is  privately  dew  loped  and 
existing  software  normally  vei  ded  to  Um 
coBunerdd  OMricet  under  a  lie  mse  or  lease 
ayaauMnt.  CootracUng  Office  s  amy  presume 
dMt  software  which  is  reyolar  f  used  for 
other  than  GoveranMntd  pnip  mos  and  is 


sold  to  significant  quantities  to  Ui  i  general 
public  at  eatablished  catalog  or  n  iriwt  prices 
is  commsrdaL 

(b)  Any  commerdd  computw  i  rftwars 
delivered  under  this  purchase  orcmr  or 
contract  dMt  has  beat  developed  it  private 
expense  and  claimed  as  restridet  ri^to 
computer  software  shall  be  subjei  t  to  dM 
restricted  righte  to  paragraph  (d]  ( f  this 
dause.  Where  the  Contractor  pro  wsea  ita' 
commerdd  software  license  and  without 
regard  to  wdien  submitted— 

(1)  Only  diose  portions  consist*  nt  wiUi 
Federal  laws,  the  Federal  Aoquisi  ion 
Regulation,  andlhis  dause,  indw  Ing 
paragraph  (d]  of  Uiis  clause,  are  ii  coiporated 
toto  and  made  a  part  of  this  contr  id; 

(2)  The  signing  of  any  agreemei  t,  licoise. 
or  registration  f^  or  card,  and  i  i  return  to 
the  Contrador  by  die  Contracting  Officer  or 
user,  is  only  for  the  purposes  of  r«  ceivlng 
updates,  corredion  notices,  and  s  milar 
activities,  and  shall  not  create  an;  obligation 
or  alter  any  of  the  terms  and  cone  itions  of 
this  contract:  and 

(3)  If  dial  license  provides  righti  to 
licensees  greater  than  those  state<  to 
subparagraph  (d)(2)  of  diis  dause  then  die 
Government  shall  receive  diose  gi  sater 
rights. 

(c)  By  shipment  or  delivery  to  d  e 
Government  of  die  specified  oomi  uter 
software,  the  Contractor  uncondit  ondly 
eccepto  the  terms  and  conditions  i  if  this 
dause  and  agrees  dut  die  dause,  induding 
the  tocorp<M«ted  Ucense,  constital  m  the 
entire  agreement  between  the  par  ies 
concerning  righto  to  the  computer  wftware. 

(d)  The  following  restricted  righ  s  shall 
apply: 

(1)  The  computer  software  may  lot  be 
used,  reproduced,  or  disdosed  by  the 
Government  except  as  provided  b  dow  or 
otherwise  expressly  stated  to  the  lurdiase 
mder  or  contract 

(2)  The  computer  software  may  m— 
(i)  Used,  copied  for  use,  to  or  wi  h  any 

computer  owned  or  leased  by,  or  <  n  bc^half  oi^ 
the  Government:  provided  die  sofi  ware  is  not 
used,  nor  copied  for  use,  to  or  wid  moredisn 
one  computer  simdtoneously,  unl(  ss 
otherwise  permitted  by  the  licens< 
tofiprported  under  paragraidi  (b)  o  this 
cuuse; 

(ii)  Reproduced  for  safekeeping  archives) 
or  backup  purposes; 

(iii)  Modified,  adapted,  or  comb  aed  widi 
other  computer  software,  provide(  thatOHal^ 
the  modified,  adapted,  or  oombtoe  I  portions 
of  the  derivative  software  coosistt  ig  of 
restrided  software  shall  be  subjec  t  to  the 
same  restrided  rights:  or 

(iv)  IJisdosed  end  reproduced  fi  r  use  by 
the  GovemoMnt's  Contradws  or  t  leir 
subcontradors  to  accordance  wid  dM 
restrided  righto  to  subdivisions  (d  (1)  (i).  (ii), 
and  (iii)  of  diis  dause,  provided  di  ty  have  die 
Government's  permissioa  to  nse  di  I  computer 
software  and  agree  to  prevent  una  ithourixed 
use  and  disclosure. 

(3)  Notwidutanding  die  foregoin  |,  if  dM 
computer  software  hu  bem  pdilii  lied  under 
copyright  it  is  license  to  dM  Govei  unent 
widiout  disdoaura  prohibitions,  w  li  die 
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rigjitt  in  rabptngraplu  (b)  and  (c)  of  All 
danw. 

(4)  TIm  oompiitar  Kiftivan  BMjr  Iw  Barind 
with  any  ^iprapriate  Bodoi  eonttftnl  Witt 
dm  righto  in  aabpafairairiia  (b)  thraugh  (d)  of 
tiiiaciaHaa. 

(e)  Hm  Govtnunant  and  oOan  acting  on 
ito  b«half  thaU  hava  the  right  to  UM.  diadoa*. 
and  reproduca.  for  any  puipoaa  whataoavsr, 
any  manuals  and  inatractiooal  matarial 
provldad  under  diia  purdiaae  order  or 
contract,  unlesi  aadi  —•wimI^  ami 
Instmctianal  materials  bear  a  oopyilght 
notice.  In  that  case  the  Govemaeiit  and 
others  actii^  on  ito  behalf  shall  have  a 
license  under  ccq>yiight  to  use  and  nproduoa 
such  wnuaif  aod  instructiaaal  matariala  tat 
Government  purposes  only,  without 
disclosure  prohibitions. 

(f)  Wheiievar  operational  use  of  any 
oomraercial  computer  software  deUverad 
under  diis  purchase  order  or  oontraet  is  no 
longer  needed,  or  hes  been  dtsoootinned 
pennanently  by  the  GovnoBSBt  or  a 
Govenunent  Contractor,  tte  Govenmsnt  or 
die  Contractor  shall,  unless  reqi^rsd  to  return 
die  software  to  the  vendor  or  Contractor 
under  diis  purdiasa  order  or  contract  have 
die  right  to  dispose  of  die  oompnlar  software 
by  any  destmctiva  means  saffidant  to  render 
ito  usability  impractical  by  aubaeqiient  nsett. 
At  die  time  of  sodi  destmctiaB  or  diqmsal, 
die  restrictive  righto  set  forth  in  para^apk  (d) 
of  this  clause  and  any  iBooipantod  lioenae 
provisioiis  tai  the  vendor  or  Contnetar's 
commercial  software  ayeemant  shall 
terminate  automatiGaOy. 

(g)  Disputes  as  to  vaUdadoa  of  date  ridito 
under  dito  clause  shaU  be  siri^ect  to  die 
prooaduras  stated  hi  dto  cbraaa  at  S2.2Z7-2S, 
if  inchided  In  tfde  contract  AH  odwrdiwiutoa 

idaaaeof  nto 


shanbeaabfaetto 


(Enderdnsa) 

la  Sectian  81227-20  ia  raviMd  to  i«ad 
ufoUowK 


As  prMcrlbtd  by  27410(1).  Hm 
contractiiig  offioar  ihaJl  iuvt  tfdt 
clause. 


WlkfSaitiom. 
CaayiitorMi/twarak  aa  aaed  in  drfi 


of,  and  for  dM  purpoee  oC  beli«  stored  fat 
end  processed  and  operated  on  by  a 
conqmter.  Tbaterm  does  not  indnde 
computer  aoftwara. 

DttaiM  d&$ign  mam^aeturU^  orpnctm 
thta,  as  used  tai  dik  daase.  meens  tsi^nical 
data  of  snffident  detail  to  enable  the 
essentially  identical  reproduction  or 
manufacture,  of  an  item,  component  or  the 
performance  of  a  process,  to  whidi  the  data 
pertains. 

Font,  fit,  mid  function  data,  as  used  in  this 
dense,  meens  data  reladng  to  items, 
cwnponents,  processes,  or  computer  software 
diat  are  suffident  to  enaUe  phyaiod  end 
fancttooal  faitardiangeabUity  as  wdl  as  data 
idend^ing  saaoe(s),  slie,  oonfignradon. 
mating  and  attadnnint  charactarisdcs, 
iuncttonal  diaractarisdca,  and  parfoimance 
iwiuireineulSi 

Limitmlri^at  data,  as  used  tai  this  clause, 
means  data  pertaining  to  items,  components, 
and  procssesB  developed  exdusively  at 
private  expense,  except  as  may  be  orovided 
odierwise  in  sabpsragraph  (b)(1)  of  tUs 
daosa,  provided  diat  each  data  have  not 
.  been  disdoaod,  famtohed,  orraieasad  to  dw 
GovemmsBt  or  to  odmre  widioat  rsetrietica 


edierwias  pubUdy  availabio.  ne 
CflwemmaBf a  rig^  to  aao,  dnpttcele,  end 
dtodoee  bmitad  ri^to  date  an  aa  sat  itartk  to 
die  Uidted  Righto  NotlQs  of  paragraph  (d)  of 
thiadanae^ 

iMonuoJ*  aad  bmtneUenal  mataiMa,  aa 
osad  tai  dda  daasa,  naaiM  date  nsoassary  far 
fta  taiMallatiaB,  oparatiaB,  mainta 
repair,  or  tratariag  with  laaped  to  ( 


Itothto 
davelopad  axdadvaly  at  privati 


diet 


(bXl) 


I  to  the 
I  or  to  ooHB  wMhoal  laatfidian 
iaadBsa.arisBol 
publidy  available.  Tte  Govammaars  ilghte 
to  Baa,dM»eatoardtedoaaiaatriclad  righto 
oonpiMr  senwaia  are  aa  sat  kifli  Ib  na 
Raatrietod  Hgfato  Nodoa  of  paivaph  (a)  of 
tUadaaaa, 

SBtn  db«A  aa  asad  la  dds  daaaa,  BMane 
date  first  prodaoad  by  the  Contiactar  la 


lontiiiaikOr 

a  ooBipiitar  to  axeeate  aa  operatiaa  or 
of  operatiooa.  and  date  ooBipriaiim 
code " ■    ■     ■     - 


addck  allow  or  oaasa      aaterHyofl8UACMB(PakLV-8n, 


material  dMt 
prodnoedi  on 
IMaasnsadtalMa 


tit  may  be 

■wdiod  of  raoordfa^  Hw  !■■  faidadao 
Bot^aitad  to,  tackoiflal  date  and 
saftwaia^  and  oonpalar  date  baaL_ 
doaa  not  tadada  date  taddantd  to  te 
adariaiatratfoaofdito 


to  be 


balto 


of  inz)  which  date  aia  not  1 
aadwhiohdatehavaaetl 
avafliUetoa 
itoaeafidaaMalHyhyftal 
not  othorwtoa  avallabia  to  Oa  I 

SBaii^^^asasodtetldsi 

die  righto  ta  amt  date  sat  fartk  la  the  8BR 
Ri^to  Nodoe  of  pai^apk  (e)  of  ttds  daase. 

Ttehtiba/ dtala  aa  aaad  ta  dris  daaaa. 
I  ttat  date  whkh  an  of  a  adsBdfle  or 


Alto  baaa,  aa  asad  ta  1 

coUacttoa  of  date  noorded  ta  a  I 


disdoee,  reprodaoe.  prepan  darivadva 
worita.  distifbuto  copies  to  fta  pidAe.  and 
perform  pabUdy  and  dM«y  pufaUdy,  ta  any 
mannar  and  tor  aay  pmpoM  aad  to  have  or 
pemit  odien  to  do  ea 

(b)  AUooatkm  afriahtB.  (1)  Ibe 
Govenment  shaO  have  adimltod  lidito  ta»— 

(i)  Date  spedflcally  identified  ta&a 
contract  as  dsta  to  be  delivered  widwot 
restriction; 

(H)  Ftem,  lit  and  faacUoa  data  delivered  or 
funiebed  for  UM  te  die  perfonnenoe  of  irie 
contract! 

(Ut)  Data  ddiversd  aadsr  dda  ooBlreGl 
(except  for  restricted  oompatar  softwen)  diat 
constitute  manuals  and  faiatwetlwiBl  and 
training  metarfab  fcniehed  with  raspaol  to 

program  reqnind  to  be  or,  ta  fast  deBvend 
or  furnished  for  an  ta  die  peffaoBeaoe  of  Ifaie 
oontraet; 

(iv)  An  data  which  was  ta  tscl  dsMvered  or 
furnishad  adiidi  eoBsdtote  a  oofrsetton  or 
change  to  date  hmtohad  by  dw  United 
8tatae:end 

(i^  AD  odier  date  rsquirad  to  be  or,  ta  fact 
ddivered  ta  die  perfonnaee  of  dda  ooatract 
unless  provided  otherwtM  tor  sen  date  ta 
aooordanoa  with  paragraph  (e)  of  ftto  dana 
orforhmitedri^todatearnetricledrighte 

paragraphs  (d)  aad  (e),  respacd»dy,  of  Ota 


(^  The  Cootrector  ehaO  have  dm  ridrt  t»- 
(q  Phitad  sen  riihta  ta  8BR  date 
ddivared  aador  dito  aantract  ta  fte  mmmar 
and  to  dw  extent  provided  ta  pari«raph  (e)  af 

(ii)  Bubiad  ta  perapaph  (h)  of  &ia  daasa, 
widihold  from  ddiveqr  taoea  data  wtach  an 
United  righto  date  or  rasUktad  iMtfs 

r  softwan  to  Iha  axtsBl  paovided  ta 
i(d)aad(e)afdde< 


(iii)  Sabatendatenaeot  add,  or 
oBIR  righto  or  oopyiighto 
ediar  approprtate  actiaa.  ta 
PuapaphCtid^ 

(ivlBotebbahdataito 
ta  data  IM  paadaead  ta 
dds  ooBtiBut  to  Ihs  axtsBt  pvwldad  ta 
•abpangnphflXl)  " 

(e)il<|Mito8B0ldblai(l) 

to  aattoriaad  to  aflbc  te  faBowtai 
righto  Nottoe'  to  SBRdata  dsltaarad 
this  OQBliaulaiid 

r  treat  the  data,  ta 


to  take 


UtOBAKf  fdftta  as  asad  ta  Ihto 


badtackaadfav 
After  Am 
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■inwaid  t^MT  p«lod,  At  GovnuflMBt  hM 
•  i«filly4«»  Mmon  to  wa.  and  to  aiidioriw 
I  to  M*  OB  Hi  bihdt  dMM  data  far 
.tatianiiavadofan 

Mabilttjr  far  anaalboftaad  aw  oT  tbaaa  data  by 
tbiid  pailiaa.  Tbia  Nodea  ahaO  ba  afBxad  to 

_  .taadiolaar 
tapait 

(Bodornotica) 

m  Tta  Cotanmam'a  aola  obUgattoa  with 
laapael  to  any  SBB  data  AaD  ba  aa  aal  bfdi 
toOdapafapaphlc). 

(d)lJWM/Mtt.  Tlw  GoTanuaant  ahaO 
bava  battad  righta  to  any  data  faqoind  to  ba 
ar  to  fad  daUvarad  er  faniiabad  far  aaa  to  dw 
pai  fia  Bianria  of  flila  cnutiacl  |au»lilad  imJi 
data  ai«  Uodtad  ili^  data  aad  fta  foOowliw 
liBitad  Milita  Nolica' ia  aflbcad  to  tba  data: 

limiltdKthl$Notk» 

(a)CaatnelNa and  Caotraetor 

.  tSabooBliaGt  N(k awts 

tfappUcaWa.)^ 
data  aia  aobiact  to  bfldtad  li^ta. 

'   ,    ■    "    "     y>r 

lib  tba  bodtaUoa  tbat  tbaaa 


dataariOaot 
ai  na  CSoiitnetari 


oataidadM 
thatdiaGovanaM 
data  oataida  teGovannant 
providadlba 


pnbibMaa  afBiaat  faftbar  aaa  and  iS33faa 
aadMUflaa&aOaalnctar 


oftadudoaldata 


(1)1 

mi 

(otertbandataUadi 

data)  to,  ar  aaa  of  aaobdata  br.  a] 

llbatiatalbatatanatocftba 
I  ia  nqatoad  far  avahiatioa 


Cc)  Ibia  Nolfaa  ibaO  ba  aaikad  an  any 


(Badafaotfaa) 

(a)  KmtrkttdrUnt  rmpulm  Mflmuw^ 
Tba  GevanMM  abaO  haaa  ao^  Iba 
nalriotod  il^  aat  faadi  to  tba  Nodoa  balmr 
raraiaqaifadtobaarta 
labadfaraiatalba 
I  af  lUa  aoalnet  profUad  aw* 
liaiaaMBtodili^ 
ta^tbafaOowbM 
I  liihta  Natto«- ia  afBxad  to  dM 


Kmliieltd»ight$NMe» 
(a)niai 


(• 


Nai. 


.wMi. 


No.. 


.^tb 


04 


JBaayaatba 
brdta 
^vnoaata 


(b)  Wa  aeapatar  aafhvara  aay  b^- 
ittaBtoaruZaMh 


October  IS.  1990  /  Propowd  Rule« 


wbich  it  waa  acqniiad  ia  tnopt  ativa  ot  it 
laplaoad: 

n)  Raproducad  for  aafekaep  ng  (archival) 
ar  backup  paipuaai, 

(4)  Modiflad  adapted,  or  coi  ibined  with 
ottarooiiiputaraolhvaia,|»ov  dad  that  only 
tba  portlona  of  die  derivatiTa  a  rftwara 
ceailatiag  of  the  rastrictad  tigi  ta  computer 
aoftwara  are  made  aubject  to  I  le  aama 
taatrlctad  lii^ta;  or 

(5)  Piacloaad  to  and  reprodu  »d  for  use  by 
aupport  larvlca  Contractora  in  iccordance 
widi  Bubparagraphs  (b)  (1)  din  ngh  (4)  of  thla 
Nodca,  provided  die  Govenmu  nt  makea  such 
diacloaura  or  reproduction  sub  ect  to  these 
raatrictad  rights. 

(c)  Notwidistanding  die  fore  loing.  if  diis 
oompatar  aoftwara  baa  bean  p  blished  under 
copyright  it  is  bcensad  to  the  (  lovemment 
wi^out  disclosure  prohibitionA  with  the 
flibta  sat  forth  tai  diis  restrict^  rij^ts  notice. 

(d)  This  Notice  ahall  ba  madsd  on  any 
oonpkte  or  partial  repraductii  lofdiia 
ooDputsr  software. 

(End  (rf  notice) 

(f)  CopyrighL  (1)  Datafintf  vducedin  Uie 
puformance  afthia  conitad  I  iceept  aa 
olbarwlaa  specifically  provide*  in  diis 
entract:  die  Contractor  may  a  tablish  daim 
to  copyright  subsisting  to  any  i  sta  first 
prodocad  in  the  performance  0  diis  contract 
If  claim  to  copyright  is  made,  t  aContractor 
ahall  affix  dw  applicable  copy  ght  notice  of 
17UJ.C401  or  402  and  acknoi  rledgmant  of 
Govammant  qiooaorahip  (indi  ling  contract 
nmnbar)  to  dw  data  ndien  audi  data  are 
daUvarad  to  dw  Govammant  a  I  well  as  when 
dw  data  are  pablished  or  depo  ited  for 
laglstntiaa  aaa  published  woi  LindieU.S. 
Copyri^t  Office.  For  data  othe  ■  dian 
eoapotar  aoftwara  tta  Contrac  or  grants  to 
dw  Government  and  otfaera  ac  ing  on  its 
babaO^  a  paid-up,  BonaxchiBivi  trravocabla. 
or  worldwide  Ucansa  to  reprod  ice.  prepara 
darlvaUva works, distribato oo  ieatotha 
poUk, and parftarra publicly ai  Idiaplay 
p^iidy,byoroBbdialfofdw  3ovamment 
farallaachdata.Parcaiiqrat8r  toftwaretha 
CoBtractor  panto  to  dw  Govar  mant  and 
odwn  aedng  OB  Ito  bdialt  a  p«  d-np, 
BaiwxchMiva.irtevoGable,orii  wldwlde 
Uonaa  far  aU  audi  computer  at  twarato 
rvndnoa,  prepare  darivativa  i  virica,  and 
parfam  pobbdy  and  di^lay  pi  blidy,  hf  at 
an  babalf  of  dw  Govenmant 

WDaiaaetfint^oducedbi  the 
pvfi>nnaat»aftbJaamtmctl»Coo!ttmcU>t 
ahaQ not widwotprtor written  wrmisaionof 
te  Cootracdng  OCBoar,  taioarp<  rata  to  data 
oaihrand  andar  dda  coBtraot  a  ly  data  dwt 
am  not  fliat  prodocad  fa  dw  pa  ormancaor 
ddaaantractanddwtoaiitatat  aoopyridit 
na(toaofl7UAa40lar40l.a  ilaeedw 
Cantractaridaotifiaa  audi  data  indgiantato 
tto Cnvarnaaiit or aoqniraa oa  itobahalta 
aaaaaaofaaaaBHaoopaaaae  fardita 
nbparagraph  (fXl)  of  tats  daui  s. 

(3)  Haawm/  efeopyrfght  not  ws;11w 
Gewsmwar  apsaa  not  to  rams  re  any 
•opyiigfalnottoaapiafladaadal  iparsoantto 
lbiapaiavaph(f).aBdtoiBdw  lancbnodoaa 
lefdwdau 


I  disdo4ira,  naa.  or 
'.todw 
disclosed 
Goi  Bmment 
Smooths 
I  lontracting 
discovery 
niticea 
(k  ntractor's 


I  lay 


itiB 


)  omissj  m 


o  die 
d 
Govinnment 
iisdoaure 
die 
ftomthe 

ilso— 
Contactor's 
the  [kmtractor 


icortac  ion 


daitoaapdtodwCiiiiiiiiiil  wK  aqy 
^    1  by  parayaphld)  of  ihia 

ta 


be  deemed  to  have  been  furnished  with 
unlimited  rights,  and  the  Govemmfnt 
assumes  no  liability  for  die 
reproduction  of  such  data.  Howev4r, 
extent  the  data  have  not  been 
without  restriction  outside  the 
the  Contractor  may  request  widiii 
(or  a  longer  time  approved  by  the 
Officer  for  good  cauae  ^own)  afte ' 
of  such  data,  permission^  have 
placed  on  qualifying  d«a  at  the 
expense.  The  Contracting  Officer 
to  do  so  if  the  Contractor^ 

(i)  Identifies  dw  data  to  i^ch 
notioaJsto  be  applied: 

<u)  Ddbamtrites  diat  die 
notice  was  iiudvertent 

(iil)  Establishment  diat  dw  use 
proposed  notice  is  authorised:  and 

(iv)  Acknowledgea  that  the 
has  no  Uability  widi  reqwct  to  die 
or  use  of  any  audi  data  made  priortto 
addition  of  die  notice  or  resulting 
omission  of  die  notice. 

(2)  The  Contracting  Officer  may 

(i)  Permit  correction,  at  the 
expense,  of  incorrect  notices  if 
identifies  the  data  on  which 
notice  ia  to  be  nwde  and  demonstrites 
the  conrect  notice  is  authorized:  or 

(ii)  Correct  any  incorrect  notices 

(h)  Protection  of  limited  li^tt 
data  odier  dian  dwt  listed  in     ' 
(b)(1)  of  diis  dausa  are  spedfied 
delivered  under  this  contract  and 
qualify  aa  either  limited  righto  data 
reatrictad  righta  computer  aoftwara 
Contractor  shall  withhold  sudi  dat  i 
furnish  dwm  to  dw  Government 
contract  Aa  a  condition  to  thia 
dw  Contractor  shall  identify  die 
withheld  and  furnish  form,  fit  and 
data  to  Ueu  dieraot  However,  the 
Office  may,  at  any  time  Iqr  written 
identify  and  tpedty  the  dalivaiy 
widdield  data.  U  delivery  of  andi 
required,  the  Contractor  may  protect 
righta  by  uaa  of  dw  Notioaa  tai 
aiid(e)ofdiiadauaa. 
^  (i)  &ibcontTacting.  The 
reaponaibilify  to  olMato  from  ito 
aubcontractors  all  data  and  righto 
necessary  to  fulfiO  dw 
to  tba  Govammant  mder  this 
subcontractor  rafuaaa  to  accept 
affording  tba  Govammant  Micb 
Contractor  ahall  proaqitfy  bring 
to  tba  attention  of  dw  Contnctii^ 
and  not  proceed  widi 
widwot  furdwr  audwrisatioB. 

(fl  Rehthnahip  topatente.  Noddig 
oootafawd  to  dda  danaa  ahaO  imfltf  a 
to  the  Government  onder  aqy  paten  t 
conatmad  aa  afbcttng  dw  aoopa 
boanaa  or  odwr  light  odwrwiaa  |ra4tad 
Govammant 


iContractcrbas 


t  wrsto 
I  Contractcr'a  obligation 
oootrietlfa 


iri^B, 


isabooBtraetaivani 


(l)Dato      (Badofdanao) 


11.  Section  52,227-21  to  mvJmM 
•  fallows: 


agree 
omitted 
ofdw 


of  die 
dwt 


A  ta.  When 
subpi  ragraph 
ttba 
luchdata 

or 

dw 

and  not 
nnUardda 
wit  iholding. 
ids  abeing 
unction 
( bntracting 

equeat 
of  ndi 
d^taia 
hto 
paragraphs 


(d) 
dw 


dw 

rafnaal 
Officer 


lioanee 
orba 


todw 


82.»7-t1 
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Ai  pntoibed  in  27410(q).  th* 
contracting  ofBcer  diaU  tauc^  die 
following  dause. 

TMfanlnl  Dita  CMtfAcirtlaa,  RMfaiaa,  Md 
WtdriMUtas  or  pqrflMnt  (XXZ IM) 

(■)  lUt  daoM  •hall  apply  to  an  tadmiaJ 
data  diat  hava  ba«n  tpadfiad  in  ttila  oonlnct 
at  being  sabiaet  to  diia  claoaa.  It  diaO  apply 
to  all  mich  data  ddhwad.  or  fcqidnd  to  ba 
d«liv«nd.  at  any  ttina  dorii^  oootract 
peifonianoe  at  ivitiiin  S  yean  after 
aoeeptanoe  of  all  itema  (other  than  technteal 
data)  'delivered  under  dds  contract  nnleea  a 
different  pwiod  is  set  forth  herein.  Hie 
Contractbig  Officer  mey  releaae  die 
Contractor  from  all  or  part  of  the 
requirementa  of  thia  daoae  for  apedfically 
identified  technical  data  itena  at  any  w»»«^ 
during  die  period  covered  by  thia  ciaoaa. 

(b)  Certification  of  technical  data 
confonnity. 

(1)  AH  data  that  are  subject  to  diia  dauae 
•hall  be  aa»mpanied  by  die  foUowii^ 
certification  upon  deliveiy: 

Certification  of  data  confonnity 

The  Contractor, ,  heteby 

certifiea  dut  die  data  deUvend  under 

Government  contract  number 

(and  aubcontract  number ,  If 

apprtqiriate,)  are  complete,  accurate,  and 
comply  with  all  dw  requirements  of  the 
contract  omceniing  sudi  technical  data.  Date 

of  Certification: Name  and  Title  <rf 

Certifying  Official: 


(End  of  certification) 

This  written  certification  shall  be  dated 
and  dw  certifying  official  (identified  by  name 

and  tide)  shall  be  duly  audiorixed  to  bind  die 
Contractor  by  the  certification. 

(2)  Data  delivered  under  diis  contract  may 
be  sttb|ect  to  reviews  by  die  Govennnent 
during  preparation  and  prior  to  acceptance. 
Data  are  also  subject  to  review(s)  by  die 
Government  subsequent  to  aoeeptanoe.  Socfa 
review(s)  may  be  conducted  andllaiy  to 
other  reviews,  sudi  aa  iniRooeas  reviews  of 
configuration  audit  reviews. 

(3)  The  Govenment  shall  rely  en  die 
CCTtification  aet  out  in  snbpan«raph  (b)(1)  of 


thia  daoae  in  accepting  driiveiy  of  die  data, 
and,  in  considerationdwreol,  may  nqueet 
ooirection  of  any  defidendee  at  any  time 
during  dw  period  ooversd  by  dds  dauae. 
These  ooirectioos  shall  be  mode  at  dw 
ejqwnae  of  the  Contractor.  Ifaiaudiariaed 
markings  on  data  shall  not  be  cooddend  a 
data  deficiency,  bat  wUl  be  treated  in 
accordance  with  27^107-1,  Unandiariiad 
Maridngs  and  Validatioa 

(4)  Data  nviakta.  At  dw  CaotracUi« 
Officer's  request  dw  Contractor  agnee  to 
reviae  data  subject  to  dda  dauae  to  raflect 
•ngineering  dedgn  chengee  mode  durii«  dw 
peffonnance  of  mis  oontract  end  efiectiiw  dw 
fern,  fit.  and  fnneUon  ofany  deUvenble  Hem 
(odwr  dwn  teehnieal  data.)  Hw  Cootnctor 
nwy  mbnit  a  fsqaest  for  an  Oqdtabio 
adjustment  to  Oe  tMow  of  dw  ooolrMrt  far 

any  revidoos  to  data  made  porsuant  to  diis 
parayaph. 

(c)  WiUihob^afpaymant  (1)  If  data 

VWdfiod  to  be  deUvorad  nadar  dria  oontrad 


an  not  d^vend  wHUn  dw  time  spedllad  fay 
diis  ooatrad  orns  dalldMtt  upon  ddiven 
(indading  hava  reatrietfve  BMildMi  not 
idsotiflod  in  dw  notiflcatioB  liat  daaeribed  la 
dw  praviskm  at  iUS7-U  and  in  the 
oantrad.)  dw  CoBtiacdBg  Offioar  may.  Mtfl 
audi  data  are  accepted  Iqr  dw  Govemmant 
widihold  payment  to  dw  Cootractar  of  10 
percent  of  dw  total  oontrad  price  nnlees  a 
leaaer  widiholding  amooat  ia  qwdfied  to  dw 
oontract  (».  if  to  aooordanoa  widi  Msnoy 
procedures  Oisparagrqih  is  siqwrseded  by 
paragraph  (d)  of  diis  dauae.  Payments  shall 
not  be  withhdd  nor  any  odwr  acUoB  taken 
poraoant  to  dda  parayaph  when  dw 
Contractor's  fsihire  to  make  timdy  ddfveiy 
or  to  deliver  such  data  wtdwnt  defidsodee 
arose  out  of  eaaaes  beyond  dw  ooolrd  and 
widwut  the  Csuh  of  negUfsnoe  of  dw 
Contractor. 

(2)  Hw  wtdihoUUng  of  any  amoont  or 
subsequent  payment  to  dw  Contractor  shaO 
not  be  oonatnied  aa  a  waivar  of  any  ilgfats 
accruing  to  dw  Government  under  dds 
ctmtract. 

Altaiaata  I  (XXX 1900).  (c)  WHhhddiag  of 
paymmt  At  any  tiaw  b«fote  final  payment 
under  diia  contract  the  Cootiacttng  OfBcsr 
nay  widihold  payment  until  a  reserve  not 
txcaadbig  tlOOm)  or  S  percent  of  dw 
ccotrad  vahw.  whichever  ia  leee.  if  the 


Contractor  tsUst. 

(1)  Make  timely  ddlvery  of  technical  data 
reqdred  by  dds  oontract 
.^Iftovide  dw  certification  required  by 
aufapavgradM^  of  diis  clause: 

(3)  Make  ormnctiaas  required  under 
subperagre^  (bH3)  of  diis  clause:  or 

(4)  Make  revidona  reqneated  under 
subparagraph  (bK4)  of  diia  dense. 

(i)  Sodi  reserve  or  balance  shall  be 
withheld  untO  die  Contracting  Officer  haa 
determined  die  Cmitiactor  has  ddlveiad  dw 
data  and/or  haa  made  the  required 
ctnteettona  or  revidona.  Widiholdings  shaQ 
not  be  made  if  dw  faihire  to  make  timely 
delivery,  and/or  dw  defidendea  relatii«  to 
delivered  deta.  aroee  out  of  cauaes  beyond 
die  control  of  dw  Contrador  and  widwut  dw 
fault  or  negUgenoe  of  the  Contractor. 

(U)  The  Contraetiiig  Officer  may  decreaae 
or  increase  dw  sums  wldihehl  qi  to  dw  asms 
audioriied  in  sul^Mragraph  (d)  of  diis  dauae. 
The  withholding  of  any  amount  under  dda 
mbparagraph.  or  dw  sobaoquent  payment 
shall  not  be  oonatnwd  aa  a  waivar  of  aagr 
Government  righta. 

(EndofOanse) 

12.  Section  62.227-23  it  raviaad  to  nad 
aa  foQowi: 


As  pmcribed  in  27.410(i).  Inaen  tbo 
foUowing  clause: 


nghisto] 

Except  far  data  oontainad  on  p^se  __  It 
ia  agreed  dwt  aa  a  ooaditiaa  of  award  of  dds 
oontraet  and  notwidwtanding  dw  eendttiaaa 
of  any  noUoa  appealing  dwrsoB  dw 
Government  shaU  hava  aniimltad  righta  (as 
defined  to  dw  Righta  to  Data-GeMtal  da 
contained  to  tfataoentred)  hi  and  to  dw 
todmical  data  contained  to  dw  pnpoeal 
dated  ^__  eDon  aAidi  dda  oontrad  ia 


(Old  of 


I 


IS.  Secttoo  B2.2r-M  is  addsd  to  iMd 
asfoUowK 


As  pnscrfbed  in  274ia(aX2Xq  tUa 
clause  is  to  be  Bsed  for  aD  diaDcivaa  of 
tedmical  data  baaed  oo  10  U  AC  2321 
or4lU.&C2S3d: 


WTIta 
defined  in  tlw 
Deta. 

(b)  thm  Contractor  end 


at  11227-14,  Nghta  to 


1  fooords  soffldsnt  to 

reasonably  Jadify  te  vtUdlty  of  aiv 
■erUngs  dwt  impose  reeMcUons  on  dw 
Government  or  odwrs  to  ase,  dapBoete.  or 
dtadoae  todmicd  data  deUvarsdor  laqdiad 
to  be  deUvned  under  dw  oontrad  or 
subcontract  and  ahell  fnmiah  to  tlw 
Contracting  Offlear  wfttlan  Jnatiflcation  lor 
any  sach  iMridngs  to  fosponee  to  a  chaOei«e 
under  peregreph  (d)  of  thta  deaee. 

{fi)Pndtidhitgempmtforbifiumatioa. 
The  Contracting  Officer  may  raqiwd  the 
Contrador  or  aubcontrador  to  fandah  a 
written  explenation  far  any  raetrlctian 
aaaerted  by  dw  Contractor  or  aaboontraetar 
on  dw  right  of  dw  Udtad  Stataa  or  odwrs  to 
use,  dapUcate,  or  diedoee  teAnicd  data.  Ite 
Contractor  or  eubconiraclar  shan  sobait  each 
data  widdn  dw  tiaw  period  Btatad  by  tte 
Contracting  (MBoar,  which  period  shaB  not 
exceed  80  deys.  K  apon  review  of  the 
explanatian  sufaoitted.  end  any  odkor 
taifannatton  availaUa.  dw  Contracdiv  Offiosr 
mey  acquiesos  ta  dw  rsstfictioa  or  amy 
duJlenge  dw  reetiiction  to  aoomdeaoe  widi 
dwprecsdaree  tor  iornwl  challenge 

(d)ftnaio/dto/far^g>Notwithi^Midli^eny 
provision  to  thia  oontrad  concerning 

iftheCantractiiv 
I  that  a  challenge  to  dw 
.iiawairBatod.dw 
Contracting  Officer  ahaO  aand  a  wrfttaa 
dwHenge  to  dw  Contractor  or  eaboonlrector 
asaarting  aadi  reetiiction.  end  each  «*■"— t 
diaU- 

(1)  Stata  dw  apedflcroanda  far 
dwllenghig  dw  aaaerted  reetriction; 

(2)  Reqi^  a  raeponaa  widdn  00  days 
Juatifying  and  providing  autBdanl  evidence 
aa  to  dw  anent  validity  of  dw  I 


(3)  Reqaed  to  be  notified  if  dw  data  bee 
been  vaUdaled  widda  dw  pad  3  years,  or  if 


snodwr  Contractor  is  chaOengtag  dw  data,  or 
chaOengee  the  deta  dotag  dw  pncees  of  dds 
chaOenaa:  and 


(4)  Stata  dwt  faihoa  to  reapond  to  the 
dwUenge  notice  may  reeoh  to  a  find 
of  dw  ContracUag  OBosr.  The 


fte  Contractor  sobadta  a  written 
additiaaal  tiaw  for  a  parted  BOl  to 
daya. 
(5)  Stata  ttat  dw  Contradoi'e  « 


far 

go 


Conlrad  Dtopotao  Ad  (41 U AC  vn.  at  eeq) 


I  VqL  8B.  Nifc  ISO  /  Monlay. 


Oetobw  la.  nop  /  AcopQMd  Itaki 


I  ba  OHIIIM  u  pNMrihW  «i  ] 


to  iMpood  «rMin  Ite  Km  pHtod  of  lb* 
iMMaltaMld 


tfiii 


'«r        til* 


IB3d. 

a»)Ti» 


•f]«US£.13a 


Jwliilad  flw  vddl^  of  Am  imMcUw 


to  llMt  dhet  If  dw  Cootraoaoi 


ilswt 

app«M  to  a  iMMl  flf  CMtasi  Anwii.  ar 
if  aodot  of  tolHt  to  ippnl  to  fl»  Cbku 
Govt  Is  aal  mvUhd  to  r 


law 

r«*iBb»toi 
ttelMtodStotactoO* 
■nitopfiate  ranok 
(BDdifatoM) 

14.  SectfoB  82.22r-a  Is  added  to  iMd 
aaSoOoivK 


As  pcascribod  bgr  VJIM&m.  dia 
Cootractiafl  OIBosr  ahan  iaaart  tha 
frrllnwliig  rlaitoa 

VdUMnoK 


dM  ctosM  at  «UV<-lllli|Ms  to  Dato.  TUi 
daaaaaipllntoaOt 


adaqoato  to  fiHIfy  flw  vriidit|r 
'      idnt 

taradwistoaaa. 


diipliGstodMi(iiKiB(Biigeeav  itaraafhaara 


(c)ila9unf>tariR^bnMiCfan.'  Im 
Contnctiiig  OfBcar  may  nqoai  t  tha 
Contraotar  or  aifeooBlrafitor  to  aiiiUha 
writmaqdmaMoBloraiiyiM  riotioa 
aiaaitodtyAaCortwwtorati  ibconteactef 
oatbari^orAaGovaniiBest  irethen 
acUng  on  ita  behalf  to  uaa.  diq>i  cate,  or 
diietoaadata  dellvend  ondar  t  ia  contract  or 
any  ariicootraet  hereunder.  Th  Contractor  or 
saboontractoribaHfnbmHencJ  esqplanatian 
widtindiatinie  period  atatadb  the 
CootractinaOIBcar, -which  pari  idi^rilnot 
axoaad  90  days.  Upon  reriewo  die 
explanation  submitted,  and  an]  otter 
lefonnation  available,  the  Con  -acting  Officer 
nay  acquiewe  in  the  reaiilctloi .  or  may 
challenge  die  leatriotton  in  accordance  wldi 
the  proceduret  below. 

(d)  Otallmga.  Notwldiataadihg  any 
pnnriaion  la  Ala  contract  or  aiY  •ubooottact 
Iwreunder concerning Inapectk  laod 
acceptance.  If  die  Contractiqgt  ifiicer 
determines  that  a  challenge  to  le  restrictive 
marldqgs  is  warranted,  die  Cos  racdng 
OfRcer  shall  send  a  written  chi  lenge  to  die 
Conlractar  or  sabeoalractor  am  srtlng  sach 
restricdaB,  and  such  diallei^  ImU— 

(llIdaattfydiedatolBrwhic   die 
chaDenge  is  being  made;  ] 

(2)  State  die  specific  grounds jbr 
cfaaOen^ngfheasseftodnatric  iom 

(^  Require  a  reapoase  wlddi  80  deys 
Jusd^ring  and  providing  suffldi  at  evidence 
as  to  dw  cureot  validity  of  dia^sserted 
rsatrictioa:  and 

(4)  State  that  failure  to  re^cdd  to  dM 
dwliimgs  notice  may  raeult  in  i  final  dadsioa 
of  the  Contracting  Officer.  The  ^ontracdi^ 
OfBcar  may  extend  die  challeQ  eperiodif 
the  Contractor  or  subcontractoi  submits  a 
written  reqaeet  for  additioDal  ttna  £ar  a 
period  not  to  exceed  00  days. 

(a)  Final  decision  when  the  Contractor  or 
euboontraelorfmUe  to  reepond.  l^ma  fadure 
to  raapend  wUUn  dw  time  peril  d  of  the 
challenge  notice,  die  Contractii  i  Officer  wiM 
iasue  a  final  decision  based  on  hat  fact  and 
aonoUfytheCon&«ctar«rsub<  mtracter.ad 
the  Contractor  or  aubooBtractai  egrselhat 
aubtact to eaahsywnca period <   ISdays 
alter  each  Mt^eatica  dw  Ce«4niaMBt  shall 
diMcafier  have  fte  ri^t  toi 
the  merktogs  sad  the  data  wfll  io  longer  be 
madaaabjMltoaaydtoctoBsra  areidbitiooa. 

(f)  Final)'  r- 


to 
toite' 
nd«lijil 


faay_ 


(l)AfiBaideclsiaadwa 
days  of  the  Contractor's  or 


twitUaie 


determiaaal 

which  case  J 

notify  die  Centracair  or  1 

an  addidonal  time  period  within  SO|days  of 

die  receipt  of  the  response  to  die  ( ~ 

nodes 

(2)Ifdiel 
diatdMi 

die  resHted've  SMikiagi  or  te  ( 
Officer  has  detoratoed  net  to  pands  the 


has  iusdfied  dw  1  siidHy  of 


daflengs 


shall  nodfy  the  GoBtiaotar  or  I 

(3)lfdieGoalraGl 
diat  the  validity  of  dw  reetricdve  1 
not  luadfied,  dto  Contiacdng  Offic^  ahaM 
issue  a  dadsion  to  that  affect  wUc  I  dedeioa 
shall  tiecoBe  the  final  ageaey  decii  lea  and 
die  Contractor  or  aabooatraetor  wll  be  ao 
nodflad. 

(4)  In  die  event  die  Contracting  C  Rear 
deteimiBee  diet  die  vaBtfity  of  &  i  wlricdve 
markings  is  not  justified,  the  Cover  iment 
agrees  to  contiiiue'tb  abide  by  the  i  wlricdve 
maiUngs  for  an  abeyance  period  o:  Uibya 
from  the  date  the  Omtractor  or  eidi  xnttactor 
receives  nodes  of  the  ContractiiQ  (  fficei's 
final  decision  in  order  to  pemit  tha 
Contractor  or  sabcontrector  to  aval  Iteelfof 
edministradve  or  Judidel  revtew.  a  id  tta 
Contractor  or  subooBtractor  agree  I  mtthe 
Government ahalldiereaAsr have!  arightto 
cancel  «r  IgNie  the  maridap  aad  t  M  date 
willnolaaJBarbeeBbiacttodiadaai  re 
piohfbiltons  if  BO  acdon  tor  adnlat  tradva  ar 
IndiddrevtowiaBled. 

(g)  Except  to  dM  extent  die  Goe«  Bmeafa 
action  occurs  as  die  result  of  dwfli  al 
dispoaiden  pursuant  to  adsrinistiat  ve  er 
hufidal  review,  and  aay  appeala  di  cael 
nothiqg  to  dils  clause  alwllprodudi  a 
Contractor  or  subocalractor  fron  b  iaglag  a 
daiai  for  daoMgaa  onder  the  Caain  ct 
Disputes  Aol.  ladadiag  puraaaat  to  dw 
Disputes  deaee  of  tUs  coBtraet  du  t  aiagr 
Slim  IIS  lbs  iiisiill  id dai  rmeiaaia  il's 
ceaoslMngcrlgBBriagiaalikdiaau  ddapoB 
data,  to  tte  eRteal  pennttted  by  laa . 

(h)  fctesnfmstiiVL  lUs  daasa  el  aB  be 
included  in  all  subcoatracto  of  any  ler  dut 
require  the  nee  eTdieolauae  at  8U  y-U,cr 
52.22T*18,  M  appropriate,  tedees  ril  date  to 
De  aeiivereG  to  tne  covetitmaiit  or  i  inyiar 
tier  snoontractor  la  ony  tadmlcal  late 
subject  to  the  douae  at  S2.22T-M. 
(End  of  clause] 


15.  Sectkm  S2JI27-4»  Is  addet 
aafoUowr 

S2ja7-ae 


As  prasdibad  la  27,410(c),  tb 
contradiiig  officor  shall  iaaart  4* 
foUowiogr 


ISSIQ 

The  undsrai^ed,  (aaam),  aa  tta  I 
represaatethteaf  (ciMBpsiii),  (heiali  aftat; 
"nhe  HceBBeel  laqaeate  tecfaaici 
subject  to  Government  purpose  rigfab  far  tha 


aub  mtractor's 


toraad 
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compete  far,  or  perfonn.  Govemment 
cmtracU.  In  oontidaratkm  tharsfon— 

1.  UoniM*  agraM  that  tfaa  Govenunent 
pupoM  rights  date  idantiflad  in  this 

agraanant  diaU  ba  mad  cmfy  far  Gov«ninent 
piupoaas. 

1.  Ueansea  agraaa  to  provida  written  nolioa 
andacopyttfthanondfadoanraagraamaatte 
tha  Contractor  wfaoaa  name  appear*  fai  dw 
Govemment  pnrpoaa  rightt  l^otd 

(hereinafter  refaned  to  aa  the  "ContractoO 
whoMvar  it  receives  Government  puippee 
rights  data,  Hm  notification  aball  idantUy  die 
Covenment  pnpoee  rii^to  data,  die  date  and 
rtaoe  of  itt  receipt,  and  die  source  from 
whidi  die  date  was  received. 

llicensee  shall  not  widMut  prior  written 
pennission  of  the  Coatractor,  provide  or 
disclose  any  Govemment  purpose  ri^ts  date 
to  any  oduv  company,  person,  or  entity, 
except  its  subcontractors.  The  licensee  agreea 
that  disclosing  Govemment  puipoaa  ri^te 
date  to  any  saboontraetora  shaQ  be 
accooqilished  only  for  the  puipoee  of 
perfotming  sabcontracte  under  die 
Government  contract  and  shaO  not  occur 
until  the  subcontractor  has  executed  die 
Standard  Non-Disdosure  Agnement 

4.  Licensee  agrees  not  to  use  Government 
purpose  righto  date  for  oommardal  purpoaea. 

5.  Licensee  agrees  to  adopt  operating 
rivcadures  and  physical  security  measures 
designed  to  protect  the  Govemment  pnipose 
rights  data  from  Inadvertent  disclosure  or 
release  to  unaothoiised  diird  parties. 

0.  Licensee  agrees  Uiat  any  Govemment 
r-Jrpose  rights  data  are  provided  "as  is** 
without  any  representetion  as  to  suitability  or 
warranty  whatsoever,  and  without  any 
obligation  m  dw  part  trf  die  Govemment  to 
make  any  additioos  or  alterationa  to 
Government  purpoaa  ri^te  data.  Any 
sdditiona  or  alterationa  to  die  Govemmmt 
purpose  righto  date  ninat  be  obtained  diiecdy 
from  the  Cootnctor  vdioee  name  appears  in 
the  Government  porpoee  li^to  legnsd  or 
from  other  lawful  aonicaa. 

7.  Licensee  agrees  to  indemnify  die  United 
States  Government,  ito  agenta,  and 

employaaa  from  avaiy  UabiUty  ariaii«  out  of; 
or  in  any  way  related  to.  die  misuse  or 
nnaudiorized  Aacloaon  by  die  licensee,  its 
employees,  or  agante  of  any  Govemment 


pnrpoaa  righto  date  it  recdvad.  Uoanace  win 
bold  die  United  Stetea.  ito  agent,  and 
eoqiloyaea  harmleas  agataat  avaiy  aoch  daim 
or  IteUlity,  taidodiag  attomsy  fsea,  ooata.  and 
e^qwnaea,  arlaing  ont  of  die  ndaaae  of 
onaodiorfiad  diadoaara  of  any  Government 
pnrpoaa  righto  date  sappUed  to  dM  licmaaa 
hereunder. 

a.  Execution  of  diia  nondiadoattra 
■graament  by  dM  Uoomae  or  any  of  ito 
audwriaedsubooBtractora  to  far  fta  benefit  of 
die  Contractor  identified  in  die  Govemment 
purpoaa  ri^to  legend  on  any  dato  leoaivad. 
Any  audi  Contractor  to  a  ddrd  party 
benefidaiy  ol  die  nendisdoaara  ^raament 
who  may  have  te  rigiito  of  dirad  actfon 
against  die  Hcenaea  to  anforae  eocfa 
agreement  or  to  sed(  damagea  which  may 
rnndt  from  any  breadi  of  the  agreement 

9.  Licensee  agraee  dmt  die  Govemment 
may  alao  seek  any  remedy  availaUa  to 
enfaroe  thto  agreement  taidndii^  but  not 
limited  to,  aniUcatiaa  for  a  eouit  oider 
prohibltiqg  misuse  or  unauthorized  disclosure 
of  faifbmiation  to  breadi  of  die  ayeament 
Licenaee  agrees  to  psy  court  oosto  and 
reasonable  attomeys  fees  inconed  by  the 
Govemment  to  any  audi  a  auit  to  which  the 
Government  snbstanttoUy  prevails. 

m  Nodting  to  diis  agreement  prdtibito  the 
Contractor  from  entering  toto  an  agreement 
directly  widi  die  Contractor  widi  respect  to 
the  ase  of  die  data.  Such  agreemento  may 
Lnvohre  commerdal  usee  of  the  data,  the 
purchase  of  any  additional  date  or  alterations 
to  dw  data,  technical  asstotance  raasonably 
needed  to  uae  the  data,  or  other  subjecto  aa 
deemed  approprtoto  by  die  licenaee  and  dm 
Contractor. 

11.  Thto  agreement  shaO  be  effective  only 
for  so  long  aa  die  dato  remaina  subject  to 
Govemment  pupoos  rigbto  whidi  pertod  is 

until or  sndiloi^  period  as  that  date 

may  be  extended. 

Dato 


Tide 
(Endofdauae) 


1&  Sactfam  82.227-^  is  added  to  iMd 
asfoDows: 


•ebeeqeMt  eeteMI 

A*  pfetcribed  In  27410(d).  die 
cootrecting  officer  may  iDMrt  dde  daue 
in  oontraeta  in  wliidi  negotiatkm  of 
rights  in  data  will  omtinae  after 
contract  award. 


1.  Puaoaat  to  dw  Nodfioadoa  pnivistoa  of 
dda  ooaftraet  USr-iS,  tha  CoMnctar  has 
idendfied  dwee  itoaw  dwt  an  iolaaded  to  be 
delivered  wito  odwr  than  anlii^ted  li^rta. 

2.  At  the  time  of  award  of  ttto  oootnct  and 
aa  a  raaalt  of  nagotiaUooa  puraaant  to  27.aOB, 
dw  partiae  heve  egread  OB  either  1 
greeter  ri^to  to  the  foUowiiv 


Psto 

stoe' 

llsnv 
wsnt^ 

or 
coinpul- 

*r 
pngfwn 

CofiaM- 

eratan 

RtfMS 

-naa 

PSM 

S.  If  dw  Contracting  OfScer  has  determined 
that  preawatd  negotiation  is  impraclicaL  then 
the  Contractor  and  Contracting  Ofltoari^aa 
to  enter  into  nMottotions  pursuant  to  tlw 
foDowing  schadhle:  provided:  however,  dwt 
audi  agreement  must  be  raadwd  aa  hter 
duu  dw  delivery  of  dw  dato  to  question. 

4.  If  the  parties  toke  no  ecttoa  dwB  it  is 
agreed  dwt  dw  partiae  have  dadded  not  to 
undertake  negottotioo  oftheaassrUuu,  and 
dwt  dw  assarted  ifghto  win  be  marked  aa  tha 
delivered  data;  suhjact  however  to  dto  right 
of  the  Government  to  andartaka  fanMl 
validation  to  accordanoa  with  VMff.  Sinoe 
dw  hating  to  to  hdlitoto  klentifieadoa  and 
review,  it  ia  express^  not  a  pndatamdaattoa 
of  righto  to  data. 

(Endofdauae) 
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Presidential  Documents 


Pkodamatitni  8201  of  October  11, 1990 
Fire  Preventioii  Week.  1900 


By  tha  Prasidml  of  tfai  Unitad  StatM  of  Amacka 

A  PhNdamatiim 

Each  year,  thousands  of  Americans  an  kiUed  by  fire.  Tens  of  thousands  mora 
suffOT  from  fiie-reUted  injuries.  TYagically.  the  overwhehning  majority  of  these 
fire  deaths  and  injuries  occur  in  places  where  people  tend  to  feel  most  secure: 
their  homes. 

Although  no  one  is  immune  to  the  threat  of  fire,  our  most  vukerable  citizens- 
older  Americans  and  children— are  at  greatest  risk.  Protecting  the  Uves  of 
Uiese  individuals  and  redudng  the  total  number  of  deaths  and  injuries  from 
fires  in  the  United  States  require  the  sustained  involvement  and  concern  of  all 
Americans  and  continued  cooperation  between  the  public  and  private  sectors. 

Throughout  the  year,  numerous  agencies  and  associations  sponsor  programs 
ahned  at  preventing  fires  that  may  cause  death  and  injury.  These  local  and 
naUonal  programs  have  conveyed  the  concerns  of  our  Nation's  fire  service 
organizations  to  the  public.  They  have  helped  people  to  recognize  the  destruc- 
tive power  of  fire,  and  diey  have  demonstrated  what  we  can  do,  both 
faidividually  and  collectively,  to  protect  ourselves  bom  becoming  victims  of 
fire.  All  of  these  programs  cany  a  vital  message:  each  of  us  has  the  ability— 
and,  indeed,  a  responsibility— to  protect  our  families,  our  property,  and  our 
environment 

The  National  Fire  Protection  Association,  which  initiated  Fire  Prevention 
Week,  has  announced  the  theme  of  this  year's  observance:  "Make  Your  Mace 
Firesafe:  Hunt  for  Homo  Hazards."  This  theme  underscores  the  importance  of 
recognizing  dangers  and  taking  measures  to  eliminate  them.  For  example, 
every  homeowner  should  install  and  maintain  household  smoke  detectors: 
keep  exits  clean  avoid  careless  smoking;  and  store  matches  and  lighters  out  of 
the  reach  of  children.  Homeowners  should  ensure  that  heating  equipment  is  in 
good  working  order,  and  they  should  keep  heating  appliances  at  least  3  feet 
away  fiom  anything  that  can  burn.  Combustible  or  flammable  liquids  should 
be  stored  in  proper  containers,  away  fix)m  heat  or  flame,  and  electrical  cords 
should  be  checked  for  cracks  and  frays.  These  and  other  sinmle  steps  can 
save  lives. 

Sharing  the  concerns  of  the  National  Fire  Protection  Association,  the  United 
States  Fire  Administration  is  coordinating  public  education  campaigns  de- 
signed to  promote  private-public  partnerships  for  fire  prevention. 

Our  Nation  owes  a  debt  of  gratitude  to  these  organizations  and  to  aU  those 
individuals  who  are  committed  to  preventing  deaths  and  hijuries  from  fire, 
includkig  the  members  of  the  National  Fire  Academy;  the  International  Asso- 
ciation of  Fire  Chiefs:  the  International  Association  of  Fire  Piighters;  the 
International  Association  of  Black  Professional  Fire  Fighters:  the  Fire  Service 
Caucus  Institute;  the  National  Volunteer  Fire  Council;  the  International  Socie- 
ty of  Fire  Service  Instructors:  the  Fire  Marahals  Association  of  North  America; 
the  State  Fire  Marshals  Association:  and  all  other  allied  organizations. 
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Each  year,  the  National 
National  Fire  Academy 
women  who  have 
fighters.  On  October  14. 
line  of  duty  and  representfttives 
will  gather  to  remember 
we  make  a  special  effort 
homes  and  places  of  busi4ess 
who  have  given  their  lives 


l^en  Fire  Fighters  Memorial  Service,  he  d  at  the 
Emmitsbuig.  Maryland,  honors  those  :iien  and 
1  their  last  alarm  as  volunteer  or  career  fire 
relatives  and  friends  of  fire  fighters  kil  ed  in  the 
ires  from  the  Nation's  fire  service  oiga  lizations 
pray  for  these  heroic  individuals.  This  week,  as 

to  identify  and  eliminate  potential  fire  hazai  is  in  our 
Bs,  let  us  gratefully  remember  those  fin  fighters 
the  line  of  duty. 


answe-ed 
19  0. 

Qttti^ 
aid 


G  ORGE 


he  "eby 


NOW.  THEREFORE.  I. 
America,  by  virtue  of  the 
of  the  United  States,  do 
as  Rre  Prevention  Week, 
and  participate  in  fire  prevention 
the  year.  I  also  ask  all  Americans 
fire  fighters  who  have 
property  of  their  neighbors. 


BUSH.  President  of  the  United  States  of 

ajithority  vested  in  me  by  the  Constitution  nd  laws 

eby  proclaim  the  week  beginning  Octobe  ■  7. 1990. 

call  upon  the  people  of  the  United  Statei  i  to  plan 

activities  not  only  this  week,  but  th  nughout 

to  join  me  in  honoring  the  memory  of  those 

the  ultimate  sacrifice  to  protect  the  ijves  and 


male 


IN  WITNESS  WHEREOF. 
October,  in  the  year  of  otr 
Independence  of  the  Unite( 


:  For  th*  Prcsident't 
Waekfy  Qmipilation  ofPnudentAlDocumaiU 


have  hereunto  set  my  hand  this  Eleventp 
Lord  nineteen  hundred  and  ninety.  „ 
States  of  America  the  two  hundred  and 


day  of 

of  the 

ifteenth. 


ani 


mnaikf  of  Oct  11. 1990,  on  tigniiig  ^odamation  82|n.  m«  the 
(voL  26,  no.  41). 
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Prodamation  6202  of  October  11, 1090 

National  Breast  Cancer  Awareness  Montfi,  1990 


^ 


By  the  President  of  the  United  Stotes  of  America 

A  Proclamation 

Diiring  1990  alone,  an  estimated  150.000  American  women  will  get  breast 
cancer;  some  44,000  of  them  are  expected  to  die  from  it  Such  dire  projections, 
however,  need  not  become  a  reality  in  the  fixture.  Today  we  know  that  deaths 
from  breast  cancer  can  be  significantly  reduced  if  the  cancer  is  found  in  its 
early,  more  datable  stages  of  development  The  United  States  Departmf>nt  of 
Health  and  Human  Services  reports  that  as  much  as  a  30  percent  drop  in  the 
breast  cancer  death  rate  is  possible  if  women  follow  early  detection  guide- 
lines. 

Thirteen  major  public  and  private  health  organizations,  including  the  National 
Cancer  Institute  and  the  American  Cancer  Society,  have  agreed  upon  the 
following  screening  guidelines  for  breast  cancer  A  woman  between  die  ages 
of  40  and  49  should  have  a  mammogram  every  1  to  2  years,  as  well  as  an 
annual  breast  examination  by  her  physician;  after  age  50.  both  the  mammo- 
gram and  the  breast  exam  should  be  done  annually.  The  National  Cancer 
Institute  and  the  American  Cancer  Society  also  recommend  monthly  breast 
self-exams. 

Research  has  led  to  important  advances  in  treatment  for  victims  of  breast 
cancer.  Women  whose  breast  cancer  is  detected  in  its  early  stages  can  be 
treated  with  much  less  extensive  surgery  than  in  die  past  At  early  stages, 
lumpectomy  plus  radiation,  rather  than  mastectomy  or  full  removal  of  the 
breast  is  an  option,  but  lumpectomy  is  viable  only  for  those  women  whose 
cancer  has  been  detected  early. 

Health  care  professionals  throughout  the  United  States  are  working  hard  to 
encourage  women  to  follow  the  breast  cancer  screening  guidelines  developed 
by  the  National  Cancer  Institute  and  other  organizations.  Many  private  volun- 
tary associations  and  concerned  individuals  are  also  spreading  the  word 
about  the  importance  of  early  detection  and  urging  women  who  are  age  40  and 
older  to  obtain  regular  screenings.  Some  businesses  are  offering  screening  to 
their  employees.  This  month  we  reaffirm  our  determination  to  carry  on  such 
efforts  and  encourage  other  health  care  providers,  employers,  chariteble 
organizations,  and  community  groups  to  follow  suit 

Today  we  have  the  knowledge  and  technology  necessary  to  find  and  to  treat 
breast  cancer  in  its  eariiest  stages.  Let  us  put  these  resources  to  wmk  to  save 
the  lives  of  American  women. 

To  enhance  public  awareness  of  the  importance  of  regular  screenings  for 
breast  cancer,  the  Congress,  by  Senate  Joint  Resolution  301,  has  designated 
the  month  of  October  1990  as  "National  Breast  Cancer  Awareness  Month"  and 
has  authorized  and  requested  the  ftvsident  to  issue  a  prodamation  in  observ* 
ance  of  this  month. 


NOW.  THEREFORE.  I  OBORGE  BUSH.  President  of  the  United  iSUtes  of 
America,  do  hereby  proclaim  the  month  of  October  1990  as  Natioz  al  Breast 
Cancer  Awareness  Monti  I  invite  the  Governors  of  the  50  Statei  and  the 
Commonwealth  of  Puerto  lico.  as  well  as  the  appropriate  officials  o  all  other 
areas  under  the  flag  of  the  United  States,  to  issue  similar  proclamatic  ns.  I  also 
ask  all  Americans— in  par  icular.  health  care  providers,  insurance  c<  mpanies. 
employers,  and  members  >f  charitable  associations  and  community  groups— 
to  join  in  this  special  effor  to  promote  awareness  of  breast  cancer. 


IN  WITNESS  WHEREOF. 
October,  in  the  year  of 
Independence  of  the  Unitel] 


oar 


BOBng  eod(  Sigs-Ol-M 


oc 


990 
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I  have  hereunto  set  my  hand  this  eleventh  day  of 

Lord  nineteen  hundred  and  ninety,  aiid  of  the 

States  of  America  the  two  hundred  and  fifteenth. 
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IWV  DWOflW  rwatfm  HWB.  II 

fray  M  uMQ  bt  conjundlon 
wllh'TLUS"(PuMcLaws 
UpdM*  SwvtM)  on  523-6841. 
Ths  tnt  of  lews  to  not 
DuUWiod  in  ttw  Fadaral 
RoQlslof  but  (ray  be  onlcrad 
In  JndMdml  pwnphM  form 
(rtftrrad  to  at  "sNp  taiM**) 
from  tha  Suporintendant  of 
Documcnlt,  U.S.  Qovmmont 
Printing  OfliM.  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJ.  Raa.  469/Pub.  L  101- 
418 

To  designate  October  6.  1990. 
as  "Cieiiiiaii  Ai'ieiicsn  Dey". 

(Oct  11.  1900:  104  8t«L  696: 
1  pege)    Price:  $1.00 

HJ.  Res.  603/Pub.  L  101- 
414 

To  designate  ttw  month  of 
October  1990  es  "Country 
iMusic  Month".  (Oct  II.  1990; 
104  Stat  889: 1  page)   Price: 
$1.00 

•J.  Ree.  801/Piib.  L  101- 
415 

Designating  October  1990  as 
"National  Breest  Canoar 
Awareness  Month".  (Oct  11. 
1990: 104  Stat  900:  2  pages) 
Price:  $1.00 
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TNi  chiekM.  prapirad  by  fw  OfiM  of  «w  FMwai  FtotfMw.  to 
pubUlMdi  vMMy.  R  to  anwigid  m  «w  ofriir  of  CFR  iMm.  pftOM,  and 


n  piveidM  «ach  amry  tMrt  hM  bMn  totMd  tkio*  toit 
and  «Moh  to  now  CMMbl*  tor  Mto  at  lh«  Govanmwnl  PiMing 


A  dwckM  of  oumni  CFR  volumM  oompitoing  a  oomptoto  CFR  tet. 
atooypa— inMwtolHilHuiofewiaAdtolofCFRSactiona 
AHmMI^  vMdt  to  iwtoad  monMy. 

Tho  annMri^iaia  lor  wbacilpHon  to  al  iMtood  vohmaa  to  $620.00 
dOMOMte;  918&00  aNMonol  for  toraign  RMng. 

CMor  ftom  Suportraandoril  of  Oooumonli,  GowiinniwfM  PrinttM  Offico. 
waMngion.  DC  S0402.  Chaigt  ordm  (VISA.  MaMwCard.  or  GPO 
DipoM  Aeoeuni)  iMv  bo  trtiphonad  to  tho  QPO  ontor  daOk  at  (202) 
TtVim  »ow  >00  amlo  4:00  pjit,  watom  imo.  Monday-rriday 
(Mcopi  hoMaya). 
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Microfiche  Editions  Available... 


Federal  Register 

TYm  FMeral  Regittor  it  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  flist 
class  mail.  As  part  of  a  microfiche 
FMeral  Regisler  subscription,  the  LSA 
(List  of  CFR  Sections  Affocted)  and  the 
Cumulative  FMeral  Register  Index  are 
mailed  monthly. 

Code  of  FMeral  Regiilatioiu 

The  Code  of  Federal  Regulations, 
comprising  approximatoly  196  volumes 
and  revised  at  least  once  a  year  on  ■ 
quartsriy  basis,  is  published  in  24x 
micrrtiche  fbnnat  and  the  current 
year's  volumes  ars  mailed  to 
subscribers  as  issued. 


Micanfiche  Subscriplioii  Prices: 

Rderal  Register: 

One  year  $195 
Six  months:  $97.50 

Code  of  Fsderal  Regnlatioiis: 

Current  year  (as  issued):  $168 


SaperinteBdent  of  Doctmieiits  Subscriptions  Order  Form 
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Resources  and  Services  Administration 
PfWTOSEomiLn 
Grants: 
Individuals  from  disadvantaged  backgrounds;  educational 
assistance,  41865 

Rodamation  Bureau 
Noncca 

Contract  negotiations: 
Quarterly  status  tabulation  of  water  services  and 
repayment,  41891 

Samrttlaa  and  Exchanga  Cprnmiaaion 

Btings:  Sunshine  Act.  41912 


f  Surtaea  Mining  Radamatlon  and  Enforeamant  Offloa 

IRULEa 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Ariuuisas,  41864 

Thrift  Suparvialon  Offica 

NOTICES 

Conservator  appointments: 

Superior  Federal  Savings  Association,  41910 
Receiver  appointments: 

First  Federal  Savings  ft  Loan  Association  of  Central 
Indiana,  41910 

Midwest  Savings  Association,  FA.,  41910 

Superior  Savings  Association,  41910 

Toxic  Subatanoaa  and  Diaaaaa  Ragiatry  Aganey 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Tranaportation  Dapartmant 

See  also  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration 


Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  41906 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications,  41906 

Traaaufy  Dapartmant 

See  also  Tlirift  Supervision  Office 


Saparata  Parta  In  TMa  laaua 

PartN 

Department  of  Transportation,  Coast  Guard.  41916 

Part  III 

The  President,  41921 

Part  IV 

Management  and  Budget  Office,  41926 

PartV 

The  President.  41977 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  ttiis  issue. 


Agency  information  collection  activities  under  0MB  review, 
41910 
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F«d«nl  Raglitar 
Vol.  55.  No.  200 
Tuesday,  October  18,  1900 


This  Mclion  or  the  FEDERAL  REGISTER 
conWns  raguMofy  documwitt  having 
gwMral  appiciMity  and  togal  cffKi.  moM 
of  wliich  ara  kayad  to  and  codHlad  in 
tha  Coda  of  Fadaral  Ragulaiiona.  wNch  ia 
puMihad  undar  60  ttlaa  purwant  to  44 
U.8.a  1510. 

Tha  Coda  oT  Fadaral  Ragulaiiona  ia  told 
by  tha  Suparlntondant^  Documanla. 
Pricaa  of  naw  boolta  ara  Hatod  in  tha 
first  FEDERAL  REGISTER  iaaua  of  aach 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Iterktting  8«rvic« 

7CFRPart05S 
rDockatNaFV-M-IM]  ^ 

Vidana  omorw  Grown  In  G«orgia; 
Expanaaa  and  Aaaaaamant  Rata 

AQmcv:  Agricultural  Marketing  Service, 
USDA. 

Acnow:  Final  rule. 

tUMMARV:  Thii  fiiml  rule  authorizes 
expenditures  and  establishes  an 
assessment  rata  undar  Marketing  Order 
955  for  the  19gO-«l  fiscal  period. 
Authorization  of  this  budget  will  permit 
the  Vidalia  Onion  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
KPFECnvi  DATC  September  16, 1990, 
through  September  15. 1091. 

FOR  FWITNm  MFOMMTNM  CONTACT. 

Caroline  C.  Thorpe.  Marketing  Order 
Administration  Branch.  Fhiit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2625-8.  Washington. 
DC  20060-6456.  telephone  202-447-2020. 
•UFFiniKNTAIIV  MFORMATION:  This  rule 
is  issued  under  Mariceting  Agreement 
and  Order  No.  955  (7  CPR  pari  955). 
regulating  the  handling  of  Vidalia  onions 
grown  in  Georgia.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  aa  amended  (7  U.S.C  601- 
674).  hereinafter  referred  to  as  the  Act 

liiis  rule  haa  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major^  rule. 

Pursuant  to  requirements  set  forth  in 
tha  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 


Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
bushiess  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  ara  approximately  145  handlers 
and  250  producers  of  Viddia  onions  in 
that  portion  of  Georgia  covered  under 
this  mariceting  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,00a  and  small  agricultural 
service  firms  ara  defined  as  those  whose 
annual  receipts  ara  less  than  $3,500,000. 
The  majority  of  Vidalia  onion  piXKlucen 
and  handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1990- 
91  fiscal  year  was  prepared  by  the 
Vidalia  Onion  Committee  (committee), 
the  agency  rasponsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  tha  Department  of 
Agricultura  for  approval.  The  membera 
of  the  committee  ara  handlen  and 
producers  of  Vidalia  onions.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  for  goods,  services  and 
peraonnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget  The  budget  was 
formidated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Vidalia  onions.  Because 
that  rata  ia  applied  to  actual  ahipments, 
it  must  be  established  at  a  rata  which 
will  produce  sufficient  income  to  pay  the 
committee's  expected  expenses. 

The  committee  met  on  August  16, 
I960,  and  unanimously  raconunanded  a 
1990-91  budget  of  tl82.753.  Laat 
seaaon's  budget  was  tl57J0e.  Major 
9xpma9  items  include  ccmtraet 
management  fees  in  the  amount  of 
$40,000  (22  percent  of  tha  budget). 
$85,832  for  marketing  development  and 


$30,000  for  production  research. 
Expenditures  for  maiketlni  development 
and  production  raaaaicfa  projects  are  up 
a  combined  total  of  $46,245  over  last 
year. 

Tha  committee  alao  unanimously 
recommended  an  assessment  rata  of 
$0.10  par  50-pound  bag.  tha  same  rate  aa 
last  season's.  This  rata,  when  applied  to 
shipments  of  1.78  odllion  50-pound  bags 
of  onions,  would  yield  $l7Sjoao  in 
assessment  revenue.  This  amount  when 
added  to  $4,500  from  miscellaneous 
income  [04.,  interest  revenue)  and 
$3  J53  fitnn  the  reserve  fimd,  would  be 
adequate  to  cover  budgeted  expenses. 

While  this  action  will  impoaa  some 
additional  costs  on  handlers,  tha  coats 
ara  in  tha  form  of  uniform  assaasmenta 
on  all  handlere.  Soma  of  tha  additional 
costs  may  be  paaaed  on  to  producara. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  mariceting  order.  Therafora.  the 
Administrator  of  tha  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  propoacd  rule  was  published  in  the 
Fadaral  Rogiatar  on  September  18, 1990 
(55  CFR  83337).  That  document 
contained  a  propoaal  to  add  1 855.203  to 
authorize  expenaes  and  astabliah  an 
assessment  rate  for  the  committee.  That 
rule  provided  that  Interested  persons 
could  file  comments  through  September 
28, 1990.  No  comments  wera  received. 

After  consideration  of  all  ralevant 
material  deluding  that  set  forth  in  the 
proposal,  it  is  heraby  found  that  this 
rule,  as  herainafter  aet  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Thia  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  ara  incurred  on  a  continuous 
basis.  Tha  1990-01  fiscal  period  for  the 
program  began  on  September  16, 1990. 
and  the  marketing  order  requirea  that 
the  rate  of  assessment  apply  to  all 
assessable  Vidalia  colons  handled 
during  tha  fiscal  period.  In  addition, 
handlen  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
a  public  meeting.  Thmfore.  It  is  found 
and  dataimined  that  good  caoaa  exists 
for  not  postponing  tha^ffectiTa  date  of 
thia  rule  until  80  days  after  publication 
in  tha  Fadaral  Raglsf  (5  U.S.C  853) 
because  die  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
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iM^ch  are  incorred  on  a  continaoiis 
basil. 

List  off  Sufajacts  in  7  CFR  Part  965 

Marketing  agreements,  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  sM  lortii  in  tbe 
prsanbla.  7  CFR  part  866  is  amended  as 
foUowK 


PART  955-VIOAIJA  ONIONS  GROWN 
MQEORQU 

1.  Tke  andiority  citation  tor  7  CFR 
part  956  oontinaes  to  read  as  follows: 

Aolharily:  Sws.  1-18. 4S  SUt  31.  u 
■noKM:  7  VAC  fl01-«74. 

2.  A  new  1 855.209  is  added  to  read  as 
follows: 

NalK  Tliis  SKtioa  wiO  not  Iw  publislwd  io 
til*  Cods  ofFadsnl  Rayilatioiu. 


Expense*  of  $182753  by  the  Vidalia 
Oiion  Committee  are  authorized  and  an 
assessment  rate  of  90.10  per  SO-pound 
bag  of  Vidalla  onions  ia  established  for 
the  fiscal  period  ending  September  15. 
188L  Unexpended  foads  may  be  carried 
over  as  aTeserve. 

Dated  October  m  lOSa 

CI 


Dt^tyDinctor.  Fruk  and  Vegetable 
Diviakm. 

(FR  Doc  90-24322  FUad  10-1S-«0;  8:45  am) 


7CFRPartM1 

lum  rv  88  ii8mi 


to  ttM  Adnlni8taliv»  Rul88  «d 


iHnnBnQ  Pramoflon  and  PaM 


for 


;  Apfcoltural  Marketing  Service. 
USDA. 

iiCTiOie  Final  rule. 

•USMMw:  TUa  final  role  changes  the 
admlnialrathre  mlas  and  regulations 
estabttshad  oader  the  Federal  mariieting 
order  far  California  aliMnds.  The 
dianges  provide  handlers  with 
additional  opportoBitiee  to  recrive 
credit  agslnsl  their  asecssmants  for  dieir 
own  brand  or  generic  advertisii^  and 
promotian  adivitioa.  The  rhai^i-  (1) 
AHow  bandkre  credit  for  in-otore 
supemariiet  advertiaements  osiBg  Mght 
emitttaig  diode  (LBDI  signs:  (2)  rdax 
restridianB  mdar  eddoh  handlaia  may 
receive  nertif  for  in  emra  snpsi  ins  ike  t 
advertisements  nsiag  fixed  poeition 
media:  (3)  laqeire  handleot  widdi^  to 


receive  credit  for  un  eimbursed 
advertising  expend!  ores  in  foreign 
markets  pursuant  to  a  contract  with  the 
Foreign  Agriculture  iervice  (FAS)  or  the 
California  Departmc  at  of  Food  and 
Agriculture  (COFA)  o  provide  the 
Almond  Boud  of  Ci  ifomia  (Board) 
with  a  certification  (  nd  suf^orting 
documentation  that  ^uch  handlers  will 
not  be  reimbursed  U  r  such  advertising 
by  one  of  those  oiga  lizations;  (4)  allow 
handlers  credit  for  b  rand  advertising  in 
all  foreign  countries  where  California 
almonds  are  sold,  w  len  substantiated 
by  ^pUcable  rate  c  rds,  rather  than 
only  in  certain  spedtied  foreign 
countries  as  is  curre  itly  authorized;  and 
(5)  increase  the  crec  t  for  certain  mail 
order  promotion  coa  s  from  $25,000  to  25 
percent  of  a  handler  s  annual  creditable 


obligation  or  $25,00( 
greater.  This  action 
recommendation  of 


whichever  is 
•  based  on  a 
he  Board,  which  is 


responsible  for  loca  administration  of 
the  order,  and  other  available 
information. 

SmcnVI  DATB  Oclober  16.  I99a 

I INTOM  lATION 


contact: 
Order 
1,  F»V.  AMS. 
P.O.  Box  96456, 

f,  telephone: 


20GX>-645e; 


KMnjRTMBR 

Allen  Belden.  Marketing 

Administration 

USDA.  Room  2525-! , 

Washington.  DC 

(202)  475-3923. 

SumBIDITiUlv  INPJNIMA-nON:  This 
final  rule  is  issued  u  ider  marketing 
agreement  and  Ordi  r  No.  961  (7  CFR 
F^  981).  both  as  an  ended,  hereinafter 
referred  to  as  the  or  er,  regulating  the 


handling  of  almondi 


California.  The  orde  is  effective  under 
the  Agricultural  Mai  ceting  Agreement 
Act  of  1937,  as  amei  ded  (7  U.S.C  601- 
674),  hereinafter  refi  tred  to  as  the  Act 


This  rule  has  beei 


grown  in 


reviewed  by  the 


Department  in  accoi  iance  with 
Departmental  Regul  ition  151^1  and  the 


Executive  Order 
letermined  to  be  a 


criteria  contained  in 
12291  and  has  been 
"non-major"  rule. 

Pursuant  to  requi^ments  set  forth  in 
the  Regulatory  Flexfoility  Act  (RFA),  the 
Administrator  of  thi  Agricultural 
Marketing  Service  I  MS)  has 
considered  the  econ  imic  impact  of  this 
acticm  on  small  entii  es. 

The  purpose  of  thi  RFA  is  to  fit 
regulatory  actions  ti  the  scale  of 
business  sol^ect  to  i  uch  actions  in  order 
that  small  bnrinessc  i  will  not  be  unduly 
or  dispropoclionatd  r  burdened. 
Marketing  orders  ist  led  pursuant  to  the 
Act.  and  rules  issne<  thereunder,  are 
unique  in  that  they  i  re  broog^  about 
through  groap  actioi  of  essentiaUy  small 
entities  acting  oo  th  k  own  befaall 
Thus,  bodi  statutes  lave  small  entity 
orientatkm  and  con  wtibility. 


There  are  approximal  dy  96  handlers 
of  almonds  who  are  sub  ect  to 
regulation  under  the  aln  ond  marketing 
order  and  approximate!  r  7,000 
producers  in  the  regulat  »d  area.  Small 
agricultural  producers  h  ive  been 
defined  by  the  Small  Bu  liness 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  i  f  less  than 
$500,000,  and  small  agri  ultural  service 
firms  have  been  definec  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handler  i  and  producers 
of  California  almonds  n  ay  be  classified 
as  small  entities. 

This  action  provides  landiers  of 
California  almonds  witl  several 
additional  opportunitiei  to  receive 
credit  against  the  credit  ible  portion  of 
their  annual  assessmen'  ■  under  die 
order.  This  action:  (1)  A  lows  han(Uers 
credit  for  in-store  super  aarket 
advertisements  using  U  D  signs;  (2) 
relaxes  restrictions  und  !r  which 
handlers  may  receive  a  edit  for  in-store 
supermarket  advertisen  ents  using  fixed 
position  media:  (3)  allon  rs  handlers 
credit  for  brand  advertii  ling  in  all  foreign 
countries  where  Califor  lia  almonds  are 
sold,  when  substantiate  1  by  applicable 
rate  cards,  rather  than  c  nly  in  certain 
specified  foreign  countr  es  as  is 
currently  authorized;  ar  d  (4)  increases 
the  credit  for  certain  m£  il  order 
promotion  costs  fimn  $i  5.000  to  25 
percent  of  a  handler's  a  mual  creditable 
assessment  obligation  o  r  $25,000, 
whichever  is  greater.  It  s  the  view  of 
AMS  that  these  change  allow  almraid , 
handlers  greater  flexibilty  in  the 
advertising  methods  foijwhich  diey  may 
receive  credit,  while  not  imposing  any 
additional  costs  on  haniler*. 

This  action  also  estaUishes  a  new 
provision  concerning  ai  existing 
regulation  which  prevei  ts  handlers  &t>m 
receiving  credit  for  theii  foreign 
advertising  expenditure  i  which  are 
reimbursed  by  the  FAS  ir  GDFA.  This 
action  requires  handlen  to  certify  on 
Board  form  "ABC  Form  91"  (also  knoiwn 
as  "Handler  Claim  for  /  dvertising 
Credit")  that  expenditui  es  pertai^ng  to 
foreign  adverti^ng  daii  ts  submitted  to 
the  Board  for  credit  will  not  be 
reimbursed  by  the  FAS  >rCDFA.T1iis 
will  be  aocom|riished  b]  adding        — 
additional  lai^uage  to  i  certification 
currmtly  included  on  "i  J3C  Form  31," 
whereby  handlers  certiw  that  the 
information  provided  01  that  form  and 
supporting  documents  a  re  complete  and 
correct  lie  action  also  requires 
handlers  to  submit  to  th  i  Board  copies 
of  all  claims  for  reindnu  lement  filed 
widi  die  FAS  or  CDFA I  0  diet  Board 
staff  could  cross-died^  0  ensure  ttiat 
credit  is  not  granted  uu  er  die  order  in 
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cases  wheps  ralabaiMBnt  bi  the  PAS 
or  CDPA  oGovs.  It  is  th*  viaw  ol  tbs 
AMS  that  adding  s^ldftiwal  'TmrrigT  to 
the  cartification  DO  "ABC  Pom  31"  will 
not  inqMsa  any  additjonalbwdsaor 
costs  on  handlart  as  all  handlers 
wishing  to  rooeive  credit  for  ttMir  own 
mariietingpraawtion  and  paid 
advertisi^  activities  nnder  the  order 
must  currently  sign  this  certiflcation.  It 
is  also  the  view  of  the  AMS  that  the  cost 
to  hancUers  ef  providing  ttie  and  Beard 
with  copies  of  all  claims  for 
reimbursement  filed  with  the  PAS  or 
CDFA  will  average  approximately  t34» 
per  claim  and  that  the  estimated  total 
number  of  daims  v^iich  win  be  fOed 
each  year  by  all  handlers  is  100. 

This  action  revises  1 981.441  of 
Subpart— Administrative  Rules  and 
Regulations  and  is  based  on  a 
unanimous  recommendations  of  the 
Board  and  other  available  information. 

Section  9n41(c)  of  the  order  provides 
that  the  Boerd,  with  the  approval  of  the 
Secretary,  may  aUow  handlers  to 
receive  credit  for  their  direct  marketing 
promotian  expenditures,  including  paid 
advertising,  against  that  portion  ^sodi 
handlers'  assessment  obligations  which 
is  designated  for  marketing  promotion, 
indudbig  paid  advertising.  That 
paragraph  also  provides  thet  handlers 
shall  not  receive  credit  for  allowable 
expeditures  that  would  exceed  the 
amount  of  such  creditaUe  assessments. 
Section  981.41(e)  further  provides  that 
before  crediting  is  undertaken,  and  after 
recommendations  are  received  from  the 
Board,  the  Secretary  shall  prescribe 
appropriate  rules  and  r^giuations  as  are 
necessary  to  effectively  administer  the 
order  provisions  for  crediting  handler 
mariceting  promotion  and  paid 
advertising  expenditures. 

Section  981.441  curraitly  prescribes 
rules  and  regulations  to  r^ulate 
crediting  for  marketing  promoticm, 
induding  paid  advertising,  lliis  final 
rule  revises  1 981.441(c)(3).  concemtaig 
crediting  of  payments  to  advertising 
media  in  domestic  mariiets: 
{  981.441(cK4).  concerning  crediting  of 
payments  to  advertising  medis  in 
foreign  markets:  and  1 981.441(d)(1), 
concerning  crediting  for  marketing 
promotion  expenditures. 

This  final  rule  revises  1 981.441(c)(3) 
by  changing  subparagraph  (i)(E)  in  two 
ways.  The  first  change  allows  handhfs 
to  receive  credit  against  their  creditable 
assessmenta  for  100  percent  of  such 
handlers'  paymenta  for  in-store 
supermarket  generic  or  brand 
advertising  using  LED  siffu.  This  is  a 
new  form  of  in-store  supermaricet 
edvertising  now  being  offered  1^ 
advertising  firms,  which  the  industry 
would  like  to  utilize.  Currently,  handlers 


may  aa^  racahf»  cndit  far  in-slore 
auperauikal  adwartiaaBMnt  usiat  fined 
position  or  vhfao  media.  ttokBarf 
wisUnf  to  receive  crsdit  for  in-store 
supermarket  advertieements  using  LED 
Sims  wtil  be  repaired  to  shew  such 
aofertisements  en  an  In-aialeLED 
screen  runniag  specific  Broducl 
messsgee  on  a  rotating  baaU. 

As  with  in-store  sapermsrket 
edvertising  osing  fixed  poeition  or  video 
media,  handlers  wUl  have  to  oondoct 
this  type  of  LED  advcrtieing  throngh  an 
adverttsing  firm.  The  adveilisii^  firm  or 
company  which  spedaliaes  in  Ae 
prot^Ktion  of  LED  odvertisemento  and 
the  placement  of  Uumo  adv«1isements 
will  pay  the  retail  food  store  for  ' 
dispisj^  the  advertisement  Therefore, 
the  peyment  to  the  retail  food  store  will 
not  come  directly  from  ths  handler.  Thia 
procedure  wOi  allow  the  Board  to 
difiierentiate  payments  for  this  type  of 
creditable  advertising  from  other  types 
of  payments  often  made  by  bendlers  to 
retail  food  stores,  such  ss  paymenta  for 
shelf  space,  whidi  are  not  creditable 
expenditures.  This  is  necessary  as  both 
paymenU  for  advertiring  and  far  shelf 
Space  are  customarily  consolidated 
under  the  general  heading  "advwtising" 
on  invoices  from  retailers  to  handlers. 

The  second  change  to  1961.441 
(c)(3)(i)(E)  relaxee  a  restriction  on  credit 
for  in-store  siqwrmarket  advertisemento 
using  fixed  pMitton  media.  Section 
981.441(c)(3Ui)(E)  currently  requires  that 
fixed  position  advertiaemento  for  n^iich 
handlers  may  receive  credit  must 
indude  two  or  more  of  the  following:  (1) 
Processed  color  displays  endosed  in 
plastic  frames  and  mounted  on 
supermarket  shopping  carts,  (2) 
overiiead  directories  endosed  to  frames 
placed  St  the  end  or  middle  of 
supermaricet  aisles,  and  (3)  processed 
color  advertisemento  endosed  in  frames 
and  mounted  on  a  supermarket  shelf. 
The  change  allows  handlers  to  receive 
credit  if  (mly  (me  of  those  three  types  of 
fixed  position  edvertisementa  is 
conducted.  When  |»ovisions  for 
crediting  fixed  position  edvertisementa 
were  first  edded  to  die  rules  and 
regulations,  the  Board  believed  that  two 
of  the  three  types  of  advertising  would 
be  necessary  to  omduct  an  effective 
fixed  position  advertising  campaign. 
Standard  practice  in  die  industry  at  that 
time  required  the  use  of  at  least  two  of 
the  three  types  of  edvertising.  The  Board 
now  reporta  that  standard  industry 
practice  has  changed,  allowing  handlers 
to  purchase  fbced  positi<m  advertising 
utilizing  only  one  of  the  three  types. 
Handlers  should  be  allowed  to  take 
edvantage  of  this  new  opportunity. 

There  are  two  changes  to 
i  9ei.441(c)(4).  The  first  change  revises 


aOoftbet 
9ei44l^)f«XI)eitffeatly 


expenditures  far  edvertlslag  im  say 
foreign  market  pursuant  to  a  contred 
widi  PAS  or  CDPA  provided  that  dm 
advertisemanto  iMSt  certain  eenditiane 
spedfled  ehewfaere  in  I ML441.  The 
dienge  raqairee  handlers  ts  certify  on 
"ABC  Pbrm  31"  that  dMy  are  not  filii« 
claims  with  the  Board  for  expenditivee 
whidi  have  bew  or  will  be  reimbnrsed 
by  the  PAS  or  CDPA.  The  change  elso 
requires  hudlers  to  submit  to  me  Beard 
copies  of  en  daims  filed  widi  die  FAS  or 
CDFA  for  relmborsement  so  diet  Board 
stag  can  cross  check  thoee  daime 
against  claims  filed  wiUi  die  Boerd  to 
ensure  thet  credit  is  not  granted  in  caees 
where  reimbwsement  by  the  FAS  or 
CDFA  occurs. 

The  second  chenge  to  1 981.441(c)(4) 
changes  psragraph  (ii)  to  allow  handlers 
who  advertise  in  foreign  countries 
without  s  contrect  ivith  the  FAS  or 
CDFA  to  receive  credit  for  medta 
expenditures  for  brand  advertising  ta  all 
foreign  countries  where  Califomta 
abmmds  are  sold  and  where  peymenta 
for  such  expenditures  can  be  compared 
to  epplicable  rate  cards.  Currently, 
1 9ei.441(c)(4P)  aOows  handlen  to 
receive  credit  for  such  expenditures  in 
22  specified  foreign  countries.  In  the 
pest,  the  Boerd  recommended  edditioos 
to  the  list  of  the  specified  foreign 
countries  where  rate  cards  were 
evailable,  so  that  Board  staff  could 
substantiato  handler  claims  for  credit  ae 
reasonable  and  appropriete.  The  Board 
has  recommended  that  credit  be  stade 
available  in  all  foreign  countries  where 
epplicsble  rete  cards  sre  svsilsbls. 
Accordingly,  the  list  of  specified  foreign 
countries  is  no  longer  necessary.  It  wiU 
be  the  responsibility  of  Uie  individual 
handler  to  submit  ^  eppUcable  rate 
card  to  Board  staff. 

rh\»  final  rule  to  revise  1 961441(d)(1) 
revises  peragraph  (iii)(B)  to  increase  the 
credit  for  oertein  mail  orider  promotion 
costo  from  125.000  per  handler  per  crop 
year  to  128,000  or  25  percent  of  e 
handler's  crediteble  assessment 
obligation  per  handler  per  crop  yeer. 
wfaidiever  is  greater.  Mail  order 
promotion  coeta  for  which  credit  is 
allowed  under  the  order  ere 
expenditures  for  the  purchase  of  raeiling 
listo  and  for  envelopee  end  poetage  to 
mail  promotional  materials  The  Boerd 
believes  dtat  die  current  125.000  Umit  is 
too  restrictive  end,  therefore,  should  be 
relexed. 

In  eccordance  with  the  Paperwork 
Reduction  Act  of  1060  (44  U.S.C  3507). 
the  new  information  collection 
provisions  that  are  induded  in  this  final 
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rale  bav«  been  approved  by  ttw  Office 
of  Management  and  Bodget  [OMB) 
under  the  provialona  itf  44  VJ&.C  diapter 
35  and  have  been  aasigned  CMIB  Na 
0681-0071. 

Baaed  on  die  above,  die  Adminiatrator 
of  die  ANB  hai  detennined  diat  die 
issuance  of  diia  final  rule  will  not  have  a 
significant  economic  impact  on  a 
sidwtantial  number  of  small  entities. 

Notice  of  this  action  was  published  in 
die  Pedstal  Segislsr  on  Mardi  14. 1900 
(55  PR  0457),  inviting  written  comments 
from  interested  persons  through  April 
n,  lOOa  The  cunment  period  was 
extended  to  May  14,  lOea  bv  •  notice 
published  in  die  Fedetal  Register  cm 
April  2B.  1900  [55  PR  17B18].  One 
comment  was  rsceived  from  ftian  C 
Leighton,  an  attorney  representing  an 
almond  handler  Cal-Abnond.  ln&  (Cal- 
Almond). 

Cal-Almond  indicated  diet  the 
proposals  to  allow  handlers  credit  for 
in-stors  supermarket  advertisements 
using  LED  sipis  and  to  relax  restrictions 
under  which  handlers  may  receive 
credit  for  in-store  supermarket 
advertisements  using  fixed  position 
media  would  benefit  only  those  few 
handlers  who  have  a  retail  brand  name. 
Cal-Afanond  pointed  out  that  only  a 
small  percentage  of  California  abionds 
are  s<Md  domesticaUy  as  Inanded 
consumer  items,  whereas  die  vast 
majority  of  Califomia  almonds  are  sold 
for  export  or  as  ingredient  items  to  food 
manufacturers.  Cal-Almond  believes 
that  the  majority  ot  the  provisions 
cuirendy  comprising  1 901.441  of  die 
order's  administrative  rules  and 
regulations  benefit  those  handlers  with 
a  retail  Immd  name.  However,  section 
901.441  has  been  amended  fifteen  times 
since  its  inception  in  1972.  and  many  of 
thoee  amendments  have  added 
providons  designed  to  provide 
opportunities  for  handlers  who  do  not 
have  a  Immd  name  to  receive  credit 
Moreover,  it  is  die  AMS's  view  diat  all 
almond  advertising  and  pranotion 
activities  benefits  all  handlers  by 
increasing  demand  for  aU  almonds.    ' 

Cal-Almond  indicated  diat  the 
proposed  change  to  allow  handlers 
credit  against  ^ir  assessments  for 
brand  advertising  in  all  foreign  countries 
when  Califomia  almonds  are  sold 
would  benefit  die  large  handlers  widi  a 
retail  brand  as  much,  if  not  more,  than  it 
would  benefit  handlen  widiout  a  retail 
brand  name.  Concerning  die  proposed 
increase  in  the  credit  for  certain  mail 
order  promotion  costs,  Cal-Almond 
indicated  that  handlers  can  not  recoup 
the  amount  (rf  money  spent  on  inail 
order  advertising  in  profits  from  mail 
order  sales.  BoUi  of  diese  proposed 
changes  were  based  on 


recommendations  made  by  Cal-Almond 
at  the  November  a  1900,  meeting  of  the 
Board's  Public  Ra  atimis  and 
Advertising  Comi  littee  (Committee). 
The  recommmda  ions  were 
subsequentiy  ado  »ted  by  the  Committee 
and  the  Board  an  recommended  to  the 
AMS.  In  the  comi  ent.  Cal-Almond 
indicated  that  Ca  -Almond  is  still 
generally  in  favoi  of  two  changes.  As 
stated  previously  it  is  the  AMS's  view 
that  all  almond  a(  vertising  and 
promotion  activit  m  benefit  all  handlers 
by  increasing  dei  and  for  all  almonds. 

Cal-Almond  nu  de  several  other 
recommendationi  to  change  die  rules 
and  regulations  o  tntained  in  i  981.441  at 
die  November  29  meeting  whidi  were 
not  adopted  by  d  e  Committee.  In  the 
comment.  Cal-Ah  lond  asked  the  AMS  to 
consider  the  reco  nmendations  which 
were  not  adopted  by  the  Committee. 
Cal-Almond  reqw  sted  the  AMS  to  either 
adopt  those  recoi  imendations  as  part  of 
this  final  rule  or  tt  >  issue  a  new  proposed 
rule  inviting  comi  lents  fitim  interested 
persons  on  the  re  ommendations. 
However,  the  adational  changes 
proposed  by  Cal-Almond  were  not 
contained  in  the  ]  roposed  rule  in  this 
■proceeding  and.  t  lerefore,  would  be 
outside  the  scope  if  the  proposed  rule  in 
this  action.  Thus,  t  would  be 
inappropriate  for  :al-Ahnond's 
proposals  to  be  a  opted  herein.  In 
connecticm  with  t  e  request  for  issuance 
of  a  new  propose   rule  inviting 
comments  from  in  erested  parties  on  the 
recommendations  that  request  will  be 
responded  to  sepi  rately  from  titis 
rulemaking. 

In  its  comment  Cal-Almond  argued 
diat  its  rights  und  t  die  First 
Amendment  of  thi  United  States 
Constitution  are  v  olated  as  a  result  of 
the  advertising  an  i  assessment 
provisions  of  part  981.  We  disagree.  It 
has  been  and  is  A  ^S's  position  that  all 
provisions  of  the  (  rder  are  authorised 
under  the  Act  ani  that  the  Act  order, 
and  regulations  in  no  way  violate  the 
PIrst  Amendment  ri^ts  of  Cal-Almond. 

Por  the  reasons  itated  above,  Cal- 
Almond's  commei  ts  are  denied  unless 
otherwise  provide  i  herein. 

After  considera  ion  of  all  relevant 
matter  presented,  ncluding  the  Board's 
recommendation,  he  comment  received, 
and  other  availab  e  information,  it  is 
found  that  die  cha  ages  hereinafter  set 
fordi  will  tend  to  ( ffectuate  die  declared 
policy  of  the  Act 

Pursuant  to  5  U  }.C  553,  it  is  further 
found  that  good  a  use  exists  for  not 
postponing  the  efl  ictive  date  of  diis 
action  until  30  da;  s  after  publication  in 
die  Federal  Regisi  ir  in  diat:  (1)  The 
regulation  provid*  handlers  with 


additional  flexibility  n  crediting 
advertising  and  prom  ition  expenditures, 
and  handlers  should  have  the 
opportunity  to  utilize  this  increased 
flexibility  as  soon  as  XMsible;  (2) 
handlers  are  aware  o  '  this  action  and 
need  no  additional  tii  le  to  comply;  and 
(3)  no  useful  purpose  would  be  served 
by  delaying  the  effeqive  date  of  this 
action. 

List  of  Subjects  hi  7  (|FR  Part  081 

Almonds,  Maricetin ;  agreements. 
Nuts,  Reporting  and  i  icorcUceeping 
requirements. 


Por  the  reasons  set 
preamble,  7  CFR  par^OOl 
follows: 


forth  in  the 

is  amended  as 


PART  001— ALMONQS  GROWN  IN 
CAUFORNIA 


1.  The  authority  citation 
part  981  continues  to 

Autiwrity:  Sees.  1-ia 
amended:  7  U.S.C 


.  eoi-{  ^4. 


Subpart— Adminittr^liv*  Rules  and 
ReguMlone 

2.  Section  981.441  ii  amended  by 
revising  paragraphs  ( :)(3)(i).  (c)(4}(i). 
(c)(4)(ii).  and  (d)(l)(ii|(B)  to  read  as 
follows: 

§  Miir44 1    CfeollInQ  to  '  mafketlng 


for  7  CFR 
read  as  follows: 

MStaLSl.at 


(c)  '  •  • 
(3)  •  •  • 

(i)  For  100  percent  ( f  a  handler's 
payment  to  an  advert  sing  medium: 

(A)  For  a  generic  a(  vertisement  of 
California  almonds: 

(B)  For  an  advertis<  ment  of  die 
handler's  brand  of  ah  londs; 

(C)  When  either  of  hese 
advertisements  inclw  es  reference  to  a 
complementary  comn  odity  or  product: 

(D)  For  a  trade  mec  ia  advertisement 
that  displays  brandet  food  products 
containing  almonds,  c  r  announces  a 
handler's  future  prom  )tion  activities, 
including  Joint  promo  ions,  and  die 
entire  expenditure  is  tome  by  the 
handler 

(E)  For  in-store  sup  rmariiet 
advertisements  using  ixed  position, 
video  media,  or  light  i  mitiJng  diode 
(LED)  signs,  when  sum  payments  are 
made  through  an  adv(  rtising  firm  or 
company  which  sped  ilizes  in  the 
production  of  LED  ad  ^ertisements  and 
the  placement  of  thos  i  advertisements: 
(7)  Fixed  position  adv  srtisements  must 
include  one  or  more  or  the  following:  (/) 
Processed  color  disph  ys  enclosed  in 
plastic  frames  and  mc  anted  on 
supermarket  shoppinj  carts;  (//) 
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ovrii— d  dtoeetori—  tnclcmd  fa  fewaet 
placed  at  th«  end  or  aiddto  0f 
supennarket  aMas;  ar  {Hi}  prooaaaad 
cotar  advarMaaawnla  endoaad  h  fraaw 
and  nountad  OB  a  aapanDariMt  dMH^  p) 
Video  advartlieBeiita  Baat  ba  sihowni  on 
a  fixed  video  OMinttor  runaliig  leievisloB 
cooimerdak  or  infoBordidi  for  tpacffic 
products  on  a  rotating  besle;  (9)  LED 
advertiteBMDts  nmst  be  showii  on  an  in- 
aisle  LED  acreeB  numfaig  qwdUBc 
product  messaget  on  a  rotating  baaia;  or 

(F)  For  prooesaed  ocdor  displaya 
encloaed  infraawanoiiated  on  fixturaa 
outside  and  in  front  of  retail  food  stores 
when  payments  are  made  throagh  aa 
advertising  firm. 
•       •       •       •       • 

(4)  •  •  • 

(i)  For  handlers'  unrehnbursed  media 
expenditures  for  advertising  in  any 
foreign  market  pursoant  to  a  contract 
witii  the  Foreign  Agricnltiva)  Service. 
U.S.  Department  of  Agriculture,  and/or 
the  Califoinia  Department  of  Food  uid 
Agriculture,  provided  die 
advertisements  meet  the  requirements  of 
paragraphs  (c)  (2)  and  (3)  of  diis  section 
and  the  UmiUtiona  of  paragraphs  (cX5) 
(i)  and  (it)  of  this  section.  Sudi 
advertising  in  foreign  markets  shall  not 
be  creditable  unless  the  hanger  certifies 
on  ABC  Form  91  that  said  handler  was 
not  and  wfll  not  be  reimbursed  toe  sudi 
advertising  by  Um  Foretgn  Agricdtural 
Service  or  the  California  Department  of 
Food  and  Agrici^ture  and  submits  to  the 
Board  copies  of  all  daima  for 
rebbbursement  filed  with  the  Foreign 
Agriculture  Service  and/or  the 
California  Department  of  Food  and 
Agriculture. 

(ii)  For  a  handler's  media 
e^qwnditures  for  brand  advertising  in 
any  country  ii^ere  California  ^Hnnnds 
are  sold,  credit  shall  be  allowed  when 
claims  are  substantiated  by  applicable 
rate  cards.  The  provisions  of  titis  section 
applicable  to  d<»nestic  advertising  shall 
also  apply  to  the  crediting  of  advertising 
in  these  markets. 

(d)  •  •  • 

(!)•*• 

(iU)  ♦  •  • 

(B)  Credit  for  mail  order  promotion 
shall  be  limited  to  a  total  ci  SZSjOOO  or  25 
percent  of  a  handler's  creditable 
assessment  per  crop  year,  whichever  is 
greater. 

Dated:  October  la  ISSa 
Robert  CKasMy, 

Deputy  Director,  Fhul  and  VggHatk 
Dfvtuon. 

(FR  Doc.  n-aaXi  FIted  10-15-mt  a:4»  ani] 
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mk  In  tho  SoutlmoM  PMm  MMtwttno 
ArMi;Ordorr 


AOBNCV:  Agricultural  Marketing  Service, 
USDA. 

ACnOK  Suq^enskm  of  nila. 


R  This  action  suqwnds,  for  the 

months  of  September  1990  through 
January  1991.  certain  f*«^T*ng  standards 
for  s«M>ly  plants  und«  tta  Southwest 
Plains  order.  The  action  was  requested 
by  Kraft.  Inc..  Associated  Milk 
Producers,  Inc.,  and  Mid-America 
Dairymen,  Inc  This  action  is  necessary 
to  eliminate  costly  and  inefficient 
movements  of  miUi  from  supply  plants 
that  would  have  to  be  made  to  assure 
the  continued  pricing  and  pooUag  of 
milk  of  i»oducers  who  have  htotorically 
supplied  the  market's  fluid  milk  needs, 
vraenvi  oatb  September  i,  1990. 
FOR  nnmnii  MPOMMTiON  contact: 
John  F.  Borovies.  Marketing  SpeciaHst 
USDA/AMS/Dairy  Division.  Order 
Formulation  Brandt  Room  2988.  South 
Building,  P.O.  Box  98458,  Washington. 
DC  20000-0458.  (202)  447-2089. 
tUPPUMINTARV  mpoimation:  PHor 
document  in  this  proceeding: 

Notice  of  Propoeed  Suspension:  Issued 
September  la  1990;  published 
September  24, 1990  (55  FR  39003). 

The  Regulatory  Flexibihty  Act  (5 
U.S.C.  801-812)  requires  tile  Agenicy  to 
examine  the  impact  of  a  proposed  nde 
on  small  entities.  Pursuant  to  5  U.8.C 
605(b).  the  Administrator  of  die 
Agriciiltural  Marketing  Service  has 
certified  that  this  action  %riU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  tile  order  on  certain  mUk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
sudipricbia. 

This  finalrule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criterion  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  ctf  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.8.C  001-874). 
end  of  the  order  regulating  the  handling 
of  milk  in  the  Southwest  Plains 
marketing  area. 

Notice  of  proposed  rulemaking  was 
publidied  in  die  Federal  Raglslsr  on 


September  24, 1900  (56  FR  90009) 
concerning  a  propassd  sospensleB  ef 
certain  providoneef  the  owkr. 
Interested  petsoos  were  allbrdsd 
opportmrity  to  IB«  wimen  data,  views, 
and  arguments  ttmrsoB.  No  view*  In 
opposition  wofo  reoehrod 

After  coBsideratton  olaB  rehvoBt 
materiel  indoding  the  piopeesJ  fat  the 
notice,  the  comments  received,  and 
other  available  infoimaUoB.  it  le  hereby 
found  and  determined  that  for  the 
months  of  September  1900  throaift 
January  1991  Um  following  previsiam  of 
Uie  order  do  not  tend  to  dMctoate  Ike 
dedared  pcriicy  of  the  Act 

1.  In  1 1108.8,  the  words  "daring  the 
month." 

2.  In  i  1108.7(b)tl).  the  words."  of 
February  ttiron^  August  until  any 
month  of  sudi  period  in  which  less  than 
20  percent  of  the  milk  received  or 
diverted  as  previously  specified.  Is 
shipped  to  plants  described  in 
paragraph  (a)  or  (e)  of  tiiis  section.  A 
plant  not  meeting  such  20  percent 
requirement  in  any  montii  of  such 
February-August  period  shdt  be 
qualified  in  any  remafaifaig  mondi  of 
such  period  only  if  transfers  and 
diversions  pursuant  to  paragraph  (b)(2) 
of  this  section  to  plants  described  in 
paragraph  (a)  or  (e)  of  this  section  are 
not  less  than  50  percent  of  receipts  or 
diversions,  as  previously  spedfied." 


This  action,  for  September  1990 
through  January  1991.  suspends  the 
shippiiag  standards  tor  si^ly  |riants 
that  were  previoushr  associated  with  the 
market.  Hie  ordff  defines  a  supply  pfamt 
as  a  plant  from  which  fluid  milk 
products  are  transferred  or  diverted  to 
distributing  plants  during  the  montt.  ft 
further  provides  that  in  order  to  be 
pooled  under  the  order  during  the 
months  of  September  tiirough  January. 
SO  percent  of  o  supply  phuif  s  rsce^fts 
must  be  shipped  to  (ttstributing  plants 
each  month.  Also,  a  supply  plant  that 
was  pooled  during  esch  of  &e 
immediately  preceding  months  of 
September  tiirou^  Jsnusry  shall 
continue  to  be  pooled  durfaig  the 
following  monms  of  February  through 
August  if  20  percent  of  its  rsceipts  are 
shipped  to  distributing  plants.  This 
action  will  remove  all  wipping 
standards  during  the  months  of 
September  1990  tiiroui^  January  1001  for 
supply  plants  that  were  pooled  under 
the  onler  during  the  immediately 
preceding  September  through  January 
period. 

The  suspension  was  requested  by 
Kraft  Inc  a  handler  who  operates  a 
supply  plant  that  is  pooled  under  the 
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order.  HiIb  action  is  also  siq>ported  by 
Assodatsd  Milk  Producers.  In&.  and 
KOd*Anierica  Daiiymen.  Inc. 
cooperative  associations  that  represent 
a  substantial  number  of  producers  who 
supply  the  market  These  orgadixations 
contnid  that  there  are  ample  supplies  of 
direct-eh4>  milk  located  near  to 
distributing  plants  diet  are  available  to 
supply  the  fluid  milk  needs  of  such 
plants  during  the  months  of  8q>tember 
1900  throng  January  1901.  Thus,  these 
oiguiisations  contend  diat  supplemental 
shipments  from  siqiply  plants  wiU  not  be 
needed  during  such  mondis.  la  the 
absence  of  a  suspension  actini.  these 
oiganizations  say.  costly  and  inefficient 
movements  of  n^  from  supply  plants 
would  have  to  be  made  to  assure  the 
continued  pooling  of  milk  of  dairy 
farmers  who  have  historically  siq)plied 
die  market's  fluid  milk  needs. 

As  a  result  of  production  increases,  it 
is  reasonable  to  conclude  that 
supplemental  shipments  of  mUk  from 
siqtply  plants  wiU  not  be  necessary  to 
meet  the  fluid  needs  of  distributing 
plants  during  the  months  of  September 
1990  dirongh  January  1901.  Thoefore. 
diis  suspension  will  aUow  handlers  to 
avoid  making  costly  and  inefficient 
shipments  of  milk  from  supply  plants 
that  wottkl  othowise  have  to  be  made 
to  assure  die  continued  pooling  trf  milk 
of  daily  Cumers  who  have  historically 
supplied  die  market's  fluid  mUk  needs. 

It  is  hereby  fomid  and  determined  that 
tfiirty  days'  nottoe  of  Um  effective  date 
hereof  is  impracticaL  unnecessary  and 
contrary  to  the  public  interest  in  that 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  die  marketing  area  in  diat  die  action 
WiU  permit  milk  diet  has  been 
historically  associated  with  die  market 
to  continue  to  be  priced  under  the  order 
widiont  cosdy  and  inefficient  shipments 
of  milk  from  supiriy  idants; 

(b)  This  suspension  does  not  require 
of  person  affected  sabstanttal  or 
extensive  preparation  prim  to  the 
effective  date;  and 

(c)  Nottee  (rf  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afibfded  opportunity  to  file  written  data, 
views  or  aigoments  ooooeniing  ttis 
so^ensiaa.  No  comments  were  filed  in 
oppositioo  to  dds  actton. 

Therefiore.  good  cause  exists  for 
making  diis  ofder  efbcttve  leM  dian  30 
days  bom  dale  of  publicatfon  in  die 


Usi  ef  SobMs  li  7  CFR  Part  IIM 

Milk  marketing  orders. 

H  is  dierefiim  ordered.  That  die 
following  provisiaos  in  II 11004  and 


I  Soud  west 


111  7. 


110&7ofdie 
CFR  1106.0  and 
suspended  for  Sei^mber 
January  1991. 


Mains  order  (7 
.7)  are  hereby 

1990  through 


PARTIIOe-MIU  INTHE 
SOUTHWEST  PU  INSMARKETINQ 
AREA 

1.  The  authority  citation  for  7  CFR 


part  1106  continui 


to  read  as  follows: 


Antfaority:  Sees.  1-Aa  48  SUt  31.  m 
amended  7  UJS.C.  A  1-674. 

I110M   [Suependidlnpart] 

2.  in  1 1106.6,  di  t  words  "during  die 
mcmth"  are  suspei  ded  from  September 
1. 190a  through  Ja  luary  31. 1991. 

I1100L7   [SuspeM  idinpartl 

3.  In  1 110e.7(b)  I),  die  words,  "of 
February  through  kugust  until  any 
month  of  such  per  od  in  which  less  than 
20  percent  of  the  i  ilk  received  or 
diverted  as  previo  isly  specified,  is 
shipped  to  plants  (  escribed  in 
paragraph  (a)  or  (« )  of  this  section.  A 
plant  not  meeting  uch  20  percent 
requirement  in  an;  month  of  such 
February-August  eriod  shall  be 
qualified  in  any  n  naining  monUi  of 
such  period  only  i  transfers  and 
diversions  pursuai  t  to  paragraph  (b)(2) 
of  this  section  to  p  ants  described  in 
paragraph  (a)  or  (i )  of  this  section  are 
not  less  thui  50  pe  rcent  of  receipts  or 
diversions,  as  pre^  iouriy  specified"  are 
suspended  from  S  ptember  1, 199a 
dirough  January  3  ,  1991. 

Signed  at  Washinj  ton,  DC.  on  October  5. 
190a 

Jofaa  B.  RydmluDd, 

D^Hitjr  AsMittant  St  cntary.  Marketing  and 
InapecUoa  Services. 

[FR  Doc.  90-24247  Fl  ed  10-lS-aO;  8:45  am] 
iooocs«i 


7  CFR  Pwrta  1924^1933  and  1944 

r.  Fanners  lome  Administration, 
USDA. 
action:  Fmal  rule 


ouwuiir.The 
Administration, 
redesignating  its 
He^  Housisqi 
Grants.  This  actio  i 
comply  with 
Departmental 
effect  is  to 
to  participate  in 
permitting  an 
employees  to 
die  use  of  a 


Fa]  ners  1 


lencounge 
d]» 


Home 

(FiiHA)  is  revising  and 

r  gulations  for  Self- 

Tednical  Assistance 

is  necessary  to 

OMBldrculars  and 

The  intended 
more  communities 
program  by 
mgahization  with  fewer 
part  dpate.  It  also  permits 
predef elopment  agreement 


regii  ations.' 


(f 


the  program  in  a 
a  major 
It  requires 
a  board  of  local 
the  method  of 
performed  by 
the  amount 
luilding  of  homes, 
or  direct 
i^gulations  that 


to  be 


to  test  die  feasibility 
community  before  making 
commitment  of  resoui^s. 
that  organizations 
representation,  changi  i 
accounting  of  tasks 
family  labor,  and  incriases 
of  family  labor  in  the 
It  incorporates,  by  reference 
quote.  Departmental 
significanUy  affect  pa^dpating 
grantees. 

BPncnvE  DATC  Nov^ber  15. 1990. 

TOR  PumrNoi  MTOmu  twn  contact: 

Matt  Felber,  Branch  uiief.  Single  Family 
Housing,  Processing  I  ivision.  Farmers 
Home  Administration  USDA.  Room 
5342.  South  Agricultui  s  Building. 
Washington.  DC  2025^  Telephone  (202) 
382-1474. 


•UPPtEMBNTAIIV 

action  has  been 
procedures  establishejl 
Regulation  1512-1 
Executive  Order  1229: 
determiiied  to  be 
there  is  no  substantia 
practices  under 
have  an  annual  effect 
$100  million  or  more, 
increase  in  cost  or 
individual  industries, 
local  governmental 
geographic  region;  or 
effects  on  complei 
investment  productivity, 
on  die  ability  of  Unite  1 
enterprises  to  compet ; 
based  enteiprises  ia 
markets. 


This 
revie^red  under  USDA 
in  Departmental 
whiUi  implements 
.  and  has  been 
nonfiajor,  because 
change  from 
existikg  rules  that  would 
on  the  economy  of 
'  "here  is  no  major 
for  consumers, 
ederal.  State,  or 


'  prises 


In  compliance  with  he  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  die 
Administrator  of  the  I  armers  Home 
Administration,  has  d  itermined  diet  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  rural  comn  unities.  It  is 
estimated  that  less  thi  n  100 
communities  will  be  a  fected  annually. 

This  program  activi  y  is  listed  in  the 
Catalog  of  Federal  Do  nestic  Assistance 
under  number  10.42a  "his  program/ 
activity  is  subject  to  t  e  provisions  of 
Executive  Order  1237:  which  requires 
intergovernmental  coi  sultation  with 
State  and  local  offida  s.  See  7  CFR  part 
3015.  subpart  V  (46  Ff  29115.  June  24. 
1963)  and  RnHA  Insti  iction  19«H. 
"Intergovernmental  R(  ivlew  of  Farmers 
Home  Administration  Programs  and 
Activities."  (Availably  in  any  FlnHA 
Office.) 

TUs  document  hasten  reviewed  in 
accordance  widi  7  CF  t  part  194a 
Subpart  G,  "Environn  mtal  Program."  It 
is  die  determination  o  FtnHA  diat  diis 
action  does  not  consti  ute  a  major 


aspndes  or 

gnificant  adverse 
!tion.|  employments. 
;  innovation,  or 
States-based 
with  foreign- 
domestic  or  export 
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Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  ivith  the  National 
Environmental  Policy  Act  of  1966,  Public 
Law  91-190.  an  Environmental  Impat^ 
Statement  is  not  required. 

Background 

A  proposed  rule  was  published  in  the 
Federal  Regisler  (54  FR 17751).  Tuesday, 
April  25, 1989.  Written  comments  were 
solicited  for  00  days.  Comments  were 
received  from  36  respondents  inside  and 
outside  the  Agency.  The  respondents 
from  outside  die  Agency  were  special 
interest  oiganizations.  Comments  were 
received  on  122  specific  sections  or 
paragraphs  which  involved  20  different 
areas  within  the  proposed  regulation. 

Discussion 

All  respondents  commenting  on 
i  1944.401  expressed  their  support  of  the 
Agency's  effort  to  emphasize  the  serving 
of  very  low-income  households.  Several 
recommended  that  specific  guidelines  be 
incorporated  in  this  section  to  clarify 
that  grantees  must  serve  40  percent  very 
low-income  households  in  their  program. 
We  incorporated  the  language  which 
states  "Very  low-income  families  must 
receive  a  priority  for  recruitment  and 
participation  may  not  comprise  less  than 
the  percentage  stated  in  subpart  L  of 
part  1940  of  this  chapter  of  those 
assisted  in  any  grant  period." 

Two  comments  were  received 
concerning  grant  purposes.  One 
respondent  favored  authorizing  one 
organization  to  assist  other 
oiganizations  to  provide  technical  and 
supervisory  assistance  to  eligible 
families.  The  other  respondent 
expressed  difficulty  in  determining  how 
to  monitor  and  evaluate  grants  made  to 
one  organization  to  assist  another 
oiganization  which  provides  technical 
and  supervisory  assistance  to  eligible 
families. 

Currently,  four  regional  technical  and 
management  assistance  contractors 
provide  the  service  authorized  in 
{  1944.402(bJ.  Section  1944.402  enables 
the  Agency  to  either  contract  or  award 
grants  to  oiganizations  to  assist  other 
oiganizations  to  apply  for  a  grant  or  to 
assist  an  existing  grantee.  Funding  a 
variety  of  oiganizations  via  contracts  or 
grants  is  au^orized  by  the  law 
governing  the  program  (42  U.S.C.  1480c). 
Monitoring  and/or  evaluating  of  the 
organization  would  be  performed  based 
on  specific  terms  of  a  contract  or  grant 
agreement  The  puipose  of  this  revision 
is  to  afford  special  needs  applicants 
maximum  technical  assistance.  Hie  self- 
help  grant  program  is  complex  and  small 
in  number  of  total  grantees.  These  two 


factors  result  in  scattered  expertise.  The 
revision  would  alleviate  this  problem. 

An  array  of  comments  were  received 
concerning  1 1944.403.  One  respmdent 
asked  if  the  period  of  the  grant  is  to  be 
determined  by  the  grantee  or  FmHA. 
Currently,  over  90  percent  of  grantees 
are  funded  for  a  24  oumth  grant  period. 
Approximately  all  of  these  grantees 
proposed  24  month  grant  periods  and 
were  approved  by  FmHA.  That  is  why 
the  general  guideline  of  a  24  month 
maximum  is  adopted  in  1 1944.403(b). 
Since  the  grant  period  has  to  be  flexible 
enough  to  meet  different  needs,  the 
maximum  period  for  an  agreement  will 
be  based  on  sound  evaluation  by  FmHA. 
It  was  not  thought  necessary  to 
establi^  an  abwolute  maximum  term. 

To  eliminate  the  possibility  of  double 
counting  of  families  who  drop  out  of  the 
self-help  association,  one  respondent 
recommended  that  a  new  sentence  be 
added  to  what  is  now  1 1944.403(f)  as 
follows:  'The  number  of  equivalent 
units  for  any  group  can  never  exceed  the 
number  of  planned  or  completed  houses 
for  the  group."  That  recommendation 
had  merit  and  is  adopted. 

Another  respondent  asked  whether 
site  acquisition  and  development  costs 
used  in  determining  the  equivalent  value 
of  modest  housing  is  the  typical  or  the 
actual  self-help  family  site  acquisition 
and  development  costs.  Historically, 
program  reviews  and  quarterly  grantee 
evaluations  data  demonstrate  that  there 
is  no  significant  cost  difference  for  site 
acquisition  and  development  costs 
between  self-help  and  non  self-help 
ventures.  Therefore,  1 1944.403(g)  does 
not  differentiate  between  self-help  or 
non  self-help  site  acquisition  and 
development 

Two  respondents  requested 
consideration  to  chan^ng  the  language 
in  what  is  now  i  1944.403(i)  to  permit 
less  than  four  and  greater  than  ten 
famiUes  to  participate  in  a  self-help 
assodation.  We  added  the  word 
"generally"  to  the  paragraph  to  permit 
less  than  four  and  greater  than  ten 
families  to  participate. 

Seven  responses  were  offered 
concerning  the  definition  of  participating 
families  in  what  is  now  1 1944.403(k). 
Five  of  the  seven  responses 
recommended  that  self-help  families  not 
be  restricted  to  those  utilizing  section 
502  loans.  Several  logical  reasons  for 
families  utilization  of  other  loan  funds 
were  offered.  One  particular  group. 
Native  Americans  living  on 
reservations,  are  not  easily  served  by 
section  502  loans  and  are  more  readily 
served  by  non-section  502  loans.  We 
agree  and  have  changed  the  regulation 
to  permit  financing  1^  other  sources 


provided  the  families  meet  the 
Deparbnent  of  Housing  and  Urban 
Development  income  guidelines.  Two 
respondents  advocated  diet  participants 
physically  unable  to  perform  required 
labor  tasks  should  have  the  rl^t  to  seek 
labor  assistant  friends  and  relatives 
with  the  groups  concurrence.  FmHA 
takes  the  position  that  only  in  a  unique 
situation  should  labor  substitution  be 
permitted.  It  is  the  Agency's  experience 
that  substitute  labor  has  often  resulted 
in  disruption  of  group  dynamics 
resulting  in  participant  quairels  and 
prolong  completion  of  the 
construction  period.  However,  the  State 
Director  has  the  authority  to  permit 
substitute  labor  on  a  case-fay-case  basis. 

Concerns  were  raised  by  two 
respondents  concerning  required  labor 
tasks.  In  addition,  we  received 
overwhehning  negative  comments  about 
Exhibit  B-2,  Breakdown  of  Construction 
Development  for  Determining 
Percentage  Constiiiction  Completed, 
from  grantees.  Agency  personnel  and 
former  self-help  participants.  Many  of 
those  comments  had  merit  as  they 
articulated  different  circumstances  that 
could  influence  which  tasks  can  be 
successfully  completed  by  families. 
Circumstances  such  as  climate,  soil 
type,  skill  of  construction  supervisors 
and  safety  were  cited.  FmHA  revised 
Exhibit  B-2  by  eliminating  reference  to 
required  labor  tasks  and  refining  the  list 
of  labor  tasks.  Grantees  are  now 
afforded  the  convenience  of  selecting 
any  labor  tasks,  at  a  minimum,  that 
represent  65  percent  of  the  total  labor 
tasks  presented  in  this  exhibit  The 
language  was  changed  in  what  is  now 
1 1944.403(k)  to  conform  with  Exhibit 
B-2. 

Several  respondents  desired  to  have 
those  families  involved  in  self-help 
rehabilitation,  which  is  primarily  the 
self-help  method,  and  very  low-income 
families  included  in  the  definition  of 
participating  family.  Both  of  these 
requests  were  granted. 

Eight  respondents  requested  that 
counseling  for  past  self-help  participants 
and/or  the  assisting  of  Coun^  FmHA 
office  personnel  with  borrower 
delinquency  and  inventoried  property 
problems  be  included  in  what  is  now 
i  1944.403(n).  Hess  are  amicable  offers 
by  grantee  oiganizations,  however, 
neither  of  these  activities  are  authorized 
by  the  law. 

In  addition  to  changes  made  to 
1 1944.403  as  a  result  of  comments 
received,  definitions  of  the  terms  "direct 
costs"  and  "indirect  costs"  were  added 
because  these  terms  help  identify  the    _ 
authorized  uses  of  grant  fiinds. 
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Paragrapb  CdKZJ  of  1 19M.4M. 
Eligtbiiljr  wbick  propoMd  to  reqnire 
pantees  to  have  a  broad-based 
membership  to  immber  at  least  3P 
people  was  vfithJied  by  mmeiwus 
individuals  and  interest  groups.  He 
Agency  leceived  docmnentation  nom 
some  respondents  that  innslratsd  mat 
some  State  laws  and  mganizatlonal 
charteiSt  partlcinany  Gnnmnnity  Action 
Agsodes.  oonid  not  comply  with  it  or 
could  comply  only  with  gross 
MganiaatfoBal  restractuiing  to  satisiy 
tns  proposed  re(|nirenientSi  The 
evidence  was  cunipelnng  enoa^  to 
result  in  hM  ramovBi  of  that 
requirement  An  expanded  i  19M.40l(d) 
replaced  me  entire  proposed  paragraph 
because  other  portioae  of  the  paragraph 
were  changed  wpaa  the 
refommendatieBS  of  several 
rsspoodsnls  as  discassed  helow. 

Two  respendsnts  qosstioncd  tibs 
Agency's  o^ecUve  mrsqairing  grantees 
to  list  hi  Ms  Artidss  of  bworpontion. 
Purpose,  Ilea  uapoMtion  oqanixed  for 
the  primeiy  puipoee  of  essisting  very 
low-  and  low-fatoDSDe  families  to  obtafai 
adequate  hoasiag;"  Tbs  Agency 
withckew  tUs  Isagsags  and  added  two 
new  criteria  andar  1 19*M04(d).  The 
new  criteria  vsoapriM  diet  disy  may 
have  other  primary  poiposes.  This 
modlileation  was  made  in  recognition 
that  many  oiganizathms  are  creeled  to 
addiew  a  vaiiety  cf  sodel  issees. 

One  respondeat  leqassted  dut  dw 
prapased  1 1MMM(dXl)  be  eUnrinated 
becaase  it  lepiessuls  a  rspeat  of 
11  tMMMia),  tBHMt(b)  (1)  end  (2). 
and  1»M.4IM(4  We  agree  widi  dw 
respoadentfs  stsesssssnt  and  sUadnated 
die  peopoaed  statement 

A  discussion  on  the  appropriate 
mwaber  of  aiembere  of  Board  of 
Dirscton  wera  ofhrod  IqF  lour 
respoadants.  AH  four  respondents 
ofbied  dieii  opinion  diat  dm  pnvosed 
statemsat  on  board  membership  did  not 
ofisr  nseded  flexibility,  tbs  propoeed 
statement  was  totally  consistent  with 
dw  langaags  axisthig  tai  7  CFR  part  1933. 
sofapact  L  This  provision  has  caused 
little.  If  any.  fanpediments  to  appBcant 
proosssfaig  during  dw  existence  of  the 
program.  II  Is  our  opinion  dwt  a  five 
member  boerd  Is  ths  minimum  number 
that  can  adeqpately  reprssent  an 
organiiatton,  We  elected  not  to  change 
the  mhiimnm  number  of  board  members. 
However,  we  sgree  dwt  there  is  no  need 
to  establish  a  maximum  number  of 
Ixwrd  membera  and  have,  dierefere. 
deleted  dwi^uhement  that  the  boerd 
gsneraliy  not  exceed  nine  members. 

Tun  respondsnts  pointed  out  to  us 
dwt  (dX5)  of  1 1MC4M  was  sn 
administrathre  rsther  dwn  an  eligibflity 


criteria.  Hiere  view  was  correct  and 
that  paragraph  is  dc  eted. 

Many  comments  \  nsre  received 
concendng  audioriz  id  use  of  funds  in 
1 19M.406.  Moet  coi  mwnts  supported 
the  various  authorii  id  usage  while 
recommemfing  betti  r  trays  of  stating 
language.  One  lespt  ndent  (fid 
recommend  that  pa^igraphs  (a),  (b).  (c), 
'   ]  because  eO 
I  items  are  indnded 
I  and  Budget 
lorA-imWe 
^dndeanyof  the 
iqwcificthan 


idw 


This 
I  address  some  of 


(n.(g)andO)beexi 

the  listed  euthc 

in  Office  of  I 

(OKffijOrcnlerei 

determined  not  i 

items  as  some  t 

those  promulgated  i 

efurementioned  < 

specificity  is  1 

the  unique  features  bf  die  Self-Help 

Tedudcal  Assistant  s  Grant  Program. 

Several  rvsponde  tts  commenting  on 
the  authorised  use  c  F  grant  funds  to  fund 
tax  deCBnvd  pensio  i  plans  either 
recommended  that  I  not  be  allowable  or 
that  the  Agency  est  blish  limits.  It  is  dw 
Agency's  position  t  at  nonprofit 
organizetions  deiivi  ring  services  to  die 
public  wfaidi  enhan  x  our  ability  to  meet 
our  objectives  riiou  d  receive 
raasonaUs  fringe  b  nefits.  FteHA 
believes  dwt  GMB  Srculanand 
Departmental  Regn  itions  found  in  7 
CFR  parts  3n5  and  1016  adequately 
provide  eppropriata  guidelines  for 
determining  dw  rea  lonability  of  grantee 
expenditures  bi  the  r  specific 
geogreidrfcal  area.  <  Irantees  are  not 
given  "Carte  Rand  s"  as  one 
respondent  suggest  d.  Tax  deferred 
pension  phms  wUc  i  were  formally 
addressed  hi  1 1944  40S(Q  of  die 
proposed  rme  ere  n  nv  covered  in 
i  1944.4a6(d).  The  1  nits  on  payments 
Into  such  a  plan  we  e  removed  so  that 
dw  grantee  would  t  »  efiowed  to  use  the 
grant  funds  to  pay  \  rhatever  was 
reasonable  in  the  ei  ea.  A  new 
1 1944.405(1)  was  a<  ded  to  permit  die 
payment  erf  grantee  i  generid  fiability 
insurance  and  spec  si  sudit  costs 
assodated  widi  sel  -hdp  activities. 

Allowing  boards  ifdirectonto 
audiorize  out  of  sta  e  travd  by  grantee 
personnd  was  favc  "ably  addresed  by 
all  respondents  con  menting  on 
1 1944.40S(g),  exce;  \  one,  vrfio 
recommended  that  heepproval 
authority  be  retaint  d  by  FmHA.  H  is  our 
position  that  die  gn  ntee  organization 
undertaking  dwgra  it  should  heve  die 
ability  to  propeny  i  lanage  the  program 
so  that  dw  progiaui  obfectives  and  goals 
are  accomplished. '  he  grentee 
orgsnizatlon  Is  fat  b  ^tter  position  to 
determine  when  an  out  of  state  trip  is 
needed  end  who  hi  raid  meke  dw  trip. 
Tne  author iztiott  gr  en  to  dw  grantee 
oiganizations  is  a  i  lasooable  Asiriay  of 


the  Agency's  oonfideno  i  hi  peatee 
ofganizatioBS  competei  ice. 

One  respondent  reca  rawnded  dwt 
peyraentofreesonaUe  oqwnses 
incurred  by  boerd  mem  wre  not  exceed 
those  paid  FmHA  Coun  y  Conuiittee 
members.  The  nature  oJ  tasks  performed 
by  grantee  board  memfa  sn  and 


committee  membera  an 
than  simflar.  T^pic^. 
menitwn  only  perfoni 


convened  committee  mi  etfaig.  wldle 


^Bssfanilar 
commUlee 
asks  eta 


oBMal 


frequent 


pantee 

component 
grantee 
r.  salaried 
board  have 


board  membera  perfora  ( 
orgenizetiond  taehs  on 
basis. 

We  are  aware  of  ofgdnizattons  dwt 
operate  hi  large  geegra]  hicel  erees  that 
have  board  represents  Hon  from 
thrott^iout  the  area.  Oma  it  is  not 
feasible  for  board  mem  wn  to  return  to 
his/her  personal  reside  ice  on  the  day  of 
the  meeting  because  of  eteness  (rf 
meetings  and  travd  dis  ances.  For  diose 
membera  it  is  approprii  te  to  anniorize 
reimbursement  for  miw  ige  md  per 
diem. 

The  membenhip  of  t 
Mganization  is  the  [ 
responsible  to  FknHA  i 
pel  fui  uiance.  1 
employees  rather  I 
guided  grentee  organization.  It  is  our 
poHcy  that  ths  board  gi  t  more  faivohred 
in  the  direction  of  the  o  genization 
induding  supervision  o  '  salaried 
employees.  Therefore  a  sthorizing 
expenses  for  boerd  mei  riwn  to  attend 
meetings  significantly  I  idlitates  their 
ability  to  be  actively  in  rolved  hi 
organizationd  ewtten  md  to  interact 
widi  FmHA  at  afl  levd  .  Al  costs 
assodated  with  boerd  ravd  will  not 
exceed  established  Fee  srd  Governmmit 
regdationsw 

Regarding  S  1944.406  d),  severd 
respondents  reoommcmed  that  the 
Agency  be  gdded  by  GMB  CIrcder 
A-122,  Attechment  B,  hragrqih  48.  This 
recommendation  was  accepted  and 
1 1944408(d)  is  chaqget  I  accordingly. 

Almod  evny  cowmc  Bt  tecdved 
concerning  dw  average  TA  cost  per  unit 
fomid  fai  1 1944.407(a)  i  Digested  dwt  15 
percent  rather  dwn  12  fercent  wodd  be 
more  accurate  e  measvee.  Examples  ai 
grentees  dwt  we  have  yternrfned  to  be 
efficient  wera  evduetel  Iqr  us  to 
determtee  whidi  petcei  itags  is  mora 
plaudble  fa  lepiesentii  g  cost  per  writ 
The evdnation reveele  [that  16 percent 
better  i epreeents  a  ens  thatisboft 
sufficiendy  fwxlble  to  f  he  grantee 
oiguiization  and  effidfnt  tothe 
Government 

An  inedveitent  eiror  eppearad  fa  dds 
proposed  rule  making  |  ertainiaglo 
1 1944.4e7(b).  It  was  OS  r  fatent  to  state 
thet  an  average  TA  cm  \  peranit  not 
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exceed  the  difference  between  the 
equivalent  value  of  modest  homes  in  the 
area  and  the  average  mortgage  of  the 
participating  families  minus  $14XO— 
rather  than  plus  $1,000  as  stated  hi  the 
proposed  rule.  Some  respondents 
supported  minus  tl.000  and  others 
advocated  plus  $1.00a  We  determined 
that  our  initial  bitent  to  require  a  ndnus 
$1,000  is  appropriate.  The  objective  of 
this  requirement  is  to  ensure  tfiat  there 
is  a  minimum  positive  net  savings  to  the 
Government 

After  reviewing  comments  some 
changes  were  incorporated  in  1 1944.410, 
Processing  preapplications.  applications, 
and  completing  grant  dockets.  Several 
respondents  suggested  that  to  require  an 
applicant  to  submit  financial  statements 
that  are  less  than  six  months  old  was 
not  practical.  One  respondent  pointed 
out  that  the  organization  has  annual 
audits  and  if  it  is  undeigoing  an  audit 
then  the  most  current  statement  would 
be  a  year  old.  We  changed  the  less  than 
six  months  requirement  to  no  more  than 
12  months. 

Comments  received  on 
1 1944.410(a)(4)  indicated  opposition  to 
the  Agency  requiring  evidences  of 
community  support.  One  commentator 
stated  that  we  were  turning  the  program 
into  a  "local  signofT'  situation.  We  agree 
that  requiring  ^1  endorsement  of  the 
program  by  a  new  community  may  be 
expecting  too  much.  However,  we 
believe  Oiat  the  success  of  the  project  is 
dependent  on  there  being  evidence  of 
local  support  and  such  evidence  is 
required  in  the  final  rule.  We  did  add  a 
sentence  explaining  what  can  constitute 
evidence  of  local  support.  We  believe 
this  sentence  serves  to  clarify  what  was 
intended. 

In  commenting  on  i  1944.410(d). 
several  respondents  advocated 
expanding  the  availability  of  the 
predevelopment  grant  to  existing 
grantees.  The  most  typical  reason  given 
by  respondents  was  that  some  existing 
grantees  might  desire  to  initiate 
additional  grants  in  other  geographical 
areas  but  because  they  are  not 
authorized  to  do  that  they  would  be 
faced  with  the  same  dilemma  as  a  new 
applicant.  This  is  a  good  observation 
although  it  was  not  the  intent  to  limit  the 
predevelopment  grant  to  only  first  time 
applicants.  Language  was  added  to 
provide  for  the  inclusion  of  existing 
grantees  and  to  make  dear  that  the 
grant  is  available  only  once  for  a 
defined  area. 

WiUi  regard  to  the  first  paragraph  of 
{ 1944417,  one  comment  asked  whether 
it  is  FtDoHA's  responsibility  to  help  the 
grantee  to  avoid  cases  of  fraud  and 
abuse.  Without  reservation,  it  is  the 
Agency's  belief  that  it  is.  It  is  always 


approi»late  to  identify  conditions  that 
inaka  the  Government  vulnerable  to 
fraud  and  abuse.  For  example,  there  are 
documented  cases  where  grantees 
purchased  certain  equipment  because  it 
was  less  expensive,  but  had  to 
constantly  replace  it,  resulting  in  a 
higher  cost  lie  guidance  from  FmHA  to 
the  grantee  to  purdiase  equipment  of  a 
durable  quality  on  a  sound  cost  basis 
and  to  properly  maintain  it  would  afford 
the  prevention  of  abuse  and/or  waste. 
As  FtaHA  and  the  grantee  share  the 
same  objective  of  placing  eligible 
households  in  safe,  sound  and  sanitary 
housing  it  follows  that  we  should 
attempt  to  aid  in  preventing  or  at  least 
reducing  the  cases  of  fraud  and  abuse 
rather  than  reacting  to  the  situations 
once  they  occur. 

In  commenting  on  1 1944417,  one 
respondent  recommended  dear 
instructions  concerning  the  District 
Director's  responsibility  in  processing 
an  unacceptable  request  for  funds  by 
grantees.  The  following  language  was 
recommended  "if  the  explanation  is  not 
acceptable,  immediately  notify  the 
grantee  and  request  the  amount  of  funds 
that  appear  reasonable  for  the  next  30 
days  on  Form  FmHA  440-57.  so  that 
delivery  may  be  possible  by  the  first  of 
the  next  month."  We  believe  that  the 
recommended  language  better  expresses 
our  objective  of  complying  with  OMB 
Circular  A-122  while  maintaining  our 
ability  to  expeditiously  process  requests 
for  warranted  funds.  The 
recommendation  is  adopted  in 
1 1944417(a)(2)(U). 

Another  respondent  expressed  the 
opinion  that  IS  days  is  not  enough  time 
for  a  grantee  to  prepare  and  submit 
Exhibit  E  There  is  no  such  requirement 
in  1 1944.417(b).  It  is  expected  that  no 
grantee  would  wait  to  the  end  of  an 
evaluation  period  to  initiate  the 
completion  of  its  quarteriy  report 
Rather,  the  grantee  would  update  report 
data  periodically  during  the  reporting 
period,  consequently  reducing  its  task  at 
quarter's  end  to  making  final 
adjustments.  Quarterly  reporting  is 
required  by  FmHA  and  the  grantee  can 
certainly  make  more  frequent  Internal 
evaluations  if  it  wishes. 

All  comments  received  on  1 1944.419. 
final  grantee  evaluation,  were 
supportive  of  the  proposed  action. 
Several  recommendations  were  made  to 
improve  the  evaluation  process.  Two 
respondents  recommended  that  the 
evaluation  be  conducted  between  the 
IBth  and  20th  month  to  provide  for  a 
more  meaningful  evaluation.  In 
considering  these  comments,  we 
changed  the  paragraph  to  recognize  that 
the  evaluation  nmds  to  occur  near  the 
end  of  die  grant  period  without 


spedMng  the  exact  months  in  which  it 
should  occur.  We  also  agree  that  It  is 
not  benefldal  to  evaluate  a  grantee 
during  the  last  month  of  its  grant,  and 
the  revision  reflects  this  position. 

Some  respondents  recommended 
various  manipulations  of  the  evaluation 
rating  system  found  in  1 1944419(b). 
Some  recommended  increasing  credit 
for  those  exceeding  proposed  agreement 
goals  while  others  recommended  that  all 
criteria  listed  in  f  1944419(a)  be  met  for 
an  acceptable  rating  and  that  an 
outstanding  rating  be  given  if  the 
grantee  exceeds  the  goals  by  at  least  20 
percent  for  any  one  item.  Other 
respondents  expressed  their  concerns  as 
to  the  treatment  of  external  influences 
affecting  the  evaluation  process.  Most 
advocated  the  delineating  of  parameters 
of  acceptable  performance  levels.  One 
respondent  asked  "U  the  grantee  falls 
short  of  the  projected  number  by  five  or 
ten  percent  does  this  mean  that  they 
have  not  met  the  goal  and  therefore 
cannot  be  evaluated  positively? 
Likewise,  if  a  grantee  meets  90  percent 
of  its  goals  for  units  completed,  and 
spends  90  or  95  percent  of  the  approved 
grant  funds,  does  this  mean  that  they 
have  not  met  those  two  criteria?" 

The  answer  to  each  of  these  concerns 
will  be  found  in  all  the  available  factual 
information.  The  rating  of  each  proposed 
goal  will  always  be  objective,  that  is. 
the  grantee  proposed  to  construct  30 
units  and  it  either  did  or  did  not 
However,  the  consideration  of  external 
causes  that  might  have  prevented  the 
attainment  of  goals  will  impact  the  final 
rating.  Typical  examples  of  external 
factors  are  prolonged  unfavorable 
weather,  lack  of  loan  funds  and  a  delay 
in  the  processing  of  loan  applications. 
Exhibit  B,  Evaluation  Report  of  Self- 
Help  Technical  Assistance  Grants, 
completed  in  a  thorough  and  accurate  ' 
manner  will  go  a  long  way  to  provide 
supporting  documentation  of  external 
factors.  The  National  Office  will  make  a 
continuous  concerted  effort  to  enhance 
the  utilization  of  this  Exhibit  by  the 
grantee,  and  Distrid  and  State  FmHA 
Offices. 

Under  the  new  method  of  evaluation 
objectivity  is  enhanced  while 
subjectivity  is  greatly  reduced.  The 
grantee  has  the  ability  to  know  a^all 
times  the  status  of  its  progress  toward 
its  proposed  goals  and  the  opportunity 
to  revise  diose  goals.  No  modifications 
are  incorporated  to  address  the 
respondents  concerns  on  this  issue.  The 
regidations  provide  that  even  a  grantee 
that  receives  an  unacceptable  rating 
may  be  awarded  a  new  grant  by  a  State 
Diroctor  if  it  is  determined  as  stated  in 
1 1944421  that  the  reasons  causing  the 


pTwioiM  lUMCoeptabfe  rating  have  been 
removad  ar  writt  be  raBored  wUb  tbe 
approval  of  the  aaw  frant 

In  riwiiaiillin  on  i  MiMa.  aeveral 
reipondenii  mipwted  a  bett«  way  of 
refunding  existing  yantees  to  work  in 
an  vmanded  gieg^tbical  area  and  to 
aSbrd  exiating  grantees  utilisation  of  the 
predsvelopment  sranL  The  suggested 
wordage  oSsred  by  one  leqiondent  was 
adopted  to  address  the  concems. 

ReqNmse  to  iht  proposed  1 1942.422 
concerning  audit  and  other  report 
requiremmts  almost  slways  centered  on 
ymbiBn  an  amfit  should  be  required. 
Several  respondents  recommended  that 
consideration  be  given  to  using  the 
grantee's  fiscal  year  as  an  appropriate 
time  to  audit  OUier  respondents 
recommended  that  OMB  Circular  A-128, 
Aadits  of  State  and  Local  Governments, 
and  die  proposed  OMB  Qrcular  A-133, 
Audits  1^  Institntions  of  Higher 
Education  and  Other  Nonprofit 
Organisations,  be  f oUowed. 

Tlie  Agency  has  no  objection  to 
permitting  grantees  to  have  their  grants 
audited  at  the  end  of  their  fiscal  year  if 
it  is  more  appropriate  than  at  die  end  of 
the  Govemmrat's  fiscal  year.  The  fiscal 
year  provision  is  added  fai  1 1944.422. 
OMB  Circular  A-133  is  now  refierenced 
Attadmwnt  F  of  OMB  Circular  A-110 
paraUris  tfw  audit  requirement  of  OMB 
Qrcnkr  A-128.  Departmental  regulation 
7  CFR  pert  3015  at  1 3015.77  directs  tiie 
use  of  OMB  Qrcuhr  A-110  when 
auditing  nonprofit  oiganizations.  It  is  die 
ol^ective  of  7  CFR  parts  3015  and  3016 
to  uniformly  require  nraltiirie  funded 
grantees  to  mdergo  a  sin^  annual  . 
audit 

One  respondent  saked  if  requiring  s 
grantee  to  sqipiy  die  Agency  with  its 
awfit  no  later  than  to  days  following  the 
e]q>iration  of  te  egreement  supnsedes 
OMB  requiieBients.  Section 
3Ol&120(bX3)  of  rem  part  3015  in  part 
supersedes  OMBreqoirements.  Section 
301S.ia(l4(3)  of  7  Cnt  part  3015  in  part 
statae  *nfndiin  a  maxfanom  period  tf  90 
days  followtaa  die  date  of  eiqilnUoo  or 
termination  of  a  mdA,  all  financial 
perfasmaaoe  aaajriated  reports 
required  by  die  terms  of  the  agreement 
shaB  be  safamittMl  to  the  awanlinf 
agency".  Una;  I  1M«j422  convUae  fidly 
widi  Departmental  regnlatioBS. 

Tha  final  ooBmentieoeived 
refeteacing  aoditB  dassrvss  discassion. 
The  raneadsat  asked  if  «  ekiee  out 
audit  of  dm  grant  pragiam  was  reqnired 
or  necessaty.  The  taspendsnt  stated  tlmt 
die  leqaeat  for  a  ckiae  out  audit  ia 
deafly  not  ia  the  spMt  of  the  Stable 
Audit  Act  of  19M  sad  may  not  be 
alkiwable  midar  it  The  self4wl^  gml 
prapam  ia  gsvamed  by  7  CFR  peits  3015 
and  3016^  Soctioa  3Ql&iao((^3)  of  part 


3015  states  that  fina  audit  procedures 
ss  outbaed  ki  Attae  unent  L  of  OMB 
Circular  A-102  and  Attachment  K  of 
OMB  Qicolar  A-il  i  are  not  a  reqi^«d 
part  of  the  grant  or  i  iriigrant  closeout 
procedures.  Ifowevi  t.  it  further  states 
"IfaUSDAageney  xmsiders  a  final 
audit  to  be  necessai  y,  it  dull  contact 
the  Office  of  Inspec  or  General  (OK3) 
Region  widiin  whic  i  the  recipient  or 
snbredpient  is  loca  ed  and  inform  OIG 
of  the  situation."  O  S  is  responsible  tat 
final  audits.  FmHA  nrill  comply  witii  this 
procedure  and  will  oake  the  decision  to 
request  a  final  audi  by  OIG  when  it  is 
determined  by  Fait  A  to  be  appropriate. 

In  regante  to  S  lSt4422,  two 
respondents  questioned  whether 
grantees  have  the  i^thority  to  request 
audits  of  borrower  i  ccounts.  One  of 
these  respcmdents  t  ated  that  requiring 
the  grantee  to  have  these  accounts 
audited  raises  ques  ions  of  legal  liability 
and  that  auditing  th  t  accounts  should  be 
FinHA's  responsibi  ity. 

Tliere  are  two  an  as  of  grantee 
activity  involving  d  e  handliiig  of 
Section  502  loan  foi  ds  for  the 
participating  familic  s.  The  first  is  in  the 
area  of  financial  sn  ervision  as  outlined 
in  i  1944.403(o)(8)  c   proposed 
regulation.  The  sect  nd  is  when  the 
grantee  acts  in  the  i  apacity  of  a 
construction  manat  sr  and.  if  detennined 
qualified  by  the  Dii  rict  Director,  in 
accordance  with  i  924  JKc]  of  7  CFR 
part  1924.  subpart  >  may  receive  direct 
payments  for  matei  als  and  necessary 
contract  work 

It  is  these  two  an  as  that  based  on 
past  investigations  tnd  audits,  are  most 
vuIneraUe  to  unaumorized  use  of  funds 
and/or  firaud  Tlier^ore.  we  are 
stressing  that  these  breas  of  grantee 
responsibilky  be  mcifically  addressed 
in  any  required  awlt  The  State  Director 
will  determine  the  mctent  to  which  the 
audit  will  include  tie  grantee's  handling 
of  Section  502  loan  iinds,  based  on  the 
degree  to  which  the  grantee  is  involved 
and  what  is  necesw  «y  to  identify  any 
abuse.  The  audit  cc  reiage  may  range 
from  a  random  san  iling  accounting  to  a 
complete  midit  of  e  ery  account 

Many  responses  o  1 1944.423  loan 
packaging  wme  sul  mittsd  and  all 
opposed  the  staten  mt  "A  grantee 
should nevwjdace  ts^inapo^on 
vdiere  it  appears  to  disagree  widi  the 
eligibility  dedskm  i  f  FtaiHA."  One 
respondent  did  offs  r  a  recommendation 
that  better  expresM  s  RnHA  ordinal 
intent  The  qoeetioi  ed  sentence  is 
removed  aad  leplM  ed  by  the 
respondeat's  leoom  aeacM  statement 
wUcfa  stoessee  that  a  grantee  BBBSt  woric 
cooperativriywith  IsiHA  and  within     > 
program  rsgdation  and  mast  recognize 


diat  FmHA  has  die  nlt4mte  k>an 
approval  airthority. 

OoB  alert  reapoodent  rightly  pointed 
outthat|194*428(bNl  appesredto 
contradict  9  tM4AH7(b  ^  whidi  sakl 
the  State  Director  eann  ittdca 
termination  action  with  oat  prior 
approval  of  the  Nationt  I  Office.  No  such 
written  authorization  ii  required  by 
1 1044.428(b)(1).  It  was  iM  intent  of 
§  l944.417(bX2)  to  limit  dw  written 
authorization  reqidremi  nt  to 
suspensions.  The  terms  doseoot  and 
terminatkm  are  deleted  from 
1 1944.417(b)(2). 

Comments  received  oonceming 
1 1944.427,  Grantee  selHviduation. 
were  totally  favorable,  iowever.some 
recommended  that  die  nganization  be 
given  die  flexibility  to  i  lodify  Exhibit  E 
or  to  devdop  and  utiHz  t  their  own 
evaluation.  FmHA  will  require  all 
grantees  to  utilize  Exhi  tit  E  but  has  no 
objections  to  grantees  i  upplementing 
their  internal  evaluatio:  i  with  other 
criteria. 

Some  respondents  re  }uested  that  a 
section  to  give  exceptic  n  audiority  be 
added.  While  we  see  d  e  value  of  such  a 
paragraph,  so  many  of  he  requirements 
in  die  regulation  are  ba  led  on  OMB 
Circulars  and  Departmi  intal  regulations, 
that  it  would  be  very  dCBcult  to 
consider  requests  for  e:  Lceptions. 

Several  candid  comn  ents  were 
rendered  by  responden  a  referencing 
paragraph  (e](3)(i)(]]  of  Exhibit  A.  One 
comment  suggested  mo  iifying  the 
para^aph  to  promote  i  lutual 
accountabili^. 

It  remains  FtaaHA  polcy  to  continue  to 
emphasize  the  serving  i  if  very  low- 
income  households  by  i  lelf-help 
grantees.  The  two  uniq  le  and  vital 
features  of  the  self-hell  grant  program 
are  family  labor  contrd  ution  and  the 
serving  ol  those  housel  olds  that  have  no 
other  means  (tf  obtainii  g 
homeownersh^  save  s  ilf^lp. 
Therefore.  FmHA  requ  res  self-hdp 
grantees  to  serve  a  mis  mum  estaUished 
percentage  of  very  low  income  and  feds 
justified  to  terminate  a  panteeidio 
does  not  acoonqilish  th  sminimum 
requirem^t  However,  as  stated  ia 
8 1944417.  FmHA  has  (  responsiUlity  to 
help  the  grantee  be  sue  xs^d.  The  tools 
of  evaluation  will  be  ttl  Used  by  FmHA 
to  promote  and  fadlita  e  diat 
responsibility,  fnchisir  t  cvahiatiaa  of 
the  grantee's  petfbrmai  loe  by  FndiA  is  a 
must 

Exhibit  B.  Motnd  SeV-tie^  Housing 
GoidoHnes  has  always  paea 
incatpontedin7Cn  art  1914,  subpart 
A  as  B(hiUtB,Thedei  isfoa  waamade 
to  move  the  eiAibit  froi  B  std^art  A  to 
subpart  I,  because  it  is  aora  rriated  to 
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the  latter  regulation.  FmHA  now 
believes  that  diis  exhibit  is  more 
appropriate  as  a  guide  and  would  assist 
aspiring  grantees  if  its  contents  were 
part  of  a  handbook.  Therefore.  FmHA 
will  undertake  tiie  task  of  providing  a 
Self-Help  Housing  Handbook  and 
remove  the  exhibit  from  subpart  A,  and 
appropriate  updates  and  place  it  in  the 
proposed  haiuibook.  The  removal  of  the 
exhibit  from  subpart  I  was  supported  by 
several  respondents.  With  the  deletion 
of  Exhibit  B.  proposed  Exhibits  C  D,  E.  F 
and  G  becomes  Exhibits  B,  C,  D,  E  and 
F,  respectively. 

A  significant  number  of  respondents 
questioned  why  no  financial  information 
is  requested  on  what  is  now  Exhibit  B, 
Evaluation  Report  of  Self-Help 
Technical  Assistance  Grants.  Form  SF- 
270.  Request  for  Advance  or 
Reimbursement,  is  the  only  authorized 
instrument  to  be  used  in  reporting 
financial  information  concerning  the 
grant  Tlierefore,  the  use  of  Form  SF-270 
ia  conjunction  with  Exhibit  B 
accomplishes  what  respondents  want 

Periiaps  the  most  demonstrative 
comments  were  received  on  what  is  now 
Exhibit  B-3,  Breakdown  of  Construction 
Completed.  Comments  on  this  exhibit 
were  received  primarily  frvm  grantee 
organizations  but  a  significant  number 
of  former  self-help  borrowers  also 
submitted  comments.  All  respondents  in 
both  groups  advocated  the  elimination 
of  required  labor  tasks.  All 
recommended  a  required  percentage  of 
total  labor  tasks  selected  by  participants 
and/or  FmHA  field  personnel. 

For  five  years,  senior  Agency  officials 
have  conducted  on  site  evaluations  of 
self-help  housing  construction  in  more 
than  ten  States.  The  evaluators  were 
alarmed  at  what  they  observed  and 
what  they  learned  &t>m  Agency  field 
personnel  grantees,  and  self-help 
families.  Substantial  subcontracting  was 
the  rule  and  family  contributed  labor 
was  found  to  be  the  exception. 

The  mutual  self-help  program  not  only 
provides  eligible  rural  households  with 
homeownership  but  also  affords  them 
the  opportunity  to  learn  construction 
skills  and  to  develop  a  spirit  of 
teamwork.  Significantly  eliminating  the 
practice  of  "sweat  equity"  does  not 
achieve  Uie  major  objectives  of  mutual 
self-help. 

Agency  representatives  participated 
in  four  conferences  sponsored  by  four 
Regional  Technical  uid  Management 
Assistance  Contractors.  Over  ninety 
percent  of  all  active  grantees,  aspiring 
grantees  and  field  FmHA  personnel  also 
attended  and  participated  in  tfie 
conferences.  The  conferences  facilitated 
unabridged  dialogue  and  were  held  after 


the  proposed  rule  was  published  in  the 
Federal  Registar. 

From  discussions  and  documented 
evidence,  it  became  clear  to  FmHA  that 
to  require  families  to  adhere  to 
uniformed  mandated  labor  tasks  was 
not  feasible.  Factors  such  as  local  and 
state  building  code,  climate,  skill  levels 
of  families,  type  of  house  and  skill  levels 
of  construction  personnel  had  to  be 
considered.  FmHA  adopted  the 
recommendations  of  the  vast  majority  of 
respondents  and  removed  the  mandated 
list  of  labor  tasks  and  gave  fiexibility  to 
grantees  by  permitting  them  to  select  a 
minimum  of  05  percent  of  labor  tasks 
listed  in  Exhibit  B-2.  Also  the  list  of  the 
tasks  contained  in  this  exhibit  were 
changed  to  provide  clarity  by  explaining 
what  each  term  meant 

Several  respondents  wanted  the 
proposed  split  between  construction  and 
preconstruction  credit  to  remain  at  70/30 
respectively.  It  is  not  FmHA  intention  to 
minimize  the  inqwrtance  of 
preconstruction  activities,  although 
greater  emphasis  is  given  to 
construction  activities.  The  timely 
construction  of  houses  with  maximum 
family  labor  is  of  utmost  importance. 
Changing  the  construction/ 
preconstruction  ratio  finm  70/30  to  80/ 
20  is  a  well  thought  out  decision  and  will 
better  serve  to  maintain  program 
creditability  because  actual  labor  is 
emphasized  even  more  than  non-labor 
tasks  were  in  the  past 

Two  respondents  questioned  why  the 
total  of  all  labor  tasks  equals  100 
percent  rather  than  80  percent  The  100 
percent  total  of  labor  tasks  has  no 
relationship  to  the  80/20  split  Likewise, 
a  grantee  successfully  completing  all 
preconstruction  tasks  would  be  credited 
with  a  total  of  100  percent 

Additional  minor  changes  were  also 
made  to  the  regulation  of  a  clarifying 
nature  or  to  delete  extraneous  mateiiaL 

List  itf  Subjects 

7CFRPazil924 

Agriculture,  Construction. 
Management  Construction  and  repair. 
Energy  Conservation.  Housing.  Loan 
programs    Agriculture.  Low  and 
moderate  inccnooe  housing. 

7  CFR  Porta  1933  and  1944 

(kant  Program— Housing  and 
Community  devdopment;  bidians:  Low 
and  modnate  income  housing:  Non- 
profit oii^mization:  Rural  housing:  and 
Reporting  requirements. 

Therefore.  FhiHA  amends  diapter 
XVm.  title  7.  Code  of  Federal 
Regulations  as  follows: 


PART  1«24-QENEIUL 

1.  The  authority  citation  for  part  1924 
continues  to  read  as  follows: 

Authofity:  7  M&XL  1988;  42  U&C  1980;  42 
U.S.C.  2842;  B  USXl  aoi:  MC 10  IHib  L  98- 
357. 88  Stat.  392;  7  CFR  2.23: 7  CFR  2.70 

Subpart  A  ■■  PlaraiinQ  end  PerfonninQ 
Construction  end  Other  Developineni 

2.  Section  1924  J  is  amended  by 
revising  the  last  sentence  in  paragraph 
(c)  to  read  as  follows: 

I  1924jS   Mutual  aalMis^  msltiodL 

(c)  *  *  *InttiecaseofRHloansto 
families  being  assisted  by  Self-Help 
Technical  Assistance  (TA)  grants  in 
accordance  with  subpart  I  of  part  1944 
of  this  chapter,  the  County  Supervisor 
may  countersign  checks  for  materials 
and  necessary  contract  work  made 
payable  directly  to  the  TA  grantee, 
provided  the  District  Director 
determines  that 


PART  1933— LOAN  AND  GRANT 
PROGRAM  (GROUP) 

3.  Part  1933  is  removed  and  reserved. 
PART  1944-HOUSINQ 

4.  The  authority  citation  for  part '  MA 
continues  to  read  as  follows: 

Autfaocity:  42  U.S.C  1480;  5  U.S.C.  301: 7 
CFR  2.23: 7  CFR  2.7a 

5.  Subpart  L  consisting  of  tl  1944.401- 
1944.450  and  Exhibits  A-F,  is  added  to 
read  as  follows: 

Subpart  t-«elf-He^  Tedwiical  AnManoe 


Sk. 

1944.401  ObjecUvt. 

1944.402  Grant  puipoMS. 
\MAMa    Definitions. 

1944.404  Eligibility. 

1944.405  Aathorixed  use  of  grant  funds. 

1944.408  Prohibited  OM  of  grut  funds. 
1944.407    Limitatioas. 

1944^408    (Rmervodl 

1944.409  Executive Orderl2372. 

1944.410  Prooesaing  prsappUcatioos. 
appUcationa,  and  completing  grant 
dockets. 

1944.411  Conditioiis  for  approving  a  grant 

1944.412  Docket  praparatioa. 

1944.413  Grant  approval 

1944.414  (Retervad] 

1944.415  Grant  approval  and  Other 
approving  aadMiritias. 

1944.418    Grantclosing. 
1944.417    Servicing  actions  after  9«nt 
doting. 

1944418  (Reserved] 

1944419  Final  grantee  evaluation. 

1944420  Extensiooorrevisiooortfaeyant 
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8k. 

IMMa    RdundliigofaocxiitinggrantM. 

19M428    Audit  and  otharraport 

rw|uimMnts. 
19M4I3    UMnp*Giu8in8uuiS02RH 

•ppUcatkHi  mbnittaL 
19IMM   DuvriUag  ooastniction  and 

■tindudt. 
19M42S    Handling  and  accounting  for 

bonowar  loan  funds. 
10M4aB   Granddoaaoat 
1M4.427    Grantaaadf-avaluation. 
latun-tHiMa   ptaaarvad] 
194MB0   0MB  Contool  Number. 


,  Gran  ees 


RaportofSalf-Hdp 
(TA)GnBla 

farPlaparalioaof 
■apart  of  Salf-IMp  Tadnkal 


ofCaoitiuclkNi 


ExhlbUl 

iBnakdown 

lloSalf-IMp 
)  Grant  Ayreansnt 

FtWIiII  n    naif  flalp  T*^"*"'  AttMaft^ 


ilorEoG^^tiorSalf- 
HalpnriBGkniGal  Aaaistanoa  Grant* 
(Sactkn  BJ  af  Housing  Ad  of  1M») 

ExUUt  P— sua  Optioa  Loan  to  Tadmical 


iQranIa 


i1M4^1   OtofMHva. 

Tliis  tubpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  providing  Technical  Assistance  (TA) 
fjnds  to  eligible  applicants  to  finance 
programs  of  teduycal  and  supervisory 
assistance  for  self-help  housing,  as 
authorized  under  section  S23  of  the 
Housing  Act  of  1948.  lids  financial 
assistance  may  pay  part  or  all  of  the 
cost  of  develq;>ing.  administering,  or 
coordinating  programs  of  tedmical  and 
supervisory  assistance  to  aid  needy  very 
low- and  low-income  families  in 
carrying  out  self-help  housing  efforts  in 
rural  areas.  Very  low-income  families 
must  receive  a  priority  for  recruitment 
and  participation  and  may  not  comprise 
less  than  the  percentage  stated  in 
subpart  L  of  part  1940  trf  this  diapter  of 
those  assisted  in  any  grant  The  primary 
purpose  is  to  fund  oryinizations  diat  are 
willing  to  locate  and  woric  with  families 
that  otherwise  do  not  qualify  as 
homeowners.  Generally,  these  are 
families  below  50  percent  of  median 
income*,  living  hi  substandard  housing, 
and/or  lacking  the  skills  to  be  good 


homeowners, 
the  nondiscriminat|)n 
subparts  of  part 
which  states  that 
United  States  shall 
race,  color,  nationa 
marital  status,  menial 
handicap,  or  age, 
participating  in,  be 
ot  or  be  subject  to 
connection  with  th( 
and  all  provisions 
Actofl96& 


will  comply  with 
regulation 
of  this  chapter 
person  in  the 
on  the  grounds  of 
origin,  sex,  religion, 

or  physical 
excluded  from 
denied  the  benefits 
liscrimination  in 
use  of  grant  funds 
I  the  Fair  Housing 


ifn 

[ni 


,b 


11944.402   Qranlpitooees. 

Farmers  Home  A  iministration 
(FmHA)  may  contract  or  make  a  grant  to 
an  organization  to: 

(a)  Give  technicJ  and  supervisory 


e  very  low-  and  low- 

lefined  in  Exhibit  C 

part,  in  carrying  out 


assistance  to  eligib  e 
income  families  as 
of  subpart  A  of  thii 
self-help  housing  eJ  Forts. 

(b)  Assist  other  ( rganizations  to 
provide  technical  a  id  supervisory 
assistance  to  elimfa  e  families. 

(c)  Develop  a  fin  1  application,  recruit 
famUies  and  relatei  activities  necessary 
to  participate  imde  paragraph  (a)  of  this 
section. 

S  1944.403    Daflnltk  n*. 

(a)  Agreement.  T  le  Self-Help 
Technical  Assistan  ;e  Agreement,  which 
is  a  document  sign<  d  by  FmHA  and  the 
grantee,  sets  forth  me  terms  and 
conditions  under  w  lich  TA  funds  will 
be  made  available,  (Exhibit  A  of  this 
subpart). 

(b)  Agreement  p  nod  (or  grant 
period).  The  perioc  of  time  for  which  an 
agreement  is  in  for  :e.  Generally,  the 
period  will  not  exc  ied  24  months. 

(c)  Date  ofcomp  etion.  The  date  when 
all  work  under  a  gi  uit  is  completed  or 
the  date  in  the  TA  {rant  agreement  or 
any  supplement  or  amendment  to  it 
when  Federal  assii  tance  ends. 

(d)  Direct  costs.  Whose  costs  that  are 
spedfilcally  identii  ed  with  a  particular 
project  or  activity.  Grantees  receiving 
funds  from  a  singli  grant  soiirce  would 
consider  all  costs  i  s  direct  costs. 

(e)  Disallowed  c  7sts.  Those  charges  to 
a  grant  which  Fml'  A  determines  cannot 
be  authorized. 

(f)  Equivalent  ut  its.  Equivalent  units 
represent  the  "the<  retical  number  of 
units"  arrived  at  h  '  adding  the 
equivalent  percent  ige  of  completion 
figure  for  each  fan  ily  in  the  self-help 
program  (pre-cons  ruction  and  actual 
construction)  togei  ler  at  any  given  date 
during  program  op  {rations.  The  sum  of 
the  percentage  of  (  ompletion  figures  for 
all  participant  fan  lies  represent  the 
total  number  of  "t  eoretical  units" 
completed  at  any  ointintime. 
Equivalent  units  a  e  useful  in  measuring 


progress  during  the  per  od  of  the  grant 
and  are  not  a  measurer  lent  of  actual 
accomplishments.  The  lumber  of 
equivalent  units  for  an; '  group  can  never 
exceed  the  number  of  i  lanned  or 
completed  houses  for  t  lat  group. 

(g)  Equivalent  value  jfa  modest 
house.  The  equivalent  ^  alue  of  a  modest 
house  is  die  typical  cot  t  of  a  recent 
contractor-built  FmHA  financed  home  in 
the  area  plus  the  actua  or  projected 
costs  of  an  acceptable  lite  and  site 
development  If  FmHA  has  not  financed 
a  contractor-built  hous !  during  the  last 
twelve  months,  the  val  le  will  be 
established  by  use  of  t  le  Marshall  and 
Swift  cost  handbook  oi  a  similar  type  of 
handbook.  Equivalent  ralue  of  a  modest 
house  is  estabhshed  b]  FmHA. 

(h)  Indirect  costs.  Tli  Dse  costs  that  are 
incurred  for  common  o '  joint  objectives 
and  therefore,  cannot  t  e  readily  and 
specifically  identified  with  a  particular 
project  or  activity,  e.g.jself-help. 

(i)  Mutual  self-help,  fhe  construction 
method  by  which  parti  npating  families 
organized  in  groups  ge  lerally  of  4  to  10 
families  utilize  their  o\  m  labor  to  reduce 
the  total  construction  ( ost  of  their 
homes.  Participating  fs  milies  complete 
construction  work  on  t  leir  homes  by  an 
exchange  of  labor  witl  one  another.  The 
mutual  self-help  methc  d  must  be  used 
for  new  construction. 

(j)  Organization.  (1)  \  State,  political 
subdivision,  or  public  i  lonprofit 
corporation  (including  Indian  tribes  or 
Tribal  corporations):  o ' 

(2)  A  private  nonpro  it  corporation 
that  is  owned  and  con  rolled  by  private 
persons  or  interests  ai  d  is  organized 
and  operated  for  purp(  ses  other  than 
making  gains  or  profiti  for  the 
corporation  and  is  leg)  Ily  precluded 
from  distributing  any  ]  ains  or  profits  to 
its  members. 

(k)  Participating  fan  ily.  Individuals 
and/or  dieir  families  « 'ho  agree  to  build 
homes  by  the  mutual  a  elf-help  method 
and  rehabilitate  home  i  by  the  self-help 
method.  Participants  a  re  families  with 
very  low-  or  low-incoi  les  who  have  the 
ability  to  furnish  their  share  of  the 
required  labor  input  k  gardless  of  the 
handicap,  age,  race,  a  lor,  national 
origin,  religion,  family  status,  or  sex  of 
^e  head  of  household  The  participating 
family  must  be  approv  ed  for  a  Section 
502  RH  loan  or  similar  loans  from  other 
Federal,  state,  and  pri'  rate  lenders  that 
uses  income  guideline  i  substantially 
similar  to  the  Departn  ent  of  Housing 
and  Urban  Developmi  nt  before  the  start 
of  construction,  have  i  uffident  time 
available  to  assist  in  I  uilding  their  own 
homes,  and  show  a  de  lire  to  work  with 
oUier  families.  Each  ft  mily  in  the  group 
must  contribute  labor  m  each  other's 


\ 
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homes  to  accomplish  die  65  petoent  of 
the  total  100  percent  of  tasks  listed  In 
Exhibit  B-2  of  this  subpart  A 
participating  family  may  use  a  sidistitote 
to  perfcmn  tibe  labor  with  prior  approval 
of  the  Grantee  and  the  Fta^IA  State 
Director.  A  sitetitnte  Is  only  permitted 
when  the  participating  family  is 
incapadtatad. 

(1)  Self-help.  The  construction  method 
by  which  an  individual  family  utilizes 
their  labor  to  reduce  the  construction 
cost  of  dieir  home  without  an  exchange 
of  labor  between  participating  families. 
Unless  otherwise  authorized  by  the 
District  Director,  this  mediod  is  only 
funded  for  repair  and  rriiabilitation  type 
construction. 

(m)  ^xmaor.  An  existing  entity  that  is 
willing  and  able  to  assist  an  amdicant 
with  or  ivithout  charge.  In  applying  for  a 
grant  and  in  carrying  out  responsibilities 
under  the  agreement  Examples  of 
sponsors  are  local  raral  electric 
cooperatives,  institutions  of  hi^er 
education,  community  action  agencies 
and  other  self-help  grantees.  Also,  mdien 
available,  regional  technical  and 
management  assistance  omtractors  may 
qualify  to  serve  as  a  sponsor  at  no 
charge. 

(n)  Technical  assistance,  the 
organizing  and  supervising  of  groups  of 
families  in  the  construction  of  their  own 
homes  including: 

(1)  Recruiting  families  who  are 
interested  in  sharing  labor  in  tiie 
construction  of  eadi  other's  homes  and 
assisting  such  families  in  obtaining 
housing  loans. 

(2)  Conducting  meetings  of  the 
families  to  expltdn  the  self-help  program 
and  subjects  related  to  home  ownership, 
such  as  loan  payments,  taxes,  insurance, 
maintenance,  and  ufdceep  of  die 
property. 

(3)  Helping  families  in  planning  and 
developing  activities  that  lead  to  the 
acquisition  and  development  of  suitable 
building  sites. 

(4)  Assisting  families  in  selecting  or 
developing  house  plans  for  homes  vdiich 
will  meet  their  needs  end  which  tiiey 
can  afford. 

(5)  Assisting  families  in  obtaining  cost 
estimates  tot  construction  materials  and 
any  omtracting  that  may  be  required. 

(6)  IVoviding  assistance  in  the 
preparatioa  of  loan  applications. 

(7)  Providing  construction  supervision 
and  trainingfor  families  while  they 
construct  thisir  homes. 

(8)  Providfaig  financial  supervision  to 
individual  families  with  section  502 
Rural  Housing  (RH)  loans  which  will 
minimire  the  time  end  effort  required  by 
FmHA  in  processing  borrower 
ejqienditures  for  nuterials  and  contract 
services. 


(9)  Assisting  families  In  solving  otiier 
houslngpiobicniii 

(0)  TenniaaUoa  of  a  grant  Hm 
canceDation  of  Federal  assistance.  In 
whde  or  In  pert  at  any  time  before  the 
date  of  completton. 

f1MM04   ElgMRy. 
To  receive  a  grant  dw  qqdicant  most: 

(a)  Be  an  otganization  as  defined  In 
i  1944.403(0  of  dds  subpart 

(b)  Have  die  financial  legal 
administrative,  and  actual  capacity  to 
assume  and  cany  out  the 
responsibUities  inqrased  by  the 
Agreement  To  meet  the  requirement  of 
actual  capacity  it  must  eithen 

(1)  Have  necessary  background  and 
ejqierlence  with  proven  ability  to 
poform  responsiMy  in  die  fiud  of 
mutual  self-help  or  other  business 
management  or  administrative  ventures 
which  indicate  an  ability  to  perfbcm 
responsibility  In  die  field  of  mutual  self- 
h^or 

(2)  Be  sponsored  by  an  organization 
with  background  e]q>iBrience.  end 
ability,  wfaidi  agrees  in  writing  to  htip 
die  applicant  to  cany  out  Its 
resptmsibilities. 

(c)  Legally  obligate  itself  to  administer 
TA  funds,  provide  adequate  accounting 
of  die  expenditure  of  sudi  funds,  end 
comply  widi  the  Agreement  and  FmHA 
regulations. 

(d)  If  die  organization  is  a  private 
nonprofit  coiporation,  be  a  corporation 
diafc 

(1)  Is  organized  under  State-and  local 
laws. 

(2)  Is  qualified  under  section  S01(c)(3) 
of  the  Internal  Revenue  Code  of  1906. 

(3)  Has  as  one  of  its  purposes  the 
production  of  affordable  housing. 

(4)  Has  a  Board  of  Directors  which 
consist  of  not  less  than  five. 


I1944.40S  AuOMflnd  use  of  grant 

(a)  Payment  of  salaries  of  personnel 
aa  authorized  in  the  Agreement 

(b)  Payment  of  necessary  and 
reasonable  office  e^qienses  such  as 
office  rental  office  utilities,  and  office 
equipment  rental  The  purdiase  of  office 
equipment  is  peimisdble  when  die 
grantee  determines  it  to  be  more 
economical  than  renting.  As  a  general 
rule,  diese  types  of  eqiienses  would  be 
classified  ss  indirect  costs  in  multiple 
funded  organizations. 

(c)  Purchase  of  office  supplies  such  as 
paper,  pens,  pencils,  and  trade 
magazines. 

(d)  Payment  of  necessary  enqiloyee 
benefit  costs  including  but  not  limited  to 
items  sndi  as  Vimkei't  Conqiensation, 
employer's  share  of  social  security, 
health  benefits,  end  e  reasonable  tax 


deferred  pension  plan  br  permanent 
employees. 

(e)  Putdiase.  lease,  or  maintenanoe  of 
power  or  specialty  tools  so^  aa  a  power 
saw.  dectiic  drill  sabre  saw.  laddan. 
and  scaffolds.  wUdi  are  needed  fay  die 
participating  families.  The  partidpating 
families,  however,  are  expected  to 
provide  their  own  hand  tools  sach  aa 
hanuners  and  handsaws. 

(f)  Payment  of  liability  insurance  and 
special  purpose  audit  costs  associated 
widi  self-help  ectivites.  These  would  be 
considered  direct  costs,  even  though  die 
grantee's  general  liability  insurance  cost 
and  the  cost  of  audits  for  the 
organizatiaa  are  generally  indirect  costs. 

(g)  Payment  of  reesooaUe  lees  for 
training  of  grantee  personnel  Indading 
board  menliers.  TUs  may  Inchids  die 
cost  of  travel  end  per  dion  to  attend  in 
or  ont-of-State  training  as  authorized  by 
the  board  of  directors  and.  when 
necessary,  for  the  emplojree  to  do  the 
current  )ob.  These  costs  are  generally 
direct  costs. 

(h)  Payment  of  services  rendered  bye   (^ 
sponsor  or  other  organization  after  the 
grant  b  doaed  and  when  it  is 
determined  die  sponsor  can  provide  the 
necessary  services  which  will  result  in 
an  overall  reduction  in  die  cost  of 
assistance.  Typically,  this  will  be  limited 
to  new  grantees  and  an  existing  grantee 
for  the  period  of  time  that  ita  size  or 
activity  does  not  Justify  e  full  sUff.  A 
fall  staff  is  a  full  or  part-time  director, 
project  worker.  secretaiy-bocAkeeper, 
and  a  construction  supervisor.  This  type 
of  cost  is  generally  direct 

(i)  Payment  of  certain  consulting  and 
legtd  costs  required  in  die 
administration  of  the  grant  if  such 
service  Is  not  avaflable  without  cost 
This  does  not  include  legal  expenses  iar  ' 
claims  against  die  Federal  GovefimMt 
(Legal  costs  that  may  be  incurred  by  the 
organization  for  the  benefit  of  the 
pvtidpating  families  may  be  paid  widi 
prior  approval  of  the  State  Director). 

(J)  Payments  of  the  cost  of  an 
accountant  to  set  up  an  accounting 
system  and  perform  audits  that  may  be 
required  Generally,  these  costs  are 
indirect 

(k)  Payments  of  reasonabls  expenses 
of  board  members  for  attending  regular 
or  special  board  meetings.  These  costs 
are  indirect 


1 1944.406  ProMbllsd  aee  of  grant  I 

(a)  Hiring  personnel  specifically  for 
die  purpose  of  peifonning  any  of  the 
construction  work  for  participating 
families  In  die  self-b^  projects. 

(b)  Buying  real  estate  or  building 
materials  or  other  pnyerty  of  any  kind 
for  partidpating  families. 
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(c)  Paying  any  debts,  expenses,  or 
costs  n^ch  should  be  die  responsibility 
of  the  participating  families  in  the  self- 
help  projects. 

(<Q  Paying  for  training  of  an  employee 
as  authorixed  by  Attacbnent  B  of  OMB 
Circular  Ar-122. 

(e)  Paying  costs  odm  than  approved 
indirect  (Inchiding  salaries}  that  are  not 
directly  related  to  helping  very  low-  and 
low-income  families  obtain  housing 
consistent  with  the  objectives  of  this 
program. 


i^944AW 


The  amount  of  the  TA  grant  depends 
on  die  experience  and  capability  of  the 
applicant  and  must  be  justified  based  on 
the  number  of  families  to  be  assisted.  As 
a  guide,  die  maximum  grant  amounts  for 
any  pant  period  wiU  be  limited  to: 

(a)  An  average  TA  cost  equivalent  per 
unit  of  no  more  dian  15  percent  of  the 
cost  of  equivalent  value  of  modest 
homes  built  in  the  area.  (Upon  request, 
the  County  Supervisor  will  provide  the 

Ctee  the  average  cost  of  modest 
Bs  for  the  area);  or  ' 

(b)  An  average  TA  cost  per  equivalent 
unit  that  does  not  exceed  the  difference 
between  the  equivalent  value  of  modest 
homes  in  the  area  and  the  average 
mortgage  of  the  participating  families 
minus  tiiOOOc  or 

(c)  A  TA  per  equivalent  unit  cost  that 
does  not  exceed  an  amount  established 
by  the  State  Director.  The  State  Director 
may  authorise  a  greater  TA  cost  than 
paragraph  (a)  or  (b)  of  this  section  when 
needed  to  accomplish  a  particular 
objective,  such  as  requiring  the  grantee 
to  serve  very  low-inonne  families, 
remote  areas,  or  similar  situations;  or 

(d)  A  negotiated  amount  for  repair 
and  rehabilitation  type  proposals.  At  a 
minimian,  applicants  applying  tat  repair 
and  rehabilitation  grants  must  include 
infotmatira  on  the  proximity  of  the 
houses  hi  a  project  dw  typical  needed 
repairs,  and  die  cost  savings  between 
seJf-help  and  contractor  rcdbabilitation 
and  repair. 

s  fvS4i40a   [neesnfso] 

I1M44N   Exoeuave(Msr12373L 

The  self-help  program  is  subject  to  the 
provision  of  &iecutive  Order  12372 
whidi  requires  intogovemmental 
consultation  with  State  and  local 
officials.  Under  subpart  J  of  part  1940  of 
this  chapter  (available  in  any  FmHA 
office),  new  applicants  tar  the  self-help 
program  must  submit  dieir  Statement  of 
Activities  to  die  State  single  point  of 
contact  prior  to  submitting  their 
preappUcation  to  RnHA.  The  name  of 
die  pobit  of  contact  is  available  from  die 
RnHA  State  Office. 


Qf  ant  dockets. 


"Application  for 
^'FonnSF-i24inan 
y  must  be  submitted 
the  District  Director, 
itablish 
een  the  applicant 
letfae  applicant's 


[B]FonnSP-424, 
Federal  Assistant^ ' 
original  and  one  i 
by  the  applicant  \ 
It  will  be  used  to  i 
commimication  be( 
.and  RnHA,  deter 
eligibility,  determine  how  well  the 
project  can  compe  b  with  similar 
applications  from  (  ther  organizations 
and  eliminate  any  iroposals  which  have 
litde  or  no  chance  or  Federal  funding 
before  applicants  i  icur  significant 
expenditures  for  p  sparing  an 
application.  In  ad(  tion,  the  following 
information  will  Im  attached  to  and 
become  a  part  of  tie  preapplication: 

(1)  Complete  infirmation  about  the 
applicant's  previoi  b  experience  and 
capacity  to  cany  a  it  the  objective  of  the 
agreement 

(2)  If  the  applica  it  organization  is 
already  fonned,  a  (  opy  of  or  an  accurate 
reference  to  the  si  Bdfic  provisions  of 
State  law  under  w  ich  the  applicant  is 
organized;  a  certifi  id  copy  of  the 
applicant's  Article  of  hicorporation  and 
Bylaws  or  other  ev  dence  of  corporate 
existence:  certifier  e  of  incorporation  for 
other  than  public  b  idies;  evidence  of 
good  standing  fron  the  State  when  the 
corporation  has  be  :n  in  existence  1  year 
or  more;  the  namei  and  addresses  of  the 
applicant's  membe  -s,  directors,  and 
officers;  and,  if  an«  ther  oiganization  is  a 
member  of  the  app  icant-otganization. 
its  name,  address,  md  principal 
business.  If  the  ap  licant  is  not  already 
formed,  attach  cop  es  of  the  proposed 
organizational  doc  mients  demonstrating 
compliance  with  §  l944.404Cd)  of  tiiis 
subpart 

(3)  A  current  (no  more  than  12  months 
old)  dated  and  sigi  ed  financial 
statement  showing  the  amounts  and 
specific  nature  of  i  ssets  and  liabilities 
together  with  infoi  nation  on  the 
repayment  schedu  e  and  status  of  any 
debt  owed  by  the  i  pplicant  If  the 
applicant  is  being  i  ponsored  by  another 
organization,  the  s  tme  type  of  financial 
statement  also  mui  t  be  provided  by  the 
applicant's  sponsc '. 

(4)  A  narrative  s  atement  which 
includes  informati  o  about  the  amoimt 
of  die  grant  funds  teing  requested, 
area(s)  to  be  serve  L  need  for  self-help 
housing  in  the  areas),  the  number  of 
self-help  units  profosed  to  be  built 
rehabilitated  or  repaired  during  the 
agreement  period,  pousing  conditions  of 
low-income  familiis  In  the  area  and 


reasons  why 
assistance.  Evi< 
that  the  communil 
activity  and  that 


familfes  willing  to  »ntribute  dieir  labw 


I  need  self-help 
!  should  be  provided 
i  support  the 
I  are  low-income 


in  order  to  obtain  adec  uate  housing. 
Evidence  of  communit  r  support  may  be 
letters  of  support  frmn  local  officials, 
individuals  and  commi  inity 
organizations.  The  pre  application  may 
contain  information  su  ch  as  census 
materials,  local  planni  ig  studies, 
surveys,  or  other  readi  y  available 
information  which  ind  cates  a  need  in 
the  area  for  housing  ol  the  type  and  cost 
to  be  provided  by  ti^e ;  fropcised  self-help 
TA  program. 

(5)  A  plan  of  how  thi  i  organization 
proposes  to  reach  verj  low-income 
fancies  living  in  housi  s  that  are 
deteriorated,  dilapidat  id,  overcrowded, 
and/or  lacking  plumbi  ig  facilities. 

(6)  A  proposed  budf  St  which  will  be  . 
prepared  on  SF-424A.  *%dget 
Information  (Non-Coni  itruction 
Programs)"  will  be  coi  ipleted  to  address 
applicable  assurances  as  outlined  in 

8  3015.205  of  7  CFR  pa  A  3015.  State  and 
local  Government  wdll  include  an 
assurance  that  the  gra  itee  shall  comply 
with  all  applicable  Fe(  eral  statates  and 
regulations  in  effect  w  th  respect  to  the 
periods  for  which  it  re  »ives  grant 
funding.  The  State  anc  local 
govemmente  shall  als(  i  comply  with  7 
CFR  part  301& 

(7)  A  preliminary  su  vey  as  to  the 
availability  of  lota  an(  projected  cost  of 
the  sites. 

(8)  A  list  of  other  ac  ivities  the 
applicant  is  engaged  ii  i  and  e]q>ecto  to 
continue,  and  a  staten  ent  as  to  other 
sources  of  funding  anc  whether  it  will 
have  sufficient  funds  t  >  assure 
continued  operation  o  the  other 
activities  for  at  least  t  le  period  of  the 
agreement  If  multi-fiii  ded,  its  cost 
allocation  plan  or  indi  ect  cost  rate  must 
be  part  of  die  pre-appncation. 

(9)  Whether  assistai  ce  under    ■ 
paragraph  (d)  of  this  s  iction  is 
requested  and  a  brief  i  larrative 
identifying  the  need,  a  nount  of  funds 
needed,  and  projected  time  period. 

(10)  If  a  project  is  pi  umed  for  five  or 
more  housing  lota  or  u  lits,  an 
Affirmative  Fair  Mark  »ting  Plan  is 
required.  The  plan  wil  be  in  effect  until 
the  completion  of  the  ]  reject 

(b)  Preapplication  rwview.  (1)  The 
District  Director,  withm  30  da]rs  of 
receipt  of  the  preapplii  ation.  Form  SF- 
424,  and  all  odier  requ  red  information 
and  material  will  com  ilete  a  diorough 
review  for  completene  is,  accuracy,  and 
conformance  to  progn  n  policy  and 
regulations.  Inconqilet  >  preapplications 
will  be  returned  to  the  applicant  for 
completion.  The  applit  ant  should  be 
given  the  name  of  the :  egicmal  technical 
assistance  contractor.  Fhe  Counfy 
Supervisor  in  the  pros  lective  county 
will  be  contacted  as  ti  the  need  for  the 
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program  in  the  proposed  area  and  if  the 
necessary  resources  are  available  to  the 
grantee.  This  wrill  include  a  discussion  of 
the  number  of  502  and  504  units  that  will 
need  to  be  committed  to  the  grantee  and 
the  potential  work  impact  on  the  office 
during  the  grant  period.  If  it  is 
determined  that  the  County  Office  lacks 
the  resources  (either  personnel  or  tonda) 
to  process  all  loan  requests  in  a  timely 
maimer,  the  District  Director  must 
communicate  this  need  to  the  State 
Director  along  witlNLxe^mmended 
solution.  (Ladk  of  resourcgB~Hn!le 
county  level  are  not  grounds  to  deny  a 
request).  After  the  District  Director  has 
determined  that  the  preapplication  is 
complete  and  accurate,  the  District 
Director  will  assemble  the  material  in  an 
applicant  case  file  and  forward  it  to  Uie 
State  Director.  The  case  file,  as  a 
minimum,  must  contain  the  following: 

(i)  Form  SF-424. 

(ii)  Original  and  one  copy  of  Form 
FmKA  1940-2a  "Request  for 
Environmental  Information.*' 

(iii)  Eligibility  recommendations,  and 

(iv)  HUD  Form  935.2  "Affirmative  Fair 
Housing  Mariceting  Plan",  if  applicable. 

(2)  The  State  Director  may,  if  needed, 
submit  the  organizational  documents 
with  any  comments  or  questions  to  the 
Office  of  General  Counsel  (OGC)  for  a 
preliminary  opinion  as  to  whether  the 
applicant  is  or  will  be  a  legal 
organization  of  the  type  required  by 
these  regulations  and  for  advice  on  any 
other  aspects  of  the  preapplication. 

(3)  The  Stete  Director,  if  unable  to 
determine  eligibility  or  qualifications 
with  the  advice  of  the  OGC  may  submit 
the  preapplication  to  the  National  Office 
for  review.  The  preapplication  will 
contain  all  memoranda  from  OGC  giving 
the  results  of  its  review.  Tlie  State 
Director  will  identify  in  the  transmittal 
memorandum  to  the  National  Office  the 
specific  problem  and  will  recommend 
possible  solutions  and  any  information 
about  the  applicant  which  would  be 
helpful  to  the  National  Office  in 
reaching  a  decision. 

(4)  After  an  eligibility  determination 
has  been  made,  which  should  be 
completed  within  30  days  unless  OGC  is 
involved,  the  State  Director  wilk 

(i)  If  the  applicant  is  eligible,  contact 
the  National  Office  as  to  die  availability 
of  funds  or  submit  the  proposal  to  the 
National  Office  for  audiorization  if  the 
requested  amount  exceeds  the  State 
Director's  approval  authority.  If  funds 
are  available,  the  final  review  officer, 
either  the  State  Director  or  the  Assistant 
Administrator.  Housing  Kirill  issue  a 
letter  of  conditions  that  the  applicant 
must  meet  and  direct  the  District 
Director  to  issue  Form  AD-e22.  "Notice 
of  Preai^lication  Revtew  Action." 


(ii)  If  the  applicant  is  determined  not 
eligible,  the  State  Director  wiU  direct  the 
District  Director  to  issue  Form  AD-4122. 

(c)  Form  AD-e22.  "Notice  of 
Preapplication  Review  Action. "  (1)  If  the 
applicant  is  eligible  and  after  the  State 
Director  has  returned  the  preapplication 
information  and  the  executed  original 
Form  FtnHA  1940-20  to  the  District 
Office,  the  District  Director  will  within 
10  days,  prepare  and  issue  Form  AD- 
622.  The  original  Form  Al>-«22  will  be 
signed  and  delivered  to  the  applicant 
along  widi  the  letter  of  conditions,  a 
copy  to  the  applicant's  case  file,  a  copy 
to  the  County  Supervisor,  and  a  copy  to 
the  State  Director. 

(2)  If  the  applicant  is  not  eligible  and 
after  the  State  Director  has  returned  the 
preapplication  information,  the  District 
Director  will  within  5  days  notify  the 
applicant  on  Form  AD-422.  The 
notification  will  inform  the  applicant 
that  an  appeal  of  the  decision  may  be 
made  to  the  National  Appeals  Staiff 
under  subpart  B  of  part  1900  of  this 
chapter. 

(3)  If  the  applicant  is  eligible  and  no 
grant  or  loan  funds  are  available,  the 
State  Director  will  return  the 
preapplication  information  to  the 
District  Director  who  %vill.  within  10 
days,  notify  the  applicant  on  Form  AD- 
822.  The  notificatioQ  will  explain  the 
facte  concerning  the  lack  of  fimdiz^  and 
that  FtaHA  will  notify  them  when 
funding  will  be  available,  lliis  is  not  an 
appealable  decision. 

(d)  Self-help  technical  assistance 
grant  predevelopment  agreement  U  the 
grantee  requested  predevelopment 
assistance  and  the  Stete  Director 
determines  that  the  applicant  lacks  die 
financial  resources  to  meet  the 
conditions  of  grant  approval,  a  grant  of 
iq>  to  $10,000  and  for  up  to  six  months 
will  be  made  in  order  for  the  applicant 
to  provide  what  is  required  by 
paragraph  (e)  of  this  section.  Exhibit  D 
of  this  subpart  will  be  used  for  this 
purpose.  Existing  grantees  proposing  to 
operate  in  an  area  different  from  the 
area  that  they  are  currentfy  funded  to 
operate  are  eligible  for  this  grant 
However.  this)pant  is  available  only 
once  for  a  defined  area.  Hits  grant  is 
available  only  after  the  letter  of 
conditions  has  been  issued.  Denial  of 
tills  assistance  is  an  appealable  decision 
under  subpart  B  of  part  1900  of  this 
chapter. 

(e)  Form  SF-'t24.  "Application  for 
Federal  Assistance. "  The  applicant  wiU 
submit  Form  SF-424  in  an  original  and 
one  copy  to  the  District  Directs.  The 
application  should  provide  a  detailed 
proposal  of  ito  soals  including: 

(1)  Names,  addresses,  number  in 
household,  and  total  annual  household 


income  of  families  who  have  been 
contacted  by  the  applicant  and  are 
interested  in  participating  in  a  sdf-help 
housing  profwct  Communify 
organizations  including  minority 
organizations  may  be  used  as  a  source 
of  names  of  people  interested  in  self- 
help  housing. 

(2)  Proof  that  tile  first  gro«q>  of 
prospective  participating  self-help 
families  have  qualiiSed  for  financial 
assistance. 

(3rEvidence  tiiat  lota  are  optioned  by 
the  prospective  participating  self-help 
fandUes  for  the  firat  group.  Evidence  that 
lota  are  available  for  the  remaining 
groups. 

(4)  Detailed  cost  estimates  of  houses 
to  be  built  by  the  mutual  self-help 
method.  Plans  and  specifications  should 
be  submitted  with  the  cost  estimates. 

(5)  Proposed  staffing  need.  Including 
quaUfications.  experience,  proposed 
hiring  schedule,  and  availabiUfy  of  any 
prospective  employees. 

(6)  Name,  address,  and  official 
position  of  the  applicant's 
representative  or  representatives 
authorized  to  act  fn  the  applicant  and 
work  with  FmHA. 

(7)  Budget  information  indnding  a 
detailed  budget  for  the  Agreement 
period  based  upon  the  needs  outlined  in 
the  proposal.  SF  424A  will  be  completed 
to  furnish  the  budget  information. 

(8)  Indirect  or  direct  cost  policy  and 
proposed  indirect  cost  rate  developed  in 
accordance  with  7  CFR  part  3015  and 
part  3018. 

(9)  Personnel  procedures  and 
practices  that  will  be  established  or  are 
in  existence.  Forms  to  be  used  should  be 
submitted  with  the  application. 

(10)  A  proposed  monthly  activities 
schedule  showing  the  proposed  dates  for 
starting  and  coriqpletiiig  the  recruitment, 
loan  processing  and  construction  phases 
for  each  group  of  participant  faqiilies. 
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A  pant  may  be  approved  for  an 
eligible  applicant  when  tiie  conditions  in 
the  letter  of  conditions  are  met  and  tiie 
following  conditions  are  present 

(a)  The  applicant  has  or  can  hire,  or 
contract  directiy  or  indirectiy  with, 
qualified  people  to  cany  out  ite 
responsibilities  in  administering  the 
grant 

(b)  The  applicant  has  met  all  of  the 
conditions  Usted  in  1 1944.410(e)  of  tiiis 
subpart 

(c)  The  grantee  furnishes  a  signed 
statement  that  it  complies  with  the 
requiremenU  of  the  Etepartmental 
R^ulations  found  in  7  CFR  part  3015 
and  part  3018. 
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(d)  A  iMolatiaa  1ms  bMB  adoptad  bf 
ttM  beard  of  dinclan  friildi  Mttoriias 
the  wrapriale  offiesr  la  axBcate 
Bxliibtt  A  of  tUs  sabpsfft  and  Fkna 
RbHA' 


oer  fiedi 


(ej  Toe  ymitee  has  Ikielily  wwillin  as 
oovarad  hi  7  CFR  pwt  aois  if  a  aoapraflt 
oigsniiatioa  or.  If  a  Slate  or  kical 
govanmeiit.  to  diaaxleiit  rsqofred  in  7 
CFRpartSOltt. 

(f)  Thesrantee  hss  apsad  by 
ooagplsltag  SF-iiO,  "Assaraooeailan 
Constttntiaaal  ftograms."  that  it  win 
astaUlBh  a  tsoordkeepiag  system  tliat  is 


osrtifiaUsbya 
accoontant  tliat  it 
ApeenMnt. 

(g)  Tie  grantee 
interest  bearing  checking 
which  at  least  two 
sign  an  diecks  issued 
that  interest  eamei 
annually  must  be 
qnarterjy.  (The  use 
depository  instituU^ 

pi)  Hie  grantee 
agreement  to  be 
and  the  self-help 
cleeriy  sets  forth 


pabUc 
4leqvately  meeta  fte 


hisi 


his( 
exiicotedl 


FOfM  NQl 


FMM1»«0.1. 


flf  fomer 


AeSon. 


Mr  HoMing  MartMSng  PiM . 


Oranl  AgrMTMnl  (ExhUl  A). 


I1MM1S 


(a)  AppnmtlcfsraBL  Widihi  30  days 
of  te  grantee  meetiBg  the  conditions  of 
f  1944411  of  tUs  snbpart  or.  if 
applicable,  sipifaiy  Exhibit  D,  the 
ai^rovtag  official  wilh 

(1)  Exacate  and  distribate  Fona 
TmHA  1940-1  in  accordance  witfi  die 

Fonns  Mainal  Insert  (Fhfl)L 

(2)  After  dm  Flneace  Office 
ecknowiedgse  diet  fnnds  ere  obiigBled, 
request  an  taitial  advance  of  hods  eo 
Ponn  TtaHA  44»47.  "Ackumledgment 
of  OblifBlad  F^mk/Checfc  Raqaest.''  fai 
acootdaaoe  Witt  dM  FML  The  anoont  of 
diis  reqaeat  should  cover  the  spplicanfs 
needs  for  dae  rsmataider  of  die  mondi  hi 
which  die  grant  is  dosed  phis  die  next 
moirth..9qbsequent  edvoiMxe  wffl  cover 
only  a  oneHDondi  period. 

(b)  Canetliatkm  of  an  tftproved  groBt 
An  epproved  grant  may  be  canoded 
before  closfaig  if  die  eiqiHoant  is  no 
longer  eUgihle.  dw  prapoeal  is  no  longer 
feaaible.  or  die  epplicent  rsqoests 
canneHatioa  Cancellatfon  will  be 
accomplished  es  follows: 

(1)  Ihe  msHict  Director  will  prepare 
Foim  FknHA  19W-ia  Xancellation  of 
U.a  TVeasaiy  Check  and/or 
Obligathm.*  aoocrdkig  to  dks  FlfO  md 
send  it  to  die  State  Director  widi  die 
reasons  for  caneeDatiaa.  If  die  State 
Diractor  approvaa  die  rMinaat,  Fom 
FtaiHA  1940-10  win  be  retaraed  to  die 
District  Office  for  ptoceaaiiv  fai 
accordance  widi  die  FML 


IflOOoftUsdiapter 


linonpon  ted 


estaUishedan 
account  on 
K>nded  officials  win 
and  understands 
in  excess  of  $250.00 
submitted  to  FteHA 
9f  minority 

is  encouraged.) 
developed  an 
by  dM  grantee 
p^dpents  which 
is  nqiected  of 


each  and  has 

of  tids  subpart  which 

what  woik  is  eiqpMCtedjof  tin 

partidpating  family, 


Exhibit  B-« 
cleariyahowe 


and  an  items 
dodwthave. 


wtati 


1 1944412 

When  the  applicatioi  i 
required  for  the  comph  ie 
been  received,  dw  Dis^  Diredor  win 
thtmraghly  examine  it 
applicetton  has 
accuntdy  prepared 
the  required  dates 
docket  items  wiU  be  a 
distributed  by  the  Oist^d 
fb&iwing  order: 


innuedie 
and 
Ulstitfaidudes 
Tlie 
iS^endiled  end 
Diredorinthe 


ibeenpop^y 
idaxiUiati 
and  dgnatmes.' 


ToWNa 

Of( 


9 

2 
4 
2 
3 
1 
2 
2 


ss£Sr 

appKara 


l-Oi 
1-C 
3-0( 
1-0 

1-04 
1-0 
1-0 
1-0 


(2)  The  Distrid  D  redor  wffl  notify  die 
appUcant  of  die  can  ixllation  and  the 
rigjit  to  appeal  undi  r  sul^part  B  of  part 


oiganization  under  8  li  i4.410(d)  of  dds 


If  the  applicant 


subpart  The  grant  mus 
months  and  funds  must 


requested  the  cancc  lation.  no  appeal 
ri^ts  are  provided,  rat  the  appUcant 
wiU  still  be  notified  of  the  cancellatitm. 
(c)  Disapproval  c  grant  If  a  grant  is 
disapproved  after  tl  e  docket  has  been 
developed,  the  appi  iving  offidal  wiU 
state  the  reason  on  he  original  Form 
FmHA  1940-1,  or  in  a  memorandum  to 
the  Distrid  Directoi  Ihe  Distrid 
Director  win  notify  be  applicant  in 
writing  of  the  diaap  iroval  and  the 
reason  for  disappro  'aL  Also,  the 
notificaticm  wffl  infi  im  die  apjriicant  of 
its  appeal  rights  um  er  subpart  B  of  part 
1900^  this  chapter. 
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MLfor 


lie 

I2C 
lie 


oggfgr 


1-C 
1-0 

1-e 
1-e 
1-e 

1-C 

1-e 


be  limited  toe 
be  used  for  the 


(a)  The  State  Dire  :tor  is  audioriied  to 
approve  or  disapprc  ve  TA  grants  under 
this  subpart  For  a  g  «nt  in  excess  of 
1300000.  or  fai  die  o  se  of  e  grant 
amendment  wdien  d  e  amount  of  tlie 
grant  plus  any  unex  tended  funds  frcmi  a 
previous  grant  wffl  i  xceed  $400000, 
prior  written  coasei  t  of  die  National 
Office  is  required,  k  sudi  eases,  die 
dodcet  along  with  t  «  State  Diredor's 
recommendations.  ■  nst  be  submitted  to 
die  National  Office  or  review. 

(b)  The  State  Dire  ;tor  amy  approve  e 
grant  not  to  exceed  lOOOO  to  an  eligible 


development  of  die  fim  I  application, 
family  recruitment  and  related  activities 
as  explained  in  S  1944>  10(e)  of  diis 
subpart  The  amount  of  this  grant  wffl 
not  be  indnded  in  figurjng  TA  cost  per 
units. 

(c)  Hie  authority  to  cbntrad  for 
services  is  limited  to  th^  Administrator 
of  FmHA. 

(d)  Monddy  expendit  ires  of  the 
granlee  wffl  normaUy  b  s  approved  by 
the  Distrid  Director  unmss: 

(1)  Ihe  grantee  oponHes  in  cmly  mie 
county,  in  which  case  t  a  authority  may 
be  delegated  to  the  Cou  ity  Supervisor. 

(2)  The  grantee  (qiera  es  fai  more  ttan 
one  FmHA  District  in  %  hich  case  die 
State  IXrector  wffl  desij  nate  die 
approving  offidaL 

(3)  The  grantee  opera  es  in  more  dian 
one  State  Director's  )ur  idiction,  in 
wdridi  case  die  Adminii  Irator  wffl 
designate  the  approvini  offidaL 

(4)  Tlie  expenditure  ii  under  centred 
authority,  in  which  cast  the  Contracting 
Offidal  Representative  I 
monddy  expenditure. 


vvffl  approve  die 
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The  grant  is  dosed  01  the  date  die 
Agreement  is  executed  i  s  deftied  in 
i  1944.403(a)  by  die  app  k»nt  and  die 
Government  Funds  ma:  not  be 
advanced  prior  to  the  si  piing  of  the 
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Agreement  The  District  Director  or 
Assistant  District  Director  are 
authorized  to  execute  the  Agreement  for 
FtnHA.  Person(s)  authorized  by 
resolution  may  sign  for  the  applicant 

'•'•••■»    MnHcmg  ■cDone  ansr  9""*^ 


FmHA  has  a  responsibility  to  hef p  the 
grantee  be  successfol  and  help  the 
grantee  avoid  cases  of  fraud  and  abuse. 
Servicing  actions  also  include 
correlating  activities  between  the 
grantee  and  FtaiHA  to  the  benefit  of  the 
participating  families.  The  amount  of 
servicing  actions  needed  wiU  vaiy  in 
accordance  with  the  experience  of  the 
grantee,  but  as  minimum  the  following 
actions  are  required: 

(a)  Monthly,  the  grantee  will  provide 
the  District  Director  with  a  request  for 
additional  funds  on  Form  SF-270, 
"Request  for  Advance  or 
Reimbursement"  This  request  need  only 
show  the  amount  of  funds  used  during 
the  previous  month,  amount  of  unspent 
funds,  projected  need  for  tibe  next  30 
days,  and  written  justification  if  the 
request  exceeds  the  projected  need  for 
the  next  30  days.  This  request  must  be  in 
the  District  Director's  office  fifteen  days 
prior  to  the  beginning  of  the  month. 
Upon  receipt  of  the  grantee's-request 
the  District  Director  will- 

(1)  If  the  request  appears  to  be  in 
order,  process  Form  FtaiHA  440-57  so 
that  delivery  of  the  check  will  be 
possible  on  the  first  of  the  next  month. 

(2)  If  the  request  does  not  appear  to  be 
in  order,  immediately  contact  ^e 
grantee  to  resolve  the  problem.  After  the 
contact: 

(i)  If  the  explanation  is  acceptable, 
process  Form  FmHA  440-57  so  delivery 
may  be  possible  by  the  first  of  the  next 
month,  or 

(ii)  If  the  explanation  is  not 
acceptable,  immediately  notify  the 
grantee  and  request  the  amount  of  funds 
that  appear  reasonable  for  the  next  30 
days  on  Form  FmHA  440-57,  so  that 
delivery  may  be  possible  by  the  first  of 
the  next  month.  Unapproved  funds  that 
are  later  approved  will  be  added  to  the 
next  month's  request 

(b)  Quarterly,  the  grantee  will  submit 
E)diibit  B  of  this  subpart  in  an  original 
and  three  copies  to  the  County 
Supervisor  on  or  before  Januaiy  IS, 
April  15,  July  15.  and  October  15  which 
will  verify  its  progress  toward  meeting 
the  objectives  stated  in  the  Agreement 
and  the  application.  The  Counfy 
Supervisor  will  immediately  OMnplete 
the  Counfy  Office  review  part  and 
forward  the  report  to  the  District  Office. 
After  Exhibit  C  is  received  in  the 
District  Office,  a  meeting  shoidd  be 
scheduled  between  the  grantee.  District 


Director,  and  the  Counfy  supervisor 
since  this  is  an  opportune  time  for  both 
the  grantee  and  FnHA  to  review 
progress  to  date  and  make  necessary 
adjustmente  for  the  foture.  This  meeting 
is  required  if  the  grantee  was  previously 
identified  as  a  problem  grantee  ot  will 
be  identified  as  a  problnn  grantee  at 
this  time.  Regardless  of  whether  a 
meeting  will  be  held,  die  following  will 
be  dime: 

(1)  Exhibit  B  and  ether  information 
wUl  be  evaluated  to  determine  progress 
made  to  date.  The  District  Director  will 
cmnment  on  Exhibit  B  as  to  whether  die 
grantee  is  ahead  or  behind  schedule  in 
each  of  the  following  areas: 

(i)  Assisting  the  projected  number  of 
families. 

(ii)  Serving  very  low-income 
m^licants.  Is  the  grantee  reaching  a 
minimum  of  very  low-income  families  as 
required  in  Exhibit  A.  Attachment  2  to 
subpart  L  of  part  1940  of  diis  chapter 
(available  in  any  FtaiHA  office). 

(iU)  Equivalent  units  (EUs),  Is  die 
number  of  EUs  completed  representative 
of  lapse  bi  time  of  the  grant?  For 
example,  if  25  percent  of  the  grant 
period  has  elapsed,  are  25  percent  of  the 
numbw  of  EUs  con^ileted? 

(iv)  Labor  contributions  by  the  family. 
An  the  families  woridng  together  and 
are  diey  completing  the  labor  tasks  as 
established  on  Exhibit  B-27 

(2)  The  District  Director  will  submit 
Exhibit  B  to  die  State  Director  who  will 
evaluate  the  quarterly  report  along  with 
the  District  Director's  comments.  If  die 
State  Director  determines  the  grantee  is 
progressing  satisfactorily,  the  State 
Director  will  sign  and  forward  Exhibit  B 
to  the  National  Office.  However,  if  the 
State  Director  determines  the  grantee  is 
not  performing  as  expected,  die  State 
Director  will  notify  die  grantee  diat  it 
has  been  classified  a  'liigh  Risk" 
grantee.  The  notice  will  specify  die 
deficiencies  and  inform  the  grantee  of 
proposed  remedies  for  ncmcompUance. 
The  notice  will  advise  die  grantee  that 
FmHA  is  available  to  assist  and  provide 
the  name  and  address  of  an  organization 
that  is  under  contract  with  FtaiHA  to 
assist  them.  The  State  Director  will 
fOTward  a  copy  of  Exhibit  B,  District 
Directors  comments,  and  the  reasons  for 
classifying  diem  as  "liigh  Risk"  to  die 
Nationid  Office.  Single  Family  Housing. 
Special  Programs  Brandi.  When  die 
period  of  time  provided  for  corrective 
action  has  expired,  an  assessment  will 
be  made  of  the  progress  by  the  grantee 
toward  correcting  ^  situation.  If  the 
State  Director  determines: 

(i)  Tie  situation  has  been  corrected  or 
reasonable  progress  has  been  made 
toward  correcting  the  situation,  the 


lligfa  Risk"  status  wiU  be  lifted  and  die 
grantee  so  notified. 

(ii)  The  situation  has  not  been 
ooftected  but  it  is  correctable  if 
additional  time  is  granted,  an  extendon 
will  be  issued. 

(iii)  The  situation  has  not  been 
corrected  and  it  is  unlikely  tobe 
corrected  if  given  additional  time,  the 
grant  will  be  terminated  under 
1 1944.426(b)(1)  of  diU  subpart 
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Near  die  end  of  the  grant  period  but 
prior  to  the  last  month,  an  evaluation  of 
the  grantee  will  be  conducted  by  FmHA. 
The  State  Director  may  use  FmHA 
employees  or  an  organization  under 
contract  to  FmHA  to  provide  die 
evaluation.  The  evaluation  is  to 
determine  how  successful  the  grantee 
was  in  meeting  goals  and  objectives  as 
defined  in  the  agreement  application, 
this  regulation,  and  any  amendments. 

(a)  This  is  a  quantitative  evaluation  of 
the  gEantee  to  determine  if  it  met  ite 
goals  in: 

(1)  Assisting  the  project  number  of 
famUies  in  obtaining  adequate  housing. 

(2)  Meeting  the  goal  of  assisting  very 
.  low-income  families. 

(3)  Meeting  the  family  labor 
requirement  in  1 1944.411(h)  and  Exhibit 
B-2  of  diis  subpart 

(4)  Keeping  costo  within  the  guides  set 
in  1 1944.407. 

(5)  Meeting  order  objectives  in  the 
Agreement 

(b)  The  evaluation  is  a  narrative 
addressed  to  the  State  Director  with  a 
copy  of  the  National  Office,  Single 
FamUy  Housing  Processing  Division.  It 
will  be  in  3  parts,  namely,  findings, 
recommendations,  and  an  overall  rating. 
The  rating  will  be  either  unacceptable, 
acceptable,  or  outatanding,  as  follows: 

(1)  Outatanding  if  the  grantee  met  or 
exceeded  all  of  the  goals  in  paragraph 
(a)  of  tliis  section. 

(2)  Acceptable  if  the  grantee  met  or 
exceeded  all  of  the  goals  as  defined  in 
paragraph  (a)  except  two. 

(3)  Unacceptable  if  the  grantee  failed 
to  obtain  an  acceptable  rating. 

(c)  After  the  State  Director  has 
reviewed  the  evaluation,  a  copy  will  be 
mailed  to  the  grantee.  The  grantee  may 
request  a  review  of  the  evduation  widi 
the  District  Director.  This  review  is  for 
clarification  of  the  material  and  to 
dispute  the  findings  if  they  are  known  to 
be  wrong.  The  rating  is  not  open  for 
discussion  except  to  the  extent  it  can  be 
proven  that  the  findings  do  not  support 
the  rating.  If  this  is  the  case,  the  EKstrict 


Okwlor  win  flit  m 
State  Dinctor. 
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Hm  State  Director  may  authorize  the 
Dittrict  Director  to  execute  on  behalf  of 
the  Govemment  Exhibit  C  of  thie 
subpart,  at  any  time  during  tibe  grant 
pefiodprovided: 

(a)  Tne  cxteoaion  period  la  for  no 
more  dian  one  year  from  the  final  date 
of  the  existing  Agreement 

(b)  The  need  for  the  extension  is 
clearly  Justified. 

(c)  tf  additiaoal  funds  are  needed,  a 
revised  budget  is  submitted  widi 
coaaplete  Ju^iflcation.  and 

(d)  Hw  grantee  is  widiin  die 
guidsUnee  in  i  lM4.4a7  of  diis  sul^iart 
or  die  State  Director  determines  diat  the 
best  interest  of  the  Government  will  be 
served  by  the  extensioo. 

IIMMSI   ftetandneetenexMng 


(kantees  wishing  to  continue  widi 
self-hrip  efforts  after  die  end  of  the 
current  grant  phis  any  extensions  should 
file  Form  8F-424,  in  accordance  widi 
f  lM4«10(e).  It  ia  recommended  diat  it 
be  filed  at  iMst  6  mondis  before  die  end 
of  the  current  grant  period.  Fttnds  from 
the  existing  grant  may  be  used  to  meet 
Use  conditions  of  a  new  grant  to  serve 
die  same  or  redefined  geographic  area. 
If  the  grantee  is  taigettng  a  diSaient 
geographic  area,  a  new  jaeappllcation 
must  be  submitted  in  accordance  with 
i  1944410  and  the  grantee  may  aroly  for 
a  inedevelqpment  grant  in  accordance 
widi  1 1944.410(d).  In  additton  to 
meeting  die  conditions  of  an  applicant 
as  defined  in  1 1944411  of  dito  subpart, 
the  grantee  must  also  have  received  or 
win  receive  an  acceptable  rating  on  ito 
current  grant  unless  an  exception  is 
granted  by  die  State  Director.  The  State 
Director  may  grant  an  exception  to  die 
radng  if  it  is  determined  diat  die  reasons 
causing  the  previous  unaocqitable 
rating  have  been  removed  or  will  be 
removed  with  the  approval  of  tbds  grant 

|1M44St   AiidRand 


The  grantee  must  submit  an  audit  to 
dw  apnopriate  FmHA  District  Office 
annually  (or  biannually  If  a  ^ate  or 
local  govemment  widi  audiority  to  do  a 
less  frequent  audit  requeste  It)  and 
widiin  00  days  of  die  end  of  die 
grantee's  fiscal  veer,  grant  period.  <v 
teradnetion  of  me  grant  Hm  audit 
conducted  by  dM  grentee's  enditore,  is 
to  be  perfctmed  fai  accordance  widi 
Generally  Accepted  Covetnment 
AudiUBg  Standards  (GAGAS).  usiiM  die 
pnbttcatton  "Standards  for  Audit  of 
Governmental  OtganlMdons,  Rograms. 


Activities  and  Fnnci  Ions"  devdoped  by 
the  Conqitndler  Gei  eral  of  the  United 
States  in  1081.  and  i  ny  subsequent 
revisions.  In  addltia  i.  die  eudito  are  also 
to  be  perfcffined  in  t  ccordance  with  7 
CFR parte 3015 and  KnOandFbiHA 
requiremento  as  spa  dfied  in  this 
subpart  Audita  of  fa  >rro«»er  loan  funds 
will  be  required.  Hi  i  nundier  of 
b<xrower  acoounto  i  udited  wiU  be 
determined  by  the  a  iditor.  In  incidences 
where  it  is  difficult  d  determine  the 
approprtate  nundiei  of  accounta  to  be 
audited,  auditors  sfa  mid  be  authorised 
by  the  State  Directo  >  to  audit  the  lesser 
of  10  loans  or  10  pel  :eiit  of  total  loans. 

[a]  Nonprofit  oigc  uzab'oiuand 
o/Jkaiv.  If  determinei  necessary  these 
organizations  are  tojbe  audited  in 
accordance  with  FnIA  requiremente 
0MB  Circular  A-11  \,  A-133,  and  7  CFR 
part  3015.  These  rec  liremento  also  apply 
to  public  hospitals,  loblic  ooUeges.  sind 
universities  if  they  i  re  excluded  from 
the  audit  requiremei  ita  of  paragraph  (b) 
of  this  section. 

(1)  An  audit  cond  icted  by  the 
grantee's  auditiv  sh  lU  be  supplied  to  the 
FmHA  District  Diro  toe  as  soon  as 
possible  but  in  no  o  se  later  than  ninety 
(90)  days  following  me  period  covered 
by  the  grant  agreem  mt 

(2)  Auditors  shall  iromptly  notify 
United  States  Depai  ment  of 
Agriculture's  Office  of  the  Inspector 
General  Regional  Ii  ipector  General  and 
the  FmHA  District  (  ffioe.  in  writing,  of 
any  indication  of  fri  ud.  abuse,  or  illegal 
acta  in  grantees  use  of  grant  fiinds  or  in 
the  handling  of  bon  iwers  accounta. 

(3)  Noiqirofit  orge  ilzations  that 
receive  less  than  $2  .000  a  year  in 
Federal  financial  as  listance  need  not  be 
audited. 

(b)  State  and  loco  ' governments  and 
Indian  tribes.  These  organizations  are  to 
be  audited  in  accon  ance  widi  this 
subpart  and  7  CFR;  art3018.The 
grantee  win  forwar  completed  audita  to 
the  appropriate  Fed  xal  cognizant 
agency  and  a  copy  i  )  die  FmHA  District 
Director.  "Cognizan  agency"  means  die 
Federal  agency  assikned  by  OMB 
Circular  A-12a  WitUn  USDA.  and  OIG 
shall  fulfill  cognizant  agency 
responsibilities.  SmiUer  grantees  not 
assigned  a  cognizaif  iigency  by  OMB 
riiomd  contact  the  1  ederal  agency  that 
provided  the  most  fi  nds.  When  U^A  is 
designated  as  die  o  gnizant  agency  or 
when  it  has  been  d(  :ermined  by  the 
borrower  that  FtnH  k  provided  the  major 
portion  of  Federal  f  landal  assistance, 
die  State  Director  V  D  contact  die 
approprtate  USDA  HGR^onal 
Inspector  General  I  mHAandthe 
boRower  diall  ooor  linate  afi  proposed 


audit  plans  widi  dM 
OIG. 


approprtate  USDA 


(1)  State  and  local  gv  remmento  end 
Indian  tribes  that  receli  s  $25,000  or 
more  a  year  in  Federal  financial 
assistance  shall  have  ai  i  audit  made  in 
accordance  with  7  CFR  >art3016. 

(2)  State  and  local  an  [Indian  tribes 
that  receive  less  than  $:  5,000  a  year  in 
Federal  financial  assist  ince  sh^  be 
exempt  from  7  CFR  par  3016. 

(3)  Public  hospitals  m  d  pidilic 
colleges  and  universitie  t  may  be 
excluded  by  the  State  E  irector  from 
OMB  Circular  A-128  au  lit  requirements. 
If  such  entities  are  excl  ided,  audita 
shall  be  made  in  acorn  ince  widi 
paragraph  (a)  of  this  se  tion. 

11944.423   Loan  pacKagng  and  502  m 

SppeClwOn  SUMINIiai. 

A  grantee  is  required  to  assist  502  RH 
applicanta  in  submitting  their 
application  for  a  RH  loin.  Loan 
packaging  will  be  perCojmed  in 
accordance  with  &diibt  A  of  subpart  A 
of  part  1944  of  this  chap  ten  therefore,  it 
is  important  that  die  gn  ntee  be  trained 
at  an  eariy  date  in  die  p  nnltaging  of  RH 
loans.  Typically,  this  tn  ining  should 
take  place  before  the  fii  Bt  applications 
are  submitted  to  the  Co  mty  Office  and 
before  the  grant  is  dosi  d.  A  grantee 
should  become  very  km  twledgeable  of 
FmHA's  eligibility  requ  rementa  but 
must  understand  that  oi  ly  FmHA  can 
approve  or  deny  an  app  leant 
assistance.  Grantee  mu  t  woric 
cooperatively  with  Fnd  A  in  the  502 
loan  approval  process  i  ad  must  work 
within  die  regulations  f  ir  the  502 
program  and  recognize  'ImHA's  ultimate 
decision  making  authoi  ty  to  approve  or 
deny  loans.  However,  t  le  grantee  may 
ask  for  clarification  tha  maybehelpfid 
in  working  with  future  i  pplicants.  &ant 
funds  may  not  be  used  i  o  pay  any 
expense  in  ctmnection  i  iiith  an  appeal 
that  tlie  applicant  may  fie  or  pursue. 

11944.424 
stawdsnis. 


OweebiQcon  itrutiillon  and 


requii  ementa 


I  Developn  ent 


All  construction  will 
accordance  with  subpait 
of  this  chapter.  Hie  planned 
meet  the  building 
subpart  A  of  part  1944 
and  meet  the 
defined  in  subpart  A  o 
chapter  and  in  any  loca 
and  site  developmento 
die  requiremente  of  sub|>art 
1924  of  this  chapter. 

§1944.428   Handkigand 


»e  performed  in 
A  of  part  1924 
~  vfotk  must 
of 
}f  thta  chapter 

Standards  aa 
part  1924  of  dds 
codes.  Sites 
]  lust  conform  to 
C  of  part 


>l«n 


Grantees  wiB  be  required 
administer  borrower ' 
the  construction  phi 
their  involvement  will 
experience  of  die  grantie 


to 
funds  duriim 
Hie  extent  of 
( spend  on  the 
and  the 
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amount  of  authority  delegated  to  them 
by  the  Distriet  Director  in  accordance 
with  S  1924.e(c)  oF  subpart  A  of  part 
1924  of  this  chapter.  Training  shonld 
include  FtaiHA'a  nonndiscrimination 
policies  in  receiving  applications. 

Sl944w42e   QrantctoeMut 

(a)  Grant  pufposet  completed. 
Promptly  after  the  date  of  completion, 
grant  closeout  actions  will  be  taken  to 
allow  the  orderly  discontinuance  of 
grantee  activity. 

(1)  The  grantee  will  immediately 
refund  to  FmHA  any  balance  of  grant 
funds  advanced  that  are  not  committed 
for  the  payment  of  authorized  expenses 
as  prescribed  in  S  19S1.58(j)  of  FmHA 
Instruction  19S1-B  (available  in  any 
FmHA  office). 

(2)  The  grantee  will  furnish  Form  SF- 
26gA.  "Financial  Status  Report  (short 
form)"  to  FmHA  within  90  days  after  the 
date  of  completion  of  the  grant  All  other 
Hnandal,  performance,  and  other 
reports  required  as  a  condition  of  the 
grant  also  will  be  conmleted. 

(3)  After  the  grant  closeout.  FmHA 
retains  the  ri^t  to  recover  any 
disallowed  costs  which  are  discovered 
as  a  result  of  the  final  audit  Subpart  M 
of  part  1951  of  this  chapter  will  be  used 
by  FmHA  to  recover  any  unauthorized 
expenditures. 

(4)  The  grantee  will  provide  FmHA  an 
audit  conforming  to  those  requirements 
established  in  t^  part  including  audits 
of  self-help  borrower  accounts. 

(5)  Upon  request  from  die  recipient 
any  allowable  reimbursable  cost  not 
covered  by  previous  payments  shall  be 
promptly  paid  by  FmHA. 

(b)  Grant  purposes  not  completed— {1) 
Notification  of  termination,  lie  State 
Director  will  promptly  notify  the  grantee 
and  the  National  Ofi^  in  writing  of  die 
termination  acticm  hiduding  die  specific 
reasons  for  the  decision  and  the 
effective  date  of  the  tennination.  The 
notification  to  the  grantee  will  spedfy 
that  if  die  grantee  believe*  the  reason 
for  the  proposed  tennination  can  be 
resolved,  die  grantee  should,  withm  IS 
calendar  days  of  the  date  of  this 
notification,  contact  the  State  Director  in 
writing  requesting  a  meeting  for  further 
consideratioo.  The  meeting  will  be  an 
informal  proceeding  at  which  the 
grantee  will  be  given  the  opportunity  to 
provide  whatever  additional  infotmatfam 
it  believes  riieuld  be  considered  in 
reaching  a  decision  cooceming  the  case. 
The  grantee  may  have  an  attorney  or 
any  other  person  present  at  the  meettng 
if  desired.  Vt^thin  7  calendar  days  of  the 
meeting,  the  State  Director  will 
deteimina  what  action  to  take. 

(i)  If  the  Stata  Diraclar  d^enaines 
that  terminalien  ia  not  necesaary.  the 


grantee  wffi  be  infonned  by  letter  along 
with  die  Dfstrict  Director. 

[Hy  H  the  State  Director  determines 
that  termination  of  the  grant  is 
appropriate,  he/she  wiD  promptly 
inform  the  grantee  by  the  use  of  Exhibit 
B-3  of  subpart  B  of  part  1900  of  this 
chapter. 

(2)  Nattoual  Office  review,  (i)  l^ion 
receipt  of  a  request  ftora  a  pwitee  that 
the  decision  of  the  State  Director  be 
reconsidered,  the  National  Office  will 
make  a  preliminary  ded^on  concerning 
the  continued  fimcUng  of  the  grantee 
during  the  appeal  period.  Written 
notification  of  the  decision  wrill  be  given 
to  the  State  Director  and  grantee. 

(ii)  The  National  Office  will  dien 
obtain  a  comprehensive  report  on  the 
matter  from  die  State  Office.  This 
information  will  be  considered  together 
with  any  additional  information  that 
may  be  provided  by  the  grantee. 

(c)  Grant  suspension.  When  the 
grantee  has  failed  to  comply  wiUi  the 
terms  of  die  agreement,  the  District 
Director  will  prompUy  report  the  fects  to 
the  State  Director.  The  State  Directs 
will  consider  termination  or  suspension 
of  the  grant  usually  only  after  a  Grantee 
has  been  classified  as  "high  risk"  in 
accordance  with  1 1944.417(b)(2)  of  this 
subpart  When  the  State  IMrector 
determines  that  the  grantee  has  a 
reasonable  potential  to  correct 
deficiencies  the  grant  may  be 
suspended.  The  State  Director  will 
request  written  authorization  from  the 
National  Office  to  suspend  a  grantee. 
The  suq>ension  wiD  adhere  to  7  CFR 
parte  3015  and  301&  The  grantee  will  be 
notified  of  the  grant  suspension  in 
writing  by  die  State  Director.  The  State 
Director  will  also  prompdy  infonn  the 
grantee  of  its  righte  to  appeal  the 
decision  by  use  of  Exhibit  B-3  of  subpart 
B  of  part  1900  of  this  chapter. 

(d)  Grant  termination.  The  Slate 
Director  may  terminate  the  grant 
agreement  whenever  FmHA  determines 
that  the  9«ntee  has  failed  to  comply 
with  terms  of  the  Agreement  The 
reasons  far  termination  may  inchide,  bst 
are  not  limited  to,  such  problem*  at 
listed  in  paragraph  (e)(3Xi)  of  Exhibit  A 
of  this  subpart  The  State  Director  may 
also  withhold  further  disbursement  of 
«>ant  fands  and  prohibit  the  grantee 
from  incuzijng  additional  obligations  of 
grant  fimda  w^  written  approval  of  Uw 
National  Office.  RnHA  will  aUow  an 
necessary  and  proper  coats  which 
grantee  could  not  reasonably  avoid. 

(i)  Tennination  for  cause.  Hie  grant 
agreement  may  be  tanninated  In  wfade, 
or  in  part,  at  any  time  befbia  date  of 
complation,  ndieneVer  FUiA 
detoiainea  that  tha  gEanta*  has  failed  to 
comply  with  terms  (rf  the  Agreement 


The  State  Dbnctor  will  notify  dw 
grantee  in  writing  giving  the  reasent  ibr 
the  action  and  inform  the  grantee  of  its 
ri^its  of  qipaol  by  nse  of  Eidribit  B-««f 
subpart  B  of  part  1900  of  this  chapter. 

(ii)  Termiaatioa  for  convenience. 
FmHA  or  the  grantee  may  tenninata  the 
grant  in  whde^  or  in  part  «^ien  both 
parties  agree  th^  the  continaathm  of  tb* 
grant  wouki  not  produce  beneficial 
resulte.  The  two  parties  will  agree  in 
writing  to  the  termination  conditions 
including  the  efifective  date.  No  notice  ot 
rights  of  appeal  will  be  issued  by  FmHA. 


|1MC42r 

Annually  or  more  often,  the  board  of 
directors  will  evaluate  their  own  self- 
help  program.  Exhibit  E  of  this  subpart 
is  provided  for  that  pmpoae.  It  is  alao 
recommended  that  Uiey  review  their 
personnel  policy,  any  audite  that  may 
have  been  conducted  and  other  reports 
to  determine  if  they  need  to  make 
adjustmente  in  order  to  prevent  baud 
and  abuse,  and  meet  the  goals  in  the 
current  grant  agrenaent 


SI  1944.42S-1M4.449    [Raosrvodl 

11944460    OMBeontrol  number. 

The  reporting  and  recordkeeping 
requiremento  contained  in  this 
regulation  have  ben  approved  by  dm 
Office  of  Management  and  Bu4B*t  and 
have  been  assig^ied  OMB  control 
number  0575-0043.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  10  minutes  to 
18  hoars  per  reqwose.  with  an  avenge 
of  1.17  hours  per  response  twJnHh^g  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gadierlng  and 
maintaining  die  data  needed,  and 
completing  and  reviewing  the  collection 
of  infannatkin.  Sand  oommanU 
regarding  this  burden  estimate  or  any 
o^er  aqiect  of  thia  coUoction  of 
information,  tnduding  saggeetkms  for 
reducing  this  bnrden,  to  Department  of 
A^cnlture,  Gearance  Officer.  OIRM. 
room  404-W,  Washington,  DC  gBSft 
and  to  tha  Office  of  Management  and 
Budget  Papcrworit  Reduction  Project 
(OMB#  OSTB-OMg).  Waafain«toa  DC 
20509. 


ExUUltto 


I 


Exhibft  A-Salf^Halp  Tacbikal 
Aasistanoa  Grant  i 


THIS  GRANT  AOttEMENT  dated 

M .iti 


a  nonprofit 


CGnatear). 


(authorixiiig  State  statute) 


41M2       Fsdval  Regltter^ 


Vol  55.  No. 


200  /  Tuei  iay,  October  18,  1990  /  Rules  and  Regu  ations 


■nd  tlw  Unittd  Sutn  of  America  acting 
Ihnm^  dw  Pannera  Homa  Administration, 
Dcpartmant  of  Agricnltun  ("FtaiHA'3. 

In  considentioa  of  financial  aiaiatance  in 

tba  amoont  oft (caUad  "tkant 

F^nds^  to  ba  mada  available  by  FmHA  to 
Gnntaa  onder  saction  S2S(bXlKA)  of  the 
Housin|  Ad  of  1M0  to  be  nsad  in  (apacify 

ana  toTw  served) Cor  die  purpose  of 

pravidiaf  a  profnm  of  tedmical  and 
aiipei»lsuiy  asaistance  which  will  aid  low- 
income  luniliea  in  carrying  out  mutual  self- 
belvhonaing  efforts.  Grantee  will  provide 
snoi  a  prapam  fai  accordance  with  the  terms 
of  this  Agreement  and  FinHA  regulations. 

DefinitianK 

ikOB  afCompleUoa  means  the  date  when 
an  work  mder  a  grant  is  completed  or  the 
date  in  die  TA  Grant  Agreement,  or  any 
sopploiant  or  amendment  thereto,  on  which 
Federal  aasistanoe  ends. 

/Mso/ftnwK/cosli  era  those  charges  to  a 
grant  whldi  die  FinHA  determines  cannot  be 
endiorixed. 

Cmnt  Ckmeout  ia  the  process  by  which  the 
pmai  operatloa  Is  concluded  at  the  expiration 
of  die  grant  period  er  following  a  decision  to 
terminate  the  grant 

T^fninotfoii  of  a  grant  means  dw 
cencellatiaa  of  Fedoal  assistance,  in  whole 
of  tai  pert  under  a  grant  at  any  time  prior  to 
the  date  of  completion. 

Terms  of  agreement 

(a)-niis 


•visas'! 


shall  terminate 
this  date  unless 


extended  or  soooar  terminated  under 
paragraidis  (e)  and  (f)  of  this  Agreement 

(b)  Grantee  diall  cany  out  the  self-help 
housing  activity  deecribed  in  die  epplication 
dodwt  which  ia  attached  to  and  made  a  part 
of  dda  ApeeBMnt  &antee  win  be  bound  tv 
die  oonditiona  set  forth  fai  die  docket  7  CFR 
part  19M,  subpart  L  and  die  furdier 
conditions  sat  fordi  tai  thia  Agreement  If  any 
of  die  ooaditioBS  tai  the  dodcct  an 
taiconsistent  with  dioee  tai  die  Agreement  or 
subpert  (  of  pan  1M4.  die  latter  wiU  govern. 
A  waiver  of  any  oondltloo  must  be  tai  writing 
and  must  be  allied  by  an  authorized 
repreeentative  of  FtaiHA. 

(c)  (kantee  ahaU  use  grant  funds  only  for 
die  purposes  and  activtttes  specified  tai 
FmHA  regnlatiaiie  and  tai  dw  application 
docket  approved  by  FliiHA  faidodfaig  the 
epptnved  budget  Any  uses  not  provided  for 
fai  die  approved  budget  must  be  approved  tai 
wrttini  tqr  FtaiHA  tai  advance. 

(d)  B  Grantee  ia  a  private  nonprofit 
coiporatioa,  expenaea  charged  for  travel  or 
par  diem  wOl  not  exceed  die  ratee  paid 
FfaiHA  employees  far  stanilaraxpensee.  If 
Grantee  ia  a  public  body,  die  ratea  WiU  be 
dioee  ttat  era  allowable  under  the  customary 
practice  ia  the  government  of  nAddi  Grantee 
ia  a  part  if  aooa  an  cnstmnary.  die  FfaiHA 
ratea  wtU  be  die  maxtanum  allowed. 

(e)  Grant  doeeout  and  tenntaiation 
procaduiea  wlQ  be  aa  fonows: 

(1)  hoopdy  after  die  date  of  completion  or 
e  dedaiaa  to  taimtaiate  a  grant  r*"^  cloaeout 
actions  ara  fa)  ba  taken  to  aUow  die  orderly 
dieoanUBuatiaa  of  Grantee  activity. 

(t)  Grantee  shaU  fanmediately  refund  to 
FInHA  any  uncommitted  belanca  ci  grant 
funda. 


t  le 


easonable  evidence  that 
comply  with  the  terms 
State  Director  may 
s"hi^risk''.A"high 
I  supervised  to  the  extent 
the  Government's 
Grantee  overcome  the 

terminafon  will  be  based  on  the 

cause.  This  grant  may 
'  ;  or  fai  part  80  days 
>een  classified  as  "high 

determines  that 
correct  pnvious 
I  nlikely  to  correct  such 
is  aUowed.  The 
may  include,  but  are 
iroblems  as: 
significantly  exceeding 
in  the  proposaL 
of  homes  befaig  built  is 
proposed  construction 


.coi  ts 


tidi 


ithi  n 


(ii)  Grantee  wiU 
days  after  the  date 
a  Ttaiandal  Status 
AU  financial, 
required  asa 
be  completed. 

(iii)  Grantee 
acquired  with  technical 
funds,  or  otherwise 

(iv)  After  the  gran 
the  right  to  recover 
which  may  be 
audit 

(2)  When  tiiera  is 
Grantee  has  failed  I 
of  this  Agreement 
determine  Grantee 
risk"  Grsntee  wiU  1 
necessary  to  proted 
biterest  uid  to  help 
deficiencies. 

(3)  Grant 
following: 

(i)  Termination  ft 
be  terminated  in  wliile, 
after  e  Grantee  has 
risk"  if  die  State  Di^tor 
Grantee  has  failed 
deficiencies  and  is 
items  if  additional 
reasons  for  terminaton 
not  limited  to,  such 

(A)  Actual  TA 
the  amount  stipule 

(B)  The  number  ( 
significantly  less 
or  is  not  on  schedul 

(C)  The  cost  of  hcfismg 
appropriate  for  the 

(D)  Failure  of 
funds  for  suthorizec 

(E)Failuraof 
and  timely  reports 

(F)Failura  of  Grantee 
work  together  in 
help  mediod  fai  the 

(C)  Serious  or  rei^titi' 
the  provisions  of 
FfaiHA  or  any  re8ul4ti< 
laws. 

(H)  Violation  of 
equal  opportunity 
by  FmHA  in  connexion 
programs. 

(I)  Failun  to  esU^lish 
system  acceptable 

0)  Failun  to  serv  i 
families. 

(K)FaUunto 
substandard  housii^ 

(tt)  Termination  j 
Grantee  may  termfaaate 
fai  part  when  both 
continuation  of  the 
beneficial  results 
further  expenditurelof 
shaU  agree  upon  th( 
including  the  effect  ra 
partial  terminationjthe 
terminated. 

(4)  To  terminate 
shaU  promptly 
the  determination 
effective  date  of  tlM 
termfaiation.  Grant 
appeal  ri^ts  undei{7 

a 


fiimish  to  FmHA  within  90 
completion  of  the  grant 

teport".  Form  SF-28BA. 
perfor  lance,  and  other  reports 
condition  of  the  grant  will  also 

shall  tccount  for  any  property 
assistance  (TA)  grant 
eceived  from  FmHA. 
doseout  FaHA  retains 
Any  disallowed  costs 
I  discovered  as  a  result  of  any 


'noti  f 
I  id 


not  being 
elf  help  program. 

to  only  use  grant 
purposes. 

to  submit  adequate 
its  operation. 

to  require  families  to 
by  the  mutual  self- 
ase  of  new  construction. 
ive  violation  of  any  of 
laws  administered  by 
ion  issued  under  those 


Gra  itee 


f  Gra  Itee 


gn  ups 


rtiy  nondiscrimination  or 
n  quirement  administered 
with  any  FmHA 

an  accounting 
FmHA. 
very  knv-faicome 

recruit  families  from 

>r  convenience.  FmHA  or 
the  grant  in  whole,  or 
erties  agree  that  the 
iroject  would  not  produce 
c^nmensurate  with  the 
funda.  The  two  parties 
termination  conditions, 
date  and,  in  case  of 
portion  to  be 


grant  for  cause.  FmHA 
Grantee  fai  writing  of 
~  the  nasons  for  and  die 
whole  or  partial 
iwiUbeedvisedofite 
CFR  part  IMa  subpart 


(!)  An  extension  of  thi  i  grant  agreement 
may  be  epproved  by  Fra  HA  provided,  fai  its 
opinion,  the  extension  fa  justified  and  there  is 
a  likelihood  that  the  Gn  ntee  can  accomplish 
the  goals  set  out  and  ap]  iroved  in  the 
application  docket  durir  g  the  period  of  the 
extension. 

(g)  Grant  funds  may  n  )t  be  used  to  pay 
obligations  incurred  befi  ira  the  date  of  this 
Agreement  Grantee  wil  not  obligate  grant 
funds  after  the  grant  ten  nination  or 
completion  date. 

(h)  As  requested  and  n  the  maimer 
spedfied  by  FmHA.  the  Srantee  must  make 
quarterly  reports,  Exhib  t  C  of  this  subpart 
(on  Vi»,yit,Vit  and  '^  i  of  each  year),  and  a 
finandal  status  report  a  die  end  of  the  grant 
period,  and  permit  on-si  e  inspections  of 
program  progress  by  Fn  flA  representatives. 
FmHA  may  require  pan  ress  reports  mora 
frequently  if  it  deems  ni  cessary.  Grantee 
must  also  comply  nvidi  t  le  audit  requirements 
found  in  1 1944.422  of  SI  ipart  1  of  7  CFR  part 
1944,  if  applicable.  Grai  tee  wiU  mafaitafai 
records  and  accounts,  fa  duding  property, 
penonnel  and  finandal  records,  to  assure  a 
proper  accounting  of  aU  grant  funds.  These 
records  wiU  be  made  av  lilable  to  FmHA  for 
auditing  purposes  and  v  ill  be  retained  by 
Grantee  for  three  yean  ifter  the  termination 
or  completion  of  this  gn  nt 

(i)  Acquisition  and  dii  posal  of  personal 
equipment  and  supplies  should  comply  with 
subpart  R  of  7  CFR  part  3015  and  subpart  C  of 
7  CFR  part  3010. 

(J)  Results  of  the  prog  am  assisted  by  grant 
funds  may  be  publishe<!  by  Grantee  without 
prior  review  by  FmHA.  irovided  that  such 
publications  acluiowled  ^  the  support 
provided  by  funds  puni  ant  to  the  provisions 
of  Title  V  of  the  Housfai  |  Act  of  1940, 42 
U.S.C  1471,  et  aeq..  and  that  five  copies  of 
each  such  publication  a  e  furnished  to  the 
local  representative  of  1  faiHA. 

(k)  Grantee  certifies  t  lat  no  pereon  or 
organization  has  been  e  nployed  or  retained 
to  solidt  or  secure  this  j  rant  for  a 
commission,  percentagt ,  brokerage,  or 
contingent  fee. 

(1)  Grantee  shall  com]  ily  with  all  civil  rights 
laws  and  the  FmHA  rej  ilations  fanplementing 
these  laws. 

(m)  In  all  hiring  or  en  iloyment  made 
possible  by  or  resulting  ^m  this  grant 
Grantee:  (1)  Will  not  dii  criminate  against  any 
employee  or  applicant  Ipr  employment 
because  of  race,  religioi  i,  color,  sex,  marital 
status,  national  origiii.  i  ge,  or  mental  or 
physical  handicap,  and  2)  wiU  take 
affirmative  action  to  im  ure  that  applicants 
are  employed,  and  that  nnployees  are  tnated 
during  employment  wit  lOut  nqjard  to  their 
race,  religion,  color,  se^i ,  mhrital  atatus, 
nationel  origin,  or  ment  d  or  physical 
handicap.  lUa  requirei  lent  ahall  apply  to, 
but  not  be  limited  to,  th  t  foUowing: 
Employment  upgrading  demotion,  or 
transfer  recruitment  or  recruitment 
advertiaing:  layoff  or  te  mination:  rates  of 
pay  or  other  forma  of  a  mpensation:  and 
selection  for  trafaiing,  in  eluding 
apprenticeship.  In  the  e  rent  drantee  signs  a 
contrad  whidi  would  b  t  covered  by  eny 
Executive  Order,  law.  o  r  regulation 
prohibiting  discriminati  m.  Grantee  shall 


jedani  Ragbli  /  Voi.  5S,  No.  208  /  Tuesday,  October  16.  It90  /  Rnle«  mad  BagalalioM       IjMt 


include  ia  te  oamnct  tht  "Eqnl 
Eavieyawirt  aMne"  wapecificdbr  FtaHA. 

(n)  It  h  oadMstgod  and  agreed  by  GraatM 
that  any  assistance  grantedunder  this 
Agreement  will  be  administered  subject  to 
the  limitations  of  Htle  V  of  the  Housing  Act 
of  1949  as  amended.  42  U.S.C  1471  ef  nq.. 
and  related  regnlattDns.  and  that  ri^ts 
granted  to  FtaHA  in  diis  Agreement  or 
elsewilete  — y  be  ewiitlsed  by  it  in  its  sole 
discretion  to  cany  out  iw  purpeees  of  the 
a»sista—e.  aad  protaeC  FmHA's  financial 
interest. 

(o)  Grantee  will  maintain  a  coda  or 
standards  of  conduct  wUdi  will  govern  the 
performance  of  its  officers,  employees,  or 
agents.  Grantee's  officers,  employees,  or 
agents  will  neither  solicit  nor  accept 
gratuities,  favors,  or  anything  of  monetary 
value  from  suppliers,  contractors,  or  others 
doing  businese  wMi  the  grantee.  To  the 
extent  permissible  by  State  or  local  law, 
rules,  or  regulations  such  standards  will 
provide  for  penalties,  sanctions,  or  other 
disciplinary  actions  to  be  taken  for  violations 
of  such  standards. 

M  Graatao  shall  not  bra  or  permit  to  be 
hired  any  person  in  a  staff  position  or  as  a 
participant  if  that  person  or  a  member  of  that 
person's  immediate  household  is  employed  in 
an  administrative  capacity  by  the 
organiiation.  unkss  waived  by  the  State 
Director.  (For  the  purpose  of  this  section,  the 
term  liousehold"  means  all  persons  sharing 
the  same  dwelling,  whether  related  or  not). 

(q)  Ckantee't  board  members  or  employees 
siuB  not  dfaeetly  or  fauBrecdy  partic^Mtc,  far 
financial  gain,  in  any  transactions  involving 
die  organization  or  Uie  participating  families. 
lUs  inchidaa  activitias  such  as  selling  real 
estate,  building  material  supplies,  and 
services. 

(r)  Grantee  wiU  retain  all  financial  records, 
supporting  documents,  statistical  records, 
and  other  reoerda  perttoent  to  this  agrsoBeBt 
for  3  years,  and  affirms  that  it  is  ftilly  awan 
of  the  provisions  of  the  Administrative 
Remedies  far  FriaaCaafais  and  Statements 
Act.  31 U AC  3801.  et  W9. 

By __ 

(Signature) 

(TlUe) 
GRANTEE 

By 


(Signtw^ 


rnue) 

FMtllERS  HCMffi  ADMNETRATICm 

Exhibit  B-Evahiatkm  Report  of  Self • 
Help  Tedmkal  Aseistaiice  (TA)  Grants 

EvakatioB  for  Quarter  Ending:    (1)  . 
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1.  a.  Name  of  Grantee:    (2) 

b.  Address:    (3) 


.Time 


e.  Ana  thegrant  serves:    (4). 

2.DBt»afAgraeawBlr    (B) 

Ixteaded   (B) 

3l  a.  Bqalvaient  unit  tnaeaae  during  qnarten 
(7)  . 

Rrst  Month 

m ■ 

Second  Month 

(9) 

Third  Month 


(10) 


tatai  nnanerof  Bi|uivaiaBt 
UaMasiaaabegiBBiiV  of  fTMt 


Total  to  Data 

4.  a.  Method  et  Constnictian- 

Stick  built %,  Panalizad «. 

Combined % 

b.  Number  of  bedrooms  per  house  built  this 
grant  period 

2BR.    — I-— . 

3BR;    

c.  Household  sice  diie  Quarter 

1  prann  , 

2persons , 

3  p»f»»M  I 

4persons^__ 

Spersons i 

d  Number  of  houses  under  construction 

diis  grant  period  but  started  during 

pvevieaeyant  period  .^^^^^^ 

5.  a.  Number  of  houses  proposed  under  this 

grant 
(11) 

b.  Number  of  houses  completed  under  this 
grant: 

im 

c.  Number  of  houses  currently  under 

GOOSttUCDOD* 

(13) 

d  Number  of  fondlies  in  pre  construction: 

(14) 1: — 

e.  Number  of  Construction  Supei  visors. 
(») 

f.  Number  of  TA  employees: 

(16) li 

•.  a.  Averaga  time  needed  to  construct  a 

single  house: 

(17)--—- 

U'  Number  or  months  between  submissioB 

of  aelUe^  bomwei's  docket  and 

approval/reiection: 
(18) 

c.  Number  and  petcaatage  of  kian  docket 
reactions  during  ralxvting  period 

tm 

7.  a  DM  any  of  the  feDowing  adversely  affect 
Oe  Grantee's  aMity  to  aceenpUsh 
pragram  objaetlvesf 


TBS 


NO 


TA  Staff  Turnover . 
FtaiHA  Staff  TWnover . 
Bad  Weather. 


Loan  Processing  Deteys.< 
SttaAcqnisitieBaad 

Development ................. 

Unavailable  Loan/Grant 

Faads. 


Lack  of  Participant 
Conununication  between 
FtaHA/Gcantee -»... 


8.  Attadi  iidiDmtatien  concerning  number  of 
families  contacted  number  who  have 
indicated  a  wiUin^ieas  to  be  a 
partie^patiag  family,  number  of  mutual 
adf-hrip  gn>^>a  organisad  progress  oa 
any  constiuctioa  started  and  any 
problems  relating  to  the  eperatioo  of  this 
grant. 

I  emtlfy  that  the  statements  made  above  are 
tfiia  to  the  best  of  By  knowledge  and 
beifie£ 

m 

Olata) 


(21) 

GRAfCTEB 
(221 


(Signature) 

County  Office  Review 

I 

IhavafaMilaba 


this  Quartan 


Averaga 
Quartae 


(24)  — 

(Date) 

(25). 


County  Supervisor 

District  Office  Review 

Comment  Must  be  completed    (28) 


(27). 
Date 
(28)- 


District  Director 
State  Office  Review 
Comments:  Moat 

m 


m 


Oste' 
(31)- 


State  Office  Representative 


Exhibit  ^1— InslniclioBa  for 
Pieparatloii  of  EvahMtfoB  Report  of  Self • 
naip  lecnniGai  t 


Exhibit  B  will  be  wad  by  aU  Tailakal 
Assistance  (TA)  Gcaataes  obtaining  self-help 
TA  grants.  This  attachment  provides  tha 
yantee  and  PknHA  a  uuifunu  nwlbod  of 
reporting  tna  performance  progrese  of  self- 
help  prr^eets.  The  TA  Gtmitee  wil  prspan 
aa  origiBal  and  4  cepiee  of  tha  attadanant 
TIm  TA  Giantaa  will  siga  dw  fli^iiaal  and  3 
copiee  and  bneaid  it  la  the  local  RmHA 
County  OOoe.  The  TA  Gcantae  will  keep  the 
luuigned  copy  for  its  rscords. 

The  evaluation  raport  will  be  completed  in 
accordance  with  the  following: 

1.  Enter  the  date  the  quarter  ends  either 
Mardi  3t,  June  30,  SeptemtwrSOi  or 
December  31  and  the  jfear. 

2.  Enter  the  full  name  of  the  TA  Grantee 
organiiation. . 

3.  Enter  tha  eonpiete  mailing  address  of    - 
the  TA  Grantee  ( 


4.  Enter  the  area  aarvod  hf  tha  \ 

&  Baler  the  date  of  the  iaitiai  aettMlpTA 

grant  ayeamant 
e.  Eater  the  tinw  of  any  extenaian  self-help 

TA  grant  agreement(s). 

7.  insert  tha  nuobar  af  aqpivalant  imils 
(EU)  completed  ifae  first/seoond/thiid  month 
of  the  quarter  using  stepe  1, 3,  and  3  of 
Exhibited 

&  Insert  the  number  of  BlTs  completed  die 
second  month  of  the  quarter  by  using  steps  U 
2,  and  3  of  BjuuUI  fr-S. 

■Lhisert  die  number  of  BITS  completed  die 
third  iMndi  of  the  quarter  by  uaing  steps  1. 2. 
andSafBxhibtt»-ai 
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la  Add  itnu  (7).  (8).  and  (9)  to  the  total 
froB  the  previous  quarteriy  nporl  to  obtain 
the  cumulathr*  total  mtmbsr  of  ElTa.  TMa 
total  ia  the  eanmlative  total  number  of  ElTa 
for  tiie  pniecL 

11.  Enter  the  number  of  houaes  planned  in 
dw  TA  Ciantee  propaeal(s). 

U.  BBtar  die  number  of  houaes  completed 
end  oocopied  since  the  beginning  of  the  grant 

13.  biter  the  number  of  bonees  Aat  are. 
under  cooatnictiao  at  the  end  of  this  quarter. 

14.  Enter  die  number  of  families  in  the  pre- 
oobstmctiaa  phase. 

15.  Enter  the  total  number  of  construction 
supervisorfs)  paid  with  TA  grant  fiuida. 

la.  Enter  the  number  of  employeea  paid 
with  TA  grant  funda  including  thoae  listed  in 
item  15. 


laveiBge 


17.  Insert  the 
per  house  from 
by  FtaiHA  to  oompldle 
house.  If  no  self-hel  > 
completed  by  this 
or  your  best  estima^ 

1&  Enter  the 
average  to  approve 
docket  once  it's 

19.  Enter  number 
submitted  and  rej 

20.  Enter  date  of 

21.  Insert  title  of 
representative. 

22.  Signature 
representative. 

23.  County  Superiii 
questions  conconii  g 


elapsed  time  needed 
exc4vstion  to  final  inspection 
construction  of  a 
homes  have  been 
gfantee,  use  other  projects 
as  a  guide, 
of  months  it  takes  on 
br  reject  a  borrower's 
sub  nitted. 

md  percent  of  dockets 

this  quarter, 
xhibit  submittal, 
le  Grantee  or  authorized 


amount  and  also  should  insert  comments 

I  of  qonstruction,  success 
items  that  the 


poble 


mum  ler 


eje<  !ed 


ef  G  rantee  or  authorized 


sor  must  answer 
maricet  value  and  loan 


concerning  progress 
of  the  project  and  any 
organization  may  have. 

24.  Insert  date  of  County  Supervisor's 
review. 

25.  Signature  of  Coun^ 
28.  District  Director 

insert  his/her  comment 
listed  in  i  1944.417(bHi; 

27.  Insert  date  of  Distict 

28.  Signature  of  Distri^ 
representative. 

29.  Insert  State 

30.  Insert  date  of  Stai 

31.  Signature  of  State 


Supervisor, 
representative  should 
concerning  items 
ofl944-I. 

Director  review. 
Director  or 

OfBcelcomments. 

Office  review. 
3ffice  representative. 


Exhibit  B-2— Braakdown  of  Construction  Developi  mit  for  Oetennining  Percentage  Constiuction  <  lompleted 


In  percent— 


With  slab      Witl 
on  grade 


crawl 


s]  ace 


With 
basement 


3 


8 


8 


11 


counes 


1.  Excavation 

Hm  removal  of  earth  to  allow  the  construction  of  a  foundation  or  basement 

2.  Footing.  Foundations,  columns .... ........... .. 

Footing:  Conatructitm  of  the  spreading  course  or 

Foundation:  Construction  of  the  supporting  portion  ol 
including  footing. 

The  floor  slab  consist  of  concrete,  usually  reinforced,  p4ured  over  gravel  and  a  vapor  barrier  with  peifmeter  insulation  to 
prevent  heat  loss. 
4.  Subflooring  „^...^^^. 


at  the  base  or  bottom  of  a  foundation  wi  11,  pier,  or  column, 
a  structure  below  the  first  floor  constructlG  n,  or  below  grade, 

6 


Tbe  installation  of  materials  used  for  flooring  that  is 
construction  prior  installation  of  the  finish  floor. 
5.  WaO  framing  sheathing 

The  construction  process  of  putting  together  and  erectiilg 
and.  for  the  exterior  walls,  covering  with  sheathin 
insulating  board  to  close  up  the  side  walls  prior  to  ttie 
B.  Roof  and  ceiUng  framing,  sheathing........... .......................... 

The  process,  or  method,  of  putting  the  parts  of  a  roof 
support  the  overiiead  interior  lining  of  a  room.  Roof 
connected  to  the  roof  rafters  or  truss  to  act  as  a  base 

Hm  instaUation  of  a  material  that  acts  as  a  roof 
sheathing  felt  tile,  or  slate. 

8.  Siding,  exterim  trim,  porches 

The  installation  of  lumber,  panel  products  or  other 
trim. 
9l  Windows  and  exterior  doors  ............................................. 

The  instaUation  of  all  exterior  windows  and  doors.  Thii 
square  and  true  and  adjusting  sash,  screens  and 

la  Plumbing— fou^ied  in „ 

Subject  to  local  codes  and  regulations  the  installation 
to  the  installation  of  plumbing  fixtures  or  appliances 
necessary  built-in  fixture  supports. 

11.  Sewage  disposal * 

Subject  to  local  codes  and  regulations  the  construction 
house  sewer,  a  pretreatment  unit  [e^.,  septic  tank, 
system  (subsurface  abswption  field,  seepage  pit.  or  si 
all  sanitary  sewage  (bathroom,  kitchen  and  laundry 
designed  so  fliat  gases  generated  anywhere  in 

12.  Heating— roughed  in 

Subject  to  local  codes  and  regulations  the  mstallation 
cutting  of  walls  and  joist  Ttda  rough  in  is  done  before 

13.  Electrical— (ou^ied  in, 


h  id  directly  on  the  joist  and  serving  the  purpo  le  of  a  floor  during 


I  • •• *« •«••••«•• • • «• 


7  8 

the  skeleton  parts  of  a  building's  walls  (the  knigh  lumber  work) 

(plywood,  -waferboard,  oriented  strand  bo^  or  lumber)  and 

installation  of  finish  materials  on  the  surface. 

8 

such  as  truss,  rafters,  ridge  and  plates  in  position.  Ceiling  joist 

eathing  is  any  sheet  material,  sudi  as  plywo  id  or  particleboard, 

br  sheathing  felt  shingles  or  other  roof  covers.] 

5 


8 


^•••••••••^••••••■•i 


cove  ing,  making  it  impervious  to  the  weather,  su  :h  as  shingles  over 


7  8 

maierials  intended  for  use  as  the  exterior  wall  cojvering  including  all 


8 

includes  securely  fastening  windows  and  do(^  plumb  and  level, 
hardirare  for  smooth  and  proper  operation. 

3 
all  parts  of  the  plumbing  system  which  must 


2  3 

be  completed  prior 
rhis  includes  drain,  waste,  and  vent  piping,  w4ter  supply,  and  the 


and  installation  of  a  wastewater  disposal  syi  tem  consisting  of  a 

individual  package  treatment  plant),  an  aoeptable  absorption 

si^surface  absorption  bed).  Hie  system  shall  be  designed  to  receive 

from  the  dwelling,  but  not  footing  or  roof  vainage.  It  shall  be 

system  can  easily  flow  back  to  the  buiding  sewer  stack. 


tie 


r  ducts  and/or  piping  and  the  necessary  supports  to  minimize  the 
finish  wall  and  floor  installed. 

2 
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In  pcfunl-^ 


WIditlab 
oasruk 


Widi  crawl 


•paw 


With 


* "StSL^^lri.  ''°^*  5""!  "«ulation»  the  installation  of  conduit  or  cable  and  the  location  of  twitch,  light,  and  oudet 

Si7atii*^.'Sriri;?L\*:a         "°*  *• '°"' '"'°" ""'  "^  ^^  "^"^  ^  -pp""*^  "-f-  *• 

14.  Insulation......... .^.■. .. •  -  . 

fe«S^^S„'n  ?5^i!jTSK  f S*l,'?!l?  V'^  "°°^  ?"**  «'*"»«•  »°  P'^*"*  >»•»»  transmission  as  requirwl  by  FtoHA 
Instruction  1924-A.  Exhibit  D  of  7  CFR  of  part  1924.  subpart  A.  -m     —  «/  *^-nn 

15.  Dry  wall.......„.......................„.....^ .„ «  . 

Dry  walling  is  covering  the  interior  walls  using  sheets  of  gypsum  board  and  taped  joints. 

16.  Basement  or  porch  floor,  steps . ^_  116 


«  «  1"""?"  .  1 "  •>■*«"">« «  porch  floors  and  steps  whether  wood  or  concrete. 
17.  Heating— finished „ 

«  «  "H®*^  *°  *°*^  '^*»  ■"**  regulations  the  installation  of  reiisteri**Sne8^*m^^^^ 

1&  Flooring  covering..  o-         €»•  « 


The  iMtallation  of  tibe  "fliish  floOTi]S""(the  that  is  appUed  to  ■  floor)  ¥]o^ 

SSriS to m?o?re^W°^  "'**'*^*  ""**  "  ""^  '°'*^'*^  '^^''  *^°*'"™'  "**•  P*"**^  carpet  and  other 

19.  '^t^o'.canJentoy  trim.  doors..„ ^^. g  \ 

^SStritin^n^f    °^  ^"'^  woric  (molding  and/or  trim),  tocluding  covering  Jotots  arxiund  window  and  door  openings. 
The  installation  of  an  toterior  door  tocluding  frames  and  trim.  «!»».....«•. 

20.  (kbtoeto  and  counter  tops 11  i 

Sdtair^*"***  '"**  "^**'  ^*  ^"*"*"^  requiring  only  fastening  to  the  waU  or  floor)  that  are  plumb  and  level  equare 

21.  Interior  patoting . .... .......... . ^  ^^  -  4  a 

°SSS5ti^  preparation  of  all  toterior  surfaces' and  appiJliiipSto^^^^  with  the  patot  manufacturer's 

22.BrteriorpainUiig j  ^  ^ 


°tol^lrti'(Sl^'^"'*^°"  °^  '"  "**^"  surfaas  and  applyiiS  jj^tot "  to  st^^^  with  the  patot  manufacturer's 

23.  Wumbing-complete  fixtures.. .. „ 4  4  S 


S^JUn^A  T*  If**  "8^»J<^  *•  iMtallation  of  a  receptor  or  device  which  requires  both  a  water  supply 
SSS;  S-n  flS^STi.*"  ^t  S**^  system,  such  as  water  closets,  lavatories,  bathtubs  or  stoks.  AlsTuii 
SShw^shwor  ^Ib^^SdM  appliance  with  plumbing  connections,  such  as  a  clothes  washer,  water  heater. 

24.  Hectricat-complete  fixtures ........! 1  1  ^ 


^""^Sid^^&^h^U^  **  IiiiitaUlitionTfTeiitilJ^^^^^^  switch  plates,  lids  is  usuaUy  done 

25.  Finish  hardware j  ^  ^ 

T5„^?^*l?i!f*'?  ^^  'S"*i'''  5»'^°j»|  hal^w^iiVa  hoiiiiiTat'''^^^^  tocluding  such  features  as 

binges,  lodes,  catches,  pulls,  knobs,  and  clothes  hooks. 

26.  Gutters  and  downspouts 11  i 

^-S!*S!?°K  °'  ■  *^^°*'  channel  of  wood,  metal  or  FVC 'teittOT)lisiUo^^^^  Just  below  and  foUowing  along  the 
™  «i       ♦  °T  ^°[^*  P'?P°^  °^  coUecttog  and  diverting  water  from  a  roof  to  a  vertical  pipe  (downspouts)  jised  to 

carry  raliwaterfipm  the  roof  to  the  ground  by  way  of  a  splash  block  or  toto  a  drainage  system. 

27.  Gradtag.  paving,  landscaping ^^  '     3  ,  , 


nSSSfrS.i°C"?"  ^,'"'"2*  planting  of  shrubs  and  trees,  and  seeding  or  sodding  of  lawn  areas.  Final  grading 
S?«-fk  *  ♦  avaUable  roultog  of  runoff  water  to  assure  that  house  and  adjacent  homes  wiU  not  be  endangered  by 
^thdri      ^       T°2k?*  '°^'™  ■^"P*  •^°^**  **"  ®"  *"  ^^  "  '*  ^^  *•  foundation  of  the  home.  Paving  includes 


Total. 


100 


100 


100 


Exhibtt  B-8-A«4>iostiiictioD  and 
Construction  Phasa  Breakdown 

L  General.  This  Exhibit  will  he  used  by 
FanMit  Home  Admlnistratioo  (FtaiHA) 
and  tlie  Grantee  in  detennining  Grantee 
perfonnance  as  required  in  i  19M.417(b) 
of  this  subpart 

n.  Determining  technical  assistance  (TAJ 
cost  per  unit 
A.  Equivalent  units  are  used  to  measure 

progress  at  any  time  during  tlie  period  of  die 


grant  It  is  neoetsaty  because  self-Iielp 
grantees  have  several  groups  of  families  in 
various  stages  of  progress  during  tlie  period 
of  the  grant  The  foUowing  formula  has  been 
developed  to  provide  a  more  accurate  method 
of  determining  progress. 


Formula 

lnp«e«ii- 

PhsN  bfMhdoivn 

VahMof 
eeonptvie 

CumiMiM 

Ptwsel... 

to 

10 

SO 

10 
10 

ConsmieMoR: 

PtlMaH 

21-100 

E  IMog  tlw  DMGriptiMi  of  Phua 

I  w  s  ^■QSt  uH  profBcl  steff 
)  total  MMnUv*  IMrtiMM  «•  the 
UkaMtf-he^^^ls  ia  aM  mMpbea 
pwonl^a  tv  the  unlMr  of  furiUn 
(■lit*)  la  tlM  jroH*.  The  iimII  it  Hm 
•qvdveleHI  BHelMr  of  enitt  ooepfleiBd.  No 
cradK  any  he  fliven  for  Hiaee  L  if  the 
applicatioii  iifeiected  When  Oie 
canputatiaa  haa  heen  conqileled  tor  each 
INap  ttat  falb  wMhia  Aaaae  HO.  dM  total 
anaiber  of  eqntvaleat  unita  ia  divided  into  the 
total  grant  finria  eiqiended  to  that  date.  The 
leauh  ia  the  TA  coet  per  unit  at  that  at^e  irf 
the  prognni'a  pragreaa. 

C  Hw  deftoitioo  of  pre-conatniction  and 
oonatmctioB  phaaea  deacribed  are  fbHowa: 

Pn-COttattucUon 
Pham  t  Hold  commanity  laeeti: 


.    .  ibaginaearehiorlaadb 

tafcinit  family  applicatioaa  to  the  lender 
lender  nma  cradM  chedc  applications.  Lender 
eiUier  appnvaa  or  rejecta. 

Maw  A-Oipuilu  an  aaaodaHon  of 
section  802  RaralHouaing  eligible  familiee: 
aaaociatiaa  oooducto  weddy  neetiqga  at 


and  ooaqileted:  honse  plana  and  land  ritea 
are  aeleded;  oataide  speakeia  explain  and 
diacaaa  taxes,  iBaaraacai  haw  to  keep  r 
checking  aooount.  how  interest  ia  conpnted, 
hoae  nafaitenenoe,  decoratiqg,  and 
laadacaping:  etc;  completed  hMB  docketa  for 
aack  toai^r  aia  eabaMad  to  Ae  leader. 
Family  kiaa  dodtela  are  reviewed  and 
recooBBwndatioaa  aude  aa  to  dw  loan 
aiawBHaiaqaealad;  the  leader  raviewafaiBily 
loan  dodceta:  praltaBinaiy  title  aaaich  of  each 
propoaad  boOdtaig  site  ia  bagan:  ceqaesta  ban 
chedi  fran  Finance  OfRce:  when  chedi 
airivea.  final  title  aeardi  ia  made,  loan  ckised, 
checking  accoants  opened,  and  conatmctian 


Comsitactiioa' The  grantee  will  utilize 
Exhibit  B-2  wUch  outHnea  27  cooatraction 
taakatoiil      1   itheyeroaat^eof 
completed  ooBatniclioa  acttritiea. 

D.  The  oon^Mtatioa  of  equiwdent  units  and 
TA  coato  will  be  ooaipated  aa  IoBowb: 

BaJbIt  Cwfllbe  need  forreoctdag  Oa 
following  Infutaiatlon  and  ooastiutUuu  in  diis 
example  which  starts  January  1. 

Stepl 

Both  the  gmntoe  and  naHA  review  te 
FteHA  kMn  ap|diGatk»  nooRb  to  determine 
the  percentage  of  completion  for  eadi  funHy 
in  the  pre-Gonstractioa  phaae  «rftbe  pra^am. 
These  are  Fhaaas  MIL  Total  Iheae 
percentages  to  find  die  number  of  "equivalent 
antta"  (EUs)  completed  et  dMt  date  during 
prt-oonatmction.  For  example,  if  diere  are 
eight  familiee  in  Graep  #2  asid  aO  have 
conpleted  dw  20  percent  phase  of  pre- 
conatroclioo.  dien  dwre  would  be  1.6  EUs  in 
die  pta-constnrtion  phase  of  the  program  aa 
of  diet  date.  Each  phase  must  be  completed 
before  it  ia  coasidarad  tai  die  calculation. 


Step  2 

Kefer  to  the  records  of  construction 
progress  tor  fMnibea  hi  tte  oaoatructiaa 
Phase  m.  As  of  that  datsk  die  director  tolde 
the  parcentagi  of  complelioa  figune  far  aadi 
boilyaalDUowa: 


Aakew., 
Whited 
Martinez. 
Gonzalez 


Sherry. 
Oaran.. 


Johooon.. 
Harvey... 

BUa, 


Total  production  i 
ia  therefore  Z82EUI 

Steps 

Add< 
aubtotala  together: 


the  pre>«onBti  action  and  eonstmction 


fte-constructioa- 


Geastructioa.. 


Total  EUs. 


l%ia  providea  the 
during  the  first 
Steps  1. 2.  and  3 
itema  7. 8  and  9  of  E^iibit 


( otal  EUa  of  production 
ion. 
used  to  complete 
Boflfaitsttbpert 


thiaa  Doaths  of  aperatio 

1  will  le 


m.  Preparation: 

Compile  Exhibit 
original  and  four 
aiffsedbytheTA 
original  and  three 
^QHneny  id  i  uuin 
befaieJanaarylSi 
October  15,  of  each 
ending  March  31.  Ii 
DeceaibCTSl 
Director  win  keep  tb 
two  copies  to  the 
Office  wiQ  forward 
Office.  The  State 
information 
witUnSOdays 
next  quarterly  report 


i  of  each  year. 


I  iie( 
Of  ce 
1  concern  ig 
oi  uM  end 


Exhibit 
Tadmlcal 


C    AmaiM  nnypt 


Assistaioe 


Thia  Agreement  di  ted. 


a  Boaprofit 
onaaiiedaad 


low-income  fnnilies 


self-help  housing  eff(  rts;  or 


Tlie  Agreement  is 
the  completion  date 
from to 


a45 
0.40 
0.40 
0J8 
0.34 
0.33 

ai3 

031 


2.82 


the  constniction  phase 
aofthetdale. 


1.00 
2.02 


44S2 


B  >f  this  subpart  in  an 
cop  es.  The  eidiibit  will  be 
Gn  ntee.  Submit  the 
CO  lies  of  the  exhibit 
C  rantyOnice  on  or 
A  tfllS,]eiylS.end 
]  ear  for  the  quarters 
ufl  !  SQL  September  30l  and 
.Hw  District 
ori^oal  and  forward 
Office.  Hie  State 
copy-to  the  National 
will  prepare 
TA  granta  cloaed 
~  of  a  qnaiter  on  the 


ttoSair-lialp 
I  Giant  i 


.18- 


I  CXSrantee"). 
I  under 


(audtoriziqg  State  Sti  tute] 
and  the  United  State  of  America  acting 
dirou^  the  Farmers  iome  Adminiatration. 
Department  of  Agric  Iture  ('TmHA"). 
amends  the  "Self-He  p  Teclinical  Assistance 
Grant  Agreement"  b(  tween  die  parties  dated 
- 18         ("A  ireement"). 

1 1  mended  by  providing 
I  (  ssistance  in  the  amount 


The  Agreement  ia  i 
additional  financial  i 
of to  be  male  available  by  FbiHA  to 

0  action  523  of  Title  V  of 

1  40  for  the  purpose  of 


Grantee  pursuant  to 

die  Housing  Act  of  1 ,_^ 

assisting  in  providing  a  pro-am  of  technical 
and  supervisory  assi  tance  whidi  ytSl  aid 
*     "■  I  n  carrying  out  mutual 


1 1  mended  by  changing 
!  I  pecified  in  convenant  1 

I and  by  making  the 

following  attachmenb  to  this  amendment: 
(List  and  identify  pre  xisal  and  any  other 


documents  pertinent 


:o  the  grant) 


Agreed  to  this  dayof 1ft 


(Name  of  Grantee) 
By 


(Signature] 


(Tide) 

United  States  of  Americi 

By 


(Signatve) 


(Title) 

Fanners  Home  Administ|atiaa 

Exhibit  D-8eIf -Help  Tacfaried 
Aaaiataaoe  Grant  J 


Ibis  grant  predevelopi  lent 
dated, 18 .iabetweoi 


a  nonprofit  corporation 
organized  end 


( "Grantee^ 


operating  inder 


(aathoriting  State  atatnta ) 
and  the  United  Statea  of  America  acting 
throng  the  Fumers  Hon  le  Adminiatration. 
Department  o(  Agricultui  e  ("FlaiHA"). 

In  consideration  of  fin  odal  ntsistanre  ia 

dieamaantirfl ("Giint  Fuads")  to  be 

made  available  by  FtaiHi  l  to  Grantee  ander 
aection  523  (b)(1)(A)  of  ti  e  Honaiag  Act  of 
l949tobeusedin(q>eci  f  area  to  be  served) 

for  die  purpose  rf 

developing  a  program  of  edmicaland 
sup«visory  assistance  «  ^lidi  will  aid  low- 
inoone  families  In  cairjrt  ig  oirt  mataal  aelf- 
heip  housing  cfibrts,  Gn  itee  erfll  provide 
audi  e  progiam  in  aocon  ance  wi&  the  terms 
of  this  AgrBementandFiiHA  ragalatlons. 

Grant  iimds  will  be  ua  d  for  aathorized 
purposes  aa  contained  in  1 1844410(d)  of  7 
CFR  part  1044,  subpart  L  as  necessary,  to 
develop  a  complete  prog  am  for  a  self-help 
TA  grant  TUs  will  faida  e  recraftment 
sciconing,  loen  peckagin  |  and  rdated 
acdvities  for  prospective[eclf-lielp 

Agreed  to  this dai  of. 


(Name  of  Grantee) 

By 


(^gnature) 


(Tide) 

United  States  of  Ameriu 

By 


(Signature) 


(Tide) 

Farmeie  Home  Adrainistiadon 

Exhibit  E— Guidance  ftv  Recipients  of 
Self -H^  Tednicd  Ahafatanoe  Gmnis 
(Section  523  of  Hon^  Act  of  IMS) 


sbpal 


ignnt 


7  CFR  part  1944.  aal 

spedfic  details  of  this 
f ollowiitg  is  a  list  of 
grant  redpients  taken 
the  list  are  questions  we 
answered  by  the  ledpieiis 
potential  for  freud,  waste , 


I  fro  in 


Iprovideatfae 
irsBLTha 
ftiaetioaaafdie 

driaanbpanWidi 
equeattobe 
to  reduce  the 
unauthorized  use 
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or  mismanageimnt  of  dtete  grant  fundi.  We 
niggnt  the  Board  of  Diracton  answOT  thew 
questiona  every  aix  montha  by  conducting 
their  own  review.  Paid  ataff  ahould  not  be 
permitted  to  complete  thia  evaluation. 


A.  Family  Labor  Cootiibatioa 

1.  Doea  your  oiganixation  main- 
tain a  liat  of  each  family  and 
a  running  total  of  houra 
worked  (when  and  on  what 
activity)? 

2.  Are  there  recorda  of  diacua- 


aiona  with  participating  fami- 
Ilea  Gounaelling  diem  when 
the  family  contribution  ia  fall- 
ing behind? 

3.  Are  there  obatadea  wfaidi 
prevent  the  family  from  pe^ 
forming  the  required  taaka?^.^ 

B.Uae  of  Grant  Fonda 

1.  Were  grant  fimda  uaed  to 
pay  aalariea  or  otiier  ex- 
penaea  of  personnel  not  di- 
reedy  aaaodated  with  tiiia 
grant?  — ^.........^ 

2.  Were  grant  fionda  uaed  to 
pay  fbr  construction  woA  for 
participating  families? 

3.  Were  all  puichaaes  or  rentals 
(item  and  cost)  of  office 
equipment  autiiorized? 

4.  Are  all  office  expenses  au- 
tiiorized by  7  CFR  part  1944. 
aubpart  1? ,,,.....,,.. 

5.  Waa  a  record  of  k»g  dis- 
tance telephone  caUs  main- 
tained and  was  tiiat  log  and 
telephone  chedced?..,. »...._^ 

6.  Was  all  travel  and  mileage 
incurred  for  official  buainess 
and  properly  autiiorized  in 
advance? ,,  „„ 

7.  Were  mileage  and  per  diem 
ratea  witUn  autiiorized 
levels? ,„„ 

&  Were  participating  families 
chaiged  fbr  use  of  tools? 

9.  Were  grant  fiinda  expended 
to  train  grant  personnel? 

m  Waa  training  appropriate  fbr 
tiie  individual  trainee? ..... 

11.  Were  any  technical  or  con- 
aultant  aervicea  obtained  for 
participating  famUies? 

12.  Were  tiie  provided  technical 
or  consultant  services  ajqiro- 
priate  in  type  and  cost?. 


Yes      No 


Yes      No 


C.  FJnaadal  RaqwnsihflHiaa 

1.  Does  each  invoice  paid  by 
the  grant  recipient  matdi  the 
purchase  order?  ........»...„»...».^. 

2.  Does  each  invoice  paid  by 
the  borrower  and  FinHA 
match  the  purchase  order? 

8.  Were  purehases  made  bam 
tiie  appropriate  vendors? ........... 

4.  Are  the  invoices  and  item- 
ized sUtemenU  totalled  for 
mateiiala  purchased  for  indi- 
vidual families? 

5.  Is  there  a  record  of  deposits 
and  witiidrawala  to  account 
for  all  loan  funds?. 


Yes      No 
Yes      No 

Yes      No 


Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

6.  Are  diedca  from  grant  fimda 
signed  by  the  Board  Ttaasu^ 
er  and  Execotive  Director?  ..>.... 

7.  Are  grant  funda  deposited  in 
an  interest  bearing  account? .... 

8.  Are  checks  from  loan  funda 
prepared  by  tiie  grant  recipi- 
ent for  tiw  borrower's  and 
lender's  aignatm*? — ,, 

9.  Are  diecks  from  loan  funda 
accompanied  by  accurate  in- 
voices?  „ 

10.  Are  any  borrower  loan 
funds  including  interests,  de- 
posited in  grantee  accoonU?.... 

IL  Are  chedcs  from  loan  funda 
aubmitted  to  FtaiHA  mot* 
often  than  once  every  ao 
dayi? 

12.  Ia  tiie  reconciliation  of  bank 
atatementa  for  botii  grant  and 
loan  funds  completed  on  • 
monthly  basis?. 


13.  If  the  person  who  issues  the 
diecks  also  reconciles  them, 
does  the  Executive  Director 
review  tiiis  activity? 

14.  Are  materiab  purchased  in 
bulk  approved  by  the  Execu- 
tive Oirector?„ 


IS.  Waa  the  amount  of  materl- 
ale  determined  by  both  the 
Executive  Director  and  con- 
struction staff? ^ 

10.  Were  any  partidpating  fam- 
iliea  consulted  about  the  pur- 
diaae  of  materiala?  .>.>................ 

17.  Were  aavinga  accon^liahed 
by  tiie  bulk  purchaae  metiiod?.. 

1&  Did  tiie  Executive  Diredor 
review  the  purchase  order 
and  the  ultimate  uae  of  the 
materials?.......-.... ~.........-_ 

19.  Are  materiala  covered  by 
insurance  when  stored  by 
grantee? ; i,,. 


D.  Raporiing 

1.  Are  "Requests  for  Advance 
or  Reimbursement"  made 
once  montiily  to  tiie  RnHA 
Distrid  Office? 

2.  Haa  tiie  grant  redpient  en- 
gaged a  certified  public  Ac- 
countant (CPA)  or  CPA  firm 
to  review  their  operations  on 
a  regular  baais:  (Annually  ia 
preferable  but  every  two 
years  and  at  tiie  end  or  die 
grant  period  are  require- 
ments)? «. .>..........._« 

3.  Are  tiie  quarterly  evaluation 
reports  submitted  on  time  to 
the  County  Supervisor?.-........... 


Yea 
Yes 


No 
No 


Yes      No 


Yes     No 


Yas     No 


Yea     No 


Yea      No 


Yes      No 


Yes      No 


Yes      No 


Yes      No 
Yes      No 


Yes      No 


Yes      No 


Yes      No 


Yes 


Yes 


No 
No 


What,  if  any.  problems  exist  that  need  to 
be  coireded  for  effective  management  of  the 
grant  projed? 


Date 


President  Board  of  Directors 
(Period  covered  by  report 


AmwwKf 

The  foUowing  answaia  ahould  hdp  yo« 
organisation  in  aasasaing  ita  vnlnarabiUty  to 
fraud,  waata.  and  abuaa.  Yov  alMNrid  take 
actions  to  coned  pracHcaa  that  I 
an  answer  difEsrent  fiwn  the  fay. 


Que$Uon 


A.1. 
A.  2. 
A.  3. 
El„ 
E2.. 


E3.-. 
E4... 
E8... 
EO... 
E7..- 
ES... 
E9.-. 
ElO. 
Ell. 
E12. 
Cl.. 
C2.. 
C3.. 
C4.. 

CO.. 
C7.. 
CO. 
C9. 


ClO. 
Cll. 
C12. 
CIS. 
C14. 
CIS. 
CIO. 
C17> 
CIO. 


C19.« 
D.I. 
D.2. 
D.3. 


.Yes 

.Yas 

.Yes 

.No 

.No 

.Yes 

Yes  ^ 
.  Yas 
.Yea 
.Yea 
.No 
.Ye* 
.Yea 
.  Yas 
.  Yas 
.Yea 
.Yas 
.  Yas 
.Yea 

Yas 
.  Yea 
.  No 

Yas 

Yas 
.  No 

No 

Yea 

Yea 

Yea 

Yea 

Yea 

Yea 

Yao 

Yea 

Yea 

Yes 

Yes 


ExUbit  F— Site  Opdon  Lon  to 
Tadmicd  Assistaiioa  GtantMs 

L  Ob/ecUm.  Hm  ob|ective  of  a  Site  Option 
(SO)  loan  under  SecUoo  82a(bKlNB)  of  Tide  V 
of  tin  Housing  Act  of  1910  is  to  anabi* 
technical  aadstanoa  (TA)  grantaea  to 
establiah  revolving  fund  aooonnta  to  obtain 
optiona  on  i*"^  needed  to  f^T  aitaa 
available  to  famiUaa  tiiat  will  build  tiwir  own 
homea  by  the  aelf-help  method.  An  SO  loan 
wUI  be  oooaidered  only  whan  aitaa  cannot  be 
made  available  by  other  means  i'MJ'Mtiflg  a 
regular  Rural  Hoosing  Site  (RiS)  kwn. 


H  Eligibility  nquinmmtM.  To  be  eligible  fbr 
an  80  k>aa  tiie  applicant  moat  be  a  TA 
grantee  tiiat  is  currsntly  operating  in  a 
satisfactafyjnannar  under  a  TA  grant 
agreement  If  the  SO  kian  applicant  has 
applied  for  TA  funds  but  is  not  already  a  TA 
grantee  and  it  appeara  diet  the  TA  grant  will 
be  made,  die  SO  kwn  owy  be  approved  but 
not  doaed  until  die  TA  r«nt  is  doeed. 


LIMI 
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1ILLoaapu/po$m.houmi 

rlOMMbbl 


iTAi 

prapuL  LcMH  wA  Ml  bt  ■■4*  to  pay  dto 
hill  puidMM  priM  of  land  bat  only  for  the 
niniimuiii  aoMoiits  naoetuiy  to  obtain  an 
optkn  froB  tha  aaller.  Iba  option  ihould  ba 
f»  at  long  aa  nacaMaiy  bal  to  ao  COM  ahould 
Oa  optian  ba  for  lata  than  90  daya. 

IV. 


(A)tfaia4 
tlObOOaftaariari 
OfBoaiUlbaab 


rnna 

axoaadV 
land 


artt  ba  nada  at  an 


iac  aB  oU  wan  artu  axoaad 
lafthaNatfaMl 

bafara  aparavaL 

tofAaSOIoaaiboddnat 
t  of  Oa  yoMhaaa  prioa  aT  tha 
I  to  ba  awfar  optfoa  at  any  ona 
. — . It  to  aatboriaad  by 

avallahia  or  tb  nariicalar  ana  laquiiaa  n 
down  yaynant  itaa  alaewfaara  or  aimUar 
rirninialinf  III  adiL 

(q  Pom  FtaHA  440-84  t^litka  to 
PuKfaaaa  Raal  n«aty."  will  ba  BMd 
wiiba«rt  aMNUficaOn  to  all  caaaa  for 
obtatotav  optkaiatadar  dda  nbpart 

(D)  Iba  Unritattona  of  1 1822.28^)  (1)  Mid 
(2)  of  aubpait  P  of  part  1822  of  tfato  chapter 
(PtoHA  toatraetioa  444JL  parapipha  VI B  (1) 
and  (2))  aoacantag  land  purehaaa  will  ^iply 
to  optiQaa  parcfaated  under  thia  aubpart 

V.ilatoaanrflnna 
(A)«itmatLa«. 

toteiaatrateafSt 

(B)  napaymmtptrifd  Ewh  SO  loan  will 
be  rqiaid  to  aw  toataftnant  wUcfa  will 
todode  dto  aBira  prindpal  bafanea  and 
accraad  totanat  11m  aMxianm  tnaymant 
period  far  each  SO  lean  wiB  be  the 
appUcaara  naietHliig  TA  r«t  faadteg 
period. 

(1)  A  ihoftar  repayMiM  period  wiU  be 
eatabltohad  if  SOfoMk  WW  not  beneedadfor 
the  eniaa  TA  pat  hndlng  perred. 

(2)  If  a  resalar  RHS  lean  to  to  be  proceaMd. 
,  the  SO  ban  aboald  be  aohadaled  for 

repayment  when  RHS  loan  fiinde  will  be 
availabto  to  parchaia  the  land  and  repay  the 
amount  of  SO  fonda  advanoad  on  the  airttoii. 
anleae  SO  loan  funda  will  etiP  be  nerded  to 
pmdiaae  other  opdona.  Under  no 
circumat^ncaa.  however,  win  dM  repaymant 
period  exceed  tiie  applicant'a  remaining  TA 
grant  fanding  period.  ^ 

VL  Aocanaw  qppttaation. 

(A)  Arm  of  qppfiaetiaB;  Hm  appiicattoa 
for  aaatotanoa  wiU  be  to  the  fan  of  B  letter  to 
the  PmHA  Coaaty  Snpanrtoor  havi^ 


btlwwHbeaivMdfay 

md  repaaeeatativa 
linianaii.  the  faUowii« 

proposed  option  diat 
^  itioaoflheland.optiaa 

and  tains  of  the  option. 

to  to  be  piwcheted.  a 
'  opttona  thould  be 


loen  cannot  be 
the  option. 

(3)  Proposed 
faan. 


processed  in  time  to  secure 
repayment  of  theSO 


mcifl  )o 
ifroi  1 


(4)  Resolution 
gevemtog  body  ani 
for  an  SO  loan  fromlPteHA. 


ttit  appUcanf  s 
itiorizing  the  appUcation 


(B)  R^pomibilitj/^ofthe  County 

ofanSOloaa 
Coi^rty  Supervlaor  will: 
Determine  wb  dier  the  applicant  to 

appBc  int  is  not  eligiUe,  or  the 
be  mad#  for  other  reasons,  the 
Jected  by  Oie  County 
xmcurrence  of  the 
reasons  for  the 
(  leaHy  stated  and 
o  the  applicant  The 
right  to  have  the 
f^lowing  the  procedure 
B  of  part  1900  of  this 


isobpa  rt 


I  inspet  tkm 


eachpr  pooedaite 


Supervisor.  Upon 
application,  the 

(1)  Determh 
eligible.  If  the 

loan  cannot  b 

application  may  be 
Supervisor  widi  dw 
Dtotrict  Director.  Tfa 
rejection  shoold  be 
provided,  in  writing 
applicant  wiU  have 
decision  reviewed 
established  in 
chapter. 

(2)  Review  end  vl 
iybrmation  provMet  . 

(3)  Make  an 
appraisal  of 
appraisal  will  indwi^ 
as  to  vrhether  tiie 
veriftr  that  the  seL„ 
property,  and  indicate 
piira  to  acceptable  t 
of  similar  properties 

,     (4)  Indicate  whether 
considering  the 
developnent, 
provided  at 

(5)  If  the  option  to 
which  S  or  more  sitei 
County  Superriaar 
Dfaectorarithre 
1 1924.119  of  sol 
chapter. 

(6)  If  approval  to 
and  have  the  applies  it 
1940-1.  "Request  foi 
the  amount  needed, 
be  distributed  as  ^. 
Manual  Insert  (FMI) 

(7)  Forward  the  SC 
the  applicant's  TA  aj 
to  the  State  Dtoector. 

include  the  ^  ^ 

Supervisor's  ooramei  ts 
recommendations 


e  ify  the  accuracy  of  the 


taiaed< 


treeaooal  le 


will 


and  a  memorandum 
te  "as  is."  The 
a  nartathre  statement 
haa  been  recently  sold, 
I  die  owner  of  the 
whether  the  purchase 
led  on  the  selling  price 
n  the  area, 
or  not  it  appears  that, 
locaion  and  cost  of 
adeqojte  building  eitea  can  be 
costs. 
Dr  street  of  land  on 
are  proposed,  the 
"  forward  to  die  District 
as  defined  in 
U24ofdito 


reoonu  lendations  i 


ibperi  C  of  part: 


n  oommeoded.  prepare 
execute  Form  FmHA 
far  phUgadon  of  Ftands,"  for 

~  <  opies  of  the  form  will 
pro  rided  in  the  Forms 


L  a)  plii 


loan  application  and 
lication  or  TA  docket 
The  submtosion  will 
appraisa]|report  and  the  County 
end 


Vn.Ioan 
actions. 

The  State  Director 
SO  loans  developed 
Exhibit.  The  approva 
loan  will  be  handled 
provided  to  1 1822.27 
1822  of  diis  chapter  (fmHA 
paragraph  XII].  SO 
in  Automated 
System  t  AMAS)  usin 
"Multiple  Family  Homing 
Analysis".  The  bsue 
transaction  wiH  be 
forSOkwns. 

Vm.  Loan  dosing. 
(A)  General.  Loan  dosing  instructions  will 


approval  at  tbority  and  State  Office 

s  authorized  to  epprove 
accordance  wlA  thto 
or  disapproval  of  the 
n  the  same  manner  as 
of  subpart  F  of  part 
"    InstnictioB  444A 
will  be  established 
Multip  I  Housing  Accounting 
Pom  FmHA  1944-Sl. 
.  Obligation  Fund 
oan/Grant  checks 
to  request  s.chedi 


k  ms^ 


m  Bdl 


toveifiy  that  a  regular  RHS      beprovidedl^  the  O  fice  of  the  General 


Gocnaal(OGC)to 

Nototo 

The 

loen. 

(B)  Security  for  the 
secured  by  e  Ftomi8sory|Note 
executed  by  the 
1940-16,  "Promissory 
optioned  real  estate 

(1)  The  "kind  of  loan 
will  read  "SO  loan." 

(2)  The  note  will  be 
the  only  instalfaient  on 
Hnal  installment. 

(C)  Loan  is  closed.  Thi  i 
considered  closed  when  the 
and  the  loan  check  detiv  :red 


CoMty  Snpantoor  I  lay  the*  doea 


TbelaanwiUbe 
properly 
FoimFtoHA 
"  A  lien  on  the 
betaken. 
>iock  on  the  note 


I  grantee  ning 
rNcto.' 
!  will  not 


midified 


lie 


I  of  to 


separe  te  from  i 
taid 
rei  Mvtag^ 


ipurpcse 


>0) 


IX.  Establishment  oj 
account 

(A)  Supervised  bank 
used  for  SO  loans. 

(B)  Grantee  will  dqwa^t 
depositoiy  institution 
minority  instituttona  to 
funds  will  remain 
account  of  the  grantee 
established  aa  an  SO 

(C)  Checks  drawn  on 
will  be  for  the  tcHte 
land  options  end  must  b* 
two  authorized  officials 
have  been  properly  bont^ 
with  i  1944.411  (e)  and 

(D)  Grantees  will  not 
options  until  the  site  and 
have  been  reviewed 
County  Sopervtoor. 

(1)  SO  funda  will  not 
revolving  account  to 

(2]  If  the  funds  ere  not 
totended  purpose  within 
above,  the  unused  portio  i 
on  the  account 

(E)  When  funds  becom^ 
repayment  of  the  SO 
deposited  in  the  rev(rivin  i 
purchase  of  additional 
If  such  funds  are  not 
more  options,  they  will 
loan. 

X.  Source  of  funds. 

SO  loans  will  be  funde  I 
housing  land  developmei  t 


if  SO  ban  revolving 


a  :couBto  wiU  not  be 


lexoaa 


laie 
Ineei  ed 


removed  and 


Subpart  K— Technica 
Assiatanca  Gnmto 

11944.550    [Ramevadi 

6.  Section  1944.550  i4 1 
reserved. 

Dated:  August  31,  t90a 
La  Veina  Ausman, 
Administrator,  Farmers  Home 
Administration. 
[FR  Doa  90-24237  Filed  If-U-Olk  8:46  am] 

ES41a-a^« 


thai  the  ftomisaory 
•nd( 

dM 


toahowdrnt 
loaR  will  be  the 


loan  wfflbe 
note  to  executed 
to  the  grantee. 


SO  loan  funds  to  a 
choice.  Ibe  use  of 
encouraged.  Such 
any  other 
AaUbe 

,  account 
revolving  eccount 
of  purchasing 
signed  by  at  least 
the  grantee  who 
to  accordance 
of  this  subpart 
I  icpend  fonda  for  any 
the  option  fona 
and  approved  by  the 


left  unused  to  the 

of  80  days, 
medfordie 
the  80  days  specified 

will  be  refunded 


available  for 
such  funds  will  be 
account  for  the 
options  if  needed. 

topurcbaae 
applied  on  the  SO 


from  the  self-help 
fund. 

and  Supervfaory 
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(DOGlMt 


Motfrt7S7] 

MMNCV:  Federal  Aviatfon 
Administration  (PAA).  DOT. 
ACnOH;  FTnal  role.      

nmuair.  Thie  amendment  uperaedei 
an  existing  airworthiness  directiye  (/U>), 
applicable  to  certain  Model  7S7  series 
airplanes,  whidi  cumntljr  tequlres 
repetitive  operational  testing  of  fiid 
boost  pomp  bypass  valres.  That  action 
was  prompted  by  a  deteradnatlon  ftat 
smaD  amoonts  of  water  on  thev^ves 
may  freeze  and  prevent  vahre  operation. 
This  condition,  if  not  corrected,  oodd 
resuh  in  die  loss  of  boA  eni^ies  in  die 
event  all  aircraft  fiiel  boost  pumps  were 
lost  (e.g.,  loss  of  eleetiical  power  to 
pumps).  Tliis  amendment  alao  nqaint 
spedfic  terminating  actkm  Ibr  tt» 
repetitive  operaticmal  tests. 
CFFicnvE  DA-re  November  21,  igoa 
AOORCSSKS:  The  appKcaUe  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  lliis  information  may  be  examine 
at  the  FAA,  Northwest  Moontain 
Region,  Thmsport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  90055-1056. 
FOR  PumrNn  mpomiATiON  contact: 
Mr.  G.  NOdiael  Collins,  Seattle  Aircraft 
Certification  Office,  Ptopidsion  Branch. 
ANM-140S;  telephone  (206)  227-2689. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW^ 
Renton.  Washington  98055-4056. 
SUPnfMENTARV  MRMIMATION:  A 
proposal  to  amend  part  38  of  the  Federal 
Aviation  Regulations  1^  8iq;>erseding  AD 
86-08-04,  Amendment  30-6805  (53  FR 
12376,  April  14, 1988).  applicable  to 
Boeing  Model  757  series  airplanes,  to 
require  repetitive  operational  testing  of 
fuel  boost  punp  bypass  valves  and  also 
require  specific  terminating  action  for 
the  repetitive  operational  testix^  was 
published  in  the  Federal  Ragteter  on 
April  18, 1990  (55  FR 14426). 

Interested  persona  have  been  afforded 
an  iq^jortunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received, 

"nie  commenter  reqaested  that  the 
compliance  period  tor  ttia  modificatioa 
be  increased  from  the  prqiMMcd  34XD  to 
4,000  hcnn  time-in-scwice.  This  was 
requested  in  order  to  allow 


accompUshaaent  of  \km  modifieatiaa 
duriqg  schodnlMl  raala  baaa  vIsitB.  1W 
FAA  concun.  TUa  AD  raqoiiea  lapsated 
operational  testing  until  tfaa  "iw^flration 
is  accoo4>liahed.  Becanaa  Ae 
operation^  testing  mpiiiaM&t  acrvea 
as  an  interim  safisty  measure,  the  FAA 
has  determined  that  the  extmston  of  the 
compliance  time  to  44Xn  houra  for  ^ 
modification  wfll  not  have  an  adverse 
impact  on  safety.  Thit  final  rule  has  been 
revised  accord^gly. 

Since  issiiance  m  tfie  Notice,  die  FAA 
has  reviewed  and  approved  Boeing 
Alert  Service  BoDetin  757-28Ae017. 
Revision  3,  dated  ^irfl  26.  ttia  wliidi 
revises  die  operational  diedc  of  die 
bypass  valve  for  proper  operation 
following  accomiriishment  of  the 
modificatioa  This  rsvlsioa  to  tte  service 
bulletitt  also  updates  die  IM  td^eOed 
airplanes  to  reflect  current  ownei^iip 
and  also  to  biclude  an  optional  bracket 
installation.  The  final  rule  has  been 
revised  to  allow  modificatioB  in 
accordance  wldi  tUs  revision  of  die 
servlce^ulletin. 

Paragrairfi  C  of  die  final  rule  has  been 
revised  to  spediy  die  carrent  procedmv 
for  submitt^  request  tor  approval  of 
alternate  means  of  conqilianoe. 

After  careful  review  of  die  availaMe 
data,  induding  the  comments  noted 
above,  die  FAA  has  determined  that  air 
safety  and  the  pnUic  interest  req^dra  die 
adoption  «rf  the  rule  widi  the  chmiges 
previqpsly  described.  The  FAA  haa 
determined  that  diese  changes  wffl 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  die  scope  of 
dieAa 

There  are  approximately  204  Model 
757  seriea  airplanes  of  &e  afiscted 
design  in  the  worldwida  fleet  It  ia 
estimated  diat  123  airplanes  of  133. 
registry  will  be  affected  by  tUa  AD,  ^t 
it  will  take  approximotdy  40aianhaura 
per  airplane  to  acnompMah  die  required 
actions,  and  diat  the  average  labor  coat 
will  be  $40  per  manhoor.  Btaaed  on  diese 
figures,  the  total  cost  iaqiact  of  die  AD 
on  U.S.  operaton  is  estimated  to  be 

The  regulations  adopted  herein  wfD 
not  have  substantial  drect  effscts  on  die 
States,  on  the  relationriiip  between  the 
national  government  mid  the  States,  or 
on  the  distribution  of  power  md 
responsibilities  among  the  variotts  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  ia 
determined  that  diia  final  tide  does  not 
have  sufficient  federalism  inylkatloua 
to  warrant  the  preparation  of  a 
Federalism  Assessnent 

For  the  reasons  dJscaesed  above,  I 
certify  diat  diia  action:  tl)  Is  not  a 
"aaaior  rule"  ondet  Executive  Older 
122«L^  (2)  ia  not  a  "signiflcant  rale" 


underDOTl 

Praoaduras  (46  It  llOM.  Psbcuaiy  ai^ 
197^;  and  (^  wfll  not  have  a  alprificaaC 
economic  Impact  poeitfve  or  Mgatfva^ 
on  a  snbstairtial  nnmbar  of  sman  entitles 
ui^er  die  criteria  of  the  RMidrtaiy 
FlexibOity  Act  A  final  evataatton  has 
been  prepared  for  diis  action  and  ia 
contained  in  the  reflolatofy  dodcet  A 
copy  of  it  may  be  oblainad  from  dba 
Rules  Docket 

List  of  SubioGts  in  M  CFR  Past » 
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safety.  Safety. 

Adopdon  of  die  ABMwimaBi 

Accordingly,  pursuant  to  the  — dwrity 
delegated  to  me  by  dw  Aikriaiatnlar, 
die  Federal  Aviatton  AdadnistattaB 
amend  14  CFR  part  ao  of  dm  Fadard 
Aviatton  Regalatkma  aa  ioOows: 

PAIIT99-(AIIEIIDED1 

1.  The  audiority  dUtioB  for  part  SO 
continues  to  read  as  fdlows: 

Amfaoilty:  4B  US.C  lS54(a),  1421  and  1423; 
48  U.8.C  10a(g)  (Reviaad  Prix  L  «>-•«« 
Januaiy  12, 1983):  and  14  CFR  lUa 

188118   [AMMnded] 

2.  Section  39.13  is  ammded  by 
superseding  Amendment  30  6806  (53  FR 
12376,  April  14, 1988),  AD  80-0i-04.  with 
the  foUowing  new  airwordiiness 
directive:  r 

Boeiag:  Applies  to  Model  757  series 

airpluias,  lirtad  ia  Bo«b«  Atart  8nvtea 
Bdletia  7S7-aaA0n7,  ReTisfan  t,  dclid 
lamiaiy  4. 1868,  certificated  ia  say 
category.  Compliaiice  is  reqnirad  as 
indicated.  unleM  previoiuly 
accomplished. 

To  prevent  englBe  flaneoot  dae  la  boost 
pump  bypaaa  valve  freezing,  fwwnyliA  the 
following: 

A  Prior  to  Ae  accannUtioD  of  ISO  flight 
houn  after  May  4. 1888  (dia  otEeetivo  data  of 
Amendment  S».5a88,  AD  88-08-04),  aad 
thereafter  at  Intervals  not  toexoead  806  ffight 
hours,  peidjiiu  aa  opeiadonal  test  of  the  ftiaf 
booat  pmap  bypass  vahFOS  ia  eeeofdanoe 
with  Boeiag  Alert  8ervfoe  Baikda  78^ 
28A0n7.  dated  Pabneiy  n.  1S88(  er  part  I  of 
Reviaiaa  8.  dated  lanMiy  4, 1888t  or  Part  I  ef 
Revisioa  a,  dated  April  8Bk  198a 

IT  Within  thi  nnrt  i  nmi  hmiri  time  hi 
service  after  the  effactiva  data  of  ttia 
amendment,  modify  the  fiial  booat  ponp 
bypass  valves  in  accordance  wHh  Part  n  of 
Boeing  Alert  Serrioe  Bdletia  TST-MAflOir. 
Revisioa  2.  dated  Janaanr  4, 1988L  er  ■avUoa 
8.  dated  April  as.  188a  TUa  ooosittBlaa 
terminating  aciiaa  for  die  rqwtlttve  leeta 
required  by  paiagraidi  A  of  tlds  AO. 

C.  An  attcToate  meena  of  coapBaaee  or 
adjuatinent  of  the  umiiiHanne  tiaa,  whkh 
provides  an  eooeplriile  level  of  saisty.  nwy 
be  aaad  odHa  apiaeoad  by  the  Maaapar, 
Seatda  AJrcraft  OartifiGatian  OOoa  lAOCqi 
FAA  T^ausport  Aiipiaae  DrectiBntB. 
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NslKlte  raqwtt  ihould  b«  mibiiiittod 
dinedjr  to  tt«  MuMfw.  Seattle  AGO.  uid  a 
oopjr  tent  to  die  oogdnat  FAA  Prindpel 
bMpectar  (PI).  Hw  n  wlO  then  fonvard 
commite  or  coocunence  to  Hm  Seattle  AGO. 

D.  Spedal  lliglit  panaita  may  be  iaraed  In 
•coofdanoe  witt  PAR  2Llfl7  and  a.ig9  to 
opciate  aiiplanea  to  a  beae  in  order  to 
ooaply  with  the  raqnimnenta  of  diia  AD. 

All  pef*oas  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  bom  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  9B124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Moimtain  Region.  Ttansport 
Airplane  Directorate.  1001  Lind  Avenue 
SW.,  Rentoo.  Washington  08065-1056. 

This  amendment  supersedes 
Amendment  90-6895.  AD  88-06-04. 

This  amendment  becomes  effective 
November  a.  190a 

baoad  to  Rentoo.  Washington,  on  October 
4.UBa 

DeneBUftdnan, 

Acting  ^tanag'*''  Tttm^mtAitplaim 
Dindomta.  Aitcnft  Ctrtification  Service. 

PR  Doe.  OO-aun  Plied  10-lS-SO;  fttS  am] 
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HoM  717  SwiM  AirplMM  Eqi#pad 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTMNC  Final  rule. 


fi  This  amendment  adopts  a 
new  alrwordiiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires 
inspection  and  modification  of  certain 
escape  slides  and  sIldeHrafts.  This 
amendment  is  prompted  by  rqwrts  of 
fsflore  of  die  escape  slides  and  slide/ 
rafts  due  to  equipment  malfunctions. 
This  condition,  if  not  corrected,  could 
result  in  unusable  escape  riides  and 
alide/rafts,  and  jeopardize  successful 
emergency  evacuation  of  the  airplane. 
■mciivt  OATi:  November  21, 199a 
ADORnoo:  Hie  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes  Group, 
P.O.  Box  3707.  Seattle.  Washington     . 
08124;  and  BFGoodrich  Company. 
Aircraft  Evacuation  Systems.  3414  Soudi 
5th  Street.  Fboenix.  Arizona  8S04a  This 
informatkm  may  be  examined  at  the 


FAA.  Northwest 

Transport  Airplan 

Und  Avenue  SW..  Renton, 


Ikf  ountain  Region. 
Directorate.  1601 
Washington. 


^TioN  contact: 
Mr.  Jayson  B.  Cla^.  Seattle  Aircraft 
Certificatf  on  Offio  t.  Airframe  Branch. 
ANM-120S:  telepli  me  (206)  227-2784. 
Mailing  address:  F  ^A.  Northwest 
Mountain  Region,  "ransport  Airplane 
Directorate,  1601 1  nd  Avenue  SW., 
Renton.  Washingti  n  98055-1056. 
SUfMflMNTAIIV  N  FORMATKMI:  A 
proposal  to  amenc  part  39  of  the  Federal 
Aviation  Regulatic  as  to  include  an 
airworthiness  dire  :tive,  applicable  to 
Boeing  Model  767  leries  airplanes, 
which  requires  ins  action  and 
modification  of  cei  tain  escape  slides 
and  slide/rafts,  w)  s  published  in  the 
Federal  Register  o  I  July  7, 1990  (55  FR 
28656). 

Interested  perso  u  have  been  afforded 
an  opportunity  to  articipate  in  the 
making  of  this  ami  ndment  Due 
consideration  has  wen  given  to  the 
comments  receivei  . 

The  Air  Transpc  1  Association  (ATA) 
of  America  comnu  ated  on  behalf  of  its 
member  alriines: 

Some  member  a  rllnes  stated  that  the 
FAA's  Justificatloi  for  revising  the 
compliance  time  fr  im  40  to  20  months 
appears  to  be  bast  d  on  an  attempt  to 
require  the  accom]  llshment  of  the 
modificaticm  at  thi  same  time  as  the 
inspections  requln  d  by  AD  86-06-06. 
These  commenten  noted  that  the  slides 
and  slide/rafts  ins  ailed  on  their  fleets 
are  not  subject  to  me  requirements  of 
AD  86-06-06  and  i  lost  are  scheduled  for 
inspections/overhi  lul  at  36-month 
intervals.  They  re<  nested  that  the 
proposed  compliai  ce  time  be  dbanged 
back  to  40  months,  Asjustification  for 
such  a  change,  the  commenters 
indicated  that  the  lervice  history  and 
reliability  of  the  si  des  and  sllde/rafls 
does  not  demonsti  ite  a  need  for  an 
eariy  removal  to  a  complish  the 
proposed  modlficc  ions.  Further,  one 
commenter  indica  id  that  the  slide 
manufacturer's  sei  rice  bulletin  refers  to 
the  modifications  i  s  "product 
inqnrovements"  an  C  therefore, 
requested  that  the  modifications  be 
required  to  be  aco  mplished  at  the  "next 
regulariy  schedule  1  overhaul" 

The  FAA  does  n  >t  concur  that  an 
extension  of  the  pi  sposed  compliance 
time  is  warranted,  ^though  part  of  the 
reason  for  selectln  \  the  20-month 
compliance  time  «  is  to  align  the 
nuxUfication  with  he  requirements  of 
AD  86-06-06,  it  wi  I  by  no  means  the 
only  reason.  In  dm  eloping  an 
appropriate  compl  ance  time,  the  FAA 
considered  the  sai  rty  implications,  parts 
availability,  axid  n  irmal  maintenance 


schedules  for  timely  a  :complishinent  of 
the  modification.  In  a  nsideration  of 
these  items,  as  well  ai  the  reports  of 
numerous  failures  of  t  le  slides  and 
slide/rafts  in  service,  he  FAA 
determined  that  20  mc  ndis  represented 
the  maximum  interval  of  time  allowable 
wherein  the  modlficat  ons  could 
reasonably  be  accom]  lished  and  an 
acceptable  level  of  sa  ety  could  be 
maintained.  The  FAA  does  not  concur 
with  the  suggestion  th  it  the  modification 
be  accomplished  at  "t  le  next  regularly 
schedxded  overhaul;"  ilnce  maintenance 
schedules  may  vary  b  >m  operator  to 
operator,  there  would  le  no  assurance 
that  the  Inspection  wi  I  be  accomplished 
within  20  months.  The  FAA  has 
determined  that  In  re<  ulrlng  compliance 
within  20  months,  onl;  30%  of  all  slides 
and  slide/rafts  will  be  required  to  be 
removed  from  airplan  !s  prior  to  their 
"regularly  scheduled  ( verfaaul." 

After  careful  review  of  the  available 
data,  including  the  coi  iments  noted 
above,  the  FAA  has  d  itermlned  that  air 
safety  and  the  public  nterest  require  the 
adoption  of  the  rule  at  proposed. 

There  are  approxlm  itely  275  Model 
767  series  airplanes  o:  the  affected 
design  in  the  woridwii  le  fleet  It  is 
estimated  that  106  air  ilanes  of  U.S. 
registry  will  be  affectt  d  by  tUs  AD,  that 
it  will  take  approxima  tely  80  manhours 
per  airplane  to  accom  »lish  the  required 
actions,  and  that  the  i  irerage  labor  cost 
will  be  $40  per  manho  ir.  It  is  estimated 
that  the  required  parti  will  cost  $2,125 
per  airplane.  Based  01  these  figures,  tiie 
total  cost  Impact  of  th » AD  on  U.S. 
operators  is  estimateq  to  be  $564,45a 

The  regulations  ad 
not  have  substantial 
States,  on  the  relatioi 
national  government 
on  the  distribution  of 
responsibilities  amoi 
of  government  Therel 
with  Executive  Order 
determined  that  this 
have  sufficient  fedei 
to  warrant  the  preparation  of  a 
Federalism  Assessmei  it 

For  the  reasons  disc  ussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"major  rule"  under  Ex  »cutive  Order 
12291;  (2)  U  not  a  "slgi  dficant  rule 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  110  A,  February  26. 
1979);  and  (3)  will  not  lave  a  significant 
economic  impact  posi  ive  or  negative, 
on  a  substantial  numb  sr  of  small  entities 
under  the  criteria  of  tl  s  Regulatory 
Flexibility  Act  A  fine  evaluation  has 
been  prepcued  for  this  action  and  is 
contained  in  the  reguli  tory  dodcet  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket 
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ted  herein  will 
effects  on  the 
between  the 
d  the  States,  or 
wer  and 

the  various  levels 
>re,  in  accordance 
it  is 
rule  does  not 
m  implications 


Fgdwt  Rafmw  /  Vol.  55.  No  .200  /  Taesday.  October  16,  MOO  /  Rule«  md  Raguhtk—       «iin 


List  of  Snbftcto  fai  M  can  PmI  M 

Air  transportation.  Aircraft.  AvfaOon 
safety.  Safety. 

AdopttoD  of  lk«  AaMotem 

Accortflngiy.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  AdministratKm 
amends  14  CFB  part  39  of  the  Federal 
Aviation  Regulations  as  Mknn: 

PART  3»~(  AMENDED) 

1.  The  authority  citatioo  for  part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a],  1421,  and  1423: 
49  U.S.a  106(g)  (Revised  Pub.  L  97-44« 
lanuaiy  12, 1963):  and  14  CFR  11.89. 

S  39.13    (AiiMndwl] 

2.  Section  38.13  is  amended  by  adcfing 
the  following  new  airworthiness 
directive: 

Boeiiig:  Appliee  to  Model  TV  terie* 

airplanes,  equipped  widi  BPCoodricb 
awape  tlidet  and  shde/rafts  identified  in 
BFGoodrich  Servica  BoHetin  25-2U. 
dated  October  27.  ISSa  ceitificrted  fa» 
any  category.  Compliance  required 
within  the  next  20oMmths  after  the 
effective  date  of  this  AD.  unless 
previously  accomplished. 
To  provide  satisfactory  reKabiBty  of  the 

evacuatian  system.  accompHsh  the  foDowtng; 

A.  Modify  the  escape  sHdes  and  sUde/rafls 
in  accordance  with  BFCoodrich  Service 
Bulletin  25-212,  dated  October  27,  MM 

B.  An  altenate  aeena  of  oomptiaace  or 
adjustment  of  the  cosspBaaco  time;  wMdk 
provides  an  acceptable  ievet  of  safely,  may 
be  used  when  approved  by  die  Maaager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  sheold  be  svfanitted 
directly  to  die  Manager.  Seattle  AGO,  aad  a 
i:opy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PQ.  The  H  will  then  forward 
comments  or  concurrence  to  die  Seattle  AGO. 

C  Special  flight  permits  may  be  issued  is 
accordance  with  FAR  21.197  and  21.199  to. 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requiremento  of  this  AD. 

All  persons  affected  by  this  directive 
who  bave  not  alreac^  received  ttie 
appropriate  service  documents  firoa  the 
manufacturer  may  obtain  copies  vpoa 
request  to  Boeing  Commercial  Airplanes 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124;  and  BFGoodricb 
Company,  Aircraft  Evacuation  Systems. 
3414  South  5th  Street,  Hiomix.  Arbona 
85040.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Ttenqiort  Airplane 
Directorate.  1601  Lind  Avenue  ffi., 
Rentnu  Washington. 

This  amendnent  becomes  effective 
November  21.  igga 


.  WasMBglan  OBQt.tvbei 


issued  in  Renlon. 
4.199a 
DarreBM. 
Acting  Manager.  Transport  Atiphne 
Dinctorate,  Aircraft  Cartifiemtkm  Svrioe. 
|FR  Doe.  iO-MaO  PHed  1IM5-«e  aM  anf 

I  COOC  4eiO-fMi 


14CFRPart39 
[D0CfcetNa99  MM  99  APy 


9K9799} 


AirworthinM»  Dlr*ctl¥M;  HcOonnal 
Deugla*  Model  DC-10-tOr  DC-10-15, 
DC-10-ao  (Eacapc  KG-1QA)*  aNtf 
OC-10-40  8wl99  Akptaw* 

AQmcv:  Federal  AviatioB 
Administratiott  (FAA),  DOT. 
ACTIOM:  Final  nde. 

9UMMAIIV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Dongas  Modri 
DC-10  series  airplanes,  which  requires 
repetitive  inspections  and  replacement 
of  the  fiiel  tank  manifold  drain/outboard 
fill  valves.  This  amendment  is  prompted 
by  reports  of  in-service  faihites  of  foel 
tank  manifold  drain/outboard  fill  valves 
on  die  Model  KC-lOA  airplane.  This 
comfition,  if  not  corrected,  could  result 
in  vahre  fuel  leakage  in  the  wing 
outboard  leading  edge  area,  and  the 
possibility  of  localized  inrfligbt  or 
ground  fire. 

date:  November  19;  1990. 


I  The  applicable  service 
information  may  be  obtained  fiom 
McDonnell  Douglas  Corporation,  3856 
Lakewood  Boulevard.  Long  Beacli, 
California  90846.  Attentimi:  DC-10 
Technical  Publications,  Cl-HDR  (54-00). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renkm,  Washingtom 
or  the  Los  Angeles  Aircraft  Certification 
Office,  S229  East  Spring  Street.  Long 
Beach,  California. 

FOR  niRTHBI  iWroWMATIOIt  CONTACT; 
Mr.  Raymond  VakiU,  Aerospace 
Enghieer,  Propulsion  Bran^  ANM- 
140L,  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street.  Long 
Beach.  California;  telephone  (213)  98»- 
5262. 

CWPiSMCNTAIIY  MroMHATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  indude  en 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-lO-ia 
DC-1(K15.  DC-10-30  (except  KC-lOA). 
and  DC-ltMO  series  aiipluKS.  wUch 
re^oiics  repetitive  inqisetiane  and 
replacement  of  the  fud  tank  maniibld 
drain/outboard  fill  vahrea.  was 


published  in  the 
1.1990  (55  FR  22367). 

faiteieetad  penoae  have 
aa  oppoctunity  to  pertlc^taae  in  the 
mulling  nf  this  siiii  iiihai  ill  Dm 
consideratiaa  hiu  been  gNea  to  tfM 
coHnents  received. 


One  coBmenter  requested  *■!  dM  AD 
aUow  die  option  of  ptacardiflg  e 
defective  valve  inoperative  in 
accordance  wttti  the  provisians  of  lie 
MinimuB  Equipment  List  (hffiI4.  The 
commenter  stated  that  dds  option  ai^ 
be  necessary  because  (rf  the  limited  tieae 
to  conirfete  the  hupectioa  and  Urn 
possibility  of  depl^ing  the  hiventory  of 
serviceable  spare  valves.  The  FAA  dees 
not  concur.  Ihe  FAA  has  detemlBcd 
that  the  availability  of  parts  is  not  a 
problem  at  this  tisae.  However,  tai  the 
event  the  proUem  should  arise," 
operators  ahvays  heve  the  eptioa  of 
submitting  an  alternate  means  of 
compliance  request  to  the  FAA.  which 
provides  an  e^dvalent  level  of  safety  bi 
accordance  with  the  provision  fai 
paragraph  C  of  this  AD. 

The  aircraft  manufacturer  end  die 
valve  manufacturer  commented  that 
only  a  limited  number  of  vatvee, 
identified  bi  die  McDonnell  Doq^ 
DC-10  Service  BeDetin  A28-19B.  are 
covered  by  warranty  and  will  be 
exchanged  free  of  cost  The  FAA 
concurs.  The  cost  impact  estimate  of  the 
final  rule  has  been  corrected 
according. 

The  ebcraft  manufacturer  conuacnted 
that  there  has  been  no  failive  of  the  fee) 
tank  manifold  drain/outboard  fill  valve 
on  any  in-service  McDonneU  Dougles 
DC-lO's.  as  stated  ba  die  preanUe  to  the 
Notice.  The  FAA  coacars;  however,  tim 
valves  on  the  Model  DC-10  are  similtf 
to  the  valves  utilized  in  die  KC-lOA 
aerial  refueling  boom  manifold  scsvenge 
shuti^  valve  and.  thus,  the  same 
potential  for  faihae  exists  on  the  Model 
DC-10  series  eirplanes. 

In  addition,  die  manofacturcr 
suggested  diet  die  Model  KC-lOA        ^— 
airplane  be  faichided  bi  the  apptkabifity 
of  the  final  rule.  The  FAA  does  not 
concur.  The  Model  KC-IQA  airplanes 
were  qiedfically  exdoded  in  ^e  NFRM 
because  maintenance  actions  have  been 
in  effect  to  inspect  and  remove  suspect 
valves  from  United  States  Air  Force 
operated  Model  KC-lOA  airpimies. 
However,  the  FAA  is  reviewing  dKse 
ections  and  will  determine  if  further 
rulemaking  action  is  necessary. 

Paragraph  A.  of  die  fuMl  rale  has  been 
revised  to  darify  the  actfcme  required  in 
the  event  diet  a  defsctive  vahre  is  found 
as  a  result  of  the  required  inspections. 
Although  these  actions  are  qiedfkd  in 
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the  refcrenoad  lervioe  bolletiii.  they 
wen  not  iterated  in  the  Notice. 

Panipaph  C  of  the  final  rule  ha«  been 
revised  to  spedfy  the  cuirent  procedure 
for  submittii^  requests  for  approval  of 
alternate  means  of  compliance. 

Alter  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  PAA  has  determined  that  air 
safBty  and  die  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  dianges  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neidier  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  die  scope  of  die  AD. 

There  are  approxhnately  S79  Model 
DC-lO-ia  DCrlO-lS.  DC-10^  (except 
KC-lOA).  and  DC-1(M0  series  airplanes 
of  the  afiiected  design  in  the  woridwide 
fleet  It  is  estimated  that  183  airplanes  of 
U.S.  registry  wiU  be  affected  by  diis  AD. 
that  it  will  take  aniroximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  diat  the  average 
labor  cost  will  be  $40  per  manhour.  The 
cost  of  parts  is  $800  per  airplane.  Based 
on  diese  figures,  the  total  cost  impact  of 
die  AD  on  U.&  (veraton  is  tl83.00a 

Tlie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amtmg  die  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  1281Z  it  is 
detomined  that  this  final  rule  does  not 
have  sufficient  fsdcvalism  implications 
to  urarrant  the  prepention  of  a 
Federalism  Assesnnent 

For  the  reasons  discussed  above.  I 
certify  diat  diis  action:  (1)  Is  not  a 
"mtior  rule"  under  Exeaitive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatny  Policies  and 
Procedures  (44  PR  11034.  February  28. 
1979):  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  die  criteria  of  die  Regulatory 
Flexibility  Act  A  final  evahiation  has 
been  prepared  for  diis  action  and  is 
contained  in  die  reguletory  dodcet  A 
copy  of  it  may  be  obtained  from  die 
Rules  Dodwt 

list  of  Sabfects  la  14  CFR  Part  St 

Air  tranqiortation.  Aircraft.  Aviation 
safety.  Safisty. 


Accordtagly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administntjrr. 
die  Federal  Aviation  Administration 
amends  14  CFR  part  38  of  die  Federal 
Aviation  Regulations  as  follows: 


PAI1T39-(AME 


1.  The  authority  :itation  for  part  39 
continues  to  read  t  a  follows: 


Aatfaarity:49U.S. 
4eU.S.C  106(g)  (Revfaed 
January  12. 1983):  an 


>] 


1354(a),  1421  and  1423: 

Pub.  L  07-449, 
14  CFR  11 J9. 


I38L13   (Amondetf 
2.  Section  39.13 
the  following  new 
directive: 


amended  by  adding 
lirworthiness 


I  Douglas:  Applies  to  Model 
DC-lO-ia  DC-1  >-15.  DC-10-30  (except 
KC-lOA).  and  D  M(MO  aeries  airplanes, 
as  listed  in  McE  mnell  Douglas  DC-10 
Service  Bulletin  ^28-198,  dated  Match 
SO,  1900,  ceftifio  ted  in  any  category. 
Compliance  reqi  ired  as  indicated,  unless 
previously  accoi  ipUshed. 

To  prevent  valve  fi  el  leakage  into  the  wing 
outboard  leading  ed{  i  area  and  tiie 
possibility  of  louli»  il  in-flight  or  ground  fire, 
accomplish  the  foUoi  ing: 

A.  Within  120  dayi  after  the  effective  date 
of  this  AO,  and  there  ifler,  at  intervals  not  to 
exceed  12  months,  in  ipect  the  manifold 
drain/outboard  fill  vi  Ives.  Part  NumbKer 
AF18C-67,  in  accndi  nee  with  tlie  procedures 
described  in  McOoni  all  Douglas  IX>-10 
Service  Bulletin  A28- 196,  dated  March  30, 
199a  If  any  valve  hai  valve  top  displacement 
priOT  to  further  flight,  replace  die  valve  widi  a 
new  like  or  serviceat  e  valve.  Continue  to 
perform  the  repetitiv  inspections  required  by 
this  paragraph  until  f^e  valves  are  replaced 
in  accordance  with  tlte  paragraph  E  of  this 
AD. 

B.  Within  24  montt  i  sAer  the  effective  date 
of  this  AD,  replace  tl  i  manifold  drain/ 
outboard  fill  valvea.  I  M  Number  APl8C-^7, 
with  ncfW  valves.  Pari  Number  AF18C-67A  in 
accordance  with  the  trocedures  descril>ed  in 
McDonnell  Douglas  I  C-10  Service  Bulletin 
A28-196.  dated  Marc  1 3a  199a  The 
replacement  of  Part  1  umber  AF18C-67  with 
Part  Number  AF18G-  i7A  constitutes 
terminating  action  fa  this  AD. 

C  An  alternate  me  ins  of  compliance  or 
adjustment  of  the  coi  ipUance  time,  which 
provides  on  acceptab  e  level  of  safety,  may 
be  used  when  approi  id  by  the  Manager,  Los 
Angeles  Aircraft  Carl  fication  Office,  PAA. 
Northwest  Mountain  legion. 

Note;  Hie  request  I  lould  be  forwarded 
dirongh  an  FAA  Prin(  ipal  Inspector  (PI),  who 
will  either  concur  or  i  omment  and  then  send 
it  to  the  Manager,  Lo^  Angeles  Aircraft 
Certification  Office. 


D.  ^Mdal  flight  pdmits 
accordance  wim  FAI 
operate  airplanes  to 
comply  widi  tlie 


appropriate  servio 
manufacturer  may 


may  be  issued  in 
21.107  and  21.199  to 
base  in  order  to 

of  diis  AD. 


requ  rements 

All  persons  affe<  ted  by  this  directive 
who  have  not  ahre^y  received  the 

documents  from  the 
)btain  copies  upon 


request  to  Md)oni  sll  Douglas 
Corporation.  3855  lakewood  Boulevard. 
Long  Beach.  Califo  nia  90648.  Attention: 
DC-10  Technical  F  iblications.  Cl-HDR 
(54-80).  These  doc  ments  may  be 
examined  at  the  Fi  A.  Northwest 


Airplane 
Avenue  SW.. 

the  Los  Angeles 
I  )ffice.  3229  East 
California, 
effective 


it 


be  tomes  i 


Mountain  Region,  Tra^port 
Directorate.  1601  Lind 
Renton.  Washington. 
Aircraft  Certification 
Spriiig  Street  Long  Be^ch. 

This  amendment 
November  19, 1990. 

Issued  in  Renton.  Washington,  on  October 
2.190a 

Damn  M.  Pedersoo. 

Acting  Manager,  Tranap6rtAiiplane 
Directorate.  Aircraft  Cer.  ification  Service. 
[FR  Doc.  90-24282  Filed  4>-lS-00;  8:45  am] 
I  OOOC  4S1S-1S-II 


14  CFR  Part  71 

(Akapaoe  Docket  Na  94^QL-«] 

Altwtrtlon  of  VCR  Fadwal  Airways  V- 
158andV-420 

AOEMCV:  Federal  Avialion 
Administration  (FAA)j  DOT. 
action:  Fmal  rule. 


•UMMARV:  This  amendnent  altera  die 
descriptions  of  VOR  F  ideral  Airways 
V-158  and  V-420  loca  ed  in  die  State  of 
Illinois.  The  airway  ch  inge  to  V-158  will 
provide  an  airway  to  j  >in  die  V-128 
bypass  routing  arounc  C  ~ 
Air  Traffic  Contiol  To  ver  (ATCT) 
ainpace  for  aircraft  ai  riving  frtnn  the 
nordiwest  Also,  this  a  ction  removes 
that  segment  of  the  aii  way  al(»ig  V-420 
between  the  Bradford 
frequency  omnidirectii  oal  radio  range 
and  tactical  air  navigs  ional  aid 
(VORTAC)  to  die  Mai  s  intersection, 
which  is  not  being  use^  by  Afr  Thiffic 
Control  (ATC). 

El^racnVE  DATE  0901 1 
13. 1990. 


1  i.tc  December 


laid 


roilRlltTHDI 

Jesse  B.  Bogan.  Jr..  Airspace 
Obstruction  Evaluatioi  Branch 
240)  Ainpace-Rules 
Information  Division, 
and  Procedures  Sovicb, 
Aviation  Admini8trati(  in. 
Independence  Avenue 
Washington.  DC  20591 
267-9253. 


Ifistoiy 

On  May  15, 1990.  thcl 
amend  part  71  of  the  Federal 
Regulations  (14  CFR 
descriptions  of  VOR  F4deral 
V-158  and  V-420  located 
Illinois  (55  FR  20167). 
change  will  provide  a 
the  vicinity  of  Chicago 
a  segment  of  an  airwa; ' 
being  used  by  ATC  blerested 


CONTACTS 

and 
(ATP- 
Aeronautical 
I  LirTtaffic  Rules 
I.  Federal 

800 
SW., 
telephone:  (202) 


FAA  proposed  to 
'  Aviation 
7l)  to  alter  die 

Airways 
in  die  Stete  of 
airway 
lypass  routing  in 
IL.  and  eliminate 
which  Is  not 
parties 


'hisi 
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were  invited  to  participate  in  thii 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.eF  dated  January  2, 1990. 

TlieRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-158  and  V-420  located  in  the  State  of 
Illinois.  The  airway  change  to  V-158  will 
provide  an  airway  to  join  the  V-128 
bypass  routing  around  Chicago  O'Hare 
ATCT  airspace  for  aircraft  tmiving  firom 
the  northwest  The  section  of  the  airway 
between  the  Bradford  VORTAC  and  the 
Malta  bitersection  along  V-420  is  not 
being  used  by  ATC  Therefore,  we  are 
removing  that  section  of  V-420  between 
the  Bradford  VORTAC  and  the  Malta 
intersection. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
firequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria -of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  In  14  CFR  Fart  71 

Aviation  safety,  VOR  federal  airways. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  n-DESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  Hie  authority  citation  for  part  71 
continues  to  read  as  foUows: 

AullMirity:  4e  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10B54;  49  U.S.C  106(g) 


(Revised  Pub.  L  97-448,  Januaiy  12, 1983):  14 
CFRUJS. 

171.123   [Amended] 

2. 1 71.123  is  amended  as  follows: 

V-ISB    lAaMmlad) 

By  removing  the  words  Tolo,  IL"  and 
substituting  the  words  "Pola  IL;  to  the  INT 
Polo  122'  and  Rockford,  IL.  168*  radials." 

V-420    {R^riaad] 

From  Green  Bay,  WI;  via  Traverse  City.  MI: 
Gaylord,  KO;  to  Alpena,  ML 

Issued  in  Wasiiington,  DC,  on  September 
27,1990. 

HaraldW.  Backer. 

Manager.  Airspace-Rulea  and  Aemaautical 
Information  Division. 
[FR  Doc.  90-24283  Rled  10-15-90;  8:45  am] 
BlUSn  COOK  4S1S-1S-II 


14CFRPart71 

(^Mrspeee  Docket  Na  90-ASO-11] 

Amendment  to  Control  Zone  and 
Traneltlon  Area,  Pabn  Beach,  FL 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DdT. 
action:  Final  rule;  delay  of  effective 
date. 


r.  The  effective  date  of  the  FAA 
final  rule  as  published  in  the  Federal 
Register  on  September  12, 1990,  Volume 
55.  page  37458,  has  been  changed  from 
October  18, 1990,  to  December  13, 199a 
EFncnvE  date:  OOOl  u.tc  December 
13. 1990. 

FON  niRTHCR  MRMMATION  CONTACT: 
James  G.  Walters.  (404)  783-7646. 

Issued  in  East  Point  Georgia,  on  September 
2a  1990. 
Don  Cass. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  90-24288  FUed  10-15-90;  8:45  am] 
eaijite  coot  4sia-is« 


14CFRPart71 

[Airspeee  Deciwi  Ha.  90-A8O-12] 

EstaMslunent  of  Control  Zona,  Glynco 
Jelport,  Brunaerick,  QA 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

•UMMARv:  lids  amendment  establishes 
a  part-time  control  zone  at  the  Glynco 
Jetport  Brunswick.  GA.  This  action  will 
provide  additional  controUed  airspace 
for  protection  of  instrument  flight  rules 
(IFR)  aeronautical  operations.  The  hours 


of  operation  of  die  control  zone  initially 
will  be  established  fay  Notice  to  Airmen 
(NOTAM).  Thereafter,  the  date  and  time 
of  operation  will  be  published  in  the 
Airport/Fadlity  Directory. 

tfflCllVI  DATB  0001  iktc.  December 
13, 1901, 

FOR  raNTNCR  INFORMATION  CONTACT! 
James  G.  Walters,  Airspace  Section, 
System  Management  Brandi,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  (404)  763-7646. 

rjPFUHKNTAIIV  mfomnation: 

History 

On  July  17, 1990,  the  FAA  proposed  to 
amend  part  71  of  die  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Glynco  Jetport  Control  Zone  at 
Bnmswick.  GA  (55)  FR  (29066).  The 
proposed  action  would  lower  the  base  of 
controlled  airspace  from  700  feet  above 
ground  level  to  the  surface  in  the 
vicinity  of  Glynco  Jetport  for  protection 
of  IFR  aeronautical  operations. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.0^  dated  January  Z 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  part-time  control  zone  at 
the  Glynco  Jetport  Brunswick,  GA.  This 
action  lowers  the  base  of  controlled 
airspace  from  700  feet  above  ground 
level  to  the  surface  in  vicinity  of  the 
airport  for  protection  of  IFR  aircraft. 
Initially,  the  hours  of  operation  of  the 
control  zone  will  be  established  by 
NOTAM.  Thereafter,  the  date  and  time 
of  operation  will  be  published  in  the 
Aiiport/Facility  Directory. 

llie  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
bodjr  of  teduiical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 


4iaM 
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ft  Ikis  ids  will  not  Imve  a 


ander  tfw  erttaria  af  die  lt«grfaianr 
flexibility  Act 

Lial  of  9i*)aGli  in  ItCn  ffirt  71 

Aviation  safety.  Control  tones. 


Accordin^y,  puisaaut  to  tfie  aadiority 
delegated  to  me.  part  71  off  dw  Fedoel 
Aviation  KegdattonsfM  OH  pert  71)  is 
anended.  9t  foBowt: 

PART  71-I)E8KIIUTI0N  OF  FEDERAL 
AMWAYSk  AREA  LOW  ROUTES. 


1.  Hm  aoAoilty  citation  for  part  71 
continues  to  read  as  fdlowr 


:  10  USXI  IMaCa).  1354(s).  151ft 
ExaoitiTO  CM«1086«i  48  U.&C  UOU) 
(Hivissd  KibUc  Lnr  aT-««,  Jnnuoy  12. 
1983):14CPItlUai 


171.171 

Z  SectioB  7L171  is  anended  as 
follows: 


LCI]Mo)«^art,GA    ptew] 

Within  a  >«il«  ndins  of  Gl^uo  le^Kvt 
patltuda  n*15'3r  R.  longitade  n'lTSr  W.). 
iwnliKilng  ifaat  airqwot  widiin  di*  Bnuuwick 
Malcolm-Mciaiinoa.  GA.  cnrtrol  zoiw.  lUs 
Gontrai  ton  Is  aflaeliva  during  d»  spadfie 
dalM  and  liBMS  M«iMiiiMd  in  sdvaBoa  bjr  a 
Notiaa  ta  Ainaaa.  Has  sfiBcliva  data  and  time 
wffl  tlMtaaflar  ba  onatinaoaaiy  pofaiiikad  in 
Iha  Aiiport/Padlity  Diractory. 

laauad  in  East  Point  Caot]^  on  September 
19iiaRa 


,  T.A^ThiffjeDirmoB, 
SeuthtraBagkML 

[FR  Doc  lO-aiaaB  lUad  lO-S-n;  MS  am) 


14CFRPwt71 


r:  Federal  AviatioB 
AffadBiatratieo  (FAA).  DOT. 

ACnOK  Final  Tide:  dday  of  efiective 


r:  Hm  eCEsctive  date  off  die  FAA 
final  nle  as  piibliakad  in  the  Fedanl 
■Sjlitsi  on  Septaadier  11.  MOg  Vebune 
88.  pegs  3731a.  kas  been  dianged  froB 
OctoberUigga  to  Oecember  13.  UOa 

■lM.iiiriBim:0Sma4x.DeoeBberl3, 
1900l 

lames  G.  Waltsn  («4  7es-7B«. 


in  last  Mat,  Ceeigia.  an  Sqitember 

2a  199a 

DonCasB. 

Acting  Manager.  Air  i^tiffKDrvition. 
Southern  Region. 

(FR  Doc  9&.M2B7  FiMlO-lS-eft  «M»  am] 


14CFRPart71 


[  Alrspaee  Dodcet  Mo.  M-AEA-U1 

Alteration  of  Contr  ilZonewid 
Transition  Aran;  Erfs,  PA 

AOENCv:  Federal  Aitattion 
Administration  (FA^).  DOT. 
action:  Final  rule 


r.  This  notit» 
Control  Zone  and 
Area  established  at 
Intematianal  Aiipa  t 
the  revision  of  air 
procedares  in  die 
reduces  diat  amovn 
airspace  to  that  wh  ± 
required  by  the  FAi 
operating  under  insfoiment 


KPFiCnVIDATl: 

1990. 


09(  1 


modifies  the 
foot  Transition 
the  Erie 
Erie.  PA.  due  to 

control 
.  This  action 
of  controlled 
is  actually 
to  contain  aircraft 
flight  rules. 
u.tc.  December  13, 


1^0 


ti  iffic 


aiea 


.  Brewii  {ton. 


Mr.CortisL 
^MdaHst  System 
AEA-53a  Federal 
Administration. 
Boilding  #111.  John 
International  ^drpo^ 
Yodc  11430;  telei 


eidxo)  le: 


procedures  in  the 
The  proposed  actio] 


contact: 

Airqnce 
llanagement  Brandi, 
.Ration 

Federal 
Kennedy 
Jamaica.  New 
(718)  917-0857. 


Fit]  jeraldl 


he  FAA  proposed  to 
Federal  Aviation 
part  71)  to  amend 


ifistocy 

On  June  21. 1990. 
amend  part  71  of  th 
Regulations  (14  CFI 

the  Control  Zone  an  d  700  foot  Transition 
Area  at  Erie.  PA.  dt  s  to  the 
Aorganization  of  aif  traffic  cimtrol 
(55  FR  29634]. 
would  return  that 
amount  of  controlled  airspace  not 
needed  by  the  FAAlo  contain  arriving 
and  depaoting  aircrift  operating  under 
instrument  fUght  rui  iS  at  the  Erie 
International  Airpo  t  Erie.  PA.  back  to 
the  general  public 

Interested  partiea  wen  invited  to 
participate  in  this  n  lonaldng 
proceeiding  by  subn  tting  written 
coHuaeBtsoBAe^ipoealtofeeFAA. 
No  rmwawnts  on  th  piupuaal  were 
received,  fixoept  In  editorial  changes, 
tttjsamfmrimratisl  le  same  as  that 
peoposad  late  not  CB.SectionB  71.171 
aadTLUlafpartr  ofikeFederal 
AvtadoB  Rsgidatim^  ware  npoUished 


in  FAA  Handbook  7«e  BF.  January  2, 
1990. 

The  Ride 

This  Amendment  to  p  at  71  of  the 
Federal  Aviation  Regal  itions  reduces 
the  Control  Zone  and  7  0  foot  Transition 
Area  established  at  Eri  \  PA,  due  to  the 
reoiganixatien  off  air  tn  IBc  oonhtri 
procedures  in  the  area. 

The  FAA  has  deteim  aed  that  this 
regulation  only  involve  \  an  established 
body  of  tschntealreguh  Ikais  for  whidi 
fimpiBBt  «id  routine  no  lendments  are 
necesMry  to  keep  then  operationally 
current  Therefore,  this  regulation:  (1)  Is 
not  a  "major  nde"  nnde  r  Executive 
Order  12201;  (2}  is  not  s  "eigpoificant 
rale"  under  DOT  Reguli  itoy  Policies 
and  ftooedures  (44  FR :  1034;  Febreary 
28, 197^  aBd<3)  does  i  Dt  warrant 
preparatioD  of  a  regnlaj  my  evalnation 
as  die  anticipated  impa  Et  is  so  miniiMl 
Since  dds  is  a  routine  n  atter  that  will 
only  a&ct  air  traffic  pi  icedures  and  air 
navigation,  it  is  certifia  I  diat  tiiis  nde 
will  not  have  a  significant  economic 
impact  on  a  substantia]  number  of  small 
entities  under  the  critei  a  of  the 
Regulatory  Flexibility  /  ct. 

listofSitAjacbfaiMC  It  Part  71 

Aviation  safety.  Conf'ol  aones. 
Transition  areas. 

Adopdon  of  uie  Amenc  uent 


Acoordiflgly,  pursuai  \ 
delegated  to  me.  part  7\ 
Aviation  Regulations  (ijl 
amended  as  foflows: 


'71-OESIQNATI>NOF 


PART 

AIRWAYS,  AREA 
CONTROLLED  AIRSPi^ 
REPORTINO  POINTS 


LOW  ROUTES, 


.  1.  The  audiority  dtat  on  for  part  71 
continues  to  read  as  fol  ows: 


AudMritjr: «  U.SXI13«^a).  l»<(a). 
Executive  Order  1CS54: 49 
(Revised  Pub.  L  97-449,  Ja^iuary 
CFR  11.89. 


§71.171 

2.  Section  71.171  is  attended  as 
fc^ws: 


Eris.PA    [Raviaad] 

Within  a  5-mila  radius 
Intematioaal  Aiiport.  BrieJ  PA  ^t 
N..lon8.n'10'9rW.): 
mile  radius  ana 

the  Erie  VORTAC  054*rn  fn'M 
miles  SB  of  die  Erie  US 
then  extending  8W  fron 
along  the  Erie  US  locdizei  NE  coarse 

odias  «ariat  crarasr  I 

W.to1bs»SBlle 


exi  Hidhig 
I  from  witn  n  4.8 


loalizer 


to  the  anthority 
of  theFedwal 
CFR  part  71)  is 


FEDERAL 
ES, 

AND 


ISlft 
J.S.C  106(g) 

12. 1883);  14 


the  center  of  Erie 
4r0l'54'' 

■UMNW  In 

Kadiallo4 
NEcoutae 
located 

ms 
bog.so'flrsr' 
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S7l.ltl   [AiiwmM] 

3.  Section  71.181  is  amended  as 
follows: 

Erie,  PA    IRmiMd] 

That  airspace  extending  upward  from  700 
feet  above  tlie  surface  within  an  83-mile 
radius  of  the  center  of  Erie  International 
Airport,  Brie.  PA  (let.  42*04'S4"  N..  long. 
aClCaa"  W.);  extending  NE  of  the  M-mile 
radius  area  from  within  S  miles  NW  of  tibe 
Erie  VORTAC  054*(T)  0eO*(M]  Radial  to  5 
miles  SE  of  the  Erie  ILS  localizer  NE  course 
then  extending  SW  from  a  point  located 
along  the  Erie  DLS  localizer  NE  course  11.5 
miles  NE  of  lat  4ror30"  N..  long.  80*05'3r ' 
W.  to  the  8.5-mile  radius  area. 

Issued  in  Jamaica,  New  York,  on 
September  13, 1990. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 
(FR  Do&  90-24284  Filed  10-15-90;  8:45  am] 
I  OOK  4S1»-1»4I 


14CFRPart71 

(Airspaeo  Docket  No.  Sfr-AEA-OI] 

EetalMishment  of  Transition  Area; 
Milton,  WV 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


f.  This  notice  establishes  a  new 
700  foot  Transition  Area  at  Milton,  WV. 
due  to  the  establishment  of  a  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  the  Ona  Airiuiii,  Milton,  WV.  This 
action  establishes  that  amount  of 
controlled  airspace  which  is  deemed 
necessary  by  the  FAA  to  segregate 
aircraft  operating  under  instrument 
flight  rules  from  those  operating  tmder 
visual  flight  rules  in  controlled  airspace. 
Additionally,  the  status  of  the  airport  is 
changed  from  VFR  to  IFR. 

CFffiCnvi  date:  OQOI  u.t.c.  December  13, 

1990. 

POR  PURTHCII  MFORMATION  CONTACT. 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist  System  Management  Branch, 
A£A-630,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  /drport  Jamaica,  New 
York  11430:  telephone:  (718)  917-0857. 
SUPPUMENTARV  INPONMATKHC 

Ifistory 

On  April  0. 1990.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  new  700  foot  Ttansition  area  at  Milton, 
WV,  for  the  Ona  Airparic  due  to  the 
establishment  of  a  new  SIAP  for  the 
airport  (55  FR  17832).  The  proposed 


action  would  establish  that  amount  of 
controlled  airspace  which  is  deemed 
necessary  by  the  FAA  to  contain 
arriving  and  departing  aircraft  ftom  the 
Ona  Airparii,  Milton.  WV,  operating 
under  instrument  flight  rules. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  was  received  on  the 
proposaL 

It  was  noted  that  a  military  training 
route  (MTR).  which  is  used  by  high- 
performance  military  aircraft,  is 
established  over  the  Ona  AirJMric.  It  was 
suggested  that  the  FAA  suspend 
implementation  of  the  SIAP  and 
Transition  Area.  This  was  due  to 
concerns  for  potential  conflicts  between 
controlled  aircraft  executing  the  SIAP 
and  uncontrolled  aircraft  operating 
along  the  MTR.  The  military  training 
route  in  question  has  been  realigned 
with  an  effective  date  prior  to  the 
implementation  of  the  new  SIAP  and 
Transition  Area.  The  FAA  finds  that 
further  delay  of  the  implementation  of 
the  SIAP  and  700  foot  Transition  Area  is 
not  warranted.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6F.  January  2. 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  new  700  foot  Transition 
Area  at  Milton.  WV.  to  contain  arriving 
and  departing  aircraft  at  the  Ona 
Airpark  due  to  the  development  of  a 
new  SIAP  to  this  airport.  This  area  will 
be  depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  appropriate  IFR 
procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  imder  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regidatory  evaluation 
as  die  anticipated  Gnpact  is  so  minimaL 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subjects  Id  14  CFR  Pen  71 

Aviation  safety.  Transition  areas. 

AdoptioB  off  the  Ameodmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  IjOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POIflTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854: 48  U.S.C  108(g) 
(Revised  Pub.  L  97-440.  January  12. 19S3):  14 
CFR  11.88. 

(71.181    (Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Mnton.WV    |New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  83-mile 
radius  of  the  center,  lat  38'28'28'N.,  long  J^ 
82'12'05'W.,  of  Ona  Airparii.  Milton.  WV: 
within  4  miles  either  side  of  the  Oiarieslon 
VORTAC  28S*(T)  288*(M]  radial  extending 
from  11 J  miles  northwest  of  the  VORTAC  to 
the  8J-miIe  radius  area. 

issued  in  Jamaica,  New  York,  on 
September  13. 199a 
Gary  W.  Thicker, 
Manager,  Air  Traffic  Division. 
(FR  Doc.  90-24285  Filed  10-15-80: 8:45  ami 

emaiecoot  isto  n  m 


DEPARTMENT  OF  THE  INTERIOR 

BUfMU  of  Lsnd  MflfMQMTWflt 

43  CFR  PiHilic  Lwid  Order  6804 

(AZ-t30-4214-10;  AZA-1339S,  AZA-13400. 
AZA-1S401.  AZA-13402.  AZA-a474t} 

Revocation,  Uodifleatlon,  and  Transfer 
of  Juriadtotion  of  Reclamation 
Withdrawals:  Ariiona 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACnoic  Public  land  order. - 

tUNmANV:  This  order  revokes  in  part 
three  Secretarial  orders  which  withdrew 
lands  in  Yuma,  Arizona,  for  the 
Colorado  River  Survey  and  die  Yuma 
Project  Additionally,  it  modifies  and 
transfers  Jurisdiction  to  a  part  of  a 
fourth  Secretarial  order  which  withdrew 
the  same  land  for  die  Colorado  River 
Storage  Project  lUs  land  totaling  28.794 
acres  is  now  excess  to  the  needs  of  the 
Bureau  of  Reclamation  and  is  needed  by 
the  Department  of  the  Navy.  The 


/  Voi  51.  Wo.  aoe  /  Tuesd  ty.  Qctobef  Ifl.  H90  /.  Rrfes  iid  Regida  teat 


Depart— i  af  th>  KwrypwMrtly 
atiUn*  dM  fKilitlM  constractedon  the 
pared  hf  fhaBarean  of  Redamation  as 
an  Integral  part  of  Hm  Marina  Coipa  Air 
BtatioB  qperation  in  Yuma.  The  iand  ha* 
1.  ^    .M         ■  idoeadteeariaoe 


■PWCllW  MTK  October  16,  igga 

PM  PMBMBt-WraMMTION  OOHTACR 

John  MeH8.BLM.  Ariaona  SUta  Office, 
P.O.  Box  18563.  Fhoaaix.  Ariaooa  65011, 
602-640-SSOe. 

By  virtue  of  die  aattiority  vested  in  the 
Seoetaiy  oftiie  Intatior  l^  section  204 
of  te  Federd  Lead  PbUcy  and 
Management  Act  of  1976b  90  Stat  2751; 
.43  U A.C.  I7M.  It  is  ordered  as  follows: 

1.  Tha  Secretarial  Orders  dated  July  2. 
1902,  January  3t  1903,  and  September 
Sa  1901  wUdi  vrilhdraw  lands  for  die 
Colorado  River  Survey  and  the  Yama 
-  Ptoject  are  hereby  revoked  insofar  as 
they  affect  die  fbUowiqg  described  land: 

rns  MrtllJi  iliM  MhIiBmi 

T.9&.B.2SW., 
Sw-ltnactlL 

Hw  af«a  desoflMd  eentains  2S.7M  acres  in 
Yum  Oouty. 


2.  The  Secretarial  Order  dated  March 
14, 1929.  which  withdrew  the  following 
described  land  for  the  Colorado  River 
Storage  Project  is  hereby  modified  and 
Jurisdicliiiii  transSsRad  from  the  Bureau 
of  Reclamation  to  the  Department  of  the 
Navy,  subject  to  valid  existing  rights,  for 
use  as  an  administrative  site.  The  land 
will  reaala  witfaitewn  from  setdement, 
sale,  location,  or  entry  under  die  general 
land  laws,  tedn^ng  die  United  States 
mining  laws  (30  U.S.C  ch.  2). 

Gib  and  SallUffw  Maidtaa 
T.9&.B.aW.. 
SacltTncta  '^ 

Tlw  am^eacrilMd  ooatains  26.7M  acm  in 
Yuma  Covaty. 

3.  This  wididrawal  will  expira  20 
years  from  (he  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Sactian  204(0  of  die  Federal 
Land  Foiicy  and  Management  Act  of 
1076^  43  ILSjC  ITUlti.  die  Secretary 
detanasnes  ttmt  die  wididrawd  shall  be 
extended. 

Dated:  OetobarlO.  lS9a 


AaautMtSacntary  of  Of  Interior. 

(FR  D0G.aD^M2r2  FUad  UM5-«k  ft«S  anj 


80CPRPwt264 


[Ooctol 


suMinras 


FfonnFlili  Blocfci 


K  trine 


R  National 
Service  ^^MFS),  NClAA. 
ACTIOHi  Interim  finfl 
rOT  comments. 


forOradaaof 


Firiieries 
Commerce, 
rale  widi  request 


r.  NQAA  ia  revising  die  U.S. 
Standards  lor  Gradt  s  of  Frozen  Fish 
Mocks  nsed  in  ffM  Ta  National 
Seafood  Inspection  ^togram. 
Participation  in  the  iragram  by  industry 
members  is  vofamta  y.  lliis  wih  update 
the  Standards  for  G  ades  to  reflect  such 
things  as  technical  I  dvances  in  fi^ 
prooessiog  aquipme  it  increased 
industry  size,  a  largi  r  number  of 
processed  spedea.  i  [-sea  processing, 
and  a  Codex  Alimei  tarius  standard  for 
Quick  Aeaenniocki  of  Fish  Fillet 
Minced  Fteh  Flesh  a  ui  Mixtures  of 
Hllets  and  Minced  I  di  Flesh  (hereafter 
reisRed  to  as  die  C(  iDEX  Standard  for 
Quick  FrasenBlodu  ofFish  Fillets).  The 
revised  Mandards  ai  t  issued  as  an 
interim  rule  to  encoi  rage  comments 
from  those  using  the  standards  before 
issuing  a  final  rule. 

OJITBS:  Interim  rule  i  iffective  November 
IS.  1990.  The  Incoipt  ration  by  reference 
of  the  publication  Ui  ted  in  the 
regulations  is  appro  ed  by  the  Director 
of  the  Federal  Regis  er  as  of  November 
15, 1990;  comments  i  lust  be  received  on 
or  before  October  14 ,  1991. 
AOORESSEt:  Comms  its  should  be  sent 
to  Thomas  J.  Moreai ,  Director. 
Technical  Services  Mit  Inspection 
Services  Division.  F  TS45,  National 
Marine  Fisheries  Sei  vice.  National 
Oceanic  and  Atmos  iheric 
Administration.  U.S  Department  of 
Commerce.  One  Bla  kbum  Drive, 
Qoucester.  MA  0191  0. 


kTKMCONTACTt 

P,  Standards  and 
NMFS,  50B-261- 


RMnMTMm 

Eari  C  Johnatoo.  Chief, 
SpecificatJop  Brand , 
9219. 

suppLCMCtrrAiiv  mf^nmation: 

Badcground 

Hie  US.  Standanfc  Sor  Grades  of 
Fraecen  Fish  Blocks  ^  CFR  part  264. 
subpvt  A)  provide  4  system  for  Federal 
and  state  inspectorsjto  classify  frcoen 
fish  Uocks  bg  qnahl  r  mto  U.S.  Grade 
Categoriea  (i.a.  gra(  2sA.B,and 
Substandard)  ami  a^ow  idoitifkation  of 


a  product  quality  levd 
the  consumer  and  industry, 
standards  are  used  by 
NMFS's  National  Seafojtd 
Program.  Industry  parti  ipation 
program  is  vohmtary.  T  le 
standards  for  frozen  fis  i 
first  issued  by  the 
Interior  in  1964  and 
Department  of  C«asaer^ 
then,  numerous  tei 
and  changes  have  occu^<ed 
processing  industry.  An  long 

1.  The  use  of  factory  hips  capable  of 
harvesting  and  procese  ig  fish  into 
frozen  fish  blocks  while  at  sea. 


die  benefit  of 
I%e 
inspectors  in 
Inspection 
indie 
existing 
blocks  were 
of  the 
by  die 
ia  1977.  Since 
cal advances 
tediefidi 
these  are: 


Department 
reiawed 


ar  sty 


of  species 
fish  blocks. 


fitizen 

of  a  large 
fish  blocks  in 

c  dvancements 
ised  by  the  fish 

Qodex 

Standard  for 
^ish  FUlets 
D). 
I  hanges 

to  seek  to 
The  revised 
Fillet  Blocks 
'ecfanical 
widi 
and  user 
standards  were 

I  nd  die  results 
eva  uated.  The 
current  standards 


'  men  lers 

I  revi  led 

iFiih 


2.  The  increasing  vi 
being  processed  into 

3.  The  continued  groWdi 
industry  utilizing  frozen 
their  products. 

4.  The  technological 
made  in  the  equipment 
processing  industry. 

5.  The  adoption  of  a 
Alimentarius  Commission 
Quick  Frozen  Blocks  of 
(Alinonn  69/18  Append|x 

These  advances  and 
prompted  industry 
have  the  standards 
Standa'rds  for  Frozen 
were  developed  during 
Working  Group  meetinj  s 
participation  from  induftry 
groups.  The  revised 
applied  to  661  samples 
were  examined  and 
major  changes  to  the 
are: 

1.  Determination  ofCra  ie 

The  current  Standard  i  for  Grades 
(§  2e4.1ll(a))  have  a  ma  ximum  score  of 
100  and  a  minimum  scofe  of  0.  The 
revised  Standards  for 
(S  2e4.104(f))  are  based 
score  of  0  (no  physical 

2.  Sampling 

a.  Sample  unit  size.  T  te  revised 
Standards  for  Grades  (1264.104(b))  use 
the  whole  block  for  thai  red  state 
evaluation.  The  curren  i 
Grades  (Si  264.121(b)(l 
264.i2i(b}(2})  use  a  5-po  uid  \;L27  kg) 
subsanQ>le  unit  for  thaw  ed  state 
evaluations.  This  chang  i  allows  a  more 
thorough  evaluation  of  t  le  entire  block. 

b.  Sampling  plan.  Due 
sample  mut  size,  the  res  aed  Standards 
for  Gradesd  264.10^  in  ohide  a 
modified  sampling  plan 
comparable  statisticd  c  mfidence  that 
wasdevdepedtorefiec  dm  increase  in 
sample  unit  size  whde  r  idudag  die  cost 
involved  ia  destnictive  ( ampling. 


Grades 

m  a  perfect 
( efects). 


Standards  for 
and 
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3.  Frozen  State  Evaluations 

».  Iniatipar  filL  Tlw  iwlstd  Standards 
forQradn(|2M.1iM(cXS))  inoonMnta 
a  dapth  iwpiimnenl  far  point 
asseaameat  (Sea  |  »4:l2l(aNt)  tar 
currant  Slandaida  for  Gradea  de&dtion 
of  improper  fill). 

b.  Cdor.  The  aaaeasmant  for  diis 
defect  appears  in  the  frraen  state 
evaloatton  (i  aB4.121(eXl))  in  die 
current  Standard  for  Grades.  It  has  been 
moved  to  the  thawed  state  evaluation 
section  in  tiie  revised  Standarda  fnr 
Grades  (S  2B4.1(M{eMB))  to  permit  a  awra 
thorou^  exaaiinatiim  of  tiw  prodoct  for 
this  defect 

4.  Thawed  State  Evaluations 

a.  Belly  flaps  (napes).  This  defect  does 
not  aiqMar  in  the  current  Standards  fbr 
Grades.  Under  the  revised  Stuidarda  for 
Grades  (§  264.104(e)(6)),  points  for  this 
defect  will  be  assessed  if  the  allowable 
tolerance  of  IS  percent  by  declared 
wei^t  is  exceeded. 

b.  Bones,  b  response  to  concerns  and 
comments  expressed  by  consoniers,  this 
defect  in  the  revised  Standards  for 
Grades  (S  264.104(e}(15))  has  been 
redefined  into  measurable  qnantities. 
The  measurements  are  based  on  those 
developed  by  die  international  Codex 
Alimentarins  Commission's  Standaid  for 
Qoidc  Frozen  Blodks  of  Fish  Fillets 
(Alinorm  89/18  Appendix  II).  The 
current  Standards  Ux  Grades 

(S  264.121(b)(Z))  are  based  on  a 
subjective  intnpretetion  of  the 
definitimi  (rf  a  "^tentially  haimfid'' 
bone. 

c.  Parasites.  This  defect  does  not 
appear  in  the  current  Standards  for 
Grades.  In  response  to  consumer 
concerns  and  comments,  it  has  been 
incorporated  into  die  reviaed  Standards 
for  Grades  (S  264.104(eKl7))  and  covers 
metazoan  parasites  and  parasitic 
copepods. 

d.  Viscera,  roe  and  lace.  These  defects 
do  not  appear  in  the  current  Standarda 
for  Grades.  These  defects  were 
incorporated  into  the  revised  Standards 
for  Grades  [\  284.104(e)(10)  because  Oe 
flatfish  species  diat  exhibit  these  defect 
are  being  processed  into  blocks  in 
greater  quantities. 

5.  Thawed  State  D^ect  Points 

The  revised  Standards  for  Grades 
express  the  defect  points  from  the 
thawed  state  evaluations  (excluding 
belly  flaps]  on  a  per  poimd  (Mlograra) 
basis  (1 2e4.104(^).  That  is.  pcdnto 
assessed  from  f  9  264.104(e)(7)  through 
264.104(e)(17)  wiU  be  added  togedier  and 
the  sum  divided  by  the  dedared  weight 
of  the  block. 


A  proposed  rule  with  request  for 
eonuMnts  was  pobttahad  on  September 
21. 1968  (S4  FR  S8881).  At  die  end  of  die 
45-day  comment  period,  isw  ooounents 
had  been  received.  Several  Gommenters 
requested  an  exienaian  to  the  comma  nt 
period  to  have  aufSdcat  tiaw  to  attidy 
the  propoaed  mle  and  sabBit  oomnenta. 
Notice  of  a  30-day  extension  of  the 
comment  period  was  published  on 
December  29. 1960  (STFR  53660). 

Six  letters  were  received  during  the 
comment  period:  Two  frmn  industiy. 
two  from  Government,  one  from  a 
private  consultant  and  one  from  a  hotel 
corporation.  All  commenters  concurred 
with  the  revision,  with  a  few  minor 
comments-and  questions. 

One  letter  from  die  industry  suggested 
increasing  die  defect  points  for  bone  to 
the  same  level  as  for  parasites.  Since  all 
bones,  induding  pin  bones,  are  now 
benig  counted  as  defects,  the  revised 
standards  are  much  tighter  on  bones 
than  die  cuirent  standards.  Large  or 
excessive  bone  is  more  severely 
penalized  than  parasites.  The  industry 
member  also  commented  on  die  method 
of  removing  attached  belly  flaps  (napes). 
NOAA  feels  this  is  adequately 
addressed  in  the  revised  Standards  for 
Grades  and  will  also  elaborate  on  tiiis  in 
the  Inspector's  Instmctifms. 

Another  industry  comment  concerned 
the  heading  of  die  revised  Standards  for 
Grades,  suggesting  it  be  dianged  to 
incbide  the  word  "fiUets."  NOAA 
concurs,  feeling  that  tills  would 
eliminate  any  confusion  between  market 
styles  of  fronn  fidi  blodcs,  and  has 
made  the  change. 

The  consultant's  comment  lett^ 
questioned  tiie  need  to  cook  three  4-6 
ounce  (113.4  to  170.1  g)  portions  per 
sample  unit  NOAA  disagrees  because  it 
believes  this  amount  of  cooked  prodkict 
is  necessary  to  fuUy  evaluate  the  flavor, 
odor  and  texture  of  the  iwoduct;  no 
change  was  made  in  the  interim  final 
rule. 

One  commenter  wanted  to  know  if  the 
defecto  were  based  on  declared  or 
actual  weight  NOAA  agrees  that  this 
should  be  specified  and  has  inserted  the 
word  "declared"  in  {f  264.104(e)(e)  and 
264.104(f)  in  die  interim  final  rule  to 
clarify  the  revised  Standards  for  Grades. 
The  same  individual  also  commented 
that  the  defect  definitions  were  too 
general  in  nature,  and  needed  to  be 
expanded  upon.  NOAA  feela  that  all 
defecte  are  adequately  defined  in  the 
Standards  for  Grades.  However,  defecto 
will  be  elaborated  upon  in  the 
Inspector's  Instrncttons  (See  1 264.101  of 
the  Standards  for  Grades). 


One  comment  received  frtnn  the  hotel 
corporation  objected  to  die  short  initial 
comment  period.  However,  die  Tr""""Wfft 
period  was  extended  for  30  days  and  no 
further  comniente  were  received  boH 
this  oonmeuter. 

One  commenter  concurred  wldi  fbm 
revision  wiAout  fortitor  ooauneirt. 

Request  for  Ceeaowato 

The  revised  standards  should 
facilitate  trade  in  frozen  fiah  fillet  bfodia 
and  will  allow  conauraers  to  aelecl  and 
purchase  a  greater  variety  of  fiah 
products  on  the  basis  of  identified 
quality.  The  revised  standards  are 
issued)s  an  interim  final  rule  to  allow 
further  input  on  their  adequacy  and 
application.  Interested  persons  are 
invited  to  submit  written  comments  and. 
suggestions  or  objections  to  these 
revised  Standards  for  Grades  during  the 
interim  rule  period  (see  "ODDWilHi"). 
The  comments  will  be  reviewed  and 
adjustments,  if  necessary,  will  be  made 
to  the  revised  Standards  for  Grades 
before  publication  as  a  final  rule. 


This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-ia 

The  Aaaistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  rule  is  not  a  "major  rale"  requiring 
preparation  of  a  regulatory  impact 
analysis  under  E.0. 12291.  This  rule  will 
not  have  an  effect  on  the  economy  of 
$100  miiUcn  or  more;  will  not  cease  e 
major  increase  in  ooete  or  prices;  and 
will  not  have  a  significant  adverse  effect 
on  competition,  employment 
investment  productivity  or  innovation. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  thet 
this  rale  will  not  have  a  aignificant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
expected  to  facilitate  grading  and  trade 
in  fish  fillet  block  while  not  imposing 
any  new  costs  on  industry.  Aa  a  residt  a 
regulatMy  flexibility  analysis  was  not 
prepared. 

litis  rule  does  not  contain  a 
collection-of-infoimation  requirement 
for  purroses  of  the  Paperworic 
Reduction  Act 

This  rule  does  not  contain  poKdes 
with  federalism  implications  suffident 
to  warrant  preparatioo^of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjeete  la  SB  CFR  Part  SM 

Food  grades  and  standards.  Seafood. 
Incorporation  by  reference. 


BEST  COPY  AVAILABLE 


Phigmm  Mooagunmt  OfpctrfdrFi$hen«», 
National  Marine  KsherimStrvkaa. 

For  dM  rMtons  Mt  forth  in  the 
preamblo.  SO  CFR  part  284  it  amended 
asfbOowK 

PUaU*    UMimi STATES 
Sr AMMROS  RM  QRAOCS  OF 


1.  The  authority  citation  for  part  284  ia 
reviaed  to  read  aa  followa: 

AaihMiir  7  u&c  laa-iem 

RwMBaaiutiaa  Plaa  Na  4  or  1970  (8«  Slat 

mny. 

2.  Part  284,  aubpart  A  ia  revised  to 
read  aa  foUowa: 


«i  n«am  ran  neei 

8k. 

264.101  Soopt  and  product  dMcriptfon. 

264.102  [Rnamrwl] 

284.103  Cradat. 

284.104  Gnda  detomioatian. 
264.108  TdanncM  for  lot  cntlficalion. 

264.106  HygiOM. 

264.107  MMiiodioraMlyBia. 
264.106  SunpUng  plan  far  fish  blocks. 


of  Ff088n  rWi  FHdBloclcs 


1184.101 

(a)  Theae  US.  Standarda  for  Grades 
appl^  to  froxen  fiah  blocka  which  are 
rectangiilariy  ahaped  maaaea  made  from 
a  ain^  qMdea  of  fiah  fleah.  They  are 
made  from  filleta  or  fillet  pieces  that  are 
either  akin-on  and  acaled  or  akinlesa. 
Socka  proceaaed  from  akin-on  fish  flesh 
shall  be  so  labeled.  The  blodks  shaU  not 
contain  ndnced  or  comminuted  fish 
flesh.  The  blocks  ahall  not  be  made  by 
restructuring  (reworking)  pieces  of  fish 
blocks  into  the  shape  oTa  fiah  block. 

(b)  Theae  Standarda  for  Ckades  are 
inq)ieniented  in  accordance  with 
guidance  aet  forth  in  part  II  of  NOAA 
Handbook  25,  'Inspector's  Instructions 
for  Grading  Ftosen  Fish  Bfocks." 

|18C10>  (Rsaanwdl 


1884.101 

(a)  U.S.  Grade  A  fiah  blocka  ahalh 

(1)  Possess  good  flavor  and  odor  in 
accordance  witfi  1 284.104;  and 

(2)  Cooqdy  with  the  Umita  for  physical 
drfcicta  for  U&  Grade  A  quality  in 
accordance  witfi  1 284.101 

(b)  U  J.  Grade  B  fiah  blocka  ahalh 

(1)  Poaaeaa  reasonably  good  flhvor 
and  odor  in  accordance  with  1 284.104; 
and 

(2)  Comply  with  the  limita  for  physical 
defecta  for  U.&  Grade  B  quality  in 
accordance  with  1 284.104. 

(c)  U.&  Grade  C  fiah  blocka  ahalk 


lacoHi  ance 


(1)  Poaaeaa 
and  odor  in 
and 

(2)  Comply  witH  the 
defecta  for  US. 
accmdance  widi 

(d)  Substandan 
to  meet  one  or 
given  in  paragrap|s 
this  section  for  U. 


reaspnably  good  flavor 
with  1 284.104; 


Giade 


limita  for  physical 
equality  hi 
284.104. 

fish  blocks  shall  faU 
e  of  the  requirements 

(a),  (b),  and  (c)  of 
i.  Grades  A.  B,  and  C 


f  284a  104   Grade  d  itarmination. 

(a)  Procedures }  jr  grade 
detennination.  Tb  t  grade  riiall  be 
determined  by  evi  luating  a  product  in 
the  frozen,  thawea  and  cooked  states 
according  to  para  raphs  of  this 
section— namely,  lampling:  flavor  and 
odor  physical  del  icts;  listing  defect 
points;  and  grade  issignment 

(b)  Sampling.  Si  mpling  shall  be  done 
in  accordance  wit  i  the  sampling  plan 
given  in  1284.106. 

(1)  For  examine  Ion  in  the  frozen  state 
and  the  thawed  st  ite.  a  sample  unit  is 
one  fiah  block. 

(2)  For  examine  ion  in  the  cooked 
state,  a  sample  ui  t  is  at  least  three  4-  to 
8-ounce  (113.4  to :  70.1  g)  samples  which 
are  taken  from  a  t  lawed  sample  unit 

(c)  Evaluation  c  'flavor  and  odor.  (1) 
Good  flavor  and  o  lor  (essential  quaU^ 
requirements  for  1  U.S.GradeA 
product)  mean  thi  t  the  raw  product  has 
the  odor  and  the  c  wked  product  has  the 
flavor  and  odor  cl  aracteristics  of  the 
indicated  species  >f  fish  and  are  free 
from  off-flavors  ai  d  off-odors  of  any 
kind. 

(2)  Reasonably,  foo(/ flavor  and  odor 
(minimum  require  aents  of  a  U.S.  Grade 
B  and  a  U.S.  Grad  !  C  product)  mean 
that  the  raw  prod  ct  or  the  cooked 
product  ia  lacking  in  good  odor  (for  the 
raw  product)  or  g4  od  flavor  and  odor 
(for  the  cooked  pi  iduct)  which  is 
characteristic  of  t  le  iniUcated  species. 
Both  the  raw  and  he  cooked  products 
are  free  from  obje  :tionable  off-flavors 
and  off-odors  of  a  ly  kind. 

(d)  Examinatioi  for  physical  defects. 
Each  sample  unit  ihall  be  examined  for 
physical  defecto  u  ling  the  list  of 
definitions  of  deft  cts  given  in  paragraph 
(e)  of  this  section. 

(e)  Definitions  i  f  physical  defects— {1) 
Dehydration.  Thii  defect  refers  to  loss 
of  moisture  fit>m  I  le  surface  of  a  fish 
block  during  froze  a  storage.  Affected 
areas  have  a  whit  sh  appearance. 

(i)  Moderate  de  hydration  masks  the 
surface  color  of  tl  b  product  and  affects 
more  than  5  perce  it  up  to  and  including 
15  percent  of  the  i  urface  area.  If  more 
than  IS  percent  o  the  surface  area  is 
affected,  each  ad<  itional  15  percent  of 
surface  area  affe<  ed  is  another 
instance.  Modera  s  dehydration  can  be 


readily  removed  by  s^raphig  with  a 
blunt  instrument 

(ii)  Excessive  dehyAvtion  mania  the 
normal  flesh  color  and  penetrates  the 
product  It  affects  mon  than  S  percent 
up  to  and  including  id  percent  of  the 
surface  area.  If  more  iian  10  percent  of 
the  surface  area  is  afi  scted.  each 
additional  10  percent  if  surface  area 
affected  is  another  ini  tance.  Excessive 
dehydration  requires  i  knife  or  other 
shani  instrument  to  n  move. 

(2)  Uniformity  ofbi  Kk  size.  This 
defect  refers  to  the  dc  pee  of  conformity 
to  the  declared  size.  I  includes 
deviations  from  the  s<  euidard  length, 
width  or  thickness.  O  ily  one  deviation 
for  each  dimension  at  bU  be  counted. 

(i)  Moderate.  A  dev  ation  of  length 
and  width  of  Vfc  inch  ( ).32  cm)  or  more 
up  to  and  including  M  inch  (a64  cm).  A 
deviation  of  thicknesi  of  Vi*  inch  (0.16 
cm)  or  more  up  to  an(  including  Vi  inch 
(0.32  cm). 

(ii)  Excessive.  If  ov  tr  Vt  inch  (0.64 
cm),  each  additional '  b  inch  (0.32  cm)  of 
length  and  width  is  ai  other  instance.  If 
over  Vi  (0.32  cm),  eac  i  additional  Vi* 
inch  (aie  cm)  of  thicl  ness  is  another 
instance. 

(3)  Underweight  reJ  ers  to  underweight 
deviations  from  the  si  ated  weight 

(i)  Slight.  From  0.1  ( lunce  (2.84  g)  up  to 
and  including  1.0  oun  e  (28.35  g). 

(ii)  Moderate.  Over  1.0  ounce  (28.35  g) 
up  to  and  including  4. 1  ounces  (113.4  g). 

(iii)  Excessive.  U  m  er  4.0  ounces 
(113.4  g),  each  additio  lal  1.0  ounce 
(28.35  g)  is  another  ini  lance. 

(4)  Angles.  An  acce  )table  edge  angle 
is  an  angle  formed  by  two  adjoining 
surfaces  whose  apex  deviation  from  90 
degrees)  is  within  %  i  ndi  (0  J5  cm)  off  a 
carpenter's  square  pli  ced  along  ito 
surfaces.  An  acceptal  le  comer  angle  is 
an  angle  formed  by  tt  ree  adjoining 
surfaces  whose  apex  a  within  %  hich 
(0.95  cm)  of  a  carpent  tr's  square. 

(5)  Improper  fill.  Tl  a  defect  refers  to 
voids,  air  pockets,  ice  pockets,  ragged 
edges,  bumps,  deprea  ions,  damage,  and 
imbedded  packaging  i  aaterial.  each  of 
v/bidtk  is  greater  than  Vi  inch  (0.32  cm)  in 
depth,  and  which  woi  Id  result  in 
product  loss  after  cut  ing.  It  is  estimated 
by  determining  the  m  oimiun  number  of 
1-ounce  (28.35  g]  mod  tl  unite  that  could 
be  affected  adversely  For  the  purpose 
of  estimating  product  oss,  the  1-ounce 
(28.35  g)  model  unit  si  all  have  the 
dimen8ion8  4XlX%  nch 
(10.16X2.54X1.59  cm  .  The  total  number 
of  model  unite  that  w^  )uld  be  affected 
adversely  is  the  numl  er  of  iiutances. 

(6)  Belly  flaps  (Ncp  isj  may  be  either 
loose  or  attached  to  a  fillet  or  part  of  a 
fillet  The  maximum  a  mount  of  belly 
flaps  should  not  excei  id  15  percent  by 
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declared  weight  of  the  block.  If  dds 
amount  does  exceed  15  percent,  each 
additional  5  percent  by  declared  weight 
is  anodier  instance. 

(7)  Blood  spots.  Each  lump  or  mass  of 
clotted  blood  greater  than  %•  fauih  (048 
cm)  up  to  and  including  %  inch  (ass  cm) 
in  any  dimension  is  an  instance.  If  • 
blood  spot  is  larger  tiian  %  Inch  {OSS 
cm),  each  additional  V^^  inch  (0.48  cm)  is 
another  instance. 

(8)  Bruises  include  distinct,  unnatural, 
daric  reddish,  grayish,  or  brownish  off- 
colon  due  to  diffused  blood.  Each 
instance  is  each  bruise  larger  than  0.5 
square  indi  (3.32  cm')  and  less  than  1J5 
square  inch  (9.68  cm').  For  eadi  bruise 
1.5  square  inch  (9.88  cm')  or  larger,  each 
additional  complete  1.0  square  indt  (6.45 
cm')  is  another  instance. 

(9)  Discoloration  refers  to  deviatioos 
from  reasonably  uniform  color 
characteristics  of  the  species  used,  such 
as  melanin  deposits,  yellowing,  rusting 
or  other  kinds  of  discoloration  of  the  fish 
flesh. 

(i)  Moderate.  A  noticeable  but 
moderate  degree  which  is  greater  than 
0.5  square  incb  (3.23  cm')'up  to  and 
including  1.5  square  inch  (9.68  cm')  is 
one  instance.  If  the  discoloration  is 
greater  than  1.5  square  inch  (9.68  cm'), 
each  additional  complete  1.0  square  inch 
(6.45  cm')  is  another  tn^tanc^, 

(ii)  Excessive.  An  excessive  degree  of 
discoloration  which  is  greater  tiian  0.5 
square  indi  (3.23  cm')  up  to  antd 
including  1.5  square  inch  (9.68  cm')  is 
one  instance.  If  the  discoloration  is 
greater  than  1.5  square  inch  (9.68  cm') 
each  additional  complete  1.0  square  inch 
(B.45  cm')  is  anotiier  instance. 

(10)  Viscera,  roe  and  lace.  Viscera 
and  roe  refer  to  any  portion  of  the 
internal  organs.  Eadi  occurrence  of 
viscera  and  roe  is  an  instance.  Lace 
(frill)  is  a  piece  of  tissue  adhering  to  the 
edge  of  a  flatfish  (Order 
PleuronecUfotmes)  fillet  For  each  lace, 
each  %  indi  (1.27  cm)  is  eadi  instance. 

(11)  Skin.  In  skinless  fish  blocks,  each 
piece  of  skin  larger  than  0.5  square  indi 
(3.23  cm')  up  to  and  induding  10  square 
inch  (6.45  cm')  is  an  instance.  For  each 
piece  of  skin  that  is  larger  than  U) 
square  inch  (8^  cm'),  eadi  additional 
complete  0.5  square  inch  (3.23  cm')  in 
area  is  anotiier  instance.  For  pieces  of 


skin  smaller  than  fLS  square  Inch  (3.21 
cm*),  the  number  of  0.5<4quare-indi  (3.23 
cm*]  squares  fully  or  partially  ocoqried 
after  collecting  these  pieces  on  a  grid  is 
the  number  of  instances. 

(12)  Membraae  (bladi  belly  liaing). 
Each  piece  of  membrane  (black  belly 
bring]  laifer  tiian  0.5  square  indi  (SJB 
cm*)  vp  to  and  induding  U  square  imdi 
(9.68  cm')  is  an  instance.  For  pieces  of 
membrane  (black  belly  lining)  that  are 
larger  than  1.5  square  inch  (9.68  cm'X 
each  additional  complete  0J5  square  inch 
(3J9  cm')  in  area  is  another  instance. 

(13)  Scake-ii)  For  skithoa  filieta  that 
have  beea  scaled,  an  instance  is  an  area 
of  scalef  over  0.5  square  indi  (3.23  cm') 
up  to  and  induding  1.5  square  inch  (9J8 
cm').  U  the  area  is  greater  than  1.5 
square  inch  (9.68  cm'),  each  additional 
COTiplete  1.0  square  inch  (8.45  cm*)  is 
another  instance.  Loose  scales  are 
counted  and  instances  are  deducted  in 
the  same  manner  as  for  skinless  fillets. 

(ii)  For  skinless  fillets,  the  first  five  to 
ten  loose  scales  is  an  instance.  If  there 
are  more  than  ten  loose  scales,  each 
additional  complete  count  of  five  loose 
scales  is  another  instance. 

(14)  Foreign  material.  Any  harmless 
material  not  derived  from  fish,  such  as 
packaging  material  Each  occurrence  is 
an  instance. 

(15)  Bones  (including  pin  bone  and  fin 
bone). 

(i)  Each  bone  defect  is  a  bone  or  pert 
of  a  bone  whose  mayimnm  profile  is  9l« 
inch  (a48  cm)  or  more  In  length,  or  at 
least  Vfca  inch  (04)8  cm)  in  shaft  diameter 
or  width,  or,  for  bone  chips,  a  longest 
dimension  of  at  least  ^a  indi  (0.48  cm). 

(ii)  An  excessive  degree  of  bone 
defed  is  eadi  bone  whose  maximum 
profile  can  not  be  fitted  into  a  rectangle, 
drawn  on  a  flat,  solid  surface,  that  has  a- 
length  of  l>i«  inch  [zm  cm)  and  a  width 
of  %  inch  (0.95  cm). 

(16)  Fins  or  part  fins.  This  defect 
refers  to  two  or  more  bones  connected 
by  membrane,  induding  internal  or 
external  bones,  or  both,  in  a  duster. 

(i)  Moderate.  Connected  by  membrane 
in  a  doster,  no  internal  bone. 

(U)  Excessive.  Connected  by 
membrane  in  a  duster  with  internal 
bone. 

(17)  Parasites. — (i)  Metazoan 
parasites.  Each  sudi  parasite  or 


fragment  of  audi  a  parasite  that  is 
detected  is  an  instance. 

(ii)  Parasitic  oopepods.  Each  sudi 
parasite  or  a  fragment  (rf  sodi  a  parasite 
that  is  detected  is  an  instance. 

(18)  Texbire  means  that  the  cooked 
product  has  the  textural  charactaristka 
of  Iha  indicated  spades  of  fish.  It  doaa 
not  indude  any  abnormal  textural 
characteristics  such  as  mudiy.  soft 
gelatinous,  tough,  dry  or  rubbery. 

(i)  Moderate.  Modaralely  afaMnal 
textaral  charactarlstios. 

(U)  Excessive.  Excessively  abncanal 
texturd  diancteristics. 

(f)  Listing  de^  points.  Whan  a 
sample  unit  is  examined  for  physical 
defecto  uriag  the  list  of  defect 
definitions  given  la  parapaidi  (e)  of  dds 
section,  defects  are  noted  and  nnmeiical 
values  are  assigned  in  accordance  widi 
Table  1.  The  numben  assigned  to 
defects  in  Table  1  are  points.  For 
examination  in  the  bxnen  state  end  for 
belly  flaps  and  texture,  die  defed  pdats 
are  added  together.  For  examination  of 
defpcts  numbier  7  through  17  in  the 
diawed  state,  the  defed  points  are 
added  together  and  this  sum  is  divided 
by  the  declared  wei^t  of  the  sample 
unit  in  pounds.  Exprese  die  result  to  the 
nearest  whole  number.  Then  add  the 
sum  of  defects  points  for  the  froxen  state 
and  for  belly  flaps  and  texture  to  the 
sum  of  defect  points  for  the  thawed 
state  expressed  on  a  per  pound  basis. . 
This  result  is  used  to  determine  the 
sample  unit  pade.  The  scoring  system  is 
based  on  a  perfed  score  of  xero  (no 
physical  defects). 

(g)  Grade  assignment  Each  sample 
unit  will  be  assigned  its  grade  in 
accordance  with  the  Undls  fior  defects 
sunciarixed  as  foUowe: 


Grad*  niignnMnl 



XSSlZ 
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ir  a  sample  unit  has  been  assi^ied  a 
grade  for  flavor  and  odor  tiiat  is 
different  from  tiie  grade  indicated  by  the 
munber  of  defect  points,  the  sample  unit 
grade  will  be  the  lower  grade. 


Table  1— Defect  Table  for  a  Fish  Fuxet  Block  Sampie  Unit 

[Sia  o(  a  sampto  uni  lo  givm  in  1 264.104(b).] 
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Table  1— Defect  Table  FOR  A  Fisf 
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Fillet  Block  Sample  Unit— Continued 

iaglvanfet  1 264.104(b).] 
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Table  1— Defect  Table  for  a  Fish  Fillet  Block  Sample  Unit— Corrtinued 

[Sm  ol  a  Mnpto  unK  !•  glMh  m  1 264.104(^.1 
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204.109    TONfMIGM  lOr  101  CMUflCatlOn. 

(a)  The  grade  assigned  to  a  lot  is  the 
grade  indicated  by  the  average  of  the 
total  scores,  provided  that  the  number  of 
sample  units  in  the  next  lower  grade  for 
both  physical  defects  and  flavor  and 
odor  does  exceed  the  acceptance 
number  as  indicated  in  the  sampling 
plans  contained  in  \  264.108  and  the 
provisions  of  SO  CFR  260.21.  In  50  CFR 
260.21,  the  four  score  points  are  additive, 
not  substractive. 

(b)  The  grade  assigned  to  a  lot  is  one 
grade  below  the  majority  of  all  the 
sample  unit  grades  it  either 

(1)  The  nimiber  of  sample  units  in  the 
next  lower  grade  does  exceed  the 
acceptance  number  as  given  in  the 
sampling  plans  contained  in  §  264.108; 
or 

(2)  The  grade  of  any  one  of  the  sample 
units  is  more  than  one  grade  below  the 
majority  of  all  the  sample  unit  grades. 


1264.106 

All  lots  to  be  assigned  a  grade  shall 
be  processed  and  maintained  in 
accordance  with  §{  280.96  through 
260.104  of  this  subchapter  and  of  the 
good  manufacturing  practice  regulations 
contained  in  21  CFR  part  110. 

§264.107   Methods  of  analysis. 

Product  samples  will  be  analyzed  in 
accordance  with  the  "Official  Methods 
of  Analy8is"of  the  Association  of 
Official  Analytical  Chemists  (AOAC). 
Fourteenth  Edition  (1984),  %  18.004  (page 
331)  plus  §  32.059  and  32.060  (page  613) 
of  the  Thirteenth  Edition  (1980).  1 18.003 
(page  285)  plus  |  S  32.050  and  ZZJO&l 
(page  543)  which  are  incorporated  by 
reference.  Copies  of  the  AOAC  methods 
may  be  obtained  from  AOAC  2200 
Wilson  Blvd.,  Suite  400,  Arlington.  VA 
22201.  These  methods  are  incorporated 
as  they  exist  on  the  date  of  approval.  A 


notice  of  any  change  in  the  sections  of 
the  AOAC  methods  dted  herein  will  be 
published  in  the  Fedeial  Ragislec. 

1 264,106   SaaipInQ  pisn  for  fish  Mocks. 
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DEPAmMENT  OF  TRANSPOnTATION 
r^i^Nvi  Mvmuwi  AonHnwusuun 
UCmClMplirl 

tti— !■!  Neioo  No.  m-M-aei 

of 


of 


R  Federal  Aviation 
Adminiitration  (FAA),  DOT. 
ACnONE  Notice  of  petitions  for 
rulemaking  received  and  of  dispontions  ■ 
of  prior  petiti4»t. 


v:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
cwtain  petitions  requesting  the  initiation 
of  rulemaking  proceidures  for  the 
amendment  c^  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
deniab  or  withdrawals  of  certain 
petitions  pfisvioosly  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  ot  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubUcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  a£Eect  die  legal  status  of  any  petition 
or  its  final  disposition. 

BATlt:  Commoits  on  petitions  received 
must  identify  the  petition  dodiet  number 
involved  and  must  be  received  on  or 
before  December  17.  isgb. 
MNMntn:  Send  commetits  on  any 
petition  in  toiplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10). 
I^tition  Docket  Na  800  Independence 
Avenue.  SW^  Washington.  DC  20501. 


KTWN  CONTACTS 

The  petitiai,  any  comments  received, 
and  a  o(^  of  any  final  dispoeition  ara 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Dodcet  (AGC-10).  Room  015G. 
FAA  Heodquuters  Building  (FOB  lOA). 


287-313^ 
This  notice  is  pu 


Fsdsfd 

Vol.  55,  Na  200 
Tuesday.  October  10,  19i0 


800  Independence  i  Lvenue,  SW.. 
Washington.  DC  2C  iOl;  telephone  (202) 


lished  pursuant  to 


States  Parachute 


Affe  ied:  14  CFR  section 


paragraphs  (b)  and  (f)  of  i  11.27  of  part 
11  of  the  Federal  A  riation  Regulations 
(14  CFR  part  11). 

bmed  ia  Washing!  ai.  DC.  on  October  9, 

tseo. 

Dniaa  DooohiM  Hall, 

Manager,  Program  Mi  nagement  Staff,  Office 
of  the  Chief  Counsel 

Petitions  for  Rulem  iking 

Docket  No.:  203^ 

Petitioner  Unitet 
Association 

Regulations 
10S.43(b)(2)and(3 

Description  oj 
requirement  for  an 
used  for  the  static 
deplosrment  of 

Petitioner's  Reasbn  ft 
Hie  petitioner  belifjves 
would  be  in  the 
would  allow  skydi^ng 
static  line  direct 
canopies  without 
petitioner  believes 
improved  reliabilit; 
by  skydiving  students 
less  wear  and  tear 
thereby  extending 
reducing  operating 

[FR  Doc.  90-^4279 
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tram-  ur 


:aii 


iFUid 


COM  4S10-1S-II 


ion:  To  change  the 
issist  device  to  be 
direct 

main  canopies. 
br  the  Request 
the  change 
c  interest  as  it 
schools  to  use 
deployment  for  ram-air 
assist  device.  The 
his  will  result  in  the 
of  equipment  used 
and  will  result  in 
in  this  equipment, 
s  service  life  and 


ixpenses. 
10-15-90;  8:45  am] 


14CFRPwt39 
[Docket  Na  90-CE-3^-AD] 

AlrworthinoM  Din  rtivM;  OUasfhigal 
Modrtt  H301IJM  •.  H301B  UlMllc. 
Standard  UbM*. !  landard  Ubeito  201. 
Standard  UbaOa  2  IB,  Standard 
IJbala203,K«ttra  604,andBS^1 


I  (FA  \).  DOT. 

of  p  oposed  rulemaking 


r.  Federal  Aviation 
Administration 

action:  Notice 
(NFRM). 


a  new  Airworthinei 


t  This  not  ce  proposes  to  adopt 


Directive  (AD), 


applicable  to  certai  i  Glasflugel  Libelle, 
Kestrel  and  B^l  Sferies  ^den,  which 
would  supersode  A  )  71-16-06  and  AD 
88-07-05.  Op^tioi  al  experience  has 
shown  that  replace  aent  of  the  KOL-W- 
8342QD  or  MIL-W-  511A  cables  every 


500  houra  time-in-servi » (TIS),  as 
currently  required  by  t  tese  ADs,  should 
not  be  mandatory,  llie  proposed  AD 
would  require  replacei  lent  of  Uie  hemp 
core  rodder  cables  wit  i  MIL-W-83420D 
or  MIL-W-1511A  cabl  s,  plus  repetitive 
inspections  of  these  ca  >les  every  100 
houra  TIS.  and  the  elin  ination  of  the 
current  SOO^our  TIS  replacement 
intervals. 


DATKS:  Comments  mus 
or  before  December  4. 


be  received  on 
990. 


ADOBCStES:  Technical  4ote(TN)No. 
201-28,  301-33, 401-2a  uid  501-4.  all 
dated  March  15. 1987,  i  pplicable  to  this 
AD,  may  be  obtained  fi  cm  Hansjoig 
Streifeneder.  Glasflase '  Flugzeug 
Service  QnbH.  Hofene  r  Weg.  7431 
Grabenstetten,  Federal  Republic  of 
Germany  (FRG).  This  i  formation  also 
may  be  examined  at  th  i  Rules  Dodcet  at 
the  address  below.  Sei  d  comments  on 
the  proposal  in  triplica  e  to  die  FAA. 
Central  Region.  CMBce 
Chief  Counsel  Attentii  n:  Rules  Docket 
No.  90-CE-37-AD,  Roa  m  1558. 601 E. 
12th  Street.  Kansas  G^  r,  Missouri  64106. 
Comments  may  be  insi  ected  at  this 
location  between  8  a.ni ,  i 
Monday  through  Friday, 
excepted. 


and  4  p-m^ 
',  holidays 


I  INFORMA'ION 


rortnmmen 

Heinz  Hellebrand.  Brails 
Certification  Office, 
Africa,  and  Middle  Eat  t 
American  Embassy.  15  Rue 
1040  Brussels,  Bel^unujTelephi 
513.38.30,  extension 
Belderok.  Small  Aiipla^( 
Aircraft  Certification 
East  12th  Street.  Kanss^ 
64106;  Telephone  (816) 
Facsimile  (816)  426-2ieb, 

SUPPLEMENTARY  mraniMTioN: 
Comments  Invited 


contact: 

Aircraft 
^Europe, 
Office,  c/o 
de  la  Loi  B- 
one 
or  Hmnan 
le  Directorate. 
S^ce,FAA.e01 
City.  Missouri 
126-6032; 


>  making 


Interested  persons 
partidpate  in  the 
proposed  rule  by  submitting 
written  data,  views,  or 
they  may  desire.  Comnjunications 
should  identify  the  regijlatory 
notice  number  and  be 
triplicate  to  die  addresi 
AU  communications 
before  the  dosing  date 
specified  above,  will  b< 
before  taking  action  on 
rule.  The  proposals  coqtained 
notice  may  be  changed 
comments  received 


invited  to 
of  the 
such 
irgumentsas 


ret  eived  ( 


_  docket  or 
^ibmitted  in 
specified  above. 

on  or 
or  comments, 
considered 
the  proposed 
in  this 
in  light  of  the 
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Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  role.  All  comments 
submitted  will  be  available,  bodi  before 
and  after  die  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report, 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

AvailaUUtyorNPRMs 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  90-CE-37-AD,  Room 
1558, 601 E.  12di  Street  Kansas  City. 
Missouri  64108. 

DiscussioD 

AD  88-07-05.  Amendment  39-5865  (53 
FR  9434,  March  23, 1988),  required 
inspection  and  replacement  at  500-hour 
time-in-service  (llS)  intervals  of  the 
original  hemp  core  rudder  control  cables 
installed  in  certain  Glasflugel  LibeUe, 
Kestrel  and  BS-1  Series  gliden.  The 
actions  of  this  AD  eliminated  the 
necessity  of  AD  71-16-06,  Amendment 
39-1253,  but  AD  71-lft-<)6  was 
inadvertently  left  on  the  books. 

Subsequently,  the  Federal  Republic  of 
Germany  (FRO)  Civil  Airworthiness 
Authority  (LBA),  which  has 
responsibility  and  authority  to  maintain 
the  continued  airworthiness  of  these 
gliders  in  the  FRO,  has  determined  that 
based  upon  general  operational 
experience,  die  replacement  of  MIL-W- 
83420D  or  MUr-W-lSllA  cables  every 
500  hours  TIS  is  unduly  conservative 
and  not  justified. 

The  FAA  relies  upon  the  certification 
of  the  LBA,  combined  with  FAA  review 
of  pertinent  documentation,  in  finding 
compliance  of  the  design  of  these  gliden 
with  the  applicable  United  States 
airworthiness  requirements,  and  die 
airworthiness  and  confonnify  of 
products  of  this  design,  certificaited  for 
operation  in  the  United  States.  The  FAA 
has  examined  the  available  information 
related  to  the  issuance  of  Hansjoig 
Streif eneder  TN  No.  201-26, 301-33, 401- 
20.  and  501-4,  and  the  LBA  finding  that 
based  upon  general  operational 
experience,  the  repetitive  replacement 
of  die  MIL-W-834aOD  or  MILp-W-1511A 
cables  is  not  justified. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Hansjorg  Streifeneder  TN  No.  201-26, 
301-33, 401-20,  and  501-4  is  one  that 
may  exist  on  other  products  of  the  same 
type  design,  certificated  for  operation  in 
the  United  States,  and  that  the  repetitive 


replacement  of  the  MIL-W-6342aO  or 
MIL-W-1511A  rudder  contrd  cables 
every  500  hours  TIS  is  not  justified. 

Consequently,  the  proposed  AD  would 
require  replacement  of  itiB  hemp  con 
rudder  cables  widi  MIL-W-83420D  at 
MIL-W-1511A  cables,  plus  repetitive 
inspection  of  these  cables  every  100 
hours  TIS,  and  the  elimination  of  die 
current  800-hour  US  replacement 
intervab.  The  proposed  AD  would 
supersede  AD  88-07-05,  Amendment  39- 
5865  and  AD  71-16-06,  Amendment  39- 
1253,  which  should  have  been 
superseded  by  AD  88-07-05. 

The  FAA  has  determined  there  are 
approximately  179  gliden  affected  by 
the  proposed  AD.  There  is  no  cost  in 
elioiinating  the  repetitive  replacement  of 
the  rudder  control  cables  per  the 
proposed  AD.  Therefore,  since  there  is 
no  cost  of  compliance  with  the  proposed 
AD,  there  will  not  be  a  finandai  impact 
on  any  small  business  entities  operating 
these  gliden. 

Tlie  regulations  proposed  herein 
ivould  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  oron  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  ''major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
business  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  A  copy  of 
the  draft  regulatory  evaluation  prepared 
for  diis  action  has  been  placed  in  the 
public  dodiet  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption ' 


PART 


1 


List  of  Sabjects  ia  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

liM  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


1.  Hie  audiorihr  dtation  for  part  30 
continoes  to  lead  as  foUowK 

AadHriljr:  SB  U AC  UM(a).  Ma  aad  MZk 
4>  U&C  ia>(g)  ptivised  Pari).  L  87-448, 
luiiiary  12. 1863):  14  CFR  lUa. 

f98i1S   lAmsiKsdl 

2.  Section  30.13  is  amended  by 
superseding  AD  71-16^16,  Amendment 
39-1253,  ai^  AD  88-07-OS,  Amendment 
39-6865,  widi  die  foUowing  new  AD: 

Glufli«ri:  >MipU«t  to  Modds  HSOl  LRMlk. 

HaoiB  LOiellc.  Staodaid  Ubdk. 

Standudlibellt  201.  Standard  UbeOe 

201B,  Standard  UbeOt  203.  Kestrel  804. 

and  BS-1  (aU  aerial  nmniiers)  gliden. 

certificatMl  in  any  categonr. 
CompliaBce:  Requiied  as  indicated  aft« 
tlie  effective  date  of  diis  AO.  unless  alieedy 
accomplished. 

To  prevent  failures  in  tlie  mddar  control 
■ystem.  acoompllsh  tlie  following: 

(a)  Widiin  the  next  25  hours  time-in-eervice 
(TIS)  after  die  effective  data  of  this  AD. 
nnless  already  aooomplished  per  AD  71-16- 
06,  Amendment  Na  39-1253.  or  AD  88-07-<e. 
Amendment  30-S86S.  replace  aO  DIN 
specification  8S5, 6x7  rudder  cables  widi  a 
diameter  of  2Jmm  (0080  ia)  having  a  hemp 
core,  with  a  7  x  7,  Ha  indi  cable, 
manufactured  ia  accotdanoe  with  MIL-W- 
834200  or  MlL-W-lSllA.  widi  cable 
connections  oonstnicted  in  accordance  with 
Actions  2  of  Hansjoig  Streifeneder  Technical 
Note  No.  201-26,  SOl-M  401-20  601-4.  aU 
dated  March  IS,  1867. 

(b)  Widiin  the  next  100  hours  TIS  after  die 
replacement  of  the  cables  required  in 
paragraph  (a)  of  diis  AD.  and  diersafter  at 
intervals  not  to  exceed  100  hours  TIS. 
visually  inqMd  die  rudder  cables  lor  wear, 
fraying,  ooRosion,  twisting  or  other  damage. 
If  damaged  cables  an  foimd.  prior  to  further 
fli^t  replace  the  damaged  cables  with  cables 
and  ooonections  as  fpeGified  in  pangreph  (a) 
ofdiUAD. 

(c)  An  alternate  metiiod  of  oomptience  or 
adjustment  of  the  initial  or  repetitive 
coniplience  times,  which  provides  an 
equivalent  level  of  safety,  may  be  approved 
by  die  Manager.  Brassds  Aircraft 
Certificatiaa  Office,  Enrope.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  15  Roe  de  la  Loi  B-1000  Brasecls. 
Belgium. 

Note:  The  request  should  be  forwarded 
diroagh  en  FAA  Maintenance  Inspector,  who 
may  edd  comments  and  then  send  it  to  the 
Manager.  Braasels  Aircraft  Certiflcatiaa 
Office. 

All  persons  affected  by  dris  directive 
may  (Aitain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Hansjorg  Streifeneder,  Glasfsser 
Flugzeug  Service,  GmbH,  Hofener  Weg. 
D-7431  Grabenstetten,  Federal  Republic 
of  Gcarmany;  or  may  examine  these 
documents  at  the  FAA,  Central  Region. 
Office  of  die  Assistant  Chief  Counsel 
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Room  1558.  eoi  B.  12lh  StiMt.  Kusat 
Qtjr.lyfiaMariMloe. 

Tldi  AD  sapenedas  AD  71-16-08, 
Amfcndnient  39-108.  and  AD  88-07«OS, 


I  in  KantM  City,  MiMouri.  oo 
Scpt«Bb«r  a,  U90l 

Acting  Managar,  SmmUAiipkum  Dinctomta, 

AhanftCm^oatioaSgnicti. 

IFS  Doe.  flO-MS89  Fikd  10-15-00: 8:45  am] 


OfflMOfJ 

andEnfof 
MCFRPirtM4 


r:  Office  of  Sorfioe  Mining 
Redanatkin  and  Enforcement  (OSM), 


;  Proposed  nde:  public  comment 
period  and  opportunity  for  public 
hearing  on  propoaed  amradment 


R  OSM  ia  announcing  the 
receipt  of  a  propoaed  amendment  to  the 
Aikaoaaa  permanent  regulatory  program 
(hereinafter  refened  to  as  the  Arkansas 
program)  under  the  Suface  Miidng 
Control  and  Redamation  Act  of  1977 
(SMCRA).  The  propoaed  amendment 
consista  of  reviaiona  to  the  Arkansas 
rdea  pertaining  to  applicability, 
definitiona.  coal  ciqitoratiaa.  probable 
hydrologic  oonaeqoences  (FHQ 
detetmiDatiooa,  transportation  and 
support  fiadlitiea,  boixyng. 
inqmundments,  coal  mine  waste, 
revegetation,  and  roada.  The 
amendment  ia  intended  to  revise  the 
State  program  to  be  consistent  with 
corresponding  Federal  standards. 

TUa  notice  sets  fbrdi  the  times  and 
locattooa  diat  the  Arkanaas  program 
and  propoaed  amendment  to  that 
ptoffum  are  available  for  public 
inspectioa.  the  oonment  p«iod  during 
whidi  intereatsd  persona  may  submit 
written  oonmenta  on  the  pn^XMed 
amendment,  and  die  procediues  that 
win  be  fidlowed  regarding  the  public 
healing,  if  one  la  reqoeated. 


;  Written  comments  must  be 
received  by  4  pjOn  &a.L  November  15. 
199a  If  reqneated.  a  public  hearing  of 
the  ptopoeed  amendment  will  be  held  on 
November  IS.  189a  Request  to  present 
oral  taetimoay  at  the  hearing  most  be 
received  by  4  pjBn  &d.t  on  October  31. 
199a 


;  Writte  i  comments  should 
be  mailed  or  hand  (  elivered  to  James  H. 
Moncrief  at  the  ad(  ress  listed  below. 

Copies  of  the  All  uisas  program,  the 
proposed  amendme  it,  and  all  written 
Gomm«its  received  in  response  to  this 
notice  will  be  avail  ible  for  public 
review  at  the  addre  ises  listed  below 
during  normal  busii  ess  hours,  Monday 
throu^  Friday,  exc  uding  holidays.  Each 
requester  may  rece  ve  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Tulsa  Field  Office. 

James  R  Moncrief.birector,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  andEnforcement.  5100 
East  Skelly  Drive  suite  550,  Tulsa.  OK 
74135.  Telephone  (918)  581-643a 
Aikansas  Departmt  nt  of  Pollution 
Control  and  Ecol  igy,  Mining 
Reclamation  Div  lion,  8001  National 
Drive.  Little  Rod  AR  72209. 
Telei^ume:  (501)  170-2170. 
PON  niRTMER  MTOK  iATION  CONTACT: 
James  H.  Moncrief,  director,  Tulsa  Field 
Office,  on  telephon  !  number  (918)  581- 

Msa 

SUWimCNTARV  M  ONMATION: 

L  Background  on  tl  b  Arkansas  Program 

On  November  21,  1980,  the  Secretary 
of  the  Interior  ooniltionaUy  approved 
the  Aikansas  progr  im.  General 
background  inifonni  ition  on  the 
Aikansas  program,  induding  the 
Secretary's  finding! ,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Ail  ansas  program,  were 
published  in  the  N(  vember  21, 1980, 
Federal  Register  (4  FR  77003). 
Subsequent  action!  concerning  the 
Arkansas  program  md  program 
amendments  are  at  30  CFR  904.12, 
904.15,  and  904.18. 

n.  Pkopoeed  Amen*  ment    " 

By  letter  dated  S  iptember  27, 1990 
(administrative  reo  ird  No.  AR-413), 
Arkansas  submitte  a  proposed 
amendment  to  its  p  ogram  pursuant  to 
SMCRA.  Aikansas  lubmitted  the 
proposed  amendm(  nt  in  response  to  a 
November  8. 1989,  etter  that  OSM  sent 
to  Arkansas  in  ace  irdance  with  30  CFR 
732.17(c).  Aikansai  proposes  to  amend 
its  program  by  revi  ling  existing  rules  or 
adding  new  rules  c  inceming 
applicability,  defin  tions.  coal 
exploration,  PHC  c  itenninations. 
transportation  and  lupport  facilities, 
bonding,  impounds  lents,  coal  mine 
waste,  revegetatioi .  and  roads. 
Specifically.  Aikan  las  proposes  to 
amend  Aikansas  S  irface  Coal  Mining 
and  Redamation  C  xie  sections:  700.10, 
applicability  701.5,  definitions;  778.11, 
general  requiremei  t  for  coal  exploration 
of  less  than  250  tor  i;  780.21,  PHC 


nuisportation 
'.  support 
bonding: 
for  coal 
fore 
818.49. 
»al  mine  waste 
and 
for 
and  818.151. 


req  liiements  1 


detenninations:  78037, 
fadlities;  780,38  and  781.27, 
facilities;  60011.  Incren  ental 
815.15.  perfonnanoe  atfpdards 
exploration:  815.17, 
coal  e)q)loration  peimi ; 
inqwundments:  81081 
impounding  stnicture8:|810116 
81017.  success  standai  Is 
revegetation:  and  810150 
roads. 

UL  Public  Ctmmient  Pr  icedures 

In  accordance  with  t  le  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whedier  iie  proposed 
amendment  satisfies  th  b  applicable 
program  approval  crite  -ia  (^  30  CFR 
732.15.  If  the  amendme  it  is  deemed 
adequate,  it  will  becon  e  part  of  the 
Aikansas  program. 

Written  comments  slodd  be  spedfic. 
pertain  only  to  the  issu  »  proposed  in 
this  nilemaking.  and  in  dude 
explanations  in  suppoi :  of  the 
commenter's  recommei  idations. 
Comments  received  afl  er  the  time 
indicated  under  "DATE  T  or  at  locations 
other  than  the  Tulsa  Fi  tld  Office  will  not 
necessarily  be  conside  ed  in  the  final 
nilemaking  or  includec  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  b  stify  at  the 
public  hearing  shodd  c  ontad  the  person 
listed  under  "KM  PUm  HER  mraRMATKm 
CONTACT"  by  4  pjn.,  c.  Lt.  oaOctober 
31, 1990.  The  location  t  nd  time  of  the 
hearing  will  be  airangc  d  with  those 
persons  requesting  thenearing.  If  no  one 
requests  a  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  written  sti  itement  at  the 
time  of  the  hearing  is  r  squested  as  it  will 
greatiy  assist  die  trans  aiber. 
Submission  of  written  itatements  in 
advance  of  the  hearing  will  allow  OSM 
offidals  to  prepare  adi  quate  responses 
and  appropriate  questi  ms. 

The  public  hearing  v  ill  continue  on 
the  specified  date  nntii  all  persons 
schedded  to  testify  have  been  heard. 
Persons  in  the  audienc^  who  have  not 
been  schedded  to  testify,  and  who  wish 
to  do  so,  will  be  heard  bUowing  those 
who  have  been  schedu  ed  The  hearing 
will  end  after  all  perso  is  schedded  to 
testify  and  persons  prf  lent  in  die 
audience  who  wish  to  estify  have  been 
heard. 

Public  Meeting 

If  ody  one  person  re  iiuests  an 
opportudfy  to  testify  1 1  a  hearing,  a 
public  meeting,  rather  ban  a  public 
hearing,  may  be  held,  ffersons  wishing  to 
meet  widi  OSM  reines  mtatives  to 


discuss  the  proposed  amendment  may 
request  a  meet^  by  contacting  the 
persoo  listed  under  "KM  nmran 
■P0I10TI0II  CONTACT."  AU  such 
meetboos  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADomini.*'  A  written  summary  of 
each  meeting  will  be  made  a  part  of  die 
administrative  record. 

list  of  Sobjeda  in  M  CFR  Part  IM 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  October  1199a 
RajfBMMidL.  Lowiiib 

AM$ittaatDinclor,  WettentSapport  Center. 
(FS  Doc.  90^24298  Filed  10-lS-«a  «.«  am] 


DEPARTMENT  OF  HEALTH  AND 
HUHAN  SERVICES 

PiMic  HMRh  Swvte* 

42CFRPMt87 

RIN  090S-AD01 

Educational  Asristanc*  to  Individuals 


AQENCV:  Public  Health  Service,  HHS. 
ACnOM:  Notice  of  proposed  rulemaking. 

tUMMARV:  This  proposed  regulation 
would  revise  the  r^ulations  governing 
the  program  for  EdiKational  Assistance 
to  Individuals  from  Disadvantaged 
Backgrounds  authorized  1^  section  787 
of  the  Public  Health  Service  Act  (the 
Act),  to  implement  amendments  made 
by  Uie  Health  I¥ofessions 
Reauthorization  Act  of  1988,  by  edding: 
(1)  A  definition  for  "community-based 
program":  (2]  a  requirement  for  certain 
schools,  during  a  3-year  period,  to 
increase  their  first-year  enrollments  of 
disadvantaged  individuals  by  at  least  20 
percent  over  the  base  year  of  1987;  (3)  a 
statutory  priority  in  the  award  of  grants, 
beginning  in  Fiscal  Year  1992.  to  schools 
that  attain  specified  increases  in  their 
enrollments  of  disadvantaged 
individuals;  (4)  a  10  percent  funding  set- 
aside  obligation  for  community-based 
programs;  and  (5)  a  change  in  the 
amount  of  grant  funds  obligated  to 
institutions  of  higher  education  from  80 
percent  to  70  percent  In  addition,  this 
notice  also  proposes  changes  to  conform 
the  existing  regulations  with 
amendments  made  by  the  Department  of 
the  Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  199a 
the  Drug-Ftee  Wori^lace  Act  of  1988, 
the  Heaidi  ftofessions  TMining 
Assistance  Act  of  198S,  the  Compact  of 
Free  Assodatton  Act  of  1985,  the 


Omnibus  Budget  Reconciliation  Act  of 
1981.  and  odier  diangee  which  are 
ministerial  and  daiifying  in  nature.  Tike 
DqMrtment  believes  that  ttteee 
proposed  amendments  will  provide 
eligibla  schools  and  entities  a  stronger 
base  to  cany  oat  propaoas  to  continue 
to  identify,  recraii  anid  assist 
individuals  from  disadvantaged 
backgrounds  that  are  underrepresented 
in  the  health  professimis  to  enter  and 
paduate  from  healdi  and  allied  health 
professions  schools. 

DATBt:  As  discussed  below,  comments 
are  invited.  To  be  considered,  comments 
must  be  received  by  December  17, 1900. 

ADOlKStcs:  Written  comments  should 
be  addressed  to  FItdiugh  Mullan.  MJ)., 
Director,  Bureau  of  Health  Professions 
(KIPr).  Healdi  Resources  and  Services 
Admi^stration.  room  8-05.  Paridawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20657.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  at  the  C^ce  of  Program 
Development.  BHPr,  room  8A-Si, 
Parklawn  Building,  at  the  above  address 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  am.  and  5  pan. 

FOR  PURTHCR  MFOmiATKM  CONTACT: 
Clay  E.  Sin4>son,  Jr..  ni.D.,  Director. 
Division  of  Disadvantaged  Assistance. 
Bureau  of  Healdi  ftofessions.  Health 
Resources  and  Services  Administration, 
Parklawn  Building.  Room  8A-00. 5800 
Fishers  Lane.  Rockville.  Maryland  20657; 
telejrfiaiie  number  301 443-2100. 


;  Section 

797  of  the  Act  as  amended  by  the 
Health  Professions  Reauthorization  Act 
of  1968,  Tide  VI  of  Pub  L 100-807. 
euthorizes  the  Secretary  to  make  grants 
to  schools  of  medicine,  osteopathic 
medicine,  public  health,  dentistry, 
veterinary  medicine,  optometry, 
pharmacy,  allied  health,  chiropractic 
and  pediatric  medicine,  and  public  and 
private  nonprofit  schools  which  offer 
graduate  programs  in  clinical 
psychology,  and  other  public  or  private 
nonprofit  health  or  educational  entities 
to  cany  out  programs  which  assist 
individuals  from  disadvantaged 
backgrounds  to  enter  and  graduate  from 
health  professions  and  allied  health 
professions  schools.  Regulations 
governing  die  Grants  for  Educational 
Assistance  to  Individuals  from 
Disadvantaged  Backyounds  are 
codified  at  42  CFR  part  57,  subpart  S. 

The  proposed  provisions  era 
described  below,  according  to  the 
sections  of  the  regulations  they  affect 

8oGlloaC7jan    'Defiaidoos" 

The  Department  is  proposing  to  add 
the  following  definition  to  this  sectimi: 


CtmumuUty-itated  program  means  a 
propam  ndwso  oigaoiaBtiaiial 
headquarters  is  lonted  In  and  which 
prinuirily  aerves:  A  Metropolitan 
Stedsdcal  Area,  as  designated  by  dw 
Office  of  Management  and  Budget  a 
Bureau  of  Economic  Analysis,  US. 
DepartBMBt  of  Coauaeroe  do^piated 
Bonmetropolitan  eoononic  area:  a 
county;  or  Indian  tribe(s)  as  de&ied  In 
42  CFR  36.102(0).  Le..  an  Indian  tribe, 
band,  natiaa  rancfaexia.  Pueblo,  colooy 
or  community,  biduding  an  Alaska 
Native  Village  or  regional  or  village 
coiporatioiL 

TUs  definition  is  necessary  to 
incorporate  die  statutory  requircnnent 
that  10  percent  of  the  amount  of  funds 
appropriated  during  any  fiscal  year  be 
set  aside  for  community-based 
programs.  Tlie  Secretary  believes  that 
any  institution  offering  such  a  program, 
headquartered  in  a  defined  locality  and 
serving  predominandy  that  local 
population,  is  community  based.  The 
Department  is  proposing  to  use  the 
areas  specified  bm»u8e:  (1) 
Metropolitan  Statistical  Areas  and 
nonmetropolitan  economic  areas,  as 
defined  by  the  US.  Department  of 
Commerce,  are  recognized  distinct 
geographic  localities,  (2)  counties  aro 
cleariy  delineated  local  areas,  and  (3) 
Indian  tribe  areas,  not  delineated  above, 
are  defined  under  42  CFR  part  36 
govern!^  Indian  He&lth  Programs 
(S  36.102(c)).  Each  of  diese  areas  is 
viewed  as  constituting  a  community. 

Sectiao57Jae4  "Who is  Eligible  for 
Educational  Asstetancer* 

The  Department  is  proposing  to 
amend  1 57.1804.  by  adding  a  new 
eHgibility  requirement  that  an  individual 
must  "have  completed  at  least  the  fonior 
year  of  high  school  (or  ita  equivalent)", 
in  order  to  receive  educational 
'  assistance. 

This  requirement  is  necessary  to 
target  resources,  in  the  eariiest  phase  of 
the  edpcational  pathway  toward  a 
health  or  allied  healdi  career,  to  an 
educational  level  of  students  who  have 
made  tentative  decisions  and 
demonstrated  interest  in  acquiring  some 
of  die  knowledge  and  skills  needed  to 
seriously  consider  pursuing  a  health 
career. 

SecttoaSTJatS    "Program 


The  Department  is  proposing  to 
amend  1 57.1805  by  making  a  separate 
paragraph  (c)  from  the  existing 
requirement  under  paragraph  (a)(5)  of 
&is  section  that  the  grantee  must  carry 
out  at  least  two  of  die  five  purposes, 


even  if  grant  funds  are  requested  or 
awarded  for  only  one  of  them. 

In  addition,  Public  Law  100-007  added 
a  requirement  that  sdiools  of  medicine, 
otteopaddc  medicine,  public  health, 
dentistry,  veterinary  mfsdidne, 
optometiy,  idiaRnacy,  allied  health, 
chiropractic  podiatric  medidne,  and 
public  and  private  noiqnofit  schools  that 
oSisr  graduate  pragrams  in  clinical 
psyoology  diet  receive  a  grant  under 
die  program  must,  during  a  period  of  3 
years,  commencing  on  tbs  date  of  dM 
award  of  die  grant,  increase  dieir  fint- 
yaar  enrollments  (rf  individuab  from 
disadvantaged  backgrounds  hg  at  least 
20  percent  over  enrollments  in  the  base 
year  (rf  1987. 

lliis  requirement  is  applicable  only  to 
those  schools  that  have  a  proportionate 
enraUment  of  hidivlduals  mnn 
disadvantaged  backgrounds  tibat  is  less 
than  200  percent  of  me  national  average 
percentage  oS  such  individuals  in  all 
schoob  A  each  health  professions 
discipline.  Hie  effect  of  this  requirement 
win  not  be  seen  until  Fiscal  Year  1992, 
when  sdMwls  which  have  achieved  this 
increase  will  be  given  a  funding  priority. 

Accordingly,  me  Dqwrtment  is  further 
prtqxising  to  amend  1 57.1806  by  adding 
a  new  paragraph  (d)  to  require  that 
sdiools  subject  to  this  provision  submit 
an  assurance  to  the  Secretary  that  they 
win  meet  die  specified  increases. 

Section  S7J«08    liowWill 
AppHcatiaM  B«  Evabaiadr 

The  Department  is  proposing  to  add 
statutory  language  under  a  new 
paragraph  (b)  which  specifies  that  of  the 
amounts  appropriated  under  this  section 
for  aiqr  fiscal  year— 

1. 10  percent  shaU  be  obligated  for 
cammunity-based  programs, 

2. 70  percent  shall  be  obligated  for 
grants  to  institutions  (^higher 
education,  and 

S.  Not  more  than  5  percent  of  such 
funds  may  be  obligated  for  grants 
having  die  primary  puipose  of  infonning 
individuals  about  the  existence  and 
general  nature  of  health  careers. 

Hm  NFRM  also  proposes  to 
inomponto  statutory  funding  priorities 
undera  new  pa|agraidi  (c),  if^k:h 
requires  die  S^aetary  to  give  priority  in 
funding  to  the  foUowiiag  sdwols, 
beginnins  fat  Fiscal  Year  1902: 

1.  A  scmool  which  previously  received 
a  grant  under  this  subpart  and  increased 
its  first-year  enrollment  <rf  individuals 
from  diMdvantaged  backgrounds  by  at 
least  20  percent  over  diat  enroUment  in 
the  base  yeer  1987  by  die  end  of  3  yean 
from  die  date  of  die  award  of  die  Healdi 
Career  Opportunity  ftogram  Grant;  and 

2.  A  scnool  vddai  haonot  jneviously 
received  a  grant  under  this  subpart  that 


F«d»d  Ribtw  /  Vol  55.  No.  200  /  1  aesday.  October  18.  1990  /  Proposed  Ru  es 


increased  its  fint-  rear  enrollment  of 
individuals  from  msadvantaged 
backgrounds  by  a  least  20  percent  over 
that  enrollment  in  lase  year  1987,  over 
any  period  of  time 

Fiulher,  a  provii  ion  is  added  in 
paragraph  (c)  to  si  ite  that  the  Secretary 
wiU  also  consider  ither  spedal  facton 
relating  to  nationc  needs  as  Ae 
Secretary  may  fro:  i  time  to  time 
announce  in  die  F  deral  Register.  This 
action  is  necessar;  to  provide  flexibility 
in  program  manag  onent  by  enabling  diis 
trsiining  grant  pro]  ram  to  be  more 
responsive  to  the  i  merging  and  changing 
public  health  care  leeds  of  the  Nation. 

For  example,  in  ^scal  Year  1990,  a 
priority  is  being  gi  ren  to  applicants  bom 
health  professions  schools  and  allied 
health  training  cei  ten  for  baccalaureate 
or  higher  level  pro  rams  in  specified 
disdplines  that  ha  re  a  disadvantaged 
student  enrollmen  of  35  percent  or 
more,  or  can  docu  lent  over  the  past  3- 
year  period  a  10  p  rcent  increase  in  the 
number  of  first-yei  r  enrollees  who  are 
disadvantaged,  or  :an  document  a  90 
percent  retention  i  ite  of  disadvantaged 
students  of  the  mc  >t  recent  graduating 
class. 


Secdoo  87^1808 
May  Grant  Funds 

The  Department 
"assodate  degree' 


Tor  What  Purposes 
Spent?" 

is  proposing  to  add 
,  in  paragraph  (c)(2). 


as  another  level  of  a  student's 
educational  develi  pment  at  which  grant 
funds  could  be  offi  red  to  provide  the 
student  with  expei  ses  to  cover  one 
round  trip  from  hii  or  her  residence  and. 
the  training  site  if  he  student  is  not 
receiving  educatio  lal  assistance  during 
that  period  of  trail  ing. 

The  NPRM  also  iroposes  to  amend 
i  57.1808,  paragra  h(d).by 
incorporating  the   tatutory  authority  for 
"stipend"  support,  which  aUows  for 
payments  to  be  nu  de  to  an  individual 
under  a  fellowshi|  or  training  grant  in 
accordance  with  p  -eestablished  levels 
to  provide  for  the  idividuals  living 
e?q>enses  during  d  e  period  of  training. 
Consequentiy,  par  graph  (d)(1)  is  further 
revised  to  remove  he  requirement  that  a 
student  establish  I  temporary  new 
residence  if  the  trt  ning  site  is  beyond  a 
reasonable  commi  ting  distance  as  a 
condition  for  recei  ring  stipend  support 

In  addition  to  th  i  changes  proposed 
above,  a  number  a  '  technical  and 
clarifying  changes  ire  induded  to 
conform  the  existii  g  regulations  with 
amendments  mad(  by  Public  Law  100- 
807;  Public  Law  10  -121.  die  Department 
of  the  Interior  and  lelated  Agendes 
^ipropriations  Ac  for  Fiscal  Year  1990; 
Public  Law  100-80  I,  die  I^ug-F^e 
Woriqdace  Act  of  [988;  Public  Law  99- 
129.  the  Healdi  Vn  fessions  Training 


Assistance  Act  of  198  ;  Public  Law  99- 
239,  the  Compad  of  F  ee  Assodation 
Ad  of  1965;  and  Publi :  Law  97-35,  die 
Omnibus  Budget  Reco  ndliation  Act  of 
1981.  and  current  depi  rtmental  grants 
policy  language.  Thesi  i  revisions  are 
summarized  below  ac  xirding  to  the 
section  number  and  hi  tadings  of  the 
regulations: 

1.  Revise  1 57.1802,  mtided 
"DefiniUons",  to  chai  ge  the  following 
terms: 

(a)  The  definition  O:  "healdi 
professions**—  I 

(1)  By  revising  the  d  Isdplines  of 
"osteopathy"  and  "po  liatry**  to  read 
"osteopathic  medidnt "  and  "podiatric 
medidne*',  in  accorda  ice  with  Public 
Law  100-007; 

(2)  By  adding  the  dii  idplines  of 
"health  administratioi  i"  in  accordance 
with  Public  Law  97-3! ,  "chiropractic**  fai 
accordance  with  Publ  c  Law  99-129.  and 
"clinical  psychology",  in  accordance 
widi  Public  Law  100-(  07. 

(b)  The  definition  o  "healdi 
professions  schools"-  ■ 

(1)  By  revising  the  r  iference  to 
schools  of  "osteopath;  ^  and  "podiatry" 
to  read  "osteopadiic  i  ledidne"  and 
"podiatric  medicine",  n  accordance 
with  Public  Law  100-(  77; 

(2)  By  adding  schoo  s  of  "chiropractic" 
in  accordance  with  Pimlic  Law  99-129, 
"graduate  programs  in  health 
administration",  in  accordance  with 
Public  Law  97-35,  anc  "graduate 
programs  in  clinical  p  ychology",  in 
accordance  with  Publ  c  Law  100-607. 

(c)  The  definition  oi  "nonprofit"  to 
refled  the  change  in  t  le  statutory 
language  made  by  Pul  lie  Law  97-35. 

(d)  The  definition  o  "school  of  allied 
health"  by  adding  the  phrase  "or 
hospital-based  educational  enti^*,  in 
accordance  widi  Publ  c  Law  100-607. 

(e)  The  definition  of  "Secretary"  to 
reflect  current  departi  lental  policy 
language. 

(Q  The  definition  of  "State"  to  update 
those  entities  which,  f  >r  purposes  of  this 
grant  program,  are  vie  wed  as  a  State,  by 
inserting  after  the  Tr  at  Territory  of  the 
Padflc  Islands"  the  fo  lowing:  "(the 
Republic  of  Palau).du  Republic  of  the 
MarshaU  Islands,  and  the  Federated 
States  of  KOcronesia",  in  accordance  ■ 
widi  Public  Law  99-2!  I 

2.  Revise  i  57.1803.  i  mtided  "Who  is 
eligible  to  apply  for  a  rant?",  under 
paragraph  (a),  to  prov  de  current 
departmental  grants  p  ilicy  language  and 
to  add  a  sentence  to  n  fleet  that  eligible 
institutions  may  subm  t  an  application 
as  the  Secretary  may ;  trescribe.  and  to 
add  a  footnote  whicli  irovldesthe 
address  for  obtaining  iiqilication  forms 
and  instruftions.  The  i  ipplicatimi 
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number  and  the  Office  of  Management 
and  Budget  approval  number  are  alio 
provided  in  the  footnote. 

3.  Revise  S  57.1804.  entitled  "Who  it 
eligible  for  educational  atsistancer.  to 
incoiporate  in  paragraph  (a)  concerning 
an  el^ble  individoaTs  dtizendiip 
status,  the  bmnipation  and 
Naturalization  Service  policy  as  it 
relates  to  the  admission  into  the  United 
States,  its  territories  and  possessions,  of 
citizens  of  the  Republic  of  the  Marshall 
Islands  and  the  Federated  States  of 
Micronesia  (formerly  entities  of  die 
Trust  Tenitoiy  of  the  Pacific  Islands),  in 
accordance  witii  Public  Law  9»-239; 

4.  Revise  1 57.1807.  entitled  "^ow  long 
does  grant  support  last?',  to: 

(a)  Remove  me  second  sentence  in 
paragrai^  (b)  regarding  the  submission 
of  a  separate  application  to  receive 
consideratiai  for  continued  support  and 
relocate  a  modified  sentence  regarding 
continuation  support  at  die  end  of 
paragraph  (c)  to  reflect  current 
departmental  grants  polinr  language, 

(b)  Remove  In  paragrapa  (c)  the 
phrase  "commits  or  obligates  the 
Federal  Government"  and  reinsert  in  its 
place  "shall  commit  or  obligate  the 
United  States"  to  reflect  current 
departmental  grants  policy  language, 
and 

(c)  Remove  paragraph  (d),  concerning 
fedf»ally-obligated  grant  fiinds,  and 
relocate  it  in  §  57.1808,  entitled  "For 
what  purposes  may  grant  funds  be 
spentr; 

5.  Revise  1 57.1808,  entided  "For  what 
piuposes  may  grant  funds  be  spentr, 
by: 

(a)  Removing  paragraph  (b) 
concerning  expenditures  that  cannot  be 


spent  with  grant  ftinds  and  adding  tUs 
infoimatian  Into  paragraph  (e).  and 

(b)  Adding  a  new  paragraph  (b)  on  Oie 
expenditure  of  aiqr  balance  of  federally- 
oUigated  grant  fimds  In  order  to  rdlect 
current  dq>artmental  grants  pcdicy 
language. 

&  Revise  1 57.1800,  entitled  "What 
additional  Department  regulations  apply 
to  grantees?",  by: 

(a)  Changing  the  citation  number  "45 
CFR  part  5a  subpart  D"  to  read  "42  CFR 
part  5a  subpart  D," 

(b)  Changtaig  the  footnote  number  and 
the  footnote  reference  in  the  text  dtml 
after  "45  CFR  part  83"  frcmi  "1"  to  "T . 
and 

(c)  Adding  new  Code  of  Federal 
Regulations  citations  to  the  regulattons 
to  bring  this  grant  program  into 
compliance  with  govemmentvride 
requirements  established  for  diis 
Department  undep^ 

(1)  45  CFRpart  70,  In  accordance  with 
Public  Law  lOO-OOa  title  V,  subtide  D, 
the  Drug-Ftee  Workplace  Act  of  198a 
enacted  on  November  18, 1988,  and  a 
Notice  and  Interim-Final  Rules, 
published  in  the  Fedefal  Register  on 
January  31. 1980  (54  FR  4948).  and 

(2)  45  CFR  part  93.  in  accordance  with 
Public  Law  101-121,  secti<Hi  310,  die 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Rscal 
Year  199a  enacted  on  October  23, 198a 
and  an  Interim-final  Rule,  published  in 
the  Federal  Re^ster  on  February  2a 
1990  (55  FR  6738). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

These  regulations  govern  a  financial 
assistance  program  in  which 


participation  ia  vofanlaiy.  Ilia  nfe  wiB 
not  exoeMl  dw  dvaahdd  level  of  tlOO 
million  establishad  in  saclian  (b)  off 
ExecHtivt  Oiderl22BL  For  thaaa 
reasons,  die  Secretary  has  detenninad 
that  this  rale  is  not  a  ma}or  rule  under 
Exaciitiva  Order  12281  and  a  rqnlatoqr 
impact  ana^fsia  ia  not  required.  FUdMr. 
because  the  rule  does  not  have  a 
significant  economic  bnpact  on  a 
substantial  number  of  amaO  entities,  a 
regulatory  flexibility  analysis  under  the 
R^ulatoty  Flexfliility  Act  of  1980  is  not 
required. 

PaperwQikBednrtiosiActafMW 

This  proposed  rule  contains 
information  collections  whidi  are 
subject  to  review  by  ^  Gffice  of 
Management  and  Budget  (OMB)  under 
die  Paperwork  Reduction  Act  of  19ea 
The  tide,  description,  and  respondent 
description  of  the  information 
coUections  are  shown  below  with  an 
estimate  of  die  annual  reporting  and 
recordkeeping  burden.  Included  fai  die 
estimate  is  the  time  for  reviewing 
instructions,  seardiing  existing  dt\B 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Title:  Granto  for  Educational 
Assistance  to  Individuals  from 
Disadvantaged  Backgrounds. 

Description:  Each  grantee  must  meet 
the  requirements  (tf  section  706  of  the 
Act  concerning  audit  and  Inspection. 

Description  of  Respondents:  State  and 
local  governments,  nonprofit 
institutions. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden: 


SscSon  nufflbsr 


AmalNaor 


kwyancir 


57.1803. 


57.1810'. 


(This  Mctiofi  conliins  a  fspoftnQ 

I  undw  OMB  Noa.  oeiS-OOeo  and  oeiS-00814 

160  1 


840 


>  GraniM  institijlions  must  lubmN  «i  _ 
■pprodmately  8  houre.  TNa  burden  hw  twsn 


MidR  raport.  avary  2  yaaia  aa  raqulrad  by  aacSon  705  o(  tta  PH8  Ad  Ml 
'  pfOfaied  ovar  2  yaars.  predudng  an  annual  bwdan  of  4  houra  par  I 


We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
these  information  collections.  Send 
commenta  regarding  diis  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  induding 
suggestions  for  reducing  this  burden  to 
the  agency  offidal  designated  for  this 
purpose  nvhose  name  appean  in  this 
preamble,  and  to  the  ^fice  of 
Information  and  Regulatory  Affairs, 
OMB.  Washington,  DC  20603. 


list  of  Sobieds  in  42  CFR  Part  57 

Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Grant 
programs-educaticm.  &ant  programs- 
healdi,  Healdi  facilities,  Healdi 
professions.  Loan  programs^ealth. 
Medical  and  dentd  schools.  Student  aid. 

Accordingly,  42  CFR  part  57,  sul^Mrt  S 
is  proposed  to  be  amended  as  set  fbrth 
below: 


Dated- lunaaai  198a 
lames  O.  Maaaa, 
Assistant  Secretary  for  Heahh. 

Approved:  September  27, 1900 
LoutoW.SdBvaa. 
Secretary. 

[Catalog  (tf  Federal  Doawstic  Assistance,  No. 
13ii22,  Health  Caraera  Opportuity  ftognun) 
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FAHTSy-CIRAWTBFOR 
COIWTROCTIOtiOFTEACIIIIiQ 

■MiOVDIffNTBk  tCtlOLMISHIPS 
AND  miDDir  LOANS 


AmMmimIo 


1.  Hm  aadiorihr  citation  tot  subpart  S 
it  leviaed  to  read  as  follows: 


!  Sw.  218,  Pnblk  HealOi  Service 
Act  58  Stat  aaa  M  UBOidwi  by  63  Stat  35 
(42  VSJC  216):  8a&  787.  Pntriic  Hedth 
Ssrviot  Act  80  Stat  2317.  u  uncndMi  by  05 
Stat  883. 88  Stat  541.  andlOS  Stat  3131-3132 
(42  U&C  2861-7). 

2.  Section  S7.1802  is  amended  by 
adding  die  definition  of  "commonity- 
based  program"  and  by  levising  the 
definitions  of  "iMalth  professions", 
"health  mrfiBssions  sdiools". 
"noopn&t",  "school  of  allied  health", 
"Secretaiy".  and  "SUte"  to  read  as 
followr. 


itr.MM 


Community-baaed  progrtan  means  a 
program  whose  organizational 
lieadqnarters  is  located  in  and  which 
primarily  serves:  A  Metropolitan 
Statistical  Area,  as  designated  l^  the 
Office  of  Management  and  Badget;  a 
Bureaa  of  Economic  Analysis.  U.S. 
Department  of  Commerce  dedgnated 
nonmetropolitan  economic  area;  a 
coanty,  or  Indian  tribe(s)  as  de&ied  in 
42  CFR  3B.lQ2(c),  i.e..  an  Indian  tribe, 
band,  nation,  raiacheria,  Pueblo,  colony 
at  community,  including  an  Alaska 
Native  \nilage  or  regional  or  viUage 
corporation. 

Health  pnfeasimts  means  the 
prafiBSsions  (rf  medicine,  dentistry, 
osteopathic  medicine,  pharmacy,  . 
qptometiy,  pediatric  medicine, 
veterinary  medidne.  public  health, 
chiropractic  health  administration,  and 
clinical  psydiolo|y. 

Healm  profeeeioiu  schools  means 
scfaoob  (rf  medidne.  doitistry, 
osteopathic  medidne.  pharmacy, 
optometry,  podiatric  oiedidne, 
veterinary  medidne.  pnbUc  health, 
diiropractic.  graduate  programs  in 
health  administration,  or  graduate 
profpams  in  dinical  psychology,  as 
defined  in  section  701(4)  of  the  Act  and 
as  accredited  in  section  701(5)  of  the 
Act 


Nimprofitttlbn\o  the  status  of  an 
entity  owned  and  operated  by  one  or 
more  ooqwraticms  or  associations,  no 
part  of  dw  net  earnings  (rf  iidiidi  imues. 
or  may  lawfully  inure,  to  the  benefit  of 
any  private  sharriiolder  or  individual 


ipro  it 


School  of  allie^health  means  a  public 
college,  junior 
or  hospital-based 
which  provides  or  is 
e  a  degree  program 
disdpline  and  which 
crit^a  in  section  701(10) 


or  private  non[ 
college,  universit; 
educational  entit; 
accredited  to 
in  an  allied  healtl 
meets  all  the 
of  the  Act. 


'meai  i 


'ei  1] 


Secretary 
Health  and  Hum^ 
other  officer  or 
Department  of  Hi 
Services  to  whon^ 
has  been  delegati  d. 


the  Secretary  of 
Services  and  any 

iployee  of  the 

ilth  and  Human 

the  authority  involved 


State  indudes, 
several  States,  thi 
the  Commonweatth 
Guam.  American 
Islands,  the  Comiionwealth 
Northern  Mariani 
Territory  of  the  Pi  cific 
Republic  of  Palau 
Marshall  Islands. 
States  of  Micronesia, 

3.  Section  57.18  9  is  amended  by 
revising  paragrapfi  (a)  to  read  as 
follows: 

157.1803   WholeAllgibletoapplyfOra 


n  addition  to  the 
Distrid  of  Columbia, 
of  Puerto  Rico, 
Samoa,  the  Virgin 
of  the 
Islands,  the  Trust 
Islands  (the 
,  the  Republic  of  the 
uid  the  Federated 


(a)  Health  profi  Bsions  schools. 


schools  of  allied 
private  nonprofit 
entities  which 
provide  health  or 
as  one  of  their  mi 
apply  for  a  grant 
Each  eligible  appi 


under  this  subpar  shall  submit  an 


application  in  the 


as  the  Secretary  i  lay  prescribe.* 


alth,  and  public  or 
ealth  or  educational 
located  in  a  State  and 
ducational  programs 
or  functions  may 
der  this  subpart 
cant  desiring  a  grant 


form  and  at  such  time 


4.  Section  57.18  4  is  amended  by 
revising  paragrap  i  (a),  by  redesignating 
paragraph  (b)  as  e),  and  by  adding  a 
new  paragraph  (h  to  read  as  follows: 

157.1304   WholeUgMaforoducationai 


(a)  Be  a  residen  :  of  the  United  States 
and  either  a  dtizi  a  or  national  of  the 
United  States,  an  alien  lawfuUy 
admitted  for  pern  anent  residence  in  the 
United  States,  a  c  tizen  of  the 
Commonwealth  c  the  Nordiem  Mariana 
Islands,  a  dtizen  >f  the  Trust  Territory 
of  the  Pacific  Isla  ids  (TTPI)  (consisting 
of  the  Republic  o  Palau),  or  a  dtizen  of 
the  Republic  of  tl  s  Marshall  Islands  or 
-the  Federated  Sti  tes  of  Micronesia  (both 
formeriy  part  oft  leTTPI): 


'  AppUcaiiaM  and 
1,  OMB  «OBlS-OOeO) 


GmrtaMaiwgHiint 
ftoCiMiaaa.  Pukkwn 
RockviUe.  Muylaod  7$fBT. 


I  MlracUaM  (Pona  PHSa02S- 
Qay  ba  obWned  fron  tha 
aaaoTHaalth 
9iiUdli«  seoo  FUhen  Una. 


(b)  Have  complete( 
year  of  high  school  (i 
and 


sen  ence 


itiig 


5.  Section  57.1805 
removing  the  last 
(a)(5):  by  redesigns 
(c):  and  by  adding 
and  (d)  to  read  as  follows; 

9  57.180S   Piuoiani  fe(  ulrsinents. 


ine  V 


(b)  The  grantee 
two  of  the  five 
funds  are  requested 
one  of  them. 


muit 


carry  out  at  least 
purpoles,  even  if  grant 
awarded  for  only 


(d)  Grantees  which  | 
medidne,  osteopathii  i 
health,  dentistry,  vet(  rinary  i 
optometry,  pharmacy , 
chiropractic  podiatri :  i 
public  and  private  no  nprofit  i 
offer  graduate  progra  ns  i 
psychology;  and 

(2)  Have  a  proportibnate  enrollment  of 
individuals  bom.  disadvantaged 
backgrounds  that  is  I 
percent  of  the  national  < 
percentage  of  such  i 
schools  of  each  health  ] 
disdpline  must  assur^  I 
during  a  period  of  3 ; 
on  the  date  of  the  awbrd  ( 
they  will  increase  I 
enrollment  of  individhals  I 


ysars. 


disadvantaged  backsit)unds  by  at  least 
20  percent  over  enrolments  in  the  base 
year  of  1987. 

6.  Section  57.1806  i« 
redesignating  paragri  phi 
as  paragraphs  (1)  ^  ugh 
designating  the  intro(  udory 
paragraph  (a);  by  des  gnating 
concluding  text  of  thi 
paragraph  (b)  and  rei  ising 
adding  a  new  paragn  ph 
follows: 


957.1306    Howwffli 
tvakialad? 


(b)  Within  the  limi^ 
available,  the 
grants  to  approved  ai 
projects  that  will  bes 
purposes  of  section 
the  amounts 
section  for  any  fiscal 
shall  be  oT 
programs  and  70  _ 
obligated  for  grants 
higher  education 
percent  of  such 
for  grants  having  the 
informing  individuali 
existence  and  genera 
careers.  Section 


at  least  the  junior 
its  equivalent): 


amended  by 

in  paragraph 
paragraph  (b)  as 
paragraphs  (b) 


(1)  Are  schools  of 
medicine,  public 
medicine, 
allied  health, 
medicine,  and 
schools  that 
in  clinical 


liss  than  200 
._    average 
inpividuals  in  all 
professions 
the  Secretary  that 
I,  commencing 
of  the  grant 
first-year 
from 


amended  by 
iS  (a)  through  (f) 
(6)  and 
text  as 
the 
section  as 
it;  and  by 
(c)  to  read  as 


ap  tRcatiofwba 


of  funds 
y  will  award 
i^plicants  with 
promote  the 
7  of  the  Ad.  Of 
appropriated  under  this 
year,  10  percent 
bligated  for  community-based 
penjent  shall  be 

institutions  of 
andlnot  more  than  5 
fundi  may  be  obligated 
nimary  purpose  of 
about  the 
nature  (rf  health 
787(4)(2)(G)  authorizes 
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the  payment  of  such  stipends  as  the 
Secretaiy  may  approve  for  participants 
in  a  project  fcv  any  period  of  education 
at  any  school  eligible  for  a  grant  under 
this  subpart 

(c)  Funding  priority.  (1)  In  determining 
the  funding  of  applications  approved 
under  paragraph  (a)  of  this  section,  the 
Secretaiy  shall  give  priority  to  schools 
described  in  1 57.1805(d).  beginning  in 
Fiscal  Year  1902— 

(i)  Whidi  previously  received  a  grant 
under  this  subpart  and  increased  its 
first-year  ennjlment  of  individuals  from 
disadvantaged  backgrounds  by  at  least 
20  percent  over  that  enrollment  in  the 
base  year  1987  by  the  end  of  3  years 
from  the  date  of  the  award  of  the  HCOP 
grant;  and 

(ii)  Which  had  not  previously  received 
a  grant  under  this  subpart  that  increased 
its  first-year  enrolbnent  of  individuals 
from  disadvantaged  backgrounds  by  at 
least  20  percent  over  that  enrollment  in 
the  base  year  1987,  over  any  period  of 
time. 

(2)  In  addition,  should  specific  needs 
warrant,  the  Seoetary  will  also  consider 
other  special  factors  relating  to  national 
needs  as  the  Secretary  may  from  time  to 
time  announce  in  the  Fedml  Resistar. 

7.  Section  57.1807  is  amended  by 
removing  the  second  sentence  in 
paragraph  (b).  by  removing  paragraph 
(d).  and  by  revising  paragraph  (c)  to 
read  as  follows: 

157.1807   How  long  tfoes  grant  support 


States  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application.  For  continuation 
support,  grantees  must  make  separate 
application  at  such  times  and  in  such  a 
form  as  the  Secretaiy  may  prescribe. 

8.  Section  57.1808  is  amended  by 
revising  paragraph  (b),  the  introductory 
text  to  paragrai^  (c),  parapeph  (c)(2), 
the  introductory  text  to  paragrapli  (d), 
paragraph  (d)(1),  and  paragraph  (e)  to 
read  as  follows: 


f  87.1808    For  what 


(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
shaU  commit  or  obligate  the  UnitMl 


mey  grant 


(b)  Any  balance  of  federally-obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  provided 
specific  approval  is  granted  by  the 
Secretary.  If  at  any  time  during  the 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  provided  and  made  available  to 
the  grantee  for  that  period,  including 
any  unobligated  balance  carried 
forward  from  prior  periods,  exceeds  the 
grantee's  needs  for  the  period,  the 
Secretaiy  may  adjust  die  amounts 
provided  by  withdrawing  the  excess.  A 
budget  period  is  an  interval  of  time 
(usually  12  months)  into  which  the 
project  period  is  divided  for  funding  and 
reporting  purposes. 

(c)  The  grantee  may  spend  grant  funds 
to  provide  one  round  trip  for  each 
individual  in  the  program  between  his  or 
her  residence  and  the  training  site  if: 


(2)  The  educational  assistance  is  not 
offered  at  a  time  when  the  individual 
would  be  at  the  training  site  as  a  student 
in  a  regular  course  of  education  leading 
to  a  high  school  diploma,  associate 
degree,  undergraduate  degree,  or  degree 
in  the  health  or  allied  health 
professions. 

(d)  The  grantee  may  spend  grant 
fiinds  to  pay  individuals  in  the  program 
a  stipend  when  t^e  grantee  determines 
thab 

(1)  The  condition  in  paragraph  (c)(2) 
of  tUs  section  exists: 

(e)  The  grantee  may  not  spend  grant 
bmdt  to  pay  tuition  or  fees,  train 
program  staff,  retrain  health 
professionals,  or  for  sectaricm 
instruction,  or  for  any  religious  purpose. 

9.  Section  57.1809  is  aasended  by 
revising  the  number  in  the  citation  of  "45 
CFR  part  5a  subpart  D"  to  read  "42  CFR 
part  50,  subpart  D;"  by  revising  the 

footnote  number  and  the  footnote   

reference  in  the  text  cited  after  "45  CFR 
part  83"  from  "1"  to  T;  and  by  adtUng 
in  numerical  order  the  following  new 
CFR  citations  to  read  as  follows: 

§  87.1808   whet  addillonal  Oepertmeni 

rtoi 


45  CFR  Part  7B— Govemmentwide  Debarment 
and  Suspension  (non-procurement)  and 
Govemmentwide  Requirement*  for  Drug- 
Free  Woricplace  (Grants) 

•        •        •        •        • 

45  CFR  Part  93 — New  Restilctiona  on 
Lobbying 

(FR  Doc  90-24263  Filed  10-15-00;  8:45  am] 

i4M 


Notlees 


TNa 


FEDERAL  REGISTER 
■Mm  Mm  or 
(0  •(• 


OVAmMENT  OF  AGRICULTURE 
OfllM  of  ttw  SMralwy 


r:  Fomt  Servloe.  USDA. 
action;  Notfo*;  oxtBufam  of  nomination 


rfaaaolioi] 
Tlninday.l 

80873), the] 

invitednominatlaa*  i ^ . 

organizatlona,  and  intarnted  pcnons  to 
*Mf«  of  tfaa  National 
I  OB  WOdfin  Disaaten.  nils 
liaaoOariBedbytfie 
Wildflra  Disattar  Raoovafy  Act  of  198a 
Duo  to  a  dalaj  in  tending  the  direct 
notioea  bf  BaiL  the  data  for  leceiviog 
nondnationa  ia  extended  to  November  2. 
19Ba 


!  Nominations  moat  be  teoefved  in 
writing  bj  Friday,  November  2. 199a 

AOOOnnt:  Send  written  nominations 
to  Chief  (SlOO).  Forest  Service.  USDA. 
P.O.  Box  980801  Washington.  DC  2080&- 


Dennis  W.  PendletonTFIn  and  Aviation 
Management  Staf^  Forest  Service  (202) 
45S^11.  - 

Dated  October  la  IflSa 
Alaa|.Wss^ 

Dtpoly  Chief.  StalB  and  PthataEonatry. 
P«  Dob  90-Z«279  Filed  10-lS-«at  8:«B  am] 
S*»-11-M 


imamlkiiial  T>oda  Adwinlattlluii 

IA-«7»-801] 

AiNMumpIng  Duty  Ordan  InduMrW 


*ii*p*wt  Aimilntftfyfjt^^ 


Pedicel  Regieter 
VoL  SS.  Na  200 
Tueedey.  October  18^  Ifl  D 


International  Trade  Administration. 
Department  of  Co^nerce. 
:  Notice. 


ibeiig 
liir 


IS. 


Initroce  hilose 


theU.S. 
determined 
from 
sold  in  die  United 
value.  In  a 
dieU.S. 

(ITC) 
industry  is  being 
reason  ti  imports 
from 


v:  In  its^inv^tigation. 
Department  of 
that  indnstilal  nitroHluIoae 
Yugoslavia  was 
States  at  less  than 
separate  investigatibn. 
International  Ttade|Commission 
determined  that  a 
materially  injured  fa^ 
of  industrial 
Yugoslavia. 

Inerefore.  based 
unliquidated  entriei 
withdrawaJs  of  ind^itrial 
for  consumption 

on  or  after  Aivil  24.|199a 
which  the  Departmi  at 
TreUminaiy  Deten  ination' 
the  Federal  Re^stei 
the  poesiUe  esse 
duties.  Further,  a 
estimated 


lassessiient 


ica  Ji 


iantidump  ng 


made  on  all  such 
withdrawals  from 
consumption  made 
of  publication  of  thi 
order  in  the 


Administration.  U.S 


m  these  findings,  all 
or  warehouse 

nitrocellulose 
Yugoslavia  made 

the  date  on 
published  its 
notice  in 
will  be  liable  for 
of  antidumping 
deposit  of 
duties  must  be 
and 
if^Brehouse.  for 
or  after  the  date 
antidumping  duty 


en  ries.  i 


(n( 


Federal  tagialat. 
IfVlCllVI  OATC  Oc  ober  18, 199a 
NM  nMTNU  MTOM  lATNM  CONTACT: 
Karml  Leiman  or  Bn  dford  Ward.  Office 
of  Antidumping  Invi  itigations,  Import 
Administration.  Inte  national  Trade 


Department  of 


Commerce.  14tfa  Stn  et  and  Constitution 
Avenue  NW..  Wash  ngton.  DC  20230; 
telephone  (202)  377-  t498  or  377-5288, 
respectively. 

•UmSMINTAilV  infmimation:  The 
product  covered  by  mis  order  is 
industrial  nitrocellu  we,  currently 
classifiable  under  H  "S  subheading 
3912.2aoa  Hie  HTS  tem  number  is 
provided  for  conven  ence  and  Customs 
purposes.  The  writti  s  description 
remains  dispositive  is  to  the  scope  of 
the  product  coveragi . 

Industrial  nitrocel  ulose  is  a  dry, 
white,  amorphous  s]  nthetic  chemical 
with  a  nitrogen  cont  nt  between  10.8 
and  12.2  percent  ani  is  produced  firom 
the  reaction  of  cellu|>8e  with  nitric  add. 


Industrial  nitroceUi 
fihn-fonner  in  coa 
furniture  finishes, 
soqM  of  this  order 


ise  is  used  as  a 
[s.  lacquers, 
printing  inks.  The 
not  include 


exidosive  grade  nitn  cellulose,  which 
has  a  nitn^en  conte  tt  of  greater  than 
12JZ  percent 


In  accordance  widi  s  tction  73S(a)  of 
the  Tariff  Act  of  193a  1 1  ammded  (the 
Act)  (19  U.S.a  1673d(a  ),  on  August  21, 
199a  the  Department  n  ade  its  final 
determination  that  indi  strial 
nitrocellulose  from  Yng  islavia  is  being 
sold  at  less  dian  fair  v3ue  (55  FR  3494a 
August  27, 1990).  On  Jul «  2a  199a  in 
accordance  with  sectio  1 735(d)  of  the 
Act  (19  U.S.C  1673d(d) ,  the  fTC  notified 
the  Department  that  su  h  imports 
materially  injure  a  U.S.|industiy. 

Therefore,  in  accords  ace  widi 
sections  736  and  751  of  he  Act  (19 
U.S.C.  1673e  and  1675).  Ihe  Departmrat 
will  direct  U.S.  Cust<Hni  i  officers  to 
assess,  upon  further  ad  Ice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Vet  (19  U.S.C 
1673e(a)(l)),  anddumpii  g  duties  equal  to 
the  amount  by  which  tb  b  foreign  maiicet 
value  of  the  men^andii  e  exceeds  the 
United  States  price  for  i  Jl  mtries  of 
industrial  nitrocellulose  frtun 
Yugoslavia.  These  antic  umping  duties 
will  be  assessed  on  all  i  inUquldated 
entries  of  industrial  niti  DceUulose  from 
Yugoslavia  entered,  or  i  withdrawn  from 
warehouse,  for  consum  ition  on  or  after 
April  24, 199a  the  date  in  which  the 
Department  published  1  s  "Preliminary 
Determination"  notice  1 1  the  Fednal 
Register  (55  FR  7763). 

On  or  after  the  date  o  '  publication  of 
tills  notice  in  tiM  Feden  I  Ril^Mar.  U.& 
Customs  officers  must  r  squire,  at  the 
same  time  as  Importera  wouJd  normally 
deposit  estimated  dutiei  i  on  this 
merehandise,  a  cash  de  loslt  equal  to  the 
estimated  welghted-avc  rage 
antidumping  duty  margi  is  as  noted 
below: 


MtfKjfaclurers/producara/c  portera 


MaepBlagojavic. 
Al  othere 


10J1 
1041 


This  notice  constitute  i  an 
antidumping  duty  order  ivltii  respect  to 
Industrial  nitrocellulose  from 
Yugoslavia,  purauant  to  section  736(a)  of 
Uie  Act  (19  U.S.C  1673e  a)).  Interested 
parties  may  contact  die  ^tral  Records 
Unit  Room  B-099  of  tiie  Main 
Commerce  Building,  for  mpies  of  an 
updated  list  of  antidumj  ing  duty  orders 
currentiy  in  effect 

This  order  is  publlshe  1  in  accordance 
witii  section  738(a)  of  tii  i  Act  (19  U.S.C 
1673e(a))  and  19  CFR  3S  Jl, 
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Dated  October  11, 199a 
FInads  |.  SaOor. 

Acting  AuittantSecntary  for  Import 
Adminietration 

[FR  Doc.  90^24481  Filed  10-15-90;  8:45  am] 
■UJNQGOOi  Ml 


ACTKM:  Notice  of  application  for  an 
amendment  to  an  &q;)ort  Trade 
Certificate  of  Review. 

Export  Trad*  CertHlcato  of  Review 

summary:  Tie  Office  of  Ejqiort  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 

RM  nmTMER  mFOKMATION  CONTACT: 

Geotge  Muller,  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INP0RMAT10N:  Title  ID 

of  the  Export  Trading  Company  Act  of 
1962  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  bom 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Registn  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  dian  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  room  IdOfM,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  fitnn  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  ''Export  Trade  Certificate 
of  Review,  application  number  90- 
A0005." 


OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  Na  90- 
00006.  which  was  issued  on  August  10, 
1960  (55  FR  3374a  August  17. 1990).  Tlie 
applicant  has  requested  esqiedited 
review  of  the  application. 

Summaiy  of  tfw  AppHcatioo 

ApplicanL-  California  Kiwifruit 

Commission  CXacC).  1540  River 
Park  Drive,  suite  lia  Sacramento. 
California  95615. 
Contact'  lennifer  K.  Wirick.  Esquire. 
Telephone:  (202)  347-030a 

Application  Noj  90-A0005. 

Date  Deemed  SubmitUtd:  October  5, 
1990. 

Request  for  Amended  "Members": 
CKC  seeks  to  amend  its  Certificate  to 

add  California  Kiwifruit  Exporters 

Association  as  a  "Member"  within  the 

meaning  of  1 325.2(1)  of  the  It^gulationB 

(15  CFR  325.2  (1)). 

Dated:  October  11,  lOga 

GeotieMuIlar. 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doa  90-24335  Filed  10-15-90;  8:45  am] 


Export  Trads  Cortlflcats  Of  Rovtow 

action:  Notice  of  application  for  an 
amendment  to  an  &cport  Trade 
Certificate  of  Review. 

SUMMAR^:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  Hiis  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 

POR  PURTMER  mPORMATKM  CONTACT! 

George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trtide  Administration.  202/377-5131. 
This  is  not  a  toll-free  number. 


;  Title  m 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  Uie 
CertiRcate  and  carried  out  in 


compliance  with  its  terms  and 
conditions.  Section  302(bNl)  of  dw  Act 
and  15  CFR  3254Ka)  require  the 
Secretary  to  publish  a  notice  in  the 
Fedval  Ragtotarldentifying  the 
applicant  and  summarizing  its  proposed 
ejqwrt  conduct 

Request  for  PubBc  ComnMBti 

Interested  parties  may  sulnnit  urritten 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commoce.  room  IBOCH,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exenqit  from  disclosure  under 
the  Freedom  of  Information  Act  (5  US.C 
552).  Comments  should  refer  to  diis 
application  as  "Expoit  Trade  Certificate 
of  Review,  application  number  8ft- 
3A017." 

OETCA  has  received  die  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  88- 
00017,  which  was  issued  on  May  28, 1966 
(54  FR  24032.  June  U 1969).  Tie 
Certificate  has  been  previously 
amended  (see  55  FR  1410a  April  16, 
1990). 

Summary  of  the  AppBcatfaiB 

Applicant:  Construction  Industiy 
Manufacturers,  Association 
CtHMA").  Ill  East  Wisconsin 
Avenue,  suite  940,  Milwaukee. 
Wisconsin  53202. 
Contact  J.  William  Peterson.  Director 

of  Government  Affairs. 
Telephone:  202/479-2866. 
Application  No.:  88-3A017. 
Date  Deemed  Submitted  October  5, 

199a 
Request  For  Amended  "Members": 

CIMA  seeks  to  amend  its  Certificate 
to: 

1.  Add  the  following  conqianies  as 
"Members"  within  the  meaiiing  of 

i  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1)):  LaBounty  Manufacturing.  Inc.. 
Two  Harbors.  Minnesota,  and  Gehl 
Company.  West  Bend,  Wisconsin; 

2.  Delete  Caterpillar  Inc.  and  ).L  Case 
Company  as  "Members"  of  the 
Certificate;  and 

3.  Delete  paragraph  7  of  tiie  "Eiqwrt 
Ttade  Activities  and  Methods  of 
Operation"  from  the  Certificate. 
Paragraph  7  limits  the  discussion  and 
exchange  of  price  information  when 
designated  Members  engage  in  the 
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certifled  txpoft  tnds  Mtivitlw  aad 


to 


It 


Dbwdot,  Offlntf Expert  lYodiBg  Coupouf 
Affain. 

(FR  Dob  »^ais»  Fitod  lo-ii-nt  istB  MB] 


Off  ttW  MlWIf 


b  onlar  to  oandy  wldi  Mction 
VKoXQ  of  tht  PMml  Advlsoffy 
CaamltlwA^  (Pirik  Uw  aa-WS),  notice 
to  Miray  ^m  01  ■  BMotisi  of  no 
Annad  Forest  bttitots  of  Potfaokfy*! 
Sdntillc  Advisoqr  Board.  NofmbiBr  7 
and  a  190a  at  OBSO  boon  in  Am 
Diraclat^s  Canfaranoe  room.  Aimed 
Focoaa  InatltQte  of  Padtohigjr. 
Waridnglaa.  DC  aBOft-«R».  lUs 
maeting wfll ba open  to  tiberaUic. 

Iba  prapooad  agenda  will  tndnde 
profea^ooal  diacMsion  of  dw  mission  of 
the  AnnedForeea  bstitnta  of  Paflidogy 
relating  to  ooasohation.  adocatioa  and 
research.  Tba  Executive  Secretaiy  from 
whom  sobstantive  prooram  infiormatioa 
may  be  obtained  is  Qdonri  John  S. 
JeweO.  Executive  Officer,  Anned  Forces 
Institute  of  Padiology.  Washington.  DC 
2O90e-«Ba  telephone;  (202)  57tt-2goa 
iL.1 


iUtwnoltitnqrAdlini/ilefMirliaMan 
Offkm. 

in  Doe.  90-a«2M  FOsd  tO-15-«K  MS  SB] 


DEPARTMENT  OF  ENERGY 


[PralBei  Na  loaai-«oi,  wsh] 


Enslrui— mi  Aw ismai* 


OctobsrAI 

b  scootdance  wldi  dM  NetioBal 
Environmeatal  Pidicj  Act  of  1880  and 
die  Federal  fiiafgy  Regdatoiy 
CooBrisBioiirs  (Conrissioas) 
regnlatioaa.  U  CFR  part  880  (Older  Now 
480.  S2  FR  49W7).  die  OfBee  of 

|baaiaviewad&e 
ifordw 


Ptofect  located  on  Soever  CMdi  in 
Beaver  County  neer  Beaver  Qty,  Utah, 
and  has  prqmd  an  BoviRmaantal 


Assessment  (B^  f9  the 
prajecL  In  dwBA. 
staff  haaanalyaed 
environmental 
pmfect  and  hu 
ofdie 


con  ifaided 


I  proposed  pn  set. 
I  mitigat  n 


appropriate 
not  constitute  a  marnr 
significantly  affecti  g 
human  environmeni^ 

Copies  itf  die  EA 
review  in  the  PubUc 
room  3300,  of  the 
at  Otl  North 
Washington.  DC  ao|Z& 
LoisaCsdMll, 
Secretary. 
[PR  Doc.  90^24273  FUiA  10-15-00: 8:45  «a4 


ire  available  for 
Reference  Branch, 
I's  offices 

NE.. 


iCaptto  Street. 


October  o.igga 

Take  notice  that 
hydroelectric  applii 
with  the  Federal 
Conmission  and  is 
inspection. 


a.  Type  of  filing: '  ransfer  of  License. 

b.  Project  No.:  222  M)21. 

c.  Date  filed-  Sept  tmber  27, 1990. 

d.  ^pp/roant:  lanu  s  River  n.  Inc. 
Portland  General  El  cttic  Co,  and 
Smoifit  Nevrspiint  (  orporatimi 
(Transferors)  and  S  npson  Paper 
(Oregon)  Company,  *ortland  General 
Electric  Co.,  and  Sn  irfit  Newsprint 
Coiporation  (lYansJ  sees). 

e.  Name  ofpro^  ;  Williamette  Falls. 


f.  Location:  On  th( 


proposed 
Commission's 
potential 

ofthepnqraeed 
that  approval 

widi 
meesnres,  wmdd 
federal  action 
the  quality  of  the 


e  following 
tion  has  been  filed 
Energy  Regulatory 
ivailable  for  public 


Williamette  River 


in  Qakamas  Count] ,  Oregon. 

g.  Piled  pursuant  x  Federal  Power 
Act.  10  U.S.C  791(a  -e2S(r). 

h.  Applicant  conb  cb  Prisdlla  W. 
Derick.  Peridns  Coii ,  411-loeth  Avenue 
NE.,  Suite  180a  Bellivue,  WA  98004. 
(200)  453-7311. 

L  Conuniseion  coJkact  Nfr.  Jemes 
Hmter.  (202)  S57-4X  0. 

S-Ommentdate:  Iovemberl2,198a 

k.  Description  ofi  roposad  action:  On 
June  21, 190a  a  maf  r  license  was  issued 


operation,  and 
Villiamette  Falls 
n,  faic.  proposes  to 


for  the  oonstnictioDf 
maintenance  of  die 
Profect  Jemes  Riverj 
transfer  its  interests  and  ot^galions 
under  the  license  to  Hmperai  Paper 
(Oregon)  Compeny.  Ilie  proposed 
transfer  wiU  not  ch^ige  the  operation  of 
die  project  or  die  osi  of  prolect  power. 
TheTVandierors  oerffy  ttiat  they  have 
faUy  oompBed  with  me  lenns  end 
omifitions  of  the  Ho  nse.  The 
Transferees  accept  i  fl  tte  tenna  and 
conditions  of  the  lio  use  and  agree  to  be 
bound  diereby  to  thi  same  extent  es 
thou^  they  were  tb  i  original  licensee. 


1.  This  notice  also  ca  isisis  of  the 
following  standard  pan  grapha:  B  and  C 

E  Comments.  Rrotsst  I,  or  Motioas  to 
Intervene— Anyone  ma  r  submit 
comments,  a  protest,  or  s  motfoo  to 
intervene  in  accordanoi  widitbe 
requirements  of  the  Rnl  ts  of  ftactice 
and  Procedure.  18  CFR  188.21^  388,211, 
385.214.  In  detennining  he  eppropriato 
action  to  take,  the  Com  idseian  will 
consider  all  protests  or  ilher  craxnBents 
filed,  bat  only  thoee  wfa  >  file  a  motion  to 
intervene  in  aocordano  with  die 
Commisskm's  Rules  ma  r  become  a 
party  to  the  prooeedingj  Any  comments, 
proteets.  or  motions  to:  atervenemost 
be  received  on  or  befon  i  the  qiedfied 
comment  date  for  the  pi  irttcalar 
application. 

C  FiliiQ  and  Service  ifRssponsiva 
Documents-^Any  filing  i  must  beer  in  aO 
capital  letters  die  tide  "  :OMMENTB." 
"RECOMMENDATION  i  FOR  TSRMS 
AND  CONDmONS,"  "  40TICB  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION." 
APPUCATIONS."  "PRi 
"MOTION  TO  INTER\ 
epplicable,  and  the  projfect  mmiber  of 
the  particular  applioBttan  to  vdiich  die 
filing  is  in  response.  Aw  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  nun  iba  of  oqiiea 
required  by  the  Coaomii  lion's 
regulatims  ta*  the  Seen  taiy,  Federel 
Energy  Regulatory  Ccmi  nission,  825 
North  Cajritd  Street,  NL  Wadiington. 
DC 20420. An additiona  oqiymivtbe 
sent  to:  the  Director,  Dt  ision  of  Rraject 
Review.  Office  of  Hydn  power 
Licensing,  Federal  Boer  y  Regulatory 
Commission,  Room  1021  -UPC.  at  the 
above  address.  A  copy  if  eny  notice  of 
intent,  conqieting  qipUc  stion.  or  motion 
to  intervene  must  sIm  I  s  served  upon 
each  representative  of  t  le  appUoant 
specified  in  the  particul^  appUcation. 
LaisD.CuhdL 
Secretary. 

(PR  Doc.  80-24278  Filed  10fl8-«k  8:45  an) 
aaian  eooa  inr-si-M 


or 


Offlco  of  Energy  Romi  rah 


ConMiuttoos  RonowM 

Pursuant  to  section  1 
Federal  Advisory 
il01-e.l0l5ofdie 
Advisory  Committee 
CFR  101-0.1015).  and 
consultation  widi  die  Ciaamittee 
Management  Secretaria .  General 
Services  Administrattoi ,  notice  is 
hereby  given  that  the  Bi  sic  Energy 
Sciences  Advisory  Com  nittee  has  been 


a)PKA)ofthe 
IttaoAct.and 
on  Federal 
141 
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renewed  for  a  2-year  period  Hm 
Committee  wil!  continue  to  provide 
advice  to  ttie  Disactor.  Office  of  Eneiar 
Research,  on  the  Batic  Eneigjr  Sciences 
(BES)  program. 

The  renewal  of  tiie  Basic  Eneigy 
Sciences  Advisory  Committee  charter 
has  been  detennined  to  be  essential  the 
conduct  of  the  Dqwrtmsnt's  business 
and  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  inqiosed  upon  the  Department  of 
Eneigy  by  law.  Ihe  Committee  wOl 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Fob.  L  92-463).  tb» 
Department  of  Eneigy  Organization  Act 
(Pi^  L.  95-4n).  and  regulations  and 
directives  implementing  those  statutes. 

The  Committee  will  continue  to  be 
balanced  widi  representatives  of 
national  laboratories,  industry,  and 
universities  hivolved  in  basic  energy 
sciences.  Particular  attention  wiD 
continue  to  be  paid  to  obtaining  a 
balance  of  disciplines,  interests, 
experiences,  points  of  view,  and 
geography. 

Further  information  regarding  this 
advisory  committee  can  be  obtained 
from  Elinor  Donnelly  (202-588-3448). 

Issued  in  WMhingtoo.  DC  on  October  It 

ina 


I- 

Deputy  Adviaory  Committee,  Management 
Officer. 

(FR  Doc  giK2«S37  Filed  KV-15-aO;  8:45  am] 


Ofllc*  Of  FonM  EiMrgy 
(FE  Docket  No.  tD-74-lia] 

Go«ti  Enarpy  Corp^  AppHcMon  To 
Export  Natml  Qm  to  and  Import 
Natural  Qas  From  Canwia 

MOtCT.  OfBce  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  application  for 
authorization  to  export  natural  gas  to 
and  impart  natoral  gaa  from  Canada. 


:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  Ai^ust  21 
1990,  of  an  application  filed  by  Goetx 
Energy  Corporation  (Goetz)  for 
authorization  to  export  to  Canada  at  St 
Clair,  Michigan.  iq>  to  25,000  Mcf  per  day 
of  natural  gas  plus  such  additional  gas 
as  may  be  required  for  fuel  use,  and  to 
import  from  Canada  at  Grand  Island. 
New  York,  up  to  2&000  Mcf  per  day  of 
natural  gas  over  a  fifteen  year  period. 
The  application  was  amended  by  a 
letter  that  was  received  by  DOB/FE  on 
Septmber  28, 198a  Goetz  anticipates 


purchasiag  the  natural  gas  from 
southwsestan  U.Sb  psoAoata  andar  k^- 
tnrm  mntrarts  Insting  Bts  to  flftoee 
years.  It  intends  to  utilize  firm 
transportation  service  on  the  proposed 
Empira  State  P^Iina,  whose 
applicatians  for  construction  cutrently 
are  pending  before  die  New  Tctfc  State 
Public  Benrtce  Commlsalon  and  tiie 
Federal  Energy  Regulatory  Commission 
(FERQ.  Goetz  also  has  entered  into  or  is 
negotiatlag  agraementa  tat  fim 
transportation  widi  ANR  PipeUne 
CooqMBy  (ANR),  Great  Lakes 
Transmission  Company  (Great  Lakes). 
TransCaaada  Pipdines.  and  UnioB  Gas 
Limited  (Union). 

The  api^ication  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOB 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notkes  of  intarventioa  and  written 
commenta  are  invited. 
DATn:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requesto  for  additional  procedures  and 
written  commenta  aro  to  be  filed  at  die 
address  listed  below  no  later  dian  4:30 
p  jn.,  a.s.t.,  Novnnber  15, 199a 
ADOataiaa;  Office  of  Fuels  ftograms. 
Fossfl  Energy.  VS.  Department  oi 
Energy,  Forrestal  Building,  Room  3F-05e. 
FE-sa  1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 
WNt  WWTMCT INTOWMATION  CONTACT! 

Linda  Silverman.  Office  of  Ftels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Fofiestal 
Building,  Room  aFmollOOO 
Independence  Avenue,  SW., 
V/ashiiwton.  DC  20685,  (202)  586-7249 
Diane  Stabbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  CounseL 
US.  Department  of  Energy,  Forrestal 
Building,  Room  8B-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-6667. 
WPHMMKHTUlf  wwonmation:  Goeta  is 
a  New  York  corporation  whose  principal 
place  of  business  is  in  Buffalo,  New 
York.  The  company  is  a  marketer  of 
natural  gas  and  petroleum  producta  to 
customers  in  a  territory  that  includes 
Buffalo.  Rochester,  and  Syracuse.  New 
York. 

Goeta  currently  relies  on  CNG 
Transmission  Quporation  (CNG)  to 
provide  intemq>tibla  transportation  for 
ita  costomers  behind  interconnecting 
local  distribution  companies 
encompassing  Rochester  Gas  and 
Electric  Corporation,  Niagara  Mohawk 
Power  Corporation,  and  specific  areas  of 
New  Yoric  State  Electric  and  Gas 
Corporation.  The  company  also  is 
dependent  upon  Nati(»al  Fuel  Supply 
Coiporaticm  (NFSC)  to  iRovida 
intsinptible  tranqnirtatton  far  ita 


customers  baUad  Nalkaal  FM 
DistribntionCorperatioBpilFDq.  Goeta 
is  attau|MlQg  to  sacma  fim  natanlaBB 
sqipUas  and  tranaportatfon  teordar  to 
reduce  Ito  dependence  upon  CNG  and 
NFSC  and  to  obtafai  altemativa  nataral 
gas  supplies  and  firm  IranqMctatioo  at 
oompetitiva  prices  and  ON  fivarabia 
tynnsi  Ti^»*  JM— p«TO  ii»»ii«»«i«^  l^flt  this 

will  result  in  a  total  delivared  ooet  of 
naturri  gas  &at.  during  Iha  tana  of  dM 
arraagsaaanta.  ia  coBspatittva  wtdi 
axiating  and  odier  aooroas  of  nataral 


According  to  dka  appttcatiaa.  the  aaaw 
gas  wooU  ba  axpoctod  and  tavorlad 
soMy  aa  part  of  a  teaaspartatton 
arrangsBMBt.  aad  woaU  not  be  sold  or 
stored  in  Caaadc  coaaaqoentty,  DOB 
does  not  brilova  that  it  Is  aaoeeaary  to 
consider  la  Ha  avafaMttoa  dooaatic  naod 
for  die  gas  widi  respect  to  die  propoaad 
ejqwrt.  nor  ooaB|>etiU>eneaa,  aaadffor 
the  gaa.  or  aecority  of  supplf  with 
respect  to  dM  proposed  taqiart  DOB 
will  consider  die  impact  of  die 
transportation  arrangement  on  tha 
availability  of  gas  fai  aiarketo  aarvad  by 
the  proposed  Empire  Stata  PIpdIne  and 
by  the  pipeline  systems  of  Gnat  Lakaa.  ~ 
ANR,  and  United. 

The  applicant  assarta  dMt  ddivary  of 
the  subject  natural  gaa  will  not  deprive 
die  United  Statea  or  any  region  of  dw 
country  of  needed  natural  gas  and  wlB 
further  die  goal  of  providii«  addidooal 
volumes  of  natural  gaa  to  the 
northeastern  United  States.  Partiaa 
oppoaing  the  airangement  bear  tha 
binden  ^  overcoming  these  assailiuus. 

All  parties  should  be  awara  diat  If  dM 
requested  expoct/import  ariangenieBt  la 
approved,  die  anthorizatton  wodd  be 
conditioned  on  the  flUng  of  quarterly 
reporta  indicating  the  volume  of  natural 
gas  txpotted  and  iaqiorted. 

NEPACoavUaBoe 

1^  Nattonal  Environmental  Pdicy 
Act  (NEPA),  42  U.S.C  4321,  af  $eq., 
requires  die  DOE  to  give  appropriate 
consideratton  to  the  environmental 
effecta  of  ita  propoeed  acttons.  FERC 
currently  is  performing  an 
environment^  review  of  die  impacta  of 
constructing  and  operating  the  proposed 
facilities  related  to  die  Empire  State 
Pipeline  prefect  in  FERC  Docket  Noa.  CP 
90^6  and  CP  90-817.  Tha  DOB  will 
independently  review  die  rasulta  <rf  die 
FERC  environmental  avakatiaB  of  dda 
project  in  tha  courae  of  making  ita  own 
environmental  datanaination.  No  fhial 
decision  will  be  issued  in  diis 
proceeding  antfl  die  DOS  haa  met  ito 
NEPA  responsibUides. 
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fa  nspoDM  to  dito  notic*.  any  person 
nay  fila  a  protnt.  notioii  to  interveiie 
or  notice  of  intervention,  as  apirilcable, 
and  written  conunents.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  ti^  written 
conunents  considered  as  die  basis  for 
any  decision  on  die  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intemvention,  as  ^ipl^cable. 
Hm  filing  erf  a  protest  widi  respect  to 
this  appbcation  will  not  serve  to  make 
the  prolestant  a  party  to  the  proceeding, 
althon^  protests  and  comments 
received  from  persons  who  are  not 
parties  wiU  bo  considered  in 
detomining  die  appropriate  action  to  be 
taken  on  Um  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  tbe  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
pert  50a  Protests,  motions  to  intervene, 
notices  of  interventicm.  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fiiels  I^ograms  at  die  above 
address. 

It  is  faitended  that  a  decisional  record 
wiD  be  developed  on  the  apidication 
throng  responses  to  this  notice  by 
parties,  hiduding  the  parties'  written 
ccunments  and  rqiUes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  uul  issues.  A 
party  seddng  intervention  may  request 
that  additioiuil  procedures  be  ^ovlded. 
such  as  additional  written  ctnnments.  an 
oral  pcesentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additimal  written  commmts  should 
•iqilainudiy  they  are  necessary.  Any 
request  for  an  oral  presentation  diould 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
die  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
tea  oonfiBrenoe  should  demonstrate 
why  die  conference  would  materially 
advance  die  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  bctaial  issues  genuinely  in  dispute 
that  are  relevant  and  matoial  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  fall  and  true  disclosure 
of  die  facts. 

g  an  additional  procedure  is 
sdiadnled.  notice  wiU  be  provided  to  all 
parties.  If  no  party  requests  additiimal 
procedures,  a  final  cnrfnion  and  order 
may  be  issued  based  CO  die  official 
record,  inchidiim  die  application  and 
responses  filed  by  parties  pursuant  to 
dds  notice,  fai  accordance  with  10  CFR 
500318. 


A  copy  of  Goe  z'  application  is 
available  for  ins  ection  and  copying  in 
die  Office  of  Fu(  s  Programs  Dodcet 
Room,  3F-056  at  he  above  adifress.  The 
docket  room  is  o  len  between  the  hours 
of  8  ajn.  and  4:31  pjn..  Monday  through 
Friday,  except  F  deral  holidays. 

bnied  in  Waahii  «ton.  DC,  October  11, 
19001 

OIBoid  P.  TaoM^wakl. 

Acting  Deputy  Am  tttuit  Secretary  for  Fueta 


Pngnana.  Offi'ce 
(FRDoa  90-24338 


0  Potai, 


ilEnergy. 
lied  lO-lS-90;  8:43  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


DOIRIi  ■NVuligaOT 

Open  MeetbiQ^ 

990 


[FRLpSM2-7] 

otendbiB  CofiMi  tieesi 
October  25-26, 

Pursuant  to  th  Federal  Advisory 
Committee  Act   Ub.  L  92-463.  notice  is 
hereby  given  tha  five  of  the  permanent 
Stan^ng  Comml  tees  of  the  U.S.  EPA's 
Science  Advisoi^  Board  (SAB)  will  hold 
public  meetings  m  October  25-28, 1960 
in  the  Washingtc  a.  DC  metropolitan 
area.  Informatioi  concerning  each 
Committee  and  i  s  meeting  is  given 
below.  For  furthi  r  information 
concerning  a  par  icular  committee, 
please  contact  tl  e  SAB  Staff  member(s] 
listed  for  that  co  omittee. 

Enviramnenta  Engineering 
Comndttae:  He  Qavironmental 
Engineering  Con  nittee  (EEC)  will  meet 
at  U.S.  Environn  mtal  Protection 
Agency  Headqui  rters.  Waterside  Mall 
Craference  Cent  rt.  Room  2-South.  401 
M  Street  SW.,  V  ashington.  DC.  20460. 
This  meeting  wi]  start  at  9:00  ajn.  on 
Thursday.  Octet  sr  25di  and  8:30  ajn.  on 
Friday.  October  8th  and  will  adjourn  no 
later  dian  3K)0  p.  n.  on  October  26th. 

The  main  puni  ise  of  this  meeting  will 
be  to  plan  EEC  r  view  activities  for 
nscal  Year  (FY)  1991  and  to  receive 
briefings  on  add  tional  possible  review 
topics  for  FY  196  I  and  beyond.  The  FY 
1991  topics  to  be  discussed  include,  but 
are  not  limited  t(  the  following:  review 
of  treatability  stt  dies  applicable  to 
Superfiind  sites,  a  follow-up  study  to 
examine  the  Ag^cy's  pollution 
prevention  strat^.  review  of  the  Office 
of  Research  and  Development's  (ORD's) 
global  climate  m  tigation  plans,  a 
planned  consult  tion/review  of  ORD's 
constructed  wet  mds  program  for 
treatment  of  wai  tewater  streams,  ORD's 
research  plans  f(  r  bioremediation 
technology  deve  opment  follow-up 
review  widi  die  i  )ffice  of  Solid  Waste 
(OSW)  on  die  El  Cs  self-initiated  study 


on  leachability.  Oth<  r  possible  review 
topics  will  be  discus  led  as  diey  are 
made  available  to  di  b  EEC  prior  to  the 
meeting  and  as  time  permits.  It  is 
anticipated  that  twoneports  (Municipal 
Solid  Waste  Revlewjand  die 
Leachability  Report]  which  are  being 
finalized  by  Subcom  nittees  of  the  EEC 
will  have  some  disa  ssion  and  closure 
comments  at  this  mc  eting.  SAB  contacts 
are:  Dr.  K.  Jack  K003  oomjian. 
Designated  Federal  1  )fficial.  and  Mrs. 
Marcy  )olly.  Staff  Sc  cretary. 

Ecologkal  Praoesi  ss  and  Effects 
Committee:  The.Eco  ogical  ftocesses 
and  Effecte  CommitI  ee  (EPEC)  will  meet 
on  October  25-28, 1!  90  at  die  Holiday 
Inn,  550  C  Street  SV  \  Washington,  DC 
20024.  This  meeting  vill  start  at  9M)  ajn. 
on  October  25th  ami  will  adjourn  no 
later  than  1:00  pju.  ( n  October  26th. 

The  main  purpose  of  this  meeting  will 
be  to  plan  EPEC  rev  ew  activities  for  FY 
1991  nd  to  receive  bi  iefings  on  current 
r^ulatory  activities  The  SAB  contects 
are:  Dr.  Edward  Ben  ler.  Designated 
Federal  Official,  anc  Mrs.  Frances 
Dolby.  Staff  Secrete  y. 

Drfaaking  Water  G  innnittaa:  The 
Drinking  Water  Con  mittee  will  meet  on 
October  25-28. 1990  it  die  Holiday  Inn, 
550  C  Street  SW.,  W  ashington,  DC 
20024.  This  meeting  vill  start  at  8:30  a.m. 
on  October  25th  and  will  adjourn  no 
later  than  1:00  p.m.  ( October  28th. 

The  main  purpose  of  this  meeting  will 
be  to  review  the  crit  iria  document  for 
trihalomethanes  anc  receive  briefings 
on  current  regulator  '  activities. 
Documentation  for  t  ds  meeting  is 
available  fitnn  Ms.  J  tnnifer  Oime.  Office 
of  Drinking  Water,  I  &  Environmental 
Protection  Agency.  *,  91 M  Street  SWn 
Washington.  DC  201  K).  telephone  (202) 
382-7586.  SAB  conte  :te  are:  Dr.  C 
Richard  Cothem.  De  lignated  Federal 
Official,  and  Ms.  Da  lene  SeweU,  Staff 
Secrettuy. 

Radiation  Advisor  r  Comndttee:  The 
Radiation  Advisory  kmunittee  (RAC) 
will  meet  on  Octobe  '  25-^  1980  at  the 
U.S.  Environmental  totection  Agency. 
401 M  Sb«et  SW..  V  ashington,  DC 
2046a  On  October  2  di.  die  Committee 
will  meet  in  the  Adn  inistrator's 
Conference  Room  (R  oom  1101/1103 
West  Tower),  and  01 1  October  26tli,  the 
Committee  will  mee<  in  Room  O-North, 
Waterside  Mall  Con  erence  Center.  The 
meeting  will  begin  a  9A)ajn.on 
October  25th  and  adioum  no  later  than 
2.-00  p.in.  on  Octobei[28th. 

The  Committee  wll  consider  ito 

Eriorities  and  schedi  ek  for  FY81.  be 
riefed  on  EPA  radii  tion  related 
activities  (including  he  Idaho 
Radionuclide  Bxpom  i«  Study  report), 
and  consider  reporti  now  in  preparation 
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including  wch  tenes  ••:  RadiocracUdet 
in  drinking  water,  the  national  survey 
Cor  tadoB  in  Mhodls.  and  tbe  oonelation 
of  short-term  and  kmg-tenn  tests  Cor 
radoa.  9AB  oontacto  are:  Mrs.  Kathleen 
Conway.  Desipiatad  Federal  OfBdal 
and  Mrs.  Doc^hy  Oaifc.  Staff  Seoetary. 

EnHnaaseatd  Heahh  Genadtlea:  The 
Environmental  Health  Cooudttee  wifl 
meet  on  October  2S-2a,  1900  in  the 
Howard  Johnson  Hotel  28S0  Jeffisrson 
Davis  Highway.  Arlington.  Viiginia 
22202.  The  hotel  telephone  number  is 
(703H84-720a  The  meeting  will  start  at 
OKM  a.m.  on  October  2Sth,  and  will 
adjourn  no  later  than  5K)0  p.m.  on 
October  2eth. 

The  mahi  purpose  of  this  meeting  is  to 
constat  with  tiie  EPA's  Office  of  Toxic 
Substances  (OTS)  on  issues  related  to 
formaldehyde  exposure,  to  review  a 
pn^MMed  methodology  for  the 
calculation  of  Inhalation  Reference 
Concentrations  (RiCs— the  estimate  of  a 
daily  inhalation  exposure  (of  a  given 
agent)  to  the  human  population  that  is 
likely  to  be  without  an  ai^tredable  risk 
of  deleterious  non-cancer  effects  during 
a  lifetime),  to  receive  a  briefing  from  the 
EPA  Risk  Assessment  Forum  on  current 
risk  assessment  issues,  and  to  discuss 
the  Committee's  plans  for  reviews 
during  Fiscal  1991. 

Anyone  desiring  additional 
information  on  dm  formaldehyde  topic 
should  contact  Dr.  Vanessa  Vu.  CNEBce  of 
Toxic  Substances,  (TS-Tge).  U.S. 
Enviromnental  I¥otection  Agency.  401 M 
Street  SW..  Washington.  DC  204ea 
telephone  (202)-382-43S&  For 
information  on  the  RfC  t(9ic  contact  Ik. 
Chon  Shoaf,  Environmental  Criteria  end 
Assessment  Office,  (MD-42),  US. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  NC  27711. 
telephone  (919)-541-4144.  The  SAB 
contacta  arr.  Mr.  Samuel  Rondberg. 
Designated  Federal  Official  and  Ms. 
Mary  Wtaiston.  Staff  Secretary. 
aumaMWTMiv  mtormation:  All 
meetings  ere  open  to  die  publia  Any 
member  of  tte  public  wishing  further 
information  on  any  meeting,  or  those 
who  wish  to  submit  written  or  oral 
commento  concerning  eny  issue  given 
above,  should  contact  the  approiniate 
Designated  Federal  Official.  Agmdas 
and  Comndttee  rosters  are  evailable 
from  the  appropriate  Staff  Secretary. 
SAB  Staff  may  be  readied  at  Science 
Advisory  Board  (AlOlF).  U.S. 
Environmental  Ptotection  Agency.  401 M 
Street.  SW,.  Washfaigton.  DC  204ea 
telephone  (202)  382-2552.  or  FAX  (202) 
475-0683.  Requesta  to  provide  oral 
commenta  at  any  of  fee  meetings  should 
be  made  to  tte  qipropriato  DTO  BO  later 
than  OctoberlS.  Iflsa  The  SAB  expecta 


that  dw  public  •tatcmento  presantad  at 
ito  maottais  wlD  not  be  rqwtitive  of 
ptevtooaly  nibaattted  oral  or  wiittoB 
statamsnta.  in  flsnaral  each  IndhridBal 
or  group  making  aa  oral  pcesentatioa 
will  be  United  to  a  total  of  tan  minates. 
Speakers  are  asked  to  provkle  20  copies 
of  their  written  remarks  to  the  SAB  Staff 
no  later  than  the  day  of  the  meeting. 
Seathig  at  all  meetings  will  be  on  a  first 
come  basis. 

Dated  Octoberl.  iwa 
DaaaUCBttiMS, 
Director,  Science  Advisory  Board. 
(FR  Doc.  gO-24486  Filed  10-U-«K  8:45  am] 


FEDEfUL  MARmME  OOMKNSSION 

AgrtMiMirtCt)  F9o4  Port  Auttioflty  Of 
isw  Toni  ana  now  «iorooy/Monor 
TonnlnoMi  InCa 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fiUng  of  the 
follow^  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC,  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street. 
NWm  room  10220.  Interested  parties  may 
submit  commenta  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federri  Regteter  in  which  diis  notice 
appears.  The  requirementa  for 
commenta  are  found  in  1 572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  omsult  ttris 
section  before  communicating  wiUi  die 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224  010681  904. 

TiUe:  Port  Authority  of  New  York  and 
New  Jersey /Maker  Terminals,  Inc. 
Terminal  Agreement 

Partiee:  Port  Authority  of  New  Yoric 
and  New  Jersey /Maker  Terminals.  Inc. 

Synoptis:  The  Agreement  amends  the 
parties'  basic  agreement  to  provide  for 
extending  the  term  of  the  agreement 
The  Agreement's  term  will  expire  on  the 
earlier  of:  October  31. 1990;  or.  the  day 
preceding  the  date  of  commencement  of 
the  term  of  a  new  lease  proposed  to  be 
entered  into  by  the  parties. 

By  Ordw  of  te  Pederd  MaritaM 
Cnmmissteni 

Dated  October  10, 19ga 

lasaphCMk^ 

Secretary. 

(FR  Doa  90-a«zn  FIM  10-lB-«k  MS  an] 


Notice  is  hereby  given  dwt  die 
folkming  kava  been  iasuad  a  Cartificata 
of  Financial  Responsibility  for 
Indemnification  of  Passengsts  br 
Nonperfosmanoo  of  Tran^ortation 
pursuant  to  the  provUions  of  Section  8. 
PuUic  Law  80-777  (48  U.S£.  817(e))  and 
die  Federal  Maritime  Conmissiaa's 
implementing  regulations  at  48  CFR  part 
540.  as  amended: 

Alaska  Sightseeing  Tours.  lac  West 
Leasing.  Inc.  and  West  TravaL  Inc 
4di  and  Battery  Bklg.,  suite  TOO, 
SeatUe,WA  00121. 

Vessel  Spirit  of  Alaska. 

Dated  OcteberB.190a 
Jaiaph  C  FaBdag, 
Secrefary. 
(FR  Doc  80-44302  Filsd  10-U-«k  •i4S  m4 


FEDERAL  RESERVE  SYSTEM 


21,1000 

In  accordance  wiUi  1 217.5  of  ita  rules 
regarding  availability  of  informaticm, 
thera  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  ita  meeting 
held  on  August  21, 199a*  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  raviewed  at  this 
meeting  suggests  that  economic  activity 
is  continuing  to  expand  at  a  ralatively 
slow  pace.  After  a  sizable  rise  in  May 
and  June,  total  nonfarm  payroll 
employment  registered  a  laige  decline  in 
July,  much  but  not  all  of  which  reflected 
layoffs  of  temporaiy  census  workers. 
The  civilian  unemployment  rate  rose  to 
5J  percent  in  July,  Just  sbove  Am 
narrow  range  diat  had  prevailed  for  an 
extended  period.  Industrial  production 
was  unchanged  in  July  after  rising 
apprecUbly  in  the  seoood  quarter.  Retail 
sales  rose  oonsiderriily  on  oalanoe  over 
June  and  July  after  dadiaaa  in  aarliar 
months.  Avsilable  indicators  point  to  a 
sluggish  trend  in  business  ca|idtal 
spending.  Residential  construction 
weakened  further  in  July.  The  nominal 
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us.  BMrchandiae  trade  deficit  nairawed 
ahaqdy  In  foam  for  tfa*  Moood  qoarter, 
dia  trad*  dsfldt  wu  rabstantlaily 
wduod  froB  its  fint-^imtaf  rats. 
Cwwiinet  ptlcM  iom  appfaciably 
fnrdMT  in  jim*  and  July,  while  producer 
price*  were  about  ancaanged  over  ^ 
two  montfii.  Tin  latest  data  on  labor 
costs  ennest  no  iiaprovenent  in 
ondeiiiring  trends.  Chide  oil  prices  have 
risen  shatplj  over  the  last  several 


Short-tenn  Intersst  rates  have  Callen 
somewhat  sinos  die  Coounittee  meeting 
oo  Jnly  a-3,  wbOm  rates  in  bond  maricets 
have  risen  appreciably,  as  dl  prices 
have  increased.  Ihe  trade-wei^ted 
foreivi  exdiange  value  of  the  dollar  in 
terns  off  die  ottMf  G-IO  currencies 
decUned  considerably  over  the 
intermeeting  period. 

M2  grew  slowdy  in  June  and  July, 
while  M9  was  little  dianged:  available 
data  for  Aiwnst  si^lgest  a  paitial 
raboond  in  bodi  aggregates,  (^owth  of 
112  and  sspedally  of  M3  has  been 
damped  by  die  continuing  contraction  of 
deposits  at  dirilt  institutions  resulting 
fron  the  lastncturing  of  the  thrift 
industry.  Thraoi^  July,  esqiansion  of 
bodi  M2  and  113  was  estimated  to  be  in 
die  lower  pardons  of  dieir  respective 
ramea  for  1900.  Ejqiansion  of  total 
domestic  nonflnandal  debt  aniearB  to 
have  been  near  the  midpoint  of  its 
monitoring  range. 

The  Federal  Open  Maiket  Committee 
seeks  monetary  and  financial  conditions 
fliat  win  foster  pries  stability,  promote 
growdi  fai  on^mt  oo  sustainable  bads, 
and  contribute  to  an  inqiroved  pattern  of 
international  transactions.  In 
fardierance  of  diese  objectives,  die 
Committee  at  its  meeting  in  July 
leaCBimed  dM  range  it  had  established 
in  Febniary  for  M2  growdi  of  3  to  7 
percent,  measured  from  the  fourth 
quarter  of  1980  to  die  fourth  quarter  of 
uea  The  Coounittee  in  July  also 
retained  the  monitoring  renge  of  5  to  9 
percent  for  die  year  that  it  had  set  for 
growth  of  total  domestfc  nonflnandal 
debt  Widi  regard  to  M3,  die  Committee 
laoopdnd  that  the  ongoing 
reetrncturing  of  thrift  depoeitory 
instttutions  had  deinessed  its  growth 
relattv*  to  qiending  and  total  credit 
more  dian  antldpsted.  Taking  account 
of  die  unexpectedly  etrong  MS  velodty. 
the  Committee  dedded  in  July  to  reduce 
die  1900  range  to  1  to  5  percent  For 
1901,  die  Coounittee  agreed  on 
provisional  ranges  for  monetary  growrth. 
measured  from  die  fourth  quarter  dT  1900 
to  die  fonrdi  quarter  of  1001,  of  2H  to 
e%  percent  for  112  and  1  to  8  percent  for 
MS.  The  Committee  tenUtively  set  die 
associated  monitoring  renge  for  growth 
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of  total  domestic  non-finandal  debt  at 
4Vfc  to  B¥t  parcel  t  for  1001.  The  behavior 
of  die  monetary  iggregates  will  continue 
to  be  evaluated  i  the  light  of  progress 
towsrd  price  lev  tl  stabiBty.  movements 
in  their  velodtie  i,  and  developments  in 
the  economy  ant  finandal  mukets. 

In  the  implemt  ntation  of  policy  for  the 
immediate  futun ,  the  Committee  seeks 
to  maintain  the  i  xiating  degree  of 
pressure  on  rese  ve  positions.  Taking 
account  of  progr  sss  toward  price 
stability,  the  stn  ngth  of  die  business 
ejqiansion,  the  fa  shavior  of  the  monetary 
aggregates,  and  I  evelopments  in  foreign 
exchuige  and  d(  mestic  finandal 
markets.  sli^Uy  greater  reserve 
restraint  might  a  >  somewhat  lesser 
reserve  restrainljwould  be  acceptable  in 
eriodThe 
lerve  conditions  are 
pnsistent  with  growth  of 
lie  period  &x>m  June 
'  at  annual  rates  of 
about  4  and  2Vi  feercent  respectively. 
The  Chairman  n  ay  caU  for  Committee 
consultation  if  it  appean  to  the  Manager 
for  Domestic  Op  irations  that  reserve 
conditions  duriim  the  period  before  the 
next  meeting  an  likely  to  be  assodated 
with  a  federal  fu  ids  rate  persistentiy 
outside  s  range  i  f  6  to  10  percent 


theinteimeel 
contemplated 
expected  to  be 
M2aiidM3ovi 
throu^  Septeml 


I  ederal  Open  Maricet 
10.199a 


By  order  of  the 
Cominittee.  Octob4r 
NonHoa  Benmdi 
AaaiBtantSeaeta  r  Federal  Opei 


Coounittee. 
(FRDoc. 
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Control  Notioo: 
of  Banks  or 


Hie  notificani  listed  below  has 
applied  under  d  b  Change  in  Bank 
Control  Ad  (12  J.S.C  1817U))  and 
i  225.41  of  die  E  >ard's  Regulation  Y  (12 
CFR  225.41)  to  a  :quire  a  bank  or  bank 
holding  compan  r.  Hie  facton  that  are 
considered  in  a(  dng  on  notices  are  set 
forth  in  paragra  h  7  of  the  Ad  (12  U.S.C 
1017a)(7)). 

The  notice  is  vailable  for  immediate 
inspection  at  th<  Federal  Reserve  Bank 
indicated.  Once  die  notice  has  been 
accepted  for  pre  cessing.  it  wiU  also  be 
available  for  ini  paction  at  the  offices  of 
die  Board  of  Go  remors.  Interested 
penons  may  ex  rress  dieir  views  in 
writing  to  the  R  serve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Coven  ors.  Comments  must  be 
received  not  lat^  than  Odober  31.  lOOa 
iBankofKaiMas 


025  Grand  Avenue.  1  Lenses  Qty. 
Missouri  04108: 

1.  Robert  L  and  C  audio  A.  Beauprez, 
Lafayette.  Colorado;  to  aoquira  an 
additional  38.03  pen  snt  of  the  voting 
shares  of  Front  Ran|  o  Capital 
Corporation.  Lafaye  te,  Colorado,  and 
thereby  indirecdy  ai  quin  Bank  YD, 
Lafayette.  Colwada 

Boaid  of  Govemon  I  if  tlie  Federal  Reserve 
System.  October  10. 19P0. 
Jenniiiir  |.  JoiBisaB, 
AMeofdate  Secretary  ofjUie  Board. 
[FR  Doc.  90-24298  FUeflO-15-«0(  8»45  am] 
saisM  coos  sti»eMi 


vorpon  woiii 


Y  (12  CFR  225.21(a); 


•laL: 

do  Novo  in 

ActtvltiM 


First  Union 
AppOcsMonsTo 
psnnissiDM  NonDM  nuns 

The  companies  lia  ted  in  this  notice 
have  filed  an  applic  tion  under 
1 225.23(a)(1)  of  die  {card's  Regulation 
Y  (12  CFR  225.23(a)(  [))  for  die  Board's 
approval  under  sed  on  4(c)(8)  of  the 
Bank  Holding  Comp  my  Ad  (12  U.S.C 
1843(c)(8))  and  1 22!  21(a)  of  Regulation 


to  commence  or  to 


Qty  (Thomas  h  Hoenig.  Vice  President) 


engage  de  novo,  eit»  directly  or 
through  a  subsidiar; .  in  a  nonbanking 
activity  diet  is  listet  in  1225.25  of 
Regulation  Y  as  doi  ely  related  to 
banking  and  permis  ible  for  bank 
holding  companies.  Jnless  otherwise 
noted,  such  activitic  i  will  be  conducted 
throughout  the  Unit  d  States. 

Eadi  application  b  available  for 
immediate  inspectic  d  at  die  Federal 
Reserve  Bank  indici  ted.  Once  the 
application  has  bee  i  accepted  for 
processing,  it  will  a  lo  be  available  for 
inspection  at  the  ofl  ces  of  the  Board  of 
Governors.  Interest*  d  penons  may 
express  their  views  n  writing  on  die 
question  whether  a  Dsummation  of  the 
proposal  can  "reasc  lably  be  expected 
to  produce  benefits  o  die  public  such 
as  greater  convenie  ice.  increased 
competition,  or  gain  i  in  effidency.  that 
outweigh  possible  a  Iverse  efiects,  such 
as  imdue  concentre  ion  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest! ,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  quel  don  must  be 
accompanied  by  a  s  atement  of  the 
reasons  a  written  pi  esentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedfict  Ily  any  questions  of 
fad  that  are  in  disp  ite,  summarizing  the 
evidence  that  wouu  be  presented  at  a 
hearing,  and  indicaing  how  the  party 
commenting  would  pe  aggrieved  by 
approval  of  the  profosaL 

Unless  otherwise  noted,  comments 
regarding  die  applic  stiims  must  be 
received  at  the  Res«  rve  Bank  indicated 
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or  die  ofBcM  of  the  Board  of  Govemon 
not  later  than  November  8,  IQOa 

A.  Federal  Reserve  Bank  (rf  Richmond 
(lioyd  W.  Boitian.  ]t^  Vice  Preddent). 
701  East  Byrd  Street.  Richmmd.  Vii^nia 
23261: 

1.  FtBt  Union  Cotporation,  Chariotte, 
North  Carolina;  to  engage  de  novo 
throu^  its  subsidiary,  nrst  Union 
Securities,  Inc^  Chariotte,  North 
Carolina,  in  buying  and  selling  loans 
and  others  extensions  of  credit  and  loan 
servicing  for  its  own  account  or  die 
account  of  other  pursuant  to 
1 225.2S(b)(l);  and  including  personal  or 
real  property  leases  which  serve  as  die 
functioiud  equivalent  of  extensions  of 
credit  to  the  leases  of  the  property 
pursuant  to  1 225.25(b)(5)  of  die  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Fiandsco  (Kenneth  R.  Binning.  Assistant 
Vice  President),  101  Maricet  Street,  San 
Francisco.  California  04105: 

t.  West  Coast  Bancorp,  Newport, 
Oregon:  to  engage  de  novo  in  maidng, 
acquiring,  servicing  and  brokering  loans 
pursuant  to  1 225.25(b)(l]b  and  leasing 
personal  and  real  property  pursuant  to 
i  225.25(b)(5)  of  die  Board's  Regulation 
Y. 

Boud  of  Govemort  of  the  Federal  Reserve 
System,  October  la  190a 

|iadfw|.|ahDiaa. 

Associate  Secrstary  of  tits  Board. 
[FR  Do&  90-24209  Filed  10-15-00;  a:4S  am] 
I  coee  WW  em 


IneifOlaL; 


•ft 
Itorasra  of  Bank  HoMina  Camnaiyaa 

TIm  conqianies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Conqiany  Act  (12  U,S.C  1842)  and 
1 225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdiiig 
con^any  or  to  acquire  a  bank  or  bank 
holiUng  company.  Hie  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
imme<Uate  in^Mction  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspectton  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
ejqiiress  their  views  in  writing  to  the 


Reserve  Benk  or  to  the  ofBces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  diat  requests  a  hearing 
most  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identi^lng  spedflcally 
any  questions  of  fact  that  are  in  diqrate 
end  summarizing  the  evidence  diet 
would  be  presented  at  a  hearfaig. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicadons 
must  be  received  not  later  than 
November  6,189a 

A.  Federal  Reserve  Bank  of  St  Look 
(Randall  C  Sumner,  Vice  Resident)  411 
Locust  Street  St  Louis.  Missouri  68166: 

2.  PaJoma  Bancshares,  Inc.,  Paloma. 
Illinois;  to  become  a  bank  holding 
conqiany  by  acquiring  100  percent  of  the 
voting  shares  of  Paloma  Exchange  Bank. 
Paloma.  Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (lliomas  M.  Hoenig.  Vice  President) 
025  Grand  Avenue,  Kansas  City. 
Missouri  64196: 

1.  Decatur  Investment,  Inc.,  Oberiin. 
Kansas;  to  merge  with  Western  Kansas 
Investment  Inc  Winona.  Kansas,  and 
thereby  indirecdy  acquire  The  Bank. 
Oakley,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  la  1990 
|eaiiifar|.|ohBsoa. 
Assodats  Secretary  cfd*s  Board 
(FR  Doc.  90-24300  Filed  lO-M-40;  8:45  am] 


rvuuiiw  Brnwuip^  wki  FeoniMi  iLj 
MppaoBiioiie  TO  cngogo  oo  novo  n 

rwnasemiase  rSanOmmml^  mKBwnHmi 

vonvoDon 

This  notice  corrects  a  previous 
Federal  Reglstar  Notice  (FR  Doc.  80- 
22752)  published  at  page  89323  of  die 
issue  for  Wednesday,  September  20, 
199a 

Under  the  Federal  Reserve  Bank  of 
Chica^  the  entry  for  Peotone  Benooip, 
Inc.  is  amended  to  read  as  follows: 

B.  Federal  Reeesve  Bank  of  0»*i^fg^ 
(David  &  ^tehi.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illhiois 
6066a 

1.  Peotone  Bancorp,  Inc.,  Peotone. 
Illinois;  to  engage  denovo  throu^  its 
subsidiary.  Rock  River  Bancorporetioo. 
Inc  Oreym.  Illinois,  infnoviding 
general  insurance  agency  services 
including  life  insurance,  health 
insurance,  property  and  casualty 


insurance,  and  fixed  rate  annuities  in  a 
town  widi  a  popolatioa  of  lera  than 
hJM,  pursuant  to  1 228.25(bK8XUI)  of 
die  Board's  RagolattoB  Y.  Hwm 
activities  win  be  ooodocted  In  Oregon. 
Illinois.  AppUcant  also  will  ei«ats  in 
credit  life  insurance  as  agent  nr 
insnranoe  diat  is  directly  rdatad  to  an 
extension  of  credit  Iqr  Rode  River 
Bancoiporatlon  or  any  <tf  its  subakUarias 
and  limited  to  assnriag  die  repeyment  of 
the  outstanding  balance  due  oo  the 
extension  of  credit  in  die  event  of  deadi, 
disebility.  or  involuntary  unemployment 
of  the  debtor,  pursuant  to 
1 225.25(bM8Ki)  of  die  Board's 
Regulation  Y. 

In  addition,  the  heading  should  have 
read  as  set  ftvth  above. 

Comments  on  this  epplication  most  be 
received  by  October  31.  isea 

Board  of  Govaraars  of  die  Fkderal  Reeerve 
System,  October  10 1990 


I- 

Assodate  Secretary  of  tits  Board 

(FR  Doc  9O-M30I  Filed  lO-U-aO  8:45  am] 


FEDERAL  TRADE  COMMISSION 


QnMiHns  of  RoQUMR  for  Eflrty 

BimnBBon  Of  hIv  weiuiiy  ^onoo 
Uno8r  llw  FiMMfiBor  NoWlMDon 


Section  7A  of  die  Clayton  Act  18 
U.S.C  18a.  as  added  by  tide  II  of  die 
Hart-Scott-Rodino  Antttrast 
Improvements  Act  (rf  1078,  requires 
persons  contemplating  certain  mergen 
or  acquisitions  to  give  the  Federal  Ttade 
Commission  and  me  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  &e  Act  permits  die  agencies, 
in  individual  cases,  to  tenninate  this 
waiting  period  prior  to  its  expiration  and 
requirss  diet  notice  of  dds  oction  be 
published  In  die  Federal  Raglsler. 

The  foUowing  transactions  were 
granted  eariy  termination  of  die  waiting 
pmiod  provided  by  law  and  die 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
Generel  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  thsM  proposed  acquisitions  dortag 
the  appltoable  waiting  period. 
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TMNSAcmM  Gramteo  Early  TEn  HHATiON  Betwkn:  091790  AND  092690 


kTWH  gomtact: 
Sudn  If.  PMy  or  Rrim  A.  Horton. 
Contact  RepraMotativM.  Fbdval  Trade 
r.n—m<— fim  PraimiinBi  NullflLaUuu 

Offioa,  Bwaaa  of  Convttittoa  Room  303, 
WashinglaD.  DC  a0680»  t20Z)  32B-aioa 

BjrDlractiaaafl|H< 


finance  chaige.  ^, 
other  information 
Regulation  Z:  to 
the  accouutiof 
forai , 

insurance  error*, 
redress  totalling 
over  a  ~ 


Stcntny. 

PH  Doc  9041310  FOad  lO-lS-ftK  »«  am] 


1  five-year-p(  riod. 
;  Comments  must 


DATM: 

or  before  Decemb^ 


AOOMStCK  Conm  ents 


[neNa 


1711 


directed  to: 
room  ism  6th  St 
Waahii«ion.DC 


WMhAiMlyrioto 


n  rsueiai  Trade  v^—'TTisshHii 
*CTiOw;Ph>poaedConaent  Agreement 


FTC/S-M29.  Was 
(202)32fr-3230<» 


paftment  schedule  and 

eqoiredby 
m  ike  adjustments  to 
coi  isnmert  hated;  and 
djustments  resulting  from  mortgage 
I  pay  consumer 
atpnndmately  $5C3,0QO 


be  received  on 
17.199a 

should  be 

FTC/(){Boe  of  the  Secretary. 
PB.Ave^NW^ 


Such  comments  or  vie  «s  wiD  be 
considered  by  the  Coz  tmission  and  wiU 
be  available  for  inspei  Hon  and  copying 
at  its  principal  office  i  i  accordance  with 
{  4^](6)(ii)  of  the  Cc  mmission's  Roles 
of  Practice  (16  CFR  4i  [b)(6Kiil). 

Agreement  Containing  Consent  Order  . 
To  Cease  and  Desist 


In  tlM  Matter  of  Guild 
corporatiaiL 


aidl 
2  66a 


itertgagsCo^a 


JmON  CONTACTS 

Carole  Reyndds  o  •  Stephen  Cdien. 


,  DC  2058a 


i  in  MtdsoHnt  of  alleged 

violatlaa  of  isdmJ  law  ptoUUting 
mfilr  acta  and  pncdoae  and  anfair 
madiods  of  conpetitioo,  this  consent 
•greament  accepted  sobiact  to  final 
OamnlsBioB  approval  would  require, 
among  other  tfatagi.  a  San  Diego.  Ca^ 
coqiamtloa  to  aocarately  calolata  and 
dlsdosa  dM  annnal  percentage  rata. 


to  sectioo  6(f)  of 
Commission  Act 
46  and  1 2^  of 
of  Practice  (16  _ 
hereby  given  tint 


:  Pursuant 
(Federal  Trade 
»Stat721.15U&C 
I  Commission's  Rules 
1 2J4).  notice  is 

,  „    !»  following  consent 

agreement  contain  ng  a  consent  order  to 
cease  and  desist  1  aving  been  filed  wiUi 
and  accepted,  sub  set  to  final  approval, 
by  die  Commissioi  ,  has  been  placed  on 
the  public  record  f  ir  a  pniod  of  sixty 
(60)  days.  Public  o  mment  is  invited. 


Tlie  agreement  here  n,  by  and 
between  Guild  Mortgs  |e  Company 
(hereinafter  sometime  referred  to  aa 
'proposed  respondent ')  by  its  duly 
authorized  of^»r  and  coimsel  for  tfie 
Federal  IVade  Cnamii  sioa,  ia  entered 
into  in  accwdance  wit  i  the 
Conmiisaion's  Rde  go  eming  consent 
order  procedurea.  In  a  wordance 
therewith  the  parties  1  Ncby  apae  that 

1.  Gvild  Mortgage  C  mqiany  la  a 
corporation  mganlzed  existing,  and 
doing  business  under  i  nd  by  virtue  of 
the  laws  of  the  state  o  California,  with 
its  princ^  office  anc  place  of  business 
located  at  4180  Ruffln  load.  San  Diego. 
California  92123.  I^op  sed  respondent 
admits  all  die  JurisdicI  onal  facts  set 
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forth  in  the  draft  complaint  hera 
attached. 

2.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  AJl  claims  under  the  Equal  Access 
to  Justice  Act 

3.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  die 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sbcty  (60)  days  and  information 
in  respect  thereto  pubUcly  raleased.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  noti^  the  proposed 
respondent,  in  which  event  it  will  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  die 
circumstances  may  require)  and 
decision,  in  disposition  of  die 
proceeding. 

4.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  the  complaint  here 
attached. 

5.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  punuant 
to  the  provisions  of  f  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
proposed  respondent  (a)  Issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  ttie 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (b)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
die  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orden.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.8.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  oider  to 
proposed  respondent's  addrms  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  resp<mdent  waives 
any  ri^t  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 


be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contra&ct  the 
terms  of  the  order. 

0.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contenqilated  hereby.  Propoaed 
respondent  undentands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  con^lied  with 
the  order.  Proposed  respondent  further 
undentands  diat  it  may  be  liable  for 
dvil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final 

Onkr 

Definitions 

For  purposes  of  this  Order,  the 
following  definitions  apply: 

1.  Composite  APR  means  a  blend  of 
interest  rates  as  described  in  1 22S.17(c) 
(1)-10  of  the  Federal  Reserve  Board's 
Official  Staff  Commentary  to  Regulation 
Z: 

2.  Pint  adjustment  date  is  the  date  on 
which  the  consumer's  monthly  payment 
of  principal  and  interest  is  first  changed, 
in  accordance  with  the  terms  set  f^&  in 
the  consumer's  note  or  adjustable  rate 
rider 

3.  Original  TIL  disclosure  is  the  last 
TIL  disclosure  given  to  a  consumer  fay 
respondent  before  consummati(m  of  the 
loan. 

I. 

It  is  ordered  diat  respondent  Guild 
Mortgage  Company,  a  corporation,  its 
successon  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  any  other  device, 
in  connection  with  any  extension  of 
consumer  credit  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  accurately  in  its 
discounted  adjustable  rate  mort^iges  a 
composite  annual  percentage  rate  and, 
thereby,  failing  to  disclose  accurately 
the  annual  percentage  rate  and  the 
finance  charge,  as  required  by  sections 
108, 107  and  128  of  the  lYuth  in  Lending 
Act  15  U.S.C  1805. 1808  and  1838.  and 
11 228A.  228.22.  and  228.18  (d)  and  (e)  of 
Regulation  Z.  12  CFR  2284. 228.22  and 
228.18  (d)  and  (e)  and  1 228.17(c)(l}  of 
Regulation  Z.  12  CFR  22e.l7(cHl).  as 
more  fidly  set  out  in  1 228.17(c)(l)-10  of 
the  Federal  Reserve  Board's  Official 
Staff  Commentary  to  Regulation  Z.  12 
CFR228.17(c)(l)-ia 


2.  Pailiiv  to  diMdoae  Mcantdy  the 
annual  perosntafs  rate  and  llnaaoe 
diaise,  as  reqairad  by  aectknui  108, 107 
and  128  of  the 'nnth  in  Landiiii  Act  15 
USjC  1806. 1808  and  18S8.  and  II 2184. 
22&22  and  228.18  (d)  and  (a)  of 
Regulation  Z.  12  CFR  2284. 228.22  and 
228.18(d)  and  (e). 

S.  Pailtaig  to  inclode  die  premiums  for 
mortgage  tnsoranoe  when  conpating  the 
annual  percentage  rata,  finanoa  diaige. 
and  number,  amount  and  timiiM  of 
payments  scheduled  to  repay  & 
oUigatian.  as  requiaad  by  sections  108. 

107  and  128  of  the  Thith  in  Lending  Act 
15  U&C  1806. 1808  and  1838.  and 

II 2264. 228.22  and  228.18  (d).  (e)  and 
(g)  of  Regulation  Z.  12  CFR  2284. 22622 
and  226.18  (d).(e)  and  (g). 

4.  Failing  to  disdose  accurately  the 
number,  amount  and  timing  of 
payments  scheduled  to  repay  die 
obligatfon.  as  required  by  section  128  of 
die  Tnidi  in  Lending  Act  15  UAC 1888. 
and  1 228.18(g)  of  Regulatton  Z.  12  CFR 
226.18(g). 

5.  Failing  to  make  all  disclosures 
determined  in  accordance  widi  soctioBS 

108  and  107  of  die  Troth  in  Lending  Act 
15  U.S.C  1806  and  1008.  and  ||  2264 
and  22822,  in  the  manner,  fonn  and 
amount  required  by  ||  228.17. 228.18, 
226.19  and  22620  of  Reguladon  Z.  12 
CFR  226.17. 228.18. 226.19  and  228.20. 

n. 

It  is  fiirther  ordered  thab 

A.  In  accordance  with  section  108(eK, 
of  die  TOLA.  15  U.&C  1807.  and  as 
shown  on  Ae  attached  Exhibits  1 
(adjustable  rate  mortgage  list).  2 
(mortgage  insurance  premium  list),  and  3 
(adjustable  rate  mortage  and  mortgage 
Insurance  premium  list),  renondent 
shall  make  adjustments  to  the  current 
and  past  accounts  of  each  consumer 
listed  who  was  extended  credit  by 
respondent  except  any  adjustment 
relating  solely  to  reqmndent's  faUura  to 
use  a  oonqNMita  annual  percentage  rata 
shall  be  limited  to  the  time  period  up  to 
the  fint  adjustment  date; 

B.  For  thoee  adjustments  resulting 
from  mortg^  insurance  premium 
errors,  respondent  shall  refund  the 
mortgage  insurance  premium  collected 
to  date  as  diown  on  Exhibits  2  and  3; 

C  Not  later  dian  diiity  (30)  days 
following  die  date  of  service  (rf  mis 
order,  for  thoee  consomen  listed  on 
Exhibits  2  and  3.  respondent  shaU  have 
eidier  cancellad  the  remaining  mortgage 
insurance  or  taken  whatever  action  is 
necessary  so  that  the  applicable 
consumer  is  not  diaiged  for  any 
additional  mortgage  insurance  premiums 
for  die  life  of  die  loan: 
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D.  WiipiMdw  <hdl  hw  a  fl»»y»ar 


Ibydw 


IMriodiBvMckkx 

■phiA 

tor  the 

■dJnstBaentakalllwi 
md  of  oM  flnt  2^ 

liitad  oo  Exhibits  1. 2.  aad  S  alMll 
reoaivt  payaant  from  raqnndant  for  at 
least  ona  fifth  of  tfaa  appUcabla 
adjastBMnt  for  dut  oonsuMr  BO  later 
than  die  last  day  of  ea^  calendar  year 
beginning  with  the  carent  year. 

m. 

A  it /lirtAer  ORfefwf  that  all  payment 
edjastments  reqoired  by  dils  aider  shall 
be  Bade  by  maiUiig  the  oonsBBMr  a 
check  by  first  dess  aail,  certified,  retom 
rece^  reqnestad.  to  die  cmreot  or  kst 
known  address  of  each  each  consumer. 

IV. 

Air/brtAerordlefm/ dial  by  not  later 
dian  ddrty  (30)  daya  from  dm  date  of 
service  of  ^  order,  respondent  shall 
send  a  letter  by  flret  daae  mail  to  aU 
consomars  Usted  on  Exhibits  2  and  3, 
eliminadng  dw  oonsomer's  tiabUity  for 
futma  mortginje  iiMaranr*  ptwrniimM 

V. 

AjcAi'tAerafdBfwfdiat  respondent 
shall  maintain  for  at  least  sfai  (6)  yean 
from  die  date  of  service  of  diis  oider 
end.  upon  request,  make  available  to  die 
Federal  IVade  Commieaion  for 
inqwction  and  copying,  all  records  and 
documents  neoeoeaiy  to  deBMmstrete 
folly  its  complianos  widi  this  order. 

VL 

It  it  further  oidend  diet  respondent, 
its  socoeseors  and  assi^H.  shall 
distribute  a  copy  of  dds  order  to  any 
present  or  fatare  officers,  agsnis. 


responsibiiity  wi&  reqwct  to  dw  svb)ect 
matter  of  diia  order  and  diet  respondent, 
its  sacosssors  and  assigns,  ^all  secure 
from  eadi  each  person  a  styaed 
statement  ecknowledging  receipt  of  said 
order. 

vn. 

A  is  AutAerordRfw/ dut  respondent 
shaU  pranqidy  notify  the  Coaamission  at 
least  thirty  (3^  days  prior  to  aiqr 
proposed  chasiie  in  the  corporate 
leepondent  each  aa  diaeobtton. 
Bssignmont.  nr  sale  lasalting  In  die 

dw  Creadon  or  dJaeohtion  of 
snbeidiariaa.  or  aagr  odtor  change  in  dw 
oorporatfon  which  Bsey  aflsct 
rwapKanca  obUgadons  arieii^  oat  of  dw 
order. 


(iao)daysofdw 
order,  file  widi  du 
in  writing,  setting 


Tuesday,  October  16.  1900  /  Notices 


vm. 

U 1$  fitnier  onk  no  dwt  respondent 
shaU.  within  one  1  imdred  and  twenty 


te  of  service  of  this 
CtHumission  a  report, 
orth  in  detail  die 


manner  and  form  a  which  it  has 
complied  widi  dik  order.  ¥ndiin  diirty 
(30)  days  (rfthe  er  1  of  eadi  yeer  for  five 
years,  starting  wil  i  the  cwrent  year, 
reqwndent  shaD  1  cwardacopyofall 
chedcs  mailed  to  <  mstimers  in  diet  year 
to  the  Federal  Traie  Ckmunission. 
Enforcement  Divii  on,  Waslrington,  DC 
2058a 


DC 

//  is  further  ordered  that 
shall  hiave  the  rigl 
modification  of  th  t 

Analysb  of  Prqpoi  ed  CiHisent  Order  to 
Aid  Public  r 


respondent 
to  request 
order. 


Hie  Federal  Tra  le  Commission  has 
accepted  an  agree  nent  to  a  proposed 
consent  order  fron .  respondent  Guild 
Mortgage  Compan  r. 

The  proposed  a  nsent  order  has  been 
placed  on  the  publ  ic  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persona  Comments  received 
during  this  period  vill  become  pert  of 
the  public  record,  ifter  sixty  (60)  days, 
the  Commission  w  H  again  review  the 
agreement  and  thi  comments  received 
and  will  decide  w:  ether  it  should 
withdraw  from  tb  agreement  or  make 
final  the  agreemen  t's  proposed  order. 

The  complaint  a  leges  that  respondent 
has  failed  to  discit  se  accurately  a 
composite  annual  percentage  rate  and 
has  underdisclosed  the  amnal 
percentage  rate  an  d  finance  charge  in  its 
discounted  adjusti  ble  rate  mortgages,  fai 
violation  of  ii22(  4, 226.22  and  226.18 
(d)  and  (e)  of  Rqn  ation  Z,  and 
i  226.17(c)(1)  of  Ri  {ulation  Z.  as  more 
fully  set  out  in  S I  26.17(c)(l>-«  and 
226.17(c)(l>-10  of  1  w  Federal  Reserve 
Board's  Official  SI  iff  Commentary  to 
Regulation  Z.  The  XMnplaint  also  alleges 
that  respondent  hi  ■  faded  to  include 
pmniums  for  mori  jage  insurance  in  the 
annual  percentage  rate,  finance  diatge 
and  payment  sche  ule,  in  violation  of 
I  §  226A.  226.22,  ai  d  226^18  (d),  (e)  and 
te)  of  Regulation  2 

Hw  proposed  a  ier  requires 
reqxMKlent  to  aca  rately  calculate  and 
disclose  the  annul  percentage  rate, 
finance  dhaige,  pa  rment  schadhile  and 
other  informatiim  eqidred  by 
Regulation  Z.  in  cc  niwction  with 
respondent's  exta  siona  of  famimtf 
crediL 

TheiHoposed  a  ler  alao  requires 
respondent,  tai  aoo  irdanoe  widi  section 
iae(e)  of  die  Trudi  in  Lending  Act.  IS 


U.S.C  1607,  to  make  i  i^ustmeats  to  the 
accounts  of  consumer  t  as  shown  on 
diree  attached  Hats.  B  [hibit  1  oontafaw 
the  adjustments  for  a<  fustaUe  rata 
mortgage  errors;  Bxhi'  nt  2  contains  the 
adjustments  for  mortgage  insoranoe 
«Tors;  and  Exhibit  3  dmtains  the 
adjustments  for  loans  invoMag  bodi 
adjustable  rate  mortgi  ge  and  mortgage 
insurance  errors.  Thoi  e  edjustraents 
relating  to  respondent  s  fsilore  to  use  a 
composite  annual  pen  entage  rate  ere 
limited  to  the  time  pei  od  up  to  the  first 
date  at  which  the  inte  est  rste  is 
adjusted  on  the  loan. 

For  adjustments  res  ilting  from 
mortgage  insurance  ei  rors,  resp<mdent  is 
required  to  refund  to  <  onsumers  the 
premiums  collected  to  date,  as  shown  on 
Exhibits  2  and  3.  Add  tionally,  not  later 
than  30  days  after  ser  Ice  of  tlw  order, 
respondent  must  eithc  r  cancel  the 
remaining  mortgage  ii  surance  on  these 
loans  or  take  odier  ac  ion  to  ensure  that 
the  consumer  is  not  d  arged  Itst 
mortgage  insurance  fo  r  the  remainder  of 
Uie  loan.  Respondent!  must  also  notify 
consumers  with  mort{  age  insurance 
errors  that  their  obligi  tion  has 
decreased  accordingly. 

Respondent  has  fivi^  years  to  complete 
the  adjustments,  exceiit  that  where  die 
adjustment  is  $200  or  ess  respondent 
must  provide  it  by  the  end  of  the  first 
year.  For  adjustments  sreater  than  $200, 
respondent  is  requirec  to  provide  at 
least  one  fifth  of  the  amount  each  year 
to  the  consumer,  starting  with  the 
current  year.  The  adju  itments  must  be 
made  by  providing  a  c  leck  to  applicable 
consumers. 

The  purpose  of  this  malysis  is  to 
facilitate  public  comn  snt  on  the 
proposed  order.  It  is  n  >t  intended  to 
constitute  an  official  t  iteipretation  of 
the  agreement  and  pre  posed  order  or  to 
modify  in  any  way  th^  tenns. 
Dondd8.C3aik. 
Secretary. 


Dissenting  Statement 
Andrew ).  Strenio.  Jr. 
Co. 


I  have  voted  agains  I 
consent  agreement  be  aose  good  law 
and  sound  policy  coni  derations  support 
requiring  reqxmdent  ( luild  Mortgage 
Company  to  fully  redr  !ss  consumers  for 
its  alleged  violations  <  f  the  Trndi-in- 
LendingActCTILA"), 
company  should  net  h  ive  been  allowed 
a  0.25%  "tolerance"  di  dncdon. 

Widi  respect  to  dw  aw,  it  is  at  dw 
very  least  a  colorable  ugnment  that 
section  106(e)(l)(B)(i)  <  if  dw  TILA  (15 
U.S.a  ie07(eHl)(BMi)]  -wfaich  provides 
that  in  detenniiyng  yA  ether  an  AFR 
disdosnre  error  hu  o(  corred,  ^  in 


tfCononisaionw 
(Uild  Mortgage 


this  proposed 
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"'^^rrmril  n  IflHi  wffl  ha  iriiwl 
ipedfiet  a  tolataan  Mdy  for  th» 
puipoM  (rf  dstenato^  whatlMr  a  I 
is  worth  purwiiBg  tad  ttMt  fiill  mbl-. 

apply  for  ail  casw  svar  tU»  tianshold 
fifira. 

A*  tapoMqr.  tlM  goala  sf  lestitutioa 
and  deterrence  are  clearly  furthered  by 
insistbig  upon  fafl  redresa.  Restitatfon  ie 
inconqilete  when  kifared  conamieis  - 
who  have  ei^ered  flaudat  Ibas  \iaat^ 
no  fault  of  their  own— have  to  awaMow 
a  025%  "penally"  payawn*  that  ia 
allowed  to  remain  in  the  pocketa  of  an 
alleged  law  violator.  Deterrence  ia 
weakened  when  financial  iaatitutiona 
are  allowed  to  bmefit  from  aloi^inesa 
or  worse  to  the  tuna  of  025%.  To 
analogize  to  traffic  enforcement  it  may 
be  appropriate  for  a  numbor  ot  reasona 
not  to  prosecute  drivers  going  5  or  fewer 
miles  per  hour  over  the  speed  limit 
However,  individuals  caught  going  10 
miles  over  the  Dmit  must  pay  fines 
based  upon  an  excess  of  10— not  5— 
miles  per  hour.  The  same  type  of 
approach  makes  sense  here. 

AccordSngfy,  I  respectfully  (fiasent 
from  the  majwity's  decision  to 
provisionally  accept  the  conaent  for 
public  commrat 

[FR  Oob  90-MaiO  Filsd  UMMO^  SMS  am) 


(FHe  Na&«».ttai  andlM^U4} 

IVF  Awtntak  Ltd,  M  M,  and  NME 
HoapHaiMnc^PraniniCan— nt 
AffTMiliMtft  WMi  AiwhTMS  To  AM 


AMNCYT  Federal  lYade  Copuniasion. 
ACnON:  Fh>poaed  conaent  agreemeata; 
correctiona. 


MMuav;  This  document  coDcema  the 
Fadaral  Ragialoi  Notices  containing 
theae  conaent  agreements,  wUdi  were 
puUiahed  on  PHday;  September  IC  mo 
(55  FR  dTtn,  37S8Z^.  llieNbticea 
indicated  that  eoauieBta  on  the 
agreemenb  B«iaf  be  recrtvetf  en  or 
before  Noveabv  I3v  nsOLBeeanae  tte 
propoaed  eonaeat  agreeateuta  were 
acturily  placed  on  AapabReiwOTri  en 
Scptambei  27,  WX  ftapeMe  eeuient 
period  wiB  acfurily  «9fr»  en-aad 
conawnla  OB  fte  agreesieat  therefere 
m«at  inaleatf  bo  reee»red  en  er  before— 
Novonberao^UOB; 

MTn:  Commenta  muat  be  received  on 
or  b^are  NovenAar  «  MA. 

AOOMMMrOBDinenti  AooUba 
dfrectad  to:  PlC/Ofllce  of  die  Secretaiy, 
itmm  ts»,  9A  Street  and  Pa.  Ave^  NW.. 
Waahingltan.  DC206BDL 


Michael  MeCaaey.  PIC/H-OBl 
WaahkigltM.  DC  MtM,  ia2)aa»-ia8S. 

OaaaU&Oiak. 

Seawtaryi 

[FRDee.WaWBroedl»l6  9»ai«aai> 


DEPAfmHENT  OF  HEALTH  AND 
HUMAN  SCRVICeS 


Aoaney  ffor  Tncte 


[ATSDR-2BI 

AvatabHRy  of  DrM  Toileolo^eal 


AQCNcn  Agea^  for  Teodie  Sabetaaoea 
ami  Diaaaaa  Ragiatry  (AT8DR);  Pbb&c 
HeaMi  Servioa  P>HS);  Department  of 
Health  and  Haaun  Services  (DHKS^ 

ACTKM:  Notice. 


R  TUa  notice  aanomcea  the 
expected  availability  of  the  foorth  aat  of 
30  (fraft  loadcological  docuBianta 
^ofiling  aohamdoaa  aubatancea 
prepared  by  AT8DK  for  aaview  and 

The  Saperfend  Amendmente  and 
Reaudioriiatiea  Act  (SARA)  (FUb.  L  9»> 
49i)  amende  the  Cooqirehenafve 
Enviromnental  Reqiienae, 
Compenaatien.  and  Eiabfflty  Act 
(CERCXA  or  Saperfcod)  («2  aS.C  9601 
et  seq.)  by  eataMiahing  eertain 
requfirementa  for  tte  ATSDR  and  tte 
Envfronmeutal  ProtecMuu  Agency  fEPA) 
widi  regard  to  hazardeaa  aabetancet 
which  are  most  commonly  found  at 
facilities  on  the  CEROA  Naiioaal 
Priorities  List  (NPL).  Among  these 
statutory  requirunents  is  a  mandate  for 
the  Administrator  of  ATSDR  to  piqpare 
toxicological  profiles  for  eadi  substance 
indaded  on  ttia  piiorfty  Hsta  of 
hazardous  substances.  These  lists 
identified  &e  200hasMdotta  sabatancea 
which  both  Agendea  determined  poae 
the  most  significant  potential  threat  to 
human  healdi.  The  ftat  liat  was 
publiahed  in  the  Federal  Ragialar  on 
April  17. 1W7,  (S3  FRiaHa  Hm  socoad 
list  was  published  on  October  20. 1868. 
(59nt412B0T. 

These  profiles  were  prepared 
according  to  guidelines  devrioped  to 
meet  the  reqniranenta  dt  CERQA  (42 
U.&C  8604  PK3».AItboagh  waara 
confident  Ibat  the  key  atudiaa  for  eadi 
ofttaanbatancea  were  coaaidered 
dmfag  tha  ptnflU  l^ww^^ypff^^^^  pmntaa. 

thiaFodsralBaiialarnaticaaalidlaaiV 
additional  atadiea.  particubi^ 
mqnihBahflddata  and  ragoii^  atB<fliBa» 
w^iidk  wiSba  evahiatadftir  poadUe 


addittootoiha 
Availabfllly 


prottaaare 
available  OD  or 


tobopaUkly 
■     V, 


The  pubfic  comment  period  foe  eadi 
document  wiU  aad  ea  Febraaiy  IB.  lan. 
The  doee  of  Oa  oonuaent  patiod  win 
alao  be  indicated  on  dia  front  of  Mdk 
document  b  ordet  to  aaaore 


muat  be  fBGefvad  faf  Oa  Dnriaioikof 
Toxioalagy.  Agancy  farTtak 
Sobafanoaa  aad  Diaaaaa  Ragiatiy. 
MaIlafapE-2B»  laoo  QiflooRd*  Atbnta* 
GA  a08SS  OD  OB  bafon  Aa  doae  of  tfaa 
public  oooBMBt  period.  ConaiaBia 
receivad  after  Aa  doaa  of  thanabtto 
commant  paiiad  wOl  ba  oanddvadat 
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/  Tnatday.  October  18.  1900  /  NoMow 


te  dtocratfoo  of  AT8DR  taMd  opMi 
what  to  deaoMd  to  b«  fai  flu  bMt  iiitewt 
omMflnanlpablk:. 

Raqonta  for  draft  taodoolagical 
profilM  Dnilt  be  in  writing  and  iliottld 
ba  aant  to  tha  OMiion  of  Toodoologjr. 
Agency  far  Toxic  Sabatancea  and 
Diaaaaa  Ragiatiy.  MaOatop  E-29. 1000 
CUftno  Rd,  Adanta.  GA  30833. 

Raaaa  qiadfy  tha  profiled  haxardoaa 
aubatancea  yon  wiah  to  raceive.  ATSDR 
raaenrea  tha  ri^t  to  provide  only  one 
copy  of  oadi  profile  raqoeated  free  of 
chaige.  In  die  caae  of  extended 
distribation  delay*,  raqoeeton  will  be 
notified. 

Written  conunenta  and  other  data 
aubmitted  in  napooMB  to  dda  notice  and 
the  draft  toxioological  profilea  ahould 
bear  die  docket  contnu  number  AT9DR- 
29.  Send  one  copy  of  all  conunenta  and 
five  copiea  ^all  Bopporting  docomenta 
to  die  Diviaion  of  Toxicology  at  the 
above  addnaa  by  die  end^the 
comment  period.  All  written  commenta 
and  draft  profilea  will  be  available  for 
pubbc  inapection  at  die  AT80R. 
Building  S3.  Executive  Park  Drive. 
Atlanta,  Georgia,  from  0  aon.  until  4:30 
pjn..  Monday  dirough  Friday,  except  for 
legal  hdidaya.  Bacaoae  all  public 
commenta  regarding  ATSTO 
toxicologlcal  profilea  era  available  for 
puUic  faiapaction.  no  confidential 
buaineaa  infonnation  ahould  be 
aubmitted  in  reqmaa  to  diia  notice. 


ARV 


CERCLA.aa  amended  by  SARA. 
requirBa  ATSDR  to  prepara  (1)  Liata  of 
haxardooa  aubatancea  fat  order  of 
priority.  (2)  toxioological  profilea  of 
thoaa  aubrtancea.  and  (3)  a  reaeaich 
pro-am  to  fill  data  gape  aaaodated  widi 
tlie  aubatancea. 

in  oofl^dianca  widi  aaction 
104(iX2X  A)  of  CZRGLA.  ATSDR  and 
EPA  pidiUahad  on  April  17. 1887  (52  FR 
12806).  die  firat  priority  liat  of  100 
hazaitlooa  aobatenoea.  On  October  20b 
196a  die  aecond  priority  liat  of  100 
haxardooa  aubatancea  waa  pubUahed  in 
die  Federal  EegMar  (53  FR  41280).  Bodi 
priority  Uata  wen  fnrdier  divided  into 
groope  of  25  diemicala. 

Section  10«(iX3)  of  CERCLA  aa 
amended.  outUniBa  die  Oontent  of  theae 
profilea.  Eadi  pAifile  ia  required  to 
include  an  examination,  aummaiy  and 
interpretation  of  availaUa  toxioological 
infonnatiao  and  apidemicdogic 
evaluationa.  Thla  infcematioii  and  data 
era  to  be  uaed  to  aacertain  die  levela  of 
aignificant  human  aiqwaura  for  the 
aubatanoa  and  the  aaaodated  health 
effecta.  The  profilea  mnat  alao  include  a 
detandnatiao  of  whedier  adequate 
infocmation  on  die  healdi  afbcto  of  eadi 


aubatance  ia  avauaUa  or  in  die  proceaa 
of  development  when  adequate 
information  ia  noj  available.  ATSDR.  in 
cooperation  tvith  the  National 
Tmdcology  Progr  m  (NTF).  ia  required 
to  aaaun  the  init  itiono^aiwogramof 
reaearch  deaigno  to  detennine  these 
health  effecta. . 

These  profiles  ssued  as  "Drafts  for 
Public  Commenf  represent  the  agency'a 
best  efforta  to  prt  vide  important 
toxicological  infa  mation  on  priority 
hazardous  substi  aces  in  compliance 
with  the  substanlve  and  procedural 
requirementa  of  i  iction  104(i)(3).  As  in 
the  past,  we  are  i  eeking,  before 
February  15, 1991  public  comments  and 
additioiuJ  infom  ition  w^ch  may  be 
used  to  suppleme  it  these  profiles.  The 
agency  will  contt  lue  to  conduct  the 
profile  developmi  nt  process  in  the  same 
open  manner  as  i  ras  done  with  the  first 
three  seta  of  doa  ments.  ATSDR 
remains  committ  d  to  providing  a  public 
comment  period  or  these  documenta  as 
a  means  to  best  srve  public  health  and 
our  constituencyj 

This  fourth  set  pf  toxicological  profiles 
will  be  provided  by  ATSDR  to  the  States 
and  made  available  to  the  public. 
Profiles  issued  afier  the  public  comment 
period  will  be  ptt  ivided  to  the  States  and 
generally  distribi  ted  through  the 
National  Technic  d  Information  Service. 

This  notice  am  ounces  the  projected 
availability  of  thi '.  fourth  set  of  30 
documenta  profil  ng  36  hazardoua 
substances.  The   ocumentohave 
undergone  extern  ive  internal  review 
and  have  been  ax  bjected  to  scientiflc 
and  technical  pe^r  review  by  outoide 
experta. 

Dated:  October  4>.  tBOa, 

William  L  Roper. 
Adminiatntor,  Ag^icyfin 
and  Disease  Regisi 

[FR  Doc.  90-24312 
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Food  8nd  Dni9 
(Docket  No. 


•r  Toxic  Substances 
'UedlO-lS-«0:8:45am] 


Undntetration 


Onig  Export;  Al  SAB*rONAEIA 

AOmcv:  Food  ai  d  Drug  Administration, 

HHS. 

action:  Notice. 


•UMMARV:  The  F  knI  and  Drug 
Administration  (  DA)  ta  announcing 
that  Abbott  Lalx  ratories.  Inc  has  filed 
an  application  n  questing  approval  for 
the  export  of  the  biological  product 
AUSAB"  rDNA  1  IA  to  Japan. 
ADOIWMM.  Rel(  vant  information  on 
thta  application  i  nay  be  directed  to  the 
Docketa  Manage  ment  Branch  (HFA- 


308).  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Laie,  Rockville.  MD 
20657.  and  to  the  conjact  peraon 
identified  below.  An;  future  inquiries 
concerning  the  expoi  of  human 
biological  producta  u  idm  the  Drug 
Ejqport  Amendmenta  ^ct  of  1988  diould 
also  be  directed  to  tfa  i  contact  person. 


PON  mmtHBt  MTONN  ^TKM  COHTACR 

Cari ).  Chancey,  Cen  er  for  Biologica 
Evaluation  and  Resei  irch  (HFB-124). 
Food  and  Drug  Admi  listration;  5600 
Fishers  Lane,  Rockvi  le,  MD  20657. 301- 
295-6191. 

•UPPLIMENTARV  INK  NHATKNC  The  drug 
export  provisions  in  lection  802  of  the 
Federal  Food,  Drug,  i  nd  Cosmetic  Act 
(die  act]  (21  U.S.C  »  2)  provide  diat 
FDA  may  approve  ai  plications  for  the 
export  of  biological  i  roducto  that  are 
not  currendy  approv  id  in  the  United 
States.  Section  802(b  (3)(B)  of  die  act 
sets  fordi  the  require  nents  that  must  be 
met  in  an  applicatioi  for  approval 
Section  802(b)(3)(C)  ( if  the  act  requires 
that  the  agency  revie  w  the  application 
within  30  days  of  ite  iling  to  detennine 
whether  the  requires  lenta  of  section 
e02(b)(3)(B)  have  be^  a  satisfied.  Section 
802(b)(3)(A)  of  die  a(  t  requires  diat  the 
agency  publish  a  not  ce  in  the  Federal 
R^^Lrter  within  10  di  ys  of  the  filing  of 
an  application  for  ex  >ort  to  facilitate 
public  participation  i  ita  review  of  the 
application.  To  meet  the  requirement, 
the  agency  is  provid  ng  notice  that 
Abbott  Laboratories  Diagnostics 
Division.  Abbott  Pai  c.  IL  60084.  has  filed 
an  application  reque  iting  approval  for 
the  export  of  die  bio  ogioal  {noduct 
AUSAB*rDNAEIA  o  Japan.  AUSAB^ 
rDNA  EIA  is  a  solid  >hase  enzyme 
immunoassay  for  th<  qualitative 
detection  of  antibod   to  Hepatitis  B 
Surface  Antigen  (ani  4iBs)  in  serum  or 
plasma.  The  appUca  ion  was  received 
and  filed  in  the  Cent  ir  for  Biologies 
Evaluation  and  Rese  arch  on  September 
24. 1990.  which  shall  be  consid^ed  the 
filing  date  for  putpoi  es  of  the  act 
Interested  persons  may  aubmit 
information  on  the  a  iplication  to  the 
Docketa  Managemei  t  Branch  (address 
above)  in  two  copiei  (except  diat 
individuals  may  sub  nit  single  copies) 
and  identified  nvith  1  lie  docket  number 


die  heading  of  this 
imissions  may  be 
Management  Branch 
I  p.mM  Monday 


found  in  bracketa  in 
document  These  su 
seen  in  the  Docketa 
between  9  a.m.  and 
through  Friday. 

The  agency  encou^ea  any  persoq 
who  submita  relevai  t  information  on  the 


application  to  do  so 


>y  October  28. 1990. 


submission  direcdy 


person  identified  ab  ive.  to  facilitate 


and  to  provide  an  a(  ^tional  copy  of  the 


o  the  contect 


/  VcL  S6,  No,  aoo  /  Tawdwr,  Oetobg  1ft.  ^  /  Ifciifa— 


tiwao<Uy  Mvimr  pvtod, 

IMi  notict  i«  iamd  nadir  tha  FdUral 
Foodlkiigi  ■ndCoaaaticAct^ac.ne 
(21  U.S.C  382]]  and  tmder  autfaoritr 
delegated  to  the  CominiaaiQiur  oC  Food 

and  Dniga  (21  CFRSJQlaadiedalasated 
muter  21  CFR&M. 

Dated:  Septembar  ai,Ifl80t. 


ffled  witlilfce  Ubraqral  CtayvaK 
I  an  tiie  Natioaal  Nonfa* 


g'ractor,  09^  of  Compliance,  Caatirfot 
ologia  Bnluation  andR$manb. 

(FR  Dob  gma«306  Filed  10-1540;  845  am] 


AdviMry  ComraHtM;  AiMfidiiMnt  Of 


AOINCV:  Food  and  Drug  Administration, 
HHS.. 

ACTKM:  Notice;  amendment. 


•UMMAiivr  The  Food  and  Drag 
Adndnictratiaa  (illi^  ia  aoieBdfag  • 
public  advisory  committee  meetii^ 
notice  of  tiia  Gastroentepology-UNdogy 
Devices  PaneHo  be  held  on  October  18, 
1990.  The  amendment  reflects  a  revision 
in  the  Open  committee  discussion 
section  that  published  in  the  Fadaral 

Ra^atar  nf  Raptf mbtr  2S.  19Q0  (56  FR 
3BX12), 

poft  RMTim  wramuTiON  contact: 
Ruth  W.  Hubbard,  Center  for  Devices 
and  Radiological  Health  (HFZ-20].  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850, 301-427-1220. 
yWJMPfTAinr  INTOWMATIOW.  In  FR 

Doc.  9^22657.  appearmgat  page  39212 

m  die  Fadafat  Regbtar  of  September  25. 

1990.  tile  following  correction  is  made 

under  flie  beedng  "GaetreentBrpfagy- 

Urology  D^Ficea  RuieP'r  On  the  same 

page,  3d  oolum,.  Ae  Opes  eemraittee 

discussion  paragraph  ia  revised  ta  read 
as  foHovrs: 

C^fBKcoamtftte^dkaunakTbe 
commsttea  Witt  diacMa  »  pramarket 
approval  appbcateK  fcr  a  device  fe 
treat  ntinaiy  iacaatioaBce. 

Oated^  Ottober  10^  noo. 
AlanLlfMliiq, 

Associate  Cdautduiomr for  Kegulatory 
Atfeh9. 

[FR  Doc.  OO^ZOOC  FBed  MKIS-aO;  8:45  am] 


mino  of 


off  PoMraf 


Notice  it  fiereby  given  tftaf  porsuanf 
to  sectin  ISafFMificEaw  ta^ff^  t&a 
Annual  Report  for  the  fnllmrinfl  Ihalft 
Resources  and  Service  Adi^^itatioiL'fi 


Copies  are  available4o  die  pubke  far 
inspectioB  at  the  Ubrvjr  of  GfliVesa 
Newspaper  and  Caneat  PatiodiEri 
Reading  Room,  Room  1028^  Ikiaiaa 
Jefferson  Buildip^  Seaawl  Staeal  and 
IndepaBdaBce  Avanoe.  8B..  w..i.i-qi  n 
DC,  or  woakd^a  batweeag  am  ani 
4:30  p.m.  at  tiie  Department  of  Health 
and  Human  Services,  Department  Law 
iibraiy.  Fft«  North  Building.  Room  G- 
019.  S30  Independence  Avenue,  SW.. 
WaaUngton.  Da  telephnne  (202)  24S- 
6791.  C^ias  may  be  obtained  froK  Dr. 
Caroline  Burnett,  Senior  Consultant. 
Commission  on  the  National  Nursing 
Shortage,  Room  14A-4a  Puklawn 
Building.  5000  Flshert  Lane,  Rockvflb, 
Maiyland  20887.  Telephone  (301]  449- 
0577. 

Dated  October  11.  looo. 

)acldaB.Bauni, 

Advisory  Coaaaittoe  Management  Officer. 
HRSA, 

[FR  Doa  00-24307  Filed  lO-lS-aO;  848  aa^ 


Advisory  CouncN  MooHny 

In  accordance  witii  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pubhc  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  dunng 
the  month  of  November  1800: 

NA^O:  »«SA  Ai*  Adviaoiy  CanDBittee. 
TIME:  November  1-2,  lS9a  »ajft 
PLACE:  Ramada  tan  BetkMda,  MOO 
Wiscaasin  Avemia,  Betheada.  kO  28814. 
The  meeting  is  opea  to  the  pabbc 
PURPOSE:  The  Committee  adviaes  the 
Secretaiy  with  reapect  to  health  prafaasional 
education,  patient  care/heakh  can  delivery 
to  HIV-iniiBcted  hidividuals.  and  naearch 
relating  to  Iranamissioit,  preventioa  and 
trealmeat  of  HW  ndeetien. 

AOBNEM:  The  aweting  wiH  teatativaly 
indttda  wafcoBW  aad  openi^  NiBariu; 
update  on  programmatic.  legiaktMaaad 
budgetary  iaauee  •{  the  Healdft  Heeaaicea  aod 
S^ncea  Administratioa'a  HIV/AIDB 
prograna;  dncoaaion  of  RyaB  Whit* 
comprehenaive  AIDS  Raaouroes  Eawnwucy 

(CARE)  Act  of  liOft  and  health  peraonner 
tiwiningiseBee. 


regarding  the  subject  I 
contact  Dr.  Saanid  C  Malbaip. 
Executive  Sacretaiy.  ISSA  ADS 


andServicaSi 

11.  PeiiBaMPB  Ihvhh^b^,  oauu  vjmmmK 

Lane.  RodnriUe^Maiytaiid  88887, 
Tdephooa  (801)111  M8B. 


tl4A- 


AgendaheaaaM 


Dated:  OetoberlllSMt. 

|addal.l 


UnSnm 

[FRDocOIKMI08FgadlO-l»«k84»aBil 


URBAN  DCVELOPMCNT 
Offtoo  Of  AdmbiMrMon 
[DoelialllalM»4l80] 


CoNMtiomloOMB 

AOBWCTi  Office  of  Adnrinistratiou,  HUD. 
action:  Notices. 


collection  requirements  describad  balaw 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  aa  leqnad  by  the  nipofworfc 
Reductioa  Act  Tk«  DkpaftaenI  ia 
soliciting  public  comment  en  IIm  sub|ect 
proposals. 

;  Interested  persons  are  invited 
to  submit  comment  regarding  these 
^oposals.  Comments  should  refer  to  the 
proJNMal  by  name  and  shonM  be  sent  to: 
Scott  Jacobs.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executiwa  (^ce  Building.  Waahimton, 
DC  20503. 


David  S.  Ciisty,  Raporta  MwiigBniiiiir 
Officer,  Department  of  Housing  aiid 
Urban  Development,  451 7ih  Stiaet. 
Southwest.  Washington.  DC  20410, 
telephone  (202)  706-0050.  This  is  not  a 
toll-free  number.  Copies  of  die  proposed 
forma  and  other  avidlable  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

•UWiaWHTAWV  WIPOWMTMH  Th» 

Department  has  submitted  the  proposals 
for  dw  caHactioaa  of  iaiormatiofi.  aa 
described  below,  to  OMB  far  review,  me 
required  by  Ute  Paperwork  Radactiaa 
Act  (44  U.S.C  Chapter  35]. 

The  Notices  Ust  the  foUowing 
information:  (1)  The  title  of  tiia 
infonnation  coDection  proposal;  (2)  the 
office  of  the  agem^  to  collect  the 
informatioo;  (^  the  desoiption  of  the 
need  lot  the  infonnation  and  its 
proposed  use:  (4]  theageMv  fwm 
number,  if  applicable;  (S)  what  mambara 
of  tiie  public  win  be  affected  t^  the 
proposal:  (6)  how  frequently  Information 
submisaiaar  wS  ba  reqniTBd;  (7)  an 
estmata  of  or  total  nombaiv  of  faoan 
DeedatfiB  praparallimromiatibir 


411M 
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•ubmissioD  including  number  of 
respondents,  Etequency  of  response,  and 
houn  of  response;  (8)  whedier  the 
proposal  is  new  or  an  extension, 
reiiutatement,  or  revision  of  an 
infonnation  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  0MB  Desk  Officer 
for  the  Department 


4 


ofthi 


!  Swtioa  3S07  of  th«  Ptperwmk 
Reductioa  Act  44  UAC  8S07;  Section  7(d)  of 


Total  eatimated  burden  houn:  2,500. 
Status:  New. 

Contact:  Michelle  MbLaurin.  HUa  (202) 
706-3944;  Scott  Jacobs.  0MB,  (202) 


Date:  October  1.199a 

Propoaal:  1.  Monthly  Digest  of  Current 
Housing  Situation;  2.  Quarterly 
Siqiplement 


ind  Urban 
U.S.C.353S(d). 
1990. 


the  Department  of  iouabigi 
Development  Act 

Dated:  October  1 
|ohn  T.  Muiphy, 

Director,  Infonnat^n  Policy  and  Management 
Division. 
Proposal:  Proceclires  for  Appealing 

Section  8  Rent{Adju8tment 
Office:  Housing. 
Description  of 

information  < 

Owners  in  certain  i 


[2G! 


tlen 


need  for  the 
aJ^  its  proposed  use: 
in  cooperative, 


subsidized,  and 

increases  were  deMed 

letter  to  the  Depatpnent  tte>ugh 

Field  Office  and 

Office. 
Form  number  None, 
Respondents:  Busin^es 

Profit  Federal  Ag«  ncies 

and  Non-Profit  Ixu  itutions 
Frequency  of  submit  sion:  At  time  of  an 

appeal. 
Reporting  burden. 


Number  o( 


^      FraQuancy 
'^     oil 


How  ipar 


1,250 


Office:  Housing. 

Description  oft/is  need  for  the 
information  ai  d  its  proposed  use:  The 
survey  will  pn  vide  a  timely  series  of 
comprehensivi  \  information  detailing 
interest  rates  i  nd  the  availability  of 
financing  for  HiA'insured  and 
conventional  Irst  mortgage  home 
loans  as  well  (  s  trends  in  the  home 
construction  n  arket  as  required  by 


Fttme  HUO-249e  and  2499-A . 


Total  estimated  burden  hours:  800. 
Status:  Extension.  „ 

Contact  lim  Sdmeider.  HUD.  (202)  708- 
1271;  Scott  Jacobs,  MOa  (202)  395- 


the  proposal  by 
sent  to: 


lame  and  should  be 


,0A  B 


Date:  October  l.igea 
[FR  Doc.  90-24292  Filed  10-19-fiO;  8:45  am] 


Scott  Jacobs, 
of  Managemei  t 
Executive 
Washington. 


Off  :e 


IC 
FOR  FURTHSII  IN!  9NMAT10N  CONTACT: 


David  S.  Cristy, 


Offlooof  HouoinQ 
[Docket  No.  IM0-31S91 


lomvpoooa  inronnmoii 


Office  of  Housing.  HUD. 
Notice. 


Department  has 
for  the  collectioi 


nllie  proposed  information 
collection  requfaement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OKffl)  for 
review,  as  required  by  die  Paperworic 
Reduction  Act  Tbe  Department  is 
soliciting  public  comments  on  the 
subject  propoeaL 

ADDMMn:  Interested  persons  are 
invited  to  mbmit  comments  regarding 
dils  prapoaaL  Coomients  should  refer  to 


The  Notice  lii 
information:  (1) 
information  cof 
office  of  the 
information;  (3) 
heed  for  the  inf ( 
proposed  use;  (< 


the  1983  Housing  Act  pertaining  to 

Section  235  loans. 
Form  number  HUD-  2499, 2499nA. 
Respondents:  Businesses  or  Other  For- 

Profit 
Frequency  of  submission:  Monthly  and 

Quarterly. 
Reporting  burden: 


Number  of 


y.      Frequency 


300 


16 


projects  were  rent 
may  appeal  by 

the 
the  Regional 


or  Other  For- 
or  Employees. 


Bunlan 

toura 


2,500 


Houipar 


Bunlan 
houn 


.167 


800 


Desk  Officer.  Office 
and  Budget  New 
Building, 
20503. 


leports  Management 


Officer,  Departn  ent  of  Housing  and 
Urban  Developn  ent  451 7th.  Street 
Southwest  Wai  lington.  DC  204ia 
telephone  (202) '.  08-0050.  This  is  not  a 

Copies  of  the  proposed 
forms  and  other  ivailable  documents 
submitted  to  0^  B  may  be  obtained 
from  Mr.  Cristy. 
SU^PLIMINTAin  mraNMATIOIl:  The 


submitted  the  proposal 
of  information,  as 


described  belov  ,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  c  apter  35).  It  is  also 
requested  that  (  MB  complete  its  review 
witliin  three  w^ks. 

I  the  following 
lie  title  of  the 
ion  proposal;  (2)  the 
scy  to  collect  die 
lie  description  of  the 

iti(m  and  its 
I  die  agency  ftmn 


number,  if  appllcabl ;;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  fri  iquently  information 
submissions  will  be  requireid;  (7)  an 
estimate  of  the  total  number  of  houn 
needed  to  prepare  tie  information 
submission  includin  ( respondents, 
frequency  of  respon  le.  and  hours  of 
response;  (6)  wheth(  r  the  proposal  is 
new  or  an  extensioi ,  reinstatement  or 
revision  of  an  infon  tation  collection 
requirement  and,  (9  the  name  and 
telephone  number  o  an  agency  official 
famhiar  with  the  pn  posal  and  of  the 
OMB  Desk  Officer  f  >r  the  Department 

Audiority:  Section  3  07  of  the  Paperwork 
Reduction  Act  44  U.S.  Z.  3507;  sea  7(d)  of  the 
Department  of  Housiq  i  and  Urban 
Development  Act  42  U  S.C  3S35(d). 

Dated:  September  21 ,  1990. 
AidntfJ.HilL 

Acting  Aaaiatant  Secretary  for  Housing- 
Federal  Housing  Coaii  u'ssioner. 

Proposal:  Service  C  tordinaton  in 
section  202. 202/8  and  202/236 
Housing:  Project  i  pplication  to  HUD. 
Annual  report  an(  recordkeeping 
requirements. 

0!|pcie;Houstaig. 


(7) 
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Description  of  the  need  for  the 
infiutnation  and  ita  proposed  use: 
HUD  is  fanplemwuttog  a  new  policy  to 
allow  Service  Cootdinaton  aa  an 
eligible  ejqienee  in  die  lection  202, 
202/8  or  202/230  pro|ect  operating 
budget  Hie  Notice  annonndng  die 
policy  reqairei  diet  eadi  eligible 
project  wanting  to  avail  dienuelvet  of 
a  Services  Coordinator  submit  an 
arolicatton  to  HUD  for  approval 
Additionally,  the  approved  project 


AppacMion  to  HUD.. 
AimiMl  raporti>_^ 


Recordkeeping  Requirements: 


cHarUtoflLmm^ 


must  rnesiannuaUy,  by  mail  to  HUD 
widi  faifoniatiaQ  lehited  to 
implementation  of  the  service 
condinatfon  function.  lUs 
informatf on  is  necessaiy  for  HUD  to 
determine  the  success  « the  functfon 
in  operatf  on.  and  to  detnmine  the 
extent  to  iidiich.  if  any.  the  policy 
must  be  fine-tuned  over  time.  Finally, 
each  project  must  keep  seemed  files 
on  eadi  case  managed  by  die  Service 
CkMrdinator.  it  is  necessaiy  to  keep 


records  on  acttvities  undertaken,  and 
-to  keep  diem  available  for  a  year  after 
case  tannlnation.  in  ease  medical  or 
other  reasons  occur  necessitating 


FomNumbmrfilA. 
Respondents:  Section  202. 202/8  and 

202/238  projects. 
Frequency  ofRe^tonses:  Initial 

application,  then  anmially. 

Reporting  BurduK 


Naoi 


t 
1 


i.aoo 

•00 


Naol 


Amalhn/ 


Tow 


•00 


8JS 


Total  Estimated  Burden  Hours:  5.196 

Status:  New 

Contact:  Jerold  S.  Nachison.  HUD 
(202)  708-2866,  Scott  Jacobs.  0MB  (202) 
395-8680. 

Date:  September  20, 190a 

Supporting  Statement  fix: 

HUD  Notice:  Service  Coordinators  in 
Secdm  202, 202/8  and  Secdon  202/288 
Housiiig 

1.  Justification 

(a)  Program  Description 
A  Service  Coordinator  is  a  social 
services  staff  position  which  is  hired  by 
the  project  administrator/management 
company  and  is  responsible  for  assuring 
that  the  residents  of  the  project  are 
linked  to  the  supportive  services  they 
need  to  continue  independent  living  in 
tiiat  project  Sections  202. 202/8  and 
Section  202/236  projects  can 
immediately  move  to  request  approval 
to  bring  sudi  staff  on  ba«rd. 

This  policy  recognizes  the  aging-in- 
place  phenomenon  that  is  taking  place 
among  the  residents  of  HUD  housing. 
The  ii^tial  populations  have  become 
significandy  older,  widi  anecdotal 
evidence  appearing  to  show  that  die 
average  age  upon  initial  occupancy  is  in 
the  late  70s.  Recent  data  shows  that 
between  1985-48, 83  percent  of  new 
admissions  to  section  202/8  projects 
were  over  88  and  70  percent  were  over 
70  years  of  age. 


We  have  also  learned  diet  project 
managers  in  projects  for  die  elderly, 
generally,  do  not  have  the  training  and 
skills  necessary  to  deal  both  with  an 
increasingly  frail  population  and  die 
non-elderiy  handicapped  who  need 
support  services.  Also,  housing 
managers,  generally,  do  not  have  die 
time  available  to  fimction  as  "social 
services"  staff  on  a  regular  ongoing 
basis. 

The  Service  Coordinator  is  die  person 
who  worics  widi  die  tenants  in  need  of 
support  refers  them  for  assessment 
links  diem  widi  service  providers  in  die 
community  and  monitors  provision  of 
services.  He/she  is  die  missing  and 
necessary  link  to  improving  the  quality 
of  life  tat  frail  and  non-elderly 
handicapped  residents  of  housing  for  the 
elderly,  and  is  part  of  and  a  key  support 
to  the  management  team  of  a  project 

He/she  worics  closely  widi 
management  to  ensure  that  the  tenant 
(and  &e  family)  are  assisted  in  getting 
the  service  necessary  to  continue 
residence  in  the  project  or,  if  necessaiy, 
to  assist  ivith  the  decision  to  move  to  a 
higher  level  of  care.  The  Sorvice 
Coordinator  does  not  provide  support 
services  direcdy  or  do  odier 
administrative  duties  normally 
associated  with  project  management 

(b)  Audiority. 

Current  HUD  statutes  and  regulations 
on  development  and  management  of 
section  202, 202/8  and  202^38  projects 
are  sUent  regarding  the  use  of  a  Service 


Coordinator  as  a  part  of  the 
management  team,  as  described  above. 
Until  recently,  HUD  field  offices 
generally  considered  such  a  function 
unnecessary.  With  aging  in  place 
becoming  a  more  accepted  phenomenon, 
however,  some  Field  Offices  have 
allowed  die  position  to  be  established, 
and  Region  X  developed  a  Regional 
position.  This  Notice  sets  a  clear  and 
unifoim  national  standard.  After 
Paperworic  clearance,  a  Fodacal  Pagister 
Notice  will  be  published  in  addition  to 
die  HUD  Notice. 

Certainly,  die  citations  noted  below 
cleariy  infer  the  need  for  management  to 
deal  with  the  problem  of  residents 
receiving  appropriate  support  services. 
These  citations  are: 

Section  202(f)  of  die  Housing  Act  of 
1959  requires  that  Housing  and  related 
faculties  assisted  dierein  wUl  be  in 
aiqiropriate  support  ot  and  supported 
by,  applicable  State  and  local  plans 
*  *  *  Providing  an  assured  range  of 
necessary  services  for  individuals 
occupying  such  housing. 

Section  200  of  die  Housing  and 
Community  Development  Act  of  1974 
requires  HUD  to  consult  with  the 
Secretary  of  HHS  to  insure  diat  special 
projects  for  the  elderly  and  handicapped 
shall  meet  acceptable  standards  <rf 
design  and  provide  quality  services  and 
management  consistent  widi  the  needs 
ofdieocciqMnts. 

Section  162(c)  of  the  Housing  and 
Community  Oievelopment  Act  of  1987 
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isfi 

■Jb  which  ns) 
win  b«  provided,  and  tfa«  axtent  of  8lata 
and  local  funds  available  for  services 
provisien. 

Section  101(a)  ci  flie  Housing  and 
UrtMn  Devek^nant  Refonn  Act  dF  1960 
rsqniras.  in  part,  diat  section  202 
projects  be  of  safBdent  sise  to 
accommodate  facilities  for  supportive 
services  appropriate  to  the  needs  of  fcail 
eldeily  lesidenta. 

Z  Need  for  Information 

Hm  attached  Notice  has  conq)leted 
Departmental  clearance,  with  &e 
excsption  of  the  QMB  Fsperwoik 
Review.  The  infonnation  collection 
stated  in  the  HUD  Notice  is  necessary 
for  die  following  reasons: 

(i)  A  budget  amendment  is  needed  to 
hire/contract  for  a  Service  Coordinator, 
projects  most  apply  for.  and  get 
approve  for  ttie  activity,  per  tte 
budgeted  rent  increase  process  stated  in 
Handbook  43Sai.  chapter  7  (0MB 
number  2502-0324). 

(ii)  Projects  must  collect  intake 
information  on  eadi  applicant  and  keep 
secured  files  containing  informatioa 
regarding  people  being  served.  And. 

(ill)  projects  must  report  to  HUD 
annually  on  the  senrice  coordSnetor 
function,  This  reporting  is  necettaiy  for 
HUD  to  learn  what  &e  projects  are 
actually  doing,  and  to  enable  us  to  fine- 
tune  Sovice  Coordinator  requirenaents. 
as  apprapriete. 

Aupose  and  l/iMr  Each  infonnatlan 
requirement  ii  descrtt>ed  bebw: 

(a)  intake  infonnation  and  CUent  Files 
(See  Notice  section  TV.C[2],  pps.  11-12) 

Each  resident  who  is  assisted  by  the 
Service  Coordinator  must  fill  out  a  brief 
intake  form.  This  intake  forra  (devdoped 
by  the  project)  is  filed  along  wiUi  other 
information  collected/airai^ged  for  by 
the  Coordinator  during  the  course  of 
serving  that  individual  over  die  years. 
Such  will  include  a  case  management 
plan,  a  monitoring  plan  and  foUotv-up 
with  community  agencies  as 


appfopttate,  and  faUow-up,  other 
information  brount  to  the  seivioes 
coordinators's  attc  ition.  notes  of 
meetirtg  with  dien  /family  and  friends, 
and  disposition  of  he  case. 

(b)  i^licatlon  I  >  HUD  for  Service 
Coordinator  Apjm  val  (see  Notice, 
section  IV J,  pps. :  ^-15).  The  appUcation 
for  a  Service  Coon  inator  is  what 
sectiaa  202. 202/8 1  r  202/236  project 
submits  to  HUD  fo  approval  to  modify 
its  budget  for  the  f  irthcoming  project 
year.  Uns  requlrei  tent  must  conform  to 
the  procedines  sta  ed  in  Handbook 
4350.1,  diapter  7, "  Processing  Budgeted 
Rent  Increase",  an  I  indude  the 
additional  materia  requested  in  the 
Notice.  This  reque  t  is  developed  on  a 
one-time  basis,  inmvidualiy,  by  any 
project  wanting  to  request  approval  to 
institute  such  a  po  ition. 

(c)  Project  Repoi  dng  (see  Notice 
section  V.C.  pg.  10  The  annual  project 
report  is  a  brief  na  rative  providing  data 
and  covering  activ  ties  done  by  the 
Service  Coordinat(  r  that  year.  This 
information  vriU  Im  used  by  Uie  Loan 
Servicer  to  validal  i  the  function  and  to 
learn  of  problems  <  vhich  need  attention 
from  the  fidd  offic !,  primarily  in 
coordinating  with  tther  agencies.  Fri>m 
time  to  time  HUD  Vashiogton  may 
request  HUD  field  iffices  to  prepare 
summations  from  I  liis  data  for  policy 


purposes  or  use  in 


B  possible  study  a! 


the  service  coordi4ation  fonction  in 
operation. 


3.  Use  oflmprovei 
Technology        \ 


Information 


experience  with 
ve  detennine  which 
be  standardized, 
autoinated  reporting,  or 
1  equiremenL 


None^-As  HUD^ains 
this  program,  and 
infonnation  needs  (can 
we  may  go  to 
delete  the  annual 

4.  Duplication 

No  other  forms  i  r  reports  will  be  used 
for  the  purposes  saecified  above. 

5.  Availability  of  i  imilar  Information 

Similar  informal  on  is  not  availe^e 
from  any  other  soi  rce. 


Total  Estimated  Feoe  ial  Review  Time  by  Hours 
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A  Small  OrgmizaUom 

Projects  wmtkg  to 
for  a  Service 
the  application  to  gain 
a  part  (tf  the  appUca 
certifies  wiUingtwss  to 
and  submit  the  annual 


iCoordins»r 


ti(D. 


7.  Consequence  ofLes^  Frequent  Data 
Collection 


nail  in  a  brief 
mallest 
mpose  for 
0  start-up  a  new 


Having  the  iHi}jects 
report  aimually  is  the 
requirement  we  could 
monitoring  necessary 
effort 

A  Special  Circumstan^  Related  to  5 
CPR  1320.6 

There  are  not  any  q  edal 
circumstances  require^  by  this 
collection. 


1  eceive  araroval 

wiUaidMBiit 
the  anirovaL  As 

the  project 
ke^  project  files 
report 


P.  No  Outside  Consultftion 
10.  Assurance  ofCon^ 


Is  Required 
^entiality 


if  A 

See  Notice,  section  V  J)(2),  pg.  12. 
Each  projed  is  requin  d  to  mahitoin  the 
files  in  a  secured  local  ion  and  maintain 
ocmfidMitiality  of  infoi  nation  rdated  to 
any  individual  per  th^  Privacy  Ad  of 
1974. 


in  the 
approval  of  a 
'  the  annual 
to  the  field  office 


11.  Sensitive  Question  t 

The  information  coi  tained 
application  to  HUD  fo  > 
Service  Coordinator  a  id 
report  bom  the  projec 
are  non-sensitive. 

12.  Estimate  of  the  Co  it  to  the  Federal 
Government 

The  bulk  of  the  wor  i  condsts  of 
reviewing  and  approv  ng  the  initial,  one- 
time request  by  field  c  ffice  staff.  The 
review  and  case  mane  gement  of 
individual  clients  i^  d<  ne  by  the  Service 
Coonfinator  and  the  fees  are  not 
normally  reviewed  by  HUD  staff.  Field 
Office  daff  may,  on  o<  cadon,  sample 
Uiese  files  on-site  revi  >ws.  The  annual 
report  fitmi  the  projec  s  will  be 
reviewed  by  field  o£B<  e  staff  and  may 
be  utilized  in  an  on-d  s  review.  Also,  if 
problems  are  dted.  th  i  field  office  may 
become  involved  in  pi  Dblem  resolution. 
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Total  profeuional  ttme  @  $33/ 
hour«1.745Xt29.«$50306. 

Total  clerical  time  @  $15/ 
lir-150X$15^«$2.25a 
Bitimate  of  costs  to  respondents: 


t20/hr  and  includes  overhead: 
eoo  applications  @  2  hours 
preparation  ea^«e00X2x$2a« 
124.000  (each  year.  FY  1901  and  FY 
1902). 


each-000xt20.-il2.000  (FY  1901, 
5244100  in  FY  1902). 
20.000  files  established  @  .17  hrs 
each-S,400x$aa-5BQA»  (each 
year.  FY  1001  and  FY  1002). 


i<o8i  to  respondenu 

is  estimated  at             000 

annual  reports  @  1  hour 

13.  Tabulation  of  Reporting  Burden 
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^wdal  Attentioa  o£ 


NoliM 

All  Regioul  Administnton.  Diracton, 
OfBce  of  RsgioiMl  Houii«.  Field  Office 
Managers.  Directon,  Hoiisiag  Manegement 
and  Houaing  OevelainBeiit  Dhritioiu, 
(Cetegoiy  A  and  B  Offices), 
bmed: 
Ejqiiree. 


Crow  References: 
Handbooks  43Sai.  4e4ai. 


Subject- 
Service  Coordinaton  in  Section  202, 202/8 
and  Section  202/238  housing. 

Hm  purpoee  of  diis  notice  is  to  allow  the 
hiring  of  Service  Coordinators  in  Section  202. 
202/8  and  Section  202/238  housing  for  die 
elderiy  as  an  eligibie  tJ^ense  in  die  operating 
budget  lUs  notice  inqdements  the 
Secretary's  July  28^  1980  oommitment  for 
suppOTt  of  "case  managers"  in  HUD  housing 
to  die  Select  Committee  on  Aging  of  die  U.S. 
House  of  Representatives.  This  opportunity 
to  hire  a  Service  Coordinator  as  an  el^Ue 
project  expense  may  be  extended  to  odier 
HUD  assisted  programs  later.  Hie  policy 
denoted  herein  siqieroedee  current  policy  on 
Service  Cooidinatora  developed  by  Region  X. 


A  Service  Coordinator  is  a  sodal  services 
staff  person  who  is  hired  by  dm  imject 
administrator/managsment  oonqMny.  The 
Coordinator  is  rssponsibls  for  sssnring  dtst 
the  residents  of  dw  pr<4ect  are  linked  to  die 
simportive  services  they  need  to  continue 
independent  living  in  dist  project 

Field  Office  staff  ars  reiponsible  for 
aotifiring  all  owaers/bocrowers  of  eli^le 
projects  of  dds  poUcy.  Tte  project 
spplicsdon.  file  ksMring  and  reportiiv 
process  is  ^iprovsd  per  OMB  Nnmber 

The  poUqr  sUtsd  wherein  does  not  apply 
to  group  homas  or  independent  bvii^ 
comidexas  de^Md  soMy  for  die  non-dderiy 
handicappad.  Ileso  projects  absadbr  ars 
auowad  stsff  vdiidi  perform  die  fuacdoos 
dsscribedindiisBotios. 

Depending  on  efbetivenees  of  die  start-i^, 
and  lessonsleamed  throng  our  experience, 
diis  policy  may  bs  extended  to  odier  projects 
in  die  HUD-insursd  snd  assistsd  inventory 
(«^  section  221(d).  231. 238  public  houirfng. 
Section  8  project-based.  •((;)  in  die  next  year 
or  sa  Please  note  that  Sute  Housing  Finance 
Agenqr  snd  Farmers  Home  Administration 
section  818/8  projects  shouM  contact  dieir 
rsspective  offices  if  dwar  wish  to  hirss 
Service  Cooidinatar.  Also.  HUD  doss  not 
approve  Service  Coordinaton  for  Section  8 
non-insured  projscts.  tf  die  owners  of  such  a 
project  wishes  to  hin  s  Service  Coordinator, 
they  may  do  so  widiout  spplying  to  HUD. 


Federally-assisted  projects  for  die  rideriy 
have  been  e^qwriendng  aging  in  place  ■«i««w«g 
dieir  residents.  TIm  initial  populations  have 
become  significsntly  older  sad  fraU.  and  die 


_  I  age  of  new  tenants  moving  into 
projscts  has  incrssssd  to  dis  point  diet 
anecdotal  information  cm  the  average  age  of 
residents  at  rent-iqi  indicates  dial  it  may  be 
in  die  early  to  late  TITs.  Tbs  1988  National 
Survey  of  Section  202  indicated  dmt  for  new 
residents  admitted  between  1985-1088  83 
percent  are  over  88  years  of  ags  snd  70 
percent  era  over  7D  years  of  ags. 

Additionally,  dwn  an  Rowing  numbers  of 
non^lderly  handicapped,  such  as  dw 
physically  disabled  and  the  dmnically 


ntally  ill  (GMI).  ndio  an  raeidii«  in 
projects  for  dis  aldsriy  and  also  Bsed 
eflisctivs  supportiva  services  in  oidsr  to 

remaintaiaaiadspeadsntlivlivi 

This  incrassss  in  ags  and  Ikallty  and  ssrviM 
needs  of  bodi  loqg^timo  rssidsnts  and  now 
tenants  puts  Inersasiiv  prsssuis  on 
msnsisment  to  deal  widi  die  sappottive 
ssrvios  nseds  of  dMss  iadtviduds  to  snsUs 
dMm  to  rsmain  in  dieir  ^artmsBts  as  km  ss 
posstUs. 

ftojsctmansgsment  has  devakiped  many 
medwds  to  sttoipt  to  BMSt  dw  leenltaat 
nsed  fas  ssrvioes.  in  some  oasss,  HUD  hss 
aOow^  die  hirliv  of  a  sodd  sstvloss  psr 
to  work  widi  eMwIy  rsskhnls.  b  edwrs. 
cooperativa  ayaaaisnts  hava  \ 
by  tts  projset  wHh  local  ssrvic 
otganisations  to  provide  volnBtaer  staff  and/ 
or  services,  in  most  essss,  dw  qantioa  has 
not  been  formally  addressed  to.  or  fonaally 
acted  upon  by  HUD.  so  dw  pRrfsct  aunager 
has  been  dw  person  to  whom  Os  rssidsnts 
turn  for  help  widi  dwir  supportive  service 


What  has  become  dear,  however,  is  dwt 
housing  msnagsn  in  projects  for  dw  elderiy. 
genersUy.  do  not  hsve  dw  trainiiv  and  skills 
necessary  to  deal  bodi  with  an  incrsasingly 
frail  popnlatkm  and  dw  noa-ahlerly 
handicapped  who  need  support  services. 
While  dw  training  of  maaagsn  in  frailty, 
aging  in  place  and  dwoowdlnaHon  of 
supportive  servicee  is  nsossssry,  and  a 
cridcal  coa^onsat  of  a  snoosssfnl 
management  teem  spproach  to  dealing  widi 
dw  fraU  and  dw  noD^kleriy  handiGapped  in 
thsM  buddings,  housing  maaaasn  do  not 
generally  have  dw  tiaw  avadablo  to  foactioa 
as  "social  servicM"  staff  on  a  regular, 
ongoing  basis. 

Thus,  dw  Service  Coordinator  (dw 
individual  who  does  case  work  widi  dw  frad 
eUerly.  or  noo-dderly  hsndicapped. 
residents  in  need  of  sqipart  niMS  them  for 
assessBMnt  links  thsm  widi  service 
providan  in  dw  ooanauaity  and  moniton  dw 
pravisioo  of  dw  services)  is  dw  missing  and 
necesssry  link  to  inmrovim  dw  qoslity  of  life 
for  bodi  dw  fraU  and  noo-ddaiiy 
handicapped  residents  of  HUD-sssisted 
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(or  iBdMdoab)  It  •  kqr  nmrt  to,  andput 

€■■  1M  WtUtfntKtt  iHBi  of  ■  pfOfKL  Hs/lM 
WWlEi  dotcly  wHh  ■UHMMSMBl  loviiMn 
that  tfat  tadhrkhHl  (nd  lb*  liUBUjr)  an 
■aaistad  In  tatting  tha  aanrioaa  aaoaMaiy  to 
eoatliiaa  tmitittaef  ta  ^t  pn^act.  or.  if 

toabi^kvalafi 

A  mtitmJ^.  ft—  —y  ba  aeBMCoat 
aavima  to  ■■■afiani  aad  la  attar  Fadaral 
pragrama  fluoo^  Iha  aaa  of  Sarvlaa 
Cooniiiiatan>  wUdi  can  Indiiaclly  otbal 
aomaoralaHiaAillarBhwaalaiiatiw 
CoanUnatofta).  Tkoaa^aaviaii  ooow  primarily 
iolwoaraaa: 

A.  Thaia  win  ba  aoBM  daenaaa  la  oait 
tuiiwmi.  fto^ecta  oaaantly  atiliaiag  Sacvica 
Coordiiiataca  nota  a  dacraaaa  in  ■ov»«iit8. 
dua  to  dw  proviiioB  of  aupportiva  aarvioaai 
duia.  fadadiv  dia  tima  «Aaa  dia  aiiit(a]  ia/ 
aaa  not  prodadng  iacoaaa.  Alao,  refurUaUng 
I  of  an  apartmant  after  a  BovaKnit  have 
I  ap  10  glijup/apit* 

Ralatad  to  nait  tomovar  ia  that  aarvica 
cootdinatiaa  aay  pnvaot  an  indlTidnal  I 
noviugtoaoa 

aalta.lBi 
r  ia  both  Iha  ooal  af  adiaidir  te 
dM  vacanlntt  (wUch  ia  hald  for  tha 
individuQ  «d[  tha  Madieahl  or  State  ooala  of 
aubafahitet  tha  hl^  b^al  af  owa. 

FinaBjr.  at  tha  point  of  Bova-oat  thora  ia 


to  dia  prafact  in  oaaaa  arfaaca  dtara  ia  help  in 
the  apartment  with  bomekeeping  and  meal 
praparatioa  Thoa,  aarrioa  coordination 
onaUaa  managaamnt  to  aflactivaly  keep 
individaal  apartmHia  in  better  ahapa  than 
diay  mi^  ba  if  dm  tenant  dacUnad  in 
functional  ability  an  Ihair  own. 

a  Than  ia  a  poaaibiiity  of  aavinga  to 
Medicaid  or  State  Inda.  if  tha  Sarnca 
Coordinilar  ia  aOKtive  in  UakiiV  dte 
individnal  to  i^boHM  aarvioea.  rather  ftan 
inatitntional  furan  of  can.  Virhila  aiadiea  of 
thia  phenomenon  vary  widely,  tte  peteatfial  te 
for  an  efbcttve  eeving  of  thooeanda  of  doUan 
aminally.  p«  indlvidaaL  Iha  aavingi  aooraa 
to  Medicaid,  die  Stete  ahara  of  Medicaid, 
and/or  both. 

n  RmAbm  of  a  Sarvloa  Caordtaator 

Iha  major  ftmctiaaa  an: 

A  Pitniriai  ganaral  ran  nianagamtnt.  and 
reftml  aarvlcea  to  aO  raaidante  needing  anch 
aaeiatanoa. 

May  provide  loipal  caaa  managemant  (ioL. 
evehwtion  of  healdi.  paychoiogiGal  and  aodal 
naeda  and  the  developmaat  of  a  caae  plan  for 
aarvkaa)  tor  a  raaidant  vdian  aock  aanrica  ia 
not  aveilabla  thrangh  tha  ganaral  oammnnity 
(thie  will  be  primarily  in  iwal  araaa). 

a  Eatafaliahea  Uali^  Witt  an  agndea 
and  aofvioe  providen  In  die  oommuiiity:  aete 
op  a  dinctory  of  providen  for  um  by  bott 
pniect  ataff  and  raaidanta. 

C  nefan  and  hnka  dm  naidente  of  die 
praiect  to  aervice  peoviden  to  die  genenl 
commnnity;  dien  ere:  «,g«  formal 
eaaeeement  pemnal  aaaiatanoe.  homemaker. 
meala-on-adieela,  tranaportetion.  counaeUng. 
wxaalonal  vlaiting  iwnai  pnvantiya  haaltt 
acraeaing/wdlnaaa,  legal  or  odier  advocacy. 
Developa  caae  plana  in  oocrdination  aritt 
(oraielt 


anjgned  raapooaibilil 
or  nuiviuea  mnciori 
■ervicea  ditacdy,  or 
adminiatntive  wi»k 
Witt  die  pro)ect(t). 

IXBducatea 
availability. 
ri^t8.etc. 

aMonitontte 
aervioeafrom  nomimmt 
ttei 
fiunent  witt  the 

F.  Sete  op  vohmten 
aenrice  ofganizationi  in 

G.  Helpe  the  reaid^te 
aupport  na^woii  i 
end  fnenda. 

H.  Edacatea  otter 
team  on  iaauea  nlata  I 
aarvicae  ooordinatioii 
wmkwitt 


muatnatba 
lea  aa  the  recnetional 
mvlding  anpport 
a  laiating  witt  other 
xnmally  aaaodated 


reaidei  te  on  aervice 


dient 


oni  9ii9  proviaion  of 

ity  agendea  and  kaape 
ageiicf 
irftteindividaaL 

Witt 

die  community, 
build  infonnal 
otter  reaidente,  family 


wifiMgBiiwni  and  provider  i 
I  prog  eaa      ~ 


I  will 


I  taff  on  tte  management 
to  aging  in  place  and 
to  help  them  to  better 


andaaaiat  theieaidenta. 

nL  Baaic  Qualificatii^ia  of  a  Service 
Coordinator 

rofSidal 


iprefan  ila; 


rprafe  able 


A.ABachelor 
degree  in  Cerantokig 
Counaelingte. 
fully  acceptable;  e 
(MSW)auyba_ 
in  w^iidi  a  pfefeMio4d 
of  non-profesiional 
"aides."  (see  "NOTE 
Note:  Then  may  be 
can  Justify  hiring  a  n 
Such  situationa  ahonll 
conaidered  end  not 


maaa  ement  i 


•tt> 


a  2-3  yean  eiqierif  i 
deliveiy  witt  aetiior 
aupervisoiy  or 
desinble. 

CDemonatnted 
■uppwtive  services 
senior  dtizena  in 
project  is  located. 

D.  Ability  to 
provide  renlte  for 

a  Strang  writing 
Nata:Inaituatioaa 
ebHilding(s) 
"team"inwfai<la 
Bupeiviaea  oaa  or 
naually  withoet  a 
Coordinator  ahooU 
profaaaional 
aupenieoiyor 

Iti8de8inable,ba 
for  "aides"  to  have  a 
should,  however, 
experience  in  woi 
Another  option  for 
en"aide"ettnatioa 


Worii(BSW)or 
',  Paychology  or 
aeoUagedeyeeia 
heater  of  Social  Work 
totaanaitaationa 
panriaeaa  mnnber 
paraprofeaaknal 
under  in(E].  bekiw). 

^ees  ia  wWdi  a  project 
n^egned  individual. 

liecanfuSy 
ijected  out  of  hand, 
nee  in  social  service 
itizena.Some 

experience  is 


vi  oridng  knowledge  of 
t  id  otter  naourcea  for 
the  uriadiction  in  which  die 


advotpte,  problem-solve  and 
elderiy  served. 
~  organizational  skills. 
n  tha  managanient  of 


Iwantoti 


1  Bva  I 

ataff  exj  afienoe 


create  a 
S^vioe  Coordinator 
aidee"  (people 
^ui  liiying  deyeej,  the 
appropriate 
and  prior 
experience, 
certainly  not  nqidred 
oollege  degree:  they 
appropriate 
witt  the  elderiy. 
nagementin  stnictnring 
be  to  set  ap  intem 
witt  Iceal  ioUeges  and  univenitiaa 
o4  eome  of  tiie  fanoliona 
above,  ar  to  provide 
t^etaff  or  piovida  piugiam 
functtona. 


,hai  e 
srUi  s 


to  aaeiat  in  eanytng 
noted  under  Section  |i 
planning 
avehutiooA 


IV. 


i  r  HUD  Approval  of 


A.  Gsntno  Fbcton 

Any  owner/i 
following  facton  in: 
aSendciMC 
project  or  gaognpnii 


must  consider  the 
a)  detarminiag  whether 
X  ia  needed  in  a  specific 
grouping  thereof  and. 


or  a  oonuuunity 


to  (tte 


Mdetaialningttsaxtani  towhtehaMt 

mon  Service  Coordinatai »,  and  at  what  level 

ahoidd  ba  hired.  Thaaa  fB(  ton  an  only 

guideliima,  not  rigid  nilea. 

Note:  The  Field  6fBceah<uMalao  consider 

whetter  or  not  the  servia  ( 

function  is  CHirently  beini  provided  in  tha 

project  on  a  ngdar  and  opi^afng  basia  by  the 

owner/sponaor/boiiowa 

agency. 

1.  Frailty  levela  of  dto  I 
management  of  the  baildihg  anal  have  t 
knowdedgsof theneedao  thatenanteaad 
should  be  able  to  so  docn  nent)  within  tte 

appear  to  imve  ttfficulty 

Activities  of  DaUy  Living 

Instrumental  Activitiea  ^Daily  Living 

(lADLs). 

Note:  Then  will  be  non-elderiy  handicapped 

who  meet  diis  definition  4  f  fridty,  ae  vriB 

eome  rideriy  under  the  ej  e  of  7B.  Ilraa, 

consioei  a  uuu  oi  irauiy  le  remnay  oe  iiiuiv 

important  than  age  of  tte  nsidento  (sae^ 

number  2.  below). 

Support  aervice  proyaj  aa  typtoaOy  indude 
in  thair  eligibility  require)  omite  aome  need  for 
assistance  in  ADLa  or  IA  }La.  The  ADLa 
include:  Transfer  mobilit  f.  dressing:  bathing; 
toileting;  and  eating.  The  LM)Ls  inchxle:  Light 
and  heevy  houaewwk,  la  mdiy,  preparing 
neah,  shopping  for  graoi  riea;  getting  anmnd 
outside,  going  places  ouU  ide  of  walking 
diatence;  managing  monc  r,  making  telephone 
calls. 

The  minim^m  number  i  if  ADLs  or  lADLs 
required  for  eligibility  wi  1  vary  from  state  to 
state,  and  to  some  degrei ,  among  tte 
jurisdictions  within  tte  s  ates.  Then  wiU  also 
be  variance  among  tte  ju  risdictions  regarding 
tiie  atnctneaa  of  tne  aaeei  ement  aeeo  in 
determining  tte  need  for  issistaaoe. 
Note:  For  comparison,  HI  ID's  Congregate 
Housing  Services  Prograi  i  (CHSP).  which 
funds  supportive  service)  direcdy  for  bott 
tte  elderly  and  noo-akla]  y  handicapped, 
uses  a  condensed  level  o  need,  requiring  that 
partidpante  need  aaaiste  ica  in  THREE  or 
mon  of  tte  ADL/IADL  c  itegoriea  (see 
Handbook  4640.1,  chapte '  1.  pg.  1-11 
"Minimum  Requirementa  of  ^L  and  lAOL")- 

2.  The  median  age  of  d  e  tenante  who  an 
elderiy  (generally,  die  nu  dian  age  of  tte 
elderly  tenante  will  be  in  fhdr  seventies  or 
higher). 

3.  Age  of  tte  bulling  (  he  need  may  be 
greater  in  ttose  stnicturB  i  for  the  elderiy  in 
occupancy  befon  1980). 

Notac  HUD  ia  iaot  nquirii  g  impact 
management  to  asseas  n  ddente  aa  a 
condiUonforneeivingai  provd  lor  hiring  a 
service  eoordfaiator.  Red  sr,  dwprapoaal  to 
HUD  (eeeParagnphlVO  %  fbOowing)  ahwrid 
be  able  to  ahow  (thna^  anecdotal 
information  or  other)  tha  deyae  af  need  In 
tte  structuns  propoaed  i 


B.  Staffing  Pattenu 

Then  an  aavenl  poa JMa  atafUng 
confiparatiaiiB  far  Sarvicy  Coordlaetnr 
positiona.  ConBoptually,  ' 
numben  of  parsana  aarwid.  ai»  of  tha 
buiUiiw^)  and  degree  ol  frailty  of  dw 
';  TTie  r^nSffli'T**?"* 
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1.  A  part-time  panon  aerving  one  or  more 
buildinga. 

2.  A  lull-tima  peraon  aerving  one  or  more 
'  buildinga. 

3.  A  full-time  "director"  and  one  or  more 
full  or  part-time  peraona  aerving,  uaually, 
more  than  one  biillding. 

In  all  caaea  the  proiect  owner/borrower 
muat  determine  to  whom  the  Service 
Coordinator  will  report  eatabliah  that 
relationahip  in  the  poaition  deacription  and 
foMtOy  the  placement  in  the  requeat  to  HUD. 
Thia  ia  eapedally  critical  in  a  third-party 
aituation,  in  which  the  Coordinator  may  be 
outatationed  from  the  project,  or  may  be 
aerving  a  number  of  projecta. 

There  will  be  aituatiooa  in  which  the 
owner/sponaor/management  of  one  building 
ia  unable  or  unwilling  to  take  on  tte  burden 
of  a  full  or  part-time  peraon  for  what  may  be 
aeen  initially  aa  a  m<ii<tiifi  caae  loed. 

in  addition  to  outright  hiring,  we  encourage 
ownera/borrowera  of  buildinga  in  die  aame 
geographic  locality  (amall  or  otherwiae)  to 
conaider: 

(1)  Contracting  directly  with  an  area 
agency  on  aging  or  local  inovidera  for  aervice 
coordination  and/or  caae  management  on  a 
fee-for-aervice-baaia; 

(2)  PooUhg  (combining)  reaourcea  ao  that 
full-time  or  part-time  ati^peraon(i),  or  a 
"team,"  can  be  ahared  or  rotated  among 
aeveral  atnicturea.  to  the  extent  feasible;  or, 

(3)  Donating  commercial  or  other  space  to  a 
provider  agency(ies)  in  return  for  the 
agency'a  providing  the  aervice  coordination. 

Additionally,  the  HUD  Field  Offices  and 
project  management  muat  conaider  the  case 
in  which  a  Section  202  or  202/8  project  is 
phyaically  connected  to.  e^..  ■  Section  221(d) 
or  a  Section  230  project  In  theae  cases.  Field 
Offices  may  entertain  propoaala  from  die 
management  of  such  combined  projecta,  in 
which  the  Service  Coordinator  works  for  the 
management  of  and  serves  the  residents  of 
both  projects. 

C  Staffing  Guidance 

Generally,  the  greater  the  number  of  unite 
in  a  buildii^  (or  complex  of  buildings),  the 
eaaier  it  ia  to  juatify  a  Service  Coordinator, 
regardless  of  the  level  of  frailty.  Through 
liatening  to  extensive  anecdotal  commenta, 
and  discussion  with  both  Reld  Office  staff 
and  project  managers  in  five  Regiona,  we 
have  learned  that  diere  appeara  to  b«  a  wide 
range  in  the  caaeloada  of  existing  social 
aervice  personnel  in  HUD  projecU.  This  leada 
ua  to  conclude,  therefore,  that  it  ia 
inopportune  for  HUD  to  set  up  rigid  staffing 
standarda  at  thia  time. 

However,  we  believe  some  guidance  is 
useful  for  both  HUD  Field  Office  sUff  and 
Project  Administratora  in  establishing  Service 
Coordinator  positions,  particularly  when 
uaed  in  conjunction  widi  paragrapha  IV(A) 
and  (B).  prior. 

Fleaae  note  that  the  following  is  guidance — 
not  hard  and  fbced  requirementa.  It  ia 
important  for  HUD  field  officea  to  offer 
leeway  ao  that  we  can  learn  what  worka  best 
in  these  buildings,  than  be  rigid  about  what 
oonatitutea  an  "appropriate"  level  of  service 
coordinates  in  a  project 

(1)  Projecta  under  30  unite.  Such  projecta 
are  only  encouraged  to  nae  one  of  the  (qrtiona 


under  paragraph  IV(B).  abova.  oonceraing 
contracting  directly  or  pooling  of  reaouroea. 
In  each  of  tfia  following  caaea.  contracting 
or  pooling  ia  anoouraged. 

(2)  Projecta  of  30-W  unite.  Thia  could 
normally  aupport  no  more  than  about  one 
one-quarter  to  half-time  poaition. 

(3)  ProjecU  of  51-100  unite.  Thia  could 
normally  aupport  about  one  three-quarter 
time  peraon. 

(4)  Projecta  of  lOl-lSO  unite.  Thia  could 
normally  aupport  about  one  fiill-time  peraon. 
There  may  be  aome  need  for  additional 
aaaistanoa. 

(5)  Projects  of  151-200  units.  This  could 
normally  aupport  one  full  time  peraon  with 
aome  part-time  assistance,  or  two  part-time 


(6)  Projects  over  200  units.  This  might 
normally  aupport  at  least  1  Vi  p<>rsons. 

Each  Field  Office  and  project  owner/ 
borrower  ahould  conaider  discussing  the 
proposed  Service  Coordinetor  level  PfUCHt  to 
the  actual  requeat  to  HUD.  We  expect  that 
each  diacuaaion  will  reflect  a  caaa-by-caae 
approach,  on  merita.  rather  than  uae  of  the 
"guidelines"  aa  a  atrict  rule. 

D.  Other  Requinmenta 

1.  Sustaining  Occupancy 

Each  owner/borrower  proposing  to  hire  a 
Servfoea  Coordinator  muat  have  a  project 
which  has  reached  sustaining  occupancy, 
that  ia.  9S  percent  occupied.  Sustaining 
occupancy  ia  necessary  to  aaaure  that  the 
project  has  a  positive  cash  flow  before 
another  cost  is  added  to  management. 

In  cases  where  occupancy  ia  leaa  than  95 
percent  however,  consideration  may  be 
given  to  a  Coordinator  if  the  position  can  be 
clearly  justified  and  explained  aa  a  marketing 
tool  to  increase  occupancy  in  the  project. 
Alao,  we  do  not  intend  that  a  Field  Office 
automatically  eliminate  a  Service 
Coordinator  from  a  project's  budget  if  in  a 
subsequent  year,  the  occupancy  level  haa 
fallen  below  95  percent 

2.  Qient  Files 

Bach  owmer/borrower  proposing  to  provide 
a  Service  Coordinator  aa  part  of  their 
operating  budget  muat  agree  to  keep  certain 
filea  on  the  dienta  aerved  by  the  Coordinator, 
derived  from  Handbook  464ai,  appendix  9, 
section  IV.D. 

These  files  must  be  kept  in  a  aecured 
location  and  accessible  ONLY  to  the  Service 
Coordinator,  and  the  project  manager/ 
adminiatrator  to  the  extent  necessary.  The 
project  must  maintain  confidentiality  of 
information  related  to  any  individual,  per  the 
MvacyActofl974. 

Projecta  whidi  contract-out  the  Service 
Coordinator  function  must  indude  in  their 
third-party  contract  an  agreement  for  that 
third-party  to  keep  files  e»  required  by  HUD, 
with  repwting  to  project  management  on  a 
basis  consistmt  with  that  neceaaary  for 
meeting  HUD  reporting  requirementa. 

The  filea  muat  contain: 

1.  Intake  form,  including  information  on 
referrala  to  community  agencies. 

2.  Case  management  plan. 

X  Quarterly  monitoring  plan  and  foUow-up, 
as  appropriate. 

4.  Infimnation  related  to  any  reports, 
alleged  or  otherwiae,  of  human  or  dvil  righta 


abvae.  adult  abnae  of  any  type  (£«l.  aenlal. 
phyaicat  flnaadal).  violatiaiia  of  personal 
property  or  dignity,  and  CoUowhv.  eaae 
resolution,  or  statue,  aa  apprapitata. 

S.  Reaulta  of  all  BObitartag  and  agancy 
follow^. 

e.  N«es  on  aU  mectingB  with  cliant/hmily 
membeis. 
7.  DisposiUon/terminatioa  of  caae. 

E.Co$t 

Pro  jecte  muat  propoae  funding  of  Service 
Coordinators  aa  a  line  item  in  die  pnHect's 
annual  budget  If  the  project  cannot  pay  for 
the  Coordinator  out  ofcnirent  inoome  or 
residual  reoeipta  it  auy  pnpoee  oeing  a  rent 
increaae  (Sectioa  •  or  directly  on  die  tenanta 
for  the  old  Section  202  or  202/230  projecta 
without  Sectioa  8),  drnx^  tte  annual 
budgeted  rent  tncnaae  prooeee. 

Whether  die  Service  Coofdinatar  ia 
proposed  for  funding  oat  of  (1)  the  current 
income  stream.  (2)  residual  receipta.  or.  (3) 
Section  8  or  other  rent  increaaa.  die  propoeal 
ahould  only  cover  funda  neceasaiy  lor 
salaty(ies)  and  related  adndniatrative 
expenses  (which  nuy  indude  office 
equipment  anppliaa.  ear  alknranoa.  xeroxing. 
etCM  and  the  coat  of  contracting  oat  die 
service). 

F.  Submiuion  Requirementa  fivm  Project 

Any  prajed  owner/bommrer  wanting  to 
requeat  approval  to  hire  (or  oontrad-out  for) 
a  Service  Cmrdinataffa)  nnuLmake  such 
request  iafMa^)ti^mtMSLloea 
ManageoMnt  Branch,  in  the  HUD  Field  Office 
under  wtioee  jurisdiction  the  projed  is 
kwated.  with  ■  copy  to  the  Communi^ 
Services  Advisor  (CSA).  if  appUcabla  (projed 
owners/borrower  should  chedc  with  their 
Loan  servica  to  detemine  if  diere  ia  a  CSA 
in  that  oflloe.  or  someone  assigned  espedally 
to  work  with  aupportive  aervice  iaaues). 

Projects  are  etrongly  edviaed  to  aubmit  the 
request  for  spproval  aa  far  in  advance  of  (he 
next  budget  year  aa  poaaible,  ao  that  it  doea 
not  become  an  iaaua  at  tha  time  of  budget 
approval  When  approved,  die  projed  may 
indude  the  funds  as  part  of  ita  next  year'a 
budget  submission. 

The  request  must  conform  to  the 
procedures  stated  in  Handbook  439ai. 
chapter  7.  "Prooeasing  Budgeted  Rent 
Incnaae"  and  muat  be  clearly  stated  as  a 
request  to:  (1)  uae  either  excess  income  or 
residual  receipta.  or  (2)  a  Section  8  or  other 
rent  increese. 

The  following  items  must  be  covered  in  the 
submission: 

1.  An  explanation  of  the  need,  with  a 
requeat  for  approval.  At  a  minimnm.  the 
requeat  muat  addreaa  the  items  covered  in 
paragraph  V(AK2)(b-e  and  h). 

2.  Explanatioo  for  the  aal^  pnpoeed  for 
the  Service  Coordinetor(a).  and  related 
administrative  ooeta  (or  the  cocta  of 
contrading-out  induding  dw  unit  ooet). 

The  owner/borrower  muat  provide 
evidence  that  die  propoeed  aalaiy  level(s)  ere 
consistent  with  similar  jobs  in  the  local 
employment  market  and  diat  it  ia  conaistent 
widi  corrent  management  team 
responsibilitiee  end  salariaa. 

If  a  Sectioa  8  rent  increaae  is  requested,  a 
juatificatioa  ia  neceeaaiy  odiich  deariy 


rdattoaUp  IwtwMn  Hm  SenrlM  Cooriiiiatar 


odMraHnbanaltlw 

OwMn/bHnwM*  pnpMiai  to  phyitealljr 
locate  ■  Swvlct  CoofdiiMtar  in-hoaM  nnut 
CHt^f  ttwt  ftan  Is  MfBdent  offlc*  tpac* 

I VV  flOflDOCBuU 

I  ■  Imtai  to  Mean  flln. 
4  CirtilGrtMl  apMlBt  to  pnvM*  Hw 
tatomanammimp&n^9fk  V[C).  fcllowfa» 
•noMlljr  bf  toll  to  te  IMd  ofBet  M  • 

a  Sannca 


&  Fte  pM)Mto  inpariBg  to  ooafract-oat  dw 
MtvkMii  oopy  of  tos  pnpoMa  owIimA  wMi 
dw  tUfd  portjr  prafMv  Bwt  bo  tadudad 
llda  cooAMl  ainM  todade.  ot  a 
I  and  and  dataaoi 
I  itoff  hifad.  oiqdaBathn 
of  dntias.  mta(a)  af  pay/adto  of  aarvioa  to  be 
provided,  toealteof  oBoefe).  atange  and 
I  to  fllaai  lalaHoMldp  wMi  odwi 


leqionribiBtlae  aM  friattenh^  of  bodi 
contractor  and  ptoieGt(«),  and  die 
cerlificatian  noted  in  pangrafih  IV(FX4). 
.  above. 

&  For  ^ofects  praporing  to  awap 
eonnoreid  or  oibar  apace  in  exdwnfe  for  a 
Coordinator,  a  copjr  of  dM  pnipooed 
agtaament  nmat  be  indnded.  Hh  contnct 
Baal  deal  wiln  wtt  apacilKa  or  die  awap>  and 
'  covet  die  appiaprtato  adpnlationa  noted  to 
paratra^lVffJiM.  above. 

la  cnaaa  nuaia  Banagenient  pnpoeet  to 
vtiliae  a  swip  lor  acB-oanmiefdal  ipace.  die 
lequeat  nmt  deady  dww  dm  die  nomal 
acdvHtea  af  die  nddento  of  dM  bofldmg  will 
not  be  adveraely  aSrcted  by  dw  utilization  of 
diieepaea. 

7.  For  ptofecto  piopueiug  to  diaie  one  or 
more  Sendee  Coorgnatoia/aidea.dw 
prapoed  Biaat  provide  an  explanation  of  bow 
tne  amnganwnt  wffl  woix«  wneie  dtiinate 
iespansibait7  lies  te  die  bktaig  and  fillip  of 
dw  Cooidinatar  or  dd«i  and  a  eopjr  of  die 
propoaod  agreement  betwean/amoog  tba 
ownsfs/bomwars  to  cover  space  sbaringi 
salaiy(ies).  expenaaaand  dw  allocation  of 
days  and  boors  between/among  the 
bofldings. 

C.  PmjectM  under  th»  Congregate  Houeh^ 
Serneee  nvfram  (CUSP) 

Tbers  ate  a  number  of  Section  202  proiecte 
hr  dw  eUeiljr  wUch  teoeiva  CHSP  fiHids  lor 
proiect  dfaadors  (wfaich  may  servrta  Service 
Cootdinaton)  or  Sarvloe  Coordinatois  and 
anpportive  services.  As  the  service 
coordinattaa  hnetton  la  BOW  an  aUglbla 
protect  expsBss.ftepeejectewiftCH8P  most 
taqawt  approvdofa  Satvlce  Ooordinatot(s) 

IVtF).  above,  and  patdtfydisBontliwa  dm 
funAag  af  die  pedden  onder  CHBP.  Ite  oidjr 
fonctlons  wUch  woald  aarflMBy  remain 
widdn  te  CH8P  badget  are  dkeae  necessary 
spedflcaUy  to  admMstar  CHBP  (st#.  prooess 
idmboisement  voochsts.  writo  qnntaily  and 


de.). 


/  Vol86.  Ng  aoo     THiewkiy.  Octebef  U,  WW  /  Noticei 


The  pre)eot  Areeto  ^Service  CoorAnator  In 
sudi  proyecte  oontiBn  a  to  serve  die  CrlSP. 


bnt  anal  dao  expand  tosenre  the  red  of  the 
tenant  body,  if  not  no  v  doing  sa  Tfans. 
additiond  staff  houn  may  be  added  to  the 
podtion  of  the  incnmi  ont  in  pAaoe,  OR  an 
edditiond  perscn(s)  1  lay  be  hired  on  some 
besis.  AMeinatitely,  I  le  CHSP  fmictions  may 
become  a  more  Bmiti  I,  adndnistralive,  role 
widi  the  ejqiansion  o  the  Coordinator 
nincdon  duouj^iout  t  e  bidldiiig. 
A  GurreBt  part-tima  Coordinator  could  be 


proposed  for  full-timi 
ittstification.  Also,  tlu 


assigosd  to  the  Coon  naKv  fnnctioa  but  not 
longer  eligible  for  tap  mrt  of  that  function  criT 
the  position  may  be  u  »d  for  additional 
support  services  for  C  ^P  clients,  consistent 


with  future  guidance 


a  be  published  by  Hin). 


Thespprovalofa!  srvice  Coordinator  for 
these  prefects,  per  tU  i  Notice,  must  be 
consistent  widi  the  n^t  annual  budget  cycle 
under  the  CHSP. 

For  Exanude.  if  a  CllSP  pioject's  renewal 


date  is  Aprd  21 1991. 


bodgwt  cyde  begins  a  i  February  1. 1091.  that 


project  (in  ite  regular 
earlier)  must  request 


ittdgd  submission  or 
pprovd  of  the  Service 


Coordinator,  to  be  efl  icUve  April  21. 19n.  In 
such  cases,  project  m  nagement  must  explain 
(in  adiBdon  to  the  ret]  liiemento  of  paragraph 
IV(F).  above)  how  du  time  allotted  to  the 
Service  Coon&utar  i  rior  to  the  allowance  of 
a  Coordinator  as  an  e  igible  project  expense 
has  been  ifflocated  be  ween  diose  non-CHSP 
specific  functions,  e.g  case  management 
case  monitoring.  resi(  ent  education,  and 
diose  CHSF-spedfic  <  uties  noted  above.  On 
April  21,  isn.  die  Co  rdinator  would  become 
covered  by  die  projec  's  operating  budget 


to  the  Regions  on 


A.  Field  Office  Repor 
Service  Coordinators 


niisti 


I  begin  ling 
Tdii 


!  of  this  Kpott 


Each  Field  OfBce 
Regiond  Office 
publication  date  of 
thereafter.  The  report 
infcnsation  provided  py 
request  for  approvd 
during  die  repotting 
shoold  use  die  f  om 
A).ItehoQldaBly 
projecte  which  were 
Coordinatois  in  tliat 
report  should  be  smt 
Administrator  by  the 

Theporpose 
infotmation 
repoit  to  Headqnaite!  i 
projecte  adding  a 
staft  (2)  a  date  proRk 
projecte  and  intemd 
need  for  Service 
Regiond  estimate 
coete  engendered. 

Tne  report  mnt  be 
Office  even  if  no. 
Offices'  jurisdiction 
Service  Coordinator 
period.  In  such  esses, 
should  stete  sinqily 
requested  approvd 
during  die 

The  following 
sttbndtted. 


\  proji  cte 


diti 


Ifcr 


with  appropriate 
funds  ourenUy 


ud  ite  regular  annud 


report  to  the 
J  995  dsys  after  die 
Notice,  and  annually 
are  based  on  the 
.  projecte  in  their 
die  Fidd  Ofnee 
p  iitod  (FteM  Officee 
V  UD-82453  at  appendix 
v  ir  infonnadon  regarding 
I  pproved  for  Service 
1  E-inonth  period.  The 
o  the  Regional 
Idd  Office  Manager. 

istoprovids 
for  die  Regions  to 
on:  (1)  die  number  of 
ce  Coordinator  to  dieir 
on  die  ^ypes  of 
itaations  regarding  the 
and.  (3)  a 
QectiuuB 


iSer  ice 


Cool  finators;  I 
ofiddidondl 


lent  to  the  Regiond 
within  die  Field 
r  quested  approvd  for  a 
f  Bring  die  covered 
uM  nemorendum 
no  projecte 
a  service  coordinator 
p^od. 

nuutba 


1.  Report  on  eadi  categ  fy  of  projed  as 
follows:  small  projecte  (ui  der  81  anits^ 
medium  projects  (61-100  i^dto).  and  laqe 
project  (101 -f  unite). 

2.  For  eadi  cateyny.  abbve.  provide  the 
following  infonnadon  for  rach  annual  period: 

a.  nuidier  of  projecte  n  luesdag  approvd 
for  a  Service  Coordinator. 

b.  average  age  of  the  sUedy. 

c.  average  numba  of  ik  n-elderiy 
handicapped. 

d.  ma  jar  frailty  typaa  nt  ted  (lid  by  type 
and  by  numbers  of  projec  s  in  uddch 
occurred). 

e.  number  of  services  st  lif  hired  per  preyed 
(median,  range). 

I  umber  of  projecte  us  og  current  income, 
excess  reserves  or  residu  1  receipte  to  hiQy 
pay  for  the  Service  Cooid  Batoi(sJ. 

g.  number  of  "dd"  Sect  on  202  or  Sectioa 
21^236  pn^ecte  (Le..  thoi  !  ia  occupant 
prior  to  107^  passii^  OD  i  le  ood  of  the 
Coordinator  dirscdy  to  th  i  teaante  throt^  a 
rent  increase. 

h.  average  amount  of  m  mftly  rent 
increase. 

L  auBber  of  projecte  as  ng  a  Section  a  rsBl 
incraase  to  pay  for  the  po  itionCs). 
for  those  aaing  Secdon  B, 

— The  totd  atmual  additic  nd  cod  within  die 

Field  Office,  and. 
^ioe  average  cod  per  pi  ijed 

j.  number  of  projecte  de  lied  approvd  for  a 
Service  Coordinator. 

B.  Regional  Report  to  Mm  dqaaten 

Eadi  Region,  must  aggr  igate  all  date 
collected  and  report  to  M(  adquarters  within 
45  days  of  die  field  office  leacfiinetodie 
Re^ond  Office.  lUs  is.  a :  440  days  after  the 
effective  date  of  diis  Nodi ».  and  at  annud 
increments.  (Regions  riioifld  use  die  reporting 
foim  HUD-824S3-A  at  ap  lendix  B).  The 
Regional  Administrator  si  odd  send  the 
report  to  Maigaret  Milner 
Office  of  Elderly  and  Ass^ted  Hoodng. 
ATTN:  Jeiry  Nachisoa 

C.  Project  Reporting/FIel^  Office 
Management  Review 


■a  Service 
is  required  to 
Office  regarding 

(see  paragraph 
developed  by  die 

mailedtothe 

Loan 
widi  die  reporting 
'      neld 

Coordinator 


Sxvice 


Each  project  approved 
Coordinate  per  this  Nodd" 
report  annually  to  die  Flefl 
die  activities  of  diat 
IV(FK4),  prior).  This  lepoi^ 
Service  Coordinator,  i 
Field  Office  annually.  ATtN: 
Management  Branch  Chie  ', 
due  date  based  upon  datefof  die 
Office's  spprovd  of  the 
function: 

The  infonnadon  requested  is  ss  follows: 

1.  a.  Number  of  staff  aerially  hired  on  an 
ongoing  basis. 

b.  Average  number  of  h^ura  worked  per 
person. 

c.  Median  ease  load  pet 

d.  Median  amount  of  tii  te 

2.  Case  Information— a. 
utilized  (list). 

b.  Agencies  providing 

c.  Average  number 
provided/per  «gency/per 

d.  ProUems 
acoBss  to  services  for  paricdar  needs. 


■(rfndte 


person. 

per  case. 
1^^  of  services 


services  (Bst). 
ofservioa 
hwioatype. 
noted  by  pi  jjedinssttiqg 


_F^jggj_Rj^gtgJJ^oL  S6.  Ng  200  /  Tu-day.  October  16.  MOO  /  NotJcw ^jgn 


Prabloiu  notid  ia  obtaioiag  MnricMby  di« 
pr^Mtriwidd  b*  nparlsd  tD  tht  FMd  Offle* 

DllM.lili  rf Mmmjm^^^^h^^  fcf  WlltMIIBB;  CTtJ^ 

the  FMd  Ofllw  CSA,  if  Mck  a  I 
been  aitafalidiML 

Tha  raquifid  iaiMawtft.  -mrwu  •» 
writt«a-iv  ia  UM/antativa  fonut  aad 
mailed  to  tin  appropriata  Iomi  nnrioea  ia  tiba 
Field  Office,  ff  tliera  ii  a  CSA.  or  anodiar 
■tag  penon  deeigiated  widi  wepoaaiMll^  fa 
the  euppuTlJye  lenrioea  area  fa  diat  Field 
Office,  he/ahe  ahould  raiiew  die  report  aad 
maka  appiopcUte  ncaauBendatiaaato  dw 
loon  aenricer  for  aetim. 

Per  Handbook  43Sai.  chatter  H 'Ttotact 
Monitoring",  as  modified  by  fanner  Deputy 
Assiatant  Secretary  Barkadak'a  May  2a  1983 
memorandom,  each  Field  Office  ia  required  to 
perform  a  project  management  review,  with 
normal  practice  esemtiaOy  being  a  biennial 
review,  onleas  die  pniact  is  conaideied 
"tronbled," 

When  doing  an  on-aite  review,  dw  FMd 
Office  should  include  a  review  on  the 
adequacy  of  the  service  oow^nation 
function,  based  upon  discussions  with 
management  a  review  of  the  adequacy  of  the 
client  files  (kxAiog  at  a  10  percent  aarairie  ef 
files,  or  a  mwxiwnm  of  10  caeesX  file  aotee 
and  review  of  the  leparts  subnttted  by  dw 
prqieet  TUa  portioa  of  dw  review  would  ba 
done  by  die  loan  servicer,  or  the  FMd  Office 
CSA,  or  supportive  services  person  if  one  is 
fa  dwt  office,  and  travel  foods  are  available 
to  send-the  additional  staff  person. 

Ffadings  should  be  wrtttra-iqi  fa  narrative 
format  as  aa  addendum  to  Fern  HUD  SBStt. 
"Managemea*  Review  Qaaetionaaire'*  and 
summarirnd  on  the  roiiii  I  HID  mu 

"Mana«snwnt  Review  ReporT.  under  sectkn 
5.  General  Management  Practices,  vddch  ia 
sent  to  die  proie^  maaager.  Problematic 
findings  should  be  discussed  widi  dw 
Headquarters  Desk  Officer  prior  to  dwfr 
being  riiared  wldi  dw  project 

C«^es  of  proUematie  reviews  ooacenhv 
dw  operation  of  dw  service  ooordioatioa 
function  shonU  be  aeat  by  dw  Chief;  Loaa 
Management  Brauh,  to  dw  RegioiwI  Oiiacte 
of  Housing  Manageaant  for  hU/kar 
information,  and  Headquarter*,  per 
paragraph  V(B).  above.  Headquarters  staff 
will  consult  widi  dw  FMd  Office,  aa 
appropriate. 

Re^onal  Desk  OCBcer*  fsr  tedmieal  issaes 
related  to  dds  Notice  are:  OteUa  Hebart, 
Regions  I.  m.  VI  and  VD,  RoeeMoy 
Sunderiand,  Ragioas  B,  IV  aad  V.  and  Dae 
Ann  Walker.  R^ioaa  vm.  a  and  X 
Arthur  ].HiQ, 

Acting  AMwktmtSKmujIbrHemiv- 
f^fdamiHoutt^Coamtimiomr. 

(FR  Dos.  tO-M»i  Hid  M.l»«lt  MS  an} 


^enoKDeaigDation. 


r;  I^datea  the  deaigutioB  of 
o£Bdals  fdw  may  Mnre  at  Aetiog 
Regianal  AikDinistrator  for  Ragfcm  IV. 

t  DATC  September  11.  igga 


Office  offttwneglonrt 


KTKM  CONTACTS 

HE.  Rollina.  Director.  Management 
Syatems  Diviaion.  Office  of 
Administration.  Atlanta  Regional  Office. 
Department  of  Housing  and  Urban 
Development,  room  634.  Richard  B. 
Russell  Federal  Building.  75  ^ving 
Street.  SW..  Atlanta.  Georgia  3030»- 
3388.404-331-6199. 

Designation  of  Adiiq  ReghMd 
Administrator  for  R^km  IV 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Re^coal  Administrator 
during  the  abaoaoe  ai,  or  vacancy  in  tiM 
position  oL  the  Regiaiial  Administrator, 
with  all  the  powers,  functions,  and 
duties  reddegated  or  assigned  to  tfie 
Regional  Administraton  Provided,  That 
no  official  is  audiorized  to  serve  as 
Acting  Regional  Administrator  unless  all 
other  emplovees  whose  names  or  titles 
precede  his/hers  in  tfiis  designation  are 
unaUe  to  serve  by  reason  of  absence: 

1.  Deputy  Regional  Admfaistrator 

2.  Diractor,  (MBce  ctf  Honing 

8.  Director.  Office  of  Administration 
4.  Director.  Office  of  Peblic  Housing 
8.  Director,  Office  of  CoauDunfty  Planniiv 

and  Development 
0.  Regieoal  Couaeel 

7.  Director.  Office  of  Fair  Houaing  and  Equal 
Opportunity 

8.  Geotgia  Program  Coordinator 

0.  Director,  ftcqpam  Planning  and  Evahwtica 
10.  Diiactor.  G^wrational  Sunwrt  Division 

This  designation  supersedes  the 
designatitm  effective  November  3, 1968 
(53  FR  525ia  December  26. 1968). 
(Delegation  rf  Authority  by  dw  Secwtary 
effective  May  4. 19B2.  (27  FR  431A  May  4. 
1968):  Dept  faterim  Order  n  (31  FR  818, 
January  21, 1966) 

This  designation  shall  be  efCsctive  es 
of  September  11.  igga 
Raymond  A  Hanie, 

ii^iaBalAthuBi$tiwlai>-/ltgiooal  Hornby 
ComaUmioBu:  IUivoiiIV(AUanla). 

{FR  Doc  80-M28B  FOad  10-18-80: 8b«B  am) 


DEPARTIIENT  OF  THE  nrTEmOR 

Burow  Of  LMMlll«Mg«Miit 
[AZ-01041-441(HW;  1714-010] 


IY(AM«rti)tPoolgnrtion 

AomcvrDepaitment  of  Housing  aad 
Urban  DevuoiNBeBL 


ACnoieHotice  of  two  field  torn  aad  • 
meeting. 


MlMMMiv:  file  Arizona  Strip  District 
Advisory  CouncU  will  tour  the  P)ula 
Plateaa  and  Maible  Canyon  area  and 
discuss  die  nvposed  Arizona  Strip 
District  Resource  Management  Ffaa  and 
other  resource  management  issues. 

The  Arizona  Strip  District  Ckazing 
Advisory  Board  win  tour  the  Siivwits 
Resource  area  and  review  range 
oonditioos  and  discuss  mntn^amncff  of 
projects. 

MT8S:  Tbe  Advisory  Council  will  begin 
their  tour  et  the  Maible  Canyon  Lodge, 
Marble  Canyon.  Arinna  November  14, 
1990,  et  8  a^M  A  half  day  meetii«  will 
be  held  on  November  15. 1990  et  the 
Grand  Canyon  River  Educetion  facility 
at  Lees  Feny  begiiming  at  8  ajn. 

The  Crazing  Board  Tour  will  begin  at 
the  Arizone  Strip  District  (Office  390  N. 
3050  E..  St  Ceoige.  Utah)  on  November 
16.l9g0at8i 


8TI0H  contact:  & 

William  Lamb.  District  Member.  300  N. 
3060  E..  St  George.  Utah  64770  (Fhone 
80l/e7»-3545). 


r ART  NVOMMTIONE  Ibe 

tours  and  meeting  are  open  to  the  pobllc 
but  the  public  must  provide  their  own 
transportation  for  the  tows.  Ibe 
Advisory  Council  will  ooosider  bodi  oral 
and  written  statements  from  the  pubhc 
at  8  ajn.  Thursday  November  15. 109a 
The  Grazing  Board  will  consider  oral 
and  written  comments  any  time  during 
the  tour.  Peo|^  intereatad  in 
commenting  should  oootact  ELM  at  801/ 
673-8545  at  least  5  days  in  advi 

Dated*  October  3. 199a 


Arizona  Strip  Digtrict  Manager. 

[FR  Doa  90-a«286  Faed  10-15-8at  845  aa4 


AOINCV:  Bureea  of  Redamatian. 
Depertaettt  of  the  Interior. 
Aci  mt'  Notice. 


:  Bareau  of  Land  ManagnMnt. 
Arizona  Strip  District  Interior. 


r:  Notice  is  hereby  given  of 
propoeed  cootractaal  actiona  paniyag 
tfaroodi  Deceasber  199a  nya  aotioa  to 
one  of  a  variety  of  meana  be^  aaed  to 
infoni  the  poblie  about  propoeed 
cootractaal  actiooa  for  water  M 
and  fOfMyiMBt  Ibe  Bureau  of 
Reclamation  aanonneementa  of 

individaal  repayBMot  and  water 

contract  actlaae  wiU  be  pobttshsd  In  the 
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r  and  in  nwwpaperi  of 
general  dicoktloa  in  tfM  MMS 
detenDinad  bf  A*  Bonsa  of 
Reclemetten  to  be  afEacted  by  Aa 
piopoeed  ecMon.  AnnoiinoeiiMtnli  awy 
be  in  the  fenn  of  nawi  raleaaes,  kgal 
noticet.  official  lettett.  memonuDdiiins, 
or  other  forms  of  wiittan  nateriaL 
Meetingi.  woilnheps,  and/or  hearings 
may  also  be  used,  as  qiproprlate.  to 
provide  local  pnUidty.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  die  sale  m 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  of 
the  interior  or  die  district  may  invite  the 
public  to  observe  any  amtract 
proceedings.  AO  puUic  participation 
procedures  will  be  coordinated  with 
those  involved  in  complying  with  die 
National  BavironmenUd  Policy  Act  if  the 
Bureau  determines  that  dw  contract 
action  may  or  will  have  "sigBificant" 
environmental  etEscts. 


report,  water  rate, 


:  The  identity  of  die 
approving  officer,  and  other  information 
pertaining  to  a  qiedfic  contract 
proposal  may  be  obtained  by  calling  or 
writing  die  qipropiiate  regional  office  at 
the  address  and  telephone  number  given 
for  eadi  region  in  the  supplementary 
tnfbrmation. 


Dick  L  Porter.  QM,  Contracts  ft 
Repayment,  Bureau  of  Redamadon,  1849 
C  SL  NW..  Washii^ton.  DC  2IB40; 
telephone  (202)  208-3014.  (FTS)  288- 
3014. 


fiurr  mpormation:  Pursuant 
to  section  228  of  the  Reclamation 
Reform  Act  of  1982  (98  Stat  1273).  and 
to  1 428-30  of  dw  ndes  and  regulations 
published  In  die  Fodsnl  Saglstar  dated 
December  8, 1983,  Vol  48.  page  54785, 
the  Bureau  of  Redamation  will  publLrii 
notice  of  proposed  or  amendatory 
repayment  contract  actf  cos  or  any 
contract  Cor  the  delivery  of  water  for 
irrigadon  or  odier  uses  in  nswspapen  of 
general  circulation  in  die  affected  ana 
at  least  80  days  prior  to  contract 
exacutioa  and.  Pursuant  to  the  Tlnal 
Revised  Public  Partfdpatton 
Procedures'*  for  water  service  and 
repayment  contract  negotiations, 
pubUshed  in  die  Fodstal  Sagislar  dated 
February  22. 1982,  Vol  47,  page  7783.  a 
tabulation  is  provided  below  of  all 
proposed  contractual  actions  in  each  of 
the  five  Redamation  regions.  Each 
proposed  action  listed  is.  or  is  expected 
to  bs,  in  soma  stage  ctf  dm  contract 
negotiation  process  during  October. 
November,  or  December  d  199a  When 
contract  negotiattons  are  completed,  and 
prior  to  execution,  each  piopoeed 
contract  form  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 


/  Tuesday.  October  16.  1900  /  Noticei 


redelegated  authcfity,  die  Commissioner 

(rfRedamation 

Directors.  In  somd 

congressional  rev  ew  and  approval  of  a 


of  the  Regional 
instances, 


6.  Forty-four  Palisa  ^es  Reservoir 
Shareholders,  Minido  ta  Project,  Idaho- 
Wyoming:  Contract  a  lendments  to 
extend  term  for  whid  contract  water 


or  other  terms  and         may  be  subleased  to  i  ther  parties. 


amditions  of  the  fontract  may  be 
involved. 

Tbis  notice  is  oie  of  a  variety  of 
means  being  usedto  infonn  the  public 
about  propMed  a  ntractual  actions. 
Individual  noticei  of  intent  to  negotiate, 
and  oth6r  appropi  ate  announcements, 
are  made  in  die  F  deral  Register  for 
those  actions  foui  d  to  have  widespread 
public  interest  W  len  this  is  the  case, 
the  date  of  public  Hon  is  given. 

Acronym  Definitii  as  Used  Herein 

(FR)    Federal  Regis  er 
(ID)    Irrigation  DisHct 
(IDD)    Inigation  aifi 
(KUkl)    Municipal 
(DftMC)    Drainage  knd 
(RAB)    Rehabilitati^ 
(OftM)    Operation 
(CAP)    Central 
(CUP)    Central 
(CVP)    Central 
(P-SMBP)    Pidc-Slokn 

Fragrant 
(CR^    Colorado 
(SRPA)    SmaU 
(BCP)    Boulder 


7.  City  ofCle  Elum, 


Drainage  District 
i  Induatrial 

Minw  Construction 
and  Betterment 
ind  Maintenance 

Protect 
ftoject 
Project 
Missouri  Basin 


Arl  ona 
lUtai 
IValey 


1  iver  Storage  Project 
Projects  Act 
Project 


Rec  unationi 


'Cai  ^on 
Padfic  Nordiwesi  Region 

Bureau  of  Redt  mation,  550  West  Fort 
Street  Box  043.  B  lise.  Idaho  83724-0043, 
telephone  (206)  3!  1-1894. 

1.  Cascade  Rea  ^rvoir  Water  Users, 
Boise  Project,  iZMRepayment  contracts 
for  irrigation  and  nunidpal  and 
industrial  water '  9.201  acre-feet  of 
stored  water  in  G  tscade  Reservoir. 

2.  Individual  Ir  igators.  MM.  and 
Miscellaneous  W  iter  Users,  Pacific 
Northwest  Regioi ,  Idaho,  Montana, 
Oregon,  and  Was  iington:  Temporary 
(intnlm)  water  s<  rvlce  contracts  for 
surplus  project  w  iter  for  irrigation  or 
M&I  use  to  provi(  e  up  to  10,000  acre-feet 
of  water  annuall]  for  terms  up  to  5 
years;  long-term  i  ontracts  for  similar 
service  for  up  to  ,000  acre-feet  of  water 
annually. 

3.  Rogue  River  lasin  Water  Users. 
Rogue  River  Basi  \  Project,  Oregon: 
Water  service  coi  itracts:  $5  per  acre-foot 
or  $50  minimum  |  sr  annum  for  tenns  up 
to  40  years. 

4  Willamette  i  asin  Water  Users, 
Willamette  Basil  Project  Oregon: 
Water  service  coi  itracts;  $1.50  per  acre- 
foot  or  $50  minim  im  per  annum  for 
terms  up  to  40  ye  irs. 

^  Irrigation  Di  tricts  and  Similar 
Water  User  Entii  es:  Amendatory 
repayment  and  «  iter  service  contracts; 
purpose  is  to  con  orm  to  the 
Redamation  Ref(  nn  Act  of  1982  (Pub  L 
97-293). 


Yakima  Project, 


Washington:  Amends  tory  or 
replacement  M&I  wat  ir  service  contract; 
2,200  acre-feet  (1,350  allons  per  minute) 
annually  for  a  term  oj  up  to  40  yean. 

8.  Three  Irrigation ,  )istricts,  Flathead 
Indian  Irrigation  Pro)  fct:  Repayment  of 
costs  assodated  with  rehabilitation  of 
iirigadon  facilities. 

9.  Baker  Valley  Im  nation  District, 
Baker  Project,  Oregoi :  Irrigation  water 
service  contrad  on  a  lurplus 
interruptible  basis  to  lerve  up  to  13,000 
acres;  sale  of  excess  ( apacity  in  Mason 
Reservoir  (Phillips  La  vs)  for  a  term  of  up 
to  40  years. 

la  Crooked  River  1  ivject,  Oregon: 
Irrigation  repayment  ir  water  service 
contracts  with  severs  individuals  and 
with  North  Unit  Irrigi  tion  Distrid  for  a 
total  of  up  to  25,000  a  3«-feet  of  storage 
space  in  Prineville  Re  servoir  (Arthur  R. 
Bowman  Dam). 

11.  Various  Project  i,  PN  Region:  R&B 
contracts  for  replace!  lent  of  needle 
valves  at  storage  dan  s. 

12.  Minidoka-PaliSi  ides  Project 
Repayment  contract  \  irith  Palisades 
Water  Usen  Inc.,  for  additional  500 
acre-feet  of  storage  S]  lace  in  Palisades 
Reservoir. 

13.  Willow  Creek  I  reject,  Oregon: 
Repayment  or  water  lervice  contracts 
fnr  a  total  of  up  to  3.S  X)  acre-feet  of 
storage  space  in  Will  >w  Creek 
Reservoir. 

14.  Four  Project  Sp  iceholders, 
Minidoka-Palisades  i  *roject,  Idaho- 
Wyoming:  Contract  I  mendments  to 
provide  for  rental  of  r  rater  to  other 
parties. 

15.  Bridgeport  Irrig  ition  District, 
Chief  Joseph  Dam  Pn  feet,  Washington: 
Warren  Ad  contrad  for  the  use  of  an 
irrigation  outiet  in  Cmef  Joseph  Dam. 

16.  Five  Irrigation  Districts, 
Arrowrock  Division  i  f  the  Boise  Project, 
Idaho:  Repayment  co  itracts  for  Safety* 
of-Dams  repair  to  De  tr  Flat  Danu 

17.  State  of  Wyomi  rtg.  Palisades 
Project,  Idaho:  Propo  led  repayment 
contract  with  the  Sta  e  of  Wyoming  for 
die  sale  of  33,000  acr  -feet  of 
noncontracted  space  pn  Palisades 
Reservoir. 

18.  Hermiston  IrriAtion  District, 
Umatilla  Project,  On  ^ow  Repayment 
contrad  for  reimbura  ible  cost  for 
Safety-of-Dams  repass  to  Cold  firings 
Dam. 

19.  Ochoco  Irrigatibn  District  and 
Various  Individuals,  mceholders, 
Crooked  River  Projei  i,  Oregon: 
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RepayoMiit  contract  lor  leimbarMblB 
CMt  for  8aiBty-of-DaBM  repairs  to 

Arthor  R.  BoinDui  Dam  ud  0^000 
Dams. 

2fkTheDalhtlmgatHmDiKtrict, 
Oreigeb:  SRPA  kiaa  ropajmcnl  oamraet: 
$2.000000  propoocd  loan  obliBatiaa. 

21.  OnviUe-Tanaaket  Mgatkm 
District,  Ou'tfjoaeph  Dam  Pnject. 
Washington:  SRPA  kMn  repayment 
contract;  0681.500  piqKwed  loan 
obligatitm. 

22.  St(^  ofUabo,  Payetf  Divisiou  of 
the  Boise  Project.  Idaho:  PropoMd 
repayment  contracts  with  the  State  of 
Idaho  for  the  sale  of  unoonlracted  space 
in  Cascade  and  Deadwood  Reservoirs. 

Kfid^adfic  Region 

Bureau  of  Reclamation.  2800  Cottage 
Way,  Sacramento,  California  95825- 
1898.  telephone  (016)  078-503a 

1.  Tijohmme  Regional  Water  District, 
CVP,  Califomia:  Water  service  contract, 
up  to  9.000  acre-feet  from  New  Melones 
Reservoir. 

2.  Calaveras  County  Water  District, 
CVP,  Califomia:  Water  service  contract, 
up  to  2,000  acre-feet  from  New  Melones 
Reservoir  FR  notice  puUished  February 
5. 1982.  Vol.  47.  page  5473. 

3.  Individual  irrigators,  MH  and 
miscellaneous  water  users,  Mid-Pacific 
Region,  Califomia,  Oregon,  ondNevmke 
Temporary  (interim)  water  service 
contracts  lot  available  project  water  for 
irrigation,  M&I  or  fish  and  wildlife 
purposes  providing  up  to  10.000  acre-feet 
of  water  annually  for  terms  up  to  5 
years:  Temporary  Warren  Act  contracts 
for  use  of  project  facilities  for  terms  up 
to  1  yean  Long-term  contracts  for  similar 
service  for  up  to  UXO  acre-feet  of  water 
armually. 

Note:  Copies  of  fte  itandard  Ibrm  oF 
tesqwrary  water  Mrvioe  cxmtnct  for  tiw 
variooa  types  of  servioa  era  available.  iqMm 
written  reqiMfli  from  tiie  Regional  Director  at 
the  addrms  shoivn  above. 

4.  Friant  Unit  Contractors,  CVP, 
Califomia:  Renewal  of  existing  long-' 
term  water  service  contracts  witfi 
numerous  contracton  on  tfie  Friant-Kem 
Canal  w^ose  contracts  expire  1990-1997 
wi  A  two  contracts  e^qiiring  later.  Water 
quantities  in  existing  contracts  range 
bom  1.200  to  175,440  acre-feet 

5.  ID'S  and  simikw  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  taoonfocm 

to  the  Reclamation  RdEoim  Act  (rf  1982 
{PL.  97-293). 

&  State  of  Califomia,  CVP,  Califomia: 
Contract(s)  for.  (1)  Sale  of  interim  water 
to  the  Department  of  Water  Resoivcea 
for  use  by  the  State  Water  Project 
Contractors,  and  (2)  acqoisiticMi  of 
conveyance  capacity  in  the  Califomia 


Aqnedact  for  ose  by  the  CVP.  as 
contemplated  in  the  Coosdinatad 
Operatioa  ApeemeaL 

7.  MMbv  iSL  Modara  C^Mit  CVP. 
California:  Wanen  Act  contract  to 
oonvay  and/or  store  Dotquoject  water 
throni^  project  fadlitiea. 

&  County  of  Tulare,  CVP,  California: 
Amendatory  water  aarvioa  contract,  to 
provide  an  additianal  UOB  acra-lsel 
and  reallocate  400  acre^eet  of  water 
from  die  Ducor  ID  for  a  total  increaae  of 
2.30S  acre-fset 

0.  Shasta  Dam  Area  Public  Utilities 
District.  CVP,  California:  Renewal/ 
Increase  of  M&I  water  tapjply  contract 
Less  than  6,000  acre-feet 

la  US.  Pish  and  WiUlife  Service, 
CVP.  Califomia:  Long-tenn  contract  tor 
weter  supply  for  Federal  refuge  in 
Grasslands  area  of  Califmnia. 

11.  North  Kem  Water  Storage 
District.  Buena  Vista  Water  Storage 
District,  Tulare  Lake  Basin  Water 
Storage  District,  and  Hacienda  Water 
District.  Kem  River  Project,  California: 
Amendatory  contract  to  provide  storage 
space  for  M&I  water. 

12.  Contm  Costa  Water  District,  CVP. 
Califomia:  Amendatory  water  service 
contract  to  edd  an  additional  point  of 
delivery  to  accommodate  the  District's 
proposed  Los  Vaqueros  project 
Amendment  will  also  confonn  contract 
to  current  water  retesetting  policies. 

13.  San  Juan  Suburban  Water  District. 
CVP.  Califomia:  Amend  Contract  No. 
14-0ft-200-152A  to  provide  for  the 
current  CVP  water  rates  to  confonn  the 
contract  with  the  provisions  of  section 
105  and  106  of  Pub:  L  99-546. 

14.  Centerville  Community  Services 
District.  CVP.  California:  Water  service 
contract  for  up  to  800  acre-feet  of  M&I 
water  aimually. 

15.  Shasta  County  Water  A^ncy. 
CVP,  California:  Amendatory  water 
service  contract  to  provide  for  reduction 
in  annual  entitlement  of  800  acre-feet 

m  Central  Valley  Project,  California: 
Amendetory  contracts  to  include  the 
provision  of  the  Act  of  July  2. 1956  (70 
Stat  483)  and/or  the  Act  of  June  2t  1963 
{77  Stat  68)  in  existing  water  service 
contracts. 

17.  Califomia  Department  of 
Corrections.  CVP.  Califomia:  Water 
service  for  up  to  tOOO  acre-feet  of  water 
ermuelly  to  serve  the  Sierra 
Conservation  Center  (a  State  prison) 
near  Jamestown*  Califoniia. 

1&  Redwood  Valley  Water  District, 
SRPA.  Califomia:  Amendatory  loan 
repayment  contract 

19.  Placer  County  Watw  Agency. 
CVP.  Catfomia  Amuid  Contract  Na 
14-Oe-aOO-50B2A  to  provide  far  the 
current  CVP  water  rates. 


SO.  Broadview  Water  District.  CVP. 
Califania-  Amend  Conlracl  Na  14-0»- 
200-1092  to  provide  for  chaqpB  ia  pi 
of  diveraion.  right  to  coaatnicl  new 
tumool  OB  the  San  Loia  CanoL  and 
contract  renewaL 

21.  Sutter  Butlehfytaal  Water 
Compimy,  CVP,  Califomia:  Water 
service  contract  for  a  hmg-tam 
supplemental  water  supply.  Contract 
will  aSMre  ConqMny's  water  nsera  an 
alteroato  water  aii^y  during  partods  of 
deficiency  in  their  appropriattve  water 
rights.  Annual  water  quantity  not 
determined  et  this  tiine. 

22.  Paramount  dtrae  Assodatiaa, 
CVP.  Califomia:  Contract  to  convey 
nonproject  water  through  Federal 
facilities  with  exenq>tion  of  RRA  onder 
426.ia  Up  to  4 An  acre-feet  of  weter  to 
be  traruferred  through  Friant-Kera 
Canal  for  delivery  to  Southan  San 
Joaquin  Monidpid  District 

23.  Butte  Shifgh  Irrigation  Company. 
CVP.  Califomia:  Water  service  contract 
for  a  long-term  supplemental  itater 
supply.  Contract  wiU  aasura  Company's 
water  usen  en  alternate  water  supply 
during  periods  of  deficiency  in  their 
appropriative  water  rights.  Aimual 
water  quantity  not  determined  at  this 
time. 

24.  Lindsay-Strathmore  ID.  Friant- 
Kem  Canal.  CVP.  Califomia:  Warren 
Act  contract  to  convey  ead/ot  store 
nonproject  water  throrugh  project 
facilities. 

25.  Madera  ID.  Hidden  Unit.  CVP, 
Califomia:  Renewal  of  existing  wster 
service  contract  for  24,000  ecre-feet  of 
weter  which  expires  Februery  20, 1992. 

26.  Chowchilla  WD.  Buchanan  Unit. 
CVP.  California:  Renewal  of  existing 
water  service  contract  for  24,000  ecre- 
feet  of  water  which  expires  February  28. 
1991. 

27.  TYuckee  Carson  Irrigation  District. 
Newlands  Project.  Nevada:  Warren  Act  - 
contract  to  convey  end/ or  store 
nonproject  weter  in  Project  fedlities. 

28.  ThicAee  Carson  Irrigation  District 
Newlands  Pn^ect,  Nevada:  Coatractlor 
repeyment  of  construction  costs  of 
Newlands  Project 

29.  Santa  Barbara  County  Water 
Agency.  Cachuma  Project.  ColiftHfnia: 
Repayment  contract  for  reimbtusement 
of  fiinds  ejqiended  under  the  Emogency 
Fund  Act  for  continuetion  of  weter 
service. ' 

30.  San  Luie  and  Delto-hkndota 
Water  Users  Authority,  CVP,  Califomia: 
Financing  agreement  to  provide  Coir 
replecement  of  impetten  at  Ttacy 
Pumping  FUttt 

31.  Stm  Lais  Water  District,  CVP. 
Cahfomia'  Amendatory  water  service 
contract  to  provide  ttmt  the  District  pay 
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full  opaation  and  maintenance  (O&M) 
rata  far  all  deUveriea  ratuitlng  bvm 
Adidacian  Pumfdng  Plant  enlaigement 
and  the  cost  of  service  rata  for  such 
deUvaiies  beginning  in  1906  end  eech 
yeer  thereefter. 

Si.  tMtad  Water  CottMemtha  ' 
DiMtrict,  SRPA,  CaUfomia:  Amendatory 
k>an  repeyment  oontrect 


Bineen  of  Redemation.  P.O.  Box  427 
(Nevada  n^nvay  and  Park  Street). 
Boulder  Qty.  Nevede  88005,  telephone 
(702)209-8530. 

1.  Agricultural  and  M9I  water  users, 
CAP.  AriMotuc  Water  service 
subcootracts;  a  certain  percent  of 
evaileble  sqiply  for  irr^tion  entities 
end  op  to  04fMI00  ecre-feet  per  yeer  for 
Mftlose. 

2.  Southern  Arizona  Wat»  Rights 
SetthmentAct  Sele  of  op  to  28.200  acre- 
fsetper  year  of  municipal  efDuent  to  the 
Qty  of  Tucson.  Afixona. 

S.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado 
A/vsr,  BO*.  Arizona:  Water  service 
contracts  fbr  np  to  1.920  aae-feet  per 
yeartotaL 

4.  Gila  River  Indian  Community,  CAP, 
Arizona:  Water  service  contract  fbr 
ddiveiy  of  np  to  173,100  acre-feet  per 
year. 

5.  ID'S  and  similar  watar  user  entities: 
Amendatoiy  repeyment  end  weter 
service  contracts;  purpose  is  to  conform 
to  die  Reclamation  Rrfbim  Act  of  1982 
(Pab.L97-28S). 

0.  Indian  and  non-Indian  agricultural 
and  MSI  wtOer  users.  CAP.  Arizona: 
Contracts  fbr  repayment  of  Federal 
eiqienditures  for  construction  of 
distribution  sjfstems. 

7.  State  of  Arizona.  DCP,  Arizona: 
Contract  fior  an  undetermined  emount  of 
Colorado  River  water  for  KUkI  uae  end 
for  egricultural  use  end  rdated  puiposes 
on  state-owned  land. 

8.  Imperial  ID  and/ or  the  Coachella 
Valley  Water  District,  Califimia 
Contract  providing  for  exdiengs  of  Bp  to 
IQiOOO  acre-Ceet  of  water  per  yeer  frrai  e 
weD  field  to  be  constructed  BiQecent  to 
the  Ail-American  Canal  (AAC)  for  an 
equivelent  quentity  and  quali^  of 
Coiorado  River  weter  end  fior  OftM  of 
flie  well  field.  Lower  Colorado  Water 
Supply  Project  CeUbmia. 

0.  Lower  Cokavdo  Water  St;pply 
Project.  Go/cfbniia;  Weter  service  end 
repeyment  contracts  with 
nonagricultnral  users  in  Celifiomie 
ai^aoent  to  te  Colorado  River  fior  an 
egpegate  consunuMive  use  of  19  to 
lOAB  Bcre-fiset  of  Coleredo  River  water 
per  yeer  teexdmnge  fior  ea  equivalent 
amount  of  water  to  be  punqwd  into  die 


AACfromawel  field  to  be  constructed 
adjacent  to  the  c  maL 

10.  Hutchison  iresent  perfected  ri^ts 
contract  amendi  lent  to  reflect  the 
transfer  of  part  qt  the  right  to 
Wintetfaaven.  O  lifomia.  Supreme  Court 
Decree  in  Arizoi  a  v.  California  and 
BCP. 

11.  Winterhavi  n  present  perfected 
rights  contract  f(  r  a  portion  of 
Hutchison  Prese  it  Perfected  Rights 
transferred  to  W  nterhaven.  Supreme 
Court  Decree  in .  Irizona  v.  California 
and  BCP. 

12.  County  ofi  an  Bernardino,  SRPA, 


California:  Re] 
$29.6  million  1( 

13.  Tohono  O' 
Arizona:  Repa;^ 
million  loan  for 

14.  S/uises 
Decree  in  Arizoi 
BCP,  Arizona. 
8.500  acre-feet 


sent  contract  for  a 


its  Federal  estal 
perfected  right. 


}am  Nation,  SRPA. 
ent  contract  for  a  $7.3 
SchukToakDistricL 
t.  Supreme  Court 
v.  CaUfomia  and 
ntract  for  delivery  of 
Colorado  River  water 
per  year  lot  agricultural  use  as 
recommended  b; '  the  State  of  Arizona 
and  to  recognize  a  780  acre-feet  present 
perfected  right  ti  <  the  use  of  Colorado 
River  water. 

15.  Fort  Moha  V  Indian  Reservation, 
Supreme  Court  tecree  in  Arizona  v. 
California  and  BCP.  Arizona:  Contract 
for  delivery  of  Opiorado  River  water  for 

Ishment  present 
taling  122.648  acre-feet 
of  diversions  annually. 

16.  Colorado  i  iver  Commission  of 
Nevada,  BCP,  A  'vada:  A  surplus  water 
contract  which  \  rould  allow  them  to 
utilize  Colorado  lUver  water  for  M&I 

ivailable. 
\a:  Contracts  for 
tions  of  Colorado  River 
ted  along  the 
Arizona  for  up  to 
ler  year  as 
the  Arizona 
ater  Resources. 
Service  for  Lake 
UonArea, 
in  Arizona  y.  • 
in  Arizona  and 
[umof 
ir  delivery  of  Colorado 
Federal 

esteblishment  piesent  perfected  right  of 
500  acre-feet  of  iversions  annually,  and 
the  Federal  est^lishment  perfected 

Executive  Order  No. 
5125  (April  25.  lA30). 

19.  Ettstam  M  micipal  Water  District, 
SRPA,  Califbrm  v  Rqmyment  contract 
tat  $31  million  I  an. 

Upper  Colotado  Re^ou 

Bureau  of  Rec  amaticm.  P.O.  Box 
11568, 125  Soutli  Stote  Street.  Salt  Lake 
City.  Utah  84149 ,  telephone  (801)  524- 
5435. 


puiposes  when  1 

17.  BCP.  Arize 
additional  alloc^ 
water  to  cities  Ifi 
Colorado  Rive 
15,076  acre-feet 
recommended  1 
Department  of  1 

18.  National  i 
Mead  National  i 
Supreme  Court  i 
California  and  i 
Nevada:  Memor 
Understanding  1 
River  water  for  I 


1.  Individual  irrigt  tors,  Af&i  and 
miscellaneous  watei  users.  Utah. 
Wyoming.  Q>londo  and  New  Mexico: 
Temporary  (interim)  water  service 
contracto  for  surplui  project  water  for 
irrigation  or  M&I  us<  to  provide  up  to 
10,000  acre-feet  of  w  iter  annually  tat 
terms  up  to  5  years;  ong-term  contracte 
for  similar  service  fc  r  up  to  1,000  acre- 
feet  of  water  annual  y. 

(a)  The  Benevolen  t  and  Protective 
Order  of  the  Elks.  U  dge  No.  1747, 
Farmington,  New  Mi  fxico:  Navajo 
Reservoir  water  ser  ice  contract;  20 
acre-feet  per  year  fa  r  municipal  use; 
contract  term  for  40  rears  from 
execution. 

2.  Southern  Ute  In  Han  Tribe.  Animas- 
La  Plata  Project,  Co  orado:  Repayment 
contract  for  26,500  a  are-feet  per  year  for 
M&I  use  and  2,600  a  xe-feet  per  year  for 
irrigation  use  inPha  le  One  and  700 
acre-feet  in  Phase  T  vo.  Contract  terms 
to  be  consistent  wit  1  binding  cost 
sharing  agreement  s  ad  water  righto 
settlement  agreemei  I  in  principle. 

3.  Ute  Mountain  I  'te  Tribe,  Animas-La 
Plata  Inject.  Colon  \do  and  New 
Mexico:  Repayment  contract;  6,000  acre- 
feet  per  year  for  M&  '.  use  in  Colorado; 
26,400  acre-feet  per  'ear  for  irrigation 
use  in  Colorado:  90(  acre-feet  per  year 
for  irrigation  use  in  «Iew  Mexico. 
Contract  terms  to  tx  consistent  with 
binding  cost-sharinj  agreer  ent  and 
water  righto  settlem  mt  agreement 

4.  Navajo  Indian  Vbe.  Animas-La 
Plata  Project,  New  I  lexico.  ..^payment 
contract  for  7,600  ac  re-feet  per  year  for 
MftI  use. , 

5.  La  Plata  Conse.  vancy  District, 
Animas-La  Plata  Pi  iject,  New  Mexico: 
Repayment  contrac  for  9,900  acre-feet 
per  year  for  irrigatic  n  use. 

6.  Uintah  Water  C  onservancy  District, 
Jensen  Unit,  Centra,  Utah  Project,  Utah: 
Amendatory  repayn  lent  contract  to 
reduce  municipal  ai  d  industrial  water 
supply  and  correspc  nding  repayment 
obligation. 

7.  Vermejo  Conse  vancy  District, 
Vermejo  Project,  Nt  w  Mexico:    « 
Amendatory  contrai  :t  to  relieve  the 
district  of  furtiier  re  layment  obligation, 
presently  exceedinf  $2  million,  pursuant 
to  Public  Uw  96-55  I. 

8.  Conejos  Water  Conservancy 
District,  San  Luis  V  dley  ^oject, 
Colorado:  Amendat  >ry  contract  to  place 
OM&R  costs  on  s  va  liable  basis 
commensurate  with  the  availability  of 
project  water. 

9.  Weber  Basin  V  ater  Conservancy 
District,  Weber  Boi  nProjei^  Utah: 
Repayment  Contrac  fior  RehaUlitotion 
and  Bettermnat  woi  c  of  selected  project 
fedlities. 


Great  Plains  Raiioa 

Bureau  of  Radamatton.  PX).  Box 
Seooo,  Faderal  Riilding,  816  North  28th 
Street.  BUlingi,  Montaiia  8ei07-«80a 
telephona  (4081 687-6413. 

1.  btdMdual  inigatorw.  Municipal  and 
Industrial  (M81),  and  miactllaneoua 
water  u$er$,  GrMf  Main§  BegioK 
Montana,  Wyoming,  North  Dakota, 
South  Dakota,  Col(uado,  Kantas, 
Nebnuka,  Oklahmna,  and  TexaK 
Temporaiv  (interim)  water  service 
contracts  tor  surphis  project  water  for 
irrigation  or  MftI  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  8  years;  long-term  contracts 
for  similar  service  for  up  to  1.000  acre- 
feet  of  water  annually. 

2.  Fort  Shaw  Irrigation  District.  Sun 
River  Project,  Montana:  R&B  loan 
repayment  contract;  up  to  $1.8  million. 

3.  Owl  Creek  brigation  District,  Owt 
Creek  Unit.  PSMBP,  Wyoming: 
Amendatory  water  service  contract  to 
reflect  reduced  water  supply  benefits 
being  received  from  Anchor  Reservoir. 

4.  Green  Mountain  Reearoir, 
Colorado-Big  Thompson  Project, 
Colorado:  Water  service  contracts; 
contract  negotiations  for  sals  of  water 
from  tte  maricetable  yteld  to  water  usen 
within  the  Colorado  River  Basin  of 
Western  Colorada 

8.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorado:  Water 
service  contracts;  proposed  second 
round  contract  negotiations  for  sale  of 
agricultural,  municipal,  domestic  and 
industrial  water  frmn  tiie  regulatory 
capacity  of  Ruedi  Reservoir. 

&  Cedar  Bluff  MgaUon  District  Na  A 
Cedar  Bluff  Unit,  PSMBP,  Kansas: 
Repayment  contract;  pending  passage  of 
Concessional  legislation,  teminate  the 
Cedar  BtuB  Irrigation  District's  contract 
The  use  of  the  District's  portion  of  the 
reservoir  stnage  capacity  will  be  sold  to 
the  State  of  Kansas  for  fish,  wildlife, 
recreation,  and  otfier  puiposes. 

7.  Frendunan  Valley  Irrigation 
District,  Frenchman  Unit,  PSMBP, 
Nebraska:  Pending  passage  of 
congressional  legislation,  renegotiate 
District's  existing  ccmtract  to  reduce 
payments  based  on  payment  ability  and 
reduced  water  supply. 

8.  D^HUtmait  if  Natural  Resources 
and  Conservation,  Mmttana:  8RPA 
Grant  and  loan  contract  for 
rehabilitation  of  Middle  Creek  Dam  to 
meet  required  safety  criteria  and  to 
inaease  reservoir  storage  capacity  by 
1,917  acre-feet  which  will  be  utilized  for 
irrigation  and  municipal  purposes. 

a  Garrison  Diversion  Unit,  PSMBP. 
North  Dakota:  Rroayment  contract; 
Renegotiation  of  ttio  master  repayment 
contract  with  Garrison  Divenion 
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Conservancy  District  to  bring  the  terms 
in  Uns  widi  tibe  Garrison  Diversion  Unit 
Reformulation  Act  of  10e&  Nsfottation 
of  repayment  contracts  vHfli  irtioators 
andMUosen. 

la  Com  Qeek  Irrigation  District, 
Glendo  Unit,  PSMBP,  Wyoming: 
Repayment  contract  for  10380  acve-fset 
of  sqiplemental  irrigation  water  from 
Glendo  Reservoir. 

11.  Glen  Blder  Unit,  PSMBP,  Kansas: 
Negotiations  for  long-term  contracts  for 
agricultural  water  service  from 
WacondaLake. 

12.  Foes  Reservoir'Master 
Conservancv  District,  Washita  Basin 
Project,  Oklahoma:  Amendatory 
repayment  contract  for  remedial  woilc. 

13.  Arbadde  Master  Conservancy 
District,  Arbuckle  Project,  Oklahoma: 
Contract  for  the  repayment  ai  costs 
incurred  by  the  United  States  for  Ae 
construction  of  the  Sulphur,  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 

14.  Board  of  Water  Commissioners  of 
the  City  and  County  of  Denver,  the 
Colorado  River  Water  Conservatim 
District,  and  the  Northern  Colotado 
Water  Conservancy  District,  Colorado' 
Big  Thoaqtson  Project,  Colorado: 
Operating  agreement  for  substitution  of 
water  in  the  inoposed  Kfuddy  Creek  or 
Rock  Greek  Reservoir  for  Qreen 
Mountain  Reservoir  water. 

15.  Sargent  Irrigation  District,  Middle 
Loup  Division,  PSMBP,  Nebraska:  R&B 
loan  repayment  contract  not  to  exceed 
t2.48S.000. 

16.  Chinook  Water  Users  Association, 
Milk  River  Project.  Montana:  8RPA 
contract  for  loan  of  up  to  16,000,000  for 
improvements  to  the  Association's 
water  conveyance  system. 

17.  Heart  River  Unit,  Dickinson 
Subunit,  PSMBP,  North  Dakota: 
Renegotiate  Water  Service  Contract  Na 
1781^1412  widi  the  Qty  of  Dickinson. 
Existing  contract  expired  September  24. 
19BB. 

1&  Malta  Irrigation  District,  Malta 
Division,  Milk  River  Project,  Montarta: 
RAB  contract  for  repayment  of 
$8 AXVOOO  loan. 

la  Midvale  Irrigation  District, 
Riverton  Unit,  PSMBP,  Wyoming: 
Long-terai  contract  for  water  service 
from  Boysen  Reservoir. 

2a  Tom  Green  County  Water  Contml 
and  Improvement  District  No.  t  San 
Angela  Project,  71»ros.'Amendatoiy 
contract  to  increase  irrigable  acreage  " 
within  the  project 

21.  Bast  Bench  brigation  District  East 
Bench  Unit  P-SMBP,  defennent  of 
lamiannual  payment  of  t21J00  due 
December  81.  loea  Hie  defennent  is  due 
to  extremely  tow  water  levels  in  Clark 
Canyon  Reservoir. 


22.  Pabaetto  BendProjeot,  Texas: 
Amendment  off  dM  H^vtitt  cootrKt 
amoni  the  United  States,  the  Lavaca- 
Navldad  River  AnOority  and  tte  Tteas 
Water  Devetopme&t  Board  to  tvaasfar 
the  BoenTs  remaining  rspayoMot 
obligattoo  and  Interaat  In  the  Fkfanetto 
Bend  Ftofect  to  the  Anthority. 

23.  aty  of  Havre,  Milk  Rivet  Project, 
Montana:  New  kng-taim  water  servica 
contract  for  op  to  2J00  aoo4M 
annnaUy. 

24.  Lakeview  br^atioa  IXstrkO, 
Shoshone  Project,  M>araii«rNewtong- 
term  water  service  oootract  lor  op  to 
18400  acra-fset  of  water  annnally  from 
Buffalo  Bin  Reservoir. 

28.  aty  of  Rapid  City,  Rapid  Valley 
Unit,  PSMBP,  South  Dakota:  Lonrtarai 
water  service  contract  renewal  for 
approximatdy  7jom  acrs-fsot  off  water 
from  Pactola  Reservoir. 

OnMrtunitar  for  pnbUc  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  fay 
adherence  to  die  ffollowing  procedures: 

(1)  Only  persons  authorisod  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  (rfa 
specific  contract  proposaL 

(2)  Advance  nottoe  of  meetings  or 
hearings  will  be  fnmldied  to  those 
parties  that  have  made  a  timely  written 
request  for  such  nottoe  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Redamatton. 

(3)  All  written  coirespondence 
reguding  proposed  contracts  win  be 
made  available  to  the  general  pgd>Uc 
pursuant  to  ttio  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat 
383),  as  amended. 

(4)  Written  comments  on  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  tocations  and 
within  the  time  limits  set  fwth  in  the 
advance  public  notioea. 

(8)  AU  written  comments  rsceived  and 
testhnony  presented  at  any  pid>lie 
hearings  wiU  be  reviewed  and 
summariied  by  die  appropriate  regional 
office  for  use  by  the  contract  approving 
audiority. 

(6)  Cc^  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Redonal  Director  or  his 
designated  pubUc  contact  as  dunr 
become  available  for  review  and 
comment 

(7)  In  the  event  modifications  are 
made  hi  the  fonn  of  a  propoaed  contract 
die  appropriate  Regional  Director  shatt 
determine  vidiether  republication  of  the 
notice  and/or  extension  of  the  60Klay 
comment  period  Is  necessary. 

Facton  fidiidi  diaU  be  considered  in 
making  such  a  determination  shaU 
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Dated:  OctDbvlft  ma 
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Tba  fdknvlng  applicant  haa  applied 
for  a  pennit  to  condact  certain  actividea 
with  eadaagned  qiedea.  Tide  notice  ia 
provided  ponaant  to  lectifln  10(c)  of  the 
Endangered  Spedea  Ad  of  1873,  as 
amended  (18  VS.C  U3t  at  »eq.}i 
Applhmt  Erie  Zoological  Sodisty,  Erie, 

fKVKTTntn. 

Hm  applioanliequestf  e  petBit  to 
export  one  captive4)fad  Bengal  tiger 
Wonthera  UgHs]  to  Paiyie  Zodogioo 
NadonaL  to  the  RqniUic  of  Domtoica. 
for  poipoeea  of  captive-breeding  and 
loological  (fisplay. 

Doauaents  and  other  information 
lubmitted  arith  this  application  are 
available  to  the  pubUc  during  nonaal 
busineas  hours  ^M  ajn.  to  4:15  pja.) 
roomtta  4401 N.  FaiifaxDi;,  Ariington 
V  A  2220S,  or  by  writing  to  die  Director, 
VS.  OtDoe  of  Management  Authnity. 
44n  N.  FairfiBX  Drive,  room  433, 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
this  aimHcatiqn  withto  90  days  ^  the 
date  of  diispublicatiao  by  submitting 
written  views,  argoments,  or  dato  to  the 
Director  at  dw  above  adihress.  Flease 
refer  to  the  apfvopriate  FRT  nmnber 
wBen  snbmitting  comments. 

Dated:  October  11. 19sa 


Acliaiatmf.BnaekofPBHait».tlS.Offio0cf 
Matagemant  Authority. 

(FR  Doc  9»4I3U  rUad  llMS-«ae  •«  en] 


for  Subpart  Bi  EiptoraHoa  and 


Interior. 


MOBerals  MBBagenent  Senrioe, 


ACTIONS  Reqaest  far  comments  on  me 
information  cdlection  requiiaments  for 
Subpert  B--E9qdara1lan  md 


Tuaaday.  October  IB,  fBflO  /  Nogcet 


DuislopuwintMidr  ■odiiclionnaBa,80 
CFR  ]%rt  aO  fCM^No.  MMMXMO). 


:T1m1 

Service  P^4MS),  as  iait  of  its  conttoaing 
effort  to  redoce  die  laparwoikand 
respondent  bordea  repaired  by  the 
Papenwak  Redacti  aAdcf  lOOaPab. 
L0e-«U.441L&C  Wm0t9eg.l, 
provides  the  genen  puUic  indastry, 
and  State  and  odiei  Federal  agendee  an 
oppuiluBHy  tocoBi  lent  oa  ctnent  and 
proposed  infannati  n  collection 
requirements.  The  MMS  wffi  avalaate  all 
comments  and  arill  revise  reporting  and 
recordkeeping  re()Q  rements,  as 
appropriate,  to  nto  adze  req>ondent 
bnrdeos.  lids  notic  i  specfficaUy 
requests  oooDB^ts  regarding  the 
inforauitifm  ooUed  sn  bard«is  imposed 
by  MMS  regdation  i  on  lessees  diet  plan 
to  condnd  explora<  on.  development 
and  production  act  irities  to  the  Outer 
Continental  Shelf  (  )CS).  Comments  will 
be  used  in  the  prep  iration  of  an 
information  colled  an  request  to  be 
submitted  to  the  Once  of  Management 


andBQdget(CMB) 


information  craed  on  authorizationa. 


DATB:  CoBimeats 
or  before  Novembe  > 


Service,  381  Elden 


or  the  renewal  of 


1  lay  be  submitted  on 
15.199a 
;  Comments  and  suggestions 
on  diese  collection  requirements  should 
be  submitted  to  Cm  aid  D.  Rhodes,  Chiet 
foanch  of  Rules.  O  ders,  and  Standards. 
O&hore  Rules  anc  Operatiims  Division. 
Mail  Stop  4700,  Mil  erals  Management 


itreet,  Hemdon, 


Vir^a  22070-4812 ,  with  copies  to  the 
Bureau  Qearanoe  <  ifficw.  Mail  Stop 
230a  381  Elden  Stn  et.  Hemdon.  Virginia 
22070-4817  and  to  I  >e  Office  of 
Management  and  I  yulget.  Paperwork 
Reduction  Proved  ( .010-0040), 
Washington.  DC  2(  i03,  telephone  (202) 
3g5-734a 


cnrre  it 


Copies  of  die 
collection 
material  may  be 
Gerald  D.  Rhodes, 
Rules,  Orders, 
(703)  787-1600  or 


(ITS); 
•upPLnmrrAiiy  M  vmiATiON: 


iTIOM  CONTACTS 

information 
requirenients  and  supporting 
ot  tained  by  contacting 
3detft«ndi(rf 

;  telephone 
393-1600. 


and  Standards;  i 


The  OCS  Lands ,  Let,  43U.S£.  1331  et 
aeq.,  requires  die  h  tlders  of  OCS  oQ  and 
gas  and  sidphur  lei  ses  to  submit 
Exploration  or  Dev  slopment  and 
Production  Flans  t(  die  Secretary  of  the 
Interior  (Secretary  prior  to  commencing 
exploration,  deveU  pment,  or  production 
activities.  To  carry  out  these 
responsibiltties,  th(  Secretary  has 
authorized  the  Din  dor  of  MMS  to  issue 
regulations  govern  og  OCS  oil  and  gas 
and  sulphur  lease  (  perations.  The  rales 


implementing  the  requi  uaenta  and 
assodated  tarformatJoniooHadiena  for 
ExpnratMMi  and  1 
Produdkm  Flans  I 
CFR  part  25a  sul^art  1 
and  Development  and  ftodudiaB  Plana. 
Tlie  infonaatifln  o^ac  sd  ander  aabpart 
B  is  analyzed  and  evat  oted  by  MMS 
engineara,  geologista,  g  ofdiyaicista,  and 
environmental  adentia  i  to  easure  that 
planned  operations  wil  not  adversely 
affed  the  martae,  ooaa  al.  or  faumaa 
environmeat  The  infor  natian  cofiected 
is  also  reviewed  by  afii  icted  States  for 
consistency  with  appro  ved  Coastal 
2U>Be  Management  Hai  m. 

Ine  Paperwork  Reds  ction  Ad  of  1960 
requires  MMS  to  obtah  i  approval  of  die 
information  collection  i  eqnirements  for 
subpart  B  from  (Affi. 'me  MKffi 
obtained  approval  for  me  information 
coUection  requirement)  for  subpart  B  in 
January  1986  during  thi  restructuring 
and  consolidation  of  tli  b  offshore  - 
operating  regidations  u  ider  30  CFR  part 
25a  This  information  c  lUedion  was 
approved  by  OMB  thro  ii^  January  31. 
1991. 

IL  Cnmnt  Actions 

The  MMS  is  preparii  g  an  infbnnation 
collection  request  that  nrill  be  sidxnitted 
to  OMB  in  order  to  obt  dn  renewal  of  the 
authorization  for  infon  lation  coUedions 
under  sul^>art  E  An  in  ormation 
collection  authorizatio  i  request  most 
contain  a  description  at  the  toformation 
collection  requirement  \,  statements 
justifying  their  coUedi  m,  and  responses 
to  commenta  from  indi'  riduals  afiieded 
by  the  information  coll  action.  This 
notice  provides  a  brief  description  of  die 
information  collection 
subpart  B  and  die  estii  tated  burden  for 
industry  to  prepare  the  infoimation. 


p  an. 


m.  Reqoed  for  CooBmi  ida 

The  sections  of  subp  art  B  diat  contain 
information  coOection  eqdrements 
listed  below,  along  wil  i 
estimates  of  die  numbt  r 
annual  plans  submittef, 
time  per  response  or 
burden  hours  for  each 
total  burden  for  submilting  plans 
been  calculated  by  mu 
estimated  number  of  ii  itial 
Exploration  and  Devcdf^n 
Production  Flans  that 
in  a  year  by  the  estinuled 
prepare  each  initial 
The  MMS  requesta  the 
sulphur  industries  and 
parties  to  comment 
collection  requirement^ 
commenta  regarding 
information  requirraiehts. 


are 
MMS's 

of  requesta  or 
preparation 
and  total 
•equirement  The 

has 
tiplyingthe 
and  revised 
imentand 
^  rill  be  submitted 
timeto 
revised  plan. 
oO  and  gas  and 
other  interested 
informatton 

tiw»1ii«tii»a 

clarity  of  the 
availability  of 


on  diesei 
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required  Infeniwtion,  estimated  burden 
lurars.  and  frequenqr  of  collection. 

WSecUonUasl   ^wlimbtary  ocUvitiM. 
NotificatioB  or  tiw  Ijppe.  Mope.  and  tiBfa«^ 
pieUniiiujr  aetivitiM— 100  laqoacto  to  mbait 
notifieatioB  par  year.  1  how  per  iwponM.  100 
total  burden  hom. 

WiSeciimUOM   Bxpkmtkm  plan. 
Detailed  dateriptioiis  of  tiie  esq^loratioo 
actf vitiee,  indudiiv  type  of  driUii«  unit  to  be 
need,  weQ  lafannatioa,  fedogic  tntcROiatioa, 
new  teduwiogy  need.  OBdMie  nvport 
infrattructnre.  waste  dispoeaL  netewological 
conditiona,  physical  eoeenograpty,  onsite 
flora  and  fauna,  emriromnental^  sensitive 
areas,  local  archaedogieal  and  cultural 
resourcas,  assessment  of  offsets,  coastal  lone 
consistency  certificate.  lesponsible 
individuals,  and  other  infomution  as 
taqulrsd  by  die  Ragioaal  Siqienrisoi'-aoo 
initial  Exploratioii  Flans  submitted  per  year, 
480  hours  per  faiitial  plan.  300  revised 
ExploratioB  Flans  submitted  per  year.  80 
hours  per  revised  plan,  108X100  total  burden 
hours. 

(c)Ssd/oR29aM  Dgnhpamitand 
production  plan.  Detailed  descriptions  of 
develcqiment  and  production  activitiss. 
including  schedule  of  activities,  types  of 
drilling  vessds  or  phidbmis.  location  of 
pipelines,  gsdogical  and  gso^iysical 
information,  environmental  safeguards, 
satisfaction  of  lease  stlpalatlons,  reservoir 
engineering  practices,  drilling  and  completion 
programs,  new  teduology,  drilling  fluids, 
waste  diqNMaL  onshore  support  facilities, 
existing  environment,  archaeok^cal  and 
cultural  resources,  equatie  biota, 
environmentally  sensitive  areas,  physical 
oceanograiAy.  meteorological  conditions, 
odier  uses  of  die  erea.  assessment  of  effects, 
alternatives  to  sctivities.  coastal  lone 
consistency  certificate,  rssponsible 
individuals,  and  odier  infeimetion  as 
reqoirsd  by  die  Regional  Supervisor— 100 
initial  Development  end  noduction  Plans 
submitted  per  yesr,  480  hours  per  initial  plan, 
200  revised  Development  and  noduction 
Plans  submitted  per  yeer,  80  hours  per 
revised  plan.  04,000  total  burden  hours. 

Hie  total  annual  information 
collection  burden  on  leasee*  for  subpart 
Bis  232,100  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarixed  and/or 
included  in  flie  infonnatiai  collection 
authorixatian  rsqoest  submitted  to  0MB 
for  approval  of  this  InformaUon 
collectf  on.  Iluwe  comments  will  also 
become  a  matter  of  public  record. 

Authority:  Section  804,  Pub.  L  85-372, 82 
SULe28(43UAClSS4). 

Deted:  October  4, 188a 

BdCessidy. 

DvtrOinctar.  Mtnenb  Management 
Sennoe. 
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Interior. 


Mbierals  Management  Service, 


action:  Request  for  comments  on  the 
inftmnation  coUectian  requlraments  for 
Subpart  B-Well-Gcmpletion 

Opmtion*.  SO  CFR  part  250  (0MB  Na 
loio-oosy). 

•UMMAim  Hm  Mfaierals  Management 
Service  (MMS).  as  part  of  its  continubig 
effort  to  rednee  the  paperwork  and 
respondent  burden  (required  by  the 
Paperwoiic  Reductton  Act  of  ISSa  Pub. 
L  OMll.  44  U&C  SSOl  9t$tq.), 
provides  Ac  general  public,  indnstry, 
and  State  and  other  Fednral  agendec  an 
opportunity  to  comment  on  current  and 
propoaed  information  collection 
requirementa.  Hie  MMS  will  evaluate  all 
comments  and  will  reviee  reporting  end 
recordkeeping  requbements,  as 
appropriate,  to  minimiae  reapondent 
burdens.  This  notice  spedflcally 
requests  comments  regarding  the 
infimnation  collection  burdens  imposed 
by  MMS  regulations  on  leeeeea  diet 
conduct  well-completion  cmerations  in 
the  Outer  Continental  Shelf  (OCS). 
Comments  will  be  need  in  die 
preparation  of  an  faifbfmatton  collection 
request  to  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for  Um 
renewal  of  information  collection 
euthorizations. 

DATES:  Commenta  may  be  submitted  on 
or  before  November  15. 190a 
MnnmsoiB.  Comments  and  suggestions 
on  diese  collection  requirements  should 
be  submitted  to  Gerald  D.  Rhodea;  Chiet 
Branch  of  Rules,  Orders,  and  Standarda; 
Ofbhore  Rules  and  Operations  Division, 
Mall  Stop  470a  Minerab  Management 
Service.  881  Elden  Street  Hemdon. 
Virginia  22070-4817,  wldi  copiee  to  die 
Bureau  Clearance  Officer,  Mail  Stop 
2300, 381  Elden  Street,  Hemdon.  Vizginia 
22070-4817  and  to  the  Office  of 
Management  and  Budget  Paperwoiic 
Reduction  Project  (1010-0067), 
Washington.  DC  20503,  telephone  (202) 
395-734a 


inON  GONTACn 

Copies  of  the  current  Information 
collection  requirements  and  aiqiporting 
material  may  be  obtdiied  by  contacting 
Gerald  D.  Rhodea,  Chiet  B»andi  of 
Rulea,  Orders,  and  Standarda,  telephone 
(703)  787-1800  or  (FTS)  80S-180a 


.  protect  and  develop  ofl  and 
gas  (Monrcos  in  the  OCS  In  a  mumer 
which  Is  ocnsistaBl  Witt  tts  aaod  to 
maka  8aeh  Msonraea  avafloUa  to  Beat 
the  Natfoa'a  anatgy  naada  as  npMly  as 


r88onroa8  davritqioMnt  Witt  protactlco 
of  the  hunan,  nuuina,  and  oooatal 
anvtronnent;  ansva  the  pabUo  ■  fair 
and  oqnitabla  MtoiB  on  OCB  raaoonaa; 
and  prassi  le  and  maintain  free 
antaipilss  oompalitloiL 

Hie  P^erworit  Redoetioa  Act  of  1980 
reqnirea  MMS  to  obtain  approval  of  the 
InfonDatfoQ  ooDoetioo  raqniramattta  for 
aubpart  B  Ikom  OMB.  na  MMS 
obtained  approvalfor  tta  Information 
collection  raqulranMnts  far  aalqpart  B  In 
Jannaiy  1988  daring  the  watniciufli^ 
and  consolldatfoB  of  the  ofhhoro 
qMnting  ragDlationa  nndar  80  CFR  part 
25a  Thia  Infacmatfoo  ooDaction  waa 

approved  by  0MB  ttroiqih  Janoary  8t 
1891. 


Hie  OCS  Lands  Act  43  U.8X1 1331  ef 
se^.,  gives  the  Secretary  of  the  Interior 
(Secretary)  the  reaponaibility  to 


The  MMS  la  preparing  an  Infannatioa 
coUection  raqoeat  diat  win  be  subodtlad 
to  0MB  fat  order  to  obtain  renewal  of  the 
audiorizatlon  far  Infbrmatlao  oollactloaa 
far  subpart  &  An  InComattao  oolloctioo 
audiorisation  raqoeet  nniat  ooatain  a 
daecr^ition  of  Um  Infbniatloa  ooUactfon 
reottirementa,  atatamanta  fuattl^liv  dieir 
ooUectlcB,  and  responses  to  conananta 
ttm  indivldaala  aflactod  by  die 
information  ooUectf on.  Thia  notice 
provides  a  brief  description  of  tta 
InfonnattoB  ooOectfon  requlwments  for 
subpart  B  and  die  eetimated  burden  for 
industry  to  preparo  die  infofmation. 

DL  Requoel  tor  ConaMBls 

Hia  sections  of  subpart  B  ttat  contain 
Infonnation  coOactlon  raqulramanta  are 
liated  betow,  ahH«  witt  MMS'a 
estimates  of  the  average  mudMr  of 
annual  reaponaea,  coaqdatloB  time  per 
response,  recordkeeping  honrs  per 
lessee,  and  burden  hoora  for  each 
requirement  The  burden  hours  have 
been  calculated  by  n^tifilylng  the 
estimated  number  oftiOkoonpletion 
activitiee  (500)  ttat  win  Ukely  oooor  on 
OCS  oil  and  gaa  laaaee  during  the  next 
year  by  die  aatimatad  tfane  to  prapara 
the  reyired  Infonnation  or 
recordkeeping. 

The  MMS  reooeeta  die  od  and  gaa 
industry  and  otiier  Intereeted  peittM  to 
comment  on  theee  inforaution  coUection 
requirements,  »««iiutfay  comments 
regarding  the  darityof  die  Inforaiation 
requirements,  availability  of  req^red 
Infonnation,  aetlmatad  harden  boura, 
and  frequency  of  adlection. 

{•)8»etlOBi90Lf»Cnw/n$tnietion$. 
Reond  date  end  daw  of  ersw  safsty  msetlngs 


BEST  COPY  AVAILABLE 


^  VoL  n.  No.  aoo 


dfKABK  Raoavd  CHolli  of  wMBly  opmUoiiu 


{(^Stclkm2aObtBBlow9iapnwwatiott 
.  WnrCOBlnl  pncMim  tat 


I  nd  muiiM  liMn  Of  noofd 

.IMbomor 


1X041 

MliX«J 

>  to  daoHMnt  aMMO  for  iHt  dilqr 
■lat^-ekoon  flf  nootdkacping).  IM  burdan 


M  Stctitm^mLtTTiAtig  and  welBmad 
■tod«««yn 


_i  cod  nralts  unld  m 
Mdmittod  to  Ik*  DMriol  SqienriMr -M 
mpooMS  pwfwr,  fliB  houn  parsMpaoM,  • 
koir  of  noHnmpiii^  B I 


I  OB  leMtM  for  mriqnrt 
BisSOifaoiin. 

Comments  mibmitted  in  tespoose  to 
tids  notiot  wfll  b«  mmmiarizad  and/or 
tebdadtaHtol 
nqnntnfamittBdlol 
of  thia  liiliani 
commiBli  wfll  bIm  becomt  ■  mattai  of 
irabHcMan^ 

Aaftorily:  9m.  MC  Nb.  I»  R  97^  SK  Slat. 
«aB(4SUAClS8«). 

Datod:Oetab«<lini 
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kma. 
»  Cn  part  ao  (CMB  Na^  IttO-OBIS). 


Service  (yMS),aa  laitcfita 


effort  to  reduce  thi 


Tueaday.  Qotolier  16.  tWO  /  WaHow 


iperworkand 


reapondral  burdenlrequired  by  the 
Paperwork  Reduetipn  Act  of  1980,  Pab. 


L  96-61t  44  U.S. 
providea  ihe 
and  State 
opportunity  to 
proposed 


et$eq.), 
pinBCi  tadnalfy I 
'  feoevai  a^escMa  an 

OB  tsui'reiil  and 

^ ^ ooBection 

requirements.  The  ilKCwill  evaluate  all 
comments  and  wffl  revise  reporting  and 
recocdkeeping  reqv  rements,as 
appropriate,  to  min  mize  respondent 
burdens.  ThU  notf  ( i  spedficany 
requests  oommenb  regarding  the 
information  collect  on  burdens  imposed 
by  MMS  regulatloE  i  on  lessees  that 
condoct  well-work  rver  operations  in  the 
Outer  Continental  >helf(OCS). 
Comments  wiU  be  ised  in  the 
preparation  of  an  i  lormation  collection 
request  to  be  sulm  tted  to  the  Office  of 
Managfanent  and  Budget  [CfMB)  for  tiie 
renewal  of  informi  don  coUectkm 
authorizations. 

dates:  Comments  nay  be  submitted  on 
or  before  Novembi  r  IS.  19B0. 
APOWlMffS.  Comn  ents  and  suggestions 
on  these  oollectioa  requirements  should 
be  submitted  to  Gt  ralda  Rhodes:  Chiet 
Branch  of  Rules.  0  ders,  and  Standards; 
OSAore  Rules  am  (^Krations  Division: 
Misil  Stiq)  4700;  Mi  lerals  Management 
Service;  3S1  Efaiea  itreet;  Henidon, 
Virginia  22070-481 '.  with  copies  to  the 
Bureau  Clearance  Officer;  Mail  Stop 
2300;  381  Bden  Sti  set:  Hemdon.  Virginia 
22070-4817  and  to  the  Office  of 
Management  and  1  tudget;  Paperwork 
RednctioB  Project  uniMXMS); 
Washington,  DC  2^903,  telephone  (202) 
99S-734a 


Copies  (tf  the 
collection 
matwial  may 
CeraldDi 
Rulea.  Orders, 
(703)  787-1000  or 
MRV 


cumnt 


am  Si 


contact: 

information 
requirements  and  supporting 
be  o  itained  by  contacting 
Rhodes;}Chiet  Branch  of 

itandards:  telqihona 
303-ieQa 


(TS); 


LBad(ground 

The  OCS  LandslAct,  43  U.S.C  1331  et 
seq.,  gives  the  Sec  etary  of  the  Interior 
(Secretary)  the  rei  wnsibility  to 
preserve,  protect.  <  nd  develop  on  and 
gaa  resuBStes  In  tMe  OCS  in  a  manner 
wUdiis  conristani  with  the  need  to 
make  radi  lesuuiaes  availaUe  to  meet 
die  Natian's  *'T'w  needs  as  rapidQr  as 
possible;  balance  nderty  energy 
resources  devnop  sent  vidfli  piwtectioB 
(rf  the  human,  mai  ne.  and  coastal 
environment;  ensi  re  the  public  a  fair 
and  equitaUs  reti  n  on  OCS  resources; 
and  preaenre  and  ualulam  nee 
enterprise  0009^  tion.  ivcanyont 


theeeTespeMibffities,(  le  Secretary  has 
authorised  the  DIrectai  of  MMS  to  iseae 
rules  governing  OCS  oi  1  and  gas  and 
sulphur  laaaa  operatioi  s.  Ike  rules 
gBveraiog  waU-werium  tf  operations  are 
ostttaiood  ia  30  CFR  pc  rt  2Sa  Subpart 
F— Well-Woricover  Op  iratioaa. 

The  Paperwork  Radi  cHon  Act  of  1180 
requirea  MMS  to  obtadi  I  approval  of  the 
inAnrnattoBooHedioB  -eqidremeBta  for 
subpart  F  from  OMB. 'ne  MMS 
obtained  approval  for  <  be  insbnnation 
cuuectlon  requiiement  1  Cor  subpart  Fin 
January  1988  during  iit  1  restruduring 
and  consohdation  of  tl  e  offshore 
operating  regulations  1  nder  30  CFR  part 
2S0.  This  information  c  oflection  was 
approved  by  OMB  thrqu^  January  31. 
1991. 

n. 


The  MMS  iaprepatt  ig  an  informatton 
coUectioo  request  that  will  be  submitted 
to  OMB  in  Older  to  ob  sin  renewal  of  the 
authoitaatioa  for  infor  rmtion  collections 
for  subpart  F.  An  infoi  natiaD  coUectioa 
authoriatiaa  request  1  oust  contain  a 
descr^tion  of  the  Info:  matioB  collection 
requirements,  stateme  its  fastifying  their 
collection,  and  reqion  les  to  comments 
from  individnals  affec  ed  by  the 
infonnation  collection  Tms  notice 
provides  a  brief  desui'kiliun  of  die  - 
infonnation  collection  requirements  for 
subpart  F  and  die  esti  nated  burden  for 
industry  to  prepare  dii  1  infonnation. 


DL 

The  aections  of  subpart  F  that  contain 
informatian  collection  requirements  are 
listed  below,  aiaag  wi  h  MMS's 
estimates  of  the  avers  ;e  number  of 
anniml  responses,  con  pletion  time  per 
response,  reo(Mt&ee|ri  ig  hours  per 
leseee,  and  burden  bo  vs  for  each 
requirement  Hie  bun  en  hours  have 


beencakadatedby: 

estimated  number 

activities  (400)  diet 

OCS  ml  and  gas  lea 

year  and  the  estimati 

the  required  informal 

recordkeeping.  "Hie 

oil  and  gas  and 

other  interested  paitii 

these  information  coi 

requirements, 

regarding  die  1 

requirements, 

infoanatkn, 

and  frequency  of  colrtction. 


WSectirniXOMCrmr 
Record  date  and  time  of  pew  safety 
meetlngi    Oiespeasa 
lesponse,  40hoars  of  ledoidkeeptaig  (1 
facaidkes|iing eatiy i^w  ■ewxXi 
wockovsr  X  400  woriwv^  X  fUKhoun  per 
eatiy},  40  burden  Immos. 


1  trying  the 

!-woikaver 

1  likely  occur  on 

I  during  the  next 

1  time  to  prepare 

in  or 

i  requests  die 
'  industries  and 
I  to  comment  on 

J  comments 
f  die  information 
ity  of  required 
1  uuiueii  hdufs. 


Ftdewl  Ragbter  /  Vol  55.  No.  200  /  Tuesday.  October  16.  1900  /  Notlcet 


(b)  SecUoa  ZSaiOl  Tpaveliag-block  aafaty 
device.  Record  multt  of  wacUy  operational 
check  of  safety  device-0  iMponaes  per  year, 
0  houra  per  reeponee.  40  boon  of 
recordkeeping  (1  cqierational  dieck  per  week 
X  average  of  2  weeks  per  woricover  operation 
X  400  workovert  X  005  hoars  recordkeeping 
time  per  entry).  40  burden  hours. 

(c)  Section  SSaiOB  Blowout  prevention 
equipment  Well-control  procediue  for 
annular  preventer  when  eiqiected  surface 
pressure  exceeds  rated  woridng  ptessura 
submitted  to  District  Sopervisor,  aa 
appropriate— 10  responses  per  year,  1 A  hours 

per  response,  0  hours  of  recordkeeping,  10 
burden  hours. 

(d)  Section  250.100  Blowout  preventer 
eyetem  testing,  teoorda,  aaddrillt.  Record 
pressure  testing,  actuations,  and  inspections 
of  die  blowout  preventer  system,  system 
components,  and  marine  riiwrs  or  roMrd 
reason  for  pos^xning  testiny-O  rssponses 
per  year,  0  hours  per  reqwnse,  ISS  hours  of 
recordkeeping  (37S  tests  X  04  hours  to 
document  test -»- 25  postponed  tests  X  0^ 
hours  to  document  reason  for  test  delay  « 
ISO  +  5  hours  of  recordkeeping),  ISS  burden 
hours. 

(e)  SectiM  OaiOT  TUbing  and  wellhead 
equipment  Casing  shall  be  mssurs  tested, 
calipered,  or  othmvise  evaluated  every  30 
days  following  prolonged  operations  that 
could  damage  casing,  and  results  should  be 
submitted  to  the  District  Supervisor— 10 
responses  per  year,  OS  hours  per  response,  0 
hours  of  recordkeeping,  5  burden  hours. 

The  total  annual  infonnation 
collection  burden  on  lessees  for  subpart 
F  is  estimated  to  be  260  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  infonnation  collection 
request  lubmitted  to  0MB  for  approval 
of  this  information  collection.  Tliese 
comments  will  also  become  a  matter  of 
public  record. 

Anthority:  Section  204,  Pub.  L  05-372, 82 
Stat  829  (43  U.S.C  1334). 

Dated  October  4,  lOOa 

BdCasskly. 

Deputy  Directm,  Minerah  Manc^ement 
Service. 
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InfornMrtlon  Coleetlon  Itoquirwiients 
for  8ubp«1  Q,  AbtndonnMnl  of  WeM 


Interior. 


Minerals  Management  Service, 


ACHOn:  Request  for  comments  on  the 
information  oollectian  requirements  for 
Subpart  G— Abandonment  of  Wells,  30 
era  part  250  (0MB  No.  lOlOmOTS). 


v:  Hm  Kfinerala  Managnnent 
Service  (MMS).  ■•  part  of  its  continuing 
effort  to  lednee  die  paperwork  and 
respondent  burden  (required  by  die 
Paperworic  Reduction  Act  of  uea  Pub. 
L  99-eil.  4«  UAC  S501  etoeq.). 


provides  the  seneral  public,  industry, 
and  State  and  other  Federal  agendas  an 
opportunity  to  comment  on  current  and 
proposed  biformation  collection 
requirements.  The  MMS  win  evaluate  all 
comments  and  wOl  revise  repwting  and 
recordkeeping  requtaements.  aa 
appropriate,  to  minimite  respcmdent 
bivdens.  TUs  notice  tpedflcally 
requests  comments  regarding  the 
information  collection  burdens  imposed 
by  MMS  regulations  on  lessees  that  plan 
to  maintain  the  temporarily  abandoned 
status  of  a  well  drilled  under  an  oil  and 
gas  or  sulphur  lease  in  the  Outer 
Continental  Shelf  (OCS).  Comments  will 
be  used  in  the  preparation  of  an 
information  collection  request  to  be 
submitted  to  the  C^ce  of  Management 
and  Budget  (OMB)  for  die  renewal  of 
infonnation  coUection  authorixadons. 
OATn:  Comments  may  be  submitted  on 
or  before  November  15.  lOOa 
ADomiiii.  Comments  and  suggestions 
on  diese  collection  requirements  should 
be  submitted  to  Gerald  D.  Rhodes,  Chief, 
Branch  of  Rules,  Orders,  and  Standards, 
Offshore  Rules  and  Opnatttms  Division. 
Mail  Stop  470a  Minerals  Management 
Service,  381  Elden  Street,  Hemdon, 
Virginia  22070^1817,  wlUi  copies  to  die 
Bureau  Clearance  OfBcer,  Mail  Stop 
230a  381  Elden  Street  Hemdon,  Viisinia 
22070-1817  and  to  die  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1010-0079). 
Washington.  DC  20503,  telephone  (202) 
395-7340. 

roR  puRTNOi  mpomuTiON  contact; 
Copies  of  the  current  informatton 
collection  requirements  and  supporting 
material  may  be  obtained  by  contacting 
Gerald  D.  Rhodes.  Chief,  Branch  of 
Rules,  Orders,  and  Standards,  telephone 
(703)  787-1600  or  (FTS)  393-160a 

•UmfUDfT ART  MrOMNATION: 

L  Background 

Hie  OCS  Lands  Act  43  U.S.C  1331  et 
teg.,  gives  the  Secretary  of  die  Interior 
(Secretary)  die  responsibility  to 
pnserve,  protect  and  develop  oil  and 
gas  resources  in  the  OCS  in  an 
appropriate  manner.  Tlie  OCS  Lands 
Act  requires  the  holders  of  OCS  oU  and 
gas  and  sulphur  leases  to  conduct 
operations  using  technology, 
precautions,  and  techniques  sufficient  to 
prevent  or  minimite  physical 
obstruction  to  other  users  of  the  waters 
or  jubsoU  and  seabed,  or  other 
occurrences  which  may  cause  damage 
to  the  environment  or  to  pn^erty,  or 
endanger  life  or  healdi.  To  cany  out 
diese  responsibilitiM.  die  Sectetaiy  has 
audiorized  die  Director  of  MMS  to  issue 
regulations  governing  OCS  oil  and  gat 
and  su^hur  lease  operations.  The  ralea 


governing  the  temporary  abandonment 
of  a  drillfaig  well  are  contained  in  SO 
era  Part  28a  Subpart  G-Abaadonment 
of  Wells.  The  infocmatioo  oolleoted 

under  Subpart  G  ia  evaluated  by  MMS 
to  determine  die  neceaalty  tor  allowing  a 
weU  to  remain  in  a  tempmrily 
abandoned  etatua. 

The  Paperwork  Reducdon  Act  of  1980 
requires  MMS  to  obtain  approval  of  die 
information  collection  requirements  for 
subpart  G  from  OMB.  Hm  MMS 
obtained  anvoval  for  the  fanfoimation 
oollectioa  requirements  for  eubpart  G  in 
January  1968  during  die  restnictaring 
and  consolidation  of  die  offshore 
operating  regulations  under  80  Cra  part 
25a  nus  informatton  collectton  was 
approved  by  OMB  throu^  Januaiy  31, 
1991. 

n.  Cumnt  Acdona 

The  MMS  is  preparing  an  information 
coUection  request  dut  will  be  submitted 
to  OMB  in  Older  to  obtain  renewal  of  die 
authOTizatlon  for  infonnation  collections 
for  subpart  G.  An  infonnation  collection 
audiorization  request  must  contain  a 
description  of  die  infonnation  collection 
requirements,  statements  Justifying  dieir 
coUection.  and  responses  to  comments 
from  individuals  affected  by  the 
information  coUection.  TUs  notice 
provides  a  brief  description  of  die 
information  collection  requirements  for 
subpart  G  and  the  estimated  burden  for 
industry  to  complete  the  required 
information. 

PL  Request  for  Comments 

The  section  of  subpart  G  that  contains 
an  information  collection  requirament  is 
listed  below,  along  widi  MMS's 
estimates  of  the  number  of  annual 
reports,  completion  time  per  report  and 
total  burden  hours  for  the  requirement 
The  total  burden  for  repmUng  has  been 
calculated  by  multiplying  die  estimated 
number  of  reentry  rsports  diat  wiU  be 
submitted  in  a  year  by  die  estimated 
time  to  conqileto  each  report  The  MMS 
requests  die  oil  and  gas  and  sulphur 
industries  and  other  interested  parties  to 
comment  on  these  information  coUection 
requirements,  including  commento 
regarding  the  clarity  cf  die  infonnation 
requirements,  avaUability  of  required 
information,  estimated  burden  hours, 
and  frequency  of  collection. 

Section  250.113    Temporary  abandonment 
An  annual  report  describing  plans  for  reentry 
to  oonqiiete  or  permanently  oboadoa  wsO— 
1000  rsports  p«  year,  0.28  hours  per  report 
280  total  barden  hours. 

Hie  total  annual  infotnatioa 
coOecdon  burden  on  leasees  for  eubpart 
Gia280hoors. 


/  VflL  SS.  Na  JOO 


till*  notiot  f«in  b«  iBBBaiind  a^flr 


StnL 


TVieiday.  October  IS.  1900  /  NotioM 


230a  Stt  Ekkn  StraM.  HHadoB.  Viigiaia 
2209D-in7aadtot  «Offiotof 
ManngBinenlandfl  idflet,F^ieiwoik    . 


padcifiaafaBittMlloOIIBiorapproral     Reduction  I¥oiect(:  no-COn). 


oftUei 

I  oanaeBtB  wfll  alee  beoQHie  •  BMtter  of 
pabBcnoonL 

^ifcwllj  Sw.«H.Pttb.Ll 
eaeneu&cuM). 

r4: 


bterior. 


:  Minerals  Management  Service. 


!  Kaiinest  for  oommenls  on  the 
uwiuami  couecuuu  iemuienieuie  lor 
■TBepediBg  for  IfiDeran  Oner  inan 
Oil.  Gas.  and  Sulphur  in  the  Outer 
Cootinental  Shelf .  90  cm  part  280  fOlMffi 
NalOMMUfZ). 


:  The  Mmerak  ManageaKnt 
Service  (MMS),  as  part  of  it!  ooirtinnaB 
effort  to  vedncB  flie  papensock  md 
respuudcBt  favden  (rei|uiiad  by  flia 
Paparwnk  Radactioa  Act  of  una  Mb. 
L  W411. 44  U3.C  S501  ttMg.), 
provides  &e  general  pahlic  faidustiy, 
and  State  and  other  Federal  ^gr^^  an 
opportunity  to  conunent  on  current  and 
proposed  information  ooDection 
requirements.  The  MMS  will  evaluate  aH 
oooHBents  and  will  revise  reportiag  and 
raoordkeepiag  requirements,  as 
appropriate,  to  ffatmiT*  reqKndent 
burdens.  This  notice  qiedfically 

wqiM«t«  flniimM»nt«  f^awitiig  tkf 

iwlinfiMHwi^  n>nfction  Ipw^***  imposed 
by  MMS  regulatians  oo  lYoqieoting  for 
Minersls  Other  Than  CM.  Gas,  and 
Sulphur  in  the  Outer  Continental  sK^lf 
(OCS).  Comments  will  be  used  in  the 
preparation  of  an  Information  collftction 
request  to  he  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  the 
renewal  of  information  collection 
authnriaiHons. 

OATBComaeats  may  be  submitted  en 
or  before  NoveadMr  IS.  IflSa 


on  diese  collection  requirements  should 
be  Babadtted  to  Gerald  O.  Rhodes.  Chiet 
Bnauh  rfRales.  Orders,  and  Standards. 
Ofbhore  Rules  and  Operations  Divldfla. 
Mail  Stop  470a  hfinerels  Mea^soMat 
Service.  381  Bden  Street.  Hemdon. 
Vbgbiia  220ro-Hiy.  wMh  copiee  la  iw 


Copies  of  the 
collection 
material  may 


1(202] 


beobBlaed 


InfbiaMtioB 
and  supporting 
'by  contacting 
of 


(70q  787-lMO  or  (F|^  3BS-180a 
rARTI 


dM  OCS 


r  (Secret!  ry; 


Lands  Act  43 
the  Secretary  of 
)"•  •  Mo  grant 

offering  the 
on  e  basis  of 
faiddiailleases  of  any 

il,  gas,  and  sidphur 
of  theC  Iter  Continental 


to  OMB  in  order  to 


Section  8(k)  of 
U.S.C  1337,  authotiies 
theisteriar 
tothe^ueiified. 
hi^eet  ceah  bonuses 
compeninre 
mineral  other  than 
faia^yMea 
Shelf  not  Aen  ends 
mineral  tqMMH 
other  terms  snd 
Secretaymay 
carry  out  these 
Secretary  has 
MMS  to  issue  rules 
prospecting  lor  minirals 
gas,  and  avipbar. 
contained  in  30  CFl 
Prospecting  for 
Gas,  and  Sulphor  is 
(Prospectkig}. 

The  Paperwork 
requires  MMS  to  ob|aia 
information 
Proqtecting  from 
submitted  an  in&xi^ation 
autiiorization  requi 
October  1980  and 
this  informatioa 
January  1991. 

n.  Current  Actions 

The  MMS  is  prep  iring  an  information 
collection  request  t  at  will  be  submitted 


lease  for  SHch 
.rental  and 
asUie 

•To 
ties,  the 
the  Director  of 
lovemingthe 
odi^  than  oil. 
mlesare 
Part  280— 

Other  than  Oil 
the  OCS 


SBchDyalty, 
ooi  ^tionsi 
'pres(ribe 

reqjMisibilit 
I  authorised 


Tiese 


Minsrals 


Reduction  Act  of  1980 
aiqiMovBl  of  the 
requirements  for 
TlieMMS 
collection 
t  for  renewal  in 
ai^iroval  for 
tluraugh 


icollecti  m 
O  IB.' 


n  ceivedi 
cd  ectioni 


ibtain  renewal  of  the 


information  coUecti  m  authorizations  for 
Prospecting.  An  information  collection 
authorization  requeat  must  contain  a 
description  of  the  fasormation  collection 
requirements,  statei  lents  Justiiying  their 
coUection,  and  resp  mses  to  comments 
from  individuals  af  icted  by  the 
information  collectj  m.  This  notice 
provides  a  brief  del  crtption  of  die 
information  coUecti  m  requirements  for 
Prospecting  and  tfaa  estimated  burden 
for  industry  to  prepare  the  information. 

m. 


Tneeecliotts  of 
ontain  iaf ormati 
requirsBeBts  are 


contain  iaf  ormatioii  ooHectiun 


I.  ospecnng  uiai 

no  ooHectiun 

m  tea  ueiun,  aiong 


with  AAlS's  estimates  df  the 

number  cf  annual 

time  par  reeponse,  recoi  Aeeping  hoars, 

and  total  burden  boors 

reqidremenL  The 

marine  mfaing  industry 

interested  parties  to 

information  cottectioa 

including  comments 

of  the  infnnnation 


MMS  requestsi 


[COBunents  re|  sfding 


die 
and  other 

on  thf sr 
i^quireBients. 

the  clarity 


comment  4 


by  the 

>y  tenaaf  peinU, 


willbenade 


availability  of  required  nformetion, 
estimated  burden  honn  i  and  frequency 
of  coUection. 

(a)  Section  28tlS  A/^lia  U<m  for  m 
proBpectmgartdaaUfien  aearch  permit  Am 
applicatiaa  fcr  a  praqwcti  ig  pemiH  ftkall 
indadeaaB».addreM,an  aatianality  of 
pennittee  and  penan(i)  di  ediy  nspoiwible 
for  condactiag  tin  stUviUy,  dncriptioa  and 
mapa(lhean«(«)( 
appUcsfion:  tiaw  < 

dMcriptioB  and  s^eAdt  df  activities  to  be 
conducAed;  ppespectiBg  pn  a;  ana  iiMScatioB 
ofwliichihitaandl 

prospectiiig  appacstkn  si  i  considered 
proprietaiy.  An  applicado  i  for  ■  scientific 
resevcB  permit  nsH  indii  oe  mine  of  Ine 
person  oondncting  tiie  pro  losed  meirdi; 
type  of  research  activi^  a  id  manner  in 
which  it  wiO  lie  condnctec  I 
proposed  research  activitj  dedgnated  on  a 
map.  plat,  or  diarl;  sdiedu  e  for  proposed 
sciendfic  research  activity  proposed  time 
and  manner  in  which  the  ipfonnation  and 
data  resulting  from  tin  i 
availabie  to  the  pnbbc  for  kaspectkm  and 
reproduction;  a^vement  tlat  Ae  iafotaation 
and  data  resulting  from  tlw  scientific 
research  activity  will  aot  Be  add  or  witliheld 
for  exclusive  use;  name,  n  gistiy  number, 
registered  owner,  and  port  of  registiy  of 
vessels  nsed  in  die  operatj  on;  and  scientific 
research  plan— 4  appHeati  ms  per  year,  10 
hours  per  applicatt<Mi,  0  Ik  nrs  of 
recordkeeping.  90  burden  lOurs. 

(b)  Section  280S  Pmepe  •4iag  or  ecientifie 
research  plan.  The  plan  si  all  indude 
identification  of  the  miner  l1(s]  or  materials) 
of  interest:  description  of  I  le  activities  to  be 
conducted:  type(8]  of  equi]  ment  to  be  osed; 
name,  regiafratioa.  and  bk  bile 
communication  system  of  re8sel(s);  maps 
showing  location  of  propo  led  activities  and 
proposed  survey  grids  for  >ach  surveying 
method;  schedule  for  prop  ned  activity; 
anticipated  environatenta  CMiseqaences  of 
proposed  activity:  mitigati  hi  measures  nsed 
to  avoid  or  arinimiae  adve  «e  eavbunmental 
impacts  of  proposed  adiv  Bee;a^aafor 
monitoring  the  effects  of  t  e  activities  on  the 
environment;  known  erdn  eologicn 
resources  in  the  area  of  th  i  proposed 
activitiea:  description  of  a  qr  potential 
conflicts  with  ether  uses  fl  r  asws  in  dw 
permit  area:  aad  a  diilUog  pUa  If 
appropriate    9  plans  per  j  aai;  10  hoars  par 
plaa,0  hoars  of  ceeeidkae  lia^nbardea 
hours. 

MSeetioaaKJObUgmioimafpemHm. 
The  permittee  dbaQaottfy  [heOicBOlarafa 
substantial  change  from  tl  e  approved  plan— 
4  responses  per  y«ar,  3  ho  ITS  par  response,  0 
hoars  of  lemi  dkeepiri^  U  burden  hours. 


{diSecUom 
npoct  •hall  include  •  naBay  of  te 
proapectiat  or  ■Gtanttfie  nMudi  •etfvHiat 
ooaducted  prior  to  di»«id  of  A«  Mpottiof 
period  and  du  nnlto  dbtabwd— 88  npocta 
per  yeiTi  9M  hoan  per  lepuiL  0  nonri  of 
nootdkeepiogi  136  burden  hone. 

(e)  Ssctfon  aSM  A^poitiiV  Hw  faal  leport 

perfamad;  darta.  nepek  et  plate  depktiag 
tbe  area  and  Uocke  in  wliidi  anjp  acttvitiee 
were  conducted;  dates  actual  actfviflet  were 
rofaoy 


degree  of  adverse  effects  on  the  environnienti 
aquatic  life,  archaeological  reaouices.  or 
other  uses  of  Ike  area;  report  of  the  residts  of 
uM  envinHunental  nionitetlngs  and 
deso^tiow  of  other  actfvWto  I 


30  hours  per  report  0  hours  of  recorSceepin^ 
270  burden  hews. 

(f)  SecUott  280S  Retorting.  The  pwmittee 
•hall  notify  the  Director  of  1^  serious 
accidentSi  mf  death  or  serious  litury.  or  firs 
or  explosion  ooooscted  widi  angr  activitjr 
condwted— one  reqionse  per  yeei;  1  hoar  per 
response,  0  hoots  of  reeordnseplai,  1  buedsa 
hour. 

[g)  Section  280M  Recordkeeping.  A 
representative  split  of  each  geoli^cal  sample 
and  a  quarter  bngitudinal  segment  of  eadi 
core  slull  be  available  far  inspeetioB  at  tbe 
convenience  of  the  EHnctor  far  1  jpeer.  and 
data  and  iafomattaa  arflsctni  under  a 
pennit,  including  environmental  data  and 
infonnation;  geologicri  and  geojriijrsicsl  data 
and  infonnation;  £iU  ImK  ana^see  of  eoree. 
cuttings,  and  samptesfwl  maps  and 
navigation  tapes  showing  the  location  where 
samples  were  taken  and  test  drflBng 
conducted.  shaD  bekept  available  far  3  years 
at  a  location  approved  by  the  Dlreclei-8 
responses  per  yeer.  0  hours  per  reeponee.  M 
houn  of  recordkeeping.  M  burden  houn. 

The  total  annual  inf  oimatum 
coDectioii  burdoi  on  permittees  for 
Prospecting  is  estimated  to  be  653  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  infonnation  collection 
reqnest  submitted  to  OMB  tat  approval 
of  this  infonnation  coHection.  These 
comments  will  also  become  a  matter  of 
public  record. 

Andiority:  Section  204.  Pub.  L  85r37Z  82 
SUt  829  (43  U.S.C  1337). 

Dated:  October  4, 1990. 
EdCassidy. 

Deputy  Director,  Minemk  Management 
Ssrv/ce. 

[FR  Doc  8I>-M270raed  lO-tS-80;  ft48  am] 


NatioiMi  Park  SwviM 

NatioMi  Ragtottr  of  HMofte 
ProDoaad  MIL  Boumtetaa 

The  Nation^  Paik  Service  baa  been 
working  to  establish  boundaries  far  dl 


NationdFfietofic] 
no  specific  boeBnvjr  WW  ideBtfied  •! 
the  tiaw  wdeelgiwtloi^  no  wtn/ton, 
are  without  a  de»  deJiMitleB  ti)i» 
amount  of  property  involved  Ite  rearita 
of  tnd^  dedgnatiim  Buka  II  iaparfant 
that  wa  defina  spacfBc  boanderlea  na 
eadi  landmark. 

la  aeceidanoa  wMk  tfaa  Natfeaal 
Hlatoricl 

38  CFR  Avt  es,  tka  NatiaMl  Park 
Servicaiiotiliaa( 
and( 

pitMridaa  thao  wlft  an  oppoituaMy  to 
make  comnwHita  ov  tha  pnpoaad 
boundadaei 

ConoDaate  on  tha  paopaaad 
boundaiiae  wffi  be  reoctvad  far  M  daya 
after  the  date  ei  Hds  notioe.  Pleasa 
address  replies  to  Jeny  L  Rogaca. 
Associate  Director,  Cultarri  Reeooroea, 
and  Keeper  of  tha  NatloDal  Ragialar  of 
Histotic  Placea,  National  Paik  Service. 
P.O.  Box  37127,  Washington.  DC  20013- 
7127,  Attention:  Chief  oiRegistratlan 
(202)  343-0530.  Copies  of  die 
documentation  of  tha  landBulw  aad 
their  proposed  boundaries,  including 
maps  may  be  obtained  bam  diet  same 
office. 

Carol  O-SfauO. 

Chief  of  Regietratkm,  NuaoaalRapetercf 
Historic  Plaeee,  Mduageney  Meeeune* 
Divieiott. 

Hun-Ruat-MaheniM  NaJanal  HklBric 
UndmMfc  St  Laula  County.  MW 

Verbal  Boandarjr  Description: 

The  west  one-quarter  of  the  district 
includes  southwestern,  vrestem.  and 
northwestern  boundaries  of  the  district 
These  are  drawn  to  include  all  historic 
mines  associated  with  the  large 
continuous  Hull-Ruat-Mahoning  pit 
They  follow  the  southern  and  western 
rims  of  the  historic  mines  In  this  area  or 
straight  lines  connecting  the  rims  (as 
with  the  Morton.  Carmi.  and  Lambertoa 
mines).  The  decision  to  follow  the  west 
and  north  edges  of  section  3  T58N  R21W 
was  detomined  by  the  local  deso^tion 
of  the  mine  leases  in  this  area  and  by 
the  total  faiaccessibility  of  this  poitian  of 
the  district  The  northwest  boiuidary  of 
the  district  heads  east  to  meet  die  north 
rim  of  the  Keir  Mine  which  itself  la  part 
of  the  continuous  large  HuU-Rust- 
Mahoning  pit 

BUtmora  NatioiMH  Matotlc  IjuMlaiath 
A8hvflla.NC 

Verba/  Boundary  Deaaipb'oa: 

Beginning  at  the  intersection  of 
McDowell  Street  and  the  private  road, 
proceed  west  akng  the  eoadwra  cub  of 
the  private  load,  wbea  die  pifvata  raad 
curvaa  aooth.  oanifanM  ia  the  a^aa 
westward  Arectloa  to  tha  aottlh  baidc  of 


tiia  FiaBCD  BfeaadRivar!  tnaiiBa^ 
along  said  bade  1.S  adaa.  IksBoa 
aottuiwaat  tonaoppoaMabaaKaf  Aa 
rivaR  oHBoa  Borthwaat  to  tta  BBw 
Gontoor  Boar  tftatioa  aovntwaR  to  flia 
east  cni^  afUvwd  Read  ^ 
aotttharly  along  8^  I 


MA 


aondiaast  along  i 
Interstate  28  to  die  i 
Blue  Ridge  Parkway;  thenoa  lalbai  aaM 
curb  southeast,  east,  nard^  east,  aad 
northeast  to  die  west  curb  of  aoOQ.  mora 
or  less,  to  a  point  thenoa  nortfi  to  tfaa 
soudmn  aub  of  Cedar  C&ff  Road; 
thence  nmlheast  along  said  curb  to  its 
intarsectton  wllk  tha  weal  GBib  of 
Vanderbilt  Forest  Road;  Aaace 
northeriy  along  said  curb  to  tha  point  of 
origin. 

Long  Wharf  and  CoataBi  Hooaa 
NatknalHIstoric  Landmaik 

Verbal  Boiutdary  Descriptioa: 

Beginning  at  dM  Inlsisaction  of  dw 
outer  lino  of  dw  aoBi&em  baBckead  af 
Lui^  Wheif  and  a  Mns  of  tomrsdsnte 
parallel  to  aad  40  faat  waet  of  dM  wast 
wall  bf  the  brick  warehouse  I 
the  Chart  House;  thence,  i 
said  line  of  convenianca  180  faat  to  a 
point;  thence,  easterly  along  a  saoond 
line  of  convenience  ^wn  at  a  right 
angle  to  the  first  ^iproximately  170  feet 
to  the  northern  bnUdieed  of  Long  WharC 
thence,  easteiiy  along  die  outer  Une  of 
said  northern  bulkhead  of  Long  Whaif 
(approximately  430  fset),  southeriy  elong 
the  outer  line  of  the  eastern  bulkhead  of 
Long  Wharf  (approximately  220  feet), 
and  westerly  along  the  outer  Une  of  the 
southern  bulkhead  of  Long  Wharf 
(approximately  580  feet]  to  tha  point  of 
beginning. 
PH  Doc  90-24281  FUad  10-U-aa(  8E4B  aa4 


MlaalaalppI  Wvar  CoordlnBMng 


r:  Nattonal  Park  Servtoe,  taterior. 
ACnOM:  Notioe  of  meeting. 

tuanNARv:  This  notioe  sets  die  schedule 
for  the  fordicoming  meeting  of  the 
Mississippi  River  Coordinating 
Commission.  Nbdce  of  dils  meeting  Is 
required  under  the  Federal  Adviscny 
Committee  Act 

OATU:  October  28b  IflOQc  8d0  ajs.  to  12 


!  Council  Cliaiiiiiais. 
MetropoBtan  Coancfl.  Meaia  Iwk 
Centre.  830  Beat  FlfBi  Street  St  Paid, 
lifinnesota. 


KnON  OONTACn 

Ndnaaa  ).  iWgla,  SiqMriiitaiident 
lAsdattppi  National  Rlvw  and 
Racraation  Ana.  Poet  OtBoa  Box  85450, 
SL  PauL  MN  5S186-CM86  (eia-29(MiaO). 

•nviiiMNiMnr  ■POWMAiiuw.  Tha 
Mimisaiiiiii  Rhrar  Coordinating 
Onrnmiarion  waa  aatabBdied  by  Pub.  L. 
100-«88k  Novembar  la  1868. 

Rational  Dbm:t)r.imdwmtR^oiL 

^  Doe.  «>-MZS0  Filed  10-18-80;  8:45  am] 


it  the 


top  ml 


pi  blic 


R  National  Park  Service;  Upper 
Delaware  Qtiiena  Adviaocy  CoundL 

ACnOME  Notice  of  diange  of  meeting 
date. 


v:  lUa  notice  changea  the  date 
of  the  October,  isea  meetii«  of  the 
l^iper  Delaware  Qtiaena  Adviacry 
CoondL  Notice  of  diia  meeting  change  ia 
requirad  mider  the  Federal  Advisory 
CoamittoeAct 

BATi;  November  2.  isea 

iBnainesa. 
:  Town  of  Tosten  HalL 
Bridge  Street  Narrowtboig,  New  York. 

fteia  Releaies  containing  ipedfic 
infonnatioo  regarding  die  lobject  of  the 
monthly  meeting  will  be  published  in  the 
following  area  newqiaperK 

Hit  SnlUvu  Coimtjr  Dnnocrat 
Hm  Hbms  Hmld  lUcard 
nMMvwRapottar 
n»TH4tataGai«tta 
Tha  Pfta  Coonty  Di^tch 
Ite  Wayat  fndepoMisnt 
naHawlayNnvBBssIa 
naWMUyAfanuMC 

Annoanoanents  of  cancellation  doe  to 
indemsnt  weather  will  be  made  by 
radio  stationa  WDNH.  WIHjC,  WSUL 
andWVOS. 


Pennsylvania  in  the 
bnplementation 
plan,  and  on  program 
land  and  water  use 
Delaware  Region. 

All  meetings  are  i 
Any  member  of  the  , 
the  Coundl  a  writtra 
concerning  agenda  it^ns. 
should  be  addressed 
Delaware  Citizens 
P.O.  Box  84,  NarrowsSurg, 
12784.  Kfinutes  of  the  a( 
available  for  inspect!^ 
the  meeting,  at  the  ] 
headquarters  of  the  . 
Scenic  and  Recreatio]  d 
Road.  1-%  miles  nortl 
New  York;  Damascus 
Pennsylvania. 
fOH  w.  f  manisn,  it.. 
RegioaalDinctor, 
pit  Do&  90-24280  Nad 


p  reparation  and 
of  th(  management 


which  relate  to 
Upper 


to  the  public. 
ic  may  file  with 
itatement 

The  statement 
the  Upper 
Advisory  Council, 
New  York 
ueeting  will  be 
four  weeks  after 
p^manent 
U|>per  Delaware 
River.  River 
of  Narrowsbuig, 
Township, 


Mid-^  tlanb'c  Region. 
:  0-15-00: 8:45  am] 


OEPARTMEIIT  OF  ubOR 

EnployiiMnt  •ndJnaning 
Adminitlrvtion        T 

Datarminatlons  ItogaMIng  Eligibility 


To  Apply  tor  Wotlnr 


lohn  T.  Hatzky.  Sopeiintendent;  Upper 
Delaware  Scenic  and  Recreational 
River.  P.O.  Box  C,  Namwaborg,  New 
Yoric  1278*4188;  717-729-8251. 


Ttmf  mnimuk  i  luii.  The 
Advlaoiy  Coancfl  waa  aatabliahed  under 
aectkm  704(f)  of  dM  Nathmal  Parks  and 
RacMatkm  Act  of  IflTSk  PabUc  Uw  96- 
628^  16U.&C  S1724  note,  to  encourage 
waxfamm  pobBc  invdvameut  In  die 
devdopnent  and  taqdemantatioa  of  die 
plana  and  programa  andMriaad  by  die 
Act  Ite  Connca  is  to  BMot  and  report  to 
Am  Delawara  Rhrar  Baain  Commlaaloii. 
dw  Sacretaiy  of  Jfae  btarior,  and  dM 
Govwnon  of  New  Y«k  and 


Ul|u8tin8iil 


In  accordance  with  lection  223  of  the 
Trade  Act  of  1974  (19 1 JSC  2273)  the 
Department  of  Labor  1  erein  presents 
lummaries  of  determii  ations  regarding 
eligibility  to  apply  for  idjustment 
assistance  issued  duri  ig  the  period 
September  and  Octolx  r  199a 

la  order  for  an  affin  lative 
determination  to  be  m  ide  and  a 
certification  of  eligibil  ty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  die  group  eligibility  requirements  of 
section  222  of  the  Act  nust  be  met 

(1)  That  a  significan  number  or 
proportion  of  the  woii  srs  in  die 
workers'  firm,  or  an  ai  iropriate 
subdivision  thereof,  hi  ve  become  totally 
or  partially  separated. 

(2)  lliat  salea  or  pro  luction,  or  both, 
of  the  firm  or  subdivis  9n  have 
decreased  absolutely,  md 

(3)  That  increases  01  imports  of 
arttdes  like  or  direcdy  competitive  with 
artidea  inoduced  by  d  e  firm  or 
appropriate  subdivisio  i  have 
contributed  important  r  to  the 
eeparationa.  or  tlueat   lereof,  and  to  the 
alMolute  decline  in  sal  s  or  production. 

Nagatfvo  Dalenainada  18 

In  eadi  of  tha  follow  ng 
fanrestigatira  revealed  ^t 
haa  not  been  met  A 
Indicated  diat  jncwaaA 


cases  the 
criterion  (3) 
of  customers 
inqwrts  did  not 


contribute  importandy  to  worker 
separations  at  the  firm. 
TA-W-24^74:  RemingtoA  Building 

Products,  Millen.  GA 
TA-W-24.658:  Woodatoc  :  Die  Cast. 

Woodstock  n. 

In  the  following  cases,  he 
investigation  revealed  ^i  t  the  criteria 
for  eligibility  has  not  beei  i  met  for  die 
reasons  specified. 

TA-'W-24.683:  Diebold.  h  a.  Canton.  OH 

Increased  imports  did  i  ot  contribute 
importandy  to  woricer  se]  arations  at  the 
firm. 

TA-W-24.e96:  Pharmacic  Diagnostics. 
Inc.  Fairfield,  NJ 
Increased  imports  did  i  ot  contribute 
importandy  to  woiker  sej  arations  at  the 
firm. 

TA-W-24.e97:  Phoenix  71  \be.  New 
Brunswick,  NJ 
The  investigation  reveled  that 
criterion  (1)  has  not  been 
significant  number  or  pn 
workers  did  not  become 
partially  separated  as 
certification. 

TA-W-24,e68:  KesslerKi  itting  &Dye 
DiV;  Grand  Rapids.  I  tt 
Increased  imports  did  t  ot  contribute 
importandy  to  worker  set  arations. 

Affirmative  Detemilnatioi  la 

TA-W-24,721:  QED  Explc  ration.  Inc. 
Denver,  CO 
A  certification  was  issu  sd  covering  all 
workers  separated  on  or  i  fter  July  28, 
1989  and  before  October : ,  199a 
TA-W'-24,6S9:D.T^V.,  bit ,,  Time  River. 

A  certification  was  issu  id  covering  all 
workers  separated  on  or  t  fter  July  17, 
1989. 

TA-W-24.6e7:Kessler.  In  \.  Wayland. 
MI 
A  certification  was  issu  id  covering  all 
woricers  separated  on  or  8  fter  July  17, 
1989. 

TA-W-24.662:  Elkay  Indulf  tries.  Inc.. 
Wilkes-Barre,  PA 
A  certification  was  issu  d  covering  all 
woricers  separated  on  or  a  ter  June  15, 
1989. 

TA-W-24.ee2A:  Elkay  Industries.  Inc.. 
New  York.  NY 
A  certification  was  issu  d  covering  all 
workers  separated  on  or  a  ler  June  15, 
198a 

TA-W'^4.e62B:Blkaybn^tries,  Inc. 
Sumter.  SC 
A  certification  was  issw  d  covering  all 
woricers  separated  on  or  a  ter  June  15, 
1989. 

TA-W^24,e62C:  Elkay  bt^tries.  Inc. 
Coward,  SC 
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A  OHtification  was  iMwd  eoMriat  att 
woiken  sepaitfcd  on  or  lAv  !■»  Uk 
1968. 

TA-W-M,9aDtBlkarMid)mlrim,  Xhr, 
CtmoKk  SC 
A  certificatioii  was  iMMd  oovoriBg  tlH 
woiken  separated  on  or  afler  Jme  15^ 
1988. 

TA—W-M,082R  Btkay  AkAhIims;  Ac. 
Heath  ^ringa,  SC 
A  certification  was  issued  covering  afl 
workers  separated  on  or  after  fane  15, 

1989. 

TA-W-24,ee^  Elkay  bidaatiiea,  tia, 
OlantauSC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  IS. 
1988. 

TArW-MfiB^  Elkay  bidmtnet.  Ipo, 
Holly  HiU.  SC 
A  certification  was  issued  coveiiug  all 
workers  separated  on  or  after  June  15. 
1988. 

TA-W-24.e62H:  Elkay  Indaatnet,  laa, 
Cheraw.  SC 
A  certification  was  issued  ooverkig  all 
woriiers  separated  on  or  after  June  15. 
19881 

TA-W-24.e62l:  Elkay  bidaatries,  bic, 
Williston.  SC 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  June  15, 
1989. 

TA-W-24M2J:  Elkay  Industries,  Ina. 
Tuibeville,  SC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  15, 
1989. 

I  hereby  ctftify  tliat  the 
aforemmtiixied  detenainations  were 
issued  during  the  month  of  Sqitember 
and  October  19ea  Copies  (tf  these 
determinatiais  are  avaflable  for 
inspection  in  Room  CASlSk  US. 
Department  of  Labor,  200  Coastitutioa 
Avenue.  NW..  Washfa^ton.  DC  20210 
during  ncvmal  buataese  houn  or  will  be 
mailed  to  persons  to  write  to  the  above 
address. 

Dated:  October  lOi  1990. 
MatvlBM.l>taks. 

Director,  Office  cfTtodeAdjiutawnt 
Auiataace, 
[FR  Doc  S0-2«3ie  FIM 10-15-W:  M5  am] 


In  aoooidaBoe  vrtdi  seetiea  22S  of  the 
Trade  Act  of  1874  (19  U&C  2273)  the 


assistance  iasusd  dariag  the  period 
September  190Bi 

In  order  fer  Ml  afBw— tine 
determination  to  be  made  and  a 
certificalion  of  ellgwflit]^  to  apply  for 
adjustment  assistance  to  be  ieeued,  eadi 
of  the  poop  rilgttittkjr  reqaiMBMnta  of 
section  222  of  tte  Ad  aoat  be  aat 

(1)  Tliat  a  s^pificant  number  or 
proportion  of  uw  workers  in  the 
workers'  finn,  ot  an  apprayriate 
subdivision  ^ereot  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  inoductian,  or  both, 
of  the  firm  or  subdivision  have 
detxeased  absolutely,  and 

(3)  Hut  increases  of  imports  cX 
articles  like  or  directly  competitive  wtA 
artidee  produced  by  dw  fim  or 
apprcmriate  sabdivirion  have 
contrnnrted  hnportmny  to  nie 
separations,  or  threat  diereof ,  and  to  the 
abwrinto  de^ne  in  sales  or  production. 

Negatlva  Detanninadoos 

In  eack  of  die  fbUowiog  cases  te 
investigation  revealed  that  crHerioo  (3) 
has  not  been  met  A  survey  of  castomers 
indicated  diet  increased  imports  did  not 
contribato  fanportantly  to  worker 
separations  at  the  firm. 
TA-W-ai.701;  TedBtricher.  Ina, 

Sequim,  WA 
TA-W-24JB^  Package  machmery  Co^ 

BeedDiv^  StaffM  Springe,  CT 
TA-W-^JOS;  Watervliet  Paper  Co^ 

WatervHeUMl 
TA-W-24M32:  Anchor  Hodung 

Packaging  Co,  Connellsville.  PA 
TA~W-2iM40:J.L  Coombe,  Inc.,  Philip 

ME 
TA-W-^4,853:  Signal  Apparel  Ina,  New 

TazwelL  TN 
TA''W-24,e85:Fair8et  Manufacturing 

Co,  New  York,  NY 
TArW-gijBSe:  Welcbem,  bia.  Houetan. 

TX 

In  the  {(blowing  cases,  the 
investigatiaB  revealed  that  the  ciitaiia 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-24.e7S;  Royal  Canin  USA.,  bia, 
Everson,  PA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  die 
finn. 

TA-W-Oi.TOO;  Sauthkline  Beecham, 
BrittoL  TN 

Increased  imports  did  not  oootribute 
importandy  to  woiker  separations  at  the 
firm. 

TA-W-^esei  GaylordComtaioerCorp., 
Baltimore,  OH 

buaoased  iflDVorto  did  aol  oontiibata 
fanportandy  to  woricsr  aepasations  at  die 
firm. 


TA-W-24Mi:  Fouiply.  Inc,  Grante 
OR  « 

US.  imports  of  softwood  plywood 


>- 


TA-W-Mjn§cPkybmfnaddat 

Service.  Inc.,  Beheld  ND 
The  worioKs' firm  does  not  pioduoe 
an  artide  as  required  for  oertiiicatioB 
under  Secttoo  222  of  die 'ftade  Ad  of 
1874. 

TA-W-24,e4e:  Mike  Byrd  Caeing  Grvnak 
Incm  Hamlin,  TX 
The  woikers*  firm  does  notprodoca 
an  article  as  required  for  certmcatfon 
under  Section  222of  the^ads  Adof 
1874. 
TA~W-24,879;  Bohemia,  Ina,  Gulp 

vs.  impOTts  of  softwood  were 
negligible  darii^  die  lelenaiH  time 
period. 

TA-W-a4,dde:  Halstead  Industries.  Ina, 
ZdimioplaPA 

Increased  iiiqx>rts  did  not  contribato 
inyortondy  to  worker  sapaiattons  at  ttw 
finn. 

TA-W-24.717;Jo8hi  Technologies 
Itttematianal,  Talsa,  OK 

The  woikera' fim  does  not  produce 
an  artide  as  required  for  certificatioa 
under  Swrtioa  222  of  the  Tkade  Ad  of 
1874. 

TA-W-i4,673;  Prairie  Producing  Co, 
Houston.  TX 

Increased  imports  did  not  contribute 
importantly  to  worker  sqiarations  at  the 
firm. 

TA-W-^4.eaOi  Bradford  Pipe,  Ina, 
Titusville.  PA 

The  woikers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  die  lYade  Ad  of 
1874. 
TA-W-24,e81:  Brw^ord,  bia,  Bradford, 

PA  _„,__ 

Hie  workers*  fim  does  not  prodaoe 

an  article  as  required  for  certification 

under  Section  222  of  dm  T^ade  Ad  of 

1874. 


eligibility  to  apply  for  adjustmant 


Colondo  ^dtigtk  CO 


TA-W-24M7:  NeIsm  Drilling,  bia. 

CUlette,  WY 
A  oertificatton  was  issosd  covesing  aH 
woikars  aapaiatad  on  or  after  Jdy  a 
1888L 
TA-W-a4M54;  Terex  Corp.,  Northwest 

Engineering,  CrmaBay,  Wt 
A  certification  was  issued  eofesiing  all 
worken  slanted  oo  or  afiar  July  la 
1908. 
TA-W  M.mi  DBGSheikeCOi,  lag, 

Amanda  Pant,  wA 
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A  CMtificatiaa  WM  inoed  covering  an 
woriBm  e^eiated  OB  or  after  Ju^  12. 


TA-W-HtUiSehottBhctniUca.  too, 
Safmour.CT 

A  oemflcBtkai  was  issued  covering  all 
I  asperated  CO  or  after  )a^  23. 


R  Enqiloymen 
Administratioii.  Lain  r. 
MnOKNotice of  int  int 
nonconipetiUve  gren 


TA-W-MMa:  Oxford  of  Covii^ton, 
Co9iitgloa,GA 

A  oectiflcatkm  was  issoad  covering  all 
erarinrs  ssperated  on  or  after  Jane  20L 


TA-W-Hjai:  Amarican  Lantern  Co^ 
Newport,  AR 
A  certificatfcai  was  issued  covering  all 
wwaeis  sepeielsd  on  or  after  Jni^  8l 


.In:., 


Ithit 


,  Iraan,  Texas, 
the 


and  Training 
to  award  a 


new 
1  rhich  would 
)epartment's 
dismissal  of 


TArW-MjaOs  Nkhc  Corp^  Toningttm. 
CT 


A  osriificetiaa  was  issued  covering  all 
woriwrs  sspereted  on  or  after  Ju^  27, 


TA-W-a4>e7?i  ThorEnorgy.  Shnr^ml, 

A  csrtiflcetfan  was  issued  covering  all 
wariMTs  sqiereted  on  or  efter  July  12, 


TA-^W^MMS:  Genual  Bhctric  Motor 
DMMion,HoUandLMI 

A  csrtificstloB  was  issued  covering  an 
workers  sepereted  on  or  efter  July  le. 


TA-W-aU99t  Skagit  Shake  Co^ 
Cooaete,WA 
A  certificetion  wes  issued  covering  all 
worinre  sepereted  on  or  after  July  11, 


TA-W-MJB63:  Fisher  Price,  bic^ 
HoUaaANY 
A  certificetion  was  issued  mwriiig  »ii 
wnkers  separated  on  or  after  July  201 


TAr-W-HefOthKam.  ba,  MohaU.  ND 
A  certification  waa  issued  coverii^  all 

workers  seperated  on  or  after  Ju^  la 
198B. 

I  hereliy  certify  diat  the 


I  dnrtag  die  Bondi  of  Sqitonber 
ma  Gopies  of  tfMse  detetadnetians  ere 
■vallaUe  for  faispoctlan  in  Room  C43ia. 
U&  Dspertnent  of  Leber,  200 
ConstttBthm  Aveaao^  NW,.  Washknton. 
IX:  20SmdoriBi  normal  bastaossimrs 
or  win  be  nailed  to  peraons  who  write 
to  the  above  artrtiesa. 


RTIieEnqil  ymentand 
Training  Administrai  on  (ETA) 
annoances  its  intent  o  modify  our 
current  grent  on  e  no  t-competitive  basis 
with  the  Notional  Yo  tib  Employment 
Coalition  for  the  |ffoi  sionof 
^wdaliaed  Services  mder  the  authority 
of  die  Job  Treining  P^ership  Act 
OTPA).  T 

warn  It  is  antidpafa  d  diat  this  grant 
agreement  will  be  exi  cuted  by 
November  0. 190a  an  1  will  be  funded 
for  one  year.  Submit  i  omments  1^  4:45 
pjn.  (Eutem  Time).  ( n  October  31,  igga 
ADOMSan;  Submit  o  imments  regarding 
diis  proposed  assistai  tee  award  to:  U.S. 
Deportment  trf  Lebor,  Enq>loyment  end 
TMningAdministrat  on.  Room  C-4305, 
200  Constitution  Avei  ue.  NW.. 
Weshington.  DC  2021  I,  Attention: 
Chariotte  Adams;  Re  »ence  FR-^AA- 
001-41. 

MIPPIIMINIARV  MM  nMTMM:  The 
Eny)loymentandTra  oing 
Administratian  (ETA  announces  its 
intent  to  mo(Ufy  its  a  nent  grant  with 
die  National  Yontib  Ei  iployment 
Coalition.  Hie  grantei  will  promote  the 
development  m  coalilons  at  die  local 
level  among  training  uid  employment 
service  providers  end^vate  sector 
employers,  to  identify  and  test  more 
effective  cooperative  ipproaches  and 
strategies  for  enhand  ig  long-term 
training  and  Job  oppo  tunities  for  youth. 
F^mds  for  Uiis  activi^  an  authorized  by 
die  Job  TMning  Parti  arship  Act  OTPA). 
as  amended.  Tide  IV-  -Federally 
Administered  ftograi  is.  Hie  proposed 
funding  is  spproxima  sly  $504)00  for  a 
one-year  pniod. 

Signed  at  WasUngtonJOC  on  October  3, 
1990> 

Robert  apsriur, 
ETA  Grant  Offhu. 
PR  Doc.  OO^ZCa  Filed 

t4S1 


Hehnerich  end  Payne. 
The  review  indiceted 
epplicatf  on  contained  na 
substantial  information 
bear  importanUy  on  the 
determination.  Himfor^ 
die  application  was  issw  d. 

TA-W-M.S51:  Helmnidi  ai  d  PSyne. 
Inomporated  Iraan.'Te}  u  (October  4. 
1990) 

Signed  at  Washington.  D(t  dds  10th  day  of 
October.  199a 

Marvin  M.Fooki. 
Dinctm.  Office  of  Trade  Ad^x 
AMsistanoB. 

[FR  Doc  ga-44318  Filed 
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Mino  Safely  Mid  HmMi 
(Deckel  Na  IM0-145-C1 


RawfSaleeand 
rviiuMi  for  MOonicnM 
01  ■nmiiBiory  SMViy 


uatmeat 

1:45  am] 


io-:fr-gae 


Co; 

tJt  aii«yin«tlnii 

01  AppnCMNMI 


rrA-w-a4^i] 

Heknetfeli  Mid  Payn4  kie.  Imn,  TX; 


0-15-00;  •:45  am] 


;  Olfkaefnad»A4fimtmeat 
int  Doe.  W^OIT  Flbd  10-]»4llt  MS  am] 


Pursuant  to  29  CFR 
application  for  ai 
reconsideration  was 
Dirsctor  of  die  Office 


ifltade 


Adjustment  Assistsnc  i  for  woricen  et 


Rawl  Sales  and  ftoces  ling  Company. 
P.O.  Box  722,  Metewen,  ^  tTest  Vii^e 
2S678  has  filed  e  petitionjto  modify  the 
application  of  30  CFR  Tsioo  0ow-  and 
inedium-voltage  circuits  serving  three- 
phase  alternating  cuneni  equipment; 
circuit  breaken)  to  its  Rocky  Hollow 
Mine  (LD.  No.  46-06195)  bceted  in 
Mingo  Counfy.  West  Viq  nia.  The 
petition  is  filed  under  sec  ion  101(c)  of 
die  Federal  Mine  Sefety  ( nd  Healdi  Act 
of  1977. 

A  lummary  of  the  petit  oner's 
statements  follows: 

1.  The  petition  concern  the 
requirement  that  low- ani  medium- 
voltage  power  circuits  s«  ving  three- 
phase  eltemating  current  equiimient  be 
protected  by  suitable  drc  iiit  breakers  of 
sdequate  interrupting  cej  adfy  which 
era  property  tested  end  n  ahitained. 
Such  breaken  an  requin  d  to  be 
equiiqied  widi  devices  to  novide 
protection  sgsinst  ondeni  oltage. 
grounded  phese.  short  dr  :uit.  end 
overcurrent 

2.  As  an  alternate  meth  xL  petitioner 

E reposes  to  use  shunt-trii  circuit 
reaken  and  relays  to  ob  ain 
nndervoltage  protection  %  idi  specific 
equipment  end  procedun  i  as  outlined  in 
the  petition. 

3.  The  use  of  undervolti  go  circuit 
breaken  cnetes  en  extra  nely 
hazardous  safety  conditic  B.  Whenever 
the  power  blinks,  wnken  endeshing 
to  eech  belt  drive  kwatin  to  reset  die 
circuit  breakers.  A  sense  I  tf  urgency 
often  ceases  the  woken  oteke 
unplanned  ections  ediich  decesdieir 
safety  and  dial  of  dieir  f^ow  worken 
faijeoperdy. 


/  VoL  iB»  No.  20O  /  T^wfdqr.  Oclabg  16,  MW  /  ITlMili 


4.  PstitkiiiBr  ttstM  ttat  At  prapoMd 
alternate  method  wffl  pfovklB  tite  MB* 
degree  of  safety  for  dw  oiiwn  illBCled 
as  that  provided  by  tfia  standard. 

Request  Cor  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  OfBcc 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  HeaMi 
Administration,  Room  S27, 401S  Wilson 
Boulevard.  Arlington,  Virginia  22208.  All 
comments  must  be  postmarked  or 
received  in  diat  office  on  or  beion 
November  IS,  1980l  Copies  of  the 
petition  are  available  far  inspection  at 
that  address. 

Dated:  Octobw  la  198a 
PatridaW.Sihwy, 

Director,  Office  ofStandarde.  Regulatkum 
and  Variancag. 
[FR  Doc.  90-24319  niad  10-15-80(  8M  sm) 
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[DoelwlNOkll-M-14a-Cl 

Wolf'^rMk  CoWsfiM  COij  PvUllon  for 
Muuiiicauuii  oi  AppimDon  or 
Mnndatory  Safaty  Slaiwlaid 

Wolf-Creek  Collieries  Company, 
Caller  802.  Lovely,  Kentucky  41231,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.900  (low-  and  medium- 
voltage  circuits  serving  three-phase 
alternating  current  equipment;  circuit 
breakers)  to  its  No.  4  Mine  (LD.  No.  15- 
04020)  located  in  Martin  County. 
Kentudcy.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safiety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  cratcems  the 
requirement  that  low-  and  medium- 
voltage  power  circuits  serving  three- 
phase  alternating  current  eqidpment  be 
protected  by  suitable  circuit  teeakers  of 
adequate  interrupting  capacity  which 
are  properly  tested  and  maintained  as 
prescribed  by  the  Secretary  and  that 
such  breakers  be  equipped  with  devices 
to  provide  protectioa  against 
undervoltage,  grounded  phase,  short 
circuit,  and  overcunent 

2.  The  petitioner  states  diat 
application  of  die  standard  would  result 
in  a  diminution  of  safety  for  the 
following  reas(ms: 

(a)  The  mine  is  an  old.  extensively 
woiked  mine  whidi  has  frequent  power 
outages  and  an  inconsistent  power 
supidy. 

(b)  After  each  power  outage,  a  worker 
must  go  to  each  pump  location  and  reset 
the  breakers  before  dw  pumps  wiU 
resume  operating.  This  resatts  in  hasty, 


(c)SaaMafeaaoftkei 
water  dining  dw  dm*  ixvahmd  in 
resetting  power  to  tte  pasaps. 

3.  The  petitioner  feeLi  diat  die  use  of 
pump  power  oontactors  would  provide 
the  same  degree  of  protection  as  the 
standard. 

4.  For  these  reasons,  die  petf  doner 
requests  a  modification  of  die  standard. 


Persons  interested  in  this  petitf on  may 
furnish  written  commento.  These 
commente  must  be  filed  with  the  Office 
of  Standards,  Regolations  and 
Variances,  Mine  Safety  and  Heahh 
Adrainistratfon.  Roon  827, 4015  Wilson 
Boulevard.  Arlington.  >niginia  2220S.  All 
commante  must  be  postmaiked  or 
received  in  diat  office  on  or  before 
Noven^er  15, 1990.  Copies  of  tlie 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  la  ta9a 

PatridaW.savqr. 

Director,  ^fice  ofStaadanb,  Relatione 

and  Variancee. 

[PR  Doc.  90-24320  Filed  10-15-90;  8:45  ami 
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THE  UBRARY  OF  CONGRESS 


Public  MMttng,  DiVton,  OH 

November  1. 1990. 

Miner.  Library  of  Congress,  National 

Film  Preservation  Board. 

achon:  Notice  of  public  meeting. 

This  notice  is  issued  pursuant  to 
Public  Law  100-440,  The  National  Flhn 
Preservation  Act  of  1988, 2  U.S.C  178. 
by  Dr.  James  H.  Billington.  the  Librarian 
of  Congress,  to  inform  the  public  that  the 
next  meeting  of  the  National  Film 
Preservation  Board  will  be  held  in 
Dayton.  Ohio.  The  meeting  will  be  held 
on  Thursday,  November  1. 1800  at  1:30 
p.m.,  at  Wrij^t  State  University, 
University  Center,  room  155.  The 
meeting  site  is  located  on  the  campus  of 
Wri^t  State  University  on  University 
Center  Drive.  If  necessary,  the  Board 
will  also  meet  on  Friday,  November  2.  at 
9'.30  ajn.,  at  the  same  location. 

For  more  infotmation  on  the  meeting 
location  call  the  Library  of  Congress 
PubUc  Information  Office  (202)  707-500ft 
POR  MRTMn  MFOHMATION  OONTACTS 

Eric  Schwartz,  Counsel  The  National 
nim  Preservation  Board,  Library  of 
Congress,  Washington,  DC  2064a 
Telephone:  (202)  7a7-83Sa 


The  Ubnrkm  of  Oat/nm, 

^  Doc.  9D-8IS14PiM  1t-1»«t  8M I 


NATIONAL  AOKMAVnCt  ANQ 


[llollee9»*7t] 

CommMlM  (88AAC),  Ul»  Mai 


R  NatioDal  AeronaaticB  and 
Space  Administration. 
ACTION.  Notice  of  meeting. 

•UMMiiv:  in  aooordanoe  widi  te 
Federal  Adviaory  Comndttae  Act  Pabllc 
Law  92-463,  as  amended,  the  National 
AeronantiGS  and  Space  Administration 
announces  a  fonhooming  meeting  of  Am 
NASA  Advisory  CoundL  ^mos  Sdenoe 
and  Applications  Advisory  Comndttea. 
Life  Sciences  Sidicominittee. 
DATU:  October  2S,  1900. 8:30  s.m.  to  5:30 
pjn4  and  October  24, 109a  8:30  a jn.  to 
115  p.m. 

AOOMSan:  Holiday  Inn^^apitol 
ColumUa  B  Room.  500  C  Street.  SW.. 
Washington.  DC  20O24. 
ran  FunTMDi  wrewiiAiiow  contacts 
Dr.  Ronald ).  White,  Code  SB,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20648  (202/458-41219. 

•UPniMfNTAfTV  INfOWMATIONl  The 
Space  Science  and  Apiriications 
Advisory  Committee  consalte  widi  and 
advises  die  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 
on,  and  accomplishmento  of  NASA's 
Space  Science  and  Applications 
programs.  The  Life  Science 
Subcommittee  provides  advice  to  the 
Life  Sciences  Division  conoening  all  of 
its  programs  in  the  space  life  scimcee. 
the  Subcommittee  will  meet  to  discuss 
Life  Sciences  status  and  issues, 
ectivitiee  of  the  Office  of  Space  Sdence 
and  Applications,  and  reports  on  Life 
Sciences  activities.  The  Subcommittee  is 
chaked  by  Dr.  F^wicis  J.  Haddy  and  is 
composed  oi  22  membot.  Tlia  meeting 
will  be  dosed  October  24,  Ihmi  12.15 
p  jn.  to  1.-15  pjn.  to  disease  and  evahiate 
qualifications  of  candidates  being 
considered  for  membership  on  the 
Subcommittee.  Such  <ysciMsions  would 
invade  die  privacy  d  the  indhridaale 
involved.  Since  diis  session  will  be 
concerned  widi  mattan  listad  in  8  UAC 
552(c)  (0).  it  baa  been  detennined  dtat 
die  meeting  will  be  closed  to  the  public 
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for  tU«  pnlod  of  tiBM.  Ibe  nmaindv  of 
Am  ■Mtlfiig  wiD  bt  open  to  di*  |Md>lic  iq» 
to  tiw  capadhr  of  flw  foora 
(•pproxlHMitoqr  4B  todnding 
SnboomiiiittM  BMBbon).  It  is 
invorattvi  that  dio  meottog  be  hdd  on 
MM  datM  to  aooommodate  die 
■dMdnlins  pckritieo  of  dM  k«y 
paitidpanti. 

^Mn    ixLOfit  for  • 
u  Bolad  in  tfM  agmda 


NASA  Advisoiy  Con  idl,  ^ce  Sdence 
and  ^iplicatiini  AA  isory  Conunittee. 


rnesday.  October  IB.  1990  /  Notice» 


nmdbgr.  OB<o&er29 

aao  ■  iBd—htrodiichity  RomariM. 

MB  adL— Offioa  of  Space  Sdenoe 
and  AppUcatioos  Status. 

9S90  OA^-Ufis  Sdenoes  Stotos. 

10D4B  ajB.— Reports  on  Activities  of 
Odier  Advisonr  Coonnittees. 

lldS  aJB>-oannnarjr  (rf  life  Sciences 
Activities. 

laOpjL   Review  of  Ufa  Sciences 
Report  to  ^Moe  Sdence  and 
AniUcatiaas  Advison  Committee 
[88AAC). 

aaopjn^— Search  for  Extraterrestrial 
btaDigsnoe  (SBII)  lYogram  Overview. 

&aOpjn^-NASA  Activities  Related  to     ^ 
BoqihericReseardinagramandBartfav    ^e  meeting  will  bee  ten  to  die  public 
Obeerving  system  tEOS).  >yq>  to  the  capacity  of  i  leroom 

4:30  pjn^--New  Life  Sciences  Strategic     («PPn»dmately  SO  faiGfuding  Committee 


lOctoberSlil  9a 8:30 a jn. to 5:30 
pjn.;  November  1.19  a  8:30  ajn.  to  5:30 
PA4  end  November  4 190a  8:30  a.m.  to 
Spjn. 

AOBtHSMt:  Ihe  Natimal  Aeronautics 
and  ^ce  Administi  ition.  800 
Independence  Avenn  i  SW.,  room  228A. 
Wadiington.DCa054L 

MR  nmTNBI  MMMI  kTMN  contact: 
Mr.  Josndi  K.  Alexan  ler.  Code  S. 
National  Aenmautia  and  Space 
Admhiistration,  Was  ington.  DC  20546 
(202/459-1430). 

•uppuMDiriiiiv  MN  mation:  Hie 
^>ace  Science  and  A  plications 
Advisory  Conunittee  sonsults  with  and 
advises  die  NASA  OEce  of  ^ce 
Science  and  ^iplicat  ons  (OSSA)  on 
kmg  range  plans  for.  ^  irorfc  in  progress 
on,  and  accomplishm  nts  of  NASA's 
^ce  Science  and  A  plications 
programs.  Hie  Conun  ttee  will  meet  to 
disoiss  the  Office  of  pace  Science  and 
^iplications  (OSSA)  Program  Status. 
Fiscal  Year  1991  and  titure  Issues.  The 
Committee  is  chaired  ly  Dr.  Berrien 
Moore  and  is  compos  d  of  26  members. 


Flan/RiBvision  of  "Rationale  * 
DocumeuL 
5:30  pjB.— Ad joom. 

Wednesday,  October  24 

8d0  ajn^— Life  Sciences  Report  to 
SSAAC 

ft30  ajar-4Jfesat  Update:  Relation  to 
Radiatiaa  Phigram. 

11.15  ajn^— Committee  Strategy  and 
Actions. 

1215  pA^-Ooeed  Session. 

lilSpjiL—AHoma. 

Osttd:  October  10, 198a 
lotaW.Gdi; 

AdviaoryCoamittee  Management  Ofpcer. 
National  Aeroneutka  and  Space 
AdadniMtratiaL 

[FRDoc.  90-M331  Filwi  10-15-00;  8:45  am] 
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members).  It  is  impen  tive  that  the 
meeting  be  held  on  th  ise  dates  to 
accommodate  the  sch  »duling  priorities 
of  the  key  participant . 
Type  of  Meeting:  Ofen. 

Agenda 

Wednesday,  OctobwYl 

8:30ajn^^ntToduc  iryRemarics. 

ft45  a.nL— Office  of  Space  Science 
and  Applications  (OSOA)  Overview. 

I(k40  a  JiL-^Tommil  ee  Discussion. 

115  pjn.— Report  (4 1 
Telescope. 

2  pjn.— Report  on  Magellan. 

2:30  pjn.— Report  01  i 
Rendezvous  Asteroid 
CassinL 

3:30  pjn.— OSSA  Ptigram  Issues. 

4:30  pjn.— Committ(  e  Discussion. 

5:30  pjn.— Adjourn. 

Thursday,  November 


Hubble  Space 


Comet 
'lyby(CRAF)/ 


R  National  Aeronautics  and 
Space  Administration. 

!  Notice  of  meeting. 


Rb  accordance  with  the 

FMeral  Advisory  CoBunitte*  Act.  Public 
Law  08-103,  as  amended,  dw  National 
AaroBanttos  and  Space  Administration 
I  a  fordiooming  meetfa^  of  die 


8:30  a  JiL— Committi  e 
8:45  a  jn^— Report  01 
Station  Science  and 
Advisory  Subcommittle 

9:15  a  jn.— Report  oi 
Science  Woridng 
9:45  a  jn.F-Division< 
5:30  pjn^— Adjourn. 

Fridkry,  Naveiitberl 


8:30  a  jn.— Writing  droups. 

11:30  ajn.— CommitiBe  Discussion. 


Business, 
the  Space 
Aftiplications 
(SSSAAS). 
Eagiloration 
i(EXSWG). 
Discussions. 


1:30  pjOr-Meeting  wit  1  die  OSSA 
Associate  Administrator, 
3  p  JiL^Adjomn. 

Dated  October  la  190a 
IdiBW.Gsfi; 

Advumy  Conunittee  ManaAment  Officer, 
NatimtalAenmautice  and^face 
AdminiBtration. 

PR  Doc  00-24332  Filed  10-f-OO;  8:45  am] 
ioooini»«HS 


(NoOee  80-811 
Station  SoImwc  Md 


ttSSAASk 


ilODiCV:  National  Aeronautics  and 
^ce  Administration. 
action:  Notice  of  Meeting 


•UMMARv:  In  accordance  widi 


I  amended,  die 


die 

Public 
National 
Aidministration 
of  die 


iming  meeting  I 


Space  Station 


Rln 
Federal  Advisory  Commi^  Act. 
Law92-463.as 
Aeronautics  and  ^>ace 
announces  a  forthcoi 
NASA  Advisory  Coundl^ 
Science  and  Applicationi  Advisory 
Subcommittee  (SSSAAS)] 
OATES:  October  2a  199a 
p.m.;  October  30 199a  8 
and  October  31. 1990  8 
ADonniii:  Greenbelt  Mkriott 
6400  Ivy  Lane.  Greenbelt.[MD 


630ajn.tolO 
to  10  pjn.; 
to  2  pjn. 
Hotel, 
2077a 


1  jn.< 

la.n. 


PORnJIITHDIMPOflMATN  ICONTACi: 
Mr.  Robert  C  Rhome.  Co  e  S,  National 
Aeronautics  and  ^ce  A  faninistration. 
Washington.  DC  20546  (2l[2/453-1425). 

NCThe 

Space  Station  Science  anl  Applications 
Advisory  Subcommittee  ( iSSAAS) 
reporte  to  the  Space  Sdei  ce  and 
Applications  Advisory  Cc  mmittee 
(SSAAC)  and  consulto  wi  h  and  advises 
the  NASA  Office  of  Spaa  Science  and 
Applications  (OSSA)  on  t  le  new 
capabilities  to  be  made  a^  ailaUe  by  the 
Space  Station  program  an  1  how  these 
may  be  most  effectively  u  ilized.  It  also 
advises  the  NASA  Space  Station 
Freedom  Office  on  how  tt  b  Space 
Station  program  may  mos  effectively 
stqiport  potential  science  tnd 
applications  users.  The  Si  bcommittee 
will  meet  to  receive  repor  s  from  NASA 
Division  representatives  i  nd  discuss 
issues  relating  to  Space  S  ation 
Freedom.  Hie  Subcommit  ee  is  chaired 
by  Dr.  Robert  J.  Bayuzick  md  is 
composed  of  20  membos.  Ilie  meeting 

will  be  closed  on  Tuesday ,  October  3a 
1990  Bt  7:30  p jn^lO  pjn.  I  >  allow  for  a 
discussion  on  qualificatio  mvi 
individuals  being  considei  sd  for 
membership  to  tte  ^ce  Station 
Science  and  Applications  Advisory 
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Sabcommittee^Sucfa  a  discoision  would 
invade  the  jnivacy  of  the  individual! 
involved.  Since  tfiis  session  will  be 
concerned  witik  matters  listed  in  5  VJ&Xi. 
552b(c)(6).  it  has  beoi  determined  Aat 
the  meeting  will  be  closed  to  die  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  die  public  up 
to  the  seating  capacity  of  die  room 
(approximately  SO  people  including 
members  of  dw  Ckoiqi).  It  is  inqwrative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  die  scheduling 
priorities  of  the  key  participants. 

type  of  Meeting:  Open--except  for  a 
closed  session,  as  noted  in  die  agenda 
below. 

Agenda 

Monday,  October  29 

8:30  a  JiL— Opening  Remarks. 

0  ajn^— Outlook  of  ^ce  Science  and 
Applications  Oudook-Fiscal  Year  1991. 

9:30  ajn.~4leports  on  ^>ace  Station 
Freedom  (SSF). 

11  a  jn.— Science  Utilization 
Management  (SUM)  Support  of  die  SSF 
Preliii^nary  Review  Process. 

11:30  a.in.-^4ultilateral  Science 
Woridng  Group  Status. 

1  p.m.— Bartering  and  Cooperative 
Programs  Status. 

I'JO  pjn.-4}q>loratton  and 
Technology  SSF  Utilization  Plans. 

2:15  p.m.— OfRce  of  Commercial 
Programs  SSF  Utilization  Flans. 

3  p.m.— Splinter  Groiqi  Sessions. 
7:30  p.m.— Splinter  Group  Sessions. 
10  p.m.— Adjourn. 

Tuesday,  October  30 

8  a.m.— Utilization  Technical  Working 
Group  (UTWG). 

8:45  a.m.— Small  Attached  and  Rapid 
Response  (SARR)  Project  Status. 

9:45  a.m.— Robotics  Laboratory 
Briefing. 

1  p  jn.— S^  Data  Management 
System  Briefing. 

3:30  p.m.-^eports  on  Office  of  Space 
Science  and  ^iplications  (OSSA)  Data 
Issues  Update. 

4  p.m.— SdencKB  Operations 
Workshop.  IHenary  Discussions  and 
Findings. 

7:30  pjn.— dosed  session. 
.    10  p.mv— Adjourn. 

Wednesday,  October  31 

6  ajn^^Woods  Hole  Response  nan. 
0  a  JiL^^Unter  &oup  Sessions. 
10:30  a  jn^-£arly  Utilization  of  SSF. 
12  p.m.— Winking  Lunch— Splinter 
&o<4>  Sessions. 

2  pjiLf— Adjourn. 


Dsttd:  October  la  188a 
lohaW.Gall. 

Adnaory  Cmnauttae  Mdaagemmt  Officer. 
National  Aenmautics  and  Space 
AdaiiniMtration. 
[PR  Doc  80-24333  Rled  10-15-80: 8:45  am] 
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ComillllM  |88mAC|^  MMfOQMVll)f 


r.  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

sumuiiv:  In  accordance  widi  die 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  die  National 
Aeronautics  and  ^ace  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  ^ce  Science 
and  Applicantions  Advisory  Committee. 
Microgravity  Science  and  Applications 
Advisory  Subcommittee. 

DATis:  October  30, 1990. 9  ajn.  to  4  p  jn. 

ADOWW;  National  Aeronautics  and 
Space  Administration,  600 
Independence  Avenue,  SW.,  room  228A, 
Washington.  DC  20546. 

MM  HMTHHI  MPOMiATIOII  OOMTACf! 

Dr.  Roger  K.  Croudi.  Code  SN,  National 
Aeronautics  and  ^ce  Administration, 
Washington.  DC  20546  (202/453-1490). 


Tliesday,  October  30 

9  a  jn.— Introduction  and  Review  of 
Current  Status  of  die  liAcrogravity 
Science  and  An>lications  Division. 

10  ajUi— Discussion  of  the  Role  of  the 
Prinic^  Investigator  in  Fligfit 
Hardware  Development. 

1  pjn^—Discnssiao  of  Science 
Objectives  of  the  Dtvirion. 
S  pjiL—Slaamuy  and  Conclusions. 
4  p  jn^-Adjoum. 

Dated  October  la  188a 
lohBW.Gafl, 

Adrisory  Coaunittee  Manageamnt  Officer, 

Natiimal  Aeronautics  and  Space 

Administration. 

[FR  Doc.  80-24334  Filed  10-15-80;  8:45  am] 
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Space  Science  and  Applicatitms 
Advisory  Committee  consults  with  and  ' 
advises  die  NASA  Office  of  ^ce 
Science  and  Applications  (0£^)  on 
long  range  plans  for.  and  work  in 
progress  on,  and  accomplishments  of 
NASA's  Space  Science  and  Applications 
programs.  The  Microgravity  Science  and 
Applications  Advisory  Subcommittee 
provides  advice  to  the  Microgravity 
Science  and  ^plications  Division 
concerning  all  of  its  programs  in  the 
microgravity  sciences.  "Hie 
Subcommittee  vvill  meet  to  review  die 
current  status  of  die  Microgravity 
Science  and  Applications  Division.  The 
Subcommittee  is  chaired  by  Dr.  Dudley 
Seville  and  is  composed  of  7  members. 
The  meeting  will  bis  open  to  the  public 
up  to  the  capacity  of  die  room 
(approximately  20  including 
Subcommittee  membos).  It  is 
imperative  that  the  meeting  be  held  on 
diis  date  to  accommodate  the  sdieduling 
priorities  of  the  key  participants. 
Type  of  Meeting:  Open. 


NUCLEAR  REOULATORV 


ruble  Pl8dcwur»  of 


r:  Nuclear  Regulatory 
Commission. 

:  Request  for  public  comment 


r.  Any  device  used  under  die 
general  license  in  |  SIJS  must  be 
manufactured  and  distributed  under  a 
specific  license  issued  by  die  NRC  or  by 
an  Agreement  State.  The  device  must  be 
so  designed  that  it  can  be  operated  by 
persons  with  no  training  in  radiological 
protection.  Usually  it  is  required  that 
installation,  servicing  and  periodic 
testing  of  the  device  be  performed  by  a 
specific  licensee,  usually  die  device 
vendor,  vidiose  training  and  experience 
widi  radiation  have  been  evaluated  by  a 
re^atory  agency.  When  the  user  no 
longer  needs  the  device,  it  must  be 
transferred  to  a  specific  licensee  (pr 
disposal.  Persons  obtaining  devices  for 
use  under  a  general  license  are 
identified  to  die  NRC  in  quarteriy 
reports  of  transfers.  These  reports  are 
submitted  by  the  specifically  licensed 
distributors.  The  NRC  is  considering 
relea^ng  die  names  and  addresses  of 
the  general  licensees  identified  in  the 
quarteriy  reports  of  transfer.  The  NRC  is 
soliciting  comments  whether  this 
information  should  be  made  public. 
DATB  Submit  comments  by  November   ' 
15. 1990.  Comments  received  after  dds 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  the  Commission  to  able  to 
assure  consideration  only  for  comments 
received  by  dds  date. 
AOOnmn:  Submit  written  comments 
to:  David  L  Meyer.  Chief.  Regulatoqr 
PttUfeations  Biandi.  Division  of 
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PrMoom  of  luJoffBuMoB  and 
PublicatkKM  Scnrion.  OOkt  of 
AdMinbtration.  UA  Nacht  RigBhtOfy 

Hand  dallvar  «^™— Hf  toe  THO 
Norfolk  AvoiM.'Btlhaadi.  Mnyhad 
hciwssii  ^48  BMi.  ■imI4e14  |Mn>  on 
Fedoral  worUiyt. 

Oonnie  H.  Crimalay.  Diracfor.  DfviaioB 
of  Proodom  of  Infaiaiation  and 
PtabUcaiions  Senricat,  OBcm  of 
AdministraUoo.  \JJ&.  Nnctoar  Regulatory 
CommiMion.  Waihiwgloa  DC  JH5». 
Telephone  (301)  402-7211. 

•nd  the  Ajrecneni  Slatsa  rafrieta  A» 
diNtnbuiion  and  uae  of  all  products 
wiihm  (he  Unitad  Statea  that  uiulaiu 
byproduct  maleriaL  Tha  NRC  daaaillaa 
iha  wgalalofy  control  el  byptadact 
material  into  one  of  diree  categories: 
specific  license,  ganaral  Iteaaaa,  or 
exempt  from  regulations.  Hh 
classiRcation  depends  on  tha  type, 
quanlMy  andasaofOanalerM. 

Specific  licenses  aw  iMaad  to  pafsona 
who  have  Bled  an  appUsation 
demonstrating  that  ttieir  training, 
experience,  equ^nnent  and  fsdUties  are 
adequate  to  parfatm  fca  lequaaled  taric 
lo  meal  tha  NRC  public  haalft  and 
Mfety  prolectian  raqniiementa. 

There  are  aiany  ptoducta  oantaioing 
radioactive  aiaterial  that  can  be  need  by 
the  general  pubic  and  ladHStiy  wittout 
exienaiva  radiation  safety  pwym. 
These  pradacts  contain  relatively  mnan 
amounts  of  radibacfive  materials  Oat 
are  sealed  witfaia  the  davice  (sealed 
source)  so  that  ttey  can  be  naed  by 
persons  wtOoot  raAological  tminin^ 
The  products  containing  byproduct 
material,  afajog  wf4i  smaD  ■nwumts  of 
source  material,  fan  undier  flw  categmy 
of  general  licenses.  General  licenses  are 
in  effect  for  persons  using  certain 
radioactiva  material  without  tha  Wing  of 
an  aiH>Iication  with  tha  Gonunission. 

Devices  used  midar  the  general 
licenses  must  be  manafsctured  and 
distributed  under  a  specific  Ucense.  Hie 
specific  license  may  ba  issued  by  ti^ 
NRC  or  by  an  Agreement  Sute.  Ilie 
radiation  safety  of  Oe  device  design  is 
evahiatad  against  regnlatoiy 
requirementa  prior  to  being  Bated  on  a 
soedfic  anihoriiing  cfistribution  to 
general  licensees. 

Thoae  who  obtain  devices  mder  die 
general  Ocensa  ai«  Kstsd  in  the 
maaActmn  q— rtoriy  lepwis  of 
ttMrfar  to  flm  WRC  Ayuunant  State 
cbstrfbators  have  sim3ar  reporting 
requirements  in  diat  they  arv  raaoired  to 
noti^r  tha  NRC  whan  tkay  as!  fiiMnl^ 
hcanaad  devioas  la  MMa  n^at  NRC 
juriadictiaB. 


Tbe  general  licensai 
fanplemented  in  1960 1^  tha'ABCaaa 


tld  from  public 
a.27a  The  NRC 


process  where  a  L 

determination  of  the  s  iequacyof 

quaUkcaHonlaaolBB  aaaaiy  A 

generally  licensed  del  oaaaaa 

radioactive  material  o  otained  in  a 

sealed  source  within  i  shielded  device. 

Hie  device  is  designet  witiiiniMrant 

radiation  safety  featui  »  so  that  it  can 

beasedby 

trainianar 

precautioH 

label  ar 

Hie  quarteriy 
in  the  past,  bera  «d 

disclosure  under  10       

is  considering  maldi^  mbfic^ „ 

and  addresses  of  itsgi  oeral  Hrsnsass 
because  it  now  has  an  automated 
general  license  data  bi  sa  whi^  allows 
it  to  extract  the  namea  and  addreaaas  of 
NRC  general  licensee  t  lithout  revealing 
any  confidential  data  i  asodatad  with 
die  reports  of  transfer. 

ThaNRCisproposii  ftoplacathia 
information  in  its  Pub!  ^Document 
Room  and  update  it  se  oi-annuftUy. 
Agreement  State  genei  il  licensees  are 
not  included  in  this  da  a  base  and 
woddL  AerefiDre.  be  n  idnded  firom  the 
information  that  woulc  be  made 
publicly  available  hi  tl  a  HRC  Public 
Docanent  Room. 

Any  person  who  teq  mts  diis  type  of 
information  under  the  irisdiction  of  an 
Agreement  State  shoul  (contact  the 
Agreement  State  direciy  NRC  is 
soUcittagpnblic  commi  nts  to  determine 
wdieflier  tills  informatit  n  ahould  now  be 
made  public. 

Dated  at  Bediesda.  Mai^iand.  ttiia  lOtfa  day 
of  October  nso. 
FortheffndearRaguht  wyCoauaissi 


Director.  Dmaim  of  Fivet  wnefbtfoTmation 

BMtaH 


aadPubUcetkmBServkm  Of*k»(^ 
Adauaittratiam. 

[FR  Doc:  go-a«2»roed  id^S-flO; 


DEPARTMENT  OF  TRi  NSPORTATIOH 


FItod  During  tiw 
8,1M0 

Hie  foDowinji  Agreei 
with*    ~ 
under  die. 

and  414.  Answen  may 
days  of  date  of  filing. 


1  die  Department  of  Itenq^ortatii 
provisiona  of  t»  U.S.C 


iqients  were  filed 
ion 
412 
le  filed  within  21 


ZMlr /Sfed^  October  2.  llgo 
Parties:  Mambera  of  th4  bteraationri 
AirHansportj 


SirfyacfrCMMda-Barepelyipedltod 
'  ReaoMBona 
Pnyxitedeffmafw^datAOaBbtrSS, 

IWRr 


ZMe /SMr  October  5^  MR 

Portttt!  Mamben  of  flie  b  teinatioBal 

Air  Trmmport  AsBociati  m 
Subject  USA-Borope  A^  lement 
Propoeed^fective  dale:  I4naary  1, 1981 
PhjiBi  T.  Ksyior, 

Chief.  Documentary  Sem'cetpivmon. 
(FR  Doc  80^24277  Ffled  10-U -80;  8j«5  ami 


AppHcattora  for  CwUflca  w  Of  PuMte 


Foroign  Air  Cnrrtor  Pann4«  Fltod 

During  tlwl 

1900 

The  foDowing  Appncatii  ins  for 
Certificates  of  PabUcCom  entence  and 
Necessity  and  Foreign  Air  Canier 
Permits  were  filed  under  8  il^wt  Q  of 
the  Dqiortmant  of  lyanspt  rtatiaii's 
Procedural  R^aktions  (&  e  14  CFR 
302.1701  et  889.).  The  due  Utefbr 
A^wera,  Confoiming  Ajp|mcatlana>  or 
Motions  to  Modiiy  Scope  I  re  set  forth 
below  for  each  applicadoi .  FoUowmg 
the  answer  period  DOT  m<  ly  process  the 
application  by  esqieditod  p  rocedures. 
Such  procedures  may  coni  at  of  tfie 
adoption  of  a  show-cause  i  irda  a 
tentative  order  or  in  appn  priate  cases  a 
final  order  without  further  iroceedings. 

Dodcet  number:  47195 

A7te/7ed- Octqber  1, 1990 

Due  date  for  answers  conf  arming 

i^icatioas,  ormotHm  1 7  modify 

scope:  October  29, 1990 
Z>escnjp£tan.  A|H)lication  o  Air 

Micronesia,  Ino,  pursuai  I  to  sectioB 

401  of  die  Act  and  snbps  Ft  Q  of  tike 

Regulations,  applies  for  ( n 

amendment  to  its  certific  ate  of  piAlic 

convenience  and  necessi  ty  for  Route 

170  to  engage  in  f (weign  I 

transportation  (rfpersom 

and  mail  between  ~ 

Seoul,  KoFea,  mid  betweia  (kiam/ 

Saipan  and  Taipei^  Taiw  m. 

Docket  number:  47199 

a;fe/?y«/;  October  5. 1990 
Due  date  for  answers  conft  rming 
applications,  ormotkm  b  ^mo&y 
scope:  November  2, 1990 
Description:  Aiqilication  ol  American 
Airiiiies.b&,pmsaanttc  section  401 
of  (he  Act  mid  sobpert  Q  of  the 
Regidafiona,  a|K^  for  a  certificate  d 
public  convenience  and  i  eoessity  ao 
as  to  authorize  fareign  ai ' 


lir 

.property 
Guam  Saqian  and 
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transpwtatton  of  ptnooB,  property. 

and  mail  between  Itfiami,  Florida,  and 

Mexico  Qty.  Mexico. 
PhylBtT.Kaylar. 

Qiief,  Documentary  Setvicn  DmaioB. 
[FR  Do&  90-24Z78  Filed  10-15-flO;  8:45  am] 


Federal  Aviation  AdminMratlon 
(Sumnnry  Notice  Na  PE-WM2] 

Petitione  for  Exemption;  Summary  of 
Petltiont  Received;  Olepoaltlone  of 
Petitione  leeued 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  pubUc's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  die  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  5, 1990. 

ADDRBSSIS:  Send  comments  on  any 
petition  in  triplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel  Attn:  Rules 
Docket  (AGC-10),  Petition  Docket  No. 

,  800  Independence  Avenue 

SW.,  Washhigton.  DC  20501. 

KM  RIRTMER  MTOilMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  i  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 


Issued  ia  Washington,  DC  on  October  «. 

189a 

DedeeDoMknelfall. 

Maiager.  Program  Maaagmmat  Sk^,  Offiot 
of  the  Chief  Cottoael 

Petitions  for  Exempdoa 

Docket  No^-lBOn 

Petitioner:  International  Acrobatic  Qub 

Sections  of  the  PAR  affected'  14  CFR 

91.22(a)(1) 
Description  of  relief  sought:  To  extend 

Exemption  No.  2680,  as  amended, 

which  allows  petitioner's  members  to 

participate  and  practice  for 

participation  in  aerobatic 

competitions  without  meeting  the  fuel 

reqidrements  for  flight  under  visual 
,  flight  rules.  Exemption  No.  2880,  as 

amended,  will  expire  on  March  31, 

1991. 

Docket  no.:  203416 

Petitioner  United  Airlines 

Sections  of  the  FAR  affected:  14  CFR 
121.417 

Description  of  relief  sought  To  allow 
petitioner  to  accomplish  the  one-time 
emergency  firefighttng  training  for  its 
crewmembers  by  vBing  simulation 
rather  than  an  actual  fire. 

[FR  Doc.  90-24280  Filed  lO-lS-SO;  8:45  am] 

MUMQ  COOK  4»ie-n-M 


Federal  Highway  AdmlnletraMon  " 

Environmental  Inyact  Statement  Salt 
Lake  County,  UT 

Aomcv:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnow;  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  highway 
project  in  Salt  Lake  County,  UT. 
FOR  niRTHER  INFORMATION  CONTACT! 

Bill  Gedris,  Environmental  Coordinator, 
Federal  Highway  Administration.  2520 
West  4700  South.  Suite  9A,  Salt  Lake 
City.  Utah  84118.  Telephone:  (801)  524- 
5141;  or  Tom  Smith.  Preconstruction 
Engineer,  Utah  Department  of 
Transportation.  District  Two,  2000  South 
2400  West  Salt  Lake  Qty,  Utah  84104, 
Telephone:  (801)  975-4806. 
SUFFIEMENTARY  NWORMATKNC  The 
FHWA.  in  cooperation  with  the  Utah 
Department  of  Transportation,  will 
prepare  an  environmental  inq)act 
statement  (EIS)  on  a  proposal  to  extend 
the  planned  West  Valley  Highway 
approximately  6  miles  from  12800  South 
to  a  connection  with  1-15  near  Draper  or 
a  Redwood  Road  connection  south  of 
Bluffdale  in  Salt  Lake  County,  Utah.  The 
proposed  extension  would  provide 


Increased  traffic  capacity  for  tfia  wait 
•klo  of  die  Salt  Lake  Qty  OMtiopoUtan 
area  as  a  component  of  die  planned 
West  Valley  Hghway  which  l8 
presendy  under  variooi  itaget  of  design. 

llie  concept  of  a  West  Valley 
Hi^way  has  been  included  in  king- 
range  transportation  planning  for  the 
Salt  Lake  Valley  for  nearly  30  yean  and 
has  received  considerable  public  and 
poUttcal  attention  during  the  past 
several  yean.  The  extension  proposed 
here  will  be  an  obvious  and  necessary 
component  of  that  facility.  Alternatives 
under  consideration  include  (1)  Taking 
no  action,  (2)  using  alternate  travd 
routes,  and  (3)  constructing  the 
extension  on  one  of  several  alternative 
alignments.  Incorporated  into  and 
analyzed  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment 

A  scoping  document  describing  the 
proposed  action  and  soliciting 
comments,  concerns,  and  issues  wiD  be 
sent  to  all  appropriate  Federal  State, 
and  local  agencies,  and  to  private 
organizations  and  individuals  eiqwcted 
to  be  interested  in  the  project  A  public 
scoping  meeting  will  be  sdiednled  and 
held  in  the  dty  of  Riverton  in  October  of 
199a  Notice  of  additional  public  scoping 
meetings  to  present  information  and 
solicit  comments  relative  to  alternatives 
for  consideration  and  possible  inqwcts 
will  be  given  as  the  proposed  project 
proceeds.  Upon  release  of  die  draft  EIS 
for  pid>lic  and  agency  review  and 
comment  public  notice  will  be  given  of 
the  time  and  place  for  a  public  hearing 
to  be  held  to  receive  comments. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  die  FHWA  or  UDOT  at  die 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  AseUtanoe 
Program  Number  20205.  Midway  Reeeardi. 
Planniiig  and  Construction.  Tlie  rsgulatians 
impending  Executive  Order  12372  regarding 
inteigovemmental  conaoltatioo  on  Federal 
programs  and  activities  apply  to  diis 
program.) 

Issued  on:  October  5, 1990. 

Donald  P.  Slaiaka. 

Division  administrator.  Salt  Lake  Gty,  Utah. 

(FR  Doc.  90^24303  Filed  10-15-90;  045  am] 
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to  0MB  for 


DatKOctabwIOillMl 


•ubniitlMl  Hm  foUoivi^  pubyc 


OMB  far  iwiflw  and  dMnaoB  undar 
iiie  Paporwock  lUdoctkai  Act  of  iseoi 
Pub.L96^1  CoiMtaftbe 
BuhmiMionft)  may  be  obtaiind  by 
caiiiog  die  lYMiuy  Bwean  Qcanmce 
Officer  listad.  Qnoments  tegaiding  this 
infonnatiao  coDectkn  should  be 
addretaed  to  die  0MB  reviewer  listed 
and  to  die  TVeasuy  Department 
Clearance  OtBoer.  Department  of  the 
Treasmy,  room  9171  Treasury  Annex. 
IMP  Pennsilvairia  Avenne.  NW^ 
Wasfaintaa,  DC  20220L 


OMBNmmbtKfimit 

Am  MMfan  IRS  Fom  MSa. 

7>pr  Vohnrioar  Opportuity  Suvey 

l^BMriMteL  lie  Vohateer 
OppoftBBity  Survey  ptovides  die  IRS 
Taxpayer  Edacatigii  Coordinatsfs  widi 
mfKmation  v^ich  diey  ose  in  giving 
iiuning  and/or  otientetion  to 
individnala  who  vohnrteer  ior  any  of  die 
inianial  Revenue  Service's  ei^ 
vohmfear  and  education  pragrama. 

Aa^pondigaiK  bdividuab  or 
Iwuseholds.  Federal  afnndes  or 
•mployees,  NoofroBt  institntfons;  Sbiall 


BttimqtmtNanbwofRe^Mndeiat: 


BKtunattd  Bar48B  Hoan  Pst 
JlsapondlaRCr  10  mimtss. 


udAoMiaHy 
KHimaiad  Toia/ Ji^wrtey  Jtewfea 


CMoraaoe  QgSosr  Gar^ick  Shear. 
(20S)  58S-4»7.  btemal  Revenue 
Sccvioe,  rooBB  5871, 1111  Owiftitatiim 
AvuBM.  NW,  Waslnnlaii.  DC  2Q22C 

fM4B  ReriewK:  Miki  ««t"A»imif, 
(202)  386-66801  Office  of  Management 


Tueeday,  October  IS.  IMP  /  Woticoo 


andBB4|et.room3an  NewExecntive 

OfBce  Building.  Washington  DC  20S0S. 

LoislCHollMid, 

DtpoHmental /I^Kfrtt,  Management  Offher 


PUDcw.  90-24315  FOm 


«)tD     OffleoofThrlfli 


10-15-00;  8?i5  am] 


Notice  is  hneby  g  iren  that,  pursuant 
to  the  authority  com  lined  in  secticm 
5(dH2)  (B)  and  (H)  olAe  Home  Owners' 
Loan  Act  of  1933.  as  kmended  by  section 
301  of  die  Financial  ]  astitntions  Refmm. 
Recoveiy  and  Enforc  sment  Act  (rf  1S80. 
the  OfBce  of  Thrift  S  ipervision  has  duly 
appointed  the  Resell  ben  Trust 
Corporation  as  sole  Conservator  for 
Superior  Federal  Saiftigs  Association, 
Qeveland.  (Ado,  on  October  S,  I99a 

Dattd:  Octoberfli  MB 

fy  tiw  Oflke  of  nuill  SiqMrvisiMk 
NadfawT.WMUi«laii. 
Executive  Secreiery     I 
(FR  Doc.  80-24330  FiIe(J|lO-15-«);  8:45  am} 


Roootvor;  FIret  FMo  nl  Savingo  and 


Notice  is  hereby  gi<  en  that,  pursuant 
to  die  authority  cooti  ined  in  subdivision 
[F)  of  section  5{dX2}(  f  d»HoM 
Owners  Loan  Act  of  t933»  as  ameHled 
by  section  301  of  the  Inandal 
Institutitma  Reftmn.  I  eeovety  and 
Enforcement  Act  of  1  W.  the  OflEEce  of 
Ttrift Supervision  da  yreplaoeddie 
Resolution  TVvst  Cor  oration  as 
Conservator  for  First  Federal  Savings 
and  Loan  AseociatkM  offCentral 
Indiana.  AnderMiB.  Ii  diaoa.  0T8  Docket 
No.87M.wididwRe  dntknTrast 
Corporation  aa  sole  I  tceiverfortbe 
Assodation  OB  Octet  er  Sv  1900. 

Dated  Octeber  a  1881 . 


BythaOfScedXIiri&i 
"'riliii  T  Tirsilil^li 

Executive  Secretary 
[FR  Doc.  90-24327  Filedl 


Roptacomorrt  of  Conaai  voter  WHh 


Si  aervistOB. 


10- 15-80:8(45  am} 


Asaociation,  F.  A. 

Notice  is  hereby  given 
to  the  authority  conuim  d 
(F)ofsection5(dH2)of  h 
Owners'  Loan  Act  (rf  Iff  3 
by  section  301  of  die  Financial 

Institutions  Reform,  L 

Enforcement  Act  of  1989 
Thrift  supervision  duly  i  iplaced 
Resolution  Trust  Corpor  t 
Conservator  for  Kfidwes 
Association,  F.A., 
Minnesota,  with  the  Restiutioo 
Corporation  as  sole  Receiver 
Association  on  Oct(rf)er 


that,  piuvuant 
'  in  sobdiviskm 
he  Home 
,  as  amended 
Rcial 
Recjiveryand 
die  Office  of 

die 
lion  as 
Savings 
>  Minndqiolis, 


So  lervision. 


Dated:  October  9, 1980. 

BydieOtBceofTlffifll 
NadfaieT.Waabiiigtoa. 
Executive  Secretary 
[FR  Doc  80-24328  Filed  lO-iS-80;  8:45  «n} 


AppokmiMnt  Of  Roeofw  r,  Suportor 


that,  pursuant 
kiaectiaB 
Loan 
sectioa301 
Retonn. 


Notice  is  hereby  given  _ 
to  Aa  auikarity  oaname  i 
5(d)(2KC)o{tteHaa»0<_ 
Act  of  1833.  as  amended  ly 

of  dm  Financial 

Recovery  and 
thaOfBce 


appointed  the  Readution 
Corporatifm  as  sole  Rece  ver  for 
Superior  Savings  Assodi  tion. 
Cleveland.  Ohio.  DocketpJo  1640,  (m 
October  5. 1990. 

Dated:  Octo'oer  9. 1990. 

^IkeOfSceafThriftl 
NadiBsY. 


Sh|  ervisioa. 


Eimeutive  Secretary 

[FR  De&  8»<M3a8  Fihd  l»-*-8(k  845  ami 


Tntt 
for  the 
>,1990. 


Ihalitutkns 

BBforoams  St  Act  of  1980. 
of  Thrift  Supninaion  has  duly 
"nust 


Sunshine  Act  Meetings 


VoL  SS.  Na  an 
Tiiewlay,  Octob«r  16,  1990 


Diit  section  of  0w  FEDERAL  REGISTER 
conlBins  notoM  of  niMMnQi  puWWwd 
undw  tho  "Oowofnnwnl  In  ttw  Sumhino 
Act  (Pub.  L  04-409)  5  U-SJC  552bieH3). 

■utCKSTONi  mviii  VALunr  matmiml 


MEARMQ 

There  will  be  a  public  hearing  on  tfie 
draft  Five  Year  Plan/Woric  Plan  of  the 
Blackstone  River  VaJley  National 
Heritage  Corridor  Commission.  Notice  is 
hereby  given  in  accordance  with  section 
552(b)  of  title  5.  United  States  Code.  Aat 
this  hearing  will  be  held.  The 
Commission  was  established  pursuant 
to  Public  Law  99-047,  in  otda  to  protect 
and  interpret  the  nationally  significant 
resources  of  the  Blackstone  Valley. 

PLACe  Unitarian  Church  HaU.  13  Maple 
Street.  Mendon.  MA 

OATC  October  27. 1990 

TMe  1(M»  AM  to  12A)  Noon 

This  is  die  opportunity  for  individuals, 
groups,  or  local  governments  to 
comment  on  the  proposed  wori(  {dan  for 
the  National  Heritage  Corridor.  Projects 
which  are  consistent  with  the  approved 
Plan  for  the  National  Heritage  Corridor 
may  be  advocated  at  the  hearing. 
Comments  or  presentations  will  be 
limited  to  4  minutes  each. 

Comments  may  also  be  provided  in 
writing.  Comments  received  by  October 
22  will  be  brought  to  public  attention  at 
the  Public  Hearing.  Written  comments 
may  be  any  length.  All  conunents  must 
be  received  in  Commission 
Headquarters  no  later  than  October  30. 
1990. 

Copies  of  the  Five  Year  Plan  or  die 
National  Heritage  Corridor  Plan 
("Cultural  Heritage  and  Land 
Management  Plan")  may  be  obtained  at 
Commission  Headquarters. 

Mailing  address  and  phone:  Blackstone 

River  Valley  NHC  Commission,  P.O. 

Box  34.  Uxbridge.  MA  01509, 508-270- 

9400 
Street  Address:  21  Mendon  Street, 

Uxbridge,  MA 
Carol  Dandiade, 

Acting  Executin  Director,  Blackstone  River 
Valley  Natiotud  Heritage  Corridor. 

(FR  Do&  90-24432  FUed  10-12-00;  12:57  pm] 
I  COM  4ai*-7S-ll 


Meeting  of  the  Commission 

Notice  is  hereby  given  in  accordance 
widi  section  552b  of  title  5.  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commisrion  will  be 
held  on  Thursday,  November  1, 1900. 

Tbe  Commission  was  established 
pursuant  to  Public  Law  90-047.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  &ose  lands  and  waters  within  the 
Corridor. 

Hie  meeting  will  omvene  at  7A)  p  jn. 
at  nadcstone  Senior  Center.  Bladcstone 
Municipal  Buflding,  St  Paul  Street, 
Blackstone,  MA  for  the  following 
reasons: 

1.  Report  of  the  Chairman. 

2.  Report  of  the  Tnamavt. 

3.  Report  of  the  Executive 
Subcommittee  for  Budget  and 
Administration:  Work  Plan/Five  Year 
Flam  Policy  Development  biitiative. 

4..Report  of  the  Tourism  and 
Economic  Development  Subcoounittee. 

5.  Report  of  the  Planning 
Subcommittee. 

0.  Report  of  the  Public  Information 
and  Education  Subcommittee. 

7.  Status  of  Corridor  Legislation. 

8.  Report  of  die  Town  of  Blackstone. 

9.  Public  Comments. 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
]ames  Pepper,  Executive  Director. 
Blackstmie  River  Valley  National 
Heritage  Corridor  Commission.  P.O.  Box 
34.  Uxbridge.  MA  01509.  Telephone  (500) 
278-MOO  or  (508)  278-5124. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper.  Executive  Director  of  the 
Commission  at  the  address  below. 
famss  Pepper, 

Executive  Director,  Blackstone  River  Valley 
National  Heritage  Corridor  Commission. 

(FR  Doc.  00-24480  Filed  10-12-00;  3:52  pm] 


RDOUL  ENCHOV  HEQULATMrr 


iJMDOMI 

1  October  10, 1900.  lOA)  ajn. 
iTliefollowiiig 
docket  vaatiomn  have  been  added  Isr^ 
Agenda  scheduled  for  October  Ift  1900: 

Item  No.  Docket  No^  and  Company 

CAG-8    CP78-124-017,  Northern  Border 

Pipeline  CooqMuiy 
CAG-M    RPOe-lOl-OOa  Northwest 

Pipeline  Corporation 
Lobarwhil. 
Secrataiy. 
[PR  Doc  90-24603  FOad  10-12-90;  4«lpm|     - 


WmmTIOtlALTWADOi 

[USITC8B-00-24] 

TWO  AND  OATK  Tuesday.  October  23, 

1990  at  10:30  ajn. 

nACe  Room  lot  500  E  Street  8W., 

Washington.  DC  20435. 

STATUt:  Open  to  die  public 

ITOi 


1.  Agenda 
2.K^at8s 

3.  RatificatioiM 

4.  Petitions  and  Complaints 

5.  Inv.  No.  731-TA-45S(F)  (Certain  Lawr 

Light-Scattering  bistruments  and  Parts 
Thereof  from  Japen)— brie&ig  and  vote. 

6.  Any  items  left  over  from  previous  agenda 

CONTACT  MMON  ran  MOM 

mntnumemi  Kenneth  R.  Mason. 
Secretary.  (202)  252-lOOa 

Dated:  October  9,  lOOa 
KaiiMttiR.Masaa, 
Secretary. 
[FR  Doc  90-24462  FUed  10-12-00;  12:57  pm) 


■LAeiC0TONIIIiVCRVAU.IV 
NATIONAL  HERITAGE  CORRIDOR 


raoaiAL  RCOIOTBI  CITATION  OP 

wioviouo  ANNOUNCOMOWT.  October  la 
199a  55  FR  41300. 


ocPAimieiT  OP  jusnci 

Parole  Commission 

Record  of  Vote 

AudMcHy:  Public  Uw  94-400;  5  U.S.C 
Section  55^. 

L  Benjamin  F.  Baer.  Chairman  of  the 
United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  two 
o'clock  p.m.  on  Friday.  September  21. 
1990  at  the  Commission's  Central  Office. 
550  Friendship  Boulevard,  Chevy  Chase. 
Mai^and  20015.  by  conference 
telephone  call.  This  meeting  ending  at  or 
about  3:30  p  jn.  The  purpose  of  diis 
meeting  was  to  discuss  appropriate 
policy  for  die  Commission  to  follow  in 
oomplianoe  with  the  appellate  court 


UMI 


il«12       F«dw»l  Itogbter  /  Vol  5S.  No.  200  /  Tuegdt  r.  October  la.  1990  /  Sunshine  Act  Mee  ings 


decision  rendered  in  ituezo  V. 
Anwtrmg,  Na  8»-65389  (9th  Or. 
Angast  3a  1990)  (opinion  to  be 
pnUiahed).  Ihit  matter  required 
immediate  consideration.  Seven 
Commissionen  were  in  attendance, 
constituting  a  quorum  when  the  vote  for 
early  consideration  was  submitted. 

l^on  motion  duly  made,  seconded, 
and  carried,  die  foUowing 
Commissionere  voted  ^t  Commission 
business  required  tanmediate 
consideratiaii  of  the  matten  discussed: 
Benjamin  P.  Beer.  Cameron  M.  Ktjer. 
Ja^er  day.  ft^  IHncent  FechteL  Ir^ 
Carol  Pavilack  Getty.  Daniel  Lcmex,  and 
Victor  MJP.  Reyes. 

JSn  witness  whereof,  I  make  this 
offldal  record  of  the  vote  taken  for 
immediate  consideration  of  the  matten 
discussed  at  the  oieeting  and  authorize 
dils  record  to  be  inade  avaflable  to  the 
pobUc. 

Ditsd:  Septsmber  21.  tm. 

Cbariman,  VS.  Fanh  Conunission. 

(PK  Dog.  9IM«4a7  nisd  10-12-«0: 2:19  pm] 


MTK  Weeks  of  October  15, 22. 29.  and 
November  5,  igga 

PMCe  Commissionen' Conference 

Rotmi.  115B5  Rockville  Pike.  Rockville. 

Maryland. 

■TATM:  Open  and  Qosed. 

MATTOISTOI 


WookofOclobwlS 

Monday,  October  15 

IftOO  ajn.— Briefing  on  Regulatory 
Impact  Survey  Recommendations 
(Public  Meeting) 

2A)  pjn^-SHefing  on  Decoupling  Siting 
Reouiremoits  frmn  Future  Designs 
and  Update  of  Source  Term  Matten 
(Public  Meeting) 

Wednesday,  October  17 

11:30  ajn^— Affirmation/Discussion  and 
Vote  (Public  Meeting) 


a.  Petitions  to  Intervene 
for  Hearing  in  She  reham 
License  Amendmc  nt 

b:  Kerr-McGee's  Mo  ion 
Under  section  274 


and  Requests 
Operating 
Proceeding 
for  a  Hearing 


Week  of  October  22<  -Tentative 

Thursday.  October*  F 

10:00  a  jn.— Periodic  Iriefing  on  Industry 
Implementation  oflCeneric  Safety 
Issues  (Public  Meeting) 

Friday,  October  26 


in  NUMARC's 
State  of  the  Nuclear 


lOKW  a  jn.— Briefing 

Perspective  of  the 

Industry  (Public  Nesting) 
11:30  ajn. — ^Allirmat  on/Discussion  and 

Vote  (PUBUC  ME  TING)  (if  needed] 

Week  of  October  29  -Tentative 

Monday,  October  29 

lOKX)  ajn.— Briefing 
the  Provision 
of  Low  Level  Was  e 


nl 


Issues  Raised  by 
Reqi|ring  llUe  Transfer 
(Public  Meeting) 


Tuesday.  October^ 


n 


10:00  ajn.— Briefing 
Nuclear  Safety  Regulation 
Meeting) 


31 


Wednesday.  Octobei 

IftOO  a.m. — Discussion 
Organization  and 
Matten  (Qosed— tx. 

11:30  a.m.—Affinnat  )n/Dii 
Vote  (Public  Meet^) 

Week  of  November 


ofManagement- 
itemal  Peraonnel 
2ft6) 

scussion  and 
(if  needed) 

Tentative 


Thursday,  Novembei  8 


(nl 
I  Aria 


lOKX)  a.m.— Briefing 
Research  in  the 
and  Management 

2:00p.m.^>eriodic 
Advisory  Conunitt4e 
Safeguards  (ACRS 

3:30pjn.— Affirmatic  n/Dii 
Vote  (Public  Meeti  ig) 


Note:  Affirmation  sei 
•chedoled  and  announi^d 
time-reserved  iMsis. 
provided  in  accordancc^th 
Act  as  spediic  items  ar 


Nonprescriptive 
(Public 


Progress  of 
of  Organization 
(thiblic  Meeting) 
Nf  eeting  with  the 
on  Reactor 
(Public  Meeting) 
scussion  and 
(if  needed) 

ions  are  initially 
'  to  the  public  on  a 
lementary  notice  is 

the  Sunshine 
identified  and  added 


there 


to  the  meeting  agenda.  If 
subject  listed  for  afHrmatiok, 
no  item  has  as  yet  been  id^itified 
requiring  any  Commission 


is  no  sgeciflc 
I,  this  means  that 

as 
rote  on  this  date. 


F  MEETINOS 
492-0292. 


TO  VERIFY  THE  STATUS  ( 
CAUL  (Recording)— (301 
CONTACT  PERSON  RM I 
mroRMATlON:  William  Hill  (301)  49^- 
1661. 

Dated:  October  11, 1990. 
William  M.HiIl,  Jr. 
Office  of  the  Secretary 
[FR  Doc.  90-24502  Filed  10-|12-90;  4:06  pm] 
BIUSM  coos  S01S-S1-M 


SECURrriES  and  exchan|»e  commission 

Agency  Meeting 

"nOBRAL  RtOWTER"  CnlATION  OP 

:[55FR  40994 
October  5. 1990]. 

status:  Closed  meeting 

place:  450  Fifdi  Street.  IfW., 
Washington,  DC 

DATE  PREVMUSLV  ANNOlkNCED:  Tuesday, 
October  2, 1990. 

CHANGE  m  THE  MEETINO^  Additional 

item. 


The  following  additioiial 
considered  at  a  closed 
Tuesday,  October  9, 


Institution  and  settlemen 
proceeding  of  an  enforcemc  nt 


item  was 
fleeting  on 
at  2:30  p.m. 

of  administrative 
nature. 


,  199  I, 


Commissioner  Lochne  ■, 
officer,  voted  to  conside: 
for  the  closed  meeting  iq  closed 
sesssion. 


I  ascei  ain 


At  times,  dianges  in 
priorities  require  alteratiins 
scheduling  of  meeting  it^ns. 
information  and  to  est . 
any,  matters  have  been 
or  postponed,  please  coritact* 
Gottiieb  at  (202)  272-220^ 

Dated:  October  la  19ga 
Jonatiian  G.  Kats, 

Secretary. 

[FR  Doc.  90^24401  FUed  10- 

I  COOK  MIS-SI-M 


',  as  duty 

the  items  listed 


Gpmmission 
in  the 
For  further 
what  if 

4dded,  deleted 
Jonathan 


l-flO;  5:00  pm] 


41flS 


Corrections 


This  section  of  ths  FEDERAL  REGISTER 
contains  •dHorial  owrBctions  of  previously 
puMshed  f>residential.  Rule.  Proposed 
Rule,  and  Notice  documents.  TTwse 
corrections  are  prepared  by  the  Office  d 
the  Federal  Regislsr.  Agertcy  prepared 
corrections  ara  issued  as  signed 
documents  and  appear  in  thi 
document  categories  elsowhore  in 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  DniQ  AdmbiMration 
[Docket  llaMM-0279] 

QfMin  Pioc6iiiii||  Corpi4  PfWiMwkvt 
Approviri  of  Pur*4>wrt®  B851 
ADsonMDW  DiMimg  rowoor 

Correction 

In  notice  document  90-23118  beginning 
on  page  40009  in  fbe  issue  of  Monday, 
October  1, 1990,  make  the  following 
correction: 

On  page  40009,  in  the  third  column, 
under  suppuumntaiiv  mromiATiON,  in 


the  third  line,  '^f uscatinge.  lA"  should 
read  "Muscatine,  lA". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  ana  unig  nanNraiuauuii 

Sorlfi  BloiwodlCT,  SiPJLi  Pfwnwkot 
ApprovilofEBK 

Correction 

In  notice  document  90-23119 
appearing  on  page  40010  in  the  issue  of 
Monday,  Octobn  1, 1990,  make  the 
following  coirections: 

On  page  40010,  in  the  second  column: 

1.  Under  MIMMAIIV,  in  the  fifth  line, 
and  under  SUPPLEMENTARY 
MrORMATiON,  in  the  fourth  line. 
"Stillwater.  NM"  should  read 

.  "Stillwater.  MN". 

2.  At  RM  RMTHBII  INFOmaAnON 

CONTACT,  in  the  third  line,  "(HFZ-410)" 
should  read  "(HFZ-440)". 


VoL  85.  No.  aoo 
Tnetday.  October  18,  1900 


3.  Under  I 

MPONMATKM,  in  ttie  sooood  paragraph, 
in  the  first  line.  "Deoembar  8.  UOT 
should  read  "Deoembar  %,  n&T. 


DEPARTMENT  OF  HMLTH  AND 


rooa  mnQ  uniB  MHraramDon 

Sorin  BkNiMdteo,  Sb  pw  A4 
ApprovriofAB^UVK 

Correction 

In  notice  document  90-23120  beginning 
on  page  40010  in  the  issue  of  Monday. 
October  1, 1990,  make  the  following 
correction: 

On  page  40011,  in  the  second  column, 
in  the  seventh  line  from  the  top,  "part 
21"  should  read  "part  12". 


VOL 


ISS 


OC 


990 


JMI 


TiMsdtty 
October  16,  1990 


Part  II 


Department  of 
Transportation 

Coast  Guard 

46  CFR  Parts  38,  54,  98,  and  151 
Intervals  for  Required  Internal 
Examination  and  Hydrostatic  Testing  of 
Pressure  Vessel  Type  Cargo  Tanks  on 
Barges;  Hnal  Rule 


OEPAimmTOP  TRANSPOIITATION 


4t  cm  Mrts  m  S4.  M^  Mid  181 
lOQOaMti] 

MNt11»-AC1t 

of 


rVoLMi.  No.  200  /  Tuetdi  y.  October  1ft.  1990  /  Rules  and  Rggulg  tens 


%CoaitGaard.DOT. 
Final  rale. 


R  Hie  Coast  Guard  is  amending 

the  ragulatlaos  tibat  govcni  internal 
tnspectioa  and  hydrostatic  test  intervals 
for  pressure  vessel  type  cargo  tanks  on 
baigss  that  transport  liquefied  gaseous 
cargoes  and  &ade  A  flanuaable  liquids. 
TUs  Bction  adopts  die  interim  final  rule 
published  <m  December  11. 1960  as  a 
final  rule  with  changes. 
OTVenvi  DATB  This  rulemaking  is 
effective  on  October  16,  Ifna 


KwlON  OONTAC^ 

LOm  William  C  Bennett.  Standards 
Development  Branch,  Office  of  Marine 
Safety.  Security,  end  Environmental 
ftotection.  telephone  (20e)-267-ll81. 
Normal  woridng  hours  are  between  8 
ajn.  and  4:30  pja..  Monday  through 
FMday.  except  federal  holidays. 

December  U.  1966;  an  interim  final  rule 
(IFR)  entitled  Intervals  for  Required 
Internal  Examinatian  and  Hyd^tatic 
Testing  of  ftessure  Vessel  1^  Cargo 
Tanks  on  Beiges,  was  published  in  the 
Fedseal  Segistar  (54  PR  50658).  Tlie 
Coest  Guard  received  8  letters 
caaunenting  on  the  IFR.  A  public  hearing 
was  not  requested  and  one  was  not 
held. 

Oiafking  Infannatioa 

The  principal  persons  involved  in 
drafting  this  prqxMal  are:  LCDR 
William  C  Bennett  Project  Manager, 
end  Mr.  Nick  Grasselli,  Project  Counsel, 
Office  of  Chief  CounseL 


On  September  8. 1967,  following 
industry  requests  diet  die  Coast  Guard 
review  end  emend  existing  inspection 
requirsments,  a  notfce  of  proptMed 
ralemeking  (NFRM).  entitled  Intervals 
for  Required  Intenial  Examination  and 
Hydrostatic  Testing  of  Pressure  Vessd 
T>pe  Caigo  Tanks  on  Barges,  was 
published  in  the  Fedsral  R^tar  (52  FR 
33641).  The  NFRM  proposedto  extend 
the  intemd  examinatian  faiterval  from  8 
years  to  10  years  for  most  pressure 
vessel  type  cargo  tanks  (PVCTs) 


carrying  cargoes  wh  ch  qualified  for  a 
maximum  internal «  amination  interval 
of  8  years.  Tanks  da  icated  to  propylene 
oxide  service  would  lavetobe 
internally  examined  pt  a  maximum 
interval  of  10  years,  and  the  periodic 
hydrostatic  testing  r<  qoirement  would 
be  removed.  The  sin  le  most 
controversial  propoi  il  of  the  NFRM 
concerned  nondestn  ctive  testing  of 
FVCTs  subject  to  th(  proposed  10  year 
internal  examinatioi  interval  The  rules 
proposed  in  the  NFR  A  required  these 
tanks  to  undergo  noi  lestructive  testing 
after  25  years  of  serv  ce  and  every  5 
years  ttiereafler.  Net  design  and 
febrication  requiremi  nts  for  tanks, 
whidi  are  permitted  ly  regulation  to  be 
constructed  as  Class  fa  and  ID  pressure 
vessels,  were  also  pr  iposed. 

As  s  result  of  the  c  >mments  received, 
changes  were  made  I  >  the  NFRM  and  on 
December  11, 1989,  tl  e  IFR  was 
published  in  the  Fedi  ml  Renter  (54  FR 
50058).  In  the  FR  die  atemal 
examination  interval  was  left  at  10 
years  for  most  PVCTi .  The 
nondestructive  testin  \  requirement  for 
PVCTs  subject  to  the  10  year  internal 
examination  interval  was  changed  to 
start  at  the  first  inten  al  examination 
conducted  after  the  tinks  are  30  years 
old  or  older,  and  to  b<  performed  at  10 
year  intervals.  As  a  n  suit,  the  internal 
examination  and  noniestructive  testing 
can  now  be  coordinafed  and  conducted 
at  the  same  time.        | 

Another  change  mape  in  the  IFR, 
which  had  been  consilered  but  not 
proposed  in  die  NPRK  .  was  die 
extension  of  the  inter  al  examination 
and  hydrostatic  test  ii  terval  for  PVCTs 
in  chlorine  service  fi^  n  two  to  three 
years.  This  change  wi  s  not  adopted  in 
the  NPRM  because  Uii  i  Coast  Guard  was 
reluctant  to  propose  r  gulatory 
requirements  less  stri]  gent  than 
standards  set  for  othe  modes  of  bulk 
chlorine  transportatio  l 

The  Coast  Guard  dc  cided  to  publish 
die  IFR  instead  of  a  fii  al  rule  to  allow  a 
comment  period  for  tfa  i  changes  made 
concerning  the  hydros  atic  test  and 
internal  examination  i  itervals  for 
PVCTs  in  chlorine  ser  ice.  The  IFR 
comment  period  expir  d  on  March  12, 
1990.  No  comments  wi  re  received 
concerning  the  chlorin  » tank  hydrostatic 
test  and  internal  exam  nation  bitervals. 
However,  8  comments  were  received 
concerning  alignment  I  die  intervals  for 
testing  excess  flow  va  ves  and  safety 
relief  valves  widi  hydi  ratatic  test 
internal  examination,  i  nd  drydocking 
faitervals. 

This  rulemaking  adc  its  die  IFR,  and 
changes  the  intervals  ftr  testing  the 


excess  flow  valves  an< 


valves  on  PVCTs  in  ch  orine  service,  as 


safety  relief 


immedietely 
he  only 
corrective  or 
operators 
I  inks,  a  delayed 
unnecet  sary.  Therefore. 
g(od  cause  to 
ef  ective 


discussed  below,  effective 

upon  publication.  Since 

changes  being  made  are 

provide  relief  to  owners  isnd 

of  barges  with  chlorine 

effective  date  is 

die  Coast  Guard  finds 

make  this  rulemaking  enective  upon 

publication  in  the  Feden  1  Register. 

Discussion  of  Commenti  and  Changes 

1.  Section  38.25-1.  Oni  comment 
pointed  out  diat  althoug]  i  the  new  10 
year  internal  examinatio  n  interval  lines 
up  wiUi  die  regular  inter  als  for 
drydocking,  internal  stru  :tural 
examinations,  and  inspe  :tions  for 
certification,  it  does  not  ine  up  widi  die 
4  year  interval  for  testinj  of  safety  relief 
valves  on  tanks  carrying  liquified 
flammable  gas  and  other  Subchapter  D 
and  I  cargoes.  The  comm  ent  proposed 
that  the  safety  relief  vaK  e  test  hiterval 
for  tanks  carrying  these  ( argoes  be 
changed  bom  4  to  5  year  i,  to  line  up 
with  drydock  and  other  i  ispection  and 
examination  requirement  i.  The  Coast 
Guard  has  determined  it  s  imprudent  to 
extend  the  interval  beyoi  d  4  years. 
Most  safety  relief  valves  sn  tanks 
carrying  Subchapter  D  ar  d  I  cargoes  are 
mounted  on  manifolds  or  the  taidcs 
themselves,  exposed  to  d|e  weather  and 
mechanical  abuse.  When 
required  4  year  intervals. 


tested  at  the 
the  safety 


relief  valves  exhibit  man  '  setting  and 
adjustment  problems  and  it  has  become 
common  for  the  owners  a  r  operators  to 
"swap  out"  die  valves  wi  h  ones  which 
have  been  rebuilt  and  bei  ch  tested.  For 
these  reasons,  the  presen  4  year  safety 
relief  valve  test  interval  I  as  not  been 
increased  to  5  years. 

2.  Table  S4.01-5(b).  Wh  m  diis  table, 
tided  Pressure  Vessel  Cla  isification. 
was  revised  and  publishe  1  in  the  IFR, 
several  footnote  numbers  were 
inadvertendy  left  out  of  d  e  table.  Table 
54.01-5(b)  is  republished  i  ridi 
corrections. 

3.  Part  151.  Seven  of  the  comments 
pointed  out  that  even  thoi  gh  the  uitemal 
examination  and  hydrostt  tic  test 
interval  for  PVCTs  in  chlo  rine  service 
was  now  3  years,  46  CFR  51.04-5  (g) 
and  (i)  still  required  the  e:  cess  flow 
valves  and  safety  relief  vt  Ives  for  these 
tanks  to  be  tested  every  2  ^ears  at  the 
time  of  the  inspection  for  ( ertification. 
This  effectively  negated  d  e  advantages 
of  die  3  year  internal  exan  ination  and 
hydrostatic  test  intervals,  tecause  the 
tanks  must  be  emptied  am  gas-fieed  in 
order  to  test  the  valves.  Tl  ey  requested 
that  the  excess  flow  and  s  tfety  relief 
valve  test  intervals  be  ext^ded  to  3 
years  also. 
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These  types  of  valves  on  chlorine 
tanks  are  not  subject  to  excessive 
mechanical  abuse  or  exposure  to  the 
weather,  being  protected  by 
weathertight  metallic  domes.  The  valves 
in  service  on  shoreside  chlorine  tanks 
which  are  tested  every  3  to  6  years  have 
not  experienced  any  problems. 
Therefore,  the  Coast  Guard  is  changing 
the  2  year  interval  for  tests  of  excess 
flow  valves  and  safety  relief  valves  in 
chlorine  service  to  3  years,  which  will 
be  alignment  with  the  new  3  year 
internal  exam  and  hydrostatic  test 
requirements. 

Regulatory  Evaluation 

The  Coast  Guard  considers  these 
regulations  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  DOT  regulatory 
policies  and  procedures  (44  FR 11034; 
Februaiy  26. 1979).  A  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  public  docket  as  required 
by  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5,  dated 
May  22. 1980).  It  may  be  inspected  or 
copied  at  the  Marine  Safety  Council, 
U.S.  Coast  Guard  Headquarters,  Room 
3406, 21W  Second  Street  SW., 
Washington,  DC  20593-0001.  between  7 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Because  the  economic  impact  as  a 
result  of  the  changes  to  the  excess  flow 
valve  and  safety  relief  valve  test 
intervals  for  chlorine  tanks  is  so 
minimal  the  Coast  Guard  flnds  that  no 
further  economic  evaluation  is 
necessary. 

Regulatory  Flexibility  Act 

These  regulations  would  affect 
companies  that  own  or  operate  barges 
carrying  caigoes  in  FVCTs;  some  of 
these  companies  may  be  small  entities. 
For  this  rulemaking,  the  Coast  Guard 
considered  a  small  entity  to  be  one 
operating  a  single  baige.  Hie 
amendments  will  provide  an  economic 
benefit  to  these  barge  owners  and 
operators  by  reducing  the  frequency  of 
costly  inspections.  The  Coast  Guard 
does  not  consider  this  economic  impact 


to  be  significant  The  estimated  cost 
savings  of  $1,042  per  baige  per  year 
represents  about  2  days  revenue  for  this 
type  of  barge.  The  Coast  Guard  has 
identified  ten  companies  as  small 
entities.  The  Coast  Guard  certifies  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  IJS.C 
605(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reductioo  Act 

These  regulations  contain  information 
collection  requirements.  These  items 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3S04(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.]  and  OMB  approved  them. 
The  affected  section  numbers  are 
S8  38.25-3, 96.25^97,  and  lSlXM-7.  The 
corresponding  OMB  Control  Number  is 
2115-0563. 

Fetoalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmental  Assessment 

Reduced  tank  cleaning  will  result  in  a 
slight  reduction  in  air  and  water 
pollution.  Due  to  the  small  number  of 
barges  that  would  be  affected  by  these 
regulations,  this  slight  reduction  is 
considered  insignificant  The  use  of 
more  sophisticated  examination 
methods  on  older  caigo  tanks  is 
expected  to  decrease  the  probability  of 
catastrophic  tank  failure  and  improve 
the  reliability  of  these  tanks.  Th^  effect 
is  more  important  as  a  safety  benefit 
because  an  uncontrolled  release  of  die 
type  of  cargo  generally  carried  in  these 
tanks  presents  an  immediate  threat  to 
life  but  the  gases  tend  to  rapidly 
dissipate,  thereby  posing  no  known 
persistent  environmental  threat  The 
Coast  Guard  considered  the 
environmental  impact  of  these 


regulations  and  concluded  that 
preparation  of  an  environmental  impact 
statement  is  not  necessary.  An 
environmental  assessment  and  a  finding 
of  no  significant  impact  are  available  in 
the  rulemaking  docket  for  inspection  or 
copying  at  the  Marine  Safety  CoundL 
U.S.  Coast  Guard  Headquarters.  Room 
3406. 2100  Seuuud  Street  SW.. 
Washington.  DC  20503-0001.  between  7 
a jn.  and  4  pjm..  Monday  and  Friday, 
except  Federal  holidays. 

list  of  Subjects 

48CFRPart38 

Cargo  vessels.  Fire  prevention.  Gases, 
Hazardous  materials  transportation. 
Incorporation  by  reference.  Marine 
safety. 

46CFRPaTtS4 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46CFRPartd8 

Cargo  vessels.  Hazardous  materials 
transportation.  Incorporation  by 
reference.  Marine  safety. 

46CFRPaiilSl 

Cargo  vessels.  Hazardous  materials 
transportation.  Incorporation  by 
reference.  Marine  safety.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  above,  the 
interim  final  rule  amending  title  46, 
chapter  L  of  the  Code  of  Federal 
Regulations,  which  was  published  at  54 
FR  50958  on  December  11. 1989.  is 
adopted  as  a  final  rule  with  the 
following  changes: 

PART  54— PRESSURE  VESSELS 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1500: 43  U.S.C  1333: 40 
U.S.C  3306.  3703.  SllS:  E.0. 12234. 45  PR 
56801. 3  CFR 1980  Comp..  p.  277;  48  CFR  1.4S. 

i64J)1-«   (Anwndedl 

2.  In  1 54.01-6.  Table  54in-5(b)  is 
revised  to  read  as  follows: 


Table  54.01 -5(b)— Pressure  Vessel  CtASSiFiCA-noN  * 
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•        •        •       *        • 
Signed  Aoguat  tO,  igsa 
I.D.S4m% 

Rear  Admiral,  US.  CoaatC  wad.  Chief.  Officm 
ofMarmeSafety,  Security  ^  ad  EmnroameaUd 
Protection,. 

[FR  Doa  g»4258a  Filad  V^5-m  iM  anr] 
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The  President 


Proclamation  6203— National  Disability 
Employment  Awareness  Month,  1990 

Proclamation  6204— National  Forest 
Products  Week,  1990 

Proclamation  6205— Country  Music  Month, 
1990 
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Proslctentlai  Documents 


«asi  of  ottobw  n;  Mto 
NMbMl  Dinbffiisp  Bnpiijfiiwut  Awareness  Month,  1990 


B7  A*  Ptmident  of  the  United  States  of  America 

A  nodamation 

The  United  States'  ability  to  remain  strong  and  prosperous  in  Ae  bicreasfa^ 
tedinological,  increasingly  competitive  global  marketplace  wiB  be  detennined. 
in  large  part,  by  our  success  in  harnessing  the  energy,  creativity,  and  talent  of 
all  our  citizens.  A  great  many  of  those  among  the  estimated  43  million 
Americans  who  have  disabilities  are  both  eager  and  able  to  help  our  country 
meet  the  challenges  of  our  rapidly  changing  worid.  Recognizing  this  rich 
source  of  human  potential  and  providing  these  individuals  with  greater  oppor- 
tunities to  bring  their  knowledge,  ideas,  and  commitment  to  the  woriq>lace  is. 
therefore,  not  only  a  moral  imperative,  but  also  a  crucial  investment  in  our 
Nation's  future. 

Over  the  years,  die  United  SUtes  has  made  significant  progress  in  facilitating 
the  movement  of  persons  wMi  disabilities  into  the  mainstream  of  American 
life.  We  have  opened  doors  to  education  and  business,  and  we  have  devel- 
oped effective  rehabilitation  and  training  programs  that  are  helping  millions  of 
people  with  disabilities  to  become  skilled,  productive  woriiers.  Advances  in 
technology  and  the  removal  of  architectural  barriers  and  other  obstacles  in 
housing,  transportation,  and  the  workplace  have  also  enabled  Americans  with 
disabilities  to  enjoy  greater  freedom,  independence,  and  mobility. 

While  Americans  with  disabilities  have  made  many  advances  in  education, 
public  accommodations,  and  employment,  we  know  that  more  doors  remain  to 
be  opened.  Thus,  it  was  %vith  great  pleasure  that  I  signed  into  law  on  July  26 
historic  new  civil  rights  legislation— the  Americans  with  Disabilities  Act  of 
1990.  Expanding  upon  the  goals  of  the  Rehabilitation  Act  of  1973,  this  l^sla- 
tion  is  the  worid's  first  comprehensive  declaration  of  equality  for  persons  with 
disabilities.  The  Americans  with  Disabilities  Act  prohibits  employers  covered 
1^  the  act  from  discriminating  against  qualified  applicants  or  employees  on 
the  basis  of  a  disability:  it  guarantees  persons  %vith  disabilities  access  to 
public  accommodations,  such  as  offices,  hotels,  and  shopping  centers;  and  it 
calls  for  improved  access  to  transportation.  State  and  local  government 
services,  and  telecommunications  as  welL 

The  Americans  with  Disabilities  Act  of  1990  reaffirms  our  national  commit- 
ment to  providing  persons  with  disabilities  equal  opportunities  to  participate 
in  the  social  and  economic  life  of  our  country.  During  this  year's  observance  of 
National  Disability  Employment  Awareness  Month,  we  not  only  celebrate  the 
enactment  of  this  legislation,  but  also  recognize  the  many  contributions  that 
persons  with  disabilities  have  made,  and  continue  to  make,  in  the  Nation'* 
w(^place. 

Hie  Congress,  by  Joint  Resolution  approved  August  11. 1945,  as  amended  (36 
U.S.C  155),  has  called  for  the  designation  of  the  month  of  October  of  eadi 
year  as  "National  Disability  Employment  Awareness  Month."  This  special 
month  is  a  time  for  all  Americans  to  Join  U^tfier  in  recognizing  the  unlimited 
potential  of  persons  with  disabilities  and  in  renewing  our  determinatian  to 
provide  equal  eRq)loyment  (q)portunitie8  for  ^em. 
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NOW.  THERETO] 
America,  do  herebi 
Employment  Awi 
continue  working 
ment  opportunitiet 


I.  GEORGE  BUSH.  President  of  the 
proclaim  the  month  of  October  1990  as  National 
mess  Month.  I  call  upon  the  people  of  the 

guarantee  for  Americans  with  disabiliti  is 
and  the  full  rights  and  privileges  of  citizen  ihip, 


Jnited  States  of 

Disability 

United  States  to 

equal  employ* 


ths 


Jtl  WITNESS  WtftREOF.  I  have  hereunto  set  my  hand 
October,  in  the  yiar  of  our  Lord  nineteen  hundred  and 
Independence  of  t  e  United  States  of  America  the  two  hund^d 
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mad  10-U-Mk  MS  Hi| 
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n  aety, 


^ 


twelfth  day  of 

and  of  the 

and  fifteenth. 


iYAmno.W§fr^aadm9,€kMmrtk1tmH 


of  Odator  II,  M 
fMkmti  Fomt  PndaeltB  WMc  1990 


By  the  Pteskfant  of  Ike  lUtod  SMM  of  AnMrica 

A  FipchiMtiwi 

Wm  timcm  &•  fint  Aacika&  cokaiito  described  for  their  contemporaries  in 
Eun^  the  spI«idor  of  the  New  Worid,  this  country's  forests  have  been 
lecogaized  aroand  the  gftkm  hr  Ibdar  majestic  beauty.  However,  our  forests 
Imit»  idso  been  an  inwlaable  resenree.  one  that  has  played  a  singulariy 
ioqwrtaaf  trie  fa  &e  bufldng  of  our  Nation.  Centuries  ago,  our  forests 
pivvkbd  Nalhre  Aawrfeaoa  and  Eanpema  settlers  with  a  variety  of  foods  and 
saw  matniala  for  shdito;  toola^  and  bnA.  As  the  Nation  expanded  westward, 
dkey  provided  the  fimbas  necessary  to  build  ships  and  railroads  for  transpor> 
fation  and  commcrcep  as  well  as  tel^raph  and  telephone  lines. 


Tbdqr  w»  contf— s  to  r^  oo  a«i  Nation's  forests  and  forest  products  in  a 
multitude  of  ways.  Forests  serve  as  the  habitat  for  much  of  our  Nation's 
wfldBe  and  pravfdle  a  peacefid,  scenic  setting  for  family  outings  and  other 
recreatioRal  aetivMee.  They  aho  eaathme  to  provide  raw  materials  for  fuel, 
coBstruetton^  kbo  a  variety  of  wood  and  paper  products. 

Although  we  have  the  choice  of  many  different  building  products,  we  continue 
to  value  wood  for  our  homes  and  furnishings.  Wood  is  strong  and  durable,  yet 
also  flexible  and  versatile.  New  technology  and  techniques  for  its  treatment, 
pteservation.  and  design  continue  to  increase  its  usefulness. 

The  Department  of  Agriculture  reports  that  forest  jntxiucts  oontxibBia  4  pet: 
cent  to  the  Gross  National  Product  and  account  for  almost  £  mflttoDjjobs  is 
wood  manufacturing  and  related  industries  and  an  estimated  $25  bimoB  in 
annual  wages  to  woridng  men  and  women.  According  to  the  Department  the 
forest  industry  ranks  among  the  top  10  employers  in  48  of  the  50  States.  Forest 
products  thus  make  a  significant  contribution  to  our  Nation's  economic 
strength  and  progress,  as  well  as  to  our  individual  physical  comtort  and  welt; 
being. 

Unfortunately,  in  the  past,  our  ancestors  did  not  always  recognize  the  need  for 
careful  stewardship  of  our  forest  resources.  Taking  for  granted  this  countiy's 
vast,  dense  forests  and  striving  to  meet  the  great  and  urgent  demands  of  a 
growing  Nation  led  to  rapid  and  sometimes  wasteful  use  of  forest  resourceti 
Forest  cut-out  and  move-out  practices  were,  for  too  long,  assumed  to  be  aa 
inevitable  part  of  development,  while  conservation  strat^^  were  viewed  aa 
a  limitation  on  progress.  Fortunately,  however,  a  more  enlightened  view  of 
forest  management  eventually  emerged.  Farsi^ted  leaders  sodi  as  President 
Theodore  Roosevelt  and  Gifford  Pinchot  the  Nation's  first  trained  forester, 
sucoBssfiilly  contended  that  systematic  and  scientific  management  of  our 
forests  comd  guarantee  their  productivity  for  years  to  come. 

While  it  is  clear  that  forests  can  be  used  to  meet  consumer  needs,  it  is  also 
dear  that  tiiey  must  be  replenished  in  a  timely  mannef— especially  when 
natural  regeneration  does  not  appear  to  be  sufficient  Over  the  years  careful 
studies  and  experience  have  helped  us  to  improve  management  of  this  pre- 
dous,  yet  renewable,  resource.  Indeed,  today's  forest  managers  view  tiie 
forest  as  a  v^ole  ecosystem  that  when  handled  wisely,  can  ensure  a  sus- 
tained ^Id  of  forest  presets.  Polides  and  practices  developed  according  t» 
this  view  are  compatible  with  other  environmental  interests  such  as  water- 
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shed  and  wildlife  protection, 
tally  sensitive  methc  ds 
tion  among  govenm  ent 
stewardship  of  this  vital 


Each  of  us  has  a  sta^s 
onr  children  and  otu 
resources  and  a  hea  thy 
local  governments  a  e 
citizen  can  partidpa  e, 
trees.  Through  Fedefal 


In  recognition  of  the 


Targeting  research  to  develop  mo^  environmen- 
of  harvesting  forest  products  and  inert  asing  coopera- 
and  private  forest  managers  are  ke^to  successful 
natural  resource. 


in  the  stewardship  of  our  Nation's  forest .  Ensuring  that 
children's  children  are  able  to  enjoy  ab  mdant  natural 
"^ty  environment  calls  for  personal  actio:  u  Accordingly, 
rapidly  organizing  recycling  programs  a  which  every 
i.  Each  American  can  also  make  a  differe:  ice  by  planting 
'  efforts  such  as  the  America  the  BeaiUful  initiative, 
and  individual  in  the  Nation  will  have 


every  State,  community, 

ty  to  help  plant  and  t  laintain  nearly  1  billion  trees  per  year  ao^s  die'^country . 
These  trees,  planted  in  '    "*      *  *        '  "         ^ 

the  more  than  2  billii  m 
government  program) 


o— —  w.  «j  iralue  of  our  forests,  the  Congress,  by  Public  Law  8&-753 

(36  U.S.C  163).  desig]  lated  the  week  beginning  on  the  third  Sun  lay  in  October 
of  each  year  as  "Natl  anal  Forest  Products  Week"  and  authorize  d  and  request- 
ed the  President  to  isi  ue  a  proclamation  in  observance  of  this 

NOW.  THEREFORE. 
America,  do  hereby 
al  Forest  Products  Week 
with  appropriate  cerepionles 


w»ek. 

I  GEORGE  BUSH.  President  of  the  Uijited 
I  rodaim  the  week  beginning  October  21. 

and  call  upon  all  Americans  to  obs^e 
and  activities. 


WHER  !0F, 


IN  WITNESS 
October,  in  the  year 
Independence  of  the 


I  have  hereunto  set  my  hand  this  twelfth  day  of 
of  our  Lord  nineteen  hundred  and  nine  y.  and  of  the 
Jnited  States  of  America  the  two  hundret  and  fifteenth. 


^!c^a«^  4^iA/2yC^ 


the  opportuni- 


in  addition  to 


in  both  urban  and  rural  areas,  will  stand .^ 

trees  planted  regularly  throu^  previoui  ily  established 
and  existing  private  efforts. 


States  of 
as  Nation- 
that  week 
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Pnxdamatiim  6210  of  Octobv  12, 1990 
Country  Music  Month,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Whether  they  tap  their  feet  to  the  spirited  sound  of  bluegrass  or  quietly  hum 
along  with  the  soulful  melodies  of  traditional  ballads,  millions  of  Americans— 
and.  indeed,  fans  around  the  world— enjoy  listening  to  country  music  each 
day.  However,  country  music  is  more  than  a  favorite  source  of  entertainment; 
it  is  also  a  rich  and  colorful  expression  of  the  hopes,  experiences,  and  values 
of  the  American  people. 

Encompassing  a  wide  range  of  musical  genres,  from  folk  songs  and  religious 
hymns  to  rhythm  and  blues,  country  music  reflects  our  Nation's  cultural 
diversity  as  well  as  the  aspirations  and  ideals  that  unite  us.  It  springs  from  the 
heart  of  America  and  speaks  eloquently  of  our  history,  our  faith  in  God.  our 
devotion  to  family,  and  our  appreciation  for  the  value  of  freedom  and  hard 
work.  WiUi  its' simple  melodies  and  timeless,  universal  themes,  country  music 
appeals  to  listeners  of  all  ages  and  from  all  walks  of  life. 

The  popularity  of  country  music  both  throughout  the  Nation  and  throughout 
the  world,  is  a  great  tribute  to  generations  of  talented  American  composers, 
musicians,  lyricists,  and  singers.  This  month,  we  gratefully  acknowledge  their 
many  gifts  to  us  and  proudly  celebrate  the  uniquely  American  art  form  that  is 
coimtry  music. 

The  Congress,  by  House  Joint  Resolution  603,  has  designated  October  1990  as 
"Country  Music  Month"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  month. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  SUtes  of 
America,  do  hereby  proclaim  October  1990  as  Country  Music  Month.  I 
invite  all  Americans  to  observe  this  month  writh  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


(FR  Dos.  ao-aiSTo 
niad  lO-li-aOi  10:31  am] 
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FINAL  OMB  SEQUESTER  REPORT  TO  THE 

PRESIDENT  AND  CONGRESS 

FOR  FISCAL  YEAR  1991 


NOTICE 


There  shoM  be  no  release  of  this 
dooument  until  12  noon  (ED.T). 
Momtay.  Odober  15. 199a 
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THE  PRESIDENT 
AND  BUDGET 


THCDmCCTOn 


Tlw  folowing  is  ttw  iBxt  of  ■ 
ths  Final  OUB  Saquaata 
Pi9MantandCongf9utof  Hsctil 


ittor  tnnsnWing 

Raport  to  Of 

YaarlMI. 


October  16, 199( 

ThsIVesident 
The  White  House 
Washington,  DC  20600 

Dear  Mr.  IVeddent: 

Endoeed  pleaae  find  the  Final  OMB  Sequester  Rej  ort  to  the  Praident  and  Congreaa  for  FUca 
Tbar  1991.  It  haa  been  prepared  in  accordance  with  tfa )  requirements  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1986  (Public  Law  99-:  77)  as  amended  by  the  Balanced  Budget  anq 
Emergenqr  Deficit  Cmtrol  ReafBnnation  Act  of  1967  (I  iiUic  Law  100-119). 

As  required  by  law,  the  budget  estimates  containe  1  in  this  report  are  based  on  economic  ancf 
tedinical  assumptions  published  by  the  OtRoe  of  Manage^ient  and  Budget  in  the  July  16th  Mid-Session 
Review,  and  m  laws  enacted  and  final  r^ulations 

Tlie  rqxHTt  finds  that,  under  current  law,  sequestra! 
Rudman-HoUings  (G-Rrl^  deficit  reduction  target 
has  been  prepared  for  issuance  today  Tlie  Further 
Law  101-4129,  however,  has  suspended  until  October 
under  the  final  order. 
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lulgated  as  of  October  10, 1990. 
n  is  necessary  in  order  to  meet  the  Gramm- 
ly,  a  final  IVesidential  sequestratiim  ordei 
itinuing  Appropriations  Act  of  1991  (RiUic 
9th  implementation  of  reductions  required 


This  final  sequester  rqpMt  estimates  the  fiscal  yea^  1991  G-RrH  baseline  deficit  (which  ii  verji 
substantially  different  from  the  cuirent  estimate  of  tj  le  consolidated  budget  deficit)  to  be  $147.3 
biUion.  SSaS  billion  above  the  $64  billion  deficit  target  This  G-R-H  deficit  estimate  strictly  adherei 
to  the  requirementa  d  the  G-R-H  law.  Consequently  it  neflects  events  that  are  likdy  not  to  happen, 
audi  aa  the  eqnration  of  the  food  stamp  program,  or  he  failure  to  increase  ftmding  authority  foi 
S&L  case  resolutions.  And  it  does  not  rellect  updated  e  nnomic  assumptions.  By  making  reasonable 
assumptjoni,  audi  aa  the  ccmtinuation  of  the  food  stax  tp  program  and  addititmal  fimding  for  S&L 
case  resolutkms,  and  adjuating  for  the  moat  recent  econoi  lic  forecast,  the  cuirent  baseline  consolidatec 
deficit  for  1991  is  estimated  to  be  $296.0  biUioo. 

This  report  provides  calculations  of  the  amounta  i  ad  percentagea  by  which  varioua  budgetary 
reaourcea  would  be  reduced  under  the  assumption  ot  a  aecessaiy  $83.3  billion  aequester.  As  required 
by  law,  the  rqMvt  Indudes  projected  budget  baaeline  fcvds,  Mid-Session  economic  assumptions,  i 
diKUssioa  of  the  sequestration  calcidations,  and  comifoisona  with  the  estimates  provided  by  the 
Director  of  the  Congreaaimial  Budget  Office  in  his  re] 

I  Bspectftilly  yours. 


I  diardG.  Darman 
I  irector 


BBmCM.  UmERS  MNT  TO  HONORABLE  DAN  CNM  fU  AND  HONORABte  THOMAS  &  FOLEY 
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L  THE  O-R-H  BASELINI  DEFICIT 


[Ac; 


Tha  Balanced  Budget  mdEinerfency  Deficit  Cwrtrol 
aa  Oramm-Radman'Holliiiga,  or  0-R>10  aeta  deficit  targeta 
awtomatk  radnetioiia  in  aelected  programa  (a  aequeater)  to 
reached  tfarou^  the  legialative  proceaa.  Hie  table  bdow 
Bnqit  in  1903,  the  Act  allowa  a  $10  billion  maigin*orei^. 
aequeater  trigger  level,  which  ia  $74  billion  in  1991,  the  Act{require8 
the  baaeline  deficit  to  the  target  level— $64  billion  in  1091. 


DaflcH  Targata 

(bi  bHont  of  dolif^ 

FhcriYlMr 

TaigMDaidI 

SiquertorTrlggor 

1W1 

1992 

IMd             

640 
28lO 
nro 

74.0 
3&0 
ure 
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of  1965,  aa  amended,  (coounonly  known 

br  1091  throu^  1993.  The  Act  requires 

achieve  these  targets  if  th^  cannot  be 

the  deficit  targeta  specified  in  the  Act 

However,  if  the  deficit  exceeds  the 

a  aequeater  aufBcient  to  reduce 


Under  the  Act,  the  Director  of  the  QCBce  of  Management  ind  Budget  (OMB)  is  obliged  to  determine 
each  jear  wiiether  or  not  aequeatration  ia  necessary  and,  iflao,  the  magnitude  of  the  sequester.  The 
Ooogreaaional  Budget  Office  (CBO)  is  obliged  to  inepare  ind  ipendently  ita  own  aequeatration  reports. 
Tba  CBO  repovta  are  transmitted  to  the  Director  at  OMB  i  nd  to  Congress,  «nd  provide  a  basis  tar 
eompariaoa  against  which  Congresa  and  othera  may  assesi  the  OMB  reports.  The  OMB  reports  to 
the  IVesident  and  the  Coogreaa  provide  the  baaia  for  aequesti  iti<m  orders  to  be  issued  by  the  President. 
Tha  timatahia  Ibr  the  OMB  and^GBO  rqiorta  and  IVeaidei  tial  ordoa  for  calendar  year  1990  ia  aa 
CbUows: 


RSpOlt  or  OfMf 


CSOwpoit , 


FfeMlcaOnport.. 
RMIOIId  raport. 


AuguMIStti 
Aijgiat20Si 
AugutaSSi 

15«l 

lah 


OMB  iaaued  an  eatimate  of  the  G-R^H  baseline  deficit  ii  the  Mid-Session  Review  <a  the  Budget, 
which  waa  pnUiahad  OB  July  16^  109a  Under  the  Act,  aubaeqi  tent  G>I^H  r^wrta  must  use  the  e^^ 
and  tarhntralaasiimiiHons  uaed  in  the  Ifid-Seaaimi  Reviev .  Both  the  OMB  and  CBO  initial  aeque* 
atratiaii  laporta  are  baaed  on  lawa  enacted  and  regulatinv  promulgated  aa  finid  aa  at  August  15th 
(the  anapahot  data).  The  final  rsporta,  however,  do  not  aha  re  a  common  anapahot  date.  Rath«r,  the 
0>RrH  lanr  requirsa  tiurt  the  final  rqwrta  be  baaed  on  Uwa  e  lacted  and  final  regulationa  i»omul^ted 
by  tiia  lateat  poaaibla  data  befbra  the  leporta  are  iaaued.  Thi  I  CBO  final  report  waa  issued  on  October 
10th.  Becanaa  no  diangea  in  law  after  the  COO  anivahot  data  afEected  the  OMB  0>RpH  baaeline 
aatimataab  botti  tika  OMB  and  CBO  final  rsporta  reflect  the  aame  enacted  legialati«i  and  final 


Aa  raqoirad  fay  tha  Act,  tfaia  report: 
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•  estimates  the  1991  G-RpH  baseUne  deficit*  using  the  eoonomie  and  tedtnieal  assumptiona 
indicated  in  the  Mid-Sessimi  Review; 

•  calculates  the  sequester  amounts  requind;  and 

•  presents  and  eqplaina  significant  difEerenoes  between  the  estimates  in  this  rqiott  and  the 
estimates  in  the  CBO  report 

Ba»elim  Ettlmalet 

This  rqxnt  shows  the  currenMaw  G-R-H  baseline  d^idt  (irtiich  is  different  from  the  cunent 
estimate  of  the  oonsdidated  budget  deficit)  to  be  $147.8  bUlioo.  $8a3  bUlkm  above  the  $64  billkm 
deficit  target  specified  in  the  Act  for  1991  and  $73.3  billitm  above  the  level  that  would  trigger  a 
sequester.  As  shown  in  Table  1,  OMB's  current  1991 0-R-H  basdine  estimate  for  neeipts  is  $1,121.4 
billion.  G-R-H  baseline  outlays  are  estimated  to  total  $1,268.8  billion.  These  estimates  include  the 
receipta  and  outlays  of  the  off-budget  social  security  trust  fimds,  althou^  social  aecurity  benefits 
themselves  are  exempt  tram  sequestratkm. 

The  G-RrH  basdine  estimates  assume  that  oarent  law  for  revenues  and  spending  authority 
(including  most  entitlements)  will  continue  undianged,  and  that  expiring  provisions  of  law  providing 
revenues  and  Bpending  authority  will  tenninate  as  sdieduled,  except  as  provided  in  the  G-R-H  Act^ 
Because  no  1991  appropriations  bills  have  been  enacted,  baseline  estimates  tor  discretionaiy  q>ending 
accounts  are  based  on  the  1990  appropriations  adjusted  for  inflation  and  pay  costs. 

By  following  the  specifications  set  forth  in  the  Act  for  devdoping  the  baseline,  the  G-R-H  estimates 
in  this  repent  indude  no  adjustments  tar  anomalies  that  result  fitsn  the  requirements  <rfthe  Act  For 
instance,  the  G-R-H  estimates  assume  that  in  1991  the  authorization  for  the  food  stamp  program 
will  expire  and  that  the  1990  decennial  census  will  be  repeated  in  1991.  The  latter  certainly  will  not 
occur,  and  the  fmrmer  is  hi^y  unlikelyL  Nonetheless,  the  G-R-H  Act  requires  that  the  baaeline  be 
calculated  as  if  these  unlikely  events  were  reality. 

In  additicm,  the  Act  requires  that  G-R-H  estimates  of  the  Resohititm  TVust  C<»poration  (RFC) 
net  outlays  be  constrained  by  the  current  law  limit  on  the  availability  of  RTC  fimding  as  provided 
by  the  Financial  Institutions  Reform,  Reoovoy,  and  Enforcement  Act  (FIRREA)  of  1989  (Public  Law 
101-73).  It  now  appears  that  the  RTC  may  readi  the  $50  billion  limit  in  eariy  1991.  Fw  G-R-H 
baseline  purposes,  therefore,  the  RTC  must  be  treated  as  if  it  were  to  run  out  of  fimds.  Assuming  no 
additional  fimding,  RTC  outlays  could  range  tram  $-14  billioa  to  $14  billion.  The  G-R-H  estimates 
use  a  figure  in  the  middle  of  this  range,  producing  RTC  outlays  tor  1991  of  about  $0.1  billion.  In 
reality,  RTC  net  outlays  for  1991  are  likdy  to  exceed  $88  billioa— but  ainoe  this  requires  a  change 
of  law,  the  G-R-H  baseline  does  not  reflect  this  fact 

Although  the  Iraqi  invasi<»i  of  Kuwait  has  had  a  substantial  impact  on  oil  prices  and  other 
ecownnic  factors,  these  economic  effects  are  not  reflected  in  this  report  The  G-R-H  law  requires  that 
the  estimates  in  this  reprart  use  the  Mid-Session  Review  economic  assumptions.  For  purposes  of 
estimating  the  current  baseline  consolidated  deficit  however,  it  aeems  reasonable  to  use  iqxiated 
economic  and  technical  assumptions  and  to  make  other  adjustments,  sudi  as  assuming  continuation 
of  the  food  stamp  program  and  additional  ftmding  for  RTC.  Under  these  assumptions,  the  baseline 
consolidated  deficit  for  1991  is  cun«ntly  estimated  to  be  $296.0  billitm.  CHiis  estimate  exdudes  savings 
that  would  result  tram  enactment  of  l^islation  consistent  with  the  Budget  Summit  Agreement  and 
the  Congresional  budget  resolution.) 
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OMB'tMtimateortheG-IMIbMeUnedeficitisftiztheril  Ktedby  a  technical  qMndoutrequirement 
qwdfSed  in  the  &il-H  Act  Tlie  Act  requires  that  in  devel  ping  the  G-R-H  baseline  the  Director  of 
€MB  shall  assume  that  the  aggregate  spendout  rate  (thi  ratio  of  new  outlays  to  new  budgetaiy 
TCMoroes)  from  sequestersUe  discretkoaiy  resources  for  <i  sfense  programs  not  diffet  by  more  than 
ooe-half  percentage  point  frtan  the  comparable  rate  contaii  ed  in  the  sequester  report  submitted  for 
fliepwviowi  fiscal  year.  Tlie  Act  ajHiliea  the  same  requirematt  to  nondefenseprograi^ 
fir  dsfense  programs  meet  this  requiramenL  Tb  meet  tin  requirement  for  nondefense  programs, 
ho^'svBi,  a  $0.1  billim  upward  adjustment  of  the  estimated  outlays  firom  new  budgetary  resources  is 
needed  in  order  to  faring  the  aggr^ate  q)endout  rate  wthin  one*half  a  peromtage  point  of  the 
bsnclimark  rate. 

#lnal  SsqiMsfer  Onlsr 

Beesnse  these  estimates  indicate  that  a  sequester  woull  be  required  for  1991  under  current  law, 
tiksIVssident  is  required  to  issue  a  final  sequester  order  to  ^  Ithhddf^mds  necessary  to  reduce  outlays 
fagr  I8&3  billion.  The  final  ord«  fir  1991  will  be  issued  oday,  but  ita  implonentation  has  been 
■uspsndsd  until  October  1901  under  tiie  Furthsr  C(mtinuint  AiMurn^ 
101-412).  ] 

Given  the  unprsoedented  aise  of  the  sequester  estim^  in  the  Mid-Session  Review  and  the 
initial  sequester  report*  agencies  and  departments  II ««  required  to  develop  detailed  plans  to 
)  sequestsrable  pro^rama.  In  addition  to  various  prog  rammatic  reductions,  these  {dans  include 
ndttGtions-in-fivoe,fiirkui^  and  hiring  freexea  to  reduces  aff  costs.  Becauae  the  aequester  estimate 
in  thia  report  ia  of  the  same  magnitude  as  the  August  est  ooate,  theee  plans  would  in  general  still 
q)piyifthefin8lseqaesterordarwereim|demented.ForaniI  jstrative  description  of  the  programmatic 
impact  of  a  potential  $100  billion  sequester,  see  pages  18 1  irou|^  38  in  the  Mid-Session  Review  of 
theBudffsL 


5inoe  ^Bniiofy 

Estimates  of  the  G-R-H  baseline  using  current  e<«nomi<J«nH  taAnical  Mmmptinna  Kiit  ^Muming 


laws  and  regulatiooa  in  effect  on  January  1, 1990,  produce  i  fiscal  year  1991  deficit  of  $147.6  biUion. 
Tkble  2  shows  the  impact  on  this  estimated  deficit  of  legislt  Uon  enacted  and  final  regulations  prom- 
ulgated ainoe  January.  In  total,  these  policy  changes  haven  iuced  the  baseline  deficit  by  $0.3  bUlion. 
TIm  Dire  Eknargency  Supplemental  Apfmqriations  Act  of  1990  (Public  Law  101-302)  increased 

the  1991  boseUne  deficit  by  $0.7billion.  As  a  result  of  the  emfa  irgo  of  Iraq,  defoulto  on  loans  guaranteed 
fay  the  Commodity  Oredit  Coiporation  and  the  Eqiort-  Impo  t  Bank  are  expected  to  increase,  addine 
$0.9faillioninoutls9B.  ^^ 

Since  August  16th,  the  auvshot  date  fir  the  initial  se^  oestor  r^Nrt,  the  G-R-H  baaeline  deficit 
has  been  reduced  fay  $21  fafflkiL  An  incnaae  in  the  depoait  insurance  ptemhim  paid  I9  banks  to  the 
BankInsaraneeFkmdisantieipobsdt»yisU$1.2faillioninadi  i»i^»>^>H''-tiitntin1ftft1  BstaHishmont 
of  the  1901  Federal  pay  raiee  of  3.6  percent  efEoctive  Janu  iiy  1991  reduces  outlays  fay  $0.9  billion 
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bocauae  the  final  peorraiaeMlower  than  the  PTBiriouibaaelineM^ 

to  the  G-RrH  rules.  Legislation  enacted  aixu»  August  16th  haa  reduced  the  deficH  by  abmit  $0.1  bilU^ 
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Law  101-409 1 

Customa  and  Tnda  Act  of  1990  (Puble  Law  101-382) 
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n.  EOOSOMIC  ASSl  MFTIONS 


ThsivindpaleooofOiiik  assumptions  underiying  the  (  -R-H  baseline  estimates  for  1991  are  shofim 


an  estimate  of  the  rate  <tf  real  G^IP  growth 
luarter  of  fiscal  year  1991.  lliese  estimates 


in  lUde  8.  TIm  Act  requires  the  0MB  Duwrtor  to  publish 

fior  tiie  last  two  quarters  (rf  fiscal  year  1990  and  for  eadi 

are  ahown  in  lUde  4.  Notwithstanding  signifiwint  intcarvining  events  (such  as  those  in  the  Mideast), 

theae  economic  assumptioDs  are  the  same  as  those  usedby  0MB  for  its  Mid-Session  Review  of  the 

Budget    aa  required  l^  law.  TVy  are  not  cutrent  estimJBtes.  They  are  far  too  optimistk.  They  are 

merely  tiie  estimates  required  by  law. 

TaMt  8.— EconotlUo  As^mpdoM 

1981 
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m.  COMPOSITION  OF  G414I  BASELINE  OUHABB  AND  RESOURCES 

SUBJECT  TO  SEQUESTER 


For  defense  and  nondefense  programt  combined,  an  ertimated  $010.6  ballkn  In  outtay*f  cr  72 
percent  of  total  outlays,  are  associated  with  bodgetary  resources  eoBempt  fhan  ssqpis^raticn  under 
current  law.  This  total  for  ezenqA  programs  tafdttdes  miUtary  personnd  •oooonts,  wlikh  tiie  I¥^ 
has  chosen  to  exempt  under  authority  provided  in  the  G-RH  Act  Ibe  burden  of  seqpiestrBtion, 
therefore,  falls  on  programs  that  comprise  the  remaining  28  percent  of  budget  outlajs.  Of  these 
outlays,  defense  programs  account  lor  36  percent,  wpedti  rule  nondefense  progrsms  account  fiir  31 
percent,  and  other  nopdefense  programs  account  for  34  percent. 

Table  5  provides  ftuther  detail  on  the  G-R>H  baadine  outlay  estimates  for  1991  under  current 
law.  An  estimated  $1203  billion  of  1991  outlays  for  defense  jnograms,  or  39  percent  of  total  defense 
outlays,  are  associated  with  budgetary  resources  subject  to  sn  across-the-board  percentage  reduction. 

An  estimated  $228.3  billion  <tf  outlays  tar  nondefense  programs,  or  24  percent  of  total  nondefense 
outlays,  are  associated  with  sequesteraUe  budgetary  resources  undor  currant  law.  About  $108.2  billion 
of  these  outlays,  or  11  percent  of  total  nondefense  outlays,  are  for  programs  with  automatic  q)ending 
increases  and  for  certain  special  rule  programs,  the  largest  of  which  is  medicare.  The  Act  limito  the 
extent  of  spending  reductions  for  these  programs.  Of  the  total  estimated  1991  nondefense  outlays  of 
$962.8  billion,  an  estimated  $120.1  billion— about  12  percoit  of  nondefense  outlays— are  associated 
with  budgetary  resources  svbject  to  an  across-the-board  percentage  reduction.*  An  estimated  $734.5 
billion  of  nondefense  outlays,  or  76  percent  of  totd  nondefense  outlays,  are  ezen^A  from  sequestratian. 

A  sequester  does  not  rediice  outlays  directly;  rather,  it  permanently  cancels  budget  authority  and 
other  authority  to  obligate  and  expend  ftmds  (except  that  special  rules  apply  to  amounts  seqiuestered 
in  special  and  trust  fUnds).  For  defense  programs,  sequesterable  budgetary  resources  consist  of  new 
budget  authority  provided  for  1991  and  unobligated  balances  of  budget  authority  provided  in  previous 
years.  For  nondefense  programs,  the  sequesterable  budgetary  mources  are  new  budget  authority; 
new  direct  loan  obligations,  commitmenta,  or  limitations;  new  guaranteed  loan  commitments  or 
Umitotions;  obligation  limitations;  and  spending  authority  as  defined  in  Section  401(cX2)  of  the 
Congressional  Budget  Act  of  1974.  This  definiti<m  of  spendhig  authority  indudes  various  mandatory 
and  permanent  appropriations,  as  well  as  Federal  payments  financed  by  ofbetting  collections  that 
are  credited  to  budget  accounto. 

The  Act  exempts  a  number  of  programs  and  activities  of  the  Federal  Government  from  the 
sequestration  process.  As  shown  in  Table  6,  the  largest  are  social  security  benefits,  net  interest,  certain 
low-income  programs,  most  Federal  r^jremeot  and  disabUity  benefits,  veterans  cntnpwisatiop  and 
pensions,  and  regular  Stote  unemployment  insurance  ben^ts.  Also  exempt  from  sequosiiuUon  are 
prior  legal  obligations  of  the  Government  in  certain  specified  budget  accounts.  Outlays  from  oUigated 
or  unobligated  balances  of  prior-year  appropriations  fw  nonddiense  progranu  are  generalty  not  snbgect 

to  sequestration. 

Federal  administrative  expenses  for  most  otherwise  enmpt  programs  and  acthrltka,  however, 
are  sequesterable,  including  programs  that  are  sdf -supporting.  Althou^  budgetary  resources  availaUa 
for  Fedoral  pay  are  subject  to  sequestrati<m,  the  Act  provides  that  rates  of  pay  for  civilian  employees 
(and  rates  of  basic  pay,  basic  subsistence  allowances,  and  basic  quarter  allowances  for  members  of 
the  uniformed  services),  or  any  scheduled  pay  increases,  m^nptbe  reduced  piarsuaattoaaeqpiestratifltt 

order. 
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Gertain  pragrams  and  activities,  vriiile  not  exempt,  ai  b  aubject  to  special  rules  that  have  the 
effect  of  limiting  the  amount  of  the  spending  reduction.  For  example,  the  sequestration  reduction  for 

medicare  veterans  medical  care,  and  certain  health  program  I  (but  not  for  the  administrative  expenses 
of  these  programs)  is  limited  to  two  percent  annually.  In  ad  lition,  the  total  amount  of  the  automatic 
spending  increases  in  three  programs  spedikd  in  the  Act  s  sequesterable,  but  the  program  bases 
are  exempt  Althou^  the  Federal  share  of  extended  unempk  yment  benefits  is  sequesterable,  if  States 
act  to  increase  their  share  by  the  amount  of  the  reduction  ii  the  Federal  share,  total  budget  outlays, 
whidi  indude  both  the  Federal  and  State  shares,  will  not  ija  changed  by  the  sequestratim. 
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For  credit  programs,  the  measures  governing  sequestei  able  budgetary  resources  are  direct  loan 


obligations  and  guaranteed  loan  commitments.  In  the  event  <  t 
limitations  enacted  in  annual  appropriations  acts  be  reduced 


on  both  types  of  new  credit  activi^  where  there  is  no  enact  3d  limitation. 
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(Dolar  amounts  bi  bakm 


C  utlay  Estimates  for  1991 


SubM  to  aaon«t-tioard  raducOon.. 
cMMnpC  Irani  MquMtration  '...^.„..^„. 


SubMii,  dtr«nw  program. 


Subfaoltoi 

CMtiin  program  wMi  aulonudfe  ap«ndbig  incKMM  * . 
OMtsh  apMW  nils  program  * 


SutiMi  to  aoross4w4o«d  nducUorw  • 

SuMotol.  wbiMl  to  wquMlraton 

Eawnpl  tram  MqMMtratton: 

Sodal  Mourily . 

FWsral  raOrsiiwiM,  OawtUtf,  and  wortian  cofflpsrasHon. 
Eanwd  bnoine  tax  cradi,».^„...,^„„_,.^_„._..„._.„„„, 
Lew  Incom  programs'. 


SMS  unMDptoymtnl  bwwlRs.«_.. 
OOMOing  Ncsipto  and  ooOwtlom . 

ntoi 
OSmt'- 


ftiitilntal. 
TaM. 


'FbnGllonOSO.«Gludbig 
'LMgstyoulsyslram 
■itaHonalWtoeiAci 
*QuarantostftludMl 


Pedsral  Emrgsncy  Mi 
psTMMMMl  acoounli 


I  vocMtanai  ntabMaHori  programs. 


il&TMtoninMtirMMiggeauaaystar 

•  FSmly  support  p^niwi^  chM  miMfofv  mKioM.  tood 
'Oi«qrslrompitaryMrapproprialiont.csftain-^ 


prtorlsgalflM  isdons, 


UMI 


a  sequester,  the  Act  requires  that  credit 
and  that  de  facto  limitations  be  imposed 


Outays 


120J 
18&2 


Psresnl  ol 
Total 


9.5 

149 


30SJ 


14 
106.9 
12ai 


229.9 

2S4.9 

70.9 

47 

9^7 

1S.9 

19.9 

-94.9 

192.1 

150.0 


734.5 


962.9 


1.269.9 


24.1 


ai 

&4 
0.5 


19.0 

20.9 
5.9 

a4 

9.5 

1.9 

1.4 

-5l1 

15.1 

11.9 


57.0 


7&9 


100.0 


Agency  (FEMA)  programs. 


sssistan  ».  msdkaro.  vstorans  madteal  cw». 


OCCtttat^ouMbasutiiscttoaiggi  asqiwsiw. 
,8SI,andWia 

,  and  ottMT  MwmpI  programs. 


FedenJ  Ragtoter  /  Vol  55.  No.  200  /  TiiMday.  Qctobar  lt,tam/  WoIIcm 


IV.  SEQUESTRATION  CALCULATIONS 


This  rqxvt  indicates  that,  under  current  law,  an  outlay  reduction  of  $83.3  UlUon,  the  diifannoe 
between  the  current  baseUne  drfidt  and  the  tai^  of  $64  biUion,  is  required.  Tb»  reductkss  are 
determined  using  the  fbllowing  steps,  as  shown  in  TU}le  6. 

First,  one-half  of  the  required  deficit  reduction  is  assigned  to  iMpntft  pwyn>»  (budget  ^'-^^j^t 
in  the  national  defense  ftmction,  060,  wfrhwttng  the  Federal  Emergeogr  Management  Agen^  and 
the  other  half  to  nondefense  programs. 

Second,  the  savings  from  eliminating  autnnatie  qM»«<<i«g  increases  in  tfarae  spedfle  programs, 

^M^iich  are  listed  in  TEdde  7,  are  applied  to  the  required  reduction  in  outlays  for  nondefense  programs. 
The  amount  of  savings  from  eliminating  these  adjustments  in  1991  is  $68  mUiiri 

Third,  the  amount  of  outlay  savings  to  be  obtained  fixxn  paragrams  stA^ect  to  other  qMdal 
sequestration  rules,  also  listed  in  Table  7,  is  then  calculated.  Tie  estimated  savings  from  these  special 
rule  programs,  $1.8  billion  for  1991,  are  applied  toward  the  required  spending  reductions  in  nimdefense 
programs. 


Tabte  6.— SaqiMstration  C>lcuition>  lor  1901 

(Oolw  smounts  in  bHon^ 


Rsquirad  (MU  radudfen. 


Tfltl|l«qiiwdnultoyi«»iurtlnn> 

EsKmaM  ouflays  MMoisM  «fNh  acreM«w-bo«d 
bud0«(ary 


Uniorm  wducMoH  pwoMilsQS.. 

Nondsten— progfimt: 
ToW  raquirad  oultaqr  raduodons 

EtftnSM  MMfclpttRMI 


ErtmaM  Mvlngs  from  •(•  spptatfon  of  apwW  rain 


AiBOonl  iwMlnlng  to 

wdurttons  cl  faudgatety  moutcss 
EstbnsM  oudsyt 


torn  unWorm  peromtaps 


UnNonn  fsducMon  pswuwtsgs. 


634 

41.7 

taoLt 

34.S% 
41.7 

ai 
1J 

3ftg 

12SJ 

31J% 


*  PuncHon  OSO.  eKdudlng  FEMA  pregrsRML 
*IMtocttPiwidwiiW«Hiinpllan  or  miliary  pwMfwwl  I 

*  mohidts  IS.7  Mton  m  eMmaM  1982  euOays  tor  «w  OOC  md  $3.6  Utoi  in 
euOay*  (rem  oIlMHng  eolaoaona  tial  «•  autiMt  to  a  1991  MquaMM: 

The  reductioos  in  defense  programs  and  remaiiiing  reductions  in  nondefense  programs  are  ^>plied 
to  budgetary  resources  on  a  uniform  percentage  basis,  computed  squuratdy  tar  each  category.  The 
unifimn  reductioa  percentages  are  computed  from  outlay  estimates.  The  remaining  outlay  savings  to 
be  adiieved  separately  in  defense  and  nondefense  spending  are  divided  by  the  estimated  outlays 
associated  with  sequiBsteraUe  budgetary  resources  in  each  category  The  two  resulting  uniform  re- 
ductifln  percentages  for  defense  and  nondefoise  are  then  applied  separately  to  all  <^  the  remaining 
sequeitaraUe  budgetary  resources  (budget  authonty,  credit  authori^  and  other  q>ending  authority) 
in  each  cat^ory 

Under  current  estimates,  the  unifbnn  percentage  reduction  is  31.6  percent  for  nondefense  pro- 
grams. For  defense  programs,  on  August  10,  1990,  the  Director  of  OMB  notified  Gongrass  of  the 
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fa34^  percent.      ^^™'^''^''~''''*°"~**^*°'«I''««^.«»«»^^ 

SSS«  S^f*?  ^"^  for  computer-related  ( aq«nditui«  and  genetic  terting  i^  S 
SSsiThSSSTiS^^r*^^**^*^  fttmitheac«».-SboardJ^^l2 

S^  ^Z?^S2^"S?15S^  ^*y  ^^*  Corporation  (cSS^XS 


Tabl»7^   Progwma 


Sublectto Sptcfa  SMiutatration Rulaa 

(Oritay  amounis  in  mOara  01  dolm) 


N-K^-vJ^T''*^'"^'^*'*'"'*^^ 


>A>o«iarali«h«baMion*. 
"km. 


Olh«  Pwgr«n»  SU^rt  to  Spwdil  8«)u.«Wlon  RuIm: 
0«««niwd  tludMl  kMnt 

FMwflMandedopaanMsMMw* JZZI 

MMlDSpwwnl: 


VMhim  iMderi  cm  and  a«Mr  hMMi  pregraim . 


*T?w«aonMleip«MlnaineiwMfarMt 


MoMMd  IMl  No  autonMbc  incr«M* 


pragramkapMliMj  httw 


tConauiMT 


>  7  *  •-  ; 

:.  -".  J  ■-  .i. : 


■    J;  V"      -. 


UMI 


required  in  1991. 


Roquhvd 
OuOay 

(todudiont 


8 
63 


SdMdutod 
IncrMM 

(pOfOWK) 


4.8 
48 


68 

38 

4 


1.688 
207 


1344 


>  pregnnyk  auttwrizing  togMaOon 

grant  and  Indtan  Mt-asido  poroont 

-  Prtoa  bKtaK  lor  urtMn  ooriMmtis 
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Table  1.-04141  Pi».  end  l^»e|.8equertir  BeeeBne  Eelliiirtw  for  1901  by  R^^ 

(In  Htons  of  tfolwil 


rancton 


NadoraldttonM 

InlMiMllanil  rfalM ,, __^ 

GwMral  Mimo%  tpao*.  Md  iMhnotogy. 
En«gy.. 


AMhorily 


Natural  iwoureM  and  MvirennMnt. 
AoriouRura* 

CommareaandheiningoradK 


ConmunKy  and  raglonii  dawtapmrnt 


EduCTMon.  training,  amployiiiai*.  and  aocM  awvloaa 


Inooma  aaeurity^ 
Social  aacurity.. 


VMarant  banalNa  and  aarvioat. 

AdmMstation  of  Juslioa 

Ganaral  govammant 

Nat  Maraal' 


Alowanoat  (apandou  rata  adiwtmanB. 
UndtoWbutad  oHaaMng  raoalpis 


ToW.. 


3132 

19J 

1&2 

SJ 

18L9 

19L0 

172 

322 

•4 

43.7 

682 

1222 

179^ 

340.6 

312 

132 

12.7 

192.1 

-384 


3062 

182 

152 

62 

182 

142 

152 

302 

8.1 

422 

672 

1064 

1462 

2662 

312 

122 

112 

192.1 

0.1 

-364 


AMiorily 


14162 


2332 
132 
104 
42 
112 
1&7 
162 

7.1 
322 

622 

1222 

1732 

3402 

36.7 

82 

82 

1882 

-364 


2642 

152 

122 

82 

142 

112 

134 

272 

72 

36.7 

64.7 

103.1 

1434 

2862 

304 

0.1 

84 

1882 


Awiori^ 


12662 


'ISOmMonor 
Jl&amaraa  awfcjda  $5.7  b«on  of  1992  «»  bodoal  autwrily  wd 

•  Ertmalaa  laOart  tia  $32  ttfcm  dabi  aa«tea  raducion  «ial  would 


1266l7 


-364 


1,1834 


802 
84 
42 

2.1 
7.1 
22 
12 

102 
22 
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52 

• 

&7 

12 
44 
42 
32 


1522 


41.7 
82 
22 
12 
44 
2.5 
12 
3L5 
02 
32 
22 
22 
2.9 

ao 
ao 

32 
34 
32 
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aj 
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S8i7 

9S.7 
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&5 
•7 
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4.S 

31.2 
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31.7 
&6 
U 

124 


1i) 
19L0 

-109J 


1,418.2 


S4 

18 
CS 

iai 

362 

as 


263 


19  8 
216  0 


232 


281 


27S5 
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91  f 

(  5 

189 
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'  EallRialM  for  1M1  by  Agwiey 
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1.9 
02 
9S 

STM 

2.6 

22S.9 

375 
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85 
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336.6 
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4.0 
6.6 
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95 

215 
27ai 

3a6 
35 
1.2 
85 

57.7 
07 

165 

-1085 


1,266.7 


15 

15 

02 

104 

285 

25 

2S64 

25.6 

235 

101 

2065 

262.3 

22.6 

4.4 

6.7 

265 

3.1 

285 

2685 

305 

5.2 

05 

105 

38.7 

05 

17.2 

• 

-1085 


1.183.4 


07 
OS 
01 
45 
04 
1.2 
708 
t.1 
85 
65 


45 
25 

01 
15 
15 
07 
08 
15 
15 
06 
4.1 
1.1 
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1S2.6 
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OS 
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OS 
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08 
09 
02 
09 
05 
02 
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ttwl  wouM  to  oubiMl  to  a  1991 
fMuRlrom  8)*  toquaslar. 


of  11.8 


Fedefal  R«sM«  /  Vol  55.  No.  200  /  Toetdtty,  October  18.  UBO  /  NoUoet 


V.  COMR^RISONS  WIIH  GONGRESSK»IAL  BUDGET  OFFICE 

ESTDifAIES 


A«  shown  in  Table  10,  the  GongrenioDal  Budget  QflSoe  (CBQ)  — *Hf«»f  in  ite  final  twpwttwr 
report  a  baseline  deJSdt  for  1991  of  $183.4  billioa,  $16.1  bfllioa  above  the  final  OMB  0-R-H  baseline 
estimate  of  $147.8  billion.  Under  GEO  assun^jtirau,  a  sequester  of  $99.4  billiim  would  be  triggned 
if  no  fiirther  poli<7  changes  were  made,  while  OMB  estinurtes  that  a  sequester  <rf  $83.3  billion  WDu^ 

be  required.  Tills  section  irovidee  the  cntnparisons  between  OMB  and  CBO  estimates  that  are  required 
bytheG-R-HAct 

Table  10.— DIfleieneet  BMvvewi  OMB  and  CBO  Q4M1  Baadbwa 

(ki  bMhms  of  ( 


OMB 


CiMnQH  duo  to: 
Conotolual 
Food  tUnpo 


Airport  «id  airawy  triMl  fund. 
SuMoW,  oonoiplMi.... 


Eoonomio  SisumplionK 
LsmI  of  QNP  and  bMonioo . 
Inltroit  (hicludu)  doM  ■■nrtca)-- 
MtaHon  and  ooot^of^vkip  i 

SubtoUi,  ooonomic^. 


ftaooMion  ThMl  Coiporalon. 
OVMf  dopoM  Jnoufono , 


HtH  |»iMa<  OnohNlno  dabl  aaniea). 

OtNT. 


Taiai 


CBO 


Oulqrs 


1,288J 
OJ 


IM 


-14) 
-S2 


-42 

7J 

2.1 

-2A 

-24 

-2.1 


S.1 


17.7 


1,28M 


1.1214 


-«.» 


-OJ 
-04 


•«J 


•J 


M 


14 


1.123.1 


147.S 


IftO 
09 
04 


12.7 
2.4 

-oe 
-aL2 


24 

74 

2.1 

-24 

-24 

-11.4 


-6.2 


ie.1 


1634 


DifTerrat  eoonranic  assumptions  aooount  for  $2.8  billion  of  the  difference  between  OMB  and  CBO 
bwooline  deficit  estimates.  CBO  forecasts  slower  real  growth  and  lower  interest  and  inflation  rates 
than  OMB.  As  a  result,  CBO  estimates  lower  incomes  and  thus  lower  receipts,  lower  interest  costs, 
imd  lower  infUtion  adjustments  f«r  outlays.  Tbdinical  estimating  difEsrenoes  ofbet  $8.3  billi^ 
difGarence  in  the  baseline  deficit  estimates,  as  discussed  bdow.  Concqitual  difTerenoes^between  the 
(MB  and  CBO  estimates  account  for  $19.7  billion.  Tlie  primary  concqitual  difference  stems  flrom  a 
different  legal  intopretatioQ  of  the  G-R>H  law  as  it  perteins  to  the  eiiriration  of  tiie  authority  to 
iQ^nt^ffiate  fimds  for  the  food  stamp  program  beyond  1990.  OMB  holds  the  view  that  the  G-R>H 
baseline  rules  preclude  counting  new  fimds  for  food  stanqw  in  the  abeence  of  reauthoristion,  idiile 
CBO  holds  a  oontnory  view. 

Ibchnical  differences  indude  $9.3  billion  hii^  receqita  under  CBO  assumptione,  due  to  difTerent 
estimating  assumptions  and  assumed  levds  of  capital  gains  realizations,  and  $3.1  billion  hi^ier 
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oitfl^ys  undor  G80  aMnrnptiQiM.  lb*  tMlmkil  diliv^ 

outliq^  fcr  tlM  Benhitkii  IhM  OarpQcatkn<!arC)  and  oth  r  dqp^ 

Idlisa  lower  CBO«rtiiiiatM  for  mecttenv  and  medkald,  net  ntflrcsl^  and  «tlMr  pragrama.  71m  higher 

GBO  aitiHiala  fcr  tba  RIG  fcAeeta  diff«raioaa  in  (»IB  and  <  BO  aaaompt^ 

leOfailUonavallahlatothatagencandQbeapentonsavingi  and  loan  case  reaoIutioDa  in  fiscal  year 

1900  and  bow  much  in  llacal  yw  1991. 

Ite  Act  mpiivM  thrae  eenpariawM  ct  diffenneas  betn  sen  OUB  and  CBO  eatimataa.  lUde  11 
diffwa,tytyparfaaqp6atoraMewaoiBwfcrdeiBnaaandnflDdfBnae|»»grama,theaa^^ 
naouroea  that  would  be  aaqneatered  xuinf  tha  0MB  eatim4«  of  the  nquiral  ooO^ 
CBaa  eitiniatinf  mstfMdoiogyi  TWble  12  identtflea  diflbwDG  »  betwem  (MB  and  CBO  eatimate^ 
the  aoniate  anioant  «r  reaounsM  to  be  aequestered  by  typ  of  resouroa  for  deffloae  and  nondefense 
]H«grama.1bbIe  18  idwtifieadiffercnoesibraooounts  where  (  MB  and  CBO  estimates  of  aequesteraUe 
reaeuvoeadiffar  by  $6  millioa  or  mora.  Explanations  of  theaet  ifferenoes  are  presented  in  the  footnotes, 
which  appear  at  the  end  of  the  table. 

Ibbto  II^Budpatary  Raaoufce  Radu  itiona  Using  CBO 
Aaaumplioiw 

(bibMontordolm) 

- 

AmoiMl 

sao 

13.3 
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1.9 

•J 

M 
MLt 

MktRmttm^    

401C  audMly-«M  of  olMMv  ootedions 

OMBStai  ImiMian  and  ottwr  40IC  autiwiy 

t— y.«-itf^l|Hllll 

OMCMiMdiMiffinr. ,„ 
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•  nsKlon  on.  SMtMlig  FBIA  pMgnmt. 

*                                                                                                                                                                          ... 
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Table  12.— Oifforeneee  Between  OMB  and  C80  SequeateraMe  neaoyicei 

by  Reaouree  lype 

{In  RiMions  of  dotafs) 


DEFENSE 

Budgal  aulhoilly  wbiNt  to  acrost^hc-board  radudionK 
CBO  ntimato 


ProouTMnsnl. 

Optraton  and  makitinanoa., 
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Olhar.. 
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OMBasthnato. 
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CBO< 
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Total.  dWaranoa 

NONOEFENSE 
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PMIe  broadcasting  fund  * 
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FiylS  intorast  buydovm 

UnanliciDalad  naads  for  natural  ditattars 
Dapartmanlai  administraiion,  Dapartmant  of  Enargy  * . 

SPR  patrelaum  .._... — ..^...^... 

VMarana  raadjuilinaiit  banafits**>M.*MM.«M«...*.M...»....*..... 

Total,  dMaranoa.»M..~....~ 


OMB 

Dudoal  autho(fty>Hwlomallc  spandbig  inoaaaaa: 
OBOandOMBasSmato.. 

CBO  aitimala....^-.— ..^..^..^ 


232,270 


41S 
142 


11 


232,281 
21 

38,581 

«02 
-800 


^ 


164 
64 


714 


38,285 


188.076 
1,080 

-i,4ew 

-856 
466 

-416 
376 
360 

-280 

-270 
-270 
-207 
-160 
-136 
-115 
-757 


-Z180 


OMB  astbiMta. 


185,886 


267 
-0 

256 
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Table  12^-Diflwncee  Behveen  0MB  end  CBO  Seqt^sterable  Resoureee 
by  Resource  TVpe   Continued 

(In  niHkira  ol  dolm) 


401(4  auVMiNy: 
CBOi 


CemmodMy  CradR  Ooiporalm  fund  (MudM  1992) . 
CtoM  ooni  iMhnolOBy  *.. 
-  rMwiy  wpport  pnymwili  to  8Mm*. 
PuUtobroadBMingftmd* 
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113 
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3,567 

3 

2 


1,001 
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-12 
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1,043 

26,633 
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TabI*  12^-DiffMmeM 
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1030-^: 

BudgM  AuOwiir 0i4O  3702 

Ouiiayi 470  1704 

■nak  and  McN^  CamI  NMiMMt  Hadlio»CaRldBr 
CmmrMou  (f044-iot»4): 

ttO               02 

(1M4-003M): 

BudgM  AuOwOr t2S761          307M 

40i(OMIiM«y 307O           07O 

43770 

A-11 


(1O-70-<t0MI|: 
—       ITHM 
OMl  270 

001701 


ConHwcion  (10-7»430M): 


10M71 


WMa  EaMt  SMOhmM  FuRd  (10-70-2304-01: 
401(0  Au*adv 


IHTOI 

17777 
HTM 

170 
«7K 


230M): 


401(0  tahaAr. 


<01(0 
OuOava 


Tm  Fuad  (10-1»- 


(te-)0-OOIM|: 
070  270 

004  B7 

OHMl  2170 

7772  too 


RavaMno  tad  kr  tana  (10-70-4400-^: 
401(0  Mwlr-M  OMl 


Oudqfa 
iafWi 
«01(O 


37«l 
2744 
1170  0704 

tad  (<»-70  WO  <» 
47*0  ITO 

I470 

1.137 


07O 

TMMF«d(l»-?O-030M): 
072 
072 


<0i(O 


270 
HO 

274 


OOiooolTafftoriaiMfairo 
I  al  Mnladaa  (l042-e412-A): 


OMMyi 

TutTartaryalOMffaclie 


04710 

0070 

(1M24410-A): 
22740 


OffoaoittoSaGralory 

paaaa  (1»44410I-A): 
BudgM  AuOtay 02.423 

47.10 
I  (1»44-ei00-4|: 
_, 1771 

01  «a  aawBMer  tad  (1044-0I 10-A): 

770 
—  77K 

OMoooftwSoadar 

(1MM107-4): 

Z  OTIt 


7701 
07O 


MTO 
KOO 


1302 

1»7 


OOtaaalOa 


7701 


ttfll 


i(«1-»«aM): 


«•• 


turn 

SUM 


St^ 


«7« 


mt  •«•■■  pt-Ot-IOBM): 


UgaiAcDitfM 


/  VeL  SB.  Na  aoo  /  Tvtsdtfty.  Octob«  IB.  1900  /  Woticet 


MiHttpimtmkm 


tm 


kMuNta«pt-aMO<M 


401(C)  ANhMty  , 


Inleragsncy  Lbw  Eh  mmrmI 


{If07-M2M|( 

172.44*  M.4n 


Maral  Burewoi  injesligafliaa 
I  pi-io-oaoo^ ): 


4ei(C|  AuMoriTf-Ot  Cot 
Otfkyi 


Dniy  EniorudMnl  Ac  nmsiniKM 


(It-U-IUO-  1): 


401(C9  AHhortr-OH  Cot 
Ouky* 


Immigration  and  Natural  tation  Sttvic* 

(11-tt-tt17-  t): 


«in 


Cit 


lidgii  Atlhpriy . 


l«d(M-IS^  2lM)i 


401(0 


(11-«-«MK): 


lMrta(TV1$-aiSM 

401(C)  Arilwly 

(Mot 

minaimtopt- 
401(C)  MMty 


rodflcai Prison!  i^en^ 


and  «9ww>  (il-»-l060f): 

■udBMAtfheriiir 

401(0  Aritodf-Ot  Col 
Oi«qi 


1.17S.7R 

t.103J71 

d  ConMJM  (t1-J»-1004-A): 

■»4g«*<M<i|r 10.3N 

4.1SI 


Mkfngi  ind  IkWn  (l1-»-W»- 1: 


OMf». 


firtini  niww  liilujiiiM. 

OMoMiMMMiM 


QOioo  olJHiia 

(11-21-0401-A): 


640,077 
t4fl)IW 
Mfc  MMy  oUcmT  bMrtB  (1T-2i040»4): 

ludpM  «ulw«r ».0?» 

Olfhyi ».07$ 

Crim  ViaiwFwid  01-21-I0«M| 

401(C)  Audiwty ISS^OM 

Omni KJM 


1.475^ 

U*4» 

SS,479 

•j4£4ao 


BudBKMwiV 

401(0  Mwtr :.. 

401(C)  Mwly-OIIOA 


UMI 


A-IJ 


0*H 


lOdlOl  «SM 

271000        mta 

1S01040  47.413 


Dtpartmint  Of  Labor 

^        *  *  A^^  Ti  I T  iT  I  ■   *-■     t.t-l--rf-  - 

cmpnynafii  ■no  iimng  AonnB  ■■■■ 


(i»«4i7»4): 


(7J» 


TaMngwdi 


tlS-OMIT^I: 


1,7H474  S54.414 

n3B>  0,il3f 

1.400.12S 


0I7$-A): 


S71J51  180.610 

liOO  474 

430.161  131^932 


0S-O17M): 

BNdIgM  Autarly . 


2UX 


677.aV 

1»7 

705^647 


SM70 

SlkCOl 

361660 

iaM» 

121142 
fStaM): 
157.2SI 
1S7233 


277^23 
t.20O- 

njss 

10i4S2 
Mi487 

30.S4B 
361S4S 


UMmptofMM  Ml  kjnd  (12-OM042-A): 

401(0  Aurtwiy tl2M 

OMiBHiM  bniMiM 3^.661 

ouHtyi z     im.m 

d«i9MM6(1M0^)l0«-A): 

BudgM  AiMriV 77,629 

Oakft 6Bjn 


Ponston  DwwR  Gnnnly  Coipo  6lioii 
BmvH  GuMiiy  Cooenian  tori  p2-|2-«20M)r 


MS6i60 

14S.S60 

(1120  4600*1: 
2.966 

tm 


48.666 


371347 

4.026 

3a.S23 

3in 

1.313 

466^60 

46J67 


Outttys 

Enipto)fm«n(  Standards  Admini64alaii 

IMM(12-1S«06-A): 

BudgM  Atftariv BUSH 

401(0  AKhofky-Oa.  CqL  UD 

OMyi .._ mm 

BMitoig  dbMly  MM  tori t<2-ifr«4«^: 
BudgtiAilhorlir KM 


Spwri  NDlIlM' < 


OWigiiBft  ifliteion . 
OuHtyt 


k«vi 


rograns 


a».26« 

44.460 

W» 

1240 

36510 

WTSO 

2jm.m 

«477 

•» 

I067,40t 


Occupational  Safoly  lod  HmMi  AdU  InMniBn 

SriidM  wd  ii^i—  ta-M  0460  t^ 

BudgMAurheriiy 27626t  VJ» 

OUM ,.       242.58  7163t 

Mino  Safoty  and  HoaMi  AdnMi  Mfon 

SiliriM  «ri  mmnm  (l2-»-l200-A): 

BudgM  Aritoriir ITUOl  fM6« 

oom 1S6146I         noTt 


63i3n 
340 

S1«4 


Bureau  of  Ubor  Slaiislica 

SMtnw  and  Mpwm  (l2-2O-ae0O-A||: 

BudgM  Au6«r«r 200,611 

401(0  MtMy-OlGa&  MO 

OuMayi 164JS3 

Departmoolai  Managemon 

IriMta  and  n^MM  (12-2&416M: 

BudQM  AUnioniy  ....»»»».^         I2I11H  \ 

401(0  AuhMti-OLOoL 

QMf» -_         «172  \ 


BudgM  AMtody . 


aRtfli*MM6pM^41«»^ 


4V4  1 


2131 


lfl»4S- 


7^44 
f.78S 

3BM 

056.016 
761302 


2O30 
210O 


13J23 

nsa 


403 
6^427 


(12-11 -vn^ 
f.0S 
1^ 


334 
3M 


96,532 

134 


ttJM 

lOM 
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M4I 


Tib 


T-< 


ItMOO 

Cot         tm 


AdmMtiiiftn  ol  Fonign  AMn 

ORIn  il  At  InpMor  Gtiml  (t4-06«!M): 

audbMAiihomy n^  (^ 

21^  MP 


EiwgMKlH  to  *•  d|jloM*  aid 


PBf^Ira  w  «• 


lk4B  <.9H 

7jn  1427 

«niiH(U-a»- 
M)0  1» 

hT*Mi(i«4S-«B2M): 

lino         iM 
un         trti 

Msrnational  Organizalim  and  ConlmnoM 

401(0  AunoHr-Ol  Cot  40  II 

0«Nll OOHTII  t«37| 

t12*4): 

BudpMAuMir 14.404  iBjBW 


Ir-tMitoMi  cottaweM  Mtf 


(t4-t0-lt2M): 

U1S         usi 

4,431  1^ 


MomaBonai  CoiRinisaioni 

,BWC(f4-1S-10aO-«): 


FtdMMd  HVmvi  (»-06-«II»4): 

BudHM  Ailtioillir 1;04S,000 

40l|OAi««i*y 14.101.130 

ObMyMipft  Inwrtpn  ..«_.^      12.7281120 
Oi*|i 2.i;2J2» 

Mgfmir-MlHid  vMif  fM  pi-flMOiM): 

OMpinoa  Maton  ____  0.771 

(Mk|t 1^ 


)MMqf(2l-0M0l«-«): 

BuOgM  AuHJoMy 12,400 

OilM ]>40l 

TMll«d  ihM  il  liw  tdgtaay 

H^yHMrmiMhaO 


020.272 

4.4CBJI0 
4020^11 

740J14 

S.1M 

0.000 

017 

0.0M 

TOO 

(2l-«40OO^ 

10111  130 

2M2  002 

|2t-0B-O0l7-«): 

0JI7  1400 

Mm         loo 
>; 

02S40  10.700 

OZ.M  10.700 

2730 


OMM a 

Urban  Mho  TraniporMion  AdmMainfloii 
(2I-40-112MI: 


I  MR  tadl-HohMy  (21-06-0072-A): 

BiNi^AMhoMr 08424 

1O100  flOO 


1^10* 


1«4I 


0402WD: 


(»•«- 


44^180 
44k1M 


10M 
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arm       nm 


Oi*». 


4MC)  ""^ 


ONnofte 


Set  Alary 


ttwni        3Ma 

M1AI 


Oukyi. 
TonpMWfon  plinnii%  MiMlt  w 


7.0» 

ID  *  cntML  oor  pvsdoiso-Ac 


lent         f^ 
ijra^m       (71,0 

4ttm      MUSI 


WlMliWlllCU%Md 


S1JB0  ■        tOJMt 
2SM  11072 


ltai(a-6fr<«fiaM): 


MM     Til^ 


t7a 
ttm 


■iTi 


40i(qi 

401(0  AuVmtMX  Cot 


OJMLomURtain. 
Ouky> 


U«,7a       ilMjH 

riMiBt      Msajti 

71,112  2SM0 

4Mljin 

HISS  tSJSS 


74^  21,401 

■;»       AM 

i>i-a»«4)^ 
ti3r         USB 

7,212  «2It 

ttm 

1000  1j» 

71000  29,700 

nut  11,4I0 


2IM 


DtptrtnuntofHw  rtatury 


1 0S-0S-0101-J 

40i<C)  M«ii|L-ai  Cat 
OuOqn 

t1S-0S-0171-% 


401(0  ArihMty-Ot  Cot 

(Mm 

OtoolOa 


Budotf  MhoiOy 
OuOayi 


Gtnm  (15-01  «100-# 
15.710 
13.642 


Federal  Law  EnioroeiMni  rsoning  Ceitfar 


HJOS 

2M» 

2;3or 

tin 

Z»7 


1(15-00-0104-/ 

I  AoOwiir 

Oitl^i 

tequMon,  eonaruetion.  JMpmMwt^ 
I  (IS-OMIOS-AI: 


OuNmt. 


Saim  I— lui  Seawnf  Dewtopmenl 
CoipoMfion 


FinaacialManagMMil 
(15-ie-1001-4  : 


SM  Lm«k»  SiMy  M  nOM  I 
OuM 


Bweau  Of  Alcohol  Totaooi  «id  Hnonrn 

(i5-i»-iaao-« 


OhtflitfielnapadorGenvd 


Uniatf  Stales  CMkm 

(W-15  0002-4 


2UM 


«i(0 
«i(0 


Cct 


UMI 


A-14 


10JS4 
I40t 


SUMS 
2J70 


CmMM  twMiM  iuid  (15-15-66ei-A) 

BudgM  AiihQrilr M^ 

401(0  Mw*! 343i( 

Outayi 


57.407  tlUS 

S1.730  ItJSO 

H2MS- 


40t(0 
OuHliit 


CMMSMntoMaMua 


(15-15  SOOO  <| 

mm 

40.001 


2ja 


HMflBh  inralM  Mtf 
ODO*  (1S-1M700-AI; 

40i(Or 
Ouday* 


(I5-1M094A): 

21241 
U41 


17JII 
17JII 


1.042 


4.020 


329 
t402 


Bureau  o(  Engraving  and  PrM  ng 

BwMu  af  EnoMiag  tnd  PMng  told  (15-2(M  a2-A): 

401(0  AdhMOy-OtCA  SZJll  t«217 

Mm 32,331  t(u,7 


Unlied  Slate*  Mint 


00.403  19JIS 

900  07 

S3.0DS  10.750 

20.0(7  0,231 

5.092  1.700 

21324  lOSO 


(15-25-1010^: 

.    Mariir 52.130 

401(0  «iAMty-Oft  CA  100.410 

Oudm 157,73 

BuvauoftfiePubGcOebl 

MmMHMia  Ow  ptMe  MX  (l5-a5-050(M): 

fcaO"  *<•*«• 201.910 

**»• 177,153 

NemdRewomie  Service 

MwMWien  and  UmgwiM  (tV-46-0011-A| 

MbH  AuttwOy 74JI70 

OH*)* «,| 


(15-4MI  I2-A|: 


4.990 
4.311 


9e.970  11.605 

333)  10.510 

wOiMad 


15.030 
Service 


4X19 

247« 


n«CMiino  IM  muM  and 

ft««M  *«lioi»r  . — ™       1«1.831 
Oilh»» ;_       1320,011 

Tai  Uw  Enlowawm  (i5-4S-oetS-A): 

Budgal  Ai«wi(y 9.732.171 

aitays 3.355.222 

RMtantoNM  B  Sua  and  iMri  la* 
Vnciaa  (15-4S-Sa9»-A): 

401(C)  Auheity 100 

Ouhifa 100 

Fadaul  ttu  Nen  rnoMng  kmd  (l5-«M4t»^ 
401(0  Al«ho^l^-OII.  Can  0.000 

(>*»>» 0.000 


291022  74320 

19190e  00.130 

(l5^1»«0S-«r 

10.441  9.290 

10.304  91250 


271020 
fl7J» 

Service 


OOJOO 
71217 


lOOjJOS  9S0i37 

157.121       msst 

tlSS*  5.290 


UnHedSlaleaSecrol  Service 

Salana  and  avanaaa  (IS-SS-MOO-A): 

Badgal  Haheiiiy 301.323 

(Ma»t 325.023 

CwtttuOen  to«  aanulr  bMNllia  (1>«-1407-A) 

401(0  Audadtr 10,000 

(Maya is.ooo 

TaM,  Oapartnani  al  On  Tnaaurr 

Budgai  toM^ laOO^OOO 

401(0  AtfhB*» 267.S64 

401(0  Auttarfv-CtCal         107ZJO 
0«la»t 7347.972 

Departmont  Of  Valorana  AfMJi 
V««erans  Benefili  Adminislratio  i 

Kaiatbanaliia  and  awnaOanaoM  iaaiaianca  (2»-  »«5S^ 

BudgaiMftnlr WlOO        ^^ 

(Xnya 142.910  41101 


1030B 
HTW 

12340 

12340 

700 
700 


MM 

1031 


11«7» 
93320 
40341 


01191 


21400 

21.007 

007.230 
411323 


1.170300 
1.001250 


92 

1300 


120.490 
1Q2?D7 

5300 

loos 

2j».m 


52340 

tsoitoo 
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(9-t»«t«-«): 


mm 


VfllmmHMttiSMvicMantf 
MmMtt 
MidMeM(2»««ia»# 


M»tatmK»»wm^. 


401(0  AuMwIMlpac. 


n»m 

107 


M.tti 
tITJM 

tar 

itBJtH 


IMW  ad  pMMe  MMRli  (SMD-OieMh 

BudlpMAiAoriv ».« 

Oudqi 163,a 


»m 


(2»«41S2-«): 
BudQM  Mnon^ . 


is;m 


OrMiltftilklMMetIf* 
Budg«r 


(S-94I4M): 


II 


DoptrtmMibi  AdMiniMnini 

i|»«-0tS1-«|: 

•4S;»I7 
777JK 
(Mm  Ol  »•  tapMor  OmmI  (!M»417IM): 


Qisii  tof  iw  cowvudtoii  4  SUM 
«M)18»4): 

Oidqi 7 

CoraniOieiiiMlDr  prajMli  |Z»-8M110-A): 

Bi4g«  Mtaiiy 42S.1W 

OuMr* 1UB 

CMMrudon.  iHnor  pnjMi  pM0-0tt1-«): 

BudgM  Aitfnrtr ItJiS 

Oilhyi  _____.—. 

Qnm  br  centwkn  ol  mi  MMdid  CM 

Budgil  AilhMtr Am 

PMkino  gngnneMng  lund  (2B-30-4S3M): 

Budgn  AuftoriV 29.742 

Ouita]fl .~ ».—  1.407 

Tairi,  OtpirtMnl  •(  VMrnni  MtakK 

BudBM  IUM») 3,02B.1«7 

BudgM  AutfwNr-SpK' 

R(jl« 2l7.tlJ 

401(0  Mlmty-Sp«6 

RUN S07 

Ouaqi 8J80.574 


IW.IfO 
2«7lf 

7.400 

OyOM 

l»- 

M12 

t 

i94ja 

1100 

a.091 
po- 

lUlO 

OM 

470 

osoro 

t17^ 

107 
07S.IK 


RtMiRh  wd 


4rtMMH(204»411»# 


too 


^^04ft410M|: 


700 

iQi4ia 


4111-^: 
401(0  MwtHX.  Cot 


Eiivbonmonisl  Pfotoedon  Agtncy 

BudgM  AutaOy  __— 

401(0  Ailhe)IH«  Cot              2.200  006 

Oudtyi 770.104  t^M 

Olici  ol  0«  tnpKRr  Gtmnl  (20-00-0112^: 

S.191  10.172 

10.IM  0.103 

(20-004187-4): 

230jao        njm 

wfi^mnttt  ow-C*         1000         1400 

Ouikyi 11120  2AII01 


p«M 

dOW^: 
401(0  Mlw(V-0I.C4l. 


%m         tn 

M  « 

ring  wmM^IM  (H40- 


1720JB0  1J077Z7 

07JOO  um 

mm  nm 

ijNMH  131712 


inno 
lOTun     ^m.^m 


PO-0»4107WI): 


flumil  111  nil  t  Miiiliililiilkin 
fWol  Preporty  Adniioo 


im 


Ipaon 


401(0  MwlHM.  Cot 


i.7nin7 


i412« 

tioo 

351.130  1IUB7 


401(0 

•lOa 


0« 


tt07JI7 

ijoi2;4ii      mm 


Propwty  Activllioi 

(23-10-0110^ 

4|,K0 

41410 


401(0 


11710 

410 


isjoao 

11720 


4.000 
130 


aO<l070-«): 
401(0 


Titil 


Mormalion  Recourceo  ManagwiMrt  Sonrict 

C^inttiQ  is^^fwi^  infonMnon  nnwcii  ininioMiitft 
■mn  (23-iMlOO^ 

Budgoi  Mtttiiy 33.031  10.001 

(Mtyi 11073  4,703 

Federal  Property  ResouroeoAdivitieo 

Oponiing  M^MMik  Mtnl  pnp«ty  Moum  anto  C9- 
2S-0S33WD; 

BudgM  AKDorily I1i32  3iM4 

Oud^t 10«  1020 

IM  paptny  ntactfion  (23-25-0S35-A): 

BudgM  Mwiir 1770  tjm 

OUMqn 'SS  230 

e*MM.  dtapoiri  i(  Mpla  «iri  and  ntoMi  tMvi 
•(0p«(23«<2S4-A|: 

401(0  OaOmty HOO  1»i 

Oyllqt ISa  U13 

mm^Miini  md  tdniniifttion,  tiurat  vid 
(B-30-01IO-4): 

BudgMMiieriy l«ijao         44^ 

Ol4M 01S04  30.400 

IMhi  al  kipieMr  Gmnl  ps«4iOO-«): 

tim        ouou 

MlOtt  MI7 


7.731 

*m 

a^m^mrmt9»^ 

ym 
tjooo 

M 
M 

tl744«0 

I14«0 

40.007 

OfflOTt 

«W.10I 
30i0> 

tzjao 

&I37.10I 

401(0  AutWiV 

401(0  Mieitr-Ot  CA 
Omni 


Oflict  of  PofsonntI  HoflmMMot 

md  aivanaa  (27-OMiOO-A): 

(hidpai  AtfUoOy 111040  3IJM 

Oiiltyi 1017» 


OOoaalihi 


omm. 


GanMri(27-0(M>«00^: 
1000 

to« 


G0Mifvvn9fi  pcyMfi  tof 
feanolli(27-0»«QO-A); 
BudBM  Ai«emr 

OiiwiiHpiiwarmf 
(27-4n-0ON-^: 


(Wlyi 

RmMng  kmd  (27-00-457M): 
401(0  OMiwiv-OtCit 


ITU 

TV 


CM 


Oiiimi. 


liMd(27-0»«3C-«|: 
017«  tIT* 

07JN 


107- 


um 


M« 

Ulf 
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tm 


i^PriHMM«ibMl4Mlip«Mipi  I 


McMtduni  nd  Trarai  Mion  BmIm 


ttJHS 


1,791  M 


Mm  Conlral  and  Dinm|MMnl  Aganey 
I  fw  IB  ninn  at 


I —       vm       aun 

Ma^aai     v«iNa 

mm       n,\H 


Bany  GoMralar  Schohififp  Foundtfon 

ikiEduMiM 
<iMaMMP»-]»«aM): 


Boaid  tar  Mamtfonal 

(S0-K-tt4S-4  : 


U» 


(3»«-114M); 

MiilMMV 


I  —      mjut      m.w 
uiMai     uaMai 
vxtn 
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Title  3— 

The  President 


Presidential  Documents 


Final  Order  of  October  15. 1990 

Emergency  Deficit  Control  Measures  for  Fiscal  Year  1991 


By  the  authority  vested  in  me  as  President  by  the  statutes  of  the  United  States 
of  America,  including  section  252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Uw  99-177),  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Reaffirmation  Act  of  1987  (Public  Law 
100-119)  (hereafter  referred  to  as  "the  Act"),  I  hereby  order  that  the  following 
actions  shall  be  taken  to  implement  the  sequestrations  and  reductions  deter- 
mined by  the  Director  of  the  Office  of  Management  and  Budget  as  set  forth  In 
his  report  dated  October  15, 1990.  under  section  ?51  of  tiie  Act: 

(1)  Each  automatic  spending  increase  that  would,  but  for  the  provisions  of 
the  Act.  take  effect  during  fiscal  year  1991  is  permanently  sequestered  or 
reduced  as  provided  in  section  252. 

(2)  The  following  are  sequestered  as  provided  in  section  252:  new  budget 
authority;  unobligated  balances:  new  loan  guarantee  commitments  or  limita- 
tions; new  direct  loan  obligations,  commitinents,  or  limitations;  spending 
authority  as  defined  in  section  401(c)(2)  of  the  Congressional  Budget  Act  of 
1974.  as  amended;  and  obligation  limitations. 

(3)  For  accounts  making  payments  otherwise  required  by  substantive  law. 
the  head  of  each  Department  or  agency  is  directed  to  modify  the  calculation  of 
each  such  payment  to  the  extent  necessary  to  reduce  tiie  estimate  of  total 
required  payments  for  the  fiscal  year  by  the  amount  specified  by  Uie  Director 
of  the  Office  of  Management  and  Budget  in  his  report  of  October  15.  1990. 

(4)  For  accounts  making  commitments  for  guaranteed  loans  as  authorized  by 
substantive  law.  the  head  of  each  Department  or  agency  is  directed  to  reduce 
the  level  of  such  commitments  or  obligations  to  the  extent  necessary  to 
conform  to  the  limitations  established  by  the  Act  and  specified  by  the  Director 
of  tiie  Office  of  Management  and  Budget  in  his  report  of  October  15.  1990. 
All  reductions  and  sequestrations  shall  be  made  in  strict  accordance  with  the 
specifications  of  tiie  October  15th  report  of  the  Director  of  tiie  Office  of 
Management  and  Budget  and  the  requirements  of  section  252(b). 

This  order  supersedes  the  Initial  Order  issued  on  August  25. 1990. 

This  order  shall  be  published  in  the  Federal  Register. 
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Secretarial  determinations: 
USCENTCOM;  free  mail  privileges  for  Service  members. 
42044 

Education  Dapartmant 

PROPOSED  RULES 

Educational  research  and  improvement 
Library  Services  and  Construction  Act  State 
administered  program,  42152 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Strengthening  Institutions  program,  42045 
Meetings: 

National  Assessment  Governing  Board,  42040 
Postsecondary  education: 
Perkins  loan;  college  woik-study  and  supplemental 
educational  opportunity  grant  programs;  closing 
dates,  42046 

Employmant  and  Training  Administration 

NOTICES 

Committees;  establishment  renewal  termination,  eta: 
Dictionary  of  Occupational  Titles  Advisory  Panel,  42081 

Enargy  Dapartmant 

See  Conservation  and  Renewable  Energy  Office;  Federal 
Energy  Regulatoiy  Commission;  Hearings  and  Appeals 
Office,  Energy  D^artment 
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EnvtromiMntil  Prottction  Agsncy 


Supetfimd  program: 
Hazardous  substances  priority  list  (toxicology  profiles). 
42067 

ExMuUvt  OfflM  Off  tlw  PrMidMit 

See  Presidential  Documents 

Export  Administration  BuTMHi 


Foreign  availability  assessments: 
General  purpose  single  beam  side  scan  sonar  systems 
with  or  without  sub-bottom  profiler,  42043 

Fodoral  Aviation  Administration 


Airworthiness  directives: 
Qiristen  Industries,  be.;  correction,  421  j9 

FMsral  Communicatlona  Commission 
miLcs 

Radio  stations;  table  of  assignments: 
Alabama,  42011 
Arkansas,  42012 
Florida,  42012 

(2  documents) 
Georgia,  42013 

(2  dociunents) 
Illinois.  42013,  42014 

(2  documents) 
Kentucky,  42014 
Mississippi,  42014 
Vermont,  42015 

Common  carrier  services: 

Operator  service  providers,  4202S 
Frequency  allocations  and  radio  treaty  matters: 

New  digital  audio  radio  services,  42028 
Radio  stations;  table  of  assignments: 

Arizona,  42029 
'  California,  42029 

Georgia,  42030 

Kentucky,  42030 

South  Carolina.  42031 


Agency  information  collection  activities  under  OMB  review, 

42064 
Meetings: 

Advanced  Television  Service  Advisory  Committee,  42065 
Af^lJcations,  hearings,  detenninationa,  etc.: 

Maines  Broadcastiiig  Co.  et  aL.  42065 

FOderal  Emargancy  Managamant  Agancy 


Flood  elevation  determinations: 
I  et  aL,  42006 


itfon  collection  activities  under  OMB  review. 


Fadand  Enargy  Ragulatory  Commiaaion 
nutES 

Electric  utilities  (Federal  Power  Act): 

Fees;  rate  schedule  filings  revision.  41996 


NOTICES 

Electric  rate,  small  power  production,  an(|  interlocking 
directorate  filings,  etc.: 
Southwestern  Power  Administration  et  hL,  42047 
Union  Electric  Co.  et  al;  correction,  42V8 

Natural  gas  certificate  filings: 
Trunkline  Gas  Co.  et  aL.  42049 

Applications,  hearings,  determinations,  eip. 
ANR  Pipeline  Co..  42053 
Carnegie  Natural  Gas  Co.;  correction.  4|148 
Columbia  Gulf  Transmission  Co..  42054 

(2  documents) 
El  Paso  Natural  Gas  Co.  et  aL.  42054 
Viking  Gas  Transmission  Co..  42055 
Williston  Basin  Interstate  Pipeline  Co..  |2055 
(2  documents) 

Fadaral  Housing  FInanca  Board 

RULES 

Federal  home  loan  banks: 
Technical  amendments,  41995 

Fadaral  Marltlma  Commlaalon 
Nonccs 

Complaints  filed: 
General  Steamship  Corp..  Ltd.,  et  aL.  42066 


Fadaral  Mina  Safety  and  Health  Ravlaw 

NOTICES 

Meetings;  Sunshine  Act,  42147 


commission 


ind  bank  holding 
'  (Regulations  H 


Fadaral  Rasarva  System 

RULES 

Truth  in  lending  (Regulation  Z): 
Home  equity  disclosure;  rate  cap  provision  and 
repayment  phase  disclosure  timing 
Correction,  42148  . 
PROPOSED  RULES 

Membership  of  State  banking  institutions 
companies  and  change  in  bank  contrdl 
andY): 
Capital  Adequacy;  risk-based  capital  gif  delines,  42022 
Truth  in  lending  (Regulation  Z): 
Preemption  determinations — 
New  Mexico,  42026 
NOTICES 
Meetings;  Sunshine  Act  42147 

Federal  Retirement  Thrift  Investment  Bojsrd 

NOTICES 

Meetings: 
Employee  Thrift  Advisory  CounciL  420et 

Meetings:  Sunshine  Act  (Editorial  Note:  T  is  document, 
appearing  at  page  40754  in  the  Federc   Register  of 
October  4, 1990,  was  incorrecUy  listec  under  Thrift 
Supervision  Office  in  that  issue's  tabl  i  of  contents] 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption: 

Identity  standards  deviation;  market  tes^ng  permits — 
-Eggnog,  light  42071 
Meetings: 

Advisory  committees,  panels,  etc.,  42071 

Health  and  Human  Sarvlcea  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Food  and  Drug  Administration;  Publit^Health  Service: 
Social  Security  Administration 
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Health  Resources  and  Services  Administration 
See  Public  Health  Service 

Hearings  and  Appeala  Office.  Energy  Department 

NOTICES 

Decisions  and  orders,  42056-42063 
(4  documentsl 

Housing  and  UriMin  Development  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Chief  Financial  Officer  audit  management  functions; 
correction,  42148 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigration  classes: 
Foreign  students;  withdrawal  of  approval  of  school  to 
enroll  41987 

Interior  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Reclamation  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Cooperative  housing  corporations.  42003 

International  Trade  Commission 

NOTicn 

Import  investigations: 
Industrial  nitrocellulose  from  Yugoslavia,  42078 
Silicon  metal  from  Argentina,  Brazil,  and  China,  42079 

Import  investigations: 
Doxorubicin  and  preparations  containing  same,  42077 
Free  trade  agreement  with  Mexico;  likely  impact  on  U.S., 
42078 

Interstate  Commerce  Commission 

RULES 

Accounts,  records,  and  reports: 
Accounts,  uniform  system — 
Railroad  property  units;  minimum  rule  revision,  42015 

Justice  Department 

See  also  Antitrust  Division;  Inunigration  and  Naturalization 
Service 

NOTICES 

Pollution  control;  consent  {udgments: 
Baker  Pacific  Corp.,  42079 
Green  Mountain  Power  Corp.  et  al.,  42079 
Tucson  Airport  Authority  et  al.,  42060 
Washington  Circle  Theatre  Corp.,  42080 

LalMr  Department 

See  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 
NOTICES 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee.  42081 

Land  Management  Bureau 

NOTICES 

Meetings: 
Northern  Alaska  Advisory  Council,  42074 


Oil  and  gas  leases: 

Utah.  42074 
Realty  actions;  sales,  leases.  et&: 

Utah.  42074 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etcj 
American  Maritime  Transport.  Inc..  42144 

Mine  Safety  and  Healtli  Administration 

NOTICES 

Acceptance  transfers: 
Dupont  series  noise  dosimeters,  42081 

Mine  Safety  and  Health  Federal  Review  Comndsslow 
See  Federal  Mine  Safety  and  HealUi  Review  Commission 

Mbierals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Gulf  of  Mexico  OCS— 
Oil  and  gas  lease  sale,  42075 

National  Highway  Traffic  Safety  Administration 

PROPOSEDRUtES 

Motor  vehicle  safety  standards: 

Occupant  crash  protection—  

Seat  belt  assemblies;  safety  belt  retractors.  42031 
NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Institute  for  Injury  Reduction  et  al.,  42144 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alaska  groundfish,  crab,  and  halibut  fisheries;  correction, 
42148 
Permits: 

Marine  mammals,  42044 

National  Park  Servtee 

NOTICES 

Meetings:  , ..  _. 

Delaware  and  Lehigh  Navigation  Canal  National  Heritage 
Corridor  Commission,  42075 
National  Register  of  Historic  Places: 

Pending  nominations,  42075 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  42147 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignments  and  closures — 
Naval  Station  Puget  Sound.  WA.  42045 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 
Reactor  Safeguards  Advisory  Committee,  42090 

(2  documents) 
Reactor  Safeguards  Advisory  Committee  et  aU  42068 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  42091 
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Employee  benefit  plans;  prcMbited  transaction  exemptions: 
Minyard-Big  Tex  Employees  et  al..  42082 
Hiilippe  Investment  Management,  Ini^.  et  al.,  42083 

PfMidWltW  DoCMHWIItB 


Refugees;  admissions  numbers  (Presidential  Determination 
91-3  of  October  12, 1990),  41979 

PuMte  HmMI)  SmvIm 

See  also  Agency  for  Toxic  Substances  and  Disease 
Registry:  Food  and  Drug  Administration 


Meetings: 
Food  and  Ikug  Administration  Advisory  Committee: 
correction,  42073 

RttomaMon  Bur— u 


Agency  information  collection  activities  under  0MB  review, 
42075 

Riml  EtoctrtflcaUon  Administration 


Environmental  statements:  availability,  etc.: 
Poudre  Valley  Rural  Electric  Association.  42041 
Wells  Rural  Electric  Co.,  42041 

Socurltiot  and  Exchango  Commisaion 


Self-regulatory  organizations;  proposed  rule  changes: 
Boston  Stock  Exchange,  Ina.  42108. 42110 

(2  documents) 
Chicago  Board  Options  Exchange,  Inc.  42111 
Cincinnati  Stock  Exdiange,  Inc.,  42112 
Depository  Trust  Co.,  42114 

National  Association  of  Securities  Dealers,  Inc.,  42120 
Riiladelphia  Stock  Exchange,  Inc..  42122.  42129 

(2  documents) 
Spokane  Stock  Exchange.  Inc.  42123 

Applications,  hearings,  determinations,  etc.: 
Emerging  Germany  Fund  Inc.,  42131 
Equitable  Capital  Partners  D.  LP.,  et  aL,  42132 
Greater  Washington  Investors,  Inc.,  et  aL.  42134 
MarketMaster  Trust  et  al^  42138 
Public  utility  holding  company  filings,  42140 
Seagate  Funds,  42140 
Transamerica  Cash  Reserve.  In&.  et  al.,  42141 

SmaR  Busin«M  Administration 
Nuua 

Business  loans: 
IKrect  loans;  statutory  and  administrative  limits,  41996 


Agency  information  collection  activities  under  OMB  review, 

42143 
Meetings;  regional  advisory  councils: 
'   Massachusetts,  42143 
Texas,  42143 

(2  documents) 

Sodai  SsGurfty  Administration 

RULES 

Supplemental  security  hioome: 
Overpayments;  definition 
Correction,  42148 


NOTICES 

Meetings: 
Supplemental  Security  Income  Modernization  Project 
42073 


Toxic  Substancss  and  Diasasa  Rogiabir 

See  Agency  for  Toxic  Substances  and 


i  gsncy 

Registry 


Diseise 


Transportation  Dspartmsnt 

See  also  Coast  Guard;  Federal  Aviation 

Maritime  Administration;  National  Hig|iway 
Safety  Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
United  States-United  Kingdom  regions 
correction.  42145 


Administration; 
Traffic 


airport  case; 


Trsasury  Department 

See  Comptroller  of  the  Currency:  Internal  Ilevenue  Service 

Uniformed  Services  University  ofthe  Hea  tli 

NOTICES 

Meetings:  Sunshine  Act.  42147 
(2  documents) 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Paul  Strand,  42146 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  Education,  42152 

Part  Ml 

Department  of  Energy,  Conservation  and  Renewable  Energy 
Office,  42162 


Reader  Aids 

Additional  information,  including  a  list  of , 
laws,  telephone  numbers,  and  finding  aids, 
in  the  Reader  Aids  section  at  the  end  of  thi  i 
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Presidential  Documents 


PrMldentkl  Ottamdnatioa  No.  ei-4  of  October  12. 1990 

Detemdnation  of  FY  1991  Refugee  Admissions  Numbers  and 
Authorization  of  In-Country  Refugee  Status  Pursuant  to 
Sections  207  and  101  (a)  (42),  Respectively,  of  tlie  Immigration 
and  Nationality  Act 


•f 


MemoraxuliHn  for  the  Uidted  States  Coordinator  for  Refogee  Affain 

In  accordance  tvith  section  207  of  the  Immigration  and  Nationality  Act  ("the 
Act")  (8  U^.a  1157).  and  after  apfwoprtate  consultation  with  the  Congress,  I 
hereby  make  the  following  deteiminations  and  authorize  the  following  actions: 

a.  The  admission  of  up  to  131,000  refugees  to  the  United  States  during  FY 
1991  is  justified  by  humanitarian  coiu^ms  or  is  otherwise  in  the  national 
interest  provided,  however,  that  this  number  shall  be  understood  as  including 
persons  admitted  to  the  United  States  during  FY  1991  with  Federal  refugee 
resettlement  assistance  under  the  Amerasian  admissions  program,  as  provid- 
ed in  paragraph  (b)  below. 

Ten  thousand  of  fliese  admissions  numbers  shall  be  set  aside  for  private 
•ector  admissi(ms  initiatives,  and  may  be  used  for  any  region.  The  admission 
of  refugees  using  diese  numbers  shaU  be  contingent  upon  the  availability  of 
private  sector  funding  anfRcient  to  cover  the  reasonable  costs  of  such  admis- 
sions. 

b.  The  131,000  admissions  shall  be  allocated  among  refugees  of  special 
humanitarian  concern  to  the  United  States  as  described  in  the  documentation 
presented  to  the  Congress  during  the  consultetions  that  preceded  this  determi- 
nation and  in  accordance  with  the  following  regional  idlocations;  provided, 
however,  that  the  number  allocated  to  the  East  Asia  region  shall  include  the 
number  of  persons  admitted  to  the  United  States  during  FY  1991  «vith  Federal 
refugee  resettlement  assistance  under  section  584  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Appropriations  Act  of  1988,  as 
contained  in  section  101(e)  of  Public  Law  100-202  (Amerasians  and  their 
fomily  members):  ^  . 


Africa 

East  Asia. 
Soviet  Unioii. 


Eaatem  Europa....^.^... 
Near  Eait/Sontk  Asia, 


Latin  America/Caribbean . 
Not  Dwslgnatad 


*  Funded  by  the  private  sector. 


4.800 
52,000 
SMOO 
SAX) 
6.000 
S.100 

icooo* 


Utilization  of  the  121,000  federally  funded  admissions  niunbers  shaO  be 
limited  by  such  public  and  private  funds  as  shall  be  available  to  the  Depart- 
ment of  State  and  the  Department  of  Health  and  Human  Services  for  refugee 
and  Amerasian  admissions  in  FY  1991.  You  are  hereby  authorized  and  direct- 
ed to  so  advise  the  judiciary  conmiittees  of  the  Congress. 

Unused  admissions  numbers  allocated  to  a  particular  region  within  the 
121,000  federally  funded  ceiling  may  be  transferred  to  one  or  more  other 
regions  if  there  is  an  overriding  need  for  greater  numbers  for  the  region  or 
regions  to  which  the  numbers  are  being  transferred.  You  are  hereby  author- 
ized and  directed  to  consult  with  the  judidaiy  committees  of  the  Congress 
prior  to  any  such  reallocation. 


4inOF^dml  Kagbtar 
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UMI 


The  laOOO  privately 
region  may  be  use  ] 
States  in  any  regi  >n 
hereby  authorize( 
Congress  in  advance 


.  funded  admissions  not  designated 
for  refugees  of  special  humanitarian  c 
1  of  the  world  at  any  time  during  the 
and  directed  to  notify  the  judiciary 

of  the  intended  use  of  these  numbers. 


for 


any  country  or 

con^m  to  the  United 

year.  You  are 

committees  of  the 


An  additional  1 ,000  refugee  admissions  numbers  shall  b  t  made  available 
during  FY  1991  foi  the  adjustment  to  permanent  resident  status  under  section 
200(b)  of  the  Act  [f  U.S.a  1159[b])  of  aliens  who  have  been^anted  asylum  in 
the  United  Stated  under  section  208  of  the  Act  (8  U.S.C.  1158),  as  this  is 
justified  by  humanitarian  concerns  or  is  otherwise  in  the  national  interest 
In  accordance  will  section  101(a)(42)  of  the  Act  {8  U.S.C  1  L01(a)(42)).  I  also 
specify,  after  app  opriate  consultation  with  the  Congress,  t  lat  the  following 
persons  may.  if  ot  lerwise  qualified,  be  considered  refugees  or  the  purpose  of 
admission  to  the  I  nited  States  while  still  within  their  counties  of  nationality 
or  habitual  residei  ce: 


a.  Persons  in  Vietnam 
States  or  who  hav^ 
seminar  camps  in 


of  life,  and  other 


and  Laos  who  have  past  or  present 
been  or  currently  are  in  reeducation  camps 
Aos,  and  their  accompanying  family  members. 


ies  to  the  United 
in  Vietnam  or 


b.  Present  and  fi  rmer  political  prisoners,  persons  in  immin  tnt 


».  MMA^,  ouu  uuicti  persons  of  compelling  concern  to  the 
countries  of  Latin  ^erica  and  the  Caribbean,  and  their 
members^ 


Ci  )a 


appea  rs 


c.  Persons  in 
whom  there 
or  (2)  are  of  compelling 
political  prisoners 
were  employed  bj 
the  claim  for  re: 


sfiigie 


d.  Persons  in  thejSoviet 
You  are  hereby 
Congress  immedi4tely  and  to 
Register. 


.  who  are  (1)  in  immediate  danger  of  k  bs  of  life  and  for 
to  be  no  alternative  to  resettlement  in  ttie  United  States. 


danger  of  loss 

Jnited  States  in 

acotmpanying  family 


_  concern  to  the  United  States,  such  as 
dissidents,  or  human  rights  and  religiou 
the  United  States  Government  for  at  lea  it  1  year  prior  to 
status:  and -their  accompanying  family  n  embers 


Union  and  Romania. 

authorized  and  directed  to  report  this  determination  to  the 
arrange  for  its  publicatioi   in  the  Federal 


cc:  The  Secretary 
The  Attorney 
The  Secretary 


f  State 
eneral 
'  Health  and  Human  Services 


THE  WHITE  HOUSE. 
Washington,  O  itober  12,  1990. 


'ormer  or  present 
activists,  or  (3) 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documsnts  hawim 
general  appUcabiUty  and  legal  eftact.  moat 
of  which  ars  Iwyed  to  and  codMsd  in 
the  Code  of  Federal  Begulalions.  which  is 
published  under  50  tWes  puruanl  to  44 
U^.C.  1510. 

The  Code  of  FMeral  ReguMions  is  soM 
tf  the  &jpeiMendenl  of  Oocumenls. 
Prioea  of  new  books  an  Med  In  8ie 
firtt  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 

Anlinal  and  Plant  HMNh  hnpcdion 
Sarviea 

7CFR  Part  301 

[Docket  No.  M-IM] 

Importad  Flra  Ant  Ragidatad  Areas 

AQENCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
Acnoie  AfflnnaHon  of  interim  rule. 

aUMMARv:  We  are  affirming  wiAout 
change  an  interim  rule  that  amended  the 
imported  fire  ant  quarantine  and 
regulations  by  designating  all  or 
portions  of  the  following  as  generaHy 
infested  areas:  Five  counties  in 
Alabama,  four  counties  in  Aricansas, 
four  counties  in  l^flssissippi,  four 
counties  in  South  Carolina,  three 
counties  in  Tennessee,  and  seven 
counties  in  Texas.  Hie  action  eiqianded 
the  regulated  areas  and  imposed  certain 
restrictions  on  the  biterstats  movement 
of  regulated  artides.  Hie  action  was 
necessary  to  prevent  die  artifidd 
spread  of  the  imported  fire  ant 
EFFlcnvi  DATI:  November  16. 199a 

FOR  FURTHCR  HWORHATIOII  OONTACn 

Milton  C  Hdmes,  Senior  C^wrations 
Officer.  Domestic  and  Emergency 
Operations,  n>Q,  APHIS,  USDA.  room 
642,  Federal  Building,  6505  Belocst 
Road.  Hyattsville.  MD  20782, 301-436- 
8247. 

SUPPLEMENTARY  MPOmUnON: 

Backgiuuud 

In  an  interim  rule  published  in  die 
Federal  Register  and  effective  on  July  12, 
1990  (55  FR  28596-28S0e.  Docket  Na  90- 
101),  we  amended  the  Imported  Flie  Ant 
regulations  in  7  CFR  30L81-2a  by 
designating  all  or  portions  of  die 
following  counties  as  generally  infested 
areas:  De  Kalb.  Jacksmi.  Lauderdale, 
Limestone,  and  Madison  Counties  in 
Alabama;  Desha,  Grant,  Jefiierson.  and 


Uncofai  Counties  in  Aricansas;  BtAvar. 
Leflore.  Sunflower,  and  TaUahat^ie 
Counties  in  Mississipiri;  Chester, 
Greenwood,  McConnid;,  and  Newbeny 
Counties  in  Soudi  Carolina:  Hardfai. 
Hardeman,  and  McNalry  Counties  in 
Tennessee;  and  Edwards.  Hamilton. 
lOmble.  McMuIlen.  Midland.  Real  and 
Uvalde  Counties  in  Texas. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
September  la  1990.  We  received  one 
comment  from  a  State  De|Mrtment  of 
Agriculture.  The  commenter  supported 
the  interim  rule  as  necessary  to  protect 
against  introduction  of  &a  imported  fiie 
ant  The  facts  in  die  interim  rule  still 
provide  a  basis  for  the  rule. 

ExecativaOiderl2201  and  Refolatora 
Flexibility  Act 

We  an  issidng  diis  rule  in 
conformance  widi  Executive  Order 
12291.  and  we  have  determfaied  diat  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Departaient  we  have 
determined  that  diis  rale  will  have  an 
effect  on  die  economy  of  less  dian  flOO 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federd,  State,  or 
local  government  agendes,  or 
geographic  regions;  and  wfll  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  die 
ability  of  United  States-based 
enterprises  to  onnpete  widi  foreign- 
based  enterprises  in  domestic  or  e^qrart 
maiicets. 

For  this  acticm.  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  action  affects  die  interstate 
movement  of  regulated  artides  from 
specified  areas  in  Alabama,  Ariwnsas, 
Mississippi.  Soudi  Carolina,  Tennessee, 
and  Texas.  Thousands  of  small  entitles 
move  diese  artides  intentate  from  these 
States,  and  many  mora  dwwsands  of 
imaU  entities  move  these  artides 
intentate  from  odier  States. 

However,  based  on  inftxmation 
compiled  by  die  Department,  we  have 
determined  that  apimndaiately  138 
small  entities  widiin  die  nevriy  regulated 
areas  move  artides  faiteratate  from  die 
specified  areas  in  diose  SUtes.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  approxiniately 
tl4.000. 


Under  these  drcomstancaa.  die 
Administrator  of  die  Anfanal  and  Plant 
HeaMi  Inspection  Service  has 
determined  diat  dils  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smafl  entltlea. 

Pqierwatk  Redudkm  Ad 

The  regulations  in  diis  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  imder  die 
Paperworic  Reduction  Act  of  1900  (44 
U.S.C3901elM9.). 

Exacntfve  Order  12S72 

This  program/activity  is  listed  in  die 
Catalog  of  Federal  Domestic  Asalstanoe 
under  No.  10X125  and  is  subject  to 
Executive  Order  12372.  wfaidi  requites 
inteigovernmental  consultation  with 
State  and  kical  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Stthjeol*  in  7  CFR  Part  atl 

Agricultural  commodities,  fanpoctad 
fire  ant  Plant  diseaaes.  Plant  pests. 
Plants  (Agriculture).  Quarantine, 
Transportation. 

PART301--OOME8T1C  QUARANTME 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  widiout  change,  die  interim 
rule  amending  7  CFR  301  Jl-2a  that  was 
published  at  55  FR  28506-28508  on  )i^ 
12,199a 


jr:  7  U&C  IflObh,  UOdd.  UOe*. 
160a  181. 162.  and  ie«-167: 7  OK  a.17. 2J1. 
sndS7L2(c). 

Done  in  WaaUngtoo.  Da  tlito  nth  day  of 
October  198a 


Acdns  Adminiatntor,  Aaimal  and  Kant 
HealAbrnpactha  Strrioa. 

[FR  Doc.  8O-a«380  Filed  10-16-80;  845  aa| 


rCFRPartSOl 

iMdilaiTanaan  nult  Plyj  Ramoval  Aom 
itw  Qmranlinad  Arm 

AOMCv;  Animal  and  Plant  Healdi 
Inspection  Service.  USDA. 

action:  Interim  rule. 

SUMHMRv:  We  are  amending  die 
Mediterranean  fruit  fly  regulations  by 
removing  portions  of  the  quarantined 
area  hi  Los  Angeles  County  near 
Glendora.  Pomona,  and  Valinda.  from 


tteUst  of  qnanntiiMd  i 
CtfUianla.  Wt  havs  deten^ined  that  dM 
^tidltmaiMui  froit  f^  I 
•ndlcatMl  froa  &•  um  i 
rMtrictiaat  an  no  loagar  i 
This  octtoa  fdiovw  omwcetMiy 
iwtrictioas  on  tfio  intantate  movaoant 
of  lagnJatad  aitklaa  from  Am  araa. 
a«we  htarim  rala  aflacUva  October  12. 
ISSa  Conaldaratton  will  ba  ^van  on^  to 
ooBunanta  vaoaivad  on  ot  bafara 
Daoambwir.uea 

:  To  balp  anaun  that  yonr 
I  ara  oooriderad.  aand  an 
original  and  thiaa  oopiaa  to  Chiaf, 
Ragolatocy  Analyaia  and  Davalopment, 
FTD.  AFHB.  U8DA.  room  868,  Pedeial 
Baildta«  6806  Bakraat  Road. 
HyattoviUa.  MD  20782.  Plaaaa  Btato  that 
jouf  oonmants  rafar  to  Dockat  Number 
60-1081  Coounants  leoahrad  may  be 
inapactad  at  U8DA.  room  1141.  South 
Building.  14di  and  Indapandanoe 
Avanna  8W.,  Waahington.  DC  between 
8  am.  and  4:30  pm.,  Monday  throng 
FMday.  except  holidaya. 


MUtoa  C  Hoimaa.  Saniar  Operations 
Officer.  DoniMte  and  Emergency 
Operations,  FPQ.  AFHIS,  U9DA.  room 
842.  Fbdaral  Building.  6806  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  430- 
8247. 


The  MediteiTanaan  fruit  fly.  CentlUB 
eapitata  (Wiedemann),  is  one  of  the 
world's  moat  destructive  pests  of 
numerous  fruits  and  vagetables. 
aapadally  dtms  fruits.  The 
MeditefTaaoan  fruit  ^  (Madfly)  can 
cauae  saitoua  economic  loaaaa.  Heavy 
infestations  can  causa  complete  loas  of 
crops,  and  loaeee  of  25  to  80  percent  are 
not  unoommoB.  The  short  Ufs  cyde  of 
this  peet  permlto  die  rqiid  development 
of  serious  outbreaks. 

We  aatabUshad  the  Mediterranean 
fruit  fly  regulations  and  quarantined  an 
area  in  Loa  Angriee  County.  CaUfomia 
(7  CFR  801.78  «e  sag.;  refmed  to  below 
as  die  ragulations).  in  a  document 
aflisctfve  August  23. 1988.  and  published 
in  die  Pedsral  Raglstaff  on  August  2a 
1968  (54  PR  3882»-8B835,  Docket  Number 
88-146).  We  have  published  a  series  of 
interim  rulea  "—"^ig  theee  regulations 
tar  adding  or  removing  certain  portions 
01  Loa  A^ialee.  Orange.  San  Bernardino, 
and  Santa  Clara  Connties.  California, 
from  the  hat  of  quarantined  areas. 
Amwndmsnte  aftscUi^  California  were 
made  eSisctfve  OB  September  14. 
October  11.  November  17.  and 
Dacamber  7. 1966;  and  on  lanuary  3. 
January  25.  February  la  Mardi  a  May  8, 
June  1.  August  a  September  a 


September  la  am  September  21. 199a 


(54  fr: 

18a54FR^ 
80-182;  54  FR^ 
Number  80-202;  I 
Docket  Number  I 
Docket  Number  I 
Docket  Number  I 
Dodcet  Number  I 
Docket  Number  I 
1924a  Docket  Nv 


Docket  Number  I 

Docket  Number 
1-48572.  Docket 
51180-61191. 
56  FR  712-7ia 
55FR3037-303a 
;55FR635»-635a 
4:56FRS710-«721. 
:  55  FR  18241- 
90-050;  55  FR 
Bt  Number  90-061;  55 


Service  (AFHIS), 
diat  die  Medfly 
from  portions  of 
Calif oAia  in  Los 
Glendora.  PDm< 
last  finding  of  the 
Aprio  la  199a  in 
^nil  la  199a  in 


FR  S2236-3223a  I  ocket  Number  90-151; 
56FR37607-37e0[  ,  Docket  Number  90- 
175;  55  FR  38529-^  l)53a  Docket  Number 
90-179;  and  FR  38  S61-39262.  Docket 
Number  90-182). 

Based  on  insect  trapping  surveys  by 
inspectors  of  Call  omia  State  and 
county  agendes  a  id  by  inspectors  of  the 
Animal  and  Plant|1ealth  Inspection 
I  have  determined 
Is  been  eradicated 
^e  quarantined  area  in 
Bias  County,  near 
,  and  Valinda.  The 
ledfly  was  made  on 
lie  Glendora  area;  on 
I  Pomona  area,  and 
on  April  2a  199a  In  the  area  near 
Valinda.  Since  thi  n,  no  evidnice  of 
infestattons  has  b  ten  found  in  these 
areas.  We  have  d  termined  that  the 
Medfly  no  longer  i  ixista  in  these  areas. 
Therefore,  we  are  removing  these  areas 
from  die  list  of  an  as  in  i  301.7a3(c) 
quarantined  becai  se  of  the 
Mediterranean  frr  It  fly.  A  description  of 
the  areas  that  ran  tin  quarantined  is  set 
forth  in  full  in  the  rule  portion  of  this 
document 

Emergency  Actin 

James  W.  Glosa  it.  Administrator  of 
the  Animal  and  Pmnt  Health  Inspection 
Service,  has  deteijnined  that  an 
ameigency  situation  exista  that  warranto 
publicadon  of  diia  interim  rule  without 
prior  opportunity  or  pubUc  comment 
The  areas  in  CaliJ  nnia  affected  by  diis 
document  were  qi  arantined  due  to  the 
possibility  diat  dii  i  Mediterranean  fruit 
fly  could  spread  t(  i  noninfested  areas  of 
the  United  States.  Since  this  situation  no 
longer  exists,  and  the  continued 
quarantined  statu  i  of  these  areas  would 
inqwae  unnecessa  7  regulatory 
rastricdcms  on  the  pubUc,  we  have  takra 
immediate  action  o  remove  restrictions 
from  the  noninfes  sd  areas. 

Stiice  prior  nott  «  and  other  public 
procedures  with  r  ispect  to  this  interim 
rule  are  impractic  ible  and  contrary  to 
the  public  interes  under  these 
conditioiu.  there :  1  good  cause  under  5 
USXi.  553  to  mak  it  effective  upon 
signature.  We  wil  consider  commento 
received  within  61  days  of  publication  of 
diis  interim  rule  ii  die  Federal  Ragidar. 


period  I 


After  the  ccmunent 
will  publish  another 
Federal  Ra^star.  including 
of  any  commento  we 
amendmento  we  are 
as  a  result  of  the 


doses,  wa 
document  in  the 
a  discussion 
eceiveandany 
I  laldng  to  the  rule 


com  nents. 


and  Ragulalary 


of  less  than  tlOO 
a  major  increase 


Bxacodva  Order  1228 
FlexibffityAd 

We  are  issuing  this  rule  fai 
confrnmance  with  Ex  icutive  Order 
12291.  and  we  have  d  rtermtaied  that  it  is 
not  a  "major  rule."  B(  sed  tm  information 
compiled  by  the  Depc  rtment  we  have 
determined  that  this  i  ule  wiU  have  an 
effed  on  the  econom] 
million;  will  not  caum  1 
in  costo  or  prices  for  <  onsumers, 
individual  industries,  Federal.  State,  or 
local  government  age  ides,  or 
geographic  regions;  m  id  will  not  cause  a 
significant  adhrerse  ef  ed  on 
competition,  employn  ent  investment 
productivity,  innovat  sn.  or  cm  the 
ability  of  United  StaU  a-based 
enterprises  to  compel  i  with  foreign- 
based  enterprises  in  ( omestic  or  export 
maritets.  _^^ 

For  thto  actira.  die  >ffioeof 
Management  and  Bo(  ^et  has  waived  the 
review  process  requii  sd  by  Executive 
Order  12291. 

This  regulation  aBt  cto  the  interstate 
movement  of  regulate  i  artides  bom 
portions  of  Los  Angel »  County  in 
Califmnia.  Within  thi  regutated  area 
being  removed  there  i  tn  approximately 
665  entities  that  coolc  beaffeded. 
induding  60  nurseriei ,  219  fruit/produce 
vendors.  3  swap  mad  1, 24  commercial 
growers,  1  farmers  nu  ricet  237  yard 
maintenance  services  150  mobile 
vendors,  and  1  dehyd  ator  site. 

The  effed  of  this  nae  on  these  entities 
should  be  insignificar  t  since  most  of 
these  smaU  entities  h  indle  regulated 
artides  primarily  fw  ocal  intrastete 
movement  not  inters'  ate  movement 
and  the  distribution  of  these  artides 
was  not  affected  by  tie  regulatory 
provtoions  we  are  ren  lOving. 

Many  of  these  entit  es  also  handle 
other  items  in  additio  1  to  the  previously 
regulated  artides  so  t  lat  the  effect  if 
any.  on  these  entities  s  minimal 
Further,  the  ccmdition  1  in  the 
Mediterranean  fruit  fl  r  regulations  and 
treatmento  in  the  Plai  t  Protection  and 
Quarantine  Treatman :  Manual 
incorporated  by  refer  nee  in  the 
regulations,  allowed  i  iterstate 
movement  of  mod  art  ides  without 
significant  added  cosi  1. 

Under  diese  drcum  itances.  the 
Admintotrator  of  the  i  Lnimal  and  Plant 
Health  Inspection  Ser  rice  has 
determined  that  diis  1  ction  irill  not  have 
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a  lignificant  ecmomic  impact  on  a 
rjbitaiitial  number  of  small  entitiet. 

Paperwork  Reducttoa  Act 

The  regulations  in  this  subpart  contain 
no  new  ^formation  collection  or 
recordkeeping  requiitnnents  under  the 
Paperwork  Reduction  Act  of  1980  (44 
V  S.C  3301  etseq.). 

ExacutlvaOidvUSTS 

This  i»ogram/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  wfaidi  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  In  7  CFR  Part  sn 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture).  Quarantine. 
Transportation.  Incorporated  by 
reference.  Mediterranean  fruit  fly. 

Accordingly.  7  CFR  part  301  is 
amended  as  follows: 

PART  SOI-OOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

AvAadtr  7  U.S.C  ISObb.  ISOdd,  ISOse. 
ISOff;  161. 162.  and  ie«-167: 7  CFH  2.17. 2.St 
and  371.2(c]. 

2.  Section  301.78-3.  paragraph  (c).  is 
revised  to  read  as  follows: 

1301.78-8 


(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 

CaBfonria 

Lot  Angelet  and  Orange  Countiat 

That  portion  of  tiie  coontiat  in  Aa  San 
Gabriel  Valley,  Braa,  Lakawood.  and  Loa 
Angalas  areas  bounded  hf  a  line  drawn  aa 
follows:  Beginning  at  the  intersection  of 
IntersUte  Kghway  210  and  Interstate  606; 
tlien  soutlwriy  along  Inteittate  606  to  its 
intersection  widi  State  Highway  6ft  dwn 
eastnly  along  diis  lii^way  to  its  intersection 
with  die  Loa  Angelas-San  Bernardino  Connty 
line:  then  sovdieriy  and  westerly  along  this 
county  line  to  its  intersection  widi  the  Loe 
Angeles-Onnge  Connty  line;  dwn  westerly 
along  this  line  to  its  intersection  with  State 
Midway  87;  then  southeriy  akmg  tUs 
hi^way  to  its  intersectian  widi  Chapman 
Avenue;  dwn  westerly  along  this  avenue  to 
iu  intersectian  widi  Conunomvealth  Avenue; 
then  soudwrly  and  westerly  along  this 
avenue  to  its  interMCtion  with  Beach 
Boulevard:  then  southerly  akng  tfaia 
boulevard  to  its  intersectian  with  Linooln 
Avenue;  dien  westerly  akmg  this  avenue  to 
ita  intersection  widi  Carson  Strset;  dwn 
westerly  akng  diis  strset  to  its  intersectiaa 
Witt  Lakawood  Boulevard;  dien  nordwrly 
along  dtis  boulevard  to  iU  intersection  widi 


IM  Abo  Boulevard:  dwn  westerly  akng  this 
boulevard  to  its  faitersection  with  Downey 
Avenue;  dien  nattberty  akng  diis  avemw  to 
its  intersectian  wtdi  Arlesia  Boulevard:  dwn 
westerly  along  diis  boulevard  to  its 
intersectioa  widi  Interstato  Highway  71ft 
than  northerly  along  diis  highway  to  its 
intersection  with  State  Highway  eft  dwn 
westerly  akng  diis  highway  to  its 
intersection  widi  Soto  Street  then 
nordwasterly  akng  this  street  to  its 
intersection  witt  Whittier  Boulevard;  dwn 
westerly  akng  this  boulevard  to  its 
intersection  widi  0th  Street:  dien 
northwesterly  akng  this  street  to  its 
intersectian  with  Broadway;  then 
southwesterly  along  Broadway  to  its 
intersectiaa  with  Interstate  H^hwsy  1ft  dwn 
westerly  along  this  highway  to  its 
intersection  widi  La  Braa  Avenue;  dwn 
northerly  akng  this  avenue  to  its  intersection 
widi  Hollywood  Boulevard;  then  easterly 
akng  diis  boulevard  to  its  faitersection  with 
l^nghland  Avenue;  dwn  nordierly  akng  this 
avenue  to  its  intersection  widi  US.  Highway 
101;  then  northwesterly  akng  this  highway  to 
ito  intersection  widi  State  Highway  134;  dwn 
easteriy  along  this  highway  to  ito  intersection 
widi  Interstate  Highnvay  21ft  dwn  easterly 
along  diis  highway  to  the  point  of  beginning. 
Done  to  Washii^on.  DC  diis  12di  day  of 
October  190a 


Acting  Adttdnittntor,  Animal  and  Hant 
Htolth  Inapection  Service. 

(PR  Doe.  80-24460  Filed  10-ie-«ft  8:48  em] 


rcFRPwtaoi 

[Deckallla  •0-0821 

WRchwoid  Rogirtstod  Aivm 

AOHICy:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACndn:  Interim  rule. 


R  We  are  amending  die  list  of 
suppressive  areas  under  the  witchweed 
quarantine  and  regulations  by  adding 
and  deleting  areas  in  North  Carolina 
and  South  Carolina.  These  changes 
affect  13  counties  in  North  Carolina  and 
3  counties  in  South  Carolina.  These 
actions  are  necessary  in  order  to  impose 
certaki  restrictions  on  the  interstate 
movement  of  regulated  articles  to 
prevent  the  artificial  spread  of 
witchweed  and  to  delete  unnecessary 
restrictions  on  die  interstate  movement 
of  regulated  articles. 
DATia:  Interim  rule  effective  October  17. 
198a  Consideration  will  be  given  only  to 
comments  received  on  or  before 
December  17. 198a 


Buikling.  6S06  Bakaest  Road. 
Hyattsville.  MD  20782.  Please  state  dut 

your  oomments  refer  to  Docket  Number 
90-002.  Comments  may  be  inspected  at . 
USDA.  room  1141,  Sondi  BuikUng,  14di 
and  Independence  Avenue.  SW.. 
Washington.  DC  between  8  a  jn.  and 
4-.30  pm..  Monday  throu^  Friday,  except 
holidays. 


Mr.  Thomas  G.  Flanigan,  Operatkms 
Officer.  Domestic  and  Emergency 
Operatkins.  PPQ.  APHIS.  USDA.  room 
846,  Federal  Building,  8505  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  430- 
8247. 

'ARV 


:  To  help  ensure  diat  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chiet 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  86a  Federal 


Witchweed  is  a  parasitic  plant  that 
causes  degeneration  of  com,  sor^um. 
and  other  grassy  crops.  It  has  been 
found  in  the  United  States  only  in  parts 
of  North  Carolina  and  South  Carolina. 

The  witchweed  quarantine  and 
regulations  (contaiiied  in  7  CFR  301  JO  et 
S09.,  and  referred  to  below  as  die 
regulations)  quarantine  the  States  of 
NOTth  Carolina  and  South  Carolina  and 
restrict  die  interstate  movement  of 
certain  witchweed  hosts  from  regulated 
areas  in  the  quarantined  States  for  the 
purpose  of  preventing  the  artificial 
spread  of  witchweed. 

Regulated  areas  for  writchweed  are 
desisted  as  either  suppressive  areas 
or  generally  infested  areas.  Restrictions 
are  impoeed  on  die  interstate  movement 
of  regulated  articles  from  both  types  of 
areas  in  order  to  prevent  the  artificial 
movement  of  witdiweed  into 
noninfested  areas.  However,  the 
eradication  of  witdiweed  is  undertaken 
as  an  objective  only  in  areas  designated 
as  siqipressive  areas.  Cutrendy,  there 
are  no  areas  designated  as  generally 
infested  areas. 

DeBtgnation  ofAnoM  a$  Stpprestiva 
AreoB 

We  are  amending  the  list  of 
suppressive  areas  by  adding  areas  in 
Craven,  Duplin,  Greene.  Lenoir.  Pender, 
and  Pitt  Counties  in  North  Carolina,  and 
areas  in  Florence  and  HOrry  Counties  in 
South  Carolina  to  the  list  of  suppressive 
areas  in  |  301  J0-2a  of  the  regulations. 

The  rule  portion  of  this  dooiment  lists 
the  suppressive  areas  for  each  county. 
Nonfaim  areas,  if  any.  are  listed  first; 
farms  are  then  listed  alphabetically. 

Removal  of  AnoMfivmUtti^ 
Regulated  Area$ 

We  are  also  amending  the  list  of 
suppressive  areas  by  removing  areas  in 
Columbus.  Craven.  Cumberland,  Dublin. 
Greene.  Harnett,  Hoke,  Lenoir,  Pender, 
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lUduBand.  Smpmio.  and  WayM 
CnaHiM  tai  Noflh  Cvolina.  aad  MM*  In 
FloNBOib  Hony,  aad  Maribon  OontlM 
In  8o«dk  CwoliM  frm  I  anJO-te  of 
dM  NgdatioM.  At  •  malt  of  thit 
■cttoo.  tlMra  an  no  loofw  any  ngnlatod 
awaateHrikaandRldMncodr 
Nortfc  CMOlBa  Of  In  1 
South  Carcdina. 
Wa  an  taUm  lUa  acttoa  bocaoae  we 

hava  liil Iiml  that  wHthwaaJ  no 

J  In  Ooaa  aiaaa  and  dm*  la 
r  a  baila  to  oontlane  Hating 
iM  aa  ■mnaaiiin  aiaai  fui  Iku 
^-. — jofpfavoatingthaartifldal 
tpnud  of  wllchwead.  HMrafore.  wa  aie 
ramovtog  dieie  aiaai  from  the  list  of 
anppcasatva  areas  in  order  to  remove 
vuMceeaary  reetrictioiis  on  the 
mmteiaant  of  artklas  designated  as 
witchweed  ragnlated  artldes. 

Emergmcf  AcUtm 


October  17.  1990  /  Rules  and  Regul  itkna 


Jamae  W.  Qoeser.  Administrator  of 
dM  Animal  and  Rant  Heahh  Inspection 
Servloe.  has  dstennined  dut  a  sitnation 
exists  that  wairants  pabUcation  irf  ttds 
interim  rale  withont  prior  opportonity 
far  poUlc  commenL  Bscanse  of  An 
poMlbaity  dut  witdnvaed  oodd  be 
spreedeitigdally  to  noninfested  areas 
of  die  United  Statee.  It  Is  naoBsaaty  to 
act  immediatriy  to  oontttd  its  spreed. 
Also,  wfaers  witdnveed  no  loogsr 
oocms.  immediate  ectton  is  needed  to 
delete  mmeceseeiy  restrletfons  on  dM 
interstate  moTemenl  of  regnlated 
aitidee. 

Shioe  priornodce  and  otter  pohBc 
praoednes  with  respect  to  dds  interim 
rale  era  taqvecdcaUe  and  oontrary  to 
the  public  interest  ender  dieee 
conditioas,  diere  Is  good  cease  onder  S 
U3.C  55S  to  mdw  it  efiscdve  qwB 
poWcadoB  hi  die  Fednsl  Eaglsler.  We 
will  ooasider  commento  received  within 
80  days  of  pnUkatloa  of  dile  faitalm 
rale  in  dw  Fedstal  Bsgkrtar.  After  tte 
comment  period  doees,  we  will  publish 
enodier  docmnent  hi  die  Federal 
■egtatsr.  inrJiMting  a  discussion  of  any 
opmments  we  reoehre  end  eny 
ememfaients  we  era  meking  to  the  rale 
aaaresoltofdiai 


nasAlllyAcI 

We  en  leeoing  diis  rate  in 
eonionwnoe  wMi  bieartfve  Order 
lan,  and  we  have  datenrined  diet  it  Is 
nota  "toalor  rale."  Baaed  oa  Inf ormatloii 
compiled  by  the  Departeant,  we  have 
detnmined  that  dils  rale  will  have  an 
aetimated  ammal  effect  on  the  economy 
of  less  dien  glOO  million;  will  not  cause 
a  maior  hiaaaae  In  oeels  or  pricee  far 


States  or  hicalt 
or  geogra^ric  regkine;  end  win 


I  emjrioy  nent. 


,  innova  ion. 


not  caose  a  sigidflc^it 

■  ■   II  MMMI   ■Illf   H   !■ 

compennon. 
productivity, 
ebOity  of  United 
enterprises  to 
based  enleiprisee 
maricate. 


Staes-based 


•  couple 


iadomei 


adverse  efEisct  on 
investment, 
or  on  die 


with  foreign* 
sticoresqiort 


Oflkeof 

has  waived  die 
Executive 


JBV  agei 


For  this  ection,  dH 
Management  and 
review  process  requ^ed  by 
Order  12291. 

This  action  affect^  the  interstate 
movement  of  regnlal  id  artidee  fran 
specified  arees  in  M  rdi  Carcrfina  end 
South  Carolina.  Bast  d  on  information 
compfled  by  die  Dep  irtment,  we  have 
determined  that  app  oximately  281,000 
small  enttties  move  mese  artides 
interstate  from  Nort  Carolina  and 
Sondi  Carolina.  Hoi  ever,  diis  action 
a{EBCtsoalyfl7ofthc  le  entities,  by 
removing  SO  entities  ram  regulation  and 
pladng9newentiti<  i  under  regulation. 
We  have  deteradnet  that  die  50 
deregdated  enttties  vill  realize 
combined  annual  sa  ings  of 
approxiinately  $3.38  \,  or  an  average  of 
$67.00  each,  in  regul  tory  and  control 
costs.  We  estimate  t  At  the  0  newly 
regulated  entities  wi  1  need  to  invest 
approximately  S13S  i  ach,  per  year,  in 
(vder  to  comply  witl  our  regulations. 

Under  these  drcui  istances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  S«  rvlce  has 
deteraiined  that  this  action  mil  not  have 
a  significant  econon  c  impact  on  a 
substantial  number  (  f  small  entities. 


I  Act 

itainsno 

I  or  recordkeeping 
iPaperworii 
»(44U.S.C3S01e< 


Paperwofk  ] 

This  interim  rule  i 
information  coUectic 
requirements  under  I 
Redaction  Act  of  If 
aeq.). 

KyeciiHve  Order ! 

The  program/acttdKy  is  Msted  hi  die 
Catalog  of  FederelE  xneetic  Assistance 
under  Na  10025  am  Issebfectto 
Executive  Order  123  2,  ndridi  requires 
intergovernmental  o  nsnltation  with 
State  and  hxud  offic  Us.  (See  7  CFR  part 
3015.  subpart  V.) 

LlstafSHb|eGtafai7  TRPaitSOl 


Agricultural  oomn  xUties,  Plant  pests. 
Plants  (Agriculture),  bnarantine. 
Tkanaportation.  WtAweed. 


Accordingly,  we  a 
part  301  as  follows: 


MRTaOI-OOMEStiC  QUARANTIME 

nonces 


I  amending  7  CFR 


1.  T%e  authority 
continues  to  read  as 


d  sttonj 


for  part  301 
ollowK 


Aolhorilr  T  U.&C  ISObti  UOdd.  UOm. 
ISOA  Ml.  MS  end  MI-167:^  CFR  M7. 2.S1, 
and  371.2(c). 

2.  Section  301.80-2a  iarovised  to  read 
as  follows: 


fSOUO-ta 


The  dvil  divisions  an 
divisions  described  b 
designated  as  witdiweejl 
areas  within  the  meanin  ( 
subpart 


(1)  Generally  uifeetadar  n*.  None. 

[2]  SupptBtMire  ana$. 

Bladen  County.  The  entii  t  oonnty. 

ColumbuM  Cmmty.  Tlie  p  irt  of  Hit  county 
lying  north  and  wmt  of  ■  tt  w  that  be^M  at  ■ 
point  whan  State  Hflhwi]  fiO  intnwels  tfia 
Bladen-Golumbiis  Ciranty  I  em,  then  aoath 
along  this  load  to  its  fnncti  m  with  U& 
Midway  78,  then  watt  aloi  g  MS.  Hghway  7S 
to  ita  Junctiao  with  State  &  condary  Road 
1350,  then  south  along  this  twd  to  its  Junction 
witii  the  North  Caralina-So  ith  Carolina 
Ixntlar,  whara  tlia  line  andi , 

The  Brown,  Aimia,  fiann  Dcatadonthe 
west  aide  of  State  Ifighwaj  11  and  08  mila 
aouth  of  tlie  junction  of  tliii  road  with  Stats 
Highway  87. 

The  Harmon.  Thelnia.  (fo  rmeriy  the  Lloyd 
Spaulding  faim)  located  in  heaontheast 
comer  of  the  JonctiaQ  of  Sti  ita  Sec^aiy 
Roads  1728  and  1713. 

Tlia  lacoba,  Tliomas,  fan  i  locatad  0.2  nila 
north  of  State  Secondary  R  Md  1847  and  1 
mile  northeast  of  die  Joncti  n  of  tliia  road 
with  State  Secondary  Roac  1740 

The  Walters,  Bwgena.  Cai  a  located  on  the 
aoutheaat  side  of  a  tann  rai  d  02  mile 
aoutlieast  of  ito  interaectioi  with  State 
Highway  131  at  a  point  i^  Bsito  ^e  function 
of  this  highway  with  State  lacondaty  Road 
1S30 

Cnven  County.  Tlie  Cha  man.  Idel  KL, 
farm  located  on  die  woet  si  b  crfStato 
Secondary  Rood  1468  end  ( ,1  Bilo  north  of 
die  JoBcllaa  with  State  See  mdaiy  Rood  1483 
with  ttia  road  and  03aiile  iffdiawealafde 
of  State  SeooDdaiy  Rood  14  SO 

CtopteKfawrfOwinOr.  Thiteiee  hounded  hy 
a  line  hajiiMing  at  a  point  i  riiata  UJS. 
Hi^wey40HntBrsactedie  Canheriead4ioke 
Comty  Hoe,  tiien  eeet  eln^  uiteH^nvey  to 
itelrteraacMonwiflittiaF^  ottevilkcity 
hmits,dMB8oea.eestsni  BoithsMt  aloi^ 
dwss  dty  Madte  to  Ite  jBBct  DB  wMi  U& 
Hi^iway  301  aorO,  ttien  n^dweat  akng  diia 
hi^nray  to  ito  iaactian  widt  U&  r 
96,  tiien  aafueest  eloog  tti  i  total  stato  to  Ito 
InncltaB  wift  U A  Higiiwe]  U,  dMB  eeet  end 
northeeet  ekoi  this  highwi  r  to  tts 
iBtanscttoawldidisC 
County  Has,  than  aoediariyyoai  ^1*  ooonty 
line  to  ite  jBDctioD  Witt  ^ 
Cumberiaad  Coeaty  Une,  d  m  waetwiy  doag 
diis  coaaly  Itoe  to  Ito  Jenelt  Ml  wito  dw 
CiBBbariend'AobeeaB  Coes  ly  hne,  I 
northweetany  eleag  this  oo  eily  I 
juncttan  widi  d»  Cwaberiajid  Wofce  < 
line,  then  asfdnvestoii 
to  the  petat  of  beghadog. 


parts  of  dvtt 
vara 
regulated 
of  dds 


rtolto 
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TIm  CaotnO,  CT^  biB  bested  on  dM  wwt 
side  of  State  SMoaday  Road  1400  at  Ite 
fancttoa  with  State  SMooduy  Road  1401. 

Hw  EUioM.  WJL.  faiB  located  on  dM  MNith 
•idt  of  State  Saoondaqr  Road  1000  and  OS 
mik  aaat  of  ito  fnnctiaa  widi  State  SoGoiidaiT 
RoadlTia 

Tha  Gerald.  Ridua,  fum  kicated  oo  dw  oast 
•ida  of  State  Seoondaiy  Road  1818  and  OS 
mile  narth  of  ito  intenection  wtdi  V3. 
Highway  13. 

The  Holiday.  WaddeU.  faim  located  oa  die 
■oudi  tide  of  State  Secoodary  Road  8122  and 
ite  (unctiaa  with  State  Seooi^aiy  Road  1402. 

The  Jackaoo.  I.T..  fun  located  on  die  west 
side  of  State  Secondaty  Road  1408  and  OJ 
mile  north  of  ito  function  with  US.  Highway 
401. 

Hm  Lodcamy,  Eaii  bam  located  on  the 
west  side  of  U.&  Hi^way  301  and  03  mile 
sondi  of  ito  Junctiaa  widi  State  Secondaiy 
Roedl802. 

The  Lovick.  Eugene,  fsrm  located  oo  die 
nordi  side  of  State  Secondary  Road  1732  and 
OS  mils  west  of  ito  iimctian  widi  U.& 
Hi^way  301. 

Ths  Matthsws,  Isiah.  farm  located  on  a 
private  road  off  die  east  side  of  U.a  Higbwsy 
301  and  ai  mile  north  of  ito  junction  widi 
State  Secondary  Road  1722. 

The  McKeidian.  Sarah  E..  fum  kicated  on 
die  west  side  otUJS.  Highway  301  and  0.3 
mile  nordi  of  ito  Jnncdon  with  State 
Secondary  Road  1815. 

Hw  McLanrin.  Bumice.  form  kicated  on  die 
north  side  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  ito  intersectioa  widi  State 
Secondary  Road  1718. 

The  McLaurin.  Elwood.  form  kicated  on  die 
west  side  of  US.  Highway  301  and  02  mile 
north  of  ito  Juncttoo  widi  State  Secondary 
Road  1828. 

Hm  McLaurin.  George,  form  kicated  on  die 
nordi  skis  of  State  Serandary  Road  1722  and 
04  mile  west  of  ito  iuncti<m  ividi  U.S. 
Highway  301. 

The  McLaurin,  Greg,  fsrm  kicaled  on  die 
soadi  side  of  Stete  Secondary  Road  1722  and 
0.3  mile  west  (rf  ito  jnncdon  with  VS. 
Hi^wsy30L 

Hie  McLaurin.  Md.aurin.  Esrm  kicated  on 
die  nordi  side  of  State  Seooodaiy  Road  1722 
and  0.5  mile  west  of  ito  JuncUoo  widi  U.S. 
Hi^iway301. 

Hm  Mtiaurin.  Octavkms.  form  kicated  on 
die  nordi  sMe  of  State  Seoondary  Road  1722 
and  081  mils  west  of  ito  jnncdon  widi  U  J. 
Hi^way301. 

The  McMillaa  Vender,  form  located  on  die 
west  side  atVS.  Highway  301  and  OS  mile 

nocdi  of  ito  juncUon  widi  State  Secondary 
Road  1722. 

The  Mdvin.  Edidi.  form  kwated  on  dw  east 
skle  of  State  Ssoondary  Road  1800  and  1.7 
miles  north  of  ito  taitersecUoB  widi  State 
Secondary  Road  1815. 

Hw  PRdtt  KJJ..  form  kwated  on  Oe  west 
skle  of  U  A  Highway  IS  and  08  mile  nordi  of 
ito  intersecUon  widi  State  Secondary  Road 
18U. 

The  Roberts.  Chrisdne  Dewsoo.  fsrm 
kwated  on  die  sondi  skle  of  State  Seoondery 
Rood  1714  end  OS  mile  weet  of  ito  junction 
widi  State  Secondaiy  Road  ITlO 

The  Shirman,  Hany.  fam  located  on  the 
west  side  of  State  Secondary  Road  1400  and 


Ol  mile  sondi  of  ito  jonctkm  with  State 
Secondaiy  Road  1401. 

The  Sndlfa.  Apwa,  form  located  on  dm 
soadi  skle  of  State  Seoondery  Road  1780  and 
07  mile  east  of  ito  intataection  widi  State 
Seoondery  Road  ino 

Hie  Smidk  Larry  Don.  form  kicated  on  a 
private  road  off  die  west  skk  of  US. 
Highway  301  and  02  mile  soadi  of  ito  joncdon 
with  State  Seoondery  Rood  1722. 

Hw  Underwood,  (Xiva  T..  fann  kwaiad  on 
dw  east  side  of  State  Seoondery  Road  1723 
and  08  mile  soudi  rf  ito  junction  widi  State 
Secondary  Road  1722. 

The  Valentine,  Ike.  fsrm  kwated  on  dw 
west  side  of  State  Seoondery  Road  1402  and 
09  mile  soudi  of  ito  junction  widi  Stata 
Secondary  Road  140O 

The  Venn.  W£,  fsrm  kwstsd  on  dw 
northwest  sids  of  State  Secondary  Road  1819 
at  ito  junction  widi  State  Secondary  Road 
1813. 

Duplin  County.  The  Grand.  Pietro,  farm 
located  02  mile  southwest  of  dw  end  of  State 
Secondary  Road  1981. 

The  Hamilton.  John,  farm  kicated  on  bodi 
sides  of  Stete  Secondary  Road  1921  and  14 
miles  soudieast  of  dw  jnncUon  of  dds  road 
and  State  Seoondary  Road  1922. 

The  Holland.  WilUam.  Isrm  kwated  on  the 
weet  side  of  US  Higfawsy  117  et  dw  junction 
-  of  Stete  Secondary  Road  190O 

Hw  Lee.  Oephne.  fsrm  kicated  on  dw  sondi 
skle  of  State  Highwey  24  and  03  mile  east  of 
ito  taitersection  widi  State  Secondary  Road 
1737. 

Hw  Lewis,  Merle  &.  farm  kicated  on  bodi 
skies  of  North  Carolina  Secondary  Road  1S08 
and  .25  miles  eest  of  ito  intersection  with 
Nordi  Carolina  State  Road  1001 

The  Miller,  OBeny,  form  kicated  on  dw 
north  skis  of  State  Seoondary  Road  170O  and 
Ol  mile  eest  of  ito  junction  wldi  State 
Highway  11. 

The  Fliillipe,  Hubert,  fsrm  kicated  on  dw 
east  side  of  State  Seoondery  Road  1375  and 
07  mUe  northwest  of  ito  jnaction  widi  State 
Hi^iway2«. 

Tlw  Thomas,  I JL,  isrm  kicated  on  dw  soudi 
skle  of  State  Secondary  Road  1700  and  1.8 
miles  east  of  dw  kHarsectkn  of  dds  road  and 
State  Seoondary  Road  170L 

HwTyner,  ]IL,  form  kweted  on  dw  south 
side  of  State  Highway  24  and  dw  east  side  of 
State  Seoondary  Road  17S7  at  dw  taitereection 
ofditoroad. 

OmimrCounty.  The  Applewdiite,  Claudia, 
form  located  on  dw  weet  side  of  Nordi 
CandhM  Stata  Road  1419  end  02  mile  sondi 
of  dw  junction  rf  dds  road  and  Nora 
Canriina  State  Highway  901 

Hw  Carman,  James  E,  form  kicated  on  dw 
east  skle  rf  State  Saooadaiy  Road  1004  and 
04  mile  sondi  rfito  junction  widi  State 
Highway  903. 

Hw  IXbi,  )o,  Estate  form  kicated  1  mile 
sov^  rf  Maury  on  dw  nofdwast  skk  rf  State 
Secondary  Road  1441  and  OS  mde  weet  rf  ito 
junction  widi  State  Secondary  Road  1413. 

Hw  Donn,  Tteidare  &.  form  kwated  on  dw 
eest  skle  rf  North  CeroUne  Secondaiy  Road 
1413  and  tai  dw  northeast  junction  witt  tUs 
road  and  Nof^  Carolina  Secondaiy  Road 
1417. 

Hw  Edwards.  |oe  &,  form  kwated  on  dw 
west  skle  rf  Stata  Secondaiy  Road  1413  and 


04  mile  nofdi  rf  ito  joncdon  widi  State 
8eeQadefyRoedl40O 

Hw  NedwrsBtt,  Lawianoa,  for 
dw  north  side  rf  State  Saoondaiy  Road  1400 
and  8  miles  snudwast  rf  ito  jmwtien  widi  VS. 
Highway  13. 

Hw  Wanaa,  Fkands,  fsim  kicated  en  dw 
west  side  rf  State  Saoondaiy  Road  1418  and 

05  aOe  north  rf  ite  jsMdon  with  State 
Seoondmy  Road  1419. 

Mufiwtt  Cuimiy.  1W  Dove,  ba,  foim 
kicated  oa  dw  eorfhaaat  sids  rf  State 
Secondaiy  Road  1108  and  07  B^  sondiweet 
rf  ito  junction  widi  State  Highway  84/27. 

Hw  FamL  David,  fona  kicated  oa  dw  west 
skle  rf  State  Secondaiy  Road  1201  and  02 
mile  northwest  rf  ito  janclkw  widi  State 
Ifighway27. 

Hw  PorthbeiTy.  Bsnnstt  fsrm  kicated  on 
dw  soudi  skle  rf  State  Seoondery  Road  1141 
end  04  mile  sast  rf  dw  junction  rf  dris  road 
widi  State  Secondary  Road  1130 

Hw  Grey.  CharUe.  form  located  on  the 
west  skis  rfState  Seoondary  Road  1111  and 
08  mile  soudi  rf  ito  junctton  widi  State 
Highwey  24. 

Hw  Hteks.  Vashti,  form  kicated  oa  dw 
soudi  sids  rf  State  Secondary  Road  2088  and 
04  mile  weet  rf  ito  junctkn  with  State 
Seoondary  Road  8081. 

The  Hobbs,  Manda.  farm  kicated  on  Oe 
soudiwest  skle  rfState  Seoondary  Road  2072 
and  1  mile  nordi  weet  rfito  junction  witt 
State  Secondary  Road  2033. 

Hw  Hobbs,  RX.,  farm  kicated  on  dw 
soudiwest  skforf  Stete  Secondaiy  Road  2072 
and  1.1  miles  northwest  rf  ito  junction  wtdi 
State  Secondary  Road  2033. 

The  McNeil  Raymond  P.,  farm  kicated  on 
dw  east  skle  rf  State  Secondary  Road  1201 
and  nordi  rfito  junction  widi  State 
Secondary  Road  1202. 

Hw  Pennington,  Albert }.,  form  kicated  on 
dw  southwest  skle  rfState  Seoondary  Road 
1110  and  03  mile  eest  rf  ito  Junction  widi 
State  Secondaiy  Road  llOO 

Hw  Speukhng,  Jamae,  fum  kicated  on  dw 
north  side  rfState  Seoondaiy  Road  1141  and 
1.3  miles  eest  rfito  junction  widi  State 
Seoondaiy  Road  1130 

The  Thomas,  Floyd  E.,  faim  kicated  on  dw 
northeast  skle  rfState  Secondaiy  Roed  1148 
and  02  mile  north  rf  ito  junction  widi  Stete 
Secondeiy  Road  1117.  . — 

The  Walker.  N.An  form  kwated  oa/dw  east 
skle  rf  State  Seoondaiy  Road  2042  and  08 
mile  soudiweet  rfito  junction  with  State 
Seoondaiy  Road  2Q20 

Lmoir  County.  The  Peulkner,  isabelle,  form 
loceted  on  both  sides  rf  State  Seoondary 
Road  1809  and  OS  adle  eeet  rf  ito  junction 
widi  State  Seoondary  Road  1720 

The  HilL  NennteTn  fom  located  in  dw 
east  junction  rf  State  Highway  55  and  State 
Secondary  Road  1181. 

The  Ivey,  Lriland,  fsrm  kicated  on  dw 
northeast  skle  rfNoidi  Caroline  Secondary 
Road  1384  at  ito  jnncdon  widi  Nordi  CaroUna 
Seoondary  Road  1307. 

Hw  Mletier,  Rofir,  form  loceted  on  dw 
ma  dieasi  sids  rfState  Seoondaiy  Road  1318 
and  03  mile  nortfaweetrf  ito  janrtkin  widi 
State  Seoondeiy  Road  1318. 

HwTaykr.  Hebar,  Na  2,  Isim  kweted  on 
dw  soodi  sids  rfState  Seoondaiy  Road  lldl. 


r 
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0l9  ■&■  MSl  of  Hs  ImcHoii  with  Statv 


lilt  I 

of  It*  JoiWUoa  with  Slate  SwandujF  Road 

lur. 


IOlIi 


Itel 
toatli  iMi  of  State  HIilnMjr  210 1 
of  tka  inctiaa  of  dii»  Midway  I 
Saoonday  load  naa 

11ttBaten.Ai1k«l 
aaal  ilda  of  State  Saeoaday  Road  Mil  and 
IS  odka  aaat  of  Ba  tetmaetiaa  Witt  U& 
rll7. 

,  TJd.  Im  loealad  U  alia 
aordwaal  al  State  Saeondaiy  Baad  IIM  aad  1 
Bdk  antiiwatt  of  tha  tnnctloo  of  tUa  laad 
and  Stete  Saeondafy  Raad  1107. 

Hm  CariMtt  Fan^  C&.  tern  kwatad  an  a 
Bald  raad  1^  Bilaa  aaat  af  U3.  Highway  117 
and  09  aiik  aaaft  af  tto  iotanactlan  with 
State  Saoaodary  Road  1411. 

Iha  CortMtt.  Robart  L.  fviB  locatad  OQ 
both  sidaa  of  State  Mghway  210  and  OS  niila 
aorthwast  of  ite  function  with  State 
SaooodaiyRoadliaa 

Hm  Daaa.  Batty,  faim  locatad  OS  oik  oast 
of  State  Sacondary  Road  1411  and  U  milaa 
aaat  of  ite  tetanaction  witt  US  Highway 
117. 

ThaFtoad,  PP,  fum  located  on  the  north 
aida  of  State  Sacoadary  Road  1103  and  00 
nila  waat  of  tto  lonctiaa  with  State 
Saooodaiy  Road  1133. 

Iha  Flyan.  B&.  fum  located  on  the  north 
dda  of  State  Road  1108  at  ite  Jnnctian  with 
State  Road  1107. 

The  Haidie.  George,  tana  located  on  die 
north  aide  of  a  field  road  04  Bile  aaat  of 
State  Secondary  Road  1104  and  02  mile 
northeaat  of  tto  faitaraection  with  Lyon  CanaL 

The  Homy,  Mary  &.  farm  located  Ol  mHa 
Booth  of  State  Secondary  Road  1130  and  (U 
Bdla  east  of  Ite  intenaction  widi  the  PBnder- 
Bladen  Coonty  Una. 

Tlia  Hicfca.  CeroL  farm  hwalad  on  die  aoadi 
•Ida  of  State  Highway  210  and  08  ndla  aaat  of 
ite  toteiaamiuu  wHh  UA  Hi^way  117. 

Tna  Kaa,  Nora.  Cnm  located  Ol  mile  west 
of  dw  waat  and  of  Stete  Secondary  Road 
1180 

The  KeHhi  FR..  finm  located  on  both  aidae 
of  State  Sacoadary  Road  1130  and  07mfla 
waat  of  die  fanctioB  of  thia  road  and  State 
railway  210 

Hw  KaM.  laaea  R..  fam  loeated  an  OS 
mile  aortheaat  of  State  Road  1M4  and  1  mile 
aorthwaat  of  ite  innctiaB  af  tUe  raad  wtdi 
Slate  Raad  1»V. 

Iha  Kailh,  Spnnt  farm  laeated  on  Oa 

Road  1180 


Ilia  Malay,  Pete.  No.|l  farm  located  ao 
both  aidee  of  State  Highway  210  and  the  eaet 
aide  of  Stete  r 


■actiaa  with  State 


Iha  MaDoy,  Ma.  New  I  farm  located  an 
both  aidae  af  State  Mgli  i*ay  210  and  U  mMae 
east  of  the  intetaectian  I  ftUa  highway  and 
U.S.  n^iway  117. 

The  ManoaL  Gaeiga,  turn  located  Ol  mile 
aoadi  of  State  Kghway  no  and  8  J  mile  wael 
of  ito  Junction  with  SH^  Sacoadery  Road 
UOO 

The  MarihaB,  Crawf^  farm  loceted  an 
the  nordi  ride  of  State!  Kondary  Road  1108 
and  08  mile  west  of  ito 
Seooadery  Road  1133. 

The  MushaB.  kfihrinJtem  located  on  the 
north  side  of  State  Sect  idary  Road  1103  and 
0.8  mile  east  of  the  sout  lem  Junction  of  diis 
road  and  State  Second*  y  Road  1104. 

The  Mxon.  Roea.  fan  i  located  on  bodi 
sides  of  State  Highway 
side  of  State  Secondary 

Hie  Feteison.  Grady, 
north  side  of  a  field  roa  02  mile  east  of 
State  Secondary  Road  1 104  and  northeast  of 
ito  intersection  with  Lyi  n  CanaL 

The  PHdgen.  PMe,  fiii  n  located  on  the 
soudiwest  side  of  State  ieccadary  Road  1103 
and  OS  mile  soatheast  ^ito  function  with 
Stete  Ifi^way  210 

The  Taylor,  BOl,  faradlocated  on  die  weet 
side  of  State  Secandarj  Road  1104  and  ua 
Biilea  south  of  die  nortl  immost  intersection 
of  tfaJa  road  wiA  State !  econdary  Road  1103. 

The  TerreQ,  Nancy,  fi  rm  locatad  oa  a  fidd 
road  2.8  miles  east  of  U  S.  Highway  117  and 
OS  adle  sooth  of  ito  int^section  widi  State 
Secondary  Road  1411. 

The  Williama.  Laroy.  larm  located  on  the 
south  side  of  State  Seo  ndary  Road  1800  and 
at  the  aooth  and  of  Stat  i  Secondary  Road 


no  and  on  the  west 

Road  1599. 

arm  located  on  die 


rHod  lee. 


linfun  :tion 


ttte  com  ty 


I  dill 


Ktt  County.  The 
located  1.1  miles  north 
side  of  State  Seconder] 
milaa  north  of  die 
llO 

Robeaon  County.  Th« 

Saufitoa  County. 
line  beginning  at  a  poia 
Saeondery  Road  1907 
Duplin  County  line, 
eaatarly 
aptdldia 

raloog 
funcUoo  with  the  Sampion 
Una. 

to  ito  function  wtdi  the 
Coonly  naa,  then 
northeaat  along  thia 
widi  the 

jtUa 
with  the 
southeaat  dang 
intersection  with  State 
south  along  dda  Mghwi  y 
lL&nghmy42U 
hlgliwayteita 
13. 


I  than  north weetari]  dong 
hthe  ttaapm 
north  vaateriy, 
CO)  ntyl 
)  Sampson-Han  stt  County 


lOCUl  tf 


iddsco  oty 


Witt  UA  Highway  781 
higjiamy  toite 
403,  then  east  dong  dii 
iwittState 

ittte 


M.a.farm 
Griflon  on  the  eaat 
Road  1907  and  1.1 
ofUAHigh%vay 


entire  county, 
area  bounded  by  a 
—  wbere  State 
ii  taraacto  the  Sempeon- 
aowthariyand 

Una  to  ito  fanction 
.  County  Una.  thea 
comty  line  to  ito 
~i-BIaden  County 
J.  — ong  tfato  county  Una 
(aiiqisaB.Caiaberland 
— teriy,  north,  and 
line  to  ito  functian 
.  Coun^Une,  then 
Une  to  ito  Junclkm 


Baetoito 
ii^way  242.  ttan 
totteioaclioawitt 


wittU.S.M#n>ay 
tolte 


tottoi 

MneoattdaiVttto 
Slate  Highway 
fa^way  to  ito 
Road  mo 

to^^-  III  i  ■  ■  ■  I    1  at  I    ■ 
nBWBmtWKMmm 


wHh State Sacoadaiy Road  not 
souttetlydoag  thia  toad  to  tofonettoaaritt 
Stete  Secondary  Read  1884. 

dong  dria  read  to  ite  J«nctf4  ^  8**** 
Secondary  Road  mi.  the 

thto  road  to  ito  Junction  wld  State  Secondary 

Road  1027,  then  southerly  afng  thto  read  to 

tte  point  of  beginning. 

The  Hawley,  WIBlam.  farAi  located  on  dw 
southwest  side  of  State  Seo  ndary  Road  1731 
and  2.5  miles  west  of  ito  inti  tsectionwitt 
State  SaOondary  Road  172S. 

The  Jackaon.  Tony,  farm  I  icated  on  the 
northweat  side  of  the  intetw  ction  of  State 
Secondary  Roada  1740  and :  742. 

The  Swain.  Robert  W..  fai  m  located  on  the 
northeast  side  of  State  Seco  idaiy  Road  1740 
and  1.0  mile  northwest  of  ib  intersecUon  witt 
State  Secondaiy  Road  1742. 

The  Wedca.  Glenn,  farm  I  icated  oa  die 
south  side  of  State  Seconda  y  Road  1737  and 
1.1  mile  east  of  U.S.  Highwa  fZOl. 

IVayne  County.  The  Broai  Ihurat  Johnny 
Lee,  farm  located  on  the  na  th  side  of  State 
Secondary  Road  1744, 1.2  m  les  northeaat  of 
the  intersection  of  thia  road  and  State 
Secradary  Road  1915. 

The  Daniels,  Riley,  farm  1  K»ted  on  the  eaat 
side  of  State  Secondary  Roi  d  1*15.  Ol  mile 
soutt  of  die  Junctimt  of  dito  road  and  State 
Secondary  Road  1120 

The  Gautier,  Roea  Mae,  f  nn  bcated  on  die 
east  side  of  State  Seconder; '  Road  1815  and 
OSmileaouthof  diejunctia  i  of  diis  road  and 
State  Secondary  Ro«d  1914 

The  Georgia-Pacific  Corp ,  farm  located  on 
the  north  side  of  State  Seco  idary  Road  2010 
at  the  function  of  thto  road  i  nd  Stata 
Secondary  Road  1930 

The  Greenfield,  Chaiiie,  f  irm  located  on 
both  sides  of  State  Seconda  ry  Road  1915  and 
0.2  mile  north  of  the  functio  i  of  ttto  road  and 
State  Secondary  Road  1914 

The  Greenfield,  Mattie,  ii  rm  located  on  the 
north  side  of  State  Seconda  y  Road  1014, 00. 
mile  east  of  tte  function  of  hto  road  and 
State  Secondary  Road  1915 

The  Greenfield,  WiUiam,  4a  1.  farm 
located  4  miles  west  of  the  leven  Springs  on 
State  Secondary  Road  1744  02  mile  west  of 
tte  function  of  thto  road  an(  State  Secondary 
Road  1913. 

The  Haggin.  Joe,  Na  2,  fa  m  located  on  the 
eaat  aide  of  Stata  Seconder  r  Road  1931  and 
1.1  nilea  northeast  of  ito  inl  srsection  witt 
State  Secondary  Road  1120 

The  Ham.  Ihedy,  Batata,  arm  located  on 
tte  west  side  of  Stata  Seen  daiy  Road  1913. 
OS  mile  soutt  of  the  Junctia  I  of  dito  road  and 
State  Ifighway  HI. 

The  Humphrey.  Joaephini .  farm  locatad  on 
die  eaat  aide  of  Stata  Saoon  lary  Road  1032 
and  02  mde  aortt  of  ito  toll  raadion  Witt 
State  Secondary  Road  1120 

The  Lofton,  Mary  F..  fan  locatedoatha 
aotttt  aide  of  State  Secoada  ry  Rood  1746  and 
Ol  mile  wad  of  ite  Jaacttoa  Witt  State 
Secondary  Road  1952. 

The  O'Quiaa.  Bari  farn  heated  oa  tte 
nortt  aida  af  State  Saoeada  ly  Road  lOK  04 
milaaadof  ttejundioaaf  Uaieadand 
State  Saomdaqr  Road  18U 

Tha  Raynor.  Early.  Na  1.  fata  located  oa 
dm  aotttt  side  of  U3.  Hi^  pay  13  and  03 
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Hw  Smmc  |ohnnir<  *»—  locatiJ  an  Hm 
wMt«idt«r  State  SMondMjr  RiMd  1831  and 
03  mile  Mmtb  rfits  Jimetioii  with  State 
Seconduy  Road  193a 

Tin  Snddi.  ABn  J^  imn  located  on  both 
■idea  rf  State  Saooadny  Road  1963  and  Ol 
mila  north  of  State  Ifl^way  86. 

Tha  Wayna  CooBljr  Landfill  preperty 
locatad  on  tha  iottthaast  aida  of  State 
Secondaiy  Road  1726  and  OJi  mSa  northeast 
of  ita  Junction  with  State  Ifl^way  111. 


(1)  Cmanllf  infmted  anm.  None. 

(2)  Si«]!pinaaa/i«  oreoa. 

Dillaa  County.  Tha  antira  county. 

Flonace  County.  The  lagett  Otto.  Eatate 
fann  located  on  the  southeast  side  of  State 
Secondaiy  Road  24  and  1.4  mile  east  of  the 
function  of  this  road  and  State  Secondaiy 
Road  57. 

The  Munn.  FJti,  tani  located  on  the 
southeast  side  of  State  Secondaiy  Road  24  at 
the  intersection  widi  Jeffries  Creed.  This 
intersection  being  1.6  mile  northeast  of  the 
Junction  of  State  Secondaiy  Road  24  and 
State  Secondary  Road  57. 

Hmry  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary 
Hi^iway  33  intersecto  the  Soutit  Canlhia- 
North  Carolina  State  line  and  extending 
south  along  this  highway  to  ita  intersection 
with  State  Secondary  Hghway  306,  Aen  west 
along  this  highway  to  ito  intersection  with 
State  Secondaiy  Fflghwey  142,  then  south 
along  bis  highway  to  ita  Junction  with  State 
Mmaiy  Hig^ay  9,  then  northwest  along  this 
highway  to  ita  intersection  with  State 
Secondaiy  Highway  SO,  then  southwest  and 
south  along  this  hi^way  to  ita  Junction  with 
Stete  Primary  »ghway  917,  then  southwest 
along  this  highway  to  ito  intersection  with 
Stata  Secondary  Highway  19,  then  soudi  and 
sonthaaat  along  Highway  19  to  ita 
intersection  with  U.S.  Kf^mmy  701  at 
Allsbrook,  then  northeast  along  this  highway 
to  ita  intersection  with  State  Primary 
FO^way  9,  then  soudieast  and  sondi  along 
this  highway  to  ito  intersection  with  the 
Waccamaw  Rivar,  dwn  northeaat  aloi«  this 
river  to  ita  inteiaeclion  with  the  South 
CaroliBa-North  Carolina  Stata  Una.  then 
southeast  ah»g  thta  Stata  line  to  ito 
inteisection  with  US.  Highway  17.  than 
southweat  along  tibia  hi^way  to  ita  Junction 
with  Stata  Ptinury  Highway  9a  then  west 
along  this  U^way  to  Ito  intersection  with  a 
dirt  road  imown  as  Telephone  Road,  diis 
intarsaetion  being  1 J  Bilea  weat  of  Wampee. 
than  aMitbweat«id  aoodi  aio^  Telephone 
Road  to  tts  and,  tten  aorthwaat  aloiw  a 
pndectad  line  lor  14  jnfles  to  ita  Junction  with 
tones  Big  Swany.  than  aordiwest  along  dds 
swanq>  to  Ito  Junction  «rtth  the  Waccamaw 
River,  than  wast  along  tUs  rivar  to  ita 
toteiseclioa  wifli  Bl^ey  Cteek,  ttan  north 
along  thta  creak  1.9  ntflaa,  than  MUilhwaat 
along  tfito  creek  16  milea.  then  north  along  a 
line  projected  from  a  potot  beginning  at  the 
end  of  tlw  mate  ran  <rf  thta  oraok.  and 
extending  north  to  tin  Junction  of  this  line 
wMi  State  NmaiyMi^iway  goa  tten 
seirihwast  along  thta  ly^way  to  ita  Janction 
with  Stata  Sacoodaiy  Hghway  la  than  north 


along  dita  hi^nvay  24  miles  to  ito  Jnnctioa 
with  a  dirt  road. 

Una  aootfawaat  along  dita  road  to  ita 
tataisactluu  win  Maple  Swamp,  tfwn  north 
along  thta  awanp  to  ita  toteraaction  widi 
Stata  Secondary  Ifigbway  96.  diaa  aa«dn»aat 
along  tiita  highway  to  ita  Jnncttan  with  U  A 
Highway  701.  then  south  along  dita  hi^raray 
to  ita  intanacttoB  with  VS.  I^hway  fOl. 
dian  northwaat  along  ftta  hi^nray  to  ita 
intarsaotion  with  Stata  Secondaiy  Hghway 
546.  then  west  along  thta  hi^way  to  ito 
Junction  with  a  dirt  road,  then  west  along  a 
dirt  road  to  ita  Junction  with  Stata  Secondary 
Highway  7a  ften  north  along  dita  highway  to 
ita  Junctton  with  State  Seooodary  Highway 
39t  then  northeeat  along  dita  hi^iway  to  ita 
Junction  with  US  Hi^way  501.  then 
southeast  akmg  Ota  highway  to  ito  Junction 
with  Stata  Secondary  Hi^way  89t  dien 
north  along  thta  hig^ay  to  ito  tatersection 
with  Stato  Secondaiy  Highway  97,  then  east 
0.2  mite  to  ito  tatersection  with  a  dirt  road, 
then  north  along  thta  dirt  road  to  ita  Junction 
with  State  Piimaiy  H^^way  3ia  then 
northwest  along  ^  highway  to  ito  Junction 
with  Stata  Secondary  HQ^way  131,  then  east 
and  north  along  this  highway  to  ita 
intersection  with  Loosing  Swamp,  dien  west 
and  northwest  along  this  swamp  to  ita 
intersection  with  State  Secondary  Hi^way 
45,  dien  southwest  along  this  hi^way  to  ita 
Junction  with  Stata  Saoondaiy  Hii^way  12a 
then  northwest  along  thta  hi^way  to  its 
junction  with  U.S.  Hi^way  601.  toen 
northwest  along  the  latter  hijfiway  to  ita 
intersection  with  Little  Pee  Dee  River.  Aen 
northwest  along  this  river  to  ita  Junction  with 
the  Lumber  River,  then  nordieast  along  this 
river  to  ita  intersection  with  the  South 
Carolina-North  Carolina  State  line,  then 
southeast  along  thta  Stata  Una  to  the  point  of 
beginning,  excluding  the  ana  withta  the 
corporata  limita  of  the  towns  of  Conway  and 
Loris. 

The  Alford.  Alex,  farm  located  on  the  south 
side  of  a  dirt  road  and  being  2  milee 
southwest  and  waat  of  tha  Junction  of  ttta 
dirt  road  and  Stata  Secondaiy  Highway  oa 
thta  Jtmction  being  1.75  miles  norta  of  the 
Junction  of  this  highway  and  Stata  Secondaiy 
Hi^way97. 

Tha  Cooper.  Thomas  a.  fann  locatad 
northeast  of  a  dirt  road  and  075  mite 
northwest  of  the  intersection  of  thta  dirt  road 
with  rural  paved  road  No.  loa  dita 
intersection  being  2J5  mOes  northeast  of  the 
junction  of  rural  paved  road  Na  100  widi 
rural  paved  road  No.  7a 

Tha  Cox.  Nancy  T„  farm  located  on  the 
northwest  comer  of  dw  intersection  of  two 
dirt  roads.  Thta  intersection  being  OJ  mite 
northeast  of  die  Junction  of  Stata  Secondaiy 
Road  105  and  Stata  Secondary  Road  377.  One 
of  the  dirt  roads  ta  an  extension  of  Stata 
Saoondaiy  Road  lOa 

The  C«c  Vehna.  iarm  located  on  the  west 
side  of  a  dirt  road  and  1  J)  mita  northweat  of 
Juactiaa  of  dita  dirt  road  and  State  Mnaiy 
Highway  oa  Hita  Junotioa  bata«  02  milea 
aoudi  of  Junction  of  State  Mnwiy  Highway 
90  and  Stata  Secondary  Road  SL 

The  Harden.  John,  fann  located  on  tha 
northweat  aide  of  a  dirt  road  and  04  mite 
vortfaaaat  of  JudcUoo  of  dda  dirt  road  with  die 
Jonotioaor  State  Seoondaiy  Rooda  106  and 
377. 


Tlia 


T,l 


of  dita  dM  road  widi  ita  1 

Primary  HIiMn  >0  Ata  Jawttoa  bal^  OS 
milaa  aovdi  of  JanedoB  of  Stata  MMiy 
HiiJiway  90  and  Stata  Saoondaiy  Road  SL 

Tha  Uvingstoo.  WS..  Esna  locatad  OB  die 
sondi  side  of  a  dirt  road  and  06  nfle  aaal  of 
ita  Jonettan  wfdi  a  saoood  dirt  road,  dita 
Janotfon  being  OS  mde  aaadi  of  dw  jMKtfon 
of  dw  aaooad  dirt  read  and  Stata  Maunr 
Highway  90  dris  Junction  bstag  09  mUa  aoadi 
of  jBBdioB  of  State  Priowiy  H^hway  90  and 
Stata  Saooodaiy  Road  31. 

Tha  Martin.  Daniete  B,  farm  tocatad  on  dw 
east  aide  of  Stata  Mmary  Highway  90  and  oe 
mita  northeast  of  the  Junction  of  this  highway 
and  Stata  Secondaiy  Hii^hway  377. 

The  Vaugh.  Ruth,  fann  located  on  dw  east 
aide  of  a  dirt  rood  and  07  mda  northweat  of 
dita  dirt  road  and  ita  Junction  widi  Stata 
Mmaiy  Hi^ay  90  TUs  Junction  being  34 
miles  soudi  of  Junction  of  thta  Stata  Mmaiy 
Hi^way  90  and  Stata  Secondaiy  Road  31. 

Marion  County.  The  entire  county. 

Done  ta  Washit^toa.  DC  dita  lldi  day  of 
October.  1900 

Robert  MaOand. 

Acting  Admauatntar,  Animal  and  Plant 

Health  In^iectioH  Service. 

(FR  Doc  90-24387  Filad  10-19-90: 6:45  ami 


DEPARTMENT  OF  JUSTICE 


•  CFRPert9lOSendt14     - 

(Ordirlla1447««e] 

WNbdratnl  of  Approve!  lor  School  or 
School  Syelem  To  Enrol  Foreign 


r.  Immigration  and  Natnralizatkm 
Service.  Jtistice. 

action:  Final  rule. 


r:  Thta  rule  revtaes  the 
prooedores  end  eethority  to  withdrew 
epprovel  lor  e  adiool  to  enroll  foreign 
students.  It  correcta  en  existing 
procedure  where  en  initial  heering  ta 
conducted  outride  the  Immigretion  end 
NeturaliMtion  Service  (Service)  but  en 
eppeal  ta  taken  within  the  Service. 
Under  the  reviaed  rule,  e  district  director 
within  the  Service  has  eudiority  to 
withdraw  school  epprovaL  end  thet 
decision  mey  be  eppeeled  to  the 
Associate  Commissioner.  Exemiaetioas. 

iswcriwi  OATB  October  17,  issa 


Joenne  LoBdon,  Seniar  THsl  Attomeir. 
Immigretion  end  WetaiehTelion  Servioe. 
425 1  Street  NW^  Wuhington.  DC  SBSI8. 
Telephone:  (SOe)  Sli-^BBS. 


rOWY  ■POWMTIOH  On       ' 
Novembar  B.  1988.  Um  bmnigndon  and 
Natoraliation  Servk*  (Service) 
pubUihed  a  notlca  of  proposed 
rulematog  in  the  Fetwd  Register  (51 
FK  40207).  The  Service  received  four 
wwnments  in  response.  The  conunenters 
nnifonnly  opposed  the  proposal  to  have 
the  district  directors  itf  die  Service  make 
the  initial  detennination  to  withdraw 
school  approval  with  en  appeal  to  the 
Associate  Commissioner.  Examinations, 
although  they  agreed  that  the  present 
procedure  is  anomalous  and  would  be 
changed.  Two  commenters  urged  that, 
instead  of  the  procedure  proposed,  the 
present  hearing  before  an  immigration 
judge  be  retained,  witfi  flie  appeal  going 
to  me  Board  of  bnmigratifm  Appeals. 
Having  considered  these  comments,  the 
Service  nevertheless  has  decided  that  a 
decision  by  a  district  director  with  a 
ri|^t  to  appeal  to  ttie  Associate 
Commissioner.  Examinations,  satisfies 
the  due  process  of  law  requirement  In 
these  cases. 

Two  commenters  also  urged  the 
Service  to  withdraw  the  proposal  and 
wait  until  discussions  are  completed 
with  the  National  Association  of  Foreign 
Student  Affairs  on  a  more 
cominriiensive  revision  of  the 
regnlatioos  regarding  sanctions  against 
noncomplying  schools.  However,  the 
Service  believes  that  the  anomaly  in  the 
present  procedure  needs  to  be  corrected 
as  soon  as  possible.  Any  further  revision 
can  be  made  at  a  foture  time.  After  due 
consideration  of  all  the  comments 
received,  die  Department  has 
determined  to  publish  the  final  rule 
using  virtually  the  same  language  as  the 
inoposed  rule. 

In  acccndance  with  5  U.S.C  605(b),  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
enttties. 

This  rule  contains  collection 
requirements;  hcnvever.  they  are  exempt 
froin  the  Paperwork  Reduction  Act 
requirements  in  acconlance  widi  5  CFR 
132013(c) 

This  is  not  a  major  rule  as  defined  in 
section  1(b)  of  E.0. 12291,  nor  does  this 
rule  have  fsderaUsm  implicatiais 
warranting  die  preparation  of  a 
Federalism  Assessment  in  accordance 
widiB.0. 12812. 

LMoffSobjects 

8CniPaitl03 

Administrative  practice  and 
procedure,  Authority  delegatf ons 
(Government  agencies).  Frwadom  of 
informatlan.  Immigration,  Mvacy, 
Raportiag  and  rsoordkaeping 
requirements.  Surety  bonds. 


a  CFR  Part  214 

Administrative 
procedure.  Aliens 
officials.  Health  pi  ofessions. 
Immigration,  Repc  rting  and 
recoidkeeping  re 
Students. 

For  the  reasons 
preamble,  chaptei 
of  Federal  Regula 
follows: 


iractice  and 
Employment,  Foreign 


rements.  Schools, 

et  out  in  the 

I  of  tide  5  of  die  Code 

ons  is  amended  as 


PART  103-POW|RS  AND  DUTIES  OF 
SERVICE  OFFICE  IS;  AVAILABILITY 
OF  SERVICE  RECORDS 


1.  The  authorityjdti 
continues  to  read 


ation  for  part  103 
IS  follows: 


Follows: 


1103.1    Delegation  » of  auttwrity. 


(0*  •  • 

(2)  •  •  * 

(ix)  Decisions  o 
regarding  withdrakal 
schools  for  attendance 
students  under  { 


5S2,552a;8U£.Cll01, 
.S.C  B701;  E.0. 12356, 47 
1982  Comp..  p.  166;  8 


Authority:  5  U.S.C 
1103, 1201. 1304;  31 
FR 14874. 15557;  3  CfR. 
CFR  part  2. 

2.  In  S  103.1,  pai^graph  (f)(2)(ix)  is 
revised  to  read  as 


2L4 


district  diiectors 
of  approval  of 
by  foreign 
4  of  this  chapter. 


PART  214--NONi  IMIGRANT  CLASSES 

3.  The  authority  citation  for  part  214 
continues  to  read  is  follows: 

Authority:  8  U.S.C  1101,1103.1184.1186a, 
1187.  and  8  CFR  pari  2. 

4.  In  §  214.4,  pai  igraphs  (b)  through 
(h)  are  revised  to  i  ead  as  follows: 

(214.4    Wntidrawa  of  school  approvaL 


(b)  Notice.  Whe  lever  a  district 
director  has  reasa  i  to  believe  diat  an 
approved  school  c  r  school  system  in 
his/her  district  is  lo  longer  endded  to 
approval,  a  procei  ding  shall  be 
commenced  by  se  vice  upon  its 
designated  offida  a  notice  of  intention 
to  withdraw  the  a  rproval.  Hie  notice 
shall  inform  the  d  signated  official  of 
the  school  or  scha  >1  system  of  the 
grounds  upon  whi  ;h  it  is  intended  to 
withdraw  its  appi  ivaL  The  notice  shall 
also  inform  the  sc  tool  or  school  system 
that  it  may,  widiiij  30  days  of  the  date  of 
service  of  the  noti^,  submit  written 
representations  uider  oath  supported  by 
documentary  evic  mce  setting  forth 
reasons  why  the  I  iproval  should  not  be 
withdrawn  and  th  it  the  school  or  school 
time  of  filing  the 
writing  an  interview 
before  the  districtjdirector  in  support  of 
the  written  answe 


system  may,  at  thi 
answer,  request  ii 


(c)  Assistance  ofcc  uisel  The  school 
or  school  system  shal  also  be  biformed 
in  the  notice  of  intent  to  withdraw 
approval  that  it  may  I  e  assisted  or 
represented  by  counsi  1  of  its  choice 
qualified  under  part  2  I2  of  this  chapter, 
at  no  expense  to  the  C  ovemment,  in 
preparation  of  its  ans'  vet  or  in 
connection  with  the  ii  terview. 

(d)  Allegations  adm  itted  or  no  answer 
filed.  If  the  school  or  i  chool  system 
admits  all  of  the  aUeg  itions  in  the  notice 
of  intent  to  withdraw  ipproval,  or  if  the 
school  or  school  syste  m  faUs  to  file  an 
answer  within  the  30-  lay  period,  the 
district  director  shall  withdraw  die 
approval  previously  g  >anted  and  he/she 
shall  notify  the  design  ated  school 
official  of  the  dedsioi .  No  appeal  shall 
lie  from  the  district  di  "ector's  decision  if 
all  allegations  are  adi  litted  or  no 
answer  is  filed  within  the  30-day  period. 

(e)  Allegations  dem  id.  If  the  school  or 
school  system  denies  he  allegations  in 
the  notice  of  intent  to  withdraw 
approval,  then  the  sd  ool  or  school 
system  shall,  in  its  an  iwer,  provide  all 
information  or  eviden  x  on  which  the 
answer  is  based. 

(f)  Interview  requet  ted.  (1)  If  in  its 
answer  to  the  notice  ( f  intent  to 
withdraw  approval  th  9  school  or  school 
system  requests  an  in  erview,  the  school 
or  school  system  shal  be  given  notice  of 
the  date  set  for  the  in  erview. 

(2)  A  summary  of  d  e  information 
provided  by  the  scho<  I  or  school  system 
at  the  interview  shall  le  prepared  and 
included  in  the  recorc ,  In  the  discretion 
of  the  district  directoi  >  the  interview 
may  be  recorded. 

(g)  Decision.  The  di  cision  of  the 
district  director  shall  le  in  writing  and 
shall  include  a  discus  lion  of  the 
evidence  and  findingi  aa  to  withdrawal 
The  decision  shall  coi  itain  an  order 
either  withdrawing  ai  proval  or  granting 
continued  approval  1  He  written 
decision  shall  be  served  upon  the  school 
or  school  system,  together  with  the 
notice  of  the  right  to  aipeal  pursuant  to 
part  103  of  this  chaptv. 

(h)  Appeal.  Any  ap  leal  shall  be  taken 
within  15  days  after  t  le  service  of  the 
written  decision.  The 
appeal  shall  be  statM 


reasons  for  the 
in  the  notice  of 
tnd  supported  by  a 


appeal  Form  I-29QB, 
statement  or  brief  specifically  setting 
forth  the  grounds  for  i  ontesting  the 
withdrawal  of  the  api  roval 


12144   [Amended] 

5.  Section  2144  is  fitrther 
removing  paragraphs 
(k). 


amended  by 
a44(i).(j).and 
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Dated  October  la  VBBO. 

Attomef  Gmmxd. 

[FR  Doc.  flIKSaaO  FOed  10-18-SO;  8:45  am] 
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DEPARTIIENT  OF  MUMCULTURE 
AfibMl  md  Plant  HmMi  Inapaction 


SCFRPartll 

(Ooetalllo.«M»n] 

RIII:057»-AA32 

HoraaPiulacUon  Impaction 


AOmcv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


r:  We  are  amending  the  Horse 
Protection  regi^tions  to  expand  and 
clarify  yw  procedures  to  be  followed  by 
Designated  Qualified  Persons  in 
conducting  inq)ections  at  horse  shows, 
exhibitions,  and  sales  or  auctions.  These 
amendments  are  necessary  to  better 
protect  horses  under  the  Horse 
ItetectionAct 

■menvi  OATC  November  16. 199a 
PON  PwriMER  mramiATioN  contact: 
Dr.  ILL  Cravrford.  Directs.  Animal 
Care  StafF,  Regulatory  Enfbreement  and 
Animal  Care,  APHIS,  USDA.  room  280. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7833. 
TAWY  INTOnHATION: 


Backyound 

The  practice  known  as  "soring"  is  the 
causing  of  suffering  in  show  hones  to 
affect  their  perfbnnance  in  the  show 
ring.  In  1970,  Congress  passed  the  Horse 
Protection  Act  (15  U.S.C  1821-1831). 
referred  to  below  as  the  Act,  to 
eliminate  the  practice  of  soring,  by 
prohibiting  the  showing  or  selling  of 
sored  horses.  Exercising  our  r^emaking 
power  under  the  Act.  we  issued 
regnlatians  published  at  9  CFR  part  11. 
referred  to  below  as  the  regulations,  that 
prohibit  devices  and  methods  that  might 
son  horses.  In  1979,  in  response  to  an 
amendmmt  to  the  Act,  we  established 
guidelines  under  «diich  show 
managements  most,  to  avoid  liability  for 
any  son  horses  which  an  shown,  bin 
Incfividnals  trained  to  concfaict  preshow 
inspections.  These  individuals,  refened 
to  as  Designated  Qualified  Persons 
(DQFs),  an  trained  and  licensed  under 
indnstry-spoosored  DQP  prapams  ttiat 
we  certify  and  monitor. 

The  requirements  for  DQP  licensing 
are  set  forth  in  S  11.7  of  the  regulations. 


As  part  of  the  Ifeensing  process, 
prospective  IX^s  are  trained  in 
procedons  we  have  established  for 
examining  a  horse  prior  to  exhibitiaa  or 
sale.  The  inspection  procedures  include 
both  examination  by  palpation  of  the 
horse's  pasterns  and  visual  examination 
of  the  hmse.  In  reqioose  to  coocens  of 
bodi  Ae  hone  industry  and  animal 
welfare  organizations  that  the  guidelines 
for  preshow  D(^  exandnation  of  a 
horse  were  not  detailed  enough  to 
ensure  a  miifora  and  adequate 
inspection  of  aU  horses  examined  by 
DQPs,  we  published  in  the  Fedenl 
Rcfielar  an  advance  notice  of  proposed 
rulemaking  on  May  12. 1989  (54  FR 
20eoS-aoeoe.  Docket  Na  8»-0S7).  in 
which  we  solicited  oomramts  on  how 
best  to  clarify  and  make  more  specific 
the  DQP  inspection  procedures,  so  as  to 
detect  uKxe  effectivefy  hones  that  are 
sme.  We  received  seven  comments  in 
response  to  our  notice.  After  review  of 
the  comments,  we  publiriied  a  proposal 
in  the  Federal  Regkter  on  March  28, 
1900  (55  FR  11385-11387.  Dodcet  No.  89- 
222),  to  expand  and  make  more  specific 
the  regulations  regarding  inspection  of 
horses. 

Comments  on  IVoposed  Rule 

We  invited  written  comments  on  our 
proposed  rule,  requiring  that  they  be 
received  on  or  before  April  27, 199a  We 
received  eight  comments  on  the 
proposed  r^e  by  that  date.  The 
comments  were  from  State  agriculture 
officiids.  representatives  of  horse 
associations,  representatives  of  animal 
protection  associations,  and  horse 
ownen  and  exfaibiton.  One  commenter 
suppmted  the  proposal  tM  written. 
Another  commenter  supported  die 
proposed  provisions  but  recoomiended 
other  dianges  to  the  regulations.  The 
remainder  of  the  commenten  either 
suggested  changes  to  the  proposed 
provisions  or  suggested  interpretations 
of  the  proposed  provisions  for 
enforcement  purposes.  We  carefully 
considered  aU  comments  prior  to 
finalizing  tlw  proposed  rule. 

Preshow  Obeervatton  of  Horses' 
Movement 

We  proposed  to  specify  procedures 
for  die  DQP  to  follow  in  conihicting 
preshow  InqMcttons.  We  proposed  that 
the  DQP  riiall  direct  die  custodian  of  the 
horse  to  walk  and/or  turn  the  horse  in  a 
manner  diat  allows  the  DQP  to 
determine  whether  the  horse  eidiibits 
signs  of  soreness.  While  watching  the 
hone  move,  die  DQP  would  determine 
whether  the  horse  moves  in  a  free  and 
easy  manner  and  whether  it  is  free  of 
any  s^ns  of  soreness,  such  as  unusual 


posture,  distressed  expression,  or  a 
reluctance  to  move. 

Severd  commenten  reooBuaended 
diat  walking  a  horse  in  a  seipenttne  ar 
"figure-r*  pattern  be  made  mandateqr. 
One  commenter  stated  diet  iadida  of 
soreness  are  very  likely  to  appeer  «^en 
a  bene  is  forced  to  croas  ever  its 
forelegs  when  tuining.  We  ayve  Ihata 
horse  tiiat  has  been  sored  will  likcfy 
give  indications  of  that  soreness  when 
taming,  and  the  wording  in  our  propaaal 
was  Intended  to  make  it  clear  that  a 
DQP  should  require  such  moveoient 
whien  necessary  to  help  deienniae  if  a 
horse  is  sore.  To  clarify  that  intent,  we 
are  rewmding  the  provisions  as 
proposed  to  eUte  diat  die  DQP  skaM 
direct  the  custodian  of  die  honse  to  wa& 
and  turn  die  horse  in  a  manner  diet 
allows  the  DQP  to  determine  whe&er  ~ 
the  horse  exhibits  signs  of  soraness. 

Preshow  Inflection  Tediulques 

We  proposed  that  th«  DQP  would  be 
required  to  foUow  certain  qiedfied 
procedures  in  i^ysicaUy  examining  a 
horse.  We  proposed  diat  die  DQP  shaH 
digitally  palpate  die  front  limbs  of  ^ 
horse,  with  particular  emphasis  on  the 
pastons.  Under  our  pnqiosal.  the  DQP 
would  be  required  to  examine  the 
posterior  eurface  of  the  pastern  by 
picking  iq>  the  foot  and  examining  the 
posterior  (flexor)  surface.  The  DQP 
wodd  be  fnrth«'  required  to  ap|dy 
digital  pressure  to  the  pocket  (sulcus), 
including  the  bulbs  of  the  heel  and 
continue  the  palpation  to  the  med^  and 
lateral  surfaces  of  the  pastern,  being 
careful  to  observe  for  responses  to  pain 
in  the  horse.  The  DQP  would  also  be 
required  to  extend  the  foot  and  leg  of  the 
horse,  while  continuing  to  hold  onto  the 
pastern,  to  examine  the  front  (extensor) 
surfaces,  induding  the  coronary  band. 
We  also  pnqiosed  that  the  DQP  may 
examine  the  rear  limbs  of  the  horse  in 
like  manner  when  he  deems  it 
necessary. 

We  proposed  to  specify  that  the  DQP 
examine  the  horse  to  ensure  that  those 
pads,  other  devices,  and  substances 
prohibited  by  1 11.2  of  the  regulationa 
are  not  used,  that  the  CQP  ensure  tiiat 
the  restrictions  <m  workouts  and 
performances  specified  in  i  11.2(d)  are 
conqilied  with,  and  that  die  DQP  ensure 
that  the  "scar  rule"  provisions  in  1 11.3 
of  the  regulations  are  not  violated.  We 
also  pn^sed  that  the  DQP  may  cany 
out  additional  inspection  procedures  as 
he  deems  necessaiy  to  determine 
whether  a  hone  is  son. 

One  coamenter  suggested  diat  the 
requirement  diat  the  front  lindis  of  the 
hone  be  palpated  should  be  expanded 
to  state  spedfically  that  the  DQP  must 
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inspect  and  palpate  the  leg  from  the 
knee  downward,  with  particnlar 
enqihasis  on  the  Cstlodc  and  pastern 
areas.  The  commenter's 
recommendation  is  consistent  with  the 
intent  of  our  proposal,  and  we  agree  that 
making  the  propoeed  provision  more 
specific  will  dwify  our  intent  We  are 
therefore  requiring  in  i  11.21(a)(2)  that 
the  DQP  digitally  palpate  the  front  limbs 
of  the  horse,  from  knee  to  hoof,  with 
particalar  emphasis  on  the  pasterns  and 
fetlocks. 

One  commenter  recommended  that 
DQFs  be  required  to  check  for  soreness 
frtMn  above  tne  knee  on  the  foreleg.  We 
do  not  agree  that  examination  above  die 
knee  is  necessary.  Soring  between  the 
knee  and  shoulder  has  not  generally 
been  evident  and,  if  present,  can  be 
detected  by  observing  the  horse's 
movement 

One  commenter  recommended  that 
the  proposed  requirement  that  the  DQP 
inspect  for  violations  of  the  "scar"  rule 
be  written  more  specifically  to  state  that 
the  DQP  must  look  underneath  any  long 
hair  on  the  fetlock  and  pastern  for 
evidence  of  scarring  or  generalized 
edema  violative  of  the  scar  rule.  While 
we  believe  that  the  proposed  provisions 
make  it  clear  that  inspections  must 
include  examinations  tot  scar  rule 
violations,  we  believe  our  intent  can  be 
strengthened  with  further  clarification. 
We  are  therefore  adding  wording  to  the 
proposed  provisions  in  1 11.21(a)(2)  to 
require  that  the  DQP  shall  inspect  iba 
horse  to  determine  vriiether  tiie  scar  rule 
provisions  are  being  complied  with,  and 
particularly  whether  there  is  any 
evidence  (rf  inflammation,  edema,  or 
proliferating  granuloma  tissue. 

Several  commenters  stated  that  any 
horse  widi  pu^  pasterns  riiould  be 
turned  down  at  inspection  as  exhibiting 
evidence  of  soring.  We  do  not  agree  that 
puffiness  alone  should  be  grounds  for 
disqualification.  Such  a  condition  can  be 
caused  by  a  number  of  factOTS  unrelated 
to  soring,  sndi  as  long-term  standing, 
vascular  problems,  or  insect  bites. 

One  commenter  stated  that  the 
regulations  should  prohibit  long  hair  on 
the  fstlock  and  pasterns,  except  for 
breeds  for  whiA  "featherf  ajtjart  of 
the  breed  show  standard,  "nw^ 
commenter.  stating  that  long  hair  tends 
to  intsrfsre  with  bodi  visual 
examination  and  palpation, 
recommended  that  die  hair  be  required 
to  be  dipped  to  no  mors  than  Vt  inch. 
We  are  making  no  chaises  based  on 
diis  comment  Adequate  Inspections  can 
be  made  of  hmses  with  long  hair,  and 
wo  do  not  believe  that  it  is  necessary  or 
reasonable  to  prescribe  a  maximum  hair 
length. 


One  commenter  i  iated  that  enough 
evidence  exists  dia  soring  of  horses' 
rear  limbs  takes  pit  ce  to  require  diat 
rear  limbs  be  inspe(  ted  at  least  from  the 
hock  downward  on  a  routine  basis,  with 
particular  emphasis  given  to  the  back  of 
the  pastem.  "Ihe  coi  unenter 
recommended  that  m  a  minimum,  the 
regulations  specify  vhen  inspection  of 
the  rear  legs  is  necc  isary.  Based  on  our 
experience  conduct  ng  inspections  at 
shows,  we  do  not  a  ree  that  the  soring 
of  horses'  rear  limb  is  prevalent  enough 
to  warrant  indudin  :  their  examination 
for  every  horse  insi  scted  prior  to 
showing.  However,  we  agree  that  the 
rear  limbs  of  each  li  orse  that  is 
inspected  after  shoi  dng  should  be 
examined.  (The  reg  lations  require  that 
all  Tennessee  WaU  ng  horses  and 
racking  horses  tyeafirst  in  their  dass  or 
event  be  inspected.  We  aze  therefore 
requiring  in  this  fini  1  rule  that  postshow 
examinations  shall  ndude  inspection  of 
the  horse's  rear  lim  )S.  The  inspection 
required  for  Uie  rea  limbs  will  be  the 
same  as  that  requir  d  for  the  front  limbs. 
In  addition  to  requii  ing  that  postshow 
inspection  indude  <  xaminatfon  of  a 
horse's  rear  limbs,  i  re  are  also  providing 
in  this  final  rule  tha  a  DQP  may 
examine  the  rear  lii  ibs  of  any  horse 
during  preshow  ins  lection  if  he  deems  it 
necessary. 

One  commenter  i  tated  that  the  DQP 
guidelines  should  si  t  forth  the  kinds  of 
reactions  that  are  s  mptomatic  of 
soring.  While  we  bi  lieve  that  it  would 
be  instructive  to  rei  iilated  parties  to 
indude  general  gui  ance  on  symptoms 
of  soring,  and  have  lone  so  in  this  final 
rule,  we  do  not  agn  b  that  it  is 
appropriate  to  attei  ipt  to  indude  an 
exhaustive  list  of  s;  mptomsinthe 
regulations.  To  ade  uately  protect 
horses,  a  degree  of  liscretion  must  be 
left  to  the  inspectoi  in  detecting 
symptoms  of  sorinj  However,  as 
general  guidance,  %  e  are  providing  in 
this  final  rule  that  t  kose  horses  that 
show  signs  of  pain  esponse  on  physical 
examination,  have  )Oor  mobility,  cannot 
move  fireely.  or  ha.\  t  difficulty  walking 
or  turning  shall  be  i  onsidered  sore.  We 
are  also  specifying  hat  all  horses  in 
violattonof  the  seal  rule  shall  be 
considered  sore. 

One  commenter  i  ecommended  that 
the  regulations  spot  ify  that  no  horse 
may  be  brought  to  I  DQP  inspection 
more  than  one  das  in  advance.  Ibe 
commenter  recomn  ended  further  that . 
following  inspectioi  \,  the  horse  not  be 
permitted  to  return  o  its  staU  or  trailer. 
We  agree  Uiat  the  i  ossibility  exists  that 
a  horse  that  has  pa  sed  prediow 
inspection  could,  in  certain  situations. 
be  sored  before  enl  iring  the  show  ring. 


We  are  therefore  indue  ing  in  this  final 
rule  a  provision  that  D(  Fs  shall  not 
inspect  horses  more  thi  n  one  class 
ahead  of  the  time  the  ii  spected  horses 
are  to  be  shown.  We  ai  s  providing 
further  that  inspected  b  irses  are  to  be 
held  in  a  designated  an  a  that  is  under 
observation  by  the  DQrs  or  Department 
inspectors,  and  that  the  horses  shall  not 
be  allowed  to  leave  the  designated  area 
before  showing. 

One  commenter  state  d  thai  a  limit 
should  be  set  on  the  nu  nber  of  people 
permitted  to  enter  the  li  Dlding  area  after 
inspection.  We  agree  tl  at  sudi  a  limit 
would  reduce  the  possi  >ility  of  soring 
after  inspection,  and  ar  t  providing  in 
this  final  rule  that  only  the  horse,  the 
rider,  and  either  a  grooi  a  or  trainer  will 
be  allowed  in  the  desig  lated  areas. 

One  commenter  state  d  that  the 
regulations  should  reqi)  re  DQPs  to 
weigh  bU  action  device  t  and  measure  all 
pad  assemblies  to  detei  mine  compliance 
with  the  regulations.  Pt  iposed 
§  11.21(a)(3)  only  requii  es  DQFs  to 
observe  and  inspect  ho  "ses  to  determine 
compliance  with  the  pr  (visions  in  { IIJS, 
induding,  among  other  things,  pads  and 
action  devices.  We  agr  le  with  the 
comment  that  action  d(  vices,  pads,  and 
other  equipment  shoulc  be  weighed  and 
measured  to  assure  coi  ipliance  with  the 
regulations.  We  are  the  refore  changing 
our  proposal  based  on  his  comment 

Several  commenters  "ecommended 
.that  the  temperature,  a  id  the  pulse  and 
respiration  rates,  be  taken  of  all  horses 
suspected  of  being  son .  The 
commenters  stated  thai  a  sore  horse  will 
quite  often  have  an  ele  ^ated 
temperature,  as  well  at  an  elevated 
pulae  and  respiration  n  ite.  We  are 
making  no  changes  bai  sd  on  this 
recommendation.  We  c  a  not  consider 
temperature,  and  pulse  and  respiration 
rates,  valid  diagnoses  ( f  sore  horses.  A 
horse  that  is  wanned  u  i  will  generally 
show  some  or  all  of  the  described 
conditions  and,  conven  lely.  soring  will 
not  necessarily  elidt  SI  ch  symptoms. 

One  commenter  reco  nmended  that 
when  a  horse  is  suspec  ed  of  being  sore, 
and  it  has  not  been  det  xmined  diat  the 
soreness  is  solely  in  thi  i  pastem  area,  it 
be  required  that  the  hoi  se  have  its  shoes 
pulled  and  be  checked  or  pressure 
shoeing.  Another  comn  enter 
recommended  that  sho  rs  be  pulled  at 
the  end  of  a  show  from  all  horses 
placing  fint  or  second  a  championship 
dasses.  We  are  maldnj  no  changes 
based  on  these  comments.  Under  the 
current  regulations,  ins  >ecton  already 
have  the  authority  to  p  ill  shoes  when 
they  deem  it  necessary  We  do  not 
consider  it  advisable  tc  require  the 
removal  of  shoes  unles  i  there  is  some 
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reason  to  believe  that  removing  the 
shoes  will  provide  evidence  of  soring. 
Requiring  routine  pulling  of  shoes  would 
not  only  be  unnecessarily  costly,  it 
would  also  increase  the  chances  of 
damaging  the  horse's  hooves. 

One  commenter  stated  that  f^en  a 
horse  displays  a  sore  way  of  moving,  its 
rear  legs  should  be  palpated  for 
soreness,  edema,  or  scars.  We  do  not 
agree  that  incidence  of  soring  in  the  rear 
legs  has  been  prevalent  enough  to 
require  preshow  palpation  of  the  rear 
legs  on  a  routine  basis.  It  is  the  DQ^s 
prerogative  to  check  die  rear  legs  when 
he  or  she  considers  it  necessary. 
Because  of  the  danger  to  inspectors  that 
can  exist  when  palpating  the  rear  legs  of 
a  horse,  we  do  not  consider  it  advisable 
or  necessary  to  require  Such  palpation 
prior  to  the  horse's  showing,  unless 
some  indication  is  ^ven  that  the  rear 
legs  have  been  sored. 

One  commenter  stated  that  when  a 
horse  is  stispected  of  being  sore,  and  the 
DQP  cannot  find  the  cause  of  the 
soreness,  examination  of  the  horse  with 
hoof  testers  should  be  required.  Hoof 
testers  are  devices  for  detecting  pain  in 
a  horse's  hoof.  We  do  not  consider  it 
advisable  to  require  DQFs  to  use  hoof 
testers.  Hoof  testers,  when  not  used  by 
experts,  can  provide  false  readings  and 
can  be  potentiaDy  harmful  to  a  horse. 
Although  some  OpPs  possess  the 
expertise  to  use  hoof  testers,  many  have 
not  had  the  training  or  experience  to  use 
them  effectively,  and  we  do  not  consider 
the  use  of  such  devices  necessary  in 
detecting  soring  on  a  routine  basis. 

Several  commenters  reconunended 
that  prior  to  actual  inspection  for  soring, 
the  horse  be  checked  for  alligator  clips 
in  the  mouth,  under  the  tail,  on  the  vulva 
and  on  the  sheath.  Sudi  clips,  if  used, 
can  distract  a  horse  from  the  DQ^s 
inspection.  Based  on  our  experience 
inspecting  horses  at  shows,  we  do  not 
consider  the  use  of  alligator  clips 
prevalent  enough  to  require  the  DQP  to 
look  for  them  in  every  case,  and  are 
making  no  changes  based  on  the 
commenters'  recommendation. 
However,  we  do  believe  that  DQFs 
should  be  observant  for  any  signs  of 
abnormal  behavior  in  a  horse. 

Several  commenters  stated  that  during 
inspectton.  the  horse  should  not  be  held 
by  a  trainer,  groom,  or  exhibitor,  to  help 
prevent  the  practice  of  "stewarding." 
Stewarding  is  the  training  or  handling  of 
a  horse  in  such  a  way  that  it  does  not 
react  to  pain  during  inspection.  One 
commenter  recommended  that,  during 
inspection,  a  handler  be  requiiisd  to 
stand  to  the  side  of  a  horse,  rather  than 
in  front  of  it.  to  guard  against 
stewarding.  We  do  not  agree  that  it 
would  be  advisable  to  prohibit  trainers. 


grooms,  and  exhibitors  from  holding  a 
horse  during  inspection.  Such  persons 
can  have  a  calndng  influence  on  the 
horse  being  inspected,  and  can  therefore 
facilitate  the  inspection  process  and 
help  safeguard  the  personnel  conducting 
the  inspection.  We  also  do  not  consider 
it  advisable  to  specify  where  the  person 
holding  the  horse  should  stand,  because 
the  best  position  for  holding  a  horse  will 
vary  from  case  to  case.  We  agree  with 
the  commenters,  however,  that,  to 
conduct  adequate  inspections,  it  is 
necessary  to  ensure  that  die  person 
holding  the  horse  does  not  interfere  with 
the  examination  procedures.  To  this 
end.  we  are  including  in  §  11.21(a)(4)  a 
provision  that  provides  that  the  DQP 
shall  not  inspect  a  horse  if  it  is 
presented  in  any  manner  that  might 
cause  the  horse  not  to  react  to  a  DQFs 
examination.  We  are  providing  that  the 
DQP  shall  instruct  the  custodian  of  the 
horse  to  control  it  by  holding  the  reins 
approximately  18  inches  from  the  bit 
shank.  Further,  we  are  providing  that  a 
horse  shall  not  be  inspected  if  whips, 
cigarette  smoke,  or  other  actions  or 

Earaphemalia  are  used  to  distract  the 
orse  during  examination. 
Several  commenters  recommended 
that  blood  be  drawn  from  any  horse 
found  to  be  sore,  and  be  screened  for 
chemicals  used  in  the  soring.  We  do  not 
believe  that  it  is  necessary  or  advisable 
to  require  such  a  procedure.  In  addition 
to  presenting  the  risk  of  infecting  the 
horse,  such  a  process  would  not  be  cost- 
effective.  If  a  horse  is  determined  to  be 
sore,  a  violation  has  already  occurred, 
and  it  is  not  necessary  to  determine 
whether  siiecific  chemicals  are  present 
in  the  horse's  blood. 

In  1 11.21(a)(3)  of  our  proposal  we 
provided  that  as  part  of  die  required 
inspection  procedures,  the  DQP  shall 
observe  and  inspect  tiie  horse  to 
determine  whether  the  provisions  of 
S  11.2  of  the  regulations  are  complied 
witL  In  the  supplementary  informatton 
of  our  proposal  we  stated  that  such  a 
determination  would  include  the  DQFs 
ensuring  that  the  restrictions  on 
woriumts  and  performances  specified  in 
8 11.2(d)  are  complied  with.  Such 
restrictions  limit  the  length  of  workouts 
for  2-year-old  horses.  One  commenter 
stated  diat  it  would  be  a  practical 
inqxMsibility  for  the  DQP  to  monitor  Uie 
woriunits  of  these  horses.  The 
commenter  stated  that  the  inspection 
areas  provided  to  the  DQP  are  in  most 
instances  some  distance  from,  and  out 
of  clear  view  of,  the  show  ring. 
According  to  the  commenter,  because  of 
this  positioning  it  would  be  unworkable 
for  the  DQP.  wdio  must  inspect  and 
observe  the  horses  preshow.  to  also  be 
required  to  monitor  the  show  ring.  The 


commenter,  representing  a  number  of 
horse  industry  associations,  stated  that, 
according  to  current  industry  practice, 
the  Judge  who  is  officiating  die  show 
enforces  the  time  limitations  set  forth  in 
S  11.2(d).  Based  on  Uiese  co&ems,  die 
commenter  requested  that  proposed 
i  11.21(aH3)  be  deleted. 

We  do  not  consider  it  appropriate  to 
delete  §  11.21(a)(3),  which  we  continue 
to  believe  is  necessary  to  ensure  that  the 
DQP  determines  that  the  pads,  other 
devices,  and  substances  prohibited  by 
1 11.2  are  not  used.  We  agree  with  die 
commenter,  however,  diet  it  is  not 
practical  to  make  it  the  DQFs 
responsibility  to  also  ensure  that  the 
time  limitations  on  workouto  for  2-year- 
old  horses  are  complied  with.  We  are 
therefore  amending  8  11.21(a)(3)  of  our 
proposal  to  make  it  clear  that  such 
monitoring  of  workouta  will  not  be  the 
DQFs  responsibility. 

Several  commenters  stated  that  the 
inspection  area  should  be  open  to 
viewing  by  the  general  public.  We  are 
making  no  changes  to  the  proposal  • 
based  on  this  comment  While  nothing 
in  the  regulations  prohibits  viewing  of 
inspections  by  the  public,  how  visible 
the  inspection  area  is  will  necessarily 
vary  from  case  to  case.  In  many  cases  it 
would  interfere  with  the  efficiency  of  the 
inspection  and  the  safety  of  personnel  to 
allow  unlimited  access  to  the  inspection 
area.' 

One  commenter  stated  that  some 
leeway  should  be  granted  the  DQP  in 
determining  how  detailed  the  inspection 
procedure  i^ould  be.  The  commenter 
expressed  the  opinioi^that  it  may  not  be 
necessary  for  every  horse  in  every  show 
to  be  palpated  and  observed  in  motion. 
One  of  the  reasons  we  initiated 
rulemaking  regarding  DQP  inspection 
procedures  was  to  help  ensure 
uniformity  in  inspections  at  horse  shows 
across  the  country.  Our  own  experience. 
as  well  as  recommendations  made  by 
the  horse  industry  and  animal  welfare 
oiganizations,  had  indicatnl  the  need 
for  more  uniform  procedures.  We 
therefore  do  not  agree  with  the 
commenter  that  a  DQP  should  be  given 
the  discretion  to  "pass"  certain  horses 
without  inspection,  and  we  are  not 
including  such  a  i»ovision  in  this  final 
rule. 

Onei»mmenter  recommended  that 
the  regulations  provide  that  die  DQP  be 
allowed  to  examine  a  horse  without 
interference  until  making  a  decision 
with  regard  to  the  horse.  It  is  unclear  to 
us  what  type  of  interference  the 
commenter  is  referring  to,  and  we  are 
making  no  changes  based  on  this 
comment  However,  we  wiU  examine  the 
issue  of  whether  DQFs  are  being 
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snbataBcea«  | 

While  we  bdiev^  that  to  manjr  esses 
DQP  inapectiona  injunloeding  and  bam 
areas  can  be  a  vahmble  tool  to  detecting 
soring,  we  do  not  b  tlieve  that  it  ia 
appropriate  to  spec  fy  in  dw  regulations 
,  that  onloading  and  wm  areaa  must  be 
inspected  at  every  how.  Horse  shows 
,vary  so  greaUy  to  s  ze,  i^ysieal  layout, 
and  duration  that  i  would  not  be 
practical  to  make  b  iro  and  unloading 
aree  inspections  mi  ndatory  to  aO  cases. 
As  one  commenter  xrinted  out,  meny 
shows  are  for  one  I  gbt  only,  have  no 
permanent  staUes,  and  ere  pomiy  lit 
outside  the  immedi  ite  show  aree.  We 
continue  to  believe,  however,  that  to 
many  cases  monita  tog  crfbaraa  and 
unloading  areas  cai  i  facilitate  the 
detection  of  soring,  and  we  are  induding 
to  dds  find  rale  th«  requirement  that 
DQP  programs  indi  ide  procedures  for 
numitoring  of  horse  i  to  the  unkwding 
end  bam  areas  of  s  low  or  sale  grounds. 


as  well  as  preparat 
areas  and  other  sncj 
horses  being  si 
authority  of  tibel 
inspectiuus  i 


andwarmnp 
arees,  prior  to  the 
To  enqAasize  the 
to  conduct 
'he  deems 


necessary,  we  are  i  svising  1 11.7(bK0) 
as  proposed  to  proi  ide  that  such 
procedures  may  toe  ode  inqwction  of 
any  horse  diet  is  st  >Ued.  loaded  on  a 
tradler.  being  prepai  ed  fbrdiow. 
exhibition,  Mle,  or  i  luction,  being 
exercised,  or  ^rtii  otherwise  on  die 
grounds  d  or  prsM  at  at.  any  hcnrse 
show,  horse  exhibif  cm,  or  hone  sale  or 
auction. 
Widi  regard  to  tfa  i  recommendation  of 


one  commenter  dm 


authority  to  dwdc « qdpment  for  iUegd 
substances,  sudi  n  dicrity  siready 
existo  under  1 11.2^)  of  the  current 
regdationa. 


D(^s  be  given  dw 


One  commenter  i  tated  that,  to  Hght  of 
the  additiond  ii^M  ction  responsii^ties 
ctmtemideted  by  th  r  pn^osed  rde,  dw 
regdattona  shodd  i  squire  that  dwws 
with  more  dian  lOQ  mtries  have  two  or 
more  DC^s.  We  aj  ee  that  dw  more 
entries  to  a  show,  t  e  greeter  t!w  time  or 
personnel  needed  to  comiriete  preshow 
inspections  to  en  adequate  fashion.  TIw 
horse  industry  already  recognizes  diis 
fact,  and  ia  currentlr  vohmtarily 
assigning  two  or  OM  re  D(^s  to  large 
shows.  Consistent  i  rith  Industiy 
prectice,  and  to  reo  Ignition  of  the 
practicd  requireme  ito  of  large  shows, 
we  are  providSng  to  this  fiiml  rale  that  if 
more  than  100  entrii  is  are  entered  to  a 


show,  dw  show  diall  h  ive  at  least  two 
D^^'s  employed  on  thi '  grounds. 

Section  11.21(c)  of  di )  proposed 
provisions  stated  that  me  DQP  diall 
assess  appropriate  pen  ildeafar 
violatians,aa  set  forth  nthardebook 
of  the  certified  prograa  under  vddch  the 
DQP  is  licensed,  and  8  laU  report  all 
violations,  to  accordan  w  with 
f  11  J0(bX3).  Ctee  coou  wntef  conectly 
noted  thai  under  cune  it  pracdca^ 
DQFa  are  re^Mosible  orideirtU^ring 
horses  to  vidation  oft  le  regulations^ 
and  for  disqualifying  d  Bsehorsee  from 
competition  or  aale,  bu .  are  not 
responsible  for  assead  ig  pendttea. 
Under  the  current  sysli  m.  penalties  are 
assessed  by  the  certify  ng  organization. 
The  commenter  stated  IwttUs  system 
helps  ensure  a  uniform  consistent,  and 
eqdtable  assessment  cfpenaMea.  We 
agree  with  the  commei  ter  Oat  it  would 
be  toappropriate  to  trai  isfer  dw 
responsibiUty  for  asset  ling  penahiea  to 
the  DQP,  and  are  provi  Ung  to  this  find 
rale  that  the  certified  I  QP  organization 
shall  be  reqionsible  foi  ■tifTTting 
pendties. 

One  commenter  state  d  that  we  shodd 
consdt  with  the  Ameri  wn  AsaodatioD 
of  Equine  ftactitioners  tor  snggesttone 
on  an  effective  inspect  tm  procedure,  fai 
formulating  the  regdat  one,  we  drew  on 
our  own  enforcement  c  qwrienoe  ander 
the  Act,  on  commento  i  rom  the  pobBCr 
and  on  scientific  data  available  toaa. 
Among  the  veterinary  irofesdoaala  on 
our  staff  is  a  monber  of  the  i 
Association  of  Equine  1 

A  number  of  dw  issnks  addressed  by 
the  commenters  were  c  iitdde  the  scope 
of  the  proposal  to  part  cdar,  severd 
commenters  recommen  led  that  specific 
provisions  be  induded  n  the  regdations 
regarding  dw  typee  of  ]  endtiea  to  be 
imposed  for  vidationa  tftha 
regulations.  Other  com  aentera 
recommended  changeaior  additioiw  to 


jwho^oddbe 
ludwtsortof 
lleadto 


the  regdatiima  1 

licensed  aa  a  DQP,  i 

violations,  by  ^ 

decertification  <rf  a  1 

Severd  commentera  < 

recommended  changeaji 

jffovistons  to  f  lU,  i 

prohibition  of  the  use  < 

and  other  items  or  I 

requested  restricttons  dn  or  examination 

of  the  equipment  that  n  ay  be  tdcen  into 

holding  areas  after  insi  ectton.  As  noted; 

these  issues  are  outsidt  dw  scope  of  dw 

proposed  provisions.  H  iwever.  we  wfll 

carefdfy  review  eadi  <■  diese 

recommendations,  and  sdll  take 

whatever  action  is  appi  opriate  regarding 

them. 


^theacarrde 

Idw 
r  action  devicea 
lent,  or 
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Executive  Oidar  12291  and  RMulatoiy 
FlexibUityAct 

We  are  issuing  this  rule  in 
conformance  witli  Executive  Order 
12291  and  Departmental  Regulation 
1512-1,  and  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  tlum  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions,  and  wUl  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Hie  changes  to  the  regulations  specify 
die  procedures  Designated  Qualified 
Persons  (DQPs)  must  foUow  when 
inspecting  horses  in  accordance  with  the 
Horse  Protection  Act  regulations.  The 
changes  will  help  ensure  that  the 
procedures  that  DQFs  are  already 
trained  in  are  uniformly  followed. 
Additionally,  the  regulations  require 
that  DQP  programs  include  prooedures 
for  inspection  of  horses  in  unloading 
and  bam  areas.  We  expect  that 
implementation  of  these  regulations  will 
cause  no  change  in  the  number  of  shows 
inspected  by  DQPs.  Although  we  are 
providing  in  this  rule  that  shows  with 
more  than  100  entries  must  have  at  least 
two  DQFs,  such  a  practice  is  akeady 
being  followed  by  the  horse  industry. 
We  do  not  believe  that  the  cost  to  show 
management  for  a  DQFs  services  virill 
increase  as  a  result  of  these  changes. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Piqierworic  Reduction  Act 

TUs  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.&C  3501  et 
seq.]. 

list  of  Subjects  in  9  CFR  Part  11 

Animal  welfare.  Horses,  Humane 
animal  handling.  Soring  of  horses. 

Accordln^y,  9  CFR  part  11  is 
amended  as  foffows: 

PART  ll-HORSE  PROTECTION 
REGULATIONS 

1.  The  authwity  citation  for  part  11 
omtinues  to  read  as  follows: 


jr:  15  USX:  1823. 1824, 182S.  and 
18Za,44USXl3508. 

2.  In  i  IIJ,  paragraphs  (b)  (6).  (7).  and 
(8)  are  redesignated  as  paragraphs  (b) 
(^  (8).  and  (9),  respectively,  and  a  new 
paragraph  (b)(6)  is  added  to  read  as 
follows: 


111.7 


peraoneiDQP'sV 


(b)  •  •  • 

(6)  Procedures  for  monitoiing  horses 
in  the  unloading,  preparation,  warmup, 
and  bam  areas,  or  other  sudb  areas. 
Such  monitoring  may  include  any  horse 
that  is  stabled,  loaded  on  a  traUer,  being 
prepared  for  show,  exhibition,  sale,  or 
auction,  or  exercised,  or  that  is 
otherwise  on  the  grounds  of,  or  present 
at,  any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction. 


f11.7  [iMnandedl 

3.  In  S  11.7.  paragraph  (0(1).  the  first 
sentence  is  revised  to  read  as  follows: 
"Each  horse  industry  organization  or 
association  having  a  DQP  program 
certified  by  the  Department  shall  issue  a 
written  warning  to  any  DQP  whom  it 
has  licensed  who  violates  the  rules, 
regulations,  by-laws,  or  standards  of 
conduct  promulgated  by  such  horse 
industry  organization  or  association 
pursuant  to  this  section,  who  fails  to 
foUow  the  procedures  set  forth  in  1 11.21 
of  this  part,  or  who  otherwbe  carries  out 
his  duties  and  responsibilities  in  a  less 
than  satisfactory  manner,  and  shall 
cancel  the  license  of  any  DQP  after  a 
second  violation.  *  *  *" 

111.7  [Amended] 

4.  In  §  11.7,  paragraph  (g),  the  first 
sentence  is  revised  to  read  as  follows: 
"Any  horse  industry  organization  or 
association  having  a  Department 
certified  DQP  program  that  has  not 
received  Department  approval  of  the 
inspection  jvocedures  provided  for  in 
paragraph  (b)(6)  of  this  section,  or  that 
otherwise  fails  to  comply  widi  the 
requirements  contained  in  this  section, 
may  have  such  certification  of  its  DQP 
program  revoked,  unless,  upon  written 
notificaticm  bom  the  Department  of  such 
failure  to  comply  with  the  requirements 
in  this  section,  such  organization  or 
association  takes  immediate  action  to 
rectify  such  failure  and  takes 
appropriate  steps  to  prevent  a 
recurrence  of  such  noncompliance 
widiin  the  time  period  spedfied  in  die 
Department  notification,  or  otherwise 
adequately  explains  sudi  failure  to 
comply  to  the  satisfaction  of  the 
Department  •  •  ••• 


I11J9 

S.  In  I  lUO,  paragraph  (b)(2).  die  diird 
sentence  is  revised  to  read  as  follows: 
—  •  'Such physical exandnatioa shall   , 
be  conducted  in  accordance  with  the 
inspection  procedures  provided  for  in 
111.21  of  ttiis  part" 

0.  In  1 11  JO.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

I11J0 


(c)  The  management  of  any  horse 
show,  exhibition,  sale,  or  auction  that 
designates  and  appoints  a  DQP  to 
inspect  horses  shall  appoint  and 
designate  at  least  two  DQFs  when  toon 
than  100  hwses  are  entered. 

7.  Sections  11.21  and  11.22  are 
redesignated  as  if  11.22  and  11.23 
respectively,  and  a  new  1 11.21  is  added 
to  read  as  follows: 


111.21 


IDOre). 

(a)(1)  During  the  preshow  inspection, 
die  DQP  shall  direct  die  custodian  of  die 
horse  to  walk  and  tum  the  horse  in  a 
manner  that  allows  the  DQP  to 
determine  whether  the  horse  exhibits 
signs  of  soreness.  The  DQI^  shall 
determine  whether  the  horse  moves  in  a 
free  and  easy  manner  and  is  bee  of  any 
signs  of  soreness. 

(2)  The  DQP  shaU  digitally  palpate  die 
front  limbs  of  the  horse  from  knee  to 
hoot  with  particular  emphesis  on  the 
pastems  and  fedocks.  The  DQP  shall 
examine  the  posterior  surface  of  the 
pastem  by  picking  up^he  foot  and 
examining  the  postenor  (flexor)  surface. 
The  DQP  shaU  apply  digital  pressure  to 
die  podcet  (sulcus),  including  the  bulbs 
of  the  heel  and  continue  the  palpation 
to  the  medial  and  lateral  surfaces  of  the 
pastem.  being  careful  to  observe  for 
responses  to  pain  in  the  horse.  While 
continuing  to  hold  onto  the  pastem.  the 
DQP  shall  extend  the  foot  and  leg  of  the 
horse  to  examine  the  front  (extensor) 
surfaces,  including  the  coronary  band. 
The  DQP  shall  examine  in  a  like  manner 
the  rear  limbs  of  all  horses  inspected 
after  showing,  and  may  examine  tiM 
roar  limbs  of  any  horses  examined 
preshow  when  he  deems  it  necessary. 
While  carrying  out  the  procedures  set 
forth  in  this  paragraph,  the  DQP  shall 
also  inspect  the  horse  to  determine 
whether  the  provisions  of  1 11J3  of  this 
part  an  being  complied  with,  and 
particulariy  whether  there  is  any 
evidence  of  inflammation,  edema,  or 
proliferating  granuloma  tissue. 

(3)  The  DQP  shall  observe  and  inspect 
aU  horses  for  compliance  with  the 
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proviakNM  let  fortfi  ia  f  11  J(a)  tfaroogb 
|llJ(c)erilispaftAtti 


ifthajraiaiB 


taditenniiie 
wMlaa 


(4)  The  DQP  tbaD  laMnKllba 
ciMtodiaD  oflha  hone  to  conlral  tt  bf 
holding  the  reioa  amrnwlmilaly  IS 
incbet  from  tiie  bit  sbank.  Tbe  OQP 
shal  Bol  ba  leqoirad  to  exaariiM  a  bi 
if  it  ia  imientsd  in  a  manner  ttiat  adgbt 
cease  tbe  bone  not  to  react  to  a  DQFs 


are  osad  to  distract  a  batsa  ( 
examinalioa.  All  sacb  incklealB  I 
repeilBd  to  tbe  sbow  1 
thel 

(b)  tbe  DQP  s&alllaqwct  borses  no 
more  tban  one  dass  abaad  of  the  tfane 
the  inspected  bones  are  tobe  sbown. 
Inspected  borses  sbaO  be  beld  in  a 
designated  area  that  is  under    ^ 
obsenraUon  by  dw  DQP  or  Veterinary 
Servicee  leptwssatallsa.  Ilotsas  sbaM 
notbaperiuiuedtoleaf  tbedsslgnated 
area  bafoie  sbowtBg.  Only  tbe  bone,  the 
rider,  and  either  a  groom  or  trainer  Aall 
be  aUowad  in  tbe  designated  arse. 

(c)  Tbe  DQP  may  cany  oat  additional 
inspectiQa  pcecsdures  as  be  deems 
necessary  to  delenntae  whether  the 
hone  is  sore. 

(d)  Tbe  certified  IX^  organisation 
shall  assess  appropriate  pnalties  for 
violatioBS.  as  set  forth  in  tbe  rale  book 
of  tbe  certified  program  under  addiA  tiw 
DQP  is  licensed,  or  as  set  fortfi  by  tbe 
Depertmsat.  and  shall  report  an 
violsitions.  fai  accordance  witb 
|ltlO(bN3]eftbisparL 


•f1«S  U 

a  b|  11J4.  paragraph  (a)^  first 
sentence,  dw  words  "i  11.21(a)tl) 
tbrough  1 11.21(aKer  are  removed,  and 
tbe  words  "f  11  J2(e)  (1)  diroqb  WT  are 
added  in  didr  place. 

DoM  in  WMhiagloii.  oa  tU*  itdi  dw  of 
OctobwISMX 


ActtBgAAnimatnitar.  AidmalaadPlaat 
HtambmptebeaSerheB. 

{FR  Doc  9O.M30O  FU«i  1O>ia40l»<S  aal 


r;  Aaimd  end  Rent  Healdk 
iDspectioa  Service.  USDA. 
AcnoHrfaiterimrale. 


t  We  are 


tbe 


interetate  movemen 

North  Carolina  to 

bnioellosis-free 

determined  that 

dw  criteria 

validated 

action  relieves  certain 

moving  breeding 

Caroltea. 


tis 
Ste  M. 
tNoUi 
ilordasi  ficatioa 
IbruceUos  h-free 


of  swine  by  adding 
list  of  validated 

We  have 

CsroliBa  meeta 


s%«  ne 


ass 
State.  This 
restrictions  on 
from  North 


VKCIIVUMTI: 

October  17. 1990. 
given  only  to 
before  Decairi)er  17 


Ihl  irim  rule  effective 
C<  nsideration  will  be 
comments  received  on  or 
1980. 


iconsi  lered, 
o  pies  I 


>  Helen  St 
1207  12. 


:Tobe^ 
commenteare 
or^al  and  diree 
Regalatoty  Analysii 
PFD,  APHI&  US) A 
Building.  eS06 
ffyattsviDe,  MD 
your  comments  refe 
90-162.  Comments 
inspected  at  USDA.^«om 
Building.  14th  and 
Avenue  SW.,  Wash^igton. 
8  aaL  and  4:30  pm., 
Friday,  except  holiAjrs. 


ensure  Aat  yov 

1.  send  en 

to  Quef. 

and  EJe  velopment. 

room  860^  Federal 

Roa^ 

Please  state  Aet 
to  Dodtet  Nnaiber 
i^cdvedmeybe 

1141.  South 
Independence 

DC.  between 
4ondayd«ou^ 


TORmiTHni 
Dr.  Detorias  M.  Lenird. 
Veterinarian.  Swine 
APHIS,  USDA.  roon 
Building.  6505  Belcr  st 
HysttsviOe.Jkfl)  20792. 


iTWN  coNTacn 
Senior  Staff 
Diseases  Staff,  VS, 
735^  Federal 

Road, 

(301)  436-7787. 


Bhicellosis  is  a  ce  atagioDs  disease 
affecting  animals  ai  il  man.  caused  by 
bcKteria  of  the  genu  tBrvceffa.  Tbe 
bracellosis  reguktic  m  conteined  to  9 
CFR  part  78  (referre  I  to  below  as  die 
regulations)  prescril  e  conditions  for  Ae 
interatate  movemen|  of  cattle,  bison, 
and  swine. 

Under  the  swine  ^ruceOosis 
regulations,  States,  lerds,  and  individual 
animals  are  dassifii  d  according  to  Aeir 
braceUosis  stotas.  b  tentete  movement 
requiremeoto  for  sw  ne  ere  based  upon 
the  disesse  status  o  die  herd  or  State 
from  which  the  anii  a)  originates. 

We  sre  amendtos  i  78.43  of  Oe 
regulationa,  which  1  rts  vabdated 
IwBC^oeis-freeStai  !s.toindadeNOra 
Caieyna.  Vabdated^eeeOaeis-free 
states  to  based  on  a  State  bavins: 

(1)  Tbe  neoessaiy  ntborittea  for 
dassificattoa  as  a  « ibdated  braeefloda- 
free  State  for  swine; 

(2)  No  known  foci  s  of  swiae 
bracellosis  at  dte  th  le  of  validattoo  and 
completion  of  one  o  several  BMtiwde  of 
surveilIano8;ornoi  ognoscd  case  of 
swine  brucellosis  to  dw  12  BMmth  perfod 
preosding  die  classiBcatioa^  and  a 
statistical  analysis  df  dw  combtoed 
resulta  of  certain  teata  dtat  faidicate  die 


testing  to  equivalent  to 
herd  testing  or  slaughti 
during  a  pniod  diosen 

(3)Csrtificationl^ 
State  animal  health  offitdal 
Veterinarian  to  Charge 
Ads^iiatrator. 


te> 


di» 


Mner  ooBBj^ete 
sarveillattce 
ly  die  State:  and 
appropriate 

tbe 
mdtbeDepaty 


After  reviewing  ita  bi  iceDosto 
program  records,  we  ha  re  conduded 
that  Nordi  Carolina  me(  ts  the  criteria 
for  dassification  as  a  vi  ibdated 
bracellosis-free  State.  V  fe  are  therefore 
adding  Nordi  Carolina  I  d  the  Bst  of 
States  to  S  78.43.  Ibn  a  :tion  reb'eves 
certato  restrictions  on  n  loving  breedKng 
swine  from  North  Carol 


Immediato  Acttoa 


sine. 


Jamea  W.  Glossar.  Ac  ministretor  of 
the  Animal  and  Want  Hialtb  Inspection 
Service,  has  determmet  that  there  to 
good  cause  for  publtohii  ig  thto  interim 
rule  without  prior  oppo  (unity  for  pabUc 
comment  tsuaediate  a<  ten  to 
warranted  to  remove  ui  necessary 
restrictioBS  tm  the  toter  tate  sMweaMal 
of  breeding  swine  from  ^torth  Caroltoa. 

Since  prior  nottee  am  otberpubbe 
procedures  aritfa  respec  tothisinteitoi 
rule  an  impracticaUe  i  ad  cootvaqr  to 
the  poUic  toterest  unde  r  tbess 
conditioas,  and  becauM  thto  nde 
relieves  a  regalatory  m  trictioo,  there  to 
good  cause  under  5  U.S  C  563  to  amke  it 
effective  vpon  pubKcati ».  We  will 
consider  rnmmsnto  reo  ived  widdii  89 
daysofpablicationofti  astoterinraleto 
die  FedeiH  Regfotar.  Anr  the  commeaf 
period  doses,  we  wiD  ppbltoh  anedter 
docoment  to  dw  Federal  Register, 
todadtog  a  discussion  of  any  ceaanente 
we  receive  and  any  ami  ndmento  we 
make  to  tbe  rate  as  a  result  of  tbe 
commento. 

ExecudveOnlsrttan 
Flexibility  Act 

inie 


lExecitive 


'Basid 


e  less 


coiAumoa, 


We  are  issuing  ^s 
confbmance  with 
12291,  and  we  have 
not  a  "major  rdeJ 
compiled  by  the  DepartAient, 
determined  that  thto  nil 
effect  on  the  economy 
minion:  win  not  cause 
to  casta  or  prices  for 
todividual 
local  government 
geographic  regions:  andlwitt 
significant  adverse  effo  t 
competition,  employ  mei  tt, 
productivity,  innovatiot 
ability  of  United 
enteiprises  to  compete 
based  enterprises  to 
madceta. 


lindastrias,F)dsral 


tagences. 


to 
Order 
tbetttto 
on  infonaation 

we  have 
wiObavean 

than  $100 
mafortocraase 


Staler  or 
or 
aot( 


on 

investment; 
or  on  die 
iStotes4>ased 

^ridifeveiiBD- 
domestic  or  txpoit 
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For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  requind  by  Executive 
Order  12291. 

Herd  owners  in  North  Carolina  will  be 
affected  by  tiiis  action.  It  will  allow 
breeding  swine  to  be  moved  interstate 
from  North  Carolina  without  being 
tested  for  brucellosis.  Approximately 
1,100  sows  are  tested  annually  for 
brucellosis,  at  an  average  cost  to  the 
seller  of  $5.00  per  test,  in  order  to  be 
eligible  for  interstate  movement  from 
North  Carolina.  Using  these  numbers, 
we  estimate  that  removing  the  testing 
requirement  would  result  in  a  potential 
annual  savings  of  $5,500  for  swine  herd 
owners  in  North  Carolina.  Of  Ae 
approximately  3,000  swine  herd  owners 
nationwide  who  regularly  ship  breeding 
swine  interstate,  92  r^ularly  ship 
breeding  swine  interstate  from  North 
Carolina.  All  of  these  herd  owners 
would  be  considered  small  entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperworii 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Executive  Ordar  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  v^ch  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  part  71 

Animal  diseases.  Brucellosis.  Cattle. 
Hogs.  Quarantine.  Transportation. 

Accordingly,  we  are  amending  9  CFR 
Part  78  as  follows: 

PART  78-BRUCELLOSIS 

1.  Hie  au&ority  citation  for  part  78 
continues  to  read  as  follows: 

Authorilr.  21  U.S.C  Ul-tMa-l.  IMg,  115. 
117,  ua  121. 128-128. 1Mb.  U«g  7  CFR  2.17. 
USLaadsnUd). 

171.48   (AniMidetf] 

2.  Section  7843  is  amended  by  adding 
"North  Carolina."  immediately  after 
"New  YoA,". 


Done  to  Waahington.  DC  diis  11th  d^  of 
October  igga 
'  Robert  MaDaiid. 

Acting  Admiautntor,  Animal  aad  Plant 
Health  Inspection  Service. 
[FR  Do&  90-24388  Filed  10-10-80;  8.^  am] 
BSJJNQ  GOBI  9tt 


The  FHFB  is  today  publishing  tlwee 
dianges  to  Its  regulatioas. 


FEDERAL  HOUSING  nNANCE  BOARD 

12  CFR  PARTS  931, 933. 936, 936, 940, 
941. 942,  and  944 

[No.  80-105] 

Federal  Home  Ijoan  Bank  Syatem; 
Technical  Amendments 

AGENCV:  The  Federal  Housing  Finance 
Board. 

ACTION:  Final  rule;  Technical 
amendments. 

auMauurr:  The  Federal  Housing  Finance 
Board  ("FHFB")  is  amending  its 
regulations  in  ei^t  parts  by  removing 
those  provisions  that  were  inadvertently 
published  in  the  Federal  Register  on 
September  5, 1989  (54  FR  36757).  The 
provisions  duplicate  the  old  Federal 
Home  Loan  Bank  Board  ("FHLBB") 
regulations  retained  by  Uie  Office  of 
Thrift  Supervision  pursuant  to  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA"),  PubUc  Uw  No.  101-73, 103 
Stat.  163,  signed  into  law  on  August  9, 
1989. 

EFFECTIVE  DATE:  October  17. 1900. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Szlenker,  Attorney,  Office  of 
General  Counsel  (202)  408-2554,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington.  DC  20006. 

SUFFUMENTARV  MFORMATION: 

A.  General 

FKREA  abolished  the  FHLBB  and 
established  the  FHFB  as  an  independent 
regulatory  agency  in  the  executive 
branch  of  the  Government  respimsible 
for  overseeing  the  Federal  home  loan 
banks. 

llie  regulations  concerning  the 
Federal  Home  Loan  Bank  System  had 
been  issued  under  the  authority  of  the 
former  FHLBB.  Section  402(h)  of  FIRREA 
preserves  the  authority  of  ^  FHLBB 
regulations  unless  terminated  or 
siq)erseded  by  the  appropriate  successor 
agency. 

On  September  5. 1980.  when  the  FHFB 
established  12  CFR  diapter  DC  and 
redesignated  its  regulations  into  this 
chapter  (54  FR  36757),  it  noted  Oat 
tedinicBl  amendments  would  be  made 
at  a  later  date. 


B.  Administrative 


Ad 


No  new  substantive  regulations  are 
being  adopted  that  an  not  made 
necesaaiy  by  chanfes  in  the  statuteiy 
authority  pursuant  to  which  ttie  FHFB 
will  operate4  Since  this  rule  contains  no 
substantive  dianges,  the  FHFB 
promulgates  this  final  rule  as  a  matter  of 
agency  organization  and  management 
1%erefore.  for  good  cause  shown  oi^r  S 
U.S.C  553(a)(2)  and  (b)(3).  this  rule  is 
exempt  from  the  notice  and  comment 
requirements  of  the  Admfaiistrative 
Procedure  Act  and  the  30-day  delay  in 
the  effective  date  pursuant  to  5  U&C 
553(d)(3]. 

C  Regulatory  Flexibility  Ad 

Because  no  notice  of  proposed 
rulemaking  is  required  for  titis  ' 
regulation,  die  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601. 
et  seq.)  do  not  apply. 

List  of  Subjects 

12  CFR  Parts  031  and  940 

Federal  home  loan  banks. 

12CFRPart033 

Federal  home  loan  banks.  Mortgages. 
Reporting  and  recordkeeping 
requirements. 

12CF7lPart0Sak> 

Advertising.  Federal  home  loan  banks. 

12CFRPart03a 

Advertising.  Civil  Rights,  Credit  Fair 
housing.  Federal  home  loan  banlcs. 
Mortgages.  Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

12  CFR  Part  941 

Credit  Federal  home  loan  banks. 

12CFRPart942 

Consumer  protection.  Electronic  funds 
transfers.  Federal  home  loan  banks. 

12CFRPart944  - 

Credit  Federal  home  loan  banks. 
Intergoverapapntal  relations.  TtbAb 
practices. 

AccordinglXiJhe  FHFB  hereby  amends 
chapter  DC  tide  12.  Code  of  Federal 
Regulations,  set  forth  below. 

CHAPTER  IX-^EOERAL  H0U8M0 
FINANCE  BOARD 


PART  931— OEFINmOliB 

1.  Hie  authority  dtation  for  part  931 
continues  to  teed  es  follows: 


■  2A.  a  M  wUtd  by  Mb 
^r-raa.  lOS  Slat  to,  «M  (U  U3.C  14221. 142rb). 

1.  ftit931  is  aimnded  by  removing 
lasiA 


FART 


OF  THE  BANKS 


S.  TIm  auttMclty  dtation  tot  part  833 
conUmiM  to  read  at  foDowK 

Airtwilj  Baca.  lA.  2a  aa  added  by  wfe 
m  109  Slat  4U.  414  (U  UAC  1422a.  142:a>): 
aae.  1 48  Stat  laa  aa  amandad  (U  US^ 
Mask  lae.  a^  48  SUt  1S2.  aa  aaandad  (12 
UAC 14M);  aae  808. 88  Stat  1821.  aa 
amaadad  (U  UAC 18B1.  lesia);  aac.  208  (b). 
87  Stat  882.  aa  amaadid  (42  VS.C.  410a(b)). 


ffMUlSandfllSJl 


i.  Part  933  ia  amended  by  removing 
1 933.13  and  fha  ondecignated 
centerfaead  IJQUIDmr  Immediately 
praoeding  the  section  and  by  nmamjpg 
S  933.31  and  die  mdeaignated     y 
centeriiead  TLOOD  INSURANCE" 
immediately  fmceding  the  section. 

FART  93»-AOVERTI81IIQ  OF 

Aocomrs 

5.  Part  936  is  removed  and  reserved. 
FART  •3»-N0NDISCRllllNATI0N 


&  Part  93S  is  removed  and  reserved. 

FART  MO-CTATEMENTS  OF  FOUCY 

7.  The  aadiority  citation  for  part  940 
omtinnes  to  read  as  follows: 

AiMharity;  Seb  11. 47  Stat  733,  aa  amended 
(12  U AC  1431):  aa&  8. 48  Stat  132.  aa 
amended  (12  UACl4e4):  aaca.  808-808. 81 
Stat  1147-1148  (12  UAC  2801  »t  aeq.):  sac 
701.  aa  added  by  aac  808. 88  Stat  1941  (15 
UAC 1801);  aac  18118  Stat  144.  as  amended 
(42  U&C  1981):  aacs.  801-8181 82  Stat  81-«a 
aa  amaodad  (42  VSJC  2801-3619);  EO 11063. 
27  FR 11827. 

|94a4and949u9  Ptanwvad] 

9l  Part  940  is  amended  by  removing 
||9IOi4and9«OA 


PIOERAL  HOME  LOAN  BANK  BOARD 


9LPart9«lis 
FART 


and  reserved. 
FUND 


la  Part  942  is  removed  and  resOTved. 


ll.Part9«4is 
RydwPSdatal 


andreaerved. 
Finanoe  Board 


Dated:  October  i  1900. 
ladt  Kanft 
Qiairwcai. 
[FR  Doc.  00-24370  Filed  lO-lO-SO;  8:45 1 


»1 


8MAU.  BUSINEtS  AOMINiSTRATKMI 
13CFR  Fart  122 


DiroctLoano    tJatutocy 
AdminlotraUwUmits 


-.  SmaU  B  isiness  Administration 


Technio  J  amendment 


(SBA). 


lams  I 


RThis 
8 122.7-1  of  SBAiregulations 
122.7-1).  Such  se  :tion 
the  statutory  an( 
for  SBA  direct 
dropped  a  aentedce 
cocQfied  in  the 
years.  Such  senttoce 
authority  of  SBAJr^onal 
to  suthodze  dire 
the  administrati' 
statutory  limit 


Uftim  I IVI  DATE: 


FORnjRTHn 

Hair  D.  Kempler, 
Business  Loans, 
Administration, 
NW..  Washington 
e53-«757. 


List  of  Subjects 

Business  loai 

Pursuant  to  thi 
section  5(b)(6) 
(15U.S.C634(b}| 
Public  Law  1( 
part  122,  chaptei 
Federal  Regulati 

FART122-(i 


qocument  correcta 
(13CFR 
is  concerned  with 
administrative  limita 
and  it  inadvertently 
which  has  been 
r^ulations  for  several 
relates  to  the 

administrators 
loans  which  exceed 
limit  but  not  the 


September  5, 1989. 


ms  MmAnoN  ( 


contact: 

Chief  Counsel  for 
Small  Business 
loom  722. 1441 L  Street 
DC  20416,  Tel.  (202) 

IS  CFR  Part  122 


Biayi 
acce  itance( 


AdminiMtntor. 
[PR  Doc  90-24350 


authority  contained  in 
the  Small  Business  Act 
and  section  302  of 
SBA  hereby  amends 
title  13.  Code  of 
I,  as  follows: 

>] 


citation  for  part  122 
as  follows: 


1.  The  authoril  r 
continues  to  reai 

AadMMity:  15  Ui  ,C  634(b)(e)  and  636(a). 

1122.7-1   [AmanM] 

2.  Section  122.:  -1 
adding  a  new  sentence 
sentence  to  read 
Administraton 
writing,  the 
that  exceeds 
the  statutory 

Dated  October  t  ina 


is  amended  by 
after  the  second 
BS  follows:  "Regional 
authorize,  in 

of  an  application 
the^dministrative  but  not 
limL" 


lied  10-10-00: 8:45  am] 


DEPARTMENT  OF  I NERGY 


rodarai  EnarQy  Radulatory 
Cotnmiaalon 

[Docket  Na  RM87-264003;  Order  Na  827] 

1SCFRFn1381 

Revialon  of  Rat*  S<iMdui«  Filings 
Undar  Sactioiw  20q  and  206  of  ttw 
FadaralFowarAct 

Issued  October  la  lOoA. 

AQCNCv;  Federal  Energy  Regulatory 

Commission. 

ACTKNe  Final  rule. 


SUUMARV:  The  Fede  ul  Eneigy 
Regulatory  Commisi  ion  (Conunission)  is 
adopting  a  final  rule  expanding  die  fees 
schedule  in  §  361.50:  of  the  regulations 
for  electric  rate  schc  dule  filings  under 
sections  205  and  206  of  the  Federal 
Power  Act  from  its  i  resent  two  classes 
to  five  classes.  Undc  r  the  new  rule, 
incoming  filings  will  be  assigned  to  one 
of  five  fee  classes  ht  sed  on  the  type  of 
filing,  ranging  bom  t  le  simplest  rate 
schedule  filings  to  tl  e  most  complex. 
-TlieCommission  wil  collect  reduced 
fees  for  certain  smal  L  short-term 
transactions,  and  foi  filings  by  certain 
small  entities.  For  re  te  schedule  filings 


supported  by  Period 


although  reduced  50  (  from  the  actual 


cost  to  the  Commiss 
than  the  current  fee 

EFTBCnVI  DATC  Thi 
effective  October  11 


poRPUimin 

Betty  N.  Toepfer, 
Counsel,  Federal 
Commission.  625  N. 
Washington,  DC 


n  data,  the  fee. 


on,  will  be  higher 
$23,930  vs.  $6,120). 

final  rule  is 
1990. 


mram  lATiON 


contact: 
Office  of  the  General 
En  irgy  Regulatory 
:apitol  Street  NW., 
(202)208-0464. 


204  !6. 
SUMVLOaNT ANY  MP  NMATION:  In 

addition  to  publishii  g  the  full  text  of  this 
document  in  the  Foi  sal  Regiater,  the 
Commission  also  pn  vides  all  biterested 
persons  an  opportux  ty  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  busin  !ss  houn  in  room 
3306, 941  North  Cap  tol  Street,  NE.. 
Washington.  DC  204  ». 

Tie  Commission  I  tsuance  Posting 
System  (OPS),  an  el  ictronic  bulletin 
board  aervice.  provides  access  to  the 
texts  of  formal  docui  nents  issued  by  the 
Commission.  CIPS  ii  available  at  no 
charge  to  the  user  ai  d  may  be  accessed 
using  a  personal  cos  iputer  with  a 
modem  by  dialing  (2 12)  206-1397.  To 
access  CD'S,  set  you  ■  communications 
software  to  use  30a  L200  or  2400  baud, 
full  duplex,  no  parit; ,  8  data  bits,  and  1 
stop  bit  The  ML  tex  ofUiis  final  rule 
will  be  available  on  [IPS  for  30  days 
bom  the  date  of  issv  mce.  Tlie  complete 
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text  on  diskette  in  WordPerfect  fionnat 
may  also  be  purdiased  from  ttie 
Commission's  copy  contractor.  La  Oom 
Systems  Corpmation.  also  located  in 
room  3306. 941  North  Capitd  Street  NE., 
Washington.  DC  2042& 

Befon  Commiuionot:  Martin  L  Allday, 
Chainnan:  Charles  A.  Teahandt  Elizabedi 
Anne  Moler  and  JeiTjr  J.  Langdon. 

I.  Introduction 

The  Federal  Energy  Regolatory 
Commission  (Commission)  is  revising 
S  381.502  of  its  regnlations,  which  sets 
forth  the  fees  for  rate  schedule  filings 
under  sections  205  and  206  «f  the 
Federal  Power  Act  (FPA). 

Under  the  new  rule,  incoming  filings 
will  be  assigned  to  one  of  five  fee 
classes  bwed  on  the  type  of  fiUng. 
ranging  from  the  simplest  rate  schedule 
filings  to  the  most  complex.  No  fee  is 
assessed  for  Class  I.  For  Classes  U,  UL 
and  IV,  the  fee  is  based  on  the  actual 
cost  to  the  Commission  of  processing  an 
average  filing  within  that  dass.  For 
Class  V,  the  fee  is  based  on  less  than 
full  cost  recovery.  The  Commission  is 
also  granting  categorical  reductions  in 
fees  for  small,  short-term  transactions 
and  for  small  entities. 

The  Commission  is  issuing  the  Final 
Rule  herein  in  substantial  conformity 
with  the  Notice  of  Proposed.  Rdemaldng 
(NOPR)  in  this  docket*  Some  minor 
changes  and  explanations  have  been 
made  in  order  to  clarify  the  proposed 
regulatory  text 

n.  Background 

The  Commission  is  authorized  under 
the  Independent  Offices  Appropriations 
Act  of  1952  (lOAA)  to  establish  fees  for 
the  services  and  benefits  it  provides.'  In 
addition,  the  Commission  is  authorized 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1988  (OBRA)  to 
"assess  and  collect  fees  and  annual 
chatges  in  any  fiscal  year  in  amounts 
equal  to  all  of  the  costs  incurred  by  the 
Commission  in  that  fiscal  year."  " 

The  principal  administrative 
interpretation  of  the  lOAA  is  the  Office 
of  Management  and  Budget's  Ciroilar 

■  SS  FR  22.808  (1900);  81 FERC 1 61^1  (1080). 

«  31  U.8.C  483(a)  (1888).  Vm  CammiMiaa 
MtablUlwd  fee*  appUcaUa  to  nta  aeiMdala  filingi 
luidw  FPA  wctioiu  205  and  208  in  (Mar  No.  435,  SO 
FR  40J47  (1885),  FSIC  Sdtmat  end  «a«nbtkaia, 
Resulattona  Pnembbf  ISSS-ISBS 1 S0S88  (1888); 
and  in  Oidar  No.«l.  83  FRlSJTt  (1S88),  m  FERC 
StalHtaa  end  Ragulatiaai  1  aasos  (1888). 

•  42  U.&C  7871  (a)(1)  (1888).  Hie  Commiaaion 
ettablialMdaanttal  dMHsaa  ia(MerNo.472.  S2FR 
21 J83  (ISBT),  m  FERC  Stalataa  and  fiaaniattona 
1  30740(1087).  All  eoataflaooMndtinHgkfilini 
fen  andv  tfaa  iOAA  an  aubliaclad  fma  the  ooali 
that  are  otlMrwiaa  to  be  ooUedad  by  BMana  of  thaaa 
annual  chargea. 


A-^B,**  wliidi  states  that  a  fee  should  be 
assessed  against  eadi  identifiable 
recipient  of  a  measurable  imit  or  amount 
of  Government  service  or  property  fr^nni 
whidi  the  Kcipient  derives  a  special 
benefit*  The  10  AA.  CMB  Circular  A-^S 
and  subsequent  case  law  have 
established  certain  criteria  that  must  be 
met  in  levying  a  fee.  In  establishing  its 
fees,  die  Conunission  must  (1)  Identify 
die  service  for  which  die  fee  is  to  be 
assessed:*  (2]  explain  why  the  particular 
service  benefits  die  identifiable 
recipient  more  that  it  benefits  others  in 
the  industry  or  the  general  public;''  (3) 
base  the  fee  on  as  small  a  category  of 
service  as  practical;*  and  (4) 
demonstrate  calctdation  of  die  cost 
basis  of  each  fee  assessed*  Iliis  last 
criterion  is  satisfied  when  the 
Commission  presents  a  reasonable,  but 
not  necessarily  exact  relationship 
between  its  costs  and  the  fee 
assessed.** 


I  of  te  Budaet  Orcular  A-2S 
(Septanib*  23, 1888).  Ae  United  Stataa  Seprenw 
CoBrt  baa  emireaaad  giiiai  ■!  approval  tnr  the 
intefpretelioo  of  Ibe  lOAA  embodied  in  Circular  A- 
2S.  Federel  Power  Comoiieian  T.  New  England 
Power  Co..  415  US.  346. 340-81  (1S74). 

»  A"apectelbeneBreogeaee>hene 
GovefiiiBent*feodered  eenftoe  **eneblea  tbe 
benefidaijr  to  obtain  more  immediete  or  euhatantial 
gain  or  valnea  (which  may  or  may  not  be 
meaaorable  in  monetary  teima)  than  thoae  which 
eecnw  to  te  gaaerel  peblic,  *  *  *  (p|rovidea 
buaineaa  ataUlity  or  eaearea  public  confidence  in 
the  bnaieaaa  activity  of  tbe  benefidaiy.*  *  *cr(i)a 
performed  at  tbe  reqeeat  of  the  recipient  end  ii 
ebove  and  beyond  tlw  aervicea  regularly  received 
by  the  aame  indnatry  or  groop  or  (by)  tfaa  general 
pebUc."  0MB  Oioular  A^S  1 3(e)(1). 

•  Netionel  CeUe  Teievieion  Aaeodetiaa.  Inc.  *. 
FCC  S5«  F.2d  1004. 1100  (D.C  Cir.  1878)  (the  agency 
"moat  identify  the  ectivity  which  iuaUitea  each 
partlcular  fee  it  amiiai").  See  elao  Federal  Power 
Commiaaioo  v.  New  England  Power  Ca,  415  U.S.  el 
34S.3S1. 

'  Electronic  Imtaairtea  Aaaodatian  v.  FCC  554 
F.2d  1108. 1114  PXl  Or.  187B). 

•  Id.  at  1U8  (%re  interpret  the  aUtute  and  the 
Supreme  Court  dedaiona  to  require  reaeonable 
perticulerfeetion  of  tbe  beeia  fbr  the  fen, 
eccMBpliabed  by  an  ellocetion  of  ooata  to  the 
amalleat  unit  Ihet  ia  pncticaL"). 

•  U.  at  1117  (Thia  involvea  (a)  an  allocatiaa  of 
apedflc  direct  end  indirect  expenaea  whidi  form  the 
coat  baaia  far  die  fee  to  the  amallest  practtcal  unit 
(b)  exchiaioa  of  any  expeneea  inaarad  to  aarve  en 
independent  public  intereat;  and  (c)  a  pidiliG 
expliuMtiott  of  tbe  apedfic  ixpaniaa  hKludad  in  the 
coat  baaia  for  a  particular  fee,  end  an  explenaUon  of 
the  cftterie  need  to  indude  or  exdede  perticnier 
teima."). 

>•  Natianal  Cable  Televiaiaa  Aaaodatioo.  Inc.  v. 
FCC 854 FJd at  1108-08 ("Any computation*  *  * 
muat  neceaaerily  be  beaed  CO  numerona 
approximationa  and  cen  only  be  expected  to  be 
eccareta  wf Hdn  reeaonable  limila.  It  ia  eufBeient  for 
tbe  ComaiaaiaB  to  identify  the  apedBc  itama  of 
dired  or  indired  coat  incurred  in  providing  eech 
aervioe  or  benefit  for  which  it  aeeka  to  eaeeea  a  fee. 
and  dwn  to  divide  tfaet  eoet  emong  the  membera  of 
die  redpient  cleaa  *     *  tai  audi  a  way  ee  to  eeeeaa 
eech  e  be  which  ia  reogUy  prapartiaael  to  the 
'vahie'  which  that  member  dierabyfaeaivod.1. 


Tbe  CoflnodasiaB's  present  twiMlaas 
f ee  schadole  for  fiUngB  mder  FRA 
sections  205  and  206  was  establidied  ia 
a  rulemaking  proceeding  initiated  widi 
issuance  of  a  aotiee  of  piopassd 
rulemaking  on  Novembier  5. 18V.**  fa 
die  NOPR  wdiich  lad  to  die  present  two- 
class  fee  structure,  the  Coounisskm 
pnqKMsd  consolidatiag  all  rata  fiUogB 
imder  FPA  sectton  2(S  and  BOi  fa  ooe 
fee  categny.  believing  that  a  ain^ 
filing  fee  category  would  make  it  eaaier 
for  eletric  utilities  to  pay,  and  far  the 
Commission  to  collect  tlu»e  fees.** 

fa  Order  No.  iM,  issued  Apcfl  8,  tOM, 
the  Commission  adopted  a  ffaial  rale  dut 
estaUished  two  fee  categories  fer  rate 
filings  under  FPA  sections  206  end  20& 
Under  the  final  rule,  all  electric  utility 
rate  schedule  filings,  except  those  dial 
have  no  effect  on  the  rate  dw  utflily 
charges  or  that  invtrive  only  rale 
decreases,  were  subject  to  a  sb^  be. 
The  excepted  filings  were  not  snbieet  to 
any  fee.**  fa  Order  No.  884-A.  Issoad 
June  b,  1988.**  the  Comndssiaa  ^*"tif  ■ 
request  far  rehearing  of  its  dedsioa  to 
consolidate  the  electaic  rate  filing  fees 
into  two  categories.  The  final  rale  was 
appealed  to  the  US.  Court  of  Appeals 
*f  or  die  District  of  Columbia  Circuit  fa 
reqioose  to  a  motion  by  die 
Commissitm.  the  comi  remanded  the 
rule  for  further  consideration. 

fa  die  NOPR  issued  May  24. 1900.** 
the  Commission  proposed  instituting  a 
five-class  filing  fee  system  for  rate 
schedtde  filings  under  die  FPA.  Hie  five- 
part  dassificatitm  was  fatended  to 
refiect  more  eccurately  the  relationridp 
between  the  cost  to  the  Commission  to 
process  rate  schedule  filings  aiid  die 
fees  diaiged.  fa  addition,  categorical 
reductions  were  proposed  in  order  to 
ameliorate  potential  unfaimeas  or 
hardship,  and  fa  order  not  to  diaceurage 
certain  types  of  filings.  Tbe  NOPR 


"  52 FR 4in2(1SB7),  FBtC 
RcjuMtioBte  nopond 
132464  (1887).  Ihe 
thre«  claaa  ajiliim  that 
(MarNa435.ne 
Oaae  1.  TlUnga  heving  no 

Uillliy  Omml^tB  Or  lUVINiBlS  OOiy 

Oaaa  1  "TUiasillHit  ha«B  aa  ail 
utility  GhergBe  and  that  aae  aat 
n  dete.-"  and  daea  a.  TUnsi  S 
aubmiaakm  af  Piried  II  oe^  ef  < 
CFR  381JaS-a8U04  (1888). 
>■  Under  the  then-mdatiei 
deaeificatiea 


that 
onfyrata 

>««SFBaC|ai<484(1sm. 

*•  55  FR  22J88  (1880);  StniCI 


granted  a  thirty-day  period  for  the  filing 
of  comments  which  ended  July  5, 199a 

PL  DtociMetoB 

A.  Number  of  Pee  Categories,  General 
Coaunentt 

The  CommiMion  received  commenta 
on  the  NOFR  frran  ten  entitle*. 
Alle^eny  Power  System  (Allegheny) 
and  Marshall  Lancaster  filed  comments 
on  Jane  20, 1990.  Consumers  Power 
QnqMny  (Ckmsumers)  filed  comments 
on  June  29.  ig9a  Wisconsin  Public 
Power  Incorporated  System  (WPPI)  filed 
commente  on  July  2. 199a  Union  Electric 
Company  (Union),  the  Yadkin  Group," 
PttbUc  System."  and  the  OPS  Qvup  " 
cadi  filed  commente  on  July  5. 199a  On 
August  la  199a  the  OPS  Group  also 
filed  a  motion  for  separate  resolution. 
Untimely  commente  were  received  firom 
Detroit  Edison  Company  on  July  8, 199a 
and  the  United  Stetes  Small  Business 
Administration  (SBA)  on  July  13, 199a" 

All  entities  that  filed  commente 
generally  supported  the  proposed  rule. 
According  to  one  typical  comment  "[i]n 
general  the  NOFR  proposes  a 
reasonable  and  easily  applied 
classification  of  electric  rate  schedule 
filings."  ••  All  commenters,  except  the 
SBA.  disagreed  with  at  least  one  aspect 
of  the  rule  or  with  the  application  ol  the 
rule  to  their  filings. 

Detroit  Edison  asserted  that  four 
classes  would  suffice,  and 
recommended  combining  Classes  IB  and 
IV.  According  to  Detroit  Edison,  these 
classes  are  "very  similar  in  nature,  price 
and  requirements."  **  In  response.  Uie 


'*  Tha  Yadlda  Crimp  coiuift*  of  Yadkia  Inc. 
T^goa  tab.  Long  Sanh,  Inc.  and  Alcoa  GantnUnf 

»  Pabac  Sjritan  oooaiatt  of  tha  ABarlcan  Public 
PDwar  Aaaodatkn  (AIPA):  Oa  NattoBal  Rnral 
BacMc  Coopaiathra  AaaodaUoa  (NRECA):  tlM 
Flordia  Monleipal  Fo«Mr  Asncy  (FMPA);  tha 
MicUsaa  Itaiicipal  BlacMe  Aaaodadon  (MMBA): 
tht  Qiy  of  Ason.  CalUaniia:  Iha  Qty  of  Cdtaa 
CaUConia  BlacMe  Dapai«Mat  Ifaa  Bnfaitraa. 
I  Bactrtc  Ushi  DapartaMnt  Am 
■actuaaHa  Municipal  U|faUm  Want, 
tha  Holyaka,  Maaaachaaatti  Gaa  a  Blactric 
DapartaMt:  Ifaa  Notth  Attlabofoaih.  MaaaacJiuMtta 
Elactite  napai  taaut.  tha  Soath  Hadlay. 

I  Blaciric  Uiht  Dapartmant  and  Iha 
.  VanMit  Blactiic  OaparlmanL 
"  Tha  cm  Ctoapa  oooaiala  ol  Cantial  nUnoia 
Public  Sarvica  Coapanjr,  Cantral  nmar  and  Usiit 
Coaipanjr.  ConheaWaalth  Ediam  Coqiany, 
Sovlhwaalan  OcMc  tawar  Coavaagr  and  Waat 
Tasaa  Utilitiaa  Onvany. 

••  Nailhv  Oa6«tt  Bdia«  ner  tha  SBA  hat  aovad 
for  aa  CKlaHian  of  dw  ttea  to  flia  coBBanta,  aa 
pmidad  bf  Rala  SODS  af  tha  Couriaata'a  Rnlaa  of 
.ucntansiisBO). 

.hiitadiaGntlaahaa 
ItadMaakta 


I  of  Coanaan  Powar  CoBpany 
a)att 

I  of  Datrait  Bdiaoa  Coapony  Patroit 
raCeoHncntilatt. 


Commission  noti  s  that  no  one  will  be 
injured  if  the  Coi  miission  has  two  filing 
fee  categories  foi  the  filings  assigned  to 
Classes  IB  and  T  '.  Moreover.  Qass  IB 
and  Qass  IV  filii  gs  require  different 
analyses.  Rate  it  crease  filings  supported 
by  abbreviated  c  »st  of  service  data 
typically  require  ess  review  than  those 
supported  by  Pel  od  I  historical  data.  In 
any  event  the  fe  for  each  class  will  be 
based  on  the  cos  to  the  Commission  of 
processing  the  fi  ngs  in  that  class.  If  Uie 
Commission  con  »ined  Class  IB  and 
Class  IV,  as  requ  ssted  by  Detroit 
Edison,  and  if  till  filings  presently 
included  in  Clasi  B  resulted  in 
significantly  diff<  rent  processing  costs 
from  those  requii  sd  by  the  filings 
presently  include  i  in  Class  IV,  one 
category  of  filing  1  would  inadvertently 
subsidize  the  oth  it  category. 

Detroit  Edison  ilso  proposed  the 
creation  of  a  new  class  for  "the  filing  of 
mergers."  "  As  I  etroit  Edison  points 
out  merger  filing  1  can  be  very  complex 
and  time  consum  ng.  The  principal 
merger  filing  is,  c  '  course,  a  corporate 
appOcation  unde  section  203  of  the 
FPA.  The  fee  for  1  corporate  application 
is  established  by  9  381.509  of  the 
Commission's  re  ulations  and  te  beyond 
the  scope  of  this  ulemaking.** 
Nevertheless,  an  ipproved  merger  of 
jurisdictional  ent  ties  can  often  result  in 
various  rate  sche  iule  filings.  Tlie 
number  and  type  of  such  rate  schedule 
filings  varies  wil  i  each  merger.  Thus, 
the  Commission  ^  rill  analyze  and  assess 
fees  for  rate  sche  Iule  filings  made 
pursuant  to  sections  205  and  206  of  the 
FPA  on  the  basisjof  eadi  separate  filing, 
even  when  such  flings  result  from  a 
meiger. 


be  based  on  the  cost  to  the  government 
of  providing  the  serv  ce  or  benefit  The 
lOAA  does  not  recoj  nize.  as  a  basis  for 
a  permissible  fee,  th(  amount  of 
monetary  benefit  to  he  recipient'* 

Union  also  propos  !S  that  the 
Commission  expand  Class  I  filings  to 
include  rate  increasf  9  which  are  "minor 
in  nature."  '*  Union  luggeste  a 
categorical  reductioi  for  all  energy 
transactions  that  are  one  year  or  less  in 
duration,  and  for  cai  adty  transactions 
of  100  MW  or  less.*^  If  the  Commission 
were  to  adopt  the  fir  it  part  of  Union's 
proposal,  jurisdictioi  al  entities  cotdd 
avoid  full  filing  fees  imply  by 
judiciously  draiting  I  leir  contracte.  For 
example,  to  avoid  ps  ^ing  a  fee.  an  entity 
could  make  numerou  I  separate 
contracte  of  less  thai  >  a  year's  duration. 
Union's  commente  a  10  fail  to  consider 
the  Commission's  ob  igation  to  act  in 
accordance  with  thelOAA,  basing  fees 
on  the  cost  to  the  go^  emment  of 
providing  the  service  or  benefit 

The  Commission  fa  is  recognized  the 
problem  that  is  at  thi  >  heart  of 
Allegheny's  and  Unii  in's  requeste  for  fee 
reductions.  The  Com  nission  has 
proposed  categorical  reducticms  in  fees 
for  certain  transactic  ns.  Allegheny's 
proposal  for  a  gradui  ted  fee  and 
Union's  suggestion  o  mceming  certain 
capacity  and  energy  xansactions  would 
simply  change  the  tii  eshold  for 
categorical  reductior  s  proposed  by  the 
Commission.  Alleghc  ny  and  Union  have 
not  advanced  a  com]  elling  reason  for 
replacing  the  threshc  ds  for  categorical 
reductions  in  the  pro  rased  rule. 


Detroit  Edison  alst 
reduced  fee  [e^.,  259 


B.  Reconunendadona  for  Fee  Reductions     fee)  for  Qass  V  filinj  s  arising  from 


A  number  of  cdmmenters  state  that 
the  Commission  should  assess  a  lower 
fee  for  certain  tyaes  of  filings. 
Allegheny,  for  ex  imple.  notes  that 
although  the  amo  int  of  FERC  staff 
analyste  requirec  for  a  Period  B  rate 
filing  "will  not  m  cessarily  vary  with  the 
amount  of  the  in(  rease  requested,  the 
amoimt  of  the  fee  seems  excessive  for 
small,  fairly  infre  luent  rate  increases.'* 
Allegheny  sugget  ts  either  a  graduated 
fee,  related  to  th(  amount  of  the 
proposed  increas  s,  or  a  lower  fee  for 
filings  proposing  ncreases  below  a 
spedfic  cap.  e.^..Bl  million  or  less. 
Allegheny's  comi  tents  fail  to  take  into 
account  Uie  Conu  mission's  obligation  to 
act  in  accordanct  with  the  lOAA,  in 
particular  flie  ret  lirement  that  the  fee 


settlemente  to  which 


aU  affected  parties  h  is  been  obtained. 
Adoption  of  such  a  r  iduction  would  fail 
to  take  into  account  he  lOAA 


requirement  that  feei 


to  the  amoimt  of  woi  i  performed  by  the 
Commission  in  order  to  confer  a  benefit 
on  the  recipient  The;  e  is  no  factaal 
basis  upon  which  Co  nmission  can  find 


that  a  filing  to  which 
have  agreed  requires 


all  affected  parties 
less  review  time. 


■*  Datnit  Ediaoo's  (lommanta  at  S. 
**UCFIOSlJ0e( 
**CaBunaBtaofi 
(ADashanjr'a  Conmanli)  at  L 


(180). 
All<  ghany  Vvmm  Syatan 


**Saa.««:.OrdarNa 
IndapandanI  OfBoea 
FR 1SJ74  (1988). 

**  Conunanta  of  Union 
Connnanta)  al  1.  Unioa 
f  hansai  inrhidT  inciiiaiaa 
yaar  or  laaa  than  2ft,  and 
hava  agraad  to  a 
to  that  lonnula  aia 

**  Union  contanda  diat 
cunantly  propoaad.  will  ae 
craating  adwihilaa  to 
boA  major  and 
Conmants  at  1. 


I  fommla-fa  laad 


InoBHBaior  itiliUaa.' 


proposes  a 
of  the  standard 


the  concurrence  of 


be  directly  related 


Filing  Faea  nndertha 
Apprtferiationa  Act  of  19S2,  S3 

Epctric  Cooqiany  (Union'a 
fliat  minor  rate 
if  laaa  than  tllMno  per 
whara  all  partiaa 
lata,  and  die  inputa 
and  cufiauL 


fi  ing  fbaa,  "avan  aa 


aa  »diainoantlva  for 
naadafor 
Union'a 


fulfill  abort-tarm  I 
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Thus,  the  CommiMion  has  no  basia  for 
granting  a  reduced  fee  for  such  filings. 

C  Categorical  Reductions** 

None  of  the  commenters  opposed  the 
Commission's  proposed  60  percent 
reduction  below  the  Commission's  costs 
for  Qass  V  filings.  Although  WPPI  and 
SBA  strongly  supported  the 
Commission's  proposal  for  a  reduction 
in  fees  for  utilities  other  Uian  major 
utilities,  most  commenters  addressing 
the  subject  objected  to  the 
Commission's  proposed  60  percent 
categorical  reduction  in  fees  for  those 
entities.  Most  conunenters  objecting  to 
categorical  reductions  daimed  Uiat  the 
reductions  are  underinclusive. 

Union,  for  example,  opposed 
categorical  reductions  because, 

(i]t  is  not  fair  or  reasonable  to  charge  the 
major  utilities  higher  fees  simply  because 
they  supposedly  have  the  funds  to  pay.  If  the 
fees  are  to  be  based  at  least  partially  on  cosU 

1  incurred  by  Uie  Commission],  they  should  be 
tased  on  costs  mrith  few,  if  any,  exceptions.** 

Detroit  Edison  commented  that  the 
distinction  between  major  and  other 
than  major  utilities,  which  results  in 
some  reduced  filing  fees  for  other  than 
major  utilities,  "is  unduly 
discriminatory,  and  completely  ignores 
the  fact  that  major  utilities  can  also 
have  minor  filings."  "> 

The  commenters  who  opposed 
categorical  reductions  appear  to  share  a 
misconception.  Under  die  final  rule,  the 
Commission  will  not  charge  major 
utilities  fees  that  are  any  higher  than  the 
actual  cost  to  the  Commission  of 
processing  their  filings.  Thus,  major 
utilites  will  not  substitute  other  utilities 
through  filing  fees.  As  noted  above,  the 
Commission  is  granting  categorical 
reductions,  in  a  Umited  set  of 
circumstances,  to  relieve  the  burden 
imposed  by  filing  fees  on  certian  small 
entities  and  certain  small  transactions. 

Public  Systems  concurs  with  the 
Commission's  proposal  for  a  60  percent 
categorical  reduction  for  filings  made  by 
utilities  other  than  major  utilities. 
However,  Public  Systems  does  not 
believe  that  the  reduction  goes  far 
enough  to  relieve  smaller  entities  from 
the  burdens  imposed  by  filing  fees. 
According  to  Public  Systems,  filing  fees 
are  often  borne  by  the  customer  rather 
than  the  filing  utility."  Thus,  Public 


■■The  prapoMd  rale  providM  that  the  filing  ten 
dm  from  atUiUM  othar  than  major  utilitiea  and  tht 
filing  tsM  due  in  connactioa  with  oartain  amall 
tranMcUona  will  Iw  nduced  by  SO  peioant  Theae 
categorical  raductiona  are  intended  to  telieva  the 
burden  impoaed  by  filing  feea  on  thoaa  entities  and 
tranaactiona. 

■*  Union's  Comment's  at  X. 

**  Detroit  Ediaon'a  CommenU  at  L 

*>  Coomienta  of  PnbUc  Syatena  at  S. 


Systems  claims,  for  rate  filings  that 
pertain  to  only  a  single  customer,  the 
customer,  often  a  utility  oUier  than  a 
major  utility,  pays  a  substantial  fee.  To 
reduce  the  burden  on  small  customers. 
Public  Systems  proposes  that  die 
Commission  extend  a  categorical 
reduction  in  fee  to  filing  uSities  for 
transactions  involving  customers  whose 
electrical  load  is  25  MW  or  less. 

The  Commission  declines  to  adopt  the 
proposal  of  Public  Systems.  The 
Commission  imposes  fees  on  filing 
utilities.  The  Commission  cannot  reduce 
its  fees  simply  because  some  utilities 
shift  the  burden  of  paying  the 
Commission's  fee  to  other  parties. 
Apportionment  of  fees  between  parties 
prior  to  filing,  if  any,  is  not  the 
responsibility  of  the  Commission  other 
than  as  may  become  an  issue  involving 
rate  case  expenses  in  a  rate  proceeding. 
The  final  rule  reflects  the  Craimission's 
determination  not  to  make  any  changes 
in  the  proposed  categorical  reductions. 

D.  Propoaalsfor  Changes  in  Fee  Classes 

Several  commenters  advanced 
specific  proposals  for  placing  certain 
filings  in  classes  other  than  those 
assigned  by  the  proposed  rule.  The  OPS 
Group,  for  example,  proposes  that 
certain  filings  assigned  by  the  proposed 
rule  to  Class  in  be  included  instead  in 
Qass  II.  The  proposed  rule  assigns  all 
rate  increase  filings  supported  by 
abbreviated  cost-of-service  data  to- 
Class  m.  The  CIPS  Group  concedes  tiiat 
this  classification  is  appropriate  "the 
first  time  that  the  Coinmission  examines 
a  rate  for  a  given  electric  service 
supported  by  abbreviated  cost-of- 
service  data."  »■  However,  the  CIPS 
Group  argues  that  "once  the 
Commission  examines  the  tmderlying 
cost-of-service  data  and  has  approved 
or  accepted  the  rate"  the  Commission 
should  charge  a  lower  fee  "when  the 
utility  proposes  to  extend  the  same  rate 
for  the  same  service  to  other  similariy 
situated  customers."  **  The  CIPS  Group 
claims  that  "it  is  counterintuitive  that 
the  Commission  would  continually 
undertake  the  same  analysis  [when]  the 
utility  proposes  to  extend  the  same  rate 
for  the  same  service  to  other  similariy 
situated  customers."  '*  The  CEPS  Group 
maintains  that  the  Commission's  costs 
are  minimal  in  reviewing  such  filings 
and  that  the  fee  should  reflect  ^ose 


•*  Commento  of  Central  OUnoU  Public  Service 
Conany.  Central  Power  and  Light  Company, 
CommoBwaalth  Ediaon  Company,  Southweatem 
Bectric  Power  Company  and  Weat  Texaa  Utililiee 
Company  (OPS  Croupa'  Commento)  at  la 
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minimal  costs.  The  OPS  Group  suggests 
"a  bright  line,  easily  administered."** 
Accoiding  to  the  OPS  Group,  "filings 
siqiported  by  abbreviated  cost  of  service 
data  that  have  not  been  previously 
reviewed  by  the  Commission  (should  be] 
Class  m  filings;  filings  to  place  new 
customers  on  a  utility's  existing  rate 
schedule  or  to  increase  a  customer's  rate   • 
to  a  level  that  has  abeady  been 
accepted  for  other  customers  (should  be] 
Class  n  filings."  In  proposing  this 
demarcation,  the  CVS  Group  also 
argues  the  filings  to  place  new 
customers  on  an  existing  rate  schedule 
require  the  same  staff  analysis  of  a  filing 
to  increase  a  customer's  rate  to  a 
preapproved  level 

The  Commission  rejects  the  CIPS 
Qoup's  contention.  The  filings 
identified  in  the  OPS  Group's  comments 
will  be  retained  in  Class  m.  Whenever 
an  applicant  submits  cost-of-service 
data  in  support  of  a  rate,  staff  analysis 
is  required.  Even  when  that  data  has 
been  recentiy  reviewed  in  connection 
with  the  same  rate  to  a  similariy 
situated  customer,  the  Commission  must 
determine  whether  the  customer  is  a 
member  of  the  proposed  customer  dass 
and  whether  the  existing  rate  level 
continues  to  be  appropriate  for  the 
customer  group,  as  modified. 

Consumers  also  argues  for  changes  in 
Qass  n.  Although  Consumers  does  not 
object  to  classifying  initial  rate 
sdiedules  in  Qass  II,  Consumers  urges 
that  the  Commission  separate  "for  fee 
determination  purposes"  filings  to  add 
customers  to  existing  rate  schedules.  In 
Consumers'  view,  adding  customers  to 
an  existing  rate  schedule  should  require 
less  staff  review  time  and  should  cost 
less  than  reviewing  initial  rate 
schedules. 

The  Commission  gave  considerable 
thought  to  the  formation  of  the 
categories  set  forth  in  the  proposed  rule. 
Aldiough  the  Commission  acknowledges 
that  there  may  be  minor  differences  in 
the  amount  of  time  needed  to  analyze 
various  filings,  the  Commission  does  not 
deem  those  differences  to  be  significant 
No  two  idividual  filings  will  require 
exactiy  the  same  amotmt  of  time  to 
analyze.  Only  implementation  of  a 
direct  billing  system  would  eliminate 
those  differences.  In  the  judgment  of  the 
Commission,  the  costs  of  a  direct  billing 
system  would  far  outweigh  its  benefits. 

It  is  well  setUed  that  the  Commission 
may  indude  "adminstrative  efiidency" 
as  one  of  its  goals  in  creating  a  filing  fee 
system.  The  Comission's  purpose  in  this 
rule  is  to  establish  general  dasses  for 
filings  that  are  reasonably  con^Mrable. 
the  Commission  cannot  however, 
eliminate  every  difference  that  may 
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indode:  Salaiiet  and  benefits,  travel, 
rants,  comnmnic  itions  snd  atllitiea, 
printing,  odier  84  rvioes,  sqppUes  snd 
equipment. 

The  Commissi  n's  calculatian  of  the 
costs  of  providtai  ( eadi  of  die  services 
represented  by  a  fee  category  is  direcdy 
rdated  to  the  an  mmt  of  time  diat  the 
Commission  spei  ids  providing  each  of 
the  services.  The  fees  an  based  on 
information  obta  ned  through  the 
Commission's  Pa  rroll  Utilization 
Reporting Systei  (PURS)sndKey 
Indicator  Case  T  addng  System  (KICTS) 
vdiidi  provide  in  braiation  cm  staff  time 
end  caseload.  11  a  information 
represents  the  b«  it  availabfe  record  in 
the  agency.  Tima  ia  reported  in  work- 
months.  A  work-]  south  is  defined  in  the 
Commission's  rej  ulations  '*  as  die 
amount  of  woric  Bpresented  by  one 
emjdoyee's  devol  ion  of  100  percent  of 
his  or  her  time  fo  one  month. 

In  eocordance  vidi  Commission 
practice,  filinga  a  e  generally  assigned 
docket  numbos  t  nd  are  referred  to  as 
"dodceted  activit  es".  Pint,  die  woric- 
mondis  reported  oraspMdfictypetrf 
docketed  activity  are  added  to  apn>- 
rata  share  of  die  ^  n^nnondis  reported 
for  the  relevant  si  pport  activitiea.  These 
support  activities  ire  essential  to  the 
completi(»ofan]  docketed  ectivity. 
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F.  Raguettgfiw  CkirifiooUon 

Commentera  **  esked  the  Commission 
to  clsflfy  several  aspects  of  die  proposed 
rule.  Commenter  Marshall  Lancaster 
enggaated  an  amendment  to  the 
regnlatosy  language  to  make  deer  that 
filings  by  customers,  as  well  es  diose  by 
filing  utilities,  may  qualify  as  Class  I 
items.*11iese  r^ulations  apply  to 
cnstomere  as  weD  es  utilities.  Tlw 
proposed  regulatoiy  text  definee  eech  of 
the  five  filing  Classes  by  reference  to 
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ffloodis  refffesent  tl  B  totel  number  of 
woric-mondis  dedici  ited  to  a  daas  of 
docketed  ectivity  fc  r  a  year.  Tliia  total  ia 
divided  by  the  num  ter  of  completions  hi 
the  dass  of  dodcete  i  ectivitiea  for  that 
year.  The  resultbig  i  Igure  represents  die 
average  number  of  \  raric-mondis 
required  to  complet  i  one  proceeding  in 
that  dass  of  docket(  id  activitiea.  Second, 
the  Commission  use  i  figures  provided 
by  its  Assodate  Exi  cutive  Oirsctor, 
Finandal  Managem  mt,  to  derive  the 
average  cost  of  a  wi  nk-month.  For 
purposes  of  diis  rulf ,  die  average  cost  of 
a  woik-month  is  bat  ed  upon  the 
Commission's  aven  {e  yeerty  coat  per 
employee  for  Fiscal  rean  19B7. 198B, 
and  1980.  This  even  ge  yearfy  cost  is 
divided  by  12  to  yield  an  average 
employee  cost  per  v  ork^nonth.  Third,  in 
order  to  determine  t  le  cost  of  the 
ectivity,  die  Commii  aion  multiplies  die 
average  cost  per  wo  k-mondi  hy  the 
everage  number  of  f  roricnnonths 
required  to  completi  the  activity. 

The  following  tab  b  summarizes,  for 
Classes  n  throoq^  V  the  total  number  (rf 
wcvk-months  and  oc  inpletions,  die 
average  cost  per  coi  ipletion,  the  item 
cost  and  the  actual  ee.This  table 
reflects  completions  and  woric-month 
data  for  Fiscal  Year  Wr.*^ 
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filing  daM  to  «^ch  the  Coministion 
will  asiign  certificatet  of  concuirenoe 
when  the  conciining  party  proposea  no 
rate  chan^  of  its  own.  11^  Commission 
has  given  Jurisdictional  entities  tiie 
option  of  filing  certificates  of 
concinrence,  *^vhere  two  or  more  public 
utilities  are  parties  to  the  same  rate 
schedule."  *'  The  Commission  has 
required  that  a  certificate  of 
concurrence  be  accompanied  by  a  filing 
fee  equal  in  amount  to  the  fee  required 
from  the  utility  making  the  full  rate 
schedule  filing.  This  requirement  has 
two  bases.  Rrst,  if  the  Commission  did 
not  provide  for  the  filing  of  a  certificate 
of  concurrence,  the  concurring  utility 
would  be  required  to  make  a  complete 
filing.  In  that  event,  the  concurring 
utility  would  be  assessed  an  identical 
filing  fee.  Second,  where  it  is  necessary 
to  review  cost  data  fat  both  the  filing 
utility  and  the  concuning  utility,  die 
Commission  incurs  significant  costs 
attributable  both  to  the  filing  and  Uie 
certificate  of  concurrence. 

The  OPS  Group  argues  that  *Vhere 
one  utility  files  a  certificate  of 
concurrence  simply  to  signify  its 
concurrence  in  a  rate  change  by  another 
party  [or]  to  an  interconnection  or  other 
agreement  between  utilities,"  no 
additional  filing  fee  should  be 
required.**  The  yadkin  Group  makes  die 
same  argument*' 

The  Commission  agrees  with  the 
contention  of  the  OPS  &oup  and  the 
Yadkin  Group  that  a  certificate  of 
concuirence  which  is  filed  by  a  utility 
solely  for  the  purpose  of  sigidfying  its 
assent  to  a  rate  increase,  an 
interconnection,  or  other  agreement  filed 
by  another  utility  should  not  be 
assessed  a  fee.  In  such  instances,  the 
certificate  of  conncurrence  is  not 
considered  a  rate  schedule  filing 
because  the  party  filing  die  concurrence 
is  not  proposing  to  (wovide  service. 
Utilities  must  recognize,  however,  that  if 
both  the  filing  utility  and  the  concurring 
utility  are  proposing  to  provide  service 
or  change  rates  fw  such  service,  the 
Commission  must  examine  each  utility's 
costs  and  will  assess  the  appropriate  fee 
to  each  utility. 

WFPI  asks  the  Commission  to  clarify 
the  category  to  which  certain  filings 
involving  formula  rates  will  be  assigned. 
WFPI  asks  specifically  about  fees  diat 
will  be  impMed  for  fiUngs  necessitated 
by  one  transmission  service  agreement 
Uiat  it  has  with  a  major  utility. 
According  to  WPPL  that  agreement 


includes  an«greed-upon  rate  diat  will 
be  adjusted  annuaUy  to  reflect  changes 
in  the  embedded  cost  of  the  major 
utility's  transmission  system.**  An 
element  of  that  cost  by  agreement,  will 
reflect  the  Commission's  gmeric  rate  of 
return  on  equity  for  the  average  electric 
utility.  By  {vior  order,  the  Commission 
ordered  the  major  utility  to  specify  the 
initial  rate  of  return  on  equity  to  bs 
utilized  and  commit  to  file  any 
subsequent  charges  thereto  under  part 
35  of  the  Commission's  regulations.** 
WPPI  argues  diat  diis  filing  **will  sinqily 
notice  the  fact  that  a  rate  is  being 
adjusted  pursuant  to  a  formula  in  an 
approved  contract  [and  will  not]  modify 
the  rate  as  between  the  supplier  and  the 
customer."  **  WFPI  believes  that  filings 
which  implement  formula  rates  in 
approved  contracts  in  accordance  with 
the  terms  td  an  agreement  and  wfaidi  do 
not  modify  the  formula  should  be 
treated  as  Class  I  filings. 

In  general  filings  which  implement 
formula  rates  and  which  do  not  modify 
the  formula  wiU  not  be  assessed  a  fee. 
However,  consistent  with  its  prior 
practice,  the  Commission  will  consider 
changes  in  the  rate  of  return  on  equity  to 
be  a  change  in  the  formula  and  wUl 
require  a  fee  under  the  rule  for  filings 
reflecting  such  change  if  sudi  change 
results  in  a  rate  increase.  If  the  change 
results  in  a  rate  decrease  the  filing  will 
be  a  Qass  I  filing  and  no  fee  will  be 
charged. 

G.  Impact  of  the  Final  Rule  on  Prior 
Proceedings 

As  indicated  above,  die  Commission's 
prior  rules  on  filing  fees  have  been  the 
subject  of  significant  litigation.*  >  In 
adcfition.  pending  before  the 
Commission  are  a  number  of  appeab  of 
staff  action  relating  to  filing  fees.**  The 
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OPS  Group  requests,  bodi  in  its 
comments  and  in  a  motion  for  separata 
resolution  of  remanded  cases  fiM  in 
this  proceeding,  that  the  Commission 
resolve  the  remanded  proceedings  and 
the  appeals  of  staff  action  apart  from  its 
issuance  of  die  final  rule  here. 

Public  Systems  also  notes  diat  it  is 
party  to  several  pending  proceedings 
related  to  fees.  Public  Systems  asks  diat 
the  matters  at  issue  in  diose  proceedings 
be  resolved  here. 

The  Commission  will  not  resolve  the 
remanded  proceedings  and  the  pending 
appeals  of  staff  action  here.  The  final 
rule  is  intended  to  apply  proqwctively 
only.  The  Commission  will  resolve  the 
remanded  proceedings  and  all  appeals 
from  staff  action  relating  to  filing  fees  in 
separate  orders. 

IV.  Sammaiy 

Following  is  a  summary  of  the  electric 
rate  filing  fee  categmies  and  fees 
authorized  by  diis  rule. 

C/ost  /  Rate  Filingt 

Definition—filings  diet  involve  only 
rate  decreases  or  that  have  no  effect  on 
the  rate  die  utility  chefges. 

Fee — there  is  no  fee. 

Clau  n  Rate  Filings 

DefinitioEt— filings  that  have  an  effete 
on  the  rate  the  utility  charges  but  do  not 
involve  rate  decreases  or  rate  increases. 

Fee— the  fee  is  $2,970;  the  fee  with  a 
60  percent  categorical  reduction  is 
$l.l8a 

CIa$»  m  Rate  Filings 

Definition — rate  increase  filings  that 
qualify  for  the  abbreviated  cost-of- 
service  information  filing  requirements 
as  defined  in  1 35.13(aM2)  of  die 
Commission's  regulations. 

Fee— die  fee  is  $4,360;  die  fee  with  a 
60  percent  categorical  leduction  is 
$l,74a 

Class  IV  Rate  Filings 

Definition— rate  increase  filings  that 
qualify  for  die  submission  of  only  Period 
I  cost-of-service  information  (or  Period  I 
and  abbreviated  cost-of-service 
information)  as  defined  in  |  S5.13(dMl) 
of  die  Commission's  regulations. 

Fee— die  fee  is  $4,360;  die  fee  widi  a 
60  percent  categorical  reduction  is 
$t74a 

Class  V  Rate  Filings 

Definition— rate  increase  filings  that 
require  the  submission  of  Period  n  cost* 
of-service  information  (either  alone  or  in 
conjunction  with  either  Period  I  or 
abbreviated  coet-of  service  information) 
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Tlw  KigDlaloqr  Fleidbflity  Act 
(RPA)**  tanvallf  raqnif«s  •  deia^itfoo 
•ad  anavria  of  rales  dtat  wiM  havo  a 
lignlficant  economic  inqiact  ob  a 
•i^tantial  nnmbar  of  mail  entidea.  The 
cateforical  ndnctiona  authoriaed  for 
certain  flUnga  by  qiedfic  typaa  of  small 
entidea  will  have  a  fsvorabJa  financial 
impact  on  small  entities.  In  addition,  the 
rerised  classification  of  filing  tse 
schedulea  as  a  vidiole  may  lessen  the 
economic  impect  of  certata^ngfeea 
that  might  otherwise  fluctuate  too  high. 
The  Commission  believes,  therefore, 
diat  issuance  of  dds  rale  will  have  in  the 
aggregate  a  beneficial  inqtact  on  small 
entities  rather  than  a  negative  inqwct 
The  Commission  condudes.  therefore, 
that  dds  tanpact  will  not  be  "Sigoificanr 
within  the  meeaiiv  of  dM  RFA. 

diet  issuance  of  dito  rale  win  not  have  a 
"sigidficant  sconomic  impact  on  a 
substantial  number  of  small  entities". 

VLBivtonmnental  Statement 

The  Commission  condudes  ttiat 
issuance  of  thto  rale  wiU  not  represent  a 
me)or  Isderal  acttoo  having  a  significant 
adverre  effKt  on  tlw  humen 
environment  under  the  Commission 
regulations  inqilementing  die  National 
Environmental  Policy  Act*«  Thto  rule  to 
procedural  in  nature  and  therefore  fsUs 
within  dM  categofical  exenqittons 
provided  in  the  Cosamission's 
regulations.  Conseqaendy,  neidiar  an 
environmental  impact  statement  nor  an 
environmental  assessment  are 
rcqnirsd.** 

Vn.  InfennaftoB  CoDedioa  Statement 

The  Office  of  Management  and  Budget 
(C»IB)*«  requires  diet  OhB  approve 
certain  infoRnation  ooUection 
reqiiiremaiito  inyoeed  by  agency  rale. 
The  regnlations  in  thto  prooeedii^  will 
not  fanpooe  any  taiCannation  ooUectiaa 
rawlieastnta^  Hiaretaro  the  Commission 
win  not  submit  dieee  reguletione  to 
0MB  lor  review  and  qipraveL 

vm. 


Generally,  a  rule  becomes  efEsctfve 
not  less  thui  30  days  after  p^hcatian  in 
die  Federal  BegMee- A  rale  may  become 


'•uacsBKuiMi. 

'MCfKWLlMS,tlllSWi. 

»SMiscnm4(«Ki)tiMS|. 
'icntumispssq. 


effective  sooner  ■  it  to  en  inteipretative 
rale,  a  statement  pf  policy,  or  if  the 
agency  finds  goo(  1  cause  to  make  it 
effective  sooner.' ' 

As  noted  abow  .  thto  final  rule 
replaces  a  role  tfa  it  wAs  the  subiect  of 
litigation  and  the  was  remanded  to  the 
Qmmitosion,  npo  i  its  own  motion,  from 
the  United  States  Court  of  Appeals  for 
die  D.C.  Circuit  Maving  reconsidered  ito 
prior  rules  reganing  fees,  and  having 
devised  a  schedu  e  of  fees  that  provided 
forfeereducticMU  for  filings  in  dasses  n, 
m.  and  IV.  the  O  mmtosion  finds  good 
cause  to  make  th  i  final  rule  effective 
one  day  after  issi^ce. 

list  of  Subjecto  i^  18  CFR  Part  an 

Reporting  and  i  Bcordkeeping 
requirements,  Uti  ities. 

In  consideratio  i 
Commission  ame  tds 
title  18  of  die  OKlr 
Reguhtioiu  as 


By  the  ConuniMifn. 
LalsD.CidwIL 
Secretoiy. 


1.  The  authorit; 
continues  to 


>  read  as 


of  the  foregoing,  the 
pert381.dis|rterl. 
of  Federal 
forth  below. 


dtation  for  part  381 

fdlOWK 


Anthotity:  Depaii  nent  of  Eneisy 
Oigaiiisation  Act.  4  !  U.S.C  7101-7952  (1882): 
&O.ia0qBiSCFJL  l878Comp.,p.l42: 

Appiopriatioiis  Act  SI 
U&C  8701  (1882):  I  itunl  Cu  Act  IS  U.S.C 
717-717W  (1888):  Fe  leral  Poww  Act  18  UAC 
791-828C  (1888):  PttI  ic  Utility  R^Dlatoiy 
PididasActMUA  13801-2845(1888): 
IntentataConunnc  i  Act  48  U&C  1-27 
(187B);  OnmibM  Bulget  Rswrndltotion  Act  of 
1888^  Puix  L  SO^^odTitls  m.  Sobtitle  B.  See. 
8401  (OctolMr  21.  l^M). 


jondtr 


2.  Section 
follows: 


(s)  Unless  Uie 
direct  billing  nn 
otherwise,  tEe  f I 
schedule  filings 
20eofdie~ 
determined  witU 
classes,  ss  provii 
(c),(d),(e)and 
filed  under  thto 
submitted  in 
of  thto  part  and 

(b)  Oass  I  rate 
DefiniUaiufai 
XIassIrate 
filings  under 
Federel  Power 


to  revised  to  read  as 


uideri 


Federa  Power  Act  ^ 


acoonluice^ 


A«t 


•*SUACSB3(d)(U  ■). 


Qommission  orden 
1 381.107  or 
established  for  rate 
sections  205  and 
WiU  be 
one  of  five  filing 
>d  in  paragraphs  (b)t 
(Qjof  thto  section.  Fees 
paragraph  must  be 

with  sulqwrt  A 
35  of  thto  chapter. 
ichedutofilii«.(l) 
of  dito  section, 
sdieBule  fiUngs"  are  diose 
205  and  206  of  the 
that  involve  only  rata 


p(rtl 


sect  ns 


decreases  or  that  hai  e  no  effect  on  the 
rate  the  utility  chaigt  s. 

(2)  Fee.  Tliere  to  nc  fee  for  a  Class  I 
rate  schedule  filing. 

(c)  Class  n  rate  sd  edule  filing.  (1) 
Definition.  For  puipo  les  of  this  section, 
"Qass  n  rate  schedu  e  filings"  are  those 
filings  under  sectioni  205  and  206  of  the 
Federal  Power  Ad  tl  at  have  an  effed 
on  the  rate  the  utility  charges  but  do  not 
involve  rate  decreast  s  or  rate  increases. 

(2)  Fee.  (i)  Except  i  s  provided  in 
paragraph  (c](2)(U)  a  id  (iii)  of  Uito 
section,  (he  fee  to  $2j  170. 

(ii)  For  transaction  i  involving  fewer 
than  10  megawatto  o  capadtyorlO 
megawatts  per  hour  ( I  energy  for 
periods  of  six  monthi  or  less,  the  fee  to 
$l,18a 

(iii)  For  utilities  otl  er  Uian  major 
ntiliUes,  as  defined  h  part  101,  General 
Instructions,  of  thto  c  lapter,  the  fee  to 
$l,18a 

(d)  Class  m  rate  sc  ledule  filing.  (1) 
Definition.  For  puipo  les  of  thto  section. 
"Oass  in  rate  schedi  le  filings"  era 
those  rate  increaae  fi  ings  under  sedioos 
205  and  206  of  dw  Fe  leral  Power  Ad 
that  qualify  tat  the  a1  brevtoted  oodnof- 
service  infimnation  f  ling  requiremento 
as  defined  fai  i  35.13(  iM2)  of  thto 
chapter. 

(2)  Fee.  (i)  Except  i  s  provided  in 
paragraph  (d)(2)  (U)  ind  (iii)  of  dito 
section,  die  fee  to  $4;  ea 

(ii)  For  transaction  i  involving  fewer 
than  10 megawatto 0  capadtyorlO 
megawatto  per  hour  I  f  energy  for 
periods  of  sbc  monthi  or  less,  the  fee  to 
$1.74a 

(iii)  For  utilities  otl  er  dian  major 
utilities,  as  defined  ii  part  101,  General 
Instructions,  el  thto  cfiapter,  the  fee  to 
$1.74a 


(e)  Class  IV  rate 
DefiniUon.  For  pi 
"Oass  IV  rate 
those  rate  increase 
205  and  206  of  the 
that  qualify  for  the 


edule  filing.  (1) 

ofthtosedian. 
te  filings"  are 
under  sections 
Power  Ad 
ion  of  only 


Period  I  ood-of-servi  m  inf ormatian  (or 
Period  I  and  abbrevii  tad  cod-of-servioe 
information)  as  defin  id  in  1 35.13(dMl) 
of  thto  chapter. 

(2)  A«.  (i)  Except  1 1  provided  in 
paragraph  (eX2Hii)  o|  tide  sectioo.  die 
feetotl3eO. 

(ii)  For  utilities  odi4r  dian  major 
utilities,  aa  defined  ii  part  101,  General 
Instructions,  of  thto  c  lapter,  the  fee  to 
$174a 

(Q  Oass  Vrate  ad^dule  fiUag.  (l) 
Definition.  For  puipo  les  of  thto  section. 
"Qass  V  rate  schedu  e  filings"  ere  those 
rate  increase  filings  v  ider  eedions  205 
anda06ofdieFeden  PowerAddiat 
require  the  subndssia  i  of  Period  n  ood- 
of-service  informatioi  i  (dther  alone  or  in 
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conjunctian  with  ellfaer  Pcziod  I  or 
abbievistMl  oott-«f-Mnpte  farfocBMtioB) 
M  defined  in  i  3B4a(dX2)  of  Hds 
chapter. 

(2)  Flee,  (i)  Except  as  pravided  ia 
paragnidi  (fX2Mii)  of  Ois  tectkm.  die 
fee  is  123,830. 

(ii)  For  utilities  other  fhaa  awjar 
utilities,  as  defined  in  part  101,  Genenl 
Instructtons,  of  flds  diapter,  the  fee  to 
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DEPARTMENT  OF  THE  TREASURY 
bitemal  RaveniM  SanrtM 
26 CFR Parts  land 002 
(TAMiai 


CooparaHv  housing  corporaBona 

AOCNCV:  Internal  Revenue  Service, 
Tkeasuiy. 

acnow!  Final  regulationa. 

summary:  This  document  contains 
amendments  to  the  Income  Tax 
Regulations  under  section  216  of  the 
Internal  Revenue  CkKle  of  1968,  relating 
to  cooperative  housing  corporations. 
Section  216  of  die  Code  was  amended 
by  the  Tax  Reform  Act  df  1986.  The 
regulations  provide  cooperative  housing 
corporations  and  tenant'Stockholders 
with  guidance  needed  to  comply  with 
the  law. 

EPPECmn  OATB  The  regulations  are 
effective  for  taxable  years  beaming 
after  December  31, 1986. 

roa  FURTHCR  BVORMATION  contact: 
Lisa  J.  Shuman.  202^588-4840  (not  a  toll- 
free  caD). 

SUPPLOMENTAIIV  INPOHMATION: 

Paperwod(  Raductiim  Act 

He  collection  of  information 
contained  in  this  final  regulation  haa 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  ia 
accordance  wi  A  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3S04(hl)  under  control  number  154S- 
1041.  The  estimated  annual  burden  per 
respondent  or  reccffdkeeper  varies  Bom 
IS  minutes  to  1  hour,  depending  oo 
individual  circumstances. 

These  estimates  are  an  approximation 
of  the  average  time  ajqwcted  to  be 
necessary  toe  a  cofleetion  of 
infOTHMtion.  They  are  based  oa  sadi 
informatian  as  is  available  to  die 
Internal  Revenue  Service.  Individaal 
respondents  or  recordkeepers  may 


require  greater  or  less  time  depending 
on  their  particular  drcumstanoes. 

Comments  regarAng  die  accuracy  dt 
this  burden  est^iate  uid  snggesflons  for 
reducing  dds  bordeaabodd  be  direded 
to  the  above  named  contact  person  at 
die  Internal  Revenae  Service,  1111 
Constitution  Avenue,  NW..  Washii^tan. 
DC  20224.  and  to  the  Office  of 
Information  and  Regidatory  Affairs. 
Attention:  Desk  Officer  for  the  Internal 
Revenue  Service.  Office  of  Mtfu^ement 
and  Budget,  Paperwork  Reduction 
Project.  Washington.  DC  20503. 

Badtgwwmd 

On  Friday.  May  27.  lOOa  die  Federal 
Register  pubUshed  (53  FR  19.312) 
proposed  amendments  to  the  Income 
Tax  Regulatians  (26  CFR  part  1)  under 
section  216  of  the  Internal  Revenue 
Code.  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  644  of  the  Tax  Reform  Act  of 
1988  (100  Stat  2285).  A  public  hearing 
was  not  requested  and  none  wraS  held. 
Several  comments  were  reoeived.  After 
consideration  of  all  comments  regarding 
the  pnqiosed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  dedsioiL 

Explanatioa  of  ProvMooa 

Hie  Act  expanded  the  definition  of  a 
tenant-stockholder  under  section 
2ie(b)(2)  to  include  persozu  other  than 
individuals.  Prior  to  its  amendment  by 
the  Act  section  216(b)(2)  restricted  the 
definition  of  tenant-stockholders 
generally  to  individuals. 

Section  216(b)(3)(B)  provides  an 
elective  alternative  to  the  proportionate 
share  rule  contained  in  section 
2ie(b)(3)(A)  for  determining  the  amount 
a  tenant-stockholder  may  deduct  on 
account  of  real  estate  taxes  and  interest 
Previously,  the  proportionate  share  rule 
required  that  a  tenant-stockholder's 
share  of  the  cooperative  housing 
corporation's  interest  and  real  estate 
taxes  bear  the  same  ratio  to  the  total 
amount  of  die  corporation's  interest  and 
real  estate  taxes  that  the  amount  of 
stock  held  by  the  tenant-stockholder 
bore  to  the  total  outstanding  amount  of 
stock  of  the  corporatioiL 

Under  the  elrctive  alternative,  for 
taxable  years  beginning  after  1088,  if  the 
cnporation  allocates  to  each  tenant- 
stockholder  a  portion  of  the  interest  or 
real  estate  taxes  or  both  diat  reasoiMbly 
reflects  the  cost  of  these  items  to  dn 
corporation  attribotaUe  to  eodi  tenant- 
stockholder's  dwelling  unit  (and  eadi 
unit's  share  of  die  common  areas),  die 
corporatf  on  may  make  an  eledlon  nnder 
vdiich  die  teaant-etoddiolder's 
proportionate  share  of  die  oorporati<m's 
inlerest  or  real  estate  taxes  wffl  equal 


the  amount  or  a—mts  eeparaiely 
allocated.  The  regulations  iaooqiarata 
the  procedure  for  making  dds  aledkai 
that  was  prescribed  ia  the  taatporaiy 
regulations  under  i  5liJ  (rdattag  to 
elections  under  die  Tax  Refem  Act  of 
1966).  Those  leaqiorary  ragulations 
relating  to  this  election  will  be 
superseded  by  these  regulations. 

In  order  to  make  the  election  under 
section  218(bX3)(B).  die  regulaUons 
provide  that  the  cooperative  boosing 
corporation  must  furaish  to  each  tenant- 
stockholder  a  written  statement  showing 
the  amount  of  real  estate  taxes  or 
interest  (or  both)  allocated  to  the  tenant- 
stockholder  by  January  31  of  the  year 
following  die  first  calendar  year  that 
includes  any  period  to  which  die 
election  applies.  The  January  31 
deadlins  for  making  the  election 
coincides  widi  die  deadline  under 
section  60S0H(d)  and  (g)  imposed  upon 
the  cooperstive  for  furnishing  a 
statement  to  each  tenant-stockholder  of 
the  total  mortgage  interest  received  frtnn 
each  tenant-stoddiolder.  Oim  comment 
suggested  deletion  of  die  Jenuary  31 
deadline  in  the  proposed  regulation  and 
stated  diet  the  cooperative's  faihne  to 
distribute  a  statement  of  the  reasonable 
aHocation  to  one  shareholder  by  lanuary 
31  should  not  preclude  die  corporation 
from  making  die  election.  This 
suggestion  was  not  adopted.  The 
January  31  deadline  provides  a 
reasonable  time  period  for  the 
corporation  to  furnish  the  requisite 
information  on  the  allocation  to  its 
tenant-stockholders  and  is  consistent 
with  the  poUcy  underlying  section 
6050H(d)  of  furnishing  information  to  the 
tenant-stockholders  on  a  timely  basis. 

The  proposed  regulations  provided 
several  examples  of  circumstances 
whereby  an  ^location  of  the 
cooperative  housing  corporation's 
interest  and  taxes  would  meet  the 
requirement  that  the  allocation 
reasonably  reflect  the  cost  to  the 
corporation  of  the  interest  and  taxes 
attributable  to  the  tenant-stockholder'a 
unit  One  of  the  comments  received 
suggested  that  an  additional  examine  be 
provided  to  illustrate  that  an  allocation 
of  taxes  to  the  tenant-stockholders  may 
take  into  account  the  reduction  of  real 
estate  taxes  under  local  law  for  senior 
citizen  tenant-stockholders.  An 
additional  example  has  been  provided 
to  accommodate  this  suggestion. 

Section  218(bH5)  as  amended  provides 
that  hi  certain  circumstances  a  person 
may  be  eligible  for  tenant-stoduiolder 
status  despite  an  agreement  with  the 
cooperative  housing  corporation  that  the 
person  or  die  person's  nominee  may  not 
occupy  the  house  or  apartraent  without 


tfM  prior  approval  of  tfaa  cooperativa 
hovatng  oorporatloB.  Tha  tagulationt 
nflad  lUa  ^aofo  Cor  taxaUa  yaan 
baiinninf  aflar  isaai  bat  no  infeienca  is 
to  M  drawn  ■•  to  tha  affect  of  such 
agraaoMBta  in  prior  jraata  on  dM 
aliglbilitjr  of  a  parson  as  a  tenant- 
atodJioldar. 

For  taxable  years  beginning  after 
isaa^  section  2ie(c)  was  amenided  by  the 
Act  to  provide  for  a  cany  forward  to  &a 
aoccaeding  taxaUa  year  of  any  amount 
disallowed  a«  a  daSatdon  for 
depredation  because  it  exceeded  the 
tenant-stoddiolder's  adjusted  basis  in 
his  or  her  stodc  in  the  cooperative 
housing  corporation  at  die  end  of  the 
taxable  year. 

Section  2ie(d)  was  added  by  the  Act 
to  clarify  that  amounts  paid  or  incurred 
by  a  cooperetive  houring  corporation 
vdiich  an  diaigeable  to  the 
corporation's  capiud  account  may  not 
be  deducted  by  a  stoddiolder.  Such 
amounts,  however,  are  to  be  added  to 
die  adjusted  basis  of  die  stockholder's 
stodc  in  die  cooperative  housing 
corpondon.  The  reguladons  i^ect  diis 
clarification.  No  inference  is  to  be 
drawn,  however,  as  to  die  treatment  of 
such  amounts  in  taxable  years  bej^baning 
prior  to  1067.  In  response  to  a  comment, 
the  reguladons  have  been  revised  to 
include  additional  examples  of 
expenditures  that  are  chargeable  to  a 
corporation's  capital  account 

Spodal  Analyses 

It  has  been  determined  diet  diese 
rules  are  not  major  nilee  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  In^ct  Analysis  is  not 
required.  It  has  also  bem  determined 
that  section  853(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
die  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  ther^bre.  a  final 
Rqpilatory  Flexibility  Analysis  is  not 
required. 

Drafting  faifonnatioa 

The  principal  author  of  these    " 
regulations  is  David  L  dick.  Office  of 
the  Assistant  Qiief  Counsel 
(Passdiroughs  and  ^^edal  Industries). 
Intenial  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  dieir 
development 

UetorSabjects 

26  cm  1^1-1  through  1281-4 

income  taxes.  Taxable  income. 
Deductions.  Exemptions. 


2&CFRParieca 

Reporting  and  recordkeeping 
requirements. 

AdopdoaoT 
Ragulatloiis 

Accordingly.  26 
and  602  are  amended 


Amei  Jments  to  the 


7R  chapter  I.  parts  1 
'  as  foUows: 


PART  1— [AMENdEO] 


Paragraph  1.  Thi 
is  amended  by  adding 
citation: 


Aullwritr26U.S.(. 
1.216-2  also  issued 


authority  for  part  1 
the  follow^ 


7805.  •  •  •  section 
4der  26  U.S.C  216(d). 


Par.  2.  Section  1^16-1  is  amended  as 
follows: 

1.  In  paragraph  Ai)  introductory  text 
the  fint  sentence  i  i  amended  by 
removing  the  won  i  "An  individual  who 
qualifies  as  a"  anc  by  adding  in  their 
place  the  word  "A '. 

2.  In  paragraph  ( :)(1),  the  second 
sentence  is  amend  td  by  removing  the 
language  "paragra  )h  (f)"  and  adding  in 
its  place  the  langu  ge  "paragraph  (g)". 
Paragraph  (c)(2)  is  redesignated  as 
paragraph  (c)(3)  ai  d  is  amended  by 
adding  at  the  end  fiereof  three  new 


set  forth  below. 
(c)(2)  is  added 
_  newly 
iph  (c)(3)  to  read  as 


exanq>les  to  read 

3.  New  paragra 
immediately  preo 
redesignated  paraj 
set  forth  below. 

4.  In  paragraph  (jl)(l),  die  last 
sentence  is  amendi  id  by  removing  the 
language  "paragra  ih  (Q"  and  by  adding 
in  its  place  the  Ian  uage  "paragraph 
(g)".  Paragraph  (d)  2)  U  revised  to  read 
as  set  fordi  below. 

5.  Paragraph  (e)  ■  revised  to  read  as 
set  forth  below. 

6.  Paragraphs  (c   (d),  (e).  (f).  and  (g) 
are  redesignated  a  paragraphs  (d).  (e). 
(f).  (g)  and  (h).  resi  actively. 

7.  New  paragrap  t  (c)  is  added 
immediately  preceding  newly 
redesignated  paraj  raph  (d)  to  read  as 
set  forth  below. 


1416-1    Amounta 

■neraeipaNiio 

corporatloiia. 


di  ring 
tpa  1 


(c)  Disallowance 
certain  payments 
taxable  yean  beginning 
31. 1986.  no  deduction 
to  a  stockholder 
for  any  amount 
cooperative  housii  | 
excess  of  the  stodc  lolder' 
proportionate  shar 
described  in  paragi  aphi 
this  section)  whi^$s 
amounts  that  are 
time  by  the  coopei^tive 
corporation  and  wfich 


taxae 
nouslnj 


(rf  deduction  for 
the  corporation.  For 
after  December 
shall  be  allowed 
any  taxable  year 
or  accrued  to  a 
corporation  (in 

s 
of  the  items 

IS  (a)  (1)  and  (2)  of 
allocable  to 
or  incurred  at  any 
housing 
is  chaigeable  to 


I  capi  al 


account 

chargeable  to 
account  include 
cifaununity  parking 
few  boiler  or  roof, 
principal  of  the 
The 
dtockhoUer's  stock 
i  sfafdl  be  increased 


I  capi  al 


fdit 


the  corporation's 

Examples  of  e}q>endit^res 

the  corporation's 

the  cost  of  paving  a 

lot  the  purchase  of  a 

and  the  payment  of 

corporation's  building  mortgage^ 

adjusted  basis  of  the 

in  such  corporation 

by  the  amount  of  suchi  disallowance 

lUs  paragraph  may  bf  illustrated  by  the 

following  example: 

Example.  The  X  corpoi  Btion  is  a 
cooperative  hoosing  cor]!  oratioii  witliin  the 
meaning  of  section  216. 1 1 1968  X  uses 
$275,000  that  it  received  rom  its  shareholders 
in  such  year  to  purchase 
■  new  boiler.  The  $275,0(] )  will  be  chargeable 
to  the  corporation's  capi)  il  account  A  owns 
10%  of  the  shares  of  Xai  1  uses  in  a  trade  or 
business  the  dwelling  un  t  appurtenant  to  A's 
sliares  and  was  responsi  tie  for  paying  10%  of 
the  cost  of  the  boiler.  A  i  i  thus  responsible 
for  627,500  of  the  cost  of  lie  boUer,  which 
amount  A  will  not  be  abl  i  to  deduct 
currently.  A  will  howevi  r.  add  die  127,500  to 
A's  basis  for  A's  shares  i  i  X. 

(d)  Tenantstockholl/er's 
proportionate  share.  ' 

(2)  Special  rule— {{) 
taxable  yean  beginni]|g 
31, 1966,  if  a  coopierati^ 
corporation  allocates 
stockholder  a  portion 
taxes  or  interest  (or  ~ 
reasonably  reflects  thi 
corporation  of  the  tax4s 
attributable  to  each 
dwelling  unit  (and  the  junit' 
common  areas),  the  cc  iperative 
corporation  may  elect 
amounts  so  allocated  i 
stockholdera'  proportionate 


b<di) 


'n  general.  Fat 
after  December 
housing 
each  tenant- 
if  the  real  estate 

diat 
cost  to  the 
or  interest 
tehant-stockholder's 
:'s  share  of  the 
housing 
o  treat  the 
the  tenant- 
shares. 


'peri(d 


(ii)  Time  and  mann^ 
election.  The  election 
paragraph  (d)(2)(i)  of 
effective  only  if,  by  ]i 
year  following  die  firsl 
that  includes  any  pe 
election  applies,  the 
corporation  furnishes 
that  is  a  tenant 
period  a  written 
amount  of  real  estate 
(or  both)  allocated  to 
stockholder  with 
stockholder's 
share  of  common  areai 
The  election  must  be 
a  statement  to  the 
filed  tax  return  (taking 
account)  for  the  fint  ta 
which  the  election  is  t( 
statement  must  contah 
address,  and  taiqiayer 
number  of  the  coopei 
corporation,  ident^ 
election  under  section 


I  respc  Dt 


tixesi 
tie< 


of  making 
eferred  to  in 
section  is 
by  January  31  of  the 
calendar  year 
'  to  which  the 
c(^perative  housing 
each  person 
stockhblder  during  that 
stateifent  shonving  the 
or  interest 
tenant- 
to  the  tenant- 
dwelling|unit  or  units  and 
for  diet  period, 
ide  by  attaching 
cordoration's  timely 
extensions  into 
taxable  year  for 
be  effective.  The 
the  name, 
dentification 
cooi^ative  housing 

election  as  an 
16(b)(3)(B)(U)  of 


de 


Fedwd  Ragfator  /  Vol  5S.  No.  201  /  Wedne>d«y,  October  17.  1990  /  Rules  md  fagBhtJOM 


the  Code,  iiidicate  whether  the  election 
it  being  inade  with  respect  to  the 
allocation  of  real  estate  taxes  or  interest 
(or  both),  and  include  a  description  cS 
the  method  of  allocation  being  elected. 
The  election  applies  for  the  taxable  year 
and  succeeding  taxable  years.  It  is 
revocable  only  with  the  consent  of  the 
Commissioner  and  will  be  binding  on  all 
tenant-stockholders. 

(iii)  Reasonable  allocation.  It  is 
reasonable  to  allocate  to  eadi  tenant- 
stockholder  a  portion  of  the  real  estate 
taxes  or  interest  (or  both)  that  bears  the 
same  ratio  to  the  cooperative  housing 
corporation's  total  interest  or  real  estate 
taxes  as  the  fair  maricet  value  of  each 
dwelling  unit  (indudiitg  die  unit's  share 
of  the  common  areas)  bears  to  the  fair 
market  value  of  all  the  dwelling  units 
with  respect  to  which  stock  is 
outstanriing  (including  stock  held  by  the 
corpcratioa)  at  the  time  of  allocation.  If 
real  estate  taxes  are  separately 
assessed  on  each  dwelUng  unit  by  the 
relevant  taxing  authority,  an  allocation 
of  real  estates  taxes  to  tenant- 
stockholders  based  on  separate 
assessments  is  a  reasonable  allocation. 
If  one  or  more  of  the  tenant-stockholders 
prepays  sny  portion  of  the  princ^  of 
the  indebtedness  and  gives  rise  to 
interest,  an  allocation  of  interest  to 
those  tenant-stockholders  win  be  a 
reasonable  allocation  of  biterest  if  the 
allocation  is  reduced  to  reflect  the 
reduction  in  the  debt  service 
attributable  to  die  prepayment  In 
addition,  similar  khids  of  allocations 
may  also  be  reasonable,  depending  on 
the  facts  and  drcumstances. 

[3] Examples.*  *  * 

Example  (3).  Tbe  X  Corporatioii  is  ■ 
cooperative  housing  coiporation  within  tlie 
meaning  of  section  218.  In  1987,  it  acquires  for 
$1,000,000  a  building  containbig  10  category  A 
apartments,  10  cetsgory  B  apartments,  and  10 
category  C  apartments.  The  valns  of  eadi 
category  A  apartment  is  $20,00a  of  each 
category  B  apartment  is  $30,000  and  of  eadi 
category  C  apartment  is  $50An.  X  issues  1 
thare  of  stodc  to  each  of  the  30  tanant- 
Btockholders,  eadi  share  carrying  tiw  ri^  to 
occupy  one  of  tlie  apartments.  X  iillftfiilits  tlw 
real  estate  taxes  and  interest  to  te  tenent- 
stocUioIders  on  the  basis  of  the  fair  inaricel 
vafaie  of  their  respective  epartawnts.  Slaoe 
tlie  total  fair  market  vahie  of  ^  of  the 
apartmento  is  tl,00QAia  die  allocatiaa  of 
taxes  and  interest  to  eecft  tenant-staddnlder 
that  has  the  right  to  ooavy  a  Gategaiy'A 
apartment  is  2/100  ($20AIQ/tlJD0eM9. 
SimUwiy,  the  aUeoetioa  ef  taxes  and  tatetest 
to  awA  tenaaKstodchoUar  who  has  a  sighl  to 
occupy  a  eataieiy  ■  aparfeiK  Is  «/M» 
($3aooo/tl,OO0J)0D)  and  of  a  aatagsry  C 
apartment  is  5/100  ffKUBO/tlARUnq.  X 
may  elect  in  acoordanoe  Witt  the  niles 


described  in  paragraph  (dX9  of  this  saclian 
to  treat  the  amounts  so  allocated  as  eadi 

tenant-stockholder's  proporttanate  share  of 
real  estate  taxes  and  interest 

Example  (4).  The  Y  Cmporatioe  is  a 
cooperative  housing  corporation  within  the 
meaning  of  section  ZM.  la  1987,  it  acquires  a 
housing  development  containing  5  detached 
houses  for  $l,50aooa  incurring  an 
indelrtedness  of  $1,000,000  for  tlm  purchase  of 
the  property.  Each  house  is  valued  eH 
$30a000,  although  the  shares  appurtenant  to 
those  houses  have  l>een  sold  to  tenant- 
stockholders  for  $100,00a  Y  issnes  one  dure 
of  stodc  to  each  of  the  five  tenant- 
stockholdeis.  each  dure  cairying  die  ri^t  to 
occupy  one  of  the  houses.  A,  a  tenant- 
stockholder,  prepays  all  (rf  the  ceqwtation's 
faidebtedness  ellocable  to  A's  house.  The 
periodic  charges  payable  to  Y  by  A  are 
reduced  commensurately  widi  the  reduction 
in  Y's  debt  service.  Because  no  part  of  the 
indebtedness  remains  outstanding  with 
respect  to  A's  house,  A's  share  of  the  interest 
expenee  is  10.  The  other  four  tenant- 
stockholdera  do  not  prepay  their  share  of  the 
indebtedness.  Accordii^y,  l/«  of  the  interest 
is  allocated  to  each  of  the  tenant- 
stockholdera  other  than  A.  Y  may  elect  in 
accordance  with  the  rules  descritied  in 
paragraph  (dK2]  of  this  section  to  treat  tbe 
amounts  so  allocated  as  each  tenant- 
stockholder's  proportionate  diare  of  interest 

Example  (S).  The  Z  Coiporation  is  a 
cooperative  iMusing  coiporation  witiiin  the 
meaafaig  of  sectico  21&  In  1987,  it  acquires  a 
building  contafaifaig  10  apartments.  One  of  the 
apartments  is  occupied  by  a  senior  dtixen. 
Under  kical  law,  a  senior  dtizen  who  owns 
and  occupies  a  nsidential  apartment  to 
entitled  to  a  $500  reduction  in  local  property 
Uxes  assessed  upon  the  apaitmsnt.  Asa 
result  Z  corporstion  is  eligible  under  kical 
law  for  a  reduction  in  local  property  taxes 
assessed  upon  the  building.  Z's  red  estate 
tax  assessment  for  the  year  tvould  have  been 
$10,000,  however,  with  the  senior  dtiaen 
reduction,  the  assessment  is  $0,SOa  The 
proprietary  lease  provides  for  a  reduced 
maintenance  fee  to  the  senior  dtiien  tenant- 
stockholder  fai  accordanoe  with  the  red 
estate  tax  reduction.  Accordingly,  ead 
apartment  owner  is  assessed  $tOOO  for  lecd 
red  estate  taxas,  except  the  senior  dtiaen 
tenant-stockholder,  who  is  asssssed  $saa  Z 
may  elect  la  accordance  with  the  rules 
described  hi  paragraph  (d)(2)  of  diis  section 
to  treat  the  amounts  so  aliocatad  as  each 
tenant-stockholder's  proportionate  share  of 


(e)  Cooperative  housing  corpcmiUoa. 

(2)  Right  of  occupancy.  Each 
stodJiolder  of  the  corporation,  whether 
or  not  the  stockholder  qoalifies  ae  a 
tenant-stockholder  under  section 
2ie(b)(2)  and  paragrei^  (1)  of  this 
section,  must  be  entitled  to  occupy  for 
dwelling  purposes  an  apartment  in  a 
buflding  or  a  unit  in  a  hoaaii^ 
development  owned  or  leased  by  such 
corpora  tioa.  Hie  stockholder  is  not 


required  to  ocoopf  die  preadses.  The 
rij^t  BS  sgafaiit  die  oorporetioQ  to 
occupy  die  premises  is  cuffident  Such 
right  must  be  cmfenvd  ea  each 
stoddiolder  solely  by  reesons  of  his  or 
her  ownerdiip  of  stodc  in  die 
corporation.  That  is,  the  stod(  most 
entiUe  the  owner  diereofeidier  to 
occupy  the  premises  or  to  a  lease  of  the 
prendses.  Tlie  fact  that  die  right  to 
continue  to  occupy  the  premises  is 
dependent  upon  the  payment  of  chai:ges 
to  the  corporation  in  the  nature  of 
rentals  or  assessments  is  immateriaL 
For  taxable  years  beginning  after 
December  31, 198S,  die  fact  diat  by 
agreement  with  tbe  cooperative  hooaing 
corporation,  a  person  or  his  nominee 
may  not  occupy  the  house  or  apartment 
without  the  prior  approval  of  such 
corporation  will  not  be  taken  into 
account  for  purposes  of  this  paragraph 
in  the  fbUowring  cases. 

(i)  In  any  caae  vi^ere  a  person 
acquhes  stodc  of  the  cooperative 
housing  corporation  by  operation  of  law, 
by  faiheritanoe,  or  by  foreclosure  (or  by 
iiutrument  in  Uea  of  fbredoeure). 

(ii)  In  any  case  whers  a  person  other 
than  an  taidividual  acquires  stock  in  die 
cooperative  housing  corporation,  and 

(iii)  In  any  case  whve  die  person  from 
wbom  the  corporation  has  acquired  the 
apartinenta  or  houses  (or  leasdiolds 
therein)  ecquires  any  stodc  of  the 
cooperative  housing  corporation  frooi 
the  corporation  not  later  than  one  year 
after  the  date  on  which  theapartmenta 
or  houses  (or  leaseholds  therehi)  ars 
transferred  to  the  corporation  fay  auch 
persoiL  For  purposes  of  the  preceding 
sentence,  paragraphs  (e)(2)  (i)  ami  (ii)  of 
this  section  will  notjpply  to 
acquisitions  of  stock  by  foredosure  by 
the  person  from  whom  the  corporation 
has  acquired  the  apartments  or  bouses 
(or  leaseholds  therein). 


(f)  Tenant-stockholder.  The  term 
"tenant-stockholder"  means  a  person 
that  is  a  stockholder  in  e  cocqwrative 
housing  corporation,  as  defined  in 
section  2ie(b)(l)  end  paragraph  (e)  of 
this  section,  and  whose  stock  is  fully 

id  up  tai  an  amount  at  leest  equal  to 
anViount  shown  to  the  sattslactkm  of 
die  disnict  director  as  bearing  a 
reasonable  rdationsUp  to  the  portioa  of 
the  fair  market  value,  as  of  the  date  of 
die  original  issuance  of  die  stodc  of  die 
corporation's  equity  in  tbe  bufldttog  end 
die  land  on  which  it  is  attoated  diatis 
attributable  to  the  apartment  or  *»»*■— *Tg 
unit  which  such  person  is  entitled  to 
occupy  (within  (he  mea^ng  of 
paragraph  (eX2)  of  this  section). 
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Notwithftandiiig  the  preceding  sentence, 
for  taxable  yean  be^nning  before 
lanuaiy  1, 1987.  tenant-stockholders 
inchide  only  indhridiials,  certain  lending 
Institatioas.  and  certain  persons  from 
wham  die  oooperattve  housing 
corporatioa  has  acquired  the  apartments 
or  houses  (or  leaseholds  thereon). 

Par.  t.  Section  L2ie-2  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


|tai«-a 


(c)  Limitation.  If  the  allowance  for 
depredation  for  the  taxable  year 
determined  in  accndance  with  die 
provisions  of  paragraph  (b)  of  this 
section  exceeds  die  adjusted  basis 
(provided  in  section  1011)  of  die  stock 
described  in  peragraph  (a)  of  this 
section  allocable  to  ^  tenant- 
stockholder's  proprietary  lease  or  right 
of  tenancy  used  in  a  trade  or  business  or 
lor  die  production  of  income,  such 
excess  is  not  allowable  as  a  deduction. 
For  taxable  years  beginning  after 
December  31. 1986.  sodi  excess,  subject 
to  die  provisions  (rf  diis  paragraph  (c),  is 
allowable  as  a  deduction  for 
depreciation  in  die  succeeding  taxable 
year.  To  determine  the  portion  of  the 
ad) usted  basis  of  such  stock  which  is 
allocable  to  such  proprietary  lease  or 
right  of  tenancy,  die  adjusted  basis  is 
reduced  by  taking  into  account  the  same 
factors  as  are  taken  into  account  under 
paragraph  (bKl)  of  diis  section  in 
determining  die  allowance  for    ' 
depredation. 


UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Fsr.  4  Hie  audiority  for  part  602 
continues  to  read  as  foDoira: 

r:»UAC7808. 


1803:101 

Par.  8.  Section  e0Z.101(c)  is  amended 
by  insertfaig  fai  die  qipnqtriate  phrase  in 
table '*1.218-l(d)(2).  .  .1545-1041". 

FMT.Cddbiil.^.. 

Ommiaaioner  of  bitunal  Revenue. 
AppnnmL  September  24, 199a 

AeeiMlottt  Secretary  of  the  TreoMury, 

(FR  Dofr  90-24341  Piled  10-l»-eO:  84S  an) 


DEPARTMENT! 
CoMt  Guard 


OF  TRANSPORTATION 


action:  Emergent 


33  CFR  Part  188 

[OOTP  toe  AnpelesAong  Bsech  Rag.  90- 
121  "^ 

Saeurl^  Zono  Rej^ulattons;  Port  of  Loa 
AnQOlMtCA 

AOOiev:  Coast  Guird.  DOT. 


rule. 


RThe 
establishing  a  se 
of  Los  Angeles,  Ca 
vessels,  induding 
(LASH)  baiges,  m 
between  LA  Be; 
22a  221, 222.  and 
effective  period  of 
zone  is  needed  to 


It  Guard  is 
ity  zone  in  the  Port 
lomia,  around  any 
_  Iter  Aboard  Ship 
ired  at  or  transiting 
107. 108. 109, 219, 
during  the ' 
tese  regulations.  The 
ifeguard  vessels  and 


LASH  baizes  invol  red  in  military 
equipment  outioad  at  LA  Berths  107, 
108, 109.  219.  22a  2  1, 222.  and  223 
against  destruction  loss,  or  injury  from 
sabotage  or  other  s  ibversive  acts, 
acddents.  or  cause  i  of  a  similar  nature. 
Entry  into  this  zon<  is  prohibited  unle'ss 
authorized  by  the  c  iptain  of  the  port 
IFRcnviOATlS:'  his  regulation 
becomes  effective   1 00:01  a  jn.,  October 


8, 199a  It  terminat 
Odober31,1990. 


at  12.-00  midnight 


ranniiiTNaiMTOi  hatnm  contacr 

Lt  R.  F.  Shields  at  213)499-5570. 
•WUMtNTAIIVIN  ormation:  In 
accordance  widi  5  I.S.C  553,  a  notice  of 
proposed  rule  mak  ig  was  not  published 
for  this  regulation  i  ad  good  cause  exists 
for  making  it  effect  ire  in  less  than  30 
days  after  Federal  I  U^ter  publication. 
Publishing  an  NPR]  I  and  delaying  its 
effective  date  woul  I  be  contrary  to  the 


public  interest  sino 


immediate  action  is 


needed  to  prevent  i  estruction.  loss,  or 
injury  to  vessels  an  i  LASH  barges 
involved  in  militarj  equipment  outioads 
at  or  transiting  bet  veen.  LA  Berths  107. 
i08. 109. 219. 22a  2  1. 222,  and  223. 

Drafting  Infbnnatia  i 

The  drafters  of  tt  s 
R.  F.  Shields,  projei  \ 
captain  of  the  port 
projed  attorney,  Q4venth 
Distrid  Legal  Offici . 

Discosrion  of  Regu  Btkm 

The  inddent  reqi  ring  this  regulation 
will  begin  00:01  aii'  on  October  a  1990. 
This  security  zone  ■  necessary  to 
ensure  the  security  if  vessels  and  LASH 
barges  involved  in  i  nilitary  equipment 
outioads  at  or  tram  Iting  between  LA 
Bertiis  107. 108. 100j2ig,  220,  221,  222. 
and  223, 


regulation  are  Lt 
officer  for  the 
ind  LCdr.  J.J.  Jaskot 
'  Coast  Guard 


List  of  Subjects  in  33  (TR  Part  185 

Harbors.  Marine  safi  ityr  Navigation 
(water).  Security  measjires.  Vessels. 
Waterways. 

Regulation 

In  consideration  of 
subpart  D  of  part  165 
Federal  Regulations, 
follows: 


the  foregoing, 

'tide  33,  Code  of 
ii  amended  as 


PART  165-(AyENDE  )] 

1.  The  authority  cita  ion  for  part  165 
continues  to  read  as  follows: 

and  1231:  SO 
33  CFR  lJ»-l(g). 
tlOO.5. 

is  added  to  read 


122  5 


ud 


Audmity:  33  U-S-C 
U.S.C191:49CFK1.46 
e.04-1.  ejM-e  and  33  CFR 

2.  A  new  S  165.T111 
as  follows: 


I165.T1113    Security  s^ 
LASH  bamaa  imMmd 
belweeHt  berthe  107. ' 
221, 822,  and  223,  Porte 


atj  Of  transiting 
100, 219, 22a 
I-Oe  Anoslse, 


Tils 


0:01 


(a)  Location.  The 
sectvity  zone:  The 
Angeles  Harbor  within 
vessels  moored  at  or 
between,  LA  Berths 
22a  221, 222.  and  223 

(b)  Effective  date. 
becomes  effective  at 
a  199a  It  terminates  a; 
Odober31.1990. 

(c)  Regulations.  In 
the  general  regulations 
part  entry  into  this 
unless  authorized  by 
port  Section  165.33 
general  requirements. 

Dated:  October  4. 1990. 
J.B.  Moris, 

Captain.  US.  Coast  Guard 
Port  los  Angeies/Long  B^acli 
[FRDoa  90-24428  Filed 
I  eOOl  4S10-144i 
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FEDERAL  EMERGENCY 
UANAQEyENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  (^otermlnationo; 
ArkanaaaataL 


Emen  ency 


fol  owing  area  is  a 
watprs  of  Los 

100  yards  of  any 
thmsiting 
lOf,  108, 109, 2ia 


regulation 
a.m.,  October 
12K)0  midnight 


a^rdance  with 

in  1165.33  of  diis 

is  prohibited 

captain  of  the 

contains  other 


Captain  oftite 
rcA. 

18-16-00;  8:45  am] 


AOCNCv:  Federal 
Management  Agency. 

action:  Final  rule 


aUMMARV.  Final  base  (  OO^year)  flood 
elevations  are  determii  ed  for  the 
communities  listed  belt  w. 

The  base  (100-year)  1  lood  elevations 
are  the  basis  for  the  flo  Mlplain 
management  measures  that  the 
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community  it  required  to  eiUier  adopt  or 
show  evictence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  NatJonJal  Flood 
Insurance  Program  (NFIF). 

tmciivi  DATC  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  commuiUty.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

I  See  table  below. 


TOR  niRTHra  MTOHMATION  CONTACIt 

John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  640-2767. 

•ufnAKNTAiiv  mtormation:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
eadi  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  Lg0-«48)).  42  U.S.C  4001- 
4128,  and  44  CFR  part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  nhiety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emeigency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smsU  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwoiii  Reduction  Act 

list  of  Subjects  in  44  CFR  Part  67 
Flood  insurance.  Flood  plains. 
The  authority  citation  for  part  67 

continues  to  read  as  follows: 

Aitlhorily:42  U.S.C  4001  et  teq.. 
Reotganiatian  Plan  Na  3  of  1978,  B.  O. 
12127. 


Interested  lessees  and  ownen  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

He  base  (100-year)  flood  elevations 
are  finalized  in  the  cooununities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  showa  No 
appeal  was  made  during  the  ninety-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 
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The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 
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iHued:  October  8. 198a 
CM-BudrSdwuHta. 

Adminiatntor,  Federal  huannu 
Adminiatration. 

(FR  Doc  90-24482  Filed  10-lft-OO;  84S  an] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFnPart7S 

(MM  Oodwtlto.  •9-481;  RM-aMS] 

Radio  BroadcastInQ  Safvtoaai 
Brantley,  AL 

AOmcv:  Federal  Cooununications 

Commission. 

action:  Final  rule. 


This  document  allots  FM 
Channel  262A  to  Brantley,  Alabama,  as 
that  community's  second  local  FM 
broadcast  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Crenshaw  Broadcasting  Company. 
Se^M  FR  48283.  November  22. 198B. 
Coordinates  used  for  Channel  262A  at 
Brantley  are  31-3»mo  80-17-44.  (See 
Supplementary  Information,  infra.)  With 
this  action,  the  proceeding  is  termbiated. 
DATCa:  Effective  November  26. 1990;  the 
window  period  for  filing  applications  on 
Channel  262A  at  Brantley.  Alabama, 
will  open  on  November  27, 1980.  and 
close  on  December  27, 1990. 
KM  nnrmaR  hwormation  contact; 
Nancy  loyner.  Mass  Media  Bureau.  (202) 
634-653a  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  Mass 
Media  Bureau,  (202)  632-0304. 
•UWLBMINTAIIV  nmMMATWN:  This  is  a 
sym^is  of  the  QMnmission's  Report 
and  Order.  MM  Docket  No.  80-491. 
adopted  September  24, 1990.  and 
released  October  11. 1900.  The  fiill  text 
of  this  Commission  decision  is  availabUr 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  1%e 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  btnoational 
Transcription  Service,  (202)  857-3800, 


BEST  COPY  AVAILABLE 


Wadiiogloiii 


Suite  14a 

m. 

■houkl  note  that  the 
in  this 

lor  to  October  Z 
ippUcantefbr 
at  Bnmtlejr  may  avail 
tha  proviaions  of  73^3(c) 
of  tfaa  Cooftaiasion'a  Rulea.  See  47  CFR 
7Ul3(c). 

Ual  of  8iA)eclB  in  47  Cn  PM  71 
Radio  braadaaating. 

1.  Hm  authori^  citation  for  part  73 
oontinuea  to  road  as  foUowK 

Aa^Mllr  ^  U&C  1S«.  308. 


/  Vol  SS.  Na  201  /  Wedt  esday.  October  17.  1990  /  Rules  and  Re  pilationa 


ITHaat  lAmandad) 

2.  Section  7X202(6),  the  Table  of  FM 
Allotmente  under  Alabama,  is  amended 
by  adding  Channel  2B2A  at  ftvntley. 
Fwiml  CommunicatJoM  ConiniMion. 
irilMiwl.Uylte. 

Dtputy  Chief.  Mtcy  andRuht  Division. 
Ma$»MmtaBunaii. 

IFR  Dob  8O-a«340  FUwl  10-16-80;  8:46  an] 


47CPflPWt7S 


1] 


AR 

r:  Federal  Communications 
Commission. 

;  Final  rale. 


v:  This  document  substitates 
Channel  293C3  for  Channel  296A  at 
Hampton,  Arkansas,  and  modifies  the 
license  of  Southern  Aikansas  Radio  for 
Station  KKOMFM).  as  requested,  to 
specify  operation  on  the  higher  powered 
diannel,  thereby  providing  that 
cooununity  with  an  expanded  coverage 
area  FM  service.  See  54  FR  43088, 
October  2a  1980.  Coordinates  used  for 
Channel  283C3  at  Hampton  are  33-35-00 
and  gz-ie-oa  Widi  this  action,  the 
proceeding  is  terminated 

I  DATE  November  2a  199a 


Nancy  loyner.  Mass  Media  Bureau.  (202) 
634-e63a 


rMv  MPomuTiON:  This  is  a 
synopsis  of  die  Commissicm's  Report 
and  Order.  MM  Docket  Na  89-453, 
adopted  September  21.  I99a  and 
released  October  12.  I99a  The  fuU  text 
of  diis  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  to  the  FCC 
Docketo  Branch  (room  230).  1919  M 
Streets  NW..  Washington,  DC  The 


complete  text  of  I  his  decision  may  also 
be  purchased  froi  a  the  Commission's 
copy  contractors,  International 
Transcription  Sei  irice.  (202)  857-380a 
2100  M  Street  Nl  V.,  Suite  14a 
Washington,  DC  10037. 

UstofSubjectoii  47CFRPart7S 
Radio  broadcai  ting. 

PARTTS-CAMGIOED] 

1.  The  authorit  citation  for  part  73 
continues  to  reac  as  follows: 

Aolbority:  47  U.S  C 154. 303. 

f  70202   (AmaiNhtf] 

2.  Section  73.2(  i(b).  the  Table  of  FM 
Allotments  for  Ai  lansas,  is  amended  by 


removing  Chamu 


47CFRPart73 

(MM  Docket  Na  9«f>200;  RM-7143] 

Radto  BroMlea«4«g  SarvlcM; 
imfDOTry,  rL 


296A  and  adding 


Channel  293C3  at  Hampton. 

Federal  Conimunia  tions  Commission. 

KatUaaaB.Uvlts, 

Deputy  Chief,  Folic, '  and  Rules  Division. 

Mass  Media  Buna. 

[FR  Doc  90-24415  f  led  10-16-80;  8:45  am] 
eaxan  coot  sris-ov  ■ 


r.  Federal  flommunications 
Commission. 

action:  Final  ruli . 


r:  This  di  icument.  at  the  request 
of  Newberry  Brot  dcasting  Corporation, 
substitutes  Cham  el  283C3  for  Channel 
263A  at  Newberr;  ,  Florida,  and  modifies 
its  construction  p  irmit  for  Station 
WNFQ(FM)  to  sp  icify  operation  on  the 
higher  powered  c  lannel.  See  55  FR 
17463.  April  25,  ISO.  Channel  263C3  can 
be  allotted  to  Newberry,  Florida,  in 
compliance  with  ne  Commission's 
minimum  distano  separation 
requirements  will  a  site  restriction  of 
13.4  kilometers  (a  1  miles)  west  in  order 
to  avoid  a  short-s  tacing  to  Station 
WYGC,  Channel  OSA,  Gainesville. 
Florida.  The  coon  inates  for  Channel 
263C3  at  Newben  r  are  North  Latitude 
29-39-21  and  We  t  Longtitude  82^14-49. 
With  this  action,   lis  proceeding  is 
terminated. 


■menvEOATB; 


Nancy  ).WaU8. 
(202)634-6530. 


[ovember  2a  1990. 
iTiON  contact: 
SS  Media  Bureau, 


iNromNATWN:  This  is  a 
Q  mmission's  Report 
Docket  No.  90-20a 
24, 1990,  and 
October  fca  1990.  The  fidl  text 


synopsis  of  the 
and  Order.  MM 
adopted  September 
released 


of  this  Commission  d  scision  is  available 
for  inspection  and  co  lying  during 
normal  business  houi  s  to  the  FCC 
Docketo  BtmA  (rooi  1 230),  1919  M 
Street  NW..  Washing  ton,  DC.  The 
complete  text  of  this  iecision  may  also 
be  purchased  from  tli  e  Commission's 
copy  contractors.  Int  imational 
Transcription  Servio  .  (202)  857-3800, 
2100  M  Street  NW..  £  uite  14a 
Washington,  DC  200!  7. 

List  of  Subjecto  to  47  CFR  Part  79 

Radio  broadcastin  . 


PAirr79-(ARWfNl«i] 


1.  The  authority  citation 
conttoues  to  read  as 


the  Table  of  FM 
,  is  amended 
263A  and  adding 


AudMMity:  47  U.S.C.  1^.  303. 

S  70202   (Amandedl 

2.  Section  73.202(b 
Allotmente  under  Flchda, 
by  removing  Channe 
Channel  263C3  at  NeWberry. 

Federal  Communicati  na  Commission. 
lCatUe«nB.Levits, 

Deputy  Chief,  Policy  ai^  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-«4346  Filed 
aausm  cooe  •rii.evH 


10-16-80;  8:45  am] 


47  CFR  Part  73 

[MM  Oeckol  Na  •9^1^  RM-71031 

Radio  Broadcaatlng|Safvlcaa;Kay 
Colony  Baach,  FL 

AOENCV:  Federal  Coi^munications 
Commission. 

ACnoN:  Final  rule. 


0 


0  254. 


n  This  docuipent 
of  Richard  LSilva, 
288C2  for  Channel 
Beach,  Florida,  and 
construction  permit 
WKKB(FM)  to  specif 
channel.  See.  55  FR 
199a  Channel  288C2 
Key  Colony  Beach  to 
the  minimum  distano  \ 
requirements  of  the 
with  a  site  restriction 
(10.0  miles)  west  of 
coordinates  are  Nortl 
and  West  Longitode 
action,  this  proceedii^ 


tie 


imcnvB  date:  Nov  imber  2a  1990 

INTORM  LTWN 


CONTACn 

Media  Bureau, 


FORmiTHER 

Nancy  J.  Walls,  Mass 
(202)  634-6530. 

SUPfUMINTAIIV  iNFOtWUTKNiC 


synopsis  of  the 
and  Order.  MM 


for  part  73 
bllows: 


at  the  request 
s4bstitutes  Chaimel 
at  Key  Colony 

niodifies  the  . 

Station 

the  higher  class 
I,  January  23, 
an  be  allotted  to 
compliance  with 
separation 
Ckmmission's  Rules, 
of  16.1  kilometers 
community.  The 
Latitude  24^2-28 
41-06-13.  With  this 
is  terminated. 


This  is  a 
Comniission's  Report 
Docket  No.  89-612. 
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adopted  September  24. 198a  and 
released  October  11, 198a  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  allying  during 
normu  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW^  Washington.  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Ctnunission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CPR  Fart  73 

Radio  broadcasting. 

PART7»-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authotity:  47  U^C  IM,  303. 

{73.202  [Amended] 

Z  Section  73.202(b),  the  Table  of  FKf 
Allotments  under  Florida,  is  amended 
by  removing  Channel  288A  and  adding 
Channel  288C2  at  Key  Colony  Beach. 
Kathleen  B.LsTili, 

Deputy  Chief,  Policy  ondRitle»Divi$km, 
MasB  Media  Bureau. 

[FR  Doc.  90-24348  Piled  l(Kl&.flOt  8:45  ua] 
snjjNQ  coot  •ri».«i4i 


47CFRPart73 

[MM  Docket  No.  89-C23i  Mi-982tl 

Radio  Broadcasting  Senrleet; 
Roy«ton,QA 

AQtNCv:  Federal  Communications 

Commission. 

Acnow;  Final  rule. 

•UMMARV:  This  document  substitutes 
Channel  27gC3  for  Channel  279A  at 
Royston.  Geoigia,  and  modifies  the 
license  of  Station  WPUP(FM)  to  specify 
operation  on  the  higher  dass  diamieL 
See  54  FR  48774.  November  2a  198a 
Channel  279C3  can  be  aUotted  to 
Royston  in  compliance  widi  die 
Commission's  minimum  d<sti<nce 
separation  requirements  with  a  site 
restriction  of  10.2  kilometers  (03  miles) 
northwest  in  order  to  avoid  a  short- 
spacing  to  the  licensed  site  of  SUtion 
WLWZ.  Channel  280A.  Easky,  South 
Carolina.  The  coordinates  are  North 
Utitude  34-19-69  and  West  Longitude 
83-12-17.  With  this  action,  this 
proceeding  is  tenninated. 
cmcnvi  DATE  November  2a  I99a 


ITION  OONTACIS 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)634-653a 

•umnMNTARV  MTOMU-noN:  This  is  a 
synopsis  of  the  Comndsdon's  Report 


and  Otdet,  MM  Docket  No.  89-623, 
adopted  September  21. 19Ba  and 
released  October  11. 199a  The  full  text 
of  this  Commission  decidon  is  available 
for  inspection  and  copying  diving 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW.  Suite  14a 
Washington.  DC  20037. 

List  of  Subiects  in  47  CFR  Part  73: 
Radio  broadcasting. 

PART79-(AMENDEO] 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  134. 303. 

f73J02   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Chaxuiel  279A  and  adding 
Channel  279C3  at  Royston. 

Federal  Communicatioiu  Commisaton. 

KatUaen  B.  Lsvits, 

Deputy  Chief.  Policy  andRulea  Diviaion. 

Ma$$  Media  Bureau. 

[FR  Doc.  90-24350  Filed  lO-lO-aO;  8:45  am] 

MUJNQ  OOOK  nii-f-m 


47  CFR  Part  73 

(MM  DecketNo^  80-310;  RM-7190I 

Radio  BroMlcaating  SenrlCM;  TamHo, 
GA 

AOENCV:  Federal  Communications 
Commission. 

ACnoie  Final  rule. 

tUMMARv:  This  document  alloU  Channel 
260A  to  Tennille,  Georgia,  as  that 
community's  first  local  broadcast 
service  at  the  request  of  Michael  K. 
Gamer.  See  5S  FR  26222,  June  27.  lOOa 
Channel  280A  can  be  allotted  to 
Tennille.  Georgia,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction.  Thie  coordinates  for  this 
aUotment  are  North  Latitude  32-66-24 
and  West  Longitude  82^46-00  WiU)  this 
action,  this  proceeding  is  terminated. 

DATit:  Effective  November  2a  1990;  The 
window  period  for  filing  applications 
will  open  on  November  27. 199a  and 
dose  on  December  27. 199a 


rawT  WFOWiaiioit  This  is  a 
synopsis,  of  die  Commission's  Report 
and  Order,  MM  Docket  No.  9IMia 
adopted  September  21, 199a  and 
released  October  11. 199a  The  fan  text 
of  this  Commission  dedsion  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Bnadi  (room  230).  1919  M 
Street.  NW^  Washington.  DC  The 
complete  text  of  this  decMon  may  also 
be  purdiased  from  the  Coannission's 
copy  contractors.  International 
Transcription  Service,  (208)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Ust  of  Subjects  b  47  CFR  Part  71 
Radio  broadcasting. 

PART73-<AIIEflDED] 

1.  The  auUiority  dtation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.8.C  IM.  SOS. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Gei9Tgia,  is  amended 
by  adding  Channel  28QA  at  Tennille. 
Federal  ConununkationB  Coauaiaaioa. 
Kathleen  B.  Levin, 

Deputy  Chief,  PolicyaadRuhe  Diviekm. 
Mass  Media  Bureau. 

[FR  Doc  90-24351  Filed  10-18-80;  845  aa] 


} 


47  CFR  Part  73 

[MM  Dodiet  No.  80-188;  R8I-7138] 


ITION  CONTACTt 
Nancy  J.  WaDs.  Mass  Media  Bureau. 
(202)  634-663a 


Radio 
IL 


AOINCV:  Federal  Communications 
Commission. 

action:  Pmal  rule. 

SUMMANV:  This  document  substitutes 
Channel  281B  for  Channd  281B1  at 
LeRoy,  lUinois,  and  modifies  its 
constniction  permit  for  Station 
WRXZfFM)  to  specify  operation  on  the 
higher  powered  channel  at  the  request 
of  McLean  County  Broadcasters.  Inc  - 
See  55  FR  17462,  April  25, 199a  Channel 
2810  can  be  aUottad  to  LeRoy,  Illinois,  in 
compiiaoce  with  die  Commisdoirs 
minimum  distance  separation 
requirements  with  a  site  rastriction  off 
29.0  kilometen  (18  miles)  mxtbeest  in 
order  to  avoid  a  short-spadng  to  a 
construction  permit  for  Statloa  WCBH, 
Channel  282B1.  Casey.  nUnois.  and  die 
licensed  sites  of  Ststton  W)M1C(FM). 
rh»nwwj  282B,  Chicago.  pn»M?<f,  and 
Station  WKKX(FM)  Chaanel  281C2. 
Jerseyville.  DUnols.  the  coordinates  fpr 
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this  aUotnmit  ai«  North  Latitadc  40-30- 
10  and  West  Longitiids  88-28-8a  With 
this  action,  ttiia  proGMding  is 
tenninatML 

I  OATH:  Novamber  2a  190a 


Nancy  ).  WaOa.  MaM  Madia  Bareaa.' 
(ao2)6a4-663a 


r/Mr  MPomMTiON:  lliia  is  a 
aynopaia  of  flia  Cnmmission's  Report 
and  Ordar.  MM  Dodwt  Na  00-198. 
adoptad  Septamber  2S.  lOOa  and 
faleasad  Octobar  12. 199a  The  full  text 
of  this  Commission  decision  is  available 
fcr  inmaction  and  copying  during 
normal  business  hours  in  the  FCC 
Dodcsts  Branch  (Room  230).  1910  M 
Street.  NW..  Washington.  DC  Hie 
complete  text  of  this  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractors.  International 
TVansGi^tioa  Service.  (202)  857-380a 

2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Usl  of  Sabfad*  in  47  CFR  Pan  71 

Radiobroadcasting. 

PARTTS-fAMENDEO] 

1.  The  audioriw  dtation  for  part  73 
oontinaes  to  read  as  follows: 
r:47U&Cl54.«n. 


fTlLSOt 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  OlhMis,  is  amended  by 
temoving  Channel  281B1  and  adding 
Channel  281B  at  LeRoy- 
Fsdwal  CBBwnunicsMoas  ConuniMion. 

riMiiaautHi. 

Dv^  aUtf.  Policy  oadRuht  Dirision. 
MauMKOaBanau. 

|PR  Doc.  9IKM«17  Filed  10-16-aO!  K45  «m) 


47CFRPirt7S 

I  N0i90-1t7i  1111-71321 


t  Federal  Communications 


Final  rale. 


v:  This  document  allots  Channel 
30QA  to  Areola.  Illinois,  as  that 
community's  first  local  broadcast 
service  at  the  request  of  Wafaiut  Point 
Broadcasters.  See  K  FR 17402,  i^iril  25, 
loga  Channel  30QA  can  be  allotted  to 
Areola,  Illinois,  in  compliance  with  the 
minimum  distance  separation 
requirements  of  the  Commission's  Rules 
without  a  site  ntstriction.  The 
coordinates  for  this  allotment  are  North 


tday.  October  17.  1990  /  Rules  and  Reg  Jations 


Latitude  39-11-00 1  ind  West  Longitude 
68-18-«).  With  thii  action,  this 
proceeding  is  term  Dated. 
BATO:  Effective  N  >vember  26. 1990;  The 
window  period  for  filing  applications 
will  open  on  Novel  iber  17.  igga  and 


close  on  Decembei 


Nancy).  Walls, 
(202)634-6530. 


Miss 


rARV 

synopsis  of  the 
and  Order.  MM 
adopted  Septembe 
released  October 
of  this  Conrniission 
for  inspection  and 
normal  business ' 
Dockets  &andi 
Street.  NW 
complete  text  of 
be  purchased 
copy  contractors, 
Ttanscription 
2100  M  Street  NW 
Washington,  DC 


15,: 


iServ  ce, 


27,199a 


contact: 

Media  Bureau, 


m  'OmiATlON:  This  is  a 
Coi  unission's  Report 
D4dcet  No.  90-197. 
21, 19ga  and 
19ga  The  full  text 
decision  is  available 
spying  during 
in  die  FCC 
230),  1919  M 
Wasl^ogton,  DC  The 

decision  may  also 
fromkhe  Commission's 
literaational 

I,  (202)  857-380a 
Suite  14a 


2(  337. 
List  of  Subjects  in '  7  CFR  Part  73 
Radio  broadcast  ng. 

PART73-[AMENICD] 

1.  The  authority  ( Itation  for  part  73 
continues  to  read  a  i  follows: 

AutiM»ity:47U.S.C  154.303. 

(73.202   (Amended 

2.  Section  73.202  >),  the  Table  of  FM 
Allotments  under  I  inois,  is  amended  by . 
adding  Channel  30  A  at  Areola. 

Federal  CommunicatlpnB  Commission. 
KatUeeaB.Levils. 

Deputy  Chief.  Policy  ^dRuJea  Division. 
Mau  Media  Bureau. 

(FR  Do&  90-24418  Filfl  10>16-flO;  8:45  am] 
coos  S7i»<«i^B 


47CFRPwt73 

[MM  Docket  Ha  tO-ilO;  RM-7153] 

gitfoBroMlcastin^  Sorvicea; 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


n  This  docbment 
ofWOVOBroadca  ting, 
Channel  287C3  for    ' 
Glasgow.  Kentucky 
license  for  Station 
specify  operation 
55  FR  1777a  April 
287C3  can  be  allott4d 
Kentucky,  in  o 
Commission's  mimimm 
separation  requirei  ents 


lO 


at  the  request 
J,  Inc.,  substitutes 
Siannel  288A  at 
and  modifies  the 
I^OVO(FM)  to 
Channel  287C3.  See 
,  1990.  Channel 
to  Glasgow, 
nee  with  the 
distance 
with  a  site 


restriction  of  18.9  kiloi  leters  (11.8  miles) 
southeast  in  order  to  (  void  a  short- 
spacing  to  Station  WY  >JG{FM),  Channel 
287B,  Evansville,  India  as  and  Station 
WCLC(FM),  Channel :  B6A,  Jamestown. 
Tennessee.  The  coordi  lates  for  this 
allotment  are  North  U  titude  36-53-33 
and  West  Longitude  8!  -44-I&  With.thi8 
action,  this  proceedini  is  terminated. 
imCTiVl  DATE  Nove  nber  26, 1990. 
raw  niRTHn  mromM  noN  contact: 
Nancy  J.  Walls,  Mass '.  4edia  Bureau, 
(202)  634-«530. 

•UPPUMINTAIIVINrai  MATMN: This  is  a 
synopsis  of  the  Comm  tsion's  Report 
and  Order,  MM  Docke  No.  90-2ia 
adopted  September  24  199a  and 
released  October  10. 1'  oa  The  full  text 
of  this  Commission  da  dsion  is  available 
for  inspection  and  cop  ring  during 
normal  business  houra  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washingt  m.  DC.  The 
complete  text  of  this  d  icision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Inter  lational 
Transcription  Service  202]  857-3800, 
2100  M  Street  NW.,  Si  ite  14a 
Washington.  DC  20037 

List  of  Subjects  in  47  C  FR  Part  73 

Radiobroadcasting. 

PART73-{AMENDE01 

1.  The  authority  cita  ion  for  part  73 
continues  to  read  as  fo  lows 

AudMMity:  47  U.S.C  1«  303. 

873.202   [Amended] 

2.  Section  73.202(b),  fee  Table  of  FM 
Allotments  under  Kenmdcy,  is  amended 
by  removing  Channel  aB8A  and  adding 
Channel  287C3  at  Glas  low. 

Federal  Communications  Commission. 

Kathleen  B.Lnrits, 

Deputy  Chief,  Policy  and  ^lea  Division. 

Maes  Media  Bureau. 

(FR  Doa  90-24345  Filed  1^16-90;  8:45  am] 

aajjHo  cooc  SHKoi-M 


47CFRPart73 

[MM  Docket  Na  M-414:  f)M-6923] 

Radio  Broadcasting  Si  trviCM; 
indianola,MS 

AQCNCY:  Federal  Comniunications 
Commission. 

action:  Final  rule. 


summary:  This  docum4nt 
Channel  245C3  for  Chaimel 
Indianola,  Mississippt 
petition  filed  by  Waltei 
We  shall  also  modify 
permit  for  Channel  245A 


substitutes 

245Aat 

n  response  to  a 

Gray  Gilbert 

construction 

to  specify 


Ue 
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operation  on  Channel  245C3.  The 
coordinates  for  Channel  2453C  are  33- 
31-41  and  90-39-15. 

tmCTVn  DATB  November  26. 199a 
worn  nmTHEii  nwofmATioii  contact: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202]  634-«53a 

supUMCiiTAiiv  mPOfniATioicThis  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  80-414. 
adopted  September  24. 1990.  and 
released  October  11, 1990.  lie  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudKnityr47  U.S.C  154. 303. 

173.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  245A 
and  adding  Channel  245C3  at  Indianola. 

Federal  Communications  CommiMion. 

Kaaie8oB.Uviti, 

Deputy  Chief,  Policy  and  Rules  Divi$ion, 

Maaa  Media  Bureau. 


DMCnvi  OATK  November  28, 199a 
ran  RiRTHni  MMiMATiON  contact: 
Andrew  I.  Rhodes,  Mass  Kfedia  Bureau. 
(202)634-6530. 

MimnwNTAiiv  mtormation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  80-519. 
adopted  September  21,  I9ga  and 
released  October  12. 199a  The  fiill  text 
of  this  Commission  decision  is  avaUable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  Uie  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  78 

Radio  broadcasting. 

PART73-(AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority.  47  U.S.C154. 303. 

f  71.202   [Amondedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Vermont,  is  amended 
by  removing  Channel  298A  and  adding 
Channel  298C3  at  West  Rutland. 
Federal  Communications  Commission. 
iCathla«iB.Lniti. 

Deputy  Chief,  Policy  ondRulee  Division, 
Maaa  Media  Bureau. 

[FR  Doc.  90-24410  Filed  10-10-00;  8:45  am] 
■UJNa  COM  s7is-eiHi 
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47CFRPart73 

[MM  Docket  No.  89-Sft;  mMM6] 


Radio  BroadcaaUng  SarvlCM;  Watt 
Rutland,  vr 

AQncv:  Federal  Communications 
CommissioiL 

action:  Final  rule. 


r.  This  document  substitutes 
Channel  296C3  for  Channel  29eA  at 
West  Rutland.  Vermont  and  modifies 
the  construction  permit  for  Station 
WVNH(FM)  to  specify  the  higher  class 
channel  in  response  to  a  petition  filed  by 
Brian  Dodge.  See  54  FR  «78a  December 
1, 1989.  Canadian  concurrence  has  been 
obtained  at  coordinates  43-30-40  and 
72-53-25. 


[Deckel  Na  40047] 

Ravision  to  Minimum  Rula  tar 
Raliioada*  Piopaily  Unita 

AOmcY:  Interstate  Commerce 

Commission. 

action;  Finalrule. 

summary:  This  decision  increases  the 
minimum  rule  for  capitalization  of  a 
railroad's  property  units  from  $2,000  to 
$5,00a  That  is.  when  the  acquisition  cost 
for  new  road  property  (or  additions  to 
existing  units)  is  less  than  $5,000.  the 
cost  may  be  charged  to  operating 
expenses.  Additionally.  &e  minimyin 
capitalization  level  (rounded  to  the 
nearest  $100)  will  be  adjusted  by  the 
June  Producer  Price  Index  for  all 
commodities  when  the  aggregate 
adjustment  is  $500  or  more.  Tht 


adjusted  capitalization  level  will  be 
e^ctive  on  January  1  of  the  following 
year.  The  reason  for  and  intended  effect 
of  the  change  is  to  reduce  recordkeeping 
costs  for  rdlroads.  A  Notice  of  ftoposed 
Rulemaking  (NFR)  was  published  in  the 
Federal  Rafistar  on  July  2a  1968  at  53 
FR  27374-75.  Hie  revised  rules  are  set 
forth  below. 

■mciivi  DATi:  llie  revision  is 
effective  as  of  January  1, 1991. 

POR  RIRTHM INPOWMATION  CONTACT: 
Brian  A.  Hohnes.  (202)  275-7510  (TDD 
for  hearing  impaired  (202)  275-1721). 

SUPRXMDfTAilV  INFOWMATION.  The 

Commission  is  amending  its  regulations 
to  increase  the  witnimmn  nde  for 
capitalization  of  raiboad  property  units 
from  $2,000  to  $5,000.  and  to  adjust  this 
amount  annually  by  increments  of  at 
least  $500  after  applying  the  Producer 
Price  Index  for  all  commodities.  Hie 
purpose  of  the  revision  is  to  reduce  the 
burden  associated  with  the  accounting 
for  minor  items  of  property.  The 
applicable  index  and  adjusted  minimum 
capitalization  level  will  be  published  in 
the  Federal  Register  annually.  Hiis 
revision  is  effective  for  the  reporting 
year  beginning  January  1, 1991. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pid(  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC.  20423  or  call  (202)  280- 
4357/4359.  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
Services  (202)  275-1721. 

This  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
this  decision  will  not  significantly  affect 
the  quality  of  the  human  environment  or  ' 
the  conservation  of  energy  resources. 

It  is  estimated  that  no  additional 
burden  hours  per  response  are  required 
to  complete  this  collection  of 
information.  This  estimate  includes  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  uid 
completing  and  reviewing  the  collection 
of  inifonnation.  Comments  concerning 
the  accuracy  of  this  burden  estimate  or 
suggestions  for  reducing  this  burden 
should  be  directed  to  both  the  Interstate 
Commerce  Commission.  Commission 
Service  Section,  room  2203.  Washington. 
DC  20423.  and  the  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatoiy  Affairs.  Washington.  DC 
20503. 

This  revision  for  collection  of 
information  under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 


oc 


1990 


UMI 


chaptaras)  is bdng  submitted  to  the 
OfBoe  of  Management  and  Budget  for 
nview  and  approval  Copies  of  the 
ragnlation  and  siqiporting  dooiments 
may  be  obtained  from  the  Agency 
aearance  Officer,  Dariene  Proctor  (202) 
275-7322.  Conments  regarding  this 
information  collection  should  be 
addressed  to  Dariene  Proctor.  Interstate 
Commerce  Commission,  room  2121. 
Washington.  DC  20423  and  to  Wayne 
Brought  Office  of  Management  and 
Budget  Office  of  Information  and 
Regalatoty  Affairs.  Washington.  DC 
20508. 

lisl  of  Sidijects  fai  «9  CFR  Part  1201 

Railroads.  Uniform  system  of 
accounts. 

Decided:  October  8, 199a 

By  the  Comiiiiasioii.  QiafamaB  Philbin,  ^^ce 
Chahman  FUHips,  Comminionen  Simmons. 
Lamboley.  and  Emmett  Commitaioner 
Linboiey  did  not  pertidpate  in  the 
diapositlaa  of  this  proeeediiig. 
8iibeyL8liicUBd.)r.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  40.  chapter  X,  part  1201 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows:,  i 


PART  1201~RAll4OAD  COMPANIES 


1.  The  authority  citation  for  part  1201 
continues  to  read  ai  follows: 

Authority:  5  U.S.C  953  and  49  U^.C.  11166. 


tie 


SubpartA   [Amen^cn 

2.  In  subpart  A, 
Property  Accounts 
revising  Instruction  ^2-2. 
histruction  2-0.  by 
(a),  removing  paragraph 
redesignating  paragraph 
paragraph  (b)> 


Instructions  for 

amended  by 

and  in 

1  svising  paragraph 

"  tbjand 

(c)a8 


iNsnucncms] 

ACCOONTS 


FOB  PROTERTY 


I  except  on 


Z-2  MinJmum  rule 
to  property.  An 
Instruction  2-1  is  that 
acquisition  of  units 
additions  to  existing 
(other  tlian  land  and 
MSJOOO,  such  costs 
operating  expenses, 
the  nearest  SlOO)  will 
I^odncCT  Price  Index 
when  an  aggregate 
more.  The  revision  wi 
Federal  Register  and 
January  1  of  the 
shall  not  parcel 
plan  bringing  the 


q  }plicable  to  additions 
on  to  the  rule  in 
vhen  the  cost  of 
of  road  property  and  of 
of  toad  property 
ta  idea)  is  less  than 
mayjbe  charged  to 

amount  (rounded  to 
adjusted  by  the  June 
all  commodities 
adlutment  is  $500  or 
be  published  in  the 
I  effective  as  of 
foUowkng  year.  The  cairier 
expenditures  under  a  general 
for  such 


T  is  I 


accoi  inting  I 


expenditures  within  diis 
amount  of  less  than  the 
capitalization  level  for  thi 
whole  or  for  individual 
may  be  adopted  for 
proviited  the  carrier  first 
Commiasion  of  the  amoun 
adopt  and  thereafter  maki 
amount  unless  suthorized 
Commission.  An  amount 
adhered  to  in  rm>orting 
valuatioa  purposes. 


B  inimum  rule.  An 
ci^rent  minimum 
railroad  aas 
property  accounts 
of  ddsrule 
ratifies  die 
itinopoaesto 
I  no  change  in  the 
>ythe 
a  fopted  shall  be 
pnyerty  changes  for 


iru  B 


2-0  Additioru  and  retir^entt 
than  unite  trf property,  (a) 
road  or  equipment  property, 
complete  unit  is  added  to 
addition  is  not  s  replacement 
shall  be  accounted  for  in  t|e  i 
an  additiot  of  a  complete 

subject  to  the  minimum 

road  property  (see  Instrucion 
item  of  proper^  other  thai 
(minor  item]  is  replaced, 
complete  unit  of  which  ft 
replacement  shall  be  treated 
and  charged  to  operating 
replacement  omstitutes  aij 
the  cost  of  replacement  sh  luld 
for  as  s  rebuilding  e}q)end  ture 
Inatrnction  2-12. 


ofother 
A'hen  an  item  of 
',  other  Aan  a 
he  plant  and  the 
the  cost  thereof 
same  manner  ss 
mit  of  property, 
spplUable  to 

2-2).  When  an 
a  conqilete  unit 
ii^ependent  of  the 
a  part  the  cost  of 
'  as  maintenance 
fl^cpenses.  If  the 
improvement  dien 
be  accounted 
under 


[FR  Doc.  90-24468  Filed  lof  16-00;  8:45  em] 
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Thi>  (WCtton  of  ttw  FEDERAL  REGISTER 
conUrifw  nolioM  to  the  pubic  of  ttw 
propoMd  ittuanoc  of  nitas  and 
reguMiont.  Tlw  purpoM  of  tfWM  notices 
Is  to  QMS  Bilsisilsd  pofsoni  Ml 
opportunity  to  pwticipcts  In  tlw  rulo 
miMng  prior  to  tho  adoption  of  ths  final 


DEPARTMENT  OF  THE  TREASURY 

Offlctt  of  the  ComptroRar  of  ttw 
Currancy 

12  CFR  Parts 

(D0Gliellto.M-1t] 

Riak-Baaad  Capital  Quidallnaa 


AODiev:  O^ce  of  the  Comptroller  of  the 

Cunency,  Treasury. 

ACnOH!  Notice  of  proposed  rulemaking. 

SUMMARV:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
amend  the  risk-based  capital  guidelines 
applicable  to  national  bulks.  These 
amendments  would  make  a  variety  of 
changes  in  the  provisions  relating  to  (1) 
The  definition  of  central  govenmient  (2) 
the  unused  portion  of  commitments.  (3) 
the  calculation  of  the  amount  of  the 
allowance  for  loan  and  lease  losses 
included  in  Tier  2  capital  [4)  the 
calculation  of  the  limitationi  on 
subordinated  debt  and  intermediate 
term  preferred  stock  in  Her  2  capital,  (5) 
the  redemption  of  capital  instruments, 
(6]  the  authority  of  the  OCC  to  permit 
supervisory  goodwill  as  capital,  (7)  the 
25%  limitation  on  qualifying  intangibles, 
(8)  local  currency  claims  guaranteed  by 
non-OECD  central  governments,  (9) 
claims  on  non-OECD  central  banks,  (10) 
assets  sold  with  recourse,  and  (11)  the 
definition  of  credit  card  Ihies. 

The  purposes  of  these  proposed 
amendments  is  to  clarify  certain 
questions  of  interpretation  and 
implementation  that  have  culsen  since 
the  guidelines  were  adopted  and  to 
make  a  limited  number  of  tedmical 
changes  for  greater  consistency  with  the 
risk-based  capital  guidelines  of  the  o&er 
Federal  bank  regulatory  agencies,  the 
Agreement  on  International 
Convergence  of  Capital  Measurement 
and  Capital  Standards  of  July  1988,  as 
reported  by  the  Basle  Committee  on 
Banking  Supervision  (the  Basle 
Agreement),  other  OCC  r^ulations,  and 
the  nnandal  Institutions  Reform, 


Recovery,  and  Enforcement  Act  of  1989, 
Public  Law  No.  101-73, 103  SUt  183 
(FIRREA).  While  the  proposed 
amendments  are  clarifying  and/or 
technical  in  nature,  some  of  the  changes 
may  have  a  substantive  effect  on 
national  banks.  The  OCC  invites 
comments  on  all  aspects  of  the  proposed 
amendments. 

DATES:  Comments  must  be  submitted  on 
or  before  December  17. 1990. 
AODREMlt:  Interested  persons  are 
invited  to  submit  written  comments  to 
Docket  No.  [90-18],  Communications 
Division,  Fifth  Floor.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Haza  East,  Southwest, 
Washington,  DC  20219.  Attention:  Karen 
Carter.  Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address. 

pon  nnrrHDi  infoiimation  contact; 
Jennifer  C.  Kelly,  National  Bank 
Examiner,  Supervision  Policy /Research 
Division,  (202)  447-1164:  Marie  Winer, 
Associate  Director,  Economic  and  Policy 
Analysis,  (202)  447-1924;  C.  Stewart 
Goddin,  Senior  International  Economic 
Advisor,  Multinational  and  Regional 
Bank  Analysis.  (202)  447-1747;  Eugene 
W.  Green.  Deputy  Director,  Bank 
Accounting.  (202)  287-4723;  or  Richard 
H  Cleva,  Senior  Attorney,  or  Ronald 
Shimabukuro,  Seniw  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1883. 
tUPPLSMCNTARV  MPORMATION: 

Backgcound 

The  OCCs  final  risk-based  capital 
guidelines  were  published  in  the  Federal 
Register  on  January  27, 1989  (54  FR  4168) 
(codified  at  12  CFR  part  3  appendix  A). 
The  risk-based  capital  guidelines  impose 
capital  requirements  that  are  sensitive 
to  the  risk  profiles  of  financial 
institutions.  The  guidelines  implement 
the  Basle  Agreement  and  were  - 
developed  in  cooperation  with  the 
Federal  Deposit  hisurance  Corporation 
and  the  Federal  Reserve  Board. 

The  purpose  of  this  proposal  is  to 
clarify  certain  questions  which  have 
arisen  regarding  implementation  of  the 
guidelines  and  to  make  technical 
changes  to  achieve  greater  consistency 
with  the  risk-based  capital  guidelines  of 
the  other  banking  agencies,  other  OCC 
regulations,  the  Basle  Agreement,  and 
FIRREA.  While  the  action  taken  in  this 
proposal  and  its  proposed  amendments 
is  clarifying  or  technical  in  nature,  some 


aspects  may  have  a  substantive  impact 
on  national  banks.  Hie  OCC  invites 
comments  on  all  aspects  of  this 
proposal  A  description  of  the  proposed 
amendments  follows: 

Discussion  of  Proposed  Aafcidmanta 

(1)  Definition  of  Central  Government- 
Section  llc)(5) 

The  OCC  is  proposing  to  amend  the 
definition  of  central  government  to 
clarify  that  the  term  central  government 
includes  the  central  bank  of  the  central 
government  To  eliminate  redundancy, 
the  OCC  is  also  proposing  to  amend  tiie 
provision  relating  to  local  currency 
claims  on  or  guaranteed  by  the  central 
government  or  the  central  bank  in  non- 
OECD  countries,  by  deleting  the  phrase 
"central  bank."  As  a  further 
clarification,  the  definition  of  central 
government  will  specify  that  the  United 
States  central  bank  includes  the  12 
Federal  Reserve  Banks. 

(2)  Unused  Portion  of  Commitmenta— 
Sections  l(c)(16),  l(c)(2e),  and  3(b)(4)(ii) 

The  OCC  is  proposing  to  amend  the 
provisions  relating  to  the  unused  portion 
of  commitments.  Under  the  current  risk- 
based  capital  guidelines,  an  unused 
commitment  with  an  original  maturity  of 
one  year  or  less  qualifies  for  the  zero 
percent  conversion  factor.  An  unused 
commitment  with  an  original  maturity 
beyond  one  year  also  may  qualify  for 
the  zero  percent  converaion  factor 
provided  that  the  commitment  is  both 
unconditionally  cancelable  at  any  time 
and  subject  to  a  separate  credit  review 
before  each  drawing  under  the 
commitment. 

The  OCC  recognizes  that,  in  certain 
instances,  there  are  commitments  writh 
an  expiration  date  longer  than  one  year 
for  which  the  requirement  of  a  separate 
credit  review  before  each  drawing  is  not 
practical  For  example,  this  is  the  case     • 
with  home  equify  lines  of  credit  which 
are  accessed  by  the  writing  of  a  check. 
In  these  arrangements,  the  OCC  believes 
that  a  separate  credit  review,  conducted 
at  periodic  intervals,  would  serve  the 
same  purpose  of  monitoring  and 
reassessing  the  bank's  exposure.  If  the 
review  is  conducted  and  the  credit  fully  < 
reevaluated  at  least  annually,  and  the 
bank  then  determines  to  continue  the 
commitment  rather  than  to  exercise  its 
unconditional  right  to  cancel  then  the 
commitment  would  be  similar,  in  terms   < 


I  / 


of  the  bank's  BqxMuia  to  the  borrower, 
to  one  that  esqiired  in  one  jear. 

The  OCC  propoeee  to  include 
Gonunitinents  with  endi  an  annual 
review  aa  qualiljying  for  the  lero  percent 
conversion  factor. 

To  aeceoqiiiah  tUs  chai«e.  the  CXX:  is 
ptopoalng  to  auMod  the  listing  in  section 
3(bX4XU)  of  thoea  onnsed  coounitments 
with  an  original  matartty  of  greater  than 
one  year  which  can  qaaUfy  for  the  sero 
percent  conversicm  fsctor  to  include 
thoee  wiA  at  least  en  annual  credit 
review,  as  well  as  those  with  a  credit 
review  before  each  draw;  provided  in 
either  case  that  the  commitment  is 
uncondlMonally  canodable,  with  or 
widioat  eaosa.  at  die  option  off  die 
issofaig  bank  at  any  time.  (The  OCCs 
definition  of  "uKSodittonally 
canodabia''  indudes  the  requirements 
that  tiw  commitment  be  cancelable 
"widi  or  wltfaoBt  cau^"  and  "at  any 
iime.") 

While  this  proposedVmendment 
woaM  permit  home  eqdty  lines  of  credit 
and  otiber  comniitmentsYvfaich  are 
subject  to  at  iMst  an  andual  review  to 
qualify  for  thdi  aero  percAt  conversion 
factor,  the  OCC  emiriiasisis  that  the 
review  must  be  a  normal  practice  of  the 
bank,  and  must  actually  be  performed 
and  documented.  The  review  must 
provide  a  sufficiently  detailed  analysis 
of  the  borrower's  current  financial 
capacity  to  support  the  continuation  of 
the  line  of  credit 

In  addition,  the  OCC  proposes  to 
amend  the  definition  of  "original 
maturity."  First,  the  definitimi  is 
amended  so  that  it  addresses  only  die 
scheduled  expiration  date  of  a 
commibnent  This  is  a  conforming 
change,  since  the  portion  of  the  current 
definition  that  addresses 
unconditionally  cancelable 
commitments  is  superseded  by  the 
amemdment  to  section  3(bK4)(iil 
discussed  above.  Second,  the  OCC  also 
proposes  to  amend  the  discussion  of  the 
scheduled  expiration  date  of  a 
commitment  fai  order  to  clarify  the 
treatment  of  a  commitment  mat  can  be 
renewed  or  extended  beyond  its  stated 
expiration  date.  Comndtments  often 
contain  provisions  for  thefa*  renewal  or 
extension  beyond  the  original  stated 
expiration  date.  General  renewal  of  a 
commitment  widi«  short-term  stated 
expiration  date  can  result  in  a 
commitment  which  to  long-term  in  effect 
Tlie  pnqKwed  amendment  clarifies  Oat 
a  short-tenn  commitment  that  can  be 
renewed  or  extended  wUl  qualify  for  the 
lero  percent  conversion  factor  as  a 
commitment  widi  an  ori^nal  maturity  of 
one  vear  or  less  only  if  Se  bank 
conducts  a  thorou^  reconsideration  of 


die  commitment  in  luding  its  terms  and 
conditions,  and  a  th  >rough  review  of  the 
customer's  creditwc  rthiness,  at  the  time 
of  the  renewal  or  e>  ension. 

Additionally,  the  XIC  proposes  to 
amend  the  definitioi  i  of  "unconditionally 
cancelable"  in  sectt  n  l(c)(28)  by 
moving  the  text  of  fi  otnote  18  from 
section  3(bX4Xti)  to  die  end  of  section 
l(c)(28)  and  inccnpo  «ting  it  as  part  of 
the  definition.  The  |  roposed  transfer  is 
purely  tadmical.  It  <  onsolidates  the 
explanation  of  the  t  irm  "imconditionally 
cancelable"  in  one  ^ace  (/«.,  in  die 
definition). 


brLoan  and 
Capital— Section 


(3J  Amount  of  AUoM  ancefi 
Lease  Losses  in  Tie  2 
2(bJ(l)(footnote3) 

The  OCC  is  propc  ling  to  amend 
footnote  3  in  order  t  >  clarify  the  method 
for  calculating  the  a  nount  of  the 
allowance  for  loan  i  nd  lease  losses 
(ALU.)  tiiat  may  be  nduded  in  Tier  2 
capital.  Subject  to  tie  transition  rules 
and  to  the  overall  lii  niations  on  Tier  2 
capital,  the  AliX  mi  ly  be  included  in 
Her  2  capital  only  u  >  to  a  mavimnm  of 
1.24%  of  risk-weight  d  assets.  Assets 
that  are  required  to  )e  deducted  from 
capital  should  also  i  ot  be  included  in 
establishing  the  ami  unt  of  risk-weighted 
assets  from  which  t(  derive  the  1.25% 
figure  for  indudablc  ALLL 

Generally,  any  as  let  deducted  from  a 
bank's  capital  in  coi  iputing  the 
numerator  of  the  ris  i-based  capital  ratio 
is  not  induded  as  pi  rt  of  the  bank's  risk- 
weighted  assets,  am  thus  is  not  part  of 
the  denominator  of  me  bank's  risk- 
based  capital  ratio.  See  12  CFR  part  3 
appendix  A.  Section  3  (last  sentence  of 
first  paragraph).  For  example,  goodwill 
other  non-qualifyinj  intangibles,  and 
qualifying  intangibli  s  in  excess  of  the 
25%  limit  would  be  (  educted  in 
deterndning  both  ca  lital  and  risk- 
weighted  assets.  Th  is,  Uiese  items  are 
deducted  in  establia  ling  the  "gross  sum" 
of  risk-weighted  asa  »ts  used  for 
computing  the  1.25%  figure  for 
indudable  ALLL 

In  addition,  under  footnote  3  certain 
other  items  (e^.,  exi  ess  ALLL,  allocated 
transfer  risk  reservt  i,  reserves  against 
other  real  estate  ow  led,  and  other 
spedal  reserves)  mi  y  also  be  deducted 
from  risk-wei^ted  (  ssets  in  computing 
the  denominator  of  me  capital  ratio, 
even  though  they  co  itinue  to  be 
induded  in  the  "gro  s  sum"  of  risk- 
weighted  assets  use  1  in  calculating  the 
1.25%  amount  of  inc  udable  ALLL  In 
footnote  3.  "gross  n  n"  is  intended  to 
mean  initial  risk-we  ghted  assets  less 
the  required  deduct  >ns  corresponding 
to  capital  deduction  i  but  prior  to  the 


deductions  for  reserved  whidi  are 
allowed  for  final  risk-w  eighted  assets 
(for  inclusion  in  the  denominator  of  the 
capital  ratio). 

(4)  Calculation  of  the  L  mitation  on 
Subordinated  Debt  and  Intermediate 
Term  Preferred  Stock—  Section  2(bX4J 

The  OCC  is  proposin  to  amend  the 
language  in  section  2(bi4).  The  new 
language  is  intended  toplarify  that,  in 
calculating  capital  the  0%  Ifanitation  on 
term  subordinated  debt  and 
intermediate-term  prefe  rred  stock  and 
any  related  surplus  mui  t  be  based  on 
Tier  1  capital  after  the  i  squired 
deductions  have  been  n  lade  under 
section  2(c).  This  propo  led  change  in 
language  is  simply  a  ds  rification  and 
does  not  represent  any  diange  in 
method  of  calculating  ti  e  qualifying 
amount  of  term  subordi  lated  debt  and 
intermediate-term  prefe  rred  stock. 

(5)  Redemption  ofCapi  allnstruments— 
Section  2(b)(4) 

The  OCC  proposes  to  amend  footnote 
5  to  darify  that  prior  O  X^  approval  is 
required  for  the  redemp  ion  of  capital 
instruments.  Footnote  5  permits  the 
redemption  of  certain  o  ipital 
instruments  prior  to  ma  urity  under  the 
risk-based  capital  guide  lines,  as  long  as 
the  instruments  are  redeemed  with  the 
proceeds  of.  or  replacea  by,  a  like 
amount  of  similar  or  hioier  qualify 
capital  instruments.  Asbresentiy 
worded,  the  footnote  states  that  such 
redemptions  may  occunwithout  die  prior 
approval  of  the  OC&Tys  is 
inconsistent  wiUi  12  CF  1 3.100(I)(lXvii) 
and  5.47(0(3X1)  whidi  r  quire  prior  OCC 
approval  before  the  red  smption  of 
capital  instruments  in  g  tneral. 

The  OCC  also  propoa  » to  amend 
footiote  5  to  darify  the  .  although 
replacement  by  similar  »pital 
instruments  may  be  die  typical  reason 
for  allowing  redemptioi ,  the  OCC 
retains  the  authorify  to  illow 
redemption  in  other  cin  umstances  in 
which  the  bank  would  c  ontinue  to  have 
adequate  capitd  after  r  idemption.  The 
amendment  also  darific  s  that  the  OCC 
may  disallow  redempti<  n  even  in  cases 
of  proposed  replacemen  t  by  other 
capital  instruments,  llu  OCCs 
determinations  regardii  { requests  for 
redemption  of  capital  in  (truments  are 
made  on  a  case-by-case  basis,  taking 
into  account  all  the  drc  mstances  and 
an  overall  assessment  c  '  the  bank's 
capital.  This  is  similar  1 1  the  scope  of 
OCC  discretion  und»  1 1  CFR 
3.100(fXl)(vti)  and  5.47(i|(3)(i). 
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(6)  Autiiority  cfOCC  To  Pmnit 
Superriaoiy  CoodwHI  aa  Capital— 
Section  2(c)(tKi)  (footnote  6) 

The  OCC  proposes  to  delete  footnote 
e  concerning  the  capital  treatment  (rf 
certain  goodivflL  Tlie  risk-based  capital 
guidelines  require  all  goodwill  to  be 
deducted  from  Her  1  capital.  In  footnote 
6  the  OCC  retained  the  discretionaiy 
authority  not  to  require  the  deduction  of 
goodwill  acquired  in  connection  with  a 
stqiervisory  merger  with  a  problem  or 
failed  depository  institution  in  tiie 
calculation  of  capital  The  OCC 
proposes  to  delete  footnote  6.  lUs 
proposal  Implements  section  18{n)  of  the 
Federal  Deposit  Insurance  Act  (12  CFR 
lB28(n)).  as  added  by  section  221  of 
FIRREA.  In  relevant  part  section  221 
provides: 

No  appitqwiate  Federal  banking  agency 
shall  aUow  any  insured  depository 
institutions  to  indude  an  nnldentifiable 
intangible  asset  in  its  calculation  of 
compUanoe  widi  the  appropriate  capital 
standard,  if  such  unidentifiable  intangible 
asset  was  acqnired  after  ^jiril  IZ 1980. 
except  to  the  extent  pemitted  under  section 
5(t)  of  the  Home  Owners'  Loan  Act 

The  exceptions  referred  to  in  section 
S(t)  of  the  Home  Owners'  Loan  Act.  as 
amended  by  section  301  of  FIRREA. 
relate  to  thrift  institutions.  Moreover, 
since  1985,  the  OCC  has  required 
national  banks  to  deduct  unidentified 
intangibles  from  capital.  Therefore, 
since  it  would  not  be  a  change  from 
current  OCC  practice,  the  removal  of 
this  footnote  will  not  have  a  significant 
effect  on  national  banks. 

(7)  25%  Limitation  on  Qualifying 
Intangibles  Includable  in  Tier  1 
Capital— Section  2(c)(2J(ii) 

Under  the  OCCs  current  risk-based 
capital  guidelines,  intangible  assets  are 
generally  deducted  from  Tier  1  capital  in 
caknilathig  a  bank's  risk-based  capital 
ratio.  However,  certain  intangible  assets 
which  meet  specified  criteria 
("quaUfying  intangibles")  need  not  be 
deducted.  Purchased  mortgage  servicing 
rights  are  the  archetypical  example  of 
qualifying  intangibles  under  the  current 
risk-based  capital  guidelines.  In  the 
OCCs  guidelines,  the  amount  of  such 
qualifying  intangibles  that  may  be 
included  in  Tier  1  capital  is  strictly 
limited  to  a  maximtun  of  25%  of  total 
Tier  1  capital. 

On  the  other  hand,  in  the  Federal 
Reserve  Board's  guidelines,  all 
intangible  assets  will  be  monitored  and 
amounts  in  excess  of  25%  of  Tier  1 
capital  (Kidiich  is  defined  as  net  of 
goodwill)  will  be  subject  to  particularly 
dose  scrutiny,  the  Board  also  reserves 
the  right  to  deduct  all  intangible  assets. 


on  a  case-by<caM  basis,  in  making  an 
overall  asaessmant  of  capital  adequacy. 
Under  Hm  Federal  Oepoait  Insurance 
Corporation's  (FDIC)  fuideUaas.  all 
intamgible  assets  other  ttum  aiortgage 
servidng  li^ts  are  deducted  from  Tier  1 
capital  bu  the  FDIC  may  allow  other 
intangible  assets  to  be  indoded  upon 
explidt  qqiroval  hi  spedfle  eases.  In  the 
FDICs  current  guid^nes,  there  is  no 
express  limit  on  the  emount  of 
intangible  assets  thst  may  be  tnduded. 
Recently,  however,  tiie  FDIC  proposed 
substantial  revisions  in  its  capitid 
treatment  for  purchased  mortgage 
servicing  ri^ts.  See  55  FR  4618 
(February  9. 1990). 

Tliere  has  been  growing  concern 
regarding  the  treatment  of  purchased 
mortgage  servicing  rights  for  risk-based 
capital  and  other  bank  supervisory 
inirposes.  Questions  have  also  arisen 
regarding  i^iat  other  intangible  assets, 
if  any.  ndi^t  be  appropriately  indudable 
in  Tier  1  capital  To  address  these 
issues,  the  OCC  has  decided  to  seek 
more  extensive  informaticm  and 
comment  and  to  evaluate  its  overall 
regulatory  treatment  of  purchased 
mortgage  servicing  rights  and  other 
intangibles.  As  a  result,  the  OCC  has 
issued  an  advanced  notice  of  proposed 
rulemaking  on  the  risk-based  capital 
treatment  of  purdiased  mortgage 
servicing  rights  and  other  intai^bles. 
See  55  FR  40643  (October  S.  1990). 

At  the  present  time,  the  OCC  is 
retaining  the  provisions  in  its  current 
ride-based  capital  guidelines.  Those 
provisons  would  remain  in  effect  while 
the  broader  evaluation  process  is 
underway.  That  process  eventually  may 
result  in  proposed  revisions  to  the 
guidelines.  However,  the  OCC  does 
propose  immediately  to  consider  two 
narrower  changes  wdthin  its  cxirrent 
guidelines.  The  OCC  requests  comment 
on  (1)  Whether  the  OCC  should  add 
provisions  for  some  degree  of  case-by- 
case  discretion  to  its  current  strict  25% 
limitation  and  (2)  whether  the  OCC 
should  continue  to  use  total  Tier  1 
capital  as  the  base  for  the  25%  limit  or 
use  Tier  1  net  of  goodwill  and  other 
disallowed  intangibles. 

(8J  Local  Currency  Claims  Guaranteed 
by  Non-OECD  Central  Govemmentt— 
Section  3(a)(l)(v)  and  Section  3(a)(2) 

The  OCC  is  proposing  to  darify  that 
only  those  local  currency  claims  that  are 
unconditionally  guaranteed  by  the 
central  governments  of  non-OECD 
countires  would  qualify  for  the  zero  risk 
weight  category  to  the  extent  that  the 
bank  has  local  currency  liabilities  in 
that  country.  Local  currency  daims 
which  aie.ccmditionally  guaranteed  by 
the  central  governments  of  non-OECD 


countries  are  essigned  to  the  20%  riak 
weiflht  catafoiy  to  liie  exteot  that  fte 
bank  has  local  CMfBeBcy  UaibUttaa  tai 
diet  ooantiy.  Thia  ptoposed  smsBdmsnl 
would  provids  the  same  distiactioB 
among  conditional  and  nnconditkmal 
guarantees  by  non-OECD  central 
govmunsnts  sflbrdsd  guarantees  by 
OECD  central  foveminents. 

(9)  Clainu  mt  Non-OECD  Central 
Banke— Section  S(aXlX*)  and  Section 
3(a)(2Xti) 

In  order  to  provide  oomperaUe 
treatment  for  all  central  govenunent 
entities  within  a  non-OKD  country,  the 
OCC  propoees  diat  daims  on  non-OECD 
central  banks,  other  than  local  cuneoqr 
daims  offset  by  local  currency 
liabilities,  should  bs  assigned  to  die 
100%  risk  weight  category .  Ihis 
reslignment  would  be  eccomplished  by 
removing  claims  on  non<^CD  central 
banks  widi  a  residual  maturity  of  one 
year  or  less  from  the  20%  risk  weight 

(10)  Sa^  of  Provision  on  Assets  Sold 
with  Recourse— Section  SfbXWii) 
(footnote  14) 

The  OCC  proposes  to  amend  footnote 
14  (regarding  assets  sold  with  recourse) 
to  clarify  the  original  meaning  of  Uie 
footnote  and  to  provide  certain 
exceptions.  Assets  sold  with  recourse 
(but  not  reported  on  the  balance  sheet) 
are  included  in  the  risk-based  capital 
provisions  for  off-balance  sheet 
activities.  Such  asset  sales  are  induded 
for  capital  purposes  even  though  the 
sale  vrith  recourse  qualifies  for  sales 
treatment  und«:r  the  Call  Report  Given 
current  Call  Report  rules,  this  category 
encompasses  mortgage  sales  into  certain 
government-sponsored  programs  and 
also  certain  sales  in  private  residential 
mortgage  loan  pools  in  which  less  than 
significant  recourse  is  retained.  The 
OCC  proposes  to  add  language  to  make 
die  intent  of  this  provision  dearer.  The 
OCC  also  proposes  to  create  an 
exception  for  mortgage  sales  in  whidi 
the  bank  retains  insignificant  recourse 
and  meets  certain  other  conditions. 

The  risk-based  capital  guklelines 
contain  provisions  fur  risk  weighing  off- 
balance  sheet  activities.  Among  the  ofl- 
balance  sheet  activities  listed  hi  the 
guidelines  are  assets  sold  imder  an 
agreement  to  repurchase  and  "assets 
sold  with  recourse."  to  the  extent  that 
these  assets  are  not  reported  on  a 
national  bank's  statement  of  condition. 
These  items  carry  a  100%  credit 
conversion  factor.  Under  the  current 
risk-based  capital  guidelines,  the  entire 
outstanding  amount  of  the  asset  sold 
with  recourse  (and  not  only  the  amount 
of  recourse)  is  converted  et  the  100% 
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conwwkm  iictor  in  detennining  the  on- 
bdancs  itoet  cndit  •qdvalenL 

Th*  Bwnlm  of  **aM«ts  lold  with 
raooaiM"  WM  explained  by  a  reference 
to  die  CaO  Report  inetnictions  in 
footnote  14: 

Porriak-baasd  capital  pnpotM.  the 
daflniliaa  of  Am  Mk  of  atMls  widi  iMouiae. 
rmidaittal 
iMdMdaflnition 
I  in  dw  hMtacliau  for  dM 
prapmtiaB  of  dM  ConaoUdetad  Repmls  of 
ConditioB  and  fawoiM  (dM  CaD  Report). 

Hm  OCC  has  become  aware  of 
potential  misunderstanding  of  the 
treatment  of  assets  sold  widi  recourse 
under  these  provisions  in  die  ride-based 
capital  guidelines.  Footnote  14  refers  to 
die  Cell  Report  instructions.  The  Call 
Report  Instrnctioos  regarding  asset  sales 
with  recourse  [bofli  for  resiteitial 
mortgages  end  for  other  essets)  contain 
lengmy  explanations  (rf  the  required 
reporting  treatment  for  the  sale  of 
assets.  inchuUng:  (1)  A  general  rule  that 
assets  sold  with  rsconrse  remain  on  the 
selling  bsnk's  blance  sheet;  (2)  e  general 
implicit  definition  of  what  constitutes 
recourse  (essentially,  the  retention  of 
any  risk  of  loss);  (3)  various  exceptions 
whereby  certain  types  of  risk  retention 
do  not  constitute  recourse;  (4) 
exceptions  for  reporting  purposes 
whereby  certain  residential  mortgage 
loan  sales  may  be  treated  as  sales  for 
reporting  purposes,  even  dioogh 
recourse  is  tedmically  retained,  because 
the  amount  of  recourse  is  not  significant 
and  certain  other  coditions  are  met;  and 
(5)  exceptions  for  reporting  purposes 
whereby  residential  or  agricultural 
mortgage  loan  sales  in  certain 
government-sponsored  programs  may  be 
treated  es  sales  for  reportix^  purposes, 
even  thon^  significant  or  even  tvU 
recourse  was  retained.  For  example,  an 
exception  is  provided  for  residential 
mortage  loui  sales  with  recoune  under 
programs  of  the  Federal  National 
Mortgage  Association  (FNMA)  and  the 
Fedmd  Home  Loan  Mwtgage 
Cotparation  (FHLMC).  Another 
exceptiai  (whidi  allows  treatment  as  a 
sale  for  Call  Report  purposes  to  die 
same  extent  that  the  transaction  is 
reported  as  a  sale  under  gennally 
accepted  accounting  principles)  is 
I»ovided  for  agricultural  mortgage  loan 
sales  widt  recourse  under  programs  of 
die  Federal  Agricultural  Mortgage 
Corporation  (Farmer  Mac). 

The  reference  to  die  Call  Report 
instructioos  in  footnote  14  is  meant  to 
refer  to  die  discussion  of  vdiat 
coostitntes  reoourser^Mdiat  foms  of  risk 
retention  do  not  constitute  recourse,  and 
thus  in  general  what  would  be  en  asset 
sold  widi  recourse  (items  2  and  3 


above).  It  is  not  in  ended  to  incorporate 
for  risk-based  cap  tal  purposes  the  Call 
Report  exceptions  imder  which  a 
transfer  may  be  re  lorted  as  a  sale  even 
though  recourse  w  is  retained  (items  4 
and  5  above;  but  i  sm  4  is  discussed 
further  below).  Hi  i  Call  Report 
exceptions  pertain  only  to  how  certain 
transactions  are  ti  be  reported  on  the 
Call  Report  (as  eit  ter  on  or  off  the 
balance  sheet)  am  have  no  applicability 
for  risk-based  cap  tal  purposes.  If  the 
same  rqwrting  exi  eptions  that  caused 
an  asset  sold  widi  recoune  to  go  into 
die  class  of  off-ba  ince  sheet  activities 
would  also  exemp  the  asset  finom  the 
capital  charge  for  iff-balance  sheet 
activities,  then  the  off-balance  sheet 
capital  provisions  or  assets  sold  with 
recoune  would  nc  apply  to  anything.  In 
this  regard,  it  shov  d  also  be  noted  that 
the  Basle  Agreem<  nt  specifically 
provides  that  esse  sales  widi  recourse, 
where  the  credit  rnc  remains  with  the 
bank,  are  off-balai  ce  sheet  items  with  a 
lOOX  credit  conve  sion  factor. 

The  OCC  intern  i  diat  this  risk-based 
capital  provision  1  >r  off-balance  sheet 
activities  coven  a  sets  sold  with 
recourse,  but  whic  i  are  not  reported  on 
the  bank's  balanci  sheet  (except  as 
discussed  below),  irespective  of  the 
fapt  that  such  assc  ts  are  treated  as  sales 
for  balance  sheet  i  sporting  purposes  in 
the  Call  Report  It  s  proposed  to  modify 
the  language  in  fo4  tnote  14  to  clarify  this 
intention.  Under  o  nent  Call  Report 
rules  for  sales  tres  tment  the  category  of 
assets  sold  with  n  coune  that  are  off  the 
balance  sheet  incl  ides  mortgages  sold 
with  recourse  und  ir  FNMA,  FHLMC 
and  Farmer  Mac  p  rograms.  Therefore, 
such  assets  are  co  ered  by  this  risk- 
based  capital  pro\  sion.  If  the  Call 
Report  ndes  were  o  change  to  allow 
other  assets  sold  i  ith  recourse  to  no 
longer  be  reportec  on  the  balance  sheet, 
then  the  coverage  )f  this  off-balance 
sheet  item  would  icrease 
correspondingly. 

However,  me  O  X^  does  not  intend 
that  mortgage  salt  i  with  less  than 
significant  risk  of  oss  that  meet  certain 
criteria  should  be  ncluded  in  "assets 
sold  with  recourse  *  under  risk-based 
capital  The  OCC  iroposes  that 
mortgage  sales  in  vhich  die  bank  has 
retained  only  min  nal  risk  and  has 
already  provided  w  all  potential  loss 
would  not  be  com  dered  assets  sold 
with  recourse  for  i  sk-based  capital 
purposes,  as  long  s  the  following  three 
coniditions  are  me  (1)  The  bank  has  not 
retained  more  thai  i  a  minimal  risk  of 
loss;  (2)  the  maximum  amount  of 
exposure  to  loss  w  hich  the  bank  has 
retained  at  the  tin  s  of  the  transfer  is 
equal  to  or  less  thi  n  the  amount  of 
probable  loss  that  the  bank  has 


reasonably  estimated  hat  it  will  incur 
on  the  transfemd  moi  Igages;  and  (3)  the 
bank  has  created  a  lie  lility  account  or 
other  special  reserve  i  i  an  amount  equal 
to  its  maximum  expos  ire.  The  amount 
of  this  reserve  may  no :  be  induded  in 
capital  for  the  purpow  of  determining 
compliance  with  eithe '  the  risk-based 
capital  requirement  oi  the  leverage 
ratio;  nor  may  it  be  in(  luded  in  the 
allowance  for  loan  and  lease  losses. 

This  proposed  treat  lent  under  the 
risk-based  capital  gui<  elines  generally 
corresponds  to  the  cm  rent  C^  Report 
treatment  for  certain  i  rivate  residential 
mortage  sales  (item  i  above).  But  it 
would  also  include  sa  es  under  the 
government  programs  FNMA,  FHLMC 
Farmer  Mac),  if  the  sa  es  met  the 
criteria.  The  OCC  beli  ives  diis 
treatment  is  warranted  for  risk-based 
capital  because  in  the  circumstances  of 
these  transactions,  wl  Ue  there  is 
retention  of  some  risk  it  has  already 
been  provided  for  in  t  le  special  reserve 
and  therefore  there  is  no  longer 
"recourse**  such  that  c  apital  must  be 
required  for  the  wholi  asset  sold. 

The  OCC  believes  t  lat  the  present 
proposed  changes  are  necessary  in  order 
to  clarify  the  requiren  ents  under  the 
current  risk-based  caj  ital  guidelines 
which  become  effectii  e  on  December  31, 
1990.  However,  the  ov  srall  treatment  of 
asset  sales  that  invoh  e  retained  risk  or 
recoune  is  being  revii  wed  by  the  OCC 
along  with  the  other  n  emben  of  the 
Federal  Financial  Inst  tutions 
Examination  Council  FFIEC).This 
review  has  resulted  ii 
request  for  comments  by  the  FFIEC 
published  on  June  29,  .990,  in  the 
Federal  Register.  See  f5  FR  26766  (June 
29, 1990). 

(11)  Credit  Card  Lined  and  Other 
Related  Plans— Section  3(b)(4)(iii) 


tcaid 

,Ai 
irigiii  il 


Idi! 


The  OCC  is  proposi^ 
definition  of  credit 
odier  related  plans, 
preamble  to  the  01 
capital  guidelines  (54 
intended  to  expand 
credit  card  lines  to  in4lude 
plans,  as  defined  in 
would  include  overdraft 
and  credit  advances 
plan  accessed  by 

The  OCC  invites  colnments 
aspects  of  the  propos^ 
appendix  A  of  12 


'check. 


Regulat(»y  FlexiUlity 

Punuant  to  section 
Regulatory  Flexibility|Act, 
Comptroller  of  the  Cu 
that  these  changes,  if 
have  a  significant  ecohomic 


to  revise  the 
lines  to  include 
explained  in  the 
risk-based 
114174).  the  OCC 
definition  of 

other  related 
Call  Report  This 
checking  plans 
a  credit  card 


uoderi 


iCFRpart 


on  all 
amendments  to 
3. 


Act 

105(b)  of  die 

die 

y  certifies 
dopted,  will  not 
impact  on  a 
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substantial  nomber  of  HBall  antitiM. 
These  changes  are  tedudcal  fat  nature 
and  shodd  have  a  mintmai  effect  on 
national  banks  regardless  of  size. 

Executive  Order  12211      - 

The  OCChas  detennined  that  this 
proposal  does  not  constitute  a  major 
rule  within  the  meaning  of  Executive 
Order  12291.  Accordingly,  a  Regulatoiy 
Impact  Analysis  will  not  be  required  on 
the  grounds  that  this  revision  (1)  Would 
not  have  an  annual  effect  m  the 
eomomy  of  $100  million  or  more,  (2) 
would  not  result  in  a  major  increase  in 
the  cost  of  bank  operations  or 
governmental  supervision,  and  (3)  would 
not  have  a  significant  adverse  effect  on 
competition  (foreign  or  domestic), 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects  fai  U  CFR  Part  S 

Administrative  practice  and 
procedure.  National  banks,  Reporting 
and  recordkeeping  requirements.  Capital 
Risk. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  appendix  A  of  title  12.  part  3 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART3-(AMENDED] 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

AuOority:  12  \JS.C.  83a.  181. 1818;  and  U 
US.C  3807  and  380a 

Appendix  A    [Amended] 

2.  Section  1  of  appendix  A  is  amended 
by  revising  paragraphs  (c)(5).  (cMlfl), 
and  (c)(28)  to  read  as  follows: 

Section  1.  Purpoaet.  Applicability  of 
Cuideline$,  and  Definitiont. 

(c)  •  •  • 

(5)  Central govemmmt  means  the  nattonal 
governing  authority  of  a  country;  it  includes 
the  departments  of  ministries  and  agencies  of 
the  central  government  tad  die  central  liank. 
The  UJS.  Central  Bank  includes  the  12  Federal 
Reserve  Banks.  The  definition  does  not 
include  the  foUowring:  State,  provindal  or 
local  governments:  commercial  enterprises 
owned  by  die  central  government  which  are 
entities  engaged  in  activities  involving  tratk, 
commerce  or  profit  that  are  generally 
conducted  or  performed  in  the  private  sector 
of  the  United  States  economy;  and  noa> 
central  govenuaent  entities  whcwa 
obligations  are  guaranteed  by  tlie  central 
govsrament 

(16)  Original  maturity  means,  with  respect 
to  a  commitment  die  earliest  data  after  a 
commitment  is  made  on  which  the 


t  is  achedaled  to  expire  (i*.  it 

will  reach  its  stated  maturity  and  cease  to  Im 
bindhig  on  eidier  party),  provided  that  either 

(i)  tin  commitment  is  not  sul>)ect  to 
extension  or  renewal  ai.d  will  actually  expire 
on  its  stated  expiration  date,  or 

(ii)  if  die  commitment  is  snbiect  to 
extension  or  renewal  beyond  its  stated 
expiration  date,  te  stated  expiration  data 
will  be  deemed  die  original  maturity  only  if 
the  extension  or  renewal  must  be  based  upon 
terms  and  conditions  independently 
negotiated  in  good  faidi  widi  die  customer  at 
die  time  of  the  extension  or  renewal  and 
upon  a  new,  bona  fide  credit  analysis 
utilixing  current  tadormation  on  financial 
condition  and  trends. 

(26)  Unconditionally  cancelable  means, 
with  respect  to  a  commitment-type  lendititg 
arrangement  that  the  l>ank  may,  at  any  tteie, 
widi  or  widwut  causa,  refuse  to  advance 
funds  or  extend  credit  under  the  fscillty.  In 
die  case  of  home  equity  linee  of  credit  die 
bank  is  deemed  able  to  unconditionally 
cancel  the  commitment  if  it  caa  at  its  option, 
prohibit  additional  extensions  of  credit 
reduce  the  Una,  and  terminate  the 
commitment  to  the  full  extent  permitted  by 
relevant  Federal  law. 


advance  of  such 
procedures  tai  12  CFK 


ptuiniant  to  dw 


Appendbi  A   [Amended] 

3.  Footnote  3  of  paragraph  (b)(1)  of 
section  2  of  eppendix  A  is  amended  by 
inserting  the  following  s«itence  after  the 
first  sentence  in  the  footnote: 

*  The  gross  sum  of  risk-weighted  assets 
used  hi  diis  calculation  includes  all  ri^- 
weighted  assets,  widi  the  exception  of  die 
assets  required  to  be  deducted  under  section 
3  in  estabUshing  risk-weighted  asseU  (/.«.,  die 
assets  required  to  be  deducted  from  capital 
under  section  2(c)).*  *  * 

Appendbi  A   [Ainended] 

4.  Paragraph  (b)(4)  of  section  2  of 
appendix  A  is  amended  by  inserting 
before  the  period  in  the  first  sentence 
the  phrase  "as  calculated  after 
deductions  pursuant  to  aection  2(c)  of 
this  appendix". 

5.  Footnote  5  of  paragraph  (b)(4)  of 
section  2  of  appendix  A  is  revised  to 
read  as  follows: 

*  Capital  instruments  may  be  redeemed 
prior  to  Buturity  widi  the  prior  approval  of 
die  OGC  The  OCC  typically  wUl  consider 
requests  for  die  redemption  of  capital 
instruments  when  the  instruments  are  to  be 
redeemed  with  the  proceeds  of;  or  replaced 
by,  a  like  amount  of  a  sifliilar  or  higher 
quality  capital  instrument  However,  the  OCC 
reserves  the  authority  to  deny  redemption  in 
such  drcarastances  or  to  allow  redemption  in 
other  drcnmstances,  based  upon  its 
evaluatioo  of  the  drcnmstances  of  each  case. 
The  OCC  must  be  noUfied  hi  writing  of  any 
request  for  rademptiott  at  least  30  day*  in 


^^         I^V^V^^M^^^^^HIJ 


e.  The  fboteote  deeignator  6  in  the  text 
is  removed  and  footnote  •  of  paragraph 
(c)(lHi)  of  eectioa  2  of  appendix  A  Is 
removed  and  reeerved. 


7.  Section  3  of  appendix  A  is  amended 
by  revising  paragrapha  (aKl)(v)  and 
(a)(2)(ii)  and  adding  paragraph 
(a)(2MxiU). 

Section  3.  fUek  Categoriee/Weighte  for  on- 
Balance  Sheet  Asaete  and  (^-Balance  Sheet 
/tarns. 


(■)••• 

(!)••• 

(v)  Local  cvrreacy  daims  on  or 
unconditiooally  guaranteed  by  central 
govemmenU  of  noo-OECD  countries,  to  the 
extent  die  bank  has  local  currency  liabilities 
in  that  country.  Any  amount  of  such  claims 
that  exceed  the  amount  of  the  liank's  local 
currency  liabUiUcs  is  assigned  to  die  lOOS 
risk  category  of  section  3(bK4)  erf  this 
appendix  A 

(2)  •  •  • 

(ii)  Claims  on.  or  guaranteed  by  depository 
institutions,  other  thaa  the  central  bank, 
incorporated  in  a  noo-OECD  country,  with  a 
residual  maturity  of  one  year  or  less. 
•        •        •        •        • 

(xiii)  That  portion  of  kical  currency  daims 
conditionally  guaranteed  by  central 
governments  of  non-OECD  countries,  to  the 
extent  the  tiaidc  has  local  currency  lialiiUties 
in  that  country. 


Appendbi  A   [Aniended] 

6.  Footnote  14  of  paragraph  (b)(l)(iii) 
of  section  3  of  appendix  A  is  revised  to 
read  as  follows: 

**  For  risk-based  cepital  purposes,  the 
definition  of  the  sale  of  essets  with 
recourse,  including  one-to-four  family 
residential  mortgages,  is  generally  the 
same  as  the  definition  contained  in  the 
Instructions  for  the  PreparaUon  of  the 
Consolidated  Reports  of  Condition  and 
Income  (die  Call  Report).  Aaaeta  which 
are  sold  in  transactions  in  which  the 
bank  retains  risk  in  a  manner  which 
constitutes  recourse  under  the  Call 
Report  taistnictions,  but  vdiich  are  not 
reported  on  the  bank'a  atatement  of 
condition,  ara  included  in  this  section 
3(b)(l)(iii).  even  though  the  Call  Report 
allows  audi  transfen  to  be  reported  as 
sales.  However,  mortgage  loans  sold  in 
transacdons  in  which  the  bank  retains 
only  an  insignificant  amount  of  risk  and 
makes  concurrent  provision  for  that  risk 
win  not  be  considered  assets  sold  with 


i2ttn  f^dtal  Ragbter 
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recouiM  under  section  3.  In  on)er  to 
qnalify.  loch  truMCtions  nnut  meet 
Uirae  oonditiaDK  (1)  TIm  bank  has  not 
retained  more  tban  a  minimal  risk  of 
kiss;  (2)  the  maximom  amount  of 
ejqxMore  to  bss  which  the  bank  has 
retained  is  equal  to  at  less  than  the 
amount  of  im>bable  loss  diat  the  bank 
has  reasonably  estimated  that  it  will 
incur  on  the  transteted  nuwtgages;  and 
(3)  the  bank  has  created  a  liability 
account  or  odier  special  reserve  in  an 
amount  equal  to  its  maximum  exposure. 
The  amount  of  this  reserve  may  not  be 
included  in  capital  for  the  purpose  of 
detennining  compliance  with  either  the 
risk-baaed  capital  requirement  at  the 
leverage  ratio;  nw  may  it  be  included  in 
the  allowance  for  loan  and  lease  losses. 


lA  (Amsnded] 
9.  Secticm  3  of  appendix  A  amended 
by  revising  paragraphs  (b)(4)(ii)  and 
(bK4)(iii)  to  read  as  foOows: 

(b)  •  •  • 

(iQ  Unnsed  commitments  tvith  an  origiiul 
maturity  of  matar  tiian  on*  year,  if  they  are 
ancooditiaiully  canoalaUe  *■  at  any  tima  at 
As  iq>tion  of  ttM  bank  and  the  bank  hat  the 
cantiaetaal  right  to  make,  and  in  fact  does 
■lakcaidMr— 

(A)  A  saiwnte  credit  dedsfcm  baaed  upon 
dia  boROwar's  cmrant  Bnanrial  condition, 
befaie  each  dnwiag  onder  the  lemhng 
fadUty.or 

(B)  An  annual  (ormore  frequent)  credit 
review  based  upon  tha  bomwar'a  current 
financial  conditioo  to  detaimina  wdietlier  or 
ml  dw  lending  fMility  diould  be  continued: 
and 

(iii)  The  unused  portion  of  retail  credit  card 
linn  or  odier  related  plans  that  are 
unoooditianally  cancelable  by  the  bank  in 
ecBordanca  widi  ap^icable  law. 

Dated:  September  la  Iflsa 
RohariL.aari». 
CoaptnllerofUwCurrmtcy. 
PR  Doc.  90-M4^  nied  10-16-00;  8:45  am] 
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R  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACflOlg  Notice  of  propoeed  rul«w««lri"B 


r:  The  Federal  Reserve  Board  is 
propoefaig  several  modifications. 


Atolhisiartr 


(cXas)  of  MTiiaa  1  of  appendix 


clarifications,  and  technical  changes  to 
the  risk-based  cap  tal  guidelines.  The 
modifications  and  technical  changes 
relate  to  the:  (1)  Ti  eatment  of  certain 
assets  sold  with  n  course:  (2) 
redemption  of  per  etual  preferred  stock; 
(3)  treatment  of  St  wrvisoiy  goodwiU  in 
the  definition  of  a  pitak  and  (4) 
treatment  of  clainy  on  non-OECD 
central  banks. 

The  purpose  of  ^ese  modifications, 
clarifications,  andjtechnical  changes  is 
to  make  the  Boards  risk-based  capital 
framewoik  consis  snt  with  recent 
international  inter  iretations  of  the  risk- 
based  capital  acc(  rd  (Basel  Accord)  and 
with  the  current  oi  proposed  treatment 
of  certain  items  b]  the  other  federal 
banking  agencies,  n  addition,  certain  of 
the  proposed  mod  Bcations  to  the 
language  of  the  Bo  ird's  risk-based 
capital  guidelines  ire  intended  to  bring 
the  guidelines  into  closer  conformity 
with  current  Fedei  al  Reserve 
supervisory  practi  :es.  In  light  of  the 
hnportanceofthe  nodifications  and 
duifications  desc  ibed  in  this  Notice, 
their  overall  consi  itency  with  the  spirit 
and  intent  of  the  r  gk-based  capital 
framework  and  th  '.  Basel  Accord,  and 
the  need  to  ensure  that  risks  are  backed 
by  an  appropriate  level  of  capital,  it  is 
intended  that  the  ^edifications  and 
clarifications  be  ii  corporated  into  the 
guidelines  by  the  i  nd  of  1900,  or  as  soon 
as  possible  tfierea  ter.  Year-end  1990  is 
the  date  upon  whi  h  the  interim  risk- 
based  capital  rati(  s  first  take  effect;  the 
final  guidelines  ta  :e  effect  at  the  end  of 
1992.  Because  the  nodifications  and 
clarifications  requ  re  adjustments  in  the 
language  of  the  ria  c-based  capital 
guidelines,  the  Bo<  rd  will  accept  and 
consider  comment  i  from  the  public  for  a 
60-day  comment  p  iriod. 
DATn:  Comments  on  the  modifications, 
clarifications,  and|technical  changes 
should  be  submittM  on  or  before 
December  17, 199( 

ADONIMII.  Comi  tents,  which  should 
refer  to  docket  No  R-0709.maybe 
mailed  to  Mr.  WU  am  W.  Wiles, 
Secretary,  Board  qF  Governors  of  the 
Federal  Reserve  S  rstem,  20di  Street  and 
Constitution  Avei  le.  NW.,  Washington, 
DC  20551;  or  deliv  tred  to  room  B-2223, 
Ecdes  BnUdfaig,  \n  tween  8:45  a jn.  and 
Sil5  pjn.  weekday  i.  Comments  may  be 
hispected  in  Roon  B-1122  between  9 
ajn.  and  5  pan.  wi  ekdays,  except  as 
provided  in  1 281.i  of  the  Board's  Rules 
Regarding  AvailalUlity  of  Information, 
12CFR261A        I 
ran  PuwTMBi  wwfMATiow  contact: 
Roger  T.  Cole,  Asi  stent  Director  (202/ 
452-^2018),  Rhoger  i  Pugh,  Manager 
(202/728-5883).  N(  rah  Barger.  Senior 


Rnandal  Analyst 


202/452-2402). 


Sitiiorl 


(ndl 


'Maic 


Thomas  R.  Boemio. 
Analyst  (202/452-;»e^, 
Banldng  Supervision 
Michael  J.  OHourice, 
(202/452-3288)  or 
Attorney  (202/452-36^)' 
For  the  hearing 
Telecommunication 
(TDD),  Eamestine  Hil 
Thompson  (202/452-3  44) 

suppinmiTARv  mrafMATiON: 
L  Background 


Financial 
I,  Division  of 
Regulation; 
^nior  Attorney 
J.  Tenhundfeld, 
,  Legal  Division, 
impai^  only, 

Device  for  the  Deaf 
or  Dorothea 


tlis 


Since  the  Board 
risk-based  capital 
questions  have  arisen 
certain  recourse 
credit  risk  are  to  be  c 
framework.  In  additio^i, 
interpretations  and 
emerged  from 
domestic  discussions 
authorities.  Finally, 
Financial  Institutions, 
and  Enforcement  Act 
affects  the  treatment 
capital  purposes, 
has  proposed  the 
mocQfications  and 
to  address  these 

The  modifications 
outlined  in  this  notice 
that  certain  off-balan(  e 
exposures,  particularl  r 
residential  mortgages 
adequately  captured 
capital  framework;  (2 
interpretations  agreed 
authorities  representep 
Committee  on 
consistency  between 
Reserve's  treatment 
transactions  for  risk- 
purposes  and  the 
treatment  of  such 
other  federal 


init  ally  published  its 
gui(  elines,  some 
concerning  how 
trans  actions  involving 
4ptured  by  die 
certain 
clirifications  have 
interna  ional  and 


icurr  mt 


I  banking  sgendi 

n.  Modifications,  Qaiyflcatfcins,  and 
Tadudcal  Changes 

1.  Treatment  of  Sales 
(Including  Reaidentia 
Recourje 


It  is  a  basic  tenet  ol 
and  of  the  risk-based 
of  the  three  federal  bAiking 
that  all  forms  of  credit 
or  off-balance  sheet 
account  in  calculating 
risk-based  capital 
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unong  supervisory 
enactment  of  the 
Reform.  Recovery, 
}fl988(FIRREA) 
(if  goodwill  for 
Acci  irdin^y,  the  Board 
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'  da  ifications  in  order 
deve  opments. 

a  nd  clarifications 
will:  (1)  Ensure 
sheet  credit 
sales  of 

mth  recourse,  are 
the  risk-based 
implement 
to  by  supervisory 
~  on  the  Basle 
Supervfaion;  and  (3)  foster 
the  Federal 
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»pital  guidelines 
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risk,  whether  on- 
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Erinciple  and  in  light  of  question*  that 
av8  arisen  regarding  the  application  of 
the  risk-based  guidelines  to  the  sale  of 
certain  assets  writh  recourse,  dw  Federal 
Reserve  Board  believes  that  it  is 
necessary  to  modify  the  language  of  the 
guidelines  iii  order  to  clarify  that  credit 
risks  stemming  from  residential 
mortgage  recourse  sales  are  subject  to 
an  appropriate  capital  chaige. 

In  general  so-called  recourse  "sales" 
allow  the  buver  of  a  loan  or  pools  of 
loans  to  put  back  to  the  seller,  that  is. 
require  the  seller  to  repurchase,  loans 
that  are  not  performing  as  agreed.  This, 
in  effect,  means  that  the  credit  risk 
associated  with  the  loans  remains  with 
die  "seller."  The  modifications  and 
clarifications  to  the  language  of  the  risk- 
based  capital  guidelines  could  clarify 
the  treatment  for  risk-based  capital 
puiposes  of  the  sale  of  certain  assets 
with  recourse,  primarily  the  sale  of 
residential  mortgages  with  recourse. 

In  defining  assets  sold  with  recourse 
for  risk-based  capital  purposes,  die  U.S. 
banking  agencies  incorporated  the 
longstanding  "general  rule"  definition 
contained  in  die  commercial  bank  Call 
Report  instructions.  This  general  rule 
states  that  a  transfer  of  assets  is  to  be 
reported  as  a  true  sale.  and.  therefore, 
taken  off  the  balance  sheet,  only  if  die 
transferring  (diat  is.  selling}  institution 
(i)  Retains  no  risk  of  loss  from  the  assets 
transferred  resulting  from  any  cause, 
including  a  recourse  provision,  and  (ii) 
has  no  ooligatton  to  any  party  for  the 
payment  of  principal  or  interest  on  the 
assets  transferred. 

Under  the  longstanding  general  rule,  a 
transfer  involving  any  retention  by  the 
seller  of  recourse  or  risk  of  loss,  even  if 
limited  under  the  terms  of  the  transfer 
agreement,  is  considered  a  borrowing 
transaction,  as  opposed  to  a  sale,  and 
the  entire  amount  of  the  assets 
"transferred"  must  remain  on  the  books 
of  die  "selling"  institutton.  The  general 
rule  was  intentionally  adopted  by  die 
banking  agencies  for  siqier^sory  policy 
reasons  and  has  been  in  effect  for 
reporting  and  primary  capital  (leverage) 
ratio  puiposes  tot  many  years.  The 
principal  reason  for  adopting  die  rule 
was  to  ensure  that  institutions  retaining 
any  credit  risk  through  recourse 
provisions  would  be  required  under 
capital-to-total  assets  (leverage)  ratios 
to  maintain  capital  against  these 
transactions. 

In  1985.  the  banking  agencies 
considered  adopting  FASB  77  for 
regulatory  reporting  purposes  in  lieu  of 
the  general  Call  Report  rule.*  However. 


given  capital  adequacy  considerations 
and  other  supervisory  concerns,  Aa 
banking  agencies  expressly  decided  not 
to  adopt  FASB  77.  Radier,  die  agencies, 
under  die  auspices  of  the  Examination 
CoundL  chose  to  reaffirm  the  general 
Call  Report  rule  for  bank  reporting  and 
leverage  ratio  purposes. 

The  regulatory  (Call  Report)  definition 
of  sales  of  assets  widi  recourse  in  die 
special  case  of  pools  of  residendal 
mortgages  differs  from  the  general  rule 
just  described.  In  particular,  Qu  Call 
Report  instructtons  state  that  for 
regulatoiy  reporting  purposes,  any 
transfers  of  residential  mortgage  loan 
pools  under  government  programs,  such 
as  the  Federal  National  Mortgage 
Association  (FNMA)  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHIAiq.  will  be  treated  as  sales.  It 
should  be  noted  that  such  treatment  is 
related  to  the  reporting  of  these  items 
and  was  never  intended  to  preclude 
taking  account  of  the  risks  associated 
with  die  transactions  in  assessing  a 
banking  organization's  overall  capital 
adequacy.  In  addition,  the  Call  Report 
instructions  state  that  transfen  of  pools 
of  residential  mortgages  to  private 
obligors  (not  under  the  government 
programs)  are  to  be  reported  as  sales 
when  the  selling  bank  does  not  retain 
any  significant  risk  of  loss." 

These  regulatory  reporting  definitions 
were  developed  at  a  time  when  the 
disposition  or  transfer  of  residential 
mortgages  under  the  government 
programs  involved  little  or  no  recourse 
and  the  amount  of  possible  loss  under 
the  private  transactions  was  considered 
to  be  insignificant  Thus,  no  major  policy 
concerns  existed  regarding  the 
possibility  diat  die  "selling"  party  in 
these  transactions  could  retain  a 
significant  measure  of  credit  risk  diat 
was  not  adequately  backed  l^  capital 
As  discussed  below,  however,  this 
situation  has  changed  over  time. 

The  Board's  risk-based  capital 
guidelines  incorporated  the  general  Call 
Report  definition  of  sales  of  assets  widi 
recourse  and  also  made  qMdfic 
reference  to  die  Call  Report  treabnent  of 


■GAAP,  as  Mt  Cortb  in  Financial  Acconntii« 
SUndanb  Board  Statement  Na  77  (FASB  77), 
pennitt  a  ttanafw  of  asiete  with  recouna  to  ba 


timtad  ai  a  lak  i£  (a)  Control  of  tha  futura 
aoonomic  benafita  It  aunmdend:  (b)  tha  amount  of 
tha  aallar'a  obUgation  under  the  reoourM  provldoo* 
can  be  leaaonabiy  aatimatad:  and  (c)  the  aaaata 
cannot  ba  returned  to  the  aeller  except  punoant  to 
the  raoouTM  provtaiona.  When  aalaa  tnatment  ia 
■ecocded,  the  aellar'a  eatimatad  UabUity  for  any  loaa 
under  the  raoourae  proviaiona  muat  ba  provided  for. 

*  The  Call  Report  Inatnictiona  aUte  that  ia  a 
private  tranaactioa  laoouna  la  Gonaidarad 
aignificant  If  at  the  time  of  the  tranafer  the 
npximum  contractual  expoeure  under  the  recourae 
praviaiaa  (or  lhra«|h  retention  of  a  aubctdinatMi 
intaraat  in  tha  mortsagea)  ia  yaeter  than  tibe  amouni 
of  probable  loae  that  the  bank  hat  taaaonaMjr 
ettimated  It  «dll  incur  on  the  trantfenad  mortgasas. 


die  sale  of  l-to-4  Eamify  residential 
mortgages  widi  recourse.  The  intent  of 
the  guidelines  was  to  incorporate  into 
die  risk-based  capital  bamewoik  die 
supervisory  principle  implicit  in  the 
general  Call  Report  rule,  diat  is,  if  die 
seller  retains  any  risk  of  loss,  the 
transaction  would  require  capital 
support  Despite  this,  die  reference  to 
the  Call  Report  treatment  of  the  sale  of 
l-to-4  family  residential  mortgages  has 
apparendy  led  some  to  believe  that  sudi 
transaction*  could  be  excluded  entirely 
from  the  risk-based  capital  framewoik, 
regardless  of  the  amount  of  credit  risk 
involved  in  these  transactions. 

The  exclusion  from  capital 
requirements  of  transactions  widi  a 
si^iificant  amount  of  credit  risk  would 
be  inconsistent  «vith  the  principles  of 
risk-based  capital  and  was  not  intended 
when  the  Board  issued  its  risk-based 
capital  guidelines.  In  diis  regard,  it 
shoidd  be  noted  that  the  Federal 
Reserve's  risk-based  capital  guidelines 
contain  the  statement  dut  "*  *  *  asset 
sales  with  recourse  (to  the  extent  not 
included  on  the  balance  sheet)  *  *  *  are 
converted  at  100  percent"  lliis  would 
have  the  effect  of  applying  a  capital 
chaige  to  such  transaction*. 

The  treatment  of  aaiet  *ales  writh 
recourse,  including  the  transfer  of 
residential  mortgages  with  recourse,  is 
of  particular  importance  since  it  has 
become  apparent  that  the  "sales"  of 
residential  mortgages  under  the 
government  programs  can  involve  either 
no  recourse,  or  recourse  of  iqi  to  100 
percent  to  die  "seller"— a  distinct 
departure  from  the  situation  that  existed 
when  the  regulatory  reporting  definition 
of  "residential  mortgages  sold  widi 
recourse"  was  initially  adopted.  Thus, 
the  incorporation  in  the  risk-based 
capital  guidelines  of  the  Call  Rq>ort 
definition  of  residential  mortgages  sold 
with  recourse  has  been  interpreted  by 
some  as  allowing  sales  of  residential 
mortgages  under  the  government 
programs  with  up  to  100  percent 
recourse  to  escape  a  capital  chaige. 

If  such  treatment  were  peimitted, 
banking  organizations  would  not  have  to 
maintain  any  capital  to  support  the 
credit  risk*  associated  writh  recourse 
arrangement*,  even  though  tluwe  ride* 
associated  with  recourse  arrangements, 
even  thou^  these  risks  would  be  die 
same  as  if  they  continued  to  hold  the 
assets  direcdy  on  their  book*.  For  thi* 
reason,  the  Federal  Reserve  is  clarifying 
the  language  in  die  risk4>ased  capital 
guidelines  to  ensure  that  l-to-4  family 
residential  mortgage  sales  with  recourse 
are  not  exempt  from  an  appropriate 
capital  charge. 
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To  adiieve  lUs  ob(scthr«.  Hm 
modflad  insula  vrodd  pravids  far 
riak-tend  o^itel  impoMS  flMt  asMta 
•old  tdlh  iwooiae  (IkBt  MS  not  alraady 
on  the  bduM*  AeH).  Indadins 
midantiai  BortgiVac  an  to  bt  tiMtMl 
by  tibe  saliof  inatftatiaa  Hka  anj  odier 
diract  cndit  anbstllBla  or  fiaandal 


obUgitioM  vaodd  ba  ooavwlad  at  no 
parcaat  to  an  OB-balaBoa  ahaat  cradtt 
o^ohralant  asMMOt  aod  aaripwd  to  &a 
appiapriata  ride  catany.  typfcaOy  50 
parcaat  iD  tta  caaa  of laaidaBtial 
mortMsa.  In  sonaral,  tUa  woold  have 
tha  lABct  of  pwttlqg  a  4  paroant  capital 
cbaige  OB  die  antira  amoont  of 
residantlal  mmtgage  loans  sold  widi 


An  exception  under  this  propoaal 
wodd  be  alkmed  vdiare  the  masdmom 
poaaiUe  nooune  obU^tian.  at  die  time 
of  die  traiufer.  ia  baa  dian  the  e>mected 
loaa  on  die  transfairsd  aaaets  and  die 
banking  otfanixation  astabUdiea  and 
maintaina  a  Uabdity  or  qwdflcally 
idantffied  (non-capital)  reaerve  for  an 
amooot  aqiMd  to  tbe »— hImwij  Iq^ 

poeriUe  onder  die  raooorae  pnrvisioB. 
Such  a  Uabdity  or  raaarve  woold  Been 
diat  te  aaxiBHni  poaaiUa  kMa  ander 
the  teooorae  etrangeaMnt  aronld  in 
effect  be  dadneted  froai  capttal '^ 
front,"  aaid  the  orifinatiM  or  salliiV 
inatt taliaa  woald  Mt  aaflar  any  fmdber 
lose  aadar  the  lecoBTM  obHgatioii. 
Undar  each  oondittaia,  no  additioBal 
capital  woidd  be  reqpiied  end  dw 

I  of  tbe  liafaiiitar  created  to  cover 
ipeeslbleloaa— dardw 
^  jenaat  woold  not  be 
indndedinciVitaL 

C3aii[^inf  in  the  proposed  owaaer 
diat  wsidarttal  aartpiaB  sslaa  with 
reoouEse  tocor  a  capital  daiiB  ia 
deairaUa  lor  aavaral  MoaoM. 

Flist.  tt  woaU  anaan  diat  the  Fedsial 
Raaenre'a  traatmant  for  iiak4Maed 
capital  poipoaaa  ofieaidaBtlal  mortgage 
•ale  widi  rscoona  is  consistent  widi  ai 


Wi  A  reference  1 1  the  second  point 
above  regardiag  di  i  ooBtistency  widi 
die  Accord,  it  shot  d  be  noted  diat  die 
tenns  and  proviria  la  of  die  Basle 
Accord  ap^  to  oc  Bunerdal  benin  on  a 
conaohdated  basis  In  tUs  regard,  under 
the  approadi  dead  bed  above, 
commercial  basics  ivill  be  reqahed  to 
bach  Aefr  recoors<  transactions  widi 
cairital  when  the  ii  terhn  risk-based 
capital  ratioa  beoo  ne  efCective  et  year- 
end  180a  or  iqion  I  leeSectfveifoteof 
the  clarification,  w  lichever  is  later. 
While  the  Basle  Ai  oord  does  not  apply 
to  companies  that<  wn  baidn.  die 
Accnd  does  canti<  a  diet  b«adi 
ownership  structui  w  or  affihations  with 
odier  fiiBBS  not  be  I  Dowed  to  weaken 
the  oepital  poaitto!  ofthebaidcor 
expose  die  bank  to  undue  ridca.  The 
Board  has  choaoi  i  i  apply  ridi-based 
capital  requhemen  s  similar  to  those  in 
the  Basle  Accord  fa  bank  holding 
companies.  In  this  i  egard.  there  are 
certain  limited  diffi  renoes  between  die 
risk-based  capital  nidriines  for  benks 
and  bank  hol(&ng  (  xepanies.  In  view  of 
this,  the  Board  invi  as  comments  on 
wheAer  it  might  b(  appropriate  in  die 
case  of  bankhol(&  g  corapairies,  as 
distinct  from  comn  ndal  beidcs.  to 
consider  a  bri^  tra  isition  or  phine-fai 
arrangement  for  dii  foil  riak-based 
capital  requireaien  ■  with  respect  to  die 
sale  of  residential  i  lortgages  with 
recourse  corapletef  prior  to  the 
publication  (rfdiia  fotice.Sadi 
treatment  wodd  oi  ly  be  contemplated 
in  the  case  irf  asset  i  sold  with  recourse 
by  bank  h(d<hag  oa  apanies  or  Odr 
nonbonk  aidieiffl  v  ss.  In  considering 
Ihis  pofait,  oonunen  ers  are  esked  to 
address  ifi^ethn  di )  credit  lirics  of  die 
recoarse  arrangemi  nts  to  the  bank 
holding  oompmy  •  Diog  die  assets  are 
any  (hfferent  from  lie  fteks  to  dw 


The  gmieral  ragnlatoiy  role  on  aaset 
salea  wtft  recourse  loog  snploywl  by 
die  Federal  bankfog  egendea  and  (H)  the 
existing  or  propoeed  treatment  of  die 


holding  eosqiany 
direcdyon&eho! 
books. 
In  general. 


held 


conpany'a 


widi  dw  tatanl  of  dto  Basle  AocoH, 

wfaick  iM*aa  capHal  baddn  far  aO 

o»-Md  sftbolaaoa  sheet  croAt  risks. 
lUsd. 


iBoaRTa 
)4percent 
capital  woald  nora  lUy  be  reqohed 
against  dw  entire  •  aonnt  of  residential 
mortgages  wM  wit  i  recourse.  However, 
this  approach  woul  1  not  mean  that 
bankfaig  organliatfi  na  wooU  be  aaable 
toseUersecaritise  fesMentfal 
mortgages,  or  diat  may  would  be  unable 


to  provide  Bfflited: 
odwrcredH 


sales  of  iior^^  p  wb.  For  exasqd*. 
bonUog  oigauixalii  na  always  have  the 


orcertdn 
to  support 


deer  option  to  sell  asa  ;ts  outriight, 
without  any  recourse,  hereby  avoitfing 
a  capital  charge  altogt  ler.  Moreover, 
there  ere  several  wayt  banldng 
organizations  can  pnn  ide  credit 
ei^ancements  and  still  seU  assets 
widiont  recourse,  or  with  limited 
recourse,  and  either  incur  no  capital 
charge  or  a  reduced  catoitd  diaige. 

First,  banking  oigan  zations  can 
establish  a  spread  ace  lunt  that  providea 
a  cushion  of  protectioi  to  the  pwchasers 
of  securitized  fssets.  v  hile  at  the  same 
time  insulating  the  sellng  banking 
oiganization  from  loss  is  arising  from  the 
transaction.  Funds  can  be  placed  in  the 
account  direcdy  by  thi  selling 
institution  through  a  ciaige  against 
earnings  or  capital,  or  :an  accumulate  in 
the  account  based  upo  i  the  diSarence 
between  the  rate  paid  o  the  purchasers 
of  the  securities  and  tli  b  higher  yield 
earned  on  the  undedyl  ig  assets.  Under 
these  aitangements.  ai  y  losses  on  the 
underling  assets  wou  d  be  charged 
against  die  spread  ace  rant  So  hmg  aa 
such  losses  can  only  b  chaiged  against 
the  spread  account  am  cannot 
adversely  afiect  the  or  ginating  bank's 
capital  or  future  eamii  iga.  no  additional 
capital  would  be  chand  for 
transa^ions  employiiw  this  technique. 
Indeed,  the  banking  agendas  do  not 
view  such  arrangemen  s  as  reoovse 
transactions  and  these  siHoad  accounta 
have  been  used  succea  ifolly  to 
securitize  credit  card  s  nd  autflOMibUe 
receivables.  Moreover,  thoe 
arrangements  can  be  s  qqdemented  or 
enhanced  by  die  ori^  itiiag  or  sdliog 
bank's  porcliase  of  a  0  sadby  letter  of 
credit  from  a  ^rd  pari  rgaarantor  fai 
orda  to  protect  dw  pu  ohasers  from 
losses  on  the  seciHitizi  d  assets. 

Second,  tranaacttoni  can  be 
structured  in  each  a  wi  y  that  the  seller 
and  the  bayer  prapcrti  iwtely  ^lare  in 
any  losses,  dwt  is,  on  I  ^ro  into  basis. 
Forexaaqdcifabank  wfls  assets  of 
$1.00QtfiO  and  the  biqn  r  agrsea  to 
absorb  00  percent  of  «  y  losses  while 
die  seller  will  dwoibt  eotherlO 
percent,  the  selhng  bei  lcwoaidoal|y 
have  to  SMinldn  cairit  1  agahist 
tUXUnOiaaoppoeedlG  tteentin 
amount  (rf  dw  aaael  trs  ufcnad. 

Third. as  noted diov  I.  widiiMpect  to 
the  ssle  of  mortgsges  e  dwr  sBdar  the 
goveniment  programs  I  r  to  prhwto 
transactions,  banking  <  rganinttona  can 
avoid  a  capital  charge  iy(l)lfanUisg 
their  maxiaram  racoon  I  obllgatioB  to  an 
amout  that  is  leea  than  tte  rnqwded 
loaa  oa  the  transferrsd  bod  of 
mortgages  at  the  time  eg  the  transfer  and 
(2}estohlishingandi 
UabUity  or  a  sped&eaiir  identified  I 
capitd  reserve  for  the  Maximum  amount 
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of  possible  loss  under  the  recourse 
provision.  This  provision  would  give 
banking  organizations  engaged  in 
recourse  transactions  an  incentive  to 
limit  recourse  and  take  a  charge  against 
capital  for  their  maximum  possible  loss 
under  the  recourse  arrangement  Given 
the  uncertainties  that  can  surround 
recourse  obligations,  such  incentives 
would  appear  to  have  a  sound 
prudentiBl  and  supervisory  justification. 

As  a  general  rule,  this  treatment 
should  not  result  in  extraordinary  or 
unwarranted  new  capital  requirements 
for  most  banking  organizations.  This  is 
because  prudently  run  institutions  have 
always  had  the  responsibility  to  monitor 
off-balance  sheet  risk-taking  and  back 
such  activities  with  adequate  capital 
regardless  of  how  the  transactions  have 
been  treated  for  regulatory  reporting  or 
regulatory  capital  purposes. 

FFIEC  Study  On  Recourse 

In  light  of  the  matters  discussed  in  this 
notice,  as  well  as  other  emerging 
concerns  relating  to  recourse 
transactions,  the  staffs  of  the  banking 
agencies  recognize  the  need  to  address 
in  a  comprehensive  fashion  the 
reporting,  supervisory,  and  capital 
adequacy  issues  stemming  from  the  sale 
of  assets  with  recourse.  In  this  regard, 
the  federal  depository  institution 
regulatory  agencies,  under  the  auspices 
of  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC),  have 
requested  public  comment  on  how  to 
define  recourse  and  how  to  treat  various 
types  of  recourse  for  purposes  of 
regulatoiy  reporting,  capital  adequacy, 
and  lending  limits.  This  interagency 
effort  is  also  focusing  on  a  number  of 
related  issues,  including  cases  where 
assets  are  sold  with  limited  recourse. 

2.  Redemption  of  Perpetual  Preferred 
Stock 

The  Board's  risk-based  capital 
guidelines  currently  indicate  that 
banking  organizations  should  consult 
with  the  Federal  Reserve  before 
redeeming  permanent  equity 
instruments  or  debt  capital  instruments 
prior  to  their  stated  maturity.  A  limited 
exception  to  this  rule  is  provided  for 
instruments  redeemed  with  the  proceeds 
of  a  higher  form  of  capital  if  the  capital 
position  of  the  banking  organization  is 
deemed  fiilly  adequate  by  the  Federal 
Reserve.  As  a  practical  matter,  it  has 
long  been  expected  that  banking 
organizations  would  consult  with  the 
Federal  Reserve  when  contemplating 
redemptions  of  cora  capital  in  coder  to 
give  the  Federal  Reserve  an  opportunity 
to  determine  the  impact  of  the 
redemption  on  the  organization's    - 
financial  condition. 


The  Basle  Committee  on  Supervisim 
has  airived  at  a  consensus  that  die 
redeny>tion  of  peipetual  praf erred  stock 
should  only  be  permitted  at  tlie  issuer's 
option  and  only  with  the  prior  approval 
of  the  supervisory  authority.  This 
approach  is  not  inconsistent  with  the 
Federal  Reserve's  current  practice  as  set 
forth  above,  and  is  consistent  widi 
requirements  contained  in  letters  sent 
by  the  Board  in  connection  with  the 
review  of  capital  plans  submitted  by 
bank  holding  companies  seeking  to 
engage  in  Section  20  securities 
undcnrwriting  activities.  These  letters 
stipulated  diat  any  redemption  of 
perpetual  preferred  stodc  could  be  only 
at  die  bank  holding  companies'  option 
and  only  with  prior  approval  from  die 
Federal  Reserve. 

As  a  result  of  the  Basle  interpretation, 
the  Federal  Reserve  Board  is  proposing 
to  amend  the  language  of  its  risk-based 
capital  guidelines  to  clarify  that  the 
approval  of  the  Board  is  necessary  prior 
to  the  redemption  of  any  peipetwd 
preferred  stcNck. 

3.  Treatment  of  Supervisory  Goodwill 

Cuirendy,  die  Board's  risk-based 
capital  guidelines,  consistent  with  the 
Basle  Accord,  require  that  goodwill  be 
deducted  from  Teir  1  capitai.  However, 
the  guidelines  contain  a  footnote  that 
was  intended  to  give  the  Federal 
Reserve  the  option  to  make  an  exception 
in  those  very  limited  situtations  in 
which  bankL:ig  organizations  acquired 
goodwill  in  the  past  in  connection  with 
supervisoiy  mergen  with  troubled  or 
failed  depository  institutions.  Hie 
wording  of  the  footnote  could  also  be 
interpreted  as  accommodating  die 
possible  future  inclusion  in  capital  of 
goodwill  stemming  from  tibe  merger  of 
troubled  or  failed  institutions.  As  a 
matter  of  policy,  the  Federal  Reserve 
does  not  ^ve  credit  for  goodwill  in 
assessing  the  capital  of  institutions 
involved  in  supervisory  mergen.  Indeed, 
institutions  making  acquisitions  are 
normally  required  to  exceed  wiinimmw 
capital  levels  without  undue  reliance  on 
intangible  assets,  particularly  goodwill 
In  addition.  FIRREA  prohibiU  die 
regulatory  agencies  from  allowing 
goodwill  to  be  included  in  the 
calculation  of  capital  if  the  goodwill  was 
acquired  after  April  12, 1089.  Thus,  the 
Board  is  proposing  to  delete  the  footnote 
that  appean  to  suggest  the  possibility 
that  supervisory  goodwill  acquired  in 
the  future  could  be  included  in  the 
definition  of  capital  for  risk-based 
capital  purposes. 

4.  Claims  on  Central  Banks 

The  Basle  Accord  assigns  all  claims 
on  OECD  commercial  banks  and  short- 


term  claims  on  non-(%CD  commercial 
banks  to  die  20  percent  risk  catagoiy. 
On  die  other  hand,  loiw-tcnB  daDns  on 
non-OECD  comnunciarbanks,  and  all 
claims  on  non-OECD  central 
governments  are  assipiad  to  the  100 
percent  risk  categoiy.  Claims  on  OECD 
governments  and  central  banks  are 
assigned  to  the  zero  percent  risk 
categoiy. 

in  promulgating  their  risk-based 
capital  guidelines,  the  U.S.  banking 
agencies'  allowed  claims  on  non-OECD 
central  banks  to  be  in  die  same  risk 
category  as  short-term  claims  on  non- 
OEGD  commercial  banks  on  the 
assumption  that  claims  on  central  banks 
should  not  be  in  a  higher  category  than 
claims  on  commercial  banks.  However, 
further  discussions  among  international 
supervisora  have  led  to  a  consensus  that 
claims  on  central  banks  should  be  in  the 
same  risk  category  as  claims  on  tlie 
corresponding  central  governments,  lliis 
will  have  litde  impact  on  OECD  central 
banks  since  claims  on  OECD  central 
banks  and  governments  are  already 
assigned  to  the  zero  percent  risk 
category.  On  the  other  hand,  the  Basle 
Committee  on  Supervision  has  held  that 
claims  on  non-OECD  central  banks, 
which  could  involve  an  element  of 
transfer  risk,  should  be  assigned  to  the 
same  100  percent  risk  category  as  claims 
on  their  central  governments. 

Incorporation  of  this  change  into  the 
U.S.  banking  agencies'  capital 
guidelines,  which  is  necessary  to  ensure 
consistency  writh  the  Basle  framework, 
will  have  the  practical  effect  of  moving 
claims  on  non-OECD  central  banks  that 
involve  an  element  of  transfer  i\tk  from 
the  20  percent  to  the  100  percent  risk 
category.  As  already  noted,  this  will 
have  no  effect  on  the  treatment  of 
claims  on  central  banks  in  OECD 
countries  since  all  claims  on  these 
institutions  are  ab«ady  assigned  to  die 
same  risk  category  as  OECD  central 
governments,  that  is,  to  the  zero  percent 
risk  category. 

As  a  result  of  the  Basle  interpretation, 
the  Federal  Reserve  Board  is  proposing 
to  amend  the  language  of  its  risk-based 
capital  guidelines  to  provide  that  claims 
on  central  banks  are  to  be  assigned  to 
the  same  risk  category  as  claims  on  the 
respective  central  governments. 

m.  Regulatory  Flexibility  Act  Analysis 

The  Federal  Reserve  Board  does  not 
believe  that  adoption  of  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small  ^ 
business  entities  (in  this  case,  small 
banking  organizations),  in  accord  widi 
the  spirit  and  purposes  of  the  Regulatory 
Flexibility  Act  (S  U.S.C  Wietseq).\n 


•ddiliMk 


It  with  cvMBl  policy. 
gaoaraUy  win  not  apidy 
with 
oflaMthaafUO 


million. 

12CPRPart20e 

Accounting,  Agriodtanl  loan  loim. 
Andicntiont,  Appraisala,  Banks, 
Banking.  Capital  adegyy.  ConlideBtial 
Duainaai  luCuiuiation.  Cuiiaucj, 
Dividend  paymenti.  Faderal  Resenra 
Sjratani,  Pabocatian  of  npottt  of 
condition.  Reporting  and  recordkeeping 
raqairements,  Secmities.  State  member 


22CPRParta5 

AdminiatntiTe  practice  and 
procedure,  Appralaala,  Banka.  Banking. 
Capital  adequaqr,  Federal  Reserva 
System.  IMding  companies.  Rqwrting 
and  recordkaqring  requiremeitfs. 
Securities,  State  member  banks. 

For  the  reasons  set  forth  in  dds  notice, 
and  pnrsaant  to  the  Board's  authority 

under  sactioa  5n>)  of  the  Bank  Holding 
Company  Act  of  1960  (12  U.aC  184^). 

and  section  910  of  die  InlerDatiaoal 
Lending  Supervision  Act  of  1983  (12 
U.S.C  3900),  die  Board  lavposes  to 
amend  12  CFR  parts  208  and  225  as 
follows: 

PART  SOt-MEMBERaNIP  OF  STATE 
BANKINQ  mSTTTUnONS  M  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  dtatioo  for  part  208 
cootinoes  loread  as  iirfkmK 

Aaftadtr  Sectioiit  9i  11(a),  11(c).  19. 21. 2S, 
and  2S(a)  of  dM  Fadwd  KsMtv*  Act.  •■ 
■mendad  (UU&C  821-438.  ZUM,  ZU((^ 
481. 481-<aai  aw.  and  Ml.  iwpecti  wly); 
Mctioat  4  and  13(0  of  dw  FMml  Dqmrit 
famruM  Ad.  as  aMndmi  (11 UAC 1814 
and  1831(0.  laq^MAhrriy);  •«««  7(a)  of  Iha 
Intamationl  BsakiBf  Act  of  Mrs  (12  U.&C 
3108):  swtiaH  flB7-810  of  &•  ImmMtkMMl 
Lendiiif  Sopnvisian  Act  of  1983  ^  UiUI 
3808-3808):  ssdiOBS  1 12(bl  12(g).  lapi 
isa(c)(l).  17. 17A.  and  33  of  the  8«»ilie« 
ExdMagi  Aal  of  1984  (18  UJA  78b.  78^). 
78U,  71(1).  78MCX8),  784,  Taq^  awl  78w. 
tMpaUlwiy);  recHsa  BIBB  cf  flw  Rwlsed 
Statirias  (12  UAC  38)  at  aawndad  by  Om 
Mtfaddn  Act  of  1927:  sad  McdoM  UOl- 
1123  ddw  Fhandal  inrtHaUwu  Rafam. 
Raoavwy  Md  bfanMaH  Ad  of  1980  (12 
VSJC  3310  aad  3331-3381). 


2.  A  new  asBleaoa  ia  added 
inmiadialaly  iaDowing  the  first  I 
of  die  first  paragraph  under  •U  A.  1.  b. 
PMpetnal  prefBRad  atock"  of  appendix 
A  to  Part  208  to  read  aa  faUowK 


A.* 

1.*  " 
b.* 


'Cottdfltenl 


U.DgfiaitioaefQua  fywgCepitaifortie 
Riik-Bamd  Capital  I  atio 


ndsuiiiiiuu  fintun  i 


aa^r^r  IharedsBipdoi  tosabiwAtopitar 
approval  of  dw  Fadei  li  r 


widi  dieie  pravMoaa, 


any  peipataal  prafen  id  ttadc  wldi  a 


r  qoafiiy  as  capital 


AppondhA   [AwfadoJl 

3.  In  appendix  A  to  part  200.  In  IL  B. 
1..  the  footnote  dea  gnafaw  14  in  the  text 
is  removed  and  foe  mote  14  is  removed 
and  reserved. 

AppifidbiA   [Ammdad] 

4.  Tlie  last  two  si  ntenoes  of  footnote 
30ander'iILC2.  :ategory2:20 
peroenr  of  appencfx  A  to  part  200  are 
removed. 

Appwidta  A   (Ami  indcd] 


5.  Two  new  sent^ces 
immediately  follo^ng 
sentence  (rf  the 
"IL  D.  1.  Items  witb 
conversion  foctor* 
200  to  read  as  foUoks: 


are  added 
the  second 
paragraph  under 
a  100  percent 
>f  appendix  A  to  part 


sevaith 


/XT.  Procedures  for  CatnpuUng 
AasetaandOff-BoJaa^e 


1.* 


Wei^tedRisk 
Sheet  Items 


*  Accordin^y,  he  entiie  amount  of 
any  aaaeti  toaasferrm  vritli  reoourae  tint  ara 


not  already  indaded  ia  the  balance  abeet, 
including  poob  of  am  -to-faor  faaiiiy 
residential  nortgagea  an  to  be  converted  at 
100  peneat  aad  aaaig  led  to  die  riak  we^t 
appropriate  to  the  oblgor.  or  if  relevant,  the 
natare  of  any  coDater  d  or  juaranteea.  The 
only  exception  involv  » tranafeis  of  pools  of 
residential  mortgages  Ont  hafe  beos  made 
with  iasigidfteant  rea  urae  far  which  a 
liability  or  specific  no  i-capital  reaenre  has 
been  established  and  s  maintained  for  die 
maxinnm  amooat  of  ^ouibia  loas  aader  die 
recourse  previMon.  * 


IN  BANK 


PART  225  BAMK 
C0MPAME8AN0 
CONTROL 


1.  The  authority  (Itation  for  part  225 
continues  to  read  a  i  follows: 


Aadiority:  12  U.&CJl817aXl3), 
18«3(cX8).1844(b1.31tB 
S3ia  and  3331-3351 


18Ull831i. 
.3108, 3007. 3008. 


AppondhA   [Am^ndad] 

2.  A  new  senteno  t  is  added 
immediately  follow  ng  the  firat  sentence 
ofthefintparagra]  h  nnd»  IL  A.  1.  b. 
PeipetaalprelBtred  stodc  of  appcmdix  A 
to  part  225  to  read  I  s  foJlowK 


//.  Definition  ofQfioi^yit  j  Cqpitaifor  the 
Risk  Based  Capital  Ratio 


A.*  •  • 
1.*  •  * 

b.  *  *  *  Consistent  wit  i 
any  perpetual  preferred 
redemption  feature  may 
only  ifHw  redemption  is 
approval  of  the  Federal 


these  provisions, 
^ockwitha 
( uali^r  as  capita! 
lubjed  to  prior 


Appandbc  A   [Amondid] 

&  In  aniendix  A  to  |  art  22S,  in  IL  BL, 
the  fiootnote  deaignato  15  in  die  text  ia 
removed  and  footaota  IS  is  resKnred  and 
reserved. 

AppandixA   [Amondid] 

4.  The  last  two  sentc  aces  of  footnote 
33  under  "m.  C  2.  Cab  gory  2: 20 
percent^'  of  appendix  I  i  to  part  225  are 
removed. 


>  are  added  to 
ler*'IILD.l. 
[conversion 
I  part  225  to  read 


Appendix  A   [/ 

5.  Two  new  senteni 
the  end  of  footnote  48 1 
Items  witfi  a  100  perci 
factor"  of  appendix 
as  follows: 

***  *  *  Accordiqgly.  tie  entin  amount  of 
any  assets  transferreid  wi  h  recourse  that  are 
not  already  included  on  t  «  balance  sheet, 
indudhig  pools  of  one-to-  our  family 
residential  mortgages,  an  < 
100  peroeirt  and  assigned 
appropriate  to  the  obligoi 
aatureofanycoUateraloi  I 


to  ue  converted  at 
!o  Ae  rialc  weight 
or  if  relevant,  the 
Hm 


only  excepboD  involves  t  ansCers  of  pools  of 
residential  mortgages  thai  have  been  oiade 
with  insignificant  reoours  i  for  which  a 
liability  or  specific  non-a  pital  reserve  has 
been  established  and  is  a  sintained  for  the 
maximum  amount  of  pos4ble  loss  under  the 
recourse  provision. 

Board  of  GovemorB  of  die  Federal  Reserve 
System,  October  11, 199a 
William  W.Wilea. 
Secretary  of  the  Board. 
[FR  Ooc.  90-24425  nied  id-lS-Oft  8;48  am] 


12  CFR  Part  226 
(Rag.  2^  Dec.  No.  R-0708 


Tnilhin  Lendtnys 
ueieiiiHiiBuuii  or 


Effei  it 


AOiNCv:  Board  of  Govi  mon  (rf  the 
Federal  Resove  Systa  l 

action:  Notice  of  inteii  t  to  make 
preemption  determination. 


To  Make 
on  State  Law; 


OUMMARV:  Urn  Board  ii 
commeid  a  prc^iosed 
certain  provisions  in 


publishing  for 
diteradaetiandMt 
UislawofNew 


F^dwd  BagiiUr  /  Vol  sa.  Na  201  /  Wednewky.  October  17.  W8e  /  Ptopowd  RdU» 


M exioo  are  not  iacoMistent  wilfa  On 
Trndi  iD  Lmdiaf  Act  and  RagaUtioa  Z 
and  thnaf  or*  an  net  pcMmpted. 
DATn:  Coimaants  Bunt  ba  racaived  on 
or  before  December  14. 1900. 
ABONnan:  Connnaate  abeuld  refer  to 
Docket  No.  R-07QB  and  be  mailed  to  Mr. 
WiUiaai  W.  WUea.  Secretejr.  Board  of 
Govemort  of  dM  Federal  Reaerve 
System.  WaihiagtoB.  DC  20551.  Iliey 


may  be  delivered  lo  room  E-2222  of  the 
Eccles  Building  between  8:45  ajiL  and 
5:15  p  jn.  weekdeyi  or  delivered  to  the 
guard  station  in  iim  Ecdes  Boilding 
Courtyard  on  20th  Street.  NW.  (between 
Constitution  Avenua  and  C  Sbeet  NW.) 
any  time.  AH  coeHnenta  received  at  die 
above  address  will  be  available  for 
in^)ection  and  o^ying  by  any  member 
of  the  public  in  die  Freedom  of 
Information  OfB^,  room  B>1122  of  the 
Ecdes  Building  between  0  a.m.  and  5 
pjn.  weekdays. 


ilTION  OONTACR 

Sharon  Bowman.  Staff  Attorney. 
Division  of  Consumer  and  Conununity 
Affairs,  at  (202)  452-3667.  For  die 
hearing  impaired  only,  contact 
Eamestine  Hill  m  Dorothea  Thon^won. 
Telecommunications  Device  for  &e  Deaf 
(TDD),  at  (202)  452-4544.  Board  of 
GoventOTf  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 


(1)  General 

The  Board  has  received  a  request  for 
a  determination  that  certain  provisions 
of  New  Mexico  law  are  inconsistent 
with  the  Truth  in  Lending  Act  and 
Regulation  Z  and  therefore  preempted. 
Section  111(a)(1)  of  the  Truth  in  Lending 
Act  authorizes  the  Board  to  determine 
whether  any  inconsistency  exists 
between  chapters  1, 2,  and  3  of  the 
federal  act  or  the  implementing 

ftrovisions  of  the  regiUation  and  state 
aws. 

Section  22e.28(a)(l)  of  Regulation  Z. 
which  implements  section  111(a)(1)  of 
the  Truth  in  Lending  Act  provides  that 
state  requirements  are  inconsistent  with, 
and  therefore  preenq)ted  by,  the  federal 
provision  if  the  state  law  requires  a 
creditor  to  make  disclosures  or  take 
actions  that  contradict -the  requirements 
of  federal  law.  A  state  law  is 
contradictory,  and  therefore  preempted, 
if  it  significanUy  impedes  the  operation 
of  the  federal  law  or  interferes  with  the 
purposes  of  the  federal  law.  Under 
1 22&28(a)(l),  a  state  law  is 
contradictory,  for  example,  if  it  requires 
the  use  of  the  same  term  hr  a  different 
amount  or  a  different  meaning  than  the 
federal  law.  or  if  it  requires  die  use  of  a 
different  term  than  the  federal  law  to 
describe  the  same  item. 


The  praoadara  for  requesting  a 
determinatkw  and  tk*  general 
procedures  followed  in  making  a 
determination  are  contained  in  appendix 
A  to  12  CFR  part  226.  These  proposed 
preemption  determinations  are  issued 
under  authority  delegated  to  the 
Director  of  Ike  DiviaioB  of  Conmmer 
and  Community  Affairs,  a*  set  forth  In 
die  Boaid'a  Rides  Regarding  Delegation 
of  Audiority  (12  CFR  265.2(h)(3)). 

In  prevjoaa  preamption 
determinations  (48  FR  4454.  Fabraaiy  1. 
1983)  the  Board  developed  principles  to 
be  applied  in  making  preemption 
determinations.  These  principles  require 
that  preemption  should  occur  only  in 
those  transactions  in  wUch  an  a^ual 
inconsistency  exists  between  the  state 
and  foderal  laws.  In  addition,  a  state 
law  is  not  inconsistent  merely  because  it 
requires  more  information  than  federal 
law  or  requires  disdosure  in 
transactions  where  federal  law  requires 
none. 

Preemption  deteiminations  are 
generally  Unrited  to  those  provisions  of 
state  law  identified  in  die  request  for  a 
deterrainetten.  At  die  Board's  discretion, 
however,  other  state  provisions  that 
may  be  effected  by  the  federal  law  also 
will  be  addressed. 

(2)  Discusdon  of  Specific  Request  and 
Proposed  Determination 

The  Board  has  been  asked  to 
determine  whether  provisions  of 
sections  56-6-11  J:(A)  and  56-8-11 J  of 
the  New  Mexico  Loan  Disdosure  Act 
regarding  disclosures  for  certain  credit 
transactions  and  penalties  for 
noncompliance  are  inconsistent  with 
and  therefore  pre«npted  by  provisions 
of  the  Truth  in  Lending  Act  and 
Regulation  Z  (12  CFR  part  228)  tiiat 
regulate  disclosures  for  dosed-end 
credit  and  provide  penalties  for 
noncompliance. 

A  preliminary  issue  is  whether  there 
is  any  inconsistency  between  the  state 
and  federal  definitions  of  "creditor." 
There  is  no  significant  substantive 
difference  in  the  definitions,  although 
the  federal  law  is  more  specific.  While 
federal  law.  unlike  state  law,  requires 
disclosure  of  the  identity  of  die  creditor 
hi  1 226.18(a)  of  Regulation  Z.  die 
definition  <rf  die  term  "creditor"  is 
relevant  only  with  regard  to  coverage  of 
the  respective  rules.  Therefore,  there  is 
no  basis  for  preempting  die  state  law 
definition. 

State  offidals  have  confirmed  that 
section  56-B-11.2(D)  of  die  stete  law 
permite  creditors  to  substitute  federal 
disclosures  for  diose  required  under 
state  law  (although  creditors  are 
required  to  provide  any  additional  state 
disclosures  that  ace  not  addressed  under 


_p««<y 

de  termination  ef 


federal  law).  Urn 
neverthelese  eeke  far  a 
w^tiier  the  atate  diadoeuree 
preempted. 

DiBcloaunt  Under  the  New  Mexico 
Loan  DiectOBure  Act  Section  88  B 
n^A)  and  Section  218.18  efMeftiatitui 
Z 

The  requsetiag  party  aaks  for  e 
determination  as  to  possible 
inconsistency  between  die  state  end 
federal  raqdraeMBte  f or  disdosurss  for 
doeed-end  credit  trensectiona. 
(Akhough  the  stete  provisions  generelly 
apply  to  dl  types  of  consumer  credit 
transactioaa,  the  requesting  perty  esks 
for  a  determinetkm  besed  only  on 
federal  dJadosnree  rsleting  to  dosed- 
end  credit  to  be  given  befne 
coosommetion  of  the  trensactioo.) 
Section  S»-»-11.2(A)  of  die  New  Mexico 
Loan  Disdosure  Act  requires  die 
following  disdosnres  in  a  credit 
transaction: 

(1)  The  total  prindpal  emoont  of  the 
loan  or  purchase  as  well  es  the  emoont 
or  item  to  be  received  by  die  borrower 
or  purchaser 

(2)  The  purpose  of  die  loan  and  the 
date  the  loan  was  made: 

(3)  The  interest  rate  *  *  *  induding  all 
charges  or  oocto  stated  as  a  percent  per 
month  and  percent  per  yean 

(4)  The  nuiAber,  amount,  and  timing  of 
paymente  *  f  *  induding  any  required 
minimum  instaUmento; 

(5)  The  term  of  the  loan: 

(6)  Any  penalties  for  prepeyment  of 
the  loan; 

(7)  The  total  amount  to  be  repaid: 

(8)  F(^  variable  rete  transections,  a 
disclosure  of  die  circumstances  under 
which  the  rate  will  vary  and 
identification  of  any  index  to  which  the 
rate  is  tied:  and 

(9)  A  description  of  the  legal  and 
finandal  consequences  of  dw 
borrower's  failure  to  meet  die 
repayment  terms  of  die  egreement  end 
any  penalties  imposed  for  such  failure. 

Section  228.18  of  Regulation  Z 
requires  disclosure  of,  among  other 
items: 

(1)  The  "amount  financed,"  the 
"annual  percentage  rate."  and  the  "total 
of  payments,"  using  those  terms: 

(2)  Hie  number,  amounts,  and  timing 
of  paymente  required  to  repay  the 
obligation: 

(3)  Any  penalty  that  may  be  imposed 
if  die  obligation  is  prepaid  in  fuU  in 
cases  where  the  finance  charge  is 
calculated  by  applying  a  rate  to  the 
unpaid  prindpal  balance: 

(4)  Dqiending  on  the  type  of  vartable- 
rate  transaction,  either  the 
drcumstaaces  under  which  the  rate  may 


incrMM  (including  any  index  to  ntbidi 
tiM  rate  is  ti«d)  or  tbt  iict  dwt  the  loan 
it  vatiaUt  rata  and  fliat  certain 
diadoainas  WBM  given  earlian  and 

(5)  A  ■tatement  fliat  flie  borrower 
■hoold  refer  to  die  ^qvopriata  contract 
docmnent  bf  iufunuatian  aboot 
nonpayment  and  debnlL 

A  review  of  the  ftate  proviaione  and 
oooversatioa  widi  die  relevant  atate 
official  indicata  diet  die  atate  law  does 
not  re<|iiire  the  use  (rf  nedflc 
terminology  in  any  of  tna  disdosuree 
reqoirBd  under  section  S»-*-lt2iA). 
Ilierefcre,  state  law  wonld  not  require, 
for  exanmle,  tbe  use  of  a  difhrent  term 
dian  die  federal  law  to  describe  die 
same  item,  and  tbus  would  not  require  a 
creditar  to  make  disdosurss  that 
contradict  die  federal  law. 

Tlie  Board  propoees  to  determine  that 
die  disdosurss  rsquirsd  under  section 
se-«-lL2(A).  ss  dMy  relate  to  dosed- 
end  trenaactions.  are  not  preempted  by 
dw  federal  lew  sinos  a  credtor  can 
oooqily  widi  bodi  die  state  and  federal 
provisions,  end  die  requirement  of 
additional  infoimatton  under  state  law 
doee  not  by  itself  contrsdict  federal  law. 
Since  Regdation  Z  requiree  the 
diedoeures  under  i  22&18  to  be 
segregated  from  everything  else, 
however,  any  additional  infonnation 
provided  must  be  separate  from  the 
fsderd  disdosuree. 

State  law  also  imposes  penalties  for 
noncompliance  with  die  state 
requirements.  Under  eection  56-4-11.3, 
creditors  may  *torfBit  all  interest, 
cfaaigee  or  odier  edvantage"  for  die 
trensactian.  Hm  requesting  party  seeks 
a  determination  whedier  me  stete 
providoo  is  preempted  by  the  federal 
remediee  provided  under  sectioa  130  of 
die  Trudi  in  Lendfaig  Act  (15  U3.CA. 
1640).  Since  dw  existence  of  a  separate 
remedy  under  state  law  for  violation  of 
state  lew  proviaioiis  doee  not  ly  itself 
contradict  fsderal  law.  die  Boerd 
propoees  to  determine  diet  die  stats  law 
provision  is  not  preenqited.  This 
proposed  determinaticni.  qf  course,  does 
not  extend  to  the  iesue  of  whedier  dual 
remedies  always  will  be  recovereble 
under  state  end  federal  law. 


Hm  Board  requeeta  comment  on  the 
consistency  widi  die  fsderd  law  of  die 
provisiaos  in  dM  New  Mexico  statute 
discussed  above.  After  die  doee  of  die 
oonment  period  and  analysis  of  die 
oommenta  received,  notice  of  find 
■ctton  oo  die  propoed  will  be  polished 
indieFedenir 


Uets  of  Sobiects  la  12  CFR  Ptol  SM 

.Advertising;  Benks;  Banking: 
Consumer  protectton;  Credit;  Federd 


Reserve  System:  Finance;  Pendties; 
Rate  limitations;  fruth  in  lending. 

Board  of  Govern  tn  of  the  Federal  Reserve 
System. Octoberll ,  198a 
WnUaaW.Wilae. 
SecnUuyoftheBo  ud 
[FRDofr  90-24420  lied  10-16-80;  8:45  em] 


COMIUNI 


IICAT10N8 


47CFRPart2 

[OEM  Docket  Na  *>-3S7:  DA  9»-14121 

AnwndnMnl  of  I  w  Commlsalon's 
RidM  With  Ragt  rd  To  EttdMdMMfrt 
and  ftogidation  I «  N«w  Digital  Audio 


Federd  jCommunications 
Commission. 

action:  Propose!  nile;  extension  of 
comment  and  remy  comment  period. 


r:  At  thfl  request  of  the 
Assodation  of  In  dependent  Television 
Stations,  the  Asa  xdaiion  of  Maximum 
Sovice  Telecasti  rs.  Inc.,  Bonneville 
Intemadond  Co]  loration.  the  National 
Assodation  of  Bi  oadcasters,  and 
lUbune  Broadca  iting  Company 
(Requesting  Part  ss),  the  Commission  is 
extending  the  co  unent  period  in  this 
proceeding  to  No  irember  13.  IQOa  and 
the  rejdy  commei  it  period  to  December 
14, 1980.  The  Re<  lesting  Parties  state 
that  the  Commis  ion  has  undntaken  a 
broad  reexamine  don  of  the  provision  of 
radio  services  in  the  United  States.  They 
daim  that  a  brie  extension  of  time  will 
enable  comment  rs  to  provide  more 
refined  input  wit  i  respect  to  the  issues 
raised  in  this  pro  »eding.  As  the 
Commission  des  "ee  as  complete  a 
record  as  possib  i  to  assist  in 
formdatinig  ito  d  {itd  audio  radio 
soyice  proposal) ,  this  request  for 
warranted. 


edditiond  time  b 
DATKt:  Comment  i 
before  Novembe 
commenta  are  na|v 
December  14, 


,1919. 
;  Fed<  rd  Communications 
Commission,  Wa  ihington.  DC  20554. 


Demon  C  Ladsoi ; 
Allocations  ft«n(h. 
Engineering  end 
8106. 


are  now  due  on  or 
13. 1990  and  reply 
due  on  or  before 


iTION  CONTACTS 

Frequency 
Office  of 
echnology,  (202)  653- 


Order  Granting  I  KtenekmofTlme 

Adopted:  October  1 ,  uea 

Released:  October  a  198a 

By  the  OfBoe  of  En  Ineerlog  and  Tedmology: 


1.  The  Assodstioii  of  Independent 
Television  Stations,  he  Assodstion  of 
Maximum  Service  Ti  lecasters.  Inc., 
Bonneville  Internatt<  nd  Corporation, 
the  Nationd  Assodi  tion  of 


[reply  I 


ibune  Broadcasting 
Parties),  have 
ion  of  the 
ent  periods  in 
to  November  28. 

189a 
ta  are  cuirenUy 


Broadcasters,  and ' 

Company  (Request 

joindy  requested  i 

comment  and  i 

the  above  pr 

1990.  and  December] 

respectively.  Comme 

due  Odober  12. 1991 ,  and  reply 

commenta  are  currei  dy  due  November 

13. 199a  See  Notice  1 1  Inquiiy  (Notice). 

GEN  Dockd  No.  90-  57,  S  FCC  Red  5237 

(1990).  55  FR  3494a  i  ugust  27.  ig9a 

2.  The  Requesting  Parties  state  thst 
the  Commission  has  indertaken  nothing 
less  than  a  broed  ret  xamination  of  the 
provision  of  radio  se  rvices  in  die  United 
States.  They  note  tht  t  the  Commission's 
Second  Notice  of  Inc  dry  in  preparation 
for  die  1992  World  /  dministrative  Radio 
Conference  (WARC  401)  also  requesto 
comment  on  the  posi  ible  ellocetton  of 
spectrum  for  digitd  i  ludio  radio 
services.  The  reques  ing  parties  daim 
that  the  record  in  thi  i  proceeding  and  in 
die  WARC  NOI  wov  d  benefit  fivm 
coordinated  conside  ation  of  these 
interrelated  issues.  1  hey  also  daim  that 
a  modest  extension  1 1  time  will  enable 
commenten  to  provi  le  the  Commission 
with  more  refined  ex  d  specific  input 
with  resped  to  the  ii  sues  raised  fai  the 
digitd  audio  radio  »  rvices  proceeding. 

3.  We  believe  that  edditiond  time  for 
filing  commenta  and  reply  commenta  is 
wsiranted.  The  Com  nisdon  desires  as 
complete  a  record  ai  possible  to  essist 
in  foimdating  ita  digitd  audio  radio 
service  prop<Mals.  H  iwever.  we  believe 
that  a  thirty  day  exti  nsion  of  the 
comment  and  reply  <  omment  periods 
shodd  be  suffident  Accordingly, 
punuent  to  authorit;  found  in  section 
4(i),  302.  and  303  of  t  le  Commimications 
Ad  of  1934.  as  amen  led,  // 1$  ordered 
that  the  comment  pe  iod  in  diis 
proceeding  is  extent  id  to  November  13, 
199a  and  the  reply  c  munent  period  is 
extended  to  Decemb  ir  14, 199a 

Federal  CommunicatioM  Commission. 
Ttemee  P.  Stenley. 
Chief Engiaeer, 

[FR  Do&  90-24423  FOet^  10-16-80;  6:45  am] 
t  COOS  STISeMi 
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ICC  Docket  Na  90-31: ;  DA  tO-ISiS] 

Opofslor  Sonnco  Pi  wMsrv 


r:  Federd  Cotpmunicatirau 
Commission. 


action:  Proposed  nile;  •xtsnston  of 
tiiiie. 


in  la  this  rulemaking  proceedina 
(55  FR  29630.  |uly  29.  iggo).  the 
CommisiioB  ori^nally  ordered  that 
reply  comments  be  fikd  by  October  9. 
199a  This  docmnent  extends  the  filing 
period  for  reply  comments  an  additional 
two  weeks,  to  October  23, 1990. 
Congress  has  recently  passed  the 
Telephone -Operator  Consumer  Services 
Improvement  Act  of  199a  S.  loea  101st 
Coog^  2d  Sess.  (1990).  This  extension  is 
intended  to  provide  time  for  interested 
parties  to  address  in  their  reply 
cominents:  (1]  Any  new  issues  raised  by 
the  Act:  [2)  the  relationship  between  the 
Act  and  issues  already  raised  in  this 
proceeding:  and  (3)  the  need,  if  any,  for 
a  Further  Notice  of  Proposed  Rule 
Making. 

OATIS:  Reply  comments  must  be  filed  on 
or  before  October  23, 1990. 
AOORESSca:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washingtcm.  DC  20554. 

NM  nnTHCR  iNFomunoN  contact: 

Kurt  A.  Schroeder,  Enforcement 
Division,  Common  Carrier  Bureau.  (202) 
632-4887. 

pUPPLCMCNTAflY  MrORIIATION: 

ORDER 

In  the  matter  of  policies  and  rules 
concerning  opentat  service  providers. 

[DA  SO-ISn;  CC  Docket  Na  90-919;  RM- 
6767] 

Adopted:  October  5, 1900; 
Released:  October  S.  lesa 
By  the  Chief,  Common  Carrier  Bureau: 

1.  In  the  above-captioned  proceeding, 
the  CoRunission,  inter  aJia,  ordered  that 
reply  comments  be  filed  by  October  9, 
1990.  Policies  and  Rules  concerning 
Curator  Service  Providers.  Notice  of 
Proposed  Rule  Making,  5  FCC  Red  4630, 
4636  (1990)  ("NPRM").  During  the 
pendency  of  diis  proceeding,  Congress 
has  been  consideitiig  legislation  that 
addresses  many  of  the  same  issues,  as 
well  as  additional  related  issues.  On 
October  1  and  October  3,  respectfolly, 
the  Senate  and  the  House  of 
Representatives  passed  the  Telephone 
Operator  Consiuier  Services 
Improvement  Act  of  190a  S.  lOOa  101st 
Cong..  2d  Sess.  (1600)  ("Operator 
Services  Act"). 

2.  Althou^  the  Operator  Services  Act 
has  not  as  of  this  pc^t  been  t\gaed  faito 
law  by  the  President,  we  thiidt  it  would 
nevertheless  be  helpful  if  the  provisions 
of  the  Act  were  considerad  by  intttested 
parties  in  any  re|dy  comments  they  may 
file  in  the  rule  maUng  proceeding.  In 
order  to  provide  a^^  time  for  soch 


coBsideratian.  on  our  own  iMitioB*  we 
extend  tte  period  for  fiUi«  rsfdy 
coBmentB  an  additional  two  weeks,  to 
October  23, 1990.  We  also  ask  interested 
parties  to  address,  as  part  of  their 
replies,  three  areas  of  concern:  (1)  Any 
new  issues  raised  by  the  Operator 
Services  Act:  (2)  the  relationship 
between  the  Act  and  issues  already 
raised  in  the  NPRM:  and  (3)  the  need,  if 
any,  for  a  Further  Notice  of  Proposed 
Rule  Making. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  authority  delegated  in  1 0.291  of  the 
Commission's  Rules,  47  CFR  0.291,  that 
the  filing  period  for  reply  comments  on 
matters  discussed  in  the  above- 
referenced  Notice  of  Proposed  Rule 
Making  and  on  matters  discussed  in  this 
order  is  extended  to  October  23, 199a 

Federal  Communications  Commission. 
Richard  M.  Flrastooa. 
Chief,  Common  Carrier  Bureau. 
(FR  Doc.  90-24343  Filed  10-10-90;  8:48  am) 
Esri»>et-a 


^i^^CFRl 


(73 


•  if  IMtflM  S2991 


Television  Broadcasting  Ssrvtcas; 
NogalM.AZ 

AOCNCv:  Federal  Communications 
Commission. 

AcnoN:  Proposed  rule;  dismissal  of 
proposal 


r:  This  document  dismisses  a 
joint  petition  filed  on  behalf  of  Mountain 
States  Broadcasting,  licensee  of 
television  Station  KMSB-TV.  Channel 
11,  Tucson-Nogales.  AZ,  and  the  Gty  of 
Nogales,  based  upon  Mountain  States' 
withdrawal  of  interest.  Mountain  States 
had  requested  the  allotment  of  UHF 
television  Channel  66  to  Nogales  as  that 
community's  first  commercial  television 
service.  See  51  FR  26562,  July  24, 1986. 
With  this  action,  the  proceeding  is 
terminated. 

AOORESSES:  Federal  Communication 
Commission.  Washington,  DC  20654. 
PON  RMTHCfl  INRMMATKM  CONTACT! 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 


:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  86-308, 
adopted  September  21, 199a  and 


•  W«  nets  Ikat  the  Oparalar  Serviea  provides  ef 
Aimrtea  ("OSPA")  and  tht  American  Public 
Communicatioaa  Council  (" APCC)  have  Mch 
noved  for  aa  extentian  of  dw  reply  comnent  fRii« 
pMiod.  bodi  dUns  the  rscant  la^tion.  SmOgm. 
Raquest  for  Extension  of  Tine  (dalad  Oct  4. 18B0): 
APOC  Ra«Met  iar  HmH  blaedea  ef  TtaM  (dated 
Oct  9.  ISOO). 


released  October  U,  ma  Tbe  Ml  text 
oflhis  ConaiaiiM  dedrioB  is  availafalt 
for  iaapectioa  and  eopjrliig  duriiv 
normal  buainaaa  hours  in  the  POC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washinftaa.  DC  The 

complete  text  of  this  decWoa  mmg  i 

be  purchased  bum  Iha  CenaiiaaiQa's 
copy  contractors,  bteraalkiaal 
Transcription  Service,  (202)  8S7-380a 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjads  fa  47  CFR  PM  71 

Television  broadcasting. 

Federal  Coawwdcatlona  Connriseian. 

KathleaoB.  Levitt 

Deputy  Chief.  Micy  and  Rales  Division. 

Maes  Media  Bursaa. 

(FR  Doc.  90-24420  FHed  MMS-SB;  848  am| 

eiuMa  COM  ans-ti-a 


47CFRPart79 

IMM  Docket  Na  iO-Ma  Ml-74a] 

Radio  Broadcasting  8anrloaa;Canlral 
VaUay.CA 

AOtNCV:  Federal  Communinations 

Commissioa. 

ACTION:  Proposed  rule. 

SUMMARV:  This  document  requests 
comments  on  a  petiton  for  rule  making 
filed  on  behalf  of  Quality  Broadcasters 
of  California,  Ltd.,  licensee  of  Station 
KNNN(FM),  Channel  257A.  Central 
Valley,  California,  seeking  the 
substitution  of  FM  Channel  257C3  for 
Channel  257A  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  40-33^46  and  122-27-07. 
DATES:  Comments  must  be  filed  on  or 
before  December  3, 1990,  and  reply 
comments  on  or  before  December  18. 
1990. 


;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Roger  |. 
Metzler.  Esq..  McQuaid.  Beford,  Qausen 
ft  Metzler,  650  California  Street.  Suite 
800,  San  Francisco,  CA  04108 


rOR  RMTNDI  mraaMATiON  oontact: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-eS3a 


TAUT  ■powmation.  This  is  a 
synopsis  of  the  Conmisaiaa's  Notioe  of 
Proposed  Role  Makiag.  MM  Docket  Na 
90^l4a  adopted  Septnaber  28.  lOOa  and 
released  October  12.  laoa  The  fdl  text 
of  dria  CoamiisskNi  decWon  is  available 
^  for  inspectioa  end  copy  lug  during 
nocmai  boaiaaas  hoars  In  the  FCC 
DockeU  Branch  (reoai  290).  1919  M 


Fadrol  Itogbtw  /  Vol  55.  No.  201  /    Vednesday.  October  17.  1990  /  Proposec 


Stnet.  NW..  Wathington.  DC  Hie 
complete  text  of  tUs  decision  may  also 
be  pufchased  from  the  Commission's 
copy  contractors,  Intematimial 
Transcription  Service.  (202)  667-3800. 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

ftovisicos  <rf  the  Regnlatory 
Flexibility  Act  of  1980  do  not  apply  to 
diis  proceeding. 

Members  of  the  public  should  note 
that  from  the  tiilw  a  Notice  of  ftoposed 
Rule  Making  is  i^soelmitil  the  matter  is 
no  longer  subject  toCoimnission 
considaration  or  court  revtew.  all  ex 
parte  contracte  are  prohibited  in 
Cooudssion  proceedings,  nich  as  this 
one.  which  involve  channu  allotments. 
See  47  CFR  1.120(b)  for  ruiy^oveming 
permissible  ex  parte  omtac 

For  information  regwdtai^  proper  filing 
procedures  for  cwn^tets.  See  47  CFR 
1415  and  1.42a 

list  of  Sobfecte  fai  47^1;^  Put  73 

Radio  broadcasting. 
Fedtnd  Conmunicatioiu  I 

D^)uty  Chief,  PiMcyandRuheDiv 
MateMmOoBunau. 

(FK  Doc.  90-a4421  Filed  10-18-SO;  8:45  un] 


47  CFR  Part  73 

[MM  Oednl  Na  «M3a  flM-7441] 

iSorvlCM;  Dock 


ti  Federal  Communications 
Commission. 

action:  IVoposed  rule. 


v:  This  document  requeste 
commento  on  a  petition  by  Lorraine  M. 
Wiggins  ("petitiona^  requesting  the 
substitution  of  Channel  290C3  for 
Channel  290A  at  Dock  Junction.  Georgia, 
and  modification  of  her  construction 
permit  (FBH-870noi^  to  specify 
operation  on  die  U^ier  class  r-*'*nnffl, 
Oiannel  290C3  can  be  allotted  to  Dock 
Junction  in  compliance  with  the 
Commission's  minimum  «M«t«n^?^f 
separation  requiremente  with  a  site 
restriction  of  2.6  kUometars  (1.6  miles) 
east  of  die  community.  Ibe  coordinates 
for  this  allotment  are  North  Latitude  31- 
11-30  and  West  Loogitode  61-26-5a  In 
accordance  with  ilJ420(g)  of  the 
Commissioo's  Rules,  competing 
expressions  of  interest  in  die  use  of 
Channd  290C3  at  Dodc  Jnwrtiai  win  not 
be  oonsidersd.  and  petitioaer  will  not  be 
required  to  demonstrate  dte  availability 
of  an  addidonal  equivalent  channel  for 
use  by  such  feiterested  perties. 


DATU: 

before  December 
commente  on 
199a 


lO 


Commission, 
addition  to  filin 
FCG 

petitioner,  or  it 
as  follows: 
Mandell.  Peppe ' 
Street.  NW, 
(Attorneys  for 


Comments  must  be  filed  on  or 
3. 190a  and  reply 
before  December  la 


Fe  eral  Commimications 
Washington.  DC  20S54.  In 
comments  with  the 
interestedlparties  should  serve  the 
counsel  or  consultant. 
Vin4ent  A.  Pepper,  Ellen  S. 
&  Corazzini,  1776  K 
Washington,  DC  20006, 
etitionerj. 


ran  nmTHn  m  formatkw  contact: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)634-6530. 

MipnaMNTAir  mfoiimation:  This  is  a 
synopsis  of  the  Ikimmission's  Notice  of 
Proposed  Rule  4aking,  MM  Dodiet  No. 
90-«38t  adoptee  September  21199a  and 
released  Octob  t  11. 1990.  The  full  text 
of  this  Commisi  ion  decision  is  available 
for  inspection  a  id  copying  during 
normal  busines  i  hours  in  the  FCC 
Dockete  Brand]  (room  230).  1919  M 
Street.  NW..  W  ishington.  DC  The 
complete  text  o  this  decision  may  also 
be  purchased  b  im  the  Commission's 
copy  contractoi  i.  International 
Transcription  S  irvice.  (202)  657-360a 
2100  M  Street  I  W..  suite  14a 
Washington.  D<   20037. 

Provisions  of  he  Regulatory 
Flexibility  Act  i  f  1980  do  not  apply  to 
this  proceeding 

Members  of  t  le  public  should  note 
that  from  the  tiiie  a  Notice  of  Proposed 
Rule  Making  is  ssued  until  the  matter  is 
no  longer  subjei  t  to  Commission 
consideration  o '  court  review,  all  ex 
parte  contacte  i  re  prohibited  in 
Commission  pn  ceedings,  such  as  this 
one,  which  invc  ve  channel  allotments. 
See  47  CFR  1.12  M(b)  for  rules  governing 
permissible  exj  arte  contacte. 

For  information  regarding  proper  filing 
procedures  for  iomments.  see  47  CFR 
1.415  and  1.42a 

List  of  Subjectoln  47  CFR  Part  73 

Radio  broadctasting. 
Federal  Communyationt  Commission. 
KadilMaB.Uvite. 

Deputy  Chief.  Pol  ^  and  Rules  Division. 
Mate  Media  Bute  ru. 

[PR  Doc.  IX>-243n  nied  l&-l»-flO;  8:45  am] 
IC0OIS71»^HS 


47  CFR  Part  73 

(MM  Deckel  Na  40-439. 


CII)f,KV 


r:  Feder< 
Commission. 


,RM-73a4] 

l8«rvfeas;Cava 

Communications 


action:  Proposed  r  ide 


•UMMARv:  This  doc  ument 


101 


commente  on  a 
Newberry  requesti^ 
Channel  279C3  for 
Cave  City,  Kentud^, 
of  the  license  for 
specify  operation 
Qiannel  279C3  can 
City  in  compliance 
Commission's 
separation 
restriction  of  17.2 
south  of  the  dty. 
this  allotment  are 
39  and  West 
accordance  with  { 
Commission's 
expressions  of 
Channel  279C3  at 
considered  and 
required  to 
of  an  additional 
juse  by  such  interested 


requeste 
pet^on  by  Steven  W. 
the  substitution  of 
flannel  279A  at 
',  and  modification 
S^tionWHHT(FM]to 
Channel  279C3. 
be  allotted  to  Cave 
with  the 
mini!  num  distance 
require!  lente  with  a  site 

l^ometers  (10.7  miles) 

coordinates  for 
North  Latitude  36-59- 
Lon^fide  86-01-46.  In 
,420(g)oftiie 
competing 
intefest  for  use  of 

City  will  not  be 
petitioner  will  not  be 
demont  trate  the  availability 
eqi  livalent  channel  for 


,T  le 


iRulet, 


OATCS:  Commente 
before  December  3, 
commente  on  or  be 
199a 


parties. 

1  aust  be  filed  on  or 
199a  and  reply 
ore  December  la 


:  Feden  1 
Commission.  Waslfngton. 
addition  to  filing 
FCC  interested  paAies 
petitioner,  or  ite  coinsel 
as  follows:  John  F. 
Corazzini,  1776  K 
Washington.  DC 
Steven  W.  Newber^), 

KM  FURTHER 

Nancy  J.  Walls, 
(202)634-«53a 


Mais 


SUPPLEMENTARY 

synopsis  of  the 
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one,  wldch  involva  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1415  and  1.42a 

list  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicatioiu  Commieeion. 

KatiileaaB.UvUs, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Do&  90-24353  Filed  1&-1B-0O;  8:45  am] 

BRXSM  coot  triKti-a 

47CFRPwt7S 

[MM  Dedwt  Na  M-4M,  RM-67S8] 

Radio  Broadcaeting  Servlcee; 
Dennuurk,8C 

itQiiicv;  Federal  Communications 
Commission. 

ACTION:  Proposed  rulr,  dismissal  ot 


•UMMARv:  The  Commission,  at  the 
request  of  Hugh  David  Jett  d/b/a 
Denmaric  Communications,  dismisses 
his  request  to  allot  Channel  239A  to 
Denmaric  South  Carolina,  as  the 
community's  first  local  FM  service.  See 
54  FR  41469.  October  la  1989.  No  party 
expressed  an  intent  to  apply  for  the 
channel  if  allotted.  With  this  action,  this 
proceeding  is  terminated. 


I  Federal  Communications 
Commission.  Washington.  DC  20554. 

MR  RIRTHIR  MPOmUTIOII  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-653a 


RTNNCThisisa 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  89-492,  adopted 
September  25, 199a  and  released 
October  12. 199a  Ibe  fuU  text  of  this 
Commission  decision  is'available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  t)ockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
fiom  the  Commission's  copy  contractor. 
International  Transcript  Service,  (202) 
857-d80a  2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Federal  Communicatioiu  Commiasion. 
lfithloenB.LeyUi. 

Deputy  Chief.  Policy  and  Rules  Division.      ~~ 

Mass  Media  Bureau. 

[FR  Doc.  9044419  Filed  lO-lS-80;  8:45  am] 


DEPARTMENT  OP  TRANSPORTATION 
National  mfltiway  TiaWlo  tafaty 


49  CFR  Part  582 
[Doctot  No.  at-M;  NoHee  t] 
RINt127-ACt7 


Rtandarda,  Occupant  Craah 


AOfNOr.  National  Highway  Traffic 
Safety  Administratton  (NHTSA).  DOT. 
ACnOM  Termination  of  rulemaking. 


r:  This  notice  tenninates  a 
rulemaking  begun  by  NHTSA  t^en  it 
granted  a  petition  from  Mr.  Edward 
Horicey  requesting  that  it  amend  die 
requirements  for  safety  belt  retractors  in 
Standard  No.  208.  Occupant  Craeh 
Protection,  and  Standard  No.  20a  Seat 
Belt  Aaaembliea.  Based  on  responses  to 
a  notice  requesting  public  comments 
and  agency  review  and  analysis,  the 
agency  has  concluded  that  farther 
rulemaking  is  not  warranted.  The 
agency  has  been  unable  to  establish  that 
amending  the  requirements  for  safety 
belt  retractors  would  provide  any 
significant  safety  benefits. 
FPU  PUWTHW  iroWMATION  CONTACT: 
Mr.  Daniel  Cohen,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
SevenUi  Street  SW..  Washington.  DC 
20590  (202)  366^1911. 


!  After 

granting  two  petitions  for  rulemaking 
about  the  effect  of  rear  impacts  on 
vehicle  occupants,  the  agency 
consolidated  them  in  a  notice  requesting 
comments.  (54  FR  40897,  October  4, 
1989).  The  first  petition,  from  Mr. 
Kenneth  ).  Saczalski  of  Environmental 
Research  and  Safety  Technologists, 
requested  the  agency  to  amend  the  seat 
back  requirements  in  Standard  No.  207, 
Seating  Syetema  (49  CFR  Vnxff).  The 
second  petition,  from  Mr.  Edward  J. 
Horicey  of  Horicey  k  Associates, 
requested  the  agency  to  amend  the 
requirements  for  safety  belt  retractors, 
in  Standard  No.  208.  Occupant  Crash 
Protection  (49  CFR  571.208)  and 
Standard  No.  209.  Seat  Belt  Assemblies 
(40  CFR  571.209).  This  notice  terminates 
rulemaking  related  to  Mr.  Horicey's 
petition,  but  does  not  affect  Mr. 
Sacsalski's  petition,  which  the  agency  is 
still  evaluating. 

Mr.  Horicey's  petition  requested 
rulemaking  to  change  the  type  of  safety 
belt  retractor  mechanisms  required  in 
passenger  cars.  He  submitted 
information  to  illustrate  his  claim  that  in 


a  rear  io^ct  dks  occupant  may  suffer 
an  injury  caosod  by  what  ha  terms  the 
"slinashot  effect"  This  phenomenon  Is 
»knowi 


)wn  as  a  "rsbound  effect"  Mr. 
Horicey  disorixed  diat  in  a  real  impact 
■n  occupant  is  poshed  rearward  against 
the  setbadc  which  stores  Uie  energy  and 
dwn  propels  ttis  occupant  forward.  He 
continued  that  after  the  occupant  is 
pushed  rearward  by  die  rear  impact  die 
vehids  deceleration  sensitive 
emergency  kxddng  retractor  (ELR)  on 
soma  safety  belts  can  move  to  the 
unlocked  posittoo  if  diers  is  no  tension 
in  die  belt  The  petitioner  believes  diet 
es  e  result  when  die  occupant  is  dirown 
forward,  he  or  she  is  more  likely  to 
strike  die  vehicle's  interior  surfaces 
because  the  belt  does  not  restrain  the 
occupant's  forward  motion  if  die  ELR  is 
not  locked.  Mr.  Horicey  therefore 
concluded  diet  it  is  "necessary  to 
change  the  type  of  mechanism  used  in 
automobile  seat  belts  currendy  installed 
in  most  American  automobiles  as  they 
are  ineffective  in  many  rear  end 
collisions."  He  requested  the  agency 
require  the  "use  (of)  die  older  rotery 
inertia  reel  type  mechanism." 

The  agency  requested  comments 
about  the  slingshot  effect  and  safety  belt 
retractors  in  die  October  1980  notice. 
Among  the  relevant  questions  posed  in 
diet  notice  were  ones  concerning  data 
on  injury  frequency  and  severity  in  rear- 
impacts  attributable  to  the  slinydiot 
effect  the  edequacy  <d  tlie  Standard  No. 
209*8  current  requirements  on  retractors, 
real-worid  experiences  with  dual-mode 
retractors,  and  anticipated  sefety 
benefits,  costs,  and  consumer 
acceptance  of  the  requested  retractors. 
Dual-mode  retractors  are  ELRs  widi  two 
inerttal  sensing  modes:  one  mode  is 
sensitive  to  webbing  acceleration,  the 
other  vehicle  acoeleratioa  The  notice 
explained  that— 

As  more  lafbnutioB  becomes  availaUs. 
the  aseney  will  Im  able  to  detennine  tidwt 
eppr^niate  measures,  if  eny,  are  needed  lo 
address  tliis  sltuatioii.  NHTSA  empheeiiee 
that  the  irant  of  tfMse  petitioae  and  die 
ieeuaaoe  of  this  requeet  for  oammeate  does 
not  neoessaiily  mean  diat  a  aotioe  of 
propoeed  rulemaHnj  (NFRKQ  will  follow,  in 
acoofdanoe  with  statatoiy  orlleria,  NHTBA 
will  detennine  whether  to  isene  en  NFRM 
after  it  evaluates  the  oomaieiits  II  receives. 

Hie  notice  elicited  responses  from  die 
petitioners,  ten  manufacturers,  two 

S{ineering  consulting  firms,  and  a 
ety  organisation,  "nie  consensus 
among  commenters  was  that  the 
slingshot  effect  while  dieoreticelly 
possible,  does  not  pose  e  significant 
threat  to  safety.  As  for  dual-mode 
retractors,  most  commenters  believed 
that  aside  from  consumer  convenience. 
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SUDBIiSQtf  DO  OStl  tO  MQSpOfft  flOlCIMfillJ 

the  reqoirafBents  Cor  taftKty  Mt 
letaeclun.  Rstlwrf  the  egency^  review 
of  BM  FetB  Acddent  Rspoiting  System 
(PASS).  Nationd  Aoddenl  Sam^ng 
System  (NAS6).  and  state  acddent  data 
indicates  Iket.  at  present,  the  sBngriurt 
effect  does  »et  pose  a  slgrtHteantrfcrit  to 
safety  and  safety  belts  nd  their 
retractors  provide  dncnve  prolectton  to 
occupants  in  rear  impacts.  Q^artyka, 
Susan:  "Belt  Effectiveness  is  Pldnip 
Thicks  and  Passenger  Cars  by  OrsA 
DinctioB  and  Acddent  Tear.  Wationel 
Center  far  Stafisties  and  Am^rais." 
DOTHS  aSTSS.  Jane  me;  Rartyka. 
Susan:  *TSatdities  in  Rear-hnpacted 
Small  Cars."  NatioBal  €eotar  for 
Statistics  aad  Analyais.  DOT  HS  •9194. 


AceorJiug  tea  recent  aaalysis  of 
NASB  aoddart  statlBtics  for  19n>lte8. 
safety  bells  prsvMe  prelecHon  to  flw 
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Effectiveness  in 
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of  passenger  oar 
rear  impact  similar 
frontal  impact 
imparisons  Off  Bell 
venting  Chest,  Head, 
and  Face  Injuries  in  Front  and  Rear 
Impacts,'^  August  1900).  He  studies 
indicate  that  safe  y  belts  are  providii^ 
occupant  crash  pi  otection  in  rear 
crashes.  Aa  each,  the  agency  is  unable 
to  establish  Aat  t  igr  sigaificaot  safety 
benefits  would  b(  derived  fay  amendixtg 
the  requirements  or  safety  belt 
retractors.  In  add  tion,  out  of  thousands 
of  consumer  com]  laints,  die  agency's 
com^aints  filedii  dosed  45  concerning 
~  of  safety  belts  in  rear 

981  and  March  igga 
Similarly,  a  paf  ar  ^ooswed  by  the 
Sodety  of  Atttomi  itive  En^eers  (SAE) 
detoaiaad  that  s  ifety  belts  are 

mpacts  because  they 
notion  of  the  upper 
to  the  seat  back  and 
help  coated  rebound  motion.  Hie  paper 
concluded  that  ui  iet  delta  Vs  (Le.. 
changes  in  velods  y,  measuriag  impact 
severity)  of  tl  to  0  mph,  seat  rebound  is 
Bot  lik^  to  eocu  aad  thus  no  shqgdiot 
effect  would  be  pi  sduced.  (Stro^er, 
Charles:  and  }aiBi  s.  Mickael: 
"Evaluation  of  Se  tt  Back  StTw^th  and 
Seat  Back  Effectii  aneas  ia  Rear 
Impacts."  SAE  87  214.  November  1987.)       bmjjno  cost 


Hiere  is  insuITicieii  t 
safety  belt  retractors 
ineffective  in  rear 
cuirently  is  i^H^ici^t 
proceeding  with  fcotii  er  mlasMddng 
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nevertheless 
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This  section  of  th*  FEDERAL  REGISTER 
containt  documents  other  than  rules  w 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hewings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilngs.  dslegations  ol 
authority,  Ming  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeving  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Offle*  of  International  Cooptratlon 
and  Dovatopmant;  Solicitation  of 
Propoaala 

AQCNCV:  omce  of  International 
Cooperation  and  Development  (OICD). 
USDA. 

action:  Solicitation  of  proposals. 

Acuvrrv:  The  Agency  for  International 
Development  (A.U).)  and  the  U.S. 
Department  of  Agriculture  are  interested 
in  commissioning  a  study  on 
reforestation  to  address  global  climate 
change/global  warming  and  the 
production  of  a  booklet  on  this  topi& 
This  activity  will  be  sponsored  by 
A.I.D.'8  OfHce  of  Forestry,  Environment 
and  Natural  Resources  through  its 
Forestry  Support  Program  which  is 
managed  jointly  by  USDA's  Forest 
Service  and  Office  of  International 
Cooperation  and  Development  (OICD). 

Authority:  Section  1458  of  the  NaUonal 
Agricultural  Research.  Extension  and 
Teaching  Policy  Act  of  1977.  at  amended  (7 
U.S.C.  3291).  and  the  Food  Security  Act  of 
1965  (Pub.  L  99-196). 

OICD  announces  the  availability  of 
funds  in  fiscal  year  1991  (FY  1991)  to 
commission  a  state  supported  university 
with  a  strong  international  forestry 
department  to  undertake  this  study.  The 
activity  will  be  handled  on  a  cost 
reimbursable  basis  for  all  costs 
associated  wiUi  the  research,  writing, 
editing,  and  production  of  500  copies  of 
this  study,  lie  objective  of  the  proposed 
study  is  to  produce  a  short  booldet 
which  stimulates  ideas  of  what  AJ.D. 
and  its  partners  can  do  to  address  global 
climate  change  through  the  management 
of  trees.  The  study  should  address 
cuirent  practices  wortti  considering  and 
list  A.LD.,  world  Food  Projects  and 
other  oiganizations*  projects,  which 
illustrate  them.  Examples  should  include 
trees  planted  in  natural  forests  as 
enrichment  plantings,  agroforestry 


plantings  in  fanners  fields,  woodlots, 
and  block  plantations.  The  study  should 
include  realistic  expectations  of  various 
scales  of  tree  planting  efforts  on  ^obal 
climate  change.  The  target  audience  will 
be  professional  environmentalists  and 
conservation  leaders  (not  formally 
trained  in  forestry)  in  the  State 
department,  EPA,  eta 

The  booklet  produced  should  be 
comparable  in  length  and  production 
values  to  that  of  the  A.I  J),  report 
"Conserving  Tropical  Forests  and 
Biological  Diversity"  (copies  available 
upon  request).  The  total  cost  of  this 
proposed  study  and  the  production  of 
the  booklet  is  anticipated  to  be  less  than 
$21,000.  OICD  would  like  to  taiget  1 
January  1991  as  the  date  for  having  a 
final  product  ready  for  distribution. 

Based  on  the  above,  this  is  a  formal 
request  for  application.  Proposals  should 
be  received  at  the  below-noted  address 
not  later  than  16  November  199a  Further 
information  on  this  activity  may  be 
obtained  from  the  undersigned,  as 
follows: 

USDA/OICD-Admin  Service,  430 
McGregor  Bldg,  Washington  DC 
202SO-430a  Telephone  202/653-«lSl, 
Facsimile  202/653-8715. 

Dated:  October  5. 199a 
Nancy  |.  Ciofl, 
Contracting  Offtcer. 
(PR  Doc.  90-24422  Filed  lO-ie-90;  8:45  am] 


Agricultural  Raaaareh  Sarvloa 

National  Arboratum  Advlaory  Council; 
yaaUng 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  9^463),  the  Agricultural  Researdi 
Service  announces  the  following 
meeting: 

Name:  National  Arboretum  Advisoiy 
CoundL 

Date:  October  29-3a  1990. 

Time: 

8:30  ajn.-4:30  pjn.,  October  29. 

8:30  a.nL-3  pjn^  October  30. 

Place:  U.S.  National  Arboretum.  3501 
New  York  Avenue,  NE.,  Washington. 
DC 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  in  the  meeting 
as  time  and  space  permits. 


Commenta:  The  public  may  file 
written  comments  before  or  after  tfit 
meetiag  with  the  contact  person  below. 

Purpoee:lo  review  progress  of  the 
National  Aiiwretum  relating  to 
congressional  mandate  of  researdi  and 
education  conoeming  trees  and  plant 
life.  The  Council  subodts  its 
reoommandations  to  the  Secretary  of 
Agriculture. 

Contact  Penow  Howard ).  Brooks. 
Executive  Secretary,  National 
Arboretum  Advisory  CoundL  room  234 
BG-005  BARC-W.  BeltsviUe,  MD  20705. 
Telephone:  AC  301/344-4912. 

Done  at  BeltsviUe.  Maryland,  this  Srd  day 
ofOctoberigga 

Howaid  |.  Biooka, 

Executive  Secntary.  National  Aibontmn 
Adv^ory  Council. 

[PR  Doc.  90-84475  Filed  1»-18-S0(  845  am) 

IOOBiS«« 


^ttMiiibMi  PimA^ 


rwa  urwn  imiMuunsfor  mv 
Rocfc jBHkwg  Triba  of  tha 

incRan  Raaanration  In  Norlli 
and  South  Dalcota 

Punuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.8.C  1427)  and 
Executive  Order  11338. 1  have 
determined  that 

1.  The  chronic  economic  distress  of 
the  needy  memben  of  the  Standing 
Rock  Sioux  Tribe  of  the  Standing  Rock 
Indian  Reservation  in  Nordi  Daluita  and 
South  Dakota  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drou^t  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utUlnd  by  memben  (rftlie 
Standing  Rode  Sioux  lYibe  for  pwzing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  mads  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  fat  sudi  needy 
memben  of  the  Tribe  will  not  displace 
or  interfere  with  normal  mariceting  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  tfte 
donation  of  feed  grain  owned  by  the 
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Wednesday,  October  17.  1990  J  Notice  i 


OOC  to  Uvmtock  ownen  who  an 
detennined  by  the  Bureaa  af  tadUai 
Afhki,  United  State*  Department  of  the 
Interior,  tobeaeedy  awrteie  ef  Ihe 
txibe  ntilialng  each  Janda.  nme 
donations  by  the  OCC  may  conunence 
uponOotobwlS,: 


notice 


ha  stated  iaa 
faytfaeUSIM. 


SgiMd  at  Waahlivlia.  DC  OB  Ootobv  11. 
issa 

Conavratum  S»nic». 

[FR  Doa  80-AMS6  Fllad  lO-ie-flft  fe«S  unj 


CTV»»«U 


MidCli 

^^v  ^^^  '^Pl^  ^^V  V  ^^9g   m^^^^^^^^^^^Wf 


t7X 


R  Agricultural  Stabilization  and 
Conservation  Service.  (ASCS).  VS. 
DepartmsBl  af  Apiadtan.  (USDA). 
action:  Notice  of  Detamfeaation  «f 
1900-01  Marketing  Quotas  and  Acreage 
ABotments. 

■UMHunr:  Ibe  pvrpose  of  Ifcte  aotice  is 
to  afBrm  determinatiaM  whkb  wece 
made  by  the  Secretary  of  Agriculture  on 
March  1.  lOOa  wHh  respect  to  Hie  l«ao 
crops  of  firs-cored  (type  a),  fire-cured 
(types  2S-2^  Virgliiia  san<ored  (type 
37).  and  dgv-fiBer  and  binderftypes 
4ZA*  k  53-65)  tobaccos.  In  additfon  to 
otlier  osteiuiluatians.  me  Secretary 
decused  national  acreage  sflotments  for 
the  following  Unds  of  tobaccos:  fire- 
CBTsd  (type  a).  «31S  acres;  flre^ered 
(types  Q-a).  lS,Qn  acres;  Vii^a  snn- 
cored  (type  Sf).  flB  acres;  and  dgar- 
fiBer  and  bindsr  (types  fiM4  ft  S3-ra). 
11J631 


TUs  aotioe  alsa  affinns  lbs 


for  dgar  filler  and  binder  (types  4S-M: 


years  begianingCVtobai  1. 
forth  the  Hssili  of  the 
during 


binder  I 

quotas  for  the  lflOO-«L  1M1-M.4 


Robert  LTsrcay.Agiluilawl 


Division.  ASCS.  I  oom  3736  South 
Building,  P.O.  Bo^  2415,  Washington.  DC 
20013.  (202)  447-8  139.  The  final 
Regulatory  Impac  Analysis  describing 
the  npHfii^f  rntift^  gxai  Jn  devekming 
this  notice  and  th  '.  impact  of 
impteoentinB  eac  ia|ittan  is  available 
on  rsipieet  from  I  irixrt  !»  Tarccy. 

:This 


notice  has  been  1^  viewed  under  US>A 


prooeduivs 
wfm  cxecttuve 
Depaituiental 
has  been  dassi 
action  has  been 
since  implemea' 
detsnninations 
annual  effect 
million  or  mon, 
costs  or  prices 
industries.  Fedei 


on  I 


shed  in  acooidattce 
'12291  and 
i6onNo.lSia-laad 
i'*nat  major.*  Tlds 
fined  "not  naiof^ 
lof  these 
I  aot  result  in:  (1)  Aa 
I  economy  q€$100 
I  a  aiajor  iacrease  in 
Icoaeaaiera,  iadividBal 
,  Stale  gr  local 

jUcal  regiona.  or 
(^  ai^ificant  ad^rse  effects  OB 
competition,  emp  lyawat.  invastmeat. 
productivity,  innc  iratioa.  or  the  abffity  of 
United  States^wi  sd  enlerprises  to 
compete  with  ba  ign-baeed  enteiprises 
in  domestic  or  eK  ortmarlcets. 

Ilae  title  and  ni  mber  of  the  Federal 
Aasistaace  Progn  m  to  which  this  notice 
applies  are:  Title-  ^Commodity  Loans 
and  Purchases;  Ni  imber  MjOSI,  as  set 
forth  in  the  Catalt  g  of  Federal  Domestfa: 
Assistance. 

It  has  been  dett  rmined  that  the 
Regulatoiy  Flexib  lity  Act  is  not 
appficaUe  to  this  notice  since  ASCS  or 
Commodity  Cred  :  CoipcM-atien  (CCC) 
are  not  required  t  r  5  U.S.C  553  or  any 
provision  of  law  t  >  publish  a  notice  of 
proposed  rulemal  iiig  with  respect  to  the 
subject  matter  of  his  notice. 

lliis  program/{  :tivity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  in  ergovemmental 
consultatioa  %vith  State  and  local 
officials.  See  the  i  otice  related  to  7  CFR 
part301S.subpari  V.  published  at  48  FR 
29115  (June  24. 19  3). 

The  purpose  of  his  notice  is  to  affirm 
the  detetminatioii  lof  thenationat 
maihefing-qaotes  brthel9e0crqpsof 
fire-cored  (type  Z  ).  fire-cured  (types  22- 
23).  Virginia  scn^  iBed(type  ST),  and 
dgar-fiUer  and  bii  ider  (tjniies  42-44  &  53- 
65)  tobacco  adiid  were  annoanced  by 
the  Secretary  on  1  larch  1. 1990,  and  to 
set  forth  cert^  c  her  detenniaatians 
with  respect  to  th  !se  kinds  of  tobacco. 
On  March  1. 199Q  the  Secrataiy  also 
announced  that  a  referendum  would  be 
conducted  by  mai  with  respect  to  ^gar 
fffler  and  Umler  t  ibacco. 

During  Ihe  peril  d  March  28-3a  199a 
eligible  dgar  filial  and  binder  producers 
votes  tn  a  reieieu  lam  to  deleiadne 
watiiTiiTr  iiirti  pfogin  eii  nissinHote 
marketing  quotas  'orthe1S00-«l,1991- 


92,  and  1992-93  mark  sting  years  far  Ms 
tobacco.  Of  the  prodt  cera  voting.  84.8 
percent  favored  maik  eting  quotas  for 
cigar  filler  and  bindei  tobacco. 
Accordingly,  a  quota  or  this  kind  is  in 
effect  for  the  1990-01  naiketing  year. 

hi  aooordanoe  with  aecfien  a2(a)  of 
the  Agricultaral  Adju  rtment  Act  of  1938. 
as  amended  (dm  "Ac  ").  Ihe  Secretary  cf 
Agriculture  is  require  1  to  prodslm  not 
later  than  March  1  of  any  maritefing 
year  with  respect  to  1  ny  kind  of 
tobacco,  other  Aan  b  irley  and  flue- 
cund  tobacco,  a  nati  ami  naikatiag 
quota  for  any  each  ki  ai  of  tobaceo  for 
each  of  the  next  thre(  marketing  yean  if 
such  marketing  year  ■  the  last  year  of 
three  oonsecative  yef  n  for  which 
marketing  quotas  pre  dously  proclaimed 
will  be  fai  effect  Wltl  reject  todgar 
filler  md  binder  toba  soo.  fte  1080  00 
mariieting  year  is  the  last  year  of  Aaee 
such  consecutive  yea  s.  Accordingly,  a 
marketing  quota  for  c  gar  filler  and 
binder  tobacco  is  pro  :laimed  for  each  of 
the  three  maiketing  y  sera  beginning 
October  1, 1990.  Ode  ler  1. 1991.  and 
October  1. 1992.  Sect  aa  312  and  313  of 
the  Act  also  provide  hat  the  Secretaiy 
shall  announce  the  n  serve  supply  level 
and  the  total  supply  (  f  fire-cured  (type 
a),  fire-cured  (types  S2-23),  Vliginia 
sun-cured  (type  37).  a  nd  cigar-fifler  and 
binder  (types  42-44  8  53-55}  tobaccos 
for  the  maiketing  yea  r  beginning 
October  1. 1989.  and  he  amooats  of  the 
national  maiketing  qi  iotas,  oatimal 
acreage  allotments,  a  nd  national 
acreage  factors  for  a]  portioning  the 
national  acreage  aQo  ments  (less 
reserves)  to  old  farmi ,  and  the  amounts 
of  the  national  resen  es  and  parts 
thereof  available  for*  a)  new  forms  and 
(b)  making  correctioii  i  and  adjusting 
inequities  in  old  farm  allotments  for  fire- 
cured  (type  a),  fire-c  ired  (types  22-23). 
Virginia  sun-aired  (t;  pe  37).  cigar-filler 
and  binder  (types  42- 14  ft  S3-<K) 
tobacoos  for  the  1990  '01  maiketing  year. 

Section  312(b)  <rf  A  e  Act  provides,  in 
part,  mat  the  amount  of  tiie  national 
marketing  quota  for  i  kind  of  tobacco  is 
the  total  quantity  of  t  mt  kind  of  tobacco 
which  may  be  nrarke  ed  whidi  will 
make  available  dorin  \  sndi  marketing 
year  a  supply  of  sudi  tobacco  egnal  to 
the  reserve  supply  ir  el.  Since 
producen  of  these  Idi  ids  of  tobacco 
generaDy  produce  lea  i  tfmn  their 
respective  national  a  xeage  aHotaients. 
it  ins  been  detei'iufni  d  that  a  larger 
quota  wodd  be  necei  sary  to  make 
BvaiMuie  pniuucuon  nquai  lO  me 
reserve  supply  leveiL'  Hie  amoont  of  the 
national  marketings  tota  so  announced 
may,  not  later  than  n  e  fuHu  wlug  March 
1,  be  increased  by  no :  more  than  20 
percent  if  the  Secrets  y  determines  that 


y  V<1 «.  AJB.  jMl  7  Wwhwinu  jQctifcg  17,  1—  # 


inch  inoaaae  kaaeawy  in  i 

maetanukBt  damaiid«-aritO:»void  imfaM 
restriotian  of  narigetiiiBt.iB  adjiattqg  the 
total  iiqytly  to  the  raMrae  ciqipty  knwl. 

Section  301(bKMim  of  the  Act 
defines  '"Eeseiweiivp^  level"  as  the 
normal  supply,  plus  5  percent  theraot  to 
insure  a  supply  adequate  to  meet 
domestic  consumpfionand  eiqiort  needs 
in  years  of  drought,  flood,  or  other 
adverse  xondltions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
defined  in  section  3(n(b)(10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  efforts,  plus  ITB 
percent  of  a  normal  year's  domestic  use 
and  95  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover.  A  "normal  year's 
domestic  consumption"  is  defined  in 
section  801(b)(ll)(B)  of  the  Act  es  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  matketing  year  in  which 
such  consumption  is  determined, 
adjusted ibr  oirrent  trends  in  sudi 
consumption. 

A  "normal  year's  exports"  is  defined 
in  section  3(n(b)(12)  of  the  Act  as  tiie 
average  quanti^  produced  in  and 
e?q)arted  from  the  United  Statesduring 
the  10  matketing  years  immediately 
preceding  the  mariceting  year  in  which 
sudi  exports  are  detennined.  adjusted 
for  current  trends  Jnauch  exports. 

On  February  8, 19ga  a  Notice  of 
Proposed  Determination  was  published 
(55  FR  4461)  in  which  interested  persons 
were  requested  to  comment  with  respect 
to  these  issues. 

Discussion  of 'Comments 

Ten  written  responses  were  received 
in  response  to  the  Notice  of  Proposed 
Determination.  In  addition,  several 
recommendations  were  received  by 
phone.  A  summary  of  these  comments 
by  kind  of  tobacco  is  as  follows: 

Fire-cured  (type  21)  tobacco:  Three 
comments  were  received  by  phone. 
They  recommended  that  the  marketing 
quotas  established  for  this  kind  of 
tobacco  be  the  same  as  those  for  19B0 
marketing  year. 

Fire-cured  (type  22-23)  tobacoo:^i^t 
comments  were  received. 
Recommendations  ranged  from  no 
change  in  quota  to  15  percent  increase 
from  the  1980  marketing  quota. 

Virginia  aun-cured  (type  37)  tobacco: 
Three  comments  were  received  by 
phone.  They  tecommended  diet 
marketing  quotia  established  ior  diis 
kind  of  tobatxo  be  established  atithe 
same  iemel  «diidi  was  applicable  fbr  the 
1989  marketbig  year. 

Cigar-filler  and  binder iftypea  42-44  -» 
S3-SS)  toboaco:  Twccomments  were 


received.! 

a  ISyaneiltitaMBwafleilB  ^aota  toaitS 
p^'wyw  t  'HiCTeMe  iin4)iiota  non^die  IMO 
■narkating  year. 

Based  upon  a  SBwiew  :of  these 
comments  andihelataat  available 
stotistioeaf  Hba  Federal  Govenm»nt  ^ 
fottowlog  determination  hewe  been 
made. 

Fire-cured  n'ypa«)TObaooo 

The  yea^  average-quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States,  which  is  estimated  to 
have  been  consumed  in  the  United 
States,  during  the  10  marketing  years 
preceding  the  1080-00  markettag  year 
was  approximately  2.1  million  peinnds. 
The  average  annual  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  and  the  lOOO-iOO  markettog 
year  was  2.7  million  pounds  (fannaalee 
weight  basis).  Both  domestic  use  and 
exports  have  trended  downward. 
Accordingly,  a  normal  year's  ddmestic 
consumption  has  been  determined  to  be 
1.4  million  pounds  and  a  normal  year's 
exports  have  been  detennined  to  be  2J 
million  pounds.  AppUoation  of  the 
formula  prescribed  by  section 
301(b)(14)(B)  of  the  Act  lesulte  in  a 
reserve  simply  level  of  8.3  million 
pounds. 

Manufacturers  and  deelers  reported 
stocks  of  fire-ouied  (type  21)  tobacco 
held  on  October  1, 1088,  of  6.5  million 
pounds.  The  1980  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  2.7 
million  pounds.  Therefore,  ^e  total 
supply  of  fire-cured  (type  21)  tobacco  for 
the  1980-00  marketing  year  is  0.2  million 
pounds.  During  the  lOOfr-OO  maiketing 
year,  it  is  estimated  that  disappearance 
will  total  approximately  3^0  inillion 
pounds.  By  deducting  this 
disappearance  from  die  total  supply,  a 
carryover  of  6.2  million  pounds  at  the 
beginning  of  die  1990-91  mariieting  year 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1990,  is  2.1  million  pounds. 
This  represente  the  quantity  of  fire- 
cured  (type  21)  tobacco  which  may  be 
marketed  which  «vill  make  available 
during  such  matketing  year  a  supply 
equal  to  the  reserve  supply  level. 

During  Uie  past  5  years,  less  than  half 
of  the  announced  national  marketing 
(,  jota  has  been  produced.  Accordingly, 
it  has  been  determined  that  a  national 
marketing  quote  of  4.3  million  pounds  is 
necessary  to  make  available  production 
of  2.1  million  pounds.  In  acoordanoe 
with  section  312(b)  of  tiie  Act,  it  has 
been  further  determined  that  the  1990-01 
national.marketing  quota  must  be 
increased  by  20  percent  in  order  to 
avdid  undue  testriction  of  madatings. 


Ja-a 

quota  BfUasiPionip— diiuf  Ikit 
Oil 


In  anrisiiteiiijB  wtth<ai.Uwii3tt)^ 
the  Asttte  aaiOJCl  nrtteaal  — ^'^■t-ig  ■ 
qaotadWdadbylhat—mif— r 
national  average  yMd  <tf  UOZpoanda 
per  acre  rasuhs  in  a  UOO  natfonal 
aoaage  allotment  of  4,815.85  aoMS. 

1*unuant  to  the  provisloRS  of  eecllaa 
313{g)  of  ttie  Act.  a  national  acreage 
factor  of  IJO  is  determined  by  dlvidins 
'die  national  acreage  aDotment,  1ms  a 
national  reserve  df  81  J>  acres,  bylha 
total  of  1980  preliminary  farm  acreage 
alldtments.  "Hie  prelimtoary  farm 
acreage  allotmento  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment  less  the  national  reserve,  to 
Did 'farms. 

FliMaBad  (1>pos  flMS)  TobaoBO 

The  yeariy  average  quantity  of  fire- 
cured  (types  22-23)  tobacco  produced  in 
the  United  States  estimated  to  luva 
been  consumed  in  the  United  States 
during  the  10  years  preceding  the  1900- 
01  marketing  year  was  apprmdmately 
174  million  pounds.  The  average  annual 
quantity  of  fire^ured  (types  22-23) 
tobacco  produced  in  the  United  States 
and  exported  during  the  10  marketing 
yean  preceding  the  1980-00  marketing 
year  was  18.3  milUon  pounds  (faim-salss 
weight  .basis).  Both  domestic  use  uid 
exports  are  etratia  Accordingly,  a 
normal  year's  domestic  consumption  has 
been  determined  to  be  20.3  million 
pounds  and  a  normal  year's  exports 
have  been  determined  to  be  214  million 
pounds.  Application  of  the  formula 
prescribed  by  section  801(b)(14)(B)  of 
the  Act  resulte  fai  a  reserve  supply  level 
of  95.7  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (types  22-23) 
tobacco  on  October  1. 1989.  of  75.8 
million  pounds.  The  1968  fire-cured 
(types  22-23)  crop  is  estimated  to  be  27.3 
nUUion  pounds.  'Therefore,  the  total 
supply  of  fire-cured  (types  22-23) 
tobscco  for  the  maiketing  year 
beginning  October  1, 1909,  is  103.1 
million  pounds.  During  the  1980-00 
marketing  year,  it  is  estimated  diat 
disappearance  will  total  approximately 
33.0  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  70.1  million  pounds  at  the 
beginning  of  the  1000-01  mariceting  year 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1900,  is  25.6  inillion 
pounds.  This  represents  the  quantity  of 
f!re-cuxed.(fypes  22-<23)  tobecco  whidb 
may  be  matheted  whidi  will  make 


available  daring  dw  1900-«1  marketing 
year  a  fupply  equal  to  the  reserve 
supply  level  During  the  past  5  years, 
slightly  less  than  95  percent  of  the 
annoimced  national  marketing  quota 
has  been  produced.  Accordingly,  it  has 
been  determined  diat  a  national 
marketing  quot^  for  the  1980-01 
marketing  year  of  27.4  miUion  pounds  is 
necessary  to  make  available  production 
of  25.6  million  pounds.  In  accordance 
with  section  312(b)  of  the  Act  it  has 
been  further  determiend  that  the  1990-91 
national  marketing  quota  must  be 
inceased  by  20  percent  in  order  to  avoid 
undue  restriction  of  marketings.  This 
results  in  a  natioal  marketing  quota  for 
the  1990-91  mariceting  year  of  32.9 
miUion  pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  national  mariceting  quota  for 
the  1990-M  marketing  year  has  been 
divided  by  the  1985-«9. 5-year  national 
average  yield  of  2,183  pounds  per  acre, 
to  obtain  a  national  acreage  allotment  of 
15,071J»  acres,  lor  the  1990-01 
marketing  year. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  1.06  is  determined  by  dividing 
the  national  acreage  allotment  for  the 
1990-01  marketing  year  less  a  national 
reserve  of  66  acres  by  the  total  df  the 
1990  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  aUotments  reflect  the  factors 
specified  In  section  313(g)  of  the  Act  for 
apportioning  tiie  national  acreage 
allotment,  uhm  die  national  reserve,  to 
old  farms. 


Viisinia 


nVpe  37)  Tobacco 


The  yeariy  average  quantity  of 
Virginia  sun-cured  tobacco  prodced  in' 
the  United  States  which  is  estimated  to 
have  been  consumed  in  tiie  United 
States  during  the  10  marketing  years 
preceding  the  1960-90  marketii^  year 
was  approximately  410  thousand 
pounds.  The  average  annual  quantity 
produced  in  die  United  States  and 
e)q>orted  during  the  same  period  was 
approximately  130  thousand  pounds 
(farm-sales  wei^t  basis).  Bodi  domestic 
use  and  exports  have  shown  a 
downward  trend.  Accmdin^y,  a 
quantity  of  100  thousand  pounds  has 
been  deteimlned  to  be  a  normal  year's 
domestic  consun4)tion  and  a  quantity  of 
100  thousand  pounds  has  been 
determined  to  be  a  normal  year's 
expcHts.  ^iplication  of  the  formula 
prescribed  by  section  301(bKl4)(B)  of 
the  Act  results  in  a  reserve  supply  level 
of  462  thousand  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  (type  37) 
tobacco  held  on  October  1. 1960  of  500 
diousand  pounds.  Hie  1089  Virginia  sun- 


cured  (type  37]  tobai  co  crop  is 
estimated  to  be  100  mousand  pounds. 
Therefore,  the  total  i  upply  of  Virginia 
sun-cured  (type  37)  t  tbacco  for  die  1989- 
90  marketing  year  is  XX)  diousand 
pounds.  During  die  1 189-90  marketing 
year,  it  is  estimated  i  hat  disappearance 
will  total  approxima  ely  300  thousand 
pounds.  By  deductin  this 
disappearance  from  he  total  supply,  a 
carryover  of  300  dioi  sand  pounds  at  the 
beginning  of  the  199(  -91  marketing  year 
is  obtained. 

The  difference  bet  veen  the  reserve 
supply  level  and  the  tstimated  carryover 
on  October  1, 1990,  i)  162  thousand 
pounds.  This  represe  its  the  quantity  of 
Virginia  sun-cured  to  lacco  which  may 
be  marketed  which  v  ill  make  available 
during  such  marketir  ;  year  a  supply 
equal  to  the  reserve  i  upply  level.  During 
the  last  5  years,  less  han  one-half  of  the 
announced  national  i  larketing  quota 
has  been  produced.  I  ccordingly,  it  has 
been  determined  tha  a  national 
marketing  quota  of  3:  9  thousand  pounds 
is  necessary  to  make  available 
production  of  162  the  isand  pounds. 
Accordingly,  the  nati  mal  marketing 
quota  for  the  1990-91  marketing  year  is 
329  thousand  pounds 

In  accordance  witt  section  313(g)  of 
the  Act,  the  1990-91 1  ational  marketing 
quota  divided  by  die  L985-89, 5-year 
national  average  yiel  1  of  1,155  pounds 
per  acre  results  in  a :  390  national 
acreage  allobnent  of  184.85  acres. 

Pursuant  to  the  pre  /isions  of  section 
313(g)  of  die  Act  a  m  tional  acreage 
factor  of  1.0  is  detem  ined  by  dividing 
the  national  acreage  i  lUotment  less  a 
national  reserve  of  2  icres,  by  the  total 
of  the  1990  preliminai  y  farm  acreage 
aUotments.  The  prelii  tinary  farm 
acreage  allotments  re  lect  the  factors 
specified  in  section  3  3(g)  of  die  Act  for 
apportioning  the  natii  mal  acreage 
allotment  less  the  na  ional  reserve,  to 
old  farms. 

Qgar-filler  and  Bindc  r  (TVpes  42-44  ft 
S3-S5)  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  and  binder  (typ4  42-44  ft  53-55) 
■       ■       ae  United  States 


lave  been 
id  States  during 
die  1989-90 
iproximately  2U 


tobacco  produced  in  I 
which  is  estimated  to 
consumed  in  the  Unit 
the  10  years  prece(L 

marketing  year  was  L^^ 

million  pounds.  The  a  irerage  annual 
quantity  of  cigar-fillei  and  binder  (types 
42-44  ft  53-55]  tobacc  )  produced  in  the 
United  States  and  ex|  orted  from  the 
United  States  during  ne  10  marketing 
years  preceding  the  1  00-90  mariceting 
year  was  very  small.  )omestic  use  has 
trended  downward  ai  d  exports  are 
almost  non-existent  i  iccordingly,  a 
normal  year's  domesi  c  consumption  has 


e>  sorts  1 


million  pounds 
has  been 
pounds, 
prescribed  by 
results  in  a 
3  million 
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report 
binder  (types 
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The  1989 
is  estimated 
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for  the 
43.1  million 
marketing 
disappearance 
pounds.  By 
from  the 
of  29.1  million 
>f  die  1990-91 


ear  uice 


!  reser  re 


been  established  at  15.0 
while  a  normal  year's 
established  at  zero  milliin 
Application  of  the  formu  a 
section  301(b](14](B]  die  Act 
reserve  supply  level  of  4^, 
pounds. 

Manufacturers  and  defers 
stocks  of  cigar-filler  and 
42-M  ft  53-55]  tobacco 
1, 1989,  of  33.7  million  pounds 
cigar-filler  and  binder  ci 
to  be  9.4  million  pounds, 
total  supply  of  cigar-fille  > 
(types  42-44  ft  53-55}  tot^cco 
1989-90  marketing  year 
pounds.  During  the  1989-|00 
year,  it  is  estimated  that 
will  total  about  14.0  million 
deducting  this  disappi 
total  supply,  a  carryover 
pounds  at  the  beginning 
marketing  year  is  obtained 

The  difference  betwee  i 
supply  level  and  the  estifiated 
on  October  1, 199a  is  14 
pounds.  This  represents 
cigar-filler  and  binder  tobacco 
may  be  marketed  which 
available  during  such 
supply  equal  to  the 
it  is  expected  that 
percent  of  the  amiouncei 
marketing  quota  will  be 
upcoming  season.  Ac(»rfingly 
been  determined  that  a 
marketing  quota  of  20.3 
is  necessary  to  make  avttlable 
production  of  14.2  millioi 
Increasing  the  quota  by 
accordance  with  Section 
Act  to  24.3  million  pound  i 
to  avoid  undue  restrictio  i 
This  results  in  a 
quota  for  the  1990-91 
24.3  million  pounds. 

In  accordance  with  section 
the  Act  the  1990-91  natic  nal 
quota  of  24.3  million  poui  ids 
the  1985-89, 5-year  national 
yield  of  2,033  pounds  per 
a  1990-91  national  avera^ 
11,952.78  acres 

Pursuant  to  the 
313(g],  a  national  acreage 
is  determined  by  dividinj 
acreage  allotment  less  a 
reserve  of  79  acres,  by 
1990  preliminary  farm 
allotments.  The  prelimin^ 
acreage  allotments  reflec 
specified  in  section  313(g 
apportioning  the  na 
allotment  less  the  nationtd 
old  farms. 

Accordingly,  the  follovvtng 
determinations  announcep  by  the 


!  provisii  ins 


the  reserve 

carryover 
million 
he  quantity  ^ 

whicih 
will  make 
meeting  year  a 
supply  level 
approximately  70 
national 
reduced  in  the 
,  it  has 
lb90-01  national 
I  illion  pounds 


2D 


pounds, 
percent  in 
312(b)  of  die 
is  nec^essary 
ofmaricetings. 
nationallmarketing 
ma^eting  year  of 

313(g)  of 

marketing 

divided  by 

average 

sere  results  in 

allotment  of 


of section 
factor  of  1.15 
the  national 
bational 
thi  I  total  of  the 
ac^age  ' 
farm 
die  factors 
for 
tionalj  acreage 

'  reserve,  to 


Federal  Register  /  Vol.  55.  No.  201  /  Wednesday.  October  17.  1900  /  Noticet ^n? 


Secretaiy  of  Agriculture  on  March  1, 
1990,  are  affirmed: 

Prodamatioiis  of  National  Maricetiiig 
Quotas  for  Ogar  RUer  and  Binder 

Since  the  1989-40  marlceting  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  cigar 
filler  and  binder  tobacco,  a  national 
marketing  quota  for  such  lund  of 
tobacco  for  each  of  tiie  three  marketing 
years  beginning  October  1. 1990, 
October  1, 1991,  and  October  1, 1992  is 
proclaimed. 

Determinations  for  die  1989-81 
Mailiettng  Years  of  FIra-cured  (Type  21). 
Fire-cured  (Types  22-23).  ^Oigima  Sun- 
cured  (Type  ST),  and  Cigar-filler  and 
Binder  (Types  42-44  and  53-55)  Tobacco 

Referendum  Results 

Marketing  quotas  shall  be  in  effect  for 
the  1990-81  marketing  year  for  cigar 
filler  and  binder  tobacco.  In  a 
referendum  held  diudng  the  period 
March  26-30, 1990, 84  J  percent  of 
producers  of  dgar  filler  and  binder 
tobacco  voted  in  favor  of  marketing 
quotas. 

The  following  is  a  summary,  by  State, 
of  the  results  of  each  referedum: 


Total 

VOtM 

Yet 

VOtM 

No 
votes 

Per- 

csnl 

yw 

voles 

Ohio 

WitcofMin 

13 

71 

1,668 

a 

41 
1,437 

5 

30 

231 

61.5 
574 
66.2 

With  respect  to  fire-cured  (type  21) 
tobacco  for  the  marketing  year 
beginning  October  1, 1990: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  fire-cured  (type  21) 
tobacco  is  8.3  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1. 

1989,  is  9.2  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  fire-cured  (type  21)  tobacco 
for  the  marketing  year  beginning 
October  1, 1990,  is  6.2  million  pounds. 

(d)  National  marketing  quota.  The 
1990-91  national  marketing  quota  for 
fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1, 

1990,  is  5.2  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  4,315.35 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  faiin  acreage  allotments  is 
UO. 


(g)  National  reserve.  The  national 
acreage  reserve  is  31  acres  of  which  10 
acres  are  made  available  for  the  1990 
new  farms  and  21  acres  are  made 
available  for  maldng  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

With  respect  to  fire-cured  (types  22- 
23]  tobacco  for  the  marketing  year 
beginning  October  1, 1990: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  fire-cured  (types  22-23) 
tobacco  is  95.7  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
fire-cured  (types  22-23)  tobacco  for  die 
marketing  year  l)eginning  October  1. 

1988,  is  103.1  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  fire-cured  (types  22-23) 
tobacco  for  the  marketing  year 
beginning  October  1, 1990,  is  70.1  million 
pounds. 

(d)  National  marketing  quota.  The 
1900-81  national  marketing  quota  for 
fire-cured  (types  22-23)  tobacco  for  the 
marketing  year  l)eginnhig  October  1, 
1990,  is  32.9  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  aUotment  is  15,071.00 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1990-81  marketing  year  is  1.05. 

(g)  National  reserve.  The  national 
acreage  reserve  is  86  acres  of  which  20 
acres  are  made  available  for  the  1990 
new  farms,  and  66  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

With  respect  to  Virginia  sun-cured 
(type  37)  tobacco  for  the  mariceting  year 
beginning  October  1. 1990: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  Vir^a  sun-cured  (type 
37)  tobacco  is  462  thousand  pounds. 

(b)  Total  supply.  The  total  supply  of 
Vir^a  sun-aued<type  37)  tobacco  for 
the  marketing  year  beginning  October  1, 

1989,  is  600  thousand  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  Virginia  sun-cured  (type  37) 
tobacco  for  the  maiiceting  year 
beginning  October  1, 1990.  is  300 
thousand  pounds. 

(d)  National  marketing  quota.  The 
national  marketing  quota  for  Virginia 
sun-cured  (type  37)  tobacco  for  the 
marketing  year  beginning  October  1, 

1990,  is  329  thousaind  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  284.85 
acres. 

(0  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1990-01  mariceting  year  is  1.0. 


ig)  National  reaervB.inuTMtianal 
acreage  reserve  is  2J0  acres,  of  whldi  1.0 
acres  are  made  available  fbr  1980  new 
farms,  and  1.0  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

With  respect  to  dgar-fiUer  mad  binder 
(types  42-44  ft  53-55)  tobacco  for  die 
maiketing  year  beginning  October  1. 
1980: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  dgar-filler  and  binder 
(types  42-44  ft  53-55)  tobacco  is  43.3 
miUion  pounds. 

(b)  Total  supply.  Hie  total  supply  of 
dgar-filler  and  binder  (types  42-44  ft  53- 
55)  tobacco  for  die  mariceting  year 
beginning  October  1. 1988,  is  43.1  million 
pounds. 

(c)  Carryover.  The  estimated 
canyover  of  cigar-fiUer  and  binder 
(types  42-44  ft  53-55)  tobacco  for  die 
miirketing  year  beginning  October  1. 
1890,  is  29.1  million  pou^s. 

(d)  National  marketing  quota.  The 
amount  of  the  national  mairketing  quota 
for  dgar-filler  and  binder  (types  42-44. 
53-65)  tobacco  for  the  marketing  year 
beginning  October  1, 1990.  is  24.3  million 
pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  11.952.78 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  fador  for  use  in 
determining  farm  acreage  allotments  for 
the  1990-01  marketing  year  is  1.15. 

(g)  National  reserve.  The  national 
acreage  reserve  is  79J0  acres,  of  which 
70.0  acres  are  made  available  for  1990 
new  farms,  and  9J0  acres  are  made 
available  for  maldng  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

Autbority:  7  U.&C  1301. 1312. 1313, 1375. 
Signed  at  Washington,  DC  on  October  11. 

igga 

KddiD.B)aric«. 

Administrator,  AgriculturalStabilisaUon  and 
Conservation  Service. 
[FR  Doc  90-24457  Filed  10-16-00;  8:45  am] 
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Anbiwi  and  Plant  Health  Inepectlon 
Servlea 

(Deckel  N0k80-186] 

Avawawiity  oi  cnwonnianiai 
Aaaeeeinenl  and  FlndbiQ  of  No 
SlonHlcant  Imoaet  Oalatlva  to  laaiiMiea 
of  a  Parmlt  of  Field  Teat  QanaticaRy 
Bngaiearea  conon  nania 


n  Animal  and  Plant  Health 
Inspection  Service.  USDA.    * 

ACnow  Notice. 
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«  Wa  an  advWBg  Hm  pabUc 


tfut  an 

findiof  cf  ao  sianlflcaiil  J 
baan  pv^and^ttaAniiBal  and  nant 
Haalth  ioapacttaa  8«vh9a  lalattva  to  tfaa 
iaMMiica  Of  •  pamil  of  MoBaanlo 
A^lcallaral  Coovaof  to  allow  tiw  fiald 
tattiagln  Kaaai  Cooitjr.  Hawaii,  of 
cotton  plaate  lanttiGaUy  anglBearad  to 
contain  aitbar  a  gena  ■nf^^ytit^g 
raaiatanoa  to  cartain  IqtIdoptaraB 
inaacta  or  9HM8  ancodlag  tolaranca  to 
tiM  bafUdda  giypboaata.  Tba 
aaaeannant  providat  a  baaiafor  tba 
rwirhwionAattba  field  ta^ng  of  thaaa 
gaiwtifaHy  anginawiad  cotton  j^anta  wffl 
not  ptaaant  a  liik  of  dia  taitradoction  or 
diaaamlaatlon  of  a  plant  paat  and  wiD 
not  ha^a  a  aigniflcant  impact  on  ftp 
qoalitjr  of  dia  boman  anviranoMnt. 
Baaed  on  ttiia  finding  of  no  atgnificant 
inqMct.  tfia  Animal  and  Rant  Haaltb 
InqMction  Sarvioa  baa  detannined  tbat 
an  environmental  impact  statement 
need  not  tie  prepavacL 
ABMMnB  Coplea  of  die 
OBvlraBaMntal  aaaaanMnt  and  finding 
of  no  ■igaifirant  impact  are  availabla  far 
poUle  inapection  at  notocbnoloar. 
Biolagica.  and  Emrironmantal  ftotection. 
Animal  and  Plant  Haaldi  b^ection 
Sarvioa.  UJ^  Department  of  Agriadture. 
room  8Sa  Federal  Bidldiiig.  6606  Belcreat 
Road.  IfyattaviUe.  MD.  between  •  a^ 
and  4:30  PA.  Monday  tbioo^  Friday, 
axoqitbolidayab 


Ik'.  Caftaiine  Joyce,  Btotadmolagiat. 
Botedmology  tamits.  Btotedmology. 
BiologlGa.  and  Bnriconmantainolaetlon. 
Animal  and  Plant  Haaltb  faqioction 
Service.  U.a  Department  of  AgricoHnre. 
room  844.  Federal  BoildiQg.  6805  Bdcrest 
Road,  Hyattavilla.  Ma  20782.  (301)  43»- 
7812.  For  oopiee  of  die  enviionmantal 
asaatsmant  and  fc"*^g  of  no  significant 
inqMct.  write  1^.  Clayttm  Givens  at  tbia 
same  address.  Tbe  environmental 
assMBment  sboold  be  requested  under 
pannlt  number  90-177-OL 


rARVMPMHknoitTba 

legulationa  in  7  CFR  part  340  regulate 
die  introduction  (inqwrtation.  interestate 
movement  and  release  Into  tbe 
•nvbonmanl)  of  gsnetically  ei^faiaared 
organisms  and  products  tbat  are  plant 
pests  or  tbat  diare  is  reason  to  believe 
are  plant  pests  (legulated  arttdea).  A 
pandt  must  be  obtained  before  a 
regulated  artfda  can  be  faitrodHced  faito 
tba  United  States.  Hm  regnlatfons  set 
iorlb  proeednrea  far  obta^dng  a  limited 
psnait  far  the  tavortation  or  farterstata 
Bovement  of  a  regabrtad  artfde  and  ibr 
obtaining  a  permit  far  tbe  release  into 
dm  environment  of  a  regidatad  artida. 
Ibe  Anfanal  and  Plant  Healdi  bisection 
Servioa  (APHIS)  baa  stated  dial  it  wodM 


prepere  an  anvison  sental  aaaeaament 
and.  wben  neoeasai  jr.  an  enviroomental 
impact  statement  b  ifore  issotaig  a  pennit 
for  the  rdaase  into  be  environment  of  a 
regulated  artide  («  1 52  PR  2280a  [una 
16.1987). 

Hie  Monsanto  A  ricultural  Company, 
of  St  Louis,  Kfissoi  1  has  submitted  an 
application  few  a  ps  mit  for  release  into 
the  environment  to  field  test  cotton 
plants  genetically  t  igineered  to  contain 
either  a  gene  emxxlng  resistance  to 
certain  lej^dopteraa  insects  or  genes 
enoodfaig  tolerance|o  die  beriridde 
glyphoaate.  Tbe  fiell  trial  wfll  take 
place  fai  Kauai  County,  Hawaii 

In  the  course  of  reviewing  the  pennit 
application.  AFHISkssessed  die  impact 
on  the  environment  or  rrieasing  the 
cotton  plants  undei  die  conditions 
described  in  the  Mt  nsaiito  Agricultural 
Company  applicatii  n.  APHIS  conduded 
that  die  field  testim  will  not  present  a 
risk  of  j^ant  pest  in  reduction  or 
dissemination  and  i  rill  not  have  a 
significant  faxqiact  o  i  die  quality  of  die 
human  environmen . 

The  environment  il  assessment  and 
finding  of  no  signifl  »nt  impact  which 
are  based  on  data  a  ibmitted  by 
Monsanto  Agricolti  ral  Company,  as 
well  as  a  review  of  ither  relevant 
literature,  provide  t  epnbUcwith 
documentation  of  A  'tflS'  review  and 
analysis  of  die  envi  onmental  impacts 
associated  widi  coi  ducting  die  field 
testing. 

The  facts  support  ng  APHIS'  finding  of 
no  significant  ii^Mu  t  are  summarized  . 
below  and  are  cont  lined  in  the 
environmental  esse  isment 

1.  Genes  encodin  either  resistance  to 
certain  lepidopterai  insects  or  tolerance 
to  the  herbicide  gly  bosata  have  been 
inserted  into  the  co  Um  chromosome.  In 
nature,  chromosom  I  genetic  material 
can  only  be  transfei  red  to  other  sexually 
compatible  plants  fa  r  cross-polUnation. 
In  diis  field  trial  di  introduced  genes 
cannot  spread  to  ot  ler  plants  by  cross- 
pollination  because  dw  field  test  plot  i» 
a  suffident  distanci  fit>m  any  sexually 
compatible  plants. 

2.  None  of  the  bit  oduced  genes  ccmf  er 
on  cotton  any  plant  pest  charactnisttcs. 
Traits  diat  lead  to  weediness  in  fdants 
are  pdygenic  traits  and  cannot  be 
conferred  by  addinj  a  single  gene. 

3.  None  of  dm  gei  B8  for  gijrphosata 
tolerance  nor  dw  giw  for  inaect 
resistance  were  det  ved  from  {dant 
pests. 

4.  Select  noncodii  g  regulatory  regions 
derived  from  ^ant]  asts  have  been 
faicorporatad  faito  th  I  plant  DNA  but  do 


r  on  oottoq  mqr  plant  peet 

charactsriattca. 


5.  None  of  die  faitrodi  iced  genes 
provide  the  transforme  1  cotton  plants 
with  any  apparent  aele  :dve  advantage 
over  nontransfotmed  o  »tton  in  the 
ability  to  be  dissemina  ed  or  to  become 
established  in  the  envt  onment 

6.  The  vector  used  to  transfer  die 
genes  to  cotton  plants  I  aa  been 
evaluated  for  its  use  in  this  specific 
experiment  and  does  n  >t  pose  a  plant 
pest  risk  in  this  experii  lent  The  vector, 
alt&ough  derived  from  1 1 DNA  sequence 
with  known  plant  pest  lotendal.  has 
been  disarmed:  that  is,  {enes  tbat  are 
necessaiy  for  produdQ  ;  plant  disease 
have  been  removed  fro  n  the  vector. 

7.  The  vector  agent  t  le  bacterium  that 
was  used  to  deliver  the  vector  UNA  and 
the  genes  into  the  plan  ceU.  has  been 
shown  to  be  eliminatec  and  no  longer 
assodated  with  the  tra  isformed  cotton 
plants. 

8.  Horizontal  movem  mt  of  tbe 
introduced  graes  is  not  possible.  The 
vector  acts  by  deliverii  g  and  gene  to  die 
plant  genmne  (te..  chro  nosonal  DNA). 
The  vector  does  not  sui  vive  in  the 
plants. 

9.  Glyphosate  is  one  if  the  new 
herbiddes  that  is  rapid  y  degraded  in 
the  environment  It  has  been  shown  to 
be  less  toxic  to  animali  than  many 
heibiddes  commonly  u  led. 

10.  Delta-endotoxin  i  i  an  polypeptide 
that  kills  select  lepidop  eran  insects 
upon  ingestion.  Delta-e  idotoxin  is  not 
toxic  to  other  insects,  v  ild  or  domestic 
birds,  fish  or  mammals.  Because  of  its 
safety,  its  topical  applii  aticm  cm 
vegetable  crops  is  pern  itted  up  to 
harvest  date. 

11.  The  field  test  site  s  smaU,  widi  a 
total  area  of  less  than  4  acres. 

The  environmental  a  isessment  and 
finding  of  no  significan  tanpadhave 
been  prepared  in  accor  lance  with:  (1) 
The  NaUonal  Environm  mtal  Ptdicy  Ad 
of  1969  (NEPA)  (42  U.S.  1 4321  e/  se?.). 
(2)  Regulations  of  the  C  mndl  on 
Environmental  Quality  or  Implementing 
the  Procedural  Provisio  is  of  NEPA  (40 
CFR  parts,  1500-1500).  3)  USDA 
Regulattons  hnplement  ng  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  GuideUnea 
Implementing  NEPA  (*  PR  50381-50384. 
August  28, 1979,  and  **fR  51272-51274, 
August  31. 1979). 

Dona  in  Washington,  D(^  this  lldi  day  of 
October  igoa 

Robert  MaOaad. 

Acting  AdmhUttmtor.  A/ithalandHant 

HaalUi  baptctUm  Serriot. 

(FR  Doc.  90-at461  FUwllO -ie-SO(  iE4B  am) 
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[DoekalNa.W-1M] 

AvaHabOity  of  Envlronmantal 
Aaaaaamant  and  Finding  of  No 
Significant  Impact  Ralativa  to  laauanca 
of  a  Permit  to  Field  Test  Ganetleany 
Engineered  Cotton  Plants 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USOA. 
ACnoH;  Notice. 

SUMMARV:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Calgene,  Ina.  to 
allow  the  field  testing  in  Maui  Cotmty. 
Hawaii,  of  cotton  plants  genetically 
engineered  to  contain  either  a  gene 
conferring  resistance  to  certain 
lepidopteran  insects  and  a  gene 
conferring  tolerance  to  the  herbicide 
bromoxynil;  or  only  the  gene  conferring 
tolerance  to  the  herbicide  bromoxynil. 
The  assessment  provides  a  basis  for  the 
conclusion  that  die  field  testing  of  these 
genetically  engineered  cotton  plants  will 
not  present  a  risk  of  the  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  this  finding  of  no  significant 
impact  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
AOORESSES:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  85a  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

KM  nmTHER  mtohmation  contact: 
Dr.  Michael  Schechtman, 
Biotechnologist  Biotec^ology  Permits, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  846. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD,  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Mr.  Clayton  Givens  at  this 
same  address.  Hie  environmental 
assessment  should  be  requested  under 
permit  number  90-108-03. 
•UPPtEMENTAIIV  MTOIMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (inqwrtation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 


organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests,  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  tiiat  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  b^re  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906,  June 
16.1987). 

Calgene.  Inc.,  of  Davis,  California,  has 
submitted  an  application  for  a  permit  for 
release  into  the  environment,  to  field 
test  cotton  plants  genetically  engineered 
to  contain  a  gene  conferring  resistance 
to  certain  lepidopteran  insects  and  a 
gene  conferring  tolerance  to  the 
herbicide  bromoxynil;  or  only  the  gene 
conferring  tolerance  to  the  herbicide 
bromoxynil  The  field  trial  will  take 
place  in  Maui  County,  Hawaii. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  enviroimient  ctf  releasing  the 
cotton  plants  under  die  conditions 
described  in  the  Calgene,  Inc., 
appUcation.  AHIIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  of  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by 
Calgene,  Inc.,  as  well  as  a  review  of 
other  relevant  literature,  provide  the 
public  with  documentation  of  APHIS' 
review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  for  insect  resistance  and  one 
for  resistance  to  the  herbicide 
bromoxynil  have  been  inserted  into  die 
cotton  diromosome.  In  nature, 
chromosomal  genetic  material  from 
plants  can  only  be  transferred  to  other 
sexually  compatible  plants  by  crosa- 
pollination.  In  diis  field  trial  die 
introduced  gene(s)  cannot  spread  to 
other  plants  by  cross-poUination 
because  the  field  test  plot  is  sufficiendy 
distant  from  any  sexually  compatible 
plants  susceptible  to  cross-pollination. 


2.  Neidier  the  introduced  genes,  nor 
their  gene  products,  confers  on  cotton 
any  plant  pest  characteristics. 

3.  Neither  the  microorganism  from 
which  the  gene  for  insect  resistance  was 
isolated,  nor  the  microorganism  from 
which  the  gene  for  herbicide  resistance 
was  isolated,  is  a  plant  pest 

4.  The  vector  used  to  transfer  the 
resistance  genes  to  cotton  plants  has 
been  evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  herein.  The  vector,  alUiouj^ 
derived  from  a  DNA  sequence  with 
known  plant  pest  potential  has  been 
disarmed;  that  is,  genes  that  are 
necessary  for  producing  plant  disease 
have  been  removed  from  the  vector.  The 
vector  has  been  tested  and  shown  not  to 
be  pathogenic  to  any  susceptible  plants. 

5.  The  vector  agent  die  bscterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  2  resistance  genes  into  the  plant 
cells,  has  been  shown  to  be  eliminated 
and  no  longer  associated  with  the 
transformed  cotton  plants. 

6.  Horizontal  movement  of  the 
introduced  genes  is  not  knonvn  to  be' 
possible.  The  vector  acts  by  delivering 
and  inserting  the  gene  into  die  cotton 
genome  (i.e.,  chromosomal  DNA).  The 
vector  does  not  survive  in  die 
transformed  plants.  No  mechanism  that 
can  transfer  an  inserted  gene  from  a 
chromosome  of  ■  transformed  plant  to  a 
chromosome  of  another  organism  has 
been  shown  to  exist  in  nature. . 

7.  The  toxic  polypeptide  produced  by 
the  insect  resistance  gene  is  called 
delta-endotoxia  Upon  ingestion,  the 
toxin  kills  only  lepidopteran  insects. 
Delta-endotoxin  is  not  toxin  to  most 
other  insects,  birds,  fish,  or  mammals. 
Because  of  its  safety,  its  topical 
application  on  vegetable  crops  is 
permitted  up  to  date  of  harvest. 

8.  Bromoxynil  is  a  herbicide  that 
rapidly  degrades  in  the  environment.  It 
has  been  shown  to  be  less  toxic  to 
animals  than  many  other  herbicides 
commonly  used. 

0.  Regulatory  sequences,  derived  from 
plant  pest  organisms  and  necessary  for 
the  function  of  the  inserted  genes,  have 
also  been  transferred  to  recipient  cotton, 
but  these  sequences  confer  no  plant  pest 
property  on  die  plants. 

10.  The  herbicide  tolerance  gene  and 
the  insect  resistance  gene  provide  the 
transformed  cotton  plants  with  little  or 
no  selective  advantage  over 
nontransformed  cotton  plants  in  their 
ability  to  disseminate  or  to  become 
established  in  the  environment 

11.  The  test  is  to  take  place  on  a  small  ' 
field  site,  with  approximately  8.2  acres 

to  be  utilized  for  the  planting  of 
transgenic  cotton. 


1&  At  tte  ooMlariaB  of  tht  tm,  MMla 
win  bt  ooOKlid  aad  Mvvdl  nd  aU 
idant  matarid  imaliiim  at  te  iMt  titi 
win  ba  UUad  hj  appMpg  hartricfda  and 
aittvating  tbe  plot  Iba  iila  win 
anbaaqoandjr  ba  aoaUarad,  and  aiqr 
vofamtaar  eettoa  &at  BMf  ariaa  will  ba 
IdUed  tfazoogb  adttvatfoa  and  bartridda 
applicattoB  aa  loqalrad. 

flndiag  of  no  aisBificant  k^act  bava 
been  prqMiad  In  acooniuioe  witk  (1) 
Tba  Watfe—I  IhwhiMunautal  Policy  Act 
of  19M  (NERA)  (42U.&C  43a  ttteq.), 
(2)  Rafdattona  of  tba  Coandl  on 
Enviranmantal  Qnattty  for  InqileBienling 
tfw  ftocadigal  fttivlaions  of  NEPA  (40 
CFR  parta  ISOO-UOS).  (3)  U80A 
Regolattona  taqileinaoting  NEPA  (7  CFR 
part  lb),  and  (4)  AFHSGokielines 
taqriementtait  NEPA  (44  FR  S0an-003M. 
Aqpiat  28. 1979^  and  44  PR  91272-61274, 
August  3tl97q. 

Done  ia  WuUngtaii.  DC  flii*  lltb  day  of 
OctolMriaHli 


Acting  AdmbuBtratot.  Animal  and  Plant 
HtalthbmptctiemSarTk*. 

(FR  Doc  lO-aMfe  Filed  10-l»'«k  8:45  un) 
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R  Anbaal  and  Rant  Heahh 
Inspectioa  Sertice.  USDA. 
:  Notice. 


:  Wa  an  advlsbig  die  puMlc 
tbat  an  anvironaiantal  asaeasment  and 
finding  of  no  atgntflcant  layact  bave 
been  prepaiad  by  die  Animal  and  Plant 
Healdi  bttpactlofl^Sanrlca  ralathra  to  the 
iMuanoa  of  a  pannlt  to  Monaanto 
Agricnltacal  CooqMBj.  to  allow  tbe  field 
testing  bi  Isabela,  Puerto  Rko.  of 
soybean  plants  genaticaUy  engineered  to 
exptees  a  gene  encoding  a  modified  5- 
enoteyravylabfldmata-^pboephate 
qmdiasa  wUd  is  not  iiAibited  ^  the 
bacUcide  glyphoeate.  Tbe  assessment 
provides  a  basis  for  tta  conchisian  dmt 
the  fidd  testing  of  tbeee  genetically 
engineered  soybean  plants  will  not 
present  a  risk  of  dm  telndactlon  or 
dissemination  of  a  plsot  pest  and  will 
not  have  a  aigiitfi^-^nt  impact  on  die 
quality  of  dm  fanraan  snvimnmanL 
Based  on  this  findfaig  of  no  significant 
fa^ad.  dm  Animal  and  Rant  Haalda 
bupactkm  Service  baa  detenntaed  diat 
an  environBental  ia^mct  statement 
need  not  be  1 
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jCopieac 

envliuumental  a 

of  no  siprificant , 

public  inq^ectloa  at 
Blologte8,aadEar 
Animal  md  Plairt 
Service.  U.&     , 
room  8Ga  Federal 
Road.  Hyattsville. 
and  4:30  pjo.  Ml 
except  holidays. 


die 

andflndbig 
are  available  for 

Protection, 
faispectioo 
it  of  Agriculture. 
^esosBderest 
between  8  ajn. 
dirongh  Friday. 


Dr.  Qoentln  B.  Knbic^  notedmcdogist. 
Biotedmology  Permil  i.  Biotechnology, 
Bicdogics.  and  Envira  mental  Protection. 
Animal  and  Plant  Hrn  hh  Inspection 
Service.  U.S.  Dqiartn  ent  of  Agricoltore, 
room  841.  Federal  Bidding.  6506  Belcrest 
Road.  Hyattsville.  MI  29782.(301)430- 
7012.  For  copies  of  thi  environmental 
assessment  and  findii  g  of  no  signfficant 
impact,  write  to  Mr.  C  ayton  Civens  at 
this  same  address,  n  i  environmental 
assessment  should  b<  requested  under 
permit  number  90-lft  -01. 
SUWLtMiNTAiiv  mro  niATiON:  The 
regulations  in  7  CFR  j  art  340  regulate 
the  introduction  (imp<  rtation.  interstate 
movement,  and  releai  s  into  the 
environment)  of  genel  ically  engineered 
organisms  and  produt  ts  that  are  plant 
pests  or  that  there  is  i  »son  to  believe 
are  plant  pests  (reguli  ted  articles).  A 
permit  must  be  obtain  n!  before  a 
regulated  article  can  Be  introduced  into 
the  United  States.  Hm  regulations  set 
forth  procedures  for  o  >taining  a  limited 
permit  lot  the  imports  ioa  ot  interstate 
movement  (A  a  regnla  ed  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  i  egolated  article. 
Tbe  Aninml  and  Plant  Health  Inspection 
Service  (APHIS)  has  i  Med  that  tt  would 
prepare  an  environme  ital  assessment 
and.  when  necessary,  in  environmental 
impact  statement  befo  re  issuing  a  permit 
for  the  release  into  th<  environment  of  a 
regulated  article  (see  2  FR  22908^  )une 
16.1987). 

Monsanto  Agricultu  'al  Company,  tA 
St  Louis.  Missouri,  ha  i  submitted  an 
application  for  a  pemat  to  release  into 
the  environment,  to  fi(  Id  test  soybean 
plants  genetically  eng  neered  to  express 
a  gene  encoding  a  mo4  ified  5- 
enolpyruvjdshikimate'  l-phosphate 
synthase  whidi  is  not  i^ibited  by  the 
herbicide  glyirfiosate.  lie  field  trial  will 
take  place  in  Isabela,  *aertoRico. 

In  the  course  of  revi  fwfaig  the  permit 
apidication,  APHIS  as  lessed  die  fanpact 
on  the  environment  of  releasing  the 
soybean  idanta  under  he  conditions 
described  in  tbe  Mens  into  Agricnltiuvl 
Company  apidlcatian.  APHIS  nmcloded 
diat  dm  field  testing  w  llnotpiesenta 
-risk  of  plant  pest  Intro  hKitloa  or 
dissemination  and  wIM  not  kiva  a 


wita 
review  and 
Impacts 
the  field 

APHIS' finding  of 
lummarized 
nthe 


significant  impact  on  die  jqoallty  of  die 
human  environment 

The  environmental  asshssnmiil  and 
finding  of  no  siyifkant  b  VfatX,  wfakb 
are  based  on  data  aubmii  kedtqr 
Monsanto  Agricultural  C  anpany,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  po  die 
documentation  of  APfOS 
analysis  of  the  environnu  ntal 
associated  with  conduct^ig 
testing. 

The  facts  supportbig 
no  significant  impact  are 
below  and  are  contained 
environmental  assessmedt 

1.  A  gene  encoding  a  m  >dtfied  6- 
enoIpyruvylshildmate-3-|  losphata 
syndiase  which  is  not  inh  bited  by  the 
herbicide  glyidiosate  has  laen  inaerted 
into  a  soybean  chnmuiso  la.  In  nature, 
chromosomal  genetic  ma  srial  of 
soybean  can  only  be  tian  iferred  to 
another  sexually  coinpati  >le  jdant  by 
cross-pollination,  b  this  f  eld  trial,  the 
introduced  gene  will  not  nrnad  to 
another  plant  by  cross-potlinatlon 
because  the  field  test  plojis  a  aufikient 
distance  from  any  sexually  compatible 
plant  with  which  a  transMBic  soybemi 
plant  might  cross^>ollinal  b. 

2.  Neither  the  5-en<dp3n  nv^shikimate- 
3-phoq>hate  synthase  gei  s  itsdt  nor  Its 
gene  product  confers  on  i  oybean  any 
plant  pest  characteristia '  "raits,  such  aa 
weediness,  are  polygenic  ind  cannot  be 
conferred  to  another  {dan :  by  adding  a 
single  gene. 

3.  The  plant  qiecies  fro  a  whldi  die  5- 
enolpyrovylshildmate-3-p  loqihate 
synthase  gene  was  isolati  d  are  not  jdant 
pests. 

4.  The  S-endpyruvylshi  dmate-3- 
ldios|riiate  syndiase  gene  ioesnot 
provide  any  transgraic  so  rbean  with 
any  apparent  selective  advantage  over 
nontransgenic  soybean  in  its  ability  to 
be  disseminated  or  to  bee  sme 
established  in  the  environ  ment 

5.  The  vectors  used  to  t  ansfer  tbe  5- 
enolpyruvylshikimate-3-p  tomato 
syndiase  gene  to  soybean  have  been 
evaluated  for  their  use  hi  his  specific 
experiment  and  to  not  pot  b  a  ^ant  pest 
risk.  The  vectms,  althoun  derived  from 
a  DNA  seqoance  widi  knami  jriant  pest 
potential,  have  been  disanned:  dmt  is. 
genes  that  are  necessary  m  prododng 
plant  ifisease  have  been  r  moved  frvm 
the  vectOT.  The  vectors  ha  ire  been  tested 
and  riiown  to  be  not  patfa<  igenic  to  a 
susceptible  plant 

6.  llie  vector  agent  a  b^  cterinm  that 
was  osed  to  deHvCT  tte  ve  Btor  IMA  and 
the  8-endpyrBV]dsIiSdmal  i-3^iho8phato 
syndiase  gene  faito  dke  pk  It  oeQ.  baa 
bean  shown  to  be  eUmina  sd  and  no 
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longer  associated  «ith  a^  i 
syobean. 

7.  Horizsntal  movement  of  the 
introduced  gene  ia  not  lioown  to  lie 
possible.  The  imtdga  DNA  is  atably 
integrated  into  the  soybean  genome. 

&  Glyphosate  is  a  heiUciote  ^at  Is 
raplilly  degiaueuinlhe  euvlruuiueiiL  ft 
has  beeniJiowB  to  be  less  toxic  to 
animals  than  many  hai^ridm 
commonly  used. 

9.  The  field  test  site  is  relatively  small 
and  is  kxsled  on  api^ate  resaardi 
farm  tiiat  is  sunouiided  by  a  chain 
linked  fence. 

The  eDvironraeatal  assessment  and 
finding  of  no  significaat  impact  have 
been  prepared  in  accotduice  wiUu  (1) 
The  National  Environmental  Poficy  Act 
of  laee  {NEPA)  [iZ  US.C.  4321  et  teg.). 
(2)  Regulatians  of  the  Couadl  oa 
EnvironmeDtal  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-lSQO),  (8)  USDA 
Regulations  lo^lementing  NEPA  {7  CFR 
part  lb),  and  [4)  APHIS  Guidelines 
Implftmwitlng  NEPA  (44  FR  50381-60384, 
August  28, 1979,  and  44  FR  51272-51274, 
August  31, 1979). 

Dane  in  WsakiQgton.  DC  Ak  UA  day  of 
October  19ga 


Acting  AdmhuatratBT.  Animal  aadPhmt 

Health  brnpecUoa  Seirioe. 

[FR  Doc.  90-24450  Ned  10-tS-«k  B>I5«b] 


Buoy  e»ctrlflcaliii  Admlnlati  ■Uoii 

Poudrw  VaOvy  Rural  €l«etr1e 
Association;  Finding  of  No  Signlfleant 
Impact 

AOENCr  miral  ESectcification 
AdminialratiGin,  USDA. 

ACnON:  Finding.pf  no  significant  impact 
relating  to  the  construction  of  a  new 
headquarters/warehouse  fadlity  in 
Larimer  County.  ColOTado. 

SUMttMlv:  Notice  is  hereby  given  that 
the  Ria-al  Electrification  Admintetratian 
(REA),  pursuant  to  the  Nationid 
Environmental  Policy  Act' of  1989 
(NEPA).  as  amended,  the  Council  on 
Environmental  Quality  Regulations  (40 
€FR  parte  1500-1508).  and  REA 
Environmental  Policies  and  Procedures 
(7  CFR  part  1794).  has  made  a  Finding  of 
No  Significant  Impact  (FONSI)  with 
respect  to  die  construction  of  a  new 
headquarters/warehouse  ladlify  in 
Larimer  County,  Colorado. 
ran  RMTNoiwraniATioii  comtacr 
Mc.  Martin  G.  Se^eL  Director, 
Southwest  Asea—ElecMc  Jtaral 
Electdficatioa  Administration,  soom 
0207,  Agriculture  Soitfh  BuiMiog, 


WashiqgHn.  DCaOMft  jalqilwr  (202) 
382-M4B.  Copies  ^  the  EA  and  JXWSI 
can  be  obtained  fisam  SEA-at  die 
address  pmvidad  above  or  at  the  dCBce 
of  Poudre  Valley  Rural  Electric 
Association,  P.O.  Box  1727,  Fort  CoIQqs, 
Colorado  80522. 


-:REA.in 

accordance  with  its  environmental 
policies  and  prooednEes,  nqidwd  ftat 
Poudre  Valley  Rural  Efaotrie 
Association  (Poudre  VaUey)  devekv  « 
Borrower's  Environmental  Report  {fiER) 
reflecting  the  potential  injects  of  Ihe 
proposed  facility.  The  BER,  if^ch 
includes  input  from  Federal  State  and 
local  agencies,  has  been  adopted  as 
REA's  Environmental  Assessment  (EA) 
for  die  profect  in  accordance  widi  7  CFR 
1794.61.  REA  has  concluded  diat  €m 
BER  represents  an  accurate  asseasmeat 
of  the  environmental  impacts  of  the 
project  The  project  will  allow  Poudre 
Valley  to  meet  its  present  and  future 
needs  in  die  area. 

The  proposed  headquarters/ 
warehouse  facility  will  be  JooBted  on  a 
173  hectare  (43  J  acre)  site  akn^  State 
Highway  392  apiHt>xiBaSely  3.2 
kilometers  {2J0  miles)  northeast  ot  the 
dty  of  Loveland,  Colorado.  The  property 
U  in  the  NW  V4  of  the  NW  V4  of  Section 
23,  Township  B  North,  Range  68  West  of 
the  6th  PJkl,  Larimer  County. 
Appoximatriy  8.1  hectmvs  (204)  acres) 
of  land  will  be  ^torbed.  llie  facilities 
will  consist  of  8,344  sqoara  Bieter  (88<a00 
square  foot)  office  building,  a  2,230 
sqnare  meter  (24/)00  squaraioot) 
warehouse  aod  a  188  square  meter 
(2.000  square  foot)  aaaeting  room.  Other 
fadliUes  kidude  an 'Outside  storage  area 
andparidng  facilities. 

Alternatives  «tftmiaed  by  the 
proposed  project  included  die  no  action 
altemadves  and  alternative  sites.  The 
alternative  sites  included  the  foDowing 
locations  Alternative  site  #  1  is  located 
adjacent  to  Swede  Ldce  on  Lscrimer 
County  Road  Number  S8.  AHemative 
site  #2  is  also  located  on  Larimer 
County  Road  Number  38  approximately 
1.8  kilometen  (1.0  mile)  from  Interstate 
25.  Alternative  site  #3  is  located  on 
Larimer  County  Road  Number  38 
approximately  3.2  kilometers  [2J0  miles) 
from  Interstate  25.  Alternative  site  #4  is 
located  on  Weld  County  Road  Number 
74  approximately  9J0  kilometen  {SJO 
miles)  west  of  Intentate  25.  REA 
determined  diat  die  proposed  project 
will  meet  Poudre  Vafley's  exMng  and 
future  needs  and  wiH  lurre  no  significant 
impact  on  nie  enviivumeiit. 

REA  has  conchded  that  its  epproval 
to  allow  Poudre  VaHey  to  construct  flie 
proposed  prefect  dees  not  craafitnte  a 
major  Fedisral  action  significantly 


environmant  lliarefore,  REA  has 
raachad«  F0N8I  withie«act  to  lis 
acfloB  Nlatadio  the  project 

In  acooedance  wlftltBA 
EnvfraamantdPoaides  aadPwcedaras. 
7  CFR  part  17M.  Poudre  Valley 
published  aoofioe  and«dvKfistemeiit 
hitheForfCoJZZafCfa/aradaKui  andfhe 
Windsor  Beacon.  Hw  newapapen  have 
a  general  droulafianJn  Larimer  County. 
Colorado.  Hia  nofioedesoibad  tke 
pn^ect  announced  the  avallabQity  af 
the  BER  for  review,  how  copies  cmild  be 
obtained  and  gave  addresses  where 
comments  ooidd  be  sent  The  puUic  was 
given  at  least  80  days  to  respmid  and 
submit  comments.  No  re^xnises  were 
received  by  Poudre  VaDey  or  REA 

As  a  result  of  its  independent 
evaluation.  REA  oencluded  &at 
approval  to  constnict  die  proposed 
project  win  not  constitute  a  major 
Federal  action  signifjnanfly  affectiag  the 
quality  cS  fbe  human  environment  REA 
hereby  readies  a  Rndiog  dTNo 
Significant  Impact  wkh  respect  to  the 
proposed  project  In  accordance  with  7 
CFR  part  1794. 

Dated:  October  11.  ISSa 
lokalLAmessa. 

AniaUmt  AdathiiBlnlor—Sholiie. 

(PR  Dec  «>-2447S  Filed  M-lft40;  «.<48  «n| 


WsRaRunlBMMe 
Significant  laipact 


r;  Rural  Electrification 
Administration,  USDA. 

action:  Finding  of  no  significaaft  Impact 
relating  to  d»  construction  of  a  new 
district  headquartara/warehonse  fadMty 
in  Tooele  County.  Utah. 


r.  Notice  is  hereby  given  that 
die  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1909 
(NEPA),  as  amended,  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508),  and  REA 
Envinnimental  Policies  and  I¥ocedures 
(7  CFR  part  1794),  has  made  a  Finding  of 
No  Significant  Impact  (FONSI)  wkh 
respect  to  the  construction  of  a  new 
district  headquarters/ warehouse  facility 
in  Tooele  County.  Utah. 


ktiON  contact:  Mr.  Martin 
G.  Se^ieL  Director.  Southwest  Area — 
Electric,  Rural  Electrification 
Adaynisb«tion.  room  0207.  Agriculture 
Soudi  Building,  Washington,  DC  2025a 
telephone:  (302)  882-8848.  Copies  of  the 
EA  and  PONS  can  be  obtained  froai 
REA  at  the  address  proi^ded  above  ar  at 
the  offioe  of  Wells  Raral  Electric 
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CoaqMoy,  P.a  Box  36S,  Wdli.  Nevada 
88B3S. 


WWV  ■POWMTIOW.  REA.  in 

aocoidaiica  wiA  its  essential  policies 
and  procedures,  required  Oat  Wella 
Rural  Electric  Company  [Wells)  develop 
aBonower's  Environmental  Repatt 
(BER)  reflecting  die  potential  impacts  of 
the  proposed  facility.  Tlie  BER.  wUch 
indadM  input  from  Fectoal,  State  and 
local  agencies,  has  been  adopted  as 
REA's  Environmental  Assessment  (EA) 
for  the  project  in  acnndance  with  7  CFR 
1794.81.  REA  has  concluded  that  the 
BER  represents  an  accurate  assessment 
of  the  environmental  impacts  of  ttie 
project  The  project  will  allow  Wells  to 
meet  its  present  and  future  needs  in  Ae 
area. 

The  proposed  headquarten/ 
warshouse  facility  will  be  located  on  a 
U  hectares  (14  J  acre)  site  along  U.S. 
Hi^way  40  within  the  dty  limits  of 
Wendover.  UtaL  The  inoperty  is  in 
Section  17.  Township  8  Soodi.  Range  19 
West  of  the  eth  PJkl,  Tooele  County. 
Appnadmatalf  IJ  hectarss  (4.3  acres)  of 
land  win  be  disturbed.  Hie  facilities  will 
consist  of  an  office  building  a 
warehouse,  a  maintenance  yard  and 
paridng  facilities. 

Alternative  *«*'»«fafd  for  the 
proposed  project  inchided  die  no  action 
alternative  and  alternative  sites.  WeUs 
considered  other  sites  over  2J  hectares 
{7 JO  acrss);  however,  only  Stateline 
fttqierties  was  willing  to  make  the 
necessary  trade  with  Wdls. 

REA  determined  that  tfie  proposed 
project  will  meet  WeU's  existing  and 
future  needs  and  wiU  have  no  significant 
impact  on  tibe  environment 

REA  has  oondoded  that  its  approval 
to  allow  Wells  to  construct  die  proposed 
project  does  not  oonstitnte  a  major 
Fedsral  actioo  significant^  affscting  die 
quality  at  the  human  environment 
Iberalore.  REA  has  reached  a  FONSI 
widi  respect  to  its  actfoo  related  to  die 
project 

in  aooonlance  widi  REA 
Environmental  Policies  and  ftooedures. 
7  CFR  part  1794.  WeDs  published  a 
notice  and  advertisement  in  theHi^ 
Detert  Advooato.  The  newqiaper  has  a 
general  drcalatioo  in  Toole  County. 
Utah.  The  notice  described  die  project 
announced  die  availabUity  of  die  BER 
for  review,  how  copies  could  be 
obtained  and  gave  addresses  where 
comments  could  be  sent  The  public  was 
given  at  least  30  days  to  reqpraid  and 
submit  comments.  No  responses  were 
received  by  WeDs  or  REA. 

As  a  result  of  its  independent 
evaluation.  REA  oonchidad  diat 
approval  to  oonstmct  die  proposed 
projed  win  not  ooostitote  a  major 


Federal  action  signidcandy  affecting  the 
quality  of  die  human  environment  REA 
hereby  reaches  a  Fin  iing  of  No 
Significant  Impact  w  th  respect  to  the 
proposed  project  in  i  ccordance  with  7 
CFR  part  1794. 

Dated:  October  11.  l^Ba 
lohnRAneMn. 

Assistant  Adminiatnto  <—Electn'c. 
[FR  Doc  90-24474  Hle<  lO-lft-W;  8:45  am] 
I  coot  S4ie-ts-ii 


DEPARTMENT  OF  C  }MMERCE 


Under 
of  Management 


Agency  informatiod  Collection 

R«vtowbyttioOfflo» 

and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
dearance  the  follow  ig  proposal  for 
collection  of  infonna  ion  under  the 
provisions  of  the  Pap  srwork  Reduction 
Act  (44  U.S.C.  chapti  r  35). 

Agency:  National  i  Iceanic  and 
Atmospheric  Admin  itration. 

Title:  Economic  Su  -vey  of 
Recreational  Reef  Fi^i  Fishermen— Gulf 
of  Mexico. 

Form  Number  No  form  number 
assigned. 

Type  of  request-  N4w  coUection. 

Burden:  1200  respc  adents:  1038 
reporting  hours:  aver  ige  houn  per 
response — .865  houra 

Needs  and  uses:  Tie  reef  fijfa  fishery 
in  the  Gulf  of  Mexico  is  heavily  fished. 
This  project  will  coIl(  d  recreational 
economic  data  from  i  eef  fish  anglen  for 
development  of  econ  tmic  models  useful 
in  assisting  managen  ent  regulatory 
dedsions. 

Affected  public  Infividuals  or 
households. 
.  Frequency:  This  is 
with  individuals  repc  rting  one  or  two 
times. 

Respondent's  obli^Uon:  Voluntary. 

OMB  desk  officen} 
7340. 


Copies  of  the  abov  i  information 
coUection  proposal  c  a  be  obtained  by 
caUing  or  writing  DO  :  Clearance 
Officer.  Edward  Mid  als.  (202)  377-3271, 
Department  of  Comn  erce.  room  5312. 


I  one-time  survey. 


lonald  Minsk.  385- 


14di  and  Constitutioi 


Washington.  DC  2022 1.  Written 
comments  and  recom  nendations  for  the 
proposed  informatioi  coUection  should 
be  sent  to  Ronald  Mi  «k.  OMB  Desk 
Officer.  Room  3208, 1  ew  Executive 
Office  BuUding,  Was  ington,  DC  20503. 


Avenue,  NW., 


Dated:  October  11.  igga 
Edward  Michals. 

Department  Clearance  Offi  w.  Office  o/ 
Management  and  Organiza  ion. 
[FR  Doc.  90-24391  Filed  10- 10-90;  8:45  am] 
BNiJNa  COOC  MlfrCW-H 


Agency  Information  CMoction  Under 
Review  by  the  Office  01  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUowing  troposal  for 
collection  of  informatioi  under  the 
provisions  of  the  Paperv  ork  Reduction 
Act  (44  U.S.C.  chapter  3! ). 

Agency:  Bureau  of  Ex]  ort 
Administration. 

Title:  Quarterly  Repor  of  the  Loan  or 
Sale  of  Aircraft  Equipme  at  Parts, 
Accessories,  and  Compo  nents  by 
Airlines. 

Form  number.  Export .  Administration 
Regulations,  i  776.8;  OM  &— 0694-0035. 

Type  of  Request  Extei  ision  of  the 
expiration  date  of  a  curr  mUy  approved 
collection. 

Burden:  1  respondent  i  eporting 
quarterly;  2  reporting  ho  irs.  Average 
hours  per  respondent  is  k  hour.  190 
recordkeepers;  817  recor  Ikeeping  hours. 
Average  hours  per  recorikeeper  is  4  J 
hours.  Total  reporting/n  cordkeeping 
burden  is  819  houn. 

Needs  and  uses:  This  i  oUection  of 
information  is  primarily  i  recordkeeping 
requirement  for  airiines  ( iperating 
abroad  that  provide  UA  commodities 
for  maintenance,  repair,  )r  (q;>eration  of 
aircraft  In  the  event  tha  theaiiUneis 
prohibited  by  foreign  go^  emment 
regulation  or  statute  bm  \  permitting  a 
U.S.  Government  represc  ntative  to 
inspect  these  recordi,  thi  t  airiine  must 
submit  a  report  of  such  t  ansactions  at 
the  end  of  each  calendar  quarter. 

Affected  public:  Busini  isses  or  other 
for-profit  institutions;  sn  sdl  businesses 
or  organizations. 

Frequency:  On  occasic  a;  quarteriy. 

Respondent's  obligatii  ru  Required  to 
obtain  or  retain  a  benefit , 

OMB  desk  officer  Maj  shaU  MUls, 
395-7340. 

Copies  of  the  above  in  brmation 
coUection  proposal  can  I  b  obtained  by 
caUing  or  writing  DOC  C  earance 
Officer,  Edward  Michals  (202)  377-3271, 
Department  of  Commero  i,  room  8622, 
14th  and  Constitution  A^  enue,  NW^ 
Washington,  DC  2023a 

Written  comments  ant 
recommendations  for  the  proposed 
information  coUection  sh  raid  be  sent  to 
MarshaU  MUls,  OMB  Dei  k  Officer  Room 
3208  New  Executive  Offii  e  BuUding, 
Washington.  DC  20503. 
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Dated  October  18, 199a 
Edward  Midwb, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc  90-24392  FUed  10-16-00;  8:45  am] 
MUJNa  COK  Mie-cw-M 


Bureau  of  Export  Administration 
[Dodcet  Na  900945-0245] 

Foreign  Availability  Aaaeeement 
General  Purpoee  Single  Be«n  Side 
Sem  Soner  Systeme  With  or  Without  a 
Sub-Bottom  Profiler 

AOENCV:  Office  of  Foreign  Availability, 

Bureau  of  Export  Administration. 

Commerce. 

action:  Notice  of  initiation  of  an 

assessment  and  request  for  comments. 

SUMMARV:  Pursuant  to  section  S(f)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA).  the  Office  of  Foreign 
Availability  (OFA)  is  initiating  an 
assessment  of  the  foreign  availability  to 
controlled  countries  of  general  purpose 
single  beam  side  scan  sonar  systems 
with  or  without  sub-bottom  proHlers. 
OFA  is  seeking  public  conmients  en  the 
foreign  availability  of  these  items 
worldwide. 

date:  The  period  for  submission  of 
information  will  close  November  16. 
1990. 

ADOfWSSBS:  Submit  information  relating 
to  this  foreign  availability  assessment 
to:  Anatoli  Welihozkiy,  Office  of  Foreign 
Availability,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  room  SB-097, 14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230. 

The  public  record  concerning  this 
notice  will  be  maintained  in  tibe  Bureau 
of  Export  Administration's  Freedom  of 
Information  Record  Inspection  Facility, 
room  4518,  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  2023a 
FOR  pufmtea  iNronnATiOH  contact: 
Ronald  Rolfe.  Office  of  Forei^ 
Availability,  Department  of  Commerce, 
Washington,  DC  2023a  Telephone  (202) 
377-6074. 

•UPPUMENTARV  atFOmiATiON:  Under 
sections  5(f)  and  5(h)  of  the  EAA.  OFA 
assessment  the  foreign  availability  of 
goods  and  technology  whose  export  is 
controlled  for  national  security  reasons. 
Part  791  of  the  Export  Administration 
Regulations  (EAR)  (IS  CFR  Part  730  et 
aeq.)  establishes  the  foreign  availability 
procedures  and  criteria.  OFA  is 


publishing  this  notice  pursuant  to 
sections  5(f)(3)  and  5(0(9)  of  the  EAA. 

On  August  15. 199a  OFA  accepted  for 
filing  a  foreign  availability  submission 
pursuant  to  section  S(f)  of  the  EAA 
relating  to  the  decontrol  to  controlled 
countries  of  general  purpose  single 
beam  side  scan  sonars  and  sub-bottom 
profilers  capable  of  operating  at  depths 
exceeding  1,000  meters.  These  items  are 
controlled  for  national  security  reasons 
under  Export  Control  Commodity 
Number  (ECCN)  1510A  of  the 
Commodity  Control  List  (CCL)  (15  CFR 
799.1.  Supp.  1):  Marine  or  terrestrial 
acoustic  or  idtrasonic  systems  or 
equipment 

Upon  acceptance  of  the  submission, 
OFA  hiitiated  a  foreign  availability 
assessment  of  the  item.  By  January  15, 
1991.  consistent  with  the  requirements  of 
the  EAA,  the  Department  intends  to 
submit  for  publication  in  the  Federal 
Register  its  determination  of  the  foreign 
availability  of  the  item. 

To  assist  OFA  in  assessing  such 
foreisp  availability,  any  person  may 
submit  relevant  information  to  OFA  at 
the  above  address. 

The  following  information  would  be 
especially  useKd: 

—Product  names  and  model 

designations  of  the  U.S.  and  non-U.S. 

items: 
— Names  and  locations  of  non-U.S. 

sources: 
^Cey  performance  elements,  attributes, 

and  characteristics  of  the  items  on 

which  quality  comparisons  may  be 

made: 
— ^Non-U.S.  sources'  production 

quantities  and/or  sales  of  any 

allegedly  comparable  item: 
— 'An  estimate  of  market  demand  and 

the  potential  economic  impact  of  the 

control  on  the  U.S.  item: 
—Extent  to  which  any  allegedly 

comparable  item  is  based  on  U.S. 

technology: 
— Product  names,  model  designations, 

and  value  of  U.S.  controlled  parts  and 

components  incorporated  in  any 

allegedly  comparable  item;  and 
— ^Information  supporting  the 

proposition  that  the  foreign  item  is  in 

fact  available  to  the  country  or 

countries  for  which  foreign 

availability  is  alleged. 

Evidence  supporting  such  relevant 
information  may  include,  but  is  not 
limited  to:  Foreign  manufacturers' 
catalogs,  brochures,  or  operations  or 
maintenance  manuals:  articles  from 
reputable  trade  publications: 
photographs:  and  depositions  based 
upon  eyewitness  accounts.  &ipplement 


No.  1  to  part  791  of  the  EAR  provides 
additional  examples  of  evidrace  that 
would  be  helpful  to  tha  investigation. 

OFA  will  also  accept  comments  or 
information  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  proprietary 
nature  or  for  any  other  reason.  The 
hiformation  for  which  confidential 
treatment  is  requested  should  be 
submitted.  The  top  of  each  page  should 
be  marked  with  die  term  "Confidential 
InfMination."  OFA  either  will  accept  the 
submission  in  confidence  or,  if  the 
submission  fails  to  meet  the  standards 
for  confidential  treatment,  return  it.  A 
non-confidential  summary  must 
accompany  such  submissions  of 
confidential  information.  The  summary  - 
will  be  made  available  for  public 
inspection. 

Information  OFA  accepts  as 
privUeged  under  section  (b)(3)  or  (4)  of 
the  Freedom  of  Information  Act  (5  U.S.C 
522)  will  be  kept  confidential  and  will 
not  be  available  for  public  inspection, 
except  as  authorized  by  law. 
Communications  from  agencies  of  the 
United  States  Government  and  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

All  other  information  received  in 
response  to  this  notice  will  be  a  matter 
of  public  record  and  will  be  available 
for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
the  Department  requires  written 
comments.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
also  will  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying. 

The  public  record  of  information 
received  in  response  to  this  notice  will 
be  maintained  in  the  Bureau  of  Export 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4525.  Department  of  Commerce. 
14th  Street  andTennsylvania  Avenue 
NW..  Washington.  DC  2023a  Records  in 
this  facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Corejo.  Bureau 
of  Export  Administration.  Freedom  of 
Information  Officer,  at  die  above 
address  or  by  cdling  (202)  377-2593. 

Because  of  theatricMfatutoiy  time 
limitations  in  whidi  Commerce  must , 
make  its  determination,  the  period  for 
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win 


I  InfonMtloB 

reSf^d  bdhwjiw  dow  of  fte 

MMMnMBL  Inraniuitioo  racsivwl  sftsr 
tht  tnd  of  the  period  wffl  bo  oansidowl 
if  PomIUb.  but  its  oonoldBrmtioo  cannot 
bo  OMivodi  Aocotdlnfjyi  tfio 
DopoitRBont  enoonniges  penoni  vrito 
wish  to  pcovldo  inlbnnatioa  nhtod  to 
ttio  fawjyi  ovoilobiBty  ■nhafiiion  to  do 
M  at  dio  oailiest  poMUde  tfmo  to  ponnit 
tho  Dapaitmant  tka  fiiQett  oooaidetation 
of  dio  infiDfiBatioo. 


Dated:  OolDbwU.] 

IHriiilP.GJH^ 

Attl$liadS9Gntarf  fat  Export 
AdnUnblnitkML 

[FR  Doc.  9IKH4M  Filed  10-lfr«(  8:45  am] 


Of  phimis 


On  Aoguat  17.  ig9a  Bolioa  was 
pobliahed  b  dw  Fodanl  Eafialar  (55  FR 
33748)  diat  an  oppUcottan  had  ban  filed 
by  Dr.  Ganld  L  Kooyman.  Physidogical 
>•■— fch  Laboratofy.  Sctippa  Inttitatioo 
of  Ooaaaqpaphy,  Univanity  of 
CaUfamia.  gl  Sdwiander  Hall.  U  Jolla. 
CaBftania  92083.  to  bleach  maikap  to  10 
laopetd  eeole  {JHfttaiga  I^Xaayx) 
inddental  to  I 

m»„AUm      \ 


Notice  is  hereby  given  that  on 
September  27.  tBtO,  ee  anthoifaEed  by  die 
prowieioas  of  tte  Merine  Mammel 
Pnnectlao  Act  of  1872  (10  U&C  1301- 
1407).  dM  National  Marine  Flsheriee 
Service  iseoed  a  Pannit  for  die  ebove 
taking,  eo^ect  to  certain  conditioiis  set 
fortti 


Tbe  nsniit  and  suppoiUug 
docameailatioa  are  avefleUe  for  review 
in  die  fbO^wing  offices: 

By  a/^intmeat  Permit  Dtvisico. 
Office  ofnotectad  Reeowces,  National 
Marine  Flsheriee  Service.  1335  East 
Weet  Hghwey,  Suite  7324,  SOvw  Spring. 
MD  20810;  and  Director.  Southwest 
Region.  Nadooal  Marine  Fldieriee 
Service.  300  Soudi  Feny  Street. 
Teradnal  Uand.  CaUlonia  00731-7415. 

Dated: 


mt 


Mlaa) 


OWioo  of  the  I 


Wedneeday.  October  17,  1990  /  NotioM 


Under  the  pcovi^ons  of  section 
3401(aXl)  of  tide  ak  United  States  Code, 
as  amended  by  PuiUc  Law  101-384,  and 
pursuant  to  Execol  ive  Order  12SS0,  the 
Secretary  of  Def en  le.  Mr.  Richard  B. 
Cheney,  has  autho  ized  free  meil 
privilegeeforServ  se  menders  assigned 
toUSCENTCOM.'  hisinchides 
members  located  i  i  the  countries  of 
Kuwait.  Saudi  Ara  lia.  United  Arab 
Emirates.  Oman.  E  ihnin.  Qatar,  and  the 
waters  adjacent  tli  ireto  to  include  the 
Red  Sea.  Arabian'  lulf;  Nordi  Arabian 
Sea  north  of  Latttu  le  10  decrees  Nmth 
end  west  of  6S  deaees  East  Longitude, 
East  Mediterraneei  i  east  of  27  degrees 
East,  and  Golf  of  ^  den.  and  those 
hospitalized  as  a  n  suit  of  diseese  or 
injury  in  that  desig  lated  aree. 

Dated- Octobar  12.  1990. 


Alternate  (XDFeder  JRegu$erlJaii 


Offker. 

pit  Doc.  90-24472 


Departamtti  'D^ume. 


FUd 


tutm 
1 10-16-90(8:45  am] 


Rates  for  Fiscal  Y^ar  1991 


Notice  is  hereby  bven  that  the  Deputy 
ComptroUer  of  the  Department  of 
Defense  (Managen  snt  Systems),  in  an 
October  3. 1990,  m  morandum. 
established  the  fol  nving  reimbursonent 
rates  for  faipatient  ind  outpatient 
medical  and  dente  care  provided  during 
fiscal  year  1991: 

Ihe  following  re  nbursement  rates 
shall  be  charged  fb  >  inpetient  end 


ou^tient  medicel 
FY  1901. 


PirlnpaianI 
Oar 
BumUnM_ 


ParFAAAir 
TMSe 


si;bi 


■nd  dental  care  for 


oeiar 

Fadam 


I2,0«7 
995 


9J5 

•67 


91 


Oeiar 


f2;i7e 

•903 


71 


N/A 


'Tha    foRowine    eaSr 
-^        dtebo 


charaaal  wl 

aMtoviai 


93eeti  

*OoD  cMtan 
eraaa  ahaljba  w     

Dated:  October  12, 199#. 
LUBynuia, 
Alternate  08D  Federal  BlKhterLiai$ott 
Officer,  Department  of  Def i 
[ni  Doa  90-24471  Filed 


10-16-90:8:45  am] 


Dspartmont  of  Iho  Ai  my 


MMMaryTrafllel 
Command,  PoD 


R  Notice. 
action:  Proposed  revision 
A.  Paragn^h  441.(2). 
DOD4S00L34-R.The 


Traffic  Management  R  sguletion 


(FPTMR).  to  follow  dii 
wardrobe  cartons  for 
domestic  end  taitematlinal 


persmal  property,  anc 
public  commenL 


to  appendix 
ttiage  A-io),  of 
P  irsonainiqierty 


useofupri^t 
ontaineriied 
shipment  of 


requeetfor 


DVSCnVI  DATE  April  1.  lOOL 

SUMMAiiv:  The  Militai;  Traffic 
Management  Comman  1  (MIMC) 
proposes  to  revise  epp  gnidixA. 
paragreph  441(2),  of  tl  e  FPIMR  to  read 
as  follows:  "Either  upr  ght  wardrobes  or 
flat  wardrobe  cartons  vill  be  used  in 
containerized  domestii  i  or  intematiixial 
codes  of  service  (Code  1 2. 4, 5, 8,  and  Tl. 
at  the  opticm  of  the  ser  irice  member.  If 
the  member  expresses  no  preference, 
the  carrier  may  select  he  type  of 
wardrobe  used."  The  r  »niainHpr  of 
FPTMR  paragraph  44i  would  remain 
unchanged.  This  chan{  b  would  be 
efFective  April  1, 199L  Since  this  change 
will  directly  involve  th  i  carriv  industry, 
MHiK:  requests  public  comment  on  the 
proposed  review. 

COMMmra:  C<»nments  must  be 
submitted  on  or  before  November  16, 
199a 


:  Comment  on  the  pnqxieed 
revision  should  be  odd  ressed  to 
Directorate  of  Persona  fti^perty, 

Heedquarters,  Mlitary  Itaffic     

Management  Common  I.  ATTN:  MTPP- 
QS.  5011  Qdnmbia  Pik^  room  423.  Falls 
Chnrch.VA  22041- 


TVaffic 
(TtB)  7S8-0781. 


Mr.  Lee  Strong  (I 
Menagemeot 

Altenate  Amy  Fnuu  I  y^***i  y-*»^"«'» 
QQSEier. 

(ER  Doc  90-MS77  Filed  tf-16-«at  8:45  am) 
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D«partniMit  of  llw  Navy 

PubHe  HMTlno  tor  Draft  Envfronmonlol 
Impact  StotoniMit  ftor  Rortgnmont  of 
Naval  Statton  Pugat  Sound  at  Sand 
Point,  8«attl«.WA 

Pursuant  to  Council  on  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1508)  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Department  of  the  Navy  prep(u«d  and 
filed  with  Uie  U.S.  Environmental 
Protection  Agency  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  realignment  of  Naval 
Station  Puget  Sound  (NSPS)  at  Sand 
Point,  Seattle.  Washington. 

The  DEIS  has  been  distributed  to 
various  federal,  state,  and  local 
agencies,  elected  officials,  special 
interest  groups  and  the  media.  A  limited 
number  of  single  copies  are  available  at 
the  address  listed  at  the  end  of  this 
notice. 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  will  be  held  on  November  7, 
1990,  beginning  7  pm,  in  the  Ginny 
Stevens  Hearing  Room  of  the  Snohomish 
County  Administration  Building,  3000 
Rockefeller  Avenue,  Everett, 
Washington:  and  on  November  8, 199a 
beginning  7  pm,  in  Building  9,  National    ' 
Oceanic  and  Atmospheric 
Administration  (NOAA)  Western 
Regional  Center,  7600  Sand  Point  Way, 
Seattle,  Washington. 

The  public  hearings  will  be  conducted 
by  tiie  U.S.Wavy.  Federal,  state,  and 
local  agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  will  be  heard  and 
transcribed  by  a  stenographen  however, 
to  assure  accuracy  of  the  record,  all 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  on  this  study.  Equal  weight  will 
be  given  to  both  oral  and  written 
statements. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  (5)  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  die  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
Usted  at  the  end  of  this  annoimcement. 
All  written  statements  must  be 
postinaiked  by  November  26, 199a  to 
become  part  of  the  official  record. 

Pursuant  to  the  Base  Closure  and 
Realignment  Act  of  1968  (Pub.  L 100- 
526),  in  response  to  recommendations  of 
the  Secretary  of  Defense  Commission  on 
Base  Realignments  and  Qosures,  die 


Navy  was  directed  to  relocate  support 
units  at  NSPS  Sand  Point  to  a  site  closer 
to  NSPS  Everett  Congress  exempted 
this  realignment  decision  firom  the 
provisions  of  NEPA.  but  required  that 
NEPA  be  applied  as  appropriate  to  the 
implementation  of  the  decision. 

The  proposed  action  involves  the 
relocation  of  the  Commissary /Exchange 
complex,  Family  Service  Center,  Auto 
Hobby  Shop,  Arts  and  Crafts  Shop, 
Education  Services  Office,  and  some 
administrative  functions  from  NSPS 
Sand  Pohit  to  a  site  near  NSPS  Everett 
In  addition,  playgrounds,  sports  fields 
and  courts,  and  paridng  areas  are 
proposed  for  the  new  site. 

liiree  alternative  sites  for  these 
facilities  have  been  identified: 
Alternative  1  is  a  site  located  about  nine 
miles  northeast  of  NSPS  Everett  and 
about  four  miles  from  Marysville,  within 
Snohomish  County;  Alternative  2  is  a 
site  located  about  seven  miles  north  of 
NSPS  Everett  and  about  two  miles 
northwest  of  Marysville,  within  the 
Tulalip  Indian  Reservation;  Alternative 
3  is  a  site  located  about  four  miles  south 
of  NSPS  Everett  and  about  two  miles 
northeast  of  Paine  Field,  within  the  City 
of  Everett  All  three  sites  are  presentiy 
vacant  and  are  being  prepared  for 
development  by  the  current  owners. 

Possible  impacts  resulting  ttom 
development  of  these  sites  include 
significant  increased  traffic  at  an 
alternative  site  with  a  decrease  in  traffic 
at  NSPS  Sand  Point  Increased  air 
emissions  resulting  from  traffic  at 
alternative  sites  1  or  2  is  not  expected  to 
exceed  air  quality  standards;  carbon 
monoxide  levels  are  approaching  the  air 
quality  standard  in  the  vicinity  of 
alternative  site  3  and  increased  air 
emissions  will  add  to  this  level. 
Wedands  on  alternative  site  1  are  being 
mapped  and  a  filling  and  mitigation  plan 
has  been  submitted  to  the  Corps  of 
Engineers.  The  present  owner  will 
mitigate  any  wetland  filling  prior  to 
Navy  acquisition  of  the  site  should  the 
Navy  choose  this  alternative;  no 
wetlands  are  present  on  sites  2  or  3. 
Bald  eagles  and  peregrine  falcons  have 
been  sifted  in  the  vicinity  of 
alternative  sites  1  and  2;  a  Biological 
Assessment  determined  that  these  sites 
do  not  serve  as  critical  habitat  for  these 
endangered  species. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contracting  the  Commanding  Officer, 
Engineerii^  Field  Activity  Northwest 
Naval  Fadfities  Engineering  Command, 
3S05  NW  Anderson  HOI  Road, 
SUverdale,  Washington  9405S-0720 
(Attn:  Mr.  Don  Morris  (Code  00EP3) 
(telephone  (206)  47fr>1091). 


Oetad:  O^tobarU,  198a 
WayMBmdno. 

Lieutenant, /ACQ  USNR.Departmeiaafthe 
Navy.  Alternate  Federal  Re^tterUaiaon 
Officer. 

PH  Doc  90-24487  Filed  lO-lS-m  8:45  un) 


DEPARTMENT  OF  EDUCATION 
[CnMNa  64^1*1 


InvHalluna  fOr  Apptcalluiia  for  Naw 
Awarda  for  Flacal  Yaar  1M1 

Purpose  of  program:  Provide  grants  to 
eligible  Institutions  of  higher  education 
to  improve  their  academic  quality, 
institutional  management  and  fiscal 
stability  to  enable  institutions  to  become 
self-sufficient 

Deadline  for  transmittal  of 
applications:  January  18, 1991. 

Deadline  for  transmittal  of 
intergovernmental  comments:  March  18. 
1991. 

Applications  available:  Applications 
will  be  mailed  by  November  16, 199a  to 
the  Office  of  the  President  of  all 
institutions  that  are  designated  eligible 
to  apply  for  a  grant  under  the 
Strengthening  Institutions  Program. 

Available  funds:  $2O,131,O0a 

Estimated  rar^  of  awards:  120.000  to 
$25,000  for  planning  grants;  $125,000  to 
$500,000  for  development  grants. 

Average  size  of  awards:  $^.000  for 
planning  grants;  $185,000  per  year  for     . 
one-  to  three-year  development  grants; 
$45a000  per  year  for  four-  and  five-year 
development  grants. 

Project  period'  Up  to  12  months  for 
planning  grants;  up  to  60  months  for 
development  grants. 

Estimated  number  of  awards:  12 
planning  grants  and  95  development 
grants. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Special  funding  considerations:  In  tie- 
breaking  sitiiations  described  in  1 607.23 
of  the  Strengthening  Institutions 
Program  regulations.  34  CFR  607.23.  the 
Secretary  awards  additional  points 
under  f  f  607.21  and  007.22  to  an 
application  from  an  institution  which 
has  an  endowment  fund  of  which  &e 
current  market  value,  per  FIE  student  is 
less  than  the  average,  per  FTE  student 
at  similar  type  institutions;  or  widdi  has 
expenditures  for  library  materiab.  per 
FTE  student  wfaich^  less  than  the 
average,  per  FTE  student  at  similar  type 
institutions.  For  die  purpose*  of  diese 
funding  considerations,  an  applicant 
must  be  able  to  demonstrate  diat  the 
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cumnt  oiariwt  vwhm  of  Hi 
fnod.  per  PIE  ttadant.  or -^ 
for  Winiy  BatMlali,  pw  FIE  „ 
IcM  Umb  tha  fottowriBi  Battanal 
•veragM  for  base  jr*«  19e7<-88. 


BondiaMtabli 
of  tfao  General 
(GEPA)as 
the  National 


under  eection  40e(i) 
^tton  Provisiona  Act 
'  aectkni  3403  of 
at  of  Educational 
tAct(NAEP 
Inqsravement  Act).  Itle  m-C  of  the 
Augustus  F.  Hawldi  i— Robot  T. 


*>■««    JSZL     Stafford  Elementarji  and  Secondary 
•■*    k^riL     o-k— 1 1 1  A J .  ' 


Sdiool  Imptovenien 


AppSeabhngahtiom:  MThe 
BdneatloB  Oeptftmant  General 
Adminiatiatlte  Ragalatlona  gDGAR)  in 
84  CFR  parte  74. 7^77. 71 82,  as.  and  88; 
and  (b)  the  Otiengtiiening  Inetitntlona 
ftogram  Regolatioas  34  cm  part  807. 

For  informatkm,  contact  Dr.  Louis  J. 
Venuto,  \}S.  Department  of  Education. 
4aOMaiylaiid  ATanoe.  SW.,  room  3042, 
ROB-8,  Washington,  DC  20203-6338. 
Telephone:  (202)  708-8838. 


r»U.&Cl067. 

Detwl:  StptemlMr  28, 190a 

Laoaeid  U  Hsgnas  m, 

AnhtmtSecmaryfbrPimtamxiHkuy 
Educatioa. 

(FR  Doc  90-Ma87  nied  lO-ie-Wt  8e4B  am] 


r.  National  Assessment 
Governing  Board,  Education. 
!  Notice  of  meeting. 


mm     1908  (Pub.  L 100-20  %  (20  U.S.C  1221e- 
1). 

The  Board  is  esta  ilished  to  advise  the 
Commissioner  of  dii  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  in  prove  the  form  and 
use  of  die  National  t  Lssessment  of 
Educational  Progres  <,  and  develop 
spedficatians  iat  thi '.  design, 
methodology,  analyi  is  and  reporting  of 
test  results.  The  Boa  rd  also  is 
responsible  for  selec  ting  subject  areas  to 
be  assessed,  identi^  ing  die  objectives 
for  eadi  age  and  grt  ie  tested,  and 
establishing  standai  Is  and  procedures 
for  interstate  and  na  ional  con^arisons. 
The  Executive  Comi  ittee  of  die 
National  Assessmen  t  Governing  Board 
win  meet  via  telecoi  ference  on 
November  1, 1990  fit  m  11  ajn.  (e.s.t.) 
until  die  completion  jf  business. 
Because  this  is  a  tell  conference 
meeting,  facilities  wll  be  provided  so 
the  public  wiU  have  iccesstothe 
Committee's  deliber  tions.  The 
proposed  agenda  inc  udes  preparation 
of  die  agenda  for  the  November  meeting 
of  the  Board.  1 

Records  are  kept  df  ell  Board 
proceedings  and  are  available  for  public 


R  This  notice  sets  forth  die 

■cbedub  and  ptopoaed  agenda  of  a 
forthcoming  teleconference  meetfaig  of 
die  Executive  Committee  of  die  National 
Assseaamant  Govainii^  Board.  This 
notice  alao  describes  the  functions  of 
die  Board.  Notice  of  this  meeting  is 
required  imder  section  ia(aX2)  of  dM 
Federal  Advisory  Committee  Act  This 
docBiMnt  is  faitended  tonol^  dw 
feneral  public  of  dieir  opportunity  to 
attend. 

BATft  Thursday,  November  1, 1900. 
;  11  ajn.  (oaL). 

;  Nattonal  Aaaaeasmant  Governing 
Board.  Suite  7322. 1100  L  Street  NW.. 
Waahi^lan,DC 

Roy  TMiy.  Bxecolive  Dtaector.  Natiooal 
Aseeesmani  Governing  Board.  Soita 
7322,  llOOLStreet  NW.,  Waahiiwtoa 
DC  aooa».4013.  talephane:  (202)  357- 


TheNaliaaal 


Amendments  of 


taispection  at  the  U.S 
Education,  National 


Governing  Board,  So  te  7322,  llOOL 
Street,  NW.,  Washii^on,  DC  from  8:30 
ajn.  to  5  p  jn. 
OristapiMrT.ChiM, 

Assiatant  Secretary  for  Educational  Research 
arid  Improvement 

[FRDo&90-Z4375File(  10-ie-«0i  &45  am] 


Department  of 
Vssessment 


Offlca  of  Poataacor  dary  Education 

PofWnaLoan,Coll^  aWork*8tiidyand 
Supplainanlal  EduciUonal  Opportunity 
QnM  Programa;  Ck  alng  Data  for 


iToFlai  ppHcaHonfor 
taaWuHenal  EHgibM  y  and  Cartiflcation 
tor  Participation  In  <  ampua-Baaad 


AOINCV:  DqMrtment  of  Education. 
AcnoNE  Notice  of  da  ling  date  for 
inatitations  to  file  an  "Applicaticm  for 
Institutional  Bligiblit  and  Certification' 
(ED  Form  K-40-34P,  I  1MB  #1840-0098} 
to  partic^te  in  die  1  eridns  Loan, 
College  Wori(-Study  Ind  Supplemental 


Educational  Opportuni 
Programs  for  the  1991^ 


aUMMARv:  The  Secretai  r 
currendy  ineligible 
education  diat  filed  a 
Report  and  Application 
(FISAP)  (ED  Form  648-$ 
of  the  "campus-based 
1991-02  award  year  to 
Secretary  an  "AppUcati^ 
Institutional  EUgibility 
Certification"  and  all 
required  for  an  eligibility 

The  campus-bawd 
Pericins  Loan  Program. 
Work-Study  Program 
Supplemental  Educatioi^al 
Grant  Program  and  are 
TiUelVofdieHigber 
1965.  as  amended.  The 
year  is  July  1, 1991  throdgh 


invites 
instfutions  of  higher 
Operations 
to  Participate 
inonewmore 
programs"  foe  the 
tlmiittodie 
for 
dnd 
documents 

determination, 
pibgrams  i 


I  lei 


I  aid 


are  the 
College 
die 

Oppwtunity 
iuth<nteedby 
E(  ucation  Act  of 
1 991-02  award 
June  30, 1992. 


DATE8: 

Closing  date  for  filing 
required  documents.  Topartidpate 
campus-based  program 
awaid  year,  a  current^ 
institution  must  mail  or 
"Application  for  Institutional 
and  Certification"  alonsfwith 
documents  required  for 
determination  on  or  bef4re 
1991.  The  application  ai  d 
must  be  submitted  to  du 
Eligibility  and  Certificat  on 
address  indicated  belov 

ADDRESSES: 


in  ititutional 
an  i  required 
by  mail  must  be 
IX  partment  of 
( lontrol  Center. 
DEC/DCMA£  ^OPE.  room 
Bu  Iding  3. 400 
Washington. 


shew 


om 


Applications , 

delivered  by  mail.  An  i 
eligibility  application 
documents  delivered 
addressed  to  the  U.S. 
Education,  Application 
Attention: 

3633,  Regional  Office 
Maryland  Avenue,  SW 
DC  20202-4725. 

An  aiqilicant  must 
mailing  consisting  of , 
following:  (1)  A  legibly 
Sovice  postmaric  (2)  a 
receipt  with  the  daXe  at 
by  die  U.&  Postal 
shipping  label  invoice 
commerdal  carrier;  or  ( 
proof  of  mailing 
Secretary  of  Education. 

If  an  application  is , 
U.S.  Postal  Service,  die 
not  accept  either  tit  the 
proof  of  mailing;  (1)  A  j 
postmark,  or  (2)  a  mail  _ 
dated  by  die  U.&  Postal 

An  apidicant  riioold 
Poatal  Service  dbes  not 
provide  a  dated 


Servicr, 


I  accepta  lie 


seit 


I  poetmar  c 


Grant 
Award  Year. 


application  and 
in  a 
n  die  1991-02 
neligible 
land-deliver  its 
Eligibility 
aU 
ineligibility 
January  11. 
all  documents 
Division  of 
at  die 


andreqi  ired  documents 


proof  of 
of  die 
dated  U.S.  Postal 
legible  mail 
tailing  stamped 
r,  (3)  a  dated 
ot  receipt  from  a 
any  other 
todieU.S. 


through  the 
Secretary  does 
f  allowing  as 
pi  vate  metered 
n  ceipt  that  is  not 

Service, 
arte 


diet  die  U.S. 
I  nlforuily 

Before  relying 
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on  this  method,  an  applicant  ihould 
check  widi  iti  local  post  office. 

An  applicant  is  encowraged  to  use 
registeitNl  or  at  least  first  class  maiL 
Institutions  that  submit  digibility 
applications  and  required  documents 
after  the  closing  date,  will  not  be 
considered  for  fundii^  under  the 
campus-based  programs  for  award  year 
1991-02. 

AppUcatiooB  and  required  documents 
delivered  by  hand.  An  institutional 
eligibility  application  and  required 
documents  delivered  by  hand  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
room  3633,  Regional  Office  Building  3, 
7th  and  D  Streets,  SWn  Washington,  DC 
The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8  a  jn.  and  4:30  p.m.  (Eastern 
Standard  Time)  daily,  except  Satimlays. 
Sundays  and  Federd  holidays.  An 
application  for  eligibility  and  required 
documents  for  the  1991-02  award  year 
that  are  delivered  by  hand  will  not  be 
accepted  after  4:30  p.m.  on  the  dosing 
date. 

suppLaiENTAiiv  iNFomiATiON:  Under 
the  three  campus-based  programs,  tfie 
Secretary  allocates  ftmds  to  eligible 
institutions  of  higher  education.  The 
Secretary  will  not  allocate  funds  under 
the  campus4)a8ed  programs  for  award 
year  1991-02  to  any  currently  ineligible 
institution  unless  the  institution  files  its 
"Application  for  Institutional  Eligibility 
and  Certification"  and  other  required 
documents  by  the  closing  date.  If  the 
institution  submits  its  el^bility 
application  or  other  required  documents 
after  the  closing  date,  the  Secretary  will 
use  this  application  in  determining  the 
institution's  eligibility  to  participate  in 
the  campus-based  programs  beginning 
with  the  1992-03  award  year. 

For  purposes  of  this  notice,  ineligible 
institutions  only  include: 

(1)  An  institution  that  has  not  been 
designated  as  an  eligible  institution  by 
the  Secretary  but  has  previously  filed  a 
FISAP. 

(2)  An  off-campus  site  of  an  eligible 
institution  that  is  currently  not  included 
m  the  Department's  eligibility 
certification  for  Uiat  eligible  institution, 
but  has  been  included  in  the  institution's 
1991-92  FISAP. 

(3)  A  branch  campus  that  is  currently 
part  of  an  eligible  institution,  but  has 
filed  its  own  FISAP  and  is  seeking 
eligibility  as  a  separate  institution  of 
higher  education. 

The  Secretary  wishes  to  advise 
institutions  dut  the  institutional 
eligibility  form.  "Application  for 
Institutional  Eligibility  and 
Certification*'  should  not  be  confused 


with  the  FISAP  form  that  institutions 
were  required  to  submit  by  September  7, 
1990  for  paper  FISAP  filers  and 
September  28, 1990  for  electronic  FISAP 
filers,  in  order  to  be  considered  for 
funds  under  the  campus-based  programs 
for  the  1091-02  award  year. 

Applicable  Regulattons 

The  following  regulations  apply  to  the 
campus-based  programs: 

(1)  Student  Assistance  General  Provisions. 
-  34  CFR  part  668. 

(2)  Psridns  Loan  Program.  34  CFR  part  874 

(3)  College  Work-Study  Program.  34  CFR 
part  675. 

(4)  Supplemental  Educational  Opportunity 
Grant  Program.  34  CFR  part  678. 

(5)  Institutional  EUgibiiity  Under  the  Hi^wr 
Education  Act  of  1965,  as  amended.  34  CFR 
parteoa 

(6)  New  Restrictions  on  Lobbying.  34  CFR 
partes. 

(7]  Government-Wide  Debarment  and 
Suspension  (Nonprocnrement)  and 
Government-Wide  Requirements  for  Drug- 
Free  Workplace  (Grants),  34  CFR  part  85. 

(8)  Dnig-F^ve  Schools  and  Campuses.  34 
CFR  part  88. 

FOR  rufiTHBi  HiromMTiON  contact: 

For  information  concerning 
designation  of  eligibility,  contact  Carol 
F.  Sperry.  Director,  Division  of  Eligibility 
and  Certification,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  Room  303a 
Regional  Office  Building  3, 400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
5242.  Telephone:  (202)  706-490B. 

For  technical  assistance  concerning 
the  FISAP  and/or  other  operational 
procedures  of  the  campus-based 
programs,  contact  Robert  R.  Coates, 
Chief,  Campus-Based  Programs  Branch, 
Division  of  Program  Operations  and 
Systems,  Room  4636,  Regional  Office 
BuUding  3, 400  Maryland  Avenue,  SW.. 
WasUngton,  DC  20202-5347.  Telephone: 
(202)  706-0711. 

Authority:  20  U.S.C  1806  et  aeq.;  42  VS.C. 
2751  et  $eq.:  and  20  USXl  wnhetteq.) 

(Catalog  of  Federal  Domestic  Assistance. 
Supplemental  Educational  Opportunity  Grant 
l^ogram,  84X07;  College  Work-Study 
Pn^am,  84J)33:  Perkins  Loen  nugram. 
84.038) 

Dated:  September  13, 199a 
Laooaid  L  Haynee  in. 

Astiataat  Secretary  for  Poelteooadary 
EduoatimL 

(PR  Doa  90-24388  Filed  10-18-80;  8:45  amj 


DEPARTMENT  OF  ENEHOV 
Federal  Energy  ReguMoiy 


[Dockat  Noa^  CP»lHOll-e0Q,  el  aL] 


eleLt  Eiedrfe  Rele^  Smel 


October  9iigoa 

Take  notice  that  the  following  filings 
havQ  been  made  with  the  Commission: 

1.  Southwastam  Power  Adiuhibltation 

(Dodcet  Na  EF91-4O11-O00] 

Take  notice  that  on  October  2, 190A 
the  Deputy  Secretary,  U.S.  Department 
of  Energy,  submitted  for  filing  die 
following  Southwestern  Power 
Administration  System  rates  to  the 
Commission  for  confirmation  and 
approval  on  a  final  basis,  pursuant  to 
the  authority  vested  in  the  Commission 
by  Delegation  Order  No.  0204-108.  as 
amended  May  301, 1986  (51 FR 19744): 

Rate  Schedule  P-9QA.  Peaking  Power 
Rate  Schedule  P-80B,  Peakii^  IHmer  throu^ 
(Mdahoma  Utility  Companies  and/or 
Oklahoma  Municipal  Power  Authority 
Rate  Schedule  F-OO.^  Firm  Power  dirongh 

Oklahoma  Utility  Companies 
Rate  Schedule  TDC-Oa  l^ansmission  Service 
Rate  Schedule  EB-80,  Excess  Energy 
Rate  Schedule  IC-ea  faitemiptible  Capacity 

The  System  rates  were  confirmed  and 
approved  on  an  interim  basis  by  the 
Deputy  Secretary  of  Energy  in  Rate 
Order  No.  SWPA-23  for  die  period 
October  1. 1990,  through  September  3a 
1994.  The  Deputy  Secretary  of  Eneigy 
has  submitted  the  rates  to  the 
Commission  for  confirmation  and 
approval  on  a  final  basis  for  the  same 
period. 

The  System  rate  schedules  would 
increase  ultimate  annual  revenue  by 
$12,385,000  from  $80210000  to 
$90581,200  primarily  to  recover 
projected  increases  in  annual  operating 
expenses  for  the  generation  and 
transmission  facilities,  lliis  would  occur 
in  two  steps;  the  first  effective  October 
1, 1990  and  the  second  April  1, 1992. 
The  first  step,  60  percent  of  die  total 
would  increase  annual  revenues  by 
$7,410000  or  oe  percent,  while  the 
second  step,  40  percent  of  the  total, 
would  increase  annual  revenues  by  an 
additional  |4,94O00O  or  5  J  percent  The 
first  step  would  be  accompliiihed 
primarily  through  an  increase  hi  the 
basic  monthly  demand  chaiges  for  sales 
of  Federal  hydroelectric  power  and 
energy,  although  a  slight  hicreasa  in  the 
base  energy  chaige  and  decreases  in  die 
conditions  of  serWce  charged  for  both  60 
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kV  and  load  center,  or  below  09  kV. 
deliveries  affect  revenue*  ai  weUL  The 
second  step  would  be  accomplished 
throu^  an  additional  increase  in  the 
base  energy  charge.  Also,  a  credit, 
specifically  designed  for  each  customer, 
would  apply  against  the  purchased 
power  adder  component  of  the  rate 
schedules  to  refund  both  excess 
revenues  and  interest  accrued  on  such 
revenues,  collected  in  the  purchased 
power  deferral  account  during  recent 
years  of  favorable  water  conditions. 
This  credit  is  intended  to  effectively 
equalize  the  customers'  average 
purchased  power  adder  cost  and  should 
reduce  the  deferral  account  to  a  level 
needed  both  to  cover  system  purchases 
under  one  year  of  oritioal  water 
conditions  and  to  allow  the  account  to 
be  essentially  self-sustaining  by  acruing 
annual  interest  approximately  equal  to 
average  annual  purchase  costs.  The 
gredit  will  offset  much,  and  in  some 
cases  all,  of  the  Immediate  effect  of  the 
rate  increase  for  the  majority  of 
customers,  except  tfiose  to  which  the 
purchased  power  adder  does  not  apply 
who  will  experience  an  initial  increase 
of  about  12  percent  followed  by  about  a 
four  percent  additional  increase  (upon 
implementation  of  the  second  step  of  the 
rate)  in  their  basic  1200  hour  peaking 
service.  The  total  increase  is  derived 
about  78  percent  from  the  basic  peaking 
and  firm  service  (54  percent  demand 
and  24  percent  energy)  and  about  22 
percent  from  non-fitm  energy  sales.  The 
proposal  also  inchides  continuation  of  a 
provision  for  Southwestem's 
Administrator,  at  his  discretion,  to 
adjust  the  purchased  power  adder 
snnuaUy^  under  a  formula-type  rate,  up 
to  $0.0006  per  kilowatthour  as 
necesaaty.  with  notification  to  the 
Commission. 

Comment  date:  OtAoha  25, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

X  Ebtaigy  Power,  Inc. 

(Docket  Na  ER9O-B0IM)00] 

Take  notice  that  on  September  12, 
190a  Enteigy  Power.  Inc.  tendered  for 
filing  a  certificate  of  concurrence  for  the 
Power  Coordination.  Interchange  and 
Transmission  Service  Agreement 
(POTA),  accepted  for  filing  by  the 
Commission  in  Docket  No.  ER90-38-OOa 
and  copies  of  the  executed  POTA. 
Enteigy  states  that  service  under  this 
agreement  commenced  on  August  28, 

looa 

Comment  date:  October  23. 199a  in 
accordance  with  Standard  Paragraph  E 
•t  die  end  of  dds  notice. 


silei 


S.  Washington  Vi  iter  power  Co. 

(Docket  No.  mn-f4K10] 

Take  notice 
Water  Power  Cofipany 
October  1,1990 
standby  energy 
electric  service  t( 
Company  (SSP) 
Washington's  boider 
the  energy  will  b 
SPP  July  1,1990 
WWP  will  provic^ 
energy. 

Copies  of  this 
SPP. 

Comment  date: 
'  accordance  with 
at  the  end  of  this 


the  Washington 
(WWP).  on 
tendered  for  filing  a 
agreement  for 
Sierra  Pacific  Power 
((elivered  at 

WWP  states  that 
made  available  to 
t|rough  August  31. 1990. 
25  Mw  of  standby 

1  ling  were  served  upon 

October  23, 1990,  in 
Standard  Paragraph  E 
lotice. 


4.  Indiana  Michig  m  Power  Ca 

(Docket  No.  ERgO-SM-OOO] 

Take  notice  thdt  on  September  25, 
1980,  Indiana  Mioiigan  Power  Company 
(I&M)  tendered  fo  r  filing  revised  rates  to 
be  substituted  foi  rates  previously  filed 
by  I&M  in  Docket  Nos.  ER90-269-000 
through  ER9a-27a  -000.  I&M  states  that 
the  rates  in  its  Se  itember  25, 1990  filing 
are  intended  to  bi  substituted  for  the 
rates  previously  f  led  that  are  scheduled 
to  become  effecti  e  October  21, 1990, 
subject  to  refund.  I&M  states  that  the 
revised  rates  refii  ct  a  lower  rate  of 
return,  in  keeping  with  a  retail  rate  order 
issued  by  the  Ind  ma  Utility  Regulatory 
Commission  on  A  igust  24, 1990.  I&M 
states  that  the  re^  ised  rates  to  be 
substituted  for  th  se  scheduled  to  go 
into  effect  in  Doc  et  No.  ER90-269-000 
also  reflect  an  ad  ustment  resulting  fit)m 
revised  demand  I  lling  requirements  for 
Michigan  Power  (  ompany  in  Docket  No. 
ER90-2eO-000. 

Comment  date:  October  23, 1990,  in 
accordance  with   tandard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Pubic  Service  Coip 
[Docket  No.  ER90-5I  »-000] 

Take  notice  tha 
1990,  Wisconsin  I  iblic 
Corporation  (WP! ) 
executive  Supplei  lent 
Agreement  between 
Power  and 
Supplement  provifies 
transmission 
Transmission 
5. 199a  in  Docket 

WPS  requests 
grant  waiver  of  it 
in  order  to  allow 
become  effective 
the  date  on  which 
that  service  begin 

Comment  date: 
accordance  widi ! 
at  the  end  of  this 


iserv  ce 
I  Tar  ff 


t  at  I 


I 


on  September  2a 

blic  Service 
tendered  for  filing  an 
at  to  the  Service 
WPS  and  Citizens 
Light  (|orporation.  The 
for  non-firai 
under  the  T-1 
filed  by  WPS  April 

«lo.  ER9O-314-000. 
the  Commission 

notice  requirements 
I  supplement  to 
September  23, 199a 

Citizens  requested 


lei 

ml 


October  23, 19ga  in 
S  tandard  Paragraph  E 
1  otice. 


6.  Washington  Watei 


Power  Co. 


[Docket  No.  ER91-e-00l  ] 

Take  notice  that  tli  e  Washington 
Water  Power  Compa  ay  on  October  1, 
1990  tendered  for  fill  ig  a  capacity  and 
energy  sale  agreemei  it  for  electric 
service  to  Public  Util  ty  District  No.  1  of 
Pend  Oreille  county  f'^nd  Oreille) 
delivered  at  Washinj  ton's  points  of 
interconnection  with  the  Bonneville 
Power  Administratio  i  (BPA).  WWP 
states  that  the  energ;  will  be  made 
available  to  Pend  Or  siUe  August  1, 1990 
through  June  31, 1991  TheA^ement 
provides  for  WWP  tc  make  available  5 
Mw  of  capacity  and  i  irm  energy  up  to  a 
limit  of  5  Mwh  per  htjur  for  each  hour  in 
the  month. 


Copies  of  this  filin; 
Pend  Oreille. 


Standard 


Comment  date:  Oc 
accordance  with 
at  the  end  of  this  notice. 

7.  Washington  Water  Power  Co. 

[Docket  No.  ER91-&-CK  \ 

Take  notice  that 
Water  Power  Compahy 
October  1. 1990  tendered 
year  agreement  for 
City  of  Seattle.  Depa^ent 
(Seattle)  for  repli 
Seattle's  High  Ross 
at  Washington's  inte^onnection 
Bonneville  Power  A 
Bell  Substation,  or  as 
both  parties.  Washingti 
a  deliver  to  Seattle 
through  June  30  perio^ 
1990-91  through 
up  to  a  maximum 
energy. 

Copies  of  this  filinj 
Seattle. 


e  ectric  i 


lacen  ent 


Washington 
(WWP)  on 
~  for  filing  a  five- 
service  to 
of  Lighting 
energy  for 
Rteservior  delivered 
with 
istration  (BPA). 
agreed  upon  by 
on  will  schedule 
the  January  1 
for  each  of  the 
operating  year 
1.000  Mwh 


dninis 


d  ringi 


1994- 95 


1  of  130, 


Comment  date:  Ocl  ober  23, 199a  in 
accordance  with  Stai  dard  Paragraph  E 
at  the  end  of  this  noti  x, 

8.  Interstate  Power  O  i. 

[Docket  No.  ER91-8-000 


Take  notice  that  on 
Interstate  Power 
filing  a  Firm  Power 
Transaction  Agre< 
Interstate  Power 
Minnesota  Power  ft 
Under  this  Agreemen 
Company  will  sell  up 
power  in  accordance 
Schedule  J  of  the 
accordance  with  _ 
the  Mid-Continent 
Agreement  This 
firm  power  sales 
winter  seasons  only 
starting  November  1 


Serv  ce 
Ar  sa 


duriig 


were  served  upon 


ober  23, 199a  in 
Paragraph  E 


were  served  upon 


October  1, 199a 

tendered  for 
irchange 
between 
and 
Company. 
Interstate  Power 
oSOMWoffirm 
vith  Service 


Con  lany 

In  ei 
eme  it 
Com  lany 

Lght 


MidK^tinent  Area  in 
Schedule  J  of 
Power  Pool 
Agreement  provides  for 
theMAPP 
[kix  month  seasons 
4nd  ending  April 
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30,  inclusive)  commencing  November  1. 
1990  and  ending  April  90, 1983. 

Comment  date:  October  23, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  B  Paso  Electric  Co. 
(Dodwt  Na  ER91-1-000] 

Take  notice  that  on  October  1,  igga  El 
Paso  Electric  Company  (El  Paso) 
tendered  for  filing  an  executed  San 
Juan/Four  ComersXkironado  Rrm 
Transmission  Service  Agreement 
between  El  Paso  and  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  (Salt  River  Project).  Pursuant  the 
Agreement,  El  Paso  provides  firm 
transmission  service  of  up  to  50  MW  to 
Salt  River  Project 

El  Paso  asks  that  the  filing  become 
effective  as  anticipated  in  the  parties 
Agreement  on  ^nil  19, 19ga 
Accordingly,  waiver  of  notice  is 
requested. 

Comment  date:  October  25. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  El  Paso  Electric  Co. 

[Docket  Na  ER91-2-000] 

Take  notice  that  on  October  1. 199a  El 
Paso  Electric  Company  (EPE)  tendered 
for  filing  a  Notice  of  Cancellation  of  a 
contract  for  the  sale  of  enetgy  by  El 
Paso  Electric  Company  to  San  Diego 
Gas  ft  Electric  Company  (SDGftE) 
together  with  a  Certificate  of 
Concurrence  by  SDG&E. 

El  Paso  asks  that  the  filing  become 
effective  on  June  22, 1990.  Accordingly, 
waiver  of  notice  is  requested. 

Comment  date:  October  23, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Washington  Water  Power  Co. 

P)ocket  No.  ER91-4-000] 

Take  notice  that  on  October  1, 1990, 
Washington  Water  Power  Company 
(WWP)  tendered  for  filing  a  power  sale 
agreement  providing  for  delivery  to 
California  Department  of  Water 
Resources  (CDWR)  at  the  Oregon- 
California  border.  WWP  states  that  the 
energy  will  be  made  available  to  CDWR 
July  1, 1990  through  November  30, 1990. 
The  Agreement  provides  for  WWP  to 
make  available  to  CDWR  93  MW  of 
capacity  and  associated  energy  @  80% 
load  factor. 

Copies  of  this  filing  were  served  upon 
CDWR. 

Comment  date:  October  23, 199a  in 


accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 


B.  Any  person  desiring  to  be  heard  or 
to  protest  said  filling  should  file  a  * 
motion  to  intervene  or  protest  widi  die 
Federal  Eneigy  Regulatoiy  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  2042a  in  accordance 
widi  rules  211  and  214  of  die 
Commissicm's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  the  comment  date. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ttdien,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisaCnlMiL 
Secretary. 

pit  Doc.  90-24387  Filed  10-16-80: 8:45  an] 
I  coot  srir-oi-ii 


[Docket  Noa.  CP»1-20-00a  •!  A] 

TmnMliw  Gas  Co,,  01  al4  Natural  Gat 
Cartiflcata  FMnQo 

October  a  1990 

Take  notice  that  the  foIlo%ving  filings 
have  been  made  with  the  Commission: 

1.  Tnmkline  Gas  Co. 

Docket  No.  CP91-20-000] 

Take  notice  that  on  October  2, 199a 
Trunkline  Gas  Company  (Trankline). 
Post  Office  Box  1642,  Houston,  Texas 
77251-1842.  filed  in  Docket  No.  CP91-aO- 
000  a  request  punuant  to  f  1 157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  transport  natural 
gas  for  Catamount  Natural  Gas.  In& 
(Catamount),  under  TTOnkline's  blanket 
certificate  issued  in  Docket  No.  CPB6- 
586-000  punuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  ^e  with 
the  Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  transport  on  an 
interruptible  basis  up  to  ISaOOO  Mcf  of 
natural  gas  on  a  peak  day,  saooo  Mcf  on 
an  average  day,  and  25.000  Mcf  on  an 
annual  basis  for  Catamount  Trunkline 
states  that  it  would  perform  the 
transportation  service  for  Catamount 
under  l^unkline's  Rate  Schedule  FT. 
Trunkline  indicates  that  it  would  receive 
the  gas  from  various  existing  points  of 


interconnection  in  die  states  of  flUnois, 
LoaJsJana.  TsBnesaea.  and  Twaa;  ftwa 
die  Panhandle  Eastern  Pipe  Une 
Company  point  of  intercoonactioa  at 
Doo^  County.  Illinois;  and  from  dia 
areas  of  oflshore  Louisiana  and  ofbhora 
Texas.  Trankline  states  that  it  would 
then  deliver  the  gas.  less  fori  and 
unaoooonted  for  line  loss,  to  Midwestern 
Gas  TTOnsmission  in  Vermilion  County, 
Illinois. 

It  is  explained  diat  the  service 
oommenoed  June  1. 199a  under  dw 
automatic  authorization  provision  of 
1 284.223  of  die  Commission's 
Regulations,  as  reported  in  Dodcet  No. 
ST91-44.  Thmkline  indicates  diat  no 
new  facilities  would  be  necessary  to 
provide  dw  subject  senrtoe. 

Comment  date:  November  23. 198a  in 
accordance  Standard  Paragraph  G  at  die 
end  of  diis  notice. 


2.  Afkla  baigy  Kasouroes.  a  dIvlsioB  of 
Aikla,  be  Sdnyay  Flpaiioa  Co. 

Plodwt  Na  CPn-41-000(  Dodcet  Na  CPBl- 
46-000] 

Take  notice  that  Arida  Energy 
Resources,  a  division  of  Arkla.  Inc.  525 
Milam  Street  Shreveport  Louisiana 
71151.  and  Stingray  npeline  Company, 
P.O.  Box  1642,  Houston.  Texas  772S1- 
1642.  (Applicants),  filed  in  the  above- 
referenced  dodcets  prior  notice  requests 
punuant  to  1 1S72DS  and  284.223  of  die 
Commission's  Regulations  under  the 
Natui^l'Oas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippera  under  the  blanket 
certificates  issued  in  Docket  No.  CP8B- 
82IMX»  and  Order  No.  509  *. 
respectively,  punuant  to  section  7  of  the 
.  Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numben  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  November  23. 190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  CoiiMpomtiin  to  the  raled  leniM  ami 
candiUooi  HMdlM  tai  Dedut  Na.  RPM-9a 

■  TheM  prior  Botioe  raqaMla  m  not 
coniolidatcd. 


UMI 
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CPt1-41-000(10-8- 


CP»1-4«-000(1(M- 


EnranGM 


PMk  Oay  mwnt  diy 


75.000  » 

SO.O0O 

27.37S,000.. 

100.000 

40,000 _.. 


14.000.000. 


OK 


LA.  OLA. 


•ABt 
10l29QjOOO 


9.  Florida  Gm  T^ansmiMion  Co. 

(Docktt  Nos.  0*80-2315-000  and  0*90-2310- 
0001 

Take  notice  that  on  September  27. 
1980,  Florida  Gas  Thuumission 
Company.  1400  Smith  Street  Houston, 
Texas  77002,  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  if  157.206  and  284.223  of  the 
Commission's  Rmilations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of  . 


iFT-AI  S. 


various  shippers  ui  der  its  blanket 


certificate  issued  ii 


Wednesday.  October  17.  1990  /  Noticeg 


DeHvary  points 


TX.. 


TX.. 


MinvaCI  QmlB 

«yp« 


5-1-00.  FT.  Rrm...... 


5-S-S9.ITS. 

ln16fnj|mN9. 


IT90-3804. 6-11-90. 


ET90-4414.  8-1-90. 


TnM  are  ihoim  M  OLA  mi  OTX 

wsRun  aai^  tor  MMiuplMa  daSvari^  ol  up  to  50,000  MMBtu  on  a  peak  day.  50.000  MMBtu  in  an  avaraga  day  and 
punuant  to  Enron's  Rato  Schaduto  F'  **"  t  -»-     » 


Docket  No.  RP8&-50 


et  oL  pursuant  to  i  iction  7  of  the 
Natural  Gas  Act,  al  as  more  fully  set 
forth  in  the  prior  m  tice  requests  which 
are  on  file  with  the  Commision  and  open 
to  public  inspectioi  .* 

A  summary  of  ea  sh  transportation 
service  which  inclt  ies  the  shippers 


■  Theae  priornotic*  I 
conMlidated. 


n  luMliarenol 


CP90-231»-000(»- 

27-SOI 

CPMMt31»400 


AppicanI 


FtoridsGas 


Oompany. 


SNppar  nanw 


RsKanoaGas 


PPQMusMaa 
Inc 


PaakOay* 
avaraga  annual 


50.000 
37.500 

1S.250.000 
60.000 
45.000 

21.900.000 


Whhora  TX.  TX. 
LA.MS.AL.R_ 

ifshoraTXTX. 
LA.  MS,  AL.  FL 


•The  HP  docM  eonaaponds  to  appicanra  Manlial  transportation  cartHicata. 


f  an  ST  dodtet  ia  shown,  120^1ay  transportation  servica  was  reportad  in  N. 


4.  WilBstaa  Basin  btantate  Pipeline  Co. 

pioGket  Na  CPBi-lS-OOa*  0>8i-ie-4xn, 
a>n-i7-oooi 

Take  notice  tfiat  on  October  2.  IQOa 
Williston  Basin  Interstate  Pipeline 
Company,  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  1157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  fat  audiorization  to 
transput  natural  gas  on  behalf  of 


*1lMsa  prior  noUct  raqmsts  are  not 
ooaaolidated. 


various  shippers  uiider 
issued  in  Docket 
pursuant  to  section 
Act,  all  as  more 
prior  notice  reques  i 
with  the  Commissi^ 
inspection  and  in 

Information  applicable 
transaction  includu  g 
shipper,  the  type 
service,  the  appr. 
rate  schedule,  the  ^ 
and  annual  volumei 
numbers  and  initial  on 
day  transactions  uqder 


Oookat  nun*ar 


Cf>91-15400(10- 
^401 


Appfcant 


Oompaiy.  SuNa 
aaSMEaal 

fflOIMFMMnuSt 

■sNwck.lia 
88S01. 


ShiDDar  imiim 


Wsslsin  Qaa 


Paakday' 

avaraga  annual 


50.600 

15.200 

16.468,000 


identity,  the  peak  day, 

annual  volumes,  the  re^ipt 

delivery  point(s),  the 

schedule,  and  the  docUet 

service  commencemen 

day  automatic  authori:  ation 

S  284.233  of  the  Comm  ision's 

Regulations  is  provide^  in  the  attached 

appendix. 

Comment  date:  November 
accordance  with  Stanc  ard 
at  the  end  of  this  notic  i. 


Points  o(  Receipt 


Oefivery 


TX,  LA.  AL.  FL. 


LA... 


Start  updya  ran 


8-7-90  rrs-i.. 


8-7-90.  rrspi  „..., 


the  authorization 
CP88-&-O00  issued 
7  of  the  Natural  Gas 
set  forth  in  the 
which  are  on  file 
and  open  to  public 
attached  appendix, 
ible  to  each 
the  identity  of  the 
of  transportation 
approp^ate  transportation 
day,  average  day 
,  and  the  docket 
dates  of  the  120- 
§284.223  of  the 


Commission's  Regulati  jns  has  been 
provided  by  the  Unitec  States  and  is 
included  in  the  attache  i  appendix. 

The  Applicant  also  s  ates  that  it 
would  provide  the  serv  ce  for  each 
shipper  under  an  exea  ted 
transportation  agreemi  nt,  and  that  the 
United  would  charge  n  tes  and  abide  by 
the  terms  and  conditio  is  of  the 
referenced  transportatfin  rate 
schedule(s). 

Comment  date:  Nov^ber  23, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notio . 


Related  Docket,  start 
updato 


average  day  and 

point(s),  the 

applicable  rate 

ntunber  and 

date  of  the  120- 

under 


23, 19ga  in 
paragraph  G 


Related  *  dockets 


RP89-50  «ra^. 
ST90-4621-000. 

RP88-50afa^. 
ST90-4622-000. 


Points  of 


Delvery 


WV.NO-„ 


Start  up  dato  rata 


nupdato 


9-1-90.  rr-1 . 


Related 'dockets 


CP89-1 118-000. 
STgO-4755-000. 
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Docket  numbtr 

Apptani 

Shipper  name 

Peekday* 

average  annual 

POMiOf 

Start  up  dale  me 
aSedule 

(data  Med) 

Receipt 

Oalweiy 

RsllM*«ochMi 

CP91-16-000  (10- 
2-90) 

WMonBaain 
Inleretete 
Pipeline 
Compeny.  Suite 
200,304EaM 
Roseer  Avenue, 
Biemarck,  N.O. 
58501. 

WMsrnGM 
ProceaaofB,  _ 
Ltd.. 

226,645 

21,700 

62,725,425 

ND,MT,WY„ 

WY.MT.ND 

•-1-80,  rr-i .„ 

CP8»-111»-00a 
8T90-(7S4-O0a 

CP91-17-000  (10- 

WiHiston  Basin 
Interttate 

Chevron, 
U.SA.  mc. 

13,148 
2,200 

NO,MT.WY... 

NO,WY 

9-1-90.  IT-1 

CP8»-1118-O0a 
8790-4752-000. 

2-90) 

Pipefine 

4.799.020 

Company,  SuiM 

200,304EaM 

- 

Rossar  Avenue, 

* 

Bismarck,  N.D. 

S8S01. 

'  9!^'!£?  *^  ''*°**"  ■"  dakatherms  unless  otherwise  indicated. 

»  The  CP  docket  corresponds  to  applKant's  transportation  certifKate. 


N  an  ST  docket  is  shown,  120-day  transportation  sennoe  waa  foportsd  in  H 


5.  United  Gas  Pipe  Line  Ck>. 

[Docket  No.  C3>91-7-000] 

Take  notice  that  on  October  1. 1990, 
United  Gas  Pipe  Line  Company  (United], 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478  filed  a  request  with  the 
Commission  in  Docket  No.  CP91-7-000 
pursuant  to  S  157,205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate  a 
two-inch  delivery  tap  and  related 
faciUties  needed  to  transport  natural  gas 
for  Cataphote  Incorporated  (Cataphote), 
an  end-user,  imder  United's  blanket 
certificates,  issued  in  Docket  Nos.  CP82- 
43(M)00  and  CP88-&-00a  respectively, 
all  as  more  fully  set  forth  in  Uie  request 
which  is  open  to  public  inspection. 

United  proposes  an  interruptible 
natural  gas  transportation  service,  imder 
its  FERC  Rate  Schedule  ITS.  of  2.500  Mcf 
on  peak  and  average  days,  and  912,500 
Mcf  annually  for  Cataphote.  United 
would  receive  the  gas  for  Cataphote's 
account  at  various  points  on  its  pipeline 
sysetm  and  delivery  equivalent  volumes 


Docket  numl>er  (date 
filed) 


CP91-44-000  (10-4- 
90) 

CP91-454)00  (10-4- 
90) 

CP91-46-000  (10-4- 
90) 

CP91-47-000  (10-4- 
90) 


Shipper  name 


Vesta  Energy  Company. 


Enron  Gas  Mailteting 
ItiCh 

TransworW  OH,  USA, 
Inc. 

Sun  Operating  Limited 
PartiMrship. 


via  the  proposed  delivery  tap  at 
Cataphote's  Rankin  County.  Mississippi, 
plant.  United  estimates  that  it  wotild 
spend  $45,649  to  construct  and  operate 
the  proposed  tap.  Cataphote  wotild 
reimburse  United  for  all  construction 
costs. 

Comment  date:  November  23. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  National  Gas  Pipeline  Co. 

[Docket  Nos.  CP91-44-00a  CP91-45-00a 
CPBl-4&-00a  CPgi-47-000 

Take  notice  that  on  October  4. 1990. 
National  Ga:s  Pipeline  Company  of 
America  (Applicant).  701  East  22nd 
Street.  Lombard.  Illinois  60148.  filed  in 
the  above  referenced  dodcets  prior 
notice  requests  pursuant  to  IS  157,205 
and  284,223  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  in  Docket  No. 
CP86-582-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fiilly 
set  forth  in  the  requests  that  are  on  file 


Peek  day' 
average  day 

annual 


4.200 
2.500 

912.500 

100,000 

60,000 

21,900,000 

100,000 

40.000 

14.600.000 

200,000 

75,000 

28,375,000 


Receipt  points* 


AR,  00,  lA.  lU  KS.  LA. 

OLA,  MO.  NE,  NM, 

OK,T)(,OTX 
AR.  00,  lA,  LA,  L.  KS, 

LA,  OLA.  MO.  NE, 

NM,  OK.  TX.  OTX 
TX,  LA.  OK,  AR 


TX,  OTX.  LA,  OLA.  IL. 
OK,AR. 


with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the  ~ 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  dodcet 
numbers  of  the  120-day  transactions 
imder  ^  284,223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  ^e 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  ^plicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  November  23. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  prior  notice  requests  are  not 
consolidated. 


OeHvety  points 


IA.0LA,0K.TX,IA, 
OTX,  IL.  NM,  CO. 

LA,OLA.OK.TX.IA, 
OTX.  lU  NM,  00. 


LA.TX,AR.. 


TX..„, 


^rti0daie 
typo 


ITS. 
IntonuptMe. 

8-4-90,  ITS, 
IrMrruptibte. 

s-i-saiTs. 

krlBiiupMile. 

6-1-90,  ITS, 
merrupnDie. 


ioSSJISJlI^JSiJilU^  "^  ■S???'  !S!?^  5SL**  •«!«P«^  Purauw*  to  *•  omrm  prnMons  o(  Appicanra 
■  Offshore  Louisana  and  onshore  Texas  are  ehown  as  OLA  and  OTX 

*  If  an  ST  docket  is  shown,  1204ay  transportatton  services  was  reported  in  tt. 


ST9O-4S97-000. 
7-20-90. 

ST90-441S^)0Q, 
5-7-9a 

ST9(M417-000. 
S-4-90. 

ST90-4418-OOQ. 

2-«i-«a 


Rale  Schedule  ITS. 


BEST  COPY  AVAILABLE 
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7. 


FlpaLiiMCo. 
teCMCo. 

DodwtNn. 


(DsdntNa( 
S8-OO0I 

Tain  Botiot  that  on  October  2.  igoa 
Puhamfl*  Eaatam  Pipe  Lin*  CoiniMny 
(Panhandle).  P.O.  Box  1642.  Houtcm, 
Texas  77251-1042.  and  Colorado 
interstate  Gat  Company  (CIG),  P.O.  Box 
10B7.  Cokirado  ^vlngi.  Colorado  80944. 
Jointlj  refened  to  as  AppUcanti.  filed 
punaant  to  section  7  oi  the  National 
Cas  Act  to  amend  the  tenns  of  an 
existing  system-wide  Gas  Purchase, 
lYansportation,  and  Exchange 
Agreonent  (Master  Agreement)  dated 
December  1, 1878,  which  was 
oertiflcated  by  the  Commission  on  May 
7.  naa  hi  Docket  Nos.  CPBO-34  and 
CP80-35  and  has  been  amended,  all  as 
mose  lolly  set  fortii  in  die  qipUcation 
which  is  on  file  with  tfie  Commiseion 
and  open  to  pabUc  inspection. 

Applicants  state  that  they  have 
executed  an  Amendment  to  the  Master 
Agreement  dated  August  SI.  190a  vdiich 
includes  certain  opoational  dianges. 
new  tranqMitatian  rates,  contract 
quantities  with  a  volume  adjustment 
option,  and  a  request  by  Panhandle  to 
implement  a  means  for  tiie  recovery  of  a 
portion  of  the  costs  incuned  for  shippos 
electing  to  utilize  Panhandle's  service 
rights. 

Applicants  further  state  tiiat 
subsequent  to  certification  by  tiie 
Commissluu  end  acceptance  by  the 
AppUcents.  certain  tariff  filtogs  would 
be  required  to  incorporate  ttie 
Amendment  QG  proposes  to  make  die 
appropriate  conespuuding  changes  to  its 
Rate  Sdtednle  X-36  of  ito  FERC  Gas 
Tariff:  Original  Vohme  No.  2  end 
Panhandle  propoees  to  make  tiie 
aniropriate  coiresponding  diangesio  its 
Rate  Schedule  TSE-4  of  ite  FERC  Gas 
Tarifi;  Original  Vdume  Na  2  and  to  ito 
Rate  Schedule  FT-Finn  and  FT- 
InteiTuptible  of  ite  FERC  Gas  Tariff; 
Original  Volume' No.  1. 

Comment  date:  October  aa  190a  in 
accordance  with  the  firftt  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
tide  notice. 

8^  B  Paso  Natural  Gas  Co. 
(DodMt  Na  CPBl-l-doo] 

Take  notice  tiiat  on  October  1. 1090.  El 
Paso  Natural  Gas  Conqwny  (El  Paso), 
P.O.  Box  1402.  El  Paso,  Texas  7B878. 
filed  in  Docket  No.  CPBl-1-000  an 
applicattoa  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  pemtision  and 
approval  to  abandon  firom  interstate 
service  by  sale  to  FhOlipe  06  Natural 
Gas  Company  (Phillips),  certain 
oertificatad  pipeline,  gathering  and  well- 
tie  facilities,  with  appurtenances. 
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prindpslly  loca  sd  in  Andrews  County. 
Texas  *  and  her  iinafter  referred  to  as 
tiie  "South  And]  bws  Gathering  System", 
and  the  related  i  ervioe.  all  as  more  fully 
set  forth  in  the  Bplicatimi  which  is  on 
file  witii  the  Coi  miission  and  open  to 
public  inspectioi  l 

El  Paso  stetea  that  it  seeks  to  abandon 
the  following  ce  ticates  facilities:  (i)  The 
Soutii  Andrews  o  TXL  Plant  Line, 
consisting  of  ap  roximately  22.7  miles  of 
20-inch  pipeline  ind  necessaiy 
appurtenances;  i  ind  (ii)  approximately 
00.1  miles  of  cer  ificated  gathering  end 
well-tie  pipeline  i  and  appurtenances 
ranging  in  size  fi  om  2%  inch  to  20  inch. 
According  to  El  >aso,  the  system  also 
includes  a  lift-gi  ■  system  consisting  of 
approximately  2  L3  miles  of  non- 
certificated  pipe  ine  ranging  in  size  from 
2%  inch  to  6%  i  ich  to  6%  inch. 

According  to  1  Paso,  the  South 
Andrews  Gathei  ing  System,  was 
initially  oonstrui  ted  in  1957  to  gather 
and  compress  si  nificant  quantities  of 
casinghead  gas  i  Bceived  from  the  West 
Fuhrman-Mascfa  >,  Block  9,  Wemac, 
South  Andrews  ind  Midland  Farms 
Northeast  Fieldi  in  Andrews  County, 
Texas,  so  as  to  i  atisfy  the  increasing 
natural  gas  dem  mds  on  ite  system.  The 
system  in  1957  a  msisted  of 
approximately  fl  000  horsepower  (hp)  of 
field  compressio  i  constitating  the  South 
Andrews  Field  1  lant;  one  dehydration 
unit  et  the  plant  iwith  a  capacity  of  20 
MMcf  per  day  (1  IMcfd)  of  natural  gas: 
approximately  fl  I  miles  of  gathering  aiid 
well-tie  i^peline  facilities:  the  South 
Andrews  Hant  t  >  Siell  Oil  Compainy's 
TXL  Plant  Line:  tnd  a  4Vi  inch  fuel  bne 
extending  appro  dmatdy  11  miles  from 
El  Paso's  Snydei  Line  to  the  to  SouUi 
Andrews  Field  I  ant'  El  Paso  stetes 
that  as  designe( ,  the  system  permitted 
it  to  deliver  appi  oximately  20.5  MMcfd 
of  natural  gas  to  the  T>CL  Plant 

In  1959.  as  a  n  suit  of  increased 
drilling  activitiei  in  the  fields  supporting 
the  South  Andre  m  Field  Kant  El  Paso 
stetes  that  it  coi  itructed  approximately 
12.1  miles  of  8-^  inch  pipeline 
extencUng  from  Is  20-inch  Goldsmith- 
Dumas  Line  to  tie  South  Andrews  Field 
Plant  to  provide  additional  quantities  of 
gas  to  producen  located  iMshind  tiie 
plant  for  lift  gas  ind  lease  use.  21 FPC 
474  (1959).  El  Pai  o  states  tiiat  tiie  lift  gas 
fuel  was  providi  d  under  the  terms  of  the 
various  casinghi  ad  gas  purchase 
contracte  betwei  n  B  Paso  and  the 
produces  situate  1  bdiind  the  plant  In 
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South  Andrews 
additional  volumes 
attributeble  to  ti&e 
additional  wells,  25 
the  installation  of 
Paso  stetes  tiiat  ito 
Gathering  System 
approximately  35 
TXL  Plant 


1961.  El  Paso  stetes  that  it  installed  an 
additional  1,760  hp  i  )f  compreesion  at  ite 


Plant  to  handle  the 
casinghead  gas 

iccessful  drilling  of 
125  (1961).  Witii 

s  horsepower,  El 
luth  Andrews 
d  deliver  up  to 
[cfd  of  gas  to  the 


El  Paso  stetes  tiia  :  aa  a  result  of 
declining  gas  produ  tion  in  the  area  in 
the  early  1970's  and  a  reduced  need  by 
the  producers  for  re  :ycling  and  lifi  gas 
operations  due  to  d  pletion  of  the  liquid 
hydrocarbon  suppl| ,  El  Paso  detennined 
ttat  it  no  longer  nee  ded  the  compression 
serving  the  plant  tfa  b  lift  recycling 
service  and,  as  well  the  dehydration 
plant  Accordingly,  3  Paso  stetes  Out  in 
1976  it  abandoned  t  le  South  Andrews 
Field  nant  consistii  g  of  11.660  hp  of 
compression  end  or  e  20  MMdd 
dehydrati<m  unit  5C  FPC  358  (1976).  Due 
in  Imge  part  of  the  i  bandonment  of  the 
plant  El  Paso  stetei  tiiat  it  no  longer 
needed  and  sobseqi  lentiy  ebandoned 
the  8-%  inch  fuel  pi  >eline  extendbig 
from  tiie  Goldsmithpumas  Line  to  the 
South  Andrews  Fiel  1  Rant* 


El  Paso  stetes  ths 
transition  from  beir^  primarily 
merchant  to  being 
transporter.  Similar  y, 
that  tiie  remaining  i  rodui 


tiie  Sontii  Andrews 
during  the  transitioi 
make  their  sales  to 
directly  to  others 
the  gatiiering  uod 
services. 


it  is  continuing  ite 
a 
foi^as 
',  Q  Paso  stetes 

icers  with  gas  in 
fathering  System 
period  no  longer 
~  Paso  and  now  sell 
El  Paso  providing 
trfcnsportation 


wtiiJ 


Due  to  the  predpftous 
from  the  fields  behi  id 
changes  in  ite  marki  t 
than  1000  Mcf d  of  gi  is 
by  El  Paso  from  the  lyst 
states  that  a  maxim  un 
Mcfd  of  that  quantil  y 
gas.  El  Paso  states  t  lat  i 
small  fraction  of  the 
capacity  of  the  Souoi 
Gatiiering  System, 
incur  direct  operatiijg 
coste. 

According  to  El  P4so.  it  no  longer 


requires  the  assurec 


decline  in  gas 
the  system  and 
environment  less 
is  now  received 
em.  El  Paso 
of  only  up  to  125 
is  system  supply 

it  is  using  only  s 
designed  gathering 
Andrews 
if  hile  continuing  to 
and  maintenance 


access  to  the 


remaining  gas  tnppm  provided  by  the 
system  due  to  the  pi  esent  and  projected 
low  demand  for  ite  i  ystem  supply  gas. 
Moreover.  El  Paso  s  ates  that  it  is 
unable  to  utilize  suf  ident  capadty  of 
the  system  to  waira  it  ito  amtintted 
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ownership  and  operation.  Considering 
these  conditions.  B  Paso  bdieves  that 
its  continued  operation  of  this  gathering 
system  would  frustrate  its  goal  of 
optimizing  system  operations. 
Accordingly.  El  Paso  decided  to  sell  the 
South  Andrews  Gathering  System  to 
Phillips  purauant  to  an  Agreonenl  of 
Sale  Concerning  the  South  Andrews 
Gathering  System  (Agreement),  dated 
July  17. 1990. 

It  states  that  IMlips  intends  to 
operate  the  South  Andrews  Gadiering 
System  as  a  non-jurisdictional  gathering 
system.  The  operation  of  the  South 
Andrews  facilities  as  an  integrated  non- 
jurisdictional  gathering  system  wiU. 
according  to  El  Paso,  greatly  benetil 
producers  in  the  South  Andrews 
production  area  and  Q  Paso's 
transportation  customers  who  are  end- 
users  of  gas  produced  from  the  area. 
Producers  in  the  area  will  benefit  by 
having  an  additional  experienced 
competitor  offering  gathering  and 
processing  services  for  their  production 
El  Paso  states  that  its  mainline 
transportation  customers  will  benefit 
from  alternative  gathering  and 
processing  services  and  from  greater 
supply  diversity. 

After  abandonment  of  the  South 
Andrews  System,  El  Paso  states  that  it 
will  have  minor  purchase  obligations  of 
approximately  125  Mcfd  remaining  for 
gas  located  in  the  production  area.  El 
Paso  states  that  the  related  gas  purchase 
contracts  have  various  expiration  dates, 
ranging  from  December  31. 1990  to 
January  1. 1995.  In  addition.  El  Paso 
states  that,  to  date,  it  has  pennanently 
released  approximately  299  Mcfd  of 
production  from  the  South  Andrews 
area.  According  to  EI  Paso,  die  sale  of 
the  system  will  not  prevent  it  from 
honoring  its  remaining  contractual 
obligations  in  the  area  because  Phillips 
has  agreed  to  provide  gathering  and 
processing  services  for  El  Paso's 
remaining  gas  in  the  South  Andrews 
production  area.  El  Paso  states  that 
Hiillips  also  is  endeavoring  to  enter  into 
contracts  for  gathering  and  processing 
services  to  all  other  producen  in  the 
production  area. 

El  Paso  states  that  it  will  abandon  no 
gas  supply  as  a  direct  result  of  the 
abandonment  of  the  SouA  Aiuirews 
Gathering  System:  tiierefon,  its  ability 
to  render  existing  sales  for  resale 
service  to  ito  customers  «dll  not  be 
impaired.  El  Paso  avers  that  it  makes  no 
sales  directly  from  any  of  the  ftiHlHjgs 
proposed  to  be  abandoned.  Furthermore. 
El  Paso  states  that  open  access 
transportation  will  continue  to  be 
provided,  and  Phillips  has  represented 
its  commitment  to  nooKliscriminatoiy 


access  and  operation  of  the  gatfawing 
facilities  upon  acquistiaB. 

Additionally,  it  is  slated  that  the 
abandooment  will  require  no  changes  in 
El  Paao's  FERC  Gaa  Tariff  and  no 
aignificant  changed  in  its  rates  will 
result  therefrom. 

El  Paso  states  that  there  will  be  no 
adverse  environmental  effecta  frtMn  the 
proposed  abandonment  Accordingly.  El 
Paso  states  that  it  believes  the  propoeed 
action  does  not  constitute  a  major 
federal  action  significantly  effecting  the 
quality  of  the  human  environment  and 
thus  not  subject  to  the  requirements  of 
the  National  Environmental  Policy  Act 
of  19eo.  In  El  Paso's  jui^ement.  and 
environmental  analysis  for  the  instant 
proposal  is  not  necessaiy. 

Comment  date:  October  3a  199a  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

Standard  Para^aphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  Uie  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  82S  North 
Capitol  Street.  NE.,  Washington.  DC 
2042a  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirementa  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  383.214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  witii  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceedkig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  witfi  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  iq>on  ttie  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  die  Natural  Gas  Act 
and  die  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  b^ora  the 
Commission  or  ita  des^nee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  ito  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ito  own  motion 
believes  diat  a  formal  heming  to 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  ttie  procedure  herein  provided 
for,  unless  odiewise  advised,  it  will  be 


unnecessary  lor  dia  applicant  to  appear 
or  be  represented  at  the  heaiing. 

G.  Any  person  or  die  Commissian't 
staff  may,  widiin  45  days  after  die 
issuance  of  die  instant  notice  by  dia 
Commission's  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  purauant  to 
I1S7J0S  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  die  request  If  no  protest  to 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shaO  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  ff  a 
protest  is  filed  and  not  wididrawn 
widiin  30  days  after  the  time  allowed  for 
fihng  s  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  purauant  to  section  7  of 
die  Natural  Gas  Act. 
UlsD.CashdL 
Secntry. 

(FR  Ooc  90-24366  FUed  10-16-SQ;  SAS  anj 
aujNa  oooe  sriT-svii 


(Docket  Na  RWI  8  000] 

ANR  PIpMiM  Co;  PropoMd  ChangM 
InFERCQMTartff 

October  iai9go. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  October  5. 1990 
tendered  for  filing  as  part  of  ito  Or^pnal 
Volume  No.  1  of  ito  FERC  Gas  Tariff,  six 
copies  each  of  the  following  tariff 
sheets: 

Thirty-Second  Revised  Sheet  No.  18 
Alternate  TUrtjr-Second  Sheet  No.  18 
Sixth  Revised  Sheet  No.  88 
Sixth  Revised  Shset  No.  88 
Sixdi  Revised  Sheet  Na  80 
Fifth  Revised  Sheet  Na  OOA 
Second  Revised  Sheet  Na  80A.1 
Original  Sheet  Na  130 
Original  Sheet  Na  131 

ANR  states  that  the  above-referenced 
tariff  sheeto  are  befaig  filed  under  1 2.104 
of  the  Commission's  Regulations  to 
implement  partial  recovery  of 
approximately  $11.0  million  of 
additional  buyout  buydown  costs.  Under 
the  proposed  filing.  ANR  to  proposing  to 
absorb  twenty  five  percent  ^  ito  buyout 
buydown  costs,  to  recover  twenty-five 
percent  of  such  costo  throogh  a  fixed 
monthly  charge  applicable  to  ito  Rate 
Schedules  CD-I,  MC-1  and  8GS-1  sales 
customen  and  torecover  up  to  fifty 
percent  of  such  costo  throu^  a 
volumetric  buyout  buydown  surcharge 
of  0.29e  per  Dth  applicable  to  eadi  sdbs, 
tranqiortation  and  storage  Rate 
Schedule,  fidiere  appiopriate.  nuder 
Original  Vohunes  Nos.  1, 1-A.  2  and  S  of 
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ANR't  FERC  Gas  Tariff,  but  aU  sabject 
to  nservatioa  of  ri^ts  to  make  changes, 
including  to  achieve  100  percent  cost 
recovery  by  increased  direct  charge 


ANR  has  requested  that  the 
Conunission  accept  this  filing,  to  become 
effective  November  5. 1900. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  Nos. 
1. 1-A.  2  and  3  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE.,  Washii^on.  DC  20426  by  October 
17, 190a  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385Ja4).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  %vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LBtsOLCsabeO. 
Secretary. 

[FR  Do&  90-24370  Filed  10-16-00;  8:45  am] 
loooitny^i-ii 


[Docket  Na  IITI»-4-006] 

Cohimbta  Quif  Tnmamlsaion  Co; 
PrapoMd  CfiangM  In  FERC  Gm  Tariff 

October  la  1990. 

Take  notice  that  on  October  3. 1990. 
Columbia  G^T^ransmission  Company, 
(Columbia  Gulf)  tendered  the  foUowing 
tariff  sheets  for  filing  in  the  captioned 
docket  pursuant  to  Order  No.  497-A  and 
i  25ai8  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  to  be 
effective  November  3, 199a 

Second  Reviied  Sheet  No.  071 
Third  Reviled  Sheet  Na  064 
Second  Reviaed  Sheet  Na  068 
Second  Revieed  Sheet  No.  069 
Second  Revised  Sheet  No.  112 
Third  ReviMd  Sheet  Na  125 
Second  Revieed  Sheet  No.  126 
Second  Reviaed  fflieet  No.  127 
Second  Revised  Sheet  Na  147 
Second  Reviaed  Sheet  Na  160 
Second  Reviaed  Sheet  Na  161 
Second  Reviaed  Sheet  Na  162 
Second  Reviaed  Sheet  Na  177 
Third  Reviaed  Sheet  Na  186 
Second  Reviaed  Sheet  Na  191 
Second  Reviaed  Sheet  Na  192 

Columbia  Gulf  states  that  these  tariff 
sheets  are  being  filed  to  update  certain 
infonnatioa  which  is  required  to  be 
maintained  in  its  tariff  under  the 


provisions  of  On  er  Nos.  497,  et  seq. 
Specifically,  Col  mbia  Gulf  is  removing 
references  to  Co  lunbia  Natural 
Resources,  Inc.  (  URN),  in  order  to  reflect 
that  CNR  meets  I  be  exemption  under 
1 181.2  of  the  Coi  smission's  Regulations, 
excluding  it  bom  the  definition  of 
"mariceting  aifilii  te."  In  addition, 
Columbia  Gulf  is  making  a  minor 
revision  to  its  tra  isportation  tariffs,  in 
order  to  reflect  tl  e  impact  of  a  recent 
Commission  ordi  r. 

Any  person  de  liring  to  be  heard  or  to 
protest  the  subje  t  filing  should  file  a 
motion  to  intervc  le  or  protest  wiUi  the 
Federal  Energy  I  igulatory  Commission. 
825  North  Capito  Street  NE. 
Washington.  DC  »426.  in  accordance 
with  18  CFR  §1  a  15.214  and  385.211.  All 
such  motions  or  arotests  must  be  filed 
by  October  25. 1{  M).  Protests  will  be 
considered  by  thi  Commission  in 
determining  die  i  )propriate  action  to  be 
taken,  but  will  m   serve  to  make 
protestants  parti(  s  to  the  proceeding. 
Any  person  wish  ng  to  become  a  party 
must  file  a  motioi  i  to  intervene.  Copies 
of  this  filing  are  (  n  file  with  the 
Commission  and  pre  available  for  public 
inspection. 
Loia  D.  Cashell. 
Secretary. 

FR  Doa  90-24371  Fled  10-16-60;  8:45  am] 
snxNM  COOK  arir-ai  m 


(Dodiet  Nos.  IIT84-3-004,  and  IIG6»-11- 
001] 

Columbia  Qaa  TiLnamlsaion  Corp., 
Propoaad  Chandsa  In  FERC  Gaa  Tariff 

October  la  1990 

Take  notice  ths  t  on  October  3, 1990, 
Columbia  Gas  Tr  insmission 
Corporation.  (Commbia)  tendered  the 
following  tariff  sHeets  for  filing  in  the 
captioned  docketbursuant  to  Order  No. 
497-A  and  S  250.1  J  of  the  Commission's 
Regulations  as  pa  rt  of  its  FERC  Gas 
Tariff.  First  Revia  id  Vomume  No.  1.  to 
be  effective  Nove  nber  3, 1990: 

Third  Reviaed  Shee  No.  41 
Hrat  Reviaed  Sheet  4o.S4 
First  Reviaed  Sheet  ^o.  55 
Third  Revised  Shee  No.  61 
First  Reviaed  Sheet  4o.  74 
Second  Revised  Shi  et  No.  214 
Second  Revised  Sh(  et  No.  220 

Columbia  state  that  these  tariff 
sheets  are  being  i  led  to  update  certain 
information  whic   is  required  to  be 
maintained  in  its  ariff  under  the 
provisions  of  Ord  !r  Nos.497,  et  seq. 
Specifically,  Colu  obia  is  removing 
references  to  Coh  mbia  Natural 
Resources,  Inc.  ((  W),  in  order  to  reflect 
that  CNR  meets  t  e  exemption  under 
i  161.2  of  the  Con  mission's  Regulations, 


excluding  it  from  the  definition  of 
"marketing  affiliate.'  In  addition, 
Columbia  is  making  i  minor  revision  to 
its  transportation  tai  fh,  in  order  to 
reflect  the  impact  of  i  recent 
Commission  order. 

Any  person  desirii  g  to  be  heard  or  to 
protest  the  subject  fi  ing  should  file  a 
motion  to  intervene  i  r  protest  with  the 
Federal  Energy  Regu  atory  Commission, 
825  North  Capitol  St  set  NE., 
Washington,  DC  204  6,  in  accordance 
with  18  CFR  Sf  385 J  t4  and  385.211.  All 
such  motions  or  prot  ists  must  be  filed 
by  October  25, 1990.  >rotests  will  be 
considered  by  the  Ct  mmission  in 
determining  the  appi  opriate  action  to  be 
taken,  but  will  not  sc  rve  to  make 
protestants  parties  ti  the  proceeding. 
Any  person  wishing  o  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fi  e  widi  the 
Commission  and  are  avaUable  for  public 
inspection. 
Uris  D.  Cadwn, 
Secretary. 

[FR  Doc.  90-24372  Filetij  10-16-90;  8:45  am] 
BlUJNa  CODE  sri7-«1-« 


[Docket  Na  GP90-1S-^  00] 


Gaa  Ca  v.  Kanab 
Kanfb  Oparating  Co., 


El  Paao  Natural 
Energy  Ca  and 
Ltd.;  Complaint 

October  la  1990. 

Take  notice  that  oi  September  17, 
1990,  El  Paso  Natural  Gas  Company  (El 
Paso)  filed  a  complai  it  under  Rule  208 
of  the  Commission's  tules  of  Practice 
and  Procedure  againi  t  Kaneb  Energy 
Company  and  Kaneb  Operating 
Company  Ltd.  (Kanel  i).  El  Paso  alleges 
that  it  purchased  net  iral  gas  bom 
Kaneb  under  a  May  1 5, 1965  contract 
and  that  Kaneb  char;  ed  El  Paso  the 
incorrect  maximiun  1  iwful  price  for 
certain  production  af  er  September  1980. 
According  to  El  Paso  Kaneb  priced  the 
gas  under  section  lOf  of  the  Natural  Gas 
Policy  Act  of  1978,  w  len  the  gas  was  not 
entitled  to  that  price.  31  Paso  states  that 
the  amount  of  the  ovi  rcharge  is 
$1,142,512.89.  El  Paso  has  requested 
Kaneb  to  refund  the  i  mount  but  no 
refund  has  been  mad  t.  El  Paso  states 
that  it  is  unable  to  mi  ke  billing 
adjustments  because  t  has  no  ongoing 
contractual  relation  «  ith  Kaneb.  El  Paso 
requests  that  the  Con  mission  issue  an 
order  directing  Kanel  to  refund  the 
overcharges  plus  inte  est 

Any  person  desirin  !  to  be  heard  or  to 
intervene  should  file  i  motion  to 
intervene  or  protest  ii  i  accordance  with 
rules  214  (18  CFR  385  214  (1990)]  or  211 
(18  CFR  385.211  (1990  )  of  die 
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Conunission'f  Rules  of  Practioe  and 
Procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  tiie 
Federal  Energy  Regulatoiy  Commission. 
82S  North  Capitol  Street.  NE, 
Washington.  DC  2IM2a  on  or  before 
November  9.  igga  All  protests  will  be 
considered  by  die  Commission  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Aniy  person  wishta^  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  rule  214. 
Copies  of  die  complaint  are  on  file  with 
the  Commission  and  are  av^able  for 
public  inspection.  Answers  to  the 
complaint  shall  be  due  on  or  before 
November  9, 19ga 
urfsacMiMii. 

Socntaiy, 

[FR  Doa  90-M374  Filed  10-16-flO;  8:45  am] 

BNJJNO  COM  trir-OMi 


[Docket  No.  RP90-2-007] 

Winston  Bnin  Intortlato  PIpallM  Co, 
Ctumga  in  FERC  On  Tarlfto 

October  la  1890. 

Take  notice  that  on  October  4, 1990, 
WiUiston  Basin  Interstate  Pipeline 
Company  (Williston  Basin],  Suite  200, 
304  East  Rosser  Avenue,  Bismardc 
North  Dakota  S8501,  tendered  for  filing 
certain  revised  tariff  sheets  to  Ori^al 
Volume  No.  2  of  its  FERC  Gas  Tariff. 

Williston  Basin  states  that  the  tariff 
sheets  were  filed  in  compliance  with  the 
Commission's  Order  dated  September 
19, 1990  in  the  instant  docket 

WUliston  Basin  states  that  copies  of 
this  filing  were  served  on  Williston 
Basin's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NW., 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385J»4. 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  17.  lOOa  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  o^  diis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoliiaCashsIL 
Secivtafy. 
(FR  Do&  80-M373  Filed  10-ie-«k  ft46  ami 


TIM1.1-M-091] 

VMnQ  Q«8  Thwwliilon  Co;  Tartif 


Octoberiai98a 

Take  notice  that  on  October  4. 198a 
Viking  Gas  Transmission  Company 
(Viking)  filed  die  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff  to  be 
effective  as  follows: 

To  be  effective  November  1, 1989: 

Ori|lDalVolaawNa.l 

Subatituta  Secood  Rtvtaed  Sheet  No.  11 

To  be  effective  October  1. 1990: 

CM|iBalVoliiMNa.l 

Substitute  Ihird  Revised  Sheet  No.  11 
Third  Revised  Sheet  Na  12 
Substitute  Flrrt  Revised  Sheet  Na  IS 
First  Revised  Sheet  No.  aiO 
Rrst  Revised  Sheet  No.  170 
First  Revised  Sheet  No.  200 

CMgbalVohaiieNa2 

First  Revised  Sheet  Nos.  111-113 
Substitute  Flrtt  Revised  Sheet  Nos.  114-115 

To  be  effective  November  1. 1990: 

Orifiiial  Vohone  Na  1 

Tenth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  11 
FirstRevisedSheetNo.ee 
First  Revised  Sheet  No.  74 

Oii|h>alVoluflMNo.S 

Third  Revised  Sheet  No.  55 
Second  Revised  Sheet  No.  72 
Second  Revised  Sheet  No.  114 

Hie  purpose  of  this  filing  is  (1)  To 
further  implement  the  terms  of  the 
Stipulation  and  Agreement  filed  by 
Viking  hi  Docket  Nos.  RP89-38.  et  al.,  on 
November  21, 1989  (the  Stipulation), 
including  the  reduction  of  fiiel  and  loss 
percentages  and  the  incorporation  of 
settlement  rates  into  Viking's  recent 
Annual  PGA  filing,  (2)  to  adjust  the 
Index  of  Purchasers  to  reflect  the  partial 
abandonment  of  sales  sovice  to  ANR 
Pipeline  Company,  as  authorized  by  the 
Commission's  Onler  issued  on  June  27, 
1990  in  Docket  No.  CP88-338,  (3)  to 
implement  a  minor  revision  reganfing 
certain  requested  changes  in 
transportation  service  on  Viking,  and  (4) 
to  correct  certain  hiadvertent  emrt 
made  in  Viking's  August  31. 1990  fiUng 
in  Dodcet  Nos.  RP89-3e  and  CP80^273. 
(August  31  Filing),  which  was  accepted 
by  d^e  Commission's  Order  issued  on 
September  28. 199a 

Viking  states  diat  a  copy  of  diis  filii« 
is  being  served  on  all  afEected  customers 
and  state  commissions  as  shown  on  the 
attached  list  and  parties  in  tha  above- 
referenced  dodceta.  and  ia  availaUe  for 


puiHic  inspection  during  regular 
tnuiBees  hours  in  a  convenient  ram  and 
place  at  ^HUng's  ofltoes  in  the  Temeoo 
Building,  Houston.  Texas. 

Any  penoo  desiring  to  protest  said 
filing  dwuM  file  a  protest  widi  the 
Fednal  Energy  Regulatory  Commission, 
825  North  Caj^tol  Street  NE.. 
Waddngton.  DC  2012a  in  accordance 
with  rales  214  and  211  of  the 
Commission's  Rules  of  Pradioe  and 
Procedure  (18  CFR  385.214. 380211 
(1990).  All  such  protests  should  be  filed 
on  OT  before  October  17. 190a  hvtests 
will  be  considered  by  die  Commisslan  ia 
determining  the  appraprlata  action  to  be 
taken,  but  will  not  serve  to  make 
proteetants  parties  to  die  proceeding. 
Persons  diet  are  already  parties  to  mis 
proceeding  need  not  file  a  motioo  to 
faitervene  in  this  matter.  Copies  of  dds 
filing  are  on  file  widi  ^  Commissiaa 
and  are  available  for  public  faiq^eetian. 
LaisD.( 


Seavtmy. 

(FR  Doc.  00-24308  Hied  10-ie-Mt  MS  era] 


(Doekal  Nea.  TII91-1-4»-001  and  TQ91-1- 
4»*0011 

WBBtton  Basin  Intsrstats  PIpslns  C04 
Annual  CtiarQa  AdBustniant  FBnj 

October  10. 100a 

Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basfai).  on  October 
4,1990,  submitted  for  filing  es  part  of  its 
FERC  Gas  Tsriff  the  following  revised  ' 
tariff  sheets: 

First  Revised  Vohune  Na  1 

Substitute  Twenty-ninth  Revised  Sheet  Na  10 

Oiigliial  Vohme  Na  1-A 

SulMtitute  Twenty-second  Revised  Sheet  Na 

11 
SulMtitute  Twenty-eighth  Revised  Sheet  Na  . 

12 

Oilsfaaal  Vohone  Nal-B 

Substitute  Seventeenth  Revised  Sheet  No.  10 
Substitute  Seventeenth  Revised  Sheet  No.  11 

OiishialVoh»eNaS 

Substitute  Thiity-first  Revised  Sheet  Na  10 
Substitute  Twenty-third  Rsvised  Shaet  Na 
IIB 

The  propoeed  effective  date  of  die 
tariff  ^eets  is  Novemb«r  1, 190a 

Williston  Beein  states  diet  die  bistent 
filing  is  being  made  pursoant  to  the 
Commission's  Order  Accepting  and 
Rejecting  Tariff  Sheets  and  Clarifying 
Aimnal  Ghatge  Bills,  issued  September 
2a  1980  in  Dodcat  Nos.  RM87-a-00a  ef 
aL  and  the  General  Terms  and 
Conditions  off  Willistoa  Basin's  FERC 
Gas  Tariff  (First  Rovlssd  Vdoms  Na  1. 
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Mction  30;  Original  Volume  No.  1-^ 
section  27;  and  Prtginal  Volume  No.  1-^ 
section  25).  The  filing  incorporates  an 
ACA  surcharge  of  .220  cents  per  Mcf 
[JM  cents  per  dkt  on  the  Williston 
Basin  system),  as  authorized  by  the 
Commission's  Order  of  September  26. 
190a 

Also  inchided  for  filing  is  Substitute 
Twenty-seventh  Revised  Sheet  No.  10  of 
Williston  Basin's  First  Revised  Volume 
Na  1 FERC  Gas  Tariff  which 
incoipontes  gas  cost-related  changes 
submitted  in  the  Company's  purchased 
gas  cost  adjustment  compliance  filing  of 
September  14. 1990  fai  Docket  Nos. 
TA90-1-49-000  and  TA90-1-40-001  into 
the  ivevioosly  filed  ACA  tariff  sheets 
accepted  by  the  Commission's 
September  20, 1990  Order.  This  tariff 
sheet  is  to  be  effective  October  1. 1990. 

Any  pnson  desiring  to  i^otest  said 
filing  ahonld  file  a  protest  with  the 
Fedml  Energy  Regulatory  Commission. 
82Stlattti  Capitol  Street  NE.. 
Washington.  DC  20428.  in  accordance 
with  rales  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1980)).  All  such  protests  should  be  filed 
on  or  before  October  17. 1990  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
inotestants  parties  to  the  proceeding. 
Parsons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  availablle  for  public  inspection. 
LoisnCHhd. 
Seavtary. 

(FR  Doc  90-24360  Filed  10-16-SO;  8:45  un] 
tsri74i-« 


OfllM  Of  HnrlngB  and  AppMit 

No«c«  of  IMUMIM  of  DwWont  and 
OMm  During  tho  Woik  of  Auomt  13 
Througli  Augwl  17, 1990 

During  the  week  of  August  13  through 
August  17.  igga  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  He  following 
sommaiy  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appad 

Robert  L  Jackmaa,  8/17/90.  LFA-OOei 

Robert  L  Jackman  filed  an  Appeal 
from  a  denial  by  die  Freedom  of 
Infonnation  and  Privacy  Acts  Branch 
(FOI  Office)  of  a  Freedom  of  Information 


Request  The  FO  Office  denied 
Jackman's  requei  1  because  it  found  that 
it  was  so  broad  a  id  lacking  in 
specificity  that  it  could  not  determine 
what  records  Jac  man  sought  or  locate 
any  such  records  with  a  reasonable 
amount  of  effort  the  DOE  agreed  that 
Jackman's  requet  [  for  all  infonnation  on 
energy  demand  f  r  electricity  was 
overbroad  and  d  1  not  satisfy  the 
requirement  that  ^lA  requests 
reasonably  desci  be  tfie  records  sought 
Nonetheless,  the  )0E  noted  that 
Jackman  stated  t  at  he  especially 
wanted  studies  b  r  a  particular  research 
institute.  The  DO  I  remanded  the  matter 
for  a  determinatii  n  on  whether  a 
request  for  studit  i  by  this  research 
institute  reasona  ly  described  the 
records  sought  T  le  DOE  also  found  that 
the  FOI  Office  ha  I  failed  to  respond  to 
one  item  of  Jackn  an's  request  and 
remanded  that  pc  Hon  of  the  request  for 
a  determination.  Accordingly,  the 
Appeal  was  gran  ed  hi  part 

Implementation  c  '  Special  Refund 
Procedures 

West  Coast  Oil  C  )..  6/15/90,  KEF-0142 

The  DOE  Issuei  a  Decision  and  Order 
implementing  pro  :edures  for  the 
disbursement  of  S9,727,  plus  accrued 
interest  obtainedby  the  DOE  under  the 
terms  of  a  conser  :  order  entered  into 
with  West  Coast  )il  Co.  (West  Coast) 
on  June  2a  1988. '  he  funds  were  paid  by 
West  Coast  towa  ds  the  settlement  of 
alleged  violationi  of  the  DOE  price  and 
allocation  regulat  ons  relating  to 
transactions  by  West  Coast  involving 
the  mariieting  of  dsfined  petroleum 
products  during  t  e  period  September  1. 
1973  through  June  3a  1978.  The  DOE 
determined  that  i  will  distribute  these 
funds  in  two  stag  s.  In  the  first  stage, 
the  DOE  will  acci  )t  claims  from 
identifiable  purcfa  isers  of  petroleum 
products  from  Wi  Bt  Coast  who  may 
have  been  injure<  bytheaUeged 
overcharges,  ff  an  r  funds  remain  after 
meritorious  claim  are  paid  in  the  first 
stage,  they  will  bi  used  for  indirect 
restitution  in  accc  rdance  with  the 
provisions  of  the  'etroleum  Overcharge 
Distribution  and  1  estitution  Act  of  1986 
(PODRA).  15  U.S.  :.  4501-07.  Purchasers 
of  regulated  petra  eum  products  from 
West  Coast  durin  :  the  period  September 
1. 1973  through  Ju  e  3a  1978  may  file 
Applications  for  I  efimd  from  the  West 
Coast  consent  ore  er  fund  Applications 
for  Refund  must  fa :  postmarited  by 
September  30 19G  I.  Instructions  for  the 
completion  of  refr  nd  applications  are 
set  forth  in  the  De  dsion. 

Refund  Api^calk  Bs 

Brothers  Truck  A  ntal  Co.,  et  at.. 
8/ 17/90.  RF27  1-68878.  et  at. 


The  DOE  issued  a 


concerning  11  Applic  ations  for  Refund 


filed  in  the  subpart  ^ 


)ecision  and  Order 


crude  oil  refund 


proceeding.  During  tl  e  period  August  19, 
1973  through  January  27. 1981.  seven  of 
the  applicants  were  i  esellers  of  refined 
petroleum  products  i  nd  the  remaining 
four  applicants  were  engaged  in  the 
business  of  renting  a  id/or  leasing 
motorized  vehicles.  >  Jl  11  applicants  are 
considered  resellers  or  the  purposes  of 
the  subpart  V  crude  i  lil  refund 
proceeding.  Because  none  of  the 
applicants  demonstri  ted  that  it  was 
injured  due  to  crude  )il  overcharges,  the 
applicants  were  foun  i  ineligible  for 
crude  oil  refund  mon  es.  Accordingly, 
the  11  Applications  f  ir  Refund 
considered  in  the  De  lision  were  denied. 

Corning  Glass  Work ',  8/15/90,  RF272- 
141,  RD272-141 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  fro  a  crude  oil 
overcharge  funds  to  <  k)ming  Glass 
Works,  a  specialty  glass  manufacturer. 
In  reaching  its  deten  lination,  the  DOE 
rejected  objections  t4  < 
claim  submitted  by  I 
and  denied  the  Statei' 
Discovery.  The  DOE 
wide  econometric  da  a.  with  no 
particular  reference  t  >  the  applicant  is 
insufficient  to  rebut  t  te  presumption  of 


the  applicant's 
group  of  States 
'  Motion  for 
leld  that  industry- 


injury  for  individual 


( nd-users.  The  DOE 


also  stated  that  the  ii  ere  contention  that 


an  industry  had  the 
through  overcharges 


lility  to  pass 
s  not  convincing 


evidence  that  a  parti(  ular  claimant  was 


likely,  in  fact  to  havi 


the  crude  oil  overcha  ges.  Accordingly, 
Coming  Glass  Worki  was  granted  a 
refund  of  $48,702 

Emerson  Electric  Coippany,  6/16/90, 
RF272-S969,  RDi  72-5969 

The  DOE  issued  a  Jecision  and  Order 
granting  a  refund  froi  i  crude  oil 
overcharge  funds  to  I  merson  Electric 
Company  based  on  it  i  purchases  of 
refined  petroleum  pn  ducts  during  the 
period  August  la  197  I  tluough  January 
27, 1981.  A  group  of  2  t  States  and  two 
territories  of  the  Unit  id  States  (the 
States)  filed  a  pleadii  g  objecting  to  and 
commenting  on  the  a;  plication.  The 


passed  through 


States  submitted  an 
economist  stating  Ui 
able  to  pass  throu^ 
customers.  The  DOE 
evidence  offered  by 
insufficient  to  rebut 
end-user  injury  and 

should  receive  a  ref     

States  filed  a  Motion  \m  Discovery 
which  was  denied.  The  refund  granted 
in  this  Decision  is  S5a82a  Emerson 
Electric  Company  wil  be  eligible  for 


idavit  by  an 

Emerson  was 

costs  to  its 
letennined  that  the 
le  States  was 
le  presumption  of 

it  the  applicant 
id.  In  addition,  the 
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additional  refunds  as  additional  crude 
oil  overcharge  funds  become  available. 

Exxon  Corporation/Alberto  Barreras 
Rivera  et  ai,  8/15/90,  RF307-S134  et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  filed  in  the  Exxon  Corporation 
special  refund  proceeding.  Each  of  the 
applicants  purchased  directiy  from 
Eixxon  and  was  a  reseller  whose 
allocable  share  is  less  tilan  S6.00a  Each 
of  the  applicants  based  its  volume  claim 
on  Exxon-generated  volume  sheets  and 
estimated  figures  for  certain  years  not 
included  on  the  Exxon  sheets.  The  DOE 
approved  the  use  of  estimates  where  the 
estimates  were  reasonable  and  the 
applicants  submitted  written 
explanations  of  their  estimation 
metiiodologies.  The  DOE  determined 
that  each  applicant  was  eligible  to 
receive  a  refund  equal  to  its  fidl 
allocable  share.  The  sum  of  tiie  refunds 
granted  in  this  Decision  is  $12,750 
($9,428  principal  plus  $3,322  hiterest). 

Exxon  Corporation/Florida  Power  » 
Light  Co.,  8/15/90,  RF307-8845 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Florida  Power  &  Light  Co.  (FPL) 
in  the  Exxon  Corporation  special  refund 
proceeding.  Fn,  purchases  refhied 
petroleum  products  from  Exxon  during 
the  consent  order  period.  FH.  purchased 
these  products  botii  directiy  bom  Exxon 
and  indirectly  firom  Belcher  Oil  Co. 
(Belcher),  a  firm  that  has  been  granted 
an  Exxon  refund  under  the  medium- 
range  presumption  of  injury.  In 
accordance  with  prior  Decisions,  FPL's 
claim  was  therefore  considered  under 
the  procedures  used  to  evaluate  direct 
purchase  claims.  FPL  established  that 
100  percent  of  the  refined  petroleum 
products  purchased  from  Belcher 
originated  with  Exxon.  Therefore,  the 
DOE  granted  FPL  a  refund  based  on  100 
percent  of  its  purchases  from  Exxon  and 
Belcher.  FPL,  a  public  utility,  certified 
that  it  will  notify  the  appropriate 
regulatory  body  of  any  refimd  received 
and  that  it  will  pass  through  the  amount 
of  the  refund  to  its  customers.  The 
amount  of  the  refund  granted  in  this 
Decision  is  $1,485,615  ($1,098,584 
principal  plus  $387,031  interest). 

Gulf  Oil  Corporation/Kirk  Brown 's  Gulf. 
8/17/90.  RR300-11 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  on  behalf  of 
Kirk  Brown's  Gulf  in  tiie  Gulf  Oil 
Corporation  special  refund  proceeding 
by  Mike  Shields,  an  agent  of  Federal 
Refunds,  Inc.  On  January  19, 1990,  the 
original  Application  for  Refund 


submitted  on  behalf  of  Kitk  Brown's 
Gulf  was  dismissed  in  a  letter.  On 
January  29, 1990,  the  DOE  received  a 
first  Motion  for  Reconsideration  on 
behalf  of  Kirk  Brown's.  This  initial 
Motion  for  Reconsideration  was  denied 
in  a  May  1, 1990  Decision  and  Order. 
Gulf  Oil  Corp./Kirk  Brown's  Gulf.  20 
DOE  1 85.282  (1990).  Mr.  Shields  tiien 
submitted  a  second  Motion  for 
Reconsideration  on  May  21, 1990  which 
was  considered  in  this  Decision  and 
Order.  In  this  Decision,  it  was  found  that 
the  applicant  was  able  to  demonstrate 
that  it  did  pxirchase  Gulf  products  during 
the  Gulf  consent  order  period  and 
therefore  was  granted  a  refund  using  a 
presumption  of  injury.  The  refund 
granted  to  Kirk  Brown's  Gulf,  which 
includes  principal  and  interest,  is  $316. 

Lee  Dyeing  Co.  of  North  Carolina,  Inc., 
8/15/90.  R/i272-27 
The  DOE  issued  a  Supplemental 
Order  to  Lee  Dyeing  Co.  of  North 
Carolina,  Inc.  (Lee).  On  July  13. 199a  the 
DOE  granted  a  refund  of  $2,215  to  Lee  in 
Gabel  Farms,  et  al..  Case  Nos.  RF272- 
62001.  et  al.  Since  Uiat  Decision 
inadvertentiy  reduced  Lee's  refund 
claim,  Lee  was  granted  an  additional 
refund  of  $437  based  on  545,705 
additional  gallons  of  petroleum  products 
purchased  during  the  consent  onler 
period. 

Shell  Oil  Company/Moby  Dick  Wash 
Systems.  Inc..  8/18/90,  RF31S-9218 
The  DOE  issued  a  Supplemental 
Order  to  Moby  Dick  Wash  Systems.  Inc. 
in  the  Shell  Oil  Company  special  refund 
proceeding.  In  an  eaiiier  Decision,  the 
DOE  had  granted  a  refund  to  Moby  Dick 
based  on  purchases  of  2,239,309  gsllons 
of  Shell  petroleum  products.  The  DOE 
later  determined  that  Moby  Dick's 
refund  should  have  been  based  on  a 
figure  of  12.239,309  gallons.  Accordingly, 
the  DOE  granted  Moby  Dick  an 
additional  refimd  of  $2,910  ($2,260  in 
principal  plus  $650  in  interest)  based  on 
the  10.000,000  gallons  that  were 
inadvertentiy  omitted  when  its  first 
refund  was  calculated. 

Texaco  Inc/Fairview  Texaco,  8/15/90. 
RF321-1935.  RF321-8224 
Hie  DOE  issued  a  Decision  and  Order 
denjring  duplicate  Applications  for 
Refiuid  filed  in  the  Texaco  Inc.  special 
refund  proceedings  by  Fairview  Texaco. 
The  applications  were  denied  because 
one  of  the  claims  contained  a  false 
certification. 

Texaco  Inc/Joe's  Texaco.  8/16/90, 
RF321-1522,  RF321-8222 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
filed  in  the  Texaco  Inc.  special  refund 


proceeding  by  Joe's  Texaco.  The 
applicant  filed  two  refund  applications 
for  the  same  Texaco  purchases.  In  both 
applications,  the  applicant  certified  that 
it  had  filed  or  authorized  the  filing  of 
only  one  refund  application  in  the 
Texaco  proceeding.  In  view  of  the  false 
certification,  the  DOE  determined  that 
both  refund  applications  should  be 
denied. 

Texaco  tnc/Mike's  Downtown  Texaco. 
Berthoud's  Texaco  #1 8/13/90, 
RF321-2647,  RF321-7989 

The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
filed  in  the  Texaco  Inc.  special  refund 
proceeding  by  one  applicant  for  tlie 
same  outlet  under  the  names  Mike's 
Downtown  Texaco  and  Berthoud's 
Texaco  #1.  In  both  applications,  the 
applicant  certified  that  it  had  filed  or 
authorized  the  filing  of  only  one  refund 
application  in  the  Texaco  proceeding.  In 
view  of  the  false  certification,  the  DOE 
determined  that  both  refund 
applications  should  be  denied. 

Texaco  Inc/Nerland  Oil  Co..  Inc.  et  al, 
8/18/90,  RF321-1802  et  al. 

The  D0%  issued  a  Decision  and  Order 
concerning  27  Applications  for  Refund 
filed  in  the  Texaco  Inc.  subpart  V 
special  refund  proceeding.  Each 
applicant  purchased  directiy  from 
Texaco  and  was  a  reseller  whose 
allocable  share  is  less  than  $10,000.  The 
DOE  determined  that  each  applicant 
was  eligible  to  receive  a  refimd  equal  to 
its  full  allocable  share.  The  total  of  the 
refund  granted  in  this  Decision  is  $54,505 
($46,416  principal  plus  $8,009  interest). 

Texaco  Inc/Ray's  Texaco,  8/13/90. 
RF321~4645.  RF321-7596 

The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
filed  in  the  Texaco  Inc.  special  refund 
proceeding  by  Ray's  Texaco.  The 
applicant  filed  two  refund  applications 
for  the  same  Texaco  purchases.  In  both 
appUcations,  the  applicant  certified  that 
it  had  filed  or  authorized  the  filing  of 
only  one  refund  application  in  the 
Texaco  proceeding.  In  view  of  die  false 
certification,  the  DOE  determined  Uiat 
both  refund  applications  should  be 
denied. 

Texaco  Inc/Surfside  Texaco.  8/15/90 
RF321~4495,  RF321-8213 

The  DOE  issued  a  Decision  and  Order 
denying  duplicate  Applications  for 
Refund  filed  in  the  Texaco  Inc.  special 
refund  proceeding  by  Surfside  Texaco. 
The  applications  were  denied  because 
one  of  the  claims  contained  a  false 
certification. 
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Tnaeo  ine./Waag'k  Taxaco.  9/17/00 
Rnu-UOB.  RF32i-4S22 

Hie  DOB  iaaoed  a  Dedaion  and  Order 
In  Am  Texaco  Ina  refund  proceeding 
craceming  two  Applications  for  Refund 
filed  by  an  owner  (tf  a  retail  service 
station.  One  aniUcation  was  filed  on 
March  13, 1900,  and  the  other 
epplication  was  filed  on  April  30,  lOga 
Bodi  applications  were  denied  on  &e 
grounds  diet  dwy  were  duplicates  of  one 
another  end  the  owner  falsely  certified 
in  tile  April  SO  eppUcatioa  diet  he  had 
not  previously  filed  another  Texaco 
refund  applicatian. 

KWUUU  illUHWJIIUIIS 

The  Office  of  Hearings  and  Appeals 
granted  rrfimds  to  refund  appUomts  in 
the  foOowing  Dedsico  and  Orders: 


Enon  OoipTRon  A 
RofCaEnonaral. 
SiwIOiOa/SmMl 

r«ral. 


8/14/80 

a/iam> 


The  following  submissions  were 
dismissed;      " 


AdMisShalAuloOn. 


Cadir  SIMM 

DMd  nlw  PMotoun  Oo>> 
IJ.Rtodn.Sr.. 


Na 


RF31S-1040 

fVS72-70490 

RFZTZ-SeiTO 

RF315-S318 

RF31S-5S7S 

RF307-S 

nF3i»-e3 

RFZ72-31072 
RF772-32222 
nF315-79S6 


Coi^es  of  tiie  full  text  of  tiiese 
dsdaions  and  orders  are  available  in  the 
PubUc  Reference  Room  of  the  Office  of 
Hearings  and  Anwals,  room  1E-Z34. 
FOTtestal  Building,  1000  Independence 
Avenue.  SW.,  Washingtm,  DC  20585, 
Monday  tiirongh  Friday,  between  the 
hours  of  1  p  jn.  and  5  pjiL,  except 
federal  hohdays.  They  are  alao  available 
in  Energy  Mtatagemenb  Federal  Energy 
midelinea.  a  commercially  published 
loose  leaf  reporter  system. 

Oatad:  October  11. 198a 

Dindor.  Office  ofHeariagB  aadA^eok. 
|FR  Doc.  80-SMn  FOsd  10-16-80;  MS  am] 


WW   ■  l^s^Pl^yH  ^^I^^H^w% 


WMkof^ 
a4,1M0 

During  the  wt  ek  of  August  20  through 
August  24, 1990  the  decisions  and  orders 
summarized  be  9w  were  issued  with 
respect  to  appli  »tions  for  refund  or 
other  relief  filec  with  the  Office  of 
Hearings  and  h  qieals  of  tiie 
Department  of  Ineigy.  Hie  following 
summary  also  o  mtains  a  list  (rf 
subnUssions  thi  t  were  dismissed  by  the 
Office  (rfHearii  gs  and  Appeals. 

Refund  Api^cs  kms 

Connecticut  Na  vral  Gae  Corp.  et  al.,  8/ 
RF2i  2-32479  etal. 


22/90: 
The  DOE  issiied 
granting  refund 
refined  petrolev  tn 
subpart  V  crudi 
Eadi  applicant 
refined  product 
its  refund  claim 
required  to  dem  mstrate 
refimds  approved 
$71,433 


a  Decision  and  Order 
to  16  purchasers  of 

products  in  the 
oil  refund  proceeding, 
vas  an  end-user  of  the 
which  form  the  basis  cf 
and  therefore  was  not 
injury.  The 

in  tills  Decision  total 


'on/Chapman  b  Main 
}/22/d0:  RF3O7-10139 
s  Decision  and  Order 
that  was  granted  in 
L989  Decision  to 
Car  Wash.  Eneigy 
represented 

tiie  DOE  that  ito 
located  and  returned 
!,  the  refund  of  $152 
lus  $31  interest)  was 
the  Exx(m  escrow 


rel  md 


:Ma  1 

W  10 


Exxon  Corporal 
Car  IVash. 

The  DOE  isst^ 
rescinding  a 
a  December  11, 
Chapman  & 
Refunds,  Inc. 
Chapman,  infot^ied 
client  could 
the  check.  Therefore, 
($121  principal 
redeposited  ini 
account 

Exxon  Corporakon/EJ.  Kane,  Inc..  8/21/ 
90;RF307-i  t34 

The  DOE  issv  id  a  Decision  and  Order 
denying  an  App  ication  for  Refund  filed 
by  E.I.  Kane,  In( .  In  Exxon  Corp.,  17 
1 85,590  (1988).    le  DOE  stated  tiiat 
applicants  must  submit  documentation 
of  the  volume  o  Exxon  product  they 
purchased  durii  g  the  consent  order 
period.  Since  th  >  applicant  could  not 
document  its  di  im.  it  was  ineligible  to 
receive  a  refun( .  Accordingly,  ^s 
application  wai  denied. 

Exxon  Corporal  <on/Monserrate  Colon 
Serrano  et  i  lA.  8/23/90:  RF307-9251 
etal. 
The  DOE  issi  sd  a  Decision  and  Order 
denying  seven  i  ppiications  for  Refund 
filed  in  the  Exx  n  Corporation  spedal 
refund  proceed  ig.  Each  applicant 
claimed  that  it  ]  urchased  directiy  from 
Exxon,  but  did  sot  submit 
documentation  Verifying  its  purchases. 
Tlw  DOE  deten  lined  that  each 
applicant  was  ii  eligible  to  receive  a 
refimd  based  01  insoffident 


documentation.  Ao  onfingly,  tiie  seven 
An>licattons  were  ienied. 

Exxon  Corporation.  'SJC.  Harrell  Oil 
Company,  8/2i  fOO,  BF307-9302, 
RF307-10147 

The  DOE  issued  1 1  Decision  and  Order 
concerning  two  Ap  ilications  for  Refund 
filed  fai  the  Esocon  (  orporation  spedal 
refund  proceeding,  loth  applications 
were  based  on  the  lurchases  of  Exxon 
products  by  SJC  H  nell  Oil  Coonpany. 
One  ajqilication.  fil  id  by  )osq>h  Harrdl, 
the  current  owner  c  f  Hurell  Oil  was 
denied  because  the  right  to  a  refimd  was 
not  transferred  to  fa  m  from  the  previous 
owner.  SJC  Hanell 


the  previous  owner, 
was  found  eligible  ip  reodve  a  refund 


because  he  was  the 


Harrell  Oil  Compel  y  during  the  consent 
order  period.  The  s  im  of  the  refimd 


granted  was  $0,027 
$1,627  interest) 

Exxon  Corp./Sinitlka 
Victor  CSmitli, 
RR307-10 


Recon  dderation  of  a 


inai 


itie 


Cmteri 


The  DOE  issued 
regarding  a  Motion  |f or 
a  Motion  for 
Supplemental  Decision 
issued  on  June  27, 
Decision,  the  DOE 
refimd  granted  in 
proceeding  to  Victc^ 
Smitii's  Car  Care 
Mr.  Smith  to  show 
refund  granted  to 
proceeding  should 
In  considering  the 
motion,  tiie  DOE 
request  that  no  intekvst 
the  amount  of  mom  y 
required  to  repay.  ~ 
m^ce  the  repesrmei  t 
installments.  The 
Mr.  Smith  to  retain 
refund.  According!] 
Reconsideration 
The  Motion  for 
dismissed  at  the  request 


granting  a  refund  tc 


owner  of  SJC 


|$5,000  principal  phis 


Car  Care  Center, 
8/23/90,  RR307-8. 


Decision  and  Order 
Modification  and 

of  I 
and  Order 
In  the  June  27 
1  esdnded  a  du^cate 
Exxon  refimd 
CSmitiid/b/a/ 
and  directed 
I  lause  why  an  earlier 
in  the  Exxon 
also  be  rescinded, 
reconsideration 
Mr.  Smith's 
be  assessed  on 
tiiat  he  was 
permitted  him  to 
in  eight  monthly 
also  permitted 
lis  earlier  Exxon 
.  the  Motion  for 
granted  in  part 
was 
of  the  movant 


h  m 

IkOtt 


re  ectedl 


lot 


D3Ei 


iWl  s 

M»  ification  ^ 


Exxon  Corporation  'Stewart's  Exxon, 
8/23/90,  m  '307-10146 

The  DOE  issued  1 1  Decision  and  Order 


Stewart's  Exxon. 


Stewart's  Exxon  wt  s  previously  granted 
a  refund  in  e  Dedsmn  and  Order  dated 


July  20. 1990  based 


manincorred 


gallonage  figure.  Tl  e  DOE  found  that 
Stewart's  was  eligi  ile  to  receive  a 
refund  based  on  ad  litional  gallonage. 
Accordingly.  Stewe  rt's  was  granted  a 
refimd  of  $163  ($12^  principal  plus  440 
interest) 

Exxon  CorparationfSystem  Piieb,  Inc 
8/24/90,  nF90Aoe37 
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The  DCS  isnwd  a  Dedtion  and  (Mer 
granting  an  AppBcatian  for  Refund  filed 
by  System  Fueli,  Inc.  in  the  Exxon 
Corporation  ipedal  refund  proceeding. 
System  Fuels  purchased  ivoducts 
directly  from  Exxon  on  bdialf  of  four 
electric  utility  companies,  Arkansas 
Power  &  Light  Co,  Louisiana  Power  ft 
Light  Co..  Mississippi  Powrer  k  U^t  and 
New  Orleans  Public  Service.  Inc.  the 
Decision  directs  System  Fuels  to  pass 
through  the  entire  refund  to  the  four 
public  utilities  it  supplies,  and  those  four 
utilities  era  in  turn  requhed  to  pass  Ae 
refund  through  to  their  customers.  The 
sum  of  the  refund  granted  in  this 
Decision  is  $36,194  ($27,310  principal 
plus  $8,884  interest). 

Gulf  Oil  Corporation/Ray's  Gulf,  et  aL, 
a/22/90,  RFdOO-10013,  et  al. 
The  Department  of  Energy  issued  a 
Decision  and  Order  regarding  five 
Applications  for  Refund  filed  by  Aldn 
Energy.  Inc.  on  behalf  of  retailers  of  Gulf 
refined  products.  Four  at  dwse 
Applicants  orighially  filed  ^jpUcaticHu 
through  Petroleum  Assodation 
Development  Corporation  PPAD).  The 
AppUcations  filed  by  PAD  were 
dismissed.  It  was  determined  that  eadi 
of  the  five  Applicatimis  considered  in 
this  Decision  ordered  that  the  checks  be 
mailed  to  Akin  Emngy.  Inc.  These 
Applicants  were  granted  refunds  using 
presumptions  of  in|ufy.  The  total  amount 
of  the  refunds  granted  fai  this  Decision 
and  Order,  including  interest  is  $13,882. 
Gulf  Oil  Corp./Wato' Street  Gulf 
Service,  et  al.,  8/22/90,  RTFKO- 
10108,  ettU. 
The  Office  of  Hearings  and  Appeal* 
(OHA)  granted  seven  Applications  for 
Refund  submitted  on  behalf  of  various 
applicants  by  Eneigy  Watdi.  Inc.  (EWI), 
a  private  filing  service.  The  OHA  found 
that  EWI  had  not  submitted  any 
information  that  demonstrated  that  the 
applicants  were  in  business  during  the 
latter  portion  of  the  Gulf  II  consent  order 
period  (1977-81)  and  therefore  granted 
refunds  that  were  based  exclusively  on 
purchases  that  were  made  in  the  early 
portion  of  the  consent  order  period 
(1973-1976)  and  that  were  adequately 
substantiated.  The  sum  of  the  refunds 
granted  in  this  Decision  and  Order  was 
$3,685. 

Mich-I-Penn  Oil  &  Grease  Co..  et  al,  8/ 
22/90.  RF272-29731,  et  al. 
The  DOE  issued  a  Decision  and  order 
concerning  five  ^iplications  for  Refimd 
filed  in  the  subpart  V  crude  oil  special 
refund  proceeding.  Each  >^licant  was 
either  a  reseller  or  retailer  during  die 
period  August  19. 1973  through  January 
27. 1981.  Because  none  of  tfie  ^plicants 
demonstrated  that  it  was  injured  due  to 


the  crude  oil  overdiaiges,  the 
An>licants  were  ineligible  for  a  crude 
oil  refund  and  the  ^j^cations  ware 
denied. 

Shell  Oil  Company/Dalton  Petroleum, 
Inc.  et  al^  8/23/90.  RP318-801  et  al. 
file  DOB  issued  a  Decision  and  Order 
granting  10  i^lications  for  Refund 
submitted  by  four  different  companies  in 
the  Shell  Oil  Company  special  refund 
proceeding.  Each  company  submitted 
multtpla  refimd  claims,  but  was  granted 
a  single  refund  under  die  medium-sized 
reseller  Injury  presumption  based  upon 
the  total  purdiase  volume  claimed  in  all 
of  its  refund  daima.  The  total  volume 
approved  in  this  Dedsicm  was 
128.975,731  gaUons.  and  the  total  of  the 
refunds  granted  was  $25,752  ($20X)00  in 
prlndpal  and  $5,752  in  interest). 

Shell  Oil  Company/Renfn  Valley  Shell 
8/23/90.  RF315^«912 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Shell  Oil  Company  spedal  refund 
proceeding  by  Renfro  Valley  fteU.  a 
retailer  of  Shell  products.  The  applicant 
purdiased  indirectiy  fit>m  Shell  and  was 
a  reseller  whose  allocable  ahu«  was 
less  than  $5,000.  As  the  sunnier  of  the 
applicant  had  not  filed  for  a  Shell 
refund,  the  applicant  was  granted  a 
refund  equal  to  its  full  allocable  share 
plus  a  proportionate  share  of  the  interest 
that  has  accrued  on  the  Shell  escrow 
account  The  amount  of  the  refund 
granted  in  the  Dedsion  was  $342  ($286 
prinidpal  plus  $78  interest). 

Texaco  lnc/Bendel'»  Texaco,  8/22/90. 
RF321-3303,  RF321-817S 
The  DOE  issued  a  Dedsion  and  Order 
denying  duplicate  Applications  for 
Refund  filed  in  the  Texaco  In&  spedal 
refund  proceeding  by  Bendel's  Texaco. 
The  Applications  were  denied  because 
one  of  the  daims  contained  a  false 
certification. 

Texaco  Inc/Joe  Glorioso  Texaco 
Service  Station,  6l23lBB,Rf321- 
1117,  RF321-8384 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Texaco  In&  special  refund 
proceeding  by  Joe  Glorioso  Texaco 
Service  Station.  Since  the  initial 
application  was  signed  prior  to  the 
issuance  of  the  Dedsion  and  Order 
implementing  refimd  procedures  for  die 
Texaco  proceeding,  the  applicant  was 
required  by  that  Dedsion  to  recertify  its 
application.  The  applicant  filed  a 
recertification  on  March  30, 199a  Four 
months  later  it  filed  another  application, 
in  which  it  certified  that  it  had  not  filed 
any  other  refund  application  in  the 
Texaco  jnoceedii^  In  view  of  this  false 


certification,  the  DOE  determined  that 
both  refund  applications  should  be 
denied. 

Texaco  lnc/Joe'»  Texaco  et  oL,  8/22/90, 
RF321-2423etal. 

The  DOE  issued  a  Dedsion  and  Order 
concerning  62  AppUcations  for  Refund 
filed  in  the  Texaso  Inc.  Spedal  lefimd 
proceeding.  Eadi  of  the  appttcants 
purchased  directly  from  Texaco  and 
was  a  reseDer  whose  allocable  share  to 
less  than  $UUax  The  DOB  detemined 
that  aach  applicant  was  eUgibIa  to 
receiva  a  refimd  equal  to  its  fidl 
allocable  ahare.  The  sum  of  the  refunds 
granted  in  tfds  Dedsion  to  $2B4M0 
($2174188  prlndpal  and  $37,633  taitenat) 

Texaco  Inc/Turbyfill  Texaco,  TBS 
r^xaoo,  BMn,  ltfS21-18B3. 
RP321'a208,RPS21-S773 

The  DOE  iaaoed  a  Dedsion  and  Order 
denying  three  Applications  for  Refund 
filed  in  die  Texaco  In&  spedal  reftuid 
proceeding  by  Charles  W.  T^iibyfilL  The 
applicant  fikd  three  refund  applications 
for  the  same  Texaco  purchases.  In  each 
anilicatton.  the  applicant  oertUied  that 
it  had  filed  or  Authorized  the  filing  of 
only  one  refund  application  in  tibe 
Texaco  proceeding.  In  view  of  the  fatoa 
certifications,  the  DOE  determined  that 
all  three  refund  applications  shouhl  be 
denied. 

Refund  AppBcatloiis 

The  Office  of  Hearings  and  ^ipeato 
granted  refunds  to  refund  applicanto  in 
the  following  Decisions  and  Ordere: 


N«iw 

CaaaNa 

Oala 

AUanSenoMMdCa- 

nF3(M-10000-. 

a/»/80 

LouiaAqular'tAfoo 

0tal. 

E.OXL.  tnc/Durtm'n 

RF311-12.. 

e/24/SO 

Taxwa 

Exxon  Coa>-/Carr« 

RF307-S8Se_ 

8/21/90 

Exxon  8«vte*«ra(t 

Exxon  Corp./Qiattwm 

RF307-aM0.~. 

S/21/90 

emo  tial. 

Exxon  Co(p./Highw«y 

RF307-a25 

8/24/90 

70  Boon  tftl. 

Exxon  Cotp./WhMa't 

RF307-ia2e 

8/23/90 

Exxon  Santa* 

RF307-1tt2S 

CanMr.WaifaSon 

RF307-a22S. 

Exxon  Station, 

RatvaaExxoa 

Global  Tanninal « 

RF272-7704e_. 

8/21/90 

ContamarSantoaa. 

tncelal. 

6uROIOofp./Ja»in 

Rn00-10814.„ 

8/24/80 

wma'aGuNcr^. 

GuWOIOarp./ 

RF300-8823 

8/24/90 

nainbOMfSignaCa, 

kicarar. 

JackT.8a«*Ca.lne. 

RF272-77001  ._ 

8/21/80 

•raf. 

KinQMOOd  MMng  Oo.—.* 

RF272-7S43a~. 

8/24/80 

TflMoo  IncyNonn^ 

RF321-4ia 

8/28/80 

Taaaooarat 
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The  foflowing  lubiniMions  were 
diamissed: 


Baly't  Gang*  SaniM. 


01  Co,  Inc. 
aOD 


Chuck's  QMy  «r  «r  (Sm  Adadwd 
Om  Enon  «r  flf  (9m  AttMlwd 


E.8MmTfcMe. 


LSlTMiEnofi. 


MB  Lite  BOQfi. 


A8ara.lne. 


lGi« 
TlMOowChMiioit 

TunMTB  FWOH. 


W^^VWr9  lAWMfl^f  EIO0I. 

lEnon- 
tOiM. 


Na 


RF307-1938 
RF321-O031 
RF321.7905 
RF321-2378 

RF3O7-0ei8 

RF321-«0S6 
RF321-1S03 

Hrao7-e66a 

RF272-S0730 

RF904-1ie82 

RF321-7M6 

HF307-e66g 

RF272-60191 

Rf3g1-e82« 
RF307-7a43 
RF30O->iao 
RP321-7310 
RF30&^74 
RF307-6433 

RFaoo-ya 

nF272-6W20 

nF307-1803 

RF307-ie27 

RF307-1>21 

RF30O-11230 


ServiceLbl 

RF321-237B 

Chuck's  Getty,  c/o  Chariee  R.  Carison. 
2217  N.  Fortland.  Oklahoma.  City.  OK 
73107. 

RP321-2383 

Buster's  Service  Station,  c/o  George 
Stransbeiger.  4  Main  Road.  Leh^ton. 
MlfOZS. 

RF321-2394 

Arnold  NUon.  Rt  1.  Box  24.  Higbee.  MO 
05257. 

RF321-Z401 

Sauder  Service  Center,  c/o  Charley  L 
Dahlem.  1002  Denker.  Widiita.  KS 
6721& 

RF321-2400 

Schnobridi  ft  Tuibes  Oil  Co^  c/o 
Florian  Schnobrich.  1104  S.  State 
Street.  New  inm.  MN  50073. 

RF32t-24CS 

North  Avenue  Getty,  S/S.  c/o  Louis 
Siano.  720  North  Ave..  New  Rochelle, 
NY  10001. 

'  Appendix 


Na 


RF307-«81S. 


Applcani  Nam*  a  Addms 


CM^  Enon,  CWr  Prapw,  Jr., 

PA 


APPENDIX'  -Continued 


CbmNo. 


RF307-S819 
RF307-«e32 
RF307-Se63 
RF307-M65 
RF307-9867 
RF307-9882 


Ap(  leant  Nama  a  Addraii 


Exxon  J  MviM  Station  #235.  Char- 
la  M  la  Gr«bart.  91S  S. 

St.  A  nariHo.  TX  79101. 
Wayna  paHon  Exxon  Sarv.,  Harold 
835  E.  Park  Row  Driva, 

AiVnofen.  TX  76010. 
Duwai     Enon,     Joa    4 

Moro(  0,  43  a  Duval,  Austin,  TX 

7B751 
Pflum's 

2000 

93421. 
JafTs 

W. 

93454 
WaatM  Id  Exxon  Car  Cara  Canlar, 

Dorofy  Bowamock.  7003  W. 
90,    San    Amonio,    TX 


room  lE-234, 
Independence 
DC  20585. 
between  the 
n..  except 
ire  also  available 


Exxon   #2.   Frad   Pfhjm, 
Dal  Rio,  Ataacadaro,  CA 


E  oon. 


Nancy  StaiMrt,  834 
SL,  Santa  Mwia.  CA 


Hearings  and  Appeals, 

Forrestal  Building,  1000 

Avenue,  SW.,  Washing  on, 

Monday  through  Fridaj , 

hours  of  1  p.m.  and  5  p.i 

federal  holidays.  They 

in  Energy  Managemeni  Federal  Energy 

Guidelines,  a  commeric  ally  published 

loose  leaf  reporter  system, 

Dated:  October  11, 1990, 
Gflorga  B.  Bratnay, 

Director,  Office  ofHearini  a  cmd  Appeals. 
(FR  Doc.  90-24485  Filed  10  -18-00;  8:45  am] 
niUNa  COOC  •4SS41-M 


Decisions  md 


7822: 


Though 


Orders; 
August 


RF321-2407 

Long's  Skelly  Service 
804 16th  Ave..  F^anllin. 


/o  Keimeth  C.  Long. 
NEe893& 


ltF321-2410 

Leffler's  Getty,  c/o 
North  St.  Jim  Thori^, 


Ri(hard 


Leffler,  1101 
!,  PA  18229. 


Issuance  Of 
Week  of  August  27 
31,1990 

During  the  week  of  A  ugust  27  through 
August  31, 1990  the  dec  sions  and  orders 
summarized  below  wei  e  issued  with 
respect  to  appeals  and 
other  relief  filed  with  tl  e  Office  of 
Hearings  and  Appeals  >  if  Uxe 
Department  of  Energy,  f 


summary  also  contains 
submissions  that  were 


rhe  following 


a  list  of 
iismissed  by  the 


RF321-24U 

JftG  Getty,  c/o  Guelfokhvano,  4ie-10th  St.  Office  of  Hearings  and  JAppeals 

Union  Qty,  N)  0708 


RF321-Z419 

Fox's  Getty,  c/o  Clardtce  Fox,  110  Greenwich 
St.  Belvidere.  NJ  07123. 

RF321~41SS 

Rosewall's  Getty  Senilcet 
RosewalL  1049  Rae 


',  c/o  Chester 
)r..  Vineland,  N]  OSSea 


RF321-6382 

Struble  Gas  Service, 
N.  Spruce,  Kingman 


(f  o  Marge  Struble,  902 
KS  87088. 
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CaaaNo. 


RF272-S0191  . 

RF272-60204 . 
RF272-60207 . 
RF272-65638 . 
RF272-6S655. 
RF272-65663. 
RF272-65912 . 
RF272-e6045 . 
RF272-66331 . 
RF272-67192. 
RF272-69152. 
RF272-702e3 . 
RF272-70290. 


RF272- 
flF272- 
RF272- 
RF272- 
RF272- 
RF272- 
RF272- 


70293. 
702S4. 
70233. 
70351. 
70354. 
72823. 
74877. 


Case  Name 


Ron's  h  oving. 


Laatlw  rood  Motor  Coach  Cotpo- 


mc. 


Aiqieals 

Natural  Resources  Def\  inse  Council,  8/ 
28/90:  KFA-0024 

The  Nattu-al  Resouro  !S  Defense 
Council  (NRDC)  filed  a  1  Appeal  from  a 
denial  by  the  Deputy  A  isistant 
Secretary  for  Uraniimi  Snriohment  of  a 
Request  for  Informatioi  1  which  it  had 
submitted  imder  the  Fn  sedom  of 
Information  Act  Becau  le  the  responsive 
material  had  been  joini  y  prepared  with 
the  Central  Intelligence  Agency  (CIA), 
the  DOE  referred  the  re  quest  to  the  CIA 
for  an  additional  classi  ication  review. 
The  DOE  found  that  th   document 
containing  the  respons  ve  information 
was  properly  classified  as  National 


Continaital 


Enoch 
Tnjck 
Ecotog) 
T.W. 


Foods.  Inc. 
(aWweK. 
Inc. 
Paper  Products  Co., 


Security  Information  b; 


9  mnoal 


Mutaw. 


Guthmil  gr  Trucking. 
1  \icking. 
SlassShop. 
Inc. 

Utter  Control. 
Transportation  Agency, 


Myers 
Colvind 
TonwisAfs 
Cortstnj  :tion 


Oavidao  1 
Inc. 

KiltMr 
Tripp 


Mrtor! 


Gaiy 
DonVi 
Uoyd 
Roliert 


Ejccavating. 

Sarvica. 
DeKwaiy  Sarvica, 

Trucking. 
Trucking. 

Trucking. 
Sauls. 


therefore  had  been  con  ectly  withheld 
pursuant  to  Exemptioni  1  and  3  of  the 
FOIA.  The  DOE  also  fa  imd  that  certain 
portions  of  the  docume  it  which  did  not 
contain  responsive  infc  rmation  were 
properly  classified  by  t  le  DOE  as 
Restricted  Data  and  thi  refore  were  also 
withholdable  under  Exi  mption  3. 
Accordingly,  the  DOE  (  enied  the  Appeal 
in  its  entirety. 


bw. 


B(Dih' 


Gaan' 


Copies  of  the  fullltext 
decisions  and  ordei 
Public  Reference  R4om 


of  these 
are  available  in  the 
of  the  Office  of 


Y.  Shanmugadhasan,  8![28/90; 

Y.  Shanmughasan  (S 
filed  an  Appeal  from  a 
issued  by  tlie  Director, 
Division  of  the  Office  ( 
Application  of  the  Department 
Energy.  The  Determina  ion 
Request  for  Informatioi 


the  CL\  and 


\HFA-0266 

lanmughasan) 
letermination 
>rogram  Support 
'  Military 
of 
denied  a 
which 
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Shaiunughasan  had  filed  with  the  DCfPa 
San  FrandsQo  Operationa  Office. 
Shanmiuadhaaan  requested  copies  of  all 
issues  of  the  DOE'S  Abstracts  of 
Weapms  Data  Reporta  (AWDR).  bi 
considering  the  Appeal  the  DOE 
determined  that  the  withhdd 
information  had  properly  been  classified 
as  Restricted  Data,  Formeriy  Restricted 
Data  or  as  Natiimal  Security 
Information  and  that  Exemptions  1  and 
3  protected  these  documents  from  being 
released  pursuant  to  die  FOIA. 

Refund  ^iplicatkiDS 

Atiantic  Richfield  Co./Kelley 

Williamson  Ck>.:  Watkins  Oil  Co^ 
Ina,  8/31/90:  RP304-2152.  RFSO*- 
2154 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  Kelley  WUUamson  Co.  and  Watkins 
Oil  Co..  Inc.  in  the  Atlantic  Richfield 
Company  special  refund  proceeding. 
The  firms  submitted  information  v^ch 
indicated  that  they  were  spot  purchasers 
of  Arco  products  and.  thua,  ineligible  for 
a  refund.  Althov^  allowed  an 
opportunity  to  rebut  this  presumption, 
the  applicants  failed  to  submit  the 
necessary  material  evidence  needed  to 
rebut  the  spot  purdiaser  presumption. 
Accordingly,  both  applications  were 
denied. 

Clover  Trading  Qk  Inc4  8/30/90: 
RF272-48348 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  crude  oil  special  refund 
proceeding.  The  Applicant  was  a  foreign 
flag  ocean  carrier  which  purchased 
19,004.278  gallons  of  dmncBtic  petroleum 
products  during  controls,  none  of  which 
were  purchased  from  the  Panama  canal 
zone.  The  applicant  was  therefore 
granted  a  refimd  of  (15.203. 

Cotter  8-  Co.,  Inc.:  8/2T/90:  RF272-33S48 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  in  the 
subpart  V  Crude  Oil  refund  proceeding. 
Since  Cotter  &  Company  previously 
released  its  ri^ts  to  all  other  crude  oO 
refunds  by  si^ifaig  the  Waiver  and 
Release  required  for  its  Stripper  Well 
Surface  Transporters  claim,  the  DOE 
determined  the  firm  was  not  eligible  for 
a  refund  in  this  proceeding.  Accordingly. 
Cotter  ft  Company's  Ai^lication  for 
Refund  was  denied. 

Edwards  »Sons  Thu^iag,  Carroll  L 
Edwards.  8/28/90:  BC27Z-9i. 
RC272-K 

The  DOE  issued  a  Decision  and  Older 
concerning  two  ^pticatioas  for  Refbnd 
whidi.were  granted  in  an  eutier 
Decision  and  Order,  fi/odbne// Ian(/ 
Company,  /no,  etfoi:.  20DOEf___ 


Case  Nos.  RF272-65519.  et  a!.  (July  27, 
1990)  {BlackweULand\.  In  BlackweU 
londl  the  DOE  granted  Edwards  ft  Sons 
Trucking  a  refund  ot$ast  based  on  its 
purchases  of  442.500  gallons  of  refined 
petrdeum  products  and  also  granted 
Cairoll  L  Edwards  a  refund  of  $457 
based  on  its  pordiases  of  671,500  gallons 
of  refined  petroleum  products.  However, 
because  the  gallonage  claims  of  both 
applicants  were  overstated,  thus 
resulting  in  inflated  refund  amounts 
granted  to  these  two  applicants,  the 
present  Decision  and  Order  rescinded 
BlackweU  Land  with  respect  to  these 
two  claims.  Additionally,  the  DOE 
directed  that  the  refund  checks  issued  to 
these  two  epplicants  be  voided  and  that 
no  further  refund  diecks  be  issued  to 
these  applicants  at  this  time  based  upon 
the  volume  claims  stated  in  BlackweU 
Land. 

Exxon  Corp./  WiUiams' Exxon,  8/29/90; 
RF307-991S 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund.  This 
application  was  based  on  the  purchases 
of  Exxon  imxlucts  by  Williams'  Exxon. 
In  Exxon  the  DOE  required  that  resellers 
or  end-users  submit  documentation  of 
the  volume  of  Exxon  iHtxiuct  they 
purchased  during  the  consent  order 
period.  Since  the  applicant  could  not 
document  its  claim,  it  was  ineligible  to 
receive  a  refund.  Accordingly,  the 
epplication  was  denied. 

Federal-Hoffman,  Inc.,  8/29/90,  RF272- 
435 

The  Department  of  Enei^gy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  from  crude  oU  overcheige  funds 
to  Federal  Hofhian,  Inc.  based  on  its 
purchases  of  No.  2  and  No.  0  fiiel  oil 
propane  and  gasoline  during  the  period 
August  19, 1973  throu^  January  27. 
1981.  The  applicant  ccmsumed  these 
petroleum  products  in  the  manufacture 
of  small  arms  ammunition  and 
detennined  its  claim  using 
contemporaneous  records.  Because  the 
applicant  was  an  end-user  of  the 
products  it  claimed  for  a  refund,  it  was 
presumed  injured.  The  applicant  also 
requested  a  refund  based  upon 
purchases  of  ^ycol.  It  was  detennined 
that  ^ycd  was  not  a  product  n^ch  was 
covered  by  the  regulatory  program 
established  under  the  Emergency 
Petroleum  Allocation  Act  (S>AA).  and 
therefore  the  purchases  of  glycol  were 
not  considered  eligible  Cor  a  refund.  Hie 
total  refund  amount  granted  baaed  upon 
purchases  of  Na  2  and  No.  0  fiiel  oil 
propane  and  gasoline  is  $11,103. 

Getty  OU  Co./Loe8ee  's  Service  Station, 
8/Z7/90.  RR265-S 


TIm  DOE  issued  a  Decision  and  Order 
granting  a  supplemental  refund  to 
Loesee's  Service  Station  in  the  Getty  Oil 
Company  special  refund  proceeding. 
Based  on  documentation  of  additioiml 
purchases  of  Getty  gasoline  and  a 
showing  of  significantly  changed 
circumstances,  the  DOE  approved  an 
additional  $858  in  principal  plus  accrued 
interest  of  $029. 

GulfOU  Corp./Bursey  and  Johnson  Calf. 
8/27/90.  RF300-10038.  RP300-11458 
The  Office  of  Hearings  and  Appeals 
(OHA)  granted  two  Applications  for 
Refund  submitted  on  behalf  of  Buraey 
end  Johnson  Gulf  by  Mr.  Ollie  Bursey 
and  Mr.  Artis  Johnson.  Ilie  OHA  found 
that  Mr.  Bursey  and  Mr.  Johnson  had 
operated  die  business  as  equal  partnera 
during  a  portion  of  the  consent  order 
period.  Therefore,  the  refund  that 
corresponded  to  this  time  period  was 
split  between  the  two  parties  on  a  50/50 
basis.  However,  Mr.  Johnson  received 
100  percent  of  the  refund  for  dw  polods 
that  predated  and  postdated  the 
existence  of  the  partnership,  as  he 
operated  the  business  as  a  sole 
proprietonhip  during  these  periods.  The 
two  Applications  were  approved  under 
the  small  claims  presumption  of  injury. 
The  total  volume  considered  In  this 
Decision  and  Order  wes  3,044.214 
gallons  of  covered  petroleum  products 
and  the  total  sum  of  the  refunds  granted 
was  $2,801. 

Montana  Sulphur  B  Chemical  Co..  8/30/ 
90.  RP272-S80Sa  R0272-3e050 

The  DOE  issued  a  Decision  and  Order 
granting  hi  part  an  Application  for 
Refund  filed  by  Montana  Sulphur  ft 
Chemical  Co.  (Montana)  in  the  subpart 
V  crude  oO  proceeding.  A  group  of  28 
States  and  two  teiritories  filed  an 
objection  to  Montana's  claim  and  a 
Motion  for  Discoveiy.  In  that  Decision, 
die  DOE  determined  diet  two  of  die 
products  purchased  by  Montana, 
refineiy  gas  and  add  gas,  could  not  form 
the  basis  for  a  refund  in  the  crude  oil 
proceeding.  After  examining  the 
regulatory  history  and  language  of  the 
Emeigency  Petroleum  Allocation  Act 
(EPAAl  die  DOE  found  Uiat  neither 
product  was  regulated  under  its 
provisions.  The  DOE  granted  Mtmtana  a 
refund  of  $284  based  iqxm  its  piuchases 
of  eligible  products.  Since  the 
determlnadon  granted  only  •  small 
portion  of  Montana's  claim,  the  States' 
submissions  were  dismissed. 

SheU  Oil  Co.  Kodi  Marketing  Co., 
8/31/90t  RP918-9001  et  oL 

The  DOE  issued  a  decision  and  Order 
wanting  eight  ^iplications  for  Refund 
filed  by  Koch  Mariceting  Con  in  die  Siell 


42062 
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Oil  Company  special  refund  proceeding. 
Koch  was  granted  a  refund  under  the 
presumption  of  mid-level  claimants.  The 
total  refund  granted  in  the  Decision  was 
$7,963  (18.185  principal  plus  $1,778  in 
interest). 

Shape  Brothen  Co,  8/29/90:  RF272- 
5984.  IiD272-5084 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Shvpt  Brodiers 
Company  (Shupe)  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27. 1981.  A  group  of 
twenty-ei^t  states  and  two  territories 
of  the  United  SUtes  (the  States)  filed  a 
pleading  objecting  to  and  commenting 
on  the  application.  The  DOE  determined 
that  the  evidence  offered  by  the  States 
was  insufficient  to  rebut  the 
presumption  of  end-user  injury  and  that 
the  applicant  should  receive  a  refimd.  In 
addition,  the  States  filed  a  Motion  for 
Discovery  which  was  denied.  Hie 
refund  granted  in  this  Decision  is 
$12,013.  Shupe  Brothen  Company  will 
be  eligible  for  additional  refimds  as 
additional  crude  oil  overcharge  funds 
become  available. 

South  African  Airways,  et  al,  8/30/90; 
RP2n-0244  et  aln  RD272-0244  et  al. 
Twenty-nine  fcweign  airlines  (Airlines) 
filed  Applications  for  Refimd  from  die 
subpart  V  crude  oil  overcharge  monies 
based  upon  their  purchases  of  non- 
bonded  aviation  fiiel  which  their  planes 
consumed  as  fuel  A  group  of  thirty 
Slates  and  two  Territories  of  the  United 
States  (coUecUvely  "the  SUtes**)  filed 
objections  opposing  the  receipt  of 
refunds  by  the  Carriers,  on  tibe  basis 
that  (i)  Sales  of  non-bonded  aviation 
fuel  to  the  Airlines  were  price-exempt 
"export  sales"  under  10  CFR  212.53  and. 
as  a  matter  of  law.  foreign  firms  cannot 
claim  refunds  since  they  never'Were 
intended  to  benefit  under  DOE'S  price 
control  program,  and  (U)  as  a  factual 
matter,  the  Airiines  woe  able  to  pass 
through  a  substantial  part  of  increased 
fuel  costs  by  virtue  of  regulations 
administerMl  by  the  Qvil  Aeronautics 
Board  (CAB)  and  therefore  were  not 
injured  by  crude  oil  overcharges.  In 
connection  with  these  objections,  the 
States  also  filed  a  Motion  connection 
with  these  objectkms.  the  States  also 
filed  a  Motion  for  Discovery  in  each 
proceeding.  In  considering  die  States' 
objections,  the  UOR  determined  that:  (i) 
Sales  of  non-bonded  aviation  fuel  were 
specifically  excluded  from  die  "export 
sales"  exemption  under  10  CFR 
212.53(c).  and  the  Airiines  were  not 
disqualified  from  receiving  refunds 
simply  because  of  their  foreign  status. 
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and  (ii)  the  CAB  n  pilations  cited  by  the 
States  did  not  coni  titute  a  means  of 
automatically  past  ing  throu^  increased 
fuel  costs:  nor  haqthe  States 
established  that  tl4  Airlines 
systematically  paaed  through  increased 
fuel  costs  as  a  matter  of  industry 
practice.  On  the  b<  sis  of  these 
determinations,  th  \  DOE  further 
determined  that  th  i  States  had  failed  to 
justify  discovery  v  ith  respect  to  the 
Airlines'  refund  cl<  ims.  Accordingly,  the 
Airlines'  Applicati  >ns  for  Refund  were 
approved  and  the  ttates'  Motions  for 
Discovery  were  de  lied.  The  total  of  the 
refunds  granted  in  this  decision  is 
$3,602,961. 

Southwestern  BeltlTelephone  Co., 
8/29/90:RF27  '-18896 


The  DOE  issued  a 
concerning  an  Api  icati 
filed  in  the  crude 
proceeding  being 
under  10  CFR  part 
DOE  determined 


!0l 


Decision  and  Order 

ion  for  Refund 
special  refund 
(^nducted  by  the  DOE 
!05.  subpart  V.  The 
the  refund  claim 
granted  a  refund  of 
DOEtdenied  the  States' 
that  the  industry- 
lata  submitted  by  the 
the  presumption 
was  injured  by  the 


t  at  I 
aid 


was  meritorious 
$100,968.  The 
Objections,  findin] 
wide  econometric 
States  did  not  rebi  I 
that  the  Applicant 
crude  oil  overcharges 

Starr  Transit  Co., ,  ta;  Acustan 

Standard  Prop  irties:  Great  Coastal 
Express.  Inc.. ,  /27/90;  RF272-61995, 
RF272-74164,  $F272-74876.  RF272- 
76487 


The  Departmen 
Decision  and  Orde 
Applications  for  Ri  fund 
firms  that  purchast  d 
products  during  th( 
1973.  through  Janui 
applicants  requestld 
their  respective . 
petroleum  producti 
August  19. 1973.  th  ough 
1981  pursuant  to 
CFR  part  205.  su  . 
this  Decision,  it  w. 
each  case  either 
affiliated  firm  was 
from  the  Surface 
thereby  preclu  _, 
from  eligibility  for 
refund.  Thus,  the 
in  this  Decision  an 
V  crude  oil  refundi  and 
for  Refund  were  di  imissed. 


iths 
ibp  irt 


-th! 


iiding  th( 


f(urj 


Texaco  Inc/Al's  T%xaco.  8/28/90: 
RP321-738,  RIf2J-S992 
The  DOE  issued 
concerning  two  Apblications 
filed  in  the  TexacoPnc 
proceeding  by  Al'i 
initial  application 
the  issuance  of  thebedsion 


tpf  Energy  issued  a 
concerning  four 

~  submitted  by 
refined  petroleum 
period  August  19. 
'  27. 1981.  The  four 
refunds  based  on 
lases  of  refined 
during  the  period 

January  27. 
provisions  of  10 

V  (subpart  V).  In 
determined  that  in 
applicant  firm  or  an 
{ranted  a  refund 
T^nsporten  Escrow. 
'  le  applicant  firm 
subpart  V  crude  oil 
firms  considered 
ineligible  for  subpart 
'  die  Applications 


Decision  and  Order 
for  Refund 
special  refund 
sTTexaco.  Since  the 
\  iras  signed  prior  to 
and  Order 


implementing  refund  ( rocedures  for  the 
Texaco  proceeding,  th !  applicant  was 
required  by  that  Decia  on  to  recertify  its 
application.  The  applii  ant  filed  a 
recertification  on  Apra  5. 1990.  Two 
months  later  it  filed  ai  other  application, 
in  which  it  certified  th  it  it  had  filed  only 
one  refund  applicatior  in  the  Texaco 
proceeding,  hi  view  ol  this  false 
certification,  the  DOE  determined  that 
both  reftmd  applicatio  is  should  be 
denied. 


Texaco  Inc./Callahanis 
90:  RF32 1-2966, 


Texaco,  8/29/ 
Rf321-8408 


The  DOE  issued  a  D  ecision  and  Order 
denying  duplicate  Ap[  lications  for 
Refund  filed  in  the  Te:  aco  Inc.  special 
refund  proceeding  by  i  Callahan's 
Texaco.  The  applicant 
refund  applications  fo  the  same 
purchases.  In  both  api  lications,  the 
applicant  certified  tha 
authorized  the  filing  o 
application  in  the  Tex  ico  Proceeding.  In 
view  of  the  false  certitcation,  the  DOE 
determined  that  both  i  efund 
applications  should  be  denied. 

Texaco Inc./Dixon's  7  exaco.  8/28/90, 
RF321-976.  RF321  -8420 


filed  two  Texaco 


it  had  filed  or 
only  one  refund 


Te;  aco  I 


The  DOE  issued  a 
denying  duplicate  Apijlications 
Refund  filed  in  the 
refund  proceeding  by 
The  Applications  wen 
one  of  the  claims  contained 
certification. 


Dlecision  and  Order 
for 
Inc.  special 
Nxon's  Texaco, 
denied  because 
a  false 


Texaco  Inc./John  F.  Birrett  et  al.,  8/30/ 
90,  RF321-2761  et  il. 


The  DOE  issued  a 
concerning  18  Applica 
filed  in  the  Texaco  Inc 
special  refund 
applicant  purchased 
Texaco  and  was  a 
allocable  share  is 
an  end-user.  In  lieu  of 
showing  of  injury  to 
allocable  share,  each 
elected  to  limit  its 
percent  of  its  allocabli 
is  greater.  The  total 
granted  in  this  Decisio^ 
($185,933  principal  pi 


I  proceec  mg. 


I  grea  ter 


I  clai  n 


Warren's 
t764. 
-5575,  RF321- 


8/28/90:  I\  F321-4764, 


Texaco  Inc/Keitzer 
Texaco 

RF321--4765,  RF32 
5576 

The  DOE  issued  a  D  icision  and  Order 
denying  duplicate  refu  id  applications  in 
the  Texaco  Incsubpar  V  special  refund 
proceeding  on  behalf  of  Keizer  Texaco 
and  Warren's  Texaco, 
filings,  the  applicant  o  rtified  that  it  had 
only  filed  one  refund  a  iplication  in  the 
Texaco  proceeding.  In  ^ew  of  these 


D  icision  and  Order 
ions  for  Refund 
Subpart  V 
Each 
directly  from 
reseller  whose 

than  $10,000  or 
naking  a  detailed 

itsfiiU 
ijeseller  applicant 
to  $10,000  or  50 
share,  whichever 

refunds 
is  $218,342 
$32,409  interest). 


of  the  I 


lui 


T  <xaco 
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false  certifications,  the  DOE  determined 
that  the  applications  ^oidd  be  denied. 

Texaco  Inc/Labadie  Oil  Co.,  et  al  8/ 
27/90,  RFS21'^428  et  al. 

The  DOE  issued  a  Decision  and  Order 
conceminglS  Applications  for  Refund 
filed  in  the  Texaco  Ina  special  refiind 
proceeding.  Each  firm  piuchased 
directly  from  Texaco  and  was  a  reseller 
of  Texaco  products.  Each  firm's 
allocable  share  exceeds  $ia00O.  In  lieu 
of  making  an  injury  showing  to  receive 
its  fiill  allocable  share,  each  applicant 
elected  to  accept  the  larger  of  $10,000  or 
50  pertient  of  its  allocable  share  up  to 
50,000.  The  sum  of  the  refimds  granted 
in  this  Decision  is  $254,787  ($216,970 
principal  and  $37,817  interest). 

Texaco  Inc/Mac's  Texaco  Super 

Service  et  al.,  8/27/90,  RF321-2800 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  44  Applications  for  Refund 
filed  in  the  Texaco  Inc.  Subpart  V 
special  refund  proceeding.  Each 
applicant  purchased  directly  from 
Texaco  and  was  a  reseller  whese 
allocable  share  is  less  than  $10,000  or  an 
end-user.  The  DOE  determhied  that  each 
applicant  was  eligible  to  receive  a 
refund  equal  to  its  fuU  allocable  share. 
The  total  refund  amount  granted  in  this 
Decision  is  $isa311  ($127,997  principal 
plus  $22,314  interest). 

Wm.  Muellers' Sons  Inc.  Azzarelli 
Construction  Co.,  8/29/90,  RF272- 
12681,  RF272-12819 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Wm.  Mealier  & 
Sons  Inc.  and  Azzarelli  Construction 
Company  based  on  their  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  A  group  of  twenty-eight  states 
and  two  territories  of  the  United  States 
(the  States)  filed  pleadings  objecting  to 
and  commenting  on  the  applications. 
The  States  submitted  affidavits  by  an 
economist  stating  that  tihe  applicants 
were  able  to  pass  through  crude  oil 
overcharges  to  their  customers.  The 
DOE  detennined  that  the  evidence 
offered  by  the  States  was  insufficient  to 
rebut  the  presumption  of  end-user  injury 
and  that  die  applicants  should  receive 
refunds.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $28,775.  The 
applicants  will  be  eli^ble  for  additional 
refunds  as  additional  crude  oil 
overcharge  funds  become  avaUable. 

Refund  AppBcattoos   * 

The  Office  of  Hearingf  and  Appeala 
granted  refunds  to  refund  appUcants  in  the 
following  DedsioDs  and  Orders: 


Mmiw 

CaMNa 

DMe 

BuckhwtSandft 

RF272-24e72  „ 

•/29/90 

GravalCalne^Big 

RF272-28040... 

RiMr  IndutMM,  Ine. 

Exam  Oocp./Bo«ilw 

RF307-«722 

•/29/90 

Canine  Company, 

RF307-«215.. 

wOTimn 

S«Mnwii|fvofp. 

FtcMB  Coopwiltxa  el 

RF272-60242_ 

8/30/90 

VamonMviar 

RF272-6005e.- 

8/30/90 

SwHmleliL 

Disnissals 
The  following  submiuions  were  dismissed: 


Beach  Pto  Shel 

Cemdsn  County  Board  or  oioMn 

rroenoRMn. 
Comer  Greoary 
Din  Mar  EnterprfNS 
Dan's  MHalon  Exxon 
Franc  Pajak  Connpany. 
Koch  MartwUng  Co 


McKaa  a  Taxaco« 
Mica's  Tanoo.. 


MKarGkjIfSarvtoa. 
Stormar  Shal. 


ToiHi  of  Dobbkia  lloighla.. 
Wingata  Shell 


CaaaNa 


RF3lS-0eO7 
RF31S-Me6 
RF272-7S679 

RF300-7828 

RF307-«eS6 

RF307-08S7 

LFA406S 

RF31S-8953 

ttwu 
RF31S-8967 
RF321-«968 
RF321-3430 
RF30O-7277 
RF315-880S 
RFZ72-a0019 
RF31S-9553 


Copies  of  the  fiill  text  of  these 
decisions  and  orders  are  avaUable  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p jn.  and  5  p  jn..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated-  October  11. 199a 
Geacge  B.  Bresaay. 

Director,  Ofpce  of  Hearings  and  Appeala. 
[FR  Doc.  90-24484  Filed  10-16-00;  8:45  am] 
MUJira  eODK  S450-01-H 


Issuance  of  Dedsioro  and  Orders; 
Week  of  September  3  Through 
Septeml)er7.1990 

During  the  week  of  September  3 
through  September  7.  lOga  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appUcationa  for 
refund  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Eneigy.  The  foDowing 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Refund  AppBcatioas 
CityofBeUevue,  9/e/90MP272-67 

The  Department  of  Energy  issued  a 
Decision  and  Order  regarding  a  Motion 
for  Reconsideration  ffied  ^vus  cnide  oil 
proceeding  by  the  Qty  of  Bellevue, 
Washhigton,  (Bellevue).  an  end-user  of 
petroleum  products.  The  OHA  had 
received  two  ^plications  for  Refund 
filed  by  the  Qty  of  Bellevue  (Case  Nos. 
RF272-150e7  and  RF272-«0e64).  On 
January  17.  lOOa  the  OHA  dismissed 
one  of  these  Applications  for  Refund 
(Case  No.  RF272-60864)  as  a  duplicate. 
In  its  Motion  for  Reconsideration. 
Bellevue  explained  that  the  Application 
for  Refund  that  was  dismissed  was  not  a 
duplicate.  In  this  decision.  Bellevue  was 
granted  a  refund  in  the  amount  of  $489 
using  the  end-use  presumption  of  injury. 

Gulf  Oil  Corp./ AP  Propane,  Inc.,  9/4/90, 
RF300-9B25 

The  Department  of  Energy  issued  a 
Decision  and  Order  regarding  an 
Application  for  Refund  filed  in  the  Gulf 
OU  Corporation  special  r^und 
proceeding  by  AP  ftopane.  Inc  UGI 
Corporation,  an  affiliate  of  AP  Propane. 
Inc..  already  received  a  refimd  in  die 
Gulf  proceeding  based  upon  a 
presumption  of  injury  bemuse  it  was  a 
public  utility.  The  DOE  held  that  AP 
Propane.  Ina  was  nevertheless  eligible 
to  receive  a  refund  based  upon  the 
reseller  presumption  of  injury.  The  total 
amount  of  the  refund  granted  to  AP 
Propane,  Inc.  including  faiterest.  is 
$22,424. 

Shell  Oil  Co./Westfield  Fuel  Co.,  Inc. 
9/4/90,  RF31S-10038 

The  DOE  issued  a  Supplemental 
Order  which  corrected  the  refund  and 
purchase  volume  granted  to  Westfield 
SheU  in  an  August  1. 1990,  Decision  and 
Order.  Shell  Oil  Company/Craymount 
Standard  et  al.  The  purchase  volume  of 
Westfield  Shell  should  have  been  listed 
as  2,277.797  gallons,  and  Westfield  Shell 
should  receive  a  totaTrefund  of  $658 
(comprised  of  $515  in  prindpd  and  $143 
in  interest). 

Texaco  Inc/Ellis  Robertson  Corp.,  West 
St  Texas,  9/7/90;  RF321-6398, 
RF321-9310 

The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
from  the  Texaco  Inc.  consent  order  fund 
filed  by  one  applicant  under  the  names 
Ellis  Robertson  Corp.  and  West  St 
Texaco.  In  both  applications,  die 
applicant  certified  that  it  had  filed  only 
one  refund  application  in  the  Texaco 
refund  proceeding.  In  view  of  the  false 
certification,  the  DOE  determined  that 
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both  refund  ipplicatiMM  thoald  bo 


Texaco  laa/Camfy  OttCo.»taln 
9/7/90(RFah-M20etaL 

The  DOB  iHoed  a  Dedsioa  and  Ord» 
oooocmiag  22  AiipUcatioiis  far  Rsfund 
filed  in  tiw  Texaco,  be.  qwdal  refund 
proceeding.  Each  of  dw  appHcanU 
purchaeed  product  directly  tnm  Texaco 
and  waa  a  reeeller  whoae  allocable 
ihara  la  kea  than  tiaooa  Hie  DOB 
detenrined  that  each  applicant  waa 
eligibb  to  receive  a  refund  equal  to  ita 
full  allocable  ahare.  Tlw  aum  of  tfw 
refimda  granted  hi  diia  Dedaion  ia 
$nM  (iBBiTSO  pilnc^  and  $10,239 
intanat). 

Tkxooo  loa/btentatB  Texaco,  9/7/got 
BF321-1078,  RF3n,  0020,  RFSZl- 
eS28 
The  DOE  iMued  a  Dedaion  and  Order 
concerning  three  Apirficationa  for 
Refund  filed  in  the  Texaco,  inc.  ipedal 
refund  proceeding  bjr  Interatate  Texaco. 
The  applicant  filed  three  refund 
appUcationa  for  the  eame  Texaco 
purchaaea.  hi  eadi  apfdicatioii.  tte 
applicant  certified  that  it  had  filed  or 
authorized  die  filing  of  on]^  one  refund 
applicatiao  in  the  Texaco  refund 
proceeding.  In  view  of  tlM  fdae 
oertificationa,  the  DCn  determined  that 
all  dirae  refund  appUcationa  ihoold  be 


Texaco  bia/fack  Lane  TexacoetaL, 
0/5/901  RP321'l010etaL 
The  DOE  isaned  a  Dedaion  end  Order 
concerning  13  AppUcationa  for  Refund 
filed  in  die  Texaco,  inc.  aubpart  V 
■pedal  refund  proceeding.  Each 
applicant  purchased  produd  directly 
frcnn  Texaco  and  was  a  reseller  whose 
allocable  shari!  is  less  than  tlOtOOO  or  an 
end-naer.  The  DOE  determined  diat  each 
apidicant  was  eligible  to  receive  a 
refand  equal  to  its  full  allocable  share. 
The  total  of  the  refnnda  panted  in  this 
Decision  is  $39,715  ($33321  principal 
phiaiMM  interest). 

Texaco  iDc/Jim'a  Texaco,  9/0/90i 
BPaa-llOt,  RF321-6741,  RF321'' 
5940 

The  DOE  isaued  a  Dedsioo  and  Order 
cooceming  tliree  Apirficationa  for 
Refund  filed  in  the  Texaca  ln&  special 
refund  proceeding  hy  Jim's  Texaca  The 
Initial  applicaticm  waa  filed  on  March  9, 
lOOa  Since  it  was  signed  prior  to  the 
issuance  of  the  Dedaion  and  Order 
implemrnting  refund  proceduiea  far  die 
Texaco  proceeding,  and  waa  not 
recertified,  die  DOE  detetmfaied  that  thia 
appUcatloo  shoold  be  diandaaed.  The 
appDcant  fikd  a  aaooad  qiiriicattoa  on 
May  211900  and  one  week  later  filed  a 
ddrd  application,  hi  which  he  oerUfied 


Wedneaday.  October  17.  1900  /  Notlcei 


that  he  had  filed  M  y  one  refund 
appHcatioo  in  tte  epxaso  proceeding.  In 
view  of  dds  false  certification,  die  DCMS 
determined  diet  thd  second  and  third 
refund  application^  should  be  denied. 

Texaco  Ina/Langet's  Texaco.  9/6/90, 
RF321-681,  RFi21-8406 


The  following  submlf  sions  were 
dismissed: 


Ihe  DOE  issued 
denying  duplicate 
filed  in  the  Texaco 
proceeding  by  Lan^i 
applications  were 
the  claims  containe|i 
certification. 

Texaco  Inc/SumtekCounty  School 
Board  et  al,  9/^/90,  RF321-X)00 
etal 


Decision  and  Order 
fhfimd  applications 
nc.  special  reftmd 

t's  Texaco.  The 
(  enied  because  one  of 

a  false 


The  DOE  issued  i 


concerning  SO  Appl  cations  for  Refund 


filed  in  the  Texaco, 
imiceeding.  Each  o 
purdiased  product 


Ahpoit  TwMO  Stfvtoc^, 

BofouQh  ol  Pluni 

O.N.KaNeyaSon,lK. 
Fksyd  Oicksrion 


Q.a  SortMr  a  SoiM^  lnc._. 
Haniion  County  Road 
..P«Pt 

SMion. 
Jaim'»QulfS««in 
JcMtius  C.  Nng. 
Odom'aTi 
put's  Qua 


Rocky  Mi  01  SofviM- 


Dedsion  and  Order     Suraot  Fmi  Co.  , 


toe  spedal  refund 
the  applicants 
irectly  from  Texaco 


and  was  either  an  e  nd-user  or  a  reseller 
whose  allocable  shj  re  is  less  than 
flOlOOa  The  DOE  d  ttermined  diet  each 
applicant  was  eligille  to  receive  a 


Tom's  8«vtoo  Csniw 

Treopor  HMt  t  FimI  Co, 
lnc< 

Woodtown  Taiiaco 


refund  equal  to  its ; 
Ihe  sum  of  the  ref 
Dedsion  is  $13 
and  $20,071  interest 


allocable  share, 
ids  granted  in  this 
($115,159  prindpal 


Na 


I  IF321-a333 

IIF304-332S 

iiF32i-a7ei 

IIF304-11432 
I  lF3tM  HOP 
I  IF321-«172 

IIF321-370 

IIF300-10336 
1IF304-104«1 

iiFssi-aeao 

IIF300-10005 

IIF321-«S27, 

IIF321-70ee 

IIF304-10566 

llF321-a450 

IIF304-4505 

I  IF321-12e7 
IF321-1294 


of  these 
available  in  the 
of  the  Office  of 
roomlB-234. 


Refund  Applicatloa  i 

Hie  Office  of  Has  rings  and  Appeals 
issued  the  following  Decisions  and 
(Men  concerning 
which  are  not  a 
fiill  texts  of  die 
are  available  in  the 
Room  of  the  Office 
Appeala. 


Ca/DMwrg 
Grain  a  MWng  Co. 
0taL 
AttsnSe  RicMMd 
Co./PaulJ.Mwttn, 
tncelal. 

Ca/PMAnoo«r 

el. 
GuKOIOoipt/Coy 

Nun  QuN  Station, 

CoyW.NuH't 

Southiido  Gulf . 

Watt  IMirin  QuH. 
GuaCICofp./ 

Jaudon'sGuNaref. 
GulfOICorp./WrtgM 

mduMaa,  bic. 
Shal  01  Co7lndtana 

HartwBatt 

MbMdarai'. 
Tanco  hicVBalnonl 

Tawacolnfc/OalB'a 

TaNaoomo/Slanra 


fund  appUcationa, 

Copies  of  the 
ions  and  Orden 
bUc  Reference 
f  Hearings  and 


CaaaNa 


n  304-4471 


R  304-2720 


R  304-6148 


Raoo-iiTsa 

n  300-11781. 
n  300-11782 


n  300-6046 
RI300-S2S2 
RI315-3S66 


Rl  321-607. 
Rl  321-6883 

Rl  321-34. 
Rl  321-6086 
Rl  921-638, 
n  321-4487 


Copies  of  the  fuUtex 
dedsions  and  orden 
PubUc  Reference  Room 
Hearings  and  Appeals, 
Forrestal  Building,  lOOd  Independence 
Avenue  SW.,  Washing!  n.  DC  20585, 
Monday  throtigh  Frida] ,  between  die 
houn  of  1  p.in.  and  5  p.  n.,  except 
Federal  hoUdays.  They  are  also 
available  in  Ene/jyAfc  nagemenU 
Federal  Energy  Cuideh  tee,  a 
commerdaUy  pubUshe4  loose  leaf 
reporter  system. 

Dated  October  11. 1990 
GaaifleB.Bmiiay, 

Director,  Office  (rfHeaainh  and  Appeal*. 
[FR  Doc  90-24483  Hied  10 -16-00;  8:45  amj 


0/6/90 

0/6/90 
9/5/90 
0/7/90 

0/6/90 
0/4/90 
9/7/90 

0/7/90 
0/7/90 
0/7/90 


COiiMUNIC  mONS 


toOffkoof 
for  Rovtew 


FEDERAL 
COMMISSION 

PuMo  mf ormation 
Roqtdrwnont  Sul 
Managomonl  and 

October  11. 199a 

The  Federal  Commui  cations 
Commission  has  submi  ted  the  foUowing 
information  coUection  i  iquirement  to 
OMB  for  review  and  d<  arance  under 
the  Paperwork  Reductit  n  Art  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submis  lion  may  be 
purchased  frtim  the  Coi  unission's  copy 
contractor.  Internatioiu  Ttanscr^Uon 
Service,  (202]  857-380a  2100  M  Street 
NW..  Suite  14a  Washin  |ton,  DC  20037. 
For  further  information  mAla 
submission  contad  Jnd;  Boley,  Federal 
Commnnkationa  Comn  aalon,  (202)  632- 
7513.  Persons  wiahfaig  l(  conmenton 
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this  infonnation  coUection  should 
contact  Bruce  McConnell.  Office  of 
management  and  Budget.  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
3785. 

0MB  Number:  3060-0019. 

Title:  Application  for  Radio  Station 
License  or  Modification  Thereof  Under 
part  23  or  25. 

Form  Number  FCC  Form  403. 

Action:  Extension. 

Respondents:  Businesses  or  other  for* 
profit  (including  small  businesses). 

Frequency  (^response:  Cte  occasion. 

Estimated  annual  burden:  6,000 
responses:  5  hours  average  burden  per 
response:  30.000  hours  total  annual 
burden. 

Needs  and  Uses:  The  FCC  403  form  is 
used  to  license  the  operations  of  all 
transmit/receive  and  receive-only 
satellite  earth  station  facilities  in  the 
Domestic  Fixed-Satellite  Service  (part 
25)  and  the  International  Fixed  Public 
Radiocommunication  Service  (part  23).  It 
is  also  used  to  make  certain  minor 
changes  in  the  existing  operations  of 
earth  stations.  The  form  is  used  by  FCC 
staff  to  determine  the  applicant's 
eligibility  to  operate  earth  station 
facilities  and  to  receive  requested 
modifications  to  earth  station  facilities 

Federal  Communications  Cmnmission. 

Donna  R.  Seaicy. 

Secretary. 

[FR  Doa  00-24414  Filed  10-16-80;  8:45  am] 

MUJNQ  CODE  srit-ei-ii 


Meeting  of  the  Systems  Subcommittee 
of  the  FCC  Advisory  Committee  on 
Advanced  Television  Service 

October  11, 1990. 

The  eleventh  meeting  of  the  Systems 
Subcommittee  of  the  Advisory 
Committee  on  Advanced  Television 
Service  is  being  rescheduled.  It  will  be 
held  on  November  6. 1990  at  10  a.m.,  6th 
floor,  PBS  Building.  1320  Braddock  Place. 
Alexandria.  Virginia. 

The  agenda  for  the  meeting  will 
consist  of: 

1.  Introductory  Remarks. 

2.  Approval  of  Agenda. 

3.  Approval  of  Minutbs  fiom  21  June 
1990  Meeting. 

4.  Status  of  Open  Action  Items  from 
the  Previous  Meeting. 

5.  Report  of  COR  IWP 11/9  Meeting  in 
Tokyo. 

6.  Report  on  Status  of  Subjective  Test 
Materials. 

7.  Report  by  Working  Party  1  (Systems 
Analysis). 

A.  Status  of  Technical  Analysis  of 
SystemSi 


&  Report  by  Woridng  Party  2  (System 
Evaluation  and  Testing). 

A.  Report  on  Test  Procedures  Plans. 

B.  Status  of  Laboratories. 
—Status  of  Format  Converter. 

9.  Report  by  Woridng  Party  3 
(Economic  Assessment). 

10.  Report  by  Woikuig  Party  4 
(System  Standard). 

11.  Open  Discussion. 

12.  Next  Meeting. 

All  interested  parties  are  uivited  to 
attend.  Those  interested  may  also 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Committee  Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Bruce  Ftanca  at 
(202)  632-7060. 

Federal  Communications  Commission. 

Donna  K.  Saucy. 

Secretary. 

[FR  Doc  90-24342  Filed  10-16-«0: 8:45  am] 

MLUNQ  COM  SriKtl-M 

Maines  Broadcasting  Co,  at  aL; 
Appllcationa  for  ConaoHdated  Hearing 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  four  new  FM  stations: 


A.  Maims 

BPH-680825MN 

90-422 

Company;  SBointM, 

m. 

B.  Saginaw  Bay 

BPH-880625MZ 

Broadcasting,  Inc.; 

Saginaw,  Ml. 

CThomaaM.  EeHs; 

BPH-e«0825NO 

^^MHpHI^B^V|   ^ni« 

O.Hicka 

BPH-880825NS 

Broadcasting 

Coiporation; 

Saginaw,  Ml. 

Issue  HamSng  ana 

1.  Air  Hazard.  C 

andO 

Z  Comparative.  AN 

3.  Ultimala,  All 

applcants 

A.  North  Country 


Malona,NY. 

B.  Ua  Lou  Couturier, 
Malona,  NY. 

C.  Malona  FM.  Inc.: 
,NY. 


AfiptotnKt) 
1.  Saa  Apondbc,  C 


BPH-881116MA 

BPH-881116M8 
BI>H~881117MA 


90-425 


Appltoant^CHy  and 

HaNa 

MM 

dodut 

Ha. 

Z  Air  Hazwd,  B,C 
3<  CompflratiwSv 

A.B,C 
4.Ullimata,A,B.C 

A.  Joospli  R.  Soudae 

*^-  -' '  -    a 
Dvnpvran  l. 


WSndhvn,  ME. 
B.  Ella  M.  Oodga; 


C.  Sebago 


Company,  North 
Windham.  ME. 


Ismm  Headkig  rnia 
AppfetMs 

1.  Air  Haard.  A-C 

2.  CompwttM,  A* 

c 

3.  UWiffml>,  A*C 


BPH-«80119MI         90-426 

DPIl  090tt9MJ 
BPH-a90119MS 


IV 


K.  Marion  Radto 

CorporaHon; 

BwradMaa.  WV. 
B.  I.e.  Monli^  Inc.* 

BarractMBa,  WV. 
C*  RoMiiMvy  C> 


,wv. 

D.  Wogar  F.  Wei^ 
Banachvaa^  WV. 


fWmMng  eno 


1.  Comparaliva. 

Aa 

ZUMmale.Aa 


BPH-a8120eMH       90-419 
dPft'vB  1 20BMI 


2.  Pursuant  to  section  300(e)  ofihe 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headinjgs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  20, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  die  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1019  M  Street.  NW.. 
Washington.  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
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blMBattonal  l^uucription  Services, 
Ine^  2100  M  Sirael.  NW^  Wariili«loii. 
DC  mar.  rrelephooe  (202)  857-3800). 
W.lnGey. 

Aaaiataal  Chief,  Audio  ServheaDMtioa. 

Appendix  (Maloae.  New  Yed() 


1.  To  drtwaliM  whtlhi  ThomM  L  Root, 
■oa  of  )oaiiM  Root,  it  n  mUMkiMd  party- 
lihintHWI  in  MdiMM  Fir*  appliealioa.  ud  if 
M,  wliat  •flact  that  has  on  ita  baaie 
qnaUficatiaaa  to  ba  a  ComaiiMioa  Boanaaa. 
PR  Doc.  ■»-a«344  FOad  lO-lft-eik  8:4s  aa} 


SubmHtod  to  lh>  omo  of 


The  Federal  Emergency  Menagement 
Agency  (FEMA)  he*  nibmitted  to  the 
CMBoe  of  Manegement  and  Budget  die 
following  tnfwmation  collection 
padcage  for  deorance  in  accordence 
with  die  Peperworic  Reduction  Act  (44 
U.&C  chapter  35). 

Type:  Revision  of  3067-«Xn. 

TYtfe;  DisBster  Aseistsnce 
Registration/Application:  Receptionist 
Screening  Form. 

Abgtncb  The  Fedoal  Emeigancy 
Menageaiant  Agency  (FEMA)  naes 
FEMA  Form  904a  Disaster  Assistattce 
Registretion/Applicatioa  (English 
version)  end  FEMA  Fonn  OO-OOA, 
DisBSter  Assistance  Registratifla/ 
■  Applicatioo  (^Mnish  version)  only  in 
ftesidentially  dedered  mejor  disasters 
to  register  Individaab  for  Aaster 
assistance.  ReqNmdents  ere  faidividiials, 
funilies,  bosinMees,  or  non-profit 
organizations.  Agency  interviews 
ooaqriete  die  eppllcation  frmn  by  noting 
oral  re^wBsee  froa  applicants,  who 
apply  Cor  recovety  assistance. 

The  Receptionist  Screening  Form  is 
used  to  obtein  prdiminary  information 
needed  to  determine  whedier  Oe 
disester  victim  has  limited  or  extensive 
needs.  Those  disaster  victims  widi 
limited  needs  ere  refBTTBd  dbrei^  to  die 
agency  providing  benefits  to  meet  those 
needs.  Tlioee  widi  extensive  needs 
oosqilete  FEMA  Form  OO-OB  or  OO-OOA 
to  initiate  die  eligibility  determinatioa 
procees  for  die  IXsaster  Housing 
Aseistanoe  program  (administered  by 
FEMA)  and  die  Individuel  end  Family 
Grant  program  (admtoistrated  by  the 
States  onder  FEMA  regulations).  These 
froms  are  currently  andergoii^ 
autometion  for  direct  oompotar  entry. 

Type  cfReapoodKOK  Individnals  and 
households.  Feims.  P 


foT'firofit,  Nonrprofit  nstitotiotts,  end 
Small  businesses  or  ( iganizatiaas. 

EttimatB  of  Total  i  naaid  Repmtuig 
and  Recordke^ing  I  iifdAn:  138,000. 

Number  of  Respmt  tenia:  ¥)iJ0O0. 

Estimated  Averagt  Burden  Hours  per 
Response:  20  Kfinutei . 

neguency  ofResp  mse:  Infonnation  is 
collected  only  in  Pref  dentially  declared 
majOT  disasters. 

Copies  of  the  abovi  information 
collection  request  and  suniorting 
documentation  can  bp  obtained  by 
calling  or  writing  therEMA  aearance 
Officer.  Linda  BorTor[(202)  e4»-2e24. 500 
C  Street.  SW.,  Washligton.  DC  20472. 

Direct  comments  n  garding  the  burden 
estimate  or  any  espe  t  of  this 
informatioa  coUectioi  i.  induding 
suggestions  for  reduc  ng  diis  burden,  to: 
The  FEMA  Cleeranci  Officer  at  die 
above  address;  and  1 1  Gary  Waxman, 
(202)  3e5-734a  Offic«  of  Management 
and  Budget  3235  Nei '  Executive  Office 
Building.  Washingtoi ,  DC  20503  widiin 
four  weeks  of  this  no  ice. 

Dated:  Octobar  8, 198  l. 
Wesley  C  Moon, 

Director,  Office  of  AAn  lietrativeSappmi. 
(FR  Doa  80-24478  Fllad  I0-l»-fl0(  ft48  am] 


A^oncy  InfomwHon  SoNoctton 
SuMMllod  to  tho  Offlco  of 
MonagMiMfit  and  Bii  ifgotfOr 


Hie  Federal  Emerg  incy  Management 
Agency  (FEMA)  has  i  ubmitted  to  die 
Office  of  Managemei  t  and  Budget  the 
following  informatioi  collection 
package  for  dearano  in  accwdance 
widi  the  Paperwork  I  eduction  Act  (44 
U.S.C  chapter  35). 

Type;  Extension  of  6067-0039. 

Title:  Recertificaticii  for  Continued 
Assistance. 

Abstract  The  Disa  ter  Relief  Act  of 
1974  (Public  Law  93-:  88)  as  amended  by 
the  Robert  T.  Staffon  Act  (Pub.  L 100- 
707)  authorizes  the  P  esident  to  provide 
Temporary  Housing  i  Lssistance  to  or  on 
behalf  of  individuals  uid  families  who 
from  the  results  of  rei  eiving  the  initial 
temporary  housing  at  listance  have 
requested  continued  lOusing  assistance. 
Continued  housing  ai  listance  is  based 
upon  need  and  proof  >y  die  occupant 
that  the  initial  assist!  nee  was  used  for 
die  purposes  intende  bylaw. 

FEMA  Form  90-71,  decertification  for 
Continued  Assistanc^,  is  the  form  FBtifA 
uses  to  document  inf(  rmation  provided 
by  the  occupant  cone  sming  their 
relocatioa  efforts  an(  needs  for 
continued  assistance  This 
documentation  suppo  its  decisions 
regarding  continuatia  i  or  termination  of 


assistance.  This  form  is  i  ompleted  either 
by  the  occtqient  or  a  FEMA 
representative. 

TypeofRespondantK  odivtduBlsor 
households. 

Estimate  of  Total  Ann  fol  Eeprniing 
and  Recor^ueping  Bute  «:  187  Hours. 

Number  irfResponden  k  1.00a 

Estimated  Average  Bu  den  Hours  per 
Response:  10  Minutes. 

l^equency  ofRespawi :  On  occasion. 

Copies  of  the  above  in  brmation 
collection  request  and  SI  iporting 
documentation  can  be  ol  tafaied  by 
calling  or  writing  the  FEl  fA  Qearance 
Officer.  Unda  Bomr.  (20 1)  048-2624, 500 
C  Street.  SW..  WashiE«ti  o.  DC  20472. 

Direct  comments  regai  ling  die  burden 
estimate  or  any  aspect  o  this 
informatioa  collectimi,  h  duding 
suggestions  for  reducing  his  burden,  to: 
The  FEMA  Clearance  01  icer  at  the 
above  address;  and  to  G  ry  Waxman, 
(202)  385-7340,  Office  of  blanagement 
and  Budget.  3235  New  E}  ecotive  C^BBce 
Building.  Washington,  D  :  20603  widiin 
four  weeks  of  diis  notice 

Dated:  October  m  199a 
WatlayCMoofe. 

Director,  Office  of  Administ  vtiveSuntort 
[FR  Doc  90-84479  Filed  11^:  «-8(k  8?IS  am] 
I  coos  tris-eiHi 


FEDERAL  MARITIME  C^MISSiON 

[Docket  No.  90-26] 

Qonoral  Stoanwhip  Cori,  Ltd,  ot  aL  V. 
CHy  of  Long  Booch  Nor  lor 
Doponnienii  renB  oi  6<  mpHm  ano 


Notice  is  given  that  a  c  mnplaint  was 
served  Odober  11. 199a  which 
complaint  was  filed  by  C  eneral 
Steamship  Corpcnation,  uUL;  Interocean 
Steamship  Coiporation;  1  lerr  Steamship 
Company,  Inc.;  Transmai  ine  Navigation 
CorporatiOT;  Williams  D  nond  k  Co.; 
Atlantic  Container  Line;  Uue  Star  Line 
Ltd.;  Columbus  Line;  d'A  nicb  Line;  BAC 
Lines;  Evergreen  Line;  Ft  snch  line 
(CGM);  Grancolombiana JLine;  Hanjin 
Container  Lines;  Hapag-I  loyd  A.G.; 
Hyundai  Merchant  Marii  e  (USA),  Inc.; 
Italian  Line;  "K"  Line;  Mi  erdc  Line; 
Mexican  Line;  Mitsui  04  X  Lines; 
Naviera  Interamericana '  Navicana" 
Nedlloyd  Lines;  Neptune  Orient  Line; 
Norsk  Pacific  Steamship  }o.;NYKLine; 
OOCL  (USA),  Inc4  Pdyn  ida  Line; 
Senator  line;  Shinwa  Lin  b;  Showa  Line; 
Splosna  Plovba;  Star  Shi  ipinqg  A/S; 
Taiwan  Navigation  C04 '  'oko  Line;  Tang 
Ming  Line;  eml  Zim  Con^iner  Service 
(collectively  designated 
"Complainanto")  against  iQty  of  Long 
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Beach  Harixir  Dq>artiBent 
("Respondent").  Comptai&ants  aHege 
that  Respondent  has  violated  sections  10 
(d)(1).  and  (bXl2)  of  the  Sh^n^  Act  of 
1984. 46  U.S.C  app.  1709  (d)(1)  and 
(bKl2).  by  instituting  and  imfftrring 
procedutes  for  identifying  and  coUecting 
damages  to  berthing  premises  and  by 
reinstituting  vicarious  liability  upon 
agents  for  physical  loss  and  damage 
claims  in  breach  of  the  settlement 
agreement  and  in  violation  of  the 
Commission's  final  order  approving  said 
settlement  agreement  in  Commission 
Dodcet  No.  83-46. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
KUne  ("Presiding  Officer^.  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  tiw  tfme  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  ittdude  oral  testimony  and  cro8»> 
examination  in  the  discretion  of  the 
Presiding  Officer  only  vptm  proper 
showing  that  there  are  genuine  issues  oi 
material  fact  that  cannot  be  resolved  on 
the  basis  of  swmn  statements, 
affidavits,  depositions,  or  oth^ 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
tenns  of  46  CFR  502.61,  the  initial 
decision  of  die  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  October 
11. 1991,  and  the  final  decision  of  the 
Commission  shaU  be  issued  by  February 
iai9g2. 
los^CPoOdBg. 
Secretary. 

[FR  Doc.  90-24381  Hied  10-16-90;  8:45  am] 
cooctn»«i-ii 


FEDERAL  RETIREMENTTHRIFT 
INVESTMENT  BOARD 

Employee  Thrift  Advisory  Council; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  a  notice  is  hereby  given 
of  the  following  committee  meeting: 

Name:  Employee  Thrift  Advisory 
Council. 

Time  and  date:  10  a  jn.,  October  30, 
1990. 

Place:  Fifth  Floor  Conference  Room, 
Federal  Retirement  Tlirift  Investment 
Board,  805  Rfteenth  Street.  NW.. 
Washington.  DC 

Status:  Open 

Matters  to  be  considered:  Approval  of 
the  minutes  of  the  July  la  1990,  meeting: 
report  of  the  Executive  Director  on  the 
status  of  the  Tlirift  Savings  Flan; 
changes  in.  and  distribution  ot  new 


Thrift  Savings  Piaa  aaaleriak;  status  of 
Voice  ReqMmse  System  (VRS):  status  of 
implementation  of  new  legislattoo  sod 
regulations;  end  new  burinesa. 

Any  interested  person  may  attaad. 
appear  beCora,  or  file  statemento  with 
the  CoundL  For  farther  infonaation 
contact  Jdm ).  Ol^leara.  Conmittee 
Management  Officer,  on  (202)  523-6367. 

Dated  October  12, 1990. 
iZ.( 


Executive  Dkector. 

[FR  Do&  90-a«478  Filed  ie-l»4a;  8:46  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Subetenee 
Dieeaee  RegMry 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[AT80R-27] 

Fourth  Uet  Of  Heardoue  Subetenoee 
Thel  WH  Be  the  Subfed  of 
I  oncoiogicei  rronwe 


n  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  [PHS],  Department  of 
Health  and  Human  Services  (DHHS). 
and  Environmental  Protection  Agency 
(EPA). 

action:  Notice. 


r:  The  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA), 
establishes  certain  requiremente  for 
ATSDR  (of  DHHS)  and  EPA  with  regard 
to  hazardous  substances  that  are  most 
commonly  found  at  facilities  on  the 
CERCLA  National  Priorities  List  (NFL). 
Section  104(i)(2)  of  CERCLA  (42  U.S.C 
9e04(i)(2)  requires  the  two  agencies  to 
prepare  a  list  of  at  least  100  hazardous 
substances  most  commonly  foimd  at 
NPL  sites  or  facilities  that  pose  the  most 
significant  potential  threat  to  human 
health  (52  FR  12866.  April  17, 1987). 
CERCLA  also  requires  the  agencies  to 
revise  the  priority  list  to  include  100  or 
more  additional  hazardous  substances 
(53  FR  4128a  October  20. 1988).  and  to 
bidude  at  least  25  additional  hazardous 
substances  in  each  of  the  three 
successive  years  following  the  1086 
revision  (54  FR  43615,  October  26, 1990). 
This  notice  contains  the  requtavd  list 
of  25  additional  substances  and 
provides  a  summary  of  die  procedure 
used  to  generate  tUs  fist  The  ATSDR  is 


developing  a  data  base  oontainiBg 
additional  informatton  en  die  frequency 
of  occonenoe  <rf  substances  at  NFL  sites 
and  potential  far  honan  exposure  at 
these  sites.  The  agendes  intwad  to 
revise  ttw  algoritfan  vsed  hi  die  raiddng 
activity  fai  order  to  incorporate  new 
infomation.  The  Usta  (rfhazanknis 
substances  will  be  reevaloated  osing  the 
revised  algoritiim  and  die  substances 
win  be  re-ranked  if  appropriate.  Upon 
conqilettoa,  the  Bst  diet  resdte  from  diis 
evaluation  wiD  be  publiriied  in  the 
Fedatel  Blister. 

ADDNnen:  Coennente  on  tUs  notice 
should  bear  the  dodiet  oontrcrf  imraber 
[ATSDR-27),  and  should  be  submitted 
to: 
ATSDR.  Division  of  Toxicology,  MaU 

Stop  E-20.  leOO  Clifton  Rd.,  NE.. 

Adanta.  GA  30933. 

AU  commento  will  be  placed  in  a 
publicly  accessible  docket:  therefore 
please  do  not  send  confidenttal  business 
information. 

PON  nmTHBI  MTOIWUTKM  CONTACn 

The  Division  of  Toxicology.  ATSDR. 
Adanta,  GA  404-639-6000  or  FTS  23fr- 

6ooa 

UtT  OP  •UBSTANCn:  The  following 
newly  listed  25  hazardous  sobstcmoes 
are  shown  in  the  order  of  their  Chmnical 
Abstract  Service  (CAS)  numbers. 


CAS 


50-31-7 

n-ae-a 

77-7».e 
S7-ei-6 

9S-«4-3 
9S-S2-8 
9»-6»-0 


103-66-1 
106-4a-« 

io7-a2-e 
ioe-ao-i 

109-06-S 
110-00-0 
121-60-7 
123-80-4 

141-78-6 

622-87-0 

837-60-3 

3268-67-S 

7647-10-0 

7864-38-8 

39838-32-8 


Of  oovnpowid  t8ynon)ffi8 


l^iavw  ifvOia)^  sloQhol)* 

1A3-Tii 
2-MfraulyK8«*aplwnal      (Dbio- 

1  «3~DinNP0Mnnfw. 


Omwiojc  ecM  (Bulytte  ecMt. 
Bii(2-€Nor^1^iMeiyMhyl)  tUBhei. 


(N.N4)inwS«ytwiilrw). 
(Aoslic   MM.   bu^ 


Funn. 

DkiMeiy 

n«syl 


Elhyl 

Ml 

p4iMhyl 


(Aosttc    scKit    sihyl 


Bit(2'^Noraini)fQphyO 


SUPPUaWITAWY  IWrOHMATIOIfc 

I.  Background 

Section  104(i)  of  CERCLA  (42  U.S.C 
9604(i)),  as  amended,  requires  the 
preparation  o£  (1)  A  list  of  hcaardous 
substances  found  at  Nn.  sites  (in  order 
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of  priority,  (2)  toxicological  profiles  of 
•thote  fubatance.  and  (3)  the  initiation  of 
a  research  program  to  W  data  gaps 
associated  witt  the  sabstances. 

A  priority  list  of  die  first  100 
sabstances  was  published  (52  FR 12866, 
April  17. 1967).  with  a  short  summary  of 
the  procedure  used  by  ATSDR  and  EPA 
to  compile  the  list  In  that  notice,  the 
agencies  solidted  public  comment  on 
die  epproech  adopted  for  evaluating  and 
ranking  hazardous  snbctances  found  at 
NFL  sites,  and  announced  the  intention 
to  refine  the  listing  process  in  response 
to  these  comments  and  ongoing  efforts 
by  the  agencies  to  improve  die  listing 
process. 

A  second  priority  list  of  100  additional 
substances  was  published  (53  FR  41280. 
October  20, 1088).  At  diet  time,  die 
procedure  used  to  prepare  the  second 
priority  list  was  summarized. 

For  dM  moet  part,  die  same  procedure 
was  used  in  the  acttvlty  fadttated  to 
generate  die  diird  list  of  28  substances 
(54  FR  43015.  October  28. 1980)  and  die 
fourdi  list  of  25  substances  diat  appears 
in  diis  notice.  The  approach  used  in  die 
activity  initiated  to  generate  die  diird 
and  fourth  lists  is  summarized  below. 

AT8DR  and  EPA  solicit  public 
comment  on  diis  approach;  such 
comments  should  be  submitted  in 
accordance  with  the  faistmcttons  given 
hi  diis  notice.  ATSOR  end  EPA  will 
continue  to  seek  inqnovements  in  the 
^ting  process  as  fotore  revisions  of  the 
list  ere  prepared.  All  mmmiiff 
previous^  received  are  in  die  public  file 
for  this  notice.  A  more  detailed 
description  of  die  revised  listing 
methodology  is  contained  in  support 
documents  which  have  been  placed  in 
die  public  file  and  are  available  for 
public  review  (see  unit  V  of  diis  notice). 

n.  Review  of  Methodology  for  Selecting 
SiAetanoes  oo  the  FIrsI  list 

A.  General  Approach  for  the  First  List 

To  obtain  die  first  list  of  100 
hazardous  substances.  ATSDR  and  EPA 
defined  a  subset  of  die  717  hazardous 
subst^inces  which  formed  the  CERCLA 
list  (under  section  102  of  CERCLA).  The 
subset  was  defined  as  those  hazardous 
substances  which  EPA  has  identified  at 
National  Priorities  List  (NPL)  sites.  To 
rank  Uie  substances  within  this  subset, 
three  criteria  were  considered:  (1) 
Toxicity.  (2)  frequency  of  occurrence  at 
NPL  sites  or  facilities,  and  (3)  potential 
for  human  exposure.  These  criteria 
reflect  the  requirements  of  section 
104(i)(2)  of  CERCLA  (42  VS.C. 
9e04(i)(2)).  To  develop  a  detailed 
ranking  system  employing  diese  criteria. 
ATSDR  end  EPA  first  reviewed  a 
number  of  hazard  scoring  sjrstems  for 


their  applicability  9  the  ranking 
criterion  of  toxidt] ,  From  all  the 
approaches  consid  ired.  the  Reportable 
Quantity  (RQ)  scoi  ng  scheme  was 
selected  for  rankin  toxidty  of  the  100 
priority  substancei  The  RQ  scoring 
scheme  is  describe  I  in  several  Federal 
Register  document  (50  FR  13456,  April 
4. 1965;  51  FR  345»  ,  September  29. 1986; 
and  52  FR  6140,  Mc  rch  16, 1987). 

The  second  crite  ion  used  by  ATSDR 
and  EPA  to  prepan  the  first  priority  list 
of  hazardous  subst  inces  was  the 
frequency  of  occur  ence  et  NPL  sites. 
Data  from  the  Coni  -act  Laboratory 
Program  (CLP)  stat  stical  data  base  was 
used  for  determinii  {frequency  of 
occurrence.  The  Q  >  is  an  EPA  program 
which  provides  a  ri  nge  of  chemical 
analysis  services  a  hazardous  waste 
sites.  The  CLP  stat  itical  data  base 
represents  a  randoi  1.  stratified  sample 
of  sites  and  waste  1  amples  from  those 
sites  that  were  ana  yzed  under  CLP 
Routine  AnalyticalBervices  (RAS) 
contracts  from  198(  to  1984.  The  data 
base  provides  infoi  nation  on  the 
percentage  of  sites  it  which  a  substance 
was  detected  at  lea  it  once  in  any 
medium  (Le..  frequi  ncy  of  occurrence) 
and  the  average  anfl  range  of 
concentration  for  ei  ich  medium  or 
matrix  re.g..  soil  gr  )und  water,  drums). 

The  third  criterio  1  used  to  prepare  die 
first  priority  list  of  [azardoiis 
substances  was  th(  potential  for  human 
exposure.  ATSDR  1  ad  EPA  evaluated 
various  sources  of  (  ata  associated  with 
this  criterion,  and  s  elected  the  CLP 
survey  data  to  derii  e  a  rough  estimate 
of  potential  for  hun  an  exposure  to 
hazardous  substanc  es  at  NPL  sites. 
Three  types  of  exp<  Bure-related  data 
from  the  CLP  surve  '  were  used:  the 
average  concentrat  on  of  die  candidate 
substances  detecte  in  ground  water 
and  surface  water  1  cross  die  358  NPL 
sites  included  in  di(  QP  survey;  the 
frequency  detectioi  of  those  substances 
in  ground  water  ani  surface  water 
across  the  358  sites  and  whether  the 
substances  has  bee  1  selected  for 
detailed  exposure  a  id  risk  assessment 
at  Superfund  Remei  ial  sites. 

B.  Generation  of  thi  First  List 

Using  die  rankinj  factors  described 
above,  as  well  as  s<  me  minor  criteria, 
ATSDR  and  EPA  d<  ireloped  an 
algorithm  incorpora  ting  these  criteria  to 
calculate  a  hazard  ndex  value  for  .each 
candidate  substance.  This  algorithm 
served  as  the  basis  tor  generating  the 
rank  of  the  first  lOOkubstances. 


-  The  starting  poin 


index  calculation  w  is  the  subset  of 
hazardous  substan(  es  which  EPA  had 
identified  at  NPL  si  es  based  on  the  site 
percent  data  from  t  e  CLP  survey.  The 


for  the  hazard 


agencies  divided  the  s  te  percent  data 
value  for  each  substan  » (representing 
frequency  of  occurrenc  e)  by  the  lowest 
RQ  value  for  the  subst  ince  (based  on 
acute  toxidty,  chronic  oxidty,  or 
potential  carcinogenic  ty)  to  generate  a 
site  index  for  eadi  sub  itance.  ATSDR 
and  EPA  ranked  the  cs  ndidate 
substances  based  on  tleir  site  indices. 
The  agencies  then  calc  dated  an 
exposure  index  for  eac  1  substance  by 
ranking  them  based  on 
exposure-related  facto  « (with  each 
factor  receiving  equal  ^  weight).  Tbe  final 
step  in  the  algorithm  w  as  to  combine  the 
site  index  rank  and  the  1 
value  to  obtain  a  hazai  d  index  for  each 
substance.  The  substai  ices  were 
prioritized  based  on  thf  ir  hazard 
indices. 


esse  Ming  I 


soiie 


For  purposes  of 
substances  in  toxicity 
and  EPA  combined 
candidate  substances 
substances  are 
another,  are  readily 
other  substances  on  thi  1 
are  characterized  as 
respect  to  toxidty  and, 
occurrence,  they  were 
and  occupy  only  one . 
priority  list  Examples 
substances  indude: 
heptachlor  epoxide; 
aldehyde;  and  PCBs. 


iltOj 


hazardous 
trofiles,  ATSDR 
of  die 
groups.  If 
stereoi^mers  of  one 
metabolized  to 

list  or  generally 
mixtures  with 
or  frequency  of 
rouped  together 
p  sition  on  die 

if  these  types  of 
he  ttachlor  and 
en  Irin  and  endrin 


nLMediodologyforl 

Substances  on  the  Sec4nd,  Third,  and 

Fourdi  Lists 

A.  Bases  for  bnprovemknts  in 
Methodology  for  Selec  ing  Substances 

After  publication  of  I  le  first  priority 
list  of  hazardous  substi  nces,  ATSDR 
and  EPA  solicited  publ  c  comment  and 
conducted  critical  revit  ws  of  the  above- 
described  prioritizing  d  lethod  in  order  to 
identify  potential  impn  vements.  The 
procedure  used  to  gene  rate  the  second 
100  substances  was  a  t  lodified  version 
of  that  used  to  rank  the  I 
modifications  reflect  ai  1  ( 
Improve  data  acquisitii  n  for  data-poor 
substances  of  the  secoi  d  list  and  (2) 
adapt  the  method  to  da  ta  sources  diat 
provide  a  more  comple 
exposure  to  substances 
sites.  The  ranking  algoi  ithm  used  to 
generate  the  third  and  Durth  lists  is  the 
same  version  as  that  us  ed  for  the  second 
Ust.  However,  several  i  ew  sources  01 
exposure  and  frequeno; '  of  occurrence 
data  were  used  as  inpu  s  for  the 
algorithm. 


first  100.  The 
effort  to:  (1) 


e  description  of 
found  at  NPL 
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B.  Detemuttction  of  the  Ereqaency  of 
Occurrence  Cii tenon  cfthe  Ranku^ 
Methodology 

In  the  {ffooediire  for  selection  of  On 
first  100  priority  eubetances,  the  number 
of  NPL  sites  at  fdiich  ■  sabstance  is 
found  was  estimafaMl  from  the  CIP 
statiatica]  data  base.  For  sdectioii  of  die 
second  100  priority  tobstanoes,  two 
additional  estimates  of  frequency  of 
occurrence  were  enqtloyed,  dw  NPL 
technical  (NFLt)  data  base,  and  die  C3J> 
Special  Analytical  Services  (SAS)  data 
base.  For  the  develoimient  ik  die  third 
and  fourth  lists,  the  View  data  base 
(described  below)  was  substituted  for 
NPLt  and  die  CLP  Ana^rtical  Results 
data  base  (CARD)  was  added  to 
supplement  the  CLP  statistical  data  base 
(described  above).  The  View.  CARD. 
and  SAS  data  bases  are  described 
below. 

The  View  data  base  has  been 
developed  by  ATSDR's  Exposure  and 
Disease  Registry  Branch  (EDRB)  for  use 
in  selecting  sites  for  Exposure  Registiy 
development  View  is  built  upon  EPA's 
NPLt  diata  base  supplemented  with 
information  from  ATSIHl  Health 
Assessment  and  Health  Consultation 
documents.  View  cunentiy  contains 
updated  verified  frequcmcy  of 
occurrence  data  for  aO  of  the  1.177  NFL 
sites.  The  View  data  base  was  used  as  a 
replacement  for  die  NPLt  data  base  as  a 
source  of  frequency  of  occurrence  data 
for  the  algorithm. 

CARD  contains  information  generated 
by  recent  Of  Routine  Analytical 
Services  (RAS)  contracts.  Only  CARD 
data  from  NFL  sites  was  used  as  a 
source  of  frequency  of  occurence  data 
for  the  algorithm. 

The  final  source  of  additional 
information  used  to  estimate  frequency 
of  occurrence  was  the  SAS  data  base. 
This  data  base  contains  infonnation  on 
the  occurrence  of  substances  whidi  do 
not  appear  in  the  CLP  statistical  data 
base  for  methodological  reasons.  Most 
of  the  informatiao  in  the  CLP  statistical 
data  base  is  obtained  under  the  RAS 
program,  in  which  samples  submitted  for 
analysis  are  screened  for  cwtain  target 
chemicals;  additional  substances  are 
then  determined  by  matching  their  mass 
spectra  to  known  standards.  A  request 
for  determination  of  a  substance  under 
SAS  may  occur  fidien  there  is  reason  to 
believe  that  a  specific  hazardous 
compound  is  present  in  a  samirie  at  a 
concentration  below  the  detection  limit 
oftheRASiOritdiendierBisreasoDto  » 
believe  diat  ■  specific  hazardous 
substance  mdrich  is  not  •  taiget 
substance  may  be  present  In  a  sanqile. 

The  SAS  data  Ues  were  examined  to 
identify  substances  with  five  or  mote 


requests  for  SAS  i^ch  are  not  present 
in  die  CLP  statistical  data  base.  Those 
substances  were  dim  examined  fortt«T 
to  determine  die  numbn  of  NFL  sites  at 
which  the  substance  had  actually  been 
detected.  This  number  was  then  divided 
by  die  total  number  of  NFL  sites  to 
obtain  a  site  percent  frequency. 

The  overall  site  percent  value  used  for 
a  particular  substance  was  the  highest 
of  die  CLP  statistical  data  base  site 
percent  (as  determined  by  either  RAS  or 
SAS  data),  die  View  data  base  site 
percent,  and  die  CARD  site  percent 

C  Determination  of  the  Exposure 
Component  of  the  Ranking  Methodology 

For  die  preparation  of  die  second  list 
AT9XI  and  EPA  expanded  die  bases 
for  evaluating  the  potential  for  human 
exposure  to  ti^e  priority  substances  in 
two  ways:  (1)  By  consideiing  die  air  and 
soil  as  additional  routes  of  potential 
exposure,  and  (2)  hy  considering 
additional  data  bases  reflecting  the 
potential  for  human  exposure  to  the 
substances. 

The  potential  for  exposure  to 
candidate  substances  through  soil  was 
considered  by  incorporating  data  on  soil 
concentrations  from  the  CLP  statistical 
data  base  in  die  calculation  of  an 
eiqiosure  faidex  for  each  substance.  To 
estimate  the  potential  for  air  eiqKWure, 
ATSDR  and  EPA  used  an  indirect 
method,  since  no  data  are  readily 
available  on  actual  air  concentrations  of 
the  candidate  substances  at  NFL  sites. 
Retention  time  on  a  gas  chromatography 
column  was  used  to  estimate  die 
potential  for  air  migration  since  these 
values  correlate  positively  with  boiling 
point  which  in  turn  conelates 
negatively  widi  volatility.  For  die 
development  of  the  third  and  fourth 
lists,  the  agencies  used  boiling  points  as 
a  cotrelate  of  potential  for  air  migration 
because  diey  were  more  readily 
available  for  the  substances  to  be 
ranked.  The  potential  for  air  ejqMsure 
was  included  in  the  calculation  of  an 
overall  exposure  index. 

Exposure  potential  also  was 
represented  in  the  second  100  ranking 
procedure  through  the  incorporation  of 
ei^t  separata  data  sources.  The  data 
sources  used  were: 

CLP  statUtical  data  btM  (CLPs) 
NFLTschnieal  data  bate  (NPLt) 
National  Hnmaa  Adipose  Tiaaiia  Sorvejr 

(NHATS) 
Departmait  of  Xyansportation  Hazardona 

Malariah  fafamatiMi  BnHam  (DOT/HMIS) 
Acuta  Hanrdoes  Branis  data  baas  (AHB) 
National  Sasponae  Csntar  data  base  (NRQ 
Ramoyal  Tracking  ^ratsB  data  baaa  (RIC) 
NEXB 

This  source  list  was  modified  tat  die 
development  of  die  tidrd  and  fuuiili  beta 


to  exchide  fffU  and  iBdade  flw 
foOowingedditioBali 


CLP  AnalytkalRasBlts  data  baa  (CAKD) 

^^ew  data  base 

Toxic  Rdsaaa  fayautuijf  (TRq 

Informatioo  from  diese  soaicts  was 
incorporated  in  one  of  two  ways:  (1)  As 
part  of  the  water,  soil  and  air  expoeore 
potential  rank  (boiling  point  and  CARD 
and  CLP  ooncentratton  data)  or  (2)  aa  a 
weighting  factor  applied  to  the  overall 
exposure  rank  (NHATS.  DOT/HMB, 
AHE.  NRC  NEXIS.  RTS,  TRI).  When  no 
NFL  site  sofl  or  water  conoentratfoa 
data  were  available  to  detenaiae  die 
e>q>osure  potential  rank,  tnfoimattoD  oo 
frequency  of  oocuixence  at  sites  was 
used  as  an  alternate.  The  ten  data  bases 
used  to  estimate  eiqxMure  potential  in 
die  activity  initiated  to  generate  die 
third  and  fourth  listo  are  described 
below. 

CLP  Statistical  Data  Base 

Tlie  CLPs  contains  data  on  the 
frequency  of  occurrence  and  medta 
concentration  of  chemicals  found  at  NFL 
and  other  hazardous  waste  sites.  The 
data  base  was  derived  frtim  CLP 
Routine  Analytical  Service  (RAS) 
analyses  and  contains  concentrattons  of 
specific  diemicals  found  in  soil  ground 
water,  and  surface  water  from  a  subset 
of  the  total  NFL  sites.  Only  dw 
information  from  fM.  sites  was  used  to 
estimate  exposure  potential  to  die 
activity  initiated  to  generate  the  diird 
and  fionrdi  hsto. 

National  Human  Adipose  Tissue  Survey 

The  NHATS  data  base  contains 
chemical  analysis  data  of  human 
adipose  tissue  collected  fitan 
individuals  to  hospitals  across  die 
United  States.  Inforaiation  is  avatable 
for  372  substances,  derived  from  800 
todividual  adipose  tissue  sanqiles  ^t 
were  pooled  toto  48  composite  sanqiln 
(approximately  17  individual  sanqiles 
per  composite).  This  data  base  gives 
some  tedication  of  the  degree  to  vdddi 
the  population  of  the  United  States  has 
been  eiqiosed  to  the  substances 
detected.  Hie  ATSDR  and  EPA 
considered  occuttence  of  a  substance  to 
human  tissue  to  be  an  todication  of 
potential  for  significant  human 
exposure,  and  dievrfbre  assigned  greeter 
weight  to  the  exposors  index  for  sudi 
substances. 

Department  of  Tkan^MTtatian 
Hazardous  Materials  Infonnation 
System 

The  DOT/HMIS  data  base  oontains 
infocmatiaB  coooening  accidental 
release  of  hazardous  sdistanoes  during 
transpoitatiaa.  A  written  report  nrast  be 
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submitted  to  HMIS  within  15  days  of  the 
acddential  releue.  TIm  reports  contain 
an  identification  trf  the  snbetance 
released-and  an  acoonnting  of  any 
injuries  or  fatalities  resulting  fiom  the 
release.  The  ATSDR  and  EPA 
amsidered  occuireuce  of  a  substance  <n. 
the  HMIS  data  base  to  be  an  indication 
of  potential  Cor  sipiificant  human 
exposure  at  Esfdlities  on  the  NPL,  and 
therefore  ATSDR  and  EPA  assigned 
greater  wei^t  to  the  ejqwsure  index  for 
such  candidate  substances. 

Acute  Hazardous  Events  Data  Base 

The  AHE  data  base  was  developed  by 
the  EPA.  following  die  tragic  release  of  a 
toxic  substance  in  BhopaL  India,  to 
provide  information  concerning  sudden, 
acddential  releases  of  toxic  chemicals 
in  the  United  States.  The  main  purpose 
of  the  data  base  is  to  characterize  the 
kinds  of  events  releasing  acutely  toxic 
substances,  the  substances  involved, 
and  the  causative  factors  leading  to 
their  release.  The  AT^R  and  EPA 
considered  occurrence  of  a  substance  in 
the  AHE  data  base  to  be  an  indication 
of  potential  for  significant  human 
exposare  at  facilities  on  the  NPL; 
therefore.  ATSDR  and  EPA  assigned 
greater  weight  to  the  exposure  index  for 
such  candidieite  substances. 

National  Response  Center  Data  Base 

The  NRC  data  base  contains 
information  concemingliaxardous 
substance  releases  exceeding  the  RQ, 
pipeline  failures  and  certain 
transportation  incidents  involving 
hazardous  substances,  and  certain 
releases  of  toxic  or  flammable  gases. 
ATSDR  and  EPA  considered  the 
occurrence  of  a  candidate  substance  in 
this  data  base  for  any  releases  that 
resulted  in  death,  ii^ury.  or  evacuation. 
to  be  an  indication  of  potential  far 
significant  human  exposure  at  facilities 
on  the  NPL  Consequently  the  agencies 
increased  the  weight  of  ^  e^qKMure 
index  for  any  candidate  substances 
listed  in  the  NRC 

Removal  Tracking  System  Data  Base 

The  RTS  data  base  describes 
activities  undertaken  to  dean  up  a  site 
under  die  SaputaaA  removal  program.  It 
lists  die  materials  (rf  concern  that 
triggered  a  removal  action  and 
frequently  lists  other  major 
contaminants  being  addressed  at  a  site. 
ATSDR  and  EPA  considered  that  the 
occurrence  of  a  candidate  substance  in 
tiiis  data  base  indicates  potential  for 
significant  human  ejqwsure. 
Coosequendy  die  agmdes  increased  die 
weight  of  the  exposare  index  for  any 
candidate  substances  listed  in  die  RTS, 
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NEXIS 

The  NEXIS  infoi  nation  system 
contains  full-text « rtides  reporting  the 
release  of  toxic  su  wtances  in  over  125 
newspapers,  newi  etters.  and  wire 
services.  ATSDR  i  nd  EPA  considered 
the  reporting  in  th  i  data  base  of  release 
of  a  candidate  sul  itance  which  led  to 
human  death,  injui  y,  or  evacuation,  to 
be  a  significant  in<  icator  of  potential  for 
significant  human  exposure  at  facilities 
on  the  NPL  Conse  luentiy,  the  agencies 
increased  the  weiflht  of  the  exposure 
index  for  any  such  substance. 


Data  Base 

soil  and  water 
generated  by  all 
starting  on  or  after 
geometric 
concentration  data 
(  ARD  was  used  to 
for 
third  and  fourth 


CLP  Analytical  Re  lulto 

The  CARD  conti  ins 
monitoring  inform  tion 
CLP  RAS  contract 
January  1. 1988.  Sv  )Stance 
mean  soil  and  watrr 
from  NPL  sites  in 
estimate  exposure  botential 
development  of  th( 
lists. 

View  Data  Base 

The  View  data  I  ase  is  built  upon 
EPA's  NPLt  data  b  ise  supplemented 
with  information  f  om  ATSDR  Health 
Assessment  and  Icalth  Consultation 
documents.  View  (  urrently  contains 
updated  verified  k  squency  of 
occurrence  data  fa  •  all  of  the  1.177  NPL 
sites. 

Toxic  Release  Inv(  ntory 

Section  313  of  th  t  Emergency  Planning 
and  Community  RUit-To-Know  Act 
(also  known  as  SA  lA  title  IIQ  requires 
EPA  to  establish  a  :omputerized 
national  data  base  of  toxic  diemical 
emissions  from  ma  lufacturing  facilities 
throughout  die  Unl  :ed  States.  This  Toxic 
Release  Inventory  s  a  composite  of  over 
70.000  submission!  of  toxic  release 
inventory  reports  1  led  on  section  313 
chemicals.  Industr  is  required  to  submit 
these  forms  annualy  to  EPA  and  the 
states.  The  data  ciirently  available 
represent  releases  |n  1987.  Information 
udes  quantitative 
«  to  air,  water,  and 
tion  including 
aste  treatinent  data, 
die  TRI  data  base 
|t  the  exposure  index 
pes. 


in  the  data  base 
estimates  of  releai 
soil  facility  infoi 
storage  data,  and 
Reported  release 
were  used  to  wei_ 
for  candidate  subsi 


D.  Detertnination  t 
Component  of  the  i 


^the  Toxicity 

■jng  Methodology 


ATSDR  and  EP^  dedded  to  continue 
to  use  die  Reportable  Quantity  (RQ) 
approach  as  a  hazi  rd  scoring  system, 
for  the  same  reasoi  is  that  guided  its 
choice  for  the  first  md  second  priority 
list  of  hazardous  si  bstances.  lids 


approach  provides 


the  most  complete 


characterization  of  to:  icity  of  all  hazard 
scoring  systems  review  red  by  the 
agendas. 

The  reportable  quadtity  ranking 
scheme  was  develope  1  by  EPA  to  set 
RQs  for  hazardous  su  stances  as 
required  by  CERCLA. 
corresponds  to  a  weig  it  in  pounds,  for 
which  releases  must  fa  e  refwrted  to  the 
Coast  Guard's  NRC  S  action  103  of 
CERCLA  (42  U.S.C.  96  )3)  requires 
immediate  notificatioi  from  any  person 
in  charge  of  a  vessel  o  r  an  offshore  or 
onshore  facility  that  r*  leases  an  amount 
of  a  hazardous  substa  ice  equal  to  or 
greater  than  its  RQ.  R  ^  are  developed 
for  individual  chemici  Is  and  waste 
streams  that  have  alrt  ady  been 
designed  under  CERC  A  as  hazardous 
substances. 

Each  CERCLA  haza  dous  substance  is 
assigned  to  one  of  five  RQ  categories 
based  on  chronic  toxi(  ity.  acute  toxicity, 
carcinogenicity,  acqu«  tic  toxidty,  and 
ignitability  and  reactii  ity.  RQs  are 
determined  for  each  ci  iterion  separately, 
and  the  lowest  of  thes  i'is  selected  as 
the  RQ  for  the  substat  ce.  Only  values 
for  acute  and  chronic  nammalian 
toxicity  or  carcinogen  city  were 
considered  for  develo;  ling  the  third  and 
fourth  lists  of  25  hazai  dous  substances. 

Some  of  the  candidt  te  hazardous 
substances  have  not  y  it  been  assigned 
RQ  values.  In  these  ca  ses,  the  ATSDR 
and  EPA  used  the  exp  ;rtise  of  Q>A's 
Office  of  Toxic  Substa  ices  (OTS)  to 
evaluate  the  potential  lealth  hazards 
associated  with  new  c  lemicals 
submitted  to  the  Prem  mufacture  Notice 
Program.  OTS  employ  i  a  panel  of 
toxicologists  to  assign  a  level  of  concern 
for  the  potential  for  to  deity,  based  upon 
the  available  experimc  ntal  data, 
physical-chemical  pro  terties,  toxicities 
of  analogous  substanc  »,  and  toxidties 
.  of  possible  metabolite  i  of  the  substance, 
or  the  substance,  or  of  substances 
analogous  to  possible  netaboUtes.  On 
this  basis,  the  level  of  :»ncem  for 
potential  toxidty  was  idjusted  to  a  five- 
point  scale  to  coincide  with  the  five- 
point  RQ  scale,  lliis  v  ilue  was  then 
used  to  represent  die  I  Q  value  in  the 
ranking  algorithm. 

IV.  Generation  of  the '  Urd  and  Fourth 
Lists 


The  ATSDR  and 
an  algorithm  to  rank 
potential  of  each  candlate 
The  starting  point  for 
calculation  was  the 
substances  which  EPA 
NFL  sites  by  means  of 
base,  the  CARD,  the 
data  base.  Hie  agencii 
percent  value  for  each|substance 


the|EPA  generated 
hazard 
substance, 
hazard  index 
of  hazardous 
had  identified  at 
the  View  data 
ortheSAS 
divided  the  site 


tie 


tie  I 
su  >set( 


CJ>SD( 
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(representing  frequency-of-occuirence) 
by  the  lowest  RQ  value  for  the 
substance  (based  on  acute  toxicity, 
chronic  toxicity,  or  potential 
carcinogenicity]  to  generate  a  site  index 
for  each  substance.  ATSDR  and  EPA 
ranked  the  candidate  substances  based 
on  their  site  indices,  then  calculated  an 
exposure  potential  index  for  each 
substance.  This  index  was  based  upon 
water  concentration,  soil  concentration, 
and  the  boiling  point  of  each  substance, 
or  frequency  of  occurrence  (if  no  other 
information  was  available).  The  foial 
step  in  the  algorithm  was  to  combine  the 
site  index  ranJc  and  the  exposure  index 
value  to  obtain  a  hazard  index  for  eadi 
candidate  substance.  The  activity 
resulted  in  the  ranking  of  substances: 
substances  in  the  third  and  fourth  lists 
were  selected  bom  this  ranking.  The 
fourth  list  of  substances  is  composed  of 
the  25  previously  unlisted  substances 
which  have  die  highest  hazard  potential 
based  on  their  hazard  indices. 

The  algorithm  for  calculating  the 
hazard  index  is  described  in  greater 
detaU  in  the  support  document  of  this 
notice,  which  is  contained  in  the  public 
file. 

V.  Administrative  Record 

ATSDR  and  EPA  are  establishing  a 
single  administrative  record  entitled 
ATSDR-27  for  materials  pertaining  to 
this  notice.  All  materials  received  as  a 
result  of  this  notice  will  be  included  in 
the  public  file  which  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  Uirough  Friday,  except  legal 
holidays,  at  the  Agency  for  Toxic 
Substances  and  Disease  Re^stry. 
Building  33,  Executive  Park  Drive. 
Atianta.  GA. 

For  the  Agency  for  Toxic  Substances  and 
Disease  Registiy. 

Dated:  September  27,  igga 

WiDiamL  Roper. 

Administrator.  Agency  for  Toxic  Substances 
and  Disease  Registry. 

For  the  Environmental  Protection  Agency 
Linda).  Fisher. 

Assistant  Administrator,  Office  of  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  90-24362  Filed  10-16-00: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

iOockftNaMMnri] 

Eggnog  Deviating  From  Identity 
Standard!  Temporvy  Permit  tor 
Marlcet  Testing 

AttENCV:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


•umiAllvt'nie  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  pcxmit  has  been  issued 
to  Pevely  Dairy  Co.  to  maricet  test  a 
product  designated  as  "light  eggnog** 
that  deviates  from  the  U.S.  standaid  of 
identity  for  eggnog  (21 CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  Januaiy  15, 1991. 

ran  nmTHcii  mfommation  contact; 
Joanne  Travers,  Center  for  Food  Safety 
and  Applied  Nutrition  (WF-414),  Food 
and  Drug  Administration,  200  C  St.,  SW.. 
Washington,  DC  20204, 202-485-0106. 

•UPPLCMCNTARY  information:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  maiket  testing  of  foods 
deviating  fit>m  the  requirements  of  the 
standards  of  identity  promulgated  tmder 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  used  to  Pevely  Daiiy  Co..  1001 
South  Grand  Blvd..  SL  Louis,  MO  63104- 
1064. 

The  permit  covers  limited  interstate 
mariceting  tests  of  a  product  tiiat 
deviates  bom  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
thab  (1)  The  fat  content  of  die  product  is 
reduced  from  8  grams  to  2  grams,  and  (2) 
sufficient  vitamin  A  pahnitate  is  added 
to  ensure  that  4-fluid-ounce  (118.5- 
milliliter)  serving  of  the  product  contains 
8  percent  of  the  U.S.  Recommended 
Daily  Allowance  for  vitamin  A.  The 
product  meets  all  requirements  of  tiie 
standard  with  the  exception  of  these 
deviations.  The  purpose  of  the  variation 
is  to  offer  consumers  a  product  that  is 
nutritionally  equivalent  but  contains 
fewer  calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "% 
less  calories"  and  "75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calories  labeling  requirements 
in  21  CFR  105.66(d).  In  accordance  witii 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product  The  information 
panel  of  the  label  will  bear  nutrition 


labeling  in  accordance  with  21  CFR 
lOlA 

TUs  permit  provides  for  the 
temporary  marketing  of  21 J80  cases, 
containing  16  one-quart  (1946-milliliter) 
containers  each,  of  the  test  imxluct  llie 
test  product  is  to  be  manufactured  at 
Pevely  Dairy  Co..  1001  Soodi  Grand 
Blvd.,  St  Louis.  MO  63104.  Plant  No.  2»- 
496,  and  will  be  distributed  in  St  Louis, 
MO,  eastern  Missouri  Illinois,  Indiana, 
Kentucky,  and  Tennessee. 

Each  ^die  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  die  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  die 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  January  15, 1991. 

Dated:  October  5. 1900. 

FradR.8hMdc 

Director,  Center  for  Pood  Safety  and  Applied 
Nutrition. 

[FR  Doc  00-24411  Filed  10-16-00;  8:45  am) 
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AOfNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


r:  lliis  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MCCTMOS:  The  following  advisory 
committee  meetings  are  announced: 

Anti-Infective  Drags  Advisoqr 
Committee 

Date,  time,  and  place.  November  1 
and  2. 1990, 8  a.mn  Conference  Rms.  D 
and  E,  Parklawn  Bldgn  5600  Rshers 
Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  heaiteg,  November  1, 199a 
8  a.m.  to  9  ajn.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  9  a.m.  to  5 
p  jn.;  open  public  hearing,  November  2, 
1990, 8  a  jn.  to  9  am^  unless  public 
participation  doM  not  last  that  lon^^ 
open  committee  discussion.  9  am.  to  4 
p.m.:  closed  committee  deliberations,  4 
pjn.  to  S  pjn.;  Gretchen  Hascall.  Center 
for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rodcville,  MD  20857, 
301  443  4605.  A  meeting  agenda  and  list 
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of  comadttM  mwnbeTi  will  be  avaflabl* 
vponiwiiiML 

Cmmnlfimctkm  cfthe  committer, 
Hm  ooannitlM  iwiaws  and  •valoatn 
datardatfns  to  &•  Mfatjr  and 
a(bcthranan  of  mafkatsd  and 
fnvwtigatioiial  human  dngt  tat  aaa  in 
infKtkMtt  and  ophtliabdc  diaoidan. 

Ag&nda    Opan  public  hMuing. 
Intaraalad  poiaona  nay  ptaaeni  data, 
infamatfon,  or  viawa.  oraHjr  or  in 
wtltingi  on  isauaa  panding  bafoca  ttia 
ooamlttaaL  Tboaa  daairing  to  nMlca 
fonnal  praaantaUoiH  ahoidd  notiiy  tfia 
oontact  p«80B  baCara  Octobar  22,  ISBa 
and  amdt  a  briaf  atatamant  of  tha 
ganeial  natnra  of  dia  avidenoa  or 
aignmanta  dM|Lwiah  to  praaent,  dia 


parttdpanta.  and  an  indication  of  tfaa 
approximate  time  lequiied  to  make  their 
comments. 

Open  committee  diaaasion.  On 
November  1. 19ea  the  committee  win 
discoss  variooa  draft  guidelines  for 
antimicrobial  agents  prepared  by  die 
Infectioos  Diseases  Society  trf  America 
in  fnlfilbnent  of  its  contract  with  FDA. 
^wdflc  guidelines  to  be  discussed 
inchide;  gynecologic  infsctioBa.  skin  and 
skin  structure  infections,  bone  and  Joint 
infsctiona,  urinary  tract  infectiois, 
surgical  prophylaxis,  gastrointestinal 
infections,  central  nervous  system 
infections,  respiratory  tract  infections, 
endocarditis,  bacteronia,  aexnally 
transmitted  diseases,  intra-abdominal 
infsctioos,  fsver  in  die  neutnmenic 
patient  and  oaneral  microbiology. 

On  November  2, 1900, 9  ajB.  to  12  OL. 
the  committee  will  discuss  the  draft 
general  guidelines  of  die  above  contract 
Fh»i  1  p.m.  to  8  pjn,  die  coounittee  will 
continue  to  discuss  any  of  die  topics 
from  die  November  1. 1900  agmda 
wdddi  were  not  previously  discussed  or 
whidi  need  furOer  diacnsskm. 

Cloeed  ctmanittac  deUbmUmm.  The 
committee  may  discuss  trade  secret 
and/or  confidential  ooamiereial 
infimnatioa  regarding  a  pending  new 
drug  eppUcatikm.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  dds  infotmatian  (5  U&C 
552b(c)(4)). 

Use 


Data,  time,  at^  place.  November  9a 
loea  IftSO  a  jn..  First  Floor  Conference 
Room,  nccard  BUg..  1300  Piccaid  Dr.. 
Rodnrille,  MD. 

Type  ofme^iag  and  amtactpenoa. 
Open  public  heartaig,  10:30  aja.  to  11:30 
ajOn  unless  pnbUc  partldpatton  does 
not  last  diet  long;  opan  committee 
diacussion.  11:30  aja.  to  4  pjn4  doaed 
pcaeentation  of  data.  4  pjn.  to  4:30  pja4 
Amelia  C  Mattan.  Canter  for  Devioaa 


laldi  (HFZ^I20f). 
don.  1300 
MD20B5a301- 


and  Radiological  1 
Food  and  Drag  i 
PiccardDr., 
427-122B. 

General  functioajpftlie  committee. 
Hie  committee  revi  rws  and  evaluates 
available  deta  on  tie  safety  end 
effecMveneseofdei  ices  end  makes 
recommendations  1  v  their  regulation. 

Agenda— C^np  iblic  heanng. 
Interested  persons  i  nay  present  data, 
information,  or  viei  m,  orally  or  in 
writing,  ni  issues  p  mding  before  the 
committee.  Tliose  c  isiring  to  make 
fonnal  presentatioi  i  should  notify  die 
contact  person  befc  re  November  8. 1990. 
and  sufaiDit  a  brief  I  tatement  of  the 
general  nature  of  tli  i  evidence  or 
ergumenta  they  wii  i  to  i»esent  the 
names  and  address  >s  of  proposed 
participants,  and  ai  indication  of  the 
approximate  time  r  quired  to  make  their 
comments. 

QpeA  committee  Uacuasion.  The 
coounittee  will  disc  iss  a  premaiket 
approval  applicatia  i  (FMA)  Im  an 
implanted  subcutaz  eous  intraspinal 
catheter. 

Cheed  jaeaaitat  on  of  data.  The 
committee  may  dia  uss  trade  secret 
and/or  confidentia  commotdal 
faifotmation  regard]  ig  the  above  FMA. 
This  portion  of  the  iweting  will  be 
dosed  to  permit  dicussion  of  die 
information  (5  U.S.t.  552b(c)(4)). 

OrdM^Mdlc  and  Relabilitadon  Devices 
Panel  [ 

Date,  time,  and  Mace.  November  30, 
19001 8  ajn..  First  F  lor  Auditorium. 
Hubert  R  Humphn  y  Bldg.,  200 
Independence  Ave.  5W.,  Washington. 
DC 

Type  of  meeting  <  nd  contact  person. 
Op«i  public  hearin  ',  8  ajn.  to  9  a  jil, 
unless  public  partic  pation  does  not  last 
that  long:  open  com  nittee  discussion.  9 
ajn.  to  10  ajn.:  doa  id  presentation  of 
data.  10  ajn.  to  10:1 )  a  jil;  open 
committee  discussii  n.  10-.25  ajn.  to  11:25 
ajn.;  dosed  presen  ition  of  data.  11:25 
ajn.  to  11:35  ajn.;  o  »en  committee 
discussion.  1  pjn.  t<  2  pjiu  closed 
presentation  of  dafa  .  2  pjn.  to  2.-10  pjn.; 
open  committee  (Ui  mission.  2:25  pjn.  to 
3:25  p  jn4  dosed  pn  sentation  of  data, 
3:25  pjn.  to  3:35  p  ji  i  Marie  A. 
Schroeder.  Center  f  ir  Devices  and 
Radiobglcal  Healtt  (HFZ-410).  Food 
and  Drug  Administ  adcm.  1390  Piccard 
Dr..  Rockville.  MD  l  Oesa  301-427-1038. 

General  function  if  the  committee. 
The  committee  revi  sws  and  evaluates 
available  data  on  dk  safety  and 
efiectivenessofdei  oesandmakea 
recommendations  f  tr  their  regulation. 

Agmda— Open  p  iblic  hearing. 
interested  persons  i  lay  present  data, 
informaton.  or  vioii  i,  orally  or  in 


statement  of  die 
dence  or 
present  die 
proposed 
icetionofdie 
tomakedielr 


writing,  on  issues  pend  ng  before  dw 

committee.  Those  desii  ng  to  make 

fonnal  preaentadons  d  odd  notify  the 

contact  person  before  I  ovember23, 

1990,  end  submit  a  brie 

general  nature  of  die 

arguments  they  wish 

names  and  addresses 

partidpants,  and  an 

approximate  time 

comments. 

Open  committee  disdfission.  The 
committee  win  discuss  iremarket 
approval  applications  ( ^MA's)  for  a 
porous-metal  coated  to  al  hip  prosthesis, 
a  stair  dimbing  wheek  lair,  an  anterior 
cradate  ligament  augm  sntation  device, 
end  a  bone  growth  stin  ulator. 

Closed  presentation  i  tfdata.  The 
committee  win  discuss  trade  aecret  and/ 
or  ccmfidential  commei  cial  infonnadon 
regarding  materials,  de  lign,  and/or 
manufacturing  informa  ion  for  the  above 
mentioned  FMA's.  Thii  p<^on  of  the 
meeting  win  be  dosed  o  permit 
discussion  of  this  infon  nation  (5  U.S.C 
552b(c)(4)]. 

Each  public  advisory  committee 
meeting  listed  above  m  ly  have  es  many 
as  four  separable  portii  ins:  (1)  An  open 
public  hearing,  (2)  an  o  ten  committee 
discussion,  (3]  a  closedlpresentadon  of 
data,  and  (4)  a  dosed  craimittee 
deliberadon.  Every  adi  isory  conunittee 
meeting  shan  have  an  ( pen  pubUc 
hearing  poriton.  Whetfa  sr  or  not  it  also 
indudn  any  of  the  othi  ir  three  portions 
wiU  depend  upon  the  s  ledfic  meeting 
invotved.  The  dates  an  times  reserved 
for  the  separate  portioi  s  of  each 
committee  meeting  are  isted  above. 

The  open  public  heai  ng  portion  of 
each  meeting  shaU  be  at  least  1  hour 
long  unless  public  partlcipadon  does  not 
last  that  long.  It  is  emp|a8lzsd.  however, 
that  the  1  hour  time  I 
public  hearing  represen 
rather  than  a  maidmi] 
partidpation,  and  an  o^ 
hearing  may  last  for  wl  atever  longer 
period  the  committee  c  lairperson 
determines  wiU  facilita 
committee's  woric 

ibiect  to  FDA's 
'  CFR  part  10) 
procedures 
^     age  of  FDA's 
p  loceedings, 
before  public 
under  21  CFR  part 
.  representatives 
maybe 

limitattons. 


|t  for  an  open 

I  a  mintmnfn 

I  time  for  public 
an  public 


Sll 


Public  hearings  are 
guideline  (subpart  C 
concerning  the  policy 
tat  dectronlc  media 
public  administrattve 
induding  hearings 
advisory  conunittees 
14.  Under  21  CFR  10^0$. 
of  the  electnmic  media 
permitted,  subjed  to 
to  videot^M.  film,  or 
FDA's  puUie  adndidstr^l 
proceedings,  induding 
participants. 


of  n 
aid] 
coreragei 


csrtainl 


itiva 
ireaentatioa  by 


DCOl    \j\jri    ^\VMIU/^DLU 
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Meetings  of  adviaoty  committee  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  tfie  agenda  published 
in  this  Fadani  Raglstar  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  ani>pportunity  to  speak  will  be 
allowed*  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chakperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  &t>m  the  Freedom  of 
Information  Office  ((ffI-35),  Food  and 
Drug  Administration.  Rm.  12A-ie,  5600 
Fishers  Lane,  Rockville,  MD  20657, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Brandi  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane.  Rockville,  MD 
20857,  approximately  15  woridng  days 
after  the  meeting,  between  the  hours  of  9 
a jn.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Council  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  dosed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C  App.  2. 10(d]).  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  n^di  would  be  a 
deariy  unwarranted  invasion  of 


personal  (vivacy;  investigatoiy  files 
conq>iled  for  law  enforcement  purposes; 
information  the  premature  disdosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessaiy  and  in 
accordance  with  FDCA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  relations  or  guidelines  or 
similar  preexisting  intemu  agency 
documents,  but  oidy  if  their  premature 
of  disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commerdal  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shaU 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
predinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  dass  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  spedfic  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disdosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessons  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  hidependently 
Justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  App.  2),  and 
FDA's  regulations  (21 CFR  part  14)  on 
advisory  committees. 

Dated:  October  12, 199a 
lamas  S.I 


Acting  Commiasioner  of  Food  and  Drugs. 
[FR  Doc.  90-24560  Filed  10-15-90;  10:39  am] 
BSJJNQ  COM  <H0  01  H  ' 


PubOe  Health  Service 

Advisory  Committee  on  the  Food  and 
OniQ  Admlnlatrallon 

action:  Coirection  notice. 


r:  The  notioe  announcing  die 
schedule  of  soboommittae  meetings, 
printed  in  die  August  Tdi  radnd 
Ragislar  CO  page  S21SS.  inoorrecdy 
idratified  tlM  meeting  time  for  die 
second  meeting  of  die  Foods.  Counetics. 
and  Veterinary  Medicine  subcommittee. 

The  second  meeting  of  the  Foods. 
Cosmetics,  and  Veteitaary  Medicine 
subcommittee  will  take  place  on  Friday, 
October  26, 1990  from  8:30  a  jn.  to  5  p.m. 
The  meeting  is  open  to  the  public  and 
will  be  held  in  the  Humphrey 
Auditorium  on  the  first  floor  of  the 
Humphrey  Building  located  at  200 
Independence  Avenue,  SWh 
Washington.  DC  20201.  Public 
registration  will  begin  at  8  a  jn. 


kTMN  CONTACT: 

Sheryl  Rosenthal  Advisoiy  Committee 
on  the  Food  and  Drug  Adininistration, 
Department  of  Health  and  Human 
Services,  room  740-G  Humphrey 
Building,  200  Independence  Ave..  SW., 
Washington.  DC  20201.  Telephone 
number  (202)  245-7305. 

Dated  October  11. 1990. 
EikM.ICatx. 

Executive  Director,  Advieory  CoauniUee  rni 

the  Food  and  DrvgAdminittration. 

[FR  Doc  90-24394  Filed  10-16-90;  8:45  am] 


^fc — .— ■  it-  Mil  ja,i  ^ -■-■■-■   «..  -M.-  - 

ttocii  uecuiiiy  AanNnmiaiion 

Supplemental  Secuffly  Income 
Bsooensiaiiuii  noiecis  nascnaauiva 


AOfNCv:  Sodal  Security  Administration. 
HHS. 

ACTKHC  Notice  of  rescheduled  meeting. 

auMMARv:  Notice  is  hereby  given  that 
the  meeting  of  the  Supplemental 
Security  Income  (S^  Modernization 
Project  (the  Profect)  diat  was  to  be  held 
at  the  Harold  Washington  Sodal 
Security  Center.  First  Floor  Central 
Auditorium.  600  West  Madison. 
Chicago.  IL  60606  on  October  23  and  24, 
1990,  has  been  rescheduled.  The  meeting 
will  be  held  at  the  same  location,  but 
has  been  rescheduled  for  December  4 
and  5, 1990.  This  notice  supersedes  the 
original  notice  of  this  meeting  published 
on  September  25. 1990  at  55  FR  39214. 

DATI8:  December  4-5, 1990, 9  a.ni.  to  5 
p.m. 

AOONKSass:  Harold  Washington  Social  ' 
Security  Center,  Rrst  Floor  Central 
Auditorium,  600  West  Madison. 
Chicago,  Illinois  60606. 


kTWN  CONTACTS 

SSI  Modernization  Project  Staff,  room 
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SOa  Mm  Sacnrity  Boukvard,  Baltfaaon. 
MD  2USS»  (Sm)  8a»-4871. 

matting  of  thi  881  Uodmlatkiii 
PtoM  hM  bMB  mdMdalML  TUs 

OmOBV  ND9bv9QOT  ulv  OUBDU  DOIlOv  Qt 

wltB  BMliBg  pridtalMd  OB  SaptBBibar  2Si 
lsnatiBFKMa4. 

Hit  Social  Sacoritj  Adndnistratlaa 
(S8A}  ia  ondartakiat  •  oonqMr^anaiva 

axaBrinatkn  of  tka  881  prapaa* 
lavlaailnf  ita  HmnawMital  aliuduM  and 
poipoaa.  Tha  pvpooa  of  dw  Ftalact  ia  to 
detannina  if  toa  881  prapam  ia  Baetb« 
and  win  oantiinia  to  mael  tfM  naada  of 
tfia  popolatioo  M  ia  inlandad  to  aoira  in 
an  aiBidant  and  caiint  manner, 
tacngnifing  tba  conatrainfa  to  the 
cainnt  ilacal  cUmate. 

Aa  part  of  tha  fiiat  phaaa  of  thia 
ftofact.  dda  Botioa  annoancea  a  pabUc 
maating  fliat  ia  totandad  to  create  a 
dialogue  that  provldaa  a  fiiU 
axaminatioa  and  how  wdl  die  SSI 
program  aeryea  the  needy,  aged.  Mind, 
anddiaablad. 

The  meeting  ia  open  to  ttie  puUic  to 
toe  extant  that  apace  ia  availaUa.  PobUc 
otBdala.  repreaentativea  of  proCBaaioBal 
and  advocacy  otganiaatioiia.  conoeniad 
dtinna.  and  SSI  applicanta  and 
redpients  may  tpetk  and  anbmit  written 
ooounents  on  the  issaea  to  be  diacuaaed. 

There  will  be  a  pobUc  comment 
portion  of  the  meeting  be^nning  to  the 
afternoon  of  December  4  USa  A  eeoond 
pabUc  comment  aeaaion  will  be  hdd  on 
December  5, 10801  to  toe  "Miring  fa 
order  to  enaore  that  aa  many  individaala 
aa  poaaible  are  given  toe  opportunity  to 
qwak  to  the  time  allotted  for  public 
oonmant.  each  todividual  win  be  limited 
to  a  maximum  of  10  mfautea.  Becaoae  of 
toe  tiaw  limitation,  indivlduala  ai« 
laquaated  to  preaent  r-wmfyfntt  to  toeir 
Ofdar  of  fanportanoa.  A  written  copy  of 
ooounenta  ahooU  be  prepared  end 
preaented  to  B8.  prafarably  to  advance 
of  tha  meeting.  To  enaora  our  fall 
underatandteg  and  coBaidarattoa  of 
aadi  ^aakar'a  oonceraa,  wa  wahxma 
written  oonunenta  toat  provide  a 
detailed  and  elaborativa  diacaaaiaB  of 
too  aobiacta  preaented  orally,  aa  well  aa 
further  written  oommanto  on  otoar 
iaauae  not  preaented  orally.  Individnala 
unable  to  attend  the  meettog  alao  may 
aafamit  written  coaunenta.  Written 
oonunenta  will  laoaiva  the  aama- 
oonaldaration  aa  oral  commenta. 

To  raqueat  to  apeak,  pleaae  tdeidume 
toe  ntoject  StaCt  at  (301)  965-3571.  and 
provide  the  foDowtag:  (1)  Name:  (2) 
buaineee  or  reaidanoe  addreae;  (3) 
telephone  number  (todnding  area  oode) 

durtag  nonnal  worUng  houra;  (4) 
capacity  to  which  praeantailuu  will  bo 


Bxecutivg  Staff Dinetoi 

Inject 

[FRDoc.flfr-24430 


dtiaen:  and  (5) 
o  guarantee  an 
requeata  muat  be 

sainaute 

be  honored,  if 


of  an  wganiiation.  ( 
tfaneofdaydeelMd.' 
opportunity  to  i  _ 
received  Iqr  Novemb 
requeata  to  apeak  ^ 
thnapeimita. 

A  tranaGr4>t  of  tha  ^neeting  will  be 
available  on  an  at-( 
Ttenacripto  may  be  (Adered  from  the 
Project  StaA  Tha  trai  lacript  and  all 
written  aubmiaaiona  <  viU  become  part  of 
the  record  of  theae  m  letiiq^ 

Dated:  Odobw  11.  Ifl  Oi 


SStModemixathn 
8:45  am] 


Filed  lO-16-aOs 


DEPARTMENT  OF  T^  INTERIOR 
BUiWH  Of  una  anr  agomoni 
[AK-t1»-01-4«30-0»^  OVB] 

Northom  Alttka  Adt  Isory  Council; 


The  public  meeting  of  BLKfa  Northern 
Alaaka  Advisory  Cm  ndl  acheduled  for 
October  24. 1990,  hai  been  cancelled 
and  will  be  reschedu  ed.  The  date  will 
be  pnbliahed  30  daya  prim  to  the  new 
meeting. 

For  infonnation.  cc  itoct  the  Public 
Affaira  OfBce.  Bureai  i  of  Land 
Management,  USO  Ui  dveraity  Avenue. 
Fairbanka.  Alaska  90  m  telephone  (907) 
474-223L 

Dated:  October  10.  Iflfo. 


Deaignated  District  Mm  ager. 

(FR  Doc  90-44450  Filed  10-ie-BOt  8:45  am) 


(U-918991 

UIMi  PrapoMd  Rah  itatMnonlof 
Tm'iimmImI  08  Md 


h  accordance  wimTltle  IV  of  toe 
Federal  Ofl  and  Gaa  loyalty 
Management  Act  (Pu  >.  L  97-451).  a 
petition  for  reinstatei  lent  of  ofl  and  gas 
lease  U-61588  for  Ian  la  to  Grand 
County,  Utah,  was  to  lely  filed  and 
required  rentala  and  i  oyaltiee  accruing 
from  June  1. 199a  the  date  (rf 
termination,  have  bei  n  paid. 

Tlie  lessee  has  agn  ed  to  new  lease 
tenna  for  rentals  and  royaltiea  at  rates 
of  $54)0  per  acre  and  10%  percent, 
reflectively.  The  $50  i  administrativa 
faehaabaoipaidan  toeleaaeehaa 
rebnbursed  the  Burei  n  of  Land 
Management  for  the  i  ost  of  publishing 
this  notice. 


Having  met  all  the  reqi  lirenmnto  for 
reinatotement  of  leaaa  U  91588  aa  aet 
out  to  aection  31  (d)  and 
Mineral  Leaaing  Act  of  1  I20(30U£.C 
188).  the  Bureau  of  Land  Management  ia 
proposing  to  reinatoto  to4  lease. 
effective  June  1. 1990,  subject  to  tha 
original  taima  and  ocndii  iraa  of  tha 
leaaa  and  the  increaaed  1  ental  and 
royalty  ratea  dted  abovi , 
Tad  0.1 


CUis/  Branch  ofLand$  aad\liaenh 

Qpuatioim. 

(nt  Doc.  80-24448  FOed  10-ie-aO;  8:45  am] 


(UT-942-01-4212-13;  11-61 1971 

Iwunnoo  of  Lnnd  ExdM  ngo 
ConvoyMCO  Docunonli  Utoh 

AOmcv:  Bureau  of  Land  ^famagement, 
laterior. 

action:  Exchange  of  pub  Ic  and  private 
landa. 


SUMMAiiv:  Thia  action  to  btma  toe  public 
of  toe  conveyance  of  1.11 4.20  acrea  of 
public  land  out  of  Pedera  ownership. 
This  action  will  also  opei  1 1,636.81  acrea 
of  reconveyed  lands  to  v  iifBce  entry. 

TOR  FURTHDI MPONMATK  IN  OONTACR 

Mike  Bame8.BLM  Utah  Mate  Office,  324 
Souto  State  Street,  P.O.  I  ox  45155.  Salt 
Lake  Qty.  Utah  84145-0^  801-630- 
411ft 

SUFPLBMNTAIIV 

1.  The  Ihiited  States  hjs  issued  an 
exchange  conveyance  dc  cument  to 
Thomaa  E.  Flinders  and  linda  A. 
FUndera,  for  toe  following  described 
landa  purauant  to  aectioi  206  of  toe  Act 
of  October  21. 1976, 90  S^L  2750;  43 
U.S.C  1716: 

8ahLakaM«UlM.UtiA 

T.13N..R.9W.. 

SebS.  Lots  1.1 3.  and  4: 
T.14N..R.9W, 

Sec.32.EWBM: 

Sec.  33,  All: 

Sec.34,SBMSWV^SE)4. 
Containing  1.104J0  acres. 

2.  to  exdiange  for  toes  i  landa,  toe 
United  Statea  acquired  tl  a  auiface  of  toe 
following  deacribed  land^ 

Sah  Lake  MaridtaD.  Utah 

T.9N..R.15W., 

Sac.  13,  SWMNWM,  NW  ^WM; 
T.10N..R.14W.. 

SebStAO: 
T.UN.,ILUW.. 

Se&28,AII: 
T.7N..R18W.. 

See.  3.  Lots  1.  S,  SVbNBM.  MHSWKSWK. 
8BMSWK8WM.8BM  MrW.8BM. 
Cootainina  1j6S8J1  I 
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3.  At  7:45  « JBn  on  NoffVBiber  1C  tOOO, 
the  lands  detGrIb«d  in  parapspk  2  wfll 
be  open  to  the  operation  of  the  publk 
land  laws  generally,  subject  to  valid 
existing  li^ts,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  AU  valid  applicatioiis 
received  at  or  prior  to  7:46  ajn..  on  the 
date  stated  above,  wiH  be  considered  as 
simultanaonsljr  filed  at  that  time.  Hkmb 
received  thereafter  witt  be  coosiderBd  in 
the  order  of  filing. 

4.  The  purpose  of  Uds  exdiange  was 
to  acquire  non-federal  lands  wUch  have 
high  puUic  historic^  values  due  to  (be 
existence  of  the  abandoned 
Transcontinental  Railroad  Grade. 


|anMsM.Puinr, 

State  Director. 

[FR  Do&  90-24449  Filed  10-16-90;  8:45  un] 


bUtMNJ  Oi  nocmnnmon 


Information  Coloclion 

ttW  OfflOO  of  llMMgMR 

lor  iMvww  unoMT  vw  Fupwvponi 
ReduettonAd 

The  proposal  for  the  collection  of 
information  reproduced  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collectioii  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  ofBcer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Bureau  clearance  officer  listed  bekrw 
and  the  OfBce  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(""-••••J.  Washington.  DC  20503: 
telephone  202-3g&-734a 

TWe:  Buried  PipeUne  Performance 
Survey. 

OAtB  approval  number  ••••_••••. 

Abstract'  It  is  essential  to  safety, 
liability,  and  economic  considerations 
that  information  be  collected  from 
operatora  and  owners  of  Reclamation- 
installed  pipelines  oooceming  feihires 
encountered,  service  prqvided,  and 
maintenance  required  for  the  various 
pipeline  systems.  The  information  will 
be  used  to  ascertain  the  most  reliable 
and  economical  types  of  pipeline  f(w 
new  and  replacement  closed  conduit 
systems,  to  assist  in  providing  adequate 
maintenance  planning,  and  to  ( 
adequate  safety  precastiaas. 

Bureau  form  number  none. 
Fiequeacy:  Oae-timiB. 


Osser^ptiaii  flfra^pondsffCr  Managers 
of  Reoanauounnstaned  p^^ennes. 

Eattmated  camptetha  time:  6  hours. 

Aniuio/ Ae^NMisfle:  3801 

Annual  Bunea  Hoara:  2100. 

Bureau  Clearance  Officers:  Mr. 
Antonio  Alcon,  Acting  Cfaiet 
Publications  and  Rsoords  Management 
Branch,  Bureau  of  Reclamation.  P.O.  Box 
25007.  Denver;  Colofado.  8022S-0Q07. 
303-236-6869;  or  Ms.  Naw^  Smith. 
Alternate  Bureau  Clearance  OtficK. 
303-236-647& 

Dated  September  27, 1090. 

Deputy  CowmtBaioner. 

[FR  Do&  90-24183  FUed  10-16-90;  8:45  an] 

BNJJNaCOOC  4S1ft>M-ll 


Cuff  ContinanUi  Shait,  AvatobBUy  of 
PropoMd  Notico  of  Srio,  Conlral  QuN 
of  Untoos  01  and  Gw  Lmm  Sato  131 

Gulf  of  Mexico  Outer  Continental 
Shelf  [OCSy,  Notice  of  AvailabiUty  of 
Proposed  Notice  of  Sale.  Central  Golf  of 
Mexico,  Oil  and  Gas  Lease  Sale  131. 

With  regard  to  oil  and  gas  leasing  on 
the  OCS,  the  Secretary  of  the  Interior, 
purauant  to  section  19  of  the  OCS  Lands 
Act,  as  amended,  provides  the  affected 
States  the  opportimity  to  review  ttie 
proposed  Notice  of  Sale. 

Ine  proposed  Notice  of  Sale  for  Sale 
131,  Central  Gulf  of  Mexico,  may  be 
obtained  by  %nitten  request  to  the 
Public  Information  Unit  Gulf  of  Mexico 
Region,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394,  or  by 
telephone  (504)  736-2519. 

The  final  Notice  of  Sale  wiU  be 
published  in  the  Federal  ReffialbK  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
March  1991. 

This  Notice  oi  Availability  is  hereby 
published,  purauant  to  30  CFR  256JB(c), 
as  a  matter  of  information  to  the  public. 

Dated:  October  11, 1990. 
Baiiy  A.  WilBannon, 
Direetw,  Waerala  Management  Service. 
[FR  Doc.  90-24412  FQed  10-18-90;  8:45  am] 
Buan  COOK  mk 


National  Paik  Sanaoa 
uwmnmwwnm  vengn  iwaviynmi 


AOmcv:  National  Park  Service; 
Delaware  and  Lehi^  Navigatkm  Canal 
National  Heritage  Corridor  Comadsskm. 
:  TUs  nottce  sets  forth  the  date 


ofthel 

Delaware  and  Lehigh  Navfgatioa  Caaal 

National  Heritage  Corridor  ( 

BAti:  November  17. 180a 


None. 

AO0MBaa>  none  Safety  BnikBii^  Room 
205, 10  East  Church  Street  BetMehem. 
PA 

ran  raaTMm  amMaaTiON  coNTACit 
Deirdre  Gibson.  Division  of  Park  and 
Resource  Hanning.  Kfid-Atlantic 
Regional  OBoe,  National  Park  Servfaie. 
280  Custom  House,  200  Chestnut  StaMt 
Philadelphia.  PA  19106, 215-fi07-e4a6. 

mifn.tmnnun  iwwiimatiow.  The 
Commission  was  established  by  Public 
Law  100-692  to  assist  the 
Commonwealth  and  its  political 
subdivision  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural 
historical  and  natural  resources.  The 
CoBuaiaakm  will  report  to  the  Secretary 
of  the  interiar  and  to  Congress.  TIm 
agenda  for  the  meeting  wfll  focus  on  the 
planning  process. 

The  meeting  will  be  open  to  die 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  shoolid  be 
addressed  to  Natkmal  Park  Service, 
Mid-Atlantic  Regional  Office,  Dtvisioa 
of  Park  and  Resource  Planning,  260 
Custom  House.  200  C3iestnut  Street 
Philadelphia,  PA  19106,  attention: 
Deirdre  Gibson. 

Minutes  of  the  meeting  will  be 
avaflable  for  faispection  four  wedcs  after 
the  meeting,  at  Ae  above-named 
address. 


|P.C1VPK.|E, 

Acting  Regional  Director,  Mid-Athtatic 

Region. 

[FR  Dob  90-24428  FOsd  10-16-90;  fttt  aal 


or  raaiOTiB 


Nominations  for  die  following 
properties  being  considered  for  listing  in 
the  National  Register  w««  received  bf 
the  National  Park  Service  before 
October  6,  lOOa  Pursuant  to  I  oaiS  of  36 
CFR  part  60  written  comments 
concerning  die  significance  of  these 
properties  under  the  National  Register 
criteria  fer  evaluatioas  may  be 
forwarded  to  the  National  Register, 
NatioBal  Fsik  Senrice.  PXX  Box  37127. 
Waahta«laa.  DC  20013-7127.  Written 
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comments  should  be  submitted  by 
November  l.igoa 
CsriIDiSML 

Chief  of  RagiBtratim,  National  Register. 

COLOKAbo 


leffmoa  Counly 

Bear  OmJc  Canyon  Scenic  Mountain  Drive 

Denver  Mountain  Parks  MPS),  CO  74 

•action  between  Mofriton  and  Idledale, 

Morrisoa  vicinity.  90001706 
Bergen  Park  (Denver  Mountain  Parke  MPS), 

CO  74  S  of  I-«a  Eveisraen  vicinity. 

9000170^ 
Colorow  Point  Park  (Denver  Mountain  Parks 

MPS).  900  Colorow  Rd^  Golden  vicinity, 

90001712 
Corwina  Pork  O'Fallon  Park,  Pence  Park 

(Denver  Mountain  Parks  MPS),  Roughly 

area  SB  of  jet  of  Kittredge  *  Myers  Gulch 

Rds..  Ever^een  vicinity,  90001708 
Dedisse  Park  (Denver  Mountain  Parks  and 

Parkways  MPS),  9814  Upper  Bear  Creek 

Rd.  Evogreen  vidnity.  00001708 
Genesee  Park  (Denver  Mountain  Parks  MPS), 

»771  Genesee  Ln..  Golden  vicinity, 

90001710 
leiiat  Trail  Scenic  Mountain  Drive  (Denver 

Mountain  Parks  MPS).  Lookout  Mountain 

Rd.  S  of  US  6  to  Golden  Reservoir,  Golden 

vicinity.  90001711 
lookout  Mountain  Park  (Denver  Mountain 

Parks  MPS),  087 1/2  Lookout  Mountain  Rd.. 

Golden  vicinity,  90001713 

DELAWARE 
New  Caslk  County 

Hersey— Duncan  House,  2116  Ducan  Rd.,  Mill 

Greek  Hundred,  Wibnington  vicinity, 

90001714 
Noaman's  Creek  School,  Jet  of  Philadelphia 

Pike  and  Oariey  Rd..  Brandywine  Creek, 

Claynumt.  90001715  _ 

Sussex  County 

Chipman  Potato  House  (Sweet  Potato  Houses 

of  Sussex  County  MPS),  Jet  of  DE  465  ft 

465A.  Laurel  vicinity,  90001091 
Col/ins  Potato  House  (Sweet  Potato  Houses 

of  Sussex  County  MPS),  fct  of  DE  509  ft  DE 

SIQA.  Laurel  vicinity,  90001602 
Dickenon  Potato  House  (Sweet  Potato 

Houses  of  Sussex  County  MPS),  Jet  of  De 

494  ft  DE  496.  Defanar  vidnity,  90001683 
Heam  Potato  House  (Sweet  Potato  Houses  of 

Sussex  County  MPS),  6  mi.  N  Jet  of  DE  74  ft 

DE  62.  Laurel  vicinity.  90001604 
Hitch.  E.  L  Potato  House  (Sweet  Potato 

Houses  of  Sussex  County  MPS),  Jet  of  DE 

460  ft  480,  Laurel  vicinity,  90001685 
Moore  Potato  House  (Sweet  Potato  Houses  of 

Sussex  County  MPS),  SB  of  Jet  of  DE  72 

and  DE  463.  Laurel  vicinity,  90001686 
Phillips  Potato  House  (Sweet  Potato  Houses 

of  Sussex  County  MPS),  SW  of  Jet  of  DE 

482  ft  DE  482A.  Laurel  vicinity,  90001687 
Ralph  Potato  House  (Sweet  Potato  Houses  of 

Sussex  County  MPS).  SE  of  Jet  of  DE  483  ft 

DE  494,  Laurel  vicinity,  90001698 
Rider  Potato  House  (Sweet  Potato  Houses  of 

Sussex  County  MPS),  SE  at  id  ot  HE  SMk 

DE  506,  Laurel  vidnity.  90001698 
Stanley  Potato  House  (Sweet  Potato  Houses 

of  Sussex  County  MPS),  N  of  Jet  of  DE  68  ft 

DB  451.  Laurel  vicinity,  90001700 


Wednesday.  October  17.  1990  /  Noticei 


West  Potato  House  Sweet  Potato  Houses  of 
Sussex  County,  M  V),  US  13  N  of  Jet.  with 
DE  454A.  Dehnar  Idnity,  90001781 

Wri^t  Potato  Hous  r  (Sweet  Potato  House  of 
Sussex  County  M  S),  SW  of  Jet.  of  DE  24  ft 
DE  510,  Laurel  vie  nity,  90001702 

DISTRICT  OF  COL1  MBIA 

DIstilct  of  Cohunbia  (State  equivalent) 

Blagden  Alley— Nay 
District.  Bounded 
SU..  Washington, 

FLORIDA 

Cdlier  County 

Paiker  House.  680  EUity  Ave.  S.,  Maples, 
90001732 

IDAHO 

Ada  County 


'or  Court  Historic 
*y  0, 9th,  M,  and  19th 
0001734 


Capitol  Boulevard  Armorial  Brit^.  Capitol 
I R.,  Boise,  90001717 
\knd  Martha,  House.  7575 
,i  agle,  90001731 


Blvd.  over  the  Boii 

Villeneuve,  Charles 

Moon  Valley  Rd., 


Bannodi  County 

A.  F.  R.  Building.  501^.  Main  St.,  Pocatello, 
60001737 

ILLINOIS 

Cook  County 

Oak  Lawn  School.  9^  S.  Cook  Ave..  Oak 
Lawm.  90001725 

Kendal]  County 

Reorganized  Church 
Day  Saints.  304  S. 
90001724 


tf Jesus  Christ  of  Latter 
^nter  Ave.,  Piano, 


Plumb  St  between 
i.  Ransom,  90001723 


House.  1620  Whitney 
vicinity,  90001726 


*s  Residence. 
.  83004526      • 


La  Salle  County 

Ranson  Water  Towet '. 
Cartier  ft  Columbu , 

Lee  County 

Whitney.  Col.  Nathak  i 
Rd.,  Franlldn  Grov^ ' 

Wsnen  County 

Potton  Block  Buildink  88  &  90  Public  Square. 
Monmouth,  900017^ 

INDL\NA 

Grant  County 

Grant  County  Jail  ani  Sheriffi 
215E.  3rd  St.,  Mari<4i, 

IOWA 

Cky  County 

Wanata  State  Park.  (fCC  Properties  in  Iowa 
State  Parks  MPS).  1  .  of  Jet  of  Co.  Rd.  M27 
and  lA  10,  Petersoi  vicinity,  90001077 

Delaware  County 

Backbone  State  ParkXcabin— Bathing  Area 
(Area  A)  (CCCProi  erties  in  Iowa  State 
Parks  MPS).  Jet.  of  ]o.  Hwy.  WOO  &  Co. 
Hwy.  CS4,  Dundee  icinity.  90001681 

Backbone  State  Park,  Picnicking.  Hiking  » 
Camping  Area  (Are  t  B)  (CCC  Properties  in 
Iowa  State  Parks  M  PS),  Jet.  of  Co.  Hwy. 
W69  ft  Co.  Hwy.  CS  \.  Dundee  vicinity, 
90001662 

Backbone  State  Park,  Richmond  Springs 
(Area  C)  (CCC  Proi  irties  in  Iowa  State 


Porks  MPS),  ]ct  at  Co 
Hwy.  C54,  Dundee  vicjnity, 

Dickinson  County 


,90001161 


(CCC 
Parks  MPS).  Ott 
OkobojiUke,  ' 


,Aea 


Gull  Point  State  Park,  Mea  A 

Properties  in  Iowa  i 

IA8eonWShoreofV' 

Milford  vidnity. 
Gull  Point  State  Park, 

Properties  in  Iowa  Stdte  Parks  MPS), 

IA86onWShoreof\f 

Milford  vidnity, 
Pikes  Peak  State  Park 

Iowa  State  Parks  MPS  ', 

and  US  71.  Spirit  Lake  iddnity, 


,900011162 


(CCC  Properties  in 
tWofjctoflAO 
,90001675 


Pillsbury  Point  State  Pai  i  (CCC  Properti> 


Iowa  State  Parks  MPS 
Minnewashta  Lake, 
Trappers  Bay  State  Park 
Iowa  State  Parks  MPS 
&IA9,LakePari( 


esm 
,  Off  US  71 W  of 
Ai  Holds  Park,  90001674 
(CCC  Properties  in 
I N  of  Jet  of  lA  219 
vicii  ity,  90001676 


Franklin  County 

Beeds  Lake  State  Park, 
Conservation 
in  Iowa  State  Porta  M^), 
134,  Hampton  vicinity, 


Qivilian 

IJctoflASAIA 
90001672 


Corps  Ai  ea  (CCC  Propertii 


Guthrie  County 

Springbrook  State  Park, 
Conservation  Corps 
in  Iowa  State  Partis 
Co.  Hwy.  F25,  Guthrie 
90001671 


I  Civilian 
Ai  go  (CCC  Properties 
M5;.Ict.ofIA364& 
Center  vicinity. 


r/owi 


Hancock  County 

Pilot  Knob  State  Park, 
(Area  2)  (CCCProperti  a 
Partis  MPS),  Sot]Gi. 
Forest  City  vidni^. 

Pilot  Knob  State  Park, 
(CCC  Properties  in., 
SofJctofIA9andIA 
vicinity,  90001667 

Pilot  Knob  State  Park, 
(CCC  Properties  in  _, 
SofJctoflAOandIA 
vidnity,  90001688 

Pilot  Knob  State  Park, 

(CCC  Properties  in  low  i 
SofJctoflAOandlA 
vicinity,  90001689 

Pilot  Knob  State  Park, . . 
6b)  (CCC  Properties  in 
Af/«;,SofjctofIA9( 
City  vidnity,  90001690 

Henry  County 

Geode  State  Parti,  Civilia^ 
Corps  Area 

Parks  MPS),  Co.M.ia.\ 
Danvile  vicinity,  900016^3 

Mahaska  County 

Lake  Keomah  State 
Area 

State  Parks  MPS),  OfflA 
lA  92,  Oskaloosa  vidni^, 

Lake  Keonah  State  Park, 
Area  (Area  B)  (CCCPrdpertii 
State  Parks  MPS),  Off :  A 
lA  92,  Oskaloosa  vicinil  ^, 


Sac  County 

Blackhawk  State  Park.  V^dlife  Preserve 
Area  (Area  A)  ((XCPn  parties  in  Iowa 


Hwy.  W69  ft  Co. 
.90001683 


B(CCC 

f.  Off 
Okoboji  Lake, 


Okservation  Tower 
s  in  Iowa  State 
olIA9andlA332, 
90(01666 

Pi  'nic  Shelter  (Area  3) 
Ion  3  State  Parks  MPS). 
132,  Forest  City 


Amphitheater  (Area  4) 
State  Parks  MPS), 
132,  Forest  City 


Pdttals  (Area  So) 
State  Parks  MPS), 
132,  Forest  City 

7Vi  \ilArea  (Area  6a- 
owa  State  Parks 
slid  lA  332,  Forest 


Conservation 
ties  in  Iowa  State 
E  of  Lowell, 


Park,  Bathhouse— Lodge 
(Area  A)JOCC  thirties  in  Iowa 

371 S  of  Jet  with 
,90001666 

.  'tosion  Control 
'es  in  Iowa 
371 S  of  Jet  with 
.80001667 
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Stoto  Airfa  MRS^  8  flf  JoL  of  us  71  Md  Ca 

Hwy.  MBa  Lake  Vitw,  mCOUn 
BlackhawkStatg  Park.  Bhdi  Hawk  l^mem 

(Ana  B)  ((XX  Pn^rtiet  ta  Iowa  State 

AirttfAfi^  Sof  tet  oTUSn  andCafiwy. 

MB8,  Ulw  View.  9000167* 
Black/iawkStataFarit.Deai$mBaadiAna 

(AtmQtOCCPnpmtimiabmaStatt 

Airfcff  MRSA  S  ol  iet  of  US  n  and  Co.  Hwy. 

M68.  Uka  Viaw.  SOOOIMO 


Lacy—Keotauqaa  Stata  Paik,  LodgB  and 
Picnic  Ana  (Ana  A)  (CCC  Pnpmtiet  in 
Iowa  State  ParkB  MPS),  OS\h\aaShnk 
of  Das  Moines  R..  Keosaqua  vicinity. 
B00Q1668 

Lacey—Keoaauqua  State  Park.  Picnic  and 
Custodial  Gnup  (Ana  B)  fCCC  Pnymrtiee 
in  Iowa  State  Parke  MPS),  OB  lAiaa  8 
bank  of  Dee  Moinet  R..  Keoaanqna  vicinity, 
B0001080 

Lacey—Keotauqua  State  Park,  Bathing  Area 
(Area  C)  (CCX  Propertiee  in  hwa  State 
Airfcf  MR9;i  OCT  lA  1  OB  S  bank  of  Dec 
Moines  R..  Keosaoqua  vicinity,  80001670 

Wamn  County 

Lake  Ahquabi  State  Park,  Picnic  Area  (Area 
A)(CCCPn^itieeiniowaStatePaHm 
MPS),  1650 118th  AvB.,  bidianola  vidnity. 
00001663 

Lake  Ahquabi  State  Park,  Bathhouee  Area 
(Area  B)  (CCC  Propertiee  in  Iowa  Stale 
Parke  MPS),  1650 118di  Ave..  Indian 
vidnity.  00001664 

Lake  AhqwM  State  Park,  Refectory  Area 
(Area  Q  ((XX  Propertiee  in  Iowa  State 
Parke  MPS).  1650  llSdi  Ave.,  bidianola 
vicinity.  90001666 

Webstar  CoMty 

DoUiver  Memorial  ^ate  Park,  Entrance  Area 
(Area  A)  (CCCPropatiee  in  Iowa  State 
Azrb  itfRSjt  N  of  lA  80  on  Des  Moines  R.. 
Lehi^  vidnity.  90001664 

DoUiver  Memorial  State  Park.  Picnic  Hiking 
&  Maintenance  Area  (Area  B)  (CCC 
Propertiee  in  Iowa  State  Parke  MPS),  N  of 
lA  50  on  Des  Moines  R..  Lehi;^  vicinity, 
90001665 

LOUISIANA 

LincobPuish 

Huston  StateBank,  107  N.  Trenton  St, 
Ruston.  00001730 

Richland  Parish 

Rhynes,  Nannie  Roark,  Memorial  Library. 
206  S.  Louisa  Stn  Rayville.  90001736 

MARYLAND 

SoBBsnat  County 

Rock  Creek  Methodist  Episcopal  Church. 

Deal  Island  Rd-NB  of  ScotU  Cove.  Qianca. 

90001716 
St  PelBr'eMethodietElpieavaiaMuch.  |cL 

ofOkiCrisftald   Marion Rd. > Hearts 

Base  Rd.  Hopewell  vidnity.  90001721 

MA8SACHU8EIT8 


Lincoln  Historic  District.  Rou^.  North  ft 
SonA  Sta.  fcoai  Weat  to  Walar  Sta..  MdB 
SL  8  to  GaRiaon  Rd. «  Unoob  St  ft 
Fearing  Rd.  N  to  Miles.  Hin^kaan,  90001728 


Woneslsr  County 

First  MeAodist  Church.  76  Wahnt  St. 
Clinton.  90001720 

MICHIGAN 

Inj^iam  County 

^hbuyCtOhedral. 
90001716 


229  Seymour  St,  Lansing. 


TEXAS 
LubboBh  Comlji 

Tubbe-Carlisle  House.  602  Fidton  Ave, 
Lubbodc  90001719 

ValVoide  County 

Seven  Mile  Randi  Ardieoio^oal  District 
Addnss  Restricted.  Coiwsluck  vicinity, 
90001733 

WAmiNCTON 

Yakima  County 

Buckeye  Ranch  House,  10661 W  A  410, 
Naches  vidnity.  90001738 

WISCONSIN 

Columbia  County 

Columbus  Public  Library  (Public  Library 

Facilities  of  Wisconsin  MPS),  112  S. 

Dickason  Blvd,  Columbus,  90001704 
Cox,  Angle  Williams.  Library  (Public  Library 

Facilities  of  Wisconsin  MPS),  128  N.  Main 

St.  Patdeeville.  90001703' 

Dodge  County 

Hutchinson  Memorial  Library  (Public 
Library  Facilities  of  Wisconsin  MPS),  228 
N.  W^  St.  Randolph.  90001706 

In  order  to  asaist  in  the  preservation 
of  the  fdlowing  property,  the 
commenting  period  has  been  waived: 

MICHIGAN 

Penfil  Apartments,  106—110  S.  Hosmar  St, 
Lansing  90001654 

pUDoc.  90-24407  Filed  10-l»-00i  6:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[toivMilgatlon  No.  S37-TA-300] 


Cortftin  Doxorublein  and 
%Mtt\MuunQ  oMiMt  wonwinMOfi 
DocWon  To  TonidfHrto 
WKh  Fhwl  Dotonnlnotlon 
VioMlon 


Massachusetts  Fields  School  Jet  of  Rawson 
Rd.  ft  Beach  St.  Quincy.  90001728 


I  Of  No 


r.  U.S.  International  IVads 
Commission. 
ACTMIC  Notice. 

•UMMARV:  Notice  is  hereby  given  tiiat 
the  MA.  International  Ttade 


ComaiaaiaB  hoa  doddad  to  I 
tha«bo«o<ap(ioBa 
a  final  detnmination  of  no  violalioa  of 
lection  337  (19  US.C  1337).  Hie 
Commisaion  has  also  decided  to  (1) 
deny  complainant'g  motion  to  cerUfy 
additional  evidence  into  tte  reond  and 
to  impose  sanctions  ("motion  to 
certify"):  (2)  deny  complainant't  motkm 
for  leave  to  reply  to  die  reqionaes  of  die 
Cetui  respondents  and  dw  Commission 
investigative  attorney  to  its  motion  to 
certify:  (3)  grant  the  Cmnmissinn 
investigativa  attorney's  motion  to 
sopplement  his  response  to 
complainant's  petition  for  review;  and 
(4)  deny  as  moot  the  Commission 
investigative  attorney's  motion  to  otrik* 
the  supplemental  submission  to 
complainant's  motioo  to  certify. 


:  Copies  of  the  Comndaaioa's 
oi^nioB.  the  initial  detnmination  (ID)  of 
the  presiding  administrative  law  |ndge 
(ALJ)  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
inveetigation  are  or  will  be  availaUe  for 
inspection  dming  official  busineas  hours 
(8:45  ajn.  to  S:15  pjn.)  in  the  Office  of 
the  Secretaiy,  MS.  International  Ttede 
Commission,  500  E  Street  SW, 
Washington.  DC  20436.  teMwna  202- 
252-lOOa 


kTION  COMTftCIt 

Wayne  Herrington.  Esq.,  Office  of  tha 
General  Coonsel,  U3.  Intemational 
Trade  Commission.  500  E  Street.  SW„ 
Washington,  DC  2043a,  telei^one  202- 
252-1092. 

Hearing-impaired  individnals  are        • 
advised  ti^t  information  on  dris  matter 
can  be  obtained  by  contacting  die 
Commission's  TDD  terminal  on  202-2S2- 
18ia 


r/urr  ■pommtioh  On  May 
21. 1900.  die  presiding  AL|  issued  an  ID 
finding  no  violation  of  section  337  in  the 
subject  faivestigatioiL  On  )ufy  5, 1990, 
the  Commisaion  determined  to  review 
die  ID  in  its  entirety.  On  Jufy  28. 199a 
Erbamont  filed  a  motion  to  colify 
additional  evidence  into  the  recond  and 
to  impose  sanctions  against  the  Cetus 
respondents  ("motion  to  certify").  On 
August  1, 1990,  the  Commission 
investigative  attorney  filed  a  motion  for 
leave  to  supplement  his  reqionse  to 
complainant's  petition  for  review.  On 
August  9, 1990,  the  Commissimi 
investigative  attorney  filed  a  motion  to 
strike  me  supplemental  sabmissioo  to 
complainant's  motion  to  certify.  On 
August  14, 1990,  complainant  filed  a 
motion  for  leave  to  reply  to  responses  to 
its  motion  to  certify. 

TUa  action  is  taken  nndor  the 
authorify  of  section  337  of  die  Tariu  Act 
of  1930  (19  U.S.C  1337)  and  1 210.54-M 


F«d— 1  Regbtar  /  Vol  55.  No.  201  / 


UMI 


of  the  CommiMion's  bterim  Rules  of 
Practice  and  I¥ocedun  (19  CFR  2ia54- 
.SB  (1000)). 

By  order  of  tilt  Conuiiiasion. 
luucd  OctolMr  a  198a 
KMiMlfcR.MaMa, 

Secretary, 

IFR  Doc.  flO-244M  Filed  10-16-flO;  8:45  am] 


[biveeHgetlon  No.  132-297] 

UkMy  bnpMtof  ■  FlPMTrads 
AorMmMrt  WWilltxIoo  on  Um  umtad 


Wednesday.  October  17.  1990  /  Notices 


r:  United  States  International 
lYade  Commission. 

action:  Institution  of  investigation  and 
request  for  comments. 

■mcnvi  DATK  October  la  l99a 


ikTMM  contact: 

Joanne  Guth  (202-252-1284).  TTade 
Reports  Division.  Office  of  Economics, 
and  Robert  W.  Wallace  (202-252-1458), 
Textiles  Division.  Office  of  Industries. 
U.S.  International  TTade  Commission, 
Washington.  DC  20438. 
OumuMT.  Following  receipt  on 
September  28, 199a  of  a  request  from 
the  Committee  on  Ways  and  Means  of 
the  U.S.  House  of  Representatives  and 
the  Committee  on  Hnance  of  the  U.S. 
Senate,  the  Commission  instituted 
investigatiop  No.  332-297  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g))  to  provide  informatioiuelating 
to  the  implications  for  the  United  States 
of  a  U.S.-Mexico  free  trade  agreement. 

More  specifically,  the  Committees 
requested  that  the  Commission  in  its 
report  provide  the  following:  (1)  An 
overview  of  recent  events,  significantly 
influencing  U.S.-Mexico  economic 
relations,  including  a  profile  of  Mexico's 
trade  and  investment  patterns;  (2)  a 
summary  of  the  likely  impact  of  the 
proposed  free  trade  agreement  with 
Mexico  on  the  U.S.  economy  in  general; 
(3)  a  summary  of  the  likely  impact  on 
major  U.S.  industries  and  other  sectors, 
including  agriculture,  that  would  be 
most  affected  by  the  proposed  free  trade 
agreement  with  Mexico;  and  (4)  an 
indication  of  the  regions  in  the  United 
States  that  would  be  most  affected  by 
the  proposed  free  trade  agreement  with 
Mexico  and  a  summary  of  the  nature  of 
these  effects.  Because  Canada  may 
participate  in  the  proposed  negotiations, 
the  Committees  requested  that  the 
Commission  also  analyze,  to  the  extent 
feasible,  the  three-way  interrelationship 
and  the  impact  on  U.S.-Canada  and  on 


U.S.-Mexico  trade  f  Canada  does  join 
an  agreement 


The  Committees 
Commission  submi 
February  1. 1991 


"equested  that  the 
its  report  by 


:  Interested 
persons  are  invitedto  submit  written 
statements  concern  ng  the  investigation. 
The  Commission  is  jarticularly 
interested  in  leamii  g  about  completed 
or  ongoing  researcl  on  the  regional 
economic  impact  a  i  well  as  the  overall 
impact  on  the  Unit«  d  States,  of  the 
proposed  free  trade  agreement. 
Commercial  or  fina  icial  information 
that  a  party  desiret  the  Commission  to 
treat  as  confidentia  must  be  submitted 
on  separate  sheets  if  paper,  each  clearly 
marked  "Confident  al  Business 
Information"  at  the  top.  All  submissions 
requesting  confiden  tial  treatment  must 
conform  with  the  re  (luirements  of  1 201.8 
of  the  Commission*!  i  Rules  of  Practice 
and  Procedure  (19  ( FR  201.6).  All 
written  submission  ,  except  for 
confidential  busine  s  information,  will 
be  made  available  or  inspection  to 
interested  persons  y  ^e  Office  of  the 
Secretary  to  the  Co  omission.  To  be 
assured  of  consider  ition  by  the 
Commission,  writte  i  statements  relating 
to  the  Commission*!  report  should  be 
submitted  at  the  ea  liest  possible  date 
and  should  be  rece  red  no  later  than 
November  26, 1990.  All  submissions 
should  be  addressel  to  the  Secretary  to 
the  Commission  at '  be  Commission's 
office  in  Washingto  i,  DC. 
Hearing-impairec  persons  are  advised 


this  matter  can  be 


that  information  on 
obtained  by  contac  ngthe 
Commission's  TDD  erminal  on  (202) 
252-1809. 

By  order  of  tlie  Con^ssion. 

Issued:  October  11, 1990. 
Kenneth  K.  Mason. 
Secretary. 

[FR  Doc.  24465  Filed  11-16-90: 8:45  am] 
MLLMO  COOC  TUO-OMI 


[Investigation  Na  73 


-TA-445  (Final)] 


Induttrtal  Nttrocen^lOM  From 
Yugoslavia 

Determination 

On  the  basis  of  \h  :  record  *  developed 
in  the  subject  invesigation,  the 
Commission  unanin  ously  determines. 


pursuant  to  section 


Act  of  1930  (19  U.S.I :.  1673d(b))  (the  act). 


'  The  record  it  defined 
CommiMion't  Rule*  of  Piicti 
CFR  201.2(h)). 


ni  207.2(h)  of  the 
ice  and  Procedure  (19 


'35(b)  of  the  Tariff 


that  an  industry  in  the  JLJnited  States  is 
materially  injured  by  r  tason  of  imports 
from  Yugoslavia  of  industrial 
nitrocellulose.'  providi  d  for  in 
subheading  3912.20.0  o  the  Harmonized 
Tariff  Schedule  of  the  1 1nited  States 
(previously  classified  i  i  items  445.25  of 
the  former  Tariff  Sche(  ules  of  the 
United  States),  that  ha  «  been  found  by 
the  Department  of  Con  merce  to  be  sold 
in  the  United  States  at  ess  than  fair 
value  (LTFV). 

Background 

The  Commission  insf  tuted  this 
investigation  effective  VprU  19. 1990. 
following  a  preliminar]  determination 
by  the  Department  of  C  ommerce  that 
imports  of  industrial  ni  rocellulose  from 
Yugoslavia  were  being  sold  at  LTFV 
within  the  meaning  of  i  ection  733(a)  of 
the  act  (19  U.S.C.  1673t  (a)).  NoUce  of  the 
institution  of  the  Comnjission's 
investigation  and  of  a  Dublic  hearing  to 
be  held  in  connection  uierewith  was 
given  by  posting  copiei  of  the  notice  in 
the  Office  of  the  Secret  uy,  U.S. 
International  Trade  Co  nmission, 
Washington.  DC,  and  b  f  publishing  the 
notice  in  the  Federal  Ri  gtister  of  May  9, 
1990  (55  FR  19367).  the  tearing  was  held 
in  Washington,  DC,  on  ^ay  29, 1990, 
and  all  persons  who  rei  uested  the 
opportunity  were  perm  tted  to  appear  in 
person  or  by  counsel. 

The  Commission  trai  smitted  its 
determination  in  this  in  trestigation  to  the 
Secretary  of  Commerce  on  October  5, 
1990.  the  views  of  the  C  ommission  are 
contained  in  USITC  Publication  2324 
(October  1990),  entitled  "bidustrial 
Nitrocellulose  from  Yu(  oslavia: 
Determination  of  the  O  immission  in 
Investigation  No.  731-T  ^-445  (Rnal) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Optained  in  the 
Investigation.*' 

By  order  of  the  Commin  ion. 
Issued:  October  9, 1990. 
Kenneth  R.  Maaon, 

Secretary. 

[FR  Doc.  90-24463  Filed 
muNQ  cooe  702fr4»>ai 


10  -16-90: 8:45  am] 


■  Industrial  nitnx»lluloee  ie 
amorphous  synthetic  chemical  with 
content  between  lOS  and 
produced  iram  the  reaction 
acid.  Industrial  nitrocelllose  is 
in  coatings,  lacquers,  fimiture 
inks.  The  scope  of  this  investi^tioB 
include  explosive  (rade 
nitrogen  content  of  greater  thah 


diy,  white, 
a  nitrogen 
which  is 
with  nitric 
used  as  a  fihn-former 
Inishes,  and  printing 
does  not 
whidi  has  a 
12.2  percent 


12.2  percent  1 
of  xllulose  1 


nitroo  lUuIosa. 
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[InvMtlgalloM  Nm  701-TA-304  (PrvNin.) 
and  731-TA-47IM71  (Prrtm.] 

aMcon  MviM  rrom  Afgamma,  Branit 
and  the  Paopla'a  RapuMte  of  China 

Determiiiatiooa 

On  the  basis  of  the  record  *  developed 
in  investigation  No.  701-TA-304 
(Preliminary)  the  Commission 
unanimously  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  16nb(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Brazil  of 
silicon  metal  *  that  are  alleged  to  be 
subsidized  by  the  Government  of  Brazil. 

The  Commission  further  unanimously 
determines,  on  the  basis  of  the  record 
developed  in  investigations  Nos.  731- 
TA-470-472  (Preliminary),  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reasons  of  imports  from  Argentina. 
Brazil,  and  the  People's  Republic  of 
China  (China)  of  silicon  metal '  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LTFV). 

Background 

On  August  24. 1990,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  by  the  merchant-producer 
members  of  the  U.S.  silicon  metal 
industry,*  alleging  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  subsidized  imports  of  silicon 
metal  from  Brazil  and  LTFV  imports  of 
silicon  metal  from  Argentina,  Brazil,  and 


■  The  record  ii  deRned  in  1 207.2(h)  of  the 
CommisBion'i  Rule*  of  Practice  and  Procedure  (19 
CFR  207.2(h)). 

*  The  merchandise  covered  by  this  investigation 
is  silicon  metal  containing  at  least  96.00  but  less 
than  99.99  percent  of  silicon  by  weight.  The  subject 
merchandise  is  used  primarily  as  an  alloying  agent 
for  aluminum  and  in  the  chemical  industry  as  a 
precursor  to  silicones.  Silicon  metal  is  currently 
provided  for  in  subheadings  2B0«4i0.10  and 
2atM.e9.SO  of  the  Hannonited  Tariff  Schedule  of  the 
United  Statei(HTS)  as  a  chemical  product,  but  is 
commonly  referred  to  as  a  metal  Semiconductor- 
grade  silicon  (silicon  metal  containing  \sy  weight  not 
less  than  9949  percent  of  silicon  and  provided  for  in 
subheading  280(41.00  of  the  HTS)  is  not  subject  to 
this  investigation. 

■  The  merchandise  covered  by  these 
investigations  i«  identical  to  that  in  investigation 
No.  701-TA-304  (Preliminary). 

*  The  petitioners  in  the  investigations  with 
respect  to  imports  from  Argentina  and  China  are 
American  Alloys.  Inc.,  Pittsburgh.  PA:  Bkem  MeUls 
Co..  Pittsburgh.  PA:  dobe  MeUllurgicaL  Inc., 
Cleveland.  OH:  Silicon  MeUltech  Inc.  SeatUe,  WA: 
SiMETCO.  Inc  Canton.  OH:  and  SKW  Alloys.  Inc.; 
Niagara  Falls.  NY.  EUcMn  Metals  Co..  and  SKW 
Alloys.  Inc.  are  not  petitioaers  in  tlw  investigations 
with  respect  to  imports  horn  BraziL 


China.  Accordingly,  effective  August  24. 
1990.  the  Commission  instituted 
countervailing  duty  investigation  No. 
701-TA-304  (Preliminaiy)  and 
antidimiping  investigations  Nos.  731- 
TA-470-472  (Preliminaiy). 

Notice  of  die  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  September  5, 1990 
(55  FR  36330).  The  conference  was  held 
in  Washington,  DC,  on  September  14, 
1990,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Commerce  on  October 
5, 1990.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  2325 
(October  1990),  entitled  "Silicon  Metal 
from  Argentina,  Brazil,  and  the  People's 
Republic  of  China:  Determinations  of  the 
Commission  in  Investigations  Nos.  701- 
TA-304  and  731-TA-470-472 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations." 

By  order  of  the  Commission. 
Issued:  October  11. 1990. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  90-24466  Filed  10-16-90;  8:45  am] 
BIIXINO  CODE  7030-0>-a 


DEPARTMENT  OF  JUS'HCE 

Lodging  of  Conaant  Dacraa  Puratiant 
to  tha  Clean  Air  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  24, 1990,  a 
proposed  Consent  Decree  in  United 
States  V.  Baker  Pacific  Corporation. 
Civil  Action  CV-4'-89-227  REC  was 
lodged  tvith  the  United  States  District 
Court  for  the  Eastern  District  of 
California.  The  Complaint  sought  civil 
'penalties  and  other  relief  against  Baker 
Pacific  Corporation,  Inc..  pursuant  to 
sections  112(c),  113  and  114  of  the  Clean 
Air  Act  ("Act"),  42  U.S.C.  7412(c).  7413 
and  7414.  The  defendants'  violations 
involved  failure  to  notify  the  EPA  in 
writing  prior  to  scheduled  renovations  of 
facilities  containing  friable  asbestos 
material,  in  violation  of  die  notification 
requirements  of  the  National  Emission 
Standards  for  Har.ardous  Pollutants 


("NESHAF')  for  asbestos,  40  CFR  part 
61.  subpart  M. 

The  proposed  Consent  Decree 
requires  Siaker  Pacific  Corporation  to 
pay  $26,000  in  settlement  of  die  United 
States'  claims  for  civil  penalties.  The 
defendant  is  subject  to  a  one  year 
injimction  against  violation  of  notice 
requirements  of  the  Act  or  the  asbestos 
NESHAP. 

The  United  States  Department  of 
Justice  will  receive  comments  relating  to 
the  proposed  Consent  Decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environmental  and 
Natural  Resource  Division,  United 
States  Department  of  Justice,  Post  OfTice 
Box  7611,  Washington,  DC  20044. 
Comments  should  refer  to  United  States 
V.  Baker  Pacific  Corporation.  90-5-2-1- 
1272. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  4304  Federal  Building. 
1130  O  Street.  Fresno.  California  93721, 
and  at  the  offlces  of  the  Environmental 
Protection  Agency,  Region  9, 1235 
Mission  Street,  San  Francisco,  CA.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street.  NW.,  suite  600, 
Washington,  DC  20004, 202-237-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $3.75  ($0.25  per  page)  payable 
to  "Consent  Decree  Library." 
Bany  M.  Haitman, 

Acting  Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division. 

(FR  Doc.  90-24382  Filed  10-16-90: 8:4S  am) 
MUJNQ  OOM  441S-S1-4I 


Lodging  of  Conaant  Daccaa 
to 


Act  of  1990|  aa  Amandad 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  27. 1990.  a 
proposed  Consent  Decree  in  United 
States  V.  Green  Mountain  Power  Corp.. 
et  al..  Civil  Action  No.  88-307  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Vermont  The 
proposed  Consent  Decree  concerns  a 
portion  of  Uie  Pine  Street  Canal  Site  in 
Burlington,  Vermont,  known  as  the 
Maltex  Pond.  The  proposed  Consent 
Decree  requires  the  settiors  to  reimburse 
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te  UnitMi  StatM  iar  a  portion  ofiti  pMt 
ooiti  regarding  the  Maltex  Pond.  Hm 
aattlora  hava  paid  IM5M)  inta«nr^^ 
etoow  account,  and  tUa  mob,  pba 
intareat  earned  (minna  die  oenrioe  fee  of 
the  eacroar  agent)  dMTetm.  will  be  pidd 
to  the  United  Statee  after  entry  bjr  the 
Coart  of  die  Cooaent  Oeene.  Tlw  United 
SUlea'  dadarataiy  |udgnent  daima  will 
be  diamiaaed  without  prejudice. 

Hw  Department  of  loatioa  will  receive 
for  a  period  of  thirty  (30]  daya  from  ^ 
date  of  thia  publication  oonu&enta 
relatim  to  &a  piopoaed  conaent  decree. 
Commenta  should  be  addraaaed  to  the 
Aasiatant  Attorney  Gmeral  for  the 
Environment  and  Natural  Reeourcea 
Diviaioo.  Department  of  Juatice, 
Waahington.  DC  aosaa  and  should  refer 
to CAi/tat/SfiBlaa V.  CnaiMountaw 
Power  Qup^  ot  aL,  D.J.  Ret  90-11-9-409. 

The  proposed  Consent  Decree  may  be 
examined  at  the  otBce  of  die  United 
States  Attorney.  District  of  Vermont. 
Federal  Buildi^  3rd  floor.  ISl  West 
Street  Rutland.  Vermont  06701  and  at 
the  Region  1  Office  of  die  Environmental 
Protection  Agmcy.lFK  Federal  Building. 
Boston.  Maaa.  0Z203.  *niie  proposed 
Consent  Decree  may  be  examined  at  the 
Environmental  Enfivcement  Section 
Document  Center.  1333  F  Street.  NW.. 
suite  aoa  Washtaigton.  DC  20001 202/ 
347-7829.  A  ccq>y  of  the  proposed 
Consent  Decree  may  be  obtained  in 
peraon  or  by  mail  firom  the  Document 
Center,  in  requesting  a  copy,  please 
endoee  a  check  tai  &  amount  tit$l7JS 
(25  cents  per  page  reproduction  rost) 
payable  to  Aspen  Syatema  COiporation. 
RichaHB.r 


AMUMtaBtAtttmeyCgautd.  Landaad 
Natural  Rmourcm  DMgion. 

(FR  Dob  90-M378  FOsd  10-1»«|;  8:46  ■■] 


DEPARTMEHT  Of  JUSTICE 

Lodging  of  Cofwani  DMrao  Furauml 

tovwr 


iket 

in  accordance  witii  Uie  policy  of  the 
Deportment  of  Jaattce.  28  CFR  80J.  end 
P«gwant  to  section  ia3(d)Gi)  of  tiie 
Campnhensive  finrironmental 
ResiMnae.  Coaipeneation.  and  liability 
Act  of  198a  aa  amendad  rtZRCLA"), 
42  U&C  9082(dK2).  nottoe  ie  hemby 
given  that  prapooed  CooeoBt  Deoee  to 
UnitBdStatm^.  TuamAkpoit 
Authority  aiaL  wee  lo^d  on 
September  27.  I990i  with  the  Unitad 
Statea  Diatrict  Coort  for  die  Diatrict  of 
Afteooa.  Ilda  action  wee  bw^ht 
1  to  aeettooB  108  and  107  of 
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CERCLA.  42  U.S.C  .  0eo»-07. 

Under  ttiis  Ooni  mt  Decree,  tin 
Settliag  Parties  eg  ee  to  implement  the 
remedial  action  •«  ected  by  tiie  U.S. 
Environmental  Pntection  Agency 
("EPA")  pertainind  to  cleanup  of 
contaminated  grot  ndwater  at  the 
Tucson  htematioi  al  Airport  Area 
Superfund  Site,  lo<  ated  in  Tucson, 
Arizona.  The  Settl  og  Parties  are  the 
Tucson  Airpinl  At  Ihorily.  the  Oty  of 
Tucson.  Hughes  A  rcraft  Co..  the  United 
State  Air  Force,  an  d  die  McDonnell- 
Douglas  Corporatii  n.  Essentially.  Uie 
Settfing  Parties  ha^  e  agreed  to  conatruct 
and  operate  a  groi  idwater  extracticm 
and  treatment  aya  !m  to  treat 
groundwater  that  i  i  contaminated  with 
volatile  otganic  co  tqxrands.  Tlw  treated 
water,  which  will  i  leet  applicable 
Federal  and  State  leanup  levels,  will  be 
fed  into  the  City  ol  Tucson's  drinldng 
water  system. 

In  addition,  the  i  ettling  Parties  will 
reimburse  die  EPA  for  the  costs  it 
incurred  relating  tc  die  Tucson  Airport 
Site,  in  tiie  amount  of  2.334  million,  and 
will  reimburse  EPi  for  its  costs  in 
overseeing  the  woi  i  performed  under 
the  Consent  Decre< . 

The  Department  if  Justice  will  receive 
comments  relating  o  the  proposed 
Consent  Decree  fo!  a  period  of  45  days 
from  the  date  of  th  b  publicatitm. 
Comments  should  le  addressed  to  the 
Assistant  Attomej  General  of  the 
Environment  and  f  atural  Resources 
Division.  Departmi  nt  of  Justice, 
Washington,  DC  2(  530.  All  comments 
riiould  refer  to  Uni  ed  States  v.  Tucson 
Airport  Authority.  ).J.  Ref.  90-11-3-369. 

The  proposed  C<  iisent  Decree  may  be 
examined  at  the  OEce  of  the  United 
Attorney.  Acainilcd  Budding,  suite  3ia 
110  S.  Qiurch  Stredt.  Tucson.  Arizona 
85701  and  at  the  R«ion  K  office  of  the 
U.S.  Environmenta  ftotection  Agency, 
1235  Mission  St,  S  n  Francisco, 
California  94105.  A  copy  of  tiie  proposed 
Consent  Decree  mt  y  also  be  examined 
at  the  Environment  d  Enforcement 
Section,  Environmc  at  and  Natural 
Resources  Divisior  United  States 
Department  of  Just  ce,  room  1515,  Tenth 
Street  and  Pennsyl  ania  Avenue,  NW.. 
Washington.  DC  21  »30.  A  copy  of  the 
proposed  Consent  tecreemaybe 
obtained  by  mail  fi  mi  die 
Environmental  Enfi  rcement  Section 
Document  Center  1 133  of  F  Street  NW.. 
auite  eoa  Washing  Ml.  DC  20004, 
Telephone  Numberf  202)  347-1072.  Any 
reqoeetfciraeapyi  fthepropoeed 
Coneent  Decree  dM  uld  be  aocoaapanied 
byadwckinttiea  lount of |28Jn for 


copying  costs  ($0.25  p^  page)  peyable 
to  "United  States  Tta^stuer. 
Rieh«dB.8lsi*«t 

Assistant  Attorney  GenekiU, 
Natural  Resources  Divisipns, 
Department  of  Justice. 

(FR  Dec.  80-24383  Filed  ^16-«k  845  am] 
aaxan  ccbs  %ttt  si  m 


Eufiruiuuent  and 
I,  United  States 


DEPARTMENTOF  JU  mCE 

Lodging  of  ConMiit  I^CTM  Purmant 
tothoCtoanAirAet 

In  accordance  with  Departmental 
policy,  28  CFR  5a7.  no  tice  is  hereby 
given  tiiat  cm  October  i,  1990  a  proposed 
Consent  Decree  in  Un  bed  States  v. 
Washington  Circle  Th  wire  Corp. 
P  J}.C).  Civil  Action :  lo.  Sa^451-RCL, 
was  lodged  widi  die  I  sited  States 
District  Court  for  tiie  I  istrict  of 
Columbia.  The  Consei  t  Decree  concents 
a  violation  of  the  Asbt  stos  National 
Emission  Standards  fo  r  Hazardous  Air 
Pollutants  ("NESHAP  ).  40  CFR  part 
61.14a  et  seq..  and  the! 
U.S.C7401,efse9..(' 
proposed  Consent  Ctec  ree  requires 
defendant  Washingtoi  Circle  Theatre 
Corporation  ("defends  at")  and  certain 
related  entities  and  individuals  (1)  to 
pay  a  dvil  penalty  of  B.00a00;  (2)  to 
comply  with  tiie  asbei  os  NESHAP  and 
the  Act  in  the  future;  (: )  to  notify  EPA  of 
all  renovation  or  demc  Ition  work 
performed  by  them  in  he  hiture:  and  (4) 
to  insure  that  their  em  iloyees  attend 
asbestos  removal  clas  es  prior  to 
performing  apy  work  c  d  a  demolition  of 
renovation  involving  a  ibestos. 

The  Department  of )  istice  will  receive 
comments  relating  to  t  le  proposed 
Consent  Decree  for  a  i  eriod  of  thirty 
(30)  days  from  the  dat<  of  this 
publication.  Commenti  should  be 
addressed  to  the  Assis  tant  Attorney 
General  of  the  Envinm  nent  and  Natural 
Resources  Division,  D«  pertinent  of 
Justice,  Washington,  D  :  20530.  and 
should  refer  to  United  States  v. 
Washington  Circle  Tht  <atre  Corp.  D.J. 
No.  90-6-^1-1317. 

The  proposed  Conse  it  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  tiie  District  of 
Columbia,  555  4th  Sti«i  it  NW., 
Washington,  DC  20001  andtiieU.S. 
Environmental  Protect  sn  Agency, 
Region  m,  841  Chestoii  [  Building. 
Philadelphia,  JPennayh^  mia  19107.  The 
Deoee  may  also  be  ex  imined  et  the 
Environmental  Enforce  nent  Section 
Documoit  Center.  1333  F  Street  NW., 
suite  eoaWashi^Bton.  X  20004.202- 
347-7829.  A  copy  of  thi  proposed 
consent  decree  may  be  obtained  in 
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person  or  by  mail  from  the  Document 
Center.  In  request  a  copy  of  the 
proposed  consent  decree,  please  enclose 
a  check  in  the  amount  of  $44)0  (25  cents 
per  page  reproduction  cost)  payable  to 
Consent  Decree  Library. 
George  Van  Clava. 

Acting  Assistant  Attorney  CeneraL 
Environment  and  Natural  ResouFves  Division. 
[FR  Doc.  90-24378  Filed  lO-lft-00;  8:45  am] 
BHxma  coot  4410-01-11 


Antitnist  Dhfision 

Notice  Pursuant  to  the  National 
Cooperative  Reseordi  Act  of  1984> 
the  SQL  Access  Group 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act").  The  SQL 
Access  Group  ("Uie  Group")  on  August 
31, 1990  has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

On  March  1. 199a  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  5, 1990  (55  FR  12750).  On 
June  S,  1990,  the  Group  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 
additional  notification  on  July  18, 1990 
(55  FR  29277). 

The  identities  of  the  additional  parties 
to  the  Group  are: 

E.I.  duPont  de  Nemours  ft  Company, 

Information  Systems  Department, 

Nemours  Building.  Wilmington,  DE 

19896. 
GUPTA  Technologies,  1040  Marsh  Road, 

Menio  Park.  CA  94025. 
Lotus  Development  Corporation,  1 

Rogers  Street,  Cambridge,  MA  02141. 
Micro  Decisionware,  2995  Wilderness 

Place.  Boulder,  CO  80301. 
Microrim,  3925 159th  Avenue  NE., 

Redmond.  WA  98073-9722. 
Microsoft  Corporation,  One  Microsoft 

Way.  Box  97017.  Redmond.  WA 

96052-6399. 
Novell,  Inc..  5918  West  Courtyard  Dr., 

Austin.  TX  78730. 


Sybase.  Inc  6475  Christie  Ave 

Emeryville.  CA  96608. 
Jooopb  H.  WidmaTi  ^^ 

Director  of  C^raUona,  AntitruBtDivtiimi. 
[FR  Doc.  90-24381  Filed  10-16-eO;  8:45  am] 
HIUNQ  CODE  HIS  SI  M 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  tor  T^ade 
Negotiations  and  Trade  Poley; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

DATE,  TiMi  AND  PIACC  November  13. 
1990. 9:30  am-12HX)  noon.  Rm.  S-2217. 
mBldg..  Department  of  Labor.  200 
Constitution  Ave..  NW..  Washington. 
DC  20210. 

WRWtc:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C 
section  552(c)(1).  The  Committee  will 
hear  and  discuss  sensitive  and 
confidential  matters  concerning  U.S. 
trade  negotiations  and  trade  policy. 

FON  PURTNEfl  INFOnMATION,  CONTACT: 

Femand  Lavallee.  Director.  Trade 
Advisory  Group,  Phone:  (202)  523-2752. 

Si^ed  at  Washington.  DC,  this  11th  day  of 
Octoberl990. 
Shellya  G.  McCalbey, 

Deputy  Undersecretary,  International 
Affairs. 

[FR  Doc.  90-24455  Filed  10-16^90;  8:45  am] 
MIXINO  COOC  4S10-2S-M 


Employment  and  Training 
Administration 

Advisory  Panel  on  the  Dictionary  of 
Occupational  Titles;  Appointment  of 
Members 

This  is  to  announce  the  appointment 
of  members  to  the  Advisory  Panel  on  the 
Dictionary  of  Occupational  Titles 
(APDOT),  established  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

The  membership  of  the  Committee  is 
as  follows: 

Ms.  Dixie  Sommers— Citair,  Deputy 

Administrator,  Ohio  Bureau  of  Employment 

Services. 
Mr.  Ken  Balcer,  Director  of  Marketing. 

Freeman  White  Architects. 
Mr.  Raymond  Isaac  Barnes,  Resource  Center 

Administrator,  Texas  Department  of 

Commerce. 


Dr.  Sue  Benymaa.  Director.  lostituta  on 

Educatiaa  and  Booaony. 
Mr.  Manfred  Emneridi.  Dirsctor. 

En^loymaat  Servtoo  Division.  North 

Canriina  Employment  Security 

CoBunission. 
Dr.  Marilyn  K.  Cowing.  Assistant  Director  for 

Personnel  Resaardi  ft  Devdopment  Office 

of  Personnel  Managenant 
Mr.  Reese  Hammond.  Foraierly.  Director. 

Education  ft  Training,  International  Union 

of  Operating  Engineers. 
Dr.  Carde  M  Johinon,  dianoeilor,  Minneoota 

State  Board  of  Tedinical  Collagss. 
Dr.  Anita  Lancaster,  Assistant  Dinctor  of 

Accession  Policy,  Office  of  die  Aaoistaat 

Seoetaiy  of  Defense,  (Force  Management 

a  Personnel). 
Dr.  Malcohn  Morrison.  Director  of  ReoearA  a 

Rrogram  Developoient  Natioaal 

AasodaUon  of  RehabOitatioa  PadiiUes. 
Dr.  Kenneth  Peafhnan.  District  Manager. 

American  Teleplione  ft  Telegraph. 
Dr.  Richard  Santos,  Professor.  University  of 

NewMexica 
Mr.  Charleo  Tetro.  President  Training  and 

Development  Corporation. 

The  members  were  selected  •• 
representatives  from  the  user 
community  and  other  interested  entities 
in  Government,  vocational  training 
education,  private  sector  including 
employers,  and  academia  and  will  serve 
until  August  28. 1992.  Ms.  Dude 
Sommers  will  serve  CcHnmittee 
Chairperson. 

Signed  at  Washington.  DC  this  lOUi  day  of 
October  1990. 
Roberts  T.  Janet. 

Assistant  Secretary  for  Employment  and 
Trhining. 
[FR  Doc  90-24470  Filed  10-lft-«0;  8:45  am) 


Mine  Safety  and  Health  Administration 

Transfer  of  Acceptance  From  DuPont 
to  AMETEK  for  the  Dupont  Serlee 
Nolee  Dosimeters 

AOENCV:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Notice. 

SUMMANV:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  hereby 
notif)ring  the  mining  community  of  the 
transfer  of  acceptances  from  DuPont  to 
AMETEK  for  the  Dupont  series  noice 
dosimeters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Pelusq.  Chief,  Pittsburgh 
Health  Technology  Center,  Mine  Safety 
and  Health  Administration.  4800  Forbes 
Avenue.  Pittsburgh,  PA  14212,  (412)  721- 
8256. 

StlFPUMCNTARV  INFORMATICN:  On 
September  12, 1978,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
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poblislMd  a  final  nde  that  beoHM 
effecthra  on  October  1.  I^B  and 
amanded  the  nandatui  j  hedth 
atandardagoiremlug  noiie  doaiineten 
(43F1t  4O70O). Those  amendments  to 30 
CRR  parts  70  snd  71  psnnitted  the  use  of 
psrswisl  nniss  dosinistsis  l<i  luaks 

in  coal  idaaa  and  aet  fottt  flie 
praoedoNs  to  be  foUoived  in  tsldi«  BMh 
noise  measurements.  When  Mrise 
exposuie  Measarsiiwits  and  sui  veys 
requirsd  by  parts  70  and  71  are  taken  by 
persooal  noise  doaiBsters,  the 
dosioMters  aHist  be  aocaptalda  to 
MSHA. 


Ihe  test  and  criteria  used  by  MSHA 
to  determine  aeoeptoUll^  of  persenal 
noise  doeiaetafs  are  poMdied  hi 
^iSHn  Test  PTocedufss  and 
AooqitobOtty  Criteria  for  Noise 
Doeimeters**.  MSHA  fafonnatiflaal 
Report  DUIOTS. 

On  June  M.  Ml  the  Mansfield* 
Green  Division  of  AMETEK  purdhased 
the  DuPont  Conqiaiqr's  air  and  noise 
moaitoring  instruments  product  line. 
AMETEK  has  requested  the  transfer  of 
MSHA  aocnrtance  ff  the  following  three 
dosimeters  mmi  DiAmt  to  AMETEK: 
Mark-4.  Maik-J,andMark-m 
dosimeters.  AMETEK  has  certified  that 
no  design  dianges  affecting  the 
functional  performance  of  these 
doefaneters  have  or  will  be  made  under 
AMETEK's  ownership  without  prior 
consultotion  with  MSHA.  This  notice 
transfers  the  acceptance  of  the  DidHmt 
Marit-LMark-HandMaric-fflto 
AMETEK. 

DatMi:  October  It  lasa 
PsUdaW.BOvey, 

Dinctor,Qffie9afSlandanltReguhitiomand 
Variaacm. 

(FK  Dob  »4MaS  Filed  VMS^Ik  8:45  am] 


II 


liaD-«210elsL] 

Grant  Of  bidMdual  ExMnplions; 
Mlny«tf«ig  T«  EfflptoyMS  Prom 
Sharbio  PiM  and  Tnnt  at  aL 

AQOicv;  Pension  and  Welfare  Benefits 
^Ufaninistration.  Labor. 

Acnow;  Grant  of  individual  exemptions. 


v:  This  document  contains 
exemptions  issued  by  ttie  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  tranaactian  laatrietioos  of 
die  Emplojree  Retirement  Inoome 
Security  Act  of  1S74  (the  Act)  and/or  tte 


Internal  Revenue  C  ide  of  1986  (the 
Code).  T 

Notices  were  published  is  the  Federsl 
RegMwof  the  pern  ency  before  the 
Department  of  pro|  osals  to  grant  sudi 
exemptions.  The  m  Uces  set  forth  a 
summary  of  facts  a  id  representations 
contained  in  eadi  t  ipUcation  for 
exemption  and  refia  red  inlereeted 
persons  to  the  resp  ctive  applications 
for  a  complete  atatt  ment  of  the  facts 
and  representation .  The  applteations 
have  been  availabli  i  for  public 
inspection  at  the  D  partment  in 
Washhigton.  DC  T  le  notices  also 
invited  interested  p  aaons  to  submit 
comments  on  the  re  guested  exemptions 
to  the  Department  n  addition  the 
notices  stoted  that  my  interested  person 
might  submit  a  wrilen  request  that  a 
public  hearing  be  h  Id  (where 
appn^triate).  The  a  tpUcants  have 
represmted  that  th  y  have  conq)lied 
with  the  requiremei  ts  of  the  notification 
to  interested  persoi  i.  No  public 
comments  and  no  r  quests  for  hearing, 
unless  otherwise  st  tod.  wwe  received 
by  the  Department 

Hie  notices  of  pei  idency  %vere  issued 
and  the  exemptions  are  being  9'anted 
solely  by  the  Depar  ment  because,     . 
effective  December  )1, 1978,  section  102 
of  Reorganization  F  an  No.  4  of  1978  (43 
FR  47713,  October  1  ^  1978)  transferred 
tiie  authority  of  Uie  Secretary  of  the 
Ttaasury  to  issue  ei  emptions  of  the  type 
pnqKMed  to  Uie  Sec  «tary  of  Labor. 

Statutory  Findings 

In  accordance  witi  section  408(a)  of 
the  Act  and/or  sectlpn  4975(c)(2)  of  the 
Code  and  the  proceiures  set  forth  in 
ERISA  Procedure  7!  -1  (40  FR  18471, 


April  28, 1975),  and 


weed  upon  the 


entire  record,  the  D(  partment  makes  the 
following  findings: 

(a)  The  exemptioi  s  are 
administratively  fea  iible; 

(b)  They  are  in  tin  interests  of  tiie 
plans  and  their  part  cipants  and 
beneficiaries;  and 

(c)  They  are  prott  rtive  of  tiie  rights  of 
the  participants  anc  beneficiaries  of  the 
plans. 

Mfaiyard-Big  Tex  En  ployees  Profit 
Sharing  nan  and  Tr  ist  (the  Plan) 
Located  hi  Dallas,  T  ixas 

(Pnldbltod  Itaauciioi  1  Exempliao  90-7B; 
ExnpiiMi  App.  N&  D  aao] 

Exemption 

The  restrtetfons  o  section  «B  (a),  406 
(bNl)  and  (b)(2)  of  t  e  Act  and  tiie 


sanctions  resulting 
of  section  4975  of  th 


1  -om  the  application 
Code,  by  reas<xi  of 


section  4975(c)(1)  (A  tiiroii^(E)of  the 
Code,  shall  not  appl  to  the  cath  sale  by 
the  Plan  of  a  parcel  if  improved 


comraerdal  real  estate  (the  IVoperty)  to 
Minyard  Properties,  Im ;.,  a  party  in 
interest  witii  respect  ta  die  Flan; 
provided  that  die  termi  of  die  sale  are 
not  less  favorable  to  tfa » nan  than 
similar  terms  negottato  1  at  arm's  length 
between  unrelated  thir  I  parties;  and 
provided  further  that  ti  e  sales  price  is 
tiie  greater  of  $145,000  ir  tiie  bir  market 
value  of  tiie  Ptopwty  o  i  the  date  of  die 
sale. 

For  a  more  complete  Btatement  of  the 
facta  and  representatio  is  supporting  the 
Department's  decision  o  grant  this 
exemption  refer  to  the  i  lotice  of 
proposed  exemptton  puUlshed  on  June 
25, 1980  at  55  FR  259104 


to  die 


a  party  in 
nan,  for  the 
he  fair  market 
date  of  the 


For  a  more  complete 
facts  and  representations 
Department's  decision 
exemption  refer  to  the 
proposed  exemption  published  on 
August  14, 1990  at  55  FI  33187. 


ttatement  of  the 
supporting  tiie 
grant  this 
liotice  of 


I INFORIMT  ION 


PORnmTMDI 
Ms.  Jan  O.  Broady  of  thi  i 
telephcme  (202)  523-688 
toll-free  number.) 


Baton  Rouge  Clinic 
Trust  (die  Plan)  Locatei 
Loidriana 


[Prohibited  Transaction  Esfaiqitian  BO-72; 
Exemption  App.  Na  D-834^j 

Exemption 

The  restrictions  of  section 
(b)(1)  and  (b)(2)  of  tiie 
sanctions  resulting  fron 
of  section  49^(c)(l)  (A) 
the  Code,  shall  not  apply 
proposed  purchase  by 
account  (the  Account) 
Herbert  Dyer,  M.D 


COWrACTS 

the  Department 
I.  (This  is  not  a 

Inc.  Profit 
Located  hi  New 


RM  nrnmcii  intorim 
Angelena  C  Le  Blanc 
telephone  (202)  5S 
toU-fi«e  nundier.) 

Sedoo  Forex  Resouroei , 
Sharhig  Plan  (die  Plan) 
YoricNY 

jProhibilml  Transaction  EiempUoo  90-71; 
Exenqitien  App.  No.  D-82^J 

Exemption 

The  restrictions  of  section 
(b)(1)  and  (b)(2)  of  tiie  Act 
sanctions  resulting  fit) 
of  section  4975  of  the  Cbde 
section  4975(c)(1)  (A)  tt  rough 
Code,  shall  not  apply  tt 
sale  by  tiie  nan  of  threi  i 
notes  (die  Notes)  to  Sd  lumberger 
Tedmology  Corporatiof, 
interest  with  respect  to 
greater  of  $7,072,719  or 
value  of  the  Notes  on  tHe 
sale. 


406  (a).  406 
and  the 
the  ai^licatton 
1.1^  reason  of 
(E)  of  tiie 
proposed  cash 
promissory 


contact: 

Department 
.  (This  is  not  a 


Rei  rement 


Plan  and 
in  Baton  Rouge, 


406(a).  406 
and  the 
tiie  application 
through  (E)  of 
to  tiie 

self-directed 
the  nan  of 

of 


/ct 


tie 


of  csrtain  parcels  I 
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raal  prapar^  (odleettve^,  fl» 
Ptoperfiet)  bom  Dyer  Dsvdopmeiit 
Coiporatioii.  a  pai^  ia  iBtBceBt  widi 
respect  to  tiw  Ho.  pravidad  fts 
Account  paya  die  leaaor  of  $n,SOO  or  the 
aggregate  fair  mariwt  value  of  the 
Prop^tka  et  the  thne  of  die  poichaae. 

For  a  mora  complete  atatament  of  the 
facta  aod  repreaentatioae  ai^tporthig  tlw 
Department'a  dadaion  to  grant  thia 
exemption  teCar  to  the  notice  (rf 
propoaad  exee^tian  poUidied  on 
Septonber  e,  1900  at  55  FR  38721/36722. 


Ekaterina  A.  U^^^an  olte  Department 
telephone  (202)  S23-aiS4w  (This  ie  not  a 
tdl-firee  nmnber). 

Generallnionnation 

The  attention  of  interested  peraona  ia 
directed  to  the  followiag: 

(1)  The  fact  that  a  transaction  is  die 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  ntdiich  the  exemption  does 
not  apply  and  the  general  fidudary 
responsibility  provisions  of  section  404 
of  die  Act  which  among  other  ddnf^ 
require  e  fiduciary  to  discharge  his 
duties  respecting  die  plan  solely  in  the 
interest  of  die  participants  and 
beneficiaries  oif  the  plan  and  bi  a 
prudent  fesMon  in  accordance  widi 
section  404(aHl)(Q  of  die  Act;  nor  does 
it  affect  die  requirement  of  section 
401(a)  of  the  Code  diat  die  plan  must 
operate  for  the  exdusive  benefit  of  die 
emplojrees  of  the  en^ilosrer  maintaining 
the  plan  and  dieir  braefidaries; 

(2)  These  exemptions  are 
supidemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  induding  statntofy  or 
administrative  exemptiona  and 
transactional  ndea.  Forthermoie,  die 
fad  diet  a  traaaaction  is  sabfect  to  an 
adndnistrattve  or  statotofy  exemption  is 
not  dlqioaitlve  of  whether  the 
tranaacMon  la  In  iad  a  prohibited 
transaction;  and 

(3)  The  avallabiltty  of  dieae 
exemptiona  b  sulked  to  die  ejqneaa 
condition  that  die  material  facta  and 
repceaastatiou  oontained  in  eadi 
application  accuracy  deacribea  afl 
material  terma  of  die  tranaadiaa  vddch 
is  subjed  to  the  exemption. 

SigBMl  at  WaaUi^loa,  DC  tld«  12th  day  of 
October.  UOa 


liiV8Uii8imiaiiMiiii8iit,lnfc(Wl^tt 
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R  Pension  and  WelfiBre  Benefits 
Admlnistratfon.  Labor. 
iicnoic  Notice  of  Proposed  Exemptions. 

•UMMAllv:  TUa  docoment  oantaina 
notices  of  pendency  befora  the 
Department  of  Labor  (the  Department 
of  proposed  exemptions  from  certain  of 
the  proUbited  traaaaction  restriction  of 
the  Employee  Retirement  Income 
Security  Ad  of  1974  (die  Ad)  and/or  die 
Internal  Revenue  Code  of  1088  (the 
Code). 

Written  Ceounsnts  and  Haari^ 


Director  ofBiMnftiim  DetBimiaaUons, 
Penaion  md  Wtjfgn  Bmufia  AdtaiiUitnitioa, 


(FR  Doc  MMMM  nisd  lO-ie-aO;  ita  aa] 


Au  Interested  peracms  are  invited  to 
submit  written  comments  or  request  for 
a  heating  on  the  pending  exemptiona, 
unless  odierwise  stated  in  die  Notice  of 
Pendency,  widdn  45  days  firom  the  date 
of  publication  of  dds  Pedenl  Rmbtar 
Notice.  Comments  and  reqneat  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exes^ition. 
AOMOSa:  AD  wrritten  commento  and 
request  for  a  hearing  (at  leaat  daree 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Ben^ta  Administration, 
Office  of  Exenqittott  Determinations, 
room  N-5671,  U.&  Department  of  Labor, 
200  Constitution  Avenue  NW^ 
Washington.  DC  202ia  Attention: 
Application  No.  atated  in  each  Notice  of 
Pendency.  The  andicatioas  for 
exemption  and  the  comments  received 
will  Im  available  for  pubUc  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefita  Administration, 
U.S.  Department  of  Labor,  rooas  N-5507. 
200  CoiMtitatton  Avenne  NW.. 
Waddngton.  DC  202ia 

Notice  to  lulaiealed  Pstsooa 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  intereated 
persons  in  the  manner  agreed  upon  by 
the  anilicant  and  the  D^artment  within 
15  daya  of  die  data  of  poUication  in  the 
FedanlKaflBlaa.  Such  notice  ahall 
faidnde  a  copy  of  the  notice  of  pendency 
of  the  exeo^tion  aa  publiahed  in  die 
Fedatri  Ra^elar  and  shall  inf  om 
interested  persona  (tf  their  ri^t  to 
comment  mid  to  reqneat  a  hearing 
(ttdiere  appropriate). 

ITIM 

tatedln 

appBcatioae  filed  pursuant  to  aedion 
40i(a)  of  dM  Act  and/or  aeetton 
4075(cXQ  of  te  Code,  end  in 
accordance  with  procedmee  aet  fordi  in 
ERISA  Aooadve  75-1  (40  fR  1M71, 


Apffl  aa  MW^.  Efladfve  Dewliui  n, 
1078.  eecllon  102  of  Reoifaatatiea  ftaai 
No.  4  of  Igy  (43  FR  477M.  October  17. 
1967)  traaanfrad  the  autauflly  of  flw 
Secretary  of  the  TVeeaniy  to  iaaoe 
exempHoaa  of  die  type  nqneated  to  the 
Suuelaty  of  Labov.  inarebre.  dieae 
noticea  of  pendency  are  iaaoad  soldy  by 
the  DepertaiettL 

The  applications  contain 
representations  with  regard  to  die 
proposed  exenmtiaas  vdikh  are 
lummarized  bdow.  Intere^sd  persons 
are  lefeired  to  the  applicaflons  onfile 
with  the  Department  for  a  complete 
statement  of  tl^  fads  and 
representationa. 


(PIM)  Located  to  New  Ywk.  NT 

(Application  Na  D-eioq 

Propoted  Exemptioa 

The  Department  is  considering 
granting  an  exenqifion  under  Ae 
audiority  of  aeetton  408(b)  of  dw  Ad 
and  aection4e75(c)(Z)  (^dM  Code  and  fai 
accordance  widi  Ae  prooedusea  aet 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  die  exemption  ia 
granted,  the  reatridiona  of  aadion  408(a) 
of  the  Ad  and  the  aanctiooa  leaalting 
from  the  apidication  of  aedion  4675  of 
die  Code  by  reeaon  of  secttoQ  4075(0X1) 
(A)  diroogh  (P)  of  die  Code  ahaB  not 
aiqdy,  to  the  acqniaition,  aale  or 
rednnption  of  limited  partnosfaip  aidto 
(the  Units)  between  pension  plana  (the 
Plans)  tovaating  to  die  International 
Small  Float  Ftoid  (^  Umited 
Partnership)  and  FIM,  the  general 
partner  of  Ae  Limited  Partnerah^  and  a 
party  to  tailereat  with  reaped  to  die 
Plans,  provided: 

(a)  A  Flan  pays  no  more  or  reoeivea 
no  leaa  for  a  Unit  dian  the  Plan  would 
have  paid  or  received  to  an  eim's  leqgdi 
transaction  with  an  unrdatod  parly; 

(b)  Such  acquiaitlaa.  aale  or 
redemption  ia  expraaaly  andiarlaed  to 
writing  by  a  fiduciary  of  a  Flan  «dw  ia 
todependent  of  FIM  end  who  hea 
acknowledged  la  writing  thet  te  Flea  b 
an  "accredited  inveator''  aa  defined  to 
Rule  501  of  Regulation  D  of  dw 
Securitiea  Ad  of  1983  and  diet  die 
fidudary  haa  not  relied  upon  dw  edvioe 
of  PIM  widi  respect  to  the  eoqnisition, 
sale  or  redemptions  end 

(c)  No  fises  or  commissions  are  paid 
by  any  Plan  hy  reeaon  of  the  eoqdsition, 
sale  or  ledemptlon  of  Unib  to  dw 
Limited  Partnersh^. 

Suaamuf  affoei»  aad  Iiepr9$entatioB$ 

1.  FIM,  wUdimatotatoa  lb 
headquartan  at  122  Bast  4aid  Street, 
New  York,  New  Tofk,  b  aa  iavaatawat 
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adviser  registered  onder  the  investment 
Advisers  Act  of  IMa  PIM  is  also  an 
investment  manager  within  the  meaning 
of  section  3(38)  of  the  Act  In  this 
capacity.  PIM  selects  stocks  of  foreign 
companies  that,  in  its  opinion,  offer  the 
potential  for  capital  appreciation.  PIM 
directs  the  trustee  of  each  plan  it  serves 
as  to  transactions  in  such  companies. 
Each  plan  holds  a  portfolio  of  stock  in 
foreign  conq>anies  which  have  been 
selected  and  managed  by  PIM.  As  of 
September  3a  1988.  FIM's  total  assets 
and  shareholder  equity  were  $40a000 
and  tdTim,  respectively.  Also  as  of 
September  3a  198a  die  total  asseU 
managed  by  PIM  were  $481  million. 

PIM  presently  serves  as  investment 
manager  to  the  following  pension  plans: 
Public  Employees'  Retirement 
Association  of  Colorado.  State  of 
Oregon  Public  Employees  Retirement 
System  Fimd.  Psnsion  Plans  of  GTE 
Service  Corporation  and  Associates. 
Iowa  Public  Employees  Retirement 
System,  and  Pension  Flans  for 
Schlumberger  Surenco.  S.A.  and 
Schlumberger  Overseas.  S.A.  and  their 
AfBliates.  PIM  expects  to  serve  as 
investment  manager  to  a  maximum  of 
fifteen  large  pension  plans.  Some  of 
these  plans  are  (or  will  be)  subject  to  the 
provisions  of  the  Act  Other  plans  are 
government  plans  within  die  meaning  of 
section  3(32)  of  the  Act  and  foreign 
pensiim  plans  of  fneign  employers. 

2.  Codafin  (Codafin)  is  a  Luxembourg 
corpmatton  engaged  in  providing 
administrative  services  in  Europe. 
Codafin  is  50  percent  owned  by  Pan 
Holding,  SA.,  a  closed-end  Luxembourg 
investment  company  of  which  the  two 
majority  owners  of  PIM.  Alain  and 
Beatrice  Philippe  (the  Philippes),  hold  in 
the  aggregate  less  than  20  percent  of 
such  entity. 

3.  Sodete  d'Analyses  Economiques  at 
Finanderes  (SAEF).  a  French 
corporation,  is  majority  owned  by  the 
Philippes.  SAEF  will  provide  accounting 
services  and  management  of  trading 
activities  to  the  Limited  Partnership 
described  herein. 

4.  PIM  has  identified  a  certain  type  of 
foreign  security  which  it  believes  will 
offer  the  potential  for  capital 
appreciation.  i.e.,  common  stock  which 
has  a  small  "float".  This  type  of  security 
(die  Small  Float  Stock)  trades  in  a  diin 
public  market  Although  companies 
which  issue  &nall  Float  Stock  may  be 
relatively  small,  some  companies  may 
be  quite  large  widi  much  of  dieir  stock 
being  privately-held.  On  occasion,  PIM 
has  invested  die  assets  of  plans  it 
manages  in  SmaO  Float  Stock  and  it 
would  like  to  expand  diis  practice. 
However,  as  the  number  of  plans 
advised  by  PIM  has  grown,  PIM 


represents  Uiat  aAministarative  problems 
have  made  invealing  in  Small  Float 
Stock  on  an  individual  basis  virtually 
impossible  since  bach  transaction 
entails  duplicati^  directions  on  behalf 
of  each  plan.  Moi  e  importanUy,  because 
the  volume  of  tra  ling  activity  is  smaU, 
PIM  explains  tha  sijpiificant  problems 
may  arise  in  ensi  ring  that  each  plan 
participates  equi  ably  in  FIM's 
selections.  PIM  a  tributes  these 
problems  to:  (a) '  he  execution,  by  plan 
trustees,  of  PlM^i  instivctions  at 
different  times  re  lulting  in  the  payment 
(or  receipt)  by  su  h  plans  of  different 
prices  for  the  san  e  security;  (b)  limited 
quantities  of  a  pi  -ticular  type  of  Small 
Float  Stock  whic  prevent  PIM  from 
allocating  such  si  )ck  among  the  plans  in 
meaningful  amou  its;  and  (c)  the 
payment  by  plani  of  higher  brokerage 
and  custodial  fee  \  stemming  from  the 
fact  that  shares  a  e  not  acquired  or  sold 
in  a  single  transai  tion. 

5.  To  solve  thet  e  problems  and  thus 
be  able  to  expanc  the  service  of 
selecting  and  mai  aging  Small  Float 
Stock.  nM  propoi  es  to  form  the  Limited 
Partnership.  Und«  r  the  proposal  a  Plan 
wishing  to  invest  i  portion  of  its  assets 
in  Small  Float  Stc  ck  will  become  a 
limited  partner  in  die  Limited 
Partnership  provii  ed  such  Plan  has  total 
assets  in  excess  o  $1  billion  and 
qualifies  as  an  "a  oedited  investor" 
within  the  contex  of  Regulation  D  of  the 
Securities  Act  of :  933.  PIM  will  serve  as 
the  corporate  gen  iral  partner  of  the 
Limited  Partnersh  p  and  act  as  its 
investment  mana  er.  The  Limited 
Partnership  will  z  aintain  a  portfolio  of 
Small  Float  Stock  and  in  connection 
with  executing  th  Limited  Partnership 
Agreement  (the  L  nited  Partnership 
Agreement),  a  Pla  i  will  receive  a 
security  issued  bji  the  Limited 
Partnership.  That  lecurity  will  be  a 
limited  partnershi  >  unit  representing  an 
undivided  interes  in  the  Limited 
Partnership's  port  olio.  The  Units,  which 
will  be  valued  mo  itiily  at  the  pro  rata 
share  of  the  net  ai  set  value  of  the 
Limited  Partnersh  p,  will  not  be 
registered  under  t  le  Securities  Act  of 
1933.  Further.  PI^  explains  Uiat  die 
Units  will  be  held  ly  Oiase  Manhattan 
Bank  (Chase),  an  i  nrelated  entity,  under 
an  arrangement  tli  it  complies  with  the 
indida  of  ownersl  ip  requirements  of 
section  404(b)  of  t  e  Act  and  die 
regulations  promu  gated  under  29  CFR 
2550.404(b)-l. 

aOncetheLim  ed  Partnership  is 
operational  it  is  e  :pected  diat  PIM  will 
no  longer  select  Si  lall  Float  Stock  on  an 
individual  accoun  basis  for  those  Hans 
that  invest  in  die  I  imited  Partnership. 
However,  during  a  brief  transition 
period.  PIM  may  c  intinue  to  manage 


Small  Float  Stock  in\  estments  for  a  plan 
on  both  an  individua  account  basis  and 
through  the  Limited  f  artnership. 
Because  of  restrictio]  is  that  prevent  a 
Plan  from  transferrin  |  Small  Float  Stock 
from  an  individual  a(  count  to  the 
Limited  Partnership  i  nd  a  provision  in 
the  Limited  Partners!  ip  A^ement 
requiring  diat  interes  ts  in  the  Limited 
Partnership  be  purch  ised  by  a  Plan  in 
cash,  a  Plan  may  holi  I  shares  of  the 
same  Small  Float  Stcfck  diat  is  held  by 
the  Limited  PartnersHip.  PIM  believes 
that  this  situation  will  not  occur  if 
market  conditions  in  mve  to  such  an 
extent  diat  PIM  is  ab  e  to  sell  Small 
Float  Stock  diat  is  he  d  direcdy  by  Plans 
in  individual  accouni  i  before  the 
Limited  Partnership  I  ecomes  functional. 

7.  HM  requests  pn  spective  exemptive 
relief  for  the  acquisit  on,  sale  or 
redemption  of  Units!  i  the  Limited 
Partnership  between  tend  the 
participathig  Plans  si  ice  these 
transactions  may  res  Jt  in  prohibited 
transactions  in  violet  on  of  the  Act  In 
particular,  PIM  expla  ns  that  a 
prohibited  transactio  i  may  arise  from  a 
Plan's  acquisition  of  Inits  in  the  Limited 
Partnership  if  the  Pla  i  has  previously 
entered  into  an  inves  ment  management 
agreement  widi  PIM  <  nd  PIM  is 
managing  the  plan's  i  ccount  on  an 
individual  basis  as  a  idudaiy  to  such 
Plan.  If  a  Plan  wishes  to  diange  the 
nature  of  its  investmc  at  from  a  single 
account  investment  U  an  investment  in 
the  Limited  Partnersl  p.  PIM  states  diat 
the  initial  purchase  o  Units  in  the 
Limited  Partnership  I  r  the  Plan  would 
give  rise  to  prohibitec  transaction 
because  of  the  pre-ex  sting  service 
provider  relationship  letween  it  and  die 
participating  Plan. 

PIM  also  asserts  th<  it  a  prohibited 
transaction  may  arise  upon  a 
subsequent  punihase  if  Units  in  the 
Limited  Partnership  b  itween  it  and  a 
participating  Plan.  Aliiou^  PIM  states 
that  it  is  aware  of  the  pact  that  a  Plan's 
initial  purchase  of  Un  ts  in  the  Limited 
Partnership  would  no  be  a  prohibited 
transaction  in  the  abs  mce  of  a  party  is 
interest  relationship  e  dating  between  it 
and  die  Plan,  PIM  not  is  that  a 
subsequent  purchase  vould  give  rise  to 
a  prohibited  transactii  m  since  the  party 
in  interest  relationship  would  then  be 
established. 


8.  The  dedsion  of 
in  the  Limited  Partnership 
solely  up  to  each  inde  wndent 
fidudary.  The  partidf  iting 
fidudary  must  also 
writing  that  he  or  she 
the  advice  of  PIM  to  invest 
Limited  Partnership. 


a^y  Plan  to  invest 
will  be  left 

Plan 
Plan 
acknowledge  hi 
s  not  relying  upon 
hi  die 
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9.  PIM  represenlt  Oat  it  does  not  act 
as  an  investment  adviser  wllhfai  the 
meaning  of  8M:tioB  3(21)(AKii)  of  tbt  Act 
to  a  nan  which  pn^MMes  to  iBvost  in  Um 
Limited  Pwtnerrii^  bacaose  in  each 
instance,  the  Plan  trustee  who  maket 
the  investment  dedaiod  has  agreed  not 
to  rely  on  PIM*s  advice  as  a  primary 
basis  for  idan  investment*  and  such 
nan  fiduciary  is  q>edficaUy  required  to 
so  acknowledge  in  every  instance.  PIM 
represoits  that  the  dedaion  to  invest  in 
the  Limited  PartQerrii4»  will  be  made  Iqr 
an  unrelated  Plan  fiduciary  action  on 
the  basis  of  his  or  her  own  investigation 
into  die  advisability  of  kivesting  in  the 
Limited  Partnerrii^^ 

To  the  extent  that  in  the  ordinary 
course  of  business.  PIM  or  aiqr  of  its 
affiliates  provide  investment  advice  to  a 
participating  Han  witUn  the  ■««'•"<'*;  of 
regulation  29  CFR  2Sia3-21(c)  (lKii)(B) 
and  rec(»nmends  an  investmoit  ^  die 
Plan's  assets  in  the  Limited  Partnership, 
the  presence  of  an  unrated  second 
fiduciary  actim  on  the  investment 
adviser's  recommendations  on  behalf  of 
the  Plan  is  not  suflKdent  to  insulate  the 
adviser  firom  fiduciary  liability  under 
sectk>n  406(b)  of  die  Act  (See  Advisory 
Opinions  84-OSA  and  SMMA.  issued  by 
the  Department  m  January  4. 1964.)  Tlie 
Department  is  unable  to  condude  lliat 
fiduciary  self-dealing  of  Uiis  type  (if 
present)  is  in  the  faiterests  or  protective 
of  the  Plans  and  their  partic^iants  and 
beneficiaries  and.  accordin^y.  has 
limited  exemptive  rriief  for  the 
acquisition,  redemption  or  sale  of  Units 
in  the  Limited  Partnership  to  section 
406(a)  violations  only. 

10.  Units  in  the  Limited  Partnership 
will  be  offered  to  partidpating  Plana 
pursuant  to  a  Memorandum  (the 
Memorandum),  lliis  document  describes 
the  Limited  Partnership,  the  parties 
involved  and  their  limits,  the  investment 
objectives  of  the  Limited  Partnership 
with  respect  to  &Ball  Float  Stodc  the 
operations  and  management  ot  the 
Limited  Partnership  and  the  1^  that 
will  be  paid  to  PIM  by  the  Limited 
Partnership.  Attached  to  the 
Memorandum  will  be  a  copy  of  the 
Limited  Partnersh^  Agreraient  by 
which  die  indqiendent  Han  fidudaries 
agree  to  partidpate  in  the  Limited 
Partnership. 

11.  Althou^  no  minimiiiw  price  has 
been  established  for  a  Unit,  it  is 
expected  that  each  Plan  will  invest  not 
less  than  $1  mniinn  ill  the  Limited 
Partnersh^  The  oontribatioa  will  be 
paid  in  cash.  Additional  investments 
may  be  made  by  a  Plan  fiduciary  in 
increments  of  $100,000.  Tims,  a  Plan 
fidudaiy  will  determina  horn  mudi  to 
contribute  to  the  Limited  Futnaiah^ 


and  such  Plan  wfll  raoelve  ■  pre  rata 
interest  in  die  United  PartBmh4»  baaed 
upon  its  cqiital  account  balance  as 
compared  to  the  coital  aeeouat 
bakmcas  of  the  edier  partners. 

PIM**  contribution  to  di*  Ltaaitod 
Partnersb^  wiU.  at  all  tiBMS,  equal  dia 
lesser  of  one  percent  of  die  tot^  capitsJ 
contributions  of  all  Limited  PariDers  or 
$500,000.  In  exchange  for  its 
contribution.  PIM  wiO  receive  a  pro  rata 
interest  in  the  Limited  Partnnsh^  based 
upon  its  capital  accoimt  balance  as 
compared  to  the  capital  account 
balances  of  the  partners. 

12.  The  Limited  Partnersh^i 
Agreement  will  provide  that  any  Ran 
will  be  able  to  redeem  all  or  part  of  Its 
interest  in  die  Limited  Partnership 
without  penalty  upon  60  days  prior 
written  notice,  effective  as  of  the  end  of 
a  given  month.  Redemption  may  be  in 
cash  or  in  kind  at  die  option  of  PIM.  U 
redemption  is  in  kind,  die  Flan  wiO 
receive,  to  the  extent  {vacticaUe  a  pro 
rata  share  of  Small  Float  Stock  and 
other  assets  contained  bi  die  lindted 
Partnership's  portfolio.  If  redeoiptlon  is 
in  ca^  the  amount  distributed  wiU  be 
reduced  by  any  cnstoifial  or  brokarafls 
fees  incurred  in  reducing  such  capitu 
accounts  to  cash.  No  othisr  comndssions 
or  fees  wiU  be  paid  to  anyone,  induding 
PIM.  wi A  reqiect  to  any  acquisitioo. 
sale  or  redemption  by  a  Plan  of  a  Unit 
issued  by  the  Limited  Partnership. 

13.  Limited  Partnership  Units  may  not 
be  sold  or  transferred  to  a  third  party 
without  PIN'S  consent  Because  the 
Units  will  not  be  registered  under  the 
Securities  Act  of  1933.  diey  will  be 
subject  to  the  restrictions  on  transfer 
imposed  thereby  and  under  applicable 
state  securities  laws.  The  Limited 
Partnership  may  be  dissolved  upon  die 
bankruptcy  or  dissolutton  of  PIM  or  in 
the  event  the  holders  in  value  of  66% 
percent  of  the  Limited  Partnership  Units 
vote  to  dissolve  the  Limited  Partnership 
(or  to  remove  PIM).  In  addidon.  PIM  can 
determine  at  any  time  to  dissolve  die 
Limited  Partnership. 

14.  As  general  partner  of  die  Limited 
Partnership  and  investment  manager  to 
the  parddpadng  Flans,  PIN'S  fee  for 
investment  advisory  services  will  be  a 
percentage  of  die  value  of  dw  assets 
under  management  The  same  fee 
schedule  wiU  apply  to  all  investing 
Plans.  That  percentage  schedule  wQI 
also  be  the  same  percentage  sdiednle 
provided  under  eadi  Flan's  investment 
management  agreement  with  PM 
wherete  PIM  manages  Flan  assets  on  an 
individual  bads.*  In  caknlatb^  die  fee. 


each  Flan's  sfaaie  of 


by  FBI  tisoQ^  the  Uadlad 


dioeeonderi 

Plans  cnrrsBt  favestaent  ooBtnct  awl 
the  total  fee  wffl  be  payable  to  KM.  Hm 
fee  will  be  paid  quartsrfy  and  dia  fee 
percentage  wffl  dedina  as  the  amount  of 
a  Plan's  Investment  in  the  limited 
Partnership  increases.  Furdier,  each 
Flan  may  elect,  at  the  outset  and  upon 
60  days  prior  written  notice,  to  have 
investment  advisory  fees  telatiBt  to 
assets  under  management  by  die 
Limited  Partnership  paid  oal  of  die 
Plan's  Lindtad  PartaersUp  aooouni 

In  additkm.  PIM  itttende  to  enter  Into, 
and  pay.  out  of  the  investment 
management  be  it  laceives,  all  ( 
relatlBg  to  (a)  a  contract  tat  certain 
administrative  servioBS  provided  by 
Codafln  and  (b)  a  contract  for 
accounting  services  and  management  of 
trading  activities  provided  by  SAEP. 
PIM  states  diat  all  odier  expenses  of  die 
Limited  Partnership  win  be  paid  out  of 
the  Limited  Partiiership's  assets 
provided  such  expenses  qualiiy  as 
"direct  expenses'*  within  the  meaning  of 
regulation  29  CFR  256a408o-2(bXS).* 

15.  Each  Plan  wUl  also  be  billed 
direcdy  by  the  die  Limited  Partnership 
for  its  pro  rata  portion  of  custodial  fees 
which  are  currendy  the  responsibility  of 
each  Flan.  The  Limited  Partnership 
arrangement  will  not  alter  this,  other 
than  to  require  payment  of  such  fses  by 
the  Limited  Fartnmhip.  on  behalf  of  a 
custodian,  rather  than  by  eadi  Flan 
directly  to  its  own  custodian.  PIM 
believes  that  this  airangement  will 
reduce  overall  custodial  fees  because 
trades  in  Small  Float  Stodc  wffl  be  made 
through  Chase  on  behalf  of  all  Flans. 
Brokmge  fses  wffl  continue  to  ba 
charged  against  assests.  the  only 
difference  being  that  the  assets  wffl  ba 
in  the  Limited  Partnership's  acoount 
rather  than  in  each  Plan's  inifivitfaial 
account  Neither  the  custodian  nor  any 
broker  wffl  be  related  to  PIM.« 
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10.  Althou^  die  limited  Pvtnenhip 
Agraement  does  not  lequin  that  tfie 
Limited  Putoenhip  be  audited.  PIM  will 
provide  imaodited  financial  reports  on 
an  annual  basis  to  the  investii^  Plans. 
Hie  books  and  financial  records  of  the 
Limited  Putnership  will  also  be 
available  for  inqwction  by  any  Man 
fidodaiy  at  aD  times  during  r^ular 
business  hours. 

17.  b  summary,  it  is  represented  that 
the  subject  transactions  wiU  meet  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  die  Act  because:  (a) 
Independent  fiduciaries  (rf  the 
participating  Plans  will  maintain 
ooapleta  discretton  witti  respect  to  the 
investment  of  the  parttdpating  Plans' 
assets  in  the  Limited  Partner^p;  (b) 
fiduciaries  of  die  Flans  will  have  the 
opportunity  to  redeem  their  investments 
in  Smafl  Float  Stodc  pursuant  to 
applicable  provisions  of  the  Limited 
Partnership  Agreement  and  in  such 
fiduciaries'  individual  discretion;  and  (c) 
dm  Ises  diaiged  by  PIM  to  the 
participating  Flans  are  based  upon  a 
percentage  of  die  assets  under 
management  and  such  fees  wiU  be  the 
same  regardless  of  whether  a  Flan's 
assets  are  invested  in  the  Limited 
Partnersh^i.  in  an  individual  account  or 
In  bodi  InviBstment  structures. 
ran  ilMIMBI  MMNMATIOII  CONTACT: 
Ms.  Jen  D.  Broady  of  die  Department, 
telephone  (202)  B23-0881.  (Iliis  is  not  a 
toO-free  number.) 

Itailad  Artists  Comnnmkatioas,  be. 
(Kowlay  UnUed  DMsloa)  Rsdtmnent 
Han  (die  Flan),  bcated  fa  Dallas,  Texas 

(AiipIicaUon  Na  0-8396] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exempticm  under  the 
audiority  of  section  400(a)  of  die  Act 
and  section  4975(cH2)  of  die  Code  and  in 
accordance  with  tibe  procedures  set 
forth  b  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  die  exemption  is 
granted  die  restrictions  of  sections 
40Q(a)  and  408  (b)(1)  and  (b)(2)  of  die 
Act  and  die  sanctions  resulting  from  the 
apidication  of  section  4875  of  die  Code, 
by  reason  of  sections  4875(c)(1)  (A) 
diron^  (E)  of  die  Code,  shall  not  apply 
to  die  pnqiosed  cash  sale  (die  Sale)  of 
certab  real  property  (die  l¥operty)  from 
die  Flan  to  United  Artists  Realty 
Cotpontion  (UARC).  a  party  b  bterest 
widi  respect  to  die  Flaa  provided  dmt 
tePlan  receives  no  less  than  either  the 
sin  of  $185X100  or  the  foir  maricet  i^ue 
of  die  hoperty  at  die  time  of  die  Sale. 

SuttUBory  of  Facta  and  Representations 

1.  Thr  sponsoring  employer  of  the 
Flan  is  United  Artists  Theater  Circuit. 
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be,  a  Maryland  o  tporation  (the 
Employer).  It  is  wfa  )Uy  owned  by  United 
Artists  Holdings.  L  a.  a  Delaware 
coTporation,  which  b  turn  is  wholly 
owned  by  United  >  rtists  Entertainment 
Company,  a  Delaw  ire  corporation, 
whidi  is  a  publicly  held  company  with 
50.6  percent  of  its  loting  shares  owned 
by  Tele-Communiiiitions,  be,  a 
Delaware  corporat  on,  also  publicly 
held.  United  Artist  Entertainment 
Company  owns  10  percent  of  the 
outstanding  stock  (  f  UARC  a  Delaware 
corporation,  which  owns  substantially 
all  of  the  real  estat » used  by  the 
aforesaid  affiliatec  corporations. 

The  principal  ofl  ce  of  Tele- 
communications, I  ic.  is  Regency  Plaza 
One,  4643  South  U  iter,  Denver, 
Colorado.  The  prin  :ipal  office  of  United 
Artists  Entertabmi  nt  Company,  and 
each  of  its  subsidit  ry  corporations,  is 
One  Bill  Daniels  O  nter,  2930  East  3rd 
Avenue,  Denver,  C  dorado.  The  "Rowley 
United"  divisional  iffice  of  the 
Employer  is  at  1901  South  Central 
Expressway,  Delia  i,  Texas. 

The  Employer  is  i  national  motion 
picture  exliibitor  w  lich  operates 
theaten  b  numeroas  locations 
throughout  the  country.  The  Rowley  ^ 
Division  of  the  Employer  operates 
theaten  throughoiu  the  Southwestern 
part  of  the  United  States. 

2.  The  nan  is  a  f  rofit  sharing  plan 
with  approximatel;  419  participants  and 
total  assets  of  $3,1!  5,327.31,  as  of 
December  31, 1980.  The  fiduciary  of  the 
Plan  is  its  Board  of  rrustees,  consisting 
of  two  bdividuals:  ^ssra.  Robert 
Chapman,  an  empli  lyee  of  the  Employer, 
who  is  a  manager  <  f  a  number  of  its 
theaters  and  Lonni  i  Taylor,  a  former 
employee  of  the  En  ployer,  who  is  an 
accountant  The  Pli  n  has  been  frozen  as 
to  further  contribut  ons  smce  September 
30, 1987,  and  propo  les  to  liquidate  and 
distribute  its  asseti  and  termbate  as 
soon  as  economica  ly  feasible. 
Liquidation  of  the  (  ssets  of  die  Plan  has 
been  delayed  becai  ise  of  its  bability  to 
sell  the  Property  ai  d  because  of 
litigation,  initiated  m  July  26. 1983,  by 
die  Department  b  fie  United  States 
em  District  of 
ion.  The  Department 
'fiduciary  duties 
ansaction 
by  the  former 
was  tried, 
iy  setUed  on  August 


District  Court.  Noi 
Texas.  Dallas  Divii 
alleged  violations 
and  the  prohibited 
provisions  of  the 
fiduciaries.*  The 
appealed,  and 


15, 1990.  widi  the  d  sfendant  fiduciaries 
resigning  and  payii  g  the  sum  of 
$387,385.91  to  the  F  an  for  distribution  to 
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I  not  involved  in  Dw 


its  participants  and  fo^er 
participants.* 

3.  The  Property  is  a  iaiidng  lot 
located  along  the  nortl  side  of  Young 
Street  approximately  1 0  feet  east  of 
Harwood  Street  b  Dal  as,  Texas.  It 
consists  of  approximal  sly  7.988  square 
feet  of  which  1,392  squ  ire  feet  is  subject 
to  a  street  easement  U  aving  6,596 
square  feet  with  parkii  g  lot 
improvements  consisti  ig  of  two  metal 
carports,  asphalt  paviz  g,  and  concrete 
sidewalks  and  curbs.  "Ihe  Property  was 
originally  purchased  b '  the  Plan  from 
Texas  School  Book  De  lository,  an 
unrelated  party,  on  Mi  ^  1, 1950,  for  the 
consideration  of  $21,22  1  On  August  19, 
1985,  the  Plan  sold  the  Property  to  CBD 
Properties-Dallas  #28,  b  Texas  general 
partnership.  The  consi  leration  for  the 
sale  was  $400,00a  The  sum  of  $100,000 
was  paid  b  cash  and  t  le  balance  of 
$300,000  was  evidence  I  by  a  non- 
recoune  note  which  pi  ovided  for 
quarterly  bstallment  p  lyments  of 
^,933.52,  including  an  nterest  charge  of 
12  percent  with  the  fix  al  balance  to 
become  due  and  payal  le  on  September 
1, 1990.  The  note  was  i  ecived  by  a  deed 
of  trust  on  the  Propert] .  During  1987,  the 
purchaser  defaulted  oi  the  note.  After  a 
period  of  time,  during }  irhich  discussions 
were  held  and  additioi  al  payments 
were  made  on  the  note ,  a  foredosure 
was  made  on  August  2  1988.  The  Plan 
was  the  only  bidder  at  the  foreclosure 
and  thereby  it  reacquii  ed  the  Property. 
Following  die  foredosi  re  the  Plan 
leased  the  Property  to  in  unrelated 
party,  Parking  Compan  y  of  America,  on 
a  month-to-month  basi  i  for  a  rental  of  50 
percent  of  the  gross. 

Sbce  the  Propertyjii  IS  been 
foredosed  and  reacqui  red  by  the  PLan, 
the  Property  has  been  rantbually  listed 
for  sale  with  Steven  S.  Lampinstein, 
formerly  associated  w  th  Letwb  ft 
Company,  be.  and  cur  entiy  with 
Lampinsteb  Company  both  commercial 
reel  estate  brokers.  No  offen  to 
purchase  have  been  re  ieived  by  the 
Plan,  aldiough  Ub.  Lan  pbsteb  has  had 
contbuously  on  the  Pr  iperty  a  "for 
sale"  sign  sbce  its  list  ng. 

4.  The  Property  was  ippraised  by  Mr. 
Kevb  R.  Cavasos  date  mbed  that  the 
fair  market  value  of  thi  i  ftxiperty,  as  of 
December  20, 1889,  wa  i  $165,00a  His 
condusion  was  represi  nted  to  have 
been  developed  and  pi  spared  b 
conformity  with  the  rei  uirements  of  the 
Uniform  Standards  of  frofessional 
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the  Code  of 
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Professional  Practice  of  the  American 
Insitute  of  Real  Estate  ^praisers. 

5.  The  applicant  represents  that  the 
purpose  of  the  contemplated  Sale  of  the 
Property  to  UARC,  the  afBliate  of  the 
Employer,  is  to  facilitate  the  liquidation 
and  distribution  of  the  assets  of  the  Plan 
so  that  the  Plan  can  be  terminated.  Also, 
the  applicant  represents  that  because  of 
the  depressed  demand  in  the  Texas  real 
estate  market,  and  particularly  the  area 
in  which  the  Property  is  located,  the 
Plan  will  suffer  a  significant  financial 
loss  if  the  Sale  is  not  consummated  with 
UARC.  It  is  also  represented  that  the 
Sale  will  permit  the  Plan  to  avoid  an 
additional  delay  in  finding  a  buyer  with 
the  probability  of  having  to  discount  the 
appraised  fair  maricet  value,  which  is  a 
common  occurrence  in  the  current  real 
estate  market  in  Texas.  Further 
advantages  of  the  proposed  Sale  are 
represented  to  be  that  the  purchase 
price  will  be  paid  in  cash  with  no  real 
estate  broker  or  other  expenses  incurred 

.  by  the  Plan.  Furthermore,  although  the 
Property  is  leased,  during  19B9  it  was  a 
non-producing  asset  for  the  Plan 
because  taxes  exceeded  revenues 
generated  by  the  rentals. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  40e(a)  of  the  Act  because  (a)  the 
Sale  will  be  a  one-time  transaction  for 
cash  with  no  fees  or  other  expenses 
incurred  by  the  Flan;  (b)  UARC  will  pay 
the  greater  of  either  the  sum  of  $ie5;000 
or  the  fair  market  value  on  the  date  of 
the  sale;  (c)  the  fair  mariiet  value  will  be 
determined  by  a  qualified,  independent 
appraiser  and  (d)  the  Sale  will  permit 
the  Plan  to  expeditiously  dispose  of  the 
Property  and  distribute  benefits  to  the 
participants  of  the  nan. 

PON  nmTHER  MRNwuTiON  contact: 
Mr.  C.  E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

PACCO.  In&  Profit  ffliaring  Man  (die 
Plan).  Located  in  dympia,  Washhigton 

[Application  No.  D-8410] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4S75(c)(2)  of  the  Code  and  in 
accordance  with  fte  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  40e(b)(l)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sales  by  the  Plan  of  the  parcel  of 


real  property  and  a  note  to  IRECO 
Incorporated  (IRECO).  a  party  in 
interest  with  respect  to  the  Flan, 
provided  the  nan  receives  no  less  than 
fair  market  value  for  the  real  property 
and  the  higher  of  fair  maricet  value  or 
the  principal  balance  plus  accrued 
interest  for  the  note  at  the  time  of  sale. 

Summary  of  Facta  and  Repreientationa 

1.  IRECO,  a  Salt  Lake  City.  Utah, 
corporation,  with  its  various 
subsidiaries  is  a  major  manufacturer  of 
explosives  having  worldwide  sales. 
IRECO  purchased  PACCO,  Inc. 
(PACCO),  based  in  Olympia, 
Washington,  through  an  acquisition  of 
stock  in  January  1988.  The  nan  is  a 
profit  sharing  and  401(k)  salary 
reduction  plan  which  originally  was 
established  by  PACCO.  The  nan  was 
frozen  on  June  30, 1980,  and  was 
terminated  effective  December  31, 1989. 
As  of  April  6, 1990,  the  nan  had  42 
participants  and  total  assets  of 
approximately  $273,250.  Hie  four 
trustees  of  the  Plan  are  former 
employees  of  PACCO  and  are  currently 
exployed  by  IRECO. 

2.  llie  real  property  which  is  the 
subject  of  the  proposed  transaction  (the 
Maytown  Property)  is  a  parcel  of 
approximately  12.3  acres  of 
undeveloped  land  located  at  the 
Maytown  Interchange  in  the  State  of 
Washington.  The  Maytown  Property  is 
the  remaining  parcel  of  a  larger  tract  of 
land  which  was  acquired  by  the  Plan  in 
two  parcels  in  December  1980.  The 
sellers  of  the  land  were  unrelated  to 
PACCO  and  the  nan.  The  nan  initially 
purchased  the  land  as  an  investment 
which  was  expected  to  appreciate  in 
value,  and  the  two  parcels  were 
combined  since  they  are  contiguous.  The 
value  of  the  combined  parcel  of  land 
increased  at  first  but  later  f^U.  according 
to  the  applicant  due  to  a  recession  in  the 
SUte  of  Washington  in  1982  and  a 
subsequent  decrease  in  the  value  of  raw 
acreage  in  the  area  of  the  subject  land. 
The  total  cost  of  the  Plan  of  acquiring 
and  holding  the  combined  parcel  was 
approximately  $509,000,  and  the  Plan 
earned  only  a  small  amount  of  income 
bom  the  land.* 

The  combined  parcel  was  offered  for 
sale  at  various  intervals  between  May 
1988  and  Februaiy  1988.  Mor  to  Oat 
time,  eariier  efforts  had  been  to -sell  such 
real  property.  In  February  1960.  most  of 
the  combineid  parcel  except  for  the 
Maytown  Property,  was  sold  to  Blade 


*  The  Dapartmwil  ixprnm  no  opinion  u  to 
whtdwr  PUn  IMudarioi  violalMl  any  of  Um 
flduciuy  tMpomibiUtjr  provMont  of  part  4  of  tttia  I 
of  tha  Act  in  holdint  rati  prapatljr  wiiich  pradnnd 
Uttla  incono  and  wUeh  waa  dapndaUBg  In  vahw 
for  an  oxtandad  pariod  of  tiaa. 


Hills  Cattle  and  Timber  Company.  Inc. 
a  party  which  is  unrelated  to  IREOO  and 
the  Plan.  The  selling  price  was  1310.000 
less  a  ten  percent  commission  and  other 
costs  of  sale.  The  nan  extended  credit 
to  tiie  buyer  in  connection  with  the  sale. 
The  unpaid  balance  of  $235J00,  as  of 
July  18. 199a  on  the  sale  note  (the  Note) 
is  payable  at  12  percent  interest  widi 
annual  interest  only  payments  due  each 
February  and  the  principal  balance  due 
in  February  1999.  The  Note  is  secured  by 
a  first  deed  of  trust  on  the  parcel  of  land 
which  was  sold  in  the  transaction. 

3.  The  nan  obtained  an  appraisal  on 
the  Maytown  Property  from  Joel  P.  Mills 
(Mills),  a  real  estate  appraiser  located  in 
Centralia,  Washington.  The  applicant 
represents  that  Mills  is  independent  of 
IRECO  and  the  nan.  According  to  Mills, 
the  site  of  the  subject  property  is  soned 
for  planned  industrial  development 
Utilizing  the  market  comparison 
approach  to  value.  Mills  estimated  that 
as  of  March  1, 1990,  the  fair  maricet 
value  of  the  Maytown  Property  was 
approximately  $85,00a 

4.  The  nan  obtained  a  letter  from 
Richard  N.  Shisler  (Shisler)  concerning 
the  value  of  the  Note.  The  applicant 
represents  that  Shisler  also  is 
independent  of  IRECO  and  the  Plan. 
Shisler  served  until  recently  as  a  vice 
president  and  loan  manager  of  Sterling 
Savings  and  Loan  Association.  Western 
Division,  of  Chehalis,  Washington. 
Shisler  states  that  he  has  reviewed  the 
Note  and  the  related  deed  of  trust 
Shisler  has  considered  that  the  property 
securing  the  Note  is  generally 
unimproved,  that  the  mode  of  payment 
iFi&nnual,  and  that  the  Note  does  not 
have  an  established  payment  history.  In 
view  of  these  factors  as  well  as  current 
interest  rate  trends,  Shisler  estimated 
that  as  of  April  4, 1990,  the  Note  had  • 
maricet  value  of  $190,000. 

5.  The  Maytown  Property  has  been  on 
the  market  since  October  1988,  widi 
very  little  buyer  interest  repwted. 
According  to  Gene  W.  Weaver,  a  real 
estate  developer  in  Rochester. 
Washington,  the  lack  of  buyer  interest 
was  due  in  large  part  to  the  fisct  tfiat 
most  of  the  Maytown  Property  is  taken 
up  by  a  large  gravel  pit  llie  Plan  now 
proposes  to  sell  the  Maytown  Property 
and  the  Note  to  IRECO.  IRECO  will  pay 
the  higher  of  $85,000  or  fair  market  value 
at  the  time  of  sale  for  the  Maytown 
Property  based  on  an  updated 
independent  appraisal.  For  the  Note. 
IRECO  will  pay  the  higher  of  current  fair 
Buuket  value  or  the  outstanding 
principal  balance  plus  accniad  interest 
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tt  th«  tiof  of  sale*  IRBOO  hM  BO  BW 
for  dM  Majrtown  PMpvtj  and  intMidi  to 
mD  ndi  prapcrty  u  MOO  M  ■  bofK 
can  U  fband.  Hm  mIm  of  bodi  te 
Maytown  Ptaperty  aMl  tha  Note  win  be 
anttrely  for  CMh.  and  the  Han  win  pay 
BO  fBea  or  conuniaaiona.  Hw 
tranaactiona  wrOl  enable  the  Han  te 
leoehra  cash  for  ttteie  iDiqaid  aaaetaao 
that  the  prooeeda  may  be  dlatriboted  to 
ttw  perticipanta  pumiant  to  the 
tennfaiatfam  of  die  Flan. 

&  b  aaBonary,  die  appBcant 
npiaaeuta  diet  die  pnpoaed 
tranaactiona  wiD  aattoly  die  atatntory 
criteria  of  Mctton  408(a)  of  die  Act 
beoaoar.  (1)  Hie  fair  Biatket  vahiea  of 
die  MaytowB  I¥operty  and  die  Note  WiD 
.  be  eatdiiiabed  by  pemna  who  ai« 
independent  of  IREOO  and  die  Plaic 
IREOO  wUl  pay  die  hitler  of  fair  market - 
vahN  or  the  currant  prin^Ml  balance 
phn  accniad  intereat  Car  die  Note:  (3)  die 
trai^ctiooa  will  be  entirely  for  caah: 
and  (4)  die  aalaa  will  facilitate  dw 
diatribotion  of  die  aaaete  of  die  Plan  to 
ite  partic^Mnta. 

Tax  Consequences  of  Tnmsactiaw 

Hie  Department  of  die  Treasiuy  haa 
determined  that  if  a  tranaacdon  between 
a  qaalified  en^rioyee  benefit  plan  and 
ite  aponiorhig  employer  (or  affiliate 
dieracl)  reaolte  to  die  plan  eidier  payii« 
lea  dian  or  receiving  mora  dian  to 
maifcet  vahie.  aoch  exoeaa  nay  be 
oooaidared  to  be  a  oontributton  by  die 
■poneoringemployartoftephmand 
thaiafiae  — i  h»  mntrnw-hf^  biwIct 

applicable  prorlaiana  of  dw  Code, 
indading  aecdona  401(aM4).  404.  and 

?".^."""  "•"■"•"«"  eO«Ti»CR 
Paul  Kdly  of  die  Dqiartment  telndioBe 
(202)  B2».«194.  (TUa  ia  not  a  toU^freT^ 


Hw  attentian  of  intereatad  P»t*nnf  ia 
directed  to  die  fbUowing: 

(1)  Hie  bet  diat  a  tranaacdon  ia  die 
■ubiect  of  an  exemption  nnder  aection 
408(a)  of  die  Act  and/or  aection 
4875(c)(2)  of  die  Code  doea  not  relieve  a 
fidndary  or  odier  party  in  intereat  or 
diaqaaUfled  peraon  fhmi  certain  odier 
proviaioQa  of  die  Act  and/or  dw  Coder"^ 
fachidiBgaBy  prohibited  tnmeactionr 
prmriaioBa  to  Bddch  dw  exenrntioiidoea 
Botapp^ and  dw tBBevBl  fldDdaif 
ra^OMiMUty  pnrriaioaa  of  aectfoo  404 
of  toe  Ad.  which  amoiv  other  thii«B 


dutiea 

interest 

beiwfidariea 
prudent  fadiion 
aection  404(aKi; 
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require  a  fiduda  y  to  diadiaige  hia 


the  plan  aoWy  in  the 
Idpantoand 
I  plan  and  in  a 
accordance  wtdi 
.  ..  ,J)  of  the  Act:  nor  doea 
it  affect  the  requ  rement  of  aection 
401(a)  of  dw  Cod  tdwtdw  plan  most 
operate  for  die  a:  dusive  braefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  dwi  beneficiaries; 

(2)  Before  an  ei  cmption  may  be 
granted  under  se  tim  408(a)  of  die  Act 
and/or  section  41 75(cK2)  of  dw  Code, 
the  Department  x  ust  fimi  dwt  die 
exemption  is  adi  inistratively  feasible, 
in  die  interesto  o  the  plan  anid  of  ite 
partidpanto  and  lenefidaries  and 
protective  (rf  the :  ighto  of  partidpanto 
and  benefidariea  of  the  plan; 

(3)  The  iHtipos4  d  exemptions,  if 
granted,  will  be  a  ipplemental  to,  and 
not  in  derogation  st  any  other 
provisions  of  dw  Act  and/or  dw  Code, 
induding  statatra  r  or  administrative 
exemptiona  and  t  ansitioaal  rules. 
Furthermore,  the  act  that  a  transaction 
is  subject  to  an  a  ministrative  ot 
statutory  exempt  m  is  not  dispositive  (rf 
whether  the  trans  iction  is  in  fact  a 
prohibited  transai  ticm;  and 

(4)  The  proposs  i  exemptions,  if 
granted,  will  be  m  bject  to  dw  exjHess 
condition  diet  dw  material  facto  and 
represoitations  o  ntained  fai  eadi 
application  are  tn  e  and  cmniriete,  and 
that  each  applicaf  on  accurately 
describes  aU  mat*ial  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Waahii^on.  DC,  thk  12tli  day  of 
October.  190a        ^ 

Ivan  Stnufisld, 

Director  of  Exemptii  n  Detenniaatitma, 
PmaiottondWet^r  BmefiU  Administration. 
VS.  DBpartatent  oftpbor. 

PVDO&9&-24453 
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F  ed  10-18-flO:  1:45  am) 


NUCl£ARREQUI|ATORV 
COMMISSION 

AdvlBory  CommNlBO  on  Reactor 
SafeyiardB  (ACM)  and  AdvlMiry 
CotnmHtoo  on  Ni^mt  Waste  (ACNW); 

tprov  ie 


iregan  ng 
'    A(RS 

fdii 
of  dw. 


In  order  to 
infonnation 
Bwetfngaof  dw  _ 
and  meetings  of 
Committee,  and 
following  prelimin&ty 
publiahed  to  reflect 
taking  toto  acooa 
vdiich  have  been 
meetings  f^iich 
cancelled  since 


advance 
propoeed  public 
Subcommitteea 
ACRSfull 
ACNW.dw 
schedule  is 
dw  conent  situation, 
additional  Bwetinga 
i^eduledand 

been  poatponed  or 
liat  of  propoeed 


I  ha  fa 


meetings  pnUished  September  la  19B0 
(55  PR  38617).  Thosebneetings  which  are 
definitely  adiednledbave  had.  or  will 
have,  an  individual  i  otice  published  fai 
dw  Federal  Regbter  ipproximately  15 
days  (or  more)  prim  o  dw  meeting.  It  is 
expected  diet  sessto  •  of  ACRS  full 
Committee  and  AC^  W  meetings 
designated  by  an  est  srisk  (*)  will  be 
open  to  whole  or  in  i  art  to  the  pubha 
ACRS  foil  Coramitte(  and  ACNW 
meetings  begin  at  ftS  >ajn.  and  ACRS 
Subcommittee  and  A  INW  Worldng 
Group  meetings  usua  ly  be^  at  8.-30 
a.m.  The  time  when  tem's  listed  on  die 
agnida  will  be  discu  ised  during  ACRS 
full  Committee  and  /  CNW  meetbigs 
and  when  ACRS  Sub  xmunittee 
meetings  wiU  start  w  II  be  published 
prior  to  each  meeting  Information  as  to 
whether  a  meeting  h<  s  been  firmly 
scheduled,  canceUed  or  rescheduled,  or 
whether  changes  ban  b  been  made  in  the 
agenda  for  die  Novei  iber  1990  ACRS 
and  ACNW  full  Com  uittee  meetings  can 
be  obtained  by  a  pre  )aid  telephone  call 
to  die  Office  of  the  E  lecutive  Director  of 
the  Committees  (tele  ihone:  301/492- 
4600  (recording)  or  3(  1/482-7288.  Attn: 
Barbara  )o  White)  be  ween  7:30  a-m. 
and  4:15  pjn.,  Easten  Time. 

ACRS  Conmiittee  Ml  stings 

Improved  Light  Wate  r  Reactors, 
October  31. 199a  B  sdiesda,  MD.  The 
Subcommittee  will  liscuss  and  review 
the  latest  NRC  stai  proposal 


regarding  the  level 
under  10  CFR  Part 


Advanced  Boiling  Wt  ter  Reactors  fCE), 
October  31. 199a  B  idwsda,  MD.  The 


Subcommittee  vi^ 


>f  design  detail 
2. 


wiewthe 


physical  separatioi  and  general  plant 
layout  for  die  GB/>  BWR  design. 

Advanced  Pressurise^  1  Water  Reactors, 
November  1. 199a  I  «diesda.  MD.  The 
Subcommittee  will  liscuss  tlw 
licensing  review  ba  lis  document  for 
CE  System  80+  deAga. 

Plant  Operations,  Noi  ember  1,  I99a 
Bediesda.  MD.  The  Subcommittee  will 
be  briefed  on  die  N  tC/NUMARC 
effort  concerning  re  xmsitution  of 
design  basis  dooim  mtation  for 
nuclear  power  plan  s. 

nennal  Hydraulic  Pi  enomena. 
November  a  199a  I  edwsda.  MD.  Hw 
Subcommittee  will  discuss  dw  status 
of  die  NRC  stafPa  |»^ram  on 
interfacing  systems  loss  of  coolant 
acddento  (ISLOCA;  , 

Joint  Qmtoiamatt  Syt  terns  and 
Structural  Engineer  ng,  November  7, 
198a  Bedwsda,MD.  The 
Subcommittees  will  discuss 


dM  laat] 


containment  design 
|4ants. 


criteria  for  future 
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FTOL  Conversion,  December  5, 1990 
(tentative).  Bethesda,  MD.  The 
Subcommittee  will  discusi  the  FTOL 
conversion  for  Palisades. 

Improved  Light  Water  Reactors.  Date  to  . 
be  determined  (November/December).' 
Bethesda,  MD.  The  Subcommittee  will 
review  the  EPRI ALWR  Requirements 
Document  (Roll-up)  for  the 
Evolutionarv  Desims. 

Materials  ana  MetMlurgy,  Date  to  be 
determined  (December,  tentative], 
Bethesda.  MD.  The  Subcommittee  will 
review  the  proposed  resolution  of 
Generic  Issue  29,  "Bolting  Degradation 
or  Failure  in  Nuclear  Power  Plants." 

Joint  Computers  in  Nuclear  I^jwer  Plant 
Operatiorts  and  Instrumentation  and 
Control  Systems,  Date  to  be 
determined  (December/January  1991), 
Bethesda.  MD.  He  Subcommittees 
will  discuss  the  use  Of  computers  and 
solid-state  control  logic  in  nuclear 
power  plant  operations. 

Auxiliarv  and  Secondary  Systems.  Date 
to  be  determined  Qanuary  1991, 
tentative),  Bethesda.  MD.  The 
Subcommittee  will  discuss  matters 
concerning  fire  protection  and 
mitigation  in  nuclear  power  plants. 

TVA  Plant  Licensing  and  Restart,  Date 
to  be  determined  (mid-late  January 
1991),  HuntoviUe.  AL  Tbe 
Subcommittee  will  review  the  planned 
restart  of  Browns  Ferry  Unit  2. 

Joint  Plant  (^rations  and  Probabilistic 
Risk  Assessment,  Date  to  be 
determined  (January /February) 
Bethesda,  MD.  The  Subcommittee  will 
begin  review  of  the  NRC  staffs  Action 
Plan  to  evaluate  the  risk  from  nuclear 
power  plant  shutdown  operations. 

Joint  Thermal  Hydraulic  Phenomena 
and  Core  Performance,  Date  to  be 
determined  (January/Februaiy), 
Bethesda,  MD.  The  Subcommittee  will 
continue  its  review  of  the  issues 
pertaining  to  BWR  core  power 
stability. 

Joint  Regulatory  Activities  and 
Containment  Systems,  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittees  will  review  the 
proposed  final  revision  to  appendix  J 
to  10  CFR  part  50.  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors,"  and 
an  associated  Regulatory  Guide. 

Severe  Accidents,  Date  to  be 
determined,  Bethesda,  MD.  The 
Subcommittee  will  discuss  elements 
Of  the  Severe  Accident  Research 
Program  (SARP). 

Defueling/Fuel  1^1  Storage.  Date  to  be 
determined,  Bethesda,  MD.  The 
Subcommittee  will  discuss  the 
proposed  standard  review  plan  for 
reviewing  safety  analvsis  reports  for 
dry  metallic  spent  fiiel  storage  casks. 


ACRS  Full  Committee  Meetinii 

367th  ACRS  Meeting.  November  8-ia 
199a  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

*  A.  Severe  Accident  Risks:  An 
Assessment  for  Five  U£.  Nuclear 
Power  Plants  (NUREC-llSO)  (Open), 
Continue  preparation  of  ACRS  report 
to  the  NRC  regarding  the  merits  and 
use  of  this  document 

*B.  Reactor  (grating  Experience 
(Open/Closed)— Brietbag  and 
discussion  regarding  lessons  learned 
from  nuclear  power  plant  operating 
experience  including  problems  wiu 
the  operability  of  safety  systems  from 
noncondensible  gasses,  loss  of  off-site 
power  and  main  steam  isolation  valve 
closure  events  at  the  Brunswick 
nuclear  station,  and  a  feedwater 
transient  and  subsequent  failure  of  the 
RCIC  system  which  occurred  at  the 
Pilgrim  nuclear  station. 

*C  Meeting  with  NRC  Commissioners 
^Open>-4}iscuss  safety-related  issues 
on  matters  that  the  Committee  has 
been  or  is  in  the  process  of  revie%ving. 

*D.  10  CFR  part  55,  Fitness  for  Duty 
Requirements  for  Licensed  Operators 
^OSpe/i/— Review  and  report  on  the 
proposed  final  version  of  the  Fitness 
for  Duty  Rule. 

*£.  NRC  Regulatory  Impact  Survey 
^Qpen/— Briefing  and  discussion  of 
proposed  NRC  actions  resulting  bom 
the  regulatory  impact  survey,  ftvpare 
ACRS  report  to  NRC,  as  appropriate. 

*F.  Biological  Effects  of  Ionizing 
Radiation  ^Open/— Briefing  regarding 
Report  V  of  the  National  Research 
Council  Committee  on  the  Biological 
Effects  of  Ionizing  Radiation. 

•G.  ACRS  Subcommittee  Activities 
fC^en)— Reports  and  discussion  of 
ACRS  subcommittee  activities 
regarding  assigned  safety-related 
matters  such  as  the  proposed 
containment  design  criteria  for  future 
plants,  interfacing  systems  LOCA.  and 
reconstitution  of  design  basis 
documentation. 

•R  Radioactive  Waste  Disposal 
^Open/— Briefing  and  discussion 
regarding  the  report  on  Rethinking 
High-Level  Radioactive  Waste 
Disposal  prepared  by  the  National 
Research  Council  Board  on 
Radioactive  Waste  Management 

*I.  Combustion  Engineering  System  80+ 
and  General  Electric  ABWR  Designs 
(Open/Closed)— Review  and  report 
on  proposed  License  Review  Basis 
(LRB)  for  CE  System  80+  design. 

•J.  Standardized  Nuclear  Plant, 
Westinghouse  SP/90  Design  (Open/ 
Closed)— Revievi  and  comment  on  the 
proposed  PDA  for  this  standardized 
nuclear  plant 


*iC  Petfonnance  of  Solenoid  Valves  at 
Nuclear  Power  Plants  (Open)— 
Briefing  on  the  status  of  AEOD's  work 
on  the  evaluation  of  solenoid  valve 
problems  at  nuclear  power  plants. 

*L  Anticipated  ACRS  Activities 
^Qpen>— Discuss  anticipated  ACRS 
subcommittee  activities  and  items 
proposed  for  consideration  l^  the  fiill 
Committee.  Proposed  dates  for  CY 
1901  ACRS  friU  Committee  meetings 
will  also  be  discussed.  Incomplete 
items  bom  previous  Committee 
meetings  will  be  discussed  as  time 
and  availability  of  information  permit 

*M.  Appointment  of  ACRS  Members 
(Open/Closed)--Oi»caa»  the  status  of 
appointment  of  candidates 
recommended  as  nomineet  for 
appointment  to  the  Committee. 

*N.  Level  of  Design  Detail  fm" 
Standardised  Nuclear  Plants 
(0pen)—ACB3  subcommittee  report 
and  discussion  of  the  level  of  derign 
detail  required  to  license  a 
standardized  nuclear  plant  under  10 
CFR  part  52,  Eariy  Site  Pennits: 
Standard  Design  Certification:  and 
Combined  Licenses  for  Nuclear  Power 
Plants. 

seoth  ACRS  Meeting.  December  6-S. 
1990— Agenda  to  be  announced. 

ACNW  Fdl  Coaunittae  and  Wofklng 
Group  Meetings 

ACNW  Working  Group  Meeting  on 
Human  Intrusion,  October  23. 1990, 
Bethesda.  MD.  The  Working  Group 
will  examine  how  human  intrusion  at 
a  high-level  waste  repository  will  be 
dealt  with  under  10  CFR  Psii  00 
considerations  and  guidance  from  40 
CFR  191  Appendix  E  This  will  include 
discussion  of  the  WIPP  experience 
and  will  be  designed  to  explore  the 
range  of  current  thinking  from  various 
groups. 

25th  ACNW  Meeting.  October  24-25. 
1990,  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

*A.  The  Committee  will  be  briefed  by 
the  DHLWM  staff  on  the  "Phase  I 
Demonstration  of  the  Nuclear 
Regulatory  Commission's  Capability 

-    to  Conduct  a  Performance  Assessment 
for  an  HLW  Repository." 

*B.  The  Committee  will  be  briefed  on  a 
recent  report  by  Sandia  National 
Laboratories  which  concluded  that 
there  is  reasonable  confidence  that 
compliance  of  the  WIPP  facility  with 
the  EPA  standards  is  achievable. 

*C.  The  Committee  will  hear  a  briefing 
for  information  on  Performance 
Assessment  Methodology  for  an  LLW 
site  by  NMSS. 

*D.  The  Committee  will  be  briefed  by 
members  of  NRCs  Nuclear  Safety 
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RMMidi  Rsvtow  CammittM  niativ* 
to  its  findiqgi  on  th«  NRC« 
radioictivo  waata  VBaanch  fnogram. 
•E  Tba  Coflondttaa  wiU  diacon  tba 
GoovlaxMes  and  Bvoblama  asMdated 
with  Ueanaiiit  an  LLW  dispoial 
iacUity.  paiticularly  with  raqicct  to 
siting  and  tha  NROaUta  iatailaca. 
*F.  Hio  CoBunittaa  will  haar  an 
ovwviaw  ofNRCs  Waste 
Management  related  research 
pwysm. 
•a^Conunittae  will  be  briefed  on 
progress  by  the  Hmnan  Intnision 
Woridng  Group  and  may  ifiscnss 
npooaringplans  for  a  Woildng  Group 
on  CafboB-14  rriease  medianisms 
from  a  high-levri  repository. 

*R  A  discussion  with  an  ACNW 
consultant  on  devekqmmts  related  to 
the  Technical  Assessment  Review  of 
the  Geologic  and  Geophysical 
evidence  pertataiing  to  stmetaral 
geology  fai  the  vidnity  of  die  proposed 
vqdoratory  shaft  fsdlity. 

*L  Iha  Committee  wiU  discasa 
antic^tad  and  proposed  Committee 
activities,  meeting  agenda, 
•dministrativeb  and  amant««tj^msl 
matters,  as  appropriate.  The  members 
win  also  discuss  matters  and  specific 
issues  ndiich  were  not  completed 
during  previous  meetings  as  time  "p^ 
availaUlitv  of  information  permit 

ACNW  WoriUng  Group  Meedagoa 
Carbon'14.  October  28. 198a 
Bethesda.  MD.  The  Working  Groqp 
will  be  briefed  on  ttie  potential 
problems  that  couM  arise  at  a  faidi- 
levri  reposltofj  as  a  resdt  of  i^on- 
14  rriease  and  adpation.  This  wiB 
indade  a  discussion  of  EPA  release 
limits  for  this  radionuclide. 

ACNWMeating  scheduled  for 
November  26^27, 1980  has  been 
cancelled. 

ACNW  Working  Croup  Meeting  on 
Mixed  Waetos.  Deconber  la  198a 
Bethesda.  MD.  The  Working  Gro)q> 
will  review  and  discuss  the 
interchangeability  (if  any)  of  EPA 
requirements  for  land  bivial  of 
hazardous  materials  and  the  NRC 
LLW  disposal  site  requirements, 
particulariy  as  related  to  the  disposal 
of  mixed  wastes. 

ACNW  Working  Croup  Meeting  on 
Expert  Judgment,  December  11. 199a 
Bethesda.  MD.  The  Woridng  Group 
will  review  and  discuss  the  use  of 
expert  Judgment  in  conducting 
perfonnance  assessments  of  HLW 
repoeitories  and  LLW  sites  and 
potential  problems  that  oonld  arise 
with  the  use  of  expert  Jodgment 

2Bth  ACNW  Meeting.  December  12-14. 
199a  Bethesda.  MD.  Items  are 
tanuttvdyschodalad: 

*A.  Iha  Committee  will  meet  with  the 
Commissioners  to  diacaaa  items  of 
mutaal  biterest  (tentative). 
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*E  The  Committe  will  be  briefed  l^ 
theKiLWMsU  f  on  the  results  of 
their  reviews  of  he  Study  Flans  for 
characterizatioii  of  volcanic  features 
and  mineralogy,  petrdogy.  and 
chemistry  of  trai  ksport  pathways 
(tentative). 

*C  The  Committei  will  discuss  the  NRC 
staffs  Study  Fla  i.  Review  Plan,  and 
Staff  Flan  for  re<  lewing  the  Site 
Characterizatio]  progress  reports. 

*D. The Committei  i  willbegin to 
consider  10  CFIIPart  6a  Ugh-Ievel 
waste  repositor]  subsystem 
performance  rediirements  regarding 
their  conforman  e  with  the  EPAhi^- 
level  waste  stan  lards. 

*K  The  Committei  win  be  briefed  by 
the  Division  off  igh-Level  Waste 
Management  an  HLW  staff  on  the 
Technical  Positii  n  on  Repository 
Design  Thermal  .oads. 

*F.  The  Committef  wiU  discuss 
antidpated  and  ifoposed  Committee 
activities,  meeti]  g  agenda, 
administrative,  i  nd  organizational 
matters,  as  appr  ipriate.  The  members 
win  also  discuss  matters  and  specific 
issues  which  we  e  not  completed 
during  preview  i  leetings  as  time  and 
avaflat^ty  of  in  brmation  permit 

Dated  October  11.  i090. 

8uiuaII.CIiillc 

Acting  Advisory  Coa  mtteeMoMfgemeat 
Officer. 

[FR  Doc  90^24435  FU  idlO-16.«Q;  8:45  am] 


Advisory  Conmittfeo  on  Roactor 
Safeguards,  Subo  mmitteo  on 
Advanced  Bomng  IVatsr  Rssctors 
(GEkllsotino 

The  Subcommitti  e  on  Advanced 
Boiling  Water  Rea<  tors  (GE)  wifl  hold  a 
meeting  on  Octobe  31. 1990,  room  P- 
lia  7920  Norfolk  /  venue.  Bethesda. 
MD. 

The  entire  meetii  g  will  be  open  to 
public  attendance. 

The  agenda  for  1  le  subject  meeting 
shaU  be  as  follows: 

Wednesday.  Oct  ^ber31.1990—ll.-00 
a.m.  until  the  cone  ision  of  business 

The  Subcommitt  e  will  review  the 
physical  separatioi  and  general  plant 
layout  for  the  GE/>  BWR  design. 

Oral  statements  i  nay  be  inesented  by 
members  of  the  puHlic  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  i  tatements  wiU  be 
accepted  and  made  available  to  the 
Committee.  Record  ngs  wiU  be  permitted 
only  during  those  s  issions  of  the 
meeting  when  a  tra  iscript  is  being  kept 
and  questions  may  >e  asked  only  by 
members  of  dia  SuMcommittee.  its 
consultants,  and  sti  ff.  Persons  desiring 


to  make  oral  statemer  ts  shotdd  notify 
the  ACRS  staff  memb  t  named  below  as 
far  fai  advance  as  is  pi  acticable  so  that 
appropriate  arrangemi  mts  can  be  made. 

During  die  faiitial  po  rtion  of  the 
meeting,  die  Subcomn  ittee.  along  with 
any  of  its  consultants  who  may  be 
present  may  exchangi  i  preliminary 
views  regarding  matte  s  to  be 
considered  during  the  lalanceofthe 
meeting.  f 

The  Subcommittee  wiH  then  hear 
presentations  by  and  lold  discussions 
with  representatives  cff  die  General 
Electric  NRC  staff;  thi  ir  consultants, 
and  other  interested  p  srsons  regarding 
this  review. 

Fiirther  information  regarding  topics 
to  be  discussed,  the  sc  leduling  of 
sessions  open  to  the  p  iblic.  whether  the 
meeting  has  been  cane  eled  or 
rescheduled,  the  Chaii  nan's  ruling  on 
requests  for  the  oppor  unity  to  present 
oral  statements  and  ib  b  time  allotted 
therefor  can  be  obtain  id  by  a  prepaid 
telephone  caU  to  the  o  ignlzant  ACRS 
staff  member.  Mr.  Met  hat  M.  El- 
Zefiawy  (telephone  30 1/492-8901) 
between  7:30  a  jn.  and  4:15  p.m.  Parsons 
plannfaig  to  attend  thii  meeting  are 
uiged  to  contact  the  a1  ova  named 
individual  one  or  two  i  lays  before  the 
scheduled  meeting  to  he  advised  of  any 
changes  in  schedule,  e  c  which  may 
have  occurred. 

Dated:  October  la  1991 . 
PaulBodmart, 
Senior  Staff  Engineer. 
(FR  Doa  90-24433  Filed  1^10-80;  8:45  am) 
BNJJNO  coos  7Me.ai-« 


on 


Reactor 
on  Plant 


Advisory  Commttteo 

Sat  egusrds,  SubcomHiittss 

Operations;  Mooting 

The  Subcommittee  o  i  Plant 
Operations  will  hold  a  meeting  on 
November  1, 1990,  rooi  i  P-lia  7920 
Norfolk  Avenue.  Bethe  ida,  MD. 

llie  entire  meeting  «  ill  be  open  to 
public  attendance. 

The  agenda  for  the  s  ibjed  meeting 
shaU  be  as  foUows: 

Thursday.  November  1,  J9B0—1  p.in. 
until  the  conclusion  of  business 

The  Subcommitte  wi  1  be  briefed  on 
the  NRC/NUMARC  efbrt  concerning 
reconstitution  of  desigi ,  basis 
documentation  for  nuc  ear  power  plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  viUi  the 
ctmcurrence  of  die  Sub  Mimmittee 
Chairman:  written  stai  iments  wifi  be 
accepted  and  made  avi  lilable  to  the 
Committee.  Recordingi  wiU  be  permitted 
only  during  those  sessi  ms  of  die 
meeting  when  a  toansa  ipt  is  bebig  kept 
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and  queationi  may  be  atked  only  by 
membera  of  the  Subconunittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  cni  statements  shoidd  notify 
the  ACRS  staff  membw  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconunittee  will  then  hear 
presentations  by  and  hold  discussions 
with  repretentatives  of  the  NRC  staff, 
their  conbultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  fw  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
theref(H«  can  be  obtained  ^  e  prepaid 
telephone  call  to  the  cognizant  ACRS 
stafi  member,  Mr.  Paid  Boehnert 
(telephone  301/482-6558)  between  7:30 
ajn.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individiul  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc, 
which  may  have  occurred. 

Dated:  October  la  199a 
Ridiud  P.  Savio, 
Assistant  ExecuUve  Dinclor. 
IFR  Doc.  90-24434  Filed  10-ie-«0: 8:45  am] 


BiwMMy  NoHm  Applleatlora  and 
AmendmwmtoOpfrtnoUcft— 
InvoMng  No  SignMcant  Hazards 
Conslderatlona 

I.  Backgroond 

Purauant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
180  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
e  determination  by  the  Commission  that 
such  amendment  Involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  befora  the  Commission  of 
a  request  for  a  hearing  from  any  person. 


This  biweekly  notice  includes  all 
nottces  of  amendments  issued,  or 
proposed  to  be  issued  from  September 
24. 1990  through  October  4.  losa  The 
last  biweekly  notice  wes  published  on 
October  3. 1980  (58  PR  40455). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCEN8B  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
mt  Commission's  regulations  in  10  CFR 
SOJO,  this  means  that  operation  of  the 
facility  in  accordance  with  tibe  proposed 
amendments  would  not  (1)  Invdve  a 
significant  increase  in  this  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  poaaibility  of 
a  new  or  different  kind  of  accident  tnm 
any  accident  previously  evaluated;  or  (3) 
involve  c  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on.  this  proposed 
determination.  Any  comments  received 
yrithin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
nonnally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Admhiistration.  U.S.  Nuclear 
Regulatory  Commission,  Wariiington, 
D.C.  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  MiUlipi  Building,  7820 
Norfolk  Avenue.  Dethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  ol 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Cehnan  Building,  2120  L 
Street,  NW,  Washington,  D.C  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  November  16, 1990,  the  licensee 
may  file  a  request  for  a  bearing  with 
respect  to  issuance  of  the  ammdment  to 
the  sub|ect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  prooeedfaig  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 


hearing  and  petitions  for  loava  to 
Intervene  shall  be  filed  In  acoondanca 
with  the  Commission's  *llules  of 
Practice  for  Domestic  Ucensfaif 
Proceedings"  fai  10  CFR  Part  1 
Interested  persons  should  consult  a 
cuirent  oopj  of  10  CFR  Z.714  whidi  is 
available  at  the  Commission's  Public 
Document  Room,  die  Gelman  Building. 
2120  L  Street.  N.W,.  Washington,  D.C 
20555  and  at  the  Local  PubUc  Document 
Room  for  the  particular  facility  involved. 
U  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated   . 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing  , 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2J14.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  die  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  die 
results  of  the  proceeding.  The  petition 
should  spedflcally  explain  the  reasons 
why  intervention  should  be  peimitted 
with  particular  reference  to  the 
following  factore:  (1)  the  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  e  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
pn^rty.  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  Intervene. 
Any  pwson  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  es  a  party  may  amend  the 
petition  without  requesting  leave  of  die 
Board  op  to  fifteen  (IS)  days  prior  to  the 
firat  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidfy 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  tai  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  In  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  e  brief  explanation  of  the 
beses  of  the  contention  and  a  condsa 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  die  contention 
end  on  which  the  petitioner  intends  to 
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idy  in  proving  the  contention  at  the 
hearing.  Hie  petitioier  must  also 
provide  lefiBraices  to  diose  qwdfic 
sources  and  documents  of  %^ch  the 
petitioner  is  aware  and  on  tMdk  die 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
most  provide  loffident  information  to 
show  that  a  genuine  dispute  exists  with 
die  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  widiin  die  scqw  of  die 
amendments  under  consideratton.  Hie 
contention  must  be  one  wfaidi.  if  proven, 
would  enttde  die  petidoner  to  reUet  A 
pedttoner  who  fiils  to  file  such  a 
siqiplement  which  sadsfies  these 
nquirements  with  respect  to  at  least  one 
contention  wUl  not  be  pomitted  to 
participate  as  a  party. 
Those  permitted  to  intervene  become 

Cies  to  the  proceeding,  subject  to  any 
tadons  in  tlie  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  die  conduct  of  me 
hearing,  hi«ii«ting  tiic  opportunity  to 

piesent  evidence  and  cross-examine 
witnesses. 

If  e  hearing  is  requested,  the 
Commission  will  make  a  final 
detenninetion  on  the  issue  of  no 
significant  hasards  consideration.  The 
final  determination  wiO  serve  to  decide 
vriien  the  heariiv  is  held. 

If  the  final  determtaiation  is  that  the 
amendment  request  involves  no 
significant  haaards  consideration,  die 
Commission  may  issue  the  emendment 
and  make  it  immediately  efiecdve. 
notwidistanding  die  request  for  a 
hearing.  Any  hMring  held  would  take 
place  after  issuance  of  die  amendment 

If  die  final  detennfaiation  is  diet  the 
amendment  involvee  a  significant 
haaards  consideratioo,  any  hearing  held 

would  take  place  before  die  issuance  of 
any  amendment 

Nonnally.  die  Commission  wdl  not 
issue  die  amendment  until  die 

eiqiiretion  of  die  a»day  notice  period. 
However,  should  drcomstancee  change 
during  dw  notice  period  such  diet  failure 
to  act  in  a  timely  way  fvonld  result  far 
example,  in  derating  or  shutdown  of  die 
facility,  the  Commission  nuw  issue  the 
license  amendment  beforeOe 
expiration  of  die  aCKday  notice  period, 
provided  diet  its  final  determination  is 
that  die  amendment  involves  no 
stgnificant  hasards  ooMideration.  The 
final  determination  wdl  consider  all 

CbUc  and  Sute  comments  receivad 
fore  ection  is  taken.  MmwM  the 
Commission  take  this  action,  it  wOl 
pidilish  a  notice  of  issaanoe  and  provide 
for  opportunity  for  a  hearing  after 

issuance.  The  Commission  expects  diet 
die  need  to  take  diis  action  will  occur 
very  infrequently. 


A  request  for  a  h  taring  or  a  petition 
tar  leave  to  interve  le  must  be  filed  widi 
the  Secretary  of  th«  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  2  )555.  Attention: 
Docketing  and  Sen  ces  Branch,  or  may 
be  delivered  to  the  [Commission's  PubUc 
Document  Room,  d  b  Gelman  Building. 
2120  L  Street  N.W.,  Washington,  D.C, 
by  the  above  date.  Vhera  petitions  are 
filed  during  die  las  ten  (10)  days  of  die 
notice  period,  it  is  i  (quested  diat  die 
petitioner  prompdy  so  Inform  the 
Commission  by  a  t(  l-fi«e  telephone  call 
to  Western  Union  i  :  l-(800)  325-«000  (in 
Missouri  l-(800)  34;  «700).  The  Western 
Union  operator  sho  ild  be  given 
Datagram  Identifici  don  Number  3737 
and  the  following  m  essage  addressed  to 
(Project  Director):  p  ititioner's  name  and 
telephone  number  i  ete  petition  was 
mailed:  plant  nameaand  publication 
date  and  page  numi  er  of  diis  Federal 
Ragister  notice.  A  c  »py  of  die  petition 
should  also  be  sent  o  the  Office  of  the 
General  Counsel.  U  }.  Nuclear 
Regulatory  Commis  Ion.  Washington. 
D.C  20655.  and  to  t|e  attorney  for  die 


)f  petitions  for  leave 

petitions, 

and/or  requests 

entertained 
Ion  by  the 
tiding  officer  or  the 
!ety  and  Licensing 


licensee 

N<mtimely  filings 
to  intervene,  amem 
supplemental  petiti 
for  hearing  will  not 
absent  a  ifotermina 
Commission,  the 

presiding  Atomic  _, ^ 

Board,  that  the  petit  on  and/or  request 
should  be  granted  b  tsed  upon  a 
balandng  of  factora  specified  in  10  CFR 
2J14(a}(l)(iHv)an<  2.714(d). 

For  fiirdier  detaili  widi  respect  to  diis 
action,  see  the  appli  »tion  for 
amendment  which  i  avaUable  for  public 
inspection  at  the  Co  omission's  PubUc 
Document  Room,  du  Gehnan  Building. 
2120  L  Street  N.Wn  Washington.  D.C. 
and  at  the  local  pubic  document  room 
for  the  particular  faality  Involved 

Baltfanore  Gas  and  ■edric  Compeny, 
Docket  Noe.  B0«7^  50-Sia.  Calvert 
OUb  Nudear  Powef  Plant  Unit  Nos.  1 
and  2,  Calvert  Coun^,  Maryland 

Date  ofamendmei  inquest-  August 
23, 198a  as  supplem  mted  on  September 
28, 198a 

Description  of  am  ndment  request: 
The  proposed  Techn  cal  Spedfications 
(TS)  changes  spedfi  tides  of  managen 
throu^tout  the  Adm  nistrative  Section 
OO  to  be  consistent  \  rith  the 
organization  as  of  O  tober  1. 190a  TS 
05.12  deletes  spedfi  s  tides  for  memben 
of  die  Plant  Operatit  as  and  Safety 
Review  Committee  (  OSRC).  denotes 
die  areas  of  expertis  I  for  die  POSRC 
members,  and  adds  1 1  requirement  for 
die  Plant  General  M  nager  to  appofait 
die  POSRC  memben  A  new  TS  05.1.3 


specifies  that  the  POSI C  Chairman  Is 
appointed  by  the  Plant  General 
Manager.  Several  "TS  li  Section  05  are 
renumbered,  some  rem  ived,  end 
changes  to  die  POSRC  unctions  are 
proposed.  A  new  TS  O  .IM  Is  added 
requiring  root  cause  an  ilysis  and 
recommendation  of  coi  rective  actions. 

The  following  TS  Se<  tions  were  added 
to  describe  the  use  of  c  )inmittees  or 
individuals  to  perform  i  lelected  reviews 
In  lieu  of  review  by  the  POSRC:  TS  6.5.2 
Procedure  Review  Con  mitiee  induding 
Sections  05.2.1  Functio  i,  05JL2 
Composition,  6.5.2.3  Ch  linnan,  05.2.4 
Alternates,  05.2.7  Audi  irity  and  05.2.8 
Records.  TS  05.3  Quali  led  Review 
Programs  Including  Sec  ions  05.3.1 
Function,  05.3.2  Respoi  sibllities,  05.3.3 
Audiority.  05.3.4  Recoi  Is  and  05.3.5 
Training  and  Qualifical  on.  Several  TS 
in  Section  08  Procedur  s  were 
reorganized,  renumben  d.  and  new 
conditions  relating  to  d  e  Procedure 
Review  Committee  and  Qualified 
Review  I^ogram  were  f  dded. 

Basis  for  proposed  in  significant 
hazards  consideration  t  htermination: 
The  Commission  has  pi  Bvided 
standards  for  detennin  ng  whether  e 
significant  hazards  con  ideration  exists 
as  stated  In  10  CFR  504  L 

The  licensee  has  evaliated  die 
proposed  amendment  a  lainst  die 
standards  provided  abc  tre  and 
determined  that  operad  }n  of  the  facility 
In  accordance  with  the  iroposed 
amendment  would  nob 
[1]  involve  s  significant  ocrease  in  the 
probability  or  conieqt  snces  of  an 
acddent  previously  « ilaated:  or 
Theta  inopoaed  changea  which  will  allow 
for  a  mora  efficient  operetj  m  of  POSRC. 
akmg  with  mora  axtenaive  [vocedural  rtviaw, 
will  not  impact  existing  ao  idant  coaditiona 
or  assumptiona  and  thua,  v  ill  not  incraaaa 
the  probability  or  oonsaqw  ooas  of  s 
previously  evaluated  acdtfcnL 
[2j  create  the  poaaibility  if  a  new  or 
difFerent  type  of  acddi  nt  from  any 
accident  previously  ev  iluatad:  or 
Because  the  propoeed  di  uigea  will  not 
change  opention  of  any  pi  int  system  nor 
raquin  physical  modificati  n  to  any 
requirement  a  new  or  difft  lent  type  accident 
cannot  be  created. 
[3]  involve  a  significant  i  tduction  in  e 

maigin  of  safety. 
None  of  die  propoeed  du  ons  will  have  a 
direct  impact  on  margin  of  wlstyofany 
Technical  ^lecificauon:  ho  fvevar.  die 
importance  of  maintaining  i  strong  POSRC  is 
fully  recognised  as  being  n  cessary  for  aafe 
operation. 

POSRC  will  continue  to  i  iprssent  die  ssme 
areas  of  expertlaa  and  to  B  Mt  die  experience 
and  tninine  provision  of  A  481  Nl«.l-ig71. 
Even  thou^  supervisory  pi  rsoond  will  no 
longer  be  required  to  serve  uPOSRC 
members,  the  proposed  ex;  vienoe  and 
training  level  nquirements  in  die  same  or 
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grMtar.  nvthmnan,  Individnala  wfD  b* 
chown  who  havt «  broad  penpwthra  on 
plant  operation  and  Mfety.  Thoio  tMtrletkmt 
coupled  with  appointment!  to  P08RC  being 
made  by  the  Plant  General  Manager,  who  has 
ultimate  retponsibility  for  safe  plant 
operation,  will  enaure  that  there  will  be  no 
degradation  of  required  expertise  on  P08RC 
Improvements  are  foreseen  in  oi^ganitational 
effectiveness  by  not  requiring  General 
Supervisors  to  serve  on  P08RC  thus 
allowing  mora  time  for  the  General 
Supervisors  to  devote  to  nmmgtng  their 
individual  sections.  Furthennore,  more 
emphasis  can  be  placed  oo  other  matters  of 
safety  significance  by  the  establishment  of 
the  Procedure  Review  Committee  and  a 
Qualifled  Review  Program  to  review  selected 
procedures  as  determined  by  the  Plant 
General  Manager.  The  Procedure  Review 
Committee  and  Qualified  Review  Program 
conform  to  guidance  contained  in  Chepter 
13.4  of  hajRBG-0800,  "Standard  Review 
Plan."  Both  of  these  programs  describe  what 
is  to  be  reviewed  and  how  this  determination 
is  made,  provide  for  inter^lisciplinary  review 
of  subinct  matter,  document  the  review,  and 
forward  the  recommendetion  to  the 
appropriate  members  td  management 

All  of  the  proposed  diangea  are  designed 
to  strengthen  POSRC  and  make  it  operate 
more  effectively  by  focusing  its  attention  on 
significant  safety  issues,  and  at  the  same  time 
allow  for  a  more  rigorous  review  of  selected 
procedures  by  committees  or  individuab  not 
knowledgeable.  As  such,  the  proposed 
changes  will  not  impact  on  any  margin  of 
safety  either  directly  or  indirectly. 

The  staff  hat  reviewed  and  agrees 
%vith  the  licenseie'i  analysis  of  the 
significant  hazards  consideration 
detetmination.  Based  on  the  review  and 
die  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  dianae 
does  not  involve  a  si^ificant  hazaras 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert. 
Esq.,  Shaw,  Ptttman,  Potts  and 
Trowbridge,  2300  N  Street,  N.W.. 
Washington.  DC  20037. 

NRC  Project  Director:  Robert  A. 
Cepra 

Baltimoia  Gas  and  Electric  CoeqMny, 
Docket  Noc.  SM17  and  MMlt,  Cahrert 
Cliflis  Nueloar  Power  TIaDt,  Unit  Nos.  1 
and  2,  Calvert  County.  Maryland 

Date  of  amendment  regueet  August 
28,1900 

Deacriptton  of  amendment  request: 
The  proposed  dianges  would  revise 
Technical  Spedflcation  Surveillance 
Requirement  4.0.2  by  deleting  the 
requirement  that  the  combined  time 
Interval  for  any  three  ooosecutiva 
surveillance  intervals  Is  not  to  exceed 
8.25  times  die  spedfled  surveillance 
interval  The  propoaed  dianga  is  based 
on  the  guidance  of  die  Nndear 
Regulatory  Commission's  Gnaerlc  Letter 


88-14,  "Line-Item  Improvements  in 
Technical  Spedflcations  •  Removal  of 
the  3.25  Limit  on  Extending  Surveillance 
Intervals."  The  supporting  Bases  for 
Technical  Specification  4.0.2  are  also 
revised  to  lafled  the  requested  changes. 

Baaie  forpropoaedno  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  tor  determhiing  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92. 

The  licensee  has  evaluated  the 
proposed  amendments  against  the 
standards  provided  above  and  has 
determined  that  operation  of  the    . 
facilities  in  accordance  with  the 
proposed  amendmenta  would  not: 

[1]  Involve  a  significant  taicrease  in  the 
probability  or  consequences  of  an 
acddent  previously  evahiated: 

The  snrveillanoe  intervals  will  continue  to 
be  constrained  by  the  25%  limit  of  Technical 
Specification  4.0.2.  The  125  surveillance 
interval  provisioh  was  not  considered  in  any 
safety  analyses.  Any  risk  assodated  with 
exceeding  the  SJ8  Itanit  is  outweighted  by  the 
risk  asaodatad  with  a  foroad  slnitdown  to 
perform  surveillances  which  would  normally 
be  performed  during  a  refueling  outage.  In 
addition,  for  those  survaillanoes  wfatdi  art 
routinely  perfbnned  during  pbat  operation, 
the  flexibility  to  schedule  surveillances  to 
avoid  plant  conditions  which  are  lass 
condudve  to  survaillanoes  represents  a 
positive  safety  benefit  Therefore,  die 
proposed  change  does  not  involve  a 
significant  increase  in  the  probablUty  or 
oonsequenoes  of  an  acddant  pievioiialy 
evaluated. 

[2]  Create  the  poasibility  of  a  new  or 
different  typie  of  accident  from  any 
acddent  previously  evaluated: 

The  proposed  diaaga  woeld  not  rsault  in 
any  plqrsical  alteratton  to  eny  plant  system 
nor  would  there  be  a  dianga  in  the  method  in 
which  any  safety-related  system  performs  its 
function.  The  change  would  not  result  in  any 
equipment  being  operated  in  a  manner 
different  than  that  in  which  it  was  designsd 
to  be  operated.  Therefore,  die  proposed 
change  will  not  creete  the  poesibiUty  «rfa 
new  or  different  kind  of  accident  frmn  any 
previously  evaluated. 

[3]  Involve  a  significant  reduction  in  a 
margin  of  santy; 

Deletion  of  the  SJ5  limit  will  not 
significantly  aflad  the  performance  of 
equipment  required  to  maintain  the  maifin  of 
safety  as  defined  In  the  Technical 
Specification  Bases  and  the  Safety  Analysis 
Report  [Updated  Final  Safety  Aaalyde 
R^ort].  Rather,  it  will  reduce  die  potential 
for  interrupting  normal  plant  oparatioo  due  to 
surveillance  scheduling.  SurveUlaace 
intervals  will  eontinua  to  be  oooatraiaed  by 
die  tJB  limit  The  added  flexibility  in 
scheduling  eurveiOaacaa  afforded  by  deledon 
of  die  MS  hmH  should  have  a  peddve  safety 
baoeflt  by  allowing  eurveUlanoea  to  be 
perConaed  under  apprepriats  plaat 
oondltioos.  Therefofe.  ue  pwpossd  eheags 
does  not  involve  a  significant  ladactioa  ia  a 
margin  of  safety. 


The  staff  has  reviewed  end  agreec 
widi  die  licensee's  analysis  of  me 
significant  hazards  consideration 
determlnetton.  Baeed  on  the  review  and 
the  above  diseusdon.  die  staff  proposes 
to  determine  that  die  propoeed  chaime 
does  not  involve  a  si^ilficant  hazards 
consideretion. 

Local  Public  Document  Room 
location:  Calvert  County  Ubnuy,  Prince 
Frederick  Maryland. 

Attorney  for  lioonsee:  Jay  B.  Silbert. 
Esq.,  Shaw,  Pittman,  Potta  and 
IVowbridge.  2300  N  Street.  N.W., 
Washington.  DC  20037. 

NRC  Project  Director:  Robert  A. 
Capra 

CaroUna  Power  ft  Light  Company,  el  aL, 
Dockal  No.  88-108,  Bbeoraa  Hanis 
Nudeer  Power  Plaat,  Uatt  1,  Waka  and 
Chadiam  CouBllee,  North  CaralfaMi 


Date  of  amendment  request: 
September  19. 19ga 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
numerous  Tedinioal  Spedflcations  (T8) 
in  support  of  the  Cyde  4  refiMling  end 
operations  for  Shearon  Harris  Nudear 
Power  Plant,  Unit  1  (Harris). 
Specifically,  the  pro|>oeed  amendment 
would  relocate  certain  numerical  vahies 
for  several  cyde-spedfic  core  operettng 
limite  end  restrictions  from  the  Harris 
TO  to  die  existing  Harris  Core  Opereting 
Undis  Report  (COLR).  These  cyde- 
spedfic  parameters  Indude:  the 
moderator  temperature  ooeffident,  die 
heat  flux  hot  channel  fsotor,  the 
normalized  axial  peaking  factor,  and  the 
enthalpy  rise  hot  channel  factor.  In 
addition,  the  propoeed  amendment  alao 
makes  severel  edministrsUve  changes 
which  clarify  the  definition  and  use  of 
the  term  F  sub^ielta  H,  enthalpy  rise  hot 
channel  factor,  and  provides  descriptive 
phrases  to  better  enable  plant  personnel 
to  klentify  the  locetion  of  informetion 
which  has  been  removed  from  the  TO 
and  relocated  to  other  plant  documente. 

Basis  for  proposed  im  significant 
hasards  consideration  determination: 
The  Commisdon  has  provided 
standards  for  datermiiiing  whether  a  no 
significant  hazards  oonsiderettoo  exlste 
as  stated  hi  10  CFR  50.92(c).  A  propoeed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  witn  the  proposed 
emendment  would  not:  (t)  involve  a 
significant  incrsase  in  the  probability  or 
oonsequenoes  of  an  aoddnt  previoody 
evaluated:  or  (2)  create  the  posdbility  of 
a  new  or  different  kind  of  eoddent  llrom 
any  aoddent  previously  evaluated:  or  (S) 
involve  a  sjgnlflcant  reduction  in  a 
margin  of  suety. 
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Ciroliiia  Powar  A  LUit  ConqMny  (the 
lioenMe)  haa  nvtewwTthe  propoeed 
diangae  and  hu  detamdned  that  tfw 
nqoMMSI  amendment  does  not  involve 
a  stgnificant  haiards  consideration  for 
the  following  reaaons: 
1)  Ite  prepoMd  chug*  does  not  involvt  ■ 
•ignUicant  inoMM  in  the  probability  or 
oaoHqumat  of  an  Mddmt  piwluariy 
avahiatad 
Iht  NBoval  of  additioaal  cyda-qiadflc 
oof*  opofaUng  Unitta  Ihn  tha  [Shaaraa 
Hania  Nodaar  Amar  Plant.  Unit  1]  SHNFP 
Tacbnical  Spadflcatiaaa  haa  no  faiWufnct  or 
impact  hi  tha  probability  or  conaaquencaa  of 
angr  acddant  pnviooaljr  avaliiated.  Tha  cycla* 
ipodfie  con  operating  Hndta.  althon^  not  in 
Tadudcal  Spadflcatioaa.  wiO  be  followed  in 
tha  operatioa  of  SHNPP.  Tha  propoaad 
amandnant  atill  laqoiraa  exactly  tbm  aame 
actioaa  to  be  taken  whan  or  if  limita  are 
exceeded  aa  ia  raqnired  Inr  ennent  Technical 
Spadflcatiaaa.  Bach  acddant  and^eia 
addreeaed  hi  the  SHNPP  Final  Safety 
Aaalyda  Report  (FSAR)  wiQ  be  examined 
with  reepect  to  chengee  in  cyda-dependent 
paiameten.  which  are  obtafaied  from 
appUcatiaB  of  tha  NR&approved  reload 
dedgBmethndologlea.  to  enema  tiiat  tha 
trandent  evalnatico  of  new  reloede  an  ISiq 
boondad  by  pravtonaly  accepted  enalyaee. 
TUa  examinatioa.  which  win  be  performed 
per  reqdremente  of  10  CFR  SOSe,  enaan* 
diet  fBtan  rehioda  wiO  not  invohre  a 
dvdficant  taMareaaa  hi  the  probebility  or 
ocaeeqnenoM  of  an  aoddent  prevloualy 
evahiatad. 

The  eifaiiniatntin  diangea  clarifytam  die 
defldtiaD  and  nee  of  Oe  tam  F  rabHMta  H 
and  providiDg  wiord  anhenoementa  to  better 
enable  plant  pecMnnd  to  identify  tha 
loeaticB  of  tatonatioB  which  haa  been 
removed  t^om  tha  Tedoical  Spedflcationa  to 
ottar  plant  documanta  an  atricay 
adiiiiiilalntin  in  natan  and  aa  audi,  do  not 
dgdficantly  tanaan  die  probablUty  or 
oonaaqaeaoee  of  an  aoddent  pnvioualy 
evahiatad. 

ThoB  it  ia  condndad  that  then  ia  not  a 
dgnificant  increaaa  in  tha  probability  or 
ooneeqnancaa  of  an  aoddent  previonahr 
avahiatad. 

1)  The  prapoeed  change  doea  not  create  dia 
poedbUity  of  a  new  or  diflarent  kind  of 
aoddent  from  aqy  acddant  previooaly 
avahutad. 
Aa  Btatad  earlier,  the  removal  of  tha 
additional  cycle  apedflcvaiiaMaa  haa  no 
fatflaance  or  inqiBct,  nor  doee  it  oontribute  fat 
any  way  to  die  probability  or  Gonaaqnencea 
of  an  accident.  No  aalety4*lated  aqdpment. 
aafety  Anctioa.  or  plant  opentiona  will  be 
altered  aa  a  nmlt  of  thiaprapoaed  change. 
The  cycle  epedflc  variablafti  en  cakulatad 
Bdqg  dw  NRC-approved  mathoda  and 
aobmittad  to  die  NRC  to  allow  die  Staff  to 
oontinae  to  trend  die  vahma  of  dieee  limita. 
Iha  Tadmical  Spedflcationa  win  contfana  to 
reqdn  opandon  withfai  die  raqdrad  con 
opanting  hmita  and  apprapriata  actiona  win 
be  taken  whan  or  if  Hmita  an  exceeded. 

Tha  edrntadatnthro  changaa  darHMiH  die 
daflnittoa  and  aae  of  dw  term  P  aob-ddta  H 
iHanoamaata  to  battef 
Itoidendiydie 
ttico  which  haa  been 


nmoved  from  the  Tedi  deal  Spedflcationa  to 
other  plant  documanta  i  n  atrictly 
adminiatnUva  in  natui  and  aa  aticfa,  do  not 
craetediapoedbilityoj  a  new  or  different 
type  of  ecddent  from  a  y  acddant  previoualy 
avdiiated. 

Tharafon,  tiie  propoapd  amendment  does 
not  tai  any  way  cnate  (  e  poeaibility  of  a  new 
or  different  kind  of  acd  lent  from  any 
ecddent  previooaly  eva  uated. 

3)  The  proposed  amei  dment  doea  not 
reault  hi  a  aignifica  it  reduction  in  the 
margin  of  aafety. 

The  maigin  of  aafety  i  not  affected  by  die 
removal  of  additional  i^  de-epedfic  con 
openting  limito  from  di  Technical 
Spedflcationa.  The  mar  in  of  aafety  preaently 
provided  by  cninnt  Te<  mical  Spedflcationa 
remaina  unchanged.  Ap  ropriate  meaauiea 
exiat  to  control  die  valu  la  of  these  cyde- 
qMdflc  limita.  Hie  proii  >sed  amendment 
oontinuea  to  nquin  opi  ration  witiiin  die  con 
limita  aa  obtained  from  he  NR&approved 
nload  deaign  methodoli  giea  and  appropriate 
actiona  to  be  taken  whe  i  or  if  limits  an 
violated  nmain  unchan  led. 

The  development  of  t  e  limits  for  fiitun 
nloada  wiU  continue  to  wnform  to  those 
methods  described  in  N  LC-approved 
documentation.  In  addit  on,  eadi  futun 
nload  win  faivolve  a  10  7R  50.59  safety 
review  to  aaaun  that  op  nation  of  the  unit 
within  the  cyde  spedfit  limits  wiU  not 
faivolve  e  signiflcant  rec  iction  tai  a  maigfai  of 
aafety. 

The  adminisfrative  cfa  inges  darifyfaig  the 
definition  and  use  of  th«  tenn  F  sulvdelta  H 
and  providfaig  word  enh  incementa  to  better 
enable  plant  personnel  I » identify  the 
location  of  faifonnation  i  rhich  haa  been 
removed  from  the  Techi  cal  Spedflcationa  to 
other  plant  documents  a  a  strictiy 
admiixistntive  in  natun  uid  as  such,  do  not 
reeult  fai  a  signiflcant  n*  uction  fai  the  maigfai 
of  safety. 

Therrfore,  the  propos4  d  changes  an 
administntive  in  natun  uid  do  not  fanpad 
die  opention  of  SHNPP  n  manner  diet 
involves  a  reduction  fai  I  le  maigfai  of  safety. 

The  licenaee  has  co  iduded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  S  ).S2  and. 
therefore,  involvea  no  aigniflcant 
hazards  consideratioi . 

The  NRC  staff  haa  i  tade  a  preliminaiy 
review  of  the  licensee  s  no  significant 
hazards  consideratioi  determination 
and  agrees  with  the  U  enaee's  analysis. 
Accordingly,  the  Com  oission  proposes 
to  determine  that  the  equested 
amendment  does  not  ivolvea 
significant  hazarda  cc  isideration. 

Local  Public  Doom  mtRoom 
location:  Cemeron  Vilage  Regional 
Library.  1930  Claric  A^  enue.  Raleigh. 
North  Carolina  2760S. 

Attorney  for  license  kKE.  Jones. 
General  Counsel  Cen  Una  Power  ft 
U^t  Compeny,  P.  0. 1  lox  1551.  Raleidi. 
NordiCandina  27602 
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Adensam 


Compmy, 


Van 


.DockolNo. 
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Consuners  Power 
50455.  Palisades  Plant, 
County,  hficUgan 

Date  of  amendment  re  juest:  August 
21.1990 

ifamendu  lent  request 


I  Stc  am 


tlan 


Description  o^ 
The  proposed  amendment 
the  description  of  ihe  Stc  e 
Low  Water  Level  Reacto  r 
current  description  in  thi 
SpedficBtions  describes 
setpoint  aa  "Not  lower  tl 
line  of  the  feedwater  rin( , 
located  6.-0'  below  no^l 
The  feedwater  ring  on 
steam  generators  is  located 
approxfanately  four  inch 
relation  to  normal  water 
water  level  is  not  a  . 
techical  specifications; 
change  proposes  to  reference 
generator  low  water  leve 
the  location  of  the  feedw  iter 
Specifically,  the  propose 
MTOuld  modify  Item  5.  Steam 
Low  Water  Level  of  Tab 

Reactor  Protective  SyJtem 
Setting  Limits. 

Basis  for  proposed  no 
hazards  consideration 

The  Commission  has 
standards  for  determinin 
significant  hazards 
as  stated  in  10  CFR  50.i 
amendment  to  an  _ 
facility  hivolves  no'signiflcant 

conslderadons  if  operati^s 
in  accordance  with  a  pro 
amendment  would  not  (1 
significant  increase  in 
consequences  of  en  ec 
evaluated.  (2)  create  die 
new  or  different  kind 
any  ecddent  previously 
involve  a  significant  reduction 
margin  of  sajfety. 

Hie  licensee  provided 
eddressed  the  above  thre  i . 
the  amendment  applicatic^ 
Power  Corporation  has 
proposed  changes  and 
significant  hazards  cor. 
not  exist  because  operatii  n 
Palisades  Plant  in  accordance 
these  changes  would: 
1.  not  involve  a  signiflcant 
probability  or  conai 
acddant  previously 
change  only  affecta  the 
low  level  steam  genent^ 
aetpoint  Hie  steam  gei 
water  faiventory  below 
larger  for  the  new  ateai 
aaauring  adequate  tfane 
orderly  plant  ahutdown 
ateam  genentor  dryont 
reaponaa  to  a  loss 
not  been  altered.  Therefi^  the 


would  modify 

Generator 
trip.  The 
Technical 
his  trip 

the  center 
which  ia 
water  level." 
replacement 


I  Bcdc  snt 


■  conaequei  Bea 
evaliated.' 


gem  Pator 


higher  in 
evel  Normal 
speci^ed  level  in  the 
tljerefore.  this 

the  steam 
trip  solely  to 

ring, 
amendment 

Generator 
e  2.3.1. 

TUp 

t  ignificant 
dt  termination: 
p^vided 
whether  a 
consi  eration  exists 
proposed 
operati|ig  license  for  a 
hazards 
of  die  facility 
proposed 
^    involve  a 
th^  probabiUfy  or 
previoualy 
Possibility  of  a 
of  a  sddent  fiom 
ejvaluated.  or  (3) 
ina 

4n  analysis  that 
standards  in 
Consumen 
rdidewedthe 
de  ermined  that  a 
consiqeratlon  does 
of  die 
wiUi 


incnaae  in  the 
of  an 
The 
(description  of  the 
nactor  trip 

secondary 
trip  setpoint  ia 


rtJa 
ateam  genentors, 
f  tr  e  safe  and 
nd  preventing 
he  plant 
offee<  watareventhaa 
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probability  or  coHMqumcM  of  an 
•cddant  havt  not  bom  affoctMl. 
2.  not  or«tt«  A*  poMibility  of  a  new  or 
dlffarmt  kind  of  aoddant  from  any 
provioutly  avaluatad  Tha  Iota  of 
faadwatar  flow  evanta  hava  not  been 
affected  The  low  level  trip  aetpolnt  will 
•till  auttia  proper  lyatam  reaponaa  to 
prevent  PCS  overpreaaurliatloa 
Therefore,  no  new  or  different  kind  of 
accident  la  created. 
S.  not  Involve  a  aigniflcant  reduction  in  the 
maisin  of  aafety.  The  trip  aetpolnt  for  the 
new  ateam  generatora  wtU  pravlde  for  a 
larger  aeoondary  inventory,  therefore 
providing  greater  greater  (aicl  time  to 
preventing  ateam  generator  dryout  in  a 
loaa  of  feedwater  event  and  aaauring  that 
the  PCS  dealgn  preaaure  will  not  be 
exceeded.  The  margin  of  aafety  la, 
therefore,  not  affected. 
Baaed  on  the  previoui  discosaions,  the 
licenaee  concluded  that  the  propoaed 
amendment  request  does  not  Involve  a 
significant  increase  in  the  probaUlity  or 
consequonces  of  an  accident  previously 
evaluated;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration.  < 

Local  Public  Document  Room  . 
location:  Van  Zoeren  Library.  Hope 
College,  Holland.  Michigan  49423. 

Attorney  for  licensee:  )udd  L  Bacon, 
Esq..  Consumers  Power  Company.  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201. 
NRC  Project  Director.  Robert  Pierson. 

Consumers  Power  Company.  Docket  Na 
S0>255.  Palisades  Plant,  Van  Buren 
County,  MichigaB 

Date  of  amendment  request:  August 
21.1990 

Description  of  amendment  request 
The  proposed  amendment  would 
remove  requirements  that  are  no  longer 
necessary  due  to  the  requirements 
added,  in  amendment  130,  to  section 
4.0.5  of  the  Technical  Specifications. 
Additionally,  inappropriate  bases 
statements  that  pertain  to  the  original 
steam  generator  tube  plugging  criteria 
would  be  deleted.  Specifically,  the 
following  changes  are  proposed:  (1) 
delete  T8  Section  3.1.1e  and  revise  the 
basis  pages;  t2)  change  Section  8.1.5 
basis;  and  (S)  delete  Section  4.4  and  the 
associated  basis. 

T8  Section  a.l.le  contains  the  primary 
and  secondary  hydrostatic  and  loak  test 
pressure  and  temperature  requirements. 


TS  Section  3.1  J  delineates  Primary 
Coolant  System  Leakage  Umita.  TS 
Section  44  contains  leak  test 
requirements,  in  addition  to  primary 
coolant  system  post  repair  weld 
examination  requirements. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiflcant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
mugin  of  safety. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  in 
tha  amendment  application.  Consumers 
Power  Corporation  has  reviewed  the 
proposed  uanges  and  determined  that  a 
significant  hazards  consideration  does 
not  exist  because  operation  of  the 
Palisades  Plant  in  accordance  with 
these  changes  would: 

1.  Not  involve  a  algniflcant  increaae  in  the 
probability  or  conaeqoencea  of  an 
accident  previously  evaluated  Thia 
determination  la  made  beoeuae  tha  leak 
teat,  hydroatatlc  teat  and  NDB 
raqulrementa  wiU  be  governed  by  the 
provifiona  of  Technical  Specification 
4jOJ  and  the  applicable  editloa  and 
addenda  of  Section  XI  of  the  ASME 
BftPV  Code  aa  required  by  10  CFR  sassa. 
Furthermore,  procedural  oontrola  will 
assure  that  the  code  allowable  maximum 
differential  preasurea  are  not  exceeded 
for  the  PCS  and  aecondary  syatema. 
Procedurea  are  alao  aatabliahad  to  aaaura 
that  the  welding  of  PCS  componenta  are 
within  code  requlrementa.  Tnia  Technical 
Spedflcationa  change  does  not  Involve 
any  change  in  the  probability  of  PCS 
component  failure.  Further,  the  change 
has  no  effect  on  engineered  aafety 
ayatema  and  therefore  the  oonaequencee 
m  an  accident  are  not  chaMed 

2.  Not  creete  the  poealbllity  of  a  new  or 
different  kind  of  accident  from  any 
pravioualy  evaluated  Again  the  ASMS 
code  requlrementa  aaaura  that  the 
appropriate  teat  preaaurea  are 
eetebUahed  and  not  exceeded  In 
addition,  there  are  admlniatrative 
procedurea  end  proirama  la  place  to 
novlde  aaaurance  that  thia  cnange  in  the 
Technical  Spedflcetiona  will  not  result  in 
ovnpreaanrisation  of  die  PCS  or 
aeoondaiy  ayatam  componenta  or 
daywiation  of  componenta.  Therefore  no 
new  or  different  accident  frvm  any 
pravioualy  evaluated  will  be  created 

a.  Not  invdve  a  algniflcant  reduction  la  A» 
BUfgla  of  aafety.  Implemcatatioo  of  the 


appropriate  Code  requlranaata  specified 
in  TS  44U  and  Section  XI  of  dw  ASMS 
BftPV  Code  will  aaevre  that  aMxlnun 
allowable  praaaoraa  an  not  exceeded 
and  ASMB  Coda  NDE  requliemenU  are    . 
met,  therefore,  there  will  be  no  reduetkm 
in  the  margin  of  aafety  with  reepect  to 
the  plant  oporatkn. 
Based  on  die  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  invtrfve  a 
significant  increase  in  the  probebility  or 
consequences  of  an  aoddmt  previously 
evaluated;  does  not  create  tha 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  tha  review  and 
the  above  discussions  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College,  Holland,  Michigan  40423. 

Attorney  for  licensee:  )udd  L  Bacon. 
Esq..  Consumers  Power  Company.  212 
West  Michigan  Avenue,  Jackson, 
Michigan  40201. 
NRC  Project  Director  Robert  Pierson. 

Enteriy  Opoiatloiis.  Ino^  Dockal  No.  8^ 
tlS,  Aikanaaa  Nadear  Odo.  Unit  No.  1. 
Pope  County,  Aikanaaa 

Date  of  amendment  request 
September  2a  1990 

Description  of  amendment  request 
The  proposed  change  to  the  Arkansas 
Nuclear  One.  Unit  1  (ANO-1)  Technical 
Specification  (TS)  SurveiUanoe 
Requirement  (SR)  4AU  would  replace 
the  existing  requirement  to  periodically 
(once  eveiy  18  months)  vnUy  the 
charging  capability  of  each  bnergency 
Diesel  Generator  (EDG)  starting  air 
compressor  with  a  requirement  to 
periodically  (once  every  81  days)  verify 
that  the  starting  air  receiver  tanks  are  at 
or  above  the  required  minimum 
pressure. 

Basis  forprooosed  no  significant 
haxards  consideration  determination: 
Tha  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  8a92(c).  A  proposed 
amendment  to  an  opereting  license  for  a 
facility  Involves  no  significant  hazards 
oonsideration  If  operation  of  the  facility 
in  aocordanoo  wiu  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
oonseqnonoes  of  an  acddrat  previously 
evaluated:  or  (2)  ereate  the  possibility  of 
a  naw  or  differantklnd  cif  aoddent  lh>m 
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uxjf  acddent  previonaly  •valutad:  or  (3) 
lnv<rfv»  a  tlgnfflcMit  radocttoa  la  a 
maigin  of  safety.  The  Ucamea  provided 
an  analysis  Oat  addressed  the  above 
three  standards  In  die  amendment 
andicatlon.  The  licensee  stated  that  the 
changes  do  not  involve  a  significant 
hazards  consideratioo  tat  the  following 
reasons: 

Critmion  t  •  Don  Not  Invotve  a 
Significant  Incnase  in  the  Probability 
or  Conaequence$  of  an  Accident 
Pnrioaaly  Evaluated. 

Tat  pwpossd  disiigs  liwulwi  ■ 
sofvslDsact  nqnirtoMat  for  a  plant  soddeBt 
adttgatlon  fMtnra  •appocf  «j«ten  (dM  BDG 
starUog  sir  systsn)  ead  thuenfe  does  not 
iBvolvt  an  inoMse  in  the  probability  of 
toccuiiwtal  of  aa  aoddaat  pnvloaaly 
avalaatad  Tha  prapoeod  cfaanga  aalBtalas 
aqoivaloBt  pratseUaB,  la  that  tte  abOUy  of 
tta  aupport  sysloB  to  phCoib  its  iBlandad 
faBcUon  is  matntaineit  and  tliatefae  does 
not  involva  an  iDcnaM  in  oa  ( 
af  pnTionaly  avahiatad  I 

Oritnrion  2 -Doee  Not  Create  the 
POeeiUUtyofaNeworDifftnntKindof 
Aca'daaftmn  any  Pnviomly 
Bvahiated, 

a 
to 


loaaaanlfaa 
vriD  parfacB  its  intaodad 


I  and  ftMobn  doea  not 
■ta  the  poaiibiUtjr  of  a  new  or  difiarant 
Und  of  aoddmt  froai  any  prevloaaly 
evahutad 

Criterion  3 -Doee  Not  bivohe  a 
Significant  ReibKtioa  in  Aehgatsla  of 
Safety, 

Aa  tha  pnpoaad  cnanpi  will  naintaln  die 
pailudkswrillcaMonflf  tha  support  sjiilaia's 
oepobillty  to  parfoni  its  intandad  fanctioBi 
aqolvalaot  pratactiaB  to  diat  of  tha  axlstiog 
apadHoatioa  wlD  be  nahitataiad  Thaiafbn 
the  Baffin  of  aafatir  win  not  be  radnoed. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
considewtlop  determination  and  agrees 
with  its  condosion.  Therefore,  the  staff 
proposes  to  detennhie  that  the 
requeeted  amendment  involves  BO 
sijiificant  hazards  considoatian. 

Local  Public  Document  Room 
location:  TonUnson  library,  Ariumsas 
Tech  UniversHy.  RnsseDviUe.  Aifcansas 
72801 

Attorney  for  licensee:  Nicholas  8. 
Reynolds,  ^n  Bishop,  Cook,  PmceD,  A 
Reynolds.  1400  L  Street,  N.W., 
Washfaigton.  DC  2000MSQ2 

iVRC  Ao/sct /MredOr  Theoidore  R. 
Quay,  Acting 


Florida  Power  and 
DoGkalNoe.»438 
Plant,  Unit  Moe.1 
County,  Florida 

Date  ofamendmsi  <t  requests. 
27, 1990  and  modifier 
1990 


ijlfal  Company,  el  aL, 
SIK8n,8LLnde 
2.8tLiide 


t:  August 
September  27. 


Description  of  amendment  requests. 
These  amendments 
Section  e  A  Adminii 
adding  more  genera 
titles  and  correcting 
error. 


rauld  revise 

i^rative  Controls,  by 

organizational 

a  typographical 


Basis  forproposet 


no  significant 


hazards  consideratit  >n  determination: 


The  Commission  hai 


provided 


standards  for  detern  ining  whether  a 
significant  hazards  ( onsideration  exists 


(10  CFR  50.92(c)).  A 


iroposed 


donot  affict 
plant  safety 


amendment  to  an  of  sratlng  license  for  a 
facility  involves  no  i  [gnificant  hazards 
consideration  if  ope  ition  of  the  facility 
in  accordance  with   le  proposed 
amendment  would  t  it:  (1)  involve  a 
significant  Increase  a  the  probability  or 
consequences  of  an  icddoxt  previously 
evaluated;  or  (2)  ere  ite  the  possibility  of 
a  new  or  different  k  id  of  accident  from 
any  accident  prevloi  sly  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  prov  ded  the  following' 
discussion  regardin]  the  above  three 
criteria. 

GnterfoR/ 

The  changes  being  I 
adniniitrativa  in  nat 
aianmptions  oontainc 
analysea,  dw  ^qrsical  tesign  and/or 
oparatian  of  the  plant,  lor  do  they  aSect 
Technical  Spadflcatioi  s  that  preserve  safety 
analysis  assmnptions. '  lierefore,  tha 
prapoaed  chawgHS  do  n  it  affect  the 
prolMbility  or  oonseqa  nces  of  accidents 
previooflly  analyzed 

Criterion  2 

Tha  changes  being  p  oposed  an 
•dmlnistiativa  in  natui  t  and  will  not  lead  to 
material  procedure  ch<  ages  or  to  physical 
BodifieatiMis.  Therefo  e.  the  proposed 
changes  do  not  create   le  pouibiUty  of  a  new 
or  different  Idnd  of  ac4dent 

Criterion  3 

The  dianges  being  p^posed  are 
administrativa  in  natui  b  and  do  not  relate  to 
or  modify  the  safety  m  irgins  defined  in.  and 
maintainlfid  by,  the  Tec  mical  Specifications. 
The  NRC  will  continue  to  be  informed  of 
organizational  changei  through  controlled 
mechaniwnt.  The  Topi  al  Quality  Aasurance 
Report  provides  a  deta  led  description  of 
or^nization  and  respc  nsibilitles  as  well  as 
detailed  organizationa  charts. 

Oianges  to  the  Topi  al  Quality  Assurance 
Report  are  governed  h  10  CFR  5aM(a)(3). 
Oianges  to  the  Topica  Quality  Assurance 
Report  description  Iha  reduce  commitments 
previously  scoepted  b]  the  f4RC  require  NRC 
eppfoval  prior  to  impli  mentation.  FPL  will 
continna  to  inform  the  4RC  of  organizational 
diangss  affecting  [the  SL  Lucie  PlanL 


Therefore,  the  propoaed  ( faangss  do  not 
involve  eny  reduction  in  e  i  naii^  of  sefsty. 

Baaed  on  the  elxnre.  we  1  eve  detemlned 
that  the  emendment  requei  t  does  not  (1) 
involve  s  significant  incree  le  in  the 
prolMbility  or  oonaequence  i  of  an  accident 
previously  svaluated  (2)  a  sate  the 
probability  of  a  new  or  difi  went  Idnd  (tf 
accident  frmn  eny  ecddenf  previously 
evaluated  or  (3)  involve  e  igniflcant 
reduction  in  e  margin  of  sa  ety;  and  therefore 
does  not  involve  e  signifla  at  hazards 
oonsideraticm. 

The  staff  has  reviewe  1  the  licensee's 
no  significant  hazards  o  inslderation 
determination  and  agre<  s  with  the 
licensee's  analysis.  Aco  trdlngly,  tha 
staff  proposes  to  deternlne  that  the 
proposed  changes  to  the  TS  dc  not 
involve  a  significant  hau  ards 
consideration. 

Local  Public  Documei  \t  Room 
location:  Indian  River  Jt  oior  College 
Library.  3209  Virginia  A  reaue,  Fort 
Pierce,  Florida  3495440  3 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  I-  oltzinger.  1615  L 
Street.  N.W.,  Washingtc  n.  DC  20036 

NRC  Project  Director  Herbert  N. 
Bericow 

Omaha  Public  Power  Di  rtrict,  Dockel 
No.  SD485,  Fort  Calhom  i  Stadon.  Unit 
No.  1«  Washington  Com  ly,  Nabwaka 

Date  of  amendment  n  quest 
September  6. 1990,  as  sv  [>idemented 
S^tember  17. 1990. 

Description  of  amend  nent  requmt 
The  proposed  amendme  at  would  revise 
the  Fort  Calhoun  Stadoi  I's  Tedmical 
Specifications  to  addrei  i  two 
administrative  items.  Tl  ese  changes  an 
as  follows: 

Page  S-^2a  Referencei :  The  reference 
to  TSAR"  U  changed  t(  read  "USAR." 

A^e  5n9  Composition  In  order  to 
maintain  independence  between 

the  Plant  Review  Con  mittee  and  Its 
auditing  entitles,  the  Mi  nager  of  the 
Safety  Review  Qoup  ai  d  the  Manager 
of  Quality  Assurance  ai  d  Quality 
Control  are  being  replac  ed  by  the 
Assistant  Plant  Manage  r  and  a  Reactor 
Engineer.  These  replace  nents  are  being 
added  to  maintain  the  fa  reath  and  depth 
of  technical  knowledge. 

Basis  for  proposed  no  significant 
hazards  consideration  c  Btermination: 
The  Commission  has  pr  >vided 
standards  for  determlni  ig  whether  a 
significant  hazards  com  [deration  exists 
as  stated  in  10  CFR  50.9  :(c).  A  proposed 
amendment  to  an  opera  Ing  license  for  a 
facility  involves  no  sign  ficant  hazards 
consideration  if  operatii  in  of  the  fadllly 
in  accordance  with  the  iroposed 
amendment  would  not:  1)  involve  a 
significant  inorease  in  i  le  probability  or 
conseqoences  of  an  ace  drat  previously 
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evaluated;  or  (2)  craate  tha  pm  sibOity  of 
a  new  or  different  kind  of  accident  bom 
any  acddant  previously  evaluated;  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety.  The  liceneee  inovided 
an  analyiia  diet  addressed  die  above 
three  standards  in  the  amendment, 
application  as  follows: 

The  pToposed  chtnge  does  not  Involvt 
■Igniflcut  hessids  oonsidsrttioo  bscauM 
operation  of  Port  Celhoun  Station  in 
accordance  with  this  dianga  would  not: 

1.  Invohra  a  tigDiflcant  incraase  in  the 
probability  or  conMqnenoa  of  an 
acddant  previonsly  ovahiatad.  lUs 
change  is  adnlniatrative  on^.  Iliia 
changa  should  change  committee 
membenhip  and  oorrscts  a  refarmca 
only  and  would  not  affect  previously 
evaluated  acddenta. 

2.  Cnate  tha  poatibiUty  of  a  new  or 
different  kfaid  of  acddant  boa  any 
previously  evaluated.  This  diange 
contains  only  administrativa  changes.  No 
new  or  different  modes  of  operation  era 
proposed  for  tha  plant 

3.  Involve  e  significant  reduction  in  tha 
margin  of  aafsty.  Ihis  chn^  contains 
only  administrativa  changes  and.  as 
such,  does  not  result  in  a  decraase  in  the 
matgiaofsafe^. 

The  NRC  staff  has  reviewed  die 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
lowtion:  W.  Dale  Claric  Library,  215 
South  ISth  Street.  Omaha.  Nebraska 
60102 

Attorney  for  Ucenaee:  I^Boeuf,  Lamb. 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue,  N.W.,  Washington, 
DC  20036 

NRC  Project  Director:  llieodore  R. 
Quay,  Acting 

Public  Service  Conpany  of  Colorado 
(P8Q,  Oockal  No.  B0-aB7.  Fort  SL  Vcafai 
Nttdaar  Generating  Station  (FBV).  Weld 
County,  Cokxado 

Date  of  amendment  requeet' 
September  14, 1990 

Description  trf  amendment  request- 
FSV  was  permanendy  shutdown  on 
August  18. 1080.  One  ddrd  of  die  spent 
fuel  has  been  removed  from  the  reactor 
vessel  and  transferred  to  die  fuel 
storage  wells.  As  die  spent  fuel  elemente 
were  removed  from  the  core,  Defueling 
Elemente  have  been  placed  in  defiieled 
regions  to  provide  mechanical  stability. 
Each  Defueling  Element  is  unfrieled  and 
is  poistmed  mrith  boron  carbide  pins. 
These  pins  exceed  die  negative 
reactivity  of  die  oootrol  roda  diet  are 
removed  from  each  fueled  ekment 
before  it  is  removed  from  the  reactor. 


PSC  propoees  to  amend  tha  Tedmical 
Specifications  (TS)  to  allow  peimanent 
removal  of  die  Control  Rod  Drive  and 
Orifice  Assemblies  (CRDOAs)  from 
defuelad  regions  of  die  reactor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  propoeed 
determination  that  tha  amanoment 
involves  no  significant  haasrda 
consideratioii.  Under  the  Commission's 
regulations  in  10  CFR  80  J2(c),  tUs 
means  that  the  operation  of  die  fadlity 
in  aocordanoe  with  the  propoeed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddnit  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fitnn 
any  accident  previously  evaluated;  or  (3) 
bivolve  a  significant  reduction  in  e 
margin  of  safety. 

The  Commission  has  evaluated  die 
proposed  changes  against  tha  above 
standards  as  required  by  10  CFR 
60.91(a)  and  has  concluded  that: 

A.  The  changes  do  not  involve  a 
significant  incraase  in  the  probability  or 
consequences  of  an  acddnit  previously 
evaluated  (10  CFR50.92(c)(l))  because 
the  negative  raactivity  contribution  of 
an  unfueled  and  poisoned  Defueling 
Element  mora  than  compensates  for  the 
negative  raactivity  lost  with  the  removal 
of  the  control  rods  from  that  cora  region. 

Also,  the  spent  fuel  fission  nroducts 
have  decayed  such  that  shutdown 
cooling  is  not  signiflcandy  impacted  by 
the  changes  in  flow  distribution  with 
CRDOA  removal. 

B.  The  changes  do  not  craate  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  praviously 
evaluated  (10  CFR  80J2(cK2))  because 
FSV  has  been  permanendy  ^utdown 
since  August  18, 1990  and  decay  beat  is 
gready  reduced.  Therafore,  die  removal 
of  die  CRDOAs  from  defueled  regions 
can  not  result  fai  ai^  changes  in  decay 
heat  acddent  possibilities.  Also, 
shutdown  raactivity  is  not  deoeased  by 
the  proposed  removal  of  CRDOAs. 
Therafora.  the  possibUity  of  a 
faiadvertent  criticality  is  not  incraased. 

C  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  B0.92(c)(3))  because  die 
proposed  changes  would  still  provide 
adequate  protection  of  fuel  remaining  in 
the  raactor  cora  from  any  decay  heat 
generated  or  raactivity  generated 
acddenta. 

Tlierafora.  based  on  its  review,  the 
staff  proposes  to  determine  ttat  the 
proposed  changee  do  not  involve  a 
significant  hazards  oonsideratioa 

Local  Public  Document  Roan 
location:  Greeley  Public  Library.  Qty 


Complex  Budding.  Greeley,  Colondo 
80881 

Attorney  for  Uoensem  J.  K.  Taipoy, 
Public  Sarvloa  Company  Boflding.  Room 
90a  880 15di  Street  Denver.  Colorado 
80M2 

NRC  Project  Director:  Saymoor  R 
Weiss 

PnUk  Sanrloa  Elacbk  ft  Goa  I 
Docket  Noa.  »S7a  and  IMll.  I 
Gonaratfot  Stattoo,  Uall  Noa.  1  and  I. 
Salem  CouBty,  New  letsey 

Date  of  amendment  request:  May  18. 
1900.  and  May  81. 199a  These 
submittals  supersede  any  previous 
submittals. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
die  Technical  Spedflcattons  Fadlity 
Operating  License  Nos.  DPR-70  and 
DFIl-78  in  response  to  tha  revised 
reporting  roqulremente  of  Generic  Letter 
83-43,  to  reflect  revised  primary  coolant 
specific  activity  reporting  requirements 
of  Generic  Letter  86-19.  to  reflect 
organizational  changee.  and  to  provide 
editorial  corrections  to  the  tedinical 
specifications.  The  specific  propoeed 
changes  era  as  follows: 

1.  Change  definition  1.27  from 
'REPORTABLE  OCCURRENCE"  to 
"REPORTABLE  EVENT,  referencing  10 
CFR  6a7S.  Also  editorial  corrections  era 
made  to  definition  1 J2.  "STAGGERED 
TEST  BASIS". 

2.  (Unit  2  only).  Editorial  revtoion  of 
Specification  A222(c)  to  incorporate  tho 
chenge  to  the  ralationship  between  die 
limit  for  fractional  thermal  power 
operation  and  rated  thermal  power,  as 
approved  bi  Amendment  8  to  die  SGS 
Unit  2  Technical  Specifications.  Revise 
Specification  4.2.2^e)  and  B  8/4.24  to 
raference  641.1  A 

3.  Revision  of  Spedficationa  SJ J  A 
84  J  J  and  8.114  to  delete  reference  to 
Specification  e4.14.b  and  to  provide 
editorial  correctiooa. 

4  Revise  Tabte  4.4-2.  Steam  Generator 
Tube  Inspection,  ^lediScations  4444 
and  B  8/444  (Unit  1)  and  Spedflcations 
4444  and  B  8/444  (Unit  2).  to  delete 
reference  to  Section  64.1  and  add  the 
reporting  requiremente  applicabto  to 
steam  generator  tube  da^dation. 
Similarly  revise  Specification  44.144 
for  containment  degradation  reporting 
reqtiiramente. 

Unit  2  Specification  44.1.14  is  being 
-  revised  to  replace  raference  to  Section 
64.1  widi  644  (Special  Reporta)  for 
diesel  generator  ladures. 

6.  Revision  of  Section  844  (Unit  1) 
and  3.4.9  (Unit  2)  to  eliminate  dioee 
raactor  coolant  system  specific  ectivity 
limit  requirement  deemed  unnecessary 
by  NRC  Generic  Letter  88-19.  The 


corraipoadiag  BASES  MCtkNU  are 
reviaed  accxHdiiigly. 

&  RevWoo  of  Spadficatiooa  3.11.1^ 
S.11.1  J,  iAVlX  Z.VL2A.  3.11X4. 3.1L4. 
3.12.1. 3/4.1U  and  9/4.12J  to  dalete 
reference  to  Ucenaea  Event  Reporta 
and/or  to  iwavide  editorial  oomctiona. 
Reviae  3.11.2.4  to  atate  that  Spedflcation 
3A3  ia  not  applicable. 

7.  Reviaion  to  toUea  3.12-2  and  4.12-1 
to  change  tfie  reporting  levela  and  lower 
liniita  <rf  detection  of  radioactivity 
concentrationa  of  liltiinn  and  M31  for 
the  radiological  environmental 
monitoring  program.  The  ohangea  will 
allow  higher  activity  levela  provided 
that  drinking  water  pathwaya  are  not 
involved.  Aba  an  editorial  correction  to 
Ubie  4.12-1  ia  made  to  change  "Ca-lSa" 
to"Cal34". 

&  Change  "General  Manager  - 
Nuclear  Safety  Review"  to  "General 
Manager  -  Quality  Aaaurance  and 
Nuclear  Safoty"  throughout  Qiapter  0. 

9.  Reviae  Section  Ik2.2  to  delete 
Specificatioa  612.2(0).  f^ch  ia 
redundant  to  Table  &2-1:  delete 
referencaa  to  "Health  Phyaica 
technician'' and  provide  editorial 
ootrectiona  to  Unit  1.  Reviae  toble  6.2-1 
to  include  the  witntmrnm  ihifl  ataffing 
requiremento  for  the  radiation  protection 
technidana. 

la  Reviaioo  of  Spedficationa  6X3.1, 
6X1  and  6A2  to  reflect  ahift  Technical 
Adviaor  accountebility  to  the  "Senior 
Nudear"  Shift  Snperviaor.  Radiation 
Itetection  Manager  qualificationa.  and 
oiganixational  reaponaibihty  for  Fire 
Brigade  training.  reqMctively. 

Reviae  Section  64.1  to  replace 
reference  to  10  CFR  Part  55.  Appedix  A 
and  iupplemental  tequirementa.  with  a 
general  reference  to  10  CFR  Fart  55. 

11.  Reviaion  to  SpedficatioQa  &5.1X 
6X1.3  and  6X1.S  to  change  the  80RC 
compoaition  and  nilea  concerning 
alternate  memben  and  quorum 
requirementa.  reapectively. 

12.  Reviae  ^Mdfication  6X1.6  to 
aimplify  the  SORC  reaponaibilitiea  with 
reaped  to  internal  diatribution  of 
reporta.  Reviae  6X1  JKa)  to  require 
SORC  review  of  procedure  changea  only 
if  a  10  CFR  5050  aafisty  evahiation  ia 
reouired.  Reviae  6XlJ(f)  and  6X1.6(1)  to 
delete  refoence  to  the  General  Manager 
•  Nuclear  Safety  Review.  Reviae 

6X1  J(D.  exiJ(k)  and  6X14K1)  to 
require  SORC  review  of  chan^  to  the 
Security  Ilan,  EmerMency  Plan  or  Fire 
Protection  Flan  and  tneir  implementing 
proceurea  only  if  a  10  CFR  SOJO  aafety 
evaluation  ia  required  (or  an  evaluation 
under  10  CFR  80J4(p)  for  Security  Plan 
or  10  CFR  5aS4(q)  for  Emeigency  Flan 
diangea).  Reviae  ^Mdfication  6JX2(d) 
to  replace  the  reference  to  aafety 


aignificant  iaaoea  wil  1  a  reference  to  10 
CFR  50.50. 

Provide  editorial  c  sirification  to 
Spedfication  bJi.lJB{:  ).  widi  regard  to 
SORC  recommendat  )na  of  approval  or 
disapproval  of  itema  o  the  General 
Manager  -  Salem  Op<  rationa. 

13.  Reviae  Section  15.2  to  refled  the 
proposed  Nudear  Sa  ety  department 
configuration.  The  M  inager  -  Offsite 
Safety  Review  and  tt  b  Manager  -  Onsite 
Safety  Review  will  b  1  replaced  by  the 
Manager  •  Nudear  Si  fety.  who  will 
have  management  re  ponsibility  for 
botii  tile  Offsite  Safe  y  Review  (OSR) 
staff  and  tiie  Onsite  i  afety  Review 
Group  [SRC). 

14.  Revise  Spedfio  ition  6.5.2.3  to 
clarify  the  use  of  con  ultante  by  the 
Nudear  Safety  Depai  tmenL  Provide 
editorial  revisions  to  Specification 
6.5X4.  Delete  the  mil  sellaneous  OSR 
activities  at  the  end  m  Specification 
&5X4.1.  Revise  &5X  ^)  to  add  tiie 
phrase  "tiiat  could  af  ed  nudear 
safety." 

15.  Revision  to  ^e  ification  e.5X4.3(i) 
and  6X24.3(j)  to  spet  ify  tiiat  eitiier 
offaite  fire  protection  engineera  or 
independent  fire  prot  action  consultante 
will  be  utilized  for  thi  fire  protection 
and  loss  prevention  p  rogram 
implementetion  audi)  1.  with  an  outside 
consdtant  being  usei  at  least  once  per 
36  months. 

16.  Delete  Specific  tion  6X2.7  and 
insert  new  Specificat  Dn  6.5X4X  This 
will  clarify  that  the  n  cord  requiremento 
described  therein  per  ain  specifically  to 
the  OSR  staff.  The  pr  iposed  change  will 
also  increase  the  alio  vable  time  periods 
for  forwarding  report  of  reviews  and 
audi  to. 

17.  Reviae  Section  1  X3  to  replace 
"NSR"  witii  "tiie  OSI  staff". 

l&Revtoionoftiie<  tie  of  Section  6.9 
to  delete  reference  to  DEPORTABLE 
OCCURRENCES.  Rev  sion  to  Section 
6X1  and  6J.2  to  indv  ie  tiie  correct 
NRC  mailing  address*  s  and  refer 
apecifically  to  USNRC  R^on  L 
Revision  to  Spedficalon  6X1.4  to  delete 
requiremento  for  subi  dttal  of  the  initial 
Annual  Report 

10.  Reviae  Spedfict  Uon  6X1.5a  to 
replace  "fihn  badge  n  eaauremento"  with 
"self  reading  dosimet  ir  measuremento". 

Addition  of  Spedfit  ation  6X1  Jc  to 
indude  primary  cook  at  specific  activity 
analyses  resulto  amoi  g  the  annual 
reporto. 

20.  Deletion  of  Spec  ifications  6X1.7. 
6.9.13  and  6.9.1.9  to  n  Had  reporting 
requiremento  of  10  a  1 5073.  consutent 
witii  NRC  Generic  Le  ler83-43. 
Renumbering  of  Sped  ^tiona  6X1.10 
^and  6X1.11  and  otiieHeditorial 
revtoiona. 


21.  Ravtoion  of  the  reqi  liremento  of 
Specificaticm  6A.1.7  (fan  leriy  &9.1.10) 
regarding  radiological  sa  npling  location 
maps  submitted  with  the  Annual 
Radiological  Environmei  tal  Operating 
Rep<xl 

22.  Ihduaion  of  Spedfi  »tion  6.9.1.9  to 
revise  the  schedular  reqt  iremehto  for 
submittal  of  the  Radial  P  raking  Fador 
Limit  Report  For  Unit  2.  eviaeB  3/4X3 
to  reference  6.9.1.9. 

23.  Revision  of  Section  6.101  to 
change  "REPORTABLE 
OCCURRENCES"  to  "RE  >ORTABLE 
EVENTS",  to  delete  tiie  i  ve  year  storage 
requirement  for  reactor  t  sto  and 
experimento  and  reflect  I  le  record 
atoragerequiremntoofK  CFR  50.59. 

24.  Revision  of  Section  Section  O10.2 
to  reflect  the  succession  rf  the  Nudear 
Review  Board  by  the  Off  lite  Safety 
Review  staff,  to  refled  ti  e  record 
storage  requiremento  of  1  D  CFR  50.59 
and  to  provide  editorial  I  orrections. 

25.  Aiiddition  of  a  footn(  )te  to  Sections 
6.12.1  and  012.2  to  defim  radiation 
intensity  as  it  U  used  to  ( etermine 
whether  an  areas  is  a  Hi;  h  Radiation 
Area.  012.1  is  also  revisi  i  to  delete 
reference  to  "Healtii  Fhy  lidst"  and  to 
provide  editorial  correcti  ma.  012.2  is 
being  revised  to  refled  ti  e  "Senior 
Nuclear  Shift  Supervisor'  titie. 

Revision  2  of  tiiis  chan  [e  request 
proposed  adding  the  proi  isions  of  10 
CFR  20.203(c)(4).  to  Sectii  m  012.1.  These 
provisions  allow  a  high  r  idiation  area 
established  for  thirty  day  1  or  less  to  be 
controlled  via  dired  surv  siUance.  A 
telephone  conference  cal  was  held 
between  PSE&G  and  NR(  I  (NRR  and 
Region  I)  personnel  on  K  arch  13. 1990 
to  discuss  this  proposed  1  hange.  The 
consensus  readied  was  t  lat  £e 
provisions  of  10  CFR  20.2 13(c)(4)  could 
be  applied  to  high  radiati  m  areas 
without  changing  the  cun  ent  Technical 
Specifications.  Therefore  the  change 
has  been  removed  from  t  is  revision  of 
the  change  request  PSES  2  requesto  that 
tiie  agreement  tiiat  10  CFR  20.203(c)(4) 
does  not  conflict  with  thi  present 
Technical  Specifications  «  documented 
in  tiie  NRC  Safety  Evalua  ion  Report  for 
this  License  Change  Reqi  sat 

20  Revision  of  Section  i.lS.1  to 
change  'TSAR"  to  "UFS/  R"  and  to 
provide  editorial  correctii  ina. 

27.  (Unit  1  only).  Revisi  m  of  Section 
010  to  delete  references  t )  past 
deadlines  for  fiivironmei  tal 
Qualification  compliance. 

Basis  for  proposed  BO  a  }gniftcant 
hazards  consideratioa  de  ermtnation: 
The  Commiaaion  haa  proi  ided 
standards  for  deteiminini  ii«^ether» 
significant  hazarda  conaideration  existo 
aa  atated  in  10  CFR  5092.  A  propooed 
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amendment  to  an  op««ting  licence  for  a 
facility  invtrives  no  significant  hazaids 
consideration  if  operation  of  tiie  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  cre«te  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
with  the  request  for  the  license 
amendment  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  Cni  5092  is 
reproduced  below: 

The  proposed  changes  to  the 
Technical  Specifications: 

1.  Do  not  involve  a  si^iiiicant  increase  in 
the  probability  or  cootequences  of  an 
accident  previoualy  evaluated. 

Those  proposed  changes  which  are 
administrative  in  nature  do  not  impact  any 
accident  analyses  used  to  support  operation 
of  the  Salem  Nuclear  Generating  Stationa. 
Furthermore,  the  proposed  changes  do  not 
involve  any  reduction  in  management 
effectiveness,  nor  do  they  adversely  affect 
the  design  or  operation  (^  any  systems  or 
components  important  to  safety. 
Consequently,  the  reliability  of  the 
performance  of  plant  safety  functions  is  not 
adversely  affected. 

The  proposed  changes  to  Section  34.8  of 
Unit  1  and  iAA  of  Unit  2  delete  the  action 
statement  requiring  discontinuation  of 
operation  if  primary  coolant  specific  activity 
exceeds  1.0  [microcuries  per  gram]  for  800 
hours  (or  10ft  of  unit  total  annual  operating 
time)  during  any  12  month  period.  The 
activity  limiu  of  Figure  S.4-1  and  100/B 
[microcutles  per  gram]  will  still  apply.  These 
limits  are  bounded  by  the  assumptions  used 
in  the  steam  generator  tube  rupture  accident 
analysis  described  in  UFSAR  Section  15.44, 
which  bases  primary  coolant  activity  on  1ft 
defective  fuel  cladding.  Therefore,  the 
Technical  Specifications  will  continue  to 
assure  that  the  2  hour  exclusion  area  dose  in 
the  event  of  a  steam  generator  tube  rupture 
accident  analysis  would  be  a  small  fraction 
of  the  10  CFR 100  limits. 

Furthermore,  deletion  of  the  800  hour  limit 
has  been  endorsed  by  the  NRC  in  Generic 
Letter  85-10.  The  NRCs  position  is  predicated 
on  promulgation  of  10  CFR  5a72  reporting 
requirements  and  improvements  made  in  fuel 
management  subsequent  to  initial 
development  of  the  primary  coolant  spedflc 
activity  limits.  Generic  Letter  8S-ig  states 
that  "(IJicensees  are  expected  to  continue  to 
monitor  activity  in  the  primary  coolant  and  ^ 
maintain  it  at  a  reasonably  low  level  (i.e., 
accumulated  time  with  hi^  iodine  activity 
should  not  approach  800  hours)".  PSE&G 
recognizes  the  significance  of  coolant  activity 
and  will  continue  to  monitor  and  control 
accumulated  spedfic  activity  levels. 

The  proposed  increases  to  the  reporting 
levels  of  radioactivity  and  lower  limits  of 
detection  for  tritium  and  1-131  (Soctini  3/4.12} 


do  not  increase  the  probability  er 
consequences  of  an  soddent.  Since  the 
current  values  are  basadon  40  CFR  141 
requirements  for  drinking  water  snppUss,  diis 
proposed  change  revises  those  levels  in  cases 
where  no  drinldog  water  pathways  are 
potentially  affected.  The  reporting  levels  and 
LLD  for  tritium  and  M31  will  coatinoe  to  be  a 
small  fraction  of  the  levela  allowed  by  10 
CFRao. 

Therefore,  it  may  be  condndad  tiiat  die 
propoaed  changes  to  not  involve  e  significant 
increase  in  the  probability  or  consequences 
of  an  acddent  previously  evaluated. 

2.  Do  not  create  die  possibility  of  e  new  or 
different  kind  of  acddent  mm  any 
acddent  previously  evaluated. 

The  proposed  changes  do  not  adversely 
affect  the  design  or  operation  of  any  systems 
or  components  important  to  safety.  No 
physical  plant  modifications  or  new 
operational  configurations  will  result  from 
these  proposed  changes.  Therefore,  it  may  be 
conduded  tliat  the  proposed  changes  to  not 
create  die  possibility  of  a  new  or  differant 
kind  of  acddent  from  any  acddent  previously 
evaluated. 

3.  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Widi  tile  exception  of  die  deletion  of  die 
800  hour  Umit  on  primary  coolant  spedfic 
sctivity  and  revision  of  radiological 
envirmimental  monitoring  parameters 
discussed  above,  the  changes  proposed 
herein  potentially  affecting  parameters 
defining  margins  for  safety  affect  only  tiieir 
administrative  aspects  and  do  not  allow  for 
any  reduction  in  a  margin  of  safety.  The 
proposed  changes  to  Spedfication  e.9.1.9 
regarding  F„  reporting  requirements  will  not 
reduce  die  margin  of  safe^  aasodated  witii 
the  heat  flux  hot  channel  uctor  (F,),  since  die 
same  methodology  will  be  used  to  define  the 
acceptable  limits. 

The  proposed  change  to  spedfic  activity 
limits  does  not  involve  e  significant  reduction 
in  a  margin  of  safety.  The  limits  of  Figure  8.4- 
1,  which  are  bounded  by  the  assunqition  of 
1ft  defective  fuel  clad  for  the  steam  generator 
tube  rupture  acddent  analysis,  will  still 
apply.  Also,  the  change  haa  been  endoned  by 
die  NRC  via  Generic  Letter  88-18. 

The  proposed  change  to  die  radiological 
environmental  monitoring  program  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  program  will  still  implement 
Section  IV.B  to  10  CFR  80.  AppendU  L  As 
stated  above,  the  proposed  dianges  do  not 
affect  compliance  with  10  CFR  20,  The 
proposed  change  deletes  radioactivity 
concentration  values  assodated  with  40  CFR 
141  in  cases  where  it  is  not  ai^licable  (Le..  no 
drinking  water  pathways  are  involved)^ 
Therefore,  it  may  be  conduded  diet  die 
proposed  changes  do  not  involve  a  si^iificant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee'a 
submittal  and  significant  hazards 
analysis  and  concun  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  faivolves  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  prc^Kwed  amendment 
involves  no  significant  hazards 
consideradon. 
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Date  of  amendment  request-  June  29. 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Ginna  Technical  Specficetions  to 
incorporate  additional  specifications 
and  Action  Statements  regarding 
required  operability  of  the  Ginna  station 
auxiliary  electrical  systems.  Offsite 
power  system  reconfiguration 
modifications  will  increase  the 
availability  margin  of  the  offsite  system 
by  dedicating  a  34  J  to  4.16  kilovolt 
transformer  to  each  of  the  two  oflUta 
(preferred  power)  transmission  Unes. 
The  modified  system  provides  a  second 
source  of  preferred  power  in  that  two 
independent  offsite  power  sources  with 
separate  transfonners  are  available. 
Basis  for  pressed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(0]).  A  proposed 
amendment  to  an  operating  license  for  ■ 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  fadlity 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  Incraase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  eccident  from 
en  accident  previously  evaluated;  or  (3) 
involve  a  sigaificant  reduction  in  a 
maigin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 
(1)  Operation  of  the  tsdlity  in  aooordance 
with  die  proposed  amendment  wodd  not 
involve  e  aignificant  increaae  in  the 
probability  or  eonaequenoes  of  an 
acddent  previonsly  evaluated.  The 
existing  design  of  tlie  station  auxibery 
electrical  aystem  before  modiflcetions  is 
Isss  reUaUe  in  diet  loas  of  die  one  offsite 
transformer  wovid  result  in  immediate 
rsUaaos  of  dM  onsite  poiver  system.  The 
oosite  dieeel  gsaeratars.  used  to  beckup 
the  sUtfon  o&ite  electrical  systa^^ 
would  not  be  immedietely  relied  epoa 


Ftdttd  Rsfltter  /  Vol  55.  No.  201  / 


Witt  dw  propoMd  Bodiflcatiaa  and 


(2)  Sinn  dw  rritenca  of  (fat  two  ttandlqr 
oiMila  diaMi  fHMraton  u«  fftlll  raqntaod 
u  backup  ia  At  propoMd  Bodiiicatk». 
■■a  of  tha  modifiad  apadfleatlaa  would 
Bol  craata  tfaa  poiaiblUtjr  of  a  now  or 
dUbrant  Uad  of  aoddant  from  any 
acddant  ptavloaaiy  otafaiataa. 
(S)  Bacanaa  tba  olbita  poWv  tyatam  maata 
dia  raqninaianta  of  axiattng  Ucnaiiig 
cwininttiiiantai  tha  opaiatiog  iiiai)|iii 
woold  ba  improvad  Iqr  dadicatlnglwo 
indapandant  oflaita  aonrcaa  wlm 
■apafala  tnaafiannan.  Uaa  of  dw 
modifiad  apaciflcatfcm  would  tfaarafion 
not  linrohra  a  sigidllcant  radnctioB  in  a 
maii^oftaCBty. 
Th«  staff  hat  reviewed  the  licensee'i 
no  sigDificant  hazard*  consideratioo 
determination  analysia.  Baaed  npon  thia 
review,  the  itaff  agrees  with  the 
licensee's  analysis. 

Based  npon  the  above  discussion,  the 
staff  proposes  to  determine  diat  the 
propoeed  change  does  not  involve  a 
significant  haxards  considention. 
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Attoraeyforlicen$»K  Fflcholas  S. 
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Reynolds.  1400  L  Street.  N.W.. 
Washington.  DC  20006-8502  \ 

NRC  Acting  Ao/Bcf  DiTBctoAm 
Nerses 


Victor 


Southetn  CaBtonla  EiBaaa  Cooqiaiqr,  at 
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Data  ofamendnmat  nqueab 
September  2a  ina 

Desaiptioa  ofammdmmt  ntptest: 
IVopoeed  Change  Na  233.  vdiich  was 
submitted  by  Amendment  i^ipUcation 
No.  180,  proposes  to  revise  the  Technical 
^Mdfications  and  to  add  a  license 
oondltian  in  order  to  address  single 
fsifaire  problems  that  were  recently 
Identified  by  the  licensee. 

During  the  current  Cycle  11  outage, 
die  licensee  is  making  '"««^f»i?atiffns  to 
die  Sdeguaids  Load  Sequencing  System 
(8LS9  to  resolve  single  failure  conoems. 
The  modifications  to  Um  SLSS  will 
require  a  change  to  the  existing 
Technical  Spedfications  andSe 
Uoensee  has  proposed  to  make  the 
following  changes  in  tlds  regard: 
C7tt(W2Add  opanbOily  rsquimnants  in 

Tabla  8A1-1  of  Tadmical  f^ftiTtflfathiB 

SAl.  Raactor  "Mp  ^ratam 

taiatnnnantatian.  (or  tnatmnantation  that 

aeaaas  mdervoltage  on  both  4180  volt 

bnaas  and  tripa  tha  raacliif 
GTaOrandada  a  daaotptiao  of  die  raviMd 

8LS8  actaaUoa  kgic  la  dw  Basis  sacdoa 

of  Technical  Spoi^kadao  SJJ. 

AmdUaqr  EbcUcal  Sivpljr. 
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C7eOP2Spacify  n  rveillance  lequirementa 
for  tha  4100  volt  ilactrical  buses  in  Tabla 
4.1.1  of  Tachnic^  Specification  4.1.1. 
Operational  Saf  ty  items. 

G7QOP2Chan8e  di  >  definition  of  a  SISLOP 
[Safsty  Injectiot  Signal  with  Concurrent 
Loss  of  Power]  c  mdition  to  be  a  SIS  and 
concuiient  loss  i  f  respective  4160  volt 
bus  radier  dian  i  SIS  and  concurrent  loss 
of  both  buses  in  Technical  Specification 
44,  Emergency  1  ower  System  Periodic 
Testing. 

Hie  licensee  hai  also  determined  that 
the  automatic  tran  ifer  awitdies  and 
inverten  that  supmy  power  to  vital 
buses  1. 2. 3.  and  3  \  must  be  replaced 
with  components  I  lat  provide  retransfer 
capability  in  ordei  to  resolve  a  different 
single  failure  prob  em.  However, 
replacement  parts  irenotreadUy 
available,  therefor  i.  die  licensee  has 
proposed  to  odd  tli  b  following  license 
condition  to  parag  aph  3  of  Provisional 
Operating  License  )PR-13: 
N.  Plant  Modiflcat  on  to  Eliminate  Single 
Failure  SuKepti  <ility  of  Vital  But 
Autoamtic  Ttan  ^rPimction 
Southern  Calif  omi<  Edison  Company  shall 
modify  die  electrical  Ustribution  system  to 
anaura  diat  die  availi  bility  of  a  power  source 
for  vital  buses  1, 2, 3.  and  3A  is  not  subject  to 
a  single  failure  susce  itibillty.  The  plant 
modification  shall  sa  isfy  the  design 
requirements  of  die  i  ifMy-related  portions  of 
the  existing  electrica  distribution  system  and 
ahall  be  operable  prii  r  to  restart  firom  the 
Cycle  12  refueling  ou  age. 

Baaia  forpropoa  dno  significant 
hazards  considera  ion  determination: 
As  required  by  10 1  7R  50.91(a).  die 
licensee  has  provii  ed  the  foUowing  no 
significant  hazardi  consideration 
determination: 
1.  Win  operation  o  die  fodlity  in 
ancordanca  widi  diese  jnoposed  changes 
involve  a  signific  mt  increase  in  die 
probability  or  co  tsequences  of  an 
accident  previou  ily  evaluated? 
ileapoAsarNo 

Seguaioer  Logic  D  ficiency 
Ihe  only  acddenta  evaluated  in  die 
Updated  Final  SaSsty  Analyais  Report 
(UF8AR)  diat  are  rail  tad  to  die  proposed 
Tadmical  Spedficatii  n  changes  are  a  LOGA 
or  MSLE  Safe  shutdc  wn  from  bodi  of  these 
events  ia  assured,  in  lart,  by  automatic 
injection  of  boratedi  ater  into  die  Reactor 
Coolant  System  (RCa  by  die  Safety  Injection 
System.  A  SIS  is  auto  natically  initiated  by 
eidwr  low  pressure  ii  thepressurizerorhish 
oontainmant  preasun  Reliable  operation  of 
die  Safety  faijection  i  rstem  is  assured  by  i) 
two  separata  and  ind  pendent  punqiing 
trafais'fiirdalivarin]  berated  water  to  die 


tain 


ActtoaC. 


belaopanble  ior 
wUkTadmi  ■! 


activitias,Oi 

a  Uadlad  period  ia 

SpMificatiMiS.7J. 


iroper  sequencing  of 
sees  buses.  This 
plant  modifications 


RC8  and  ii)  two  emergen  7  diesel  generatora 
for  powering  Safety  Injet  Uon  System 
equipment  during  loss  of  off-site  power 
conditions. 

The  SLSS  starts  and  lo^ds  dw  diesel 
generators  and  provides 
die  ECCS  loads  onto  die 
proposed  change  reflectsl 
that  are  being  performed  during  the  current 
refueling  outage.  The  mo  lification  will 
change  die  SLSS  actuatic  1  logic  so  that  each 
sequencer  starts  and  loa(  s  its  respective 
diesel  and  sequences  the  ECCS  loads  upon 
receipt  of  a  SIS  concunei  it  widi  die  loss  of  its 
respective  electrical  bus  vther  than  upon  a 
SIS  and  loss  of  bodi  busi  1.  In  addition, 
separate  trip  signals  indl  sative  of  loss  of  bodi 
4160  volt  buses  are  being  created  outside  of 
die  SLSS  to  retain  die  Iq  Ic  for  reactor  trip 
npon  loss  of  ofi'-site  pow  x  (i.e.,  loss  of  both 
4160  volt  buses).  These  p  ant  modifications 
do  not  affect  the  Safety  I  ijection  System 
logic  initiating  circuits  or  die  probability  of 
spurious  reactor  trips. 

Operation  of  SONGS  1  in  accordance  widi 
diis  proposed  change  wU  not  increase  die 
probability  or  consequen  »s  of  an  accident 
previously  evaluated.  Ra  her,  the  plant 
modifications  reflected  b  r  this  change  assure 
diat  ECCS  operation  wUl  be  Initiated  widiin 
die  time  frame  assumed  1  y  the  MSLB  and 
LOCA  safety  analyses  pi  isented  in  Sections 
1S.2  and  15.16  of  die  UFS  VR. 

Vital  Bia  Automatic  T  ansfer 

Due  to  the  vital  bus  tn  isfo  sfaigle  failure 
susceptibility  in  die  SON  3S 1  electrical 
distribution  system,  the  c  nseqnences  of  a 
LOCA  or  MSLB  could  be  nore  serious  than 
previously  concluded  by  he  UFSAR  aoddent 
analyses.  The  prababilitj  of  a  LOCA  or 
MSLB  occuning  is  unaffe  :ted  by  die  aingle 
failure  susceptibility. 

If  the  vital  buses  were  Being  powered  from 
their  backup  power  sourn,  faUure  of  that 
power  source  would  lead  to  a  temporary  loss 
of  all  vital  bus  electrical ;  lower.  Such  an 
occurrence  may  prevent  1  utomatic  actuation 
of  dw  safeguards  require  to  avoid  core 
damage  following  a  LOG  i/MSL&  Ihis 
possibility  stems  from  thi  lack  of  automatic 
retransfer  capability  fron  the  vital  bua 
badnqi  power  source  (48 1  v(dt  motor  control 
center  number  2)  to  the  p  imary  aonrce  (DC 
Bua.  No.  1).  Electrical  pm  w  could  eventuaUy 
be  restored  to  the  buses  1  y  tha  operator 
manually  transferring  to  I  le  prinuiy  source. 

8CE  plans  to  implonen  a  design 
modification  during  the  C  rcle  12  refueling 
outage  to  elimlnata  the  p<  sdbility  of  tha 
above  single  failure  seem  ria  hi  addition, 
SCB  has  cdncluded  that  0  iwratioo  dirougbout 
Cycle  11  with  the  current  ilant  configuration 
does  not  represent  a  signi  leant  faicrease  in 
the  consequences  of  a  LC  ^/MSLB  becauae 
suchasarieaofeventsis  lighly  nnlikdy  to 
occur.  All  of  the  followinj  drcumstances 
would  have  to  exist  to  In  iporarily  loss 
power  to  one  or  more  of  t  le  vital  buses. 

Occurrence  of  a  LOCA  9rMSL& 

Sufficient  short  drcnitL  g  of  nnqnalifiad 
electrical  loads  on  th  1  vital  buses  to 
cause  automatic  tran  ifisr  to  the  badnip 
power  source. 

Failure  of  dw  vital  bus  iacki9powar 
Bource  (Train  B  480  V  lit  motor  oontrol 
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center  numbOT  2)  after  a  lutomatie 
tnmfer. 

8CB  hat  perfmnwd  •  PRA  for  this  •eenuio 
to  confinn  tiwt  operatian  with  the  camnt 

plant  configimtioo  for  a  Unitwi  pniod  doOT 
not  repnaent  a  aignificant  rtak  of  am 
damage  and/or  adverae  cniaaqueneea  to  the 
public.  The  reanlte  of  that  analyaia  ahow  that 
the  risk  of  core  damage  due  to  this  single 
failure  susceptibility  is  leaa  than  8  x  l(r  *  per 
year.  Therefore,  omtinned  plant  operation 
throughout  Cycle  11  with  the  eidattiv  vital 
bua  configuratioa  doea  not  represent  a 
significant  increase  in  the  consequenoea  of  aa 
accident  previously  evaluated. 

2.  Will  operation  of  the  facility  fn 
accordance  with  these  propoaed  diangea 
create  the  possibility  of  a  new  or 
different  khid  of  acddmt  tmn  any 
accident  previously  evaluated? 

RegponBt:  No 

Sequtiioer  Logic  Deficimcf 

The  proposed  Technical  Spedflcation 
changes  do  not  introduce  the  possibility  for 
any  new  accidents.  The  plant  changes  that 
accompany  this  proposed  change  do  not 
affect  the  requiremente  for  generation  (rf  a 
SIS  or  faiitiation  of  a  reactor  trip.  AD  new 
drcuita,  cabling,  and  terminatlona  an  bdng 
installed  to  satisiy  seismic  category  A 
requiremente  and  physical  and  electrical 
separation  criteria  for  aafety-ielated  systems. 

In  addition,  SCE  has  confirmed  diat 
operation  of  one  of  the  two  trains  of  die 
Safety  Inieetion  S^tem  in  a  aoqnenoed  mode 
(SISLOP)  concnrrent  with  the  odier  train  fai  a 
block-loaded  mode  (SIS  only)  will  not  result 
in  any  adverse  consequences.  Once  the  plant 
changes  are  complete,  at  least  one  safety 
injection  train  would  <^>erate  iqioD  receipt  of 
a  SIS  and  a  concnrrent  loss  of  one  of  the  two 
4160  volt  buses. 

Vital  Bum  Automatic  Tranafer 

The  design  for  Oe  plant  modification  that 
will  eliminate  the  vital  bua  automatic  tranafer 
single  faihse  susceptibility  is  not  yet  final 
SCE  will  oonq>lete  the  neoeaaaiy  deaign 
modification  fai  accordance  with  all 
applicable  regulatory  requiremente  to  aaenra 
that  the  revised  electrical  disttibnttoa  tyatem 
does  not  introduce  the  possibility  of  any  saw 
acddente. 

a.  Will  operation  of  the  facility  la 
accordance  with  this  propoaed  change 
involve  a  aignificant  reduction  to  a 
margto  of  aafetyT 

Asspontar  No 

Sequeaoer  Logic  Defidancy 

The  propoaed  Tedmical  Specification 
changes  reflect  plant  changea  that  ara  betog 
performed  to  eliminate  three  aingle  failun 
■cenarios  that  potentially  oouldhave  delayed 
initiation  of  salsty  tojection  after  a  LOCA  or 
MSLB  and  concurrent  loea  of  off-aite  power. 
In  each  ease,  the  residting  delay  oouU  have 
been  beyond  the  timing  aaaumed  to  the 
analyses  described  to  UFSAR  Sections  lU 
and  15.16  for  a  MSLB  and  LOCA.  The  plant 
changes  dictete  that  aafety  tojection 

operation  will  be  fadtiatad  i^on  receipt  of  a 
SIS  and  concnrrent  kMS  of  one  rather  dian 
both  4160  volt  aioctrical  bnaea  to  aaaore  diaro 
te  no  reductlaa  to  a  margto  of  safoty. 
Vital  But  AtttomaUe  naaafwr 

toteiim  oparattoo  during  Cyde  11  widi  the 
preaent  vital  bua  automatic  transfsr 
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capability  involves  a  slight  diance  that  (ha 
pleat  may  not  be  eble  to  automatically 
toitiate  required  aafegoarda  foOowiM  a 
LOCA/MSLR  However,  SCBhaa  ooodadad 
that  dw  potential  for  this  event  is  not 
eignificaat  since  die  imbaUlity  of  ite 
occurrence  te  estimated  to  be  leaa  dian  6  X 
*  per  year.  The  deaign  for  dte  idant 
modificattoB  diat  will  dindaate  dda  sin^ 
failure  coocani  will  be  iastallad  dutag  the 
Cyde  12  refueling  outage  to  '■•to^ain  all 
existing  maii^ns  of  safety. 

The  NRC  staff  ha«  reviewed  the 
analysis  and.  based  on  that  review,  it 
appears  that  the  three  criteria  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Docuawnt  Room 
location:  Mabi  Library,  University  of 
CaUfomia,  P.O.  Box  19557,  Irvine, 
California  82713. 

Attorney  for  licensee:  James  Beoletto, 
Esquire,  Southern  California  Edison 
Company,  P.O.  Box  80a  Rosemead. 
California  9177a 

NRC  Project  Director  James  E.  Dyer. 
Acting 

Temesseo  Valley  Authority,  Docket  No. 
50-328  Soqooyah  Nuclear  Plant,  Unit  2, 
Hamilton  Coimty,  Tennessee 

Date  of  amendment  request  Atigust 
31, 1990  (TS  90-11) 

Description  of  amendment  request 
The  Tennessee  Valley  Authority  (TVA) 
proposed  to  modify  the  8equ(vah 
Nuclear  Plant  (8QN).  Unit  2.  Technical 
Specifications  [TOe).  The  proposed 
changes  would  revise  Surveillance 
Requirement  (SR)  4A1.2.«  and  the 
associated  bases  Section  S/4A1.2. 
"Containment  Leakage."  to  delete  the 
requirement  that  die  third  containment 
Type  A  test  for  Unit  2  during  the  10-year 
service  period  shall  be  conducted  during 
the  outage  for  the  10-year  unit  taiservice 
inspections  (ISIs).  8R  4AULa  reqidres 
that  three  Type  A  tests  (containment 
integrated  leak  rate  teste  [CDLRT])  be 
conducted  at  approximately  S-year 
intervals  during  each  10-year  service 
period.  Currently,  the  SR  states  that  the 
third  test  of  each  set  is  required  to  be 
conducted  during  shutdown  for  die  10- 
year  unit  ISIs.  This  SR  implemento  the 
requiremente  of  10  CFR  SO,  Appendix  J, 
IILD.l(a)  and  ISIs  are  reqidred  by  10 
CFR  10.55.8.  The  proposed  dxange 
would  allow  the  third  Type  A  test  and 
the  10-year  ISIs  to  be  uncoupled  and 
performed  during  separate  refueling 
outages. 

Basis  forpn^Huedno  significant 
hazards  consideration  determination:  In 
ite  application,  TVA  provided  die 
foUowing  information  on  the  proposed 
TS  changes: 

The  ddrd  Typo  A  test  of  die  flret  l»yaar 
service  period  for  SQN  Unit  2  te  pcaaandy 


scheduled  to  commence  toward  the  and  of 
die  Unit  2  Cycle  «  refueling  ootafe  (May 
UBZ). 

TVA  totenda  to  oondool  dw  SQN  UnH  1 10. 
year  Bl  daiog  the  UdH  I  Cyde  •  nfaeli^ 
outage  (Ortnhei  Niweaibei  vm).  JBQti  UnM 
2  was  shut  down  by  TVA  oo  Aamsl  21. 1966b 
SQN  Unit  2  remained  to  a  cddahatdowa 
condition  (Mode  8)  over  a  t-year  period.  Untt 
2  returned  to  full  power  operatioQ  OB  May  SI. 
1868.  The  S-year  ahutdown  period  resulted  to 
adjnatmente  to  die  Untt  2, 10-year  181  totarval 
to  accordance  widi  the  provialoaa  of  A8ME 
(American  Sodety  of  Medianicd  fiigineers 
Code]  Section  XL  Article  IWA-M0O(c).  The 
adjustment  to  die  10-year  181  iatervd 
ia^oeed  eeparate  ttaeframea  for  die 
•dieduled  perfonnaaoe  of  die  Untt  2  COJtT 
and  die  acheduled  l»year  18L  To  aoooot  far 
diis  separatioo.  TVA  to  aubnitti^  die 
endoeed  rsqueet  that  would  allow  the  diiid 
Unit  2  OLRT  and  die  lO-vaar  181  to  be 
uncoiq>led  and  perfonned  to  aeparate 
refueling  ontagea. 

The  Commission  has  provided 
standards  for  detennining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  6aK(c).  10  CFR 
50.91  requires  that  at  Uw  time  a  licensee 
requesto  an  amendment,  it  must  provide 
to  the  Commission  ite  analyses,  using 
the  standards  in  Section  SO  J8,  on  die 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  504n  and  10  CFR  50.92,  die 
licensee  has  provided  the  following 
analysis: 

TVA  haa  evahatad  die  propoeed  technical 
apedfication  (TS)  change  and  haa  detarmiBed 
that  it  doae  not  repraseut  a  aignifioant 
hazarda  oonaideration  baaed  on  criteria 
esteblished  to  10  CFR  SO^c).  (iteration  of 
Sequoyah  Nndeer  Plant  (8^4)  to  accordance 
with  the  propoeed  amendment  will  not 

(1)  tovohre  a  significant  tocrease  to  die 
probability  or  oonseqnenoee  of  an 
aoddant  previonsly  evalnated. 

The  uncoupling  of  dw  ditrd  Typs  A  teat 
schedule  from  dw  10-year  to  aarvice 
inspection  (181)  schedule  does  not  involve  a 
change  to  the  test  and  inspection 
nediodology  or  acceptance  criteita  from 
diose  previously  analynd  to  dw  SQN  Ftaal 
Salsty  Analyste  Report  The  propoeed  cha^e 
does  not  tovohre  a  diange  to  dw  fodlity  or  • 
modlficationa  to  equipment  eoraponents.  or 
hardware;  therefore,  the  probability  or 
conaaquancas  of  an  aoddant  pravioualy 
evaluated  hava  not  lacreaaad. 

(2)  Gteate  dw  possibility  of  a  new  or 
different  Und  of  aoddant  fitm  any 
previously  analyzed. 

The  proposed  disinge  would  allow  separate 
tlmeframea  for  the  required  peifonaanca  of 
die  ddrd  Type  A  teet  and  the  sdwdulad  10- 
year  ISI(s].  lUs  separation  does  not 
totroduce  any  new  type  of  acddent  or 
malfunction  since  die  surveillanoe  teat 
frequency,  acceptance  criteria,  and  test  end 
inspection  medwds  remato  unchanged, 
qgndacting  the  tUrd  Type  A  teet  to  a 
separate  outage  from  dw  10-yaar  181  wiO  not 
' — f  in  nny  rttrign  nrharitirara  rhangee  and 
dwrefore  doea  not  craate  dw  poeaibUity  for  a 
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Mw  OBviOwnt  nod  of  soddnt  oron  uy 
ptwMMUjr  mwjfnd. 

WbmhnugtpOBfBuAitdactioatnm 
■MllaofMfMjr. 

Tlw  prapoMd  changi  wfll  not  nduoa  the 
■■igiB  of  Mfafjr  M  dofinad  in  dM  buM  of 
8QN  T&  TiM  buM  for  T8  3/4  e.U, 
XontataBMnl  Laakago,"  atataa.  "Tha 
aanralllanoa  taatiiis  for  maaanring  laakaga 
ratal  aia  wimiatant  with  tha  ra<|uimiianta  of 
Appandix  I  of  10  CFR  sa"  ConpUanoa  widi 
dw  10  CTR  SO,  Appandix  1  raqntamenta 
wonld  coatjaua  to  ba  maintafaiad  widi  dia 
aingla  axcapdoa  that  aOowa  dM  diitd  Typa  A 
taat  and  dM  10-yoar  ISqa]  not  to  ba 
paifbnnad  during  a  «*"■««'«  unit  ontaga.  Iliia 
■nwinpiing  camaa  no  radocdon  in  dM  margin 
of  aafitjr  ainoa  no  changea  wcra  made  to  dM 
ooBtatanant  taat  baqonqr  or  dM 
oootainmant  laaltaga  hmita  aaaomad  fai  tha 
■cddant  analytia  [and  dM  change  in  dM 
acfaadule  far  dMlO-yaarBIa  la  in  accordance 
wididM  ASMS  code]. 

TIm  Staff  has  reviewed  the  Ucensee's 
no  sigDiflcant  haxards  considaration 
detamiination  and  agrees  with  the 
Ucensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  die 
application  for  amendment  involves  no 
sipdflcant  haxards  considerations. 

Local  Public  Document  Roan 
hoatiav  Oiattanooga-Hamilton  County 
library,  1101  Broad  Street,  Oiattanooga, 
Tennessee  37402. 

Attorney  for  Ucenaee:  General 
CoonseL  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville.  Tennessee  37902. 

NRC  Project  Director  FMerick  J. 
Hebdon 

PBEVIOU8LY  PUBLISHED  NOTICES 
OP  OONSIDBRATION  OF  ISSUANCE 
or  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPOBTUNiry  FOR  HEARING 

The  following  notices  were  previously 
pnUished  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  die 
action  involved  exigent  drcumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  SigDiflcant  hazards 
consideration. 

For  details,  see  die  taidividual  notice 
in  the  FadanI  Raflslv  on  the  day  and 
page  dted.  This  notice  does  not  extend 
die  notict  period  of  die  origfaial  notice. 


•  MunidAal  Utility  District. 
Dodcal  No.  B0412,  Rancbo  Seco  Nuclear 
Ganenting  Station,  iaoamento  County, 


Date  ofamendme  \t  request-  April  26, 
1900.  supplemented  unel3,1990 

Brief  description  i  f  amendment 
request-  The  propos  id  amendment 
would  change  the  R  incho  Seco  Physical 
Security  Plan.  The  p  -oposed  amendment 
would  revise  paragr  iph  2.0.(3)  to  the 
Rancho  Seco  license  allowing  the 
removal  of  vital  are  is  and  other 
modifications  that «  ould  allow  the 
licensee  to  reduce  ti  e  size  of  the  Rancho 
Seco  facility's  secur  ty  force.  The 
licensee  based  the  a  nendment  request 
on  the  following:  (1)  the  reactor  was 
permanenUy  shut  d<  wn  on  June  7, 1989, 
(2)  the  reactor  was  (  efiieled  on 
December  8, 1989  ai  d  all  fiiel  is 
currenUy  stored  in  t  le  onsite  spent  fuel 
pool,  (3)  the  premisf  that  a  radiological 
release  would  not  rt  suit  in  a  whole  body 
dose  in  excess  of  10  CFR  Part  100,  and 
(4)  that  an  act  of  sal  otage  that  would 
result  in  a  dose  in  e:  cess  of  these  limits 
is  not  a  credible  eve  it. 

Date  of  publico  tic  i  of  individual 
notice  in  Fadwal  Rs  {isten  September  21, 
1990 

Expiration  date  o^  individual  notice: 
October  22. 1990 

Local  Public  Doci  ment  Room 
location:  Martin  Lut  ler  King  Regional 
Library.  7340  24di  S  reet  Bypass. 
Sacramento,  Califor  da  95822 

NOTICE  OF  ISSUA  4CE  OF 
AMENDMENT  TO   ACnJTY 
OPERATING  UCEI  SE 


During  the  period 


lince  publication  of 


the  last  biweekly  na  ice,  the 
Commission  has  issi  led  the  following 
amendments.  The  C  immission  has 
determined  for  each  of  these 
amendments  that  thi  i  application 
complies  with  the  st  indards  and 
requirements  of  the  Momic  Energy  Act 
of  1954.  as  amended  (die  Act),  and  die 
Commission's  rules  md  regulations.  The 
Commission  has  ma  ie  appropriate 
findings  as  required  )y  the  Act  and  the 
Commission's  rules  ind  regulations  in  10 
CFR  Chapter  I.  whic  i  are  set  forth  in  die 
license  amendment 

Notice  of  Conside  ation  of  Issuance  of 
Amendment  to  Facilty  Operating 
License  and  Proposad  No  Significant 
Hazards  Considers  oon  Determination 
and  Opportunity  forfrlearing  in 
connection  with  thoK  actions  was 
published  in  the  Feaval  Ra^ster  as 
indicated.  No  requet  t  for  a  hetuing  or 
petition  for  leave  to  ntervene  was  filed 
following  this  notice 

Unless  otherwise  ndicatedthe 
Commission  has  det  rtmined  that  these 


amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
widi  10  CFR  51.22.  Ilier  sfore.  purauant 
to  10  CFR  51.22(b),  no  « ivironmental 
impact  statement  or  em  ironmental 
assessment  need  be  pre  lared  for  these 
amendments.  If  the  Cod  mission  has 
prepared  an  environmei  ital  assessment 
under  the  special  circui  istances 
provision  in  10  CFR  51.1 2(b)  and  has 
made  a  determination  b  ased  on  that 
assessment,  it  is  so  indi  »ted. 

For  further  details  wi  h  respect  to  the 
action  see  (1)  the  applic  itions  for 
amendments,  (2)  the  an  endments,  and 
(3)  the  Commission's  re  ated  lettera. 
Safety  Evaluations  and,  or 
Environmental  Assessn  ents  as 
indicated.  All  of  these  I  ems  are 
available  for  public  insi  ection  at  the 
Commission's  Public  Dc  cument  Room, 
the  Gehnan  Building,  21  iO  L  Street, 
N.W..  Washington,  O.C.  and  at  the  local 
public  document  rooms  or  the 
particular  facilities  invo  ved.  A  copy  of 
items  (2)  and  (3)  may  ba  obtained  upon 
request  addressed  to  thi  i  U.S.  Nuclear 
R^ulatory  Commission  Washington, 
D.C.  20555,  Attention:  D  rector.  Division 
of  Reactor  Projects. 

Alabama  P«iwer  Compa  ly.  Docket  Nos. 
50-348  and  50-384,  losefi  1 M.  Farley 
Nuclear  Plant,  Units  1  a  id  2,  Houston 
County,  Alabama. 

Date  of  amendments  i  equest-  June  15, 
1990 

Brief  Description  of  a  nendments:  The 
amendments  revise  Tec  uiical 
Specifications  4.8.2.3.2.C  .5  and 
4.8.2.S.2.C.5  to  delete  the  equivalent  load 
profiles  provided  in  tab  e  form  that  are 
associated  with  the  bati  ery  service  test 
The  tables  are  replaced  with  a 
statement  requiring  thai  the  batteries  be 
tested  by  subjecting  the  n  to  an 
equivalent  load  profile  lased  on 
anticipated  breaker  ope  "ations  required 
during  loss-of-offsite  po  ver  and  Ipss-of- 
collant  accident  conditii  ins.  The  ' 
equivalent  load  profiles  are  defined  in 
the  Final  Safety  Analys  b  Report. 

Date  of  issuance:  Oct  >ber  1, 1990 

Effective  date:  Octobt  r  1. 1990 

Amendment  Nos.:  84 1  nd  77 

Facility  (grating  Lit  ense  Nos.  NPF-2 
ondNPFS.  Amendment  i  revise  the 
Technical  Specification! . 

Date  of  initial  notice  >  n  Federal 
Registen  July  11, 1990  (5  \  FR  28473)  The 
Commission's  related  ei  aluation  of  the 
amendments  is  containc  d  in  a  Safety 
Evaluation  dated  Octob  !r  1. 1990. 

No  significant  hazard  t  consideration 
comments  received:  No 

Local  Public  Documei  tRoom 
location:  HovaXoti'Love  itemorial 
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Libraiy.  m  W.  Buideshaw  Street.  P.  O. 
Box  1380,  Oothan.  Alabama  36302 

CommoDwealdi  Edison  Conqiany, 
Docket  Not.  50437  and  SD4M.  DnMlen 
Niidear  Poiver  Stadon.  Units  a  and  S, 
Gnindy  County.  Illinois 

Date  of  application  for  amendmentK 
September  29. 1980  and  February  1. 1990 

Brief  description  of  amendments:  This 
amendment  changes  the  Dresden  Units  2 
STid  3  Technical  Specifications  to  reflect 
modifications  to  the  Standby  Liquid 
Control  System  and  the  addition  of  a 
Recirculation  Pump  Trip,  which  have 
been  installed  to  comply  with  the 
requirements  of  the  Anticipated 
Transient  Without  Scram  Rule  (10  CFR 
50.62). 

Date  of  issuance:  October  2. 1990 

Effective  date:  October  2, 1900 

Amendment  Nos.:  113  and  109 

Provisional  and  Facility  Operating 
License  Nos.  DPR-19  and  DPR-2S.  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Renter  November  15. 1989  (54  FR 
47G00)  The  February  1. 1990  submittal 
provided  additional  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  2. 199a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Morris  Public  Libraiy.  604 
Liberty  Street  Morris.  Illinois  6045a 

Detroit  Edison  ConqMny,  Docket  Na  50- 
311,  Fenni-2,  Monroe  County.  Michigan 

Date  of  application  for  amendment 
July  24. 1989 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specification  (TS)  by  specifying  the 
normal  flow  path  for  primary 
containment  nitrogen  control  (vent/ 
makeup)  and  pressure  control  when 
operating  in  operational  conditions  1. 2. 
and  3. 

Date  of  issuance:  September  25. 1990 

Effective  date:  S^tember  25. 1990 

Amendment  No^  58 

Facility  Operating  License  No.  NPF- 
43:  The  amendment  revises  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Registen  September  5, 1990  (55  FR 
36339)  The  Commission's  related 
evaluation  of  tke  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  25.  lOOa 

No  significant  hazards  consideration 
comments  received'  No. 


Local  Public  Document  Room 
location:  Monroe  County  library 
System,  3700  South  Custer  Road 
Monroe.  Michigan  48161. 

DuqtMsne  Li|)it  CooqMBy.  Docket  No. 
50-112.  Beaver  Valley  Power  Stadim. 
Unit  No.  2,  Shippingport.  Pennsylvania 

Date  of  (^plication  for  amendment: 
April  16. 1990 

Brief  description  of  amendment  Thm 
amendment  modifies  the  Appendix  A 
Technical  Specifications  (1^)  to 
remove  existing  requirements  on  the 
reactor  coolant  resistance  temperature 
detector  (RTD)  manifold 
instrumentation,  and  to  replace  them 
with  requirements  for  fast-response 
thermowell-mounted  RTDs. 

Date  of  issuance:  September  25. 1990 

Effective  date:  September  25. 1990 

Amendment  No.  33 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedmal 
Regislen  May  3a  1990  (55  FR  21970)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  25, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Ftenklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Incn  South  Misdssinri 
Electric  Power  Assodatira,  and 
Mississipid  Power  h  Light  Company, 
Docket  Na  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claibome  County, 
Mississippi 

Date  of  application  for  amendment 
April  27, 199a  as  revised  July  5, 199a 
August  a  19ga  August  9. 199a  August 
2a  199a  and  September  11. 199a 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  (TS)  and  Bases  by  adding 
requirements  Cor  the  operation  and  use 
of  the  alternate  decay  heat  removal 
system  (ADFIRS)  during  future  outages. 
In  addition,  the  amendment  requires 
automatic  isolation  of  the  reactor  vessel 
and  automatic  initiation  and  injection  of 
water  into  tiie  reactor  for  one  of  the  two 
emergency  core  cooling  system  (ECCS) 
subsystems  required  to  be  operable 
during  cold  shutdown  and  rdiieling  to 
mitigate  inadvertent  reactor  vessel 
drainage. 

Date  of  issuance:  Sepl^ber  24, 1990 

Effective  date:  SeptemNTM,  1990 

Amendment  No:  70 

Facility  Operating  License  Na  NPF- 
29.  Amendment  revises  the  Tedudosl 
Specifications. 


Date  of  initial  notice  In  I 

RagiSlaR  July  28, 1000  (55  FR  80206)  The 
Commlsskm's  related  evahiatton  of  the 
amendment  is  contafaied  in  a  Safety 
Evakatioo  dated  September  24, 1900 

No  s^flcant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
/ocot/oa*  Hinds  Junior  College, 
McLendon  Library.  Raymond. 
Mississippi  30154. 

Entergy  Opaiatioaa,  be  Dockal  Na  ■»• 
882,  Wataifoid  Staan  Eloctik  Statlea, 
Unit  8, 8t  Charles  Parish.  Lotdslana 

Date  of  amendment  request  Jufy  25. 
1000 

Brief  description  of  amendment  The 
amendment  revised  die  Technical 
Specifications  to  change  tiie 
organizational  structure  and  position 
tides  to  reflect  the  changes  brought 
about  by  the  transfer  of  operations  to 
Enteigy  Operations,  Inc. 

Date  of  issuance:  October  2. 1090 

Effective  date:  October  2, 1000 

Amendment  No.:  63 

Facility  (grating  License  Na  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  22. 1000  (55  FR  34309) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2, 199a 

No  significant  hazards  considsratioa 
comments  received-  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans,  Louisiana  70122. 

Florida  Power  Corporation,  et  aL, 
Docket  Na  50^02,  Crystal  River  Untt 
Na  8  Nuclear  Generating  Plant.  Qtrus 
County.  Florida 

Date  of  application  for  amendment 
May  la  1990 

Brief  description  of  amendment  lUs 
amendment  updates  the  18-month 
emergency  diesel  generator  load  testing 
requirements  to  reflect  increased 
generating  capacity.  The  amendment 
also  removes  surveillance  requirements 
on  block  load  timers  in  modes  5  and  t, 
and  deletes  two  notes  that  are  no  longer 
applicable. 

ZIoto  of  issuance:  September  24. 1900 

Effective  date:  September  24. 1000 

Amendment  Na:  131 

Facility  Operating  License  Na  DPR- 
72.  Amendment  revised  the  Tcdmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  22, 1000  (55  FR  34370) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  24, 1000 


Fadml 


/  VoL  55.  No.  201  / 


I     / 


No  tifnifioant  haurd»  conskiaratioa 
cooMwite  ivoahwdr  Na 

LooaiPttblwDoauaantnooai 
iocst&n:  Coastal  lUgiaD  Ufaruy.  8819 
W.  Qyatal  Stnat.  Qyatal  Sivar.  Florida 


GPU 

Now  S»48li  Tteaaiab  Idand 

8talioa.UnilNa]. 


Date  ofa/^Iicatioa  for  amendment 
JaiiDafy8,U80 

Brief  deeavHtnu^amMdaient 
Ramovas  Iha  &2S  Tadudcal 
Specification  limit  on  extending 
sanrrillance  intervals  as  proposed  In 
NRC  Generic  Letter  a»-l4 

Aite  fl/Ztsifoncar  Septonber  25. 1860 

€ll3^K:tfFV  (fats:  September  2S.  1980 

Ammdmmt  Nol:  155 

Facility  Oputrting  Ucenae  Na  WR- 
SO.  Amendment  revtoed  fte  Tedmical 
^Mcifications. 

Date  of  initial  aotioebi  flsdenl 
KegiataR  March  7. 1880  (55  FR  8225)  The 
Commission's  related  endnatioa  of  this 
amendment  is  contained  in  a  Safety 
Bvahiation  dated  September  25. 188a 

Nbt^nifhaiiihaMankcaiuideratioa 
commenta  received:  Ho. 

Icoal  Public  Document  Room 
JbcatfoBT  Government  MiUcations 
Seelioa.  SUte  Library  of  Pmsjrivania. 
Wahnt  Street  and  CoauMmveahh 
Avenue.  Box  1801.  Hatrisbnu. 
Fsnuyhrania  1710S. 

GPU  Nodear  CaqMnHoa.  el  aU  Dockal 


8laiian.UidtNal. 


Date  of  abdication  for  anendannb 
)aly2ai988 

Brief  deecr^ftion  cfawendaient 
Revlaas  sonrriUance  freqnaides  for  two 
types  of  instraments  and  corrects 
varioos  darkal  enots  in  the  Tedmical 
B|)e<i!n<fll>wiii 

Aoto  of  Inaoocar  Septanber  25, 1880 

i^]9iwtriv  dvlar  Septnbar  2Sk  1880 

Ammuimeat/kuiSi 

FaeiUtyOperatia8UeeneeNo.DPR- 
At  Amendment  revised  die  Tecbdcal 
^Mdficationa. 

Data  cf  initial  aotioeiaWmAmA 
Waglstiii  September  811888  (54  FR 
STOW)  Ihe  Commissian's  related 
ovahmtion  of  this  aowndmant  is 
^contained  in  a  Safety  Bvnlnatiao  dated 
September  25. 188a 

fheignificaraheaankcooeideration 
eommaBtBreeetreAHo. 

LoatlPiMie  Document  Boca 
ibcotftm;  Govanment  AibUcatioas 
Sectton.  Suta  LSmiy  of  tannrlvuila. 
Wahmt  Street  and  Conaomraalth 
Avann«  Box  loot  Hanisbaii^ 
Psmsylvanla  ITioa 
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GPU  Nuclear  Cotp(  ration,  at  al.  Docket 
No.  8D488.  Ihne  M  Oe  Island  Nudoar 


Brief  deecription  ofc  maidmait  The 


Station,  Untt  No.  1. 
Pennsylvania 

Date  ofappiicati^a  for  amendment 
January  18. 1980 


laq^iin  County.  Condition  for  Operatio]  i  AcHon 


Brief  description 
Corrects  numerous 
reference,  and  form  it 
License  and  Technical 

Dateo} 

EffiectivB  date: 

Amendment  No. 


if  amendment 
ypographical. 
errors  in  the 
Specifications. 
25.1990 
23.1990 
157 
Facility  Operating  License  No.  DPR- 
the  License  and 


ofbsvance:  September 
Be  itember ', 


trev  led 


60.  Amendbient 
Technical  Spedfica(ii 

Date  of  initial 
RagMan  March  21, 
Tlie  Commission's 
this  amendment  is 
Evaluation  dated 

No  significant  hazards 
comments  received^ 


Local  Public  Docx  ment  Room 
location:  Govemme  it  Publications 
Section.  State  Librai  y  of  Pennsylvania. 
Walnut  Street  and  (  ommonwealth 
Avenue.  Box  1601. 1  arrisburg. 
Pennsylvania  1710& 


Gnlf  States  Utilities|Company, 
Na5IM5B,RiverBflid 
West  Felidana  Peril  h. 


amendment  revised  the 


ons. 

ui  Federal 
990  (55  FR  10534) 
I  slated  evaluation  of 
c  mtained  in  a  Safety 
25,199a 
consideration 
No. 


I  no  ice 


St  riemher', 


.Docket 
Station,  Unit  1 
loniriana 


Date  ofamendme  it  request  March  19, 
1880 

Brief  description  ( famendmentThe 
amendment  adds  nc  w  surveillance 
requirements  to  Tec  odcal  Specification 
4JA2foranewfra]  le  mounted 
auxiliary  hoist  on  tb  » fuel  building  fiiel 
hendling  platform.  1  he  new  hoist  will  be 
used  to  move  centre  rods  between 
primary  contafaunei  andthefioel 
building. 

Date  of  issuance:  September  27, 1880 

EffiBCtive  date:  Se  itember  27. 1990 

Amendment  No  J '  B 

Facility  Opaatin^  License  No.  NPF- 
47.  The  amendment  wised  the 
Technicel  Spedficaions. 

Date  <i  initial  not  ce  in  Federal 
RegistSB  May  aa  19  0  (55  FR  21971)  The 
Commission's  relate  1  evaluation  of  the 
amendment  is  conta  ned  in  a  Safety 
Evehution  dated  Se  >tember  27. 1990 

No  significant  hoi  irds  consideratioa 
comments  received'  ^o. 

Local  Public  Dooi  nentRoom 
location:  Covetnmei  t  Docaiments 
Department.  Louisia  la  State  University. 
Baton  Rouge.  Louisii  na  70803 


^mpany,  Dodcal 
Station,  Uidtl 


Gnlf  Statee  Utilities 
Na  88-458.  River  Be4d 
West  Fdklana  Peril  1, 

Date  ofamendmm  \t  request  March  21, 
1888,  and  siqyplema  ted  by  letter  dated 
August  3. 1880 


Undting 


reijuirements 


statement,  surveillance  l  _  , 

and  Bases  for  TeduUca  Specification  3/ 
4.7.4  relating  to  snubbei  s.  Hie  changes 
eliminate  redundant  rei  uirements  and 
refer  (o  imfdemoitatioii  of  the  Insovici: 
Inspection  Man  to  fulfil  the  inspection 
requirements  ss  diey  aeply  to  snubben. 

Date  of  issuance:  Sei  tember  27, 1990 

Effective  date:  Septei  iber  27. 1990 

Amendment  No.:  49 

Facility  (grating  Li  vnse  No.  NPt- 
47.  Hie  amendment  rev  sed  the 
Technical  ^ledfication  i. 

Date  of  initial  notice  fn  Federal 
Registen  April  19. 1989  54  FR  15828). 
The  August  3. 199a  sub  nittal  provided 
additional  dariiying  in  ormation  and  did 
not  change  the  initial  n  significant 
hazards  consideration  <  eteimination. 

The  Commission's  re  ated  evaluation 
of  the  emendment  is  co  itained  in  a 
Safety  Evaluation  datei  September  27, 
1990 

No  significant  hazon  s  consideration 
comments  received:  Ho 

Local  Public  Docume  U  Room 
location:  Government  I  ocuments 
Department,  Louisiana^tate  University. 
Baton  Rouge,  Louisiana  70803 

Golf  Stalae  Ulilitiee  Ga  ipany.  Docket 
Na  8»458.  Riw  Bend  itedon,  Untt  1 
Waal  Friidana  Parish,  iooisiana 

Date  of  amendment  ngaestAogaat 
22.1990 

Brief  description  of  a  aendment  The 
amendment  revised  Tetnnical 
Spedflcation  3/4.7.1Z  Ultimate  Heat 
Sink."  to  increase  the  alowalde  nltinute 
heat  sink  basin  tenqwn  lore  bxtm  82*  F 
to  88*  F.  The  change  alli  iws  GSU  to  use 
the  ultimate  heat  sink  fa  cool  plant 
equipment  when  norma  service  water  is 
removed  bom  service  a  id  when  nonnal 
service  water  nears  its  <  esign  of  85*  F 
and  adequate  temperata  re  dUfiierentials 
are  unobtainable. 

Date  (rf  issuance:  Od  >ber  4. 1990 

Effective  date:  Odob  ir  4. 1990 

Amendment  No:  SO 

Facility  Operating  Lidense  No.  NPF- 
47.  The  amndment  revaed  the 
Technical  Spedficationi . 

Date  of  initial  notice .  n  Federal 
Re^sten  August  31 199  i  (55  FR  35743] 
The  Commission's  relati  d  evaluation  of 
the  emendment  is  conta  ned  in  a  Safety 
Evaluatkm  dated  Odob  vi,  19Ba 

No  significant  AosaraJ  r  consideratioa 
comments  received:  No. 

LocainMie  Docamm  4Roam 
location:  Government  D  icaments 
Department,  Looisiana  i  tata  Untventty, 
Baton  Rouge.  Louisisna 
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niiod*  Powv  Coa^Mny  and  Soyland 
rower  Coopanttva.  Inc^  Dodcat  Na  B»> 
461.  CttDtoa  Pawar  StatloB,  UaH  Na  1, 
DeVmt  Conaty,  nKnais 

Date  ofa/vb'catioa  for  amendtnenb 
February  5, 1988 

Deacription  (tf  amendment  tequesL 
The  change  clarified  the  divisional 
essignmenti  and  logic  airangementt  of 
the  reactor  water  levd  and  hi^  drywall 
pressure  inputs  to  the  OIVICS. 

Date  of  issuance:  September  2S,  1980 

Effective  date:  September  25. 1990 

Amendment  No^  48 

Facility  Operating  License  Na  NPF- 
6Z  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Reglsten  July  13, 1988  (53  FR  26525)  The 
Commission's  related  evaluation  of  die 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  25, 199a 

No  significant  hazards  consideration 
commente  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street. 
Clinton.  Illinois  61727. 

1-iwa  Elaclxic  Ll^t  and  Power  ComiMiiy, 
Docket  Na  5MS1.  Doaaa  Arnold 
txmgy.  Center,  Linn  County.  Iowa 

Date  (^  application  for  amendment: 
March  31, 1988 

Brief  description  of  amendment  The 
c  mendment  revised  die  Technical 
Specifications  by  changing  the  iodine 
reporting  requirements  from  a  special 
r!>port  to  an  annual  report,  consistent 
Kith  NRC  Generic  Letter  85-19.  Other 
administrative  dianges  were  made  to 
correct  omissions  or  deletions  of  items 
previously  approved,  to  clarify  wording 
end  to  update  surveillance 
requirements. 

Date  of  issuance:  September  28, 1990 

Effective  date:  September  28, 1990 

Amendment  No^  170 

Facility  Operating  License  Na  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
ReglcteR  July  25, 1980  (55  FR  30300)  He 
CoBunission's  related  evaluation  of  the 
amendment  is  oontabied  in  a  Safety 
Evaluation  dated  September  28, 199a 

No  significant  haxards  consideration 
comments  received'  No. 

Local  Public  Document  Ro(un 
location:  Cedar  Rapids  Public  Library, 
600  First  Street,  S.  E.,  Cedar  Rapids. 
Iowa  52401. 

Nordwaat  Nuclear  Energy  Coiivaiiy,  at 
aL,  Dockal  Na  8IM2S.  Millslona  Nudaar 
PowarSlallaa,  Untt  Na  S.  Naw  Loadoa 
CooBty,  ( 


Date  ofappUcatioa  fitr  amendment: 
July  la  1900 


Brief  description  of  amendment  Tha 
amendment  modifies  Millstone  Unit  3 
Technical  Specification  (TO)  Table  3.34. 
Ilemote  Shutdown  Instrumentation.''  to 
correct  an  editorial  eiTor  and  TS  Table 
4.3-4,  Itemote  Siutdown  Monitoring 
Instrumentatoin  Surveillanca 
Requirements,"  to  provide  a  footnote 
concerning  the  sourca  range  count  rata. 

Date  of  issuance:  September  26, 1990 

^active  date:  September  26, 1960 

Amendment  Nou  50 

Facility  Operating  License  Na  NPF- 
49.  Amendment  revised  die  Tedmicd 
Specifications. 

Date  of  initial  notice  in  Federal 
Reglsten  August  22. 1990  (55  FR  34376) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  26, 1990 

No  significant  hazards  consideration 
commente  received:  Na 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  SUte  Tedmical  College, 
674  New  London  Turnpike,  Norwich, 
Connecticut  0636a 

PhOade^ifaia  Electric  Company,  Docket 
Na  BM52,  limerick  GeoeratlBg  Statioii. 
Unit  1.  Montgomery  County. 
Pennsylvania 

Date  of  application  for  amendment 
June  1, 1990 

Brief  description  of  amendment  Ttiiis 
amendment  revised  Uie  Technical 
Specifications  to  reflect  two  fire 

Erotection  modifications  which  the 
censee  intends  to  implement  during  the 
fall  1990  refueling  outage.  These 
modifications  wiU  replace  the  existing 
suppression  pool  water  temperature 
indication  (actually  the  water 
temperature  at  the  suction  of  the  'A' 
Residual  Heat  Removal  pump)  at  the 
Remote  Shutdown  Panel  (RSP)  with 
direct  temperature  indication  of  the 
suppression  pool  water  and  will  provide 
for  the  control  of  emeigency  power  to 
the  Reactor  Core  Isolation  Cooling 
System  steam  supply  line  inboard 
containment  isolation  valve  from  the 
RSP. 

Date  of  issuance:  September  19, 1990 

Effective  date:  October  1. 1960 

Amendment  Na  45 

Facility  Operating  License  Na  NPF- 
39.  This  amendment  revised  die 
Technical  Specifications  and/or  License. 

Date  of  initial  notice  in  Fadaral 
Ragialat:  June  27, 1990  (55  FR  26288)  Hie 
Qmunission's  related  evaluation  of  the 
emendment  is  contained  in  a  Safety 
Evaluation  dated  September  19, 199a 

No  significant  hazards  consideration 
commente  received:  No 

ILocal  Public  Document  Room 
location:  Pottstown  Public  library.  800 


Ki^  Street  Pottstown.  Penasj^aala 
19404. 


Statioa.  Units  land  a. 
CooDty.  PannsylvaBia 

Date  of  explication  for  amendment 
October  11. 1960  and  April  0. 1900 

Brief  description  ofamendnMnt  Hie 
amendments  revised  the  Technical 
Specifications  to  specify  ttie  number  of 
suppression  chamber  to  drywell  vacuum 
breaker  pairs  whidi  are  required  to  be 
operable  as  three  rather  than  four  pairs. 

Date  (^issuance:  October  2, 1990 

Effective  date:  October  2, 1990 

Amendment  Na  146  and  9 

Facility  Operating  License  Nos.  NPF- 
39  andNPF-85.  This  amendment  revised 
the  Technical  Specifications. 

Date  (rf  initial  notice  in  Fodenal 
RegMen  November  15, 1969  (54  FR 
47607)  The  Commission's  related 
evaluation  of  the  amendment  is 
contsined  in  a  Safety  Evaluation  dated 
October  2. 199a 

No  significant  hazards  consideration 
commente  received:  No 

Local  Public  Document  Romn 
location:  Pottstown  Public  library,  500 
High  Street,  Pottstown.  Pennsylvania 
19464. 

PactiaBd  General  bi—  tii^,  ^^^f—pf  ny  ^ 
aU  Docket  Na  50444.  Trojaa  Nuclear 
Plant.  Cohmibia  County.  I 


Date  of  applicatimi  for  amendment 
Novembv  0, 1987  as  supplemented  by 
letter  dated  Februaiy  25, 1968. 

Bri^  description  ofbmembnent  The 
proposed  amendment  would  revise 
Trojan  Technical  ^ledfication  (TS) 
Sectkm  3A9,  "tlontainment  Ventilation 
Isolation  System."  (CVIS).  by  changing 
the  modes  in  ndiich  the  TO  «vould  be 
applicable  from  "MODE  6"  to  "During 
CORE  ALTERATIONS  or  movement  of 
irradiated  fiiel  within  the  Ccmtainment^ 

Date  of  issuance:  October  1, 1990 

Effective  date:  October  1. 1990 

Amendment  Na:  165 

Facilities  Operating  License  Na  NPF- 
1:  Amendment  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  21, 1968  (53  FR 
36673)  Hie  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  1.199a 

No  significant  hazards  consideratitm 
commente  received'  Na 

Local  Public  Document  Room 
location:  Branford  Mce  Millar  library, 
Pordand  State  Unhrarsity,  834  &W. 
Harrison  Street,  PXX  Box  1151,  Portland, 
Oregon  97207. 


/  VoL  55.  Na  201  / 


PtoiMT  Airtkodtj  of  Iha  State  of  Nmv 
~   "  ~  .A. 


jTf  notv  Toik 

Data  ofappBaOhD  for  aaendment 
March  ia.1S90 
Brief  dnatptkm  of  amendment;  The 


Raquinmant  4JlR0  to  comctljr  idandly 
tfaa  locatkm  €f  dw  bdipadent  Po«rar 
Siq>pliaa  dicatt  hnakKik 

Alto  c/iMHOficsr  &9lanbar  27. 1980 

^TiKliF*  data:  Septmber  27. 1900 

AnwidtaMnl  No^  las 

/bd!2r/|r  OpertOing  License  Ab.  ZIPA- 
5St  AflMndaimt  nvteed  tba  Taduoical 
Spcdficatiflii. 

Date  of  initial  notice  in  Fadatd 
B«iM«:  July  11. 1900  (55  FS  28481)  TIm 
CommJMlon'a  ndated  evahaatioB  (tf  dia 
amendment  it  wmtalned  in  a  Sabty 
Evaluation  dated  Sqitember  27. 1900 

No  M^n^canthoMardB  coneidoratimt 
coaunenta  received:  No 

Local  Public  Docament  Room 
locatitm:  Penfield  Iflniy.  State 

UdrenHy  Cdlege  of  Ofwego.  Oiwego. 
NewYoriL 

VaOay  Antfaoritjr.  Oodcel  Na 
Unitl. 


Date  cfoppUcatioii  for  amenttnent 
May  21. 1990  (TS  90-14) 

Briefdeecr^itioa  of  amendment  Tbi» 
amwiMtmwit  wnnMlim^  o^f  Sfgnoyh 

Nodear  Rant  IMt  t  Tedmical 
Spedficationa  rnSa)-  Hm  changes  revise 
valve  iwenciatuie  in  TS  Table  3  A.-2. 
Coatainmant  bobtlan  Valvee.  TIm 
mrnienclatare  <rf  14  aaaqrfing  valvee  In 
the  TS  taUe  is  duu^  from  flow 
control  vahe  (FCV)  to  flow  eolenoid 
vahre  (FSV).  The  Unit  1  valves  wera 
changed  in  the  Unit  1  Cjrde  4  reftieling 
outage.  In  its  application,  the  bcensee 
also  rsqnestad  dianges  to  Table  3AS  of 
the  Seoiioyah  Unit  2  TSa.  As  raqaested. 
thMe  cAangee  win  be  issued  after  the 
vehrea  are  replaced  in  the  Unit  2  Cyde  4 
refueling  outage  tdddi  b^an  in 
September  199a 

Xtefe  c/issijanca:  September  am  1990 

Effective  date:  Septaniber  2a  1900 

AmeatbaeatAld:  145 

Fadlitjr  Operating  Ucenae  No.  DPR- 
77>  Amendment  revised  die  Unit  1 
Technicel  Spedfkatioos. 

Date  of  initial  notice  in  Fedsnd 
BegistsR  June  27. 1990  (55  FR  2B29B) -Ae 
CwnmleaioB's  lelalod  avahiation  of  the 
amendment  is  contained  in  a  Safety 
Evaloatian  dated  Sqitsmber  2a  19Qtt 

No  eignifioant  haiarda  conaideration 
commmtaraoalvedKo 

Local  PMicDocumeat  Boom 
location:  Chattanopga-HaariltaB  County 
Ubraiy.  ion  ftoad  Street  Chattanooga. 
• U740B. 


VaUey .  Lutfaodty.  Dodcat 


landXHandltoa 


ofcpplicat  wi  for  amendmenla: 


l(TS9l  IS) 


(SQI). 
Spedfici  tions  (TSe). 


refud  Dgiqierations,  1 
"    :tb> 

ilio  il 

the  licensee] 


'spec  fied 


ac  ion  I 


Oate  , 

juiyaauoo. 

Brief  desaiptim  . 

amendments  raodifr 

Nodear  Plant 

Technical  _ 

changee  revise 

"c",  for  Limiting 

(LCO)3JL2on 

monitors  for 

a  statement  that 

3  A4  are  not  applicable 

34U  statee  that 

have  d»  reactor 

modeorothn 

the  conditions  for 

without  relianoe  01 

contained  in  die 

This  provision  in 

prevent  passage  _ 

modes  as  reqt^ed 

statement 

die  TSe  to  TS' 3.04 

individual  specifications. 

die 

exception  for  LC6 

reactor  to  enter 

mode  without 

widiout  having  as  i 

operable  source 

Refueling  is    .^_  . 

fuel  in  die  reactor 

vessel  head 

tensioned  or  die 

Dateqfisauance: 
Effective  date:  St 

Amemimeat  Noa. 

Facility  Operatiii  fU 

DPR-77andDPB-7i    ' 

revised  die  T( 
Date  of  initial  noL'oe 

Reglsten  August  22 

The  Comndssioa's 

the  amendment  is 


it; 


t  reqdreo  ents. 


:meel  ng 


irai  ge 


location:  Chattano<^a- 
Library.  1001  ~ 
Tennessee  37402. 


Wedneeday.  October  17.  iggo  /  Notfoet 


ofamentbnenta:  The 
theSe<iuoyah 
Unitsland2. 
.  The 
the  lAction  Statement 
Condition  for  Opwadon 
range  neutron  flux 
_  .  toadd 

provisions  of  TS 
to  LCO  3:0.2.  TS 

may  not 
an  operational 
~  condition  anises 
LOO  are  met 
provisions 

requirements. 
3A4  does  not 
th  ou^  operadonal 
o  comply  with  action 

Exceptions  in 
tre  stated  in  the 

I.  The  changes  in 
such  an 
L9.2  to  aUow  the 
the  refueling  operational 
_  LCO  3.9.2  (i.e. 
minimum  two 
monitors). 
ModeOwidi 
issel  and  the  reactor 
less  than  fully 
removed. 
September  21, 1990 

2tl990 
148  and  127 

iexnaeaNoa. 
Amendments 


lOperalonal 
eactortiBssel 
Idoson  bolts 
ihaid 

ssiSf. 

St  itanber  i 


Specifications, 
in  Federal 
1990  (55  FR  34382) 
slated  evaluation  of 
cimtained  in  a  Safety 
Evahiation  dated  &  ptember  21. 1990 

No  aignificant  ho  nrda  coosidemtion 
commenta  received  No 
Local  Public  Doc  mentRoom 


Hamilton  County 
Chattanooga. 


Broad  Street 


Tennessee  Valley  1  ndioiity.  Docket  No. 
S0-S28.  SeqoQyali  Nhdear  Plant,  Unit  2 
Hamilton  Coimty,  Tknnessae 

Date  (tfifpplicatit  n  for  amendment: 
December  8. 198901  supidemented  by 
letter  dated  March  S.  1990  (IS  80-18) 

Brief  ekaaiption  ifameminent:  llie 
vnenoaaentdeletee  kuveUlanoe 
Requirement  (SR)  4  >.24Llofdie 
Sequoyah  Nudeer  Mant  Unit  2. 
Technical  Spedfica  ions  fTSs).  Iliis  SR 


requtrsd  varificatioi  of  the  antomatie 


isolation  and  interioch  function  of  the 
residual  heat  removal  RHR)cystem 
wdiich  was  used  to  pro  lect  the  RHR 
system  from  the  reactt  r  coobnt  system 
pressure  when  the  prei  isure  is  above  TOO 
psi  gauge.  Hie  autodo  tuie  interlodc 
function  is  being  rema  ed  from  6u  RHR 
system  in  the  cuirrat  1  hit  2  Cyde  4 
refueling  outage. 

The  application  also  proposed 
changes  to  the  Unit  1 1  Ss.  These 
changes  were  issued  i4  the  staffs  letter 
dated  May  a  1990  duriig  die  Unit  1 
Cyde  4  refueling  outaj  b. 

Date  ofiaaaance:  Oi  tober  1, 1990 

Effective  date:  Octol  «r  1, 1990 

Amendment  No.:  121 

Facility  Operating  L  cenae  No.  DPR- 
79:  Amendments  revisi  d  the  Unit  2 
Tedinical  Spedficattoi  is. 

Date  of  initial  notict  in  Federal 
Registen  January  24.  li  90  (55  FR  2446) 
The  Commission's  reU  ed  evaluation  of 
the  amendment  is  cont  lined  in  a  Safety 
Evaluation  dated  Octo  >er  1.  lOOa 

No  aignificant  hazai  ia  conaideration 
commenta  received:  N<  i 

Local  Public  Documi  ntRoom 
location:  Chattanooga-  lamilton  County 
Library.  1001  Broad  Sti  set  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  And  ority.  Dodcel  No. 
50-328.  Sequoyah  Nttc^ar  Plant  Unit  2. 
Hamflton  County, 


Date  ofappUcatipa  /  v  oaiendbienfr 
superseded  die 


Januafyl2,1990whidiL_ 

appUcatioi  dated  Dece  mber  2. 1968  (TS 
88^i2) 

Brief  deacription  oft  meadmenb  This 
amendment  modifies  d  e  Sequoyah 
Nudear  IHant  Unit  2.jlechnical 
Specifications  (TSs).  T  le  changes  revise 
the  trip  setpoint  and  al  owable  value 
units  for  the  intermedii  te  range  (IR) 
nudear  Dux  detectors  i  nd  revise  ^ 
applicability  requireme  ats  for  the  source 
range  (SR)  nudear  flux  detectors.  Ihese 
changes  account  for  du  fact  diet  Ato 
equipment  will  be  repU  ced  at  Unit  2 
during  the  current  Unit  I  Cyde  4 
refueling  outage.  This  I  part  of  the 
equipment  upgrade  at  I  equoydi  to 
comptywidi  Regulator;  Guide  1.97. 

The  application  date  January  12. 1990 
superseded  die  previon  i  application  fbr 
TS  Change  Request  88.<  2.  dated 
DecembtfZ  1988. The;  roposed changes 
for  Sequoyah  Unit  Iwi  -e  issued  by 
letter  dated  Aprd  27.  Ifl  n  during  the 
Unit  1  Cyde  4  refueling  outage. 

Dateofiaeaance:Oci  Dber2,1990 

^fJHsctf IV  doter  Odob  V  2, 1080 

AmendbMRf  Ml..*  129 

Facility  Operating  U  lenaeaNdDPR- 
78.  Amendment  revised  die  Unit  2 
Technical  Spedfication  i. 
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Data  of  initial  noUoe  in  Fadacd 
Registae  Febraary  7. 1990  (55  FR  4278) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2, 199a 

No  significant  hazards  considhsration 
comments  received'  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  Na  WO  4IH.  Wolf 
Creek  Genrrating  Statioa,  CoEfoy 
County,  r~ 


Date  of  amendment  request  July  2, 
1990 

Brief  description  of  amendment  The 
technical  q)edfication  change  revises 
Specification  4.0.2  and  its  associated 
Bases  to  modify  the  existing 
surveillance  interval  extension 
provisions  as  provided  by  Generic  Letter 
89-14,  "Line-Item  Improvements  in 
Technical  Specifications  -  Removal  of 
the  3.25  Limit  on  Extending  Surveillance 
Intervals." 

Date  of  Issuance:  October  3, 1990 

Effective  date:  October  3. 1990 

Amendment  Noj  41 

Facility  Operating  License  No.  NPP- 
42.  Amendment  revised  the  Teduiical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  8, 1990  (55  PR  32334) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  3. 1990 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka,  Kansas  66621 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  eadi  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  apprqniate 
findings  as  required  by  the  Act  and  tlie 


Conunission'a  rules  and  regulations  in  10 
CFR  Ch^ter  L  whfch  an  set  forth  in  the 
license  amendment 

Because  of  exi^t  or  emergency 
circumstances  associated  win  Um  date 
the  amaidment  was  needed,  thcne  was 
not  time  for  the  Commission  to  poUish, 
for  public  comment  befbre  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  I¥oposed 
No  Significant  Hazards  Consideraticm 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideradon. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment  using  its  best  ^orts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  tiie  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  levd.  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  pi^lic 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
detenoined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50412  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  Hie  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 


Unless  otherwise  indicated,  the 
Comndaiioa  baa  determiiwd  that  these 
amendments  satisfy  the  aitaria  ior 
categorical  exduaion  in  aooocdance 
with  10  CFR  81.22.  Tharefote.  pnrsuant 
to  10  CFR  5U2(b),  no  enviraamental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  tfaeae 
amendments.  If  the  Coinmission  has 
prepared  an  environmental  assessment 
under  the  ^Mcial  drcumstanoes 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indiceted. 

For  farther  details  «dth  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  publi&inspectioa 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  N.W..  Washington.  D.C  and  at 
the  local  pnUic  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regtdatory  Commission. 
Washington,  D.C  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
November  16. 1900,  the  licensee  may  file 
a  request  for  a  hearing  with  reqMCt  to 
issuance  of  the  amendhnent  to  ^e 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  ff  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commissimi  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petitton  for  leeve  to  intervene  shall  set 
forth  writh  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  qwdficaUy  explain  the  reasoaa 
why  intervention  should  be  permitted 
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with  particular  rdersnot  to  die 
foUowing  factoTK  (1)  tibe  nature  of  the 
petitioDer'fl  rig^t  under  the  Act  to  be 
made  a  partjr  to  the  proceeding:  (2)  the 
nature  and  extent  of  die  p»  .{doner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  die  possible 
effect  of  any  imder  whidi  may  be 
entered  in  die  proceeding  on  tlie 
petitioaer's  interest  Hie  pettttoo  should 
also  identify  die  spsdfic  aspectfs)  of  die 
sidiject  matter  of  the  proceeding  ss  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hu  been 
admitted  as  a  party  may  amend  the 
petition  widiont  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended  - 
petition  must  satisfy  the  specificity 
requirements  described  sbove. 
Interested  pwsons  should  consult  s 
coRent  copy  (tf  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  die  Gehnan  Building, 
2120  L  Street,  N.W.,  Weshington.  D.C 
20655  snd  at  the  Local  Public  Document 
Room  fix  die  particular  facility  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  wfaidi  must  include  a  list  of 
the  contentions  whidi  are  sou^t  to  be 
litigated  in  the  matter.  Eadi  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  omtention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  die  contention 
and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  et  the 
hesring.  The  petitioner  must  also 
provide  refsrences  to  those  spedfic 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petiti(mer  intends  to  rely  to  establish 
diose  facts  or  expert  optaiion.  Petiti<nier 
must  provide  suffident  informatimi  to 
show  diet  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  die  §oap»  ot  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entide  the  petitioner  to  reliet  A 
petitioner  who  fids  to  file  such  a 
supplement  whidi  satisfies  Aese 
rsquirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
pertidpate  as  a  party. 

Tlxwe  permitted  to  intervene  become 
perties  to  the  proceeding,  subjed  to  sny 
iindtations  in  the  order  granting  leave  to 
intervene,  and  have  die  opportunity  to 


partidpate  fully  in  tli  i  condud  of  the 
hearing,  induding  thi  <H>Poriunity  to 
present  evidence  am  cross^xamine 
witnesses. 

Since  the  Commisi  on  has  made  a 
final  determination  t  lat  the  amendment 
involves  no  signifies  it  hazards 
consideration,  if  a  h(  iring  is  requested, 
it  wiU  not  stay  the  ei  ectiveness  of  the 
amendment  Any  he<  ring  held  would 
take  place  while  die  imendment  is  in 
effect 

A  request  for  a  hei  ring  or  a  petition 
for  leave  to  interven  must  be  filed  with 
the  Secretary  of  the  lommission,  U.S. 
Nudear  Regdatoiy  I  OmmlBsion. 
Washington,  D.C  20  55.  Attention: 
Docketing  and  Servii  es  Branch,  or  may 
be  delivered  to  the  C  immission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  N.W.,  Vashington,  D.C, 
by  the  above  date.  V  here  petitions  are 
filed  during  the  last  i  m  (10)  days  of  the 
notice  period,  it  is  re  juested  that  the 
petitioner  promptly  (  o  inform  the 
Commission  by  a  tol|-fiee  telephone  call 
to  Western  Union  at 
Missouri  l-(800)  I 
Union  operator  shov 
Datagram  Identifical 
and  die  following  m(  ssage  addressed  to 
(Projed  Diiedor):  pt  dtioner's  name  and 
telephone  number  c  ite  petition  was 
mailed:  plant  name:  ind  publication 
date  and  page  numb  t  of  this  Federal 
Register  notice.  A  cc  ;)y  of  the  petition 
should  also  be  sent  fc  the  Office  of  the 
General  Counsel,  U.i.  Nudear 
Regulatory  Commisi  on.  Washington, 
D.C  20555,  and  to  d^  attorney  for  die 
licensee. 

Nontimely  filings  if  petitions  for  leave 
to  intervene,  amend  d  petitions, 
supplemental  petitic  is  and/or  requests 
for  hearing  will  not  e  entertained 
absent  a  determinat  on  by  the 
Commission,  the  pre  tiding  officer  or  the 
Atomic  Safety  and  I  censing  Board,  that 
the  petition  and/or  i  tquest  diould  be 


tii^  Upense  No:  NPP- 
Tedmical 


Ids' 


aato 
i  tazards 


FaciliUea  Opera, 
1:  Amendment  revised 
Specifications, 

Public  comments  requited 
proposed  no  significant 
determination:  No. 

The  Commission's  related 
of  the  amendment  fi 
circumstances,  and  final 
of  no  significant  hazardi 
are  contained  in  a  Safet; 
dated  September  28, 

Attorney  for  licensee^ 
Girard,  Esq.,  Pordand 
Company,  121  S.W.  Sakion 
Pordand.  Oregon  97204. 

Local  Public  Documeiit 
location:  Pordand  State 
Library,  731  S.W.  Harrisbn 
Portland.  Oregon  97207. 


,1991. 


NRC  Project  DirectorMamet  E.  Dyer. 
Maryland,  this  10th  day 
Ccmunlssion 


-(800)  325-8000  (in 
9).  The  Western 
Id  be  given 
Ion  Number  3737 


Acting 

Dated  at  Rodcville, 
of  Octolier  1990. 

For  the  Nuclear  Regulato^ 

Steven  A.  Vaiga, 

Director,  Division  ofReact^ProJects-l/tt, 

Office  of  Nuclear  Reactor  I  egulation 

[Doc  90-24325  Filed  lO-ltMf);  8:45  am] 
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of  emergency 
determination 
consideration 
Evaluation 


<eonard  A. 
Electric 
Street 


General  1 


Room 
Jniversity 
Street 


granted  based  upon 


factors  specified  in  ip  CFR  2.714(a)(l)(i^ 
(v)  and  2.714(d). 


Pwtland  General 
aL,Dod(etNo. 
Plant  Cohnnhia 
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Cointy, 


SECURITIES  AND  EXCilANGE 
COMMISSION 

[ReL  Na  34-28524;  lntem4tlonal  Series 
Releaae  Na  169;  PUe  No.  M-BSE-90-15I 

Setf -Regulatory  Organkationa;  Node* 
of  Filing  of  ProiMMd  F  Id*  Chang*  by 
tha  Boston  Stock  Exch  mga,  Inc. 
RaladngtothaUatkig  iflndax 
Warranta  Based  on  tha  NIkkai  index 

Pursuant  to  section  IS  b)(l)  of  the 


Securities  Exchange  Ac 


I  balancing  of  the 


of  1934  ("Act"), 


Cnnpanyet 
Trojan  NucliBar 
',  Oregon 


15  U.S.C  78s(b)(l),  notii  e  is  hereby 
given  that  on  Septembei  4, 1990.  the 
Boston  Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange")  filed  widi  tie  Securities 
and  Exchange  Commission 
("Commission")  the  protrased  rule 
change  as  described  in  Items  L II  and  III 
below,  which  Items  hav^  been  prepared 

lanization.  The 
Date  of  applicatiJip  for  amendment         Commission  is  publishi^  this  notice  to 
September  21, 1990  ■»  ..  .        ••- 

Brief  description 
amendment  changei 
Specification  Table 
mahi  steam  to  Auxikiy 
pump  turbine-drivei 
tested  St  power,  an( 
number  designation 
listed  in  the  table 
Date  of  issuance: 
Effective  date: 
Amendment  No. 


solicit  comments  on  the 


f  amendment:  The 
Trojan  Technical 
.8-1  to  allow  the 

Feedwater 
supply  valves  to  be 
to  correct  the 
of  the  valves  as 


proposed  rule 
change  from  interested  >ersons. 

L  Self-Regulatory  Orgai  isation's 
Statement  of  the  Terms  itf  Substance  of 
the  Proposed  Rule  Chsi  ge 


September  28. 1990 

mber28.1990 
04 


The  BSE  proposes  to 
to  allow  it  to  trade,  bod 
Unlisted  Trading  Privi^ges 
basis,  index  warrants ' 
NOdcei  Stock  Average 
a  price-weighted  index 


unend  its  rules 
on  s  listed  and 

("UTP") 

on  the 

("NUOcd"), 
»nsistiiigof225 


b  ised( 
Ltdexl 
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stocks  listed  and  trade  on  the  Tokyo 
Stock  Exchange  ("TKE"). 

n.  Self-Regulatory  OigaalzatloB'a 
Statement  of  the  Pufpoeeirf,  and 
Statutoiy  Baals  for,  die  Propoeed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  ot 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaiies.  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  sudi 
statements. 

A.  Self'Regttlatory  Organizatim'B 
Statement  of  the  Puipoee  of,  and 
Statutory  Basis  for,  the  PrnpoeedRuJe 
Changs 

Hie  BSE  is  submitting  die  proposed 
rule  change  In  order  to  allow  the 
Exchange  to  trade  index  warrants  based 
on  die  Nikkei  Index.  Hie  Nikkei  Index  is 
a  widely  used  indicator  of  the 
performance  of  the  Japanese  equity 
market  because  it  consists  oi  225  hi^ily- 
capitalized,  actively-tndedjapanese 
stodcs  traded  oo  die  TKE.  The  Nikkei  is 
continuously  tqidated  on  die  basis  of 
trading  activity  during  die  TKE  trading 
day  session  at  one^ninute  intervals  on  a 
real-time  basis  by  NUioo  Keisai 
Shimbun.  Inc  of  faptai  ("NKS").  The 
Commission  previously  has  approved 
the  listing  of  Nikkei  index  warrants  on 
the  American  Stock  Exdiange 
("AMEX").» 

Such  warrant  issued  will  conform  to 
die  BSE  listing  guidelines  as  proposed  in 
BSE  filing  SR-BSB-gO-02.*  wU^ 
provide  ^t  (1)  The  issuer  shall  have 
assets  in  excess  of  $100,000,000  and 
otherwise  substantially  exceed  the 
financial  listing  criteria  <rf  die  BSE;  (2) 
the  term  of  the  warrants  shall  be  for  a 
period  ranging  from  «ie  to  five  years 
fitim  die  date  of  issuance;  and  (3)  tha 
minimum  public  distribution  of  such 
issues  shall  be  IfiOOjOOO  warrants 
togedier  with  a  wi«w«i»mw  of  400  publio 
holdws,  and  have  an  aggregate  market 
value  of  $4,000.00a  In  addition.  Nikkei 
Index  warrants  listed  on  «n^thffr 
national  securities  exchange  would  be 
eligible  for  trading  on  the  BS& 


'SmI 

(DNtmbw  a.  isaq.  M  resrs. 

■AsonhadataorOtoi 


No. 


NiklnL 


Nikkei  index  warrants  will  be  direct 
obligations  of  their  issuer  snb|ect  to 
cash-setdement  during  their  term,  and 
either  exercisable  throughout  their  life 
{i.e..  American  style)  or  exercisable  only 
on  their  expiration  date  (/.«..  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (If  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  die  extent 
diet  the  Nikkei  Index  has  declined 
below  a  pre-stated  cash  setUement 
value.  Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  die  extent 
that  the  Nikkei  Index  has  increased 
above  the  pre-stated  cash  setdement 
value.  If  "out-of-the-money"  at  the  tint^y 
of  expiration,  the  warrants  would  expire 
worthless. 

Trading  in  Nikkei  warrants  will  be 
subject  to  several  safeguards  designed 
to  ensure  investor  protection.  In  SR- 
BSE-eo-02,  die  BSE  proposed  suiUbility 
standards  applicable  to 
recommendations  to  customera  of  index 
warrants  and  transactions  in  customer 
accounts.  Specifically,  the  proposed 
amendments  to  die  BSE's  rules  will 
make  options  suitability  standards 
applicable  to  recommendations 
regarding  index  warrants.  For  warrants 
based  on  foreign  indexes,  the  Exchange 
also  recommends  that  index  warrants 
be  sold  only  to  options-approved 
accounts.  In  addition,  the  proposed 
amendments  will  require  a  Senior 
Registered  Options  Principal  ("SROF') 
or  a  Registered  Options  Principal 
("ROF'),  to  approve  and  initial  a 
discretionary  order  in  index  warrants  on 
the  day  die  order  is  executed.  Finally, 
prior  to  the  commencement  of  trading, 
the  BSE  will  distribute  a  circular  to  its 
membership  calling  attention  to  the 
specific  risks  associated  with  Nikkei 
Index  warrants. 

Due  to  die  fact  diet  die  BSE  is  not  die 
Designated  Options  Examining 
Audiority  ("DOEA")  for  any  of  its 
member  firms,  BSE  members  with  public 
Cttstomen  trading  Nikkei  Index 
warrants  wfll  be  required  to  have  a 
8ROP  or  ROP  designated  and  qualified 
in  acoordanoe  with  the  rules  of  the  self- 
regulatory  organization  ("SRO")  diat  is 
the  DOEA  for  tiie  BSE  member.  TUs  wUl 
ensure  that  BSE  membera  widi  public 
customen  trading  index  warrants  will 
have  an  options  compliance 
infrastructure  in  place  to  ensure 
compliance  with  the  propMed  account 
opaaiiig  and  suitability  requirements. 
Ihis  requirement  will  also  ensure  that 
BSE  memben  trading  index  warrants 


will  be  aobiect  to  oversi^t  by  aa  SRO 
expeilcnoed  in  regulatlj^  opttoQS. 

The  Cooimisskm  has  oolad  diat  dM 
trading  of  index  warrants  baaed  on  a 
foreign  index  requires  an  adequate 
mechanism  for  sharing  aunraiUaiioe 
informatioa  with  respect  to  tha  index's 
component  stocks.  In  this  cagard.  tha 
BSE  is  ensuring  diat  there  wdl  be  an 
adequate  mechanism  for  the  sharing  of 
surveUlance  information  wldi  respect  to 
the  Nikkei's  component  stocks. 

The  Exchange  believes  diet  die 
propoeed  rule  change  is  consistent  widi 
the  requirements  of  the  Act.  and.  in 
particular,  section  6(b)(5),  as  die 
warrants  era  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  aiul  to  promote  Just  and 
equitable  principles  of  trede,  and  are  not 
designed  to  permit  unfair  disoiminatioB 
between  customers,  issuers,  broken  or 
dealera. 

B.  Self-BeguJatory  Organisation's 
Statement  on  Burden  on  Competitioa    . 

The  BSE  does  not  believe  that  die 
propoeed  rule  change  wUl  impoee  an 
inappropriate  burden  on  oom|>etitlaa. 

C  Seif-EeguJatory  Oiganixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  eidiar 
solicited  or  received. 

m.  Date  of  Eff activenaes  of  tha  ftopaad 
Rule  Changs  an ' 
lActfoa 


Widdn  35  days  of  die  date  of 
publication  of  diis  notice  in  die  Fadanl 
Ragistar  or  widiin  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
80  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
orgaidzation  consents,  the  Commission 
-wUl: 

(a)  By  order  approve  such  proposed 
rule  I ' 


(b)  Institute  proceedings  to  detenalne 
whether  the  proposed  nue  change 
should  be  disapproved. 

IV.  Solicitation  of  ConuneBts 

Interested  persoiu  are  tovited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Peraons  making  written  submissions 
should  file  six  copies  dioreof  wridi  die 
Secretary,  Securities  and  Exchange 
Commission.  4S0  Fifdi  Street  NW^ 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendmanta. 
all  written  statements  with  respect  to 
die  pwpoaad  rule  change  diat  an  filed 


ttUt 


/  Vol  55.  No.  201  /   Vedneaday.  October  17.  1990  /  Noticet 


with  tfie  Oommiirion.  and  all  written 
communkatfciM  iriating  to  the  propmed 
rule  change  between  die  Gmmbiioa 
and  aiqr  penon.  odier  dum  dioae  dut 
may  be  widdield  from  die  public  in 
acootdance  with  die  pravieiona  of  6 
U&C  852.  win  be  available  for 
inapecdon  and  copying  tai  die 
Commiaaion'i  Public  Refarence  Section. 
450  Fifdi  Street.  NW^  Waahington.  DC 
Copiea  of  auch  filing  wUl  alao  be 
available  for  inapecdon  and  copying  at 
the  principal  oCEbce  of  die  above- 
mentioned  aelf-regttlatory  nsanizadoo. 
All  aulmdasiona  would  rafer  to  the  file 
number  in  die  caption  above  and  ihould 
be  aubmitted  by  November  7.  lOOa 

For  tlM  CammiMkn.  by  the  DivMon  of 
Market  RegulatioB.  pomtant  to  delagatad 
■nthority. 

Datad  Octobar  la  1980l 

Mai|antH.McFaria^ 

Daputy  Secretary. 

.  90-24404  Filed  10-18-00;  MS  am] 
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Na  ITS;  Pie  Na  SR-B8E-«e-14] 


Of  PrepoMd  Ruio  CtMngo  toy  tho 
Boolon  Stock  EmiMMgo,  Ine.  Mtarting 
to  ttw  LMng  of  mdra  Wtammto  BMod 
on  IIM  OMtodiM- AktfMindn  (DAX) 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  7Bs(b)(l).  notice  is  hereby 
given  diat  on  S^tember  4, 1990,  the 
Boston  Stock  Exchange.  Inc  ("BSE"  or 
"Exchange")  filed  widi  die  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatoiy  oiganixation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Raguiatofy  Oiyiiisalfcm'a 
StatanMol  of  Oa  Tanns  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE  propoees  to  amend  its  rules 
to  allow  it  to  trade,  both  on  a  listed  and 
Unlisted  lading  FrivUeges  ("UTP") 
basis,  hidex  warrants  baaed  on  the 
Deutscher  Aktienindex  ("DAX^,  a 
cspitalization-wei^ted  taidex  of  30 
leading  German  stocks  tradifl^  on  the 
Frankfurt  Stodc  Exdumge  (TSEl. 


ILSelf- 


'a 


StatutafyBaaiaior, 


ataod 

In  iu  fiUng  widi  dw  Commiseiaa.  die 
adf-rsgolatory  oiganisadott  faiehided 


statements  concern  ig  the  purpose  of. 


and  statutory  basis 


or,  the  proposed 


rule  change  and  dis  sussed  any 
comments  it  receivi  d  on  the  proposed 
rule  change.  The  te]  t  of  these 
statements  may  be  ixamined  at  the 
places  specified  in  iem  IV  below.  The 
self-regulatoiy  orga  dzation  has 
prepared  summarie  i.  set  forth  in 
sections  (A).  (B),  an  i  (C)  below,  of  die 
moat  aignificant  asqects  of  such 
statements. 

A.  Self-Regulatory  tiganization's 
Statenwntofthe  Pu  pose  of,  and 
Statutory  Basie  for,  fhe  Proposed  Rule 
Change 

The  BSE  is  submihing  the  proposed 


rule  change  in  ordei 


Exchange  to  trade   idex  warrants 


based  on  the  DAX. 


to  allow  the 


he  DAX  a  widely 


used  indicator  of  thi  >  performance  of  the 
West  German  Equit  r  Market  is 
comprised  of  30  blu  ^  chip  stocks  with 
substantial  market  i  apitalization  b'aded 
on  die  FSE  The  DAK  is  continuously 
updated  on  the  bask  of  trading  activity, 
throughout  each  trading  day  session.  It 
is  calculated  and  di  iseminated  by  the 
FSE.  Adjustments  U  the  DAX  are  made 
by  the  FSE  in  consu  tation  with  the 
Federation  of  Geim  in  Stock  Exchanges 
and  the  Borsen-Zeit  ing. 

Such  warrant  issi  es  will  conform  to 
the  BSE  listing  guid  lines  as  proposed  in 
BSE  filing  SR-BSE^  0-02.^  which 
provide  diat  (1)  Thi  issuer  shall  have 
assets  in  excess  of  1 100,000,000  and 
otherwise  substanti  dly  exceed  the 
financial  listing  crit  ria  of  the  BSE;  (2) 
the  term  of  the  wan  uits  shall  be  for  a 
period  ranging  from  one  to  five  years 
from  the  date  of  issi  ance;  and  (3)  the 
minimum  public  dis  ribution  of  such 
issues  shall  be  IJM  ,000  warrants 
together  with  a  min  mum  of  400  public 
holders,  and  have  a  i  aggregate  market 
value  of  $4,000,000.  n  addition,  warrants 
which  have  been  amiroved  for  trading 
on  another  national  securities  exchange 
would  be  eligible  fo  >  listing  on  the  BSE. 

DAX  index  warr«  its  will  be  direct 
obligations  of  their  isuer  subject  to 
cash-setdement  dui  ng  dieir  term,  and 
eidier  exercisable  t  roughout  dieir  Ufe 
(/.A,  American  styl^  or  exercisable  only 


on  their  expiration  < 
style).  Upon  exerdi 
e]q}irationdate(ifi 
to  audi  date),  die  h( 
structured  as  a  "put 
payment  in  U.S.  dol 
diat  die  DAX  Inde) 


late  [he..  European 
or  at  the  warrant 
)t  exercisable  prior 
Ider  of  a  warrant 
would  receive 
to  the  extent 
IS  declined  below 


*  Aa  of  Iha  date  of  tUt  (dMM,  8R-BSB-S(MB  kai 
aot  bean  appraved  bjr  te  CoonniMioii.  Approval  of 
8B-BSB4IMB  Boat  pccof  bef art  approval  of  liw 
Bnhaaft'a  prapoMl  lo  Hit  wairantabaaadon  the 
DAX 


r 


a  pre-stated  cash  setde  nent  value. 
Conversely,  holders  of  <  \  warrant 
structured  as  a  "call"  w  ould.  upon 
exercise  or  at  expiratio  i.  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  DAX  Index  hat  increased  above 
the  pre-stated  cash  seti  ement  value.  If 
"out-of-the-money"  at  t  le  time  of 
expiration,  the  warrant  i  would  expire 
worthless. 

Trading  in  DAX  wan  ints  wiU  be 
subject  to  Several  safeg  lards  designed 
to  ensure  investor  prott  ction.  In  SR- 
BSE-90-02,  die  BSE  pro  losed  suitability 
standards  applicable  to 
recommendations  to  cu  itomers  of  index 
warrants  and  transactii  ns  in  customer 
accounta.  Specifically,  ye  proposed 
amendmento  to  the  BSI  's  rules  wdl 
make  options  suitabilit; '  standarda 
applicable  to  recommei  dations 
regarding  index  warrar  ts,  so  that 
members  or  member  or  ;anizations  will 
be  required  to  have  rea  onable  grounds 
to  believe  that  recomm(  inded  hidex 
warrant  transactions  ai  b  suitable  for 
their  customer,  and  cus  omers.  are  able 
to  evaluate  and  bear  th !  risks  of  the 
proposed  transactions.  Ihe  Exchange 
also  recommends  that  i  idex  warrants 
be  sold  only  to  options  approved 
accounto.  In  addition,  t  le  proposed 
amendments  will  requii  e  a  Soiior 
Registered  Options  Priz  dpal  ("SROP") 
or  a  Registered  Optioni  Principal 
C'ROF'),  to  approve  an  1  iidtial  a 
discretionary  order  in  ii  idex  warrants  on 
the  day  the  order  is  exe  cuted.  Finally, 
prior  to  the  commencen  lent  of  trading, 
the  BSE  will  distribute  1 1  circular  to  its 
membership  calling  atti  ntion  to  the 
specific  risks  associated  with  index 
warrants.  J 

Due  to  die  fact  diat  die  BSE  is  not  die 
Designated  Options  Exi  mining 
Audiority  ("DOF')  for  i  ny  of  ita  member 
firms,  BSE  members  wi  h  public 
customers  trading  DAX  warranto  wiU  be 
required  to  have  a  SROP  or  ROP 
designated  and  qualifie  1  in  accordance 
with  the  rules  of  the  sel  -regulatory 
organization  ("SRO")  d  at  is  die  DOEA 
for  the  BSE  member.  Tt  s  will  ensure 
that  BSE  members  with  pubUc 
customers  trading  inder  warranto  will 
have  an  options  compli  nice 
infrastructure  in  place  t )  ensure 
compliance  with  the  wi  iranto  account 
opening  and  suitability  requirements, 
litis  requirement  will  a  so  ensure  that 
BSE  members  trading  ii  dex  warranto 
will  be  subject  to  overs  ght  by  an  OtO 
experienced  in  regulatii  g  options. 

The  Cominission  haa  noted  &at  the 
trading  of  warranto  bas  id  on  a  f(H«^ 
faidex  requires  an  adeqi  lata  medianism:  ■ 
for  sharing  surveiUanca  iidbrmatioii 
with  resiieGtio  the  inde  k's  cmnponent 
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itockt.  In  tfaii  regard,  the  BSE  is 
ensuring  that  there  will  be  an  adequate 
mechaidsm  for  the  sharing  of 
surveillance  information  with  respect  to 
the  DAK'S  component  stocks. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act.  and.  in 
particular,  section  eCb)(5),  as  the 
warrants  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade,  and  are  not 
designed  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers  or 
dealers. 

B.  Self-Regulatory  OigmizatIon'$ 
Statement  on  Burden  on  Competition 

The  BSE  does  not  believe  that  the 
proposed  rule  change  will  impose  an 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

UL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tfanfaig  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (U) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissioiu 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and-any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  652,  wm  be  available  for 
inspection  and  coipying  in  the 


Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW^  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-reoulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  7, 199a 

For  the  Commistion.  by  the  Divltion  of 
Mariwt  Reguletion.  punuant  to  delegated 
autiiority. 

Dated:  October  11,  Ifloa 
MaifatM  K  McFariaod, 
Deputy  Secratary. 

[PR  Doc  90-24443  Filed  10-1».«0;  848  am] 
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(ReL  No.  M-28827;  He  No,  8R-C80E-M- 
22] 

Ml -Regulatory  Organizatlone;  Order 
Approving  Propoeed  Rule  Change  by 
the  Chicago  Board  Optlona  Exchange, 
Inc.  Relating  to  Nomlneea 

On  July  9, 1990.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  die  Securities  Exchange  Act 
of  1934,*  and  rule  19b-4  tiiereunder,*  a 
proposed  rule  change  to  amend  its  rules 
to  delete  the  ability  of  an  individual 
owner  or  lessee  of  a  transferable 
membership  to  authorize  a  "nominee"  to 
represent  his  or  her  membership. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28246  (July 
20, 1990),  55  FR  30772.  No  commenU 
have  been  received  regarding  the 
proposed  rule  change,  however,  the 
Commission  did  receive  two  comment 
letters  on  a  related  filing  that  the  CBOE 
took  into  consideration  when  preparing 
the  current  proposal  These  letters  are 
discussed  below. 

L  introduction  and  Background 

On  June  4, 199a  die  Commission 
approved  on  an  accelerated  basis  a 
CBOE  proposal  to  clarify  and 
consolidate  its  rules  governing 
nominees,  create  a  new  inactive 
nominee  membership  classification  and 
redefine  the  rules  governing  membership 
application  procedures.*  Specifically, 


die  Commission  approved,  among 
others,  the  following  rule  changes.  First, 
rule  l.l(mm)  was  added  to  dofhw  ^ 
term  "nominee"  as  "an  individual  who 
is  authorized  by  the  owner  or  lessee  of  a 
regular,  transferable  memberriilp.  in 
accordance  tvith  nde  3.8,  to  conduct 
business  on  the  floor  of  die  Exchange 
and  to  represent  such  owner  or  lessee  in 
all  matters  relating  to  die  Exchange." 
(EmphasU  added)  A  "non-transferable" 
membership  is  defined  in  1 2.5  of  the 
OBOE'S  Constitution  as  a  membership 
acquired  pursuant  to  paragraph  (b)  of 
Article  FIFTH  of  die  OBOE'S  Certificate 
of  Incorporation.  "Therefore,  Chicago 
Board  of  Tnde  ("CBT")  exerciser 
memberships  would  be  "non- 
transferable" and  unable  to  designate  a 
"nominee." 

Second,  a  new  rule  8 J  (former  rule  SJ 
was  modified  slighUy  and  redesignated 
as  rule  3.9)  was  added  to  provide  diet 
every  member  organization  that  owns  or 
leases  a  memberi^p  must  designate  a 
"nominee"  to  represent  the  organization 
with  respect  to  such  memberraip  in  all 
matters  relating  to  the  Kcchange.  Rule 
8  J  also  provides  that  an  individual 
owner  or  lessee  of  a  "transferable" 
membership  has  die  right  to  use  a 
"nominee"  to  represent  the  membership 
in  all  matters  relating  to  the  Exchange. 
In  addition,  rule  3.8  governs  the 
guaranty  by  members  and  member 
organizations  of  obligations  created  by 
their  respective  noniinee(s)  arising  out 
of  such  nominee's  representation  on 
their  behalf.  Finally,  rule  3.8  sets  forth 
the  eligibility  requirements  for  nominees 
and  establishes  the  framework  for  the 
designation  of  inactive  nominees. 

In  approving  these  rule  changes  the 
Commission  believed  that,  by  specifying 
more  clearly  in  the  OBOE'S  rules  the 
procedures  applicable  to  nominees,  the 
Exchange  communify  and  prospective 
members  or  member  organizatioiu 
would  be  better  informed  of  the 
requirements  for  obtaining  nominee 
status  as  well  as  the  rights  and 
obligations  of  nominees.  In  particular, 
the  Commission  found  that  these  rule 
changes  were  consistent  wltii  the 
requirements  of  sections  e(c)(3)  and 
6(b)(2)  of  the  Act  because  they  serve  to 
furdier  die  abilify  of  die  CBOE  to 
examine  and  verify  the  qualifications  of 
an  applicant  to  become  a  member  and 


•lSUAC78i(bMl)(lSez). 

■l7CFRa«aiflb-«(1980). 

■  SacaritiM  bchangt  Aot  RaleaM  Na  SSOBI  0<ne 
4.  USD),  SB  PR  2Sea  (order  approving  flic  Na  SIU 
CBOB-ffM»)  Cofifinal  noralnoo  lUtaf).  The 
pvrpolo  for  die  Mw  inacUva  nonlaae  ttatot  ia  to 
provtd*  a  "paiidng  ^aco"  for  approved  Boniiiaaa 
who  would  be  kmodiately  availabb  to  lepiaoe 
itadwevoatofeBi 
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BMmbereUpe  to  evoid  dw  delejri  of  dN  eppUoedoa 
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the  natonl  pvtens  anodatad  with  nch 
anmikaiit 

Anir  approval  of  dM  original  fiUB^ 
bat  prior  to  tha  tiqiiratioB  data  for 
coaunant  on  tha  original  fiUag.  the 
Conunisaloa  looa^vad  two  ooauMnt 
letten  fan  tfia  GET  raqoeatine  tha 
Committion  to  raooosider  and  rescind 
tharnlachaage.*  

bi  its  commant  latten  the  GET 
asierted  that  the  newly  approved  C30B 
rale  sai(a)  impefmiasibly  lestricta  the 
ri^ts  frf  GET  exercisers  to  ose  their 
CXQB  memberships.*  The  GET  aigoes 
that,  by  restricting  the  ability  to 
designate  nominees  to  transferable 
memberships,  the  CBOE  has  violated  its 
Certificele  of  Inoorporatian  as  weO  as 
the  provisions  of  tins  Act  i^iich  reqnire 
the  Exchange  to  foDow  its  own  roles, 
proscribe  anti-competitive  Exchange 
action,  and  prohibit  discrimfaiation 
among  Exd>ange  members.  

Speciricalhr,  the  GET  alleges  that  GET 
exercisers  woo  own  noo-tranrfsrable 
memberahipe.  as  defined  in  i  U  of  die 
GBCffiGoostitutioa.  have  been  denied 
the  right  of  a  lull  CBOB  membership 
because  onder  new  GBOB  rale  %Jb 
individual  GBOB  members  vriio  have 
purchased  their  seats  outright  have  the 
ability  to  designate  ■""''m^.  wldk 
GET  exercisers  do  not  Aooordiidy,  the 
GET  argues  that  GET  exercisers  ere  not 
afforded  the  fuU  panoply  of  membership 
rights  that  regular  GBOB  members  are 
entitled  to,  in  cootnventioa  of  the 
GBOB's  roles,  bi  addition,  the  GET 
argues  diet  by  the  GBOB's  own  rales,  a 
"nominee"  applies  solely  to  member 
organizations,  and  therefore,  has  no 
relevance  whatsoever  to  individual 
GBOB  members. 


in  tha  present  proposal,  the  C80B  has 
proposed  emendments  to  its  rales 
l.l(am).  &a  U  and  ua  in  order  to 
delete  the  ability  of  an  faMUvldaal  owner 
or  lessee  of  a  tranrierable  membership 
to  authorize  a  nominee  to  represent  his 
or  her  sBombership.*  Upon  fardier 
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reflection  resuhini  fron  die  GST's 
conunents  and  D>i  onissiMi  review,  the 
GBOB  decided  to  I  id  its  policy  of 
allowing  individnfl  owners  or  lessees  of 
transferaUe  memt  trships  to  designate 
nominees  to  reprei  ent  their 
memberships  with  ut  equal  treatment 
provided  to  indivi<  oal  non-transferable 
memberships,  la.  i  ST  exercisers.  The 
GBOB  proposes  to  Kxomplish  Uiis  by 
eliminating  the  abl  ity  of  any  individual 
member  (or  lesseei  thereof)  to  designate 
a  nominee.  Membc  r  oiganizations,  as 
necessitated  by  th<  ir  corporate  or 
partnership  structu  re,  will  continue  to  be 
required  to  designi  te  nominees. 

After  careful  cot  Bideration  of  the 
comments  receivec ,  applicable  statutory 
provisions  and  the  {GBOB's  own  charter 
and  rules,  the  Com  nission  believes  that 
the  GBOB's  propoa  il  to  limit  die  use  of  a 
"nominee"  solely  1 1  "member 
organizations'*  is  o  tnsistent  with  die 
requirements  of  du  Act  and  the  rules 
and  regulations  th<  reunder  applicable  to 
a  national  securitic  i  exchange,  and.  in 
particular,  the  reqv  rements  of  section 
e(b)(5)  and  8(b)(8)  i  f  die  Act*  These 
sections  provide,  a  oong  other  things, 
that  the  rales  of  tlM  GBOB  shall  not  be 
designed  to  permit  imfair  discrimbiation 
between  broker/di  alen  and  impose  a 
burden  on  competi  ion  unnecessary  or 
inan>ropriate  in  fui  dierance  of  die  Act's 
purposes.  The  Gon  nission  believes  that 
by  eliminating  the  ise  of  a  "nominee" 
for  an  individual  C  iOB  members,  it  will 
end  the  disparate  t  eatment  between 
transferable  and  m  n-transferable 
memberships  in  re;  ard  to  nominees. 

The  elimhiation  f  die  ability  of 
regular,  transferab  s.  individual  GBOB 
memberships  to  de  tignate  nominees  will 
ensure  that  GET  ex  srdsen  have 
membership  rights  dentical  to  regular 
GBOB  mendiers.  11  e  Gommissian  finds 
that  the  GBOB's  pn  posal  to  elkunate 
this  difbrential  trei  tmrait  of  GET 
exercisers  is  consii  tent  with  the 
objectives  and  pur]  oses  of  both  the 
GBOB  rules  and  Ge  -tificate  of 
Incorporaticm.  as  w  ell  as  die  Act  itself. 

In  addition,  it  is  i  sasonable  for  the 
GBOB  to  restrict  dii  t  ability  to  desigaate 
nominees  to  memb  r  organizations  only. 
The  GBOB  needs  to  know  which 
individoal  of  a  men  ber  organization  wiD 
act  as  a  nominee  ai  d  represent  it  in 
matters  before  the  1  bcchange.  Widi 
respect  to  individw  1  memben.  the 
Gommission  believi  ts  that  it  is 


appropriate  for  the 
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person  to  represent  hii  i  or  herself  before 
the  Exchange. 

Finally,  the  Gommii^ion  did  not 
receive  any  comment :  rttenonthis 
filing  from  either  the  C  IT  or  individual 
memben  of  the  GBOB  Thus,  die 
Gommission  did  not  n  »iveany 
objections  to  the  CBO:  Ts  proposed 
means  to  address  the  i  isparity  created 
by  the  original  nomine  » filing. 

It  is  therefore  orden  d,  pursuant  to 
section  19(b)(2}  of  die  Vet*  diet  die 
proposed  rale  diange  SR-GBOE-90-22), 
eliminating  the  use  of  1 1  "ncmdnee**  by 
individual  members,  ii  accor^ngly 
approved. 

For  tlie  Conmiiaaiaa.  Ii4  tlw  Division  of 
Market  Regulations,  por^ant  to  delogited 
authority.* 

Dated-  October  Ift  199( . 
Margorat  H.  McForiand, 
Deputy  Secretary. 

(FR  Doc.  90-24444  Piled  lf-l»-gO(  8:45  am) 
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Self-Rogulatoiy  Orgai  itzatlons; 
Cincinnati  Stodi  Exct  Mtgo,  bic;  Order 
Approving  Propoead  hriaCtUMniaand 
Notica  and  Ordar  Gra  iting 
Aecalaratad  Approval  to  Amandmant 
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On  June  22, 19901  thij  Oncinnati 
Exchange,  he.  {"CSET 
submitted  to  the  Securities 
Exchange  Commission 
pursuant  to  section  19(  >K1} 
Securities  Exchange  A  t 
and  rale  l9b-«  thereun  ier, 
rule  change  to  amend  (^E 
1 1.3  to  provide  listing 
accommodate  securitic  ( 
covered  onder  current 
requirements.*  Subsequently, 
September  26, 1990,  tht 
submitted  Amendment 
proposal^ 
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The  proposed  rale  change  wai  noticed 
in  Securities  Exchange  Act  Release  No. 
26233  Quly  19. 1990).  55  FR  30769  Quly 
27. 1990).  No  comments  were  received 
on  the  proposal. 

L  Introduction 

The  CSE  is  interested  in  listing  and 
trading  new  securities  which  have 
features  borrowed  £rom  more  than  one 
category  of  currently  listed  securities  in 
order  to  accommodate  the  desire 
expressed  by  issuers  and  underwriters 
for  new.  innovative  financing  vehicles. 
These  new  products  will  be  comprised 
of  both  equity  and  debt  ("hybrid 
securities"),  but  the  particular  objectives 
being  sought,  as  well  as  general  market 
conditions,  ultimately  will  determine  the 
exact  form  of  the  new  products.* 

The  CSE  has  proposed  guidelines  for 
listing  these  new  issues.*  Because  the 
hybrid  securities  may  assume  different 
forms,  however,  the  CSE  desires  listing 
guidelines  which  possess  the  flexibility 
to  accommodate  all  such  hybrid 
securities,  avoiding  any  need  to  add 
new  provisions  to  its  listing  crtieria  in 
the  future.  The  guidelines  set  forth  in 
proposed  S  l-3(5)  are  intended  to 
provide  the  desired  flexibility  to 
consider  the  listing  of  new  securities  on 
a  case-by-case  basis,  in  light  of  (he 
suitability  of  the  issue  for  auction 


Vice  PrMident  Market  Regulation.  CSB,  to  Maiy 
ReveU.  Branch  Chiei;  Exchange  Regulation,  SEC, 
dated  September  28, 199a 

*  For  example,  tuch  producU  may  take  the  form 
of  fixed  face  amount  debt  securities  which 
incorporate  an  opportunity,  at  maturity,  to  receive 
an  amount  in  excess  of  par  based  upon  the 
performance  of  an  index:  equity  secoriUes  issued  by 
a  U.8.  subsidiary  of  a  non-U,8.  company  which 
afford  full  access  to  dividend  payments:  or  warrants 
to  purchase  debt  securities  and  "out"  rlghu  issued 
by  a  listed  company  affUiats  which  allow  holders  to 
put  their  common  stock  back  to  ths  issuer  at  the 
initial  public  offering  price  on  a  specific  date  after 
the  initial  public  offering. 

*  Certain  of  the  other  national  stock  exchanges 
also  have  recognized  the  growing  need  for  the 
listing  and  trading  of  new,  innovativs  financial 
instrumenu.  and,  therefore,  have  submitted 
proposed  rule  changes  to  the  Commission  to 
establish  listing  guidelines  for  these  new  products. 
For  example,  the  New  York  Stock  Exchange.  Inc. 
("NYSE")  and  the  Midwest  Stock  Exchange.  Inc. 
("MSE")  recently  adopted  specific  listing  guidelines 
covering  contingent  value  rights  ("CVRs")  (See 
SecuriUes  Exchange  Act  Release  No.  28072  (May  aa 
1990),  5S  FR  23100  Quna  8, 1090)  (order  approving 
the  NYSE  proposal  to  provide  guidelines  to  list 
CVRs):  Securities  Exchange  Act  Release  No.  28143 
Uuna  25. 1900),  5S  FR  27317  Quly  2, 1990)  (order 
granting  accelerated  approval  of  MSB's  proposal  to 
provide  guidelines  to  list  CVRs)).  Moreover,  the 
Commission  recently  approved  both  American 
Stock  Exdianga.  Inc.  ("Amax")  and  NYSE  proposals 
to  provide  listing  guidelines  to  accommodate  hybrid 
securities  which  are  substantially  similar  to  the 
CSE's  proposal  (See  Securities  Exchange  Act 
Release  No.  27753  (Mardi  1. 1990),  55  FR  8824 
(March  Si  1990)  (order  approving  File  No.  SRW^mex- 
80-20):  Securities  Exdianga  Act  Release  Na  28217 
(July  18, 1990)  (order  granting  accelerated  approval 
to  File  No.  SR-NYSE40-30)). 


mariiet  trading.  The  guidelines  set  forth 
in  proposed  1 1.3(5).  however,  are  not 
intended  to  accommodate  the  listing  of 
securities  that  raise  new  regidatory 
issues,  and,  therefore,  would  require  a 
separate  filing  with  tfie  Commission 
pursuant  to  rule  lOb-l  under  the  Act.* 

n.  DesolptioD  of  Proposal 

(A)  Listing  Criteria 

The  listing  requirements  in  proposed 
1 1.3(5)(b)  are  intended  to  accommodate 
major  issuers  with  assets  of  $100  million 
and  stockholders'  equity  of  $10  million.* 
Such  issuers  generally  will  be  expected 
to  meet  the  eamhigs  criteria  set  forUi  In 
§  1.3(1).*  Issuers  not  meeting  Uiese 
criteria  generally  will  be  required  to 
have  assets  in  excess  of  $2()0  million 
and  stockholders'  equity  of  $10  million, 
or  alternatively,  assets  in  excess  of  $100 
million  and  stockholders'  equity  of  $20 
million. 

llie  distribution  criteria  in  proposed 
i  1.3(5)(c)  will  be  comparable  to  the 
current  criteria  in  1 1.3(1)  for  equity 
issues.  **  except  that  when  trading  is 
expected  to  occur  in  much  laiger  than 
average  trading  units  [e^.,  $1,000 
principal  amount)  a  minimum  of  100 
holders  will  be  expected.  The  aggregate 
market  value  of  issues  listed  under 
subsection  (5](d)  will  be  expected  to  be 
at  least  $20  million. 

Additionally,  under  proposed 
subsection  (5)(e),  where  such  an 
instrument  contains  cash  settlement 
provisions,  settlement  will  be  required 
to  be  made  in  U.S.  dollars.  Furthermore, 
where  the  instrument  contains 
mandatory  redemption  provisions,  the 


*  Certain  of  the  securities  that  have  raised 
significant  naw  regulatory  issues  in  ths  past  include 
Americus  TrusU  (See  Securities  Exchange  Act 
Release  Na  21883  (March  18, 1985),  50  FR  11972 
(March  28, 1988)  (Flit  Na  SR-Affl«(-84-SS)); 
currency  warranu  Sea  Securities  Exdianga  Act 
Release  No.  24555  Oune  5. 1987, 52  FR  22570  Ouna 
U 1087)  (file  Na  SR-Amax-87-l5)  (proposal  to  list 
warrants  on  foreign  currencies);  index  warrants 
(See  Securities  Exchange  Act  Release  Na  2B152 
(Octobw  3, 1988),  53  FR  38832  (October  U 198S) 
(ordar  approving  File  Na  8R-Amex-«7-^  (listing 
guidelines  for  foreign  currency  and  index  warrants) 
and  SecuriUes  Exchange  Ad  Release  No.  27885 
(December  22. 1980),  55  FR  378  Ouraary  4 1980)  (file 
Na  SR-Amax-8»^)  (proposal  to  Ust  index 
warranu  based  on  the  Nikkei  Stock  Average));  and 
nnbundlad  stock  units  ("USUs")  (See  File  Noa.  SR- 
NYSB-8S-30  and  Sfr-W  (propoaals  to  list  USUs  and 
constituent  securities  which  were  subsequently 
withdrawn  by  the  NYSE)). 

*  The  requirements  of  proposed  1 1J(S) 
substantiaUy  exoeed  the  COB'S  standard  listing 
criteria  for  equities.  Sse  |  lJ(lXa)  which  requires 
net  tangible  assets  of  at  least  S2  milUon. 

*  The  eaminpcriterie  pursuant  to  1 1  J(l)  require 
net  earnings  of  t200,000  annually  before  taxes  br 
two  prior  years  txduding  non^ecuntng  inooma 

'*  The  standard  distributioa  criteria  pursuant  to 
1 1  J(l)  lequiiM  at  least  2S0M0  shares  outotaadiaf 
with  a  minimum  of  1  AH  reoordholdars. 


redemption  price  must  be  at  least  $3  per 
imit 

Finally,  the  Exchange  praposet  to 
apply  the  guidelines  for  continued  listing 
contained  in  section  S.  Delistii^  to 
proposed  1 1.8(5)(a)  securities  as 
appropriate,  in  lij^t  of  the  spedfle 
nature  of  the  securities  (/.«.,  debt/equity 
characteristics). 

(B)  Membership  Circular 

Because  securities  listed  for  trading 
under  proposed  1 1.3(5)(a)  moat  likely 
will  be  comprised  of  both  equity  and 
debt  characteristics,  the  Exchange  will 
determine,  prior  to  trading,  whidb  issues 
require  the  distribution  of  a  membership 
circular.  The  membership  circular  is 
intended  to  inform  member  firms  of  their 
compliance  responsibilities  with  r^ard 
to  the  particular  issue.*  *  In  making  the 
determination  to  distribute  a 
membership  circular,  the  Exchange  will 
evaluate  the  nature  and  complexity  of 
each  issue  by  considering,  among  other 
things,  the  unit  size  and  tetm  of  ue 
issue:  cash-settlement,  exercise  or  call 
provisions;  characteristics  that  may 
affect  payment  of  dividends  and/or 
appreciation  potential;  whether  the 
securities  are  primarily  of  retaU  or 
institutional  interest;  and  any  other 
features  of  the  issue  that  mi^t  entail 
special  risks  not  normally  assodated 
%vith  securities  currently  listed  on  the 
Exchange. 

ID.  Commisstoo's  FincBagi 

The  Commission  finds  that  the  CSE's 
proposal  to  add  i  1.3(5)  to  article  IV  of 
its  Rules  is  consistent  with  the 
reqtdrements  of  die  Act  and  the  rales 
and  regulations  thereunder  applicable  to 
a  hatimial  securities  exchange,  and.  in 
particular,  the  requirements  of  section 
6(b)(5)  of  the  Act  >*  Sepedfically,  the 
Commission  believM  that  the  proposal 
is  consistent  with  the  section  6(b)(5) 
requirement  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  eqtiitable  principles  of  trade  and  not 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
In  this  regard,  the  Commission  believes 


"  Parsaanl  to  proposed  CSE  rule  3.7, 
InterprotatioBS  and  Mides  JOl,  reoommsBdations 
made  la  oonaectioa  with  products  listed  pursuant  to 
Article  IV,  1 1JK5)  ahall  comply  with  the  provisions 
of  CSB  rule  )J(a).  Further,  no  membar  shall 
rscommand  to  a  customer  a  transaction  In  any  such 
produel  anlaas  the  member  has  a  raasooable  basia 
lor  believing  at  the  time  of  making  the 
recommendatloa  that  the  custoaMr  has  such 
knowledge  and  experience  in  financial  matters  thai 
ha  may  reasonably  be  expected  to  be  capable  of 
evaluating  the  risks  of  the  recommended 
transactlaa  and  Is  financially  able  to  boar  the  risk* 
of  the  recommended  position. 

••UUAC7Sf(19S2). 
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that  tiM  pfopoMd  listing  fBldrikiM 
■Pidicabte  to  new,  innovative  iecniitlee 
wiUpravidatba  flexibility  daakedlv  • 
tte  C8B.  whib  hcl^ii^  to  eoMm  ttMt 
only  fte  Bon  fiaendally  Mbatwtial 
conqMnies  aie  disttile  to  have  t&eir  aew 
iwuee  Beted  en  AeRxdiengB  VnpomA 
1 13(5).  theiefare.  ahooU  provide  a 
man  Efficient  and  e^qwdienl  pnoeie  lor 
lieting  new  securities,  and  will  proteca 
investors  and  the  pDbUc  interest  by 
ensarias  that  the  financial  ivoducts 
listed  on  the  CSE  heve  met 
predetannined  financial  criteria 
established  by  the  Bxchmfe.**  an 
iaportant  cooaideretioa  doe  to  die 
additional  or  contingent  B"«wm 
obUgetioiia  created  by  I 
Its. 


In  addition  the  Commission  believee 
diet  die  potion  of  proposed  1 1J(5) 
relating  to  tbe  membership  drcolar 
eddresses  the  additioaal  regulatoiy 
conceras  rateed  by  these  prodocts. 
Becaaee  uieBe  products  combine 
featnree  of  eqidty,  debt  end  secaritiee 
derivative  products,  they  may  be  more 
risky  and  complex  dian  straight  issues 
of  stodc  bonds,  or  equity  wanants.  The 
ComndssioB  bdieves,  tfierefcra.  dmt  the 
portion  of  fte  proposed  rale  diange 
requiring  die  Exchange  to  evaluate  die 
nature  nd  oonqilexity  of  each  issue  in 
order  to  determine  ndie  Aer  to  distribute 
a  membeiship  circular  indicating 
member  firm  compliance  responsibilities 
will  provide  die  CSE  with  die  ability  to 
address,  in  s  flexible  manner,  any 
potential  sales  practTce  problems  and 
questions  that  may  arise  in  connection 
widi  diese  new  issues.  Moreover,  die 
Commission  believes  tiliat  die 
ifistrlbation  of  dils  drcolar  should  help 
to  ensure  that  brokers  make  a  careful 
and  detdled  determination  of  a 
customer's  svitabOity  for  a  qiedfic 
hybrid  product  prior  to  recommending 
the  product  to  the  investor. 

Additionally,  die  Commission 
believes  that  die  propoeed  rule  change  is 
consistent  with  die  requirements  of 
section  e(bK5)  of  die  Act  because  it 
relates  only  to  those  secaritiee  whidi 
are  similar  to  products  currently  listed 
far  trading  on  the  Bm*J»awgf  ff  a  new 
Fodod  i^see  novel  or  sigidficant 
regalatoqF  issess.  fte  CSE  must  file  a 
proposed  rale  change  so  that  die 
fimmnission  would  have  an  opportunity 

tonview  the  legnlatosy  stmctwe  of  dw 
product.** 
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Moreover,  the  G  mmission  recently 
approved  substant  ally  stmilar  proposed 
rulB  dianges  subm  tted  by  die  Amex 
and  die  NYSE  whiA  adqpted  listiiv 
criteria  far  hybrid  i  ecarities."  The 
Commission  beKev  ts  that  by  allowing 
issuers  to  list  hybr  1  securities  on  the 
CSE  as  well.  comp(  tition  between  the 
exchanges  will  be  <  nhanced.  a  result 
which  will  improve  exchange  maritet 
trading. 

Flndly.  the  Cbmi  lission  finds  good 
cause  to  approve  A  nendment  No.  1 
prior  to  the  thirtietl  day  after  the  date  of 
publication  of  notic  b  of  filing  in  the 
Fedecal  Regbter.  A  t  hidicated 
previously.  Amend  lent  No.  1  contains, 
in  part,  nonsubstai  ive.  stylistic  change 
to  the  original  prtqi  >sal  as  set  forth  in 
Exhibit  A  to  File  N(  u  SR-CSE-QO-ll.** 
The  Cbmmission  b<  lieves  that  this 
portion  of  the  amei  dment  does  not 
necessitate  the  soli  Station  of  public 
comment  prior  to  it  i  approval 
Amendment  No.  1.  lowever.  also  seeks 
to  add  an  interpreb  tion  to  current  C^ 
rule  3.7  in  order  to  i  xpUdtly  md(e  the 
heightened  suitabil  ty  rule  applicable  to 
products  listed  pun  uant  to  proposed 
1 1.3(5).  In  regard  t(  this  substantive 
portion  of  the  amen  iment.  the 
Commission  believi  fs  accelerated 
approval  also  in  wi  rranted  due  to  the 
fact  that  in  identica  proposal  to  amend 
CSE  rule  3.7  alread;  has  been  noticed 
for  public  comment  as  part  of  CSE^b 
proposed  role  dian  e  relating  to  die 
listing  of  index  wai  tmts."  The 
statutory  comment  leriod  for  this 
proposal  has  since  ixpiredandno 
comment  letters  wc  «  received  on  the 
proposal  Moreovei  die  suitability 
language  proposed  )y  the  CSE  bx 
hybrid  prodocts  is  i  tatually  identical  to 
that  of  other  exchai  ges  whose  filings  for 
hybrid  products  hm  e  been  approved  by 
the  Commission.** 

Interested  pmon  i  are  invited  to 
submit  written  dati  views  and 
arguments  concern  ig  die  amendment  to 
the  pnpoaed  rule  c  lange.  Persons 
making  written  sub  nissions  should  file 
six  copies  thereof  w  ith  the  Secretary. 
Securities  and  Exd  inge  Cffmrnissiffn. 
450  Fifdi  Street.  NV  .,  Washington.  DC 
20649.  Copies  of  thq  submission,  aU 


subsequent 
statements  with 
rule  diange  that 
Commission,  and 


'*  8m  note  4. 

**8M8MVttfM 

0BlyMllSBB|.9Bnt 
CSK.SB-MI. 
'•SMMlaS. 


t*,mipm. 


feotB,  all  written 

t  to  the  proposed 
■  filed  widi  die 
:  written 


AdRrinMNaSBlSr 
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■iw  irraiiw*  m  and 
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oommunicatians  relatii  ig  to  the  propoeed 
rule  change  between  deCommissicMi 
and  any  persons,  othei  than  dioee  that 
may  be  withhdd  frmn  he  public  hi 
accordance  with  the  pi  Dvisions  of  5 
U.S.C.  552,  will  be  avaiable  for 
inspection  and  copyinj  in  the 
Commission's  Public  R  iference  Section. 
450  Fifdi  Street.  NW^  ^  Washington.  DC 
20549.  Copies  of  such  f  ling  will  alio  be 
available  for  inspectio  i  and  copying  at 
the  prindpal  office  of  t  le  CSE.  All 
sulnnissions  should  refer  to  File  No.  SR- 
CSE-00-11  and  should  be  submitted  1^ 
November  7, 1990.       j 

/t  ir  <ftere^3irB  ordleni  pursuant  to 
section  19(b)(2)  of  die  t  ict  *•  diet  die 
proposed  rule  diange  if  hereby 
approved. 


by  the 


DivisioBof 
to  delegated 


For  the  Commission.  I 
Mariiet  Rsgulsticm,  punu4nt  1 
authority.'^ 

Dated  October  11. 1990 
MaigaratlLMcFadaiid. 
Deputy  Secntmy. 
(FR  Doc.  9(KM445  Filed  lt-ie-0Ot  MS  am] 


rneteass  Wfc  54-88519;  ffle  Ho.  SB-OTC- 
9(MM] 

Self-Roguiatory  Orgaijbation^  Tho 
Depository Tnitt Co;  IntarQranting 
Torapofwy  Approval  <  t  PropoMd  Rulo 
Changa  ImptemenMngjCominerclal 
Paper  Program 

I.  btroductfani 

On  May  8. 1990,  the  depository  Thist 
Conqmay  C'DTC')  filet  apnqmsedrule 
chan^  (FUe  Na  SR-00  06)  porsuent  to 
section  19(b)(1)  of  the  S  ecurities 
Exchange  Act  of  1934  (  Act").*  The 
proposed  rule  change  v  ^onld  permit  DTC 
to  add  commerdal  pap  v  (XF*) 
.transactions  to  its  sanu  -day  funds 
settlemoit  ("SDFS")  sy  item.  Notice  of 
the  proposed  role  chan  e  appemnd  in 
die  Federal  Registar  on  )uly  27, 1990.' 
No  aMnments  were  reo  lived.*  As 


••l8U.&C7a6(b)(Z)(18BZ> 

*•  17  era  aooao^aXM)  (i^ 

>15UAC7aKb)(l)(t8S2): 
*  See  Securitiai  Bcchaagi  i^ 
OuIyZaiSBQ.  SB  FR  30773. 
■nMCanaiMtaiMlM 
CP 
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discussed  below,  the  Commission  is 
approving  DTCs  proposal  on  a 
temporaiy  basis  for  a  period  of  18 
months. 

DL  Description. 

DTC  proposes  to  make  certain  issues 
of  CP  eligible  for  processing  in  the  SDFS 
system.  As  with  other  SOFS^eligible 
securities.  DTC  will  establish 
procedures  for  electronic  deposit  of  CP. 
book-entry  transfers  of  CP  versus 
payment,  maturity  and  redemptimi 
processing  and  default  administration. 
CP  transactions  generally  will  be  subject 
to  the  same  procedures  and  safeguards 
currently  available  in  tiie  SDFS  system. 
However,  as  discussed  below.  DTC  will 
modify  certain  SDFS  procedures  to 
accommodate  die  issuance  and 
processing  of  CP  transactions  in  the 
SDFS  system. 

A.  Eligibility  Criteria 

CP  eligible  for  the  DTC  program  will 
generally  be  CP  rated  on  one  of  the  top 
two  rating  categories  by  two  of  five 
nationally  recranized  CP  rating 
agencies.*  If  omy  one  of  these  agencies 
rates  an  issuer's  CP  in  one  of  the  two 
top  rating  categories,  DTC  will  make 
such  issues  eligible  if  at  least  one  other 
agency  gives  the  issuer's  program  an 
investment-grade  rating."  DTC  will  later 
consider  whether  CP  odier  than  that 
described  above  should  be  made 
eligible,  but  only  after  substantial 
experience  with  the  CP  program. 

If,  after  CP  becomes  eligible,  a  ratings 
agency  warns  that  a  particular  issuer's 
CP  may  be  downgraded,  lyrC 
nevertheless  will  continue  accepting 
new  issuances  of  such  CP.  For  SDFS 
collateral  valuation  purposes,  DTC  will 
devalue  paper  of  that  issuer  in  the  DTC 
system  to  zero  if  a  downgrading  of  one 
notch  by  the  agency  issuing  the  warning 
would  cause  the  CP  to  fall  below  DTCs 
eligibility  criteria.  However,  to  prevent 
sudi  an  action  trota  creating  inquidity 
concerns  for  its  participants,  DTC  will 
devalue  the  CP  to  zero  on  the  day  after 
such  downgrading  occurs.  If  CP  is 
actually  downgraded  below  the  rating 
for  eligibiUfy,  DTC  will  discontinue 
accepting  new  issuances  of  such  CP,  but 
will  keep  it  eligible  for  depository 
services  until  it  matures. 

B.  SDFS  Controls. 

The  fundamental  risk  in  the  SDFS 
system  is  that  a  participant  will  default 


on  its  paymrat  obligation.  To  nHfiimigt 
this  risk.  DTCs  proposes  to  subject  CP 
transactions  to  the  same  safeguard 
currently  incorporated  into  the  SDFS 
system:  (1)  Net  debit  collateralization. 
(2)  net  debit  caps.  (3)  receiver 
authorized  deliveries.  (4)  net  and  net-net 
settlement,  and  (5)  SDFS  fund. 
Moreover.  DTCs  proposal  modified 
certain  of  these  controls  and  adds 
further  safeguards  to  protect  against 
systemic  rides  associated  with  a  CP 
issuer's  default  These  safeguards  are 
discussed  below. 

1.  Net  Debit  Collateralization.  This 
control  requires  a  participant  to 
maintain  in  its  account  at  all  times 
during  the  processing  day  untU 
settlement  is  completed,  collateral  at 
least  equal  in  value  to  the  participant's 
net  settlement  debit  The  dtief  source  of 
collateral  is  the  securities  received 
versus  payment  from  other  participants 
that  created  the  net  settlement  debit 
Additional  sources  are  the  participant's 
contribution  to  the  SDFS  fund,  and  any 
seciuities  in  the  participant's  account 
other  than  those  received  veraus 
payment  that  day  that  have  been 
designated  as  collateral  by  the 
participant  [e.g..  a  dealer  participant's 
inventory).  In  the  event  the  collateral  in 
the  account  is  insufficient  to  permit 
completion  on  the  proposed  delivery  or 
receipt  DTC  will  block  the  delivery  and 
recycle  the  transaction  until  the 
participant  has  collateral  with  value 
sufficient  to  cover  any  net  debit  in  its 
account  The  value  of  collateral  is  based 
on  current  market  values  of  the 
seciu-ities  comprising  the  collateral  less 
a  "hairout"  of  generally  2%"  with  respect 
to  transactions  versus  payment  DTC 
always  stands  between  the  deliverer 
and  designated  receiver  as  a  purohaser 
of  the  securities,  to  protect  deliverers 
and  establish  its  legal  basis  to  pledge 
the  collateral  securities  if  necessary. 

2.  SDFS  Fund.  The  SDFS  fund  is 
primarily  a  ready  source  of  cash  or 
collateral  for  DTC  to  draw  upon  in  the 
event  of  a  participant  default  Each 
participant  in  the  SDFS  system  must 
contribute  to  the  SDFS  fund  an  amount 
equal  to  the  greater  of  $250,000  or  5%  of 
its  average  daily  gross  SDFS  debits  and 
credits  during  the  prior  month.*  At  a 


«  Hmm  raUnfi  agndM  •!«  SUmtard  and  ryian 
( "SftP'):  Moody*  InvNtor  SenicM  (IMoodyf"): 
Pitch  InvMtor  SotvIcm:  McCwthy.  CiiMnli.  MaffM: 
•ad  Ddff  and  Ftwipt. 

*  For  aMinpla.  SaP  and  Moodyt'  Invaatmant 
grada  raUngi  for  CP  nB|i  fraa  A-1  to  A-l  and 
from  P-l  to  P-a,  napacthraly. 


*  DTC  will  detenuina  tha  fair  narkat  valua  of  tha 
CP  being  procaaaad  thfough  tha  SIM9  ■yatom  on  a 
daily  baaia  by  monitoring  tha  intereat  ntaa  at  which 
CP  ia  being  iaauad  on  a  particular  day. 

*  Tha  Commiaaion  recantly  approyad.  or  a 
temporary  baaia.  a  propoaal  Ity  DTC  to  cap  the 
SDFS  fund  at  t«00  milUoa.  Uadarlhia  prapoaaL  the 
level  of  a  partidpanfa  raquirad  ooatribHUoa  to  the 
SDFS  fund  Bwy  tall  below  iha  Mlevai  daaertbad 
above  in  the  event  the  dollar  aaeanl  of  Hn  groaa 
daily  activity  in  tha  SDFS  eyateai  exoaada  IS  billion. 
For  a  mote  detoflad  explanation  of  thla  propoaal 
and  ita  potential  effect  on  DTC  and  ito  participant*. 


minimum,  1200,000  of  the  deposit  aMMt 
be  in  cash,  and^he  remainder  may  be 
made  in  certainwpes  of  liquid 
securities.*  In  addition  to  require 
deposits,  participants  may  deposit  more 
cash  or  securities  in  order  to  increase 
their  SDFS  collateral  and  adjustable  net 
debit  cep  ("voluntary  contributions"). 
DTC  pays  interest  on  required  and 
voluntary  cash  deposits  according  to  the 
rate  it  earns  on  overnight  repurchase 
agreements,  and  passes  through  interest 
received  on  deposited  securities. 

In  addition  to  providing  liquidity,  the 
SDFS  fund  also  "self-insures"  risks  in 
the  SDFS  system,  but  only  to  the  extent 
of  participants'  required  deposits.  In  the 
event  of  participant  default  in  which 
DTC  suffera  a  loss.  DTC  may  allocate 
the  loss  among  certain  participants  by 
assessing  the  SDFS  fund  on  a  prorata 
basis.  Participants'  required  deposits 
can  be  used  repetitively  for  this  purpose, 
and  they  must  replace  their  required 
deposit  as  many  times  as  necessary  to 
cover  the  loss  and  restore  the  fund.* 

3.  Net  Debit  Cap».  In  order  to  protect 
against  the  potential  risk  of  participant 
default  DTC  will  establish  a  "net  debit 
cap"  for  each  partic^ant  DTC  wiU  set 
each  participant's  net  debit  cap  at  the 
lesser  of: 

(1)  An  adjustable  fund-based  cap  that 
is: 

•  15  times  the  participant's  required 
and  voluntary  deposits  to  the  SDFS 
fund:  '*and 

(2)  A  fixed  credit-based  cap  that  itself 
is  the  lesser  of: 

•  75%  of  DTCs  lines  of  ovdit: 

•  An  amount  if  any,  determined  by 
the  participant's  settling  bank:  and 

•  An  amotmt  if  any,  determined  by 
DTC. 


aae  SecuriUee  Exchange  Ad  Releaaa  No.  ISStS 
(October  3.1990).  tS  FR 

*  Under  DTC*  nilae.  a  partldpant'*  contribution 
to  the  peitidpent*  fund  may  be  aatlafled  by 
depoaiting  nnmetarad  debt  obligation*  of  the  United 
Sutaa  or  in*tniawntoUtia*  of  the  United  Stotea. 
munidpal  gaoarel  obligation*  bond*  that  are  rated  ' 
in  tha  top  two  rating  catagoriea  t>y  a  national 
■tatiatical  rating*  otganiaatton  ("NSRQ")  or  non- 
converiabla  ooiporato  debt  rated  to  the  higheet 
category  by  an  NSRO.  However,  the  fbflt  tnuno  of 
auch  dapoail  muat  be  made  in  the  (am  of  eaak.  See 
DTC  Rule  4. 

■  Partidpanti  may  limit  their  liability  by    - 
withdrawing  from  DTC  provided  they  do  ao  within 
the  time  framea  and  to  the  manner  apedtled  by 
OTCa  nilaa  and  ptacaduree.  Participant*  who 
exerdae  their  il^t  to  witiidraw  (ram  DTC  can  limit 
their  liability  far  pr»<ato  aiaeannent*  to  twfioe  the 
amount  of  their  requirad  oontrtbution*  to  the  SDFS 
fund. 

"  Tha  Commiaatan  racentiy  apptovad  a  related 
DTC  propoaal  to  lacreaaa  the  adtaatobla  fund-beeed 
cap  firam  10  ttaaae  a  partidpairt*'*  raquiied  and 
voluntary  dapoeita  to  tha  SDFS  fend  to  It  Hmee 
each  emooBt  See  OecMrltiaa  Bwhaiige  Ad  I 
No.  aiM  (Septomber  11. 19901  SB  FR  MOa 


ttllt 
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Hm  at^ustaUa  fond-tMied  cap 
protacto  againat  abnomial  tntn-day  net 
debt  peaka  diat  ai«  out  of  Una  with  a 
partidpant't  prior  month's  average  daily 
activity  level  the  basia  for  the 
participant's  rsqidrsd  depoeit  to  die 
SDFS  fond.  An  mdermiter's 
distribution  of  an  unasaaDy  laige  new 
sncurities  issue  is  a  typical  cause  of 
such  peaks.  Partidpants  vdiose  net 
debits  approadi  or  reach  their  capa 
during  the  processing  day  con  lower 
their  net  debits  and  dms  stay  under  their 
caps  by  wiring  Fed  fimds  to  DTC 
Alternatively,  diey  can  raise  ttieir 
adjustable  cape  as  apprtviriate  by 
making  voluntary  deposits  to  the  SDFS 
fund. 

The  first  element  of  the  fixed  credit- 
based  cap  reduces  the  pondUlity  that 
failures  to  settle  by  more  flan  one 
participant  would  causes  DTC  to  exceed 
iis  lines  of  credit  lliat  element 
presently  equab  78«  (^  (a)  A  tSO 
million  Una  of  credit  widi  Bankers  Ttust. 
(b)  a  ISO  million  interaal  Une  of  credit 
against  DTCs  unclaimed  dividend  and 
fetersst  account,  and  (c)  $127  million 
cash  deposits  to  die  SDFS  Fimd.  or  a 
total  of  1227  million.  Partidpants  cannot 
inaease  their  fixed  net  debit  caps. 

4.  Receiver-Autiiorized  Deliveries. 
The  receiver-audiori»d  delivery 
("RAIT)  control  permit  each  SDFS 
partidpant  to  ooaXnA  transfers  of 
securities  and  funds  to  its  account 
Under  RAD,  a  parddpant  may  set  a 
dollar  limit  on  securities  deliveries  and 
.payment  orders  which  are  directed  to  its 
account  by  any  other  participant  If  the 
delivery  or  payment  csder  exceeds  diis 
Lfflit  tte  parddpant  must  approve  this  > 
deUvery  or  peyment  order  before  DTC 
poets  die  debit  or  credit  to  its  account  A 

i>arddpant  can  get  a  different  dollar 
evel  for  each  omer  participant  thus 
esUbUshing  a  bUateral  credit  Umit 
widiin  SOF&  Thna,  die  RAD  control 
enaUes  die  pardf^iant  to  exercise  its 
0¥m  credit  Judgment  of  each  other 
parddpant  It  alao  reduces  die  need  for 
die  participant  to  redaim  (return) 
erroneous  transactions  to  oginatots 
after  diey  are  ported  to  its  acGonnt 
This,  in  tarn,  redacea  the  taiddence  and 
financial  impact  of  redamatimis 
attempted  by  die  parddpant 

8.  Net  andlM-Nei  SetdeaieaL  The 
SOTS  system  provides  three  leveb  of 
debit  reduction  in  die  course  of  daily 
money  settlement  On  the  first 
parddpant  level,  a  parddpant's  gross 
setdement  debits  due  to  its  rscdves 
versos  payment  firoai  odwr  partidpants 
are  radooed  by  Its  graas  setdement 
credits  dne  to  its  deliveries  versus 
payment  to  odier  partidpants.  ne 
resulting  net  setdement  debit  is  diat  of 
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the  parddpant  i»  a  counterparty.  On  the 

second,  pittittf  int  levels,  the 

parddpant's  co  mterparty  net  setdement 

debit  is  reduceddue  to  transactions  not 
lier  pertidpant  These 
I  setdement  progress 
■by  the  parddpant  itself 
Bsser,  sporadic  extent 
|)al  payments  made  to  it 
bpdon  agents.  The 
M  debit  is  die 
lement  obligation  to 
net  debit  DTC  would 
I  should  the  partidpant 


involving  any  o 
transactions  ( 
payments  ma 
and.  to  a  much 
securities  print 
by  issuers'  red 
resulting  final  1 
partidpant's  se 
DTC  and  is  die 
have  to  deal  wi 
fail  to  setde. 

On  die  diird.  i  etding  bank  level  die 
partidpant's  fin  il  net  setdement  debit  is 
merged  with  die  final  net  setdement 
debits  or  credit!  of  other  partidpants  for 
whidi  its  settlin  { bank  setdes.  The 
resulting  final  nit-net  setdement  debit  is 
d!e  settling  banl's  obligation  to  DTC  at 
end  of  day.  It  is  khe  net-net  debit  DTC 
would  have  to  »al  with  should  the 
settling  bank  taj !  to  setde  on  time.* ' 

C.  Special  CP  h  xiifi'cations 

In  addition  to  nibjecting  CP 
transactions  to  i  xisting  SDFS  controls, 
DTC  will  modi^  diese  controls  by 
prohibiting  part  dpantsfi^om 
transferring  CP  i  eceived-versus- 
payment  that  da  r  in  a  transaction  free- 
of-payment  unlAs  the  partidpant  either 
has  paid  its  net  Settlement  debit  or  is  in 
a  net  credit  posi  ion  diat  day.  This 
restriction  assui  w  DTC  that  CP  received 
by  a  partidpant  versus  payment 
remains  availab  e  to  be  resold  or 
pledged  to  deliv  vers  if  the  partidpant 
fails  to  setde  wi  h  DHTC  Aldiough  CP 
trades  normally  range  in  size  from  $5 
million  to  $50  mflion,  CP  trades  often 
100  million  to  $200 
the  chance  of  CP 
blocked  and 

limit  the  mmrim^iig 

deliveries,  pledge  and 
>FS  system  to  $50 


can  range  up  to 
million.  To  red 
transactions 
recyded.DTC 
size  of  valued 
releases  in  the 


million,  the  lindi  on  government 
securities  delivt  ies  in  the  Federal 
Reserve's  bookn  ntiy  system."  If  a 


"Vinvi^  daily 
kwBteiorlsaBS(l)A 


ptMOpmV 

iifniaii:(2)aD 

MOlMwtntirT 


ptfUd  «nti' 


all  L707I 


nttliatbuikt.1 
S54ai£ica.at&2)l( 
wtrtirtJabitoi 
kadthmbMnan' 
an  wUgb  ail  dabtt  i, 
DTC  woold  hava  kadto 
final  Mt  aatdaaant  d  ifaMa 


ifandaM 
woaidhawakadto 


aattiiiiiba  ika 
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debitt  on  liieM  thiM 
paf  Uvipantt'  oouulcrparly  aal 
•  IB«B  BiUkm.  or  32.2S  ol  aD 
driiittafSl.7a7 
r  final  nat  aettkniant 
or  lOuM  of  all  partidpaiita' 
of  81.707  bUHov  aod.  (3)  aD 
(HMt  MttlanMot  debits  INN 
all  partjdpanta'  graaa 

■UUoa.  Thi*  meana  that 
■attl«iiientday"iiiisas 
had  fails  to  ■attla, 
and  raaohra  Ihair 
of  $177  BilliaR;  or  instead 
and  Idled  to  settle.  OTC 
vseolva  dMir  final 
ofSMaillitm. 

of  the  Federal  Raesra 
Stotemant  R«faRlii«  Kaka 


partidpant  inadverjendy 
valued  transaction 
more  than  $50  millii 


enters  a 

vithaface  vahie  of 

( in,  DTC  will  rejed  it 


D.  Redemption  Pmt  eseing 

DTC  will  i^ocess  CP  redemptions  in 
the  following  mann  ^.TTie  vi^  before 
the  date  CP  maturei  i,  DTC  will  sweep 
maturing  CP  from  p  irtidpants'  accounts 
and  will  initiate  bot  k-entry  deliveries  of 
matured  CP  versus  wyment  from  the 
accounts  of  partidp  ants  holding  the  CP 
at  the  dose  of  busii  ess  on  the  day 
before  maturity  dat  t  to  the  accounts  of 
partidpants  acting  i  is  paying  agents  for 
that  issue.**  DTC  « ill  sweep  matured 
CP  whether  or  not  i  is  pledged  or 
segregated,  but  will  hold  in  escrow  die 
maturity  proceeds  <  olleded  on  pledged 
CP  unit  its  release  f  om  the  status. 

A  maturity  presei  tment  will  not  be 
posted  to  a  partidp  mt's  account  tf  the 
paying  agent  bank'i  collateral  monitor 
or  net  debit  cap  doc  ■  not  allow  it  to  be 
posted.  Instead,  the  maturity 
presentment  will  pe  nd  in  the  SDFS 
system  in  accordan  »  with  the  normal 
SDFS  recyde  algori  hm.  However,  the 
RAD  procedure  wil  not  be  available  to 
paying  agent  banks  n  connection  widi 
maturity  presentme  it  processing. 

DTC  will  recyde  naturity 
presentments  untU  i  pproximately  five 
minutes  after  the  cu  toff  time  for 
approval  of  deliveri  »  under  RAD 
procedures.  Maturit  r  presentments  not 
posted  to  partidpai  t  accounts  by  the 
recyde  cutoff  time  \  rill  be  dropped  from 
the  SDFS  system  an  1  r^orted  to  the 
affeded  partidpant  i.  DTC  will  not  dear 
matured  CP  from  iti  records  at  the  end 
of  the  processing  dc  ^  if  it  is  still  in 
presenting  partidpa  its'  accounts. 
Instead.  DTC  autmo  itically  will  initiate 
valued  maturity  pre  lentments  of  the 
matured  CP  the  nex  day  to  the  paying 
agent  bank's  accooi  t 

If  a  paying  agent  1  tank  determines  to 
refuse  payment  on  i  laturity 
presentments  becau  le  of  an  issuer 
defadt  the  paying  i  gent  must  notify 
DTC  before  3  pjn.  (1  Astern  Time).  &e 
traditional  deadline  for  sudi  decisions 
andDTCwUlfaifoni  its  partidpants 
throu^  aPTSbroa<  cast  message.  In 
this  case,  or  if  DTC  ionfirmsM  issuer^s 
bankruptcy  before  a  p jn..  DTC  wiU 
recredit  die  mat^^t]  fnesentmcnts  to 
presenting  partidpa  its*  accounts,  thus 
ofhetting  setdemen  credits  in  those 
accounts,  without  r«  {aid  to  SDFS 
controls.  In  the  even  t  of  an  issuer 


m  Lam-Dollar  Wife  Ttm  afcr  Oislsiiis,  81  Bt  SS25S 
at  aasi  (AagMi  cisstT^ 
**  llndw  mCsptopasA, 

I  oos  DTC  pvtU  laal  aa  Hs  payias  assBl  to 
wbooi  CP  wiB  be  pneenMil  ai  aMtority. 


J^dmtA  Regbter  /  Vol  85.  No.  201  /  Wednesday.  Octobw  17.  1900  /  Nottcw 


42117 


default  or  bankruptcy  after  3  pjn.  DTC 
will  look  to  the  paying  agent,  ai 
principal  to  satisfy  the  issuer's  payment 
obligation.  In  the  event  the  paying  agent 
fails  to  satisfy  its  payment  obligations, 
including  the  payment  of  the  default  CP 
issuer's  maturify  presentments,  DTC  will 
deem  the  paying  agent  participant  to  be 
in  default,  the  DTC  will  follow  special 
default  procedures.**  Assuming  the 
paying  agent  pays  DTC  for  the  matured 
CP,  the  paying  agent  would  be  required 
to  claim  against  the  issuer  who 
defaulted. 

Consistent  with  DTCs  proposed  cap 
on  the  dollar  value  of  any  sixxgle 
delivery,  when  initiating  maturify 
presentments.  DTC  will  break  down  a 
participant's  maturing  position  with  a 
face  value  of  more  tiian  $50  million  into 
multiple  maturify  presentments  with  ^ 
millicm  face  values  and  a  maturify 
presentment  for  any  remaining  face 
value,  and  will  allot  each  maturify 
presentment's  settlement  value  in  the 
same  proportion  that  each  maturify 
presentment's  face  inslue  bears  to  the 
total  face  value. 

R  Participant  Defiault  Procedurea 

Under  its  rules,  DTC  wOl  not  transfer 
securities  free  or  versus  payment  unless 
the  deliverer's  and  receiver's  collateral 
monitor  will  not  be  negative  and  audi 
transfer  is  within  their  net  debit  caps.** 
If  the  transaction  occurs  after  ETTCs 
cutoff  time  (/.e..  after  4:30  p jn.)  the 
counterparty  must  be  tile  deliverer's  or 
receiver's  settling  bank.** 

Even  if  a  transaction  for  value  meets 
all  these  requirements,  it  will  not  be 
deemed  to  be  final  under  DTCs  rules 
until:  (a)  DTC  determines  that  the 
receiver  has  a  credit  balance  at  the  end 
of  the  day;  (b)  the  receiver  pays  its 
negative  settiement  balance;  or  (c)  the 
receiver  transfer,  wiUidraws  or  pledges 
the  securities  and  all  of  the  other  tests 
described  above  are  satisfied.  Until  a 
transaction  is  final,  DTC  retains 
intraday  tiUe  to  securities  in  transfer. 

In  general,  if  a  DTC  participant  fails  to 
pay  iu  net  settlement  debit  at  the  end  of 
the  day,*'  DTC  will  attempt  to  manage 
the  default  to  reduce  the  potential  for  a 
cascade  of  other  participant  defaults. 
Among  other  things,  DTC  will  attenq;rt  to 
cover  or  finance  the  amount  of  the 
default  on  Uie  day  of  tiie  default  and.  the 
next  day,  allocate  any  losses  that  may 
resdt  if  the  default  has  not  been  cured. 


**8Miiottl8./ff/hi. 

'•8m  DTC  Rule  la 

'■  This  allowt  pvtidpnts  to  ralM  hnda  liy 
pladglng  McuitiM  to  their  MttUi«  bMiL 

"  A  participwit  hfla  to  Mitit  Ht  Mt  dMt  wbn 
DTC  ncahm  ■  rafoMl  OMMMo  froailM 


More  spedflcatty,  DTC  may:  (a)  pledge 
any  or  all  net  additions  (/.e.,  SDFS 
securities  subject  to  incomplete 
transactions  and  ^FS  securities  finaOy 
credited  to  a  participant  to  the  extent 
they  do  not  comprise  its  mtntmmq 
amount)  **  to  non-defaulting 
participants  (up  to  the  amount  of  their 
credit  balances)  or  a  bank  to  secure  a 
loan  to  DTQ  or  (b)  resell  any  of  tiie 
defaulting  participant's  net  additions 
that  are  subject  to  incomplete 
transactions  to  the  deliverer,  to  the 
public  or  to  DTC 

Even  though  a  defaulting  participant 
may  have  converted  an  incomplete 
transaction  into  a  complete  transaction 
by  redelivering  the  securities.  DTC  may 
take  other  securities  firom  the  defaulting 
participant  equivalent  to  the  securities 
so  converted  ("deemed  net  additions") 
that  are  subject  to  incomplete 
transactions  and  resell  them  to  the 
deliverer.**  In  this  case,  DTC  %vill 
increase  the  defaulting  participant's 
gross  debit  balance  by  the  greater  of  (a) 
the  settiement  value  of  tiie  resale:  or  (b) 
the  100%  of  die  fair  market  value  of  such 
securities.  After  this  action,  DTC  may 
buy-in  the  redelivered  securities  and 
charge  any  loss  or  pass  through  any  gain 
to  the  defaulting  putidpant'* 


puttdput't  MtUina  bulk  or  whon  tho  MttUiM  b«ik 
Ub  to  nttla  it!  BM-Mt  doMt  oa  liB« 


••A ^ 

to  any  IMM  of  MGHltiM  ta  oqual  to  rack  ( 
DTC  ouy  datHBina,  or  ■•  tka  putidpoBt  may 
tafarm  ErrC  oonatittttaa  ■^rr^irmirr  aocoritiaa.  Baa 
OTCRuhft 

>•  DTC  win  aol  knrade  Ika  opanliv  balaaoa  ta  dw 
aceonot  a»apt  Car  Ihoaa  aacoiMot  dia  pafttdpaBl 
kaa  daalpMtad  aa  a«ailat>la  for  ooUatataL  DTC  alio 
wfll  not  tanrMfc  Mcoritiaa  ia  dia  aamtatad  acoooBL 

■*  Mora  apadflcally.  ia  dia  avant  of  parttdpant 
daCralt,  DTC  win  laka  dM  foOowli^  atapo  ia  ofdar 
to  acUava  ioidaMM:  (1)  Uaa  dM  porUdpaart  caak 
depoalt  to  dM  8DF8  fand:  (2)  Uaa  an  partidpaatr 
caak  dapoalta  to  Iha  SOPS  had;  (3)  Uaa  maadatofy 
aad  Toltmtaiy  aacaritiaa  depoalta  to  dia  SDFS  had 
and  plad«B  dMm  to  a  Uaa-oT-cradit  boak  (4)  lira 
8IVS  aacaritlM  ooUataral  ia  die  dafanltii« 
paiUdpaat'a  aooonat  (odiar  dua  aacaritlM  wUck 
an  tka  mbfact  ef  iacoiBiplato  delivailM  to  dia 
aoooaat  diat  day  aad  B^t  Im  rewU  to  daltrarar 
teaaxt  day)  and  pladfa  it  to  a  Una  of  cradil  bank 
[DTC  wOl  not  ara  aacnritim  to  dM  parttdpaafa 
rayagatad  accoaat  or  adnlmnai  aaiogat^  aad  (S) 
FlaaUy,  DTC  «r<n  ara  SDFS  aacaritiM  wUdi  an  dia 
rabioct  of  tooonplato  dalivatira  to  dia  dafaoltii^ 
partidpaafa  acoonat  and  might  ba  reraid  to 
dallvaran  dm  naxt  day  and  pla«bo  Oiem  to  a  Una  of 
craditbaaL 

IT  OTC'a  Una  ol  cradM  ia  aol  adequate  to  oorar  tha 
default  or  If  DTC  knowa  die  defanldng  pailicipaal  la 
Inaolraat.  DTC  wiU  aiaka  aat  eradil  raducUoaa  te 
parUdpaate  who  taiitiated  SDFS  aecurittea 
deUverira  to  die  dehultlns  partidpant  Uiat  dey. 
DTC  wiU  Uadt  die  reduction  to  die  amouni  of  die  aat 
cndit  due  to  tranMcUona  with  die  defaultii^ 
paitldpaat. 

Aa  aa  altaraative  to  net  credit  redueUoBi,  DTC 
WiU  leaen  to  deUverera  SDFS  McaritlM  which  art 
the  rabied  ^  incomplete  dellveriM  to  the  dabahiiM 
parttdpaat  charp  the  deUTerera'  aetdemaat 
aocoaate  aad  cradlt  the  dalanlti^  partldpaara 
aatdoBMBl  aooooBL  trTC  wiUreeeU  oa  a  laal-lB. 
Brat-ontCUFO")  baali  iacoopteta-deUvanr 


If  tiie  defaidting  participant  is  solvent 
and  wires  Fed  funds  to  DTC  by  10  a  jb. 
the  next  business  day,  DTC  wtti  repay 
the  loan  from  tiie  line-of-credit  bank, 
obtain  tiie  release  of  any  pledged  SDFS 
securities  tiiat  were  pledged  to  tiie  bank, 
restore  tiie  SDFS  fimd  and  deliver  tiie 
pledged  SDFS  securities  to  tiie 
defaulting  partidpant  DTC  will  charge 
interest  to  tiie  defaulting  partidpant  and 
pay  it  to  tiie  SDFS  fund  (since 
partidpants  earn  interest  on  tiieir  cash 
deposits  to  the  SDFS  fund)  and.  if 
applicable,  to  tiie  line-of-credit  bank.  If 
emergency  net  credit  reductions  were 
necessary  on  tiie  day  of  default  DTC 
will  credit  the  SDFS  eccounts  of 
partidpants  whose  net  credits  were 
reduced  the  prior  day  and  will  pay 
interest  to  tiiose  partidpants  whose  net 
credits  were  reduced  the  prior  day. 

If  the  defaulting  partidpant  does  not 
wire  Fed  funds  to  DTC  1^  10  a.m.  or  is 
insolvent  DTC  will  allocate  any  lossek 
resulting  frtim  the  default  to  those 
partidpants  who  delivered  securities  to 
the  defaulting  partidpant  DTC  will 
effect  this  loss  allocation  by  reselling  to 
deliverers  SDFS  securities  which  are  tiie 
sub)ed  of  incomplete  deliveries  to  tiie 
defaultt^  participant's  account  (to  the 
extent  DTC  did  not  effect  such  resales  in 
the  prior  afternoon),  and  will  ^uge  the 
deliverers'  settlement  accounts  and 
credit  tiie  deisultii^  partidpant's 
settlement  account  accordingly.  If 
necessary.  DTC  may  pledge  securities  to 
its  Unemf-eredit  banks  to  nmd  the 
default  pending  settiement  of  liquidation 
transactions  in  the  defaulting 
partidpanf  s  account 

F.  Concumat  iBsuer  and  Participaa 
Default 

The  particular  risk  to  DTC  in 
processing  CP  is  an  issuer's  default 
combined  with  a  partidpant's  failure  to 
settie  deliveries  versus  payment  of  that 


to  dm 


aaooritlM  whara  an  of  dw  aacaridM  I 
dafaulUag  pantdpanfa  acoonat  Tbaa. « I 
DTC  WiU  iwaU  tacomplete-deUveiy  aacvttira 
when  ooiy  a  portian  of  the  eecuritiM  raawta  to  dw 
daiaildag  parttdpaaTa  aooooM  to  a  I 
oathai 
aiaikat  vahia. 

If  dw  raealra  would  occur  late  to  dH  day.  OTC 
WiU  atteovl  aol  to  dterapt  dw  SOPS  aetdeawnt 
proMMby  raeaUtas aaearitlM  that  would  toaaaioi 
partkapaate  aat  credite  iato  aet  deWta^  or  by 
raralUai  aacarittea  to  paitidpaate  abaady  to  aa( 
debit  podUaoa.  tawtaad,  DTC  may  bomw  Iraa 
partldpaate  who  laittalod  deUrarira  to  dw  aeeoaa 
of  the  daiaaMat  parttdpaat  dwt  day.  Sash 
bomwiag  WiU  bo  aacarad  by  dw  plate  of  toa 
aecuritlM  prevlanaly  daUveiod  to  dw  MaalUiV 
.  DTC  win  lake  dda  Btap  oafar  after 
J  to  aeeordaara  widi  dw  aeU  aaqaean 
I  to  dw  praeadias  parwnph  dwi  ft  wffl 
NaHanto 
t  day  If  dto  partdpaal  haa  aal 
liter  ■  ^      r— -r— . 
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Isratr^*  CP.  In  this  event,  DTC  will 
notiiy  die  iequenoe  In  fdiidi  it  allocatet 
colkttnl  and  radnoes  net  settlement 
debits  in  a  defaulting  pardc^Mnt's 
account  As  describeid  above,  tojhe 
event  of  a  partidpant  default.  DTC  will 
resell  securities  uid  return  peyment 
orders  to  ddiverers  on  a  UFO  basis;  in 
the  event  of  an  issuer  default  on  the 
same  day.  DTC  will  resell  and  sell  out 
securities  other  than  a  defaulting 
iiksuer's  CP  before  reselling  the 
defaulting  issuer's  CP  or  returning 
payment  orders.  This  sequence  attempts 
to  reduce  the  possibility  (tf  multiple 
faihires  to  settle  after  an  issuer's  default 
by  returning  to  pertidpants  mariietable 
collateral  to  the  maximum  extent 
possible. 

Second,  in  an  event^en  issuer's 
default  before  3  pjn.  DTC  will 
autcmaticaUy  rrcredit  devalued 
maturity  presoitment  CP  to  the 
presenter  and  new  issuance  CP  to  the 
issuing  agent,  and  participant  will  then 
settle  this  matter  outside  DTC  DTC  will 
not  automatically  recredit  devalued 
secondary  market  CP  to  the  delivering 
partidpant 

In  dieevent  of  an  issuer's  default  after 
S  pjn..  DTC  will  not  automatically 
recredit  devalued  maturity  presentment 
CP.  new  issuance  CP  or  secondary 
market  CP.  but  nvill  expect  die  paying 
agent  to  pay  DTC  amounts  due  on  die 
presented  CP.  even  thou^  die  issuer 
has  defaulted.  If  the  paytaig  agrat  fails  to 
settle  its  payment  obli^tion.  DTC  will 
epply  its  dslsult  procedures,  as  modified 
to  limit  the  potential  for  other 
partidpant  defaults.  DTTC  vdll  simulate 
application  of  die  default  procedures  it 
will  use  the  next  day  in  die  event  the 
default  is  not  cured.  DTC  will  determine 
from  this  simulation  whether  it  wiU  be 
able  to  eliminate  completely  the 
partidpant's  net  debit  the  following 
morning  by  reselling  to  deliverers  and 
selling  out  securities  odier  than  the 
defaiJting  issuer's  CP  or  will  have  to 
resell  some  or  all  of  die  defaulting 
issuer's  CP  and  return  payment  orders 
as  well. 

For  die  portion  of  die  participant's  net 
debit  diat  DTC  would  be  aUe  to 
eliminate  the  next  day  by  reselUng  to 
deliverers  and  selling  out  securities 
o^  than  the  defaulting  issuer's  CP. 
DTC  will  borrow  ovemidit  agabist  its 
crsdit  Unas,  secured  by  ttie  pledge  of 
Uiose  securities.  If  some  new  debit 
remains  that  DBT  wouki  be  aMe  to 
eliminate  only  by  reselling  the 
defaulting  ismier's  CP  and  retw^^ 
payment  orders  to  deliverers.  DTC  will 
borrow  overnight  from  dw  ddiverers. 
with  such  kians  coUateraUied  by  the 
pledge  of  die  defaultb^  issuer's  CP. 
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If  the  defaultii  \  partidpant  setdes  the 
followtaig  momfa  j.  DTC  will  repay  the 
delivering  partic  pants.  If  the  defaulting 
partidpant  cann  »t  cure  the  default  DTC 
will  allocate  anji  loss  incurred  by 
reselling  the  deft  ulting  issuer's 
securities  to  the  lelivering  partidpants. 

G.  PhoBedlmple  nentation  and  Disaster 
Recovery  Capab  litiea 

DTCs  proposwecognizes  that  DTC 
caimotat  this  tii  ne.  assure  participants 
that  DTCs  CP  pi  ocessing  services  will 
be  available  in  s  lite  of  a  disaster 
affiecting  DTCs  rimaiy  processing  site. 
Accordiiigly,  the  proposal  would  l^t 
eligible  dp  to  pr  vent  partidpants  from 
relying  onDTC  I  ir  CP  services  to  the 
exchision  of  exii  ting  CP  clearance  and 
setdement  proce  lures.  In  this  manner, 
existing  CP  deai  mce  and  settlement 
procedures  will  i  erve  as  a  primary  back- 
up to  DTC  fadlil  es  in  the  event  that  a 
disaster  disablei  those  fadlities. 

DTCs  capacit '  to  recover  from  a 
disaster  such  as  i  fire  or  flood  disabling 
its  computer  cen  er  are  thorough  and 
frequendy  testec  ,'*  They  involve 
switching  exten  al  and  internal 
communication  nes  for  all  DTC 
systems  from  its  New  Yoric  location  at 
55  Water  Street  o  a  badcup  fadlity  in 
Philadelphia.  U\  Z  believes  any 
catastrophe  disa  )ling  its  computer 
center  should  be  transparent  to  its 
partidpants  afte  an  18  to  24  hour 
recovery  period  equired  to  move  data 
files  to  Philadeli  lia. " 

DTC  has  been  investigating  means  to 
reduce  the  recoi  iry  period  for  the  SDFS 
system  to  three  fours  or  less  by  1992.  Its 
I  is  to  build  on  the 
issed  below  and 
lemate  site  in  New 
I  systems  can  be 
idelphia.  DTC 
1  proposal  for 
!  hour  disaster 
'  will  be  ready  for 
'  in  late  199a 
I  phasing-in  CP  into  the 
ctober  1990.  and  will 
tier  issuer's  CP  to  the 
I  gradual  basis.  Until 
^FS  system  disaster 
es  are>  replaced  by  a 
I  dealer  or  issuing/ 
J  be  allowed  to  have  all 
of  its  eligible  CF  business  phased  into 
the  SDFS  systen .  This  procedure  will 
require  all  issuii  {/paying  agents  to 


current  approa^ 
interim  plan  dii 
function  at  an 
York  until  all 
recovered  in 
ahtidpates  tl 
establishing  a 
recovery  capabi 
partidpant  revii 

DTCwUr 
WFS  system 
thereafter  add  oi 
SDFS  system 
DTCs  interim  SI 
recovery  pi 
permanent 
paying  agent  wii 


■■InllMavntaf. 


po«*tr  Mqipiy  to  nai 
ofMration. 

**DTCGan«Bdy 
bGUMyiBmiMMpl^i 
oparatSoM  froB  its 
on  •  quartoriy  bciit. 


^powar  bUdiottt.  DTC*  wtiHtaa 
ton  and  an  uniniamiptibia 
Ha  tranaactioa  proceating 


lintaina  a  aaparata  badi'^p 

and  taata  Ao  traiwfer  of  ita 

lin  ail*  to  ita  backnip  fadlity 


maintain  the  capabi  ty  to  process 
physically  CP  until  I  TCs  permanent 
disaster  recovery  pI4n  is  fblly 
implemented. 

Until  ore  implemfents  a  more 
permanent  disaster  i  ecovery  plan.  DTC 


and  its  partidpants 

recovery  procedures 

Under  ^ese  interim 

depending  upon  the 

disaster  occurs  and 

already  processed  id 

time,  either  DTC  wil  complete 

setUement  for  the  G  '  transactions 

already  completed  ii  i  the  SDFS  system 


vould  use  interim 
developed  by  DTC 
irocedures, 
imeofdaya 
he  volume  of  CP 
SDFS  up  to  that 


with  the  expedatior 


will  setde  any  rema  ning  business  ex* 


DTC  or  partidpanti 


business  that  day  e>  -DTC**  DTC 


aetttunant 


■■Tlw  time  of  day  at 
would  determine  the 
genwal,  DTCa  interim 
for  DTC  to  facilitate 
for  feat  poftioB  of  the  CP 
on  DTCi  booita  up  to  the 
provide  partidpanta  with 
for  them  to  prooeaa  the 
busineaa  on  a  phyaical 
DTC  haa  recovered  ita 
capabilitiea.  Four  diaaater 
below. 


wliich 


a  disaster  itrikes 
to  be  followed.  In 
raoovery  plan  calls 
among  participant* 
that  waa  posted 
ine  of  the  diaatler  and  to 
he  information  neceasary 
oftheirCP 
outside  of  DTC  until 
.  pracasaing 
aoenarioa  are  examined 


reiMinderi 


bo<k.antry| 


DTCimain 


CPiannot 


I  wouli 


oilier  I 


i*  uei 

I  l*o^ 


A.Di*a8ter*trikea 
in  the  eariy  morning  hoim 
forbuaine**  that  day 
DTC  at  all  on  Ihia  day;  Ihi 
available  for  at  leaat  18 ' 

1.  Basically,  issuance 
had  before  the  initiation 
iaauer  or  dealer  would 
induding  denomination 
agenta  ("lA")  which 
issue  the  paper.  lAa  woul  I 
dealera  and  cuatodiana 
deliveriea.  A  dealer  or 
deliver  or  pledge  previou4ly 
account  would  have  to 
pledgee  on  DTC'*  book* 
by  due  bill*. 

2.  In  order  for  maturitiet  i 
DTC  Ihi*  day.  DTC  will 
("PA")  with  a  report  of  Ih 
DTC'a  booka  at  the  doae 
of  all  CP  maturing  on 
Induded  on  the  report  wil 
amtinatmction*  for  the 
proceed*  to  the  partidpai^ 
therein. 

a  Diaaater  atrikea  DTCV 
before  1  pjn.  (ET).  Some, 
preaentmenta  have  been 
others  are  recyling.  Some 
have  been  poated;  othara 
the  system  or  are  recycling 
foga  at  ita  main  fodlity ' 

1.  Any  iaauanoea  enlereil 
before  the  diaaater  will  bi 
entered  the  system.  Thesi 
CP  to  be  issued  Ihia  day 
phyaically  and  aettled 
dealera  would  have  to 
denominaHwi  requir»men^ 
ywuM  have  to  phyrtcally 
DTC  aarlier  in  the  day, 
would  be  email  ainca 
begin  heavy  issuance 
(BT). 


hi  ura. 

o^CP  would  operate  aa  it 
the  CP  program.  The 
amil  isauanoe  data 
r^uiremenla  to  the  iasuing 
use  those  instractiona  to 
issue  physical  paper  and 
w^ld  accept  physical 
partidpant  wishing  to 
issued  CPin  its  DTC 
a  due  bill.  Releases  of 
would  have  to  be  done 


that  partidpants 


will  setde  all 


computer  facility 
before  DTC  haa  opened 

be  processed  via 
system  will  not  be 


to  be  processed  outside 
p4>vide  paying  agents 
owners  and  pledges  on 
kl  the  prior  day'a  buainess 
thisjiay  or  a  prior  day. 

be  DTCs  authorization 
to  pay  maturity 
and  pledgee  listed 


main  computer  facility 
ml  not  all,  maturity 
I  Mted  on  DTCa  booka; 
nit  not  all,  CP  iaaoancea 
lave  not  been  entered  into 
All  DTC  tranaaction 
t  been  deatroyed. 
into  the  DTC  system 
treated  as  if  Ihtv  never 
issuances  and  any  other 
~  "have  to  be  inoad 
DTC  laaoers  and 
pninplly  communicate 
tolAa-Althott^IAa 
•-issue  any  CP  iuued  via 
amount  of  lUa  paper 
lAa  genarally  do  not 
acti^ty  until  about  1  pjn. 

CoMinwd 


vouMI 
out  tide  I 


,tb 
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2.  Any  otbw  MiveriM  ««tarad  Into  tht  DTC 
■yatem  befoni  th*  ditutar  would  b*  Inatod  m  (f 
they  nevOT  mterad  A*  lyiiem.  CoMequmtly.  other 
deliveries,  pledgee  end  rateaies  to  be  done  thii  day 
involving  previoualy  iaaued  CP  on  OTCa  books 
would  have  to  do  done  with  due  billa. 

3.  At  this  point  in  the  day,  some  maturity 
presentments  would  have  been  posted,  others 
would  still  be  recycling.  All  would  be  treated  as  if 
they  had  never  been  initiated  by  DTC. 

4.  Any  settlement  progress  peynenU  wired  to 
UTCt  account  before  the  disaster  struck  will  be 
returned  to  the  sending  bank  1^  DTC. 

C.  Disaster  strikes  DTC's  main  computer  facility 
between  1  p.m.  (ET)  end  3:30  p.m.  (ET).  Many  (or 
all)  valued  maturity  presentments  have  been  poeted: 
others  (or  none)  are  recycling.  Many  (or  all)  valued 
CP  issuances  have  been  posted:  others  (or  none) 
have  not  been  entered  into  the  system  or  are 
recycling.  Final  money  settlemsmt  figures  have  not 
been  produced  by  DTC.  All  DTC  transaction  logs  at 
iu  main  fadlity  have  been  destroyed. 

At  this  point  in  the  day,  it  is  too  late  for  lAs  to  re- 
issue physically  all  CP  iosued  via  DTC  this  day. 
Threfore,  DTC  would  facilitate  settlement  among 
participants  for  that  portion  of  the  CP  business  that 
was  posted  on  DTC's  books  op  to  the  point  of  the 
disaster. 

1.  DTC  will  make  available  alternate  site 
transaction  log  details  on  hardcopy  reports  for  pick- 
up by  participants.  The  reports  will  Ust  all  posted 
transactions  and,  separately,  transactiona  that  were 
recycling  or  pending  RAD  approval  at  the  Ume  of 
the  disaster.  All  deliveriee  reported  as  recycling  or 
pending  RAD  approval  or  to  be  done  during  the 
remainder  of  the  day,  would  be  done  physically.  If 
at  all  bsuers  and  dealers  would  have  to  promptly 
communicata  denomination  requirementa  to  lAsrar 
all  physicall  issuance. 

2.  Any  other  deliveries,  or  pledges  and  releasee, 
not  on  the  alternate  site  hardcopy  report  of  posted 
transactions,  or  reported  as  recycling  or  pending 
RAD  approval  or  to  de  done  during  the  remainder 
of  the  day,  would  have  to  be  done  with  due  bills. 

3.  DTC  will  provide  PAs  end  presenting 
participants  with  reports  of  all  maturity 
presentmenU  that  were  not  posted  on  ite  books  at 
the  time  the  disaster  occurred.  These  transactions 
would  have  to  settle  outside  DTC 

4.  DTC  will  work  by  phone  with  settlii^  bonks 
having  an  interim  net-net  debit  (as  derived  by  DTC 
from  the  transaction  details  on  the  alternate  site 
log)  to  collect  those  funds  over  Fedwire.  and  will 
pay  out  funds  over  Fedwire  to  settling  benks  having 
an  interim  net-net  credit  (as  derived  by  DTC  from 
the  transaction  details  on  the  alternate  site  log). 

D.  Disaster  strikes  DTCs  main  computer  facility 
after  3:30  pjn.  All  valued  maturity  presentmentt 
have  been  posted:  those  that  were  recycling  end  did 
not  "make"  have  dropped.  All  valued  new  issuances 
hsve  been  posted:  those  that  were  recycling  and  did 
not  "make"  have  dropped.  Final  settling  bank  net- 
net  settlement  figures  have  been  produced  by  DTC 
All  DTC  transacnon  logs  at  ite  main  facility  have 
been  destroyed. 

1.  To  aid  participonte  in  determining  exactly 
which  issuances  are  reflected  in  the  final  settlement 
figures,  DTC  will  make  available  alternate  site 
transaction  log  details  on  hardcopy  reporte  for  pick- 
up by  participants.  The  reporte  will  list  all  posted 
transactions  and.  separately,  transactions  that  were 
recycling  or  pending  RAO  approval  at  the  time  of 
the  disaster.  Any  issuances  that  did  not  "make" 
could  be  identified  from  this  information. 

2.  Maturity  presentmente  that  did  not  "make" 
could  be  idenofied  bom  the  alternate  site 
transaction  log  report  furnished  to  pertidpants. 
Since  it  would  be  loo  late  in  the  day  to  act  on  them, 
DTC  will  not  provide  PAs  end  presenting 
porticipante  with  reporte  of  maturity  presentmente 
that  were  not  pasted  on  ite  books  at  the  time  the 
disaster  occuned.  These  metnrity  presentments.  If 
any,  will  be  included  in  the  reporte  DTC  produces 
on  the  day  after  the  disaster. 


believes  that  this  interim  approach  is 
appropriate  becauae  DTC  will  not  have 
phased  all  eligible  CP  processed  by  any 
dealer  or  agent  into  the  SOSF  system, 
and  participants  will  not  have 
dismantled  the  bulk  of  their  physical  CP 
processing  capabilities. 

m.  DTC's  Rationale 

DTC  believes  that  its  proposal  is 
consistent  with  Section  17A  of  the  Act 
because  it  will  promote  the  prompt  and 
accurate  clearance  and  settlement  of  CP 
transactions. 

IV.  Discussion 

Section  17A  of  the  Act  provides  that 
the  rules  of  a  clearing  agency  must 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.'*  In  addition.  Section  17A 
also  provides  that  such  rules  must 
promote  the  safeguarding  of  funds  and 
securities  in  the  possession  or  control  of 
a  clearing  agency,  or  for  whidi  it  is 
responsible.**  As  discussed  below,  the 
Commission  believes  that  DTCs 
proposal  is  consistent  with  the  Act 

DTC's  proposal  will  reduce  the  costs 
and  inefficiencies  associated  with  the 
physical  clearance  and  settlement  of  CP 
transactions  by  bringing  the  benefits  of 
centralized,  automated  book-entry 
clearance  and  settlement  to  the  CP 
market"  For  example,  issuers  «vill  not 
be  required  to  print  physical  CP 
certificates,  and  dealers'  clearing  banks 
will  not  be  required  to  chedc  that  they 
received  the  correct  number  of 
certificates  in  the  proper  denominations 
and  that  such  certificates  are  in  good 
deliverable  form.  Second,  issuers  and 
dealers  will  not  be  required  to  deliver, 
by  messenger,  physical  certificates  to 
various  banks  within  a  short  period  of 
time.  In  addition  to  reducing  labor  costs, 
this  also  decreases  the  potential  for  loss. 


3.  Final  settlement  figures  win  be  derived  by  DTC 
from  the  transaction  details  on  the  alternate  site  log 
so,  despite  the  disaster,  portictpante  will  settle  «vith 
DTC  for  the  day.  DTC  will  work  by  phooe  with 
aettling  bonka  having  a  net-net  debit  to  collect  thoee 
funds  over  Fedwire.  and  will  pay  o«t  funds  over 
Fedwire  to  settling  banks  having  a  net-net  credit 

»« 15  U.&C  78q-l(b)(3)(F)  (IflK). 

••Id 

**  Current  CP  Issuance,  clearance  end  settlement 
procedures  are  costly,  inefficient  and  labor- 
intensive.  For  example,  in  the  case  «rf  dealer-placed 
CP.  an  Usuer  will  typically  infonn  the  dealer  of  the 
total  dollar  amount  of  CP  dial  it  desires  to  sell  on 
die  morning  of  the  day  of  issuance.  The  dealer's 
sales  force  will  then  sell  the  issuer's  CP  until 
epproximately  12:30  pA.  After  completing  such 
sales,  the  dealer  will  tnfbm  the  insurer's  agent  bonk 
of  the  total  dollar  amount  and  maturity  of  CP  sekL 
identily  the  various  purchasers  of  the  CP,  and 
instnict  the  bank  to  deltver  the  CP  vta  iMSsaniar  to 
the  dealer^s  clearing  bonk  The  deelore'e  cteoni^ 
bonk  will  typically  reoaive  the  CP  by  sns  pjB.  and 
williieiiw  dwCP  via  mei 
custodial  banks  by  3  pA. 


theft  or  destmction  of  certificates.  Third, 
because  many  CP  dealers  already 
participate  in  the  SDFS  system,  their  CP- 
related  money  settlement  obligations 
could  be  netted  with  their  other  SDFS- 
related  money  settlement  obligations, 
thus  reducing  the  number  and  dollar 
amount  of  these  obligations. 

llie  Commission  also  believes  that 
DTC's  proposal  promotes  the 
safeguarding  of  funds  and  securities  by 
reducing  the  potential  for  participant 
default  In  the  current  physical 
processing  environment  CP  issuers, 
dealers  and  investors  are  subject  to  a 
substantial  degree  of  credit  risk.**  For 
example,  issuing  agent  banks  typically 
deliver  CP  before  receiving  payment 
from  the  dealer's  clearing  bank. 
Similariy,  the  dealer's  clearing  bank 
usually  delivers  CP  to  custodial  banks 
for  investors  before  it  receives  payment 
from  these  banks.  This  exposes  these 
banks  to  the  risk  that  intermediaries 
processing  the  CP  will  become  insolvent 
before  making  payment  to  the  issuing 
agent  bank  or  dealer's  clearing  bank,  or 
may  refuse  to  pay  these  banks.  By 
providing  the  means  for  these 
transactions  to  be  efi^ected  on  a 
delivery-versus-payment  basis,  DTCs 
proposal  could  reduce  the  credit  risk 
exposure  of  CP  market  participants. 
Other  safeguards  built  into  the  SDFS 
system,  as  modified  by  DTCs  proposal 
also  protect  CP  issuers,  dealers  and 
investors  against  financial  loss.  For 
example,  DTC  establishes  participation 
standards  and  prevents  participants 
from  incurring  net  debits  that  are 
unusually  large  in  relation  to  their  prior 
month's  settlement  activity  by  imposing 
adjustable  net  debit  caps  on  their 
activity.  In  addition,  by  requiring  all 
transactions  versus  payment  in  the 
SDFS  system  to  be  fully  collateralized, 
and  by  maintaining  a  participants  fimd 
composed  of  cash  and  liquid 
securities.**  DTC  should  have  sufficient 
liquid  collateral  to  draw  against  in  the 
event  of  participant  default  Finally,  to 
mitigate  the  systemic  risk  concerns  that 
may  arise  in  the  event  a  CP  issuer 
defaults  on  the  same  day  that  a 
participant  fails  to  pay  for  the  issuer's 
CP,  DTC  has  altered  the  order  in  which 
deliveries  made  to  the  defaulting 
participant  will  be  repledged  to 
deliverers  on  the  day  of  default** 


■*  Credit  risk  to  the  risk  thet  the  credit  quality  of 
one  party  to  a  transaction  deienoralee  to  the  extent 
that  it  to  unaUe  to  fulfill  ite  obiigatioas  on 
settlement  date. 

**  See  note  S  M^pra. 

**  The  Commtosion  also  notes  thet  DTCe 
pnpoeal  may  reduce  die  nsk  to  the  peymente 
systam  ersaled  by  intraday  overdrafts  aasoctelod 


/  Vol  SB.  No.  aw 


DTCt  prapoMl  to  pkaw-in  GP  iirtD 
flw  SOTS  ijiliM  Md  to  tte  tlite  phwe-ln 
to  Die*  prainw  In  MlabliiUiig  M  eff- 
■ite  dlMstw  nMvwT  fadMtr  that  ( 


honis  aflv  ■  gyalm  Mhn  it  botfi 
pmdflBl  ad  qi|vo|viate.  As  flw 
CoomiiMioo  hw  pravtoMly  ttotBd  to  itt 
AutoBattaa  9mkm  Mkj  Statement 
("Policy  Statanenn.  httmau  of  tk* 
impact  qnteHM  bihoM  iMve  on  public 
invgatoti  and  bfdkar-daahr  riik 
expoaura,  it  is  qipta|Kiato  for  salf- 
regulataqr  otganlntions  to  taka  certain 
steps  to  snson  that  thi^  automated 
sy«teBu  haws  te  capacity  to 
acGomsMdata  stsssnt  and  raasonably 
antidpatad  voluma  levels,  ase  not 
susceptible  to  intemsl  or  extemel 
threst.  snd  teqiond  adequately  to 
localiad  emeigency  conditioM,  such  as 
s  power  otttagi.*"  By  taking  stqM  to 
establish  sn  dff-site  dissster  lecoveqr 
facility  with  a  three  hoar  reoovaiy  time 
sad  by  tying  dm  expensioB  of  the  CP 
progrsm  to  ite  progress  in  establishing 
warn  o  tacflity.  the  r^wmiissicm  believes 
ore  is  sctbig  to  a  manner  consistent 
with  the  Policy  Statement 

Finally,  notwitlMtanding  the  foregoing 
safegnards.  the  Commission  enmhasiies 
Ihst  itrjmeinsconoemedthat  thocqi 
on  the  8DFS  fond  may  tocrease  OTCs 
risk  eiqpoeore  to  the  event  of  participant 
default  ss  the  volume  of  CP  procwsed  fa 
the  SOTS  system  incresses.  As 
discussed  to  a  recent  order  concetning. 
emong  odier  things.  mCs  proposal  to 
implement  die  cap,**  this  np  may  have 
the  prsctical  effoct  of  reducing  the 
aggregate  amount  of  rejidily  accessible 
coOatersl  available  to  DTC  fay 
decreastag  the  level  of  ooDatwal  each 
partic^iant  nmst  wMitntafa  to  relation  to 
ite  average  daflyyoes  settlement 
sctivity  to  the  SOTS  syste^  Although 
aUtanssctions  versus  psyment  fa  the 
SOTS  system  are  fidly  coUatarahzed.  the 
Commission  believes  this  amy  sdversely 
affect  DTCs  sUUty  to  "self-fond"  e 
psrtidpant  defisult  and  increase  DTCs 
reliance  on  third  party  lenders  during 
periods  of  maiitet  stress.  Acconfii^. 
ths  Commission  ejqtecte  to  revisit  tlds 
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temporary  eppn  vel  period. 


It  the  end  of  die 
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V. 

For  the  reasoiii 
Comnnssion 
consistent  with 

It  is  therefore 
sectionl9(b)(2) 
proposed  rule 
be,  and  hereby 
ten^M)rary  basislthrough  April 

For  the  Commia  ion. 
Market  Reguiatioi 
■uthority. 

Dated:  October  I, 

Deputy  Seentmy. 

pit  Doc.  80-M40ZhIed  10-16-00: 8:45  am) 


stated  ebove,  the 
that  DTCs  proposal  is 
ection  17A  of  die  Act 
ordered,  pursuant  to 
f  the  Act.  that  the 
le  (SRrDTC-flO-08] 
approved  on  a 

30.1992. 

by  the  Diviiiofi  of 
pursuant  to  delegated 

199a 


No.SS-2tS2  tnilto.SIHIASO-M- 


SoH-Ragiilatory  Opganliatlon;  Molten 

Of  nvpoaaoi 

AsaocMlon  of  iocurMoo  Dwtara,  ino. 

RoteltoQtoEnh  ncomwitototho 

Ordaf  Couth  nil  tofiTrmsactton 

systam 

Pursuant  to  sc  :tion  19(b)(1)  of  the 
Securities  Bxchi  age  Act  of  1934  ("Acf*) 
15  U.S.C  78s(b}(  i).  notice  is  hereby 
given  that  on  Se  itember  28, 1990  the 
Natiooal  Associ  ition  Securities  Dealers. 
Inc.  ("NASD"  «  "Association")  ffled 
with  the  Secmit  ssandEx^ange 
Commission  ("C  )mmission"  or  "SEC') 
the  proposed  ru  » change  as  described 
fa  Items  I.  n.  am  m  below,  which  Items 
have  been  prepi  red  by  the  NASD,  llie 
Commission  is  i  iblisUng  this  notice  to 
on  the  prc^osed  rule 


of 


iti 


solicit 

change  from  fat^sted  persons. 

L  Self-Regulatoi  f  Organizatioos 
StatanHntofdMTeiineof*  ' 


tiie  Propoeed  Rt  eChenge 


The  NASD  is  iropoefag  teclmical 
enhancements  t » the  NASD's  Order 
Confirmation  T^  insaction  System 
("OCT")  that  wi  I  provide  iiqiroved 


ofCFallgiMvigrdeii  mH 


Role 
iseL 

ITHBQvlyir.nHI, 


ope  kaa  Mtad  Ihet  Mie  flf  Ha 
ia  Ina  ^uaHljF 
at  DltX  The  Ooaoaiaaiaa 
oaMMiS  laiiaAiunN  ID 


Act 


Conpmy  Act  of 
ActHalaawWa. 

toninsanaaa 

SMtamaan 
tnat  DTC  baa  prapoaad 
Tha  GaaMiiaiaa  axpadi  to 


fimctionafity  to  NA^D  members  usfaig 
the  system. 

n.  Seff-Regnbtoiy  C^iganbsltons 
Statement  of  the  r 
Statutory  Basis  fact 
Chsnge 


I M  Propoeed  Rule 


de 


Commissiai,  the 
COTceming 
for  the 
and  discussed  any 
on  the  proposed 
of  these 
Examined  at  die 
i  em  IV  below.  The 


Stat  imetita  i 


text 


prqiarec  smrnnaries. 


processing  of  orden 


la  at 


eet 
(B).  and  (C)  below, 
aspectoofsuch 


faite  filing  widi 
NASDfachided 
the  purpose  of  and  l|asis 
proposed  rule  chan(  e 
commenta  it  receivcb 
rule  change.  The 
statementa  may  be 
places  qi^afied  fa 
NASDhas_ 
forth  fa  Sections  (A 
ofthemost-8ignifi( 
statements. 

A.  Self-Begulatory  t  igaidzatioas 
Statement  of  the  Pi^oeetrf, 
Statutory  Basis  for 
Change 

The  NASD  is  seel  Ing  epproval  fw 
certafa  technical  en  lancemente  to  die 
Order  Confirmation  Transaction  System 
('tXn*3  service.  Tl  s  OCT  service, 
implemented  fa  Jam  ary  1988,  was 
designed  to  expand  the  communication 
facilities  avaUable  t )  support  the 
contfauous,  orderly  iperation  (d  the 
NASDAQ  marketpli  ice.  especially 
during  volatile  arm  osnal  market 
conditions  sndi  as  1  mse  of  October. 
1987.  OCT  facilitate  t  the  execution  and 


and 
I  he  Proposed  lUile 


by  providing  an 


alternate  mediod  of  a^otiating  trades 
when  traditional  tel  iphirae  negotiation 
is  difficult  or  infeasmle.  The  Report  by 
the  ^Cs  Division  of  Msriiet  R^ation. 
The  Octob»  1967  Market  Bretik,  noted 
that  die  communicapon  end  negotiation 
of  over-the-counter  orders  during  the 
market  break  was  a :  times  delayed  due 
to  the  unreUability  <  f  tele^one  access 
to  maricet  makers  di  ring  periods  of 
unprecedented  high  volume.  The  OCT 
system  was  develop  ed  to  sddress 
predsdy  diis  type  o  'pnrfdem by 
offering  an  ahnnati  m  means  of 
communication  beti  reen  order  entry 
firms  and  market  m  ikers.  OCT  was 
made  availaUa  to  ^  ASDAQ 
partidpante  widi  Li  lal  2/9  termfaab 
and  valid  clearing  e  rangemento 
because  OCT  provi<  ed  not  only  a 
vehicle  for  eoceptai  oe  or  re}ectton  of 
orders,  bat  an  auloi  lated  method  for 
confirming  end  com  laring  trades  for 
processing  throng  i  tearing. 

CurrenUy.  order  e  itiy  partic^ianto 
withdaaringarraoi  Baentomey  direct 
an  agency  or  prindl  al  order  to  a  sin^e 
meikiBt  maker  of  du  Ice  through  OCT  to 
effect  an  executioQ.  After  reotiving  the 
order  OB  die  NASOi  lQ  ecreen,  dM 
market  maker  must  ddier  accept  the 
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order  at  is,  decline  it.  or  counter  with  a 
different  size  and/or  price.  Each  order 
or  counter  stays  in  force  for  three 
minutes.  If  no  response  is  made  before 
that  time,  the  order  "Umet-out"  and  is 
removed  from  active  status. 

The  maricet  maker  can  counter  an 
order  only  once:  the  order  entry  firm  can 
enter  an  order  and  counter  once.  Both 
sides  also  have  the  ability  to  accept  or 
decline  orders,  or  to  let  orders  time-out 
The  net  result,  however,  is  diat  the 
communications  flexibility  embodied  in 
the  system  is  far  more  limited  than  that 
available  through  voice  communication. 
The  proposed  enhancements  to  the 
system  are  designed  to  remedy  ^ese 
current  limitations  by  taking  greater 
advantages  of  the  technical  capabilities 
inherent  in  this  automated  environment. 

Proposed  Enhancements  to  the  Order 
Confitmation  Transaction  Service 

The  proposed  enhancements  to  OCT 
are  designed  to  improve  market 
efficiency  through  enhanced  system 
functionality  and  the  provision  of 
greater  flexibility  to  maricet  makers  and 
order  entry  firms  in  the  use  of  this 
automated  support  system.  Tbese 
enhancements  are  logical  extensions  of 
the  OCT  service  that  will  enable  orders 
to  be  entered,  negotiated,  executed  and 
locked-in  without  resort  to  verbal 
contact  between  trading  rooms.  Specific 
capabilities  include  a  broadcast  feature 
that  enables  order  entry  firms  to  display 
an  order  to  all  maricet  makers  in  an 
issue;  improved  screen  negotiation, 
including  the  ability  to  send  multiple 
counter  offers;  the  potential  for  one  or 
more  partial  executions  of  orders;  and 
the  addition  of  menu-driven  functions. 

The  enhanced  flexibility  in  the  system 
allows  the  order  entry  firm  to  preference 
a  specific  market  maker,  as  in  current 
OCT.  but  will  also  permit  showing  the 
order  to  all  maricet  makers  in  the 
security.  This  feature  automates  the 
ability  in  today's  trading  environment  to 
telephone  several  maricet  makers  in  a 
security  in  order  to  execute  an  order.  In 
addition  to  entering  the  normal  trade 
information  (side,  size,  price,  etc.),  the 
order  entry  firm  can:  (1)  Increase  the 
time  in  force  to  up  to  99  minutes:  (2) 
specify  a  day  order,  or  (3)  indicate 
whether  price  and/or  size  are  negotiable 
or  whether  a  specific  minimnin  quantity 
is  acceptable.  The  addition  of  these 
elements  gives  the  recipient  a  maximum 
amount  of  information  wi^  which  to 
formulate  a  response. 

The  ability  to  respond  has  also  been 
enhanced— a  maricet  maker  may  accept, 
counter,  or  decline  an  OCT  order.  If  a 
maricet  maker  counters,  negotiations  are 
considered  in  progress  and  aU  odier 
counters  enter  a  queue,  to  be  sent  to  the 


order  entry  from  on  a  first  in/first  out 
basis,  afier  negotiations  with  the  first 
party  are  completed.  Negotiations  are 
conducted  between  the  two  parties  by 
exchanging  counters  until  agreement  is 
reached. 

One  of  the  most  important  general 
enhancements  of  the  new  design  is  the 
use  of  menus  and  function  keys  to  limit 
the  keystrokes  necessary  to  interact 
with  OCT  on-screen  displays.  Using  ttie 
menus  available  on  the  NASDAQ 
Workstation  ™  *  the  user  can,  after 
targeting  the  order/counter  in  the  new 
OCT  area:  (1)  retrieve  order  entry  and 
negotiation  masks;  (2)  accept  an  order, 
(3)  cancel  an  order  or  counter  (4) 
decline  an  order  or  counter;  or  (S)  insert 
a  Preformatted  message  in  the  memo 
area  or  an  order  to  counter.  The  menu 
bar  encourages  the  system's  use  by  pre- 
programming certain  functions  and  by 
allowing  the  trader  to  access  ihe  system 
without  labor  intensive  activity. 

A  scan  capability  is  available  to 
participants  to  view  executed  trades, 
unexpired  cotuiters,  open  orders  and 
expired  orders.  Cancellation  of  orders 
and  counters,  as  well  as  acceptance  of 
orders  can  be  made  throu^  the  scan 
function.  Several  scan  entry  parameters 
(e.g.,  by  security,  or  by  order  entry  firm 
for  broadcast  orders,  etc.)  allow  the  user 
to  view  information  of  interest.  The  user 
can  also  increase  the  information 
available  by  registering  specific 
securities  in  a  watch  file.  This  allows 
interested  participants  to  view  incoming 
orden  for  those  securities  in  which  they 
are  interested. 

In  order  to  further  increase  efficiency 
and  reduce  risk,  executed  trades  will  be 
processed  through  the  Automated 
Confirmation  Transaction  service  for 
Risk  Management  calculations  and  for 
submission  to  the  National  Securities 
Qearing  Corporation.  This  will  assure 
that  all  OCT  trades  are  added  into  the 
Risk  Management  daily  thresholds,  and 
are  reported  both  for  trade  reporting  and 
clearance  purposes. 

The  ei^anced  OCT  system  will  be 
avaUable  to  aU  NASDAQ 
Workstation  ™  and  Digital  Interface 
Service  subscriben  that  maintain  a 
valid  clearing  arrangement  with  a 
clearing  agency  register  with  the 
Commission  purauant  to  section  17A  of 
the  Act  and  will  be  subject  to  the  terms 
and  conditions  of  the  participant 
agreements  covering  each  s«vice. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  sections 


'  Dm  to  tb*  oa-gotng  phu*  out  of  HanU 
tanniaals  that  to  dMigMd  to  nppwit  Hm 
funcliaaaUty  and  capabilitiM  availabte  to  maikat 
■akan,  tbt  nana  fancUoB  for  OCT  will  In 
araUabia  only  oa  NASDAQ  Worintottona. 


15A(b)(e)  and  llA(a)(l)(B)  and  (CXi)  of 
die  Act  Section  lSA(b)(e)  requires  that 
the  rules  of  a  national  securities 
association  be  designed  to  "foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  fadlitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  tne  and 
open  market"  Sections  llA(a)(l)(B)  and 
(C)(i)  set  forth  die  Congressional  goal  of 
achieving  more  efficient  and  effective 
maricet  operations  and  the  economically 
efficient  execution  of  transactions 
through  new  data  processing  and 
communications  techniques.  The  OCT 
system  provides  participants  with 
another  vehicle  to  negotiate,  execute, 
and  compare  transactions. 

B.  Self-Regulatory  Organization'B 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  diet  die 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organixation't 
Statement  on  Comments  on  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Data  of  Effactiveiiees  of  tfw 
Proposad  Rule  Change  and  Tlmiiig  for 

Commissioa  ActioQ 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioQ  of  CommeDt 

Interested  persons  are  invited  to 
submit  written  data,  views,^  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  4S0  Fiftii  Sbvet  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  diange  that  are  filed 
with  the  Commission,  and  all  written 
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■ttoos  iditiae  to  Ibi  prapoMd 

and  any  pMMB.  ttttw  tkaD  IhoM  tfMt 
may  b«  wMUmU  froa  Iba  pabllc  IB 
acoDidnot  with  ths  FTOvWans  B  U.&C 
SSt  win  b«  avaflabb  for  tepMdan  and 
copying  In  ^  Coamlnlan'a  PaUic 
Rafannoa  RoaoL  Coptea  of  tta  filii«  win 
alao  ba  availabia  for  InipoctlaB  and 
copgrim  at  tta  ptinc^  olBea  of  tha 
NASD.  AH  labiaiaaiona  aboold  Kfar  to 
fta  fOa  nambar  in  tte  caption  abova  and 
shonid  ba  aubmittad  by  Novanibv  7. 


Fw  Im  ObhihiImIuu,  by  Aa  Oivliiaa  of 
Maiint  RagdatiaK  panaant  to  driairtad 
avtbortty,  17  C7K  aosmsCaXU). 

Dated:  Oetobar  la  IMi 


DaputySeanlary. 

(PR  Ooc.  HMtaos  Pttad  1»4»«(  MS  am) 


IRalMik 

IMaaaa  Ma.  m(  na  N&  m-PNU-fO-ST] 


of  FMng  off  Prepoaad  RuteOiMoa  by 


ontlMTOPIXindnc 

Porsaant  to  taction  19(bHl)  of  tha 
Secnitiea  Exchange  Act  of  19M  ("Acf*). 
15  US.C.  78a(b)(l).  notioa  is  heraby 
ghren  ttiat  on  Saptambar  U,  lOQOk  dw 
PhiUdalphia  Stock  BxchaMa.In& 
("PHLX"  or  "Bxchanga'lfflad  with  tha 
Secoritiaa  and  Bxdiange  f?«w«»ni«rinn 

rCommJaaion'^  the  propoaed  rale 
change  ae  deacribed  in  Itema  L  n  and  ID 
below,  wiiich  Itema  have  been  prepared 
by  tha  aelf-iegalatory  oiganization.  The 
Comndsalon  ia  pnbliahing  thla  notice  to 
aoUdt  oommenta  oo  the  propoaed  rale 
change  from  interaated  peraona. 


StatanMol  id  the  Tenna  of  Soiiatance  of 
tha  Prapoaed  Rale  Cbanta 

The  FHLX  ia  propoaing  to  trade  on  a 
liatod  aa  wril  aaUnUated  TMttng 
PrivUegaa  VXTTT)  baaia  index  wairanta 
baaed  on  die  Tokyo  Stodc  Moe 
("TOFICT)  hdex.  Tha  TOPK  ia  a 
broedbaaed.  capitalizatioo-wei^ted 
index  amaistbig  of  all  die  atodu  haled 
CO  the  FlrrtSocUMi  of  die  Tokyo  Stock 
Exchange  rnCEl.  *  In  aooordanoa  widi 
die  laqtatrmenta  aet  Indi  in  Secoritiee 
Exi^anga  Act  Releaae  Na  1828S  Oiily 
20^  1980).  KFR  S127B  (Index  Wairant 
Approval  OrdetHi  die  FHLX  haa 
aobalttedlhia  filing  petaaant  to  Rale 
'  rActtooblahi 
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Coanniaakin  apf^oval  to  Ilat  theaa 
wairanta. 

n.  Self -Regulatiiy  Oiganisalkm'a 
Statement  of  tha  Pinpoee  at,  and 
Statutory  Baaia  |v.  die  Prapoaad  Rule 


I 


In  ita  filing  wiii  the  Commiaaian.  the 
adf-regnlatory  o  ganixation  faidaded 
atatementa  cono  niing  the  pmpoae  of. 
and  atatotory  ba  lia  for,  die  propoaed 
rale  change  and  iiacnnedany 
commenta  it  leo  ived  on  die  propoaed 
rale  diange.  The  tesctof  theae 
atatementa  may  te  examined  at  the 
placea  apedfied  n  Item  IV  betow.  The 
aelf-regulatory  a  ganixation  haa 
prepared  aumma  liea,  aet  forth  in 
■ectiona  (A).  (B),  and  (C)  bekiw.  of  die 
moat  aignificant  tapectaofauch 
atatementa. 

A.  SeJf-Itegalata  j  Organization's 
Statement  of  the  Ptnpoeeaf,  and 
Statutory  Basis  hr,  the  Pr^osed  Rule 
Change 

In  the  Index  V\  airant  Approval  CMer. 
the  Commiaaion  ipproved  amendmenta 
to  the  PHUCa  rulB8  permitting  the  liadng 
of  faidex  wairanfe  baaed  on  eatabliahed 
maricet  indexea,  foreign  and  daoie8ti& 

In  approving  tie  aforementioned 
amendmenta,  thd  Commiaaion  expreaaed 
intereat  in  the  in  >ad  of  additional 
index  producta  a  i  \}&,  mariceta  and 
atated  dial  die  P  [LX  would  be  required 
to  aubmit  f«  Coi  iint««tmi  ^imival  any 
apedfic  index  w  rranta  that  it  propoaed 
to  trade.  The  PH  X  ia  now  propoaing  to 
hat  index  warrai  ta  baaed  on  the  TOPK 
Index,  an  interaa  iooally  recognized, 
capitalization-wi  ighted  index  conaiating 
ofaUtheatodca   ated  and  traded  on  the 
Rrat  Section  of  Oe  TKB.  The  TOnC 
Index  ia  a  widelsj  oaed  indicator  of  the 
I  Japaneae  Equity 
~I  Index  ia  calrulatpd 
^-_,^TKE. 

Such  index  wa  rant  iaanea  will 
conform  to  the  ai  lended  PHLX  liating 
requirementa  aet  brth  in  the  generic 
index  warrant  ai  travel  order,  which 
provide  dial :  (1)  lie  iaauer  ahall  have 
aaaetalnexceaa(  f  SlOOOOaooO;  (2)  die 
minimum  public  I  iatributionofnich 
iaaueaahallbelj  00,000  warranta  widi  a 
minimum  of  400 1  oblicholderaof  dioae 
warranta:  and  (3^  the  aggregate  market 
vahwofanchiaap  ea  ahall  be  $4,OQaO0O; 
or  (4)  that  the  wa  ranta  have  already 
been  approved  fc  r  trading  on  »wf>*i«ffy 
national  aecnritic  i  exchange. 

TOFIXhidexv  airanta  will  be  direct 
obUgationaofthf  r  iaauer  aubjed  to 
caao'^ettleinent  <  iring  their  term,  and 
either  exerdaabl  dnoogheot  dieir  Ufa 
(/.a,  American  at  ^le)  or  axerdaabla  only 
on  their expintlci  idatB(£awBi 
•t)ia).  I^oa  axar  daa;  or  at  dto 


performance  of  1 
Market  The  TOI 
end  managed  by  I 


eiqiiration  date  (if  n  t  exerdaeble  priw 
to  aodk  dete),  the  ha  der  (rfa  warrant 
atractured  aa  a  "^t '  would  receive 
payment  in  US.  dol  ira  to  the  extent 
diet  dw  TOPIX  haa  ledined  betow  a 
pre-stated  cash  sett]  nnent  value. 
Conversely,  holders  of  a  warrant 
atractured  aa  a  "call  *  would,  upon 
exerdse  or  at  expin  tion,  receive 
payment  in  U.S.  doU  ira  to  the  extent 
that  the  TOPIX  hide  c  haa  increaaed 
above  the  pre-atetec  cash  aettlement 
value.  If  "outHtf-Uie-  noney"  at  the  time 
of  expiration,  the  wi  rrante  would  ejqiire 
worthleaa. 

Trading  to  TCMW  wairante  will  be 
subjed  to  aewal  aa  Seguarda  approved 
in  tte  Index  Warran  Approval  Order 
wdiidi  are  deaigned  d  ensure  faiveatcv 
protection.  First  the  options  suitability 
standard  win  apply  o  recommendationa 
to  cuatomers  of  TOP  X  warranta. 
Second,  the  Exchanj  a  recommenda  that 
the  warranto  be  sold  only  to  investors 
whose  acoonnte  have  been  approyed  for 
optiona  trading.  K  however,  a  member 
or  monber  oiganJxaflon  undertakes  to 
effed  e  tranaaction  m  warrants  for  a 
customer  whose  eccmmt  haa  not  been 
so  approved,  die  opnona  suitebility 
standard  wffl  nevert  lelesa  apply  to  that 
transaction.  Third,  p  lor  to  tradtog  in 
TOPK  waixants,  tlu  PHLX  proposes  to 
^tribute  to  its  mem  lerahip  a  droilar 
deacribingjhe  risks  i  ssodated  with 
trading  to  TOPK  wa  rranta.  Fourth,  a 
Senior  Registered  Q  itiona  PHndpal 
("SROPH  or  a  Regis  Bred  Optiona 
Principal  ("ROP^  wS  be  requtaed  to 
approve  end  initial  a  discretionary -order 
to  index  warranto  on  die  day  the  order 
ia  entered.  The  SROl  'winalaobe 
required  to  review  d  e  eoceptance  of 
each  diaoetiooary  a  icount  to  determine 
that  dm  ROPhaa  a  n  aaonable  baaia  to 
believe  that  the  cuafa  finer  waa  aUe  to 
understand  and  beai  the  riaka  of  the 
propoaed  tranaactioi ,  thus  ensuring  dial 
toveatora  wiU  be  offi  red  an  aiqileiuitian 
of  the  apodal  diarac  eriatica  and  rolee 
applic^e  to  the  trai  ing  of  index 
warranta. 

The  Commiaaion  n  itea  dial  widi 
reaped  to  foreign  to(  ex  warranta,  diere 
should  be  an  adeqoa  e  i«ti«?iumiTw<  for 
aharing  sorveOlence  nfoniation  widi 
reaped  to  the  index')  oonqionent  atodca 
(i.e..  the  ahaiing  trf  ai  rveinence 
infcxaatioo  between  the  FHLX  and  die 
exchange  on  whidi  t  te  todex'a 
conqxment  stocks  ar  I  traded). 
Aooordim^.  dw  FHI X  is  cunendy 
negotiating  with  repr  wentatfvee  of  tte 
TKBtoaaenraannitidsarveiBance 
tonmurtioB  snaring  i  greement  with 
respect  to  toadlug  to  i  ocnrltiea 
anderi^yh^dieTtVE  ifadax. 
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Tha  ExdMoga  baUtTM  dMt  dw 
propoMd  ralf  chaiiM  tt  oouittHit  with 
the  requinoMnti  ottlM  Act,  aad,  la 
particular,  aaction  6(bH5).  aa  tha  TOFK 
watranta  ara  daaigned  to  promote  (uat 
and  equitable  ptindplea  m  trade  aiMl 
serve  to  facilitate  tranaactiooa  in 
lecuiltlea  by  offeiing  an  innovative 
financing  technique  for  iasnen  aa  weD 
aa  the  opportunity  for  173.  warrant 
purchaien  to  hedge  against  or  speculate 
on  stock  mariwt  fluctuations  in  Japan,  bi 
addition,  the  proposed  rule  change  ia 
consistent  with  that  portion  of  aaction 
e(b)(5]  providing  that  the  rules  of  the 
Exchange  are  to  be  deaigned  to  prevent 
fraudulent  and  manipulative  acta  and 
practices  and  to  remove  Impedimenta  to 
and  perfect  the  mfirhanism  of  a  free  and 
open  mari(at 

B.Self-ItagulatmyOifaiUtadon'» 
Statement  on  Burden  on  Competition 

The  PHLX  doea  not  believe  that  tha 
propoaed  rule  change  will  impoae  an 
inappropriate  burden  on  competition. 

C  Se^-Begulatory  Oi^ganiMotioa'e 
Statemmt  on  Qmmente  on  the 
Pnpoeednde  Change  Received  fiom 
Membera,  Participanta,  or  Othere 

No  written  wwnmenta  were  elthar 
solicited  or  received. 

m.  Oalo  of  EffactlveMaa  of  dw 


CnmnilaaloB  Actioa 

Within  85  daya  of  the  data  of 

publicatioB  of  this  notioe  in  te  L 

Reglalar  or  within  such  looger  period  (i) 
as  the  Gommiaaionmay  dMdgnata  up  to 
90  daya  of  such  date  if  it  fiada  audi 
longer  period  to  be  appiopriata  and 
pubUshea  its  reasons  for  so  finding  or  (ii) 
as  to  wdiich  tha  self-regulatory 
organisation  consents,  the  Commiaaion 
will: 

(a)  By  order  approve  audi  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  dtanga 
should  be  disapproved. 

IV.  SoBcilatioB  of  Couiineiita 

btarested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pwaona  making  written  submissioBS 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  460  Fifth  Street.  NW.. 
Waahington.  DC  20549.  Copiea  of  the 
aubmission.  all  aubsequent  «fnyt^imfntf, 
all  written  statements  with  respect  to 
the  propoeed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commnnieationB  relating  to  the  propoeed 
rule  dunge  between  the  CoomMoa 
and  any  peraoo.  other  than  ttwae  that 


may  be  withheld  from  tfie  pobUcia 
acoordaaoe  %Hth  the  provislaas  of  • 
U  AC  ssa.  wlU  be  avaOabb  far 
inspection  and  oqnriag  in  die 
Commiaaioa'a  Public  Rafereaoa  Secttoa, 
460  Fifth  Street.  NW..  Washington.  DC 
Copiea  of  such  filing  will  alao  be 
available  for  InapectioB  and  oojqring  at 
tha  prindpal  office  of  the  above- 
mentioned  self^egulatory  organisation. 
AU  submissions  should  nfer  to  the  file 
number  in  the  coption  above  and  should 
be  submitted  by  November  7,  I90a 

For  tiM  Coouiinioii.  by  the  DIvtsiaa  of 
Market  Regulatioa.  pnrmMnt  to  dtlagated 
authority. 

Dated:  October  la  190a 
ManantllMcFadaad. 
Deputy  SecTBtary. 
(FR  Oo&  90-24408  Filed  10-1040(  ft«S  am) 
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SofHtoQubrtory  Oroinintforai 
Spotaw  Stock  Exctianoi^  ine;  Ordor 
Qrantkig  Tomporary  Approval  of 
Piopoao  J  Rulo  Chango  Ratadno  to 
AmandRMnta  to  ita  Conatltiition  and 


Hie  Spokane  Stock  Bir«t««f^,  Inc. 
("SSE"  or  "Exchange")  submitted  to  die 
Securities  and  Exchange  Commiaaion 
("Commiaaion'*  or  "SEC")  on  May  29. 
199a  a  proposed  rule  chuge  pursuant  to 
section  19(b)(1)  of  die  Securitfee 
Exchange  Act  of  1934  ("Act").*  and  Rnle 
l9b-4  thereunder.'  to  revise  the 
Exchaaga'a  Consdtutiaa  and  to  adtqrt 
die  Nattonal  Assodadon  of  Secnritiea 
Dealera'  ("NASD")  Rulee  of  Fair 
Practioe.  Amendment  Na  l.  which 
clarified  certain  language  in  proposed 
Article  Vm.  secdon  1,  wea  submitted  to 
the  Commission  on  July  St  199a" 
Amendments  No.  2  end  3,  wrtiidi 
emended  the  SSE's  trsdlng  rules  in 
proposed  ardde  XV  to  clarify  certain 
language  in  secdon  IS  end  to  add 
secdon  17  to  specifically  prohibit 
ficddoua  trades,  wash  tranaacdons.  and 
preairanged  tradea  were  sdimitted  to 


>uuAC7«i(bxi)(iasat). 
•  17  era  aiaub-t  (tssQ. 

■  8m  ladK  frga  Lawmn  a.  ( 
UmBB 


die< 

and  Septembtf  IS.  igga« 

TIm  prapoeed  rale  (      _      ^ 
publiehed  for  ooenent  in  Secoridee 
Exchange  Act  Rdeeee  Na  28161  OuBO 
2a  1990),  56  FR  27730  Only  5. 1990).  No 
commenta  we^  reodved  on  tha 
proposeL*      \ 


Hie  pujpoee  of  the  emendments  is  to 
provide  e  fonnal  Constitution  for  die 
Exdiange.  The  Constitution  wfll 
esteblish  more  effident  procedures  lor 
the  election  of  Exchange  members,  the 
function  of  its  committees,  the  election 
of  its  officers,  die  conduct  of  Exchange 
business,  and  for  the  disdpUne  of  ite 
members  and  will  adopt  rules  governing 
trading  activities.  The  pn^mwd  rale 
change  repreeento  the  first 
comprdiensive  revidon  to  die  SSE 
Constitution  since  ^  establishment  of 
die  Exdiange  fai  die  lOSCs,*  and  die  first 


«8MliMn 
dw88& 


la, 


CoASt 

u, 


No.! 
•  Mi 

iMfMet 


IAi«GtoXV.8MUeBU 
^       1 1  («Hi)  mi  10  mrim 
in  ovdv  Id  dartQr  nat  aajr  witKbet 
for  hto  or  h»  awB  aeooHM  aar  da  H  at  <hi 

I  at  *allM  aT  Ind^LAMadBHM  Nai  S 

mdaa^wWdi  la  agiMBad  ia  ika  asr  • 
CoMtftatiaa.  to  iaoiada  a 


^_^     _.„_^  iir.AillolaXV. 

•ofaoiNad  by  Km  88B  ia  Hi  ISH I 
Biickaaat  Aat  adaaia  Na  aiBTe  Oana  n  tssr),  n 

FRaijeOMiiy.MW)iWaWfcW  am  m  n). 

Rnalhr.  AandMBl  No.  S  aad  S  dariflid  Ailkia 
XV.aacMaalKdTiiaeiMMfaralloraaBi— jB 
I  la  artv  la  piavtdi  that  tfM  prapoaad 
I  andr  la  ika  o8v  aa  «nl  aa  to 
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lafMrl 
I  Act  Rabaaa  Nai  atSTe  Obm  « tsarii  Si 
PR  ausQaaair.  MTI^glla  Na.  IB  BM  ■  ■!■ 
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CommiMioo  apptwal  of  At  Bxdiai^'i 
Constitutfaa. 

Tht  propoMd  QMvtitatkm  contain! 
many  tecluikal  McUooa.  The  major 
■atNtanttra  changM  an  dascribod 
balow.» 

A.BoardofGommH9 

Hm  Bxdiange  propoaes  to  rastnictura 
dia  ooaqwaltion  and  powan  of  its  Board 
of  Govemon  ("BoanT).  Canant^,  die 

Board  is  compoeed  of  five  resular 
RxnhangB  niMiihat*.  Tim  Rk«A«i^ 

proposes  ttiat  die  Board  Will  be 
ooiaposed  of  five  members,  elected 
annaally,  and  one  representative  of 
issuers  and  mia  reprseentative  of 
investors,  for  a  total  of  seven  Board 
members.  The  issuer  and  investor 
representatives,  who  may  not  be 
associated  with  an  Exdiange  member, 
broker  or  dealer,  win  be  selected  by  the 
Boerd.  These  Board  members  would  be 
officers  of  die  Exchange  and.  dierefore, 
hfva  authority  and  reqionsibility  to 
deteimine  policy,  rales,  and  regulations 
of  the  Exchange. 

The  Exchange  also  proposes  certain 
amendments  to  the  jurisdiction  and 
responsibilities  of  die  Board.  Amended 
Article  IV.  Section  1  would  specify  diet 
the  Boerd  shaU  detennine.  among  other 
things,  the  manner  in  which  its  monbers 
are  nominated  and  elected  and  shall 
elect  a  Resident.  Vice-President. 
Secretaiy.  and  Treamirer  and  such  other 
officers  OS  may  be  necessary.  In 
addidon.  Section  1  of  Article  IV  would 
spedfy  diat  die  President.  Vice 
Resident.  Secretary,  and  T^easoier  must 
be  members  of  die  Boerd.*  Article  IV, 
Section  1  also  would  provide  diat  the 
Board  shall  appoint  and  dissolve 
Committees  of  die  Bxdiange,  define, 
alter,  and  regulate  jurisdiction  of  officers 
as  provided  in  die  Constitution,  end 
examine  all  complaints  against 
Exchange  members  and  take 
disdplinanr  actira  as  required 

The  Exchange  propoees  to  add  a  new 
Section  6  to  Article  IV  in  order  to 
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delineate  the  Boai  I's  supervisory 
authority  over  mei  alms  and  member 
oiganizations  in  o  mnection  with  their 
conduct  or  businei  s  related  to  the 
Bxdiange.  New  8*  ction  6  of  Artide  IV 
would  provide  du  die  Board  shall  have 
general  supervisoi  f  authority  over 
members,  membei  organizations,  and 
their  offices  and  tiat  the  Board,  through 
its  representative! ,  may  examine  all 
aspects  of  their  bu  liness  conduct  Hie 
BoNEud's  supervisio  i.  as  a  result  of  this 
proposaL  would  « tend  to  all  matters 
relating  to  dealing  i  on  the  Exchange  and 
over  all  matters  re  ating  to  the 
collection,  dissem  latton,  use  of  quotes 
end  reports  of  pric  »  on  die  Exchange. 
Moreover,  Artide  V,  Section  6  would 
expressly  provide  hat  unless 
specifically  enume  'ated  in  the 
Constitution  or  by  the  Act.  noUiing  shall 
oUierwise  limit  the  auUiority  of  die 
Board  to  review  tri  iding  and  other 
activities  of  Excha  ige  members. 

The  SSE  proposes  certain  odier 
amendments  to  new  Article  VI  relating 
to  Board  procedure.  Amended  Artide 
IV,  Section  2.  woijl  specify  that  all 
vacandes  on  the  Aaid  must  be  filled  by 
a  majorify  vote  ofme  remaining  Board 
members,  who  woi  Id  appoint  additional 
members  to  serve  i  intil  the  next  annual 
election  or  until  thi  ir  successor  is 
elected  or  appointi  d.  New  Artide  IV. 
Section  5  would  sp  Mdfy  that  the  term  of 
office  for  a  Board  i  lember  is  one  year, 
or  until  a  successof  is  elected. 

ROfficen 

The  Exchange  pi  iposes  to  revise  the 
provisions  of  its  Q  nstitution  widi 


customarily  pertain  td  the  office, 
induding  powers  con  srred  upon  the 
Vice  I^esident  by  die  Board. 

New  Section  4  of  Aitide  V,  formerly 
Artide  VI,  would  let  I  ndi  die  duties  of 
the  Tteasurer.  The  Ex  ihange  pnqioses 
to  specify  that  the  Tn  isurer  must 
present  a  report  on  fin  ances  at  regular 
Exchange  meetings  an  d  have  such 
further  duties  as  custc  marily  pertain  to 
die  office,  induding  tli  Dse  powers 
conferred  upon  the  IV  iasurer  fay  the 
Board.  New  section  5  if  Artide  V, 
would  set  fordi  die  du  ies  of  die 
Secretaiy.  The  Exchai  ge  proposes  to 
amend  this  provision  i  order  to  remove 
language  stating  that  t  le  Secretaiy  shall 
be  appointed  by  the  B  lard  *  and 
providing  diat  the  Sec  etaiy  shall  be  die 
accountant  to  the  Exc  lange.  The 
Exchange  also  propos  is  to  provide  that 
the  Secretary  shall  ha  ^e  all  powers  and 
duties  as  customarily  pertain  to  the 
office. 


respect  to  the  duti( 


proposes  to  add 
V  which  would 
if  Compliance/ 
the  Exchange, 
provide  that 
/Surveillance 

ofdie 
have  all  powen 
supervision  of 

power  to  review 


va«««  ia|n#ma 

Exchange 
iliance/ 


Com  iliance^ 


and  responsibilities 


of  Ex^ange  officei  s.  Section  1  of  new 
Article  V  would  pi  ivide  that  officers  of 
the  Exchange  will   old  their  positions 
subject  to  the  pleai  ore  of  the  Board  and 
will  perform  dieir  i  isponsibilities 
without  compensai  on.  other  than  the 
reimbursement  of  t  xpenses,  unless 
compensation  is  ai  iroved  by  the  board. 

New  Artide  V,  S  iction  2,  foimeriy 
Article  IV,  would  I  nend  the  executive 
powen  of  die  Pres  lent  in  order  to 
provide  diat  die  Pr  sident  is  responsible 
for  implementing  a  id  canying  out  the 
policies  and  goals  ( stablished  by  die 
Boerd.  In  addition.  Artide  V.  Section  2 
would  provide  diet  die  President  shaU 
be  the  presiding  oScer  for  all  meetings 
of  the  Board  or  of  t  le  Exchange 
membership  and  w  luld  have  all  powers 
and  duties  as  custo  narily  pertain  to  the 
office,  induding  po  ven  conferred  upon 
the  PKsident  by  dif  i  Board.  Similariy, 
new  Section  3  of  A  tide  V.  would 
amend  the  powen  i  if  dw  Vice  lYesident 
to  provide  diat  die  Vice  Ptesident  shall 
have  aU  powen  an  duties  as 


Finally,  the  Exchanj  b 
a  new  section  6  to  ar^e 
establish  the  position 
Surveillance  Officer  o 
Artide  V,  section  6  wchild 
although  the  Compli 
Officer  shall  be  an  em|iloyee 
Exchange,  he  or  she 
of  the  Board  in  its  SI, 
memben  induding  thi 
member  books  and  re<  ords  upon 
request  Moreover,  the 
proposes  that  the  Co 
Surveillance  Officer  mimitor 
investigate  quotations 
activities  of  memben 
with  the  rules  of  the  _ 
federal  securities  laws 
Compliance/Surveillance 
have  to  report  to  die 
designated  committee 
or  her  investigations  o 
for  disdplinary  action 

C  Electioiw 

The  Exchange  also  |  reposes  to  revise 
its  procedures  for  the  c  onduct  of  its 
elections  and  notice  of  its  meetings. 
Exchange  proposes  the  t  memben  in 
good  standing  are  entii  ed  to  vote  at  any 
meeting  or  election  of  ^e  Exchange.*" 

D.  CoaunJtteea 

The  Exchange  propoftes 
current  Artide  XI  to  e^ablish 
define  the  Jurisdiction 


and 

trading  and  other 
Eir  compliance 
diange  and  the 
The 
Officer  would 
mits 
he  findings  of  his 
member  trading 


Biardi 


revisions  to 
and 
I  if  five  standing 


'naBxchansa 
oBIn  of  the  Swntuy  M 
**PlopoMdArtidtVL 

malMrin  sood  staoddis  ■■ 
•!•  not  daUnqMOl  and  wko 
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commitlcM  of  th«  Kxchanft  Tha 
Membnthip  CommittM.  the  Reaolatfon 
of  DitputM  Coinmittoe^  ttio  Listing 
Committee,  the  Auditing  Committee,  and 
the  Compliance  Committee.** 
Committee  members  would  have  to  be 
Exchange  members  or  persons 
associated  with  an  Exchange  member. 

Hie  Exchange  proposes  to  replace  the 
current  Committee  on  Rules  and 
Commissions  with  the  proposed 
Committee  on  Resolution  of  Disputes 
and  to  revise  and  simplify  the 
Committee's  procedures.  This 
Committee  would  investigate  and  decide 
all  claims  and  matters  of  difference 
between  members  of  the  Exchange 
submitted  to  it  by  any  member  and 
between  members  of  the  Exchange  and 
non-members  submitted  to  the 
Committee  at  the  request  of  Uie  non- 
member.  In  addition,  the  Exchange 
proposes  to  specify,  in  new  article  Vm, 
Uut  the  procedures  constitute  a  non- 
binding  dispute  resohition.  As  an 
alternative,  the  Exchange  proposes  to 
provide  that,  with  respect  to  daims 
between  members,  a  member  may 
request  that  the  daim  be  submitted  to 
arbitration  under  tha  Securities  Industry 
Conference  on  Arbitration  C^CA") 
Code. '  *  Finally,  the  Exchange  proposes 
to  remove  from  the  current  Committee 
on  Rules  and  Disputes  the  enforcement 
of  exchange  rules  **  and  to  delete  its 
authority  to  set  commission  rates.** 

The  Exchange  proposes  to  separate 
the  current  Committee  on  Auditing  and 
Listing  into  two  committees.  Proposed 
article  Vm,  section  1  would  establish 
the  authority  of  the  Listing  Committee  to 
propose  rules  and  procedures  to  the 
Board  for  the  listing  of  securities."  to 


*  *  CuRWiliy.  Artcla  n  of  tfM  88B  OoMti  ivtiM 
providu  lor  ComnittaM  OD  Manbtnhip,  Ruin  and 
CoimniMiona,  Auditing  and  Usting.  SawiUei,  and 
Pubitdty  and  Bntertaimnent 

>*  Fnithar,  Arlida  Vm  diracte  the  Committea  to 
ancoani*  all  Dtmnnanban  to  aubnit  their  daina  to 
the  N ASO  tor  retohitiea. 

'*  The  Exchanga  piuyuaaa  to  tranate.  and 
expand.  Ihi*  authority  to  tta  new  ConpHaoce 
Conmittae. 

'*  Similarly,  tha  ExcAugt  prapoaaa  to  deieto 
curent  Article  XDC  wUdi  aeta  forth  the  Exchai^a'a 
oommiMioB  nilaa.  Section  e(e)  of  dw  Act  piohibila 
natJoaalaaoariMoaaDcdiangaafcotoimportagany 
achadula  or  oterwiee  Ibdag  dM  istao  of 
oommiaaioB  cliaigad  by  ita  nanbcra.  Sea  IS  U&C 
7Sf(19B2). 

■■  Cuitently,  the  SSE'a  Uating  atandarda  an 
oonUined  in  die  appUcatiaa  for  liating  of  aecwitiea 
on  die  Exchange.  In  reviewing  a  coiparatioa'a 
asvboaiiaD  br  Haling  on  the  BMbM«a.  Aa  S8B 
appniaaa  tha  appHoaal  la  H^  oriiw  Mlewti« 
gaaaral  mniiiiiili,  MOJOO  ahawa  ybBdy  held 
and  SOO  aloeUMldartc  Hh  88B  aiao  levlewa  dw  aal 
tangibia  aaaato  and  oaminga  racofd  of  the  eppttcant 


review  listing  appUcatiooa  and 
reoommend  actioB  on  the  appUoattoB  to 
the  Board,  to  reoommend  that  tibe  Board 
suspend  trading  in  securities,  and  to 
recommoid  to  the  Board  diat  a 
corporation  be  ddisted  from  the 
Exchange.  In  this  way,  the  Exchange 
propoaes  to  remove  the  Auditing  and 
Listing  Conmiittae's  current  authority  to 
suspend  trading  or  delist  a  security  and 
place  the  final  aotfiority  for  such  action 
with  the  Board.**  The  Exchange  also 
proposes  to  amend  the  provisions 
relating  to  the  new  Auditing  Committee 
to  provide  that  one  of  tiie  t^ee 
cominittee  members  must  be  the 
Exchange  Tk«asurer  and  to  require  the 
assistance  of  an  independent  pubUe 
accountant  by  the  Aiiiditing  Committee 
in  preparing  its  reports  and 
recommendations  to  flie  Board. 

The  Exchange  proposes  to  establish  a 
new  Compliance  Committee.**  ftoposed 
Article  VUL  section  1  would  require  that 
the  Compliance  Committee  supervise 
and  ensure  compliance  with  Ebcchange 
Rules  and  the  federal  securities  laws. 
Article  Vm,  section  1  also  would 
provide  that  one  of  the  Compliance 
Committee's  members  shall  be  the 
IVesident  of  die  Exchange.  Further, 
article  Vm,  section  1  would  provide  that 
the  Committee,  as  delegated  by  the 
Board,  shall  have  the  power  to 
investigate  and  recommend  disciplinary 
action  to  the  Board  for  violations  of 
Exchange  Rules  or  the  fisderal  securities 
laws  and  have  the  power  to  employ 
counsel  and  a  CQD^Uance  ofBcar. 

The  Exchange  also  pn^wses  to 
establish  certain  reqidrements  m^di 
would  apply  to  all  standing  committees 
of  the  Exchange.  Proposed  arUde  vm, 
section  2  would  provide  diat  the 
President,  with  ue  approval  of  tfie 
majority  of  the  Board,  would  appoint  the 
membws  of  the  Exchange's  standing 
committees.  Proposed  article  Vm. 
section  3  would  establish  certain 
procedural  requirements,  section  4 
would  require  that  each  committee  have 
at  least  one  member  who  is  not  an 
ofGlcer  or  governor  of  the  Exchange,  and 
section  6  would  establish  a  reviseid 


>*  In  addition,  prapoaad  Article  vm  wotdd 
eaUbUah  the  procedure  by  which  tha  Board,  acting 
on  reoonunendatioo  of  die  Conmittea.  SMy  auapeud 
trading  in  aacnritiea.  Reviaad  Article  vm  alao 
delelea  die  Andlttaig  and  liating  Conmittee'a 
diacratiaaaiy  anthtirity  to  permit  deaHngi  in 

'*  Prapoaad  Arlide  vm,  Sectian  1  would  lequira 
diat  dda  Comndtlaa  meet  not  leea  than  oDce  per 
mondi  and  odwrwiae  at  the  can  of  dM  ftetident 
The  propoaal  alao  would  raqnire  that  the 
CoBpoanoa  f?nniwlt*ii  praaent  a  written  report  to 
the  Exchange  membenhip  concerning  the 
Cioniniittea'a  acUtiUea. 


procedme  far  appeals  <rf  standing 
committee  decisions.** 

The  Rxchangt  ptopesas  to  adopt  new 
article  XVn  *•  to  spedfy  that  the  Board 
and  Exchange  coaunittees  shaD  have  ttM 
authority  to  promolgato  ndes  neoessaiy 
to  cany  oat  the  objoetives  of  ttie 
Bxdiange  and  the  oommitteea, 
respectively.  Section  3  of  article  XVO 
woidd  provide  that  any  rules 
promulgated  by  Um  Board  or  oommittees 
must  be  adopted  by  a  ma|ority  vote  of 
members  present,  and  oidy  if  a  quorum 
then  exists. 

E.  ConflJcta  of  Interest 

The  Exchange  proposes  to  adopt 
Article  DC,  Sections  1  and  2,  to  address 
conflicts  of  interest'*  The  Excharee 
proposes  to  amend  its  cuirent  confnct  of 
interest  provision  to  provide  tiiat  no 
person  shall  participate  in  die 
consideration  of  any  matter  in  whidi 
that  person  or  his  or  her  firm  is 
personally  interested.** 

F.  Membenhip 

The  Exchange  proposes  to  establish 
procedures  for  the  acceptance  of 
members  of  the  Exchange.  Currently,  the 
SSB's  membership  application  and 
eligibUity  requirements  are  set  forth  in 
article  3011  td  the  Constitution."  New 
Article  X,  Section  2  wotild  provide  the 
procedures  for  membership  application 
and  review  by  the  membership 
committee,  establish  eligibility 
ifequirements,**  provide  for  approval  of 


**  The  Excfaange'a  canant  appeal  1 
Coad  to  Articia  xn.  Socdona  1  and  1.  Tha  I 
prapoaea  to  move  cuncot  Arttde  OL  Ebdioa  I 
Notice,  to  new  Afdde  VI 

■•  Ite  &nhoi«t  prapoeaa  to  daleto  I 
Article  XVai 
Mmnharthlp 

■"The  Exchange  coironfly  Inmipoiataa  ita 
coofiicta  df  hrtareat  prwtoiaB  In  Article  m.  SecdoB 
4. 

•■  Propcaad  Article  DC  Sactioa  1  would  abo 
provide  that  the  Roaidant  or  a  maiorlty  of  the  Board 
of  Govetnora.  if  QenoaiQant  ia  tha  inianated 
meoAier,  ahall  deaimiato  anothar  Betobar  to  raplaoa 
the  intonated  ■ewbar  to  the  oaaa  of  a  oonflicL 

**  Bxiattag  Aitide  CTprovideo  far  two  daaaea  of  • 
faith  agt  and 


memberahip  and  aata 

,  limita  te  aaabar  of  bKhange 


aipMtoNa  of  dw  Exchange  CcMtitBliaB  and 
pravidaa  that  Boaberahip  ia  pnaoaaL  Tha  prapoaed. 
Conadtution  providea  for  jual  one  daaa  of 
aMBbanhip.  Pnpcoad  Artide  X  Sacdon  1  providea 
that  any  pareon  who  Boato  the  ra^riraBent  far  a 
Beadier,  aa  defined  to  Aitida  0.  Bay  baooaM  a 
BOBhar  of  the  Exchange,  ftopoeed  Article  n. 
SecUoa  1  definea  a  BaBber  aa  a  natwal  panes  who 
ia  a  Baaber  of  the  Exchange  and  alao  laovidaa  dMt 


ithtfai 
Ibei 
fafoker  or  daalar  to  eeoartUaa  vdar  the  Act 

■•  PMpoaed  Artide  X  Socdoa  I  prmddaa  that  tha 
Memberahip  Oonmittae  ahall «' 


/  Vol  S5.  No.  201  /    yednesday,  October  17,  1990  /  Notices 


tfM  appllciliao  by  th*  Committw.  and 
•bo  provide  for  Bovd  ravlew  of  die 
qiplicatioa  in  Um  event  tiiat  dw 
ai^Ucatioa  is  rejected  by  die 
CooBBittee.  In  edditioa.  Article  X 
Section  2  wooU  require  diet  the  Board 
notiftr  die  Commieeion  of  action  to  deny 
memlMnhip  in  accordance  widi  Section 
lfl(dXl)ofdieAct*« 

Hm  Bxdiange  alio  providea  diet  dues 
would  be  eet  by  die  Board,  iHiich  moit 
Bodfy  membert  of  duM  for  the  aMning 
year  at  the  annual  meeting,  and  spedl^ 
diet  doea,  fees,  and  odier  diaiget  shall 
be  allocated  equitably  among  members, 
issuers,  and  other  persons  using 
Exchange  fsdlities. 

C^DiacipUitaryProcedurea 

Hie  Exchange  propoees  to  establish 
new  procedures  for  Diidplinary  Action 
In  propoeed  Article  XDL  The  Exdiange 
currently  does  not  have  a  separate 
Article  in  its  Constitution  for  i 

disc^linary  action.  Instead,  ito  C 

disdpHnaiy  provisions  are  incorporated 
into  current  Article  XVn,  Sections  5  and 
fll  whidi  govern  expulsion  and 
saqwnsioB  from  membership.  Phiposed 
Article  Xm,  Section  1  would  provide 
diat  dM  Rxrhange.  dvoogb  a  majority 
vote  of  Board  members.  wUl  have  die 
power  to  fine,  suspend,  oqiel,  or 
otherwise  discipline  a  member  for 
conduct  inconsistent  with  Just  and 
equitable  principles  of  trede.**  Article 
xm.  Section  2  wrouhl  establish  die 
requirements  for  a  disciplinary 
proceeding  conducted  by  dw  Board.  The 
procedaree  inchide  the  requirement  diet 
die  Board  bring  spedflc  diaiges,  provide 
aotfoeof  die  charaas  and  dM 
opportunity  to  defend  against  sudi 
aargsa,  and  dw  rsquirement  diat  die 
Secntary  of  die  Board  keep  a  reconi  of 
an  prooeedinas.  Artide  xm.  Section  3 
would  grant  the  Board  die  power  to 
summarfly  suspend  a  menwer.  or  a 


a(eX2|allte 
■mdndiaf 


person  associated  « Idi  a  member,  who 
is  expelled  or  suspe  ided  from  any  self- 
regulatory  oiganizai  on  or  barred  or 
suspended  from  bei  g  assodated  widi  a 
member  of  any  selfn  egulatoiy 
organization.  In  addition.  Section  3  of 
Artide  Xm  wodd  dlow  die  Board  to 
suspend  any  membs  who  is  in  such 
financial  or  operatit  \  difficdty,  hat 
failed  to  meet  his  or  ler  obligations,  or 
is  Insolvent  ■*  so  tb  t  the  Board 
determines  and  noti  es  the  Commission 
diat  the  member  cai  not  be  permitted  to 
continue  to  do  busin  !ss  as  a  member 
with  safety  to  invest  )r8,  creditors,  and 
other  members  of  thi  i  Exdiange. 
Phiposed  Section  4  c  f  Artide  Xm  would 
provide  that  any  per  ion  aggrieved  by  a 
summary  suspensioi  shall  be  prompdy 
afforded  an  opportui  ity  for  a  hearing 
lefore  the  Board.  Th  s  hearing  would  be 
conducted  in  accord  ince  with  the 
procedures  outlined  ibove  in  Section  2 
of  Article  Xm  and  S  ction  6  of  the 
Act"  Finally,  Artie  s  Xm,  Section  5 
would  provide  rule  i  aldng  audiority  to 
the  Board  to  implemi  nt  the  provisions  of 
diisArticle. 

H.  Conduct  of  BuBim  ss 

The  Exchange  pro  oses  to  adopt  new 
rules  for  the  transaclon  and  condud  of 
business  on  the  Exd  snge  in  proposed 
Article  XV.>*  Sectioi  1 4  of  Artide  XV 
wodd  delete  current  imvisions  which 
allow  a  non-member  to  represent  a 
member  on  the  floor  n  that  member's 
absence  and  instead  irovidethata 
member  may  design  te  another  member, 
refnred  to  as  a ''des  piated 
representative."  to  o  ndud  trading  on 
his  or  her  behalf.  Neu  Section  5  of 
Article  XV  wodd  an  end  current  Section 
e  of  Artide  XVm.  Ui  its  of  Trading,  to 
provide  diet  die  Boai  i  shall  determine, 
and  publish,  the  unit]  of  trading  on 
Board  lots.«»  New  A  tide  XV,  Section  7 
wodd  be  amended  t(  revise  the  delivery 
period  for  regular  wa  r  transactions."* 
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The  Exchange  propos  »  certain 
revisions  to  its  current  1  id  and  offer 
rales  in  Artide  XVm,  S(  ctions,  la  11, 
12, 13, 14, 15  and  1&  Ne  r  Artide  XV, 
Section  8  wodd  ddete  I  w  current 
scheddeofpermisdble  nice  variance 
and  provide  that  bids  ai  d  offers  shall  be 
raised  or  lowered  in  aa  Drdance  with  a 
schedde  set  by  the  Boa  d.  Section  9  of 
new  Artide  XV  wodd  p  rovide  that  all 
bids  made  and  dearly  e  itablished  and 
all  offers  made  and  dee  iy  established 
in  accordance  with  die  i  des  of  the 
Exchange  shall  be  bindi  ig.  New  Section 
10  of  Artide  XV  wodd  i  mend  the 
Exchange's  rales  govern  ng  precedence 
of  bids  to  delete  a  provii  ion  vi^ch 
allows  the  priority  of  bit  to  be 
transferred  from  one  me  nber  to  another. 
Hie  Exchange  proposes  to  incorporate 
current  Artide  XVm,  Sc  stions  14  and 
15,  precedence  of  bids  a  id  precedence 
of  offers,  into  proposed ,  krtide  XV, 
Section  11  and  current  /  rtide  XVm, 
Section  18,  daims  of  pri(  irity  of  bids  and 
offers,  into  proposed  Arf  de  XV,  Section 
12. 

Hie  Exchange  propow  s  to  revise 
substantially  its  trading  rdes.  Artide 
XV,  Section  13  wodd  pe  mit  any 
member  desiring  to  trad  i  for  his  or  her 
own  account  to  do  so  at  current  mariiet 
prices  at  time  of  trade.  Bbvised  Section 
13  of  Artide  XV  would  r  iqdre  that  a 
member  charge  a  fair  an  1  reasonable 
conmiission  on  agency  t  ansactions  but 
prdiibit  a  service  fee  or  diaigeon 
deder  trensactions.  Any  marlc-up  or 
maric-down  of  deder  tra  isactions  must 
be  reasonable  under  the  itandards  of 
die  NASD's  Rdes  of  FaL  PMctice.  Hie 
SSS's  cross  trade  rdes  v  odd  require 
diat  die  trading  ticket  foi  each 
transaction  be  acknowie  iged  in  writing 
by  the  caller,**  Secretar;  of  anodier 
person  desipiated  by  thi  Board.  The 
rdes  wodd  continue  to  |  rovide  that  it  is 
the  member's  responsibi  ity  to  obtain 
proper  certification,  and  hat  the  failure 
to  do  so  shall  subjed  the  member  to 
disdplinary  proceedings  Artide  XV, 
Section  13  also  wodd  es  ablish  the 
procedure  lex  all-or-none  i 

transactions  and  provide  1 ^.._ 

variance  schedde  as  adqpted  and 
published  by  the  Board. 

Hie  Exchange  propose  i  to  adopt 
Artide  XV,  Section  17  to  amend  cur. 
Artide  XVin,  Section  20  n  order  to 
prohibit  wash  transactio  is,  fictitious 
trades,  and  prearranged  rades. 
Moreover,  SHection  17  wo  ild  provide  that 


amend  current 


*>  Ite  callar  would  kaap  tnd(  of  tha 
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an  Exchange  member  who  gives,  or, 
with  knowledge  executes  an  mdier  for 
the  purdiase  or  sale  of  securities  which 
would  involve  no  change  in  ownerriiip 
shall  be  deemed  guilty  61  conduct  or 
proceeding  inconsistent  with  Just  and 
equitable  principles  of  trade  and 
disciplined  as  proscribed  in  Article  XUL 
Section  1  of  the  SSFs  proposed 
Constitution.** 

The  Exchange  proposes  to  amend 
current  Section  19  of  Article  XVm  to 
prohibit  a  member  from  carrying  on  any 
business  other  than  normal  Exmange 
business  on  the  floor  or  the  Exchange. 
The  Exchange  proposes  to  delete 
references  to  "ex-interest"  orders  in 
current  Article  XVm,  Section  21  and 
incorporate  die  remaining  provisions  of 
this  section  into  proposed  Section  15  of 
Article  XV.  Rnally,  the  Exchange 
proposes  to  amend  its  reporting 
requirements  for  transactions  in  listed 
securities  off  the  Exchange  floor,  found 
in  existing  Article  XVm,  Section  22  and 
proposed  Article  XV,  Section  16  to 
provide  that  members  and  member  firms 
report  by  the  opening  bell  of  die  trading 
session:  (1)  name  of  issuen  (2)  number  of 
shares:  (3)  price  per  share;  (4)  executing 
brokers;  and  (5)  whether  the  trade  was 
executed  on  an  agency  or  dealer  basis 
for  customer  transactions. 

The  Exdiange  proposes  to  adopt,  in 
new  Article  XVI,  antifivud  rules  and  the 
NASO's  Rules  of  Fair  Practice.**  Article 
XVI,  Section  1  would  specify  the 
Exchange  members  must  observe  |ust 
and  equitable  principles  of  trade.** 
Article  XVI.  Section  2  would  direct  the 
Board  to  adopt  the  NASD's  Rules  of  Fair 
Practice,  as  applied,  unless  expressly 
amended  by  the  Exchange,  and  as 
interpreted  or  construed  bjr  die  NASD. 
Artide  XVI,  Section  2  also  would 
provide  that  the  Board  may  amend  the 
Rules  of  Fair  Practice  as  they  apply  to 
Fjcchange  members,  wiUiout  securing 
the  approval  of  Exdiange  members,  so 
long  as  the  amendments  would  not 
coidlict  with  the  Constitution,  the  Act 
or  die  NASD  Rules  of  Fair  Practice  and 
interpretations.  Finally,  Section  3  of 
Article  XVI.  among  other  things,  would 
specify  that  any  transaction  in  a  listed 
securify  which  is  not  effected  through 
Exchange  facilities  shaU  not  be 
considcMred  part  of  the  tratUng  volume  or 


■■  Sm  ciVMa  Bott  25  and  aooomiMiiyiiit  tnl  far  a 
•umiiMnr  oftlw  SSTt  proptwad  dJadpHnary 
pravinona. 

**  AH  ■wmlwn  of  tha  SSE  cvfantly  alM  ara 
nembara  of  tha  NASD. 
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for  cxpolaiaa,  aMpanaiaii.  or  anothar  Conn  of 
diacipiina  for  aiaaiban  wiw  violata  4hla  prtAiibitiaa. 


repOTted  as  a  transaction  on  the 
Exchange. 

m.  Discussioa  and  Conchisioo 

The  Commission  has  reviewed 
carefully  the  revisions  to  the  SSE's 
Constitution  to  determine  wheUier  the 
proposed  modifications  are  consistent 
with  the  Act  The  Commission  believes 
that  the  proposed  Constitution  is 
consistent  with  the  requirements  of  die 
Act  and,  in  particular,  with  Sections  6 
and  19  of  die  Act**  Section  8  sets  forth 
certain  requirements  for  national 
securities  exchanges  regarding,  among 
other  things.  Exchange  membership, 
selection  of  directors,  the  administration 
and  enforcement  of  Exchange  rules,  and 
the  imposition  of  disdplinaiy  sanctions 
on  members  by  the  Exchange. 

The  Exchange  has  been  operating 
without  an  approved  Constitution.  At  a 
minimimi.  Commission  approval  of  this 
rule  change  represents  si^ificant 
improvement  by  providing  the  Exchange 
with  a  valid  Constitution.  In  addition, 
the  proposed  rule  change  corrects  many 
of  the  substantive  inadequacies  and 
problems  of  the  existing  Constitution, 
and  is  mora  consistent  with  die 
fulfillment  of  SSE's  responsibilities  as  a 
national  securities  exdiange.** 

The  Commission  believes  that  the 
proposed  modifications  to  the 
Constitutional  provisions  regarding  the 
composition  and  powen  of  die  Boud 
are  consistent  with  die  Act  In 
particular,  the  Commission  believes  that 
the  proposed  amendments  regarding  the 
composition  of  the  Board  are  consistent 
with  section  6(b)(3)  of  the  Act  Section 
6(b)(3)  of  the  Act  requires  that  the  rules 
of  an  exchange  assure  of  fair 
representation  of  its  memben  in  the 
selection  of  its  directon  and 
administration  of  its  affaire  and 
provides  that  one  or  more  directon 
represent  issuen  and  investon  and  not 
be  assodated  with  a  member  of  the 
exchange  or  a  broker  or  dealer.  The 
Commission  believes  that  the  proposed 
amendments  are  designed  to  comply 
with  this  requirement  by  providing  for 
two  public  representatives  on  die  Board 
of  the  Exchange  and  ensuring  adequate 
representation  of  Exchange  memben  on 
the  Board. 

The  Commission  believes  that  die 
proposed  amendments  regarding  die 
powen  of  the  board  are  consistent  with 


••  18  U&C  TSf  and  TSi  (ISSZ). 

**  Tha  r^wnmliainii  la  appravteg  tha  propoaad 
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approvad  ConatitatloB  and  ndea.  Approval  of  lUa 
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section  6(b)(1)  of  die  Act  Section  e(bHl) 
of  the  Act  requires  that  an  exchange  be 
organized  and  have  the  capadty  to 
cany  out  die  purposes  of  the  Ad  and  to 
compfy,  and  to  enforce  oonqiliaflKX  by 
its  monben  and  perscms  assodated 
with  its  memben  widi  the  Ad,  die  rules 
and  regulations  diereunder,  and  the 
rules  of  the  exdiange.  The  Commission 
believes  that  the  proposed  amendments 
are  designed  to  comply  with  this 
requirement  by  expressfy  provMmg  diat 
the  board  shall  have  genieral  supervisory 
authorify  over  memben.  member 
oiganizations.  and  their  offices  to 
examine  all  aspects  of  their  business 
condud  as  weU  as  the  authorify  to 
examine  aU  complaints  against 
Exchange  membera  and  take 
disdplinary  action  as  required. 

Similarly,  the  Commission  believes 
that  the  profiosed  amendments 
regarding  the  duties  and  responsibilities 
of  Exchange  officen  are  consistent  with 
section  6(b)(1)  of  the  Act  The 
Commission  believes  that  the  proposed 
amendments  are  designed  to  comply 
with  the  section  6(b)(i)  requirements 
noted  above  by  strengdiening  die 
authorify  of  the  Exchange's  current 
officers,  establishing  the  office  of  the 
Secretary  as  an  slewed  Exdiange 
position,  and  creating  the  position  of 
Compliance/Sorveillanoe  Officer  of  the 
Exchsnge.  Blecause  the  Compliance/ 
Surveillance  Officer  will  have  all  the 
powen  of  the  Board  in  its  supervision  of 
memben  and  will  monitor  and 
investigate  quotations,  tracfing  and  other 
activities  of  memben  for  compliance 
with  Exchange  rules  and  the  federal 
securities  laws,  the  proposal  should 
strengthen  significantfy  tlw  Exdiange's 
compliance  procedures  and  the 
Exchange's  abilify  to  monitor 
transactions  executed  on  die  Exchange. 

The  Commission  believes  that  the 
proposed  modifications  to  the 
Constitutional  provisions  regarding 
Exchange  committees  are  craisistent 
with  die  Ad.  In  particular,  the 
Commission  believes  diat  the  proposed 
committees  are  designed  to  iRxivide  an 
operational  stradure  for  the  Exchange 
to  undertake  its  obligations  as  a 
national  securities  exchange. 

The  Commission  believes  that  the 
proposed  amendment  «^di  establishes 
the  Committee  on  Resolutioo  of  Disputes 
is  consistent  with  section  6(b)(S)  of  the 
Ad  which  requires  that  the  rules  of  an 
exchange  promote  Just  and  equitable 
prindples  of  trade,  and,  in  general, 
proted  investon  and  the  public  interest 
The  provision  provides  for  a  non- 
bin^ng  dispute  resolution  process 
conduded  by  the  Committee.  Because 
all  exchange  memben  are  NASD 


HMmbHibJibftfatiaa.  tkomH  th* 
NASa  wlU  b«  avaikbb  to  ptovida 
nembtn  and  IIm  public  with  an 
faapartial  fonon  for  tin  nidation  of 
thdr  dilutes. 

The  Onmintorioo  bdi«¥—  dat  flu 
propoMd  ameBdmcnt  wdddi  astablishM 
■n  Aadiling  CominitlM  on  a  Ustii^ 
CommHtM  la  conaiatcnt  wltfi  aectton 
e(bX5)  of  dw  Act  BecauM  die  providon 
icgudinf  dw  Uadng  Committee 
eetabiiaiiea  antliority  for  tlw  Committee 
to  prapoae  ralea  govlBmiiig  dw  listing  of 
aecuritiea.  to  review  bating  applicationa. 
to  maka  racommendationi  to  the  Board, 
and  to  recoaunend  to  the  Board  the 
auspenaion  of  trading  or  debating  of  a 
aecurity.  and  aets  fordi  die  procedure  bjr 
which  the  Board  may  suapaid  or  deUst 
securiUea.  the  Commiaaion  bebevea  that 
die  ptopoeal  is  deaigned  to  pnmiote  iust 
and  equitable  principles  of  trade  by 
inaorlas  independent  review  of  bating 
appbcadooa.  auapenaioB  erf  tradbig.  or 
die  debating  of  a  Acnrity  while  also 
providint  ior  prompt  Board  action  to 
suspend  trading.  Bacauae  die  provision 
regarding  the  auditing  Committee  will 
require  Oat  one  of  ita  membera  be  die 
Treaaurer  of  the  Rxchange  and  require 
die  aaaiatanca  of  an  faidependent  pubbc 
accountant  fai  preparing  die  Committee'a 
reporta  and  recoiunendatiana  to  the 
Board,  the  Cnmmisaion  bebevea  diat  die 

E>poaali8  deaigned  to  prevent 
udulent  and  lunipulativa  acta  and 
practtoea  and  to  protect  tanreadgatora 
and  die  paUic  faitereat  by  taiauring 
aiq^ertiaa  aa  well  aa  bidq;wndent 
ovetsi^  fai  the  andidng  ttf  Bxi^ange 
acconnta  and  voudiara. 

The  Coauniaaion  bebevea  diat  die 
pnpoaed  amendment  which  estabUshes 
the  Compbanca  Committee  aa  a 
atanding  committee  of  die  Exchange  ia 
Gooaiatent  widi  aectton  a(bKl)  of  die 
Act  The  Cranmission  bebevea  diat  die 
proposal  ia  designed  to  comply  widi 
aectioa  e(bXl)  by  requiring  diet  die 
Committee  prepare  and  aiqierviae 
conqJiance  widi  Ryrhange  rules  and  die 
fsdnal  SecarlUes  laws  duov^  its 
power  to  investigata  and  leoonmiend 
diadpUnary  acdon  to  die  Board  and  its 
power  to  employ  counael  and  a 
compbanoe  officer. 

.  In  additton.  die  Commiaaioo  doea  not 
believe  that  the  proposed  glfngtt  to  the 
Constttatton  wOl  b^Kwe  restricttona  oo 
die  Exchange's  membership  greater  dian 
dwse  raatiicdana  permitted  by  die  Act 
The  Cnmmisaion  notes  that  die 
Exchanga'a  propoaed  modificattons  to 
iU  maasbenliip  ebgibiUly  standarda 
(exisdng  Article  Xm.  Section  1:  revised 
Artido  X  Section  2)  rellect  dM 
requirementa  in  section  a(cX2)  of  te  Act 


with  respect  to  atat  itory 
disquabfication.  se<  tion  6(cH3)  widi 
respect  to  finandai  reqionsibility  and 
operational  capadt  r  of  a  registered 
broker  or  dealer,  at  i  section  e(c](4)  widi 
resped  to  the  limiti  lion  on  the  number 
of  Exchange  memlx  rs. "  The 
Commission  beUev(  s  diat  the  proposal 
also  is  consistent  w  di  section  6(b)(7)  of 
the  Ad  bi  that  it  sb  »uld  provide  a  fair 
procedure  for  the  d(  nial  of  membership 
to  any  person  seeki  ig  membership  as 
set  fordi  fai  section  (d)(2).  Moreover,  die 
Commission  finds  t  at  the  proposed 
revisions  are  consit  ent  with  section 
19(d)(1)  of  die  Act  S  ection  19(d)(1)  of 
the  Ad  requires,  an  ong  other  things, 
that  exchanges  noti  y  the  Commission  of 
action  to  deny  mem  tership.  Section 
19(d)(2)  provides  foi  Commission  review 
of  exdiange  action  |rhich  is  required  to 
be  filed  under  secti^  19(d)(1). 

The  Commission  lelieves  that  the 
proposed  revisions   >  the  Exchange's 
disdplinaiy  procedi  res  are  consistent 
widi  section  6(b)(6)  f  die  Act  Section 
e(b)(6)  of  die  Ad  re<  uires  diat  die  rule 
of  an  exchange  prov  de  that  its  membera 
and  persons  assoda  ed  with  its 
memben  shall  be  a[  iropriately 
disdplined  for  viola  ions  of  the 
provisions  of  the  Ac  ,  the  rules  or 
regulations  thereunc  er  and  die  rules  of 
the  exchange  by  exi  jJsion.  suspension, 
bmitation  of  activiti(  s,  functions,  and 
operations,  fine,  cen  lure,  being 
suspended  or  barrec  fi^om  being 
associated  with  a  m  mber  or  any  other 
fitting  sanction.  The  lowers  and 
responsibiUties  prop  >sed  for  the  Board 
in  propoaed  Article :  HI  are  designed  to 
be  consistent  with  d  e  provisions  of  the 
Ad  in  that  the  Boan  .  through  a  majority 
vote  of  its  members,]will  have  the 
audiority  to  fine,  suibend,  expel,  or 
odierwise  disdpline  ■  member  for 
condud  biconsisteni  with  just  and 
equitable  prindples  bf  trade.  Further, 
die  Board  will  have  fie  abibty  to 
summarily  suspend  I  member  or  a 
perstm  assodated  w  th  a  member  who  is 
a  member  of  and  ia  <  Kpelled  or 
suspended  from  any  SRO  or  barred  or 
suspended  from  beii  j  assodated  widi  a 
member  of  any  SRO  The  Board  also 
wUl  have  the  author  y  to  suspend  a 
member  who  is  in  fii  andal  or  operating 
difficulty,  has  failed  o  meet  his  or  her 
obligations  or  is  insa  vent  Hie 
Commission  beUevei  that  this  should 
enable  the  Exchange  to  carry  out  the 
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requirement  of  section  i  (b)(e)  diat  die 
rules  of  an  exdiange  pi  nride  diet  its 
memben  be  approprial  dy  disciplhied 
for  violations  of  Exdiai  ge  rules  or 
requfrements  under  die  Act 

The  Commission  alsc  believes  that  the 
proposed  dlsdplinary  p  rocedures  are 
consistent  with  section  1 6(b)(7)  and  6(d) 
of  die  Act.  Section  6(b)  7)  of  die  Ad 
requires  that  the  rules  <  F  an  exchange 
provide  a  fair  procedur  i  for  the 
disdplining  of  memben  and  persons 
assodated  widi  membe  rs.  Section  6(d) 
sets  forth  the  procedun  I  requirements 
for  disciplinary  proceec  ings.  "Hie 
Commission  finds  that iieproposal 
reflects  the  requirement  i  set  forth  in 
sections  6(b)(7)  and  8(d  (1),  taduding  die 
requirement  that  the  Bo  ird  bring 
specific  charges,  provid !  the  member  or 
person  assodated  widi  i  member  notice 
of  the  charges  and  the  c  }portunity  to 
defend  against  sudi  cht  cges,  keep  a 
record  of  the  proceeding  s.  support  a 
determination  to  imposi  a  disdplinary 
sanction  with  a  stateme  nt  setting  forth 
the  charges,  the  specific  provisions  of 
the  Act  or  rules  which  a  re  deemed  to  be 
violated,  and  the  sancti(  tns  imposed. 
SimUariy,  the  Commissi  m  bebeves  diat 
proposal  for  summary  •  ispension  by  the 
Board  incorporates  the ,  rounds  for 
summary  suspension  ai  1  the 
opportunity  for  a  hearin  |  before  the 
Board  as  provided  unde '  section  6(d)(3) 
of  the  Act 

The  Commission  beUc  ves  that  the 
proposed  modifications  othe 
Exdiange's  transaction ',  \nd  conduct  of 
business  rules  are  consi  itent  widi  die 
Act  In  particular,  the  Q  mmission 
believes  that  the  propos  k1  revisions 
comply  widi  section  6(b¥5)  fai  that  the 
revised  rules  are  desi^Md  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  juat  and  equitable 
prindples  of  trade,  and  Id  remove 
impecUments  to  and  permd  the 
mechanism  of  a  free  and  open  market 
through  more  effident  ai  id 
comprehensive  trading  r  des. 

The  Commission  beUe  ires  that  die 
Exchange's  proposal  to  i  dopt  the 
NASD's  Rules  of  Fair  Pri  ctice  also  is 
consistent  widi  section  t  b)(5)  of  die 
Act  In  particular,  the  ad  iption  of  the 
Rules  of  Fair  R-actice,  ai  interpreted  and 
appbed  by  die  NASD,  is  designed  to 
prevent  fraudulent  and  n  lanipulative 
acts  and  practices  and  p  omote  Just  and 
equitable  prindples  of  tr  ide.  The  SSE  ia 
an  adjund  to  the  regions  ;  over-the- 
counter  market  and  is  o|  en  for  only  a 
short  period  each  day.  ^ordindy,  it  is 
suffident  for  such  a  manet  toadopt 
NASD  fair  practice  rules  Should  the 
nature  and  operation  of  t  le  Exdiange 
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expand  or  change,  it  might  have  to  adopt 
different  or  additional  rales  of  its  own. 
Moreover,  the  proposed  Ck>nstitution 
reflects  the  fact  that  the  SSE  operates  in 
a  limited  fashion  and  is  exempt  from 
transaction  reporting  under  Section  llA 
of  the  Act**  Before  the  Exchange's 
operations  expand  or  diversify,  the 
Commission  would  need  to  review  the 
Constitution  to  determine  if  it  was 
sufficient  to  account  for  these  changes. 

The  Commission  notes  tliet  the 
proposed  amendment  to  the  Exchange's 
lost  or  stolen  securities  provision  in  new 
Article  XVE  which  spedlles  that  all 
members  must  comply  wiUi  Commission 
rules  on  this  subject  requires 
compliance  with  Exchange  Act  Rule  17f- 
1  which  sets  forth  the  Commission's 
rules  for  reporting  and  inquiry  of 
missing,  lost  counterfeit  or  stolen 
securities.  The  Commission  believes 
that  the  proposal  should  promote 
section  e(b)(5)'s  requirement  that 
exchange  ndes  prevent  fraudulent  and 
manipulative  acts  and  practices  and 
promote  just  and  equitable  principles  of 
trade. 

Finally,  the  Commission  believes  that 
the  various  clarifying  modifications 
proposed  by  the  Exchange  with  respect 
to  the  definition  of  terms  used  in  the 
Constitution,  the  duties  and  powers  of 
tlie  Board,  the  duties  and 
responsibilities  of  Exchange  officers, 
elections  and  notices  of  meetings, 
vacancies  in  office.  Exchange 
committees,  conflicts  of  interest  transfer 
of  memberridp,  listing  of  securities, 
office  addresses,  partnerships,  and 
branch  offices,  and  other  amendments 
to  the  Constitution  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  in  general  to 
protect  investors  and  the  public  interest 
as  required  by  section  6(b)(5)  of  the  Act 

In  sum,  the  Commission  believes 
preliminarily  that  the  proposed  rule 
change  is  designed  to  correct  many  of 
the  substantive  inadequacies  of  the 
SSE's  current  Constitution.  The 
Commission  also  believes  preliminarily 
that  the  proposed  revisions  to  the  SSE's 
Constitution  and  the  adoption  of  the 
NASD's  Rules  of  Fair  Practice  by  the 
S3E  as  the  rules  of  the  Exchange  should 


**  TIm  Comniiaaiaa  granted  tba  88B  an  exemptiaii 
fiom  tb*  niNirUug  laqulnemanl  in  fonncr  P'<fh<inp> 
Act  Rob  17»-1S.  Sm  SwaaitiM  Exchu^  Ad 
R>4na«  Na  IMSl  (April  11, 1978).  43  PR  IBSSZ.  Rula 
17a-lS  it  now  radMignatad  u  BxGhai««  Act  Rule 
11  AaS-l  nndar  tha  Act  Id  tta  Raiaaaa  adopting  Rala 
11  AaS-1.  tba  Cwnmiaaion  itatad  that  tiia 
tedaaignatian  nf  tiia  Rvla  nndar  SacUoB  llA  of  tha 
Act  waaM  not  affact  tba  atatna  of  Rule  17a-15 
axan^tiona  which  do  not  dinctly  oonflict  with  a 
praviaion  of  Rala  llAaS-1.  Sat  Sacaritiaa  Bxchai^ 
Act  Reiaaaa  No.  lasae  (Ptofamaiy  181 1S80).  49  PR 
12377. 


result  in  operation  of  the  Exchange 
which  is  more  consistent  vrith  the 
fulfillment  of  the  SSE's  obligatitnis  as  a 
national  securities  exchange.  However, 
in  order  to  allow  the  Commission 
sufficient  time  to  assess  the  effects  of 
the  revised  Constitution  and  adoption  of 
the  NASD  Rules  of  Fair  Practice  on 
Exchange  operations,  the  Commission 
has  determined  to  approve  the  proposed 
rule  change  for  a  temporary  three  year 
period. 

The  Commission  expects  to  review 
the  determinations  made  in  this  Order 
within  three  years  to  consider  whether 
to  permanently  approve  the  revisions  to 
the  Constitution.  During  this  time  period, 
the  Commission  will  monitor  and 
oversee  SSE's  operations  through  review 
of  proposed  rule  changes.  **  notices  to 
members,^"  and  disciplinary  actions  ** 
and  through  other  oversight  actions.  In 
order  to  provide  the  Commission  with 
sufficient  time  to  review  whether 
permanent  approval  of  the  SSE 
Constitution  is  warranted,  the  SSE 
should  submit  a  proposed  rule  change  to 
the  Commission  on  or  before  Jime  1, 
1993  containing  further  revisions  to  the 
Constitution,  if  necessary,  and 
requesting  permanent  approval  of  the 
Constitution,  as  revised. 

It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  **  of  the  Act  that  the 
proposed  rule  change  is  approved  for  a 
three  year  period  ending  on  October  5, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
audiority.** 

Dated  October  5, 199a 

MafcaretlLMcFariaiid. 

Deputy  Secretary. 

[FR  Doc.  90-24403  Filed  10-16-8%  8:45  am] 
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SECUIimES  AND  EXCHANGE 


••  Saction  19(b)  af  the  Act  and  Rule  19b^ 
tfiMaundar  [17  CFR  24ai0b-«  (tSBS)]  raqnire  a 
national  ■ecoritiet  exchanga  to  fila  with  tha 
Commitiion  far  review  and  approve]  all  propoaad 
rule  dianges.  inchiding  chaagea  to  its  Conatitution, 
ivlaa,  and  procadures. 

«•  Rule  e»4  [17  CFR  240aa-S  (ISSS)]  andar 
Sectiaa  6(a)  of  tha  Act  nqnitet  a  national  sacoritiaa 
exchange  to  file  with  tha  CoBimiMion,  within  ten 
days  of  rabtaM.  three  copiea  of  any  oMteriaL 
hichiding  M>tioe8,  dreolara,  boOetina,  Usts.  or 
periodicals  issued  or  generally  made  available  to 
memben  of  the  exchange. 

«>  Section  19(d)  of  the  Act  and  Rule  19(d)-l 
thereunder  (17  CFR  24aigd-l  (1989)]  require  SROe 
to  report  to  the  Commission  notice  of  Bnal 
diic^linary  actions,  denlala,  bars,  or  Umitetions 
respecting  membership,  essocietioa,  partidpatloa  or 
ecoees  to  services,  end  snmmaiy  suspensions. 

«•  18  U.&C  78s(b)(2)  (1882). 
*•  17  CFR  aoa30-8(oKl2)  (1888). 


(IM.  No.  M-MS21:  Rto  NOL  SII-PHLX-40- 
191 

S«lf4togulatory  OrganbaUoiw; 
Propotod  Riil«  Cttange  by  ttw 
PMIadtlphia  Stock  Exchmga,  Inc. 
Relating  to  Execution  of  Order* 
Transmitted  to  the  Exchtfige  liy 
Means  of  the  PACE  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l).  notice  U  hereby 
given  that  on  July  23. 19ga  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phbc"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  nde 
change  as  described  in  Items  L  D.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  nde 
change  from  interested  persons. 

L  Self>Regnlatory  Organizatfam's 
Statement  (rf  the  Temw  of  Substanoe  of 
the  Praposed  Rub  Ghage 

The  Exchange  proposes  the  following 
amendments  to  Exchange  rule  229'8 
supplementary  material 

Paragraph  JS 

Currently,  only  round-lot  market 
orders  up  to  S(n  shares  and  partial 
round-lot  orders  ("FRL'sl  op  to  599 
shares  are  eligible  for  automated 
execution  through  the  Philadelphia 
Stock  Exchange  Automated 
Commuirication  and  Execution 
("PACE")  system.  The  amended  rule  will 
allow  a  PHLX  specialist  to  establish  an 
eligible  order  size  greater  than  500 
shares  for  PACE  system  automated 
execution. 

Paragraph  Xf6 

Currently,  this  section  provides  for 
execution  of  market  orders  (round-lots, 
odd-lots  and  FRL's  up  to  1.000  shares)  at 
the  New  York  market  opening  price.  The 
amended  rule  will  provide  for  execution 
of  maricet  orders  of  a  size  greater  than 
1,099  shares  and  up  to  SJOfXi  shares  at 
the  New  York  market  opening  price  if 
received  at  least  three  minutes  prior  to 
such  opening. 

Paragraph  .07(aJ 

Currentfy,  this  section  provides  that 
maricet  orders  (roimd-lots  of  500  shares 
and  PRL's  up  to  599  shares)  entered  after 
the  opening  will  be  executed  on  the 
PACE  quote.  Since  the  PACE  quote  is 
composed  of  the  best  bid/ask  quote 
among  the  American,  Boston, 
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OndaiMti,  Mldwwt  Nmv  Yoric  Pkdfle 
or  nfladtlphia  Stock  ExduD^^  or  tho 
bitmnarkct  lYading  System/Computer 
AMistod  Execotian  Syvtem  errs/ 
CAES^  quote,  as  ■pproprlats.  the 
Mtomataid  execation  of  a  roimd-lot 
maikct  order  at  the  PACE  quote  may 
occur  at  a  price  outside  die  New  Yoric 
market  hig^iJow  for  the  day  up  to  the 
time  the  order  is  entered.  Certain  uaere 
of  the  •ystem  wiah  to  avoid  audi  an 
occurrence.  In  an  effort  to  aooommodate 
such  ueen,  they  may  opt  for  automated 
execution  of  all  orders  up  to  509  shares 
Bt  the  PACE  quote  except  for  diose 
which  would  be  executed  at  a  prtee 
outside  die  New  York  market  U^^low 
for  die  day  up  to  the  time  the  order  is 
entered.  The  latter  orders  would  be 
executed  manually  rather  than  in  an 
automated  fashion  at  a  price  at  or 
wifliin  die  New  Yoric  maricet  hij^low. 

FaragroiA  7(b) 

Currendy,  diis  secdoo  provides  diat 
market  orders  (roond-4ots  of  600  to  1,000 
shares  and  FRL's  of  801  to  1X80  shares) 
entered  after  die  opening,  shall  not  be 
subject  to  the  execution  parameters  set 
forth  in  Rule  2S  and  shall  be  executed 
in  accordance  with  other  applicable 
rules  of  die  Exchange.  The  »nMmd<Mi  rule 
will  extend  sudi  jrovisions  to  cover 
orders  of  e  size  greeter  dian  1009  shares 
liddch  dM  ^edelist  agrees  to  eocept 

ParasraiA  10(a) 

Currendy.  diis  sectfon  provides  diet 
nMUMMotllmit  orders  iq>  to  800  shares 
and  die  round  lot  portion  of  FRL  limit 
orders  up  to  899  sharee  shall  be 
executed  based  oo  an  aocnnmlatf  on  of 
vofatme  (liflOO  sharee)  at  die  limit  order 
price  OD  any  Exdange  digible  to 
oompoee  the  PACE  quote.  The  emended 
rule  provides  for  execution  of  sndi 
orders  besed  oo  accumulation  of  volume 
(tOOO  shares)  et  the  limit  order  price  on 
die  New  York  maikaL  b  edditf  on. 
becauee  stocks  sdling  below  tlJ»  have 
different  trading  diaracteristics. 
gsneraDy  are  traded  in  fractional 
incremsnts  of  sUteendis.  ere  not  eligible 
for  nu  end  usually  have  greater  sizes 
for  whidi  bids  and  othrs  ere  evailable, 
limit  orders  in  such  stocks  will  not  be 
executed  under  dw  seme  volume 
formula  as  other  stod(s  and,  instead, 
win  be  executed  under  the  stendards  set 
forth  in  paragraph  .10(b). 

In  its  rule  change  SR-I>Ux-89-4i,*  die 
Rxdienge  noted  tibat  each  stock  has 


(Oclobw  H 1SMI.  M  n  «USI  fOelotMf  u.  isn) 
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I  diereby  prov  ding 
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unique  trading  char4:ter{stics. 
ofthis,spedaIists 
eligibility  of  eidier. 
shares  on  a  stock  by 
Exchange  now  propiilses 
approach  by  having 
size  eligibility.  Le.,1 
shares;  Her  11:600  to 
m  4,000  to  5.000  shaes 
tier  will  be  executedjunder 
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drcumstances,  the 
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months  thereby  pre 
continuity  to  the  Ust 
program.  Under  exertional 
extraordinary  d 
I^ocedure  Committei 
spedalisf  s  wididravial 
program. 

AzrqgnviA  .17 

Finally.  Phbc 
Paragraph  .17  whidi 
"(o)iden  received  b] 
lime  as  determined 
the  PACE  system  ard 
execution.  Ordera  received 
time  will  be  rejected 
order  entry  firm." 
provision  is  to  dari^ 
orden  which  are  entfred 
near  the  dose. 
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n.  8eif>Regulatory  O  ganizadon's 
StetementofthePur  oeeof.and 
Statotofy  Basis  for.  ti  e  Proposed  Rule 
Change 

In  its  filing  with  thi  Commission,  the 
self-regulatory  organ  ration  induded 
statements  concnnoii ;  the  purpose  of 
and  basis  for  the  proposed  rule  ghang^i 
and  discussed  any  cc  mments  it  received 
on  the  proposed  nde  :haiige.  The  text  of 
these  statements  ma;  be  examined  at 
the  places  specified  i  i  Item  IV  below. 
The  self^egulatory  oi  janization  has 
prepared  sumiiiaries.Cet  fordi  in 
Sections  (A),  (B),  and  (Q  below,  of  the 
most  sigirificant  aspe  ;ts  of  such 
statements. 

A.  Self-Regulatory  Oi  jaiu'zation'e 
Statement  of  the  Piuj  o$e  of.  and 
Statutory  Basis  for.  t  e  Proposed  Rule 
Change 

By  providing  a  mor  i  balanced  and 
competitive  order  delvery  and 
execution  process  fofjpartidpants  in  die 
PACE  system,  the  resnltiiig  effidency 
wUl  translate  into  immwed  reporting 
and  reduced  burdens  in  processing 
mechanisms,  such  as  he  PACE  system. 

The  proposed  rule  (  hange  will  result 
in  more  effident  exec  iticms  and 
reporting  of  transactii  ns. 
Implementation  of  tlu  changes  will  be 
consUtent  widi  sectic  a  llA(a)(l)  of  die 


opportunity 
ive  market 
( conomically 


Act  Which  encourages  tl|e  use  of  new 
data  processing  and  con  munication 
techniques  which  create  the 
for  more  effident  and  ef  ective 
operations  and  assures  ( conon. 
effident  execution  of  se  urities 
transactions. 

B.  Self-Regulatory  Oigai  lization's 
Statement  on  Burden  on  Competition 

The  Exchange  believe  i  that  the 
proposed  rule  change  wml  not  impose 
any  burden  on  competit  on. 

C  Self-Regulatory  OigOi  iizaiion's 
Statements  on  Comment  r  on  the 
Proposed  Rule  Change!  eceivedfrom 
Members,  Participants,  t  >r  Others 

Comments  were  neiUi  t  solidted  nor 
received. 

m.  Date  of  Qfecdvenesi  of  die 
Pnqiosed  Rule  Change  a  id  llmiiig  for 
Commission  Actiop 

Within  35  days  of  the  niblicationof 
diis  notice  in  die  Federa  R^steror 
within  such  longer  perioi  (i)  As  die 
Commission  may  design  its  up  to  90 
days  of  such  date  if  it  fin  ds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  self-regulatory  on  anizaticm 
consents,  the  Commissio  i  will: 

(A)  By  order  approve  i  uch  proposed 
rule  chuge,  or, 

(B)  Institute  proceedin  s  to  determine 
whether  die  proposed  ra  e  change 
should  be  disapproved. 

IV.  SoBdtadon  of  Comm  mis 

Interested  persons  are  invited  to 
submit  written  data,  viei  rs  and 
arguments  amcerning  di » foregoing. 
Persons  making  written  i  ubmissions 
should  file  six  copies  the  eof  wiUi  the 
Secretary,  Securities  anc  Exchange 
Commission.  450  Fifdi  St  eet,  NW.. 
Washington.  DC  20549.  C  opies  of  die 
submission,  all  subseque  it  amendments, 
all  written  statements  wj  h  rasped  to 
the  proposed  rule  changi  that  are  filed 
with  the  Commission,  an  I  all  written 
communicaticms  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  tl  an  those  that 
may  be  withheld  from  thi  i  public  in 
accordance  with  the  proi  isions  of  5 
U.S.C  552,  will  be  avaUa  >le  for 
inspection  and  copying  ii  the 
Commission's  Public  Refi  rence  Section. 
450  Fifdi  Street.  NW.,  Wi  shington,  DC 
20549.  Copies  of  such  fiUi  g  will  also  be 
available  for  inspection  i  od  copying  at 
die  principal  office  of  die  FUx.  All 
submissions  should  refer  to  FUe  No.  SR> 
ndx-90-19  and  should  ht  submitted  l^ 
November  7,  ig9a 
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Flor  tin  ComniMiao,  by  tfM  DhrMoB  of 
Mmto  BatBlttoB.  ptwnt  to  dthtrtrt 
authority. 

Dat«d:OctolMrB,lflBa 


Ont  Battoy  Paric  Hua.  New  Yoifc.  Nmv 
Yoik  10004.  Attratioa:  Martn  J.  BentMn. 
Esq. 


DtputySeentary. 

[PR  Doe.  80-24446  Filed  lO-ia-Ok  ft48  am) 


[RaL  No.  iC-17792;  InlanHrtlonal  SarfM  fW. 
Na.  17%  •12-7527] 

Ttia  Enlarging  Qarmany  Fiaid  Incj 
Application 

October  11, 198a 

AQENCV:  Securitie*  and  Exchange 

Commiaaion  ("SEC'). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (1940  Act"). 

applicant:  The  Emei^ging  Gennany 
Fund  Inc.  (the  "Fund"). 

RELEVANT  1040  ACT  tECTIONt:  Order 

requested  under  section  6(c)  of  the  1940 
Act  for  exemption  from  the  provisions  of 
section  12(d)(3)  of  tiie  1940  Act  and  rule 
12d3-l  thereunder. 

suwMAiiv  OP  application:  The  Fond 
seeks  an  order  under  Section  6(c)  oS  the 
1940  Act  exempting  it  and  any  otiier 
registered  investment  company  for 
which  Dresdner  Bank  AG  or  any  of  its 
subsidiaries  m  affiliates  may  serve  as 
investment  adviser  or  manager  from  the 
prohibitions  of  section  12(d)(3)  of  tiie 
1940  Act  to  die  extent  necessary  to 
allow  them  to  acquire  securities  of 
foreign  issuers  engaged  in  securities- 
related  activities  in  acondance  with  the 
conditions  of  proposed  amendments  to 
Rule  12d3-l  under  tiie  1940  Act 
nuNO  DATES:  The  application  was  filed 
on  )une  1, 1090  and  amended  on  July  25 
and  September  21. 1990. 
HEARNn  OR  NOnnCATlON  OP  NEAmm: 
An  order  granting  tiie  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  Kvriting  to  Ae  SECt 
Secretary  and  serving  tiie  Fund  witii  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
November  IS.  lOOa  and  should  be 
accompanied  by  proof  of  service  on  the 
Fund,  in  the  fonn  of  an  affidavit  or,  for 
lawyers,  a  certificate  of  service.  Hearing 
requests  should  state  the  nature  of  the 
writer's  Interest,  the  reason  for  the 
request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

ADORBMBS:  Secretary,  SEC  450  5tii 
Street  NW.,  Washington.  DC  20640.  Hie 
Fund,  c/o  ABD  Securities  Corporation. 


HJL  Hallodc.  Jr..  Special  Counsel,  at 
(202)  27^-3030  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  MTORMATKNC  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SECs 
Public  Reference  Branch  or  by 
contacting  tiie  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  7S»- 
1400). 

^tpUcanf s  Representatiooa 

1.  The  Fund  is  a  non-diversified, 
closed-end  management  investment 
company  registered  under  tiie  1940  Act 
The  Fund's  investment  objective  is  to 
obtain  long-term  capital  apineciBtion  by 
investing  primarily  in  equity  and  equity- 
linked  securities  of  medium  and  smialler- 
sized  West  German  companies,  lie 
Fund  will  seek  to  achieve  its  objective 
primarily  by  investing  in  West  German 
c(Mnpanies  that  are  likely.  In  the  opinion 
of  the  Fund's  investment  adviser,  to 
benefit  from  political,  legal  and 
economic  developments  in  East 
Germany  and  in  other  countries  in 
Eastern  Europe. 

2.  Hie  Fund's  investment  adviser  Is 
Asset  Management  Advisors  of 
Dresdner  Bank-Gesellsdiaft  finer 
Vermoegens-anlageberatung  mUl    • 
("AMA"),  a  corporation  organized  under 
the  laws  of  West  Germany,  and  the 
Fund's  manager  and  admkdstrator  is 
ABD  Securities  Corporation  ("ABD 
Securities"),  a  corporation  organized 
under  tiie  laws  of  tiie  SUte  of  Delaware. 
Dresdner  Bank  AG  ("Dresdner  Bank"),  a 
coiporation  organized  imder  the  laws  of 
West  Gennany,  owns  100%  and  75%  of 
die  outstanding  voting  equity  securities 
of  AMA  and  ABD  Securities, 
respectively. 

3.  The  Fmd  wishes  to  diversify  its 
portfolio  furtiier  by  being  pomitted  to 
invest  in  securities  of  West  German 
and  other  foreign  issuers  that  In  their 
most  recent  fiscal  years,  derived  more 
than  15%  of  their  gross  revenues  from 
their  activities  as  a  broker,  dealer, 
underwriter  or  investment  adviser 
("securitifM^ated  activities"). 

4.  Hie  rawseeks  an  exemption  from 
section  12(d)(3)  of  tiie  1940  Act  and  rule 
12d3-l  thereunder  to  enable  it  to  Invest 
In  securities  of  foreign  securities 
companies  to  the  extent  allowed  In  the 
propoeed  amendments  to  rule  12d3-l 
("Proposed  Amended  rule  12d3-l'^.  See 
Investment  Company  Act  Release  No. 
17000  (Ang.  3, 1989).  Rtqweed  Amended 


rule  12d3-l  would,  among  otfwr  tUim 
facilitate  tba  aoqaWttoo  by  tha  Fandof 
equity  saeoiftias  lasoad  fay  farelfa 
securitias  oooqianiaa. 

5.  The  Fund  also  seeks  to  have  any 
order  issued  on  the  appUcatibn  apply  to 
any  other  reglstarad  investment 
company  (dw  Troepective  F^mds")  for 
whidi  MAA,  ABD  Securities  or 
Dresdner  Bank  or  any  of  Drewiner 
Banks'  otiier  subsidiaries  or  affiliates 
may  In  the  future  serve  as  investment 
adi^ser  or  manager. 

AppUcanfs  Legal  Anafysis 

1.  Section  12(d)(3)  of  Uie  1940  Act 
generally  prohibits  an  investment 
company  from  acquiring  any  security 
issued  by  any  person  who  is  a  broker, 
dealer,  undenvriter  or  investment 
adviser.  Rule  12d3-l  under  tiie  1040  Act 
provides  an  exemption  from  section 
12(d)(3)  for  investment  companies 
acquirfaig  securities  of  an  issuer  that 
derived  more  than  15%  of  its  gross 
revenues  In  its  most  recent  fiscal  year 
from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 

2.  Subparagraph  (b)(4)  of  rule  12dS-l 
provides  that  "any  equity  security  td  dta 
issuer  *  *  *  (must  be)  a  'margin  security* 
as  defined  In  Regulation  T  promdgated 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System."  Altiiou^ 
"margin  securities"  by  definition 
historically  have  been  securities  that  are 
prindpalfy  traded  in  tiie  United  Stataa. 
certain  equity  securities  issued  outside 
the  United  States  can  now  qualify  as 
margin  securities  under  recent 
amendments  to  Regulation  T.  In 
particular,  any  foreign  equity  security 
meeting  specified  qualification 
requiraments  will  be  eligible  for 
maiginability,  provided  that  it  appean 
on  the  list  of  foreign  margin  stodcs"  to 
be  published  qnarteriy  by  the  Board  of 
Governors.  Until  such  lists  are  availaUa, 
however,  moat  securities  issued  ontslda 
tiie  United  States  will  not  be  "maigin 
securities"  for  purposes  of  rule  12dS-l. 

^  Proposed  Amended  rule  12dS-l 
prdvides  that  the  "margin  security" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
seairities  of  foreiffi  securities 
companies  that  meet  criteria 
comparable  to  those  appUcable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
forth  In  the  proposed  amendments,  "are 
based  particnlariy  on  the  poUdes  tiiat 
underiie  the  requirements  for  indusion 
on  the  list  of  over-the-counter  mai;^ 
stocks."  Investment  Compeny  Act 
Release  No.  17006  (Aug.  3. 1969). 
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PM.  Na  IO-177M;  •1S-74021 
IqultaMe  Capital  Pwtnera  N,  LP,  el 


Octoberausa 

AOmcv:  Secniitiet  and  Exchange 
Cominiaaioh  ("SECT  or  "Commission*^. 
ACnONe  Notice  of  application  under 
section  e(c)  of  the  Investment  Company 
Act  of  1940  (die  "1940  Act*!. 


:  Equitable  Capital  Partners 
n.  LP.  (dM  "Enhanced  Yield  Fund"). 
Equitabb  Capital  Partners  (Retirement 
F^md)  H.  LP.  (die  "Enhanced  Yield 
Retirement  Fund")  (dw  "Partnerships"), 
and  Equitable  Capital  Management 
Corporatian  ("Equitable  Capital"). 

MUVANT 1940  ACT  ncnONt:  Order 
requested  under  section  6(c)  granting  an 
exemption  bom  sections  2(a)(19)  and 
2(«K3)(D). 


EAplicants 

sedc  an  order  determining  that  (a)  The 
Independent  General  Partners  (as 
berefaiafter  defined)  of  eech  Partnership 
will  Dofbe  "faterested  persons"  of  such 
Putaership  or  of  Equitable  Capital 
adiich  is  the  managing  general  partner  of 
and  investment  adviser  to  each 
Purlnersh^y  solely  by  virtue  of  being 
general  partners  of  die  Partnoship  and 
ooiMrtners  of  Equitable  Capital  (b)  die 
Independent  Generel  Partners  of  a 
Partnership  will  not  be  "faterested 
persoos"  of  such  Partnership  solely  by 
virtue  of  dieir  service  as  fadependent 
gsneral  partners  of  die  odier  Partnership 
or  Equitable  Capital  Partners,  LP.  and 
Equitable  Capital  Partners  (Retirement 
Ftand).  LP.  (the  "Equitable  Capital 
Psrlners  I  Partnerships"),  and  (c) 
persons  who  become  limited  partners 
(the  "Limited  Partners")  (rfe  Partnership 
who  own  less  dian  S%  (rf  die  Unita  (as 
hereinafter  defined)  fa  such  Partnership 
wiU  not  be  "AffiUated  persons"  of  die 
Perlnersh^^  or  any  of  ito  Limited 


Partners  solely  by  ^ason  of  their  status 
as  Limited  Partner! 


( pplication  was  filed 
amendmenta 
)une  12, 1990  and 


en 


nuNOOATnrlhe 
on  October  2, 1969,  land 
thereto  were  filed 
October  5, 190a 

MARMO  OR  NOrmdATKM  OP  mAHINO: 

An  order  granting  t  le  application  will  be 
issued  unless  the  S  C  orders  a  hearing. 


Interested  persons 


nay  request  a 


hearing  by  writing  otheSECs 
Secretary  and  serv  ig  applicants  with  a 
copy  of  die  request  personally  or  by 
mail  Hearing  reqw  sts  should  be 
received  by  die  SE( !  by  5:30  p  jn.  on 
November  5. 1990,  i  nd  should  be 
accompanied  by  pr  >of  of  service  on 
applicants,  fa  the  f(  rm  of  an  affidavit  or, 
for  lawyers,  a  certil  icate  of  service. 
Hearing  requests  si  ould  state  the  nature 
of  the  writer's  fater  !8t  the  reason  for 


the  request,  and  tht 


Persons  may  reque  t  notification  of  a 
hearing  by  writing  f)  the  SECs 
Secretary. 


;  Secreti  ly.  SEC  450  5di 
Street,  NW.,  Washi  igton,  DC  20549. 
Applicants.  1285  A\  enue  of  the 
Americas,  New  Yoi  c  New  York  10019. 


Attention:  James  P. 
President 


INrofliATION( 


PORnmTHER 

Robert  E  Carroll. 
272-3043,  or  Jerem; 
Branch  Chief,  at 
of  favestment  Management, 
favestment  Compai  y 


yN. 


sumnary 


following  is  a 
application.  The 
may  be  obtafaed  fo 
Public  Reference 
contacting  the  SEC  i 
at  (800)  231-3282 
1400). 


AppUcanta'  Raynm  ntaUons 


1.  Each  Partnership 
limited  partnership 
Delaware  law  that    _ 
business  developm(  nt 
pursuant  to  section  M 
The  Partnerships  hi  ve 
registration  statem(  nt 
32015)  on  Form  N-i  under 
Act  of  1933  (die  "IS  13 
to  an  offering  of  un  s 
partnership  fateres^  fa 
(collectively,  tot  bo|h 
"Unita"). 

2.  The  general  paitaers 
PartnersUp  will  coi  s 
fadependent  Geneifl 
to  be  fadividuals 
persons  and  who 
persons"  of  such 
meaning  of  die  194d  Act) 
Capital  as  managii  {general 


issues  contested. 


'appas,  Senior  Vice 


contact: 

S|affAttomey.at(202) 
".  Rubenstein. 
272-3023  (Division 

Office  of 
Regulation). 
information:  The 

of  die 
complete  application 
a  fee  at  the  SECs 
B^ch  or  by 

commercial  copier 
(ii  Maiyland.(301)  738- 


is  a  newly-formed 
irganized  under 
trill  operate  as  a 
company 
of  die  1940  Act 
filed  a  jofat 
(File  No.  3»- 

the  Securities 
Act")  with  respect 
of  limited 
the  Partaerships 
Partaerships.  the 


COI  sist  I 


IW  10 


of  each 
of  die 
Partners  (defined 
are  natural 
are  not  'Interested 
Pi^taership  withfa  the 
and  Equitable 
'  partner 


(the  "Managing  Genen  I  Partner").  The 
general  partners,  excei  t  the  Managing 
General  Partner,  will  b  r  natural  persons. 
Consistent  with  the  re<  iiirementa  of 
section  56(a)  of  the  194 1  Act  a  majority 
of  the  general  partners  of  a  Partnership 
will  be  fadependent  d  neral  Partners. 
Each  Partnership  %vill  I  e  managed  solely 
by  the  fadependent  Ge  leral  Partners 
thereof,  except  widi  re  ard  to  those 
specific  activities  of  su  :h  Partnership  for 
which  Equitable  Capiti  I  fa  its  capacity 
as  the  Managing  Genei  d  Parteer  or  as 
the  favestment  adviser  of  such 
Partnership,  will  be  rei  ransible.  The 
fadependent  General  Fbrtaers  of  a 
Partaership  will  provide  overall 
guidance  and  supervismn  of  Partnership 
operations  and  will  asi  ume  the 
responsibilities  and  ob  igations  imposed 
by  the  1940  Act  on  dire  :tor8  and  general 
partners  who  ara  not  ii  terested  persons 
of  a  busfaess  developn  ent  company. 

3.  The  Managing  Gei  eral  Partner  will 
be  responsible  for  pure  lasing 
favestments  for  a  Partr  ership  which 
have  been  approved  b}  the  fadependent 
General  Partaers,  prov  ding 
administrative  service)  to  the 
Partnership,  and  admit  ing  additional  or 
assignee  Limited  Partn  trs  to  the 
Partaership.  Equitable  ^pital  will  also 
act  as  the  favestment  a  dviser  to  each 
Partnership  pursuant  t(  an  favestment 
advisory  agreement  be  ween  Equitable 
Capital  and  each  Parta  irship.  Under 
each  advisory  agreeme  it  Equitable 
Capital  will  be  respona  ble  for  the 
identification  of  all  fav  istments  to  be 
made  by  the  respective  Partaership  and 
will  perform  other  func  ions  carried  out 
by  the  favestment  advi  ler  to  a  busfaess 
development  company,  Equitable 
Capital  an  fadirect  wl  oily  owned 
subsidiary  of  The  Equi  able  Life 
Assurance  Society  of  t  le  United  States 
is  a  registered  favestmi  nt  adviser  under 
the  favestment  Advisei  t  Act  of  1940  (die 
"Advisers  Act"). 

4.  Each  partnership  i  freementwill 
provide  that  (i)  The  fac  ^pendent 
General  Partners  may  1  e  removed  either 
for  cause  by  the  action  of  two-thirds  of 
the  remaining  fadepem  ent  General 
Partners  or  by  a  majori  y  vote  of  the 
Limited  Partaers  and  (i )  the  Managing 
General  Partner  of  a  Pt  rtaership  may  be 
removed  either  by  a  mi  jority  of  the 
fadependent  General  F  irtaers  of  such 
Partnership  or  by  a  ma  ority  vote  of  its 
Limited  Partners.  Each  lartnership 
agreement  will  also  pre  vide  diat  the 
Managing  General  Part  ler  will  not 
resign  or  withdraw  unl(  tss  a  successor 
Managing  General  Part  ler  has  been 
appointed  and  consent  d  to  by  the 
Limited  Partners  of  sue  i  Partnership  fa 
compliance  with  such  i  artner^p 
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agreoBcnt  and  theproviiions  of 
•actions  15(a).  lS(c).  and  15(f)  of  the  IMO 
Act 

5.  The  Limited  Partners  of  a 
Partnership  have  no  ri^t  to  omtrol  sodi 
Partnership's  business,  but  may  exercise 
certain  rights  and  poiwers  of  a  Undted 
Partner  under  the  partnership 
agreement,  including  voting  rights  and 
the  giving  of  consent!  and  approvals 
provided  for  in  such  partnership 
agreement  Limited  Partners  wiU  be 
afforded  all  voting  rights  required  by  the 
1940  Act  If  a  Limited  Partner  transfers 
his  interest  in  the  Partnership  in  a 
manner  which  is  effective  under  the 
partnership  agreement  the  Managing 
General  Partner  will  either  promptly 
consent  to  take  all  necessary  actions  to 
insure  that  such  purchaser,  assignee,  or 
transferee  of  record,  as  the  case  may  be, 
shall  become  a  substituted  Limited 
Partner  or.  if  such  consent  is  withheld, 
the  Managing  General  Partner  shall  be 
deemed  to  be  a  Limited  Partner  widi 
respect  to  such  interests  and  exercise 
the  voting  rights  under  the  1940  Act  in 
accordance  with  the  written  testructions 
of  the  purchaser,  assignee,  or  transferee 
of  record,  as  the  case  may  be.  Each 
partnership  agreement  will  obligate  the 
general  partners  of  such  Partnership  to 
take  all  such  action  which  may  be 
necessary  or  appropriate  to  protect  the 
limited  liability  of  the  Limited  Partners. 
As  insurance  poUcy  to  provide  coverage 
to  persons  who  become  Limited  Partners 
in  the  Partnership  has  not  been 
obtained.  The  Independent  General 
Partners  of  each  Partnership  wUI  review 
periodically  the  question  of  the 
appropriateness  of  obtaining  an  errors 
and  omissions  insurance  poUcy  for  the 
Partnership. 

0.  The  Partnerships  have  been 
organized  as  limited  partnerships, 
because  it  is  believed  thet  the 
partnership  form  is  a  more  appropriate 
investment  vehicle  for  a  closed-end 
entity  of  limited  duration  which  wiU 
make  a  limited  number  of  investments. 
Each  Partnership  will  terminate  upon 
the  liquidation  of  their  investments,  but 
no  later  than  December  31, 2000  (or  ten 
years  from  the  final  closing  of  the  sale  of 
units  of  limited  partnership  interest  in 
such  Partnership,  if  later). 

7.  The  Equitable  Capital  Partners  I 
Partnerships  and  Equitable  Capital  have 
received  an  order  substantially  identical 
to  the  one  requested  hereby.  See 
Investment  Company  Act  Rdeasa  Na 
16444  Qune  21, 1968).  The  Independent 
General  Partners  siso  serve  as  die 
independent  general  partners  of  the 
Equitable  Capital  I  Partnerships. 


AppHcaals*  Lsgai  Analysis 

1.  ^plieants  request  that  each 
Partnership  and  the  Independent 
General  Partners  of  eadi  Partnership  be 
exempted  from  die  provlsifHis  of  section 
2(e)(19)  of  die  1940  Act  to  the  extent  diat 
the  Independent  Goieral  Partners 
otherwise  would  be  deemed  to  be 
**interested  persons'*  of  a  Partnership  or 
of  Equitable  Capital  as  the  Managing 
General  Partner  and  investment  adviser 
of  a  Partnership  solely  because  such 
Independent  General  Partners  are 
general  partners  of  a  Partnoship  and 
co-partners  of  Equitable  Capital  Each 
Partnership  has  been  structured  so  that 
the  Indepmdent  Genwal  Partners  are 
the  functional  equivalent  of  the  non> 
interested  directors  of  sn  incoiporated 
business  development  company.  Section 
2(a)(19)  of  die  1940  Act  excludes  from 
the  definition  of  "interested  persons"  of 
an  investment  company  those 
individuals  who  would  be  "interested 
persons"  solely  because  tfiey  are 
directors  of  an  investment  company,  but 
there  is  no  equivalent  exception  for 
partners  of  an  investment  conqmny. 

2.  The  Independent  General  Partners 
of  a  Partnership  may  be  deemed  to  be 
"interested  persons"  of  such  Partnership 
solely  by  virtue  of  their  service  as 
Independent  General  Partners  of  the 
other  Partnership  or  the  Equitable 
Capital  Partners  I  Partnerships. 
Appllicants  believe  that  service  by  the 
same  individuals  as  Indqiendent 
General  Partners  of  each  Partnenhip 
and  each  Equitable  Capital  Partners  I 
Partnership,  a  relationship  similar  to  one 
in  which  an  individual  serves  ss  a 
director  of  multiple  investment 
companies  in  the  same  complex,  will  be 
beneficial  to  the  Partnerships.  Thus, 
applicants  further  request  ^t  the 
Independent  General  Partners  of  each 
Partnership  be  exempted  from  the 
provisions  of  section  2(a)(19)  to  the 
extent  thet  they  otherwise  would  be 
deemed  to  be  "interested  persons"  of 
such  Partnership  solely  by  virtue  of  their 
service  as  Independent  General  Partners 
of  die  other  Partnership  or  each 
Equitable  Capital  Partners  I  Partnership. 

3.  Applicants  further  request  that  any 
Limited  Partner  owning  less  than  5%  of 
the  Units  of  e  Partnership  not  be 
deemed  an  "affiliated  person"  of  the 
Partnership  or  eny  of  its  other  partners 
under  section  2(a)(3)(D)  of  die  1940  Act 
solely  by  reeson  of  its  status  as  a 
Limited  Partner.  Since  sudi  Limited 
Partners  have  no  exclusion  under  die 
Act  comperable  to  that  provided  under 
section  ^a)(S)  to  corporate  shardiolders 
witfi  less  than  a  S%  ownership  interest 
the  requested  relief  will  place 
investments  in  the  Partnerships  on  a 


footing  more  equal  with 
business  developHMBt 
organised  as  easporatioBs. 


As  a  condition  to  die  retneslBd  rsliei; 
applicants  will  comply  wiUi  the 
foUowIng  conditions  with  respect  to 
eadi  of  ue  Partnerships: 

1.  The  general  partners,  except  die  C 
Managfaig  General  Partner,  will  be        ) 
natural  persons.  A  majority  of  the        / 
general  partners  will  not  be  Intereiled^ 
persons  of  the  Partnership. 

2.  The  Independent  General  Partners 
will  assume  tlie  responsibilities  and 
obligations  imposed  by  the  1940  Act  and 
the  regulations  thereunder  on  directors 
or  general  partners  of  a  business 
development  company.  The  Independent 
General  partners  will  assume  the 
resp<Hisibilities  and  obligations  imposed 
by  the  1940  Act  end  the  regulations 
thereunder  on  directors  snd  genersl 
partners  who  are  not  interested  persons 
of  s  business  development  company. 

3.  The  partnership  agreement  will 
provide  that  the  Managhig  General 
Partner  will  not  resign  or  withdraw 
unless  a  successor  Managing  General 
Partner  has  been  eppointed  in 
accordance  with  tlw  partnership 
agreement  and  the  provisions  m 
sections  lS9(a).  15(c),  and  15(f)  of  die 
1940  Act. 

4.  The  Limited  Partners  of  the 
Partnership  will  be  afforded  all  of  the 
voting  rights  raquired  by  the  1940  Act 
The  Partnership  will  obtain  an  opinion 
of  counsel  that  the  voting  ri^ts 
provided  to  the  Limited  Partnen  do  not 
subject  the  Limited  Partners  to  liability 
as  general  partners  under  Delewara  law. 
If  a  Limited  Partner  transfen  his  interest 
in  the  Partnenhip  in  a  manner  which  Is 
effective  under  the  partnership 
agreement  the  Managing  General 
Partner  will  either  prooqidy  consent  to 
take  all  necessary  ections  to  bisura  that 
such  purchaser,  assignee,  or  transferee 
of  record,  as  the  case  may  be,  shall 
become  a  substituted  Limited  Psrtner  or, 
if  such  consent  is  withheld,  the 
Managing  General  Partner  shall  be 
deemed  to  be  a  Limited  Partner  with 
respect  to  such  interests  and  exercise 
the  voting  ri^ts  under  the  1940  Act  in 
accordance  with  the  written  instructions 
of  the  purchsser,  assignee,  or  transferee 
of  record,  as  the  case  may  be. 

5.  The  Partnership  will  obtain  an 
opinion  of  counsel  that  the  distributions 
and  allocations  provided  for  in  the 
partnership  agreement  are  permissible 
under  section  205  of  the  Advisen  Act 
end  under  section  15(a)  of  die  1940  Act 
Except  to  the  extent  that  the  partnership 
agreement  allocates  income,  gain,  and 
loss  pro  rata  to  all  partnen  in 
profMHtion  to  their  capital  ocmtributions. 
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tfn  Managing  General  Partner  and  an 
other  iaveetment  edviaera  to  the 
Putaenhip  win  not  receive  or  be 
eOoceted  eny  portka  of  cepital  gains  or 
aqrital  appndation  it  as  e  rssult. 
amoonts  distribataUe  in  rsspect  to 
camnlative  allocationa,  or  peyments,  of 
capital  gains  or  cairital  appreciation  to 
sodi  person  would  exceed  twenty 
percent  of  comiilative  reelized  capital 
gains,  net  of  rselised  cefrital  losses  and 
amealized  cepital  depredation. 

&  Tbe  Partnership  will  obtain  an 
opinion  of  counsel  that  die  cunent 
stmcturs  of  the  Partnership  will  entitle  it 
to  be  taxed  as  a  partnership  fiv  federel 
income  tax  purposes. ' 

7.  It  under  the  Partnership  Agreement, 
the  Partnership  is  or  becomes  euthorized 
to  make  in-kind  distributions  of  portfolio 
securities  to  its  Partners,  no  such  in4dnd 
distributions  wiD  be  made  until  such 
time  as  the  Partnership  has  obtained  e 
no*octioo  letter  from  die  staff  of  the 
SEC,  or  slteniatively.  has  obtained  an 
Older  pursuant  to  section  20eA  of  the 
Advisers  Act  pennitting  such 
distribution. 

For  die  CoeuiiMiaa.  by  the  Diviaioa  of 
iBVMliBMit  MuMgoMBt  oiidar  delegated 
eethority. 

MaqmRMctafand, 

Dtpulf  Stcntary. 

(FR  Do&  80-14430  Filed  10-ia-OO;  8945  am] 


IRsL  Na  IC-177n;  tll-TnO] 

wMlir  WsridnQloii  kWMlorsi  tno^  M 


Oetobwt,  1990k 

JM— cv;  Securities  and  RxrJuinge 

Commission  ("SECT). 

ACnoie  Notice  of  AppUcetioa  for 

Bxenqrtion  under  the  Investment 

Compeny  Act  of  1910  TAct"). 

iWPUOMira:  Creeter  Weshington 
investors.  Inc.  (XWr),  Greeter 
Washington  Investments,  Inc. 
(Investments"),  end  The  Venture  Fimd 
of  Weshington,  LP.  C^enture  Fkmd"). 

MUVMir  ikcr  McnoiME  Sections  17(d), 
S7(sX4),  and  rule  17d-l. 


.'^qiUcants 

sedc  an  order  under  section  17(d)  and 
rule  17d-l  permitting  GWI  to  engege  in 
oertein  }oint  trensactions  widi  Venture 
Ftand.  en  affiliated  person  of  GWI  ttiat 
would  otfwrwise  be  prohibited  by 
section  87(eK4). 

lUM  BATK  The  epplication  was  filed 
on  June  B,  1900,  end  emended  on 
September  12, 1990  end  October  1, 1990 

NMRMO  OR  NOfTVieATIOII  OP  MMRMO: 

An  order  jrenting  the  eppUcetlon  will  be 


issued  unless  the  SI  C  orders  a  hearing. 
Interested  persons  i  lay  request  a 
hearing  by  writing  1 1  the  ^Cs 
Secretary  and  servii  g  applicants  widi  a 
copy  of  the  request,  lersonally  or  by 
maiL  Hearing  reque  ts  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  5. 1990.  a  id  should  be 
eccompanied  by  pre  of  of  service  on  the 
applicants,  in  the  fo  m  of  an  affidavit  or. 
fbr  lawyers,  a  certif  tuite  of  service. 
Hearing  requests  sh  luld  state  the  nature 
of  the  writer's  inten  it.  the  reason  for 
the  request,  and  thelssues  contested 
Persons  may  requesi  notification  of  a 
hearing  by  writing  t^  the  SECs 
Secretary. 

I  Secretly.  SEC.  450  Sdi 


Street.  NW..  Washington.  DC  20549; 
Applicants,  5454  W  iconsin  Ave..  Cbevy 
Chase.  MD  20615. 

MRM^TIONI 


FORFURTNBI 

Nicholas  D.  Thomai 

(202)  504-2263.  or 

Branch  Chief,  at 

of  Investment 

Investment  Compan  r 

•uPMJMnrrAiiv  MP  nimatioii: 


Je  emy  1 
(20) 


following  is  a  SI 
spplication.  The 
may  be  obtained  foi 
Public  Reference 
contacting  the  SECi 
at  (800)  231-3282 
1400). 


CONTACT: 

Staff  Attorney,  at 
my  N.  Rubenstein. 
272-3023  (Division 
Management.  Office  of 
Regulation). 
The 
of  die 
coiiplete  application 
a  fee  at  the  SECs 

or  by 
commercial  copier 
(ii^Maryland  (301)  738- 


lumm  uy 


Br  nch( 


AppBcants'  Rarest  itadons 

1.  GWI  was  origiisilly  organized  under 
die  laws  of  the  Disb  ct  of  Columbia  in 
1959  as  a  small  busi  less  investment 
company  ("SBIC)  1  censed  by  die  Small 
Business  Administr  tion  ("SBA").  In 
1967.  GWI  complete  1  a  reorganization 
which  included  re-ii  corporation  in  the 
State  of  Delaware  b  r  merging  with  a 
newly-created  Delai  tan  corporation 
and  restructuring  iti  activities  by 
transferring  to  a  nei  iy-created  wholly- 
owned  subsidiary,  Ii  ivestments,  its  SBIC 
license  and  certain  i  ssets  and  liabilities. 
Investments  is  regis  ered  under  the  Act 
as  a  closed-end.  mai  tagement 
investment  compan;  .  GWI  has  elected 
to  be  regulated  as  a  lusiness 
development  compa  ly  pursuant  to 
section  54  of  the  Ac  , 

2.  GWI  and  Inves  nents  share  en 
eleven-member  boai  d  of  directors,  the 
majority  of  whom  ai  b  not  "interested 
persons"  widiin  die  meaning  of  section 
2(8)(19)ofdieAct 

3.  GWI  is  a  ventui  t  capital  company 
that  invests  prindpi  ly  in  companies 
that  offer  sipiifican  long-term  growth 
prospects.  GWI  alK  partidpates  in  the 
finandng  of  later-st  ge  companies  and 
leveraged  buy-outs  a  a  broad  range  of 
indus^  segments.  1  ivestments,  in 


accordance  with  SBA  n  gulations,  is 
restricted  to  investing  ii  i  qualified  small 
business  concerns.  It  is  he  policy  of 
GWI  to  concentrate  its  nvestmentsin 
the  equity  securities  of  tortfolio 
companies  while  Invest  nents 
concentrates  its  investn  ents  in  the  debt 
securities  of  portfolio  a  mpanies. 

4.  Venture  Fund  is  a  I  elaware  venture 
capital  limited  partners  ip  organized  in 
August  1989.  The  limite  partners  are  15 
institutions  and  other  a(  credited 
investors  each  of  whom  contributed  at 
least  $20000  to  die  Funi  's  initial  capital 
of  $13  million.  Venture  fund  has  not 
registered  as  an  investn  lent  company  in 
reliance  on  the  exceptic  n  contained  in 
section  3(c)(1)  of  the  Ac  .  The  general 
partner  of  Venture  Fun(  is  American 
Venture  Partners.  LP.  ('  AVF').  a 
Virginia  limited  partner  »hip.  Tbe 
managing  general  partn  irs  of  AVP  are 
Stephen  W.  Ritterbush  i  ind  Richard  P. 
Whitney.  Mr.  Ritterbusl  also  is  a  limited 
partner  of  Venture  Func .  The  investment 
policy  of  Venture  Fund  s  to  invest 
prindpally  in  the  equit)  securities  of 
emer^ng  technology  co  npanies  in  the 
Washington,  DC  area. 

5.  On  January  2. 1900,  Mr.  Rittenbush 
and  Mr.  Whitney  becan  e  President  and 
Senior  Vice  President,  r  ispectively.  of 
both  GWI  and  Investmc  nts. 

6.  Applicants  proposf ,  subject  to 
receipt  of  an  order,  to  a  low  GWI  and 
Venture  Fund  to  co-inv(  St  in  portfolio 
companies  under  terms  desipied  to 
ensure  that  the  investm  m\a  are 
consistent  with  the  prot  iction  of  GWTs 
investors  and  the  polid  is  and  purposes 
of  the  Act 

7.  Because  GWI  and  ^  Tenture  Fund 
may  be  under  common  i  »ntrol,  as 
"control"  is  defined  in  i  ection  2(a)(9)  of 
the  Act  the  two  entitiei  may  be 
affiliated  persons  of  on«  another,  as 
"affiliated  p«w>n"  is  di  Sued  in  section 
2(a)(3)  of  die  Act  lliere  ore,  GWI  and 
Venture  Fund  may  be  pi  ohibited,  under 
section  57(a)(4]  of  the  A  ct  bom 
engaging  hi  joint  transai  itions  unless 
they  receive  an  order  ui  der  section 
17(d)  and  rule  17d-l  alli  wing  such  joint 
transactions. 

Applicants*  Lsgal  Cond  iisions 

1.  Applicants  assert  that  the  terms  of 
the  proposed  arrangement  are  not  less 
advantageous  to  GWI  t  lan  they  are  to 
Venture  Fund.  The  co-ii  vestment 
program  and  the  transai  lions 
contempleted  dierein  ai  9  consistent 
with  the  provisions,  pol  des  and 
purposes  of  the  Act  sine  s  both  GWI  end 
Venture  Fund  would  be  offered  the 
opportunity  to  paitidpa  e  in  the 
transactions  on  an  equt  basis.  For 
these  reasons,  applican  s  assert  diet  die 
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co>invettinent  program  meets  the 
standards  for  granting  exemptive  relief 
under  sections  17(d)  and  57(a)(4)  of  the 
Act  and  rule  17d-l  thereunder. 

2.  Applicants  submit  that  allowing 
joint  invtatments  between  GWI  and 
Venture  fund  is  Justified  on  the  basis  of 
the  protection  incorporated  in  the 
conditions  set  forth  below  and  the 
significant  potential  benefits  to  GWL 
The  conditions  place  substantive 
responsibilities  on  the  non-interested 
directors  of  GWI  and  ensura  that  these 
c'irectors  an  provided  with  all  the 
iriformation  necessary  to  discharge  their 
responsibilities.  The  conditions  are 
designed  to  ensure  that  Venture  Fund 
will  not  be  favored  in  the  apportioning 
cf  investment  opportunities. 

3.  Applicants  state  that  the  co- 
investment  program  will  increase 
favorable  investment  opportunities  for 
GWL  Such  tandem  investing  will  makis 
larger  amounts  of  capital  available  for 
portfolio  companies,  thus  permitting 
CWI  to  invest  on  more  favorable  tenns 
and  to  exert  a  greater  influence  in  the 
management  and  operations  of  these 
portfolio  companies.  Applicants  submit 
that  the  proposed  co-investment 
program  will  not  subject  GWI  to 
overreaching  by  Venture  Fund  or  any  of 
its  afiiliates  or  otherwise  disadvantage 
CWI. 

Applicants'  Conditiona 

Applicants  have  agreed  that  any  relief 
will  be  subject  to  the  foUowing 
conditions:* 

1.  The  non-interested  directors  of  GWI 
will  approve  co-investment  transactions 
in  advance.  The  directors  of  GWI. 
including  the  non-interested  directors, 
will  be  provided  with  periodic 
infonnation,  compiled  by  the  officers  of 
CWI  (the  "Managers"),  listing  aU 
venture  capital  investments  made  by 
Venture  Fund. 

2.  (a)  Before  a  co-investment 
transaction  will  be  effected,  the 
Managers  will  make  an  hiitial  . 
determination  on  behalf  of  GWI 
regarding  investment  suitability. 
Following  this  detemdnation.  a  written 
investment  presentation  respecting  die 
proposed  co-investment  transaction  will 
be  made  to  the  directora  of  GWL  The 
Managera  will  maintain  at  GWTs  office 
a  copy  of  the  written  records  detailing 
the  factora  considered  in  any  such 
preliminary  determination. 

(b)  Information  regarding  the 
manager's  preliminary  determinations 


'  llMWoaaditiaM  m  nwant  lo  apply  to  GWI  u 
■  oomoUdatMi  mtily.  TiMrafara,  mmn  ttog^ 
InvMtmnto  to  Dol  ^Kiflcally  OMOtlaaMi  in  Km 
eondiMona.  H  to  totondad  thit  hwatt— ito.  m  « 

whoUy-owaad  aubaidiaiy  oTCWL  win  paiildpala  ia 
the  Go-taivaatmanl  pragnuB. 


referred  to  in  (a)  will  be  reviewed  by  die 
board  of  directors  of  GWL  including  die 
non-interested  dbectora.  Such  board, 
including  a  majority  of  the  mm- 
interested  directors,  will  make  an 
independent  decision  as  to  whether,  and 
how  much,  to  participate  in  an 
investment  based  on  what  is 
appropriate  under  the  circumstances.  If 
a  majority  of  the  non-interested 
directors  of  GWI  determines  that  the 
amount  proposed  to  be  invested  by  GWI 
is  not  sufficient  to  obtain  an  investment 
position  that  they  consider  appropriate 
under  die  circumstances.  GWI  wiU  not 
participate  in  the  Joint  investment 
Similarly,  GWI  will  not  participate  in  a 
co-investment  transaction  if  a  majority 
of  its  non-interested  directors 
determines  that  the  amount  proposed  to 
be  invested  is  an  amount  in  excess  of 
that  which  is  determined  to  be 
appropriate  under  the  circumstances 
(the  non-interested  directors  of  GWI 
may.  however,  make  a  determination 
that  GWI  take  less  Uian  its  fiiU 
allocation,  pursuant  to  condition  4 
below).  GWI  WiU  only  make  a  Joint 
investment  with  Venture  Fund  if  a 
majority  of  its  non-interested  directora 
concludes,  after  consideration  of  all 
information  deemed  relevant,  that  the 
investment  by  Venture  Fund  would  not 
disadvantage  GWI  in  the  making  of  such 
investment,  in  maintaining  GWTs 
investment  position,  or  in  disposing  of 
such  investment,  and  that  participation 
by  GWI  would  not  be  on  a  basis 
different  from  or  less  advantageous  than 
that  of  Venture  Fimd.  The  non- 
interested  directora  will  maintahi  at 
GWTs  office  written  records  of  die 
facton  considered  in  any  decision 
regarding  the  proposed  investment 

(c)  The  non-interested  directora  of 
CWI  will  for  purposes  of  reviewing 
each  such  recommendation  of  the 
Managera,  request  such  additional 
information  from  the  Managera  as  the 
non-interested  directora  deem  necessary 
to  the  exercise  of  their  reasonable 
business  judgment  and  diey  will  also 
employ  such  experts,  including  lawyera 
and  accountants,  as  they  deem 
appropriate  to  the  reasonable  exercise 
of  this  overaight  function. 

3.  The  directora  of  GWL  bicluding  a 
majority  of  the  non-intcrestMl  directors, 
will  make  their  own  decision  and  have 
the  right  to  decide  not  to  participate  in  a 
particular  investment  with  Venture 
Fund  There  will  be  no  omsideration 
paid  to  the  Managera  (or  affiliated 
persons  of  such  persons),  directly  or 
indirecdy.  including  without  limitation 
any  type  of  brokerage  commission,  in 
connection  with  a  co-investment 
transaction;  with  the  exception  of 
commitment  and  similar  fees  paid  by 


portfolio  companies  to  GWI  and 
Venture  F^md  in  proportioa  to  their 
respective  investment  in  sodi  portfolio 
companies.  However,  die  Managera  wiU 
continue  to  receive  amounts  onder  their 
management  fee  and  expense 
reimbursement  amngements  widi 
Ventura  Fund  (as  described  ta  die 
application)  or  may  participate 
indirecdy  in  a  co-investment  transaction 
through  their  existing  partnwship 
interest  in  Venture  Fund. 

4.  GWI  and  Ventura  Fimd  will  be 
entided  to  consider  purchasing  a  portion 
of  each  co-investment  transaction  equal 
to  the  ratio  of  that  entity's  net  assets  to 
the  total  net  assets  of  bodi  entities. 
Either  co-investor  may  determine  not  to 
take  its  full  allocation,  as  long  as.  with 
respect  to  GWL  a  majority  of  the  non- 
interested  directora  determines  that  to 
do  so  would  not  be  in  die  beet  Interest 
of  GWL  If  eidier  GWI  or  Venture  Fund 
decides  to  participate  in  an  investment 
opportunity  offered  punuant  to  the  co- 
investment  program  to  a  lesser  extent 
than  its  full  allocation,  the  other  co- 
investor  may  increase  its  participation 
by  any  amount  up  to  the  amount 
declined  by  die  odier  party.  If  GWI  or 
Venture  Fund  declines  to  participate  in 
an  investment  opportunity  offered 
punuant  to  the  co-investment  program, 
the  other  co-investing  partner  diall  have 
the  right  to  puraue  such  investment 
independendy. 

5.  AU  co-investment  transactions  wiU 
consist  of  the  same  class  of  securities, 
including  die  same  registration  rights  (if 
any)  and  other  ri^ts  related  diereto. 
purchased  et  the  same  unit 
consideration  and  on  the  same  tenns 
and  conditions,  and  the  approvals  wiU 
be  made  in  the  same  time  period. 

B.  GWI  and  Ventura  Fund  wiU 
participate  in  the  disposition  of 
seinirities  held  l^  them  as  co- 
investments  on  a  proportionate  basis 
and  on  the  same  terms  and  conditions  (a 
"lock-step '  disposition).  If  Venture  Fund 
elects  to  dispose  of  a  security  pordiased 
in  a  co-investment  with  GWL  notice  of 
the  proposed  sale  wiU  be  given  to  the 
non-interested  directora  of  CWI  et  the 
earliest  practicel  time.  GWI  and  Venture 
Fund  will  participate  in  die  disposition 
of  such  security  on  e  lock-step  basis, 
unless  die  non-interested  directws  ol 
GWI  detemine  diet  GWI  should  not 
partidapte  in  such  sale  or  not 
participate  on  a  lock-step  basis.  GWI 
may  refuse  to  partidpete  on  a  lock-step 
basis  in  the  disposition  of  securities  s<dd 
by  venture  Fund  only  when  its  non- 
interested  directon  find  dut  die 
retention  or  sale,  as  the  case  mey  be.  of 
die  securities  is  fair  to  GWI  and  diet 
GWTs  participation  or  choice  not  to 
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participate  in  dM  m1«  it  not  the  molt  of 
ovemaddni  by  Vaatnra  Fund  or  its 
afBllatas.  tf  the  noD-intsrested  directors 
oCGWI  do  not  Buke  sacb  a  finding,  then 
CWl  must  pattidpate  in  such  sale  on 
die  besis  (rf  a  lock-step  diqNMition.  If  at 
any  time  the  result  of  a  proposed 
diqiosition  of  any  portfblio  secmity  hekl 
by  GWI  woold  be  to  alter  die 
ptopoftionete  holdings  of  eadi.dass  of 
securitiee  held  by  GWI  end  Venture 
FUnd.  dien  the  noo-interested  directors 
of  GWI  must  determine  diet  such  e 
result  is  bir  to  CWI  and  is  not  die  result 
of  oveneecUog  by  Venture  Vmd  or  its 
offiUates.  The  non-interested  directors 
win  record  in  the  records  of  GWI  the 
besis  of  dieir  dedsioti  as  to  whdier  to 
patidpate  in  sach  sale. 

7.  If  Venture  FUnd  determines  diet  it 
should  make  a  follow-on  investment  (an 
edditionel  investment  in  the  same 
entity)  in  a  parttcalar  portfolio  company 
fi^Mee  eecnrities  are  held  fav  GWI  and 
VentmoF^oid  or  diet  it  should  exercise 
wairanto  or  other  ri|^  to  purchase 
securitiee  of  sudi  en  issuer,  notice  of 
such  trensectton  wUl  be  provided  to 
GWI,  induding  its  nott-intsfested 
diretors.  et  die  eerUest  pracUcal  time. 
The  Managers  will  formulate  a 
***^**""' *n*tfttipw  as  to  die  proposed 
pertiripettonbyGWIineMlow-on 
iovestmeBt  end  provide  the 
recommendation  to  the  non-interested 
directors  of  GWI  ekng  wi&  notice  of 
the  total  amount  of  the  foUow^n 
tovestment  GWTs  non-lntereeted 
directors  wiD  make  the  detenainatioo 
widi  reqied  to  foOow-on  investments. 
Follow-on  investmente  will  be  mode 
Bvailable  to  GWI  and  Venture  Fund 
beeed  OB  a  ratto  dstivad  by  ocoiieiiiv 
die  total  net  assete  of  each  widi  die  total 
aipoant  of  die  evedable  foOow-oo 
InvesimenL  FoOow-on  investmente  will 
be  subjed  to  the  same  spprovel 
proceduree  as  diosereqnfaed  far  initial 
investmants.  GWI  win  pertidpate  in 
each  fanreetment  oa^  ifa  msjority  of  ito 
non-interested  directes  detaimlnes  diet 
each  ecttoo  ie  in  dw  beet  interest  of 
GWL  file  noo-inteieeted  directors  of 
GWI  wdl  reoeid  in  GWFs  laoords  die 
M«ii«gw>^a  MMi^^nfafton  ind  Aeir 

dedeioa  as  to  whedier  to  ei^Bge  in  a 
foOow-OB  trensection  widifened  to 
diet  portfJaUo  coeqieny.  as  weu  ee  die 


&  A  deddoB  by  GWI  (e)  Not  to 
porttdpete  jn  a  Go4Bveetment 
treneacttoB.  (b)  to  take  less  or  BHMe  dien 
ito  fall  aUocatfoik  or  (i4  not  to  eeH 
exchenge.  or  otherwise  dispow  of  a  oo- 
tnvestmeBt  in  the  eame  meaner  and  at 
dm  same  ttme  ee  Ventun  F^md  shell 
indode  a  findhig  diat  sn^  daddoB  Is 
fdr  and  leaaeBable  to  GWI  aadnol  the 


result  of  overreach  ng  of  GWI  or  ite 
stockholders  by  Vf  nture  Fund.  Hie  aon- 
inteiested  diredon  of  GWI  will  be 
provided  quarteriy  or  review  ell 
infotmetioii  concer  ling  co-investmente 
mode  by  GWI  end  Venture  Fund, 
induding  co-inveel  iiente  in  wUdi  one 
or  both  entities  dec  ined  to  parttdpete. 
sotheymeydetera  ine  wiMther  all 
investmente  made  I  uring  the  preceding 
quarter,  induding  t  ose  investmente 
diey  declined,  com  liled  widi  the 
conditions  set  ford  ebove.  In  eddition, 
at  leest  annually,  a  i  well  as  during  any 
quarter  in  which  a  i  o-investment  was 
made,  the  non-intei  ested  diredors  will 
consider  the  contin  ling  appropriateness 
of  the  standards  es  ablished  for 
investmente  by  GV  L  The  non-interested 
directors  will  consi  let  whedier  use  of 
such  standards  con  inues  to  be  in  die 
best  interest  of  GVw  and  ite 
sharehtrfders  and  does  not  invdve 
oveneaching  of  GV  1  or  ite  shareholders 
on  the  part  of  any  |  arty  concerned. 

9.  No  non-interes  ed  director  of  GWI 
will  have  any  relet  )nship  with  Venture 
Fund  or  ite  affiliate  i  except  for  their  co- 
director  rdatimishi  i  widi  the  Managers 
of  GWL 

IftAny  exemptii }  relief  granted  by 
the  SECon  dris  sp|  ication  will  pertidn 
only  so  long  es  Invt  itmente  remains  a 
whoUy-owned  subs  disry  aS  GWL 

11.  The  non-inter  isted  diredors  of 
GWI  win  maintain  he  records  required 
by  section  57(n(3)  c  dieAdandwin 
comply  widi  the  pn  vteions  of  section 
57(h)  of  such  Ad.  a  id  wiU  otherwise 
maintain  aU  record  required  by  the  Act 
AU  records  refsnet  to  or  required  under 
these  conditions  wj  1  be  preserved 
permanendy  and  a  ailaUe  for 
inqiectionbydieSaC 

12.  No  director  olGVn  nor  amy 
effilieteof  enyMei  agerof  GWIodier 
than  Venture  Fond  pursuant  to  any 
order  issued  in  dris  ip|dicati(m)  wUl 
partidpate  in  a  trai  taction  widi  GWI 
unless  s  separate  «  emptive  order  widi 
reeped  to  such  trei  taction  has  been 
obtained.  For  dris  p  iipose,  the  term 
"partidpate"  shatt  i  ot  indude  eidier  the 
Managers' existfaig  tartner  intereste  in, 
or  their  noimel  mai  agement  fee  end 
ejqpenee  reimburse!  lent  arrangemente 
with.  Venture  F^md 

13.  No  co-tovestn  ent  transaction  win 
be  made  pursuant  1 1  the  requested  order 
respecting  portfoUo  Bompaniee  in  f^rich 
Venture  Fimd  or  an  r  afBUated  person  of 
any  qtpUcanthaa  p  mrioosly  acquired 
an  intereet,  provide  I  that  dris 
prohibition  shaU  no  be  epfriicable  to 
any  previous  Inved  nant  spedficelly 
permitted  Iqp  an  or|w  of  the  SEC 


by  the 


Division  of 
to 


For  the  Commission,  I 
InvMtment  Management,  |)ursuant  1 
delegated  audiotity. 

MaigaM  H.  McFariand. 

Deputy  Secarity. 

[FR  Doc  90^21440  Fikd  If-lS-OO;  tM  am] 
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M«kotiHa«torTnMt,( 


October  a  199a 

AQENCV:  Securities  an(  Exchange 

Commission  ("SEC"). 

Acnoic  Notice  of  appi  cation  for 

exemption  under  the  Ii  vestment 

Company  Ad  of  1940  ( 1940  Act"). 


MarketMi  ster  Thist  (die 
Bank,  N.A.  ("Sovran"), 
Distribptor,  Inc. 


applicants: 
"Trust"),  Sovran 
and  TBC  Funds 
CTBC"). 

REUVANTiaeO  ACT  scfcnoNS: 

Exemption  requested  u  ider  section  6(c) 
from  sections  18(0, 18(  ).  and  18(i). 
•UMMARVOPAPPUCAT  ow^tpUcante 
seek  an  order  to  permii  portfolios  of  die 
Trust  to  seU  two  dassc  i  ci  shares 
representing  intereste  i  i  the  same 
pwtfolio,  which  classei  i  would  be 
idratical  except  for  the  eUocation  of 
certain  expenses  attrib  iteble  to  e 
Shareholder  Servicing  4an.  voting 
rights,  exchange  privilt  jes,  and  dass 
designation.  Futme  poi  folios  of  the 
Trust  would  be  entidet  torriyoneny 
relief  granted  on  the  ii  plication  subfect 
to  the  same  representanons  and 
conditions  as  apfriicab^  to  the  existing 
portfolios. 

nuNO  OATn:  The  eppllcation  was  filed 
on  September  18, 19S9, 
April  e,  199a  August  1^  199a  and 
September  28, 1990. 


tie 


MAmNQ  OR  NOTIPICAT  9N 

An  order  granting  the 
tesued  unless  the  SEC 
Interested  persons  ma| 
hearing  by  writing  to  t 
Secretary  and  serving 
copy  of  die  request,  pc 
mail  Heering  requeste 
received  by  the  SEC  by 
November  2. 199a  and  u 
acconqMiiied  by  proof  jf 
Applicants,  in  die  form|of 

or,  for  lawyers,  a  i 

Hearing  requeste  shoiri^ 
of  the  writer's  interest, 

the  request,  aund  the 

Persons  who  wish  to  b( 
hearing  may  request 
writing  to  die  SECs 

AOOMSSBs  Secretary,  I 

Street.  NW^  Washingtt^ 
Applicants: "    ' 


MaikeAleitsrnnst. 


OPNSAnNO: 

ibplicatioB  win  be 
^ers  a  hearing, 
requests 
SECs 
_  i  ipplicante  with  a 
pel  Bflnally  or  by 
should  be 
5:30pjn.on 
ihouldbe 
service  on  the 
an  affidavit 
ate  of  service, 
stote  the  nature 
hereaaonfar 
conteeted. 
notified  of  e 
unification  by 
Sei  retaiy. 
iEC4808th 
DC  20640. 
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Bellevue  Park  Corporate  Center,  103 
Bellevue  Parkway,  Wilmington, 
Delaware  19800;  Sovran  Bank.  NJL, 
Sovran  Center,  12th  and  Main  Streets, 
Richmond,  Virginia  23219;  and  TBC 
Funds  Distribator.  In&.  One  Boston 
Place.  Boston,  Massachusetts  02100. 

POR  PURTHm  MTOIMATION  contact; 

Barbara  Chretien-Dar.  Staff  Attorney,  at 
(202)  272-3022.  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 
SUmniDITARV  MPOmUTION:  Hie 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Brandi  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  738- 
1400). 

Applicants'  Rqmsentations 

1.  The  Trust  is  a  Massachusetts 
busfaiess  trust  registered  under  the  1940 
Act  as  an  open-end  management 
investment  company.  The  Tnist  offers 
shares  representing  interests  in  the 
following  investment  pOTtfolios:  Money 
Market  Fund,  Tax  Exempt  Fund,  and 
Government  Fund  (hereinafter  referred 
to  as  the  "Money  Market  Funds"),  and 
Value  Fund,  Managed  Bond  Fund. 
Virginia  Municipal  Bond  Fund,  and 
Maiyland  Municipal  Bond  Fund 
(hereinafter  referred  to  as  the  "Non- 
M(mey  Maricet  Fimds")  (die  Mtniey 
Market  Funds  and  the  Non-Money 
Market  Funds  are  collectively  referred 
to  as  the  "Funds").  Shares  of  the  Funds 
are  or  will  be  sold  by  TBC  a  registered 
broker/dealer.  Sovran  or  a  affiliate 
serves  or  will  serve  as  die  Funds' 
investment  adviser.  Provident 
Institutional  Management  Corporation 
("PIMC")  serves  as  die  subadviser  to  the 
Tax  Exempt  Fund.  The  Boston  Company 
Advisors,  Inc.  ("Boston  Advisors")  or 
Provident  Financial  Phicessing 
Corporation  ("PFPC")  serves  or  will 
serve  as  administrate  tar  eadi  Fond. 
Provident  National  Bank  ('IVovident") 
serves  or  will  serve  as  each  Fund's 
custodian. 

2.  The.Trust  proposes  to  offer  two 
classes  of  shares  in  die  indicated  Fimds. 
One  class  of  shares  ("Investor  Shares") 
would  be  sold  pursuant  to  a  Shareholder 
Servicing  Plan  (die  "Plan"),  while  die 
other  class  of  shares  would  have  no 
such  plan  ("Trust  Shares"). 

3.  Trust  Shares  are  or  will  be  sold 
primarily  to  Sovran  and  its  affiliated 
end  correspondent  banks  (die  "Banks") 
acting  on  behalf  of  their  respective 
customers  at  net  asset  value  without  the 
imposition  of  a  sales  load.  Investor 
Shares  are  or  will  be  sold  to  die  public 
throu^  financial  institutions  which  may 


be  banks,  brokers,  or  dealers.  Investor 
Shares  in  die  Money  Market  Funds  will 
be  sold  at  their  net  asset  value  per  shaie 
widiout  die  imposition  of  a  sales  kiad.    . 
Investor  Shares  in  die  Non-Money 
Market  Funds  are  or  wiU  be  sold  at  dieir 
net  asset  value  plus  a  front-end  sales 
load  ranging  from  0.6%  to  4.5%  of  die 
offering  price  per  share  (depending  on 
the  size  of  the  purchase). 

4.  As  a  result  of  increased  competition 
for  die  assets  of  public  investors,  the 
Trust  proposes  to  tailor  certain 
shareholder  services  and  related 
expenses  to  the  investment  needs  of 
particular  investors.  In  order  to 
accomplish  this,  and  to  expand  its 
maiiceting  alternatives,  die  Trust  intends 
to  adopt  the  proposed  Plan  for  its 
Investor  Shares.  The  Plan  would  be 
adopted  by  the  Trust  pursuant  to 
procediu«s  under  rule  12l>-l,  except  that 
shareholders  would  not  enjoy  the  voting 
rights  specified  in  rule  12b-l.  Upon 
implementation  of  the  nan,  the 
dividends  and  distributions  and  net 
asset  value  per  share  of  the  Investor 
Shares  would  be  calculated  by  the  same 
method  (with  the  necessary  adjustments 
describe  below)  and  be  determined  at 
the  same  times  as  the  dividends  and 
distributions  and  net  asset  value  per 
share  of  the  respective  Trust  Shares  of 
die  same  Fund.  Unlike  die  Thist  Glares, 
however,  die  Investor  Shares  would 
bear  the  expenses  incurred  under  the 
Plan.  Investor  Scares  and  Thist  Shares 
in  each  Fund  also  would  have  diffisrent 
exchange  privileges:  Investor  Shares 
would  be  exchai^eable  mdy  for 
Investor  Shares  in  another  Fund,  vidiile 
Trust  Shares  would  have  no  exchange 
privileges. 

5.  Pursuant  to  the  Plan,  the  Thist 
would  enter  into  servicing  agreements 
("Servicing  Agreements")  with  financial 
institutions  ("Service  Orguiizations") 
requiring  diem  to  provide  administrative 
services  to  their  customers  who 
beneficially  own  Investor  Shares. 
Administrative  shareholder  support 
services  under  die  proposed  Plan  would 
not  duplicate  die  services  provided  to 
the  Funds  by  Sovran.  PIMC  Boston 
Advisors,  PFPC,  TBC.  and  Provident  (die 
"Service  Contractors").  Services 
provided  by  the  Service  Contractors 
relate  to  the  faitemal  operations  of  die 
Funds,  such  as  portfolio  management, 
custody  of  assets,  maintenance  of  books 
and  records,  or  to  the  Funds' 
relationship  widi  iU  holders  of  record, 
such  as  forwarding  proxies  and 
shareholder  reports,  processing 
purchase  and  redemption  orders,  and 
distribution  of  prospectuses.  In  contrast, 
the  administrative  shareholder  support 
services  to  be  provided  by  Service 
Organisations  would  constitute  services 


to  die  beneficial  owners  of  Inveelor 
Shsres. 

B.  Under  die  Plan,  e  Fimd  woold  pey  a 
Service  Organization  for  Its 
administrative  services  accoidii^  to  the 
Plan  and  die  related  Servicing 
Agreement  ("Service  Pfeyraents").  The 
nan  presendy  provides  for  Service 
Payments  not  exceeding  .25%  of  die 
average  daily  net  asset  vahie  of  each 
Fund's  Investor  shares  on  an  annualized 
basi% 

7.  thist  Shares  will  not  be  subject  to 
any  Flan  and  are  purdiased  by  the 
Banks  in  their  capacity  as  fiduciaries  for 
certain  accounts,  such  as  living  trusts, 
irrevocable  trusts,  foundations, 
endowments,  retironent  plans,  and 
agency  or  custodial  accounts.  The  Benk, 
in  turn,  provide  services  for  the 
beneficial  owners  of  Ihist  Sharss,  sudi 
as  determining  the  aiqiropriateness  of 
investinents,  woridng  witt  attorneys  or 
accountants  under  this  terms  ol  fiduciary 
relationship,  providing  tax  infonnatton, 
preparing  and  sending  account 
statements,  responding  to  inquiries, 
forwarding  shareholdw 
communications,  and  establishing  and 
maintaining  account  records.  Hie  Trust 
and  its  Service  Contractors  do  not 
provide  any  service  to  holders  of  Trust 
Shares  diet  diey  do  not  provide  to 
holders  of  Investor  Shares. 

8.  Since  die  Investor  Shares  of  die 
Non-Money  Market  Fimds  would  beer 
die  Service  Payments,  die  net  income  of 
and  die  dividends  payable  to  the 
Investor  Shares  wouM  be  lower  then  the 
net  income  of  and  the  dividmds  payable 
to  the  Thist  Shares  of  the  seme  I^nd. 
Similarly,  because  of  such  Service 
Payments,  to  die  extent  Ihet  e  Noo- 
Money  Market  Fimd  had  undistributed 
net  income,  die  net  asset  value  of  its 
Investor  Shares  would  be  kneer  than  the 
net  asset  value  of  its  Thist  Shares. 
Dividends  paid  to  each  class  of  shares 
of  a  NonMoney  Maricet  F^  would, 
however,  be  declared  and  paid  (and  die 
net  asset  value  of  eedi  class  would  be 
determined)  on  the  same  days  and  et  the 
same  times,  and.  except  es  noted  widi 
respect  to  die  expenses  (rf  Service 
Payments,  would  be  determined  in  die 
same  manner  and  paid  in  die  same 
amounts. 

0.  Widi  regard  to  die  Money  Market 
Funds,  the  net  asset  value  of  all 
outstanding  shares  representing 
faiterests  in  die  same  Money  Market 
Fund  would  be  computed  on  tte  some 
days  and  at  the  same  times  by  sddli^ 
die  value  of  all  portfolio  securities  and 
odier  assets  bekmging  to  sndi  Money 
Market  Fund,  snbtractii«  die  liabilities' 
charged  to  sudi  Money  Market  Fiind. 
and  dividing  the  result  by  the  miodMr  of 
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onWinding  Aum.  Stoo  il  k  «xp«cted 
both  duMs  of  sharM  of  Ika  feAnqr 
Mttkot  F^nds  wiU  bo  vahMd  at  tun  per 
•ban.  tha  groM  iflOoDM  would  bo 
aUoealad  oo  apTD  jvte  baria  to  eadi 
ootatanding  diara  ia  &e  Monay  Mazkal 
nmd  raganOeaa  of  daaa,  aDd  an  non- 
daas  axpanaea  (racb  mm  adviaory, 
admiaiatratfva,  coatodial.  and  traJnaSBr 
agency  fBoa)  incamd  bjr  tha  Money 
Maiket  nmd  would  be  borne  on  a  juo 
Alio  basia  by  auch  outstanding  sharea, 
axcapt  for  tiia  Servica  Paymanta  that  are 
bone  aoWy  by  (be  Investor  Shares, 
nwrefora,  the  net  income  of  (and 
dividends  peyabla  to)  the  hvestor 
Siunes  would  be  sooMwfaat  different 
dian  the  net  income  of  (and  dividends 
payriile  to)  tha  Thnt  Shares  in  the  same 
Money  Market  Ftand.  Dividends  paid  to 
each  class  of  diarea  to  a  Money  Market 
FtandwoohL  however,  be  declared  and 
paid  on  the  same  days  and  at  the  same 
thnea.  and.  except  as  mrted  witt  respect 
to  die  Service  Payments,  would  be 
determined  in  the  same  manner  and 
paidindmi 


Ui  Ibe  Trust  requests  an  exenqitive 
order  pursuant  to  aectiaa  e(c)  of  the  1910 
Act  to  die  extant  that  the  pn^Nieed 
boMiiemeatatioa  of  the  Flan  with  respect 
to  the  bvaator  Shwes  might  be  deemed: 
(1)  To  result  in  a  "aenlor  eecnrity" 
witUn  tha  meaning  of  sectioa  18(g)  and 
to  be  pfoUbitad  by  aactkm  18(fNl)  of 
such  Ad;  and  (^  to  violate  dm  equal 
voting  proviaiona  of  aectfam  18(1)  of  dm 
19W  Act  The  iaqilemsBtation  of  die 
Man  and  diffHtaig  tranate  a«snqr 
expeaeea  Bwy  leaoh  In  stodi  of  a  daaa 
having '>iority  over  (anodw^  dass  as 
to  distributkm  of  asaets  or  payment  of 
divldaade"  and  having  unequal  votii^ 
lights  becauae  Inveetor  Sbaree  would 
bear  tha  axpeaaa  of  Servtoe  Payments 
and  would  aajoy  exchaive  voth«  rights, 
if  any,  widiieapecl  to  matters 
conoaniing  die  Plaa  aa  deecribed  herain. 
The  Tmst  assDits  that  Ihs  iiiuymtJ 
allocatlaa  of  enwneea  andvoting  rigfata 
ia  equitable  and  would  not  discriminate 
againat  any  group  of  shareholders. 
Investors  purchasing  Investor  Shares 
would  bear  die  coato  aaaodatod  widi 
Plan  aarvloea.  but  would  enjoy  exdueive 
ahareholder  voting  righte  widi  respect  to 
matters  affecting  die  Plan.  Conversely, 
investors  purchasing  l^ust  Shares  would 
not  bear  thoee  expenses  or  exerdse 
diose  votfag  rights.  Moreover,  all 
holders  of  Shares  are  expected  to 
benefit  from  the  proposed  arrangement 
since  certafai  of  ma  Fbnds's  fixed  costs 
wOI  be  ^read  over  a  greater  number  of 


11.  The  Tkwt  believes  diat  by 
fanptementing  die  Plan  widi  respect  to 
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the  Investor  Sharei ,  die  F^mds  may 
achieve  added  flex  bility  in  meetiiV  die 
eervice  and  investi  lent  needs  of 
shareholders  end  fl  itnre  investors.  If  the 
Plan  ia  implementeA.  the  tixpaiae  of 
Service  Paymente  i  rould  be  borne  by 
thoee  shardurfders  who  benefit  from 
such  services  and  I  ot  by  the  holders  of 
Tkust  Shares.  This  i  ibiective  m^t  be 
achieved  by  creatii  g  additional 
investment  portfoii  m  each  of  which 
would  duplkate  a  Innd  and  be  designed 
for  customers  of  Se  -vice  Organizations, 
but  the  Trust  beliei  es  diat  diis 
alternative  would  I  r  ineffident  and 
unnecessaiy  becau  le  it  would  incur 
unneoessaiy  accou  iting  and 
bookkeqiing  costs  md  effective 
investment  manag[  nent  of  the 
additiond  portfoUc  i  wodd  be  impaired. 
The  Trust  submito  ^t  unless  the 
additiond  portfdica  grew  at  a  sufiident 
rate  and  to  a  sufficfent  size,  they  codd 
be  faced  with  liquidity  and 
diversification  pnoems. 

12.  The  Trust  al8<  i  asserto  diat  die 
proposed  arrangem  mt  wodd  not 
invdve  borrowings  and  wodd  not  affect 
the  Funds'  existing  usets  or  reserves. 
Nof  wodd  the  prop  vsed  airangement 
increase  die  speed  itive  character  of  the 
shares  in  a  Fund,  smce  all  shares  wodd 
partidpatepiv  rata  in  the  Fund's  income 
and  expenses,  with  the  exception  of  the 
propoeed  Service  P  lyments. 
According^,  die  Ti  ist  submito  diat  die 
requested  exenq;>tic  n  is  appropriate  in 
die  public  interest  t  nd  consistent  widi 
the  protection  in  th  \  public  interest  and 
consistent  with  the  irotectionof 
investms  and  the  p  rposes  fairly 
intended  by  die  polcy  and  provisions  of 
die  1940  Act  I 

Applicanto' Confitijins 

The  ^idicants  a^ree  that  any  order 
granting  die  reques  ed  reltef  shall  be 
subiect  to  the  folloi  ring  conditions: 

1.  Each  Fund's  In  ^estor  Shares  and 
Trust  Shares  will  re  inesent  interesto  in 
the  same  portfolio  i  f  investmento  of  a 
Fund,  and  beidenti  »1  in  all  respects, 
except  as  set  forth  lelow.Theody 
differences  betwee  i  Investor  Shares 
and  Trust  Shares  0  die  same  Fund  will 
relate  solelv  to:  (a)  >riorities  widi 
respect  to  me  payn  int  of  dividends  and 
distribution  and  suA  priorities  will 
reflect  only  die  inqi  tct  of  the  Service 
Paymente  made  mu  er  die  Man  and 
Servicing  Agreemei  ts.  and  any  other 
incrementd  «peu  ss  subsequendy 
identified  that  shou  d  be  prop^y 
allocated  to  <»e  da  is  and  which  are 
approved  by  the  Co  lunisrion  pursuant 
to  an  amended  ordi  r.  (b)  diSining  net 
asset  valuea  betwe  n  Investor  Shares 
and  Thut  Sharea  o  ^knl-Money  Maiket 
Funds  readting  froi  i  die  allocation  c^ 


reflect  in  detail 
tees' 

iroposed  Mdti- 
est  interesto  of 
r  sharehdders 
available  for 
teff  and  will  be 
I  not  less  than 
ears  in  an  easily 

the  Trustees 
their  fiduciary 
1940  Act  and 
I  each  Fund  for 


Service  Paymente  and  >f  Fund  noa-dass 
expenses  mid  faioome  1 1  proportion  to 
each  dass'  net  aaaet  vi  toe,  (c)  voting 
ri^te  on  matters  whid  i  pertato  to  the 
Plan  and  Servicing  Agi  eementa,  (d) 
different  exchange  prii  ileges  of  the 
Investor  Shares  and  1Y  nt  Shares,  and 
(e)  designation  of  eadi  dass  of  Shares 
of  a  Fund. 

2.  The  Trustees  of  th  i  Trust  induding 
a  maiorlty  of  the  indep  indent  Trustees, 
will  appton  the  diCfen  nt  dasses  of 
shares  (die  "Mdti-Clai  ■  System").  The 
minutes  of  the  meeting  of  the  Trustees 
of  the  Trust  regarding  I  le  deliberations 
of  the  Trustees  with  rei  pect  to  the 
approvals  necessary  tqimdament  the 
Mdti-Class  System 
the  reasons  for  *He  Ti 
determination  that  the 
Class  System  is  in  the 
both  the  Funds  and  th( 
and  such  minutes  will 
inflection  by  the  SEC 
preserved  for  a  period 
six  years,  the  firat  two 
accesdble  pkce. 

3.  On  an  ongoii^ 
of  the  Trust  pursuant 
responsibilities  under 
otherwise,  will  monitoi 
the  existence  of  any  material  conflicte 
between  the  interesto  of  the  two  dasses 
of  shares.  The  Trusteei ,  niduding  a 
majority  of  the  indeper  dent  Trustees, 
shall  take  such  action  i  s  to  reasonably 
necessaiy  to  eliminate  my  such 
conflicto  that  may  devt  lop.  Ilie  Funds' 
investment  adviser  an(  distribotor  will 
be  reqpondble  for  repo  Ung  any 
potentid  or  existing  co  ifiicto  to  die 
Trustees.  If  a  conflict  a  tees,  the  Funds' 
investment  adviser  am  dtotributorat 
their  own  cost  will  rem  idy  such  conflict 
up  to  and  induding  est  lUishing  a  new 
regtotned  management  investment 
company. 

4.  The  nan  will  be  a<  opted  and 
operated  in  accordano  with  the 
procedures  set  forth  in  rde  12b-l(b) 
through  ({)  as  if  the  exp  enditures  made 
thereunder  were  subje<  t  to  rule  12b-l. 
except  that  shareholde  s  will  not  enjoy 
the  voting  rights  specif  ed  tai  rule  1^1. 
In  evaluating  the  Man.  he  Trustees  will 
specifically  oondder  w  ledier  (a)  Hie 
Plan  to  to  die  best  toter  ist  of  dte 
Investor  Shares  and  tin  ir  diareholders. 
(b)  the  services  to  be  p«  fibrmed 
pursuant  to  the  Plan  an  i  required  for  the 
operation  of  the  Investi  r  Sharea.  (c)  the 
Service  Organizations  ( an  provide 
service  at  least  equal  ii  i  nature  and 
quality,  to  diose  provid  d  by  others, 
induittng  dte  Thtet  pro  irlding  siadlar 
services,  and  ((Q  tha  fo<  a  for  audi 
services  are  fair  and  re  isonable  to  light 
of  the  usud  and  custon  ary  diargea 
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made  by  otliMr  entities,  eepedaUy  non- 
aCRUated  entitiet.  for  lervicet  of  Hba 
tame  natnre  and  quality. 

5.  Each  Servicing  Agreement  entered 
into  pursuant  to  the  Ran  will  contabi  ■ 
representation  by  the  Service 
Organization  that  any  oompensation 
payable  to  the  Service  Organization  in 
connection  with  the  investment  of  its 
customers'  assets  fai  a  Fund  (a)  Will  be 
disclosed  by  it  to  its  customers,  (b)  will 
be  authorized  by  its  customers,  and  (c) 
will  not  residt  in  an  excessive  fee  to  the 
Service  Organization. 

0.  Eadi  Servicing  Agreement  entered 
into  pursuant  to  tin  Han  will  provide 
that,  in  the  event  an  issue  pertaining  to 
the  Flan  is  submitted  for  shareholder 
approval  each  Service  Organization 
will  vote  any  shares  held  for  its  own 
account  in  &e  same  proportion  as  ttie 
vote  of  those  shares  held  for  its 
customers'  accounts. 

7.  The  Trustees  of  the  Trust  will 
receive  quarterly  and  annual  statements 
concerning  shareholder  servicing 
expenditures  complying  ivith  paragraph 
(b)(3)(ii)  of  rule  12b-l.  as  it  may  be 
amended  from  time  to  time.  In  tiM 
statements,  only  expenditures  property 
attributable  to  the  servicing  of  a 
particular  class  (rf  shares  wiU  be  used  to 
justify  any  servicing  fee  charged  to  that 
class.  Ej^enditores  not  related  to  the 
servicing  of  a  particular  dass  will  not  be 
presented  to  the  Trustees  to  Justify  aiqr 
fee  attributable  to  that  class.  The 
statements,  ioduding  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  ami  approval  of 
tite  independent  Trustees  in  the  exercise 
of  their  ndndaiy  duties. 

B.  Dividends  or  other  ifistrlbuUous 
paid  by  a  Fund  with  respect  to  eadi 
class  of  its  shares  %vill  be  calculated  fai 
the  same  manner,  at  the  same  time,  on 
the  same  day.  and  wfll  be  fen  proportion 
to  each  share  dass'  respective  net  asset 
value,  except  that  uiy  Service  Payments 
relating  to  a  cbss  of  lavMlar  Shares 
under  tiie  Flan  and  Servicing 
Agreements  will  be  borne  cxdasivefy  by 
such  Investor  Sharss;. 

9.  The  methodology  and  prooedunie 
for  calculating  die  net  asset  value  and 
dividend/distribations  of  Investor 
Shares  and  Thist  Shares  In  a  Rmd  and 
the  proper  allocation  of  expenses 
between  Investor  Shares  and  Tnat 
Shares  in  Mcb  F^ud  have  been 
reviewed  by  an  ej^ert  (die  "Bxpeti") 
who  has  rendered  a  report  to  tihe 
Applicants,  wUdi  has  been  provided  to 
the  staff  of  the  SEC  that  sMh 
methodology  and  procedures  are 
adequate  to  ensnre  that  sudi 
calculatioBS  and  alloowHoQS  will  be 
made  hi  an  appropriate  aunner.  On  an 
ongohig  baaia.  the  Expert  or  an 


apprapiiate  sobotitnto  Expert.  Witt 
monitor  A»  manner  in  vdiidi  tfM 
calculations  and  aDocatiens  are  bdng 
made  and,  based  upon  such  review.  wiD 
reader  at  feast  annially  a  report  to  tlM 
Trust  that  the  calculations  and 
allocations  are  being  made  propeily. 
The  reports  of  the  &cpert  shaU  be  ffled 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  aai 
30(b)(1)  of  the  1940  Act  The  work 
papers  irf  the  Expert  with  respect  to 
Sttdi  reports,  fellowlBg  request  by  the 
Trust  (wMch  the  Thist  agrees  to 

Krovide),  will  be  availaUe  for  faispection 
y  the  SEC  staff  upon  the  written 
request  to  the  Thtst  for  such  work 
papers  by  a  senior  mendier  of  die 
Division  of  Investment  Management 
limited  to  die  Director,  an  Associate 
Director,  die  OriefAccoontant  the  Chief 
Financial  Analyst  «n  Assistant  Director 
and  any  Regional  Administrators  or 
Associate  and  Assistant  Adndnistrators. 
The  initial  report  of  die  Eiqwrt  is  a 
''Spedal  Purpose"  report  on  die  "Design 
of  a  System"  and  the  ongoing  reporte 
will  be  "Special  Airpose"  reports  on  die 
"Design  of  a  System  and  Certain 
Cinnidiance  Teste"  as  defined  and 
described  to  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institate  of  Certified  Public  Acoounlanto 
("AICPA"),  as  it  may  be  amended  from 
time  to  time,  or  in  similar  anditlng 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

la  Apidicante  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  tibe  net  asset 
value  and  dividends/distributians  of 
Investor  Shares  and  TYust  Shares  of  a 
Fund  and  the  proper  allocation  of 
ejqienses  between  Investor  ttares  and 
Trust  Shares  of  each  Fund,  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  die  initial  report 
referred  to  in  condition  9  above  and  will 
be  concurred  with  by  the  Expert  or  an 
approprtate  substitute  Expert  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
9  above.  Applicanto  wlQ  take  immedtate 
coirective  measures  if  this 
representation  is  not  concurred  to  by  ttie 
Expeti  or  appropriate  sirfistttate  Expert. 

11.  The  prospectus  of  each  F^ind  will 
contata  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  coapensatlon  far 
selling  or  aervidng  F^oid  dwres  may 
receive  difiisreia  coaapaasatioa  with 
respect  to  one  particular  dass  of  shares 
over  another  in  the  Fund. 

12.  The  Distributor  will  adiqrt 
compliance  standards,  substantially  to 
die  fans  of  BdiUt  B  to  dte  appUeatlaa. 
as  to  whsa  eadi  daas  of  ahana  may 


apprapriate^beaoldtoL 

toveston.  Apptteaate  wfll  reqidra  «l 
persons  selling  shares  of  a  Fted  to  i 
to  oonfbnn  to  sndi  itaiidards, 

13.  Hm  conditions  pursaani  to  wUdi 
die  •xampUve  order  to  grantod  and  dw 
duties  and  responsibilf  ties  of  the 
Trastees  of  die  irnst  with  respect  to  the 
Plan  and  Servicing  AjeeBwate  and  the 


Plan  and  Servicing .  ^ 

Multi-CUss  System  will  be  set  forth  to 
gnidefines  wUdi  wiB  be  hindshed  to  die 
Trustees. 
14.  Each  F^md  Witt  disdose  dte 


distributf on  i 

fees,  sales  loads,  and  exdiange 
privileges  appUoabfe  to  eadi  dass  of 
shares  to  every  prospectus,  regardless  of 
whedwr  att  daMes  of  shares  are  oBiBrsd 
uiroqgh  eadi  prospectus.  Badi  Fted  wifl 
disdose  the  respective  expenses  and 
performance  data  applicable  to  att 
classes  of  shares  to  every  sharrt»lder 
report  To  dw  extent  any  advertisement 
or  sales  literature  describes  the 
expenses  or  performance  data 
applicabfe  to  any  dass  of  shares,  it  will 
dso  disclose  die  reqwctive  expenses 
and/or  perfonaanoe  data  applicabfe  to 
all  dassas  of  shares.  The  information 
provided  by  Applicanto  for  puhUcatiaa 
to  any  newspaper  or  aimilar  listing  of 
eadi  FmnTs  net  asset  value  and  puUto 
offering  price  wfll  present  oach  daas  of 
shares  separately. 

15.  The  Applicante  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  nw  applicatton  will  not 
imply  SEC  approval,  authorization,  or 
acquiescence  to  any  particnlar  level  off 
paymenta  that  each  Fund  may  make 
pursuant  to  Ito  Flan  to  reliance  on  the 
exemptive  order. 

16.  The  Uooey  Market  Funds  and  any 
foture  portfeUo  of  dw  Trast  that 
allocates  non-daas  sxpsness  pro  rata  to 
each  share  regardless  of  class  will  ha«« 
more  than  one  dass  of  shares 
outetanding  oafy  when  and  for  so  long 
as  Ihey  dedare  dividends  on  s  daily 
basis,  aocrae  Service  Paymenta  daily, 
and  have  reoeived  undeitakings  from 
the  Service  Organizations  diet  are 
entitled  to  receive  Service  Paymenta 
waiving  sodi  portion  of  any  sodi 
paymenta  to  the  extent  necessary  to 
assure  that  paymenta  (if  any)  requirsd  to 
be  accrued  by  Investor  Shares  on  any 
day  do  not  exceod  the  income  to  be 
accroed  to  audi  Investor  Shares  that 
day.  to  diis  manner,  the  net  asset  value 
per  share  for  both  Investor  Shares  ead 
lYust  Sharss  to  die  Moacy  Market 
Funds  aad  any  eooh  foture  portfotte  wifl 
rtimnln  tha  samn 
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(FR  Doc  wa-HHl  Fllod  10-16-001 145  an) 


Wednesday,  October  17.  1990  /  Noticei 


that  the  authority  >revioiuly  granted  by 
the  CommiMion  b  t  extendml  to 
December  31. 199: 


IfMLNaSS-ttlSS] 

PiMe  UMRy  HoMbig  Compmy  FUngs 

rS.198a 
Hce  ia  hereby  given  Oiat  the 
'  ig  filing(t)  has/have  been  made 

)  Conunisaion  punuant  to 
dons  of  the  Act  and  rules 

.  Bted  thereonder.  All  interested 

I  are  referred  to  the 
appUcation(s)  and/or  dedaration(8)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  Hie 
aiq>lication(s)  and/or  declaniti(ni(s)  and 
ajqr  amendments  thereto  is/are 
available  for  pnbUc  faispection  through 
the  Commission's  OCBce  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
aiq>lication(s)  and/or  declaration(s) 
should  submit  dieir  views  in  writing  by 
October  291 1990  to  the  Secretary. 
Securities  and  Exdiange  Commission. 
Washington.  DC  20549.  and  serve  a  c(vy 
on  die  relevant  appUcant(s)  and/or 
d8clarant(s)  at  die  addraufes)  specified 
below.  Pnat  of  service  (by  afBdavit  oe, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  widi  die 
request  Any  request  for  hraring  shaU 
Identify  specifically  die  issues  of  fact  or 
law  diet  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  mattA. 
After  said  date,  dw  applicati(m(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/ 
permitted  to  become  effective. 

AOaihsny  Genesadng  Co.  (7D-7Sli) 

Allegheny  Generating  Company 
rACXT),  S20  Park  Avenue.  New  York. 
New  York  10022.  a  subsidiary  of 
AIMteny  Power  System,  a  registered 
holding  conqMny  has  filed  a  post- 
afliBCttve  amendment  under  sections  6(a1 
Old  7  of  die  Act  and  rale  5a(aN5) 


I  Mdiigan  Power  Co.  (70-7714) 

Indiana  Michigai  Power  Company 
("I&M").  1  Riversii  e  Plaza.  Columbus. 
Ohio  43215,  an  ele  ;tric  public-utility 
subsidiary  compai  y  of  American 
Electric  Power  Coi  apany,  Inc.  a 
registered  holding  company,  has  filed  a 
declaration  under  tactions  6(a)  and  7  of 
the  Act  and  rule  5  (a)(5)  thereunder. 

I&M  proposes  t(  issue  and  sell,  from 
time-to-time  throu  h  December  31. 1991, 
up  to  $80  million  a  igregated  principal 
amount  of  unseciu  >d  promissory  notes 
with  a  maturity  no  :  less  than  nine 
months  nor  more  tpan  fifteen  years 
("Notes")  to  one  ot  more  commercial 
banks  or  other  financial  institutional 
pursuant  to  a  proposed  term  loan 
agreement  ('Term  Loan  Agreement"). 
The  Term  Loan  A^  «ement  would 
provide  that  the  N  ites  bear  interest  at 
either  a  fixed  rate,  noating  rate  or 
combination  there  f.  I&M  proposes  to 
issue  and  sell  the  1  otes  under  an 
exception  from  the  competitive  bidding 
requirements  of  ru  b  50  under  subsection 
(a)(5)  thereunder. 

Any  proceeds  re  ilized  from  Uie  sale 
of  the  Notes  will  b  i  used  by  I&M  to  pay 
unsecured  short-te  m  indebtedness  or 
for  other  corporate  purposes. 

For  the  Commissia  i,  by  the  Division  of 
investment  Managen  tnt,  pursuant  to 
delegated  autlioffity. 

MaffneHLMcFariad. 

Deputy  Secretary. 

[FR  Do&  gO-24438  FU  id  10-16-80;  8:45  am] 


insL  Na  IC-17793;  I I1-81M] 

ThaSaagata  Fundi;  Application 

October  11, 190a 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC '). 

ACTION:  Notice  of  >  pplication  for 

Deregistration  und<  r  the  Investment 

Company  Act  of  19  0  ("1940  Act"). 


By  prior  Commissfcn  order  in  diis 
matter  (HCAR  No.  247001  December  8. 
1908).  AGC  was  audwiised  to  issue  and 
seO  in  OM  or  mora  transacttoBS.  from 
dnw-to^M  dmmgh  December  31. 1900, 
an  aggregate  prin^Ml  amount  not 
exoswUng  0180  mfllioa  of  tte  medium- 
tarn  aotas  (*7«ot8a1  wiUi  maturities 
froa  Bins  moodis  to  tan  yaars.  No  Notes 
have  bean  sold  pursaaat  to  dia 
DMamb«r  Ik  1980  order,  urfateh  axplM 

"^      *^^S1.198aAGCrsqaasto 


(ate  Funds. 

Section 


asvucant:  The  Seigi 

MUVANriMOACI 

nmrnun  or  AnvuiATiON:  Applicant 
seeks  an  order  decking  that  it  has 
ceased  to  be  an  inv  istment  company. 


I  pplication  was  filed 
amended  on 


nuNQ  DATES:  Hm 
on  July  2a  199a  an( 
September  21. 1990 

NiAmNQ  Oil  Notim  ATioN  or  I 
An  order  granting  t  le  application  will  be 
issued  unless  die  S  C  orders  a  hearing. 
Interested  persms  nay  request  a 


in 


hearing  by  writing  to 
Secretary  and  serving!  Applicant 
copy  of  the  request,  p 
mail  Hearing  request 
received  by  die  SEC  I 
November  5, 199a  am 
accompanied  by  proo 
Applicant,  in  the  fonnlof 
for  lawyers,  a  certifia  te 
Hearing  requests  shot  Id 
of  the  writer's  interesi , 
the  request,  and  the  i 
Persons  who  wish  to 
hearing  may  request 
writing  to  the  SECs 


iSecretei), 
Street  NW..  Washingjon, 
Applicant  1900  East 
Road,  Columbus,  Ohi( 
Cynthia  Lee  Lindsey. 


I  mromu  noN 


he  SECs 

widia 
p^rsooially  or  by 
should  be 
5:30  p  jn.  on 
should  be 
of  service  on  the 
an  affidavit  or, 
of  service, 
stote  the  nature 
the  reason  for 
lues  contested, 
notified  of  a 
E  Dtification  by 
Sicretary. 


SEC450Sdi 
DC  20549. 
I)ublin-Granville 
43229.  Attn: 


Si  ledal 


contact; 

Counsel  at 
of  Investment 
Investment 


FOR  FURTHER 

Brion  R.  Thompson, 
(202)  272-3567  (Divisi^ 
Management  Office 
Company  Regulation). 

SUPPLEMENTARY  INFOI IIATION:  The 

following  is  a  summer  r  of  the 
application.  The  cqmp  ete  application 
may  be  obtained  for  a  fee  at  di( 
Public  Reference  Bran  :h  or  by 
contacting  the  SECs  c  mimercial  copier 
at  (800)  231-2382  (in  IM  aryland  (301)  738- 
1400). 

AppBcanfs  Represent  idoos 

1.  Applicant  was  oi>  anized  es  a 
Massadittsetta  businei  s  trust  on  May  15. 
1987.  Applicant  registc  red  under  the 
1940  Act  and  filed  a  R«  gistration 
Statement  on  Form  N-  A  under  the  1940 
Act  and  the  Securities  Act  of  1933  on 
May  21. 1987.  The  regit  tration  statement 
became  effective  widi  respect  to  the 
offering  of  an  indefinit  i  numbo*  of  ito 
shares  on  August  7. 19  7. 

2.  On  November  2a  98a  die  board  of 
Trustees  of  ^iplicant  Including  a 
majority  of  the  Trustec^wfao  were  not 
interested  persons  unci 
2(a)(19))  approved  andji 

the  shareholders  of  Ai 

Purchase  and  Liquidat  m  Agreement 
(the  "Agreement")  by  i  nd  between 
Applicant  and  The  Em  ilem  Fund 
("Emblem**),  a  registen  d  open-end. 
diversified,  managemei  it  investment 
company  (File  No.  811- 1852).  The 
Agreement  approved  I  y  the  Thistee  in 
acomiance  with  the  re  (uimnento  of 
rule  17a-8  under  die  19  K)  Act  inovided 
foR  (a)  The  transfer  of  be  portfolio 
securities  and  other  asi  ete  of 
AppUcant's  seven  invei  tment  portfolios, 
subject  to  all  liabilities  in  kind  to 
Emblem  in  exchange  fa  r  shares  of  the 
corresponding  Emblem  iwrtfolioe  having 
an  agyegate  net  asset  ^  ahie  equal  to  die 


section 

ded  to 
>licant  an  Asset 
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aggregate  net  asset  value  of  the  assets 
so  transferred,  and  the  distribution  of 
such  Emblem  shares  to  applicant's 
shareholders  in  liquidation  of  Applicant 
so  diat  each  shareholder  of  Applicant's 
portfolios  would  receive  ^ares  of 
corresponding  Emblem  portfolios  with 
an  aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  sudi 
shareholder's  shares  of  AppHcanf  s 
portfolios,  and  (b)  the  termination  of 
Applicant 

3.  A  combined  Proxy  Statement/ 
Prospectus  was  mailed  to  Applicant's 
shareholders  on  or  about  April  3, 1990. 
On  May  9. 1990,  the  requffed  majority  of 
Applicant's  shareholders  approved  the 
Agreement  and  the  transactions  to  be 
effected  thereunder. 

4.  On  May  18. 1990.  pursuant  to  the 
Agreement.  Applicant  transferred  all  of 
the  assets  and  liabilities  of  its  respective 
investment  portfolios,  including  all 
securities  of  each  portfolio,  to 
corresponding  investment  portfolios  of 
Emblem  in  exchange  for  shares  of  those 
Emblem  portfolios.  Applicant  diereafter 
liquidated  its  portfolio  by  distributing 
shares  of  Emblem's  portfolios,  such  that 
shareholders  of  Applicant's  portfolios 
received  that  number  of  shares  c^  the 
corresponding  Emblem  portfolio  with  an 
aggregate  net  asset  value  equal  to  the 
a^regate  net  asset  value  of  his  or  her 
shares  of  Applicants  portfolios. 

5.  As  of  the  close  of  business  on  May 
18. 1990.  there  were  outstanding 
136,627,301.69  shares  of  the  Seagate 
Treasury  Obligations  Fund  having  an 
aggregate  net  asset  value  of 
$138,627,30t4B  ($1.00  per  riiare); 
79,844,6974n  shares  of  the  Seagate  Prime 
ObUgalkms  Pood  having  an  aggregate 
net  asset  value  of  $79314.687.01  (^.00 
per  share);  43  JO3.8B033  shares  c^  die 
Seagate  Tax-Exempt  Ftand  having  an 
aggregate  net  asset  valae  of 
$43,303^89,83  ($U»  per  share): 
1.287^54,558  shares  of  the  Seagate  Stock 
Fund  having  an  aggregate  net  asset 
value  of  $14,5814154417  ($11.51  per 
share):  3,197,10L471  shares  of  die 
Seagate  Intermediate  GovcnuaeDt 
Obligations  fund  having  an  aggregate 
net  asset  value  of  $Stl90jB6a79  ($1005 
per  share):  MAMIJOM  shares  of  die 
Seagate  Tax-Free  Bond  F^md  having  an 
aggregate  net  asset  vahieitf 
$6.3704)604)52  ($a8B  per  share):  and 
14)3a86^468  shares  of  die  Seegate 
International  Growth  and  Income  Fond 
having  an  agpegate  net  asset  valae  of 
$10,533.37064  ($10,22  per  ahare), 

6.  Applicant's  shareholders  received 
an  agpvgate  of  136J2730L88riiaies  of 
tt»  Fiblem  US.  Covennneat  Pertfolia 
having  a  net  asset  valne  on  May  18. 1880 
of  $13Aj827.301je8  ($14)8  par  sime); 


79.844.e874>l  shares  of  the  Bw«Klf^^ 
Prime  Obligations  Portfolios  having  a 
net  asset  value  on  May  18, 1880  of 
$79,844.8874)1  ($14)0  per  share): 
43,303,809.63  shares  of  ths  Eaibieni  Tax- 
Exempt  Portfolio  having  a  net  asset 
valae  on  May  18, 1980  of  $43.303  J00J3 
($14)0  per  share):  1.37B482J41  shares  of 
the  Emblem  Relative  Value  Equity 
Portfolio  having  a  net  asset  valae  on 
May  IB.  1980  of  $14,591,854:87  ($10,58  per 
share);  3.2314)88:98  shares  of  dn 
Emblem  Government  Obligations 
Portfolio  having  a  net  asset  value  on 
May  18. 1990  of  $32,130,668.70  ($104)0  per 
share);  63741064)52  shares  of  the  Emblem 
Ohio  Tax-Free  Bond  Portfolio  having  a 
net  asset  vahie  on  May  18, 1890  of 
$6.3704)66JS2  ($104)0  per  share);  and 
1,053.3374)64  shares  of  the  Emblem 
International  Growth  and  Income 
Portfolio  having  a  net  asset  value  on 
May  IB.  1960  of  $ia533.37a64  ($104)0  per 
share)  in  exchange  for  Applicant's 
assets.  These  shares  of  Emblem  were 
thereafter  distributed  by  Applicant  to  its 
shareholders  in  liquidation  of  Applicant 

7.  Ine  cxpeosen  incurred  under  the 
Agreement  (including,  without 
limitation,  legal  and  accounting  fees  and 
expenses  and  the  costs  of  preparing, 
printing  and  mailing  proxy  material  to 
the  shareholdere  of  the  Applicant)  were 
borne  by  The  Winsbury  Company, 
which  serves  as  the  Manager, 
Administrator,  and  Distributor  of 
Applicant  and  the  Society  National 
Bank,  which  serves  as  Uie  investssent 
adviser  to  nine  of  the  ten  Bm*iW»m 
portfolios  and  sub-adviser  to  the  tenth. 

8.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceedings; 
Applicant  has  no  assets,  debts  or  odier 
liabilities. 

0.  A|q>licant  has  no  shar^olders,  and 
is  engaged  only  in  those  business 
activities  necessary  for  &e  winding  up 
of  its  affaire.  On  or  before  the  effective 
date  of  the  order  requested,  App^cant 
will  be  terminated  porsaant  to  ika 
provisions  of  its  Dwtaration  of  TVnst 
and  Massachusetts  law.  AppUcant 
represents  diat  it  will  conttene  to  file 
with  the  SBC  aH  reports  required  by 
ndes  30a-l  and  30b-2  under  the  19W 
Act  nntfl  die  ocder  requested  is  granted. 

For  the  Conwnission.  by  the  Division 
of  Investaent  Management  nnder 
delegated  authority. 
Maisnel  H,  Miftibad, 
D^MitySecntary. 
(FR  Doc  90^24400  Nad  l»-10-«k  ftlSaial 


WsL  Na  IC~1778%  811-74821 

TnMMwiMrlcs  Caah  Reeerve^  kie.  Mid 


Oelab«ri,lMli 

vsSecarities  andl 
I  ("SBC"). 

action:  ffotioe  of  appHcatton  for 
exemption  under  the  Investment 
Com^y  Act  of  1040  TAcT ). 


!  T^wissmeitee  Cawjent 
Interest  he.  (tSsnent  Intersst*!.  on 
behalf  of  one  of  Us  portfolioe  known  as 
IVansamerlca  I¥emiun  Cash  Aooeunt 
("PCA1.  and  TVmsamerica  Cash 
Reserve.  InCn  a  Maryland  coiporatkni 
(TCR")  (collectively.  -AppUcaatsl. 

RfUVANT  1940  ACT  aceiVMO:  Order 

requested  pursuant  to  section  ITpi)  for 
an  exenqitton  from  section  17(a)  of  the 
Act 


seek  an  order  permitting  TCR  te  acqaira 
substantially  all  of  ths  assets  and 
certain  Uabilitiea  of  PCA  in  exchange  for 
shares  of  TCR. 

FUNQ  BATE  The  apidicattaa  was  filed 
on  June  21. 1980  and  amended  en 
September  28, 1880. 


HBAMNS  OR  NOIIHCATION  OP  I 
An  order  granting  the  application  win  be 
issued  unless  the  SBC  orders  s  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  ttie  SECs 
Secretaiy  and  serving  ^pplicents  with  ■ 
copy  of  the  request  petwrnally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p jn.  on 
November  1. 1990.  and  should  be 
accompanied  by  proof  of  service  on  the 
Anilicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  die  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

AIXMCSSBS:  Secretary.  SAC  450  5dl 
Street  NW..  Washington.  DC  20540. 
TransaBMrica  Cash  Reserve.  Inc.,  Box 
2438,  Los  Alleles,  California  80051. 
Transamerice  Current  Interest  Inc  MOO 
Louisiana.  Houston.  Texas  7700L 


Kimberty  Warren.  Esq..  Staff  Attoney. 
at  (202)  272-3028^  or  Max  Bersefly. 
Branch  Chief,  et  (202)  272-8018  (Office 
of  Investment  Company  Regulatfon). 


foUowtag  is  a  snnunary  of  Hm 
applioatian.  The  ooaqilete  epfrticallon 
may  be  obtained  for  a  fee  et  the  SBCs 
Public  Reference  Branch  or  by 
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■t  (800)  231-3282  (in  Maiyland  (3101 73»- 
liOO). 


1.  TCR  and  Cuirent  Interest  are  each 
reglsiersd  onder  the  Act  as  open-end. 
diversified,  management  investment 
companies.  PGA  is  one  of  three 
divnsified  portfolios  of  Carrent  Interest 

2.  Subject  to,  and  contingent  upon,  die 
afflmative  vote  of  the  holders  of  at  least 
a  maforil^  of  the  outstanding  shares  of 
PCA,  TCR  propoees  to  scquire  the 
assets  of  PCA  in  cxdiange  for  shares  of 
TCR  (die  Tteoganization'*).  Pursuant  to 
the  terms  of  an  agreement  and  plan  <tf 
reorganisation  by  and  between  TCR  and 
Cutrent  Interest  (die  "Agreemenf*).  TCR 
would  acquire  all  of  die  assets  and 
liabilities  of  PCA  fai  exchange  for  shares 
of  TCR  having  an  aggregate  net  asset 
vahie  equal  to  dw  aggregate  vahie  of  die 
net  assets  of  PCA  being  exchanged.  PCA 
would  dien  distribute  Aa  TCR  dares  to 
die  PCA  shareholders  on  a  pro  rate 
basis  in  liquidation  of  PCA.  PCA  will 
endeavor  to  discharge  aO  of  its  known 
baUlides  and  oUigations  (nior  to  the 
date  of  the  proposedncchange  (the 
"Exdiange  Date").  TCR  will  assume  all 
liabilities  of  PCA  reflected  on  an 
unaudited  statement  of  assets  and 
liabilities  prepared  in  accndance  widi 
generally  accepted  accounting  principles 
dated  as  of  the  chwe  of  business  on  the 
Exchange  Date.  TCR  will  not  assume 
any  other  Uabilittes  of  PCA.  whether 
abwriute  or  oondngent.  known  or 
unknown,  accrued  or  unaccrued. 

S.  Under  the  Agreement,  each 
Applicant  will  bear  aU  of  its  own 
expenses  of  the  pnqiosed  transaction, 
except  to  the  extent  that  such  esqienses 
may  be  assumed  by  their  respective 
investment  advisers. 

4.  llie  consummation  of  the. 
Reoiganixattoo  is  subject  to  certain 
conditions,  inchiding  diet  Anilicants 
shall  have  receivedall  necessary 
consents,  permits,  and  ordtn  from 
federal  state  and  local  regdatory 
audiorities  (InchidiM  die  SBC). 

5.  The  prospectos/promr  statement  to 
be  sent  to  shareholders  of  PCA  will 
indude  e  dascriptira  (rf  the  material 
amects  of  die  Reo^i^mixation. 
information  about  TCR.  a  ccmqwrison  of 
ApphcantM  and  pertinent  l»«ffM?iel 
fadbimation  regarding  ^ifriicants.  The 
Agreement  wiU  be  appended  as  an 
exhibit  to  die  prospectus/proxy 
statement 

Sl  T^ansamerica  Investment  Services, 
be  a  Delaware  corporation  CTCR 
Adviser^  serves  as  die  investment 
adviser  to  TCR.  TCR  Adviser  is  a 
wfaoUy^wned  subsidiary  of 
'nansamnica  CaqMsatfoo.  a  Delaware 
eorporattoo  rn^ansametica'*). 


Transamerica  Fln^idal 
a  Delaware 
Distributor"), 
shares  of  TCR. 


RMources,  Inc. 
corporation  (*TCR 

as  die  distributor  of 
Distributor  is  a 
wholly-owned  subiidiaiy  of 


Transamerica 

7.  Tkansamerica  ^und 
Company,  a  Dela 
("PCAAdviserT. 
investment  advisei 
Adviser  is  a  whoU< 
Transamerica  Criterion 
Delaware 
Croup"),  whi^  in 
owned  subsidiary 
Transamerica  Fim 
Maryland  cmpora^  on 
Distributor"),  serv 
shares  of  PCA. 


I  corporal  on 


PCl 


vholly-owned  sub  idiary 


t  lei 


tt  i 


wl 
Adviser. 

8.  TCR  may  chai  ;i 
advisory  arrangen  nts 
consummation  of 
Remganization. 
of  TCR  has  approv^ 
pursuant  to  wUdi 
serve  as  the  investment 
and  TCR  Adviser 
sob-investment  adiiser 
in  each  case  to  the  receipt 


Management 
corporation 
Serves  as  the 
to  PCA.  PCA 
'•owned  subsidiary  of 
Group,  Inc..  a 
("Criterion 
am  is  a  wholly- 
I  Transamerica. 
Distributors,  Ino,  a 

("PCA 
as  the  distributor  of 
Distributor  is  a 
of  PCA 


shares. 
2.  The  exchange 


SEC.  fat  example: 


[e  its  investment 
upon 
proposed 
Board  of  Directors 
agreements 
'CA  Adviser  would 
adviser  of  TCR 
i^ould  serve  as  the 
of  TCR,  subject 
of  die 
by  TCR 

to  seek  and 
prior  to  the 


TCR  sxpects  i 
!  appnr  ^als 


necessary  aiqmiya 
shareholders, 
obtain  these 
Exchange  Date. 

AppHcanto'  Legal  dialysis 

1.  As  of  April  30, 1990,  Transamerica. 
through  companies  controlled  by  it 
owned  approximat  ily  6&9%  of  TCR's 
shares  and  approx  nately  2.5%  of  PCA's 


if  PCA's  assets  for 


TCR  shares  in  com  ection  widi  die 
Reorganization  cou  d  be  deemed  to  be 
an  affiliated  transa  rtion  prohibited 
under  section  17  of  the  Act  absent  a 
prior  exemption  frc  n  that  section  by  the 


s)  TCR  and  Current 


Interest  may  be  dei  med  to  be  under  the 
common  control  of  p^ansamerica  and, 
dierefore,  "affiliate  1  persons"  of  one 
anodien  (b)  TCR  m  ly  be  deemed  to  be 
an  "afBliated  perse  i  of  an  affiliated 
person"  of  PCA:  or  c)  TCR  may  be 
deemed  to  be  an  "a  filiated  person"  of 
the  principal  under  irriter  of  Current 
hterest  to  die  exte  t  diat  TCR  and  PCA 
Distributor  are  deei  led  to  be  under  the 
commmi  control  of  Yansamericai 
Similarly,  Current  I  iterest  may  be 
deemed  to  be  an  "a  filiated  person"  of 
the  principal  under  writer  of  TCR  to  die 
extent  that  Currentlnterest  and  TCR 
Distributor  are  deemed  to  be  under  die 
common  control  (rfaVansamerica. 

3.  Applicants  bel  Bve  that  the 
proposed  Reorgani  ation  meets  die 
standards  for  an  en  miption  from  the 


provisions  of  section  W  of  the  Act  In 
support  of  this  belief.  1  bey  state  diat  the 
terms  of  the  Reorganii  ation  are 
reasonable  and  fair  ai  d  do  not  involve 
overreaching  on  the  pi  rt  of  any  person 
concerned,  and  that  d  b  Reoiganization 
is  consistent  with  the  ivestment 
policies  of  each  Applic  ant  as  well  as 
the  general  purposes  a  nd  policies  of  die 
Act  for  the  reasons  st«  ted  below. 

4.  The  directors  of  C  iirrent  Interest 
and  TCR,  including  thi  non-interested 
directors  of  each.  hav(  decided  to  adopt 
the  Agreement  and  in  he  case  of  the 
Current  Interest  Board  recommend  its 
approval  by  sharehol  Ars  of  PCA.  In 
reaching  this  decision,  the  respective 
boards  determined  tha  t  the  proposed 
transaction  would  be  i  i  the  best 
interests  of  the  shareh  >ld»s  of  each  of 
the  Applicants  and  th£  t  the 
consummation  of  such  transaction 
would  not  result  in  the  dilution  of  the 
interests  of  any  of  the  ixisting 
shareholders  of  either  \pplicant  Among 
the  factors  considered  by  the  boards 
were:  the  compatibilit;  of  ihe 
Applicants'  investmen  objectives;  the 
advantages  to  Applies  its  of  eliminating 
the  competition  and  dt  plication  of  effort 
involved  in  offering  sh  ires  of  open-end 
investment  companies  having  similar 
investment  objectives;  the  comparative 
performance  and  expe  ise  ratios  of 
Applicants;  and,  the  c(  sts  and  tax 
consequences  of  the  pi  oposed 
transaction.  Since  eacB  Applicant  has 
different  non-interestra  dLectors, 
Applicants  submit  thalthe  foregoing 
factors  were  fully  cona  dered  firamme 
perspective  of  each  A]  >licant 

5.  Shareholders  of  Pi  A  will  benefit 
from  the  flexibility  an(  greater  diversity 
of  investments  availab  e  from  a  portfolio 
of  TCR's  size.  Shareho  ders  of  TCR 
should  benefit  from  till  proposed 
transaction  through  thi  increase  in 
TCR's  total  net  assets,  is  well  as  tmm 
the  increase  in  the  invt  stment 
diversification  of  TCR  hat  can  be 
obtained  therefivm.  In  addition,  the 
Reorganization  will  no  afiiect  the  rights 
of  TCR  shareholders. 

8.  While  Applicants  do  not  believe 
that  die  present  transakitm  fits  within 
the  specific  exemption  knovided  by  rule 
17a-8,  since  ihey  may  ie  affiliated 
persons  for  reasons  od  er  than  those  set 
forth  in  the  Rule,  Appli  »nts  submit  diet 
the  policy  consideratio  is  which  support 
exempting  the  type  of  t  ■ansaction 
contemplated  hy  rule  1  ^a-6  frcnn  the 
provisions  of  section  1'  (a)  on  the 
grounds  of  general  con  listency  with  the 
policy  of  section  17(a)  ( n  the  ptnmds  of 
general  consistency  wi  h  the  policy  of 
die  Act  are  equally  ap(  licable  to  the 
proposed  transaction,  i  applicants 
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represent  that  the  director!  of  each 
Applicant  including  the  non-interested 
directors.  hav6  made  the^dings 
required  by  that  Rule.^=^^ 

ConditioQS  to  dieltequMted  ReUef 

If  the  requested  order  is  granted. 
Applicants  expressly  consent  to  the 
following  conditions: 

1.  The  number  of  shares  of  TCR  to  be 
issued  in  exchange  for  PCA's  assets  will 
be  determined  on  the  basis  of  the 
aggregate  value  of  the  assets  and 
liabilities  of  PCA  to  be  transferred  and 
the  net  asset  value  per  share  of  TCR. 
both  fixed  as  of  the  close  of  business  on 
the  New  York  Stock  Exchange  on  the 
Exchange  Date.  The  aggregate  value  of 
the  assets  and  liabilities  of  PCA  to  be 
acquired  by  TCR  and  the  net  asset  value 
of  die  TCR  shares  to  be  issued  therefor 
will  each  be  determined  in  accordance 
with  the  procedures  set  forth  in  TCR's 
then  current  prospectus  and  statement 
of  additional  information. 

2.  The  Reorganization  will  conform  to 
the  requirements  of  rule  17a-8  under  the 
Act,  to  the  extent  that  (a)  The  directors 
of  TCR  and  Current  Interest,  including  a 
majority  of  the  directors  vi^o  are  not 
interested  persons  of  TCR  or  Current 
Interest,  shall  have  determined  that 
participation  in  the  Re<»ganization  is  in 
the  best  interest  of  TCR  and  PCA,  after 
considering  all  relevant  factors 
including,  among  otheflhings,  that  the 
interests  of  the  existing  shareholders  of 
TCR  and  PCA  shall  not  be  diluted  as  a 
result  of  effecting  the  Reorganization, 
and  (b)  such  findings,  and  the  bases 
upon  which  the  findings  were  made, 
shall  have  been  recorded  fully  in  the 
minute  books  of  TCR  and  Cunvnt 
Interest 

For  the  SEC.  by  the  Division  of  Investment 
Management  under  delegated  authority. 
Maisaret  H.  McFariaod. 
Deputy  Secretary. 
(FR  Doc.  90-24442  Filed  10-18-00;  8:45  am] 


SHALL  BUSINESS  ADMINISTRATION 

Reporting  and  Reoonflceepbig 
Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 


n  Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  UiLC 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirments  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Registar  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 


Mim  Comments  should  be  submitted 
on  or  before  November  18, 199a  If  you 
intend  to  comment  but  cannot  prepare 
comments  prompUy,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  &e  deadline. 


:  Request  for  clearance  (S  J.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  die  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Qearance  Officer  and  die 
OMB  Reviewer. 

ton  RnrrHCR  inpormation  contact: 

Agency  Clearance  Officer;  William 

Cline,  Small  Business  Administration. 

1441 L  Street.  NW.,  room  20a 

Washington,  DC  20418,  Telephone 

(202)  e53-853& 
OMB  Reviewer  Gary  Waxman.  Office 

of  Information  and  Regulatory  Afiiairs. 

Office  of  Management  and  Budget, 

New  Executive  Office  Building. 

Washington,  DC  20503. 
Title:  Small  Business  Development 

Center  Counseling  Evaluation  Form 
Fonn  No.:  SBA  Form  1419 
Frequency:  Annually 
Desmption  of  ReapondentK  Redpients 

of  SBDC  Counseling  Services 
Annual  Responses:  7,00O 
Annual  Burden:  8,470 

Title:  Request  for  Counseling 
Form  Nou  SBA  Form  641 
Frequency:  On  occasion 
Description  of  Respondents:  Recipients 

of  SBA  Score  Counseling 
Annual  Responses:  450,000 
Annual  Burden:  54,000 
Title:  Counselor's  Case  Report 
Form  No.:  SBA  Form  e4lA 
Av^uency;  On  occasion 
Description  of  Respondents:  SBI  and 

SCORE  Counselors 
Annual  Responses:  iSOjOaH 
Annual  Burden:  90,000 

WimamCliae. 

Chief,  AdmiiUstmtive  Information  Branch. 

(FR  Doc  0(^-24355  Filed  10-18-00;  845  am] 


Regloni  Advisory  Councfl  PubOe 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Boston,  will  hold  a  public  meeting  at 
10  a.m.  on  Monday.  November  15. 1990, 
at  the  VS.  Small  Business 
Administration.  155  Federal  Street,  Odi 
Floor,  Boston.  Massachusetts,  to  discuss 
such  matters  as  may  be  preiMnted  by 
members,  staff  of  the  Small  Bushiess 
Administration  or  others  presenL 


For  farther  information,  write  or  call 
Raymond  R.  Arruda,  Special  Assistant 
to  the  Regional  Administrator,  U.S. 
Small  Business  Administration.  155 
Federal  Street,  9th  Roor.  Boston. 
Massachusetts  02110,  telephone  (617) 
451-2030 

Dated-  October  5.  IflOa 
iMBllNowak. 

IXrector,  Office  of  Advisory  Councik. 
[FR  Doa  00-24358  Filed  l(K18-80;  8:45  am] 


Region  VI  Advleory  Coundt  PiMe 


The  U.S.  SmaU  Business 
Administration  Region  VI  Advisory 
CoundL  located  in  the  geographical  area 
of  Dallas,  will  hold  a  public  meeting  at  9 
a.m.  on  Tliursday,  November  IS.  1990.  at 
die  Dallas/Fort  WorUi  International 
Trade  Resource  Center.  Worid  l^de 
Center.  2050  Stemmons  Fteeway.  Suite 
ISO.  Dallas.  Texas,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  odiers 
present 

For  further  information,  write  or  call 
James  S.  Reed.  District  Director.  U.S. 
Small  Business  Administration.  1100 
Commerce  Street,  room  3C38.  Dallas. 
Texas  75242.  phone  (214)  767-4XXB. 

Dated:  October  8,  lOOa 
JanlllNowak. 

Director.  Office  ofAdviaory  CounciL 
|FR  Doc  00.24357  Filed  10-18-00;  8:45  am] 


T 


The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  San  Antonio,  wiU  hold  a  pid>lic 
meeting  at  9  ajn.  on  Thursday, 
NovenSier  1. 1990  at  the  North  Star 
Executive  Center,  7400  Blanco  Road. 
Suite  200.  San  Antonio,  Texas,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
odiers  presenL 

For  further  information,  write  or  call 
Julio  G.  Perez,  District  Directcw,  MS. 
Small  Business  Administration,  North 
Star  Executive  Center.  7400  Blanco 
Road.  Suite  200.  San  Antonia  Texas 
7B21ft-4a00  phone  (512)  229-4501. 

Dated  October  5. 190a 
|aaaM.Na«nk. 

DUector,  Offioe  ofAdviaory  Council, 
(FR  Do&  00-24358  FOed  10-16-80E  8«  am) 
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SsMly  Advltofy  OomnilllMi  \^S 


Panaant  to  Mcthm  lQ(aK2)  of  tbe 
Padnal  Adviw»y  CaouBitlM  AoHPttb. 
L  MMaS;  5  U&C  App.  I)  notbx  is 
unby  ffmn  of  three  nwotingt  of  tfio 
w  Ma  amcimiauiieB  oi  nwijowBr 
MiMlMippi  Uvw  Waterway  Sabty 
Adviaofy  Commfttee.  like  meetingi  wiO 
be  held  on  llninday,  November  8. 1990; 
Thmday.  Noveadber  at.  1980t  and 
niondaf  Daoenber  13. 198&  Hm 
)«iBbokehlattheNe« 


AasodatioB  oOoa.  9900  Rhrer  Road 
Sidte  y.  JeffmoB.  Loniaiaiia.  Tbe 
meellatf  an  adiediiled  to  begiB  at  Iftao 
a  JB.  Ike  atnda  for  the  iMetingi 
condsts  of  the  following  itens: 

LCeBtowdw. 

Oriauie  VeMtl  IMBc  Stnrkei 
.  S>  Adyouumrat. 

1W  Beetiags  era  open  to  dw  pabMc 
Membata  of  die  pobBc  may  pnaent 
written  or  oral  alatemmts  at  the 


AddMeaal  infomatiaa  may  bo 
obtained  from  Commander  CT.  Behner, 
usee  Executive  Secretary.  Lofwcr 
MiuiMippi  Wver  Waterway  Saft^ 
Advlaoiy  Ceamittee.  c/o  Coaunaader. 
Ei^di  Coast  Guard  District  (oan)i  room 
120a  Hale  Boggs  Federal  Boilding,  501 
Magazine  Street,  New  Orieans,  LA 

TOiao-gaon  ItkpbaBo  mmibcr  (S04)  8a»- 
3074. 

Dated:  October  IOl  UaOL 

PlLsf. 

aaarAdm^oiUS.CooalGuiud,Cammambr. 
Eighth  Coaat  GmintDuiricL 

PH  Do&  80.M«7  nisd  lO-ia^k  1045  am] 


Morltlmo  AdroinMntloa 
(OoekefS-fTO] 


nag 

By  epptlcation  of  September  28, 199% 
American  Maritime  'hanqMit.  Inc. 
(AMT)  leqnests  the  waiver  In  penM 
acquisition  of  an  inhnst  in  or  cbatteii^ 
of  Bina  ionign^ag  crade  pradoct. 
combination  or  dry  bulk  veesela.  AkffT 


Wednesday.  October  17.  IMP  /  NoticM 


Ocloberai991d  t tsimiBatiaa date ^ 
its  kslOpeiBtiBt- NfiBRBtial  Subaidy 
Agmmcnt  (0084).  Contract  MA/MSB> 
160. 

AMTbebcves  tlat  Hs  reqneet  is 
coBsistvit  widi  pr  wkMB  grants  of 
waiven  of  section  SM  and  ttms  states 
that  tt  will  piovidi  every  leasonable 
assurance  that  ncAher  operating- 
differential  sabsidr  monies  received  op 
to  now  nor  thoee  i  oe  daring  the 
remaining  period  <  f  the  OOSA  contract 
will  be  BMd  In  an;  way  that  would 
violate  the  intent  ( f  the  subsidy 
program. 

AMT  curraxtly  <  pentes  a  fleet  of 
three  subsidized  v  issels:  GOLDEN 
ENDEAVOR.  ULT  tAMAR,  and 
ULTRASEA.  Thee  vessels  range  in 
DWTfrpm  82,ig»-  n.847  and  were  built 
in  1973-74.  Ibe  vet  sds  currently  serve 
the  worldvride  bqi  id  and  diy  bulk 
market 

In  support  of  its  nstant  apidication, 
AMT  contends  tha  :  its  reqwast  f or 
consideration  is  to  enable  AMT  to 
explore  new  shipp  ng  oiqMrtnnities  that 
wdl  promote  grow  h  and  e^qmnrion.  As 
it  is  unable  to  effiv  tively  cmixpetB  in 
foreign  trade  widi  ts  present  fleet,  and 
the  opportunities  t  >  secure  construction/ 
operational  snbaiaes  for  future  U^.-flag 
vessels  appean  usikely.  AMT  sees  no 
alternative  but  to  fursue  modem, 
competitive  tonnage  in  the  foreign 
maricet 

This  application  may  be  Inspected  in 
the  Office  of  the  S(  cretary.  Maritime 
Administratira.  A  ly  person,  firm,  or 
corporation  having  any  Interest  in  such 
application  within]the  meaning  of 

,ct  and  desiring  to 
ceminguie 

!e  written  comments 
in  triplicate  with  tie  Secretary,  Maritime 
Administration,  ro  )m  7300,  Nassif 
Building,  400  Seve  th  Street  SW., 
Washington.  DC  2  fisa  Ccunments  must 
be  received  no  lat(  r  than  5  pjn.  on 
October  31, 1990. 

This  notice  is  pu  >li8hed  as  a  matter  of 
discretion  and  put  ication  should  in  no 


r  foreign-flag 


section  801  of  die 
submit  comments 
application,  must 


way  be  considerec 


unfavorable  dedsi  m  on  the  application. 


as  filed  or  as  may 


w  amended.  Tlie 


a  favorable  or 


Maritime  Adminis  ration  will  consider 
any  comments  sut  nltted  and  take  such 
action  with  respec  thereto  as  may  be 
deemed  appropria  b. 


(Catalog  of  Fedndl 
ItograaiNe.ZOJOfl 
SubsUtesQ 

By  Order  of  tha  ll4ritiaM  Adminiatratac. 


I  omettic  Atilrtance 
C  )peratIng-OiB'etential 


Dated:  OdsbsrU. 


Seattaiyi, 

pUDoa  80-24452  FUad 

LSII 


-!•■«:  8baaai| 


This  notice  seta  fort  i  the  reasona  for 
thedenialofapetitioi  submitted  ta 
NHTSA  pursuant  to  SI  ctiOB  124  of  die 
National  Traffic  and  I  btorVdhicIe 
Safety  Act  of  1966,  as  Boended  (Act).  1ft 
U.SXLl381else4L 

On  June  25. 1990.  dx  >  Institute  for 
Injury  Reducdon.  PuMc  Qtiien,  and  the 
Colter  for  Auto  Safet] ,  petitioned 
NHTSA  to  undertake  kdefoct 
investigation  of  )eep  C  }-S  and  C|-7 
utility  vehicles  manufi  ctured  by 
American  Mot(»8  Cor  loretioB  (AMC). 
or  to  re-open  prkw  NF  rSA 
investigatiotts.  The  pe  ition  requested 
NHTSA  to  bivestigata  die  aUegsd 
"undue,  mmeoessaiy.  inddefaodve 
propensity  of  the  CJ  VI  hides  le  roll 
over,"  AMCs  knoudM  ga  of  an  aUeged 
"saqieBsiaB  system  d(  feet.  Ia*  a  fsflnre- 
prone  shackle  pin:*  ai  d  the  adequacy  of 
the  rollbar  assemUy  e  a  the  vehides. 

NHTSA  has  deddet  to  deny  the 
petition.  After  an  exte  wive  in|nry— 
involving  the  expeaidil  ore  of  fsr  more 
agency  resources  and  Effort  than  in  meet 
formal  investigatiana-  -the  agency  has 
conda^d  that  there  i  i  no  reasonable 
possibility  ttiat  furthei  investigation 
would  lead  to  a  deten  dnatitm  of  the 
existence  of  a  safety-r  tlated  defect  widi 
reeled  to  any  of  the  a  legations  referred 
to  in  the  petition  and  I  lat  it  would  be 
inappropriate  to  expei  d  further  agenq^ 
resources  on  these  all<  gations. 

NKTSA's  Office  of  Defeds 
Investigation  has  prep  ired  a  full  report 
that  describes  in  detai  the  alleged 
defects,  the  agency's  a  nalysis  of  those 
allegations,  and  dw  bi  sis  for  its  deddon 
to  deny  the  petition.  Ii  terested  peraons 
may  obtain  ccqjiies  of  t  lat  retort  by 
contacting  the  Technii  al  Refereaoa 
Division,  NAD-82.  roo  n  5108B,  400  7di 
Street  S  W..  Washingt(  n.  DC  20S6a  (202) 
360-2788.  A  brief  suou  lary  of  diat  report 
is  set  forth  in  this  noti  m. 

Backgiound  fcaOfBan  n 

There  wsra  609,356 1  :)-<«  and  Q-7 
vehidea  sold  bam  1978  throo^  1988 
(281J2B3 192  tkioi«h  a83  OK  veUdea 

and  828^108 1978  dHonUi  1986  CK 
vehicles).  NKISA  eati  aatsa  ttmt 

approximately  420,000  Qa  wn  atlB 
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n^tered  for  highway  use.  Hie  C}-7  is 
limilar  to  the  Cp5,  but  it  has  a  10  inch 
Iraiger  wheelbase  to  accommodate  an 
automatic  transmission. 

The  agency  considered  the  rollover 
propensity  of  the  CHS  during  1980  and 
1981  in  response  to  two  separate 
petitions  for  a  defect  investigation 
alleging  an  unreasonably  high  off-road 
(OPSO-OOZ)  and  on-road  (DP81-018) 
rollover  propensity  in  tiiose  vehicles. 
The  petitions  were  denied  because  there 
was  no  evidence  of  a  safety  defect  in  the 
vehicles  that  would  cause  them  to  roll 
over. 

Analysis  of  Rollover  Propensity 

NHTSA's  National  Center  for 
Statistics  and  Analysis  (NCSA) 
evaluated  the  rollover  experience  of  the 
CI  vehicles  relative  to  other  light  utility 
vehicles  using  data  firom  four  states 
(Maryland,  Utah,  New  Mexico,  and 
Michigan)  that  had  the  most  accurate 
and  usable  data.  NCSA  used  logistic 
regression,  focussing  primarily  on  a 
comparison  of  the  ratio  for  each  vehicle 
of  single  vehicle,  first<event  rollovers  to 
all  sii^e  vehicle  accidents.  (A  "first- 
event  rollover"  is  an  incident  in  which 
the  first  hannfiil  event  was  a  rollover.) 
This  analysis  was  selected  because  it 
normalizes  the  rollover  involvement  for 
the  vehicles  in  terms  of  vehicle 
population  and  inherently  minimizes 
driver  influences.  The  data  was  adjusted 
to  eliminate  the  effects  of  environmental 
and  demographic  factors,  such  as  the 
location  of  the  crash  (rural  vs.  urban; 
straight  road  versus  curved  road)  and 
driver  characteristics,  such  as  age  and 
sex.  While  the  CJs'  rollover  fi«quency  is 
at  the  high  end  of  the  range,  they  do  not 
stand  out  significantly  when  compared 
to  many  other  similar  vehicles. 

The  C)  fleet  was  divided  into  "early" 
(pre-1981)  and  "late"  (1981  and  later) 
fleets.  This  was  done  to  reflect  the  fact 
that  AMC  made  two  changes  in  tiie 
early  19808— making  stabilizer  bars 
standard  equipment  for  all  CJs  and 
widening  the  trade  width  of  die  (^-7— 
that  would  be  expected  to  reduce  the 
likelihood  of  rollover.  While  the  later 
model  CJs  had  a  somewhat  lower 
likelihood  of  rollover  than  the  earlier 
versions,  the  data  demonstrates  that 
neither  group  stood  out  from  the  other 
similar  vehicles  to  an  extent  that  would 
justify  further  investigation  by  the 
ageiicy. 

This  conclusion  is  supported  by  a 
recent  001  survey  of  utility  vehides  that 
revealed  that  CJs  have  been  modified  by 
their  owners  far  more  fiequently  than 
other  light  utility  vehides.  Indeed,  over 
65%  of  QSs  and  over  50%  of  Cl7s  have 
been  modified  significantly.  In  many 
cases,  these  modifications,  such  as 


larger  tires  and  wheeb  and  higher 
suqiensions  than  those  fainlahMl  by 
AMC  would  increase  the  rollover 
propensity  of  the  vehicle.  Tlius,  even  if 
the  acddent  data  had  indicated  that  Qs 
were  significantly  more  likely  to 
experience  a  rollover  than  odier  utility 
vehides.  the  foot  that  they  have  bmm 
modified  far  more  than  their  peers 
would  cast  doubt  as  to  whedier  that 
data  indicated  the  existence  of  a  safety- 
related  defect  that  cold  be  attributed  to 
the  vehide  as  it  was  manufactured  by 
AMC 

Shackle  Pins 

Shackle  pins  connect  one  end  of  the 
vehide's  springs  to  the  body.  The 
petition  alleges  that  the  shackle  pins 
used  in  eariy  CJs,  prior  to  a  design 
change  implemented  by  AMC  in  mid- 
1982,  would  break  in  a  side  impact,  with 
a  resultant  rollover.  In  support  of  this 
allegation,  the  petition  pointed  to 
inddents  where  shackle  pins  broke  on 
two  assembly  lines  due  to  over-torquing 
and  during  side  impact  tests  of  pre- 
production  model  year  1982  Cl7s,  which 
were  equipped  with  new,  longer  axles. 

NHTSA's  review  of  aU  available 
information,  induding  acddent  reports, 
testing,  laboratory  investigations,  and 
design  changes,  does  not  indicate  the 
existence  of  a  safety-related  defect  For 
example,  NCSA  analyzed  the  state 
acddent  data  to  see  if  Cjs  equipped  with 
the  original  shackle  pin  have  roiled  over 
more  frequently  than  other  comparable 
vehides  after  being  struck  in  the  side  by 
another  vehide.  Although  there  is  mudi 
less  relevant  data  available,  the  data 
indicates  that  there  is  no  basis  to 
believe  that  any  shackle  pins  are 
breaking  in  use  or  that  the  vehides 
equipped  with  the  original  shackle  pins 
are  more  likely  to  roll  over  after  being 
struck  in  the  side  than  other,  similar 
vehides. 

RoDbar 

NHTSA  has  previously  conducted  an 
extensive  investigation  of  the  adequacy 
of  the  rollbar  in  1979-1978  CJs.  Tliat 
investigation  (EA7&-072)  was  dosed 
because  the  information  and  evidmce 
available  to  the  agency  did  not  warrant 
a  determination  of  a  safetynelated 
defect  Although  the  petitionen  did  not 
submit  any  additional  information  on 
this  issue  with  their  petition,  we  have 
reviewed  updated  information  suqpplied 
by  Chrysler  Corporation  in  response  to 
our  current  inquiry.  This  additional  data 
does  not  suggest  die  existence  of  a 
defect  and  there  is  still  no  basis  for  the 
agency  to  open  a  defect  investigation 
regarding  the  Cfs  rollbar. 


The  decision  to  deny  die  petition  for  a 
defect  Investigation  should  not  be  read 
as  a  detennination  by  tills  agency  Aat 
CJs  are  "safe"  or  diat  driven  of  CJs 
need  not  be  concerned  about  the 
possibility  of  rollover.  AU  light  utility 
vehides  are  much  more  likely  to  roU 
over  dian  passenger  cars.  For  this 
reason,  NHTSA  requires  manufactnrers 
of  these  vehides  to  permanendy  attadi 
a  conspicuous  stidcer  to  die  vehide  to 
alert  tihe  driver  that  its  handling  and 
maneuvning  characteristics  require  him 
or  her  to  exodse  spedal  care  to  avoid  a 
roUover  or  other  loss  of  control  In 
addition,  the  data  demonstrates  that 
within  this  class  of  vehides,  the  C] 
rollover  propensity  is  hi^wr  than 
average,  particulary  wh«i  equipped 
widi  certain  common  modifications. 
These  facts,  however,  while  they  are 
properly  of  concern  to  drivers  and 
ownen  of  CJs,  could  not  in  themselves 
support  a  determination  by  NHTSA  of  a 
safety-related  defect  under  the  Safety 
Act  Therefore,  the  agency  has  no  basis 
on  which  to  grant  the  petition  for  an 
additional  investigation. 

Anthoftty:  Sec.124.  Pub.  L  93-102: 88  8UL 
1470  (15  US.C  1410a):  delegiUoiu  of 
authority  at  49  CFR  1.50  and  SOLS. 

issued  on:  October  11.  WBO. 
Mdiaai  B.  Brownlaa, 

Acting  AMBOciate  Adnuaistmtorfor 

EnforcemeaL 

[FR  Doc.  90-24384  Filed  10-16-SO;  8^I5  am) 

■BJJN0  COOK  I 


ornce  or  neerHiBS 

[DoclMllla470S0] 

United  Steles  United  IQnodoni 
ReQionei  Airport  Ceses  Erratuni 

Hie  Notice  of  Revised  Hearing  Date 
issued  on  October  5, 1990  *  states  an 
incorrect  time.  The  hearing  will  start  on 
October  15, 1990  at  10  ajn.  (local  time) 
in  room  5332, 400  7di  Street  SWn  Nassif 
Building.  Department  of  Transportation. 
Washington.  DC  On  subsequent  days 
there  may  be  an  earlier  starting  time. 

If  die  state  of  budget  negotiations 
allows  an  uninterrupted  hearing,  all  of 
the  proceedings  will  occur  at  the  above 
address. 


AdminiBtrative  Law/udgt, 

[PR  Do&  90^Z43ae  Filed  lO-ie-90;  S:45  am) 


>  HMk  lUs  docamHrt  WM  paUUMd  hi  Sw 
ruimi  Si^Hw  liiyi  rfPHday.  Oclobw  tt  MSS 

(55PR4183S). 


42141 


/  Vol  S8>  No.  101  / 


WadBe«d»y,  October  17.  MOO  /  Notfot 


UWTEO  STATES  MFOflllATKM 
AGENCY 


rar  BxraDRMfii  Dcnnnraoon 

Notice  Is  hsnby  shrra  of  Am  foUovring 
detennlnatioa:  ParraaDt  to  the  aattwritjF 
vntad  in  me  by  tho  Act  dOclobar  19i 
1965  (79  Slat  S85. 22  U&C  a«5«)l 
Execativo  (Mar  120«7  of  Much  27.  IQTS 
r43FK  133Sft  March  28^  1878X  add 
DelcgatioB  Order  Na  85-4  of  Jime  27. 
1985  (50  Fit  27393.  July  X  1985)1 1  herebgr 
detanniiie  that  the  ot^ects  to  be 
InchMied  hi  the  exhibit.  *1^nil  Strand* 
(see  lial  *)  faiqiorted  from  abroad  tat  the 


*  A  oopy  of  lirii  htlff  auy  bt  ablalDMl  by 
cantadliie  M'.  R.  Walbo*  SiHtl  rfib*  OOw  If  dw 
'-"•"-  -"   -I'nr Ml  III! 


OC 


990 


UMI 


temporary  exMbiti  a  withoot  ptofit 
withia  tte  United  i  katet  are  of  coltnral 
eigniflcence.Theo  liecte  ere  laqwrted 
puraaanttoaloaB  icreoDeat  with  the 
foreign  lender.  1  ah  9  determine  that  the 
temporary  exhibiti(  o  or  disi^y  of  the 
listed  exhiUt  obiac  a  at  the  National 
Gallery  of  Art.  Wai  hingtoa  DC 

beginning  on  or  ab(  iot  December  2. 199a 
to  on  or  about  Febi  lary  3. 1991;  at  the 
Art  Institute  of  Chi  Ago.  Qdcago. 
nUnois.  beginning  <  n  or  about  May  2B, 
1991,  to  on  or  abou  luly  21. 1991:  the 
Saint  Louis  Art  Mu  leum.  St.  Louis. 
Missouri,  beginning  on  or  about  August 
11, 1991.  to  on  or  al  out  October  8. 1991; 


the  Museiun  of  Fine 


202/S1S-8078.  and  the  ■Atcm 

bkioniMtioD  AgBDcyi  901  ^outtb 
Waihingtan.  DC 


Arts,  Houston, 


if  room  700,  VS. 
StiM^  SWf 


Texas,  begfamfaig  oQ  01  about  Novanber 
iai98],toaaorafaiattl  }annBiyl2;i982; 
the  Whitney  Museum  ( fAmerlcen  Art. 
New  York.  N.Y.,  beghu  Ing  on  or  aboat 
Mardi  12. 1982,  to  cm  o  '  aboot  May  15^ 
1992;  and  the  M  R  de  ifoang  Memorial 
Museum  of  the  Fine  Ai  s  Museums  of 
San  Frandseo.  San  Fra  ndseo. 
California,  beginning  o  i  or  about  June 
14. 1992,  to  on  or  about  August  18, 1992, 
is  til  the  national  inten  it 

Public  notice  of  thia  i  letermination  ia 
ordered  to  be  publiahe|  in  the  Federal 
Register. 

Dated:  October  IS.  19g( 
Alberto  J.  Mota, 
General  Cotamet 
(FR  Doc.  80-24048  nied  l9-lS-9Qt  «22pBl) 


Sunshine  Act  Meetings 


This  section  of  lit*  FEDBIAL  nEGISTER 
contains  noiices  of  mooGngs  pubMwd 
under  the  "Government  in  the  Sunshine 
ACT'  (Pub.  L  94-408)  5  U&C.  552b(eK9. 


ROCRAL  MNB  SAFerV  AND  HEALTH 
REVIEW  COMMISSION 

October  la  199a 

TIME  AND  date:  lOfiO  Ajn..  Sunday, 
October  18, 199a 

place:  Room  60a  1730K  Street.  NW, 
Washington,  DC. 

status:  Closed  [Pursuant  to  5  U.S.C 
§SS2b(c)(10)]. 

matters  to  BE  CONSBCREO:  The 

CommiMion  ivill  ooiaider  and  act  upon 
the  following 

1.  Secretary  1^  Labor  <m  behatf  of  Price 
and  Vacha  r.  pm  Waltet'/teeomvee,  Docket 
No.  SB  cr-UM)  (Isnws  indiide 
considerattea  of  Jtm  Walter  Resowces' 
Motion  for  Raoonsiderattoa.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  meeting 
be  held  in  closed ) 


contact  I 

■IPONMAIHML  Jean  EUen  (202)  653-5629, 
(208)  708-8300  for  IDD  Relay,  1-800- 
877-6339  for  Toll  Ftea. 
JaanlLEBaii, 

Agenda  CleHu 

(FR  Do&  90-24552  Filed  lO-lS-00:  ft45  am) 


FEDERAL  RESERVE  SYSTEM 
QOVERNORS 


BOARD  OP 


"FEDERAL  RSOWTIR"  CmmON  OP 
PREVIOUS  announcement:  55  FR  41308. 
October  la  189a 


PREVIOUSLY  announced  TIME  AND  PATE 

OP  THE  MEETmo:  llffl)  ajn..  Monday, 
October  15. 1990. 

CNANQES  IN  THE  MKB1INU.  Addition  of 

the  following  dosed  fteni(s)  to  tiie 
meeting: 

Consideration  of  iuues  related  to  legialative 
matter.  (This  item  was  ori^nanjr 
annoimced  for  a  dosed  meeting  on 
September  28. 1990.) 

CONTACT  PERSON  FOR  MORE 

niformation:  Mr.  )oseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  45^-3204. 


Fadaral  Ragiatat 
Vol  55,  Na  201 
Wednesday.  October  17,  1990 


Dated:  October  15.  IMa 
Jennifer  ).)ohnson. 
AsBociate  Secretary  of  the  Board. 
[PR  Doc.  90-24648  Filed  lO-lS-OOt  M7  pa 
aajJNQ  «*—  erwi  in  m 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


t  AND  date:  9:30  a.m.,  Tuesday. 
October  23. 199a 

place:  Board  Room,  Eighth  Floor.  800 
Independence  Avenue.  SW.. 
Wa^Jngton.  DC  20594. 
STATUS:  Hie  first  two  itesis  an  open  to 
the  public.  The  last  three  items  are 
closed  under  Exemption  10  of  the 
Government  in  Sunshine  Act 

MATTERS  TO  BE  considered: 

1.  Railroad  Accident  Report  Collision  of 

Amtrak  Passenger  Train  with  Tractor 
Semitrailer,  Stockton.  California. 
December  19, 1989. 

2.  RecommendatiiHu  to  FAA  and  NASA: 

Inddenti  of  NASA  Airplanes  Descending 
Throufh  AT&Aaiignad  Altitudes  and 
Conflicting  with  Odier  Aircraft 

3.  Opinicm  and  Orden  Administrator  v.  Snitli, 

Docket  SE-8577:  disposition  of 
respondent's  and  Adminiatratot^s 
appeals. 

4.  Opinion  and  Order.  Administrator  v. 

Tyockawrton.  Docket  SE-OTOB; 
disposition  of  appeals  of  Administrator 
and  respondent 

5.  Opinion  and  Orden  Administrator  «. 

HrtriMk.  Docket  SB-aoso;  disposition  61 
die  AdnUsteatar's  iVpe^ 

A/ew  Mecfro  GM^tocC:  KGIn  Bemon  382- 
660a 

FOR  MORE  INFOftMATION  contact:  Bea 

Hardesty.  (202)  382-6525. 

Dated  October  12. 190a 
BMHaidesty. 

Federal  Register  Uakoa  Officer. 
[PR  Doc.  00-24553  Filed  10-a5-«ae  0:«i  am) 
aauNQ  COOK  mt  si  it 

UNIFORMED  SERVICES  UNIVERSITY  OP  THE 
HEALTH  SCIENCES 

Meeting  Notice 

TME  AND  OiKTB:  Svbooninittoe  meetings 

74»  pan..  October  2a  1980  FUl  Board 

8A)  a  jn..  October  29. 199a 

place:  Uniformed  Services  University  of 

the  Health  Sciences.  Room  D3-001. 4301 

Jones  Bridge  Road.  Betiiesda.  Maryland 

20814-4799. 

STATUS:  Open— under  "Govenunent  in 
die  Sunshine  Act"  (5  U.S.C  552b(e)(3)). 


TOi 

yaOpjB.  Subcommittee  Meetings    Repwls 

on  Hanning  ft  Oversight 
84)0  ajtt.  Meeting   Board  of  Regents 

(1)  Approval  of  Minutes— Septendwr  24. 
1990;  (2)  Faculty  Matters:  (3)  Report- 
Admissions:  (4)  Report— Associate  Dean  lor 
OperaUona:  (5)  Report-Oean.  Militaqr 
Medicine  Education  InsQtute;  (6)  Repmt— 
Oversight  and  Planning  Committees;  (7) 
Report— President  USUHS:  (8)  Comments— 
Member*,  Board  of  Regents:  (9)  Comments- 
Chairman.  Board  of  R^ents 
New  Business 


CONTACT  1 

niFORMATiON:  Charles  R.  J 
Executive  Secretary  of  the  Board  of 
Ragents.  202/295-3028. 

Oalad:  Daoamber  U.  19ML 

LMPjaiii, 

AJletmaleOSDPItdemlBegiatertiQisem 

Officer.  DepartmeiHafO^eme. 

(FR  Doc.  90-24548  Filed  10-lS-OO:  0:28  am) 


Meeting  Notice 

TIME  AND  DATE:  Executive  Committee  of 
the  Board  of  Regents,  MO  ujil,  Monday. 
October  15, 199a 


;  Uniformed  Servioet  University  of 
the  Health  Sciences.  Room  D3-001. 4301 
)ones  Bridge  Road.  Bethesda.  Maryland 
20814-479a 

STATUS:  Open — under  "Government  in 
Uie  Sunshine  Act"  (S  VS.C.  552b(eX3)). 

MATTERS  TO  BE  CONSIDERED: 

too  ajn.  Meeting— Executive  Committee- 
Board  of  Regents 
(1)  Faculty  Matters:  (2)  Review  of 
UiUvnsity  Remganixatiaa  dan:  (3]  Review  of 
Action  Necessary  in  Event  of  Financial 
Exigency;  (4)  Comments— Chaiman,  Board  of 
Regents;  (5)  Comments— Memliers.  Board  of 
R^ents. 


:  Charles  R.  Mannix. 
Executive  Secretary  of  the  Board  of 
Regents,  202/295-3086. 

Dated:  October  12.  wm. 
LMiBynum. 

Alternate  OSD  Federal  Regitter  Liaison 
Officer.  Department  ofDefamsm. 
[FR  Doc  00-24549  Filed  10-15-90;  8:45  am) 


UMI 


Corrections 


TMt  MCiion  of  Vw  FEDERAL  REGISTER 
oonWnt  •dNofM  corwcBoM  of  prawiously 
pubMwd  fViiirltnWiU.  Rulo.  PropoMd 
niMi  ano  Nonoo  oocunMnn.  inwo 
corwdionB  art  prapwad  by  tlw  Office  of 
tho  Fadaral  Raditlar.  Aomev  iminMiirt 
coiTOcBona  «•  iMued  as  aignod 
documenta  and  appaar  In  Itw  appropriata 
rtiifmiaii  ralnnnri—  alMMthara  in  Ite 


DEPARTMENT  OF  COMMERCE 


VBMnic  ana  AniHMpnanc 


Nattafwl 

AanNnNiraiian 

GrouncHWi  wid 

DSfftlQ 


Crab  FwMriM  of  tlw 
IM  WMKto  An 
ofllwGuHol 


Off  tlM  Stat*  olAlMka 

Correction 

In  the  coirection  to  notice  document 
90-lflge4  appearing  on  page  38004  in  the 
issue  of  Friday.  Sqitember  14. 199a 
make  the  followii^  coirection: 

In  the  second  cofaunn.  in  the 
fourteenth  line,  the  page  number 
"34725".  should  read  "34726". 


DEPARTMENT  OF  ENERGY 

Federal  Bwrgy  nogutetery 

Conmiinion 

lOoekel  Nee  ECM-IMOOl  01  aL] 

Union  ElwMe  Co,  •!  aL;  EtocMe  Rafte, 

onnM  rwwr  froaucDoni  MM 


Correction 

In  notice  document  00-21956  be^nning 
on  page  38380  in  the  issue  of  Tuesday, 
September  18, 1990,  make  the  following 
correction: 

In  the  third  column,  under  "4. 
Wiaooosin  Power  and  Ui^  Co."  the 
docket  line  shouki  read  "[Docket  No.  ER 
90^734X»r. 


Fadafal  Register 
Vol.  55,  Na  201 
Wednesday,  Octobei 


DEPARTMENT  PF  ENERGY 

Federal  Enom|  Regulatory 
Commission 


[Docket  Hoa. 
63-001] 


1-1-63400andTII91-V 


Carnegie  Natuijal  Gaa  Co;  Proposad 
Changes  in  FEI  tC  Gaa  Tariff 


Correction 

In  notice  dociment 
on  page  41129  i 
October  9, 1990; 
omitted  and  shquld 
atrave. 


BMiancooc  isom  m> 


90-23691  beginning 
the  issue  of  Tuesday, 
the  docket  line  was 
read  as  set  forth 


FEDERAL  RES  nVE  SYSTEM 

12CFRPart22i 

[Regulation  ZiDi  diet  No.  R4687] 


Truth  in  Landbi  a  Homo  Equity 
Diadoauraanc  Subalantiva  Rula 


Correction 

In  rule  docun^nt 
on  page  38310 


September  18, 
corrections: 


90-21974  beginning 
I  ii  the  issue  of  Tuesday, 
1P90,  make  the  following 


38112. 


f226Jb   [Correal 

1.  On  page 
coliunn,  under 
second  line  "extension 
"extensions". 


in  the  second 
226.5b(f)(3)(i),  in  the 
"  should  read 


I226J   [Correclsdl 

2.  On  the  sam  i  page,  in  the  same 
column,  under  |226.9(cH3),  in  the  fourth 
line  from  the  ba  tom  of  the  page, 
"actions"  shouli  read  "action". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  ACfninistration 
20  CFR  Part  416 


(Reg.  No.  16] 
RIN0960-AB40 


Supplemental 
Aged,  Blind,  and 


1416470   [Cerreetid] 


2.  On  page  33660, 
under  1 416.57a  in 
bottom  of  the  page, 
column,  in  the  third 


17,  1990 


Security 


'  IncomafOr  tha 
I  DIsablad;  Paymant  of 
Boneflta,  Overpay  lantaand 
Undarpaymanta— yrarpaymant 
Defined 

Correction 

In  rule  document 
on  page  33667  in  th  ! 
August  17, 1990  majce 
corrections: 

1.  On  page  33667, 
column,  in  the  secohd 
line  14  "Countable 
"countable"  (lowercase) 
third  from  last  line 
paragraph,  "willful 


90-19411  beginning 
issue  of  Friday, 
the  following 

in  the  second 

full  paragraph,  in 
should  read 

I,  and  in  the 
}f  that  same 
was  misspelled. 


in  the  first  column, 
he  fifth  line  from  the 
and  in  the  second 
line  fit>m  top  of  the 


page,  "XIX"  should  read  "XVIU". 


BNJJNQ  coot  in»«M) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  Of  tha  Und<  r  Sacratary 

[Docket  No.  D-90-634;  FR-2837] 

Radaiagation  Of  AJithority  to  Chief 
Financial  Officer  F  sgarding  Audit 
Managamant  Funcpona 

Correction 

In  notice  documekt 
on  page  38163,  in  tli  b 
September  17, 1990 
correction: 


On  page  38164,  ii 
the  fifih  paragraph, 
second  lines  "expe<  ted' 
"excepted". 


90-21837  beginning 
issue  of  Monday, 
make  the  following 


the  first  column,  in 
in  the  first  and 
should  read 


Federal  Re^«tw  /  Vol  55.  No.  201  /  Wednesday,  Ocotber  17,  1990  /  CoirectioM  4214B 


DEPARTMEIIT  OF  TRANSPORTATION 

Federal  Aviation  AdmMttration 

14CFRPart39  ^ 

[Docket  Na  t»CE-30^U);  Amdt  3M7411 

Alrworthlneae  Direetlvea;  Chrieten 
Induetrlee,  Ine,  Model  A-1  (Hueky) 
Ataplanee 

Correction 

In  rule  document  90-21841  beginning 
on  page  38049,  in  the  issue  of  Monday, 
September.  17, 199a  make  the  following 
conection: 

On  page  38049,  in  the  second  column, 
the  docket  line,  should  read  as  set  forth 
above. 

coaeisoMi« 


WednMday 
October  17,  1990 


Part  II 


Department  of 
Education 

34  CFR  Part  770 

Library  Sarvicas  and  Conatructlon  Act 
Stata-Adminlsterad  Program;  Notica  of 
Propoaad  Rulamaking 


BEST  COPY  AVAILABLE 


Fadwl  Rfi«l»  /  Vol  55.  No.  201.  /  V  ednesday.  October  17.  1990  /  Proposed 


KPARTMENT  OP  EDUCATION 
MCPRPWtTTO 


uOTVj  wvnsB  ana  vonmuciioii  im 


Mmev:  Department  of  Education. 

:  Notice  of  propoaed  ndonaldng. 


IR  Hie  Secretary  inopoees  to 
amend  ragulations  governing  the  Library 
Services  and  Constaiction  Act  State- 
Administered  Program.  Ilese  proposed 
regulations  would  inq>lement  ^  Library 
Services  and  Construction  Act  (LSCA) 
Amendments  (rf  igoo  (Pub.  L 101-254). 
OAltM:  Comments  must  be  received  on 
or  beface  December  3, 199a 


■  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mr.  Robert  ICassen. 
Director.  Public  Ulnary  Support  Staff; 
VS.  Department  of  Education,  400 
Maiyland  Avenue  SWn  (Capitol 
Rdlding.  room  402L),  Washington,  DC 
20202-6571. 

A  copy  of  any  comments  that  concern 
infonnation  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 


ITMN  OONTACTt 
Robert  Klassen.  Telephone:  (202)  357- 
6303. 


r/wv  ■PomiATioii.  The 
LSCA  Amendments  of  1990  (Pub.  L 101- 
254).  enacted  on  March  15. 198a 
anthorias  Federal  assistance  through 
fiscal  year  1904  for  titles  I  through  in  of 
die  Act.  and  makes  other  changes. 

1969  AasndBMirts  to  the  Statute 

(1)  Title  I  (Ubrary  Services)  is 
amoided  by  ejmanding  specific 
purposes  to  include  intergenerational 
programs  that  match  older  edult 
volmteera  with  school  cUldren  after 
school  to  help  Hum  improve  their 
reading  skills,  mobile  hbraiy  programs 
for  child-care  centers,  library  literacy 
center  coordinated  by  the  State  Ubruy 
agency,  and  materials  and  iRograms 
aimed  et  ineventing  and  elhninating 
drug  abuse.  Other  amendments  allow 
the  State  to  make  subgrants  to  library 
systems  or  networiu  that  include 
libraries  other  than  public  libraries,  and 
assist  libraries  in  making  effective  use 
of  technology  to  improve  services. 
Ratable  reductions  of  grants  to  major 
urban  resource  libraries,  to  die  extent 
diet  Federal  allocations  to  the  State  are 
reduced,  or  the  1990  Census  diows  the 
population  of  die  dty  has  decreased,  are 
allowed,  along  with  ratable  reductions 


preservation  co( 
identifies  press: 
specifies  methi 
library  agency 


at  maintenanceH  f-effort  for  institutional 
library  sarvioes  i  nd  library  services  to 
die  physically  hi  adicapped  to  1h»  extent 
that  the  populatifins  served  have 
declined. 

(2)  Tide  nCPuUUc  Ubrary 
Ctmstruction)  at  endments  allow 
libraries  to  acqu  re  substantial 
technological  eq'  lipment.  whether  or  not 
it  is  part  of  the  o  instruction  of  a  library 
facility.  They  alt  >  add  a  requirement 
that  grantees  fol  dw  policies  and 
procedures  in  th  •■  construction  of  public 
libraries  that  wil  promote  the 
preservation  of  i  isources  to  be  used  in 
the  facilities. 

(3)  nUe  m  (In  erlibrary  Cooperation 
and  Resource  Sb  iring)  amendments 
allow  for  the  de\  elopment  of  the 
technological  ca  lacity  of  libraries  for 
interlibrary  cooj  iration  and  resource 
sharing  and  pro^  de  that  public  and 
school  libraries  fiat  cooperate  to  make 
school  library  re  lources  available  to  the 
public  when  schi  tol  is  not  in  session  may 
be  reimbursed  fc  r  those  expenses.  A 
new  section  305  luthorizes  the  use  of 
titie  in  funds  forpreservation  programs 
which  are  to  be  fased  on  a  statewide 

eration  plan  that 
Ration  objectives  and 
I  by  which  the  State 
']  woA  with  libraries 
and  other  organ^tions  concerned  writh 
preservation  to  (  evelop  plans,  training, 
and  service  pro{  ams  to  ensure  that 
endttigered  resa  irces  are  preserved 
systematically. 

Ma)or  ChasifBS  I  >  die  Regulations 

The  following  iroposed  regulatory 
amendments  ref  ect  changes  in  the 
authorizing  stati  te.  As  a  result  of  these 
changes,  varioui  sections  or  paragraphs 
have  oeen  renuo  bered.  Some  of  the 
reviaions  are  mil  on  others  are  more 
significant  Amo  ig  the  provisions  in  the 
Regulations  irapli  menting  changes  in  die 
authorizing  stati  te  are  the  following: 

•  Thedefinitii  n  for  handicajqied 
would  be  delete  because  the  Act  now 
contains  a  defin  lion  for  "handicapped 
individuals.** 

•  The  regulati  ms  would  specify  many 
new  activities  fc  r  which  the  Secretary 
may  provide  as«  stance  under  the  Act, 
including  the  fol  owing: 

— Intergeneratio  lal  projects  using  adult 

volunteers  to   elp  latchkey  (^drea 

develop  readii  g  skills; 
— Library  servio  s  to  child-care  centers; 
-^4odel  library  iteracy  centers  to 

reduce  the  nui  iber  of  illiterate 

individuals  an  1  enhance  ^eir 

employment  o  iportunities; 
—Materials  and  projects  aimed  at 

preventing  anf  eliminating  drv^ 

abuse*,  and 
— ^Making  efiiectlve  use  of  technology. 


•  Hie  regulations 
pieservation  project  i 
nay  fund  under  tide  in, 
pennit  a  State  to  include 
range  program  a 
cooperation  plan. 

•  The  regulations 
grantees  to  make  subgrants 
systems  or  networic^ 
libraries  other  than 


would  describe  new 
that  the  Secretary 
and  would 
in  its  long- 
Statewide  preservation 


would  permit  Tide  I 

to  library 
that  include 
lublic  libraries. 


for 


•  The  regulations  jwould 
Tide  n  grant  funds 
ensure  safe  working 

•  The  regulations 
an  assurance  that  libraries 
funds  under  the  Act  tvill 
discriminate  in  prov  ding 
public  meetings. 

•  The  regulations 
ratable  reductions 
State  institutional 
library  services  for 
handicapped,  and  ir 
support  for  major  urpan 
libraries  in  certain 


Actl 


•  The  regulations  Iwould 
maintenance-of-effort 
under  tide  I  of  the 
changes  would  add 
identifying  two  disdete 
expenditure  requirefients: 
public  libraries  and 
State  funds  expend^l 
development  of 

In  addition,  the 
criteria  for  waiver  o 
of-effort  requirements 
paragraph. 

Executive  Order  12^ 


f  pub  ic 


Rules 


permit  use  of 
remodeling  to 
environments, 
would  also  require 
receiving  any 
not 
space  for 


would  pennit 
expenditures  for 
services  and 
physically 
maintenance  of 


lit 

li  rary 
tie 


resource 
circumstances. 


modify  the 
requirements 
In  essence,  these 
ipecifidty  by 
categories  of 
State  aid  to 
ibrary  systems  and 
for  statewide 
library  services, 
relations  provide 
the  maintenance- 
in  the  preceding 


regulations  have  been 
with  Executive 
not  classified  as 
io  not  meet  the 
re;  ulations  established 


accords  nee 


aei 


These  proposed 
reviewed  in 
Order  12291.  They 
major  because  they 
criteria  for  major 
in  the  order. 

Regulatory  Flexibili  y  Act  Certification 

The  Secretary  cer  ifies  that  these 
proposed  regulation  i  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  if  small  entities. 
Under  this  State-Ad  ninistered  program. 
grants  for  public  libi  ary  services,  for 
public  library  consti  action  and 
technology  cmhance  nent,  and  for 
interlibrary  coopera  ion  and  resource 
sharing  are  availabl  t  only  to  States  and 
State  library  admini  itrative  agencies. 
States  and  State  agf  ndes  are  not 
ooosidered  to  be  sm  ill  entities  under  the 
Rsqgulatory  Flexibili  y  Act  To  the  extent 
that  diese  regultiom  have  an  impact  on 
•mall  entities,  they  i  nplement  statutory 
lequlfeaaents.  The  n  gulations 
concerning  this  pro{  ram  do  not  impose 
any  non-statutory  n  quirements  that  will 
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have  a  lignificant  ecopomic  impact  on 
the  small  entitiet  aflected. 

Paperwoik  Redndian  Ad  of  im 

Sectioiu  77a2a  77021. 77022, 77023 
and  770.24  contain  infonnation 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980 
the  Department  of  Education  will  submit 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C  3504(h)) 

States  are  eligible  to  apply  for  grants 
under  these  regulations,  llie  Department 
needs  and  uses  the  information  to  make 

Sants.  Ajuual  public  reporting  burden 
r  this  collection  of  information  is 
estimated  to  average  31  hours  per 
response  for  54  respondents,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Organizations  and  individuals 
desii^  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  theOfBce  of 
Information  and  Regulatory  Affairs, 
room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Inteigovermnental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  to  the  regulations  in  34  CFR  part  79. 
The  objective  of  this  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relyhig  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
(Please  note  that  Federally  recognized 
Indian  tribal  governments  are  not 
subject  to  Executive  Order  12372.) 

Invitatioo  To  rwmmtif 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

The  Secretary  particulariy  requests 
comments  on  1 770.41(b)  to  determine  if 
the  guidance  provided  is  sufficiently 
clear  concerning  events  leading  to  and 
resulting  from  a  waiver  of  the 
maintenance-of-effort,  |i  77041(b)(2) 
and  770.42(b)  on  criteria  for  waiver  of 
maintenance-of-efibrt  requirements,  and 
how  the  Secretary  determines  that  Uie 
population  of  the  institutionalized  and 
physically  handicapped  has  declined, 
respectively. 


An  eomments  ■nbmitted  in  response 
to  these  proposed  regulations  will  bo 
available  for  public  inspection,  daring 
and  after  the  comment  period,  in  room 
402L.  Capital  Building,  555  New  Jersey 
Avenue  NW.,  Washington.  DC.  Monday 
through  Fhday  of  each  week  except 
Federal  holidays,  between  the  hours  of 
8:30  a  jn.  and  4  p  jn. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  1980  and  their 
overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  B^Hfcational  Impact 

Hie  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  iitformation  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  Uie 
United  States. 

List  of  Subjects  fai  34  CFR  Part  770 

Aging— libraries,  Child-care  centers. 
Construction— libraries,  Correctional 
institutione-^braries.  Drug  abuse. 
Education,  Education  of  disadvantaged. 
Grant  programs— education. 
Handicapped.  Libraries,  Umited 
English-speaking  proficiency,  Literacy, 
Mental  health  programs — libraries, 
Network(s),  Penal  institutions- 
libraries.  Preservation,  Prisons- 
libraries,  Reporting  anid  reondkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Anittance 
NumberK  84.034  Library  Services;  84.1M 
Public  Library  Constiuction:  B*Xt3& 
Interlibraiy  Cooperation  and  Reaouroa 
Sharing) 

Dated:  October  11.  igga 
Laun  F.  Cavazoa, 
Secretary  of  Educatioa. 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  part  770  to  read  as  follow: 

PART  770-THE  UBRARY  SERVICES 
AND  CONSTRUCTION  ACT  STATE- 
ADMINISTERED  PROGRAM 

Subpart  A-Qenerri 

Sac. 

77ai    The  libraiy  Servloes  and  Conatmction 

Act  State-Administered  Program. 
7702   Who  is  eligible  to  apply  for  a  9«nt 

under  the  Stata-Administered  fVognmT 
TTOS    What  regulations  apply  to  the  State- 

Adffllaistend  ftogramf 
7704    What  definitioas  q>ply  to  the  Stete- 

Administered  Program? 


77010  What  topes  of  prajeets  Stay  be 
fended  ndw  Public  Uhniy  Serrioae 
grants? 

77011  What  types  of  projects  may  be 
funded  under  Public  library  Coostraetiaa 
and  Technology  Enhancement  grants? 

770.12   What  types  of  projects  may  be 
funded  ondar  Interlibraiy  Cooparatioa 
and  Reeonroe  Sharing  p«nts? 

Subpart  C-New  Ooee  a  SMe  Apply  for  • 
QrantT 

TTOao   What  must  a  State  do  to  receive  a 
grant  under  the  Stete-Admtaiistered 
Program? 

77021  What  must  a  Stete  plan  indude? 

77022  What  must  a  Stete  include  In  a  basic 
Stete  plan? 

77023  Wliat  must  a  Stete  indade  In  a  kmg- 
range  program? 

77024  Wiiat  must  a  Stete  Indude  In  an 
annual  program? 

Subparts  (Reeervedl 

Subpart  E-wntCondWone  Must  Be  Met 
by  a  State  and  Re  Subgranleee? 

77040  What  matdiing  raquiremente  apply 
to  a  Public  Library  Services  grant? 

77041  What  in  the  basic  maintenanoe-of- 
effort  requiremente  for  a  Public  library 
Services  grant? 

77042  What  other  maintenanee-of-eflort 
requiremente  apply  to  a  Public  Library 
Services  grant? 

770.43   What  maintenance  of  Federal 
support  Is  required  for  ma  jar  urban 
resource  libraries? 

77044  What  an  a  Stete's  financial 
obligations  under  a  Public  libcaiy 
Constnction  and  Technology 
Enhancement  grant? 

77045  What  other  flnandalobligatioos  does 
a  recipient  have  under  a  Public  library 
Constmctiaa  and  Technology 
Enhancement  grant?  ^-_ 

770.4e    What  admiiiistramre  ooato  an 
allowable  under  the  Steta-Admlnistersd 
Program? 

Subpart  F   Wlial  Are  Uie  AdniiniBtrattve 
I  of  a  State  and  Hi 


77O80   UndfrHkat  circumstances  must  a 
Stete  provldinui  applicant  with  an 
opportanityfor  a  hearing? 

Aottiorilr  20  U.S.C  351  •<  se9.  unless 
otherwise  noted. 


17701   TheUbfaryl 

I  Act  Staie-AdminMwed 


Under  the  Library  Sendees  and 
Construction  Act  State-Administered 
Program   refened  to  in  this  part  as  the 
State-Administered  Pmgram    the 
Secretary  provides  Federal  funds  to 
assist  States  to— 

(a)  Extend  and  improve  public  library 
services; 


4aiB4 
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ibj  CoBCltwti  nnovals  i 


■nd 


(c) 


NntMiibnfy  ooopmtioni  i 

uk^^  and  the  preMnration  of  Ubraiy 

tMOBNM« 

(AadMrity: »  U&C  »!.  398.  IHb,  SSq 
I77M   «IWli< 

'  Under  Um  State*Adiiiiniiter«d 
ftogram  the  following  parties  are 
eligible  to  apply: 

(a)  States  are  eligible  to  spply  to  tiie 
Secrataiy  Cn"— 

(1)  Public  Ubraiy  lervices  grants 
andartitkloftbeAct: 

(2)  Public  library  Construction  and 
XeduMlogy  T^n^^fffiifinent  gnnts  under 
title  n  of  tbe  Act:  and 

(3)  InterUbraiy  Cooperatioii  end 
Resource  Sharing  grants  under  title  III  of 
theAcL 

(bXl)  Public  Ubraries  are  eligible  to 
epply  to  their  respective  States  for 
snb^«nts  under  each  type  of  grant 
spedfied  in  paragraph  (a)  of  nis  section. 

(2)  library  systems  or  networics  that 
indnde  Ubraries  other  then  pobUe 
libraries  are  eUgible  to  apiriy  for  a 
s^put  under  title  I  of  the  Act  if  Ae 
puipaee  of  the  sobgrant  is  toin^TCve 
services  for  publicUlvafy  patrons. 

(3)  fai  the  cese  of  InterUbrary 
CooperatfoB  and  Resource  Sharii^ 
grants,  a  State  may  also  pennit  otter 
types  of  libraries  to  epply  for  subpvnts. 

(Aethority: »  U AC  snd  162.  MS*.  SSBe) 

ITTM  IWiBt  lugrtsllins  epply  t»  the 
Mei^MnMBlsfeo  ProQrsmT 

The  following  regulatioas  ap|^  to  the- 
State-Administered  Program; 

(a)  The  Educetion  Department 
Goieral  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  74 
(Adnrfnieteatloa  of  Grants  to  institutions 
of  Higher  Educetion.  Hospltsls  end 
Nonivofit  Organiiation).  part  76  (State- 
Administered  Pragrams).  part  77 
(Deflnitioas  that  Apply  to  Department 
Regulations),  pert  79  (bteigovemmental 
Review  of  Deportment  of  Education 
Programs  and  Activities),  part  80 
(Untfbnn  Administrative  Requirements 
for  &ants  and  Cooperative  Agreements 
to  State  and  Local  GovaraBOBls).  part 
81  (General  Educetion  i¥ovistoosAcl-~ 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  part  85  (Govemmentwide 
Debarment  and  Susposion 
(Noopsocurement)  and  Govemmentwide 
Requirements  for  Dnig-Fkee  Woilq>lace 
(Grants),  and  part  88  Drug-nee  SduMila 
and  Campuses. 

(b)  Hm  regulatioas  in  this  part  77a 
(AadMfMy:  aoU&C  SBl  Hmq.) 


jTTM  mmi 

(a)  DtpidUeng  !nth»  Act  Tba 
f oOowing  terms  i  led  in  this  part 
defined  in  sectioi  1 3  of  dm  Acb 

AdnhwitfaUmHed  Itencyskillt 

Aanusl  propui 

Buio  Stata  |dan 

Construction 

EdncattonaUv  iUm(  vutaged  adult 

Handicappad  indi^dual 

Hawaiian  native 

Indian  tribe 

Library  Movica 

Library  aarvlces  fo^  the  friiysleaUy 

haadieappad 
Long-ran(a  pragrai  t. 
Ma)or  urban  resou^a  Ubraiy 
Networlc 
Public  library 
Public  Library  Senicea 
State  Adviaoiy  Cm  ndl  on  Librariaa 
State  inatitutional  Ibraiy  servicea 
State  library  admii  iatrativa  agency 
Technology  anham  nnant 

(b)  Definitions  in  EDGAR.  Tbe 
following  terms  i  sed  in  this  part  are 
defined  in  34  (71 77.1: 

Acquisition 

Applicant 

Application 

Department 

EDGAR 

FadlUiaa 

Fiscal  year 

&ant 

Grantee 

Nonprofit 

Private 

Ptofed 

Public 

Secretary 

State 

Sebpant 

Sul^rantee 


{c)  Other  deftt[  tioi 
port  The  followi|ig 
this  part 

Act  means  ttelJbrary 
Construction  Ac 


Services  and 
as  amended. 
Community  information  referral 
( snter  that  provides 
nakes  referrals  to  link 
services  to  appropriate 


center  means  a 
information  and 
people  in  need  o 
resources, 

Diaodvantaget 
socio-economic 
dqnivationar 
from  die 
preclude  them 
public  library 
extent  as  the 
benefits  from 

Illiteracy 
individual  to 
or  to  perform 
computations. 

Interlibrary 
systenutic  and 
the  resources 


me  that  apply  to  thia 
definitions  epply  to 


means  persons  whose 
I  r  educational 
w  loee  cultural  isolation 
general  pommunity  may 
benefiting  from 
services  to  the  same 
community 
services. 

the  inability  of  an 
write,  or  comprehend 
arithmetical 


friiml 
lei  vio 
generalf 
th<»e 
'means 
ireaL 


bai  ic 


uoi 


tra^on  means  the 
ective  coordination  at 
of  ^looL  public 


t  rner 
I  feet 


acadendo.  and  tpetii  1  Ubraiies  and 
information  ceBtars, 

biterHbrary  Coope  mtion  and 
Reamtrce  Sharing  gn  nta  means  Federal 
financial  assistmce  nrovided  by  die 
Secretary  under  titlein  of  the  Act 

Library  materials  means  books, 
periodicals,  newspai  ers,  documents, 
pamphlets,  photogra  ihs.  reproductions, 
microforms,  pictorial  works,  graphic 
works,  musical  score  i,  maps,  charts, 
globes,  sound  record  ngs.  slides,  fibns, 
nlmstrips  processed  ddeo  and  magnetic 
tapes,  computer  soft^  rare,  and  materials 
designed  specificalli  for  the 
hanucapped. 

Limited  EngUah-sp  saking  proficiency, 
where  used  with  ref(  rence  to 
individuals,  means  ii  dividuals  who~ 

(l)(i)  Were  not  boi  B  in  die  United 
States  or  whose  nati  re  tongue  is  a 
language  other  than  English; 

(U)  Come  from  env  ronments  where  a 
language  odier  than  English  is  dominant 
at 

(iii)  Are  American  Indian  and  Alaskan 
Natives  and  who  coi  le  from 
environments  where  e  language  other 
than  English  has  ha<  e  si^iificant 
impact  on  their  level  of  English  language 
proficiency;  and 

(2)  Because  of  one  of  the  reascms 
listed  in  paragraph  (  )  of  this  definition, 
have  sufficient  dlffic  jty  speeking,   . 
reading,  writing,  or  i  nderstanding  the 
^igllsh  language  to  1  te  denied  the 
opportunity  to  Team  luccessfully  in 
classrooms  where  th  b  language  of 
instruction  is  Englisl  or  to  participate 
fully  in  society. 

Literacy  means  th  t  ability  of  an 
individual  to  read. « rite,  and 
comprehend  end  to  aerfomi  basic 
arittunetic  computet  ons. 

Literacy  program  oeans  a  project  or 
activity  designed  to  lelp  individuahi 
improve  their  ability  to  read,  write,  or 
comprehend  or  to  pe  rform  basic 
arithmetical  compui  itions. 

Public  Library  Coiwtruction  and 
Technology  Enhanct  ment  grants  means 
Federal  ftoandal  asi  istance  provided  1^ 


the  Secretary  under 


itlelloftheAcL 


Public  Library  Set  vices  grants  meene 
Federal  financial  asi  istance  provided  by 


the  Secretary  under 


itlelofdieAct 


(Autiiority:  20 U.S.C St  let aeg.) 


Subpart 
Doaatha 


|77Ql10   Wholtypee  vrpreieelenieybe 


(a)  Tbe  Secretary 
Library  Services 


KndaafActMMw 
Sacratwy  AaaistUndarTMa 


iwards  Public 
gra  Its  to  assist  projects 


Fadml 
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desigaed  to  plaa  for.  ostabUili,  oxlend. 
or  improvo  pidiUc  Ubniy  Mnricoo. 

(b)  Hie  t]^pet  of  projecti  VBfand  to  ia 
paragraph  (a)  of  Ibis  Mctioo  may 
include,  but  are  not  reitilcted  to.  the 
foUowrlng: 

(1)  Extending  public  library  servicea 
to  areas  and  populations  tfiat  lack  Aese 
tervices. 

(2)  Improving  pnbbc  library  services 
to  ensure  tfiat  tiiese  services  are 
adequate  to  meet  Ae  needs  of  specific 
ueas  and  populations. 

(3)(i)  MaMng  poMie  library  services 
tccessiUe  to  indBviduals  who,  because 
of  a  disadvantage,  are  unable  to  benefit 
from  public  library  services  regdariy 
made  available  to  tfie  general  public. 

(ii)  These  disadvantages  inclnde.  but 
ere  not  restricted  to,  distance,  residence, 
handicap,  age,  Uteracy  level,  and  limited 
English-speaking  proficiency. 

(4)  Estahiiahing.  »«p«~**«fl.  and 
operating  programs  to  improve  State 
and  kical  public  Ubraiy  sovices  for— 

(i)TheeMerly: 
(U)  Hie  ittstittttionalixed: 
(iii)  Hm  phyaicaOy  handicapped;  and 
(iv)  TbB  disadvantaged  in  urban  and 
rural  areas. 

(5)  Adapting  public  library  services  to 
meet  particular  needs  of  individuals. 

(6)  Assisting  libraries  to  serve  as 
commuidty  infoimatian  referral  centers. 

f7)  Assisting  Bbnaies  in  providing 
literacy  programs  for  adults  and  school 
dropouts. 

(8)  Establishing  and  siqiporting  model 
library  literacy  centers,  coordinated  by 
the  State  librvy  administrative  agency 
with  other  interested  State  agencies  and 
nonprofit  oiganizations  to  reduce  the 
number  of  fmctionally  illiterate 
indi^duals  and  to  help  ftem  reach  full 
employmenL 

(9)  Assisting  libraries  in  developing 
intergenerational  library  programs  tfiat 
will  match  dder  adult  vtMunteets  widi 
libraries  interested  in  developing  after 
school  literacy  and  reading  riciUs 
programs  for  unsupervised  children 
during  aftersdMxri  hours. 

(10)  Assisting  libraries  in  providing 
mobile  library  services  and  programs  to 
licensed  or  certified  difld-care  providen 
or  child-care  centers. 

(11)  Assistiog  Ufarailes  in  providing 
and  dismaying  educational  materials, 
and  conducting  community  programs 
aimed  at  preventing  and  eifndnating 
drug  abuM,  in  cooperation  urith  local 
educaticB  agendes.  or  otter  agencies  or 
organintians. 

(12)  Strengthening  Hie  capacity  of  tiie 
State  library  to  meet  the  needs  of  the 
peo|rie  of  the  State  with  regard  to  library 
servioes,  facilities,  and  reeonroea. 

(13)  Supporting  and  erpanding  the 
services  of  major  urban  resource 


libraries  tha«  owet  tiw  deoMuids  «f 
individual  usen  and  odier  libraries. 

(14)  Asristk^puhHc  lifarMieeto 
making  effective  nee  of  tecJiniwogy  to 
inqirove  nfarary  and  infuunatiBD 
servtoes. 

(15)  Strengthening  metropolitan 
libraries  that  tcfvt  M  aational  or 
regional] 


share  Msouroes  and 


(Audiority:  20  VAJC  asi(a),  SSla.  S62. 383) 
|77tt.11 


The  Secretary  awards  Public  Library 
Constructian  and  Technology 
Enhancement  granto  to  assist  pto)ecte 
designed  to  carry  out  construction, 
remodeling  and  tedmdogy 
enhancement  incfaiding  die  ibUowing: 

(a)  Construction  of  new  buihfiags. 

(b)  Acquisition,  eiqMnsion. 
remodeling,  and  alteration  of  existing 
buildings. 

(c)  Purchase,  lease,  and  instaDation  of 
equipment  for  any  building  referred  to  in 
paragraphs  (a)  and  (b)  of  this  sectioa  As 
used  in  this  paragraph  "equipment" 
indndes  the  foOowing: 

(1)  Machinery. 

(2)  Utilities. 

(3)  Built-in  equipment 

(4)  Information  and  building 
technologies. 

(5)  >^deo  and  telecooununicatians 
equ^ment 

(6)  Endosures  or  structures  necessary 
to  house  the  types  of  items  listed  in 
paragraphs  (c)(1)  through  (5)  of  this 
section. 

(7)  All  other  items  necessaiy  for  the 
functtoning  of  a  particular  tadh^  to 
provide  for  public  library  services. 

(d)  Remodeling  to  meet  &e  standards 
of  the  AscUtectural  Barriers  Act  of  1968. 

(e)  Rnnodding  designed  to  ensure 
safe  woridng  enviromaents  and  to 
conserve  energy. 

(f)  Renovation  or  remodeling  to 
accommodate  new  tedmologin. 

(g)  Purchase  of  existing  hiMoric 
buildings  for  conversion  to  public 
librsries. 

(h)  Tednudogy  enhancement 
(i)  Any  combination  of  activities 
referred  to  to  parapaphs  (a)  throu^lh) 
of  this  section  (indoding  architocf  a  fees 
and  the  cost  of  acquisition  of  land). 

(Aothority:  20  U.&C  3na(Z).  SSSa.  SBSc;  EO 

1149a  as  asModed) 

r  TFOLiS   vMhI  types  of  prefesto  SMy  bo 


The  Secretary  awarda  hteriifaraiy 
Cooperatiaa  and  Reeource  Sharing 
granto  to  assist  prof  acts  desi^Md  to 
enable  various  types  of  libraries  to 


W 

steps  teadhn  to  Aa 

erativeUbsssy 


cooperative 
may 
(1) 


ofastatswfde 


attoining  oompHance  wiA 
the  Ad;  or 

(2) 
section  804(c)  of  die  Act 

(b) 


801  of 

la 


cooperative  library  networks. 

(c)  Devdoping  the  tochnological 
capadty  of  librufes  lor  iatarlftaary 
cooperatioB  and  rseoarca  siiaitBg. 

(d)  Devdcping  and  iaipieBMadag  a 
statewide  preeervatton  cooperation  plan 
for  systsmatically  pssserving 
eadaagered  lifacary  and  taforBatfan 
resources.  Such  a  plan  is  to  be 
developed  in  conraltatica  with  sack 
partiaa  and  agendas  ae— 

(1)  Hie  State  ar^tvas; 
(2)Histortodsodetfee; 
(3)Iibrariee; 

(4)  Seholariy  dgssrizations;  and 

(5)  Other  toterested  parties. 
F^ffuer,  uie  State  Uiiaiy 

adiiitnlstraUva  agency  may  contrad 
with  odier  agendes  or  Institatioas  foe 
part  or  all  of  the  preaervatfoa  adfvities 
in  the  plan. 

(AudMiritr  20  U.S.C  S51(a).  a8Se-4(a)i 
a) 


Doata 


ateiaAdmtelBtePad 


(a)  In  order  to  receive  a  i 
the  State-Aifaninistered  ftogram,  a  State 
must — 

(1)  Establish  a  State  Adviaory  CooBcil 
or  Libraries:  and 

(2)  After  coosuhing  with  dia  coaadl. 
submit  to  die  fieeretaiy  liy  the  varfooa 
dates  established  by  dw  Secretary  Iha 
dwee  parte  of  a  State  plan,  as  described 
to  %  77021. 

(b)  1W  Secretaiy  does  not  oonrider 
the  odier  parte  of  tfia  plea  until  the 
Secretary  has  approved  the  basic  State 
plan. 

(AutlMritjr:  20  VAjC  SSI^aB 


1770181   WlHiaBMiai 

A  State  plan  mast  consist  of  tfie 
following  three  parte 

(aXl)Abastor 
to  1 770.22,  covering  a^ 

(2)  Hie  State  shall  submit  one  baste 
plan  to  cover  aM  typea  of  graate 
provided  under  ttto  pra^anc 


4aai      nimd 


(i)  PubUe  Ubmy  SwloM  tnirts. 

(U)  Public  Ubffuy  Conttractioo  uul 
Tachookigf  Khlnncwmnt  grants. 

(Ui)  InterUbmy  Cooperatton  and 
RMouroa  Sharing  graiUs. 

(bXl)  A  long-range  program,  aa 
describad  in  i  770L2S.  covaring  a  period 
of  not  fewer  dian  three  years  and  not 
mora  than  five  years. 

(2)  The  State  library  administrative 
agency  shall  develc^  the  long-range 
program 

(i)  Widi  the  advice  and  assistance  of 
the  State  Advisory  Comdl  or  Libraries: 
and 

(U)  bi  consultation  with  the  Secretary. 

(SjlheSUteshall— 

(i)  Submit  a  longnrange  program  that 
provides  a  comprehensive  deecription  of 
the  SUte's  identified  library  needs  and  a 
description  of  the  activitiee  to  be  taken 
toward  meeting  thoee  needs  suppmted 
with  the  assistance  of  the  LSCA  State- 
Administered  Prcqpam; 

(ii)  Review  the  program  each  yean 

(iii)  Revise  the  program  each  year 
according  to  r-h««^i^  needs  and  the 
results  of  evaluatirais  and  surveys;  and 

(iv)  Submit  the  revised  program  to  the 
'Secretary. 

(c)  An  annual  program,  as  described 
in  i  770L21  for  each  type  of  grant  for 
which  the  State  is  applying. 
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(Aadwritr. »  US.C.  3nd(a)) 


ITTOa   What 


eidudelna 


A  State  shall  include  the  following  in 
its  basic  State  plan: 

(a)  Assurance  that  the  State  library 
administrative  agency— 

(1)  Will  administer  or  supervise  the 
administration  of  all  programs  and 
protecto  in  the  Stete  assisted  under  the 
State-Admhiistered  nogram; 

(2)  Has  the  fiscal  and  legal  authority 
and  capability  to  administer  or 
siqwrvise  the  administration  Ol 
programs  and  projecto  assisted  under 
the  State-Administered  PR^nm; 

(3)  Has  established  or  will  establish 
policies,  priorities,  criteria,  and 
procedures  necessary  to  implement  the 
propam  fai  the  State; 

(4Ki)  Will  make  the  reports  the 
Secretary  reasonably  requtaes  to— 

(A)  Carry  out  the  Seoetary's 
functions  under  the  program:  and 

(B)  Determine  the  extent  to  which 
funds  provided  under  the  program  have 
been  dETectivs  in  carrying  out  the 
purpoeee  of  dte  program; 

(U)  WiU  taichide  in  these  reports,  if 
requested  by  the  Secratary.  reporta  of 
evaluations  made  under  the  State  phm; 
and 

(iii)  WiU  make  dM  raports  in  the  form 
end  containing  the  information 


reasonably  requii  id  by  the  Secratary: 
and 

(5Hi)  Win  keep  he  records  the 
Secratary  finds  m  cessary  to  assura  the 
coiractness  and  v  iriflcation  of  the 
reporto  referred  t<  in  paragra^  (a)(4)  of 
this  section;  and 

(ii)  Will  g^ve  th(  Secretary  access  to 
the  records  as  the  Secretary  finds 
necessary. 

(b)  Assurances  hat— 

(1)  Any  funds  p  lid  to  the  State  under 
a  long4«nge  progi  am  and  an  annual 
program  will  be  e:  pended  only  for  the 
purposes  for  whic  i  the  funds  have  been 
authorized  and  ap  nvpriated; 

(2)  The  State  ha  i  adopted  the 
necessary  fiscal  c  introl  and  fund 
accounting  procec  iires  to  assure  proper 
disbursement  of.  i  ad  to  account  for, 
Federal  funds  paU  — 

(i)  To  the  State  i  nder  the  State- 
Administered  Pro  ram;  and 

(ii)  By  the  State  :o  any  other  agency 
under  the  progran 

(3)  The  State  wi  1  give  priority  to 
programs  and  pro  icte  designed  to  cany 
out  the  following  <  bjectives: 

(i)  To  improve  a  xesa  to  public  library 
resources  and  sen  ices  for  the  least 
served  population  in  the  State, 
including — 

(A)Projectefor  ndividuals  with 
limited  Eiigli8h-sp(  aking  proficiency; 

(B)  Prejecta  for  mdividuals  who  are 
handicapped;  and  I 

(C)  l^jecto  in  u^ban  and  rural  areas. 
(U)  To  serve  the  blderiy. 

(iii)  To  combat  iliteracy. 

(iv)  To  increase  library  services  and 
access  to  services  Ihrou^  effective  use 
of  technology;  anm 

(4)  Libraries  wit  in  the  State  that 
receive  funds  undt  r  this  Act  will  not 
discriminate  on  thi  basis  of  race, 
religion,  age,  gend  r,  national  origin,  or 
handicapping  com  ition  in  providing 
space  for  public  mi  letings. 


ttlB 


ol  the  State's 
proceduips  regarding  each 

nation  of  the 
supported 
in  measurable 
I  le  purpose  of  the 


appropriatel  dissemination  of 
other 

to  these  projects, 
ofprojecte 
of  grant  with 
progra|u  and  projecto 
institutions. 


ind 

I  Sti  te 


I  hear  ng 


w  lose 


(Authority:  20  U.S.C 


I51a(ll).  351d(b)) 


177023  Whatmua 


a  State  Include  In  a 


(a)  A  State  shaU  nclude  the  following 
in  a  long-range  pre  p-am  covering  all 
activities  under  thi  State-Administered 
Program: 

(1)  A  comprehen  live  description  of 
the  State's  identifii  d  present  and 
projected  library  n  leds. 

(2)  A  plan  for  mi  eting  those  identified 
needs  with  Federa  fimdsmade 
available  through  I  le  appropriate  type 
of  grant  under  the  State-Administered 
Program. 

(3)(i)  The  State's  slides,  priorities, 
criteria,  and  procei  ures  for 
admiidstering  this  ype  of  grant  and 
appropriate  subgra  ito  under  the  State- 
Administered  Prog  am. 


iStae 


(ii)  A  description  o 
plans  to  implement 
1 77a22(bH3). 

(4)  A  description 
policies  and  pta 
ofthefollowhig: 

(i)  The  periodic  ev 
effectiveness  of  projefcto 
under  this  type  of  gra^t 
terms  appropriate  to 
program  and  the  proj^ 

(ii)  The  approprit 
project  evaluations 
information  pertainin 

(iii)  The  coordinati^ 
assisted  under  this 
similar  library . 
operated  by  other  libi^uies, 
and  agencies  in  the 

(b)  hi  the  case  of  as 
Public  Library  Constr  iction 
Technology  Enhancei  lent 
State  shall  also  incluqe 

Srogram  the  policies 
e  followed  by  the  S 
administrative  agenc) 
opportunity  for  a  he 
other  public  agency 
for  a  subgrant  is  deni^ 

(c)  In  the  case  of  an  applii 
Interlibrary  Cooperati  on 
Sharing  grant,  the  Sto 
include  tfie  following 
program: 

(1)  A  statewide 
directed  toward  a 
with  the  provisions 
Act  In  developing  t 
library  agency,  with 
the  State  Advisory  Cotmdl 
shall  consider  reco 
current  and  potential 
institutions  in  interlibrary 
and  resource  sharing 
under  the  Act 

(2)  An 
cooperation  and 
objectives  to  be  achieved 
period  covered  by  the 
and  the  long-range  prt 
objectives  may  includt 
restricted  to,  one  or 
listed  in  section  304| 

(3)(i)  A  State  that  intends 
Federal  funds  for  the , 
library  materials  shall 
long-range  program  a 
preservation  cooperation 
(preservation  plan) 

(A)  Identifies  the 
objectives  to  be  acliiei/(ed 
period  covered  by  the 
program:  and 

(B)  Specifies  the  methods 
endangered  lilnary  am 
resources  are  to  be 
systematically. 


rescurcei 


let 


how  the  State 
priorities  hi 


application  for  a 
and 
grant,  the 
in  ito  long-range 
'  procedures  to 
library 
in  providing  an 
to  a  local  or 
application 


cation  for  an 
and  Resouroe , 
shall  also 
ito  long-range 


itle< 


sharing  plan 
ttaiding  compliance 
of  section  304  of  the 
developing  the|plan,  the  State 
assistance  of 
on  Libraries, 
recomnjendations  fiY)m 
larticipating 
cooperation 
drojecto  authorized 

identification  of  interlibrary 
1  resoivce  sharing 

during  the 
>asic  State  plan 

These 
,  but  are  not 
of  the  items 
the  Act 
to  use 
p  reservation  of 
dso  include  in  its 
tatewide 
plan 
thdt— 
preservation 

during  the 
ong-range 

by  which 
information 
preberved 


pre  {ram. 


mure 


^911 


I   B^arlata*    /    1/nl     KR     KTo     (MM       /    lar 1 I r>.i.-l ^m 
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(ii)  fa  develaping  tiw  praMrvatioo 
plan,  a  State  dull  oonralt  wMi  paittet 
and  agendea  mdi  as  the  Stata  aidiiTes, 
historical  aodajjaa.  lifaraiiea.  acholaiijr 
organizations,  and  other  interested 
puties. 

(iii)  In  carrying  out  the  presemrtiaD 
plan,  a  State  shall  work  with  libraries, 
archives,  historical  aodeties.  scholariy 
organizations  and  other  agencies,  within 
or  ontaide  die  State,  fai  planning 
education  and  training,  ooordinatii^ 
outreach  and  public  iAEbnnation,  and 
service  programs. 

(Authority:  20  U.S.C  351ta).  351a(12}. 
351d(a)(d).  3S6c  SSSe.  3S5e-«.  3SS»^) 

I73U24    WNrtimwt  a  State  Include  man 
annual  preQmnT 

(a)  A  State  shall  include  the  following 
in  an  annual  program: 

(1]  A  description  of  the  projects  and 
activities  the  State  plans  to  cany  out — 
and  the  basis  upon  which  the  State 
plans  to  award  subgrants— during  the 
specified  year  with  regard  to  public 
library  services,  public  libraoy 
construction  and  technology 
enhaBcement,  or  interlibrary 
cooperation  and  resotirce  sharing,  as 
appropriate. 

(2)  A  descrfpdon  of  bow  these 
projects  and  activitiea  would— 

(i)  Be  consistent  with  purposes 
specified  in  the  Act  and  in  |i  770.10, 
770.11,  or  1 770.12.  as  appropriate; 

(ii)  Fuimi  the  objectives  of  the  State's 
long4«nge  program  or  Ae  update  of  the 
long-range  program;  and 

(iii)  Meet  the  needs  Identified  by  the 
State  in  the  long-range  program. 

(3)  A  descriptiao  of  the  criteria  the 
State  plans  to  use  in  allocating  funds. 

(4)(i)  A  demonstration  that  the  manner 
in  whicA  the  Siate  proposes  to  carry  out 
the  attttuai  program  is  consistent  with 
tfie  policies,  criteria,  priorities,  and 
procedures  specified  in  the  long-range 
program  or  update  of  the  long-range 
program. 

(ii)  In  meeting  tMs  requirement.  Ae 
State  shall  address,  among  other  items, 
policies  and  procedures  regarding 
evaluations,  disseminatioa,  and 
coordination,  as  described  in 
i  770.23(aK4). 

(5)  A  description  of  how  proposed 
projects  and  activities  are  to  be  based 
on  the  results  of  evaluations  described 
in  i  77a23{aX4)(i)  udertaken  according 
to  tfie  long-range  program. 

(6)  A  demonstraHim  that  proposed 
pr^ects^and  activities  wooM  meet  Uie 
assurance  ^vm  by  the  State  fai  its  basic 
State  plan  to  implement  the  priorities 
specified  fn  |  7702Hc),  if  approbate. 

(7)  The  amount  of  Federal  fands  the 
State  plans  to  spend  to  carry  out  its 


adminlstrativa  fanctians  under  the  grant. 
as  specified  fn  f  77IU3. 

(b)  In  the  case  of  an  applicatlaH  for  a 
Public  Library  Services  grant  the  State 
shall  also  include  the  foDowhig  in  its 


(1)  The  criteria  the  State  plana  to  use 
to  ensure  that  the  State  saeets  tfw 
financial  obligations  specified  in 

I  7704a  I  77041  and  i  770.42. 

(2)  A  description  oi  how  fte  State 
plans  to  allocate  funds  to  support  mod 
expand  library  services  of  ma  jor  uri>an 
resource  libmies  if— 

(i]  The  sum  apfffopriated  for  the  year 
exceeds  the  amount  qiecified  in  section 
102(c)(l]oftheAct:and 

(ii)  The  State  has  one  or  more  cities 
with  populations  of  at  least  100,000 
individuals. 

(3)  A  description  of  how  the  State 
plans  to  use  funds  for  projects  and 
activities  for  the  eld^y. 

(4)  A  description  of  how  ^  State 
plans  to  use  funds  to  make  public 
bbrary  services  and  programs  more 
accessible  to  handicapped  individuals. 

(5](t)  To  enable  the  Secretary  to  make 
a  determination  of  payment  under 
section  Tfa)  of  the  Act  (Payments),  a 
statement  of  the  amounts  the  State  %dU 
have  available  for  expenditure  for  the 
proposed  projects  and  activities  during 
the  period  covered  by  the  annual 
program  from — 

(A)  State  sources;  and 

(B)  Local  sources. 

(ii)  Hie  State  may  not  include  in-kind 
contributions  among  the  amotmts  the 
State  declares  it  will  have  available  for 
expenditure  under  paragraph  (b)(5)(i)  of 
this  section. 

(c)  In  &e  case  of  an  application  for  a 
PubUc  Library  Construction  and 
Technology  enhancement  grant  the 
State  shaB  also  indude  in  its  annual 
program  a  description  of  how  die  State 
plans  to— 

(1)  Use  fimds  that  year,  consistent 
with  the  long-range  program,  for 
approved  constraction  projects  in  areas 
of  the  State  lacking  the  library  facilities 
necessary  to  provide  adequate  paUic 
library  services:  and 

(2)  Foflow  pc^ides  and  procedines  in 
the  construction  of  Ae  public  Ubraries 
that  will  promote  &e  preservation  of 
library  and  information  resources  to  be 
used  in  the  facilities. 

(d)  In  the  case  of  an  apphcation  for  an 
Intertibraiy  Cooperation  and  Resource 
Sharing  grant  the  State  shall  also 
include  in  its  anmnl  program  a 
description  of  bow  the  proposed  projects 
and  activities  would  meet  tiie 
requirements  of  tiie  Act  widi  respect 
to— 

(1)  Hie  statewide  resources  sharing 
plan; 


(2)  Ine  interiibraiy  coopeiathm  and 
resoaroe  diaring  oibfectlvas  IdeuUfied  in 
the  long-range  program;  and 

(3)  u  applicable,  the  statewide 
preservation  oooperatioB  plan  as 
described  in  f  7702S(cX3). 

(Aadiarity: »  U.&C  961.  SSla(U),  Snd(a). 
(b)(4);  351e(aXl).  SSI  SSSc,  35S»4  3SS»4) 

Subpat  D  [RoMTVod] 


Met  by  •  Slate  and  lit 


177040  WhaC 
applyteaPuMteUbrary 

In  order  to  receive  a  Public  Library 
Services  grant  a  Stale  shall  have 
available,  from  State  and  local  sources, 
for  expenditure  for  the  projects  and 
activities  proposed  in  its  aontial 
program  an  amount  that  equals  or 
exceeds  the  difference  between — 

(a)  The  cost  of  carrying  out  the  State's 
annual  program;  and 

(b)  The  Federal  share  of  diese  costs, 
as  q>ecified  in  section  7(b)  of  the  Act 

(Authority: »  U.&C  anc(b),  954) 

177041  WhataTOlhe 


faraPiMcUbfwy 


(a)  Basic  mainteaaace^-effort  la 
order  to  receive  a  Public  library 
Services  grant  a  State  shall  have 
available  for  expenditure — 

(1)  For  State  aid  to  public  libraries 
and  library  syslens.  an  aggregate 
amount  equal  to  90  pocent  of  the 
amount  actually  expended  by  the  Slate  ' 
for  those  purposes  in  the  secmid 
preceding  fiscal  year  and. 

(2)  For  the  State  library  administrative 
agency,  or  the  part  of  the  State  library 
administrative  agency  charged  by  State 
law  with  extending  and  developing 
pablic  library  senrices  throo^out  die 
State,  an  aggregate  amount  equal  to  00 
percent  of  the  amount  actually 
expended  for  those  purposes  in  the 
second  preceding  fiscal  year. 

(b)  Waiver.  (1)  Hie  Secretary  may 
waive  the  basic  maintenance-of-eflbrt 
requirements,  if  die  Secretary 
determines  that  application  of 
paragraph  (a)  of  diis  section  would  be 
unjust  or  unreasonable  in  H^  of 
exceptional  extenuadng  dfcumstances. 

(2)  The  circumstances  under  which 
the  Secretary  may  waive  the  basic 
maintenance-of'^uort  requirements 
indttded.  but  are  not  limited  to.  the 
following: 

(i)  A  natural  disaster  affecting  the 
State. 

(ii)  A  predpitous  decHne  in  the 
fimndal  resources  of  the  State,  except 
that  the  Secretary  does  not  consider  the 
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effect  of  SUte  tax  initiativea  or 
nfcranda  in  detennining  whether  to 
grant  a  waiver. 

(3Ki)  If  the  Secretary  grants  a  waiver 
under  this  section,  the  amount  of  funds 
that  the  State  library  administrative 
agency  is  odierwise  entiUed  to  receive 
under  this  part  is  not  reduced. 

(ii)  In  determining  the  basic 
maintenance-of-effort  for  any  year 
following  the  fiscal  year  for  wriUch  a 
waiver  is  granted,  the  State  agenc^  shall 
expend  at  least  90  percent  of  the  amount 
that  it  should  have  expended  in  the 
waiver  year  had  the  waiver  not  been 
granted. 

Example:  In  fiscal  year  1901  a  State 
Ubrary  administrative  agency  obtains  a 
waiver  under  this  section  because  it  will 
have  available  for  expenditure  for  FY 
1991  less  than  90  percent  of  its  actual 
expenditures  in  the  second  preceding 
year  (1989)  due  to  exceptional 
extenuating  circumstances.  In 
detennining  whether  the  agency  meets 
the  basic  maintenance-of-effort 
requirements  for  fiscal  year  1993.  the 
State  agency  must  have  avaUable  for 
expenditure  at  least  90  percent  of  its 
actual  expenditures  for  1969,  the  second 
fiscal  year  preceding  the  year  for  which 
the  waiver  was  granted,  and  not  90 
percent  of  its  actual  expenditures  in  FY 
1991  (the  wavier  year).  Ilius.  if  the  State 
agency  expended  $3.O0OJ0O  in  FY  1969, 
t2j00J00  in  FY  1960.  and  only 
t2.S60A»  in  FY  1991.  when  it  should 
have  ejqwnded  12.700000  (90  percent  of 
tSAXMlOO)  but  obtained  a  waiver 
instead.  Uien  bi  FY  1993  it  must  expend 
90  percent  of  |2J00An,  for  a  total  of 
t2,430A)0,  rather  than  90  percent  of 
t2.g00iOGO  (dw  amount  it  actually 
expended  in  FY  1601).  or  $2.250000 
(Audiaritr  »  U-&C  sne(a)) 

imutt 


apply  to  aPiMeUbfaiy 


(a)  In  addition  to  the  requirements  in 
i  77041.  in  mder  to  receive  a  Public 
Library  Services  grant  a  State  shall 
spend  for  State  institutional  Ubrary 
services  and  iifaraiy  services  to  die 
physidally  handicapped,  from  Federal 
State,  and  local  sources,  an  amount  not 
less  dian  die  amoont  that  the  State 
q>ent  from  tfiose  sources  for  diose 
services  during  die  second  preceding 
fiscal  year. 

(b)  The  Secretary  ratably  reduces  die 
amount  diet  a  State  is  required  to  spend 
for  insUtadonal  library  services  and 
library  services  to  die  i^ysically 
handicapped  to  die  extent  diet— 

(1)  The  Federal  allocation  for  the 
State's  Public  Library  Services  grant  is 
reduced:and 


(2)  The  Secretary  determines  that  the 
populations  served  By  those 
expenditures  have  d  sdined. 

(Authority:  20  U.S.C.  3i  I) 


177043 

eupport  la  lequired  ta 


I  of 


(a)  If  the  amount  o  '  a  Public  Library 
Services  grant  requii  es  a  State  agency  to 
allocate  fimds  to  sup  x)rt  and  expand 
library  services  of  m  ijor  urban  resource 
libraries  (see  section  1 102(a)(3]  and  (c) 
of  die  Act  and  9  770.  3(b)(2)).  the  State 
agency  may  not  redti  ce  the  amount  it 
pays  to  an  urban  res  lurce  library  below 
the  amount  that  it  pa  d  to  that  library  in 
the  preceding  fiscal ;  ear. 

(b)  The  Secretary  i  atably  reduces  the 
amount  that  a  State  i  gency  must  pay 
under  paragraph  (a)  if  Uiis  section  to  the 
extent  that— 

(1)  The  Federal  alli  cation  to  the  State 
agency  for  its  Public  Jbrary  Services 
grant  is  reduced  for  I  le  applicable  fiscal 
yean  or 

(2)  The  1990  Censu  i  shows  diat  the 
population  of  the  cit;  served  under 
paragraph  (a)  of  Uiis  taction  has 
decreased. 

(Authority:  20  U.S.C  35  (c)] 

I77044   What  are  a  State'a  financial 
ebigaltons  under  a  Pu  Me  Utrary 
CenslniellonandTect  nology 


(a)  A  State  that  rec  eives  a  Public 


and  Technology 


Library  Construction ^ 

Enhancement  grant  aliall  provide,  fiom 
State  or  local  sourcei  or  both,  the 
difference  between— 

(l)Thecostoofprc  ect  financed  under 
the  grant  for  that  yea  ;  and 

(2)  The  Federal  she  re  of  diese  costs, 
as  specified  in  sectioi  1 7(b)  of  die  Act 

(b)  In  case  of  any  ii  idividual  project 
under  a  Public  Librar  r  Construction  and 
Technology  Enhancei  lent  grant,  at  least 
one  half  of  the  total  <  >st  must  be 
supplied  by  State  or :  >cal  sources  or 
bodL 

(Authority.  20  US.C  35  e(b),  355b(b)) 

177046   WhatoOierf  lanelaleblgallon 
tfoaa  a  raciptant  have  1  nder  a  Pub6c 
Uhnwy  Conatructluii  m  d  Teclmelegy 


(a)  Unless  releasedlfrom  the 
obligation  under  paiwraph  (c)  of  this 
section,  a  recipient  o^ederal  financial 
assistance  under  a  Pv  ilic  Library 
Construction  and  Tec  mology 
Enhancement  grant—  >r  the  recipient's 
successor  in  tide  or  p  >ssession— shall 
repay  to  die  United  S  ates  on  request  an 
amount  as  specified  i  i  paragraph  (b)  of 
this  section  if  within ;  0  years  of  the 
completion  of  constn  :tion  of  the  library 


facility— or  part  of  a  fee  lity-^or  which 
the  assistance  was  race:  red — 

(1)  The  recipient  or  its  successor 
ceases  or  fails  to  be  a  pi  blic  or 
nonprofit  institution;  or 

(2)  The  facility  ceases  to  be  used  as  a 
library  facility. 

(b)  The  amount  the  re(  ipient  or  its 
successor  is  obligated  to  repay  is  an 
amount  that  equals — 

(1)  The  value  of  the  fa  :ility  or  part  of 
the  facility  at  the  time  oi  the  occurrence 
specified  in  paragraph  (i  )(1)  or  (a)(2)  of 
this  section,  multiplied  b  y — 

(2)  The  ratio  of— 

(i)  The  amount  of  Fed*  ral  assistance 
under  the  grant  or  subgri  int;  to 
(ii)  The  cost  of  the  facfiity  or  part  of 


the  facility  for  which  the 
received. 


I  enla  gi 


iun(  er 


;th! 


Example:  In  1977  a  local 
completed  a  project  to 
room.  Tlie  project  had 
•ubgrant  bom  the  State 
Library  Construction  grant, 
the  project  was  $300,000; 
amounted  to  $12a00O  a  ratii  i 
percent  of  the  cost. 

In  1989  the  local  Ubrary 
district,  and  the  facility  for 
assistance  in  1977  ceases  to 
library  facility.  It  is  determihed 
of  the  facility  for  which 
received  has  a  current  marl^et 
$400,000. 

The  United  States  is  entitled 
from  the  local  pubUc  librari 
to  40  percent  of  the  current 
the  facility  or  portion  of  the 
with  Federal  funds;  that  is, 

$400,000  or  tieaooa 


]  lublic  library 
I  ge  its  reading 
beenjassisted  by  a 
a  Public 
rhe  total  cost  of 
subgrant  had 
of  2  to  5  or  40 


assistance  was 


iSoves  to  another 
vhich  it  received 
be  used  as  a 
that  the  part 
was 
value  of 


ass!  itance  \ 


to  recover 
an  amount  equal 
naricet  value  of 
fadUty  assisted 
'  0  percent  of 


(c)  The  Secretary  may  iecide,  for 
good  cause,  to  release  th  s  recipient  from 
its  obligation  under  paragraph  (a)  of  this 
section. 

(d)  The  provisions  of  tiis  section 
apply  to  any  facility  constructed  at  any 
time  with  assistance  und^r  Tide  II  of  ti^e 
Act 

(Authority:  20  U.S.C  355b) 

I77046   What admMsiraivecoate are 


under  tlie  State  i  dmlntolerad 


(a)  A  State  library  adnlnistrative 
agency  may  spend  funds  received  under 
a  PubUc  Library  Services  grant  and 
funds  received  under  a  P  iblic  Library 
Construction  and  Techno  ogy 
Enhancement  grant  to  ca  ry  out  ito 
administrative  functions  mder  a  Public 
Library  Services  grant  a  hiblic  Library 
Construction  and  Techno  ogy 
Enhancement  grant  and  n  Interlibrary 
Cooperation  and  Resoun  s  Sharing 
grant 

(b)  The  total  amount  tb  i  agency  may 
spend  to  carry  out  ito  adi  dnistrative 
functions  under  all  of  the  le  granto 
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during  ony  year  may  not  exceed  the 
amount  specified  in  section  8  of  the  Act 
(Administrative  Cost). 

(c)  The  agency  may  spend  the  funds 
for  administrative  costs  in  connection 
with  the  following  activities: 

(1)  Administration  of  the  State  plan, 
iiicluding  obtaining  the  services  of 
consultants. 

(2)  Statewide  planning  for  and 
evaluation  of  library  services 

(3]  Dissemination  of  information 
concerning  library  services. 

[4]  Activities  of  the  State  Advisory 
Cour.cil  on  Libraries  and  of  any  other 
advisory  groups  and  panels  necessary  to 
essist  the  State  hbrary  administrative 
asenry  in  csrrying  out  its  functions. 


(Authority:  20  U.S.C  35lt  353(b]) 


Subpart  F— What  Are  the 
AdrnMstraUve  ReaponsttiiHtles  of  a 
State  and  Its  Subyantees? 

f  770J0   Under  witat  dreumstanee  mutt  a 
State  provide  an  eppHcant  wl0i  en 
opportunity  for  a  haartng? 

(a)(1)  In  the  case  of  a  Public  Library 
Construction  and  Technology 
Enhancement  grant,  if  a  State  denies 
funds  to  a  local  or  other  public  agency 
that  applies  for  a  subgrant  for 
construction  of  public  library  facilities, 
the  State  library  administrative  agency 
shall  give  the  local  or  other  pubhc 
agency  an  opportunity  for  a  hearing. 


(2)  The  provisira  in  34  CFR  7e.401(b) 
(which  exempts  State  agencies  ttom 
having  to  offer  an  opportunity  for  a 
hearing  under  certain  State- 
administered  programs)  does  not  apply 
to  Public  Library  Construction  and 
Technology  Enhancement  grants. 

(b)  In  providing  opportunity  for  a 
hearing,  the  State  library  administrative 
agency  shall  follow  the  appropriate 
policies  and  procedures  included  in  the 
State's  long-range  program  for  the  Public 
Library  Construction  and  Technology 
Enhancement  grant 


(Authority:  20  U.S.C.  355c) 

(FR  Doc.  90-24396  Filed  10-10-90;  8:45  am) 
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Part  III 


Department  of 
Energy 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 

Consumer  Products;  Final  Rule  Regarding 

Test  Procedures  and  Energy 

Conservation  Standards  for  Water 

Heaters 
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MPAIITMDfrOP 
Oflleettf 


1^  cm  Part  430 


Etmwr 


Final  Rum 


n  Office  of  Conservation  and 
Renewable  Energy.  Department  of 


action:  Final  rale. 


v:  The  Energy  Conservation 

ftogram  for  Consmner  Products  is 
conducted  under  die  Energy  Policy  and 
Conservation  Act.  as  amended.  Energy 
conservation  standards  for  most  types 
of  ma|or  household  appliances, 
inchiiting  water  heaters,  ars  among  the 
required  nogram  elements.  Ibe 
Ifl^slation  also  rsqutrss  the  Department 
to  establish  standard  methods  of  testing 
covered  products.  In  die  case  of  any 
aiiieiwlsd  test  procedure,  moreover,  the 
Dqiertment  must  determine  to  what 
extent  die  amended  test  procedure 
would  alter  the  measured  efficiency  of 
die  raleted  snergy  conservation 
standard  and  make  appropriate 
oorrecdoos  to  die  staadaid. 

The  purposes  of  die  flnel  rub 
ennounced  today  are  (i)  to  inqnove  and 
refine  die  test  procedure  for  water 
heaters  and  (U)  to  amend  die  energy 


water  haslara  ia  oidiBr  to  seOect  tte 
changsa  hi  measured  efBdency  caused 
by  dw  revised  test  procedure.  Tbere  is 
no  chsngs  to  die  standard  for  gas  and 
oU  water  heaters  resulting  from  die 
revised  taet  procedure. 

In  eddition.  today's  nda  also  coneols 
the  effective  dataolstandaids  for 
moble  boao  llBnooaa  hi  I  tfoa^^  dml 
was  faioonecdy  pobliahed  eo  Pshnaiy 
7. 198^  M  PR  0077.  Tlw  cmect  effective 
date  is  September  1.  lOilL 


:  The  effective  date  for  this 
document  ie  April  15,  UOL  The  effective 
date  of  etandards  for  mobile  home 
Amiaoee  fai  1 4aOL32(e)  ie  September  1. 


MHON  OONTACTS 

Carl  B.  Adame.  US.  Department  of 
Energy.  Office  of  Cooeervation  and 
Renewable  Beergy.  Forrestal  Buildiim. 
Mail  Station.  C&43. 1000 
lodependence  Avenue  SW.. 
WasUngton,  DC  20588,  (2B)  580-0127 

Bigene  Mergotis.  EsQn  U.&  Department 
of  Energy,  Office  of  General  CounseL 


PtaaBlidBnfldhig.l4Bil 
tt  1800hdspeaden( 
Weshington.  DC  205(5. 

run 


Statiaa.GC- 
Avenue  8W.. 
(202)1 


A  PFOgram  Requinme  tta 

Part  B  of  tide  m  of  d  B  Energy  Polity 
and  Conservation  Act  CPCA).  Public 
Law  e*-163.  Bs  amendi  d  by  die  Katioaal 
Energy  Conservation  P  ilicy  Act 
(NECPA).  Public  Law  9  h-619,  die 
National  Appliance  Eni  igy 
Conservation  Act  (NAl  CA)  of  1987. 
Public  LamlOO-12.  anc  die  National 
Appliance  Energy  Con  srvation 
Amendments  of  1968  (I  AECA 1988). 
Public  Law  100-357.  en  ated  die  &ieigy 
Conservation  Program  or  Consumer 
l^oducte  other  than  Au  omobflee 
(Program).*  The  diirte«  i  onii«imny 
products  currendy  subj  ictlothis 
IHDgram  (often  referrec  to  hereafter  as 
"covered  products")  in<  lude  water 
heaters,  the  subject  of  t  Klay'e 
rulemaking. 

Under  the  Act.  the  Pt  >gram  coo^ts 
essentially  of  diree  par  i:  testing, 
labeling,  and  Federal  ei  etgy 
conservation  standardi  The 
Depeitment  of  Energy  (  X)E  or 
Depeitmentlb  la  consult  ition  widi  the 
National  Institute  of  Sti  ndards  end 
Technology  (NIST)  (for  leriy  National 
Bureau  of  Standards),  ii  required  to 
amend  or  establish  nevi  test  procedures 
es^proprlata  far  each  if  the  covered 
products.  Section  323. 1  le  purpose  of 
dMlestprooeduieeistc  produce  test 
leeahs  whkh  measure  iw  energy 
etfideacy,  MM^  use.  ( r  estimated 
annual  operating  cost  0  ecovered 
product  during  a  repres  ntative  average 
use  cycle  or  period  of  u  e  and  shall  not 
be  unduly  biudensome  o  conduct 
Section  323(b)(3).  A  tesi  procedure  la  not 
required  tf  DOE  determ  nee  by  nde  that 
one  cannot  be  develope  L  Section 
923(d)(1).  One  hundred  i  ind  eighty  days 
afler  a  tael  prooedara  fc  r  a  product  is 
adopted,  no  mannfsctui  it  may  rqiresent 
the  energy  consumption  of.  or  the  cost  of 
enemr  mnsumed  by.  th  i  product  except 
aa  reacted  in  teets  corseted  aooanta^ 
to  die  DOE  procedure.  I  action  32tf  cX2). 
However,  the  one  bund  sd  and  eiyity 
day  period  referred  to  ii  section 
323(c)(2)  may  be  extend  id  for  a  period 
of  up  to  an  additional  o  e  hundred  and 
eighty  days  if  die  Secre  try  determlaes 
diet  the  requirements  ol  section  aS3(c)(2) 
would  impose  undue  bui  den.  Sedkm 
323(cH3).  Test  procedun  s  appear  at  10 
CFR  part  43a  subpart  E 


•PMBoftitleaiorBPCA. 
nCamd  to  ia  ihlt  filial  nit  M 
Utfe  m  ia  codified  at  4>  U  AC 


aiMiided.ta 
•  "Aet"htlDflf 


Section  323(e)  of  die  Act  requires  DOE 
to  determine  to  what  extei  t.  if  eny.  a 
proposed  test  procedure  w  luld  alter  the 
measured  energy  effidenc;  or  measured 
energy  use  of  any  covered  iroduct  as 
determined  under  the  exist  ng  test 
procedure.  If  DOB  determii  es  diet  an 
amended  test  procedure  w  luld  alter  the 
measured  efficiency  or  me<  isured  energy 
use  of  a  covered  product  I OE  is 
required  to  amend  the  rela  ed  energy 
conservation  standard  aco  trdingly.  In 
determining  the  amended  i  tandard. 
DOR  is  required  to  measur  the  energy 
efficiency  or  energy  use  of 
representative  samples  of  i  overed 
products  which  minimally  i  omply  with 
the  existing  standard.  The  i  iverage 
efficiency  of  these  represei  tative 
samples,  tested  using  the  a  nended  test 
prooBdure.  constitutes  the  ( mraded 
standard.  Section  323(e)(2). 

R  Test  Procedures 

The  initial  water  heater  1  »t 
procedures  were  prescribe  by  notice 
issued  September  27. 1977.  12  FR  54110 
(October  4, 1977).  These  orUnal 
procedures  coupled  labora  ory  tests  and 
calculations  to  obtain  estin  ates  of 
energy  efficiency  for  storag  e  type 
dectric.  gas  and  oil  water  1  eaters.  The 
laboratory  tests  consisted  <  f  a  "cold 
start  recovery  efficiency  tei  t"  which 
measured  the  ability  of  a  w  iter  heater  to 
heat  cold  water,  and  a  "sta  idby  loss 
test"  which  measured  the  i  nergy  loss  of 
a  water  heater  when  not  pi  ividing 
heated  water.  Recovery  eS  dency  and 
percent  standby  loss  are  th  tn 
mathematically  combined  i  i  the 
calculations  to  obtain  an  ei  ergy  factor, 
DOE'S  overall  measure  of  «  ater  heater 
efficiency.  Also,  the  ori^a  procedures 
induded  calculations  for  dc  termining 
Aa  annual  energy  consump  ion  and 
annual  operating  costs.  DO  I  amended 
die  water  heater  test  procet  ures  by 
notice  issued  August  3a  19;  9.  in  order  to 
prescribe  a  "measure  of  a  v  ater  heater's 
useful  capacity  called  fint  lour  rating." 
where  usefid  capacity  was  me  Hi««imiim 
houriy  demand  which  couk  be  met  by 
te  watsr  heater.  44  FR  52^ 
(Sq»leadMr7.1979). 

hy  notice  published  in  dii  Federal 
Rai^iter  <m  February  a  19ft .  (1984 
proposal).  DOE  proposed  to  amend  its 
test  procedures  for  water  hi  aten.  49  FR 
487a  The  purpose  of  the  191 1  proposal 
waa  threefoki  First  to  exte  td  coverage 
of  the  test  procedures  to  hei  t  pump 
uraler  heaters,  a  relatively  i  bw  water 
heater  design  not  previousl]  covered  by 
the  test  proicedures:  second,  to  edd  a 
mednd  of  testing  to  determ  ne  dw  fint 
hoar  rating  of  water  beaten  equipped 
with  thermal  compensating  lip  tubes 


wbf^  pnvldi  a  aoit  comtMH  Mdtt 

mtelni  af  taHMiriat  cold  water  wiA 
stand  hoi  witan  tad  thtad.  Is  Mke 
modificBtloM  to  til*  tMt  pracadniM  tiMt 
would  yield  mon  aocacate 
deteradiiationa  df  cneiBr  effidenw  and 
cost  of  ofMrathm  for  gss,  ofl  and  tfectric 
itorage  water  heaters. 

By  notka  published  March  18, 1984. 
DOE.  m  request  of  tfie  water  heater 
industiy,  extended  the  «rtmmfnt  period 
42  days  and  rescheduled  the  Mareh  IS, 
1984,  public  hearing  to  ^va  a.  1984. 40 
FRlOOn. 

b  commenti  received  in  1984  and 
throughout  1985.  numerous  parties 
requested  that  DOE  wididraw  the  1984 
proposal  and  wait  until  a  more 
comprehensive  proposal  could  be 
developed.  Most  notably,  on  October  Z- 
3. 19SS,  DOE  and  NIST  hosted  a  forum 
on  testing  and  rating  procedures  for 
consumer  products  which  was  attended 
by  mamrfacturers.  ntiUties.  States,  and 
public  intoest  groiqis.  At  die  forum, 
there  wee  mianimous  agreement  thet 
DOE  should  withdraw  the  1984  proposal 
and  initiate  die  development  of  a  sin^e 
test  procedure  method  whid^  would  be 
applicable  to  all  types  of  residential 
type  water  beaters,  indudbog  the 
instantaneous  type  of  water  heaters. 

By  notice  puUiahed  Mar^  13, 1987 
(1987  proposal)  DOE  proposed  a  sii^ 
test  procedure  for  aU  types  of  water 
heeters.  including  instantaneous  type 
water  heaters.  52  FR  7972.  The  1987 
proposal  also  addressed  die  matter  of 
four  test  procedure  waivers  where  four 
manufacturers  of  water  heaters  had 
received  allowance  to  test  certain  water 
heaters  under  modiBed  test  procedures. 
Since  publication  of  die  1987  proposal,  a 
fifth  manulsctorer  has  received  a  test 
procedure  waiver.  The  1987  proposal 
would  extend  dieee  SMidifications  to  aO 
manufacturers  of  similar  designs  and 
thereby  would  terminate  the  five 
individual  waiveia.  Hie  five  waivers 
are:  A.O.  Smidi  Coipnatian  for  its  gas 
water  heaters  equipped  widi  dietmal 
compensadng  dip  tid>e,  47  FR  53942 
(Novendwr  30. 1982).  and  four 
manufacturers  of  water  heaters  widi 
large  diermal  mesa  desiffis:  Bod(  Weter 
Heaters  Inc  SO  FR  47106  (November  14. 
1985).  modified  81  FR  21875  (June  17. 
1986).  Ford  Producto  Inc..  SO  FR  50678 
(December  11. 1965),  modified  51  FR 
18859  (May  21. 1986).  Lochinvar  Water 
Heaters.  Inc.,  51  FR  22968  (June  24. 1988). 
and  Aeio  Eovkonmental  Limited,  53  FR 
9687  (March  24, 1988). 

The  major  issues  covered  in  die  1887 

(1)  Extending  die  test  procedure  to 
cover  heat  pump  water  heaters  and 
instantaneous  Qrpe  water  heaterai 


/  Vol  58^  Wo.  aw  /  WedD«»d«y.  Octobc  17.  19W  /  Ihilw  ami 


water  heatacefkaoi 


of  teal  far  aB 
taaltoa 


(S)Ravisii«  the  first 
firom  a  eakalkad 


toaditect 
tfardetetminifwatar 
heatar'a  abiitty  to  samily  hot  vrMv. 

By  notice  pahiiahadoa  Jaooary  17. 
1968  (1988  proposal)  dM  Depertment 
proposed  to  amend  die  energy 
eonservatioa  staadarda  of  title  iO,  part 
430,  of  the  C«le  ef  Federal  RegBlattooa 
for  water  heaters  to  reflect  tile  diangea 
in  measurad  effidMicy  which  would  be 
caused  by  a  newly  reviaed  test 
procedure.  64  FR  189a  The  1988 
proposal  diacassed  all  die  comments 
made  on  the  revision  (tf  the  test 
procedure  propoeed  in  the  1987  propoeal 
and  included  die  newly  reviaed  test 
procethire  which  inooipOTated  thoae 
comments  and  which  was  uoed  to 
determine  the  1988  propMed 
conservation  standard.  Furthennore,  die 
1989  proposal  stated  diat  the  newly 
revised  test  procedure  was  not  included 
for  comment  except  in  regard  to  the 
manufacturers'  aUlity  to  replicate  die 
DOB  mediodology  in  complytaig  widi  die 
proposed  efficiency  standarda.  and 
indicated  that  the  newly  revised  test 
procedure  contained  in  the  1980 
proposal  would  be  made  final  when  the 
revised  standard  levels  for  water 
heaters  were  saade  final  Today's  notice 
finalizes  the  test  procedure  indnded  in 
die  1968  prapoaal  as  modified  by  DOB  in 
consideration  of  diose  cooBmcnte 
dealing  with  the  memiiactnrers'  ability 
to  replicate  die  DOE  mediodcdogy  in 
com^ying  with  dw  proposed  standarda. 
Today's  notice  alao  ootrecte  vartoua 
typographical  errors  oontaioed  in  die 
1989  proposal  aeveral  of  wfaidi  were 
initially  identified  in  a  coRectioa  notice 
published  by  DOE  in  die  Fdmiery  0. 
1988,  Fedaaal  Ra^totar.  54  FR  6384. 

Today's  rule  amends  eniendix  E  ^ 
subpart  B  of  10  CFR  part  43a  Thia  new 
test  procednrs  is  effective  180  days  after 
publication  of  today's  final  rule.  Section 
32S(c)(2)  of  die  Act  specifies  diet 
effective  180  days  after  an  amended  or 
new  test  procedure  applicable  to  a 
covered  product  is  prescribed,  no 
manufacturer  may  make  e 
representetion  with  respect  to  •aagf 
use  or  efficiency  (tf  such  product  or  the 
cost  of  energy  consumed  by  such 
product  unless  the  product  is  tnted  in 
accordance  widi  such  amended  or  new 
test  procedure.  SectioQ  323(cN3)  of  die 
Act  allows  for  an  extensioo  of  aa 
additional  180  days  of  die  aforesaid 
effective  date  if  die  Secretary 
determines  upon  petition  that  the 
requirements  of  section  323(2)  would 
impose  an  undue  burden.  The  extant 


aretobe 


water  heaters  erooet  of  < 

umsumed  Iqr  watar  I 

basedenthei 

Consequently.  aU  water  heaters  must  be 

retested  using  the  test  procedure 

announced  today. 

C  Energy  Comerratioii  Slandatdt 

NAECA  added  a  definition  for  water 
heaters,  as  fcdlows: 


The  term '^vatv  heatafs"  nMSBs  a  prodoGi 
which  atilins  oil.  §u,  or  tiactitaity  to  heat 
potsbis  water  for  we  ouUidc  the  haater  upon 


(A)  storage  type  anits  iHrfdl  heat  and  ttafc 
water  at  a  llMnBoatalfcaiiy  eanlraUed 
tsapetatan.  Indiidiag  gas  itorafi  water 
htatera  widi  an  iqiot  of  75An  Bta  per  how 
or  baa.  oil  storaga  water  haatan  with  aa 
input  of  106X00  BtB  per  hour  or  laaa.  and 
electric  stonge  water  beaten  wHii  an  input 
ofuldlawattsorleae; 

(B)  taataotaaaona  type  uBita  whidh  iieat 
water  bet  oootaia  BO  aMwe  &aa  oiw  faUoa  of 
water  per  4An  Bta  par  hour  of  input 
including  gas  tnatantanaoua  water  haatara 
with  an  iivut  of  200X100  Btu  per  iMur  or  lesa, 
oil  instentanaeos  water  heeters  with  en  input 
of  aOMB  Bto  par  hour  or  lasa.  and  elacWc 
tnatantanaoua  water  haelars  with  en  Input  ef 
12  kilowatts  or  less:  and 

(C)  heat  paap  type  units,  with  a  maximum 
current  rating  <rfM  an^Mras  at  a  voltage  no 
greater  than  2S0  vahs.  which  sre  products 
daaignad  to  trananr  tin 
toiii|iei  atai  a  leyai  to  a  I 
level  far  the  pufpooe  ef  heetiag  ^ 
including  aH  aarillaiy  equipmant  i 
fana.  atoraga  tanka.  puapa,  or  oonttula 
naceaaaiy  for  die  device  to  perform  its 
function. 

NAECA  also  prescribes  energy 
conservetion  standards  for  11  typee  of 
appliances  induding  the  following 
stendards  for  gas.  oil-fired,  end  electric 
water  heeters. 


EhawMor 

1.  Get  aato  haeto 

«-(.001SxRaM 

2.0^,^ 

Je-(MlSxRaM 
ilonQ>  votwtM  in 

XOtenetmtmttmm-, 

JS-iOOISCxMaM 

These  standards  are  effective  for 
producto  manufactured  on  or  after 
January  1, 198a 

Sactfea  323(e)  ol  die  Act  reouirea  DOB 
to  detemdne  to  what  extent  if  any,  a 
proposed  test  pracadnre  wmdd  alter  the 


neMuwddHctoncy  or  mwiwaed  energy 
OM  of  any  oovered  prodoot  M 
detemined  onder  tto  exletlag  test 
piooedsn.  Today's  final  rale  satitfies 
diii  nqdranent  %ddi  nqiect  to  dM  1980 
pcopoeaL  F^irtfaannore,  loction  S2i(e) 
feqdiea  DOB  to  test  a  lepfeientative 
saavle  of  covvad  products  diet 
miniinany  oooqdies  with  the  existing 
standard  using  the  proposed  test 
prooedarss:  today's  final  rale  is  based 
on  testing  a  sanqile  of  units  in 
accordanoe  with  the  1980propoeal 
vdiidi  has  been  revised  as  discussed, 
in/hi.  Based  on  the  testing.  DOB  has 
detetmined  diet  die  standard  for  electric 
water  heaters  shall  be  changed  to:  M 
— (4)01S2xRated  storage  volume  in 
gallons).  The  standards  for  gas  and  oil 
water  heeters  shall  remain  unchanged. , 

Section  S23(e)  of  the  Act  also  provide 
that  models  of  covered  products  in  use 
before  the  date  on  ndiich  the  amended 
energy  conservation  standard  becomes 
etEsctive  (or  revisiois  of  such  models 
that  come  into  use  after  such  date  and 
have  the  same  energy  efficiency  or 
energy  use  characteristics)  dwt  comply 
with  the  energy  conservation  standard 
applicable  to  such  covered  products  on 
tibe  day  befbra  such  date  shall  be 
deemed  to  comply  with  the  amended 
energy  conservation  standard. 

Today's  rule,  by  establishing  test 
procedures  for  heat  pump  water  heaters 
and  gas  fueled  instantaneous  water 
heaters,  also  extends  the  coverage  of  the 
standards  to  these  products.  Heat  pump 
water  heaters  must  meet  die  energy 
standards  for  electric  water  heaters  and 
gas  fueled  instantaneous  water  heaters 
must  meet  the  energy  standards  for  gas 
water  heatns.  In  die  case  of  gas  fueled 
instantaneous  water  heeters.  die  rated 
storage  viriume  may  be  iera. 
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manufacturer.  (  %azaki.  Na  74  at  2).* 
Myaxald  main!  dns  diat  diis 
spedflcatimi  wj  1  result  in  different  first 
bour  ratings  for  three  identical  storage- 
type  water  heal  in  in  which  only  the 
spedfled  siqtpl;  voltage  varies. 
MiyazaU  beliei  es  diat  it  is  absolutely 
necessary  to  tei  t  all  electric  water 
beaten  at  the  m  me  voltage. 

Miyazaki  is  o  trrect  in  stating  diat 
difiierent  first  hi  ur  ratings  will  result  if 
identical  storag  i  type-water  heaten  are 
tested  with  sup  ly  voltages  which  vary 
in  magnitude,  h  iwever.  the  Department 
believes  it  is  im  tortant  that  water 
heaten  should  e  tested  at  the 
manufacturen'  ipedfied  voltage  rating. 
For  the  vast  ma  ority  of  storage-type 
water  heaters,  i  fixed  voltage  is  given 
on  the  rating  pli  te  rather  than  a 
specified  range.|Heat  pump  water  heater 
manufacturen  t  rpically  specify  a 
voltage  range.  1  lese  various  voltage 
rating  are  not  I  U  the  same.  It  does  not 
seem  appropria  b  to  require  a 
commercial  test  laboratory  to  select  for 
exan^ile,  a  240  y  olt  supply  voltage  when 
the  rating  plate  ipecifies  a  range  of  210 
to  230  volts.  Thi  B  DOE  concludes  Uiat 
the  test  procedu  e  should  not  be  altered 
as  suggested  by  ^yazald. 


A  Tattpnctduna 

DOB  is  setting  forth  herein  die  final 
amended  test  procedures  i^dch 
incorporate  dianges  made  to  the  1960 
proposal  Sevwal  oonments  wen 
raoetvod  fai  regard  to  ooRscdng 
typo^aphical  erron  and  rriating  to  a 
manufacturer's  abdity  to  replicate  die 
D(K  mediodology  in  oonq^r^  with  die 
new  eflfidency  standards. 

Specification  of  Electrical  Supply 
Voltage 

Shu  ftffiyazald  (KOyaxald)  states  die 
currant  test  ptocednra  qiedfles  diat  die 
electrical  simply  voltage  be  maintained 
to  widiin  -t-/- 1  percent  of  die  center  of 
die  voltage  range  specified  by  die 


Heat  Traps 

Public  Utility  bistrict  Number  1 
(PUDl)  of  Snoh(  mish  County. 
Washington  Ste  e,  comments  that  it 
currendy  operai  >s  a  rebate  program 
which  offen  rea  dential  customen  a  $50 
rebate  if  they  re  >lace  their  existing 
electric  water  h  ater  with  an  energy- 
effident  one.  (P  FDl.  No.  87,  at  1). 
Qualification  fo  the  rebate  program  is 
based  upon  the  nergy  fadon  published 
widiin  The  Gas  Vppliance 
Manufacturen  i  Lssociation  (GAMA) 
t^onsumen'  Dii  edory  of  Certified 
Effidency  Ratin  s."  The  issue  in 
question  relatestto  the  testing  of  the  unit 
iwidi  heat  traps  ff  they  are  supplied  %vitii 
the  water  heatrabut  are  not  made  an 
integral  part  of  ( le  unit  PUDl  states 
diat  since  there  s  no  guarantee  that  the 
heat  traps  will  a  itually  be  installed,  the 
energy  factor  an  i  Enogy  Guide  label 
should  not  refle(  t  the  addition  of  any 
accessories,  Le^  heat  trapSi 

Section  4  J  of  he  proposed  test 
procedure  statei  "Ifheat  traps  and/or 
piping  insulatioi  are  supplied  widi  die 
water  heater,  di  n  they  shall  be 
installed  lot  test  ng."  The  Department 
agrees  that  then  is  no  way  to  guarantee 
dmt  diese  items  ivill  be  installed  vt^en 
the  water  heatei  is  placed  into  service. 
However,  if  a  ui  it  is  siqiplied  widi  heat 


oathi  laat, 


nilaawm 

Bumbewd  coMecutlfey, 


usr.anduee 
odcal  niDibefB  and  I 


traps  and/m  pipinri  insulation 
manufacturer.  DOqbelieves 
reasonable  to 
will  be  used.  Thi 
the  test  procedure 
address  the  issue  rdised. 


tassuiie 
liere  orai 
lot 


by  die 
it  is 
that  these  items 
I.  DOE  finds  diat 
be  changed  to 


Definition  of  InstanUneous  Water 
Heaten 

GAMA  suggests  I  bat  the  definition  of 
instantaneous  wate  r  heaten  be  revised 
to  indude  a  criteria  i  which  limits  the 
ouUet  temperature  d  180  *F  or  less. 
(GAMA.  No.  78,  at  1  %  and  No.  87.  at  3). 
GAMA  contends  th  it  this  criterion  is  a 
common  point  of  di  ferentiation 
between  commerdi  1  and  residential 
water  heaten.  GAMA  further  states  Uiat 
the  180  *F  criterion  is  already  induded 
in  the  definitions  for  gas,  electric  and 


oil  storage-type  wai 
procedures.  In  parti 
suggests  the  foUowiig: 


Gat  fueled  instantaieoos 
means  a  water  Iwater  whidi 
the  energy  source  conirolled 
automatically  by  a 
control  or  a  combinatim 
thermostatic  control, 
deliver  water  at  a  controlled 
less  than  180  *F,  and 
greater  than  50000  Bti  i 
20aO0O  Btu  per  hour, 
specified  storage 
gallons. 


water  heater 
utilizes  gas  as 
manually  or 
flow  activated 
of  water  flow  and 
^hich  is  designed  to 

'  temperature  of 
i^hich  has  an  input 
per  liour  and  less  than 
id  a  manufacturer's 
oflesstlian2 


I  capacity 


DOE  agrees  with 
of  a  gas  fueled  instantaneous 
heater  and  has  incofporated 
the  test  procedure. 

Copper  Tubing 

GAMA  states  the  \  the  reference  to 
copper  tubing  in  set  tion  4.3  of  die  test 


procedure  should  bt  i 


'  heaten  in  the  test 
larGAMA 


he  above  definition 
water 
it  widiin 


clarified  to  specify 


the  type  used  for  wi  ter  lines.  Le..  Type 
"L"  hard  copper  tub  ng.  as  opposed  to 
copper  tubing  used  or  refrigerant  lines. 
(GAMA.  No.  78.  at  2 ). 

DOE  concun  wid[  GAMA  on  this 
issue  and  has  chanfled  the  statement 
from  "Copper  tubinL  the  same  size  as 
the  connections  on  pe  water  heater 
shall  be  connected  i  9  die  tank  and 


extend  24  inches  hi 
hard  copper  tubing. 


ength"  to  Typ«  "L* 
the  same  size  as  the 


ccmnections  on  the  ^  rater  heater,  shall 
be  connected  to  the  tank  and  extend  24 
inches  in  length." 

Location  of  Storage  Tank  Temperature 
Measurement  Probe  i 

GAMA  recommei  ds  that  in  addition 
to  utilizing  the  anod  ic  device  opening  or 
the  relief  valve  opei  ing  to  insert  the 
temperature  measun  sment  probes  within 
a  storage-type  wate '  heater,  the  use  of 
the  hot  water  oudet  opening  should  also 
be  permitted.  (GAK  ^Na78.at2and 
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3).S|wcifIcaBy,GAMAi 

that  MEtioo  45  of  tk«  pnpoMd  tNl 

proGsdHS  Im  Hodified  a*  foUowK 

The  tempentan  senaon  riiaD  be  tutalled 
cither  ttNa#  (1)  tb«  aaodk:  d«vic«  opening; 
|2>  *•  nHer  vahw  OMfai;  or  131  tfw  ko« 
wsiar  wtkL  M  iHliaii  «MM^  the  nHef 
Mhw  epeidiif  at  Hm  Inl  unlcr  Dudet  •  tee 
fining  or  oirtlel  p^plBi,  M  ^plicable.  1* 
inetalled  ••  doee  ••  peeeible  to  its  origiaal 
locatfoa.  ff  the  hot  water  outlet  include!  a 
heat  trap,  the  heat  tnp  shall  be  installed  on 
top  of  the  tee  fitting.  Added  fittings  riian  be 
coveted  with  thenaai  insvlatioB  he ving  an  R 
value  of  4  hr  ft  'ffBta. 

D(^  agnea  wMi  the  recnnniendatkin 
and  in  taction  iJ  of  thataat  procedure 
haa  ad(q>ted  GAMA'a  taoommeiided 
language  to  permit  ibe  inatallatian  of  the 
temperature  meaattrement  probea 
throtigb  the  hot  water  outiet 

Prescribed  Vahie  of  Density  of  Water 

GAMA  notes  that  the  value  of  the 
density  oi  water.  &214  ttm/^d  for  58  T 
ia  incorrect  in  section  &1.1.  (GAMA.  No. 
78.  at  3). 

Section  5.1.1  haa  been  chained  to 
remove  the  incorrect  number  and  to 
require  the  uae  of  Aa  density  of  water  at 
the  appropriate  tmqwratare  which  will 
vary  due  to  allowable  tolerances  during 
each  test 

Prescribed  Vahie  of  Specific  Heat 

GAMA  requests  that  values  for 
specific  heat  be  prescribed  throughout 
the  test  procedure.  (GAMA.  No.  78.  at  3). 

The  valuea  for  spea'fiftbeat  cannot  be 
prescribed  in  advance  since  they  are 
dependent  on  the  inlet  and  outlet  water 
temperatures  whkh  wQl  vary  due  to 
allowable  tolerances  during  each  test 
Accordingly,  this  suggestion  ia  rejected. 

First  Hour  Rating  Test 

GAMA  does  not  understand  why  a 
draw  is  initiated  to  activate  the  heating 
element(s)  or  buraerunit  prior  to  the 
first  hour  rating  test  if  the  mean  tanfc 
temperaturt  is  within  the  specified 
temperature  ronaa.  (GAMA.  No.  78,  at 
31. 

The  purpose  of  the  draw  noted  by 
GAMA  was  la  eliminate  the  posaibility 
that  the  beginning  of  fl>e  first  hour  rating 
test  wovid  caineioe  with  the  heating 
element  or  burner  unit  being  activated 
to  recover  the  tank  from  standby  losses. 
DOE  bebeved  diat  this  could  cause 
repeatabUity  problems.  However, 
through  contimring  testfaig  at  NIST.  EX)E 
has  discovered  diat  this  would  not  be  a 
problem  and  the  requirement  of  the 
draw  has  been  eliminated. 

Test  Setup  for  Table  Top  Water  Heatera 

GAMA  atatee  Aat  riie  attachment  of 
two  feet  of  copper  tubing  rising 
vertically  from  tiMe  top  water  heatera 


is  inappropriate.  (GAMA.  No.  87,  at  2)L 
GAMA  sMea  that  fbr  tUa  type  of  water 
heater  die  pipaa  are  ran  bortMHitaDy  oof 
bom  the  taidi  and  sobsequenfly 
downward.  GAMA  aoggests  Aat  the 
following  stateoMnt  be  added  to  aection 
4.3  m  tna  reviaed  teat  procesDrer 

A  water  heater  30  inches  high  or  leaa 
(commonly  refemd  to  as  an  under  counter  or 
table  top  BMxlen  faitended  for  instaOadon 
eidier  beneath,  at^eeat  to  or  in  eenfoaction 
with  a  counter  shaD  have  the  hdef  and  outlet 
connections  conBgarad  as  ilustrsted  hi 
Ftgnn  4.  If  die  water  heater  is  aol  factory 
equipped  with  pipe  la  extaad  the  firid 
connection  point  of  the  water  liaes  to  outatde 
of  the  iacket  or  cabinet,  copper  tubing  thaU 
be  used  to  extend  the  water  line  horizoatally 
to  the  exterior  of  the  jacket  or  cabinet 

DOE  concun  with  the  above 
statement  The  teat  procedure  haa  been 
changed  to  incorporate  the  information 
into  section  4.3. 

Fhst-Hour  Rating 

GAMA  states  that  the  purpose  of  the 
first-hour  rating  ia  to  provide  a  meana  trf 
grouping  models  of  s^iilar  capability  for 
the  "Ranges  (tf  Cooqwrabthty" 
estabhshed  byjie  Federal  Ttade 
Commission  (FTC)  labellmg  rules. 
(GAMA.  No. 88,  at  Sand  3).  GAMA 
states  that  in  general  the  revised  first- 
hour  rating  will  have  a  uniform  effiect  on 
all  water  heaters.  GAMA  oontenda  tfiat 
the  models  fai  the  56  to  64  galkm  FTC 
range  of  comparability  may  move  to  the 
C3  to  74  gallon  range  as  a  result  of  the 
propoaed  first^iour  rating  procedure. 
GAMA  atataa  Oat  the  same  modela  will 
still  be  grouped  together  as  comparable 
models.  It  farther  contends  that  there  is 
no  benefit  to  revisini;  the  first-hour 
rathig  test,  and  that  the  new  test  will 
create  an  unwarrantad  need  for 
retestimB. 

According  to  G^\M.A.  test  data 
collected  by  Electrical  Testing 
Laboratories  (ETL)  indicatea  that  the 
hour  long  first-hour  rating  test  provides 
a  value  practically  die  same  as  the  first- 
hour  rating  determined  using  the  current 
test  procedure.  GAMA  belicvas  that  the 
revised  first-hour  rating  test  will  have  a 
minimal  effect  on  d:e  mea«a«i  first- 
hour  rating  and  the  current  procedure  is 
as  appropriate  as  die  proposed  first-hour 
rating  test 

GAMA  bdieves  diet  DOE  should 
retain  die  current  first-hour  rating  test 
and  add  an  optional  calculaHon  method 
to  take  into  account  that  the  proposed 
test  procedure  conditions  (mean  tank 
temperatuTBk  ffow  rate,  failet  water 
temperature  and  ambient  temperature) 
differ  from  those  in  the  existing  test 
procedure. 

DOE  notes  that  the  existfaig  procedure 
intempCa  die  electrical  power  or  hiel 


supply  to  the  water  haotar  durlog  the 
nrstHMur  i  aDBg  pracadnv.  taipoaing  a 
one  hour  power  or  fuel  intanptiaa  la  an 
extremely  mnkaiy  Broda  of  upaiatfuu 
for  retideBtf  a)  water  hoatera.  Sacondljr. 
the  current  procadura  requhes  a 
computation  whldi  ia  an  attempt  to 
determine  how  mndi  additional  naabie 
hot  water  would  be  generated  if  1(0 
percent  of  die  tbennal  input  to  the  tank, 
lesa  standby  loases,  heata  the  water 
contained  within  die  storage  tank  to  a 
usable  temperature.  This  can  result  in 
significant  error  due  to  the  fact  that  only 
a  portion  of  the  thennal  input  to  the  tank 
would  produce  usable  water.  The  ability 
to  convert  thermal  input  to  uaable  hot 
water  ia  a  function  of  the  water  heater 
design.  Several  water  heater 
manufacturen  are  currenUy  designing 
and  manufacturing  water  heatera  which 
maximize  the  convenion  of  thermal 
input  into  usable  hot  water.  The  exiating 
test  procedure  does  not  give  credit  to  the 
manufacturen  of  these  inoovative 
products. 

GAMA's  contenti(»i  that  the  proposed 
test  procedure  provides  a  value 
practicaUy  the  saime  as  the  fint-hour 
rating  uaing  the  existing  test  ptooedwe 
is  incorrect  For  water  heatera  which 
employ  two  heating  elements,  the  resoha 
of  teata  conducted  by  NIST  ahow  that 
die  firat-hour  rating  uahig  die  proposed 
test  procedure  yields  apprmciBately  96 
percent  of  that  obtained  nainf  the 
existing  test  procedure.  For  two  of  the 
three  water  heatera  tested  at  NIST 
which  employed  a  alngie  heattng 
element  die  first-hour  rabng  resnha 
were  aignificantly  leaa.  up  Id  SO  percent 
when  the  prapoecd  teat  procadura  waa 
used  as  compared  to  the  exiating  test 
procedure. 

The  fint  hour  rating  within  the 
existing  test  procedura  comUnes  a 
measured  quantity,  the  number  of 
gallona  removed  during  a  sni^e  draw, 
widi  a  computed  quantity,  the  ability  of 
the  water  heater  to  produce  hot  water 
within  a  given  time  interval  The 
computed  qoentfty  s^nificantly  over- 
predicts  die  capability  of  some  water 
heatera,  in  particular,  electric  water 
beaten  widi  a  single  element  to 
produce  water  above  a  prescribed 
temperature  level,  lliere  are  two 
reasons  for  this  over-prediction.  First 
die  computation  procedura  aaaomas  diat 
the  eneigy  supplied  during  the  interval 
between  the  time  at  which  the 
thennoslat(s}  acts  to  energize  a  heating 
element  and  the  end  of  die  hour  ia 
supplied  only  to  the  portion  of  water 
within  the  tank,  which  would  be 
removed  during  a  subsequent  draw.  This 
is  a  reasonably  good  aaaumption  for 
electric  water  heatera  which  employ 
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dual  elements,  since  the  upper  element 
is  used  to  first  heat  the  water  in  the 
upper  portion  of  the  water  heater. 
However,  for  tanks  wrhich  employ  a 
single  elemrat,  the  water  heater  may  not 
be  able  to  elevate  the  teiiq)erature 
above  the  required  minimum  outlet 
temperature.  AdditionaUy.  the 
calculation  procedure  does  not  take  into 
account  die  mixing  which  occurs 
between  the  cold  entering  water  and  the 
water  within  die  storage  tank  during  the 
removal  of  hot  water. 

Hie  first  hour  rating  is  gaining 
reqognition  as  a  sizing  criterion  for 
selecting  water  heaters.  Because  of  this, 
the  Department  believes  that  it  is 
beneficial  to  improve  the  accuracy  of 
the  test,  as  discussed  above,  especially 
the  relative  rankings  to  rec^nize  water 
heater  designs  which  improve  the  first 
hour  rating.  This  would  allow  tibe 
selection  of  a  "smaller"  water  heater 
which  could  meet  the  consumers  needs 
and  save  energy  by  having  smaller 
standby  losses.  Therefore.  DOE  is 
retaining  the  proposed  first  hour  rating 
with  one  minor  adjustment 

Throu^  oontimdng  testing  at  MIST. 
DOE  discovered  that  under  certain 
conditions  the  proposed  first  hour  rating 
test  could  be  non-repeatable  because  of 
thermostat  variability.  To  preclude  any 
unacceptable  repeatability  problems. 
DOB  is  today  publishing  a  sli^dy 
revised  first  hour  rating  test  procedure 
Crom  that  previously  proposed.  As 
published,  if  a  draw  is  underway  at  the 
end  of  the  hour,  that  draw  ia  completed. 
However,  if  a  draw  is  not  underway, 
instead  of  drawing  the  tank  do«vn  to 
Tata  at  diat  time,  the  test  is  continued 
until  the  tank  recovers  and  then  a  final 
draw  is  perfbnned.  In  both  cases  die 
water  drawn  over  die  total  duration  of 
the  test  is  prorated  to  one  hour. 

Computation  of  Standby  Losses 

GAMA  oomments  that  the  revised  test 
procedure  gives  a  significant^  different 
measura  of  standby  loss  because  (^  the 
shortened  standby  period.  tGAMA.  Na 
87,  at  8  and  4).  GAMA  sUtes  diat 
althou^  die  standby  loss  measurement 
in  the  revised  test  procedure  is  adequate 
fordMwayinwhichitisutilixed.it 
should  not  be  used  for  odier  puipoaes 
outside  die  framework  of  die  test 
procedure,  since  it  is  an  abbreviated, 
less  precise  method  in  relation  to  die  48- 
hoor  standby  loss  test  mediod  widiin  die 
curnnt  test  procedure.  GAMA  contends 
diat  die  indnslon  of  a  specific 
calcalatioa  for  standby  lops  in  die 
revised  test  procedun  is  an  in^lidt 
invltatioD  to  use  dds  standby  loss  value 
for  other  porpoees  for  vdiich  it  is  not 
suited.  GAMA  oonchides  diat  dds  term 
should  be  deleted. 


GAMA  is  incon  ect  in  stating  that  the 
reason  the  revise*  test  procedure  ^es 
a  different  measui  b  of  standby  los8^in-^ 
comparison  to  the  existing  test 
procedure,  is  due  o  the  decreased  test 
duration.  A  differ  nt  standby  loss 
measurement  is  o  itained  because  the 
inlet  and  ouUet  pi  ting  arrangement  has 
been  changed.  In  tie  proposed  test 
procedure,  two  fei  t  of  vertical 
uninsulated  coppe  r  piping  are  connected 
to  both  the  inlet  a  td  outlet  ports  of  the 
water  heater.  The  existing  test 
procedure  utilizes  insulated  galvanized 
piping  configured  n  such  a  manner  as  to 
form  an  external  1  eat  trap.  In  fact. 
GAMA  clearly  po  nts  out  this  difference 
and  its  impact  on  itandby  losses  in  its 
comments  addrew  ing  the  proposed 
amended  energy  ( inservation  standards 
for  electric  water  leaters.  Accordingly. 
GAMA's  recommvidation  is  not 
adopted. 

Section  6.1.4 

Ulat 


GAMA  states 
matters  if  an 
6.1.4  were  formul^ed 
so  that  a  number 
negative  would 
another  number  . 

GAMA  is  corre(  t 
form  of  the 
in  a  negative 

from  another 

believes  that  the 
more  conceptually 
proposed  by  GAK  \ 
ending  tank  temp^ature 
positive  energy 
subtracted.  Addit^nally 
believe  that  the 
difficult  to  use  ant 
changing  the 
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DOE  concerning 
heaters  exceeded 


Management  and 


it  would  simplify 
within  section 
in  such  a  manner 
}  rhich  is  usually 

be  subtracted  from 
(pAMA.  No.  87,  at  4). 
in  noting  that  the 
will  usually  result 
being  subtracted 
'.  However,  DOE 
of  the  equation  is 
correct  than  that 
in  that  a  higher 

represents  a 
which  is  then 
'.  DOE  does  not 
equation  is 
does  not  agree  with 
widiin  section 


!  equa  ions 


The  number  of  (  omments  received  by 


iff-peak"  water 
hat  on  any  other 


subject  American  Electric  Power, 
Appalachian  Pow;  r  Company. 
Columbus  Southei  i  Power.  Indiana 
Michigan  Power  C  >mpany.  Kentucky 
Power  Company,  i  Ihio  Power  Company, 
and  Wheeling  Pxn  er  Company  comment 
they  are  pleased  t  at  DOE  intends  to 
explore  various  cc  icepts  for  testing 
diese  units.  These  utilities  state  diat 
"off-peak"  water  1  eating  is  an  important 
element  in  both  th  lir  Energy 


Aad  Management 


Programs.  They  al  o  state  that  dit 
current  test  procei  ure  does  not 
accurately  show  t  e  energy 
conservation  bennts  provided  by  "off- 
peak"  water  heatas. 

DOE  contracted  widi  ^aST  to  test  an 
electric  "off-peak"  type  water  he^er 


:  pro(  iedi 


ure.  The  water 
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ijding  the  energy 
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regarding  the 
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using  today's  test , 
heater  was  tested  usi 
"off-peak"  schedules 
the  normal  fully-on 
these  tests  was  that 
essentially  stayed 
whether  the  tank  was 
or  not  NIST  dius 
no  need  for  a  test 
differs  from  today's 
determine  the  energy 
water  heaters. 

DOE  recognizes 
electric  rates  are  offeJed 
customers  may  obtaii 
by  using  "off-peak" 
However,  based  on 
conducted  by  NIST, 
determined  diat  todajj'i 
is  adequate  to  measui  b 
of  "off-peak"  water  heaters. 

B.  Standards 

DOE  is  herein  amei 
efficiency  standards 
reflect  the  changes  nebessitated 
revised  test  procedun  s. 
comments  were  received 
proposed  revision  to 
they  are  discussed  below: 

Rated  Volume 

The  California  Enei  {y  Commission 
(CEC)  states  diat  it  pr  tsumes  the 
allowable  energy  fact  >r  is  computed  by 
subtracting  from  a  coi  stent  the  product 
of  a  second  constant  I  imes  the  measured 
volume.  (CEC  No.  82  it  land  2). 
However,  within  the  i  roposed  rule,  the 
term  "rated  storage  vi  lume"  is  used  in 
the  computation  of  th(  Federal  energy 
conservation  standan  s  for  water 
heaters.  CEC  further  i  ates  that  since 
the  meaning  of  the  tei  n  "rated  volume" 
as  commonly  used  in  he  industry  is 
quite  different  from  D  3E's  intent  in  the 
proposed  rule,  the  wo  d  "rated"  should 
be  dropped  fitim  the  r  de.  It  also  notes 
that  footnote  number  me  in  the 
proposed  standard  re:  srring  to  the 
definition  of  "rated  st  irage  volume"  is 
referenced  only  to  gai  water  heaters, 
not  to  oil  or  electric  w  iter  heaters. 

In  a  related  matter,  !>AMA  suggests 
that  DOE  adopt  the  fo  lovring  language 
as  the  definition  for  "i  ited  storage 
volume":  "The  water  i  torage  capacity  of 
a  water  heater  as  spei  ified  by  the 
manufacturer."  This  d  >finition  would  be 
substituted  for  the  refi  rence  to  the  tank 
capacity  measuremen  s  set  forth  in  the 
current  DC^  water  Iw  iter  efficiency  test 
procedures.  (GAMA.  Ho.  78.  at  1). 

■At  the  time  of  the  pi  iqiosed  rule,  there 
was  not  a  definition  o  "rated  storage 
volume."  It  was  DOE*!  intention  to 
define  "ratedatorage '  rolume"  as  the 
measured  volume  foTH  ise  in  the   - 
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standard.  However,  upon  further 
consideration,  and  for  purposes  of  the 
instant  rule,  DOE  accepts  the  arguments 
set  forth  in  the  comments  regarding 
industry  usage  and  has  defined  "rated 
storage  volume"  to  mean  the  water 
storage  capacity  of  a  water  heater,  in 
gallons,  as  specified  by  the 
manufacturer.  i.e.,  the  "rated  vohime". 
Additionally,  the  footnote  in  the 
standard  has  been  modified  to  indicate 
that  this  definition  applies  to  all  types  of 
water  heaters. 

However,  the  Department  has  some 
concern  about  this  use  of  "rated  storage 
volimie"  in  the  standard  because  the 
measure  of  this  quantity  seems  to  be 
relatively  uncontrolled  and  by 
specifying  a  large  "rated  volume"  a 
manufacturer  can  lower  the  standard 
level  that  a  water  heater  must  meet  In 
oral  testimony  at  the  January  1989 
public  hearings.  DOE  staff  pointed  out 
that  all  the  water  heaters  tested  by  NIST 
in  support  of  this  rule  had  measured 
volumes  smaller  than  the  "rated 
volume."  GAMA  staff  replied  that  this 
difference  was  due  to  manufacturing 
tolerance.  While  DOE  does  not  have 
enough  data  to  be  statistically 
significant,  it  questions  whether  the 
difference  in  rated  and  measured 
volume  is  due  solely  to  manufacturing 
tolerance.  If  that  were  the  case,  one 
would  expect  some  measured  volumes 
tn  be  above  the  "rated  volume"  and 
some  to  be  below.  All  13  water  heaters 
tested  had  measured  volumes  lower 
than  the  "rated  volume".  Further,  oral 
testimony  by  GAMA  at  the  January. 
1989  public  hearings  indicated  that  "the 
vast  majority  are  below  the  rated 
number."  However,  at  the  same  time. 
DOE  is  not  aware  of  any  evidence  or 
data  which  suggests  that  abuse  or 
consumer  detriment  has  resulted  from 
use  of  the  definition  advocated  by  the 
indust^  and,  the  definition  DOE  is 
adopting  for  this  rule  has  previously 
been  adopted  by  the  Z-21  Subcommittee 
on  Standards  for  Gas  Water  Heaters. 

Additionally,  at  the  public  hearings, 
DOE  staff  asked  GAMA  if  there  were 
limiu  as  to  how  high  the  "rated  volume" 
could  be  relative  to  the  measured 
volume.  It  was  stated  that  this 
difference  was  limited  by  adherence  to 
the  testing  agency's  specifications  for 
safety.  However.  DOE  notes  that  one  of 
the  sbc  electric  water  heaters  and  one  of 
the  five  gas  water  heaters  tested  by 
NIST  in  support  of  today's  rule 
exceeded  tfiis  limit  Thus,  again  some 
uncertainty  exists  with  regard  to  which 
criterion  to  use. 

As  a  consequence.  DOE  will  continue 
to  test  water  heatera  and  collect  data  on 
rated  versus  measured  volume. 


Depending  upon  the  results  of  those 
tests,  as  well  as  experience  under  the 
rule  adopted  today.  DOE  may  consider 
revising  the  definition  of  "rated  storage 
volume"  in  connection  with  the  next 
water  heater  standards  review. 

Inclusion  of  Heat  Pump  Water  Heaters 

GAMA  states  that  residential  heat 
pump  water  heaters  are  included  as  a 
covered  product  in  NAECA  and  that 
they  are  subject  to  minimum  efficiency 
requirements.  (GAMA.  No.  78.  at  1). 

DOE  agrees  and  notes  that  by 
establishing  test  procedures  for  heat 
pump  water  heaters,  today's  rule 
extends  standards  coverage  to  these 
products.  DOE  also  notes  that  since  heat 
pump  water  heaters  use  electric  power, 
they  are  covered  under  the  requirements 
for  electric  water  heaters.  DOE  will 
consider  separate  standards  for  heat 
pump  water  heaters  on  the  next  review 
cycle  for  water  heater  standards  in  1992. 

Amended  Energy  Efficiency  Standards 

GAMA  states  that  it  agrees  with  the 
proposal  to  retain  unchanged  the 
conservation  standards  for  gas  and  oil 
water  heaters.  (GAMA.  No.  88).  Testing, 
conducted  at  ETL  for  GAMA.  yielded 
results  which  were  consistent  with 
DOE'S  data  and  the  conclusion  reflected 
bi  DOE'S  proposal  for  gas  and  oil  water 
beaters.  However.  GAMA  does  not 
agree  with  the  proposed  amended 
energy  conservation  standards  for 
elecMc  water  heaters.  GAMA  proposes 
that  the  minimum  efficiency  standard 
for  residential  electric  water  heaters  be 
lowered  by  0.04  rather  than  0.02.  GAMA 
states  that  while  the  average  difference 
of  all  the  test  results  from  ETL  is  less 
than  0.04.  the  differences  are  greater  for 
the  small  volume  models.  GAMA  further 
states  that  since  these  small  volume 
models  represent  the  majority  of  electric 
water  heater  shipments,  the  adjustment 
should  be  weighted  to  acknowledge  this. 
The  models  selected  for  the  ETL  tests, 
according  to  GAMA.  represent  less 
popular  models  or  models  with  special 
design  features,  such  as  models  factory 
equipped  with  beat  traps,  low-boy  and 
table  top  models. 

On  the  other  hand,  the  American  Gas 
Association  (AGA)  challenges  DOE'S 
proposal  to  lower  tfie  eneigy  efficiency 
standard  for  electric  water  beaters. 
(AGA.  No.  84).  It  believes  that  DOE 
selected  an  inadequate  sample  of 
electric  water  heaters  to  test  under  the 
amended  test  procedure  and  that  the 
models  selected  by  DOB  are  not  truly 
representative  of  the  universe  of  electric 
water  heaters  available.  According  to 
AGA.  given  these  shortcomings  in  the 
amended  test  procedure's  mettK>dology. 
AGA  does  not  believe  that  DOE  can 


justify  lowering  the  statutorUy- 
established  minimum  efficiency 
standard  for  electric  water  heaters. 

AGA  urges  DOE  to  conduct  additional 
independent  testing  of  water  beaters  to 
verify  the  differences  in  test  methods 
before  DOE  amends  the  statutory 
minimum  efficiency  level.  AGA  states 
that  the  number  of  units  tested  at  NIST 
represents  less  than  1  percent  of  the 
1.000  basic  models  of  electric  water 
heaters  available.  AGA  further  states 
that  testing  should  be  performed  on  20- 
and  100-galIon  models  and  on  models 
with  high  efRciency  factors. 

In  closing.  AGA  states  that  it  does  not 
believe  DOE  has  put  forward  sufficient 
justification  to  lower  the  statutory 
minimum  standard  for  electric  water 
heaters.  AGA  asserts  that  the  DOE 
proposal  has  taken  the  expedient 
approach  of  lowering  the  statutory 
mandated  minimum  efficiency  level 
rather  than  requiring  electric  water 
heaters  to  comply  with  the  statute. 

In  response  to  GAMA  and  AGA.  DOE 
notes  that  NAECA  requires  that 
efficiency  standards  shall  be  revised 
whenever  the  test  procedures  are 
revised  so  that  units  that  minimally  met 
the  standards  under  the  old  test 
procedure  will  meet  the  revised 
standard  under  the  new  test  procedure. 
In  other  words,  a  unit  that  met  the 
standards  under  a  test  procedure  is  not 
allowed  to  fail  to  meet  the  standard  just 
because  the  test  procedure  has  changed. 
DOE  agrees  that  the  units  tested  are  not 
representative  of  the  complete  universe 
of  water  heaters.  However,  under 
NAECA  the  models  tested  need  not  be 
representative  of  the  entire  product 
universe:  rather  they  should  be 
representative  of  those  models  which 
marginally  comply  with  the  standard. 
Because  the  effect  of  the  test  procedure 
on  the  majority  of  models  which  exceed 
the  standards  is  not  relevant  to  the  pass- 
fail  issue,  the  pertinent  question  thus  is: 
what  is  the  effect  of  the  new  test 
procedure  on  those  models  that  only 
minimally  meet  the  standard?  The  six 
electric  units  tested  by  NIST  for  DOE 
meet  this  criterion. 

As  stated  above.  GAMA  submitted 
test^ults  of  sevwal  water  heaters 
tested  by  ETL  using  both  the  old  and 
revised  test  procedures  to  support  its 
claim  that  the  constant  in  the  equation 
for  the  electric  water  heater  standard 
should  be  lowered  by  OJOi.  However,  the 
units  submitted  by  GAMA  were  not 
those  marginally  at  the  standard. 
Therefore,  most  of  these  test  results  are 
not  applicable  to  the  question  at  hand. 

DOE  recognizes  that  the  number  of 
marginal  units  tested  is  limited  but 
believes  that  they  faMy  represent 


mai^ginal  Hrili  apd  Ifapt  oiiiig  dM 
■vangt  of  iksM  Bifaite  to  apoHiB 

TV  ftdlM  «f  th—  Iwto  tiwi , 

!■  tk«  1MB  noponl  M  Tablw  ^  2.  awl 
a.  TVrafom.  DOB  ku  elMtad  to  iMdify 
the  alMdMd  w  pnpond  iB  tha  IM0 
Ptaposal  by  lawiriBf  lh«  fint  tann  of 
th*  ana^nr  factor  aqualifla  for  dsctiic 
watar  haeton  by  Afle,  v^iicfa  to  tha 
avenfB  nadadiaB  of  tha  alaetite  oBito 
testad  and  by  toaviag  Iha  atandard  Car 
oil  and  gas  watar  haaten  ancbaagad. 

in  saladiaf  Ihto  atandaid  baaad  on 
avoraci  laat  raaolto,  it  to  raco^toad  diat 
aoma  particular  Biafgiiial  watar  beaters 
aufht  oat  naat  tba  Daw  standnd. 

It  ahotdd  ba  Bolad  that  any  basic 
model  that  was  aumnfictiired  b^ore  the 
efliBetiva  data  of  today's  final  mla. 
regardlaas  of  whaa  tba  indivifhial  onit 
was  in  tagi  SMmf  actured.  and  which 
was  certified  as  meeting  the  standard 
using  tba  old  last  prooadnre.  to 
pandfathorsd  mdar  NAECA  as 
complying  with  today's  standard. 

DOE  to  also  oonoamad  over  the  test 
rasulto  oblaiiiad  by  NOT  and  tboae 
sabmittad  by  GAhIA  in  that  for  the  great 
ma  jori^  of  anito  tasted,  die  Bwasitred 
vafaias  for  aaaigy  factor  were  lees  than 
that  reported  in  the  GAMA  diractay.  If 
Ibto  sitnattoa  was  broi^ht  toZX)E's 
attantiaB  by  one  party  complaining 
against  another.  DOB  belirras  diat  in  an 
imfca  lameul  proceeding  the  bwic  model 
coald  be  foand  in  ttoaooaq>liaDoe. 

■L  Ganacttoa  of  Effbdhra  Data  for 


In  reviewing  tha  final  rule  ngarding 
certifiralion  and  enforcement  of 
regutotions  related  to  aaeigy 
conservatiflQ  ataadards  for  oonaufflfv 
producto  pnhlishad  Pahraaiy  7.  tan,  m 
tha  Padanl  Ba|Mv(M  ntiOTT).  DOB 
noted  that  Oa  affsetto*  date  listad  fiir 


•tandaids.  Janoaiy  1,  ifloa  was 
incorrect  Tbo  conaet  date  to  Septambar 
1.  IWft  Today's  notioa  makes  that 
cofiactioB. 

IV.  Other  Savtafws 

A.  EavJmnmantal  Beriam 

t1oeectionncX2)ofthe 
or  Adariitolralion  Act  of 
1074  (PBAAl  (IS  U AC  Tm-^m.  a  copy 
of  Ihto  naOoe  Ima  bean  odbndtted  to  the 
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acconiini^y  to  adi  >va  no  net  change  In 
energy  osage.  tode  r's  rale  tfU  not  affect 
tha  quality  or  dtoti  bution  of  energy 
usage,  and  will  BO  result  in  any 
enviromneatal  ln|  icto.  DOE.  therefore, 
has  detemdned  tlu  t  amending  the  test 
procedures  and  ad  usdng  tha  energy 
efficiency  standan  >  accordingly  under 
the  ftogram  do  Boi  individuauy  or 
cumulatively  have  i  significant  effect  on 
the  human  environ  nent  Consequently, 
neidier  en  Environ  aental  Impact 
Statement  nor  an  I  avironmental 
Assessment  to  reqared  for  today's  rule. 

B.  Review  UaderE  tecutive  Order  12291 

The  final  rule  ha  been  reviewed  in 
accordance  with  Ei  eoutive  Order  12291. 
46  PR  13103  (Febru  iry  10. 1081).  whidi 
directo  that  all  regdations  adiieve  their 
intended  goals  wttlout  fanposii^ 
unnecessary  burdens  on  die  economy, 
on  individuato.  on  Bublic  or  private 
Ofganindons.  or  oi  i  State  and  local 
govemmento.  Exec  itive  Older  12291 
also  requires  that  r  igulatory  impact 
analyses  be  prepar  )d  for  "major  rules." 
whidi  it  defines  as  iny  regulation  that  is 
likely  to  result  in:  (  )  An  annual  effect 
on  the  economy  of  I  tlOO  million  or  more: 
(2)  a  major  faicreast  in  costo  or  prices  for 
consumers,  individ  lal  industries. 
Federal  State,  or  Ic  cal  government 
agencies,  or  geogra  ihic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  emplo  rment  investment 
productivity,  innov  tion.orondie 
ability  of  die  Unite  States-based 
enteiprises  to  comj  ete  widi  foreign- 
based  enterprises  i  i  domestic  or  export 
marketo. 

The  final  rule  am  mds  already  extoting 
test  procedures  for  water  heaters  and 
correspondingly  adjusts  the  energy 
efficiency  standardb.  Accordlngty.  DOE 
has  determined  tha  taxj  burden 
toq>osed  on  any  pe  ion,  industry,  or 
government  entity  y  the  amendment  of 
extant  procedures  i  i  not  significant 
enons^  to  bring  tha  final  rule  within  the 
definition  of  "majo  rule." 

h  accordance  w  h  section  3(c)(3)  of 
Executive  Order  12  91,  which  applies  to 
rules  other  than  ma  or  rules,  the  final 
rule  was  submitted  to  the  Office  of 
Management  and  B  idget  {OMBi  for 
review  without  a  re  pilatoiy  impact 
analysto. 

C  Regulatory  FlexDihty  Act 

The  Regalatery  F  exibility  Act  5 
UAC  aoi-«12.  reqt  ires  diat  an  agency 


prepare  an  initial 

an^ysistoba 

propoaadnde 

reqaveBent  (wUi 

(M)3)  doao  not  ap]^^  me  agency 

"oatdfiat  (hat  die  idto  wffl  not  if 

pronurigatad.  have  i  sipiificant 


itory  flexibility 
'  at  the  time  the 
lUhedTUs 

in  section 


economic  Inqiact  on  a  mbstantial 
number  of  small  entitit  s."  DOE  certified 
in  the  notice  of  propos  sd  rulemaking, 
and  does  so  again,  tha  the  rule,  which 
affecto  manufacturers  >f  water  heaters, 
will  not  have  significai  Lt  economic 
impact  but  rather  sfan]  ly  improves  die 
test  procedures  and  at  iusts  the  related 
energy  efficiency  stani  ards  accordingly. 
Therefore.  DOE  certifii  s  diat  the  flml 
nde.  as  promulgated. « 111  not  have  a 
"significant  economic  mpactona 
substantial  number  of  imall  entities." 

D.  Federalism  Review 

Executive  Order  128  ,2, 52  PR  41685 
(October  30, 1067),  req  dres  diat 
regulations  or  ndes  be  reviewed  for  any 
substantial  direct  effet  ts  on  States,  on 
the  relationship  betwe  in  the  national 
government  and  the  St  ites.  or  on  die 
distribution  of  power  a  nd 
responsibilities  among  variotis  leveto  of 
government  If  there  ai  s  sufficient 
substantial  direct  effec  Is,  then  Executive 
Order  12612  requires  p  -eparation  of  a 
Federalism  assessmen  to  be  used  in  all 
decisions  involved  in  f  romulgating  and 
implementing  a  regulaton  or  a  rule. 

By  operation  of  the  i  tatute,  standards 
under  die  Program  init  illy  preempt 
inconsistent  State  regu  ations.  Thus,  in 
theory  these  standarii  could  be  said  to 
have  a  substantial  dire  st  effect  on  State 
govemmento.  Today's  vater  heater 
standards  provisions.  1  owever,  have  die 
practical  effect  of  mab;  taining  the  status 
quo  of  the  statutory  stt  ndards  levris. 
Thus  the  revised  stand  into  provtoions 
will  have  no  added  sul  stantive  or 
negative  effect  on  Stat(  s.  Based  on  the 
foregoing,  DOE  has  coi  eluded  that 
preparation  of  a  Feden  Usm  assessment 
for  this  rulemaking  wai  •  not  warranted. 

List  of  Subjects  faiie  C  V  Part  436 

AdministrativB  pracl  ce  and 
procedure,  Eneigy  com  ervation. 
Household  appliances. 

In  consideration  of  d  s  foregoing,  the 
Department  of  Eneigy  t  mends  part  430 
of  chapter  n  of  tide  la 
Regulations,  as  set  fort  i  below. 

luued  to  Waahinglon.  I C  October  t  USa 
I.  KOchad  Dsvtok 

AmJtkaitSeerHBrjr,  Coiw  wation  and 
Remmrabh  Eneigy. 

PART  439-OIEROV  C  OiVSCflVATION 
PfK)«M«AM  FOR  00N9  JMER 
PRODUCTS  T 

1.  The  authorihr  dtadon  for  part  430 
contbues  to  read  as  fraows: 

AndMrity:  Bnefgy  PoUq 
Act  tide  UL  part  a  as 
Energy  Coosenralion 
INationdAnpliance 
Act  of  1987,  and  Nation^ 


Code  of  Federal 


PeUcirAot 


tiitolV.part 
,   Coosarvattoa 
IppBanceEiietgjr 
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CoBMrvatioii  AmendmeBU  of  1988  (42  U AC 
8291-6300). 

f  43012   [iMinn<8dl 

2.  Section  43022  is  amended  by 
revising  paragraphs  (e)(1)  and  (e)(2)  and 
by  adding  paragraph  (e)(4)  to  raad  as 
follows: 

(e)  Water  Heaten.  (1)  The  estimated 
smiual  operating  cost  for  water  heaten 
shall  be— 

(i)  For  a  gas  o(oU  water  heater,  the 
product  of  the  annual  energy 
consumption,  determined  according  to 
section  6.1.8  or  8.24(  of  appendix  E  of 
this  subpart,  times  the  representative 
average  unit  cost  of  gas  or  oil,  as 
appropriate,  in  dollan  per  Btu  as 
provided  by  the  Secretaiy,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(ii)  For  an  electric  water  heater,  the 
product  of  the  annual  energy 
consumption,  determined  according  to 
section  6.1J  or  6.2.5  of  appendix  E  of 
this  subpart,  times  the  representative 
average  unit  cost  of  electricity  in  dollan 
per  kilowatt-hour  as  provided  by  the 
Secretary,  divided  by  3412  Btu  per 
kilowatt-hour,  the  resulting  quotient 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(2)  liie  energy  factor  for  the  water 
heaten  shall  be — 

(i)  For  a  gas  or  oil  water  heater,  as 
determined  by  section  6.1.7  or  6.2.4  of 
appendix  E  of  this  subpart  rounded  off 
to  the  nearest  0.01. 

(ii)  For  an  electric  water  heater,  as 
determined  by  section  6.1.7  or  6.2.4  of 
appendix  E  of  this  subpart  rounded  off 
to  the  nearest  04)1. 

(4)  The  alternative  uniform  test 
method  for  measuring  the  energy 
consumption  of  untested  water  heaten 
shall  be  that  set  forth  in  section  7 JO  of 
appendix  E  of  this  subpart 

3.  Appendix  B  to  subpart  B  of  part  430 
is  revised  to  read  as  follows: 

AppemBx  B  to  Subpart  B  of  Part  431^ 
Unifonn  Tost  MeOod  for  Measuring  the 
Eoofgy  Consumption  of  Water  Heaten 

i.  Defin/Uon$ 

1.1.  Cut-in  imaiu  Hm  tiine  or  water 
tempentun  when  a  water  heater  diennoatat 
kaa  acted  to  Iqcreaae  the  energy  or  Aid  input 
to  the  heating  elemants,  oompreaaor.  or 
buner. 

IJt.  Cut-out  meana  the  time  or  water 
temperature  whan  a  water  heater  tbennoatal 
has  acted  to  rsdnee  to  e  mtniinum  the  energy 
or  Awl  input  to  the  heating  olenwnta. 
compreaaor.  or  bwnera. 

1  J.  Dnlgtt  Powtr  Rating  meana  the 
nominal  power  ntiag  diat  a  water  heater 
nianufactnrer  aaaigna  to  a  particular  deaign  of 


water  heater,  wcpraaaed  la  kOowatte  or  Btu 
per  lioar  aa  appropriate. 

14.  Bimrgy  Factmmmta  a  meaaure  of 
water  beater  overall  efficiency. 

1.5.  Pint  Hour  Bating  owans  die  amonnt  of 
hot  water  the  water  beater  can  supply  in  one 
hour  of  operation. 

1 A  Heat  Trap  meana  a  device  which  can 
be  integrally  connected,  or  independently 
attached,  to  the  hot  and/or  cold  water  pipe 
connactiona  of  a  water  heater  auch  that  ttia 
device  will  develop  e  thermal  or  mechanical 
■eal  to  minimifa  the  recirculation  of  water 
due  to  tbennal  convection  between  tlie  water 
heater  tank  and  ita  connecting  plpea. 

1.7.  Reoovary  Efficiency  meana  the  ratio  of 
energy  delivered  to  the  water  to  tlu  energy 
content  of  the  fuel  consumed  by  the  water 
heater. 

1.8.  Standby  meana  the  time  during  v^ch 
water  ia  not  being  withdrawn  from  me  water 
heater.  Then  ere  two  atandby  time  intervals 
lued  within  thia  teat  procedura:  '«i,j 
repreaente  the  elapaed  time  between  the  time 
at  which  the  maximum  mean  tank 
temperature  ia  obaoved  efter  the  aixth  draw 
and  the  end  of  the  24  hour  teat; 'm^  J 
rapreaente  the  total  time  during  the  24  hour 
•ifflulated  uae  teat  when  water  waa  not  lieing 
witlidrawn  bom  the  water  heater. 

IJ.  Cat  fueled  ttorage  water  heater  meana 
a  water  heeter  whidi  utilises  gas  as  the 
energy  aource  and  which  la  designed  to  heat 
and  atora  water  at  a  diermoateticaUy 
controlled  temperatura  of  leaa  than  180  *F 
with  an  input  of  75.000  Btu  per  hour  or  leaa 
and  a  manufacturera  specified  atoraga 
capacity  of  not  leaa  than  20  gallons  nor  mora 
than  100  gallons. 

1.10  Electric  ttorage  water  heater  means  a 
water  heeter  which  utilixes  electricity  ss  the 
energy  source  and  which  ia  deaignad  to  heat 
and  stora  water  at  a  thermoatetlcally 
controlled  temperature  of  less  dian  180  *F 
with  an  Input  of  12  kllowatte  or  leaa  and  a 
manufacturera  apedfied  storage  capacity  of 
not  leaa  than  20  gallona  nor  more  than  120 
gnllona. 

1.11  Oil  ttorage  water  heater  neuu  a 
water  heater  which  uttlina  oil  as  the  energy 
source  and  which  is  deaignad  to  heet  and 
atiwa  water  at  a  diennoatetically  controlled 
temperatura  of  less  dian  180  T  with  an 
energy  Input  of  1054)00  Btu  per  hour  or  leas, 
and  which  haa  a  manufacturera  spedfled 
Btorege  capacity  of  80  gallMM  or  leaa. 

1.12  Gat  fueled  inatantaneout  water  heater 
meana  a  water  heeter  which  uttUsea  gaa  aa 
the  energy  source  controlled  manually  or 
automatically  by  a  water  flow  ectivated 
control  or  a  combination  of  water  flow  and 
thermoatattc  ooatroL  wUdi  ia  deaignad  to 
deUver  water  et  e  oontrolled  temperatura  of 
kaa  dian  180  *P,  and  which  haa  an  input 
graeter  diaa  804100  Bta  per  hour  end  leaa  dum 
2004)00  Bta  per  hour,  anid  a  manufacturera 
specified  storage  capacity  of  lass  dian  2 
gallona. 

1.15  Heat  pump  water  heater  meana  a 
water  heater  which  utiUxea  electricity  aa  dw 
energy  aource  with  e  maximimi  cunent  rating 
of  24  amperaa  at  e  vohaga  no  greater  than  280 
vulta.  and  which  ia  deaignad  to  tranafer 
diermal  energy  ttaa  one  temperatura  levri  to 
a  higher  temperatura  level  far  the  pvipoae  of 
headng  water,  indudhig  ell  euxiUuy 


equipment  such  as  fane,  sterags  tsaks. 
puays,erooBtrels  Bsosesaiyfar  die  device 
to  perfoiiB  ite  ftnctioa. 
1.14  AlUtRAE  Standard  4U-9g  bmsm  dw 


standard  ptthUahed  la  1088  by  dw  i 
Society  of  Headiv,  RelHieradiw  and  Ataw 

Coodidoning  Bngliieers.  bw.  sad  dded 
Staaderd  Meesurament  Guide:  Secdoa  oo 
Temperatura  Meesursments. 

1.15.  AS7M^l>^t8$-n  mesne  dte  teat 
standard  pubUahed  ia  1000  by  dM  ABMrieen 
Society  of  Tesdng  end  MeesarsBMBte  ead 
tided  Medtod  tor  SoMke  Deaslty  tai  Flue 
Caaee  trom  Burning  Dladllate  PUela. 

1.16.  Itated  Storage  Volume"  meana  die 
weter  storege  cepedty  of  e  water  heeter,  tai 
gallona,  as  apedfied  Iv  die  menafiBCturar. 

2.  Tett  Conditiont 

2.1.  inttallation  Reguireaienta.  Teste  shell 
be  performed  eridi  dw  weter  heeter  ead 
InattumeatadoB  tautaOad  tai  aooordaace  widi 
secttoaC 

tX  Ambient  Air  Temperature.  The  ambieat 
air  temperature,  ahall  be  oootroUad  to  a  vahw 
betweea  684) 'P  ead  704)  T  OB  e  coetlaeoHe 
baais.  For  heet  pump  weter  heeten  wtflnttln 
die  diy  bulb  temperatura  et  e7J  ±  1 T. 
AddiUoaally.  for  heat  pump  water  heeten  the 
raledve  humidity  shaD  be  nuiatataad 
between  40  ead  81  percent 

US.  Supply  Water  Temperature.  The 
temperatura  of  die  water  being  auppUed  to 
die  water  heater  shall  be  maintetaiad  et  86  ± 
2*Fduou^ioutdietest 

2A.  Stamge  Tank  Temperature.  The 
average  temperatura  of  die  weter  within  the 
storage  tank  ahall  be  aet  to  185  ±  5  *P. 

2.5.  Supply  Water  Preeture.  Daring  the  teat 
when  weter  ia  not  being  wididrawa,  the 
aupply  pressura  shall  be  maintained  between 
40  peig  and  the  maximum  allowable  praseura 
specified  by  die  weter  heeter  maanfacturar. 

24.  Electrical  and/or  Pottil  Fuel  Sv^tply. 

2A1.  Electrical.  Itlaiatala  dw  electrical 
aupply  voltage  to  widda  ±  1  peroent  of  die 
ceater  of  die  voltege  reage  q^edflad  by  the 
water  heater  and/or  heet  pump 
manufacturer. 

2A2.Aliifiira/ Gas.  klalntahi  die  supply 
preaaura  in  accordance  with  the  "^ 

manufacturar'a  apedficedoaa.  U  the  supply         v* 
prassura  is  aot  apedfied,  malntela  a  aupply 
preaaura  of  7  to  10  faidiae  of  weter  ooluam.  If 
the  water  heeter  la  equipped  wHhe  gaa 
applienoe  preaaura  nfdator.  the  rag«datar 
oudet  preaaura  ahaO  be  widda  ±  10«  of  die 
■laaufacturei's  spedfled  numifbld  prassura. 
Use  aatural  gaa  with  a  higher  haetlag  valne  of 
epproxlmately  14B5  Bta  par  ataadara  cable 
loot 

2AS.  Propane  Cat.  klaiatahi  the  aupply 
preaaura  la  accordence  with  the 
maaufacturar's  spedflcetioBS.  tf  the  eiqiply 
preaaura  la  not  apedfied.  awintein  e  supply 
preeeura  of  11  to  12  iaehea  of  water  ooluma.  If 
the  weter  heeter  la  equipped  widi  e  gaa 
appUaaoa  preaaure  raguletor.  die  ragulator 
oudet  preeeura  shall  be  widda  ±  lOK  ef  dw 
maaufaeturer's  apedfied  menlfold  preaeuie. 
Uae  propane  gas  with  a  Ugher  headag  vaiae 
of  appnixiaiatdy  2J00  Bta  per  staadard  cubto 

2A4.  fiiel  Oil  Supply.  l4aiBtala  aa 
uniatemipted  Bupidy  of  hiel  od.  Uee  fiiel  oil 
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with  a  hMltat  vahM  of  MproaiBatdly  131700 

Btai 


S.  fa«<niaMiitolKMi 
t.1. 


BO      dw  inftnimeato  uaml 


3J.  Tea^)entiu9  MeasunmeBt 
iXl.  MetmunamiL  Temperature 


dCaUmM^ 

ei  Calibrated  dMnMiooapIee 

1  Qaaiti  HanMaalHa 


Ifa 


990 


UMI 


accoragr  <tf  dw  liquii 


calibrated  themocou  ilaivlistakaafraaia 
•inflie  epooL  Extenii(  i  wiiaa  to  tbaiaooidiiv 
device  shall  alio  be  4ade  feoai  diat 
spool 
tlZ.  Tiaa  Cansftufc  The  time  coastantaf 


dwialetaad 


outlet  water  temperal  iresdiallbeiiograatar 
thanSaaooDds. 
SJ  Liquid  Flow  MektunaenU  Tht 


flow  late  aiaasurameot 


usiiig  the  calibratian  ■  fiaished.  shall  be 
equal  to  or  less  than ;:  1%  of  the  measured 
vahie  In  mass  Moits  p(  r  unit  time. 

SA.BlectrwEagigy  The  electrical  energy 
used  shall  be  maasun  d  with  as  instrument 
and  associated  reado  it  device  that  are 
accunte  witfaia  ±  l!l  of  Uie  reading. 

&&  Fossi/Aiek  n  B  quantity  of  faial  used 
by  the  water  heater  s  lall  be  measured  «ddi 
en  instrument  and  a«  adated  readout  device 
d>at  is  accurate  witU  I  ±  1«  of  the  ieadii«. 

ajLMMf  MaosanM  Mats;  Uass 
measurements  shall  1 1  aoade  aMasured  with 
insmuaeats  that  are  4  ccucate  within  ±  1ft  of 
the  reading  oral  Iba  whidiever  is  greater. 

3.7.  Heating  Valae.  fhe  higher  heating 
value  of  the  natural  0  IS,  propane,  or  &iel  oil 
shall  be  measured  arili  an  instrument  and 
asaodatad  readout  d<  vice  that  is  accurate 
within  ±  1%  of  the  n  tdii^  7^  heating 
vahie  of  natural  gas  a  id  propane  must  be 
corrected  for  local  tM  iperature  and  pressure 
conditiona. 

3A  r/me.  IheaJapi  sd  time  measuremeats 
shaUbemeasoradwii  l>  aa  instrument  that  is 
accurate  within  ±  01  aaomidspa'hour. 

4.  Imtalfatien 

4.1.  Water  Heating  \tountlng.  A  water 
heater  deaignad.to  be  iee  standiqg  diaU  be 
installed  accan&ngtc  the  mamifafturar'a 
diiectionaoaaKiac  idyck plywood 


platform  snppmlad  b 


placed  between  it  am 


dwee2X4iaGh 


runners.  If  die  water  ]  eater  is  not  approved 
for  installation  CO  cm  hnatible  floorinj. 
suitable  non-cambual  ila  material  dull  be 


dw  plat&ma.  For  heat 


pump  water  beaten  i  ithout  e  storage  tank 
suppliedlty  die  manu  acturer.  connections 
shall  be  made  with  a  Aoragetankas 
deacdbedlneection4  U  and  in  accordance 
wtthaaaufacturer^  ilished  installation 
instructions.  The  star  ge  taidi  and  heat  pump 


seedandUH  be  placed  M  plalfonaM 
constructed  as  pveviously  described,  if 
installation  materials  are  not  provided  by  the 
heat  pump  manufacturer,  lee  aninsiileted  • 
foot  long  connecting  hoee  I.  hearing  an  inside 
diameter  of  H  inch.  Wall  aounted  water 
heaters  shall  be  installed  n  accordance  widi 
manufacturer-published  ii  stallation 
instructions  on  a  simulate  1  wall  section  made 
from  ¥«  inch  plywood  am  2  x  4  inch  studs. 
Placement  in  dM  test  rooi  i  shall  be  in  aa  ana 
protected  from  drafts. 

4.2.  Water  Supply. -Vie  water  supply  shall 
be  capable  of  delivering  i  rater  at  conditians 
as  specified  in  secttoa  2. 

4.3.  Water  Inlet  and  Ou  'Jet  Configuration. 
Inlet  and  outlet  piping  coi  nections  shall  be 
configured  es  ilhistrated  i  i  Figures  1. 2,  or  9 
except  a  water  heater  36  *  nches  hi^  or  leas, 
(commonly  refemd  to  as  in  under  counter  or 
table  top  ouMlel)  intended  for  installation 
eidwr  beneadi.  adiaoent  t )  or  in  conjunction 
widi  a  ooHBter  shay  have  the  inlet  and  outiet 
connections  configured  ai  illustretedin 
Figures  4a  and  4b.  1>pe  ** ."  hard  copper 
tubing,  die  same  size  as  t!  «  connections  on 
the  water  heater  shall  be  »nnect«l  to  die 
tank uid extend 24 indiei  inleqgdi.lfa 
water  heater  36  inches  hi)  h  or  less  is  not 
factory  equipped  widi  |rip  t  to  extend  the  field 
oomMcdoa  point  of  ftew  iter  heater  lines  (• 
outside  of  die  iacket  or  ci  linet  type '^'' hard 
copper  tubing  shall  be  usi  d  to  extend  the 
water  line  horizontally  to  the  exterior  of  the 
jacket  or  cabinet  Unions  nay  be  utilized  to 
facilitate  installation  and  removal  of  the 
piping  arrangements.  A  p  essure  gauge  and 
diaphragm  expansion  tan  l  shaU  be  instdled 
in  the  supply  water  piping  at  a  location 
up8treemofthea4iiidici  Id  water  inlet  pipe. 
An  appropriately  rated  pi  wsure  and 
tempecatureieUaffvahrai  laU  be  kistaied  oa 
all  water  beaten  at  the  pi  it  apocffied  by  die 
manufacturer.  Oischaige  |  ipiv  for  the  relief 
valve  shall  be  noB-oatall  t  If  heat  traps  and/ 
or  piping  insuladoo  aad/(  r  pressure  iriief 
valve  insidation  are  supp  ad  with  the  water 
heater,  then  they  shall  betnstalled  for  testing. 
Qearance  shall  be  provid  id  such  that  none 
of  the  piping  contacts  alkfr  sorCaoes  in  the 
test  room. 
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*A.Fit^  and/or  EltcMoalFowv  and 
Bn»rgyCott$uavtioa.1aai»Hau»ctmon 
iMtrumenU  which  mMmn.  u  •pprapriata. 
tb«  ouuitUy  ud  rata  of  •bclricd  raargy 
and/or  foMd  futl  conminpttoii  in  accordanot 
wtthMcUonS. 

4 A  IntnjHdStonga  Timk  Tanptnturm 
AwoMifwiwfrta.  Imtali  aix  tanipaialm 
meammnwnt  tmton  inakla  the  water  heater 
tenk  wiftawrttoal  Aalmoa  of  at  laasl  few 
icdiaa  batwaan  aaooaaaiva  aanaoia.  A 
temparatnra  aanaor  ihdl  ha  paailkmad  at  «ha 
vertteal  midpaiat  of  aaeh  af  tha  aiK  aqnal 
vohnna  nodaa  wtth  (ha  teak.  Nodaa  daaiRaate 
tha  aqaal  voiunaa  uaad  to  avanljr  yaftttioa 
tha  totel  volttma  of  tha  teak.  Aa  teach  aa  ia 
posiible.  tha  temparatura  aaoaor  ahoald  ba 
potitionad  away  from  any  haating  alemanto. 
anodic  proteethra  davioaa,  teak  walla,  and 
llua  pipe  walla.  If  tha  tank  cannot 
acoommodata  aix  temparatiiN  aanaonand 
meet  the  inatallation  reqoiramanta  fptr^Prif 
above,  inatall  tha  nM«inini»  aaaibar  of 
■enaort  whidi  comply  with  tha  iaatellation 
requirementa.  The  temperature  lanaora  ahall 
be  inateUed  either  through:  (l)The  anodic 
devtca  opening:  (2)  the  relief  valve  openhig: 
or  (3)  the  hot  water  outlet  If  inaulled  Ihioufl^ 
the  relief  vahre  opening  or  the  hot  witer 
outlet,  a  tea  fitting  or  outlet  piping,  a* 
applicable,  ahall  be  inateUed  aa  clow  as 
poMlble  to  tto  original  locatkm.  If  the  hot 
water  outlet  iadodaa  a  heat  trap,  the  heat 
trap  ahaU  ba  iaatelled  OB  top  of  the  tea  fitting. 
Added  fittinga  than  be  covered  with  thermal 
inaulatian  having  an  I  value  of  4  hrfl**P/ 
Btu. 

4A  Ambiaat  Tmnpenlyn.'ThiB  aaibieBt  air 
tempanture  ahaU  ba  maaMvad 
approxhnately  at  ^  vertical  aid-poiat  of  the 
heater  and  appnximalaiy  2  feet  frote  the 
aurfaoe  of  the  water  heater.  The  aanaor  ahall 
be  shielded  againat  radteUoo. 

4.7.  Inlet  ami  Outlet  Water  Temperature 
Measuremmita.  InateU  temperature  aanson  in 
the  cold-water  inlet  pipe  and  hot-water  outlet 
pipe  aa  shown  in  Figures  1, 2.  or  3,  n 
applicable. 

4A  Flow  Control  A  flow  control  valve 
shall  be  fautaDed  to  provide  flow  as  specified 
within  section  8. 

4.9.  Flue  Requirementt. 

4.9.1.  Oil-Flred  Water  Heater$.  EstaUiah  a 
draft  at  the  floe  ooDar  aa  specified  in  Oe 
manofacturai's  kteratura.  Eateblish  dw  draft 
by  naing  a  aafBdant  length  of  vent  pipe 
connected  to  dte  water  heater  flue  ontial  and 
dinetad  vartteaUy  aptvard.  For  an  oiMirad 
water  heater  havhig  a  hoiiaoBlally 
diachargiag  draft  hood  oudat  a  90  degree 
elbow  havtog  a  diawater  equal  te  the  Iteasat 
flue  collar  atea  af  Iha  dnil  hood  dteU  ba 
connected  to  the  draft  hood  outlet  A  longdi 
of  vent  pipe  aiifBeieirt  te  aetabUah  the  draft 
ahall  ba  canaetad  to  tha  albow  fiMi^  and 
oriented  to  diachana  vartlcally  upward. 
Direct  vent  oiMred  water  haatan  ahauld  be 
itmtmUmA  ^tt,  — «i^  rTJimitnt  ar  tfrnUt^d 
in  dw  aanofactarar'a  iaalniciioaa.  ••^-m  dM 
minimum  varttcal  and  horfsental  lai^tha  id 
vast  pipe  raoaanandad  by  the  manufacturar. 

4J.2.  Cm-Ftnd  Water  Heaten.  EateUiih  a 
natural  draft  in  (ha  foUowii^  mannar.  For 
gaa-firad  water  heaters  havii^a  varttoaUy 
diachaiging  draft  hood  oudat  a  Sfoet  vertical 
vent  pipe  axtenaioo  having  a  diameter  equal 


to  the  laqaat  flua  collar  aiae  «f  (ha  draft  heed 
ahall  ba  oonaeted  to  dte  draft  hoed  outlet 
For  faa-Brad  water  haatas  hevii^a 
horteontaUy  diaohaigiqg  draft  hood  outlet,  a 
90  d«p«a  elbow  haviag  a  diaawtar  equal  to 
dw  iaffaat  Oaa  cellar  aiie  of  the  draft  heed 
shaB  ba  coHeoted  to  the  draft  haed  oMiet  A 
5  loot  laa^  of  vent  pipe  ahall  ba  eoBnected 
*~  Iht  rWtinr  and  nrianlerl  tn  rtisrhanp 
vertically  upward. 

Direct  vent  gas-fired  water  haetaia  ahaU  ba 
installed  wth  vantiag  equipsBaat  specified  te 
the  maaafactuar'a  teatructleaa  ui^  the 
minimum  vertical  and  horiiontal  iaoi^  of 
vent  pipe  raoommeaded  by  dte  I 


4.9.3.  Heat  Pump  W<aar  Heater  Stanme 
TVinit.  The  tank  to  ba  need  for  teadag  a  heet 
ptttep  water  heeler  wridMWt  a  teak  suppliad 
by  the  atenufactwer  ahall  be  an  electric 
storage  type  water  heater  he  viag  e  vohime  of 
47.0  galloaa  ±  1  galka  with  aa  Bneny  Peotor 
ofOJ7  ±  ill  as  datandaed  to  aoaardaaoa 
with  aeetioa  &1.7  with  two  4A  kW  heatiog 
elemeato  oootrolled  ia  euch  a  maaaar  ea  to 
prevent  both  elements  from  openttng 
simultaaaously. 

&  Teet  Procedvnm 

5.1.  Storage  Tank  and  Heat  Pump  Water 
Heaten. 

5-1.1.  Determwation  of  Storage  Tank 
Volume.  Determine  die  storage  capacity.  V«, 
of  the  water  healer  under  test  hi  galloaa.  by 
subtracting  the  tara  wei^— meaeurad  while 
the  tank  is  empty— from  the  groaa  weight  of 
die  storage  tenk  completdy  filled  with  water 
with  an  air  eliminated  and  line  preseura 
applied  as  described  te  sectioa  2J.  and 
dividiqg  die  resulting  net  waii^  by  the 
density  of  water  at  the  approprtete 
temparatura. 

5.1.2.  Setting  the  Tbermoetatfora 
Thermoetatically  Operated  Water  Heater. 
Starting  wtdi  a  teak  of  aopply  water,  laittete 
nermal  operation  of  the  welar  healer.  After 
cutout  ebearve  die  aseea  teak  tenqwretaia 
(baaed  ea  the  eix  temperatara  senaeni  eveiy 
minute  until  the  awxiaaa  vahte  ia  obearved. 
Determine  whether  thia  atextaHai  value  of 
the  mean  tank  taaMieratura  is  wtdda  Htm 
range  of  US'F  ±8*F.  if  aoi  ten  eff  dw  weter 
heater,  adloat  the  dieranetet  aad  rsflii  dw 
tank  widi  auppiy  water.  Than.  iaHieto  aonaal 
operation  of  dw  water  heeter.  andeoea  agate 
deiemdae  the  maximum  mean  taak 
tempentura  after  cat-eet  Repeat  dris 
sequence  uotil  the  teBtlaiHW  awan  lank 
temperatara  after  oat-out  ia  wtdda  dw  reage 
of  135T  ±5*F.  tt  a  water  healer  hea  two 
tharaMwtets.  the  thanMetat  whisk  oaalrala 
dw  nppar  haatiag  aiaawol  riwO  he  aal  first  to 
yield  a  manBum  wata 
±f*pBanwaaaradby4 
ssnsora  above  dw  appi 
thenaaetet  which  oantrala  I 
element  shall  dwn  be  set  to  yMd  a  I 
meea  taak  latepentanef  U9*P  ±trp.  Fat 
beet  paoqi  water  heatata,  which  aaatral  aa 
auxibaiy  raaiataaoe  eleateot  the  thanaeetat 
shall  be  set  te  acceideaae  widi  the 
manufacturer's  iastallatlaB  Jastnictioaa. 

5.1.3.  Power  Input  Determiimtkm.  Vat  aO 
water  beaten  eiuBapt  deeUlc  typeahavtaig 
immeraed  heatiqg  aleawnte  and  iaitiate 
nonaal  operatiaa  aad  datanaiaa  (he  power 
iaput  P.  to  dw  mate  human  Paoladtaig  pOol 


U^pawat;  If  aar)  aftv  UflhMtei  af 
eparadaa.  If  dw  awlar  heater  la  efulppi 
with  e  taa  agipliaaea  paaaaasa  npdalas;  the 
ragulatori 
±lOB«rthali 


honriy  BtarattiwAat  tewMda^gl  alAa 

nil  Ihad  aatoi  hsatei  ailjl  iiw  hwaw  te* 
give  a  OOh  raadivg  aaeaateaaded  by  the 


wi^te^Mi 

itetefiaaawfaal 
I  Na.  1  BMha  «a  MaMMd  by  the 
procedun  ta  A81M-0-«ta»-«L  Gee- aad  ai> 

firadi 

Itodw 


5.14.  nnK  Maer  flotAv  That.  I 
normal  water  heater  operadoa  wtdi  dw 
maxiaHm  awaa  tei  ~ 
range  apedfled  te  aeetiea  t,\A.  \ 
hour  rattag  teat  sAar  Ihi 
to  reduce  dw  alaeMeal  power  er  fael  iapal  to 

thfl  ^VB^W  fc^Ml^ff  M^A  tffeA  ^ftAv4^^MM  tf^M^^M 

teak  tempentura  hea  beea  acMeved.  V  Ae 
water  heeter  iaeofpentea  e  I 
until  bodi  the  heat  pnaip  i 
haadag  aleawBt(a)  have  eaaaed  to  aapply 
energy  to  aw  etenga  tank.  Reoordthel 
oil  gaa  and/or  alaiirluJ  i 
approprtete.  Do  act  iatampl  i 
and/or  fuel  to  dw  weter  heeler.  The  rate  af 
water  widKhawal  shdl  ba  tJOO^IUI  I 
per  miaala.  Draw  aad  oafied  1 
withdrawa  frote  the  water  heater  to  a 
suitable  oooteiaar  far  dw  parpeee  of 
determiiiing  tte  wai^M  et  the  eoaefawioa  of 
the  test  During  dwdraw  raeord  nw  iaiet  eaa 
outlet  fluid  tenveratan  bagtaadqg  15  eeoaoda 
after  the  start  and  at  every  aubaaqaeat  5 
second  iutaival  throu^ioat  the  duradoa  of 
each  draw.  Ahemettvafy,  a  water  teeter  ewy 
be  used  to  diracdy  awasara  (ha  vohww  of 
water  withdrawa.  Record  tte  i 
outlet  tempeietara  which  i 
draw  as  T^  Hw  withdrawal  of  water  ihaB 
continue  uadl  the  outlet  tanveralara  drape  to 
a  value  2S*F  below  Taw  debwd  ea  T,^  at 
which  daw  tha  draw  ahaO  ba  taraiteatad. 
Record  the  overage  outlet  taoperatara  aad 
mass  removed  as  T^ii  and  h^  raspecdve^.  If 
the  thenaaetet  acta  to  radace  the  auppiy  of 
fuel  to  the  awte  burner  or  eietUical  input  to 
the  ivpar  heafiqg  alateaat  of  a  audtlpia 
element  eiectiic  arater  heater,  or  electrical 
input  to  a  water  heeler  havtag  a  I 
aleaient  or  araldpie  eleawal 
■temltaaaonalv  Mfanoaal 
teldatoaaeeM' 
record  (he  oaflet  Raid  I 
15  aacooda  after  taidaOi^'dw  draw  and  a( 
every  aubaaqaeot  5  aeocod  iatarval 
throughout  (ha  duradoa  of  each  draw  aatil 
the  ottidel  teaqperatura  drape  to  ^^,  at  t 
ttew  the  draw  la  1 


af 

ffadraw 
dwtew 


Ccedaaadda 
hour  hea 


ia 
«■ 
record  the 


42174    ftimai  Ragirtw  /  Vol  55,  Ho-  201  /  Wedne  niay.  October  17.  1990  /  Rules  and  Regi  lations 


Itfcvkwtly  wcowied  time,  at  dw  beginniag  of 
tht  tint  ^w,  and  tha  tctmination  of  dila 
final  draw  aa  ,^.  If  a  draw  la  not  taldng  placa 
at  dia  end  of  ooa  hoar,  wait  until  tba 
thermostat  acts  to  ndooa  the  snppljr  of  foal  to 
the  Bain  banter  or  dactrical.input  to  dta 
upper  heating  dement  of  a  nniMpla  element 
electric  water  heater,  or  electrical  taipat  to  a 
Water  heeter  having  a  aingle  element  or 
mnlt^rie  elements  which  operate 
flimolteneoasly.  to  initiate  tte  final  draw. 
Daring  the  final  draw,  raoord  the  oatlet  fluid 
temperature  beginning  18  seoonds  after 
initieting  the  draw  and  at  every  subsequent  5 
second  intervale  throu^Mmt  the  duration  of 
the  draw  until  the  ootiet  temperature  drape  to 
T^  at  whi^  time  dw  draw  ie  terminated. 
Record  Oe  elaeped  time  between  the 
pfvvioualjr  rsooidad  time,  at  the  beginning  of 
the  first  drew,  and  the  terminatioo  of  the  final 
drawaa^fc.  h  either  caae,  tseord  die  cwtlet 
temperaturea  and  tlw  maas  removed  during 
the  Ibiel  draw. 

tXi-MHourSiamhted  Uae  Ttet  During 
die  sinnleted  nee  teet.  a  total  of  6«J  gaOons 
are  removed.  Widk  die  water  heater  turned 
ell  BO  dm  water  heeter  with  siqipiy  water 
and  vply  preesars  ae  deecribed  in  section 
UJl  IVoa  oo  the  water  heeter  and 
eesodoted  heet  pomp  unit,  if  present  Wait 
until  ootoot  occurs  at  135*P  ±8*P,  as 

tUA  After  the  cutout 
I  the  mean  tank  temperature 
using  die  tsB^erataro  ssnsors  deecribed  hi 
secdoa  48  every  minute  until  the  meximam 
mean  storags  tank  lemneratare  ie  ediieved. 
The  wetar  hoatar  Biay  be  operated  diron^  up 


to  dnoe  Sttocoseive  cydee  of  drawif^  10 ' 
•aOme  per  drew,  peiaitdng  reoovery 
between  eack  draw,  prkr  to  the  start  of  die 
teet  Reeord  el  diia  tinw  (dednated  ee  r*0), 
dm  sMon  tank  tamparatare  f^  and  dw  oil, 
gas.  and  dactricdonsrgy  measurements  as 


appnpriato.  Bsgin  die  M  hoar  simulated  use 
tod  by  tbawtaig  an  amount  of  watar  oat  of  dw 
water  heeter  equivalent  to  one-dxth  of  die 
dally  hot  water  aaege.  eiS  gafions.  Raccid 
the  everege  storags  tank  and  ambient 
trmperetun  even  18  minutes  diroaifioat  die 
24  hour  dmnlatad  oee  ted  unlees  recovery  or 
a  tew  is  oocanln&  At  dapsod  time  intorvols 
of  one,  twok  daoa.  bar  and  five  hoars  Cram 
««(Q.  taridato  addittoad  draws  rsmovii«  on 
emoont  of  watar  equivalent  to  one^brth  of 
ao  gsDona.  widk  the  meximam  allowable 
dedodoB  lor  any  singia  draw  baii«  ±08 
gaOans.  The  qouUty  of  water  drawn  during 
dw  sixdl  draw  diaO  ba  incrsasad  or 
decresMd  89  necessary  su^  dmt  die  totd 
vohoM  of  water  withdrawn  diall  be  equd  to 
fCI±ui|sllaa8. 

AB  dtaows  daring  tto  dnktod  oso  tod  010 
to  be  aade  at  Sooriatas  of  ljO±OJi  fsOoas 


Ipuiip 
energy  consumed  I 


'  consuii  ptim, 
B  eteri 


TiM.i<  ind  the  eneigj 
gas,  end  heet  pump 
euxiliary  energy  sucli 
fans,  etc.  For  heat 
thesuraofthe 
pump  and  the  electri^ 

At  die  end  of  dM 
the  sixth  draw,  reoon 
or  fiiel  energy 
scde  reading  or  the 
eppropriate.  If  a  wati  r 
determine  the  net  wi 
withdrawn.  Mm  in 
maximum  vdue  of  th 
temperature  after 
noted  below,  allow 
remain  in  the  standb] 
have  elapsed  from  thi 
Prevent  the  water 
recovery  cycle 
by  taming  off  the 
electricd  heating 
present,  or  by  tuminddi 
the  mein  burner  et  ei 
hours.  If  a  recovery 
elapeedtiineof23 
recovery  is  complete 
electrical  and/or  fiiel 
heater.  At  24  hours, 
temperature,  1m, 
faislrument  readings, 
energy  consumption 
simulated  use  test,  Q, 
intervd  between  the 
maximum  mean 
after  the  sixth  draw 
hour  ted  as  rtttt^ 
which  water  was  not 
die  water  heeter 
period  es  rn^. 


consumed,  Q,  for  oil 
ter  heaters  induding 
as  pilot  lights,  pumps, 
water  heaters  Qp  is 
by  the  heat 
heating  eleinents(t). 
r^very  p«1od  following 
the  total  electric  and/ 
QwUidthe 
reading,  as 
scale  is  used, 
of  the  water 
pounds.  Record  the 
mean  tank 

as  Tn.  Except  as 
water  heater  to 
mode  until  24  hours 
start  of  the  test,  i^O. 
from  beginning  a 
last  hour  of  the  ted 
power  to  the 
and  heat  pump,  if 
own  the  fuel  supply  to 
elapsed  time  of  23 
i^  taking  place  st  an 
wdt  until  the 
tefore  reducing  the 
lupply  to  the  water 
~  the  mean  tank 
electric  and/or  fiiel 
tetermine  the  totd 
I  uring  the  entire  24  hour 
Record  the  time 
imeatwhididM 

is  observed 
die  end  of  the  24 
die  time  during 
wing  withdrawn  frtmi 
the  entire  24  hour 


ejhtc 


>  cut  lUt 
dt 


r  hei  ter 
idurini  the 
I  elec  trie 
elei  lents  i 


I  ho  irs,i 


n  cord< 
.and  the 


tank  «npereturel 
aidl 
Retard  I 


•  durii  g 


SJ  Imtantaxwoim  Wt  \erHeaten 


i^X  Setting  the 
Ttmpentun. 
water  heeter  at  the 
the  discharge  water 
vehwofl35*F±8*F 
manufacturer's 
heeter  is  not  capable 
gallons  per  miimte  ~ 
asnecessary  to 
discharge  weter 
corresponding  Sow 
tostantaneoue  weter 
controller  tdiich 
operatioa  at  a  reduce 
fliow  rate  as  neoesser 
water  temperature  of 
waintelning  the 
the  corresponding 
tenqMretnreoflSS*  d 
addeved  at  die 
permitted  Inr  the 
record  die  flow  rate 
temparatnrs  as  Taei. 

and  gas  flow  actuate 
dw  bomers  to  die 
specified  by  die 

bmUmtanaeuM '" 
■ersMl  heater 
inpol  reto  oritk 
tamnaratnra  eat  Ib 
8l2.1.  Reootd  die  time 


.Powtrb^uti  MgnnJiMtum. 


O^^et  Diadiorge 

operation  of  the 
faiput  rating.  Monitor 
temperature  mA  set  to  a 
accordance  with  the 
If  die  water 
>f  providing  3  JU  ±  0l25 
adjud  the  flow  rate 
the  specified 

Record  the 
as  V.^  If  die 
eeter  incorporetes  e 
continous  burner 
taiput  rate,  adjust  the 
to  echieve  e  discharge 
138*  ±8*P  while 
fatput  rate.  Record 
rate.  V^v  If  an  outld 
8*P  cannot  be 

aDowabla  flow  rate 
water  heeter, 
V^anddieoudd 


.Initiate  normd 
iful 


I  taistru  lions.  1 
ble  >f 
ith  n 
lachiare 
tem|i  irature. 
r  tei 
r  «a 
ipem  ito 


iBiinii  lum 
iflov 


insti  ataneousi 


Pordl 
weter  heeters,  adfud 
firing  rate  vahie 


mem  hcturer. 


Heater  Heatnt. 
roperat  nattli 
hdw^  cherge 


Tutfw 

Esteblish 
at  the  Oieximum 
water 
widiaadioa 
oiL  and/or  gas  meters 


Irsijri 


idi) 


11' 


coitainerl 


81  appropriate.  Do  not  interrupt 
fuel  to  the  water  heater, 
water  withdrawn  from 
while  recording  the  inld 
temperatures  beginning 
draw  is  initiated  and  at 
second  intervd  throughout 
the  draw  in  a  suitable 
purpose  of  determining  it 
conclusion  of  the  test.  Alt  imatively, 
meter  may  be  used  to  din  ctly 
value  of  water  withdrawn, 
hour  terminate  the  draw, 
of  water  withdrawn.  Mm  . 
volume  of  water  withdrawn, 
with  an  error  no  greater 


electrical  nr 
end  collect 
water  heater. 
I  nd  oudet  fluid 
seconds  after  the 
subsequent  5 
the  duration  of 

for  the 
weight  at  the 

a  water 
measure  the 
At  the  end  of  one 
)etennine  the  mass 
in  pounds,  or  the 
Vnm,  in  gallons 
2  percent. 


t  lani 
SZ4. 24  Hour  Simulated  i  fae  Teat 

5.2.4.1.  Fixed  Input  Inat  uttaneoua  Water 
Heatera.  Esteblish  norme  (qieration  with  the 
discharge  water  temperel  ire  and  flow  rate . 
set  to  values  of  135*F  ±  8  F  and  V.^ 
respectively.  Record  the  c  il,  gas,  and 
electrical  energy  measure  nents,  as 
appropriate.  Begin  the  24 
test  by  drawing  an  amoui  t  of  water  out  (rf  the 
water  heater  equivdent  1 1  one-sixth  of  the 
daily  not  water  usage,  64. 1  gallons.  At 
elapsed  time  intervals  of 
and  five  hours  from  r~0. 
draws  removing  an  amou  it  of  water 
equivalent  to  one-sixth  ol  64J  gallons,  with 
the  maximum  dlowable  i  evtetion  for  any 
single  draw  being  ±  0.8 1  tUons.  The  quantity 
of  water  drawn  during  Oil  i 
be  increased  or  decrease*  i 


lour  simulated  use 


me.  two,  three,  four. 
Initiate  additiond 


sixth  draw  shall 
as  necessary  such 


that  the  totd  vohime  of  «  ster  urithdrawn 


one. 
and  oudet  water 


arithmetic  mean  of 


shall  be  equal  to  64J±li  j 
Measurements  of  the  inle  i 
temperatures  shall  be  ma  Ie  beginning  15 
seconds  sfter  the  drew  is  initisted  aid  el 
every  8  second  intervd  d  rou^out  the 
duration  of  the  draw.  The 
the  hot  water  discharge  ti  mperature  and  the 
cold  water  inlet  tenqierat  ire  shall  be 
determined  for  each  draa .  Record  the  scale 
or  meter  reading,  as  appr  ipriate,  after  each 
draw.  At  the  end  of  the  n  Dovery  period 
following  the  first  draw,  i  tcord  the  energy 
consumed,  Q,.  Allow  the  voter  heater  to 
remain  in  the  standby  mo  Ie  until  exactly  24 
hours  have  elapsed  from  be  start  of  the  test, 
r^O.  At  24  hours,  record  me  electric  md/ot 
fuel  instrument  readings.  )eterniinethe 
energy  consumption  duriijg  the  entire  24  hour 
simdated  nee  test,  Q. 

8.2.4JZ.  Variable  Input  hMtantantoua  Water 
Heater*.  If  the  instantane  nis  water  heeter 
incorporatea  a  cmitrollar  vhichpermito 
continuous  burner  operat  on  at  a  reduced 
inpd  rata,  the  fird  three  <  raws  shell  be 
conducted  using  the  mexi  nam  flow  rate, 
V^  while  removing  en  i  mount  of  water 
eqdvelent  to  one-eixth  ol  64J  geOons,  with 
the  maximum  dlowable  <  evtetion  for  any 
oneofdiedirsedrswsbc  ng±a8fanons. 
The  second  three  draws  i  mil  ba  conducted 
et  Vair  If  en  oudet  tenqn  ature  of  138*  ±  8*P 
could  not  be  achieved  at  i  le  minimum  flow 
rate  permitted  by  the  ind  intenaoue  water 
heeter.  the  lest  thrse  drai «  should  be 
lengdiened  such  diet  dw  fduma  removed  is 
sqdvslent  to 
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64J 

.  e 


77*? 


T^-B8T 


with  the  maxiinun  allowable  definition  for 
any  one  of  the  three  draws  being  ±  08 
gallons.  The  quantity  of  water  drawn  during 
the  sixth  draw  shaU  be  increased  or 
decreased  as  necessary  such  that  the  total 
volume  of  water  withdrawn  shall  be  equal  to 
32.18  +  3*V4ji«±lX>  gallons.  Measurements 
of  the  inlet  and  outlet  water  temperatures 
shall  be  ma4B  beginning  18  seconds  after  the 
draw  is  initiated  and  at  every  8  second 
interval  throughout  the  duration  of  the  draw. 
Determine  the  arithmetic  mean  of  the  hot 
water  disdiaige  temperature  and  the  cold 
water  inlet  temperature  for  each  draw. 
Record  the  scale  or  meter  reading,  as 
appropriate,  after  each  draw.  At  the  end  of 
the  recovery  period  following  the  first  draw, 
record  the  energy  consumption,  Q,.  ^^ 
Record  the  energy  consumed  prior  to  the 
fourth  draw  and  at  the  end  of  the  recovery 
period  foUowing  the  fourth  draw,  Q,.  a^* 

Allow  the  water  heater  to  remain  in  the 
standby  mode  until  exactly  24  hours  have 
elapsed  from  the  start  of  the  test,  r  >0.  At  24 
hours,  record  die  electric  and/or  fiiel 
instrument  readings.  Determine  the  energy 
consumption  during  the  entire  24  hours 
simulated  use  test,  Q. 

A  Conqiutatiotm 

6.1  Storage  Tazik  Water  Heaters, 

6.1.1.  Storage  Tank  Capacity.  The  storage 

tank  capacity  is  computed  using  the 

following— 

V*-(W,-WJ/p 
where  V^  is  the  storage  capacity  of  the  water 

heater,  gallons 
W|  is  the  w^t  of  the  storage  tank 

eonq>letely  filled  with  water,  Ibm 
W,  is  tihe  tare  wei^t  of  the  empty  storage 

tank.  Ibm 
^  is  the  density  of  water  at  the  annopiiate 

temperature,  Ibm/gaL 
6.1.2.  First  Hour  Rating  Cmnputation. 

Compute  tiie  first  hour  rating  as 


F»,- 


Mjr«^,-T^ 
p(138T-88T) 


Whidi  may  be  expressed  as 


where  M|  represents  dw  mass  removed 

during  die  ith  draw  of  the  first  hour 

rating  test,  Ibm 
Tm.  I  it  die  average  delivery  temperature  for 

the  ith  draw  which  occurred  during  the 

first  hour  rating  test  *P 
Ttt,  represents  the  elasped  time  recorded 

during  the  first  hour  rating  test,  minutes 
Tm  is  the  avera^  inlet  ttmperature  for  the 

ith  draw  wUch  occurred  during  die  first 

hour  rating  test,  *F 
p  represents  the  density  of  water  at  the 

average  delivery  temperature,  Ibm/gal 
and  n  represents  the  number  of  draws  which 

occur  during  the  test  If  a  water  meter  is 

used  in  lieu  of  a  scale,  die  first  hour 

rating  is 

60    n    Vfl^-r^ 
Vm- 2   

Tm,  i»l  77*F 

where  V|  represents  the  volume  removed 
during  the  idi  draw  of  die  first  hour 
rating  test,  gal 
6.1.8  Recovery  Efficiency.  The  recovery 
efficiency  fw  gas,  oil,  and  heat  pump  storage 
type  water  heaters  is  computed  as 


Vi,pCWr«^-Tj 


where  Mi  is  the  mass  wididrawn  durii^  the 

first  draw.  Ibm 
Cpi  is  the  specific  heat  of  water  at  die 

average  temperature  fTMJ  +Tmi)/Z>  btu/ 

IbmT 
Tmj  i*  die  average  delivery  temperature  for 

the  first  draw.  T 
ttaj  is  the  average  inlet  tenqterature  for  the 

first  draw.  *F 
Vn  is  the  storage  tank  capacity,  gal 
p  is  the  density  of  water  at  die  average 

tenqienture  (Ta«4  -ft J/2,  Ibm/gal 
C^  is  the  specific  heat  of  water  at  die 

average  temperature  (Taaa  -f  t'«)/2,  Btu/ 

lbm*F 
TaM4  is  die  maximum  mean  tank 

tenqwrature  recorded  after  cutout 

following  the  first  draw,  *F 


fa  is  the  maximum  mean  tank  tamperatun 
recorded  prior  to  dw  first  draw,  *F 

and  Q,  is  die  total  energy  used  by  dw  water 
heater  between  cutout  prior  to  die  first 
draw  and  cuUwt  foUovdng  die  first  draw, 
including  auxiliary  energy  such  as  pilot 
U^ts.  pumps,  fans,  eta,  Bto.  (Electrical 
auxiliuy  energy  •hall  be  converted  to 
thermal  energy  using  die  following 
conversion:  IkWh  «  8412.76  Btu.) 
The  recovery  efficiency  for  electric  water 

heaters  with  immersed  heating  elements  is 

assumed  to  be  66  percent 
6.1.4.  Hourly  Standby  Loeses.  The  hourly 

standby  losses  are  computed  as 


Q^ 


feu,  -M&i!ilzLsL  |/r^. 


where  Qkr  is  the  hourly  standby  energy  losses 

of  the  water  heater,  Btu/hr 
Qmt  i*  the  total  energy  consumer  by  the 

water  heater  between  the  time  at  which 
,    the  maximum  mean  taiJc  temperature  is 

observed  after  die  sixdi  draw  and  die 

end  of  die  24  hour  test  period.  Btu 
M  is  die  mass  of  die  water  widiin  die  storage 

tank.  Ibm 
C,  is  the  specific  heat  of  water  at  die  average 

temperature  (tu  +  Tj/2,  Btu/lbm  T 
Tm  is  the  mean  tank  temperature  at  the  end 

of  die  24  hour  test  period,  *F 
Tn  i*  die  maximum  mean  tank  temperature 

observed  after  die  sixth  draw.  *F 
■nd  Tt^a  is  die  elapsed  dme  between  die 

time  at  which  tlie  maximum  mean  tank 

temperature  is  observed  after  the  eixdi 

draw  and  the  end  of  dw  24  hour  test 

period,  hours 
The  standby  heat  kies  ooefBdent  tar4he 
tank  is  computed  a»— 


Tt^-T^ 


UA 


where  tt.Mto  i>  ^  average  storage  tank 
temperature  between  die  dme  at  which 
the  maximina  mean  tank  tamperature  is 
observed  after  die  sbcA  draw  and  die 
end  of  die  24  hour  test  period.  *F 

f».mr  i*  the  avarags  ambiant  temperatui* 
between  the  Uiae  at  which  the  ■M«»mniii 
mean  tank  temperature  is  observed  after 
die  sbcdi  draw  and  die  end  of  die  24  hour 
test  period.  *F 

and  UA  is  die  standby  heat  kai  ooefBdent  of 
.    the  storage  tank. 


1    :->:!  ;    .; 


UMI 


wtv 

lr*P 


«1&  lUlir  Witar  HMliiv  Bmibt 
.(^ftcaqmtedu 


O-Q- 


CJUVfu-fj 


wkm  Q  to  the  total  eneiflr  oMd  by  tha  water 
kMtar  dnring  tt*  24 jKMVt  siiinilated  ne 
test  taehidiin  aiudliaiy  aneigy  auch  aa 
pdol  U^ta.  punpa.  fana,  etc,  Bta 

C^  to  Aa  apadfic  bast  of  water  at  tha  avarage 
•amparatv*  (TM-fTj/2.  BtQ/lbm  T 

M  to  dw  BMaa  of  water  within  the  atorge  tank. 


Tm  to  dM  averafe  tank  temperature  at  the 
ooiachiaiaa  of  the  24  hcnira  simttlated  use 
toat*F 
T«to  dM  avtrage  tank  temperature  at  the 
begjnning  of  the  24  honra  aimutoted  use 
laat  laeorded  one  minute  before  the  first 
draw  to  initiated  T 
and  %  to  the  iam»eiy  efficiency  of  the  hot 
water  heater,  ifimensionlesa. 
9.1A  Adjusted  Doily  Water  Heating 
Emagjf  Conmmpdon.  The  adjnated  daily 
water  beating  energy  conanmption.  Qi.  takea 
taito  aeeoant  dHrt  dw  tenperatuia  dflerence 
batwaaa  die  atoraga  tank  and  anmmnding 
aaabtant  taaqwratva  my  not  be  dw  nowiinal 
vahM  nlVJSrr  (13S*P  -  e7JrT)  due  to  die 
lOT  aaawabk  vaiMtion  in  atorage  tank 
teayeratan.  136  ±  ST.  and  die  5*P 
aUowabk  vailattoa  in  aorrouodbig  ambient 
temparatare  aST  to  TOT.  Tba  a#Mted  daily 
water  beating  energy  consunptioii  to 


Q^-Q.-[tt«,-T.^l- 
(135T-87.S*F)]UArMi,j 

where  Q^  to  dw  adfnatad  daily  water  heating 

consnmptioiii  Btn 
Taito  to  die  mean  tank  temperature  during  the 

total  atendby  portion.  Th^a  of  the  24 

boBrtaat.T 
fMBv  to  tba  average  ambient  tenqieratnre 

dmlag  dw  total  standby  porUm,  T,itoJ,  of 

te  24  hour  teat,  T 
UA  to  dw  standby  beat  lose  coefBdent  for  die 

Btorag<!  tank.  Bta/hrT 
and  Ta^a  u  the  number  (rf  hours  during  die 

24  hour  s  jnulatad  test  when  water  was 

not  being  withdrawn  from  the  water 

heater 
A  aodificatiai  to  also  needed  to  take  faito 
•ooonnt  that  the  temperatora  difilnence 
between  the  outtot  water  temperature  and 
sup^  water  teoqwrature  may  not  be 
oqoivalent  to  tba  nominal  value  «rf77T 
tUST-saT).  Ibe  following  equaUona  adjuat 
dM  mveiimantal  data  to  a  nominal  77*F 
taaiperatura  itoa. 

The  energy  need  to  beat  water,  Bta  per  day, 
may  ba  oaesputed  aa 


Qmw 


draw  (1-1  toe 


IIA4tM.i^Tu) 


wfaaraHtotlMmaj  i  wididrawn  Cor  die  ith 


Ibm 


Cg(to  dMspecinclH  it  of  water,  Btu/Ibm  *F 

Hm  aneigy  nqota  )d  to  heat  Oc  sama 
quantfty  of  water  v  ar  a  77  T 
temperature  rl8e.Bti  per  day.  to 


QMm.n 


% 

Z  . 
i-1 


w 


C,i(13ST-68*tl 


The  difference  be  ween  these  two  values 


'ener  y 


Own  ''Qhw. 

which  must  be 
water  heating  energ  r 
Thua.  the  daily 
which  takes  into 
temperature 
tank  and  ambient 
07JTandthe 
storage  tank  may 


.-Qmr 

to  the  adjusted  daily 
consumption  value, 
conaumption  value 

diatdie 
between  the  atorage 
telnperature  may  not  be 
temperature  rise  acroas  the 
be77Ti»— 


ao  ounti 


idifferei  ce 


^nc  t 


6.1.7.  Energy  Facta|.  The  energy  factor,  Et, 
is  computed  aa^ 


M  CrtdSST-SST) 


8 

Z 

i-1  Q«. 


where  Q^  is  the  modified 
heating  energy 
in  accoidance 


daily  water 

consumption  as  computed 

Section  6.1.6,  Btu 


wth 


AiJi  Aaaual  Energy 

The  annual  energy 
type  and  heat  pomp 
computed  aa— 

where  Q^  is  the  mo4ified 
consumption 
is  the  number  of 


I  val  le, 


02  bwtantaaeout  Hi  t  Water  Heaters. 

&Z1.  First  Hour/U  ting  Computation. 
Compute  the  first  hoi  r  rating  aa 

1  I(t«-THi} 


which  may  be  exp^ssed  aa— 


V 


Consumption 

consumption  for  storage 
1  rater  heaters  to 

3  15 


daily  energy 

;  Btu  per  day  and  365 

iaya  within  a  year,  daya 


f  136*F-56*F) 


M{T«-tj 


p(77T) 


where  M  represente 

dM  one  hour  coiiinuous 
Tm  to  the  average  dc  ivery  temperature,  *F 


le  mass  removed  during 
draw,  Ibm 


T|B  to  ^  avaraga  inlet 

and  p  lapcaaento  dM 
average  ' 
If  a  water  meter  to 
the  first  hour  rating  to 


1  mnpaffatiifat  r 

of  water  at  dM 
Ibm/gal 

ialiaaofaacato 
c  mputadi 


dawityt 
deltvaiy  to  ^leratiira. 


Fw- 


V  T*,-TJ 


wh«e  V  represente 
removed  during  thi 
draw,  gal 


TTF 


thevohime 


dZ2  Recovery  Efficient  y 

6.2.2.1.  Fixed  Input  Luj^taneous 
Heaters.  The  recovery 


Mooter 
etedency  to  c«iinputed 


where'Mi  to  the  mass  w^drawn  during  the 

first  draw,  llNn 
C,«  is  the  spedfic  beat 

average  temperatur 

Btu/lbm*F 
Tm.1  to  the  average  delivery 

the  first  draw,  T 
T^i  to  the  average  inlet 

first  draw,  *P 
and  Q,  to  the  total  energ  r 

heater  between  cdU  at 

draw  and  cutout  fol  owing 

induding  auxiliary 

lighta,  punqys,  fans. 


AZZZ  Variable  Input  Iiftantoneous  Water 
Heaters 

For  instantaneous  wal  er  heaters  which 
have  a  variable  firing  ra  e.  two  recovery 
effidency  valuea  are  cm  iputed.  one  at  the 
maximum  input  rate  am  < 
input  rate.  The  recovery  sffidency  used  in 
subsequent  computation  i  to  taken  as  the 
average  of  these  two  va!  lea.  11w  maximum 
recovery  effidency  to  co  nputed  as 


of  water 
one  boor  continaooa 


_   MtC,i|TtrtJ— Tm.  i) 


water  at  the 
(TMJ-l-T«ij)/2, 

tempera  tore  for 

temperature  for  the 

aaed  by  dw  water 
prior  to  tha  first 
the  first  draw. 
( nargy  each  as  pilot 
itCnBta 


nr.M. 


M.C,(T«.,-Tto,,) 


where  Mi  is  the  mass  wrijhdrawn  during  the 

first  draw,  Ibm 
Cat  is  the  spadiic  heat  ot  water 

average  temperatun 

Btu/lbm  *F 
Tmj  to  the  average  delivjsiy  temperature  for 

the  first  draw,  *F 
Tki.i  is  the  average  inlet 

first  draw,  *P 
■nd  Q,.Mi  is  the  total 

water  heater  betwi 

first  draw  and  cuton 

draw,  induding  aux|iary 

pilot  light,  Btu 


atdw 
(T«.i+T,^)/2. 


emperature  for  the 


enngy 


used  by  the 
cutout  prior  to  the 
following  the  first 
energy  mich  as 
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Tlw  minimum  ncovery  efficiency  i« 
computed  ••-> 

Qr«l. 


where  M4  ia  the  man  «vithdrawn  during  the 

fourth  draw,  Ibm 
(V«  ia  the  apecific  heat  of  water,  Btu/lbm  *F 
Tm^  ia  the  average  delivery  temperature  for 

the  fourth  draw,  T 
ttaA  ia  the  average  inlet  temperature  for  the 

fint  draw,  *F 
and  Q,.aito  ia  the  total  energy  consumed 

immediately  prior  to  the  fourth  draw  and 

cutout  following  the  fourth  draw, 

including  auxiliaiy  energy  such  as  pilot 

lights,  Btu 
The  recovM^  efficiency  is  computed  aa — 


6,2.3.  Daily  Water  Heating  Energy 
Consumption.  The  daily  water  heating  energy 
consumption,  Q«  is  computed  aa— 

Qi-Q 
where  Q  ia  the  energy  used  by  the  flow 

actuated  water  heater  during  the  24  hour 
aimulated  uae  teat 

A  modification  ia  needed  to  take  into 
account  that  the  temperature  difference 
between  the  outlet  water  temperature  and 
aupply  water  temperature  may  not  be 
equivalent  to  the  nominal  value  of  77  *P  (135 
*F-58  *F).  The  following  equations  adjuat  the 
experimental  data  to  a  nominal  77  *F 
temperature  rise. 

The  energy  used  to  heat  water  may  be 
computed  aa— 


Ul 


M»C,»(T«,i.i  — T|,.i) 


The  energy  required  to  heat  the  aame 
quantity  of  water  over  a  77  *F  temperature 
rise  is— 


•    KWWl35T-6e'F) 
Qnw-n  *    Z    

i-1  * 


The  difference  between  these  two  values 


which  must  be  added  to  the  daily  water 
heating  energy  consumption  value.  Thua,  the 
daily  energy  cmsumption  value  «^ch  takes 
into  account  that  the  temperature  riae  across 
the  storage  tank  may  not  be  77  *P  i^- 

Q«-Q.+Qrwd 
6,2.4.  Energy  Factor.  The  energy  factor,  E,, 
ia  computed  a»— 


E, 


Z 
i-1 


M.Cm(13S*F-58*F) 


where  Q«.  ia  the  daily  water  heating  energy 

consumption  aa  computed  in  accordance 

with  aection  6.2.3.,  Btu 
Ml  ia  the  maaa  aasociated  with  the  ith  draw, 

Ibm 
Cm  is  the  specific  heat  of  water  computed  at  a 

temperature  of  (58  ^+135  *F)l2,  Btu/lbm 

•P 
tM4  ia  the  average  deUvery  temperature  for 

the  ith  draw,  *F 
and  Tmi.i  is  the  average  inlet  temperature  for 

the  ith  draw,  *F 

6.2.5.  Annual  Energy  Consumption.  The 
annual  energy  consumption  for  instantaneous 
type  water  heaters  ia  computed  aa — 

Em««,-Q«.  *  365 
where  Q«.  ia  the  modified  daily  energy 

conaumption,  Btu  per  day 
and  365  is  the  numbw  of  days  within  a  year, 
days. 

7.  Ratings  for  Untested  Models 

In  order  to  reUeve  the  test  burden  to 
manufacturers  who  offer  water  heaters  which 
differ  only  in  fiiel  type  or  power  input,  ratings 
for  untested  models  may  be  esUblished  in 
accordance  with  the  following  procedures.  In 
lieu  of  the  following  procedures  a 
manufacturer  may  elect  to  teat  the  unit  for 
which  a  rating  ia  sought 

7.1.  Gas  Water  Heaters.  Ratings  obtained 
for  gas  water  heaters  using  natural  gas  can 
be  used  for  an  identical  water  heater  which 
utilixea  propane  gaa  if  the  input  ratinga  are 
within  10  percent. 

7 J.  Electric  Water  Heaters 

7.2.1.  First  Hour  Rating.  U  an  electric 
storage  type  water  heater  is  available  with 
more  than  one  input  rating,  the  manufacturer 
ahall  designate  the  standard  input  rating  and 
the  water  heater  need  only  be  tested  with 
heating  elements  at  the  designated  atandard 
input  ratings.  The  first  hour  ratings  for  units 
having  power  input  rating  less  than  the 
designated  atandard  input  rating  shall  be 
aasigned  a  first  hour  rating  equivalent  to  the 
first  draw  of  the  first  hour  rating  for  the 
electric  water  heater  with  the  atandard  input 
rating.  For  unite  having  power  inputa  greater 
than  the  designated  standard  input  rating,  the 


flnt  hour  rating  ah«n  be  equivaleiit  to  dl|) 
aMaaurad  for  Ac  water  heatw  wtditba 
standard  input  rating. 

7.2.2.  Energy  Fa^or.  The  enaiiy  factor  fur 
identical  electric  atoraga  type  water  heatera.  ' 
with  the  exoeptloB  of  beating  elenent 
wattage,  may  uae  die  energy  factor  obtained 
during  teating  of  the  water  heater  with  the 
designated  atandard  input  rating. 

I4MJ1    [AmandMl] 

4.  Section  430.31.  Purpo$»  and  Scope, 
ia  amended  by  adding  the  following 
■entence  at  the  end  of  the  section  to 
read  at  follows: 

*  *  *  Basic  models  of  covered 
products  manufactured  before  the  date 
on  which  an  amended  energy 
conservation  standard  becomes 
effective  (or  revisions  of  sudb  models 
manufactured  after  such  date  and  have 
the  same  energy  effldency  or  energy  use 
characteristics)  that  comply  with  the 
energy  conservation  standard  applicable 
to  such  covered  products  on  the  day 
before  such  date  shall  be  deemed  to 
comply  with  the  amended  energy 
conservation  standard. 

|4SaS2   (Amended] 

5.  Section  430.32.  Energy  con$ervaUon 
standards  and  effective  dates,  is 
amended  by  revising  paragraph  (d),  and 
by  revising  the  effective  date  of  entay 
"2."  In  paragraph  (e)  to  read  "00/01/90." 
The  revised  paragraph  (d)  reads  as  set 
forth  below: 

•       •       •       •       • 

(d)  Water  heatert. 

The  energy  factor  of  water  heaters 
shall  not  be  less  than  the  following 
products  manufactured  on  or  after  the 
indicated  dates: 
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OEPARTMENT  OF  AGRICULTURE 

Agrioritural  llMlceting  ServiM 

7CFRPart920 

[ObckelNaFV-00-Kll 

Khvlfndt  Qraim  bi  CaRtaralii;  Final 
Riria  To  Rvvlaa  Qnda^  Tray  WaigM 
and  InapacMon  Requiraments 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule.    . 

SUMMARV:  This  final  mle  requires  fresh 
shipments  of  California  Idwtfruit  to  meet 
a  minimum  grade  requirement  of  a 
modified  U.S.  No.  1  grade  (to  be  known 
as  KAC  No.  1  quality)  rather  than  the 
cutrent  modified  U.S.  No.  2  grade.  It  also 
reduces  the  recently  established 
minimum  weight  requirement  for  Sizes 
38  to  40  kiwifruit  packed  in  trays  from  7 
to  6%  poimds.  The  minimum  weight 

requirements  are  also  changed  to 
provide  that  a  simple  average  of  the 
weight  of  the  fruit  packed  in  aU  sample 
trays  taken  from  a  given  lot  must  meet 
the  specified  minimum  net  weight, 
rather  than  that  the  fruit  packed  in  at 
least  90  percent  of  those  sample  trays 
must  meet  the  mininnim  weij^t  Finally, 
this  rule  reduces  the  time  period  for 
which  inspection  certificates  remain 
valid  from  January  15  of  eadi  year  to 
December  1  of  the  previous  year.  These 
actions  should  result  in  better  quality 
kiwifruit  being  provided  to  consumers, 
reduced  packing  costs,  and  more 
uniformity  in  tray-packed  kiwifruit 
ErrEcnvc  oati:  October  18.  I99a 


VnONCONTACn 

Caroline  C  llioipe.  Marketing  Order 
Administration  Brandi,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96458.  Room  2S2S-S.  Washii^ton. 
DC  20090-8456.  telephone  (202)  447- 
202a 


rARv  mtonmation:  This  rale 
is  issued  under  Marketing  Agreement 
and  Marketing  Order  No.  920  (7  CFR 
part  920).  tegolating  die  handling  of 
kiwifruit  grown  in  California.  The 
maiketing  agreement  and  order  are 
authorized  by  die  Agricoltaral 
Marketing  Agreonent  Act  of  1937.  as 
amended  (7  U.S.C  601-<I74).  hereinafter 
referred  to  as  the  Act 

This  rale  has  been  reviewed  by  die 
Department  in  aooordanoe  widi 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12281  and  has  been  detenninml  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA),  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  smaD  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sodi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  era 
unique  in  diat  diey  are  broo^t  about 
thnm^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatilrility. 

There  are  approximately  100  handlers 
of  Califiarnia  kiwifruit  subject  to 
regulation  under  the  marketing  order, 
and  api»oximately  1,200  produoera  in 
the  production  area.  Small  agricoltaral 
prodncos  have  been  defined  by  die 
Small  Business  Administration  (13  CFR 
121.2]  as  diose  having  annual  receipts  of 
less  than  SSOaOOO.  and  small  agricultarsl 
service  firms  are  defined  as  diose  vrtioee 
annual  receipts  are  less  than  $3J004W0. 
The  majority  of  the  prodooen  and  about 
35  percent  of  the  handlen  of  Cabfonda 
kiwifruit  may  be  classified  as  small 
entities. 

Under  the  terms  of  the  marketing 
order,  fnah  nuuket  shipments  of 
kiwifruit  are  required  to  be  inspected 
and  are  subject  to  grade,  size,  maturity, 
pack  and  container  requirements.  The 
handling  requirements  for  fresh 
California  kiwifruit  are  specified  in  7 
CFR  920302  (as  amended  at  55  FR  5668. 
February  18. 1990).  Current  requirements 
include  specifications  that  sudi 
shipments  be  at  least  Size  49  and 
contain  a  minimum  of  8.5  percent 
soluble  solids.  Also  included  in  the 


handling  regolatton  are  a  minimon 
grade  requlreiiient  and  a  number  of  pack 
and  container  requirements,  inchiding 
minimum  net  we^t  requintments  for 
kiwifruit  packed  in  trays. 

At  a  meeting  heU  on  Aprfl  2a  1990 
dwiSwifrnit  Administrative  Ommrittse 
(KAC),  die  agency  reqxmsible  for  loc»l 
administntitNi  of  the  marketing  order. 
recommended  changes  in  the  existing 
quality,  tray  weight  and  faispectton 
requirements  to  become  effective  on  or 
about  October  1. 1900. 

Upon  the  basis  of  the  KACs 
recommendatkn.  this  nde  levises  die 
current  minimum  grade  requirement 
frum  a  modified  U.S.  No.  2  grade  to  a 
KAC  No.  1  qnaUty.  This  rale  also 
reduces  die  minimum  we^t 
requirement  for  Sizes  38  to  40  packed  in 
trays  from  7  to  8%  pounds.  The 
minimum  weight  provisions  are  also 
revised  so  diet  a  simple  average  of  the 
weight  of  the  fruit  packed  in  aU  sample 
trays  taken  from  a  given  lot  most  meet 
the  qwdfied  minimam  net  weight  rather 
than  that  die  fruit  packed  in  at  least  90 
percent  of  the  sample  trays  must  meet 
the  minimum  wei^t  Additionally.  Ais 
rule  reduces  the  time  period  for  wfaidi 
inspection  certificates  remain  effective 
frum  January  15  to  December  1  of  each 
marketing  season. 

The  current  minimum  grade 
requirement  for  fresh  shipments  of 
kiwifruit  is  a  combination  of  the  U&  Na 
1  and  U.S.  No.  2  grade  requirements  as 
set  fordi  in  die  U.S.  Standards  for 
Grades  of  Kiwifruit  (7  CFR  61.2335- 
51.2340)  (U.S.  Standards).  Hie  KAC 
recommended  that  the  minimum  grade 
requirement  established  under  the  order 
be  changed  to  KAC  No.  1  quality  ratber 
than  die  current  modified  US.  No.  2 
grade. 

Most  of  die  basic  requirements  of  die 
U.S.  No.  1  and  U.S.  Na  2grades  are  die 
same,  indnding  spedfications  diet  the 
fruit  be  of  similar  varietal 
characteristics,  mature  and  carefully 
packed.  The  two  basic  grade 
requirements  diet  differ  rdate  to 
cleanness  and  shape.  U.S.  Na  1  grade 
fruit  must  be  "dean"  and  "fairly  wdl 
formed"  whereas  U.S.  Na  2  grade  fruit 
need  only  be  "fairly  dean"  and  "not 
badly  misshapen." 

The  U.S.  Standards  also  lists  a 
number  of  grade  defects,  whkdi  indode 
bndaes.  growdi  cracks  and 
discoloration.  While  die  listed  defects 
are  the  same  for  the  U.81.  Na  1  and  US. 


Na  2  grades,  the  allowable  damage  from 
these  deflects  varies.  The  U.S.  No.  1 
grade  requirement  is  that  the  fruit  be 
free  from  damage  by  diese  defects,  and 
an  8  percent  allowance  is  provided  for 
fruit  «diich  fails  to  meet  the  grade 
requirements.  Included  in  Uiis  8  percent 
is  a  tolerance  of  4  percent  for  defects 
causing  serious  damage,  including  in 
this  amount  not  more  than  1  percent  for 
fruit  affiocted  by  internal  breakdown  or 
decay.  The  U.S.  Na  2  grade  requirement 
is  less  stringent,  providing  that  the  fruit 
must  be  free  fr«n  serious  damage  by 
deflects.  A  total  of  8  percent  is  provided 
for  fruit  fidling  to  meet  the  grade 
requirements.  Therefore,  U.S.  Na  2 
grade  kiwifruit  is  provided  twice  the 
allowance  for  serious  damage  as  is  U.S. 
Na  1  ^ade  fruit 

The  current  Hitnimnm  grade 
requiranent  for  California  kiwifruit  is  a 
U.S.  Na  2  grade,  but  the  allowances  for 
defects  are  limited  to  those  provided 
under  the  U.S.  Na  1  grade.  Hence,  aside 
from  die  basic  grade  requirements 
relating  to  deanness  and  shape,  the 
current  minimimi  quality  reqvdrement  is 
comparable  to  a  U.S.  No.  1  grade,  llie 
KAC  therefMe  unanimously 
recommended  that  the  minimiiin  grade 
requirement  be  changed  to  a  KAC  No.  1 
quality.  This  diange  reflects  the  fact 
diet  the  current  mfaimiiiii  grade 
requirement  is  closer  to  a  U.S.  No.  1 
grade  than  a  U.&  Na  2  grade.  AU 
minimum  grade  requirements  will  be 
dioee  of  the  U.&  Na  1  grade,  except  that 
relating  to  shape.  whi(A  will  still  be  the 
VS.  Na  2  grade  requirement  The  only 
requirement  that  differs  from  those 
currently  in  effect  relates  to  cleanness. 
California  kiwifruit  will  be  required  to 
be  "dean"  as  a  result  of  this  action 
rather  than  only  "fairly  dean." 

By  Est.  die  mafority  of  kiwifruit 
shlnied  from  California  exceeds  the 
current  imnimwm  grade  requirement 
During  the  1988-00  season,  46  percent  of 
total  kiwifruit  shipments  was  U.8.  Fancy 
grade  and  50  percent  was  U.S.  No.  1 
grade.  Only  4  percent  graded  die 
modified  U.S.  Na  2,  primarily  due  to 
misshapen  fruit  This  final  action  will 
dierefore  have  a  minimal  impact  on  the 
volume  of  kiwifruit  that  may  be  shipped 
to  fresh  maiketsJThis  change  should 
benefit  growers  and  shippers  by  more 
accurately  classifying  tite  minimum 
quaUty  of  kiwifruit  shipped  from  the 
productioo  area. 

About  88  percent  of  the  1900  kiwifruit 
crop  was  shipped  to  fresh  martlet  in 
trays.  T»ays  used  to  pack  kiwifruit  have 
oeU  compartments  to  hold  individual 
pieces  of  fruit  All  standard  trays  have 
the  same  dimensions,  and  the  number  of 
cell  conqiartments  varies  accmtUng  to 


the  size  of  the  frn  t  being  packed.  The 
size  of  the  fruit  p  eked  in  these 
containers  is  den  )ted  by  count  i.e.,  the 
number  of  piecesiof  fruit  packed  in  the 
tray.  There  are  cirrently  17  sizes  packed 
in  trays,  ranging  rom  Size  49  (the 
smallest  size  per  litted  to  be  shipped)  to 
Size  21.  The  mos  prevalent  sizes  are  36, 
39  and  42  which  a  1989-60  accounted 
for  about  82  perc  nt  of  the  trays  padced. 

On  October  10, 1989,  kiwifruit  packed 
in  trays  became  i  ubject  to  minimum  net 
weight  requireme  nts  for  the  first  time. 
The  established  i  linimum  net  weights 
vary  with  the  siz(  of  the  fruit  packed, 
with  the  smallest  fruit  subject  to  the 
lowest  specified  i  ninimum  net  wei^t 
For  example,  frvi  of  Size  44  or  smaller 
packed  in  trays  ii  required  to  wei^  at 
least  eVi  pounds  >er  tray,  and  fruit  of 
Size  34  and  largei  must  wei^  at  least 
7Vt  pounds  per  ti  ly.  These  net  weight 
requirements  we  e  established  to 
eliminate  the  wic  s  variances  that 
previously  existe  I  in  the  wei^t  of  fruit 
packed  in  trays  a  id  any  resulting  buyer 
dissatisfaction. 

This  final  rule  educes  the  specified 
minimum  net  wei  {ht  for  Sizes  38  to  40 
frt>m  7  to  6%  pou  ids.  The  KAC  reports 
that  problems  we  re  encountered  during 
the  1969-00  seas(  n  by  shippers  packing 
these  sizes,  whic  >  accounted  for  31 
percent  of  the  tra  rs  packed.  Such 
shippers  had  diff  nilty  in  meeting  the  7 
pound  minimum :  et  weight  requirement 
According  to  the  CACs  1989-90  weight 
study,  kiwifruit  id  this  size  category  lost 
an  average  weign  of  about  0.13  pounds 
per  tray  during  smrage,  more  than  most 
other  size  dassif  »tions.  In  order  to 
reduce  the  risk  o:  failing  to  meet  the 
minimum  net  wei  (ht  requirement  some 
shippers  may  ha>  b  been  "overstuffing" 
trays  of  Sizes  38  a  40  kiwifruit  That  is. 
they  padc  severe  oversized  pieces  of 
fruit  in  each  tray  o  ensure  meeting  the 
specified  minimu  a  net  weight  of  7 
pounds.  This  prai  tice  could  reduce  the 
uniformity  of  the  dwifruit  packed  in 
trays.  It  also  may  result  in  a  reduction  of 
the  quality  of  die  jacked  fruit  since 
oversized  kiwifru  t  placed  in  cell 
compartments  an  more  susceptible  to 
bruising  during  h  ndling. 

This  rule  reduo  !S  the  spedfied 
minimum  net  wei  ht  for  Sizes  38  to  40 
kiwifruit  by  one-«ghth  of  a  pound  to 
reduce  the  risk  oisuch  fiuit  failing  to 
meet  the  establisled  minimniri  net 
weight  requirement  This  action  should 
also  reduce  any  aich  practice  of 
overstuffing  whioi  will  tend  to  increase 
fruit  quality  and  1  le  uniformity  of  tray- 
packed  fruit 

In  applying  the  minimum  net  weight 
requirements  for  ray-packed  kiwifruit 
the  Federal-State  Inspection  Service 


pulls  a  number  of  sai  iple  trays  fitim 
each  lot  being  inspec  ted  in  accordance 
with  its  inspection  pi  Dcedures.  Thus,  not 
all  tray-packed  fruit  s  weighed:  only 
that  fruit  which  is  pa  :ked  in  the  sample 
trays  is  weighed. 

When  the  minimui  i  net  weight 
requirements  first  be  :ame  effective  in 
October  1989,  they  s]  ecified  that  the 
kiwifivit  packed  in  a  least  90  percent  of 
the  sample  trays  tak  n  fit>m  each  lot 
had  to  meet  the  appl  cable  spedfied 
minimum  net  weight  This  tolerance  was 
provided  to  allow  foi  reasonable 
variations  that  occur  in  kiwifruit 
packing  operations,  \  rhile  maintaining 
the  objective  of  stent  ardizing  the  weight 
of  fruit  packed  in  tra;  rs. 

The  KAC  subseqw  ntiy  met  on 
November  21, 1989,  a  nd  unanimously 
recommended  relax!  ig  the  minimum  net 
weight  tolerance  for  dwifiuit  packed  in 
trays  for  the  remainc  er  of  the  1989-90 
season.  This  change,  which  became 
effective  on  Februar;  16, 1990,  provided 
that  kiwifruit  packed  in  only  80  percent 
of  the  sample  trays  t  iken  from  each  lot 
had  to  meet  the  spec  fied  minimum  net 
weight 

Kiwifruit  grown  in  California  is 
typically  harvested  ii  i  late  September  or 
early  October.  The  b  ut  is  packed 
shortly  after  harvest  and  placed  into 
storage  until  shipmei  t  The  shipping 
season  generally  exti  inds  throu^  the 
following  May. 

About  55  percent  o  '  the  harvested 
fiuit  is  inspected  as  i  is  being  padced. 
prior  to  storage.  Whi  e  the  majority  of 
fruit  is  inspected  pric  r  to  storage,  some 
handlers  have  their  f  uit  inspected  after 
storage  just  prior  to  aiipment.  Because 
of  potential  weight  clanges  during 
storage,  sudi  handlei  s  were  uncertain  as 
to  whether  their  pad  ed  fruit  will  be 
able  to  meet  the  esta  >li8hed  minimum 
net  weight  requireme  its.  This  was  the 
reason  the  tolerance  or  underweight 
kiwifruit  packed  in  ti  lys  was  doubled 
for  the  remainder  of  me  1969-90  season. 

The  KAC  has  now  recommended  that 
the  tray  weight  requirements  be  revised 
to  provide  that  a  simple  average  of  the 
weight  of  kiwifruit  packed  in  all  sample 
trays  taken  from  a  gi'  ren  lot  be  required 
to  meet  the  specified  minimum  net 
weight  The  KAC  rep  )rts  that  few 
kiwifruit  shippers  ex{  lerienced  difficulty 
meeting  the  minimun  tray  weight 
requirements  with  thi :  20  percent 
underweight  allowan  se  during  the  1989- 
90  season.  This  was  Brimarily  due  to  the 
fact'that  some  shippers  may  have 
overstuffed  trays  rati  er  than  risk  failing 
to  meet  the  weight  re  )uirements.  As 


previously  indicated, 
result  in  reduced  frui 


of  uniformity  in  tray-  lacked  fruit  For 


this  practice  can 
quality  and  a  lack 
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example,  the  KACs  wei{^t  survey 
results  for  1989-80  shows  diat  Size  39 
kiwifruit  packed  in  trays  (with  a 
specified  minimum  net  weight  of  7 
pounds)  ranged  in  weight  from  aSO  to 
8.06  pounds.  Likewise,  Size  42  kiwifruit 
(with  a  minimum  of  6.75  pounds)  ranged 
from  6.44  to  7M  pounds.  Hence,  the 
practice  of  overstn^ig  may  result  in  a 
lack  of  oniffHinity  in  the  sizes  padced  in 
trays,  contrary  to  die  objective  of  ttie 
minimtun  net  weight  requirements. 

Using  the  average  weight  of  fruit 
packed  in  aU  sample  trays  should  also 
reduce  any  such  practice  of  overstuffing. 

As  previously  indicated,  kiwifruit  may 
be  packed  and  inspected  well  in 
advance  of  the  time  it  is  shipped. 
Because  kiwifruit  is  perishable  and  may 
deteriorate  in  quality  during  storage,  a 
limit  has  been  established  on  the  length 
of  time  for  which  an  inspection 
certificate  is  valid.  Currently,  inspection 
certificates  are  valid  until  January  15  of 
the  marketing  season  or  21  days  from 
the  date  of  inspection,  whichever  is 
later.  The  KAC  unanimously 
recommended  that  this  requirement  be 
revised  to  provide  that  sudi  certificates 
be  valid  only  until  December  1  of  the 
applicable  mariceting  season  or  for  21 
days,  whichever  is  later. 

The  current  January  15  date  was 
established  in  1985.  At  that  time,  it 
appeared  that  kiwifivit  harvested  in 
October  maintained  its  quality  through 
the  following  mid-January.  Recent 
problems  with  black  sooty  mold  have 
resulted  in  the  KAC  reevaluating  this 
position. 

Black  sooty  mold  occurs  on  stored 
kiwifruit  that  has  had  its  exterior 
exposed  to  kiwifivit  juice,  llie  juice  is 
not  noticeable  during  packing  or 
inspection,  but  subsequently  becomes  a 
medium  for  the  growth  of  black  sooty 
mold  which  usually  first  appears  three 
to  four  weeks  after  paddng. 

The  current  January  15  date  allows 
kiwifruit  that  has  been  packed  and 
inspected  up  to  3Vi  months  earlier  (Le., 
in  early  October)  to  be  shipped  without 
being  reinspected.  The  KAC  is 
concerned  that  often  kiwifruit  is  shipped 
prior  to  the  January  15  expiration  date  of 
the  bispection  certificate,  but  after  this 
mold  may  have  contaminated  the  fruit 
Reducing  tiie  time  period  during  which 
inspection  certificates  are  valid  and 
requiring  a  second  inspection  on 
shipments  made  after  December  1 
shotild  reduce  the  occurrence  of  black 
sooty  mold  on  kiwifruit  shipped  to  fresh 
markets.  This  action  will  provide  that 
kiwifiiiit  could  be  inspected  a  maximum 
of  about  two  months  before  shipment 


since  kiwifruit  harvest  and  paddng 
typically  begfais  fai  October. 

Reducing  tiie  time  period  during  which 
inspection  certificates  remain  valid 
could  result  in  additional  inspection 
costs  to  kiwifruit  handlers.  However, 
these  costs  shooM  be  more  than  ofbet 
by  increased  sales  resultiog  from  fainter 
quality  kiwifruit  befaig  provided  to 
consumers. 

A  proposed  rule  was  published  in  the 
August  28, 199a  Federal  Rai^atm  (55  PR 
35146)  and  afforded  interested  persons 
until  September  27, 1990,  to  submit 
written  comments.  Two  kiwifruit 
growers  filed  comments  in  support  of 
this  rule.  The  provisions  of  this  final  rule 
are  the  same  as  those  which  appeared  in 
the  proposed  rule  except  that  the 
reference  to  KAC  No.  1  has  been 
changed  to  KAC  No.  1  quality  with 
conforming  changes  to  better  express 
the  requirements  established  in  the 
handling  regulation. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
infnmation  and  recommenidations 
submitted  by  the  KAC  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  efiiectuate  die  declared 
policy  of  the  Act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Fecknral  Register  (5 
U.S.C  553)  because  the  shipping  season 
starts  in  October  and  therefore  this  rule 
should  be  implemented  as  soon  as 
possible.  Further,  handlers  are  aware  of 
this  rule,  which  was  recommended  by 
the  KAC  at  a  public  meeting. 

List  of  Subjects  in  7  CFR  Part  920 

Kiwifruit  Marketing  agreements. 

For  tiie  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  amended  as  . 
follows: 

PART  920-KI¥inFRUIT  GROWN  IN 
CALIFORNIA 

1.  The  authority  dtation  for  7  CFR 
part  920  continues  to  read  as  foBows: 

Audiorfty:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

2.  Section  920.302  is  amended  by 
revising  paragraphs  (a)(1).  (a)(4Kii)  and 
(b)(1)  to  read  as  follows: 

Note:  This  section  will  appear  in  die  anaaal 
Code  of  Federal  Regnlatioiis. 


•  • 


(a)* 

(1)  Grade  requirements.  Fresh 
shipments  of  kiwifruit  shall  be  at  least 
KAC  No.  1  quality. 
•        *        •        •        • 

(4)  *  •  * 

(ii)  Kiwifruit  padced  in  containers 
with  cell  compartments,  cardboard 
fillers  or  molded  trays  shall  be  of  proper 
size  for  the  cells,  fillers  or  molds  in 
which  they  are  packed.  Such  fruit  shaO 
be  fairly  uniform  in  size.  When  padced 
in  dosed  containers  the  size  shaD  be 
indicated  by  marking  the  container  with 
the  numerical  count  and  tiie  c^witwitt 
shall  conform  to  the  mariced  count  Hie 
fruit  packed  in  such  containers  shall 
meet  the  following  minimum  wei^ 
requirements  at  the  time  of  initial 
inspection: 
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The  average  weight  of  aO  sample  units 
in  a  lot  must  meet  the  specified 
minimum  net  weight  but  no  sami^  unit 
may  be  more  than  Vi-pound  or  4  ^rvnctt 
Ibss  than  such  wei^t 
*        •        •        •       • 

(b)  Definitions.  (1)  The  term  "KAC  No. 
1  quaUty"  means  kiwifruit  that  meets  the 
requirements  of  the  U.S.  Na  1  grade  as 
defined  in  the  United  States  Standards 
for  Grades  of  Kiwifruit  (7  CFR  51.2336 
through  51.2340),  except  that  kiwifruit 
meeting  the  KAC  No.  1  quality 
requirement  shall  be  subject  to  the  basic 
requirement  of  the  U.S.  No.  2  grade  that 
the  kiwifruit  be  '^ot  badly  misshapen." 
The  terms  "fairly  uniform  in  size"  and 
"diameter"  mean  the  same  as  defined  in 
the  U.S.  Standards  for  Grades  of 
Kiwifruit 


3.  Section  920.155  is  revised  to  read  as 
follows: 


§92aiS5 

Certification  of  any  kiwifruit  which  is 
inspected  and  certified  as  meeting 
grade,  size,  quality,  (»  maturity 
requirements  in  effect  pursuant  to 


i  flOOSZ  or  1 92a53  during  each  fiscal 
ysar  ahall  be  valid  until  December  1  of 
such  jrear  or  a  days  from  the  date  of 
inspection,  whichever  is  later. 

Dated:  Odobar  12. 19m. 
RohaHCI 


Deputy  Dinctor.  Fhiit  and  Vegetable 
DivMoa. 

(FR  Doc.  90-24600  Ned  10-17-40;  8.-45  am] 
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action:  Final  rule. 


v:  The  Rural  Electrification 
Administtatioa  (REA)  hereby  amends  7 
CFR 1772JB7,  Inooiporation  by  Reference 
of  Telephone  Standards  and 
Specifications,  by  withdrawing  several 
specifications  for  telephone  materials 
and  equipment  These  specifications  are 
being  withdrawn  tot  one  or  more  of 
these  reasons: 

1.  The  materials  or  equipment  covered 
bv  die  REA  specification  have  become 
obedete  because  of  changes  in 
technology; 

2.  There  is  vny  limited  use  of  the 
materials  or  equipment  in  the  REA' 
telephone  progFam; 

3.  Hie  content  of  the  REA 
specification  has  been  incorporated  into 
■nodier  REA  specification:  or 

4.  Tlie  materials  or  equipment  covered 
by  the  REA  specification  are  no  longer 
financed  by  REA. 

Hw  withdrawal  of  diese  REA 
specifications  will  have  a  minimal 
impact  on  REA  borrowers  and 
manufiicturers.  The  Federal  Government 
wiU  benefit  by  not  incurring  the 
administrative  cost  of  maintaining  and 
printing  dwse  specifications. 
uvUpIIVI  oatk  This  final  rule  is 
•ffsctive  October  18,  ina 


*Tioii  eowTiici: 

William  F.  Albredit.  INrector. 

Telecommunications  Staff  Division. 
Rural  Electrification  Administration, 
room  2835  South  Building.  U.S. 
Depaitment  of  Agriculture.  Washington. 
DC  ansO-lSOOk  triephone  number  (202) 


JITWN:  This  rule 
Is  issued  in  confonnity  with  Executive 
'  Oder  1229t  Federal  Regulation.  This 
•ctioo  wUl  not  (1)  have  an  annual  effect 
on  the  economy  of  tlOO  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  bidividual 
industries.  Federal.  SUte. » local 


I  res  Jt 


government 
regions;  or  (3) 
adverse  efTects  oi 
employment,  inv^tment. 
productivity,  i 
ability  of  United 
enterprises  to 
based  enterpri8ea|in 
markets  and, 
determined  to  be 


agenfies,  or  geographic 
insignificant 
competition, 
or 
inno  iration,  or  on  the 

i  tates-based 
coi^pete  with  foreign- 
domestic  or  export 
therefore,  has  been 


not  major." 

This  action  doe(  not  fall  within  the 
scope  of  the  Regulitory  Flexibility  Act. 
REA  has  conclude  1  that  promulgation  of 
this  rule  would  no  represent  a  major 
Federal  action  sigi  ificantly  affecting  the 
quality  of  the  hum  in  environment  under 
the  National  Envii  inmental  Policy  Act 
of  1969  (42  U.S.C '  321  et  seq.  (1975)) 
and.  therefore,  dm  s  not  require  an 
environmental  im]  act  statement  or  an 
environmental  asa  issment 

This  regulation  Contains  no 
information  or 
requirement  whicl 
under  the  Paperwi  ric 
1980(44y.S.C 


reord 
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This  program  is 
Federal  Domestic 
10.651.  Rural 
Guarantees,  and 
Bank  Loans.  For 
the  final  rule  related 
3015,  subpart  V  (5( 
14. 1965).  this 
the  scope  of 
which  requires 
consultation  with 
officials. 


isted  in  the  catalog  of 
.  Usistance  under  No. 
lone  Loans  and  Loan 
Rural  Telephone 
reasons  set  forth  in 
Notice  to  7  CFR 
FR  47034,  November 
is  excluded  from 
Order  12372 
int  tgovemmental 
tate  tuid  local 


1 1.652, : 
tie 


I  prog  am 
f  &ceci]  dve 


1  lei 


I  thee 


Background 

REA  has  issued 
publications  whicl 
the  policy,  proced^rei 
for  administering 
guarantee  program  i 
instruments  which  provide 
secure  REA  financ  ng. 
publications.  REA 
specifications  for 
telephone  facilitiei 
Over  the  years 
technical  changes 
continual  changes 
caused  a  constant 
materials  and 
telephone  systems 
borrower,  in  order  to 
up-to-date  telephone 
reasonable  cost, 
products  as  they  become 
Naturally  this  m 
older  products  obsolete 
withdrawing  the 
specifications: 


keeping 
requires  approval 

Reduction  Act  of 
et  seq.). 


t  series  of 
serve  to  implement 
!8.  and  requirements 
loan  and  loan 
and  the  security 
for  and 
In  these 
ssues  standards  and 

construction  of 
financed  by  REA. 
have  been  many 
a  telephony.  These 
n  technology  have 
:hange  in  the  kinds  of 
equi  iment  used  to  build 
The  REA  telephone 
provide  modem 
service  at  a 
t  utilize  new 
available, 
many  of  the 
!.REAis 
fc  lowing 


BUOETINS  ReMoVEO 

Incorporation 


IV 


BuNelin 
No. 


345-4 

345-18 

345-27 

345-30 
345-46 


345-53 

345-59 
345-61 
345-80 

345-82 

345-166 

345-169 


SpecHics- 
lionNa 


PE-16. 


PE-20. 


PE-31 

PE-40 

PE-48 


PC-5B 

PE-70 

PE-71 

PE-72_r_ 
PE-75 

PE-«2 

Form  524.. 

Form  556- 


>^EA  Specification  for 

Wood  Crossarms  (solid 

ar«d  Isminaied), 

Trar«smi8Sion  Timbers 

and  Pole  Keys. 
ffEA  Specification  for 

Plastic-Insulated, 

Ptastic-Jackat  Station 

Wire. 
ffEA  Specification  for  D- 

66/H-86  Junction 


pROfM 

Reference 


Tide 


Compensators, 
f^  Specification  for 

Ringing  Generator 

EQupment 
i^  Specification  for 

Ctanips  to  Support 

Pigure  8  DistritMition 

Wra. 
1^  Specitication  for 

Station  Installation. 
f)EA  Specification  for 

Encapsulation.  Splice 

Ckwiire  and  Pressure 

Blocks. 
ffEA  Specification  for 

Inside  Wiring  Cable. 
F  EA  Specification  (or 

owRcnDoara  uwe. 
F  EA  Specification  fOr 

Flat  Oval  Telepltone 

Cords. 
flEA  Specification  for 

noou  lenprKine 

Pedestal  Stubs. 
f^Generri 

Specification  for 

Common  Control 

Cental  Office 

EQuipmenL 
F  EA  Specification  for 

Dial  Central  Office 

Equipment 


Two  of  the  REA  bul  etins  being 
withdrawn.  345-166,  F  EA  General 
Specification  for  Com  non  Control 
Central  Office  Equipn  ent  Form  524;  and 
345-169.  REA  Specific  ition  for  Dial 
Central  Office  Equipn  ent.  Form  558.  are 
in  this  category.  REA  iulletin  345-30, 
REA  Specification  for  Ringing  Generator 
Equipment.  PE-40.  hai  been 
inoHporated  into  RE^  Bulletin  345-165. 
REA  General  Specific  ition  for  Digital. 
Stored  Program  Contr  >lled  Central 
Office  Equipment.  For  n  522.  REA 
Bulletin  345-62.  REA  £  pecification  for 
Wood  Telephone  Ped^tal  Stubs,  PE-82, 
is  being  incorporated  nto  the 
specifications  for  woop  poles.  REA 
Bulletins  345-4.  REA  Sbedfication  for 
Wood  Crossarms  (soli  1  and  laminated). 
Transmission  Timbera  and  Pole  Keys. 
PE-16;  345-27.  REA  Sp  ecification  for  D- 
66/H-68  Junction  bnpt  dance 
Compensators.  PE-31;  345-46,  REA 
Specification  for  Supp  >rt  Clamps  for 
Use  with  Figure  8  Dist  ibution  Wire  and 
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Figure  8  Cable.  PE-M:  345-53.  REA 
Specification  for  Encapsulation,  Splice 
Closure,  and  Pressure  Blocks,  FEr-70; 
and  345-61,  REA  Specification  for 
Switchboard  Cable,  PE-72,  are  examples 
where  there  is  very  Umited  use  of  the 
material  or  equipment  in  the  REA 
telephone  program.  In  February  1983 
REA  revised  its  policy  concerning  the 
financing  of  station  apparatus  and 
associated  inside  wiring.  Except  as 
otherwise  determined  by  the 
Administrator,  these  items  will  be 
financed  by  borrowers  fitim  general 
funds  or  non-REA  loans.  Since  REA  no 


longer  finances  materials  and  equipment 
in  this  category,  REA  Bulletins  345-18. 
REA  Specification  for  Plastic-Insulated, 
Plastic-Iadceted  Station  Wire.  FE-20; 
345-59.  REA  Specification  for  Inside 
Wiring  Cable.  PE-71: 345-80.  REA 
Specification  for  Flat  Oval  Telephone 
Cords.  PE-75:  and  PC-5B  (No  Bulletin 
Number).  REA  Standard  for  Station 
Installation  are  being  withdrawn. 

list  of  Subjects  in  7  CFR  Part  1722 

Loan  programs — Communications, 
Telecommunications,  Telephcme, 
Incorporation  by  reference. 


PART  1772-(AIIENOEO] 

In  view  of  the  above,  REA  hereby 
amends  7  CFR  part  1772  by  withdrawing 
the  REA  specifications  for  telephone 
materials  and  equipment  listed  in  the 
Supplementary  Information  section 
above. 

1.  The  authority  dted  for  part  1772 
will  continue  to  read  as  follows: 

Aulliacity:  7  U.S.C.  901  et  wq..  7  U.&C  1821 
etseq. 

S1772J7   [Anwndad] 

2.  The  table  in  1 1772.97  is  amended 
by  removing  the  following  entries: 


REA 

bulletin 

No. 


Spscifics- 
ttonNa 


Oatoint 


Title  of  ttandvd  or  ^Mdflcation 


345-4    PE-16 Jaa  1972 REA  specification  for  wood  crossarms  (aoM  and  lamlnaled)  Transmission  timbars  and  poia  keys. 

•  -          •  •  •  •  • 
345-18    PE-20 Aug.  1974 REA  specification  for  plastic-insulated,  plastio-iaciwted  station  wira. 

•  •  •  •  •  • 

345-27    PE-31  „.... —  Feb.  1974 REA  specification  for  D-46/H-88  junction  impedance  compensators. 

•  •  •  •  •  « 
345-30    PE-40... Feb.  1971 — REA  specification  for  ringing  generator  equipment 

•  ••••• 

345-46    PE-48 .... July  1 968 REA  specification  for  support  damps  for  use  with  figure  8  dMrttxitlon  wire  and  figure  8  cable. 


345-53    PC-58. Apr.  1961 REA  standard  for  station  instaHations. 

PE-70 Mar.  1971 REA  specification  for  encapsuialion.  splice  doeure.  and  pressure  blocks. 

•  •  •  •  • 

345-59    PE-71  — Mar.  1971 REA  spaclffeatfan  for  inside  wiring  cMe. 

345-61    PE-72 Mar.  1971 REA  spedficatkm  for  awHchbowd  c«ble. 

•  •  •  •  •* 

345-80    PE-75 July  1978 REA  specification  for  flat  ovri  Waphone  cords. 

345-82    PE-82 June  1980 REA  apedffcation  for  wood  talaphone  pedestal  stubs. 

•  •  •  •  • 

345-166    Fonn  524 Jan.  1976 REA  general  specifk:alion  for  common  control  central  office  equipment 

*  •  •  •  ■  •  , 

345-169    Form  558. —  Sept  1966 REA  specification  for  dial  central  ofltee  equipment 


Dated:  September  24, 1990. 
GaiyCBymo, 
Administrator. 

[FR  Doa  90-24601  Filed  10-17-90;  8:45  am] 
MUJNQ  COOS  a41Mf-ll 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  615 

RIN3052-AA94 

Funding  and  Rtcal  Affaire,  Loan 
PoNdet  and  Operattona,  and  Funding 
Operation^  Correction 

aoency:  Faiin  Credit  Administratioh. 
action:  Final  rule:  correction. 


auMMARY:  The  Farm  Credit  » 
Administration  (FCA)  is  correcting  an 
error  that  appeared  in  the  final  rule  that 
amended  the  regulation  setting  forth 
lending  authorities  and  lending 
requirements  for  Farm  Credit  banks  and 
associations,  reconciling,  where 
necessary  the  authorities  of  institutions 
created  under  the  restructuring 
provisions  of  the  Agricultural  Credit  Act 
of  1987.  The  final  nile  appeared  in  the 
Federal  Register  on  Jime  19. 1990  (55  FR 
24861). 

EPFECnVE  date:  July  30. 1990r 

FOR  FURTHan  mPORMATipN  CONTACT: 

Cindy  R.  Nicholson.  Paralegal  Specialist. 
Office  of  General  CoimseL  Farm  Credit 


Administration.  McLean.  Virginia  22102- 
5090,  (703)  883-4020.  TDD  (703)  883^4444. 

aUPnmeNTAIIV  MKNMATKM:  In 

preparing  the  final  rule  for  publication  in 
the  Federal  Register,  one  of  the 
amendatory  instructions  on  page  24888 
was  incorrecdy  stated. 

PART  615-FUNDINQ  AND  FISCAL 
AFFAIRS  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDINQ 
OPERATIONS 

Subpart  0-OapoaR  Of  Funda 

1.  On  page  24888.  first  coliuui. 
amendatory  instruction  #48,  the  words 
"of  these  regulations"  were 
inadvertenUy  omitted.  Amendatoiy 


*|pfc 


/  Vd.  55.  Na  aOZ  /  Tki 


Okntober  la  19S0  /  Rules  and  Regn  ations 


instniction  #40  knwiHd  te  coDcctly 
nad  at  folllawa: 


iMUflM   K 

40.  SmUm  n&SiaO  l»  aaeodM  by 
removtag^w  wfcwnca  **!  01440001(1)  of 
theM  ragidMlBMr  and  adding  in  ita 
place,  "lection  3.7(b)  of  the  Act"  in 
paragnpk  (b^  aad  by  leviifaig 
paragraph  (a)  to  nad  aa  fottowa: 


Secntary,  Fann  Cndit  AdmiaiiUrmtioik 
(FR  Das.  OB-USM  HM  lIMT-m:  ft45  «a4 


DEPARTIIENT  OF  JUSTICE 


2tCFR  Porta 


of 

of  laiM  Uiwof 


fOr 


n  United  States  Parole 
Conunission,  Justice. 
ACnONE  Interim  general  statement  of 
policy  with  request  for  public  conment 


ti  The  Parole  Commission  is 
adopting  a  statement  of  policy  to  bring 
its  parole  revocation  decisions  into 
compliance  %vith  lUzzo  v.  Armstrong. 
F.2d        (Odi  Or.  August  30, 1980).  a 
decision  holding  that  the  forfeiture  of 
the  time  dut  a  parole  violator  has  spent 
under  parole  supervision  ("street  time") 
is  discretionary,  and  not  a  mandatory 
penalty  under  18  U.S.C  4210(b)(2)  (1976). 
The  statement  of  policy  sets  fcolh  die 
Ninth  Circuit's  requirement  for  a 
discretionary  decision,  and  explains 
how  the  Commission  intends  to  exercise 
diadiseietien  i^iA  tfwNtofe  Cfacmt 
reads  into  the  law.  The  Commission's 
policy  wiU.be  to  make  forfeiture  the 
geafltai  rala»  aad  to  Bait  die 
(fiscretionaTy  granting  of  cre^t  for 
"street  tfrne"  to  those  case*  bi  wUck 
neidier  Ae  seiioosneee  of  die  p«ole 
violation  brtawier.  nor  the  fotare  risk 
polBBtfal  of  the  pasole  virtatar.  wamrats 
an  extension  of  the  sentence.  This  p(Aey 
will  be  limited  to  revocation  hearings 
conducted  witfdn  the  Nindi  drenit  after 
October  IS,  mo. 

MTit:  Effective  October  22. 1990.  Public 
comment  must  be  received  by  December 
22.180a 

MNMnooa:  Comments  should  be  sent 
to:  Genenl  ConnaaL  US.  Itoole 


Chevy  Chase,  hiiiiylanda09t&  Attac 
PubUcGoiMBntnii. 


Pan  legal 


Pamela  Poscbi 
Office  of  the 
Parole  Conanisaioi . 
492-5958. 


tCeaeisl 


ITKMC  Altiwugh 
three  U.&  Courts  (f  Appeals  have 


previoiisly  upheki 


heParok 


forfeiture  of  street 


iTiOH  contact: 

Spedaliat. 
CouBsel  U.S. 
Tel^hoae  (301) 


Commissian'svici  diatnU.S.C. 
4210(b)(2)  makes  t  e  fuMtBR  of  a 
parole  violator's  at  «et  time  automatic 
the  Ninth  Circuit  h  is  chosen  to  mie  diat 


the  ^pnunisaion  m  ist  exercise 
discretion  bdoie  c  tdwing  forfeiture 
pursuant  to  the  re(  ilation  governing 


ime,28CFR 


2.52(c)[Z).  Cbmplia  ice  with  this  reading 
of  the  law  wOl  obi  }e  the  Commission  to 
take  a  procedural  i  tep  not  required  by 
28  CFR  2.52(c)(2). 


The  Commissioi  . 
a  general  statemei  t 
Bmited  appHcabili  y 
hearings  conducte 
to  establish  this  a 
requirement.  This 
notice  to  individui 
V.  Armstrong  as  to 
the  agency  ^tendt 
diaaetion 


before  him  on  the 


has  decided  to  adopt 
of  policy  (with 
to  revocation 
in  the  Ninth  Circuit] 
additional  procedural 
tatement  will  give 
s  affected  by  Rizzo 
tfie  manner  m  which 
to  exercise  the 
«rf  it  by  the  court 


The  purpose  of  f  oi  eiture 

Fofeiture  (tf  strei  ft  time  is  a  penalty 
that  follows  the  re  rocation  of  parole  or 
mandatory  releas« .  It  results  in  an 
extension  of  the  v  ilator's  sentence  that 
returns  him  to  pris  m  to  serve  the 
balance  of  the  sen  ence  that  stood 


ay  he  was  released 


to  parole.  Otherwae,  a  parolee  nearing 


the  end  of  his  tern 


.Tie 


emurei 


laeJ 


Luecesi  ary 


would  have  no 


incentive  to  avoid  lerious  violations  (A 
his  parole,  becaua '.  the  remaining 
sentence  would  al  brd  little  or  no  scope 
for  the  Commissiofi  to  return  him  to 
prison. 

Forfeiture  of  street 
however,  necessafly 
violator  in  prison 
period  possible 
at  28  CFR  2.21. 
reimpriaoiunent  iajnot 
required  by  ^ 
violaticm  behavim 
these  guidelines 
by  the  Commisi 
also  serves  the 
purpose  of  provid  ig 
parole  supervisioi 
priaonera.  Moreo^r, 
termination-of- 
U.S.C  4211  ensun 
parolee  is  not 

longer  than 

sentoioe  had  beei 
by  forfeiture  of 
U.S.C.  4210(b)(2). 


time  does  not, 
keep  the  parole 
or  the  maximum 
reparole  guidelines, 
that 

kmgec  than 
setiouanesa  of  the  parole 
and  reparoles  under 
firequently  ordered 
Hence  forfeiture 
iin^rtant  remedial 

a  second  period  of 
far  reparoled 
!r,  the  early 

provisions  (n  18 
that  a  successful 
kep(  under  siqMrviskm 
Just  because  his 
previously  extended 
time  under  18 


Bsio  L 


sex  tence  i 


stisetl 


Hence,  dese  provisi  ma  provide  built- 
in  restricliQDa  on  the  p  atential  impact  of 
street  time  forfeiture,  f  nd  prevent  any 
forfeiture  order  from  u  iduly  prolonging 
either  reiaqirisonment  or  si^icffviaioB. 
On  the  other  hand,  if  t  le  violation  is  a 
serious  new  crime,  or  i  fthe  parolee 
persistently  diaiegardr  the  conditions  of 
parole,  fnfieiture  pern  As  the 
Commission  to  require  such  an 
individual  to  remain  ii  prison  for  the 
maximum  sentence  or  ginally  imposed 
by  the  sentoxce  court,  without  credit  for 
time  on  parole. 

Explanation  of  the  pd  cy 

In  view  of  these  faci  ors,  the 
Commission  oonaiden  that  the  best 
policy  is  generally  to  ( rder  forfeiture  of 
aU  street  time  except  i  i  those  cases  in 
which  forfeiture  woul<  clearly  not  serve 
a  useful  purpose.  Case  s  in  which 
forfeitive  may  not  be  i  leeded  are  usually 
those  involving  misdei  neanor,  rather 
than  felony,  offenses,  f  the  parolee  is 
also  in  the  "very  good '  risk  category  (on 
the  salient  factor  scor  \  at  28  CFR  2.20),  it 
may  be  possttile  to  de  ermine  that  the 
remainder  of  the  sent!  nee  will  permit  a 
sanction  that  is  adequ  ite  to  deter  future 
violations,  without  ne  sd  for  an  extended 
period  of  renewed  sui  ervision  to 
monitor  the  pwolee's  irogress.  In  these 
cases,  aU  or  any  part  (  f  the  parole 
violator's  street  time  i  lay  be  credited 
without  jeopardizing  t  le  public  safety. 
This  conclusion  draw  strength  from  the 
research  upon  which  I  le  Commission's 
early  termination  guiqelines  at  28  CFR 
2.43  are  based. 

In  cases  involving  violent  behavior  or 
a  repetition  of  the  par  >lee's  original 
crime,  however,  the  C  )mmission  could 
not  responsibly  forgo 
jurisdiction  granted  to  i 
street  time.  Moreover,  I 
finds  no  evidence  of  C  ongreasional 
intent  that  forfeiture  8  lould  be,  in  any 
sense,  an  extraordina  y  penalty,  as 
opposed  to  the  norma  i 
violation  that  falls  wi|hin  18  U.S.C. 
4210(b)(2]. 


he  additional 
it  by  forfeiture  of 
the  Commission 


consequence  of  a 


Implementation  of  tlu 


I  poliqr  will  not  q>|dy 


This 
parole  terms,  or  to 
U.S.C.  4»0(c}  {e^.. 
supervision).  It  will 
suspension  of  any 
2.52,  but  requires  only 
procedural  step  befor ! 
order  mandated  by 
entetad  In  dw  Nhitn 
regulation  remains  in 
policy  statement  will 
an  appenc&c  with 
applicability  to  die 


policy 


toqpedal 

forfeitures  under  18 

from 


at  Bconders  I 
n(  it  require 
pro  vision  of  28  CFR 
an  additiomd 
the  forfeiture 
2^c)(2)canbe 
(IroiiLTbat 
iffact.  and  the 
le  added  to  2.52  as 
exc  usive  and  qwcial 
Nlitfi  Chcoit,  in 
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conformity  with  the  law  as  set  forth  in 
Rizzo  V.  Armstrong. 

Although  Rizzo  v.  Armstrong  is 
subject  to  continued  appellate  review, 
and  the  Commission  intends  to 
withdraw  the  policy  il  Rizzo  v. 
Armstrong  is  overturned,  the  immediate 
need  to  comply  with  the  law  of  the 
Ninth  Circuit  constitutes  good  cause  for 
the  Commission  not  to  delay  the 
effective  date  of  Uds  policy  by  30  days, 
pursuant  to  5  U.S.C.  553(d)(3).  Notice 
and  public  comment  is,  however, 
required  by  18  U.S.C.  4218(a)  (1976). 
Following  the  closing  of  the  public 
comment  period,  the  Commission  will 
adopt  and  publish  a  final  statement  of 
policy. 

This  policy  statement  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiHty  Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  prisoners,  probabtion  and 
parole. 

PART 2-{  AMENDED] 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a](B). 

2. 28  CFR  part  2  is  amended  by  adding 
the  following  General  Statement  of 
Policy  as  an  Appendix  to  28  CFR  2.52: 

Appendix 

General  Statement  of  Policy 

In  the  case  of  any  revocation  hearing 
conducted  %vithin  the  Ninth  Circuit,  the 
Commission  will  exercise  discretion  in 
determining  whether  or  not  to  order  forfeiture 
of  ail  or  part  of  the  time  spent  on  parole 
pursuant  to  18  U.S.C.  4210(b)(2].  The 
Commission's  policy  shall  be  to  consider 
granting  credit  for  time  on  parole  in  the  case 
of  a  parole  violator  originally  classiBed  in  the 
very  good  risl(  category  (pursuant  to  28  CFR 
2.20)  if  the  following  conditions  are  met  The 
conviction  must  not  be  for  a  felony  offense. 
The  parole  violation  behavior  (the  offense  of 
conviction  plus  any  other  violations]  must  be 
non-violent,  and  not  involve  a  repeat  of  the 
parole  violator's  original  offense  behavior. 
Further,  an  adequate  period  of 
reimprisonment  pursuant  to  the  reparole 
guidelines  at  28  CFR  2.21,  and  an  adequate 
period  of  renewed  supervision  following 
release  from  reimprisonment  or  reinstatement 
to  supervision,  must  be  available  without 
forfeiting  street  time.  In  the  case  of  a  parole 
violator  originaUy  classified  in  other  than  the 
"very  good"  risk  category,  it  shall  be  the 
Commission's  policy  to  order  the  forfeiture  of 
all  time  spent  on  parole  alment  extraordinary 
'Circumstances.  In  no  instance  will  the 
Commission  grant  credit  in  the  case  of  a 
repeat  violator  on  the  current  sentence. 


Dated  September  28, 1990.    * 
Benjamin  F.  Baar, 
Chairman,  US.  Parole  Commission. 
(FR  Doc.  90-24546  Filed  10-17-90: 8:45  am] 
MLUNO  COOC  4410-01-H 


DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

33CFRPart117 
[CGD1-90-173] 

Drawbridge  Operation  Regulatione; 
Piacataqua  River,  Maine/New 
Hampehire 

AaCNCV:  Coast  Guard,  DOT. 
action:  Temporary  rule. 


;  At  the  request  of  New 
Hampshire  Department  of 
Transportation  and  the  Maine-New 
Hampshire  Interstate  Bridge  Authority 
(M-NHIBA),  the  Coast  Guard  is 
temporarily  amending  the  regulations 
governing  the  Sarah  M.  Long  (Route  1 
Bypass)  drawbridge  over  Piscataqua 
River,  at  mile  4.0,  between  Kittery, 
Maine  and  Portsmouth,  New  Hampshire.' 
The  regulation  amendment  temporarily 
suspends  through  31  October  1990,  the 
requirements  to  maintain  the  secondary 
recreational  channel  in  the  fully  open 
position  except  for  the  passage  of  trains 
and  to  limit  the  number  of  openings  for 
commercial  vessels  less  than  100  gross 
tons  and  recreational  vessels  between  7 
a.m.  and  7  p.m.  This  change  is  being 
made  because  the  lifting  mechanism  for 
the  secondary  recreational  draw 
experienced  a  mechanical  failure  and 
problems  have  been  experienced  in 
obtaining  replacement  parts.  This  action 
will  permit  rail  traffic  to  maintain  access 
across  the  bridge  until  May  1991,  will 
relieve  the  bridge  owner  of  the  burden 
of  having  to  open  the  secondary  draw 
through  15  May  1991  or  until  parts  are 
received,  and  still  provide  for  the 
reasonable  needs  of  navigation  by 
suspending  limited  opening 
requirements  for  the  main  draw  until  31 
October  1990. 

EPFEcnvK  date:  These  regulations 
become  effective  on  October  5, 1990  and 
terminate  on  October  31, 1990. 

FOR  FURTHER  INFORMATKM  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District  (212)  668-7170. 
SUFFLCMENTARV  INFORMATION:  This 
temporary  deviation  Erom  the 
regulations  is  issued  under  33  CFR 
117.35(d).  A  Notice  of  Final  Temporary 
Rulemaking  Docket  Number  CGDl-90- 
111  was  published  in  the  Federal 


(55  FR  28675: 20  July  1990).  This 
temporary  rule  permitted  the  bridge 
owner  to  maintain  the  secondary  draw 
in  the  closed  position  untU  the  nid  of 
August  when  repairs  were  expected  to 
be  completed  or  rail  service  not  required 
for  several  months. 

Dnftiiig  InfocmatkNi 

The  drafters  of  these  regulations  are 
Waverly  W.  Gregory,  Jr..  project  officer, 
and  Lieutenant  John  Gately.  project 
attorney. 

Disciiaeioa  of  Final  Temporaty 
Regulatioiis 

In  accordance  with  5  U.S.C  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effect  in 
less  than  30  days  after  Fadanl  Raijstar 
Publication.  Publishing  a  Notice  of 
Proposed  Rulemaking  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  the  implementation 
of  these  regulations  are  merely  an 
extension  of  the  previously  published 
situation.  Additionally,  these  regulations 
are  less  restrictive  to  marine  traffic 
because  the  main  draw  will  open  on 
signal.  NHDOT  has  indicated  that  repair 
parts  have  been  difficult  to  procure  with 
cost  exceeding  $16,000.  Additionally,  the 
raiht}ad  and  ^e  facility  it  services  have 
indicated  a  need  to  continue  to  maintain 
the  secondary  draw  closed,  from 
September  through  November  1990,  to 
permit  rail  service  to  continue. 
Discussions  with  NHDOT  revealed  that 
approximately  four  commercial  vessels 
under  100  gross  tons,  ten  sportfishing 
and  various  recreational  were  affected 
by  the  secondary  draw  closure.  NHDOT 
proposed  suspending  the  requirement  of 
limiting  the  openings  of  the  main  draw 
to  twice  an  hour  through  31  October 
1990  to  minimize  the  impact  on  marine 
traffic  and  because  of  the  reduced 
highway  traffic  and  the  fact  that  the 
main  draw  was  required  to  open  on 
signal  from  1  November  through  15  May. 

Economic  Aeseeement  and  Certificatiaa 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsigniHcant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  is  based  upon  the  fact  that  the 
closure  of  the  secondary  draw  will  not 
prevent  the  passage  of  any  vessels 
because  the  main  draw  wHl  be  opened 
on  signal.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
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they  wiB  ml  have  • 


numlMT  of  tmaU  mM 


This  action  has  been  aaalyaed  uadar 
the  principles  and  criteria  in  Executive 
Order  12612,  and  it  hae  been  deteiaiiiied 
that  thie  proposed  nik  doea  nat  have 
soffictait  fadanlism  iH4iliGatia»to 
warraat  psopn  wtjon  of  a  fedtfal 
assessment 

List  of  Subjoda  is  31 CFR  FhA  U7 

Bridges. 


In  cansideratii»  of  die  foregoing,  part 
117  of  titte  33.  Cod»  of  Federal 
Reg^^attoll^  is  amended  as  foOdws: 

PAiirtt7-eiM< 


1.  Ibe  avAnrMy  dlatiaa  for  part  117 
continaoo  to  raad  as  ioUowK 

;«cnii.4i(SS 


2.  Section  117.S3I(cl  [1)  and  {7^  and 
section  117 JOO(cI  [1)  and  (2)  aze 
suspended  dkroQglk  October  3t  1990  and 
sedfOD  117.S31(c)(3)  and  section 
117.70t(c]t3I  are  added  to  read  as 
foDows  through  October  31. 199a 
Because  diis  is  a  temporary  rule,  these 
parapapha  wilt  not  bs  cocBfied  in  tfie 
CFR. 


I117JM 


(^  The  drnw  of  the  Sarah  U.  Long 
(Rama  1  %paaa)  faridgp.  mile  4jO.  ahaU 


•  *■%  •  •  k 


(3)  Repair  of  saoeadaiy  laoeationiri 
draw.  Tie  anis  ship  cfaumrt  draw  shall 
open  OB  sig^  at  all  ttaaaa.  The 
sarnndary  pariealiana?  dww  need  not 
be  opened  for  tfie  passage  of  any  vessel 
and  paiagiaphe  (^1)  and  (cX^  above 
are  saspended  thrwi^  October  31. 199ft 


(c)ThBdnae  ef  tfaaSanh  M.  Lai« 
(RoulKl  EppaaMbridpa^mila  491  shall 
(V*nasl 

W*  *' 

(2)*  •• 

(3)1    . 
rlTBiir  Tia  — in  thf|i  riiawiri  tkwr  Ault 
opea  OB  sigBol  at  all  tinea.  Iha 


and  paragraphs  (^  Htd  (c)i23  dbtove 
are  suspended  throueh  October  31.  IQgft 

Dated:  OctobwV  tap. 

Certain.  U.S.  Coast  Gutrdk-AeUaf 
Caaamaadar, Fiat  Coat  iGuaidmairirt 
[FR  Doc.  90-24594  File<  10-17-90;  8:45  am] 


DEPARTMENT  OF 
AFFAIRS 

38  CFR  Part  21 
RIN2I00-AO9O 


VETERANS 


Um  Of  For-Profit  Aqandet 
ProQrama  of 
and  indepondwrt 


fEmpIo  mant 


n  Department  of  Veterans 
Affairs. 
ACnON:  Final  rule. 


In 
Sonrtcoa 


Uing 


;  The  amei  bnents  conform 
Departmeat  of  Vetei  ms  Affairs  (VA) 
reguktiaaa  to  chang  a  made  by  recent 
legislation.  Those  cfa  inges  aUow  VA  to 
use  for-profit  agenci( «  and  organizationa 
to  provide  cnqtkqnm  nt  scrviceaaod 
prograna  ol  indspen  lent  living  actvicea 
for  vetanoa  receivin  |  assistance  mtder 
the  vocalioBal  rehab  litation  pvogram. 
Prcvioaaty  the  agenc  f  could  only  use  its 
own  staff  and  reaon  »a  or  the  reeonrces 
of  odMr  public  or  pr  ratencMqiK^t 
entitiea  to  provide  d  Bse  services.  The 
effect  of  tlwse  dianf  sa  is  to  broaden  the 
types  of  agencies  an| 
which 
services 

veteran's  rehabUtatiw  program. 
vncmvensTe  Tht  se  nBendraents  are 
effective  Wovenber  9, 1988,  die  date  on 


I  >providethe 
tocffiyoutdis 


wtBch  the  law  wbs  a  lactsd 

FOR  niRTMCR  MRXn  ATIOICCOMTMT: 

Morris  Triestman.  Ri  habifttation 
Consultant,  PoRcy  ai  td  Propam 
Development.  Vocat  onal  Rehabibtation 
and  Educatien  Servi  e.  Veterans 
Benefits  Admlnistrafon,  Department  of 
Veterans  Affoirs.  (21  if  233-0496. 
■iPWiMiNTiunf  MP  mmmtion:  Public 
Law  100-089,  Vetera  is'  Benefits  and 
Programs  Improvemi  nt  Act  of  1988 
authorkes  VA  to  uai  for-profit  agencies 
under  certain  condft  cms  to  provide 
services  needed  to  c  irry  out  programs  of 
indcpenAint  Svbig  a  irrieee  or  famish 
employment  servicei '.  btereete^  persons 
were  given  30  days  i  I  whidk  to  foni^ 
comments,  suggests  »  or  obfectlona  to 
the] 


commests 
amendBMDtaar* 


ret 
liberalizingk 


iveddieae 

aafisalndes. 
iWndmento.  are 
.Xhay  are 

wniCB 


implemrat  atatutory  pro  lisioBS. 


Moreover,  the  VA  finds 


hat  gpod  cause 


exists  for  miduag  these  i  iilea,  like  the 


they 
cfEective  to  the 


section  of  tfie  law  which 
implement,  r^roacfival^ 
date  of  enactment  A  de  ^ed  eSective 
date  would  be  contrary  o  statutory 
design;  woaUL  cemplicat  i 
imiriemffli^tiaB  of  these  provisions  of 
law;  and  might  result  in  lei^  of  a 
ben^t  to  a  vetoan  whc  is  entided  by 
law  to  that  benefit 

These  aiaendwents  d(  not  meet  the 
criteria  for  m^or  rtdes  a  i  contained  m 
Executive  Order  12281. 1  ederal 
Regulationa.  The  propos  i)  will  not  have 
a  $100  nittion  annual  a£  set  on  the 
economy,  will  not  cause  a  major 
inoreaae  in  costs  or  prio  is.  and  will  not 
have  any  other  sign^^  it  adverse 
effects  on  the  economy. 

The  Secr^uy  certifiei  i  dmt  these 
amendments  will  not  if  >romidgnted. 
have  a  sigpificant  econo  aic  in^iact  on  a 
substantial  number  of  si  laU  entities  as 
they  are  defined  in  the  I  egulatory 
Flexft>ility  Act  (RPA),  5  J.S.a  601-012. 
Pursuant  to  5  U.S.C.  OOSfc),  these 
proposed  rules  are  therafore  exempt 
from  the  initial  and  final  regulatory 
flexibUity  analyses  requ  rements  of 
sections  603  and  604.  Tb  i  reason  fior  this 
certification  is  that  the  £  mendments 
simply  conform  VA  regtiations  to 
changes  made  by  law.  No  new 
regulatory  bndena  are  iyyoaed  on 
small  entitiea  by  tteae  i 

(The  Catalog  oFFMera)  Do^nestic  Assistance 
Number  is  64.116.) 

List  of  Subjects  in  38  CI^  Part  21 

Civil  ri^ts,  Claime, 
programs.  Loan  progran  b, 
requirements.  Schools, 
Vocaticmal  education, 
rehabilitatian. 


Ef ocation.  Grant 

I,  Reporting 
Teterans, 
Vocational 


nn. 


^proveA  Soptotbai  V\  1 

ft  if.    I  ■  ■  it  V    "^  .        .  . 

Kdwaifti.  UBnansKi, 
Secaelaiy(^Veteraiu.Affaj^ 

38  CFR  part  21.  Vt 
Rehrtiflitation  and  Education  is 
amended  as  followR 


tonal 


PART  21— {ittlENDEDI 


I  citation  for 


The  authority 
subpart  A.  csntinaes  to 

AuOodty:  38  U&C.  Z10(^ 


}  21.180  [Amamlatfl 

2.  In  1 2U88k  psTagv^  (^  is  raviaed 
to  read  aa  fottows: 


(e)  Coordination  withbther  VA 
elements  and  othar  Fedi  caL  State,  and 
local  progwBM.  lnm>l«B(  okatioa  of 
programa  of  *"'*t>*'»«*«^  living  services 


part  21. 
ead  as  firflows: 
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and  asaistance  wdU  genesaUy  lequke 
extensive  coordinMioB  with  cMher  VA 
and  non-VA  programs.  If  appraptiate 
arrangements  cannot  be  made  to 
provide  these  services  through  VA, 
other  govemmentaL  pdvate  noi^irofit 
and  for-profit  agencies  and  facilities 
may  be  used  to  secure  necessary 
services  if  the  requirements  contained  in 
§  21.294  are  met 

(Authority:  38  U&C  220, 1S8B,  1520,  Pub.  L 

loe-ass) 

§21,162   [AnMOded] 

3.  In  i  2L162.  paragraph  {c)(3)  is 
removed  and  the  authority  citation  at 
the  end  of  the  section  is  revised  to  read 
as  follows: 

•       •       *.       *       • 

(Authority:  38  U.&C  (aHlS).  Pub.  L  9B-B7B. 
Pub.  L 100-688) 

4.  In  §  21.252.  paragraph  (a)(l](v)  is 
revised,  paragrafrii  (a)(l)(vi)  is  added, 
paragraph  (d)(S)  is  revised  and  ihe 
authority  lines  following  (a)(l)(vi)  and 
(d)(3)  are  revised  to  read  as  follows: 

§21.252   Jofc  tfaylapment  and  pIsesmiH 


(1)  •  *  * 

(v)  The  services  of  any  other  public  or 
nonprofit  organization  having  placement 
services  anrallable;  and 

(vi)  Any  for-profit  agency  in  a  case  m 
which  it  has  been  determined  diat 
comparable  services  are  not  available 
throu^  pnblic  and  ntmprofit  agencies 
cmd  comparable  services  cannot  be 
provided  cost-effectively  by  the  public 
and  nonproih  agenctes  listed  in  this 
paragraph. 

(Authority:  38  D.S.C  1517(a)(2),  Pub.  L 100- 
689) 


(d)  btecagency  coordination.  *  *  • 
•        •       •       •       • 

(3)  Other  public,  for-profit  and 
nonprofit  agencies  providing 
employment  and  related  servic^. 

(Authority:  38  U.S.C  1518. 1517,  Pub.  L 100- 
689) 


§2t.2M 

5.  bi  8  21.294.  paragraphs  (b)(2)  and 
(b)(3)  and  fc)  are  revised,  paragraph 
(b)(4)  is  added,  die  aoftodty  citation 
foHowhig  {bK4)  is  revised  and  tiie 
authority  citation  firflowing  paragraph 
(c)  is  added  to  read  as  foBows: 

a^)  Seleciutg  a  facility  for  pwviaioa  of 
independent  living  sarvicet. 

(2)  VA  m^  use  puUic  and  noiqifofit 
agencies  and  facilities  to  bimish 


independent  Uving  aervioes.  Public  and 
nonprofit  facilities  may  be: 

(i)  VHS&RA  facilUies  which  provide 
independent  living  services; 

(ii)  Facilities  which  meet  standards 
established  by  the  State  rehabiUtation 
agency  for  rehabilitation  facilities  or  for 
providers  of  independent  living  services; 

(ill)  Facilities  which  are  neither 
approved  nor  disapproved  by  Oie  State 
rehabilitation  agency,  but  are 
determined  by  VA  as  aUe  to  provide  the 
services  necessary  in  an  individual 
veteran's  case. 

(3)  VA  also  may  use  for-profit 
agencies  and  organizations  to  fiimish 
programs  of  independent  living  services 
only  if  services  CQnq>arable  in 
effectiveness  to  those  provided  by  for- 
profit  agencies  and  organizations: 

(i)  Are  not  available  throng  public  or 
nonprofit  agencies  or  the  Veterans 
Health  Service  and  Research 
Administration  (VHS&RA);  or 

(ii)  Cannot  be  obtained  cost- 
efiectivdy  from  public  or  noiqirofit 
agencies  or  the  facilities  of  VHSARA. 

(4)  fai  addition  to  the  criteria  described 
in  paragraph  (b)(3)(i)  of  this  section  for 
public  and  private  nonprofit  agencies; 
for-profit  agencies  and  organizations 
must  meet  any  additional  standards 
established  by  local,  state  (indudbig  die 
State  rehabilitation  agency),  and  Federal 
agencies  which  are  applicable  to  for- 
profit  faciUties  and  agencies  offering 
independent  living  services. 

(Authority:  38  U.S.C  1515, 1520.  Pub.  L  9»- 
578,  Pub.  L 100-689) 

(c)  Use  offadlitiee.  VA  pcdicy  shall 
be  to  use  VA  facilities,  if  available,  to 
provide  rehabilitation  services  for 
veterans  in  a  rehabilitathm  program 
under  chapter  31.  Non-VA  fedlities  may 
be  used  to  provide  rehabilitation 
services  only  when  necessary  services 
an  not  readily  available  at  a  VHSlAA 
facility.  This  policy  shall  be 
implemented  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section  in  the  case  of  the  use  of  for- 
profit  facilities  to  provide  programs  of 
independent  Uviag  services,  or  in  the 
case  of  employmoit  services,  proviaion 
of  aocfa  services  by  noo-VA  sources  is 
permHted  under  i  21.252. 

(Authority:  38  USJC 1515.  Pub.  L 100-688) 


S2 


[FRLSSSI-n 

M|i|iiufM  mm  I'lufiwiyipon  or  Mr 
QUMiy  MnplMiMiitMMn  pmmMi 


Recovofy  RoQoNrtloiis 

AQCNCV:  Bnvitonmental  Pratedton 
Agency  (EPA). 

;  Fhial  nde. 


n  This  notice  approves  a 
revision  to  Oklahoma  Air  PoUntion 
Control  Regulation  (OAPCR)  S.4(cMlKC) 
"Gas  Sweetening  and  Sulfur  Reoovery 
Regulations"  which  was  submitted  by 
the  Governor  on  March  81, 1966.  EPA 
has  reviewed  the  revision  tad  pmposed 
approval  on  M^  15. 1969  at  54  FR  26665. 
No  commente  were  received  on  the 
proposal  In  summary,  H>A's  review 
found  the  regulation  less  stringent  in 
some  cases  than  the  corresponding  New 
Source  Perfotmence  Standard  (NSPS). 
subpart  LLL,  but  is  neverlheleas  granting 
approval  because  the  State  wiQ  apiriy 
the  NSPS  in  those  cases. 
CPncnvi  OATI:  This  rule  will  become 
effective  on  November  19, 196a 


:  Copies  of  the  documents 
relevant  to  this  notice  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  offices. 
Environmental  Protection  Agency 
Region  6.  Air  Programs  Brandi  (ST- 
AN). M45  Ross  Avenue.  Dallas.  Texas 
75202 
Oklahoma  SUte  Department  of  Health 
(OSDH),  Air  Quality  Service.  1000 
Northeast  10th  Steeet.  Oklahoma  City, 
Oklahoma  73152 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washii^a  DC  2046a 


[FR  Doc  90-««IB  Filed  10-17-«k  8:46  am] 


FORRNnMni 

Gregg  Golhrie.  phmie  (214)  655-^214.  or 
(FTS)  255-7214. 

iWPt—inwwv  WF6iw»HTioit  Under  iu 
Federally  approved  State 
Implementation  Plan  (SIP),  Oklahoma 
regulates  sulfur  dioxide  mnissions  from 
new  and  modified  sulfur  recoveiy  plants 
under  OAPCR  S.4(cNlXC)<  which  sets 
emission  limits,  monitoring/ 
recordkeeping  requirements,  and 
performance  testing  lequiiements  for 
such  facilities.  EPA  initially  approved 
these  regulatory  provisions,  which  were 
then  pert  of  OAPCR  16,  at  41  FR  3288a 
and  subsequently  approved  a  darifying 
revision  at  49  ni  17756.  B^  proposed 
approval  of  today's  revision  on  May  15, 
1986,  at  54  ni  26665.  No  commente  were 
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received  on  the  proposal.  For  a  complete 
discussion  of  the  background  associated 
with  this  rulemaking,  please  refer  to  the 
proposed  approval  notice  at  54  FR  20865. 
EPA's  review  found  the  regulation  less 
^  stringent  in  some  cases  than  the 
'  corresponding  New  Sour^  Perfonnance 
Standard  (NSPS).  subpart  LLL.  which 
EPA  promulgated  on  October  1. 1985.  at 
SO  FR  40158.  EPA  is  nevertheless 
granting  approval  because  the  State  will 
apply  the  NSPS  in  those  cases. 

The  State's  revision  also  constitutes  a 
relaxation  of  the  Federally  approved  SIP 
for  Oklahoma.  However.  EPA  is  granting 
approval  because  the  relaxation  will  not 
interfere  with  maintenance  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  sulfur  dioxide  in 
Oklahoma  or  contiguous  states.  Prior  to 
the  revision,  the  standard  was  applied 
to  no  sources  in  Oklahoma  and  die 
revision  does  not.  therefore  change  the 
emission  limits  aiq>licable  to  any 
existing  sources.  Hence  there  is  no 
change  in  drcumstances  which  might 
ieopudize  the  effectiveness  of  the 
State's  Prevention  of  Significant 
Deterioration  (TOD)  program,  which  EPA 
approved  at  48  FR  38635. 

FlnalActioa 

The  EPA  is  today  approving  OAPCR 
3.4(c)(l)(q  "Gas  Sweetening  and  Sulfur 
Recovery  Plants"  as  submitted  on  March 
31.1986. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Eadi 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Ragulatocy  PlocMs 

Under  5  U.S.C  e05(b).  I  certify  that 
this  SIP  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(SB9  4eFR8700) 

Under  section  307(b)(1)  of  Uie  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  ^>peals  for  the  appropriate 
circuit  by  December  17.  igga  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

List  of  Sobjacts  in  40  CFR  Part  S2 

Air  pollution  control.  Incorporation  by 
reference.  Inteigovemmental  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

NolK  Incorporation  l>y  reference  of  the 
State  Implementation  Plan  for  the  Slate  of 


Oklahoma  was  app^ved 
the  Federal  Rmiatar  on 


Authority:  42  U.S. 

Dated:  October  2. 
William  K.ReiUy. 
Administrator. 

40  CFR  part  52, 
amended  as  foUoi^s 


by  the  Director  of 
July  1,1982. 

7401-7642. 
1990. 


lubpart  LL,  is 


PART  52— [Amen  iod] 

Subpwt  LL-Okta  homa 

1.  The  Authorit; 
continues  to  read 


Authority:  42  U.S. 

2.  Section  52.1940 
adding  paragraph 
follows: 


citation  for  part  52 
IS  follows: 

7401-7642. 

is  amended  by 
c)(35]  to  read  as 


$52.1920    MwitiflcitlonofpUm 


(c)  *  •  • 
(35)  May  8, 198! 
Oklahoma  Air  Po 


1986. 
(i)  Incorporatioi 


revisions  to 
ution  Control 
Regulation  3.4.(c)(  )(C)  "Gas  Sweetening 
and  Sulfur  Recov(  ry  Plants"  were 
submitted  by  the  i  lovemor  on  March  31, 


by  reference 


(A)  Amendmeni  s  to  Oklahoma  Air 
Pollution  Control !  legulation  3.4(c)(1)(C) 
(Gas  Sweetening  i  nd  Sulfur  Recovery 
Plants);  adopted  N  ay  8. 1985,  by  the 


Oklahoma  Air  Qu 
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FEDERAL  EMER(  ENCY 
MANAGEMENT  A  SENCY 

44  CFR  Parts  82  #id  83 

Faderal  Crime  In4irance  Program 

RIN  3067-AB62 

AOCNCY:  Federal  Anergency 
Management  Agency  (FEMA). 
action:  Final  rule 


lity  Council. 


SUMMARY:  This  fir  al  rule  increases  the 
Federal  Crime  Insi  trance  Program  (FCIP) 
rates  which  apply  to  commercical 
properties  located  in  eligible  states.  It 
also  authorizes  re(  lassification  of 
commercial  busin(  sses  and  separate 
classifications  for  )urglary  and  robbery 
premiums.  Definit  ins  of  alarm  systems 
are  modified  to  en  orce  a  higher  and 
more  effective  stai  idard  of  protection. 
EFFECTIVE  DATE:  £  >ptember  30. 1990. 
This  rule  will  be  e  fective  for  FCIP 
business  on  and  a  ler  September  30, 
1990  and  renewal  >olicies  not  already 
billed  to  existing  {  olicyholders. 
FOR  FURTHER  INFO  IMATION  CONTACT 

Kimber  A.  Wald,  I  ederal  Emergency 


Management  Agency, 
Administration,  Done  loe 
Street,  SW.,  Room  43! 
20472,  Telephone  Nuiiber 
3440. 
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SUPPLEMENTARY 
24. 1990  FEMA 
the  Federal  Renter 

pp.  30008-30014)  a 
containing  revisions 
Federal  Insurance 
regulations.  These 
FCIP  regulations  are 
experience  gained 
nineteen  years  the 
operation. 

The  current 
program  under  the 
1985.  That  change  wa  i 
more  closely  realign 
the  underwriting  and 
used  by  the  private 
The  Program  was 
for  3  classes  to  6 
Premiun  class  relativi 
industry  rating  values 
insurance  relativities, 
classifications,  and 
single  countrywide 
that  time,  the  entire 
adjusted  to  produce  a 
increase. 

In  1987,  rates  were 
increased  by  10%  and 
classifications  were 
assignment  of  busine^ 
premium  classes  wen 
changed.  In  1989, 
increase  of  5%  was 

In  spite  of  the  abov ! 
order  to  approach  a 
status,  the  Federal 
Adminstration  will 
overall  rate  increase 
15%  to  offset  heavy 
commercial  coverage 
than-average 
associated  with 
residual  market 

However,  inasmuch 
legislation  that 
requires  that  crime 
available  at  affordable 
purposes  of  comparisc  in 
maintained  on  ongoin  ( 
crime  insurance 
the  voluntary  insurance 

In  this  regard,  the 
conducted  by  FCIFs 
NCSI,  and  its  actuary, 
indicate  that  the 
Office  (ISO)  advisory 
increased  five  times 
increase  far  in  excess 
However,  although  a 
rate  increase  would 
Administrator  proposal 
of  only  15%,  the  maxii  v 


INFO  IMATION:  I 


On  July 
publisjied  for  comment  in 
.  55,  No.  1422, 
proposed  rule 
the  existing 


Ad  ninistration 
ainendments  to  the 
result  of  the 
the  past 
Program  has  been  in 


tie) 


commercial  rating 

was  instituted  in 
instituted  to 

Program  with 
'ating  methods 
sector, 
expanded  at  that  time 
classes, 
ies  were  based  on 
the  amount  of 
gross  receipts 
philosophy  of  a 
territory.  At 
structure  was 
35%  revenue  level 


(fi 


'.  adminis  rative 


:  authoi  zed 


ini  iurance  I 


I covei ages 


!  Insui  snce 


[b» 


Federal  Insurance 
Building,  500  C 

,  Washington,  DC 
(202)  646- 


miformly 
risk  and  alarm 
revised.  In  1988,  the 
classes  to 
reviewed  and 
anofiier  uniform  rate 
mide. 

revisions,  in 
iilore  self-sustaining 
Ini  urance 
1  ne  ed  < 


to  impose  an 
approximately 
lokses  under 
ind  the  higher- 
expenses 
operating  a  single-line 
:  progr im. 

as  the  enabling 
the  Program 
be  made 
rates  for 
I,  the  FIA  has 
study  of  rating  of 

provided  by 
market. 
r4cent  study 
{ ervicing  carrier, 
Tillinghast. 

Services 
rates  has 

1985.  a  rate  of 
of  FCIP  rates. 
I  ubstantial  FCIP 
appropriate,  the 
r^rate  increase 
allowable  by 
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recent  controlliiig  legislation,  and  for 
commercial  classes  only.  Residential 
risk  experience  has  bera  self-sustaining 
and  therefore,  is  not  subject  to  an 
increase. 

To  provide  an  incentive  for  hazard 
mitigation,  the  Federal  Crime  Insurance 
Program  allows  rate  credits  for  various 
types  of  alarm  systons.  However, 
experience  has  demonstrated  that  to 
maintain  the  bitegrity  of  these  credits,  it 
is  necessary  to  reinforce  the  definitions 
of  the  alarm  descriptions  to  assure  that 
the  discounts  ate  given  only  to  properly 
qualified  installations  whidi  will 
prevent  or  reduce  the  likelihood  of  loss. 
FCIP  studies  have  shown  that 
Underwriters  Labui  ^tories,  Inc.  (UL)  is 
the  most  competent  organization  that 
quality  controls  most  providers, 
manufacturers  and  servicing  companies 
involved  in  the  burglary  protection  field. 
Consequently,  tfiis  rule  would  require 
UL  certification  of  Central  Station 
Alarm  Systems  when  repetitive  losses 
indicate  a  growing  problem  for  a 
specific  risk. 

The  inability  of  many  alarm  systems 
to  reduce  losses  arises  from  the  fact  that 
some  insureds  have  histalled  alarms 
which  tfiey  porchased  from  department 
stores,  hardware  stores,  electronic 
stores  or  drug  stores.  Many  times  these 
insureds,  not  having  the  training 
necessary  to  correctiy  put  the  equipment 
in  service,  installed  the  a{q)aratus  but 
were  unable  to  m^  its  operation 
reliable.  In  addition,  other  business 
owners  who  had  silent  or  local  alarms 
installed  by  alarm  conqwnies 
subsequently  found  that  regular 
maintenance  was  not  supplied  and 
repair  of  a  malfunctioning  alarm  was 
difficult  to  obtain. 

Some  of  the  Central  Station  systems, 
in  an  effort  to  reduce  the  price  of  their 
installation,  have  eliminated  a  basic 
requirement  of  an  e^ctive  system— 
they  did  not  have  "line  security"  in  the 
hook  up.  Without  line  security,  the 
phone  wire  or  electric  lines  cold  be  cut. 
and  the  alarm  rendered  useless.  Of 
course,  with  line  security  such  a 
disruption  would  trigger  the  sdarm.  This 
will  be  a  requirement  in  order  to  qualify 
as  a  Central  Station  System. 

Another  oversight  with  respect  to 
some  Central  Stations  witii  Guard 
Response  has  resulted  from  die  failure 
to  supply  tfie  guards  with  keys  to  tiie 
premises.  An  alarm  sounds,  die  guards 
respond  but  cannot  enter  die  property 
until  the  owner  comes  to  die  site  firom 
home  or  picks  up  the  message  on  his 
telephone  answering  service,  whidb  on  a 
weekend  may  mem  a  considerable 
delay. 

So  that  die  current  insureds  may  have 
sufficient  time  to  meet  these  ti^tened 


requirements  we  are  notifying  insureds 
and  their  alarm  companies  directfy  by 
mail  FOP  will  require  diat  die  insured 
have  an  alarm  company  complete  a 
certificate  outiining  the  type  of 
equipment  its  operation,  and  die  service 
it  supplies. 

These  efforts  are  designed  to  assure 
that  the  protective  devices  upOn  which 
the  Program's  insureds  must  rely  are 
able  to  provide  the  enhanced  protection 
of  which  they  should  be  capable.  Such 
improved  protection  can  reduce  losses 
and  may  also  help  make  it  possible  for 
insureds  to  qualify  for  crime  insurence 
protection  under  the  overall  property 
protection  policies  offered  in  the  private 
insurance  market 

The  miinghast  actuarial  study  also 
recommended  a  number  of  changes  to 
the  commercial  business  classifications 
due  to  poor  loss  experiences.  Ibese 
changes  are  set  fordi  in  section  83.24(d). 

No  written  comments  were  received 
during  the  comment  period. 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment  that  the 
final  rule  does  not  have  significant 
impact  upon  the  quality  of  die  human 
environment  As  a  result,  an 
Environmental  Impact  Statement  will 
not  be  prepared.  A  finding  of  no 
significant  impact  is  included  in  the 
formal  docket  files  and  is  available  for 
public  inspection  and  copying  at  the 
Rules  Dodcet  Clerk,  Office  of  General 
Counsel  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472. 

The  final  rule  does  not  have  a 
significant  economic  in^iact  on  a 
substantial  number  of  small  entities  and 
has  not  undergone  regulatory  flexibility 
analysis. 

The  final  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Gtder  12291,  dated 
February  17, 19S1,  aad  hence,  no 
regulatory  analysis  has  been  prepared. 

FEMA  has  determined  diat  diis  final 
rule  does  not  contain  a  collection  of 
information  requirement  as  described  in 
section  3504(b)  of  die  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Parts  tZ.  n 

Federal  crime  insurance  program. 

According,  44  CFR  parts  62  and  83 
are  amended  as  follows: 

PART  U-PROirECTIVE  DEVICE 


2.  In  1 82J  paragraphs  (b),  (c),  (i)  and 
(j)  are  revised  to  read  as  Icillews: 

182.1 


1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 


:  12  U.8.C  irsabbb.  at  aeq: 
ReoisanisatioB  Flan  No.  S  of  1978;  EO 12127. 


(b)  Central  ttatkm,  mipmviae^  tarrice 
alarm  system  means  a  silent  alarm 
system  that  is  professionally  installed 
and  is  rraulariy  maintained,  that  is 
cmstanUy  in  operation,  duit  is  equ^iped 
with  a  teiepbane  md  electridfy  line 
security  mechanism  that  activates  the 
alarm  U  eidier  Una  is  cut  and  wUdi 
signals  cqxm  any  hcaacfa  of  a  door, 
window  (inchiding  atssefront  wimlews 
and  unbarred  skylighto),  or  other 
accessible  opening  to  the  protected 
premises,  at  a  private  sebtry  or  guard 
headquarters  that  is  attmdad  aaid 
monitored  24  hours  a  day.  that 
dispatches  guards  to  the  protected 
premises  for  which  they  have  keys 
immediately  upon  the  ectivation  of  die 
alarm,  that  periodically  checks  the 
operation  and  effectiveness  of  the 
system,  and  that  notifies  law 
enforcement  authorities  as  soon  as  a 
breach  of  the  premises  is  confirmed: 

[c)  Central  station,  supervised  alarm 
system  (without  guard  dispatch)  means 
a  silent  alarm  system  diat  is 
professionally  installed  ai:d  is  regulariy 
maintained  that  is  constantfy  hi 
operation,  that  is  equipped  with  a 
telephone  and  electridfy  line  security 
mechanisms  that  activates  the  alarm  if 
either  line  is  cut  and  which  signals  uptm 
any  breach  of  a  door,  windows 
(including  store  front  windows  and 
unbarred  skylights),  or  other  accessible 
opening  to  the  protected  premises,  at  an 
office  df  the  law  enfcfcegupt  authorities 
or  at  an  office  of  an  independent  agency, 
located  at  a  distance  from  die  protected 
property,  which  has  trained  operalots 
continually  on  duty  twenty-four  (24) 
hours  a  day  to  receive  signals  and  to 
notify  law  eiyoicement  authorities  as 
soon  as  any  breach  of  the  premises  is 
confirmed; 

•        •        *        *        • 

(1)  Local  alarm  system  means  an 
alann  system  diat  is  proffsaJonally 
installed  and  is  regularly  maintained, 
that  signals  loudly  at  the  premises  by 
means  of  one  or  more  tamper-protectad 
sounding  devices  upon  any  breadi  of  a 
door,  window  (induding  storefront 
windows  and  unbarred  skylights),  or 
other  accessible  opening  to  the 
protected  premises; 

(j)  Silmit  alarm  system  means  an 
alarm  system  that  is  professionolty 
installed  and  is  tagulariy  maintained, 
that  signals  at  a  local  odwr  dian  the 
location  n^iere  it  is  installed  apon  any 


btMch  of  •  door,  window  (indudirg 
•toKfront  windows  ttid  anbuTod 
tkftif^tM,  or  othor  aocMsiUe  opening  to 


^wiwn 


S.  SocUoo  824  It  forther  amondMl  to 
•dd  a  now  dofinitioa  under  a  new 
parayaph  (n)  to  mad  ••  foUowK 

ltt.1 


8. 

4. 

3. 
<- 

i. 


(n)  Cmtral  ttation,  siqierviMed  tervice 
alma  $yatam  fStmt  la  prafiBaaianaUy 
InstaUad  and  Is  legolariy  maintained, 
and  Is  oertifiad  bjr  UndowTiteis 
Laboratory  (U/L)  means  a  silent  alaira 
system  diat  la  oonstandy  In  operation. 
Aat  la  aqu^ipad  with  a  telephone  and 
alactikity  Hne  secnrity  mechanism  that 
acthrataa  dw  alarm  If  either  line  is  cut. 
and  which  signals  tqwn  any  breadi  of  a 
door,  window  (inchiding  storefront 
windows  and  unbaned  skyli^ts),  or 
other  accessible  opening  to  the 
protected  premises,  at  a  private  sentry 
or  guard  headquarters  ttiat  is  attended 
and  monitorod  24  hours  a  day.  diat 
dispatches  gnarda  to  the  protected 
premises  for  ndiich  diey  have  k^s 
Immediately  vpoa  the  activation  of  the 
alarm,  diat  periodically  checks  the 
oparatloB  and  effectiveness  of  the 
system,  and  diat  notifles  law 
enforcement  andiorities  as  soon  as  a 
breadi  of  die  premises  is  confirmed; 

4.  Section  tZX  is  amended  to  add  new 
parapapha  (d)  and  (e)  to  read  as 
follows: 


Ittt 
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D 

E 
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N/A 


5.  In  182.5  paragifiph  (b)  is  revised  to 
read  as  follows: 


(d)  As  a  fordier  control  on  claims 
frsquanqr  and  severity,  the  following 
minimum  protective  device 
wquirements  apply  if  die  policyholder 
has  had  2  or  more  daims  each  for  a 
payment  (tf  1500  or  more,  fai  die 
immediate  3  years  preceding  die  period 
ending4  montha  prior  to  renewaL 


I8SJ 

(b)  Coverage  undkr  a  commerdal 
crbne  insurance  pol  icy  indemnifying 
against  buiglary  loi  les  shall  not 
commence  unless  i'  is  determined  that 
the  premises  sough  to  be  insured 
complies  with  all  a  plicable  protective 
device  requirement  i.  Provided,  that  all 
commerdal  premis  s  whose  exterior 
doors  and  accessib  b  openings  are  found 
upon  inspection  to  >e  protected  by 
central  station  supi  rvised  service  alarm 
systems  4>r  silent  al  inn  systems  (as 
those  systems  are  <  efined  in  paragraphs 
(b).  (c).  (i).  (J)  and  (:  )  of  1 82.1  shall  not 
be  required  to  com  ly  with  the 
provisions  of  parat  aphs  (b)  and  (e)  of 
182.31  pertaining  ti  the  protection  of 
those  exterior  door  i  and  accessible 
openings  by  such  d  rvices  as  bars, 
grillwork.  and  othei  physical  barriers. 
The  benefit  of  this  nndsion.  therefore, 
applies  also  to  con  nerdal  premises 
which,  because  of  i  leir  particularly  high 
risk  inventories  of  i  lerchandise  continue 
to  be  required  by  p  iragraphs  (f)  (1)  and 
(2)  of  1 82.31  to  hav  s  exterior  doors  and 
accessible  opening)  protected  by 
specific  types  of  alt  rm  systems,  namely, 
supervised  service  Jarm  systems  for  the 
highest  risk  inventc  ries  and  silent  alarm 
systems  for  less  hiffi  risk  inventories. 


8.  Section  82.31, 
revised  in  its  eni 

|i2Ji 


ph  (f)  is 
read  as  follows: 
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A 

c 

c 

c 

N/A 

(e)  For  thoea  poUcgiiolders  with  no 
dflilma  in  dw  Immedlata  3  years 
preceding  die  period  en^ng  4  months 
prior  to  renewal,  protective  device 
requirements  are  liberalized  as  fdlows: 


(f)  Hie  following  types 
establishments  wh(  se 
a  particularly  serio  ts 
minimum,  in  additii  in 
requirements  of  paragraphs 
(d)  of  diis  section 
type  of  alarm  systeln 
system  specified  in 
(0(2)  of  diis  section 
the  community  in  w  hich 
are  located,  the  typ  s 
in  paragraph  (f)(3)  i  if 
be  permitted. 

(1)  Central  Static  a 
dispatch)  supervis4  d 


of 
inventories  pose 
risk  shall,  as  a 
to  die 

(a),  (b),  and 
proteded  by  die 
indicated.  If  die 
paragraphs  (fKl)  and 
is  not  available  in 
the  premises 
of  system  specified 
this  section  shall 

(wiUi  Guard 
service  alarm 


system  shall  be  require^  for  the 

following  businesses: 

(i)  Beer/Wine  (wholes^e) 

(ii)  Boutiques  J 

(iii)  Cameras/Fhoto/Fli  in  Processing 

(iv)  Clodiing  Children's  12  ft  Under 

(v)  Clodiing  N%/Tailo  -ing 

(vi)  Clodiing  Men's 

(vii)  Clodiing  Women's 

(viii)  Drug  Stores 

(ix)  Drugs  (wholesale) 

(x)  Electrical  Appliano  s/Parts 

(xi)  Food  Stuffs  (whole  lale) 

(xii)  Gasoline  Service  i  tation 

(xiii)  Gift  Store/Costun  e  Jewelry 

(xiv)  Jewelry 

(xv)  Leather  Products 

(xvi)  Liquor  Stores 

(xvii)  Pawn  Brokers 

(xviii)  Predous  Metals^  Electroplating 

(reUU) 
(xix)  Radio/TV/Electr(  nic  Equip, 
(xx)  Record  Shop 
(xxi)  Savings  ft  Loans/  Janks 
(xxii)  Shoe  Stores 

(xxiii)  Tobacco  Dealen  (wholesale) 
(xxiv)  Used  CloUiing/S  loe  Repair/Thrift 

Stores 
(xxv)  Variety /Departn  ent  Stores 

(2)  Central  Station  («  ithout  Guard    • 
dispatch)  supervised  si  rvice  alarm 
system  shall  be  require  d  for  the 
following  businesses: 

(i)  Antique  Stores 

(ii)  Art  Supplies 

(iii)  Auto  Parts— no  sei  rice 

(iv)  Beauty  ft  Health  Si  pplies 

(v)  Beer/Wine  widi  Fo(  id  (retaU) 

(vi)  Candy/Nuts  Storei 

(vii)  Dry  Goods— Texti  e/Sewing 

(viii)  Furniture/Home  1  umishings 

(ix)  Furriers 

(x)  Grocery  Stores/Del  /Healtii  Food 

Stores 
(xi)  Guns/Ammunition 
(xii)  Liquor  (wholesale 
(xiii)  Meat/Poultry /Rs  i  Dealers 
(xiv)  Motorbikes/Bicyc  les 
(xv)  Music  Stores/Inst  uments 
(xvi)  Pet  Stores/Kenne  s 
(xvii)  Precious  Metals/  electroplating 

(storage) 
(xviii)  Sports  Goods/G  moral 
(xix)  Tobacco  Dealers  retail) 
(xx)  Wig  Shops 

(3)  Silent  or  Local  Amrm  system  shall 
be  required  for  the  follawing  businesses: 

(i)  All  Risks  Not  Odierjvise  Qassified 
(ii)  Amusement  Enterprises 
(iii)  Art  Galleries         J 
(iv)  Auto  Parts — sales/service         ^ 
(v)  Beach  Concessions 
(vi)  Beauty/Barber  Shcbs 
(vii)  Billiard/Pool  Park  rs 
(viii)  Building  Contract  irs/Materials 
(ix)  Check  Cashing/Mtjney  Exchange/ 
Collectors 
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(x)  Clubs  (serving  alcohol) 

(xi)  Coin/Stamp  Shop 

(xii)  Discos/Dance  Halls/Pavilions 

(xlii)  Distributors— Variety/ 

Nonalcoholic 
(xiv)  Donut/Pastry/Coffee  Shop  (seated) 
(xv)  Dry  Cleaners 
(xvi)  Fast  Food/Bakery /Donut 

(carryout) 
(xvii)  Fine  Arts 

(xviii)  Flea  Markets/ Auction  Houses 
(xix)  Florists 

(xx)  Fruit/Newspaper  Stands 
(xxi)  Funeral  Homes 
(xxii)  Garages/ Auto  Repair 
(xxiii)  Golf  &  Other  Prof.  Sports  Shops 
(xxiv)  Hardware/Housewares 
(xxv)  Health  Clubs/Massage  Parlors 
(xxvi)  Hobby /Toys/Novelty 
(xxvii)  Hotel/Motel/Apartments 
(xxviii)  Industrial  Materials/Metal  Work 
(xxix)  Laundries 

(xxx)  Marine/Aircraft— Sales/Service 
(xxxi)  Medical  Supplies 
(xxxii)  Nursing/Convalescent  Homes 
(xxxiii)  Office  SuppUes/Equipment 
(xxxiv)  Paridng/Rental  Cars/Car  Wash/ 

Taxi  Office 
(xxxv)  Photographers  Studios 
(xxxvi)  Professional  Services 
(xxxvii)  Radio/TV/Elec  Eq.  (service 

only) 
(xxxviii)  Realty/Insurance/Travel/ 

Employment  Agency 
(xxxix)  Restaurant/Caterer 
(xl)  Schools/Day  Care 
(xli)  Security /Locksmiths/Alarms 
(xlii)  Specialized  Clothing—Sportswear/ 

Lingerie 
(xliii)  Stationery /Books/Printing/Paper 
(xliv)  Tavem/Bar/Lounge 
(xlv)  Vending  Machines 

7.  In  8  83.24.  paragraph  (d)  is  revised 
in  its  entirety  to  read  as  follows: 

9S3.24   CiMslfleation of eommarcW rWcs. 

(d)  Following  are  minimum  alarm 
requirements  for  various  classifications 
of  businesses: 
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8.  In  Section  83.25  paragraph  (e)  is 
revised  in  its  entirety  to  read  as  follows: 

(e)  The  following  tables  shall  be  used 
to  determine  rates  for  commercial  risks: 
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Amount  of  insuranoe 


Gross  iwwl(ili    Ammil  pramiunw 


Less  Itwn  $100,000 


SlOOXWOto 
SI  99.980  opSon 


>aoo,ooo  to 

$299,998  Option 


$300.00010 

$499,999  Option 


$500.00010 
$999,999  Option 


$1,000,000  or 


Class  1: 

$1,000. 


$2,000- 
$3M0„ 


$88 

161 
234 


$128 
229 
330 


$132 
242 

351 


$192 
344 

485 


$132 
242 

351 


$192 
344 
485 


$176 
322 
468 


$256 
456 

660 


$220 
403 
565 


$320 
573 
626 


$352 

644 
936 


$512 

916 

1.321 
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•UDOO. 


9iJ0O0- 


MJOOO- 


t7jD0a. 


tsjooo.. 


tMOO» 


fMiMO.. 


tt1,0OO.. 


tttjooo~ 


sisjxn. 


fMjDOO. 


tISiOOO. 
ans2: 

$14100-. 
S2j000«, 


S4JR00. 


ffjOOO. 


S7j000. 


fMOO. 


tB/XX). 


$10uOOO. 


tlljOOO. 


9%2fiOO. 
fl^DOO. 


t14d000. 


tlS.000. 


3: 
SIJOOO. 


tsjooo. 


SBjOOO. 


WJOOO. 


S7J00O. 


MuBM. 


tWlOOO.. 
SY1M0. 


$12^)0.. 


-$13X100. 


$14,000. 


$16^000. 


4: 

$1,000. 

$C^MO. 


$31000. 


$4j000. 


$M00. 


$7,000. 
$0,000. 


$10,000. 

$11,000. 
$1U0O.. 


$13.000.. 
$14,000. 


$tSkOOO.. 


8c 
$1,000. 

$^ooo. 

$3,000. 


$4,000. 
$SMO. 


$0,000. 


$7jgoo. 


$8,000. 
OOlOOO. 


$10,000.. 


$11400. 
OIZOOO. 


$13,000. 


I$100j000 


$02 
343 

378 
$•« 

412 
410 
431 

434 

800 
SOS 

813 


133 

mt 

412 
480 
473 

803 

817 
867 


007 

«ts 

113 
217 
313 
407 


588 
806 


676 


234 


8«« 
673 
837 


672 
703 

728 
734 
744 

132 
3« 
361 
468 
816 
832 
SOT 

ew 

347 


793 


2 


422 

477 
826 

667 
531 
602 
626 
601 
727 
743 
TOO 
772 

1S4 
278 
333 
807 
573 
630 
666 
710 
722 
750 
617 
872 
600 
812 


160 
286 
413 
626 
887 
666 

733 
752 
781 
861 


168 
283 
423 
846 

621 
382 
734 
763 
782 
312 
888 
346 
873 
038 
1.008 

173 


670 
646 

703 
792 
798 
312 
343 


1,011 
1.038 


$100,00010 
$106jB90  option 


463 
515 
562 

501 
618 
626 
647 
696 
733 
750 
750 
770 

158 
290 
421 
543 
618 
675 
710 
741 
754 
778 
836 
670 
900 
311 
923 

178 
326 
474 
611 
606 
753 
798 
834 
646 
•73 


1,012 
1,325 
1.038 

181 
350 
503 

867 

746 

815 

867 

888 

911 

833 

1.000 

1.062 

1M7 

1.101 

1.116 

196 

362 

527 

678 

772 

843 

887 

827 

942 

870 

1.043 

1.083 

1.125 

1.133 


634 

716 

787 

835 

887 

902 

937 

1,021 

1.091 

1.123 

1,140 

1.158 

230 

412 

594 

760 

858 

945 

1.002 

1.064 

1,083 

1,124 

1,226 

1,309 

1,348 

1.369 

1.389 

240 

430 

619 

792 

895 

964 

1.044 

1.109 

1.128 

1,171 

1,277 

1.363 

1.404 

1,426 

1.447 

250 

447 

644 

824 

931 

1.023 

1,006 

1.153 

1.173 

1.216 

1,328 

1,418 

1.460 

1.483 

1.505 

250 
464 
888 
866 

867 
1.083 
1.128 
1.198 
1,218 
1,266 
1.379 
1,472 
1.516 
1.540 


GioM  racoipt^— Annuol  pramjums 


$200,00010 
$299,899  opOon 


463 
515 
562 

591 
618 
628 
647 
686 
733 
750 
758 
770 

158 
280 
421 
543 
618 
675 
710 
741 
754 
778 
836 
879 
800 
911 
923 

178 
326 
474 
611 
686 
758 
798 
834 
848 
873 
830 
888 
1.012 
1,025 
1.039 

191 
350 
503 

867 

746 

815 

857 

806 

911 

938 

14)08 

1,082 

14)67 

I.WI 

1,116 

196 
382 

527 

679 

772 

843 

887 

927 

942 

970 

1.043 

1,088 

1.126 

1130 


834 

716 

787 

835 

887 

902 

937 

14121 

1,081 

1.123 

1,140 

1.168 

230 
412 
584 

700 
858 
845 
14X12 
14W4 
1,083 
1,124 
1,226 
1,303 
1A43 
1,388 
1,388 

240 

430 

618 

782 

885 

984 

1,044 

1.103 

1.128 

1,171 

1,277 

133 

1^404 

1.426 

1/447 

260 
447 
644 
884 

831 
1.023 
14186 
1.153 
1.173 
1,218 
1,328 
1,418 
1/480 
1/483 
1.586 

250 


856 

867 
1.083 
1.128 
1,188 
1.218 
1,286 
1,379 
1.472 
1.616 
1.540 


8300,00010 
$499,999  option 


604 
886 

750 

788 

824 

838 

882 

928 

977 

1.000 

14)12 

1,026 

211 
386 
562 

724 
824 

900 
946 

1.005 
1.035 
1.113 
1.172 
1.200 
1,214 
1,231 

238 

435 
632 

815 

827 

1,012 

14)64 
1,112 
1,131 
1,164 
1,252 
1,318 
1,350 
1.386 
1, 


256 

467 
679 
875 
885 

14)87 
1,143 
1.184 
1.216 
1,280 
1,345 
1,416 
1/460 
1,467 
1<488 

264 
483 

702 
906 

1.030 
1.126 
1,183 
1,236 
1,267 
1,294 
1,381 
1,486 
1.500 
1,616 


845 
955 
1.050 
1,114 
1.183 
1.203 
1.249 
1.362 
1.454 
1.498 
1.521 
1.544 

307 
550 
793 
1.014 
1.146 
1,260 
1.336 
1.419 
1,444 
1.499 
1.634 
1,745 
1.797 
1.825 
1452 

320 
573 
626 
1.056 
1.194 
1.312 
1492 
1.478 
1404 
1.562 
1.702 
1.616 
1.872 
1,901 
1.930 


596 
859 
1.098 
1.241 
1.364 
1.446 
1.538 
1.564 
1.624 
1.770 
1.880 
1,947 
1,877 
2.007 

346 
618 
882 

1.140 
1489 
1.417 
1.503 
1487 
1424 
1,687 
1.838 
1.963 
2,022 
2.053 


$500,00010 
$999,999  Opboi 


755 
868 

937 
986 
1.030 
14)47 
1.078 
1.159 
1421 
1450 
1466 
1483 

264 
483 
702 
906 

1,030 
1,125 
1.183 
1436 
1467 
1.294 
1,391 
1.466 
1400 
1418 
1,538 

297 
544 

790 
1,019 
1,158 
1466 
1431 
1.380 
1,414 
1.456 
1.565 
1,646 
1,687 
1,708 
1.732 

318 
584 

649 
1.094 
1444 
1458 
1,429 
1,493 
1.518 
1.563 
1.881 
1,770 
1.812 
1,834 
1,860 


604 
878 
1.132 
1487 
1,400 
1.478 
1.544 
1471 
1,617 
1,738 
1.832 
1,674 
1.888 


1.0$6 

1. 

1.312 

1412 

1,4^8 

1414 

14(2 

1,712 

1418 

14% 

14)1 

14  K) 

3M 

817 

0)1 

14  r7 

1.412 
14 '4 
14 1> 
1,7 '4 
14)6 
14^4 
2413 
2.111 
2416 
24)1 
2416 


7f6 

14)2 
14P> 
1.' 
14|K> 
1.7  K) 
1418 
14  K> 
14  !2 
2.1  B8 
24% 
24  K) 
24« 
2,412 

416 
716 
14*3 
14  "S 
14)2 
1.716 
1,8^0 
1,1 
1.815 
ZON) 
24)3 
2413 
2.414 
2.4^1 
2.516 

412 
7'3 
1.116 
1,4  W 
1.6 
1,7 '1 
14  V 
1418 
24  10 
2.116 
2418 
2^14 
24  !7 
2416 


31400400  or 


1 


1407 
1473 
1400 
1477 
1447 
1479 
1.725 
1465 
1,954 
1488 
2424 
2452 

422 

773 
1.124 
1/448 
1447 
1.799 
1492 
1477 
2411 
2,070 
2428 
2444 
2469 
2429 
%493 

475 
870 
1484 
1430 
1.853 
2424 
2.129 
2424 


2428 
2404 
2437 
2499 
2.732 
2,770 

810 
834 
1468 
1,761 
1,881 
2.174 
2487 
2469 
2,430 
2401 

zmo 

2433 

2488 
2436 
2476 

528 
886 

1.404 
1411 
2,050 
2440 
2486 
2,471 
2413 
2,567 
2,783 
2480 


1490 
1410 
2499 
2427 
^386 
2406 
2.408 
2.724 
2408 
2486 
3,041 
3,087 

614 
1.100 
1485 
2426 
2482 
2418 
2473 


2,899 

3469 


3494 
3,860 
3.706 

640 
1.148 
1461 
2.112 
2467 
2424 
2,784 
2457 
3,008 
3.123 
3.406 
3436 
3,744 
3402 


888 

1,191 
1.717 
2,186 
2.483 
2.729 
2495 
3,075 
3,128 
3448 
3441 
3,781 
3484 
3464 
4.014 

681 
1437 
1.783 
2481 
2,578 
2434 
3,007 
3,193 
3449 
3473 
3477 
3420 
4444 
4,106 
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Amount  of  insufmoo 


$1 5.000  _ 
Clan  6: 

$1,000-. 
$2,000  — 

$3,000 

$4,000  — 
$5.000..... 

$6,000 

$7,000.™. 
$8,000 


$8,000:. 
$10,000.. 


$11,000.... 

$12,000. 

$13,000. 


$14W»™ 


$15,000. 


LMt  than  $100,000 


770 

151 
277 
402 
519 

seo 

644 
678 
700 
720 
741 
797 
840 
859 
870 
882 


1,042 

158 
283 
408 
S21 
589 
648 
687 
730 
742 
771 
840 
897 
924 
938 
952 


GroM  fVQfllalft— Afmuil  ranluma 


$100,000  to 
$199,999  option 


1,154 

227 

415 

004 

778 

885 

967 

1,017 

1,062 

1,080 

1,112 

1,196 

1,259 

1,289 

1,305 

1,323 


1,563 

237 
424 

611 
782 
684 

971 
1,031 
1,095 
1,114 
1,156 
1,260 
1,346 
1,386 
1,407 
1,429 


$200,000  to 
mBm,Wlm  opion 


1.154 

227 

415 

604 

778 

885 

967 

1.017 

1.062 

1,080 

1,112 

1,196 

1,259 

1,289 

1,305 

1,323 


1,563 

237 
424 

611 
782 
884 

971 
1,031 
1,095 
1,114 
1,156 
1,260 
1,346 
1,386 
1,407 
1.429 


$300X)00  to 

$498f9M  opHon 


303 
554 
806 

1,038 
1,180 
1,289 
1,355 
1.416 
1.440 
1,482 
1,584 
1.679 
1.718 
1.740 
1,764 


2.064 

316 
565 

815 
1,042 
1,178 
1,295 
U74 
1,459 
1,465 
1,542 
1,681 
1.784 
1348 
1,876 
1.905 


Option  1: 
Option  2: 
Option  3:  A 
coverage  Mioctsd 
OiKOunteon 


$800«IOto 


1.924 

378 
802 

1.006 
1,287 
1,475 
1,611 
1^84 
1,770 
1,800 
1353 
1,983 
2388 
2,148 
Z175 
2,205 


2306 


707 
1318 
1303 
1473 
1318 
1,718 
1324 
1396 
1327 
^101 
2343 
2310 
2346 
2381 


$1300300  or 


3378 

606 

1,107 
1310 
2375 
2300 
2378 
2.711 
2332 
2380 
2366 
3,188 
3358 
3,437 
3,479 
3328 


4,166 

632' 

1,131- 
1330 
2305 
2367 
2380 
2,748 
2318 
2368 
3363 
8361' 
3388 
3386 
3.753 
3310 


otooveraoet  under 
opuone  1  and  2. 
rate*  are  afforded  for  IxMineMet 


1  and  2  In  uniform  or  varying  amounts.  The  premium  for  option  3  Is  the  sum  of  the 
wMttt  alamfi  systems/safes.  A  dtocouni  of  10%  is  given  for  poNciee  with  option  3. 


for  amount  of 


9.  In  section  83.25  paragraph  (f)  is 
revised  to  read  as  follows: 


Code 


E  None 

D  Local  or  Silent* 

C  Central  Station  wo/Guard 

B  Central  Station  w/Guard/Keys.. 
A  Central  Station  (UL)  Approved.. 


{•3.2S   CommsrcM  crime  Insurance  files, 
(f)  If  the  premises  are  protected  by  an 
acceptable  bui^glar  alarm  system,  class  E 
safe,  supervised  safe  alarm  system. 

Premises  Alarm  System 


holdup  alarm  or  armored  car  service. 

premitun  discoimts  shall  be  permitted  as 

follows: 

I.  BURGLARY  CREDITS 


'Professionally  installed  with  maintenance. 


Safe  Alarmed 


30 
.70 
35 
30 
35 


QassEor 


Other/sale 


.85 
.75 
.7$ 
.70 
36 


oaie  fioi  Msrmeo 


ClassEor 


35 

.75 
.70 
35 
30 


Ottwr/none 


130 
30 
30 
.75 
.70 


Note:  Multiply  the  burglary  premium  by  the 
appropriate  factor. 

0.  robbery  credits 

Protection  Service 


How  «p  buttons 

Armored 
car 

nonv 

Yes 

No 

0.85 
.85 

0.90 
1.00 

Note:  Multiply  the  robbery  premium  by  the 
appropriate  factor. - 

Package  Discount 

Apply  a  factor  of  30  to  the  total  premium  if 
both  burglary  and  robbery  are  purchased. 
(SO  FR 16497.  Apr.  26, 1985,  as  amended  at  53 
FR 1127S.  Apr.  6. 1968: 54  FR  31682.  Aug.  1. 
1989) 

These  amendments  are  issued  imder 
12  U.S.C.  1749bbb-17. 


Dated:  October  10, 1990. 
CM.  "Bud"  Schauarte. 
Federal  Insurance  Administrator. 
(FR  Doc.  90-2M80  Filed  10-17-«0: 8:45  am) 
BUJNO  coot  eria-ti-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parte  502  and  610 

[Docket  lto.9»-27] 

Denial  of  Federal  Benefitt  to  Drug 
Traffickers  and  Poeeeeeore 

AOfNCV:  Federal  Maritime  Commlssioir. 
action:  Final  rule. 

•ummarv:  21  U.S.C.  853a.  enacted  as 
part  of  the  Anti-Drug  Abuse  Act  of  1988 
(Pub.  L 100-690).  states  that  Federal 
beneHts  shall  be  withheld  in  certain 


circiunstances  from  individuals  who 
have  been  convicted  of  drug  distribution 
or  possession  in  Federal  or  State  courts. 
In  this  proceeding  the  Commission 
adopts  a  certification  process  to 
implement  the  requirements  of  21  U.S.C 
853a.  Because  this  matter  involves 
agency  practice  and  procedure,  it  Is 
being  issued  as  a  final  rule  under  S 
U.S.C.  553(b)(3)(A). 

EPPECnvi  OATC  October  18. 190a 

for  purtimr  nipommtion  contact: 
Joseph  C.  Polking.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  11101.  Washingttm.  DC 
20573-0001.  (202)  523-5725. 

suppicmentarv  infowmatiow:  Federal 
agencies  must  implement  and  enforce 
the  requirements  of  21  U.S.C  853a. 
which  provides  that  Federal  benefits  are 
not  to  be  granted  to  certain  individtials 


who  are  convicted  in  Fedaral  or  State 
conrti  of  either  distribution  or 
poeaeMion  of  controlled  substances, 
after  September  1. 1980.  A  Tedetal 
benefit"  is  defined  in  21  U.&C  8S3a((Q 
as  "the  iimtanoe  of  any  grant  contract 
loan.  i»ofessional  license,  or  commercial 
license  provided  by  an  agency  of  the 
United  States  or  by  appropriated  funds 
of  the  United  States."  Licenses  issued  by 
the  Federal  Maritime  Commission 
rCommission"  or  TMC")  to  operate  as 
ocean  fiei^t  forwarders  under  section 
19  ol  the  Shipping  Act  of  1964, 46  U.S.C 
app.  1718.  are  "Federal  benefits"  as 
defined  fai  21  U.S.C  853a(d).  A  grant  of  a 
non-attomey  admisaiona  to  practice 
under  46  CFR  502.27  is  also  such  a 
"Federal  benefit" 

To  ensure  that  authority  is  not  issued 
to  individuals  who  hsve  be«i  convicted 
after  Sepfember  1. 1988.  of  drug 
traffickkig  or  possession  and  who  are 
subject  to  the  Federal  benefits  ban  of  21 
U.S.C  853a,  the  Commission  is 
establishing  a  procedure  requiring 
applicants  for  FMC  authority  to  certify 
that  they  are  not  ineligible  to  receive 
authority  because  of  drug  convictions. 
Because  the  statute  only  applies  to 
individuals,  this  certification 
requirement  will  only  affect  an 
individual  applicant  Who  applies  for 
authority  in  his  or  her  own  name. 
Coiporations,  joint  owners  or 
partnerships  will  not  be  required  to 
complete  Uie  certification.  The 
certification  wrill  be  required  for  all 
individual  applications  that  involve 
requests  for  licenses  as  ocean  freight 
forwardera  and  for  aU  non-attomey 
applicants  for  admission  to  practice 
before  the  Cammission.  The  certification 
will  be  faioorporated  fai  the  FMCs 
application  form  (FMC-18  Rev.)  and  the 
application  for  admission  to  practice 
form  (FMC-12)  ndiich  are  currently 
under  revision. 

The  Federal  Maritime  Coounission 
has  detemined  that  this  proposed  rule 
is  not  a  "major  rule"  as  deAoed  in 
Executive  Order  12291. 46  FR 12193. 
Februaiy  27. 1981.  because  It  will  not 
result  in:  (1)  an  annual  efiiact  on  the 
economy  of  $100  million  or  morr.  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals  industries. 
Federal.  State,  or  local  government 
agendea.  or  geographic  reginis;  or  (3) 
significant  advene  effect  on 
competition,  employment  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteiprises  bn  domestic  or  e^qiort 
maricets. 

The  Chaiiraan  of  the  Commission 
certifies,  pursuant  to  section  605(b)  of 


the  Regulatory 
601,  et  seq.,  that  thii 
not  have  a  signifi 
on  a  substantial  m 
entities,  including 
small  oiganizationi 
governmental  y 


>ilityActSU.S.C 
proposed  rule  will 

It  economic  impact 

iber  of  small 
til  businesses, 
units,  and  small 

Ictions. 


PART  SIO-UCENSim  ( OF  OCEAN 
FREIGHT  FORWARDERS 

1.  The  authcnrity  citatdon  for  part  510  is 
revised  to  read  as  folloi  rs. 


*"  The  Commission  las  determined  to 
issue  this  rule  as  a  1  nal  rule,  without 
prior  notice  or  oppo  trinity  to  comment 
If  an  individual  is  bi  nned  by  21  U.S.C. 


853a  from  receiving 
Commission  has  no 


federal  benefits,  the 
liscretion  in  the 


matter.  The  rules  ac  jpted  herein  merely      *  510.12   Application  for 


establish  a  practice 


ind  procedure  for 


Freight  forwarder  . 


For  the  reasons  se 

502  and  510  of  46  Cw 
follows: 


Authority:  S  U.S.C.  553, 
1707. 1709. 1710. 1712. 1714 
VS.C.  853a. 


2.  Section  510.12  is  amended 
redesignating  current 
(a)(1)  and  by  adding  a 
(a)(2)  to  read  as  follows , 


by 

paragraph  (a)  as 
paragraph 


new] 


implementing  the  bi  n  and  are  thoeby 
exempt  from  notice  ind  comment 
requirements  pursni  nt  to  5  U.S.C. 
553(b)(3)(A).  The  Cc  lunission  similarly 
finds  good  cause  foi  making  the  rules 
effective  upon  publi  ;ation  pursuant  to  5 
U.S.C.  553(d)(3). 

List  of  Subjects 

46CFRPart502 

Administrative  practice  and 
procedure. 

46  CFR  Part  510 


forth  above,  parts 
are  amended  as 


PART  502— RULESlOF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  ctation  of  part  502  is 
revised  to  read  as  tc  lows: 

Audmrily:  5  U.S.C.  5  4. 551. 552. 553. 559;  12 
VJS.C.  1141j(a):  18  US  [L  207;  26  US.a 
501(cK3):  28  U.S.C.  2111  (a);  48  U.S.C  app.  817, 
820. 821. 828, 841a.  Ill'  (b),  1705. 1707-1711. 
1713-1716;  E.0. 11222  c  TMay  8, 1965  (30  FR 
6469);  and  21  U.S.C  Ssia. 


2.  Section  502.27  ii 


redesignating  curren  I  paragraph  (a)  as 
(a)(1)  and  by  adding  a  new  paragraph 
(a)(2)  to  read  as  foIl<  ws. 

J  502.27   Persons  no  attorneys  at  Imr, 
(a)*  •  ' 


(2)  All  applicants 
following  certificatl^B: 


'lUst  complete  the 


I. 


.  (Name . 


Ibara 


penalty  of  peijuiy  undi 
United  States,  that  1 
after  September  1,1981 
State  offense  in 
possession  of  a  controled 
if  1  have  been  so  convi  ted 
ineligible  to  receive  Feleral 
by  court  order  or 
to  21  U.S.C.  853a 


ropert  ioi 


amended  by 


^  certiiy  under 
the  laws  of  tlie 
not  l)een  convicted, 
of  any  Federal  or 
lie  distribution  or 
substance,  or  ttiat 
I  am  not 
benefits,  either 
n  of  law,  pursuant 


(a)* 

(2)  An  individual  whc 
hcense  in  his  or  her  owi  i 
complete  the  following 


I. 


(Name). 


penalty  of  perjury  under  tk  s  laws  of  die 
United  States,  that  I  have  i  ot  been  convicted, 
after  September  1. 1989,  of  my  Federal  or 
State  offense  involving  the  distribution  or 
possession  of  a  controlled 
if  I  have  been  so  convicted  1  am  not 
ineligible  to  receive  Pedert  I  benefits,  either 
by  court  order  or  operatioi 
to  21  V-SJC.  853a. 


)  U.S.C.  app.  1702, 
1716.  and  1718: 21 


is  applying  for  a 
name  must 
I  «rtification. 


certify  under 


of  law,  pursuant 


By  the  Commission. 
Joesph  C  Polking. 
Secretary. 

[FR  Doc.  90-24501  FUed  10fl7-«0;  &45  am] 
BtLUNO  COOE  STSO-OI-II 


COMMUNiCi  >TIONS 


FEDERAL 
COMM^ION 

47  CFR  Part  73 


[MM  Docket  Na  90-13;  M 1-7090) 

Radio  Broadcasting  Sa 'vIcm;  WMI* 
Hall.AR 

agency:  Federal  Comm^cations 
Commission. 

action:  Final  rule. 


jor  es. 


summary:  This  docnme^t 
Channel  283A  to  White 
as  that  community's  firs 
service,  in  response  to 
making  filed  by  Carl  J 
4205,  February  7, 1990. 
petitioner  did  not  file  an 
interest  in  pursuing  the 
supportiiQ  comments 
behalf  of  Brantley  Broadcast 
Coordinates  for  Channe 
Hail  are  34-15-15  and 
this  action,  the  proceedi  ig 

DATCS:  Effective  N 

window  period  for  filing  apiriicatii 

Channel  283A  at  White 

will  open  on  November 

close  on  December  31, 


allots  FM 
iall.  Ariiansas, 
local  broadcast 
petition  for  rule 
.  See  55  FR 
4lthoiigh  the 
expression  of 
iroposal. 
filed  on 
Associates. 
283A  at  White 
91-01-49.  With 
is  terminated. 


29. 1990;  the 
onscm 
iall.  Arkansas, 
la  199a  and 


isa 


Fadagal  Bggister  /  Vol  5S.  No.  2Q2  /  Thursday.  October  16.  1800  /  Ruies  and  ReguiatiOM 


ran  nMTHmNraniATioM  contact: 
Nancy  }oyner.  Mats  Media  Bureau,  (202) 
e34-85Sa  Queedoas  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Brandi,  Mass 
Media  Buieaa.  {28^  682-OSB4. 
suPKCMENTMiv  mroHMaiiow.  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Dodnt  Na  9(M3, 
adopted  September  2S.  1900,  and 
released  October  15. 1«M.  The  fall  text 
of  this  Coounassion  dedsioo  is  available 
for  inspectioa  and  copying  during 
normal  business  hoars  in  the  FOC 
Dockets  BMnch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Intonational 
TranscriptioQ  Service.  (202)  857-^80a 
2100  M  Street.  NW..  Suite  IM, 
Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  followr. 

Audwritr  «r  u&c  im,  are. 

973.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under  Arkansas, 
by  adding  White  Hall  Channel  283A. 

Federal  Coaunuaicatians  Conunitsioa. 

KalUMaB.Uvits. 

Deputy  Chief,  fioJicjr  and  Rules  Divuion, 

Mass  Media  Bureau. 

(PR  Doc  90^24616  Filed  10-17-00;  8:45  amj 

BIUJNQ  coot  •7IS.«MI 


47CFRP«t73 

[MM  Docket  Na  •9-474;  RM-6930] 

Radio  Broadcasting  SwvIcm; 
Brookings,  SO 

agency:  Federal  Communications 
Commission. 

action;  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Dakota  Broadcasting,  Inc., 
substitutes  Channel  229C1  for  Channel 
229C2  at  Brookings.  South  Dakota,  and 
modifies  its  license  for  Station  KGKG  to 
specify  operation  on  the  hi^er  powered 
channel.  See  54  FR  47372.  November  14, 
1989.  Channel  229C1  can  be  allotted  to 
Brookings  in  compliance  with  the 
Commissioa's  miniminw  distance 
separation  reqairementa  with  a  site 
restriction  of  26.8  kilometers  (1&6  miles) 
west  to  avoid  a  short-spacing  to  Station 
KTSB.  Channel  230C2.  Sioux  Center. 


Iowa,  and  to  unoccupied  but  applied-for 
Channel  230A  at  Granite  Falls. 
Minnesota.  The  ffwyrdinstfis  for  Channel 
229C1  at  Brookings  are  North  Latitude 
44-22-44  and  West  Longitude  97-06-54. 
With  this  action,  this  proceedii^  is 
terminated. 

iFFSCnvi  DATS:  November  29. 1990. 
NM  FURTHER  INPORMATKNI  COHTACn 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 


ition:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  89-«74. 
adopted  S^tember  25. 1990.  and 
released  October  15, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3eoa 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  fai  47  CFR  Part  79 

Radio  broadcasting. 

PART  73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audmi^  47  U.S.C.  1S4. 303. 

{73.202   [Amended] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotmenta  under  South  Dakota,  is 
amended  by  removing  Channel  229C2 
and  adding  Channel  229C1  at  Brookings. 

Federel  CommunicatioiM  CommiMioo. 
Kadilaen  B.  Leviti. 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-24620  Filed  10-17-00;  8:45  am] 

Muan  oooE  stii-omi 


47  CFR  Part  73 

[MM  Docket  Na  89-568;  RM-7024] 

Radio  Broadcasting  Sarvices;  Clifton, 
TX 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


f.  The  Commission,  at  the 
request  of  Bosque  Broadcasting  Corp.. 
substitutes  Channel  277C3  for  Channel 
277A  at  Clifton.  Texas,  and  modifies  the 
construction  permit  of  Station 
KWOW(FM)  to  ^>ecify  operation  on  the 
higher  powered  channel.  See  54  FR 
52424.  December  21. 1989.  Channel 


277C3  can  be  allotted  to  Clifton  in 
compliance  widi  the  Comsrission's 
minimum  distance  separation 
requirementa  with  a  site  restriction  of 
12.7  kilometers  [7Jt  miles)  east  to 
accommodate  petitioner's  desired 
transooitter  site.  The  coordinates  for 
Channel  277C3  at  Clifton  aie  North 
Latitude  31-47-30  and  West  Longitude 
97-26-35.  With  this  action,  this 
proceeding  is  terminated. 

EPFECnVB  date:  November  2a  199a 

FOR  WIRTMEW  IfOWMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  e34-653a 


Know  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8»-568. 
adopted  September  25. 198a  and 
released  October  15. 1900.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  faitemational 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AIIENOED] 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 


S73La02   [Amondsd] 

2.  Section  73.202(b).  die  FM  Table  of 
Allotmenta  under  "Texas,  is  amended  by 
removing  Channel  277A  and  adding 
Channel  277C3  at  Clifton. 

Federal  Conununicationi  Conuaission. 

KatUaMB.LMrlls. 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Mecba  Bmeou. 

(FR  Doc.  90-24621  Filed  10-17-«a:  ft4S  Mi| 

Muan  COM  sru^sMi 

47  CFR  Part  73 

[MM  Docket  Na  SO-IS;  m»-7117] 

Radio  Broadcasting  Sarvicssi  Yuma, 
AZ 

AOENCV:  Federal  Communications 
Commission. 

ACTION;  Final  rule.  ^ 

SUMMARY:  This  document  substitutes 
Channel  238C  for  Channel  236C2  at 
Yuma,  Arizona,  and  modifies  the  license 


42196 


Fadewl  Register  /  Vol.  55.  No.  202  /  Thui  iday.  October  18.  1990  /  Rules  and  Reg  tlations 


of  UNO  Broadcastiiig  Corporation  for 
Station  lCTn(FM),  as  requested,  to 
specify  operation  on  the  higher  powered 
diannel.  thereby  providing  that 
conununity  with  a  second  wide  coverage 
area  FM  service.  See  55  FR  4631. 
February  9. 199a  Coordinates  used  for 
Channel  238C  at  Yuma  are  32-40-22  and 
114-20-13.  With  this  action,  the 
proceeding  is  terminated. 
■filCllW  OATC  November  29. 1990. 


kTNM  contact: 
Nancy  Joyner.  Mass  Media  Bureau  (202) 
634-663a 


Ttmt  mformation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-19. 
adopted  September  25. 1990,  and 
released  October  15. 199a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

List  of  Sobiects  in  47  CFR  Part  7S 
Radio  broadcasting. 

47  CFR  PART  73-{  AMENDED] 

1.  Authority  citation  for  part  73 
continues  to  read  as  follows: 

Anlfaarity:  47  V&C  154. 303. 


Z  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Arizona,  is  amended  by 
removing  Channel  236C2  and  adding 
Channel  236C  at  Yuma. 

Federal  Commnnications  Commission. 
retMeeQB.twrH«. 

D^Mity  Chief,  Policy  and  Rules  Division, 
Man  Media  Bureau. 

[FR  Do&  90-24617  Filed  10-17-00;  8:45  am] 
>  COBS  cns-st.!! 


r:  Federal  Communications 
Commission. 

;  Final  rule. 


f:  This  document  substitutes 
Channel  232B1  for  Channel  232A  at 
Barstow.  California,  and  modifies  the 
license  of  First  American 
Communications  Corp.  for  Station 


1.  to  specify 
igher  powered 
>roviding  that 

expanded  coverage 
>ee  55  FR  15248.  April 
used  for  Channel 
34^58-15  and  117- 
i  ction,  the  proceeding 


complete  text  of 
be  purchased  fro: 


KDUC(FM).  as  requested 

operation  on  the 

channel,  thereby 

community  with 

area  FM  service. 

23, 1990.  Coordinites 

232B1  at  Barstowiare 

02-22.  Witii  this 

is  terminated. 

IFreCTlVE  DATI:  Kovember  29, 1990, 


contact: 

Media  Bureau,  (202) 


TOR  nmTHIII  INPI INMATKM 

Nancy  Joyner,  M4ss 

634-0530. 

SUPPLCMENTAIIV  AlFORMATION:  This  is  a 

synopsis  of  the  O  immission's  Report 

and  Order,  MM  I  ocket  No.  90-202. 

adopted  Septemt  sr  25. 1990,  and 

15, 1990.  The  full  text 
'  of  this  Commissi(  n  decision  is  available 
for  inspection  an   copying  during 
normal  business  lOurs  in  the  FCC 
Dockets  Branch  ( loom  230),  1919  M 
Sb«et  NW.,  Wellington,  DC.  The 

'  lis  decision  may  also 
1  the  Commission's 
copy  contractorsjlntemational 
Transcription  Sewice,  (202)  857-3800, 
2100  M  Street  tf\  I.,  suite  140. 
Washington,  DC  0037. 

list  of  Subjects  h  47  CFR  Part  73 
Radio  broadcai  ting. 

47  CFR  PART  73  -(AMENDED] 


1.  The  authorit 
continues  to  reac  as 

Authority:  47  U-SJc.  154, 303 


[Amend!  d] 


2(2(b), 


{73.202 

2.  Section  73, 
Allotments  undei 
by  removing  Cha  mel 
Channel  232B1  al 


Federal  Commuiiic4tion8  Commission, 

Kathleen  B.  Levitz. 

Deputy  Chief.  Policjr  and  Rules 

Mass  Media  Bureai . 

[FR  Doc.  90-24618 

aaxsn  com  erii-oi^i 


47  CFR  Part  73 

(MM  Ooclnl  Noi  «»-202;  mi-7134] 

Radto  Broadcaetlng  Service^  Barstow. 
CA 


citation  for  part  73 
follows: 


.the  Table  of  FM 
California,  is  amended 

232A  and  adding 
Barstow. 


Division, 
ttled  10-17-SO:  8:45  am] 


47  CFR  Part  73 

[MM  Dodwt  No.  ttf-SeS;  RM-702S] 

Radio  Broadcasfng  Services;  Bene 
Ctiasse,  l.ouisiai 

AOmcv:  Federal  {Communications 

Commission. 

ACTKHC  Final  ruli . 


I  for 


RThis 
Channel  275C3 
Belle  Chasse,  Loiiisiana, 
the  construction 
KNOK(FM)  to  specify 
new  channel,  in 


dpcument  substitutes 
Channel  275A  at 

,.  and  modifies 
ermit  for  Station 
operation  on  the 
I  isponse  to  a  petition 


filed  by  First  Belle  Ciasse 

See  54  FR  52422,  Dec  smber 

coordinates  for  Chaiyiel 

52-06  and  89-53-38 

EFFECTIVE  DATE:  Nox^mber  29, 1990. 


FORFURTNER 

Andrew  ].  Rhodes, 
(202)  634-6530. 


INFORMATION 


V  ass 


INF(  rmation:  ' 


This  is  a 
Comifaission's  Report 
Docket  No.  89-569, 
>,  1990,  and 
1990.  The  hill  text 
c  Bcision  is  available 
CO  >ying  during 
in  die  FCC 
(Roc^  230),  1919  M 
on.  DC.  The 
lecision  may  also 
Commission's 


ihou  s 


SUPPLEMENTARY 

synopsis  of  the 
and  Order,  MM 
adopted  September 
released  October  15. 
of  this  Commission 
for  inspection  and 
normal  business 
Dockets  Branch 
Street  NW.,  Washin^t 
complete  text  of  this 
be  purchased  from 
copy  contractors. 
Transacription 
2100MSti«etNW., 
Washington,  DC  200^7 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcastin  ;. 

47  CFR  PART  73-(i  MENDED] 


i  Servii », 


1.  The  authorify  citation 
continues  to  read  as 


Authority:  47  U.S.C.  1 S4, 303. 


§73.202   [Amended] 
2.  Section  73.202(b 
Allotments  under  Louisiana, 
by  removing  Qianne 
Channel  275C3  at 


:Bele 
Federal  Commimicatioqs  Commission. 
Kathleen  B.  Levitz. 

Deputy  Chief  Policy  aiJ^  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  gO-24619^File(i|lO-17-gO;  8:45  am] 
BiLLiNQ  cooe  sria-oi-a 


Media  Group. 
21, 1989.  The 
275C3  are  29- 


CONTACn 

Media  Bureau, 


;U;e 

Int  imational 


,  (202)  857-3800, 
j  uite  140. 


for  part  73 
bllows: 


die  Table  of  FM 

is  amended 
275A  and  adding 
Chasse. 


DEPARTMENT  OF  H  EALTH  AND 
HUMAN  SERVICES  T 

Office  Of  tlie  Secret  My 


40  CFR  Parts  306, 3 
352 


Acquisition  Rsguiatfxi;  Miscelianeous 
AmeiKlments 

aqencv:  Departmendof  Health  and 
Human  Services  (HF|S). 
action:  Final  rule. 


r.  The  Depa  tment  of  Health 
and  Human  Services  is  amending  its 
acquisition  regulatioi  i  (HHSAR).  tide  48, 
Code  of  Federal  Regi  lations.  chapter  3, 
to  make  several  adm  nistrative  changes. 
EFFEcnvE  date:  Octjiber  18. 1990. 


6. 332, 333,  and 


Federai  Rtgister  /  Vol.  55.  ^to.  202  /  Thttrsday.  October  18.  1990  /  Rule*  and  RegulaUom       4UI&7 


FOR  nmTNCR  MrORMATION  CONTACT: 

Ed  Lanham,  Procurement  Analyst, 
Diviiioa  of  Acquisition  Policy,  telephone 
(202)  245-6880. 

suppiXMeNTARV  information:  The 
Department  is  amending  its  acquisition 
regulation  to  make  several  nomenclature 
designations  in  parts  306.  332.  and  333. 

The  major  changes  being  effected  are 
encompassed  in  part  352.  Subpart  352.3. 
Provision  and  Clause  Matrices,  is  being 
removed  because  it  is  no  longer 
considered  use^l  by  the  majority  of  the 
Department's  contracting  activities,  due, 
in  part,  to  the  revised  and  updated 
Federal  Acquisition  Regulation  matrices. 
and  the  increase  in  die  use  of  automated 
contract  preparation  systems.  Subpart 
352.2.  Texts  of  Provisions  and  Clauses, 
is  being  amended  by  removing  two 
contract  clauses,  and  by  adding  a 
contract  clause  to  provide  pertinent 
information  formerly  contained  in  one  of 
the  removed  clauses.  A  brief  instruction 
is  being  added  to  part  316  that  describes 
the  information  contained  in  the  second 
clause  being  removed. 

The  Department  of  Health  and  Human 
Sevices  adheres  to  the  policy  that  the 
public,  or  certain  elements  comprising  it 
should  have  the  opportunity  to  provide 
comments  on  regulations  which  may 
have  an  impact  on  them.  The 
Department  had  determined,  however, 
that  this  rule  contains  no  amendments 
that  would  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors,  or  a  significant  effect  beyond 
the  internal  operating  procedures  of  the 
Department  As  a  result  the  Department 
is  not  requesting  comments  on  these 
acquisition  regulations,  and  is  , 

publishing  them  as  a  final  rule. 

In  regard  to  the  foregoing  paragraph, 
we  note  that  the  contract  clause  being 
prescribed  notifies  certain  types  of 
organizations  as  to  how  bid  and 
proposal  costs  and  independent 
research  and  development  costs  are  to 
be  treated  by  the  Department  However, 
this  is  not  new  policy  that  is  being 
established.  The  treatment  of  these  two 
areas  has  been  described  in  the 
"Allowable  Cost  and  Payment"  clause 
(352.216-7)  which  is  being  removed. 
Since  the  corresponding  Federal 
Acquisition  Regulation  (FAR)  clause  at 
section  52.216-7  is  to  be  used  in  its 
place,  the  Department  is  establishing  the 
new  clause  to  continue  to  describe  its 
policy  in  regard  to  the  treatment  of  bid 
and  proposal  costs  and  independent 
research  and  development  costs.  The 
FAR  "Allowable  Cost  and  Payment" 
clause  does  not  address  these  costs. 

The  Department  of  Health  and  Human 
Services  certifies  this  document  will  not 
have  a  significant  economic  effect  on  a 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.ji  therefore,  no 
regulatory  flexibility  statement  has  been 
prepared.  Furthermore,  this  document 
does  not  contain  information  collection 
reqairanents  needing  approval  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.). 

The  provisions  of  this  regulation  are 
issued  under  5  U.S.C.  301: 40  U.S.C. 
486(c). 

List  of  Subjecls  in  46  CFR  ParU  306. 316. 
332. 333.  and  352 

Government  prooirement. 

Accordingly,  the  Department  of 
Health  and  Human  Services  amends  48 
CFR  chapter  3  as  set  forth  below. 

Dated  October  5. 1990. 

lamafRTUckaM. 

Deputy  AsMistant  Secretary  for  Management 
and  Acquisition. 

As  indicated  in  the  preamble,  chapter 
3  of  title  48  Code  of  Federal  Regulations 
is  amended  as  shown. 

1.  The  authority  citation  for  parts  306. 
316.  332. 333,  and  352  continues  to  read 
as  follows: , 

Ambority:  5  U.S.C.  301: 40  U.S.C.  488(c). 
PART  306— [AMENDED] 

306.501    lAmMided] 

2.  Section  306.501  is  amended  by 
adding  "AHCPR— Executive  Officer, 
Agency  for  Health  Care  Policy  and 
Research"  after  the  designation 
"ADAMHA"  and  before  the  designaHon 
"CDC." 

PART  316-4AMENDED] 

Subpart  31<J  [Amandad] 

3.  Subpart  316.3  is  amended  by  adding 
section  316.307  as  follows: 

316.307   Contract  ctauaes. 

(a)  If  the  contract  is  with  a  hospital 
(profit  or  nonprofit),  modify  the 
"Allowable  Cost  and  Payment"  clause 
at  FAR  52.216-7  by  deleting  bom 
paragraph  (a)  the  words  "subpart  31.2  of 
the  Federal  Acquisition  Regulation 
(FAR)"  and  substituting  "45  CFR  part  74 
appendix  E." 

(j)  The  contracting  officer  shall  insert 
the  clause  at  352.216-72,  Additional  Cost 
Principles,  in  solicitations  and  resultant 
cost-reimbursement  contracts  with 
nonprofit  organizations,  as  identified  in 
OMB  Circular  A-122. 


PART»W  'tOMfMPED] 
332.401   (Amawaail 

4.  Paragraph  (e)  of  section  332.402  is 
amended  by  removing  the  wording 
following  "respective",  including  the  last 
sentence,  and  adtttng  the  term  "principal 
official  responsible  for  acquisition 
(PORA)." 

332.406  lAmanaetf] 

5.  Paragraph  (c)(2)  of  section  332.406  is 
amended  by  removing,  in  the  first 
sentence,  the  phrase  "appropriate 
official  indicated  in  306.501"  and  adding 
the  acronym  "PORA." 

332.407  (Amendodl 

6.  Paragraph  (d)  of  section  332.407  is 
amended  by  removing  in  the  first 
sentence,  the  phrase  "officials 
referenced  in  332.402(e)  are"  and  adding 
the  pttnte  "PORA  is." 

332.406-1    (AoMndedl 

7.  Section  332.409-1  is  amended  by 
removing  the  phrase  "approving  official 
cited  in  332402(e)"  and  addmg  the 
acronym  "PORA",  and  by  removing  the 
word  "letter"  and  adding  the  word 
"memorandum." 

332J01-2   (Amandad] 

8.  Paragraph  (a)(3)  of  section  332.501-2 
is  amended  by  removing  the  words 
"official  referenced  in  332.402(e)."  and 
adding  the  term  "principal  official 
responsible  for  acquisition  (PORA)." 

PART  333-[AMENDED] 
333.104   [Amandad] 

9.  Paragraph  (b)(1)  of  section  333.104 
is  amended  by  removing  "head  of  the 
contracting  activity."  and  adding 
"principal  official  responsible  for 
:-TJi8ition  (PORA),".  Paragraph  (c)(2)  is 
MiTnirded  Ly  removing  "head  of  the 
contractihg  aciuily  "  and  adding  the 
acronym  "PORA,". 

PART  352— [AMENDED] 

352.216-7   [Removad] 

10.  Section  352.216-7  is  removed. 
352.216-71    [Ramovad] 

11.  Section  352216-71  is  removed. 

352.216-72   [Added] 

12.  Section  352.216-72  is  added  to  read 
as  follows: 

352.216-72    AddWonal  coat  prtnciplas. 

As  prescribed  in  316J07(j).  insert  the 
following  clause  in  all  solicitations  and 
resultant  coat-reimbursement  contracts 
with  nonprofit  organizations,  as 
identified  in  OMB  Circular  A-122. 


4219B       Federal  Register  /  Vol.  55.  No.  202  /  Thun  day.  October  18.  1990  /  Riiles  and  Regu  ations 


AikfitkHial  CiMt  Principles  (Oct  BO) 

(■)  Bid  and  pmpoaal  costs.  (1)  Bid  and 
PfopoMl  CMts  an  the  immediate  costs  of 
prafMring  bids,  proposals,  and  applications 
for  potential  Federal  and  non-Federal 
contracts,  grants,  and  agreements,  including 
the  development  of  scientific  cost,  and  other 
data  needed  to  support  the  bids,  proposals, 
and  applications. 

(2)  Bid  and  proposal  costs  of  the  current 
accounting  period  are  allowable  as  indirect 
costs. 

(3)  Bid  and  proposal  costs  of  past 
accounting  pniods  are  unallowable  in  the 
current  pniod.  However,  if  the  organization's 
establislwd  practice  is  to  treat  these  cosU  by 
some  other  method,  they  may  be  accepted  if 
they  are  found  to  be  reasonable  and 
equitable. 

(4)  Bid  and  proposal  costs  do  not  include 
independent  research  and  development  costs 
covmd  by  the  following  paragraph,  or 
preaward  costs  covered  by  paragraph  33  of 
Attachment  B  to  OMB  Circular  A-122. 

(b)  Independent  research  and  development 
costs.  (1)  Independent  research  and 
development  is  research  and  development 
conducted  by  an  organization  whidi  is  not 
sponsored  by  Federal  or  non-Federal 
contracts,  grants,  or  other  agreements. 

(2)  Independent  research  and  development 
shall  be  allocated  its  proportionate  share  of 
indire^^aets  on  the  same  basis  as  the 
aUrcSomi  of  indirect  costs  to  sponsored 

-mrarch  and  development. 

(3)  The  costs  of  independent  research  and 
development  including  its  proportionate 
share  of  indirect  costs,  are  unallowable. 
(End  of  clause) 

3M.*    [RSflMVSClj 

13.  Subpart  352.3  is  removed  in  its 
entirety. 

(FR  Doc  00-24393  Filed  10-17-00;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

(Ex  Parts  Na  MC-37  (SuMto.  40)] 

Commercial  ZOnee  and  Terminai  Areas 


:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule:  technical 
amendments. 


v:  By  an  advance  notice  of 
proposed  rulemaking  (ANPR)  (52  FR 
15357.  April  28. 1987]  this  proceediiig 
was  instituted  to  reexamine  the 
Commission's  commercial  zone  and 
terminal  area  regulations.  By  notice  of 
proposed  rulemaking  (NPR)  (53  FR  155, 
January  5. 1988).  the  Commission 
proposed  to  expand  commercial  zones 
(40  CFR  part  1048)  and  terminal  areas  of 
motor  carriers  and  freight  forwarders  of 
household  goods  (49  CFR  part  1049)  by 


revising  the  popui^t 
(49  CFR  1048.101] 
time,  however,  the 
contained  in  the 
the  results  of  the 
available,  the 
any  further 
the  size  of 
terminal  areas, 
surplusage  and 
the  existing  rule, 
statutory  citation. 
EFFECTIVE  DATE:  l4ovember  17, 1990, 
INFO  niATION  ( 


ion-mileage  formula 
Due  to  the  passage  of 
statistical  data 
r4cord  is  obsolete.  Until 
Census  are 
Coiimission  will  defer 
consic  sration  of  modifying 
qpmme  cial  zones  and 
rule  eliminates 

sections  of 
updates  a 


Th  s 
un  lecessary  i 
andi 


(20  0 


FOR  FURTHER 

Samuel  Taylor  or 
(202)  275-7181. . 
hearing  impaired: 
SUPPLEMENTARY 

Additional  information 
the  Commission's 
No.  MC-37  (Sub-l4} 
copy  of  the  full  decision, 
or  pick  up  in , 
Concepts.  Inc 
Commerce  Commission 
Washington,  DC 
289-4357/4359.  [A48istance 
hearing  impaired 
TDD  services  (202 


[  perso  n 
roc  in 


List  of  Subjects  in 

Commercial  zon^s, 
For  the  reasons 
preamble,  title  49, 
of  the  Code  of  Fedbral 
amended  as  foUov  s: 


contact: 

tichard  B.  Felder. 

275-7691.  [TDD  for 
202)  275-1721]. 
liFORMATiON: 

is  contained  in 
lecision  in  Ex  Parte 
40).  To  obtain  a 

:.  write  to,  call, 
from:  Dynamic 
2229,  Interstate 
Building, 
Telephone:  (202) 
for  the 
available  through 
275-1721.) 


19  CFR  Part  1048 

Motor  carriers, 
tet  forth  in  the 
:hapter  X;  part  1048 
Regulations  is 


PART  1048— CON  MERCIAL  ZONES 

1.  The  authority  citation  for  part  1048 
continues  to  read  i  s  follows: 

Authority:  49  U.S.( .  10321  and  10526  and  5 
U.S.C.  553. 

{1048.13  and  1048.  5   [Removed] 

{1048.14   [ftodesHnatMi  as  {1048.13] 

{{1048.16  through   048.21    [Radesianated 
as  {{ 1048.14  throuf  H  1048.19] 

2.  In  part  1048,  $  1 1048.13  and  1048.15 
are  removed  and  H  1048.14  is 
redesignated  as  §1 1048.13  and 

{{ 1048.16  throu^l048.21  are 
redesignated  as  {]  1048.14  through 
1048.19.  In  newly  r  {designated 
SS  1048.15  the  cite  to  49  U.S.C.  10526(b) 
is  revised  to  read:  \9  U.S.C.  10526  (b)(1). 
Decided:  October  1 .  1990. 

By  the  Commissioi .  Chairman  Philbin,  Vice 
Chairman  Miillips,  C  immissioners  Simmons, 
Lamboley,  and  Emm(  tt.  Commissioner 
Lamboley  did  not  pai  ticipate  in  the 
disposition  of  this  pr  iceeding. 
Sidbey  L.  Strickland,  |r.. 
Secretary.  j 

[FR  Doc.  90-24606  Fi  id  10-17-90;  8:45  am] 
MUMO  coos  ms-01-i 


DEPARTMENT  OF  C(  MMERCE 

National  Oceanic  an^  Atmoapheric 
Administration 

50  CFR  Part  675 
[Docket  No.  91046-0004] 

Groundfiah  of  the  BeHng  Sea  and 
Aleutian  lalanda  Are^ 

AOENCY:  National  Ma^ne  Fisheries 
Service  (NMFS).  NOA  A.  Commerce. 
ACTION:  Notice  of  pro  libition  of 
retention  of  groimdfis  i. 


SUMMARY:  The  Direct!  r.  Alaska  Region. 

NMFS  (Regional  Direc  tor],  is  prohibiting 

further  retention  of  po  lock  by  vessels 

fishing  in  the  Bering  S  la  subarea  and  is 

requiring  that  pollock 

same  manner  as  prohi 

12  noon.  Alaska  local  | 

1990,  through  Decemt 

action  is  necessary  to| 

allowable  catch  (TAG  for  pollock  in  the 

Bering  Sea  subarea  fr(  m  being  exceeded 

before  the  end  of  the  ]  ear.  The  intent  of 

this  action  is  to  ensun  i  ( 

groundfish  while  cons  srving  pollock 

stocks. 


EFFECTIVE  DATES:  12 

time  (a.l.t.].  October 
midnight.  a.l.t, 


I  INFORM/  HON 


FOR  FURTHER 

Patsy  A.  Bearden.  Reaburce 
Management  Specialii  t, 
7229. 

SUPPLEMENTARY  INFOtlMATION:  The 


e  treated  in  the 
ited  species  from 

e.  October  13, 
T  31. 1990.  This 
irevent  the  total 


itoon,  Alaska  local 
1  1. 1990.  through 
December  31. 1990. 


contact: 

;.  NMFS.  907-586- 


lan  for  Bering 
aroundfish  (FMF) 


Fishery  Management 
Sea /Aleutian  Islands 
governs  the  groundfis  i  fishery  in  the 
Exclusive  Economic  Zone  within  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
management  area  unc  sr  the  Magnuson 
Fishery  Conservation  ind  Management 
Act.  The  FMP  was  de  eloped  by  the 
North  Pacific  Fishery  ufanagement 
Council  and  is  implen  ented  by 
regulations  codified  al  50  CFR  611.93 
and  50  CFR  part  675. 

Section  675.20(a)(1)  )fthe 
implementing  regulati(  ins  establishes  an 
optimum  yield  (OY)  re  nge  of  1.4  to  2.0 
million  metric  tons  (m  )  for  all 
groundfish  species  in  1  le  BSAI 
management  area.  TA  7s  for  target 
species  and  the  "other  species"  category 
are  specified  annually  within  the  OY 
range  and  apportione<  by  subarea  under 
{  675.20(a)(2)(i). 

The  initial  1990  TA(  specified  for 
pollock  in  the  Bering  £  ea  subarea  jwas 
1.088,000  mt,  all  of  wh  ch  was 
apportioned  to  domes*  c  annual 
processing  PAP)  (55 1  R 1434;  )anuary 
16, 1990].  At  the  same  ime,  an  initial 
apportionment  of  22,4!  1  mt  from  the 
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reserve  was  made  to  joint  venture 
processing  (JVP)  under  authority  of 
i  675.20(b)(l)(i)  as  an  amount  of  pollock 
deemed  likely  to  be  harvested 
incidentally  during  JVP  directed  fishing 
for  yellowfin  sole  and  other  flatfish. 
These  actions  brought  the  combined 
pollock  TAG  in  the  Bering  Sea  subarea 
for  DAH  to  1.110,451  mL  On  June  24. 
1990.  an  additional  300  mt  from  the 
reserve  was  appropriated  to  JVP  pollock 
(55  FR  20208.  June  27. 1990);  bringing  the 
combined  DAH  pollock  TAG  in  the 
Bering  Sea  subarea  to  1.110.751  mt.  On 
August  31, 1990.  an  additional  200,000  mt 
of  pollock  was  apportioned  from  the 
reserve  to  DAP  pollock  (55  FR  36652; 
September  6, 1990),  resulting  in  a  revised 
DAP  pollock  TAG  of  1,288.000  mt  and  a 
revised  DAH  pollock  TAG  of  1.310.751 
mt  On  July  1. 1990  (55  FR  27823;  July  6. 
1990).  the  JVP  flatfish  fishery  was  closed 
due  to  its  attainment  of  prohibited 
species  catch  for  Pacific  halibut,  leaving 
354  mt  of  pollock  unharvested.  The  354 
mt  of  pollock  unused  by  JVP  fishing 


operations  will  be  used  by  DAP. 
resulting  in  current  TAG  for  DAP 
pollock  management  of  1.288.354  mt  and 
no  net  change  to  DAH  pollock  TAG. 

Under  S  675.20(a)(9).  when  the 
Regional  Director  determines  that  the 
TAG  of  any  target  species  or  the  "other 
species"  category  has  been  achieved 
prior  to  the  end  of  a  fishing  year,  the 
Secretary  of  Gommerce  will  publish  a 
notice  in  the  Federal  Resistor  requiring 
that  species  or  the  "other  species"  be 
treated  in  the  same  manner  as 
prohibited  species,  as  described  in 
S  675.20(c).  for  the  remainder  of  the 
fishing  year. 

The  Regional  Director  has  determined 
that  the  TAG  for  pollock  will  be  reached 
on  October  13, 1990.  Therefore,  he  is 
issuing  this  notice  under  authority  of 
S  675.20(a)(9)  and  is  prohibiting 
retention  of  pollock  by  vessels  in  the 
Bering  Sea  subarea  and  is  requiring  that 
pollodc  be  treated  in  the  same  manner 
as  prohibited  species  under  $675.20(c) 
from  noon.  a.l.t,  October  13. 1990, 


through  midnight.  a.l.t.  December  31. 
1990. 

Classificatioii 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  or  to  delay  die  effective 
date  of  this  notice.  This  action  is  taken 
under  S  675.20(a)(9)  and  §  675.20(c)  and 
is  in  compliance  with  Executive  Order 
12291. 

list  of  Subjects  in  50  CFR  Port  675 

Fish,  Fisheries,  Reordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C  1801.  et  seg. 

Dated:  October  IZ,  igsa 

RichaidaSchMfer. 

Director  of  Office  of  Fisheries.  Conservation 
anXl  Management,  National  Marine  Fisheries 
Serx'ice. 

[FR  Doc  90-24532  Filed  10-15-90: 8:45  am] 
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n  Agricultural  Marketing  Service, 
USDA. 
ACTKNR  Proposed  rule. 


f:  This  proposed  rule  invites 
comments  on  the  need  for  regulation  of 
the  quantity  of  fresh  Califonia- Arizona 
lemons  that  may  be  shipped  to  domestic 
mariiets.  the  shipping  schedule,  and  the 
application  of  volume  regulation  for  the 
1990-ei  lemon  season.  Consistent  with 
program  objectives,  such  action  may  be 
needed  in  order  to  establish  and 
maintain  orderly  marketing  conditions 
throughout  the  1900-01  flscal  year.  This 
proposal  is  based  on  a  marketing  policy 
whidi  was  unanimously  adopted  by  the 
Lemon  Administrative  Committee 
(Committee)  on  June  19, 1990,  and  later 
amended  on  August  14, 1990.  The 
Committee  is  responsible  for  the  local 
administration  of  the  mariieting  order 
covering  lemons  grown  in  California  and 
Arizona. 

OATIS:  Comments  must  be  received  by 
November  19, 199a 


;  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  role. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Room  2525-S,  FAV, 
AMS.  USDA.  P.O.  Box.  96456. 
Washington.  DC  20090-e45&  Such 
comments  should  reference  the  docket 
number  and  the  date  and  pa^  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

row  ruMTNin  mtohmation  contact: 
Beatriz  Rodriguez,  Mariceting  Specialist. 
Marketing  Order  Administration  Branch. 


FAV.  AMS.  USDi  , 
Box  96456.  Washington, 
telei^one:  (202) 


Room  2524-S.  P.O. 
DC  200g0-««5e; 
i  r5-3861. 


ARV 


This 


proposed  rale  is  isiied  under  Marketing 


Order  No.  910  (7 


7R  part  91).  as 


amended,  regula  aig  the  handling  of 


lemons  grown  in 


California  and  Arizona, 


hereinafter  refen  id  to  as  the  "order." 
The  order  is  effei  tive  under  the 
Agricultural  Mar  :ettng  Agreement  Act 
of  1973.  as  amen(  ed.  (7  U.S.C  601-674), 
hereinafter  refen  id  to  as  the  "Act." 

I  iile  has  been  reviewed 
by  the  Departmei  it  in  accordance  with 
Departmental  Re  lulation  1512-1  and  the 

in  Executive  Order 
12291  and  has  be  m  determined  to  be  a 
"non-maiw"  rule 

Pursuant  to  re<  uirements  set  forth  in 
the  Regulatory  F  jxibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Servic ;  (AMS)  has 
considered  the  eqonomic  impact  of  this 
action  on  small  e  itlties. 

The  purpose  o  the  RFA  is  to  Ht 
regulatory  action  >  to  the  scale  of 
business  subject  :o  such  actions  in  order 
that  small  busine  sses  will  not  be  unduly 
or  disproportionf  tely  bimjened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  th(  y  are  brought  about 
through  group  ac  ion  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statut  ;s  have  small  entity 
orientation  and  c  impatibility. 

There  are  appi  iximately  70  handlers 
of  California-Ari:  :ona  lemons  who  are 
subject  to  regulai  ion  under  the 
marketing  order  i  ind  approximately 
2.000  producers  i  i  the  regulated  area. 
Small  agriculturs   producers  have  been 
defined  by  the  Si  lall  Business 

3  CFR  121.2)  as  those 
having  annual  re  :eipts  of  less  than 
$500,00,  and  sma  1  agricultural  service 

as  those  whose  annual 
I  han  $3,500,000.  The 
majority  of  prodi  cars  and  handlers  of 
Califomia-Arizoi  a  lemons  may  be 
classified  as  sma  1  entities. 


The  declaratio  i 
includes  a  provis  on 
establishment  an  d 
orderly  marketin 
provide,  in  the  in  erest 
consumers,  an  oi  derly 
of  an  agriculture 
its  normaFmarkc  ting 
avoid  unreasona  )le 
supplies  and  pric  es. 
quantity  of  lemois 


of  policy  in  the  Act 

concerning  the 
maintenance  of  such 
conditions  as  will 
of  producers  and 
flow  of  the  supply 
commodity  throughout 
season  in  order  to 
fluctuations  in 
.  Limiting  the 
that  each  handler 


may  handle  on  a  we<  kly  basis  may 
contribute  to  these  o  >jective8. 

The  Committee  mi  y  reconunend  to 
the  Secretary  the  uti  oation  of  volume 
regulation  under  the  irdw.  The  major 
reason  for  the  use  of  volume  regulations 
is  to  establish  and  m  lintain  orderiy 
marketing  condition!  for  lemons.  Such 
regulation  can  at  the  same  time  benefit 
consumers  by  mainU  Ining  adequate 
supplies  of  lemons  ii  the  marice^ace. 
Thus,  volume  regulai  on  can  be  a 
valuable  tool  in  achi  iving  the  goal  of 
market  stabilization  or  Califmnia- 
Arizona  lemons. 

Prior  to  evaluating  the  appropriate 
level  of  volume  regu  ation  to  reooaimend 
for  a  particular  weiei ,  the  Conmnttee 
considers  the  follow  og  factors:  (1)  The 
quantity  of  lemons  ii  storage;  (2)  the 
available  amount  of  emons  for 
shipment  to  the  princ  ipal  markets;  (3) 
the  trend  in  consume  r  income;  (4) 
present  and  predicte  1  weather 
conditions;  (5)  presei  t  and  prospective 
prices  of  lemons;  an(  (6)  other  relevant 
factors. 

The  order  also  pre  ndes  a  variety  of 
provisions  designed  o  provide  handlers 
with  marketing  flexi  nlity  within  an 
established  volume  i  egulation  week. 
When  volume  regula  tion  is  established 
for  a  given  week,  the  Committee, 
calculates  the  quant  ty  of  lemon^ 
(allotment)  which  mi  ly  be  handled  by 
each  handler.  Certai  i  provisions  of  the 
order  allow  handleri  to  ship  lemons  in 
excess  of  their  alloti  tents,  within 
specified  limits,  in  rt  spons6  to 
marketing  opportuni  ies.  Handlers  who 
want  to  ship  more  tli  an  their  allotment 
are  permitted  to  ove  ship  that  amount 
by  one  car  (one  car  i  quels  1,000  cartons 
at  38  pounds  net  we  ;ht  each]  or  by  20 
percent  of  their  allot  nent  level, 
whichever  is  greater  A  handler  may 
overship  in  a  given  \  reek,  but  the 
overshipment  must  I  e  offset  against  the 
following  week's  alli  itment.  Handlers 
may  also  ship  less  tl  an  their  allotment 
during  a  given  week  which  would  give 
them  the  opportimitj  to  ship  more  than 
their  allotment  durin  ;  the  following 
week.  Handlers  maji  also  request 
upward  adjustments  and/or  on-tree 
certification  to  incre  ise  their  average 
weekly  picks.  This  a  lows  them  to 
receive  and  ship  a  U  iger  amount  of 
lemons  during  a  pari  icular  week  or 
weeks.  The  order  all  o  provides  off- 
bloom  allotment  wh  ch  allows  handlers 
to  handle  off-bloom  emons  and  receive 
allotment  for  such  le  mons  prior  to  the 
picking  of  their  nom  al  lemon  crop. 
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Further,  handlers  may  borrow  allotment 
from  other  handlers  who  choose  to  ship 
less  than  their  allotment  or  who  cannot 
fully  utilize  their  allotment.  These 
provisions  allow  handler  flexibility. 

In  addition,  lemons  which  are  handled 
or  disposed  of  in  the  following  outlets 
are  exempt  from  volume  regulation:  (a) 
Charitable  institutions  or  relief 
organizations  for  distribution  by  such 
agencies;  (b)  processing  into  by- 
products, including  juice;  (c)  export 
maricets;  (d)  gift  padcages;  and  (e) 
livestock  feed.  The  mariceting  and 
distribution  of  limited  amounts  of 
organic  lemons  is  also  exempt  from 
volume  regulation,  and  the  Committee 
may  exempt  from  volume  and  size 
regulations  any  grower,  other  than  one 
whose  principal  occupation  is  food 
distribution,  who  seUs  directly  to 
consumers. 

Pursuant  to  S  910.50  of  the  order,  the 
Committee  is  required  to  submit  a 
mariceting  policy  to  the  Secretary  prior 
to  August  IS  recommending  volume 
regulations  for  the  current  season.  The 
order  authorizes  volume  and  size 
regulations  applicable  to  fresh 
shipments  of  California-Arizona  lemons 
to  maricets  in  the  United  States  and  to 
Canada. 

The  Committee  adopted  its  marketing 
policy  for  the  1990-81  fiscal  year  at  its 
June  19, 199a  meeting  in  Los  Angeles, 
California.  Other  meetings  to  develop, 
discuss  and  review  the  Q)mmittee's 
marketing  policy  were  held  on  May  22. 
May  30,  June  5.  and  June  12  in  Los 
Angeles,  California.  Furthermore,  tiie 
Committee  revised  the  mariceting  policy  ■ 
at  its  August  14  meeting  in  Los  Angeles. 
California.  In  addition  to  Committee 
members,  industry  members  were 
present  at  these  meetings. 

Preliminary  estimates  indicate  the 
California-Arizona  lemon  crop  at  42.140 
cars  for  the  1990-91  fiscal  year 
compared  to  the  37361  cars  produced 
last  year.  The  1990-01  crop  estimate  of 
42.140  cars  was  recently  revised  at  the 
Committee's  October  2  meeting  in  Los 
Angeles.  California.  The  Committee 
estimates  District  1.  central  California. 
1990-91  production  at  6,600  cars 
compared  to  the  4,158  cars  produced  in 
1980-60.  In  District  2.  southern 
California,  the  crop  is  expected  to  be 
24.700  cars  compared  to  the  24.292  cars 
produced  last  year.  In  District  3.  the 
California  desert  and  Arizona,  the 
Committee  estimates  a  production  of 
10.840  cars  compared  to  the  9,436  cars 
produced  last  year. 

Based  on  the  most  recent  data 
available,  the  preliminaiy  1989-90 
season  average  on-tree  price  for  fresh 
California-Arizona  lemons  is  $8.53  per 
carton.  This  is  114  percent  of  the  1989-90 


season  average  parity  equivalent  price, 
ytidck  is  $7.47  per  cartoiL  The  estimate 
for  the  1990-91  season  average  on-tree 
price  for  California-Arizona  fresh 
lemons  is  $9.54  per  carton.  Ttiis  is  116 
percent  of  the  estimated  1990-91  season 
parity  equivalent  price,  whidi  is  $8.20 
pet  carton. 

Currently,  there  is  a  size  regulation  in 
effect  for  lemons  grown  in  Cidifomia 
and  Arizona  whidi  limits  the  handling 
of  domestic  fresh  lemons  to  size  235's 
(1.82  inches  in  diameter)  and  laiger  in  all 
districts.  Size  composition  of  fr^ 
shipments  of  lemons  normally  peak  in 
the  mid-sizes.  140's  and  165*8,  witti  80 
percent  to  85  percent  of  the  lemon  crop 
averaging  ie5's  (2.13  inches  in  diameter) 
and  larger.  The  Committee  projects  that 
size  composition  for  the  1990-01  fiscal 
year  will  follow  the  same  pattern. 

California-Arizona  lemons  are 
typically  shipped  and  disposed  of  in 
three  major  distributicm  channels- 
domestic  fr«sh.  export  fresh,  and  by- 
products. The  fresh  outlets  are  the  most 
profitable,  and  the  best  quality  fruit 
usually  goes  to  these  maricets.  The  by- 
products channel  (mostly  frozen, 
concentrated  lemon  juice)  is  a  low-value 
salvage  outlet  for  the  remaining  fruit 

In  terms  of  total  crop  utilization,  the 
Committee  estimates  as  of  October  2 
that  approximately  17,900  cars  of  tiie 
1990-91  crop  (42.5  percent)  will  be   • 
utilized  in  fresh  domestic  markets 
compared  with  16.600  cars  (44  percent) 
in  1989-90;  fresh  exports  are  projected  at 
8.500  cars  (20.1  percent  of  the  total  1990- 
91  crop)  compared  to  7.678  cars  (22 
percent)  in  1989-90;  and  15.740  cars  (37.4 
percent  of  the  1990-01  lemon  crop)  will 
be  utilized  in  by-product  channeU  and 
other  forms  of  processing  compared 
with  12.770  cars  (34  percent)  in  1989-9a 

Expressed  in  terms  of  percentages. 
California-Arizona  lemons  shipp^  to 
&«sh  domestic  markets  in  1990-91  could 
increase  by  7  percent  from  1980-90 
estimates;  export  shipments  f»uld 
increase  by  10  percent  &x>m  1969-90 
estimates;  and  utilization  in  by-product 
cihannels  and  oAer  forms  of  processing 
in  1990-91  may  faicrease  by  18  percent 
frt>ml98»-9a 

It  is  the  Department's  view,  based  on 
the  Committee's  deliberations  and  the 
marketing  policy,  that  the  Committee  is 
likely  to  recommend  the  implementation 
of  volume  regulation  for  all  or  a  portion 
of  the  1990-91  fiscal  year.  Committee 
recommendations  for  volume  relation 
are  in  response  to  several  prospective 
problems  that  can  potentidly  change 
crop  and  market  conditions.  These 
problems  include  inadequate  water 
supplies  which  poses  a  threat  to  the 
quantity  and  quality  of  California- 
Arizona  lemon  suppUes.  the  spread  of 


the  Mediterranean  fruit  fly  in  soudieni 
California  and  the  Mexican  fruit  fly  in 
southern  Califrnnia.  In  addition  to  these 
prospective  problems,  growers  and 
handlers  may  encounter  the  normal 
problems  associated  widi  the 
production,  frost  protection,  storage 
prevention  of  sour  rot  or  other  decay 
organisms,  packaging.  and,marketii^  of 
Califomta-Arizona  Unions. 

Furthermore.  Committee 
recommendations  for  volume 
regulations  during  the  1990-01  fiscal 
year  may  vary  bom  the  estimated 
shipping  projections.  Factors  that  may 
stimulate  increased  fresh  lemon 
consumption  and  necessitate  a 
Committee  recommendation  for  volume 
regulation  in  excess  of  the  shipping 
schedule  include:  (1)  Significant  changes 
in  weather  patterns  in  major  consuming 
areas;  (2)  a  regional  or  national  concern 
for  health:  or  (3)  promoti(mal  efforts  by 
industry  maricetiiig  organizatioiu. 
Factors  that  could  adversely  affect 
lemon  demand  in  die  maricetplace  and 
necessitate  a  recommendation  for 
volume  regulation  at  a  lower  level  than 
indicated  by  the  shipping  schedule 
include:  (1)  Significant  dianges  in 
weather  conditions;  (2)  the  size 
composition  of  existing  supplies;  (3)  the 
condition  of  the  fruit;  (4)  transportatioa 
problems,  or  (5)  extreme  supply 
fluctuations  created  by  competitive 
imports. 

Based  on  die  information  available  to 
it.  the  Committee  recommended  to  the 
Secretary  a  proposed  weekly  schedule 
of  the  quantities  of  California-Arizona 
lemons  that  can  be  shipped  &t>m  the 
week  ending  on  December  22. 1990.  to 
the  week  ending  on  August  3. 1991,  if 
volume  regulation  is  recommended, 
approved  and  Implemented  during  such 
period.  The  recommended  shipping 
schedule  is  based  on  the  initial  crop 
estimate  and  covers  the  entire  fiscal 
year.  Due  to  the  antidpated  normal 
distribution  of  lemon  sizes  and  crop 
conditions,  the  Committee  estimates 
that  fresh  domestic  shipmente  this 
season  will  be  17.900  cars.  This  figure 
may  be  adjusted  to  reflect  revised  crop 
estimates  throughout  the  seascm.  This 
proposed  rule  reflecte  the  shipping 
sdiedule  beginning  with  the  week 
ending  on  December  22, 1900.  Any  rule 
that  is  adopted  would  not  be  expected 
to  be  finalized  until  December.  The 
shipping  schedule  is  propoMd  to  be 
spedfied  in  a  new  1 910.1048  of  the  rules 
and  regulaticms. 

The  Department  requesU  that 
comments  be  submitted  on  the  need  for 
volume  regulation  during  the  1900-91 
fiscal  year,  the  proposed  shipping 
sdiedule.  and  the  onset  and  duration  of 
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volnM  nigiJation.  ( 
praiNNiag  altHBathw  l*vd«  of 
■nipBMBts  end  imliiirim  end  cndiiig 
date*  far  ngaiattai.  lacMing  no 
regulatiaB.  for  Am  laeo-n  MiMn  alMmld 
provide  as  inch  tafioffmatkw 
in  rappoft  of  their  aonuted 
cdterualivea* 


Tlie  DepaBtaent  wffl  analyae 
comments  received  fai  response  to  tUs 
pn^KMed  rule  and.  if  vsammted,  issae  a 
'final  rale  wUch  wodd  indode  an 
analysie  of  tiie  oomBMBts  received. 
Throttghoot  dM  season,  the  Cominittee 
meets  on  a  weeUy  basis  to  oonrider 
current  and  psospecUve  marketing 
conditions.  tfthisHile  is  adopted  and 
regdation  is  inqdemented  diving  the 
199(Mn  fiscal  yeer.  the  Committee 
woold  be  expected  to  recommend,  as 
nscessaiy,  assendBipnts  to  the  aDotnient 
levels  of  dw  qnoming  week  and  to 
provide  adeqnete  }Bsttfication  for  levds 
of  reguletloa  different  from  die 
established  shippii«  schedole.  If 
wanantad.  dw  Department  vroaM  issoe 
a  role  amendiBg  die  established 


This  proposed  rale  is  based  on 
informatioB  onrently  avafleble.  As  more 
faiformatioB  became  available,  the 
Committee  mey  find  it  necessary  to 
rscanmend  to  the  Secretary  to  revise 
the  shipping  sdied«de  proposed  herein. 
The  Coaamittee  recommended  and 
amended  the  marketing  policy  at  its 
Aegest  14  meetiing  fai  Loe  Angries. 
California.  Hie  Depertment  wifl 
consider  die  Coaomittee's 
reooasmeuietians  and  tdw  whatever 
action  is  appropriate  imder  die  order  to 
achieve  die  order's  porpoees  nod 
objectives. 

Based  on  the  above  information,  die 
Administrator  of  te  AMS  has 
detendned  diet  issuance  of  diis  rale 
wiU  not  have  a  significant  economic 
impact  on  a  snbstantial  number  of  small 
entities. 


List 


iB7CFEPBrttM 


Lemons.  Marketing  agreements,  and 
Reporting  and  recordkeqring 
reqairements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  port  910  is  proposed  to 
be  amended  es  Ic^ws: 

PART  tW-UMOIIS  QROWN  IN 


1.  The  aothority  dtatfon  for  7  CFR 
part  910  continues  to  read  as  MHowk 

Aalhsritr  S«a.  l-19i4tStaL  31.  as 
■meiMM:  7  VAC  601-«74. 

2.  A  new  I  OiaiOM  would  be  added 
toreadasfiDUows: 


iOIOilOM 

The  shipping 
establishes  die 
grown  in  Califnn|B 
may  be  handled 
I  as  follows: 


sc  ledule  below 
qtpntities  of  lemons 

and  Arizona  winch 
(  iring  the  qiecific 


(a) 

a» 

(c) 
W) 
W 
(0 
(8) 
(h) 


14 

A 

(m) 

(n) 

(o) 

(P) 

(q) 

(0 

(s) 

(t) 

(u) 

W 

(») 

M 

M 
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(aa) 

(MX 
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(dd) 
(ee) 
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(gg> 


jMHMiy 


Ffbnary 


Aprs 


May 


July 


Cwtons 


22 

330,000 

29 

2Beuooo 

5 

290.000 

12 

296^000 

19 

284.000 

26 

310.000 

2 

288.000 

9 

288.000 

16 

310000 

23 

330.000 

2 

341.000 

9 

361.000 

16 

361.000 

23 

330.000 

30 

348.000 

6 

346,000 

13 

346J00O 

20 

361JI00 

27 

372J0OO 

4 

aazjoco 

11 

413.000 

16 

413.000 

25 

392.000 

1 

MOfiOO 

8 

423.000 

15 

413J0OO 

22 

413.000 

29 

387.000 

6 

400.000 

13 

20 

382.000 

27 

351.000 

S 

351.000 

Dated:  OctoberU  190a 
Robert  CKsanay, 

D^ty  Director.  A«  '*  and  Vegetable 
Dmeioa. 

[PR  Doa  90-24802  Fled  10-17-«Q(  8945  an) 


CONSUMER  PRO  HICT  SAFETY 


16  CFR  Part  1500 

infant  Cinhions  I  nd  PIBows  FHtod  With 
Foam  Plaatie  Baa  la  or  Ottwr  Granular 
Malaria^  Roquost(for  Conmoma  and 
Information 


I^odnct  Safety 
lotice  of  proposed 


rtConsumi 
Cranmission. 

ACTION:  Advance 
rulemaking. 


r:  Based 
currently  availabli 
the  Conunission 
that  unreasonaUelrisks 
death  may  be  asmidated 
infant  cushions, 
regulations  do 
the  risks  <rf  injury 
this  product.  This 


linfnmation 
to  the  Commission, 
reason  to  bdieve 
of  injury  and 
widi  certain 
Commission 
address 
md  death  posed  by 
idvance  notice  of 


Bastfaigi 


not  specfficelly  i 


prt^wsed  rulemaking  "ANFR")  initiates 
s  nilanaking  jHoceed  ng  under  the 
authority  of  the  Peite  d  Hazardoos 
Substances  Act  (THI  A'7.  One  result  of 


the  proceeding  could 
I»omnlgation  (rf  a  rail 
infant  cushions. 


>ethe 
banning  these 


The  Commission  solicits 
conunents  from  intcrqsted 
concerning  the  rides 
and  the  rc^atory 
discussed  in  this  notice, 
possible  means  to 
The  Commission  invites 
persons  to  submit  an 
or  a  statement  of  inteiit 
develop  a  voluntary 
the  risks  of  injury 
notice. 


written 
persons 
df  injiny  and  death, 
ahsmatives 


adi  ress  I 


r,  as  well  as  other 
ss  these  risks, 
any  interested 
sxisting  standard 
j:  It  to  modify  or 
8  :andard  to  address 
desbribed  in  this 


i  comnients  and 

!  to  this  notice 


DATES:  Written  ( 

submissions  in  i 

must  be  received  Iqr  t^  Coomission  by 

November  19. 1990. 


1  respoi  se 


»Secn  tary, 
'Comm  ssion. 


AODRtaSES:  Comments 
mailed,  preferably  in 
the  Office  of  the 
Product  Safety 
Washington.  DC  2O20f, 
the  Office  of  the 
Product  Sefety 
5401  Westbaid  Aveni^e, 
Meryland;  telei^one 


shook!  be 
ive  (5)  copies,  to 
'.  Consumer 


imFOmii  iTIOII 


contact: 
(ffice  of  Program 
Consumer 


[Buc  (et. 


roonmTNERi 

Catherine  E.  Kelsey.  i 
Management  and  ] 
Product  Safety  Commlssira. 
Washington.  DC  2Q20f ;  telephone  (301) 
492-6554. 

ANY 


A.  Background 


During  the  winter  o 
in  the  Commission's  I  irectiHate  for 
Compliance  and  Adm  nistrative 
Litigation  ("Conqiltan  »")  became 
aware  of  a  significant  number  ai  infant 
deaths  diet  appeared 
widi  die  use  of  infant  aishions  or 
pillows  filled  with  foa  n  plastic  beada  or 
other  granular  materia  1  (heieinafker 
referred  to  as  "infant  nsUons").  As  of 
August  1. 1990,  the  Co  mmission  haa 


'.  or  delivered  to 
.Consumer 
Room  538, 
Bethesda, 
301)492-6880. 


iSecn  tary, 
'  Comn  ssion. 


19eO-199a  staff 


identified  a  total  of  th  rty-two  inddenta 
(thirty  deadis.  one  inji  iry  and  one  non- 
injury incident)  invdhing  the  product 
Because  (rf  the  poesib  Bty  of  unreported 
incidents,  the  actual  n  amber  of  draths 
connected  with  these 
may  be  higher. 

These  infant  caMakiM  (also  known, 
among  other  names,  s  i  "iiaby  bean  bag 
pillows,"  "bean  bag  o  rshions," 
like)  may  vary  to  size, 


nfiant  coshlons 


aspects  of  constractio  x.  but  diey  do 
have  certain  elementi  fai  common. 
Generally,  the  cushioi  s  ere  constructed 
of  a  flexible  fabric  co^  er  thet  encloses  e 


and  die 
fabric  and  other 


Fedwal  Ragbtor  /  Vol  55>  Na  202  /  Thurtday.  October  18.  1890  /  Propo»ed  Rdn 


loose  granular  material  cuch  as 
polystyrene  foam  beadb  or  pellets.  Tlw 
cushions  are  capable  of  being  flattened 
so  a  child  can  lie  prane  on  the  cashions, 
and  are  capable  dfconfonning  to  the 
body  or  face  of  an  infaxO.  They  are 
intmled  or  promoted  for  use  by 
children  under  one  year  of  age.  AkhoHgh 
the  size  of  the  cushions  varies,  they 
have  generally  measured  aiqnoxiBately 
23  to  24  inches  long.  11  to  18  inches 
wide,  and  4  to  5  inches  thick.  (See 
Reference  No.  1.) 

The  size  of  the  cushions  and  the 
ccHitents  of  the  promotional  auteriab 
suggest  the  cashions  wouU  be  need 
most  often  by  children  under  •  BKmths 
of  age.  Nearly  all  reported  incidents 
occurred  with  infants  under  4  monttis 
old.  The  staff  of  the  Commission's 
Directorate  for  Health  Sdeoces  believes 
that  it  is  likely  that  die  infont  caahfcma 
either  contributed  to,  or  were  the 
significant  factor  ni.  many  ot  theae 
infant  deadis.  (See  Reference  No.  8.) 
Further  discussion  of  incident  scenarios 
is  set  fordi  in  the  section  entitled  'Kidc 
of  InJBiy." 

The  Commission  learned  of  die 
inoeasing  number  of  incidents 
apparently  connected  with  this  product 
At  the  staff's  request,  iwodnct 
manufactarers  agreed  to  recall  die  faifent 
cushions  on  the  raaricet  In  Mardi  1990, 
the  Commission  issued  a  warning  to  die 
public  that  infant  cushions  posed  a 
potential  suffocation  hazard  to  infants. 
On  April  19, 1990,  die  Chairman  of  the 
Commission  announced  that  six 
manufacturers  had  a^ced  to  recaB  their 
products  and  to  cease  foture  prodaction 
of  the  cushions.  On  April  30, 1990,  the 
Commission  identified  five  additional 
manufacturers  who  had  agreed  to  recaB 
their  products  and  to  cease  productfon. 
The  Commission  also  ident^ed  one 
manufoctnrer  that  had  previously  gone 
out  of  business.  Finally,  in  July  199a  the 
Commission  identified  an  additional 
manufactorer,  not  previously  known, 
that  also  agreed  to  recall  its  product  and 
cease  production.  (See  Reference  No.  6.) 

Although  the  Commission's  actions 
have  informed  many  consumers  of  the 
risks  associated  wiOi  this  product,  and 
have  resulted  in  the  removtd  of  diese 
cushions  from  the  market  the 
Commission  is  concerned  that  foture 
production  of  the  same  or  similar 
products  will  occur.  In  foct  die 
Commission  staff  has  already  received 
an  inquiry  concemii^  foture  maiketiag 
of  the  product  Moreover,  the  infant 
cushions  have  a  simple  design  and  are 
easy  to  manufacture.  Thus,  the 
Commission  is  considering  a  rniemaking 
procedure  that  could  ban  in&uit 
cushions  in  order  to  keep  them 
permanently  out  of  commerce. 


B.  Statntocy  Authority 

This  proceeding  is  conducted  under 
provistons  of  die  PHSA,  IS  U.8.C  1261 
et  Beg.  Section  2(fMl)(D)  of  die  FHSA 
defines  the  term  "hazardous  substance" 
to  include  any  toy  or  other  artide 
intended  for  use  by  children  wUch  the 
Commission  detcniiBes,  by  reg^ttoa, 
presents  an  dectrical,  mechanicaL  or 
thermal  hazard  15  US.C  1281(fMlXD). 
An  article  may  present  a  medMnicid 
hazard  if,  "in  normal  use  or  when 
subjected  to  reasonably  forseeable 
damage  or  abuse,  its  design  or 
manufacture  presents  an  unreasonable 
risk  of  personal  injury  or  Uhiess  (1)  from 
fracture,  fragmentation,  or  disassembly 
of  the  article,  (2)  from  propulsion  of  the 
article  (or  any  put  of  accessory  thereof), 

(3)  from  points  or  other  protrusions, 
stufaces,  edges,  cyenings,  or  domres, 

(4)  from  moving  parts,  (5)  from  lack  or 
insufficiency  of  controls  to  reduce  or 
Btop  motion,  (6)  as  a  result  of  self- 
adhering  characteristics  of  the  article, 
(7)  because  the  article  (or  any  part  or 
accessory  thereof)  may  be  aspirated  or 
ingested,  (8)  because  of  instability,  or  (9) 
because  of  any  other  aspect  of  the 
article's  design  or  manufacture."  15 
U.S.C.  1281(8). 

Under  section  2(qKl)(A)  of  die  FHSA, 
a  toy,  or  other  article  intended  for  use 
by  children  which  is  or  contains  a 
hazardous  substance  susceptible  to 
access  by  a  child  is  a  "iMained 
hazardous  substance."  15  U.S.C 
1281(qHl)(A). 

A  proceeding  to  promulgate  a 
regulation  determining  tlwt  a  toy  or 
o^er  children's  artide  presents  an 
electrical,  mechanical,  or  thermal 
hazard  is  governed  by  the  requirements 
set  forth  in  sectton  3(f)  dirough  S(i)  of 
the  FHSA.  15  U.S£.  1282  (e)(l)-(i).  First 
the  Commisaton  must  issue  an  advance 
notice  of  proposed  rulemaking  ("ANFR") 
as  provided  in  section  3(f).  IS  U.&C 
1262(f).  If  the  Commission  decides  to 
continue  the  rulemaking  proceeding 
after  considering  responses  to  die 
ANPR.  the  Coamiissian  must  publish  the 
text  of  the  proposed  rale  along  with  a 
preliminary  r^ulatory  analjrsis  fai 
accordance  with  section  a(h)  of  the 
FHSA.  15  U.S.C  12B2(h).  If  dw 
Commission  then  wi^ies  to  issoe  a  final 
rule,  it  must  publish  die  text  of  tibe  final 
rule  and  a  final  regnlatoty  aaalysis  that 
indudes  the  elements  stated  in  section 
3(i)(l)  of  die  FHSA.  15  U.S.C  1262(i)(l). 
Before  Ae  Comisrion  may  issue  a  fitoal 
regulation  it  must  make  findtags 
concerning  voluntary  standards,  die 
relationship  of  the  costs  and  benefits  of 
the  rule,  and  the  burdea  impoeed  by  the 
regulation.  15  U.SX1 1282(f)(2). 

Thus,  once  die  Commission  dedares 
that  a  toy  or  other  diildren's  artide 


presents  an  electrical,  mechanical,  or 
thermal  hazard,  that  product  is 
considered  banned.  For  example,  under 
existing  CoBmisaioa  ragalatians,  toys  or 
odier  articles  intended  for  ddldrsB 
under  dnee  years  of  age,  diet  preseat  a 
chddng,  aspiration,  or  iagesttoa  hasard 
due  to  small  parts  are  bmned  I 
substances.  16  CFR  1500Ja|a)(9). 


dna  lYaduct's 
Uses 

The  Commission  has  identffiad  twahre 
firms  that  have  manufactured  infoat 
cushions.  These  firms  have 
manufactured  approximately  one  million 
cushions,  mostly  since  1987.  The 
cushions  vary  in  size  and  other  features, 
but  generally  measure  approxhaaldy  23 
to  24  indies  long,  11  to  18  inches  wide, 
and  4  to  5  inches  thick.  Itie  thidtness 
changes  widi  use  of  the  cushion  becaase 
the  cushion  is  easily  depressed  as  the 
filling  materials  shift  (See  Reference 
Nos.  1  and  3.) 

The  Commission  believes  that  the 
essential  features  of  the  cashioQS  are  as 
follows:  the  cushtons  (1)  have  a  flexile 
fabric  >  covering;  (2)  are  kioeely  filled 
with  a  granular  material  such  as,  but  not 
limited  to,  polystyrene  beads  or  pellets: 
(3)  are  easily  flattened  so  diat  a  child 
can  lie  prone  on  the  cushion;  (4)  are 
capable  of  conforming  to  the  body  or 
face  of  an  infant  and  (S)  are  iatoaded  or 
promoted  for  use  by  chitdren  ander  oae 
year  of  age.  Based  on  carrant 
information,  the  staff  bebeves  that  these 
five  elements  fonn  the  basis  for  a 
definition  of  the  product  (See  Reference 
No.  1.)  Some  cushions  have  had 
additional  features  such  as  a  cardboard 
stabilizer  board,  and  waist  and  crotch 
restraining  straps.  These  optiond 
features  are  not  essential  to  a  definMon 
of  the  product  The  Coonnisston  seeks 
comments  concerning  the  characteristics 
essential  to  a  definition  of  the  product 

The  promotional  literature 
accompanying  many  infant  cashions 
contain  pictures  and  descriptions  that 
suggest  uses  and  produd 
characteristics.  Common  themes 
include:  (1)  use  for  infants  as  wall  as 
older  chilcfren  (some  cushions  have  age 
recommendations,  all  of  wfaidi  indude 
young  babies);  (2)  nse  by  smaH  cfaddren. 
often  infants,  when  sleeping  or  napping 
in  a  Crib  or  carriage;  (3)  use  of  die 
cushion  by  small  children  and  infonts  aS 
a  prop  in  a  shopping  cart  stroller,  or  lap, 
or  while  feeding;  (4)  nse  by  infonts 
placed  in  a  variety  of  positions    face  up 
on  the  cushion,  foce  down  on  the 


-Mrhr 


'TheCnwnlwIoBto) 
in  the  dcfinMoa  of  WmI  I 
of  that  tatm  in  Mctiaa  2|f)  of  liM  I 
Act:  "any  nwtwial  * 
olimwiae  pradMed  from  or  iacombinaflaa  wilk  any 
nalvral  or  ayntlMlic  fibar,  fllm;  or  rabatitute  therefor 
•  •  •."  15  VSJC  1191(0. 


cushion,  entinly  on  die  cushion,  and 
head  and  torso  on  the  cushion.  (See 
Reference  Na  S.) 

Some  cushions  have  displayed  labels 
with  safety  messages.  For  instance,  one 
such  label  stated:  "WARNING— THIS 
QUALITY  PRODUCT  WAS  DESIGNED 
FOR  BABY^  COMFORT  AND  NOT  AS 
A  SAFETY  DEVICE.  NEVER  LEAVE 
YOUR  CHILD  UNATTENDED.  IF  A 
TEAR  OCCURS.  REPAIR 
IMMEraATCLY."  At  least  eight 
incidents  wh«e  a  diild  was  round  dead 
Ijring  feoe  down  on  a  cushion  involved 
products  which  had  labels  warning 
never  to  leave  diild  unattended.  Further 
discussion  of  issues  concerning  labeling 
may  be  found  in  the  section  of  the  ANPR 
entitled  "Ubeling." 

The  Commission's  Division  of  Human 
Factors  has  concluded  that  the  cushion 
is  lilcely  to  be  used  most  for  infants  less 
than  six  months  of  age.  Fhim  birth  to  six 
months,  diildren  spend  most  of  their 
time  Ijring  down  or  sitting  supported 
since  they  cannot  yet  sit  unsupported, 
crawl,  climb,  stand,  or  walk.  For 
chUdren  in  this  age  group,  the  cushion  is 
likely  to  be  used  as  a  mattress  on  whidi 
to  sleep.  In  all  incidents  for  which 
parentid  motivation  could  be 
established,  parents  stated  that  children 
were  placed  on  the  curiiion  to  sleep. 
Often  the  product  was  used  as  a 
mattress  in  a  bassinet,  crib,  or  on  a  bed. 
(See  Reference  No.  5.) 

The  Commission's  Human  Factors 
staff  identified  several  aspecU  of  the 
product— such  as  its  size,  ^ape, 
promotioiial  literature,  and  its  similarity 
to  a  bed  pillow -that  would  tend  to  lead 
to  its  use  as  a  mattress.  The  cushions 
may  also  be  used  to  confine  infants. 
«dio  normally  sleep  in  cribs,  to  a  regular 
bed  to  keep  them  from  rolliiig  off  the 
bed.  When  the  cushion  is  used  as  a 
mattress  or  to  confine  an  infant  to  a  bed. 
the  infant  is  likely  to  be  placed  stomach 
down,  and  left  unattended.  (See 
Reference  Na  5.) 

The  cushion  may  also  be  used  as  a 

Cto  siqiport  a  child  while  the  child  is 
ing,  or  is  sitting  in  a  grocery  cart, 
stroller,  high  chair,  walker,  bal^  swing, 
child  carrier,  ot  car  seat  When  the 
cushion  is  used  as  a  prop,  infants  are 
likely  to  be  placed  on  the  cushion  face 
np.  with  a  parent  nearby.  The 
Commission  has  no  reports  of  deaths  or 
injuries  occurring  when  the  cushion  was 
used  as  a  i^op.  (See  Reference  No.  5.) 
Approximately  one  million  of  these 
cushions  have  been  manufactured  and 
sold.  Based  on  an  average  use  of  six 
months  per  child  in  an  average  family  of 
two  diildren.  totol  exposure  to  these 
products  is  likely  to  be  about  1  million 
product  years  of  intermittent  use.  The 
cushions  range  in  price  (retail)  from  $8 
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to  $4a  averaginf  $16.25,  for  total  retail 
revenues  of  appi  iximately  $15.6  million 
from  the  product  (See  Reference  No.  3.) 

D.  Risks  of  Injur*  and  Death 

The  Incidents 

This  proceedii  ;  is  concerned  with 
unreasonable  ria  cs  of  injury  and  death 
which  may  occu  when  a  child  is  placed 
on  an  infant  cusi  ion.  The  Commission 
has  identified  th  rty-two  incidents 
involving  these  ( ishions  since 
September  of  IM  7.  Of  these  incidents, 
thirty  resulted  in  death,  one  in  brain 
damage,  and  one  (of  a  child  under  the 
cushion)  did  not  esult  in  injury.  During 
this  same  period  the  Commission  has 
also  received  rep  srts  of  seventeen  infant 
suffocation  deal  s  involving  "pillows." 
(See  Reference  ^  d.  2.)  This  data 
indicates  the  suf  Dcation  hazard 
presented  to  infa  its  by  re^ar  pillows. 
The  actual  numb  !r  of  incidents 
involving  infant  (  ushions  may  be  higher 
than  thirty-two  a  i  infant  cushions  may 
also  have  been  ii  volved  in  unreported 
incidents  in  whic  i  the  cause  was 
identified  as  sud  en  infant  death 
syndrome  ("SIDf  ').  See  discussion 
below. 

As  of  August  1  1^,  the  Commission 
had  received  rep  irts  of  thirty-two 
incidents  identifi  m1  as  involving  infant 
cushions.  All  but  three  of  the  victims 
ranged  fit>m  4  wc  eks  to  3  months  of 
age.'  All  but  one  of  the  victims  were 
placed  on  the  cut  lions  to  sleep,  some 
overnight  and  soi  le  for  a  nap.  Usually, 
the  child  was  pla  :ed  completely  on  the 
cushion,  although  in  a  few  incidents,  it 
appeared  that  th(  cushion  supported 
only  the  head.  It  e  children  were  all 
fouiid  in  a  prone,  stomach-down 
position.  (See  Re  erence  No.  5.) 

Often  the  cush  in  was  used  on  a  bed, 
crib,  or  bassinet,  n  most  incidents, 
infants  were  plac  k1  on  the  cushion  in 
the  prone  position  to  sleep.  When  the 
cushion  is  used  a^  a  mattress,  or  to 
confine  infants  to  a  bed,  infants  are 
likely  to  be  place  I  in  the  prone  position, 
since  this  is  genei  ally  the  position  in 
which  an  infant  ii  placed  to  sleep.  (See 
Reference  No.  5.)  Although  a  newborn 
infant  lying  on  iti  stomach  may  be  able 
to  lift  its  head  frv  n  a  firm  mattress 
surface  and  turn  t  to  the  side,  such 
movement  may  n  >t  be  possible  on  the 
softer,  conformin  cushion. 


*  Two  of  Ifaew  thn^imddmu 
infantt  and  wtn  whim  wiiat 
victim.  wiwwuSiiioi  ths 
bonn  wliiGli  may  have 
oooMbntwi  to  his  daal  x. 
OM  npoft  ofan  indd^it 
wkidi  a  4  montli  old 
infant  cuahion.  The  in4nt 
th*  cuahion.  but  not  oi 


involved  older 

unumiaL  The  oldest 

old.  had  broken  collar 

impaired  his  movement  and 

liie  Commission  received 

not  resulting  in  injury,  in 

■  found  underneath  an 

had  been  in  the  crib  «nth 
top  of  the  cushion. 


EvJBn  though  infan  s  can  roll  over  at 
an  early  age  (accord  ng  to  one  study, 
approximately  fifty   ercent  of  children 
2V^  months  old  can  i  oil  completely  in 
any  direction  on  a  fi  m  surface),  they 
may  not  do  so  to  avt  id  suffocation,  (fiee 
Reference  No.  5.)  Ar  infant  would  have 
to  rely  on  reflexes.  /  newborn's  reflexes 
to  avoid  smothering  nclude  vigorously 
mouthing  an  object  t  lat  is  covering  the 
nose  and  mouth,  am  then  twisting  the 
head  violently  firom  lide  to  side. 
However,  these  acti(  ns  may  be  likely  to 
fail  due  to  the  confoi  ming  properties  of 
the  cushion,  and  woi  id  be  likely  to  bury 
the  head  deeper.  Mo  eover,  as  many  as 
50%  of  newborns  an^  30%  of  3-month- 
old  infants  are  unab  e  to  breathe 
through  their  mouths ,  (See  Reference 
No.  5.) 

In  six  incidents  re  lorted  to  the 
Commission,  the  infi  nts  rolled  over  on 
the  cushion.  In  one  I  itality,  a  two  month 
old  fell  asleep  on  hei  side  while  propped 
up  on  an  infant  cush  on  in  front  of  the 
television.  The  parer  t  carried  the  infant 
on  the  cushion  to  th(  bedroom  and 
placed  the  child  on  t  le  cushion  in  the 
crib.  The  child  was  I  >imd  dead  face- 
down the  next  mom  ng.  (See  Reference 
No.  5.) 

When  the  cushion  s  used  as  a 
mattress,  the  infant  i  i  likely  to  be  left 
unattended.  Howeve  r,  even  if  an  adult 
were  in  the  room,  he  or  she  may  not 
realize  that  the  child  is  suffocating  on 
the  cushion.  Fatal  ini  idents  have 
occurred  while  a  car  itaker  or 
monitoring  device  w  is  present  in  the 
same  room  as  the  ini  uit. 

Possible  Factors  Invi  tlved  in  the 
Incidents 

"The  Commission's  Directorate  of 
Health  Sciences  has  dentified  the 
following  factors  tha  may  be  involved 
in  deaths  and  injuria  i  associated  with 
infant  cushions.  (1)  F  idiatricians  and 
other  medical  expert  i  have  traditionally 
caiitioned  against  us  ng  pillows  in  cribs 
or  beds  where  infant  i  sleep,  due  to 
possible  respiratcny  i  bstruction.  Pillows 
can  increase  the  reap  ratory  resistance 
30  to  40  fold.  (2)  Wet  ing  the  fabric  will 
further  increase  brea  hing  resistance.  A 
pillow  or  cushion  ma  r  become  wet 
because  an  infant's  r  iflex  action  to 
suffocation  is  to  mou  h  the  obstruction. 
(3)  As  many  as  30  to  iO  percent  of 
infants  three  months  of  age  or  less  are 
reported  to  be  imabh  to  breathe  through 
their  mouths  if  their  i  asal  passages 
become  obstructed.  ( >)  Hyperthermia 
(overheating),  due  to  excessive  clothing 
or  bedding,  can  incre  ise  an  infant's 
oxygen  needs  and  sti  nulate  rapid 
breathing.  Decreased  ability  for 
evaporative  cooling  c  ccurs  when  a 
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prone  infant's  face  is  buried  in 
compressible  bedding.  (5)  Infants  lying 
prone  with  dieir  faces  in  soft, 
compressible  bedding  siay  be 
susceptible  to  rebreathing,  which  occurs 
when  exhaled  carbon  tfioxide  is  trapped 
around  the  infant's  face  '<'tplftcing 
oxygen  and  causing  the  baby  to  breadie 
decreased  levels  of  oxygen.  (See 
Reference  Nos.  7  and  8.) 

In  twenty-seven  of  the  thirty  fatal 
cases  reported,  the  deaths  associated 
with  infant  cushions  were  reported  at 
being  due  to  SIDS.  which  is  currently 
considered  the  most  common  cause  of 
death  for  infants  28  days  to  12  months  in 
age.  SIDS  is  a  diagnosis  by  exchisioa. 
generally  defmed  as  any  sudden  death 
of  an  infant  or  young  child  that  is 
unexpected  by  history  and  in  which  a 
thorough  autopsy  fails  to  identify  an 
adequate  cause  for  death. 

A  diagnosis  of  SIDS  and  involvement 
of  an  infant  cushion  are  not  mutually 
exclusive.  Researchers  have  found  &at 
in  many  cases  SIDs  victims  were 
recovering  from  respiratory  infections  or 
had  other  breathing  problems.  If  the 
respiratory  function  of  some  SIDS-prone 
infants  is  already  compromised,  any 
additional  respiratory  effort  induced  by 
lying  prone  on  an  infant  cushion  coirfd 
further  contribute  to  their  inalrifity  to 
breathe  normaHy. 

Some  researchers  have  noted  an 
association  between  SO)S  ud  the  prone 
sleeping  position.  (See  Reference  Na  4.) 
Various  researchers  have  suggested  dwt 
the  association  between  SOS  and 
infants  sleei^  in  the  prane  portion 
could  be  due  to:  (1)  pk^cal  (rtwtniction 
of  the  respiratory  tract  dm  to  pressoie 
on  the  noee  and  ■wuth;  (2)  respiratory 
obstruction  due  to  sufibcation  by  the 
bedding;  [3]  bypertfaemda  doe  to 
excessive  cbUring  and  bedding,  and 
decreased  heat  cteipation  frooi  the 
face:  or  (4)  •  confafaiatian  of  soae  ar  att 
of  these.  (See  Reference  No.  4.) 

Based  on  all  of  the  above  infonutiaB, 
the  staff  believes  that  it  is  bkdy  diat 
infant  cu^eos  were  a  sig^fiGBnt  factor 
in  these  infant  deaths.  (See  Rdierenoe 
No.&) 


Based  on  cmrentinibnnation,  tlie 
Commission's  Division  of  Human 
Factors  does  not  believe  that  any  form 
of  labehng  would  have  a  significant 
effect  in  preventing  the  suffocation 
hazard  associated  widi  infant  cmsMpm. 

SoBK  caririoBs  on  the  aMrieet  had 
safety  letelt  and  laoawtional  mateiial 
with  this  or  a  aimBar  miissaji 
"WARMNG-NEVER  LEAVE  YOl» 
OfiLD  UNATTBNDEa**  Alleast  aisht 
of  the  prodocti  involved  tai  L 
had  such  a  labcL  hi  dwee  of  I 


the  caretakers  indicated  that  dMy  had 
read  the  label.  tSee  Reference  No.  5.) 

The  Commission's  DhrWonof  Hamen 
Factors  found  several  probjuwi  with 
these  sa£ety  nieaaagea.  The  I 
were  not  coospicnons.  bat  i 
attached  next  to  a  ty^cal  mattnis/ 
pillow  tag.  The  labels  were  not  written 
in  safety  labdmg  format,  and  were 
difficult  to  read  because  the  messages 
used  all  capital  letters  and  were  not 
divided  into  word  clustera.  The  warning 
labels  did  not  ident^  the  hazard 
(infants  under  6  mo^is  lying  face 
down),  or  the  consequences  of  not 
following  instructions  (suffocation).  The 
messfige  not  to  leave  &e  child 
unattended  was  contrary  to  the 
traditional  use  of  a  cushion,  namely  to 
sleep  on  it,  unattended.  The  products' 
promotional  material  contained  pictures 
of  babies,  apparently  unattended,  on  the 
cushion.  The  juxtaposition  of  this 
warning  concerning  unattended  babies 
with  a  statement  that  tears  should  be 
repaired  immediately  also  added  to 
confusion  because  it  misdirects 
attention  from  the  saffocatiim  bazud. 

The  Conuussion  is  concerned  that 
any  label  on  or  with  the  cushions  may 
not  be  read  and/or  foDowed.  Studies 
have  shown  that  the  likelihood  of  - 
noticing  and  reading  a  l^el  increases  as 
the  perceived  hazard  of  a  prodact 
increases.  Familiarity  with  the  saaM  or  a 
similar  product  may  diadnish  the 
perception  o!  a  hazard.  Other  research 
has  indicated  that  a  rnnniiBM  I'l 
assunptions  about  the  dmpUdty  of 
operation  of  a  prodact  strong 
influences  whether  fawtractions  will  be 
read!  These  general  findings  about  fte 
factors  influencing  a  coneeraer's 
tendency  to  notice  or  read  a  label  may 
indicate  that  a  consumer  is  not  Iflcely  to 
read  a  label  on  these  cushions. 
Consumers  would  Iflcely  perceive  the 
cushions  as  having  a  low  hazard  rating. 
The  cushions  are  similar  to  bed  pillows 
which  are  familiar  and  whidi  most 
people  do  not  generally  consider  to  be 
hazardous.  The  cushions  are  also  sinqde 
to  use.  Because  parents  of  a  newborn 
infant  may  be  eager  to  sedc  infoimatioa 
about  baby  products,  however,  they  auy 
be  more  likely  thaa  crther  consumers  to 
notice  and  read  labels.  (See  Reference 
No.  5.) 

Whether  a  wamiag  label  would  be 
followed  involves  sinulv 
considerations.  Studies  sqgiest  that  dw 
perceived  hazard  of  a  product 
especially  d»  hkeUiood  of  in^iBjr  Bore 
than  die  aeverhy  of  infary,  hihsancss  a 
person's  tendency  to  act  upon  wmiings. 
Past  knowledge  ot  or  experience  with,  a 
product  aMy  niflucnoe  an  imfividnars 
perception  irf  risk.  If  behavior  requested 
on  a  label  confficts  with  tUs  knowledge. 


the  label  may  not  adequately  motivate 
confoiming  behavior.  The  cost  of 
complying  widi  a  labePs  instructions 
(that  is,  the  time  and  effort  required  to 
foDow  the  label  instructions)  is  anoAer 
factor  in  deteimining  whether  labds  udB 
be  followed.  Generally,  the  hi^ier  the 
cost  of  complying,  the  leas  eCfoettve  the 
warnings  win  be.  (See  Reference  No.  S.) 

In  die  case  of  iafont  cushioaa.  labds 
may  contra<Uct  a  mnsiwisi's  sutsliwg 
view  that  pillows  are  not  hazardena. 
The  belief  diat  an  infant  can  tan  Its 
head  from  side  to  side  and  roll  over  may 
further  diminish  a  conauBer's 
appreciation  of  die  hazard  of 
suffocation.  Any  instnctfen  Aat  an 
infant  should  never  lie  on  its  stomach  on 
the  cushion  also  contradicts  existing 
beUef  diet  babies  should  be  placed  on 
tiieir  stoaachs  to  avoid  the  possftifttty  of 
choking  on  vomit  Morsover,  as  a 
consumer  uses  the  curiiion  widwut 
incident,  any  perception  of  hazard  may 
decrease.  Widi  the  hazard  of 
suffocation,  there  is  rarely  e  warning  of 
a  "near-miss"  wfaidi  wodd  raise  die 
hazard  perception  for  "next  time."  (See 
Reference  No.  5.) 

The  perceived  cost  of  complying  with 
the  label  or  instructions  may  be  high 
because  the  instructions  must  be 
followed  throughout  the  product's  use. 
Parents  may  attempt  to  find  a  way  to 
use  the  product  "safely"  but  not 
according  to  the  labeL  Even  use  in 
accordance  with  a  label  may  not  be 
sufficient  For  example,  parents  may 
place  the  child  face  up  on  the  cushion, 
or  they  may  remain  in  the  same  room 
with  the  cldld  or  use  a  monitor  in  the 
child's  rooBL  However,  in  ux  fatal 
incidents  the  child  evidendy  rolled  over 
on  die  cushion.  Two  other  fatalitiaa 
involved  infants  who  had  a  moaUor 
placed  in  the  room.  And  at  least  one 
other  fatality  occurred  w^ila  the 
caretaker  was  in  the  same  room  with  an 
unobstructed  view  of  the  infant  Even  if 
an  infant  is  not  placed  on  the  ( 
"to  sleep."  die  iBfant  may  faU  I 
(See  Reference  No.  S.) 

F.  Regolatoiy  Altamattves  Uadsr 
Conaideratian 

The  Commission  is  considering 
alternatives  to  reduce  the  number  of 
injuries  and  deaths  related  to  infant 
cushions.  The  primary  alternative  beii^ 
considered  is  banning  these  infant 
cushions.  A  significant  number  of  deaths 
have  residted  in  the  lelaUvely  few  years 
in  which  the  product  has  been  on  Ae 
market  Alniough  an  aggressive  recall 
action  has  removed  the  prodact  from  the 
market  at  this  time,  die  Commission 
believes  diat  more  petmanent  action 


may  be  necetsaiy  to  protect  the  public 
adequately. 

Another  alternative  is  labeling  the 
cushions.  Requiring  labeling  on  the 
cushions  would  allow  the  manufacture 
and  distribution  of  some  cushions.  The 
Commission  is  concerned  that  labeling 
may  not  provide  adequate  safety  for  the 
public  and  would  not  sufficiently 
reduce  the  risk  of  suffocation. 
Considerations  related  to  labeling  are 
discussed  above  in  the  section  tided 
'Xabeling." 

Hm  Cconmission  is  not  aware  of  any 
voluntary  standards  in  effect  Aat  apply 
to  this  product  The  Commission  has 
learned  of  two  ftitish  standards 
(developed  by  the  British  Standards 
Institute)  for  similar,  but  not  identical 
products. 

The  first  standard.  BS  4578:1970 
(adopted  by  the  Mtish  Standards 
Institute  in  1970  and  readopted  in  1985 
without  changes)  is  a  voluntary 
standard  for  small  infant  pillows.  The 
standard  specifies  requirements  for 
hardness  (depth  of  depression)  and 
permeability  to  air.  It  also  requires  that 
any  pillow  which  is  to  be  used  as  "a 
iwam-support  pillow,  or  in  a  cot"  must 
have  a  label  stating  that  it  is  not 
recoouiended  that  very  young  infants 
lie  on  the  pillow.  Commission  staff  have 
been  informed  that  since  the  standard 
became  effective,  infant  pillows  have 
disappeared  from  the  market  in  Great 
Britain. 

The  second  standard.  BS  8595 
(adopted  by  the  British  Standards 
Institute  in  1984  and  by  the  British 
Parliament),  applies  to  "baby  nests," 
which  are  papooee-like  baby  carriers. 
This  is  a  mandatory  standarid  that 
contains  requirements  similar  to,  but 
more  stringent  than,  those  in  the 
voluntaiy  standard  for  infant  pillows. 
(See  Reference  No.  9.) 

The  Commission  staff  is  pursuing 
fiirther  information  concerning  these 
British  requimnents  for  hardness  and 
air  permeability.  Because  the 
Conunission  staff  believes  that  other 
factors  may  be  involved  in  the  incidents 
with  infant  cushions,  the  staff  is 
uncertain  whether  these  standards,  as 
currently  written,  would  adequately 
address  the  problem.  See  discussion 
entitled  "Possible  Factors  Involved  in 
the  Incidents." 

G.  Solicitation  df  Infonnation  and 
Comments       ' 

This  ANPR  is  the  first  step  of  a 
proceeding  which  could  result  in 
banning  all  such  infant  cushions.  All 
interested  persons  are  invited  to  submit 
to  the  CcHoiinission  their  comments  on 
any  aspect  of  the  alternatives  discussed 
above.  Specifically,  in  accordance  with 
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section  3(f)  of  thePHSA,  the 
Commission  solic  ts: 

(1)  Written  con  nents  with  respect  to 
the  risk  of  injury  ientified  by  the 
Commission,  the  i  egulatory  alternatives 
being  considered,  and  other  possible 
alternatives  for  at  dressing  the  risk. 

(2)  Any  existinj  standard  or  portion  of 
a  standard  which  could  be  issued  as  a 
proposed  regulatii  tn. 

(3)  A  statement  of  intention  to  modify 
or  develop  a  volui  tary  standard  to 
address  the  risk  a  '  injury  discussed  in 
this  notice,  along  vith  a  description  of  a 
plan  to  do  so. 

All  comments  a  id  submissions  should 
be  addressed  to  tie  Office  of  the 
Secretary,  Consul  er  Product  Safety 
Commission.  Wat  lington,  DC  20207, 
and  received  no  li  ter  than  November  19, 
1990. 

Dated  October  12  1990. 

SadyeEDunn, 

Secretary,  Consume  Product  Safety 
Commission. 

Reference  Docum  ots 

The  following  doc  iments  contain 
infonnation  reievani  to  this  rulemaldng 
proceeding  and  are  <  vailable  for  inspection 
at  the  Office  of  the  {  >cretary,  Consumer 
Product  Safety  Com  lission.  room  528, 5401 
Westbard  Avenue,  I  sthesda,  Maryland: 
1.  Memorandum  ftpm  Margaret  Neily, 
ESME.  to  Frank  Braver.  EXPB.  dated  June  la 
1990.  entitled  SuggeMed  Definition  of  Infant 
lllows. 

pm  James  Eisele,  EPHA. 
3,  dated  August  17, 
ag"  and  Other  Pillow 


Bean  Bag  Cushion/I 

2.  Memorandum  I 
to  Frank  E.  Brauer, : 
igoa  entitled  "Bean  I 
Incidents  Reported 

3.  Memorandum  htm  William  W.  Zamula, 
ECSS  and  Anthony  ( .  Homan.  ECPA.  to 
Frank  E.  Brauer.  EXI  3.  dated  July  19, 1990, 
entitled  Infant  Pillow  t. 

4.  Memorandum  fr  tm  Sharee  Pepper, 
HSPS,  to  Frank  Brau  r.  Project  Manager,  PSA 
Team,  dated  June  29, 1990.  entitled  PSA 
Request  No.  5355. 

5.  Memorandum  fr  im  Shelley  Waters 
Deppa,  EPHF,  to  Frai  k  E.  Brauer,  EX-PM. 
dated  July  9, 1990,  en  itled  Infant  Bean  Bag 
Cushion. 

6.  CPSC  Press  Rele  ises  No.  90-42,  dated 
March  8, 1990;  Nos.  S  )-73,  90-74,  90-77 
through  90-81,  dated  fVpril  19, 1990;  Nos.  90- 
83  tluvugh  90-89, 90-  »,  dated  April  30, 1990; 
and  No.  90-127,  datei  July  17, 1990. 

7.  Memorandum  fri  m  Frank  E.  Brauer  and 
Catliy  Downs.  EXPB.  to  the  Commission, 
dated  July  20, 1990,  e  ititled  Infant  Cushions/ 
Pillows:  Recommendition. 

8.  Memorandum  fr^m  Sharee  Pepper, 
HSPS,  to  Frank  BrauSr  and  Cathy  Downs, 


990,  entitled  Infant 
bag  pillows. 


EXPB.  dated  July  31.   S 
suffocation  and  l>ean 

9.  Memorandum  fn  m  Maigaret  Neily, 
ESME.  to  Franlc  E.  Br  luer,  EXPB,  dated 
August  15, 1990,  entit  ed  Summary  of  British 


Standards  Related  to  In 
Hazards. 
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FOR  FURTHtll  mPOmiATlON  CONTACT: 

Susan  M,  Weisman,  Commission 
Secretary,  Delaware  River  Commission: 
Telephone  (609)  883-9500. 

The  subject  of  the  hearing  will  be  as 
follows: 

Amendments  to  the  Administrative 
Manual  -  Rules  of  Practice  and 
Procedure 

List  of  Subjects  in  18  CFR  Part  401 

Administrative  practice  and 
procedure,  Environmental  impact 
statements.  Freedom  of  information. 
Water  pollution  control  Water 
resources. 

It  is  proposed  to  amend  part  401  as 
follows: 

PART  401-{AMENDEO] 

1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

Authority:  Delaware  River  Basin  Compact, 
75  Stat  68& 

{401.35   [AmandMll 

2.  Section  401.35(aHl5]  is  redesignated 
as§401.35(aKl6). 

3.  New  §  401.35(a)(15)  is  added  to  read 
as  follows: 

9401.35    [AmMMtedl 

(IS)  Landfill  projects  which  may 
contain  organic  or  liquid  wastes  that 
have  a  substantial  effect  on  water 
resources  of  the  Basin,  unless,  no  state- 
level  review  and  permit  system  is  in 
effect;  broad  regional  consequences  are 
anticipated;  or  Uie  standards  or  criteria 
used  in  state-level  review  are  not    - 
adequate  to  protect  the  waters  of  the 
Basin  for  the  purposes  prescribed  in  the 
Comprehensive  Plan. 

§401J5   [AnMnctod] 

4.  Section  401.3S(b](15)  is  redesignated 
as  S  401.35(b)(16). 

9401.35    [Amwtdad] 

5.  New  i  401.35(b)(15)  is  added  to  read 
as  follows: 

(15)  Landfills  and  solid  waste  disposal 
facilities  affecting  the  water  resources  of 
the  Basin. 

6.  These  amendments  become 
effective  upon  adoption  of  the  final  rule 
by  the  Commission. 

(Delaware  River  Basin  Commission,  75  Stat. 
688) 

Dated:  October  9. 1990. 
Susan  M.  Weitman, 
Secretary. 

(FR  Doc.  90-24490  Filed  10-17.40;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  91t 

l-ouleiana  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM). 

Interior. 

action:  Proposed  rule;  reopening  and 

extension  of  comment  period  on 

proposed  amendment. 

summary:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Louisiana 
permanent  regulatory  program 
(hereinafter,  the  "Louisiana  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revisions  pertain  to  definitions,  coal 
exploration,  certification  of  road  and 
impoundment  designs  by  land 
surveyors,  confidentially  of  permit 
application  information,  inspection  and 
enforcement,  permit  revisions,  bonding, 
impoundments,  blasting,  excess  spoil 
fills,  coal  processing  waste, 
revegetation,  hydrology,  cultural  and 
historic  resources,  prime  farmland, 
probable  hydrologic  consequences,  and 
completeness  determinations  for  permit 
applications.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Louisiana  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  revised  amendment 
dates:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.  November  2, 
1990. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Louisiana  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Tulsa  Field  Office. 
James  H.  Moncrief.  Director,  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  5100 
East  Skelly  drive.  Suite  500*  Tulsa,  OK 
74135,  Telephone:  (916)  581-«430 


Department  of  Natural  Resources,  Office 
of  Conservation,  825  N.  4th  Street 
Baton  Rouge,  LA  70804.  Telephone: 
(504)  342-5515. 

FOR  RIRTHER  NIRMMATION  CONTACT! 

James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  or  telephone  number  (918)  581- 
6430. 

SUPMXMENTARV  MTORMATIOIC 

L  Background  on  the  Louisiaiia  Program 

On  October  10, 1980.  the  Secretary  of 
the  Interior  conditionally  approved  die 
Louisiana  program.  General  background 
information  on  the  Louisiana  program. 
including  the  Secretary's  findiiags,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Louisiana 
program  can  be  found  in  the  October  10, 
1980.  Federd  Registar  (45  FR  67340). 
Subsequent  actions  concerning 
Louisiana's  program  can  be  found  at  30 
CFR91&1& 

n.  Prcqiosed  Amendment 

By  letter  dated  January  19. 1990. 
(administrative  record  No.  LA-295). 
Louisiana  submitted  a  proposed 
amendment  to  its  program  under 
SMCRA.  Louisiana  submitted  the 
proposed  amendment  in  response  to 
letters  dated  July  9, 1986. 

(Administrative  record  No.  LA-265). 

June  9, 1987 
(Administrative  record  No.  LA-281). 

December  12. 1988 
(Administrative  record  No.  LA-288). 

May  11. 1989 
(Administrative  record  No.  LA-291).  and 

November  16, 1988 
(Administrative  record  No.  LA-294),  that 

OSM  sent  to  Louisiana  in  accordance 

with  30  CFR  732.17(c). 

OSM  published  a  notice  in  the 
February  20. 199a  Federal  Register  (55 
FR  5858)  announcing  receipt  of  the 
January  19, 1990,  proposed  amendment 
and  inviting  public  comment  on  its 
adequacy.  The  public  comment  period 
closed  on  March  22, 1990. 

During  its  review  of  the  January  19. 
1990,  proposed  amendment  OSM 
identified  concerns  relating  to 
definitions,  coal  exploration.  v 

certification  of  road  and  impoundment 
designs  by  land  surveyors, 
confidentiality  of  permit  application 
information,  inspection  and 
enforcement  permit  revisions,  bonding, 
impoundments,  blasting,  excess  spoil 
fills,  coal  processing  waste, 
revegetation,  and  hydrology.  GSM 
notified  Louisiana  of  its  concerns  by 
letters  dated  April  27  and  July  6, 1990 
(administrative  record  Nos.  LA-304  and 
LA-306). 
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By  leMan  dated  Ainwt  14  and 
Septai^bflr  7,  igga  (adbitaiistrative 
recMd  Not.  LA-^aoe  and  LAr411). 
Louisiana  i ubmitted  to  OSM  a  revised 
proposed  amendment 

In  the  revised  amendment  Louisiana 
responded  to  OSM's  letters  of  concern 
widi  policy  statements  and  revised 
regulations.  TIm  policy  statements 
concern  the  ooafidantiality  of 
information  tot  surface  coal  mining 
pemdt  applications,  violation  review 
criteria  far  blaster  oertificatioa 
requirements  (policy  statement  No.  PS- 
1),  improvideiitly  iesued  permits  (policy 
stataoHnt  Na  PS-2).  and  Clean  Water 
Act  water  quality  standards  (policy 
statement  Na  PS-«).  The  revised 
regulations  are  I^onisiana  Surface 
KfiniQg  Regulations  (LSMR)  106.A.61. 
definition  of  "nine  plan  area;"  LSMR 
106.A.12a  definition  of  'Yoad;"  LSMR 
ll».A.13l.  d^nition  of  "self-bond:" 
LSMR  l06.A.ieo,  definition  of  "valid 
existing  ri^ts;"  LSMR  21053.6. 
aOoXe.  and  210B3.  coal  exploration; 
LSMR  272S.AJ,  27373.  S3135JV.  and 
5333.A.2.  certification  of  road  and 
impoundment  rf*«|giif  by  land 
surveyors;  LSMR  3113.C1.  ownership 
and  control;  LSMR  350SA.1,  permit 
revisions;  LSMR  4303.GZ  bonding: 
LSMR  5333.A.5.a.  impoundments;  LSMR 
5365.M.  excess  spoil  fills;  LSMR 
5381.C.2,  coal  processing  waste;  L^^ 
53123.  revegetation  success  standards; 
LSMR  S3123.C3.  nonnal  husbandry 
practices;  and  LSMR  53125.  tree  and 
shrub  stocking. 

In  the  revised  amendment  Louisiana 
also  responded  to  previously 
unaddressed  requirements  of  OSM's  (1) 
June  0, 1967. 30  CFR  Part  732  letter,  with 
revisions  at  LSMR  2111.A.3.a  and  3115.P. 
concerning  cultural  and  historic 
resources,  and  (2)  April  28, 1989.  issue 
letter  for  a  withdrawn  Louisiana 
amendment  widi  revisions  at  LSMR 
5500AZ  concerning  reclaimed  prime 
fannland.  and  LSMR  2523  A  concerning 
probable  hydrologic  consequences. 

in  the  revised  amendment  Louisiana 
also  bicluded  State-initiated  revisions  at 
LSMR  430S.C  """"■>»'«'")g  Hn«t<<«<g.  and 
LSMR  21133,  concerning  caoq)leteness 
determinations  for  permit  applications. 

PubUc  Comment  Praoadoies 

OSM  is  reopening  the  comment  period 
on  the  pnqxtsed  Louisiana  program 
amendment  to  provide  the  public  an 
opportuirity  to  reconsider  the  adequacy 
of  dte  amendment  in  light  of  the 
additional  materials  dated  August  14 
end  September  7. 1900.  In  accordance 
wiUi  die  provisians  of  30  CFR  732.17(h). 
OSM  is  seeking  commente  on  whedier 
die  proposed  amendment  satisfies  die 
applicable  program  approval  criteria  of 


30  CFR  732.15.  If  t  le  amendment  is 
deemed  adequate  it  will  become  part  of 
the  Looistana  pnn  ram. 

Written  comma  its  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  simport  of  the 
commenter's  recoi  lunendations. 
Comments  recelvi  d  after  the  time 
indicated  under  "I  ATlt"  or  at  locations 
other  dian  die  Tul  la  Field  Office  will  not 
necessarily  be  coi  sidered  in  the  final 
rulemaking  or  inc!  ided  in  the 
administrative  rec  3rd. 


hiM 


kremmen  al 
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Intetgovi 
mining.  Uodergroi^d 

Datad:OctolMr0, 
Raymood  L.  Lowite, 

Aatntant  Director, 
[FR  Doc.  90-24558 
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DEPARTMENT  0«  VETERANS 
AFFAIRS 

3tCFRPwt21 
RIN2900-ADe3 

Veterans  Education:  The  Veterans 
Benefits  and  Proj  rams  Improvement 
Act  and  Montgontery  Gl  Bill 

AQENCy:  Departn^nt  of  Veterans 
Affaire. 


action:  Proposed 
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This  proposal 
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provisions  of  law 
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the  following  regulati  as  retroactively 
effective  on  July  1. 191  5:  that  portion  of 
S  2L7042(aHS).  diose  lortionsof 
S  21.7042(b)  (6)  and  (7  ,  Uiat  portion  of 
S  21.7072  dealing  witt  discharges  for  a 
preexisting  medical  c<  indition. 
§  21.7140(g],  and  §  21.  ^280.  It  is  proposed 
to  make  the  revisions  to  die  following 
regulations  retroactivi  ily  effective  on 
October  1. 1987:  that  i  ortion  of 
§  21.7042(a)(5),  diose  lortionsof 
S  21.7042(b)  (6)  and  (7  and  diat  portion 
of  §  21.7072  dealing  w  th  involuntary 
dischaiges  for  die  cor  irenience  of  the 
government  as  die  ret  alt  of  a  reduction 
in  force.  It  is  propose!  to  make  die 
revisions  to  the  follow  ing  sections 
retroactively  effective  on  November  18, 
1988:  §  21.7020(b](38),  §  21.7042(a)(3), 
§  21.7042(b)  (2),  (3)  an  1  (4),  S  21.7042  (d), 
(e)  and  (Q,  §  21.7044(a  .  that  portion  of 
S  21.7044(b)  dealing  with  eligibility 
criteria  for  veterans  «  ho  are  committed 
to  serve  four  yeare  in  he  Selected 
Reserve  before  they  b  igin  serving  on 
active  duty,  S  21.7044  c).  S  21.7050. 
9  21.7051  and  S  21.707  ^c).  It  is  also 
proposed  to  make  the  new  regulations. 
§  21.7141  and  §  21.707 1,  retroactively 
effective  on  Novembe  - 18. 1988.  It  is 
proposed  to  make  the  revisions  to  the 
following  regidations  etroactively 
effective  on  January  1  1989: 
9  21.7020(b)(39),  that  i  ortion  of  9  21.7076 
dealing  with  cooperat  ve  training, 
9  21.7136,  9  21.7137,  §  217138.  9  21.7220 
and  that  portion  of  9  i  U222  dealing 
with  cooperative  trail  ing.  It  is  proposed 
to  make  the  revisions  \o  the  following 
regulations  retroactivi  ly  effective  on 
June  1. 1989:  9  217020  b)(19)  and 
9  21.7122(e)  It  is  propc  sed  to  make  the 
following  regulations  etroactively 
effiective  on  August  IS ,  1989: 
9  21.7020(b)(26),  that  { ortion  of  9  21.7076 
dealing  with  tutorial  a  ssistence. 
9  21.7110,  9  21.7122(b)  and  diet  portion 
of  9  21.7222  dealing  w  th  refiesher  and 
deficiency  training. 

ADORCSSCS:  Send  wri  ten  comments  to: 
Secretary  of  Veterans  Affaire  (271A), 
Department  of  Vetoa  is  Affairs.  810 
Vermont  Avenue  NW. ,  Washington.  DC 
2042a  All  written  con  mente  received 
%vill  be  availabte  for  p  iblic  inspection 
only  in  the  Veterans  £  ervices  Unit  room 
132  of  the  above  addn  as  between  the 
houra  of  8  ajn.  to  4:30  ).m..  Monday 
through  Friday  (excep  holidays)  until  ■> 
November  27. 1990. 

imromuTiON 


FOR  RNITHEII 

June  C.  Schaeffer.  Assistant 
Education  Policy  and 
Administration.  Vocatonal 
Rehabilitation  and  Ed  ication 
Veterans  Benefite  Adminisi 
233-2092. 


CONTACn 

Director  for 
Togram 

Service, 
tration.  (202) 
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SUPPLEMENTARY  INFORMATION:  The 
Department  of  Veterans  Affairs  is 
proposing  to  amend  various  regulations 
and  to  add  other  regulations  in  order  to 
implement  several  provisions  of  Pub  L 
100-689  which  affect  the  Montgomery  GI 
Bill-Active  Duty.  These  provisions 
provide  for  a  death  benefit  under  the 
Montgomery  GI  Bill-Active  Duty; 
provide  for  cooperative  training  in  the 
Montgomery  GI  Bill-Active  Duty;  permit 
refresher  and  remedial  training  in  that 
program;  allow  for  the  payment  of 
tutorial  assistance  to  veterans  enrolled 
under  the  Montgomery  GI  Bill-Active 
Duty:  provide  that  the  disabling  effects 
of  chronic  alcoholism  will  not  be 
considered  to  be  the  result  of  willful 
misconduct  when  the  Department  of 
Veterans  Affairs  determines  whether  or 
not  a  veteran  training  under  the 
Montgomery  GI  Bill-Active  Duty  is 
entitled  to  an  extension  of  the  period  of 
eligibility  due  to  a  disability;  and 
liberalize  some  of  the  eligibility 
requirements  for  the  Montgomery  GI 
Bill-Active  Duty.  The  changes  in  law 
concerning  willful  misconduct  as  to 
disabling  effects  of  chronic  alcoholism 
do  not  apply  to  the  compensation  and 
pension  programs. 

VA  has  determined  that  these 
amended  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
E.0. 12291,  entitled  Federal  Regulation. 
The  regulations  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C  605(b),  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  pro-am 
affected  by  this  regulation  is  64.124. 


List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  August  28, 1990. 
Edward  f.  Derwinski, 
Secretary  of  Veterans  Affairs. 

38  CFR  part  21.  Vocational 
Rehabilitation  and  Education  is 
proposed  to  be  amended  as  follows: 

PART  21— [AMENDED] 

1.  In  S  21.7020^aragraphs  (b)(19)  and 
(b)(26]  are  revised  and  paragraphs 
(b)(38)  through  (b)(40)  are  added  to  read 
as  follows: 

$21.7020    DefinmoiW. 


(b)  Other  definitions — 


(19)  Mitigating  circumstances,  (i)  The 
term  "mitigating  circumstances"  means 
circumstances  beyond  the  veteran's  or 
servicemember's  control  which  prevent 
him  or  her  fitim  continuously  pursuing  a 
program  of  education.  The  following 
circumstances  are  representative  of 
those  which  VA  considers  to  be 
mitigating.  This  list  is  not  all-inclusive. 

(A)  An  illness  of  the  veteran  or 
servicememben 

(C)  An  unavoidable  change  in  the 
veteran's  conditions  of  employment; 

(D)  An  unavoidable  geographical 
transfer  resulting  from  the  veteran's 
employment; 

(E)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
veteran  which  require  him  or  her  to 
suspend  ptu^uit  of  the  program  of  c 
education  to  obtain  employment: 

(F)  Discontinuance  of  the  course  by 
the  educational  institution; 

(G)  Unanticipated  active  duty  militai^ 
service,  including  active  duty  for 
training; 

(H)  Unanticipated  difficulties  in  caring 
for  the  veteran's  or  eligible  person's 
child  or  children. 

(ii)  In  the  first  instance  of  a 
withdrawal  after  May  31, 1989,  from  a 
course  or  courses  for  which  the  veteran 
received  educational  assistance  under 
title  38,  U.S.  Code,  VA  will  consider  that 
mitigating  circiunstances  exist  with, 
respect  to  courses  totaling  not  more  than 
six  semester  hours  or  the  equivalent. 

(Authority:  38  U.S.C.  1434. 1780(a)(l ):  Pub  L 
100-689)  (Jun.  1, 1989) 

(26)  Refresher  course.  The  term 
"refresher  course"  means — 


(i)  Either  a  course  at  the  elementary  or 
secondary  level  to  review  or  update 
material  previously  covered  in  a  course 
that  has  been  satisfactorily  completed, 
or 

(ii)  A  course  which  permits  an 
individual  to  update  luiowledge  and 
skills  or  be  instructed  in  the 
technological  advances  which  have 
occurred  in  the  individual's  field  of 
employment  and  which  is  necessary  to 
enable  the  individual  to  pursue  an 
approved  program  of  education. 

(Authority  38  U.S.C  1434(a):  Pub.  L 100-689) 
(Nov.  18. 1968) 

(38)  Disabling  effects  of  chronic 
alcoholism,  (i)  The  term  "disabling 
effects  of  chronic  alcoholism"  means 
alcohol-induced  physical  or  mental 
disorders  or  both,  such  as  habitual 
intoxication,  withdrawal,  delirium, 
amnesia,  dementia,  and  other  like 
manifestations  of  chronic  alcoholism 
which,  in  the  particular  case — 

(A)  Have  been  medically  diagnosed  as 
manifestations  of  alcohol  dependency  oe 
chronic  alcohol  abuse;  and 

(B)  Are  determined  to  have  prevented 
commencement  or  completion  of  the 
affected  individual's  chosen  program  of 
education. 

(ii)  A  diagnosis  of  alcoholism,  chronic 
alcoholism,  alcohol-dependency,  chronic 
alcohol  abuse,  etc.,  in  and  of  itself,  does 
not  satisfy  the  definition  of  this  term. 

(iii)  Injury  sustained  by  a  veteran  as  a 
proximate  and  immediate  result  of 
activity  undertaken  by  the  veteran  while 
physically  or  mentally  unqualified  to  do 
so  due  to  alcoholic  intoxication  is  not 
considered  a  disabling  effect  of  chronic 
alcoholism. 

(Authority:  38  U.S.C.  105. 1431(d):  Pub.  L 100- 
689)  (Nov.  18, 1988) 

(39)  Cooperative  course.  The  term 
"cooperative  course"  means  a  full-time 
program  of  education  which  consists  of 
institutional  courses  and  alternate 
phases  of  training  in  a  business  or 
industrial  establishment  %vith  the 
training  in  the  business  of  industrial 
establishment  being  strictly 
supplemental  to  the  institutional  portion. 

(Authority:  38  U.S.C  1402. 1682(a) :  Pub.  L 
100-688)  (Jan.  1. 1989) 

(40)  Open  period.  The  term  open 
period  means  a  period  of  time  beginning 
on  December  1, 1988,  and  ending  on  June 
30,1989. 

(Authority:  38  U.S.C.  1418;  Pub.  L  100-689)1 
(Nov.  18. 1968) 

2.  In  S  21.7042  paragraphs  (a)(3}  and 
(a)(S)  (i)  through  (v)  are  revived  to  read 
as  follows: 


/ 
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(3)  Th»  lodivkiual  must  nHnplcte  the 
regMlrwinte  of  a  accoodaiy  Khool 
diploma  (or  an  equivalency  certificate] 
before  completing  the  lervice 
requirements  of  this  paragraph;  and 

(AutlMrity:  38  U&C  1411)  (Nov.  1&  1988) 

(5)  *  •  • 

(i)  For  a  service-connected  disability; 

(ii)  For  a  medical  condition  which 
preexisted  service  on  active  dxity  and 
wUch  VA  detemiiies  is  not  service 
connected:  or  (JuL  1. 1965) 

(Ui)  Under  10  U.S.C.  1173  (hardship 
dischanB);or 

(iv)  For  ooovenienoe  of  the 

(A)  After  completing  at  least  20 
continooM  mondw  of  active  duty  if  his 
m  her  initial  obligated  period  of  active 
duty  is  less  tbaB  tinea  years;  at 

(B)  After  oorapleting  30  continuons 
months  of  active  daty  if  his  or  her  initial 
obHgatad  period  of  active  duty  is  at 
least  tfarse  yeats;  or 

(v)  Involuntarily  for  the  convenience 
of  ths  Govemment-as  a  result  of  a 
redndian  in  force,  as  determined  by  the 
Secretary  of  the  military  department 
concerned  in  accordance  with 
regulations  prescribed  by  tiie  Secretary 
of  Deinae  or  by  the  Secretary  of 
TranqMrtatton  with  reqiect  to  tiie  Coast 
Guard  when  it  is  not  (iterating  as  a 
service  in  the  Navy. 

( Authorilr  St  VSjC  1411:  Pub.  L  98-52S. 
Pub.  L  «0-»il  Pub.  L  UO-aae)  (Oct  1. 1987) 

3.  In  i  a  JDi2  paragraphs  (b)(2) 
tiirough  (bK4)  and  (b)(e)  tiuoui^  (b)(8) 
are  revised  and  (b)(9)  is  added  to  read 
as  follows: 


|aiJ042 


(b)*  •  • 

(2)  The  individaal  must  complete  the 
requirements  of  a  secondary  school 
diploma  (or  an  equivalency  certificate) 
before  completing  the  service 
requirements  of  this  paragraph; 

(3)  Except  as  provided  in 
sebparagraph  (6)  of  this  paragraph,  the 
individual  nuist  serve  at  least  two  years 
of  continuous  active  duty  in  the  Anned 
Forces  diaracterized  by  the  Secretary 
concerned  as  honorable  service. 

(4)  Except  as  provided  in 
subparagraph  (7)  of  this  paragraph,  after 
completion  of  active  duty  service  the 
individaal  most  serve  at  least  four 
ccmtinuous  years  service  hi  the  Selected 
Rssafva,  doting  which  the  individual 
muat  satisfactorily  participate  in 
training  as  prescribed  by  the  Secretary 
concerned 

S-0SI999        00ll(00XI7-OCT-90-Il:SI:28) 


(Authority:  38  U.S.C  1  12;  Pub.  L 100-688) 
(Nov.  18, 1988] 

(0)  An  individual  b  exempt  from 
serving  two  years  oi  [  active  duty  as 
provided  in  subpara  p-aph  (3)  of  this 
paragrafrii  when  the  individual  is 
discharged  or  releat  ;d  from  the  Armed 
Forces  during  those  wo  years — 

(i)  For  a  service-o  nnected  disability; 
or 

(ii)  For  a  medical  nndition  which 
preexisted  such  sen  ice  on  active  duty 
and  which  VA  detei  nines  is  not  service 
connected;  or  (JuL  1,  1985) 

(iii)  Under  10  U.S.  Z.  1173  (hardship 
discharge);  or 

(iv)  In  the  case  of  m  individual 
discharged  or  releat  id  after  20  months 
of  such  service,  for  I  le  convenience  of 
the  Government;  or 

(v)  Involuntarily  f  >r  convenience  of 
the  Government  as  1 1  result  of  a 
reduction  in  force  ai  determined  by  the 
Secretary  of  the  mil  tary  department 
concerned  in  accort  ance  with 
regulations  prescrib  (d  by  the  Secretary 
of  Defense  or  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  no  operating  as  a 
service  in  the  Navy  Oct.  1,1987). 

(7)  An  individud  s  exempt  from 
serving  four  years  ii  the  Selected 
Reserve  as  providet  in  subparagraph  (4) 
of  this  ptiragraph  w  en — 

(i)  After  completii  n  of  the  active  duty 
service  required  by  his  paragraph  the 
individual  serves  a  <  ontinuous  period  of 
service  in  the  Seled  id  Reserve  and  is 
discharged  or  releas  ed  from  service  in 
the  Selected  Reservi  t — 

(A)  For  a  servicen  onnected  disability; 
or 

(B)  For  a  medical  xmdition  which 
preexisted  the  faidiv  dual's  becoming  a 
member  of  the  Sele(  ted  Reserve  and 
which  VA  determini  « is  not  service 
connected;  or  (Jul.  1  1965) 

(q  Under  10  U.Sj  :.  1173  (hardship 
discharge);  or 

(D)  After  a  minim  tm  of  30  months  of 
such  service  for  the  :onvenience  of  the 
Government;  or 

(E)  Involuntarily  1  >r  die  convenience 
of  the  Government  i  s  a  result  of  a 
reduction  in  force,  s  t  determined  by  the 
Secretary  of  the  mil  tary  department 
concerned  in  accon  ance  with 
regulations  prescrib  k1  by  the  Secretary 


of  Defense  or  by  th< 
Transportati<m  witli 
Guard  when  it  is  no 
service  in  the  Navy 
(ii)  The  indi^ua 
beginning  of  tiie  twi 


during  the  two  year 


Secretary  of 
respect  to  the  Coast 
operating  as  a 

is  obligated  at  the 
years  active  duty 


described  in  subpar  igraph  (3)  of  this 
paragraph  to  serve  1  le  four  years  in  the 
Selected  Reserve  aa  described  in 
subparagraph  (4)  of  Jus  paragraph,  and 


of  active  duty 


service  he  or  she  is 
released  fiom  active 
Forces — 


disc  larged 


du  y 


(A)  For  a  seryice-coni  lected  disability; 


or 

(B)  For  a  medical  conation 
preexisted  that  period 
which  VA  determines  ii 
connected.  (Oct  1. 1987 

(8)  For  puiposes  of  d(  termining 
continuity  of  Selected 
the  Secretary  conceme< 
by  regulation  a  maximu  n 
during  which  the  indivii  ual 
considered  to  have  oonf  nuous 
the  Selected  Reserve 
she — 

(i)  Is  unable  to  locate  la 
Selected  Reserve  of  thelindividuar 
Armed  Force  that  the 
eligible  to  join  or  tiiat 

(ii)  Is  not  attached  to 
Selected  Reserve  for 
prescribed  by  the 
by  regulation  other  thai 
subdivision  (i)  of  this 

(9)  Any  decision  as  tc 
of  an  individual's  serviqe 
Reserve  made  by  the 
Defense  or  the  Departn^nt 
Transportation  under 
described  in  subparagr 
subparagraph  shall  be ' 


'an  r 
!  Secre  ary 


(Audiority:  38  US.C  1411. 
525,  Pub.  L 100-688)  (July 


Of 
in  the  Armed 


which 
'  active  duty  and 
not  service 


Reserve  service, 
may  prescribe 
period  of  time 
is 

service  in 
!  e^ten  though  he  or 

unit  of  the 
's 
iiflividual  is 
a  vacancy;  or 
i  unit  of  the 
reason 


t  h  IS  i 


concerned 
those  stated  in 
SI  bparagraph. 
the  continuity 
e  in  the  Selected 
Di  ipartment  of 
tm  ent  of 
n  gulations 
:i  ph  (8)  of  this 
1  inding  upon  VA. 


1412.  Pub.  L.  98- 
1985,  Oct  1, 1987) 


4.  In  §  21.7042  paragri  iph  (c)  through 
(f)  are  redesignated  as  j  laragraphs  (d) 
through  (g)  and  a  new  p  aragraph  (c)  is 
added  to  read  as  follow  i: 

S  21.7042   Basic  eHylliilltw  requtrements. 


(c)  Eligibility  based  o  i  withdrawal  of 
election  not  to  enroll.  A  i  stated  in 
paragraph  (f)  of  this  sec  Hon,  a  veteran 
or  servicemember  who  ilects  not  to 
enroll  in  this  educations  1  assistance 
program  is  generally  no  :  eligible  for 
educational  assistance.plowever,  sudi  a 
person  may  establish  elgibility  by 
meeting  the  requ^men^s  of  this 
paragraph. 


Imuit 


C[ily 


IS 


(1)  The  individual 
election  not  to  enroll, 
who  meets  the  provisioi 
subparagraph  may  mak ! 
withdrawal.  Such  a  wit  idrawal 
irrevocable.  The  withdipwal 
be  made  during  the 
December  1, 1988,  and 
3a  1989,  by  a 


I  servicemc  mber 


IS 

may  only 
beginning  on 
^ding  on  June 
who— 


iper  jd 


(i)  Must  have  first 
of  the  Armed  Forces  or 
active  duty  as  a  membe  ' 
Forces  daring  the  perio 
1, 1985.  and  ending  June 


withdraw  an 
someone 
of  this 
tills 


beiome 


a  member 
irst  entered  on 
of  the  Armed 
beginning  July 
3a  1988; 
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(ii)  At  of  the  day  of  withdrawal  of  <he 
election  must  have  served  conSammakf 
on  active  doty  wMxMit  a  bredc » 
service  aince  Ifae  dale  4be  individual  first 
became  a  member  of  dw  Armed  Forces 
or  flrst  entered  on  active  duty  *»  a 
member  of  the  Amed  Foicec; 

(iii)  Mat  lie  eerviag  OB  active  duty  oa 
the  day  he  or  abe -wiflidnws  Ifae 
election: 

(iv)  Wttiidraws  the  eiediaa  in  the 
form  prescribed  by  the  Secretary  of 
Defoise  or  in  die  caae  «f  the  Com! 
Guard  by  the  Secretary  (rf 
TranspOTtatton  with  veipect  to  the  Coast 
Guard  when  it  is  not  operating  as  a 
service  in  the  Navy 

(2)  The  individaal  ouist  ceatiBiie  to 
serve  the  period  of  aervioe  that  the 
individual  was  obligated  to  serve  on 
December  1, 198S. 

(3)  The  individual  must  either— 

(i)  Complete  the  period  of  service  that 
he  or  she  was  obligated  to  serve  on 
Oecemher  1. 1986,  which,  if  an 
individual's  initial  obligated  period  of 
service  was  anhpHnV^  to  end  a&er 
November  30, 1088,  but  he  or  she 
extended  an  enlistment  or  reenlisted, 
before  December  1, 198a  VA  viriD 
require  that  the  individual  complete  the 
extension  orreenlistmeht;  or 

(ii)  Before  completing  the  period  of 
service  he  or  she  was  obligated  to  serve 
on  December  1, 1988,  the  indi>^dual  is 
discharged  or  released  bom  active  duty 
for — 

(A)  A  service-connected  disability;  or 

(B)  A  medBcal  condition  winch 
preexisted  that  period  of  service  and 
which  the  Secr^aiy  determines  is  not 
service  connected:  or 

(C)  Hardship  (10  UL&C.  1173):  or 
(iii)  Before  completing  the  period  of 

service  he  or  she  was  obligated  to -serve 
on  December  1, 1988,  have  been 

(A)  Discharged  or  released  bom 
active  doty  for  the  convenience  cl  the 
Government  afier  oan4)leting  not  less 
than  20  months  oS  tixat  period  of  service, 
if  such  period  was  less  than  three  years: 
or  30  months,  if  that  period  was  at  least 
three  years:  or 

(B)  Involuntarily  discharged  or 
released  from  active  duty  for  the 
convenience  of  the  govenusent  as  a 
result  of  a  reduction  in  force  as 
determined  by  the  Secretaiy  concerned 
in  accordance  with  r^gidalions 
prescribed  by  the  Secretary  of  Defense. 

(4)  Before  oenpleting  the  service  he  or 
she  was  obligated  to  serve  on  DeoenAer 
1, 19S8,  the  individual  must  complete  the 
requiieaients  of  a  seoondaiy  •cbedl 
diploma  {or  aa  equivalency  cerfificale). 

(5)  Upon  conpletioB  of  ne  period  of 
serrioe  he  or  she  wai  wHigated  to  serve 
OB  OeoeaAiert,  1988.  the  individual 
must — 


(i)  Be  discharged  fraas  aervioe  widi  aa 
hoaeraWe^sclway,  be  ;4aeed  aw  *e 
retired  ^,  be  tran^ned  to  the  fleet 
Reserve  or  fleet  Marine  Ceips  lleseiwe, 
or  be  placed  on  the  temporary  disability 
retired  list;  or 
(til  GonliRBe  on  aclSve  dH^  or 
(m)  Be  released  from  active  duty  for 
further  service  in  a  reserve  compeacwt 
of  the  Armed  Forces  lAer  service  OB 
active  duty  characterized  by  the 
Secretary  concerned  as  hoxioraUe 
service. 

(Authority:  38  U.S.C  1418)  (Nov.  18, 1988) 

•         •         «         «         * 

S.  In  §  21.7042  die  title  of  redesignated 
paragrafAi  ie),  and  redesigDated 
paragraphs  (eKlKhl,  («J(29.  <f)tl),  and 
(g)(2)  thiou^  (g)(3)  are  revised  and 
paragraph  (g)(4)  is  added  to  tead  as 
follows: 


{21.7042 


(e)  Qigibility  to  seceive  educational 
assistance  wUle  serWng  a  qiaSiSyki% 
period  of  active  duty. 

(1)  •  *  • 

(ii)  Has  completed  the  icquiremeBts  of 
a  seoBBdary  adbeoi  dtfiotam  (or  an 
equivalency  certificate)  before 
beginning  tramiog: 

(2)  Subject  to  siibpara^vph  (3)  of  ^s 
paragraph.  VA  will  cora^der  an 
individual  to  have  met  flie  reqairements 
of  paragraph  (b)  of  dris  section  when  he 
or  she — 

(i)  Has  met  the  active  duty 
requirements  of  paragraph  ^)  of  dns 
section; 

(ii)  Is  committed  to  serve  4  years  in 
the  Selected  Reserve;  and 

(iii)  Has  completed  the  reqtmemarts 
of  a  secondary  sdiool  dipknna  (or  aa 
equivalency  certiiicato)  before 
beginning  ^e  training  for  wliidi  he  or 
she  wiriies  to  receive  educa^onai 
assistance. 
•        •        •       *       • 

(f)  Restrictions  on  estaUisfaing 
eligibility. 

(1)  An  individual  who,  after  June  30, 
1985,  first  becomes  a  monber  of  the 
Armed  Forces,  may  elect  not  to  receive 
educational  asaistaBce  under  38  U.S.C. 
ch.  30.  This  election  must  be  made  at  die 
time  the  individual  inittally  enters  on 
active  duty  as  a  member  «tf  die  Armed 
Forces.  An  indrvidnaS  who  makes  sodi 
an  election  is  not  rii^bie  for  educational 
assistance  under  38  U.S.C.  ch.  30  unless 
he  or  she  withdraws  Ae  election  as 
provided  in  paragraph  (c)  of  this  section. 

Authority:  38  U.S.C.  1418;  Pub.  L.  100-680) 
(Nov.  18. 1888] 


(g)  •  *  * 

(2)  The  basic  pay  of  an  individual  who 
withdraws  an  election  not  to  receive 
educational  assistance  under  9  \SS.C 
ch.  30  as  described  in  paraipaphtc)  of 
this  section  shall  be  Eethiced  ^ 

(i)$l,20aor 

(ii)  la  the  case  of  aa  iadividBai  whose 
dischai^e  or  release  bom  aBdvedai^ 
prevents  the  reduction  of  the 
individual's  basic  ftqf  ty  tLlQQ,  aa 
amount  less  thaaSltiotL 

(3)  The  bask  pay  of  any  iadividnal 
who  raakes  die  sleJatian  js  scribed  in 
paragraph  (e)(1)  of  dik  seetian  aad  wl» 
does  not  withdraw  that  election  will  not 
be  subject  to  die  reduction  described  in 
either  subparagrafAi  (1)  or  subparagraph 
(2)  of  this  paragraph. 

(4)  If  throng  affaninistrative  error  or 
other  reason  the  basic  pay  of  an 
individual  described  in  paragrafh  fa) , 
(b),  (c)  or  (d)  of  diis  section  is  not 
reduced  as  provided  in  «idipaBagra|di  fl) 
or  (2)  of  this  paragraph,  the  fsilve  to 
make  the  reduction  wfll  have  no  effect 
on  his  or  her  eligibility,  but  may  negate 
or  reduce  die  entidement  to  educational 
assistance  -under  38  U  S.C.  ch  30 
determined  as  provided  in  f  21.7073  for 
an  individaal  described  in  paragraph  (c) 
of  this  section. 

(Authorily:  38  U.S.C.  141L 1412. 1418:  Ml  L. 

98-525.  Pub.  L 100-689)  (Nov.  18, 1968) 

e.  in  1 21.7044  paragraphs  fa)(8},  (a)(4), 
(b)(3)  through  (b)(9).  the  tide  of 
paragraph  (c).  paragr^{c§(l)^ 
through  (cK2)  iirtrodaotory  text  and 
(c)(2)(iii)  are  revised  and  paragraphs 
(b)(10)  and  (bHll)  are  added  ta  read  as 
follows: 


$21.7044    Persons  artlfiJ8lfJjC.4 
34s8gibiN^. 

(a)**  • 

(3)The  individoal  mast  ( 

{i)  Complete  die  reqidrements  of  a 
secondary  school  diploma  or  an 
equivalency  certificate  before  fanuaiy  1, 
1990;  or 

(ii)  Successfully  complete  the 
equivalent  of  12  semester  hours  in  a 
program  leading  to  a  staadasd  calkgr 
degree  This  may  be  done  at  any  time. 

(4)  After  )une  3a  1985— 

(i)  The  individual  must  serve  at  least 
three  years  continuaas  acdiie  da^  in  the 
Armed  Foroes;  or 

(ii)  The  individual  antst  be  < 
or  released  fram  addwe  duty — 

(A)  For  a  «erviofr<aonaeted  disabiii^ 


or 


(B)  For  a  medical  osndition  whkh 
preexisted  iw  individuafs  i 
active  doty  and  whidi  VA  \ 
not  service  connected. 


is 
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tQ  Under  10  U.&C  1173  (haidship 
ditchaige);  or 

(D)  For  the  convenience  of  the 
govenunent  provided  the  individual 
complete*  at  least  30  months  of  active 
duty,  or 

(E)  Involuntarily  for  convenience  of 
the  government  as  a  result  of  a 
reduction  in  force,  as  determined  by  the 
Secretary  of  the  military  department 
concerned  in  accordance  with 
regulations  prescribed  by  the  Secretary 
of  Defense  or  by  the  Secretary  of 
lYansportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a 
service  in  the  Navy. 

(Authority:  38  U.S.C  1411(aHl)(B)) 


(3)  The  individual  must  either^ 

(i)  Complete  the  requirements  for  a 
secondary  school  diploma  (or  an 
equivalency  certificate)  before 
completing  the  service  requirements  of 
this  paragraph;  or 

(ii)  Successfiolly  complete  the 
equivalent  of  12  semester  hours  in  a 
program  of  education  leadhi^  to  a 
standard  college  degree.  This  may  be 
done  at  any  time. 

(4)  The  individual  must  have  been  on 
active  duty  on  October  19, 1964,  and 
have  served  without  a  break  in  service 
from  October  19. 1964,  through  June  30. 

i9es. 

(5)  After  June  3a  1965.  the  individual 
must — 

(i)  Except  as  provided  in 
subparagraph  (6)  of  this  paragraph, 
serve  at  least  two  years  of  continuous 
active  duty  in  the  Armed  Forces 
characterized  by  the  Secretary 
concerned  as  honorable  service;  and 

(ii)  Excqit  as  provided  in  - 
subparagraph  (7)  of  this  paragraph,  after 
completion  of  this  active  duty  service, 
the  iiidividual  must  serve  at  least  four 
continuous  years  service  in  the  Selected 
Reserve,  during  which  the  individual 
must  participate  satisfactorily  in 
training  as  prescribed  by  the  Secretary 
concerned. 

(Attdmrity:  38  U.&C  1412(b)) 

(Q  The  individual  also  must— 

(i)  Be  discharged  from  service  with  an 
honorable  diacfaaige;  or 
(ii)  Be  placed  on  the  retired  list;  or 
(iii)  Be  transferred  to  the  Standby 
Reserve  or  an  element  of  the  Ready 
Reserve  other  than  the  Selected  Reserve 
after  service  in  the  Selected  Reserve 
characteriied  by  the  Secretary 
concerned  as  honorable  service,  or 
(iv)  Continue  on  active  duty,  or 
(v)  Continue  in  die  Selected  Reserve. 
-{7)  An  individual  is  exempt  from 
serving  two  years  on  active  duty  as 


provided  in  subp  iragraph  (3)  of  this 
paragraph  when  le  or  she  is  discharged 
or  released  durin  { those  two  years — 
(i)  For  a  servio  i-connected  disability. 


or 

(ii)  For  a  medi<  al  condition  which 
preexisted  such  i  srvice  on  active  duty 
and  which  VA  determines  is  not  service- 
connected,  or 

(iii)  Under  10 14.S.C.  1173  (hardship 
discharge),  or 

(iv)  For  conveiience  of  the 
government  prov  ded  the  individual 
completes  at  lea^  20  months  of  active 
duty,  or 

(v)  Involuntarily,  for  the  convenience 
of  the  govemmen  :  as  a  result  of  a 
reduction  in  forci  as  determined  by  the 
Secretary  of  the  1  tilitary  department 
concerned  in  aco  trdance  with 
regulations  presc  ibed  by  the  Secretary 
of  Defense  or  by  he  Secretary  of 
Transportation  vt  th  respect  to  the  Coast 
Guard  when  it  is  lot  operating  as  a 
service  in  the  Na<  y. 

(8)  An  individu  il  is  exempt  from 
serving  four  year  in  the  Selected 
Reserve  as  provii  ed  in  subparagraph  (5) 
of  this  paragraph  when — 

(i)  After  comph  tion  of  the  active  duty 
required  by  this  p  iragraph  he  or  she 
serves  a  continue  is  period  of  service  in 
the  Selected  Resc  rve,  and 

(A)  Is  dischargi  d  for  a  service- 
connected  disabinty,  or 

(B)  Is  dischargoj  for  a  medical 
condition  which  areexisted  the 
individual's  becoi  aing  a  member  of  the 
Selected  Reserve  and  which  VA 
determines  is  not  service  connected,  or 

(C)  Is  dischargf  d  for  hardship,  or 

(D)  Is  dischargi  d  or  released  after  a 
minimum  of  30  mi  nths  service  in  the 
Selected  Reserve  lot  convenience  of  the 
government,  or 

(E)  Is  discharge  i  involuntarily  for  the 
convenience  of  tl  3  government  as  a 
result  of  a  reduct  )n  in  force,  as 
determined  by  th   Secretary  of  the 
mititary  departnH  nt  concerned  in 
accordance  with  1  egulations  prescribed 
by  the  Secretary  (  f  Defense  or  by  the 
Secretary  of  Tran  iportation  with  respect 
to  the  Coast  Guai  1  when  it  is  not 
operating  as  a  sei  trice  in  the  Navy,  or 

(ii)  The  individi  al  is  obligated  at  the 
beginning  of  the  t  vo  years  active  duty 
described  in  subp  iragraph  (3)  of  this 
paragraph  to  serv  i  the  four  years  in  the 
Sele^ed  Reserve  is  described  in 
subparagraph  [[SM  of  this  paragraph, 
and  during  the  t«^  years  of  active  duty 

I  discharged  or 
released  from  act^e  duty  in  the  Armed 
Forces — 

(A)  For  a  service-connected  disability. 


or 


(B)  For  a  medic  il  condition  which 
preexisted  that  pi  nod  of  active  duty  and 


as  completed  the 
quired  by  this 
de  a  commitment 
Secretary 
lur  continuous 
Reserve  may 


which  VA  determiner  is  not  service 
connected. 

(9)  A  veteran  who  | 
active  duty  service  1 
paragraph  and  has  1 
(as  detennined  by  th^ 
concerned)  to  serve  I 
years  in  the  Selected 
pursue  a  program  of  Education  with 
basic  educational  asi  listance  while 
performing  the  requii  ed  Selected 
Reserve  service. 

(10)  For  the  purpos !  of  determining 
continuity  of  Selectei  i  Reserve  service, 
the  Secretary  concer  led  may  prescribe 
by  regulation  a  maxi  num  period  of  time 
during  which  the  ind  vidua!  is 
considered  to  have  c  mtinuous  service  in 
the  Selected  Reserve  even  though  he  or 
she — 

(i)  Is  unable  to  loct  te  a  unit  of  the 
Selected  Reserve  of  1  le  individual's 
Armed  Force  that  thi  individual  is 
eligible  to  join  or  tha  has  a  vacancy,  or 

(ii)  Is  not  attached  to  a  unit  of  the 
Selected  Reserve  for  any  reason 
prescribed  by  the  Sei  retary  concerned 
by  regulation  other  tl  an  those  stated  in 


subdivision  (i)  of  this 


(11)  Any  decision  i  s  to  the  continuity 
of  an  individual's  set  krice  in  the  Selected 
Reserve  made  by  the  Department  of 
Defense  or  the  Depai  tment  of 
Transportation  undei  regulations 
described  in  subparagraph  (9)  or  (10)  of 
this  paragraph  shall 
VA. 

(Authority:  38  U.S.C.  14 
98-525, 100-689}  (lul.  1. 


e  binding  upon 

1, 1412, 1416,  Pub.  L 
.985) 


rec  eive  i 


lei 


(c)  Eligibility  to 
assistance  while 
period  of  active  duty. 

(1)  •  *  • 
(ii)  Completes  the 

secondary  school 
equivalency  certifica  e] 
1, 1990,  or  successful  y 
equivalent  of  12  semi  ster 
program  of  education 
standard  college 

(iii)  Serves  at  least 
continuous  active 
Forces:  and 

(iv)  Remains  on  acfve 

(2)  Subject  to  subpi 
paragraph,  VA  will 
individual  to  have 
of  this  section,  when 


educational 
senting  a  qualifying 


dip  om. 


duly 


imct 


(Authority:  38  U.S.C.  14^.  1412, 1416;  Pub.  L 
100-689)  (Nov.  18, 1988) 


(iii)  Has  completed 
of  a  secondary  schoo 
equivalency  certifica^) 
completed  the 
hours  in  a  program  ol 
to  a  standard  college 


subparagraph. 


quirements  of  a 
a  (or  an 
before  January 
completes  the 
hours  in  a 
leading  to  a 
ee, 

Z  years  of 
in  the  Armed 


duty, 
iragraph  (3)  of  this 
consider  an 

the  requirements 
le  or  she — 


the  requirements 
diploma  (or 
'  or  successfully 
equivalent  of  12  semester 
education  leading 
degree  before 
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beginning  tlw  training  tar  whid  iie  or 
she  wishes  to  receive  edkeatiaml 
assistance. 

(Authority:  38  U.S.C.  1411. 1412. 14MfcPub.L. 
100-689)  (Nov.  18. 1988) 

7.  In  S  21.7050  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


(a)  *  *  * 

(2)  10  years  from  the  date  on  which 
the  veteran  meets  the  requirement  for 
four  years  servioe  in  the  Selected 
Reserve  fouad  in  i  2L7B«2(b)  «h1 
§  21.7044(b). 

(Authority:  38  U.S£.  Md  (a):  Ml  L.«M2& 
Pub.  L 100-889)  (Nov.  18,  MM) 

8.  In  §  21.7051  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§2i.70S1   €aland«4p«iin4«f«i^M%. 

(a)  *  •  • 

(2)  The  veteran  was  prevented  irmm 
initiating  or  completisf  theduMen 
program  of  education  widiin  the 
otherwise  applicable  eligibility  period 
because  oS  a  {rfiysical  or  mental 
disability  that  did  not  resoli  from  the 
veteran's  willful  misconduct.  VA  will 
not  cmsHier  tne  disaoiing  effects  of 
chronic  alcoholism  to  be  fhe  result  of 
witl&il  misconduct  (See  1 21.7020(b) 
(34)  ft  must  be  deaij^  estabUahed  by 
m«£cal  evidence  that  such  a  program  of 
ed«icatian  was  medBcaRy  infeasibfe.  VA 
will  not  consider  a  veteran  who  is 
disabled  for  a  period  (tf  30  days  or  less 
as  having  been  prevented  from  Initiafijqg 
or  completing  a  dieaea  prttgnaaa.  unleaa 
the  evidence  establishes  that  the 
veteran  was  prevented  from  enrolling  or 
reenrolling  in  the  chosen  program  or — 

(Authority:  38  U.S.C.  105. 1431(d):  Pub.  L  »- 
525,  Pub.  L 100-489)  (Nov.  18, 1988) 

9.  In  1 21.7072  introdudtory  text  is 
added  and  paragraphs  [a],  (b)(1).  and 
(cHl)  are  revised  to  read  as  foHows: 

S21.7072  EnOHement  to  baste  educational 


The  provisions  of  this  section  apply  to 
all  veterans  and  scrviecnieBabers  except 
to  those  to  whom  1 21.7073  applies. 

(a)  Most  individuals  are  entitled  to  36 
months  of  assistance.  Except  as 
provided  in  paragraphs  (b|.  (c}  and  (di 
and  in  {  21,7073, «  wetecaa  or 
serviceraember  who  is  eligible  far  basic 
educational  assistance  is  rmtiiifrd  to  M 
months  of  basic  edttcational  assistance 
[at  the  equivalent  thereof  in  part-time 
educational  assistaQce]  jpM  U^C  141% 
Pub.  L.  98-525)  (Nov. !«,  1988}. 

(b)  •  •  • 

(1)  Exoept  as  (Hovidad  in  i  2tJ«71. 
when  the  provisions  of  this 


sabpaxagmih  are  met  an  digiUe 
individiMl  IS  entitied  to  OB 
basic  edueaHoBal  nsaiBlMce  (or  . 
equivalent  theeeof  in  pari-tiaae  basic 
education^  assistance)  foreadi  ssondi 
of  the  individuaTs  continuous  active 
duty  service  which  the  individual  serves 
after  jane  80, 198S,  and,  in  Ate  ease  of  an 
individaal  who  had  no  previoBS 
eligibility  under  38  U.S.C  ch.  34.  is  pari 
of  the  individual's  initial  obligated 
period  of  active  duty.  Except  as 
provided  in  §  21.7073.  VA  wlB  apply  tUs 
subparagraph  when  ^e  Individual— 

(i)  Establishes  eligibility  fhroiigb 
meeting  the  eligibility  requirements  cl 
S  21.7042  or  S  21.T044. 

(ii)  Serves  less  than  88  months  cf 
continwous  active  duty  service  after  June 
3a  Mes  (or  less  tftan  24  eonttnaous 
menSn  of  a  qnalifying  oMgated  period 
of  active  duty  service  ahet  June  80.  lOeSi, 
if  bis  nr  her  initial  obligated  period  of 
active  duty  is  less  than  3  yews),  and 

(iii)  Is  discharged  or  released  from 
aodve  dnty  either— 

(A)  For  a  servioe-oonnecled  disatrility. 
or 

(B)  For  a  aedical  «ondWon  wMeh 
preexisted  the  indrvidoaPs  aerviee  on 
active  daiy  and  wrfaic^  VA  determines  is 
not  service  connected. 

(C)  Under  10  U.S.C.  1173  (hardship 
dischaige).  or 

(D)  Involuntarily  for  the  convenience 
of  4ie  goveiTWieut  as  a  result  of  a 
reduction  in  force,  as  detemnned  by  the 
Secretaiy  of  the  militaiy  department 
concerned  in  accordamce  with 
reg«datians  prescribed  by  the  SecwHary 
of  Defense  or  by  the  Secretary  <rf 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  (^erObigas  a 
service  in  the  Navy. 

(Authorttr  98  U.S.C  14n(a);  M>.  L.  WMSS) 
(]ul.  1, 1985)  (Oct  1. 198^ 

*         •        •        •        • 

(c)  *  •  * 

(1)  Except  as  provided  in  §  217073, 
when  the  provi^ons  of  dris 
subpaEagraph  are  net,  an  imfiindual  is 
entitled  to  one  month  cf  basic 
educatioaal  assistanoS  (or  die 
equivalent  thereof  in  part-time  basic 
educational  assistance)  far  each  BHxUh 
of  the  individual's  active  duty  service 
after  )une  30, 1985.  and  in  the  case  of  an 
individual  who  had  no  previous 
eligibility  oader  38  U.SLC  ch.  3i.  is  Ae 
individual's  initial  obligated  period  of 
active  duly.  An  iadiviAial  is  entitled  to 
one  month  of  basic  educational 
assistance  {or  the  equivalcmt  thereof  in 
part-tiaie  basic  Ttdnrationnl  aasistanoe 
for  each  four  months  served  by  die 
individual  in  the  Sekotod  Beavve  after 
June  2a  1988.  (ether  dMn  a  aMoth  in 
which  the  individaal  aerves  on  active 


duty).  VA  will  apply  tte  provWonsof 
this  subnaxapapli  when  the  individual— 


( Aodrariljr:  SB  V&C  140pi):  Mb.  1.  lOO^Q 
()A  1, 1986) 


m  Section  2L7078  is  Added  to 
follows: 


Stl.TtTTS 


(a)  individuals  to  wdiom  this  aaeOoa 
applies.  The  provisions  of  this  sacflon 
apply  to  a  veteran  or  servteemember 
who— 

(1)  EstabUshes  eligibility  by 
withdrawring  an  election  not  toenroHas 
provided  to  {  ZLnu^c^ 

(2)Hasleaslhan<ua8di 
his  or  her  military  pay;  and 

<3)  Before  ooa^kling  the  period  of 
service  which  the  individaal  was 
obligated  to  serve  on  Deoetober  1. : 
thetodividual— 

(i)  Is  diediatged  or  released  \ 
active  duty  for— 

(Aj  A  service^connecteo  (Bsflbiliiy«  or 

(B)  A  mecHcal  condition  wbidi 
preexisted  that  service,  or 

(Q  Hardship:  or 

(ii)  Is  dischaiged  or  released  from 
acUve  duty  frv  the  ooosBnienoe  of  Im 
govenunentafleri 
than  20  mc 

if  that  period  was  less  ^an  1 
or  30  ffiontbs.  if  dtol  period  tran  m  i 
three  years:  or 

(iii)  Is  involuntarily  dischaiged  or 
released  from  nofive  daty  far  tfw 
convenience  of  tlw  govennnent  as  a 
resok  of  a  vedoctton  ta  fsroe.  as 
determined  by  the  Secretary  conoened 
in  acomdance  nrith  regalsMens 
prescribed  ^  the  Secrelaiy  of  Defense 
or  by  the  Secretaiy  of  Itansportatton 
with  respect  to  the  Const  Govd  when  It 
is  netofRrating  as  a  service  to  the  Navy. 

(Auttwf Ity:  38  V.SXI  14U(c]:  KL  L.  lOO-Oagj 

(Nov.  10.  una) 


(b)  EotitlemeoL  A  < 
in  pai  itgraph  (a)  of  thia  aactien  is 
entitlad  to  a  nuasberof  aMndisof  basfe 
eductftiooal  a8sistnnoe(ar  miiivalMt 
thersof  in  part-time  basic  educational 
assistance  fqual  to  the  lesser  of— 

(1 )  A  number  of  months  detandned 
by  multiplying  38  by  a  fraction  die 
numerator  of  which  is  fte  amount  by 
which  the  basic  pay  of  the  individual 
has  boea  reduced  as  provided  to 

§  21  7042(e)(2]  and  the  denominator  of 
which  is  (1,208.  or 

(2)  The  number  of  aianths  tho  veteran 
has  served  on  oontimanaacdvedn^ 
after  j|une3a308L 

( AsdMrttr:  3B  CSC  Ml^l:  Mb.  L. 
(Nov.  18, 1988) 
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11.  In  i  21.70711(b)(1)  remove  the 
words  "VA  will  maike  a  change  against 
entitlement"  and  add.  in  their  place,  the 
words  "Except  for  diose  pursuing 
correspondence  training,  cooperative 
training,  or  apprenticeraip  or  otfier  on- 
Job  training,  and  those  receiving  tutorial 
assistance  VA  will  make  a  chaige 
against  entitlement— (Nov.  18. 1988.  Jaa 
1. 1988)" 

12.  In  i  21.7078  add  paragraph  (d)(7] 
and  (dM8)  to  read  as  follows: 

121.7078    EiHWswisiH 


(d)*  •  • 

(7)  When  a  veteran  is  pursuing  a 
pio^am  of  education  through 
cooperative  training.  VA  will  make  a 
chaige  against  entitlement  of  80  percent 
of  a  month  for  each  month  in  whidi  the 
veteran  is  receiving  payment  at  the  rate 
for  cooperative  trahdng.  If  the  veteran  is 
porsuii^  cooperative  trauiing  for  a 
portion  of  a  month.  VA  will  make  a 
chaige  agataist  entitlement  on  the  basis 
of  total  elapsed  time  (80  percent  of  a  day 
for  each  day  of  pursuit). 

(AHthoritjr:  38  V&C  1432(d):  Pub.  L 100-688) 
Oan.  1.1880) 

(8)  If  an  individual  is  paid  tutorial 
assistance  as  provided  in  1 21.7141.  the 
following  provisions  wiU  apply. 

(i)  Thne  will  be  no  charge  to 
entitlement  for  the  first  1800  of  tutorial 
assistance  paid  to  an  individual  under 
38U.S.Cch.3a 

(ii)  VA  wiU  make  a  chaige  against  the 
period  of  entitlement  of  one  month  for 
eadi  amount  of  tutorial  assistance  paid 
under  38  U.8.C.  ch.  sa  to  the  individual 
in  excess  of  IBOO  that  is  equal  to  the 
amount  oi  monthly  educational 
assistance  die  individual  is  otherwise 
eligible  to  receive  for  fiiU-time  pursuit  of 
a  residence  course  as  provided  in 
I  i  21.7130, 21.7137  and  21.7138.  as 
appropriate.  When  the  amount  of 
tutorial  assistance  paid  to  the  individual 
in  excess  of  $800  is  less  than  the  amount 
of  monthly  educational  assistance  the 
individual  is  otherwise  eligible  to 
receive,  the  entitlement  charge  will  be 
Ifforated. 

(Authority:  38  U.8X1 1419;  Pub  L  100-«ee) 
(Nov.  U.  1988) 

13  In  1 21.7110  paragraph  (a)  is 
revised  to  read  as  follows: 

121.7110   MeeMonef  a  program  of 


(a)  General  requirement  In  order  to 
receive  educational  assistance  an 
individual  must  either  be  pursuing  an 
approved  program  of  education  or  be 
pursuing  refresher  or  deficiency  courses. 
or  other  preparatory  or  special 


/•njui 

trainlig 


education  or  trainlig  courses  necessary 
to  enable  the  indiv  dual  to  pursue  an 
approved  program  of  education. 


(Authority:  38  U.S.C 


1414. 1423. 1434:  Pub.  L. 


96-528,  Pub.  L 100-8  0)  (Aug.  IS,  1989) 


14.  In  §  21.7122 
(e)(5)  are  revised 


I  aragraphs  (b)  and 

I I  read  as  follows: 


S  21.7122   Couraes  Kechidad. 
•        *        •        •        • 

(b)  Courses  outs  de  a  program  of 
education.  VA  wil  not  pay  educational 
assistance  for  an  c  irollment  in  any 
course  which  is  no  part  of  a  veteran's 
or  servicemember* ;  program  of 
education  (unless  fie  veteran  or 
servicemember  is  Enrolled  in  refresher 


courses  (including 
permit  the  veteran 
update  knowledge 
instructed  in  the  t 
which  have  oc( 
servicemember's 
deficiency  coursei 
or  special  educati^ 
necessary  to  enab! 


servicemember  to  lursue  an  approved 
program  of  educat  in] — 


(Authority:  38  U.S.C 
Pub.  L  98-525)  (Aug. 


1402(3),  1434, 1652(b); 
15, 1989) 


:ourses  wliich  will 
)r  servicemember  to 

id  skills  or  be 
:hnological  advances 
Id  in  the  veteran's  or 
M  of  employment), 
or  other  preparatory 

or  training  courses 

the  veteran  or 


(e)  •  •  • 

(5)  Except  as  pnirided  in  S  21.42S2(j). 
a  course  from  whic  i  the  veteran  or 
servicemember  ivimdrew  without 
mitigating  circumsfinces,  or 

(Authority:  38  U.S.C. 
669)  Qun.  1, 1989) 


i780(a](4):  Pub.  L 100- 


15.  In  8  21.7136 
(b)(3)  and  (d)(3)  af 
paragraph  (c)(1) 
revised  to  read  as 


Ifiragraphs  (a)(3). 

added  and 
infcoductoiy  text  is 
dUows: 


181.7138    Rales  of 


Myiiieiil  of  basic 


(a)*  •  • 

(3)  Except  as  otfakrwise 
this  section,  the  mc  nthly 
educational  assist^ce 
veteran  who  is 
course  is  $24a 


provided  in 
rate  of  basic 
payable  to  a 
pursuing  a  cooperative 


(Authority:  38  U.&a 
Oan.  1. 1989) 


432(d):  Pub.  L 100-889) 


(b)*  *  • 

(3)  Except  as  oth  >rwise 
this  section,  the  m(  nthly 
educational  assist^ce 
when — 

"   (i)  The  veteran's 
period  of  active  du(y 
yeara, 

(ii)  The  veteran  iks 
not  committed  to  si  rve 
Reserve  for  a  peric  1 


provided  in 
rate  of  basic 
payable  is  $200 

nitial  obligated 
is  less  than  three 


not  served  and  is 
in  the  Selected 
of  four  years,  and 


(iii)  The  veteran  is 
cooperative  course. 

(Authority:  38  U.S.C. 
Uan.  1, 1989) 


p^uinga 

I;  Pub.  L 100-680) 


1433  (d); 


(c)  *  *  * 

(1)  For  individuals 
pursuing  cooperative 
apprenticeship  or  othe^ 
may  not  exceed— 


may  not  exceed 


(3)  For  individuals  piirsuing 
cooperative  training.  i(i 
$320  per  month. 

(Authority:  38  U.S.C.  lAZMd) 

16.  In  §  21.7137  para  paphs  (a)(1), 
(d)(1)  and  (d)(3)  are  rajrised  to  read  as 
follows: 


0  her  than  those 
t  *aining,  or 
on  job  training  it 


921.7137   Rates  Of  payfnent 
educational 


Of  basic 
1  sr  htdlvMuals 
Older  38  U.S.C. 


chapter  34. 

(a)  Minimum  rates. 

(1)  Except  as  otherwise 
this  section,  the  montl  ly 
educational  assistanci 
taken  fit>m  the  follow!  ig 


Tttinjng 


FuNSme 
fitime... 


HiMt 


VtVnm 
or 


Cooper- 


No 


$488.00 
368.50 
244.00 


>  244.00 

'122.00 
361.60 


Ow 

do- 


$524.(1) 
393.(  D 
262.(  9 


382.(1 


'  Sm  paragraph  (14. 

(38  U.S.a  1415(c),  1432(dll 
Pub.  L 100-689)  Qan.  1. 1969) 


(d)  •  *  • 

(1)  For  individuals 
piusuing  cooperative 
apprenticeship  or  othe ' 
may  not  exceed— 


(3)  For  individual  pursuing 
cooperative  training,  it] 
$320  per  month. 


(Authority:  38  U.&C 

*        *        *      .  • 


provided  in 
rate  of  basic 
will  be  the  rate 
table. 


T«w 


S555.00 

416.50 
277.50 


Add- 

vona 
for 

MCh 

addl- 

Sonsl 
de- 


$16.00 

12.00 

6.50 


401.60         9.20 


Pub.  L  98-525. 


Other  than  those 
ining.an 
on-Job  training  it 


ta: 


may  not  exceed 
1432td))  Oan.  1.1989) 
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17.  In  §  21.7138  paragraphs  (aj(l)  and 
(b)(1)  are  revised  and  paragraph  (b)(3)  is 
added  to  read  as  follows: 

S21.713t   Rat— olaupptemental 


(a)  Rates  for  veterans. 

(1)  Except  for  a  veteran  pursuing 
apprenticeship  or  other  on-job  training, 
the  rate  of  supplemental  educational 
assistance  payable  to  a  veteran  is  at 
least  the  rate  stated  in  this  table. 


Training 

Monthly  rate 

Fulltime 

VtVmt 

S300. 

225. 

Vitlme..... 

ISO. 

Len  than  ¥t  but  mora 
than^tkn*. 

V4  time  or  iMS ....... „«._. 

Cooperative 

150  See  paragraph  (c). 

75  See  paragraph  (c). 
240. 

38  U.S.C.  1415(d).  1422, 1432(d):  Pub.  L  98- 
525,  Pub.  L 100-688  Qan.  1, 1960) 

•        ♦        •        •        • 

(b)  Increase  in  supplemental 
educational  assistance  rates  ("kicker"). 

(1)  For  an  individual  other  than  one 
pursuing  an  apprenticeship  or  other  on- 
job  training  or  cooperative  training  it 
may  not  exceed — 

(Authority:  38  U.S.C.  1432(d)  Qan.  1, 1989) 

(3)  For  an  individual  pursuing 
cooperative  training,  it  may  not  exceed 
$240  per  month. 

(Authority:  38  U.S.C.  1422(b),  1432(d)  (Ian.  1, 
1989) 

18.  In  f  21.7140  paragraph  (g)  is  added 
to  read  as  follows: 

§21.7140   CwtMcationsandraleaseof 


(g)  Payments  of  accrued  benefits. 
Educational  assistance  remaining  dfue 
and  unpaid  at  the  date  of  the 
servicemember's  or  veteran's  death  is 
payable  under  the  provisions  of  i  3.1000 
of  this  chapter. 

(Authority:  38  U.S.C  1417(b):  Pub.  L 100-689) 
Qui.  1, 1985) 

19.  S  21.7141  is  added  to  read  as 
follows: 


{21.7141    TulorMi 

(a)  Entitlement  to  tutorial  assistance. 

(1)  An  individual  who  is  otherwise 
eligible  to  receive  benefits  under  the 
Montgomery  GI  Bill— Active  Duty  nay 
receive  supplemental  monetary 
assistance  to  provide  tutorial  services  if 
he  or  she — 

(i)  Is  pursuing  a  post-secondary 
educational  program  on  a  half-time  or 
greater  basis  at  an  educational 
institution,  and 


(ii)  Has  a  deficiency  in  a  subject 
which  is  indispensable  to  the 
satisfactory  pursuit  of  an  approved 
program  of  education. 

(2)  This  supplemental  monetary 
assistance  shall  be  termed  tutorial 
assistance. 

(Authority:  38  U.S.C.  1419, 1692;  Pub.  L 100- 
689)  (Nov.  18. 1986) 

(b)  Application  for  tutorial  assistance. 
The  application  for  tutorial  assistance 
shall  be  in  the  form  prescribed  by  the 
Secretary  and  shall  contain  such 
information  as  the  Secretary  may 
require. 

(Authority:  38  U.S.C  1419. 3001;  Pub.  L 100- 
689)  (Nov.  18. 1988) 

(c)  Approval  of  tutorial  assistance. 
The  Department  of  Veterans  Affairs  will 
approve  an  application  for  tutorial 
assistance  when — 

(1)  The  educational  institution  where 
the  individual  is  pursuing  a  program  of 
education  certifies  that — 

(i)  Individualized  tutorial  assistance  is 
essential  to  correct  a  definiency  in  a 
specified  subject  or  subjects  required  as 
a  part  of,  or  which  is  prerequisite  to,  or 
which  is  indispensable  to  the 
satisfactory  pursuit  of  an  approved 
program  of  education; 

(ii)  The  tutor  selected — 

(A)  Is  qualified;  and 

(B)  Is  not  the  parent  spouse,  child, 
brother  or  sister  of  the  individual:  and 

(iii)  The  charges  for  this  assistance  do 
not  exceed  the  customary  charges  for 
such  tutorial  assistance;  and 

(2)  The  assistance  is  furnished  on  an 
individual  basis. 

(Authority:  38  U.S.C  1419, 1602;  Pub.  L 100- 
689)  (Nov.  la  1988) 

(d)  Limitations  on  tutorial  assistance. 

(1)  The  Department  of  Veterans 
Affairs  will  authorize  tutorial  assistance 
in  an  amount  not  to  exceed  $100  per 
month. 

(2)  Tutorial  assistance  provided  under 
this  section  will  not  exceed  a  maximum 
of  $1,200. 

(Authority:  38  U.S.C.  1419, 1692;  Pub.  L 100- 
689)  (Nov.  18, 1988) 

20.  In  8  21.7220  paragraph  (b)(9)  is 
revised  to  read  as  follows: 

f  21.7220    Course  appravaL 

(9)  Section  21.4265— Practical  training 
approved  as  institution^  training,  (Jan. 
1, 1980). 

21.  In  S  21.7222  paragraphs  (f)  and  (g) 
are  removed,  paragraphs  (h)  and  (i) 
redesignated  (f)  and  (g)  and  paragraphs 
(d)  and  (e)  are  revised  to  read  as 
follows: 


§21.7222 
Rwy  not 


.CeuraMand 


(d)  A  course,  or  a  combination  of  ' 
courses  consisting  of  institutional 
agricultural  courses  and  concurrent 
agricultural  employment  commonly 
called  a  farm  cooperative  course,  or 

(e)  An  independent  study  course 
which  does  not  lead  to  a  standard 
college  degree. 

(Authority:  38  U.S.C  1434, 1873;  Pub.  L  9»- 
525.  Pub.  L  99-576,  Pub.  L 100-080)  (Jan.  1, 
1980,  Aug.  15, 1909) 

22.  §  21.7280  is  added  to  read  as 
follows: 

§21.7280    DMttilMiwftt. 

(a)  Overview.  VA  will  pay  a  death 
benefit  under  38  U.S.C.  ch.  30  when  an 
individual's  death  meets  the  criteria  of 
this  section;  the  individual  is  survived 
by  someone  described  in  this  section; 
and  the  amount  of  educational 
assistance  paid  or  payable  to  the 
individual  is  less  than  the  amount 
reduced  &Y>m  the  individual's  basic  pay. 

(Authority:  38  U.S.C.  1417;  Pub.  L 100-660) 
Uul.  1, 1985) 

(b)  Necessary  criteria  for  death 
benefit.  VA  may  pay  a  death  benefit 
under  38  U.S.C  ch.  30  only  if— 

(1)  The  individual  dies  whUe  on  active 
duty, 

(2)  The  death  of  the  individual  is 
service  connected.  In  determining  if  the 
death  is  service-connected,  VA  will 
apply  the  provisions  of  |  3.312  of  this 
chapter;  and 

(3)  Either— 

(i)  At  the  time  of  the  individual's 
death  he  or  she  is  entitled  to  basic 
educational  assistance  through  having 
met  the  eligibility  requirements  of 
{  21.7042.  or 

(ii)  At  the  time  of  the  individual's 
deatti  he  or  she  is  on  active  duty  with 
the  Armed  Forces  and  but  for  the 
minimum  service  requirements  of 
f  21.7042(a)  (2)  or  §  21.7042(b)  (3)  or  (4) 
would  be  entitled  to  basic  educational 
assistance  through  having  met  the 
eligibility  requirements  of  1 21.7042. 

(Authority:  38  U.&C.  1417(a):  Pub.  L 100-686) 
(Jul.  1. 1985) 

(c)  Payee,  (l)  VA  shall  pay  a  death 
benefit  to  the  living  person  or  person!  in 
the  order  listed  in  this  paragraph: 

(i)  The  beneficiary  or  beneficiaries 
designated  by  the  individual  under  the 
individual's  Servicemen's  Group  Life 
Insurance  Policy; 

(ii)  The  surviving  spouse  of  the 
individual; 
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-  .  rehildmaf 

the  individual,  in  equal  ilnBcs; 

(iv)  TIm  turviviqg  parent  or  parents  of 
the  individual  Id  squid  shares. 

(2)  ITnone  of  the  persoBB  Bated  in  thift 
subpatapaph  is  Bving*  VA  shall  net  pay 
a  death  h^nnfit  under  this  «<»f*«>i^ 

(Authad^  »  V.&C  M»t*)t2):  Pah.  L  UO- 
ea9)0iiLi.iga5» 

(d)  AmcuaiafdtatitbeaefiL  mT1» 
amount  of  any  payment  made  oadcr  this 
sectian  shall  be  equal  t»— 

(i)'IW  iMaiBil  rsdaced  bam  the 
individual's  basic  pay  asptavided  in 
1 21.7Die(Q  Icss- 

(ii)  The  total  oi— 

(A)  The  amount  of  educational 
assistance  that  has  been  paid  to  the 
individual  under  39  U&C  ck  30;  aad 

(B)  The  amount  of  accrued  bexiefits 
paid  or  payable  with  respect  to  the 
individuaL 

(l\  VA  shaO  pay  no  death  benefit 
when  the  amoiinl  deteimined  by 
subparagraph  (1}  of  this  paragraph  is 
lero  or  lesa  thaaxero. 

(Authotttr  a»lL&C.  MS7  (Ma4  (ck  PMk  L 
pit  Dm.  W^anAIUttl  K»-17i4ft  8«  M| 


FEDERAL  EMERQEKY 
MANAQEMEMTAQEIICT 


44CniPwt15 


MttWMMtolMf 


■nrfonGround* 
EinargMicy  TMnftig 


AMNCV.  Federal  Eaci^gency 
ManageauBt  Ageacy  (FEMA). 
Inde. 


fi  His  proposed  rule  prcaciibes 
the  standards  of  conduct  for  persona 
entering  onto  tfie  premises  at  the  FEMA 
National  Ekneigpncy  Training  Center 
(NETC)  in  Bmmitsbuig.  Maryland. 
Currently  there  is  no  standard  of 
coadkict  for  visitors,  contractors,  guests 
or  students  at  NETC  This  proposed  rule 
is  adapted  fhnt  the  General  ^rvices 
Administration  regulations  concerning 
OowhKl  ea  FMeral  Ftoperty.  is  revised 
to  be  agency  specific  and  is  appHcaUe 
to  the  NBTC  facility  owned  by  FEMA 
and  under  ita  custody  aad  controL  The 
implemwntatioa  of  the  ptc^oeed  rule  at 
NETC  win  provide  a  baaia  for  corrective 
action  in  uostances  ofvioIationCa}  of  the 
standard  ofcoaduct  at  the  NETC 
facility. 

OATn:  CoaiBii'nts  must  be  submitted  en 
or  before  Deceml>er  17, 1980. 


ADOwriMi,  Saba  il  written  canoients. 
m  duplicate,  to  tii  t  Ruks  Docket  Clark. 
Federal  Fwwigsai  irManngenent 
Agency,  Room  84  ,  SflOC  Street.  SW.. 
Washingikai.DC:  B472. 
RMnflRHnian  MMKnoncovfAci; 
Ronald  P.  Face.  Ji ,  Chief.  NETC 
Oparattons  and  S  ^ert  Division,  OSice 
of  Training,  Fedei  il  Emergency 
Management  Agei  icy,  National 
Emergency  Traini  ig  Center.  16825  South 
SetDR  Avenue.  En  mitsbarg,  Maryland 
21727,  Tdeirfione  3(n):  447-1223. 
SUPPLmCNTAIIY  I  IFOttMATKNl:  Tliia 
proposed  rule  is  n  >t  a  major  rule  for  the 
purposes  of  Exect  tive  Order  12291  of 
Feimiary  17, 1981,  R  wHf  not  have  an 
annual  effect  on  t  e  economy  of  $100 
millien  or  mare; «  U  aot  resuk  in  a 
maior  incrcese  ia  »sts  or  prices  to 
consumers,  indiwi  aal  indae tries, 
Federal,  State,  or  seal  agenciea.  or 
geographic  regiea  ;  aad  Witt  aot  have  a 
si^aficanl  advera  >  hnpect  on 
competition,  en^  lynenl.  investmest. 
pfoductivity,  inmr  aAioa  or  the  ability  of 
United  Statea-Um  d  eatefptises  to 
ceBiftete  wtth  foie  ga  based  enterprises 
in  doBKstic  or  exii  vt  markets; 

This  Part  appliei  t  to  Federal.  State. 
and  local  ageaeiei  la  aceerdance  with 
the  Regulatory  Fie  ubikty  Act  ol  1960;  it 
is  hereby  certifiet^  kbat  yaspropeaed 
rule  will  not  have  l  significmt  economic 
impact  OB  a  sub»k£  ntid  Duari>er  of  soiall 
°  entities. 

This  rule  does  n  tt  coBtaia  mfocmation 
requiccBtents  that  are  subject  to  the 
Paper  Work  Redu*  tioa  Act  of  1986  (M 
U.S.C.3501e^se9.  and  0MB 
implementing  regu  ations  5  CFR  Part 
132a 

The  regulation  ii  this  Part  provides 
guidance  to  Federt  1,  State  and  local 
agencies  which  mc  ^  or  may  not  take  aa 
action  which  eouh  besubfecfto 
eaviroBmenlri  doc  iRKittafion 
requiremealsi  TMa  gaidlance  has  no 
environmental  con  equences  and  it  is 
deiermiaed.  under  'EMA's  regaiatieB 
published  in  44  OF  t  IM.  that  it  is  not 
necessary  to  prepa  «  either  an 
environinental  aam  ssmenf  or  an 
environmental  imp  ict  statement. 

In  penaiBfuiiiing  I  beae  mlea.  FEMA 
has  considered  thia  President's  Bxecative 
Order  on  Federalis  n  issued  on  October 
28. 1987  (E.0. 12W:  ,  52  FR  41885).  The 
purpose  of  the  ord(  r  is  to  assure  the 
appaopsiale  divisiQ  »  of  govnmnental 
respeaaikiiSic»bc4  iwscn  nations) 
government  and  th  i  States.  The  probfem 
dealt  with  in  this  p  irt  is  national  in 
scope. 

List  irfStabfects  in  4t  CFR  Ftet  15 


Federal  baildingi 


Penalties;  Security  neasures 


and  facilities; 


PARTIS    [AMENDE ft) 

AocorAiely.  chap!  tr  1,  part  15,  title 
44,  Code  of  Federal  R  igtdatiom  te 
proposed  to  be  aaieni  ed  by  adding  a 
new  subpart  B  to  patf  1&  to  read  aa 
follows: 

Subpart 


15.31  Pnrpose. 

15.32  Applicability. 
X7.33  Inspeciiun. 

15.34  RreservHtion  of 

15.35  Conformity  with 

15.36  Disturbances. 

15.37  Gambling. 

15.38  Alcoholic  bcvera 

15.39  Soliciting,  vendin  | 

15.40  IfiBtribatibnofhcfKlbillfl 

15.41  Photographs  and 

15.42  Dogs  and  other  animals. 

15.43  Vchjcdaraadpe  lesti 

15.44  WeapoBsandexi  totini 

15.45  Penalties. 

15.46  Other  laws. 


11222.  EO 


Fire  PreveatMR  and 
L9a^488vl5U&C.226ft. 


Coo  rat 


■t  the  Nafidnal 
Center 


Subpart  B— Conduct 
Emergency  Training 

915.31    Purpose. 

To  set  fbitb  ^eNat  aoalt  Emergency 
Tratmog:  Center  (NETi  I)  pohcy  md 
procedure  relating  to  I  le  ItffiTC  grounds 
and  buildings' and  to  t  le  conduct  of  dl 
persons  entering,  whil ;  i 
the  NETC,  and  actiont  i 


p  'operty, 
ligns  and  directions. 


iesaadnaccotics. 
and  debt  collection. 
dbHIs.' 

}ther  depictions, 
lis. 
rian  traffic 

IK. 


1214«iPcdeirt 
Act  of  1974.  Pab. 
effseQ. 


violation  of  these  rule  >  aod  re^ikitk) 

915.32    ApplicatiiUty. 

This  sul^Mrt  appUe) 
known  as  the  "Nation  il 
Training  Center,"  located 
South  Seton  Avenue 
Maryland,,  which  is 
and  controlled  l^  the 
Emetgiency  Muiaf 
(FEMA)  and  to  aU. 
while  on,  or  leaving 


ov  nea, 


Ith! 


Si&aa 

All  vehicles,  packag  !s 
briefcases,  and  other  f 
into,  while  on,  or  beinj 
NETC  may  be  subject 
full  search  of  a . 
an  arrest  or  appiehen 


§15.34 

The  improper 
NETC,  thewiHfal 
damaga  to  piaper^, 
property,  the  creation 
persons  or  fhingr.  the 
articles  af  any  kind-  fn^B 
building,  or  the 
or  any  part  of  the  builctng 


on,  and  leaving 
to  be  taken  for 


to  ril  property 
~  Emeigeacy 

on  16825 
Emmitsburg, 

.  operated 
ederal 
Agency 

entenng. 
property. 


,  handbags, 
f^ntaners  brought 
removed  fttaa 
0  inspection.  A 
person  pay  accompany 


8  OR. 


'dispoiil 
desti  action 
thrthaft 

(if 


o^rabbiskat 
of  or 
of 
any  haaard  to 

of 
crata 

apoB the  roof 
ia  prohibited 
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91S.3S   Conformity  with  aigiw  and 
cHractiont. 

Persons  in  and  on  the  NETC  shall  at 
all  times  comply  with  official  signs  of  a 
prohibitory,  regulatory,  or  directory 
nature  and  witih  the  direction  of  the 
security  force  or  other  authorized 
individuals. 

§15.36    DiMirbMiCM. 

Any  unwarranted  loitering,  disorderly 
conduct,  or  other  conduct  at  NETC 
which  creates  loud  or  unusual  noise  or  a 
nuisance;  which  unreasonably  obstructs 
the  usual  use  of  classrooms,  dormitory 
rooms,  entrances,  foyers,  lobbies, 
corridors,  offices,  elevators,  stairways, 
roadways  or  parking  lots;  which 
otherwise  impedes  or  disrupts  the 
performance  of  official  duties  by 
Government  employees  or  Government 
contractors;  which  interferes  with  the 
delivery  of  the  educational  program;  or 
which  prevents  the  general  public  from 
obtaining  the  services  provided  on  the 
property  in  a  timely  manner,  is 
prohibited. 

S  15.37   Qamlrilng. 

Participating  in  games  for  money  or 
other  personal  property  or  the  operating 
of  gambling  devices,  the  conduct  of  a 
lottery  or  pool,  or  the  selling  or 
purchasing  of  numbers  tickets  at  NETC 
is  prohibited. 

§15.38   Aleoltolie  bovtragM  and 
nareoties. 

Operating  a  motor  vehicle  at  NETC  by 
a  person  under  the  influence  of  alcoholic 
beverages,  narcotic  drugs, 
hallucinogens,  marijuana,  barbiturates, 
or  amphetamines  is  prohibited.  Entering 
upon,  or  while  in  the  property  under  Uie 
influence  of  or  using  or  possessing  any 
narcotic  drug,  hallucinogen,  marijuana, 
barbiturate,  or  amphetamine  is 
prohibited.This  prohibition  shall  not 
apply  in  cases  where  the  drug  has  been 
prescribed  for  a  patient  by  a  licensed 
physician.  Entering  upon  the  property,  or 
being  on  the  property  under  the 
influence  of  alcoholic  beverages  is 
prohibited.  Bringing  alcoholic  beverages, 
narcotic  drugs,  hallucinogens, 
marijuana,  barbiturates  or 
amphetamines  onto  the  premises  of 
NETC  is  prohibited  unless  the  individual 
has  been  authorized.  The  use  of 
alcoholic  beverages  on  the  property  is 
prohibited  except  in  the  Student  Center 
and  other  locations  and  occasions  as 
authorized  in  writing  by  the  Director, 
Office  of  Training.  FEMA,  or  his/her 
designee. 

§15.39   Soiieiting,  vanding  and  dal»t 
coliscUoii. 

Soliciting  alms  and  contributions, 
commercial  or  political  solicitation  and 


vending  of  all  kinds,  displaying  or 
distributing  commercial  advertising,  or 
collecting  private  debts  at  NETC  are 
prohibited.  This  does  not  apply  to: 

(a)  Approved  national  or  local  fimd 
drives  for  health,  welfare,  or  other 
purposes  as  authorized  by  the  "Manual 
on  Fund  Raising  Within  the  Federal 
Service"  issued  by  the  U.S.  Office  of 
Personnel  Management  and  sponsored 
or  approved  by  the  occupant  agencies 
(all  such  drives  must  have  the  prior 
approval  of  the  Director,  Office  of 
Training,  FEMA  or  his/her  designee); 

(b)  Concessions  or  personal  notices 
posted  by  employees  on  authorized 
bulletin  boards;  and 

(c)  Solicitation  of  labor  organization 
membership  or  dues  authorized  by 
occupant  agencies  under  the  Civil 
Service  Reform  Act  of  1978  Title  5, 
United  States  Code,  Section  1101. 

§15.40    DIalribiitionofiwndbilla. 

The  distribution  of  materials  such  as 
pamphlets,  handbills,  and/or  flyers,  and 
the  displaying  of  placards  or  posting  of 
materials  on  bulletin  boards  or 
elsewhere  at  NETC  is  prohil^ted  except 
as  authorized  above  or  when  such 
distribution  of  displays  are  conducted  as 
part  of  authorized  government  activity. 

§15.41    Pliotograplw  and  ethor  depletions. 

Photographs  may  be  taken  inside 
classroom  or  office  areas  only  with  the 
consent  of  the  occupants.  Except  where 
security  regulations  apply  or  a  Federal 
court  order  or  rule  prohibits  it. 
photographs  may  be  taken  in  entrances, 
lobbies,  foyers,  corridors,  or  auditoriums 
when  used  for  public  meetings.  Subject 
to  the  foregoing  prohibitions, 
photographs  for  advertising  and 
commercial  purposes  may  be  taken  only 
with  written  permission  of  the  Assistant 
Director/Chief,  NETC  Operations  and 
Support  Division  or  other  authorized 
official  where  the  photographs  are  to  be 
taken. 

§15.42   Dogs  and  otitar  aninmls. 

Dogs  and  other  animals,  except  for 
seeing  eye  dogs  or  other  guide  dogs, 
shall  not  be  brought  into  the  buildings  at 
NETC  for  other  than  official  purposes. 

§15.43   VoMeuiar  and  podostrian  traffic. 

(a)  Drivers  of  all  vehicles  entering  or 
while  at  NETC  shall  drive  in  a  careful 
and  safe  manner  at  all  times  and  shall 
comply  with  the  parking  and  vehide 
registration/requirements  (except 
parking  of  four  hours  or  less),  signals 
and  directions  or  security  personnel  and 
all  posted  traffic  signs; 

(b)  The  blocking  of  entrances, 
driveways,  walks,  loading  platforms,  or 


fire  hydrants  on  the  property  is 
prohibited;  and 

(c)  Parking  without  authority,  paricing 
in  unauthorized  locations  or  parking 
contrary  to  the  direction  of  posted  signs 
is  prohbiited.  Vehicles  parked  in 
violation,  where  warning  signs  sre 
posted,  shall  be  subject  to  removal  at 
the  owner's  risk  and  expense.  The 
Director,  Office  of  Training  or  his/her 
designee  may  supplement  this 
paragraph  from  time  to  time  by  issuing 
and  posting  such  specific  traffic 
directives  as  may  be  required.  When 
issued  and  posted,  such  directives  shall 
have  the  same  force  and  effect  as  if 
made  a  part  hereof.  Proof  that  a  motor 
vehicle  was  pariied  in  violation  of  these 
regulations  or  other  directives  may  be 
taken  as  evidence  that  the  registered 
owner  was  responsible  for  the  violation. 

§15.44   Waaponaand  BiylBSlwss. 

No  person  entering  or  while  at  NETC 
shall  carry  or  possess  firearms,  other 
dangerous  or  deadly  weapons, 
explosives,  or  items  intended  to  be  used 
to  fabricate  an  explosive  or  incendiary 
device,  either  openly  or  concealed, 
except  for  official  purposes  (i.e..  Federal. 
State  or  local  law  enforcement;  when 
authorized  by  the  Director.  Office  of 
Training;  or  his  designee  or  contract 
security  forces  when  authorized  by  the 
contract  project  officer)  and  in 
accordance  with  FEMA  policy  governing 
the  possession  of  firearms. 


§15.46 

(a)  Misconduct:  Any  misconduct  will 
be  processed  and  disposed  of  in 
accordance  with  FEMA/NETC  policy  or 
instruction. 

(b)  Parking  violations:  Vehicles 
parked  in  violation  of  State  law,  FEMA 
or  NETC  Instruction  shall  be  subject  to 
towing  at  the  owner's  expense. 

§15,46   Otherlaws. 

Nothing  contained  in  this  subpart 
shall  be  construed  to  abrogate  any  other 
Federal  laws  or  any  State  and  local 
laws  and  regulations  applicable  to  the 
National  Emergency  Training  Center 
premises.  This  subpart  supplements  the 
penal  provisions  of  Title  18,  United 
States  Code,  relating  to  Crimes  and 
Criminal  Procedure,  which  apply 
without  regard  to  the  place  of  the 
offense  and  those  penal  provisions 
which  apply  in  areas  under  the  special 
maritime  and  territorial  jurisdiction  of 
the  United  States,  as  defined  in  18 
U.S.C.  7.  However,  the  content  of  this 
subpart  supersedes  those  provisions  of 
State  law  which  are  made  Federal 
criminal  offenses  by  virtue  of  die 
Assimilated  Crime  Act  (18  U.S.C  13)  to 


the  extent  im  ywy  awin  coaflkt  vdtk 
this  subpart  State  and  local  aia^imL 
laws  am  applicable  aa  awh  only  t»  tha 
extent  tbaf  authorily  ia  llMt  tegasd  has 
been  taaervcd  to  the  Stale  by  the  Stale 
consent  w  cBsaum  statute  er  vested  in. 
the  State  by  Fedsnl  statute. 


4scmptrtn» 


iMbatibnslln 


;  Actiim. 
Notice  of  Proposed  Rulemaking. 


LACnONltliefMlfefat 

domestic  ipaianlesi  msiitj.  iaii 

^t0 


contfil 


Volualeei  Sii  i  In  Art  «f  1873;  aa 
aoMMM.  fDVSAX  wUeb  provides  thar 
when  locals  gsiiiled  ceaMbufiew 


PtQgnuns  are  JBeawaaof  Ifce  isiiaiiiul 
non-Federal  match,  the  Director  of 
ACTION  may  not  restrict  the  manner  in 

if 


the  expenditarea  awMl 

«pMk*»DVSA.  IWpaai. 

forth  definitions  for  terms  used  wtOim 
section  at  aa  well  aa  ^ieMotaSasB 


9^*umi  (XMBBRflla  nmst  b^  SUBDUtteo  OR 

or  before  November  19.  igeo. 

AOOMno:  Cmameats  should  be  sent 
tolahnSaaLEkecative  CMBcer. 
ACTION.  1100  VeiaMmf  Avenue.  NW:. 
roon  lOloa  Waahintfon.  DC  205Z5. 


.ACnON. 


ILOppoc«iiikr 


The  1084  aaMBdaantatal  

volunteer  SaEvica  Act  o£  1873^  PttUk, 
Uw  93-113 IDVSAV  added  sactioa  ZU. 
(Ai 


added  kk  the  198ft  AeBdaimtgr)  Sectiok 
224cucMii%  previi  e« 


g  JHNlttif  CORtlttuChMH' 

foi  older 
artiOiexcMxrf 
tlie  DircctaE.  the 
the  manner  in  whicfi 
expended  if 

geeerated 
neoamstenf  witft  the 


rloG  tOyj 


WlnevctlocaUy 
made  tofofaatoei 
AmeriGsiftuadei 
the  amount  lequired 
Director  may  net  reatict 
■Itch  csnllibulfona  an 
expendttarea  from 
contribultam  are- net 
provManv  at  tM»  Aci 

Section  224  was  i  dded  to  provide 
grantees  greater  fTe:  LibiHty  in  the  use  of 
the  non-Federal  cai  tributiona  tfiat 
exceed  the  matchin  ;  amounts  required 
by  ACnCW.  ACnrnfTs  hnpFementatiun 
of  section  229  ^  bai  ed  on  Ae  Agem:y's 
interpretation  of  th(  Congressional 
intent,  as  set  fertfr  i  t  the  [egrslative 
history. 

in  its  report  aceoi  ipraiymg  S.  1129,  the 
Senate  Committee  (  n  Labor  and  (famait 


Resource*  stated,  k 


peftiniint  part: 


The  intent  a(  the  ae<  r  aecthm  ia  to  choosr 
current  ACTION  polic  i  of  controlling  the 
detail  of  aR  project  ex  lendtbires^  even  (hose 
ntieiicetf  oy  non-reoer  rf  cmtnutrtionB  over 
and  a>e  w  fc  leqeire  'mateii.  The 
Committee  ayaaa  Ukai  pcatar  local 
ilahinriiHiliaiiiaMattN  ptaviiKL  DedaBons  ■• 
to  whether  vans  aheai  I  Wrpacdmcd;  ttafi 
tcaiaiag  be  GsadiKled)  cMeot  related 
tranapnrtatioa  be  piov  xled  and  the  liket  caa 
appropriately  be  mad  by  project  directors 
claaaall»lheiajM»-«  ly  pnieet  oyeratian,  bt 
addition,  the  Committ  e  notes  examples  o£ 
where  At  iiOtt  poffq  oF  contrcflfn^  non- 
federal finds  baa  eort  icfedwithpoifcieaof 
the  tool  aiHMea  moki  igeeeMbotiens  (o 
OAVP  paapecte-elBte  wmA  aervice  aaltatr 
scales  for  prayect  dtaei  lars  have  been  higher 
thaB  tbaea  aUawed  kg  ACFION:  atetc 
Tequlwaiaali  far  traas  watatioa  and.  meal 
retobaMeeiant have b  laadeaiedhy 
ACTKJN.  The  Commit  ee  agrees  that 
organizations  contribu  ling  non-federal  doffats 
todw OA¥y sfaentd b  able (0 parUcipete in 
dbeetiii^  tn  expeiiditi  res  of  their 
cenlrtbuiieBA  aa  fongi  ta  Aey  compfy-wftb 

the  hrtni  a<  the  Dbne  itic  Volaateer  Sewfee 
Act. 

The  CeBaHMee  cxpi  Ets  thet  expead&ur  a£ 
locally  contributed  fun  is  will  be  used  to 
enhance  the  effective  (  peration  of  individual 
projects,  and  «tt  net  I  e  «aed  far  paapoasai 
that  would  be  contrar;  to  the  intent  of  the 
Domestic  Volunteer  Si  rvice  Act.  The 
Committee  recognizea  fte  need  for  ffexibifity 
la  the  expeuiBfare  of  l(  caHy  raised  snpport — 
some  Bei»4MiFal  fiuid  i^  sources  may  wi^ 
to  contribute  funds  for  speciHc  purposes;  in 
addffibir,  iMiviihiaf  pp  rfects  must  respond  to 
locakaaedanquifema  la.  drctaaetancas,  and 
policies  The  CmnayMi  e  betevcs  it* 
ameadaeot  will  ptewii  a  for  aa  affective 
balance  between,  the  fi  deral  reapoaaihility  of 
federal  dolbrs  and  h>c  il  sponsora' 
responsibility  (O  mane  |e  projects  in  keeping 
with  Ricai  policies,  nei  ilv,  and  finding 
oypeifuiMtiea. 

The  Committee  is  adeemed  abaut 
accountabilMyhareial  k 
manaaMMOl  aC  aey  fa(  aially  aponaored 


program.  The  AdlOH  ^ 
for  oversight  of  the  Older 
VoluntaeiI>i 
budgets  wilT  refted  true 
Accurate  reconfe 
expenditureff  of  the 
federafdoHeteift 
match  stfllMiiat  be 
budgets  to  insure  they  are 
intent  of  the  statute  or 
S.  Rep.  No.  182,  gsth 


^veffectid 


Coifg. 


ietesyoaaiWe 
American 
k  ex|  «cta  that  pioiect 
a  sl&of  (he  progHBi^ 
I  of  propo  led  and  actual 
nicall]  CQiilruMd  non* 
fl  '  the  reifuiied 

ihprefecf 
[spent  wilbia  Ac 
published  regplations. 
YsTSiess.  l^Tl 


■Ptablic 


n.  Opportuaity  for 

fadeiested 

sutaarit  writteB. 
Commenta  sbonld  be 
ExacaMve  Officai.  ACltON. 
Vermont  Aveoue.  NW^ 
Washinptoit  DC 
be  submiittedoBOB 
earlier  in  thia  notke. 

III.  Executive  Order  IzIbi,  Regulatory 
Flexibility  Act,  and  Fai^arwork 
Reduction  Act 


Cbnunenf 

innrited  to* 
to  ACTION. 
ttoJaioiSeat 
llOft 

moal 

the  date  hated 


The  proposed  ndr  is 
for  the  purposes  of 
12291  of  February  17, 
by  the  Regulatory 
hereby  certified  tbet 
will  not  havea  m 
smaR  business  entitiee. 
of  the  Paperwoiic 
appfy  as  Ifirs  action  wH 
new  record  keeping  or 
or  substantially  '"vryat^ 
Government  and  the 


signrfianl 


iRedwtion 


Uflt  ef  Snbfeeia  Ir  4?  GfR  ftit  U3S 

Aged,  Grant 
prnyama..  VoUinteets. 

Fob  the  reasona  set 
preamble^  chapter  XB, 
CodeofFcdafa^ 
to  be  aaeaded  aa  fotio^s: 

Part  1235  ia  added  lo  readaafioUows. 


:  progitam  hsociaf 


fahb 


Repdaiena 


lot  a  major  nde 
Executive  Order 

As  required 
Flexi^ity  Act,  it  is 
pvoposetfruie 
n  iiupact  OR 
Thepronstona 
tionAet  donot 
u  not  create  any 
1  epoTfrng  btnrdens 
~'~  coats,  to  the 


pu  )lic. 


the 
t  tIe«ofyK 

iapropoaed 


PART  1236-IJ0CALL\I  GEMERATED 
CONTRIBUnON&lltO  J)ER 
AMERICAM  VOUINTEIR  PROQRAIIS 

Sec. 

1235.1  DefiaiWona. 

HiW>2  baiMcineRtulioii  gc  Idunce. 

1235.3  StatciHsntofpclitr, 

Appendix  to  Part  I23S— b^arprelatfon  of 
Audit  PhwedUBS 

Autboritr-4ZU.S£.  5024. 42  USil.  5060. 


§1296:1 

As  used  in  this  part  ajtd  in  section  224 
of  the  Domestic  Vbhintf  er  Service  Act 
of  1977,  as  amended,  tfi^  foltowing 
defmitfons  shall  apply: 

(a)  Director  means  th^  Director  of 

Acnon 

(b)  Locally  Generated  Contribabam 
meana  att  coBtribaAioaa  pasratrd  by  the 
graalaei*  savport  of  th«  graai,  inchsdsng 


BrfBial  lagiilur  /  Vol  S5.  No.  «2  /  Tliuaday.  October  18.  1998  /  PwyJ  9akn 


non-ACTION  FMeni  Stete.  local 
fwniUMwM  and  prkntBLj  raited 
coatiftvlion*. 

(c)  Amotad  Beqatad  bf  dm  Directer 
maaaa  the  pBoporbaa  of  Ifae  aea-ftdiral 
coHtnDBttaa  (naavng  tt-kHa 

conic  IhatiMi)  for  a  gnat  or  oon tract 
made  uader  tha  Oomeatic  Volaateer 
Servioe  Act  of  1973,  at  aaMided. 
feqaired  by  the  Director  ki  ocder  la 
lecdva  ACTION  {aada.  This  pwportioa 
is  geaefsHy  10%  for  the  Poster 
Graod^Mrent  ft  ogiani/ Senior 
Coaqmion  ProgEaia  (FGP/SCP)  and 
geaeraMjr  10%.  SBX.  and  30%  for  the 
Retired  Seaior  Vohmteer  Program 
(RSVP)  jnlhe  finrt.  aecond.  and 
snbteqneai  yean  veapectively.  TIm 
"aaouirt  reqaired  by  the  Director"  it 
also  «dled  the  "local  nwtcfa." 

(d)  /a  fixces*  cfAe  Amoant  Requind 
bytheOaedotwamtm  of  the  total 
locally  generated  contributions,  the 
amount  ovo'  and  above  the  percentage 
match  (generally  10%  for  FGP/SCP  and 
10%,  20%  and  30%  ior  RSVP  in  Ae  first, 
secaod,  aad  sabaeqneat  years 
respectiyeiy)  reqaired  by  the  Director  of 
ACTION  to  be  raised  from  non-ACTION 
soarces  to  aapport  the  grant 

(«}  bicaasisteat  with  the  Provisions  of 
This  Act  meana  expenditures  not  in 
support  of  ACTION  programs,  as 
d^faaed  by  te  Domestic  Vokmteer 
Servioe  Act  (rf  1973.  aa  aascnded.  For 
example: 

(1|  Iw  iMsinlisM,  I  %»ith  die  age 
threrimld  far  aohmlaen  for  aH  Older 
Americaa  Vaianteer  Prograasa  (O  AV^ 

(2)  Incansiataacy  with  tha  low  bicome 
teat  far  te  FGP  and  SCP  programs. 

(3)  Variartoas  tram  the  approved 
stipend  levds  far  the  FGP  and  9CP 


(4)  Ineonsiatency  with  the  prohibitiaB 
against  podiiicai  activity  uader  all  of  the 
OAVP  programs. 

(5)  Uareosonahie  coat  for  a  low-caat 
vokinteari 

S123U 

ACTION'S  implementation  of  section 
224  of  the  DVSA  is  based  on 
fundamental  pited;ries  regarding  dm 
Congressional  intent  of  the  Section  as 
well  as  the  Execotive  Branch's  policy  on 
Federal  financkd  aasistance  to  pwntees. 
Tlieae  principles  indnde: 

(a}  lliat  ACTION  may  not  reatzici 
grantees'  nse  of  excess  contributtana  ms 
long  as  tfaoae  expsndilares  are  "not 
inconiisiiHt"  witii  the  Domestic 
Vokntoer  Service  Act  of  1973,  aa 
amended. 

(b}  Tlmtfraateaa  am  to  fidly  I 
xor  ana  nacamaBimmanonoaes  oi  ns 
Federal  oaaliilMtiaaM.  ragardlom  of 
whether  thay  aae  aaad  to  amet 


ACTION'S  local  aaatch  reqairemant  or 
are  in  esceaa  of  tte  laqairamBat 

(^  Tliat  all  expendttarea  in  sappart  of 
a  Faderri  grant  can  be  aadted  by  the 
responsiUe  Fadarai  agncy  or  by 
independent  an^tars  paifaiadag  andits 
pursuaaS  to  OMB  Qradan  A-Ui  aad 
A-133.  Copies  of  OMB  Orcaian  A-IM 
aad  A-433  are  avaikUa  at  ACllcm. 
1100  Vermont  Avenue,  NW..  Room  UOt, 
Washington,  DC  30625. 


11233,3   8totenieatefpol9. 

(a)  Expenditures  of  locally  generated 
non-l'edaral  contributions  refilled  by 
the  Director  as  matching  funds  nmst 
meet  Iht  requirements  spMified  in 
ACTION'S  Grants  Management  and 
IVopam  Operations  Handbool(. 
ACTION  Order  2860L2,  as  aamnded.  and 
the  Doaaetic  Vohmtaer  Service  Act  of 
1973,  as  amended.  Copies  of  ACTKWs 
Grants  Management  aad  Program 
Operalions  Handboolc,  ACTION  Order 
2BS0Z  as  amended,  are  available  at 
ACTION,  1100  Venaont  Avenue,  NW., 
Room  Oaoa  WasUi^on.  DC  20525. 

(b)  All  expenditures  by  the  grantee  of 
Federal  and  non-Federal  lands 
(including  oqMnditores  firom  exoesa 
locally  generated  contributions)  in 
support  of  the  yant  are  sabfect  to 
ACTUM  authorised  audiU. 

(c)  ACTION  will  not  restrict  tha 
manner  in  which  locally  generated 
contributions  in  excess  of  the  required 
match  are  expended  if  these 
expenditores  are  not  inconsistent  with 
^  Domestic  Voluntew  Seivioe  Act  of 

'  1973,  as  amended. 

to  Part  ]23C-lntaipratolfan  of 


■^paanrilT 
AnditPRM 


I.  Beoaate  qoestioas  rsgetding  tlie 
lavteaMBtatiao  of  Mclifla  B4  ollsa  oaacnn 
■■dMeg  jmulbQwii.  tliis  Ap|MBdfac  txpiaiu 
how  aadito  wiH  be  oonduGtsd  in  rtlation  to 
this  part  TUt  pirt  does  oet  create  any  new 
auditing  requiraments. 

VL  CoDsistent  with  establishd  law.  audiU  of 
grantees  luHiuilxed  by  ACTION  will  at 
oonoactea  in  tne  fouowing  eiaiMen 

(a)  All  eKpanditans  in  s^vart  of  a  Federal 
grant  eaa  be  aaditsd.  Adsqaate  flaancial 
records  and  sapporttaig  docusaentaUoB  must 
be  Icept  for  both  caeli  and  in-kind 
coatribations  (see  ACTION'S  Grants 
Management  Handbook  for  Grantees, 
ACnON  Order  2BW.2). 

IH.  ^Bee  dennitions  an  important  to 
understand  in  relattoa  to  ACTION  authoriied 
audita: 

(•}  Hw  term  "qaaatloned  ooet"  persuaat  to 
the  Inspector  Gmral  Act  of  ISTS,  as 
amandert.  5  U.S.C.  Appendix  3,  means  an 
expenditure  of  grant  fiuids  that  is  questioned 
by  (he  Inspector  General  because  of: 

tl)  An  alleged  violation  of  a  provision  of 
the  Demeetic  Volaiteer  Senrice  Act  of  1973, 
as  amended,  er  other  law,  regdation,  or  grant 
I  the  expeadtom  of  fuada  by  the 


(2)  A  fladtai  that  at  tha  tiawof  an 
the  cost  is  not  supported  by  i 
documentation:  or 

(3)  A  flndii«  diet  Um  ex 
for  die  intended  purpose  is  unaeceesary  or 
unraaseaable. 

(b)  The  tenn  "dlsaUovred  ooet"  moans  a 
qoestlenea  ooet  laMted  to  noeral  or  Isoai 
match  expendilBfae  that  ACTION 
manapemaot  in  a  manafsnant  dertstwi.  has 
sustained  or  agreed  should  not  be  diaiged  to 
the  Government 

(c)  Hw  tenn  "proi^om  flndtag"  bmbbs  a 
questioned  cost  identified  as  fima  the 

grantee's  moms  locally  gaaerated     

contributions  wfdch  era  retsifed  to  ACIION 
program  staff  for  manageawnt  consideration. 

IV.  When  costs  an  questioned  from  locaHy 
generated  cuutiRwitiimSi  Ai^llUN  s  auoltoio 
will  oietingeisB  between  coets  as  pan  ev  tbe 
/oca/ imcdk  end  ooMs  es  part  of  the  eaoBsa 
contHbtttkm. 

V.  ff  e  qaeeboned  cost  is  MsmflM  as  part 

t  maf  be  diseHowad  by  ilCnON.  If  *e 


quesooneo.  aaa  ate  oensteieni  with  ^ 
OV8AeftS7S.aei 
expendianae,  thsy  any  be  subetitutad  for  the 
disallowed  oests  in  order  br  the  grantee  to 
meet  its  matdiing  taguiremant  If  not  enmiih 
expenditures  from  excess  oootiibutioos  exists 
to  substitute  for  die  dlaaBowed  costs,  the 
grantea  wiU  be  deemed  as  not  havtng  mot  the 
local  match  requirement. 

VL  ff  a  cost  is  questioned  which  flw 
grantee  identines  as  from  its  exoeee  locally 
generated  cunlffbulioBa,  it  wm  be  identilled 
by  the  euditer  as  a  1 
findings  by  tiw  I 
inchide.bataeei 

(a)lnadeqs 
expenditureeeadi 
grantee's  internal  controta  i 
cash  aad  in  kind  < 

(b)Evtdancethat< 
that  an  inconsistent  arilk  the  DoBeetic 
Volunteer  Service  Act  of  1973,  as  ( 

Vn.  Once  program  findings  era  identifled, 
they  would  be  referred  to  ACTION'S  prqpam 
management  staff  for  eivupnate  oonecBve 
steps.  Costs  hleutilled  as  ] 
would  not  be  dlsellewed.  bat  | 
daciaioM  may  he  node  to  talw  I 
indedi^  bat  not  lliiil  i  li  to; 

stated  program  goals  aad  ob|ectives  as  a 
conditian  for  fatun  funding; 

(b)  Requiring  the  grentee  to  adopt  a 
strongsr  financial  management  and  contnl 
system:  and 

(c)  Redncing  fmuUag  in  Ibe  scbseqoent 
year. 

Signed  in  Washington,  DC  October  12. 
1990. 


|aneA.lCeaay. 

/7i>Betorc/i4C77aK 

[PR  Ooc  g0-a4S77  Filed  10-17-90;  945  am] 
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47CFRPwt9S 
[OC  Doom  No. 


IMMHon  Of  "Study  AfM" 


r.  Federal  ConununicationB 
CommiMion. 

ACnOMc  Propoeed  rule. 


r:  The  FCC  tentatively 
Goncludea  that  the  cunent  de&ition  of 
study  area,  which  freezes  study  area 
boundaries  as  they  were  on  November 
15, 1064,  should  be  changed.  The 
proposed  rules  would  allow  carriers  to 
diange  or  establish  new  study  areas 
within  a  single  state  including  those 
study  areas  with  exchanges  in  bordering 
states  sharing  a  community  of  interest 
without  waivers  or  approvals  from  the 
FCC  «dien  they:  (a)  Combine  existing 
study  areas  a^  meiger  of  afBliate 
operations;  or  (b)  purdiase  exchanges 
from  or  sell  exchanges  to  unaffiliated 
parties.  The  FCC  proposes  that  the  new 
procedure  would  apply  only  if  the 
parties  involved  notify  the  state 
agencies  that  they  plan  to  change  their 
study  areas  if  the  transaction  is 
approved  and  only  if  the  state  agencies 
do  not  oppose  the  changes.  If  no  review 
procedures  apply  in  a  state,  the  parties 
must  notify  that  state,  before  applying  to 
the  FCC  of  their  intention  to  revise 
shidy  areas.  It  is  also  proposed  that 
each  carrier  provide  the  FCC  with 
information  regarding  the  transaction. 
The  issue  is  refisrred  to  the  CC  Docket 
No.  80-286  Joint  Board  for  its 
recommoidations. 

OATU:  Comments  on  the  FCCs  specific 
proposals  may  be  filed  on  or  before 
November  30, 19Qa  Reply  comments 
may  be  filed  on  or  b^ore  December  14. 
198a 


:  Federal  Communications 
Commission.  1910  M  Street.  NW.. 
Washington  DC  20654. 


.  .^TKM  contact: 
Eugene  Gold,  telephone  (202)  634-1861. 
MlPlliimilMV  WPOIIAIIOH  The 
following  collection  of  information 
contained  in  this  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperworii  Reduction  Act 
Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  887-380a  2100  M  St..  NW.. 
Suite  14a  WasUngton.  DC  20037. 
Persons  wishing  to  comment  on  this 
information  collection  should  direct 
their  comments  to  Bruce  McConnell. 


C 


(202)  395-3785,  C  ffice  of  Management 
and  Budget,  Roa  n  3235,  NEOB, 
Washington,  DC  20503.  A  copy  of  any 
comments  shoul  I  also  be  sent  to  the 
Federal  Commui  jcations  Commission, 
Office  of  Manag  ng  Director, 
Washington,  DC  20554.  For  further 
information,  con  act  Jerry  Cowden, 
Federal  Commui  ications  Commission, 
(202)  632-7513. 

OMB  number:  None. 

Title:  Amendn  ent  of  part  36  of  the 
Commission's  Ri  les  and  Establishment 
of  a  Joint  Board  Proposal  to  Redefine 
Study  Area)  (CC  Docket  No.  80-286). 

Action:  Propoi  ed  New  Collection. 

Respondents:  lusinesses  or  other  for 
profit. 

Frequency  ofi  ssponse:  On  occasion. 

Estimated  ann  ml  burden:  12 
responses;  24  ho  trs  total;  2  hours 
average  burden  ler  response. 

Needs  and  Us  s:  The  NPRM  proposes 
to  revise  the  prei  ent  definition  of  study 
area  to  allow  for  changes  if  a  company 
is  merging  affilia  es  and  combing  study 
areas  or  is  buyin  { or  selling  exchanges. 
Carriers  that  con  bine  study  areas  or  sell 
or  purchase  tele;  hone  exchanges  will  be 
required  to  subimt  a  page  summary 
listing  the  impaci  the  action  will  have  on 
the  high  cost  fun  I.  The  information  will 
be  used  to  monit  »r  the  effect  such  action 
can  have  on  the  ligh  cost  fund 

Summary  of  Not  ce  of  Proposed 
Rulemaking 

This  is  a  sumn  ary  of  the  FCCs  Notice 
of  Proposed  Rule  naking,  Amendment  of 
part  36  of  the  Coi  omission's  Rule  and 
Establishment  of  a  Joint  Board,  CC 
Docket  No.  80-21  9,  FCC  90-306,  adopted 
September  4, 199  )  and  released  October 
la  1990.  The  full  text  of  the  FCCs 
decision  is  availi  ble  for  inspection  and 
copying  during  n  irmal  business  hours  in 
the  FCC  Dockets  Branch,  Room  230, 1919 
M  Street  NW..  V  ashington.  DC  20554. 
The  complete  te>  t  of  this  decision  will 
be  published  in  t  le  FCC  Record  and 
may  also  be  pure  lased  from  the  FCCs 
copy  contractor,  ntemational 
Transcription  Se  vices  (202)  857-3800, 
2100  M  Street  N"  V.,  Suite  140, 
Washington,  DC  »037. 

A  study  area  ii  a  geographical  region 
generally  compoi  ed  of  a  telephone 
company's  excha  iges  within  a  single 
state.  There  are  i  latances.  however, 
where  a  telephor  s  holding  company 
may  have  severe  operatmg  telephone 
company  subsidi  iries  within  a  single 
state  and  each  oi  e  or  a  combination  of 
these  may  consti  ute  a  study  area.  "Hiere 
are  also  cases  wl  ere  a  single  study  area 
is  composed  of  e]  changes  located  in 
bordering  states  <  vhich  share  a 
community  of  int  srest.  Study  areas  are 
used  as  the  geogi  iphical  territory  for 


local  telephone 
their  costs  and 
used  for  computing 
and  access  related 

Under  the  current 
area,  the  boundariei 
frozen  as  they  were 
1984.  The  fi^ezing  o 
boundaries  was 
carriers  from 
isolate  high  cost 
cost  support.  Althoi^ 
have  been  successfi  1 
objective,  the  freeze 
other  changes  in 
would  result  from 
exchange  or  the 
operations,  which 
original  objective, 
numerous  requests 
study  area  definitioi 
request  for  a  blanke 
Telephone  and 
(TDS),  which  is 
proceeding. 

The  TDS  petition 
waiver  of  part  36  of 
seeks  to  remove  the 


com  lanies  to  report 
revenues.  They  are  also 
igh  cost  support 
c  laments, 
definition  of  study 
of  study  areas  were 
9n  November  15, 
study  area 
int^ded  to  prevent 
adjust  ng  the  boundaries  to 
and  increase  high 
it  appears  to 
in  meeting  that 
has  also  prevented 
bof  ndaries,  such  as 
sale  of  an 
of  affiliate 
not  part  of  the 
has  given  rise  to 
waiver  of  the 
,  including  a 
waiver  filed  by 
Dataj  Systems,  Inc. 
add  eased  in  this 


:  are  IS 


the 
t  mei  jer 
'  wsrei 


Tiisl 
f  w 


on  carriers  in  obtain  ng, 
,  indivi  lual 


:  consolidi  tions 

ii;y 


:  wai  ret 


si^cure' 
:  were  not 


ii  tly, 


;  expre  is 


m  processing 
study  area 
jeopardize  FCC  pol 
effects  on  separatioi  s 
support  are  immateiial 
that  the  blanket 
FCC  and  carriers  th( 
money  required  to 
FCC  rules  that 
apply  in  the  context 

The  Missouri  Public 
Commission  and  the 
Service  Commission 
Arkansas),  filing  jo 
oppose  the  requester 
and  Arkansas 
concerns:  (1)  That 
manipulate  study 
resulting  in  study 
inconsistent  with 
(2)  that  a  blanket  w 
same  as  a  change  in 
granting  the  waiver 
the  requirement  that 
changes  must  be 
Board.  Missouri 
the  FCC  should  retaiji 
arrangement  wherefa  r 
Carrier  Bureau  reviews 
and  then  issues  an 
decides  not  to  retain 
arrangement  they 
consider  any  change 
definition  in  a 
NARUC  also  oppose  i 
waiver  and  urges  thqt 
considered  in  a 

The  FCC  does  not 
blanket  waiver  is  the 


rulemi  iking 


ruler  taking 


equesting  a  blanket 
he  FCCs  Rules 
regulatory  burden 
and  on  the  FCC 
waivers  for 
that  do  not 
because  the 
and  high  cost 
.  TDS  concludes 
would  save  the 
time,  effort,  and 
waivers  of 
designed  to 
3f  consolidations. 

Service 
Aricansas  Public 
(Missouri  and 

.and  NARUC 
waiver.  Missouri 
two  primary 
carriers  will 
boundaries, 
that  are 

ratemaking:  and 
ver  is,  in  effect  the 
the  rules  and 
^  irould  circumvent 
part  36  rule 
to  the  Joint 
feel  that 
the  current 
the  Common 
waiver  requests 
.If  the  FCC 
the  current 

that  we 
in  the  study  area 
proceeding, 
the  blanket 
the  issues  be 

proceeding. 
>elieve  that  a 
most  desirable 


ths 
an  a 
an  as 
stete 


reff  rred 
and  Akricansas  I 


01  der. 
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nethod  of  addbesaing  mtreptiom  to  tke 
study  area  dfffiaiHon.  eapedally  in  vkw 
of  the  coocems  eiqiresMd  by  the  slates. 
The  FCC  does  feel  however,  that  there 
may  be  merit  le  a  change  in  the  rules 
relating  to  study  area  bomidaries. 
Consequently^  the  NFBM  treats  TDS's 
waiver  petition  as  a  petition  for 
rulemaking  and  seeks  comments 
concerning  the  circumstances  under 
which  the  FCC  should  allow  carriers  to 
change  their  study  area  boundaries.  The 
NFRM  refers  this  matter  to  the  CC 
Docket  a&-a86  Joint  Board. 

The  NFRM  tentativriy  conchides  that 
the  rtncs  Bnuuitl  allow  earners  to  change 
or  establish  new  study  area  boundaries 
without  POC  appraral  when  they  merge 
affiHate  operatimis  into  a  new  study 
area  within  a  sin^e  state  or  when 
exchanges  are  send  to  nnaffiliated 
entities.  The  NPRM  also  requests 
comment  on  ivbetber  carriers  w^l 
manipalate  stndy  areas  so  as  to  shift 
revenue  requirements  to  state 
jurisdictions  if  allowed  to  change  study 
area  boundaries  without  prior  FCC 
approval 

The  FCC  proposes  that  the  new 
procedures  should  apply  only  if  the 
parties  involved  in  the  merger  of 
affiliate  operations  or  sales  transactions 
notify  the  state  agencies  that  they  plui 
to  change  their  study  areas  if  the 
transaction  is  approved  and  only  if  the 
state  agencies  do  not  oppose  the 
changes.  Carriers  would  also  be 
required  to  certify  Aat  they  have 
notified  the  affected  states  of  their 
plans,  and  where  applicable,  obtafaied 
state  approval  of  those  plans. 

If  a  state,  however,  does  not  have  any 
review  or  approval  process  relating  to 
sales  transactions,  Uie  NPRM  would 
require  6ie  carriers  to  notify  that  state, 
before  applying  to  the  FCC,  of  their 
intention  to  revise  study  weas.  Cost- 
based  cnriers  would  hare  the  opti<m  of 
revising  their  SFF  and  COE  Local 
SwHcfaing  Equipment— Category  3 
allocation  factors  hi  Die  case  of  affiliate 
meigers  or  deletion  of  exchanges  by  a 
seU^canier. 

The  ^B>RM  tentatively  proposes  that 
each  carrier  that  seeks  to  change  a 
stndy  area  pumnnt  to  the  new 
procedm  aiso  provMe  the  Conmiission 
with  relevant  tarformation  regarding  the 
transaction.  The  FCC  would  review  the 
changes  and  die  biformation.  and  if  it 
does  not  stay,  reject,  modify,  or 
condition  such  a  change  within  60  days 
from  receiving  notice  of  the  proposal 
the  change  woold  take  effect 

Oraerieg  CuntsBS 

1.  Interested  parties  may  file 
comments  in  sesponse  to  this  Notice  no 
later  than  November  30, 1990  and  reply 


comments  no  later  than  December  U. 
1990.  In  accordance  with  ||  1411  and 

I'xv Of  tnO \^HHBIMiOR # fWW#«  pttftMS 

must  aervo  OB  oi^ael  and  five  copies 
OB  dw  Secndary  of  tfiis  CoouniBSkia. 
Parties  mutt  adeo  serve  copies  oa  tfw 
Joint  Beerd  nenbeie  end  etefflisted  fai 
Appendbc  B  end  on  the  Comaieshm's 
conlrector  for  piMic  records 
duplicetion,  hiteinational  Ti-anscription 
Services,  Inc.,  ZIOOM  Stoeet  NW.  Suite 
140,  WasUngton.  DC  20037,  (202)  957^ 
3800.  Copies  of  the  comments  will  be 
available  for  inspection  in  the 
Commission's  Docket  Reference  Room 
1910  M  Street  NW.  Room  239, 
Washington,  DC  20554. 

2  AncoHJingly,  pursnant  to  sections 
4(i).  201-205, 2ia,  221((^  MS  and  410  of 
the  Coamwniicetions  Aot,  as  amended. 
47  XJSJC  154(1).  201-205. 2ia  221(c).  403. 
and  410,  The  Joint  Board  in  CC  Docket 
No.  80-296  shall  review  the  romments. 
proposals,  and  data  filed  in  response  to 
this  Notice  and  prepare  a 
recommendation  to  this  Coounisiion  on 
the  issues  raised  hereia. 

List  of  8id»jecl8  for  47  C7R  Part  99 

Appendix— j^ossary.  Local  switching 
equipment.  Exchange  line  cable  and 
wire  facilities.  Rq>ortiog  and 
recordkeeping  requirements. 
Federal  Cooumiakatioiu  ComnriiriOB. 
Domia  R.  flssn|. 
Secretary. 

Rules  Section 

Part  36  of  title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  dUtion  for  part  36 
continues  to  read: 

AudMritr  47  U&C.  Sees.  Ut,  U«(i]  and  (J). 
205.  221(c),  403  and  410. 

2.  The  definition  of  "study  area" 
contained  in  Appendix-Glossary  is 
proposed  to  be  revised  to  reed  es 
follows: 

Appendix— Glossary 


StudyArea  • 

A  geographical  regioB  generaUy 
contposed  of  a  telephone  company's 
exchanges  widiin  a  sin^e  stete.  "Hiere 
are  tnstanoes,  nowever,  wliere  e 
telephone  holding  company  may  heve 
several  telephone  company  subsidiaries 
within  a  single  state  and  each  one  of  a 
combination  of  subsidiaries  are  seperete 
study  areas.  There  ate  also  cases  where 
a  single  study  area  Is  composed  of  a 
telephone  company's  exchanges  located 
in  bordering  states  whidi  share  a 
ceominnity  of  interests. 


3.  Secttoa  89,2  Is  prapeeed  to  be 
y  ceiMai  Be  aecttoi 
idding  pawumphs  (i)  through  (0  to' 
asiellowe: 


andadi 
read 


(f)  Stndy  area  boandaries  shall  be 
frozen  es  they  were  on  November  VL 
1964  except  for  subsequent 

(1)  oombining  of  study  areas  by  a 
carrier  after  merger  of  afBliate 
operations  within  a  single  state 
including  Aose  study  areas  with 
exchanges  in  bordering  states  sharing  a 
community  of  Interest  and 

(2)  sales  transactions  between 
unabated  entities  involving  the  sale 
and  purchase  of  exchanges  within  a 
single  state  inchiding  exchanges  in 
bordering  states  sharing  a  community  of 
interest 

(g)  If  a  cantor  is  selling  exchanges 
located  within  a  single  study  area,  it 
must  delete  these  exchanges  from  the 
existing  stndy  area,  and  form  one  study 
area  from  the  remaining  exchanges.  If  e 
canter  is  buying  exchanges  locited 
within  a  single  study  area  and  a  single 
state,  it  must  combine  the  purchasM 
exchanges  with  an  existii^  study  area 
of  that  carrier  in  that  state  to  form  one 
study  area  or  if  the  carrier  has  no  ftudy 
areas  in  the  state,  the  carrier  must  form 
only  one  new  study  area.  For  selling  and 
buying  carriers  having  existliM  study 
areas  which  cross  state  boundsries  as  a 
community  of  interest  (he  acquired  or 
existing  exchanges  located  in  different 
states  may  not  bis  separated  because*  of 
the  sale  or  purdiase.  The  revised  study 
area  must  encompass  all  the  exdianges 
in  an  existing  study  srea  if  a  carrier  has 
one  in  either  state. 

(h)  A  carrier  that  proposes  to  chan^  a 
study  aree  parsoaHt  to  |  Se.2(f)  shall  me 
the  following  infonnation  widi  the 
Commission: 

(1)  A  description  of  the  transaction 
giving  rise  to  die  proposed  change, 
including  the  names  of  the  carriers, 
companies  end  holding  companies, 
cooperetives,  end  exchenges  tiiat  are 
being  merged,  sold,  or  bouj^t 

(2)  The  state(s)  in  which  the  exittfaig 
and  prapoeed  stoidy  areas  are  located: 

(3)  Certification  tiiat  the  center  faae 
notified  the  agency  or  agencies  having 
jurisdiction  over  intrastate  telephone 
operations  in  the  states  listed  in 

i  30.2(h)(2)  thet  a  change  in  study  erea 
will  be  ppoposed  aad  that  dw  eanter  hes 
obtained  aU  state  approvel  required  to 
make  thet  change: 

(4)  Any  conditions  Imposed  by  the 
state  agency  or  agencies  to  pantiag 
approval; 
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(5)  Tlw  number  of  acceM  lines  and 
cost  per  acoBM  line  for  the  existing  and 
proposed  study  areas;  and 

(6)  The  amount  of  faJ^  cost  support 
for  each  of  the  existing  study  areas  and 
die  estimated  amount  of  high  cost 
support  for  the  proposed  study  area. 

(i)  A  proposed  study  area  change  EQed 
pursuant  to  1 36.2(0  ahall  be  deemed  to 
be  effective  if  not  stayed,  rejected, 
modified,  or  conditioned  by  the 
Commission  within  60  days  of  the  filing 
date  of  the  notification. 

U)  In  the  case  of  a  new  study  area,  the 
purchasing  carrier  shall  use  the 
transitional  Subscriber  Rant  Factors 
(SPFs)  and  COE  Category  3  factors  of 
the  selling  carrier  for  the  remainder  of 
the  transition  period.  A  carrier  that 
proposes  to  add  exchange(s)  to  or  delete 
exchange(s)  from  an  existing  Qtudy,  and 
computes  its  investment  and  expenses 
on  a  cost  basis,  has  the  option  to 
recompute  its  transitional  SFF 
prescribed  in  1 36.154  and  transitional 
factor  for  COE  Local  Switching 
Equipment— Category  3  prescribed  in 
i  36.125  fw  the  revised  study  area 
boundaries.  If  the  carrier  exercises  these 
options,  it  shall  provide  the  following 
information  to  the  Commission. 

(1)  The  1981  Subscriber  Plant  Factors 
(SFFs)  for  each  of  the  existing  study 
areas,  the  estimated  SPF  for  the 
propooed  study  area  if  it  has  been  in 
existence  in  1961,  the  present 
transitional  SFFs  for  eadi  of  the  existing 
study  areas,  and  an  estimated 
transitional  SFF  for  die  pnq>osed  study 
area: 

(2)  The  present  investment  for  non- 
traffic  sensitive  loop  plant  for  each  of 
the  existing  study  areas  and  for  the 
proposed  study  area; 

[Si  The  present  transitional  factors  for 
CCK— Local  Switching  Equipment- 
Category  3  for  eadi  of  the  existing  study 
areas  and  an  estimated  transitional 
factor  for  COB— Local  Switching 
Equipment— Categcny  3  for  proposed 
study  area;  and 

(4)  The  A  component  and  B 
component  specified  in  1 36.125  for  each 
of  the  existi^B  study  areas  and  for  die 
proposed  study  area. 

(FR  Oo&  90-24822  Filed  10-17-eO;  8:45  am] 
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Colorado  Sprlngi,  CO 


R  Federal  Communications 
Commission. 


action:  Proposed  pile;  dismissal  of 
proposal. 


noncommercial  e 
KTSC-TV,  Channi 
Colorado,  based 
interest.  The  petitii 
the  allotment  of 
*66  to  Colorado  Si 
that  community's 


':  This  do  nmient  dismisses  a 
petition  filed  on  bi  half  of  the  University 
of  Southern  Colorado,  licensee  of 
icational  Station 
*8,  Pueblo, 
on  its  withdrawal  of 
ner  had  requested 
television  Channel 
s,  Colorado,  as 
rst  local 


noncommercial  ed  icational  television 


service.  See  54  FR 


15771.  October  31. 


1986.  With  this  ac^on,  the  proceeding  is 
terminated. 

Fedei  il  Communications 
Wasfington,  DC  20554. 
ION  contact: 
Ma4eMedia  Bureau,  (202] 


Commission, 
roRniNTHCRI 

Nancy  Joyner, 

634-6530. 

SUPPUMCNTAiiv  m^ormation:  This  is  a 

synopsis  of  the  Co  omission's  Report 

and  Order,  MM  D(  cket  No.  89-462, 

adopted  Septembe  ■  25, 1990,  and 

released  October  1 5, 1990.  The  full  text 


of  this  Commissioi 


decision  is  available 


for  inspection  and  :opying  during 
normal  business  hi  urs  in  the  FCC 
Dockets  Branch  (R  )om  230),  1919  M 
Street,  NW,  Wash  igton,  DC.  The 
complete  text  of  tli  s  decision  may  also 
be  purchased  fron  the  Commission's 
copy  contractors,  mtemational 
Transcription  SerUce,  (202)  857-3800, 
2100  M  Street,  NW1  Suite  140, 
Washington,  DC  2i037. 

List  of  Subjects  in  17  CFR  Part  73 

Television  broac  casting. 

Federal  Communicaqons  Cominissioa 
KadilaenB.Lmdts, 

Deputy  Chief,  Policy  ^d  Rules  Division. 
Mats  Media  Bureau. 
[FR  Doc.  90-24623  Fifcd  10-17-90;  8:45  am] 
MuwQ  oooe  aris-oi-ii 


AOINCV:  Department 
action:  Proposed 
comments. 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  245 

AcquMtkm  Raguiition^  Raportaof 


of  Defense  PoD). 
1  tile  and  request  for 


•UMMAiiv:  The  Del  mse 
Regulatory  System  i^ 
change  to  the  Defe  ise 
Acquisition  Regula  J 
(DFARS)  at  sectioi 
of  Government  Pro  lerty, 
1662,  "DoD  Proper|r 
Contractors."  "Ths 
require  contracton 


Acquisition 
considering  a 
Federal 
ion  Supplement 
245.505-14,  Reports 
and  DD  Form 
in  the  Custody  of 
reposed  change  will 
to  report  in  item  17 


of  the  DD  Form  1662,  t  leir  beginning  and 
ending  balances  for  gc  vemment 
furnished  material  tha  t  is  in  work-in- 
process.  Contractors  s  re  already 
required  to  report  in  it  3m  17  all  material 
that  is  in  inventor.  Coi  itractors  will  not 
be  required  to  report  c  onsumables,  such 
as  grease,  nuts,  bolts,  >aint,  etc.,  once 
these  items  move  out  *f  inventory  and 
into  production.  The  r  iverse  of  the  DD 
Form  1662  will  be  revi  led  to  provide 
these  additional  repor  ing  instructions. 

DATES:  Comments  on  he  proposed 
change  should  be  subi  litted  in  writing  to 
the  address  shown  be  dw  on  or  before 
November  19, 1990,  to  le  considered  in 
formulating  the  final  r  le.  Please  cite 
DAR  Case  90-006  in  a  I  correspondence 
concerning  this  propoi  ed  rule. 

ADORES8IS:  Intereste(  parties  should 
submit  written  comme  its  to:  Defense 
Acquisition  Regulator;  System,  ATTN: 
Col(s]  Nancy  L  Ladd,  director,  DAR 
System,  ODASD(P]/D  VRS/  c/o 
OUSD(A](M&RS]  Roo  n  3D139,  The 
Pentagon,  Washingtor ,  DC  20301-3062 
FOR  nnrrHER  intomm  noN  contact: 
Col(s)  Nancy  L  Ladd,  elephone  (703] 
697-7266. 

•UPPUMINTAIIV  INPOf  NATION:     . 
A.  Background 

The  proposed  DFAI  S  revision  will 


improve  the  accuracy 


of  government  furnish  !d  materials 


ind  completeness 


on  the  DD  Form 
the  Custody  of 


reported  by  contraton 
1662,  "DoD  Property  ii 
Contractors' 

Contractors  are  reqijired  by  FAR 
52.245-1,  Property,  to  i  stablish  and 
maintain  an  accoimtaSility  system  for 
all  government  propem  furnished  to 
them  under  contract  1  his  DFARS 
revision  does  not  afiec  t  this 
accountability  require]  oent,  but  simply 
expands  the  reporting  requirement  to 
include  all  materials.  ( xcluding 
consumables  in  produi  ition,  that  are  in 
the  contractor's  possei  sion,  whether  in 
inventory  or  producticp. 

is  cuirently  being 
upon  issuance  of  a 
be  made  to  tiie 

The  reporting 
side  will  be 
.  Item  17  will 
"Government 
in  the  beginning 
i  iclude  all  GFM  in 
rxduding 


tiecz 


Note.  The  DD  Form 
revised  and  will  be  issue 
final  rule.  No  ctianges 
jfront  side  of  the  DD  Fond  1682. 
instructions  on  the  reven  b 
modified  to  add  "item  IT 
substantially  read  as  folli  iws: 
furnished  materials  repotted 
and  ending  balance  will 
the  contractor's  custody, 
consumables  in  producticfci. 


Act 


B.  Regulatory  Flexibili^ 

It  is  not  anticipated 
rule  will  have  a  signifi^t 
substantial  number  of  pmall 
within  the  meaning  of 
Flexibility  Act  of  1980, 


hat  the  proposed 
impact  on  a 
businesses 
he  Regulatory 
5  U.S.C.  601  et 
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•eq.  The  ravMon  to  reportiiig  GFM  wUl 
not  have  ■  significant  inqMct  on  smaU 
businesses  because  it  requires 
contractors  to  report  the  value^  that 
they  are  abeady  required  to  maintain  as 
a  matter  of  accountability  in  their 
production  control  records. 

C  Paperwoik  Reduction  Ad 

This  proposed  rule  does  not  contain 
information  collection  requimnents 
which  require  the  approvid  of  0MB 
under  44  U.&C  8501  et  seq. 

List  of  Subjects  In  48  CFR  Part  148 

Government  procurement. 
Nancy  LLadd. 

Coloml{BeI).  USAP  Director,  Dafemt 
Aoqui$iUon  Regulatory  Syetem. 

Therefore,  it  is  proposed  that  48  CFR 
part  245  be  amended  as  follows: 

PART  245-QOVFRNMENT  PROPERTY 

1.  The  authority  citation  for  48  CFR 
part  245  continues  to  read  as  follows: 

Authority:  8  VS.C.  801. 10  V&C  2202.  DoD 
Dinctivt  600038,  and  FAR  nibpart  1  J. 

2.  Section  245  J08-14  is  revised  to  read 
as  follows: 

848J0S-14  BeperteolOovernmem 


The  contractor's  property  control 
system  shall  provids  an  annual  report, 
for  contracts  with  Government  property, 
of  all  OoD  property  for  which  the 
contractor  is  accountable.  The  report 
shall  be  prepared  in  accordance  wiUi 
the  requirements  of  DD  Form  1662,  DoD 
Property  in  the  Custody  of  Contractors 
(or  approved  substitute),  including 
instructions  on  the  reverse  of  the loim. 
Prime  contractors  are  responsible  for 
reporting  all  Government  property 
accountable  to  the  contract  including 
that  at  subcontractor  and  alternate 
locations.  The  report  shall  be  furnished, 
in  duplicate,  to  the  property 
administrator  no  later  than  October  31 
of  each  year. 

[FR  Doc  90-^17  FOed  10-17-90;  8:48  am] 


DEPARTMENT  OP  THE  INTERIOR 

FWi  and  WNdllf*  8«rvlc« 

50CFRPW117 

End«igw«d  Mid  TIVMttiMd  WUdiif* 
and  Planta;  NoUet  of  Finding  on  a 
PatHion  to  Uat  tha  Florida  mack  Baar 

AQiNCv:  Fish  and  Wildlife  Service, 
Interior. 

l^cnoii;  Notice  of  finding  on  petition. 


rHw  U5.  Fish  and  Wildlife 
Service  announces  a  90^y  petitioa 
findiin  for  a  petition  to  amiend  die  List 
of  Endangered  and  Threatened  Vt^ldUfe 
by  adding  the  Florida  black  bear  (Uvuf 
tuMricanuB  floridanug)  as  a  threatened 
species.  Substantial  information  has 
been  presented  to  indicate  that  the 
petitioned  action  may  be  warranted. 
Comments  and  InformaHon  pertaining  to 
this  notice  are  sou^t  from  tne  public. 
DATlt:  The  finding  announced  in  this 
notice  wu  made  in  September  lOOa 
Comments  and  infonnation  may  be 
submitted  until  further  notice. 


I  Information,  comments,  or 
questions  should  be  sent  to  the  Field 
Supervisor,  Jacksonville  Field  Office. 
Fish  and  WUdlife  Service.  8100 
University  Boulevard  South,  suite  12a 
Jacksonville.  Florida  82216. 

MN  MIRTHm  NmNMATION  CONTACTS 

David  J.  Wesley,  Field  Supervisor,  at  the 
above  address  (telephone  904/701-2880 
or  FTS  046-2580). 


Background 

Section  4(b)(3)(A)  of  die  Endangered 
Species  Act  til  1073,  as  amended  in  1082 
(16  U.S.a  1831  et  §9g.),  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  sdentlfio  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable.  Uiis  finding  is  to  be  made 
within  00  days  of  die  receipt  of  die 
petition,  and  die  findina  is  to  be 
published  prompdy  in  the  Fedarel 
Reglstsr.  If  die  finding  is  posidve.  die 
Service  is  also  requind  to  prompdy 
commence  a  review  of  the  species. 

In  a  letter  dated  May  2a  lOOa  and 
received  by  the  Service  on  June  11.  lOOa 
Ms.  Ingebmg  Hutchison  of  Leke  Geneva. 
Florida,  peddoned  the  Service  to  list  die 
Florida  black  bear  {UrBu$  americanu$ 
floridanua)  as  a  threatened  species.  The 
pedtton  dtes  the  following  factors  as 
threats  to  die  Florida  black  bear:  (1) 
Illegal  hunting  by  beekeepers,  gall* 
bladder  poadiers,  and  others;  (2)  loss 
and  fra^nentadon  of  cridcal  habitat;  (3) 
hunting  pressure;  and  (4)  road  mmtality. 

Accoiding  to  Hall  (1081),  die  Florida 
black  bear  is  primarily  restricted  to 
Florida,  with  its  range  extending  into 
Georgia  (the  Okefenokee  Swamp  area) 
and  southern  Alabama,  terminating  Just 
about  at  the  Alabama-Mississippi  State 
line.  Westward,  the  Florida  blade  bear 
is  replaced  by  the  Louisiana  black  bear 
{U.  a,  IuteoIu$)',  that  subspecies  was 
proposed  for  Federal  listing  as  a 
threatened  species  on  June  21. 1990  (55 
FR  25341).  North  of  iU  range,  the  Florida 


blade  bear  is  replaced  by  die  eaatam 
black  bear  (U  a  omarfeamifl.  tfM  BMSt 
wldeqwead  of  the  10  onrreBtly 
reoogalnd  rabqiedes  of  Uadc  baar. 

Hm  Florida  blade  bear  is  Uated  aa 
direatened  by  die  Florida  GanM  and 
Ftash  Water  Fish  ConmdsslaB  (socttoB 
8O-I7AB-O0B.  Florida  Adndnletratlva 
Code),  with  die  exceptions  of  bears  In 
Baker  and  Columbia  Countlee  uid 
Apalachicola  Nadonal  Forest  where  die 
direatened  deeignadon  doee  i|ot  apply 
and  where  regulated  hunts  are  allowed. 
The  subspedes  is  also  oonsidared 
direatened  by  die  Florida  Committee  on 
Rare  and  Endangered  Plants  and 
Animals,  based  on  habitat  lose 
(Williams  1078).  Ilie  Geonla  Division  of 
Game  and  Fish  currendv  allows  lioUted 
hunting  of  the  Florida  black  bear  In  the  8 
coundes  adjoining  die  Okefendeee 
Swamp,  where  a  healthy  populadon  of 
600  to  700  bears  is  bellsived  to  exist  The 
Alabama  Division  of  Game  and  Fish 
considers  the  black  bear  to  be  a  game 
spedes,  but  no  open  season  currently  Is 
permitted  due  to  the  low  number  of 
black  bears  in  that  State.  The  main 
populadon  Is  restricted  to  rivers  and 
swamps  north  ot  Mobile  Bay. 

The  Service  induded  the  Florida  black 
bear  as  a  category  a  candidate  lor  listing 
in  its  December  8a  1082  (47  FR  58464) 
and  September  la  1088  (80  FR  37088) 
vertebrate  nodces  of  review,  and  In  Its 
January  a  1080  (54  FR  554)  animal  nodes 
of  review.  Theee  nodces  Indude  animals 
which  an  considered  candidates  far 
listing  as  endangered  or  direatened 
spedes.  Category  2  candidatee  era  thoee 
for  which  a  listiqi  proposal  Is  possibly 
appropriate,  but  for  whldi  conclusive 
data  on  biological  vulnerabUihr  end 
thraat  are  not  currently  available  to 
support  such  a  proposal  Categoiy  t 
species  are  acdvely  under  review  for 
potential  listing. 

Before  deciding  mdiether  or  not  to 
propose  the  llstliig  of  the  Florida  Uack 
bear  as  an  endangered  or  threatened 
spedes.  the  Servioe  needs  further 
information  on  the  oonsarvadon  status 
of  the  Florida  blade  bear.  Further 
informadon  about  the  taxonomic  status 
of  this  spedes  is  slso  of  Interest  During 
the  review  of  the  Louisiana  blade  beer 
for  propoeed  listing,  it  was  suggeeted  by 
one  authorihr  that  the  Louisiana  and 
Florida  black  bears,  and  possibly  other 
southeastern  coastal  plain  bear 
populaUons.  may  constitute  a  single 
subspedes. 

Despite  the  need  for  further 
informadon.  the  Service  has  determined 
diet  Ms.  Hutchinson's  peUUon. 
combined  with  other  evailable  data, 
provides  substandal  informadon 
indicating  that  the  requested  adion  may 


be 

>! 

comments. 

pul 

BdenMBe  cowiiiiMHy.  «r  any  Mereeled 

party  eeneennig  polealid  Itoting  of  Hm 

Floiioe  Mack  vear. 


Ref« 

HaR.KR.M81 
America.  Vol. 

^miVf  TV^^V  Twin* 

WiHiaraB.lJB.,fr. 
Pp.  ta-tS  in  ].n 


lliis  JMtiae  was  pcepand  by  ]>. 
MidMal  11.  Beotsien  (see  1 
sactiaaabew). 


endaagered  bieta  of  'torWa 
UnivenMjr 

TlHAtillMrityfarftte 
Endai^eMd SpedM  ^«ll971«s 
(leU&Cuaiafaa  ,}. 


Hi  i  IB  niiiiiwli  ef  Worti 

>K  ev7<|vox.  |QRHi  i^^cy  aMS 


ig78.nei4daUBckbe«c 
Rare* 
¥ail:1 

aa    fl^^a^^^   ^^w^^^^^^^l^ 


IjBjfl  V  wOm  noW  SHB 


LiBt«fSiA}< 

Endangered  and 
Exports,  Iippoits. 
Becondkeeping 
Transportation. 

Dated:  October  12, 


IKRartir 


^Tsatened 


R^irtiBg 


neouire  wnnti.  aad 


ISS 


oc 


990 


UMI 


is  the 


Bnice  Blanchaid, 

Actmg  Dinetor, 

[FR  Dae.  fl0-24a25  Hied 
BItUM  CODK  43< 


m^L  -- .  fiiri'iJffflr.  *i — *  - 

rWn  cm    fVJIUi^V-OCfWCV* 


0-i7-«kM»aai| 


and 


Notices 


FsdMal 

Vol.  SS,  No.  Stt 

Thunday.  Octobor  IS,  1980 


This  taction  of  tho  FEDERAL  REGISTER 
oontaint  docunwnts  othor  than  ruloa  or 
propoaod  njiaa  that  ara  applicable  to  tha 
pubNc.  Noticaa  of  haartnga  and 
mvaatigatlona,  oommlttaa  maatings,  agency 
dacMona  and  njNnga.  delegations  of 
authority,  filing  of  patitiona  and 
appNcationa  and  agency  statements  of 
organization  and  hmctions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Undtr  R«vlmr  by  omca  of 
Managomont  and  Budott 

October  12, 199a 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.a 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-611  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Qearance  OfBcer, 
USDA.  OIRM,  room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 
21ia 

New  Collection 

•  Forest  Service,  Communications 
Site  Land  Use  Permit,  FS-2700-4a. 
Annually.  Individuals  or  households; 
State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  8.417  responses;  7,267 
hours;  not  applicable  under  3504(h] 
Marie  Scheibel.  (202)  453-«35& 


Cocrectlon  Frmo  Previous  Notice 

•  Foreign  Agricultural  Service, 
Licensing  of  Sugar  Free  From  Quota, 
Submitted  as  an  Emergency  clearance 
instead  of  a  Revision. 
DonaM  E.  Hukhar. 

Acting  Departmental  Clearance  Officer. 
(FR  Doc.  90-24529  Piled  10-17-90;  B:4S  am] 

BKINM  COM  M1S-01-M 

Fodoral  Grain  Inapoctlon  Sorvico 
Advisory  Commlttoo  Moottng 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection 
Service  Advisory  Committee. 

Data:  November  8, 1990. 

Place:  Capitol  Holiday  Inn.  550  C 
Street,  Southwest  Washington.  DC 
20024. 

Time:  8:30  a.m. 

Puipoae:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  with  respect  to  the 
implementation  of  the  U.S.  Grain 
Standards  Act. 

The  agenda  includes  (1)  status  of 
financial  matters,  (2)  cost  savings 
through  automation.  (3)  Financial 
Subcommittee  report,  (4)  international 
monitoring  activities.  (5)  international 
standards  activities.  (6)  moisture 
reference  methods.  (7)  safety  activities, 
and  (7)  Grain  Quali^  Improvement  Act 
task  force  report 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Peraons,  other  than  memben. 
who  wish  to  address  the  Committee  or 
submit  written  statements  before  or 
after  the  meeting  should  contact  John  C. 
Foltz  Administrator.  FGIS.  U.S. 
Department  of  Agriculture.  P.O.  Box 
96454.  Washington.  DC  20090-6454. 
telephone  (202)  382-0219. 

Dated:  October  12, 1990. 
DJLCalUait. 
Acting  Adminietrator. 
[FR  Do&  90-24003  Piled  10-17-90;  8:45  an] 


DEFARTMENT  OF  COMMERCE 

Burssu  of  Export  AdmlnishaUuii 

AiHomalod  ManufocliMlng  Equipmsnl 
Tschnical  Advisory  CommMlss;  Cloood 


A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held 
October  30. 1990. 9:30  a.m.  in  the  Herbert 
C.  Hoover  Building,  room  1629, 14th 
Street  ft  Pennsylvania  Avenue.  NW.. 
Washington,  DC.  The  meeting  is  called 
on  short  notice  due  to  the  unanticipated 
results  of  recent  negotiations  of  COCOM 
(Coordinating  Committee  for 
Multilateral  Export  Controls).  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
automated  manufacturing  equipment 
and  related  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  mattera 
property  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5. 1990,  purauant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C..  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  (a)(1)  and 
(a)(3).  of  the  Federal  Advisory 
Committee  Act  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information,  contact  Lee  Aim 
Carpenter  on  (202)  377-2583. 

Dated:  October  11, 199a 

BettyA-FeneU, 

Director,  Technical  Advitory  Committee  Unit 
[FR  Doc.  00^24525  Piled  10-17-90;  8:45  am] 
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JoM  Heeling  of  the  CwRpMlw 
Penpnerels,  Conponenti^  end  I 
Teel  Eqidpmenl  TedMieel  Advieory 


TMluMsel  Advleofy  Coiraiilltee,  NoHce 
ofCtoeedMeedng 

A  Joint  meeting  of  die  Computer 
Periphonk,  Compoiiente.  end  Related 
Test  Equipment  Technical  Advisoiy 
^ — nmin  fTTTnn  ■■!!  tliii  Piiwili  i 

^|^Vl6BS  1  CCHfliCU  Atfvtooiy  COBHOittBC 

(CSTAC)  wiU  be  held  November  14, 
1990, 9:30  ajn..  in  the  Harbert  C  Hoover 
Building,  room  MSB.  14di  Street  ft 
Penneyivania  Aveme.  NW^ 
Washington.  DC  The  CFTAC  advises 
the  Office  of  Technology  and  Policy 
Analysis  with  respect  to  tedmical 
questions  whidi  afEtsct  the  level  of 
export  controls  applicable  to  corapater 
perjpheials.  components,  and  related 
test  equipment  or  technology.  The 
CSTAC  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  teduUcal  qaestions  thai  affect 
the  level  of  export  controls  appBcable  to 
computer  systems  or  technology. 

The  Committees  will  meet  only  ia 
Executive  Session  to  discuss  matters 
properly  classified  nder  Executive 
Order  12358,  dealing  widi  die  US.  and 
COCOM  control  program  and  strat^ic 
criteria  tdated  tiMreto. 

Hw  AasMut  Secretaiy  far 
Administration,  with  the  oeacaneace  of 
the  General  rnuasrl.  fomaUy 
determined  on  Jaaaary  S,  1998.  pwsuant 
to  section  10(d)  of  die  Federal  Advisoiy 
CoBunittee  Act.  as  amended,  that  dw 
series  of  oMetiags  of  the  Goaueitlee  and 
of  any  StdwosMittees  diereot  deaUi^ 
with  the  rlaisified  materials  listed  in  S 
VSC,  «fa<cMl|  aheH  he  exempt  bam 
the  pnvWons  nktiBg  to  p«biic 
me«bigs  faoMl  ■  section  10(aXl)  and 
(a)(3).  of  die  Federri  Advteoty 
Comeritlui  Act  The  remaining  series  of 
meetings  orpoUkms  fliereer%vill  be 
open  to  die  poMic 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  raeetii^ 
of  die  Comminee  is  avaflaUe  for  poUic 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  M28,  VS.  Department  of 
Commerce.  WasUagton,  DC  2023a  For 
further  infonaafion.  contact  Lee  Ann 
Caipenter  on  (2023  377-2583. 

Dated:  Octobsr  IS.  nSBL 


BMtyAoMFsnrii. 

Director.  Technical  Advisory  Ibiit 

|FR  Doc  90-24572  Filed  KMT-eft  S:«S  aIl^ 


Electronic  InetruiMntation  Technical 
Advieory  CommH  ee;  Notice  of  Ooeed 


A  meeting  of  th(  Electronic 
Instrumentation  T  icfanical  Advisory 
Committee  will  be  held  November  15. 
1990. 9  a.m.,  fai  the  Herbert  C.  Hoover 
Building,  room  192 1,  Mtb  Street  4 
Pennsylvania  Ave  we,  NW.. 
Washiiagion.  DC. '  he  Committee 
advises  the  Office  of  Tedmdogy  and 
Policy  Analysis  w  th  respect  to  technical 
questions  diet  aff(  :t  die  level  of  export 
controls  applicable  to  electronics  and 
related  eqaipnent  ind  techaology. 

The  Committee  <  nil  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classifiec  under  Executive 
Order  12358,  deali  ig  widi  die  U.S.  and 
COCOM  control  pi  ogram  and  strategic 
criteria  related  the  -eta 

The  Assistant  &  cretary  for 
Administration,  w  th  the  ooacunence  of 
the  General  Couns  d,  formally 
determined  on  Jan  nry  5, 1900.  parsuant 
to  section  10(d)  of  he  Federal  Advisoiy 
Committee  Act,  as  ameaded,  that  tlw 
series  of  meetings  4  the  Coaunittee  and 
of  any  SubcomraitJ  ees  thereoC  dealing 
widi  the  classified  materials  listed  in  5 
U.S.C..  552b(c)(l)  a  lall  be  exempt  from 
the  provisions  rela  ing  to  public 
meetings  found  in  i  ection  10(a)(1)  and 
(a)(3),  of  die  Feder  tl  Advisory 
Committee  Act.  Th  >  remaining  series  of 
meetings  or  portim  s  thereof  wiU  be 
open  to  the  pubba 

A  ocq)y  irf  the  Nc  tioe  of  Oetenmiaation 
to  close  meetings  c  r  portions  of  meetings 
of  the  Committee  ii  available  for  public 
inspection  and  ca^  wg  in  the  Central 
Reference  and  Rec  irds  Inspection 
Facility,  room  6828  U.S.  Department  of 
Commerce,  Washu  gton.  DC  2023a  Vot 
further  infonnatioE  ,  contact  Lee  Ann 
Carpenter  on  (202)  177-2583. 

Dated:  October  15.  tMO. 
Betty  jtaaeFeMll. 
Director,  Technical/  ivisoryUmt 
[FR  Doc.  flO-24571  Fil  id  10-17-Mt  «45  «ii| 


Tranaportation 
Technical  Advtoor  r 
MeeBng 


Committee  will  be 


Related  Equipment 
Comramee;  Ooeed 


A  meeting  of  the 
Related  Eqmpmenl  Teohaiod  Adviaofy 


leMfOoveBriicrlfl. 


1990.  at  9:30  un..  i:  die  HeftertC 
Hoover  Building,  n  om  MZt,  Mlh  Stoeet 
and  Constitution  A  lenve,  NW.. 
Washington,  DC.  T  le  Committee 
advises  die  Office  i  f  Technology  and 


Policy  Analysis  wiji  respect  la  iech^cat 
questtons  which  aAnrt  the  levri  af 
export  controls  api  icable  to 


transportation  and  rel  itedt 
technology.  The  Comi  littee  wUl  meet 
only  in  Executive  Sesi  ion  to  discuss 
matters  properly  clasi  [fied  under 
Executive  Order  1235( ,  dealing  widi  the 
U.S.  and  COCOM  con  rol  program  and 
stratc^  criteria  relati  d  therato. 

Hie  Assistant  SeoR  wy  for 
Administration,  with  t  le  concarrence  of 
the  delegate  of  die  Ge  leral  Coonsel 
formally  determined  c  i  Janaaiy  13. 1969, 
pursuant  to  section  10  d)  of  die  Fedenl 
Advisory  Committee  ^  i^  as  awmdnd. 
that  the  series  of  bmoI  ags  or  portions  of 
meetings  of  the  Conai  tiae  aad  of  any 
Subcommittees  thereo  ',  dealing  widi  the 
classified  materials  lii  ted  in  5  U.S.C. 
552b(c)(l)  ahaU  be  exe  lapt  from  die 
provisions  relating  to  lublic  meetings 
found  in  section  10  (a|  1)  and  (aX3),  of 
the  Federal  Advisory  <  ^onaniltae  Act 
The  remaining  series  ( f  meetings  or 
portions  thereof  will  b^  open  to  the 
public. 

A  copy  of  die  Notio4 1 
to  close  meetmgs  (»■  p<  frtions  of  meetings 
of  the  Committee  is  ai  aHable  far  pafaKc 
inspection  and  cepyia  >  in  die  Central 
Reference  and  Record  Inspection 
Facility,  room  0628,  U.  L 1 
Commerce,  Washingtt  a.  DC.  Far  further 
infonnation,  call  Rath  p.  Fitts  at  20^- 
377-4959. 

Dated:  October  11, 199 

Betty  A.  FanalL 

Director,  TechnicolAdnhiKjCamalUeeUait, 
Office  of  Technology  aad  Policy  Aaalygis. 

[FR  Doc  S0-24S27  Filed  1  »-17-Sft  8:«S  an] 


iafamatienal  Trade  JltJednleliaUon 
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Cadium  from  Japan;  iWtennbiation  Not 
To  Revoke  AntMump  ng  Finding 


AOanev:  International 

Administration/iaqior 

Department  of  C 

ACnoM:  Netioe  of  deteiniitalioB  not  to 

revoke  antidumping 


summary:  The  Departiient 
Commerce  is  notifying  thi 
determination  not  to  rt  voke 
antidumping  findiz^  oi 
Japan. 
tmenwtOAia: 


Dennis  U.  Askey  or  |sl|a  R.  Kagelnwa, 
Office  of  AntidoBipj 
International  Trade  /U^aiaMratian.  Ifii. 
Department  of  Conane  oa,  Washington. 
DC  20230:  telepfaone(a  a)37y-aitL 
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Backgrauad 

On  Aoiust  2,  I99a  the  Department  of 
Commerce  (the  Department)  published 
in  the  FedenI  Regieler  (56  FR  SMIQ)  ito 
intent  to  revoke  the  antidumping  finiding 
on  cadmium  from  Japan  (37  FR  ISTtO, 
August  4. 1872). 

Tlie  Depwtmant  piay  revoke  an 
antidumping  finding  if  the  Seoetary 
concludes  that  the  finding  is  no  kuiger  of 
interest  to  interested  parties.  We  had 
not  received  a  request  for  an 
administrative  review  of  this  finding  for 
the  last  four  consecutive  annual 
anniversary  months  and,  therefore, 
published  a  notice  <rf  intent  to  revoke 
pursuant  to  section  19  CFR  3S3.2S(d)(4) 
of  the  Department's  regulations  (19  CFR 
3S3.25(d)(4Ul989)). 

On  August  31.  ig8a  the  Zinc 
Corporation  of  America,  an  interested 
party,  objected  to  our  intent  to  revoke 
the  finding.  Therefore,  we  no  longer 
intend  to  revoke  the  finding. 

Dated  October  11.  igsa 
loaepb  A.  Speliiai, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  90-24522  Filed  10-17-90: 8:45  am] 
eiLUNQ  coot  MIS 


International  Trade  AdminiatratioB,  US. 
Department  of  Commerce.  Washington. 
DC  2Q230;  telephone:  (202)  377-2923. 


[A-set-oaei 

TItanliim  Spong*  From  Japan;  nnal 
Rasulta  of  Antidumping  Duty 
Admlniatrathft  Ravlow 

AOCNCr.  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

tUMMARV:  On  June  12, 1990.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
titanium  sponge  from  japan.  The  review 
covers  three  manufacturers,  Osaka 
Titanium,  Showa  Denko  K.K.  and  Toho 
Titanium,  and  their  exports  of  Japanese 
titanium  sponge  to  the  United  States  for 
the  periods  November  1, 1968  through 
October  31. 1987.  and  November  1. 1987 
through  October  31. 198a 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  At  the  request  of  the 
petitioner  and  one  respondent,  we  held 
a  public  hearing  on  July  28, 199a  Based 
on  our  analysis  of  the  comments 
received,  we  have  changed  the  final 
results  firom  those  presented  in  our 
preliminary  results  of  review. 
tlltCIIW  BATe  October  18. 199a 


iTKM  contact:  G. 

Leon  McNeill  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance. 


On  June  12. 199a  the  Department  of 
Commerce  [the  Department)  published 
in  the  Federal  Regtotar  (58  FR  23779)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
titanium  sponge  from  Japan  (49  FR 
47053,  November  30, 1984).  We  have 
now  completed  that  admhiistrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  dassification  based  on 
the  international  harmonized  system  of 
customs  nomenclature. 

On  January  1, 1989,  the  United  States 
fully  converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(8). 

Imports  covered  by  this  review  are 
shipments  of  unwroi^t  titanium 
sponge,  which  is  s  porous,  brittle  metal 
which  has  a  high  strength*to-weight 
ratio  and  is  hi^ly  ductile.  It  is  an 
intermediate  product  used  to  produce 
titanium  ingots,  slabs,  billets,  plates,  and 
sheets.  Dor^  the  review  period,  such 
merchandise  was  classifiable  under  item 
829.1420  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA "). 
This  merchandise  is  currently 
classifiable  under  HTS  item 
8108.ia50.ia  Tlie  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  three  firms,  Osaka 
Titanium  (Osaka),  Showa  Denko  K.K. 
(Showa)  and  Toho  Titanium  (Toho),  and 
their  exports  of  Japanese  titanium 
sponge  to  the  United  States  for  the 
periods  November  1, 1988  through 
October  31, 1987.  and  November  1, 1987 
through  October  31. 1988. 

Analyds  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  frnm  the  petitioner,  RMI 
Company  (RMI).  and  two  respondents. 
Showa  and  Toho.  At  the  request  of 
petitioner  and  one  respondent  we  held 
a  public  hearing  on  July  28. 1990. 


Commtnt  1 

PetitkNMf  contends  tfiat  the 
Department  eired  in  MtaigTaho's 
dumping  margin  ironi  the  third 
adminlstratl  ve  review  as  beet 
information  available  (BIA)  for  Showa. 
because  moot  of  Toho's  imports  daring 
the  period  of  review  were  subject  to  a 
long-term  contract  entered  into  In  1986. 
U  the  rate  for  Showa  must  be  based 
upon  Toho's  data,  petitioner  contends 
that  the  Department  should  disregard 
the  shipments  within  the  minimum 
quantity  specified  in  the  contract  and 
calculate  ttie  BIA  dumping  marghi  for 
Showa  based  only  on  Toho's  shipments 
which  exceeded  die  minimum  quantity 
during  the  period  of  review. 

Department's  Position 

It  is  the  Department's  longstanding 
practice  in  conducting  administrative 
reviews  to  use  BIA  when  a  firm  fails  to 
respond  to  the  dumping  questionneire  or 
submits  an  inadequate  reeponee.  In  such 
circumstances,  it  is  also  departmental 
practice  to  base  BIA  on  the  higher  of  the 
company's  own  previous  rste  or  the 
highest  rate  calculated  for  a  responding 
firm  in  the  current  review.  Since  Toho 
was  the  only  responding  firm,  the 
Department  used  Toho's  rate  as  the  BIA 
rate  for  Showa  during  the  third  review. 
Once  we  apply  BIA,  we  do  not  delve 
into  whether  tlie  basis  of  the  rate  is 
comparable  to  the  other  company's 
experience.  We  determined  diat  use  of 
the  Toho  rete  was  consistent  with  pest 
practice. 

Comment! 

Petitioner  claims  that  finance 
expenses  calculated  for  the  preliminary 
determination  are  understated  because 
they  are  calculated  on  the  basis  of 
Showa's  consolidated  corporate-wide 
financing  costs,  sales  and  assets. 
Petitioner  asserts  that  hi  this  case,  the 
fungibility  of  money  theory  that 
underpins  this  cslculation  "ignores  a 
fundamental  precept  of  the 
Department's  cost  of  production 
methodology — i.e.,  that  cost  calculations 
are  to  be  based  on  actual  costs." 

Showa  claims  that  the  Department 
rnrTRTtly  calculated  finance  costs  on  a 
consolidated  basis. 

Department's  Position 

We  agree  with  Showa  that  Ih* 
calculation  of  finance  expenses  nn  m 
consolidated  basis  is  appropriate.  Th# 
Department  recognizes  the  fungible 
nature  of  a  corporation's  capitsJ 
structure,  te..  both  debt  and  equity. 
Therefore,  the  actual  coat  of  financing 
for  Showa  is  the  consolidated  finendng 
expenses  of  the  corporation  as  a  whole. 


Sm  Antifriction  Bmuing$  and  Porta 
Thuooffrom  UmFtdmUXtpublic  of 
Gtemmjr,  M  FR 19078.  May  a.  1088. 
Cnmnmrt  8.  AcegpUa^.  w  hvn 
•Ooeated  flnanot  «qp«iMw  to  Mdi 
pradoet  baaed  on  Am  fatio  of  intarMt 
•xpeoaaa  to  ooat  of  lalaa  (COS)  shown 
OB  tfia  oonaoUdatad  Showa  Denko  KX 
fioaadal  statamenta. 

Comments 

PMitioner  aiguea  that  bv  using 
eightoMi  months  of  ooat  m  pradnction 
(GOF)  data  Quly  1987  to  December  1988) 
to  devdop  material  costs,  die 
Department  set  a  time  frune  which 
raqnirss  capture  of  other  costs.  Other 
reported  costs  incbded  in  the  financial 
data  for  this  periodlncloded  write- 
downs and  write-ofis  of  titaninm  sponge 
assets. 

Showa  claims  ttiat  die  D|epartment 
oonectly  exchided  write<)&  from  cost 
of  production  cskolations  because  thsy 
are  "extraordinary  items'*  vdiich  era  not 
costs  in  die  "normal  course"  of  business. 
Antifriction  Bearinga  and  Porta  Theroof 
from  dm  Padoral  Republic  of  Germany 
and  S)aewoo  Bhctronica  v.  US.  Showa 
claims  that  if  Oeee  write^rfb  are 
determined  to  be  appropriately 
included,  then  they  should  be  amortized 
over  a  number  of  years. 

D^HUiment'a  Poeition 

We  disagree  with  Showa.  Showa 
faicurrsd  losses  as  a  result  trf  building 
and  equipment  writ»<lowns.  Ahhoo^ 
these  ejqwnses  nay  have  been  recorded 
oo  Showa's  books  after  the  period  of 
review,  generally  accepted  aooonnting 
principles  (GAAP)  rscognize  these 
ejqienses  as  befaig  vdiolly  allocable  to 
the  fiscal  year  in  vdddi  they  were 
incoiTad.  not  to  a  qiedfic  date, 
nerefere.  the  Department  allocated  a 
share  erf  tfiese  ejqwnses  to  die  period  of 
review  m  die  basis  of  006.  TIm 
Department  did  not  amorti»  the  loss 
over  future  yeers  becauae  kieses  are 
nqMoaed  in  dw  year  vdien  incurred,  and 
die  expense  is  not  an  asset  «diich  would 
provide  any  future  benefit 

Cootraiy  to  Showa's  ddm.  in 
Antifrtetida  Bearinga  and  Porta  Thereof 
from  die  Padma!  B^mltUc  of  Germany. 
die  Department  ooncfaided  ttiat  die 
reqMadenf s  restmcturing  expenses 
were  not  extraordinaiy. 

Cianmmt4 

Pstitioner  claims  dmt  die  "pool"  of 
GftA  expenses  inchided  fai  die 
Department's  SG*A  eiqienae  calculation 
for  Showa  was  mderstated. 

Mittooar  fiirdier  atBuee  diat  die 
Deportment  must  rscaikulata  die  SGftA 
ej^ense  burden  osfaig  an  allocation  of 
SGAA  expenses  based  on  COS  redo 
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biied 


GIAP. 


rather  than  on  quantity, 
personnel,  or 

Showa  claims  ^t 
submitted  are 
records  which 
widifapanese 
Portable  Electric 
Japan.  82  FR 
for  its  argument 
"accepts  allocatim 
the  company's 
books  are  kept 
GAAP  and  do 


:iso^ 


im  t 


Department'a  Po  lition 


'.value  of  sales, 
ratios. 

SGftA  expenses  as 
on  its  accounting 
kept  fai  Accordance 
'.  Showa  relies  on 
Typewriters  from 

1500.  January  14, 1887, 
hat  die  Department 
methods  reflected  in 
as  long  as  the 
accordance  with 
distort  actual  costs." 


We  agree  with 


bioks 


Showa  diat  Uie  GftA 


expenses  were  a  ipropriately  quantified 
and  allocated  to  Itanium  sponge 
operations.  The  <  MkA  expenses  included 
in  the  calculatioi  were  based  on 
financial  statemc  nt  "Sales  and 
Management"  es  penses  reported  for  the 
three  related  con  ipanies.  It  is  the 
Department's  pn  ctice  to  accept 
allocation  medio  is  reflected  in  the 
company's  booki  as  bng  as  the  books 
are  kept  in  accoi  lance  with  GAAP  and 
do  not  distort  ca  ts.  The  GftA  expenses 
were  allocated  t  the  product  on  the 
basis  of  Showa '  Itanium's  COS  as 
reported  in  its  fii  andal  statements.  The 
GftA  expenses  ii  eluded  lOOX  of 
expenses  incuire  1  by  Showa  Titanium 
and  a  relative  po  lion  of  G&A  expenses 
incurred  by  Toyi  ma  Showa  and  Showa 
Denko  which  hai  been  allocated  to 
Siowa  Titanium  n  the  normal  course  of 
business  operatii  ns. 

Comments 

Toho  claims  th  it  the  Department 
inoorrecdy  used  he  date  of  shipment  as 
the  date  (rf  sale  1  ir  sales  in  the  third  and 
fourth  reviews  d  it  were  above  the 
minimum  quantil  es  as  set  forth  in 
Toho's  contract  lie  Department  should 
have  used  the  da  e  of  delivery 
faistructions  as  d  b  date  of  sale  for  diese 
transactions. 

Toho  further  p  dots  out  that  the 
delivery  faistmct  Toa  for  the  third  review 
were  submitted  1 1  die  Department  on 
August  22, 1988.  ^or  the  fourth  review. 
Toho  indicated  t  Mt  die  dates  of  die 
delivery  instruct  ms  were  not  furnished 
because  the  Depi  rtment  did  not  request 
such  information 

Department'a  Pot  ition 

The  Departmei  I  has  revised  its 


analysis  by 
instnictions  as 
sales  over  the 
fnth  in  the  corn 
fourth  adminisi 
Tdu)  sulmitted 


]the  date  of  delivery 
I  date  of  sale  for  those 
num  quantity  set 
tfordiediirdand 
I  reviews.  When 
I  questionnaire 
response  for  the  fourth  administrative 
review,  die  Depa  tment  had  not 
published  the  fin  J  results  of  the  second 


administrative  revie  iv  (54  FR  13403. 
^^  S.  1988).  In  dia  review,  the 
Department  determi  led  to  use  Toho's 
long-term  contract  d  ite  as  dw  date  of 
sale  for  the  minimui  i  quantity  set  fcvth 


in  the  contract  and 
instructions  date  as 


hedeliveiy 

he  date  (rf  sale  for 


the  sales  that  exceei  ed  the  witnjminn 
quantity.  Because  T  ho  did  not  know 
how  the  Departmeni  would  resolve  the 


issue  regarding  date 


submitted  its  questi(  nnaire  respcmse, 
Toho  did  not  know  \  lat  it  should 
provide  the  date  of  <  elivery  instructions. 


We  requested  dates 


instructions  for  the  I  lird  administrative 
review,  but  failed  to  request  such 
information  tat  the  I  mrth  adndnistrative 
review.  As  a  result  orthefourdi 
review,  the  Departm  mt  has  used  the 
date  of  delivery  inst  uctions,  mdiich 
Toho  submitted  in  it  \  pre-hearing  Ivief, 
as  the  date  of  sale  ft  r  sales  exceeding 
the  minimum  contraft  quantity. 

Comment  0 


Toho  contends  thi  t 
double-counted  Tohi »' 
calculation  of  die  co  it 
die  COP  viability  tett 
administrative  revie  v, 
Mitsui,  the  Departm(  nt 
COPdiesumofToh» 
expenses  and  Mitsu 
expenses,  even  thou  h 
selling  expenses  hac 
separately  included 


of  sale  at  die  time  it 


af  delivery 


the  Department 
I's  SGftA  in  its 

of  production  for 

in  die  fourth 
On  sales  dirou^ 
included  in  die 
1*8  indirect  selling 
8  indirect  selling 
'  Toho's  indirect 
already  been 
n  the  COP. 


Department'a  Poaitii  n 

We  agree.  Accord  ngly,  we  have 
revised  our  calculati  »s  to  avoid  die 
double-counting  of  IJoho's  indirect 
selling  expenses. 

C(iunaieii<7 

Toho  claims  that  t  le  Department 
overstated  research  ind  development 
(RftD)  costs  by  indu  ling  product- 
specific  RftD  for  pro  hicto  other  dian 
titanium  sponge.  T(d  o  further  claims 
that  die  RftD  costs  n  lating  to  titanium 
sponge  have  been  d  issified  tai  Toho's 
factory  overiiead  ao  onnts  since  July  1, 
1987. 

Petitioner  daims  t  lat  exduding 
general  RftD  reporteA  tai  Toho's  SG&A 
accounts  would  artil  dally  lower  the 
cost  of  producing  titt  nium  sponge. 

Department'a  Poaitii  n 

pettiooer. 


We  agree  widi 
Department  capturm 
general  RftD,  in 
specific  RftD,  hi  die 
for  constructed  valu^ 
redassification  of  ti^nium 
costs  to  factoiy 
predude  the  capturelof 


laddJ  ion 


Hie 
a  portion  of 
toprodud- 
(alcnlatiraofcost 
Toho's 

sponge  RftD 
id  does  not 
apwtionof 
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general  R&D  costs  for  the  calculation  of 
constructed  value. 

In  its  pre-hearing  brief.  Toho 
explained  that  the  RtO  included  as  part 
of  SGftA  relates  partially  to  general 
R&D  and  partially  to  product-specific 
R&D  for  non-titanium  products.  Toho 
also  provided  details  of  the  organization 
of  the  R&D  departmenL  This  information 
would  have  been  necessary  were  we  to 
exclude  some  R&D  costs  in  calculating 
the  constructed  value.  However, 
because  those  data  were  presented  for 
the  first  time  in  the  pre-hearing  brief,  it 
constituted  new  information  submitted 
after  the  applicable  deadline  and  could 
not  be  used  in  the  fmal  results  of  review. 
See  19  CFR  353.31(a](ii).  No  other  data 
on  R&D  were  submitted  by  Toho  prior  to 
submission  of  the  pre-hearing  brief. 
Therefore,  we  did  not  use  this 
information. 

Comment  8 

Toho  claims  that  the  long-term 
nnancing  expense  should  be  allocated 
based  on  fixed  asset  values  for  the 
machinery  and  equipment  used  in  the 
production  of  titanium  sponge. 

The  petitioner  claims  that  if  Toho's 
view  prevails,  the  Department  should 
establish  a  uniform  method  for 
allocating  financing  expenses  within  the 
titanium  sponge  industiy.  This  method 
should  reflect  the  realities  of  the 
industry  and  should  be  applied  to  both 
Toho  and  Showa. 

Department's  Position 

We  disagree  with  Toho.  The 
Department  considers  financing 
expenses  to  be  general  expenses  of  the 
company,  not  expenses  specific  to  the 
product.  Unless  there  are  unusual 
circumstances  in  the  corporation's 
organization,  the  financing  expense 
should  be  allocated  over  all  production 
operations  of  the  company.  Therefore, 
we  have  allocated  such  expenses  based 
onCX)S. 

Comment  9 

Toho  claims  that  the  Department 
should  include  notes  receivable  with  the 
accounts  receivable  for  the  calculation 
of  the  offset  to  interest  expense,  using 
evidence  set  forth  in  its  responses  of 
May  30, 1969  and  August  18, 1969. 

Department's  Position 

We  disagree.  The  Department 
determined  that  information  submitted 
in  Toho's  May  30, 1989  and  August  18, 
1989  responses  did  not  provide  sufRcient 
detail  as  to  specific  customers,  balances 
of  notes  receivable  at  the  end  of  Toho's 
fiscal  year.  Lacking  specific  data 
regarding  tfie  composition  of  notes 
receivable,  the  Department  was  unable 


to  include  any  amounts  for  notes 
receivable  in  the  calculation  of  die 
financing  expense  offset.  Certain  data 
presented  in  Toho's  brief  regarding  the 
makeup  of  notes  payable  were  not 
available  before  the  preliminary  results 
of  review  and  constitutes  information 
that  was  untimely  submitted  and  may 
not  be  used  in  the  final  results  of  review. 
See  19  CFR  353.31(a)(ii). 

Gomment  10 

Showa  argues  that  the  Department 
erred  in  recalculating  material  input 
costs  to  account  for  beginning 
inventories  for  magnesium,  magnesium 
dichloride,  LPG,  recycled  magnesium 
dichloride  and  scrap.  Showa  claims  that 
the  inventory  values  reported  in  its 
response  are  wei^ted-average 
inventory  values  calculated  on  a 
monthly  basis  which  include  the 
beginning  inventory  values  plus 
purchases  for  each  month. 

Department's  Position 

We  disagree  with  Showa.  Although 
Showa  claims  to  use  a  "rolling  wei^ted 
average"  in  its  November  1968  response, 
the  calculations  in  the  "Inventory  and 
Internal  Production  Schedule"  do  not 
reflect  a  rolling  wei^ted  average, 
because  the  beginning  inventory  values 
for  materials  were  not  included  in  the 
weighted  average  calculations.  "The 
Department  recalculated  the  material 
costs  to  include  the  beginning  inventory 
values  in  the  weighted-average 
calculation. 

Comment  11 

Showa  claims  that  the  Department 
erred  in  recalculating  Showa's  credit 
expense  against  material  input  costs 
because  it  failed  to  recognize  that  the 
scrap  and  magnesium  dichloride 
produced  are  later  sold  or  used  in  the 
production  process. 

Petitioner  asserts  that  the  Department 
should  deny  an  offset  to  the  cost  of 
producing  titanium  sponge  for 
magnesium  dichloride  which  was 
neither  resold  nor  reused  during  the 
period. 

Department's  Position 

We  disagree  with  Showa.  The  offset 
for  magnesium  dichloride  has  been 
calculated  using  the  full  amount  of 
magnesium  dichloride  produced, 
because  it  is  routinely  used  further  in 
the  production  of  titanium  spcmge. 
However,  the  scrap  component  of  the 
credit  expense  has  been  calculated 
using  only  the  amoiuit  of  scrap  actually 
sold,  because  there  is  no  guarantee  that 
the  scrap  will  be  disposed  of,  and 
revenue  earned,  uittil  it  is  actually  sold. 


Additionally,  the  cradH  against 
material  input  costs  has  hem 
recalculated  to  exdade  the  credit 
relating  to  disposal  of  titanium 
tetrai^Ioridc.  Because  titanium 
tetrachloride  is  an  intermediate  product, 
and  not  a  by-product,  the  cost  of 
producing  titanium  sponge  should  not  be 
reduced  by  revenue  earned,  from  sales  of 
excess  titanium  tetrachloride.  See 
Titanium  Sponge  from  /apon.  40  FR 
386B8.  October  1. 1964.  Conment  5. 

Comment  12 

Showa  claims  that  the  Department 
should  allocate  the  scrap  credit  to 
titanium  sponge  sales  only,  because  the 
scrap  is  produced  in  the  final  production 
stages. 

Department's  Position 

We  agree  with  Showa.  The 
Department  has  recalculated  the  credit 
expense  for  scrap,  attributing  all 
revenue  from  the  sales  of  scrap  to  the 
cost  of  titanium  sponge  rather  than  to 
sales  of  titanium  tetrachloride  and 
magnesium  dichloride.  The  Department 
has  no  reason  to  beUeve  that  scrap  is 
produced  other  than  in  the  final  stages 
of  the  production  process. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  have  determined  that  the  following 
margins  exist: 


Mmitaekrar/ 
Exportar 

PSnOd  01  f9MMt 

H" 

OnkaTittnlum/ 
Sunwonio »•. 

SNNrar«w*jm/ 
ShmmOanko 
K.K 

To»»  TNanium/ 

MHni 

11/01/86-10/31/67 
11/01/67-10/31/66 

11/01/86-10/31/67 
11/01/67-10/31/66 

11/01/66-10/31/67 
11/01/67-10/31/66 

'0 
•0 

2.07 
9.26 

2.07 

16J6 

'  No  sNpiiwnls  dufinQ  Itw  psrtotf;  nls  is  from  ths 
iMt  fwww  M  VnMon  thw  WW  ivvpfncntB. 

The  Department  ahall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  mariliet 
value  may  vary  fix>m  the  percentages 
stated  above  for  Toho  Titanium/Mitsui 
and  Showa  Titanium/Showa  Denko  ICK. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  aection 
7Sl(aKl)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  shall  be 
required  on  entries  of  this  merchandise 
from  Toho  and  Showa  based  on  the 
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above  raai^giiis.  Since  the  dumping 
maigin  for  Osaka  for  the  November  1, 
1987  through  October  31, 1968  period  is 
zero,  no  cash  deposit  shall  be  required 
on  entries  of  this  merchandise  from  that 
firm. 

Fw  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  October  31, 1968,  and  who  is 
unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  18J9  percent  shall  be  required.  These 
cash  deposit  requirements  and  waiver 
are  effective  for  all  shipments  of 
Japanese  titanium  sponge  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effiect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l]) 
and  1 353.22  of  the  Department's 
regulaticms  (19  CFR  353.22). 

Dated:  October  8, 199a 

EkkLGafinlul. 

A$si$lontS9cnlary  for  Import 
Adminittration. 

(FR  Doc.  90-24520  Rled  10-17-90;  8:45  am] 
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Certain  WMded  Carbon  Steel  Pipe  and 
"n^e  Produeta  Rom  TMwy;  FkMi 
ReeuRa  of  AnUdumping  Duty 


R  International  Trade 
Administraticm/Import  Administration, 
Department  of  Craunerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


R  On  March  29, 1990,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  welded  carbon  steel  pipe  and 
tube  products  from  Tiulcnr.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  to  the  United  States, 
Borusan,  and  the  period  May  L 1967 
throu^^>ril3ai968. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  prelimihaiy  results. 
\  DATC  October  18, 1990. 


ATION  CONTACR 
Dennis  U.  Askey  or  John  R.  Kugebnan, 
Office  of  Antidumphig  Compliance, 
International  Thide  Administration,  U.S. 


Department  of 
DC  20230:  teleph))) 
3601. 


G|>mmerce,  Washington, 
ine:  (202)  377-2923/ 


accordance  with 
Act  of  1930  (the 


aUPPLEMENTARYPNTORMATION: 

Background 

On  March  29,  Jgoo,  the  Department  of 
Commerce  (the  I  epartment]  published 
in  the  Federal  R<  giirter  (55  FR  11633)  the 
preliminary  resu  ts  of  its  administrative 
review  of  tfie  an  dumping  duty  order  on 
certain  welded  c  irbon  steel  pipe  and 
tube  products  fit  m  Turkey.  We  have 
now  completed  I  lat  review  in 

section  751  of  the  Tariff 
'ariffAct). 

Imports  coven  d  by  this  review  are 
shipments  of  cer  ain  welded  carbon 
steel  pipe  and  tu  le  products  with  an 
outside  diametei  of  0.375  inches  or  more 
but  not  over  16  ii  ches,  of  any  wall 
thickness,  classij  iable  during  this  review 
period  under  Tai  ff  Schedules  of  the 
United  States  Ai  notated  (TSUSA)  items 
610.3231.  610.323'  .  610.3242,  610.3243. 
610.3252,  610.325  ,  610.3256,  610.3258. 
and  610.4925.  Thi  se  items  are  currently 
classifiable  und<  '  Harmonized  Tariff 
Schedule  (HTS)   «m  numbers  7306.30.50 
and  7306.30.10.  T  lese  products, 
commonly  referr  id  to  in  the  industry  as 
standard  pipe  or  tube,  are  produced  to 
various  America  i  Society  for  Testing 
and  Materials  [A  STM)  specifications, 
most  notably  A  a  120.  A-53.  or  A-135. 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  con  renience  and  for 
Customs  purpost  b.  The  written 
description  rema  ns  dispositive. 

This  review  ca  /ers  one  manufacturer/ 
exporter  to  the  I  [lited  States  of  certain 
Turkish  standan  welded  ceirbon  steel 


pipes  and  tubes. 


iorusan,  and  the  period 


May  1, 1987  throi  gh  April  30, 1988. 

Analysis  of  Com  nents  Received 

Comment  1: 

Borusan  conte  ids  that  the  Department 
should  have  acci  pted  its  weighted- 
average  methodt  ogy  for  duty  drawback 
for  the  entire  pei  od  of  review,  and, 
therefore,  erred  in  using  best 
information  aval  able  (BIA)  rather  than 
Borusan's  claimc  1  amount.  The 
Department  appi  oved  the  use  of 
weighted-averag  t  duty  drawback 
amounts  in  the  o  iginal  investigation 
and  in  the  last  at  ministrative  review. 
During  the  perio4  of  this  review, 
however,  the  dul  r  on  hot-rolled  steel 
coil  was  abolish!  d  pursuant  to  an  export 
incentive  license  issued  on  May  21. 1987, 
three  weeks  into  the  review  period. 
Borusan  argues  I  lat,  since  the 
Department  did  i  ot  explicitly  request 
additional  infbra  ation  concerning  these 
changes,  it  is  not  justified  in  stating  that 


Borusan  failed  to  pr4vide  that 
information. 


The  petitioner  obi 
the  substantial  legal 
that  occurred  in  Tur  xy 
review  period,  the 
have  incorporated 
response  to  reflect 
Borusan  should  not 
the  Department  woiid 
methodology  used  ii 

Department's  Poaitii  n. 


irves  that,  based  on 
and  factual  changes 

during  this 

pendent  should 

adequate  data  in  its 

changes. 

ave  assumed  that 

use  the  same 
prior  reviews. 


irts] 


We  agree  with  thdpetiti( 
Contrary  to  Borusan 
never  requested  the 
questionnaire  we  specifically 
all  information 
adjustments.  A  respondent 
on  data  submitted  ii 
support  a  claimed 
current  review;  rather, 
affirmative  responsi  >ility 
information  support  ng 
adjustment  We  notq 
provide  us  with  the 
information  to  support  this 
publication  of  the 
our  review.  Howeve^, 
information  was  uni 
have  not  consideredlit 
results.  As  BIA  we 
average  methodolog  r 
review  for  U.S.  salei 
1987.  [See  Final  Rea  ilta 
Administrative  Revi  iw. 
Standard  Welded  G  \i6on 
and  Tubes  from  Tuti  ley 
October  11, 1988.) 

Comment2: 


oner, 
s  assertion  that  we 
nformation,  in  our 
requested 
all  claimed 
cannot  rely 
prior  reviews  to 
adjustment  in  a 
',  it  has  an 
to  provide 
each  requested 
that  Borusan  did 
I  idditional 

claim  after 
liminary  results  of 
;  because  the 
:t^ely  submitted  we 
in  these  final 

the  weighted- 
used  in  the  last 
prior  to  May  21, 
of 
Certain 

Steel  Pipes 
(53  FR  39632, 


usedl 


Borusan  asserts  tqe 
should  have  made 
taxes  and  duties 
over  the  entire  perio  1 
such  zinc  was  not  sipject 
incentive  license, 
manufacture  galvan^d 
Borusan  argues  that  he 
should  grant  an  adju  itment 
duties  paid  on  impoijted 
manufacture  these 
tax  was  reduced  sutjstantially 
the  review  period,  a 
tax  remained  in  fore  i 
coil  and  zinc  from 
the  end  of  the  perioi 


Department 
adjustment  for 
on  imported  zinc 
of  review,  since 
to  an  export 
zinc  is  used  to 
steel  pipe, 
Depar^ent 

fcfthe 
zinc  used  to 
;.  Although  the 
early  in 
K)rtion6ftheHIF 
on  both  hot-rolled 
2a  1987  through 
of  review. 


I  pail 


May 


Department's  Positii  n. 

We  agree  and  hav  i  adjusted  our 
calculations  accordingly. 

Comment  3: 

According  to  the  respondent,  the 
Department's  denial  of  Borusan's 
claimed  adjustment  or  the  guarantee 
fee  expense  for  U.S.  lales  made  after 
May  21, 1987,  is  an  error  because  the  fee 
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remained  In  effect  during  the  entire 
period  of  review.  Bonuaa  arguee  that 
the  Department  should  grant  this  pro- 
rated wei^t-averaged  adjustment  as 
either  a  duty  drawback  expense  or  a 
dicumstance-of-eale  adjustment 
The  petitioner  counters  that  die 
Departanent  was  conect  bi  denying 
Borusan's  claimed  adjustment  tm 
guarantee  fee  expenses  because 
Borusan  failed  to  furnish  the  Department 
with  adequate  documentatim  to  suppOTt 
this  claim.     «. 


Departmont'M  Position: 

We  agree  with  the  respondent  We  are 
satisfied  duit  the  guarantee  fee  was  in 
effect  during  the  entire  period  of  review. 
Therefore,  this  constitutes  difference 
in  circumstances  of  sale,  and  we 
adjusted  FMV  for  this  expense  using  the 
weighted-average  duty  drawback 
methodology  used  in  die  last  review, 
since  this  is  a  reasonable  allocation 
method. 

Comment  4: 

Borusan  states  that  the  Department 
as  a  result  of  clerical  error,  failed  to 
grant  its  claim  for  late  payment  credit 
expenses  incurred  in  the  home  maricet 
The  petitioner  argues  that  late  payment 
costs  are  not  a  d^erence  in 
circumstances  of  sale,  because  late 
payments  can  have  no  effect  on  a  price 
which  is  set  according  to  credit  tenns 
determined  at  the  time  of  sale.  Borusan 
has  not  attempted  to  show  that  late 
payment  credit  costs  were  a  factor  in  its 
pridng  decisions,  and  under  the  statute 
the  adjustment  should  be  denied. 

Department'M  Position: 

We  agree  with  the  respondent  In  the 
Final  Results  ofAdmiaistmtive  Review: 
Certain  Welded  Carbon  Steel  Pipe  and 
Tabe  Products  Pivm  Turkey  (53  FR 
89632.  October  11. 1988).  Department's 
Position  on  Comment  #3,  we  stated: 
"We  consider  late  payment  credit  costs 
as  direct.expenses,  in  keeping  with  past 
Departmental  practice  [see  Osrtain 
Tapered  Journal  Roller  Bearings  and 
Parts  Thereof  fivm  Italy  (49  FR  2278, 
January  19, 1984)).  In  maldng  a 
drcumstance-of-sale  adjustment  for 
differences  in  credit  e)q>enBe8,  we 
consider  the  actual  difference  in 
payment  experience,  including  late 
payment  costs,  in  the  two  markets,  and 
not  merely  the  offered  terms  of  payment 
because  fite  offered  terms  do  not 
necessarily  reflect  the  actual  payment 
experience."  Accordingly,  we  have 
adjusted  FMV  for  this  expense  in  this 
review. 


Comment  8: 

The  petitioner  urges  the  Department 
to  disregard  die  related-partar  home 
naikat  sales  because  the  saMs  were  not 
at  arm's  lengdL  The  petitioner  also 
requests  that  die  Department  explain 
die  test  it  uses  in  deciding  whether  or 
not  to  disregard  relatedi>arty  sales. 

Bonisan  and  the  petitiimer  agree  that 
the  Department's  exclusion  of  sales  to 
unrelated  parties  was  due  to  clerical 
error. 

Borusan  argues  that  there  is  no 
evidence  on  record  to  justify  the 
exclusion  of  related-party  sales.  If  the 
Department  nevertheless  excludes 
related-party  sales,  the  Department  has 
not  disclosed  what  standards  it  relies  on 
in  determining  whether  or  not  to 
consider  related-party  sales. 

Department's  Position: 

In  the  preliminary  results  we  excluded 
unrelated-party  sales  due  to  a 
programming  error.  We  have  corrected 
the  error  and  have  revised  our 
calculations  to  include  unrelated-party 
sales. 

We  disagree  with  Borusan  that  no 
evidence  mists  in  the  record  to  exclude 
related-party  sales.  The  Department  will 
ordinarily  only  consider  related-party 
sales  if  it  is  satisfied  diat  die  price  is 
comparable  to  die  price  at  wUch  such  or 
similar  merchandise  is  sold  to  unrelated 
parties  (19  CFR  353.45  (a)).  When  we 
reviewed  Borusan's  relatad-parW  and 
unrelated-parfy  home  market  sales  data. 
'  we  determined  that  for  similar 
quantities  of  merchandise,  the  prices  to 
related  parties  were  often  Inexplicably 
lower  than  prices  to  unrelated  parties. 
Therefore,  we  were  not  satisfied  that 
sales  to  related  parties  were  made  at 
aim's  length,  and  thus  we  disregarded 
those  sales  for  comparison  purposes. 

Comments: 

Borusan  states  that  the  Departmnit 
incorrecdy  adjusted  for  Borusan's 
claimed  difference  In  merchandise, 
which  involved  differences  between 
US.  plain-end  pipes  and  home  mariiet 
threaded  and  coupled  pipes. 

Department's  PosiUoru 

We  agree.  We  have  made  this 
differenee-in-merchandise  adjustment 
as  requested  by  Borusan.  However, 
where  no  difference-in  merdiandise 
amount  was  provided,  we  made  no 
adjustment 

Comment  7: 

The  petitioner  and  Borusan  assert  that 
the  Department  faded  to  Include  data 
bases  that  contahied  additional  U.S. 
sales. 


Depmiment's  Position: 

We  agree  and  have  included  these  In 
our  calralattons. 

Comments: 

The  petitioner  notes  diat  aldiou^  die 
Deparbnent  ooirecdy  made  an  iqiward 
adjustment  for  countwailing  duties 
paid.  It  laUad  to  make  a  downward 
adjustment  to  U8P  for  die  rebate  diat 
Borusan  was  providing  to  Importera.  as 
was  .done  In  ttie  prior  review.  The 
petitioner  uiges  that  the  Department 
make  this  adjustment  to  compensate  for 
tills  rebate  or  reimbursement  to 
Importett.  The  petitioner  reasons  thht 
the  respondent  does  not  receive  the 
same  return  on  sales  to  die  United 
States  as  It  receives  on  sales  In  Its  home 
market  because  the  exporter  In  effect 
remits  the  subsidy  to  the  Importer 
through  the  rebate. 

The  respondent  counters  that  making 
this  adjustment  would  be  inconsistent 
widi  Article  VI  of  die  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  which  provides  that 

No  product  of  th*  terriUny  of  aoK 
eontraetiiig  partjr  shall  be  subtsct  to  both 
•ntiduinpiag  sad  oountsrvsUiag  dutiss  to 
oompeiiMte  for  tho  sum  sitMtioa  of 
duin|>iiig  or  export  subsidintioii. 

Department's  Position: 

As  In  die  last  review,  we  agrse  wdth 
the  petitioner  and  have  made  the 
adjustment  for  the  rebate.  Borusan  has 
an  agreement  widi  its  Importers  wherein 
it  renmds  to  the  importers  the  amount  of 
the  estimated  CVD  that  the  Importer 
paid.  Bwusan's  agreement  to  reimburse 
the  importer  for  the  CVD  is  tantamount 
to  a  rebate  or  a  reduction  in  the  VA. 
sales  price,  and  the  corresponding 
adjustment  Is  appropriate. 

The  GATT  provlsloa  refeired.to  by 
Borusan  would  apply  only  if  we  failed  to 
adjust  U8P  by  die  amount  of  the  CVD  in 
accordance  widi  section  772(dXl)(D)  of 
the  Tariff  Act  thus  subjecting  ttie 
respondent  to  CVD  and.  in  failing  to 
make  the  adjustment  subjecting  the 
respondent  to  antidumpinf  duties  for  the 
same  situation.  Sudi  Is  not  the  case  in 
tills  rsvlew.  We  made  an  appropriate 
upward  adjustment  for  the  amount  of 
the  C\nO.  We  dien  made  a 
corresponding  downward  adjustment 
for  the  rebate  Borusan  provides  to  the 
Importer.  The  rebete  hist  happens  to  be 
fixed  by  Borusan  at  the  amount  of  the 
estimated  CVD. 

Comment  9: 

The  petitioner  urges  the  Department 
to  Indude  sales  of  BS 1387L  pipe  In  its 
model-match  comparisons.  BS  1387L 
pipe  is  cmnmonly  known  in  the  industry 
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as  "standard  pipe."  notwMhstaiidiiig  the 
specifications  under  which  it  is 
produced,  "rae  DBputiiieiit  sfaooM 
consider  this  product  as  sndi  or  simHar 
to  the  U.S.  merdiandise  and  skould 
include  it  in  its  comparisons. 

The  lespuuueut  vrfst  tne  Depaitment 
to  continue  to  ose  DV#  SMO  pipe  faisfeoKl 
oiBS1387lf  pqWi  because  Hie  niiiuei  is 
more  similarto  ASTM  A-129Sd>.  40 
pipe  sold  in  the  VS.  market  than  is  die 
latter.  ZMN  MW  pipe  has  ■  vraO 
thickness  of  2.06  Bni,  ivfcfle  B6 1387L 
pipe  has  a  wdl  tUdoiees  012.0  mm.  The 
ASTM  A-120  Seh.  40  pipe  sold  to  riie 
United  State*  bee  a  tml  ttidbiess  of 
2.77  mn.  A9  ouiermneMibiis>  esieept 
^  length,  are  appioximaMy  ^  sane. 

Length  is  not  a  sigiificMit  factor  far 
parpoees  of  coe^nrtfaigeoeti  onepe^ 
ton  basis.  OlnrioiMiy  Ae  fveB  dtfdoieee 
of  the  DIN  2140  pipe  is  doeer  to  the  wdl 
thickness  of  ASTM  A-120  Sch.  40  pipe 
than  is  that  of  BS 1317L  pipe. 

Department'^  PoBitum:     A_^ 

We  consider  the  DM  2«4tpij^  lo  be 
more  similar  to  ASTM  A-120  Sch.  40 
pipe  than  is  BS  I387L  pipe  becaaae  ita 
wall  thickness  ie  mere  similai  to  the  US. 
product  thaa  is  the!  ol  the  BS  laVL  pipe. 

Purthcffr  we  apee  with  tiw  respeodeiit 
that  length  ie  aol  e  fader  vAea  sake  are 
made  on  a  per^ton  basis.  Therefore,  we 
used  DIN  2440  pipe  for  comparison  to 
the  ASTM  A^20  Sdk  40  pipe  sold  to  fte 
United  States. 

Final  Resolli  of  the  Review 

As  a  lesek  of  the  coauiaite  received, 
we  have  revised  our  ptdimiBaiy  results 
and  tiie  Bad  aaiiia  is: 


M..M.CMW 

Jl^,^ 

An.... 

snnr-tnoim 

un 

inslRKliow  direcDf  to 
Service^ 

nvther.  as  pneidsd  far  ia 
75lfe)oftheTafiffAcl.a 


depoettof 
sCSjOO 


For 

maimfactuiedore^qwrtedhrAe 
remaining  known  manufactnrers  and/or 
eiqiorters  not  covered  in  this  review,  ttn 
cash  liep  Bsit  wil  soifaes  to  be  at  tfce 
ratss  pnUiahsdl  far  Asse  flnto  to  iw 
final  lessfts  erf  the  lest  review  180  FR 
MSI  Octo)<af  1.  lOHV  Per  aaf  fatuse 
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entries  of  this  me  chandise  fron  a  new 
exporter,  not  cov  red  in  this  or  prior 
reviews,  whose  f  rst  shipments  occurred 
after  April  30, 191  9,  and  wito  is 
unrelated  to  the  i  rvtewed  firm  or  any 
previonsly  reviev  ed  firm,  a  cash  deposit 
of  3.00  percent  sh  iH  be  required.  We 
note  that  tftis  is  ii  addition  to  any 
required  cash  dej  osits  of  estimated 
countervailing  du  ies.  These  deposit 
requirements  are  effective  for  all 
shipments  of  cert  tin  Tbrkish  wrided 
caii>on.steel  pipe  and  tube  products 
entered,  or  wi^  awn  fitmi  warehouse, 
for  consumption  (  n  or  after  the  date  of 
pubtieation  of  thii  r  notice. 

This  administn  thre  review  and  notice 
are  in  accordance  with  section  751(e)(1) 
of  Oe  Tariff  Act  10  U.S.C.  l67S(aKl)) 
and  19  CFR  353.2  I. 

Dated:  October  9, 1990. 
Matjoria  A.  Choriin  K 
Acting  AssktaatSe  :nfaryfoi 
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ilto  of  CountervaMfiQ 
Review 


Ccmmcrce^ 


dily 


final  results  of 
admtaiistrative 


R  On  )ulrl3,  lOOa  the 
Department  of  CAamerce  published  the 
prebmiaeryresal  soUtsadainistrative 
review  dF  the  cou  itervaiKng  duty  order 
on  iroBHsetat  con  itrsctioD  castingt  freai 
Mexico.  We  havi  aow  completed  that 
review  and  deter  atoe  tibc  total  boimty 
or  grant  during  tli  s  period  January  1. 
1986  through  Au{  ist  23, 1986  to  be  QM 
peneeiAadva/mt  m.  In  accordance  with 
19  CFR  35&7.  an)  rate  lese  than  aso 
percent  advoton  m  is  d^manima. 
tfVBcnviDim:  !)ctoberi8;  1900. 

KM  niRTNER  MPI  MIATIOIS  COKrACT: 

Laurie  Goldman  i  r  Paul  McCarr.  Office 
of  Countervailing  Coii^ilfaxice^ 
International  Tta  le  Administration^  U.S. 
D^artment  of  Q  mmerce.  Wash&igton, 
DC  20230;  tetqihi  ne:  (202]  377-2786. 


Bsckgrotmd 

On  July  13,  lOi),  the  Department  of 
Commerce  (the  I  spartment)p!ri>Bshed 
totheFedasslRs  ;|BlsB(SftFR 26797) the 
prtfninary  lesnl  s  of  its  administrative 
review  of  the  OSS  itcBvai&ag  daly  order 
on  iron-metal  coi  struction  castings  fruB 


Mexico  (48  FR  8834;  1  daich  2,.  19B3).  On 
September  27. 1990  tl  e  Dqjiartmsnt 
revoked  the  countcn  ailing  duty  order 
on  iron-metal  constn  ction  castings  bom 
Mexico  effective  Auj  ust  24. 1086  (55  PR 
39498).  The  Departmi  nt  has  now 
completed  its  admini  itrative  review  in 
accordance  with  secffon  751  of  Ae  Tariff 
Act  of  1930  (die  Tariff  Act). 

Scope  of  Review 

hnports  covered  b) '  ftfs  review  are 
shipments  of  Mexica  i  iroiKiiieCal 
construction  castii^i  (castings]l 
including  manhole  cc  vers,  rings  and 
frames,  cleanout  cov  ts  and  grates, 
meter  boxes  and  vah  e  boxes.  Titose 
castings  are  anamoii  y  called  moofcipal 
or  public  worics  cast  igs.  Irving  tito 
review  period,  sadi  i  lerchaodise  was 
classifiable  under  its  b  Bsmbeis 
667.0960, 667  J)08a  65  r.2540  and  6S7.2550 
of  the  Tariff  SchetM  f$ofilf  United 
Stores  AAiMtoledl  Tt  Is  Btfchandise  Is 
curroitly  classifiable  under  item 
numbers  7325.10.001(  and  7325.1QU)050_ 
of  the  Harmonized  7  triff  Schedule      "^ 
(HTS).  The  TSUSA  a  id  HTS  item 
numbers  are  provkie  I  for  convenience 
and  Customs  purpose  is.Thewiittea 
description  remains  i  ispesitive. 

As  a  result  of  the  t  tvocatioa  of  this 
countervailing  duty  c  rder.  the  review 
covers  only  the  p^  i  from  {anuasy  1. 
1986  through  Augnat  23.  ig8a  We 
reviewed  the  foDowi  ig  fourteen 
programs:  (1)  POME  i  (2)  FOGAIP^.  (3) 
Article  15  loans;  (4)  ( Serfificates  of  Fiscal 
Ptamotion  (CEPROP  |:  (5)  delay  of 
payments  on  loans;  ( \]  F^aid  for 
Industrial  Developmi  nt  (FONEI);  (7) 
Certificado  de  Defvol  idon  de  bnpaesfos 
(CEDI);  (8)  NDPprefi  rentfa)  disconnts: 
(9)  Bancomext  loans;  (10)lPOMIN;  (11) 
FIDEIN:  (12)  state  ta: :  incentives;  (13) 
Import  doty  reductio  is  and  exesq)  lions; 
and  (14)  delay  of  pej  aienis  to  PEMEX  of 
fuel  charges. 

Analysis  of  rommsw  e  Received 

We  gave  tntwesta  '  parties  aa 
apportmity  to  eamn  »t  on  dto 
prehndBary  resotlK.  ^  tfe  tacsived  ae 
comments. 

Final  Results  of  RSvi  »w 

As  a  resnh  of  ear  1  eview.  we 
deteimiBe  the  total  fa  soBly  or  gvaal  to  be 
0.06  percent  im/ vdku  B»  fbr  the  pciied 
January  1. 1986  throe  ih  Augael  23. 1906^ 
In  accordance  with  1  >CFR  36&7.  any 
rate  less  than  OkSOpsfcaBt  ad  vaiarem  is 
de  minimis. 

Therefore,  the  DcpkrtBsat  will 
instruct  the  CustoiBS  Service  to 
liquidate.  wiUioat  re  ard  to 
couatervailiagdtttiei  ■  aU  riripaiente  ai 
this  merchandise  exj  orted  on  or  after 
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January  1, 1986  and  entered,  or 
withdrawn  from  warehouse,  for 
-consumption  on  or  before  August  23, 
1986. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  October  10, 1990. 

EricLGaifinkd. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-24525  Filed  10-17-90;  8:45  am] 
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Export  Trade  Certtfieates  of  Review 

AQENCV:  International  Trade 
Administration,  Commerce. 
action:  Nolice  of  issuance  of  an  Export 
Trade  Certification  of  Review. 
Application  No.  90-00011. 

summary:  The  Department  of 
Commerce,  has  issued  an  Export  Trade 
Certificate  of  Review  to  Strand  ^ 
International,  Inc.  (SI).  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

POR  RiRTHER  mPOIIMATION  CONTACT: 

George  Muller.  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  (202)  377-5131. 
This  is  not  a  toll-free  number. 

SUPnCMBNTARV  INKNIMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
title  III  are  found  at  15  CFR  part  325 
(1990)  (50  FR  1804,  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade: 

Products 

■  Medical  supplies,  including  latex 
examination  gloves  and  computer 
software. 


Services 

Hotel  and  food/beverage  outlet 
management  hospitality  consulting,  and 
hospitality  recruiting. 

Export  Markets: 

The  Export  Maricets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation: 

To  engage  in  Export  Trade  in  the 
Export  Markets,  SI  may: 

1.  Enter  into  exclusive  agreements 
with  Suppliers  for  the  export  of  Products 
and/or  Services  to  the  Export  Markets. 
"Exclusive"  means  that  SI  may  agree 
not  to  act  as  an  Export  Intermediary  for 
anyone  other  than  that  Supplier  without 
that  Supplier's  authorization,  and  that 
Supplier  may  agree  not  to  otherwise  sell, 
directly  or  indirectly,  into  Export 
Maricets  in  which  SI  serves  that 
Supplier. 

2.  Enter  into  exclusive  agreements 
with  Export  Intermediaries  for  the 
export  of  Products  and/or  Services  to 
the  Export  Markets.  "Exclusive"  means 
that  SI  may  agree  to  deal  in  Products 
and/or  Services  in  Export  Maricets  only 
through  that  Export  Intermediary,  and 
that  Report  Intermediary  may  agree  not 
to  represent  anyone  other  than  SI  in  the 
sale  of  Products  and/or  Services  in 
Export  Markets. 

3.  Establish  the  price  of  Products  and/ 
or  Services  for  sale  in  the  Export 
Markets. 

A  copy  of  the  Certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Conunerce,  14th  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 

Dated:  October  10, 199a 

Geoff*  MuDar. 

Director.  Office  of  Export  TYading,  Company 
Affairs. 

[FR  Doc.  90-24519  Filed  10-17-90;  845  am] 
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Short-Supply  Review:  Certain  Type  409 
C8  Welding  QuaNty  Stamieso  Steel 
Wire  Rod 

AQINCV:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 


ACTION:  Notice  of  short-supply  review 
and  request  for  oomments;  certain  type 
409  CB  welding  quality  stainless  steel 
wire  rod. 

MumUMti  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  245  metric  tons 
of  certain  iVpc  400  CB  welding  quality 
stainless  steel  wire  rod  for  the  fourdi 
quarter  of  1900  and  the  first  quarter  of 
1901  under  Article  8  of  the  U.8.-BC  steel 
airangement  and  Paragraph  8  of  the 
U.S.-Japan  steel  arrangement 

MMWW  NUMMR:  25. 
rARV  iNfOWMATiON.  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Public  Law  No.  101-221, 103  Stat 
1866  (1960)  ("the  Act"),  and  i  357.104(b) 
of  the  Department  of  Commerce's  Short- 
Supply  Regulations  (19  CFR  357.104(b)), 
the  Secretary  hereby  announces  that  a 
short-supply  determination  is  under 
review  with  respect  to  certain  IVpe  400 
CB  welding  quality  stainless  steel  wire 
rod  used  in  the  automotive  industiy  for 
exhaust  systems.  On  October  9, 1990. 
the  Secretary  received  an  adequate 
petition  bom  National-Standard 
Company  ("National-Standard") 
requesting  a  short-supply  allowance  for 
245  metric  tons  of  this  product  for  the 
fourth  quarter  of  1960  and  the  first 
quarter  of  1901  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products  and  Paragraph  8  of  the 
Airangement  Between  the  Government 
of  Japan  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products. 
National-Standard  requested  short 
supply  due  to  both  the  inability  of  die 
potential  domestic  supplier  to  produce 
material  meeting  its  specifications  and 
the  unavailability  of  export  licenses  for 
National-Standard's  foreign  suppliers. 

The  requested  matwial  meets  the 
following  specifications: 

1.  Chemistry: 


Carbon.. 


CttfoeiRiiti.* 


hon.MM.. 
Oamaf 

AlufMnuni 


DM  I 
0.4»4.7S  Max.. 
0.02SI 
OJUt{ 
04S-a75Max.. 

ux»-^^JOoZZ 

OJOI 


0.25 
0.10 


0.88-0.75. 
0.85-0.75. 
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2.  Size:  a218  bidi  (Swtam)  INuneter. 

3.  SiMe  Toienmctr  ±OiOOS  lock 
(OZOtaiB). 

4.  CDiMMmrHol-foOed,  annealed  and 
picUcd  rod  for  rednw. 

t-ReductioKTWIima. 

7.  Induuoim:  #3  Heavy  Max. 

8.  Gmia  Size:  Aim  ASTM  4  to  7. 

9.  OvoIityTOmx  bicb  (a28inm)  Max. 

10.  Surface: 

Individaal  sorfKe  imperfections:  0008 

inch  (0il52mm)  max. 
Comulative  luiface  impecfections:  0.012 

inch  HLaOGmm)  max. 

11.  Metalhu:gicat  Structure:  Tensile 
and  Reduction    Average  results  on  10% 
sample.  (Kfininram  2  samples). 

Section  4(b)(4MBKii)  of  the  Act  and 
357.l08(bX2)  of  Commerce's  Short- 
Supply  Regnlations  re^ulie  the 
Secretary  to  make  a  determination  witii 
respect  to  a  rimrt-sopply  petition  not 
later  than  die  30th  day  afhsr  die  petition 
is  filed,  onlees  Oe  Secretary  finds  that 
one  of  the  foBowing  conditions  existr 
(1)  The  raw  steelnakhig  capacity 
utilization  in  the  United  States  equals  or 
exceeds  90  percent;  (2)  tte  impoilatiott 
of  additional  quantities  of  die  requested 
steel  pradact  was  avftorized  by  die 
Secretary  duffng  eadi  of  the  two 
immediately  preoeiBng  years;  or  (3)  the 
requested  steiri  product  is  not  produced 
in  die  IMted  States.  The  Secretary  ftids 
Uiat  none  of  these  conAtions  exist  witfi 
respect  to  dw  requested  prodtoct  and 
dierefore.  the  Secretary  wHl  determine 
whedier  Uds  ptodact  is  hi  riiort  snpp^ 
not  later  dMai  Wo  wtter  h,  1988. 

CammeatK  hrtsresltd  parties  wishing 
to  oomment  ^MB  dris  review  mosl  send 
wrftlen  comMBls  not  later  duin 
October  25^  1980  to  die  Secretary  of 
Comnstoa;  AtlantiaB:  inpovt 
Administratfoa.  room  7908,  U.S. 
Department  of  rcamii  a,  Fsnasylvania 
Avenue  and  14di  Street,  NW., 
Washington.  DC  2023a  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  dmn  5  days  after  October  2S.  1990. 
All  documents  submitted  to  die 
Secretary  ahall  be  accsaspaniad  by  foar 
copies.  Interested  parties  rtaO  certHy 
that  the  factual  information  contafaied  is 
any  submission  they  nuke  is  accurate 
and  complete  to  the  best  of  their 
knowledge. 

Any  person  who  sobmfls  information 
in  connection  vrith  a  short-sapply 


/  Thursday.  October  18.  1990  /  Npticea 


review  may  desi]  nate  that  information, 
or  any  part  there  f.  as  proprietary, 
thereby  requestii  i  that  the  Secretary 
treat  that  informt  tion  as  proprietary. 
Information  that    le  Secretary 
designates  as  pro  )rietary  wUl  not  be 
disclosed  to  any  lerson  (other  than 
oHicers  or  emplo  ees  of  die  United 
States  Govemmc  it  who  are  dh«ctly 
concerned  with  t  e  short-supply 
determination)  w  diout  die  consent  of 
the  submitter  unl  ss  disclosmv  is 
ordered  by  a  com  t  of  competent 
jurisdiction. 

Each  snbmissfc  r  of  proprietary 
information  shalljbe  accompanied  by  a 
r  or  approximated 
1  proprietary 
I  will  be  placed  in  the 
I  comments  concerning 
'.  die  above 
'  review  immDer. 
TOW  FUWTHM  MP  MMMTIOW  COffTACn 
Millie  Made  wR  :hard  O.  Weibte, 
Office  of  A^-eem  mts  Comi^nee, 
Import  Administi  ition,  U.S.  Department 
of  Commerce,  roc  m  7808,  F^mnylvam'a 
Avenue  and  14di  Street  NW.. 
Washingtm,  DC :  0230.  (202)  377-1396  or 
(202)  377-0159. 

Dated:  October  l4, 1990. 

Eric  I.  Garfinkel, 

Asaiatanl  Secretary  for  Import 
Administration. 

(FR Do& gO-24523F  led  10-17-W;ac4S am] 


full  public 
presentation 
-information  whi 
public  record, 
this  review  must 
noted  short-siqv 


All 


UnhforsHyof 

NOtiMOf 

Duty-Fre«  Entry 
Instrumont 


DMtokn 


Wisconsin— Madtoon; 
on  Applfcatlon  fOr 
ifSdontmc 


This  is  a  decisi  n  pursuant  to  section 
6(c]  of  the  Edttcat  onal  Scientific  and 
Cultural  Material ;  Importation  Act  of 
1908  (Pub.  L  89-e  rl.  80  Stat.  887;  15  CFR 
301).  Related  recc  rdo  can  be  viewed 
between  8:30  a.m  and  5  pjn.  hi  rootn 
4204.  U.S.  Depart]  icnt  of  Commerce, 
14th  and  Constitu  ion  Avenue;  NW.. 
Washington.  DC 

Decision:  Denii  d.  Applicant  has  failed 
to  establish  that  (  omestic  instruments  of 
equivalent  scienti  ^c  value  to  the  foreign 
instrument  for  the  intended  purposes  are 
not  available. 

Reasons:  Sectic  a  301.5(e)(4)  of  die 
regulations  requii  » the  denial  of 
applications  that  tave  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  reaulbnitted  witUn  the 
specified  time  pemod.  This  is  the  case 
for  the  docket  bel>w. 

Docket  Numbei :  89-255. 

Applicant  Unii  eiaifty  of  Wiseonsia— 
Madison.  Departi  tent  of  Anthropdogy. 
Madison,  WI  537(  9. 


!  pectrometer, 
A(  cessosics. 
:  nm  ligen  Corporation, 


Instrument:  Mass 
Model  251EM  and 

Manufacturer: 
West  Germany 

Date  of  Denial  Wi^oeA  Prejmiice  to 
Resubmission:  )tme  2^  1980i 
Firank  W.  Ckeel, 
Director.  Statutory  ImpirtPtegnatsSt^. 
[FR  Doc.  90-24524  FiMJlO-17-fl(k  MS  aok) 
BILUNO  COOC  36104S.4I 


National  Oceanic  ai^f  Atmeapharle 
Administration 


Notice  of  Proposed 
for  tho  Narraganaat^Bay 
Eatuarlna  Ussaarch 


ioundary  Change 
National 


Notice  is  hereby  gi  ren  that  the  Marine 
and  Estuarine  Mana(  ement  Division, 
Office  of  Ocean  and  >astal  Resource 
Management  (OCRkl.  National  Ocean 
Service  (NOS),  Natio  lal  Oceanic  and 
Atmospheric  Admini  itration  (NOAA), 
U.S.  Department  of  C  ommerce,  is 
considering  the  State  of  Rhode  Island's 
request  to  expand  th(  boundary  of  the 
Narragansett  Bay  Na  ional  Estuarine 
Research  Reserve  (R  serve). 

The  Reserve  was  c  ssignated  in  1960 
pursuant  to  section  3  .5  of  the  Coastal 
Zone  Management  A  :t  of  1972,  as 
amended.  "Hie  Reser  e  currerrtly 
includes  1,035  acres  ( f  land  on 
Prudence,  Patience  a:  id  Hope  Islands 
and  1,591  acres  (rf  w<  ter  adfoining  the 
islands  out  to  the  18-  oot  isobsUk  The 
land  area  includes  72 1  acres  on 
Prudence  Island,  204  teres  on  Patience 
Island  and  94  acres  o  '  Hope  bland. 

The  State  of  Rhode  Island  requests 
NOAA  approval  to  e:  tpand  the 
Reserve's  boundary  ( n  Prudence  Island 
to  include  two  parcel  i  ccmunonly  known 
as  the  Barre  and  Litd ;  properties.  The 
Barre  property,  owne  i  by  the  State  of 
Rhode  Island,  includi  s  aji^roxiinately  47 
acres  which  is  half  o:  the  Nag  &eek  salt 
marsh  system,  and  di  s  adjacent  uplands 
(115  acres),  providinf  a  protective  buffer 
for  the  tidal  wedandi .  The  Littte 
property,  recendy  pn  chased  by  The 
Nature  Conservancy,  indudes 
approximately  60  acr  »  and  has  more 
than  800  feet  of  shore  ine  along  die 
western  side  of  Prudt  nee  bland  and  an 
extensive  salt  marsh  md  ac^aeent 
upland. 

Any  person  wishin  :  to  comment  on 
the  proposed  boonda  y  expansion  may 
forward  written  comi  lents  to  Ms.  Susan 
Durden,  Manager,  At  andc  md  &e8t 
Lakes  Region,  Marim  andEstuariae 
Management  Divisioi ,  Office  of  Ocean 
and  Coastal  Resomci  MsaagoMml, 
National  Ocean  Scrv  oe^  National 
Oceanic  and  Atmosp  leric 


f9dmi  RiirtBr  /  Vol  55.  hto.  202  /  Tharnby.  October  18.  1990  /  Notfcti 


Administration,  1825  Connecticut 
Avenue.  NW^  suite  714.  Washington, 
DC  20235.  Comments  must  be  submitted 
no  later  than  thirty  calendar  days  from 
issuance  of  this  notice. 

Federal  Domestic  Assistance  Catalog 
Number  11.420.  Coastal  Zone  Management 
Estuarine  Sanctuaries 

Dated:  October  5, 180a 
Virginia  ICTIppia, 

Asaistanl  Administrator  for  Ocean  Serviota 
and  Coastal  Zone  Management 
(FR  Doc.  90-24686  Filed  10-17-00(  M6  am) 
WUMQ  coot:  SS1»4SHi 

[Docket  Na  t00ff4»-024tl 

Tailing  and  Importing  of  Marina 
Mammala 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  proposed 
determination  to  accept  an  alternative 
international  observer  program. 

auMMAiiv:  The  Under  Secretary  for 
Oceans  and  Atmosphere  proposes  to 
modify  the  current  determination  for  the 
international  observer  program  which  is 
administered  by  the  biter-American 
Tropical  Tuna  Commission  (lATTC)  on 
behalf  of  Ecuador,  Mexico,  Panama, 
Vanuatu,  Venezuela,  and  any 
subsequent  harvesting  nation  which 
applies  to  NOAA  for  a  yellowfm  tuna 
importation  fmding.  The  Under 
Secretary  proposes  to  find  that  the 
international  program  is  acceptable  at  a 
level  of  75  percent  observer  coverage  for 
fishing  trips  in  1991  and  proposes  to 
increase  the  required  level  of  observer 
coverage  to  90  percent  for  fishing  trips  of 
nations  in  1992  and  for  vobsequent 
fishing  seasons.  This  level  of  observer 
coverage  will  provide  sufficiently 
reliable  documentary  evidence  of  the 
average  dolphin  mortality  rate  for  each 
participating  harvesting  nation. 
DATES:  This  proposed  determination  is 
effective  January  1. 1991.  Comments  on 
this  proposed  determination  are  invited 
and  must  be  postmarked  on  or  before 
December  17, 1990. 

addhesscs:  Comments  may  be  mailed 
to  E.C.  Fullerton,  Director.  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street  room 
2005,  Terminal  Island.  CA  90731. 

FON  RnrrNER  inpormation  contact: 
E.C.  Fullerton,  Regional  Director,  or  J. 
Gary  Smith,  Deputy  Regional  Director. 
Southwest  Region,  NMFS,  at  (213)  514- 
6196. 

SUPPIXMINTARV  intormation:  In  the 
1988  reaudiorization  of  the  Marine 
Mammal  Protection  Act  (MMPA),  the 


U.S.  Congress  amended  the  Act  to  add 
new  importatioa  requirements  for 
nations  exporting  to  the  United  States 
yellowfin  tuna  that  were  caught  with 
purse  seine  nets  in  the  eastern  tropical 
Pacific  Ocean  (ETP).  The  amendments, 
among  other  things,  required  that  the 
rate  of  incidental  mortality  be  monitored 
by  observers  under  the  lATTC  dol^in 
program  or  an  equivalent  international 
program  in  which  the  United  States 
participates  and  which  achieves  an 
observer  coverage  rate  no  less  than  that 
achieved  by  the  U.S.  fleet  Congress, 
however,  provided  that  the  Secretary  of 
Commerce  may  approve  an  alternate 
observer  program  60  days  after 
publishing  the  alternate  proposal  in  the 
Federal  Register  along  with  the  reasons 
it  will  provide  sufficiently  reliable 
documentary  evidence  of  the  average 
marine  mammal  mortality  rate  by  each 
harvesting  nation. 

On  May  10, 1989,  NMFS  published  in 
the  Federal  Register  (54  FR  20171)  a 
proposed  determination  that  for  the 
1989  fishing  year,  33  percent  coverage  of 
a  harvesting  nation's  purse  seine  fleet's 
fishing  trips  during  the  year  by  lATTC 
observers  would  provide  sufficiently 
reliable  estimates  of  the  average  dolphin 
mortality  rates  of  those  fleets.  That 
notice  described  fully  the  domestic  and 
international  observer  programs.  The 
proposed  determination  became 
effective  on  July  10, 1968.  NMFS 
accepted  33  percent  observer  coverage 
for  1989  because,  in  general,  that  level 
produced  a  mortality  rate  estimate  with 
a  coefficient  of  variation  (a  measure  of 
the  estimate's  precision)  that  is  similar 
to  that  of  the  U.S.  dolphin  mortality  rate 
during  recent  years. 

In  a  legal  challenge  to  the  May  10, 
1980,  approval  of  an  alternative  foreign 
observer  program  with  less  than  100 
percent  coverage  for  1989,  the  Federal 
District  Court  for  the  Northern  District 
of  California  ruled  that  the  Secretary  of 
Commerce  has  the  discretion  to  accept 
an  alternative  observer  program  as  long 
as  the  program  provides  sufficiently 
reliable  documentary  evidence  of  tfie 
average  rate  of  the  incidental  taking  of 
dolphin. 

Following  further  review  of  observer 
data  and  considering  the  more  stringent 
mortality  rate  standard  of  1.25  times  the 
U.S.  rate  to  be  applied  to  the  observer 
data  collected  on  foreign  fleets  in  1990 
and  beyond,  NMFS  statisticians 
reexamined  the  foreign  observer 
coverage  requirements  and  the 
statistical  methods  used  in  the  1969 
determination  to  determine 
comparability  of  mortality  rates. 

The  proposed  notice  of  determination 
for  the  1990  fishing  season,  published  on 
December  19, 1989  (54  FR  51918), 


difiiered  from  the  previous  determination 
for  1989  by  requiring  SO  percent  obeenrer 
coverage  for  fisbing  tripe  for  any  nation 
with  five  to  nine  veasels.  Tka  covaragi 
requirements  for  nations  with  1  or  mora 
vessels  was  not  changed  The  notice 
also  proposed  that  the  nombar  of 
dolphins  killed-per-set  be  used  as  die 
kill  rate  standard  instead  of  kill-per-ton 
and  cmnmants  were  requested  on  the 
method  to  be  used  for  comparing  UA. 
and  foreign  dol|riiin  mortality  rates.  A 
notice  of  final  determination  adopting 
these  provisions  and  the  direct  method 
for  determining  comparability  was 
published  in  the  FaderaT  Eagblet  on 
August  2, 1990  (55  FR  31420). 

The  determination  now  under 
consideration  proposes  to  achieve 
observer  coverage  as  near  to  100  percent 
as  practicable  by  establishing  a 
standard  of  60  percent  coverage  in 
recognition  diet  situations  may  exist 
whereby  nations  may  not  be  able  to 
place  observers  on  every  departing  trip. 
A  standard  of  75  percent  coverage  is 
proposed  for  the  1991  fishing  year  to 
provide  a  reasonable  time  for  the  lATTC 
to  recruit  end  train  the  personnel 
necessary  to  implement  an  expended 
international  observer  program  and  to 
complete  the  necessary  institutional  and 
funding  arrangements  with  participating 
nations.  The  90  percent  standard  is 
intended  to  apply  to  the  1982  and 
subsequent  fishing  seasons. 

Addeving  FuH  Obeeiwei  Coverage 

The  concept  of  an  alternate  observer 
program  is  that  sufficiently  reliable 
estimates  of  dolphin  mortaMty  can  be 
obtained  from  observer  coverege  of  less 
than  100  percent.  NMFS  statisticians 
have  determined  that  reliable  estimates 
of  observed  dolphin  mortality  can  be 
obtained  fivm  observer  coverage  as  low 
as  33  percent  regardless  of  fleet  size. 
This  finding  is  made  in  the  absence  of  a 
quantifiable  means  of  accounting  for  the 
"observer  effect"  and  is  based  on  the 
assumption  that  the  unobserved 
mortality  is  the  same  as  the  mortality 
from  observed  vessels.  It  is  believed, 
however,  that  the  "observer  effect" 
results  in  mortality  on  observed  vessels 
that  Is  less  than  those  on  unobserved 
vessels  under  certain  circumstances. 

Although  observer  coverage  of  33 
percent  may  be  statistically  acceptable, 
there  are  several  benefits  from  a  higher 
level  of  coverage.  First  the  laiger 
observer  coverage  improves  the 
accuracy  and  precision  of  the  overall 
estimates  of  the  mortality  rates  by 
reducing  the  uncertainty  due  to  any 
"observer  effect."  Observer  coverage 
closer  to  the  100  percent  level  provides  a 
more  accurate  basis  to  determine 
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whether  or  not  no  more  than  IS  percent 
eastern  spinner  or  no  more  than  2 
percent  of  coastal  spotted  dolphin  are 
taken  annually.  It  also  makes  more  data 
available  to  foreign  governments  and 
industry  that  is  necessary  for  the  most 
effective  implementation  of  their  skipper 
performance  system  and  enforcement 
programs  that  were  required  in  the  1988 
amendments  and  import  flndings  under 
the  MMPA. 

On  April  IZ 1990,  the  three  largest 
U.S.  tuna  canners  announced  they 
would  no  longer  purchase  tuna  caught  in 
association  with  dolphin.  The 
implementation  of  this  policy  directly 
affects  the  ability  of  the  lATTC  to 
estimate  total  dolphin  mortality  for  the 
international  fleet.  In  this  instance,  only 
catches  of  yellowfm  tuna  on  trips  where 
observers  can  certify  that  no  dolphin 
sets  were  made  will  be  purchased  by 
U.S.  caimers.  Without  observers  on 
enough  vessels  which  set  on  dolphins,  a 
sufficient  number  of  dolphin  sets  will 
not  be  observed  to  make  reliable 
estimates  of  total  dolphin  mortality. 

An  expanded  international  observer 
program  will  require  time  to  implement 
and  resources  that  are  not  presently 
available.  The  lATTC  estimates  that  an 
additional  $1.2  million  will  be  necessary 
to  implement  a  90  percent  observer 
program.  It  also  estimates  that  it  would 
take  about  8  months  to  achieve  the 
required  level  of  observer  coverage  for 
all  participating  nations  as  additional 
qualified  technicians  and  staff  must  be 
recruited  and  trained.  Presently,  sources 
of  funding  have  not  been  identified  to 
initiate  an  expanded  program. 

The  options  for  an  expanded 
international  dolphin  conservation 
program  were  discussed  during  a  special 
meeting  of  the  lATTC  and  a  subsequent 
intergovernmental  meeting  held  in  San 
lose.  Costa  Rica,  September  17-20, 1990. 
Participants  agreed  that  100  percent 
observer  coverage  was  a  necessary 
element  of  the  program.  Other  important 
elements  will  include:  Limits  on  dolphin 
mortaUty,  international  quotas,  and 
areas  for  additional  research  on  dolphin 
stocks  and  fishing  methods.  The  details 
of  the  program  elements  and 
mechanisms  for  participating  nations, 
industry,  and  other  iiutitutional  sources 
to  implement  and  fund  the  international 
program  will  be  discussed  at  another 
intergovernmental  meeting  to  be  held  no 
later  than  February  1991. 

Deteimination 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  proposes  to 
continue  to  accept  an  alternate  foreign 
observer  program  for  the  1991  fishing 
season  and  subsequent  calendar  years. 


I  perce  it 


1!  91 


[FR  Doc.  90-24530 

BIUJNO  CODE  3S10-22^  I 


Taking  and  Imporf  ng  of  Marine 
Mammals 


AOENCY:  National 
Service  (NMFS),  I«C)AA, 
ACTION:  Notice. 


Thursday.  October  18,  1990  /  Notices 


The  proposed  det^mination 
a  goal  of  100 
but  establishes  a 
coverage  for  the 
90  percent  covera^ 
years.  This  deterr^nation 
finding  that  the 
Tuna  Commission  i 
will  provide  suffic  ently 
documentary  evid  nee 
rate  of  dolphin  mo  tality 
nation  if  the  observer 
nation  is  between 
the  fishing  trips. 

Dated:  October  12 
WUIiam  W.  Fox.  |r. 

Assistant  Administrdforfor  Fisheries, 
National  Marine  Fis^firies  Service. 

10-17-90: 8:45  am] 


announces 

......  observer  coverage 

i  andard  of  75  percent 
1  fishing  season  and 
in  subsequent 
ition  is  based  on  a 
.  -American  Tropical 
observer  program 
'/reliable 

of  the  average 
-ly  by  a  harvesting 
.^.  coverage  for  a~ 
'5  and  90  percent  of 

1990. 


Fi  Bd: 


4arine  Fisheries 
.  Commerce. 


summary:  The  Asi  istant  Administrator 
for  Fisheries,  NMF  >,  announces  that  the 
United  States  Disti  ict  Court  for  the 
Northern  District  (■  California  has 
ordered  a  prohibit  m  on  the  importation 
of  all  yellowfin  tui  i  and  yellowfin  tuna 
products  from  Me)  ico,  effective  October 
lO,  1990,  tmless  an( 
Commerce  makes 


until  the  Secretary  of 
positive  finding 
based  upon  docum  mtary  evidence 
provided  by  the  Q  vemment  of  Mexico 


that  the  percentag( 
dolphins  killed  by 
period  of  an  entire 


of  eastern  spinner 
t4exico  over  the 
fishing  season  does 


August  28. 1990,  thi 


products  harvestec 


not  exceed  the  sta  iitory  limit  of  15 
percent  of  the  tota  dolphins  killed  by 
that  country. 

DATES:  The  impor^tion  prohibition  is 
effective  October "  Q,  1990,  and  remains 
in  effect  until  furth  !r  notice. 
ran  FUfrrHER  infoi  imation  contact:  E. 
Charles  Fullerton,  Regional  Director,  or 
J.  Gary  Smith,  Dep  ity  Regional  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service,   lOAA,  300  South 
Ferry  Sti-eet,  Term  nal  Island,  CA  90731, 
phone:  (213)  514-6:  96. 
SUPPLEMENTARY  l»  FORMATION:  On 


United  States 


District  Court  for  t  le  Northern  District 
of  California  ordei  td  an  embargo  of  all 
yellowfin  tuna  anc  yellowfin  tuna 


with  purse  seines  in 


the  eastern  tropics  Pacific  Ocean  by 
foreign  nations  iml  1  the  Secretary  of 
Commerce  made  ^firmative  findings 
based  upon  docum  sntary  evidence 
provided  by  the  go  iremment  of  the 


exporting  nation  that  he  average  rate  of 
the  incidental  taking  I  y  vessels  of  such 
foreign  nation  is  no  mi  ire  than  2.0  times 
that  of  United  States  \  essels  during  the 
same  period. 

On  September  7, 19!  0  (55  FR  37730). 
the  Assistant  Adminis  trator  for 
Fisheries  made  affirmi  itive  findings  for 
Vanuatu,  and  Venezut  la  and  on 
September  11. 1990  (5!  FR  38125. 
September  17, 1990),  f<  r  Ecuador.  As  a 
result  of  these  affirma  ive  findings, 
yellowfin  tuna  and  tui  a  products  from 
these  four  nations  can  be  imported  into 
the  United  States  thro  igh  December  31, 
1990.  An  affirmative  fi  iding  could  not  be 
made  for  Panama  (55 !  K  39040, 
September  24, 1990)  ar  d  yellowfin  tuna 
and  yellowfin  tuna  pn  ducts  from 
Panama  remain  prohil  ited  from  entry 
into  the  United  States. 

Also  on  September;  ,  1990,  NMFS 
made  a  negative  findii  g  that  the 
percentage  of  eastern  ipinner  dolphins 
killed  by  Mexico  durir  g  all  of  1989  was 
in  excess  of  the  statuti  iry  limit  of  15 
percent  of  the  total  nu  nber  of  dolphins 
killed  by  that  country  n  1989.  However, 
based  upon  eight  mon  hs  of  data  from 
the  1990  fishing  seasoi  i,  NMFS  made  a 
positive  finding  that  r<  suited  in  lifting 
the  embargo. 

On  October  4, 1990,  he  United  States 
District  Court  for  the  f  orthem  District 
of  California  ruled  tha :  NMFS  could  not 
use  less  than  twelve  n  onths  of  data  in 
its  reconsideration,  an  i  ordered  a 
reimposition  of  the  em  largo  on  Mexican 
yellowfin  tuna  and  yelowfin  tuna 
products  unless  and  ui  itil  the  Secretary 
of  Commerce  makes  a  positive  finding 
based  upon  document;  iry  evidence 
provided  by  the  gover)  iment  of  Mexico 
that  the  percentage  of  sastem  spinner 
dolphins  killed  by  Mei  ico  over  the 
period  of  an  entire  fisl  ing  season  does 
not  exceed  the  statute  y  limit  of  15 
percent  of  the  total  do  phins  killed  by 
that  country. 

The  action  taken  to  )an  the 
importation  of  yellowf  n  and  tuna 
products  from  Mexico  will  initiate 
additional  importatior  requirements  for 
nations  which  export ;  ellowfin  tuna  and 
tuna  products  to  the  U  lited  States  and 
also  import  yellowfin  una  and  tuna 
products  from  Mexico^  Under  50  CFR 
216.24(e)(ix),  intermed  ary  nations  must 
certify  to  the  Assistan  Administrator 
that  they  have  acted  v  ithin  60  days  of 
the  U.S.  ban  to  prohib:  t  imports  of 
yellowfin  tuna  and  tur  a  products  from 
Mexico.  Yellowfin  tun  i  and  tuna 
products  from  interme  liary  nations 
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which  fail  to  provide  such  certification 
within  90  days  will  not  be  allowed  to 
enter  the  United  States. 

Dated:  October  12, 1990. 
wmi«nW.Fox.|r., 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  90-24531  Filed  10-17-90;  8:45  am) 
BHxiNQ  cooe  Mio-as-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Limits  for 
Certain  Cotton  and  Man-Made  Hber 
Textile  Products  Produced  or 
Manufactured  in  ttte  People's  Republic 
ofCliina 

October  12, 1990. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  October  19, 1990. 

FOn  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  reopenings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Autliority.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  239, 
638/639  and  642  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  54  FR  52047,  published  on  December 
20,1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantUlo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implemeiitation  of  Textile 
Agreements 

October  12, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  14, 1989,  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fllwr  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  period  January  1, 1990 
through  December  31, 1990. 

Effective  on  October  19, 1990  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Category 

Adjusted  t2-Mon.  limil  • 

Levels  not  in  a  Group 
239 

2,553,772  kilograms. 
2.359.627  dozen. 
295,016  dozen. 

638/639 

642 

■  Tlw  limits  ttave  not  t>een  adjusted  to  account  for 
any  imports  exported  after  December  31,  1989. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  90-24574  Filed  10-17-90:  8:45  am] 

MIXING  CODE  SSIO-OR-M 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man4lade  Fiber 
Textile  Products  Produced  or 
Manufactured  in  tlie  Republic  of  Korea 

October  12. 1990. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 

• 

EFFECnVE  date:  October  19, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  Ofiice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 


Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6041,  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  information: 

Audiority.  Executive  Order  11651  of  March 
3, 1072,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  345 
and  645/646  are  being  reduced  for 
special  carryforward  used  in  1988. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  55  FR  1706,  published  on  January  18, 
1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  implementation  of  certain  of  its 
provisions. 
Auggie  D.  TantUio. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Cominittee  for  tlie  Impiementetion  of  Textile 
Agreements 

October  12. 1990. 

Commissioner  of  Customs,  , 

Department  of  the  Treasury,  Washington. 
D.C.  20229. 
Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  lanuary  11, 1990  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  This  directive  concerns  imports 
into  the  United  Stales  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  the  Republic  of 
•  Korea  and  exported  during  the  period  which 
began  on  January  1, 1990  and  extends  through 
December  31, 1990. 

Effective  on  October  19, 1990,  you  are 
directed  to  amend  further  the  January  11. 
1990  directive  to  reduce  the  limits  for  the 
following  categories,  in  accordance  with  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  as 
amended: 


Category 

AdjusM  12-Mon  HmM  < 

Sut>l«vels  in  group  II: 

345 - 

645/646 

94,315  dozen. 
3,377,568  dozen. 

'The  limits 
any  imports 


ftave  not  bean  adjusted  lo  account  lor 
exported  after  December  31. 1969. 


Tha  CowaittM  far  iM  laplMMMiaB  of 
TaxUk  AfTMBml*  Im»  detwnkMd  (hat 
Amm  aclioM  Ml  wllhin  te  (bniia  aflidfs 
axcaptka  to  Um  nfenridng  provisigm  of  S 
U.S.a  S5a(aMl). 
Sincanly, 

Auggie  D.  Tantilla 

Chairman,  Committee  for  the  bnpkmentatioa 

of  Textile  Agreementt. 

PH  Doc  90-24575  Filed  10-17-80;  8:4S  ami 
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•tiMpoftUmllefior 


OctotaarU.: 

AMNCt:  Cammittee  for  Ae 
fanptenentatloD  of  Textile  Agreementt 
(OTA). 

action:  bsimig  a  tfirective  to  the 
Commisiioner  of  Customs  adlusting 
fimits. 


■flltllVI  MTK  October  19, 1990. 

PON  PUKTMII  MPOmUTION  CONTACT 

Anne  Novak,  International  Trade, 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Connnerce, 
(202)  377-4212.  For  Infamation  on  tiw 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  aach  Customs  port  or 
caU  (202)  349-6Wfc  For  infoimation  on 
embaigoes  and  quota  re-openins8«  call 
(202)377-3715. 


Andiaritjr.  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  2B4  of  the 
Agricultural  Act  of  1950,  as  amended  (7 
US.C.VS*). 

The  cutrent  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  shift  and  carryforward. 

A  descripthm  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nanbeis  is  available  ia  the 
CORKELATION:  Textile  aad  Apparel 
Categories  with  ttie  Harmonized  Tariff 
Schedule  of  die  United  States  (see 
Federal  Ragister  notice  54  FR  50797, 
published  on  December  11, 1980).  Also 
see  54  PR  48293.  published  on  November 
22.1989. 

The  letter  to  the  Commissianer  of 
Customs  and  tfie  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreeaeot.  bst  ate  deaiywd  to  aasiat 


only  hi  the  fanplei^entatiim  of  certain  of 
its  provisions. 
Auggie  D.TaiitUlo. 

Chairmuu,  Caamitt  efartintaplementation 
of  Textile  Agreemei^s. 

eittoDUm 


October  12. 1990. 


Cii  itoau. 


Commissioner  of 
DeparOnmt  of  tim 
20229 

Dear  CommiMion  tr: 
Init  does  not  caned, 
NoveBberlB,19IO 
riwiifn.  Committie 
of  Textile  AgwameifB 
conceras  iBJ^orts 
fiber,  silk  blMd 
textiles  and  textile 
manufactured  ia 
during  the 
on  January  1, 1990 
December  31, 1990. 

Effective  on 
directed  to  a^uat 
categories,  ae . 
current  tMlatcfal 
Govermaents  of  tlw 
Pakistan: 


I  tw«lve-n  mill 


ipaaury,  Weshii^on,  DC 

This  directive  amends, 
the  directive  of 
ifeuedtoyoubythe 
for  tlw  bapleBcntation 
That  directive 
(rfMrtain  cotton,  iMn-made 
vegetable  fiber 
l^oduets,  produced  or 
and  exported 
period  which  began 
exteade  throng 


Palistaai 


lOctoier 


;tfa 
iprovif  ed 


Catogoty 


338.. 


339 

369-R*.. 
613/814.. 


636 

636/630.-- 


' The Imltihave not  lean 


any  inpofts  SKpovlBd 

•CMegofy      3e»-n| 
6307.10^ 


the  Implementation  of 
as  determined  that 
die  foreign  affoirs 
ions  of  5 


w«iin 


The  Committee  fo 
Textile  Agreements 
these  actions  faU 

exception  to  the  ruleinaking  provisii 
U.&C.  S93(aNl). 

Sincerely. 

Auggie  D.  Tantillo, 
Chairman.  Committ^ft 
of  Textile  Agneaeit^ 
(FR  Doc  90-24518 


19^  1990,  you  are 
Umits  for  tta  following 
'  nndw  the  terms  of  the 
t  between  the 
Jnited  States  and 


Adiuslad  12-(nonth  NniM ' 


3,563,536  dozen. 
871,341  dozen. 
6,543,615  Mtograms. 
9.280,515  square 


51 ,886  dozen. 
130,376  dozen. 


I  ad|ustad  to  account  fbr 
ueoamber31, 1969. 
only      HTS 


Fied 


br  the  Implementation 
10-17-«0(&-45aml 


CONSUMER  PRO  )UCT  SAFETY 
COMMISSION 


Nafll-OMOI] 


[CP8C 

Turrf  DIapoeal, 
Provieional 

SMtWHieilt 


fni,  a  Corporation; 

tefo 


AOCNCV:  Consume  '  Product  Safety 
Commission 


action:  Proviaioni  1 
settlement  agreem  snt 
Constuner  Product  Safety 


Acceptance  of  a 
under  the 
Act 


poicy 


Saety 


ir:  R  is  the . 
Commission  to  pubti 
which  it  provisiooaUj 
Consumer  Product 
Federal  Register  fai  acjcordance 
terms  of  16  CFR 1118 
below  is  a  provisiona  ly 
Settlement  Agreemen 
Disposal  Inc..  a  corpt  ratiim. 
dates:  Any  interestei 
the  Commission  not  ^   . 
agreement  or  otherwi  le 
contents  by  filing  a  written 
the  Office  of  the 
2.1990. 


of  the 
settlements 
accepts  under  the 
Act  in  the 
with  the 
»(e).  Published 
-accepted 
widiTwri 
Btiim. 

person  nay  ask 
accept  this 
comment  on  its 
request  wiUi 
fiovetnber 


Seen  itary  by 


ADDRESSES:  Persons  \  idshing  to 
comment  on  this  Sett!  sment  Agreement 
should  send  written  c  nmnents  to  the 
Office  of  the  Secretar  '.  Consumer 
Product  Safety  Comm  ssion. 
Washington.  D.C.  202  i7. 

FOR  FURTHER  INFORM  kTKM  CONTACT: 

Melvin  I.  Kramer,  Trii  1  Attorney. 
Directorate  for  Qoraip  ance  and 
Administrative  Litiga  ion.  Consumer 
Product  Safety  Comm  ssion, 
Washington.  D.C  202  I7;  telephone  (301) 
4g2-fl62& 

SUPPLEMENTARY  INFO  IMATION: 

(attached). 

Dated:  October  11, 191  9. 
Sheldon  D.  Butts. 

Deputy  Secretary.  . 

Setdement  Agreemen  and  Order 

1.  This  Settlement  /  greement  and 
Order,  entered  into  b(  tween  Tnrri 
Disposal,  Inc.  a  corpo  ation  (hereinafter, 
'Turri*"),  and  die  staff  of  the  Consumer 
Product  Safety  Comm  ssion  (herefawfter, 
"staff"),  is  a  comproRi  se  resotntion  of 
the  matter  described  I  lerein,  widiout  a 
hearing,  ad|udication, 
of  iasues  of  law  and  fi  ct. 

2.  The  provisums  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Tuixi  and  to  each  of  itp  successors  and 
assigns. 

/.  The  Partiea 


3.  The  "staff*  is  the  itaff  of  die 
ConsuBier  Product  Sa  ety  Commission, 
an  independent  regnli  tory  commission 
of  the  United  States  of 
(hereinafter.  "Commii 
Confess  pursuant  to 


or  determination 


America 
ion")  created  by 
lection  4  of  the 


Consumer  Product  Sa  ety  Act 
(hereinafter.  "CPSA")  1SU.&C.  206a 

4.  Turri  is  a  corpora  ioa  with  its 
principal  corporate  of)  ices  located  at 
P.O.  Box  783.  Cranfon  .  New  Jersey 
070ia 

5.  Turri  has  distribu 
certain  refuse  bins:  (a' 
consumer  for  use  in  oi 


permanent  or  tempora  7  household  or 
residence,  a  sdiool.  in  recreation  or 


ed  hi  commerce 
for  sale  to  a 
around  a 
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otherwise;  or  (b)  for  the  personal  use, 
copsumption  or  enjoyment  of  a 
consumer  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation  or  otherwise.  These 
refuse  bins  are  "consumer  products" 
within  the  meaning  of  sections  3(a)(1) 
and  (5)  of  the  CPSA.  15  U.S.C.  2052(a)(1) 
and  (5). 

//.  Staff  Allegations 

6.  Following  an  incident  involving  a 
seven-year-old  boy  who  was  critically 
injured  on  January  25, 1989  when  a 
refuse  bin  allegedly  owned  by  Turn  fell 
over  on  him  and  his  brother,  the  staff 
undertook  to  test  other  Turri  refuse  bins 
for  compliance  with  the  Commission's 
Ban  of  Unstable  Refuse  Bins,  16  CFR 
part  1301  (hereinafter  "Ban") 

7.  The  staff  alleges  that  one  of  Turn's 
bins  located  at  the  comer  of  Lincoln 
Street  and  Pennsylvania  Avenue  in 
Linden,  NJ.  failed  to  comply  with  the 
Ban  by  tipping  over  when  subjected  to 
the  horizontal  force  test  set  out  in  16 
CFR  1301.7(a)(1). 

8.  The  staff  alleges  that  Turri 
distributed  in  commerce  a  consumer 
product  which  has  been  declared  a 
banned  hazardous  product  by  a  rule 
issued  under  the  CPSA. 

9.  The  staff  alleges  that  Turri  knew  or 
should  have  known  that  it  had 
distributed  in  commerce  a  consumer 
product  which  had  been  declared  a 
banned  hazardous  product  by  the 
Commission,  but  failed  to  report  such 
information  to  the  Commission,  as 
required  by  section  15(b)  of  the  CPSA. 
15  U.S.C.  20e4(b). 

///.  Turn's  Response  to  Staff  Allegations 

10.  Turri  denies  each  and  every 
element  of  the  staff  allegations  as  set 
forth  herein  taken  wholly  or  collectively 
and/or  interdependent  of  each 
paragraph  therein. 

IV.  Agreement  of  the  Parties 

11.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over  Turri 
and  the  subject  matter  of  this  Settlement 
Agreement  and  Order  pursuant  to  15 
U.S.C.  2064,  2068,  and  2069. 

12.  Without  admitting  any  liability, 
culpability,  responsibility,  or  in  any  way 
implying  same,  as  to  any  federal,  state, 
or  local  law,  rule,  or  regulation,  Turri 
agrees  to  settle  the  Commission's  claim 
in  accordance  with  the  attached  Order, 
by  paying  a  civil  penalty  in  the  amount 
of  $4,000  within  20  days  of  the  final 
acceptance  of  this  Settlement 
Agreement  by  the  Commission,  and 
service  upon  Turri  of  the  Commission's 
Final  Order.  This  Settlement  Agreement 


constitutes  a  settlement  of  any  and  all 
disputed  violations  of  the  Ban  of 
Unstable  Refuse  Bins  and  the  reporting 
requirements  of  section  15(b)  of  the 
CPSA,  15  U.S.C.  2064,  that  may  be  or 
could  have  been  alleged  on  the  basis  of 
the  information  that  the  Commission 
staff  currently  possesses  concerning  the 
subject  refuse  bins.  The  Commission 
specifically  waives  its  right  to  pursue 
any  further  penalty  under  15  U.S.C.  2069, 
based  on  the  information  which  the  staff 
currently  possesses  covering  the  time 
period  of  January  25, 1989  to  the  date  of 
issuance  of  the  attached  Order.  Turri's 
participation  in  this  Agreement  is  in  no 
way,  direct  or  indirect,  implied  or 
otherwise,  to  be  construed  as  an 
admission  by  Turri  of  any  wrongdoing 
whatsoever. 

13.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  Turri  knowingly, 
voluntarily  and  completely,  waives  any 
rights  it  may  have  in  this  matter  to  (1)  an 
administrative  or  judicial  hearing,  (2) 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions  or  of  Turri's 
defenses,  (3)  a  determination  by  the 
Commission  whether  a  violation  has 
occurred  and  Turri's  denial  thereof,  and 
(4)  a  statement  of  findings  of  fact  and 
conclusions  of  law.  Should  the 
Commission  decide  not  to  accept  and 
adopt  this  Settlement  Agreement  and 
Order,  the  Settlement  Agreement  and 
Order  shall  have  no  force  and  effect. 

14.  For  purposes  of  section  6(b]  of  the 
CPSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  Complaint  had 
issued  and  the  Settlement  Agreement 
and  Order  will  be  made  available  to  the 
public. 

15.  The  Commission  does  not  make 
any  determination  that  such  refuse  bins 
described  in  paragraphs  6  and  7  hereof 
are  in  violation  of  the  Dan.  The 
Commission  and  Turri  agree  that  this 
Agreement  is  entered  into  for  the 
purposes  of  settlement  only. 

16.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  the  provisional 
acceptance  of  the  Agreement  shall  be 
announced  in  the  Federal  Register  in 
accordance  with  the  procedure  set  forth 
in  16  CFR  1118.20(e).  If  the  Commission 
receives  no  written  requests  not  to 
accept  the  Agreement  within  15  days 
after  publication  in  the  Federal  Raj^ter. 
the  Settlement  Agreement  and  Order 
will  be  deemed  finally  accepted  on  the 
leth  day  after  the  date  it  is  published  in 
the  Federal  Ragiatar,  in  accordance  with 
16  CFR  1118.20(f). 


17.  The  requirements  of  the  Settlement 
Agreement  and  the  Order  resolve  all 
issues  that  have  arisen  or  could  arise 
under  section  15(b)  of  the  Consumer 
Product  Safety  Act,  with  respect  to  the 
allegations  contained  in  paragraphs  6-9, 
supra,  and  are  in  addition  to  and  not  to 
the  exclusion  of  other  remedies  under 
the  Consumer  Product  Safety  Act, 
limited  by  the  provisions  of  Paragraphs 
12  and  15  above. 

18.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA,  15  U.S.C.  2051  et  seq.,  and  that  a 
violation  of  the  Order  will  subject  Turri 
to  appropriate  legal  action. 

19.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

20.  Nothing  in  this  Agreement  should 
be  construed  as  limiting  Turri's 
obligation  to  report  pursuant  to  section 
15(b)  of  the  CPSA. 

Turri  Dhposal.  Inc. 
Dated:  July  10, 1990. 

By:  James  Turri, 

President 

The  Consumer  Product  Safety  Commission 

David  Schmeltzer, 

Associate  Executive  JJirector,  Directorate  for 
Compliance  and  Administrative  Litigation. 
Alan  H.  Schoem, 

Director,  Division  of  Administrative 
Litigation,  Directorate  for  Compliance  dnd 
Administrative  Litigation, 

Melvin  I.  Kramer, 

Trial  Attorney,  Division  of  Administrative 
Litigation,  Directorate  for  Compliance  and 
Administrative  Litigation. 

Dated:  July  24. 1990. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  it  is  hereby 

Ordered,  that  Turri  Disposal,  Inc.  shall 
pay  within  30  days  of  final  acceptance 
of  this  final  Settlement  Agreement  and 
entry  of  this  Order,  civil  penalty  in  the 
sum  of  $4,000  to  the  Consumer  Product 
Safety  Commission  for  transference  to 
the  U.S.  Treasury. 

Provisionally  accepted  on  the  11th 
day  of  October,  1990. 

By  Order  of  the  Commistton. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  90-24511  Filed  10-17-00:  S:4S  am) 
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UMI 


/  VoL  Sg,  No.  202 


WligMr  9fnif  Ttoli  CovpofiVon,  i 


ofa 


R  CooMinar  Product  Safety 
CoauninkMi. 

ACnOMc  hovialoiial  acceptaac*  of  a 
tettlemant  a^Mmcnt  uader  tlw 
Coatumar  Product  Safaty  Act 


r.  It  is  the  policy  of  tfie 
CoBunifaioa  to  poUidi  lettlenients 
which  it  pnviakiaaQy  accepts  under  the 
Con— Mr  Prodact  Safety  Act  in  the 
Fadeed  laiialBr  la  acooidanoe  with  die 
tenna  of  16  CFR  lliaaO(e).  Pabilshed 
below  ia  a  proviaionaMy  eccepted 
Settlameat  Asraement  with  Wagner 
Spray  Tech  Cotpotatian.  a  corporation. 
DATn:  Any  intareatad  person  may  aric 
the  Conunission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  November 
2.19ea 


:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  die 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington.  DC  2Q207. 


IkTWN  CONTACTS 

Ronald  G.  Yelenik.  Trial  Attorney. 
Difaclorate  for  Compliance  and 
AdmlnlstratiTe  Litigation.  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 

4az-ee2& 


Dated:  October  11. 1990. 
■aaHoB  D.  wrtts. 
Deputy  Seentcay. 

S^tlemant  Agreement  and  Older 

1.  This  Settlement  Agreement  and 
Order,  entered  into  between  Wagner 
Spray  Tedi  Corporation,  a  coiporation 
(hereinaftar,  "Wafpar").  and  the  staff  of 
tte  Consomar  Product  Safety 
Commission  (hereinafter.  "stafT'),  is  a 
compromise  resolution  of  the  matter 
described  herein,  widiout  a  hearing  or 
determination  of  issues  of  law  and  fact 

/.  ThoPaitin 

2.  Wagners  a  corporation  organized 
and  existtegtofier  the  laws  of  the  State 
of  Delaware  with  its  principa)  corporate 
offices  located  in  Minneapolis. 
Minnesota. 

3.  The  "staff"  is  the  staff  of  the 
Consumer  ftodoct  Safety  Commission 
(hereinafter.  "Commission"),  an 
hidependant  federal  nqgulatory  agency 
established  by  Congress  pursuant  to 


Consumer 


Thnraday.  October  la.  1880  /  NoUcat 


Product 
;er,  "CPSA"),  15 


section  4  of  the 
Safety  Act  (herein4fti 
US.C2053. 

//.  Juradiction 

4  Wagner  manu  actured  certain 
power  paint  rollen  identified  further  in 
paragraphs  6  and  7  below  piereinafler, 
"power  paint  n^ei  i").  (a)  for  sale  to  a 
consumer  for  use  ii  or  around  a 
permanent  or  temp  )rary  household  or 
residence,  or  (b)  fa  the  personal  use. 
consumption  or  en  syment  of  a 
consumer  in  or  aro  nd  a  permanent  or 
ten^iorary  househc  d  or  residence. 
These  rollers  are  "i  onsumer  products" 
within  the  meaninj  of  section  3(a)(1)  of 
the  CPSA.  15  U.S.C   2052(a)(1). 

5.  Wagner  manu  ictured  aiKi  sold 
these  power  paint  i  oilers  to  a  variety  of 
retailen  throughou  the  United  States. 
Wagner,  therefore,  s  a  "manufacturer" 
of  a  "consumer  pro  luct"  which  is 
"distributed  in  con  inarce."  as  those 
terras  are  defined  i  i  sections  3(a)  (1),  (4) 
and  (11)  of  the  CPS  \.  IS  U.S.C  2052(a} 
(1).  (4)  and  (11). 

ni.  The  Product 

6.  Wagner  manu  ictured 
approximately  800,  lOO  power  paint 
rollen  between  Mc  ^  and  November 
1984.  J 

7.  Used  by  do-it-;  ourself  homeowners. 


the  power  paint  ro 


pressure  canister  ci  nnected  by  a  hose  to 
a  paint  roUer.  A  cai  i  of  paint  is  placed 
inside  the  canister,  the  lid  is  attached, 
and  the  paint  is  dri'  «n  to  the  roller 
under  pressure  exe  ted  by  an  electric 
powered  compressi  r. 


rv.  Staff  Allegation » Concerning  the 
Power  Paint  Roller  and  a/  a  Failure  by 
Comply  fiVith  the  Reporting 
'ion  15(b)  of  the 


Wagner  to 

Requirements  dfS^t 
CPSA 


8.  The  staff  allegi  s  that  the  power 


paint  rollers  are  de 


warning  during  use 


report  regard^  a  |  ower  paint  roller 
facial  injury 
Bctionofthe 


of  another  canister 


er  consists  of  a 


ictive  because  their 


canister  lids  can  vi  lently  eject  without 


thereby  resulting  in 


serious  head  and  fa  sial  injuries. 

0.  The  staff  allegi  •  that  on  September 
6, 1984.  Wagner  fin  [  became  aware  of 
the  alleged  defect  v  hen  it  received  a 


user  who  sufEered  a 
resulting  from  the 
canister  lid. 
10.  In  October  19  4,  Winner  learned 


ijection  in  which  i 


consimier  sustaine(  lacerations  to  his 
mouth  and  eye,  req  liring  18  stitches. 

11.  Oy  fuly  16. 191  S,  Wagner  became 
aware  of  a  ninth  liq  ejection  incident 
which  involved  a  plot  who  suffered  loss 
of  balance,  a  raisalkned  jaw  and 
lacerations  to  his  c  in  and  neck. 


jury  claims.  At 
■ware  of  26 

I  injuries  to  die 


ited  incidents 


12.  On  September  2f ,  19Ba  Wagner 
reported  to  the  Conunmsion  staff  Iqr 
providing  copies  of  itsp 
the  time,  the  firm  was 
incidents  with  result 
head  and  face. 

13.  The  staff  is  cum  ntly  aware  of 
mOTe  than  50  injury  re 
involving  the  power  pi  int  roller. 

14.  Both  prior  to  and  during  the  period 
in  which  Wagner  received  notice  of 
injuries  resulting  from  use  of  die  power 
paint  roller,  the  firm  in  iplemented  a 
number  of  design  char  jes  involving  the 
product  and  revised  t»  instructions  and 
warnings  which  accompanied  the  power 
paint  roller.  Many  of  tl  lese  engineering 
revisions  and  instructi  mal  changes 
pertain  to  the  locking  i  bility  while  under 
pressure  of  the  caniste  r  lid.  the  alleged 
source  of  the  problem. 

15.  Wagner  had  rece  ved  sufficient 
information  signiflcani  y  eariier  than  it 
reported  to  reasonably  support  the 
conclusion  that  the  po^  rer  paint  rdlers 
described  in  paragrapl  s  6  and  7  thereof, 
contained  a  defect  wh  ch  coold  create  a 
substantial  product  ha  sard. 
Nonetheless,  the  comp  my  failed  to 
report  sudi  informatjoi  i  to  the 
Commission  as  requirt  d  by  section  15(b) 
of  the  CPSA.  15  U.S.C.  Z064(b],  until 
September  29, 1986  wh  sn  it  was  aware 
of  26  incidents.  Sectioi  15(b)  requires  a 
manufacturer  of  consu  ner  products  who 
obtains  information  thi  it  reasonably 
supports  the  conclusio  i  that  its  product 
contains  a  defect  whic  i  could  create  a 
substantial  product  hai  ;ard  to  inform  the 
Commission  immediat(  ly  of  the  defect. 

V.  Response  c/  Wagne.  • 

16.  Wagner  denies  ei  ch  and  all  of  the 
staffs  allegations  with  req>ect  to  its 
power  paint  rollers.  Wi  igner  specifically 
denies  that  its  power  p  tint  rollers 
contain  a  defect  which  creates  or  could 
create  a  substantial  pn  duct  hazard 
within  the  meaning  of  i  action  I5(a}  of 
the  CPSA,  15  U.S.C  201  4(a)  and  further 
specifically  denies  any  obligation  to 
report  information  to  tl  s  Commission 
under  section  15(b)  of  t  >a  CPSA.  15 
U.S.C  20e4(b),  with  rea  >ect  to  fts  power 
paint  rollen. 

17.  Specifically  and  v  Idraut  limitation 
of  any  of  die  denials  se  forth  above 
Wagner  alleges  that  its  power  paint 
rollen  contain  no  defe(  ts  within  the 
meaning  of  the  CPSA  a  id  alkges  thai 
the  incidents  described  by  the  staff  were 
not  caused  under  condiions  of  normal 
use,  and  were  caused  b  t  inappropriate 
use  or  modifications  b|  tha  user. 
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Wagner  does  not  admit  any  lialiUity  for 
any  accidents  or  injuries  with  respect  to 
the  incidents  described. 

VI.  Agreement  of  The  Parties 

18.  Wagner  and  the  staff  agree  that 
the  Commission  has  jurisdiction  in  this 
matter  for  purposes  of  entry  of  this 
Settlement  Agreement  and  Ovder. 

19.  Wagner  agrees  to  pay  the 
Commission  in  settlement  of  tha  staffs 
claim  a  dvil  penalty  in  the  amount  of 
one  hundred  twenty  thousand  dollars 
($120,000),  payable  within  thirty  {X) 
days  after  service  of  tha  Final  Order  of 
the  Commission  accepting  this 
Settlement  Agreement  This  Agreement 
constitutes  a  settlement  of  any  disputed 
violations  of  the  reporting  raquirements 
of  section  15(b)  of  the  CPSA,  15  U.S.C. 
20e4(b),  that  may  be  alleged  on  the  basis 
of  information  that  the  staff  currently 
possesses  concerning  Wagner  power 
paint  rollers.  The  requirements  of  the 
Settlement  Agreement  and  Order 
resolve  all  issues  that  have  arisen  or 
could  arise  under  section  15(b)  of  the 
CPSA.  15  U.S.a  2064(b),  with  respect  to 
the  allegations  contained  in  paragraphs 
8-15. 

20.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued. 

21.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  Uiis  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Ragistar  in  accordance 
with  the  procedure  set  forth  in  16  CFR 
1118.20(e).  If  the  Commission  does  not 
receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order  within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register,  in  accordance  with  16  CFR 
1118.20(0. 

22.  Upon  flnal  acceptance  of  this 
Settlement  Agreement  and  Order  by  the 
Commission.  Wagner  knowingly, 
voluntarily  and  conq)letely  waives  any 
rights  it  may  have  (1)  to  an 
administrative  or  judicial  hearing  with 
respect  to  the  Commission's  claim  for  a 
civil  penalty,  (2)  to  judicial  review  or 
other  challenge  or  contest  of  the  validity 
of  the  Commission's  action  with  regard 
to  its  claim  for  a  dvil  penalty,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  Section  15(b)  of 
the  CPSA.  15  U.S.C  2064(b),  has 
occurred,  and  (4)  to  a  statement  of 
findings  of  fact  and  conduaions  of  law 
with  regard  to  the  Commission's  claim 
for  a  civil  penalty.  By  making  this 


waiver,  Wagner  does  not  concede  that 
its  power  paint  roUars  contain  a  defect 
which  creates  or  which  could  create  a 
substantial  product  hazard  within  the 
meaning  of  section  lS(b)  of  the  CPSA. 
Should  the  Commission  not  accept  this 
Settlement  Agreement  and  Order,  ^e 
Settlement  Agreement  and  Order  shall 
have  no  force  and  eflect. 

23.  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Order  by  the 
Commission  and  payment  of  the  one 
hundred  twenty  thousand  dollar 
($120,000)  settlement  amount  by 
Wagner,  the  Commission  waives  its 
riglit  to  pursue  any  civil  penalty 
proceeding  for  a  violation  of  section 
15(b)  of  tha  CPSA.  15  U.8.C  2064(b). 
relating  to  the  matters  encompaesed  by 
this  Settlement  Agreement  and  Order,  or 
based  on  the  information  in  tha  stafTs 
possession. 

24.  The  waiver  contained  in  paragraph 
23  shall  not  preclude  the  staff  &om 
seeking  an  order  under  section  15(c)  of 
the  CPSA.  15  U.S.C  2064(c),  for 
corrective  action  and  notice,  should  it 
And  that  the  corrective  action  measures 
taken  by  Wagner  to  date  do  not 
adequately  protect  the  public  against  tha 
risk  of  injury  presented  by  these  power 
paint  rollers. 

26.  The  Commission  makes  no 
determination  that  the  power  paint 
rollers  described  herein  contain  a  defect 
that  could  create  a  substantial  product 
hazard,  or  that  a  violation  of  the  CPSA 
has  occurred.  This  Agreement  and 
Order  shall  not  constitute  evidence  or 
an  admission  with  respect  to  any 
allegation  of  the  staff,  or  with  respect  to 
any  wrongdoing,  misconduct,  or  breach 
of  duty  to  any  person,  or  violation  of 
any  statute  or  rule  on  the  part  of 
Wagner.  The  Commission  and  Wagner 
agree  that  this  Agreement  is  entered  into 
for  purposes  of  settlement  only.  Wagner 
agrees  to  inform  the  Commission  if  it 
learns  of  any  additional  power  paint 
roller  lid  ejection  incidents;  provided 
that  nothing  in  this  Agreement  enlaiges 
Wagner's  obligation  to  report  pursuant 
to  section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b). 

26.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA.  15  U.S.C  2051  et  $eq.,  and  that  a 
violation  of  the  Order  will  subject 
Wagner  to  appropriate  legalaction. 

27.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  In  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

Dated:  August  7,  188a 


Wagner  Spray  Tech  CotporaUoo. 

By:  Seea  James, 

CUtftx&euthmOfpetr.  Wa^mrSpnyT^k 
Coipentkm. 

The  Consuaier  Prodiet  Safety  Cemwiiaston. 
David  Schnwltnr 

AtsociatB  Extcutiv*  DinctorDinatomttfor 
Ctanplianct  and  Mminittniivt  Utitotkm. 
Alan  H.  Schoem, 

Director  Divhion  ofAdaiiniitrathm 
Litigation. 

Dated:  Ai«wrt  l«,188a 
By:  Ronald  G.  Yeleiiik. 
Trial  Attotnty.         ' 
Michael ).  Gldding. 
Trial  Attorney 

Diviaion  of  Admini$trativ  Litigation,  Countel 
for  the  Ccmmiuion  Staff. 

Older 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  it  is  hereby 

Ordered  that  Wagner  Spray  Tech 
Corporation  shall  pay  wittdn  thirty  (30) 
days  of  final  acceptance  of  this 
Settlement  Agreement  and  service  of 
this  Order,  a  civil  penalty  In  Uie  sura  of 
one  hundred  twenty  thousand  dollars 
($120,000)  to  the  Consumer  Product 
Safety  Commission. 

Provisionally  accepted  on  tha  11th 
day  of  October,1990. 

By  Order  of  tha  Commission. 
8adyaB.Dunn, 

SetareUay,  Coneumer  Product  Safety 
Commiuion. 
[FR  Do&  80-24912  PUad  10-17-80: 846  am) 


DEPAfrrMENT  OP  DCPCNSC 
OfflOV  of  ttM  8#0fWt8^ 

CMHan  HMKh  and  MocNcal  Progrwn  of 
tiM  UnHoniMd  Sorvloot  (CHAMPU8); 
PiMalYMrlMlUpdatM  _ 

Aomcv:  OfQce  of  the  Secretary,  DoD. 

action:  Notice  of  updated  mental  health 
per  diem  rates. 

tUMMARV:  This  notice  provides  for  the 
updating  of  hospital-specific  per  diem 
rates  for  high  volume  providers  and 
regional  per  diem  rates  for  low  volume 
providers;  the  updated  cap  per  diem  for 
high  volume'  providers:  and  the 
benefldery  per  diem  cost-share  amount 
for  low  volume  providers  to  be  used  for 
FY  1901  under  the  CHAMPU8  Mental 
Health  Per  Diem  Payment  System. 

vracnvi  BATi:  The  rates  contained  in 
this  notice  are  effective  for  services 
occurring  on  or  after  October  1. 1000. 
AODiWilii.  OfDce  of  tha  Civilian 
Health  and  Medical  Program  of  the 
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Uniformed  Services  (OCHAMPUS). 
OfRce  of  Program  Development,  Aurora, 
CO  80045-eooa  For  copies  of  the  Federal 
Ragislar  containing  this  notice,  contact 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
WashiMton.  DC  20402.  (202)  783-3238. 
The  charge  for  the  Fadeial  Ri^ister  is 
$1.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 


ITKM  CONTACT: 

Stan  Regensbeig.  Office  of  Program 
Development,  OCHAMPUS.  telephone 
(303)  361-3572. 

To  obtain  copies  of  this  document,  see 
the  "AOMmt"  section  above.  Questions 
regarding  pajrment  of  specific  claims 
under  the  CHAMPUS  Mental  Health  Per 
Diem  Payment  System  should  be 
addressed  to  the  appropriate  CHAMPUS 
contractor. 

■umniDiTAiiv  MTONMATKNi:  The  final 
rule  published  in  the  Federal  Renter  on 
pages  34285  through  34294  on  September 
6, 1968,  set  forth  reimbursement  changes 
that  were  effective  for  all  inpatient 
hospital  admissions  in  psydhiatric 
hospitals  and  exempt  psychiatric  units 
occurring  on  or  after  January  1. 1989. 
Included  in  this  final  rule  were 
provisions  for  updating  reimbursement 
rates  for  each  Federal  fiscal  year.  As 
stated  in  the  final  rule,  each  per  diem 
shall  be  updated  by  the  Medicare 
update  factor  for  hospitals  and  units 
exempt  from  the  Medicare  Prospective 
Payment  System.  In  the  Federal  Register 
of  September  4. 199a  on  page  3607^ 
Medicare  has  recommended  to  Congress 
an  update  factor  of  5.3  percent  for 
Federal  fiscal  year  1991  for  hospitals 
and  units  excluded  from  the  prospective 
payment  system.  CHAMPUS  will  adopt 
this  update  factor  for  FY  1991  assuming 
that  Congress  includes  it  in  the  budget 
for  FY  1901  and  it  is  approved  by  the 
President  If  some  other  percent  is 
approved  by  the  President,  the 
percentage  approved  by  the  President 
will  become  the  update  factor  for  FY 
1991  used  by  CHAMPUS  to  update  the 
reimbursement  rates  under  the 
CHAMPUS  Mental  Health  Per  Diem 
Payment  System.  Hospitals  and  units 
with  hospital-specific  rates  (hospitals 
and  units  with  high  CHAKfi>US  volume) 
will  have  their  FY  1990  CHAMPUS  per 
diem  rates  updated  by  5.3  percent  for  FY 
1991,  unless  the  President  approves 
another  update  factor  for  FY  1991. 

The  following  reflect  an  update  of  5.3 
percent  Should  the  President  approve  a 
different  update  factor  for  FY  1991, 
CHAMPUS  will  issue  a  subsequent 
notice  with  updated  reimbursement 
rates  based  on  that  approved  update 
factor. 


Regional  Spedfii 
Hospitals  and  Ui  its 
CHAMPUS  Volitne 


United  Sutes  a  nsus  region 


Northeast 

New  England 

Mid-Atlantic 

MknVOSt 

East  North  Central 

West  North  Central 
South: 

South  Atlantic 

East  South  Central 

West  South  Central 
West: 

Mountain 

Pacific 


■  The  wage  portion 
wage  adjustment,  is 


>(  the  rate,  subject  to  the  area 
.40  percent 


Cc  It 


Beneficiary 
cost-share  (otherhhan 
active  duty  mem 
the  basis  of  a  rej  onal 
the  lower  of  $115  pi 
of  the  hospital 
for  services  rendered 
October  1, 1990 

Cap  Amount: 
hospitals  and 
volume  is  $647 


un  s 


p<r 


Dated:  October  If.  1990. 
L.M.Bymim, 

Alternate 
Officer.  Departmen 
[FR  Doc.  90-24528 
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Rates  for  Psychiatric 
With  Low 


Rate' 
(dollars) 


439 

420 

364 

344 

433 
470 
394 

393 
465 


Share:  Beneficiary 

dependents  of 

lers)  for  care  paid  on 

'  per  diem  rate  is 

er  day  or  25  percent 

'  charges  effective 

on  or  after 


Cap 


amount  for 
with  high  CHAMPUS 
day. 


OSDFe<^rai  Register  Liaison 
ofDefense. 
I  iled  10-17-90;  8:45  am] 


DefMrtmant  of  t  •  Army 

Army  Scionc*  B<  ard;  ClOMd  MMUng 

In  accordance '  trith  section  10(a)(2)  of 
the  Federal  Advil  ory  Committee  Act 
(Pub.  L  92-463),  ^ouncement  is  made 
of  the  following  C  ommittee  Meeting: 

ffame  ofttte  Com  nittee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting.  7-9  November  1990. 

r/me;  0900-1700. 

Place:  US  Army  i  KDEC,  Picatinny 
Arsenal,  N). 

Agenda:  The  Arm  f  Science  Board  Ad  Hoc 
Subgroup  on  Electn  magnetic  and 
Electrothermal  Tec  nologies  will  meet  for  the 
final  working  sessic  i  for  the  panels  report  to 
Congress.  This  meei  Ing  will  be  closed  to  the 
public  in  accordant  !  with  section  552(c)  of 
tkle  5,  U.S.C..  speci  ically  subparagraph  (1) 
thereof,  and  title  5.   I.S.C,  appendix  2, 
subsection  10(d].  Tk  e  classified  and 
unclassified  mattert  and  proprietary 
information  to  be  di  icussed  are  so 
inextricably  intertw  ned  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  OHi  «r  Sally  Warner,  may  be 


contacted  for  further  irformation  at  (703)  665- 
0781/0782. 

Sally  A.  Warner, 

Administrative  Officer, 
[FR  Doc.  90-24557  Fileij : 
BIIXINO  COM  371».«S-M 


Army  Science  Boari  I;  Op«n  Moetlng 


In  accordance  wit  i 
the  Federal  Advisor; 
(Pub.  L  92-463),  ann  mncement 
of  the  following  Conpnittee 


^'  Army  Science 
rtovember  1990. 
/  rmy  Institute  of 


Ato/ne  of  the  Commit\ee. 
Board  (ASB). 

Date  of  Meeting:  12 

Time:  0900-1700. 

Place:  Walter  Reed 
Research. 

Agenda:  The  Army  Science 
Ad  Hoc  Subgroup  on 
Walter  Reed  Army  Institute 
(WRAIR)  will  meet  to 
of  the  report  on  WRAII 
open  to  the  public.  Any 
may  attend,  appear  befpre, 
with  the  committee  at 
manner  permitted  by 
Administrative  Officer 
contacted  for  further 
0781/0782. 

Sally  A  Warner, 
Administrative  Officer  hrrny  Science  Board 
[FR  Doc.  90-24493  Filec^  10-17-90;  8:45  am] 
BILUNO  coos  S71O-0S-M 


tllB 


Army  Science  Board. 
10-17-90: 8:45  am] 


section  10(a)(2)  of 
Committee  Act 

is  made 
Meeting: 


Board  (ASB) 
Review  of  the 
of  Research 
I^pare  the  final  draft 
This  meeting  will  be 
interested  person 
or  file  statements 
time  and  in  the 
committee.  The  ASB 
[Sally  Warner,  may  be 
in  brmation  at  (703)  695- 


tie  I 


DefofiM  NudMf  A(  eney 

Intent  Compllanc*  \mttt9  ftational 
Environmental  Folic  r  Act  Intant  To 
Prapara  a  Draft  Env  'onmantal  Impact 
Statamant 

Notice  of  Intent  to  prepare  a  Draft 
Environmental  Impadt  Statement  for  a 
Superconducting  Ma  netic  Energy 
Storage-Engineering  'est  Model  and  to 
initiate  the  public  set  ping  process 
relative  to  the  five  pc  tential  sites. 

tUMMARY:  The  propo  led 
Superconducting  Magnetic 
Storage  Engineering 
ETM)  facility  would 
energy  in  supercondi^ting 
purpose  of  the  Sr 
demonstrate  the  techhical 
and  economic  feasibi  ity 
technology  to  serve 
for  Department  of  Defense 
systems,  and  support 
(i.e.  sto'ing  energy 
and  thr  n  returning 
power  ^rid  during 
The  Draft  Environmental 
Statement  (DEIS)  wil 
siting,  construction, 
operation  impacts  of 


Energy 
est  Model  (SMES- 
I  tore  electrical 
coils.  The 
would  be  to 
.,  functional, 
ofthis 
the  power  supply 

weapon 
utility  networks 

off-peak  hours 
erergy  to  the 
load  periods). 
'  Impact 
evaluate  the 
testing,  and 
'    SMES-ETM 


diring( 
|th! 
!  pel  ik 
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facility  within  the  continental  United 
States,  at  five  potential  sites: 

(1)  Badger  Aimy  Ammunition  Plant 
(BAAP)  Site,  Wisconsin.  The  Badger  site 
is  located  in  south-central  Wisconsin,  in 
Sauk  County. 

(2)  Bonneville  Power  Administration 
Hanford  Reservation  Site,  Washington. 
This  site  is  near  the  center  of  the  U.S. 
Department  of  Energy's  Hanford 
Reservation  in  southeastern  Washington 
State. 

(3)  White  Sands  Missile  Range 
(WSMR)  Site,  New  Mexico.  This  site  is 
located  near  the  southeast  comer  of  the 
„WSMR  in  south-central  New  Mexico. 

(4)  Orogrande  Site,  New  Mexico.  This 
site  is  located  about  3  miles  north  of 
Orogrande  in  south-central  New 
Mexico.  It  is  close  to  the  White  Sands 
site. 

(5)  Texas  UtiliUes  Electric  Site, 
Monahans,  Texas.  This  site  is  located  in 
Ward  County,  approximately  8  miles 
northwest  of  Monahans  and  65  miles 
west  of  Midland. 

In  addition  to  evaluation  of  these  five 
alternative  sites,  the  Defense  Nuclear 
Agency  will  consider  the  no  action 
alternative,  as  well  as  alternative 
SMES-ETM  design  configuration 
scenarios  (solenoid  and  toroid). 

Potentially  significant  environmental 
issues  that  will  be  analyzed  in-depth  in 
the  DEIS  include  possible  magnetic 
effects  on  bird  navigation, 
electromagnetic  effects  on  public  health, 
and  site  speciflc  impacts  to  cultural 
resources  and  threatened  or  endangered 
species. 

acoPlNa:  The  Defense  Nuclear  Agency 
will  conduct  scoping  meetings  on  or 
near  the  sites  mentioned  above.  It  is 
anticipated  that  the  scoping  meetings  for 
the  Orogrande  and  White  Sands  Missile 
Range  Sites  will  be  combined  at  one 
central  location.  As  soon  as  dates  and 
locations  of  the  scoping  meetings  are 
established,  they  will  be  published  in 
local  newspapers  serving  the  population 
near  the  potential  sites.  The  purpose  of 
the  meetings  will  be  to  gather 
information  from  the  public  concerning 
the  potential  impacts  to  the  quality  of 
the  environment  that  they  would  like  to 
see  addressed  in  the  DEIS.  Comments 
may  be  made  orally  or  in  writing  at  the 
meetings,  or  they  may  be  sent  to  the 
address  cited  below. 

TOR  PVRTHIII INPORMATION  ON  BMia 

contact:  Defense  Nuclear  Agency, 
ATTN:  Public  Affairs  Offlce,  6801 
Telegraph  Road,  Alexandria.  Virginia 
22310-3398;  telephone  (703)  325-7095. 
MAIUNO  utTt  Individuals  desiring  to 
receive  additional  information  on  the 
public  scoping  process  and  copies  of  the 
draft  and  final  EIS  should  contact: 


Mobile  Engineering  District.  U.S.  Army 

Corps  of  Engineers,  ATTN:  CESAM-PD- 

E  (Mr.  Eubanks),  P.O.  Box  2288.  Mobile, 

Alabama  36628;  telephone  (205)  694- 

3861. 

George  W.  UUiich, 

Deputy  Director. 

(FR  Doc.  80-Z4587  Filed  10-17-00;  8:4S  am] 
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DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

[RoeonMnendatlon  Na  80-7] 

Impltmantatlon  Plan  for 
Racommandatlon  M-S  at  th« 
Dapartmant  of  Enargy'a  Hanford  SIta, 
WA 

AOINCV:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION;  Notice;  recommendation. 

MMMARV:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.8.C.  90-A228ea. 
concerning  DOE's  proposed 
implementation  plan  for  the  Board's 
recommendation  90-3  (monitoring 
programs  for  single  shell  waste  tanks)  at 
DOE'S  Hanford  site,  WA.  The  Board 
requests  public,  comments  on  this 
recommendation. 
DATia:  Comments,  data,  views,  or 
arguments  concerning  the 
recommendation  are  due  on  or  before 
November  19, 1990. 

ADDRiaaia:  Send  comments,  data, 
views,  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW.,  Suite  700,  Washington. 
DC  20004. 
TON  niNTHlR  INPORMATION  CONTACT: 

Kenneth  M.  Pusateri,  at  the  address 
above  or  telephone  202/208-6400,  (FT8) 
268-6400. 

Dated:  October  IS,  1090. 
Kmnith  M.  PuMtMl. 

General  Mana^r. 

[Reeommendation  90-7] 

Implementation  Plan  for 
Recommendation  90-8  at  the 
Department  of  ^ngy's  Hanford  Site, 
WA 

October  11, 1090 

On  March  27, 1990,  the  Board 
transmitted  to  you  its  Recommendation 
90-3,  regarding  the  single  shell  high  level 
waste  tanks  at  the  Hanford  site.  On  May 
10, 1990,  you  replied  stating  that  you 
agreed  with  our  recommendations  and 
accepted  them.  On  August  10, 1990,  you 
forwarded  to  the  Board  your  plan  for 


implementation  of  the  Board's 
recommendations  on  this  issue. 

In  the  intervening  time,  members  of 
the  Board  and  their  staff  and  technical 
experts  have  visited  the  Hanford  site  on 
several  more  occasions  and  have  further 
discussed  the  measures  proposed  and 
the  plans  for  implementation.  After 
careful  consideration,  the  Board  has 
concluded  that  the  DOE  proposed 
implementation  plan  for 
Recommendation  90-8  is  not  adequately 
responsive.  In  particular,  it  does  not 
reflect  the  urgency  that  the 
circumstances  merit  and  that  was 
implicit  in  the  Board's 
recommendations.  Nor  does  it  appeer 
that  the  contractor  involved  has  been 
required  by  DOE  to  marshall  the 
technical  and  managerial  resources 
required,  and  to  focus  them  on  tiie 
problem  in  a  measure  commensurate 
with  its  gravity. 

The  Board  specifically  recommends 
that  the  implementation  plan  be 
modified  as  follows: 

•  Immediate  steps  should  be  taken  to 
add  instrumentation  as  necessary  to  the 
single  shell  tanks  containina 
ferrocyanide  that  wrill  esUblish  whether 
hot  spots  exist  or  may  develop  in  the 
future  in  the  stored  waste.  The 
instnmientation  should  include  as  a 
minimum  additional  thermocouple  trees. 
Trees  should  be  introduced  at  several 
radial  locations  in  all  tanks  containinq 
substantial  amounts  of  ferrocyanide,  to 
meesure  the  temperature  as  a  function 
of  elevation  at  these  radii.  The  use  of 
infra-red  techniques  to  survey  tlie 
surface  of  waste  in  tanks  should 
continue  to  be  Investigated  as  a  priority 
matter,  and  on  the  assumption  that  this 
method  will  be  found  valuable,  monitors 
based  on  it  should  be  installed  now  in 
the  ferrocyanide  bearing  tanks. 

•  The  temperature  sensors  referred  to 
above  should  have  continuous  recorded 
readouts  and  alarms  that  would  signal 
at  a  permanently  manned  location  any 
abnormally  high  temperatures  and  any 
failed  tempereture  instrumentation. 

•  Instrumentation  should  also  be 
installed  to  monitor  the  composition  of 
cover  ges  in  the  tanks,  to  establish  if 
fiammable  gas  is  present 

•  The  program  of  samplins  the 
contents  of  these  tanks  sould  be  greatly 
accelerated.  The  propoeed  schedule 
whereby  analysis  of  two  core  samples 
from  each  single  shell  tank  is  to  be 
completed  by  September,  1998  is 
seriously  inadequate  in  light  of  tiie 
uncertainties  as  to  safety  of  these  tankv. 
Furthermore,  additional  samples  are 
required  at  several  radii  and  at  a  rangw 
of  elevations  for  the  tanks  containing 
substantial  amounts  of  ferrocyanide. 


/"Vol.  55.  No.  20i 


•  The  ■chsdolt  for  the  program  on 
«tudy  of  die  chenlcal  propertiet  and 
exploaivt  behavior  of  dM  waite  in  these 
tanks  it  indefinite  and  does  not  reflect 
the  nigent  need  for  a  oomprehensive  and 
definitive  aiieeeaent  of  the  probability 
(rfa  violent  chemical  reaction.  The  itody 
should  be  extended  to  other  metallic 
compoonds  of  femNyanide  that  are 
known  or  bdieved  to  be  present  in  die 
tanks,  so  that  coodnaions  can  be 
ganeralixed  as  to  die  range  of 
temperature  and  odier  properties 
needed  U»  a  rapid  diemical  reaction 
with  sodfann  nitrate. 

•  The  Board  had  recommended  "that 
an  actioa  plan  be  devdoped  for  the 
measures  to  be  taken  to  neutralise  the 
conditions  diat  may  be  signaled  by 
alarms."  Two  types  of  measures  are 
inq>lied:  actioas  to  respond  to 
nnejqiected  dep«dation  of  a  tank  or  its 
contents,  and  actions  to  be  taken  if  an 
explosion  were  to  occur..  Your 
tanplementatlon  jrian  stated  that  "die 
current  contingency  ji»n*  will 
be  reviewed  and  revised  if  needed."  We 
do  not  consider  diat  diis  proposed 
implementation  of  die  Board's 
recommendation  Is  adequately 
responsive.  It  Is  recommended  diat  ■ 
written  action  plan  founded  on 
demonstiated  prfaidples  be  prepared  as 
soon  as  possible,  diat  would  respond  to 
IndicatioBs  frf  onset  of  abnormal 
tenqMfatnrss  or  odwr  unusual 
conditioiis  in  a  fsrTocyanide-beariiig 
tank,  to  counter  any  perceived  growth  in 
hastid.  A  separata  oneigency  plan 
should  be  fonmilated  and  instituted, 
covering  measnrss  diat  would  be  taken 
in  event  of  an  ejqilosion  or  other  event 
leadfaig  to  an  aiibome  release  of 
ndioactfve  material  from  dM  tanks,  and 
diat  would  protect  personnel  both  on 
and  off  die  Hanford  site.  The  Board 
believes  that  even  thoodi  it  is 
considsrsd  that  dw  pr^bility  is  small 
diat  sadi  an  event  will  occur,  prudence 
dictates  diet  steps  be  taken  at  diis  time 
to  prepare  die  meens  to  mitigate  die 
unacceptable  leeolts  that  could  ensue. 
|ohn  T.  Conway. 

Chairman. 


LMmtottm 


DBDOB  NUCUAK  PAaunB  BAPKIY 
BOARD 

OctoberUliaa  \ 

Hm  Hob.  lames  D.  WatUas. 
SecnlaryofEnuar. 
WMhiiiglafi.DCS0Ba8. 

User  kfr.  Seoelair  Ob  Odoberll.  198A 
dM  Minse  Nodeer  PfedHties  Sdbty  Boaid. 
in  MoofdMiee  wMi  SscUoa  SU(8)  of  die 
Atonic  Bneigy  Act  of  tSM  es  amsBdsd.  42 


J,  approved  i 
wtich  is  enclosed  for  your 


22  iea(5). 


.Secti(n 


,  Pleaie 


228ad(a)  require*  the 
you,  to  promptly  make 
available  to  the  public 
cjF  Energy's  regional  public 
arrange  to  have  this 
on  nle  in  your 
rooms  as  soon  as 


pi  iced< 


:rea<  tng 


UACA.  Section 
recommendation 
considers  tion. 

42US.CA. 
Board,  after  receiptby 
this  recommendatiifi 
in  the  Department 
reading  rooms.    ~ 
recommendation 
regional  public 
possible. 

The  Board  will  pA>li8h 
recommendation  inphe 

It  is  to  be  noted 
recommendation  ai 
Energy's  proposed 
Board's  Recommen|ation 
27,1990. 

Sincerely, 
John  T.  Conway, 
Chairman. 
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DELAWARE  RIVfR  BASIN 
COMMISSION 

Notico  of  Comni  ision  MeeUnQ  mid 

ifciiilln  Ha  ■■■■1  m 

ruDnc  iiemniy 

Notice  is  hereb  r  given  that  Uie 
Delaware  River  I  isin  Commission  will 
hold  a  public  hea  ing  on  Wednesday. 
October  24. 1990  teginning  at  1  p.m.  in 
the  Goddard  Con  erence  room  of  its 


Police  Drive,  West 


Trenton,  New  Jer  ley. 

An  informal  pr  ^meeting  conference 
among  the  Comm  ssioners  and  staff  will 


observation  at  10:30 
scation  and  will 


include  discussio  ts  of  the  upper 
Delaware  ice  jam  project;  upcoming 
Commission  hear  ogs  and  meetings; 
middle  and  uppei  Delaware  water 
quality  protectioi  strategies  and  status 
of  compliance  wi  h  Commission  water 
conservation  per  srmance  standards  for 
plumbhig  fixture)  and  fittings. 

The  subjects  o^the  hearing  will  be  as 
follows: 

Applications  for ,  ipproval  of  die 
FoUowing  Projec  i  Pursuant  to  Ardde 
lOJ.  Article  11  ai  d/or  Section  S  J  of  die 
Qmipact 

1.  New  Jersey-  American  Water 
Company— West  fm  Division  D-81-11 
CP  Renewal.  An  \  ipplication  for  the 
renewal  of  a  grot  id  water  withdrawal 
project  to  supply  ip  to  193.75  million 
gallons  (mg)/30  (mys  of  water  to  the 
applicant's  Camcni  distribution  system 
from  Well  Nos.  5(  '^.  Commission 
approval  of  Febn  aiy  27, 1965  was 
limited  to  five  yei  rs.  The  applicant 
requests  that  the  otal  withihawal  from 
all  wells  remain  Imited  to  193.75  mg/30 
days.  The  project  is  located  fai  die  City 


of  Camdeiu  Camden 
Jersey. 


County.  New 


2.  Ashland  Chemic  al  Company  D-85- 
50  Renewal.  An  appl  cation  for  die 
renewal  of  a  ground  vater  withdrawal 
project  to  supply  up  o  &7  mg/30  days  of 
water  to  the  applicai  t's  mantifacturing 
facility  from  Well  Nc .  3.  Commission 
approval  on  Septeml  er  24, 1965  was 
limited  to  five  years.  The  applicant 
requests  that  the  toti  I  withdrawal  from 
all  wells  be  increasei  from  4.2  mg/30 
days  to  6.7  mg/30  daVs.  The  project  is 
located  in  Glendon  Ebrough. 
Northampton  Count) ,  Pennsylvania. 

3.  New/eney—An  erican  Water 
Company— Western  "Xvision  D-S8-81 
CP.  An  application  f<  r  approval  of  a 
ground  water  withdr  iwal  project  to 
supply  up  to  34.6  mg,  30  days  of  water  to 
the  applicant's  distri  nition  system  from 
new  Well  No.  56,  to  i  eplace  existing 
Well  Nos.  27  and  26  ridi  new  Well  Nos. 
59  and  62,  and  to  lim  t  the  wididrawal 
from  all  wells  to  1161 .1  mg/30  days.  The 
project  is  located  in  i  aierry  HiU 
Township,  Camden  ( Ounty,  New  Jersey. 

*  Palmer  Water  C  mpany  D-90-17. 
An  application  to  ap  rove  the 
withdrawal  of  13  mil  ion  gallons  per  day 
(mgd)  from  the  Aqua  ihicola  Creek  and 
13  mgd  from  die  Poh(  poco  Creek.  wiUi 
the  maximum  combii  ed  total 
withdrawal  from  bot  t  sources  not  to 
exceed  IS  mgd.  The  i  rithdrawal  will 
provide  raw  water  s(  rvice  only  to 
existing  and  prospec  ive  industries.  Both 
creeks  are  tributariei  of  die  Lehigh 
River.  The  Pohopoco  Creek  withdrawal 
is  located  in  die  Bora  ugh  of  Parryville, 
while  the  intakes  for  nrithdrawal  from 
Aquashicola  Creek  a  e  located  in  Lower 
Towamensing  Towni  lip  and  the 
Borough  of  Pabnertoi ;  all  withdrawals 
are  located  in  Carboi  County, 
Pennsylvaxda. 

5.  Baer  Aggregates,  Inc.  D-W-18.  A 
revised  application  f(  r  approval  of  a 
ground  water  withdn  wal  project  to 
supply  up  to  45  mg/3  days  of  water  to 
the  applicant's  grave  processing 
operation  from  existi  ig  Well  Nos.  1, 2, 3. 
and  4,  and  to  limit  du  withdrawal  from 
all  wells  to  45  mg/30  lays.  The  project  is 
located  in  Pohatcong  Township,  Warren 
County,  New  Jersey. 

6.  Jim  Thorpe  Muni  vpal  Authority  D- 
90-22  CP.  A  surface  f  ater  wididrawal 
project  to  serve  the  a  tplicant's 
distribution  systems  b  the  Borough  of 
Jim  Thorpe.  Ilie  proji  ct  entails  an 
increase  of  vvithdraw  d.  (a4  mgd  to  OJt 
mgd)  from  Reservoin  No.  1  and  3  on 
Silkmill  (Ruddles)  Ru  i  to  serve  die 
distribution  system  (I  astdde  System)  on 
die  eastern  side  of  tb  i  Lehidi  River,  and 
a  withdrawal  of  0428  mgd  frrnn  the 
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Mauch  Chunk  Creek  to  serve  the 
distribution  system  (Westside  System) 
on  the  western  side  of  the  Lehigh  River. 
The  withdrawal  from  Mauch  Chunk 
Creek  is  approximately  one  mile 
downstream  of  the  Mauch  Chunk 
Reservoir.  Both  streams  are  tributaries 
to  the  Lehigh  River.  The  withdrawal:* 
are  located  within  Jim  Thorpe  Borough, 
Carbon  County,  Pennsylvania. 

7.  Uwchlan  Township  Municipal 
Authority  D-goso  CP.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  19.67 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  new  Well  Nos. 
Saybrooke  1  and  2,  and  to  increase  the 
existing  withdrawal  limit  of  72  mg/30 
days  from  all  wells  to  92  mg/30  days. 
The  project  is  located  in  Upper  Uwchlan 
Township,  Chester  County, 
Pennsylvania. 

ft  Auburn  Municipal  Authority  D-90- 
62  CP.  A  sewage  treatment  plant  (STP) 
project  to  provide  service  to  the  Borough 
of  Auburn  which  currently  has  mostly 
individual  septic  systems.  Tlfc  new  STP 
will  provide  0.08  mgd  of  secondary 
treatment  and  discharge  the  treated 
effluent  to  the  Schuylkill  River  near  the 
project  site.  The  project  is  located  just 
south  of  State  Route  895  in  West 
Brunswick  Township,  Schuylkill  County, 
Pennsylvania. 

ft  Borough  of  West  Chester  D-90-72 
CP.  A  project  to  modify  and  expand  the 
applicant's  existing  1.5  mgd  Taylor  Run 
Sewage  Treatment  Plant  (STP)  to 
provide  1.8  mgd  of  advanced  secondary 
wastewater  treatment  capacity.  The  STP 
will  continue  to  serve  the  northwest  and 
central  portions  of  the  Borough  of  West 
Chester.  The  STP  will  continue  to 
discharge  to  Taylor  Run,  a  tributary  of 
the  East  Branch  Brandywine  Creek.  The 
STP  is  located  adjacent  to  Taylor  Run 
northeast  of  the  Mill  Road  and  Route 
322  intersection  in  East  Bradford 
Township,  Chester  County, 
Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact.  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  October  9, 1990. 
Susan  M.  Weisman, 
Secretary. 
[FR  Doc.  90-24491  Filed  10-17-9a  8:45  am) 


DEPARTMENT  OF  ENERQY 

Federal  Energy  Regulatory 
Commiaeion 

(Deefctt  Nee  EM1-01-000  •!  al.] 

Louieville  Qaa  and  Electric  Co.  et  al^ 
Electric  Rate,  Small  Power  Production, 
and  Interloclcing  Directorate  FNInga 

October  10, 1990. 

Take  notice  that  the  following  fllings 
have  been  made  with  the  Commission: 

1.  Louisville  Gas  and  Electric  Company 
(Docket  No.  ER91-01-000| 

Take  notice  that  on  October  3, 1990. 
Louisville  Gas  and  Electric  Company 
("Applicant")  flled  an  application  with 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  pursuant 
to  Section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  $175 
million  of  short-term  debt  securities  on 
or  before  December  31, 1992,  with  a  flnal 
maturity  date  no  later  than  December 
31, 1993. 

Comment  date:  November  12, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Iowa  Public  Service  Company 

(Docket  No.  ERgi-7-000] 

Take  notice  that  on  October  1, 1990, 
Iowa  Public  Service  Company  tendered 
for  filing  an  executed  Firm  Power 
Agreement  dated  April  9, 1900.  whereby 
Iowa  Public  Service  Company  (IPS)  will 
sell  to  Minnesota  Power  (MP)  25 
megawatts  (MW)  electric  capacity  for 
the  six-month  winter  season,  November 
1  through  April  30,  commencing 
November  1, 1990  and  ending  April  30, 
1993.  MP  may  increase  its  25  MW 
minimum  purchase  to  50  MW  prior  to 
October  1  of  the  applicable  winter 
season. 

Comment  date:  October  26, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Nevada  Sun-Peak  Limited  Partnership 

(Docket  No.  ER91-11-O0OJ 

Take  notice  that  on  October  2, 1990, 
Nevada  Sun-Peak  Limited  Partnership, 
organized  under  the  laws  of  the  State  of 
Nevada,  submitted  for  filing,  pursuant  to 
Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  C.F.R. 
1 365.207,  an  initial  rate  schedule  for 
sales  to  Nevada  Power  Company. 

Comment  date:  October  26. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Iowa  Public  Service  Company 


(Docket  No.  ER91-10-000| 

Take  notice  that  on  October  1, 1990, 
Iowa  Public  Service  Company  tendered 
for  filing  an  executed  Firm  Power 
Agreement  dated  April  0, 1990,  whereby 
Iowa  Public  Service  Compny  (IPS)  will 
sell  to  Minnesota  Power  (MP)  25 
megawatts  (MW)  electric  capacity  for 
the  six-month  winter  season,  November 
1,  through  April  30,  commencing 
November  1, 1990  and  ending  April  30, 
1993.  MP  may  increase  its  25  MW 
minimum  purchase  to  60  MW  prior  to 
October  1  of  the  applicable  winter 
season. 

Comment  date:  October  26, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pennsylvania  Power  Company 

(Docket  No.  ER91-9-000) 

Take  notice  that  on  October  1, 1990. 
Pennsylvania  Power  Company  ("Penn 
Power")  pursuant  to  18  CFR  35.13 
tendered  for  niing  proposed  changes  in 
its  FPC  Electric  Service  Tariffs  Nos.  30, 
31  and  32  to  the  Pennsylvania  boroughs 
("Boroughs")  of  New  Wilmington, 
Wampum  and  Zelienople,  respectively. 
The  proposed  changes  consist  of  an 
Extension  Agreement  with  each  of  the 
three  Boroughs  extending  the  term  of  the 
electric  service  agreements  between  the 
Company  and  the  Boroughs  for  an 
additional  three  (3)  years,  to  September 
1, 1994.  There  are  no  changes  in  the 
current  rates  charged  as  a  result  of  the 
Extension  Agreements. 

The  Boroughs  served  by  Penn  Power 
entered  into  settlement  agreements 
effective  as  of  September  1, 1964.  These 
agreements  provide  that  these 
customers  will  be  charged  applicable 
retail  rates  as  may  be  in  effect  during 
the  terms  of  the  agreements.  Changes  in 
rates  were  agreed  to  become  effective 
as  to  these  resale  customers 
simultaneously  with  changes  approved 
by  the  Pennsylvania  Public  Utility 
Commission  ("Pa.  PUC).  The  settlement 
agreements  were  approved  by  the 
Federal  Energy  Regulatory  Commission 
through  a  Secretarial  letter  dated 
December  14, 1964  in  Docket  Nos.  ER77- 
277-007  and  ERei-77»-000.  The 
Extension  Agreements  do  not  change 
any  of  the  terms  of  the  1984  Agreements 
but  only  extend  the  terms  of  the 
Agreements.  Waivers  of  certain  filing 
requirements  have  been  requested  to 
implement  Extension  Agreements  as  of 
their  execution  dates. 

Copies  of  the  filing  were  served  upon 
the  three  jurisdictional  customers  and 
the  Pa.  PUC. 
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Commeat  data:  October  2b,  198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Dodwt  Na  BRSl-U-OOO] 

Take  notice  tfiat  Cogeneration 
Michigan  Aaaodatee  limited 
Partnership  rCMA*!.  a  Michigan 

limited  partnerahip.  on  October  3. 199a 
tendered  for  filing,  pursuant  to  18  CFR 

35.1  and  35.12.  proposed  FERC  Rate 
Schedule  No.  1.  applicaUe  to  sales  of 
energy  and  capacity  to  Coiuramers 
Power  Company  rConsumers")  from  a 
biomass  waste  wood  electric  generating 
facility  owned  and  operated  1^  CAIA  in 
CadiUac  Michigan  (the  'Tadlity^.  tba 
Facility  is  certified  as  a  qualifying  small 
power  production  facility  within  the 
meaning  of  sections  201  and  210  of  the 
PttbUc  Utility  Regulatory  Policies  Act  of 
1978  and  the  regulations  promulgated 
thereunder. 

The  proposed  initial  rate  is  set  forth  in 
the  Power  Purchase  Agreement,  as 
amended  (the  "Agieement").  between 
CMA  and  Consumers.  The  Agreement 
establishes  a  purchase  price  based  on 
Consumer's  avoided  cost  and  aiq)licable 
to  all  electricity  delivered  by  CMA  to 
Consumers.  Hie  purchase  price  includes 
both  an  energy  charge  and  a  capacity 
chaige. 

Beginning  with  the  commercial 
operation  date,  as  defined  in  Ute 
Agreement.  Coosumeis  will  pay  a 

capacity  charge  which  is  a  levelized  rate 
for  commercial  energy  delivered  by 
CMA  to  Consumers.  Hie  capacity 
charge  is  adjusted  if  the  on-Zoff-peak 
capacity  factor  is  less  than  0.58  pursuant 
to  Section  10(a)  d  the  Agreement 

Consumers  wiU  pay  for  energy  on  a  per 
kilowatt  hour  basis.  The  energy  rate  is 
redetermined  every  month  pursuant  to 
the  formulas  set  fcvth  hi  the  Agreement 

CMA  requests  waiver  of  the  Federal 
Energy  Regnlatofy  Commission's  (the 
"Commission")  notice  requirements  so 
that  the  rate  schedule  may  take  effect  as 
of  the  date  of  die  CMA's  initial  delivery 
to  Consumers.  CMA  also  sedis  waiver 
of  the  Commission's  requirements  for 
filing  changes  hi  its  Rate  Schedule  No.  1 
in  the  event  of  any  change  in  the  rates 
calculated  pursuant  to  the  framulas  as 
set  forth  in  the  Agreement 

Additionally.  CMA  seeks  waiver  of 
the  Commission's  regulations  reguding 
cost-of-servioe  documentation, 
accounting  practices,  reporting 
raquirements,  property  dispositions  and 
consolidations,  securities  issuances  or 
assumptions  of  liability,  the  holdii^  of 
interiocking  positicms  and  audi  other 


matters  as  the  Co^unission  deems 
appropriate. 

Copies  of  the  inhtant 
served  upon  Com  imers 
Public  Service  commission, 

Comment  date: 
accordance  with 
at  the  end  of  this 


/  Thunday.  October  18.  1990  /  Notioei 


filing  have  been 
at  the  Michigan 


3ctober2ai99ain 
S  tandard  P«-agraph  E 
lotice. 


Standard  Paragraf h 

E.  Any  person  ( esiring  to  be  heard  or 
to  protest  said  fili  ig  should  file  a  motion 
to  intervene  or  pn  test  with  the  Federal 
Energy  Regulator:  Commission.  825 
North  Capitol  Stn  et  NW.,  Washington. 
DC  2042a  in  accoi  dance  with  Rules  211 
and  214  of  the  Coi  imission's  Rules  of 
Practice  and  Proo  dure  (18  CFR  385.211 
and  385.214].  All  a  ich  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  PK  tests  will  be 
considered  by  dieCommission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  partiei 


(ProieciNalOii7-<  02] 


RocfcRivorPowM 


to  the  proceeding. 


Any  person  wishii  g  to  become  a  party 

must  file  a  motion  :o  hitervene.  Copies 

ofthisfilhigareoi  file  with  the 

Commission  and  ffe  available  for  public 

inspection. 

LobO.CaritdL 

Secretary. 

[FR  Doc.  go-24S04  Filed  10-17-80;  8:45  am] 

aajjNQ  CODE  srir-oi-i 


and  Ught  Corp.; 


AvaPabimyofEm  ronmontai 


October  la  1990. 

In  acmrdance  w  th  the  National 
Environmental  Pol  cy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commission's  (Coi  miission's) 
regulations,  18  CFI  part  380  (Order  No. 
48a  52  FR  47897),  t  te  Office  of 
Hydropower  Ldcen  ling  has  reviewed  the 
application  for  exe  nption  from  licensing 
for  the  Lower  Wat(  rtown  Dam 
Hydroelectric  Proj(  rt.  on  the  Rock  River, 
in  the  City  of  Wat«  -town,  Jefferson  and 
Dodge  Counties,  W  isconsin,  and  has 
prepared  an  Envirc  omental  Assessment 
(EA)  for  the  propoi  id  project.  In  the  EA. 
the  Commission's  i  taff  has  analyzed  the 
potential  enviromn  sntal  impacts  of  the 
proposed  project  ai  id  has  concluded  that 
approval  of  the  pro  losed  project,  with 
appropriate  mitiga'  ve  measures,  would 
not  constitute  a  nu  or  federal  action 
significantly  affect  ig  the  quality  of  the 
human  environmei  l 

Copies  of  the  EA  are  available  for 
review  in  die  Publii :  Reference  Branch. 
Room  330a  of  the  (  ommission's  offices 


at  941  North  Capitol  Street  NBn 

Washington.  DC  204^ 

LoisD.CadMll. 

Secretary. 

(FR  Doc.  90-^24510  Filed 

BMJJNQ  coot  srir-si-M 


iO-17-80;  8:45  am] 


p(rt; 


ifcr 

Pre  iectsi 


[Proieet  No's.  138a  13%  139a  325a  3272 
EL  85-19-117  CaHfomii] 

Souttiom  CaHforma  Idlaon,  Joaaph 
Martin  KaaUng;  Avail  MNty  of 
Environmantal  Aaaa^amant 

October  11, 19ga 

In  accordance 
Environmental 
the  Federal 

Commission's 

regulations,  18  CFR 
486, 52  FR  47807).  die 
Hydropower  Licensin 
applications  for  new 
Vining,  Lundy,  and 
located  on  Lee  Vining 
Creeks,  respectively, 
for  original  licenses 
Paoha  and  Leggett 
and  Lee  Vining  Creek 
Mono  County  near  Lei  i 
has  prepared  a  ~ 
Environmental 
dieCEA,die 
analyzed  the  potentia 
environmental  impact  i 
and  proposed . 
concluded  diat 
and  proposed  projects 
mitigation  measures, 
contribute  to  sigmficai  it 
impacts  on  die  target 
riparian  vegetation, 
wildlife,  resident  trout 
visual  quality,  and 
Mono  Lake  Basin. 

Copies  of  the  EA  an 
review  in  the  Public 
room  330a  of  the 
at  941  North  Capitol 
Washington,  DC  20«fl 
LotoD.CMh0ll. 
Secretary. 

[FR  Doc.  90-24545  PUed 
BHJJNa  COOC  S717-01Hi 


[Project  Noe.  2918-008 


Hydrooioctric  Appiica  ions  (East  Bay 
lyiunicipai  UtWty  Diatr  et  at  aL),  FPing 

Take  notice  that  the  bllowing 
hydroelectric  applicati  ms  have  been 
filed  with  the  Commisi  ton  and  are 
available  for  public  ini  lection: 

la.  Type  of  Application:  Revised 
Exhibit  R. 

b.  Project  No.:  2916-(oa 


with  the  National 
Policy  Act  of  1989  and 
I  Energy  Re  ^atoty 
(Commission's] 

380  (Order  No. 
Office  of 

has  reviewed  the 
licenses  for  the  Lee 
'  Creek  Projects 
Mill,  and  Rush 
( nd  applications 
the  proposed 
icts  on  Wilson 
respectively,  in 
Vining.  CA.  and 
I  Cumulhtive 
1  Assesi  ment  (CEA).  In 
Commis«on's  staff  has 
cumulative 
of  the  existing 
projectalandhas 
approilal  of  the  existing 
with  appropriate 
1  rould  not 
u  It  cumulative 
1  esources  of 
rij  arian-associated 

in  the  streams, 
recreation  in  the 

available  for 
Reference  Branch, 
Com  nission's  offices 
Steet  NE., 


11-17-90;  8:45  am] 


(It  at] 


/  Vdl.  S6.  No.  a02  /  TTwOTday.  Qctdber  19.  18B0  /  NotfoM 


c.  iiMe /'ibcfr  April  12,  CBBa 

d.  AfipUcant:  E^gt  B«y  M«nio|pal 
UtUityDistrfcit 

e.  Naan  ofProjecL  Lower  Mokelumnc 
River  ftofect 

f.  Location:  Son  Joaquin,  Amador  and 
Calaveras  Coimtiti,  California. 

g.  Filed  J'unuant  tor  Federal  Power 
Act,  16  U.S.C  Sec  791(aH2S(r). 

h.  Applicaat  Contact:  Mr.  Jolm 
Skinner,  East  Bay  UtUity  District,  2310 
Adeline  Street,  PX).  Box  24055,  Oakland, 
CA  94623.  (415)  W1-06C1. 

L  FERC  ContaoLMr.  Dan  Hayes,  (202) 
357-0670. 

j.  Comment  Date:  fiovemhet  13, 1990. 

k.  Description  of  Project'  The  East  Bay 
Municipal  Utility  District  licensee  for 
the  Lower  Mokelumne  River  Project,  has 
filed  an  application  wiUi  the  Federal 
Energy  Regulatory  Conunision  to  revise 
the  eidilbitR  (recreation  management 
plan)  for  the  project.  The  revision  is  to 
update  and  improve  the  project's 
recreational  access  to  comply  with 
regulatory  and  other  obligations  in 
management  of  the  project's  recreation 
resources.  The  revised  exhibit  R 
describes  changes  in  both  interim  and 
long  term  management  of  the  project's 
recreational  resources.  Hie  plan  will 
affect  facility  design  and  management  at 
recreation  facilities  on  Camanche  and 
Pardee  Lakes,  including  (he  Nor  A  and 
Soudi  Shore  Recreation  Areas,  Van 
Assen  Park,  and  the  Camanche  Hills 
Hunting  Preserve. 

1.  This  notice  also  consists  of  tiie 
following  standard  paragraphs:  B,  C 
andD2. 

2a.  7>7>e  of  Application:  Surrender  of 
License. 

b.  Project  No.  8971-012. 

c.  Date  filed:  Sq)tember  6, 1990. 

d.  Applicant'  Big  Wood  Canal 
Company. 

e.  Name  of  Project  Lincoln  Bypass 
Project 

f.  Location:  On  the  Lincoln  Bypass 
Canal,  originating  on  the  Big  Wood 
River,  in  Uncohi  County,  Idaho, 
occupying  lands  of  the  United  States 
administered  by  the  Bureau  of  Land 
Management  Boise  Meridian  and  Base. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  791  (a)-S25(r). 

h.  Applicant  Contact  Mr.  Didc 
Oneida,  General  Manager,  Big  Wood 
Canal  Conqiany,  112  S.  Apple, 
Shoshone,  ID  83352,  (208)  886-2331. 

I.  FERCtkuitact  Ms.  Deborah  Frazier- 
Stutely  at  (202)  357-0642. 

L  Comment  Date:  December  3, 1990. 
Deeaiption  of  I^oposed  Action: 
The  proposed  project  for  which  the 
license  is  being  surrendered  wouM  have 
consisted  oi:  (1)  an  existing  concrete 
diversion  dam  aflproidmately  ^foot-hi^ 
and  150-f  oot-kog  on  the  ^  Wood 


River,  dlvcrtii^  flows  into:  (^  Ihe 
existag  Unoda  Bypass  Canal 
appraidbnately  7  J  odles  hmg;  (3)  an  •■ 
foot-high,  70-foot-long  concrete 
diversion  structure  at  elevation  4,486 
feet  located  at  a  irop  chute  in  the 
Lincoln  Bypass  Canal;  (4)  a  45-foot-wide 
ccmorete  intake  structure  located  on  the 
BouAk  bank  of  the  Lincoln  Bypass  Canal, 
consisting  of  three  5-foot  by  5-foot  slide 
gates;  (5)  a  80-inch-dianieter,  3,170-fbot- 
long  steel  penstock;  (6)  a  20-foot-wide. 
30-fbot-long  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  1,960  kW  operating  under  a 
head  of  130  feet  and  producing  an 
annual  energy  output  of  9,961  MWh;  (7) 
a  concrete  tailraoe  discharging  project 
flows  back  into  the  Lincoln  Bypass 
Canal;  (6)  4.16-kV  generator  leads;  (9)  a 
4.16/46-kV  transformer;  (10)  a  6-mile- 
long,  46-kV  transmission  line  tying  into 
Idaho  Power  Company's  system  via  the 
existing  Shoshone-Ice  Caves-Hailey  46- 
kV  line;  and  (11)  appurtenant  facilities. 

The  licensee  states  the  project  is 
being  surrendered  because  the  cost  of 
upgrading  transmission  lines  leave  the 
proposed  project  not  economically 
feasible  at  this  time.  Construction  at  the 
project  had  not  begun. 

1.  Purpose  of  Project  B,  C,  and  D2. 

3a.  7)7>e  of  Application:  Transfer  of 
Lioense. 

b.  Project  No.:  9066-007. 

c.  Date  filed:  July  23, 1990. 

d.  Applicant  Lower  Village  Water 
Power  Company. 

e.  Name  of  Project  Lower  Village 
Power  Project  No.  906a 

f .  Location:  On  the  Sugar  River  in  the 
Town  of  Claremont  Sullivan  County, 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a>-e25(r). 

fa.  Applicant  Contact  John  N. 
Webster,  P.O.  Box  1073,  Dover,  NH 
0382a  (207)  384-5334. 

i.  FERC  Contact  Mary  C.  Goloto  (202) 
357-0804. 

\.  Comment  Date:  November  15, 1990. 

k.  Description  of  Project  Lower 
Village  Water  Power  Company  (Lower 
Village)  proposes  to  transfer  the  license 
for  the  Lower  Village  Power  Project  No. 
9088  to  John  N.  Webster.  Lower  Village 
plans  to  sell  the  project  to  John  N. 
Webster.  This  arrangement  would  better 
facilitate  the  development  and  financing 
of  project  activities. 

1.  litis  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

4a.  7)Q9e  of  Application:  Preliminaiy 
Permit 

b.  Project  No.:  10960-oea 

c.  Date  filed:  July«,  199a 

d.  Applicant  Russell  Canyon 
Cerporatien. 


e.  Name  ofPrt^ect  Hacpold  Auqped 
Storage  Project 

f.  Xooot/on;  On  Lost  River  in  Klaroalh 
County,  Oregon  mar  the  towns  of 
Lorella  and  Malia.  TIOS,  RUE  and  RISE. 
Willamette  Meridian. 

g.  Fihd  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7tl(aH28(r). 

h.  Applicant  Contact  Mt.  Ingolf 
Hermanni  independent  Hydro 
Developers,  1000  Shelard  ftrkway  Suite 
404.  Minneapolis,  MN  5542a  (612)  546- 

siia 

Mr.  Douglas  Spaulding.  EWI 
Engineering  Associates.  Inc.,  715  Florida 
Ave.  So.  Suite  306,  MinneapoUs,  NM 
5542a  (612)  593-5650. 

i.  FERC  Contact 

Deborah  Frazier-Stutely  on  (202)  357- 
0842. 

j.  Comment  Date:    « 

December  3. 1960. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
two  earth  and  rock  fill  dams  at  elevation 
5,400  feet  Dam  No.  1  would  be  100  feet 
high,  400  feet  long:  Dam  No.  2  would  be 
60  feet  high,  2,000  feet  hMig:  enlarging  (2) 
the  Harpold  Reservoir  to  401  acres  with 
a  storage  capacity  of  14,500  acre-feet  et 
elevation  5,395  feet  msl,  to  be  utilised 
as  die  upper  raservoir  (3)  an  intake 
structure;  (4)  a  25-foot-dianieter,  1380- 
foot-deep  power  diaft;  (5)  a  25-fbot- 
diameter,  laooo-foot-long  power  tunnel: 
(6)  a  powerhouse  containing  lour  pump 
turbines  with  a  combined  installed 
capacity  of  14)00,000  kW,  producing  an 
estimated  annual  energy  output  of 
l,57a600  MWh:  (7)  a  70-fbot-faiili,  11,200- 
foot4ang  earth  aind  rock  fill  dam  at 
elevation  4,200  feet  creating:  (8)  a  327 
acre  reeervoir  with  a  storage  capacity  of 
4,195  acre-feet  to  be  utilisMl  as  the 
lower  reservoh^  (9)  a  42-diameter,  3,200- 
foot-long  water  suiqily  pipeline  used  to  ' 
initially  fill  the  lower  reservoir  with 
water  from  Lost  Riven  (10)  a  pumping 
station;  and  (11)  a  500-kV,  2.93-mile-long 
transmission  line  tying  into  an  existing 
line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  Hie  applicant 
estimates  the  cost  of  the  studies  to  be 
conducted  under  the  preliminary  permit 
would  be  $1350000. 

I.  Purpose  of  Project  Project  power 
would  be  sold  to  a  California  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  fi,  C  and  D2. 

5a.  7>peo/i4pp/n;oi/on;  Preliminaiy 
Permit 

b.  Project  No.  10970-OOa 

c.  A7te /ifed- July  a  lOOa 

d.  Applicant  Russell  Canyon 
Coiporation. 
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e.  Name  ofPnjecL  Smith 
Hydroelectric  Pumped  Storage  Project. 

C.  Location:  On  Lost  River  in  Klamath 
County,  Oregon  near  the  towns  of 
Lorella  and  MaUn.  T40S.  R12E  and  R13E; 
Willamette  Meridian. 

g.  Filed  Pursuant  Ux  Federal  Power 
Act  16  use  791  {a)-825(r). 

h.  Applicant  Contact 

Mr.  Ingolf  Hermann.  Independent  Hydro 
Developers.  1000  Shelard  Paricway, 
Suite  404.  Minneapohs.  MN  55426, 
(612)  546-5110 

Mr.  Douglas  Spaulding.  EWI  Engineering 
Associates.  Inc..  715  Florida  Ave.,  So. 
Suite  306,  Minneapolis,  MN  55425. 
(612)  593-565a 

Allan  W.  Anderson,  Jr..  Counsel.  Flood 
ft  Ward,  1000  Potomac  Street,  NW, 
Suite  402.  Washington.  DC  20007.  (202) 
298-6910. 

i.  FERC  Contact:  Ms.  Deborah 
Fraziei^tutely  (202)  357-0842. 

J.  Comment  Date:  December  21, 1990. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
two  earth  and  rockfill  dams  with  a  crest 
elevation  at  5,240  feet  msl.  one  dam 
would  be  140  feet  high.  1.800  feet  long 
and  one  dam  would  be  50  feet  high. 
1.300  feet  long:  enlarging  (2)  the  Smith 
Reservoir  to  280  acres  with  a  storage 
capacity  of  9.800  acre-feet  at  elevation 
5.240  feet  to  be  utilized  as  the  upper 
reservoir;  (3)  an  intake  structure;  (4)  a 
25-foot-diameter.  1.200-foot-deep  shaft; 
(4)  a  25-foot-diameter.  9.000-foot-long 
tunnel:  (6)  a  powerhouse  containing  3 
pump  turbhies  with  a  combined 
installed  capacity  of  750.000  kW. 
produdng  an  estimated  average  annual 
enei:gy  output  of  985,000  MWh;  (7)  a  70- 
foot-high.  10.500-foot-long  earth  and 
rockiUl  dam  at  elevation  4.200  feet  msl: 
(8)  a  296  acre  reservoir  with  a  storage 
capacity  of  laiOO  acre-feet  at  elevation 
4.195  feet,  to  be  utilized  as  the  lower 
reservoir  (9)  a  42-inch-diameter,  1,800- 
foot-long  water  supply  pipeline  used  to 
initially  fill  the  lower  reservoir  with 
water  from  Lost  Riven  (10)  a  500-kV,  40- 
mile-long  transmission  line  tying  into  an 
existing  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  appUcant 
estimates  the  cost  of  the  studies  to  be 
conducted  under  the  preliminary  permit 
would  be  $1.85a00O. 

I.  Purpose  of  Project  Project  power 
would  be  sold  to  a  CaUfomia  utility. 

m.  This  notice  also  consists  of  the 
following  standard  pargraphs:  A5.  A7. 
A9.  Aia  B,  C.  and  D2. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10067-0)0. 

c.  Date  filed-  August  6. 199a 

d.  Applicant  Chop  Mutual  Light 
Company.  Inc. 


e.  Name  of  Pro  ect  Little  Mashel. 

tlocation:  On  Jttle  Mashel  River,  in 
Pierce  County,  \A  ashington.  Township 
16NRange4E. 

g.  Filed  Pursua  it  to:  Federal  Power 
Act  18  use  791(8  -825(r). 

h.  Applicant  Ct  ntact  Mr.  Richard  W. 
Rosenberg,  Mane  ;er,  Ohop  Mutual  Light 
Company,  Inc.,  E  tonville,  WA  98328. 
(206)  847-4364. 

i.  FERC  Contat  t:  Michael  Spencer  at 
(202)  357-0846. 

j.  Comment  Da  e:  December  21, 1990. 

k.  Description  i  f  Project  The 
proposed  project  would  consist  of:  (1)  a 
13-foot-high  cone  -ete  dam;  (2)  a  48-inch- 
diameter,  3.500-f(  ot-long  penstock;  (3)  a 
powerhouse  cont  lining  two  generating 
units  with  a  com'  ined  capacity  of  2.000 
kW  and  an  estim  ited  average  annual 
generation  of  8.0  3Wh;  (4)  a  0.5-mile- 
long  transmissioi  line;  and  (5)  a  500- 
foot-long  access  i  oad  to  the 
powerhouse. 

No  new  access  road  will  be  needed  to 
conduct  the  studi  ;s.  The  applicant 
estimates  that  th(  cost  of  the  studies  to 
be  conducted  uni  er  the  preliminary 
permit  would  be  23,000. 

1.  Purpose  of  Pi  y'ect  Project  power 
would  be  sold  to  Bonneville  Power 
Administration. 

m.  This  notice  i  ilso  consists  of  the 
following  standai  d  paragraphs:  A5.  A7. 
A9,  AlO,  B.  C,  an   D2. 

7a.  Type  ofApi  lication:  Preliminary 
Permit. 

b.  Project  No.  1)971-000. 

c.  Date  Filed:  Ji  Jy  6, 1990. 

d.  Applicant  R  issell  Canyon 
Corporation. 

e.  Name  of  Pro  ect  Langell  Valley 
Pumped  Storage  "reject. 

f.  Location:  On  Lost  River  in  Klamath 
County,  Oregon  t  ear  the  towns  of 
Lorella  and  MaliQ.  T40S,  R12E  and  R13E; 
T41S,  R13E;  Willamette  Meridian. 

g.  Filed  Pursua  it  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Ct  ntact 

Mr.  Douglas  Spai  Iding.  EWI  Engineering 

Associates.  Inc  .  715  Florida  Ave,  So. 

Suite  306,  Mini  eapolis,  MN  55426, 

(612)  593-5650 
Mr.  Ingolf  Henna  m.  Chairman  of  the 

Board.  Russell  i^anyon  Corporation, 

c/o  Independei  t  Hydro  Developers. 

1000  Shelard  P<  rkway.  Suite  404. 

Minneapolis.  K  N  55426.  (612)  546-5110 
Allan  W.  Anders  in.  Jr..  Counsel,  Flood 

ft  Ward.  1000  F  itomac  St..  NW.. 

Washington.  D  :  20007,  (202)  298-6910. 

L  FERC  Contac  t:  Ms.  Deborah  Frazier- 
Stutely. 

j.  Comment  Da  e:  December  3, 1990. 

k.  Description  <  f  Project  The 
proposed  project  would  consist  of  a 
closed  system  pti  aped  storttge  project 


consisting  of:  (1)  a  2C  -foot-high,  700-foot- 
long  earth  and  rock  { 11  dam  at  elevation 
5.760  feet  msl  enlargi  ng:  (2)  Long  Lake  to 
275  acres  with  a  stor  ige  capacity  of 
8.260  acre-feet  at  ele'  ration  5.766  feet  msl 
to  be  utilized  as  the  i  ipper  reservoir;  (3) 
an  intake  structure;  ( I)  a  25-foot- 
diameter.  1600-foot-fc  gh  power  shaft:  (5) 
a  25-foot-diamater.  1  r.OOO-foot-long 
power  tunnel;  (6)  a  p  iwerhouse 
containing  four  pumj  turbines  with  a 
total  installed  capac  ty  of  1.000,000  kW. 
producing  an  estimai  ed  average  annual 
energy  output  of  1,57 1,800  MWh;  (7)  a 
65-foot-high.  10.000-fi  lot-long  eardi  and 
rock  fill  dam  at  elevf  tion  4.200  feet 
creating;  (8)  a  240  aci  e  reservoir  with  a 
storage  capacity  of  8  000  acre-feet  at 
elevation  4,195  feet  i  isl,  to  be  utilized  as 
the  lower  reservoir,  ( J)  a  42-inch- 
diameter,  2,000-feet-l  jng  water  supply 
line  to  initially  fill  th  !  lower  reservoir 
with  water  from  Los  Riven  (10)  a 
pumping  station;  anc  (11)  a  5-mile-long, 
500-kV.  transmissior  line  tying  into  an 
existing  hne. 

No  new  access  roe  d  will  be  needed  to 
conduct  the  studies. '  "he  appUcant 
estimates  the  cost  of  the  studies  to  be 
conducted  under  the  preliminary  permit 
would  be  $1,850,000. 

1.  Purpose  ofProjet  t  Project  power 
would  be  sold  to  a  C  tUfomia  utility. 

m.  This  notice  alsc  consists  of  the 
following  standard  p  iragraphs:  A5.  A7, 
A9.  AlO.  B.  C.  and  D: :. 

8a.  Type  ofApplic  ition:  Preliminary 
Permit. 

b.  Project  No.  1098  M)00. 

c.  Date  Filed:  Augi  st  6. 1990. 

d.  Applicant  McG  ath  Hydro 
Corporation. 

e.  Name  of  Project  Palmer  Pond 
Project. 

f.  Location:  On  the  Schroon  River  in 
Essex  County.  New '  'ork. 

g.  Filed  Pursuant  1 1:  Federal  Power 
Act  16  U.S.C.  791  (a>  e2S(r). 

h.  Applicant  Contc  ct  Neal  F.  Dunlevy 
McGrath  Hydro  Corj  oration.  100 
Sitterly  Road.  Cliftor  Park.  NY  12065. 
(315)  793-0366. 

i.  FERC  Contact  R  abort  Bell  (tag) 
(202)  357-0806. 

j.  Comment  Date:  1  lovember  23, 1990. 

k.  Description  ofP  vject  The 
proposed  project  wo  Jd  consist  of:  (1)  an 
existing  100-foot-lonj ,  10-foot-high 
concrete  dam;  (2)  an  mpoundment  with 
a  surface  area  of  36  i  ores  with  negligible 
storage  and  a  norma  water  surface 
elevation  of  873  feet  nsl;  (3)  a  proposed 
intake  structure;  (4)  {  proposed  200-foot- 
long,  4-foot-diameter  steel  penstock;  (5) 
the  existing  poweriio  ise  containing  new 
generating  units  havi  iig  an  installed 
capacity  of  500-kW;  B)  an  existing 
tailrace;  (7)  a  propos  id  200-foot-long, 
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13^k  V  trantmission  line;  and  {8) 
appurtenant  &cflttiea.  Tbte  applicant 
estimate!  the  aveEage  annual  generation 
would  be  2AXU)00lcWL  The  project 
energy  would  be  adld  to  a  local  utility. 
The  estimated  cost  ^  the  studies  to 
perform  under  tUs  permit  is  $25i00a  The 
dam  is  owned  by  fhe  State  oTNew  Yoik 

1.  This  notice  also  consists  of  the 
following  standard  paragraplu:  AS,  AT, 
Ag,  Aia  B.  C  and  D2. 

Ba.  T)/pe  of  A/plication:  Ptehndnary 
Permit. 

b.  Pwjeot  Mb„-10B9&-000. 

c.  Date  pled:  August  23. 1990. 

d.  AppUcaat:  Windsor  Machinery 
Cony)any,  Inc. 

e.  Name  of  Project  Honk  Falls  Inject 

f.  Location:  On  Rondout  Creek  and 
Honk  Lake  in  Ulster  County,  New  York. 

g.  Filed  Pursuant  io:  festal  Power 
Act  16  U.S.Q  781  (aH25(r). 

h.  Applicant  Contact- Mr.  Harry  A. 
Terbush.  16  Orbit  Lane,  Hopewell 
function.  NY  12533.  (914)  897-4114. 

i.  FERC  Contact  Robert  Bell  (20^ 
357-0806. 

j.  Comment  Date:  November  30, 199a 

k.  Descr^Oum  of  Project  Tbe 
proposed  project  would  consiBt  of:  (1)  an 
existing  12D-foot-ioiig,  20-foot-high 
reinforced  concrete  gravity  dam;  (2)  an 
impoundment  having  a  surface  area  of 
50  acres  and  storage  capacity  of  400 
acre-feet  and  a  normal  water  surface 
elevation  of  576  feet  msl;  (3)  proposed 
intake  structure;  (4)  a  proposed  100-foot- 
long,  5-foot-diameter  penstock;  (5)  a 
proposed  project  containing  generating 
units  with  an  installed  capacity  of  100- 
kW;  (6)  a  proposed  tailrace;  (7)  a 
proposed  300-foot-long  13.2-kV 
transmission  line;  and  (8)  appurtenant 
facilities.  The  applicant  estimates  the 
average  annual  generation  would  be 
876,000  kWh.  The  project  energy  would 
be  sold  to  Central  Hudson  Gas  and 
Electric  Coipn-ation.  Tbe  Dam  and 
existing  facilities  are  owned  by  Ulster 
County,  NT. 

1.  TUs  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,AlO,B,CandD2. 

10a.  Type  of  Application:  Preliminary 
Permit 

b.  Proje(a  No.:  11002-000. 

c.  Date  Filed:  S^tember  la  199a 

d.  Applicant  hUL  Natural  Resources 
Company. 

e.  Name  of  Project  Arden  MiU  Dam 
Power  Project 

f.  Location:  On  the  North  Nashua 
River  nearFitchbucg,  in  Worcester 
County,  hffassachusetts. 

g.  FHedPursuant  torPederal  Power 
ActU.S.C.791(a}-B2S{i^ 

h.  Applicant  Contact  James  £.  Lane, 
ALL  Natural  Resources  Company,  29 


Westminster  Street  Fitohbuig.  MA 
0142a  f SOB)  M2^«02a 

lIERC€ontactMary  Colato  (202) 
357-0804. 

tConznen/  Date:  December  14.  lOOa 
.  Deacription  (^Project  IIm 
proposed  project  would  consist  of  the 
following  facflities;  (1)  an  ^^ifting  dam 
170  feet  long  and  16  feet  hi|^  {«)  an 
existing  reservoir  with  a  surface  area  of 
1  acre  and  a  stora^  capacity  of 
apprtHdmately  2  million  gallons  at  an 
elevation  of  393.5  feet  msl;  (3]  a 
powerhouse  containing  a  generator  at 
an  installed  capacity  ^  200  kilowatts; 
(4)  a  new  transmission  hne 
approximatety  260  feet  Umg;  and  (5) 
appiolenant  facilities.  The  ^ppUoant 
proposes  to  rehabilitate  the  existtng 
dam  and  install  new  hydroelecMc 
generating  equipoient  at  the  location  of 
a  iH«vioualy  operating  milL  Ibe  owner 
of  the  dam  is  iCen  Poeoo  of  Fitcfabuig. 
Massachusetts.  Ibe  eKpected  average 
annual  power  gmerotian  §ot  the  site  is 
1,000000  Idlowatlhours  and  the  cost  of 
the  studies  under  permit  is 
approximately  $254X0. 

I  This  aotioe  also  conaists  of  die 
following  standard  paragraphs:  AS,  A7, 
A9,  Aia  B,  C  and  D2. 

Ua.  Type  of  Application:  Preliminaiy 
Permit 

b.  Project  No.:  P-11003-OOa 

c.  Date  Filed-  September  la  199a 

d.  Applicant  United  Siq}pty 
Corporation. 

e.  Name  of  Project  South  Sandy 
Creek  Hydroelectric  Project 

f  .  Location:  On  South  Soody  Cxetk 
near  FJlirfMiig.  Jefferson  County,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  UJSJC  791(a)-«25(r). 

h.  Apidicant  Contact  Mr.  Rudolph  P. 
Suto,  United  Siq)ply  Cotporation,  230 
East  Ei^ith  Avenue,  Homestead,  PA 
1512a  (412)  464-1315. 

L  FERC  Contact  Michael  Dees  (202) 
357-0807. 

tCommen/ ZJote:  December  5, 190a 
Description  of  Project  The 
proposed  project  would  consist  of:  (1)  an 
existing  dam  210  feet  long  and  134  feet 
hi^  (2)  an  existing  reservoir  with  a 
surface  area  of  3.1  acres  at  a  normal 
water  surface  elevation  of  350  feet  msl; 
(3)  an  existing  intake  structure;  (4)  a 
proposed  60-kW  hydrcpowar  unit  to  be 
located  at  the  intake  structure;  (5)  a 
proposed  penstock  50  feet  long;  (6)  a 
proposed  powediouse  bousing  a 
hydiropower  unit  with  a  capacity  of  300 
kW;  (7)  a  1334cV  transmisston  line  14)00 
feet  l<»g:  (8)  «nd  appurtenant  tadlitiea. 
The  applicant  estimates  that  the  annnal 
energy  feneratioB  would  be  UCWh 
and  that  the  cost  of  theatudias  to  be 
performed  under  &e  permit  would  be 
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Ae  dam  is  mwned  by  Me.  BtahMdC 

RaMfliogs. 

L  Ibis  nottoe  ako  oonristo  «r4> 
following  standard  pangraipfaK  AS,  AT, 
AaAiaB.Caad02 

12a.  Type  afAppHcatiaa:  PrttimiDmrf 
Permit 

b.  Project  No.:  P-lUOMlOa 

c.  Aate /¥iad^  SeptaoftMr  SU  lOOB. 
d.Appliomt  Jordan  Dam  I^'dbo 

WattsAsaodataa. 

a.  Mane  flf  A«9<Bct- B.  Bverett  fordan 
Dam  Hydro  Ppsject 

1  LocotKai:  Oin  ttie  Haw  River  In 
Chatham  County,  North  Cafolbia. 

g.  Filed  Parsuant  to:  ftderd  Power 
Act  16  U.S.C  7Bl(a)^8ZS(r). 

h.  Applicant  Contact  John  Lavigne, 
Jr..  P£.,  leoe  Candia  Road,  Manchester, 
NH  03103,  (603)  647-8700. 

i.  FERC  Contact  Ed  Lee  (202)  357- 
0600. 

j.  Comment  Date:  December  5,  Ifoa 

k.  Description  of  Project  Ibe 
applicant  propoaes  to  utilice  an  existing 
dam  under  the  jurisdiction  of  the  US. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1) 
modifications  to  the  exis^ng  intake 
tower;  (2)  four  2S0O-kW  generating  units 
to  be  located  oa  the  lace  of  the  intake 
tower  for  a  total  installed  capacity  of  10 
MW;  (3)  a  •-mile4ong.  14.44V 
transmission  line;  and  (4)  appurtenant 
facilities.  AniUoant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  terms  of  the  permit  would  be  taoOOO 
and  that  the  project  average  aimnal 
energy  output  would  be  40  GWH. 
Energy  prodooed  at  the  pn^ect  would  be 
sold  to  Carolina  Aower  and  Light 

L  This  notioe  also  oonsiats  of  the 
following  standard  paragrairiia:  AS,  A7, 
AaAiaB.C,andD2 

a.  Type  cfA/^ilicati'ou:  Exemption 
fromLicendiig. 

b.  Project  Nb:  tOl77-on. 

c.  Ztote  F/JM  November  IS,  1808. 

d.  Applicant  Tbwn  of  West 
Stockbridge.  MA 

e.  A^oine  of  Project  Shaker  Mill 
Project 

t  Location:  On  the  Wflbams  River  in 
BericshireCovnty,  Maaeachnsetts. 

g.  Fihd  ParmaUla  Bneigy  Seourity 
Act  of  196a  FMerdl^ower  Act  16  US.C 
§  TBI  (a)-«25f^. 

h.  ilAP'KWt  Gffntoct- Robert  Buike, 
Boards  of  Selectmen.  Main  Street  West 
Stockbridge,  MA«120S,  (412)  232-7lin. 

L /ZiRC  Ctantace:  Robart  BaU  (lOZ) 

357-oeoa 
j.  Coaanent  Data:  Haumdsm  U  IfSa 
k.  Zlasifipriuw  tfPrajact  The 

(t|«i 


existing  32-foot-long.  B-fbot-high 
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concrete  gravity  dam;  (2)  12-incb-high 
flashboards;  (3)  an  impoundment  with  a 
surface  area  of  32  acres  having  a  storage 
capacity  of  192  acre-feet  and  a  normal 
water  surface  elevation  of  896.6  feet 
msl;  (4)  the  existing  intake;  (5)  an 
existing  10-foot-long,  3-foot-diameter 
penstodc;  (6)  an  existing  poweihouse 
containing  a  new  generating  unit  having 
an  installed  capacity  of  30-kW;  (7)  the 
existing  tailrace;  (6)  a  proposed  SO-foot- 
long.  4.16-kV  transmission  line,  and  (9) 
appurtenant  facilities.  The  Applicant 
estimates  the  annual  average  generation 
would  be  160.600  kWh.  The  project 
energy  would  be  sold  to  Massachusetts 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
a  C  and  03a. 

a.  Type  of  Application:  Declaration  of 
Intention. 

b.  Docket  No.  £190-60. 

c.  Date  Filed:  September  11, 1990. 

d.  Applicant  Alva  Greene. 

e.  Mime  of  Project-  Alva  Greene 
Power  Project 

f.  Location:  At  river  mile  133.5,  Middle 
Foric  of  the  Boise  River,  about  Vi  mile 
north  of  the  community  of  Atlanta, 
Ebnore  County,  Idaho. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 

h.  Applicant  Contact:  Mr.  Alva 
Greene.  P.O.  Box  114,  Atlanta.  Idaho 
83601.  Mr.  Cari  L  Myers,  PJE.  Myers 
Engineering  Company,  P.A.  750  Warm 
brings  Avenue  Boise,  Idaho  83712  (208) 
33fr-1425 

L  FERC  Contact  Diane  M.  Scire,  (202) 
357-0682. 

|.  Coaunent  Date:  November  13, 1990. 

k.  Description  of  Project:  The 
proposed  Alva  Greene  Power  Project 
would  consist  of:  (1)  a  3-foot-hi^  log 
and  rock  diversicm  dam;  (2)  a  1,300-foot- 
long  canal:  (3)  an  oSstream  reservoir 
with  a  storage  area  of  140  acre  feet  total 
capacity;  (4)  a  28-foot-high,  1.490-foot- 
long  dam;  (5)  a  24-inch-diameter,  1,500- 
foot-long  steel  penstock;  (6)  a 
powerhouse  with  an  installed  capacity 
of  60  kilowatts;  and  (7)  appurtenant 
facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
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involved  or  woult  involve  any 
construction  subs  iquent  to  1935  that 
may  have  increat  sd  or  would  increase 
the  project's  heac  or  generating 
capacity,  or  have  stherwise  significantly 
modified  the  proji  ct's  pre-1935  design  or 
operation. 

1.  Purpose  of  Pi  ijecU  to  furnish 
electric  power  for  domestic  use  at  the 
owner's  resort  faalities. 

m.  This  notice  aso  consists  of  the 
following  standarfl  paragraphs:  B,  C, 
and  D2.  I 

Standard  Paragra  hs 

A3.  Developmei  it  Application— Any 
qualified  develop]  lent  applicant 
desiring  to  file  a  c  )mpeting  application 
must  submit  to  th(  Commission,  on  or 
before  the  specific  d  comment  date  for 
the  particular  app  ication.  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  tijnely  notice  of  intent 
allows  an  interesnd  person  to  file  the 
competing  development  application  no 
later  than  120  day  i  afier  the  specified 
comment  date  for  he  particular 
application.  Appli  »tions  for  preliminary 
permits  mil  not  b(  accepted  in  response 
to  this  notice. 

A5.  Preliminary  >ermit— Anyone 
desiring  to  file  a  ci  impeting  application 
for  preliminary  pe  mit  for  a  proposed 
project  must  subm  t  the  competing 
application  itself,  i  ir  a  notice  of  intent  to 
file  such  an  applic  ition,  to  the 
Commission  on  or  lefore  the  specified 
comment  date  for  jhe  particular 
application  (see  1(  CFR4.36). 
Submission  of  a  ti  lely  notice  of  intent 
allows  an  interesti  d  person  to  file  the 
competing  prelimi  ary  permit 
application  no  late  r  than  30  days  after 
the  specified  conui  lent  date  for  the 
particular  applical  on.  A  competing 
preliminary  permit  application  must 
conform  with  18  C  H  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  >ermit— Any  qualified 
development  applj  »nt  desiring  to  file  a 
competing  develop  ment  application 
must  submit  to  the  Commission,  on  or 
before  the  specifie  I  comment  date  for 
the  particular  appl  cation,  either  a 
competing  develop  nent  application  or  a 
notice  of  intent  to  ile  such  an 
application.  Subm  sion  of  a  timely 
notice  of  intent  to    le  a  development 
applicaiton  allows  m  interested  person 
to  file  the  competii  g  application  no  later 
than  120  days  afte  the  specified 
comment  date  for  1  le  particular 
application.  A  con  >eting  license 
application  must  o  nform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  int  nt— A  notice  of 
intent  must  specif  the  exact  name. 


business  address,  an  1  telephone  number 
of  the  prospective  ap  )licant,  include  an 
unequivocal  statemei  t  of  intent  to 
submit,  if  such  an  ap  ilication  may  be 
filed,  either  (1)  a  prel  minaiy  permit 
application  or  (2)  a  di  velopment 
application  (specify  Which  type  of 
application)  and  be  served  on  the 
applicant(s]  named  iii  this  public  notice. 
AlO.  Proposed  Sco^e  of  Studies  under 
Permit— A  preliminat  r  permit,  if  issued, 
does  not  authorize  co  istrudlion.  "The 
term  of  the  proposed  treliminary  permit 
would  be  36  months,  "he  work  proposed 
under  the  preliminarj  permit  would 
include  economic  an£  lysis,  preparation 
of  preliminary  engine  iring  plans,  and  a 
study  of  environment  il  impacts.  Based 
oh  the  results  of  these  studies,  the 
Applicant  would  deci  le  whether  to 
proceed  with  the  prep  aration  of  a 
development  applicat  on  to  construct 
and  operate  the  proje  :t 

B.  Comments,  Prote  sts,  or  Motions  to 
Intervene— Anyone  n  ay  submit 
comments,  a  protest,  i  ir  a  motion  to 
intervene  in  accordan  ce  with  the 
requirements  of  the  R  lies  of  Practice 
and  Procedure.  18  CF  1 385.210,  .211, 
.214.  In  determining  tl  e  appropriate 
action  to  take,  the  Coi  amission  will 
consider  all  protests  ( r  other  comments 
filed,  but  only  those  v  ho  file  a  motion  to 
intervene  in  accordan  ce  with  the 
Commission's  Rules  n  lay  become  a 
party  to  the  proceedii  g.  Any  comments, 
protests,  or  motions  t<  >  intervene  must 
be  received  on  or  befi  re  the  specified 
comment  date  for  the  larticular 
application. 

C.  Filing  and  Servic  s  of  Responsive 
Documents— Any  filii  gs  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUQMION". 
"COMPETING  APPUCA'nON", 
"PROTEST',  "MOTICfiTO 
INTERVENE",  as  appicable,  and  the 
Project  Number  of  the  particular 
application  to  which  t  le  filing  refers. 
Any  of  the  above-nan  ed  documents 
must  be  filed  by  provi  ling  the  original 
and  the  number  of  cop  ies  provided  by 
the  Commission's  regi  lations  to:  The 
Sfecretary,  Federal  En(  rgy  Regulatory 
Commission,  825  Nort  i  Capitol  Street. 
NE„  Washington,  DC  10428.  An 
additional  Qopy  must  1  le  sent  to  Dean 
Shumway,  Director,  D  vision  of  Project 
Review,  Federal  Enerj  ^  Regulatory 
Commission,  room  102  7  (810 1st),  at  the 
above-mentioned  addi  ess.  A  copy  of 
any  notice  of  intent,  c(  mi>eting 
application  or  motion  o  intervene  must 
also  be  served  upon  ei  ch  representative 
of  the  Applicant  specified  in  the 
particular  application. 
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D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  tfie  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are  required, 
for  the  purposes  set  forth  in  section  408 
of  the  Energy  Security  Act  of  1980.  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  cany 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  federal,  state  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  conunents  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  October  11, 199a  Washington.  DC 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  90-24505  Filed  10-17-90: 8:45  am] 

BILUNG  CODE  t717-ei-« 


[Docket  Nos.  CM1-»-000,  M  aL] 

Northern  Natural  Gas  Ca  et  aL,  Natural 
Gas  Certificate  Filings 

October  10. 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Company 

(Docket  No.  CP91-6-000] 

Take  notice  that  on  October  1, 1990, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street,  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  filed  in  Docket  No. 
CP91-6-000  a  request  pursuant  to 
§  §  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and  18 
CFR  157.212)  for  authorization  to 
reassign  certain  natural  gas  volumes 
and  operate  one  new  delivery  point  and 
upgrade  one  existing  delivery  point  for 
deliveries  to  Miimegasco,  Inc. 
(Minnegasco),  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  requests  authorization  to 
operate  the  delivery  points  for  service  to 
Minnegasco  for  resale  to  two 
communities  in  Hennepin  County, 
Minnesota  (Minnetrista  and  Rockford), 
reassigning  firm  sales  entitlements 
under  Northern's  Rate  Schedule  SS-1  by 
increasing  daily  sales  to  these  two 
communities  by  7,480  Mcf  and  reducing 
entitlements  by  the  equivalent  amount 
to  Minneapolis.  It  is  stated  that 
Minnegasco  has  requested  the  changes 
to  better  serve  growing  communities.  It 
is  explained  that  the  deliveries  would  be 
within  Minnegasco's  current  daily 
entitlement  from  Northern  and  that 
Northern  has  sufficient  capacity  to  make 
the  deliveries  without  detriment  to  its 
other  customers.  Northern  states  that 


the  end-uses  of  the  gas  are  residential, 
commercial  and  industrial 

Comment  date:  November  28, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transmission 
Company 

[Docket  Nos.  CP91-5e-000.  CP91-57-O0a 
CP91-58-000.  and  CP91-59-000| 

Take  notice  that  Applicant  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  have  been  provided  by 
Appliant  and  is  summarized  in  the 
attached  appendix. 

Applicant  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  November  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Applicant:  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama,  Houston,  TX  77027. 

Blanket  Certificate  Issued  in  Docket 
No.:  CP86-239-000. 


■  These  prior  notice  requetti  are  not 
coMolidated. 


Docket  number 
(date  filed) 


Shipper  name 


Peak  day  * 
average  annual 


Poirtaol 


Receipt 


Delivery 


Start  up  date  rate 
schedule 


(mated*  docfceta 


CP91 -56-000 
(10-04-90) 

CP91-57-000 
(10-04-90) 

CP91 -53-000 
(10-04-90) 

CP91 -59-000 
(10-04-90) 


Koch   Hydrocartwn   Com- 
pany. 

Kea-McGee  Corporation 


Panhandle  Trading  Com- 
pany. 


Ledco,  Inc.. 


90.000 

30.00 

10.950.000 

100,000 

30.000 

10,950.000 

150,000 

30,000 

10.950,000 

80.000 

25,000 

9,125,000 


LA.  ON-shore  LA.. 


LA,  Ml. 


LA.  TX.  Off-shore  LA.. 


LA.  Off-shore  LA.. 


LA.. 


LA.  TN.  Ml,  TX.  Offshore 
LA. 

MI,TN.  LA 


LA... 


08-01-90.  ITS-1  a 

rrs-2. 

08-01-90  ITS-1  & 
ITS-i 

08-01-90  ITS-1  a 

ITS-2. 

08-01-90  ITS-1  a 
ITS-2. 


ST90-4307-000. 
ST90-4480-000. 
ST90-4308-000. 
ST90-4308-000. 


>  Quantities  are  shoum  in  MMBtu  unless  otherwise  indwated. 

*  If  an  ST  docket  is  shoum,  ^2Sy^  transportation  service  was  reported  in  H 
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Bluff  Cm  Stanfs  SystMos 

IDockat  Na  CPn-«MnD| 

Take  notice  ttMt  oo  October  4. 1890, 
Moss  Btaff  Gas  StoragB  Systems  (Moss 
HoS).  14911  St.  Mary's  Lane.  Honston. 
Texas  77079,  filed  in  Docket  Na  CP91- 
OO-OOO  an  application  porraant  to 
sectira  7(c)  of  the  Natural  Gas  Act  and 
i  294224  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
eudiorization  to  engage  in  Ae  sale, 
transportation  (including  storage)  or 
assignment  of  natursl  gas  fai  interstate 
commerce  as  if  Moss  Huff  were  an 
faitrastate  pipeUne  as  defined  fai 
subparts  C.  D  and  B  of  part  294  of  the 
Commission's  Regulations,  aO  as  more 
fully  set  forth  hi  the  appUcation  which  is 
on  file  wiA  the  Commission  and  open  to 
pobhc  fatnection. 

Moss  Huff  states  that  it  owns  and 
operates  a  salt  cavern  storage  facility  in 
liberty  County,  Texas  and  pipeline 
transmission  and  appurtenent  fadUties 
fai  Liberty  and  Chambers  Counties. 
Texas.  Moss  Huff  further  states  that  it 
win  receive  in  the  near  fiature  natural 
gas  from  three  faitrastate  pipelines  and 
two  interstate  pipelines  and  deliver  such 

Sas  to  its  storage  fsdUty.  It  is  stated, 
owever.  that  when  circumstances 
require,  gas  storsd  fai  the  Moss  Bluff 
storage  ndlity  will  be  withdrawn  by 
Moss  Bluff  and  delivered  to  Moss  noff's 
pipeline  facilities  for  redelivery  to 
various  pipelines  with  which  it 
interconnects.  It  is  stated  that  the 
storsge  gas  will  flien  be  tranqxMled  by 
the  faiterconnecting  pipelines  and 
redelivered  to  various  customers  for 
ultfanate  consumption  within  the  state  of 
Texas.  Moss  Huff  states  diet  sfaice  it 
will  be  providfaig  gas  sales, 
transportation  and  storage  service  to 
customers  located  in  Texas.  Moss  Bluff's 
rates,  service  and  fadHties  will  be 
regulated  by  the  Railroad  Commissiini 
of  the  state  of  Texas. 

Moss  Bluff  states  that  on  or  about 
October  1. 199a  it  will  begin  the 
injection  of  natural  gas  into  its  ttonge 
facility  for  the  1990-91  whiter  heatfaig 
season.  It  is  anticipated  that  injection 
operations  will  be  completed  within  30- 
45  days  diereafter  and  that  Moss  Bluff 
will  be  capable^  withdrawuig  gas  to 
meet  peak  winter-period  demand  on  or 
about  November  15. 1990.  Moss  Bluff 
states  that  its  storage,  sales  and 
transmission  services  will  be  primarily 
provided  to  customers  located  within 
the  state  of  Texas.  Ho%wer,  Moss  Bluff 
states  that  sfaice  it  faiterconnects  with  at 
least  two  faiterstate  pipeUnes.  it  is  also 


anticipated  that  si  ch  services  may  he 
requested  by  cusU  mers  located  outside 
of  the  state  of  Tex  is  because  of  the 
peak  demands  usi  ally  ejqterienced 
during  the  winter   eating  season,  and  in 
particular,  becausi  i  of  the  extraordinary 
demands  and  curt  lilments  experienced 
during  last  year's   eating  season. 

Moss  Bluff  state  i  that  it  currently 
does  not  have  an  t  ffective  city-gate  rate 
on  file  with  the  Te  cas  Raihoad 
Commission,  how<  ver,  prior  to  the 
commencement  of  any  transactions,  will 
either  apply  for  C(  mmissicHi  approval  of 
its  transportation  i  ates  fai  accordance 
with  Section  284.1;  3(b)(2)  or  file  a 
petition  for  adjusnient  under  NGPA 
Section  502(c)  seeling  Commission 
approval  to  use  Mi  ss  Bluff's  then 
effective  Railroad  Commission- 
approved  rates. 

Comment  date:  i  >ctober  31, 1990,  in 
accordance  with  S  andard  Paragraph  F 
at  the  end  of  this  n  Jtice. 

4.  ANR  npeUxm  O  mpany 

Pocket  No.  CP91-52  OX)] 

Take  notice  that  on  October  4, 1990. 
ANR  Pipehne  Con  lany  (ANR).  500 
Renaissance  Cent^,  Detroit.  Michigan 
48243  filed  in  Oocl^t  No.  CPgi-52-000  a 
request  pursuant  t(  §  157.205  of  the 
Commission's  Regi  laticms  under  the 
Natural  Gas  Act  (1  \  CFR  157.205)  for 
authorization  to  tri  nsport  natural  gas  on 
behalf  of  Coastal  (  as  Mariieting  Co. 
(Coastal).  Wisconi  n.  under  ANR's 
blanket  certificate  ssued  in  Docket  No. 
CP8a-532-000  purs  lant  to  section  7  of 
the  Natural  Gas  Ai  t,  all  as  more  fully 
set  forth  fai  the  reqi  test  which  is  on  file 
with  the  Commissi  m  and  open  to  public 
inspection. 

ANR  proposes  t(  transport,  on  an 
faitemiptible  basis,  up  to  800,000  dt 
equivalent  of  natui  il  gas  per  day  for 
Coastal.  ANR  state  s  that  construction  of 
facilities  would  noi  be  required  to 
provide  the  propos  id  service. 

ANR  states  that  he  maximimi  day, 
average  day,  and  a  mual  transportation 
volumes  would  be  ipproximately 
8004)00  dt,  800.000 1  It  and  292,000,000  dt 
equivalent  of  natui  il  gas  respectively. 

ANR  advises  tha  :  service  under 
S  284.223(a)  commi  need  August  8,  lOOa 
as  reported  fai  Doc  et  No.  ST90-467d- 
000. 

Comment  date:  I«|ovember  26, 1990,  fai 

-accordance  with  Si  indard  Paragraph  G 

at  the  end  of  this  n  itice 


UMI 


5.  ANR  Rpdfaie  Conq  ray 

|T>)cket  No.  Cm-9&4M  | 

Take  notice  that  on  October  4, 19ga 
ANR  PipeUne  Compai  y  (ANR).  500 
Renaissance  Center.  I  etroit.  Michigan 
48243  filed  in  Docket  I  To.  CP91-55-000  a 
request  pursuant  to  9  57.205  of  the 
Commission's  Regulat  ons  under  the 
Natural  Gas  Act  (18  C  K.  157.205)  for 
authorization  to  trans  ort  natural  gas  on 
behalf  of  End  Users  S  pply  System  (End 
Users),  under  ANR's  t  ianket  certificate 
issued  in  Docket  No.  ( ;P88-532-000 
pursuant  to  section  7  <  f  the  Natural  Gas 
Act  all  as  more  fully  i  et  forth  fai  the 
request  which  is  on  fil  i  with  the 
Coinmission  and  open  to  public 
inspection. 

ANR  proposes  to  tn  nsport.  on  an 
interruptible  basis,  up  to  25.000  dt 
equivalent  of  natural  j  as  per  day  for 
End  Users.  ANR  state:  that  construction 
of  facilities  would  not  le  required  to 
provide  the  proposed  i  lervice. 

ANR  states  that  the  maximum  day. 
average  day.  and  anni  al  transportation 
volumes  would  be  api  roximately  25.000 
dt.  25,000  dt  and  9,125,  MO  dt  equivalent 
of  natural  gas  respecti  irely. 

ANR  advises  that  s(  rvice  imder 
§  284.223(a)  commeno  d  August  7. 1990, 
as  reported  fai  Docket  «fo.  ST90-4ei2- 
000. 

Comment  date:  Nov  mber  26, 1990,  in 
accordance  with  Stani  ard  Paragraph  G 
at  the  end  of  this  notic  i. 

ft.  U-T  Offshore  Systat  d 

Pocket  No.  CP90-2343-0  »] 

Take  notice  that  on  ieptember  28, 
1990,  U-T  Offshore  Sy  item  (U-TOS), 
P.O.  Box  1396.  Houstoi  t,  Texas  77251. 
filed  in  Docket  No.  CP  O-2343-000  a 
request  pursuant  to  §S  157.205  and 
284.223  of  the  Commisi  lion's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provic  e  an  interruptible 
transportation  service  'or  Coastal  Gas 
Marketing  Company  (( loastal),  under  U- 
TOS's  blanket  certificate  issued  in 
Docket  No.  RP89-g9-0l  0  pursuant  to 
section  7  of  the  Nature  Gas  Act,  all  as 
more  fully  set  forth  in  he  request  on  file 
with  the  Commission  t  nd  open  to  public 
inspection. 

U-TOS  states  that  tlje  transportation 
service  would  be  prov  ded  pursuant  to  a 
transportation  agreemi  int  wherein  U- 
TOS  proposes  to  trans  )ort  up  to  700,000 
Mcf  on  a  peak  day,  70(  ,000  Mcf  on  an 
average  day,  and  255,5  )0,000  Mcf 
annually,  of  natural  ga  i  on  an 
interruptible  basis  for  i  >oastal,  a 
marketing  company.  U  -TOS  states  that 
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the  existing  U-TOS  system  would  be 
utilized  to  provide  this  transportation 
service.  U-TOS  proposes  to  receive  gas 
for  this  transportatimi  service  in  West 
Cameron  Block  167,  offshore  Louisiana 
(interconnection  with  the  High  Island 
Offshore  System)  and  in  West  Cameron 
Block  116.  offshore  Louisiana.  It  is 
further  stated  that  the  delivery  point(s) 
are  the  interconnection  point(s)  between 
the  facilities  of  U-TOS  and  the  facilities 
of  other  pipeUnes  at  the  Johnson's  Bayou 
Plant,  Cameron  Parish,  Louisiana. 

U-TOS  states  that  transportation 
service  for  Coastal  commenced  August 
20, 1990,  under  the  120-day  automatic 
provisions  of  Section  284.223(a)  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  STe9-4816-000. 

Comment  date:  Novembn  26. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  AMR  Pipeline  Company 
[Docket  No.  CPn-63-000] 

Take  notice  that  on  October  4. 1990. 
ANR  Pipeline  Company  (ANR).  SOO 
Renaissance  Center,  Detroit.  Michigan 
48243  filed  in  Docket  No.  CP91-53-000  a 
request  pursuant  to  f  1S7.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Hunt  Oil  Co.  (Hunt). 
Wisconsin,  under  ANR's  blanket 
certificate  issued  in  Dodiet  No.  CP88- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  whidh  is  on  ffle  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport,  on  an 
interruptible  basis,  up  to  20.000  dt 
equivalent  of  natural  gas  per  day  for 
Hunt.  ANR  states  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

ANR  states  that  the  maximum  day, 
average  day,  and  annual  transportation 
volumes  would  be  approximately  20.000 
dt.  25.000  dt  and  7.300.000  dt  equivalent 
of  natural  gas  respectively. 

ANR  advises  that  service  under 
§  284.223(a)  commenced  August  9. 1990. 
as  reported  in  Docket  No.  ST90-4678- 
000. 

Comment  date:  November  26, 1990.  in 
accordance  with  the  Standard 
Paragraph  G  at  the  end  of  this  notice. 

8.  ANR  F^mUm  Company 

[Docket  No.  CP91-61-000] 

Take  notice  that  on  October  4. 190a 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243  filed  in  Docket  Na  CPBl-41-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.206)  for 
authoiizBtion  to  transport  natini  gas  on 
behalf  of  Coastal  Gas  Marketing  Ca 
(Coastal).  Wisconsin,  under  ANR's 
blanket  certificate  issued  in  Docket  No. 
CP88-532-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  on  an 
interruptible  basis,  up  to  800,000  dt 
equivalent  of  natural  gas  per  day  for 
Coastal.  ANR  States  ttiat  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  servooe. 

ANR  states  that  the  maximum  day, 
average  day,  and  annual  transportation 
volumes  would  be  approximately 
800,000  dt  800,000  dt  and  292,000,000  dt 
equivalent  of  natural  gas  respectively. 

ANR  advises  that  service  under 
§  284.223(a)  commenced  August  8, 1990, 
as  reported  in  Docket  No.  ST90-4681- 
000. 

Comment  date:  November  26, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraidu 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  die  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  &ie 
Commission  on  its  own  review  of  tfie 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motioa 


believes  diat  •  fonnal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herien  provided 
for.  unless  oUierwise  advised,  it  will  be 
unnecesaary  for  die  applicant  to  appear 
or  be  represented  at  die  hearing. 

G.  Any  person  at  tfie  Commission's 
staff  may,  within  45  days  after  die 
isstumce  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (19 
CFR  385.214)  a  modon  to  intervene  or 
nodce  of  intervention  and  pursuant  to 
S 157J205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protests  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
die  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
widiin  30  days  after  the  time  allowed  for 
filing  a  protests,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CmIwII. 
Secretary. 

[PR  Doc.  90-24508  Hied  ia-17-«lk  8:45  ami 
BsxsM  coot  S7tr-t1^ 


FMtoral  EiMraw  Raoulalim 
CommlMion 

[Docket  Na  TQ91-2-48-0001 


ANR  PIpMNW  Co.) 

FERCOm  Tariff 


October  It  198a 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  October  9. 199a 
tendered  fbr  filing  as  part  of  its  F.BJtC 
Gas  Tariff;  Original  Volume  Na  1.  die 
following  tariff  sheets: 


TarWeheate 

^OpOMfl 

Sutattule    TNrtH^rM    HeoHid 

No«embert 

ShMt  No>  1ft> 

isea 

Substnuls  nMnwIt  TiWty'vnl 

Novenibsf  t 

fta«<Md  Sheet  No.  IS. 

1980. 

SubeSbile  TNrty-Seoond  Reviled 

NoMmberS. 

Sheet  No.  ia 

199a 

SulMtttute      AMmele      INrty- 

Novembers. 

9«oona  nwiMa  onvM  no.  id. 

1990. 

The  above  reference  tariff  sheets 
reflect  ANR's  Out-<rf-Cycle  PGA  to  be 
effective  November  1. 1990.  This  filing 
reflects  projected  gas  purdiases  for 
November  1,1990  through  January  31, 
1991  and  restates  ANR's  ceiling  rate  fbr 
that  quarterly  period. 

The  above  referenced  tariff  sheets 
reflect  an  Annual  Charge  Adjustment 
(ACA)  chaige  at90J0022  per  ddcatherra. 
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pursuant  to  the  Commission's  Order  of 
September  28. 199a  at  Docket  No. 
TM91-l-48-00a 

On  September  4. 1990,  ANR  made  a 
Commission  ordered  compliance  filing, 
in  Docket  Nos.  RP89-161-0ia  RP8»-161  • 
OM  and  RPBO-161-014,  to  implement  the 
required  elimination  from  its  currently 
effective  bise  rates,  effective  Novembe: 
1. 1999,  of  the  amotmt  included  in 
Account  No.  858  that  is  related  to 
certain  conversions  from  sales  to 
transportation  entitlements.  As  of  the 
date  of  this  Out-of-CycIe  PGA  filing,  the 
Commission  has  not  acted  upon  ANJR's 
September  4. 1990  filing. 

In  the  instant  filing.  ANR  requests  tha 
Substitute  Thirty-First  Revised  Sheet 
No.  18  be  made  effective  November  1. 
1990  if  the  Commission  acts  upon  ANR's 
September  4, 1990  Compliance  filing  on 
or  before  November  1, 1990.  This  tariff 
sheet  incorporates  rate  changes  from 
ANR's  Account  No.  858  compliance 
filing  and  ANR's  $0.0022  ACA  charge.  In 
the  event  that  the  Account  No.  858 
compUance  filing  is  not  accepted  by  the 
Commission  on  or  before  November  1. 
199a  ANR  tenders  Sobsstitute  Alternate 
Thirty-First  Revised  Sheet  No.  18. 

Substitute  Thirty-First  Revised  Sheet 
No.  18  reflects  a  $0.6812  per  dekatherm 
("dth")  increase  in  the  gas  cost 
component  of  the  commodity  rate  of 
ANR's  CD-l/MC-1  Rate  Schedules, 
from  rates  effective  October  1. 1990. 
There  is  an  increase  of  0.071  in  the 
monthly  D-1  demand  rate  from  rates 
effective  October  1.  The  D-2  demand 
rate  reflects  a  decrease  of  $0.0139,  from 
October  1  rates.  Substitute  Thirty-First 
Revised  Sheet  No.  18  further  reflects  an 
increase  in  ANR's  one-part  rate 
applicable  to  Rate  Schedule  SGS-1  of 
10.6435  per  dth,  from  rates  in  effect 
October  1,1990. 

ANR  has  also  submitted  tariff  sheets 
to  become  effective  November  5. 1990. 
These  sheets  contain  rate  changes 
proposed  in  ANR's  Out-of-C^cle  PGA, 
Account  No.  858  Compliance  filing  and 
ANR's  sixth'^uyout/buydown  filing,  in 
Docket  No.  RP  91-6-000.  that  was 
submitted  to  the  Commission  on 
October  5. 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC  20428.  in 
accordance  with  |§385.214  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  18, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wisHing 
must  file  a  moticfi 
of  this  filing  are 
Commission 


inspection  in 

Room. 

LoUD.CasheH. 

Secretary. 


[FR  Doc.  90-24533 
BIUJNQ  COOSE  trir-A-M 


/  Thursday.  October  18.  1990  /  Noticei 


to  become  a  party 
to  intervene.  Copies 
in  file  with  the 

available  for  public 
thejPublic  Reference 


1  anc  are  i 


iled  10-17-90;  8:45  am] 


Federal  Energy 
Cofflmisslon 


Regulatory 


(Docket  No.  TM9t  l-91-OOI] 


ANR  Storage 
In  FERC  Gas 
Adjustment 


Co, 
Tailff 
ClauM 


Proposed  Changes 
Annual  Charges 
Provisions 


October  11, 1990. 

Take  notice  thj  t  ANR  Storage 
Company  ("ANR  Storage")  on  October 
5. 1990,  tendered  or  filing  Second 
Revised  Sheet  Nc .  1(a)  to  its  FERC  Gas 
Tariff.  Original  V  )lume  No.  2. 

Second  Revise(  Sheet  No.  1(a)  reflects 
the  new  ACA  rat  i  to  be  charged  as 
established  by  th  i  Commission's  order 
issued  on  Septem  )er  26, 1990,  at  Docket 
No.  RM 87-3-000,  md  is  to  be  effective 
November  1, 199C  Additionally, 
pursuant  to  order  ng  paragraph  D  of  the 
Commission's  order  ANR  Storage  will 
be  permitted  to  in  elude  a  billing 
adjustment  in  the  r  November  bills  to 
account  for  any  /  CA  surcharge 
underrecovery  th  t  occurs  during 
October. 

Any  person  desiring  to  protest  said 
filing  should  file  i  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  CapitoUStreet,  NE., 
Washington,  DC  i0426,  in  accordance 
Mith  rules  214  and  211  of  the 
Commission  Rule!  of  Practice  and 
Procedures  (18  ofe  385.214.  385.211 
(1990).  All  such  pi  3tests  should  be  filed 
on  or  before  Octo  )er  18. 1990.  Protests 
will  be  considere(  by  the  Commission  in 
determining  the  a  ipropriate  action  to  be 
taken,  but  will  no  serve  to  make 
protestants  partie  to  the  proceeding. 
Persons  that  are  a  ready  parties  to  this 
proceeding  need  t  ot  file  a  motion  to 
intervene  in  this  n  atter.  Copies  of  this 
filing  are  on  file  va  th  the  Commission 
and  are  available  or  public  inspection. 
LoisD.CaslMil. 
Secretary. 

[FR  Doc.  90-24535  F  led  10-17-90;  8:45  am] 
■UMQ  COOK  STir-ei-  I 


[Dodrat  Na  TIIM1-2-2  2-000] 


CNG  Transmission 
Changes  In  FERC 


kKp,;  Proposed 
Tariff 


01 


tCFR  sart 


October  11, 1990. 

Take  notice  that 
CNG  Transmission 
pursuant  to  section 
Act,  and  part  154  of 
Regulations  (18 
(6)  copies  of  the  foUc^ving 
sheet  to  First  Revisefi 
its  FERC  Gas  Tariff: 
Second  Revised  First  R  ivised  Sheet  No.  31 

The  tariff  sheet  re;  resents  an  out-of- 
cycle  PGA  filing  mac  e  for  the  sole 


purpose  of  changing 


he  costs  of 

}f  CNG's  firm  sales 


allow  the  company  t  >  include  as 
purchased  gas  costs 
converting  a  portion 
agreements  with  Te^^s  Eastern 
Transmission  Corpoi  ation  ('Texas 
Eastern")  and  Texas 
Corporation  ("Texas 


October  2, 1990. 
(Corporation  (CNG) 
of  the  Natural  Gas 
he  Commission's 
154)  filed  six 
revised  tariff 
Volume  No.  1  of 


:NG's  tariff  to 


Gas  Transmission 
Gas")  to  firm 


transportation.  The  Effective  date  of  the 
tariff  sheets  is  Novei  iber  1. 1990,  the 
same  date  that  the  c(  inversion  of  the 
Texas  Eastern  and  T  ixas  Gas 
agreements  are  scheduled  to  become 
effective.  [ 

CNG  states  that  a  lies  of  the  filing 
were  served  upon  af  ected  customers 
and  interested  state  ommissions. 

Any  person  desirii  g  to  be  heard  or  to 
protest  said  filing  sh(  uld  file  a  protest  or 
motion  to  intervene  i  nth  the  Federal 
Energy  Regulatory  Q  mmission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accorda  ice  with  rules  214 
and  211  of  the  Comm  ssion's  Rules  of 
Practice  and  Procedu  -e  18  CFR  385.214 
and  385.211.  All  motii  ins  or  protests 
should  be  filed  on  or  lefore  October  18. 
1990.  Protests  will  be  considered  by  the 
Commission  in  deten  lining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  pn  testants  parties  to 
the  proceeding.  Any   erson  wishing  to 
become  a  party  must  iile  a  motion  to 
intervene.  Copies  of  I  lis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  90-24539  Filed  10-17-80;  8:45  am] 
Btuma  cooE  srir-mi-M 


[Docket  No.  TM91-1-8;  -001] 

Canyon  Creek  Comp  resskm  Co. 
Proposed  Change  ln|FERC  Gas  Tariff 

October  11, 1990. 

Take  notice  that  onj  October  4, 1990. 
Canyon  Creek  Compi  »8ion  Company 
(Canyon)  tendered  fof  filing  Twelfth 
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Revised  Sheet  Na  4  (Original  Volume 
No.  1)  and  Third  ReviMd  Sheet  Na  5 
(Original  Volume  No.  lA)  to  be  a  part  of 
its  FERC  Gas  Tariff,  to  be  effective 
November  1, 199a 

Canyon  states  that  the  purpose  of  the 
filing  is  to  implement  tiie  Annual 
Charges  Adjustment  (ACA)  diarge 
necessary  for  Canyon  to  recover  from  its 
customers  annual  charges  assessed  it  by 
the  Commission  pursuant  to  Part  382  of 
the  Commission's  Regulations,  llie  rate 
authorized  by  the  Commission  is  .224 
per  Mcf. 

Canyon  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessaiy  to  permit  the  tariff  sheets  to 
become  effective  November  1, 1990,  die 
date  authorized  in  Commission's  Order 
issued  September  26. 1990,  at  Docket 
Nos.  RM87-»-O0a  et  al. 

Canyon  states  that  a  copy  of  the  filing 
is  being  mailed  to  Canyon's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
82S  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  18, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheD. 
Secretary. 

\FK  Doc.  90-24540  Hied  10-17-90;  8:45  am] 
MUMQ  coos  srir-oi-n 


[Docket  Na  TM91-1-26-001) 

Natural  Qm  PiptiiiM  Ca  Of  AiMTtea; 
PropoMd  Changos  In  FERC  Gas  Tariff 

October  11,  ig9a 

Take  notice  that  on  October  4, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  revised  tariff 
sheets  to  be  effective  November  1, 1990. 

Natural  states  that  the  purpose  of  the 
filing  is  to  implement  the  Annual 
Charges  Adjustment  (ACA)  charge 
necessary  for  Natural  to  recover  from  its 
customers  annual  charges  assessed  it  by 
the  Commission  pursuant  to  part  382  of 
the  Commission's  Regulations.  The  rate 
authorized  l>y  the  Commission  is  .22t 


per  Mcf.  Under  Natural's  billing  basis  of 
1446  psia  at  1000  Btu,  this  rate  converts 
to.2ltperMcf. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  on  November  1, 199a 
the  date  authorized  in  Commission's 
Order  issued  September  2a  199a  at 
Docket  Nos.  RM87-3-000.  et  al. 

Natural  states  that  a  copy  of  the  filing 
is  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NB.. 
Washington.  DC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  la  1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  ah%ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casiwn, 
Secretary. 

(PR  Doc.  90-24542  Filed  10-17-00;  8:45  am] 
MUMQ  oooe  cri7-ov« 

[Docket  Na  RP90-70-000] 

Equltrans,  Inc.;  Inf onnal  Settlomant 
Confaranca 

Octoberll.  199a 

Take  notice  that  a  conference  will  be 
convened  in  the  aboves»ptioned 
proceeding  on  October  la  1990  at  10 
a.m.,  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street 
NE..  Washington,  DC  2042a  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Arnold  H.  Meltz  (202)  208-0737  or 
Jennifer  B.  Corwin  (202)  208-0740. 
LoisO-Cashdl. 
Secretary. 

[PR  Doc.  90-24544  Filed  10-17-40;  6:45  am] 
innr-t-m 


(Dodm  Noa.  THtl-l-fl-aOl 
COS] 


Qraat  Lakaa  Oaa  Tranamlaalen  Co; 
In 


Tariff 

October  11, 199a 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  October  4, 1990  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  proposed  to  be  effective 
November  1.1990: 

Original  Volume  No.  3 

Substitute  Original  Sheet  Na  2 
Substitute  Original  Siieet  No.  3 

Great  Lakes  states  that  on  October  1. 
1990  it  filed  with  Uie  Commission  in 
Docket  No.  CPe9-219fr-00a  Original 
Sheet  Nos.  1  through  54.  Original 
Volume  No.  3,  establishing  its  "Open 
Access"  tariff 

Great  Lakn  states  that  Original  Sheet 
No.  2  and  Original  Sheet  No.  3  filed  on 
October  1, 1960  reflected  rates  for 
"Open  Access"  transportation  with  an 
ACA  rate  of  $XXn9  per  Mcf  based  upon 
Great  Lakes  filing  of  August  2a  1990  in 
Docket  No.  TM91-l-61-90a 

Great  Lakes  states  tfiat  by 
Commission  Order  of  September  2a 
1990  in  Docket  No.  RM87-8-000,  et  ol, 
the  Commission  revised  the  ACA  rate 
fivm  $.0019  per  Mcf  to  10022  per  Mcf  to 
correct  for  an  omission  of  a  debit 
adjustment  in  the  determination  of  the 
appropriate  ACA  rate.  Pursuant  to 
Onlering  Paragraph  (D)  of  the 
Commission's  Order,  Great  Lakes  states 
that  it  was  permitted  to  file,  within  IS 
days  of  the  Order,  revised  tariff  sheets 
reflecting  a  $.0022  per  Mcf  ACA  rate  to 
be  effective  November  1, 1990. 

Great  Lakes  states  the  referenced 
tariff  sheets  are  identical  to  those 
previously  filed  with  the  Commission  on 
October  1. 1990  adjusted  only  to  reflect 
the  appropriate  ACA  rate  as  determined 
by  the  Commission's  Order  of 
September  2a  1990  in  Docket  No.  RM87- 
3-000,  e/ a/. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rtiles  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  la  1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
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faitcrveiM  in  this  matter.  Copies  itf  thia 
filing  an  oo  file  with  tbm  CommiMion 
and  an  available  for  pubUc  inspection. 


IFR  Doe.  I0-M536  Fllsd  10-17-00;  8;4S  am} 


IDuufcal  m.  TIN1-1-19-001] 


biFERC  On  Tariff 

Octo(Mri].uoa 

Take  notice  that  on  October  5. 198a 
Natiooal  Ftael  Gas  Supply  Corporation 
rNattaaaT)  tendered  for  filhig  Thirty- 
Eighth  Ravised  Sheet  Na  4  as  part  of  its 
FERC  Gas  TariS:  First  Revised  Volume 
Na  1.  proposed  to  become  effective  on 
November  1.190a 

In  owimU|nce  with  the  Ordering 
Paragr^  (Dt  Dodwt  Na  RM87-»4X]0 
»t  al  dated  Sepftember  2^  UOa  National 
will  increase  the  ACA  surcharge  from 
IwOOlS/Dfh  to  |4n2l/Ddi  effective  on 
November  1, 19ea  The  tariff  reflects  an 
average  commodity  cost  of  purchased 
gas  of  |Z.7576/Dth,  as  stated  in 
National's  October  quarterly  purchased 
gas  coat  adjustment  Dodcet  No.  TQ91- 
1-ie-OOa  filed  on  August  31, 199a  end 
an  RQ  and  CD  sales  commodity  rate  of 
t2J6Bl/Dth. 

Ihirty-Eighth  Revised  Sheet  Na  4 
reflects  a  commodity  current  adjustment 
of  024  cents  per  Dth  from  Nctkmal's  - 
July  alternate  quarterly  pun^ased  gas 
cost  adjustment  filed  on  May  31, 199a 
in  Dodcet  Na  TQ8»-S-16-O0a 

National  states  that  copies  of  this 
filing  wen  posted  pursuant  to  1 154.16 
of  the  Commission's  Regulations  and 
copies  served  oo  National's 
jnrisdicttonal  customen  and  on  the 
Regnlatoiy  Commissions  of  the  States  of 
New  York.  Ohia  Pemisylvania. 
Delawers.  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedml  Energy  Regulatory  Commission. 
525  North  Capitol  Street  NEn 
Washington.  DC  2042a  fai  accordance 
widi  rules  214  and  211  of  the 
Commissim's  Rules  of  Practice  and 
Plocedun  (18  CFR  385.214. 385.211 
(1980)).  An  sudi  protests  should  be  filed 
on  or  befora  October  la  198a  Itetests 
wiU  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
PBrsons  that  an  already  parties  to  ^ 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


r 


irith 


the  Commission 
for  public  inspection. 


filing  an  on  file 

and  an  availabli 

LolsD.CashdL 

Secntary. 

[FR  Doa  90-24M1  Aled  1O-17-O0;  8:45  am] 

saian  0001  snr-tt  a 


(Oodial  NaTHOV  t-«4-001 


rWKgme  HlWIOian 

Ctiangt  In  Rat*] 

October  It  lOea 

Take  notice  th  A 
Padficlnterstate  Tffshora 
("nOC')  submitt  d 
part  of  its  FERC  <;as 
Volume  No.  1.  till  following 


/  Thuraday,  October  18.  1990  /  Noticet 


OffshoroCo; 


on  October  5. 199a 

Company 

for  filing,  to  be  a 

Tariff.  Original 

tariff  sheet 


Original  Volume  Ni.l 
Twelfth  Revised  ShUt  No.  4 

nOC  states  th^  purpose  of  this  filing 
is  to  set  forth  the  applicable  Annual 
Charge  Adjustine^t  (ACA)  surcharge  of 
.22  cents  per  MCI  in  its  Rate  Schedule 
G-10  as  provided  for  by  Order  No.  472 
and  the  Commiss  on  CMer  dated 
September  2a  191  D  in  Docket  No.  RM87- 
3-000.  nOC  requ  sts  an  effective  date 
of  November  1, 1!  80. 

PIOC  states  thi  t  a  copy  of  this  filing 
has  been  served  <  n  PIOCs  sole 
customer  Southei  i  California  Gas 
Company  and  tiit  Public  Utilities 
Commission  of  tii  i  State  of  California. 

Any  person  del  ring  to  protest  said 
filing  should  file  I  protest  wiUi  the 
Federal  Energy  R  gulatory  Commission. 
825  North  Capito  Street  NE.. 
Washington.  DC :  042a  in  accordance 
witii  rules  214  ani  211  of  the 
Commission's  Ru  ss  of  Practice  and 
Pfocedun  (18  CFR  385.214. 385.211 
(1990).  All  such  paotests  should  be  filed 
on  or  before  October  la  199a  Protests 
1  by  the  Commission  in 
|>propriate  action  to  be 
t  serve  to  make 
I  to  the  proceeding, 
eady  parties  to  this 
proceeding  need  iot  file  a  motion  to 
intervene  in  this  i  latter.  Copies  of  tiiis 
filing  are  on  file  V  ith  the  Commission 
and  are  available  for  public  inspection. 
LaisO.Cadiell. 
Secntary. 

[FR  Doc  90-24537  Filed  10-17-90;  6:45  am] 
ooeasnr-ovi 


will  be  considered 
determining  the  i 
taken,  but  will  nc 
Protestants  partie 
Persons  that  are  i 


[OocketNaTlNi-  i-«0-ooi] 


Stingray 

Cliangaa  In  FEfX)  Qaa  Tariff 

Octoberltl99a 

Take  notice  Uiak  on  October  4. 199a 
Stingray  Pipeline  :ompany  (Stin^ay) 
tendered  for  filin]  Nineteentii  Revised 


Sheet  No.  4  to  be  a  pi  irt  of  its  FERC  Gas 
Tariff;  Original  Volu  le  No.  1.  to  be 
effective  November  1 198a 

Stingray  states  the  die  purpose  of  the 
filing  is  to  inq>lement  the  Annual 
Charges  Adjustment  ACA)  charge 
necessary  for  Stingn  r  to  recover  from 
its  customen  annual  diarges  assessed  it 
by  the  Commission  p  usuant  to  Part  382 
of  the  Commission's  l^ulations.  The 
rate  authorized  by  th  i  Conmdssion  is 
.22t  per  Mcf.  Under  S  tingray's  billing 
basis  of  14.73  pSia  pe  r  Dekatherm,  this 
rate  converts  to  .21f  »er  Dekathenn. 

Stingray  requested  waiver  of  the 
Commission's  Reguli  dons  to  the  extent 
necessary  to  permit  t  le  tariff  sheet  to 
become  effective  on  lovember  1. 188a 
the  date  authorized  ii  i  Cmnmission's 
Order  issued  Septem  ler  2a  188a  at 
Docket  No.  RM87-3-I  oa  et  aL 

Stingray  states  tha  a  copy  of  the  filing 
is  being  mailed  to  Sti  igray's 
jiuisdictional  custom  m  and  faiterested 
state  regulatory  agen  des. 

Any  peraon  desirii  \  to  protest  said 
filing  should  file  a  pr  test  with  the 
Federal  Energy  Regu  atoiy  Commission. 
825  North  Capitol  Sti  tet  NE^ 
Washington,  DC  2042  \  in  accordance 
witii  rules  214  and  21 .  of  the 
Commission's  Rules  (  f  Practice  and 
Procedure  (18  CFR  3{  S.214. 385.211 
(1990]).  All  such  prot  sts  should  be  filed 
on  or  before  October  la  199a  Protests 
will  be  considered  b]  the  Commission  in 
determining  the  appr  »priate  action  to  be 
taken,  but  will  not  se  ve  to  make 
Protestants  parties  to  the  proceeding. 
Penons  that  are  alrei  dy  parties  to  this 
proceeding  need  not  ilea  motion  to 
intervene  in  this  mati  sr.  Copies  of  tiiis 
filing  are  on  file  with  the  Commission 
and  are  available  for  ^blic  inspection. 
Lds  D.  CasheH. 
Secretary. 

[FR  Doc.  90-24534  Filed  10-17-00;  8:45  am] 
SNXBM  ooec  trn-si-M 


(Docket  Na  RP0O-1124KM; 
RP88-101-«24;  Docket  Na 
etaL] 


RP85-17i-071, 


Tann— 0—  Gat  f*lpe|lna  Coj  Tariff 
Filing 

October  11.  igga 

Take  notice  that  or 
Tennessee  Gas  HpelifK 
(Tennessee)  made  a 
punuant  to  die  Septejnber 
order  in  the  above  mantioned 

On  September  2a 
Commission  issued  a 
referenced  proceeding 
certain  tariff  sheets 
Gas  npeline  Compan  r 


October  5, 199a 
le  Company 
mpliance  filing 
2a  1990  letter 
dockets, 
the 
etter  order  in  the 
accepting 
~  by  Tennessee 
(Tennessee),  on 


1»0 


fied 


FedhnJ  Ragbtor  /  Vol  S5.  No.  202  /  Hwiiday.  October  18.  1900  /  NotJcw  42287 


July  sa  19ga  which  reflect  in  part  the 
redlocadon  to  CNG  Transmission 
Corporation  (CNG)  49%  of  the  take-or- 
pay  and  contact  reformation  costs  and 
carrying  charges  odierwise  payable  by 
North  Penn  Gas  Company  (North  Penn). 
The  September  20  letter  order-required 
Tennessee  to  file  revised  worlqiapers 
within  15  days  to  clarify  certain  matters 
raised  by  COTning  Natural  Gas 
Corporation  (Coming).  Accordingly, 
Tennessee  hereby  files  a  revised 
appendix  B  of  the  workpapers  originally 
filed  July  3a  199a 

Tennessee  is  also  submitting  the 
following  corrected  tariff  sheets: 

Second  Revised  Volume  No.  1 

Substitute  Fourth  Revised  9ieet  No.  41 
Substitute  Fourth  Revised  Sheet  No.  43 
Substitute  Rist  Revised  Sheet  No.  245E 
Substitute  First  Revised  Sheet  No.  245P 

The  only  change  on  these  sheets  is 
corrected  numbering  of  the  sheets. 
Tennessee  had  previously  incorrectly 
stated  which  sheets  were  being 
superseded. 

Teimessee  states  that  copies  of  the 
filing  have  been  maUed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  wiUi  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Itectice  and 
Procedure  (18  CFR  385.214  and  385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  18, 199a  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lc^aCashd. 
Secretary, 

[PR  Doc.  90-24538  Rled  10-17-00;  8:45  am] 
saxsM  coot  sm-si^ 


[Docket  Na  TM91-1-68-001] 

TralMazM' PIptHfw  C04  ProfWMd 
Changt  m  FERC  On  Tariff 

October  11. 1990 

Take  notice  diat  on  October  4, 1990. 
Trailblazer  npeline  Company 
(Trailblazer)  tendered  for  filing  Tenth 
Revised  Sheet  No.  4  (Original  Volume 
No.  1)  and  Second  Revised  9ieet  No.  4 
(Original  Volume  lA)  to  be  a  part  of  its 


FERC  Gas  Tariff;  to  be  effective 
November  1,199a 

Trailblazer  states  that  the  purpose  of 
the  filing  is  to  implement  the  Aimual 
Charges  Adjustment  (ACA)  charge 
necessary  for  Trailblazer  to  recover 
from  its  customers  aimual  charges 
assessed  it  by  the  Commission  pursuant 
to  Part  382  of  the  Commission's 
Regulations.  The  rate  authorized  by  the 
Commission  is  .22^  per  Mrf. 

Trailblazer  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  November  1, 199a  the 
date  authorized  in  Commission's  order 
issued  September  26, 190a  Docket  Nos. 
RM87-»-00aefa/. 

Trailblazer  states  that  a  copy  of  the 
filing  is  being  mailed  to  Trailblazer's 
Jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  2042a  hi  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  la  199a  Protests 
will  be  considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persoru  that  are  already  parties  tomis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  c/l  this 
filing  are  on  file  with  the  Commission 
and  are  avaUable  for  public  irupectioiL 
LaisD.Ceshea. 
Secretary. 

[FR  Doc.  00-24543  Filed  10-17-00;  8:45  am) 
I OOOR  sm-si-H 


Offlca  of  Fossil  Emrgy 
[FE  Oeckat  Na  90-7S-IIQ] 

AccMS  Energy  Corp.;  Order  QranUng 
Blanket  Authorbatlon  To  Expert 
Natural  Gaa  From  the  United  Slalee  to 
Canada  or  Mexico 

AOENCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authojization  to  eiqMrt  natural 
gas  to  Canad^  or  Mexico. 


:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Access  Energy  Corporation  (Access) 
blanket  authorization  to  vxpotX  up  to  296 
Bcf  of  natural  gas  to  Canada  or  Mexico 
over  a  two-year  period  commencing  on 
the  date  of  first  delivery. 


A  copy  of  this  order  is  available  for 
inspection  and  copyfaig  in  the  QEBoe  of 
Fuels  Programs  Docket  Room.  3P-06a 
Forrestal  Building.  1000  Indepotdence 
Avenue.  SW^  Washington.  DC  20585, 
(202)  586-947&  The  docket  room  is  open 
between  die  hours  of  8  ajn.  and  4:30 
pjn.,  Monday  through  FHday.  except 
Federal  holidays. 

Issued  inWashington.  DC,  October  la 
1900. 

gUford  P.  TnwiBiwwiU. 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  00-24614  Filed  10-17-00: 8:45  am) 


Office  of  Hearings  and  Appsala 

Impleinentatlon  of  Special  Refund 
Proceduree 

AOENCr.  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACnON:  Notice  of  implementation  of 
special  refund  procedures. 

auMMART.  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
aimounces  the  procedures  for 
disbursement  of  $4aS0a00a  plus 
accrued  hiterest.  that  Tesoro  Petroleum 
Corp.  is  required  to  remit  to  the  DOE 
pursuant  to  a  Consent  Order  executed 
on  January  23, 1989.  The  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  special  refund  procedures.  10 
CFR  part  205,  subpart  V,  and  the  DOE'S 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  ¥K  27899  (August  4, 
1986). 


DATE8  AND  Aooacaacs:  Applications  for 
Refund  from  the  Tesoro  refined  product 
pool  must  be  filed  in  duplicate  and  must 
be  received  by  May  31, 1991.  All 
applications  for  Refund  fiom  this  escrow 
fund  should  display  a  conspicuous 
reference  to  Case  Number  KEF-012& 
Applications  for  Crude  Oil  Refunds  must 
be  filed  in  duplicate  and  must  be 
received  by  Mardi  31, 1991.  Any  party 
that  has  previously  submitted  a  refund 
application  in  the  crude  oU  refund 
proceedings  need  not  file  another 
application;  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  date.  All 
applications  should  be  addressed  to: 
C)ffice  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue  SW^ 
Washington,  DC  20585. 


FOR  RIRTICR  aiPOnMATION  OOMTACTt 
Richard  T.  Tedrow.  Deputy  Director. 
Soong-Chan  Rah.  Staff  Analyst  Office 
of  Hearings  and  Appeals,  Department  of 


EiMm.lfKn 

Waihteglim.DC 
fTadraw).  (202) 


(an) 
puh). 


•coordaiic*  with  te  procwdunl 
lagBlatioiM  of  tht  DtpntaMDt  of  Enngjr 
(DOE).  10  CFR  ao&282(c).  aotioe  ia 
h«rtby  fltvan  of  th«  iaaoiuBot  off  the 
DeddoiMnd  Order  Mt  out  bdow.  Th« 
Dadaion  aata  forth  tha  pnxxduraa  that 
the  DOB  haa  fonnalated  to  diatribota 
moniaa  ttat  hava  baan  and  «^  ba 
remitted  by  Taaora  Patrolaam  Corp.  to 
tha  DOB  to  aattla  allegad  inidiig  and 
aUocattm  vlolatioiia  with  reipect  to  tha 
firm'a  aalaa  of  cmda  oil  and  refined 
patrolaam  producta.  Tlia  DOB  ia 
Lui'ieulljf  holding  $30,177JK0M  te  an 
intere8t*beaiing  aacrow  account  pending 
diatribatiaa.  SuMaqoent  paymenta 
totalling  $1IHOT.H>06  plua  intaiaat  will 
alao  be  diatrlbatad  pariaant  to  tha 
procedurea  aatabliahed  in  thia 
l^oceeding. 

^ipUcatiana  for  Refund  may  not  be 
filed  by  tejurad  parckaaara  of  Teaoro 
refined  petroleum  producta. 
Applicationa  from  tfie  Teaoro  aacrow 
fimd  moat  ba  filed  te  dnpUcate  and 
recahrad  no  later  dian  May  SI,  igei. 
Applicationa  for  Chide  Oil  Refunda  nniat 
be  filed  fai  dupUcata  and  received  no 
later  than  March  3t  im.  Any  party 
that  haa  piwioaaly  aubmitted  a  refond 
andicatioo  bi  crude  ofl  refimd 
ivocecdfaiga  need  not  file  another 
application:  diat  api^ication  will  be 
deemed  to  ba  filed  in  all  crude  oU 
proceedinga  finalized  to  date.  AD 
applicationa  ahould  be  aent  to  the 
addreaa  aet  forth  at  tha  be^budng  of  tUa 
notice.  AD  applicationa  received  will  be 
available  for  public  taispection  between 
tha  houTi  of  1  pjn.  and  5  pni,j  Monday 
throogh  FMday.  except  Federal  hoUdaya. 
in  the  Public  Reference  Room  of  the 
OfiBce  of  Heaiinga  and  Appeala.  located 
in  room  lE-234. 1000  Independence 
Avenue  SW  Washii^ton.  DC  2D58S. 

Dated  October  12. 198a 


Dincto',  Ofpoe  ofHearingt  and  Alveola. 
Implementatioo  of  Special  Refund 


AAune  of  Finn:  Teaoro  Petroleum 
Corporation. 

Data  ofFitingi  February  24, 1989. 

Cme  JViimAer  KEF-012& 

Under  the  procedural  regnlationa  of 
the  Department  of  Bnergy  (DOE),  the 
Economic  Regnktory  Adminiatratian 
(ERA)  may  requeat  that  die  Office  of 
Hearinga  and  Appaak  (OHA)  fbimulate 
and  implaBent  procedvea  to  diatributa 
funda  received  aa  a  reanlt  off  an 
enforcement  proceeding  in  order  to 
remedy  the  efbcta  off  actual  or  alleged 


violationa  of  tfi^)OE  regulationa.  Sm  10 
CFR  part  205.  au  >part  V.  On  Febmaiy 
24. 19801  ERA  fil  d  a  Petition  for  the 
Implementation  »f  Special  Refcoid 
Procedurea  in  oa  mection  widi  a 
Conaent  Order  e  itoed  into  with  Teaoro 
Petroleum  Corpc  ration  (Tesoro). 

LBadtground 

Teaoro  waa  a  'prodncer,'"*refiner,** 
and  "reaeller^  oipetroleum  producta  aa 


thoae  tarma 
21.81.  A  D(»  a 
revealed  poaaibli 
Mandatory  Pel 
Allocation 
2ia  211  and  212.! 
audit  revealed 
1973  and  Janui 


defined  in  10  CFR 
It  of  Teaoro'a  recorda 
vlolatimiaofthe 
leumMceand 
itiona.  10  CFR  parte 
lore  spedfically,  tiie 
it  between  January  1, 
27. 1981,  Teaoro  may 
have  violated  th(  DOE*a  pricing  and 
allocation  regnla  iona  with  respect  to  ita 
pricing,  refining,  mdaaleaofoudeoil 
and  the  pricing  a  id  aalea  of  refined 
petroleum  produ  ta. 

The  DOE  haa  t  iken  varioua 
administrativa  ei  forcement  actiona 
againat  Tesoro.  i  idudtog  the  issuance  of 
Notices  of  Proba  ile  Violation,  Proposed 
Remedial  Orden  and  Remedial  Orders. 
Tesoro  maintain!  d.  however,  that  it  has 
calculated  its  coi  ts,  detennined  its 
prices,  sold  its  a  ide  oil  and  petroleum 
products,  and  opi  rated  in  all  other 
respects  in  accor  lance  with  the  federal 
petroleum  price  i  ad  allocation 
regulations.  How  iver,  Tesoro  states  that 
in  order  to  avoid  he  expense  of 
protracted  and  a  mplex  litigation  and 
the  disruption  of  ts  orderly  business 
functions,  it  entei  ed  into  a  Consent 
Order  (No.  RTSaosAlZ)  with  the  DOE 
on  January  23, 19ft9.i  The  Consent  Order 
refers  to  ERA's  alegations  of 
overchaigea,  but  loea  not  find  diat  any 
violations  occurr  d  In  addition,  the 
Consent  Order  st  ites  that  Tesoro  does 
not  admit  any  su  h  violations. 

The  Consent  0  der  requires  Tesoro  to 
pay  a  total  of  $4fl  SOaooo,  plus  interest 
on  any  unpaid  be  ances,  to  the  DOE 
over  a  period  of  i  x  years.  Under  the 
terms  of  the  Cmi  snt  Order,  Tesrat) 
deposited  $25,001  000  within  thirty  days 
after  the  effectivi  date  of  the  Consent 
Order.  Beginning  me  year  later,  Tesoro 
will  make  six  equ  il  annual  installments 
of  $5,177,850.95,  c  instituting  an 
additional  princi]  al  sum  of  $23,500.00a 
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Rax  ningi  ] 


plua  hiteraat  calcula  ad  at  the  rate  of 
8.81  par  cent  par  am  nm. 

On  March  1. 190a  the  OHA  iaaued  a 
IVopoaed  Dedeion  I  Dd  Order  (FDftO) 
setting  forth  a  tentafve  idan  for  tta 
diatribution  of  refunfls  to  partiea  that 
make  a  reasimable  Bowing  (^injury  aa 
a  result  of  Teaoro'a  i  Ueged  ovendmrgea. 
In  order  to  give  notii  a  to  all  potentially 
affected  partiea.  a  o  py  of  the  PDftO 
was  published  in  th(  Fadacal  Ragjatw 
and  commenta  regai  ling  the  propooed 
refund  procedurea  «  ere  aolidted.  S5  FR 
8518  (March  a  1990)  We  provided  for  a 
30-day  period  for  du  aubmiaalonof 
comments  regarding  the  {nqpoeed 
procedures,  lie  pre(  ent  Dedaion  will 
address  comments  r  iceived  and  will  eat 
forth  final  procedure  i  for  the 
distribution  of  the  fu  ids  in  the  Tesoro 
escrow  account  In  a  ddition,  we  will 
provide  a  suggested  «fund  application 
form  hi  cmler  to  aaai  it  individuala  and 
firms  in  nmHng  daii  la. 

n.  Summary  of  Prop  wed  Refund 


Aa  we  indicated  il  tfteFDa0.ttie 
Tesoro  Consent  Ord  ir  resolved  alleged 


regulatory  violationi 


involvii^  bofli 


salea  of  crude  oil  ana  refoed  petrdeum 
producta.  Tlierefore,  nre  propmed  to 
divide  the  consent  oi  der  fimd  into  two 
pools.  According  to  I  le  YSK,  $2.000ff)0 
of  the  consent  order  imd  is  attributable 
to  refined  product  oo  npliance  iaauaa 
and  the  remaining  $4  B,50a000  ia 
attributable  to  crude  cdl  and  rriated 
conqiliance  iasuea.  S  w  January  23 
Notice  at  3100.  Howi  ver,  theERA'a 
propoaed  division  in  the  notice  ia  ainqdy 
a  recommendation  t(  OHA.  The  final 
diviaion  of  the  coose  it  order  funda  ia 
left  for  dedaion  in  th  a  proceeding. 
While  we  have  tendi  d  to  accept  the 
estimation  figures  se  fordi  in  consent 
order  documents,  we  can  also  depart 
from  that  practice  wl  ere  compelling 
reasons  are  presente  1  or  where  the 
evidence  indicates  tl  at  we  shx^d  do  sa 
In  the  case,  a  numbei  of  factor*  in  the 
record  indicate  that  i  different  division 
of  funds  better  serve  i  the  restitutionary 
purposes  of  subpart  ^  r. 

We  believe  an  ina  sase  in  the  refined 
produd  pool  and  a  d  icrease  in  the  crude 
oil  pool  are  warranto  L  We  pn^iosed  to 
increase  the  refined  i  rodiicts  pool  to  $8 
million.  In  addition,  t  >  speed  action  and 
restitution  in  this  pro  xmUng,  we 
proposed  to  adopt  tlu  i  mechaiiism 
successfully  used  pre  riously  and  take 
the  principal  amount  of  $8  million  In  its 
entirety  from  the  initml  payment  of  ta 
millton  made  by  Teec  ro  to  die  DCX.  5^ 
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24. 1989)  (Proposed  D  idaioa).  Sseo/lw 


re3rocoZne:.10DOB' 


KEF-OllO  (March 


85.20a  (Case  No. 
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KFX-OOea)  Only  2S.  1989).  W*  fHtkcr 
proposed  tfaal  tiM  reaaiak^  portion  of 
the  eonsanl  order  fund,  or  tl9  miUion 
from  Teeoro'e  iidtial  payaient  and  ^ 
entirety  of  aD  foture  payneBtiir  ptae 
accumulated  intereet  on  both  Am  $19 
miIlionandthoeefetBiepqpaMnti.be 
set  eside  ae  •  pool  of  erode  oil 
overdMige  fond*  availeUe  lor 
dirtKunement 

In  the  FDta  we  ODtHned  proocdiBee 
under  n^dch  pmchasere  of  Teaoro 
refined  omrered  prodncte  oouidepply  for 
refunda.  Hie  procedntee  iovoive  (1) 
Assigning  ap^cantt  riiaiee  of  tte 
Tesore  setteient  ia.  poteMial  icfiad 
amounts;  and  (2)  detenaiBing  the  extent 
to  wUdi  the  dalmaate  wen  h^nrad  by 
the  oUeged  ovcr^aigBS.  In  order  to 
petwit  applicants  to  make  alleged 
overcfcai^ee.  b  order  lopenrit 
applicants  to  moke  rcfimd  dates 
without  incurring  disproportionate  ooets 
OS  well  as  refund  dahns  without 
incurring  disproportionate  costs  as  well 
as  to  dlow  OS  to  equitably  md 
effidently  consider  those  dairas,  we  set 
forth  a  number  of  presumptions 
pertainhig  to  both  aspects  of  the  refund 
procedures. 

First  we  presumed  diet  the  alleged 
produd  overchoiges  were  spread  evenly 
in  all  of  Tesoro's  sales  of  refined 
covered  products  daring  the  consent 
order  period.  We  therefore  proposed 
that  an  appttcanf  s  maximum  potential 
refund  generally  should  be  computed  by 
multiplying  the  pre-gallon  refund 
amount  by  the  number  of  gallons  of 
Tesoro  refined  covoed  products  that  the 
claimant  purposed  daring  the  refund 
period.  The  resulting  figure  is  referred  to 
as  the  daimant's  "fsll  vohunetric  share" 
of  the  Tesoro  consent  order  funds.  We 
further  proposed,  however,  thai  an 
applicant  could  rebut  the  volumetric 
refund  presumption  by  showing  that  it 
sustained  a  disproportionate  share  of 
the  alleged  overcharges. 

Because  demonstrating  that  one  was 
forced  to  absorb  Tesoro's  alleged 
overcharges  is  potentially  dlEBcult,  time- 
consuming,  and  ejqpensive,  we  propoeed 
to  adopt  a  number  of  presumptions 
concerning  injury.  For  exan^e,  we 
proposed  to  piesome  that  resellers  and 
retailers  claiming  refunds  of  $5,000  or 
less,  end  users,  agricultural 
cooperatives,  and  certain  types  of 
regulated  fiims  were  injuini  by  Tesoro's 
alleged  overdiarges.  We  also  propoeed 
to  presume  that  resellers  and  reteOers 
that  made  only  spot  purchasers  fix>m 
Tesoro  as  well  as  consignee  agents  were 
not  faifored  and  are  dKrefore  inelgiUe 
for  reftmds.  We  ftirthei  yrt^tosed  that  hi 
lieu  of  making  a  detailed  showii^  of 
taijury,  a  reseller  or  retailer  vdMse 


allocaUe  share  ncoeeds  $S4Xnmay  elect 
to  receive  as  its  refund  the  laiger  of 
$5A»  or  40  percent  of  its  aBocaUe 
•here  vv  to  iSOyOOa  This  "mid-levd" 
presamptiaa  that  Tesoro  lesdlsrs  and 
retaHert  absorbed  40  percent  of  ^ 
elleged  ovetchaiges  aasedeted  with 
Tesoro's  salee  of  refined  covered 
products  was  based  on  fte  rssdts  of  oar 
analyses  in  prior  proceedinga.  We  elated 
dMi  appbcaats  net  oovcrod  by  one  of 
these  in)nry  preeampttoBs  wodd  be 
required  to  demoastrate  that  they  were 
forced  to  abaorb  Tesoro's  aUsfsd 
overcharges  in  order  to  racehro  tfieir  fidi 
vohmetric  shares  of  the  Tesoro  i 
nder  funds.* 

m.  Commenis  on  the  Pnpoeed 


wnk  Hia  tantativa 


As  we  stoted  earlier,  the  PDikO  was 
published  fai  the  Fedsnl  Raglslar  oa 
March  1. 1900^  and  comments  on  the 
proposed  refund  proceduies  were 
solidted.  See  FR  851&  In  addition,  the 
OHA  mailed  the  FDftO  to  many 
hiterested  parties.  Three  partiaa  fikd 
noBwapnts  on  the  proposed  rehsad 
procedures.  Thoee  comments  focused 
primarily  OB  three  areas:  The  divieian  of 
the  Tesoro  oonseirt  order  fimds  between 
the  crude  ofi  and  refined  products 
refund  po^  the  faitent  to  h^t  the 
portion  of  die  erode  ofl  refunds  to  be 
made  available  to  gtowffnfs  asserting 
dlred  faiKoy  to  a>  percent,  end  the 
disposition  of  tiw  Tesoro  customer 
informatkn.  We  wUl  adchess  "«— Mwty 
regarding  these  issues  below. 

A.  The  Allocation  of  the  Teaoro  Conaent 
Order  Fund 

As  stated  above,  in  the  FDftO  we 
proposed  to  increese  the  refined 
products  pool  to  $B  million,  thereby 
decreasii^  the  crude  oil  pod  totlO 
millioo.  We  received  two  ooaunents 
regarding  this  issue.  Dessman.  hfitdidl 
ft  Alfano  (BMA).  a  law  fiiBi,  filed 
comments  on  bdialf  of  the  Petroleum 
Marketers  Association  of  Ametka 
P'MAA),  as  well  as  several  dozen 
independent  maricetos  of  Tesoro 
petrdeum  products.  BMA  stron^y 
supported  our  proposed  procedores,  and 
specifically  enqihasized  thefr  support  for 
thepropoed  to  faicrease  the  finished 
product  apportiomnent  to  |B  million. 
BMA  has  stated  (and  sdimitted 
documentatioD  to  show)  that  "the 
finished  product  attegalions  in  the 
record  of  tUs  prooee<fing  are  not 


Moreover,  ttia  adjualBMBt  propoeed  by 
OHA  doee  moas  Urly  lefled  the 
Timirinl  manhsi  nf  wiiH  iliii  laiiaalsd 
finished  pradnci  aBagitioaa  fat  ffae 


■  Aa  iMid  !■  te  FDaa  aa  «ppUent  atlaBipttav 
to  dMnontralB  i^ay  BHt  (1|  Sm*  dHt  it 

ooata  of  ntBciant  ■!>»  to  Inati^  lb»  UMool  af  the 
nfimd  daimait  aad  (2)  daaenatrala  Aat  aiariwl 
oaadttttaMfatoadai 


Attorney  FhiUp  P.  KatodBor  fiM 
ooamaata  oB  bdulf  of  several  Utttttse. 
Transporters  aad  MaBufsctarsrs.  Mr. 
Kdodner  does  Mrt  sapport  o»  prapoael 
to  inereaee  the  fiaisfaed  prodnd  pool  to 
$6  milUoB.  Hs  -»-*''*TfnT  that  Um 

distribution  shoeld  bo  based  «Bly  oB  the 
litigotian  risk  asaessBMBto  rather  than  a 
vdame-af-oalea  iBtto  betwesa  ends  oil 
and  refined  prodads. 

Mr.  KalodDsr  aleo  aigaes  that  die 
reltBed  piedDd  pod  shoold  not  be 
faicreased  to  accommodate  die 
rm—snting  rtssBsff  Ihar  aHigss  It 
hiiured  to  dM  extent  of  tLS  miUiaB. 
Acoordbig  to  Mr.  Kalodner,  (1)  the 
reseBsr*s  dafaB  was  not  Goooiderad  ia 
raaddng  die  Tasoro  setdcmeM,  (2)  dw 
claim  aras  probably  Cor  sIprificBBdy  leee 
dian  die  H  J  million,  and  (3)  even  widi 
ito  claim  lecoffiizad,  and  reoopiiied  at 
$1.6  milUoB.  dte  t2  miUoB  rsfiaed 
prodad  pod  weald  permit  a  hitler  pro 
rata  recovery  for  refined  produd 
daimanto  dma  was  betog  provtdsd  for 
crude  oO  dalmants. 

Ddomtoing  dte  proper  dfvistoB  of  a 
settlement  fond  to  an  fntrtoete  process 
wdiich  invdvcs  balancing  a  Bamber  of 
issues  and  ooaoems.  Wl^  dte  litiigatton 
risk  assessmento  are  a  major  factor  in 
determinhig  die  aOocatioB  of  the 
settlement  fends,  we  also  take  odier 
factors  into  consideration,  espedaBy  if 
we  have  reason  to  believe  thet  die 
litigation  risk  assessments  do  not 
accurately  refled  the  alleged  violations 
during  the  consent  order  period.  For 
example,  we  consider  the  nature  of  the 
settleiaent  reached,  the  size  of  die 
consent  order  firm.  &e  scope  of  its 
operations,  the  information  evailable  in 
ERA  audit  files,  die  an>Ucable 
enforcement  documents,  the  relative 
accuracy  of  inConnation  contakied  in  the 
foregoing  documents,  and  nnmeroBS  ' 
other  factors.  As  we  saentioned  earlier, 
altiioag^  the  ERA  often  makes  spedfic 
suggestions  r^arding  the  dividoB  oFa 
consent  order  fund,  tibeOHA  has  ^ 
discretion  to  make  a  find  deteiminatioB 
regarding  die  and  eqdteble  allotment 
d  funds. 

Widi  reaped  to  Vtt.  Kalodner's 
comments,  we  are  nd  relying  solely  on 
Tesoro's  crude  oil/refined  prodect  sdes 
ratio  ee  the  besis  for  die  distributioB  df 
the  Tesoro  consent  order  funds.  Daring 
the  ceneeat  order  peitod  Tesoro's 
refined  product  transactions  censUtoled 
about  5SK  of  fts  total  operatioBS.  aad 
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crude  oil  tranMctions  involved  only  45% 
of  Tesoro's  operations.  See  February  15, 
1990,  Memorandum  of  telephone 
conversation  between  Dariene  Gee. 
OHA  Staff  Analyst  and  K4r.  Larry 
Mosher.  Counsel  for  Tesoro  Petroleum 
Corporation.  Utiliring  this  factor  alone 
would  produce  an  allocation  of 
approximately  $28  million  for  the  refined 
products  pool  (55%  of  $48.5  million)  and 
$22.5  million  for  the  crude  oil  pool  (45% 
of  $4&5  million).  On  the  other  hand,  a 
distribution  based  solely  on  ERA'S 
statement  of  the  litigation  risk 
asseuracnts  would  allocate  $1.4  million 
for  the  refined  products  pool  and  $47.1 
million  for  the  crude  oil  pool. 

In  addition,  the  absence  of  more 
Notices  of  Probable  Violations  (NOPVs) 
for  refined  product  issues  does  not 
preclude  the  possibility  that  violations 
occurred.  We  stress  that  the  Tesoro 
consent  order  is  "global".  That  is.  it 
settles  all  regulatory  violations  on  the 
part  of  Tesoro.  regardless  of  whether  the 
violations  had  been  formally  alleged  at 
the  time  of  settlement  Thus,  tiie 
Consent  Order  is  not  limited  to  the 
specific  products  or  time  periods  or 
types  of  alleged  activities  discussed  in 
the  existing  preliminary  enforcement 
documents  issued  to  Tesoro.  To  look 
exclusively  to  these  documents  in 
determining  the  allocation  of  funds,  as 
Mr.  Kalodner  suggests,  ignores  the 
extent  of  the  coverage  of  diis  refund 
proceeding.  Moreover,  it  is  extremely 
important  that  neither  the  PRO  nor  the 
NOPV  represents  a  final  assessment  of 
whether  or  to  what  extent  Tesoro  may 
have  overcharged  its  customers. 

With  respect  to  Mr.  Kalodner's 
specific  claims  in  exposition  on  the 
commenting  reseller's  daim.  it  is 
possible  that  its  claim  will  not  amount 
to  $1.5  million.  That  however,  is  sheer 
speculation.  The  claim  may  also  exceed 
$1.5  million.  Speculation  on  this  question 
is  not  helpful  and  wiU  thus  be 
disregarded.  Because  the  Tesoro 
settlement  is  global,  Mr.  Kalodner's 
claim  that  the  commenting  reseller's 
situation  was  not  taken  into  account  in 
the  settlement  is  irrelevant 

We  also  see  no  need  to  explore  any 
further  Mr.  Kalodner's  attempt  to 
compare  the  size  of  the  volumetric 
refund  amount  for  Tesoro  product 
purchasers  with  the  volumetric  amount 
adopted  in  the  crude  oil  refund 
proceeding.  In  fact  the  monies  received 
as  a  settlement  for  alleged  Tesoro  crude 
oil  overcharges  will  be  pooled  together 
with  the  monies  received  fit>m  numerous 
other  crude  oil  proceedings.  A  crude  oil 
claimant  does  not  apply  for  a  specific 
'Tesoro"  crude  oil  refund,  but  applies 
for  a  crude  oil  refund  from  the  pool  of 


Hence,  the  pro  rati 
oil  claimant  will  \n 


the  other  crude  oil 


Thursday,  October  18,  1990  /  Notices 


crude  oil  monies  n  :eived  from  many 
other  proceedings  i  addition  to  Tesoro. 


recovery  for  a  crude 
the  sum  of  the 


Tesoro  crude  oil  pi  \  rata  tecovery  plus 
all  of  the  pro  rata  r  )covery  amounts  for 


iroceedings. 


We  have  careful  y  weighed  all  the 
available  informat  m  and  have 
determined  that  th  method  we 
originally  propose(  is  the  most  equitable 
under  the  circumst  nces  and  best 
reflects  the  global  i  ature  of  the  Tesoro 
consent  order.  Ace  irdingly,  we  will 
divide  the  consent  >rderfundas 
proposed,  setting  a  ide  $19  million  as  a 
pool  of  crude  oil  fui  ids  available  for 
disbursement.  The  emaining  $6  million 
will  be  set  aside  as  a  pool  of  fimds  to  be 
made  available  for  distribution  to 
claimants  who  den  onstrate  that  they 
were  injured  by  Te  oro's  alleged 
overcharges  in  its  a  lies  of  re&ied 
petroleum  products 

B.  Crude  Oil  Comm  mts 


In  the  PD&O,  we 
distribute  the  fondi 


>roposed  to 

in  the  crude  oil  pool 


in  accordance  with  the  Modified 
Statement  of  Restit  itionary  Policy.  We 
decided  to  reserve  I  lie  full  20  percent  or 
$3.8  million  of  the  e  leged  crude  oil 
violations  amount  >lus  a  proportionate 
share  of  the  accrue   interest  for  direct 
restitution  to  claimi  nts  that  purchased 
refined  petroleum  %  roducts  during  the 
crude  oil  price  cont  ol  period.  We 
proposed  that  the  n  maining  80  percent 
of  the  funds,  or  $15. :  million  be 
disbursed  on  equal  imounts  to  the  state 
and  federal  govemi  ments  for  indirect 
restitution. 

Mr.  Kalodner  alsi  i  filed  objections  to 
this  proposal  on  the  grounds  that  the 
proposed  20  percen  of  the  funds  to  be 
set  aside  for  crude  (  il  claimants  will  be 
insufficient  to  meet  all  potential  crude 
oil  claims  and  assu  e  "hill  parity"  for  all 
refund  claimants.  K  r.  Kalodner 
maintains  that  at  le  ist  22  percent  of  all 
crude  oil  monies  wal  be  necessary  to 
meet  all  crude  oil  c  aims.  He  therefore 
proposes  that  100  p  srcent  of  the  Tesoro 
crude  oil  funds  be  r  iserved  for  end-user 
purchasers. 

Mr.  Kalodner  has  raised  virtually  the 
same  arguments  rej  arding  the  adequacy 
of  the  20  percent  reserve  in  numerous 
previous  cases.  Seei  e.g.,  Texaco,  Inc..  19 
DOE  1 85.200  at  88,:  71-72;  New  York 
Petroleum.  Inc..  et  c  ^.,18  DOE  f  85,435  at 
88,701  (1988):  Getty  Oil  Company,  18 
DOE  1 85,808  at  89,;  22  (1989).  In  these 
cases,  we  have  thoi  }u^ly  addressed  his 
concerns  and  reject  id  his  claims. 
Therefore,  it  will  su  fice  here  to 
emphasize  again  thi  t  under  the  terms  of 
the  court-approved  Settlement 
Agreement  the  ami  unt  of  a  settlement 


fund  which  the  OHA  n  serves  for  direct 
restitution  may  not  exc  eed  20  percent. 
Settlement  A^ement  I IV.  B.6, 8  Fed. 
Energy  Guidelines  1 90  509  at  90,665. 
Furthermore,  there  is  n )  evidence  to 
suggest  that  the  20  pen  ent  reserve 
amount  is  insufficient  i  sr  direct 
restitution.  This  same  |  oint  was  made 
by  the  U.S.  District  Coi  rt  for  the  District 
of  Columbia  recently  v  hen  it  rejected  a 
challenge  based  on  the  same  assertion. 
See  Con.  Ed  v.  Herrini  ton,  Nos.  87- 
1717,  88-0911, 88-1339,  slip  op.  (D.D.C. 
May  14, 1990).  Thus,  at  proposed,  we 
will  allocate  20  percen  of  ttie  crude  oil 
funds,  or  $3.8  million,  nus  interest  for 
direct  restitution  to  cm  ie  oil  claimants. 
In  addition,  we  will  dir  !ct  the  DOE's 
Office  of  the  ControUei  to  distribute  $7.6 
million  plus  appropriat  >  interest  to  the 


states  and  $7.6  million 


)lus  appropriate 


will  attempt  to 
Tesoro  special 


interest  to  the  federal  {  Dvernment 

C  The  dispositipn  of  tie  Tesoro 
customer  information 

We  have  also  receivi  d  comments 
from  McMickle  &  Edwi  rds,  a  filing 
service,  requesting  thai  we  make 
information  available  i  i  the  OHA  Public 
Docket  Room  to  assist  iling  services  in 
determining  the  names  and  locations  of 
potential  refund  applic  ints  in  this 
proceeding.  This  topic '  vas  not 
discussed  in  the  PD&O  because  it  bears 
only  indirectly  upon  th  \  procedures  for 
the  distribution  of  the '  'esoro  consent 
order  funds.  The  OHA 
give  direct  notice  of  the  ' 
refund  proceeding  to  p<  >tential 
applicants. 

IV.  Distribution  of  the  tesoro  Crude  OU 
Funds 

Under  the  terms  of  tUe  Consent  Order, 
Tesoro  deposited  an  aqditional 
$5,177,850.95  into  the  i 
since  the  date  the  TesoJ-o  I 
Decision  and  Order  ^ 
crude  oil  pool  currentljj  available  i 
$24,177,850.95  ($19,000,( 
$5,177,850.95=  $24,177. 
funds  in  the  crude  oil  [ 
distributed  in  accordar  :e ' 
Modified  Statement  of 
Policy  (MSRP).  which 
DOE  on  July  28. 1986.  51 
(August  4. 1986).'  The  1 


p)ol 


vasi 


*  In  the  Order  implementint 
lolicited  comments  regarding 
of  the  MSRP  to  OHA  refund 
alleged  crude  oil  violations. 
OHA  issued  a  notice  which  a: 
that  were  submitted  and  expli 
the  OfTice  will  follow  in 
filed  under  subpart  V  reguli 
the  crude  oil  overcharge  fundi , 
10, 1987).  Since  the  procedure)  apply 
funds  subject  to  subpart  V,  w^ 
differentiate  between  the  v 
transactions  settled  by  the  Te|oro 


Ol 


I  proce  wii^ 
ilati(  OS  ~ 


escrow  account 
Proposed 
issued.  The 

is 
iOO  plus 
150.95).  The 
will  be 
with  the 
lestitutionaiy 

issued  by  the 
FR  27899 
MSRP.  which  was 


the  MSRP.  the  OHA 
he  proper  application 
p  oceedings  involving 

April  6. 1967.  the 

.^lyzes  the  comments 

ins  the  procedures 

applications 

for  refunds  from 

52  FR  11737  (April 

to  all  crude  oil 
need  not 
crude  oil 
consent  order. 
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issaed  as  a  result  of  •  oowt-approved 
Settlement  Asrecmcnt  in  The 
Dqxaimaa  ofBtergy  Stripper  Welt 
Litigation,  KUXL  37B  fD.  Kan.  188^, 
provides  that  crude  dH  overcheiyf 
payments  wifl  be  Aetriboled  among  tfie 
States,  die  Urated  States  TVeafeury,  and 
digible  purchasers  of  cmde  oil  and 
refined  products.*  We  wfll  reserve  the 
full  20  percent,  w  $4,835^570119  of  die 
$24.177,85a95  crude  oil  pool,  ^s  a 
proportionate  share  of  the  accrued 
interest  on  that  anonnl,  for  direct 
refunds  toparchasers  <rf  crude  o9  and 
refined  petroleum  products  who  prove 
that  they  were  injured  as  a  result  of 
alleged  crude  oil  violations.' 

The  process  which  the  (»{A  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  vidations  wiD  be  modeled 
after  the  process  the  QHA  has  used  in 
subpart  V  proceediiigs  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  rriined  products.  See 
Mountain  Faei  Siqjply  Co.,  14  DOE  f 
85,475  (1986). 

As  ia  non-crude  oil  cases,  applicants 
will  be  required  to  document  their 
purchase  vohunes  and  prove  that  they 
were  injured  as  a  result  of  alleged 
violations  (i.e..  that  Aey  did  not  pass  on 
the  alleged  overdiaiges  to  dieir 
customers).  We  will  utilize  standards  for 
the  showing  of  injury  which  OHA  has 
developed  for  anals^ng  non-crude  oil 
claims.  See,  e.g.,  Dorchester  Gas  Corp., 
14  DOE  1 85,240  fl986).  These  standards 
include  a  presumption  that  end-users 
(i.e.,  ultimate  consumers)  wiiose 
businesses  are  unrelated  to  the 
petroleum  industry  absorbed  the 
increased  costs  resulting  from  a  couent 
order  firm's  alleged  overcharges.  See  A. 
Tarricone,  Inc.,  15  DOE  \  85,495  at 
88.894-898  (1987).  However,  reseller  and 
retailer  daimants  must  submit  detailed 
evidence  of  injury,  and  may  not  rely 
upon  tfie  presumptions  of  injury  utffized 
in  refund  eases  invoMng  reftoed 
petroleum  products,  td.  They  can, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  fai 
In  Re:  The  Department  of  Energy- 
Stripper  WeB  Exemption  Utigatim,  8 
Fed.  Energy  GoideBnes  f  90,507. 


L 


*  Under  the  Settlimeiit  AgrecmenL  firm*  which 
applied  for  «  portion  of  certain  cwaow  ftmdk 
eetabiialM  ondir  the  SMtlneaf  geaenBy  mut 
have  eigned  a  waiver  rehnias  their  chriaa  to  any 
crude  oil  baide  to  be  distribvtad  Iv  ikr  OHA  mdar 
•ubpart  V.  AccordTngTy,  thoae  Rrma  will  not  be 
eligible  for  a  refund  from  the  Teaoro  cnida  oil  pool 

*  The  aUocalioB  af  aMoiee  is  the  oaria  aa  pDot  h 
baaad  (fMM  the  aaMaM  al  cnda  aH  Mtatad  tada 
carraal^r  awaiiaUe  itt  te  Taaam  ooaaaat  airier 
•iini  TTiiB  aihlMiinal  paynnia  ■aiauiaaJfcw 
TeaaiK  thqr  «<i  ba  aridari  tv  *K  oaria  ail  pMl  mA 
20  percaal  el  eadk  payaieal  MM  b«  naanad  te 
direct  daimanta. 


Refunds  to  riigfUe  claimants  wiB  be 
calculated  on  die  basis  of  a  volumetric 
refimd  amount  derived  by  dividing  the 
crude  oil  potrf  currently  available 
($24,177,850.95)  by  the  total  consumption 
of  petroleum  products  in  die  United 
States  during  the  period  of  price  controls 
(2.020.997,335.000  gallons).  Based  upon 
the  amount  of  the  crude  oil  pool 
currently  available,  the  crude  oil 
volumetric  refund  amount  in  this 
procee(fing  is  $0.000011963  per  gallon. 
This  volumetric  refimd  amoiut  will 
increase  as  iiUerest  accrues  on  the 
consent  order  fiuid  and  as  tubsequent 
payments  are  made  t^  Tesora  After  aU 
valid  claims  are  paid,  unclaimed  fimds 
fit)m  the  20  percent  claims  reserve  Mnll 
be  divided  equally  between  federal  and 
state  governments.  The  federal 
government's  share  of  the  uadaiBwd 
fiinds  will  ultimately  be  deponted  into 
the  general  fond  of  the  Treasury  of  die 
United  States. 

The  remaining  80  percent  of  the 
currently  available  cmde  oil  pool 
($19,342.28076)  and  80  percent  of 
accumulated  interest  and  future 
payments  made  by  Tesora  will  be 
disbersed  in  equal  shares  to  the  federal 
and  state  governments  for  indirect 
restitution.  See  Shell.  If  this  proposal  is 
adopted,  we  will  dh«ct  the  DOE's  Office 
of  the  Controller  lo  segregate  the  crude 
oil  share  of  Tesoro's  initial  payment  and 
distribute  $9,671,140.38,  plus  appropriate 
interest,  to  the  States  and  tite  same 
amount  to  die  federal  government. 
Refunds  to  die  States  will  be  fai 
proportion  to  die  consmnption  of 
petroleimi  prodticts  in  each  state  during 
the  period  of  price  controls.  The  share 
(ratio)  of  tfte  funds  in  the  accoimt  which 
eadi  state  will  receive  if  these 
procedives  are  adc^ted  is  contained  in 
Exhibit  H  of  the  Stripper  Well 
Settlement  Agreement.  These  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other  crude 
oil  monies  received  by  the  States  under 
the  SetHement  Agreement. 


V.  Final 

T( 


Pwceduws  far  the 


The  remainder  of  the  Tesoro  consent 
order  fund  ($6  million  plus  interest 
accrued  on  that  amount]  shaQ  be  made 
available  to  injured  ptu-chasers  of 
Tesoro  refined  products.  Purchasen  of 
Tesoro  refined  products  daring  ttie 
period  March  6. 1973  through  )aauary  27, 
1981  (refund  period)  '  may  submit 


tte 


*  Teaerewaanataah 
prior  to  March  •,  1999.  Bacawa  letaMia  te  dUa  tyva 
of  eaae  are  only  warranted  for  purahaaea  af 
regulated  prodacta,  the  refund  period  bagim  on  this 
date. 


Applications  for  Refimd.^  FWun  our 
experience  witfi  subpart  V  proceedings, 
we  expect  that  potential  applicants 
generally  will  faQ  into  the  feUowuig 
categories:  (i)  End-users;  (ii)  regulated 
entities,  sudi  as  public  utilities,  and 
cooperatives;  and  (iii)  refiners*  resellen 
and  retailers  (hereinafler  collectively     ■ 
referred  to  as  "reseDersl.'  Residual 
funds  in  the  Tesoro  escrow  acrrmmt  wiO 
be  distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Oveichaz;^ 
Distribution  and  Restitutioa  Act  of  1986 
(PODRA),  Public  Uw  No.  90-508.  title 
m.  See  51 FR  43964  (December  5. 1086). 

A  Cakulotion  of  Refund  Amoimts 

The  first  step  in  the  refimd  process  is 
the  calculation  of  an  appticaaf  s 
potential  refund.  The  ERA  spedfic^ly 
noted,  homrcver,  that  it  was  unable  to 
identify  all  of  the  customers  whom 
Tesoro  allegedly  overcharged.  In  order 
to  determine  die  potenttal  refimds  for 
these  piiTchasers,  we  proposed  to  adopt 
a  presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  of  Tesoro's  sales  of  refined  petroleum 
products  during  the  consent  order 
period.  In  accordance  with  this 
presumption,  refunds  are  made  on  a  pro- 
rata or  volumetric  basis,  fat  the  absence 
of  better  information,  a  vohnnetric 
refund  is  appropriate  becaase  the  DOE 
price  regulations  generally  reqiiired  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determtning  its  prices. 

The  vohmetric  refund  presumption  is 
rebuttaUe.  Because  we  resize  that  the 
impact  on  an  indtvidoal  claimant  may 
have  been  greater  thm  its  potential 
refund  calculated  using  the  volumetric 


*  OHA  will  not  accept  Applicaliana  far  Rcftmd 
on  behalf  of  dawee  of  applicanta.  We  heve 
previaualy  ditiiiained  thai  aack  dakaa  are 
iaapprvpriata  becaaaa  taay  aaMBfll  to  a  paopoBal 
for  "indirect'' natitwtiea.  La.,  to  diaMfaate  Iha  fcaida 
altribntabie  to  partiea  not  cpacificany  identified  by 
the  DOB.  See  Stondbrd  Oil  Co.  IMiatiaJfDfetel 
Autoatolin  Ameemtiem,  11  DOKf  MJSS(1SS«): 
Qffior  «f  j^io/ Ceunaa^  IS  OGCI SSMS  at  8BJU 
(1962). 

*  We  have  previoualy  bald  that  afBliaies  or 
fubiidiariea  of  e  conaentonfcr  ftm  are  not  eligible 
■or  fwfanaa  iMaea  apoa  lae  preaumptioa  that  tney 
were  not  infured.  See.  e.g.,  Manthon  Petroleum 
Co-IBMRO  Propane  Co..  IS  DOE  1 SSJ88  at  as.sas 
(1SB7).  Thif  preeumption  appliae  to  ftitiaa  aSCUatad 
with  Tesoro  during  the  conaantoHiar  period  but  no 
longer  affiliated  with  the  finn.  Sse  Coeby  OH  Co.l 
Yucca  Volley  Liquor  Stoat.  13  DOE  f  »■<»»  at 
BB,9SB  (IflSB).  It  also  applies  to  fians  that  have 
become  alDliatad  wnh  Teaaro  after  the  consent 
order  petfod,  because  their  receipt  of  a  refund 
would  allow  the  consent  order  ftrm  to  benefit  from  ' 
this  proceeding.  See,  e.g..  Marathon  Petroleum  Ca7 
Wffbettr  Serriee  Statkme,  17  DOEf  S&ins  tlSBB]. 
For  a  partial  Mat  of  Tesoro  afllRaias  that  we 
proposed  to  ffaid  (neHgibie  under  this  presunptioa 
see  llie  Appendix  to  tniaRtiposedCtecisioaand 
Order. 
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methodology,  a  claimant  may  submit 
evidence  detailing  the  specific  alleged 
overcharge  that  it  incurred  in  order  to  be 
eligible  fw  a  larger  reftmd.  See  Standard 
Oil  Co.  [Indiaaa)/Army  and  Air  Force 
Exchange  Service,  12  DOE  \  85,015 
(1984). 

Under  the  volumetric  approach,  the 
potential  refund  for  a  previously 
unidentified  claimant  will  be  calculated 
by  multiplying  the  number  of  gallons 
purchased  from  Tesoro  during  the 
consent  order  period  times  a  volumetric 
factor  of  $0.000601  per  gallon.*  In 
addition,  successful  claimants  will 
receive  proportionate  shares  of  the 
interest  that  has  accrued  on  the  Tesoro 
escrow  account 


Ethane  and  Liquid  Asphalt. 
Residual  Ftol . 


No.  1  and  No.  2  Heating  Oil. 

Diesel  Fuel  and  Kerosene. 

Naphtlias.. 

Naphtha  Based  Jet  Fuel 

Aviation  Gas  and  Kerosene 

Based  Jet  Fuel 
Butane  and  Natural  Gasoline.. 
Motor  Gasoline  and  Propane .. 


Apr.  1, 1974. 
June  1, 197B. 
July  1. 1976. 

Sept.  1, 1976. 
Oct.  1. 1976. 
Feb.  26, 1979. 

Jan.  1, 1980. 
Jan.  28, 1981. 


As  in  previous  cases,  only  claims  for 
at  least  $15  in  principal  will  be 
processed.  This  minimiim  has  been 
adopted  in  refined  inoduct  refund 
proceedings  because  Ae  cost  of 
processing  claims  for  refimds  of  less 
than  $15outwei^  Uie  benefits  of 
restitution  in  those  instances.  See.  e.g.. 
Mobil  Oil  Corp..  13  DOE  1 85.339  (1985); 
see  also  10  CFR  206.286(b).  If  an 
applicant's  potential  refimd  is  calculated 
using  the  volumetric  methodology,  it 
must  have  purchased  at  least  18,726 
gallons  of  Tesoro  products  in  order  for 
its  claim  to  be  considered. 

B.  Determination  oflnjvay 

Once  a  claimant's  potential  refund 
bas  been  calculated,  we  must  determine 
whether  the  claimant  was  injured  by  its 
purchases  from  Tesoro,  i.e.,  whether  it 
was  forced  to  absmb  the  alleged 
overcharges.  Based  on  our  experience  in 
numerous-subpart  V  proceedings,  we 
will  adopt  certain  presunq>tions 
concerning  injury  in  diis  case.  The  use 


*  Wc  CMBpolad  Iht  vohBMliic  lactar  by  dividing 
tBAKUno  (dw  ooossM  ordsr  loads  in  the  rafiaad 
pfodud  pod)  Iqr  7,IBSjaB,Z13  fdloas.  lbs 
■PproxiiMli  mmbworidlaas  of  covfnd  producU 
oOmt  dMa  ends  ofl  widch  TsMTo  sold  fron  Much 
a  1S73.  tfM  dMt  dMi  TMom  bMMM  snliiwt  to  th« 
PMhni  ptiot  oooirab  ondsr  Spodol  Rnh  Na  1  (38 
PR  0183)  (Mardi  H 1S73).  ibai«h  dM  date  of 
dMonlTol  of  the  laieveBt  pradect 

AldMuthdMTMOfooaasant  Older  period  begin* 
Janoaijr  1. 1873.  rsfoad  appUcattoBS  may  only  be 
faMedepon  paKhoaee  of  i«6ned  products  between 
March  &  1S73  aad  Mm  lelevaDt  decootrol  dale  for 


of  presumptions  in 
specifically  authoriked 
procedural  regulati  ins 
205.282(e).  An  appl|:ant 
covered  by  one  of 
must  demonstrate 
with  the  non 
outlined  in  the  latti 
Decision. 


Thurgday.  October  18.  1990  /  Notices 


«fund  cases  is 
by  DOE 
10  CFR 
that  is  not 
lese  presumptions 
i  ijury  in  accordance 
presui  iption  procedures 
part  of  this 


1.  Injury  Presumptii  ns 

The  presumption  we  will  adopt  in 
this  case  are  design  ed  to  allow 
claimants  to  partici  late  in  the  refund 
process  without  inoirring  inordinate 
expense,  and  to  enable  OHA  to  consider 
the  refund  applicat  >ns  in  the  most 
efficient  way  possi  le.  We  will  presume 
that  end-users  of  T  soro  products, 
certain  types  of  reg  lated  firms,  and 
cooperatives  were   ijured  by  their 
purchases  from  Tes  )ro.  In  addition,  we 
will  presume  that  rasellers  and  retailers 
of  Tesoro  products  Submitting  small 
claims  were  injureclby  their  purchases. 
On  the  other  hand,  we  will  prestmie  that 
resellers  and  retailers  that  made  spot 
purchases  of  Tesord  products  and  those 
who  sold  it  on  consbmient  were  not 
injured  by  their  pun  hases.  Each  of  these 
presumptions  is  disi  ussed  below,  along 
with  the  rationale  u  iderlying  its  use. 

a.  End-Users 

First,  in  accordan  ;e  with  prior  subpart 
V  proceedings,  we  \  ill  presume  that 
end-users,  i.e..  ultim  ite  consumers  of 
Tesoro  products  wh  >se  businesses  are 
unrelated  to  the  pet  oleum  industry, 
were  injured  by  the  inn's  alleged 
overcharges.  Unlike  regulated  firms  in 
the  petroleiun  Indus  ry,  members  of  this 
gloup  generally  wer  !  not  subject  to  price 
controls  during  the  t  onsent  order  period, 
and  were  not  requir  fd  to  keep  records 
which  justified  sellii  g  price  increases  by 
reference  to  cost  inc  reases. 
Consequently,  anal]  sis  of  the  impact  of 
the  alleged  overchai  ;es  on  the  final 
prices  of  goods  and  ervices  produced 
by  members  of  this  j  roup  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Mai  ion  Corporation,  12 
DOE  1 85.014  (1964)  uid  cases  cited 
therein.  Therefore,  e  id-users  need  only 
document  their  pure  tase  volumes  of 
Tesoro  products  to  <  emonstrate  that 
they  were  injured  b]  the  alleged 
overcharges. 

b.  Regulated  Firms  a  id  Cooperatives 

Second,  public  utilties.  agricultural 
cooperatives,  and  ot  ler  firms  whose 
prices  are  regulated  ly  government 
agencies  or  coopers  ve  agreements  do 
not  have  to  submit  (  stalled  proof  of 
injury.  Such  firms  w  uld  have  routinely 
passed  through  prici  increases, 
including  overcharges,  to  their 


customers.  Likewise,  tl  eir  customers 
would  share  the  benefi  s  of  cost 
decreases  resulting  fioi  n  refunds.  See, 
e.g..  Office  of  Special  C  ounsel,  9  DOE  | 
82.538  (1982)  [Tenneco] ;  Office  of 
Special  Counsel,  9  DOI  \  82.545  at 
85.244  (1982)  [Pennzoil .  Such  firms 
applying  for  refunds  sfa  luld  certify  that 
they  will  pass  through  <  iny  refund 
received  to  their  custor  lers  and  should 
explain  how  they  will  i  lert  the 
appropriate  regulatory  >ody  or 
membership  group  to  n  onies  received. 
Purchases  by  cooperati  ves  that  were 
subsequently  resold  to  lonmembers  will 
generally  not  be  covert  d  by  this 
presumption. 

c.  Reseller  and  Retailer  Small  Claims 


ipming 


Tie 
t  lis 


Third,  we  will  presuiie 
or  retailer  seeking  a  rei  md 
less,  excluding  accrued 
injured  by  Tesoro's 
Without  this  presumptij>n, 
applicant  would  have 
dating  as  far  back  as : 
demonstrate  that  it  abstirbed 
alleged  overchai:ges. 
applicant  of  gathering 
and  to  OHA  of  analyziijg 
exceed  the  actual  refun  i 
Therefore,  a  small  claiivant 
document  the  volumes 
purchased  from  Tesoro 
demonsfrate  injury.  See 
Corp..  12  DOE  f  85.069  «t 
Resellers  and  retailers 
products  that  are  seekii  g 
excess  of  $5,000  must  ft  Uow 
procedures  that  are  outlined 
Section  2. 


d.  Resellers  and  Retailed  Filing  Mid- 
Level  Claims 

Fourth,  in  lieu  of  mak  ng  a  detailed 
showing  of  injury,  a  res  iller  claimant 
whose  allocable  share  ( xceeds  $5,000 
may  elect  to  receive  as  ts  refimd  the 
larger  of  $5,000  or  40  pei  cent  of  its 
allocable  share  up  to  $5  )4)0a*°  The  use 
of  this  presumption  refli  cts  our 
conviction  that  these  la]  ger  claimants 
were  likely  to  have  expi  rienced  some 
injury  as  a  result  of  the  illeged 
overcharges.  See  Marat  ion,  14  DOE  at 
88,515.  In  some  prior  sp4  cial  refund 
proceedings,  we  have  pt  rformed 
detailed  economic  anal]  sis  in  order  to 
determine  product-specpc  levels  of 
injury.  See.  e.g..  Mobil  C  il  Corp..  13  DOE 
1 85.339  (1985).  Howevei ,  in  Gulf  Oil 


that  a  reseller 
of  $5,000  or 
interest,  was 
practices.^ 
such  an 
gather  records 
in  order  to 
Tesoro's 
cost  to  the 
information, 
it,  could 
amount, 
must  only 
I  fpiroductsit 
n  order  to 
Texas  Oil  6- Gas 
88,210  (1984). 
of  Tesoro 
refunds  in 
the 
below  in 


**  That  is,  daimanU  who 
18,712.575  gallons  and  1S7, 
refined  petroleum  products 
period  (mid-level  claimants) 
presumption.  Claimants  who 
187,125.749  gallons  may  elect  h 

isaooo. 


pu  chased  I 


125,;  H 
duing 
miy 


between 

gallons  of  Tesoro 

the  consent  order 

elect  to  utilise  this 

purchased  moie  than 

Umit  their  claim  to 
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Corp.,  16  DOE  1 85,381  at  88.737  (1987). 
we  determined  that  based  upon  the 
available  data,  it  was  accurate  and 
efficient  to  adopt  a  single  presumptive 
level  of  injury  of  40  percent  for  all 
medium-range  claimants,  regardless  of 
the  refined  product  that  they  purchased, 
based  upon  the  results  of  our  analyses 
in  prior  proceedings.  We  believe  that 
approach  to  be  soimd  in  the  absence  of 
more  detailed  information  regarding 
injury,  and  we  therefore  proposed  to 
adopt  a  40  percent  presumptive  level  of 
injury  for  all  medium-range  claimants  in 
this  proceeding.  Consequently,  an 
applicant  in  this  group  will  only  be 
required  to  provide  documentation  of  its 
purchase  volumes  of  Tesoro  refined 
petroleum  products  during  the  consent 
order  period  in  order  to  be  eligible  to 
receive  a  refund  of  40  percent  of  its  total 
volumetric  share,  or  $5,000.  whichever  is 
greater. 

e.  Spot  Purchasers 

Fourth,  resellers  and  retailers  that 
were  spot  purchasers  of  products  from 
Tesoro.  i.e.,  made  only  sporadic, 
discretionary  purchases,  are  presumed 
not  to  have  been  injured,  and 
consequently,  generally  will  be 
ineligible  for  refunds.  The  basis  for  this 
presumption  is  that  a  spot  purchaser 
tended  to  have  considerable  discretion 
as  to  where  and  when  to  make  a 
purchase,  and  therefore,  would  not  have 
made  a  purchase  unless  it  was  able  to 
recover  the  full  amoimt  of  its  purchase 
price,  including  any  alleged  overcharges, 
from  its  customers.  See  Vickers  at 
85,396-97.  A  spot  purchaser  can  rebut 
this  presumption  by  demonstrating  that 
its  base  period  supply  obligation  limited 
its  discretion  in  making  the  purchases 
and  that  it  resold  the  product  at  a  loss 
that  was  not  subsequently  recouped. 
See,  e.g..  Saber  Energy,  Inc/Mobil  Oil 
Corp..  14  DOE  1 85,170  (1988). 

f.  Consignees 

Finally,  we  will  presume  that 
consignees  of  Tesoro  products  were  not 
injured  by  the  firm's  alleged  pricing 
violations.  See,  e.g..  Jay  Oil  Co.,  16  DOE 
^85.147  (1987).  A  consignee  agent 
generally  sold  products  pursuant  to  an 
agreement  whereby  its  supplier 
established  the  prices  to  be  charged  by 
the  consignee  and  compensated  the 
consignee  with  a  fixed  commission 
based  upon  the  volume  of  products  that 
it  sold.  A  consignee  may  rebut  the 
presumption  of  non-injury  by 
demonstrating  that  its  sales  volumes 
and  corresponding  commission  revenues 
declined  due  to  the  alleged 
uncompetitiveness  of  Tersoro's  pricing 
practices.  See  Gulf  Oil  Coip./CF. 


Canter  Oil  Co..  13  DOE  185,388  at  88.962 
(1986). 

2.  Non-Presumption  Demonstration  of 
Injury 

A  reseller  or  retailer  whose  allocable 
share  is  in  excess  of  $5,000  that  does  not 
elect  to  receive  a  refund  under  the  small 
claims  presumption  will  be  required  to 
demonstrate  its  injury.  There  are  two 
aspects  to  such  a  demonstration.  First,  a 
firm  generally  is  required  to  provide  a 
monthly  schedule  of  its  banks  of 
unrecouped  increased  product  costs  for 
products  that  it  purchased  from  Tesoro. 
Cost  banks  should  cover  the  period 
March  6, 1973,  through  January  27. 
1981.  >  >  If  a  firm  no  longer  has  records  of 
contemporaneously  calculated  cost 
banks  for  products,  it  may  approximate 
those  banks  by  submitting  the  following 
information  regarding  its  purchases  of 
products  from  all  of  its  suppliers: 

(1)  The  weighted  average  gross  profit 
margin  that  the  firm  received  for 
products  on  May  15, 1973; 

(2)  A  monthly  schedule  of  the 
weighted  average  gross  profit  margins 
that  it  received  for  products  during  the 
period  March  6, 1973  through  January  27. 
1981;  and 

(3)  A  monthly  schedule  of  the  firm's 
purchase  or  sales  volumes  of  products 
during  the  period  March  6. 1973  through 
January  27. 1981." 

The  existence  of  banks  of  urrecouped 
increased  product  costs  that  exceed  an 
applicant'^  potential  refund  is  only  the 
first  part  of  an  injury  demonstration.  A 
firm  must  also  show  that  market 
conditions  forced  it  to  absorb  the 
alleged  overcharges.  We  will  infer  this 
to  be  true  if  the  prices  the  applicant  paid 
Tesoro  were  higher  than  average  market 
prices  for  products  at  the  same  level  of 
distribution.  >'  Accordingly,  a  claimant 
attempting  to  demonstrate  injury  should 
submit  a  monthly  schedule  of  the 
weighted  average  prices  that  it  paid 
Tesoro  for  products  during  the  period 
March  6. 1973  through  January  27, 1981. 
In  a  recent  Decision,  the  Temporary 
Emergency  Court  of  Appeals  affirmed 
the  OHA's  standards  for  a 


'>  We  generally  require  applicantt  to  submit  cost 
banks  that  continue  until  a  product's  price  decontrol 
date.  Retailers  and  resellers  of  motor  gasoline, 
however,  were  only  required  to  maintain  banks 
through  luly  15, 1979.  and  April  3a  ISea 
respectively,  rather  than  the  January  27, 1961 
decontrol  date  of  products. 

'*  The  For  motor  gasoline,  retailers  and  resellers 
have  to  submit  the  information  detailed  in  parts  (2) 
and  (3)  only  through  July  IS,  1979  and  April  3a  198a 
respectively.  See  tupra  note  11. 

■*  We  generally  obtain  average  market  price 
information  from  Piatt's  Oil  Price  Handbook  and 
Oilmanac  (Piatt's).  If  price  data  for  a  particular 
produce  is  not  available  in  Piatt's,  the  burden  of 
supplying  alternative  information  will  be  on  the 
claimant 


demonstration  of  injury,  specifically 
upholding  the  method  used  to  evaluate 
comparative  market  prices  and  thereby  ■ 
determine  competitive  disadvantage. 
Behm  Family  Corp.  v.  DOE.  No.  6-22, 
slip  op:  (T.E.C.A.  April  3a  1990). 

If  a  reseller  or  retailer  tliat  is  eligible    . 
for  a  refund  in  excess  of  $5,000  does  not 
submit  the  cost  bank  and  purdiase  price 
information  described  above,  it  can  still 
apply  for  a  refund  of  $5 AX),  plus 
accrued  interest,  using  the  small  claims 
presumption. 

If.  however,  a  firm  provides  the 
above-mentioned  data  and  we 
subsequently  conclude  that  the  firm 
should  receive  a  refund  of  less  than  the 
$5,000  small  claims  threshold,  the  firm 
cannot  opt  for  a  full  $5,000  refund. 

C.  Allocation  Claims 

We  may  also  receive  claims  based 
upon  Tesoro's  alleged  failure  to  fimiish  < 
petroleum  products  that  it  was  obliged 
to  supply  under  the  DOE  allocation 
regulations  that  became  effective  in 
January  1974.  See  10  CFR  part  211.  Any 
such  applications  %viU  be  evaluated  with 
reference  to  the  standards  set  forth  in 
subpart  V  implementation  cases  such  as 
Office  of  Special  Counsel,  10  DOE  1 
85.048  at  88.220  (1982).  and  refund 
application  cases  su(^  as  OKC  Corp./ 
Town  Br  Country  Markets,  Inc.,  12  DOE  \ 
85.094  (1984);  Marathon  Petroleum  Co./ 
Research  Fuels,  Inc.,  19  DOE  185,575 
(1989),  action  for  review  docketed,  C.A.- 
3-89-2983-G  (N.D.  Tex.  November  22, 
1989).  These  standards  generally  require . 
an  allocation  claimant  to  demonstrate 
the  existence  of  a  supplier/purchaser 
relationship  with  the  consent  order  firm 
and  the  likelihood  that  the  consent  order 
firm  unlawfully  failed  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  to  the  claimant  under  10  CFR 
part  211.  In  addition,  the  claimant  must 
provide  evidence  that  it  had 
contemporaneously  notified  the  DOE  or 
otherwise  sought  redress  from  the 
alleged  allocation  violation.  Finally,  the 
claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury. 

In  evaluating  whether  an  allocation 
claim  meets  these  standards,  we  will 
consider  various  factors.  For  example, 
we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency's  treatment  of  contemporaneous 
complaints  by  the  claimant,  and  we  will 
look  at  any  affirmative  arguments  made 
by  Tesoro  in  its  defense.  See  Marathon/ 
RFI,  19  DOE.  To  assess  an  allocation 
claimant's  injury,  we  will  evaluate  the 
effect  of  the  alleged  allocation  violation 
on  its  entire  business  with  particular 
suppliers  other  than  Tesoro.  In 


detennining  the  amount  of  an  allocation 
nfond.  wa  will  utilise  any  infonnation 
that  may  be  available  regarding  the 
portion  of  the  Teaoro  conswit  order 
amoont  that  the  agency  attributed  to 
allocation  violations  in  general  end  to 
the  specific  aUocation  violation  alleged 
by  the  claimant  Claimants  who  make  a 
reasonable  and  non-spurious 
demonstrattMi  ot  an  allocation  violation 
and  show  that  they  were  injured  by  the 
alleged  violation  may  receive  a  reftmd 
based  on  the  profit  lost  as  a  result  of 
their  failure  to  receive  the  allocated' 
product  >  *  Howrever,  since  the  Tesoro 

;         Consent  Order  reflects  a  negotiated 
conqiromise  and  the  consent  orde^ 

I  ^^emount  is  less  than  Tesoro's  potential 
Uability  in  these  proceedings,  we  wiO 

I  prorate  any  allocation  refund  that  would 
be  disproportionately  luge  in  reletim  to 
the  consent  order  fund.  ^ 

1        D.  General  Refund  Af^lication 
Requiremente 

Pursuant  to  10  CFR  205 WWwill 
now  accept  Applications  for  Refond 
from  individuals  and  firms  that 
pardiased  refined  petroleum  products* 
from  Tesoro  between  March  B,  ^n  and 
January  27, 1981.  No  "class  claims"  on 
behalf  of  groups  of  appHcants  will  be 
permitted.  There  is  no  specific 
application  form  that  must  be  used.  All 
Applications  for  Refund  should  include 
the  following  information: 

(1)  A  conspicuous  reference  to  Case 
Number  KEP-0128  end  the  name  and 
address  of  the  applicant  during  tiie 
period  for  which  the  claim  is  filed,  as 
well  as  the  name  to  whom  the  refiind 
check  should  be  made  out  and  the 
address  to  which  the  chedc  should  be 
sent; 

(2)  The  name,  title,  address  and 
telephone  number  of  a  person  who  may 
be  contacted  by  OHA  for  additional 
information  concemins  the  Application; 

(3)  The  manner  in  whidi  the  applicant 
used  the  Tesoro  petroleum  products,  i.e., 
whether  it  was  a  reseller,  retailer, 
consignee,  end-user,  etc.; 

(4)  For  each  refined  covered  product 
a  monthly  schedule  of  the  number  of 
gallons  that  the  applicant  purchased 
from  Tesoro  during  the  Mardi  S.  1973, 
through  January  27. 1961  refund  period. 
If  the  claimant  elects  to  rely  on  tiie 
DOFs  records  of  his  purchases,  it  need 
not  submitja  monthly  schedule  (rf 
purchases.!*  If  a  claimant  was  an 
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indirect  purdiaser  a  Tesoro  refined 
covered  products,  i1  must  also  submit 
the  name  of  its  imm  idiate  supplier  and 
indicate  why  it  beli  ves  the  products 
were  originally  old  ly  Tesoro; 

(5)  All  relevant  m  iterial  necessary  to 
support  its  claim  in  iccordance  with  tiie 
injury  presumptioni  and  requirements 
outlined  above; 

(6)  If  the  applican  was  or  is  in  any 
way  affiliated  with  'esoro.  an 
explanation  of  the  t  stiue  of  that 
affiliation. 

(7)  The  form  of  bii  siness,  whether  it 
was  a  corporation,  I  partnership  or  a 
sole  proprietorship. 

(8)  The  dates  of  o  vnership  including 
the  month  and  year,  The  applicant  must 
also  submit  a  statei  lent  as  to  whether 
there  has  been  a  chi  nge  in  ownership  of 
the  applicant's  firm  luring  or  since  the 
refund  period.  If  there  was  such  a     • 
change  in  ownershi  i,  the  applicant  must 
submit  a  detailed  e}  planation  as  well  as 
provide  the  names  ( nd  addresses  of  the 
previous  or  subseqv  snt  owners: 

(9)  A  statement  a(  to  whether  the 
appUcant  is  or  has  I  een  involved  in  any 
DOE  enforcement  p  oceedings  or  private 
actions  filed  under  i  ection  210  of  tiie 
Economic  Stabilizat  on  Act.  If  these 
actions  have  been  o  included,  the 
applicant  should  fui  lish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  proj  ress,  the  applicant 
should  briefly  descr  be  the  action  and 
its  current  status.  Tie  applicant  must 
inform  OHA  of  any  :hange  in  status 
while  its  applicatioi  for  Refund  is 
pending.  See  10  CFI  205 J(d); 

(10)  A  statement  i  s  to  whether  the 
applicant  or  a  relate  i  firm  has  filed  any 
other  Application  fo  ■  Refund  in  the 
Tesoro  proceeding: 

(11)  A  statement  1 1  to  whether  the 
claimant  or  a  relate  firm  has 
authorized  any  othe  individual(s)  to  file 
an  Application  for  I  efund  on  the 
claimant's  behalf  in  the  Tesoro 
proceeding;  and 

(12)  The  followinj  statement  signed 
by  the  applicant  or  i  responsible  official 
of  the  business  or  omanization  claiming 
the  refund:  "I  swearUor  affirm]  that  the 
information  submitt  id  is  true  and 
accurate  to  the  best  if  my  knowledge 
and  belief.  I  underst  ind  that  anyone 
who  is  convicted  of  >roviding  false 
information  to  the  fc  deral  Government 


may  be  subject  to  a 
or  both,  pursuant  to 


ine,  a  jail  sentence. 
18  U;S.C  1001. 


^>plications  for  I  efund  should  be 
sent  to:  Tesoro  Refu  id  Proceeding,  Case 
No.  KEF-0128.  Offio  t  of  Hearings  and 
Appeals.  Departmei  t  of  Energy.  1000 


nboriU  MtiBaied 
provid*  •  detaOad 
Mtiiute*. 
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Independence  Avenue  BW.. 
Washington.  DC  20665. 

All  aiqilications  must  be  filed  in 
duplicate  and  must  be  |  ostmarked  by 
May  31, 1901.  A  copy  ol  each  application 
will  be  available  for  pu  tlic  inspection  in 
the  Public  Reference  R(  om  of  tiie  Office 
of  Hearings  and  Appea 
that  believes  that  its  ap  ilication 
contains  confidential  in  ormation  must 
submit  two  additional  c  ipies  of  its 
application  from  which 
information  has  been  d  leted.  together 
with  a  statement  specif  ring  why  the 
infonnation  is  confiden  ial. 
It  Is  Therefore  Ordered  That: 


mar 


thfn 


niiisti 


.aid  I 


(1)  Applications  for 
funds  remitted  to  the 
Energy  by  Tesoro 
pursuant  to  the  Consen 
on  January  23, 1989. 

(2)  Applications  for 
Tesoro  refined  product 
postmarked  no  later 

(3)  Applications  for 
Tesoro  crude  oil  pool 
postmarked  no  later 
1991. 

(4)  The  Director 
and  Payroll  Office 
Accounting  and  Finandal 
Development  Office 
Department  of  Energy, 
steps  necessary  to 
in  Paragraphs  (5),  (6), 
total  net  current  crude 
the  Tesoro  subaccount 
No.  RTSEOOeAlZ)  with|i 
Fund  Escrow  Account 
DOE  at  the  Treasury 
States. 

(5)  The  Director  o 
and  Payroll  shall  transfer 
in  principal,  plus 
the  funds  obtained 
Paragraph  (4)  above 
denominated  "Crude 
Claimants  3,"  Number 

(6)  The  Director  ol 
and  Payroll  shall  transfer 
in  principal,  plus 
the  funds  obtained 
Paragraph  (4)  above  int(  i 
denominated  "Crude 
Number  g99DOE002W. 

(7)  The  Director  of 
and  Payroll  shall 
in  principal,  plus 
the  funds  obtained 
Paragraph  (4)  above  int(  i 
denominated  "Crude 
Number  99MX)E009W. 

(8)  This  is  a  final 
Department  of  Energy. 


R  efund  from  the 
D  ipartment  of 
Petroleum  Corp. 

Order  finalized 
now  be  filed. 
Bjefund  from  the 
wol  must  be 
May  31. 1991. 
Rtefund  from  the 
be 
March  31. 


1.  Any  applicant 


'tlun 


of  ^  ecial  Accounts 
of  Dpp«u1mental 
Systems 
.     e  Controller, 
1  hall  take  all 
tranffer.  as  provided 
(7)  below,  die 
-  equity  from 
Consent  Order 
J  1  the  Deposit 
n  laintained  by  the 
'^'"  United 


of  the  1 


I  Sppdal  Accounts 
$9,671,140.38 
appropriate  interest,  of 
purs  lant  to 
!  inti  I  a  subaccount 
Tricking- 
S  »DOE003W. 
I  Special  Accounts 
$9,671,140.38 
approdriate  interest  of 
pursjiant  to 

a  subaccount 
Trkcking-Federal," 
V. 

Sp  idal  Accounts 
transfir$4.835,57ai9 
appro}  riate  interest  of 
pur^umtto 

a  subaccount 
Tiitcking-Federal" 

order  of  the 
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Dated:  October  12, 1990. 
George  B.  Breznay, 

Director,  Off  ice  of  Hearings  and  Appeals. 
Appendix 

Tesoro  Affiliates  and  Subsidiaries 
Presumptively  Ineligible 

Tesoro  Alaska  Petroleum  Corp. 

Tesoro  Alaska  Pipeline  Co. 

Tesoro  Asia  Co. 

Tesoro  Bolivia  Petroleum  Co. 

Tesoro  Coal  Co. 

Tesoro  Crude  Oil  Co. 

Tesoro  Drilling  Co. 

Tesoro  Europe  Petroleum  B.V. 

Tesoro  Gasoline  Marketing  Co. 

Tesoro  Indonesia  Petroleum  Co. 

Tesoro  Inter-American  Production  Co. 

Tesoro  Land  &  Marine  Rental  Co. 

Tesoro  Natural  Gas  Co. 

Tesoro  Petroleum  Distributing  Co. 

Tesoro  Pipeline  Co. 

Tesoro  Pump  &  Valve  Co. 

Tesoro  Refining,  Marketing  &  Supply  Co. 

Tesoro  Tank  Lines 

Tesoro  Transportation  Co. 

Tesoro  United  Kingdom 

Tesoro- Wyoming  Pipeline  Co. 

Acme  Machine 

Alaskan  Oil  Refining  Co. 

Arnold  Pipe  Rental  Co.,  Inc. 

Basin,  Inc. 

Cardinal  Transports,  Inc. 

Carib  Oil  Ltd.  (Trinidad) 

Charles  Wheatly  Co. 

Commonwealth  Oil  Refining  Co.,  Inc. 

D  &  W  Investments,  Inc.,  Texas 

DeHumber  Handelmaatschappij  B.V. 

Digas 

Eagle  Transport  Co.,  Texas 

FWL  Inc. 

NRG  Gathering  Co. 

Nikiski  Alaska  Pipeline  Co. 

Trident  Offshore  Co.,  Ltd. 

Turner  Drill  Pipe,  Texas 

Val-Cap  Inc. 

[FR  Doc.  90-24615  Filed  10-17-90;  8:45  am] 
MLLma  CODE  MSfMII-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3852-9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCV:  Environmental  Protection 
Agency  (EPA), 
ACnow;  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  OfBce  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  November  19. 1990. 


TOR  niRTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Administration  and  Resources 
Management 

Title:  Monthly  Progress  Reports  (EPA 
ICR  #1039;  OMB  #2030-0005).  This  ICR 
requests  renewal  of  an  existing 
clearance;  it  also  includes  a  request  for 
approval  of  additional  requirements 
proposed  in  the  Federal  Register 
2/20/90. 

Abstract:  Agency  contractors  who 
have  cost-reimbursable,  time  and 
material,  labor  or  indeflnite  quantity 
fixed  labor  rate  contracts  will  report 
ftnancial  and  technical  progress  made 
under  their  contracts.  Previously 
approved  burden,  for  which  EPA  is 
seeking  renewal,  requires  contractors  to 
provide  the  Project  Officer  with  a 
monthly  report  detailing  what  was 
accompUshed  on  the  contract  for  that 
time  period,  what  remains  to  be  done  as 
well  as  a  general  listing  of  expenditures 
for  the  same  period  of  time,  llie  new 
requirements  in  this  ICR  include 
requesting  contractors  to  break  various 
cumulative  totals  out  by  labor  category, 
to  estimate  costs  and  labor  hours  to  be 
expended  during  the  next  reporting 
period,  and  to  summarize  difficulties 
encountered,  remedial  action  taken  and 
anticipated  activity  during  the 
subsequent  period.  This  information 
allows  EPA  to  monitor  the  efficiency 
and  cost  e^ectiveness  of  contract  work 
being  performed  for  the  Agency. 

Burden  statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  40 
hours  per  response,  mcluding  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniformation. 

Respondents:  Businesses,  small 
businesses,  and  non-profit  institutions 
who  have  been  awarded  cost  type 
contracts,  time  and  material  and  labor 
hour  contracts  or  indefinite  delivery, 
indefinite  quantity,  fixed  rate  contracts. 

Estimated  number  of  respondents: 
582. 

Estimated  total  annual  burden  on 
respondents:  279,360  hours. 

Frequency  of  collection:  monthly. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspects  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Information  PoUcy 
Branch  (PM-223),  401 M  Street  SW.. 
Washington.  DC  20460  and  Tm  Hunt. 
Office  of  Management  and  Budget 
Office  of  Information  and  Regulatory 


Affairs.  725 17th  Street  NW., 
Washington.  DC  20530. 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

EPA  ICR  #1487.02:  Cooperative 
Agreements  and  Superfimd  State 
Contracts  for  Superfund  Response 
Actions;  was  approved  09/06/90;  OMB 
#2010-0020;  expires  03/31/91. 

Dated:  October  2. 1990. 
PaulLapsley. 

Director,  Regulatory  Management  Division. 
(FR  Doc.  90-24496  Filed  10-17-00: 8:45  am] 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

aobncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  and  where  appropriate, 
it  includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  November  19. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Pesddde*  and  Toxic 
Suiwtances 

Title:  Trade  Secret  Clearance 
Justification  for  Pesticides.  (EPA  ICR 
#0613.04;  OMB  #2070-0053).  This 
request  extends  the  expiration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  in  the 
method  of  collection. 

Abstract:  The  Freedom  of  Information 
Act  (FOIA)  provides  for  release  to  the 
public  of  health  and  safety  data  on 
chemical  pesticides,  unless  such 
products  are  exempt  fit)m  being 
disclosed  under  sections  10(d)  (1)  (A), 
(B)  or  (C)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA). 
Upon  receipt  of  a  FOIA  request  by  the 
public  for  release  of  health  and  safety 
data  on  a  pesticide,  EPA  sends  to  the 
owner  of  the  chemical  product 
(respondent)  a  copy  of  the  data  request 
a  cover  letter,  a  set  of  instructions  on 
responding  and  a  nine-part 
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questionnaire.  The  raepondent  reviews 
his/her  health  and  safety  data  on  the 
pesticide  to  make  the  foUowing 
determination:  whether  to  aatiiorize  die 
release  to  the  public  of  the  requested 
data,  or  to  provide  evidence  to  EPA 
substantiating  the  daim(s)  of 
confidentiality  for  the  requested 
mateiiaL  If  a  ch«nical  owner  decides 
tiiat  health  and  safety  data  on  a 
pesticide  should  remain  confidential, 
he/she  then  supports  this  daim  by 
sending  to  EPA  a  response  to  the 
Agency's  nine-part  questionnaire.  EPA 
needs  dds  faifbrmation  to  determine 
whether  health  and  safisty  data  on 
chemical  pestiddes  should  remain 
confidential  or  be  made  publia 

Burden  Statement  The  public 
reporting  burden  for  this  coUection  of 
information  is  estimated  to  average  40 
hours  per  respondent.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  dw  ooUectton  of  information. 

ReapondentK  Psstidde  Owners  of 
FOIA  requested  data. 

Batimated  Number  of  Re^iondents: 

sa 

Rea/Kmaea  PerReapondmta:  1. 

Eatimated  Total  Annual  Burden  on 
Reapondenta:  2,000. 

nequency  <rf  Collection:  On  occasion. 

Send  cmnments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner.  US.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (FM-223).  401 M  Street.  SW.. 
Washington.  DC  20460  and  Timothy 
Hunt  Office  of  Maoagement  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  725 17th  Street  NW., 
Washington,  DC  20530. 

Dattd  October  2.  igga 
Paul  Upslajr, 

Dinctm.  RagulatoryManaganrntDiviaimt. 
(FR  Doc.  9»-M407  Filed  10-17-«k  8:45  am] 
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f.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt  and  partial 
final  determination. 


R  This  Notice,  pursuant  to 
eection  e(f)(l)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA). 


Thursday.  October  16,  1990  /  Noticet 


7U.S.d36e/se9.  announces  EPA's 
receipt  of  a  request  from  FMC  Corp.,  the 
sole  registrant  of  o  rbofuran,  to  amend 
labels  and  registra  ons  of  its  granular 
carbofuran  produc  i  to  delete  certain 
uses.  This  Notice  a  bo  announces  that 
EPA  intends  to  app  x)ve  the  registrant's 
request  Once  appr  tved,  the 
amendments  woul(  become  effective  on 
November  15, 1980  '.  The  uses  being 
deleted  will  no  Ion  er  be  covered  by  the 
SpedalReviewofj  ranular  carbofuran. 
Affected  carbofiira  i  products 
manufactured  aftei  November  15, 1990 
will  be  required  to  tear  the  new  labeling 
as  described  in  thii  Notice.  FMC  shall 
not  sell  or  distribut  i  after  November  15, 
1990  any  quantity  o  '  the  affeded 
products  which  bei  rs  the  previously 
approved  labeling  i  nd  which  is 
produced  by  FMC  i  fter  November  15, 
1990.  Products  beai  ng  former  labeling 
may  be  sold  until  )i  ly  15, 1991. 
DATis:  Effective:  E  >A  intends  to  grant 
the  requested  modi  ications  to 
carbofuran  registra  ions  deleting  the 
uses  specified  in  th  b  Notice  on  October 
19, 1990. 

Compliance:  Aft(  r  November  15, 1990. 
all  products  manufi  qtured^y  FMC  must 
bear  labeling  conta  tiing  the^revisions 
discussed  in  this  N  lira.  FMC  shall  not 
sell  or  distribute  af  sr^foVetiiber  15, 
1990  any  quantity  c  the  affected 
products  which  bea  -s  the  previously 
approved  labeling  t  nd  which  is 
produced  by  FMC  t  ter  November  15, 
1990.  After  July  15,   991.  all  products 
distributed  or  sold  y  any  person  must 
bear  labeling  conta  ning  the  revisions 
discussed  in  this  N(  tice. 
ran  mfrrNER  intoii  hation  contact: 


Karis  North,  Speci 


Review  Manager, 


Special  Review  Kandi,  Special 
Review  and  Rerefistration  Division 
(H7508q,  Office  If  Pestidde 
Programs,  U.S.  Ei  vironmental 
Protection  Agenq  r,  401 M  St.,  SW., 
Washington,  DC :  0460. 

Office  location  and  telephone  number 
Rm.  2N3,  Crystal  kiuare  #1. 2805 
Jefferson  Davis  h  ignway,  Arlington, 
Virginia  22202,  (7  9]  308-8036. 

SUPPLEMENTARY  IN^OflMATION: 

L  Introduction 

As  discussed  bel4w, 
FMC  Corporation 
certain  uses  from 
and  ISO  registrations 
registrant  of  granid<  r 
containing  carbofurpn 


.  on  May  1, 1990, 

requested  deletion  of 

carbofuran  lOG 

FMC  is  the  sole 

pesticide  products 

as  an  active 


their  I 


rpropoed 


*FMCorigiaaUy. 
of  such  an  amendnieiU 
bu«d  on  expected  Agm^ 
15.  ISSa  Becauae  the 
were  not  reaoivad  uaiil 
effective  dale  baa 


lahiflad  to 


w  luld 


rdeUlU 


that  the  effective  date 
be  November  1.1900 
approval  by  September 
(rf  the  amendmenta 

llSSathe 
November  IS.  190a 


0  stober 


section  e(f)(l)  of 
Fiuigidde,  and 


ingredient  Pursuant  to 
the  Federal  Insecticide 
Rodentidde  Act  (FIFH  \),  7  U.S.C. 
136d(f)(l)  this  Notice  a  moimces  receipt 
by  EPA  of  this  request.  EPA  intends  to 
grant  the  use  deletions  requested  by 
FMC  on  October  19, 19  ».  This  Notice 
concludes  the  Special  1  Leview  with 
respect  to  the  uses  beii  g  deleted. 

n.  Background 

On  September  30, 19  5  EPA  issued  a 
notice  which  initiated  tie  Spedal 
Review  of  granular  car  rafuran,  based 
on  risks  carbofuran  pa  es  to  avian 
species  (50  FR  4193a]  I  bllowing  receipt 
and  analysis  of  comme  its,  EPA 
published  a  Notice  of  P  reliminary 
Determination  to  canc(  1  all  registrations 
of  granular  carbofuran  [54  FR  3744) 
(January  25, 1989).  Thii  determination 
was  based  on  a  multiti  de  of  factors 
which  included  considi  ration  of 
laboratory  data  on  ecu  e  avian  toxicity, 
avian  exposure  to  gran  ilar  carbofivan, 
field  studies,  bird  Idll  ii  iddents,  possible 
population  effects,  pott  ntial  risks  from 
alternative  insectiddet ,  and  the  benefits 
of  carbofuran  use. 

As  required  by  40  CF  K  154.31(b)(1), 
EPA  also  forwarded  a  (  raft  Notice  of 
Intent  to  Cancel  granul  ir  carbofuran 
products  to  the  Depart  nent  of 
Agriculture  and  the  Sd  mtific  Advisory 
Panel  (SAP)  to  permit  t  leir  review  of  die 
Agency's  proposed  act  on. 

EPA's  F^liminary  D(  itermination 
included  consideration  of  a  1986  risk 
reduction  program  pro]  osed  by  FMC 
The  major  points  of  the  FMC  proposal 
included  reducing  the  [  ercent  of  active 
ingredient  by  eliminatii  ig  the  15G 
product  from  the  markt  t  in  favor  of  the 
lOG  product  (while  reti  ining  the 
registration),  redudng  tie  application 
rate  in  com  bom  4  to  1  b.  of  active 
ingredient  per  acre  (bai  ed  on  a  40-inch 
row  space),  substituti^  'T  band"  for 
band  application  metht  ds,  and  various 
research,  educational,  i  nd  funding 
activities.  The  Agency  ilso  explored  the 
adequacy  of  a  modifiet  risk  reduction 
program,  which  would  lave  gone  further 
than  tiie  FMC  program  )y  eliminating 
the  150  formulation  n\  istration, 
reducing  the  applicatio  t  rate  in  all 
crops,  and  limiting  use  o  in-furrow 
application  only  (54  FR  3748).  The 
Agency  determined  the :  none  of  Uie 
measures  considered  w  suld  adequately 
reduce  the  risks  carbofi  tran  poses  to 
birds  suffidenUy  to  brii  ig  the  rislu  and 
benefits  of  carbofuran  i  ise  into  balance 
(54  FR  3751). 

On  January  25, 1989,  3>A  published  a 
Federal  Register  notice  of  a  public 
meeting  of  the  EPA  Sd<  nee  Advisory 
Panel  to  be  held  on  Feb  ruary  15, 1980. 
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The  Panel  reviewed  the  data  base 
supporting  the  Agency's  Preliminary 
Determination  to  cancel  registrations  of 
granular  carbofuran  and  took  comments 
from  FMC  and  other  interested  parties. 
The  Report  of  Panel  Recommendations 
notes  that  the  Panel  generally  supports 
the  Agency's  determination  to  cancel 
granular  carbofuran  uses. 

On  August  16, 1989,  FMC  presented  to 
EPA  officials  a  proposal  containing 
further  modifications.  At  that  time  the 
program  included  some  variations  in  the 
use  practice  modiHcations,  introduction 
of  a  granular  cut-off  device  for  planters 
designed  to  eliminate  spills  and  leaks  of 
granules,  as  well  as  deletion  of  12  of  the 
19uses  registered  under  section  3  of 
FIFRA.  FMC  noted  that  these  uses  could 
not  be  maintained  in  a  way  that  is 
consistent  with  other  element*  of  their 
risk  reduction  proposal.  This  Notice 
pertains  to  the  third  element  of  the 
program,  the  deletion  of  federally 
registered  uses. 

In  a  letter  to  FMC  dated  November  28, 
1989,  EPA  noted  that  the  impact  that 
elimination  of  12  minor  uses  which 
contribute  only  minimally  to  overall 
granular  carbofuran  treatments  would 
have  upon  the  overall  risks  to  avian 
species  would  be  uncertain.  EPA 
indicated,  however,  that  if  FMC  chooses 
to  submit  a  formal  request  to  delete 
those  uses,  EPA  would  accept  this  part 
of  the  proposal.  While  FMC  has  scaled 
back  its  proprasal  from  deleting  12  uses 
to  deleting  eight  uses,  EPA  is 
nevertheless  still  inclined  to  grant  the 
request. 

m.  Summary  of  Request 

This  unit  includes  a  sunmiary  of  the 
FMC  request  to  delete  uses  from 
carbofuran  registrations.  A  copy  of  the 
request  has  been  included  in  the  public 
docket  (OPP-30000/48)  which  is 
maintained  for  the  Carbofuran  Special 
Review. 

FMC  submitted  applications  to  amend 
its  granular  carbofuran  registrations  on 
May  1, 1990.  These  applications 
included  requests  to  delete  8  of  the  12 
uses  which  FMC  had  originally 
proposed  for  deletion  in  August  of  1980. 
As  part  of  their  applications,  FMC 
submitted  proposed  labeling  with  these 
eight  uses  deleted. 

FMC  has  requested  deletion  of  the 
following  uses  of  granular  carbofuran: 
grapes,  peppers,  potatoes,  sugarcane, 
tobacco,  Siberian  elm,  Cottonwood,  and 
pine  seed  orchards.  The  registration 
numbers  and  product  names  for  section 
3  registrations  covered  by  this  request 
are  as  follows: 


Pundui  lOG  iiiMcticide . 

..Neraatidda 
2712 

Ret. 

*27»- 

Furadan  ISG  inMCiidde  Jtanatiddi 

Rag. 

«27»- 

3023 

Pending  the  outcome  of  the 
Carbofuran  ^)ecial  R^ew  and  any 
subsequent  proceedings,  if  needed,  the 
following  uses  would  remain  on 
carbofuran  labels:  field  com,  sweet 
com,  sorghum,  soybeans,  rice,  peanuts, 
sugar  beets,  and  sunflowers.  FMC  has 
submitted  an  application  for  amendment 
requesting  a  number  of  modifications  to 
labels  tot  these  uses.  This  request  is  not 
discussed  in  detail  here  because  it  is  not 
the  subject  of  this  Notice. 

With  the  exception  of  its  Special 
Local  Needs  Registrations  issued 
pursuant  to  secticm  24(c)  of  FIFRA,  FMC 
has  submitted  applications  for 
amendments  to  its  pesticide 
registrations  and  revised  labeling  for 
both  registered  carbofuran  products. 
The  appUcations  are  for  amendments  to 
take  effect  November  1, 1990  '.  EPA 
intends  to  approve  the  applications  on 
October  19. 1990.  The  modifications  to 
the  registration  would  then  become 
effective  November  15, 1990. 

Subsequent  to  its  August  16, 1990 
proposal,  FMC  proposed  deleting 
several  Special  Local  Needs 
Registrations  issued  pursuant  to  section 
24(c)  of  FIFRA,  and  modifying  others.  As 
of  this  date,  FMC  has  not  taken  formal 
action  to  put  these  aspects  of  its 
proposal  into  effect 

IV.  Notice  of  Final  Detenniiiatkm 

As  noted  in  Unit  III  of  this  document, 
certain  uses  are  being  deleted  from 
granular  carbofuran  registrations 
pursuant  to  applications  for 
amendments  submitted  by  FMC 
Because  EPA  intends  to  grant  these 
applications,  this  action  will  effectively 
terminate  the  Carbofuran  Special 
Review  with  respect  to  those  uses  and 
obviate  any  need  for  additional  analysis 
concerning  the  risks  and  benefits  which 
would  be  associated  with  retention  of 
the  uses.  Accordingly,  Uiis  Notice 
constitutes  the  Ag«icy's  Final 
Determination  and  concludes  the 
Special  Review  with  respect  to  the  uses 
being  deleted. 

This  action  is  governed  by  40  CFR 
154.35,  which  provides  that  when  EPA 
concludes  a  Special  Review  as  a  result 
of  an  application  by  a  registrant  for 
modifications  in  the  terms  and 


*8m  footnote  «1. 


conditions  of  registrations  in  a  way 
which  would  reduce  the  risk  suffidently 
to  eliminate  the  need  for  issuance  df  a 
cancellation  notice,  any  subsequent 
amendments  which  might  increase  risks 
could  only  be  granted  after  public  notice 
and  comment  procedures  have  been 
followed. 

Because  granting  the  requested  use 
deletions  w^il  etiolate  tiie  registration 
of  those  uses,  there  is  no  need  for  this 
Notice  to  di  icuss  comments  submitted 
by  the  Secnstary  of  Agriculture,  the 
Scientific  A  ivisory  Panel,  or  the  public 
or  instructicas  concerning  hearing 
requests  or  other  procedures  pursuant  to 
40  CFR  154.:  3(b)(2)-{b)(4).  As 
appropriate,  these  matters  will  be 
addressed  ii  the  Agency's  Final 
Determination  with  respect  to 
registration  of  the  remaining  uses  of 
granular  carliofuran. 

The  pubUc  docket  for  this  Special 
Review  proo  ceding  is  located  at  the 
following  locition:  Room  24a  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
ArUngton,  Vs..  (703)  557-4136.  It  is  open 
for  inspectiot  and  copying  from  8:00 
a.m.  to  4:30  p  n.  Monday  -  Friday. 

V.  Stocks  of  Product  BeaifaH  Prior 
Ubeling 

In  iU  letter  :if  March  1, 1990.  FMC 
requested  to  be  permitted  to  continue  to 
seU  carbofurati  products  not  bearing  the 
new  labeling  fot  18  months  after  tiie 
November  15. 1990  effective  date, 
pursuant  to  40  CFR  152.130(c).  (FMC  has 
subsequendy  indicated  that  its  concern 
is  limited  to  continued  sale  by 
distributora  and  retailen  of  inoduct 
purchased  from  FMC  prior  to  November 
15. 1990).  Section  152.130(c)  provides,  in 
part,  that  "normally,  if  the  product  ' 
labeling  is  amended  on  the  initiative  of 
the  registrant  by  submission  of  an 
application  for  amended  registration,  the 
registrant  may  distribute  or  sell  under 
the  previously  approved  labeling  for  a 
period  of  16  months  after  approval  of  the 
revision  *•*.'• 

However,  the  action  which  is  the 
subject  of  this  Notice  falls  outside  the 
scope  of  40  CFR  152.130(c).  FMC  has 
sought  to  amend  its  carbofuran  labels  in 
response  the  EPA's  concerns  about  the 
risks  posed  by  use  of  granular 
carbofuran.  F>4C  submitted  its  request 
in  the  context  of  a  Special  Review 
proceeding  which  has  included  issuance 
by  EPA  of  a  Preliminary  Determination 
that  use  of  granular  caibofuran 
generally  causes  unreasonable  adverse 
effects  to  birds,  and  that  registration  of 
all  carbofuran  uses  should  be  cancelled. 


Fedwri  Regiater  /Vol.  55.  No.  202  / 


EPA  doM  not  view  diis  ai  the  "normal" 
situation  where  product  labeling  is 
amended  "on  the  initiative  of  the 
registrant"  contemplated  by  S  152.130(c). 

Tlie  provision  of  the  regulations  which 
applies  to  this  action  is  40  CFR 
152.130(d).  This  provision  provides,  in 
part,  tfiat  "if  a  product's  labeling  is 
required  to  be  revised  as  a  result  of  the 
issuance  of  *  *  *  a  notice  concluding  a 
special  review  process,  the  Agency  will 
specify  in  die  notice  to  the  registrant  the 
period  of  time  that  previously  approved 
labeling  may  be  used." 

EPA  has  informed  FMC  that  delaying 
implementation  of  these  use  deletions 
beyond  the  November  15, 1900  effective 
date  does  not  appear  to  be  justified. 
FMC  has  subsequently  faidicated  in  a 
meeting  widi  EPA  officials  on  July  30. 
1990  that,  given  sufficient  notice, 
following  November  15. 1990  it  will 
manufacture  only  products  bearing 
labeling  which  is  amended  as  provided 
in  this  Notice.  FMC  shall  not  seU  or 
distribute  after  November  15. 1990  any 
quantity  of  the  affected  products  which 
bears  ^e  previously  approved  labeling 
and  which  is  jModuced  by  FMC  after 
November  15,  lOOa 

FMC  has  requested  diat  EPA  permit 
continued  distribution  and  sale  of 
carbofuran  products  bearing  prior 
labeling  until  September  15, 1981.  EPA 
has  concluded  that  a  July  15. 1991  cut-off 
date  for  sales  of  products  bearing  prior 
labeling  is  sufficient  for  the  purpose  of 
allowing  sudi  products  to  move  through 
the  chamiels  of  trade  for  the  1991  use 
season  wdiile  enhancing  die  likelihood 
that  labeb  of  products  available  for  use 
in  1992  will  not  bear  deleted  uses. 
Accordingly,  this  Notice  designates  July 
15. 1991  as  the  date  after  which  no 
person  may  distribute  or  sell  products 
not  bearing  labeling  revised  as 
discussed  in  this  Notice. 

VL  CondusiaB 

EPA  has  received  and  expects  to 
approve  the  request  for  use  deletions 
described  above  on  [insert  date  1  day 
after  publication  in  die  Federal 
Reglstar].  After  acceptance,  the  use 
deletions  described  above  would  then 
become  effective  November  15. 1990. 
This  represents  a  Final  Determination 
that  the  uses  discussed  above  are 
deleted  from  granular  carbofuran 
registrations,  concluding  die  Carbofuran 
^^al  Review  with  respect  to  those 
uses.  After  July  15, 1901.  no  person  may 
distribute  or  sell  products  not  bearing 
revised  labeling. 


990. 


Dated:  October  11. 
Douglas  D.  Campt, 
Director,  Office  of  Femicide  Progi 
[FR  Doc.  90-24559 
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FEDERAL  MARUil  IE  COMMISSION 
AgrMnwnt(s)  Fll« 

The  Federal  Mar  ime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreemen  (s)  pursuant  to 
section  5  of  the  Shi]  ping  Act  of  1984. 

Interested  partiei  may  inspect  and 
obtain  a  copy  of  eai  h  agreement  at  the 
Washington.  DC  Of  ice  of  the  Federal 
Maritime  Commissi  m,  1100  L  Street. 
NW..  Room  10325. 1  iterested  parties 
may  submit  comme  its  on  each 
agreement  to  the  Se  a«tary.  Federal 
Maritime  Commissi  >n,  Washington,  DC 
20573,  within  10  da]  s  after  the  date  of 
the  Federal  Registai  in  which  this  notice 
appears.  The  requir  tments  for 
comments  are  foun<  in  S  572.603  of  title 
46  of  the  Code  of  Fe  leral  Regulations. 
Interested  persons  nould  consult  this 
section  before  comi  lunicating  with  the 
Commission  regard  ng  a  pending 
agreement. 

Agreement  No.:  21  3-010099-008. 

Title:  Intemationi  1  Council  of 
Containership  Opet  itors. 

Parties:  P&O,  Coi  tainers,  Ltd.,  Sea- 
Land  Service,  Inc., !  ocieta  Finanziari 
Maritime  (Firunare)  South  African 
Marine  Corp.,  Ltd., '  lie  Australian 
National  Line,  Tran  atlantic  Shipping 
Co.,  Ltd.,  Transporti  cion  Maritima 
Mexicana,  S.A.  de  ( .V..  United  Arab 
Shipping  Company  S.A.G.),  Wilh. 
Wilhelmsen. 

Synopsis:  The  pre  losed  amendment 
would  add  Zim  Isra  1  Navigation  Co., 
Ltd.  as  a  party  to  th  i  Agreement,  The 
parties  have  reques  ed  a  shortened 
review  period. 

Agreement  No.:  Z  3-011223-002. 

Title:  Transpacifi  ;  Stabilization. 
Agreement 

Parties:  Americai  President  Lines, 
Ltd.,  Eveigreen  Mar  ne  Corp.  (Taiwan) 
Ltd.,  Hanjin  Shippin  { Co.,  Ltd.,  Hyundai 
Merchant  Marine  C  >.,  Ltd.,  Kawasaki 
Kisen  Kaisha.  Ltd., ,  l.P.  MoUer-Maersk 
Line,  Mitsui  O.S.K.  1  ines,  Ltd.,  Neptune 
Orient  Lines,  Ltd.,  H  ippon  Yusen  Kaisha, 
Orient  Overseas  Co  itainer  Line,  Inc.. 
Sea-Land  Service.  Ii  c.  Nippon  Liner 
System,  Ltd.,  Yangn  tng  Marine 
Transport  Corp. 

Synopsis:  The  pro  losed  amendment 
would  add  a  new  su  larticle  5.13  to  (1) 


clarify  the  authority 


of  the  parties  to 


communicate  with  c  inferences  and 
similar  agreements  i  ffective  in  the  frade 


may 
two  or 
and  exchange 
matter 


in  which  one  or  more  phrties 
participate  and  (2)  audi  arize 
more  parties  to  consider 
information  concern! 
within  the  scope  of  the  {Agreement. 

Dated:  October  12. 1990. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  90-24500  Filed  l(f-17-90;  8:45  am] 
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FEDERAL  RESERVE  S  fSTEM 

The  Mitsui  Taiyo  Kobe  Bank,  Ltd. 
Tokyo,  Japan;  AppNca  ion  To  Act  As 
Intermediary,  Prlndpa ,  and  Broker  In 
Interest  Rate  and  Gun  mcy  Siraps, 
ProvMe  Related  Advia  My  Servicee  and 
Engage  In  Private  Plac  rnient  ActMtlee 

The  Mitsui  Taiyo  Koie  Bank,  Limited, 
Tokyo,  Japan  ("Mitsui"),  has  applied 
pursuant  to  section  4(cI8)  of  the  Bank 
Holding  Company  Act  112  U.S.C. 
1843(c)(8))  ("BHC  Act"]  and  S  225.23(a) 
of  the  Board's  Regulati(  n  Y  (12  CFR 
225.23(a)),  Uirough  Mits  li  Taiyo  Kobe 
Global  Capital,  Inc.,  Ne  w  York,  New 
York  ("Company"),  to  c  ngage  de  novo  in 
the  following  activities: 


,  flOiTS 


(1)  Intermediating  in 
maricets  by  acting  as  originator 
in  interest  rate  swap  and 
transactions; 

(2)  Acting  as  an  originatbr 
with  respect  to  certain  risl 
products  such  as  caps, 
well  as  options  on  swaps, 
collars  ("swap  derivative 

(3)  Acting  as  a  broker  oi 
to  the  foregoing  transactio  is 

(4)  Acting  as  adviser  to 
customers  regarding  financial 
involving  interest  rate  and 
and  swap  derivative  prodi  cts; 

(5]  Providing  services  related 
and  arranging,  as  agent 
private  placement  of  debt 
similar  instruments  which 
the  al>ove-mentioned  swa| 


thejintetnational  swap 
and  principal 
dunency  swap 


These  activities  would  $e  conducted  on 
a  worldwide  basis. 

Section  4(c)(8)  of  the  6HC  Act 
provides  that  a  bank  ho  ding  compsmy 
may,  with  Board  approi  al.  engage  in 
any  activity  "which  the)Board.  after  due 
notice  and  opportimity 
determined  (by  order  oi  i 
be  so  closely  related  to 


and  principal 
management 

and  collars,  as 
»ps,  floors  and 
I  iroducts"); 
agent  with  respect 

or  instruments; 
nstitutional 

strategies 
currency  swaps 


of  Ihe 


to  structuring 
issuer,  the 
securities  or 
ire  incidental  to 
activities. 


or  hearing,  has 
regulation)  to 
lankingor 


managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto. '  Mitsui  believes 
that  these  proposed  act  vities  are 
"closely  related  to  banl  ng  or  managing 
or  controlling  banks  as  o  be  a  proper 
hicident  thereto." 
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The  Boaiti  has  previously  approved 
intermediatiiig  in  the  intonational  swap 
markets  by  acting  as  an  originator  and 
principal  in  interest  rate  swap  and 
currency  swap  transactions,  acting  as  an 
origmator  and  principal  with  reelect  to 
swap  derivative  products,  acting  as  a 
broker  or  agent  widi  respect  to  the 
foregoing  transactions  and  instrmnents, 
and  acting  as  an  advisor  to  institutional 
customers  regarding  financial  strategies 
involving  the  foregoing  transactions  and 
instruments.  See  The  Fuji  Bank,  Limited, 
75  Federal  Reserve  Bulletin  768  (1990): 
The  Sumitomo  Bank,  Limited,  75  Federal 
Reserve  Bulletin  582  (1988).  Mitsui 
proposes  that  Company  conqily  with 
substantially  all  of  the  prudential 
limitations  previously  relied  upon  by  the 
Board  in  approving  these  activities.  See 
id. 

In  addition,  the  Board  has  previously 
approved  the  private  placement  as  agent 
of  the  issuer,  of  all  types  of  securities. 
See.  e.g.,J.P.  Morgan  Sr  Company 
Incorporated  76  Federal  Reserve 
Bulletin  26  (1990)  (7J>.  Morgan'"^ 
Bankers  Trust  New  York  Corporation, 
75  Federal  Reserve  Bulletin  829  (1988) 
["Bankers  Trusf).  Mitsui  commits  that 
Company  will  conduct  these  proposed 
activities  using  substantially  the  same 
methods  and  procedures  established  by 
the  Board  in  these  orders.  Mitsui  would, 
to  the  extent  deemed  relevant  by  die 
Board,  conduct  these  proposed  activities 
in  accordance  with  the  prudontial 
limitations  set  forth  in  the  Board's  order 
approving  underwriting  of  certain  bank* 
ineligible  securities,  BaiJcers  Trust  New 
York  Corporation,  75  Federal  Reserve 
Bulletin  192  (1988),  as  modified  for 
foreign  banks  that  operate 
predominantly  outside  the  United  States 
in  Canadian  Imperial  Bank  of 
Commerce,  76  Federal  Reserve  Bulletin  • 
158  (1990),  and  as  modified  for  private 
placement  activities  in /.P.  Morgan  » 
Company  Incorporated,  76  Federal 
Reserve  Bulletin  26  (1990). 

Mitsui  states  that  the  proposed 
activities  will  benefit  the  public.  It 
believes  that  they  will  promote 
competition  and  provide  added 
convenience  to  customers  and  gains  in 
efficiency.  Mitsui  takes  the  position  that 
Company's  entry  into  the  swap  m^et 
will  add  a  significant  amount  of 
additional  capital  to  the  swap  maricet  as 
a  whole.  Moreover,  Mitsui  believes  that 
the  proposed  activities  will  not  result  in 
any  unsound  banking  practices. 

In  publishfaig  the  proposal  for 
comment,  the  Board  does  not  take  any 
position  on  issues  raised  by  the  proposal 
under  the  BHC  Act  Notice  of  the 
proposal  is  published  solely  in  order  to 
seek  the  views  of  interested  persons  on 


the  issues  presented  by  the  application 
and  does  not  represent  a  determination 
by  the  Board  that  the  proposal  meets  or 
is  likely  to  meet  the  standard  of  the  BHC 
Act 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  WiUiam  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Wasliington, 
DC  20552.  not  later  tiian  November  9. 
1990.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by 
8  262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Francisco. 

Board  of  Govemora  of  die  Federal  Reserve 
System,  October  12, 1980. 

Jsonifar  |.  fohnaaii. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-24554  Filed  10-17-40;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  S^VICES 

OfflM  Of  tlM  8«cr«tary 

StatMKMit  of  Organiiation,  Funetlom 
Mid  Drtogatlotw  of  Authority 

Part  A.  Office  of  the  Secretary,  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  is  amended.  Chapter  AMM, 
Office  of  Information  Resources 
Management,  as  last  amended  at  S3  FR 
18809  (May  24. 1988)  is  revised  to  reflect 
realignment  of  functions  among  retiUed 
organizational  units  and  to  update  , 
descriptions  of  functions  to  incorporate 
recent  legislation,  technological 
advancements,  and  administrative 
practices.  The  changes  are  as  follows: 

1.  Delete  in  its  entirety  Chapter  AMM 
and  replace  with  the  following: 

Chapter  AMM 

Office  of  Information  Resources 
Management 

Section  AMM.00  mission.  The  Office 
of  Information  Resources  Management 
advises  the  Secretaiy  and  the  /distant 
Secretary  for  Management  and  Budget 


on  issues  and  policies  pertaining  to  the 
utilization  of  infonnation  resources. 

The  Office  of  Infonnation  Resources 
Management  (1)  Establishes 
information  resources  management 
(IRM)  control  mechanisms  and 
administers  the  Department's  IRM 
strategic  plan:  (2)  giddes  and  oversees 
the  Department's  bnplementation  of  die 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  the  Paperwork  Reduction 
Reauthorization  Act  of  1988  (Pub.  L  98- 
500).  the  Computer  Security  Act  of  1987 
(Pub.  L 100-235).  and  the  Computer 
Matching  and  Privacy  Act  of  1968  (Pub. 
L 100-503):  (3)  provides  and  supports 
automated  data  processing  and 
communications  equipment  and 
application  systems  for  general  office 
automation  and  mission  critical 
administrative  systems  for  the  Office  of 
the  Secreta^  (4)  develops  and  sup^iwrts 
an  exec^wr  infonnation  system  for 
senior  De^rtmental  managers;  (5) 
guides  and  oversees  the  development  of 
information  systems  and 
communications  networks  throughout 
the  Department:  (6)  exercises  functional 
management  over  strategies  for  regional 
information  and  data  communications  , 
systems:  (7)  formulates  and  coordinates 
the  Department's  policies  on  the 
creatioa  processing,  handling,  storage, 
dissemination  and  disposition  of 
systems  of  records  and  other  collection 
of  information  within  the  Department; 
and  (8)  guides  and  oversees  the 
Department's  printing  management 
program. 

Section  AMM.IO  organization.  The 
Office  of  Information  Resources 
Management  under  the  supervision  of 
the  Deputy  Assistant  Secretary  for 
Information  Resources  Management, 
who  reports  to  the  Assistant  Secretary 
for  Management  and  Budget,  consists  of 
the  following  components: 

Immediate  OfBce 

Office  of  Infonnation  Policy  and  Review 

Division  of  /^licatioiu  Systems  and 
Telecommunications 

Division  of  Policy  and  Evaluation 

Division  of  IRM  Approvals 
Office  of  Infonnation  Technology 

Division  of  Networic  Management 

Division  of  Systems  Architectnre  and 
Engineering 

Section  AMM.20  Function— A. 
Immediate  office.  The  Immediate  Office 
of  the  Office  of  Information  Resources 
Management  is  responsible  for  setting 
strategic  plans,  formulating  and 
executing  the  budget,  administering 
acquisitioins,  directing  and  coordinating 
projects,  and  conducting  personnel 
management  activities  of  the  Office  of 
Information  Resources  Management 


42270 


Federal  Register  /  Vol.  55.  No.  202 


B.  The  Office  oftnfijimation  Policy 
and  Review.  The  Office  of  Information 
Policy  and  Review  is  responsible  for 

1.  Managing  the  Department's 
information  resources  management 
program  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  9ft-511),  the  Paperwork  Reduction 
Reauthorization  Act  of  1986  (Pub.  L  99- 
500),  the  Computer  Security  Act  of  1987 
(Pub.  L 100-235).  and  the  Computer 
Matching  and  Privacy  Act  of  1988  (Pub. 
L.  10O-403). 

2.  Developing,  recommending, 
implementing,  and  overseeing  the 
policies,  procedures  and  guidance  by 
which  the  Departmentplans,  acquires 
and  manages  information  resources. 

3.  Representing  the  Department  in 
interactions  with  the  Office  of 
Management  and  Budget,  the  General 
Services  Administration,  the  General 
Accounting  Office,  and  other  external 
entities,  regarding  the  management  of 
the  Department's  information  resources. 

(a)  The  Division  of  Applications 
Systems  and  Telecommunications  is 
responsible  for 

(1)  Developing  policies,  procedures 
and  guidelines  for  monitoring  and 
evaluatuig  major  mformation  systems 
and  telecommunications  (voice,  image, 
and  data)  activities  throu^out  the 
Department  for  adherence  to  approved 
strategies  and  plans,  and  compliance 
with  Federal  and  Departmental 
standards. 

(2)  Reviewing  and  approving 
Departmental  requests  to  acquire 
telecommunications  equipment  and 
services  and  managing  migration  to  the 
FTS  2000  network. 

(3)  Conducting  reviews  of  the 
Department's  major  information  systems 
to  assess  system  functionality  and 
reliability,  software  engineering 
practices,  and  cost-effectiveness. 

(4)  Establishing  and  maintaining 
standards  for  the  Department's 
inventory  of  applications  systems. 

(5)  Leading  efforts  to  plan  and 
implement  electronic  connectivity  and 
interoperability  among  the  major 
telecommunicadons  networks 
implemented  within  the  Department. 

(6)  Promoting  and  coordinating  the 
development  of  data  standards  for 
information  integration  across 
applications  systems. 

(7)  Supporting  development  of  data 
definitions  and  data  access  standards 
throughout  the  Department,  including 
standards  for  the  executive  information 
system. 

(8)  Representing  the  Department  and 
leading  Departmental  participation  in 
activities  of  the  National 
'Communications  System  for  maintaining 
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telecommunication  during  national 
emeigencies  and  di  tasters. 

(9)  Providing  tele  ommunications  and 
appUcations  systenn  expertise  for  on- 
site  reviews  of  the  department's  IRM 
programs  and  activ  ties. 

(b)  The  Division  t  f  Policy  and 
Evaluation  is  respoi  isible  for 

(1)  Leading  and  o  tordinating  annually 
the  strategic  plannii  g  and  budgeting 
processes  to  produc  3  the  Department's 
Five- Year  Informati  m  Resources 
Management  Plan  a  id  Information 
Technology  Systemi  Budget. 

(2)  Developing,  isi  uing,  and  revising 
the  Departmental  In  brmation  Resources 
Management  Manut  1  of  policies, 
procedures,  and  gui  lelines  for 
information  resouro  !s  management. 

(3)  Conducting  an  1  reporting  on-site 
reviews  of  informat  3n  resources 
management  progra  as  throughout  the 
Department  to  detei  nine  effectiveness 
and  compliance  wit  i  Federal  and 
Departmental  polici  >s. 

(4)  Coordinating  a  id  supporting  the 
Departmental  Infon  ation  Resources 
Management  Advis<  ry  Council,  which  is 
the  representational  body  of  senior 
information  rescurci  s  management 
officials  from  each  C  perating  Division. 

(5)  Planning,  coon  inating,  and 
evaluating  the  Depai  tment's  automated 
information  systems  security  program, 
including  providing  i  raining 
requirements  and  pi  nning  guidance  for 
systems  designated  i  s  sensitive. 

(c)  The  Division  o^  IRM  Approvals  is 
responsible  for 

(1)  Monitoring,  evt  luatingand guiding 
Department-wide  au  omated  data 
processing  activities  or  adherence  to 
approved  IRM  strata  [ies.  plans,  and 
Federal  and  Departn  ental  policies  and 
procedures. 

(2)  Evaluating  the  i  uality  of 
acquisition  managen  snt  strategies 
reflected  in  the  Five-  feat  Information 
Resources  Managem  nt  Plan. 

(3)  Reviewing  and  ipproving 
procurement  request  from  agencies 
throughout  the  Depai  tment  seeking  to 
acquire  computing  re  louroes  and 
services,  to  determin  i  compliance  with 
Federal  and  Departm  mtal  policies, 
procedures  and  guide  ines. 

(4)  Defining  and  ov  irseeing  the 
Department's  recordi  management 
programs,  including  ( irectives,  forms, 
files,  reports,  microgi  iphics,  electronic 
records,  and  records  lisposition,  by 
developing  policies  a  id  guidelines  for 
the  handling,  printing  disseminating, 
storing,  archiving,  de  troying,  and 
sharing  of  systems  of  records  and  other 
collections  of  informs  lion  within  the 
Department. 


(5)  Overseeing  the  D(  partment's 
electronic  disseminatio  i.  printing  and 
copying  activities. 

(6)  Administering  the  information 
collection  process  and  ludget  for 
information  collections  for  the 
Department. 

(7)  Coordinating  and  mpporting  the 
Departmental  Data  Inte  jrity  Board, 
which  approves  and  re]  qrts  on 
computer  matching  acti  irities  in 
compliance  with  the  Co  nputer  Matching 
and  Privacy  Act  of  198fi 

(8)  Providing  expertis  j  for  on-site 
reviews  of  the  Departm  mt's  IRM 
programs  and  activities  in  the  areas  of 
automated  data  proces:  ing  acquisition, 
information  collection,  i  omputer 
matching,  and  records,  orms.  and 
printing  management. 

(9)  Establishing  and  n  aintainuig 
standards  for  the  Depai  :ment's 
inventory  of  automated  data  processing 
equipment. 

C.  Office  of  Informal  on  Technology. 
.  The  Office  of  Informati(  n  Technology 
provides  Department-w  de  leadership 
by  example  in  the  acqui  lition, 
application,  and  managi  ment  of 
appropriate  information  technology.  The 
Office  is  responsible  foi 

1.  Promoting  the  use  o  '  standardized 
automated  information )  ystems 
throughout  the  Office  of  the  Secretary, 
including  the  Immediate  Office  of  the 
Secretary,  the  Staff  Divi  lions,  and  the 
Regional  Offices. 

2.  Developing  architec  tural  models  for 
automated  information  i  ystems  which 
are  based  upon  Federal  nformation 
Processing  Standards  ar  d  industry 
standards,  permit  appUc  itions 
portability  and  scalabili  y  across 
computer  hardware  and  Dperating 
system  environments,  er  able 
interoperability  among  s  ystems,  and 
reduce  reliance  on  propr  etary  solutions. 

3.  Conducting  applied  esearch, 
development  and  testing  in  the  areas  of 
workstation  and  commui  lications 
hardware  and  software. 

4.  Coordinating  annualy  the 
development  of  the  Offi(^  of  the 
Secretary  Five-Year  Infonnation 
Resources  Management  Strategic  Loan 
and  Information  Technougy  Systems 
Budget,  including  formuli  ting,  justifying, 
and  administering  plans  or  the  Office  of 
the  Assistant  Secretary  f  >r  Management 
and  Budget. 

5.  Coordinating  and  ov  »rseeing 
automated  data  processii  ig  and 
telecommunications  actix  ities 
throughout  the  Office  of  I  le  Secretary, 
including  efforts  in  the  R(  gional  OEfices. 

6.  Assisting  OS  manag<  rs  to  design 
and  implement  applicatic  ns  systems 
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software  to  operate  within  the  Office  of 
the  Secretary  networic  environment 

7.  Overseeing  the  development, 
implementation,  and  operation  of 
specific  Department-wide  application 
systems;  developing  policies  and 
standards  related  to  these  systems;  and 
acquiring  related  resources  and  support 
services. 

8.  Chairing  and  supporting  the  Office 
of  the  Secretary  InfoAnation  Resources 
Management  Policy  and  Planning  Board, 
which  is  the  advisory  body  of  senior 
information  resources  management 
officials  from  the  OS  Staff  Divisions. 

9.  Providing  project  officer  services  for 
contracts  used  to  acquire  automated 
data  processing  equipment  and  services. 

(a)  The  Division  of  Network 
Management  supports  the  development 
and  maintenance  of  an  information 
management  infrastructure  to  support 
the  full  automated  information 
processing  needs  of  the  Office  of  the 
Secretary,  including  the  Immediate 
Office  of  the  Secretary.  Staff  Divisions, 
and  Regional  Offices.  Specifically  the 
Division  is  responsible  for 

(1)  Expanding,  operating,  and 
maintaining  a  computer  network 
throughout  the  Office  of  the  Secretary, 
consisting  of  interconnected  local  area 
networks  with  wide  area  network 
access  for  connections  to  Departmental 
data  centers  and  commercial 
information  services. 

(2)  Establishing  and  enforcing  network 
policies  and  procedures,  and  developing 
plans  and  budgets  for  network  support 
services. 

(3)  Working  with  external 
organizations  to  implement  electronic 
links  between  the  OS  computer  network 
and  other  networks  in  conjunction  with 
changing  user  needs  and  technological 
advancements. 

(4)  Managing  the  acquisition, 
installation,  and  warranty  support  for 
standard  configurations  of  personal 
computers,  local  area  networks,  and 
software  within  the  Office  of  the 
Secretary. 

(5)  Reviewing  and  approving  requests 
to  acquire  computing  resources  and 
services  for  the  Office  of  the  Secretary. 

(6)  Providing  on-site  support  for  users 
of  personal  computers,  local  area 
networks,  and  telephone  voice 
messaging  through  development  of  a 
Federal  support  staff,  contracting  for 
technical  support  services,  and  training 
end  users  within  the  Office  of  the 
Secretary. 

(7)  Implementing  and  maintaining 
standard  office  automation  applications 
running  on  the  Office  of  the  Secretary 
network,  such  as  electronic  mail, 
facsimile,  and  bulletin  board  services. 


(8)  Coordinating  annually  the 
development  of  the  Office  of  the 
Secretary  Five- Year  Information 
Resources  Management  Strategic  Plan 
and  Information  Technology  Systems 
Budget,  including  formulating,  justifying, 
and  administering  plans  for  the  Office  of 
the  Assistant  Secretary  for  Management 
and  Budget. 

(9)  Coordinating  the  Office  of  the 
Secretary  IRM  oversight  program, 
including  the  IRM  review  program, 
acquisition  plan  approvals,  information 
systems  security  and  execution  of  IRM 
regulatory  mandates. 

(10]  Establishing  and  maintaining  the 
inventory  of  automated  data  processing 
equipment  for  the  Office  of  the 
Secretary. 

(b)  The  Division  of  Systems 
Architecture  and  Engineering  is 
responsible  for  developing  standards 
and  prototypes  for  systems  architectures 
and  information  engineering  which 
serve  as  the  basis  for  implementation  of 
systems  enhancements  in  the 
operational  network  environment.  The 
Division  is  responsible  for 

(1)  Designing  and  testing 
configurations  of  advanced  desktop 
computers  and  networicing  products  to 
develop  systems  architectures  which 
con^ily  with  Federal  Information 
Processing  Standards  and  industry 
standards  for  applications  portability 
and  interoperability. 

(2)  Assisting  systems  managers  to 
develop  migration  plans  by  which 
existing  information  systems  throughout 
the  Department  will  be  managed  toward 
orderly  implementation  of  open  systems 
standards. 

(3)  Providing  technical  support  to 
applications  development  efforts  with 
emphasis  on  using  formal  software 
engineering  methodologies. 

(4)  Conducting  proof-of-concept  and 
initial  demonstrations  of  emerging 
standards  such  as  messaging,  directory 
services,  and  electronic  data 
interchange  within  an  open  systems 
architecture. 

(5}  Conducting  applied  research, 
development  and  testing  in  the  areas  of 
workstation  and  communications 
hardware  and  software. 

(6}  Initiating  and  directing  special  and 
continuing  studies  to  test,  adjust  and 
improve  the  existing  infrastructure  of 
the  Office  of  the  Secretary  in 
conjunction  with  changing  user  needs 
and  technological  advancements. 

(7)  Identifying  and  pilot  testing  new  or 
additional  standard  office  automation 
applications  for  implementation  within 
the  OS  network. 

(8]  Developing  guidelines  for  systems 
administration  and  network  operations 
in  the  Office  of  the  Secretary  which 


conform  with  Departmental  policies 
regarding  electronic  connectivity  and 
interoperability. 

(9)  Evaluating  and  piloting  new 
methods  of  providing  electronic 
interchange  between  the  Office  of  the 
Secretary,  the  Operating  Divisions  of  the 
Department,  including  the  Regional 
Offices,  and  other  public/private 
agencies/organizations  that  interact 
with  the  Department. 

(10)  Maintaining  a  collection  of 
technical  literature  about  information 
technology. 

Dated:  October  5. 1990. 

Kevin  E.  Moley, 

Assistant  Secretary  for  Management  and 
Budget. 

[FR  Doc.  90-24588  Filed  10-17-00: 6:45  am| 

tlLUNQ  COOC  41W-W4I 

Family  Support  Administration 

Advisory  Panel  for  ttie  Evaluation  of 
ttM  Job  Opportunltlee  and  Basic  Skins 
Training  (JOBS)  Program;  Meeting 

AOENCY:  Family  Support  Administration. 
HHS.. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Panel  for  the  Evaluation  of  the 
Job  Opportunites  and  Basic  Skills 
Training  (JOBS)  program.  The  purpose  of 
the  Panel  is  to  help  design,  implement, 
and  monitor  a  series  of  implementation    ' 
and  evaluation  studies  to  assess  the 
methods  and  effects  of  the  JOBS 
program  initiated  under  the  Family 
Support  Act  of  1988. 

DATE  AND  TIMC:  November  7. 1990. 9  a.m. 
to  4:30  p.m. 

PLACE  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue.  SW., 
Washington,  DC  20201,  room  503A. 

TYPE  OP  MEETINO:  Open. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Yaffee,  Family  Support 
Administration/OPE.  370  L'Enfant 
Promenade,  SW  20447;  202-252-4537. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  deal  primarily  with  the 
research  context  and  the  evaluation 
design  of  the  JOBS  evaluation  currently 
being  conducted  by  the  Manpower 
Demonstration  Research  Corporation. 
Design  aspects  of  a  study  of  the  impacts 
of  JOBS  on  children,  and  of  the 
Rockefeller  Institute's  implementation 
study  of  JOBS  will  also  be  discussed. 
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DatadOclobwUma 

A$$iatant  Secntary  for  Family  Support. 
[FR  Doc.  MMiaai  Plhd  10-17-«0(  8d4S  am] 


Ftoodand  Drug  AdnrinMraHon 
(DeclMtNe.MEM»tn 

OMNiiilnatfon  of  ItoguMory  R^vlfw 

lof  PMsnt 


HHS. 


Food  and  Drug  AdminiBtration, 
Notice. 


v:  The  Food  and  Drug 

Administratiaa  (FDA)  has  detennined 
the  regulatoiy  review  period  for 
Interceptor*  and  is  publishing  diis  notice 
of  diet  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Comnaissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patut 
which  claims  that  animal  drug  product 
AOBMMO:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
906),  Food  and  Drug  Administration,  rm. 

4-02. 5600  Fishers  Lane.  Rockville.  MD 
20657. 


I^TlOil  OOMTACVb 

Nancy  E.  Pirt.  OEBoe  of  Health  Aiiairs 
(HFY-40).  Food  and  Drug 
Administration.  5600  nshers  Lane. 
Rockvillc.  MD  20657, 301-443-1382. 


ftTiOK  The  Drug 

Price  Conqwtition  and  Patent  Term 
Restoration  Act  of  1904  (Pnb.  L  W-417) 
and  the  Generic  Animal  Ung  and  Patent 
Term  Restoratiaa  Act  (Pub.  L  lOfr-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  Qiuman  drug 
product,  animal  drug  product.  nHMJical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  few 
FDA  before  tfie  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  animal  drug 

products,  the  tasting  phase  begfais  on  the 
earlier  data  wfaeii  ^ther  a  major 
environmental  affiscts  test  was  initiated 
for  the  drag  or  when  an  cxemptioD 
under  sectkm  812(0  of  the  Federal  Food. 
Drug,  and  Coametie  Act  became 
effective  and  nma  antil  the  approval 
phase  bagiiis.  iba  approval  phase  starts 
with  the  initial  sobmiaakM  of  an 
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application  to  matki  t  the  animal  drug 
product  and  continv  »  until  FDA  grants 
permission  to  marki  t  the  drug  product. 
Althou^  only  a  por  ion  of  a  re^atory 
review  period  may  <  ount  toward  the 
actaal  amount  of  ex  ension  that  the 
Commissioner  of  Pa  ents  and 
Trademarks  may  av  ard  (for  example, 
half  the  testing  phaa ;  must,  be 
subtracted  as  well  a  i  any  ttme  that  may 
have  passed  before  he  patent  was 
issued).  FDA's  detei  ninatlon  of  the 
length  of  a  regulator  r  review  period  for 
an  animal  drug  predict  will  include  all 
of  the  testing  phase  ind  approval  phase 
as  specified  in  35  U.  l.C.  156(g}(4)(BJ. 

FDA  recently  appi  oved  for  marketing 
the  animal  drug  pro<  uct  Interceptor* 
(milbemycin  oxime).  Interceptor*  is 
indicated  for  preven  ion  of  luartwoim 
dfsease  and  control  i  if  hookworm 
infections  in  dogs.  Si  ibsequent  to  this 
approval  the  Patent  Euid  Trademark 
Office  received  a  parent  term  restoration 
appUcation  for  InterAeptor*  (U.S.  Patent 
No.  4.547,520)  from  £  inkyo  Co..  Ltd.  and 
requested  FDA's  ass  stance  in 
determining  the  pate  it's  eligibility  for 
patent  term  restorati  )n.  FDA.  in  a  letter 
dated  August  20, 198  I,  advised  the 
Patent  and  Trademai  k  Office  that  the 
animal  drug  product  lad  undergone  a 
regulatory  review  pe  iod.  The  letter  also 
stated  that  the  activi  ingredient, 
milbemycin  oxime,  n  presented  the  first 
permitted  commercii  I  maiketing  or  use. 
Shortly  thereafter,  tfa  i  Patent  and 
Trademark  Office  rei  [uested  that  FDA 
determine  the  prodw  t's  r^ulatory 
review  period. 

FDA  has  determini  d  that  the 
applicable  regulator]  review  period  for 
Interceptor*  is  2.061 1  ays.  Of  this  time, 
1.434  days  occurred  i  uring  the  testing 
phase  of  the  regulate  y  review  period, 
while  627  days  occur  ed  during  the 
approval  phase.  Thei  b  periods  of  time 
were  derived  from  tfa  \  following  dates: 

1.  The  date  an  exei  ipUon  under 
section  5120)  of  the  1  ideralFood.  Drug, 
and  Cosmetic  Act  be  •ante  effective: 
August  21, 1964.  FDA  has  verified  the 
applicant's  claim  tha  August  21, 1964, 
was  the  date  the  tnvi  itigational  new 
animal  drug  applicat  m  became 
effective. 

2  The  date  the  app  ication  was 
initially  submitted  w.  th  respect  to  the 
animal  drug  product  i  nder  section 
512(b)  (rfthe  Federal  'ood.  Drug,  and 
Cosmetic  Act  Septet  ber  28, 1968.  The 
applicant  claims  Sep  smber  23, 1968,  as 
the  date  the  new  anb  lal  drug 
application  (NADA)  i  ras  filed.  However, 
a  review  of  FDA  reco  ds  reveals  that  the 
date  of  FDA's  offldalacknowledgement 
letter  asslpdng  a  nmAer  oto  the  NADA 
was  September  28, 198,  v^dt  is 


considered  to  be  the  su!  imission  date  for 
the  NADA. 

3.  The  date  the  applidbtiop  was 
approved:  June  14, 199a  FDA  has 
verified  the  appliant's  c  aim  that  NADA 
140-915  was  approved  ( n  June  14, 1990. 

This  determination  of  the  n^atory 
review  period  establish  is  die  maximum 
potential  length  of  a  pat  jnt  extension. 
However,  the  U,S.  Pater  t  and 
Trademark  Office  appU(  s  several 
statutory  limitations  fai  Is  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  pal  snt  extension, 
this  applicant  seeks  608  days  of  patent 
term  extension. 

Anyone  with  knowlec  ge  that  any  of 
the  dates  as  published  i  incorrect  may. 
on  or  before  December :  7, 1990,  submit 
to  the  Dockets  Managen  ent  Kanch 
(address  above]  written  comments  and 
ask  for  a  redeterminatio  i.  Furthermore, 
any  interested  person  m  ly  petition  FDA 
on  or  before  April  16, 19  n.  for  a 
determination  regarding  whether  the 
applicant  for  extension  <  cted  with  due 
diligence  during  the  regi  latory  review 
period.  To  meet  its  burdi  tn,  the  petition 
must  contain  sufficient  f  icts  to  merit  an 
FDA  investigation.  (See  lRept857, 
part  1, 98th  Cong.,  2d  Sei  s.,  pp.  41-42, 
1984.)  Petitions  should  b » in  the  format 
specified  in  21  CFR  10.3( . 

Comments  and  petitio  is  should  be 
submitted  to  the  Docket)  Management 
Branch  (address  above]  n  three  copies 
(except  that  individuals  nay  submit 
single  copies]  and  identi  led  with  the 
docket  number  found  in  )rackets  in  the 
heading  of  this  documen  .  Comments 
and  petitions  may  be  sec  n  in  tiie 
Dockets  Management  Br  mch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated-  October  11.  igoa 
Allan  B.  Duncan, 

Acting  AssociataCowmusL  ^ner  for  Health 

Affain. 

[FR  Doc.  90-24563  FUed  10- 7-flO:  8:45  an] 


[Docket  Na90F-0297] 

AnnoxCorp.;Filingori 
Potition 


AOCNCv:  Food  and  Drug 
PiHS. 

actkm:  Notice. 


Pwdj 


AddMvo 

i  idministration, 


suMMMiv:  The  Food  and  Drug 
Administration  (FDA)  is  iimouncing 
that  Anitox  Corp.  has  fiU  d  a  petition 
proposing  that  die  food  a  Iditive 
regulations  be  amended  9  provide  for 
the  safe  use  of  formalddi  nte  as  an 
antimicrobial  additive  to  mimal  feeds. 
DATit:  Comments  by  Det  ember  17. 19ga 


\ 
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addresses:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Woodrow  M.  Knight,  Center  for 
Veterinary  Medicine  (HFV-226),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857, 301-443- 
3390. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
2215),  has  been  filed  by  Anitox  Corp., 
P.O.  Box  1929,  Buford,  GA  30518. 
proposing  that  the  food  additive 
regulations  in  21  CFR  part  573  be 
amended  to  provide  for  the  safe  use  of 
formaldehyde  at  a  level  of  1.65  to  2.65 
pounds  per  ton  for  fishmeal  and  animal 
byproduct  meals,  and  at  a  level  of  0.66 
to  1.32  poimds  per  ton  for  complete 
feeds  or  other  feed  ingredients.  The 
formaldehyde  is  to  be  used  as  an 
antimicrobial  agent  against  bacteria, 
mold,  and  yeast  in  feed. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  The 
environmental  assessment  prepared  by 
the  petitioner  may  be  seen  at  the 
Dockets  Management  Branch  (address 
above).  Comments  from  the  public  are 
invited.  Those  comments  received  by 
December  17, 1990  will  be  considered.  If 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  is  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  fimding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  12, 1990. 
Richaid  H.  Teske, 

Deputy  Director.  Center  for  Veterinary 
Medicine. 

[FR  Doc.  90-24564  FUed  10-17-90;  8:45  am] 

BtLUlM  COOE  41W-01-M 


[Docket  No.  9W-«30S] 

Eggnog  Dcrliating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Teeting 

aoency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

a. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  temporary  permit  has  been  issued 
to  The  Kroger  Co.  to  test  market  a 
product  designated  as  "lite  eggnog"  that 
deviates  &x>m  the  U.S.  standard  of 


identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  appUcant  to  measure 
consumer  acceptance  of  the  product. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  January  16. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Travers,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204, 202-485-0106. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341],  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  The  Kroger  Co..  P.O. 
Box  1199,  Cincinnati,  OH  45201-1199. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent,  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  to  ensure  that  a  4-fluid-ounce 
(118.5-milliliter)  serving  of  the  product 
contains  6  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer 
consumers  a  product  that  is  nutritionally 
equivalent  but  contains  fewer  calories 
and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "lite  eggnog."  The 
principal  display  panel  of  the  label  must 
include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  of  "  Vi 
less  calories"  and  '75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product  The  information 
panel  of  the  label  will  bear  nutrition  in 
accordance  with  21  CFR  101.9. 

This  permit  provides  for  the 
temporary  marketing  of  one  million 
quarts  of  the  test  product.  The  test 
product  is  to  be  manufactured  at 
Crossroad  Farms  Dairy,  Indianapolis.  IN 
46206;  Heritage  Farms  Dairy, 
Murfi^esboro.  TN  37130;  Michigan 


Dairy,  Livonia.  MI  48150;  Tamarack 
Farms  Dahy,  Newaric  OH  43055; 
Westover  Dairy,  Lyndiburg,  VA  24506; 
Winchester  Farms  Dairy,  Winchester. 
KY  40391;  and  Vandervoort  Dairy,  Ft 
Worth.  TX  76161;  and  will  be  distributed 
in  Alabama.  Aricansas,  Georgia.  Illinois. 
Indiana,  Kentucky,  Lotiisiana,  Michigan, 
Mississippi,  Missouri,  South  Carolina. 
Ohio,  Tennessee,  Texas,  and  Virginia. 
Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  apphcable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  tlun  January  16. 1991. 

Dated:  Otftober  10, 1990. 

Frad  R.  Sfaank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  90-24565  Filed  10-17-00;  8:45  am] 
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Advisory  Commtttee^  NoHoe  Of 
Meetings 

aoency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


f.  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA'i 
advisory  committees. 
meetinqs:  The  following  advisoiy 
committee  meetings  are  announced: 

Technical  Etectronic  Product  Radiation 
Safety  Standards  Comniittee 

Date,  time  and  place.  November  14. 
1990, 1  p.m.  and  November  15, 1990, 8:30 
a.m.,  Twinbrook  Bldg.  No.  4,  rm.  T-416- 
418. 12720  Twinbrook  Pkwy..  Rockville, 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  14, 1 
p.m.  to  2  p.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  2  p.m.  to 
5:15  p.m.;  open  public  hearing. 
November  15. 1990, 8:30  a.m.  to  9:30  am., 
unless  pubUc  participation  does  not  last 
that  long;  open  committee  discussion. 
9:30  a.m.  to  5:15  p.m.;  Ariene  R. 
Underdonk.  Center  for  Devices  and 
Radiological  Health  (HFZ-83).  Food  and 
Drug  Administration,  12720  IVdnbrook 
Pkwy.,  Rockville,  MD  20857,  301-443- 
3426. 


CeimaifimctiM  of  the  coaaaittee. 
The  cominitw*  Mhrises  on  tedndcal 
feaiibUlty,  naaoiuMmua,  and 
practkaUlity  of  perfonnanoe  standards 
for  electronic  products  to  control  the 
emission  of  radiation  under  42  U&C 
288llfXlKA). 

Agmdo    Opta  public  beariag. 
htarestad  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Ilioee  desiring  to  make 
fbnnal  preeentadons  should  notify  the 
contact  person  before  November  1,  I90a 
and  submit  a  bflef  statement  of  the 
general  nature  of  die  evidence  or 
aripnaents  diey  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  dieir 
comments. 

Open  ammittM  dtscuaaion.  On 
November  14,  igea  the  committee  will 
discuss  draft  amendments  to  Pert  1020— 
Performance  Standards  for  fonising 
Radiation  Emitting  Products  (21 CFR 
part  1020),  1 102032  Fluoroscopic 
equipment  (21  CFR  102a32;h  receive  an 
update  on  current  woric  on  radiation 
standards  and  radiation  research;  and 
receive  an  update  on  final  amendments 
to  1 102030  Diagnostic  x-ray  systems 
and  their  major  components  (21  CFR 
102030).  On  November  15, 1990  the 
committee  will  discuss  draft 
smendments  to  Part  1040  -Performance 
Standards  for  Light-Emitting  Products 
(21  CFR  pert  1040),  1 104O30  H^ 
intensity  mercury  vaptw  disditarge 
lamps  (21  CFR  104OS0):  discuss  public 
health  concerns  abont  exposura  to 
Bxtremriy  low  frequency  (ELF)  fields  in 
general  and  electric  blankets  in 
particular;  and  receive  an  update  on  die 
Nationwide  Bvahiation  of  X-Ray  Trends 
(NEXT)  program. 
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Date,  time,  and  place.  November  19. 
19904  a  jn..  Conference  rms.  D  and  E. 
Puklawn  BMg..  seoo  Fishers  Lane. 
Rockville,  MD. 

7>jpe  of  meeting  and  contact  persmi 
Open  public  hearing,  9  a  jn.  to  10  a  jn., 
unless  public  participation  does  not  last 
that  long:  open  onnmittee  discussion,  10 
a  jn.  to  4  pjn.:  Midiael  A.  Bernstein. 
Center  for  Drug  Evaluatioh  and 
Research  (HFD-120).  Food  and  Drug 
Administntion.  8600  Fishers  Lane. 
Rockville,  MD  206B7, 301--44»-W2O 

General  fimctian  of  the  committee. 
The  Psychopharmacokgic  Drugs 
Advisory  Commtttee  reviews  and 
evahiates  available  date  on  ttie  saioty 
and  efbctiveneos  of  mariceted  end 
investigational  human  drugs  for  use  in 


the  practice  of  psyAiatry  and  related 
fields. 

Agenda— Open  p  tblic  hearing. 
Interested  persons  equesting  to  present 
data,  information,  <  r  views,  orally  or  in 
writing,  on  issues  p  snding  before  the 
committee  should  i  Dtify  the  contact 
person  before  Nov«  mber  5, 1990  and 
submit  a  brief  state  nent  of  the  general 
nature  of  the  evidei  ice  or  arguments 
they  wish  to  presex  t,  the  names  and 
addresses  of  propo  ed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  tl  sir  comments. 

Open  committee  iiacussion.  llie 
committee  will  disc  iss  data  relevant  to 
a  claim  for  the  safe  y  and  efTectiveness 
of  SERTRALINE  In  the  treatment  of 
depression. 

MhaoUology  Devk  M  Panel 

Date.  time,  andp  ace.  November  27. 
1990 10  cm.,  Pint  floor  Auditorium. 
Hubert  K  Humphn  i  Bldg.,  200 
Independence  Ave.  SW.,  Washington. 
IJC. 

Type  of  meeting  i  nd  contact  person. 
Open  public  heerin  ;  10  a.m.  to  11  a  jn.. 
unless  public  partic  pation  does  not  last 
that  long;  open  com  nittee  discussion.  11 
a.m.  to  5  p.m.;  Josep  i  Hackett.  Center  for 
Devices  and  Radiol  tgical  Health  (liDFZ- 
440).  Food  and  Druj  Administration. 
1390  Piccard  Dr.,  R(  ckville.  MD  208S0. 
301-427-1000 

General  function  ■)f  the  committee. 
The  committee  revii  iws  and  evaluates 
available  data  on  tl  b  safety  and 
effectiveness  of  del  ces  and  makes 
recommendations  f(  r  their  regulation. 

Agenda— Open  p\  blic  hearing. 
Interested  persons  ]  lay  present  data, 
information,  or  viev  s,  orally  or  in 
writing,  on  issues  pi  nding  before  the 
committee.  Those  d  isiring  to  make 
formal  presentation  i  should  notify  the 
contact  person  befo  e  November  13, 
1990  and  submit  a  I  rief  statement  of  the 
general  nature  of  th  i  evidence  or 
argumenta  they  wis  i  to  present,  the 
names  and  address*  s  of  proposed 
participants,  and  as  indication  of  the 
approximate  time  n  quired  to  make  their 
comments. 

Qpeii  committee  t  iacussion.  The 
committee  will  disci  ss  a  premaiket 
approval  applicatio  i  for  a  device  used 
to  type  human  papi  omavirusesin 
cervical  specimens. 

FDA  public  advi»  iry  committee 
meetings  may  have  is  many  as  four 
separable  pOTtions:  1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  clo  ed  presentation  of 
data,  and  (4)  a  close  1  committee 
deliberation.  Every  i  idvisory  committee 
meeting  shall  have  i  n  open  public 
hearing  portion.  Wb  ither  or  not  it  also 
includes  any  of  die  ( ther  three  portions 


ific  meeting 
;losed  portions 
teed  in  this 

reserved  for 
:h  committee 


will  depend  upon  the  i 
involved.  There  are  nofi 
for  the  meetings  annov 
notice.  The  dates  and  I 
the  open  portions  of  ea 
meeting  are  listed  abo^e. 

The  open  public  heai  ing  portion  of 
each  meeting  shall  be  i  i  least  1  hour 
long  unless  public  part  cipation  does  not 
last  that  long.  It  is  emp  lasized.  however, 
that  the  1  hour  time  lin  it  for  an  open 
public  hearing  represei  its  a  minimum 
rather  than  a  maximun  time  for  public 
participation,  and  an  o  >en  public 
hearing  may  last  for  w  latever  longer 
period  the  committee  c  lairperson 
determines  will  facilite  te  the 
committee's  work. 

Public  hearings  are  s  abject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  a  nd  procedures 
for  electronic  media  co  irerage  of  FDA's 
public  administrative  p  roceedings. 
including  hearings  beft  re  public 
advisory  conunittees  ui  ider  21  CFR  part 
14.  Under  21  CFR  10.20  >.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  cc  rtain  limitations, 
to  videotape,  fihn,  or  onerwise  record 
FDA's  public  administi  itive 
proceedings,  including  nesentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  a  b  is  practical,  in 
accordance  with  the  eg  snda  published 
in  this  Federal  Roaster  notice.  Changes 
in  the  agenda  will  be  ai  inounced  at  the 
beginning  of  the  open  p  ortion  of  e 
meeting. 

Any  interested  perao  i  v^o  wishes  to 
be  assured  of  the  right  o  make  an  oral 
presentation  at  the  ope  i  public  hearing 
portion  of  a  meeting  sh  ill  inform  the 
contact  person  listed  a1  ove,  either 
orally  or  in  writing,  pri(  r  to  the  meeting. 
Any  person  attending  t  le  hearing  who 
does  not  in  advance  of  he  meeting 
request  an  opportunity  o  speak  will  be 
allowed  to  make  an  ore  presentation  at 
the  hearing's  conclusioi ,  if  time  permits, 
at  the  chairperson's  dis  uetion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  ii  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  o  discussion. 

Details  on  the  agendi  ,  questions  to  be 
addressed  by  the  comm  ttee.  and  a 
current  list  of  committe  i  members  are 
available  from  the  coni  ict  person  before 
and  after  the  meeting.  1  ranscripts  of  the 
open  portion  of  the  mee  ing  will  be 
available  frtmi  the  Freei  lom  of 
Information  Office  (HFl^).  Pood  and 
Drug  Administration.  r4. 12A-10  5600 
Fishen  Lane,  RockvilleJMD  20657. 
approximately  15  work  ig  days  after  the 
meeting,  at  a  coat  of  10 1  lents  per  page. 
The  transcript  may  be  \  ewed  at  die 


Jtil^MlRgrttr  /  Vol  56,  Ng  202  /  Thuwday.  Octobg  la  MM  /  Notfcn  ^gyg 


Dockets  Management  Drandi  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-e2, 5600  Firiiers  Lane.  Rockville,  MD 
20857,  approximately  15  woridng  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  pjn.,  Monday  throogfa  Friday. 
Summary  ndnotes  of  die  open  portion  of 
the  meeting  win  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginnin;  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  |S  U.S.C.  app.  2),  and 
FDA's  regulations  (21 CFR  part  14)  on 
advisory  committees. 

Dated:  October  IZ 1990. 

Alan  L  Hoedog, 

Acting  Associate  tJommisaionerfor 
Regulatory  Affairs. 

[PR  Doc.  90-24666  Filed  10-17-90;  8^45  am] 
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HMlth  Rmowcm  and  ServicM 
Administration 

Advisory  Council  Moating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463],  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  November  1990: 

Name:  Maternal  and  Child  Health 
Research  &ants  Review  Committee. 

Date  and  Time:  November  7-0, 19ga  9 
a.m. 

Place:  Conference  room  9-03, 
Parklawn  Building,  5000  Fishers  Lane, 
Rockville.  Maryland  20857. 

Open  on  November  7. 1990, 9  a.m.-l 
a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  To  review  research  grant 
applications  in  the  program  area  of 
maternal  and  child  health  administered 
by  the  Bureau  of  Maternal  and  Child 
Health  and  Resoiutxs  Develc^ment 

Agenda:  The  open  portion  of  the 
meeting  will  cover  opening  remarks  by 
the  Director,  Division  of  ^stems, 
Edncati<m  and  Science,  Maternal  and 
Child  Health  Bureau,  who  will  report  on 
program  issues,  congressional  activities 
and  other  topics  of  faiterest  to  the  field 
of  maternal  and  child  health.  The 
meeting  will  be  closed  to  the  pubUc  on 
November  7,  at  10  a.m.  for  the  remainder 
of  the  meeting  for  the  review  (rf  grant 
applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(cH8).  tide  5  U.S.C.  Code, 
and  the  Determination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to 
Public  Law  92HM3. 


Anyone  requiring  information 
regarding  the  snbfect  CooKil  should 
contact  Gontran  Lamberty,  Dr.  AIL, 
Executive  Secretary.  Maternal  and  Qiild 
Heahb  Research  Grants  Review 
Committee,  room  9-12,  Parklawn 
Buildii«.  seoo  Fisheis  Une.  Rockville, 
Maryland  20857,  Telephone  (301)  449- 
2190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  15. 190a 

lacUeBLBwim. 

Advisory  Committee  Marngement  Officer. 
HRSA^ 

[FR  Doa  90-24567  Filed  10-17-60: 8:45  am] 
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DEPARTMBIT  OF  THE  NfTEmOR 
Bureau  of  Indian  AfMra 

FiattMtd  Indian  Irrlgatfon  Profoet,  irr 

AQENCY:  Bureau  of  Indian  Affairs, 
Department  of.Interior. 
action:  lYoposed  operation  and 
maintenance  rates. 

•UMMARv:  The  purpose  of  this  notice  is 
to  change  the  assessment  rates  for 
operating  and  maintaining  the  Ilathead 
Indian  Irrigation  Project  The 
assessment  rates  are  based  on  a 
prepared  estimate  of  the  cost  of  normal 
operations  and  maintenance  of  ^ 
irrigation  project  Normal  operations 
and  maintenance  is  defined  as  the 
average  per  abre  cost  of  all  activities 
involved  in  delivering  irrigation  water, 
including  maintaining  pumps  and  odier 
facilities. 

Bff-ECIIVE  DATE:  Interested  parties  may 
submit  written  comments  on  or  before 
November  19, 1990. 
RM  nmTHER  INroRMATIONCONTACn 

Portland  Area  Director,  Portland  Area 
Office.  Bureau  of  Indian  Affairs,  911  fJE 
11th  Ave,  Portland,  Oregon  97232-4169. 
SUPPLEMINTARV  mTORMATION:  The 

purpose  of  this  notice  is  to  announce  an 
increase  in  the  assessment  rates 
commensurate  with  actual  operation 
and  maintenance  costs  on  the  Flathead 
Irrigation  Project,  llie  proposed 
assessment  increases  for  1991  amount  to 
approximately  28%. 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  voAet  the 
authority  delegated  to  the  Assistant 
Secretary-Indian  Affairs  to  die  Area 
Director  in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  S  171.1(e)  of  part  171,  chapter  1,  of 
title  25  of  the  code  of  Federal 
Regulations,  whidi  provides  for  die 


Aiaa  niactor  to  fix  and  anaoonca  dM 
rates  for  operation  and  aialnteaanos 
assessoMnts  and  rriated  tflfomation  of 
the  FladMad  brigatton  noject  for 
Calendar  Year  1991  and  sabsaqaent 
years. 

lUs  notice  sets  fbrdi  dianges  to  die 
operation  and  maintenance  charges  and 
related  information  applicabie  to  die 
Fladiead  Irrigation  Project  St  Ignatius. 
Montana.  Iliese  charges  were  proposed 
pursuant  to  die  aodiority  contained  in. 
the  Acts  of  August  1, 1913  and  Mardi  7, 
1928,  (38  SUt  583, 25  U.S.C  362;  45  Stat 
2ia2SU.S.C387). 

Irrigation  Operation  and  Mafotenance  ' 
Charges 

In  comi^ance  with  the  above,  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Flathead  Irrigation 
Project,  Montana,  for  the  season  of  1901 
and  subsequent  years  until  furdier 
notice,  are  hereby  fixed  as  follows: 

Landa  included  in  an  brigaUoa  District, 
lands  held  in  trust  for  Indian  and  non-District 
lands  will  be  asaesaed  operation  and 
maintenance  cliarges  at  918.40  per  acre  for 
tlie  season  of  1901  and  subaequent  yean. 

Payment 

The  operation  and  maintenance 
charges  on  the  trust  and  non-District 
lands  become  due  on  kptA  1  eadi  year 
and  on  the  lands  within  an  Irrigation 
District  are  biannually  billed.  To  all 
assessments  on  lands  in  non-Indian 
ownership,  remaining  unpaid  60  days 
after  the  due  date,  there  shall  he  added 
a  penalty  for  each  month,  or  fraction 
thereof,  from  the  due  date  ui^  paid.  No 
water  shall  be  delivered  to  any  form 
unit  untfl  all  OftM  chaises  have  been 
paid. 

Interest  and  Panahy  Foes 

Interest  and  penalty  fees  will  be 
assessed,  where  require  by-law.  on  all 
delinquent  operaticm  and  maintenance 
assessment  charges  as  prescribed  in  the 
Code  of  Federal  Regulations,  title  4,  part 
102,  Federal  Qaims  Collection 
standards;  and  42  BAIM  Sui^ment  3, 
part  3.8  Debt  Collection  Procethires. 
WUfoidBowkar, 
Acting  Portland  Area  IXrector. 
[FR  Doc.  BO-24585  FHed  10-17-80: 8:45  an] 
BNJJNQ  CODE  4tt 


Indian  Qamfcig 

AMNCv:  Bureau  of  Indian  A^irs, 
Interior. 

action:  Notice  of  annoved  tribal-state 
compact 
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r.  Pursuant  to  25  U.S.G.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1968  (Pub.  L  10(M97).  the  Secretary  of 
the  Interior  shall  pubUsh,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purposes  of  engaging 
in  Class  III  (casino)  gambling  oh  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  a  Tribal-State  Compact 
between  the  Sycuan  Band  of  Mission 
Indians  and  the  State  of  California 
executed  8/30/90. 

DATES:  This  action  is  effective  October 
18,1990. 

ADomsSES:  Office  of  Legislative 
Affairs,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  MS-4641. 
1849  C  Steet  NW..  Washington.  DC 
20240. 

ran  FUHTMCII  mroRMATION  CONTACT: 
Joel  Starr,  Bureau  of  Indian  Affairs, 
Washington,  DC  (202)  208-^5706. 

Dated:  October  la  199a 
RooalEdm, 

Acting  Assistant  Secretary—Indian  Affairs. 
(FR  Doc.  90-24569  Filed  10-17-90;  8:45  am] 
MUJNB  COOK  oia  at  n 


Bureau  of  Land  Management 
SusanviHe  District  Advisory  Council; 


Octotwriciggo. 

AOOICV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 


n  Notice  is  hereby  given  in 
accordance  with  Public  Law  95-579 
(FLPMA).  that  the  Susanville  District 
Advisory  Council  will  hold  a  field  tour 
and  meeting  on  Thursday,  Nov.  8  and 
Friday,  Nov.  9. 1990.  The  field  tour  will 
begin  at  8  a.m.  on  Thursday,  Nov.  8,  at 
the  BIAfs  Surprise  Resource  Area 
Office.  602  Cressler  Street,  Cedarville. 
CA.  It  will  cover  public  lands  in 
northwestern  Nevada  that  are  proposed 
for  inclusion  in  a  new  National 
Conservation  Area.  The  meeting  will  be 
continued  at  8  a.m.  on  Friday,  Nov.  9,  in 
the  Alturas  Resource  Area  office,  and 
adjourn  at  noon.  The  purpose  of  the 
meeting  will  be  to  allow  the  District 
Advisory  Council  to  provide  the 
Susanville  District  Manager  with  timely 
advice  on  the  proposed  creation  of  the 
Emigrant  Trails  National  Conservation 
Area  in  the  Susanville  and  Winnemucca 
Districts  of  the  BLM. 

The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral 
statements  or  file  a  written  statement 
for  the  council's  consideration.  Those 
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wishing  to  make  ai  oral  statement  must 
notify  the  Susanvil  e  District  Manager, 
705  Hall  Street,  Su)  anville,  CA  96130,  by 
November  2, 1990.  )epending  on  the 
number  of  persons  wishing  to  speak,  a 
time  limit  may  be  ii  iposed. 

FOR  FURTHER  INFOIMATION  CONTACT. 

Jeff  Fontana,  (916)  f57-5381. 
Henick  E.  Hanks. 

District  Manager. 

[FR  Doc.  90-24492  Filid  10-17-90;  8:45  am] 

BIUJNO  CODE  4310-4041 


(AZ-020-1-4212-12:  ^ZA-24830] 
Realty  Actions;  SMes,  Leases,  Etc. 

agency:  Bureau  of  ..and  Management 
(BLM),  Interior. 

REALTY  ACTION:  Ex  :hange  of  public 
lands,  Navajo  and  ^pache  Counties, 
Arizona. 


BLM  proposes 
land  in  order  to 
management  of 
consolidation  of 

The  following 
are  being  consider4l 
exchange  pursuant 
Federal  Land  Folic: 
Act  of  October  21. 
Gila  and  Salt  River 
T.  8  N.,  R.  28  E.. 

Sec.l7.  W%SWy4; 

Sec.l8,  SEy4SEV4; 
T.  8  N.,  R.  29  E.. 

Sec.  la  SEV4SWV4. 
T.  12  N..  R.  20  E, 

Sec.  6,  lots  1  to  3,  i 
T.  13  N..  R.  18  E.. 

Sec.  12,  EV^EV^. 
T.  13  N..  R.  23  E.. 

Sec.  22,  NWV4SEy4, 
T.  14  N..  R.  17  E.. 

Sec.  8,  SEy4; 

Sec.  22.  NEy4, 

Nwy4Swy4.  s%SV4 

Sec.  24.  NEy4. 
T.  14  N.,  R.  19  E.. 

Sec.  4.  lots  1  to  4,  ii 

Sec.  10.  NEy4.  NV4S  : 

Sec.  12,  NVt: 

Sec.  28.  SEy4SEy4. 
T.  15  N..  R.  16  E.. 

Sec.  6,  lots  1  to  4. 
T.  15  N..  R.  19  E., 

Sec.  12,  lots  1  to  3,  L 

Sec.  14,  NEy4. 
T.  16  N..  R.  16  E.. 

Sec.  28,  all. 
T.  16  N.,  R  17  E. 

Sec.  6,  lots  4  and  5. 
T.  17  N.,  R.  15  E., 

Sec.  22,  WV4NWy4, 
T.  17  N.,  R.  16  E., 

Sec.  24.  lots  1  to  4,  ii 
T.  17  N.,  R.  18  E., 

Sea  4.  lots  1  to  4, 
T.  18  N.,  R.  16  E.. 

Sec.  4,  lot  1.  SEy4N4y4 
T.  18  N.,  R.  24  E., 

Sec.  31,  lots  3  and  4 


to  exchange  public 
aci  ieve  more  efficient 
the  public  land  through 

ership. 
described  public  lands 
for  disposal  by 
to  section  206  of  the 
and  Management 
976,  43  U.S.C.  1716. 
Nvridian,  Arizona 


,ir  :1. 

SEy4SEy4. 

NV4r|wy4.  swy4Nwy4, 


,iii:l. 


in  1 


S%NV4.  S%; 

y4.  sEy4SEy4: 


i  icl 


.  and  lot  8. 

l.N%,SWy4; 


ii  icl 


,  in  I 


Nwy4swy4. 

..WViE%.  WV4. 
,  S%NV4.  SV4. 
.  EV&SEy4. 

Ev^swy4. 


Containing  5,731.23  acn  s,  more  or  less. 

Final  determination  1  tn  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  t  le  regulations  of 
43  CFR  2201.1(b),  publi  »tion  of  this     . 
Notice  will  segregate  t  e  public  lands, 
as  described  in  tMs  No  ice.  from 
appropriation  tmder  th  i  public  land 
laws  and  the  mining  la  vs.  but  not  the 
mineral  leasing  laws  oi  Geothermal 
Steam  Act. 

The  segregation  of  tl  e  above- 
described  lands  shall  t  irminate  upon 
issuance  of  a  documen  conveying  such 
lands  or  upon  publicat  on  in  the  Federal 
Register  of  a  notice  of  <  ermination  of  the 
segregation;  or  the  exp  ration  of  two 
years  from  the  date  of  mblication. 
whichever  occurs  first. 

For  a  period  of  forty-  ive  (45)  days, 
interested  parties  may  lubmit  comments 
to  the  District  Manage! ,  I%oenix  District 
Office,  2015  West  Deei  Valley  Road, 
Phoenix.  Arizona  8502S . 

Dated:  October  12, 199G 
Paul  ].  Buff. 

District  Manage/;  (Acting) 
[FR  Doc.  90-24583  Filed  ll|-17-90;  8:45  am] 
MUINQ  CODE  4310-32-M 


Fish  and  Wildlife  Serv  ce 


Information  Collectior 
the  Office  of  Manageifent 
for  Review  Under  tlie 
Reduction  Act 


Submitted  to 

and  Budget 
Paperwork 


The  proposal  for  the  collection  0' 
information  listed  belo  v  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  1  ipproval  under 
the  provisions  of  the  Pi  perwork 
Reduction  Act  (44  U.S 
Copies  of  the  proposed 
collection  requirement 
and  explanatory  material 
obtained  by  contacting 
clearance  officer  at  the 
listed  below.  Comment  1 
on  the  requirement  sholild 
directly  to  the  Service 
and  the  Office  of  Management 
Budget,  Paperwork  Re<  tiction 
(1018-0007),  Washingtc  n, 
telephone  202-395-734( . 

Title:  Certification  oi  Hunting  and 
Fishing  License  Holder  1 

OMB  Approval  Nuntt  ler 

Abstract:  The  Federa 
Restoration  Act  of  1950 
and  the  Federal  Aid  in 
Restoration  Act  of  1937 
provides  for  funds  to  b< 
accordance  with  a  prei  :ribed 
to  the  States  for  project  b 


chapter  35). 
information 
md  related  forms 

maybe 
the  Service's 
phone  number 
and  suggestions 

be  made 
Clearance  Officer 
and 
Project 
DC  20503, 


1018-0007. 
Aid  in  Fish 
as  amended, 
WildUfe 
as  amended, 
apportioned,  in 
'  formula, 
that  restore, 
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conserve,  and  cnhanc*  wild  birds  and 
mammals  and  sport  fish. 

Part  I.  Form  »-154e  is  used  to  coDect 
numbers  of  paid  hmting  and  fishfaig 
license  holders  bam  State  fi^  and 
wildlife  agencies,  and  is  used  by  die 
Service  to  compote  the  apportionment  of 
grant  funds  avaQable  to  each  State. 

Part  n.  Form  3-154b.  is  used  to  collect 
infotmation  on  bunting  and  fishing 
license  sales.  Such  information  is  made 
available  to  die  puUic  and  is  used  by 
the  Service  and  the  public  as  indicators 
of  trends  in  sport  hunting  and  fishing. 

Service  Form  Numbers:  3-154a  and  3- 
154b. 

Frequency:  AnuaDy. 

Description  of  Respondents:  State  fish 
and  wildlife  agencies. 

Estimated  Completion  Time:  1  hour. 

Annual  Responses:  SO. 

Annual  Burden  Hours:  50. 

Service  Clearance  Officer:  James  E. 
Pinkerton,  703-358-1943  Mail  Stop— 224 
Arlington  Square,  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC  20240. 

Dated  October  3. 199a 

Ralph  O.  MofsaDweck. 

Assistant  Director— Fish  and  Wildlife 
Enhancement 

[FR  Doc.  90-24573  Rled  10-17-40;  8:45  am] 

BHUNQ  CODE  4t10-fMI 


Dated:  Septnaber  2B.  ISOOl 


Minerals  Management  Service 


Outer  Continental  Shelf  Advisory 
Board;  na^ywal 

This  notice  is  publiriied  in  acc(»dance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C 
Appendix).  Notice  is  herein  given  that 
the  Secretary  of  the  Interim  is  renewing 
the  Outer  Continental  Shelf  (OCS) 
Advisoryfioard  Charter. 

The  purpose  of  the  OCS  Advisory 
Board  is  to  provide  advice  to  the 
Secretary  of  the  Interior  and  other 
officers  of  the  Department  in  the 
performance  of  discretionary  functions 
of  the  OCS  Lands  Act.  as  amended, 
indoding  all  aspects  of  leasing, 
exploration,  develqmient.  and 
protection  of  the  resources  of  the  OCS. 

Further  information  regarding  die 
Committee  may  be  obtained  from  the 
Director,  Minerals  Management  Service, 
Department  of  the  Interior.  1849  C 
Street.  NW.,  Washington,  DC  2024a 

CertnicatioB 

I  hereby  certify  that  die  renewal  of  the 
Outer  Continental  Shelf  Advisory  Board 
Charter  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  die  Depvtment  of  the 
Interior  t^  43  U-8.C  1331  eL  $eq. 


Secretary  of  the  Interior. 

(FR  Doc.  «>-a455S  nied  10-17-00: 8:45  am] 

BRiJNO  COOK  4sw-an-a 


CanceWatlon  of  the  OiiftK  ConHiieiHal 
Shelf  Advisory  Boani  Polcy/ScieiiUfIt 
vofimiineo  siBenng 

This  notice  is  issued  to  cancel  the 
Outer  Continental  Shelf  Advisory  Board 
Policy  Committee  meeting  scheduled  for 
October  30-November  1, 1990,  at  die 
Wihnington  Hilton  hi  Wibnington,  North 
Carolina.  The  meeting  had  previously 
been  announced  in  the  Fedeial  Register 
on  October  2, 1990. 

For  mora  information  contact  Carolita 
Kallaur,  Deputy  Associate  Director  for 
Offshore  Leasing  at  202-208-3504. 

Dated:  October  11, 1990. 
EdCaasidy, 

Deputy  Director,  Minerals  Management 
Service. 

[FR  Doc  90-24556  Filed  lfr-17-40:  MS  am] 
BHUNQ  CODE  431»4MHi 


INTERSTATE  COMMERCE 
COMMISSION 


—     [Finance  DochslNa  11504] 


Central  off  Georgia  Railroad  Co; 
Trackage  Rights  Exemption,  Southern 
RaHiway  Ca  and  Ihe  Ctaidnnall,  New 
Orleans  and  Texas  Paclfle  Ralway  Co. 

Southern  Railway  Company 
(Southern)  has  agreed  to  grant  overiiead 
trackage  rights  to  Central  of  Ge<»gia 
Railroad  Company  (Central)  over  the 
following  Unes:  (a)  Between  the 
connection  track  between  Central  and 
Southern  at  Rome  (Fox),  GA  (milepost 
78.1-H)  and  Ooltewah,  TN  (milepost 
15.2-4i).  a  distance  of  62.9  miles;  (b) 
between  Cohutta,  GA  (milepost  14.5-1) 
and  CleVMand,  TN  (milepost  0.0-1).  a 
distance  of  14.5  miles:  and  (c)  between 
die  East  Cleveland  Yard  limit  at  Tasso. 
TN  (milepost  20e.9-A)  and  Citico 
Junction.  TN  (milepost  2384>-A),  a 
distance  of  29.1  miles. 

In  addition.  The  Cincinnati,  New 
Orieans  and  Texas  Pacific  Railway 
Company  (CNOftTP)  >  has  agreed  to 
grant  overiiead  trackage  ri^ts  to 
Central  over  track  between  Citico 
lunction  (odlepost  332.4)  and  Tdtd  Street 
Interlocking  Tower  (milepoat  338i))  hi 
Chattanooga,  TN.  a  distance  of 
approximately  5.0  miles. 


All  die  trackage  ri^ts  were  to 
become  effective  on  October  8. 198a 

This  notice  is  filed  onder  48  CFR 
ll80.2(dH7).  Petidons  to  revoke  die 
exemption  under  49  USJC  10B05(d)  may 
be  filed  at  any  time.  The  fillip  of  a 
petition  to  revoke  wffl  not  stay  die 
transaction.  Headhigs  must  be  filed  widi 
the  Commission  and  served  on:  ^Hqlnia 
K.  Young,  Norfolk  Soudiem  Corporation. 
Three  Commercial  Place,  Norfrac.  VA 
23510. 

As  a  condition  to  die  use  of  dris 
exemption,  any  employees  affected  by 
the  package  rig^  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LCC 
60S  (1978).  as  mo^ed  in  Mendocino 
Coast  Ry,  Ina— Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  October  11, 19ga 

By  the  Commission,  David  M.  Konachnik. 
Director  Office  of  Proceedings. 

Sidney  L  Stiicklaad,  Ir., 
Secretary. 

[FR  Doa  90-24469  Filed  10-17-40;  8:45  am] 
I  COOK  row-01-M 


*  CNOaTP  is  a  wlioDy  owiMd  MKisidiafT  of 
Soutein. 


DEPARTMENT  OF  JUSTICE 

EscamMs  County  UtMHes  AuttMrtlys 
Notice  of  Lodging  of  Consent  Decree 

In  accordance  wtdi  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  13, 190a  a 
proposed  Consent  Decree  in  United 
Statesy.  Escambia  County  Utilities 
Authority  was  lodged,  simoltaneoosly 
widi  die  fiUng  of  die  Ccmiplaint  hi  die 
United  States  District  Court  for  die 
Northern  District  of  Florida.  In  its 
Complaint,  pursuant  to  section  301(a)  of 
die  Qean  Water  Act.  33  U.S.C  1311(a), 
the  United  States  sought  hi)unctive  reUef 
and  dvil  penalties  for  the  Authority's 
unpermitted  dischaiges  of  pollutants 
from  its  Avondale  wastewater  treatment 
plant  hi  Pensacola.  Florida.  Under  die 
proposed  Consent  Decree,  the  City  wfll 
pay  a  civil  penalty  of  $1384X10. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  die  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Neutral  Resources 
Division,  U.S.  Department  of  Justice. 
P.O.  Box  7811.  Ben  FhmkUn  Sution. 
Washington.  DC  20044.  and  aliould  refer 
to  United  States  v.  Escambia  Coanty 
Utilities  Auth.,  D.J.  Ref.  No.  90-5-1-1- 
3433. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  frilowiiig  oCBces: 
(1)  The  United  States  Attorney  for  die 
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Northern  District  of  Florida,  114  East 
Gregory  Street,  Pensacola,  Florida 
(contact  Assistant  U.S.  Attorney  Samuel 
A.  Alter.  Jr.;  (2)  the  U.S.  Environmental 
Protection  Agency.  Region  4, 345 
Courtland  Street,  NE,  Atlanta.  Georgia 
(contact  Assistant  Regional  Counsel 
Alan  Dion);  and  (3)  the  Environmental 
Enforcement  Section,  Environment  & 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Room  1541. 10th 
A  Pennsylvania  Avenue.  NW. 
Washington,  DC.  Copies  of  the  proposed 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street  NW..  Suite  eoa 
Washington,  DC  20004,  telephone  (202) 
347-2072.  Mease  enclose  a  check  in  the 
amount  of  $4.25  (25  cents  per  page 
reproduction  charge)  payable  to  Consent 
Decree  Library. 
UchudB-Stewut 

Envirpnment  S"  Natural  Resources  Division. 
(FR  Doc  90-24610  Filed  10-17-SO;  8:45  am] 
■UMQ  COM  441»«V4I 


HoniMtak*  Mining  Company;  Notic*  Of 
Lodging  of  Contont  DocTM 

In  accordance  with  section  122(d)  of 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9622(d].  and 
Departmental  policy.  28  CFR  50.7.  notice 
is  hereby  given  that  on  October  la  1990 
a  proposed  Consent  Decree  in  United 
States  V.  Homestake  Mining  Company 
of  California.  Civil  Action  No.  90-5101. 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  South 
Dakota.  The  Complaint  in  this  case  was 
brought  pursuant  to  sections  106  and  107 
of  CERCLA,  42  U.S.C  9606  and  9607. 
and  seeks  recovery  of  costs  and 
injunctive  and  other  equitable  relief 
related  to  the  cleanup  of  mine  tailings 
containing  heavy  metals  at  the 
Whitewood  Creek  Site  located  in 
Lawrence.  Meade,  and  Butte  Counties. 
South  Dakota. 

The  proposed  Consent  Decree 
requires  Homestake  Mining  Company  to 
perform  at  its  own  expense  the  remedy 
selected  for  the  Site  in  EPA's  March  30. 
1900  Record  of  Decision  and  to  pay  a 
total  of  $510,000  for  EPA  oversight  and 
past  response  costs. 

The  Department  of  Justice  %vill  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  P.O. 
Box  7611.  Ben  Franklin  Statioa 
Washington,  DC  20044,  and  should  refer 
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to  United  States  v  Homestake  Mining 
Company  of  Calif  imia.  DOJ  Ref.  No.  90- 
11-2-574. 

The  proposed  C  )nsent  Decree  may  be 
examined  at  the  C  ffices  of  the  United 
States  Attorney,  1 15  Federal  Building 
and  Courthouse,  4  X)  South  Phillips 
Avenue,  Sioux  Pals,  SD  57102.  at  the 
Region  VIII  Officdof  the  United  States 
Environmental  Pritection  Agency,  999 
18th  Street,  suite  300,  Denver,  Colorado 
80202,  and  at  the  Invironmental 
Enforcement  Sect  an  Docimient  Center. 


1333  F  Street,  NW 


Washington.  DC  i  )004. 202-347-7829.  A 
copy  of  the  propot  ed  Consent  Decree 


may  be  obtained  i  i 
from  the  Documet  t 


a  copy,  please  enc  ose  a  chedc  in  the 
amount  of  $56.50  ( !5  cents  per  page 
reproduction  cost^  payable  to  "Consent 
Decree  Library.' 
Ricfaaid  B.  Stewart. 
Environment  andNi  'ural  Resources  Division. 
(FR  Doc.  90-24580  Fi  ed  10-17-90;  8:45  am] 
MLUNQ  COOE  4410-01-1  I 


Hubingcr  Co,;  Nefico  of  Lodging  of 
Consont  DecTM 

With] 


In  accordance 
policy.  28  CFR  50 
given  that  on  8/l7 
consent  decree  in 
Hubinger  Compar  r, 
59-4>-2.  was  lodg^l 
States  District 
District  of  Iowa, 
decree  concerns  a 
United  States 
the  Clean  Air  Act 
7411,  by  Huibingei 
fired  boiler  in 
complaint  alleged 
violated  provision 
Performance 
regulations  40  CFI 
Hubinger  failed 
"commence 
construction  of  thi 
install  a  monitorin  \ 
measuring  nitrogei 
from  the  boiler, 
demonstrate 
nitrogen  oxide 
180  days  of  startu] 
complaint  sought 
require  Hubinger 
and  the  NSPS 
penalties  for  pasl 
consent  decree , 
shall  henceforth 
Act  and  the 
also  required  to . 
$63,500  in  settlemjit 
government's 

The  Department 
for  a  period  of  thir  y 


suite  600, 


person  or  by  mail 
Center.  In  requesting 


Departmental 
notice  is  hereby 
90  a  proposed 
Jnited  States  V.  The 
Civil  Action  No.  88- 
with  the  United 
for  the  Southern 
proposed  consent 
complaint  filed  by  the 

"  violations  of 

"the  Act").  42  U.S.C. 

the  owner  of  a  coal- 

:.  Iowa.  The 
hat  Hubinger 
of  the  New  Source 

("NSPS") 
part  60.  in  that 
"  EPA  of  the 
date  of  the 
boiler,  failed  to 
device  for 
emission  oxides 
failed  to 
with  the 
standard  within 
.  of  the  boiler.  The 
ijunctive  relief  to 
comply  with  the  Act 
and  civil 
'  iolations.  The 

les  that  Hubinger 
comply  with  the 
I.  Hubinger  is 
a  civil  penalty  of 
of  the 

,  claims. 

of  Justice  will  receive 

(30)  days  from  the 


Coirt 
Tie 


that  alleged ' 


1  Keo  luk, 


!  Stan(  ards 


to  notify  1 
'.  const]  iiction' 


an  i 
com;  iance 
em  ssion  i 


t» 

regii  ations  \ 

St  •<  ioU 

pr(  vidi 

fijly 

'.  Regul)  tions, 

me  3i 
civil  jenalty  ( 


date  of  the  publicatio  i  comments 
relating  to  the  propos  k1  consent  decree. 
Comments  should  be  iddressed  to  the 
Assistant  Attorney  G  tneral  of  the  Land 
and  Natural  Resource  i  Division, 
Department  of  Justice  Washington,  DC 
20530.  and  should  reft  r  to  the  United 
States  V.  The  Hubing^  Company,  D.J. 
Ref.  90-5-2-1-1169. 

The  proposed  consent  decree  may  be 
examined  at  the  offici  f  of  the  United 
States  Attorney  for  th  s  Southern  District 
of  Iowa.  115  U.S.  Coui  tfiouse.  E  1st  and 
Walnut  Streets.  Des  Moines,  Iowa,  and 
at  the  Region  VII  Ofii  »  of  the  United 
States  Environmental  Protection 
Agency.  726  Minneso  a  Avenue.  Kansas 
City,  Kansas.  66101.  C  opies  of  the 
consent  decree  may  a  so  be  examined  at 
the  Environmental  En  orcement  Section 
Document  Center.  13:  3  F  Street.  NW.. 
Suite  600,  Washingtoi , 
347-7829.  A  copy  of  tl  e  proposed 
consent  decree  may  b  s  obtained  in 
person  or  by  mail  froi  i  the  Document 
Center.  In  requesting 
enclose  a  check  in  the  i 
payable  to  Aspen  Sya  tems  Corporation 
(25  cents  per  page  rep  reduction  cost) 
payable  to  Consent  D  icree  Library. 

George  W.  Van  Cleve, 

Acting  Assistant  Attomt^  General  Land  and 
Natural  Resoruces  Divis  on. 


[FR  Doc.  90-24611  Filed 
BIUINQ  COOE  4410-01-M 


0-17-40;  8:45  am] 


Illinois  Asbestos  Coritrol 
of  Lodging  of  Consei  it 


UnJted  States ' 


«|] 


In  accordance 
policy,  28  CFR  50.7.  ndtice 
given  that  on  October 
Consent  Decree  in 
Illinois  Asbestos  Control, 
Civil  Action  No.  89  C 
with  the  Unites  States 
the  Northern  District 
Complaint  in  this  case 
of  certain  notification  and 
standards  of  the  Natic  nal 
Standards  for  Hazard  >us 
("NESHAPs")  for  asb(  stos 
under  sections  112  am 
Air  Act.  42  U.S.C.  74i; 
codified  at  40  CFR 
which  relate  to  the 
buildings  containing 

The  proposed  Consent 
requires  that  Rublofi 
the  asbestos  NESHAI^. 
Decree  also  provides 
the  United  States  a 
$5,000. 


with  departmental 


Ipajt 


i  ci^il 


The  Department  of 
for  a  period  of  thirty 


copy,  please 
amount  of  $2.50. 


inc^  Notico 
Decree 


is  hereby 
3, 1990  a  proposed 

V. 

',  Inc.,  etal., 
>344,  was  lodged 
District  Court  for 
Illinois.  The 
alleged  violations 
~  work  practice 
Emissions 
Air  Pollutants 
.promulgated 
114  of  the  Clean 
and  7414, 
61.  subpart  M. 
redovation  of 
apbestos  materials. 

Decree 

comply  with  ~ 
.  The  proposed 
lat  lAC  will  pay 
~  penalty  of 


lie. 


ustice  will  receive 
(  0)  days  from  the 
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date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Illinois  Asbestos  Control.  Inc..  et  al, 
DOJ  Ref.  No.  90-5-2-1-1407. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Offices  of  the  United 
States  Attorney,  room  1500,  219  S. 
Dearborn  Street,  Chicago,  Illinois  60604, 
at  the  Region  V  Office  of  the  United 
States  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street,  NW., 
suite  600,  Washington,  DC  20004, 202- 
347-7829.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy ,  please 
enclose  a  check  in  the  amount  of  $3.50 
(25  cents  per  page  reproduction  costs] 
payable  to  "Consent  Decree  Library." 

Richard  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  90-24562  Filed  10-17-40;  8:45  am] 
BILUNO  CODE  4410-01-M 


Antitrust  Division 


[Civil  No.  90-1567  (CRR)] 

United  States  v.  The  American 
Institute  of  Architects,  Comment  and 
Response  on  Proposed  Hnal 
Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16  (a)  and 
(b],  the  United  States  publishes  below 
the  comment  it  received  on  the  proposed 
Final  Judgment  in  United  States  v.  The 
American  Institute  of  Architects,  Civil 
Action  No.  90-1567  (CRR),  United  States 
District  Court  for  the  District  of 
Columbia,  together  with  the  response  of 
the  United  States  to  this  comment. 

Copies  of  the  response  and  the  public 
comment  are  available  on  request  for 
inspection  and  copying  in  room  3233  of 
the  Antitrust  Division,  U.S.  Department 
of  Justice,  Tenth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Columbia.  Third  Street  and 


Constitution  Avenue.  NW..  Washington. 

DC  20001. 

|osephH.Widinar. 

Director  of  Operations,  Antitrvat  Division. 

Response  of  the  United  States  to  Public 
Comments  and  Motioo  of  the  United 
States  for  Entry  of  Final  Judgment 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(b)-16(g]]  (the  "APPA"),  the 
United  States  of  America  hereby  files  its 
Response  to  Public  Comments  and 
moves  for  entry  of  the  proposed  Final 
Judgment  against  the  American  Institute 
of  Architects  ("AIA")  in  this  civil 
antitrust  proceeding. 

I.  Introduction 

This  action  began  on  July  5, 1990, 
when  the  United  States  filed  a  complaint 
alleging  that  the  AIA  conspired 
unreasonably  to  restrain  price 
competition  among  AIA  members  in 
violation  of  section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  The  complaint  alleged 
that,  beginning  at  least  as  early  as 
August  1984  and  continuing  at  least  until 
February  1985,  the  ALA  and  its  co- 
conspirators violated  the  Sherman  Act 
by  prohibiting  AIA  members  from  (1) 
submitting  price  quotations  where  price 
is  the  sole  or  dominant  consideration  in 
the  selection  of  an  architect,  (2) 
providing  discounts  for  architectural 
services  and  (3]  providing  architectural 
services  without  compensation.  The 
complaint  further  alleged  that  the  effects 
of  the  conspiracy  have  been  to  restrain 
unreasonably  price  competition  among 
AIA  members  in  the  sale  of  their 
services  and  to  deprive  customers 
seeking  the  services  of  AIA  members  of 
the  benefits  of  free  and  open 
competition  in  the  sale  of  such  services. 
The  relief  sought  in  the  complaint  was 
that  the  AIA  be  enjoined  for  a  period  of 
10  years  from  renewing  the  conspiracy 
and  that  the  AIA  and  each  of  its  state 
and  local  organizations  and  chapters  be 
required  to  withdraw  any  provisions  in 
their  codes  of  ethics  or  other  statements 
which  have  the  purpose  or  effect  of 
suppressing  price  competition  among 
AIA  members.  The  complaint  further 
asked  that  the  AIA  be  required  to 
institute  a  compliance  program  to  ensure 
that  the  AIA  and  its  components  do  not 
enter  into  or  participate  in  any  plan, 
program  or  other  arrangement  having 
the  purpose  or  effect  of  continuing  or 
renewing  the  conspiracy. 

Also  on  July  5, 1990,  the  United  States 
filed  a  stipulation  between  the  United 
States  and  the  AIA  for  entry  of  the 
proposed  Final  Judgment  and  a 
Competitive  Impact  Statement 
explaining  the  basis  for  the  complaint 


and  for  the  United  States'  conclusion 
that  entry  of  the  proposed  Final 
Judgment  would  be  in  the  public 
interest.  The  proposed  Final  Judgment 
enjoins  the  AIA  and  its  approximately 
280  local  and  state  components  from 
having  any  code  of  ethics  or  statement 
that  has  the  purpose  or  effect  of 
prohibiting  or  restraining  AIA  members 
from  engaging  in  competitive  bidding, 
discounting  or  providing  free  services  or 
that  states  or  implies  that  any  of  these 
practices  are  unethical,  unprofessional 
or  contrary  to  any  policy  of  the  AIA  or 
any  of  its  components.  In  addition,  the 
proposed  Final  Judgment  requires  the 
AIA  to  institute  a  comprehensive 
antitrust  compliance  program,  which 
would  include  aimual  written 
certifications  from  various  AIA  officials 
for  the  next  10  years  that  they 
understand  and  agree  to  comply  with 
the  decree  and  that  they  understand  that 
noncompliance  may  result  in 
disciplinary  measures  and  charges  of 
criminal  contempt.  The  AIA  also  is 
required  to  establish  a  Decree 
Committee  to  supervise  and  monitor 
compliance  with  the  decree.  The 
proposed  Final  Judgment  further 
provides  that  the  Court  may  impose  a 
civil  fine  upon  the  AIA  or  any  of  its 
components  for  a  violation  of  the  decree 
without  any  showing  of  willfulness  or 
intent.  Finally,  the  proposed  Final 
Judgment  requires  the  AIA  to  pay 
$50,000  to  the  United  States  for  the  costs 
of  the  investigation. 

The  stipulation  provides  that  the  Final 
Judgment  may  be  entered  by  the  Court 
after  completion  of  the  procedures 
required  by  the  AIVA.  Entry  of  the 
proposed  Final  Judgment  will  terminate 
the  action,  except  that  the  Court  will 
retain  jurisdiction  to  construe,  modify  or 
enforce  the  Final  Judgment. 

n.  Compliance  With  the  APPA 

Upon  publication  of  this  Response  in 
the  Federal  Register,  the  procedures 
required  by  the  APPA  will  be  completed, 
and  the  Court  may  enter  the  propoised 
Final  Judgment. 

A.  Stipulation,  Proposed  Final  Judgment 
and  Competitive  Impact  Statement 

The  United  States  has  caused  the 
stipulation  between  the  parties  for  entry 
of  the  proposed  Final  Judgment,  the 
proposed  Final  Judgment  and  the 
Competitive  Impact  Statement  in  the 
form  prescribed  by  IS  U.S.C.  16(b),  to  be 
filed  with  the  Court  and  to  be  published 
in  the  Federal  Register  (55  FR  28838,  July 
13, 1990).'  It  also  has  fiirnished  copies  of 


■  A  copy  of  the  Fadml  Ka|irtw  Notice  ii 
attached  to  this  Reaponte  as  Exhibit  A. 
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these  documents  to  all  persons  vAo 
Jiave  requested  them. 

B.  Newspaper  Notices 

The  United  States  has  caused 
newqiaper  notices  of  the  proposed  Final 
Judgment  and  its  Competitive  Impact 
Statement  to  be  pubUdwd  in  the 
Washington  Post  in  accordance  with  the 
procedures  set  forth  in  15  US.C  16(c).* 

C  Statements  Regarding 
Conununicationa 

As  required  by  15  U.S.C  16(g),  on  July 
la  1900.  the  AIA  filed  with  the  Court  a 
description  of  communications,  by  or  on 
behalf  of  the  defendant,  with  officers 
and  enqi>loyees  of  the  United  States 
concerning  the  proposed  Rnal  Judgment 

D.  Waiting  Period,  Comments  and 
Publication  of  Comments  and  Response 

The  eo-day  period  provided  by  15 
U.S.C.  16(d)  for  submission  of  public 
comments  expired  on  September  20, 
199a  The  United  States  received  only 
one  set  of  comments  on  September  11, 
199a  from  Pat  Guthrie  of  John  Pat 
Guthrie  Architect  Ina  in  Scottsdale. 
Arixona.  In  accordance  with  the  AI^A. 
the  United  States  has  evaluated 
Guthrie's  omunents  and  respmds  to 
them  below.*  As  required  by  15  U.S.C 
18(b),  Guthrie's  comments  are  being 
filed  with  this  Response,  and  the 
comments  and  this  Response  also  will 
be  published  in  the  Federal  RegMsr. 
Counsel  for  the  United  States  will 
inform  die  Court  when  publication  has 
occurred. 

£  Response  to  Commenia 

Ho  person  other  than  Guthrie 
questioned  the  United  States' 
conchision,  explained  in  the  Competitive 
Impact  Statement  that  entry  of  the 
proposed  Rnal  Judpnent  is  in  the  public 
interest  Moreover,  Guthrie's  comments 
contain  neither  factual  nor  policy 
arguments  diat  wotdd  justify  a  judicial 
refiisal  to  enter  the  Judgment 

The  issue  in  an  APPA  proceeding  is 
"(wjhether  the  relief  provided.  .  .was 
adequate  to  remedy  the  antitrust 
violations  alleged  in  the  complaint"  * 


■  A  oopjr  of  Iht  Certificate  of  Publication  la 
atlachad  to  tiria  Raaponat  at  BxhiM  B. 

■  Culkflaa  camnaMt  are  attached  to  llM 
Reaponae  as  Exhibit  C.  Aa  artda  boM  Daaifa  New* 
auboittod  with  Iha  coaananta  aMy  be  raqeaatad  for 
inapacUoa  and  cankit  at  roan  3233.  Aatitniat 
DWrioa  Dapeftment  affnatioa,  WaahingUm,  DC 
2asie  and  at  the  Office  of  the  Oerii  of  the  UnMad 
Stttaa  OiaMct  Coari  for  the  OaMet  ol  Cohmbia. 

«  UiAtrfStoiaa  V.  Aac*<«/ Ompw  U9>S-1  Ttade 
Cda.  (CCH)  1 82.438  (N  J).  CaL  ISTS).  oTd:  SM  F.2d 

aaa  aas  (sih  Or.  isei).  cwi  dmiM  4M  u&  Mss 
(1932).  See  dbn.  lAiMerfaMai  «.  Mattaa/ 
Broadcattins  CampmUm,  4«  P.  Sapp.  1127.  tt44 


Guthrie  does  no  dispute  the  United 
States'  conclusii  n  that  the  relief 
provided  by  the  )roposed  Final 
Judgment  efiecti  re|^  will  remedy  the 
antitrust  violatit  n  alleged  in  the 
complaint  i.e.,  t  le  adoption, 
endorsement  by  irarious  AIA  officers 
and  employees  i  nd  wide  dissemination 
of  the  Qiicago  C  lapter's  policy 
statement  whicb  prohibited  AIA 
members  from  e  igaging  in  competitive 
bidding,  discoun  ting  fees  or  providing 
free  services.  Re  ther.  Guthrie  contends 
that  the  United !  tates  should  not  bring  a 
case  at  all  since  according  to  him, 
architects  alreat  y  compete  so  hard  that 
(1)  they  do  not  p  ly  attention  to  what  the 
AIA  says  and  (2  the  average  architect 
earns  less  than  t  le  salary  of  a  typical 
Justice  Departmi  nt  attorney. 

The  APPA.  ha  vever,  does  not  give  a 
cotirt  the  author  ty  to  tlismiss  a 
complaint  or  to  i  rder  the  United  States 
to  withdraw  a  c(  mplaint  that  the 
Department  of  Ji  stice,  in  the  exercise  of 
its  prosecutorial  discretion,  has 
determined  is  aj  )ropriate.  Rather,  the 
court  is  to  enter    proposed  judgment  if 
it  finds  that  the  lidgment  is  in  the  public 
interest  if  the  ce  urt  finds  that  the 
proposed  judgmi  nt  is  not  in  the  public     , 
interest  the  coui  t  may  condititm  its 
approval  on  mot  ifications  of  the 
judgment*  or  re  aire  the  United  States 
to  proceed  to  trii  1. 

The  United  Sti  tes  explained  in  the 
Competitive  Imp  ict  Statement  the 
contentions  it  wi  tuld  have  made  at 
trial.'  Guthrie's  i  omments  raise  no  issue 
that  has  not  aire  idy  been  considered  by 
the  United  State  i,  nor  do  they 
undermine  the  ii  iportance  of  the 
proposed  Final  J  idgment  to  the  public 
interest. 

F.  Public  Interes  Determination 

Before  enterin  |  the  proposed  Final 
Judgment  the  O  urt  is  to  determine  that 
the  Judgment  is  i  the  public  interest.  15 
U.S.C  16(e).  Thij  determination  can 
properly  be  mad ;  on  the  basis  of  the 
Competitive  Imp  ict  Statement  and  this 
Response.^  Judit  al  precedent  clearly 


c  mam 


advi  ncea 


(CD.  CaL  1978).  citin, 
Manufacturen  Am  \ 
CaLiSMlaff'dperL 
York  V.  United  Statet 
evaluating  a  propaaa( 
significant  factor  ia 
propoaed  dea«e 
the  govemment'i  ori^nal 
omitted]1. 

*  See  United  Statet 
TelesnphCo^fSZV. 
tub  oom.  Maryland  \ 
(1983). 

*  Competitive  Impi  :t 
'  The  procedurea 

diicretionary,  and  a 
them  unleaa  H  believ< 


United  States  v.  Automobile 
307  F.  Snpp.  617. 621  (CD. 

sub  nam.  City  of  New 
307  U.&  248  (1970)  C(I]n 
conaant  decree,  one  highly 
degree  to  which  the 

and  ia  conaiatent  with 
prayer  for  relief,  (dtationa 


V.  American  Telephone  and 
tepp.  131  (DDXI 19S2),  aff'd 
United  States.  480  VS.  1001 


Statement  at  3-6. 
U.&C.  lS(f)  are 
(  aart  need  not  invoke  any  of 
that  tile  commenia  heve 


a  IS  I 


)epartment  of 
in 


establishes  that  the 
Justice  has  broad  discretion 
controlling  govemm  ;nt 
litigation,  including 
decrees  and  determ^iing 
settlements  are  in 
Thus,  as  one  Court 


tie 


antitrust      ^ 
legotiating  consent 
whether  such 
public  interest.* 
explained: 


1  as 

c  iityl 


It  is  not  the  court's 
whether  this  is  the  beak 
that  could  be  obtainedjif, 
had  liaigained  a  little 
settling  the  case.  It  is 
the  settlement  achieve^ 
of  the  public  interest* 

Accordingly,  sino  t  the  basis  for  the 
United  States'  concl  ision  that  the  |^ 
proposed  Final  Judgment  is  in  the  public 


to  determine 
possible  settlement 
if,  say  the  government 
larder.  The  court  is  not 
( etermining  wliether 
is  within  the  reaches 


interest  was  fully  e: 


Competitive  Impact  Statement  and  the 
single  set  of  commei  its  filed  does  not 
raise  any  serious  qu  sstion  concerning 


the  adequacy  of  the 


the  United  States,  tl  e  Court  may  enter 
the  proposed  Final  J  idgment  as  soon  as 
compliance  with  the  APPA  is  completed 
by  publication  of  th  \  comments  and 
Response  in  the  Fee  sral  Register. 

///.  Conclusion 


For  the  reasons  sdt 
Competitive  Impact  Statement 
Response,  the  Court  should 
proposed  Final  Judg  nent 
interest  and  should 
after  publication  of 
Federal  Register. 

Dated:  October  3,  IS  10. 

Respectfully  submiti  sd, 
Edward  D.  Elia8l)erg, ) 
James ).  Tiemey, 

Attorneys,  United  Stalks  Department  of 
Justice,  Antitrust  Division, 
20530,(202)307-0808. 

Certificate  of  Servick 


forth  in  the 

and  this 
find  that  the 
is  in  the  public 
mter  that  Judgment 
his  Response  in  the 


,  Ann  Lea  Harding, 

Department  of 
\,  Wasitington,  DC 


thit 


I  hereby  certify 
October  1990, 1  causjed 
foregoing  Response 
States  To  Public  Coiiments 
Of  The  United  State  s 
Judgment  in  Unitedptates 
American  Institute 


atd 


Si  'ift  t 


nisei  significant  issues 
proceedings  would  aid  Um 
issues.  See  S.  Rep.  No.  291 , 
(1973);  Hit.  Rep.  No.  1463, 
(1974). 

■  See  Sam  Fox  Publishihg 
366  U.S.  883.  689  (1961); 
278  U.S.  311. 331-332  (192^; 
Gillette,  406  F.  Supp.  713, 
House  Report  states,  the 
the  standard  for  review 
Rep.  No.  1463. 93d  Cong., 

■  United  Stales  v.  Natidtial 
F.  Supp.  1127. 1143  (CD. 
5toles  V.  GilleUe  Co.,  406 
1975).  See  also,  e^  Uniteil  States 
648  F.2d  at  686:  United  Stdfes 
Brewing  Coi.  563  F.  Supp. 


>lained  in  the 


relief  obtained  by 


on  this  3rd  day  of 
copies  of  the 
}f  The  United 

And  Motion 
For  Entry  Of  Final 
v.The 
f  Architects  to  be 


that  further 
court  ia  lesohring  those 
83dCai«.,lstSes8.6-7 
93d  Cong..  2d  Sess.  6-0 


Co.  V.  United  Stales, 
S  Co.  V.  United  Stales. 
United  States  V. 
16  (D.  Maaa.  1975).  As  the 
i  PPA  adopts  prior  law  atf 
ol  conaant  decraea.  HJt 
d  Sess.  11-12  (1974). 
Avodbortnv  Co..  449 
1978),  quoting  United 
Supp.  713. 716  (D.Meas. 
V.  BechteL  supra. 
V.  C  Heileman 
M2. 647  (D.  Dei.  1983). 


CiLl 
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served,  by  first  class  mail,  upon  the 
following: 

Franklin  D.  Kramer,  Esquire,  Shea  & 
Gardner,  1800  Massachusetts  Avenue 
NW.,  Washington,  DC  20036; 
and 

Mr.  Paf  Guthrie,  John  Pat  Guthrie 
Architect  Inc.,  12221  North  70th  Street, 
Scottsdale,  Arizona  8S2S4 
Edward  D.  Eliasbns,  ]t. 

Exhibit  A,  previously  was  published 
in  the  Federal  Register  (55  FR  28838,  July 
13, 1990)  and  is  not  republished  herein. 
Exhibit  B>  a  copy  of  an  affidavit  of 
publication  of  a  newspaper  notice  of  the 
proposed  Final  Judgment  and 
Competitive  Impact  Statement,  is  also 
omitted  from  publication  herein;  these 
may  be  requested  for  inspection  and 
copying  at  room  3233,  Antitrust  Division, 
Department  of  Justice,  Washington,  DC 
20530  and  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Columbia. 

Exhibit  C 

John  Pat  Guthrie  Architect  Inc., 

Studio  At  12221  North  70th  St.  Scottsdale.  AZ 

85254.  602-996-3573. 
September  7, 1990. 
Mr.  Richard  Cheney, 
Attorney  General  of  the  U.S..  Department  of 

Justice.  Tenth  Constitution  Ave.  NW., 

Washington.  DC 

Dear  Mr.  Cheney:  I  have  just  read  where 
you  guys  have  "ding'd"  u>  American  Institute 
of  Architects  types,  yet  again*  *  *  for  not 
compet'n  (see  attached  article]. 

I  think  you  and  the  fellows  at  the  sub-sub 
department  that  keeps  a  watchful  eye  on  the 
A.I.A.  should  understand  a  few  things  [and  I 
wonder  if  the  national  A.I.A.  could  ever  have 
swallowed  it's  pride  enou^  to  tell  you  what 
I'm  about  to  tell  you]. 

In  my  opinion,  for  what  ever  it's  worth,  this 
whole  thing  about  architects  not  competing  is 
"hog  wash",  and  it  always  has  been.  First, 
architect's  have  been  trained  to  be 
competitive  in  school,  so  much  so,  that  they 
are  constantly  fealous  of  each  other.  But 
that's  "art",  and  you  are  talking  about  money. 
In  1974 1  started  my  o%vn  architectural 
practice.  I  duly  had  my  handy  local  AIA 
chapter  fee  schedules  and  charts.  It  didn't 
take  me  long  to  figure  out  that  these  were  a 
joke  because  no  one  was  paying  attention  to 
them.  The  "market"  was  way  under  these 
suggested  fees.  And.  from  what  I've  seen,  its 
always  been  that  way.  So  now  the  A.I.A.  no 
longer  puts  out  anything  about  suggested 
fees  *  *   who  cares,  architects  never  paid 
any  attention  to  them  anyway.  When  you 
sued  the  A.I.A.  over  this  in  the  70's.  you  cost 
us  a  lot  of  money  and  you  scared  the  hell  out 
of  the  A.I.A.  That's  over  and  done  with. 

But  now  you  have  gone  and  done  it  again 
[per  the  attached  article].  As  an  ALA. 
member.  I  resent  my  otganization  having  to 
pay  $50,000  to  you.  As  a  tax  payer.  I  resent 
you  spending  my  taxes  chasing  architects. 

To  prove  the  pointlessness  of  all  this, 
please  compare  the  average  income  of  a 


Dept.  of  Justice  attorney  with  that  of  the 
average  U.S.  architect. 

One  more  thing.  This  letter  does  not  reflect 
the  opinion  of  the  ALA  in  any  way.  In  fact,  if 
they  saw  it  they  would  iNrobably  have  a  heart 
attack. 

Most  Judicial  Regards, 
Pat  Guthrie. 
[FR  Doc.  90-24384  Filed  10-17-90;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperathfe  Research  Act  of  1984; 
Appliance  Industry— Government  CFC 
Replacement  Consortium,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Appliance  Industiy— Government  CFC 
Replacement  Consortium,  Inc. 
("Corporation"),  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  September  10, 1990 
concerning  the  identities  of  additional 
participants  of  the  Corporation.  The 
written  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  tmder 
specified  circumstances. 

The  following  have  become  additional 
participants  of  the  Corporation: 
Atochem  North  America,  3  Parkway, 
Philadelphia.  PA  19102  (effective 
January  1, 1990);  ICI  General  Products 
Group,  ICI  Americas  Inc.,  Patnall 
Building,  2nd  Floor,  Wibnhigton,  DE 
19897  (effective  June  4, 1990);  Mobay 
Corporation,  Mobay  Road,  Pittsburgh, 
PA  15205  (effective  June  7, 1990);  E.I  du 
Pont  de  Nemours  and  Company, 
Chemicals  and  Pigments  Departmeo}, 
Wilmington,  DE  19898  (effective  July  30, 
1990);  and,  BASF  Corporation. 
Urethanes  Group,  13000  Levan  Road, 
Livonia,  MI  48150  (effective  August  3, 
1990). 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Corporation. 

On  September  19, 1969,  the 
Corporation  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  November  1, 
1989,  54  FR  46136.  On  June  4, 1990,  the 
Corporation  filed  a  notification 
concerning  the  identities  of  additional 
members  and  parties  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  concerning 
the  identities  of  additional  members  and 
parties  in  the  Federal  Register  pursuant 


to  section  6(b)  of  the  Act  on  July  18, 

1990,  55  FR  29432. 

Joseph  H.  Wkbnar. 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc  90-24581  Filed  10-17-90;  8:45  am] 
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National  Cooperative  Reeearch 
Notlflcations;  Spray  Drtn  Task  Fofce 

Notice  is  uereby  given  that,  on 
September  17, 1990,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C  4301  et 
seq.  ("the  Act "),  the  Spray  Drift  Task 
Force  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  the  parties  to  the  Spray 
Drift  Task  Force  Joint  Data  Development 
Agreement.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
tmder  specified  circiunstances.  The 
change  consists  of  the  addition  of  the 
following  parties  to  the  ^ray  Drift  Task 
Force: 

Cheminova  Agro  A/S 
Monsanto  Agricultural  Company 
Sostram  Corporation 

No  other  changes  have  been  made  in 
either  the  membership,  the  objectives  or 
the  planned  activities  of  the  venture. 

On  May  15, 1990,  the  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act  The 
Department  of  Justicepublished  a  notice 
in  tiie  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  July  5, 1990  at 
55  FR  27701.  On  July  16, 1990  the  Spray 
Drift  Task  Force  filed  a  notification  of 
revised  membership  wiilbh  was 
published  in  the  Federal  Register  on 
August  22. 1990,  at  55  FR  34357. 
loaeph  H.  WUmar, 
Director  of  Operations  Antitrust  Division. ' 

[FR  Doc.  90-24579  Filed  10-17-40: 8:45  am] 
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Bureau  of  Prieone 

Avaiiabllity  of  Environmental 
Aseeeement  and  Finding  of  No 
Significant  Impact  for  Modification  to 
Federal  Correctional  Complex  at 
Florence,  Colorado 

AOCNCV:  Bureau  of  Prisons,  Justice. 

ACTION:  Notice  of  availability  of 
environmental  assessment  and  finding 
of  no  significant  impact. 


Fadwl  Reibter  /  "Vol  55.  No.  202 


f  Thursday.  October  18.  1990  /  Notices 


PrapoMQ  Actton 

The  Federal  Bureea  of  Priaons  (FBOP) 
propoaet  to  modify  its  program  for  the 
construction  of  a  Federal  Correctional 
Qmiplex  (FCC)  in  Florence,  Fremont 
County,  Colorado.  The  FCC  was 
originally  planned  to  faichide  three  major 
conqxments  jointly  housing  1  jno 
inmates.  A  Final  Environmental  Impact 
Statement  (FEIS)  evaluating  the 
potential  bnpacts  of  tfie  Florence  FCC 
was  issued  on  Septembei- 1, 1900.  A 
Record  of  Decision  (ROD)  was  issued  on 
October  31. 1980.  The  action  addressed 
by  the  current  Environmental 
Assessment  (EA)  is  the  addition  of  a 
fourth  component  in  the  form  of  a 
United  States  Penitentiary  (USP).  which 
would  increase  the  inmete  level  to  2,45a 

AH  constrnction  would  remain 
comfrietriy  widiin  the  bounds  of  the 
physical  impact  areas  identified  by  the 
FEIS  with  no  increase  in  direct  on-site 
impacts  beyond  those  addressed  by  die 
FQS  and  considered  in  the  issuance  of 
the  ROD.  Increased  off-site  impacts 
would  occur  due  to  the  increase  in 
inmate  accommodation  and  employment 
of  staff. 


Based  upon  a  review  irf  the  FEIS  for 
the  Florence  FCC  and  the  Environmental 
Assessment,  the  FBOP  concludes  that 
the  enviromnental  effects  of  the 
proposed  modification  to  the  Florence 
FCC  in  the  form  of  an  additional  USP 
will  not  have  significant  impacts 
warranting  the  preparation  of  an 
additional  or  supplemental  Eia  All 
cumulative,  secondary,  and 
construction-related  impacts  and  any 
other  potentially  adverse  impacts  would 
continue  to  be  controlled,  alleviated  or 
avoided  to  the  maximum  extent  possible 
as  described  by  the  foregoing  EIS. 

DA-rn:  The  FBOFs  finding  of  no 
significant  impact  will  become  final 
November  19, 199a  provided  that  no 
information  leading  to  a  contrary  fiiuiing 
is  received  or  comes  to  light  during  this 
30  day  comment  period. 


J  Copies  of  the 

Environmental  Assessment  and  Finding 
of  No  Significant  Impact  are  available  in 
the  Florence,  Fremont  County 
community  and  at  the  FBOP  by 
contacting  the  office  Usted  below: 
Federal  Bureau  of  Prisons.  Office  of 
Facilities  Development  and  Operation, 
Site  Acquisition  Office.  320  Fbst  Street 


DC  20534. 202-514- 


NW.,  Washington, 

6470. 

Wimunf.PMridc. 

Chief,  Offka  ofFaciMUes  Development  and 

OpnotkmB,  Federal  fureau  of  Prisons.  U.S. 

Department  of  fustic  \ 

[PR  Doc.  90-24578  Pi  ed  10-17-40;  8:45  am] 


renewal  of  sudi 
practitioner  under 
statutory  predicat 
action  was  Respoi 
felony  offenses  re 
substances.  Addit 
Show  Cause  alleg( 
continued  registra 


Drug  EnforconMni  Administration 

[DockotNo.t»-30]| 

Kin  Slu  Tarn,  MJ>.  Revocation  of 
Roglstratlon 

On  May  28, 198(  the  Deputy  Assistant 
Administrator,  Of  ce  of  Diversion 
Control.  Drug  Enfc  rcement 
Administration  (D  'A)  issued  an  Order 
to  Show  Cause  to  [in  Siu  Tarn,  M.D. 
(Respondent)  of  81  ^  Washington  Street 
SW.,  Covington.  G  !oigia  30209, 
proposing  to  revoh  !  his  DEA  Certificate 
of  Registration.  BTI199480,  and  to  deny 
any  pending  appli^tions  for  the 
istration  as  a 

U.S.a  823(f).  The 
for  the.proposed 
lent's  conviction  of 
ting  to  controlled 
inally,  the  Order  to 
'  that  Respondent's 
:on  would  be 
inconsistent  with  t  le  public  interest  in 
light  of  his  history  >f  prescribing 
controlled  substan  es  for  oUier  than 
legitimate  medical  nuposes  and  in  light 
of  the  fact  that  in  1  MS,  Respondent's 
medical  license  wt  i  suspended  in  the 
State  of  Georgia  fa  ■  forty-five  days  and 
placed  on  probatia  i  for  five  years,  with 
restrictions  on  his  lontroUed  substance 
handling  authority 

Respondent,  thrc  ugh  counsel, 
requested  a  hearin  i  on  Oie  issues  raised 
by  the  Order  to  Sh  w  Cause. 
Subsequently,  Res  ondent  was 
incarcerated  and,  as  a  result,  the  hearing 
was  postponed  inc  {finitely.  On  May  21, 
1990,  the  Govemm  nt  filed  a  motion  for 
summary  dispositii  n  and,  on  June  12. 
1990,  Respondent  f  led  an  opposition  to 
the  Government's  i  lotion.  Thereafter,  on 
June  15, 1990,  Govt  rnment  counsel  filed 
a  response  to  Resp  mdent's  opposition 
of  Government's  mption  for  summary 
disposition.' Admiiistrative  Law  Judge 
Mary  Ellen  Bittner  twnsidered  the 
motion  and  respon  es,  and  on  July  18, 
199a  issued  her  op  nion  and 
recommended  deci  lion  in  this  matter. 
No  hearing  was  he  1  since  no  factual 
issues  were  involv  d.  Neither  side  filed 
exceptions  to  the  n  commended  dedsion 
of  the  administratis  e  law  judge.  On 


September  4, 1990. 


udge  Bittner 


transmitted  the  rec  ird  in  this  matter  to 


Thr 


reiord 
QR 
ii 

0 


del 


thi  »se  I 


fa  sen] 


the  Administrator, 
has  considered  the 
and,  punuant  to  21 
issues  his  final  order  i 
based  upon  findings 
conclusions  of  law  as 
forth. 

The  administrative 
that  on  May  9, 1990, 
Composite  Board 
(Medical  Board) 
state  medical  Ucense, 
199a  On  May  21, 1990 
filed  a  motion  for 
alleging  that  as  a  resujt 
Board's  action, 
authorized  to  handle 
substances  in  Geoigia 

Dn  June  12, 1990, 
response  to  the 
asserting  that  he 
Georgia  and  open  a 
either  Arizona  or  Wes  t 
further  asserted  that 
unrestricted  licenses 
medicine  in  both  of 
Respondent,  however 
his  state  license  had 
Georgia,  the  state 
registered  with  the 
Administration. 

Thereafter,  on  June 
Government  filed  a 
Respondent's 
Government's  motion 
disposition.  In  its 
Government 
registrant  must  be 
and  handle 
state  where  he  is 
Government  aigued 
Respondent  is  license) 
medicine  in  states 
iirelevant  to  the  issue 
entitied  to  maintain  a 
in  Georgia. 

The  Administrators 
Enforcement 
consistently  held  that 
have  the  statutory 
Controlled  ~ 
maintain  a  registratior 
or  registrant  is  without 
handle  controlled 
823(f).  See,  Edward  L 
FR 16477  (1988);  Bobb} 
Docket  No.  87-71,  53 
Robert  Witek.  D.D.S., 
52  FR  47770  (1987); 
Inc..  Docket  No.  87-13, 
(1987):  and  cases  cited 

The  administrative 
concluded  tiiat  it  is 
Respondent  is  not 
to  practice  medicine  in 
equally  clear  that 
lacks  this  state  a 
currendy  entitled  to 


Administrator 

in  its  entirety 
1316.67,  hereby 
this  matter, 
fact  and 
lereinafter  set 


aw  judge  found 
Georgia 
of  Medical  Examiners 
revol  ed  Respondent's 
sffective  April  3, 
the  Government 
sum|nary  disposition 
of  the  Medical 
Respondent  is  not 
controlled 


Re  spondent  filed  a 
Cover  unent's  motion 
intenps  to  leave 

practice  in 
Virignia.  He 
holds 
practice 
states, 
did  not  deny  that 
revoked  in 
wh^  he  is  currendy 
Dn  i^Enforcement 


medical] 


t)l 


5. 1990,  die 
rei  iponse  to 
oppositi  m  to 


:  Administ  ration 


auti  lority 
i  Substances  Act 


subi  tances 


Fl 


WLigfi 


liw 
cleir 
cunmdy 
lein  Ge( 
:becc  use 
luthori  ty, 


or  simnnary 
,  die 
emphasi^  that  a  DEA 

aut  lorized  to  practice 
controlled  iBubstances  in  the 
The 
whether 
to  practice 
than  Georgia  is 
>f  whether  he  is 
)EA  registration 


resp  mse. 


regis  ered. ' 

diiti 

ie(  t 
I  oth(  r 


)f  the  Drug 
have 
)EA  does  not 
under  the 
to  issue  or 
if  the  applicant 
state  authority  to 
21  U.S.C. 
.  dclver,  M.D..  53 
Watts.  M.D.. 
11919  (1988): 
}ocket  No.  87-54, 

'ieJd  Drugs. 
52  FR  27070 
therein, 
judge 
diet 

authorized 
Georgia.  It  is 

Respondent 
.  he  is  not 
a  DEA 


m<  lintain  i 


PWhwl  ItogblBr  f  va.  SS,  No,  2Bg  f  ThsnAaj,  October  18.  IfW  /  tfatfcCT 


registratfen.  in  CeBTfjm,  wUeli  is  tiie 
only  regisfratidn  ■»  iiMov  &»  ta» 
proceedbi^  Conaequendy,  ttie 
adhakiMraffve  tarn  faigB  Meommended 
that  RkspondBnTt  ngis^tioB  be 
revofad  The  AAnnrivtrator  adepts  tfie 
opinion  aod  rtcooiratndletf  dceision  ef 
theadntnietative  hm  judge  in  it» 
entirety. 

According  the  Adarintotfator  of  the 
Drug  EnfbrecBHnt  AdniaJstBation, 
puranaat  «B  the  aothority  vested  in  hill 
by  21  U.S.C  82S  aad  82*  and  21 GFR 
0.100^  otdm  tkat  DIA  Osrtificate  o( 
Rt8ict>atioai.BnVMKi;  pwniunsty 
issued  tplGB  Sin  Tam.  Id'tt,  \m,  and  it 
hereby  is,  icvakedr  aaid  aay  pending 
applications,  fn  the  renewal  (rf  anch 
registeatten,  be^  and  tey  henAxji  are^ 
denied.  Thia  ordcc  is  aikelive  October 
18,1990. 

Dfeted!  October  11,  mo. 
Robert  CBmnr, 
Administrator 

[FR  Doa  gO-Z4507FiIed  10-17-90: 8:45  amj 
BIUJNQ  coor44io-as-M 
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Sh«»SinlM,  lU)^  RMMMlof  PartW 
ReglstratiMi 

On  June  1. 1989;  tbeDepnty  Assistant 
Administrator,  Office  of  DiTersion 
Control',  Drug  Einfbrcenient 
Administratiun  (DEA)  issued  an  Order 
to  Show  Caose  to  Sfaeo  Shdte,  M.D. 
(Respondent)-  of  30V  Ocean  Pttiicway, 
BrooMyn,  Pfcw  York  1T2I8,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration,  ASBSZnOT,  and  to  deny 
any  pendfaig  applications  for  the 
renewal  of  Slid)  registration  as  a 
practfHoner  umfcr  «  U.S.C.  e^^ff^  The 
Order  to  Show  Csnse  dleged  that 
Respondeni  s  continued  registration 
would  be  faconsistent  with  the  pidriic 
interest  as  that  term  is  used  fai  21  U.S.C. 
823(0  and  824(a)f<l. 

Respondent^  tnroo^  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  t»  Show  Cause  and  the 
matter  was  docketed  before 
AdmimstratiTe  Law  Judge  Francis  L 
Young.  Following  prehearing 
procedures,  a  hearing  was  held  before 
judge  Youqg  ht  Washington,  DC  on 
December  26  and  21, 1969.  On  May  18, 
1996,  the  adminiiBtrative  law  jtn^ 
isseed  his  opinion  and  reconunended 
ruKngi  findings  of  fact,  conchtsions  of 
law  and  decision.  On  fane  4, 1996; 
pursuant  te21  Cn  1316.66,  dte 
Government  filed  exceptions  to  Judge 
Young's  opinion  and  recommended 
ruling  and  on  Jane  26, 1996,  Respondent 
filed  a  response  tO'  tfte  Govei  ument's 
exceptions.  On  Jvfy  16;  1996,  the 


adminhtkatlve  hw  Jtidj^e  transmitted  the 
record  of  these  preceedhigs,  iuiJuding 
the  Goveruiuent's  exceptfam  and 
Respondents  response  theietu,  to  die 
Adminfstnrtor.  Tiu  Aduiiidslratur  has 
considered  the  record  in  its  enthretjr  and 
pursuant  to  21 CFR  1316:67  hereby 
issues  his  final  order  ta  ttds  matter 
based  upon  Cmtoigs  of  foot  and 
conclusions  of  law  as  herehiafter  set 
forth. 

The  administrative  law  jad|ge  fmmd 
tbst  Respondent  wav  bom  and  educated 
in  India.  FVom  196»to  1«7«,  he 
participated  in  a  snrfery  and  gynecology 
residency  fai  Gieat  Britain  and  moved  to 
the  United  States  fat  197S>  Respondent 
currently  maintains  two  officer  as  a 
general  practitioner  in  BhioUyn,.  New 
York. 

The  Efrog  EhfoibeuieiU  Administration 
initiated  an  investigation  of  Respondent 
after  reeeivinf  a  tetephone  cadi  from  a 
doctor  affiliated  with  aJlospttal  fai  New 
York  CHy.  The  doctor  kiformed  a  DBA 
Investigator  that  a  patient  in  the 
detoxification  unit  at  die  hospital  was 
obtaining  prescription  drags  tmrt 
Respondent  Thereafter,  the  Investigator 
telephoned  the  patient.  The  faniividual 
tolu  the  Investigator  that  Ae  conhi 
obtain  any  prescription  frmn 
Respondent  fai  exchange  for  $20.90.  The 
individnat  teld  the  Investigator  diat  she 
was  dependent  on  VaRnm.  Subsequent 
uivestigation  revealed  that  the 
faidhridori  went  to  Respondent  on  two 
occasions  only,  and  that  Respondent 
gave  her  a  complete  mecficat 
examination  on  the  ffavt  visit.  The 
individual  received  one  prescription  for 
Valium  from  Respondent. 

The  Investigator  dien  visited  five  area 
pharmacies.  Hie  Investigator  found 
prescriptions  issued  by  Respondent  for 
the  individual  for  controlled  substances, 
other  than  Vdium.  In  addition.  Aa 
Investigator  found  about  80  etiber 
prescriptions'  written  by  Respondent. 
The  record  is  mtclear  whether  these 
prescriptions  were  fbr  controlled  or  non- 
controfled  substances. 

The  Investigator  dIen  contacted 
another  patient  of  Respondent's,  whose 
name  appeared  on  some  of  the 
prescriptions  found  at  the  area 
pharmacies.  This  individual  stated  that 
she  had  an  addiction  problem  with 
Valium.  She  fiirdier  stated  Uiat  she 
obtained  Valium  prescriptions  from 
Respondent  and  that  he  was  aware  of 
her  ad(fiction.  The  indfvidaal  never  told 
the  Investigator  how  she  knew 
Respondent  supposedly  Imew  of  her 
addiction.  The  individual  had  been 
treated  by  Re^Mindent  fbr  vadooa 
ailments  over  a  period  of  ten  years, 
often  with  period^  of  several  months 
between  her  visits  to  Respondent  In 


March  1966;  Respondent  effectively 
temrinated  h£s  professional  relationship 
with  die  faalividaBi  because  the  refused 
to  have  certain  medical  testa  performed 
which  Respondtait  deemed  essential  in 
li^  of  her  complaints  at  that  time. 

Itivestigators  went  to  one  ef 
Respondent's  ofBcas  on  May  17, 1988. 
They  showed  Respondent  two 
prescriptions  they  had  found  aad 
accused  him  of  writing  Ihem  fbc  dnig 
addicts.  They  advised  hin  of  his.  fi|^ 
and  aakcd  hLn  to  sunendec  bia  DEA 
registratien.  Re^ymdeat  eequeslad  time 
to  consider  hia  optiens.  The 
Investigators  told  him  that  becoukl 
have  appnudmataly  one  ¥$eA  and  left  a 
DEA  voluntary  surrender  form. 

Oa  May  2a»  t888»  after  cau«iHin»  with 
his  faaaUy  csiKesning  dw  psapesad 
vohialary  sunendac,  Rsspniidsnt  went 
to  the  DBA  New  Yaik  affiee.  Aftat  sease 
diacossion.  Resgendaat  iadicated  that 
he  was  wiMiBf  t»  SHReader  hie  DEA 
registcatieR  if  he  codd  setakt  Schsdals 
-  IV  privileges  because  he  waa  se^sired  t» 
use  i^eetabie  Vabem  when  performing 
certain  surgical  precedurea  in  hb  oiBce, 
i.e.,  tcrmisatieaa  of  ptegpancy.  It  «na 
agreed  (bat  Respendant  GDnki  retain 
Schedule  IV  paivilegas  for  the  aale 
purpose  of  adasMsteitagiiilactafcte 
Valium.  It  was  further  agreed  that 
Respaodant  was  Bot  le  prescribe  any 
controlled  sabataBsss  ia  any  acfaednie  at 
any  ttee  after  he  aipwi  d»  volantaiy 
surreader  faistranisnL  Rsspoodeat  then 
signed  a  volBBtary  sairsnder  ol 
registration  fans  amd  wae  eventuatty 
issued  a  new  Certificate  of  Registration 
faidicatuig  that  he  was  segislered  in 
Schedule  IV  eidy. 

Respondent  then  sent  a  letter  dated 
May  31, 198K  to  die  Drag  Enfercemen. 
Adminisfration.  The  text  of  the  letter 
indicates  diet  Respondent  correctly 
understood  the  effects  of  the  voluntary 
surrender  ef  registration  he  had  signed 
on  May  23, 1988. 

Sometime  prior  to  July  7, 1968,  DEA 
was  informed  by  a  wholesale  drug 
distributor  that  it  had  received  a 
purchase  order  dated  May  17, 1988,  from 
Respondent  fbr  200  vials  of  injectable 
Valium.  The  company  advised  DEA  that 
it  considered  the  quantity  ordered  to  be 
excessive. 

On  July  7, 1988,  a  DEA  Investigator 
visited  Respondent  at  one  of  his  medical 
offices.  When  questioned  about  the 
order  reported  as  excessive  by  the  drug 
distributor,  Raspondcnf  staled,  that  he 
uses  uiJectaUe  Valium  when  perftuming 
procedures  to  ietminata  psegnanriea  He 
stated  that  he  uses  appraximaitly  3  cc'a 
of  Valium  per  patient  and  perfocma 
approximately  15  such  procedures  par 
week.  The  Investigator  asked 
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RMpoodtnt  to  produce  ncordf  of 
•dministntion  of  th*  Valinm  lo  that  he 
ooold  peifbnB  an  accoiintability  audit 
Respoodent  was  unable  to  produce  the 
records.  The  Investigator  instructed 
Respondent  to  keep  a  meticulous  record 
of  his  Valium  admhiistration  from  July  7, 
198B.lbrwanL 

The  bivestigator  and  Respondent 
agreed  to  meet  at  Respondnat's  other 
medical  ofBce  on  fuly  12, 1988.  for 
Respondent  to  produce  any  records  he 
had  of  his  administration  of  injectable 
Valium,  llda  meeting  was  sdieduled 
becauae  it  was  at  m»  medical  office 
vdiere  the  faijectable  Valium  was  krat 
and  administered  and  die  reowds  of 
administration  were  supposedly 
maintained. 

On  July  IZ 1988.  Respondent  provided 
the  Investigator  wiA  a  list  of  patients 
and  operations  siqipoeedly  constituting 
a  oooqidete  rocasd  of  Renxmdent's 
administration  of  fai)ectable  Valium.  Ihe 
reootd  produced  by  Respondent  was 
insufficient  to  permit  the  Investigator  to 
conduct  an  audit  In  addition,  the  record 
produced  by  ReqMndent  indicated  that 
he  had  terminated  two  pregnancies  on 
July  7. 1988.  Just  after  the  Investigator 
had  left  on  that  day,  bat  the  record 
biled  to  indicate  me  amount  (tf  Valium 
tibat  was  used  in  eidier  of  the 
procedures. 

FoUowing  this  visit  the  Investigators 
reviewed  the  prescription  files  at 
several  aree  pharmacies  and  discovered 
approximately  80  controlled  substance 
prescriptions  written  by  Respondent 
after  May  23. 198a  the  date  he 
surrendered  all  of  his  controlled 
substance  authority  except  for  the 
administration  of  injectable  Valium. 

An  expat  in  drug  addiction  and 
dmendency  testified  on  Respondent's 
bdialf  at  the  hearing  in  this  matter.  The 
expert  stated  that  he  had  reviewed  the 
medical  records  Un  dw  individuals  that 
Respondent  issued  prescriptions  for, 
allegedly  knowing  Quit  Oey  were  dnig 
addicts.  He  concluded  that  the  care  and 
treatment  rendered  to  these  individuals 
by  Respondent  inchidbig  the  substances 
prescribed,  were  entirely  consistent 
with  accepted  standards  of  medical 
practice,  in  light  of  the  patients' 
complaints  as  reflected  in  the  medical 
records.  According  to  die  expert  there  is 
nothing  in  the  individuals'  medical 
records  that  indicates  that  they  may 
have  had  an  addiction  problem  witt  any 
controlled  substances  ttiat  Respondent 
prescribed  for  diem. 

The  administrative  law  Judge 
Gonchided  that  die  Govermnent  did  not 
meet  its  burden  in  provli^  that 
Respondent  issued  pnscriptions  to 
individuals  knowfaig  diat  ttey  wet* 
addicted  to  drugs.  IIm  Administrator 
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concurs  with  the  administrative  law 
Judge's  condnsiob  on  this  point 

llie  administrative  law  Judge  further 
concluded  that  R  wpondent  was  not 
required  to  main  lin  records  of  the 
administration  o  injectable  Valium. 
Pursuant  to  21 U.  LC  827(c)(1)(B).  a 
practitioner  is  no  required  to  keep 
records  of  the  ad  oinistration  of 
controlled  substa  ices  unless  he 
regulariy  engage)  in  such  administration 
and  charges  for  t  le  controlled 
substances,  eidia  ■  separately  or  tmether 
with  charges  for  ( ther  professional 
services.  Judge  Y  rung  concluded  that 
Respondent  did  i  at  charge  for  the 
Valium,  either  se  larately  or  together 
with  charges  for  i  ther  professional 
services,  since  hi  fharged  a  flat  fee  of 
1200.00  when  he  erformeda 
termination  of  pt  gnancy  procedure  and 
the  amount  of  Va  ium  administered 
varied  from  patic  it  to  patient  As  a 
result  the  admin  itrative  law  Judge 
concluded  that  R  spondent  was  not 
required  to  maini  dn  records  of  his 
administration  of  Valium. 

The  Administn  tor  disagrees  with  the 
administrative  la  r  judge.  First 
Respondent  regu  irly  engages  bi  die 
administration  of  V^um.  He  terminates 
approximately  IS  pregnancies  per  week 
and  always  admi  listers  Valium  during 
these  procedures  Second.  Respondent 
charges  for  the  at  ministration  of 
Valium.  He  testif  id  that  the 
administration  of  die  Valium  is  included 
in  the  flat  fee  wh  ±  he  diarges  for 
performing  the  pt  icedures.  The  intent  of 
Congress  when  ei  acting  21  U.S.C. 
827(c)(1)(B).  was  o  exempt  a 
practitioner  from  naintaining  records 
for  only  the  most  limited  administration 
of  controlled  subi  lances.  For  instance,  if 
a  patient  suffers  M  heart  attack  while  at 
the  practitioner's  iffice.  the  practitioner 
may  give  the  patii  nt  a  shot  of  morphine 
without  haviiig  to  maintain  a  record  of 
the  administratioi  i  of  the  morphine.  The 
Administrator  coi  dudes  that 
Respondent  was  i  nd  is  required  to 
maintain  records  >f  the  Valium  which  he 
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it's  registration. 
Judge  Young  stati  L  however,  that  there 
mitigating  f4:tors  to  be  considered, 
concluded  that  the 
DBA  did  not  havaigood  cause  to  request 
that  Reqiondent  \  oluntarily  surrender 


his  controlled  substa  ice  privileges. 
Second,  Respondent  ladhadno 
experience  in  dealin;  with  Federal 
government  agendei  prior  to  this  and  he 
was  fearful  that  his  1  cense  to  prsctice 
medicine  in  the  State  of  New  York  might 
be  placed  in  Jeopard; '  if  he  did  not 
surrender  his  privilej  es.  Third,  after  the 
Investigators  told  Re  ipondent  that  they 
would  seek  to  revoki  hisDEA 
registration  in  light  o  his  failure  to 
maintain  records  of  t  le  administration 
of  Valium.  Responds  it  assumed  that  his 
May  23. 1988  agreem  tnt  was  then  null 
and  void  and  that  thi  whole  issue  would 
be  setded  in  an  admi  listrative  hearing. 

The  administrative  law  Judge 
conduded  that  Resp<  ndent's  writing  of 
the  post-surrender  pi  tscriptions  ou^t 
not  beheld  as  groum  s  for  revocation  in 
light  of  Respondent's  reasonable— 
although  mistaken—  relief  that  initiation 
of  Show  Cause  proce  Bdings  voided  an 
agreement  made  witl  i  DEA  when  he 
executed  the  volunta  y  surrender 
document  The  Admi  listratw  agrees 
that  there  was  consi(  arable  confusion 
and  a  real  lack  of  da  4ty  both  as  to  the 
DEA  Investigators'  n  le  in  this  case  and 
Respondent's  unders  ending  of  ihe 
nullifications  of  a  vo  untary  surrender  of 
his  controlled  substa  ice  privileges.         ^ 

The  administrative  law  Judge 
conduded  that  not  o  ily  should 
Respondent's  presen  limited  Schedule 
IV  privileges  not  be  r  svoked.  but  that  his 
full  DEA  registration,  in  all  Mhedules, 
should  be  restored.  Ji  dge  Young 
recommended  that  R  spondent  should 
be  issued  a  DEA  Car  ficate  of 
Registration  in  all  sd  edules. 

The  Administrator  las  carefully 
considered  the  recon  in  this  matter, 
induding  the  govemi  tent's  exceptions 
end  Respondont's  ret  }onsethereta 
There  was  considers  »le  discussion 
during  both  the  heari  ig  and  die  post- 
hearing  filings  concei  aing  the 
"voluntariness"  as  w  tU  as  the 
"le^timacy"  of  Respi  ndent's  surrender 
of  his  controlled  suba  [ance  privileges, 
except  for  the  admini  itration  of 
injectable  Valium.  Tli  ese  discussions, 
while  interesting,  pro  dde  no  basis  for  a 
decision.  The  fact  rei  lains  that 
Respondent  is  curren  ly  registered  in 
Schedule  IV  oidy.  Th  i  Administrator 
condudes  that  die  ad  ninistrative  law 

tidge's  recommendet  decision  is  overly 
road.  The  Order  to !  how  Cause  alleged 
thet  Respondent's  co  itinued  registration 
til  Schedule  IV  would  be  inconsistent 
with  the  public  intere  it  Re^ondent 
sought  to  presOTve  tlu  t  limited 
registratioiL  The  adm  nistrative  law 
Judge  not  only  recoaa  lended  that 
Respondent  should  ra  main  restored  in 
Schedule  IV,  but  also  tecomoumded  that 


NATIONAL  AEIKMMfnCt  AND 
SPACE  ADIIIWBTliATIOIt 

Advlaory  CommKlM  onttM  FuliM  Of 
tlw  U  A  Span  Progcam;  HMling 

AOmcv:  NMoaal  Aeranairticf  and 
^ce  Administattoo. 

ACnmeNotioe  of  mestfaig: 


Federal  AdviMrj  CooBnttlM  Act,  Ptibtte 
Uw  »4B3;  aa  aawMli^  tha  Natknal 


Advisoiy  Committaa  on  dw  rataina  af 
die  US.  Spaoa  fto^Hi  pHnatoa 
refenadta  aa  die  "AMeofip 
Committeen^ 

MTia:  Oeteber  aa^  1908, 9:30  ajft  to  S 
PJD^  and  Ostoberm  19011  tavajB.  to  8 
pjn. 

AOOMMOpOIdcan  Saoato  OfBoe 
Buildii«.raaiB  ez&  Waihtoctoa.  DC 
2061& 


ha  be  granted  regtstratton  in  alL 
Scfae<MM  "aa  soon  as  poaiiUa.'*  Ha 
dius  went  beyond  (he  issaaa  bafiaa  bfaa. 

Hie  Administrator  condudes  dut 
Respondenra  isglHieHM  to  f ehedale  IV 
should  not  be  revolced.  Ilia 
Administrator  directs  HeqioadieBt  to 
maintain  appropriate  tacosds  fix  tta 
administration  of  feWflte  IV  oootrollad 
substances.  In  adAtimv  the 
A(&niidsttator  concludes  diat 
Respondent  sheold  be  pennitted  to 
prescribe  and  diqiensa  ScheAda  IV 
controBed  substances.  Upon 
Respondent's  demonstratlan  of  fidi 
compliance  witti  die  taws  and 
regulations  rela&ig  to  contraDed 
substances,  the  Adminfattratnr  win  look 
favorably  i^on  an  application  for 
registration  in  all  schedules. 

Accordingly,  die  Achnlnistrator  of  the 
DrugEnforcemmt  Administration, 
putsoant  to  die  audiority  vested  In  him 
b]r  21  U.8.C  823  and  824  and  28  CFR 
aiOO(b),  hereby  ocdsrs  diat  DEA 
Certificate  of  RegErtratKn  AS6S23IB7, 
issued  to  Sheo  Sinha.  MJ)..  be  renewed 
to  Schedula  IV.  RespondenTs 
reglsttation.  while  limited  to  Schedule 
IV,  shafl  be  unrestricted  widi  respect  to 
his  authority  to  prescribe,  administer 
and  dispense  substances  to  that 
Schedule.  This  order  is  efliscttve  October 
18,199a 

Dated:  October  18.  lOOa 
RahMtCBaaan^ 
Admtaktntor. 
(PR  Doe.  90-MSSB  PBad  to-t7-«k  ftIS  ami 
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National 
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DC 


^TbaVlaa 
Resident,  to  hia  capadiy  aa  head  of  the 
National  ^ace  CeoncB,  has  determined 
diet  It  la  appropriate  fiir  the  National 
Aeronanflcs  and  ^ca  Administratlaa 
to  estabttsh  the  Advisory  Committea  to 
look  into  the  future  of  tha  ISS,  spec* 
program.  The  Adviaory  Comsiittaa  win 
report  to  tha  ^nce  ftesidant  and  die 
NASA  Admiafstratns  en  dto  fatasa  ef 
the  US.  qpaca  proyam,  toincfaida 
various  projects,  obfeettvask  and 
medioda  to  implameiit  diosa  praieeto 
and  objectives  for  the  coming  deaadea. 
Ite  AdvisaqrCooniittoa  ia  cfaakad  by 
AA^  ^foRBa■  R.  Aagusdae  end  la 
composed  of  12  members,  selected  from 
a  cross  section  ef  quaKfledindMdaala 
with  as  extensive  knowledge  ef  space 
activitiea  and  broad  tedoicri  nd 
managerial  expertise. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
which  Is  anvoximataly  100  persona 
including  Advisory  Cnmmittaa  members 
and  other  partic^ianta.  It  is  imperative 
that  die  meeting  be  heU  on  daeee  dates 
to  aceommadate  die  r-muHng 
priorMas  of  die  key  pofticipHrtB. 
toterested  SMmbets  ef  tha  pahbe  we 
encouraged  to  aead  written  eanmente 
regarding  die  work  of  the  Advisory 
Committea  to  Mr.  Norman  R.  Augustine. 
Chairman  and  Orief  Executive  Officer. 
Martto  Marietto  Corporation,  8801 
Reddedge  EMvOi  Bediesda.  MD  20817. 

7>7ie  o/insetn^  Open. 

AgBBUU 

Thursday.  October  25. 1990 

9:30  ajiL"  'btroduelory  Remarks. 

9'.4S  a JB.r— Receive  perspectives  of 
national  exptrtg  and  review 
hnplications  of  selected  studies  on 
major  space  programs. 

5  p-in.— AfQouzn. 

Friday.  October  28^  198Q 

9:30  ajiL— Receive  perspectives  of 
natieaid  as^crte  and  ravtew 
implicationa  af  sdected  stadiaa  oa 
majoti 

>1 
lohaW.GalL 

AfMwj  CbmnAllM  JMbaqpoBMi/ QQfcsn 
NatkMutAuoiiaut/c$  mdSpoet 
Admthtrttuthia 

PRDtoa  ao^oas  I1M10-I^«at  iD4SamJ 


!  Nattonat  CapHalFfamrinf 
Commissiuiii 


submisston 


tTheae  requiremante  cover  the 
process  to  be  fiiBowed  to  svbnlttliv 
proposals  and  plans  for  CooBBlssIon 
action  pursoant  to  tha  Nattonal  (^pltat 
Planning  Act  of  1982;  sacdoB  18  of  dte 
Zoning  Act;  and  the  Commemorative 
WoBS  AcL 

DAiait:  Coanmente  muet  be  Moaivad  b]r 
November  10. 199a 


Robert  &  I 

D&actor  tor  Oparattaas.  National 

Csfitel  risiBihuCoBMntesfaB.  132S  G 

Street  NW..  Waahtogta^  DC  20878  er 

202/724-817& 

SectfoB  1— iDtrodnclloa 

A.  Statototy  RttfuitentsBtM  fot 
SuAfltteioBK  Section  S(a)  el  tha 
National  Capital  Flanntog  Act  of  1881% 
as  amended  (hafainafterTtannlag 
Act1.pra«idaBdiati    '  ~  ' 
Diatriet  of  OofaanUa  aysacy.  atiaa  to  I 
pr^aratton  of  ooaatracttan  plana 
origiaated  by  soA  I  _ 
developmaate  aad  psojacto  ar  to 
commitmento  ioa  the  i 
to  be  paid  for  to  whole  or  I 
Federal  or  District  finds,  shall  advlaa 
and  consdt  widi  dm  Nattoaal  Capttal 


"CmnmieeioB'')  to  the  piaparads 
agency  of  plans  and  prograaw  la 
prelindnaiy  and 


bydM 

I  etaasa  whidi 
affect  tha  plan  and  agency  ofp^ma  aad 
proyams  to  preUmtoeiy  aad  SDeoassiva 
stagse  wdtich  aSset  the  plea  aad 
devekpamat  ef  dw  Nadooal  OiVMaL 
Secttea  18  ef  die  Act  ef  laae  2a : 
(heretodtor  "Tnaing  AcT )  re^tin 
Commission  appteaal  af  4a  taeal 
haiglil,  balk,  nnadiar  of  etaries.  ^ 
of  Federal  pabite  bofldtofs  to  tha 
District  af  CohndiiB  aad  tha  I 
ofi 

Section  5(4( 

a  sbnilar  approval  by  the  Commisdoa 
fiir  District  of  Calambto  pobUe  baddl 
to  tha  canlsal  area  of  the  Diatridaa 
concuBant^  deliaed  by  dw  ( 
and  tha  Ooaadl  af  tha  DIelrfct  af 
Cdumhia.  Sacttoa  7(^  of  dia  I 
antidad* 
itar  plscswaat  af  aaa— smaaaltoa  washa 
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Owrrinafter  "Commwnowtiv  Worin 
Actn  wqnlrw  Cnmmittlon  ap|«t>val  of 
■Ito  and  daaigQ  ptoponb  for 
caiiim«monthr«  worics  propoMd  to  be 
placed  in  die  DistilGt  and  its  environfl. 
B.CorBng»ofSubmIsiioa 
^**Mfguinmmt».  Vmt  requtonenti 
cover  the  procew  to  be  followed  in 
nbnitting  pitqMMla  and  plana  for 
Cnmmiwioo  actioo  pnmiant  to  the 

»  Act.  section  le  of  the  Zoning 
the  Commemaratlve  Works 
Act  Ihej  an)ly  to  prapoeals  of  the 
District  of  CohnnbiB  end  Federal 
Governments,  inclading  dvilien  and 
military  InstaDatiaiis  and  fsdlities  in  the 
Neticoal  Capitel  Rsgion  (hereinafter 
Itegioo").  except  ea  provided  in  section 
1.C  They  else  ere  intended  to  be  used  hi 
onnectiao  with  proposed  developments 
of  qwosocB  (botfi  fovemmentel  and 
private  oigeniietions)  of  pnqpoeed 
onmmemoraUve  works  in  tfie  District  of 
Columbia  and  its  environs  submitted  to 
tt»e  Commission  Iqr  fte  ileyot  rfflie 
DisMct  of  CohmiUa.  Secretary  of 
bterior,  end  AdmJnistretor  of  the 
Gensrel  Servicee  Administration.  Hie 
types  of  prolects  and  proposab  covered 
inchide  dm  following:  Site  ecquisition: 
building  construction  or  renovation, 
withorwithogfreleted  site 
improvements;  site  development  such 
esgrading,  landscaping,  strset  end  road 
extensifms  end  inqirovements  involving 
changes  in  cartway  coi^guratirais,  and 
surface  parking  and  all  fonns  of 
comnmnorative  worics.  Submission 
lequircments  for  tfw  installation  of 

antennes  on  Federel  sites  ere  covered  in 
the  Commission's  CuitkUim  and 
Submigskm  RequinmmtaforAntennoM 
en  Ffduvl  Property  in  the  National 
Capital  Region. 

C.  Statutoiy  Exemptimm.  Jn 
accordance  widi  section  5(b)  of  dw 
PUumtam  Act.  diese  requirements  Shan 
not  epp^  to  projects  within  the  Capitol 

grounds  or  to  structures  erected  by  the 
Department  of  Defense  during  wartime 

or  neticoal  emergency  within  existing 
militery.  nevaL  or  Air  Force 
reservations,  except  diet  die  appropriate 
defense  agency  shall  consult  widi  die 
Commission  as  to  eny  developments 
which  materleUy  effect  trefBc  or  require 
coordinated  planning  of  die  surrounding 
arse. 

D-llelationship  to  Matter  Plan 
Submittion  Reguiremente.  For  projects 
located  oiMites  and  »M«iiHwtiont  tat 
wdiich  master  plans  ere  rsquirsd  ty  the 
Commissitni.  diese  requirements  ere 
>  be  epplled  in  coo  junction 
wit^^epommission's  MmtarPlan 
Sul&ttBBkMi  Pequirementt.  Msster  plans 
are  necessary  for  installations  on  which 
mora'dian  one  princ^  blading. 


structure,  or  acdvity  is  located  or  is 
proposed  to  be  bcated.  Ordinarily,  die 
Commission  wil  not  approve,  or 
recommend  fav(  rably  on,  project  plans 
for  an  installati<  n  for  whidi  there  is  no 
approved  maste  >  plan  unless  the 
sponsoring  agei  :y  provides  an 
explanation  sat  ifactoiy  to  the 
Commission  as  o  its  reasons  for  not 
submitting  e  cui  ent  master  plan,  or 
modification  the  eto,  for  the  installation. 
For  projects  not  ocated  on  sites  for 
which  master  pi  ns  are  required,  site 
acquisition  (loot  don  and  program) 
proposals  and  p  eliminary  plans  will 
genereUy  consti  ate  the  mastn  plans  for 
such  sites  and  •  rve  es  the  basic 
planning  docunu  nts  for 
inteigovernmenml  coordination.  (See 
sections.)         J 

B.  Extension,  i  fodification  or  Waiver 
of  Requiremente  Hie  Executive  Director 
of  the  Commlssii  n  (hereinafter 
"Executive  Direc  tor")  may  extend, 
modify  or  waive  any  requirement  es  it 
pertains  to  any  |  reject  pnqwsal  or 
development  pla  i  submitted  for 
Commission  revi  iw  that  does  not  meet 
the  requirement  tecause  of  its  unique  or 
special  characte  or  quality.  Where  such 
extension,  modii  cation,  or  waiver 
involves  content  of  die  submission  diet 
may  reasonably  le  expected  to  address 
or  involve  potent  ial  significant  off-site 
impacts,  dw  Ex»  utive  Director  shall 
provide  notice  to  potentially  effected 
public  agencies  a  id.  if  appropriate, 
provide  opportui  ty  for  consultation. 

Sedioo  S— Subm  sskm  Exceptions 

The  Hanning  >  ct  authorizes  the 
Commission  to  d  teimine  in  advance 
the  types  or  kind  ^plans  that  need  not 
be  submitted  for  ts  review.  The 
Commission  has  letermined  that  plans 
for  die  following  ypes  of  projects  need 
not  be  submitted 

A.  I^ects  inv(  Iving  the  replacement 
of  walks,  roadws  rs.  and  paridng  areas 
where  no  change  n  the  location  or  the 
existing  characte  ot  extent  of  the 
improvement  is  ii  volved. 

&  Projects  invc  ving  die  rehabUitation 
and  im|vovemenl  of  buildings  and 
structures  where  lo  change  in  the 
existing  charactei  inedominant  use,  or 
extent  of  the  buili  ing  or  structure  is 
involved. 

C  Projects  invc  ving  the  replacement 
of  trees,  shrubs,  s  id  other  pluit 
materials,  indudi  ig  minor  changes  in 
plant  materiab  tfa  it  do  not  change  die 
existing  charactei  of  die  site. 

D.mjectsinvc  ving  the  replacement, 
but  not  die  reloca  ion  or  extension,  of 
onderground  utUifer  lines,  such  es  pipes 
end  cebles,  excep  pumping  stations  and 
treatment  fsdlitifl  i.  diet  do  not  (l) 
involve  die  renum  d  of  existing  trees  or 


topography  or  (2) 
an  adverse 


changes  in  the  natu  el 
perpetuate  or  creati 
environmental  impi  ct 

Secdoo  9— Stthmisa  on  Stages 

Sponsoring  agenc  es  are  requested  to 
contact  the  Commis  lion  staff  at  die 
earliest  possible  tin  s  in  considering  the 
proposed  acquisitio  i  of  land  and  in  the 
siting  and  initial  pis  ming  and  design  of 
proposed  new  perm  inent  or  temporary 
developments  widiii  i  the  Ri^(m.  Such 
contact  will  provide  an  opportunity  for 
the  staff  to  advise  s  Kmsming  agencies 
of  the  eppropriate  s  tbmission  and 
review  stages  and  r  spend  to  questions 
concerning  submiss  on  contents.  The 
Commission  staff  is  svadable  at  all 
times  to  advise  and  Mmsult  with 
sponsoring  agencies  on  submission 
requirements.  In  cai  bs  in  which  an 
agency  or  oiganizat  m  other  than  the 
agency  widi  jurisdic  local  responsibility 
over  an  affected  site  is  sponsoring  a 
development  propos  il,  the  agency 
holding  jurisdiction  vill  normally  be 
responsible  for  subn  issions  to  the 
Commission.  Questii  ms  concerning  such 
responsibility  shoul(  be  addressed  to 
the  Commission  stal '  at  the  earliest 
possible  time  in  die  iroject  planning. 

Submissions  of  pl<  ns  and  related 
documentation  shall  be  made  to  the 
Commission  at  the  fi  lUowing  stages, 
where  applicable: 

A.  Location  andP  ogrant  subnUsaions 
shall  be  made  prin  <  9  commitments  for 
the  acquisition  of  lai  d  to  be  paid  for  in 
whole  or  in  part  fron  Federal  or  District 
fimds. 

E  Design/Develot  ment  Concept 
Bubmisaiona  should  1 «  made  for 


ijects  for  which. 
Vor  projected 
Ion  review  and 

ite  prior  to  the 

itial  funds  for 

design.  The 


developments  and 
because  of  their 
impacts,  early 
guidance  are  a. . 
e3q>enditure  of'sui 

more  detaUed  proj  _  ____„ 

recommended  eariy  i  ontact  between 
sponsoring  agencies  <  md  the 
Commission  staff  is  i  itoided  to  provide 
an  opportunity  to  ide  itlfy  die  need  for 
concept  submissions  nadvsnceofthe 
preparation  of  prelim  nary  plans.  In 
cases  involvtag  conq;  ex  planning  and 
development  propose  k  the  Executive 
Director  may,  on  the  psuBls  of  such 
consultation,  require 
submissions.  Where  iie  complex 
planning  issues  relati  to  die  potential 
suitability  of  a  propoi  ed  site,  die 
Executive  Director  m  ^  require  that 
location  and  program  and  concept 
submissions  be  made  simultaneously. 
Sponsoring  sgendes  1  nay  on  their  own 
initiative,  make  cona  pt  submissions  if 
they  desire  to  solicit  £e  Commission's 
views  on  proposals  p  lor  to  proceeding 
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with  the  development  of  praliminary 
plans.  Concept  sabmlMione  may  be 
made  not  only  for  bnildingi  and  other 
types  of  structures  but  also  for  site 
improvements  and  commemorative 
works,  where  the  conq>lexity  of  the 
proposal  warrants.  Tliey  an  normally 
made  at  the  earliest  possible  time  to 
allow  the  Commission's 
recommendations  to  serve  usefully  in 
the  preparation  erf  preliminary  plans. 

C  Preliminary  9ttluni$Bioia  (including 
Site  and  Building  Plans,  Building  Plans. 
Site  Development  Plans,  and 
Commemorative  fVonfct  Designs)  shall 
be  made  for  all  projects  involving  new 
construction  or  renovation  activities, 
except  as  outlined  in  section  2. 
Preliminaiy  site  and  buildhig  plans,  the 
most  typical  type  of  submission,  are 
required  for  projects  involving  both 
building  construction  or  renovation  and 
related  site  improvements.  Preliminary 
building  plan  submissions  are  required 
for  projects  involving  building 
renovation  only,  where  no  site 
improvements  are  involved.  Preliminary 
site  development  plan  submissions  are 
required  for  projects  Involving  only  site 
improvements.  Preliminary  design 
submissions  are  required  for  all 
commemorative  wc»4cs  proposals.  In 
cases  in  whidi  die  proposed 
commemorattve  works  involve  site 
improvements  only,  hicluding  sculpture, 
the  preliminary  design  submission 
contents  shall  be  as  required  fm 
preliminary  site  development  plans. 
Where  proposed  commemorative  works 
include  substantial  structures,  the 
preliminary  design  submission  contents 
shall  be  as  required  for  preliminary  site 
and  building  plans. 

Preliminary  plans  should  be  submitted 
at  the  stage  when  tentative  design 
decisions  about  a  project  have  been 
made  by  the  sponsoring  agency  but  well 
before  detailed  design  woric  b^ins. 
Such  plans  an  tyjdnlly  ndndtted  at 
the  20  to  25  percent  derign  stage.  Timely 
submissions  of  preliminary  pkms  are 
vital  to  avoid  costly  revisions  bi  the 
later  detailed  design  stage.  If  major 
changes  are  made  in  either  die  dmdgn  or 
the  program  for  a  proposed  development 
after  the  Cmnmission  has  reviewed  the 
I»eliminary  submission,  die  aSiscted 
sponsoring  agency  shall  snbmit  revised 
preliminary  plans  for  review  as  far  in 
advance  of  me  oonqiletion  and 
submission  of  final  plans  as  possible, 
except  when  sndi  changes  have  beoi 
made  spedflcally  In  response  to 
Commission  recommendations  on  the 
preliminary  submission. 

D.  Final  submissions  (including  Site 
and  Building  Plans,  Building  Plans,  Site 
Developmatt  Mans,  and 


Commemorative  Wmks  Designs)  shall 
be  made  Cor  all  propoaals  for  wfaidi  a 
requirement  for  a  preliminary 
submission  is  identified  pursuant  to 
section  3.C  Final  plans  should  be 
submitted  after  all  design  decisions, 
including  building  matmlals  and 
landscaping  materials,  have  been  made 
and  prior  to  advertisement  and 
awarding  of  construction  contracts. 
Final  plans  are  typically  submitted  at 
the  60  to  80  percent  design  stage.  They 
should  be  sufBdendy  advanced  at  the 
time  of  submission  to  represent 
definitively  wdiat  the  sponsoring 
agencies  intend  to  build. 

Rnal  site  and  building  plans  for 
Federal  public  buildings  within  die 
District  of  Columbia  and  for  EMstrict 
Government  public  buildings  vrithin  the 
central  area  of  the  District  of  Columbia 
as  concurrently  defined  by  the 
Commission  and  the  Council  of  the 
District  of  Columbia  will  ordinarily 
constitute  the  required  submissions 
under  section  16  of  the  Zoning  Act  and 
section  5(c]  of  the  Planning  Act 
respectively.  The  Commission  may  not 
lawfully  qualify  or  condition  its 
approval  of  a  proposed  development 
punuant  to  these  provisions  and  a 
sponsoring  agency  may  not  lavrfully 
deviate  from  such  plans  approved  by  the 
Commission  under  these  provisions. 
Therefore,  sponsoring  agencies  are 
urged  to  resolve  all  outstanding  planning 
and  design  issues  wifh  affected  agencies 
and  organizations  prior  to  the 
submission  of  final  site  and  building 
plans.  The  Commission  staff  is  available 
to  assist  in  the  resolution  of  such  issues. 

If  substantial  changes  are  made  in  any 
final  plans  after  die  Commission  has 
reviewed  and  taken  action  on  th«m  but 
prior  to  construction,  sponsoring 
sondes  shall  submit  revised  final  plans 
for  Commission  review  and  action. 
Guidance  as  to  what  constitutes  non^ 
substantial  changes  is  found  in  section 

2.  Tlie  Commission  staff  is  available  to 
assist  in  determining  whrther  diangns  in 
approved  final  plans  are  substantial  and 
require  a  resubmissico  to  die 
Commission. 

Tlof linn  i    rwilants  vt  BMVfiT*tT*iint 

Project  plan  submissions  indude 
narrative  materials  and  data,  maps  and 
drawings,  and  presentation  matnials 
which  describe  and  illustrate  existing 
condidons  and  proposed  developments. 
The  narrative  materials,  data,  and 
supporting  documentatioa  required  for 
submissions  are  generally  consistent  Cor 
all  submission  stages  outlined  in  section 

3,  aldioofl^  the  levd  of  oonqiletion 
required  Cor  some  siqiporting 
documentation  varies  aocoiding  to  the 
submission  stage.  Requirements  Cor 


these  materials  an  described  fat  sectioB 
4A.  TIm  types  of  maps  and  drawings 
required  in  subodssions  vary  aocoiding 
to  the  submission  stages.  Tlie  required 
maps  and  drawings  fdr  the  various 
submission  stages  an  deecribed  la 
section  4A.  Required  presentation 
materials  also  vary  according  to  die 
submission  stages  and  are  dMCribed  in 
section  4.C 

A  Narrative  Materials  and  Data 

1.  Project  Report  A  project  report 
induding  the  fbllowing  information  shall 
be  submitted  at  all  stages,  as  applicable: 

a.  Name  and  telephone  number  for 
agency  project  manager 

b.  Narrative  description  of  the  project, 
induding  a  description  of  existing  site/ 
building  conditions  to  be  affected: 

c.  Total  area  of  site  and  allocation  (rf 
land  to  the  various  proposed  uses: 

d.  Area  of  buildiiijg.  or  buildings,  and 
site  coverage; 

e.  Existing  and  projected  employment 
by  grade  level: 

f  .  A  description  of  proposed  energy 
conservation  measures  addressing  the 
siting  and  design  of  the  building  or 
buildings.  transp<Hlation  practices,  and 
consumption  of  non-renewable  energy 
resources; 

g.  An  analysis,  punuant  to  the 
implementation  proposals  of  the  Federal 
Employment  element  of  the 
Comprehensive  Plan  for  the  National 
Capital,  of  the  availability  of  affordable 
housing  within  reasonable  commuting 
distances  fitnn  the  affected  project 
location  for  employees  and  dieir 
families  for  projects  proposed  to  add  or 
'  change  the  location  of  100  or  more 
Fedml  enqiloyees; 

h.  The  status  of  coordination  with  the 
affected  local  and  state  governments 
and  the  Metropolitan  Washington 
Council  of  Governments  for  projects  not 
previously  coordinated  dirou^  an 
installation  master  plan; 

L  Tlie  status  of  community 
partidpatioo,  induding  a  summary  of 
community  views; 

J.  Schedule  for  construction  and 
occupancy; 

k.  Total  cost  of  projed  and  funding 
status;  and 

L  A  Transportation  Management 
Progi«m  fTMP)  Cor  all  work  sites  of:  (1) 
SOO  or  more  employees  (induding 
existing  and  proposed  additional 
enqilojwes  on  a  site),  containing 
strategies  to  ensure  that  dw  proposed 
projed  can  be  accommodated  without 
unacceptable  impacts  on  existing  and 
plamied  transportation  facilities.  Where 
the  TMP  Cor  a  projed  is  an  integral  part 
of  a  larger  TMP  previously  approved  in 
die  Commission's  review  of  an' 
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loataDatlan 


plan,  a 


11m  ^ppUeahla  oravisiaas  of  te  laier 
prapunhoold  U  pravidad.  TIm  IMP 
•iMMild  indiid*  fim  ooDBBiitBnte  to 
■tntagiM  to  miniflBin  vaUcte  wadt  U^ 
to  dM  pi^act  itto  dnfng  both  poak  aod 
offiwak  boon.  Bxamidaa  of  lacb 
■tFatagiaa  iiiGhida  inoeotivas  for 
ridaahariag  (vanpoob  and  caipoob)  and 
pnUic  transit  otaga  and  pubUe  tranait 
and  ridethaiing  infonnatioo  servioea. 
Hm  TMP  iboaid  aiao  indodO 
deacdpttona  of  aniatti^  and  pro|ected 
paak  boar  trafBc  by  nwda,  a  nunmaiy  of 
axiatiaB  and  propooad  paddng  by  typea 
of  aaaignaiant  (official  can,  vanpoola. 
caipoob,  aingla  occupant  vahklas.  atfr). 
and  an  evaluation  of  tka  pn^octed 
tranq>9ctation  impacts  frooi  tha  projact; 
and  [2}100toS00employeeB,  when 
ptactieable. 

The  project  report  conatitatcathe 
devalcqnnant  program  infamiatiaa 
reqnirad  tm  Commission  review  of 
location  and  program  where  site 
acquisition  is  involved  bi  casaa  in 
which  infbtmation  required  in  the 
project  report  is  fiilly  provided  In  the 
required  environmental  docomentatioiv 
It  need  not  be  rqieeted  bi  the  project 
report.  A  project  report  Stqiplament  fuOy 
npdeting  die  informatton  contained  in  a 
project  report  submitted  at  the  initial 
revtew  stage  may  be  submitted  for 
successive  steges.  The  Supplement 
shoohl  include  responses  to  the 
recommendatioast  if  any.  of  the 
Commission  et  the  previous  stage  of 
review. 

2.  fitvihuuBaota/OocimanL  The 
environmental  document  prepered  by 
tha'qMasoring  egency  pursuant  to  the 
Watiopal  Environmental  BoBcy  Act  of 
in^  as  amaadad,  (NEPA)  and  CovBcfl 
on  Environmantel  QuaUty  Rflfulationa 
shall  be  apart  of  the  project  submission. 
The  document  shall  be  an 
envirnnmahtal  bnpan  ■to^^nnfmt  (Wfq^  tf 
required  pursuant  to  section  ia2(I^C)  of 
the  f^PA.  If  an  EIS  Is  not  required,  an 
environmental  eaaeesmenl  shall  be 
submitted  unless  the  ^onaorii^aoBni^ 
provides  documentatian  that  the  project 
has  been  determined  to  be  a  eatttff»irM\ 
exchision  pursuant  to  its  environmental 
polidee  end  procedures.  A 
detenaJnatioin  aa  to  udiether  iSta  NEPA 
orocaas  Is  emnpbtarf  ■itmiM  fryftnipsny 
an  envlronmantal  assessmenL  Tha 
envlroumental  docamant  pytHittff4  gi 

the  faiitial  review  stege  may  be  used  fiv 
raccassive  stages  If  sufBdent  lor  dioaa 
steges  and  no  sobstantlal  changsa  hove 
been  made  fai  flte  proposal  When 
substantial  thanges  an  made,  the 
appropiiate  anvlruumantal  i*imimimt 
Shan  be  si^plemented  or  amended  by 
-  the  sponsoring  egenqr  and  resubmitted 


atthesppn^  stasuocesaiva review 
stage. 

Eadisubmh  rioabyanaganqrof  tha 
DistrictrfColi  B*ioGo«enmentdudl 
include  an  aw  roosMnlal  assessmenL  If 
thepropoaadf  Bfvelopmeni is  a Dlstiicl 
of  ColumUa  pi  iblic  buildli«  within  the 
boondarteaof  he  central  area  of  the 
District,  aa  del  ned  by  ccQcuiient  acfioa 
of  the  f^""""*"  jon  and  Coondl  of  the 
District  of  Coh  mbia.  the  Coamiisdon 

will  have  re^M  oaibiU^r  for  determining 
die  eppropriat  i  environnentai 
document  fori  sactiao.Aa 
environmental  mpact  statement  (HS),  tf 
required  in  coi  unction  with 
Commlssiao  ai  don  on  die  prefect,  win 
be  based  on  da  enviraamartal 
infoimatiaa  siumitted  by  the  <HM>nsqff<Tig 
agency,  ^epe  i  &  taken  in  such  a  case 
andtecassedi  leectfcmSJX 

3.  Historic  F  tteiration  Rqnrt  Each 
submission  tht  D  faiclude  an  andysis  of 
die  efiecta,  if  a  ty,  die  ^cqioeed  im^ect 
will  have  on  n  »9dzed  histmic 
resources  bodi  OB  the  site  and  In  Its 
vidnity.  Eedi  i  idnnission  by  a  Federal 
agency  diaU  afeo  tedude  a 
deteiminedon  ^y  the  heed  ot  that 

'  authoriied  offietol  at 
ofect  is  subject  to 
I  Natfonel  Historic 
t  of  1968k  as  amended  or 
cecative  CMer  115^  of 
>  review  procedures 
itm  109  require 
consultation  w  &  the  afleeted  Stete 
Historic  Preser  utkiB  Officer  (SHPO) 
and  bi  many  o  see,  die  Advisory 
ComcflonHis  Rfcl¥eserveHon 
(ACHP).  If  dwi  BspnnlUe offidal 
detemdnee  tha  a  review  pursuant  to 
sectlottlOOisr  quired  die  agency  shaD 
In  die  initial  su  ndssion  to  die 
Conimisdon  (k  srtion  and  program, 
desig^/develoii  nent  concept,  or 
prelimineiypla  i  stage)  Inchide  e  copy 
of  its  letter  tot  ea&ededSHPO 
Initiatfaigthen  riew  process. 

In  general,  ewdence  of  initiation  of 
consultation  wlh  the  affeded  SHPO 
wiO  sufBoe  at  tte  initial  review  stage.  In 
some  cases.  ho4rever,  because  of  die 
potential  impads  of  a  projed  on 
recogniaed  Usticic  resources  on  its  aite 
or  hi  the  vidnit*.  the  Executive  Director 
may  requin  ths  :  the  sponsoring  agenqr 
obtain  die  view  i  of  the  aiTected  SHPO. 
or  the  review  b(  d^  advising  that  SHPO. 
prior  to  Cjtmm^  |^  action  on  tha 
projedattheli  ttal stage. Hie eariy 
coEdad  betweei  T«>"tftring  ■g«»"«'<yf 
and  die  Commit  sion  staff  recommended 
taisectkmSIsii  ended  to  provide  an 
opportunity  to  {  entiftrthebvelof 
progress  reqidn  i  hi  me  section  106 
review  prior  to  be  Commlssien's  initial 
review  of  a  project  Each  ■nhmt^^ii^  \fy 


agency,  or  ot 
to  whether  the  j 
section  105  of  I 
IVeaei  ration , 
section  2n>)  of  I 
May  13. 1971. 
pursuant  toi 


a  Federal  agency  ( f  &al  plans  shall 
Indude  a  copy  irffre  leltn(a) from  dw 
SHPO  and/or  ACHP  cartifyi^ 
compliance  wUk  sbction  106b  if 
appUcaUe.  I 

If  dwpropoeedi  evelopment  la  a 
Dlatrklof  CdunA  a  pdrfh:  building 
widiindMbonBda  iea  of  die  central 
area  of  the  Distric ,  aa  defined  by 
concurrent  action  if  the  Commission 
and  Counctt  of  the  Distrid  of  Cokunbia, 
die  Coouaisskm  w  11  have  rcqionsibiUty 
for  coayliance  wil  b  ssction  106.  if 
applicable.  Stqw  1 }  be  taken  bi  sadi 
cases  era  discasse  1  in  section  &B. 

i.  Photfylaia  JM  inqgeineol  and 
WeUanA  Pntedi  la  The  faiittal 
submission  to  a  Pi  ideral  agency  for  e 
projed  to  be  locat  id  bi  a  flooc^lain  or 
wetland  shall  inch  de  a  copy  frf  the 
agency's  Statemen  i  erf  Rn£nga  pursuaal 
toExecattveCMe  11968  or  Executive 
Order  11900i  Ibe  I  Utoaent,  if  reqdnd 
should  evaluate  p<  tential  impacts  and 
identify  propoeed  i  nitigatioD 


B.  Maps  and  Dram  fngi 

1.  Location  and,  ^tognun  subaUsBtoac 
shall  indude  vidn  ty  and  boundary 
maps  and  as  anir  ^riate,  abasic 
development  prop*  sals  map.  as  fdlows: 

a.  Vicinity  M(yiK  The  vidnity  mep^ 
faidicating  the  bmii  daiies  of  the  site 
proposed  to  be  en  aired  and  buildii^ 
outlines,  streets,  ai  d  odier  physic^ 
features,  both  wid]  n  die  site  and  hi  die 
surrounding  ana,  i  hall  be  sdaaitted  at 
a  scale  of  1  inch  et  iials400{eet.or 
larger.  It  shall  cov(  r  an  area  extoidiag 
at  least  500  feet  fai  lU  directiona  beyond 
the  boundariea  (rf  1  la  dte  pnqiwsed  to  be 
acquired  Existing  and  uses  and  loning 
shall  be  shown  on  he  map.  When 
adqjited  local  and/ ir  state  idana 
propose  changes  it  surrounding 
tranqiortation  fsdltiea.  land  use.  or 
aoning.  the  proposi  d  changes  shdl  be 
shown  CO  the  vidn  tjf  map.  If  the 
propoeed  changes  i  annot  be  cleariy 
depicted  in  combin  itioawith  exi^ig 
confitians,  a  sqjiai  ite  vidnity  map 
showing  the  site  in  relation  to  planned 
surrounding  condit  ons  "^nW  be 
provided 

h.  Bfiwfi/fafjr  Unj  TbT  bffwndary  map 
shall  be  submitted  incoloted  at  a  scale 
of  at  least  1  faich  e^  oals  SO  fsat  for  sites 
of  less  than  40  acrw  and  at  least  1  inch 
equals  100  feet  for  auger  dtes.  and  shall 
contain  the  fbllowiag  faifomatton: 

(1)  Boundary  di^usions: 

(2)  Existing  ti^o^pby  of  die  sits, 
praf enbly  at  1-  or  4-foot  contour 
taitervals;  and 

(3)  Oudines  of  ndstiim  buildi^i,  wttb 
annbtationaindicat  agthoee  propoeed  to 
remain  and  to  be  d(  aiolisbsd;  roadways 
and  parking  areas;  i  odstiag  vehkulai 
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entrances  to  the  site;  major  utilities: 
walkways,  fences,  walls,  and  other  man- 
made  improvements:  and  substantial 
groupingi  of  trees  and  shrubs. 

c.  Basic  Development  Propoaale  Map. 
To  the  extent  identified  at  die  time  of 
the  Location  and  Pro^pam  submission, 
basic  development  proposals  should  be 
submitted  on  an  unoolored  map  at  the 
same  scale  as  the  required  boundary 
map.  Hie  basic  development  proposals 
can  be  combined  with  the  boundary 
map  if  the  information  presented  is  clear 
and  readable.  Basic  development 
information  includes  sudi  features  as 
general  building  locations,  proposed 
vehicular  access  points  and  roadway 
locations,  proposed  grouping  of  trees 
and  other  basic  landscape  features,  and 
any  other  identified  building  or  site 
design  features.  A  basic  development 
proposals  map  is  no/ a  required  part  of  a 
location  and  program  submission  but 
should  be  submitted  where  early 
development  proposals  have  been 
identified,  in  order  to  provide  the  easiest 
possible  opportunity  for  Commission 
comment  on  sudi  proposals. 

2.  Desiffi/Deveiopment  Concept 
submissions,  as  noted  in  section  93.,  are 
generallv  made  only  for  those  projects 
for  whidi.  because  of  their  size  and/or 
projected  impacts,  eariy  Commission 
review  and  guidance  on  design  issues  is 
necessary  or  appropriate.  Because  such 
submissions  will  often  be  focused  on 
specific  development  issues  or  expected 
impacts,  flexibility  is  permitted  in  the 
type  and  level  of  defii^tion  of 
information  incorporated  in  the  concept 
drawings.  A  submission  shaU  be 
considered  as  Devele^ment  Concepts  in 
cases  where  it  focuses  principally  on 
basic  development  issues,  such  as  the 
allocation  of  the  site  to  various  uses  and 
activities  and  the  identification  of 
principal  access  points.  In  cases  where 
the  submission  addresses  site  and/or 
building  design  issues  at  a  more  detailed 
conceptual  level  it  will  be  considered  as 
Design  Concepts,  The  recommended 
early  contact  between  sponsoring 
agencies  and  the  Commission  staff  is 
intended  to  provide  an  opportunity  to 
determine  the  appropriate  level  of  detail 
for  concept  subndssions,  where 
applicable.  Concept  submissions  shall 
include  the  following,  as  applicable: 

a.  Vicinity  Map.  A  vicinity  map 
containing  Uie  information  outlined  in 
section  43.1.a.  shall  be  provided  for  all 
concept  submissions. 

b.  Design/Develt^anent  Concept 
Drawing 

(1)  Site  Concepts.  Where  the  proposed 
project  involves  site  development 
proposals,  including  the  siting  of 
buildings  and  structures,  concept 
submissions  shall  include  a  site 


development  concepts  drawing 
containing,  to  die  extent  possible  at  die 
concept  stage,  die  following  Informatton. 
as  applicable: 

(a)  Site  boundaries,  including 
dimensions; 

tb)  Existing  topography  of  the  site, 
preferably  at  1-  or  2-loot  contour 
intervals,  and  a  general  indication  of 
any  proposed  substantial  site  grading; 
and 

[c]  Outlines  of  all  existing  man-made 
features  proposed  to  remain;  die  general 
location  and  footprint  of  propmwd 
buildings  and  structures;  and  the  general 
location  and  outline  of  all  major 
proposed  site  improvements,  including 
roadways  and  parking  areas,  major 
walkways,  stormwater  management 
facilities,  and  landscape  proposals;  and. 
for  design  concepts  stuunissions.  any 
additional  information  or  proposals 
indicating  early  design  direction. 

(2)  Building  Concepts.  Where  the 
proposed  project  involves  proposed 
buildings  or  structures,  concept 
submissions  shall  include  buildhig/ 
structure  concept  drawii^  except  in 
cases  in  whidi  die  sponsoring  agency 
and  the  Commission  staff  have 
concluded  that  the  submission  should  be 
limited  to  site  development  proposals. 
The  building/structure  concept  drawings 
shall  contain,  to  the  extent  possible  at 
the  concept  stage,  the  foUowtag 
information,  as  applicable: 

(a)  Schematic  floor  plans  indicating 
pedestrian  and  vehicular  entrances, 
general  allocation  of  principal  uses, 
public  areas,  and  any  proposed  special 
interior  features; 

(b)  Schematic  elevations  indicating 
the  height  of  the  building  or  structure. 

!;eneral  bulk  and  massing,  tentative 
enestration  proposals,  and  other  similar 
features  affecting  the  general  design 
concept  for  and  character  of  the 
proposed  building  or  structure:  and 

(c)  For  design  concepts  submissions, 
any  additional  information  or  proposals 
indicating  early  design  direction  for  the 
building  m  structure. 

3.  Preliminary  and  Final  submissions 
(including  Site  and  Building  Plans, 
Building  Plans,  Site  Development  Plans, 
and  Commemorative  Works  Designs) 
shall  include  the  following,  as 
applicable: 

a.  Vicinity  Map  A  vicinity  map 
containing  die  injfoimation  outlined  in 
section  43.1.a.  shall  be  provided  for  all 
preliminary  and  final  plan  submissions. 

b.  Site  Plan.  A  site  plan  shall  be 
provided  for  all  preliminary  and  final 
plan  submissions,  except  building  plans 
for  renovation  of  existing  buildings 
where  no  sits  inq>rovements  are 
proposed.  The  site  plan  shaU  be 
uncolored  and  presented  at  a  scale  of  at 


least  1  indi  equals  50  feet  for  sites  of 
less  than  40  acres  and  at  least  1  indi 
equals  100  feet  for  larger  sites,  and  shaU 
contain  the  following  information: 

(1)  Site  boundaries,  inrly^^jng 
dimensions; 

(2)  Existing  and  proposed  topography 
of  die  site,  preferably  at  1-  or  2-foot 
contour  intervals;  and 

(3)  Outlines  of  all  existing  man-made 
features  proposed  to  remain  and  all 
proposed  buildings,  structures,  and 
related  improvements  on  and 
immediately  adjacent  to  die  site, 
including,  but  not  limited  ta  access 
ways,  driveways,  sidewalks,  walls, 
fences,  loading  areas,  and  off-street 
parking. 

When  the  proposed  improvements 
involve  only  a  portion  of  the  site  of  a 
facility,  the  site  plan  shall  include  all  die 
site  area  of  the  fodlity.  showing  tiie 
relationship  between  the  portion  of  die 
site  to  be  inqiroved  and  the  portion  to 
remain  undisturbed  When  an  existing 
adjacent  facility  has  an  integral 
supporting  relationship  to  a  fsdlity  to  be 
constructed  or  improved  such  as  a 
paridng  lot  that  is  proposed  to  serve  a 
new  office  facility,  the  site  of  the 
adjacent  facility  shall  be  included  in  the 
site  plan  to  show  the  functional 
relationship  of  the  facilities. 

c.  Landscape  and  Grading  Plan.  A 
landscape  and  grading  phm  iJiall  be 
submitted  for  all  prelininaiy  and  final 
plan  eubmissions.  except  buildhig  plans 
for  renovation  of  existing  buildings 
Ulcere  no  site  improvements  are 
proposed  The  landscape  and  grading 
plan  should  preferably  be  submitted  as 
a  separate  plan  but  may  be  inooiporated 
with  the  site  plan  if  the  combined  plan  is 
clear  and  readable.  U  presented  as  a 
separate  plan,  the  landscape  and 
grading  plan  shall  be  at  the  same  scale 
as  the  site  plan.  The  foilowing 
information  shall  be  included,  as 
applicable: 

(1)  Existing  and  proposed  topography 
of  the  site,  preferably  at  1-  or  2-foot 
contour  intervals; 

(2)  General  locations  of  all  existing-to- 
remain,  existing-to-be-removed  and 
proposed  trees,  shrubs,  and  other  plant 
materials;  and 

(3)  At  the  preliminary  stage,  general 
identification  of  proposed  plant 
materials,  and  at  the  final  stage,  a  list  of 
the  type,  quantity,  and  size  of  the 
proposed  plant  materials. 

d  Stormwater  Management  and 
Erosion  and  Sedimentation  Control 
Plan.  A  stormwater  management  and 
erosion  and  sedimentation  contrd  plan 
shall  be  provided  for  all  final  plan 
submissions  for  projects  for  wdiich  there 
is  more  than  5,000  square  feet  of 


diitnlMd  cite  WML  Hm  plan  thatt 
indkato  tf»  locatfoM  and  tin  of  Mtnral 
dnlaagBwaji.  alani  M«m  Una*  and 
ontialla.  inflltratkm  dtvloai;  iMntioa 
and  datention  pandi.  and  any  otkcr 
naedad  mifigatton  maaiorea  to  control 
■toBBnvatar  raooff  and  Undt  aroaiaa  and 
•odbnanlatiaB  on  tte  ailaw  with  back-«p 
cakolationa.  Ite  plan  Bay  ba 
inootporatad  in  ttia  aBviramaental 
doomant  for  flia  proiact 

a. /foorPioML  Floor  plana  ahaB  bo 
sobmittad  at  praliBdnaiy  and  &ial 
■tagea  far  aach  floor  of  all  pnfNMed 
boildinga.  indicattag  tfat  £Mo«vfav 

(1)  Usea  allocatad  to  all  intaiior 
qtacea; 

(2)  Interior  partitions,  stain,  and 
elevatora. 

(3)  Ovarall  dimanslonac 

(4)  Dioiensiona  ol  intaiior  ipacar.  and 

(5)  Heirations  of  varlano  floor  ImwIs. 
Iha  icala  of  tha  floor  plana  skall  be 

canaanaarate  adth  ahaol  iiw 
limitalJona  indicatad  fai  saetiaB4JDX  In 
general  tha  seala  of  floor  ^ana  shookl 
ba  raffleiantly  luga  to  pomtt 
presentation  of  dia  plans  in  a  buys 

meeting  rooa  at  a  dialanoe  of  20  lo  2S 
feet 

L  £(n>atiaasL  Elerattana  af  aH  sidaa  of 

an  proposed  buBdinga  or  atractarea  iball 

be  snlnnitted  at  praiinlnary  and  final 

stages^  at  tba  aasM  acalo  aa  tfw  floor 

plana,  indicatiaft  but  not  Itaailod  to^  fta 
followfai^ 

(1)  Iba  height  of  tho  btrildii«  cr 
stractma  and  its  balk  and  massing: 

(2)  All  pedestrian  and  vriiicnlax 


(l]Thepropo  cddeaigttaftf»roof 
andmatariaba  id  finiriiea  to  be  nsed; 
and 

(2)  Proposed  i  [>of  appurtenances, 
including  aU  pn  )0sed  screening. 
{Antenna  inatal.  itiona  are  also  tabject 
to  separata  Coa  miuioagindeliaet  and 
submissiaonqi  iieaaeatg.) 

L  Constiuct'a  r  aad  EgaipmBnt 
DrawinsS'  Com  raction  snd  equipment 
drawings  for  ex  erior  building  features, 
site  worit.  and  a  ly  proposala  requiiiiv 
coordinatian  wilh  off-aila  activities  shall 


of  the  entrance  len  aadanyolher 


levels  containing 


ijorpsblicqMces, 


be  submitted  at 


he  find  stage. 


and  elevations,  as  i  vUcsble  to  the 
specific  type  of  sub  nissiott  being  made. 
shaO  be  submitted  1 1  a  reduced  pege 
size  no  greater  tfum  S%  by  14  indues. 
This  reduced  set  of  irawtegs  shaO  be 
presented  fai  a  ferai  Ihat  wiB  permit 
reproduction  by  sta  idard  copjring 
machine  to  fb^tati  i  distribution  of 
copies  to  members  i  if  the  Commission. 
S.NitinberofCop  'ea.  At  least  three 
sets  of  maps  and  dr  iwbigs.  axoq^t 


be  submitted  at 
concept  stage, 
preliminary  and 
Perspectivea  prt 
may  be  resalnsi 
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identification  of  propoosd  materials; 
and,  at  die  final  stme.  ^tailed 
identification  of  pnyeeed  materials: 

(5)  Tht  treatment  ^  die  roof  and  all 
related  appusteuaucca.  indndfag 
features  each  as  penthiMses,  ventilatiaa 
shafts,  chimneys,  smoke  stacks, 
antannaa,  and  rdated  screenhig:  end 

(6)  in  die  District  of  Qrinmbia.  the 
pobit  of  measurement  of  die  hej^  of 
the  proposed  buiUhv  fai  accordance 
with  the  Zoning  Act 

g.  Sact^onc.  At  least  two  croea 
sections  diroogh  all  pnqwsed  bniUinga. 
at  the  sasM  scale  aa  the  floor  plana, 
•hall  be  submitted  at  pceUn^iary  and 
final  stagea.  (Xie  or  more  exterior  wall 
sections  ittastrating  the  proposed 
bistallation  of  princ^  exterior 
materials  identified  at  the  preltaihiary 
and  final  atagss  shaU  alao  be  sobmitted. 

h.  Hoof  iVoHL  Roof  plana  far  aH 
buildinp  shafl  be  sab^tted  at 
P'elindnary  and  final  stagaai  at  the  same 
icale  as  die  floor  piene.  indieati^  the 
following: 


C  Presentation  Materiala 

1.  Rendered  p  one  and  perspectives. 
Rendered  idan  i  tape  and  drawii^  shaU 
be  submitted  at  tadi  review  stage. 
Rendered  presei  tetionmqieutd 
drawings  shook  be  presented  fai  odor, 
using  dp-a-tona)  magic  marker,  or  oAer 
suitable  media, ,  U  least  one  rendered 
perspective  of  al  proposed  bdldings 
and  sobetantid  (ite  devekmments  dtall 

design/dcvebvnmt 
applicable,  and  at 
'stages. 

1  at  an  eariy  stage 
at  later  stages  if  the 
project  design  hi  s  remained  nndianged. 

2.  MtNfaiii  A  a  odd  shall  be  submitted 
for  all  major  del  tli^mient  proposals. 
The  eariy  conte(  ( between  sponsoring 
agendes  and  thi  Conunission  staff 
recommended  in  section  3  ia  intended  to 
provide  an  oppo  tunityforthe 
Commission  daf  to  advise  whether  a 
proposed  i»t>iec  isa'major^ 
devdopment  re(  liringamodd. 
Agendes  uncert  in  as  to  the 
requirement  of  a  model  for  a  partirular 
submissian  are  1  rged  to  coutad  the 
Commissian  staff  for  clarification. 
Models  shaO  dej  d  topography, 
existing-to^rema  a  and  proposed  new 
buildings  and  im  vovements,  pedestrian 
and  vehicdar  di  mlation.  paxking  and 
loading  areas,  ai  i  prindpal  areas  of 
vegetation.  They  shodd  be  ptqwred  at 
the  same  scale  a  i  tiie  pn^ect  dte  plan, 
or  larger,  if  necei  sary  for  presentation 
purposes. 

D.  Form  ofSubm  asions 

1.  Sheet  Sixe. !  abmisaion  drawings 
should  be  a  stem  ardized  sheet  size, 
whenever  possib  e.  and  shall  not  exceed 
by  44  inches,  in  order 
1th  die  Cmunission's 
For  projects 
ips  or  drawings, 
ithin  the  maxiannn  dze 
of^sabjed 
may  be  submitted. 


.  construction  and 
at  fon  sheet  size, 
materials  and  data  i 
all  stagea  of  review 
set  of  constmcUon 
drawings,  aa 


drawings, 
narrative 

besubmittsdat 
all  projects.  Chie 
aqo^pment 
tnaaction 


4J3.3JL.  shall  be  suk  nittsd  at  the  final 
stagi.  As  discussed  ■  sections  UX  and 
6.  for  pit^ecta  net  k  arted  OS  dtes  for 
which  master  {dans  ueteqiairedL  tte 
location  and  prograi  a  and  pieliininary 
{dans  submJMions  n  iU  nonsally 
constitute  the  BtastB  r  ^an  for  snch  dtes 
and  must  be  refieired  to  other  agendes 

jpartoftha 
Commission's  reviv  r  inocess.  Ihe 
number  of  conqilete  sets  of  submission 


materials  required  ii  I 

detennined  porsoan : 

the  Commisdon's  ifa  JsterPiaa 
Subaiisskn  Regum  nente 

SedfonS-PtoiadF 
and  Review  Process 


a  sheet  size  of  33 
to  be  compatible 
mioafiha  file  re 
requiring  larger 
multiple  dieets 
limits.  ooveriK 
andwidima^ 


The  following  dqs 
the  coordination  an( 
plans  prior  to  and 
preparation  by  a 
foUowing  tfieir  subnisdon 
Comndssion: 


•odi  cases  shall  be 
to  section  4J).  of 


are  involved  in 
review  of  projed 
during  their 

agency  and 
to  the 


spcnsortngi 


A.  Early  Contact  i  n'lh  Commission 
staff.  As  noted  in  se  tion  3.  sponsoring 
agendes  shodd  con  ad  the  C(»nmission 
staff  at  the  earlied  i  Dsdble  time  in 
conddering  the  prop  jsed  acqdsititm  of 
land  and  in  the  dtin  andhiitid 
planning  and  design  it  pn^sed  new 
develofsnents  wiftii  theRegicm.The 
early  contad  provid  is  an  oiqiortunity  to 
discuss  and  make  di  dsions  on  the 


2.  AedioGetf  Sii  p  Z^rowzr^s.  One  set  of 
maps  and  dmwii  |s,lndiiEttngtlie 


vidnity 


landscape  and  giidqg  plan,  floor  plana 


map,dlBi^an, 


following  matters:  T  le  need  fur.  os  wdl 
as  the  apimpriate  Mrd  of  detail  for. 
concept  sutmdsskxnlfor  complex 
projeds:  the  type  aa  [  scope  of 
enviromnentd  doou  lentation  required: 
the  levd  of  progress  [eqdred  in  the 
section  106  review  pi  ior  to  tfie 
Commission's  initid  review  of  a  project, 
where  applicable:  thi  i  need  for  a  modd 
as  part  of  die  piesen  stioD  raatwids; 
and  the  need  for  carir  consdfatton  with 
other  organizaticms  I  ■  pert  (tf  the 
intergovemmmtd  re|riew  process; 
where  appfieaUft 
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B.  Eartf  Coaaultatioa  oa  Propoaed 
Project  with  Other  Affected  Government 
Agencies.  If  the  ConmiiHitMi  staff  axui  a 
sponsoring  agency  determine  in  their 
early  contact  that  the  planning  for  a 
particular  project  requires  eariy 
consultation  with  other  agencies,  the 
Commission  staff  will  as  appropriate 
contact  the  planning  agency, 
intergovernmental  review  officer,  chief 
administrative  officer,  and  responsible 
elected  official  of  the  local  government 
and  the  affected  area  and  state 
clearinghouses  about  the  project  and  the 
anticipated  submission  schediile.  Where 
appropriate,  the  Commission  will 
arrange  a  meeting  of  concerned  agencies 
with  the  sponsoring  agency  to  discuss  a 
project  prior  to  the  initial  submission  to 
the  Commission.  The  purpose  of  this 
step  is  to  give  local,  regional,  and  state 
agencies  an  opportimity  to  learn  about 
proposed  Federal  development  in  the 
Region  and  permit  ^eariy  identification  of 
possible  questions,  issues,  and  concerns. 
This  step  in  the  submission  and  review 
process  has  been  established  in 
accordance  with  section  5(a)  of  the 
Commission's  Procedures  for 
Intergovernmental  Cooperation  in 
Federal  Planning  in  the  National 
Capital  Region. 

In  general,  early  consultation  will  be 
required  on  sites  not  covered  by  master 
plans.  Frequently,  the  coordination 
previously  provided  through  the  review 
of  an  agency's  master  plan  will  satisfy 
early  consultation  requirements  for 
projects  within  the  installation  covered 
by  the  master  plan. 

C.  Submission  Schedule.  Sponsoring 
agencies  shall  make  submissions 
(including  all  required  materials]  in 
accordance  with  established  monthly 
deadlines  that  are  available  from  the 
Conunission  staff. 


D.  Environmental  Documentation  by 
the  Cowmission,  Where  Required.  As 
discussed  in  section  AJi2^  iJF  the 
proposed  development  is  a  District  of 
Columbia  public  building  within  the 
central  area  of  the  District,  as 
concurrently  defined  by  the  Commission 
and  the  Council  of  the  District  of 
Columbia,  the  Commission  will  have 
responsibility  for  the  preparation  of  an 
EIS^  if  required.  At  the  time  of  the  initial 
submission  for  such  a  project  by  the 
sponsoring  agency,  the  Executive 
Director  shall  determine  the  appropriate 
environmental  document  required  for 
Commission  action.  If  the  environmental 
information  submitted  is  not  sufficient 
for  the  niaking  of  a  determination,  more 
informanon  wiQ  be  requestied  firom  the 
sponsoring  agency,  ff  Uie  Executive 
Director,  after  consultation  with  the 
sponsoring  agency,  determines  that  an 


EIS  is  required  for  Commission  actimi, 
the  Commission  will  prepare  an  EIS 
based  on  the  environmental  information 
submitted  by  the  agency.  Commiaskm 
action  will  then  be  scheduled  in^x'"^ 
accordance  with  the  requiremMts  of  the 
NEPA  process. 

E.  Coaunisaion  Compliance  with 
Section  100  of  the  National  Historic 
Preservation  Act  of  1900,  as  amended,  if 
required.  As  discussed  in  section  4.A.3., 
if  the  proposed  development  is  a  District 
of  Colombia  public  building  within  tfie 
boundaries  of  the  central  area  of  the 
District,  as  defined  by  concurrent  action 
of  the  Commission  and  Council  of  the 
District  of  Columbia,  the  Commission 
will  have  responsibility  for  compliance 
with  section  100,  if  appficable.  At  the 
time  of  the  initial  submission  for  such  a 
project  by  the  spotuoring  agency,  the 
Executive  Director  shall  determine 
whether  the  proposed  development  is 
subject  to  the  provisions  of  section  106. 
If  he  so  determines,  the  Executive 
Director  wiO  initiate  procedures  for 
compliance.  Commission  review  of  the 
submission  can  then  proceed,  unless  the 
Executive  Director  determines  that  the 
views  of  the  District  of  Columbia  SHPO 
or  the  District  of  Columbia  Historic 
Preservation  Review  Board  are  required 
prior  to  the  Commission's  initial  action, 
because  of  the  potential  impacts  of  a 
project  on  recognized  historic  resources 
on  its  site  ot  in  the  vicinity.  Compliance 
with  section  106  shall  be  completed 
prior  to  Commission  action  on  final  site 
and  building  plans  for  District  of 
Columbia  public  buildings  in  the  central 
area. 

F.  Commission  Coordinating 
Committee.  Submissions  for  proposed 
projects  located  in,  or  adjacent  to,  the 
District  of  Columbia,  shall  be  referred 
by  the  Commission  staff  to  the 
Commission's  Coordinating  Committee, 
pursuant  to  section  2(d)  of  the  Planning 
Act.  The  purpose  of  this  referral  is  to 
ensure  that  such  projects  are 
coordinated  with  interested  and  affected 
District  of  Columbia  and  Federal 
agencies. 

G.  Referral,  Where  Appropriate,  of 
Project  Plan.  Upon  receipt  of  location 
and  program  and  preliminary  plan 
submissions  Im  projects  on  sites  not 
covered  by  a  master  plan  and  not 
subject  to  review  by  the  Commission's 
Coordinating  Committee,  the 
Commission  will  refer  the  submission  to 
the  affected  local  planning  agency  and 
regional  and  state  clearbigfaonse  for 
review  and  comment.  The  submission 
will  also  be  referred  by  the  regional 
clearinghouse  to  the  desipiated 
intetgovemmental  review  offidal  of  the 


affected  jorisdictiaa  for  review  and 
comment. 

H.  Resolution  <4  Planning  lamie*. 
Upon  the  identification  of  any  planning 
issues  by  thft  Coordinating  Conunittee  or 
in  the  rderral  of  a  submission,  ttie 
Conunission  staffs  in  conjunction  with 
the  staff  of  the  Metropolitan  Washington 
Coundl  of  Governments,  will  work  wifli 
the  affected  local,  regional  or  state 
agencies  and  the  sponsoring  agency  to 
resolve  such  issues. 

L  Review,  Evaluation,  and 
Recommendation  of  the  Commission 
Staff.  PoDowring  the  receipt  of  comments 
from  other  organirations  and  the 
Coordinating  Committee,  where 
appropriate,  the  staff  will  prepare 
recommendations  for  action  by  the 
Commission  on  the  project  submission. 
The  staff  recommendatfons  will 
normally  be  provided  to  the  Commission 
and  made  available  to  the  sponsoring 
agency  and  the  general  pubUc 
approximately  one  week  in  advance  of 
the  scheduled  Commission  review  and 
action  on  the  submission.  In  infrequent 
cases,  unresolved  issues  may  delay  the 
staffs  recommendation.  In  such  a  case 
the  staff  will  consult  with  the  sponsoring 
agency  as  to  the  reasons  for  the  delay 
and  the  necessary  steps  to  resolve 
outstanding  issues. 

).  Notification  to  the  Public  and  Public 
Participation  in  Commission  Review.  In 
accordance  with  the  Commission's 
Revised  Procedures  for  Public 
Participation,  organkations  in  the 
vicinity  of  a  project  site  will  receive  a 
notice  titled  'Tentative  Agenda  Items" 
indicating  the  tentative  schedule  for  the 
Commission's  review  of  a  submission. 
Organizations  or  individuals  may  submit 
written  comments  for  consideration  by 
the  Executive  Director  in  the 
preparation  of  staff  recommendations. 
In  addition,  organizations  or  individuals 
may  appear  before  the  Commission  to 
comment  on  a  project  submission 
and/ or  the  Commission  staffs 
recommendations  on  the  submission. 

K.  Review  and  Action  of  the      ^ 
Commission.  The  Commission  will 
review  the  project  submission  at  a 
scheduled  meeting.  The  Commisaion 
staff  will  notify  the  sponsoring  agency  of 
the  schedule  for  review  and  any 
requirements  concerning  its 
participation  in  the  presentation  of  the 
submission  to  the  Commission. 

L  Official  Notification  of  Commission 
Action.  Notification  of  the  Commission 
action  on  a  project  submission  wiD  be 
provided  by  letter  to  the  i 
agency  immediately  foUowring  i 
action. 


1 


BEST  COPY  AVAILABLE 


with  raqMct  to  pioiacta  oatiida  the 
Dittrict  <tf  Cofambia  bat  within  tht 
Nattaial  Capitd  Ragkm  on  isMrvationi 
or  ritot  for  which  dio  Commissiao  has 
^hmittod  to  tht  agancjr  its  nport  and 
looomnondatioaa  on  tho  matter  plan 
thHtfor.  the  Bxecatlve  Dinctor  may 
make  environmental  inqmct  flndingi  on 
and  approve  the  following: 

A.  hdlmtnaiy  and  final  site  and 
building  plans  for  proposed  temporeiy 
or  peimensnt  edditioDS  of  less  than 
lAOQO  aqnare  foot  of  floor  eieo  to 
mdettag  stractnrss  and  for  temporeiy  or 
petmanent  shuctiues  of  Isss  than  1(M»0 

•qoaie  fset  of  floor  etee.  if  the  Executive 
Dirsctar  detenninee  that  (1)  the 
Pwyo—J  development  (e)  to  consistent 
Witt  the  rsoommendations  of  the 
CwnmlssUm  on  tte  lend  nse  end 
dradatiao  plan  elements  of  the  mester 
plen.  (b)  wffl  heve  no  signfficent  advene 
lavwt  OB  the  environment,  access  and 

egMse  fKilities.  end  atilitlee.  end  (c)  Is 
ooaoqwtible  with  exlstta^  end  propoeed 
developments  fai  its  launsdiBte  vidnlty, 
and  (2)  the  addition  or  rslocatioB  of 
"M^jroes  to  the  propoeed  development 
would  not  cease  a  sIgnificMit  impact  wi 
low-  and/or  modarete-incoaw  housing 
Mods  to  the  vicfailty  of  the  development: 


&  Pinal  eite  end  bulldta^  plans  where 
Mch  plane  confom  to  ^pliceble 
teoommendatloBa  mode  by  the 
CooBrisslan  In  its  levlew  of  die 
preUmlnaiy  sits  and  bofldiim  plans  br 
the  project  end  of  eny  BB  or 


I  to  the  Cooanleslca's 
^MnammtalMkdmaadnvcadurm. 


in  Ooa  W-MSM  FIM  10-17-«(  IMS  SB] 
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Ffeoject  submissions  for  sitss  for  which 
refnral  to  local  lagionaL  and  state 
agndes  Is  rsqutaod  win  be  subject  to  a 
review  period  of  eppnndmate^  90  days, 
whenver  possible.  80  doys  of  which  wiU 
be  devoted  to  review  by  the  egendes 
lacelving  the  refnTsL  A  qwnsoring 
agency  may  request  e  reduction  of  SO 
days  of  this  review  period  lh»  the 
Executive  Director  If  spedal  and 
"Muroel  circumstances  waitent  but 
eveqr  effort  should  be  made  to  conq>ly 
with  the  OOdey  review  period,  ftoject 
submissions  for  sitee  not  rs<ioiilng  such 
refmal  win  normally  be  subject  to  a 
review  period  of  eppraxlmate^  30  days. 


NATIOHAL  CO^miSSION  ON 
CHILDREN 


Background 


Tlie  National 
was  created  by 


I  Commission  on  Children 
.'  ^lblic  Law  100-203. 
December  22,  U  )7  as  an  amendment  to 
the  Social  Seoul  ty  Act  The  purpose  of 
the  law  is  to  est  iblish  a  nonparttsan 
Commission  dir  cted  to  study  the 
problems  of  chillren  in  the  areas  of 
health,  educatia  i.  sodal  services, 
and  tax  policy. 

the  Conunission  are 

vested  in  Comm  ssioners  consisting  of 
30  voting  memb<  rs  as  follows: 


LTwslvs 
Prwident 

i  Twelve  _ 
^■IcerofthsHoiM 

S.  Twelve 
Pretident  pro 


tmemfa  m 

the  Hoi  lie 

t  Deinb  in 

I  temi  ore 


memi:  tn  appointed  by  the 


appointed  by  the 
ofRepretentativee 
appointed  by  die 
of  the  Senate. 


pjn^  >jnn  Thursday. 


L 


CoUege.235 
Paul  Minnesota, 
pjn.  Open  to  the 


This  notice  an  lounces  a  Hearing  and 
Meeting  of  the  ^  itional  Commission  on 
Childroi  to  be  hi  Id  in  Minneapolis, 
Minnesota. 

Heering 

TiaiKl^ 

October  18, 1990 

PlacK  St  Paul  Technical 
MarshaU  Street 

StatuK  1  p  jn.- 
publia 

Agenda  Field 
I^oductive  laboi  Force 

Meeting 

T^okQujoM  I  jn..  Friday,  October 
19il99a 

PJacK  Hyatt  R  gency,  13  Nicollet 
Mall.  Minneapol  i,  Minnesota. 

5to<iis:9ajn^  pjn.  Open  to  the 
public. 

Contact  Jeann  ne  Atalay,  (202)  254> 
3800l 


fearing  on  "building  a 


.    Dated:  October  1^ 
JohaO-lodu 
CEAolhiiaa  MitfaiM 
(ntDob  90-2460* 


NATIONAL  J 


lina 

IV. 

Commiuim  on  Childrm. 
10-17-00(8:45  am] 


:  FOUNDATION 


lied 


MALSCIEllCEl 

\  Appif  ath  n»  H 

«!•  Anlvcllo  Co  MTvatton  Act  of  1971 


conduct  activities  r  !gulated  under  the 
Antarctic  received  o  conduct  ectivities 
regulated  under  the  Antarctic 
Conservetion  Act  o  1978.  NSF  has 
published  regulatio  «  under  the 
Antarctic  Conserva  ion  Act  of  1978  at 
title  45  part  870  of  t  le  Code  of  Federal 
Regulatons.  This  is  hs  required  notice 
of  permit  applicatio  is  received 


DATm  Interested . 
submit  written  data 
with  respect  to  thes^ 
by  November  19. 

■1/ 

interested  parties  s 

eddress  below. 


pfrties  are  invited  to 
comments,  or  views 
permit  sppUcations 
X  Permit 
pplications  msybejinspected  by 

the  Permit  Ofiice, 


URXl 


addressed  to 
Division  oj 
Science 
2055a 


Comnuats 


should  be 
PermiljOfBce,  Room  627, 
I  Poler  Pn  igrams.  National 
Foundation  Washington,  DC 


Charies  K  Myers  st|the 
or  (202)  357.7934. 


I  awl 


latioi  ts 


National  Science 


!  Notice 
Received  Under 
Conservaton:Act 
541). 


Foundation. 
oflPetmlt  Applications 
t  leAnterctie 
>f  1978  (Pub.  L  95- 


National  Science  Fobndatlon, 
directed  by  the  Ant^ctic 
Act  of  1978  (Public 
developed  r^pil 
the  "Agreed  Measures 
conservation  of  Ant  irctic 
Flora"  for  aU  Unitedfstates 
Agreed  Measures,  _ 
the  Antarctic  Itaaty 
Parties,  recommended 
B  permit  system  for 
Antarctica  and  desi^tii 
enimals  and  cert 
requiring  special  protection, 
regulations  establisq  sudi 
system  to  designate 
Areas  and  Sites  of  Special 
bterest 

The  applications  reived  are  as 
foUow: 

\.^>pUcant 

Ronnie  S.  Holt  So4thwest  Fisheries 
Science  Center,  Nati(  mal  Marine 
Fisheries  Service.  NC  AA.  U  Jolla. 
California  9203& 

Activity  for  Which  tifrmit  Jtequested 

Taking.  Import  into 

Is  conducting  studies|of  food 

dynamics  of  1 

seebirds,and 

labeled  water  techniques 

steble,  non-radioactii  e 


The  applicant 
'web 

„  qwdes  Of 
to  use  doublyo 
BS  (using  tfie 

isotopes  of 

oxygen-18  and  deute  ium)  to  measure 


I  of  krill-oon  lundng 
Iproposts 


.Bloo( 


RThe  Ni  Uonal  Science 
Foundation  (NSF]  Is  required  to  publish 
notice  of  permit  e  ipllcetions  received  to 


energy  requirements 
ottier  sea  birds.! 
taken  from  birds  „ 
returned  to  the  U.S. 

SeebirdswiUbe 

releese  for  (numbers 
below):  (i)  banding  afd/i 


itakei 


CONTACTS 

above  eddress 


The 


as 

Conservation 
95-541),  has 
that  tanplement 
for  the 
Feunaand 
citizens.  Tlie 
d^loped  in  1964  by 
Consultstive 

establishment  of 
'  arious  activities  in 
on  of  certain 
certain^eographic  areas  as 
TTis 
a  permit 
ipedaUy  notected 
Sdentiflc 


)f  penguins  end 
ssmdeswiUbe 
and|Mmplee  wUl  be 
analysis, 
by  capture  and 
efer  to  table 
or  maridng.  (2) 
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measuring,  weighing,  and/or  examining. 
(3)  stomadi  pumping.  (4)  attachbig/ 
removing  instniments,  and  (5)  injecting 
isotopes  and/or  drawing  blood  sampin. 
An  unspecified  number  of  seabirds  and 
seals  may  be  incidentally  disturbed 
during  research;  efforts  will  be  made  to 
avoid  or  minimixe  such  disturbance. 


Spwlm 

Annual 

numbeft 
Men 

Taken  by 

Impcrt 
toUSA 

Chirwtrap 

2.500 

Cipl/relaia 

Na 

pwiguin. 

#1. 

CMnslrap 

1,000 

Capt/reloase 

No. 

penguin. 

f^ 

Chinslrap 

100 

Capi/feleeee 

Na 

penguki 

§3. 

CNntkap 

ISO 

Capi/ralewe 

Na 

panguin. 

#4. 

Chinstrsp 

81 

Capt/release 

Yes 

penguin. 

#5. 

(Mood 

aam- 

pte^ 

MdCflfoni 

500 

Capt/roleaae 

Na 

penguin. 

#1. 

IMaceroni 

200 

Capt/ralaese 

No. 

pengula 

#2. 

Macaroni 

60 

Cipt/rplBaao 

No. 

penguin. 

#3. 

Macaroni 

SO 

Capt/releaie 

No. 

penguin. 

#4. 

Macwon 

7 

Capt/release 

Yes 

penguin. 

#5. 

(blood 

sam- 
PM). 

Cape  petrel 

200 

Capt/release 
#1. 

Na 

Capepelrel — 

100 

Gapt/releeae 

#2. 

Na 

Anwncan 

200 

Capt/release 

Na 

Sheltibilt. 

#1. 

Location 

._ 

Antractit 

:  Penisula 

area. 

Dates 

November  1990-October  1992. 

2.  Applicant 

Jonathan  H.  Berg,  Department  of 
Geology,  Northern  Illinois  University, 
Dekalb,  Illinois  60115. 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Area.  Enter 
Site  of  Special  Scientific  Interest.  The 
applicant  is  conducting  geological 
research  and  requests  permission  to 
enter  Specially  Protected  Area  No.  4. 
Sabrina  Island  and  Site  of  Special 
Scientific  Interest  No.  4,  Cape  Crozier  to 
collect  rock  samples.  The  types  of  rocks 
available  at  these  sites  are  not  available 
elsewhere. 

location 

Cape  Crozier:  Sabrina  Island, 
Antractica. 


Dates 

December  1990-]anuary  1091. 
Ciiailss  Myen, 
Permit  Offio». 
(FR  Do&  90-24400  Filed  10-17-00;  0:48  aal 


NUCUEAR  REGULATORY 
COMMISSION 

AdviMfy  Coiiiinlllso  on  Roodof 
ScfoQiMfdo  SuboonNiilttM  on 
Advaneod  Pronurtzod  Water 
Rvactors;  Meeting 

The  Subcommittee  on  Advanced 
Pressurized  Water  Reactors  will  hold  a 
meeting  on  Novemba  1, 1990,  room 
P-lia  7920  Norfolk  Avenue,  Bethesda. 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  November  1. 1990 — 6-.30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
licensing  review  basis  document  for  the 
CE  System  80+  designs. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advancers  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with  ■^ 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Combustion 
Engineering,  NRC  staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or   ' 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
tele|riM>ne  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Medhat  M.  El- 


Zeftawy  (telephone  801/40-9001) 
between  7:30  a  jn.  and  4:15  pja.  Psraorn 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  bafora  the 
sdieduled  meeting  to  be  advlsad  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 

Dated:  October  It.  190a 
Gaiy  R.  Qiilltachrelbar. 
Chief,  Nuclear  Reacton  Branch. 
[FR  Doc.  90-24514  Filed  10-17-00;  »4S  ami 
BHXINa  coot  7tl»«1-« 


Advlaory  ConHnttteo  on  Roactor 
SafoQuarda;  SubconiRiiNaa  on 
Improvod  Light  Water  Raactors; 
Mooting 

The  Subcommittee  on  Improved  Light 
Water  Reactors  will  hold  a  meeting  on 
October  31, 1990,  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  October  31, 1990—0:30 
a.m.  until  11  a.m.  The  Subcommittee  will 
discuss  and  review  the4atest  NRC  staff 
proposal  regarding  the  level  of  design 
detail  under  10  CFR  part  52. 

Oral  statements  may  be  presented  by 
members  of  the  puUic  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exdiange  preliminary 
views  regarding  matters  to  be 
considerad  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  NUMARC  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
ther^or  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognisant  ACRS 
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staff  membw.  Mr.  Medhat  B-Zeftawy 
(telephoM  a01/48Me01)  betWMn  7:30 
«4n.  aad  C-IS  pan.  I^noaa  plamili^  to 
attend  tbis  maeting  an  inged  to  contact 
the  abova  named  individual  one  or  two 
days  before  die  icbeduled  meetii^  to  be 
advised  irf  any  cbanges  in  tchedole.  etc^ 
whidi  may  have  occuned. 

Dated  October  11. 199a 

Chief.  NudearRaoctm*  Branch. 

(FR  Doc  90-24S1S  Filed  10-17-90;  ft45  ain] 
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Thursday.  Octoher  IB,  1990  /  Notlcei 


Corp^NotlMOf 

of 
to 


of 
OporatinQ 


(00ClnillBL7»4f] 


Notice  ia  bereby  given  tfiat  the 
Nuclear  Regulatory  Commiaaion  (NRC) 
has  closed  the  temporary  local  puUic 
document  room  (LPDR)  for  Rockwell 
International  Corporation,  Rodcetdyne 
Division's  Santa  Susana  Field 
Laboratory. 

The  LPDR  was  maintained  at  die 
ChatsworthBranch  Library.  Chatswordi. 
California,  for  the  duration  of  the 
IHOoeedingi  on  Rockwell  Intematonal 
Corporation's  request  to  renew  die 
special  material  license  for  tills  fodUty 
(Special  Material  License  Number  SNM- 
21). 

Rocketdyne  Division  of  Rockwell 
International  Corporation  terminated  all 
activities  involving  materials  autiiorized 

mider  die  license  aCbctive  i^4iril  4.  ina 
and  witixfaew  its  application  for 

renewal  of  tile  license.  TIm 
Memorandum  and  Order  dismissing  die 
case  was  issued  on  April  4. 1900  by  NRC 
Administrative  Judge  Peter  E  Bloch. 

Questions  cooceraing  die  NRCs  local 
public  Document  room  program  may  be 
addressed  to  Ms.  Jona  Sooder.  LPDR 
ftogram  Manager.  Freedom  of 
Information  Act/Local  Public  Document 
Room  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administratiaa,  VA.  Nuclear 
Regulatory  CoBBmiasion.  Wasiiii«ton. 
DC  20660.  telephone  nunriier  (000)  630- 
0081.  toll-free. 

Oslwl  at  BrtlMtda.  Maryland,  this  nth  da* 
of  Odobar.  19001 

FdrtiM  Nodsar  RaiiilatiNy  CoaniaMoii. 
H.( 


Dtnoktr.DMaioaofPntdomoflafbnnaaoa 

o«dPiibUcQtiomStnlcm,Offkm<^ 

Admiaiitnaioa. 

P«  De&  9IKM00B  FUsd  10-17-90C  0:40  aa4 


UoMiM  and  Oppo  tuntty  ftor  HMring 

The  U.S.  NuclearRegulatory 
Commission  (tiie  O  immission)  is 
considering  issuam  b  of  an  amendment 
to  Provisional  Opei  ittng  License  No. 
DPR-16.  issued  to  (  PU  Nuclear 
Corporation  (GPUh  die  licensee),  for 
operation  of  the  Oy  iter  Creek  Nuclear 
Generating  Station  coated  in  Ocean 
County,  New  Jerseji 

The  amendment  \  rould  revise  the 
Technical  Specifica  ions  to 
accommodate  impU  mentation  of  a  21 
month  operating  cy(  le  witii  a  3  month 
outage,  or  a  24  monii  plant  refueling 
cycle  for  Technical  Specification 
surveillance  interva  s  which  wiU  expire 
prior  to  the  currenti  '  scheduled  13R 
refoeling  outage.  Sp  scifically,  license 
Condition  2.c.(7)  is  i  svised  to  extend 
inspections  of  all  ac  xssible  surfaces 
and  welds  of  both  o  ire  spray  spargers 
and  repair  assembU  »  from  eadi 
refueling  outage  to  i  \  least  once  per  24 
months. 

Technical  Specifi<  ation  Table  4.15Ji  is 
revised  to  extend  th  i  channel 
calibrations  for  tiie  Radioactive  Noble 
Gas  Monitors  and  tin  EfDuent  Flow 
Measuring  Devices  l>r  the  Main  Stack 
Monitoring  System  ^d  die  Turbine 
Building  VentilationMonitoring  System 
from  once  per  10  mo  itlu  to  once  per  24 
montiis.  The  legend  o  Table  4.15.2  is 
revised  to  include  tfa  s  designation  of  1/ 
24  »  once  per  24  mc  ntiis. 

Prior  to  issuance  a  die  proposed 
liccmse  amendment,lhe  Commission 


will  have  made  fin^ 
Atomic  Energy  Act 
(die  Act)  and  die 
regulations. 
By  November  19, 


_  I  required  by  the 
F 1954,  as  amended 
ission's 

,  the  licensee 


may  file  a  requested  Tor  a  hearing  with 
respect  to  issuance  af  the  amendment  to 
die  subject  facility  o  lerating  license  and 
any  person  whose  in  erest  may  be 
affocted  by  this  proo  lecUng  and  who 
wishes  to  partioipati  as  a  party  to  die 
proceeding  must  file  i  written  request 
for  a  hearing  and  a  p  stition  for  leave  to 
intervene.  Requests :  w  a  hearing  and 
petitions  for  leave  to  interveneMall  be 
filed  in  accordance  v  ith  die 
Commission's  "Rulei  of  I^ctice  for 
Domestic  Licensing  I  oceedings"  to  10 
CFR  part  2.  Intereste  persons  riiould 
consult  a  current  cop  r  of  10  CFR  2.714 
vdiieh  is  available  at  die  Commission's 
Public  Document  Ro<  m.  the  Gefanan 
Building,  2120  L  Stret  I,  NW., 
Washington,  DC 2061  Sand  at  die  Local 
Public  Document  Ro<  m  located  at 


Ocean  County  Library,  Reference 
Department,  lOl  Wash  nigton  Street, 
Toms  River,  New  Jerse  r  06753.  If  a 
request  for  a  hearing  oi  petition  for 
leave  to  totervene  is  fll  id  by  the  above 
date,  the  Commission  c  r  an  Atomic 
Safety  and  Licensing  B  tard,  designated 
by  the  Commission  or  i  y  the  Chairman 
of  the  Atomic  Safety  ai  d  Licensing 
Board  Panel,  will  rule  o  n  die  request 
and/or  petition;  and  th<  i  Secretary  or  the 
designated  Atomic  Safi  ty  and  Licensing 
Board  will  issue  a  notic  b  of  hearing  or 
an  appropriate  ord^. 

As  required  by  10  CF  1 2.714.  a 
petition  for  leave  to  int  rvene  shall  set 
forth  widi  particularity  lie  interest  of 
the  petitioner  in  the  pro  needing,  and 
how  diat  interest  may  t  e  affected  by  die 
results  of  the  proceedin  |.  The  petition 
should  specifically  exp  lin  the  reasons 
why  intervention  shoull  be  permitted 
with  particular  referenc  b  to  die 
following  factors:  (1)  Tl  e  nature  of  die 
petitioner's  right  under  he  Act  to  be 
made  a  party  to  the  pro  ceding;  (2)  the 
nature  and  extent  of  die  petitioner's 
property,  financial  or  o  her  toterest  to 
die  proceeding:  and  (3)  he  possible 
effect  of  any  order  may  >e  entCHred  to  the 
proceeding  on  die  petiti  mer's  toterest 
The  petition  should  alsc  identify  the 
specific  aspect(s)  of  the  subject  matter 
of  die  proceeding  as  to  \  i^ch  petitioner 
wishes  to  totervene.  An  r  person  who 
has  filed  a  petition  for  h  ave  to  intervene 
or  who  has  been  admitti  id  as  a  party 
may  amend  die  petition  without 
requesting  leave  of  the  1  oard  up  to 
fifteen  (15)  days  prior  to  the  first  pre- 
hearing conference  sche  duled  to  die 
proceeding,  but  such  an  Bmended 
petition  must  satisfy  die  specificity 
requirements  described  ibove. 

Not  later  dian  fifteen  15)  days  prior  to 
the  first  prehearing  coni  irence 
scheduled  to  die  procern  ing,  a  petitioner 
shall  file  a  supplement  t  tihuB  petition  to 
totervene  which  must  to  ilude  a  list  of 
the  contentions  which  ai  e  sou^t  to  be 
litigated  to  the  matter.  E  ich  contention 
must  consist  of  a  specifii  i  statement  of 
the  issue  of  law  or  fact  til  be  raised  or 
contioverted.  In  additioi ,  die  petitioner 
shall  provide  a  brief  exp  anatton  of  the 
bcwes  of  the  contention  ( nd  a  concise 
statement  of  the  alleged  acts  or  expert 
cqtinion  wdilch  support  tt  e  contration 
and  on  which  the  petitio  ler  totends  to 
refy  to  proving  die  contei  ition  at  die 
hearing.  The  petitioner  n  ust  also 
provide  references  to  die  m  specific 
sources  and  documents  ( f  vdiich  the 
petitioner  is  aware  and  o  n  n^ioh  the 
petitioner  totends  to  rely  to  estaUish 
those  facts  or  expert  opii  ion.  Petitioner 
must  provide  sufficient  ii  lormatioti  to 
show  that  a  geniitoe  disp  ite  existt  with 
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the  applicant  on  a  material  iuue  of  lew 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  ojf  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
cnll  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-4700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  P.  Stolz:  petitioner's  name  and 
telephone  number;  date  petition  was 
Piailed;  plant  name;  and  publication 
datR  and  page  number  of  this  Federal 
kegister  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washiiigton, 
nc  20555,  and  to  Ernest  L  Blake,  Jr.. 
Lsquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
8uppien;entul  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detei-mination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(lJ(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 


significant  hazards  consideration  in 
accordance  with  10  CFR  8091  and  5092. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  21. 1990 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC  20555.  and 
at  the  Local  Public  Diocument  Room. 
Ocean  County  Library,  Reference 
Department,  101  Washington  Street. 
Toms  River,  New  Jersey  06753. 

Dated  at  RockviUe.  Maryland,  this  lath  day 
ofOctol>er,19W. 

For  the  Nuclear  Regulatory  Commission. 
Joha  F.  Stdm. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects  -I/II,  Cffice  <^  Nuclear 
Reactor  Regulation. 

(FR  Doo.  90-24507  Plied  10-17-90;  8:45  am) 

■NJJNO  COM  TISO  01  M 


(Docket  No.  50-4Sai 

GuH  States  Utiiltiee  Ca;  NoUee  Of 
Conslderstion  of  Iseuonce  of 
Amendment  to  FacOity  Operating 
LIcenee  and  Propoeed  No  Signifieant 
Haierds  Conslderetlon  Detennlnatton 
and  Opportunity  for  Heering 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47,  issued  to  Gulf  States  Utilities 
Company  (GSU)  (the  licensee),  for 
operation  of  the  River  Bend  Station.  Unit 
1,  located  in  West  Feliciana  Parish, 
Louisiana. 

The  proposed  amendment  would 
modify  Technical  Specification  (TS) 
Table  3.8.4.1-1.  "Primary  Containment 
Penetration  Conductor  Overcurrent 
Protection  Devices."  sections  Cl  and 
•C.4  to  reflect  the  removal  of  a  load  from 
section  Cl  and  the  addition  of  a  load  to 
section  C.4.  The  increased  load  addition 
is  a  result  of  the  installation  of  a  larger 
Reactor  Water  Cleanup  (RWCU) 
precoat  pump  motor,  llie  Ittrger  pump 
motor  will  improve  precoating  of  the 
RWCU  filter  and  will  improve  RWCU 
system  performance.  The  pump  is  not 
safety-related,  but  is  located  in 
containment;  therefore,  the  power 
supply  containment  penetration  must  be 
protected  against  loss  of  containment 
integrity.  Tms  necessitates  the  change  to 
Table  3.8.4.1. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 


The  Commission  has  mada  a  praposad 
determination  that  the  amendment 
requests  involves  no  significant  haiarda 
consideration.  Under  the  Gonunlaaioo's 
regulations  in  10  CFR  5092.  diis  means 
that  operation  of  the  facility  In 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  poeaiblUty  of 
a  new  or  different  kind  of  accident  fitm 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigidflcant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  Uk 
the  amendment  application. 

1.  No  significant  Increase  In  the 
probability  or  consequences  of  an 
accident  previously  evaluated  results 
from  the  proposed  change  because  the 
equipment  involved  in  this  request 
resides  in  the  non-safety  related,  low 
pressure  portion  of  the  RWCU  system 
and  is  located  outside  of  the  reactor 
coolant  pressure  boundary.  The  precoat 
pump  is  only  operated  when  each  of  the 
demineralizer/filter  trains  are  Isolated 
and  to  be  regenerated.  The  equipment 
involved  in  this  request  is  not  involved 
in  any  analyzed  accident  nor  called 
upon  to  mitigate  the  consequences  of 
any  event.  "The  conduit,  cable  and 
equipment  associated  with  this 
modification  are  being  Installed  in 
accordance  with  all  applicable  seismid 
and  electrical  separation  criteria.  As 
such,  adequate  electrical  protection  In 
conformance  with  the  Technical 
Specification  Bases  and  USAR  section 
8.3.1.14.3  is  provided  for  all  containment 
penetrations  used.  Operation  or  failure 
of  the  equipment  installed  by  this 
modification  has  no  Impact  on  any 
safety  related  system.  Because  this 
proposed  change  does  not  result  in  any 
new  plant  operating  modes  and 
electrical  penetration  overcurrent 
protection  is  provided  as  described  In 
the  USAR,  this  proposed  change  cannot 
Increase  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  change  would  not 
create  ttie  possibility  of  a  new  or 
different  kind  of  accident  than  from  any 
previously  evaluated  because  a  single 
faihire  of  the  equipment  installed  by  this 
modification  would  at  worst  causa  a 
loss  of  power  to  motor  control  center 
(MCC)  1NI1S-MCC2E.  Loss  of  this  non- 
safety  related  MCC  is  assumed  by  the 
USAR  during  design  basis  accident 
conditions  and  is  therefore  as  previously 
analysed.  No  other  new.  credible  failure 
modes  can  be  Identified.  The  circuit 
protection  design  is  similar  to  the 
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not  intradnoe  aiqr  atw  piaal  operating 
modes.  TherafofB.  diis  propoMd  chai^ 
cannot  craa«B  tiM  poMibiUnr  0f  a  asw  or 
different  kind  off  accident  from  any 
prevkMiaiy  evaluated. 

X  TIm  iwopooed  change  would  not 
invohre  a  aiffiificaat  feductien  in  the 
naigia  of  aafety  because  overeiuieut 
pn>t«clion  is  provided  such  that  no 
single  failure  wfiU  cause  excessive 
current  inlhe  penetration  oonductors. 
This  ensures  that  the  overcunant 
protection  is  in  accordance  with  the  RBS 
USAR.  AdditionaUy.  the  circuit 
protectioa  design  is  similar  to  the 
remaining  circuits  identified  in  section 
C.4  already  listed  on  Technical 
Specification  Table  33.4.1-1.  Tlie 
RWCU  system  performs  no  safety 
related  function  and  no  safety  related 
systems,  other  than  the  containment 
penetrations,  are  afiected  by  this 
modiRcatioa.  Furflier,  die  proposed 
change  does  not  resolt  in  any  new  plant 
operatiiM  modes.  Therefore,  the 
proposed  change  does  not  result  in  any 
reduction  in  the  margin  of  safety. 
Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  haxards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determinatioiL  Any  comments  received 
widiin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  mafcjng  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  maa  to  the  Regulatory  PnbUcations 
Branch.  Division  of  Freedom  of 
Information  and  PnUications  Services, 
Office  of  Adminifltration.  U.S.  Nndear 
Regdatoiy  Commission.  Washington. 
DC  20655.  and  riioold  cite  the 
pubUcation  date  and  page  number  of 
this  Podstal  Begistar  notice.  Written 
comments  may  also  be  deUvered  to 
room  IC223.  PUHipe  Boild^  79» 
Norfolk  Avaooe.  Bethesda.  Maryland, 
from  TOO  ajn.  to  4^5  p.BL  Copies  of 
written  oommeats  received  may  be 
examined  at  tiie  NRC  PnbBc  Dooament 
Room,  the  GekMH  BaikfiM. »»  L 
Street.  NW..  Washii^ton.  DC.  Hw  fiUiH 
of  requests  fior  hearing  and  petitions  for 
leave  to  iaterwene  Is  discossed  bekm. 

By  November  It.  USa  the  Moensee 
may  file  a  raqnest  for  a  hearii«  with 
napect  to  issaanoe  of  the  amendment  to 


thesobfectfacUityo  «ratii«UoanseaBd 
any  person  whose  in  erestmaybe 
affected  by  this  procieifing  and  who 
wishes  to  partidpati  asa  part  in  the 
proceeding  arast  file  i  written  petition 
for  leave  to  interven  ^  Requests  for  a 
hearing  and  petition  fbrteaveto 
intervene  shall  be  fil  )d  in  accordance 
with  die  Commissioi  s  "Rules  of 
Practioe  for  Oomesti  Licensing 
Proceedings"  in  IOC  H  part  2. 
Interested  persons  sHoold  consult  a 
current  copy  of  10  CR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  dielGelnian  Building, 
2120  L  Street  NW..  Washington,  DC 
20SS5  and  at  the  loca  public  document 
room  located  at  the  C  ovemment 
Documents  Departmi  nt  Louisiana  State 
University,  Baton  Roi  ige,  Louisiana 
70803.  If  a  request  foi  a  hearing  or 
petition  for  leave  to  t  itervene  is  filed  by 
the  above  date,  the  C  munission  or  an 
Atomic  Safety  and  Li  »nsing  Bcraid. 
designated  by  the  coi  unission  or  by  the 
chairman  of  the  Aton  ic  Safety  and 
Licensing  Board  Pane .  tvill  rule  on  the 
request  and/or  petitii  n  and  the 
Secretary  or  the  desij  aated  Atomic 
Safety  and  Licensing  loard  will  issue  a 
notice  of  hearing  or  a  i  appropriate 
order. 

As  required  by  10  (  FR  2.n4.  a 
petition  for  leave  to  ii  tervene  shall  set 
forth  with  particulari  r  the  interest  of 
the  peitioner  in  the  p^ceeding.  and  how 
.  that  interest  may  be  nected  by  the 
results  of  the  proceeAig.  The  petition 
should  specifically  ex  >lain  the  reasons 
why  intervention  shm  Id  be  permitted 
wiUi  particular  refere  ice  to  the 
following  factors:  (1) '  "he  nature  of  the 
petitioner's  right  undc  r  the  Act  to  be 
made  a  party  to  die  pi  oceeding:  (2)  the 
nature  and  extent  of  t  le  petitioner's 
property,  finandaL  or  other  interest  in 
the  proceeding:  and  (9  the  possible 
effect  of  any  order  wt  chmaybe 
entered  in  die  proceec  ing  on  the 
petitioner's  interest  T  le  petition  should 
also  identify  tiie  sped  ic  aq>ect(s)  of  the 
subject  matter  of  the  i  roceeding  as  to 
which  petitioner  wrish  s  to  intervene. 
Any  person  who  has  1  led  a  petition  for 
leave  to  intervene  or  i  rho  has  been 
admitted  as  a  party  m  ly  amend  the 
petition  without  reque  iting  leave  of  the 
Board  up  to  fifteen  (IS  days  prior  to  the 
first  prehearing  confei  mce  sdiedule  in 
the  proceediiig,  but  su  ii  an  amended 
petition  must  satisfy  t  e  specifidty 
requirements  describe  1  above. 

Not  later  tiian  fifteei  i  (15)  days  prior  to 
the  first  prehearing  coi  iference  schedule 
in  the  proceeding,  a  pi  titioner  shaU  file 
a  supplement  to  the  potion  to  intervene 
whidi  must  indude  a  1st  of  the 
contentions  whldi  are  sought  to  be 


litigated  in  the  matlar.  E  ich  contention 
must  consist  of  a  spedfi ;  statement  of 
die  issue  of  law  or  fad  1 1  be  raised  or 
controverted,  in  additioi ,  die  petitioner 
shafl  provide  a  brief  exp  anation  ofthe 
bases  of  die  contention  i  nd  a  condse 
statement  ofthe  alleged  actsorexpett 
opinion  which  support  tl  e  contention 
and  on  «iiich  the  petitio  ler  hitends  to 
rely  in  proving  die  conte  ition  at  die 
hearing.  The  petitioner  n  nst  also 
provide  references  to  the  se  spedflc 
sources  and  documents  ( f  which  die 
petitioner  is  aware  and  c  n  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opij  ion.  Petitioner 
must  provide  suffident  ii  formation  to 
show  that  a  genuine  dlsf  ute  exists  with 
the  applicant  on  a  mater  al  issue  of  law 
or  fact  Contentions  shal  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consic  eration.  The 
contention  must  be  one  « rhidi,  if  proven, 
would  entiUe  tfie  petitioi  er  to  relief.  A 
petitioner  who  fails  to  fil  t  such  a 
supplement  which  saUsH  ta  diese 
requirements  writh  respec  t  to  at  least  one 
contention  will  not  be  pe  mitted  to 
participate  as  a  party. 

Those  permitted  to  inti  rvene  become 
parties  to  the  proceeding  sid>jed  to  any 
limitations  in  the  order  gi  anting  leave  to 
intervene,  and  have  the  o  iportunity  to 
participate  fully  in  die  cohdud  of  &• 
hearing,  induding  the  opaortunity  to 
present  evidence  and  croto^xaoiino 
witnesses. 

If  a  hearing  is  requeste  L  die 
Commission  will  make  a  iaal 
determination  on  the  issii  r  of  no 
significant  hazards  consk  eration.  The 
final  determiaatien  will  s  irve  to  dedde 
when  the  hearing  i*  held. 

If  die  final  detemdnatit  n  is  daat  tfat 
amendment  request  invol  res  no 
significant  hasards  oonsit  eration.  dw 
Commission  may  issoa  tfa  i  ^manitm^t 
and  make  it  efiiscttve.  not  ivithstandiog 
the  request  for  a  hearing.  %ny  heating 
held  would  takeplace  aftf  r  issuance  of 
the  amendment 

If  the  final  detarminatic  n  is  that  die 
amendment  request  invol  nes  a 
significant  haxards  consi(  eration,  any 
hearing  held  would  take  f  »oe  before 
the  issuance  of  any  araeni  ment 

Normally,  the  Commiss  on  wiD  not 
issue  the  amendment  unti  the 
expiration  of  die  30<lay  n  >tk»  period. 
However,  should  drciunsi  ances  change 
during  die  notice  period  » ich  diat  failure 
to  act  in  a  timely  way  wot  Id  result  for 
example,  in  derating  or  sh  itdown  of  dm 
facility,  die  Commission  n  ay  issne  die 
license  amendment  befon  ^e 
expiration  of  die  SQ^ay  m  ttice  period, 
provided  diat  its  final  deti  rmination  is 
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that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  2055S.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period.it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
James  C.  Linville:  petitioner's  name  and 
telephone  numben  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Fodotal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  to  Mark  Wetterhahn. 
Esq.,  Bishop,  Cook,  Purcell  and  Reynolds 
1401 L  Street.  NW..  Washington,  DC 
20005,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofllcer,  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request,  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  1  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  12, 1900, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman,  Building.  2120  L 
Street.  NW..  Washington,  DC  20555.  and 
at  the  Government  Documents 
Department.  Louisiana  State  Univeraity. 
Bdton  Rouge,  Louisiana  70603. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  October  1990. 


For  the  Nuclear  Regulatory  Cofflmiuion. 
George  F.  Dick.  |r., 

AcUng  Director,  Project  Directorate  IV-2, 
Division  of  Reactor  Pro/ects— III  IV,  Vand 
Special  Profecta,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  90-24598  filed  10-17-90;  6:45  ami 
BKiMM  coot  nse-ei-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Oenerallnd  System  of  Preferences 
(QSP);  Withdrawal  of  PetiUon 

•UMMARV:  This  notice  serves  to 
announce  the  withdrawal  of  a  petition 
accepted  as  part  of  1990  QSP  Annual 
Review. 

ran  nnrrNiR  mroRMATKm  contact: 

GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative.  600 17th 
Street.  NW..  Room'414.  Washington.  DC 
20506.  The  telephone  number  is  (202) 
395-6971. 

L  Withdrawal  of  PaUtloii 

Cydsa  Bayer  has  withdrawn  its 
petition  concerning  Harmonized  System 
subheading  2929.15.  mixtures  of  2,4  and 
2.6  toluenediisocyanates.  from 
consideration  (case  number  90-45). 
However,  this  case  will  continue  to  be 
reviewed  during  the  1990  Annual 
Review  with  Petroquimica  Rio  Tercero 
serving  as  the  sole  petitioner. 
David  A.  Weiss. 

Chairman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  00-24624  Filed  10-17-90;  8:4S  am) 
Btuwn  coot  l1tS-01-M 


OFFICE  OF  SCIENCE  AND  THE 
TECHNOLOGY  POUCY 

National  Advisory  Committee  on 
Semiconductors 

The  purpose  of  the  National  Advisory 
Committee  on  Semiconductors  (NACS) 
is  to  devise  and  promulate  a  national 
semiconductor  strategy,  including 
research  and  development.  The 
implementation  of  this  strategy  will 
assure  the  continued  Jeadership  of  the 
United  States  In  semiconductor 
technology.  The  Committee  will  meet  on 
Thursday,  November  1, 1900  at  Science 
Applications  International  Corporation, 
1555  Wilson  Blvd..  7th  Floor.  Rosslyn. 
Virginia.  The  proposed  agenda  is: 

1.  Briefing  of  the  Committee  on  its 
organization  and  administration. 

2.  Presentations  to  the  Committee  by 
NACS  members  and  staff  on  proposed 
and  ongoing  studies  regarding 
semiconductors. 


3.  Discussion  of  Working  Group 
actions. 

A  portion  of  the  November  1st  session 
will  be  closed  to  the  public 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b.  (c)(1). 
(2).  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  cleaHy  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public 
pursuant  to  5  U.S.C.  552b.(c)(6). 

Because  of  advance  security 
arrangements,  persons  wishing  to  attend 
the  open  portion  of  the  meeting  should 
contact  Mrs.  Kathleen  Elim.  at  (703)  528- 
6090  prior  to  October  31. 1990.  Mrs.  Elim 
is  also  available  to  provide  specific 
information  regarding  time,  place  ^nd 
agenda  for  the  open  session. 

Dated:  October  12, 1060 
Damar  W.  Hawkins. 

Executive  Astiatant,  Office  of  Science  and 
Technology  Policy. 

(FR  Doc.  00-24671  Piled  10-16-90;  8:4S  ami     . 
aaxNta  coot  siio-si-m 


PHYSICIAN  PAYIIENT  REVIEW 
COMMISSION 

Commission  Meeting 

AOINCV:  Physician  Payment  Review 

Commission. 

action:  Notice  of  public  meeting. 

tUNNlARV:  The  Physician  Payment 
Review  Commission  will  hold  a  public 
meeting  on  Thursday.  October  25, 1990. 
from  0*.30  a.m.  to  5:30  p.m.,  and  on 
Friday.  October  28.  I90a  beginning  at 
8:30  a.m.  It  will  be  held  at  the  Grand 
Hotel,  2380  MStreet,  NW..  in  The 
Ballroom. 

An  agenda  for  the  meeting  will  be 
available  on  Friday,  October  19, 1900. 
ADOmsiHi  The  Commission  office  is 
located  in  suite  5ia  2120  L  Straat,  NW^ 
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Wuhinglan.  DC  The  teiaphooe  nvBb«r 
is  202/eS»-722a 


Lauren  LeRoy.  Deputy  Director.  202/ 

853-7220. 

Peda-CTuilt. 

BxecuUn  Director. 

IFR  Doc.  90-24513  Filed  l»-17-«k  astSanJ 
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to  flw  LMno  of  Indm  Wteranto 
onllwCAC-40lndn 

PoTMunt  to  eection  19(bXt)  of  the 
Secoritiet  Exchange  Act  of  19M  ("Act"), 
IS  U.S.C  78i(bKl).  notice  Is  hereby 
given  that  on  September  4. 198a  the 
Boston  Stock  Bxchange,  Inc  TBSE"  or 
"OMBmissioa'')  Ued  iwMi  the  Securities 
and  Exdiange  Gonmission 
("CommissioB'*)  the  proposed  rale 
change  as  deecribed  In  Items  I.  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-nguiatmy  organization.  The 
Coomlseloa  Is  paUtohlng  this  notice  to 
soHdt  cemnienls  on  the  proposed  rale 
chaqge  from  failerested  persons. 

L  Self-Ssguiataqr  Onaoliattsa's 

Star 

The  BSE  proposes  to  amend  its  rales 
to  allow  it  to  trade,  both  on  a  Ustad  and 
Unlisted  Tndiag  Privilsfss  ("UTP') 
basis.  Index  warrants  based  on  the 
CAC-40  Index  ("CAC").  a 
capitalisation-weighted  hidex  consisting 

of  40  leading  stocks  listed  and  traded  oo 
the  Paris  Bourse. 

O.  Soif-Ragiilatory  Oiganiaallon's 
SlataMnt  of  the  Paipoee  eT.  and 
Statutaty  Basis  br. 


PwpBsed  Rnie  Change 


In  its  filing  wUfa  the  Commissioo.  the 
sdf-regttbtoiy  organization  faidnded 
statements  ococeraiiig  the  peqKMe  of. 
and  slBMoiy  basis  far.  the  proposed 
nils  change  and  discassed  any 
comments  It  raoeived  on  the  proposed 
nue  chaoga.  Hw  text  of  theee 
statemsols  may  be  TnMninwl  at  the 

places  spwdfied  in  Item  iV  befam.  The 
self-regulatory  oiganlzation  has 
pteparad  sammmlus.  set  forth  In 
sectioM  (AV  m.  and  (q  behnr.  of  the 

most  signiflcaBt  aspects  of  such 

stateaMots. 


rhursday.  October  18.  1000  /  Notices 


A.  Self-Regulatory  C  -ganization's 
Statement  of  the  Pur  tose  of  and 
Statutory  Basis  for,  t  w  Proposed  Rule 
Change 

The  BSE  is  submitlng  the  proposed 
rale  change  in  order  o  allow  the 
Exchange  to  trade  in  ex  warrants  based 
on  the  CAC-40  Inde}(  TheCAC-40 
Index  is  an  internatit  nally  recognized, 
capitalization-weighl  id  index  consisting 
of  40  leading  stocks  1  ited  and  traded  on 
the  Paris  Bourse.  The  CAC-40  Index  is 
calculated  and  mana;  |ed  by  the  Societe 
des  Bourses  Fiancais  »8. 

Such  warrant  issue  i  will  conform  to 
the  BSE  listii^g  guldel  nes  as  proposed  in 
BSE  filing  SR-aSE-0(  -02. '  which 
provide  that:  (1)  The  isuer  shall  have 
assets  in  excess  of  $1  K),000,000  and 
otherwise  substantlaly  exceed  the 
financial  listing  critei  a  of  the  BSE;  (2) 
the  term  of  the  warn  its  shall  be  for  a 
period  ranging  from  c  w  to  five  years 
from  the  date  of  issaa  itce;  and  (3)  the 
minimum  public  distrfcution  of  such 
issues  shall  be  1.000,(  X)  warrants 
together  with  a  minin  lun  of  400  p<U)lic 
holders,  and  have  an  iggregate  market 
value  of  t4.000AW.  In  addition,  warrants 
which  have  been  appi  oved  for  trading 
on  anotfier  national «  curities  exchange 
would  be  eligible  for  Isting  on  the  BSE. 

CAOIO  index  wariints  wrill  be  direct 
obligstions  of  their  isduer  subject  to 
cash-settleoMnt  dvrii^  their  term,  and 
either  exercisable  thri  ughout  dieir  life 
(i.e.,  American  style)  i  r  exercisable  only 
on  their  expiration  da  e  [i.e.,  European 
style).  Upon  exercise,  sr  at  die  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  hole  er  of  a  warrant 
stractured  as  a  "put"  /oulid  receive 
payment  in  MS.  dollai  i  to  the  extent 
that  the  CAC-40  Inde:  has  declined 
below  e  pre-stated  cat  h  setdement 
value.  Conversely,  hollers  of  a  warrant 
stractiuvd  as  a  "call"  ^ould.  upon 
exercise  or  at  expiratien,  receive 
payment  in  U.S.  doUai  i  to  the  extent 
that  the  CAC-40  Indei  has  increased 
ebove  the  pre-stated  o  lah  settleount 
value.  If  "out-of-the-m  tney"  at  the  time 
of  expiratioa.  die  wan  ints  would  expire 
worthless. 

Trading  in  wanants  will  be  subject  to 
several  safeguards  del  gned  to  ensure 
investor  protection.  In  iR-«SE-0(M>2. 
the  BSE  proposed  suitj  biUty  standards 
applicable  to  rooonunc  idations  to 
customers  of  index  wa  rants  and 
transactions  In  custom  w  accounts. 
Specifically,  die  propo  ed  amendments 
to  die  BSE's  rules  will  oake  options 
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suitability  standards  ap]  licable  to 
recommendations  regart  Ing  index 
warrants,  so  that  membc  rs  or  member 
organizations  will  be  re(  mired  to  have 
reasonable  grounds  to  b  lieve  that 
recommended  index  wai  rant 
transactions  are  suitable  for  their 
customer,  and  customen  i  are  able  to 
bear  the  risks  of  the  proj;  osed 
transactions.  For  warran  s  based  on 
foreign  indexes,  die  Exd  snge  also 
recommends  that  index  \  rarrants  be 
sold  only  to  option-appn  ved  accounts. 
In  addition,  the  proposet  amendments 
will  require  a  Senior  Reg  stored  Options 
Principal  ("SROP')  or  a  1  egistered 
Options  Principal  ("ROF ).  to  approve 
and  initial  a  discretlonar '  order  in  index 
warrants  on  die  day  die  <  irder  is 
executed.  Finally,  prior  t<  i  Uie 
commencement  of  tradim  |.  Uie  VSR  will 
distribute  a  dreular  to  iti  membership 
calling  attentton  to  die  si  edfic  risks 
associated  widi  index  wi  mmts, 

Due  to  die  fact  diat  the  BSE  is  not  the 
Designated  Options  Exar  lining 
AuUiority  ("DOEA")  for  i  ny  of  its 
member  firms,  BSE  memi  era  widi  public 
customen  trading  CAC-(  D  Index 
warrants  will  be  requirec  to  have  a 
SROP  or  ROP  designated  and  qualified 
in  accordance  widi  die  ni  es  of  die  self- 
regulatory  oiganization  (*  SRO")  that  is 
die  DOBA  for  die  BSE  mc  mber.  This  wUl 
ensure  diat  BSE  members  wlUi  public 
customers  trading  index  i  rarrants  will 
have  an  options  complian  ce 
infrastructure  in  place  to  insure 
compliance  with  the  wan  uits  account 
opening  and  suitability  re  luirements. 
This  requirement  will  als(  ensure  diet 
BSE  membera  trading  indi  ix  warrants 
will  be  subject  to  overaigl  t  by  an  SRO 
experienced  in  regulating  options. 

The  Commission  has  n<  ted  that  the 
trading  of  warrants  based  on  a  foreign 
index  requires  an  adequate  mechanism 
for  sharing  surveillance  in  brmation 
with  respect  to  die  index'i  component 
stocks.  In  diis  regard,  the  ISEis 
ensuring  that  diere  will  b(  an  adequate 
mechanism  for  die  sharinj  of 
surveillance  information  v  ith  respect  to 
the  CACs  component  stoc  ks. 

The  Exchange  believes  fliat  Uie 
proposed  rule  change  is  cc  nsistent  widi 
die  requirements  of  die  A(  t.  and.  in 
particular.  secUon  6(b)(S).  is  die 
warrants  are  designed  to  i  revent 
fraudulent  and  manipulaU  re  acts  and 
pracdces  and  to  promote  J  ist  and 
equitable  prinicples  of  tra(  e.  and  are  not 
designed  to  permit  unfair  ( iscrimination 
between  customers,  issuei^.  broken  or 
dealera. 
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B.  Self-Reiulatory  OrganiMOtioa't 
Statement  on  Burden  on  Compet/tfon 

The  BSE  don  not  brilev*  that  the 
proposed  rule  change  %vin  impoM  an 
inappropriate  burdtn  on  competition. 

C.  Self -Regulatory  OtganiMaiton'e 
Statement  on  Comnenta  en  the 
Propoaed  Rule  Change  Received  from 
Membert,  Pariicipanta,  orOthere 

No  written  conunenta  were  ei^er 
solicited  or  received. 

IIL  Data  of  EnactiveBoss  of  the 
Proposed  Rule  Oianse  and  Timing  for 

CoRunlssKiB  Action 

» * 

Within  35  days  of  the  date  of 
pobUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioD  of  CcnuBeata 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20540.  Copies  of  the 
submission,  aU  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  propoeed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.8.C.  652.  will  be  avaflable  for 
inspeciton  and  copying  fai  the 
Commission's  Public  Reference  Section, 
450  Fifth  StreeU  NW..  Washii^ton,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organisation. 
AH  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  8,  lOga 

For  the  Cowmlertoo.  by  the  DMston  of 
Maritet  Ragulatkn.  pursesnl  to  Magalad 
authority 


Datad:  October  11, 1980. 
MafgBralH.MeFariand, 
DepetfSatMkm^. 
[FR  Doc.  90-24508  Flltd  10-17-90;  045 


DCPARTMENT  OF  TRANSPORTATION 
uiiiuv  Of  «nv  vMfvnry 


Provwon  9l  BVMHon 
cowraQs  tor 


October  12. 190a 

By  virtue  of  the  authority  vested  In  me 
by  Presidential  Determination  No.  80-28, 
issued  August  14, 1990,  and  Preaidcntial 
Determination  90-32.  issued  August  17. 
18ea  and  by  virtue  of  the  authority  set 
forth  in  secUon  1302  of  the  Federal 
Aviation  Act  of  1858.  as  amended,  48 
U.S.C.  app.  1532. 1  herebv: 

1.  Determine,  on  behalf  of  the 
President,  that  continuation  of 
commercial  air  services  to  and  from 
Saudi  Arabia,  Turkey,  Syria,  Jordan, 
Egypt,  Yemen,  Oman,  United  Arab 
Emirates,  Israel,  Bahrain,  Qatar,  and 
Cyprus,  and  to  and  from  Iraq  and 
Kuwait  to  the  extent  permitted  by 
Executive  Orders  Nos.  12724  and  12725, 
Is  necessary  to  carry  out  the  foreign 
policy  of  the  United  States.  Such 
commercial  air  services  facilitate,  in 
particular,  actions  in  supporl  of  the 
United  States  and  international 
response  to  the  Iraqi  invasion  of  KnwaH 
and  the  evacuation  of  American  citizens 
from  areas  affected  by  the  Invasion. 
These  services  facilitate.  In  addition,  the 
maintenance  of  normal  political  and 
commercial  exchange  with  the  countries 
of  the  region. 

2.  Approve,  on  behalf  of  the  President, 
tho  Department  of  Transportation's 
provision  of  faisurance  against  loss  or 
damage  arising  out  of  any  risk  from  the 
operation  of  an  aircraft  in  the  manner 
and  to  the  extent  provided  in  title  Xm  of 
the  Act,  40  U.S.C.  App.  1531,  et  ae^ 
whenever  I  have  determined  that  such 
insurance  cannot  be  obtained  on 
reasonable  terms  and  conditions  fhm 
any  company  authorized  to  conduct  an 
insurance  business  bi  a  State  of  the 
United  States. 

These  actions  are  taken  in 
consultation  with  the  Secretary  of  State 
with  respect  to  section  1308  (e)  and  (c) 
of  the  Act,  40  VAC  app.  1532  (a)  and 
(c),  and  In  consultation  with  the  Director 
of  the  Office  of  Maaagemant  and  B«4get 
with  respect  to  section  1302(g)  of  the 
Act.  48  U.8.C.  am>.  1532(c).  Punuant  to 
sectioa  1302(c)  of  the  Act  40  XJAJC  app. 
1532(8),  this  Determination  la  affective 
for  sbcty  days. 


Thla  Deleimlnatloa  ahaU  be  braiMM  to 
tha  ottoatloa  of  aU  air  cairltn  withm  Iho 
meaalng  of  sectioa  lOllSJ  of  tko  Act.  40 
U.8.C  app.  1301(3).  and  pubDahed  In  tho 


Secretary  of  TVvmpofSatfaa 

(PR  Doc.  00-24486  Piled  10-17-80: 8(48  an) 


(CQO-90-081] 

NaOonol  Boating  Safoty  Advioory 
CouncH;  Moottng 

Pursuont  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pah. 
L  82-463: 5  U.S.C.  App.l),  notice  is 
hereby  given  of  a  meetii^  of  the 
National  BoaHng  Sefety  Advieery 
Council  to  be  held  on  Mondey  and 
Tuesday.  November  12  ft  13, 1880  at  tha 
U.S.  Grant  Hotel.  320  Broadway,  San 
Diego,  Cahfomia,  beginning  at  8  a.m. 
and  ending  at  4  p.m.  on  boUi  days.  Tha 
agenda  for  the  meeting  wiH  be  as 
followr. 

1.  Ravitw  of  action  Ukea  at  tlia  48th 
meeting  of  tha  Council. 

2.  Mamt>«rt'  item*. 

8.  Executive  Dtrector*!  Report. 

4.  Report  on  Chartmelier  8000  Cenleranee. 

8.  PreeentaHon  en  Celtfomla'e  Bealer 
Bducatlea  Pragrun. 

&  Praaralatlaa  on  Alrlwat  Standards 
BMnptlons. 

7.  Recreational  Boattof  Standards  Review 
Suboommttlee  Report. 

8.  Report  on  the  National  Aeioclatioa  of 
Slate  Boetlna  Lew  Adnilnletreton  (NA8BLA) 
Annael  Conwrenoe. 

0.  Report  on  Communiealiona  leseea. 

10.  Coneumer  Relellone  Revtow  , 
Subcooialtlae  Report 

1 1 .  Report  of  "Pauengare  fur 
Consideration"  Subcommittee. 

12.  Report  oa  the  rtiultt  of  the  1090 
NaHonal  Sefit  Boating  Week. 

13.  Report  on  the  UnMed  Safe  Beatti« 
Institute  Study  on  BoaMi^  Safety  inotnetiea. 

14.  Report  by  Parsonat  WetarerafI  hdaslgt 
Aaeodattaa 

18.  RepoH  oa  the  Naltonal  Boatii«  Survey. 
18.  Prase  ntatioo  on  Hyper  and 
Hypothamia. 

17.  Reply  to  membera'  tteme. 

18.  Remaiie  by  Chief,  Office  of  Navigatioa 
Safety  and  Waterwey  Senrteaa. 

1^  Cliali  inan'e  eeeeion. 

Attendance  is  open  to  the  iaterestad 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  pubUe  may 
presant  oral  stateroenla  at  Uia  i 
Persons  wishing  to  present  oral 
statamonta  sbouM  so  notify  tha 
Executive  Director  no  later  thaa  tha  day 
before  the  meeting.  Any  mambor  of  tha 
public  may  present  a  written  statement 


to  tfie  Council  at  any  time.  Additional 
infbnnation  may  be  obtained  from  Mr. 
Albert ).  Manna  Executive  Director, 
National  Boating  Safety  Advisory 
CoundL  U.S.  Coast  Guard.  (G-NAB). 
Wariiington.  DC  20603-0001.  or  by 
calling  (202)  287-0807. 

Dated:  October  11,  igoa 
iMiwd  in  Washington.  DC 

RAilHPelb"«M. 

Kaar  Admiral  U.S.  Coatt  Guard,  Chief,  Ofpoe 

ofNaviagaUm  Safety  and  Waterway 

Servicee. 

(FR  Doc  90-a«S82  FUcd  10-17-00;  8:46  am] 


NMIofWl  BoMng  SMMy  Advlaory 


Pursuant  to  section  10(a)  of  the 
FMeral  Advisory  Committee  Act  (Pub. 
L  8^4e3;  5  VAC  App.1),  notice  U 
hereby  given  of  meetings  of  the  National 
Boating  Safety  Advisory  Council's 
Subcommittees  on  Tassengers  for 
Consideration".  Consumer  Relations 
Review  and  Recreational  Boating 
Standards  Review  to  be  held  on 
Saturday.  November  la  188a  at  the  U.S. 
Grant  Hotd.  326  Broadway.  San  Diego. 
CaUfomia.  The  Consumer  Relations 
Review  and  the  Recreational  Boating 
Standards  Review  will  begin  at  1:30  pjn. 
and  end  at  5:30  pjn.  The  Tassoigers  for 
Consideration'*  Subcommittee  will  begin 
at  4  pjn.  and  end  at  5:30  pjn.  11m 
agenda  for  each  meeting  will  be  to 
review  the  status  of  various  projects     - 
that  have  been  undertaken  hy  the 
subcommittee. 

Attendance  is  open  to  the  interested 
pubU&  With  advance  notice  to  the 
Chairman,  members  of  die  public  may 
present  oral  statements  at  &e  meetii^ 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  die  meetings.  Any  member  of  die 
pnbUc  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from  Mr. 
Albert  J.  Marmo.  Executive  Director. 
National  Boating  Safety  Advisory 
Council  U.8.  Coast  Guard.  (G-NAB). 
Washington.  DC  20603-0001.  or  by 
calling  (202)  267-0887. 

Dated:  October  12.  usa 
iMoed  in  WadUi«ton.  1X1 


Hear  Admiral  US.  Coaet  Guard.  Chief,  Office 
of  Narigatioa  Safety  and  Waterway  Servicee. 
(FR  Doc  9IKM8«3  Filed  10-17-40;  8>«S  om) 
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FMtoral  Highway  /  idmlnlstratlon 


Navigatton  Sal  )tyAdvlMry  Council:        EnvfcomiMntal  Inn  act  StatwMnt 


Aomcv:  Coast 
action:  Notice 


uard,  DOT. 
}f  meeting. 


As  required  l  y  the  Federal  Advisory 
Committee  Act,  this  notice  announces  a 
meeting  of  the  I  avigation  Safety 
Advisory  Couni  il  on  Monday  through 
Wednesday,  N(  vember  5-7, 1990,  The 
meeting  will  be  leld  at  the  Department 
of  Commerce  B  lilding,  on  14th  Street 
between  Const  ution  and  Pennsylvania 
Avenues.  NW..  lA^ashington,  DC.  The 
meeting  will  be  in  at  8  a.m.  and  end  at  5 
p.m.  each  day. 

Committees  i  ill  meet  all  day  Monday, 
November  5  am  during  the  morning  of 
Tuesday,  Novel  iber  6.  Committee 
discussions  wil  include  the  following 
topics: 

a.  Navigation  Rules. 

1.  Definition  (  f  "towed  alongside"  for 
application  of  y  illow  flashing  light  on 
barges. 

2.  Marking  of  lubmerged  dredged 
pipelines. 

3.  Sailing  vesi  el  lighting. 

4.  Lights  and  ihapes  displayed  by 
vessels  engage<  in  fishing. 

b.  Vessel  Tra,  fie  Service  (VTS) 
issues. 

c  Proviaiona.  International  Maritime 
Organization  (I  iO)  standards  for 
Electronic  Chat  I  Display  Information 
System  (ECDIS, . 

d.  Establisha  mt  of  permanent 
committees. 

e.  Informatiok  item:  Presentation  on 
effects  of  new  t  ichnology  on  vessel 
manning. 

The  Council  \  rill  convene  in  plenary 
session  on  Tuei  iay,  November  6  at  1 
p.in.  to  hear  the  presentation  on  the 
above  informat  on  item.  Committee 
status  reports,  i  nd  any  matters  properly 
brought  before  lieCouncil. 

The  meeting  ft  open  to  the  public. 
Persons  wishiQ  to  make  oral  statements 
should  notify  tl  i  Coast  Guard  no  later 
than  the  day  be  ore  the  meeting.  Any 
person  may  pre  ent  a  %vritten  statement 
to  the  Coiindl  a  :  any  time  without 
advance  notice. 

Poradditiona  information,  contact 
Navigation  Safety 
Advisory  Couni  il.  U.S.  Coast  Guard  (G- 
NSR-3).  Washi  gton.  DC  20693-0001. 
Telephone  (202  287-0415. 

Dated:  OctobeHl2. 1980. 
RJLi 


Rear  Admiral  U.±  Coaet  Guard,  Chief,  Office 
t^ Navigation  Sa)  ^ty  and  Waterway  Services. 
[FR  Doc.  90-2450^  Filed  10-17-90: 8:45  am] 


Marin  County,  CA 

AOINCV:  Federal  Highway 
Administration  (Ft  WA),  DOT. 

action:  Withdrawal  of  NOI/EIS. 


summary:  The 
notice  to  advise  th( 
Notice  of  Intent  for 
the  environmental 
a  proposed  highwa  r 
Coimty,  California 


FORFURTNIR 
Mr.  C.  Glenn  Clint(|n. 
Federal  Highway 
Box  1815.  Sacrameito 
1915,  Telephone: 


FHWA  is  issuing  this 
public  that  the 
the  preparation  of 
tnpact  statement  for 
r  project  in  Marin 
s  hereby  withdrawn. 


CONTACT: 
District  Engineer, 
^idministration,  P.O. 
,  California  96812- 
551-1314. 


(9  8)  I 

•UPPLBMNTARV  jNfORMATlON:  The  June 

indicated  that 
Administration 
tidn  with  the 
tof 
prepare  an 


iWfl 


27, 1980  Federal 
the  Federal  High 
(FHWA).  in  coopi 
California  Depai 
Transportation,  wi! 
environmental  imp4ct  statement  (EIS) 
on  a  proposal  to  re  tair  a  800-foot 
section  of  State  Ro  tel(PM8.2) 
between  Muir  Beac  i  and  Stinson  Beach 
along  the  Pacific  O  ast  in  Marin  County. 
Subsequent  interdii  ciplinary  studies  and 
consultation  with  v  irious  Federal,  State, 
and  local  agencies  o  date  have 
determined  that  thi  relocation  of 
roadway  onto  stab  s  material  fay 
realigning  the  road  approximately  250 
feet  biland.  and  dii  losing  of 
approximately  500.  00  au>ic  yards  of  cut 
materials  by  plamu  d  ocean  disposal  is 
the  only  practical  a  temative.  llie 
planned  ocean  disp  osal  includes  the 
placing  of  cut  mate  ials  in 
approximately  2.5 1  eras  at  the  current 
toe  of  existing  slide  and  compacting  the 
fiU  above  the  watei  level  The  expected 
erosion  rate  will  b«  similar  to  the 
natural  rate  of  dep<  sition  of  earth  into 
the  ocean.  Studies  i  ind  coordination 
with  various  levels  of  government  to 
date  show  that  an « nvironmental 
assessment/Flndin  of  No  Significant 
Impact  (FONSI)  is  I  le  appropriate 
environmental  doci  ment  Accordingly, 
the  NOI/EIS  is  hen  by  withdrawn. 

D  vmestic  i 


(Catalog  of  Federal 
Program  Number 
Planning,  and 
implementing  BxecutiVe 


•  202115, 
I  Conatn  ction. 


Federal  Programs  am 
program.) 

Issued  on:  October 
Susan  B.  iOakar. 
District  Engineer, 
(FR  Doc  90-24870 


FUid 


Assistance 
Highway  Research, 
The  regulations 
Order  12372 
regardii^  intergovernmental  consultetion  of 
activitiee  app^  to  this 


lausa 


Sac  vmento. 


California. 
10-17-00;  8:45  am] 
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FMlaral  Railroad  AdminMralion 
(BS-AMto.S9M] 

NorfoOc  and  WMlam  RaRway  Co; 
Chang*  of  LoeaHon  of  PubNe  Haaring 

The  Norfolk  and  WMtorn  RaUway 
Company  has  pattttonad  tbo  Paderai 
Railroad  AdminiBtration  (FRA)  seaking 
approval  of  the  propoaed  diacontinaaDea 
and  removal  of  the  traffic  cootrol  tystan 
from  Arcadia.  Ohio  to  lima,  Ohio,  and 
from  South  Uma.  Ohio,  to  Muncia. 
Indiana. 

FRA  has  issued  a  public  notice 
schedulina  a  public  hearing  in  this 
matter  to  be  bdd  on  November  14, 199a 
The  location  of  the  public  hearing  to  be 
held  on  that  date  has  been  changed.  The 
new  location  ia:  Second  Floor  Joint  Use 
Conference  Room.  Federal  Courthoose, 
1300  South  Harrison  Street,  Fort  Wayne, 
Indiana. 

btuod  In  Wathington,  DC  on  October  10, 
iVBO. 

I-W.Waldi, 

Aasociate  Administrator  for  Safety, 

|FR  Doa  90-24569  Filed  10-17-90;  8:4S  iml 

sajjNacoDB  itiB  w  a 


National  Highway  Tralfle  tafaly 
Admlnlatration 

DanM  of  Motor  Vahlcia  Dafaot  PoWlon 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  for  a  defect  and 
recall  determination  submitted  to 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (15 
U.S.C.1381afse9.). 

Ms.  M.  Kristen  Rand,  Counsel  for 
Consumer  Union,  submitted  a  petition 
dated  June  21, 1990,  requesting  that 
NHTSA  conduct  an  investigation  into 
and  order  a  recall  of  all  Gerry  Guardian 
model  #643  child  car  seats 
manufactured  by  the  Takata-Gerico 
Corporation. 

The  petition  alleges  that  a  defect 
exisU  in  the  design  of  the  shoulder 
harness  retractor  mechanism  which  may 
retract  too  far  and  hinder  removal  of  a 
child  from  the  seat,  especially  in  an 
emergency  situation. 


Consumers  Union  suggests  that  tha 
design  of  the  Gerry  Guardian  presents  a 
safety  hacard  similar  to  that  previously 
addressed  by  NHTSA  in  its 
investigation  BAas-013.  which  involved 
the  Fisher  PHca  Model  #9100  child 
safety  seat  which  aaad  an  aalonMtie 
locking  retractor  (ALR).  The  Fisher  Price 
modal  9100  cfaikl  eafety  seat  waa 
subsequently  voluntarily  racallad.  Tha 
Fisher  Price  model  9100  haa  a  lavar 
located  next  to  the  buckle  which 
engages  the  ALR  when  the  harness  is 
buckled  in  place.  The  ALR  then  serves 
as  a  one  way  retractor,  removing  any 
slack  ftvm  the  system  and  not  allowing 
any  slack  to  be  reintroduced.  When  the 
harness  is  unbuckled,  the  lever 
disengages  the  ALR  alloMring  die 
harness  to  move  freely  in  eiOier 
directiMt  In  the  case  of  BA88-108.  tha 
lever  could  stick  in  the  engaged  position 
(due  to  foreign  ob)ects,  dirt,  clothing, 
etc.,  lodging  in  the  mechanism)  whan  tha 
harness  was  unbuckled.  In  this 
condition,  the  harness  cannot  be 
released,  possibly  trapping  a  child.  The 
remedy  for  this  defect  consisted  of 
providing  owners  with  a  button-stop  kit 
to  be  fastened  onto  one  side  of  the 
harness  webbing.  This  Bmitad  tha 
amount  of  shoulder  harness  which  could 
be  retracted  once  the  shield  was 
unfastened. 

The  Gerry  Guardian  model  #043,  as 
well  as  all  Guardian  models 
menufactured  since  1984  with  an 
approximate  population  of  430XX)0, 
utilizes  a  web  sensitive  emergency 
locking  retractor  (ELR)  which  allows  the 
occupant  to  move  comfortably  in  the 
safety  seat  during  normal  driving,  yet 
locks  up  during  a  crash.  The  ELR  system 
is  web  sensitive  and  locks  up  when  the 
level  of  webbing  acceleration  "trips"  a 
centrifugal  mechanism.  When  removing 
a  child  from  the  neat  the  possibility 
exists  for  momentarily  locking  the 
retractor  if  the  shoulder  harness  is 
pulled  out  too  swiftly;  however,  by 

Causing  and  allowing  the  shoulder 
amess  to  slightly  retract,  the  retractor 
unlocks  and  releases  the  harness.  "Hiis  is 
described  in  the  instruction  booklet 
which  accompanies  the  seat. 


Analyafa  of  tha  Oniea  af  Dafceta 

Investigation  oompatar  records  of  owner 
complaints  for  the  subject  child  safety 
seat  revealed  one  report  alleging  that 
tha  hamaaa/ahiakl  latraotad  and  locked 
hindering  removal  of  a  child.  Tha  agency . 
has  raoalved  addMoal  iatiaclar«*lalad 
conoaraa  Nganlhii  Ihia  seat  alla|li«  asa 
difncalfiaa,  \m^  the  harness  must  be 
pulled  slovrly  (as  stated  in  the 
inatfuction  asaiiaal)  ia  order  lo  avoid 
temporarily  locking  tha  raatraint  while 
removhig  die  child  tnm  the  seat; 
however,  none  allege  a  locking.  non> 
releasaMe  retractor.  The  egency 
continues  to  reoaiva  oonsumar  eoncame 
wgafdtog  tha  ftinntlnnini  of  Ihts  saafa 
retractor,  perhaps  la  part  due  to 
Consumers  Union's  oontfaiaed  pubttdty 
alleging  similarity  batwaaa  the  Gany 
Guardian  and  tha  Fiahar  Price  seal 
which  was  racallad  for  an  naralatad 
problem. 

Consumers  Union  was  requested  by 
letter  dated  luly  23. 199a  to  provide  all 
supportiig  documentation  available 
regerdinl  the  alleged  defect.  Consumers  ' 
Union  has  not  responded  to  this  request 

In  consideration  of  the  available 
information  there  Is  no  reasonable 
possibility  that  an  order  eonoambig  tha 
notification  and  remedy  of  a  safety- 
related  defect  in  relation  to  the 
petitioner's  allegations  would  be  issued 
at  tha  conclusion  of  an  investigation. 
Since  no  evidence  of  a  safety-related 
defect  trend  was  discovered,  further 
commitment  of  resources  to  determine 
whether  such  a  trend  may  exist  does  not 
appear  to  be  werranted  at  this  time. 
"Therefore,  the  petition  is  denied. 

This  notice  sets  forth  the  reason  for 
the  denial  of  a  petition  submitted  to 
l^IHTSA  under  section  124  of  the 
National  Trafflc  and  Motor  Vehicle 
Safety  Act  of  1980,  es  amended  (15 
U.S.C.1361e/se9.). 

Authority:  8m.  124.  Pub.  L  9»-492: 86  Stat. 
1470  (15  U.S.C.  1410a):  datautiont  of 
authority  at  40  CFR 1  JO  and  BOl  A 

luua  on  OctolMr  5, 1990. 
Mkhael  B.  Browalse. 
Acting  Auociata  Administrator  fdr 
Enforcemant. 

[PR  Doc.  90-24590  Filed  10-17-90;  6:45  amj 
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Sunshine  Act  Meetings 


TMi  Mclion  of  ttw  FEDERAL  REGISTER 
oonMns  noMoM  o«  maMngs  puMihad 
undar  the  "Qomrmm*  in  ttw  SuniNne 
Acr  (Pub.  L  04-409)  S  U.&a  5S2b(e)(3). 


'CITATION  OP 

R  55  Fit  41167. 

ramMU  ANNOUNCID  TIM  AND  DATI 
OP  MUTMtt.  ll«>  ajn.,  Tuesday, 
October  16. 198a 

CNANOI M  Tm  McrMQ:  The 
Commiation  haa  reacheduled  the  closed 
BMeting  to  discuaa  enforcement  matters 
for  1:00  pj&,  Thursday.  October  18. 
190a 

CONTACT  WWONIWI  MOW 
MPONMATION.  Jean  A.  Webb,  Secretary 
of  the  Commission 
|saBA.Wabb^ 

StcntaryofUieCommmion. 

(FR  Doc  8IVZ4ac  Filed  lfr-ie-80;  3:57  pn] 


OC 


990 


UMI 


raOfRAL  lUenOI  I COMMIMION 


"noaiALMKMSTiir 


MISVIOUaLV 

Thursday.  Octobi  r 
Meeting  open  to 

THCFOUOWmO 


tie 


Opinion  1990-19. 
behalf  of  the 


Suai» 


NUMMK  90-24144. 
DATBANOTIMl: 

18.199ai0K)0a.m. 
public. 

HADBtEN 
agenda:  Advisory 
^rdon  M.  Strauss  on 
Corporation. 


DATI  AND  TMC  T^Aday, 
1990. 10:00  a.m. 

PLACC  999  E  Street 
DC 

•TATIM:  This  mei 
the  public. 

ITEMS  TOM 


eing 


Compliance  mattersbursuant  to  2  U.S.C 

|437g. 
Audits  conducted 

S  438(b).  and  Tlde426. 
Matters  concerning 

actions  or  proceetlngs 


p^want  to  2  U.S.C  i  4370. 
U.S.C. 
larticipation  in  civil 
or  arbitration. 


Federal  Register 
Vol  55.  Na  202 

Thursday,  October  18. 


1990 


.  October  23. 
.  NW..  Washington, 
will  be  closed  to 


Internal  personnel  rules 
matters  alTectii^  a  pa  rticular 


DATE  AND  time: 

1990. 10:00  a.m. 

MACE:  999  E  Street. 
OC  (Ninth  Floor). 

tTATUKThis 
public. 

MATTBRtTOM 


Thun  day,  October  25, 
NW.,  Washington, 
meeting  will  be  open  to  the 


Correction  and  Approvi 
Advisory  Opinions: 

1990-19-Gordon  M. 
the  Suarez  Corporalon 

1990-24— Representat  ve 


of  Minutes 
Strauss  on  behalf  of 


Edward  R. 
Madigan— Adminis^tive  Matters 


OH  iNreWMATION! 
Officer, 


PERSON  TO  CONTACT 

Mr.  Fred  Eiland.  Presi 
Telephone:  (202)  37e4l55. 
Dekms  Harris, 

Administrative  AsaiBtaiJf;  Office  of  the 
Secretariat 


[FR  Do&  90-24808  nied 


0-18-00;  3:11  pm] 


and  procedures  or 
employee. 


Corrections 


rMMnl  lM|ittaf 
Vol.  5S,  No.  202 

Thuraday.  October  18,  1900 


This  section  of  the  FEDERAL  REGISTER 
containt  edKoriai  corrections  of  previously 
published  Presidential,  Rule,  Propoeed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agericy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OP  COMMERCE 
International  Trade  Admlntartration 

(A'12»608,eteL] 

Initiation  of  Anti^ireumvontion  Inquiry 
on  Antidumping  Duty  Ordora  on  Color 
PIctura  Tubaa  From  Canada  A-122-605, 
atal. 

Correction 

In  notice  document  90-20093  beginning 
on  page  34950,  in  the  issue  of  Monday, 
August  27, 1990,  maite  the  following 
correction: 


On  page  34950,  in  the  third  column,  in 
the  imcnvi  dati:.  "August  24. 1990." 
should  read  "August  27, 1990." 


eiLUNaGOot  iwf4VD 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parta  613, 614, 615, 616, 616, 
and  619 

RIN30S2-AA94 

EHoibliity  and  Scope  of  Financing; 
Loan  PoHciea  and  Operationa;  Funding 
and  Flaeai  Affaire.  Loan  PoUdea  and 
Operationa,  and  Funding  Operatione; 
Coordination;  General  Proviaiona; 
Deflnltiona 

Correction 

In  the  correction  to  rule  document  90- 
13862  appearing  on  page  28511  in  the 
isHue  of  Wednesday,  July  11, 1990,  item 
20  should  have  begun  "On  page  24883". 

■NJJNO  COOl  1I0M1« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

Final  Flood  Elevation  Determinatlona; 
Awbema  et  aL 

Correction 

In  rule  document  90-18279  beginning 
on  page  31837,  in  the  issue  of  Mondey, 
August  6, 1990,  make  the  following 
correction: 

On  page  31838,  in  the  first  column,  in 
the  table,  under  "California",  and  the 
heading  "Napa  County"  etc.,  in  the  first 
line  of  the  fourth  entry,  "downstream" 
should  read  "upstream". 

BNJJNO  COOl  1I0M14 


Thursday 
Oetobwr  18,  1M0 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1926 

Concrete  and  Masonry  Construction 
Safety  Standards;  Uft-Slab  Construction 
Operations;  Final  Rule 


Fwfatal  B^gtotor  /  Vol  65.  Na  202  /  Thurg  ay.  October  18.  1990  /  Rules  and  Regul  itions 


DEPARTMENT  OF  LABOR 


Safety  Act  (Pub.  L 
1980).  significantly 


MCFRPartlMe 

(OeclMlll0.S-3O1Bl 

NN121t^AA20 

Concrwto  and  Maaonry  CoMtrudion 
Safaly  Standards;  Utt  Slab 
ConatnicUoii  Oparatloiia 


accidents  and  injui  es.  The  amendment, 
commonly  known  i  s  the  Construction 


)l-54;  August  9, 
itrengthened 


R  Occupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor. 

:  nnal  rule. 


v:  This  rule  revises  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  Safety 
Standards  for  Lift  Slab  Construction 
Operations.  This  rulemaking  updates 
specific  requirements  for  lift-slab 
construction  operations  that  were 
incorporated  by  reference  in  the  existing 
standard  from  the  American  National 
Standards  Institute's  (ANSI)  Safety 
Requirements  for  Concrete  Construction 
and  Masonry  Work.  ANSI  Al0.9-197a 
and  adds  new  requirements  to  provide 
additional  protection  for  woricers 
engaged  in  lift-slab  construction 
operations.  This  revision  eliminates 
ambiguities  caused  by  incorporating  the 
ANSi  standard  by  reference  and' 
snengthens  tbe  Ufl-slab  requirements  by 
eliminating  weaknesses  or  gaps  in 
coverage  that  existed  through  die 
reference  to  the  outdated  ANSI 
standard. 


EnATC  This  final  rule  shall 

become  effective  December  17,  I9ga 
AOOWtttra:  In  compliance  with  28 
U.S.C  2112(a).  the  Agency  designates 
for  receipt  of  petiHons  for  review  of  the 
standard,  the  Associate  Solicitor  for 
Occupational  Safety  and  Health.  Office 
of  the  Solicitor,  room  S-4004.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 
wn  RMTHCR  wrowna-noii  contact: 
Mr.  lames  Foster,  U.  S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Admhiistration,  Office  of  Information 
and  Consumer  Affairs,  room  N3647, 200 
Constitution  Avenue  NW.,  Washington. 
DC  202ia  Telephone  (202)  523^8151. 


Congress  amended  the  Contract  Work 
Hours  Standards  Act  (40  U.S.C.  327  et 
aeq.)  in  19W  by  adding  a  new  section 
107  (40  U.S.C  333)  to  provide  employees 
in  the  construction  industry  with  a  safer 
work  environment  and  to  reduce  the 
frequency  and  severity  of  construction 


employee  protectio  i  by  providing  for 
occupational  safet]  and  health 
standards  for  empli  lyees  of  the  building 
trades  and  constnK  tion  industry  who 
worked  on  Federal  and  Federally- 
financed  or  Federaly-assisted 
construction  projec  s.  Accordingly,  the 
Secretary  of  Labor  ssued  Safety  and 
Health  Regulations  or  Construction  in 
29  CFR  part  1518  (3   FR  7340.  April  17, 
1971)  pursuant  to  S4  ction  107  of  the 
Contract  Woric  Hot  rs  and  Safety 
Standards  Act. 

The  Occupationa  Safety  and  Healdi 
Act  (OSH  Act)  (84 !  tat.  1590: 29  U.S.C. 
651  et.  seq.),  which  vas  enacted  by 
Congress  in  1970.  a<  thorized  the 
Secretary  of  Labor  q  adopt  established 
Federal  standards  i  sued  under  other 
statutes,  including  t  le  Construction 
Safety  Act  as  occu  ational  safety  and 
health  standards.  A  xordingly,  under 
section  6{a)  of  the  C  SH  Act  (36  FR 
10466,  May  29. 1971  ,  the  Secretary  of 
Labor  adopted  the  (  onstruction 
Standards  which  w(  re  issued  under  the 
Construction  Safety  Act  in  29  CFR  part 
15ia  These  Safety  i  nd  Health 
Regulations  for  Con  itruction.  part  1518, 
were  redesignated « i  part  1926  at  the 
end  of  1971  (36  FR  2^232.  December  30. 
1971).  The  standard  entitled  Concrete, 
Concrete  Forms,  and  Shoring, 
IS  1926.700  through  1926.702,  was 
adopted  as  an  OSH  v  standard  as  part 
of  this  process.  OSI-  \  revised  that 
standard— except  fo  r  the  section  on  lilt- 
slab  operations— on  June  16, 1988  (S3  FR 
22612),  based  on  an  iarlier  proposal. 
The  1988  revision  ch  inged  the  title  of 
Subpart  Q  to  Concn  te  and  Masonry 
Construction  and  ad  led  several  sections 
(now  S§  1928.700  to  1926.706).  The 
existing  requirement  for  lift-slab 
operations— incoipo  ated  by  reference 
from  Section  11  of  th  s  ANSI  AlO.9-1970 
standard— are  locati  d  in  {  1926.705. 

The  revision  to  thi  lift-slab 
requirements  in  OSF  A's  subpart  Q 
began  on  September  16, 1985,  when 
OSHA  proposed  to  r  wise  its 
construction  industr;  safety  standard 
addressing  concrete  md  masonry 
construction  (50  FR  5  7543).  One  section 
of  this  1965  proposal  on  subpart  Q 
contained  requireme  its  specific  to  lift- 
slab  construction  opi  rations.  Following 
the  publication  of  th(  proposal,  there 
was  a  period  for  rea  iving  written 
comments  which  enc  ed  on  December  16, 
1965,  and  a  public  he  aring  was  held  in 
Washington,  DC  on  Ime  17-18, 1986. 
The  record  on  that  pi  oposal  closed  on 
December  8, 1986.  Fr  m  that  point  on,  no 
further  information  o  >uld  be  entered 


into  the  rulemaking  do  ket  for 
consideration  by  OSH  i  in  preparing  a 
final  rule,  without  a  foi  i».il  reo|>eBlRg  of 
the  record. 

After  the  record  ulos  !cl  j  tragic 
accident  occurred  in  Bi  idgeport 
Connecticut.  On  April :  3, 1987,  a 
building  under  construi  tion  collapsed, 
killing  28  workers  and  njuring  many 
others.  The  collapse  ca  ised  the  highest 
death  toll  from  a  work|  lace  accident  in 
the  United  States  since  51  employees 
were  killed  in  1978  duriig  construction 
of  a  cooling  tower  at  VV  lllow  Island, 
West  Viiginia.  The  Bri(  geport  building 
that  collapsed  was  beii  g  erected  using 
the  lift-slab  method  of  ( onstructiorL 
After  the  collapse,  it  wi  <s  apparent  to 
OSHA  that  there  woulc  be  a  new  body 
of  information  forthcon  ing  and  a 
multitude  of  questions  i  bout  this  unique 
method  of  construction  The  use  of  the 
lift-slab  method  was  ve  ry  limited, 
accounting  for  only  a  sr  lall  percentage 
probably  less  than  one  >ercent — of  all 
construction  activity  in  the  United 
States. 

Some  of  that  informa  ion  would  come 
bom  the  OSHA  accider  t  investigation. 
OSiA  conducted  an  in'  'estigation  of  the 
accident  with  the  assist  ince  of  the 
National  Bureau  of  Star  dards  (NBS) 
(now  called  the  Nationt  1  Institute  of 
Standards  and  Technol  (gy)  of  the  U.S. 
Department  of  Commer  :e.  The  NBS 
presented  their  findings  in  a  report 
released  in  September  1  987.  In  that 
report,  "Investigation  oi  L' Ambiance 
Plaza  Building  Collapse  in  Bridgeport, 
Connecticut,  NBSIR  87-  1640"  (Ex.  34), 
NBS  concluded  the  folio  wring: 

The  most  probable  cauM  of  the  collapse 
was  determined  to  lie  loss  >f  support  at  a 
lifting  jack  in  the  west  towi  r  during 
placement  of  an  upper  leve  package  of  three 
floor  slabs.  The  loss  of  sup  tort  was  likely  due 
to  excessive  deformation  o  the  lifting  angle 
tn  a  shearhead  followed  by  a  lifting  nut 
slipping  off  the  lifting  angh  of  the  shearhead. 
The  postulated  failure  mec  lanism  was 
duplicated  in  laboratory  ex  >eriments.  The 
local  failure  propagated  as  cads  were 
redistributed.  The  remainin  ;  }ack  rods  along 
column  line  E  supporting  tli ;  package  of  floor 
slabs  slipped  off  the  lifting  ingles  and  the 
slabs  failed  in  flexure  and  i  liear.  These  slabs 
fell  causing  the  lower  level  ilabs  to  fail  (p. 
iii).  ^  "^ 


To  ensure  that  the  subbart 
rulemaking  record  adeqi  ately 
the  best  available  infom  ation 
slab  construction,  OSH/ 
withhold  the  on-going  re  dsion 
lift-slab  section  in  subpart 
could  reopen  the  recoil 
purpose  of  seeking  additional 
information  on  lift-slab 
The  rulemaking  on  the 
1985  proposed  revision 


Q 

reflected 
on  lift. 

decided  to 
of  the 
Q  until  it 

or  the  limited 


c  onstruction. 
r^ainder  of  the 
subpart  Q  was 


t(i 
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completed  ai  a  final  rale  on  June  IS, 
1968  (53  PR  22612).  OSHA  leopened  the 
record  on  September  IS,  1968,  with  die 
publication  of  a  propoied  role  diat 
addretaed  fust  die  haoards  of  lift-alab 
conatruction  (53  PR  35972).  Intereated 
parties  were  given  until  November  14. 

1988.  to  aubmit  comments  pertaining  to 
the  proposal  The  notice  of  proposed 
rulemaking  also  informed  the  public  of 
the  opportunity  to  request  an  informal 
public  hearing  on  the  proposal 
Subsequendy,  OSHA  received  a  request 
for  an  extension  of  the  comment  period. 
OSHA  published  a  notice  in  die  Federal 
Register  on  November  8, 1968  (53  PR 
45102)  announcing  that  it  waa  extending 
the  period  for  comments  and  hearing 
requests  until  December  14. 196a  During 
that  comment  period,  OSHA  received 
another  request  to  extend  the  comment 
period  further  and  to  allow  ample 
opportunity  for  a  complete  and  foU 
response  to  the  proposed  provisions  and 
the  specific  issues  raised  in  the 
proposal.  Once  again.  OSHA  agreed  and 
issued  a  notice  in  the  Fedanl  Ragiatar  of 
December  13. 1988  (53  PR  50038), 
announcing  that  it  waa  extending  the 
period  for  written  comments  and 
requests  for  a  hearing  until  Pebrnary  12, 

1989.  Thus,  the  written  comment  period 
for  this  new  proposal  laated  5  montha. 

Although  only  one  comment  to  the 
record  on  lift-alab  constraction  waa 
received  when  the  atandard  was  first 
proposed  for  revision  in  1985.  and  no 
testimony  was  presented  on  die  topic  at 
OSHA's  1966  public  hearing,  diere  were 
28  written  comments  recei^  in 
response  to  die  1966  proposed  rule.  In 
addition,  two  requests  for  a  hearhig 
were  received.  In  reaponae  to  the 
requests,  OSHA  held  a  public  hearing  in 
Washington.  DC  on  June  2»-3a  1989.  to 
hear  teatimony  on  the  propoaed  rule. 
Much  of  diat  teatimony,  like  some  of  die 
written  comment,  did  not  relate  dinwdy 
to  the  merita  of  the  propoaed  rule,  but 
instead  related  to  varioua  theories  aa  to 
why  commenters  felt  the  L' Ambiance 
Plaza  in  Bridgeport  coUapaed;  or  vidiy 
diey  felt  die  NBS  Report  waa  incorrect; 
or  why  OSHA  was  wrong  tot  proposing 
what  they  dioug^t  were  "new" 
standards.  While  all  of  thia  information 
is  in  tiie  rulemaking  record,  little  of  it 
will  be  diacuaaed  in  this  preamble 
because  it  doea  not  addreaa  matters 
under  consideration  in  this  rulemaking. 
That  ia.  die  proposal  addresaed  lift-alab 
construction  operationa,  not  the  validity 
of  die  NBS  Report 

By  die  time  of  die  adieduled  hearings, 
widi  die  mafodty  of  die  oommenta  in  die 
record,  it  waa  apparant  that  many  of  die 
commenters  diM^t  dial  OSHA  did  not 
have  any  revdfMBents  in  afEsct  for  lift- 


slab  oonstniction  cqierBtiona  at  die  tine 
of  dw  Bridgeport  accident  and  diat  the 
propoaal  contained  all  *1iew" 
requirements.  In  the  opening  statement 
for  the  public  hearing.  OSHA  made  it 
dear  that  Uiis  was  not  the  case.  (Tr.  1-12 
and  Ex.  44).  In  particular.  OSHA  atated 
that  it  had  not  propoaed  any  new 
requirements  baseid  specifically  on  the 
NBS  Report  OSHA  also  noted  diat  moat 
of  the  proposed  requirements  were 
essentially  the  same  as  die  requirements 
that  the  Agency  had  been  enforcing 
since  1971.  However.  OSHA  had 
proposed  to  change  some  provisions  to 
reflect  revisions  made  by  ANSI  in  1983 
when  that  organization  updated  its 
ANSI  AlO.9-1970  standard— the 
standard  that  OSHA  had  previously 
adopted  by  reference  hi  1971  and  wdiidi 
OSHA  herein  refers  to  as  its  "existing" 
standard. 

In  preparation  for  the  proposed  rule, 
OSHA  met  widi  its  Advisory  Committee 
on  Construction  Safety  and  Health 
(ACCSH)  to  discuss  a  draft  of  die  lift- 
slab  proposal.  The  ACCSH  made  throe 
recommendations  at  dieir  March  30, 
1988,  meeting,  and  those 
recommendations  were  discussed  in  the 
proposed  rulemaking.  (A  copy  of  the 
transcript  of  diat  discussion  can  be 
found  at  Exhibit  35-2.)  Pint  ACCSH 
recommended  that  OSHA  include  die 
building  columns  among  the  items  that 
must  be  designed  widi  a  safety  factor  of 
at  least  2.5.  ACCSH  was  refeiring  to  die 
current  ANSI  standard  that  requires 
"*  *  *  die  direaded  rods  and  odier 
members  that  transmit  loads  to  the  jacks 
shall  have  a  minimum  factor  of  safety  of 
at  least  2.5." 

Second.  ACCSH  recommended 
revising  draft  paragraph  (a)  by 
supporting  a  motion  put  forth  by  die 
ACCSH  representative  from  the  Building 
and  Construction  Tradn  Department  of 
die  AFL-CIO.  That  motion  was  to 
require  the  "Lift-slab  operations  to  be 
designed,  planned,  and  supervised  by  a 

t>rofessional  engineer  or  architect 
icensed  in  die  state  where  the  work  is 
behig  performed." 

The  final  recommendation  waa 
expressed  whan  ACCSH  memben 
discussed  their  views  with  r^ard  to 
employees  woridng  under  loads, 
including  working  under  alaba  which 
were  not  yet  secured.  The  ACCSH 
memben  passed  a  motion  which  atated 
that  as  a  general  rule,  they  did  not 
endorse  employees  working  under  any 
loada. 

In  the  preamble  to  the  propoaed  rule, 
OSHA  invited  commenten  to  compare 
the  lift-alab  conatraction  technique  with 
odier  building  tachniquea.  OSHA 
aununarlzas  A»  rasultiBg  dlacuaelon 


hara.  by  firat  aettlng  forth  an  axoarpl 
bom  the  Natioaal  Borean  of  Standatda 
report  lnn$UgaUon  ofL'Ambkmm 
Pkaa  Building  CoUaim  in  Brklitpoit, 
Connecticut  (NBSIR  87-9940)  (Ex.  84)  In 
which  the  lift-alab  method  «iras 
described  as  follows: 

in  the  Uft-slab  raetfiod  ofwrnstnictlea.  floor 
and  roof  slabs  are  CMl  one  on  top  of  tha 
other  at  traaad  level  Tha  Boon  an  aaiMUy 
twiKway  posl-lanaioaed  flat  plates  of  sIdMr 
regular  or  UghtweUil  concrste.  Aflar  posl- 
tensionina,  the  •!•£•  ars  Uftad  to  their 
positlonsby  hydraulic  Jacks  and  an  sscuisd 
to  tha  oolumiu.  (p.  1). 

NBS  alao  aaid  diat  "By  caattng  die 
alabs  at  ground  level  lift-alab 
conatruction  can  eliminate  90  percent  of 
the  formworic  required  for  cast-in-pUca 
and  reduce  labor  requirementa.  Cost 
savings  and  apeed  of  conatruction  are 
two  primary  advantagea  dahned  for  lift- 
slab  conatruction"  (Ex.  34,  p.  1). 

In  cast-bi-place  construction, 
formwork  is  used  to  support  the  weight 
of  freshly  placed  concrete  and  it 
continues  to  provide  support  untU  tha 
concrete  haa  adiieved  the  atrength  . 
necessary  to  support  itaelf  and  aU 
superlmpiMed  bade.  Under  subpart  Q 
worken  are  not  prohibited  from  ivoiking 
in  buildings  under  audi  loads  during  the 
time  diat  the  concrete  la  galnbig  ita 
atrengdL  However.  OSHA  does  require 
in  1 192&703(aMl)  diet  die  "Formwoik 
ahall  be  deaigned,  fabricated,  erected, 
aupported.  braced  and  maintained  ao 
that  it  will  be  capable  of  aupporting. 
without  failure,  all  vertical  and  lateral 
loads  that  may  reasonably  be 
antidpated  to  be  appUed  to  the 
fonnwork."  Farther.  OSHA  atates  In 
1 1926.703(a)(1)  that  empliwen  who 
follow  aecttona  6  and  7  of  ttie  ANSI 
A10J»-1983  sUndard  will  be  deemed  to 
be  in  comjdianoa  widi  the  formwoik 
requirementa.  The  ANSI  atandard 
praecribea  that  allowable  loads  on 
formwork  coraponenta  are  to  be  baaed 
on  a  frictor  of  aafaty.  wdiidi  is  usually 
2.5,  but  can  be  as  high  aa  8.  depending 
on  the  type  of  ahoring  uaed. 

In  oontraat  hi  tha  Uft-alab  method  of 
conatruction.  OSHA  propoaed  to 
continue  the  exiating  requirement  that 
woiken  not  be  permitted  to  work  under 
alabs  which  have  not  been  aacured.  nor 
under  slaba  that  have  been  aacured  if 
other  alaba  on  u|q>er  levela  are  being 
lifted  (a  prooeaa  tanned  "Jacking 
operationa").  Of  course.  OSHA  did  not 
intend  that  thia  requirement  apply  to  the 
wocken  who  are  eaaential  to  the  taak  of 
controlling  die  lacking  operationa  and 
aecuring  me  slaba. 

TIm  propoeed  provialoo  to  keep 
noneaaential  amptoyeea  out  of  the 
building  rtnkad  aa  the  moat 
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contravenial  provision  in  the  proposed 
rule.  In  fact,  according  to  one  Uft-slab 
contractor,  prior  to  the  L' Ambiance 
Plaxa  collapse,  it  was  common  practice, 
worldwide,  for  even  nonessential 
employees  to  woric  in  buildings  being 
constructed  by  the  lift-slab  method 
during  jacking  operations  as  long  as  the 
floor  slab  immediately  above  the 
employees  had  been  secured.  (Ex.  35-2, 
p.  150).  This  means  that  some  floor  slabs 
were  "suspended  on  the  Jacks"  while 
nonessential  employees  were  working 
below.  A  failure  of  any  component  of 
the  Jacking  system,  not  unlike  a  failure 
of  the  formwork  system  in  cast-in-place 
construction,  could  result  in  other 
components  being  overloaded  or  in  the 
dropping  of  a  suspended  floor  which 
could,  in  turn,  residt  in  total  collapse  of 
the  building.  Such  failures  have  occurred 
in  both  cast-in-place  and  in  the  lift-slab 
method  of  construction.  As  OSHA 
stated  in  the  proposed  rule,  though,  it 
has  limited  data  on  total  building 
failures  where  the  lift-slab  method  of 
construction  was  used.  Indeed,  OSHA  is 
aware  of  only  one  lifl-slab-constructed 
building  failure  since  1971,  the  year 
OSHA  came  taito  existence,  lliat,  of 
course,  is  the  1987  L'Ambiance  Plaza 
failure.  Published  materials,  however, 
describe  several  other  types  of  failures 
(where  the  lift-slab  method  was  used) 
that  occurred  in  the  years  1952, 1954, 
1950. 1961,  and  1982.  (Reference:  Feld. 
Jacob,  ConatrucUon  Failure.  ]oha  Wiley 
ft  Sons,  Inc.,  New  York;  1968)  (Ex.  35-1). 

Further  discussion  on  the  proposed 
prohibition  was  made  by  a' 
reivesentative  of  Texstar  Construction 
Corporation  when  he  addressed  the 
ACC8H  Committee  on  March  3a  1988 
(Ex.  35-2.  p.  150).  The  representative 
stated: 

Another  veiy  important  area  of 
disagreement  is  our  posiUoo  tiiat  other  trades 
be  allowed  to  woric  inside  a  buiiding  under 
secured  slalM  while  UMng  is  in  progreaa  on 
upper  floats.  This  has  been  the  norraal 
pnctice  ttrouad  die  world  and  laally  is  not 
different  that  what  is  nannal  practice  of  odier 
stractnral  methods.  Similar  conditions  exist 
on  multi-story,  cast-tB-place  oooaetrfranies, 
during  the  pouring  and  curing  of  an  uppv 
floor. 

F^irther  in  his  comments,  he  said  that: 

On  precast  frames  or  masonry  frames,  the 
same  thing  appHes  during  die  erection  of 
those  precast  members.  On  sted  frames, 
during  the  enction  of  die  steel  members  and 
dw  pouring  of  die  docks  up  above,  workmen 
are  aOowsd  to  do  dieir  trades  bekiw.  We 
rsaQy  do  not  see  why  our  mediod  should  be 
restrained  in  the  way  prapoeed.  from 
coavedng  widi  other  structural  systems. 

He  concluded  by  eomparfaig  the  risks 
<rf  precast  widi  hfl-slab  construction, 
remaiUi^that,*'*  *  ^someofthe 


precast  members  <  re  very,  very  heavy 
and  very  large  on  i  nulti-story  buildings; 
there  are  trades  w  >rking  below.  God 
forbid  one  lets  go,  here  is  going  to  be  a 
catastrophe,  there  s  no  question  about 
if  •  V'(Ex.35-J  p.  154). 

This  statement  ]  rompted  OSHA  to 
ask  for  public  com  nent  in  the  proposed 
rule  on  whether  oi  not  employees 
working  on  precaa  or  cast-in-place  sites 
are  exposed  to  the  same  type  of  hazard 
that  is  being  addrc  ised  here  for  the  lift- 
slab  technique.  Se  ^eral  commenters 
responded  to  the  c  iiestions  and  their 
comments  are  disc  issed  elsewhere  in 
this  preamble,  unc  ;r  Issue  #12. 

Finally,  OSHA  i  ould  like  to  express 
its  appreciation  fo  the  cooperation, 
assistance,  and  co  lunents  from  all  those 
who  have  participi  ted  in  this 
rulemaking  effort  n  particular,  OSHA 
acknowledges  the  issistance  of  Mr. 
Peter  Vanderklaaii  w  of  Liftplate 
International,  Inc.,  who  welcomed  the 
OSHA  standards-i  niting  team  to  visit  a 
construction  site  v  hile  lilting  was  in 
progress,  to  allow  irst-hand  observation 
of  the  hazards  assi  iciated  with  the 
construction  techn  que  and  see  how  one 
-  contractor  addresi  ed  those  hazards. 
OSHA  also  ackno^  /ledges  the 
contributions  of  tfa  )se  in  the  engineering 
community  who  a  me  together, 
sometimes  at  their  own  time  and 
expense,  to  invest  {ate  the  Bridgeport 
disaster  and  to  nu  ce  recommendations 
to  OSHA  and  to  oiier  standards-making 
bodies  (e.g.,  buildii  tg  code  committees] 
in  an  effort  to  prev  snt  the  recurrence  of 
such  incidents.  As  OSHA  stated  in  its 
closing  remarks  at  the  hearing,  the 
Agency  believes  a  Bnal  rule  can  be 
promulgated  that  i  rovides  a  level  of 
protection  needed  lo  ensure  the  safety 
of  workers  as  intei  ded  by  Congress, 
without  taking  awi  y  the  livelihood  of 


the  very  workers  i 
44  and  Tr.  6/29/89 


n.  Summary  and  %planation  of  the 
Final  Rule 


summarizes 
provisflms  in  the  final  rule 
hey  differ  from  the 
easting  rule.  The 

an  explanation 
arrived  at  its  final 


The  following  d^cussion 
each  of  the . 
and  explains  how 
proposal  and  the 
discussion  also  indudes 
ofhowtheAgenc]! 
decision. 

OSHA  requeste< 
several  specific  isfaes 
of  the  proposed 
the  hearing  notice 
these  issues,  and 
on  them,  are  discussed 
with  the  appropria  e 
final  rule.  Issues  r^sed 
that  did  not  affect 
final  rule  are  disclosed 
discussion  of  the 


Iru  e 


tie 


seeks  to  protect  (Ex. 
p.  1-21). 


comments  on 

in  the  preamble 
(53  FR  35976)  and  in 
53  FR  50038).  All  of 
comments  received 
>d  in  conjunction 
provisions  of  this 
ed  in  the  proposal 
provision  in  the 
d  at  the  end  of  the 
rule  provisions. 


fuel 


In  general,  this  finalrule  differs  from 
many  of  the  final  rulet  issued  by  OSHA 
in  that  currently  it  din  ctly  affects  the 
operation  of  only  two  :onstruction 
contractors  in  the  Uni  ed  States  and  a 
small  percentage  of  al  the  employees 
engaged  in  constructic  n  work.  (Ex.  37,  p. 
35978).  Additionally,  (  iSHA  recognizes 
that  use  of  the  lift-slal  method  of 
construction  prevents  employee 
exposure  to  some  hazi  irds  that  typically 
exist  when  other  cons  ruction  methods 
are  used — methods  su  :h  as  steel 
constroction,  cast-in-p  ace  construction, 
and  precast  concrete  ( onstruction.  For 
example,  these  other  ( onstruction 
methods  require  more  work  to  be  done 
at  elevated  locations,  hereby  exposing 
workers  to  fall  hazards.  (Tr.  6/30/89,  pp. 
2-185  to  186).  (Note:  T^e  U.S. 
Department  of  Labor,  based  on  data 
from  the  Bureau  of  La  tor  Statistics,  lists 
falls  as  one  of  the  leac  ing  causes  of 
traumatic  occupatiom  I  death, 
accounting  for  8%  of  a  1  occupational 
fatalities  in  1986.  Data  from  NIOSH 
shows  that  fit)m  1980- 1985,  falls 
represented  about  109  of  all  traumatic 
occupational  deaths  f  t  which  a  cause 
was  identified  and  an  one  of  the  major 
causes  of  injuries  to  o  instruction 
workers.)  While  OSH  ^  currently  has  a 
rulemaking  activity  ui  derway  to 
address  fall  hazards  ii  i  construction 
(Subpart  M— Fall  Prot  iction)  (51  FR 
42718),  it  does  not  hav  b  rulemaking 
underway  to  address  he  hazards  of 
collapse  that  may  be  ( ssociated  with 
methods  of  constnictii  in  othw  than  lift- 
slab.  In  this  rule,  OSH  i\  addresses  the 
need  to  provide  struct  aal  integrity  to 
address  the  hazard  of  collapse. 

The  protection  affoi  ied  by  providing 
structural  integrity  ma  y  also  need  to  be 
addressed  where  othe  r  construction 
techniques  are  being  i  sed  and  OSHA 
intends  to  investigate  hat  need. 
Specifically,  OSHA  in  ends  to  gather 
information  on  issues  luch  as  ^e  need 
to  require  contractors  o  address 
"structural  integrity"  (fall  structures 
while  they  are  being  b  iiilt:  the  role  of  the 
general  contractor  vei  ras  that  of  the 
subcontractors;  the  need  to  ensure 
lateral  stability  duringT construction;  and 
the  need  for  on-site  8V|>ervision  at  all 
construction  sites. 

Many  of  the  writtenlcomments  and 
testimony  at  the  publii ;  hearing 
indicated  a  willingnes  i  among 
contractors,  the  engine  ering  community, 
and  other  concerned  ii  idividuals  and 
organizations  to  work  with  OSHA  to 
explore  these  importai  it  construction 
issues  further.  An  exa  nple  of  this 
willingness  to  coopers  te  was  evidenced 
at  the  hearing  when  )c  mes  Hinckley,  a 
licensed  professional  i  mgineer  with 
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JamM  M.  HincUev  AiMsiates,  mad* 
seven  recommendatione  to  OSHA  for 
improving  safety  to  employees.  Otie  of 
his  recommendations  was  that  an  . 
overiap  of  responsibilities  between  tte 
owner,  the  erchitect  the  engineer,  the 
construction  manager  and  the 
contractors  be  encouraged.  Another  was 
that  complete  investigations  be  made  of 
collapses,  and  that  the  information  be 
made  available  for  use  by  architects/ 
engineers  and  other  professionals  so 
that  they  can  leain  from  failures  "*  *  * 
so  that  each  one  of  these  things  need  not 
accept  the  loss  of  life,  in  its  harsh 
reality,  without  being  able  to  gamer 
from  that  e]q)erience  something  that  will 
improve  the  construction  industry  as  a 
whole."  (Tr.  6/30/88.  pp.  2-138  to  2-140). 
Mr.  Hinckley's  investigation  of  the 
L'Ambiance  collapse  lead  him  to  several 
conclusions,  one  of  which  was  that 
rotation  of  the  footings  had  occurred. 
Peihaps  by  way  of  example,  he  added. 
"1  would  like  to  get  the  word  out  not  to 
put  footings  on  top  of  reconstmcted 
shotrodc  and  fill  especially  in  the 
presence  of  a  ground  water  situation." 
(Id.  p.  2-141). 

Additional  evidence  of  forthcoming 
cooperation  surfaced  on  cross 
examination  when  Mario  Suarez 
commented  to  Hinckley  that  "I  certainly 
want  to  congratulate  you  for  your  seven 

Kints  of  consideration  for  tlie  future 
cause  I  think  that  shoidd  be  the 
concern  of  the  engineering  profession 
right  now."  (Tr.  6/30/89,  p.  2-149).  In  the 
same  vein.  Professor  Vanderidaauw  of 
Liftplate  International  asked  Matthew 
Burkart.  the  Chalman  of  the  ANSI  AlO 
Committee,  if  ANSI  was  being 
discriminatory  in  its  rules  with  regard  to 
keeping  workers  out  of  the  building  on 
lift-slab  proiectsbut  not  other  concrete 
projects.  Burkart  responded  that  he  was 
testifying  with  regard  to  the  Committee's 
interpretation  of  the  Uft-slab  provision 
only,  but  he  added  that  it  "mifl^t  be 
worthy  of  consideration  for  the 
committee  or  another  committee  that  is 
addressing  reinforced  concrete  or  other 
types  of  lilting  or  concreting  operations" 
(Tr.  6/29/89,  pp.  1-206  to  1-209). 

Hinckley  put  it  best  when  he  said.  "I 
think  now  would  be  on  excellent  time 
for  the  government  to  get  involved  to 
support  this  effort  (for  enhandng  quality 
in  construction]  and  with,  certainly, 
their  resources,  which  are  far  greater 
than  any  of  those  in  the  industry,  to 
make  a  real  difference."  (Id.  p.  2-141). 

Section  1026.700(6)  Pfffinitioiu 

OSHA  proposed  to  add  two  terms  to 
the  definitioiu  section  of  Sul^>art  Q— 
Concrete  and  Maaomy  Construction. 
These  terms.  ^'Jacking  operatton"  and 


"qualified  designer."  are  discussed 
below. 

"/odUiy  flperat/on."  In  paragraph 
(b)(9)  of  i  192eJ0a  OSHA  is  adding  a 
definition  for  the  term  "Jaddng 
operation."  OSHA  used  this  term  in  the 
proposed  rule  and  defined  it  to  mean  tha 
task  of  lifting  a  slab  (or  groups  of  slabe, 
sometimes  referred  to  as  a  "package"  or 
"pick")  vertically  from  one  location  to 
another.  e.g.,  btmi  the  casting  location  to 
a  temporaiy  (parted)  location,  or  from  a 
temporary  location  to  another 
temporary  location,  or  to  the  final 
location  of  the  slabs  in  the  structure. 
The  definition  in  the  final  rule  is 
identical  to  the  definition  in  the 
proposal  The  existing  rule  did  not 
contain  a  definition  for  the  term  "facking 
operatioa" 

OSHA  did  not  receive  any  commente 
on  the  proposed  definition.  The  Agency 
believes  that  the  term,  as  applied  to  this 
standard,  is  approximately  defined  for 
ite  use  and  that  no  further  revision  to  Oe 
definidon  is  necessary  in  this  final  nde. 

"Qualified  deMisner."  In  the  NPRM. 
OSriA  proposed  to  define  the  term 
"qualified  designer"  because  the  term 
was  used  both  to  the  proposed 
requiremente  for  lift-Mab  operations  and 
in  the  previously  promulgated  formwork 
requiremente  of  the  cast-to-place  section 
of  subpart  Q  (|  1926.703(b)(8Ki)).  OSHA 
did  not  define  the  term  to  the  imviously 
promulgated  section  of  subpert  Q 
because,  as  used  to  the  formwork 
section,  ite  meaning  is  clear.  However, 
when  OSHA  proposed  to  use  the  term 
agato  to  die  lift-slab  sectton.  it  was 
decided  that  the  term  should  be  defined 
to  the  new  proposed  rulemaking. 

While  there  was  no  ob|ection  to  the 
definition  of  "qualified  designer."  there 
was  substantive  ob{ectton  to  OSHA's 
use  of  that  term  to  the  standard.  That 
objectton  Was  sufficiently  supported  to 
the  rulemaking  record,  and  OSHA  has 
decided  not  to  use  the  term  "quaUfled 
designer"  to  the  final  rule.  (See  detailed 
discussion  below,  under  1 1926.70S(a). 
for  the  reasons  why  OSHA  is  not  using 
the  term  "qualified  designer".) 
Therefore,  stoce  the  meaning  of  the  term 
is  clear  to  the  formworic  section,  and  the 
term  will  not  appear  in  the  final  lift-slab 
section,  there  is  no  longer  a  need  to 
define  the  term.  Hence,  the  term 
"qualified  designer"  is  not  carried  forth 
to  the  final  rule. 

Section  1920.705  Lift-Slab  Qpention$ 

Section  192a705  of  the  final  rule 
contatos  specific  requiremente  for  lift- 
slab  construction  operatton*.  Bm^oyers 
who  have  employees  exposed  to  the 
hazards  of  lift-elab  construction 
operations  must  comply  with  these 
specific  requiremente  as  well  as  the 


(MMral  feqniiwBtDte  iof  ell  ( 

ooootniettoaooataiBydiaoli 

of  Subpart  Q-Goncfeto  and  Masony 
ConstruettoB  la  S  GFR  port  IBIBb 

Peragroph  (a)  of  the  final  rvle  requirae 
that  iift-otab  operattoae  be  deeignod  aad 
planned  by  a  regietarad  professtoool 
engineer  who  has  axparlance  to  lift-ebb 
construction.  It  also  raoalre*  tfiat  the 
employer  implament  all  such  designs 
and  plans:  that  tha  deeivis  aad  plans 
toduda  detailed  tostractioos  and 
sketdMS  todlcating  die  prescribed 
method  of  erection:  and  diat  the  plans 
and  designs  include  provisions  to  ensure 
lateral  stability  of  the  structure  while  it 
is  being  constructed. 

The  language  to  the  final  rule  varies 
fitmi  that  used  to  the  proposed  nla  ia 
several  ways.  First,  the  tem  "niallfled 
designer."  whidi  was  osad  to  na 
proposed  rale,  is  re^aoed  by  the  phraae 
registered  professional  an^neer,  who 
has  experience  to  lift-elab  eomtruetion.'* 
Second,  an  obUfatton  for  the  employer 
to  ensure  laterJ  stability  of  the 
structure  during  construction  has  been 
edded  to  this  provision. 

to  die  NFftM,  OSHA  propoeed  diat  a 
qualified  vigour  deeigB  aad  plan  the 
lift-slab  operations.  That  language  was 
based  on  a  provision  for  llft-elid> 
operattons  to  the  latest  ANSI  standani 
for  Concrete  and  Masooiy  Work.  ANSI 
AlOJ-1988. 1 102.  Inprop0eli«  the 
language  nsed  to  the  19SS  ANSI 
standard,  OSHA  noted  Uiat  it  was 
different  from  the  l*i^g^M^  used  to  tha 
ANSI  Aia»-1970  standard,  which 
OSHA  currsnUy  tooorporatae  fay 
reference.  In  particular,  the  1870  ANSI 
standard  preecribee  that  a  qualified 
professional  engineer  or  ardiitect 
(rather  dun  a  "qualified  designer^  as 
prescribed  to  die  1963  ANSI  etaadard) 
design  and  plan  lift-slab  operations. 
When  OSHA  discussed  Uiis  proposed 
provision  with  die  members  of  the 
ACCSH  at  dieir  March  1988  meeting,  die 
ACCSH  recommended  ttiat  OSHA  ose 
die  term  "profeesional  engineer  or 
ardiitect  registered  to  die  etato  where 
die  work  is  being  done"  instead  of  the 
term  "qualified  des^."  AOCSH  did 
not  discuss  why  they  believed  ttiat 
employees  would  be  afforded  a  greater 
level  of  salsty  if  OSHA  adopted  dieir 
phrase  and  jfid  not  propoee  dw  language 
of  the  most  recent  national  consensus 
standard.  (Ex.  88-2).  Where  e  national 
consensus  standard  Is  to  place,  OSHA 
often  OSes  diet  language  to  ite  proposed 
rulec,  with  modifications  as  are  . 
considered  aaoassary  aad  apprepriata. 
OSHA  reoQfiUies  diat  aational 
consensus  standards,  such  as  those 
developed  by  ocgaalzatiom  like  ANSI, 
represent  dM  views  of  labor,  indoetry. 


and  state  and  Federal  governments,  and 
diat  the  consensBS  standatds  ait  osoaDy 
a  leflectlaa  of  current  tndiistry  pnctlce 
and  eoundenglneerliig  principles. 
Bvidenoe  of  tUs  viewpoint  can  be  found 
in  the  06H  Act  itsdt  wliich  states  the 
liDllowing: 

WbMMw  a  rale  praenlwlsd  bjr  the 


istudanLdw 
SMfaiuy  dnlL  St  the  MOM  ttne,  pubbdi  in 
the  nidHil  Rsairtw  a  ■tataaent  of  the 
maoos  win  the  fole  as  edoptMl  wiU  better 
efhctnele  the  purpoMt  ol  diis  Act  tfaaa  the 
aadoaal  oaoMnne  etaadard.  (SwtiiMi 
an>X«D> 

OSHA's  prapoMd  laaguage  for  the 
ptotlalMB  ia  paiagra^  (a)  leilectad 
eoosidaratiaa  ef  ue  1919  AWMcoMenaiia 
ataadard.  Howevar.  aiaea  ACCS1 
raooanaanded  that  OSHA  nqidfe  a 
pcafflaaioaal  ai^inaar  or  aiddtact  bcanaad  tai 
the  ttata  what*  the  woflt  was  to  be  done,  to 
be  reapoeaibla  Cor  daaigniBg  and  planoing  Uft- 
alab  oparationa.  iatttrndtdrnguaafled 
ik$iga»,  08HA  raiaad  a  apadfio  iaana  oo 
diis  ooaoam.  in  particalar.  ia  Spedfle  Itsne 
1. 06HA  aalMd  dw  Ibllowiiw  qoaatkMia: 
"^oold  aaiployaae  be  aflocded  a  paater 
levri  of  protactiaB  If  08HA  revtsed  this 
praviaiaa  to  raqufae  the  work  Id  be  dooe  bjr 
aa 'angiaoar' or 'ardiitocr."  If  80.  OSHA 
aalMd. 'IWhat  particniar  daasificatkm  of 
anginaar  woold  afford  tha  npropriata  level 
of  protactkm  (04,  BliaCtnraL  laglatered 


OSHA  further  eiqilained  in  the 
pr^osal  that,  fai  addition  to  die 
ACCSH's  reconunendation  pertaining  to 
the  sidietitntioo  of  the  term  pr^iBseifmal 
engineer  or  ar^toct  for  yaaA^fltf 
cMpmtv  tt«  AOCSH  had  also 
recommended  that  die  provision  be 
expanded  so  that  the  professional 
engineer  or  architect  would  be  required 
to  "stqwrvise"  die  lift-elab  operations. 

Also  in  connection  widi  paragrajrii  (a). 
OSHA  asked  questions  hi  Specific  issiie 
#5  regwding  the  need  to  add 
requirements  for  the  eoqiloyer  to 
eddress  lateral  staUUty  during  the 
construction  phase.  The  comments  end 
testbnony  addressing  die  proposed 
provision  and  the  two  specific  issues 
ralatad  to  this  provision  era  discussed 
below. 

Fifteen  of  the  2S  written  commente 
received  on  the  proposal  addressed  dds 
issue  of  engineer/erddtect  versus 
quelified  designer.  Texstar  Coostmction 
Corpontfoo  identtfled  proposed 
provision  (a)  as  one  to  nMdi  dMjr 
objected  udien  they  requested  a  public 
heerbigon  die  proposed  rule  (Ex.  88-15). 
In  perttcular.  Texstar  statad  diat  The 
prapoeed  rulenwldng  should  be  revieed 
to  reed  as  follows:  AU  Ufl-slab  details 
shall  be  reviewed  and  approved  liy  die 
arcUtact/ewbieer  of  record  and 
bicocporatad  taito  die  stmetnral 
drawings.  Tlieee  drawings  riiaO  faidude 


design  die  lift-slal 
.also  stated  that 
associated  with 


details  of  erectioE  and  instrucdon 
regarding  the  prai  albed  lifting 
sequence."  Texsti  r  added  that  use  of 
this  language  wou  d  insure  an  adequate 
check  and  balano  system  so  as  to 
insure  a  safe  woriiplace  for  the 
employee.  Texstai  repeetedthis 
statement  at  the  k  raring  (T^.  6/30/80.  p. 
2-172). 

A  review  of  the  record  indicates  that 
commenten  verie  1  widely  in  their 
positions  on  the  p  oposed  paragraph  (a) 
provision.  For  exa  nple,  David  Wcmder 
(P£.  and  Chief  En  {ineer  for  Texstar 
Construction  Cor|  oration,  representing 
his  own  professiMal  views)  (Ex.  30-7) 
stated.  "I  agree  wfth  the  wording 
qualified  designeqas  having  to  plan  and 
operations."  Wonder 
e  particular  details 
slab  era  not  familiar 
to  most  engineenknd  there  is  no  single 
engineer  which  is  loth  familiar  wldi 
these  details  and  b  restored  in  each 
state  that  lift-slab  is  used.**  Wonder 
further  noted  that  the  Engineer  of 
Record  (EOR)  is  r  quired  to  be  licensed 
in  the  state  for  wl  ch  the  woric  is  to  be 
done  and  that  the  !OR  should  be  sent 
sU  designs,  detaili  and  lifting  sequences 
for  review  and  ap  troval.  On  the  issue  of 
siqwrvision.  Wonder  indicated  that  he 
agreed  in  principle  to  having  the  EOR  or 
his  representative  oversee  compliance 
with  the  structure  drawings.  But  he 
added  that ".  .  .  i  ngUng  out  of  the  lift- 
slab  method  for  d  s  regulation  seems 
politically  motive  sd  since  other 
catastrophic  failu  es  have  occurred  with 
other  types  of  con  itruction  methods,  and 
no  such  requirem<  nt  exista  for  them.** 
(Id.,  p.  2).  lliis  pot  ition  was  expressed 
many  tiiiies  in  the  written  commente  and 
at  the  public  hear  ig  by  other  interested 
individuals.  (Exs.  »-12. 38-14. 3ft-17. 
30-2a  30-21.  and  jO-25).  hi  his 
concluding  remans.  Wonder  cautioned 
OSHA  that  such  i  requirement 
applicabb  only  ta  lift-slab  constraction. 
would  allow  ^e  ent  levels  of  safety  for 
different  constrac  ion  methods  because 
"other  ^pes  of  co  istruction  would  have 
more  relaxed  safe  y  regulations."  (Ex. 
38-7). 

Texstar  Constn  ction  Corporation  (Ex. 
38-17),  dirough  th<  ir  attorney  David 
Tnriington.  made  imilar  commente  on 
this  issue  of  qualij  led  designer  venus 
engfaieer/architec  .  He  noted  that 
"Employees  wouli  not  be  afforded  a 
greater  level  of  pr  rtection  by  requiring  a 
specific  classifies  ion  of  eni^neer  or 
sn^tect"  Texste  >  noted  that  current 
bidustry  practice!  equired  the  use  of 
"qualified  designi  r."  Like  Wonder. 
Texstar  (apparanly  in  reference  to  the 
AOCSH  recomme&datfon  diet  lifting 
operations  be  "supervised"  by  die 
ivofessional  engideer  or  erchiftet  who 


designs  and  plans  the  lifting  operation) 
also  objected  to  singl  ng  out  Un-slab 
construction  for  bispi  rtim  and 
recommended  that  al  construction 
projecte  with  buildini  coste  bi  excess  of 
$1  million  have  )obsit  i  faispection  by  a 
qualified  inspector  W  to  would  be 
selected  by  die  desigi  team  (architect/ 
engineer). 

On  the  other  hand,  Donald  Rubatino. 
a  Registered  Stracturil  Engineer  (Ex.  30- 
10).  commented  that '  Licensed 
structural  engbieera  s  lould  be  involved 
hi  all  liftoslab  designs  "  Then.  Rubatino 
went  on  to  say.  '1  do  lot  believe  that  a 
licensed  engineer  on  \  le  job  during 
lifting  would  serve  an  ir  useful  purpose 
as  the  lead  people  dui  ing  the  lifting  are 
generally  far  mora  aw  are  of  potential 
problems." 

OSHA  received  the  following 
comment  from  a  prac  icing  civil  and 
structural  engineer  registered  hi  several 
states— Dean  P.  Rattt  Ex.  30-19): 


iter  I 


Gassic  contractual 
Owner- Architect/Engini 
the  engineer  from  invoiv^inent 
methods,  techniques, 
construction  procedures 
precautions  and  y 
solely  the  responsibility  jof 
under  his  contract  with 


aifangements  between 
dearly  prohibit 
in  tha  means, 
seeuences,( 


or 
or  for  safety 
s.  in  that  tlMsa  are 

the  Contractor 
M  Owner. 


Mr.  Ratti  further 
would  seem  mora 
qualification  by  direc 
the  technique  ahead 
(which  does  not 
for  an  operation  as 
lift-slab  mediod). 

The  National  Socie 
Engineera  (NSFE)  (Ex 
represente  75,000 
engineering 
they  oppose  "any 
regulations  whidi 
responsible  for  the 
under  their  direct 
control"  NSFE  fiirthe ' 


CO  nmented  that  "It 
prupent  to  require 
experience  with 
df  local  registration 
guar)  ntee  qualification 
sjjedalized  as  the 

y  of  Professional 
38-3),  which 
engftieenand 
students,  commented  that 


legislation  or 

engineen 
aciion  of  othen  not 
supervision  and 
commented: 


Itri 


iexs< 


Under  provisions 
court  dedsion  developei 
and  supported  by 
contractors,  and  owners 
who  has  nsponslbihty 
construction  medioda, 
therefore,  <q>pose  tlw 
proposed  diange  in  ~ 
Advisory  Committee 
as  they  relate  to  issue  1 

NSI%  would  encourag^ 
faicorpOTate  language  te  ' 
which  would  require  die 
retain  the  services  of  a 
engineer  or  to  maintain 
professional  engineer'  on 
the  necessary  technical 
expertise  on  issues  irf  )ob 
construction  methbdoio)  jr. 


Finally.  NSPEnote< 
for  the  terra  "register!  d 


of  Gfntract,  language,  and 
through  many  years 
m,  arehitects, 
it  is  die  contrador 
controlling 

and  safety.  We, 
ting  rale,  the  OSHA 
I,  and  the 

dianges 
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tha  OSHA  to 
he  draft  standard 
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engineer"  initead  of  the  proposed  term 
"qualified  deeigner." 

Another  coounenter.  Joseph  Cooke. 
P£.  (Ex.  a»-23).  stated  that  "We  concur 
with  08HA  in  that  the  provision  of 
requiring  woric  to  be  done  by  a  licensed 
professional  engineer  specializing  in 
structures  be  used  to  plan  and  design 
any  lift-slab  project,"  noting  that  the 
construction  workers  deserve  the  safety 
afforded  by  having  the  aspects  of  lift- 
slab  construction  reviewed  and 
modified  if  necessary  by  an  individual 
who  has  the  expertise  in  this  field.  Mr. 
Cooke  also  indicated  his  thoui^ts  that 
the  technical  knowledge  needed  for  lift- 
slab  analysis  would  not  normally  be 
required  of  the  architectural  profession 
and  that  the  engineer  should  be 
independent  of  the  owner  and  project 
contractors.  Mr.  Cooke  expressed 
support  for  requiring  that  the  engineer 
be  licensed  in  the  state  where  the  woric 
is  to  be  done.  He  noted  that  die 
conditions  of  construction  differ  in  each 
state  and  that  qualified  engineers  can 
easily  obtain  r^stration  in  other  states. 
He  supported  his  position  with  the 
following  statement 

State  la«vi  allow  the  ragtstration  of 
independent  engineers  ■•  a  pnrtection  to  the 
people  in  that  state  and  ■•  such  without 
circumventing  the  reeponeibilitiee  of  each 
state,  these  provisions  should  allow  that  the 
engineer  responsible  for  the  final  design  of 
the  lift-slab  oonstniction  be  rMistersd  in  the 
state  of  that  construodon  snd  be  responsible 
to  the  people  of  that  state.  (Id.). 

Lastly.  Mr.  Cooke  noted  his  objection 
to  use  of  an  engineer  to  "supervise"  the 
woric  Like  other  commenters.  Mr.  Cooke 
noted  that  supervision  is  a  responsibility 
of  the  contractor.  He  did,  however, 
believe  it  appropriate  for  the  engineer  to 
document  ttie  procedures  to  be  used 
throughout  the  construction  and 
expressed  his  support  for  requiring  die 
engineer  to  visit  the  project  on  an 
interim  basis  to  review  contractor 
compliance  witii  die  criteria. 

Another  conunenter,  Mario  Suarez. 
?£.  (Ex.  38-21).  noting  his  acceptance  of 
tiie  proposed  language  in  1 192e.705(a), 
stated  tiiat  "The  substitution  of 
professional  engineer  licensed  in  the 
state  vi^iere  die  woric  is  to  be  done  for 
qualified  designer  would  afford  a 
comparaUe  level  of  protection  to 
employees."  Mr.  Suarei,  like  Texstar 
and  David  Wonder,  suggested  diat  all 
designs,  plans  and/or  details  and 
procedures  be  submitted  to  the  engineer 
of  record  for  review  and  approval  He 
also  agreed  witii  die  ACC8H 
recommendation  rMarding  inspection 
(supervision  of  die  mttag  operation),  but 
only  if  it  applied  to  all  construction 
projects  (not  just  m-Mb]  widi  a  cost 
"greater  ttian.  say  $1  mUlion." 


Midiael  Kennedy.  ¥rriting  on  behalf  of 
the  Associated  General  Contractors  of 
America  (ACQ  (Ex.  38-22).  indicated 
ttiat  OSHA's  pnnosal  for  a  qualified 
designer  was  redundant  and 
unnecessary.  More  specifically.  Mr. 
Kennedy  slated  diat  "Current 
construction  industry  practices,  and 
state  and  local  buikUng  codes  require  a 
registered  professionalmigineer  to 
approve  and  stamp  all  structural 
drawings."  Kennedy  also  commented 
tfiat  Connecticut  and  Texas,  where 
engineering  supervision  is  required  for 
certain  construction  operations,  have 
experienced  a  number  of  problems, 
some  of  which  he  Usts  in  his  written 
comments. 

Michael  Fraioli.  President.  Uft  Frame 
Builders.  Inc.  (Ex.  38-1)  commented  diat 
any  competent  registered  engineer  could 
design  a  lift-slab  building  and  diat  die 
engineer  of  record  should  be  on  the 
jobiite  conducting  inspections. 

NIOSH  (Ex.  38^)  agntd  widi  ACC8H 
on  the  use  of  the  phrase  "professional 
engineer  or  architect  licensed  in  die 
state  where  die  woric  is  to  be  done" 
instead  of  "Qualified  designer." 

Representing  Brown  and  Root.  Inc. 
Charles  Darnell  (Ex.  38-6).  commented 
that  a  professioiud  structural  engineer 
should  plan  and  design  die  pr^ect  and  a 
civil  or  structural  an^neer  should 
supervise  die  lift-slab  operations. 

Further  comments  on  Issue  #1  were 
received  fitnn  Charies  Hawldns.  from 
die  Associated  Builders  and 
Contractors.  Inc.  (ABQ  (Ex.  38-28).  who 
felt  that  architects  and  engineers  shotdd 
have  die  responsibility  for  planning  and 
designhig  a  safe  llft-sIab  operation, 
noting  diat  these  are  die  professionals 
widi  die  experience  and  qualifications. 
Widi  regard  to  stqwrvision  of  die  lift- 
slab  projecto,  Mr.  Hawkins  disagreed 
with  ACCSH's  recommendation  and 
pointed  to  the  superintendent  or  project 
supervisor."*  *  *  someone  wdio  is 
inv(rfved  in  die  job  and  famiUar  widi  die 
details  of  a  construction  job  site."  as  the 
person  who  should  be  responsible  for 
the  duty  of  supervision. 

Joseph  L  Hoffinan.  (Ex.  38-24).  who 
noted  in  his  comments  that  he  was  a 
member  of  a  team  of  professional 
structural  engineers  engaged  to  study 
the  L'Ambiance  incident  on  behalf  of 
Texstar.  agreed  widi  die  use  of  die  term 
"qualified  desisner"  in  1 192B706(a).  Mr. 
Hoffman  stated  diat  dw  term  was 
appropriate  and  more  than  adequate, 
parttodariy  since  die  term  was  well 
deffaied  in  the  proposal  Supporting  his 
comment.  Mr.  HoAnum  made  die 
observation  diat  lift-alab  oonstniction 
requires  specialized  knowlodge.  yet 
registration  can  be  obtafaied  by 
IMofbssional  engineers  or  architects 


widiout  dda  spMdaHzed  knowledge. 
Finally.  Hoffinan  commented  diat  "No 
odier  construction  system  requires  the 
supervision  of  a  professional  eni^neer." 

Doug  Nunnelly  of  Diversified  Design 
and  Construction  (Ex.  38-25)  commented 
diat  die  term  "qualified  designer"  is 
meaningless,  stating  dut  "All  sUte  and 
local  codes  require  that  all  structural 
design  woric  be  under  die  supervision  of 
a  re^stered  professional  engineer  or 
architect"  He  also  expressed  his  view 
that  inspection  is  more  adeouate  dian 
supervision  and  diet  lift-slab 
construction  should  not  be  singled  out 
for  more  specific  hispection. 

Finally.  Mr.  Peter  Vanderidaauw. 
President  of  Uftplate  hiternational  Inc. 
(Ex.  3»-20).  suggested  diat  die  words 
"experienced  in  lift-slab  construction"     ., 
be  used  instead  of  "licensed  in  die  state 
where  work  would  be  done."  Mr. 
Vanderidaauw  noted  diat  die  proposed 
language  could  require  a  lift-slab 
contractor  to  hire  an  inexperienced 
professional  (to  be  in  compliance  widi 
die  08HA  standard):  dut  is.  one  who  is 
licensed  in  diat  state  but  who  has  no 
experience  widi  die  lift-slab  mediod  of 
construction  and  dut  "08HA  should 
recognize  that  an  inexperienced 

Gifessional  is  liable  to  cause  more 
rmdiangood." 

The  testimony  presented  at  the  oublic 
hearing  on  Issue  #1  and  paragraph  (a)  of 
1 1028.706  echoes  the  written  comments 
discussed  above.  Aldiough  die  technical 
arguments  for  both  terms  are  well 
stated,  there  is  no  clear  discussion  of  the 
benefits  to  worker  safety  to  be  gained 
by  requiring  a  qualified  designer  instead 
of  a  registniBd  profssalonal  engineer  or 
vice  versa.  In  fact  since  all  states 
require  that  building  plans  be  approved 
by  die  Engineer  of  Record  (BOR)  (who 
must  be  licensed  hi  die  state  whim  the 
work  is  being  done)  it  might  at  first 
appear,  as  Mr.  Nunnelly  said,  that  die 
requbwnent  proposed  by  08HA  would 
be  meaningless  (Ex.  38-25).  However. 
OSHA's  rsquhwnent  pertahis  to  die  lift- 
slab  operation  only.  It  is  the  Agency's 
intent  diat  die  lift-slab  contractor  be 
responsible  for  the  lift-slab  operations  at 
the  construction  site.  08HA  observes 
that  the  general  contractor  (who 
probably  is  not  the  lift-slab  contractor) 
is  gsnerally  responsible  for  die  entire 
structure  aiod  the  Engineer  of  Record  is  a 
representative  of  die  owner  or  of  the 
general  contractor,  not  the  liftii^ 
contractor.  Therefore,  it  wouU  appear 
that  the  recommendations  that  08HA 
place  responsibility  for  woricer  safMy 
matters  on  the  EOR.  when  it  is  known 
diet  die  BOR  will  not  be  in  die  employ 
of  the  lifting  oontractor.  would  not 
provide  adsKiuats  protection.  06HA 
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obMrvM  that  the  Atency**  Jwitdictkia 
is  baied  upon  the  •nqrioyer/employee 
wtlatkwMhip. 

OSHA  has  canfuDy  aiad  thoroi^ily 
evalaatad  aU  of  the  ooouaents  ami 
teetlmooy  GO  this  pnviskm.  Iliere  were 
a  nuaibar  of  qnesttons  aakad  in  regard  to 
this  provisioa  and  a  number  of 
racoaunendations  appear  in  the  record 
on  several  iaenes  related  to  the  langn^ga 
in  the  final  rule.  Rather  dun  respond  to 
even  comment  omde.  OSHA  wUl 
highUgfat  the  snbetantlve  commenti  mi 
various  issues  and  discuss  its  views  on 
those  issues,  qwdfically  those  tibat  led 
to  changes  or  amendments  to  the 
proposed  language. 

First,  wlille  many  commenters  noted 
support  for  tfw  term  "qualified 
designer.**  they  slso  supported  requiring 
the  engineer  of  record  to  have  some 
responsibility  for  reviewing  the  work  of 
the  qualified  designer.  OSHA  does  not 
believe  diis  is  an  acceptable  solution, 
since  it  would  spHt  the  responsibilities 
ifft  worker  safety  and  coold 
inadvertently  place  responsibilities  on 
persons  ntho  are  not  in  a  position  to 
control  employee  exposures  to  hazards; 
thus.  OSHA  questions  die  potential 
benefit  to  worker  safety  wMi  dds 
sohition. 

Additionally,  the  record  shows  diat 
some  of  die  commenters  who  objected 
to  die  term  "qualified  desi^er"  pofaited 
out  that  die  definition  propoeed  by 
OSHA  limits  die  contractor  to  ustag 
only  dMse  indlvidnals  who  had 
ejqwrience  or  knowledge  wgardiiig  lift- 
slab  construction.  The  commenters  who 
objeclsd  expressed  die  belief  dds 
limitatioa  is  unfsir  and  pointed  out  that 
Uft-alab  ooostractlon  Is  wtddn  die  scope 
ofenypwfceslonel  engineer's  ebility,  so 
OSHA  shonU  not  have  such  s 
restriction.  For  dieee  reasons  discussed 
above,  neidier  "qnaliflad  desi^ier"  nor 
"engineer  of  record"  is  used  fai  the  final 
rule. 

Farther,  the  record  does  not  support 
using  dM  term  "arcUtecL"  OSHA  notes 
dmt  it  requested  coamient  in  die  NFRM 
on  the  use  of  die  term  "architect."  since 
diet  term  is  used  in  die  ANSI  AlOA-UTO 
standard  which  OSHA  cumndy 
enforces.  In  particular,  in  section  tL2, 
die  ANSI  standard  prescribes  dmt  a 
qualified  professional  ■'^gbffirr  or 
"architect"  design  and  plan  the  Ut-slab 
operations.  Additionally.  ACC8H 
recommended  that  OSHA  use  die  term 
"professianal  engfaieer  or  ardiitect. 
walsteied  fai  dm  state"  in  paragraph  (a) 
in  lien  of  the  term  "qualified  desi^." 
However,  diera  was  very  Umited 
discnesiaB  or  rsfsnnoe  to  the  use  of  die 
term  ar^tecL  Only  one  connaent  was 
received  and  dmt  commenter  rsmariced 
diet  dM  tedaical  knowledge  needed  for 


lift-slab  would  not  irdinarilybe 
knowledge  possesi  ed  by  ardiitects. 
OSHA  notes  that  t  did  not  inopose  to 
use  the  term  "archlect"  and  the  record 
lacks  evidence  to  i  tppott  (he  ACCSH 
recommendation  t(  revise  the  provision 
to  reqidra  ardiited  i  to  design  and  plan 
lift-slab  constructii  n  operations.  OSHA 
further  notes  that  t  ds  provision 
addresses  only  the  iilanning  and 
designing  of  the  Uf  operation,  not  the 
planning  and  desig  ling  of  the  buQdii^ 
Thus,  the  failure  to  indude  the  term 
"architect"  in  the  f  nal  provision  does 
not  preclude  archit  »cts  from  designing 
buddings.  Therefor  t,  the  term 
"architect"  is  not  u  ted  in  die  final  rule 
provision. 

Thus,  there  is  on  y  one  term  that  was 
mentioned  in  the  pi  oposed  paragraph 
that  remains  for  (hi  cussion— registered 
professional  engini  er.  The  record  fblly 
supports  requiring  iiat  a  registered 
professional  enginoer  design  and  plan 
the  lift-slab  operatlms.  The  ACCSH 


suggestion  that  the 
paragraph  (a)  be 


jnirement  in 
anded  so  that  the 


registered  professit  nal  engineer  would 
also  be  required  to  'supeivise"  the  lift- 
slab  operation,  hov  ever,  is  not 
supported  by  the  re  cord.  The  record 
does  not  support  n  juiring  the  employer 
to  hire  a  registered  ^fessional 
engineer  to  perfcnn  supervisory  duties. 
The  record  taidicat<  ■  that  if  such  a 
requirement  were  t » be  imposed  for  all 
methods  of  constru  tion,  not  |ust  on 
projects  where  the  ift-slab  method  of 
construction  is  beii  g  used,  that  support 
would  be  forthcom  og.  OSHA  observes 
that  employera  are  mrrently  required  to 
"supervise"  operat  meat  the 
construction  site  (2  l  CFR  182e.16-.20) 
and  diis  is  usually   ccomplished  through 
the  enqiloyer's  des  pated  "competent 
person."  The  issue  ilere  is  whether  or 
not  sudi  responsibj  ittes  should  be 
designated  spedfic  lUy  to  a  "registered 
professional  engin«  sr."  OSHA  has 
determined  that  at  his  time  there  is 
faisnffident  suppor  to  add  a  new 
requirement  for  oni  Lte  supervision  by 
the  registered  profc  isional  engineer. 
OSHA  notes  that  o  munentera  used  the 
term  "inspection"  ii  iterchangeably  with 
"supervision"  hi  co  nmenting  on  the 
ACCSH  recommen  ation. 

Commenten  Rat  i  and  Vanderklaauw 
(Exs.  38-19  and  38-  »),  suggested  diet 
instead  of  requirini  the  engineer  to  be 
licensed  in  die  stat  i  where  die  woric  is 
being  done,  OSHA  ihould  require  the 
engineer  to  have  es  lerience  in  lift-slab 
constructioa  Sfanil  rly,  as  stated  above, 
Joseph  Cooke  (Ex. :  B-2S)  said  diet  die 
engineer  used  for  d  e  Uft-«lab  project 
should  be  someone  who  specializes  in 
planning  and  deiigi  Ing  diose  stractures 
and  dtMl  worker  m  fsty  as  a  reason. 


However.  Codce  also  i  trongly  supported 
the  need  for  registratio  i  in  the  state 
where  the  work  is  beta  |  done.  And, 
finally,  there  was  the  (  unment  by 
Joseph  Hofhnan  (Ex.  3i  -24).  idio 
expressed  the  same  co  icemlhat 
Professor  VandeiUaat  w  did,  that  lift- 
slab  constraction  requ  res  qwdaliaed 
knowledge,  yet  registr  tion  can  be 
obtained  without  that  aowledge. 

After  careful  and  coi  iplete 
consideration  of  the  re  »rd,  OSHA  has 
dedded  that  the  term  1  egistered 
Professional  Engineer  KFE)  is  the 
appropriate  term  to  be  used  in  die  final 
rule,  and  that  the  RPE  i  mist  have 
experience  in  lift-slab  i  onstruction.  The 
language  of  the  final  nie  is  consistent 
with  recognized  faidust  y  practice. 
Additionally,  while  it  ( annot  be  proven 
condusively,  it  appear  i  bam  the  written 
comments  and  from  th  i  bearing 
testimony  that  the  engi  neering 
profession  holds  its  mi  mbers  to 
standards  that  go  beyo  nd  even  that  for 
which  OSHA  has  respi  nsibility  in  the 
woikplace.  Thus.  beca<  ise  of  the 
complexity  inherent  in  lift-slab 
operations.  OSHA  beli  ives  a  higher 
level  of  safety  will  be  i  fforded  workera 
if  it  requires  a  Register  sd  Professional 
Engineer  to  be  respons  ble  for  planning 
and  designing  lift-slab  iperatiinis.  As 
mentioned  above,  botli  ai  die  Uft-slab 
contracton  currendy  o  mating  in  the 
United  States  have  a  F  dlessional 
Engineer  on  staff  udio  i  registered  in 
one  or  more  jurisdictio  is.  further 
evidencing  the  tanports  ace  of  their  role 
in  lift-slab  constructim .  The  record  does 
not  provide  any  evidex  ce  thet 
employees  would  be  al  forded  a  greater 
level  of  safety  if  the  pr  fesdonal 
engineer  is  required  to  iCTegistered  fai 
the  state  where  the  wo  k  is  being 
perfimned.  Therefore,  <  )9iA  has  not 
induded  diat  portion  of  die  ACCSH 
recommendation.  And 
the  record  lacks  i 
requirement  that  the  i 
professional  engineer  i 
superviBe  the  Uft-slab  dperations. 

The  final  portion  of  t  le  provision  fai 
paragraph  (a)  requires  he  registered 
professional  engfaieer  1 1  consider  lateral 
stability  and  to  incorpc  rate  provisioiv  in 
the  lift-slab  plans  and  i  pacifications  to 
ensure  lateral  stabiUty  of  the  structure 
during  construction.  Tl  •  is  a  new 
requirement  and  08H/  >  beUeves  it  will 
furdier  the  safiety  and  1  ealth  of  workem 
at  lift-slab  constiuctioi  sites. 


stated  above, 
fore 
d 
be  required  to 


OSHA  raised  a  sl 
#5)  asking  whether 
requirements  for  la 
become  a  part  of  the 
employera  currently  ai 
stability. 
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The  response  to  Issue  #5 
demonstrated  that  OSHA  needed  to 
include  a  requirement  for  the  employer 
to  address  lateral  stability  in  the  final 
rule.  However,  the  response  in  the 
record  did  not  support  an  OSHA 
"speciflcation"  requirement  that  would 
prescribe  how  to  achieve  lateral 
stability.  Many  of  die  commenters  noted 
that  building  codes  already  address 
lateral  stability  and  that  the  engineer  of 
record  is  responsible  for  incorporating 
lateral  stability  requirements  in  the 
building  plans  and  specifications  (Exs. 
38-7, 38-12, 38-17, 38-19,  and  38-25). 
OSHA  notes  that  while  it  is  true  that  the 
building  codes  address  lateral  stability 
of  the  "finished"  or  completed  structure, 
building  codes  may  not  address  hazards 
associated  with  the  failure  to  ensure 
lateral  stability  during  construction  and 
the  effect  on  the  safety  of  employees 
performing  the  construction  work. 
OSHA's  intent  was  to  address  the  need 
to  add  a  specific  requirement 
prescribing  that  the  employer  ensure 
lateral  stability  during  the  construcdon 
phase. 

Commenting  more  directly  on  the 
issue  of  lateral  stability  during  die 
construction  phase  was  Mario  Suarez, 
(Ex.  38-21),  who  noted  Uiat  "Lateral 
stability  requirements  are  an  important 
part  of  any  Building  Code."  He  also 
stated  Uiat  "They  (the  building  codes) 
have  to  be  complied  witfi  at  all  times, 
during  all  stages  of  erection  as  well  as  in 
the  finished  structure."  Again,  though, 
Mr.  Suarez  noted  Uiat  the  responsibility 
belongs  to  the  Engineer  of  Record  who 
would  review  and  approve  die  erection 
contractor  designs.  Mr.  Suarez,  like 
odier  commenters  (Exs.  38-7  and  38-26) 
noted  that  such  a  requirement  should 
not  be  applicable  to  lift-slab  contractors 
only.  Texstar's  comments  (Ex.  38-17) 
were  similar  to  ttiose  of  Mr.  Suarez. 

On  the  other  hand,  Joseph  Hoffman 
(Ex.  38-24)  commented  diat  he  "*  *  * 
strongly  recommends  that  such  a 
requirement  be  incorporated.  The 
responsibility  for  determining  sudi 
stability  should  be  placed  on  a  specially 
trained  design  engineer(s)  engaged  by 
die  Lifting  Contractor."  He  further  noted 
that  the  person  who  designs  the  system 
is  the  individual  who  should  state  die 
stability  requirements  during  lifting,  just 
as  die  Engineer  of  Record  states  die 
requirements  for  the  slabs,  columns  and 
foundations,  etc.  in  dieir  final  state  of 
use.  OSHA  agrees  with  the  comments 
and  recommendations  expressed  by  Mr. 
Hoffman  and  echoed  by  Kfr.  Joseph 
Cooke  (Ex.  3»^),  who  added  diat 
lateral  stability  "*  *  *  plays  an 
important  part  of  the  desipi  of  any 
bidlding  particulariy  Ae  lift  slab 


project"  OSHA  believes  workers  will 
be  afforded  an  appropriate  level  of 
safety  by  requiring  die  registered 
professional  engineer  who  designs  and 
plans  die  lift-slab  operation  to  also 
address  die  need  for  lateral  stability. 
The  Agency  believes  diis  information  is 
critical  and  must  be  communicated  to 
the  contractor.  ConsequenUy,  this 
information  is  required  to  be  included  in 
the  plans  and  specifications  along  with 
the  other  information  required  by  the 
paragraph  (a)  provision.  Therefore, 
based  on  the  comments  discussed 
above,  OSHA  promulgates  paragraph 
(a)  as  revised. 

Paragraph  (b)  of  die  final  rule  requires 
diat  jacks  (lifting  uniU)  be  mariied  to 
indicate  the  rated  capacity  established 
by  the  manufacturer.  This  is  an  existing 
requirement,  found  in  1 192e.305(a)(l), 
which  applies  to  all  jacks  used  in 
construction  activities.  OSHA  did  not 
propose  any  substantive  revision  to  this 
provision,  but  simply  proposed  to  repeat 
it  in  the  lift-slab  operations  section  so 
that  all  requirements  unique  to  lift-slab 
construction  operations  would  appear  in 
the  same  section  of  the  construction 
safety  and  healdi  standards.  OSHA 
believes  it  is  necessary  for  employers  to 
ensure  diat  each  jack  has  die  rated 
capacity  mariced  so  Uiere  will  be  no 
question  as  to  what  loads  can  be  placed 
on  the  jacks. 

There  were  no  comments  on  this 
provision  and  OSHA  promulgates 
paragraph  (b)  unchanged  from  the 
proposed  rule,  except  that  in  recognition 
of  industry  nomenclature,  the  term 
"lifting  uniU"  has  been  added  to  die  text 
as  an  alternative  term  for  the  term 
"jacks." 

Paragraph  (c)  of  the  final  rule  requires 
diat  jacks  (lifting  units)  not  be  loaded 
beyond  die  rated  capacity  established 
by  the  manufacturer.  Hits.  too.  is  an 
existing  requirement  from 
1 192ei05(a)(l).  and  was  proposed  to  be 
repeated  in  die  lift-slab  section  for  the 
same  reasons  as  explained  in  the 
discussion  of  paragraph  (b)  above. 
Again.  OSHA  did  not  propose  any 
substantive  revision  to  the  existing 
requirement 

OSHA  received  one  comment  on  the 
proposed  provision.  Rubatino 
En^eering  (Ex.  38-18)  commented  Uiat 
die  "Jacking  capacity  of  jacks  definitely 
should  not  be  exceeded"  and  noted  that 
it  is  standard  practice  for  safety 
concerns  as  well  as  maintenance.  There 
were  no  other  comments  on  this 
provision.  OSHA  believes  die  provision 
is  appropriate  as  proposed,  except  die 
term  "lifting  units"  has  been  added  to 
the  text  for  the  reason  discussed  in 


paragraph  (b)  above.  Therefore.  OSHA 
promulgates  paragraph  (c)  as  revisad. 

Paragraph  (d)  of  the  final  rule  requires 
that  jacking  equipment  be  capable  of 
supporting  at  least  two  and  one-half 
times  the  load  to  be  applied  during 
lifting  operations  and  that  die  jacking 
equipment  not  be  overloaded.  OSHA 
identifies  components  of  the  jacking 
equipment  as  die  direaded  rods,  lifting 
attachments,  lifting  nuts,  hook-up 
collars,  T-caps,  columns,  shearheads, 
and  footings,  as  well  as  any  oUier  load 
bearing  component  which  is  used  to 
carry  out  die  lifting  operation(s). 

The  final  rule  differs  from  the 
proposed  rule.  In  die  NFRM.  OSHA 
proposed  die  following: 

Jacking  equipment  thall  not  be  overioaded 
and  the  tlireaded  rod*  and  otlier  mambere 
(•uch  ae  but  not  limited  to  the  foUowring: 
jacka  and  other  lifting  unit*,  lifting  ai^iet. 
lifting  nuts,  hook-up  coUart,  T-capa, 
■hearlieada,  columna,  and  fiootii^)  tliat 
transmit  loada  to  the  jadu  ahall  be  capable 
of  supporting  at  leaat  two  and  one-half  times 
the  load  to  tie  applied. 

The  proposed  language  was 
developed  by  using  bo£  die  ANSI 
AlO.9-1970  and  die  ANSI  Aia»-1963 
standard  that  contained  a  similar 
provision.  OSHA  clarified  die  provision 
by  identifying  shearheads.  cdumns.  and 
footing  as  odier  members  of  die  jacking 
equipment  These  diree  components 
were  not  specifically  mentioned  in  die 
ANSI  standards  but  in  a  WHtten 
interpretation  to  OSHA  (Ex.  35-8)  ANSI 
identifie<sheariieads,  columns,  end 
footings  as  "odier  members"  for  the 
purposes  of  applying  their  standard. 

Because  there  was  controversy 
surrounding  dds  provision.  OSHA  raised 
two  qMcialissues.  Issue  #2  and  Issue 
#4.  to  ask  specific  questions  on  the 
following:  how  to  word  the  provision:   ' 
what  components  should  be  included  in 
the  provision:  and.  how  OSHA  should 
identify  those  conqxments.  ^ 

In  response  to  the  comments  and 
testimony  received  on  the  paragraph  (d) 
im>vision  and  on  Issues  #2  and  #4. 
OSHA  has  rewritten  paragraph  (d)  for 
the  final  rule.  The  final  rub  differs  from 
the  proposed  rule  in  several  ways.  First 
it  defines  and  clarifies  niiiich  members 
are  considered  to  be  jacking  equipment 
for  the  purposes  of  Um  provisioa 
Specifically,  the  provision  has  been 
reworded  to  identify  components  ^ 
name  and  to  state  that  if  die  load  being 
lifted  is  supported  by  components  other 
than  those  mentioned  by  name,  those 
other  components  must  also  be  capable 
of  supporting  tim  and  one-half  times  the 
load  that  wiU  bcnr  on  them  during 
jacking  operations. 


06HA  raccivad  two  oominents  on 
IstM  «4  that  provkiMl  llw  trnpetus  to 
requira  that  "all  load^bearing 
coaqKnants  addod  to  the  stractore  for 
the  puipoee  of  carrying  out  the  lifting 
operations"  as  "otlMr  membert"  that 
should  be  able  to  support  two  and  one- 
half  tines  the  load  applied  to  them 
during  Ufking  operations.  NIOSH  (Ex.  38- 
4)  suggested  that  the  language  of  the 
standard  specifying  minimum  standards 
for  Jacking  equipment  refer  to  "load 
bearing  components"  of  the  lifting 
system  and  David  Wonder  (Ex.  38-7), 
suggested  that  the  provision  include  the 
sentcogg.-'This  equipment  is  to  include 
all  components  of  the  Jacking  system, 
which  have  been  addeid  to  the  Ltructtne, 
temporarily  or  permanently,  for  the  sole 
purpose  of  lifting."  While  OSHA  does 
not  agree  with  the  use  of  the  term  "sole" 
purpose  of  lifting,  it  does  see  merit  in 
Mr.  Wonder's  suggested  revision  in 
terms  of  clarity.  Therefore.  OSHA  has 
relied  on  the  suggestion  of  Mr.  Wonder 
in  its  revision. 

Other  clarifications  were  made  to 
resolve  other  conunenter  concerns.  For 
example,  many  cfmunenters  felt  that 
OSHA  was  attempting  to  rewrite  the 
building  codes  which  liave  provisions 
that  specify  safety  factors  or  "load 
factors."  OSHA  observes  that  while  it  is 
true  that  many  building  codes  specify 
such  factors,  they  apply  only  to  finished 
structures.  Further,  those  codes  were  not 
developed  with  specific  emphasis  on 
worker  safety  which  is.  of  course, 
OSHA's  primary  concern.  OSHA 
rccogniies  that  while  a  structure  is 
being  constructed,  it  is  most  vuberable 
to  forces  that  can  cause  it  to  coUapee, 
causing  injury  or  death  of  the  workers. 
Thus,  OSHA's  requirements  first  define 
the  hazards  associated  with  lift-slab 
operations  and  then  specify  solutions  to 
control  or  eliminate  those  hatards. 

OSHA  beUeves  additinial 
clarification  is  achieved  by  explaining 
that  the  Jadiing  equiiment  must  be 
capable  of  supporting  two  and  one-half 
times  the  "load  being  lifted  during 
Jacking  optntiaaa"  which  makes  it  dear 
that  the  2.S  factor  applies  to  the  load 
that  the  equipment  will  actually  be 
lifUng  at  any  one  time.  OSHA  believes 
that  some  individuals  thought  the  Z5 
factor  applied  to  all  the  bve  and  dead 
loads  of  the  structure,  indudiz^  some' 
loads  not  being  lifted.  For  the  purpose  of 
this  provision,  once  the  load  (floor 
slabs)  has  been  secured,  it  is  considered 
to  be  "off  the  Jacking  equipment" 

OSHA  obsoves  that  compliance  with 
local  building  codes  may,  in  some  cases, 
also  pot  the  contractor  in  compliance 
with  the  provision  of  this  paragrairii  (d). 
However,  compliance  with  this 


paragraph  does  not,  i  i  any  manner, 
relieve  the  contracts  bam  compliance 
with  any  other  codes  that  may  be 
required  by  state  or  h  ical  authorities 
having  Jurisdicticm  o^  er  the  construction 
activity.  OSHA  fiirthi  r  recognizes  that 
columns,  footings,  an  I  shearfaeads  must 
also  be  designed  usin  { load  factors 
assodated  with  the  o  >mpleted  structure 
which  are  spedfied  fa  r  building  codes. 
Thus,  it  may  be  necei  lary  for  the 
contractor  to  perform  calculations 
suffident  to  determin  i  that  the  concerns 
of  both  OSHA  and  th !  local  building 
code  have  been  met. 

Many  commenters  Exs.  38-1. 38-7, 
38-12.  38-17, 38-21,  3  -22. 38-23.  and  38- 
25)  argued  that  OSH^ .  should  not 
include  columns,  shei  rheads.  and 
footings  because  thei  i  membiers  are 
designed  in  accordan  :e  with  other 
codes,  such  as  ACI.  /  ISC,  FTI,  etc. 
However,  as  mention  »d  before,  these 
codes  pertain  to  the  (  ompleted  structure, 
whereas  OSHA's  req  lirement  pertain  to 
the  loads  being  Ufted  during  Jacking 
operations.  Thus,  the  commenters 
arguments  do  not  ad(  ress  the  merits  of 
the  provision  and  do  lot  justify  removal 
of  columns,  shearhea  Is,  and  footings 
from  the  provision.  O  iHA  is  well  aware 
that  hazards  fadng  ci  nstruction 
woricers  during  the  bi  ilding  phase  are 
different  than  the  bui  ding  code 
concerns  for  a  compl  ted,  stable 
structure.  OSHA's  ef  >rts  are  directed  at 
ensuring  that  appropi  ate  protection  is 
afforded  the  workers  during  lifting 
operations,  while  the  structure  is  being 
built 

In  the  proposed  mm,  OSHA  indicated 
that  it  was  aware  of  lie  controversy 
assodated  with  this  garticular 
provision.  OSHA  alw  noted  that  this 
provision  appeared  ii  section  11.3.1  of 
the  ANSI  Al0.9-ig70  itandard  for 
Concrete  and  Mason  y  Woric 
(incorporated  by  nfe  ence  in  existing 
S  1928.705)  and  was  ^  ontinued  in  the 
1983  ANSI  Aia9  star  dard  in  section 
10.3.1.  OSHA  also  no  ed  that  it  had 
asked  ANSI  for  an  in  erpretation  of  this 
provision,  asking  thei » in  particular, 
whether  or  not  their  i  tandard  required 
the  building  columns  sheariieads  and 
footings  to  be  subjec  to  the  2.5  safety 
factor.  The  ANSI  Coi  imittee  responsible 
for  the  standard  darned  through 
correspondence  to  G»HA  (see  Ex.  35-8) 
and  through  oral  testknony  at  the  OSHA 
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that  it  was  their 

3ll 


1  as  "other 
Be  of  their 


provision.  In  particul  ir,  Mr.  Matthew 
Buricart  Chairman  o  the  ANSI  AID 
Committee,  presentei  testimony  at  the 


hearing  in  which  he  indie  ited  that  the 
proposed  OSHA  standan  basically  was 
the  same  as  the  ANSI  sta  idard  and  thai 
OSHA's  standard  was  cc  nsistent  with 
ANSI's  interpretation  of  i  rhat  has  been 
there  since  at  least  1970.  At.  Buricart 
explained  that  the  2.5  sai  !fy  fador  was 
in  the  standard  primarily  to  proted  the 
workers  who  had  to  be  a  ider  the  slab 
during  Jacking  operationi .  He  further 
stated  "For  that  reason  a  id  for  those 
purposes,  we  feel  that  thi  2.5  is  a 
minimum  requirement  T  le  only  logical 
interpretation  of  the  item  i  to  be 
included  in  the  lifting  arr  uigement 
indudes  the  columns  an(  tbs  footings 
and  whatever  else  is  sus<  aining  loads 
during  the  time  it's  beingjifled."  Mr. 
Burkart  added  that  ANSBrealized  the 
Al0.g  standard  presentea  different 
design  criteria  than  whattmight  be  used 
for  the  permanent  part  ol  the  structure 
but  that  their  concern,  li)  e  OSHA's,  is 
with  the  temporary  struc  ure:  "*  *  *  if 
the  column  is  used  as  a  s  ipport  it 
becomes  part  of  the  tem;  ixary  stracture 
and  should  meet  the  safe  y  requirements 
for  the  workers  that  are  1  eing  exposed 
to  this  area." 

Additional  testimony  i  raa  presented 
at  the  hearing  from  Dr.  N  til  Hawkins 
(Tr.  6/29/88.  pp.  1-153  to  1-199)  who 
testified  that  he  did  not  t  elieve  the 
requirements  for  a  2.6  fat  tor  of  safety  on 
Jacking  equipment  shoult  indude 
columns,  footings  or  diet  rheads.  while 
acknowledging  that  it  wi  s  appropriate 
for  Jacks.  Ufting  angles,  a  id  lifting  nuts. 
Dr.  Hawkins  argued  that  t  was  not 
appropriate  for  columns,  footings  and 
shea^ads  since  the  des  gn  conditions 
for  those  items  are  gover  led  by  the 
standards  of  AISC  and  A  CL  He  also 
said,  "It  is  already  custoi  lary  practice  to 
use  a  factor  of  safety  of  t  me  for 
calculating  the  allowabli  bearing 
pressure  on  soils  or  rocki  below  footings 
and  for  such  soils  or  rod  s  the  primary 
concern  is  usually  not  be  iring  capadty 
but  the  possibility  of  exo  tssive 
settlement  or  rotation  of  he  footing." 
(Id.) 

Several  commenters,  i  duding  David 
Wonder.  P.  E.  and  Chief  Engineer  for 
Texstar  (Ex.  38-7).  statet  that 
shearheads  serve  a  dual  nirpose  in  lift- 
slab  construction  in  that  hey  are  a 
"lifting  component"  as  w  Ul  as  a  member 
of  the  completed  structm  b.  OSHA 
believes  these  comments  further 
evidence  the  need  to  ind  iide  sheariieads 
in  this  provision  since  thi  ly  play  a  role  in 
the  "lifting"  phase. 

Texstar  Construction  (torpwation  also 
testified  at  the  public  bet  rii^  (T^.  6/30/ 
89,  pp.  2-173)  restating  tl  sir  written 
comments  (&c  38-15).  w  ich  argued 
against  the  need  to  inclu  e  columns. 
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shearheads.  and  footings  in  the 
paragraph  (d)  provision.  Texstar 
representatives  noted  that  various  codes 
set  forth  design  criteria  for  these  three 
elements  and  thus  there  is  no  need  for 
OSHA  to  issue  a  different  requirement. 
Again.  OSHA  notes  that  the 
organizations  mentioned  by  Texstar— 
the  American  Concrete  Institute  (ACI) 
Building  Code  Requirements  for 
Reinforced  Concrete  (ACI  318).  the 
American  Institute  of  Steel  Ccmstruction 
(AISC).  and  the  Post-Tensioning 
Institute  (PTI)  develop  codes  and 
specifications  primarily  with  the 
finished  structure  in  mind,  while  OSHA 
is  concerned  with  the  structure  during 
the  time  it  is  being  built.  None  of  the 
codes  mentioned  were  developed  solely 
for  the  purpose  of  protecting  the  safety 
and  health  of  woricers  during  the 
construction  phase. 

Texstar  also  commented  that  the  term 
"lifting  attachment"  should  be  used  in 
lieu  of  "lifting  angles"  because  other 
types  of  attachments  were  used  and  the 
term  "lifting  attachment"  would 
encompass  all  types  of  lifting  devices 
(Ex.  38-15  and  Tr.  8/30/89.  pp.  2-174  and 
2-251). 

Finally.  Texstar's  testimony  (Tr.  8/30/ 
89,  p.  2-174)  indicated  their  agreement 
with  the  application  of  the  2.5  to  lifting 
items  other  than  columns,  shearheads 
and  footings.  They  reasoned  that  "These 
lifting  items  are  not  specifically  covered 
by  a  national  consensus  standard,  and 
therefore,  provide  a  safe  workplace  by 
requiring  this  hi^r  factor  of  safety." 

After  reviewing  these  comments, 
OSHA  believes  that  there  was  some 
misunderstanding  of  the  proposal.  Many 
commenters  appeared  to  believe  that 
OSHA  was  requiring  facking  equipment 
to  be  capable  of  supporting  2.5  times  the 
load  factors  calculated  for  the 
completed  structure,  particularly  since 
columns,  shearheads,  and  footings  were 
considered  Jacking  equipment  in  the 
rule.  OSHA  further  believes  it  was  that 
misunderstanding  that  led  to  the 
multitude  of  comments  opposing  the 
provision.  In  the  opening  statement  (Ex. 
44)  of  the  public  hearing.  OSHA  clarified 
its  position  that  the  Agency's  intent  was 
that  the  jacking  equipment  be  capable  of 
supporting  ZS  times  the  load  that  would 
be  on  the  equipment  during  lifting  and 
the  negative  comments  diminished 
markedly.  This  is  evidenced  by  the  lack 
of  testimony  on  the  subject  as  compared 
to  the  substantial  written  comments 
received  prior  to  the  public  hearing.  In 
the  final  rule.  OSHA  has  revised  the 
language  of  this  provision  to  make  it 
clear  that  the  "applied  load"  means  tfie 
load  being  lifted.  Once  the  load  is 
secured  (either  temporarily  or 


permanently)  and  "off  the  jack."  that 
load  is  no  longer  an  "applied  load"  for 
the  purpose  of  this  provision.  OSHA 
wishes  to  emphasize  that  this  standard 
is  directed  at  lifting  operations  carried 
out  during  construction  of  the  building 
and,  again,  nothing  in  this  standard  is  to 
be  construed  to  mean  that  compliance 
with  local  building  codes  is  being 
changed  or  affected  in  any  manner. 

After  full  and  complete  consideration 
of  all  of  the  comments  and  testimony  on 
the  proposed  provision  in  paragraph  (d) 
and  Issues  #2  and  #4.  OSHA 
promulgates  paragraph  (d)  as  revised. 

Paragraph  (e)  of  the  final  rule  requires 
that  lifting  units  be  installed  and 
designed  so  that  they  will  neither  lift  nor 
continue  to  lift  when  their  rated 
capacity  is  exceeded.  This  requirement 
is  essentially  the  same  as  the  proposed 
and  the  existing  requirement  found  in 
section  11.3.2  of  the  ANSI  AlO.9-1970 
standard,  and  is  also  essentially  the 
same  as  section  10.3.2  of  the  most 
current  ANSI  standard,  AlO.9-1983. 
There  were  no  written  comments  or  oral 
testimony  presented  with  regard  to  this 
provision.  OSHA  believes  the  provision 
is  appropriate  as  proposed  and 
promulgates  paragraph  (e)  as  proposed 
except,  as  discussed  above,  thqt  the 
term  "lifting  units"  is  used  in 
conjunction  with  the  term  "jacks." 

Paragraph  (f)  of  the  final  rule  requires 
that  lifting  units  used  in  lift-slab 
construction  be  equipped  with  a  safety 
device  that  will  enable  the  lifting  units 
to  support  the  load  in  any  position  in  the 
event  any  lifting  unit  malfiinctions  and 
loses  its  lifting  ability.  The  final  rule 
provi^on  is  essentially  the  same  as  the 
proposed  requirement  and  the  existing 
requirement  in  §  1926.30S(b)(l).  It  is  also 
essentially  the  same  as  both  a  provision 
in  section  11.3.3  of  the  ANSI  AlO.9-1970 
standard  and  to  section  10.3.3  of  the 
updated  ANSI  AlO.9-1963  standard.  The 
difference  between  the  final  rule 
requirement  and  the  proposed  and 
existing  ANSI  standard  is  that  the  term 
"lifting  units"  has  been  added  for  the 
reasons  discussed  above. 

In  tiie  1988  proposed  rule.  OSHA 
noted  that  it  had  received  one  comment 
on  the  1985  proposed  rule  tiiat  pertained 
to  tills  provision.  That  comment,  fivm 
the  Washington  Metropolitan  Area 
Construction  Safety  Association 
(WMACSA)  (Ex.  14-29),  suggested  tiiat 
OSHA  add  a  requirement  to  install  a 
safety  device  as  required  by  this 
paragraph.  WMACSA  supported  tiie 
need  for  this  provision  by  pointing  out 
that  Uie  ANSI  AlO.9  standard  contained 
such  a  provision  in  its  lift-slab  section. 

As  OSHA  observed  in  tiie  1988 
proposed  rule,  and  as  stated  above,  the 


existing  requirement  in  { 192eJ05(bXl). 
which  is  neariy  identical  to  die  ANSI 
requirement,  already  addresses  this 
hazard.  However,  because  OSHA 
believes  it  is  important  to  locate  all 
provisions  unique  to  lift-slab 
construction  in  the  same  section  of  its 
regulations,  it  proposed  Uiat  tiiis 
provision  and  another  provision 
specifically  related  to  lift-slab  lifting 
units  in  1 192e.305rb)(2)  be  relocated  to 
the  lift-slab  operations  section  of  the 
Concrete  and  Masonry  Construction 
Standards.  These  two  provisions  are 
identified  as  paragraphs  (f)  and  (h)  of 
tills  final  rule.  There  were  no  written 
comments  or  oral  testimony  presented 
on  the  proposed  relocations.  Therefore, 
OSHA  promulgates  paragraph  (f)  as 
proposed,  except  for  the  addition  of  the 
term  "lifting  units,"  which  appears  in  the 
final  rule  provision. 

Paragraphs  (g),  (h).  and  (i)  of  the  final 
rule  contain  requirements  that  are 
essentially  the  same  as  the  proposed 
provisions.  They  are  also  essentially  Uie 
same  as  the  existing  requirements  in 
section  11.4  of  tiie  ANSI  Al0.»-ig70 
standard,  except  that  in  paragraph  (i), 
OSHA  is  requiring  tiiat  the  operator  of 
the  controls  be  experienced  in  lifting 
operations  and  experienced  with  tiie 
lifting  equipment  being  used.  The 
provisions  in  the  final  rule  are  also 
essentially  the  same  as  the  provisions  in 
Section  104  of  tiie  ANSI  AlO.»-1983 
standard,  except  as  noted  above.  In 
addition.  In  the  ANSI  document  the 
three  requirements  are  combined  in  one 
paragraph:  whereas  they  are  in  separate 
paragrairfis  in  this  final  rule.  Also,  as 
discussed  above,  paragraph  (h)  of  the 
final  rule  contains  essentially  the  same 
requirement  as  the  existing  provision  in 
1 1928.305(b)(2).  The  intent  of  these 
requirements  is  to  prevent  subjecting  tiie 
slab  to  stresses  beyond  the  engineered 
limits.  OSHA  observes  tiiat  a  failure  in 
the  slab  could  result  in  collapse  of  the 
building  which  most  likely  would  be 
accompanied  by  injury  and  death  of 
workere. 

Paragraph  (g)  requires  the  employer  to 
synchronize  lifting  (jacking)  operations 
in  a  manner  that  will  ensure  all  points  at 
which  the  slab  is  supported  are  kept 
within  M  inch  of  that  needed  to 
maintain  the  slab  in  a  level  position. 

In  the  1985  proposed  rule,  OSHA 
proposed  a  requirement  very  similar  to 
this  requirement,  but  it  did  not  receive 
any  comments  in  response  to  that 
proposal.  However,  there  was  a  single 
written  comment  on  tiie  provision  in 
paragraph  (g)  of  tiie  1988  proposal. 
Regarding  paragraph  (g).  NI08H  (Ex. 
38-4)  inquired  of  OSHA  as  to  whetiier  it 
would  be  appropriate  for  OSHA  to  add 


the  pfaraae  "a  component  specifying  a 
minimum  linear  horizontal  displacement 
in  which  the  V^inch  vertical  distortion 
of  the  slab  may  be  allowed"  to  this 
provision.  Based  on  the  evidence  in  the 
record.  OSHA  does  not  believe  such  a 
specification  would  provide  any 
additional  protection  to  the  safety  and 
health  of  lift-slab  workers.  Further, 
OSHA  does  not  believe  it  would  be 
practical  to  set  a  single  specification 
limit  which  could  be  used  on  every 
structure  that  might  be  built  using  the 
lift-slab  method.  Further,  such 
determinations  are  more  appropriately 
the  responsibility  of  the  contractor  who 
must  determine  how  to  meet  the 
requirement  of  this  provision  for  the 
structure  being  built  under  his  or  her 
control. 

Paragraph  (h)  requires  that  where 
leveling  is  automatically  controlled,  the 
employer  must  install  a  device  to  stop 
the  operation  when  the  one-half  inch 
leveling  tolerance  is  exceeded  or  where 
there  is  a  malfunction  in  the  lifting 
(jacking)  system. 

Paragraph  (i)  requires  that  where 
leveling  is  maintained  by  manual 
controls,  die  employer  must  locate  such 
controls  in  a  central  location  and  have  a 
competent  person  attend  the  controls 
while  lifting  is  in  progress.  Fi^er, 
paragraph  (i)  contains  new  language 
which  requires  the  competmt  person  to 
be  experienced  in  lifting  operations  and 
with  the  lifting  equipment  being  used,  in 
addition  to  meeting  the  criteria  listed  in. 
the  definition  of  a  "competent  person" 
ill  f  1928.32(f).  The  new  language  has 
been  added  to  the  final  rule  in  response 
to  a  comment  from  Texstar  Construction 
Corporation.  That  comment  is  discussed 
in  more  detail  below. 

In  paragraph  (i),  OSHA  proposed  that 
a  "competent  person"  be  required  to 
attend  the  controls  while  lifting  is  in 
progress  and  the  leveling  is  maintained 
by  manual  controls.  In  the  proposed 
rale,  OSHA  observed  that  the  1970  ANSI 
standard  prescribed  that  a  "trained 
operator"  attend  the  controls,  whereas 
t!-<e  1963  ANSI  Aia9  Standard  prescribes 
that  a  "qualified  person"  attend  the 
controls.  OSHA  observes  that  the  term 
"competent  person"  is  used  in  many 
provisions  of  the  construction  safety  and 
health  standards  to  describe  the 
minimum  level  of  experience  and 
authority  needed  to  provide  an 
acceptable  level  of  safety  for  workers. 
OSHA  defines  the  term  competent 
person  in  1 192&S2(f)  to  mean  "one  who 
is  capable  of  identifying  existing  and 
predictable  hazards  in  surroundings  or 
woridng  conditions  which  are 
unsanitary,  hazardous,  or  dangerous  to 
emirfoyees.  and  who  has  authorization 


to  take  prompt  c  srrective  measures  to 
eliminate  them.*  The  Agency  maintains 
its  belief  that  a  i  ompetent  person,  as 
defined  in  {  192  1.32(0.  is  the  appropriate  ' 
term  to  use  to  d  scribe  the  quahfication 
of  the  person  w  o  attends  the  control. 

At  the  hearin] ,  Texstar  testified  on 
paragraph  (i)  of  he  1986  proposal,  and 
recommended  t  at  the  language  of  the 
proposed  previa  on  be  modified  to 
require  that  the  »mpetent  person  have 
experience  in  tfa  i  lifting  operation  and 
with  the  lifting  ( ijuipment  in  use  (Tr.  8/ 
30/89.  p.  2-178).  OSHA  agrees  with 
Texstar  and  not  ts  that  it  would  enhance 
woricer  safety  t(  require  the  operator  of 
the  control  to  h<  ve  experience  not  only 
in  lifting  operati  ms  but  with  the  specific 
equipment  beiQ  used.  OSHA  also 
notes,  as  discus  ed  in  paragraph  (a) 
above,  that  othc  -s  have  indicated  they   , 
find  merit  in  rec  liring  work  to  be 
performed  by  pi  rsons  who  have 
experience  in  tl )  lift-slab  construction 
technique.  For  t  lese  reasons,  OSHA  has 
amended  the  lai  guage  of  proposed 
paragraph  (i). 

Therefore,  ba  ed  on  the  record  and  for 
the  reasons  disc  iissed  above,  OSHA 
promijlgates  pai  igraphs  (g)  and  (h) 
essentially  uncb  mged  from  the 
proposal,  and  pi  ragraph  (i)  as  revised. 

Paragraph  (j)  »f  ^e  final  rule  requires 
the  employer  to  imit  the  maximum 
number  of  mam  ally  controlled  jacks  on 
one  slab  to  a  nu  nber  that  will  permit  the 
operator  to  mail  tain  the  slab  level 
within  the  sped  led  one-half  inch 
tolerance  of  par  igraph  (g).  Paragraph  (j) 
further  presorib  « that  the  number  of 
jacks  cannot  ex  «ed  14.  This  provision 
is  essentially  th  t  same  as  the  proposed 
provision,  exce]  t  that  OSHA  has  set  a 
limit  of  14  jacks  The  final  rule  provision 
is  similar  to  a  p  ovision  in  section  11.3.4 
of  the  ANSI  All  .9-1970  standard,  and 
also  to  the  prov  sion  in  section  10.3.4  of 
the  ANSI  AlO.9  1983  standard.  Both  of 
the  ANSI  standi  rds  specify  that  the 
number  of  jacki  shall  not  exceed  14. 
ANSI  further  pi  sscribes  that  in  no  event 
should  the  num  er  be  too  great  to  permit 
the  operator  to  laintain  the  slab  level 
within  spedfiec  tolerances. 

However,  in  1  eeping  with  OSHA's 
efforts  to  deveU  p  more  performance- 
oriented  standa  ds,  OSHA  proposed  to 
revise  the  exist  ig  requirement  to 
eliminate  the  sp  idfic  number  "14"  and 
instead  require  he  employer  to  limit  the 
number  of  jackt  on  one  slab  to  a  number 
tliat  will  permit  the  operator  to  maintain 
the  slab  level  w  thin  specified 
tolerances.  The  Agency  notes  that  it  is 
unaware  of  the  easons  why  both  the 
1970  and  1983  ^SI  standards  specify 
the  number  14  a  nee,  as  OSHA  stated  in 
the  proposed  ru  e  (53  FR  35975).  it 


believes  that  conun  m  industry  practice 
is  to  operate  all  jacl  s  automatically, 
except  in  limited  sit  lations  such  as 
when  setting  wedge  i.  During  the  wedge- 
setting  phase,  autoD  latic  jaddng 
operations  may  cea  «  while  individual 
jacks  are  operated  i  lanually,  as  needed, 
to  complete  the  wet  ge  setting  operation. 
This  process  norma  ly  involves  the 
manual  control  of  o:  ily  one  or  two  jacks 
at  a  time. 

OSHA  invited  coi  omenta  on  whether 
or  not  it  should  con  inue  to  specify  the 
maximum  number  o  '  jacks  as  do  die 
ANSI  standards.  Sp  Knfically,  OSHA 
asked  if  employee  s  ifefy  would  be 
enhanced  if  OSHA  i  pacified  a  maximum 
number  of  jacks  the  :  could  be  used  on 
one  slab.  OSHA  als  i  questioned 
whether  "14"  was  t  le  appropriate 
number  and,  if  not  what  was  the 
appropriate  numbei  and  what  were  the 
reasons  for  recomn  mding  a  number 
that  differs  from  Af  SI. 

In  response  to  the  proposed  provision, 
Texstar  Constructic  n  Corporation  (Ex. 
38-15)  listed  this  pr  ^vision  as  one  to 
which  it  objected  in  its  request  for  a 
public  hearing  and  i  lupported  ANSI's 
maximum  of  14  jacl  s.  Specifically, 
Texstar  said  that  it  lad  extensive 
experience  in  the  o;  eration  of  manually 
controlled  jacks  anl  it  was  their  opinion 
tiiat  it  is  necessary  io  limit  the  number 
of  jacks  so  as  to  eniure  the  proper 
monitoring  of  the  linng  rate.  Texstar 
further  stated  that '  Exceeding  the 
maximum  of  14  jacl  s  per  console  limits 
the  ability  of  the  op  srators  to  visually 
and  physically  cont  rol  the  console  and 
the  Ufting  process."  (Id.  p.  4). 

This  provision  wi  s  also  the  subject  of 
testimony  at  the  pu  >lic  hearing.  In 
particxilar,  Professo  *  Peter 
Vanderklaauw,  Pre  lident  of  Liftplate 
International,  Ino.,  ind  a  lift-slab 
contractor,  stated  t  tat  he  disagreed  with 
Texstar's  comment  that  the  number  of 
jacks  should  be  lim  ted  to  14  (Tr.  8/30/ 
89,  pp.  2-68  to  2-60^ ,  Professor 
Vanderklaauw  sale  he  thought  the 
number  of  manuall;  controlled  jacks 
should  be  limited  t(  seven.  In  support  of 
his  recommendatio]  u  he  explained  that 
"to  operate  14  jacki  by  hand  within 
.  reasonable  tolerant  es.  say  %  an  inch,  to 
us  is  extremely  difi  cult  Kit  it  all 
depends  on  how  fai  i  the  slab  is  being 
lifted."  As  an  exam  >le,  Professor 
Vanderidaauw  note  d  that  at  1  inch  per 
minute,  an  operatoi  could  manipulate 
six  or  seven  jacks  I  y  hand  and  that  at 
half  that  speed,  ma  rbe  it  would  be 
poscible  to  operate  14  jacks.  Professor 
Vanderidaauw  com  ihided  by  pointing 
out  that  most  jackii  g  operations  exceed 
1  inch  per  minute.  I  ster  in  die  hearing 
(Tr.  6/30/86,  pp.  2-J  60  to  2-262). 
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Profetsor  VandeiUaauw  qnettioned  the 
TexttarpuMl  about  their  coaunent  on 
the  number  of  manually  controlled  )acks 
and  asked  Temtar  if  Uwy  agreed  that 
•peed  hat  a:  lot  to  do  with  the 
controUabUity  of  14  facka.  Texitar 
responded  that  they  had  their  own 
equipment  in  mind  when  they 
commented  that  the  number  of  manually 
controlled  jackt  should  be  limited  to  14. 
They  suggested  that  another  provision 
might  be  more  appropriate  for  someone 
else's  equipmenL  Professor 
Vanderklaauw's  response  was  that  the 
requirement  is  'Texstar  specific"  and  it 
should  be  deleted  or  appropriately 
modified. 

Based  on  a  careful  examination  of  the 
comments  and  testimony  presented  at 
the  hearing.  OSHA  has  decided  to  retain 
the  provision  in  performance  language 
but  to  set  a  limit  of  14  on  the  maximum 
number  of  facks  that  can  be  manually 
operated.  OSHA  believes  the  language 
of  the  final  rule  appropriately  addreues 
the  concerns  raised  by  Professor 
Vanderklaauw,  in  diat  it  requires  the 
employer  to  determine  how  many  jacks 
an  operator  can  control  and  still  be  able 
to  maintain  the  slab  level  with  specified 
tolerances.  OSHA  agrees  with  Professor 
Vanderklaauw  that  the  number  of  jacks 
the  operator  can  manipulate  depends  on 
the  rate  of  lift  Additionally.  OSHA  finds 
inadequate  information  in  the  record  to 
specify  a  lower  number  as  the  maximum 
number  of  jacks  that  can  be  operated 
manually.  However,  the  evidence  in  the 
record  is  sufficient  to  set  an  upper  limit 
on  the  number  of  jades  that  can  be 
operated  manually.  OKiA  emphasizes, 
however,  that  the  employer  must  make  a 
determination  as  to  how  many  jacks  can 
safely  be  operated  after  first  considering 
the  lifting  operattons.  the  equipment, 
and  die  operator  of  the  equipment 
bivolved  in  the  lift 

Based  on  the  foregoing  discussion. 
OSHA  promulgates  paragraph  (j)  as 
revised. 

Paragraph  (k)  of  die  final  rule  requires 
the  employer  to  prohibit  employees, 
except  diose  essential  to  die  jacking 
operation,  from  being  in  the  building 
while  any  lifting  operation  is  taking 
place,  uidess  the  building/structure  has 
been  reinforced  sufficienUy  to  ensure  its 
integrity  during  erection.  The  final  rule 
defines  die  phrase  "reinforced 
sufficiendy  to  ensure  its  integrity"  to 
mean  that  a  registered  professional 
engineer,  independent  of  the  engineer 
who  designed  and  planned  die  lifting 
operation  has  determined  diat  if  diere  is 
a  loss  of  support  at  any  jack  locatton. 
tiiat  loss  will  be  confined  to  diat  jack 
location  and  die  structure  as  a  whole 
will  remain  sUble.  Such  determination 


can  be  made  by  Um  Independent 
registared  professional  eoginear's  own 
engineering  analysis  or  through  the 
independent  en^neer's  review  and 
approval  (tf  die  engineeriin  analysis 
which  was  performed  by  the  registered 
professional  engineer  who  dnigned  and 
planned  the  lifting  operation— «ee 
paragraph  (a)  of  this  section.  In  die  final 
rule,  paragraph  (k)  also  prohibiU. 
without  exception,  allowing 
nonessential  employees  to  be 
immediately  below  a  slab  ivhile  it  is 
being  lifted.  Finally,  the  provision 
clarifies  diat  a  lifting  operation  begins 
when  a  slab  (or  group  of  slabs)  is  lifted 
and  ends  when  such  slabs  are  secured 
with  either  temporary  or  permanent 
connections.  An  appendix  to  paragraph 
(k)  describes  one  method  that  can  be 
used  to  comply  wiUi  die  "structural 
integrity"  provision  of  this  paragraph. 

The  provisions  in  paragraph  (k)  of  the 
final  rule  differ  from  both  the  proposed 
and  existing  rules.  OSHA  anticipated 
significant  reaction  to  die  proposed 
provision  and,  therefora,  raised  a 
specific  issue  in  the  proposed  rule.  In 
Issue  #11,  OSklA.  asked  a  series  of 
questions  in  an  effort  to  develop  a 
complete  record  on  the  proposed 
prohibition.  Specifically.  OSHA  asked 
for  alternative  solutions  to  its  proposed 
prohibition  of  nonessential  employees  in 
the  bidlding/structure  during  jacking 
operations:  for  information  on  the  need 
to  identify,  by  job  function,  diose 
workers  who  are  "essential"  to  die 
jacking  operation:  and  for  a 
recommended  distance  away  from  the 
building/structure  that  nonessential 
employees  should  be  during  jacking 
operations  if  they  are  not  permitted 
inside. 

As  anticipated.  OSHA  received 
substantial  written  comment  and  oral 
testimony  on  the  proposed  rule  and  die 
specific  issue.  That  comment  and 
testimony  has  led  to  a  revision  of  die 
provision  as  origbially  propowed. 

NIOSH  suggested  diet  OSHA  consider 
a  safety  factor  which  was  greater  than 
2.5  as  a  possible  alternative  to  the 
proposed  requirement  to  prohibit 
nonessential  employees  from  being  in 
the  building  during  jacking  operations. 
In  particular,  diey  suggested  diat  if 
OSHA  increased  the  safety  factor  to  a 
higher  number  that  employees  should  be 
allowed  to  work  in  the  building  while 
jacldng  operations  are  in  progress. 
NIOSH  was  referring,  of  coarse,  to  die 
proposed  requirement  in  paragraph  (d) 
that  jacking  equipment  be  capaUe  of 
suKwrting  2.S  times  the  load  applied  ta 
it  NIOSH  did  not  give  a  specific  safety 
factor  in  dieir  suggestion.  However,  their 
suggestion  was  explored  at  die  public 


hearing  during  croea^xarainatioa  In 
pailicttlar.  Or.  Nail  HawUu  was  aakad 
to  cooimant  on  the  alternative 
recommended  by  NIOSH.  He  responded 

diab 

.  .  .ymiiiilghtsayiflwMllolOonliM 
jacks  rods  and  Iks  Ufttag  nuts  and  so  oa. . . 
but  I  don't  tliiiik  tliat  (t  avar  will  ba.  Yo« 
know,  it't  ratlwr  Uka  saying  wa'ra  navar 
going  to  hava  an  oU  tankar  apilL  A  loi  of 
tilings  are  cauaad  by  liuman  arror  and  we  gel 
to  a  eartain  lava!  of  safety  repreMnted  by 
Iwiding  tiM  stresaea  In  Um  rods,  in  my  opinion 
...(!>■  6/29/00.  pp.  1-1M  to  1-18S). 

OSHA  interprets  diese  comments  to 
show  that  Dr.  Hawkins  did  not  agree 
that  imposing  high  safety  factors  would 
necessarily  render  Uie  woiksite  safe.  He 
did.  however,  indicate  that  additional 
steel  in  die  slabs  might  be  the 
alternative  to  die  prohibition.  (Tr.  6/29/ 
89.  p.  1-185). 

The  proposed  paragraph  was  based 
on  a  provision  contained  in  the  lift-slab 
operations  section  of  bodi  die  1970  and 
1963  versions  of  die  ANSI  AlO.9-1970 
standard  on  Concrete  and  Masonry 
Work,  bi  die  pro^osH^rule,  OSHA 
discussed  that  ANSI  had  provided  to 
OSHA  a  written  interpretation  of  two 
key  provisions  of  die  AlO.9 
requirements.  One  of  those  provisions 
was  die  provision  originally  proposed  in 
paragraph  (k).  The  ANSI  inteipretation 
stated  that  their  provision  means  that  no 
one  is  permitted  anywhere  below  any 
slab  being  jacked,  except  employees 
ivho  are  essential  to  die  jacking 
operation  or  to  secure  die  slabs,  nor  are 
emptoyees  permitted  to  work  below 
lower  floor  slabs  that  are  secured 
temporarily  or  pennanendy  whUe  any 
upper  floor  slab^  being  jacked  (ANSI 
interpretation— fix.  35-3). 

At  die  pubUc  hearing,  Mr.  Matthew 
Buriiart  Chairman  of  die  ANSI  AlO 
Committee,  confirmed  the  written 
interpretation  when  he  stated  (Tr.  6/29/ 
89,  pp.  1-208  to  1-207)  diat  ANSI  has 
always  contended  that  petqile  should  be 
out  from  under  the  slab  when  it  is  helm 
jacked  because  it  is  the  most  hiiEardous 
time  during  the  lift-slab  operation.  He 
furdier  testified  diet  "No  one  had 
presented  information  to  the  committee 
since  1970  that  diere  is  a  less  hazardous 

way  to  go  about  the  operation 

and  dierefdre.  ANSI  maintained  that 
people  should  be  out  from  underneath 
the  slab  whenever  the  jacking  operation 
is  in  progress.  Under  cross-examination. 
(Tr.  6/29/89.  p.  1-207),  Mr.  Buriuirt 
clarified  diet  "out  from  under  die  slab" 
meant  "out  of  die  building."  Mr.  BuikarL 
also  stated  diet  die  ANSI  committee     ^ 
diet  developed  die  OSHA-adopted 
provision  had  representation  fiom  the 
American  Concrete  Institute  and  the 


American  hstitate  of  Architects,  M  well 
-«t  several  engineers  who  repreMnted 
public  and  government  interests.  He 
also  stated  that  Texstar  Construction 
Corporation  made  a  presentation  to  the 
full  ANS  Committee  before  it  undntook 
a  discussion  of  die  provision  and  voted 
on  the  interpretation  that  was  provided 
toOSHA.0d.p.l-aoe). 

Other  commenters  and  witnesses 
contended  that  OSHA  was  unfairly 
sinking  out  the  Ufl-slab  construction 
method  for  more  stringent  regulaticm 
than  any  other  method  of  construction. 
such  as  precast  concrete  placement, 
cast-in-place  woric,  and  steel  erection,  fai 
particular,  as  discussed  above,  some 
participants  noted  that  there  are  other 
methods  of  construction  that  expose  the 
worker  to  a  much  greater  probability  of 
being  injured  or  kiUed  in  a  buildbig 
collapse.  (See  testimony  of  Dr.  Neil 
Hawkins,  lY.  6/2B/89.  pp.  1-60  to  l-lOl). 
Indeed,  at  the  hearing  Joseph  Hoffman,  a 
professional  engineer,  testffled  in  the 
strongest  terms  that  "*  *  *  a  much  more 
dangerous  construction  situation  is  hi^- 
rise  precast  slab  on  bearing  wall 
coostruction.  It's  a  very  unstable 
structure,  very,  very,  unstable,  and 
lequires  a  great  deal  of  bradi^  and  a 
great  deal  of  cmtrol."  Mr.  Hoffinan 
went  on  to  relate  that  he  had  served  as 
the  Engineer  of  Record  on  a  25-8tory, 
baarii^wall  job  and  "*  *  *  every  single 
trade  in  the  world  (was]  working  on  that 
}ob  before  they  hit  the  20th  floor."  In  his 
testimony,  he  expressed  his  view  that 
this  type  of  construction  was  far  more 
dangerous  than  Ufl-slab  construction. 
(Tr.  e/ao/m,  pp.  2-ei  to  2-02).  other 
witnesses  onphasixed  the  danger  of 
precast  concrete  structures,  saying  that 
OSHA  had  not  prohibited— or  even 
proposed  to  prohibit— woriiers  from 
being  fai  the  building  while  the  precast 
members  were  being  placed.  {Jr.  0/30/ 
89,  pp.  2-S  to  2-200). 

Texstar  Construction  Corporation,  in 
their  prehearing  submission  (Ex.  58), 
recommended  that  paragraph  (k)  be 
amended  to  require  that  certain  criteria 
be  satisfied  before  nonessential 
employees  would  be  permitted  in  the 
building  while  jacking  operations  were 
taking  place.  One  of  the  criteria  was 
that 

Betton  leinfbrceraent  be  rsquirsd  tai  both 
diractioiM  in  Hie  slab  cobmn  strips  saffident 
to  tnhaiice  the  transfiBr  of  kied  and  tncreaaer 
the  Inlsgrity  of  the  stracturt.  The  amonot  of 
•>idi  ninibtcenient  tball  Gonfona  with  . 
ROonunendatiolM  provided  by  AC! 
(Aoierican  CoDoets  faistitatel  and  the  PTI 
(Post-Tenaioning  liutitata]  unless  en^neering 
analyais  ihows  kiwar  valoM  are  appropriate. 
Far  tlie  popose  of  tUs  sectioa  a  arinlmiiin 
•nMNiat  of  at  least  two  bars  in  each  direction 
shall  be  continnons  or  tpUccd  at  the  support 


These  bars  ahall  _ 
attaclwd  to  the  sl^arfaead. 
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building  during  lifting 


tlB 


ith; 


Texstar  state 
recommended 
consistent  with 
proposed 
Code 

Concrete  (ACI 
The 

referred  to  as 
concept  at  the 
suggested  by 
to  the  OSHA 
which  would 
exception, 
employees  in 
operations. 

Texstar  commented 
goal  of  the 
to  provide  for  " 
safety"  either  b 
from  the 

means  to  enhance 
integrity  of  the 
Finally,  Texstar 
circumstances 
those  essential 
to  be  allowed  d^ectly 
slab  that  is 
jacking  opera  ti^ 

A  review  of 
Institute's  Builc^ 
for  Reinforced 
and  Conunentai  f 
that  the  engines  ing 
emphasized  thepeed 
structural 
specifically  dea 
integrity  of  lifl-^  lab 
buildings.  How<  ver, 
the  ACI  buildii^ 


recoi  [unended  I 


lii 


!  integi  ty, 


over,  thru  or  be 
I.  (p.  7) 


that  the  primary 
language  was 
Unsurpassed  worker 
removing  employees 
)r  by  providing  extra 

the  structural 
tructure.  (Id.  p.  8). 
added  that  "Under  no 
any  employee  (except 
the  lifting  operations) 

imdemeath  the 
lifted  while  the  actual 
is  taking  place."  (Id.). 
American  Concrete 
Code  Requirements 
(|oncrete  (ACI  318-89) 
(AQ  318R-89)  reveals 
commtmity  has 
to  provide 
,  but  has  not 
t  with  structural 
constructed 
',  tlie  commentary  for 
codes  states: 


13—^equirgfienta  for  structural 
has  shown  that  the 
a  structure  can  he 

by  minor  changes  in 
.  It  is  the  intent  of 
to  improve  the 
tility  in  structures  so  that 
to  a  major  suppwting 
loading  event  tlie 
nay  be  confined  to  a 
and  the  structure  will 
to  maintain  overall 


the  Code  I 

(  net 
dai  aage  I 


ai  sa  I 


R7. 
integrity.Experiet^ 
overall  integrity 
substantially  nihinced 
detailing  of  leinfovcemeni 
tfiis  section  of 
rediuidancy  and 
in  the  event  of  ~ 
element  or  an  ab4>rmal 
resulting  damage 
relatively  small 
have  a  lietter  chance 
stability. 

The  need  for  itructural  integrity  is 
also  addressed  n  the  American 
National  Stand  rd— Minimum  Design 
loads  for  Build  igs  and  Other 
Structures,  AN9  A58.1-1982,  which 
reads  as  followi : 

Section  1.3— G6  neral  Structural  Integrity. 
Through  accident  x  misuse,  structures 
capable  of  suppoi  ing  safely  all  conventional 
dfisign  loads  may  tuffer  local  damage,  that  is, 
the  loss  of  load  re  listance  in  an  element  or 
small  portion  of  tie  structure.  In  recognition 
of  this,  buiklings  i  nd  structural  systems  shall 
possess  general  s<  ructural  integrity,  which  is 
the  quality  of  beii  g  able  to  sustain  local 


istruclure 


damage  with  the 
remaining  stable  and 
an  extent  disproportifi^te 
local  damage.  The 
achieving  general  stnifctural 
through  an  arrangeme  it 
elements  that  gives  si 
structural  system,  conibined 
provision  of  sufficient 
absorbing  capacity  (d 
components  and  conn^ons 
to  transfer  loads  from 
region  to  adjacent 
resisting  these  loads 


as  s  whole 
lot  being  damaged  to 
to  the  original 
comoMa  method  of 

integrity  is 
of  the  structural 
t^biUty  to  die  entire 
with  the 
continuity  «id  energy 
ictiUty)  in  die 

of  the  structure 
any  locally  damaged 
capable  of 
nfithottt  collapse. 


Iregons 


Dr.  Neil  Hawkins 
6/29/89,  pp.  1-101), 
comments  to  the  prohibition 
para^aph  (k).  He 
"comparability  witl 
of  construction,"  if 
applied  to  all  jackiijg 
"*  *  *  nonessentia 


be  allowed  below  s 
permanently  ancho  ed 
temporarily  anchor  d 
operations  for  the  s 
anchored." 


in  his  testimony  (Tr. 
also  directed 

in  proposed 
recommended  that  for 
competitive  forms 
he  2Ji  factor  were 
equipment,  then 
employees  should 
slab  that  is 
or  adequately 
during  jacking 
abs  above  that  so 


!  Amei  can 


On  cross 
discussed  the 
Institute  (ACI)  Codi 
commented  that "' 
steel  placed  in  the 
through  the  coliunn 
1-185).  He  further 
case  of  a  lift-slab,  i 
bottom  steel  in  the 
pass  through  the 
over  the  ends  of  the 
be  spliced  to  the 
sheaibeads. 
that  through 
determine  how  to 
to  keep  the  stnictur^ 
the  support  of  a 
post-hearing 
Hawkins  fuurther 
suggested  that 
proposed  rule  be 
follows: 


I  shi  1 
jac  dng 


No  employee  (excei(t 
jacking  operation) 
building  while  any 
unless  continuous  hot  om 
every  slab  and  in  bod 
every  wall  or  column 
of  bottom  steel  shall  1 
assuming  loss  of  supptot 
jack  and  then  detenniping 
to  carry,  by  catenary 
between  surrounding 
service  dead  load  plui 
loads  likely  to  be 
jacking*  *  *   (EX.6S 


examination,  Dr.  Hawkins 
Concrete 
and  subsequently 
'  *  integrity  steel  is 
l^ottom  of  the  slab 

(Tr.  6/29/89, 
explained  that  in  the 
would  have  to  be 
ilab  which  would 
sh^ariiead  region  or 
shearhead  arms  or 
coming  out  of  the 
Hawkihs  further  explained 
calculi  tions,  one  can 
rf  inforce  a  structure 
from  collapsing  if 
colhmn  is  lost  In  his 
commi  nt  (Ex.  68),  Dr. 
el(  borated  and 
para  (raph  (k)  of  the 
retrised  to  read  as 


stiel 


those  essential  to  the 
lie  permitted  in  the 
is  taking  place 
steel  is  provided  in 
directions  through 
lead  area.  The  amount 
established  by 
at  a  given  lifting 
the  stsel  necessary 
I  ctioa  over  the  span 
upports.  the  slab 
any  service  dead 
g  on  the  slab  during 
p.  2). 


Dr.  Hawkins  defi  led  "column  head 
area"  as  the  distant  e  between  lines  that 
are  one  and  one  haa  times  the  thickness 
of  the  slab  or  drop ;  lanel  and  those  lines 
are  located  outside  opposite  faces  of  tfie 
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outer  edges  of  the  theariiead  sectioiii 
(Id.)  (See  Figure  1). 

I^.  Haivldns;  proposed  lansuage 
received  siqtport  from  several  otner 
hearing  pa^^dpantb,  including  Professor 
Peter  Vanderidaauw,  President.  Uf^late 
International  Inc.  (Ex.  67)  «^o 
commented.  "We  want  you  to  know 
that,  although  our  company  is  not 
seriously  affected  by  the  rule  not  to 
permit  employees  in  the  building  while 
Jackiiu  is  taking  place,  we 
wholeheartedly  support  Dr.  Hawkins' 
suggested  revisions."  Professor 
Vanderidaauw  provided  several  reasons 
for  Liftplate's  support  including  his 
comment  that  "We  agree  that  inteyity 
steel  at  the  bottom  of  the  slab,  when 
properly  designed,  will  indeed  prevent 
progressive  collapse  and  provide 
sumcient  risk  prevention."  He  added 
that  "The  application  of  intemity  steel  is 
a  very  logical  engineering  solution." 
Once  again.  Professor  Vanderklaauw 
noted  that  the  provisions  of  paragraph 
(k)  should"*  •  'apply  to  all  types  of 
construction  where  heavy  concrete 
slabs  are  being  woriced  at  higher  levels." 
(Id.). 

Mario  Suarez.  a  participant  at  the 
hearing  and  a  professional  engineer,  (Ex. 
66)  also  supported  Dr.  Hawkins'  post- 
hearing  comment  However,  Mr.  Suarez 
suggested  that  while  OSHA  should 
follow  the  general  recommendations 
made  by  Dr.  Hawkins  and  state  a 
general,  performance  type  requirement 
OSHA  should"*  •  *  let  the  specific 
code  requirement  be  written  by  ACI 
Committee  31&"  (Id.). 

Another  area  of  concern  to  OSHA 
was  how  to  identify  those  woricers  who 
would  be  considered  "essential"  and 
thus  permitted  in  the  building  during 
Jacking  operation.  However,  the 
commentets  concentrated  their  efforts 
on  their  opposition  to  the  overall 
provision  and  did  not  in  general, 
comment  on  this  spedflc  concern.  Thus, 
due  to  the  limited  amount  of  input  to  the 
record,  the  final  rule  does  not  identify, 
either  by  title  or  task,  those  woricers 
who  are  essential  to  the  lifting 
operation.  Instead,  appropriate 
compliance  guidelines  will  be  developed 
and  compliance  officers  will  have  to 
determine  at  the  time  of  an  inspection, 
whether  or  not  the  workers  in  ttie 
building  are  essential  to  ensure  that  die 
lifting  operation  is  accomplished  safely. 
Upon  examination  and  evaluation  of 
the  record  evidence  in  diis  matter. 
OSHA  has  determined  Uiat  there  is  a 
reasonable  alternative  to  its  proposed 

Erohibltion  of  nonessential  employees 
eing  in  die  building  during  Jacldng 
operations.  That  alternative  is  for  the 
structure  to  be.  reinforced  to  ensure  its 
integrity  as  defcribeid  above.  As  brought 


forth  in  the  record,  and  as  supported  by 
boUi  die  AQ  316  Budding  Code  and  die 
ANSI  AS&l-igez  standard.  OSHA 
agrees  in  principle  with  die 
recommendation  made  by  Texstar 
Construction  Corporation  and  supported 
by  other  expert  commenters  as 
discussed  above. 

OSHA  also  believes  diat  die 
individual  who  makes  die  determination 
regarding  structural  intepity  should  be  a 
registered  professional  engineer  for  the 
same  reasons  discussed  in  paragraph  (a) 
above,  and  that  person  must  mdce  an 
independent  engineerins  analysis  or 
review  the  analysis  performed  by  die 
registered  professional  engineer  who 
designed  and  planned  die  lifting 
operation.  OSHA  observes  diat  the 
benefits  to  woricer  safety  and  health  to 
be  gained  by  having  a  registered 
professional  engineer  perform  certain 
tasks,  which  have  been  discussed  at 
lengdi  under  paragraph  (a)  also  have 
application  here,  and  are  supported  by 
die  record.  OSHA  also  notes  that  die 
use  of  peer  review  is  an  accepted 
practice  within  thai  engineering 
profession  as  a  technique  diat  promotes 
quality  in  design  organizations  and  dieir 
services.  In  fact  at  die  hearing,  during 
cross  examination.  Mario  Suarez  in 
response  to  a  question  on 
responsibilities  of  various  engineers 
associated  with  a  project  noted  diat 
having  another  qualified  professional 
involved  would  not  be  a  problem  for 
him.  (Tr.  6/30/88.  p.  2-8).  Published 
literature  indicates  diat  peer  reviews  are 
always  perfomied  by  persons 
independent  of  die  subject  of  review— in 
diis  case,  die  lift-slab  project  (See 
Quality  In  the  Constructed  Pnjact, 
Chapter  18  tided.  "Peer  Review." 
Volume  1.  Preliminary  Edition  of  die 
Manual  of  Professional  Practice.) 
Because  die  lift-slab  construction 
process  is  unique  and  not  well 
documented  in  engineering  texU  and 
manuals,  OSHA  believes  diat  peer 
review  of  plans  and  specifications  is 
necessary  to  achieve  an  acceptable  level 
ofsafiBty. 

Therefore,  to  provide  an  appropriate 
level  of  safety  to  die  workers.  OSHA  is 
requiring  review  by  a  rraistered 
professional  engineer  who  is 
indqiendent  of  die  lift-slab  designer/ 

Elannet  This  independent  review  may 
e  made  in  advance  of  construction  on 
die  basis  of  lift-slab  plans  and 
spedflcations.  Additionally.  OSHA 
agrees  widi  Mr.  Suarez  diat  the 
requirement  should  be  written  to  state 
the  desired  performance;  namely, 
reinforcement  to  ensure  die  inti^ty  of 
die  building,  widiout  specifying  exactly 
how  die  employer  is  to  comply  with  die 
requirement  However,  to  assist 


employers.  OSHA  has  described  at  Icaat 
one  method  of  complianoe  in  Appoidlx 
A  to  diis  section.  The  raediod  described 
in  die  Appendix  substantially  reflects 
die  recommendations  made  by  Dr.  Neil 
Hawkins. 

OSHA  acknowledges  die  role 
organizations  such  as  die  American 
Concrete  Institute  play  in  setting  design 
criteria  andpromoting  "structural 
integrity."  Through  such  oiganizations. 
OSHA  beUeves  there  exists  die 
appropriate  guidance  for  engineers  to 
determine  how  to  maintain  the 
structural  integrity  of  a  building  as 
required  by  paragraph  (k). 

Based  on  the  preceding  discussion. 
OSHA  promulgates  paragraph  (k)  as 
revised. 

Paragraph  (1)  requires  that  all  wedges 
be  secured  before  die  lifting  rods  are 
released  at  each  column  location  and 
that  when  temporary  connections  are 
being  made,  die  wedges  shall  be  secured 
by  tadc  welding,  or  an  equivalent 
method  of  securing  the  wedges,  to 
prevent  them  from  falling  out  of 
position. 

The  final  rule  in  paragraph  (1)  is 
essentially  the  same  as  the  propoeed 
provision,  except  diet  it  has  been 
rewritten  to  express  the  meaning  of  the 
rule  more  cleariy.  The  change  responds 
to  comments  made  by  Uftplate 
International  and  Texstar  Construction 
Conoration  (Exa.  88-18  and  36-80).  At 
die  hearing.  Professor  Peter 
Vanderklaauw  of  Uftplate  International 
expressed  concern  diat  OSHA's 
proposed  provision  was  very  specific  in 
diet  it  only  recognized  tack  welds  as  die 
proper  mediod  of  securing  wedges  to 
keep  diem  from  falling  out  ri>.  8/80/88. 
pp.  8^866  to  2-267).  OSHA  disagrees 
with  this  comment  as  the  propoeed  nde 
did  contain  die  phrase  "or  an  equivalent 
mediod  of  securing."  Nevertheless. 
OSHA  has  reworded  the  proviskin  to 
state  more  cleariy  diet  employers  do  not 
have  to  tack  weld,  but  if  another  mediod 
of  securing  die  wedges  is  chosen,  that 
method  must  be  equal  to  taok  welding  In 
its  ability  to  secure  die  wedge.  In  diis 
regard.  OSHA  has  determined  diat  die 
use  of  chickan  wire  or  tape  to  secure 
wedges  is  unacceptable.  The  provision 
is  only  directed  at  temporary 
connections  because  the  lifting  plans 
wUl  specify  die  details  for  permanent 
connections,  including  any  permanent 
weld  on  die  wedges.  The  intent  is  to 
keep  die  wedges  in  position  so  dkey  wUl 
not  fall  out  It  is  OSHA's  position  that  if 
the  wedges  were  to  fall  out  dw  slab 
could  lose  support  at  die  location  where 
the  wedge  was  dislodged,  and  diat  bss 
of  suf^MMl  could  cause  die  slab  to 
deflect  possibly  widi  serious 
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■wart  of  at  laatt  on*  inddsnt  where  a 
Uft-dab  mull  actor  inserted  au  toe 
wedlies,  lowered  the  load  onto  flie 
wedges,  then  releaaed  all  die  lifting  rods 
to  prepare  for  dM  next  *^ck*'  and  not 
one  siogte  wedge  had  been  tadc  welded 
orotherwiee  secared.  OSHAbnieves 
this  is  an  msafs  practioe  and  has 
demons  liated  its  serious  concern 
throng  the  issnance  of  citations  Iw 
suchactkm. 

Another  point  raised  by  Texstar 
Constmctkm  Caqiaratioo  (Ex.  3-15  and 
Tt.  6/30/80.  p.  a-lt2).  was  that  wedges 
should  be  tacfc-wehM  o^die  load 
has  been  transfened  froas  the  jadu, 
rather  than  before  the  load  is 
transferred  firan  the  Jadu  as  the 
proposed  rule  required.  06HA  agrees 
that  load  transfer  from  the  jacks  to  the 
wedges  could  break  the  tadi  wdd  and 
that  the  language  of  die  proposed  rule 
needs  to  be  chuged.  OSHA't  intent  is 
to  require  conqrietion  of  the  welding 
task  at  each  cohunn  location  before  the 
lifting  rods  are  released.  The  final  rule 
has  been  rewritten  to  state  clearly  that 
the  wedges  must  be  secured  before 
releasing  the  rods  at  that  column 
locatiaa.  regardless  of  whether  it  is  a 
temporary  or  permanent  connection. 

In  croos-examinatian  at  the  hearing, 
Texstar  Construction  Corporation 
indkataddiatdiey".  .  .  keep  die  lifting 
nuts  within  an  eiyith  of  an  inch  of  the 
Ufling  attachment  so  diet  diey  are  sttU 
.  .  .in contact wididiat lifting a^gle." 
Additionally,  when  asked  snedficaUy 
about  die  lirang  rods  and  whedier  diey 
too  were  within  an  e^th  of  an  inch.  Mr. 
C  Geckler.  Vice  President  of  Texstar. 
stated  niVeltPiast  die  fact  diat  diey're 
only  released  about  an  eighth  of  an  inch, 
diey  cant  move  very  fiar."  {Tt.  6/30/80. 
p.  2-202).  When  questioned  about  the 
ability  to  siqiport  the  slab  if  something 
went  wrong  [sodi  as  if  a  wedge  fell  out). 
Texstar's  representative  Russillo  stated 
"So  it  as  you  said,  something  were  to  go 
wrong,  die  slab  would  OHiie  down  an 
eighth  of  an  inch  and  re-engage  into  the 
rod  with  die  nut  See.  ifs  the  rod." 
Finally,  the  recc^  is  dear  «^en  C 
Geckler  responded.  The  tack  weldng  Is 
done.  The  person  who  is  installii^  the 
wedges  moves  from  diet  location  to 
another  locetion.  Then  die  rods  are 
towered  down."  (IV-  6/30/801  pp.  2-2S1 
to2-28S). 

After  reviewing  diese  comments, 
OSHA  believes  me  revised  lai^snage 
addrssses  the  concerns  of  the 
commentert  and  also  makes  OSHA's 
faitent  more  deer.  Therefore.  091A 
praonilgates  paragra^  fl)  as  revised. 

Paragraph  (m)  requites  that  all 
welding  on  temporary  and  permanent 


connections  be  1  erformed  by  certified 
welders  who  an  familiar  with  the 
welding  requlre^ento  ipedfied  Iii^die 
lift-slab  plan  an 
paragraph  is  a 
identical  to  the 
Comments  am 
record  revealed 
welders  are  ui 
obfections  to  Ol 


specifications.  This 
requirement  and  is 
ised  paragraph, 
testimony  in  the 
at  only  certified 
Here  were  no 
's  codification  of 
what  is  usual  aiM  customary  practice  in 
the  tadustry.  OS  lA  observes  that 
certification  can  be  demonstrated  by 
possession  of  a  i  ertificate  firom  a 
licensing  board  i  ir  school  which  certifies 
that  the  employi  e  has  demonstrated  the 
abUity  to  perfon  i  the  type  of  welding 
required  for  the  niilding/structure  under 
construction.  09KA  suggests  that 
employers  deteimine  the  welder's 
familiarity  with  pe  welding 

ified  in  the  lift-sIab 
cations  before 
permitting  the  vt  sider  to  perform  any 
welding  tasks. 

In  connection  with  this  provision, 
OSHA  raised  Si  ecific  Issue  #14.  under 
which  the  Ageii(  y  asked  a  number  of 
questions  relati]  g  to  the  requirement  to 
use  only  certified  welders  for  structural 
welding  tasks.  C  SHA  noted  that  it  was 
aware  that  cum  at  practice  was  to  hire 
only  certified  wi  Iders  for  critical 
welding  tasks  ai  d  asked  how  welders 
demonstrate  su(  i  certificaticm.  In 
response,  seven  I  commenters  indicated 
support  for  the  i  roposed  provision  that 
certified  weklen  >  be  required  for 
structural  weldi  ig  (Exs.  36-4. 38-7, 36- 
17, 38-21,  and  31  -23).Oidyone 
commenter  (Ex.  18-26)  actually 
responded  to  th  concerns  of  how  to 
determine  certii  cation. 

Liftplate  Intel  lational,  In&  (Ex.  38- 
20),  commented  that  they  used  colified 
welders  as  a  ma  tter  of  routine  but  that 
temporary  weld  i  are  made  only  to  keep 
wedges  in  place  and  have  no  structural 
value.  In  additic  a,  they  stated  that  if 
OSHA  finaHseathe  requirement,  it 
should  apply  to  pther  types  <d 
construction  as  tvell.  While  several 


that  welder 
are  set  forth  by  the 
Sodety  (AWS),  die 

die  testa  nor 
cards.  Charies 
iting  on  behalf  of 
and  Contractors, 
Inc.  (ABq  (Ex.  to-26),  stated  diet  ABC 
supported  the  p  oposed  requirement 
regarding  certif  sd  welders  for  critical 
welds  and  note   diet  OSHA  was  corred 

he  industry  practice 
was  to  hire  onlj  certified  welders.  ABC 
also  made  the  f(  Uowing  comment: 


commentM* 
qualification  ti 
American  Wd( 
AWS  does  not 
issue  certificai 
Havddns 
Assodated 


To  the  extent 
wUcli  certificatia 


tilt 


then  is  a  conhuion  aa  to 
■liould  control,  ABC 


reconuneRuS  tlie  A/Dsifcan 
Testily  and  Materials 
In  many  cases  the 
wiU  indicate  an 
necessary.  RaylBg  on 
woiikirinipUlythis 
consistent  with 
(Id.  p.  3). 


Sodety  for 
A8TM)  cortificatioB. 
end  spedflcsttoBS 
wridls 
IwASTMoeittflcation 
and  be 
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Based  on  the  evid  mce  and 
information  hi  the  n  cord,  OSHA  has 
decided  that  it  will  i  ot  spediy,  hi  the 
final  rule,  how  the  v  elder  should  certify 
his  ability  to  perfon  i  the  welds  ss 
required  in  the  lifl-s  ab  plans  and 
spedfications.  How  ver,  at  the  time  of 
an  inspection,  OSR  L  may  require  the 
empl^er  to  demoni  Irate  that  only 
certified  welders  an  i  welding 
connections.  For  exi  imple,  such 
certification  can  be  lemonstrated  by 
producing  evidence,  such  as  a  welder's 
certification  card,  d  at  die  welder  has 
been  certified  by  a  i  tale  or  local  testing 
laboratory  who  con  pUes  with  the 
testing  procedures  i  it  forth  by  the 
American  Welding  kidety  (AWS)  or 
that  the  welder  has  i  certification  card 
from  the  American !  iodety  for  Testing 
and  Materials  (AST  A]  as  recommended 
by  ABC  Therefore,  t  will  be  up  to  the 
employers  to  make  i  ure  that  welders 
hired  by  them  are  a  irtified  in 
accordance  with  du  requirementeofa 
recognized  organize  tions  such  as  the  . 
ones  named  above,  rherefcve.  OSHA 
promulgates  paragri  iph  (m)  unchanged 
from  the  proposed  r  ile. 

Paragraph  (n)  of  t  le  final  rule  requires 
that  load  transfer  from  die  Ufling  unite 
to  building  cohimnslnot  be  executed 


until  the  welds  m 
plates  are  cooled 
requiremmt  in  the 


!  column  shear 
jair  temperature.  The 
lal  rule  is  identical 
to  die  proposed  requirement,  except  that 
the  term  "lifting  uni  s"  haa  been  insorted 
along  with  the  teim  "jacks." 

There  were  no  wi  Iten  commento  or 
oral  testimtmy  pre*  nted  In  support  of  or 
in  iqipodtion  to  ddi  requirement  In  the 
cross-examination  <  f  Texstar 
Constmction  Corpo  titlon  at  the  public 
hearing,  it  was  reve  iled  diat  this 
provision  had  little  >r  no  bearing  on 
their  operatimi  bea  use  the  weld  Modes 
are  faMcated  as  pi  rt  of  die  cohucn  and 
not  added  In  die  fie  d  (Tr.  6/30/88,  pp.  2- 
266  to  ^-2e6^  08H/ .  believes  die 
requirement  is  appr  ipriate  as  proposed 
and  is,  therefwe.  pr  mulgating 
paragraph  (n)  widM  at  diange  from  the 
proposal,  for  the  rei  sons  stated  in  the 
NPRM  (53  FR  35076  . 

Paragraph  (o)  of  1  le  final  rule  requires 
the  employer  to  secira  UfUng  unite  to 
the  buikiing  cohnm  i  so  dial  the  lifting 
units  win  not  becoi  le  dislodged  or 
dislocated.  This  is  I  new  requirement 
added  as  a  result  of  evidence  submitted 
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in  the  record  vt^ch  substantiated  the 
need  for  the  provision.  In  Specific  Issue 
#10  of  the  NPRM,  OSHA  asked  for 
comment  on  the  current  industry 
practice  and  on  the  need  to  add  such  a 
provision  to  the  standard. 

Several  commenters  responded  that 
measures  are  now  being  taken  to 
prevent  the  lifting  units  from  falling  off 
the  columns.  In  particular,  Texstar  (Ex. 
38-17)  noted  that  current  industry 
practice  provides  that  certain 
safeguards  be  followed  For  examples, 
they  noted  that  on  certain  types  of 
sheariieads,  the  rods  are  blodied  and  on 
other  sheariieads  the  key  hole  is  now 
designed  to  lock  the  nut  centering  sleeve 
in  place.  (Id.  p.  5).  They  also  provided  a 
chart  to  show  the  forces  necessary  to 
dislodge  jacks  under  load.  (Id  Ex.  4). 
David  Wonder  (Ex.  38-7]  stated  that 
".  .  -there  is  virtually  no  chance  of 
failure  of  the  lifting  assembly"  and 
noted  that  the  lifting  rods  "act  as  high 
bolts  to  secure  the  jack  to  die  top  of  the 
column."  Mario  Suarez.  (Ex.  38-21), 
referring  to  jacks  falling  off  columns, 
stated  "This  should  probably  not  be  a 
problem."  Doug  Nunnelly  (Ex.  38-25)  of 
Diversified  Design  noted  that ".  .  .the 
installation  of  the  jacks  by  their  lifting 
contractors  has  never  presented  the 
problem  of  a  jack  becoming  dislodged." 
Mr.  Cooke  (Ex.  38-23)  noted  his  beUef 
that  the  amount  of  movement  that  can 
take  place  is  questionable,  but  noted  if 
OSHA  was  going  to  consider  anything,  it 
should  be  that  die  jacks  or  lifting 
devices  should  be  secured  so  Uiey  will 
not  become  dislodged  or  dislocated. 
This  was  the  language  suggested  by 
OSHA  in  the  NPRM.  Mr.  Hoffman  (Ex. 
38-24)  objected  to  die  use  of  die  word 
"secure"  as  "too  Imprecise"  but  did  not 
suggest  an  alternative  word. 

OSHA  believes  die  record  supports 
the  usefubiess  of  requiring  die  employer 
to  take  positive  action  to  ensure  that 
jacks/lifting  units  are  secured.  However, 
the  exact  method  of  securing  the  jacks 
will  be  left  up  to  die  employer  and  not 
specified  by  OSHA.  The  Agency  is 
aware,  however,  diet  at  least  one 
manufacturer  offers  a  collar  that  is  now 
in  use  for  one  type  of  jack.  It  is  OSHA's 
belief  that  employee  safety  will  be 
enhanced  if  measures  are  taken  to 
prevent  jacks  from  becoming  dislodged 
or  dislocated  and  possibly  falling  onto 
employees.  The  Agency  notes  that  one 
method  of  lifting  involves  mounting 
jacks  to  the  top  of  die  columns.  Thus, 
workers  would  face  the  risk  diat  a  jack 
could  fall  off  the  column  and  onto  them. 
The  record  shows  diat  diis  risk  is  not 
adequately  addressed  by  existing 
standards  nor  is  voluntary  action— 
cuntent  industry  practice — adequate  to 


address  die  risk.  OSHA  beUeves  the  risk 
to  workers  will  be  eliminated  if 
employers  comply  widi  die  new 
provisions  in  paragra|rfi  (o).  Therefore, 
OSHA  is  promulgatingparagraph  (o). 

Paragraph  (p)  of  the  final  rule  requires 
the  employer  to  use  some  mediod  to 
ensure  that  the  lifting  rods  do  not  slip 
out  of  position.  Measures  may  include 
any  type  of  locking  or  blocking  devices 
diat  prevent  die  rods  from  accidental 
release.  This  is  a  new  requirement, 
added  as  a  result  of  information  and 
evidence  submitted  to  die  record  in 
response  to  Specific  Issue  #1S.  In  diat 
issue,  OSHA  asked  if  employers  should 
be  required  to  institute  measures  such 
as  the  use  of  locking  nut  caps,  wedges  or 
boards  to  ensure  that  the  rods  and  nuta 
cannot  slip  out  of  position.  OSHA  also 
asked  if  such  methods  were  now  being 
used.  The  Agency  noted  diet  it  was 
raising  the  question  because  in  its  report 
on  die  Bridgeport  disaster,  the  NIST 
(formeriy  MBS)  concluded  that  die  rods 
slipped  off  die  lifting  angle. 

In  response,  Texstar  (Ex.  38-17) 
responded  that  diey  had  redesi^ied  the 
lifting  angle  to  lock  die  rod  in  the 
keyhole  and  diat  odier  types  of 
sheariieads  would  be  blocked  in  place. 
Mario  Suares  (Ex.  38-21)  commented 
that  "*  *  *  locking  of  die  lifting  rod  nut 
in  the  shearhead  is  certainly  an 
Improvement  and  should  be  required." 

On  die  odier  hand.  Mr.  Cooke  (Ex. 
38-23)  noted  diat  "The  proposed 
suffiestions  of  lodclng  nut  caps,  wedges 
or  boards  would  become  extremely 
inconvenient  in  the  field   *  *  *" 

OSHA  believes  diat  die  record 
contains  convincing  evidence  for  adding 
a  requirement  to  secure  die  lifting  rods 
in  position  and  prevent  them  from 
slipping  or  moving,  since  such  slipping 
or  moving  could  result  in  a  subsequent 
loss  of  support  at  diat  column  location. 
Such  loss  of  support  could  have 
catastrophic  consequences.  Therefore, 
OSHA  is  promulgating  diis  requirement 
in  paragraph  (p). 

m.  IXscusrion  of  Spedllc  Issues  Raised 
b  die  Proposed  Rule  But  Not  DIscussmI 
Above 

Issue  #1.  Comments  received  in 
response  to  this  issue  (Engineer/ 
Architect  vs  Qualified  Desi^er)  are 
discussed  above  along  widi  other 
comments  on  1 192e.705(a). 

Issue  #2  Comments  received  in 
response  to  this  issue  (2.5  Safety  Factor) 
are  discussed  above  along  widi  odier 
commenta  on  i  1926.705(d). 

Issue  m.  In  diis  issue,  OSHA  asked  if 
requiriiig  the  employer  to  prepare  a 
certification  record  would  increase 
employee  safety.  The  Agency  explained 
that  a  certification  record  would  be 


signed  by  die  employer  and  indicate  die' 
name  of  die  person  or  oifaniiation  who 
had  determined  diet  the  jacking 
equipment  was  capable  of  supporting 
two  and  one-half  times  die  load  on  it 
during  lifting  and  die  date  when  such 
determination  was  made. 

In  response,  OSHA  received  several 
commenU  ranging  from  "Calibration 
data  and  materialcertiflcation  should  be 
required  by  die  PSE"  (Brown  ft  Root.  Ex. 
38-0)  to  "No  benefit  would  come  from 
requiring  more  paperwork"  from  David 
Wonder,  an  EngiiMer  widi  Texstar  (Ex. 
38-7).  Some  commenters  appeansd  to 
support  a  requirement  for  certification. 
as  long  as  it  only  applied  to  what  diey 
termed  "lifting  equipment"  (in  other 
words,  not  to  columns,  footings,  or 
sheariieads).  They  added  diet  diis 
would  not.  however,  provide  additional 
safety  to  die  woricers  (Exs.  38-17, 38-21. 
and  38-25).  Charies  Hawkins  of  the 
Associated  Builders  and  Contractors, 
Inc.  was  concerned  about  paperwork 
burdens  associated  with  the 
certification  record  and  then  suggested 
diat  0MB  review  the  proposed 
requirement  (Exs.  38-26).  In  response, 
OSHA  notes  diat  0MB  exempte 
certification  records  from  their  review 
under  die  Paperworic  Reduction  Act  and. 
dierefore,  0MB  approval  woiHd  not  be 
necessary.  (See  5  CFR  part  1320). 

Professor  Vanderklaauw  of  Uftplate 
International  (Ex.  38-20)  agreed  that 
such  a  reoulrement  woidd  increase 
paperworic  and  he  stated  dtat  It  would 
do  little  to  increase  safety.  He  also 
stated  diet  if  such  a  provision  was 
finalized,  it  shoukl  apply  to  cranes, 
hoists  and  construction  elevators  as 
well  as  lift-slab  equipment.  OSHA  notes 
that  it  does  curreiidy  require  employers 
to  prepare  a  certification  record  of  teste 
and  inspections  performed  on  critical 
components  of  cranes  and  hoisting 
machineiy. 

nnally.  Marshall  Long,  of  Lift  Slab 
International  testified  at  die  public 
hearing  diat  he  would  be  willing  to 
certify  that  whatever  equipment  he  sold 
would  meet  the  2.5  requirement; 
however,  he  also  acknowledged  diet  he 
did  not  supply  all  the  equipment  used  by 
all  lift-slab  contractors. 

OSHA  notes  diet  preparation  of  a 
certification  record  as  envisioned  In  this 
issue,  would  necessitete  die  certifier  to 
know  the  loads  diet  would  be  applied  to 
die  eouipment  OSHA  does  not  believe 
that  the  supplier  could  prepare  such  a 
certification  at  the  time  of  the  sale  of 
equipment  diet  would  be  used  many 
times  on  many  different  j<^  involving 
vaiylng  loads. 

After  careful  review  of  die  record. 
OSHA  is  not  convinced  that  requiring  a 


ccrtiflcatkNi  raoord  wodd  lead  to 
IncraflMd  Mfety  and.  therifbra,  has  not 
included  a  pravlakMi  in  dw  final  rale  to 
ie<|iiiia  aaoi  a  cartiflcatlon.  06HA 
expects,  howefef.  that  at  die  tfana  of 
inspectian.  the  employer  will  be  able  to 
provide  neceHOiy  evidence  that  the 
equipment  compliea  with  the  load 
requiienent  in  paragnph  (d). 

hnie  #1  The  conmentt  received  in 
reeponee  to  this  ienie  (rewordim 
propoeed  f  1926w706(d)  to  identify 
jackinf  eqaipmeut)  are  discasMd  above 
akmg  with  otiier  oonunents  received  tm 
i  1826.706(d)u 

bntB  #SL  The  coounents  received  in 
reeponee  to  this  issue  (lateral  stability) 
are  discussed  above  along  with  other 
comments  received  im  i  1828.706(a). 

/mm  «0lln  this  issue.  OSHA  solicited 
information  on  the  need  to  require 
employers  to  maintain  the  building 
plumb  during  jacking  operations,  and 
asked  what  was  the  current  industry 
practice.  AU  five  commenters  who 
responded  on  this  issue  stated  dut  die 
American  Institute  for  Steel 
Construction  sets  the  criteria  for 
building  plumbness  and  that  industry 
practice  is  to  follow  their  requirements 
(Exs.  38-7, 38-17. 38-21. 38-24.  and     3fr- 
25). 

Based  on  the  information  and 
evidence  in  the  record.  OSHA  has 
decided  that  no  new  provisions  are 
needed  to  address  plumbness  of  the 
building  during  construction.  As  the 
commenters  have  noted,  standard 
industry  practice  dictates  compliance 
with  criteria  established  by 
organizations  such  as  AISC  and  ACL 
OSHA  has  no  reason  to  believe  diat 
industry  practice  will  change  and. 
therefore,  does  not  beUeve  any 
additional  benefit  to  worker  safety  and 
health  will  result  if  additional  provisions 
are  added  to  the  lift-slab  stan&rd. 

Issues  #7  and  #A  In  these  issues, 
OSHA  requested  comment  on  the  need 
to  indude  new  requirements  to  address 
access  and  egress  during  the 
constroction  of  boildfaigs  where  the  lift- 
slab  method  of  construction  is  being 
used. 

Several  commenters  responded  that 
thete  is  no  reason  to  believe  diat  any 
qiedal  requirements  are  needed  to 
address  aooeso  and  egrets  of  buikdUngs 
under  constraction  by  die  lift-slab 
method  and  that  there  is  no  diffemice, 
in  tems  of  die  need  to  adibesa  access 
and  egress,  between  buildings  using  the 
lift-slab  method  and  dwse  using,  for 
exanqrie.  precast  Goncrste.  (See  Exs.  38- 
21. 3»-M.  and  38-25).  Texstar  (Ex.  38-17) 
commcntad  diat  'Xadders  are  provided 
at  all  times.  During  lifting  thqr  are 
secured  so  aa  to  slide  on  the  slab 
edge.       .Btber  stairs  or  semi- 


permanent ladder  i  are  installed  when 
slabs  are  put  in  fii  al  position."  David 
Wonder,  an  Engir  ier  fiom  Texstar.  (Ex. 
38-7)  questioned  i  >SHA's  rationale  and 
reidied  ttiat  It  is  i  tot  logical  to  diink 
that  any  specific  i  sgolation  concerning 
access  and  egress  could  cover  the  wide 
variety  of  buildlnj  s  that  are  built  using 
lift-slab."  He  fiirtl  er  noted  diat 
stairways  are  ere*  ted  following  the 
"critical  padi." 

After  careful  evfaluation  of  the  record, 
OSHA  has  detera  ned  that  there  are  no 
special  needs  regi  rding  access  and 
egress  diat  requin  adcbtional  OSHA 
requirements.  O^IA  believes  that  its 
current  rulemaking  efforts  for  Subpart 
X— Stairways  am  Ladders  will 
sufficiently  addre  s  any  hazard  that 
may  confront  wor  ^ers  at  lift-slab 
construction  sites 

Issue  #ft  In  thit  issue,  OSHA  asked 
about  substitutinf  the  term  "lifting 
units"  for  the  tern  "jacks,"  or  if  it  was 
commonly  unders  ood  that  the  term 
"jacks"  included  ( ther  equipment. 

In  response.  Brc  wn  and  Root  and 
Diversified  Desigi  (Exs.  38-8  and  38-25) 
commented  that  t  e  term  "jacks"  is 
commonly  unders  ood.  Two  other 
commenters  sugg<  sted  that  OSHA  use 
the  term  "jades"  t  igether  with  the 
phrase  "other  lifti  \g  devices"  (Exs.  38- 
23  and  38-24).  Te>  itar  (Ex.  38-17)  said 
the  term  "jack"  is  considered  to  mean 
the  complete  liftin  ;  unit,  and  that  the 
term  "lifting  unit"  could  be  more 
descriptive  of  a  sj  item  using  more  than 
one  jack  with  a  co  nmon  base  or 
crosshead.  They  s  Ided  that  "The  term 
jacking  unit  might  be  more  descriptive." 
Mario  Suarez  (Ex.  38-21)  responded  that 
"Either  way  seem  to  be  adequate." 
OSHA  agrees  wit  i  Mr.  Suarez' 
comment.  Becausi  of  the  lack  of  dear 
support  in  the  reo  rd  for  one  term  over 
the  other,  OSHA  \  rill  use  both  terms — 
jacks  and  Ufting  u  tits — ^to  avoid  any 
possible  misundei  itanding. 

Issue.  ^10.  The  »mments  received  in 
response  to  this  ia  me  (securing  jacks  to 
the  columns)  are  ( iscussed  above  along 
with  other  comme  its  on  new 
§  1928.705(0). 

Issue  ^11.  The  <  omments  received  in 
response  to  this  is^ue  (working  under 
ised  above,  along 
Its  on  f  192e.705(k). 
\  issue,  OSHA  asked 
to  revise  other 
Construction  Safety 
s  (Part  1926)  to 
m  being  fai  buildings 
while  precast  mei^bers  were  being 
positioned  and  se  ured  or  while  cast-in- 
place  concrete  ws  i  being  cured.  OSHA 
notes  diet  this  issi  e  was  raised  in 
response  to  a  com  nent  made  by  a 
representative  ira  n  Texstar  at  the 


the  slab)  are  dii 
with  other  o 

Issue  4^1Z  In 
if  there  was  a  m 
requirements  in 
and  Health  Standi 
prohibit  workers 


Mardi  30-Ainil  1. 198 1.  ACCSH  meeting. 
(Ex.  35-2).  In  his  conu  lent,  he  pointed 
out  the  dangers  to  wo  4cers  when  those 
methods  of  construct!  m  were  being 
used,  and  asked  why  ^SHAhadnot 
seen  the  need  to  regu  ite  the  hazard 
[woricers  being  in  the  wildhigsand 
under  the  loads]  whei  e  these  other 
construction  methods  were  used.  As 
OSHA  indicated  earii  >r  in  diis 
document,  it  intends  t )  gather 
information  on  hazan  s  assodated  with 
other  construction  me  hods. 

OSHA  received  sev  sral  comments 
which  offered  thought  -provoking  ideas 
in  response  to  this  iss  le.  NIOSH  (Ex.  38- 
4)  commented  that  thi  y  were  in  support 
of  an  extension  of  the  scope  of  the 
proposed  requiremeni  —to  prohibit 
nonessential  employe  ta  bom  being  in 
the  building — ^to  covei  cast-in-place 
concrete  construction  techniques.  They 
explained  that  "The  v  oricers  are  at 
similar  risk  in  both  lif  -slab  and  cast-in- 
place  construction  wl  en  allowed  to 
work  beneath  a  load  mat  has  not  been 
permanently  fixed  in  place  and 
adequately  cured." 

T.  W.  Graham.  Jr.,  i  rith  die  Ceco 
Corporation  (Ex.  38-1 )),  commented. 
"No,  the  Constructioii  Safety  and  Health 
Standards  as  they  rel  ite  to  cast-in-place 
concrete  should  not  b  i  revised  due  to 
the  following  reasons  "  Mr.  Graham  then 
listed  several  provisic  ns  in  the  existing 
Concrete  and  Masonr  r  Construction 
Standard:  namely,  {  1 128.709  (a)(1). 
(b)(8)(i),  and  (e)(1)  am  !  (2)  diat  require 
the  employer  to  take  i  pedfic  action  to 
ensure  that  formwork  (which  indudes 
shores  and  reshores) '  viD  support  the 
loads  on  it  without  falure.  Ceco  further 
commented  that  cast-  n-place  concrete 
was  significantly  difft  rent  from  lift-slab 
and  precast  concrete  sonstruction 
techniques  and  pointf  d  out  the  hazards 
presented  by  jacking  i  iperations  or  the 
movement  and  placen  lent  of  large  and 
heavy  structural  mem  )ers.  (Id.). 

Marshall  Long,  P.E.,  President  of 
International  Lift  Slat  Corporation  (Ex. 
38-11)  noted  diat  "It  ii  i  significant  diat 
for  39  years  the  lift-sh  b  method  of 
construction  had  not  i  aused  a  single 
fatality,  whereas  com  enttonal  building 
methods  had  residtedin  over  50,000 
deaths  during  the  sanie  period  afttme." 
Mr.  Long  concluded  iwth  the  statement 
that  "International  Lii  I  Slab  Corp. 
therefore  rejects  the  r  eed  for  imposing 
restraints  on  the  lift-s  ab  method  of 
construction  whitdi  ai ;  not  also  applied 
to  all  methods  of  com  truction."  lUs 
latter  statement  was « choed  by  odier 
commenters  (Exs.  38^ '.  38-17, 38-20, 38- 
21. 38-23.  and  38-25). 

Christopher  Saccon !,  P.  E  (Ex.  38-12), 
commented  diat  "If  th  s  standard  is  to 
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be  adopted  for  Ufl-clab  comtruction,  it 
should  most  certainly  apply  to  cast-in- 
place  and  precast  systems.  The  hazards 
are  the  same."  John  McGlenn.  P.E..  Vice 
President  of  Kramer,  Chin  &  Mayo,  Inc. 
(Ex.  38-14),  also  supported  the  need  for 
uniformity  and  consistency  and  noted 
that  "Rules  should  be  developed  in  a 
manner  so  that  they  achieve  uniformity 
with  other  components  of  the  industry. 
For  example,  structural  steel,  precast 
concrete  and  lifi-slab  construction  rules 
should  all  be  promulgated  in  a 
consistent  manner." 

At  the  hearing,  Texstar  presented 
their  recommended  alternative  of 
"inte^ity  steel"  to  the  proposed 
prohibition  of  nonessential  workers  in 
the  building  and  noted  that  "We  also 
feel  that  this  form  of  enhanced 
structural  integrity  should  be  required 
on  all  forms  of  construction  and  not  just 
the  lift-slab  method.  If  workers'  safety  is 
truly  the  issue,  then  workers  on  all  types 
of  building  construction  should  enfoy  the 
same  level  of  safety  assurance"  (Tr.  6/ 
30/88  p.  2-181). 

As  noted  bi  the  proposed  rule,  tliis 
issue  was  raised  to  generate  information 
for  future  use,  and  no  provisions  can  be 
added  to  the  fmal  rule  on  lift-slab 
construction  operations  to  address 
hazards  associated  with  other  forms  of 
construction.  However,  based  on  the 
comments  and  testimony  received  on 
this  issue,  OSHA  plans  to  gather  more 
information.  Some  of  the  concerns  to  be 
explored  more  fully  include  the  risk  to 
woricers  who  remain  in  buildings/ 
structures:  (1)  While  precast  members 
are  being  lifted,  positioned,  and  secured; 

(2)  while  structural  steel  is  being  lifted, 
positioned,  and  secured  overhead;  and 

(3)  while  the  concrete  is  achieving 
strength  in  cast-in-place  structures;  and 

(4)  the  risk  to  workers  who  remain  in 
structures  while  any  other  method  of 
construction  is  being  used. 

OSHA  wishes  to  make  it  clear  that  the 
issue  of  consistency  between  lift-slab 
construction  and  oUier  construction 
methods  does  not  remove  the  need  for 
OSHA  to  take  action  at  this  time  on  the 
issues  raised  in  this  lift-slab  rulemaking. 

Issue  *13.  to  this  issue.  OSHA  stated 
that  the  National  Institute  of  Standards 
and  Technology  (MIST)  (formerly  known 
as  the  Natiimal  Bureau  of  Standards) 
has  recommended  that  OSHA  specify 
fracture  toughness  values  for  rods  used 
in  lift-slab  construction.  NIST  noted  that 
such  values  are  presently  spedfied  for 
steels  used  in  other  areas.  OSHA  then 
solicited  information  on  whether  it 
should  spediy  such  values  and  what 
those  values  should  be. 

Three  parties  submitted  substantive 
comments— Texstar  Construction 
Corporation.  David  Wonder,  P£.  (Chief 


Engineer  for  Texstar),  and  Mario  Suarez 
(Exfc  38-7. 38-17.  and  38-«).  Mr. 
Wonder  expressed  disaneement  with 
trying  to  specify  a  speciflc  tou^ness 
value  and  added  that  "Furthermore, 
assigning  a  safety  factor  above  and 
beyond  the  normal  values  would  be 
more  than  adequate  to  ensure  safety."  in 
apparent  support  of  i  ie2e.706(d)  of  the 
proposed  rule.  Proposed  paragraph  (d) 
required  that  lifting  equipment  (which 
includes  the  rods)  be  capable  of 
supporting  2.5  times  the  load  to  be 
applied,  and  Wonder  implied  that  the 
provision  would  be.  to  use  his  words, 
"more  than  adequate  to  ensure  safety." 
Texstar  noted  that  "The  NBS 
recommendation  for  testing  of  rods  is 
not  necessarily  accepted  as  the  proper 
test."  aitd  added  that  "The  application 
of  the  2A  safety  factor  used  in  the  lifting 
rods  should  be  more  than  adequate." 
Mario  Suarez,  while  acknowledging  the 
need  to  subject  rods  to  testing  and 
quality  control  procedures,  stated  that 
"Quality  control  procedures  on  the 
production  of  the  lifting  rods  may 
contain,  but  do  not  necessarily  have  to, 
toughness  requirements." 

At  the  hearing,  in  response  to  cross- 
examination.  Dr.  Neil  Hawkins  was 
asked  to  comment  on  the  need  for 
fracture  toughness  requirements  in  the 
rule.  Dr.  Hawkins  responded  that 
although  he  was  not  an  expert  in 
fracture  toughness,  he  did  not  think  it 
would  be  necessary  to  specify  fracture 
toughness  values,  noting  all  of  the  things 
specifled  in  the  proposd  and  the  2.5 
safety  factor  on  the  jacking  equipment. 

In  conclusion,  OSHA  finds  that  the 
record  provided  very  little  information 
on  this  issue  and  did  not  demonstrate 
that  a  need  exists  for  OSHA  to 
promulgate  a  new  requirement. 
Furthermore,  NIST  did  not  suggest  a 
recommended  value  nor  did  they  appear 
at  the  public  hearing.  Thus,  OSHA  was 
unable  to  solicit  furuer  information  on 
the  need  to  regulate  in  this  area  or  the 
potential  benefit  to  worker  safety  and 
health.  Therefore,  OSHA  has  decided 
not  to  specify  fracture  toughness  values 
for  rods. 

Issue  ^14  and  #15.  The  comments 
received  in  response  to  these  issues 
(certified  welders)  and  (locking  and 
blocking  of  rods)  led  to  new 
requirements  in  the  final  rule  and  are 
discussed  above  under  f  i  1926.705  (o) 
and  (p)  respectively. 

In  Uie  hearing  notice  OSHA  raised 
two  other  issues  that  were  not  discussed 
above.  One  issue  presented  questions 
about  the  costs  of  the  proposed  standard 
and  is  discussed  in  Section  IV— 
Regulatory  Impact— below.  The  other 
issue  was  related  to  post-tensioning  of 
slabs  when  the  lift-slab  method  ot 


construction  is  used.  In  particular, 
OSHA  stated  in  the  hearing  notice  that 
it  had  received  a  comment  from  a 
Professional  Engineer.  Frank  X. 
LoSacco.  who  stated  that  when  the  lifi- 
slab  method  of  construction  is  being 
used,  the  primary  method  of  reinforcing 
the  slabs  should  not  be  the  unbonded 
post-tensioning  method.  Mr.  LoSacco 
suggested  that  OSHA  add  a  provision  to 
the  final  rule  which  would  require  the 
post-tensioning  elements  to  be  fully 
bonded  when  the  post-tensioning 
method  of  reinforcement  is  used  (for  lift- 
slab  construction). 

Mr.  LoSacco  testified  at  the  public 
hearing,  and  explained  why  he  believed 
that  the  use  of  unbonded  post-tensioning 
method  of  reinforcement  caused  the 
total  failure  at  L* Ambiance  Plaza.  He 
stated  that  this  method  of  reinforcement . 
should  never  be  used  in  the  lift-slab 
method,  primarily  because  the  tendons 
cannot  be  placed  through  the  steel 
columns  on  which  the  slabs  "ride"  and 
must  instead  be  placed  around  the 
column,  leaving  unsupported  areas  at 
the  column  (Tr.  6/29/88,  pp.  1-22  to  1- 
41).  On  cross-examination,  Mr.  LoSacco 
revealed  that  he  had  determined  almost 
immediately  (within  days  of  the 
collapse)  through  visual  inspection  of 
the  collapse  site,  that  it  was  the  use  of 
the  unbonded  method  of  post-tensioning 
that  led  to  the  loss  of  structural  integrity 
and  subsequently,  to  the  total  collapse 
of  the  building.  Using  wooden  beads, 
strung  on  a  cord,  Mr.  LoSacco  presented 
a  demonstration  to  show  how,  in  his 
opinion,  support  was  lost.  (The 
demonstration  was  videotaped  and  can   ' 
be  found  at  Ex.  45B). 

There  was  no  other  support  presented 
at  the  hearing  or  through  written 
comment  for  the  provision 
recommended  by  Mr.  LoSacco.  In  fact, 
over  half  of  the  hearing  participants, 
including  engineera  Vanderklaauw, 
Hawkins,  Suarez.  Russillo,  Hinckley, 
and  Ftvyermuth  attempted  to  elicit 
further  information  from  Mr.  LoSacco, 
through  cross  examination,  to  debate  tha 
technical  merits  of  his  proposal.  (Tr.  6/ 
29/89,  pp.  1-54  to  1-106).  In  each  of 
these  instances,  Mr.  LoSacco  repeated 
his  statement  that  many  lives  were  k>st 
because  the  unbonded  method  of  post- 
tensioning  had  been  used.  During  this 
questioning  period  Mr.  LoSacco 
clarified  for  the  record,  that  the  theory 
discussed  was  hi*  own  and  was  not 
known  to  be  supported  by  any  other 
engineer. 

Mr.  Fkvyermuth  subsequently 
presented  testimony  stating  that  there 
was  no  technical  evidence  anywhere  to 
indicate  that  any  type  of  slab 
reinforcement  would  have  had  any 
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positiva  effect  in  redudng  the  extent  of 
dte  L' Ambiance  collapse.  He  further 
testified  that: 

Witlmut  dew  and  oonvindng  evidence 
>u|iported  by  a  broad  bsM  of  engineering 
'  opinion  and  encrience  Mich  as  exists  in  the 
developaaent  of  all  natlbnal  technical 
boildtag  code  provisloas  and  which  haa  been 
partially  lovietvad  hi  this  testhnony  in  favor 
of  the  use  of  nnboaded  tendons  in  lift-slab 
cooslniclioii.  then  is  considered  to  be  no 
basis  far  the  proposed  excinsion  of  the  use  of 
unbonded  tendons  in  Uit-elab  construction 
nor  the  tequirenent  that  bonded  poet- 
tensionhig  tendons  shookl  be  bowled, 
grouted,  prior  to  Uiting  of  the  sbb.  (!>.  6/29/ 
9a  p.  1-127). 

Mr.  fteyennuth's  testimony  was 
accompanied  with  documentaiy 
evidence,  including  an  article  entitled 
"Structural  Integrity  of  Buildings 
Constructed  With  Unbonded  Tendons" 
which  presented  case  studies  of 
laboratory  tests  and  construction 
incidents  or  accidents  that  have 
demonstrated  die  capability  of 
unbonded  tendons  and  structures 
containing  unbonded  tendons  in 
resisting  abnormal  or  catastrophic 
loadings.  (Ex.  47).  He  also  presented 
other  exhibits  to  demonstrate  the 
general  suitability  of  unbonded  tendons 
for  use  on  lift-slab  construction  in 
prefisrence  to  other  means  of 
reinforcement  and  to  support  his 
testimony  with  regard  to  the  "veiy 
dependable  peiibnnance  of  unbonded 
tendcms  under  die  catastrophic 
conditions  of  die  L'Ambiance  Plaza  lift- 
slab  building  collapse"  (Tr.  6/29/89.  pp. 
1-lOe— 1-128). 

Mario  Suarex  (Ex.  63)  expressed  his 
opposition  to  die  recommendation  by 
Mr.  LaSoGoo  wdien  he  commented  that 
die  recommendation  had  "*  *  *no 
technical  justification  ndiatsoever  and 
negates  a  history  of  more  than  30  years 
of  successful  use  in  buildings  of  ail 
kinds,  conqirising  approximately  two 
billion  square  fset  Ot  floor  firaming 
reinforced  with  unbonded  tendons."  Mr. 
Soam  also  stated  diat  during  dieir 
faivesdgation  of  die  L'Ambiance 
disaster,  diey  observed  hundreds  of 
nnboaded  poet-tensioning  tendtms  and 
dieir  andiorages  after  die  collapse.  He 
said  die  perfonnance  of  the  tendons  as 
the  reinforcing  means  in  die  structure 
was  "exoellenL"  Spedfically.  he  noted 
that  as  a  result  of  their  inqiection  they 
conchided  dmt  die  tendons 

*  *  'withstood the eatastrooUc loading 

oooditloo  bnrohred  hi  the  ooUapae  without 

Crihoe  of  tte  casting,  the  wedge  gripe,  or  die 

stand  wttUn  dw  arsa  hrii«  held^  di«  Blps. 
(Id.p.2).  *-»■"!- 

He  further  expressed  what  he  termed 
"our  strong  o|Nnioo"  diat  no  rule  should 
be  estabUdied  limiting  or  banidng  the 


use  of  unbonded  |  ost-tensioning 
tendons  in  lift-sla  i  construction  or  any 
other  method  of  b  lilding  construction. 
(Id.  p.  2). 

Upon  evaluatio  t  of  the  evidence  and 
testhnony  submit  sd  on  this  issue. 
OSHA  has  detetn  ined  that,  at  this  time. 

echnical  basis  on 
which  it  can  prohmit  the  use  of 
tmbonded  post-teasioning  as  the 
primary  method  of  Vfareinforcement 
where  the  lift-slab  construction 
technique  is  to  be  used.  The  record 
contains  suffiden  evidence  to 
demonstrate  that  inbonded  post- 
tensioning  has  bei  n  used  with  success. 
Further,  the  recon  indicates  that  use  of 
this  method  of  reii  forcement  has  not 
been  shown  to  re(  uce  the  level  of  safety 
for  workers,  and  1  lat  no  demonstrable 
benefit  to  the  wot  ler  will  result  if 
OSHA  were  to  ad  >pt  the  language 

>Sacco.  Therefore, 

irmation  or  evidence 
^t  workers  are  at  risk, 

led  that  there  is  no 
le  method  of 
reinforcing  in  stru  itures  where  the  lift- 
slab  method  of  co  istniction  is  being 
utilized. 


suggested  by  h4r. 
without  further 
to  demonstrate  thi 
OSHA  has  dete 
need  to  regulate 


TV.  Regulatory  Impact.  Regulatory 
Flexibility  and  EnYironmratal  Impact 
Assessments 

A.  Introduction 

The  Occupatio4il  Safety  and  HealUi 
Administration  (GBHA)  has  prepared 
this  Final  Regulatary  Impact 
Assessment  (RIAiin  compliance  with 
Executive  Order  U291  and  the 
Regulatory  FlexibI  iity  Act  of  1980  Public 
Law  96-353. 94  Sti  L  1164  (5  U.S.C  601  et 
seq.).  In  diis  Assei  sment.  OSHA  has 
determined  that  tl  b  revised  lift-slab 
provisions  of  the  (  ^ncrete  and  Masonry 
Standard  are  techi  lologically  and 
economically  fees  ble  and  that  the 
environmental  im]  acts  of  the 
amendments  are  i  at  significant  As  the 
net  effect  of  this  S  andard  amendment  is 
less  than  $100  mil  on,  this  regulatory 
action  does  not  cc  istitute  a  "major 
rule". 

B.  Industry  Prof ih 

The  lift-slab  cox  itruction  technique 
has  been  used  in  c  ver  50  different 
countries  since  its  development  in  1948 
for  construction  of  a  wide  range  of 
building  types:  me  lium  and  high  rise 
housing,  offices. «  arehouses.  hotels, 
schools  and  hospi  als.  The  total 
woridwide  volumi  constructed  using 
this  mediod  is  esti  nated  to  exceed  half 
a  billion  square  fe  it  Other  than  die 
L'Ambiance  Plaza  collapse  hi 
Bridgeport  Conne  :ticut  on  April  23. 
1967.  OSHA  is  aw  ire  of  no  fatal 


accidents  involving  d  is  construction 
technique. 

Lift-slab  methods  c  in  be  more 
economical  than  cast  in-place  methods, 
particularly  for  buildi  igs  where  the 
framing  is  similar  on  i  ill  floors.  With  lift- 
slab,  forms  are  requir  id  only  on  the 
outside  of  the  edge  of  the  slab.  Because 
the  floor  and  roof  slal  is  are  all  cast  at 
ground  level  and  jack  id  into  position, 
the  lift  slab  technique  eliminates  90 
percent  of  the  formwi  rk  required  for 
cast-m-place  methodi  and  reduces  labor 
requirements.  Cost  sa  kings  and  speed  of 
construction  are  two  irimaiy 
advantages  claimed  f  >r  lift-slab 
construction  particult  rly  in  areas  with 
high  labor  costs. 

Texstar  is  the  com;  any  involved  in  a 
considerable  volume  )f  lift-slab 
construction,  having  ( ompleted  about 
800  buildings  on  614  ( rejects  over  the 
course  of  the  39  years  (as  of  1989)  that 
they  have  used  Uiis  tc  chnology  [1]. 
These  buildings  have  accounted  for 
approximately  64  millon  square  feet  of 
lifted  slab.  Most  recei  tly,  Texstar  has 
been  lifting  about  2  m  llion  square  feet 
of  lift-slab  per  year  oi  about  20 
buildings  in  10-15  pro  ects.  Of  diese 
projects,  40  percent  a  e  residential 
(apartments,  condom  niums,  hotels,  etc.) 
50  percent  are  office  I  uildings,  5  percent 
are  parking  structurei  and  5  percent  are 
specialty  buildings.  T  ixstar  represents 
90  percent  of  the  5-  to  20-  story  range 
lift-slab  market  [1]. 

Liftplate  IntemaUoi  al,  a  Florida 
construction  companj ,  has  erected  a 
number  of  2  and  3  sto  y  buildhigs  and  is 
the  only  other  compai  ly  known  to  OSHA 
to  do  actual  lifting  in  he  United  States. 
Liftplate  Internationa  has  been  in 
business  for  thirteen ;  ears  with  an 
annual  volume  of  750,  XX)  square  feet  or 
the  equivalent  of  10  fi  re-story  buildings. 
They  employ  few  but  lighly  skilled 
workers  and  a  typicallifting  crew  would 
consist  of  4  workers  c  impared  with  15 
to  16  on  cast-in-place  Miilding 
technique.  They  lift  a  ive  story  building 
in  two  weeks  [3]. 

The  two  systems  cu  rrendy  used  by 
these  respective  comf  anies  vary 
primarily  hi  the  type  c  f  equipment  and 
materials  and  their  ar  angement  for  the 
lifting  operations.  Thii  i  difference  in  turn 
determines  the  maxin  um  height  of  the 
buildhig.  For  example  Uf^late 
International  erects  o  lumns  that  are  the 
full  height  of  the  biiild  ing  before  lifthig 
the  concrete  slabs;  thi  refbre.  limiting 
overall  building  heigh  to  10  stories  [8]. 
Alsa  the  jacking  equi  rmoit  is  motmted 
on  the  side  of  the  colv  nn  hiitially  at  the 
ground  level  [3].  Cte  U  e  other  hand. 
Texstar  uses  a  series  ( >f  three  story 
column  extensions  all  iwing  for  taller 
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buildings.  Their  jacking  equipment  is 
mounted  on  the  top  of  eadi  column  [2]. 
As  construction  progresses,  another 
column  is  added,  requiring  the  fack  to  be 
repositioned  at  the  top  of  the  newly 
spliced  column. 

The  lift-slab  method  of  construction 
constitutes  a  small  fraction  of  all 
construction  projects  in  the  U.S. 
Although  published  estimates  of  the 
amount  have  ranged  from  between  3 
and  10  percent  of  all  commercial 
projects,  these  estimates  appear  too 
high,  based  on  data  indicating  the 
amount  of  floor  space  constructed  by 
Texstar  and  Uflplate  International  the 
lift-slab  technique  accounts  for  less  than 
one  percent  of  the  1,004  million  square 
feet  of  commercial  and  industrial  space 
construction  during  1987  [1,3].  Although 
for  certain  building  types  and  in  certain 
regions  the  lift-slab  method  enjoys  a 
cost  advantage  over  other  methods,  its 
relatively  small  market  share  is 
primarily  explained  by  lack  of 
familiarity  on  the  part  of  owners, 
designers  and  contractors,  llie  lift-slab 
method  of  construction  has  declined  in 
popularity  over  the  years,  accounting  for 
no  more  than  one  percent  of  all 
construction.  This  decline  is  attributed 
to  the  fact  that  at  one  time  lift-sla**  held 
a  sharp  cost  advantage  due  to  the 
relatively  costly  nature  of  formwork; 
but,  in  the  intervening  years,  innovative 
formwoiic  systems  such  as  flying  forms 
and  whole  floor  systems,  have  decltaied 
in  cost  and  become  more  widely  used. 

C.  Co8ta 

The  final  rule  governing  lift-slab 
construction  contains  provisions 
addressing  elements  of  construction 
safety  concerning:  the  integrity  of  the 
structure  at  design  and  erection  stages; 
equipment  utilized:  and  employees. 
Most  of  the  provisions  of  the  standard 
are  existing  requirements  in  the 
American  National  Standards  Institute. 
ANSI,  publication  Al0.9>ig83,  and  are 
the  same  as  the  ANSI  AlO.9-1970 
provisions  referenced  in  OSHA's 
original  Concrete  and  Masonry 
standard.  There  has  been  no  indication 
from  either  industry  or  OSHA 
compliance  staff  that  these  requirements 
are  other  than  current  industry  practice. 
Consequently,  total  industry  costs  of 
compliance  were  estimated  on  the  basis 
of  one  major  provision:  prohibition  of 
non-essential  employees  from  woridng 
while  slabs  are  being  lifted. 

The  major  change  in  the  standard  is 
the  provision  that  prohibits  all 
employees,  except  those  doing  the  lifting 
or  making  connections,  from  being  in  a 
structure  while  slabs  are  being  lifted 
unless  a  registered  profewional  engineer 
other  than  the  engineer  who  designed 


and  planned  the  lifting  operation,  has 
detmmined  that  the  structure  has  been 
reinforced  sufRcientiy  that  a  loss  of 
support  at  any  jack  location  will  not 
result  in  total  collapse  of  the  structure. 
OSHA  has  determined  that  this 
alternative  to  its  proposed  prohibition  of 
nonessential  employees  beLng  in  the 
building  during  jacldng  operations 
would  provide  the  same  level  of 
employee  safety.  The  overall  integrity  of 
the  structure  i:an  be  substantially 
enhanced  by  minor  dianges  in  detailing 
of  reinforcement 

Without  consideration  of  this 
alternative,  it  would  be  no  longer  cost 
effective  to  use  the  lifi-slab  technique 
for  buildings  of  more  than  four  stories. 
Officials  bom  Texstar  have  estimated 
that  the  imposition  of  this  provision 
without  the  option  of  hiring  an  engineer 
would  result  in  the  loss  of  75  percent  of 
their  business  [4].  Texstar's  income 
statements  bom  1984  to  1966  reflect  a 
direct  correlation  between  percent  of 
profit  and  the  percent  of  revenue 
attributed  to  the  construction  of  S  or 
more  story  buildings.  In  Uieir  analysis  of 
the  effect  of  the  imposition  of  this 
provision.  Texstar  estimated  that  it  will 
result  in  an  incremental  cost  to  the 
general  contractor  due  to  the  delay 
equivalent  to  the  slab  lifting  period.  This 
increase  in  time  necessary  to  complete 
the  project  would  incur  additibnal 
equipment  rental  charges,  interest 
payments,  and  overhead  charges  that 
would  reduce  profits  by  50  percent  and 
consequently,  would  make  successful 
bidding  by  a  lift  slab  contractor 
impossible  {6].  Texstar  indicated  that 
since  the  L' Ambiance  incident,  they 
have  only  been  involved  in  1  to  4  story 
buildings  and  that  they  have  already 
reduced  their  woikforce  from  24  to  7 
employees  as  a  result  of  tfds  dropoff  in 
business  [1]. 

Contrary  to  the  potential  problem 
faced  by  Texstar,  Uflplate  International 
has  indicated  that  this  requirement 
would  have  absolutely  no  impact  on 
their  business  or  their  ability  to  compete 
for  jobs  [3].  This  finn  primarily  builds 
structures  of  3  to  4  stories,  where  they 
lift  for  a  week  to  a  week-and-a-half  and 
finish  before  the  other  trades  enter. 

It  is.  therefore,  most  likely  that  the 
alternative  allowed  by  the  provision 
would  be  selected  Uxt  buildings  over  4 
stories.  The  cost  of  this  alternative 
includes  the  engineer's  cost  (i.e.  time 
required  to  analyze  {rians  to  detennine 
structural  integrity)  and  the  material 
costs  for  reinforcement,  if  required. 
Based  on  information  supplied  during 
the  public  hearings,  it  was  indicated  tfiat 
the  engineer's  rate  would  vary 
depending  on  the  size  of  the  stracture 


and  what  the  engineer  requests  for  Ms 
services.  Texstar  testified  that  it  would 
cost  S800  to  have  an  engineer  analyze 
the  plans  to  determine  its  structural 
integrity  [1].  Of  the  \A  million  to  2.5 
million  square  footage  completed 
annually,  Texstar  erects  0.9  million 
square  feet  of  5  or  more  stoiy  buildmgs 
or  an  average  of  8  buildings  (41.  If 
establishments  decide  to  use  me 
alternative  of  hiring  an  engineer,  OSHA 
estimates  total  annual  compliance  coat 
for  engineer's  time  under  diis  provision 
would  be  $4,000. 

Moreover,  if  employers  choose  the 
option  provided  for  insuring  structural 
integrity  during  erection,  bottom  steel 
may  be  required  to  prevent  progressive 
collapse  following  a  local  loss  of 
support  One  method  to  comply  %vith  this 
provision  is  for  the  empl^er  to  ensure 
that  bottom  steel  is  provided  in  every 
slab  and  in  l)oth  directions  through 
every  wall  or  column  head  area.  The 
amount  of  steel  shall  be  established  by 
assuming  loss  of  support  at  a  given 
lifting  jack  and  then  determining  the 
steel  necessary  to  cany  die  slab  service 
dead  load  plus  any  service  dead  loads 
likely  to  be  acting  on  the  slab  during 
jackbig.  The  cost  for  providing  for  die 
structural  integrity  of  the  building— the 
added  steel— is  estimated  to  increase 
costs  of  the  lift-slab  operation  by  about 
10.35  per  square  footll].  For  the  eraction 
of  OJ  million  square  feet  per  year.  Ais 
translates  to  an  additional  coat  of 
1315,000  annually.  Therefore,  total 
annual  coat  for  this  provisimi  would  be 

$3ig.ooa 

In  the  Preliminary  Regulatory 
Analysis  an  estimate  was  made  of  die 
cost  of  keeping  all  nonessential 
employees  out  of  the  building.  This  was 
done  from  the  perspective  of  die 
potential  added  coat  to  buildbig  owners. 
Lift-slab's  cost  advantage.  aJthon^ 
variable  by  region  and  size  of  bidlding, 
averages  about  12  per  square  foot  (51.  If 
76  percent  of  Texstar's  current  volume 
of  bosinese  shifts  to  other  construction 
methods  in  die  future,  this  wouM 
translate  into  an  increased  annual  cost 
of  tl4  million  (OJ  Billion  sq.  ft.  X  .78  X 
$2)  to  5  or  mora  stoiy  building  ownen. 
OSHA  does  not  believe,  however,  diet 
firms  will  choose  to  keqi  noo  esaential 
employees  out  of  the  buikUngs  when  e 
lower  cost  alternative  is  available. 

In  addition  to  the  provision  noted 
above,  diere  are  new  provisions  in  the 
revised  standard  that  are  different  frmn 
the  existing  standard  but  for  whidi  thwre 
are  no  additional  compliance  costs.  The 
standard  requires  diet  the  registered 
profisssional  engineer  comider  lateral 
stability  and  incorporate  proviaions  in 
die  lift-slab  plans  and  spedflcetions  to 


ensure  lateral  stability  of  the  structure 
ditfing^constmction.  Design 
raquireinents  for  lateral  stability  are 
established  by  AISC  and  local  building 
codes  using  safety  foctors  that  are 
universally  accepted  [12].  DSHA 
believes  that  "lateral  stabiUty"  is 
already  addressed  in  the  plans  and 
q>ecifications  developed  for  the  lift-slab 
operations  and.  therefore,  is  a  common 
industry  practice  and  would  not  incur 
additicmal  costs. 

A  second  requirement  in  the  revised 
rule  addresses  the  loading  of  Jacking 
equipment  It  basically  provides 
clarifications  that  the  2.5  safety  factor 
applies  to  all  jacking  equipment, 
including  columns,  footings  and 
shearheads  in  adcUtion  to  the  actual 
Jacks,  lifting  an^es,  Jiftiiig  nuts.  etc. 
Apparently  the  existing  requirement  had 
not  been  interprefed  by  everyone  to 
include  columns,  footing  and 
sheariieads.  Both  companies  currently 
doing  lifting  have  indicated  that  their 
components  now  meet  the  2.5  safety 
factor  for  afl  listed  items  [8,9].  This 
provisian  ttierefore  has  been  determined 
to  be  current  industry  practice  and  no 
costs  of  complianoe  are  anticipated. 

The  requirements  for  welding  include 
provisions  that  wedges  be  secured  at 
each  column  location  by  tack  welding  or 
an  equivalent  method  of  securing  the 
wedges  when  making  temporary 
connection  to  support  dabi,  and  that  all 
welding  connections  be  performed  by 
certified  welders.  Botfi  Texstar  and 
Uftplate  International  testified  that  the 
welds  are  so  critical  to  the  overall 
integrity  of  the  structure  that  well 
qualified  welders  are  essential  They 
indicated  that  they  use  tack  welding  to 
secure  die  wedges  and  that  they  use 
only  welden  with  papen  which  means 
that  they  use  only  certified  weldera 
13.11J. 

Another  addition  to  the  standard  is 
the  requirement  for  securing  jacks  to 
building  columns  to  prevent  diem  from 
being  dislodged  or  dislocated.  Several 
oommenten  in  the  public  hearings  noted 
that  measures  are  being  taken  to 
prevent  jades  from  falling  off  the 
columns.  In  parttcular,  Texstar  indicated 
that  current  industry  practice  provides 
certain  safeguards  to  prevent  jacks  bom 
being  dislodged  [6].  OSHA  is  also  aware 
diat  at  least  one  manufacturer  offera  a 
collar  that  is  now  in  use  for  one  type  of 
l«cklll]. 

The  requirement  that  load  transfer 
from  lifting  units  to  building  columns  not 
be  execntwd  unttl  die  welds  on  the 
column  shear  plates  are  cooled  to  air 
tempei^tiBe  has  been  recognized  by  the 
two  iifUng  ooamanies  as  a  requirement 
for  an  outdated  practice,  not  often  used 
todigr.  and  one  wfaldi  would  have  no 


bearing  on  dieir  cun  mt  operations  [1,3]. 
The  provision  that  11  ting  rods  not  slip 
out  of  position  so  thi  t  a  positive 
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compliance  with  thi^  requirement  [6] 

Another  change  in  the  standard  is  the 
requirement  limiting  the  number  of  jacks 
manually  controlled  >y  one  operator  to 
a  number  which  willpermit  the  operator 
to  maintain  the  slab  evel  within  the  Vb 
inch  tolerance.  The  (  xisting  provision 
limited  the  number  o  jacks  operated  by 
one  person  to  14.  Te:  star  indicated  that 
exceeding  the  maxin  um  of  14  jacks 
would  diminish  the  t  >ilityofthe 
operator  to  visually  i  nd  physically 
control  the  lifting  prt  cess  [11]. 
Therefore,  OSHA  be  ieves  that  this 
modification  would  i  ot  affect  the  lift- 
slab  companies  in  ai  y  way  nor  is  it 
substantially  differei  t  from  the  existing 
requirement 

All  of  the  remainit  ;  provisions  in  the 
standard  are  existii^  requirements  in 
the  current  ANSI  Al  i.9  standard  and 
there  has  been  no  inlication  from 
industry  that  these  requirements  are 
other  than  current  industry  practice. 
Therefore,  the  total  s  nnual  cost  of 
coming  into  compliai  ce  with  the  revised 
standard  would  be  $  19,000. 

D.  Benefits 

The  uncertainty  si  rrounding  the  risks 
associated  with  the   ft-slab  construction 
technique  makes  it  c  fficult  to  estimate 
the  benefits  that  woi  d  be  attributable 
to  the  changes  m  the  standard.  The  only 
fatal  lift-slab  related  accident  known  to 
occur  over  the  39  yet  rs  (as  of  1989)  the 
method  has  been  in  t  se  is  the  1987 
L' Ambiance  Plaza  cc  lapse  which 
resulted  in  the  death  of  28  workers. 
OSHA  believes  that  he  deaths 
associated  with  this  iccident  could  have 
been  prevented  if  the  changes  in  the 
final  standard  had  b<  en  in  effect  at  the 
time  of  the  accident  i  nd.  of  course,  that 
compliance  with  the  itandard  had  taken 
place. 

Some  of  the  hazan  s  that  workers  are 
exposed  to  while  pet  brming  lift-slab 
operations  are  the  sa  ne  as  Uiose  found 
in  conventional  cast-  n-place 
techniques.  Texstar  1  as  indicated  that 
lift-slab  is  a  safe  met  lod  as  reflected  by 
their  woricer's  compc  isation  experience 
modifier  of  0.81  over  he  thirteen-year 
period  from  1978  to  1 P87  [4].  For  the 
same  period,  a  total  i  f  114  occupational 
injuries  were  recordc  d  of  which  only  21 
(18  percent  of  total  "Ift-slab" 


occupational  injuries)  w  ire  serious 
enough  for  the  injured  w  orker  to  lose 
worktime  or  to  have  exp  erienced 
restricted  work  activity,  or  both.  These 
cases  resulted  in  a  total  njury  incidence 
rate  of  25.8  per  100  fiiU-t  me  woricers.  Of 
this,  there  was  an  incidc  ice  rate  of  10.6 
lost  workdays  per  100  fi  1-time  woricers 
as  compared  with  a  rate  of  142.2  lost 
workdays  per  100  full-tii  le  workers  for 
all  of  the  construction  in  dustry  during 
1988  [4,7].  Moreover,  Lif  plate 
International  has  indica  ed  that  in  their 
thirteen  years  of  operati  )n  they  have 
had  no  recordable  injuri  !s  or  fatalities 
related  to  lift-slab  activi  ies. 

These  company  recon  s  do  not 
represent  the  total  risk  i  icture  for  lift- 
slab  operations  because  they  do  not 
account  for  fatalities  ani  I  injuries  to 
employees  of  other  firmi  working  on  the 
same  construction  site.  ( )f  the  28 
workers  killed  in  the  L7  mbiance  Plaza 
accident  there  were  7  ci  irpenters,  7 
ironworkera,  7  laborers,  3  plumbers,  1 
electrician.  1  operating  e  ngineer,  1 
bricklayer  and  1  supervi  lor  [8].  Texstar 
had  only  17  employees  c  a  site  and  of 
these,  8  were  killed  and  :  injured.  The 
lift-slab  disaster  is  one  of  the  five  worst 
concrete  building  collapi  >es  over  the  past 
15  yeara  which  involved  considerable 
loss  of  life.  This  ranking  s  grossly 
disproportionate  to  the  i  larket  share  for 
this  type  of  construction  activity. 

Nevertheless,  industrj  commenters 
vigorously  contend  that  estricting  the 
availability  of  lift-slab  r  ethods  would 
serve  to  increase  the  lev  il  of  work- 
related  risk  by  forcing  w  srkera  who 
work  on  lift-slab  jobs  at  jtoxmd  level  to 
be  exposed  to  the  more  i  evere  hazards 
associated  with  erecting  formwork 
systems  at  heights.  For  e  Kample,  in 
January  1988,  two  workt  rs  were  killed 
and  two  were  seriously :  njured  when 
the  topping  lift  pulled  frc  e  of  the  boom 
on  a  mobile  crane  carryi  ig  formwork 
lumber  to  the  second  lev  el  of  a  building 
under  construction.  Acc(  rding  to 
newspaper  accounts,  the  lift-slab 
method  had  reportedly  b  sen  considered 
for  this  project  but  was  i  ejected  due  to 
safety  concerns  foUowin  { the 
L' Ambiance  failure. 

In  an  ongoing  analysis  of  structural 
failures,  John  Loss  at  the  University  of 
Maryland's  Architecture  and 
Engineering  Performano  Information 
Center  has  looked  at  ma  ly  structural 
failiu«s  covering  the  per  od  1965  to 
present  and  has  found  ni  me  that  involve 
the  lift-stab  method  of  ct  nstruction.  He 
states  that  "all  construct  on  is  unsafe" 
and  that  "during  constru  :tion  the 
buildings  are  in  dieir  mo  it  critically 
unstable  mode". 
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OSIiA  analyzed  all  the  data  in  the 
record  and  found  that  all  fatalities  and 
injuries  resulting  from  the  L'Ambiance 
collapse  are  related  to  work  practices 
which  can  be  reduced  by  compliance 
with  the  standard  while  remaining  cost 
effective.  OSHA  expects  that  the 
standard  will  enhance  work  safety  by 
significantly  reducing  worker  exposure 
to  potentially  catastrophic  incidents.  An 
annual  estimate  of  fatalities  avoided  is 
not  possible  however  since  the 
L'Ambiance  collapse  provides  the  only 
data  point.  It  can  be  stated  that  similar 
accidents  with  their  associated  fatalities 
will  not  occur  in  the  future  if  firms 
comply  with  the  revised  standard. 

Other  Economic  Effects 

En  vironmental  Impacts 

The  rule  has  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4231  et  seq.), 
the  Regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500).  and  OSHA's  DOLNEPA 
Procedures  (29  CFR  Part  11). 

The  OSHA  standard  contains 
provisions  for  work  practices  and 
procedures  to  enhance  safety  in  the 
woricplace.  The  provisions  of  the 
standard  focus  on  eliminating  the 
possibility  of  accidents  or  injuries  by 
means  of  work  practices  and  procedures 
and  proper  use  and  handling  of 
equipment  Consequently,  no  impact  is 
foreseen  on  air,  water,  or  soil  quality, 
plant  or  animal  life,  the  use  of  land  or 
aspects  of  the  environment.  Therefore, 
the  Assistant  Secretary  of  OSHA  has 
determined  that  the  provisions  of  this 
standard  will  have  no  significant 
environmental  effects. 

Regulatory  Flexibility  Certification 

Although  the  establishments  that  will 
be  most  aRected  by  this  revised 
regulation  are  best  described  as  small 
businesses,  only  two  firms  will  be  . 
significantly  impacted.  Therefore,  OSHA 
has  determined  that  this  regulation,  if 
promulgated,  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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V.  OMB  Approval  under  the  Paperwork 
Reduction  Act 

There  are  no  collections  of 
information  in  this  section,  llierefore, 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  is  not  necessary. 

VI.  State  Plan  Requirements 

The  25  states  with  their  o«vn  OSHA- 
approved  occupational  safety  and 
health  plans  must  adopt  a  comparable 
standard  within  6  months  of  the 
publication  date  of  the  final  rule  or  show 
OSHA  why  there  is  no  need  for  action, 
e.g.  because  an  existing  standard 
covering  this  area  is  already  "at  least  as 
effective"  as  the  revised  Federal 
standard.  These  states  are:  Alaska. 
Arizona,  California.  Connecticut  (for 
state  and  .local  government  employees 
only).  Hawaii,  Indiana,  Iowa,  Kentucky, 
Maryland,  Michigan,  Minnesota, 
Nevada,  New  Mexico,  New  Yorik  (for 
state  and  local  government  employees 
only).  North  Carolina.  On^on,  Puerto 
Rico,  South  Carolina,  Tennessee,  Utah, 
Vermont  Virginia,  Virgin  Islands, 
Washington  and  Wyoming. 

Vn.  Federalism 

The  Final  Rule  has  been  reviewed  in 
accordance  with  Executive  Order  12612 
(52  FR  41085:  October  30, 1987)  regarding 
Federalism.  The  Order  requires  that 
agencies,  to  the  extent  possible,  refrain 
from  limiting  state  policy  options, 
consult  with  states  prior  to  taktaig  any 
actions  that  would  restrict  state  policy 
options,  and  take  such  actions  Only  - 
when  there  is  clear  constitutional 
authority  and  the  presence  of  a  problem 


of  national  scope.  The  Order  provides 
for  preemption  of  state  law  only  if  there 
is  a  clear  Congressional  intent  for  the 
agency  to  do  so.  Any  such  preemption  is 
to  be  limited  to  the  extent  possible. 

Section  18  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act),  expresses 
Congress'  clear  intent  to  preempt  state 
laws  relating  to  issues  with  respect  to 
which  Federal  OSHA  has  promulgated 
occupational  safety  and  health 
standards.  Under  the  OSH  Act  a  state 
can  avoid  preemption  only  if  it  submits, 
and  obtains  Federal  approval  of  a  plan 
for  the  development  of  sudi  standards 
and  their  enforcement  Occupational 
safety  and  health  standards  developed 
by  such  Plan  States  must  among  other 
things,  be  at  least  as  effective  in 
providing  safe  and  healthful 
employment  and  places  of  employment 
as  the  Federal  standards.  Where  sudi 
standards  are  aiq>licable  to  products 
distributed  or  used  hi  interstate 
commerce,  they  may  not  unduly  burden 
commerce  and  must  be  justified  by 
compelling  local  conditions,  see  section 
18(c)(2). 

The  Federal  standard  on  lift-slab 
construction  operations  addresses 
hazards  which  are  not  unique  to  any  one 
stale  or  region  of  the  country. 
Nonetheless,  states  with  occupational 
safety  and  health  plans  ap|»t>ved  under 
Section  18  of  the  OSH  Act  will  be  able 
to  develop  their  own  state  standards  to 
deal  with  any  special  problems  whicb 
might  be  encountered  in  a  particular 
slate.  Moreover,  because  this  standard 
is  written  in  general  performance- 
oriented  terms,  there  is  considerable 
flexibility  for  state  plans  to  require,  and 
for  affected  employera  to  use,  methods 
of  com|riiance  which  are  appropriate  to 
the  working  conditions  covered  hy  the 
standard. 

In  brief,  this  Final  Rule  addresses  a 
clear  national  problem  related  to 
occupational  safety  and  health  in  the 
construction  industry.  Those  states 
which  have  elected  to  participate  under 
Section  18  of  the  OSH  Act  are  not 
preempted  by  this  standard,  and  will  be 
able  to  address  any  special  conditions 
within  Uie  framework  of  the  Federal  Act 
while  ensuring  that  the  state  standards 
are  at  least  as  effective  as  that  standard. 

list  of  Subjects  in  28  CFR  Part  l«i 

Construction  safety.  Concrete 
construction.  Lift-slab  construction. 
Occupational  safety  and  health.  Precast 
concrete. 
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the  direction  of  Gerard  F.  Scannell. 
Assistant  Seaetaiy  of  Labw  for 
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Occupational  Safety  and  Health.  US. 
Department  of  tabor.  200  Constitution 
Avenue.  NW^  Waahtaigton,  DC  202ia 
Acconlingly.  pursuant  to  nctionft  4. 
e(b)  and  8(c)  of  die  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653. 
655, 667).  Mction  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C  333).  Secretary  of  Labor's 
Order  No.  1-80  (55  FR  9033)  and  20  CFR 
part  1911. 29  CFR  part  1926  is  amended 
as  set  forth  below. 

Sigpad  at  Wiihingtog  DC.  thii  12th  day  of 
Octobir.  1980. 


CannlF. 

AnhtamtSacnlmy  of  Labor. 

PM 1890  of  title  29  of  the  Code  of 
Federal  Regulatioiis  is  amended  as 
follows: 

PART  Itat-IAMENDEO] 


I— T( 


1.  The  ai^hority  citation  for  subpart  I 
of  part  1926  ia  revised  to  read  as 
follows: 


r  Sec  107,  Contract  Wofk  HoBfs 
and  Safity  Standards  Act  (Coastiuctkm 
Safety  Act)  (40  UAC  SS3):  Seca.  4. 6  and  8 
OocnpeliaiMl  Sefatjr  and  Health  Act  of  ITD 
(»  U&C  on  OM  end  867):  Secretary  of 
Lalwr's  Oder  No.  l»-n  (38  PR  8784),  •■»  (41 
FR  18088),  8-88 148  FR  387341  or  1-80  (B6  FR 
8083).  as  apvbGeUe;  and  »  CFR  part  19IL 

2.  By  amandine  I  ig2a3Q6  to  remove 
and  reserve  paragraph  (b). 


S.  The  authority  citation  for  subpart  Q 
of  part  1926  is  revised  to  read  as 
fbilowK 

Autbnlly:  Sec  107.  Contract  Worii  Houn 
and  Safety  Standards  Act  (Coostniction 
Safety  Ad)  (40  U&C  333)c  Sacs.  4. 8and  8 
OcGupaUeaai  Safety  and  Haaldi  Act  of  1970 
(29  UAC  863. 886^  and  867):  Secntary  of 
Lalwr't  Older  No.  12-71  (38  FR  87M).  8-70  (41 
FR  23060).  0-83  (48  FR  36738).  orl-00  (5S  FR 
8083),  as  applicable;  and  29  CFR  part  1911. 

4.  Bv  amendfaM  i  Isa&TQOto  add  a 
amw  paragraph  (b)(9)  to  read  aa  fottowa. 

1 1986^700 


(b)  •  •  • 

(9)  /acking  operation  means  the  task« 
of  lifting  a  slab  (or  group  of  slabs) 
vertically  from  one  location  to  another 
(e.gH  fnm  the  casthig  location  to  a 
temporary  (parked)  location,  or  from  a 
temporary  location  to  another 
temporary  location,  ot  to  its  final 
location  in  the  structure),  during  the 


construction  of  a  builhng/: 
where  the  lift-slab  pi  tcess 
5.  By  reding  1 19S  i.706 
follows:      \ 


11888.705 


05   ndyilreiimsfer 
Btion  opecatior  k 


(a)  Lift-slab  operat  ms  shall  be 
designed  and  planne  by  a  registered 
professional  engineei 
experience  in  lift-slal 


plans  and  designs  shi  ill  be  implemented 
by  the  employer  and  ihall  include 
detailed  instructions  ind  sketches 
indicating  the  presort  ted  method  of 


erection.  These  plana 
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structure 

is  being  used. 

to  read  as 


who  has 
construction.  Such 


and  designs  shall 


y  load  bearing 
~  to  carry  out 
Such  equipment 


also  include  provisioi  is  for  ensuring 
lateral  stability  of  tht  buildirqs/structure 
during  construction. 

(b)  lacks/lifting  un  ts  shall  be  marked 
to  indicate  their  rate<  capacity  as 
established  by  the  m  nufacturer. 

(c)  lacks/lifting  un  s  shall  not  be 
loaded  beyond  their  i  ated  capacity  as 
estabUshed  by  the  m  nufacturer. 

(d)  Jaddng  eqidpmi  nt  shall  be 
capable  of  supporting  at  least  two  and 
one-half  times  die  lot  d  being  lifted 
during  }addng  operat  ons  and  the 
equipment  shall  not  be  overloaded.  For 
die  ptnpose  of  diis  prpvision.  jacking 
equipment  includes  i 
component  which  is  i 
the  lifting  operation(a 
includes,  but  is  not  liiiited.  to  the' 
following;  threaded  n  ids,  lifting 
attachments,  lifting  n  its.  hook-up 
collars,  T-caps,  shear  teads.  columns, 
and  footings. 

(e)  Jacks/lifting  uni  s  riiall  be 
designed  and  installe  1  so  that  they  will 
neither  lift  nor  contin  le  to  lift  when  they 
•re  loaded  in  excess  i  if  their  rated 
capacity. 

(f)  Jacks/Ufting  uni  ■  shall  have  a 
aafety  device  instaUeA  which  will  cause 
the  jacks/lifting  units  to  support  the 
load  in  any  poeition  i  i  the  event  any 
jack/lifting  unit  malfi  nctions  or  loses  its 
lifting  ability. 

(g)  Jacking  (q)eratia  its  shall  be 
synchronized  in  such  »  manner  to 
ensure  even  and  unif ( rm  lifting  of  the 
slab.  During  hfting.  al  points  at  which 
the  dab  is  supported  fchall  be  kept 
within  1/2  inch  of  tha^  needed  to 
maintain  the  slab  in  a  level  position. 

(h)  If  leveling  is  aut  imatically 
controlled,  a  device  s  tail  be  installed 
that  will  stop  the  opei  ation  when  the 
V^inch  tolerance  set  fl  ulh  in  paragraph 
(g)  of  this  section  is  e:  Lceeded  or  where 
there  is  s  malfunction  in  the  jacking 
(lifting)  system. 

(i)  ulevehng  is  maiiitained  by  manual 
cdntrols,  such  control  i  shall  be  located 
in  a  central  location  a  nd  attended  by  a 
competent  person  wh  le  lifting  is  in 
progress.  In  addition  o  meeting  the 


definition  in  {  1928.32(f),  the  competent 
peraon  must  be  experien  ed  in  the  lifting 
operation  and  with  the  li  ting  equipment 
being  used. 

( j)  The  maximtmi  num)  er  of  manually 
controlled  jadcs/lifling  u  lits  on  one  slab 
shall  be  limited  to  a  num  >er  that  will 
permit  the  operatw  to  mi  intain  the  slab 
level  within  specified  tol  trances  of 
paragraph*  (g)  of  this  sect  on.  but  in  no 
case  shall  that  number  « ;ceed  14. 

(k)(l)  No  employee,  ex  »pt  thooe 
essentia]  to  the  jacking  o  leration.  shall 
be  permitted  in  the  build  ng/structure 
wdiile  any  jacking  op»at  on  is  taking 
place  unliess  the  building  'structure  has 
been  reinfwced  suffiden  ly  to  ensure  its 
integrity  during  erection.  The  phrase 
"reinforced  sufficientiy  t(  >  ensure  its 
integrity"  used  in  this  pa:  agraph  means 
that  a  registered  professi  mal  engineer, 
independent  of  the  engin  ser  who 
designed  and  planned  thi  i  lifting 
operation,  has  determine  1  from  the 
plans  that  if  diere  is  a  loi  ■  of  support  at 
any  jack  location,  that  lo  is  will  be 
confined  to  that  location  and  the 
structure  as  a  whde  will  remcdn  staUe. 

(2)  Under  no  circamsta  aces,  shall  any 
employee  who  is  not  esw  ntial  to  the 
jacking  operation  be  pen  litted 
immediately  beneath  a  sbb  wliile  it  is 
being  lifted. 

(3)  For  the  purpose  of  i  aragraph  (k)  of 
this  section,  a  jacking  op  iration  begins 
when  a  alab  or  group  of  t  iabs  is  lifted 
and  ends  when  sudi  slab  i  are  secured 
(writii  either  temporary  ct  nnections  or 
permanent  amnections). 

(4)  Employers  who  con  ply  with 
aiqiendix  A  to  S  1928.705  shall  be 
considered  to  be  in  comp  iance  with  the 
provisions  of  paragraphs  (k)[l)  throo^ 
(k)(3)  of  this  section. 

(1)  When  making  temp<  rary 
connections  to  support  si  lbs,  wedges 
shall  be  secured  by  tack  velding,  or  an 
equivalent  method  of  sec  iring  the 
wedges  to  prevent  them  J  rom  falling  out 
of  position.  Lifting  rods  n  ay  not  be 
released  until  the  wedge^  at  that  odimm 
have  been  secured. 

(m)  All  welding  on  ten^rary  and 
permanent  amnections  s  tail  be 
performed  by  a  certified  reider,  familiar 
with  the  welding  requirei  lents  specified 
in  the  plans  and  specificc  tions  for  ihe 
lift-slab  operation. 

(r)  Load  transfer  from  lacks/lifting 
imits  to  building  columns  shall  not  be 
executed  until  the  welds  hi  the  column 
shear  plates  (wdd  block^  are  cooled  to 
air  temperature. 

(o]  Jacks/lifting  units  s&all  be 
positively  secured  to  buil  ling  columns 
so  that  they  do  not  beeon  e  dislodged  or 
dislocated. 
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(p)  Equipment  shall  be  designed  and 
installed  so  that  the  lifting  rods  cannot 
slip  out  of  position  or  the  employer  shall 
institute  other  measures,  such  as  the  use 
of  locking  or  blocking  devices,  which 
will  provide  positive  connection 
between  the  lifting  rods  and 
ettachments  and  will  prevent 
components  from  disengaging  during 
lifting  operations. 

ApiwmHx  to  §lt26.705-4ift-Slab  Opefatkns 

CfMs  Appendix  ia  non-mandatory.) 

In  paragraph  ig2e.705(k).  OSHA  requires 
einplovees  to  be  rentoved  from  the  building/ 


structure  during  Jacking  operations  unless  an 
independent  registered  professional  engineer, 
other  than  the  engineer  who  designed  and 
planned  the  Hfting  operation,  has  determined 
that  the  building/structure  has  been 
sufficiently  reinforced  to  insure  the  Integrity 
of  the  building/structure.  One  method  to 
comply  with  this  provision  is  for  the 
employer  to  ensure  that  continuous  bottom 
steel  is  provided  in  every  slab  and  in  both 
directions  through  every  wall  or  column  head 
area.  (Column  head  area  means  the  distance 
between  Unes  that  are  one  and  or*  half  times 
the  thickness  of  the  slab  or  drop  panel.  These 
lines  are  k)cated  outside  opposite  faces  of  die 


outer  edges  of  the  sheaibead  sections— See 
Figure  1).  The  amount  of  bottom  steel  shall  be 
established  by  assuming  kws  of  support  at  ■ 
given  lifting  {ack  and  then  detenninii«  the 
steel  necessary  to  cany,  by  catenary  actkm ' 
over  the  span  between  surrounding  supports, 
the  slab  service  dead  load  plua  any  service 
dead  and  live  loads  likely  to  be  acting  on  the 
slab  during  Jacking.  In  addition,  the 
surrounding  supports  must  be  capable  of      ' 
resisting  any  additional  load  transferred  to 
them  as  a  riesuh  of  the  loss  of  support  at  the 
lifting  Jack  considered. 

MXMa  ooor  4r«»-is-ii 


UMI 
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X  =  the  slab  or  drop 
panel  thickness 


Figure  1 — Column  Head 


|FR  Due.  90-24431  Filed  iO-V-mk  SMm] 


^rea 


Thursday 
October  18,  1990 


Part  III 


Environmental 
Protection  Agency 


40  CFR  Part  414 
Organic  Chemicals,  Plastics  and 
Synthetic  Fibers  Category  Effluent 
Umitations  Guidelines,  Pretreatment 
Standards,  and  New  Source  Performance 
Standards;  Proposed  Rule 


BEST  COPY  AVAILABLE 


Fmdaal  Re^ster  /  Vol.  55.  No.  202  /  ipiursday.  October  18.  1990  /  Proposed  R  ilea 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPMt414 

intL-ato»-«i 


SyinhMlc  Fbmv  CslSQOfy  Eflkiwit 


R  Environmental  Protection 
Agency  (EPA). 
AcnOM:  Proposed  rule. 


R  EPA  proposes  several 
amendments  to  40  CFR  part  414,  which 
limits  effluent  discharges  to  waters  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  by  existing  and  new  sources  in 
the  organic  chemicals,  plastics,  and 
synthetic  fibers  (OCP^  point  source 
category.  EPA  agreed  to  propose  one  of 
the  amendments  in  a  setdement 
agreement  with  W  JL  Grace  A  Company 
(Grace).  Koppers  Company,  Inc. 
(Koppers),  EJ.  DuPont  de  Nemours  & 
Company  (DuPont).  and  the  Chemical 
Manufacturers  Association  (CMA).  The 
agreement  partially  settled  a  dispute 
between  those  petitioners  and  EPA  that 
was  thv  subject  of  a  petition  for  judicial 
review  of  the  final  OCPSF  regulation 
promulgated  by  EPA  on  November  5. 
19B7  (52  PR  42522).  The  proposed 
amendment  allows  regiuatoty 
authorities  to  establira  alternative 
cyanide  limitations  and  standards  based 
on  best  professional  judgment  for 
elevated  levels  of  non-amenable 
cyanide  that  result  firom  the  unavoidable 
complexing  of  cyanide  at  the  process 
source  of  cyanide-bearing  waste 
streams. 

As  a  result  of  separate  negotiations 
with  CMA  and  DuPont  Aiuiag  the 
OCPSF  litigation.  EPA  agreed  to  propose 
amendments  to:  (1)  Allow  regulatory 
autiiorities  to  establish  alternative 
metals  limitations  and  standards  to 
accommodate  low  background  levels  of 
metals  in  non-"metal-bearing  waste 
streams"  that  result  firom  corrosion  of 
construction  materials  or  from 
contamination  of  raw  materials,  (2) 
specify  in  40  CFR  part  414  the  method 
for  determining  five-day  biodiemical 
oxygen  demand  (BODk)  and  total 
suspended  solids  (T8S)  effluent 
limitations  for  direct  discharge  plants 
that  manufocture  products  in  more  than 
one  subcategory,  and  (3)  correct  listing 
enora  in  appendices  A  and  B  of  part  414. 

Finally,  as  a  result  of  additional  EPA 
reviews  of  part  414  including  those 
associated  with  evaluating  various 
Categwy  Detennination  Requests 


related  to  tiie  apdicability  of  the  OCPSF 
regulations  submlted  pursuant  to  40 
CFR  403.6(a),  EP^  is  proposing 
amendments  to:  (  }  Revise  the 
applicability  sect  ons  of  the  Other 
Fibers,  Thermopl  stic  Resins,  and 
Thermosetting  Re  lins  Subcategories  to 
correspond  to  thefnilemaking  record 
technical  data  and  analyses.  (2]  delete 
one  product  and  I  wo  product  groups 
from  coverage  by  this  regulation,  and  (3) 
move  the  coveraj  i  of  two  products  and 
one  product  grou  i  from  the  Bulk  Organic 
Chemicals  Subca  egory  (S  414.70]  to  the 
Specialty  Oiganit  Qiemicals 
Subcategory  ({  41 1.80). 

After  addressing  comments  received 
in  response  to  thiTproposal,  EPA 
intends  to  promu  ;ate  a  final  rule. 

DATC:  Comments  )n  this  proposal  must 
be  received  by  N(  vember  19, 1990. 

Senc  comments  to  or  obtain 


technical  information  fit>m  George  M. 
Jett  Project  Offio  r.  Chemicals  Branch, 
Industrial  Technc  ogy  Division  (WH- 
552),  Environmen  al  Protection  Agency, 
401 M  Stieet,  SW  Washington.  DC 
20460.  Attention  1  [D  Docket  Clerk. 
Organic  Chemica  s,  Plastics,  and 
Synthetic  Fibers   idustiy  (WH-5S2).  The 
supporting  infom  ation  and  all 
comments  on  this  proposal  will  be 
available  for  insp  iction  and  copying  at 
the  EPA  Public  Ii  brmation  Reference 
Unit  Room  2404  CPA  Library  Rear) 
PM-213. 


TON  FURTIIUI 

George  M.  Jett  at 

•UmAKNTARV 


mFi  umatknk 


CONTACT! 

202)  382-7151. 

I  «FOmilATK>N: 


Oiganixation  of  Tlai  i  Notice 

L  Legal  Authority 

n.  Background 
A.  Prior  Regulati(  i  and  Litigation 
&  Partial  Settlem  nt  Agreement 

C.  Other  Negotial  ons  and  Review  of  the 
OCPSF  Reguial  on 

m.  Proposed  Ameni  ments  to  the  OCPSF 
Point  Source  Ci  tegory  Regulations 

A.  Total  Cyanide  Jmitationa 

B.  Incidental  Soui  xs  of  Metals 

C  Revisions  to  A  tpendices  A  and  B  of  40 

CFR  414 
'  1.  Cyanide-Bearir  }  Waste  Streama 
2.  Non-Cooiplexe  1  Metal-Bearing  Waste 

Streams 

D.  BOIX  and  TSS  Limitations 

E.  Revisions  to  th  i  Applicability  of  40  CFR 
414 

1.  Correction  of  S  ibparts  C  D,  and  B 
Applicability  S  ictiona 

2.  Deletion  of  Spe  dflc  Products 
i.  Cellulose  Sponj  b 

ii.  Dithiophospha  b  Sodium  Salts 
ill.  Wax  Emulsioi  i  and  Dispersions 
.  3.  Transfer  of  Spepific  Product  Listings 
L  Citric  Add 
IL  Aspirin 
Ui.  Fatty  Adds 


IV.  Solicitation  of  Techibpal  Data  and 

Comment  on  These  Ftoposed 
Amendments 

V.  Executive  Order  122dl 
VL  Regulatory  Flexibilil  f  Analysis 
VII.  Paperwori(  Reducti(  n  Act 
Vm.Li8tofSubiect8 

I.  Legal  Authority 


The  amendments  t(  i 
described  in  this  noti  :e 
under  authority  of  sections 
307,  308,  and  501  of 
(Uie  Federal  Water  P4llution 
Amendments  of  1972 
U.S.C.  1251  et  seq.)), 
"the  Act," 


n.  Background 

A.  Prior  Regulation  dnd  Litigation 


EPA  promulgated « 


November  5, 1987,  es  ablishing  effluent 
limitations  guidelinet  and  standards  for 
the  OCPSF  point  sou  ce  category  based 
e  control 
'  ivailable  ("BFT'). 


40  CFR  part  414 
are  proposed 

301.304,306. 
Clean  Water  Act 
Control  Act 
as  amended  (33 
ilso  referred  to  as 


regulation  on 


on  the  best  practicab 
technology  currentiy 
the  best  available  tec  mology 
economically  achievi  ble  ("BAT'),  new 
source  performance  i  tandards  ("NSPS") 
for  direct  dischargers ,  and  pretreatment 
standards  for  existin  and  new  source 
indirect  dischatgera  ( 'PSES"  and 
"PSNS,"  respectively  (52  FR  42522;  40 
CFR  part  414,  subpar  s  A  through  )).  The 
regulation  initially  co  ntrolled  the 
discharge  of  63  toxic  md  3  conventional 
pollutants.  The  techn  )logy  bases  for 
these  limitations  and  standards  include 
steam  stripping,  chen  jcal  precipitation, 
chemical  oxidation,  c  ctivated  carbon, 
biological  treatment,  and  chemically 
assisted  clarification 

Twenty-eight  indtii  try  petitioners, 
comprised  of  trade  »  sociations  and 
individual  companiet  juid  the  Natiiral 
Resourees  Defense  C  )tmdl  (NRDC) 
challenged  this  reguli  ition  in  several 
circuits  of  the  U.S.  C(  urt  of  Appeals. 
The  consolidated  cas  is  were  assigned  to 
the  Fifth  Circuit  Cour :  of  Appeals.  The 
petitioners  raised  ap]  roximately  63 
separate  issues. 


die  Fifth  Circuit 
upheld  the 


On  March  30. 1989. 
issued  a  decision  tha 
regulations  against  al  1  industry 
challenges  and  all  bu  two  challenges 
brought  by  NRDC  W  th  respect  to  two 
challenges  brought  b;  NRDC.  the  Court 
remanded  the  r^ulat  on  to  Q>A  for 
further  rulemaking  to  determine  whether 
the  rule  should  be  mt  de  more  stringent 
in  certain  respects,  bi  it  left  the  rule  in 
effect  pending  furthei  ndemaking. 
Chemical  Manufactu  vn  Association  v. 
Environmental  I^ta  Hon  Agency,  870 
F.2d  177  (5th  Cir.  196) ). 

Six  petitionen  or  g  oups  of  petitionere 
filed  petitions  for  reh  saring  on  about  16 
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issues.  On  October  10. 1989.  the  Court 
granted  rehearing  in  part  and  remanded 
two  parts  of  the  regulations  to  EPA  for 
further  rulemaking  proceedings  (885  F.2d 
253  (5th  Or.  1989)).  The  first  and  more 
significant  part  consists  of  the  efduent 
limitations  for  19  of  the  20  pollutants  in 
BAT  Subcategory  2  (40  CFR  414.101)  that 
were  based  upon  in-plant  biological 
treatment  technology.  (TTie  court  left  in 
effect  the  limitation  for  acrylonitrile  ttiat 
was  based  upon  this  technology.)  This 
aspect  of  the  remand  in  eflfect  also 
remands  the  new  source  performance 
standards  for  these  19  poUutants  for 
discharges  that  are  subject  to  40  CFR 
414.101  Umitations.  In  addition,  it 
remands  the  PSES  and  PSNS  standaids 
for  13  pollutants  that  were  based  upon 
the  remanded  BAT  Subrategory  2 
limitations.  The  secmd  remanded  part 
of  the  regulation  consists  of  limitations 
and  standards  for  pollutants  disdiaiged 
from  three  metal-bearing  waste  streams 
that  EPA  had  erroneously  listed  in  part 
414,  appendix  A. 

In  response  to  the  Court's  decision. 
EPA  revoked  on  June  29. 1990  (55  FR 
26091)  the  remanded  limitations  and 
standards  and  deleted  two  of  the  three 
metal-bearing  waste  streams  remanded 
by  the  Court.  The  third  metal-bearing 
waste  stream  had  previously  been 
deleted  on  June  29. 1969  (54  FR  27351). 
The  Agency  has  initiated  technical 
studies  as  a  basis  for  foture  re-proposal 
of  these  deleted  limitations  and 
standards. 

B.  Partial  Setthment  Agreemeat 

On  March^.  1909.  petitionera  Grace. 
Koppers.  DnPont.  and  CMA  and 
respondent  EPA  entered  faito  a  Partial 
Settlement  Agreement  whidi  resolved 
all  issues  raised  by  these  petitioners 
with  respect  to  EPA's  decision  not  to  list 
any  complexed-cyanide  wastestreams  in 
40  CFR  414  appendbc  B.  EPA  agreed  to 
propose  spedfic  preamble  language  and 
specific  amendments  to  flie  OCP^ 
regulation  and  solicit  comments 
regarding  these  prcqposed  amendments. 

C.  Other  Negotiations  and  Review  of  the 
OCPSF  Regulation 

During  litigation  of  the  OCPSP 
regulation,  petitionen  CMA  and  DuPont 
and  reqxmdent  EPA  adiieved  an 
understanding  with  respect  to  several 
issues.  On  Jane  22. 1988,  EPA  agreed  to 
propose  several  regulatory  dianges 
which  would-  (1)  Allow  ngdatmy 
authorities  to  establish  UmiUtitms  and 
standards  for  incidental  sources  of 
metals  in  non-''metal-bearfaig 
wasteatreaoM;''  (2)  nodUy  appendbc  A 
to  delete  the  listing  of  five  wastestreams 
that  were  inooirecdy  listed  as  cyanide- 
bearing  wastestreams  and  delete  three 


lead-bearing  wastestreams  that  contain 
complexed-lead:  and  (3)  publish  one 
technical  amendment  to  the  regulation 
to  include  the  BFT  production- 
proportioning  formula  that  was  set  forth 
bi  the  October  1987  OCPSF 
Development  Document  ^age  DC-IO). 

In  addition,  as  the  resim  of  many 
questions  by  permit  writers,  control 
authorities,  and  individual  companies 
related  to  the  applicability  of  the  OCPSF 
regulation,  including  Category 
Determination  Requests  submitted 
under  the  provisions  of  40  CFR  403.6(a), 
EPA  has  carefully  reviewed  the  general 
applicability  of  each  subcategory  as 
well  as  the  corresptmding  product  and 
product  group  listings  for  each 
subcategory.  Based  on  these  reviews, 
EPA  is  proposing  corrections  to  the 
general  applicability  of  three 
subcategories  to  reflect  the  rulemaking 
record  and  analyses,  to  delete  one 
product  and  two  product  groups  from 
coverage  by  this  regulation,  and  to  move 
the  coverage  of  two  products  and  one 
product  group  from  die  BulkJOrganic 
Chemicals  Subcategory  ({  414.70)  to  the 
Specialty  Organic  Chemicals 
Subcategory  (S  414.80). 

in.  Proposed  Amendments  to  the 
OCPSF  Point  Source  Category 
RegsJatfotts 

A.  Total  Cyanide  Umitationa 

The  limitations  for  total  cyanide 
contained  fai  the  OCPSF  final  rule  (40 
CFR  part  414)  are  based  on  alkaline 
dilorination  data  from  the  metal 
finishing  industry  (see  tfie  discussion  in 
62  FR  42541.  November  5. 1987).  As 
recognized  in  the  Development 
Document  underlying  die  metal  finishing 
limitations,  alkalfaie  chlorination 
"focuses  upon  oxidizing  the  cyanide 
which  is  amenable  to  chlorination''  (see 
page  VII-128  of  the  June  1983 
"Development  Document  for  EBhient 
Limitations  Guidelines  and  Standards 
for  the  Metal  Finishing  Point  Source 
Category,"  EPA  440/1-63/091).  Cyanide 
not  amenable  to  chlorination  due  to 
omiplexing  with  other  compounds  may 
not  be  treatable  by  alkaline 
chlorination.  For  diis  reason,  die  metal 
finishing  regulations  contain  "amenable 
cyanide"  limitations  diat  may  be  used 
as  an  alternative  to  total  cyanide 
limitations  (see  e.g,  40  CFR  433.13(b)). 

During  the  OCPSF  rulemakhig.  several 
commenters  argued  that  die  propoaed 
cyanide  limitations  should  be  apirfied  to 
amenable  cyanide  (i.e..  non-complexed 
cyanide)  only.  However.  EPA  was  not 
aware  of  qwdfic  data  demonstrating 
that  die  actual  levels  of  omiplexing.  at 
the  product/process  sources  of  cyanide 
where  treatment  tetdmdogy  could  be 


installed,  would  interfere  with  the 
abUity  of  plants  within  the  OCPSF 
industry  to  meet  the  total  cyanide 
limitations.  On  the  odier  hand,  end-of- 
pipe  data  from  some  faidustry  plants  do 
show  evidence  of  cyanide  complexing.    ' 

One  of  the  issues  raised  by  several 
petitioners  in  the  OCPSF  litigation  was 
the  unachievability  of  die  total  cyanide 
limitations  for  certain  OCPSF  cyanide- 
bearing  waste  streams  due  to 
complexing  with  other  compounds.  EPA 
has  reviewed  this  issue  carefully  and 
agrees  with  petitionen  that  cyanide 
complexing  could  interfere  with  the 
ability  of  several  OCPSF  plants  to 
comply  with  the  total  cyanide 
limitations  for  certain  waste  streams. 
However,  die  type,  degree  and  relative 
importance  of  cyanide  complexing  may  . 
vary  among  different  product/processes. 
Therefore,  plants  with  significant  levels 
of  complexed  cyanide  will  differ  in  their 
ability  to  achieve  the  total  cyanide 
limitations,  and  those  plants  which 
caimot  achieve  such  limitations  for 
particular  waste  streams  may  need  to 
use  different  types  of  technofogies  and 
may  be  able  to  achieve  difiierent 
limitations.  Thus  die  proposed  rule 
would  allow  die  permit  writer  (for  direct 
dischargen)  or  control  authority  (for 
indirect  dischargers)  to  establish 
alternate  total  or  amenaUe  cyanide 
limits  for  waste  streams  that  cannot,  due 
to  complexing  at  die  end-of-dw-proceae 
source  (i.e.,  prior  to  commii^Ung  with 
other  waste  streams  or  corroded  pipii« 
downstream  from  the  process),  a^eve 
die  total  cyanide  Umils  set  forth  in  the 
OCPSF  rule.  For  purposes  of  tfib 
definition,  "end-of-die-process  source" 
is  die  earliest  point  at  which  cyanide 
destruction  can  be  economically  and 
technologically  achieveiL 

EPA  considered  addressing  the  issue 
of  complexed  cyanide-bearing  waste 
streams  by  listfrig  diooe  product/process 
waste  streams  determined  by  EPA  to 
contain  significant  levels  of  complexed 
cyanide,  but  EPA  believes  diat  leavii« 
that  determination  to  die  permit  writer 
or  control  authority  can  better  take  into 
account  the  differences  among 
complexed-cyanide-bearing  waste 
streams. 

Available  information  bidicates  that 
cyanide  complexing.  althon^  somewhat 
jimited.  does  exist  in  die  OCPSP 
industry.  Moreover,  minor  amounts  of 
compl^cing  due  to  modest  amounts  of 
complexing  agents  may  not  predude 
ccmipliance  with  die  promulgated  total 
cyanide  limitations.  Therefore,  the 
proposed  amendment  requires  the 
permit  writer  or  control  authority  to 
assess  die  relevant  Information 
concerning  die  deyee  of  complexing 
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and  the  extent  to  which  it  in^Mcti  the 
ability  to  achieve  the  liniitationa  and  to 
set  foffth  such  findings  in  writing;  for 
ditect  diadiacgen,  the  analysis  wiU  be 
contained  in  the  permit  fact  sheet  This 
will  assure  that  die  specific  cases  where 
significant  cyanide  complexing 
precludes  conqiliance  with  the 
limitatioDS  can  be  appropriately 
addressed  by  the  pcnmit  writer  or 
control  authority,  while  the  limitations 
will  continue  to  apply  in  all  other  cases. 

B.  Incidental  Sources  of  Metals 

The  final  rule  contains  concentration* 
based  effiuent  limitations  and  standards 
for  chromium,  copper,  lead,  nickel  and 
zin&  The  limitations  are  applied  only  to 
dieflM(rs  discharged  from  *teetal- 
bemf^  process  wastewater,"  defined  in 
the  remation  to  consist  of  discharges 
from  the  product/processes  listed  in 
Appendix  A  to  Part  414  (Non- 
Complexed  Metal*Bearing  Waste 
Streams  and  Cyanide-Bearing  Waste 
Streams)  plus  any  additional  process 
wastewater  streams  identified  by  the 
permitting  or  control  authority  on  a 
case-by-case  basis  as  "metal-bearing" 
based  upon  a  determination— {!)  That 
audi  streams  contain  significant^^,,-^ 
amounts  of  the  pollutants  idratifira 
above  and  that  (2)  the  raiabrntion  of 
such  streams.  pri^j^Jo'lreatment,  with 
the  appendix  A  waste  streams  will 
result  in  substantial  reduction  of  these 
pollutants  (see  e.g.,  if  414.75  and 
414.91).  As  noted  in  1 414.11(f). 
disdwiges  of  chromium,  copper,  lead, 
nickel  and  zinc  in  "complexed  metal- 
bearing  waste  streams."  listed  in 
append  B  to  part  414.  are  not  subject 
to  the  requirements  of  part  414.  The 
permitting  or  control  authority  will 
establish  appropriate  metals  limitations 
and  standards  on  a  case-by-case  bairis 
for  the  discharges  listed  in  appendix  B 
(52  PR  42543). 

The  regulations  proposed  hi  March 
1983  (48  PR  11828)  and  the  July  1985 
notice  of  availability  of  new  information 
and  request  for  amunents  (50  PR  29066), 
which  both  set  forth  end-of-pipe 
concentration  limitations  for  nine 
metals,  were  severely  criticked  by 
industry  oommenters.  They  aigued  that 
most  priority  pollutant  metals  are  not 
present  in  significantquantities  in 
OCPSF  wastewater.  They  also  argued 
diet  to  the  extent  that  EPA  found  metals 
in  OCPSF  wastewater,  Uiese  pollutants 
resulted  not  from  OCPSP  processes  but 
rather  from  non-process  wastewater  or 
due  to  their  presence  bi  intake  waters. 
The  Agen^  agreed  with  their 
conclusions  that  the  OCPSF  rule  should 
rgulate  only  diose  metals  present  in 
OCPSF  ppocesa  wastewater  as  a  result 
of  the  jHooeiM  use  of  the  metals. 


applying  the  limits  1 1  that  wastewater 
only  (see  52  PR  4254  >-43). 

Therefore,  the  fini  1  relation 
established  concent  ation-based 
limitations  for  five  i  etals  that  apply 
only  to  the  process  i  wastewater 
discharges  listed  in  Vppendix  A  or 
otherwise  identified  as  "mietal-bearing." 
Tlie  permit  writer  oi  control  authority 
shall  establish  meta  mass  limitations  or 
standards  for  each  i  idividual  plant  by 
summing  the  flows  <  f  "metal-bearing 
wastewater"  and  m  Itiplying  it  by  the 
concentration  limits  ion  for  each  of  the 
five  metals  (see  e.g.,  §§  414.25(b)  and 
414.26(b)) .  Complia  ice  can  be 
monitored  in-plant  <  r,  after  accounting 
for  dilution  by  non-'  metal-bearing" 
process  wastewater  and  nonprocess 
wastewater,  at  the  i  utfall  (52  PR  42542- 
43). 

However,  the  fina  regulation  provides 
no  authority  for  the  )ennit  writer  or 
control  authority  to  establish 
allowances  for  una^  oidable  low 
background  levels  c  '  metals  in  non- 
"metal-bearing  proc  iss  waste  streams" 
which  may  be  prese  it  due  to  corrosion 
of  construction  mati  rials  or  bom 
contamination  of  ra  v  materials. 

Successful  operat  on  of  chemical 
manufacturing  fadl  des  and  proper 
maintenance  of  equ  pment  depend  on 
the  appropriate  selc  :tion  of  construction 
materials  to  resist  c  itrosion.  However, 
in  some  ch^nical  pi  jcessing 
environments,  the  e  fects  of  corrosion 
cannot  be  prevents  .  They  can  only  be 
minimized  through  tie  proper  selection 
of  corrosion-resistai  it  materials  of 
construction. 

Many  corrosion-r  isistant  materials 
commonly  used  to  i  ibricate  chemical 
processing  plants  c(  ntain  chromium, 
copper,  lead,  nickel  and  zinc.  For 
example,  many  stec  alloys  containing 
various  amounts  of  lickel,  copper,  and 
chromium  are  used  o  construct  strong, 
heat-resistant  pipes  and  vessels.  Copper 
and  its  alloys—brai  ses  (coppei^zinc), 
bronzes  (copper-tin ,  and  cupronickels — 
are  commonly  used  in  chemical 
manufacturing  ^ei  e  heat  and  riectrical 
conductivity  are  im  »ortant  factors. 
Cupronickels  are  often  used  to  construct 
heat-exchanger  tub  ng.  Vessels 
omstructed  of  stee  with  a  bonded  lining 
of  lead  are  sometin  es  specified  for  high 
temperature,  fluctu  ting  temperature,  or 
vacuum  operating  c  motions.  Also, 
some  chemical  pro<  ess  equipment 
contains  steel  pipei  and  valves  with 
internal  lead  dadd  ig  or  copper  heating 
coib  with  external  ead  cladding.  The 
wear  and  tear  of  so  ne  chemical 
manufacturing  proc  ssses,  induced  by 
concurrent  median  cal  and  chemical  or 
electrochemical  act  on.  may  result  in 


low  concenti>ations  of  tl  ese  metals  in 
product/process  wasten  rater  which  may 
in  some  instances  be  at  measurable 
levels. 

Furthermore,  other  nc  d-process 
sources  such  as  raw  ma  erial 
contamination  may  aisc  unavoidably 
result  in  low  concentrat  ons  of  these 
metals  in  process  waste  water  which 
may  in  some  instances  le  at  measurable 
levels.  Commercial  or  ii  dustrial  grades 
of  chemical  feedstocks  i  ind  solvents 
commonly  contain  0  J  p  ircent  (5,000  mg/ 
1)  or  more  of  impurities.  These 
impurities,  which  may  i  idude  metals, 
are  often  unavoidable  c  ae  to  the 
operating  characteristic  i  of  commercial 
chemical  manufacturinj  plants,  (see 
pages  V-49  to  V-89  of  t  le  October  1987, 
"Development  Documei  it  for  Effluent 
Limitations  Guidelines  ind  Standards 
for  the  Organic  Chemic  lis.  Plastics  and 
Sjmthetic  Fibers  Point  S  ource  Category," 
EPA  440/1-87/009) 

The  proposed  amend  nent  described 
below  does  not  apply  t(  intake  water 
contamination  which  is  already 
accommodated  in  40  CI  R  122.45(g)  for 
the  direct  dischargers  and  40  CFR  403.15 
for  the  indirect  dischargers. 

EPA  proposes  to  ame  id  the  OCPSF 
rule  to  allow  permit  wr  [en  and  control 
authorities  in  approprii  te  circumstances 
to  provide  allowances  J  sr  metals  that 
are  incidentally  contrib  ited  by  non- 
process  related  sources  such  as 
corrosion  and  contamii  ation  of  raw 
materials.  The  propose  restricts  such 
allowances  to  situation  i  where  actual 
sampling  data  demonst  ates  the 
presence  of  metals  resv  ting  from  such 
incidental  sources,  rath  !r  than  allowing 
reliance  on  mere  assert  ons  or 
"estimates"  that  such  n  etals  are  being 
discharged  as  the  resul  of  such  sources. 
This  assures  that  increi  sed  metals 
discharge  allowances  v  ill  not  be 
authorized  without  an  i  dequate  basis. 
Moreover,  any  case-by  case  metals 
allowances  would  be  b  ised  on  the 
permit  writer's  or  contr  }1  authority's 
best  professional  judgn  ent  (BP))'  In  no 
event  would  the  permit  authorize 
exceedance  of  the  cone  mtrations 
demonstrated  to  be  in  t  le  wastestream. 
and  the  limitations  als(  could  not 
exceed  the  regulatory  1  mits  established 
in  the  regulation  for  mc  tal-bearing 
wastestreams.  (For  zini .  the  regulatory 
limits  which  may  not  b  i  exceeded  are 
those  appearing  in  the  ables  in 
IS  414.25. 414.35. 414.9  ,  and 414.101.  not 
the  higher  alternative  li  mits  for  rayon 
fiber  manufacture  by  tl  e  viscose 
process  and  acrylic  fib  r  manufacture 
by  die  zinc  chloride/so  v«it  inocess  set 
forth  in  footnote  2to  ei  di  of  these 
tables.) 


Federal  Register  /  Vol.  55.  No.  202  /  Thureday.  October  18.  1990  /  Proposed  Rules 


The  proposed  amendment  also 
requires  the  permit  writer  or  control : 
authority  to  assess  the  relevant   .     f 
information  concerning  the  plant 
operating  conditions  that  generate  the 
background  levels  of  metals  and  the 
basis  for  the  BP)  limits  and  to  set  forth 
such  findings  in  writing.  For  direct 
dischargers,  the  analysis  will  be 
contained  in  the  permit  fact  sheet; 
control  authorities  will  make  a 
comparable  record  of  their 
determinations  for  indirect  dischargers. 
This  will  ensure  that  specific  sources  of 
metals,  such  as  poor  plant  maintenance 
(e.g.,  leaking  heat  exchangers)  and 
inappropriate  materials  of  construction 
(e.g..  use  of  mild  steel  in  corrosive 
chemical  environments  where  stainless 
steel  or  plastic  materials  of  construction 
may  be  more  suitable),  are  not  a  basis 
for  metals  allowances. 

The  Agency  is  also  considering 
issuing  guidance  or  promulgating 
standards  that  accommodate 
background  levels  of  metals,  if  present 
at  measurable  levels,  in  non-"metal- 
bearing  waste  streams."  The  guidance 
or  standards  would  be  based  on  the 
assessment,  outlined  below,  of  OCPSF 
field  sampling  metals  data  gathered 
dfiring  the  Agency's  verification  and  12- 
plant  sampling  efforts. 

Chromium,  copper,  lead,  nickel,  and 
z>nc  data  are  available  from  41  facilities 
in  the  OCPSF  data  base.  Badcground 
levels  of  metals  at  these  facilities  have 
been  determined  after  deletion  of  data 
from  plants  with  process  sources  of 
metals  such  as  catalysts  or  raw 
materials  or  from  plants  vyith  non- 
process  sources  of  metals  such  as  zinc 
or  chromium  from  algaecides  or  scale 
inhibitors.  Other  editing  rules  include 
deletion  of  a  plant  data  set  for  a  metal  if 
all  reported  values  are  below  the 
analytical  minimum  level  ("not 
detected")  or  if  fewer  than  three  values 
are  above  the  analytical  minimum  level. 
If  a  plant  was  sampled  more  than  once, 
then  the  most  recent  data  set  is  used  in 
the  analysis.  Based  on  these  editing 
criteria,  the  long-term  average 
background  levels  listed  below  reflect 
the  median  of  plant  averages: 
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The  Agency  requests  daily  data  and 
supporting  information  regarding 
background  levels  of  cliromium,  copper, 
lead,  nickel,  and  zinc  in  OCPSF  process 


wastewater  that  do  not  include 
contributions  from  "metal-bearing" 
process  and  non-process  waste  streams 
and  contaminated  intake  water.  The 
supporting  documentation  should 
contain  such  items  as  the  analytical 
methods  including  the  quality 
assurance/quality  control 
documentation  and  analytical  method 
minimum  detection  levels;  identification 
of  the  sampling  point  on  a  block 
diagram;  listings  of  all  sources  of 
wastewater  at  the  sampling  point 
including  each  OCPSF  jwoduct/process; 
and  a  complete  explanation  of  the 
source(s)  of  each  metal  including  raw 
material  assay  sheets. 

C.  Revisions  to  Appendices  A  and  B  of 
40  CFR  414 

1.  Cyanide-Bearing  Waste  Streams 

One  petitioner  commenied  that  five 
isocyanate  processes  associated  with 
the  manufacture  of  hexamethylene 
diisocyanate,  methylene 
diphenylisocyanate,  tolylene 
diisocyanate,  polyurethane  resins,  and 
polyurethane  fibers  (Spandex)  were 
incorrectiy  listed  among  the  42  cyanide- 
bearing  wastestreams  listed  in  appendix 
A  to  part  414.  The  petitioner  stated  that 
the  five  isocyanate  processes  were  not 
known  to  use  cyanide  and  isocyanates 
cannot  produce  cyanide,  except  through 
combustion. 

These  five  wastestreams  were 
originally  listed  as  cyanide-bearing 
wastestreams  based  on  information 
provided  in  responses  to  the  1963 
OCPSF  Section  308  Questionnaire — at 
least  one  manufacturer  of  these 
product/processes  affiliated  cyanide 
with  die  process.  However,  based  on  a 
reassessment  of  the  process  chemistry, 
the  Agency  agrees  that  cyanide  is  not 
associated  with  these  product/processes 
and  proposes  to  delete  these  five 
wastestreams  from  the  appendix  A  list 
of  cyanide-bearing  wastestreams.  The 
diisocyanate  and  polyurethane 
manufacturing  processes  are  not 
primary  sources  of  wastewater  because 
water  must  be  rigorously  excluded  from 
the  chemical  processes.  To  maintain 
water-free  processing  equipment, 
manufacturers  would  not  use  water 
washes  for  cleaning.  However,  these 
processes  could  be  an  indirect  source  of 
wastewater  through,  for  example,  die 
discharge  from  a  caustic  scraUier  used 
to  capture  isocyanate-laden  emissions 
from  the  polyurethane  process.  The 
isocyanates  captured  by  the  scrubber 
would  react  with  the  water  to  form 
carbon  dioxide  and  amines,  not  cyanide. 


2.  Non-Complexed  Metal-Bearing  Waste 
Streams 

As  noted  in  item  ILA  above,  several 
petitioners  in  the  OCP^  litigation  also 
noted  that  the  listing  of  tetraethyl  lead 
and  tetramethyl  lead  waste  streams  as    ' 
appendix  A  non-complexed  metal- 
bearing  waste  streams  contradicted 
other  public  record  information  which 
correctiy  characterizes  tetraethyl  and 
tetramethyl  lead  waste  streams  as 
..containing  complexed  lead  (see  pages 
Vn-21  to  22  of  die  October  1987 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Organic  Chemicals.  Plastics,  and 
Synthetic  Fibers  Point  Source  Category," 
EPA  440/0-«7/009).  During  the  litigation, 
EPA  reviewed  this  issue  and  agreed  diat 
these  waste  streams  contain  complexed 
lead  and,  therefore,  should  be  moved 
from  appendix  A  (Non-Complexed 
Metal-Bearing  Waste  Sb«ams)  to 
appendix  B  (Complexed  Metal-Bearing 
Waste  Streams).  In  response  to  the  Fifth 
Circuit  remand  in  Chemical 
Manufacturers  Association  v.  EPA,  885 
F.2d  253  (5di  Cir.  1969),  EPA  deleted  the 
tetraethyl  lead  and  tetramediyl  lead 
waste  streams  from  appendix  A  (55  FR 
26691,  lune  29, 1990).  Today,  EPA 
proposes  to  add  these  waste  streams  to 
the  appendix  B  listing  of  Complexed  - 
Metal-Bearing  Waste  Streams. 

D.  BODk  and  TSS  Limitations 

Since  promulgation  of  the  regulations, 
members  of  the  public  have  expressed 
concern  that  the  BPT  and  NSPS  portions 
of  die  OCPSF  regulation  do  not  include 
provisions  that  describe  how  to 
apportion  BOD^  and  TSS  concenti-ation 
limitations  for  different  subcategories  to 
a  multi-subcategory  plant  lliey  were 
concerned  that  permit  writera  may  fail 
to  use  a  production-proportioning 
approach  as  directed  by  the  preamble 
(52  FR  42533,  column  3;  November  5, 
1987),  and  as  set  forth  in  formulas  and  a   ' 
detailed  example  in  Section  IX  (pages 
IX-P  to  IX-12)  of  die  October  1967 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Organic  Chemicals.  Plastics  and 
Syndietic  Fibera  Point  Source  Category" 
(EPA  440/1-67/009).  To  avoid  any 
potential  confusion  on  the  matter,  EPA 
proposes  to  add  a  paragraph  to  the 
applicability  section  of  the  regulation 
(S  414.11)  that  mandates  use  of  the 
production-proportioning  formula  for        ' 
derivation  of  limitations  for  facilities 
%vith  production  in  two  or  more 
subcategories. 

Pureuant  to  this  formula,  any  existing 
or  new  source  direct  discharge  point 
source  subject  to  two  or  more  (rf 
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subparts  B  tfaroogli  H  must  achieve 
BODb  and  TSS  discharges  not  exceeciUi^ 
the  quantity  (mass)  determined  by 
multiplyiqg^e  total  OCPSF  process 
wastewater  flow  subject  to  subparts  B 
through  H  times  the  OCPSF  production- 
proportioned  BODb  and  TSS 
concentration  limitations.  The  plant- 
specific  production-proportioned 
concentratiaa  limitation  is  derived  by 
summing  die  products  of  the  OCPSF 
production-proportion  for  each 
subcategory  and  die  applicable 
subcategorical  limitation. 

K  Revisions  to  the  Applicability  of  40 
CFRPort414 

1.  Conection  of  Subparts  C  D  and  E 
AppUcability  ^tions 

The  applicability  sections  of  the  Other 
nbers,  Ihennofriastic  Reeins,  and 
Theimoselttaig  Resins  Subcategories 
(sulq>arts  C  D  said  B.  reepectivdy)  are 
defined  tai  terms  off  fbur-  and  fivihdigit 
Standard  faidostrial  Qassiflcadon  (SIC) 
codes.  However,  these  sections,  as 
presendy  protaulgated.  incorrecdy 
restrict  die  appUcability  of  die 
subcategory  limitations  and  standards 
only  to  the  wastewater  discfaatges  from 
die  mannfactare  (rf  die  spadflc  products 
and  prodoct  groope  listed  in  If  414.30, 
41C4a  and  414Ja  For  die  reasons 
summariiBd  bdow,  die  applicability 
sections  for  diese  throe  SiC-oode-based 
subcategories  should  be  based  on  SIC 
code  definidons  alone;  the  Usts  of 
products  and  product  poups  do  not 
contain  all  of  the  ^vodocts  included  hi 
the  sabcatagprisf  tiqn  analysis,  die  cost 
of  Gompliaaoe  eogiqeeriiM  analysis,  and 
the  economic  impact  uiahrsis  and 
should  serve  only  ap  illustradons  of  die 
principal  products  and  product  groups 
wldiin  die  SIC  codes  covered  by  die 
subcategotiea. 

The  Agency's  October  1983  Clean 
Water  Act  Section  308  Survey  (CM^ 
Control  Number  2040-0043>--the 
primary  source  of  iwotfaiction 
information  in  die  OCPSF  rulonaking 
record    generally  collected  prodocdoo 
and  related  technical  and  economic 
biformatian  based  on  SIC  codes  with 
selected  prodoction  and  technical 
biformation  based  on  individual    . 
products  and  product  groups.  In  general 
only  tbose  respondents  that  were 
primary  inanufactiuers  of  OCPSF- 
products  (iJi^OCPSFproductS; 
comprised  one-half  or  more  of  die 
wei^t  of  die  pleat'a  total  producdon) 
repmted  individual  product  and  product 
groug  biformation,  uid  only  &r  mose 
products  that  comprised  more  than  one 
percwt  of  total  plant  production  Qiart  0, 
quesdonBOl).  Aggr^ted  hdormation 
for  die  remaiidng  OCPSF  products  were 


grouped  using  five-«  igit  .KC  codes  (part 
U,  question  B03).  Re  q;>Qindent8  that  were 
secondary  manufac  aret$  of  OCPSF 
products  (Le..  OCPv  products 
comprised  less  than  one-half  of  the 
weight  of  the  plant'  total  production) 
reported  aggregatec  production 
information  groupe(  by  eight-digit 
Census  product  SIC  codes  (part  I. 
question  9). 

The  snbcategorizi  tion  analyses 
established  the  applcability  of  each 
subcategory.  The  At  ta  collection 
activities  and  the  sv  Mequent 
8ubcategori2ation  a  lalyses  were 
designed  to  Include  ill  products  and 
product  groiqM  witt  n  die  five  SIC  codes 
of  die  OCPSF  Indus  ry— SIC  2821 
(Plastic  Materials,  S  mthetic  Resins,  and 
Nonvulcani2iBbIe  El  irtomers,  hvdier 
subdivided  into  SIC  28213  and  SIC  28214 
for  the  thermoplasti ;  resins  and 
thermosetting  resin4  respectively],  SIC 

2823  (Cellolosic  Mai-Made  Fiben),  SIC 

2824  (Synthetic  Org  nic  Fibers,  Except 
Cellulosic),  SIC  288  (Cyclic  Crudes  and 
Intermediates,  Dyei  and  Organic 
PigmenU),  and  SIC  880  (Indttstrial 
Organic  Chemicals.  ^Qsewhere 
Classified).  The  a|^  icability  sections  of 
the  Commodity,  Bui  i,  and  Specialty 
Organic  Chendcals  ubcategories 
(sidtparts  F.  C  and  i  respectively) 
whidi  cover  the  org  mic  chemicals 
segment  of  the  bidu  try  (SIC  codes  2865 
and  2860)  correctiy :  eflect  the 
subcategorization  a  lalysis.  Subpart  F 
and  G  cover  specifi  d  ^C  2865  and  2889 
chemicals,  vdiile  su  part  H  operates  as 
a  "catch-all,"  reguli  ing  all  odier  ^C 
2865  and  2860  mgai  c  diemicads  not 
specifically  coverec  by  sul^iarts  F  and 
G.  However,  as  stat  id  above  the 
applicability  sectioi  s  to  subparts  C  D< 
and  B  incorrectly  lii  dt  oovoage  to  the 
specifically  listed  pi  odncts  and  product 
groiqis.  To  accurate  y  reflect  the 
subcategorizaticHi  a  kalysis.  the 
applicability  sectioi  s  of  the  plastics  and 
synthetic  fibers  sub  »tegories  should  be 
amended  to  cover  a  1  of  the  products 
included  widiin  SIC  codes  2821  (28213 
and  28214),  2823.  an  1 2824  (except  for 
cases  where  the  gei  eral  applicability 
provisions  of  S  414.:  1  modUfy  such 
coverage). 

Hie  proposed  am  mdments  to  the 
Other  Fibers*  Them  oplastic  Resins,  and 
Thermosetting  Resii  s  subcategories 
correct  die  appllcab  Hty  sections  to 
accurately  reflect  tt  b  supporting 
analyses  hi  the  rule  tiakfaig  recmd. 


2.  Deletion  of  Specinc 

The  Agency  prop  ises  I 
erroneous  thermq;>l  i«tic 
listing  ^Uulosesp  nge).i 
and  two  erroneous 


ic  Products 

I  to  delete  one 
tic  resin  product 
I  under  S  414.40 
ikilkoiganic 
chemical  product  li  tings  (sodiwm  salts 


t  of  extensive 
tyofdia 
by  several 
ddie 
lamination 


of  dithlophosphates,  an  I  wax  emubioiis 
and  dispersions)  under  f  414.70.  These 
amendments  are  the  rei 
Agency  review,  of  the 
OCPSF  regulation 
OCPSF  litigation  issues 
evaluation  of  Category 
Requests  submitted  by4eyeral 
Industrial  Users  and  PC  TWs  as 
provided  by  40  CFR  403  6(a). 

i.  Cellulose  sponge  (a  id  cello|riiane), 
classified  under  SIC  30J  B  as 
Miscellaneous  nasties  >roduct8.were 
initially  considered  OC  'SF  products 
because  the  cellulosic  r  »in  raw 
material  for  both  produ  A»  was  produced 
by  the  viscose  process-  -a  situation 
analogous  to  rayon  fibe '  manufacture  by 
the  viscose  process  [SU  \  2823). 
However,  during  the  co  vse  (rf  assessing 
public  comments  and  d  iveloping  the' 
final  OCPSF  rulemakin]  data  base  of 
939  iriants.  the  Agency  eleted 
cellophane (52 FR 42Si24  Novembers. 
1987)  and  intended  to d  tletecrilulose 
sponge  fitMn  coverage  s  i  OCPSF 
products.  Even  thos^  ( ellalose  sponge, 
cellophane,  and  raydn  i  se  regeneratMl 
cellulose  as  a' raw  mate  rial,  each 
product  uses  a  differen'  combination  of 
additional  raw  materia  i  and  unit 
processes  to  manufactv  re  die  final 
product  for  sale  in  diffe  "ent  markets.' 
The  OCPSF  technical  c  ist,  and 
economic  impact  data  {  athering  efforts 
did  not  focus  on  manuf:  cturing 
activities  under  SIC  307  I.  As  a  result 
EPA  lades  cost  and  eco  lomic 
infonnation  firom  irianti  that  report 
cellulose  sponge  prodoc  don  under  SIC 
3079.  Even thou{^tito a  >plicabihty 
section  Of  the  OCPSF  n  {ulation. 
S  414.11.  providies' for  a  verage  of 
products  dassified  by  SIC  obdes  2821. 
2823. 2824. 2865,  and  ZM  only,  die 
Agency  erroneously  left  the  ceDulose 
sponge  listing  i^  sotqia]  I D.  Cellulose 
sponge  is  not  listed  by  t  ny  plant  in  the 
final  OCPSF  data  base. 

ii.  Dithiophosphate  s(  diom  salts  are 
industrial  inorganic  die  micals,  listed 
under  SIC  2819,  that  we  re  incorrecdy 
listed  as  subpart  G  bull  organic 
chemical  products.  Con  lequendy  EPA  is 
deleting  the  dithiophosf  hate  sodium 
salts  product  group  froi  i  subpart  G. 

tii.  Wax  emulsions  ai  d  dispersions, ... 
which  are  fonnulated  p  oducU.  were ,. 
incorrecdy  listed  as  sul  part  G  bulk: 
organic  chemical  produ  :f8.  The  Bnal 
regulations  apply  to.wfa  itewater    .: 
disdiarges  fi^  the  Bia  lufapturetrf 
OCPSF  product/procesi  les  {HO  CFR 
414.11(a)).  OCPSF  mam  £acture  consists 
of  chemical  syntheses  i  iich  jss  : 
esterification  and  oxidi  tion  and  .,  .  ■ . . 
diemical  engineerbig  p  ocesses  such  a* 
distillation  mad  (wtntct  ».  la.coQtrast 
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the  regulation  does  not  apply  to  the 
fonnulation  of  chemical  products,  such 
as  wax  emulsions  and  dispersions, 
through  blending  and  mixbig  operations 
(54  FR  27351). 

3.  Transfer  of  Specific  Product  Listings 

The  Agency  proposes  to  transfer  the 
citric  add,  aspirin,  and  fatty  add 
listjlngs  from  the  Bulk  Ofganic  Chemicals 
Subcategory  (|  414,70)  to  the  ^[ledalty 
Organic  Chemicals  Subcategory 
(}  414  JO).  Like  the  proposed  deletions  in 
section  III.E.2,  above,  these  amendments 
are  the  result  of  extensive  Agency 
review  of  the  applicability  of  the  OCPSF 
regulation  prompted  by  several  OCPSF 
litigation  issues  and  thie  evaluation  of 
Category  Determination  Requests 
submitted  by  several  Industrial  Users 
and  POTWs  as  provided  by  40  CFR 
403  J(a). 

Individual  SIC  2865  and  2809  oiganic 
chemical  products  and  product  groups 
were  assigned  to  the  commodity,  buUc. 
and  spedalty  organic  chemical 
subcategories  based  on  total  United 
States  production  volume  of  eadi 
product  or  group.  The  Commodity 
Organic  Chemicals  Subcategory 
indudes  products  produced  na^nally. . 
in  amounts  greater  than  or  equal  to  one 
billion  pounds  per  year.  The  BuQn 
Organic  Chemicals  Subcategory 
iai^des  products  produced  nationally 
in  amounts  less  thaq  one  billion  but 
more  than  40  million  (touods  per  y«ar. 
The  Specialty  Oiganic  Chemicals  .    . 
Subcategray  iiidudes  products  produced 
nationally  in  amounts  less  than  or  equal 
to  40  million  pounds  per  year.  (52  FR 
42531-32:  November  5, 1987)  For  the   ' 
reasons  described  below,  tlw  Agency 
believes  t)»t  most  of  the  dtric  add, 
aspirin,  and  fatty  adds  manufacture  is 
exduded  from  coverage  by  fbe  OCPSF 
regulation.  Therefore,  these  products  are 
more,  appropriately  covered  t^  the 
Spedalty  Organic  Chemicals 
Subcatfegory. 

i.  Otric  acid,  listed  under  SIC  2889,  is 
produced  oommerdally  by  mycological 
fermentation  using  crude  sugar  solutions 
or  extracted  from  dtrus  tnita  and  from 
pineapple  wastes.  However,  under  40 
CFR  414.11(e).  the  OCPSF  regulatiens 
are  not  applicable  to  the  manufacture  at 
organic  diemlcal  compounds  by 
fermentation  processes  or  solely  by 
extraction  from  plant  cmd  animal  raw 
materials.  Moreover,  dtric  add 
production  is  regulatad  fay  the 
Fermentation  Products  Subcategory  of 
the  Pharmaceutical  Manufacturing 
regulation.  40  CFR  part  439.  Because  the 
A^ncy  is  not  aware  of  any  significant 
commetdal  dtric  add  production 
through  chemical  synthesis  by  OCPSF 
plants,  such  production  should  not  be 


induded  in  the  Bulk  Organic  Chemicab 
Subcategory.  The  Agency  therefore 
proposes  to  regulate  any  chonical 
synthesis  or  by-produd  recovery  of 
citric  acid  under  the  Spedalty  Organic 
Chemicals  Subcategory. 

ii.  Aspirin  or  acetyl  salicylic  add  may 
be  classified  under  more  than  one  SIC 
code  depending  on  its  end  use. 
MediciniBl  grade  aspirin  is  induded 
under  SIC  2833  Medicinal  Chemicals 
and  Botanical  Products  (as  a  medicinal 
gmde  salicylic  add  derivative)  and 
regulated  under  the  Chemical  Synthesis 
Subcategory  of  the  Pharmaceutical 
Manufacturing  Regulations.  40  CFR  part 
439.  Under  the  |m)visions  of  40  OFR 
414.11(d).  medicinal  grade  aspirin 
majMdhcture  is  not  regulated  by  the 
OCPSF  regulation  because  previously 
promulgated  regulations  apply. 

Since  the  Agency  is  not  aware  of  any 
significant  industrial  grade  aspirin 
production  reported  under  SIC  2889,  it  is 
proposing  to  regulate  industrial  grade 
aspirin  production  under  the  Spedalty 
Oiganic  Chemicals  Subcategory,  ratha> 
than  the  Bulk  Organic  Chemicals 
Subcategory. 

UL  Fatty  adds  may  be  classified  under 
ihbrie  thfltn  one  SIC  code  depending  on 
the  source  of  raw  materials  or 
manufacturing  process.  The  Agency  did 
not  include  fatty  adds  derived  from 
natural  materials,  classified  under  SIC 
2809.  as  an  OCPSF  produd  group  in  its 
section  308  data  gathering  efforts 
because  these  fatty  adds  wera  outside 
of  the  scope  of  the  study.  However, 
higher-molecular  weight  synthetic  fatty 
adds  are  uiduded  in  SIC  2889  and  are 
thus  within  the  scope  of  the  OCPSF 
regulation. 

Today,  the  Agency  is  clarifying  that 
coverage  of  the  OCPSF  regulation  does 
not  indude  the  fatty  adds  listed  under 
SIC  2800    Chemicals  and  Oiemical 
Preparations,  Not  Elsewhere  Classified. 
Like  some  OCPSF  products,  these  fatty 
adds  are  synthetically  derived  fimn 
naturally  occurring  raw  materials.  They 
are  generally  derived  frtnn  animal 
marine,  and  plant  fats  and  oils  by 
hydrolysis— «  chemical  reaction  in 
which  water  reacts  with  another 
substance  to  form  two  or  more  new 
substances.  Despite  these  similarities, 
the  OCPS' technical  cost,  and 
economic  impad  data  gathering  efforts 
did  not  focus  on  manufacturing 
activities  under  SIC  2889.  As  a  result 
EPA  lacks  cost  and  economic 
information  born  plants  diat  report  fatty 
add  production  under  SIC  2889. 

Moreover,  under  40  CFR  414.11(d),  the 
OCPSF  regulations  are  not  applicable  if 
previously  promulgated  regulations 
apply.  A  significant  portion  of  the  fatty 


add  manufacture  classified  under  SIC 
2899  is  already  regulated  by  the  Fatty 
Add  Manufacturing  by  Fat  Sfriitting 
Subcategory  of  the  Soap  and  Detergent 
Manufacturing  regulations,  40  CFR  part 
417.  The  provisions  of  this  subcategory 
"are  applicable  to  disdiarges  resulting 
from  the  splitting  of  fats  to  fatty  adds  by 
hydrolysis  and  the  subsequent 
processing  of  the  fatty  adds  (e.g., 
refining  and  hydrogenation)  to  produce 
a  suitable  feed  material  for  manufacture 
of  soap  by  fatty  add  neutralixation'*  (40 
CFR  417.20). 

Since  synthetically  derived  fatty 
adds,  sudi  as  branched  diain  synthetic  . 
aliphatic  monocarboxylic  adds,  are 
dassified  under  SIC  2880  and  since  the 
Agency  is  not  aware  of  any  significant 
fatty  add  production  reported  under  SIC 
2888,  die  Agency  proposes  to  regulate 
synthetic  fatty  adds  under  the  Spedalty 
Organic  Chemicals  Subcategory  rather 
than  the  Bulk  Organic  Chemicals 
Subcategory. 

IV.  SoBdtalion  ofTMhiikal  Data  and 


EPA  invites  and  encourages  public 
partidpation  in  this  rulemaking.  The 
Agency  asks  that  any  alleged 
defidencies  in  the  record  of  this 
proposal  be  identified  with  spedfidty 
and  requires  that  suggested  revisions  «■ 
corrections  be  supported  by  relevant 
data  and  information. 

V.  Executive  Ofdar  12281 

Executive  Order  12291  requires  EPA 
and  other  agendes  to  perform  regulatory 
analyses  of  major  regulations.  Major 
rules  are  those  which  impose  a  cost  on 
the  economy  of  $100  mithon  or  more 
annually  or  have  certain  other  economic 
impacts.  This  regulation  is  not  a  major 
rule  because  it  merely  darifies  the 
appUcability  of  the  regulation,  corrects 
listing  errors  and  establishes  flexibiUty 
in  implementing  an  existing  regulation 
by  allowing  regulatory  authorities  to 
accommodate  site  specific  factors 
relating  to  complexed-cyanide  and 
unavoidable  background  levels  of 
metals  in  non-metal-bearing  waste 
streams.  Today'suxt^xised  amendments 
do  not  impose  significant  new 
requirements:  thus,  they  meet  none  of 
the  criteria  of  a  major  rule  as  set  forth  in 
section  1(b)  of  the  Executive  Order.  This 
rule  was  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

VL  Regulatocy  Flexibility  Analyab 

The  Regulatoiy  Flexibility  Act  5 
U.S.C  801  et  seq..  requires  EPA  and 
other  agendes  to  prepare  an  initial 
regulatoiy  flexibility  analysis  for  all 


JMI 


proposed  regulatioiu  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  No  regulatory 
flexibility  analysis  is  required,  however, 
where  the  head  of  the  Agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  oo  a  substantial 
number  of  small  entities.  Based  on  the 
reasons  discussed  in  the  preceding 
paragraph,  I  hereby  certify,  pursuant  to 
5  U.S.C  OOS(b).  that  this  regulation  will 
not  have  a  si^iificant  impact  on  a 
substantial  number  of  smaD  entities. 

Vn.  Paperwork  Reductiaa  Ad 

In  accordance  with  die  Paperwork 
Reduction  Act  of  1980;  44  U.S.C  3S00  et 
seq^  EPA  must  submit  a  copy  of  any 
rule  that  contains  a  cdlection-of- 
information  requiiement  to  Ae  Director 
of  the  Office  of  Management  and  Budget 
for  review  and  approval  This  proposal 
contains  no  additional  infbrmation- 
coDection  requirements  beyond  those 
already  required  by  40  CFR  part  408  and 
40  CFR  part  122,  and  dierefore  the 
Paperwork  Reductioa  Act  is  not 
applicable. 

list  off  Subiacts  in  40  CFR  Pan  414 

Orgaidc  chemicals  manufacturing, 
plastics  manobcturing,  synthetic  fibers 
manufacturing,  water  pc^tion  control 
water  treatment  and  disposal 

Dattd  October  9. 180a 
wabmlLWaOt. 
Albnudatmtor. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  414  is  proposed 
to  be  amended  as  set  forth  below. 


PLASTICS^  AND  tVNTNETIC  FIBERS 

1.  Tlw  autfiority  dtation  (or  part  414 
oontinnes  to  read  as  fbilowK 


.am.  304. 308^307.  and  aot 

Pub.  L.  98-8001  as  Stat  nai  Pub.  L  »-a7. 91 
Stat  isai  Pub.  L 100-1. 101  Stat  7  (33  US.C 
1311. 1S14.  ISlft  4317.  and  1361). 

2. 40  CFR  41441  is  proposed  to  be 
amended  by  adding  parajpaphs  {g^  (h). 
and  (i)  to  read  as  follows: 

I4U.11 

^1  Mmi-oimunkioAs  Cyonitk. 
Discharges  of  cyanide  in  "cyanide- 


bearing  waste  str»  ms"  (listed  in 
appendix  A  to  this  tart)  are  not  subject 
to  the  cyanide  limit  itions  and  standards 
of  this  part  if  the  p<  rmit  writer  or  control 
authority:  (1)  Deteti  nines  that  the 
cyanide  limitations  and  standards  are 
not  achievable  due  to  elevated  levels  of 
non-amenable  cyai  ide  (i.e.,  cyanide  that 
is  not  oxidized  by  (  ilorine  treatment) 
that  result  fit>m  die  unavoidable 
complexing  of  cyai  de  at  tlw  process 
source  of  the  cyani  e-bearing  waste 
stream  and  (2)  esta  ilii^es  an  alternative 
total  cyanide  or  an  mable  cyanide 
limitation  that  refle  :ts  the  best  available 
tecbntdogy  econom  cally  achievable. 
The  determination  oust  be  based  upon 
a  review  of  relevan  :  engineering, 
production,  and  sai  ipling  and  ainalysis 
infomation,  includ  og  measurements  of 
both  total  and  ame  lable  cyanide  in  the 
waste  stream.  An  a  lalysis  of  the  extent 
of  complexing  in  th  waste  stream, 
based  on  the  foregc  ng  information,  and 
its  inq)act  on  cyanii  e  treatability  shall 
be  set  forth  in  writi  ig  and.  for  direct 
dischaigers.  be  con  ained  in  the  fact 
sheet  required  by  4  i  CFR  124.& 
(h)  Allowances  /^r  non-metal-beariag 
arge  limitations  for 
lad,  niclcel,  and  zinc 
for  lead  and  zinc 
for  waste  streams 
A  and  not 


waste  streams.  Disi 
chromium,  copper, 
or  discharge  stani 
may  be  establishei 
not  listed  in  ai^m 
otherwise  dei 
bearing  waste  strei 
writer  or  control 
that  the  wastewat 
contamination  is 
back^vund  levels 


A  to  be  "metal- 
if  the  permit 
trity  determines 
metals 

to  unavoidable 
»m  sources  such  as 


corrosion  of  constn  ctioo  materials  or 
Qontamination  of  ra  w  materials.  (Intake 
water  contaminatic  i  is  not  subject  to 
this  paragraph.  Rat  ler  it  is  subject  to  the 
provisions  of  40  CF  1 122.45(g)  for  direct 
dischargers  and  40  TR  403.15  for 
indirect  disduugen .)  The  determination 


must  be  based  upoi 


plant  operating  con  litions,  process 
chemistry,  engineei  ng.  and  sampling 
and  analysis  infom  ation.  An  analysis  of 
the  sources  and  lev  Is  of  the  metals, 
based  on  the  forego  ng  informaticm. 
shall  be  set  forth  in  writii^  for  direct 
dischargers,  the  am  ysis  shall  be 
contained  in  the  fac  sheet  required  \xs 
40  CFR  124A  For  di  ed  disdmigers,  the 
permit  writer  may  establish  lisnitations 


a  review  of  relevant 


(0)  and  the 
metals  present  in 
lot  to  exceed  the 


for  chromium,  o^per.  ead,  nidwl  and 
zinc  for  non-^metal-be  tring  waste 
streams"  between  zero  ( 
concentrations  of  such 
the  wastestreams,  but  i 
applicable  limitations  Contained  in 
SS  414.91  and  414.101.  f'or  zinc,  the 
applicable  limitaticms  which  may  not  be 
exceeded  are  those  Kp\  learing  in  the 
tables  in  S§  414.91  and  414.101.  not  the 
alternative  limitations  or  rayon  fiber 
manufacture  by  the  vis  :ose  process  and 
the  acrylic  fib«  manuf  idure  by  the  zinc 
chloride/solvent  proce  ts  set  forth  in 
footnote  2  to  each  of  th  sse  tables.)  For 
indirect  dischaigers,  th  i  control 
authority  may  establisi  i  standards  for 
lead  and  zinc  for  non-"  netal-bearing 
waste  streams"  betwei  n  zero  (0)  and 
the  concentration  tH  su  :h  metals  present 
in  the  wastestreams,  bi  t  not  to  exceed 
the  applicable  standard  s  contained  in 
S§  414.25, 414.35  414.45  414.55, 414.65, 
414.75,  and  414.85.  (For  zinc,  the 
applicable  standards  «  hich  may  not  be 
exceeded  are  those  api  earing  in  the 
tables  in  the  above  reft  renced  sections, 
not  the  alternative  stan  dards  for  rayon 
fiber  manufacture  by  tl  e  viscose 
process  set  forth  in  foo  note  2  to  the 
table  in  §  414.25,  or  the 
standards  for  acrylic  fi  wr  manufacture 
by  the  zinc  chloride/so  vent  process  set 
forth  in  footnote  2  to  thp  table  in 
§  414JS.) 

(i)  BODi  and  TSS  lii^'tations  for 
plants  with  production  in  two  or  more 
subcategories.  Any  exi  (ting  or  new 
source  dired  discharge  potat  source 
subjed  to  two  or  more  if  subparts  B 
throu^  H  must  achievi  i  BODb  and  TSS 
discharges  not  exceedi  ig  die  quantity 
(mass)  determined  by  i  lultipl^Uig  the 
total  OCPSF  process  w  istewater  flow 
subjed  to  subarts  B  thi  lugh  H  times  the 
follovring  "OCPSF  pnx  uction- 
proportioned  concenfrt  tion":  For  a 
specific  plant,  let  w,be  the  pnqxntion  of 
the  plant's  total  OCPSf  production  in 
subcat^ory }.  Then  the  plant-spedfic 
production-proportifHU  1  concentration 
limitations  are  given  bj : 


Plant  BOU  Limits  X  (wj  (BODb  LindV)  and 
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Plant  TSS  Limits     2     (wj  (TSS  UmitJ. 
I=B 

The  "BODs  Umit,"  and  'TSS  Umit,"  are 
the  respective  subcategorical  BODb  and 
TSS  Maximum  for  Any  One  Day  or 
Maximimi  for  Monthly  Average 
limitations. 

3.  In  appendix  A  to  part  414  under  the 
heading  "Cyanide"  the  following  entries 
are  removed: 

Hexamethylene  diisocyanate/ 
Hexamethylene  diamine  (1,6- 
Oiaminohexane)  +  phosgene, 

Methylene  Diphenylisocyanate  (MDI)/ 
Phosgenation  of  methylene  dianiline 
from  Aniline  +  Formaldehyde, 

Polyurethane  resins/Diisocyanate  + 
Poiyoxyalkylene  glycol, 

Polyurethane  fibers  (Spandex)/ 

Poiyoxyalkylene  ^ycol  +  Tolylene 
diisocyante  +  dialkylamine,"  and 

Tolylene  diisocyanate  (isomeric  mixture)/ 
Tolylene  diamines  +  Phosgene 

4.  Appendix  B  to  part  414  is  proposed 
to  be  amended  by  adding  the  following 
entries  under  the  heading  "lead" 

Tetraethyl  lead/Alkyl  halide  + 
sodium-lead  alloy"  and  'Tetramethyl 
lead/Alkylhalide  +  sodium-lead  alloy" 

H  414.21, 414J1. 41441, 414J1. 414A1, 
414.71  and  414J1    [AmMd^l 

5.  In  each  of  §S  414.21.  414.31.  414.41. 
414.51. 414.61. 414.71  and  414.81.  the  first 
sentence  which  reads  "Except  as 
provided  in  40  CFR  125.30  through 


125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  discharges 
not  exceeding  the  quantity  (mass) 
determined  by  multiplying  Uie  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table."  is  revised  to  read 
"Except  as  provided  in  40  CFR  125.30 
throu^  125.32,  and  in  40  CFR  414.11(i) 
for  point  sources  with  production  in  two 
or  more  subcategories,  any  existing 
point  source  subject  to  this  subpart  must 
achieve  discharges  not  exceeding  die 
quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentration  listed  in  the  following 
table." 

6.  Section  414.30  is  proposed  to  be 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

S414.30  Applicability, dtserlption Of ttw 
othar  fRMra  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  the  process  wastewater 
discharges  resulting  from  the 
manufacture  of  products  classified 
under  SIC  2823  cellulosic  man-made 
fibers,  except  Rayon,  and  SIC  2824 
synthetic  oi:ganic  fibers  including  those 
fibers  and  fiber  groups  listed  below." 

7.  Section  414.40  is  proposed  to  be 
amended  by  revising  the  first  sentence 
and  by  removing  the  entry  for  "Cellulose 
Sponge"  fit)m  the  list  to  read  as  follows: 

414.40   AppWcabWty  doaci»Uuii  of  the 


applicable  to  the  process  wastewater 
discharges  resulting  from  the 

manufacture  of  the  products  classified 
under  SIC  28213  thermoplastic  resins 
including  those  resins  and  resin  groups 
listed  below.  *  *  • 

8.  Section  414.50  is  proposed  to  be    / 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

I414J0   AppllcabMty,deserlpHonofaw 


The  provisions  of  this  subpart  are 


The  provisions  of  this  .subpart  are 
applicable  to  the  process  wastewater 
dischaiges  resulting  from  the 
manufacture  of  the  products  classified 
under  SIC  28214  thermosetting  resins 
including  those  resins  and  resin  groups 
listed  below.  •  *  * 

S  414.70   [Ammdwl] 

9.  Section  414.70(a)  is  proposed  to  be  ' 
amended  by  removing  the  entries  "Citric 
Acid"  and  "Fatty  Acids". 

9414.70   [AmoiNtod] 

10.  Section  414.70(c)  is  proposed  to  be 
amended  by  removing  the  entry  for 
"Aspirin". 

* 

S  414.70    [AnMfided] 

11.  Section  414.70(e)  is  proposed  to  be 
amended  by  removing  entries 
"Dithiophosphates,  Sodium  Salt"  and  "* 
Waxes,  Emulsions— Dispersions". 
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TtHirsday 
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Part  IV 


/' . 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  39 

Airworthiness  Directives;  Pratt  and 
Whitney  (PW)  PW4000  Series  Tuitiofan 
Engines;  Final  Rule 


OEMIITMDITOFTPMNWOIirATION 
UtnPmlM 

'  iJ 


vs  FedBnl  Aviatkni 
Admteirtwtkm  (FAA).  DOT. 
ACIMMB  Final  nde,  reqaest  for 


vs  Thii  amcndiDaiit  adcqits  a 
oaw  ainnirtfiiiieM  diradiva  (AD). 
aiipUcable  to  FW4000  teriaa  tDrbofan 
angbwa,  which  raquirea  a  one-ttme  eddy 
cuRant  inqiectioa  of  dia  low  pressure 
tubfaM  (LRH  ihaft  This  amendment  is 
prompted  Iqr  the  finding  of  15  LPT  shafts 
with  cracks  located  betwreen  23  and  44 
inches  from  the  aft  end.  TUs  cmdition, 
if  not  corrected,  amid  result  in  LPT  shaft 
failure  causing  total  loss  of  engine  thrust 
and  inflight  shutdown. 
DATia:  Effective  October  18,  igoa 

Comments  for  inchision  fai  the  docket 
must  be  received  on  or  before  November 
21.1I«. 

The  inoorpnation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
tiie  Federal  Re^ster  as  of  October  18, 

igoa 


:  Submit  comments  in 

dupUcata  to  the  FAA.  New  England 
R^ion.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Dodcet  No. 
•O-ANB-27, 12  New  Bogland  Executive 
Park,  Burlington.  Massachusetts  01803, 
or  deliver  in  diqriicate  to  Room  311  at 
die  above  address. 

Comments  may  be  inspected  at  the 
above  location  between  the  boon  of 
&00  a  ja.  and  4:30  pan..  Monday  through 
Friday,  except  fsderal  holidays. 

Tlie  appUcable  engbm  manufocturer's 
service  bulletin  may  be  obtained  from 
Pntt  ft  Whitney.  Publications 
Department.  PX3.  Box  811.  Ifiddletown. 
Coonecticot  08487.  Tids  infonnation  may 
be  examined  at  ttie  FAA.  New  Ei«land 
Region.  Office  of  the  Assistant  Chief 
Counsel  Room  311. 12  New  England 
Executive  Pariu  Borlin^oa, 
Massachusetts  01803. 


KTION  CONTACTS 

Mr.  Chiis  Gavrld.  AeroqMce  bigineer, 
Engine  Certificatiao  Standi.  ANB-141, 
bgine  Certification  Office,  Engine  « 
hopdbrDirBctarate,  Aircraft 
Certtflcatlon  Service.  FAA.  12  New 
England  Exocottva  Ptok.  Boriington. 
Massarhasetts  01803;  telephone  (871) 
279-7084. 

actiaa  if  praaipled  by  a  report  of  a 


cradced  LPT  shaft  dentified  during 
engine  assembly  a  ter  the  shaft  had 
undergone  magnet  c  partide  inspection, 
and  by  reports  of:  I  additional  cracked 
shafts  identified  d  ring  a  spedal 
inspection  prograi  established  to 
detennine  the  sco|  b  of  the  problem.  One 
of  the  14  cracked  I  lafts  was  found  on  an 
engine  in  service. :  eview  of  available 
information  indica  as  that  the  cradis 
had  occurred  durii  g  the  quenching 
process  along  a  sp  idfic  section  of  the 
shaft  inside  diame  er  (ID)  bora.  These 
cracks  were  not  di  acted  in  all  instances 
during  the  subsequ  mt  magnetic  partide 
inspectioa  The  qx  dal  inspection 
prMram.  in  combfa  ation  with  a  review 
of  the  manufacturii  ig  records,  has  also 
indicated  that  cert  in  shaft  heat  codes 
may  have  been  ma  « likely  to  develop 
cracks  during  the  i  lenching  process.  For 
this  reason,  tfiis  A>  requires  an  eddy 
current  inspection  )f  certain  LPT  shafts 
by  October  31, 199  ',  and  certain  other 
LPT  shafts  that  ne<  d  to  be  inspected  by 
December  31, 199a  The  LPT  shafts 
requiring  inspectia  \  by  December  31, 
199a  are  outside  tb  e  population  of  LPT 
shaft  heat  codes  fo  md  to  contain  cracks 
to  date,  however,  t  ley  have  been 
subjected  to  the  sa  ne  manufacturing 
process  that  indua  d  the  cracks  and 
cannot  be  exdude<  as  a  potentially 
suspect  population  Indusionofthe 
population  of  shaft  i  requiring  inspection 
by  December  31, 1!  »,  in  this  AD. 
widiout  any  furthei  public  notice,  is  due 
to  the  following  rei  sons.  This  additional 
population  of  potei  dally  suspect  shafts 
is  large  (approxima  ely  290),  and  timely 
execution  and  com  iletion  of  this 
program  requires  ii  itiation  of  the 
inspection  program  for  these  shafts 
concurrently  with  t  le  population  of 
shafts  required  to  t  s  inspected  by 
October  31. 190a  F  rther,  any  delay  in 
incorporation  of  th  i  inspection  program 
may  result  in  a  ver;  short  compliance 
intervaL  In  additioi  ,  based  on 
inspection  findings  he  compliance 
schedule  may  be  sii  iject  to  further 
modification.  For  tl  ese  reasons, 
incorporation  of  th(  requirement  to 
oonqilete  the  inspet  Uons  of  all  LPT 
shafts  before  Deoei  iber  31, 199a  in  dds 
AD  is  Justified  in  oi  ler  to  minimize  the 
duration  of  the  insp  sction  program  and 
reduce  the  exposur<  of  revenue  service 
engines  to  operatioi  i  with  potentially 
cracked  LPT  shafts  This  condition,  if 
not  conected,  couI(  result  in  LPT  shaft 
failure  causing  tota  loss  of  engine  thrust 
and  inflict  shutdoi  m. 

The  FAA  has  rev  awed  and  aniroved 
ftatt  *  Whitney  Al(  rt  Service  Bulletin 
(ASB)  Na  PW4ENC  72-328,  dated 
September  28, 199a  which  describes  the 
eddy  current  inspec  ion  procedure. 


Since  this  conditionks  likely  to  exist 
or  develop  in  other  eniines  of  die  same 
type  design,  this  AD  n  qtdres  a  one-time 
eddy  current  faispecdo  a  of  the  ID  bore  of 
the  LPT  shaft,  fai  accm  iance  wiUi  die 
ASB  previously  descri  >ed. 

Since  this  condition  will  result  in  a 
total  loss  of  engine  thi  ist  and  inflight 
shutdown  should  an  LFT  shaft  fail,  there 
is  a  need  to  minimize  me  exposure  of 
revenue  service  engin«  s  to  operation 
with  potentially  cracki  d  LPT  shafts. 
Therefore,  safety  in  ai  transportation 
requires  adoption  of  d  is  regulation 
without  prior  notice  ai  d  public 
comment  In  additicm.  Misedonthe 
above  and  the  need  to  inspect  certain 
LPT  shafts  prior  to  Oc  ober  31, 199a  a 
situation  exists  diat  re  luires  the 
immediate  adoption  oflthis  regulation. 
Therefore,  it  is  found  t  lat  notice  and 
public  procedure  are  ii  ipracticable,  and 
good  cause  exists  for  t  le  adoption  of  the 
amendment  without  pi  blic  comment, 
and  good  cause  exists  or  making  this  . 
amendment  eftective  ii  i  less  than  30 
days. 

Although  this  action  is  in  the  fonn  of  a 
final  rule,  which  invoh  es  an  emergency 
and,  thus,  was  not  pre(  eded  by  notice 
and  public  procedure,  nterested  persons 
are  invited  to  submit  si  ich  written  data, 
views,  or  arguments  ai  they  may  dedra 
regarding  diis  AD.  Coo  munications 
should  identify  the  doc  cet  number  and 
be  submitted  in  duplio  te  to  the  FAA, 
New  England  Region,  ( ^ce  of  die 
Assistant  Chief  Couns(  I.  Attention: 
Rules  Docket  No.  W-A  'iE-27, 12  New 
England  Executive  Par  u  Burlington. 
Massachusetts  01803.  i  JI 
communications  recei^  ed  by  the 
deadline  date  indicate*  above  will  be 
considered  by  the  Adn  inistrator  and  the 
AD  may  be  changed  in  li^t  of 
comments  received. 

The  regulations  adoj  ted  herein  will 
not  have  substantial  di  ed  effects  on  the 
States,  on  the  relations  lip  between  the 
national  government  ai  d  the  States,  or 
on  the  distribution  of  p  >wer  and 
responsibilities  among  he  various  levels 
of  government  Tberefc  re,  in  accordance 
widi  Executive  Order  1 2612.  it  is 
determhied  diat  this  fii  al  rule  does  not 
have  sufBdent  fedfsrali  im  Implications 
to  warrant  the  preparalon  of  a 
Federalism  Assessmen . 

The  FAA  has  detem  ned  diat  this 
regulation  is  an  emerge  icy  regulation 
and  that  it  is  not  consic  ered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  die  a]  ency  to  follow 
the  procedures  of  Execi  itive  (Mer  12291 
with  respect  to  this  rale  since  the  rule 
must  be  issued  immedii  tely  to  correct 
an  unsafo  condition  in  i  Jrcraft  It  has 
been  determined  fqrthe  >  that  this  action 
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invdvn  an  emsigency  fcgulatkm  undsr 
DOT  Rcgdatoiy  PDlidet  and  ftocedorw 
(44  FR 11034,  Febroaiy  26, 1979).  If  it  is 
determined  that  Oil  emergency 
tegulation  otherwise  would  be 
si^iificant  wider  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  ivill  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  maybe 
obtained  from  tibe  Rules  Docket 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PAirr3»-{AMEflDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audwrity:  40  VS.C.  1354(a).  1421  and  1423; 

49  U.S.C  106(g)  (ReviMd  Pub.  L  97-44a 
January  12, 1963);  and  14  CFR  UM. 

199113  (Amended] 

2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  (AD)  to 
read  as  follows: 

Platl  *  Wldtney:  ^n>Uei  to  Pratt  ft  Whitney 
(PW)  PW40Sa  FW40S2.  PW405e. 
FW408a  PW408QA.  PW41S2,  PW4158. 
PW4158,  and  PW44eo  turiwfu  engines 
installed  on.  but  not  limited  to.  Boeing 
747,  Boeing  7B7,  Airbus  A300,  and  Aiilms 
A310  type  aircnft. 

Compliance  required  ■•  indicated,  imless 
previontly  aoconqiUdied. 

To  prevent  a  low  pressure  turbine  (LPll 
shaft  failure  that  can  cause  a  total  loss  of 


dvast  and  inflight  sfantdowa,  aoooaplish  die 
following: 

(a)  Coodact  a  one-ttme  eddy  current 
in^Mtiaa  of  die  inner  diameter  bore  snrfsos 
of  die  LPT  shaft  between  23  and  44  indies 
forward  of  die  aft  end,  in  accordance  widi  die 
AccompHshment  Instftictions  of  PW  Alert 
Servios  Bulletin  (ASB)  No.  FW4ENG  72-328, 
dated  September  28,  igga  for  LPT  shafts 
installed  on  engines  identified  by  serial 
number  in  Table  2  of  the  ASB,  prior  to 
October  31, 188a 

(b)  Conduct  a  one-time  eddy  current 
inspection  of  die  inner  diameter  bore  surface 
of  die  LPT  shaft,  between  23  and  44  indies 
forward  of  the  eft  end.  in  eccordanoe  with  die 
Accon^lidiment  Instructions  of  PW  ASB  Na 
FW4ENC  72-828,  dated  September  28, 198a 
for  LPT  shafts  installed  in  engines  idoitiBed 
by  serial  number  as  follows,  exduding  those 
shafts  subject  to  die  requirsments  of  (a) 
above,  prior  to  December  31, 198a 


En^ns  fflocM 

En^ne  ssrisi  nunber 

PW40S0 

P724201  ewouoh  P72420e,  inelu- 

siva. 

PW4052 

P723701  «wou^  P723706,  incki- 

PW40S6 
PW40eO 

I>717S01  evough  P71780a  tadu- 
slwe,«osplP717ea2. 

P7a4ioi  eimi^  P7a4i64,  mohi- 
sive. 

PW4060A 

P7245D1  ewDugh  P724506,  indu- 

SiM. 

pmis2 

P717701  ttwough  P717775.  inohi- 
Siva. 

PW4158 

P717201  ftreuoh  P717208^  Inelu- 
sive. 

PW4158 

P724001  eireu^  P724078,  Mu. 

Siva. 

PWM480 

P723801  tvouBh  P72382B.  bidu- 

SlML 

(c)  Remove  from  service,  prior  to  further 
fli^t  LPT  shafts  found  cradwd  during 
taispections  conducted  fat  accordance  widi  (a) 
or  (b)  above. 

(d)  LPT  shafts  wfaidi  have  been  previously 
faispected  in  accordance  widi  PW  Special 
Instruction  70F-«a  dated  September  14. 188a 
ere  in  compliance  widi  this  AD. 


(e)  Aircraft  nay  be  IsRied  in  I 
widi  dw  piovisioas  of  PAR  SLUT  end  2U99 
to  e  base  where  dw  AD  caa  be  aeos^Hshsd. 

(f)  Upon  sabadssion  of  sabstanMadag  data 
by  an  owner  or  operator  duooi^  ea  FAA 
Airwordiiness  faispectar.  en  alienate  awlhod 
rfcomplianoewididisieqBifeaisnIsefdds 
AD  or  adlnstments  to  die  ooavlianos  Unec 
qwdfied  in  diis  AD  ney  be  eppravsd  by  die 
Manager,  Engbie  Certiflcatioa  OfBaa,  ANft- 
14a  bgine  i  ftopdler  Dirsctarete.  Aircreft 
Oertificatiaa  Service,  FAA.  12  New  BiqlMd 
Executive  Park.  BuritngtoD,  Massachasens 
01803. 

Hie  eddy  current  inflections  of  die  LPT 
shafts  shall  be  done  in  accordance  widi  dw 
following  PW  document 


PWA88 
PW4ENQ72- 


number 


Al 


OrIgM 


8/88/80 


this  incorporation  by  reference  was 
approved  by  die  Director  of  die  Federal 
Riglster  to  eccordance  widi  S  UAC  ga(a) 
and  1  CFR  part  SL  Copies  may  be  obtained  ' 
from  Pratt  ft  Whitney,  PnbUcations 
Depertanent  P.O.  Box  811.  Mddletown, 
Connecticut  08467.  Copies  aiay  be  Injected 
et  die  Regional  Rules  Dodcet  OCBoe  of  die 
Assistant  Chief  Counsel,  FAA,  New  Bi#ud 
Region.  12  New  England  Bxeeattve  Psrk, 
Room  311,  Buriingtoo,  Massadnsetts  01808, 
or  at  die  Office  of  dw  Federal  Register,  1100  L 
Street  NW.,  Room  8301,  Washii«tan,  DC 
20581. 

Tnis  amendment  becomss  efbcUveon 
October  18, 188a 

Issued  to  Burlington,  Massadrasetts,  OD 
October  12, 188a 
ladcASata. 

Manager.  Engine  and  Pnpeller  Directorate, 
Aircraft  Certification  S^viee, 
(FR  Doc  8ft-24880  Filed  10-17-OOt  10944  em] 
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in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Siyertntortdertt  of 
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Presidential  Documents 


Proclamation  6206  of  October  17, 1990 

National  Drag-Free  Schools  and  Commimittes  Education  and 
Awareness  Day,  1990 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation's  efforts  to  eliminate  the  scourge  of  illicit  drug  use  and  traffick- 
ing—efforts made  in  cooperation  with  other  countries  and  conducted  at  all 
levels  of  law  enforcement-^ave  begun  to  bear  fruit.  In  many  parts  of  the 
United  States  today  cocaine  is  harder  to  find,  more  expensive,  and  less  pure 
than  it  was  one  year  ago.  Drug  cartels  that  once  seemed  invincible  have  seen 
their  operations  significantly  disrupted.  Last  month,  new  survey  research 
released  by  the  Partnership  for  a  Drug  Free  America  confirmed  a  trend 
already  observed  in  other  surveys  and  government  indicators:  a  turn  away 
fit)m  drugs  in  American  attitudes  and  behavior,  especially  among  young 
people,  fewer  of  whom  are  using  drugs  than  at  any  time  since  1979.  Such 
progress  accentuates  the  importance  of  maintaming  a  strong,  united  front 
among  government  officials,  law  enforcement  personnel,  parents,  educators, 
and  busmess  and  community  leaders  as  we  wage  the  war  against  drugs. 

Although  we  have  made  important  advances  in  the  struggle  to  reclaim  our 
schools  and  communities  fit>m  the  deadly  influence  of  drug  dealers,  we  know 
that  there  is  still  much  work  to  do.  Each  day  the  news  brings  grim  reminders 
of  the  violence  and  despair  caused  by  substance  abuse.  Illicit  drug  use  and  its 
consequences  affect  Americans  of  every  age,  every  region,  every  race,  and 
every  walk  of  life.  The  toll  in  terms  of  health  care  costs  and  other  economic 
losses  is  enormous.  The  toll  in  terms  of  personal  suffering  and  wasted  human 
potential  is  incalculable. 

The  high  price  imposed  on  our  society  by  drugs  imderscores  the  need  for 
education  and  other  efforts  aimed  at  prevention.  We  must  teach  young 
Americans  about  the  dangers  of  experimenting  with  drugs,  and  we  must  refuse 
to  tolerate  in  our  communities  the  merchants  of  death  who  deal  them.  Because 
children  learn  by  example,  we  must  also  ensure  that  our  own  lives  reflect 
strong  values,  respect  for  the  law,  and  a  sense  of  personal  responsibility  and 
concern  for  others. 

Securing  a  dnig-fr>ee  future  for  every  American  school  and  community  will 
require  the  personal  commitment  and  sustained  cooperation  of  parents,  stu- 
dents, teachers,  law  enforcement  personnel,  members  of  the  clergy,  elected 
officials,  and  business  and  community  leaders.  On  this  occasion,  let  us  renew 
our  determination  to  promote  policies,  educational  programs,  and  activities 
designed  to  deter  drug  use,  and  let  us  reaffirm  our  commitment  to  helping 
drug-addicted  individuals  in  need  of  rehabilitation. 

The  Congress,  by  Senate  Joint  Resolution  304,  has  designated  October  17, 
1990,  as  "National  Drug-Free  Schools  and  Communities  Education  and  Aware- 
ness Day"  and  has  authorized  and  requested  the  President  to  issue  a  procla- 
mation in  observance  of  this  day. 
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IN  WITNESS 
October,  in  the 
Independence  of  the 


WHEHEOF,  I  have  hereunto  set  my  hand  this  sev  enteenth  day  of 

of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 

United  States  of  America  the  two  hundrc  d  and  fifteenth. 
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NOW.  THEREFOR!.  I.  GEORGE  BUSH,  President  of  the  Ubited  States  of 
America,  do  herebyproclaim  October  17, 1990.  as  National  Dr  ig-Free  Schools 
and  Communities  E  lucation  and  Awareness  Day.  I  urge  all  vCmericans  and 
their  elected  represi  ntatives  at  every  level  of  government  to  o  bserve  this  day 
with  appropriate  pre  grams,  ceremonies,  and  activities. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  hawing 
general  appHcMMy  and  legal  eftect.  most 
of  wNch  are  keyed  to  and  oodWed  m 
the  Code  of  Fedaral  Reguiationa.  x»hich  is 
put)6shed  under  50  tides  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  FWeral  Regulalions  is  sold 
l>y  the  Superintendent  of  Documents. 
Pricee  of  new  boolis  are  Isted  in  the 
first  FEDBML  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Office  of  tht  Saertlary 

7CFRPart1 

AppMrano*  of  USOA  Empioyws  M 
WIttiMMO  in  JudicM  or  AdmMsMllvo 
Proc66dinQs 

AQENCV:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 


f.  This  docnment  establishes 
procedures  governing  the  appearance  of 
USDA  employees  as  witnesses  in  order 
to  testify  or  produce  official  documents 
in  judicial  or  administrative 
proceedings. 
EPracnvE  DATES:  October  19. 1990. 

FON  RMTNBI MFOMATMM  contact: 

Robert  L  Siegler.  Deputy  Assistant 
General  Counsel,  Research  and 
Operations  Division.  Office  of  the 
General  Counsel  United  States 
Department  of  Agriculture.  Washington. 
DC  20250-140a  (202)  447-«035. 
•UPPLOWNTAilV  INroWMATION.  At 
present.  USDA  has  an  internal  directive 
(Departmental  Regulation  1530-1)  that 
sets  forth  procedures  governing  the 
appearance  of  USDA  employees  as 
witnesses  in  order  to  testify  or  produce 
official  documents  in  administrative  or 
judicial  proceedings.  In  addition,  as  part 
of  its  regulations  relating  to  the  Freedom 
of  Information  Act,  USDA  has  a  section 
relating  to  compulsory  process  (7  CFR 
1.21).  Finally,  there  is  currently  no 
regulation  that  specifically  provides  the 
conditions  under  which  USDA  will 
prohibit  its  employees  who  have 
received  subpoenas  from  testifying  as  to 
matters  that  arise  out  of  their 
employment  with  USDA.  where  the 
United  States  is  not  a  party  to  the 
proceeding.  This  rule  consolidates  the 
provisions  contained  in  7  CFR  1.21  and 
in  Departmental  Regulation  1530-1.  and 
adds  provisions  that  provide  the 


conditions  under  which  employees  may 
testify  in  judicial  or  adnUnistrative 
proceedii^  where  their  testimony 
arises  out  of  their  employment  with 
USDA. 

This  rule  relates  to  hitemal  agency 
management  Therefore,  pursuant  to  6 
U.S.C  553.  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Fedeiri  R^sbter. 
Further,  since  diis  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  No. 
12291.  Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act.  Public  Law  No.  96-354.  and.  thus,  is 
exempt  from  the  provisions  of  that  Act 

List  (rf  Subjects  in  7  CFR  Part  1 

Administrative  practice  and 
procedures;  Witnesses. 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Accordingly,  part  1.  title  7.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  foOows: 

Authority:  5  U&C  301.  unless  otherwise 
noted. 

2.  Section  1.21  is  removed. 

3.  A  new  subpart  K  is  added  to  read 
as  follows: 

Subpart  K—Appoaraneo  Of  USDA 
Employaoa  aa  WHnaoaaa  In  JudteW  or 


Sec. 

1.210  Purpose. 

1.211  Definitions. 

1.212  General. 

1.213  Appearance  as  a  writneu  on  behalf  of 
the  United  States. 

1.214  Appearance  as  a  witness  on  behalf  of 
a  party  other  than  the  United  States 
where  the  United  States  is  not  a  party. 

1.215  Subpoenas  duces  tecum  for  USDA 
records  in  fudidal  or  administFativt 
proceedingB  in  whidi  the  United  States  is 
not  a  party. 

1.216  Appearance  as  a  witness  or 
production  of  documents  on  behalf  of  a 
party  other  tlian  the  United  States  where 
the  United  States  is  a  party. 

1.217  Witness  fees  and  travel  expenses. 

1.218  Penalty. 

Authority:  5  U.S.C  301 


Federal  Ragislar 
VoL  56,  Na  aOB 
FHday.  October  19,  1990 


{1.210 

This  subpart  sets  forth  procediea 
governing  Uie  appearance  of  USDA 
employees  as  witnesses  in  order  to 
testify  or  produce  official  docuaeats  in 
judicial  or  administrative  proceedings 
when  such  appearance  is  in  their  official 
capacity  or  arises  out  of  or  is  related  to 
their  employment  with  USDA.  HiMe 
regulations  do  not  apply  to  appearances 
by  USDA  employees  as  witnesses  fan 
judicial  or  administrative  proceedings 
which  are  purely  personal  or  do  not 
arise  out  of  or  relate  to  their 
employment  with  USDA.  This  subpart 
also  does  not  apply  to  Congressional 
requests  or  subpoenas  for  testimony  or 
documents. 


11.211 

(a)  Administrative  proceeding  means 
any  proceeding  pending  before  any 
federal,  state,  or  local  agency  and 
undertaken  for  the  purpose  of  the 
issuance  of  any  relations,  orders. 
Ucenses.  permits,  or  other  rulings,  or  the 
adjudication  of  any  matter,  dispute,  or 
controveray. 

(b)  Appearance  means  testimony  or 
production  of  documents  the  request  for 
which  arises  out  of  an  employee's 
official  duties  with  USDA  or  relates  to 
his  or  her  employment  with  USDA.  For 
the  purpose  of  this  sutqiart  an 
appearance  also  includes  an  affidavit 
deposition,  interrogatory,  or  other 
required  written  submission. 

(c)  Judicial  proceeding  means  any 
case  or  controveray  pending  before  any 
federal,  state,  or  local  court. 

(d)  Travel  expenses  means  the 
amount  of  money  paid  to  a  witness  for 
reimbursement  for  transportation, 
lodging,  meals,  and  other  miscellaneous 
expenses  in  connection  with  attendance 
at  a  judicial  or  administrative 
proceeding. 

(e)  USDA  means  the  United  States 
Department  of  Agriculture. 

(f)  USDA  Cheney  means  an 
organizational  unit  of  USDA  whose 
head  reports  to  an  official  within  the 
Office  of  the  Secretary  of  Agriculture. 

(g)  Valid  summons,  subpoena,  or 
other  compulsory  process  means  an 
order  that  is  served  properiy  and  within 
the  legal  authority  and  the  jurisdictional 
boundaries  of  the  court  or 
administrative  agency  or  official  that 
has  issued  it. 

(h)  Witness  fees  means  the  amount  of 
money  paid  to  a  witness  as 
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compensation  for  attendance  at  a 
judicial  or  administrative  proceeding. 


f  1.212 

No  USDA  employee  may  provide 
testimony  or  produce  documents  in  a 
judicial  or  administrative  proceeding 
unless  authorized  in  accoidance  with 
this  subpart 

f  1.213    Appi 

of  ttw  UnHsd  SlalM. 

An  employee  of  USDA  may  appear  as 
a  witness  on  behalf  of  the  United  States 
in  any  judicial  or  administrative 
proceeding  without  the  issuance  of  a 
summons,  subpoena,  or  other 
compulsory  process.  Employees  should 
obtain  permission  for  such  an 
appearance  from  their  immediate 
supervisor  unless  the  USDA  agency  or 
General  Counsel  has  issued  instructions 
providing  otherwise. 

11.214   AppefnceaaawNiisss 

ofapwty 

lenela 


(a)  An  employee  of  USDA  served  with 
a  valid  summons,  subpoena,  or  other 
compulsory  process  demanding  his  or 
her  appearance,  or  otherwise  requested 
to  appear  on  behalf  of  a  party  other  than 
the  United  States  in  a  judicial  or 
administrative  proceeding  in  which  the 
United  States  is  not  a  party,  shall 
promptly  notify  the  head  of  his  or  her 
USDA  agency  of  the  existence  and 
nature  of  the  order  compelling  his  or  her 
appearance,  or  of  the  document 
requesting  his  or  her  attendance.  He  or 
she  shall  also  specify,  if  that  is  known, 
the  nature  of  the  judicial  or 
administrative  proceeding  and  the 
nature  of  the  testimony  or  documents 
requested. 

(b)(1)  An  employee  of  USDA  served 
with  a  valid  summons,  subpoena,  or 
other  compulsory  process,  or  requested 
to  appear  as  a  witness  on  behalf  of  a 
party  other  than  the  United  States  in  a 
judicial  or  administrative  proceeding  in 
which  die  United  States  is  not  a  party, 
may  appear  only  if  such  appearance  has 
bem  authorized  by  the  head  of  his  or 
her  USDA  agency,  with  the  concurrence 
of  the  General  Counsel,  based  upon  a 
determination  that  such  an  appearance 
is  in  the  interest  of  USDA. 

(2)  An  employee  of  USDA  requested 
to  appear  as  a  witness  on  behalf  of  a 
^rty  other  than  the  United  States  in  a 
judicial  or  administrative  proceeding  in 
which  the  United  States  is  not  a  party, 
without  the  service  of  a  valid  summons, 
subpoena,  or  other  compulsory  process, 
may  appear  only  if  such  appearance  has 
be«a  authorized  by  the  head  of  his  or 
her  USDA  agency  and  approved  by  the 
appropriate  Assistant  Secretary.  Under 
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Secretary  or  other  g(  neral  officer,  and 
by  the  General  Coui  sel,  based  upon  a 
determination  that  s  ich  an  appearance 
is  in  the  interest  of  I  SDA. 

(c)  Unless  an  appt  arance  is 
authorized  as  provic  ed  in  paragraphs 
(b)(1)  or  (b)(2)  of  thi)  section,  the 
employee  shall  app<  ir  at  the  stated  time 
and  place  (unless  ac  /ised  by  the 
General  Counsel  or  is  or  her  designee 
that  the  summons,  si  bpoena,  or  other 
process  was  not  val  lly  issued  or 
served),  produce  a  c  ipy  of  these 
regulations  and  reap  ictfully  decline  to 
provide  any  testimoi  y.  As  appropriate, 
the  General  Counsel  or  his  or  her 
designee  will  reques  the  assistance  of 
the  Department  of  )i  itice  or  of  a  United 
States  Attorney,  in  t  le  case  of  a  judicial 
proceeding:  or  of  the  official  or  attorney 
representing  the  Uni  ed  States,  in  the 
case  of  an  administr  itive  proceeding,  to 
represent  the  interos  s  of  the  employee 
and  USDA. 

(d)  If  there  is  any  (  uestion  regarding 
the  validity  of  a  sum  nons,  subpoena,  or 
other  compulsory  pr  cess,  an  employee 
shall  contact  the  OR  ce  of  the  General 
Counsel  for  advice. 

(e)(1)  In  determinii  g  whether  the 
employee's  appetuai  ce  is  in  the  interest 
of  USDA.  authorizin  officials  should 
consider  the  followii  g: 

(i)  what  interest  of  USDA  wotild  be 
promoted  by  the  em|  loyee's  testimony, 

(ii)  whether  an  ap]  earance  would 
result  in  an  unnecesi  ary  interference 
with  the  duties  of  th(  USDA  employee; 

(iii)  whether  an  en  )loyee's  testimony 
would  result  in  the  a  ipearance  of 
improperly  favoring  me  litigant  over 
another. 

(2)  The  considerat:  ons  listed  in 
paragraph  (e)(1)  of  tl  is  section  are 
illustrative  and  not  e  diaustive. 


11.215 

itoJudMilor 
\  In  wMoti 
not  a  party. 


I  due  »s 


(a)  Subpoenas 
records  in  judicial . 
proceedings  in  whicl 
is  not  a  party  shall  I 
requests  for  records 
of  Information  Act 
pursuant  to  the  _ 
disclosure  under 

(b)  Whenever  a 
tecum  compelling 
records  is  served  on 

in  a  judicial  or 

proceeding  in  which 
not  a  party,  the  empL 
consultation  with  the 
or  his  or  her  designee 
response  thereto,  rei 
produce  the  records 
it  is  prohibited  by 


res  >ei 
n 
thit 


taoiwi  lof  USOA 
Unltad  States  la 


tecum  for  USDA 
orjadministrative 
the  United  States 
deemed  to  be 
inder  the  Freedom 
a]  d  shall  be  handled 
rules  {oveming  public 
sub  lart  A  of  this  part, 
su  ipoena  duces 
thq  production  of 
USDA  employee 
admiitstrative 

he  United  States  is 
plf yee,  after 
General  Counsel 
shall  appear  in 
ctfully  decline  to 
the  grounds  that 
section  and  state 


that  the  production  of  tli ! 
involved  will  be  handle* 
with  subpart  A  of  this 


pi  rt. 


S  1.216 

INwauciNNi  Of  oocunwnis 


the  Untted  States  Is  a  part  r. 


a  witness  or 
Mt  belialf  of  a 
States  wiMie 


lot 


.agency 

(rl 


8  lall  I 


(a)  An  employee  of 
a  valid  summons, 
compulsory  process 
her  appearance,  or 
to  appear  or  produce 
behalf  of  a  party  other 
States  in  a  judicial  or 
proceeding  in  which  the 
a  party,  shall  promptly 
of  his  or  her  USDA 
General  Counsel  or  his 
of  the  existence  and 
compelling  his  or  her 
the  document  requestinj 
appearance.  He  or  she 
if  that  is  known,  the 
judicial  or  administrative 
and  the  nature  of  the 
documents  requested. 

(b)(1)  Except  as  provided 
(b)(2)  of  this  section,  an 
USDA  only  may  appear 
produce  records  on  behalf 
other  than  the  United 
or  administrative  proce( 
the  United  States  is  a 
appearance  or  production 
ordered  by  the  service 
of  a  valid  summons, 
compulsory  process  issued 
administrative  agency, 
authorized  to  compel  hii 
appearance. 

(2)  An  employee  rei 
as  a  witness  or  produce 
behalf  of  a  party  other 
States  in  a  judicial  or 
proceeding  in  which  the 
a  party,  without  being 
summons,  subpoena,  or 
compulsory  process,  ma; ' 
produce  records  only  if 
or  production  has  been 
representative  of  the 
Justice,  the  United  State 
other  counsel  who  is 
United  States  in  the  cast 
proceeding:  or  by  the 
representintg  the  United 
case  of  an  administrativ 


U^DA  served  with 
subpo  ma,  or  other 
den  ending  his  or 
othei  wise  requested 
dopmients  on 

the  United 
acfcninistrative 
United  States  is 
itify  the  head 
and  the 
her  designee 
natjuv  of  the  order 
ranee,  or  of 
his  or  her 
also  specify, 
nature  of  the 
proceeding 


US3A 


Gc  neral 


I  opp  »se 


(c)  The  head  of  the 
shall  consult  with  the 
or  his  or  her  designee  as 
there  are  grounds  to 
employee's  attendance 
documents  and,  if  so,  wl^ther 
quash  the  summons,  sub  loena, 
compulsory  process,  or  1 1  deny 
authorization  under  para  ^aph  (b)(2)  of 
this  section. 


records 

in  accorriince 


testimony  or 

in  paragraph 
imployee  of 
IS  a  witness  or 
of  a  party 
States  in  a  judicial 
in  which 
if  such 
has  been 
the  employee 
subt>oena,  or  other 
by  a  court 
other  official 
or  her 


cdingi 
psrtyi 


que  sted  to  appear 
records  on     ^ 
the  United 
adfaiinistrative 

Jnited  States  is 
sc  rved  a  valid 
(ither 


appear  or 
^di  appearance 
c  uthori^d  by  a 
Department  of 

Attorney,  or 

rep^enting  the 

of  a  judicial 

~  or  attorney 
states,  in  the 
proceeding. 


off  cial  ( 


agency 
'Counsel 
to  whether 

the 
production  of 
to  seek  to 
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(d)  As  appropriate,  the  General 
Counsel  or  his  or  her  designee  will 
request  the  assistance  of  the  Department 
of  justice,  a  United  States  Attorney,  or 
other  counsel  representing  the  United 
States,  in  the  case  of  a  judicial 
proceeding;  or  of  the  ofTidal  or  attorney 
representing  the  United  States,  in  the 
case  of  an  administrative  proceeding,  to 
represent  the  interest  of  the  employee 
and  USbA. 

(e]  If  there  is  any  question  regarding 
the  validity  of  a  summons,  subpoena,  or 
other  compulsory  process,  an  employee 
shall  contact  the  Office  of  the  General 
Counsel  for  advice. 

S  1.217   WNnMafeaaandtraw 

(a)  Any  employee  of  USDA  who 
attends  a  Judicial  or  administrative 
proceeding  as  a  witness  in  order  to 
testify  or  produce  ofRcial  documents  on 
behalf  of  the  United  States  is  entitled  to 
travel  expenses  in  connection  with  such 
appearance  in  accordance  with  the 
A^culture  Travel  Regulations. 

(b)  An  employee  of  USDA  who 
attends  a  judicial  or  administrative 
proceeding  on  behalf  of  the  United 
States  is  not  entitled  to  receive  fees  for 
such  attendance. 

(c)  An  employee  of  USDA  who 
attends  a  judicial  or  administrative 
proceeding  on  behalf  of  a  party  other 
than  the  United  States  when  such 
appearance  is  in  his  or  her  official 
capacity  or  arises  out  of  or  relates  to  his 
or  her  employment  with  USDA  is 
entitled  to  travel  expenses  in 
accordance  with  the  Agriculture  Travel 
Regulations  to  the  extent  that  such 
expenses  are  not  paid  for  by  the  court 
agency,  or  official  compelling  his  or  her 
appearance  or  by  the  party  on  whose 
behalf  he  or  she  appears. 

(d)  An  employee  of  USDA  who 
attends  a  judicial  or  administrative 
proceeding  on  behalf  of  a  party  other 
than  the  United  States  when  such 
appearance  is  in  his  or  her  official 
capacity  or  arises  out  of  or  relates  to  his 
or  her  employment  with  USDA  is 
required  to  collect  the  authorized  fees 
for  such  service  and  remit  such  fees  to 
his  or  her  USDA  agency. 


Animal  and  Plant  Health  Inepeetfon 


S1.21t 

An  employee  who  testifies  or 
produces  records  in  a  judicial  or 
administrative  proceeding  in  violation  of 
the  provisions  of  this  regulation  shall  be 
subject  to  disciplinary  action. 

Done  this  12th  day  of  Octotier,  1990.  at 
Washington.  DC. 
Claytoa  Ymittar. 
Secretary  of  Agriculture. 
(FR  Doc.  90-24763  Filed  10-10^90: 8:45  am] 
BtLUNQ  coor  s4ie-ei-M 


7CFRPart31» 
{DoGiMiito.se-ieii 

Aprlcote,  Nectarines,  Peachee,  and 
Plume  From  ChHe 

AOmcv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMART.  We  are  amending  the  Fruits 
and  Vegetables  regulations  to  relieve 
restrictions  on  the  importation  of 
stonefruit  (apricots,  nectarines,  peaches, 
and  plums)  from  Chile.  This  change  will 
allow  these  fruits  to  be  imported  under 
multiple  safeguards,  including 
inspection  in  Chile,  but  without 
mandatory  treatment.  This  action  is 
necessary  to  help  ensure  that  untreated 
fruits  can  be  imported  without 
significant  risk  of  introducing  insect 
pests  into  the  United  States. 
WffWGvm.  DATC:  November  19. 1990. 

KM  FURTHCR  INTONMATION  CONTACT: 

Mr.  Frank  Cooper,  Senior  Operations 
Officer.  Port  Operations,  PPQ.  APHIS, 
USDA.  room  632,  Federal  Building.  6505 
Beicrest  Road,  Hyattsville.  MD  20782. 
301-43&-8645. 

•upplementahv  iNFomiATiok 
Background 

The  regulations  in  7  CFR  319.56  (the 
regulations)  prohibit  or  restrict  the 
importation  of  fruits  and  vegetables  into 
the  United  States  because  of  the  risk 
that  the  finite  or  vegetables  could 
introduce  insect  pests  that  could 
damage  domestic  plants. 

Apricots,  nectarines,  peaches,  and 
plums  (referred  to  below  as  stonefruit) 
from  Chile  present  a  risk  of  introducing 
various  insect  pests,  including  Proeulia 
spp.,  Leptoglossus  chilensis, 
Megalometis  chilensis,  Naupactus 
xanthographus,  Listroderes  subcinctus, 
and  Conoderua  rufangulus.  These  pests 
do  not  normally  feed  on  stonefivit.  but 
may  be  present  in  shipments  of 
stonefiniit  as  "hitchhiking"  pests. 

Under  current  i  319.56-2m.  these 
finiits  may  be  imported  ttom  Chile  only 
after  they  have  undeigone  an  approved 
methyl  bromide  treatment  to  destroy 
insects  known  to  attack  them  or  to  be 
associated  with  them  as  hitchhikers. 

We  published  in  the  Fadetal  Registar 
on  July  13. 1986  (54  FR  29566-29569. 
Docket  No.  88-176).  a  proposal  to  amend 
the  regulations  by  allowing  stonefivit 
ttom  Chile  to  be  imported  without 
mandatory  treatment,  if  the  stonefruit  is 
imported  in  accordance  with  a 
preclearance  program  involving 


inspections  of  the  stonefiuit  in  Chile  and 
other  requirements  designed  to  ensure 
the  stonefruit  is  fi«e  of  insect  pests. 

Clearance  for  export  to  the  United 
States  will  involve  inspection.  - 
safeguards,  treatments,  and  other 
procedures  required  by  the  regulations. 
Clearance  activities  will  be  performed 
under  the  direction  of  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
inspectors  in  Chile,  and  will  include 
inspections  by  AmiS  inspectors,  or  by 
inspectors  of  the  national  plant 
protection  service  of  Chile  In  the 
presence  of  APHIS  inspectors.  These 
activities,  to  determine  the  eligibility  of 
the  fruit  for  shipment  to  the  United 
States,  are  called  preclearance  to 
distinguish  them  from  similar 
inspections,  treatments,  and  other 
procedures  performed  by  AHilS 
inspectors  at  ports  of  arrival  in  the 
United  States. 

The  proposal  solicited  comments  to  be 
submitted  by  September  11, 1969.  We 
received  a  total  of  30  written  comments 
during  the  comment  period.  Four 
conunents  opposed  the  proposed  rule.  7 
conmients  supported  the  proposed  rule 
as  it  was  written,  and  19  comments 
generally  supported  the  proposed  rule 
but  suggesteid  changes  to  its  provisions. 
Comments  received  on  the  proposed 
rule  and  our  responses  to  them  are 
discussed  below. 

We  are  adopting  the  provisions  of  the 
proposed  rule,  with  certain  changes 
discussed  below,  for  the  reasons  set 
forth  in  the  proposal  and  in  this 
supplementary  information  section. 

Comments  and  Responaat 

Comment:  The  regulations  attempt  to 
be  too  specific  in  implementing  what  is 
essentially  a  trial  program  that  will  need 
fine-tuning  as  participants  adjust  to  it. 
Technical  aspects  such  as  minimum  lot 
size,  sample  sizes  and  sampling 
procedures,  and  administrative  details 
should  be  negotiated  and  resolved 
annually  in  an  operational  agreement, 
rather  than  specified  in  the  regulations. 

Response:  No  change  was  made  in 
response  to  this  comment;  however,  note 
that  minimum  lot  size  requirements  have 
been  eliminated  in  response  to  another 
comment  discussed  below.  We  believe 
that  the  regulations  contain  specific 
requirements  only  to  the  degree 
necessary  to  meet  legal  requirements 
and  to  support  enforcement  and 
operational  feasibility.  If  the  regulations 
did  not  contain  specific  references  to 
matters  such  as  sample  sizes  and 
sampling  procedures,  the  interested 
public  could  not  analyze  and  comment 
on  the  rule  in  any  meaningful  way, 
operational  planning  for  implementing 
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toe  Muucuuit  pTogmB  woidd  solTer  from 
the  nek  of  dsls,  sm  duarcenmit 
actioni  would  lAwmjt  be  open  to 
ei^punein.  ^re  ejiee  flntTMore 
expenence  fUBeo  vob  infranenQiig 
the  stondnrit  prapm  nay  show  ftat 
scow  ledBKM  tmptiXB  seca  lofanneBt. 
If  toM  aodavt  we  wu  piopoee  to  change 
tne  veyBHffiaas  va  veneiA  aetier 
standarda. 

CpiimwiifcTlw  pfapoaal  atates  that  if 
a  stdpaieM  4i  lajaioied  becauae 
pieclearanoeiaapecBoaafiad  a  plant 
peat  for  vAieh  then  is  aa  aaftortied 
treatBMift.  te  ihlpanit  aMjrSe 
expartad  to  *e  Itailad  »Mea  after  it 
undeigeea  traatawnt  tor  Ike  peat  in 
Chile  The  late  ahaold  be  changed  to 
allow  such  ahlpiatiiti  to  be  trewrted  far 
tfie  peat  aMnr  in  Chile  or  opon  airival  in 
the  United  Staiee. 

AeayMMBsr  No  change  waa  made  in 
lesponae  to  this  comment  W^  bsfaw 
that  aUMstegahiiBaenla  Icnowa  to  be 
faifeslBd  arUh  plant  paats  to  move  to  Hm 
United  State  te  liaalBteBt 
unacceptab^  incraaaea  the  risk  of 
intndadai  fiant  paala  into  Ae  UUted 
Stalaa.  aapadaHjr  aiace  treatment  is 
readily  aeaiiahlf  in  Chile,  and  are  do  not 
plan  to  aUaw  traataient  iipaa  aiTival  as 
a  raatiaa  practiue.  Nate  that  propoaed 
1 319J»^aaW  aHowa  the  Adminiatrator 
to  aUow  ia^pa^oa  and/or  treatment 
upon  arrival  in  extraordinary  or 
Tannimry  sitaatinns 

Comaaoit:  Hie  praceduxe  far  selectiag 
cartons  af  faiit  far  the  prwdcaraace 
inspection  aaaqple  should  be  chaBged. 
Instead  «f  friftrtiniT  cartooa  far 
inapection  randomly  from  the  entire 
inspection  unit  (from  saitiple  paHeta). 
select  1  pallet  jaadoody  and  inspect  the 
nmafaaral  cartons  fBBB  that  pallet 
necessary  to  anaoia  86  percent 
probabili^  at  detocfiag  3  percent 
infintBUon  72m  paAlng  »««< 
palletiiatiaB  procaas  is  sufficiently 
random  to  anauta  tfian  any  pallet  will 

other  pallaL 

fiajpanserNo  change  was  made  in 
response  to  this  commeBt  We  do  not 
have  data  to  support  the  claim  that 
pai&ing  and  palletizaQon  is  sufBdenfly 
randoan  to  enanre  tiut  any  randomly 
selected  pallat  win  mdie  a  ^ood  sample. 
Good  statistical  practice  suggests  that 
taking  Ihe  aample  randomly  from  die 
entire  inq>eClfon  unit  will  result  in  a 
more  r^Kable  aanvile. 

CiMament  The  aantple  size  of  cartons 
of  fruit  selected  for  pndearance 
inspections  dioidd  be  c^cdated  to 
allow  detectionof  a  1  percent 
infestatiim  level  with  98  percent 
corfidence.  not  a  9  peiteilt  infraction 
with  as  percent  confidence.  The 
proposed  standard  aBows  toe  great  a 
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risk  that  lateitotioiis  nay  not  be 
detected  by  the  preccarance 
inspections. 

Response:  No  chfui  {e  was  made  in 
response  to  this  comi  lenL  Thm 
suggested  sample  siz  t  would  present  too 
great  a  drain  on  ospi  ction  resources  by 
requiring  inspection  (  f  a  far  greater 
number  of  fruit  bom  <  lach  inspection 
unit  The  sample  size  proposed  in  the 
regulations  is  sufficic  at  to  prevent  the 
introduction  of  pests  with  a  reliability 
comparable  to  the  en  ly  requirements 
for  many  other  articl  simportedfrom 
many  countries. 

CoMunaat'  The  proi  losal  stales  that 
predearance  for  aa  i  Hide  wiU  be 
terminated  far  the  rei  lainderof  the 
shipping  season  if  iu  pections  show  the 
rate  of  infestation  £oi  that  artide 
exceeds  20  percent  o  ilculated  on  any 
consecutive  14  days  1 1  actual 
inspections.  The  rale  ihould  be  changed 
to  terminate  pndeai  mce  for  an  article 
when  the  level  of  reji  ction  over  14  days 
exceeds  25  percent,  i  Dt  20  percent 

Response:  No  chan  ;e  was  made  In 
response  to  this  conu  tent.  Our  analysis 
of  pest  risk  concerns  md  oar  experience 
inspecting  frvits  and  rqetaUes  from 
many  soarces  indica'  s  that  a  20  percent 
infes^tion  rate  is  the  appropriate  level 
at  which  preclearanc  i  should  be 
terminated  far  cm  art  de,  and  is  a 
standard  that  growei  i  and  shippers  can 
readily  meet  The  coi  mienter  submitted 
no  data  in  support  of  Ibis  suggestion  to 
lower  tWs  standard  t  >  a  25  pereent 
infestafion  rate,  and '  ve  continoe  to 
believe  6ie  proposed  SO  pereent  rate  is 
consistent  with  the  p  ectearance 
program  gods. 

Comment:  The  nde  shoidd  be  dianged 
to  teimiuate  predear  mce  for  an  aitide 
when  tiie  level  of  rej(  ction  over  14  days 
exceeds  10  percent  i  ot  20  percent  The 
proposed  rule  is  too  \  inieiil  in  this 
standard. 

Response:  Ho  ■€tiat  {e  was  made  in 
response  to  tiiis  comi  lemt  Onr  analjrsis 
of  pest  risk  concerns  snd  our  experience 
inspecting  fruits  and  regetaUes  frDm 
many  sources  indica  e  that  a  20  percent 
infestation  rate  is  tiu  appropriate  level 
at  whidi  predearaiic  *.  shoi^  be 
terminated  for  an  art  de,  and  is  a 
standard  that  growei  i  and  shippers  can 
reamly  meet Tne  coi  nnenter  submitted 
no  data  in  support  of  fins  suggestion  to 
change  this  standard  to  a  10  percent 
infestation  rate,  and '  ve  continue  to 
believe  tiie  proposed  20  percent  rate  is 
uouslslimt  wim  tiie  p  edearance 
program  goals, 

CoiTuoentHie  nih  abodd  dhnhiate 
the  minimum  lot  size  far  inspection  miits 
(5.000  cartons  for  ma  itime  sldpments 
and  350  cartons  far  m  shipments).  The 


minimum  size  requireieate  will  cause 
hardship  to  smaJtyowwi  t  and  shiniers. 

Response:  We  propose  l  the  minimum 
lot  sizes  for  nrarittme  aw  air  shipments 
to  allow  effident  use  of  ne  services  of 
APHIS  and  Senrido  AgrlDola  Y 
Ganadeio  f  SAG)  inspect  irs.  Oar 
reasoning  was  that  inspt  cting  a  small 
shipnient  of  Slonefrdt  ta  ces  neany  as 
long  as  Inspecting  a  lai^  shipment  and 
therefore  a  minimum  lot  tize  seemed 
neceesaiy  to  maxlmiae  \  le  amount  cn 
stunnruit  uiat  cond  be  i  ispeded  under 
this  program.  We  recoga  ze  tiiat 
minimum  lot  sizes  may  c  tnse  some 
growers  and  shippers  to  brego 
exporting  small  thipmen  s  under  this 
program,  and  we  have  en  nsulted  further 
with  APHIS  and  SAG  pe  aonnd  m  Chile 
concerning  the  operatior  al  difficulties  of 
meeting  the  demand  far  nspectton 
services.  Based  on  their  voridoad 
projections,  we  have  del  srmined  that  for 
the  foreseeable  future,  is  spector 
resources  should  be  adei  uate  to  meet 
the  demands  for  inspect!  m  of  stone&uit 
in  Chile  regardless  of  lot  size,  and 
therefore  we  are  remevii  g  die  minimum 
lot  size  requirement  fron  \  319.SB-28td). 
If  the  number  of  small  «ti  mefruit 
shipments  suboiitted  for  nspection 
increases  to  the  point  of  Musing 
operational  difficulties  ii  Ae  future,  we 
may  propose  to  establisl  mininnun  lot 
sizes. 

Comment  As  an  alien  ative  to 
participatuig  in  preclean  nee.  shippers 
should  be  allowed  to  du  ose  to  fumigate 
their  shipments  as  ia  the  past  rather 
than  submit  them  far  pre  i^ikarance. 

Response:  We  agree,  s  od  are  malcing 
the  requested  change.  A]  lotWng  shippers 
to  choose  between  famii  WAam  and 
preclearance,  which  are  >oth  ^active 
programs  for  Chileon  stc  lefruit  could 
maximize  the  flexibility '  ivailable  to 
shippers  and  in^)orten  i  dfliout 
increasing  the  ijdc  of  inti  odudng  plant 
pests  into  the  United  Ste  es.  Therefore, 
this  final  xule  win  retain  anguagein 
S  319.56-2m  that  aadioii  es  fiimigatinn 
as  an  approved  treatmei  t  Sor  stonefiiiit 
from  ChUe.  Ibe  proipoiei  nde  would 
have  deleted  this  langua  a  and  would 
have  made  predearance  the  only 
approved  procedure  for  letaans  seeldag 
to  import  Chilean  stoaef  ak. 

Cojnjnent-Tbe  prapasc  d  rale  calls  far 
atraatfimdagreemeatbttwaenAPHIS 
and  SAG,  under  aMch  SPMS  airees  to 
pay  to  APHIS  at  tbe  at 
shipping  season  all  astiniated  coste  to  be 
incurred  by  AHilS  in  pn  ividbtg 
preclearance  services  thi  it  season.  The 
rule  should  allow  the  tru  >t  fund 
agreement  to  be  made  bi  tween  AFHIS 
and  any  agent  of  the  Qd  ean 
Government  that  is  authi  irized  to  enter 
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into  such  agreements.  Due  to  the 
internal  procedures  of  the  Chilean 
Government,  an  entity  other  than  SAG 
may  be  best  qualified  to  manage  the 
funds  collected  for  the  program  and 
make  payment  to  APHIS. 

Response:  Recently  developed  policy 
changes  within  AHUS  dictate  that  such 
trust  fund  agreements  must  be 
intergovernmental  in  nature.  Section 
e07(a)  of  the  Foreign  Assistance  Act  (21 
U.S.C.  2357)  (Act)  provides  that  agencies 
of  the  United  States  Government  must 
enter  into  reimbursement  agreements 
with  the  governments  of  friendly 
countries.  The  United  States  Department 
of  State  has  authorized  APHIS  to 
participate  in  a  preclearance  program 
under  the  Act  to  enable  fruits, 
vegetables,  and  nursery  products  to  be 
inspected  before  shipment  to  the  United 
States.  This  authorization  requires  the 
exporting  country's  national  plant 
protection  service  to  enter  into  a  trust 
fund  agreement  to  establish  a 
preclearance  program. 

However,  we  agree  that  entities  other 
than  SAG  may  be  involved  in  collecting 
and  managing  funds  for  the  agreement, 
if  SAG  makes  arrangements  for  such 
services.  The  proposed  rule  requires 
SAG  to  sign  the  agreement  and  make 
the  seasonal  payments  to  APHIS,  but 
does  not  preclude  SAG  from  using  an 
exporters'  association  or  other  agent  to 
assist  in  collecting  and  managing  the 
funds.  Therefore,  no  change  was  made 
in  response  to  this  comment. 

Comment:  In  proposed  8  319.56-2s(b). 
the  trust  fund  agreement  requires 
advance  payment  to  APHIS  of  all 
estimated  costs  for  providing 
preclearance  services  during  a  shipping 
season.  It  would  be  better  to  continue 
the  type  of  payment  schedule  used  for 
other  services  in  the  past.  e.g.,  payment 
in  advance  of  receipt  of  services,  but  on 
a  monthly  schedule  rather  than  one 
payment  for  an  entire  shipping  season. 
Also,  the  trust  fimd  agreement  calls  for 
APHIS  to  return  at  the  end  of  the 
shipping  season  any  hmds  it  receives  in 
excess  of  actual  costs  incurred  during 
that  shipping  season.  It  may  be  more 
convenient  for  exporters  and  the 
Chilean  Government  to  apply  those 
amounts  to  the  next  shipping  season, 
rather  than  having  them  returned. 

Response:Yle  agree,  and  are  making 
the  suggested  changes.  Trust  fund 
agreement  payments  may  be  made,  in 
advance  of  receipt  of  services,  on  a 
schedule  agreed  upon  between  APHIS 
and  the  agent  administering  the  trust 
fund.  Any  excess  funds  at  the  end  of  the 
shipping  season  will  be  returned  by 
APHIS  upon  request,  and  if  return  is  not 
requested,  the  funds  will  be  applied  to 


services  during  the  next  shipping 
season. 

Comment  The  rule  should  include 
provisions  for  significant  back-up 
inspections  of  precleared  articles  upon 
arrival  in  the  United  States,  and  should 
terminate  preclearance  for  any  article 
that  arrives  with  a  live  pest. 

Response:  No  change  was  made  in 
response  to  this  comment  APHIS  has 
the  legal  authority  to  inspect  any 
imported  fruits,  including  precleared 
articles  from  Chile,  upon  their  arrival  in 
the  United  States,  and  APHIS  may 
choose  to  inspect  some  precleared 
shipments  upon  arrival  to  monitor  the 
effectiveness  of  the  preclearance 
program.  However,  a  main  point  of 
preclearance  is  that  the  inspections 
conducted  in  Chile  are  comparable  in 
effectiveness  to  inspection  at  the  port  of 
entry  in  the  United  States.  We  do  not 
believe  that  it  is  necessary  to  include  in 
the  regulations  requirements  for 
specified  levels  of  essentially 
duplicative  inspections  at  Uie  time  of 
arrival  of  precleared  articles. 

Comment  Why  doesn't  the  proposal 
require  detection  of  pests  at  the  Probit  9 
level?  Is  there  sound  research  data  to 
support  a  lower  level  of  detection  being 
adequate? 

Response:  Probit  9  at  the  95  percent 
confidence  level  is  used  as  a  measure  of 
Effectiveness  for  the  development  of  a 
treatment  for  shipments  known  to  be 
infested.  Inspection,  such  as  the 
preclearance  inspection  required  by  this 
rule,  is  conducted  to  determine  the 
presence  or  absence  of  infestation.*  It 
would  be  an  inappropriate  use  of 
statistical  methods  to  apply  Probit  9 
standards  useful  in  treatment  studies  to 
the  study  of  the  effectiveness  of  an 
inspection  program.  In  the  case  of 
Chilean  stonefruit  an  inspection  system 
which  detects  infestation  at  the  3 
percent  level  with  a  95  percent 
confidence  level  was  determined  to  be 
effective,  based  on  studies  of  a  wide 
variety  of  inspection  levels  used  for 
agricultural  commodities  at  U.S.  ports  in 
recent  years. 

Comment  How  would  the  regulations 
protect  against  introduction  of  numerous 
internal  and  external  feeders  found  in 
Chile  but  not  in  California? 

Response:  External  feeders  would  be 
readily  visible  during  the  required 
preclearance  inspection,  and  infested 
shipments  would  not  be  allowed  import 


'  Infonnation  on  APHIS  studiM  eoncamfa^  Probit 
S  •tandarda  and  their  uae  comparad  to  ttatiatical 
•tandarda  for  inapection  activiliaa  may  be  obtained 
by  writing  to  the  Administrator,  c/o  Port 
Operationa,  Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inipection  Service.  U.S. 
Department  of  Agriculture,  room  635.  Federal 
Building,  esos  Belcreat  Road,  Hyatttvilie.  MD  20782. 


until  they  were  treated  with  die 
appropriate  nant  Protection  and 
Quarantine  Treatment  Manual 
treatment  for  the  pest.  All  the  internal 
feeders  that  are  known  to  attack 
stonefruit  in  the  areas  shipping  fruit 
under  this  program  leave  evidence  of 
their  attack  on  the  surface  of  the  fruit, 
which  would  be  readily  detected  during 
preclearance  inspections.  We  believe 
the  requirements  of  this  rule,  in 
conjunction  with  the  requirements  of  all 
other  applicable  APHIS  regulations 
concerning  exotic  pests,  will  serve  to 
prevent  the  introduction  into  California 
of  exotic  pests. 

Comment  What  safeguards  will  be 
used  to  protect  shipments  from 
infestation  between  preclearance  and 
loading  for  shipment? 

Response:  We  do  not  believe  that 
specific  safeguards  need  to  be  added  to 
this  rule,  in  view  of  the  existing 
safeguards  in  place  at  Chilean  ports  and 
the  proximity  of  the  inspection  sites  to 
the  means  of  conveyance.  The 
inspection  sites  are  located  at  the 
seaport  and  at  the  airport  within  a  few 
hiuidred  yards  of  the  vessels  or  aircraft, 
so  there  is  minimal  opportunity  for 
infestation  during  movement  from  the 
inspection  site  to  the  vessel  or  aircraft. 
Also,  SAG  enforces  the  following  types 
of  safeguards  for  both  inspected  and 
treated  fruit  loaded  at  airports  and 
seaports.  All  shipments  are  completely 
covered  with  tarpaulins,  or  enclosed  in 
containers  or  sealed  trucks,  during 
movement  from  the  inspection  or 
treatment  facility  to  the  vessel  or 
aircraft.  All  such  movements  are 
supervised  by  SAG  or  USDA  personnel. 
Between  inspection  or  treatment  and 
loading,  all  inspected  shipments  are  held 
only  in  holding  areas  approved  and 
supervised  by  SAG  or  USDA.  An 
additional  safeguard  that  can  be  applied 
if  needed  is  the  opportunity  for  APHIS 
to  inspect  shipments  at  the  port  of 
arrival  in  the  United  States. 

Exacutfve  Oidw  12291  and  Regulatory 
FlexibiUty  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  %vill  not  cause  a 
sigiUficant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
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antidpBlelhitthei 
ap 

St 

incrane  iy  ■  anaU  1 
result  of  adDpfiag  #!■  nik. 
impnrt  %ii  «tfMa»inetric  I 

tef 
lovBrtne 
I  tfaetotal 

weight  of  stonefruit  imported  bttm  Ckiit 
variM  paatl^  frail  year  lo  year  {oAea 
by  20  peroeat  tfr  BMie)  dae  to  iMTweat 
conditiaM.  auukatprioaa.  aad  atber 
factors.  By  comparisaa.  atanefaiit 
producdfan  ia  ^  United  States  was 
appiBidBate^  IMUKB  aetxic  teas  ia 
1966.  the  BUMt  receot  year  far  twhich 
OBBiplatejitatiatios  are  available. 
Akhaogh  thaseare  Biaqy  sBiall 
business  enttties4a  ibe  U^tad  States 
that  groar,  patk,  ar  aell  atanefiniU.  we  do 
not  believe  4kiB  fate  will  have  a 
■ij.tB.^,*  ■^'--""-*-  j-nirnrt  nn  them 
because  the  wahime  «f  t^hdeaa  fruit 
expected  to  be  imparted  is  nlatively 
low  aad  the  Ghileaa  fruit  would 
cbiqpete  a«tta4y  ia  4he  laaifc^  place 
with  UAjMBdaced  atoaefruit  lavarters 
of  predaared  Chiieaa  stanefrait  wUl 
probah^  caaliae  a  aaiall  aaviags  far 
eadi  unit  of  ataaefadt  iaqMBlad. 
because  Ibe  coat  af  io^portiag 
unfumigaled  stoaefruit  ander  the 
preclearaace  fta^am  is  expected  to  be 
slightly  lass  thaa  the  coat  of  importtag 
fumigated  ataocfcvit  lUa  may  nsalt  ia 

a  «lighl  /latsTM—  in  A»  prina  «f  jir|pf>,^ 

Cbileaaataaafruit.  which  woaU  be 
beneficial  ta  the  US.  '•"'■"-t- 
Importea  of  Odeaa  jtoaafraiit  alao 
iaiiMrta  vaiietyofvlher  fruits  and 
vegataUaa.  and  iavortatioos  of  the 
Oiilean  ataaafradt  ^«"T*«*uti»  a  small 
portion  of  their  tatid  i^portatiens. 

This  rule  will  cause  some  loss  of 
incane  to  u  a  fmaigBnon  cjiuipaides 
that  fumigate  imported  Chilean 
stonefruiL  Cuiraktly.  fimjgatinn  af 
imported  Odlaaa  ataaefroit  is  perfanned 
by  a  law  Ja^ge  caavanies  with  many 
(^har  aouaBesaf  baaiaeaa,  auch  as 
fum^gatiQB  of  etfaaraitidesaad 
fiimigntinn  nf  hniiais  aad  ^"*"'"|fl-  The 
lose  af  iacaoae  dae  to  nductiaa  ia  the 
"HMTwnt  "*  ^"'^'T^n  TtimffHii^  fciminitrd 
eadi  year  adO  be  a  vary  small 
peisentiigB  of  the  total  iacoBM  of  eachof 
these  oompaaiaa. 

Vnrtur  thnst  rlmimitanmf .  thr 
Administrator  af  the  Aaiaud  and  flaat 
Health  InapactJoa  Service  has 
determiaad  that  this  actioa  will  aot  have 


under  Na  M.a2S  aad 

Executive  Order  12S7 

inteigumimuHrtal 

State 

3015,  subgnrt  V.| 

Plyiarwoik  Keducdon 

This  rale  oantahis 
collectioa 


lerreoerdkfl  aping 


requs 

Reduction 

seq.). 


Act  of  1961  {44  U. 


CH 


ooauM  ditieo,  fhnt. 


IistofSid>jeGtsin7 

Agrioultund 
Imparts.  Mant  diseai 
Plants  (A^oaltore),  <|HaEantine, 
Ttanspcrtatien. 


PART31»-^0RE1GI 
NOTICES 


a  significant  eosnomi 
substantial  number  o  small  entitle 

Executive  Order  12S7 

ndapragnm/aetiv  lyja  Rated  in  the 
Catalof  of  Fedend  Dtfaestic  Assistance 
lanbjectto 
I  tinikia  seqoires 

[With 
.<See7(3=Sfail 


Acit 

infomatMn 


diePapetwerk 

.SX:.a501ef 


l>ait3» 

ieOtfttHt, 
Haat  pests. 


OUARANTINE 


According,  7  CF1t{part  319  is 
ameudeu  as  foHows: 

1.  Hie  anihority  citdtionTor  part  319 
coathmes  to  read  as  i  illows: 


Aadwd^  7  V.SXI  ISOid. 
1«7:7CFR2.17.Z51.  am 


andVegetoUes." 
is  added  to 


2. in   iwilniBil  Fiiiili 
a  new  aecthm.  {  3X9 J  l-rZa. 
read  as  fdhnec 

§319J6-as   Arimiaiatritlvatoalruetiona 
govandng  the  entry  of  I  prioMik  nectadnaa, 
paacnaa,  and  ^wna  fro  n 'CliRa. 

(a)  Importations  at  twed  Pursuant  to 
§  319.58(c).  the  Admix  istratorhas 
determined  that  apiic  >ta,  nectarines, 
peaches,  and  plums  ■  ay  be  Imported 
into  the  United  States  &sam  ChUe  in 
accordance  with  this  i  eotion  and  otlm 
applicable  provisions  of  this  subpart  as 
an  akemative  to  iapi  rtation  in 
accordance  «vifh  i  31!  .S6-2m. 

(b)  Trust  fund  Qgret  ment.  Except  as 
provided  la  S  319.5B-a  m  or  in  paragraph 
(g)  of  this  secdon,  api  cots,  nectannea. 
peaches,  and  pluais  n  ay  be  imported 
only  if  the  plant  prole  :tion  service  of 
CSiile (SerWcio  Agiioc  aTGaoadero. 
referred  to  in  &is  secfon  as  SAC),  haa 
enteradinto  a  trust  f 
the  Aniaial  and  I^ani  i 
Sendee  (AmiS)  fori 
season,  lliis  4greeme 

pay  in  advance  aU  esi 

incurred  by  APHIS  in  jroviding-die 
predeaxance  prescifb  id  in  paragraph  (dj 
of  this  section.  Payms  It  of  costs  «w^  be 
made  on  aaunlMya 

designated  by  ^PHISi  __. ,_, 

be  made  for  each  pm  earance  service 
beiane  APHIS  providi  I  Oie  aervioe. 


ISOee,  ISOff.  151- 
371.2(c). 


agreement  with 
1th  Inflection 
it  shipping 
it  nequires  SAG  to 
mated  costs 


These  coate  will  Aadade  i 
expenses  temiwwt  in  <aaB  ndiag  itha 


(including  overtine  aad  i 
share  afempi 
expenses  (including  i 
and  ofdnr  iacidaMtel  < 
byABiBipBrtnrsial 
services.  The  agiaeaent  daqatoea  SAG  to 
deposit  eerlified  nr  cashii  r'a  dncks  «ddi 
APHIS  for  the aBMantalf  he8eoQaU.a« 
eetimated  by  APHIS  base  i  on  prajeetad 
shipoMBt  voioBMa  and  oo  it  figures  fraai 
previetts  toapectioBs.  Hu  agreesaent 
further  requires  that,  tf  th  i  depoak  is  aot 
sufficient  to  meet  all  oaat  I  iacaned  by 
APHIS.  SAG  naatdepaai  withAPHKa 
certified  or  caahier'sohet  cforthe 
amount  of  the  rematafaig  i  osta.  as 
determined  by  APraSbi  lore  the 
inspectioBswillbeoaam)  stedlke 
agreeweed  also  requjues  t  »t  in  ^e 
event  of  emeKpectedead-  rf-season 
coste.  SAiG  flwstd^oait '  fiA  APHIS  a 
certified  cashter's  check  i  efficient  to 
meet  such  costs  as  eatiaM  ted  by  APffiS. 
before  amy  iurther  pieda  iraaoe  seiviaes 
will  be  provided.  If  the  « lount  SAC 
depaaits  daring  die  ahipp  ag  sonean 
exceeds  the  total  costs  to  »irad  by 
APHIS  iBpiovidiag{ired<  arance 
servioea,  the  difiareaoe  «i  U  be  retumad 
to  SAG  by  APHIS  at  thai  nd  ol  the 
shipping  aeasaa  apon  req  teat,  or 
otheiwise  imll  be  appbed  to 
preclearutoe  aovioes  for  Ibe  aext 
shipping  season. 

{c)ReaponaibiliUeeofi  ervicio 
Agriooia  YCanadero.  SA  G  will  onsare 
that: 

(1)  Apiicata.  neotoriaei  peaches,  or 
plums  are  preaeteted  to  A  VflS 
im^ecton  for  predeamm  le  in  their 
shippb^ooatainersafttlM  sMi^iagaite 
for  preclearaaoe  as  piBso  ibed  in 
pacc#N(idi{dJ  of  this  sect  on. 

42]  Aprketa.  neetarinei ,  peaches,  and 
plums  presented  for  inapt  ctiea  are 
ideali^d  ia  ^dffing^aG  aneato 
acocnnpam^Bg  each  load '  tf  frait  that 
identify  the  paokiag  shed  where  thcgr 
were  prooeaeed  and  the  o  fdianls  wiwre 
they  MWM  produced:  aad  his  ideality  is 
maintained  anlil  die  afdt  ate, 
nectarines,  peachea,  ar  pi  una  an 
released  forcBferyuto  lb  UaitedSt^BS. 

(3)  Faoilidea  for  Ibe  iM|  ledions 
prescribed  in  paragnph  MU  of  dds 
seottoa  are  provided  to^ite  0l  an 
inspection  site  4 

(dJAccybaranaei 
Predearaaca  iaapacfioa  4iU  be 
condudad  to  GUle  under  Ibe  dkaddeB 
ofAPHISinqwelaeB.AB  nspaeltoaiBiit 
wiH  oanaiat  af  a  lot  ar  ahi  NBMt  from 
which  a  atotiatinal  aaajdi  ia 
examiaad.  Aa  toapacdoei  udt 
represet  eaalHpleyoawi  fotofraai 


toAHfiS. 


difforent  packing  ahedt.  Apriooto, 
nectarinet,  peaches,  or  ptami  iB  uy 

inspection  unit  may  be  shipped  to  the 
United  Sates  only  if  the  inspection  unit 
passes  inspection  as  foDows: 

(1)  Inspectors  wfll  examine,  fruit  by 
fruit  tfie  contents  of  the  cartons  which 
were  selected  based  on  a  sampling 
scheme  established  for  each  inspection 
unit  An  APHB  faispector  will  designate 
wUdi  cartons  to  inspect  in  eadi 
inspection  unit  to  ensure  that  anits 
infested  at  a  level  of  3  percent  or  mora 
will  be  identified  with  a  confidence 
level  of  96  percent. 

(i)  If  tiie  inspectors  find  evidence  of 
any  plant  pest  for  which  a  treatment 
authorized  in  the  Plant  Protectian  and 
Quarantine  Treatment  Manual  is 
available,  fiiiit  hi  the  inspection  unit  will 
remain  eligible  for  shipment  to  the 
United  States  If  the  entire  inspection 
uiyt  is  treated  for  the  pest  in  Chile. 
However,  if  the  entire  inspection  unit  is 
not  treated  in  this  manner,  or  if  a  plant 
pest  is  found  for  which  no  treatment 
authorized  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual  is 
available,  the  entire  inspection  unit  will 
not  be  eligible  for  shipment  to  the 
United  States. 

(4i)  Apricots,  nectarines,  peaches,  and 
plums  precleared  for  shipment  to  the 
United  States  as  prescribed  in  diis 
paragraph  will  not  be  inspected  again  fai 
the  Uirited  States  except  as  necessary  to 
ensure  that  the  fiuit  has  been  predewed 
and  for  occasional  monitoring  purposes. 

(e)  Termination  of  preclearance 
/msnuns;  Sh^jments  of  apricots, 
nectarines,  peaches,  and  plums  will  be 
individaaUy  evahiatcd  regarding  tiJM 
rates  of  infestetion  of  hispection  units  of 
these  articles  presented  for 
preclearance.  The  inspection  program 
Cor  an  article  will  be  terminated  when 
inspections  determine  that  the  rate  of 
infestation  of  inspection  units  of  the 
article  by  pests  listed  in  paragrt^  (f)  of 
this  section  exceeds  20  percent 
calculated  on  any  coosecutive  14  days 
of  actual  inspections  (not  counting  days 
on  which  inspections  are  not 
conducted).  Twminatiim  of  the 
inspectioB  prognm  for  an  article  will 
require  mandatocy  treatment  in  Chile, 
prior  to  riiipment  to  the  United  Stetes,  of 
sfa^Nnents  of  the  artide  for  the 
remtdnder  of  that  shipping  seasoo.  If  a 
predearance  inspectian  program  is 
terminated  %vilh  CUla.  pradeared  froM 
in  tnndt  to  the  United  States  at  die  time 
of  termination  wiU  be  spot-checked  by 
APHIS  inspectors  npoa  arrival  to  the 
United  States  for  evidence  of  pbmt  pesto 
referred  to  in  paragraph  (f)  of  this 
section. 

(0  PhatpettK  autharixad  tnatmeais. 
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(1)  ^ricoto.  nectarfBes.  peiches,  or 
plans  frvm  Chfle  may  be  imported  into 
the  United  States  onl^  if  they  are  fomMi 
fi«e  of  the  friUowing  pests  or,  if  an 
authorized  treatment  is  avaiiBble.  they 
are  treated  for  the  pest  under  the 
supervision  of  an  APHIS  inspector 
ProeuHa  spp..  Leptoglosstu  chilen»ia, 
Megalometts  chilenaJs,  NaupacUiM 
xanthographua,  Listmderes  Bubcinctui. 
and  Conoderus  rufangulus.  and  other 
insect  pests  that  the  Administrator  has 
detem^ned  do  not  exist  or  are  not 
widespread,  in  the  United  States. 

(2)  Authorized  traatraente  are  listed  in 
the  Plant  Protection  and  Quarantine 
Treatment  Manual  The  Plant  Protection 
and  Quarantine  Treatment  Manual  is 
incoiporated  by  reference.  For  die  full 
identification  of  ttiis  standard,  see 

i  300.1  of  this  chapter.  "Materials 
incorporated  by  reference." 

(g)  Inspection  in  the  United  States. 
Notwithstanding  provisions  to  the 
contrary  in  paragraphs  (c)  and  (d)  of  this 
section,  the  Administrator  may.  in 
emeigency  or  extraordinary  situations, 
allow  apricots,  nectarines,  peaches,  or 
plums  imported  under  this  section  to  be 
inspected  at  a  port  of  arrival  in  the 
United  States,  in  lieu  of  a  predearanoe 
inspection  of  fumigation  in  Chile,  under 
the  followfaig  conditions: 

(1)  The  Admhiistrator  is  satisfied  that 
a  unique  situation  exists  whidi  }ustifies 
a  limited  exception  to  mandatoiy 
predearance; 

(2)  The  Administrator  has  detennined 
that  inspection  and/or  treatment  can  be 
acconq>lished  at  the  intended  port  of 
arrival  nvithout  increasing  the  risk  of 
infroducing  insect  peste  into  the  United 
States; 

(9)  The  entire  shipment  of  apricots, 
nectarines,  peaches,  or  plums  most  be 
offloaded  and  moved,  nnder  the 
supervision  of  APHIS  inspectors,  to  an 
endosed  warehonse,  whoe  inspectioB 
and  treatment  fociUties  are  available. 

(4)  The  Administrator  must  determine 
that  a  suffident  number  of  inqiedors 
are  available  at  tiie  port  of  arrival  to 
perform  die  services  required. 

(5]  Hie  method  of  imnpiii^  and 
inspection  wiU  be  the  same  as 
prescribed  in  paragraph  (d)  of  this 
section  for  predearance  inspectioas. 

Done  in  WasMngtan.  DC  (Ms  ledi  day  «r 
OclsiMrUII. 


•  CFRPartTS 
(DeeliatNe.M-iti| 


r*  Aniasal  and  Plant  Health 
Inqwctioo  Service,  USDA. 


K  We  are  amendii^  the 
brnceUoais  reguiatjons  coocaniing  tiie 
interstate  movement  of  swine  by 
removing  New  |ersey  from  the  list  of 
validated  bnicellosis-free  States.  We 
have  detersaiBed  that  New  )aney  no 
longer  meete  the  criteria  for 
classification  as  a  validated  brucellosis- 
free  State.  This  action  imposes  certain 
restrictioBS  on  the  interstate  movefltent 
of  breeding  swine  bom  New  Icrsey. 

imcnvi  OATK  Interim  rule  effective 
OctoberlS.  UOa  CoosideratioB  wiU  be 
given  only  to  ooouBento  received  on  or 
before  December  18. 1900. 
Aoonnm:  To  help  ensure  diet  jroor 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regdatory  Analysis  and  Devdopment 
PPD.  APHIS.  USDA.  room  806,  Federal 
Buildfaig.  8S0S  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  oonunenta  refer  to  Dodcet  Number 
90-161.  Conimenta  received  may  be 
inspeded  at  USDA.  room  1141,  South 
Building.  14th  and  1ndq>endencc 
Avenue  SW..  Washington,  DC  between 
8  a.m.  and  4:30  pjn..  Monday  through 
Friday,  except  holidays. 

POR  MinMH  MraNMATIOM  OOMTACTS 

Dr.  Daforias  M.  Lanard.  Senior  Staff 
Veterinarian.  Swine  Diseases  Stall,  VS. 
APHIS,  USDA.  room  73S,  Federal 
Building.  6606  Belcrast  Roed, 
Hyattsville.  MD  20782.  (301)  430-7787. 


BnioeUoais  is  a  eoBtagious  ( 
affecting  animals  and  man.  caused  by 
baderia  of  the  genus  Brucella,  The 
brucellosis  regulations  contained  in  9 
CPR  part  78  (refoned  to  befow  es  the 
regoiatioas)  ptascribe  oooditions  for  the 
interstate  movemsot  of  cettla.  bison  and 


lames  W. 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

PH  Oo&  90-M784  Filed  lO-ia-eoe  ft4S  anl 


Under  thei 
regulationa.  Statae.  herds,  end  iadividiial 
animals  are  daaaified  aceotding  to  their 
bniodlosis  status,  interstate  aiovsBMQt 
requiremento  for  animals  are  based 
upon  the  dissass  stetas  of  the  held,  or 
State  from  eddchlhe  animal  orighntes. 

We  ars  aasandlag  1 7843  of  die 
regulationa.  which  bate  validated 
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brucellosts-free  States,  by  removing  new 
lersey  from  the  list.  Validated 
brucellosis-free  status  is  based  on  a 
State  having: 

(1)  The  necessary  authorities  for 
classification  as  a  validated  brucellosis* 
free  State  for  swine; 

(2)  No  known  focus  of  swine 
brucellosis  at  the  time  of  validation  and 
completion  of  one  of  several  methods  of 
surveillance;  or  no  diagnosed  case  of 
swine  brucellosis  in  the  12-month  period 
preceding  the  classification,  and  a 
statistical  analysis  of  the  combined 
results  of  certain  tests  that  indicate  the 
testing  is  equivalent  to  either  complete 
herd  testing  or  slau^ter  surveillance 
during  a  period  chosen  by  the  State;  and 

(3)  Certification  by  the  appropriate 
State  animal  health  official,  the 
Veterinarian  in  Chaige  and  the  Deputy 
Administrator. 

The  regulations  provide  that  the 
Administrator  may  amend  {  78.43  to 
reclassify  States  as  validated 
brucellosis-free  States  or  to  remove 
States  from  the  status  when  a 
determination  has  been  made  that  the 
States  do  or  do  not  meet  the  standards 
of  a  validated  brucellosis-free  State.  The 
regulations  also  provide  that  in  the  case 
of  any  reclassification  to  a  lower  status 
or  removal  of  validated  bruceUosis-free 
status,  the  State  animal  health  official  of 
the  State  involved  will  be  notified  and 
given  an  opportunity  to  be  heard  prior  to 
the  reduction  of  status. 

The  State  of  New  Jersey  has  notified 
us  they  have  discovered  five  herds 
infected  with  swine  brucellosis.  Based 
on  this  information.  New  Jersey  no 
longer  meets  the  criteria  for 
classification  as  a  validated  brucellosis- 
free  State.  The  State  Veterinarian  for 
New  Jersey  has  been  notified  of  the 
prospective  removal  of  New  Jersey  bom 
validated  brucellosis-free  status  and  has 
declined  a  hearing  (m  the  matter. 
Therefore,  we  are  removing  New  Jersey 
from  the  list  of  validated  brucellosis-free 
States  in  f  78.43.  This  action  will  impose 
certain  restrictions  on  the  interstate 
movement  of  breeding  swine  bom  New 
Jersey. 

ImamHiate  Action 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  detennined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment  Immediate  action  is 
warranted  to  prevent  the  interstate 
spread  of  swine  brucellosis  itom  New 
Jersey. 

Since  prior  notice  and  other  public 
procedures  widi  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 


is  good  cause 
make  it  effective 


circumstances,  then  i 
under  5  U-S-C.  553 1(  i 
upon  publication.  W ;  will  consider 
comments  received  i  trithin  60  days  of 
publication  of  this  ir  terim  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  wil  publish  another 
document  in  the  Fechral  Register, 
including  a  discussi«  n  of  any  comments 


requirements  imder  the 
Reduction  Act  of  1980 
seq.]. 

Executive  Order  12372 


'aperworic 
U.S.C  3501  et 


m 


imendments  we  are 
a  result  of  the 


we  receive  and  any 
making  to  the  rule  ai 
comments. 

Executive  Order  122fel  and  Regulatory 
Flexibility  Act 


We  are  issuing  thi 


determined  that  this 


is  listed  in  the 
Assistance 
lubject  to 
<  which  requires 
with 
(See  7  CFR  part 


rule  in 


conformance  with  E  ecutive  Order 

12291,  and  we  have    etermined  that  it  is 

not  a  "major  rule."  I  ased  on  information 

compiled  by  tfie  Dej  srtment,  we  have         p/^jff  78— BRUCELLOSIS 


This  program/activity 
Catalog  of  Federal  Domestic 
under  No.  10.025  and  is 
Executive  Order  12372, 
intergovernmental  consiltation 
State  and  local  officials. 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFI  Fait  78 

Animal  diseases,  Bru(  ellosis,  Cattie, 
Hogs,  Quarantine,  Tram  portation. 

Accordingly,  we  are  spending  9  CFR 
part  78  as  follows: 


rule  will  have  an 


effect  on  the  econoa  y  of  less  than  $100 
million;  will  not  caui  e  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industrial ,  Federal,  State,  or 
local  government  ag  sncies,  or 
geographic  regions;  i  nd  will  not  cause  a 
significant  adverse  affect  on 
competition,  emplowient,  investment, 
productivity,  innovajion,  or  on  the 
ability  of  United  Sta  es-based 
enterprises  to  compi  te  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  thi  Office  of      ^ 
Management  and  Bv  Iget  has  waived  the 
review  process  requ  red  by  Executive 
Order  12291. 

Herd  owners  in  Ni  w  Jersey  will  be 
affected  by  mis  actii  n.  The  termination 
of  validated  bnicellc  sis-free  status  will 
mean  .that  breeding  i  wine  must  be 
tested  for  brucellosii  prior  to  being 
allowed  to  move  froi  i  New  Jersey. 
Approximately  90  sc  ws  will  be  tested 
for  brucellosis  annul  Uy  in  order  to  be 
eligible  for  interstati  movement  bom 
New  Jersey  at  an  av  irage  cost  to  the 
seller  of  $4.75  per  tei  t.  Using  these 
numbers,  we  estima  e  that  tiie  testing 
requirement  will  res  It  in  an 
approximate  cost  of  427.50  for  swine 
herd  owners  in  New  Jersey.  Of  the 
approximately  3,000  iwine  herd  owners 
nationwide  who  reg  larly  ship  breeding 
swine  interstate,  20  lerd  owners 
regularly  ship  breed  ng  swine  interstate 
fix>m  New  Jersey.  Al  20  herd  owners 
would  be  considere(  small  entities. 

Under  these  circu  istances.  the 
Administrator  of  die  Animal  and  Plant 
Health  Inspection  Si  rvice  has 
determined  that  this  action  will  not  have 
a  significant  econon  ic  impact  on  a 
substantial  number  (  f  small  entities. 


1.  The  authority  citatibn  for  part  78 
continues  to  read  as  foil  3ws: 


Authority:  21  U.S.C.  lll-|14a-l 
117, 120, 121. 12»-126, 134b, 
2.S1,  and  371.2(d). 


Paperwork  Reductia  i 

This  rule  contains  no 
collection  or  recordi  eeping 


§78.43   [Amended] 

2.  Section  78.43  is  amended 
removing  "New  Jersey". 


Done  in  Washington,  DC 
October  1990. 


James  W.  Glosser, 

Administrator,  Animal  andiPlant  Health 

Inspection  Service. 

(FR  Doc.  90-24705  Filed  10fl8-90;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation . 

14  CFR  Part  39 

[Docket  No.  SO-NM-ia-Alk  Amdt  99-87751 

AirworttitoiMa  Diractlvi  •;  AirtMM 
Induatrte  Modal  A300-i2,  A300-B2K, 
and  A300-B4  Sarlaa  AMplanM 

agency:  Federal  Aviati<  n 
Administi*ation  (FAA).  QOT. 
action:  Final  rule. 


,  ll4g.  lis, 
134f;  7  CaPR  2.17. 


by 
this  16th  day  of 


Act 

information 


summary:  This  amendn  ent  adopts  a 
new  airworthiness  direi  dve  (AD), 
applicable  to  Airbus  Inc  istrie  Model 
A300-B2,  A30O-B2K.  ank  A30&-B4  series 
airplanes,  which  require  i  repetitive 
visual  or  high  frequency  eddy  current 
inspections  to  detect  cri  cks  in  the  upper 
skin  and  spar  web  joinii  g  parts  of  the 
trimmable  horizontal  sti  bilizer  (THS), 
and  repair,  if  necessary.  This 
amendment  is  promptec  by  reports  that 
cracks  have  been  found  on  the  THS 
center  box  rear  upper  si  in  outboard  of 
Rib  3  and  in  the  rear  spf  r  web  Joining 
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part.  This  coadition.  if  not  corrected, 
coarfl  result  in  radaoad  structanl 
capability  of  the  faoriaontal  stabilizer. 
E  OATi:  Novcasber  21.  iwa 

:  The  qipUcaUe  service 

infanaatiaa  nay  be  oUainad  £rom 
AiriMH  iHdasteie.  AiriMs  Support 
Divisioii.  Avaane  Didiar  Daorat.  31700 
Blagnac  France.  This  tofonaatiaB  may 
be  examined  at  the  FAA,  Noi1h«west 
Mountain  Regioo.  Ttansport  Aiiplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Wasfaingtan. 
Fow  wmrww  wrowiaf  low  cowraCTt 
Mr.  Gceg  Holt  Standaidiation  Branch. 
ANM-113;  talephoiie  (20^  227-2140. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Diractorate.  1601  Lind  Avenue  SW.. 
Renton.  Washii«tan  08065-4056. 

proposal  to  amend  port  30  of  the  Federal 
Aviatian  Regulations  to  indode  a  new 
airworthiness  dkective.  applicable  to 
Airbus  Industrie  Model  ASOO-RZ,  A300- 
B2K.  and  A300-B4  series  airplanes, 
which  requires  repetitive  visual  or  high 
frequency  eddy  current  inspections  to 
detect  cracks  in  the  upper  skin  and  spar 
web  joining  parts  of  the  trinonable 
horiaontal  stabilizer  (JUS),  and  repair,  if 
necessary,  was  published  in  the  Fadatal 
Register  on  March  7. 1060  (55  FR  8146). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supported  tfie  rule. 

The  commenter  also  noted  ttat  tfie 
proposed  rule  did  not  incorporate  the 
options  specified  ha  the  service  bulletin 
for  stop  drilling  the  ends  of  a  cradc  and 
cold  expanding  &e  stop  drill  holes  when 
the  crack  length  is  between  certain 
limits.  The  commenter  suggested  ttiat 
the  rule  be  revised  to  permit  this  action 
as  a  temporary  measure.  Tkn  FAA 
concurs  and  has  revised  ttie  final  rule  to 
provide  for  optional  interim  actions  that 
can  be  performed  if  cracking  is  found 
witUn  certain  limits.  These  ^rtional 
actions  vaiy  depending  upon  tiie  type  of 
initial  inspection  perCorraed.  The  FAA 
has  deterarined  that  accomplidhing  tfiese 
interim  actioaa  a^  have  no  adverse 
affect  on  safety. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
f w  snbnritting  requests  for  approval  of 
an  alternate  neans  of  compUance. 

After  careful  review  of  ^  availaUe 
data,  including  the  conunents  noted 
above,  the  FAA  has  detennined  that  air 
saCety  and  the  public  intereat  require  the 
adoption  of  the  rale  with  the  dianges 
noted  above.  The  FAA  has  detennined 
that  this  change  will  neither  increase  the 


econoaric  harden  on  any  i^Mrator.  nor 
hicreaaa  tha  aoope  ef  the  rala. 

It  is  estimated  that  11  airplanes  of  U.S. 
registiy  wfll  be  affsded  by  dds  AO.  that 
it  will  take  approxhnately  14  manhoucs 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  oeat 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  tha  AO 
on  U3.  operators  is  estiautad  to  be 
$6,16a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  itis 
detemdned  that  this  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  AssesMnent 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  ia  not  a  "major 
rule"  under  Executive  Order  12201;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatoiy  Policies  and  Prooedures  (44 
FR  11034,  February  2B,  1078):  and  (3)  will 
not  have  a  significant  economic  fanpact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  tiie  Rules  Docket 

list  of  Sofaiacla  ia  M  CFR  PM  at 

Aircraft,  Air  transportation.  Aviation 
safety.  Safety. 


Adoption  oflfao. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me^yy  the  Administrator, 
the  Federal  Aviation  Administratiaa 
amends  14  CFR  part  30  of  tiia  Federal 
Aviation  Regulations  as  foUowa: 

PARiaO    [AMEMDCDl 

1.  The  authority  dtation  for  part  38 
continues  to  read  as  follows: 

Aothorily.  49  U.&C  135«(s).  14»  and  1423: 
48  U.S.Q  106W  (lUvlMd  Pub.  L  97-M8. 
January  IZ 19B3):  and  14  CFR  11  ja 

(88.18   (AoMOdartl 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aifbot  IndiwtriK  Applies  to  all  Model  A300- 
B2,  A300-BZK.  and  ASOO-Bl  series 
airptanea.  ceilificated  in  any  calagoiy. 
Compfeanoe  it  raqairsd  as  indicated, 
unlass  previouaty  aoooapiialwd. 
To  preveiil  redaoad  structoral  capability  of 

tha  iHriaaatal  stabOiaer.  accaoipliBh  Urn 

following: 


A  Perfona  a  vtaaal  iaspaction  of  tbc  upper 
skin  and  spar  wab  iaiaiot  parts  of  the 
trinunalrie  hariaaiaal  ataUliaer  rn^  in 
accoidaaoe  with  aidMt  the  "piaisnad"  ar 
"aitatMliva"  aiethod  aa  deactfhad  ia  Aiibaa 
Inilnsals  flsrvins  OnUiilia  AWWI  M  mill, 
dated  Saplaaiberll.  imi  aa  CoUears: 

1.  For  aiiptaaaa  dMt  ba«»  anruiihlwd  laas 
thaa  liagnisadiiy.patfana  die  iaitiai 
inspoetiaa  widiin  UW  iandiags  after  the 
effective  dale  a(  iiis  Aa  ar  p.-tor  to  die 
accasBalatiea  of  11^480  i 
ocoanflfst 

2.  Far  atipiaiiea  that  bava  I 
11,000  or  more  tendings,  but  lees  dna  IflLOOB 
landtafs,  parfom  the  iBitid  I 
400  kndiags  after  dM  afisciive  date  af  thia 
AO,  or  prior  ta  the  aocanudatioa  of  1«MI 
l■■a■9^  wBowvar  ocoaia  nsL 

3.  For  airplanes  that  have  acoaaialated 
leiOOOoraaralaBdhigB,  perfona  dw  iaitiai 
inspadhn  wMriaS 
effective  date  of  this  AO. 

Elfdw>efam 
(THS  sivpert  fiWag  nnovad).  as  apedfiad  ia 
Airbus  Industrie  Service  BuHetiB  A300-66- 
00S5,  dated  Septaaber  IL 1888,  is  aead  to 
nocoiBpMah  Urn  jaapadion  laqafcad  by 
paragraph  A.  of  this  AO.  prooBad  as  foBoars: 

1.  If  a  crack  iadicalioe  is  feaad  in  die  lop 
integral  skin,  sccosiplish  te  foOowing: 

a.  If  die  cnck  exteiris  to  the  oaler  box  lep 
slda  repair  prior  to  lartlierfhaht  IB  a  rnanaer 
approved  by  die  Maaagst,  SUndardixatiaa 
Branch,  ANM-llS.  ^Bifcna  repetitive 
inspections  at  hitervels  appwwed  by  the 
Manager.  Standerdintion  Branch.  ANM-tU. 

b.  If  tin  crack  does  not  exlead  to  the  outer 
box  top  sUb,  and  there  is  no  cndk  in  the 
joining  part  prior  to  further  flight  acconpfah 
either  sobparagraph  (1)  or  (2),  below: 

(1)  Revise  the  FAA-apprevad  Air|riane 
Fli^rt  Manual  (AFM)  to  iiupuse  liie 
opeivuonai  mnns  specmen  m  me  service 
bulletin  for  Vmo/Mmo  and  CQ,  and  instafl 
placards  shuwiug  these  units  in  a  prominent 
position  in  the  coclcpit  imtii  a  pemanent 
repair  is  made.  Thereafter,  repeat  tin 
inspection  every  360  landings.  Sti^  drill  die 
ends  of  the  cradc  and  coM-cxpand  tiie  stop 
drill  holes  when  tlw  crack  lei^ttfa  is  tietween 
the  limits  spedfied  in  die  service  Iralletin:  or 
'   (2)  Repair  in  accordance  with  tiie  service 
bulletin.  After  repair,  conduct  repetitive  hi|^ 
frequency  eddy  current  (IIFEC)  inspections  of 
the  visible  area  of  the  inteywl  top  skin  end 
the  remforcing  plate  web  finger  areas  at 
intervals  not  to  exceed  7,500  landings. 

c.  u  tiw  crack  noes  not  extend  to  me  outer 
box  top  skin,  and  a  cndk  is  detected  in  the 
joining  part,  repair  prior  to  farther  flight  in 
accordance  with  the  service  (wUetin.  After 
repair,  conduct  lapatMlw  HFBC  inspectians 
at  inlenrab  not  to  exceed  7,800  lamhags,  in 
accordance  with  the  eervtee  bailetin. 

2.  If  BO  crack  indteatlan  ia  fband  in  the  top 
integral  skin,  arnomplish  the  following: 

a.  If  no  crack  iniBcation  is  found  in  the 
joining  part  rq>eat  (he  inspection  required  by 
paragraph  A.  of  this  AD  at  intervals  not  to 
exceed  8,000  landings. 

b.  If  a  crack  indication  is  found  In  the 
joining  paiteepair  prior  10  farther  flight,  in  a 
nMonCT  cppfDVMLby  mm  MwMfv, 
Standardization  Branch.  AMM-113.  After 
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repair,  conduct  repetitiveHFEC  inspections 
at  intervals  not  to  exceed  7.500  landings,  in 
accordance  with  the  service  bulletin. 

Clf  the  "alternative  inspection  method" 
(THS  support  fitting  installed),  as  specified  in 
Airbus  Industrie  Service  Bulletin  A300-55- 
0035.  dated  September  11. 1988,  is  used  to 
accomplish  the  Inspection  required  by 
paragraph  A.  of  this  AO,  proceed  as  follows: 

1.  If  a  crack  indication  is  found  in  the  top 
integral  skin,  accomplish  the  following: 

a.  If  the  crack  extends  to  the  outer  box  top 
skin,  repair  prior  to  further  flight  in  a  manner 
approved  by  the  Manager,  Standardization 
Branch.  ANM-113. 

b.  If  the  crack  does  not  extend  to  the  outer 
box  top  skin,  remove  the  THS  support  fitting 
and  inspect  the  joining  part  using  an  HFEC 
inspection  technique,  in  accordance  with  the 
service  bulletin. 

(1)  If  the  Joining  part  is  cracked,  repair 
prior  to  furtlMr  flight  in  accordance  with  the 
service  bulletia  After  repair,  conduct 
repetitive  HFEC  inspections  at  intervals  not 
to  exceed  7.500  lamtings,  in  accordance  with 
the  service  bulletin. 

(2)  If  the  joining  part  is  not  cracked,  prior  to 
further  flight  accomplish  either  subparagraph 
(a)  or  (b).  below: 

(a)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  impose  the 
operational  limits  specified  in  the  service 
bulletin  for  Vmo/Mno  and  CO,  and  install 
placards  showing  these  limits  in  a  prominent 
position  in  the  cockpit  until  permanent  repair 
is  made.  Thereafter,  repeat  the  inspection 
every  350  landings.  Stc^  drill  the  ends  of  the 
crack  and  cold-«cpand  the  stop  drill  holes 
when  the  erkck  length  is  between  the  limits 
specified  in  the  service  bulletin;  or 

(b)  Repair  in  accordance  with  the  service 
bulletin.  After  repair,  conduct  repetitive 
HFEC  inspections  at  intervals  not  to  exceed 
7.500  lantUngs.  in  accordance  with  the  service 
bulletin. 

2.  If  no  crack  indication  is  found  in  the  top 
integral  skin,  repeat  the  inspection  required 
by  paragraph  A.  of  this  AO  at  intervals  not  to 
exceed  1.700  flints. 

D.  An  alternate  means  of  compliance  or 
adjustment  oS  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note.  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch.  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Brandi.  ANM-113. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requiremente  to  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat 
31700  Blagnac  France.  These  documents 
may  be  examined  at  the  FAA, 


.  Transport 
1601  Lind  Avenue 
on. 
Uecomes'effective 


Northwest  MountaiH  Region. 
Airplane  Directorate 
SW..  Renton,  Washi^tc 

This  amendment  f 
November  21, 1990. 

Issued  in  Renton,  Washington,  on  October 
4.1900. 

Dairall  M.  Pederson. 

Acting  Manager,  Tmnsbort  AJrpIa 
Directorate,  Aircraft  Q  rtification  J 
[FR  Doc.  90-24779  Filecj  1 
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AirwortMneee  Dire<  ivce;  Airbus 
Industrie  Model  A39)-231  Series 
Airplanes 

AOCNCV:  Federal  Avfation 
Administration  (FA^).  DOT. 
action:  Final  rule. 


October  19.  1990  /  Rules  and  Regulati  >ng 


uane 
t  Service. 
10-lfr-OO;  8:45  am] 


-AD;Am<tt.39- 


•UMMARY:  This  amei  dment  adopts  a 
new  airworthiness  drective  (AD), 
applicable  to  all  Air  us  Industrie  Model 
A320-231  serie;  airp  anes,  which 
requires  repetitive  v  sual  inspections  to 
detect  cracks  in  the  ear  engine  mount 
barrel  nuts,  and  repl  icement,  if 
necessary;  and  a  da  y  torque  check  of 
the  nuts,  and  retorqi  ing,  if  necessary. 
This  amendment  is  {  rompted  by  several 
reports  of  cracked  re  ir  engine  mount 
barrel  nuts  on  in-ser  ice  airplanes.  This 
condition,  if  not  con  icted,  could  result 
in  reduced  structure  integrity  of  the  rear 
engine  support  struc  ure  and  loss  of  the 
engine. 

EFPECnVE  date:  Noi  ember  S,  1990. 
ADOmsSES:  The  app  icable  service 
information  may  be  i  btained  from 
Airbus  Industrie,  Ai]  )us  Support 
Division,  Avenue  Dii  ier  Daurat  31700 
Blagnac,  France.  Thi  i  information  may 
be  examined  at  the  I  AA.  Northwest 
Mountain  Region,  Ti  insport  Airplane 
Directorate,  1601  Lin  1  Avenue,  SW., 
Renton,  Washington 

FON  PURTHER  INPOm  ATION  CONTACT: 

Mr.  Greg  Holt  Stanc  ardization  Branch, 
ANM-113:  telephom  (206)  227-2140. 
Mailing  address:  FA  C  Northwest 
Mountain  Region,  Tr  insport  Airplane 
Directorate,  1601  Lin  1  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INP<  MMATION:  The 
Direction  G6n6rale  oe  I'Aviation  Civile 
(DGAC).  which  is  th4  airworthiness 
authority  of  France,  pi  accordance  with 


existing  provisions 
airworthiness  agreei 
the  FAA  of  an  unsa 
may  exist  on  all  Air! 


A320-231  series  airp  anes.  There  have 


'  a  bilateral 
jient  has  notified 
I  condition  which 
IS  Industrie  Model 


been  several  reports  of  f  itigue  cracks  on 
the  rear  engine  mount  bi  rrel  nuts  found 
on  in-service  airplanes. '  'his  condition, 
if  not  corrected,  could  re  suit  in  reduced 
structural  inte^ty  of  thi '.  rear  engine 
support  structure  and  loi  is  of  the  engine. 

Airbus  Industrie  has  i  sued  Operator 
Information  Telex  ST/9!  9.0085/90,  dated 
April  3, 1990,  which  dest  ribes 
procedures  for  repetitive  visual 
inspections  to  detect  era  cks  in  the  rear 
engine  mount  barrel  nut  i,  and 
replacement  if  necessai  r.  Airbus 
Industrie  has  also  issuec  Operator 
Information  Telex  ST/9!  9.0087/90,  dated 
April  4, 1990,  which  dest  ribes 
procedures  for  a  daily  tc  rque  check  of 
the  rear  engine  mount  b(  ilts,  and 
retorquing,  if  necessary.  These  telexes 
reference  International  t  lero  Engine 
Service  Bulletin  No.  V2S  )0-NAC-7l- 
0071,  Revision  3,  dated  )  larch  30, 1990, 
for  additional  instructioi  is.  The  French 
DGAC  has  classified  the  Airbus 
operator  information  tel  ixes  as 
mandatory,  and  has  issi  ed 
Airworthiness  Directive  90-079-009(B) 
addressing  this  subject 

This  airplane  model  ii  manufactured 
in  France  and  type  certi  icated  in  the 
United  States  under  the  irovisions  of 
§  21.29  of  the  Federal  A  iation 
Regulations  and  the  app  icable  bilateral 
airworthiness  agreemen . 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airp  anes  of  the 
same  type  design  registc  red  in  the 
United  States,  tiiis  AD  r  iquires 
repetitive  visual  inspect  ons  to  detect 
cracks  in  the  rear  engim  mount  barrel 
nuts,  and  replacement  ii  necessary;  and 
a  daily  torque  check  of  1  le  rear  engine 
mount  bolts,  and  retorqi  ing,  if 
necessary,  in  accordanc  i  with  the 
Airbus  Industrie  operate  r  information 
telexes  previously  desa  bed. 

This  is  considered  to  1  e  interim  action 
until  Hnal  action  is  iden  ified,  at  which 
time  the  FAA  may  consi  Jer  further 
rulemaking. 

Since  a  situation  exisi  t  that  requires 
immediate  adoption  of  t  lis  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  in  iracticable,  and 
good  cause  exists  for  mi  king  this 
amendment  effective  in  ess  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  din  ct  effects  on  the 
States,  on  the  relationsh  p  between  the 
national  government  an(  the  States,  or 
on  the  distribution  of  po  wer  and 
responsibilities  among  t  le  various  levels 
of  government  Therefor  i,  in  accordance 
with  Executive  Order  12  ^2,  it  is 
determined  that  this  fine  I  rule  does  not 
have  sufficient  federalis  n  implications 
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to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  F,AA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034.  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  Uie  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft.  Air  transportation.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART3»-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4{a).  1421  and  1423: 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-449, 
Januaiy  12, 1983);  and  14  CFR  11.89. 

§39.13   [AmwNM] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aiibiw  Industrie:  Applies  to  all  Model  A32a- 
231  series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 

To  detect  cracks  in  the  rear  engine  mount 
barrel  nuts,  and  to  prevent  reduced  structural 
integrity  of  the  rear  engine  support  structure, 
accomplish  the  following: 

A  Within  2S  hours  time-in-service  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  700  hours  time-in- 
service,  perform  a  visual  inspection  of  the 
rear  engine  mount  barrel  nuts,  in  accoidance 
with  Airbus  Industrie  Operator  Information 
Telex  (AOT)  S999.008S/ga  dated  April  3, 
1990.  If  a  nut  is  cracked,  replace  with  a  new 
nut,  prior  to  further  flighL  in  accordance  with 
the  Operator  Information  Telex.  Following 
replacement  of  the  nut,  continue  the  visual 
inspections  at  intervals  not  to  exceed  700 
hours  time-in-service  in  accordance  with  the 
AOT. 


Note:  This  Airbus  Industrie  telex 
references  International  Aero  Engines  (lAE) 
Service  Bulletin  No.  V2S00-NAC-71-0071, 
Revision  3,  dated  March  30,  lOOa  for 
additional  information. 

&  On  each  day  that  flying  occurs,  perform 
a  torque  check  of  the  rear  engine  mount  bolts 
in  accordance  with  Airbus  Industrie  OpenUx 
Information  Telex  (AOT)  ST/SmJOOIfffm, 
dated  April  4, 1990.  Any  bolt  which  does  not 
meet  the  appropriate  torque  limits  specified 
in  the  AOT  must  be  retorqued  prior  to  further 
flighL 

NdK  This  Airbus  Industrie  telex 
references  lAE  Service  Bulletin  No.  V2S0O- 
NAC-71-0071,  Revision  3,  dated  March  30, 
199a  for  additional  information. 

C  Alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
n  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

D.  Special  flight  permiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  t»se  in  order  to 
comply  with  the  requiremento  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  ab«ady  received  the 
appropriate  service  information  ht)m  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac  France.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
.SW..  Renton.  Washington. 

This  amendment  becomes  effective 
November  5. 1990. 

Issued  in  Renton.  Washington,  on  October 
10.1990. 

Leroy  A  Keith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  90-24780  Filed  10-18-90;  8:45  amj 
MUMO  COOC  4S10-1S-M 


UCFRPart39 

(Ooelwl  No.  9»-MM-105-AD;  Ami  3»-«77t] 

Alrworthlneee  DIrectlvee;  Boeing 
Model  7S7  Serlee  Airptanee  Equipped 
wrtttiPratt  and  Whitney  JTM>-7R4 
Engines 

iMMmcv:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
ACTION:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 


applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires 
replacement  of  three  existing  drain 
tubes  and  a  tee  fitting  in  order  to  reroute 
the  tee  fitting  away  from  the  number  3 
bearing  oil  pressure  line.  This 
amendment  is  prompted  by  reports  of  oil 
leaks  in  the  number  3  bearing  oil 
pressure  line  due  to  chafing  by  the 
adjacent  tee  fitting  from  the  drain 
system.  This  condition,  if  not  corrected, 
could  result  in  possible  engine  fires  and 
potential  in-fiight  shutdowns  due  to  oil 
loss. 

CPFCcnvE  DATE  November  26, 1990. 
ADomitCl.  The  applicable  information 
may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056. 

ran  RNrmcn  infokmation  contact: 

Mr.  Lanny  C.  Pinkstaff,  Seattle  Aircraft 
Certification  Office.  Propulsion  Branch. 
ANM-140S;  telephone  (206)  227-2684. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
si»puMCNTAiiv  mponmation:  a 
proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  767  series  airplanes, 
which  requires  replacement  of  three 
existing  drain  tubes  and  a  tee  fitting  in 
order  to  reroute  the  tee  fitting  away 
from  the  number  3  bearing  oil  pressure 
line,  was  published  in  the  Federal 
Register  on  July  19, 1900  (55  FR  29384). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received.  The 
commcnter  expressed  no  objection  to 
the  adoption  of  the  proposed  rule. 

After^careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed 

There  are  approximately  92  Model  767 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
31  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  8  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Modification  parts  are 
available  from  the  manufacturer  at  a 
cost  of  $1,072  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of  the 


BEST  COPY  AVAILABLE 


AO  oa  U^  opcnilan  i>  estimaled  to  be 
$«3.1S2. 

Tht  Nflulatfont  adopted  hoclB  will 
not  have  nbetaatlal  dfract  efiectB  en  the 
Stalea.  on  &e  ralattoMh^i  between  tiie 
national  govcmaant  aoNl  dM  Statea,  or 


on  the  diatribvdoa  of  power  and 
regpcmribaitiee  awe^g  tkm  varioua  levels 
of  govanunnL  Ihef^we.  in  aoctndanoe 
with  Eaacadve  Older  Un2.  It  is 
detemined  dMt  this  final  mle  does  not 
have  soffidant  fMieralisai  inpbcations 
to  warrant  the  psqiaratiaa  of  a 
Federanani  Assessnent. 

For  the  reasons  disnissed  above.  I 
certify  that  Ais  action  (1)  i»  not  a  "major 
rale"  ander  Bxeeotive  Orderl22n:  (2)  is 
not  a  "significait  rale"  mder  DOT 
Regnhloiy  Midea  and  ftocedures  (44 
FRllSH  FebnMfjr  SBblSTO):  and  (3)  will 
not  have  a  sigwifluiiit  ecenemlc  hiqnct, 
positive  or  negative,  en  a  sobstantial 
nui^ier  of  smdi  ctttitfes  aader  the 
Gtitefte  of  th^Regalalofjr  Flexibility  Act 
A  final  evahiatioa  has  been  prepared  far 
this  adioB  and  ia  flOMlalnad  in  die 
regniateiy  docfcet  A  cepf  of  it  may  be 
obtained  froa  the  Rdes  Dochet 

Lial  of  Snbfeds  In  M  CFR  PM  39 

Afacraft  Afr  tnuuportation.  Aviation 
safety.  Saisty. 


AccordfniJy,  poisaant  to  Ihe  authority 
delegated  to  me  by  the  Admiids&ator. 
the  Federal  Aviation  Administration 
amends  14  CFKpart  39  of  die  Federal 
Aviation  KegdatlenB  as  follows: 

PMir3»-(AMBBED] 

1.  The  authority  citation  Cor  part  39 
continaas  to  raad  as  follews: 


.c«U&Cl9M(a)lM21aadM23; 

«  U&C  WW  (Revised  Pabu  L  «UMK 

jwiunjr  1%  iHSk  MMi  M  cnt  lUa. 


131^1* 

2.  Section  sgjs  is  amended  by  adcBng 
tlw  foOowing  new  airworthfatess 
directfva: 


AppU«stoMiKial7«7i 
■MnMr  sqeiiipsd  widi  Pntt  and 
Whitaay  mO-9IU  s^iaas.  as  Bstad  in 
Boeiat  Akrt  8«vtes  BeQotlD  787- 
nMmr.  dMsd  Mmaiy  22.  ma 

'  Is  aay  eatagoty.  OaapBaaa 


To  I 
potential  fcMli^  tagm  ihiUduiim  doa  lo  oil 
loM.  SQSOBpiiah  llw  lbllowii«: 

A.  ModMy  the  drain  systeai  oa  aMJi  M^iae 


BuHettn  7B7-71Aa087.  dstMl  Mbnwiy  22. 

199a 
EAni 


levalorMfely.auy 
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be  used  inrfMn  appiov  dbyl 

Seattle  Aiicnft  C««GatioaOBoe(AOO). 

FAA.Tk«nqiort  Ain^  ■aOiiaelorate. 

NolK  Ite  requaet  1  Midd  be  eabi^tted  to 
the  Manager,  Seattle  LOO.  and  a  eepy  sent  to 
dMeognixantFAAft  Kipal  hM|MCtar  (PI). 
Tlw  PI  win  tlien  fMwi  t4  maiiawiti  nr 
ooacurrance  to  the  Se  ittle  AGO. 

C  Special  Sight  pel  BiU  any  be  isiaad  ia 
aoootdanoe  with  FAR  21.197  and  21190  to 
operate  airplanea  to  i  baee  in  order  to 
comply  widi  die  reqnj  'emento  of  d^  AD. 

All  persons  afiec  ed  by  this  directive 
who  have  not  abea  ly  received  die 
appropriate  service  information  from  the 
manofacturer  may  (  btahi  copies  iqx>n 
request  to  Boeing  G  mmierdal  Airplane, 
Groiq}..  P.O.  Box  37  17.  Seattle. 
Washington  98124.  Iiese  documents 
may  be  examined  i   the  FAA. 
Northwest  Monntai  i  Rapon.  Transport 
Airplane  Directorai  s.  leoi  Lind  Avenue. 
SW..  Ronton.  Wash  qgton  99065-4059. 

This  amauhnent  leoomes  effective 
November  26. 1900. 

btued  in  Rentoa  Y  Bshinglon.  onOctid>er 
la  1980. 

Daitdlld.FaderMMi. 

Acting  Manager,  Titin  portAiiplane 
Dinctoivte.AmmfH  art0iottioaSerrJce. 
[FR  Dob  90-24781  Fill  1  lO-IS-Ca;  8d4S  am] 


14CFRPwt39 


[DedieiNo. 
8780] 


AlrarorthkiMaDira  itlvw:llcDoiiiMa 
Doughs  Modal  DC  •-M  8«rf8« 
AirplaiMs  and  Mod  d  IID-98  Alrpianoo 


r.  Federal  Adiation 
Administration  (FA|i).  DOT. 
action:  Final  rule. 


SMMUUlv:  This  amc  adment  adopts  a 
new  airworthiness  ( irective  (AD), 
applicable  to  McDo  inell  Douglas  Kfodd 
DC-0-91  (MD-81).  I  C-»^i2(MD-82). 
DC-9-83  (MD-83].  I  ad  DC-9-87  (MD- 
87)  series  airplanes  md  Model  MD-88 
airplanes,  which  ret  uires  inspection  of 
passenger  service  u  lit  oxygen  doors  for 
proper  seating,  and  ^adjustment  if 
necessary.  This  ami  ndment  is  |»onpted 
by  reports  that  past  uiger  service  unit 
oxygen  doors  have  leen  poriied  up  past 
the  door  seal,  whicl  has  caused  the  doOT 
to  Jam.  TUs  conditio  n.  if  not  corrected, 
could  result  in  pess(  nger  oxygen  not 
being  readily  availa  )le  for  use  in  the 
event  of  a  cabin  dec  impression,   g. 
cmcnvi  DATK  No  member  S.  1990^ 
AOomssfSzllieap  iBcable  service 
information  may  be  obtained  from 
Dou^  Aircraft  Cc  apany.  Post  Office 
Box  1771.  Lmig  BeaA.  California  99801. 
Attn:  Business  Unit  danagsr.  Technical 


,C1-HCW  (54-80). 


Publicati<ms. 
information  may  be 
FAA.  Norfliwest  Mountain 
Transport  Airplane 
Und  Avenue,  SW 
or  the  Los  Angeles  Air^rail 
Office,  3229  East  ^iriQ 
Beach,  California. 


exiindned 


IMiictorate, 


I  Roe  ton. 


Tliis 
at  die 
Region, 

1901 
Washington, 
Certification 
Street.  Loitg 


'ofMcDonnen  loupes 


FOR  niHTHBII  mraRMA'  MMCQMrACT: 

Robert  T.  Razzeto.  Aer  lapace  Bn^neer, 
Los  Angeles  Aircraft  C  nlification 
Office,  ANM-131L.  FA  i,  Tkauvort 
Aiiplane  Directorate.  3  29  East  Sinring 
Street  Long  Beach.  Caliomia  90006- 
2425;  telephone  (213)  9^6-5355. 

iTlOiKOne 
Model 
airplanes 
p  issenger  service 
failed  to  open 
faiqwcdon 
as  surveyed  4 
that  during 
upto90PSU 
>pen. 

hat  latch-side 
had  been 
whicfa 
trapped 
door  and  &e 
caused  the 
closed  after 
was  initiated, 
could 
not  being 
after  cabin 


MI^88( 


dtorl 
Dcogla 
foind 


^oxygen  doon 
doorseal,' 
ibecone 
foxygin 
I  interfe  ence 
rcmaini 
mwasii 
c(  meted.  < 
oxy  len 


>USi 


operator 

DC-9-80  series  and 
reported  that  41  (rf56 
unit  (PSU)  oxygen  dooi^ 
during  a  PSU  oxygen 
and  test  McDonndl 
other  operators  and 
PSU  oxygen  door  tests, 
oxygen  doon  failed  to 
Investigation  revealed 
comers  of  PSU 
pushed  up  past  dw 
caused  the  seal  to 
between  the  PSU 
PSU  paneL  This 
PSU  oxygen  doon  to 
door  release  activation 
This  condition,  if  not 
result  in  passenger 
readily  available  for 
decompression. 

The  FAA  has  reviewed  and  qiproved 
McDonnell  Douglas  Sei  vice  BoDetin 
A25-315,  Revision  1,  da  ted  August  24. 
1990,  which  describes  |  rocedures  for 
inspection  for  proper  si  athi^  of  the  PSU 
oxygen  door,  iad  read)  ataaent  tf 
necessary.  A  modificat  do  is  described 
which  involves  installs  ion  of  two  door 
stops  for  each  PSU  oxy  len  door  to 
prevent  the  oxygen  doof  being  poriied 
up  past  the  se^ 

Since  this  situation  id  likely  to  eidat  or 
develop  on  other  airpla  les  of  dw  i 
type  design,  this  AD  rei  uires  repetitive 
inspection  of  die  PSU  o  cygen  door,  and 
readjustment  if  neoessi  ly,  in 
accordance  with  the  se  vice  bulletin 
previously  described.  A  nnomplishment 
of  the  modification  dew  ribed  fai  die 
service  bulletin  ia  ooosl  iered 
terminating  action  for  tie  repetitive 
inspection  requirement^  of  tlie  AD. 

Shice  a  situation  exialB  that  requires 
immediate  adoption  ctf  pis  re^dation.  it 
is  found  that  notice  am  poUic 
procedure  hereon  are  fa  ipractfcable.  and 
good  cauae  exists  lor  n  ddag  this 
amendment  effective  in^esa  than  30 
days. 
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This  is  considered  interim  action.  The 
FAA  may  consider  further  nilemaldng  to 
require  additional  cmrective  action  to 
ensure  that  Model  DC-O  passenger 
service  unit  doors  will  not  fail  to  open 
when  activated. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufRcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  CMer  12291.  It  is 
impracticable  for  the  agency  to  follow 
(he  procedures  of  Order  12291  widi 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Proce(ku«s 
(44  FR 11034.  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatoiy 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket 

list  of  SubfKls  in  14  CFR  Part  99 

Aircraft  Air  transportation.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART3»-(AlilEN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.&C.  13S4(a).  1421  and  1423; 
49  U.S.C  10e(g}  (Revised)  Pub.  L  97-.449, 
January  12, 1963);  and  14  (7R IIM. 

199.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


I  DMglM:  Applies  to  Model  DC-»- 
91  (MI>«).  D09-8Z  (MD«),  DC-9-S3 
(MD-83).  and  DC-»^  (MD.«7)  awfes 
aiiplanes  and  Model  MD-a9  aiqilaiiea. 
certificated  in  any  catagoiy.  CoapUanca 
required  as  indicated,  onleaa  previously 
aocompllahed. 

To  prevent  passenger  service  unit  (P8U) 
oxygen  doors  from  being  (anuned  dowad. 
accomplish  the  following: 

A  Within  45  days  after  the  effective  date 
of  this  AO.  and  thereafter  at  intervals  not  to 
exceed  45  days,  inspect  all  PSU  oxygen  doors 
for  proper  closure  in  accordance  widi 
Paragraph  2  of  the  Acconq>Ushment 
Instructions,  Phase  I  of  McDonnell  Douglas 
Alert  Service  Bulletin  A25-815,  Revision  t 
dated  August  24. 1990.  If  any  PSU  oxygen 
door  does  not  close  properly,  prior  to  further 
fll^t  readjust  the  door  in  accordance  with 
Phase  I  of  Paragraph  2  of  the 
Accomplishment  Instructions  of  tiie  service 
bulletia 

&  Accomplishment  of  the  modification 
specified  in  Phase  II  of  Paragraph  2  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin  A2S-91S, 
Revision  1.  dated  August  24, 1990.  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  par^raph  A  of  this 
AD. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Tranqwrt  Airplane  Directorate. 

Mole:  The  request  should  be  submitted 
directly  to  the  Manager,  Los  Angeles  AGO. 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  wiU  then 
forward  cooments  or  concurrence  to  the  Los 
Angeles  AGO. 

D.  Special  flight  permiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requiremenU  of  this  AD. 

All  persons  affected  by  this  dh«ctive 
who  have  not  abeady  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Douglas  Aircraft  Company. 
Post  Office  Box  1771.  Long  Beach. 
California  90801.  Attn:  Busbiess  Unit 
Manager.  Technical  Publications.  Cl- 
HCW  (S4-4»).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Tt-ansport  Aiiplane 
Directorate.  1801  Und  Avenue.  SW.. 
Renton.  Washington,  or  the  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street  Long  Beach.  California. 

This  amendment  becomes  effective 
November  5. 199a 

Issued  in  Renton,  Washington,  on  October 

iai99a 

LsrayAKsMi. 

Manager.  TYanaport  AJrplane  Directorate, 
Airaaft  Certification  Service, 
(FR  Do&  90-44782  Piled  10-19-90!  645  amj 
I4sie-ts-ai 


14  cm  tart  71 


I 


r.  Federal  Avlatioa 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r:  This  action  revokes  the 
CHARL  Intersection  as  a  compulsory 
reporting  point  CHARL  Intereection  is 
located  between  Mullan  Pass  and  Great 
Falls.  MT,  on  Federal  Airway  V-120l 
The  FAA  has  determhMd  that  this 
intersection  is  no  longer  needed  as  a 
compulsory  reporting  point  but  will  be 
useful  as  a  noncompulKHy  reporting 
point 

iPPICiiVi  OATe  0901  u.tCn  December 
13.199a 


Alton  D.  Scott  Airspace  and 
Obstruction  Evaluation  Brandi  (ATP- 
240).  Airtpace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW„ 
Washington.  DC  20591:  telephone:  (202) 
287-0252. 

TheRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  71)  revokes  CHARL  Intersection  as 
a  compulsory  reporting  point  CHARL 
Intersection  is  located  between  Mullan 
Pass  and  Great  Falls.  MT.  on  Federal 
Airway  V-120.  The  FAA  has  determined 
that  this  intersection  is  no  longer  needed 
as  a  compulsory  reporting  point  but  will 
be  useful  as  a  noncompubory  reporting 
point  This  action  will  result  in  an 
increase  to  the  minimum  en  route 
altitude  on  V-12a  This  action  improves 
air  safety  and  aids  air  traffic  controllers. 

I  find  that  notice  and  public  procedure 
under  5  U.S.C  553(b)  are  unnecessary 
because  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particulariy  interested.  Section 
71.203  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.eF  dated  January  2. 199a 

The  FAA  has  determined  that  tfiis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "mafor 
rule"  under  Executive  CMer  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
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regulatory  evaluation  as  Um  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  onty  afiiectatr 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nie.  when 
promulgated,  will  not  have  a  sipiificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the    ' 
criteria  of  the  Regulatory  FlexiMHty  Act 

lisl  of  Subjects  in  14  CFR  Put  71 

Aviation  safety.  Cnnpdsory  reporting 
point 

Adoplioa  of  the  Amendkneot 

Aooofdfaigly,  pennant  to  die  authnity 
delegated  to  ae.  part  71  of  the  Fsderal 
Aviation  ReguletJons  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  TI-OESKMATION  OF  FEDERAL 
AmWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTINQPOINtS 

1.  The  authority  dUtion  for  part  71 
continnee  to  read  as  foDows: 


r  «  U&C  IMala).  tSMM.  1510; 
ExeoBtlve  CM«  1M6«: «  U&C  lOaCg) 
(Keviswi  Pub.  L  V-MH  January  U 1M3];  M 

cnnm. 


2. 1 71.208  is  amended  as  follows: 

CHARL  [Removed] 

Imoed  in  Washington.  DC  on  October  12, 
inOL 

HnoU  IV.  Bsckw, 

Manogoi  Ainpac»4tuh»  and  Aamtautical 
tnfonHatkmDMgioa. 

[FR  Doc  l»4<783  Filed  lO-lS-fla  8:45  era] 
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141 


NC 


R  Federal  AviatioQ 
AdndnistratiaB  (PA/HTwr. 
AcnoNE  Final  nde. 


:  This  amendment  revises  the 
Cheriotte.  NC  control  sone.  A  new 
standard  instrument  approach 
prooednra  (SIAP)  haa  been  devdoped  to 
serve  Raoway  23  baaed  on  the  Charlotte 
VHF  Omnidiiectional  Rer^e/Dietance 
Measuii^  Equipment  (VQR/DME). 
Addition^  controlled  airspace  is 
requirsd  for  protection  irf  instrument 
fli^t  ndee  (IFR)  aircrafk  executing  diis 
SIAP.  Ordinarily,  an  arrival  ai«a 
extension  would  be  added  to  the 
existing  control  zone.  However,  diere 
are  existing  extensions  north,  nocdieast 
and  soudiweet  of  the  control  lone. 


Radier  than  add  ana  her  arrival  area 
extension,  this  actio)  will  encompass 
the  numerous  extent  one  by  enlarging 
the  basic  control  zon  ;  from  a  S-mile 
radius  to  a  7-mile  ra(  ius  of  die 
Charlotte/Dou^as  Ii  temational  Airport. 
This  will  provide  the  necessary 
controlled  airspace  1  w  protection  of  all 
existing  and  propose  d  IFR  aeronautical 
operations.  Addition  illy,  a  minor 
correction  is  made  ii  the  latitude/ 
longitude  coordinate  i  of  the  airport. 
imcnvi  DATE  000  u.t.c..  December 
13. 1990. 
ran  RIRTHtR  INPORI  ATKM  CONTACT: 

James  G.  Walters,  A  rspace  Section. 
System  Managemen  Branch.  Air  Traffic 
Division.  Federal  Av  ation 
Administration,  P.O.  Box  20638.  Atlanta, 
Georgia  30320;  telepl  one  (404)  763-7646. 
tUPPLCMENTARV  INF<  WMATION: 

History 

On  July  31, 1990.  d  e  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviatimi 
Regulations  (14  CFR  lart  71)  to  revise 
the  Charlotte.  NC.  cc  itrol  zone  (55)  PR 
(31065).  Rather  than  idd  another  arrival 
area  extensicm  to  thi  ccmtrol  zone,  in 
order  to  provide  ain  >ace  protection  for 
a  recently  developec  SIAP  serving 
Runway  23.  this  acti  m  would  enlarge 
the  existing  zone  froi  a  a  S-mile  radius  to 
a  7-mile  radius  of  th(  Charlotte/Douglas 
International  Airpor  ,  Also,  a  minor 
correction  would  be  nade  in  the 
latitude/longitude  ct  ordinates  of  the 
airport.  Interested  pi  rties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submtting  written 
comments  on  the  pre  losal  to  the  FAA. 
No  comments  object  ig  to  ^  proposal 
were  received.  This  mendment  is  the 
same  as  that  propos(  d  in  the  notice. 
Section  71.171  of  par  71  of  die  Federal 
Aviation  Regulation  was  republished  in 
FAA  Hanc&ook  74a  6F  dated  January  2. 
199a 

The  Rule 

This  amendment  1 1  part  71  of  the 
Federal  Aviation  Re  idations  revises  the 
Charlotte,  NC  contr  1  zone.  The  radius 
of  the  zone  is  increa)  ed  from  5  to  7  miles 
of  die  Charlotte/Doii  ^as  International 
Airport  to  accommot  ate  a  new  SIAP  to 
runway  23.  Also,  a  n  inor  correction  is 
made  in  the  letitude,  longitude 
coordinates  of  the  ai  port 

The  FAA  has  date  mined  diet  dils 
regulation  only  invo!  ires  an  established 
body  of  tedinical  rej  ulations  for  vrhich 
fr«quent  and  routine  amendments  are 
necessary  to  keep  th  sm  operatimially 
current  It  therefm,  (1)  is  not  a  "major 
rule"  under  Executiv  i  Order  12291;  (2)  is 
not  a  "significant  rul  t"  under  DOT 
Regulatory  Policies  i  nd  Procedures  (44 


FR 11034;  February  20. 1)79^  and  (3) 
does  not  wairant  prepai  ition  of  a 
regulatory  evahiation  as  the  anticipated 
impact  is  so  minimal.  SI  ice  this  is  a 
routine  matter  that  will  i  tnly  affect  air 
traffic  procedures  and  a  r  navigation,  it 
is  certified  that  this  rule  mill  not  have  a 
significant  economic  imj  lact  on  a 
substantial  number  of  si  lall  entities 
under  the  criteria  of  the  legulatory 
Flexibility  Act. 

List  of  Subjects  in  14  C^  Part  71 

Aviation  safety.  Conti  dI  zones. 

Adoption  of  the  Amendi  lenl 

Accordingly,  pursuan 
delegated  to  me.  part  71 
Aviation  Regulations  (1 
amended,  as  follows: 


to  the  authority 
pf  the  Federal 
CFR  part  71)  is 


PART  71— DESIGNATIQN 
AIRWAYS,  AREA  LOW 
CONTROLLED  AIRSPACE, 
REPORTINQPOINTS 


OF  FEDERAL 
tOUTES, 
AND 


1.  The  authority  citation  for  part  71 
continues  to  read  as  foil  nvs: 


AuOerity:  49  U.S.C  1348|8i 
Executive  Order  10854;  40 
(Revised  PiMic  Law  97-4«  , 
1963);  14  CFR  11.68. 


1. 1354(a).  1510; 
ILS.C108(8) 
ImaaaryiZ, 


{71.171    [Amended] 

2.  Section  71.171  is  an^ded  as 
follows: 

Chariotte,  NC  (Reviseiq 

Within  a  7-miIe  radius 
Douglas  International  Airp^ 
35*12*52"  N,  longitude 

Issued  in  East  Point 
20,1990. 

Don  Cass, 

Acting  Manager,  Air  Traffi 
Southern  Region. 
(FR  Doc.  90-24784  Filed  10-118-00; 
BNJJNO  coot  4»1S-1>-II 


(80*5('3r 


,  Geogii 


Tn 


14CFRPart71 

(Alrspaoo  Docket  Pto.  MH(EA-12] 

Modify  Control  ZoM  ai|d 
Aroa;  Lancaster,  PA 

AQINCV:  Federal  Aviatidn 
Administration  (FAA).  QOT. 

action:  Final  rule. 


r.  This  notice  ai  lends 
effective  hours  of  the  La  icaster, 
Control  Zone  and  updati « 
geographic  coordinates 
PA.  Control  Zone,  and 
Transition  Area  to  refle4t 
ge<^raphic  position 
Airport  Lancaster,  PA. 
Control  Zone  and  Transition 


7  0 


I  of  tie 


ofCharlotte/ 
(latitude 
W). 

ia,  on  September 


Division, 

8.-45am] 


die 
•  PA. 
die 

the  Lancaster, 
foot 

the  actual 
Lancaster 
I  pon  which  the 
Area  is 
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based.  ThU  acHoB  inieccwary  dwe  to 
the  extension  of  the  operatiag  houn  of 
the  Lancaster  Air  Traffic  Control  Tower 
from  2200  to  2230  local 

EFFECnvB  DATC:  0901  U.T.C.  December 
13, 1990. 

FOR  PURTMCR  INFOmiATION  CONTACT: 

Mr.  Curtis  L  Brewington.  Airspace 
SpeciaBst.  ^stem  Management  Branch, 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #  111,  John  F.  Kennedy 
International  Airport.  lanaiea.  New 
York  11430;  telephone:  (718]  917-0857. 

SUPPLEMENTAnv  WFOMMTIONe      . 

TheRde 

The  purpose  of  these  amendments  to 
SS  71.171  and  7L181  of  part  71  of  the 
Fedefal  Aviation  Regulation*  is  to 
extend  the  operating  hoirs  of  the 
Lancaster,  PA.  Control  Zone  by  thirty 
minutes  from  2200  to  2230  load. 
AdditionnBy.  die  geographic  positioii  ei 
the  Lancaster  Aiiport  used  in  the 
Lancaster,  PA,  Control  Zone  and  700 
foot  Transition  Area  descriptions  is 
being  updated  to  reflect  the  actaal 
location  of  the  aicpwt  The  f^sical 
dimensions  of  the  controlled  airspace 
will  remain  unaltered  by  this  change. 
Sections  71.171  and  71.181  of  part  71  of 
the  Federal  Aviation  Regulattoos  were 
republished  in  FAA  Handbook  7400.eF, 
January  2,  igga  Since  the  FAA  finds 
that  the  public  would  not  be  interested 
in  commenting,  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary  and  contrary  to  the 
public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  wfaidi 
frequent  and  nmtine  amendments  are 
necessary  to  keep  them  operationally 
current  Tberrfore,  diis  regulation:  (1)  Is 
not  a  "Ksjor  mle"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Folicies 
and  Procedvres  (44  PR  11094;  February 
26, 1979);  and  (3)  does  not  warrant 
prepnation  of  a  regtdatory  evahiation 
as  ttie  antidpated  fanpact  is  so  rainimsL 
Since  this  is  a  nmtine  aiatter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  diat  diis  nde 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibflity  Act 

List  of  Safafects  in  14  CPR  Part  n 

Aviation  saifiety.  Control  zoaas. 
Transition . 


Aviation  Regolations  (U  CFR  part  71)  is 

amended  as  follows: 

PART  71-DE8IQIIAT10N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continoes  to  read  as  foltowr 

AuiheiHy:  4»  U.S.C.  lMa(a).  1354(8).  I&IQ: 
Executive  Order  10654;  49  U.&C.  10a(g] 
(Revised  Pub.  L  97-440.  January  12. 1983);  14 
CFR  11.69. 

2.  Section  71.171  is  amended  as 
follows: 

Lancaslv.  PA  [Aasendsd] 


171.171   [AflMMladl 

Change  the  coordinates  of  tlw 
Lancaster  Airport  Lancaster.  PA  fit» 
"40'a7'16"N."  to"40'0rM"N."; 

Changs  die  last  sentence  to  resd  ss 
follows: 

"The  Control  Zona  is  effective  daring 
the  specific  dates  and  times  estabtirted 
hi  advance  by  a  Notice  to  Airmen.  The 
effective  dates  and  tinMs  will  thereafter 
be  contkmously  pabUsbed  in  the 
Airport/Facility  Dhwitory." 

(71.191    [AmendadI 

3.  Section  71.181  is  amended  ss 
follows: 

Lancaster,  PA  (Amended) 

Chcmge  the  coordinates  of  the 
Lancaster  Akport  Lancastw.  PA  from 
"40*07'16"N.''  to  "40'07'18'TM.": 

Issued  in  lamaica.  New  Yaric  oa 
September  21, 199a 
Gary  W.  Tudwr, 
Managar.  Air  Traffic  Drnawn. 
(PR  Doc  90-24785  Ffled  »M»-«0(  8:45  am] 
I000I4SI^1>-M 


UCFRPwtZI 

(Airspaeo  Docket  Na  90-ASO-1S1 

Ammdrmnt  to  Tramltlon  ATM, 
Orlando,  FL 


Adoption  of  Oa 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me,  part  71  of  die  Federal 


ft  Psdecal  Aviadon 
Administratton  (FAA).  DOT. 
ACnow;  Final  rule. 

SUMMARV:  This  unendBMnt  updates  ths 
latitada/loogitude  coordinate  position  of 
the  Orlando  faitemational  Akport  When 
the  third  pardM  runway  was 
constnicted,  the  geogra^c  position 
(GP)  of  the  airport  was  recalculated.  The 
GP  had  shifted  approxfanately  %  mile  to 
the  east  This  action  realigns  the 
transition  which  is  centered  on  die  GP 
coordinates  of  the  Orlando  International 
Airport 

uratiivi  DATe  0901  U.T.C  December 
13, 1990. 


lames  G.  Wahscs.  Airspace  Sectioa, 
System  Managsnent  Stanch.  Ak ' 
Division,  Federal  Aviatkn 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30620;  telephone  (404)  7e3-7Me. 

•UfPUENMMTANV  tMraNMATMM: 

History 

On  August  14, 1990.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  update 
the  latitude/longitude  coordinates  for 
the  Orlando  International  Airport  (55  FR 
33136).  With  construction  of  die  diird 
parallel  runway,  die  GP  of  die  airport 
shifted  approxinutely  Vb  mile  to  tks 
east.  Since  the  transition  area  is 
centered  on  the  GP,  the  transition  area 
would  be  realigned  accordingly. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  dw  proposal  to  die  FAA. 
No  comments  objecting  to  the  lanmesl 
were  received.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbodc  7400.F, 
dated  January  2, 1980. 

The  Rule 

This  amendment  to  part  71  of  die 
Federal  Aviation  Regulations  updates 
die  geographic  position  coordinates  ot 
the  Orlando  Intemation^  Airport  and 
realigns  the  ti-ansition  wea  which  is 
centered  on  the  airport 

The  FAA  has  determined  diet  diis 
regulation  oidy  involves  an  established 
body  of  technical  regulations  for  whidi 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore,  (1)  is  not  s  "mafor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regidatory  Rjlicies  and  Procedures  (44 
FR  11034;  February  26, 1979:  and  (S)  does 
not  warrant  prqiaration  of  a  regiUatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  diat  tfiis  nils  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  sress. 


Adaplknoflha. 

Accordingiy.  pursuant  to  die  audiority 
delegated  to  me.  part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 
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PART  ri-OESNMATED  OF  FEDERAL 
AMWAVSk  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 


1.  The  authority  citation  for  part  71 
continue*  to  read  as  follows: 


r  4B  U.S.C  1348(a).  1354(a).  1510: 
ExacaUv*  Order  10854: 49  U^C  106^) 
(Reviaad  Public  Law  87-448.  lanuary  12, 
1983):  M  CFR  nm. 


in.wi 

2.  Section  71.181  is  amended  as 
foUowK 

Oriaado,  FL  lAaMBdad] 

By  amendiiig  the  coordinate*  for  Orlando 
Intemaiional  Airport  to  read,  "^at 
2r2S'43"N^  long.  81*18*58'^." 

Ismwd  in  Bast  Point,  Georgia,  on  October  2, 

loea 


Acting  Manager,  Air  Traffic  Division, 

Southern  nagion.  ^ 

fPR  Doc.  90-24781  Filed  10-18-80;  8:45  ami 


14CFRPwt71 

(Alrapae*  Doekai  m.  M-AOL-ll] 


MmsDonoi 


TrMWiUon  Arw^ 


If;  Federal  Aviation 
Administration  (FAA).  DOT. 
:  Final  rule. 


v:  The  nature  of  this  action  is  to 
alter  the  existing  Greenwood.  IN, 
transition  area  to  accommodate  a  new 
NDB  Runway  36  Standard  Instrument 
^>proach  ftocedure  [SiAP)  to 
Greenwood  Municipal  Airport, 
(keenwood.  IN,  and  change  the  airport 
name  from  Skyway  to  Greenwood 
MunidpaL  The  intended  effect  Of  this 
action  is  to  ensure  segregation  of  the 
aircraft  using  approach  procedures 
under  instrument  flight  rules  from  other 
aircraft  operating  umler  visual  flight 
rules  in  controllMl  airspace. 
■mcilKl  OATK  oeoi  U.T.C  February  7, 
1991. 


ftTKM  contact: 
Douglas  F.  Powers,  Air  TrafBc  Division, 
System  Management  Branch,  AGL-530. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
eooia,  telephone  (312)  604-7568. 
TARVI 


On  Thursday.  August  9.  ISOa  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Fedsral  Aviation  R^ulations  (14  CFR 
part  71)  to  alter  a  transition  area 


participate  in  this 


airspace  near  Greenwood,  IN  (55  FR 
32444). 
Interested  parties  were  invited  to 


rulemaking 


proceeding  by  sul  mitting  written 
comments  on  the  iroposal  to  the  FAA. 
No  comments  obj  cting  to  the  proposal 
were  received. 

Except  for  editc^al  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  ni  itice.  Section  71.181  of 
part  71  of  the  Fed  ral  Aviation 
Regulations  was  i  ipublished  in 
Handbook  7400.61  dated  January  2, 1990. 

Hie  Rule 

This  amendmei  t  to  part  71  of  the 
Federal  Aviation  legulations  alters  the 
designated  transit  on  area  airspace  near 
Greenwood,  IN.  T  le  transition  area  is 
being  modified  to  iccommodate  a  new 
NDB  Runway  36 !  lAP  to  Greenwood 
Municipal  Airpor  ,  Greenwood,  IN.  The 
modification  to  tli  i  existing  airspace  will 
consist  of  a  4.5-mle  width  each  side  of 
the  180*  bearing  fi  om  the  airport, 
extending  bom  th  i  6.5-mile  radius  area 
to  8.5  miles  south  if  the  airport. 

The  developme  it  of  a  new  SIAP 
requires  that  the  1 AA  alter  the 
designated  airspa  :e  to  insure  that  the 
procedure  will  be  contained  writhin 
controlled  aifspac  e.  The  minimum 
descent  altitude  f  r  the  procedure  may 
be  established  be  ow  the  floor  of  the 
700-foot  controllei  airspace. 

Aeronautical  m  ips  and  diarts  will 
reflect  the  definec  area  which  will 
enable  other  aira  ift  to  circumnavigate 
the  area  in  order  1 1  comply  with 
applicable  visual  light  tiiles 
requirements. 

The  FAA  has  d  iermined  that  this 
regulation  only  in  rolves  an  established 
body  of  technical  regulations  for  which 
frequent  and  rout  ne  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefc  re — (1)  is  not  a  "major 
rule"  under  Exect  live  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policit  ■  and  Procedures  (44 
FR  11034;  Februai  r  26, 1979);  and  (3) 
does  not  warrant  ireparation  of  a 
regulatory  evalua  ion  as  the  anticipated 
impact  is  so  minii  lal.  Since  this  is  a 
routine  matter  tht  I  will  only  effect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  th  s  rule  when 
promulgated,  will  not  have  a  significant 
economic  impact  m  a  substantial 
number  of  small  c  ntities  under  the 
criteria  of  the  Re{  ilatory  Flexibility  Act. 

list  of  Subjects  ia  14  CFR  Part  71 


Aviation  safety 
Adoption  of  the . 


Accordingly,  pt  rsuant  to  the  authority 
delegated  to  me, ;  art  71  of  the  Federal 


Transition  areas. 
nendment 


Aviation  Regulations 
amended,  as  follows: 


PART71-4AMENDE>] 

1.  The  authority  cit  ition  for  part  71 
continues  to  read  as  dUows: 


14  CFR  part  71)  is 


Authority:  40  U.S.C.  i; 
Executive  Order  10854; 
(Revised  Pub.  L  97-449, 
CFR  11.60. 


S  71.181    [Amended] 

2.  Section  71.181  is  Amended  as 
follows: 

Greenwood,  IN  [ReviWl] 


•05'  16' 

!1ID' 

to 
ruiiway 


That  airspace  extendijig 
feet  above  the  lurface  « ithin 
radius  of  Greenwood  Mi  inicipal 
39*37*53"  N.,  long.  86*1 
miles  each  tide  of  the 
airport,  extending  from 
8.5  miles  south  of  the 
threshold,  excluding  tha : 
overlies  the  Indianapoli 

Issued  in  Des  Plaines.|lllinois, 
3,1990. 

Teddy  W.  Burchani. 

Manager,  Air  Traffic  Division. 
[FR  Doc.  90-24792  Filed 
iKiNn  cooE  4eie-ia-M 


10-18-90;  8:45  am] 


14  CFR  Part  71 
[Airspace  Docket  No. 
Alteration  of  VOR I 


ap-AQL-13] 

Airways 


AQtNCV:  Federal  Aviation 
Administration  (FAA|,  DOT. 

action:  Final  rule. 


tUMMARY:  This  amendment 
descriptions  of  VOR 
V-128  and  V-246  by 
airway  segment  of  V- 
between  the  Dubuqui 
frequency  omnidirect  onal 
and  tactical  air  navig  itional 
(VORTAC)  and  the 
VORTAC,  to  V-246. 
eliminate  ambiguity 
control  (ATC)  holdinj 
128  southwest  of  the 
VORTAC. 

iFracnvK  date:  OOOljU.T.C,  December 
13, 1990. 

IINPOHMATION 


FORPUirrHEII 

Jesse  B.  Bogan.  Jr..  Ailspace 
Obstruction  Evaluation 
240),  Airspace-Rules 
Information  Division, 
and  Procedures  Servi », 
Aviation  Administrat  on 
Independence  Avenu 
Washington.  DC  2059|: 
267-9253. 


a],  13S4(a],  1510; 
U.S.C.  106(g) 
anuary  12, 1983):  14 


upward  from  700 
a  6.5-mile 
Airport  (lat. 
W.);  within  4.5 
r  bearing  from  the 
6.5-mile  radius  to 
36  arrival 
portion  which 
,  IN,  transition  area. 

1,  on  October 


alters  the 
federal  Airways 
numbering  the 
128,  located 
,  lA,  very  high 
~  radio  range 
aid 
J^nesville,  WI, 

action  vdll 
i^arding  air  traffic 
clearance  on  V- 
anesville 


CONTACT: 

and 

Branch  (ATP- 
ind  Aeronautical 
Air  Traffic  Rules 

,  Federal 

,800 

SW.. 
;  telephone:  (202) 


PbdenJ  Ragtotor  /  Vd.  5g.  Wo.  ao  /  PHday.  October  19.  IWO  /  Rrfet  ail  BaguUttct 


The  Rule 

The  pnrpoee  of  this  amendment  to 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  is  to  amend 
the  descriptions  of  VOR  Federal 
Airways  V-ia  and  V-a48  by 
renumbering  the  airway  segment  of  V- 
128  between  the  Dubuque.  lA.  VORTAC 
and  the  Janesvflle,  Wl  VORTAC  to  V- 
246.  This  action  will  elimhiate  the 
confusion  regarding  ATC  holding 
clearance  on  V-128.  When  pilots  are 
cleared  to  hold  on  V-12a  s<wyU»west  of 
the  Janesville  VORTAC,  ambiguity 
exists  because  there  are  two  segments 
of  V-128  southwest  of  the  Janesville 
VORTAC.  In  order  to  eHminate  diis 
confusion,  one  of  two  segments  of  V-12B 
southwest  of  the  Janesville  VORTAC  is 
being  renumbered  as  V-246.  This  action 
makes  no  change  in  the  oonfiguration  of 
controlled  airspace.  Acoordio^y,  I  find 
that  notice  and  public  procedure  under  5 
U.S.C.  S63(b)  are  unnecessary  because 
this  actkm  is  a  minor  technical 
amendment  in  whidi  the  piMic  wonU 
not  be  particularly  tailefaBted.  Section 
71.123  of  part  71  of  the  Federal  AviaHon 
Regulations  was  rqmUiahed  in 
Handbook  7400.eF  dated  January  2. 1980. 

The  PAA  has  detennined  that  this 
regi^tion  only  involves  an  establiriied 
body  of  technical  regulatituM  for  which 
frequent  and  fotrtine  aiMndments  ue 
necessary  to  keep  them  operetioaally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12281;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  28. 1879);  and  (3) 
does  not  warrant  preparation  of  a 
regulatoiy  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  win  only  affect  air 
traffic  procedures  and  air  navigation.  It 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  in^iact  on  a 
8irf>8tantial  nomber  of  smaU  entities 
under  the  criteria  of  the  Regulatoiy 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fait  71 

Aviation  safety.  VOR  federal  airways. 

Adoption  of  dM  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  ma,  part  71  of  the  Federal 
Aviatkn  Regalations  (14  CFR  part  71)  is 
amended,  as  follows: 

MRT  TI-OESKMUTiaN  OF  FEDERAL 
AIRWAV8;  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 


Aiiifcuiiii  41  usjc  tataM.  ta&nt).  ista 

ExapriHre  Ordw  UI6«c  4»  li&C  HMW 
(Rtvissd  Pub.  L  97-4«k  Imimtt  U.  MMH  M 
CFRUJia 


f71.1»   lAwwmlsiH 

2.  Section  71.123  in  ummditd  as  foIIowB: 

V-12S    (AbmAmI] 

By  naNwiag  Ae  words  "Pmb  DahwiH*.  lA; 
Janetviile,  WI;"  mm)  sabstitHtiiig  tbs  words 
"From  lanuvUIa.  WL  vin'* 

v-a«  jn  I  n 

By  rsBwvInt  *•  words  Trom  Dabuqoe,  lA. 
via"  sad  sdwtttaliiig  iIm  words  "Tram 
laaesviUs.  Wb  vU  DubH^u•.  lA:" 

bsaad  ia  WsAiniitaa.  DC  «a  October  a 
1990. 

HaraldW.BMikat. 

Managar.  Ainpat»-/Uda$  aadAuonautical 
Information  Division, 

[FR  Doc.  90-24793  Filed  10-18-90;  8:45  am] 


14CFRPart73 

[Airapooa  Dodiat  iloi.  t^-MO^Wl 

Amond  Controlling  Agonqr  tor 
Roatrletod  Atm  R-S701A;  Kontueky 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Final  rule 


1.  The  aatiuri^  ctetion  for  part  71 
cootinnea  to  read  as  fioUowR 


R  This  action  ckanget  the 
controlling  agency  for  Restricted  Area 
R-3701A  Fbrt  Campbell.  KY,  from  the 
FAA  to  the  lAiited  States  Army.  The 
lateral  and  vertical  dimensions  of  the 
restricted  area  lie  entirely  within  the 
airspace  delegated  to  Fort  Campbell 
Approach  Control. 

■men  VI DATK  0901  u.t.c.,  December 
13. 1990. 

KM  nNrmm  mpormation  contact. 
Mike  OitapieJ,  KfiHtary  Operations 
Program  Office  (ATM-420].  Office  of  Ata* 
Traffic  System  Management.  Federal 
Aviation  Administration,  800 
Indepeadenca  Avenaa,  8W.. 
Waridngton.  DC  20681;  telepbone  (202) 
267-7685. 

The  Rule 

This  amntdment  to  part  73  of  the 
Federal  Aviation  Regulations  dianges 
the  controlling  agency  for  Restricted 
Area  R-3701A,  Fort  CAmpbett,  KY,  fitim 
FAA.  Memphis  ARTCC  to  Unitad  States  . 
Army.  Fort  Campbell  Army  Air  Field 
Army  Radar  Approach  Cbntrol.  The 
lateral  and  vertical  dimensions  crftfw 
restricted  area  lie  within  the  airspace 
delegated  to  Fort  Campbell  Apfntdi 
Control;  therefore,  this  action  enhances 
airspaoe  laanagemenL  Becaose  Ms 
action  does  not  afbct  ftm  airqwce 


configuration.  I  find  that  i 

public  procedure  under  8  U.8.C  888(b) 
are  unnecessary  baoaaae  lUa  actlaB  la  • 
minor  technical  amendment  in  wfaidi  tha 
public  would  not  ba  paithjihily 
hiterested.  Sectkm  7SJ7  of  part  78  aC  tha 
Federal  AviatioB  RapiaHona  waa 
republished  in  Handbook  7400AF  dated 
Januaiy  2, 1B80L 

TW  FAA  haadalBiiiiMd  that  *to 
regulatian  only  tavolvaa  aa  aatahHsliad 
body  of  teckdcal  mgilttow  ibr  vMA 

neoefsaty  to  kaap  Iham  oparatlanM^ 
current  It,  thetefoea    (1)  is  not  a  "major 
rule"  under  Bxecnttve  (Mer  12281:  t9  ii 
not  a  "significant  rde"  onder  DOT 
Regulatoiy  PoHcies  and  ftocedaies  (44 
FR  11094;  Pebniary  28. 1871);  and  (3) 
does  not  warrant  preparation  of* 
regelatory  evdaatkm  as  Hw  antidpatod 
impact  is  so  min&naL  Since  this  is  a 
routine  matter  that  wtti  only  afiset  air 
traffic  procedaraa  and  air  navifatloa,  N 
is  certiiled  that  Ala  nila.  vriwn 
promulgated,  will  not  kava  a  s%nlficaat 
economic  impact  on  a  aabatantM 
number  of  snril  entitlee  under  tfia 
criteria  of  the  Regulatory  PleidbBity  Act 

Uat  of  Subjada  ta  M  CFI  Part  7t 

Aviation  safety.  Restricted  areas. 

Adoptioo  of  the  Amendmant 

Accordingly,  purauant  to  the  authority 
delegated  to  me.  part  73  of  the  PMeral 
Aviation  Repilations  (14  CFR  part  73)  Is 
amended,  as  follows: 

PART  7»-8PECIAL  USE  AIRSPACE 

1.  The  authority  citation  far  part  73 
continues  to  read  as  foUowr 

Aalksrity:  49  U&C  U«i(a).  UM(a).  lUa 
1522;  BiMcative  Onlsr  lfl88«(  48  UAC  188(1) 
(Reviiid  Pub.  L  97-MO,  JsaiMuy  12. 191^  U 
CFR114». 

178:87  (Amendstfl 

2.  Saeliaa  7SJ7  U  aMndadaa  foUawK 

R-87MA  PM  CampboB.  KYfAmeadadl 

By  removing  tha  ptsssot  CaBtrottlqg 
agency  and  substituting  the  follouring: 

ControUiiig  agency.  UA.  Anny,  Fort 
CampbeB  Amy  Air  Field  Atiiqr  Radar 
Approadi  CoatreL 

laaued  In  Wsshtngton.  DC  on  Odobsr  iX 
199a 

HaioUW.Iaakac 

Man0§m;  AinfoetMuim  aniAutmayUaal 
InfdmatiomDtvkimk 
(FRI 


^ 


I 


\ 
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14  cm  tat  7B 


ir;  Pedaral  Aviation 
Adminittration  (FAA).  DOT. 

;  Final  nile. 


n  This  amendment  establishes 
new  let  Routes  )-«7l,  )-572. 1-674,  }-670, 
and  1-077  located  in  the  northwest 
portioa  of  the  United  States.  The 
establishment  of  these  Jet  routes  is  the 
result  of  a  request  from  Transport 
Canada  and  coincides  with  changes  in 
the  Canadian  airspace  structure.  This 
action  improves  traffic  flow  during 
transborder  operations  and  supports 
that  request 

UPKIIVI DATK  0001  U.LC..  December 
13.19Ba 


MION  CONTACTS 

Ahon  D.  Scott.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  «nd  Aeronautical 
Infonnation  Division.  Air  TtbSRc  Rules 
and  Pracedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20601;  telephone:  (202] 
287-0252. 

ANY 


Mstafy 

On  May  22,  lOOa  the  FAA  proposed  to 
amend  part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  part  75)  to  establish 
new  )et  Routes  }-sn,  )-572.  )-574,  )-576, 
and  J-577  located  in  the  nordiwest 
portian  of  the  United  States  (55  FR 
18352).  IntMcsted  parties  wera  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  waf  received  from  the  Air 
Transport  Association  of  America 
(ATA).  ATA  concurred  with  this 
proposaL  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  75.100  of 
part  75  of  the  Federal  Aviation 
Regulations  was  published  in  Handbook 
7400.eF  dated  January  2. 1990. 

IteRule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations 
establishes  new  Jet  Routes  )-571.  J-572, 
I-S74.  H7B.  and  )-677  located  in  the 
northwest  portion  of  the  United  States. 
This  amendment  is  at  the  request  of 
Tranqwrt  Canada  to  support  airway 
changes  in  the  Canadian  airspace 
structun.  This  action  improvei  traffic 
flow  during  tansborder  operations  and 
will  reducftAmtroUer  woridoad. 


body  of  technical 


The  FAA  has  d(  termined  that  this 
regulation  only  in^  olves  an  established 


egulations  for  which 


frequent  and  routi  le  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefo  e — (1)  is  not  a  "major 
rule"  under  Execu  ive  Order  12291;  (2)  is 
not  a  "signiflcant  i  uie"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februa^   26. 1979);  and  (3) 
does  not  warrant  reparation  of  a 
regulatory  evaluai  on  as  the  anticipated 
impact  is  so  minii  al.  Since  this  is  a 
routine  matter  tha  will  only  affect  air 


traffic  procedures 


and  air  navigation,  it 


is  certified  that  th  i  rule  will  not  have  a 
significant  econon  ic  impact  on  a 
substantial  numbc  r  of  small  entities 


under  the  criteria 
Flexibility  Act 


)f  the  Regulatory 


List  of  Subjects  in 

Aviation  safety, 


Adoption  of  the  A  oendment 


Accordingly,  pursuant 
delegated  to  me,  p  irt 
Aviation  RegulatU  ns 
amended,  as  folloys: 


14  CFR  Part  75 

Jet  routes. 


to  the  authority 
75  of  the  Federal 
(14  CFR  part  75)  is 


PART  75-ESTAi  LiSHM ENT  OF  JET 
ROUTES  AND  An -A  HIGH  ROUTES 


1.  The  authority  jcitation 
continues  to  read 


for  part  75 
IS  follows: 


Authority:  49  U.S. 
Executive  Order  10el4; 
(Revised  Pub.  L  97-449, 
CFR  11.69. 


175.100   [Amende*] 

2.  Section  75.10#  is  amended  as 
foUows: 


1-571  [New] 
From  Williston, 


Canada.  The 
excluded. 


airsp  ace 


W;  to  Brandon,  MB, 
within  Canada  is 


J-572  [New] 

From  Glasgow, 
SK.  Canada;  The 
Canada  is  exclud^. 


J-fi74  [New] 

From  Glasgow, 
Canada.  The  airai^ce 
excluded. 


J-576  [New] 

From  Glasgow. 
AB,  Canada.  The 
Canada  is  excluded. 


1348(8).  1354(a).  1510; 
1: 49  U.S.C.  106(g) 
I,  Januaiy  12. 1983);  14 


ifT;  to  Swift  Current 
I  inpace  within 


ifT:  to  Lethbridge,  AB, 
within  Canada  is 


ilT;  to  Medicine  Hat 
irspace  within 


J-577  [New] 

From  Minot  ND;  to  Likisden, 
Canada.  The  airapace 
excluded. 


.  SK. 
within  Canada  is 


Issued  in  Washington, 
1990. 

Harold  W.  Bwdcw, 
Manager,  Ainpace-Rulei 
Information  Division. 
|FR  Doc.  90-24786  Filed 
BHJJNa  coot  4t10-1S-ll 


X^  on  October  12, 


14  CFR  Part  75 

(Airapace  Docket  No.  94-AQL-91 


Attoration  of  Jot  Rou|o 
EstaMMmMfrtof 


Jotflouto 

AOtNCV:  Federal  Aviakion 
Administration  (FAAj^  DOT. 
action:  Final  rule. 


and  Aeronautical 
0-18.40;  8:45  am] 


J-213and 
J-526 


summary:  This  amen<  ment  alters  the 
description  of  J-213  b; '  deleting  that 
portion  of  J-213  betwi  en  the  Louisville. 
KY.  VORTAC  and  th(  Beckley.  WV. 
VORTAQ  and  estabi  ihes  J-62e 
between  the  Louisvilli  KY.  VORTAC 
and  the  Beckley.  WV.  VORTAC.  This 
action  eliminates  conmuter  processing 
problems  and  air  trafl  ic  control 
ambiguity  associated  with  flight  plans 
which  contain  the  rou  e  ]-213/)-8  or  J-8/ 
J-213. 

IPFECTIVE  DATE  0901 
1990. 


u.t.c.  December  13, 


I  INFOmii  iTION 


ind 


contact: 

and 
Branch  (ATP- 
Aeronautical 
^ir  Traffic  Rules 
Federal 
800 
SW.. 
;  telephone:  (202) 


KM  FURTHIII 

Jesse  B.  Bogan.  Jr..  Aiispace 

Obstruction  Evaluaticyi 

240),  Airspace-Rules 

Information  Division. 

and  Procedures  Servi^. 

Aviation  Administrat  on. 

Independence  Avenu  , 

Washington.  DC  2059 

267-0253. 

SUPFLIMINTARV  INNMNNATION: 

History 

On  July  31. 1990.  th(  FAA  proposed  to 
amend  part  75  of  the  aederal  Aviation 
Regulations  (14  CFR  j  art  75)  to  amend 
the  description  of  1-2'  3  and  establish  J- 
528  (55  FR  31068).  The  problem  is  that  J- 
8  and  J-213  merge  at  t  no  points,  thereby 
creating  flight  plannir  |  and  air  traffic 
control  communicatia  i  problems  in 
understanding  which  >f  the  two  points  is 
being  referenced.  Thii  action  eliminates 
the  problem  of  the  tw » intersecting 
points.  Interested  par  ies  were  invited  to 
participate  in  this  ruli  making 
proceeding  by  submit  ing  written 
comments  on  the  pro|  osal  to  the  FAA. 
No  comments  ob)ectii  g  to  the  proposal 


19. 
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were  received.  Except  for  editorial 
changes,  this  amendinent  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.eF  dated  January  2.  lOOa 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  renumbers 
a  segment  of  J-213  between  the 
Louisville.  KY.  VORTAC  and  the 
Beckley.  WV.  VORTAC.  That  section  of 
1-213  between  Louisville.  KY.  and 
Beckley,  WV.  is  deleted,  reestablished, 
and  numbered  as  )-526.  The  problem  is 
that  )-8  and  J-213  mei^e  at  two  points. 
Finks  interesection  and  the  Louisville 
VORTAC  When  air  traffic  controllers  at 
Indianapolis.  IN.  Air  Route  Traffic 
Control  Center  encounter  flight  plans 
which  contain  the  route  J-6/J-213  or  J- 
213/J-6,  they  are  unable  to  ascertain  at 
which  point  an  aircraft  on  the  flight  plan 
will  join  *vith  J-213  or  J-8.  Also,  flight 
plans  containing  J-8/J-213  or  1-213/ J-8 
are  difficult  to  process  in  the  air  traffic 
computer  processing  system  because  the 
airways  intersect  at  two  points.  This 
action  eliminates  the  problem  of  the 
airways  intersecting  at  two  points  and 
theproblems  associated  with  that. 

The  PAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefor»-{l]  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "signiflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1879):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  tiiat  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signflcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 


(Revised  Pub.  L  97-440.  January  12. 1983):  14 
CFR11J9. 

178.100   (Anwhded) 

2.  Section  75.100  ia  amended  at 
follows: 

1-213    [RevisMll 

Prom  ArmeL  VA:  via  INT  Annel  261*  and 
Beckley,  WV,  066*  radiaU:  to  Beckley. 

J-S»    (New! 

From  Beckley,  WV:  via  INT  Beckley  2M* 
and  LouiiviUe,  KY,  101*  radialt;  to  Louisville. 

Issued  in  Washington.  DC  on  October  9. 
1960. 

Harold  W.  Beckar. 

Manager,  A/npace-Ruiet  and  Aeronautical 
Information  Diviaion. 

[PR  Doc.  9(^24787  Piled  10-18-60;  846  am] 

MLUNQ  COM  4S10-1S-M 


14  CFR  Part  97 

(OoelMt  Na  t634a;  Amdt  Na  1430] 

Standard  inatnimant  Approadi 


AOaNev:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  76  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  is 
amended,  as  follows: 


*:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

X         OAIW  Effective:  An  effective  date  for 

^^--each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1,1982. 
ADOwmaa;  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 


PART  7S-E8TABUSHMENT  OP  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Audiority:  49  U.8.C  1348(a),  1354(a),  1510: 
Executive  Order  10854: 49  U.8.C.  10e(g) 


1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 


3.  The  Flight  Inspection  Field  Offict 
which  originated  the  SIAP. 

ForPurchate— 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW„ 
Washington.  DC  20501;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  ia 
located. 

By  Subecriptlon — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

POW  WWTMaW  WWaHATIOII  OOWTACTt 

Paul  J.  Beat,  Flight  Procedures  SUndards 
Branch  (AFS-420),  Technical  Programs 
Division,  Fli^t  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW^ 
Washington,  DC  20501:  telephone  (202) 
287-8277. 


rARv  mforhmtion:  This 
amendment  to  part  07  of  the  Federal 
Aviation  Regulations  (14  CFR  part  07) 
establishes,  amends,  suspmds,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  1 97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-8,  and 
8280-4.  and  8280-5.  Materiala 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  U»  a 
special  format  take  their  verbatim 
publication  in  the  Federal  Ragieter 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  hy 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  urmecessaiy.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 


UMI 
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Tnit  amendmnif  to  part  97  is  effective 
on  the  date  off  pobllcatfon  and  contains 
separate  SIAPs  which  have  oompliaace 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  Natfonal 
Airspace  System  or  the  api^cation  of 
new  or  revhwd  aitaria.  SoHW  SIAP 
anModBMaMs  may  have  been  previoasiy 
issued  by  the  FAA  hi  a  NatkMMi  FligM 
Data  Center  (FDC)  Notice  to  Ainncn 
(NOTAM)  aa  aaaoMisency  action  of 
imnediala  Ik^  safety  relatlfl«  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  iheas  efiective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  kast  30  days  after 
publication  ia  provided. 

Futher.  the  SlAPa  contained  in  this 
amendment  are  baaed  on  the  criteria 
contained  in  the  U.&  Standutl  for 
Terminal  Instnunent  Approach 
Procedures JTCRPi).  In  ^vcfoping  these 
SIAPi.  the  TEKPi  criteria  were  applied 
to  the  condl&MM  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
dose  and  fanmeifiate  relationship 
between  these  SIAI>s  and  safety  in  air 
commeroe,  I  ftid  that  noHoe  and  puUic 
prooednre  before  adepfing  these  KAPi 
are  mnecessaiy ,  impracticable,  and 
contrary  to  Am  pvbMc  interest  and, 
where  appUcaUe,  that  good  cause  exists 
for  making  some  SlAPt  efiective  in  less 
than  30  days. 

The  FAA  determined  that  this 
regulation  only  Invdves  an  established 
body  of  tednrical  regulations  for  whidi 
beqnent  and  routitte  amendments  are 
necessary  to  keep  them  operationally 
cmrent.  H.  tharefcre    (1)  is  not  a  ''major 
rule  ander  Bxecntive  Order  12291;  (2)  is 
not  a  "significant  rate"  ander  DOT 
Regdatory  ffoHcies  and  Procednres  (44 
FR  1K»4:  Febnwy  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  cvahntian  9»  the  anticipated 
impact  is  so  mininML  For  tiM  same 
reason,  the  FAA  certifies  that  this 
amendment  wiB  not  have  a  significant 
econoaric  tanpnct  on  a  salbatantfad 
munber  of  small  entities  under  the 
criteria  of  tfie  Ragulatoiy  Flexibility  Act. 

List  of  Subiacts  fai  14  CFR  Ptet  97 

Approaches,  Standard  Instrument. 
Incorporation  by  i 


28. 


Issaed  in  Wasbngton,  DC  on  September 


Acting  Director,  Plight  ^andanh  Service. 
Adoption  ofthn  AnMBtesol 

Accordingly,  pursuant  to  the  autfwrity 
delegated  to  me.  part  97  of  the  Federal 


Aviation  Regulat  ons  (14  CFR  part  97)  is 
amended  by  esta  ilishing,  amending, 
suspending,  or  re'  oldng  Standard 
Instrument  Apprc  >ch  Procedures. 
effective  at  0901  j  m.t.  on  the  dates 
specified,  as  folia  vs: 

PART  97-4AMEI  DEO] 


1.  The  authorit; 
continues  to  read 


dtation  for  part  97 
as  follows: 


Aiithaiity:4aU.&: 

1510: 49  U.S.C  106(1 1 
January  12. 1983);  aid 


2.  Part  97  is  amended  to  read  as 
follows: 

H  97.23, 97.29,  •747, 97.29. 97 J1, 97 J3, 
97JS   [Amendedl 


By  amending: 
DME,VORorTA|:AN 
orTACAN:§ 
LDA,  LDA/DME, 
S  97.27  NDEND^OME: 
ILS/DME. 
MLS/RNAV:  S 
(  97.33  RNAV  SL|Ps; 
COPTER  SIAPs. 


8197.23  VOR.  VOR/ 
,andVOR/DME 
LOC  LOC/DME. 
SDF.SDF/DME; 

i  07.29  ILS, 
MLS/DME. 
RADAR  SIAPs; 
;  and  §  97.35 
identified  as  follows: 


97J> 


ISMLSN4LS, 
97  31 


Effective  December 


CO  -WaHcer 


,NC— Tirln 


Grand  juncHont 

ILAaadtlS 
MafcoisiaMi. 

RWYl7.AaKh.S 
Marco  Island, 

35.Aindt4 
WUdwood.NK-Caie 

Orig 
Wildwood.  N)— Ca|  e 

RWY 19,  AndL  3 
Wildwood.  NI— Caie 

RWY  19.  Amdt.  5 
Mocicsville, 

Amdt.  3 

Monroe.  NC— Mom  w. 
Lake  aty.SC-4.ak 

ndd.NDB-A. 
Mt.  Pleasant, 

A.  Orig. 
Dickson.  TN— Dick4on 

RWY  17,  Amdt.  3 
Creeneville, 

RWY  5,  Amdt  4 
Greene  vilw, 

RWY  S.  Amdt.  3 
Paris,  TN— Henry 

2 
Paris,  TN-Henry 

Amdt.  2 
Andrew,  TX— Andi^ws 

IS,  Amdt.  2 
Devine,  TX— -Devi™ 

Amdt.  2 


FU-JlarooialuML^ 


FL-liaico  Island.  I 


AidL 
p  SC^i  ist 


DME-A,  Amdt.  2 

San  Marcos,  TX — '. 

DM&-A,  Amdt.  3 


1348. 13S4(a),  14Z1  and 
(Revised  Pub.  L.  97-449. 
14  CFR  11.49(b)(2). 


13.1990 


Field.  !I.S  RWY 
VOR/DMB 
NDBRWY 
May  County.  VOR-A. 
May  Comity.  LOC 
May  County  IVtAV 
Lakes,  NDBRWY  9. 


I,  LOC  RWY  S,  Amdt  1 
NOB  RWY  5,  Amdt.  1 

Qty  Muni  €9  Evans 
1 
Cooper.  VOR/DMB- 


TN— G  eeneville  I 


C  NMity, 


Muni.  VOR/DMB 

Muni.  LOC 

TN— Gleeneville  Muni,  NDB 

,80FRWY2.Amdt 

()Ninty.NDBRWY2. 

County.  NDB  RWY 

Muni.  NDB  RWY  35, 

Fredericksburg.  TX-j-Gillespie  County,  VOR/ 
2 
%n  Marcos  Muni.  VOR/ 


San  Marcos,  TX— San 
RWY  12.  Amdt  2 

San  Marcoe.  TX — Saa 
RWY  IZ  Amdt  3 

Effective  November  15, 


feroos  Moni.  NDB 
14aRiaaMwa.lLS 


Co  inty 


Riirer 


MI— (fiippewa  Comly  InU, 
I 
County  Intl. 

County  Intl. 

County  inti. 


Rifle.  00— Garfield 

DME-A.  Amdt.  2 
Indianapolis.  IIM — Greenwood 

Amdt.  2 
Indianpolis.  IN — Green)wood 

RWY  36.  Grig. 
Fall  River.  MA— Fall 

24.  Amdt.  8 
Sauit  Ste.  Marie, 

VOR-A  or  TACAN- A.  Amdt.  4 
Sault  Ste.  Marie,  MI— {  lippewa 

NDB  RWY  IB,  Amdt 
Sault  Ste.  Marie.  MI-<fiippewa 

NDB  RWY  34.  Amdt 
Sault  Ste.  Marie.  MI— C|i)ppewa 

ILS  RWY  16.  Amdt 
Sparta,  MI — Sparta. 
Sparta,  Ml— Sparta. 
Nashua,  NH— Boire 

Andt.4 
Ashtabula,  OH— Ashtabula 

RWY  8,  Amdt.  6, 
Ashtabula.  Oil— Ashtabula 

RWY  8.  Orig. 
Caldwwtl,  OH— Noble 
Medina,  OH— Medina 

Orig. 
Medina,  OHr-Madina 

Amdt.  7 
Cranbury 

Amdt  2 


,V(R 
WAV 

!  Fie  d. 


CAI  (CELLED 


,TX— Cranbury  Mual. 


,  WA— Seattle-T  looaw 


Effective  October  18.  ISfO 

Seattle. 

34L,Orig. 
Grantsburg.  Wl— Cram 

DME-A.  Orig. 
Grantsburg. 

Orig.,  CANCQXED 


I WI— Grant  ibutg 


Effective  September  Z7, 

Chica  CA— Chico  Mw^  , 

Amdt.  7 
Chico,  CA— Chioo  MonI 

13L.  Amdt  5 


Muni.  NDB  RWY 


Effective  September  28, 

Mansfield.  MA— Mansf^ld 

32,  Amdt  4 
Las  Vegas.  NV-McCar^  ImL  US  RWY  25, 

Amdt  13 


Effective  September  fA 

San  lose,  CA— San  Josejlnd, 

30L,  Amdt.  10 
San  lose,  CA— San  )ose|brtl, 

30L,  Amdt.  4 
San  lose.  CA— San  Jose|IntL 

Amdt  19 


[FR  Doc.  90-24788  Filed  |l(m8-0ft  8:45  am| 
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1990 


Regional,  LOC/ 
Mani,  VOR-A, 
Muni.  NDB 
Muni,  NDB  RWY 


-A,  Affldt.  2 
RWY  24.  Amdt.  1 
NDB  RWY  14. 


ComAy.VOR 

lED 

Coonty.yOR 


(Ounty.  VOR-A.  Orig. 
llnni,VORRWY27, 

4iHni.NDBRWYr. 

VGR-B, 


bid.  ILS  RWY 
t^bnrg  Muni  VOR/ 
Mani.  VOR-A. 


1990 
V0RRWY3tR. 

VOR/DKSRWY 


1990 

I.  LOC/DME  RWY 

I.NDB/DMERWY 

ILSRWY30L. 
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DEPARTMENT  OF  TRANSPORTATION 

14CFRPwt97 

f  Ooekat  No.  2S38S;  Amdt  No.  1437] 

StandardlnttrunMnt  Approach 
Procedwa;  MlacaWanaoua 


AOiNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 


r.  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  naWgable 
airspace  and  to  promote  flight 
operations  under  instrument  flight  rules 
at  the  ejected  airports. 
DATia:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Raster 
on  December  31. 1960,  and  reapproved 
as  of  January  1,1982. 

ADONiaaia:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Dodcet,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  8W.. 
Washington,  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  InspecUon  Field  Office 
which  originated  the  SIAP. 

Foi  Purchaae— 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  8W., 
Washington,  DC  20S91:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Sub$cription— 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  2DM2. 


TON  nMTNm  NPOMIATION  eONTACT: 
Paul  J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20S91:  telephone  (202) 
267-8277. 

mmnammimt  iwfowmation.  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97] 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  S 
U.S.C.  552(a),  1  CFR  part  51,  and  1 97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Roglslar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendmmt 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revirad  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  diivctly 
to  published  aeronautical  charts.  Ilie 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  efi'ective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  thesp 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  thf> 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "maior 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  8ub)«4s  la  14  CFR  Part  r 

Approaches.  Standard  Instrument 
Incorporation  by  reference. 

issued  in  Washington,  DC  on  October  It 

issa 


Acting  Dlnetor,  Flight  Standank  Service. 

Adoptioo  of  the  AaieadraoBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t  on  the  dates 
specified,  as  follows: 

PART97-(AMENOEOI 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  48  UAC  1348. 1354(a).  1421  and 
inft  49  U.&C  10a(|)  (Revised  Pub.  L  Vf-m, 
lanuary  U  IMS):  and  14  CFR  11.40(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  9718, 9748, 9747. 9749^  9741, 9748, 
9746  (Ameaaodl 


By  amending:  1 97.23  VOR.  VOR/ 
DMB,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  1 97.28  LOC  LOC/DME, 
LDA.  LDA/DME  8DF.  SDF/DME; 
1 9747  NDa  NDB/DME:  1 9749  VU&, 
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ILS/DME.  ISMLS.  MLS.  ML8/DME. 
MLS/RNAV;  |  WTJSl  RADAR  SIAPk 
ifT^SRNAVfgAPKmd  lV3S 
OOPnR  SIAPli,  identifled  as  fonows: 


TexaikaH.  AA— T« 

FtaML  VOR  RWY  U  AmIL  M 
TcxiBkaM.  AR— Tciiwkna  RatiaMl-Wabb 

FMd.  US  RWY  22.  Amdt  U 
Texariuna.  AR— Tnaikana  R«gloiiaI-Webb 

FtoM.  LOG  BC  RWT  4.  Andt  11 
TexuksiM.  AR— Taxaricam  Re^onal-Webb 

PtoM.  NOB  RWT  22.  AbmH  11 
ManU.  FL-Maari  feML  lJOCR¥nr  Sa  Aoidt 

S 
IhriUm.lh    nwwi^r(IBMi»li.WroRWY 

aeiAa^s 
Dariddar.  lA-Baauff^ard  FMiah.  LOG  R WY 

38k  Aaidtl 
Laka  Caiaitet,  LA— Ghaniunlt  bduatrial 

Akpaik.  US  RWY 18R.  AmdL  2 
Laka  Oiariaa.  LA-Chamiaril  Indaatrial 

Aifpaik.  VOR  RWY  SSL  Aoidt  1 
Battle  Ctaak.  M-WJL  Kalian.  VOR  or 

TACAN  RWY  SL  AadL  U 
BattlaCiaak.  Ml— WX  KaUaM.  VOR  ar 

TACANS.AaMltlS 
Battle  Craak.»a-WX  Kdlan.  VOR  or 

TACAN  Rimr  23.  AmdL  17 
Battle  Ckwk. »«— WX  KeBon.  NDB  RWY 

23.Aaiil.t7 
Baltia  QMk.  M-WX  KalsH.  1.8  RWT  23, 

Aindtl7 
Battle  Oaak.  M-WX  KaOim.  RADAR-1. 

AadL2 
raiton  Head  bland.  8C-Hilton  Head.  \ORl 

OMB-A.ABdL« 
Hilton  Head  bland.  SC-HUton  Head.  RNAV 
■    RWYa.AiidL4 
Ullon  Head  blaad.  8C-Hltni  Head.  RNAV 

RWY21.AmdL4 
Onrngebarg.  SC— Orangeburg  Muni.  VOR 

RWYlAmdtZ 
Orangebuig.  SC-Orangehaig  Maiil.  NDB 

RWY4.Aadt2 
Nadivilla.  TN-NashviOe  IntL  VCHl/DME 

RWY20CAadL4 
NaihviUa.  7N— Nariiville  Intl.  VOR/DME 

R«VTaR.Aadt» 
Naahvflla.  TN-NaahviUa  Ind.  NOB  RWY 

2aR.ABidt6 
NasbviUa.  TN-^NaahviUa  bd.  RAOAR-1. 

Amdt.22 
ShelbyviOe.  IN— Boaur  FU-Shelbyville 

Muni.  VOR  RWY  18,  AmdL  4 
ShelbjrrlHa.  TH-Bomar  nd-8heIbyviBa 

MnnL  VOR  RWY  38,  Andt  14 
Shalbyville.  TN-Bomar  Fld-ShelbyviUe 

Muni.  VOR/DMBRWY  in  AaidL  S 
Shalbyvina.  TN-Bomar  Fld-ShdbyriUe 

Maui.  RNAV  RWY  Ilk  AadL  3 
Anahauc.  TX-Ghaabera  Coantf.  NDBRWY 

3aAmdt2 


BffBctim  Notmahm  U  H 

Pryor  Craak.  OK— MId-Aawiica  faidmtria!. 

V(Hl/0MB-A.AiadL4 
StiUwatar.  OK— Stillwater  Muni.  VOR  RWY 

17,  Amdt.  8 
POttaviUa.  PA— SchuylkiU  County/Joe 

Zertwy/.  VOR  RWY  4.  AmdL  S 
PDttmrille.  PA-8chuylkitt  Coontynoe 

Zerbey/.  RNAV  RWY  ac  AaidL  2 
WaaMnglaii.  PA-Waafctagtai  ONaty.  VOR- 


Fori  Worth,  TX-Li|dc  Field.  VOR/DMB-A 

AlDOt*  1 

EffacUva  Oaobv  ^  1980 

Ukiah,CA-Ukiah 
Ukiah.  CA— Ukiah 

Amdt.  4 
Ukiah.  CA— Ukiah  llaai.  RNAV-B.  Amdt  4 


4uiii.V0R-A.AaMitS 
4Hni.LOC/DMERWYl8, 


Effective  October  3, 

Roanoke, 
Field,  ILS  RWY 


,  VA— Roa  loke 


Effectin  fune  28, 

Pretcott  AZ— EkBe4t 
RWY  U.  Amdt  1 

Prescott  AZ— Emadl 
RWY  21,  Amdt  2 

Prescott  AZ— Bmei  t 
RWY  21.  Amdt  2 

(FRDo&80-247golVad 


1980 

Regional/Woodrum 
,  Amdt  11 


3 


iiw 


ALoveFlekLVOR 
A.LoveFiekLlL5/DMB 
A  Love  Field.  RNAV 
10-18-«0:a94Sam) 


DEPARTMENT  OF  DEFENSE 
OfllMOfthel 
32  CFR  Part  199 
[DoOWIOJ-R] 


CIvlilanHMHhaifcl 
iiM  UnNofWMd 
Cardiac 


of 


(CHAMPU8); 


AOiNCv;  Office  of  die  Secretary,  DoD. 
action:  Final  rul« , 


tmmswriThisfl  lal  rale  anendoent 
revises  die  DoO  I  Bfulation  aOlOB-R  (32 
CFR  part  19B)  by  istabliahii^ 
CHAMPUS  benel  U  for  cardiac 
rehabilitation.  Th  •  final  aaaendment 
ofEsra  coverage  u  ider  die  CHAMPUS 
program  for  cardi  ic  rehabilitation  when 
used  as  a  treatme  it  modality  following 
specific  cardiac  eyeata. 

■FPBCnVI  OATB 

APommg.  ofB<y 

Health  and 
Uniformed 
Office 
CO  80045. 


October  a  1987. 
of  the  Civilian 
Medical  Program  of  the 
(OCHAMPUS). 
of  Program!  Development.  Aurora, 


Judy  CarroU, 
Development 
(303)  361-3521 


Offiia 


OOtfTACT: 

of  Program 

telephone 


OCiAMPUS. 


-  -- A  In  FR 

Doc.  77-7834.  app  ^aring  in  the  Federri 
Ragisler  on  April  1. 1877  (42  PR  17972). 
the  Office  of  die  i  scretary  of  Defense 
ptdilished  its  regv  ation,  DoO  Q0104^R. 
"Implementation  f  the  Civilian  Health 
and  Medical  Prog  am  of  the  Uniformed 


Services  ( 
Uiis  title.  32  CFR 
was  reissued  in 
July  1.1988  (51 
9277  appearing  in| 
on  April  23. 1980 


as  pail  199  of 
199(D(rf)0010.8-R) 
Federal  Regisler  on 
24008).  faiFR  Doc.  90- 
F^sderal  Register 
FR 15240).  dw 


of  Defense 
t  omment  a  notice  of 


Office  of  the  Secretaipr 
published  for  public 
proposed  rulemaking  regarding 
establishing  coverag^ 
CHAMPUS  prognuB 
rehabilitation  when 
modality  following  i 
events.  The  fblhn^ 
comments  received 
taken  based  on  these 


under  the 
or  cardiac 
as  treatment 

ij  ecifks  cardiac 
summarizes  the 

the  actions 
comments. 


aidi 


Discussion  of 

We  received  two  (! )  public  comments 
in  response  to  the  pn  posed  rule  to  offer 
CHAMPUS  benefits  Br  cardiac 
rehabilitaUon.  The  a  mments  received 
in  response  to  die  pre  posed  rule  were 
very  supportive  of  thi  i  decision  to 
expand  coverage  to  ii  tclude  benefits  for 
cardiac  rehabilitatioi  foDo««rlng  specific 
cardiac  events.  A  suz  unary  of  the 
comments  and  our  re  iponses  to  them 
are  listed  below. 

CommeaL  We  com  nend  the  DoD  for 
recognizing  die  apprc  priateness  of 
cardiUc  rehabilitaUoi  services,  and  for 
retroactively  extendi  ig  coverage  of 
these  services  to  coii  cide  widi  the  data 
of  publication  of  a  tei  fanology 
assessment  which  dii  cussed  the  safety 
and  efficacy  of  cardii  c  rehabilitation  by 
a  nationally  recogniz  id  tedmology 
assessment  body. 

Response:  We  appi  eciate  your 
interest  in  the  CHAAffUS  program  and 
its  beneficiary  populi  tion.  As  a 
recognized  nadonal  |  rofessional 
organization,  we  ack  lowledge  your 
support  for  extemfint  CHAMPUS 
coverage  for  cardiac  ehabilitatioB  as 
being  consistent  widi  generally  accepted 
medical  practice. 

CommenU  We  sup]  ort  all  aspects  of 
the  proposed  establii  unent  of  cardiac 
rehabilitation  service  i  for  CHAMPUS 
beneficiaries.  Howev  t.  we  feel 
consideration  should  M  given  to 
allowing  payment  fpi  cardiac 
rehabibtation  service  i  rendered  in 
specialized  fieestand  ng  cardiac 
rehabilitation  dinica.  Lfanitation  of 
cardiac  rehabilitaUoi  services  to  only  a 
CHAMPUS  authorize  i  hospital  may 
restrict  access  for  cei  tain  CHAMPUS 
beneficiaries. 

Response:  We  do  n  it  find  this 
argument  persaasive.  As  a  national 
program.  CHAMPUS  itrives  for 
uniformity  and  equity  in  benefits  lo 
ensure  beneficiary  sa  isty.  Toward  this 
end,  OiAMPUS  relie  on  dw  existing 
nationwide  infrastnx  »e  for 
accreditation  and  pro  essional 
regulatory  oversight.  Vith  the  large 
variety  of  fieestandir  { cardiac 
rehabilitation  clinics  hroughoat  the 
country,  it  is  hicambc  nt  upon 
CHANfflPUS  to  seek  « It  natimal 
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•tandardt  to  provide  •  dear  Una  of 
demarcation  on  CHAMPU8 
requirements.  Currently,  tfiere  ia  no 
recognized  nationaf  accreditation 
agency  for  accrediting  freestanding 
cardiac  rehabilitation  clinics,  nor  does 
there  appear  to  be  standarlsed  state 
licensure,  or  certification  procedures  in 
existence  whidi  addreee  standards  lor 
freestanding  cardiac  rehabOttatlon 
clinics.  Siiiee  CX»AMRJ8  does  not 
have  the  resources  to  oondsd  it  own 
accrediUtioB  activitiea,  the  tasiitteiant 
for  national  accreditation  is  at  least  a 
minimum  assurance  that  a  facflity  or 
specialized  treatment  facility  meeta 
some  standards  of  quality. 

As  slated  in  the  proposed  notice. 
CHAMPUS  does  not  extend  benefits  for 
cardiac  rehabilitation  programa  nor  the 
monitoring  of  any  tests  while 
participating  in  a  cardiac  relMbtlitetlon 
program.  Ahhou^  current  regotatory 
provisions  allow  payment  for  medically 
necessary  rehabilitation  services 
designed  to  restore  patients  to  a  normal 
level  of  functioning  foUowing  diaaasa  or 
injury,  to  date.  CHAMPUS  baa  not 
included  coverage  Cor  cardiac 
rehabilitation  servicas.  The  oBresoIvad 
controversy  over  the  efficacy  and 
medical  necessity  of  treatment,  the  lack 
of  uniform  standards  among  programs, 
the  lack  of  national  endorsement  by  a 
recognized  technology  assessing  group, 
and  the  hi^  costs,  resulted  in  an  agency 
decision  to  exclude  coverage  for  cardiac 
rehabilitation. 

In  October  1987.  the  Diagnostic  and 
Therapeu^  Technology  Assessment 
(OATTA)  and  in  August  1988.  the  Office 
of  Health  Technology  and  Assessment 
(OHTA)  issued  reports  wMdi  indicate 
that  cardiac  rehabilitation  servicee  are 
an  integral  part  of  the  rehabUitatioii 
treatment  of  patients  with  coronary 
artery  disease;  spedflcally,  patients  who 
have  had  a  myocardial  infarction  (MI), 
coronary  artery  bypass  graft  (CABG).  or 
chronic  stable  angina  pectoris. 
Additionally,  in  Ottober  1988,  The 
American  College  of  Physidana 
published  a  report  entitled  "Cardiac 
Rehabilitation  Services**  in  the  Anaait 
of  the  Interval  Medicine  which 
endorsed  cardiac  rehabilitation  as 
appropriate  for  selected  patients  after 
MI,  and  coronary  revascularization,  or 
coronary  angioplasty.  The  article  further 
indicated  that,  although  data  was 
limited,  patients  with  debilitating  engine 
pectoris  or  symptomatic  left  ventricuar 
dysfunction  may  also  be  candidates  for 
cardiac  rritabititation  when  diese 
disorders  fail  to  respond  to  standard 
medical  or  surgical  interventions.  These 
endorsements  further  establish  cardiac 
rehabilitation  as  the  stsndard  of  care 


within  the  medical  community  and 
support  previous  premises  that  cardiac 
rehabilitation  programs  ca»  iB|wov«  tha 
functional  capacity  of  the  heart  and  thus 
improve  overall  health  natruwa 

Since  endOTsement  of  cardiac 
rehabilitation  services  by  several 
national  technoiegy  assssslng  gruiw.  as 
an  effective  treatment  modality 
following  certaip  cardiac  avanta, 
OCHAMPUS  feels  that  eontinaed  denial 
of  cardiac  rehabiUlalioM  aervicee  is 
inappropriate  and  no  kngar  sopportable 
under  current  legalstory  provisions  and 
has  decided  to  extend  bmeilts  tor 
cardiac  rehabilitation  services. 
Implementation  of  dda  new  benefit  ia 
effective  October  9, 1987.  to  coindde 
with  the  data  the  DATTA  assessment 
appeared  in  the  Journal  ej  the  American 
Medical  Aaaociation. 

In  determining  benefit  design,  tha 
following  factors  influenced  the 
resultant  proposed  recommendations  for 
coverage  in  the  propoaed  rale:  (1)  Coet. 
(2)  current  polidea  and  reimbursement 
practices  and  trends  of  other  third  party 
payors,  including  Medicare.  (S)  studies 
which  have  identified  the  populatioo 
best  served  through  cardiac 
rehabilitation.  (4)  currant  and  future 
needs  of  the  CHAMPUS  beneficiary 
population,  and  (5)  currant  law  and 
regulatory  provisions  which  govern  the 
CHAMPUS  program. 

The  final  rule  incorporates  many  of 
the  recommendations  made  by  the 
previoudy  mentioned  natioBal 
technology  assessing  bodies.  The  limits 
on  duration  of  treatment  provide 
coverage  consistent  with  Me<ficare  and 
other  major  third  party  payors.  Provider 
status  is  limited  to  otherwise  authorized 
CHAMPUS  participating  hospiUls 
based  primarily  on  the  Hd  that  relevant 
professional  accreditation  programs 
directed  specifically  at  cardiac 
rehabilitation  programs  have  not  yet 
been  established.  The  payment 
methodology  is  based  on  a  total  program 
concept  similar  to  Medicare's.  These 
limits  ensure  the  expenditure  Of 
government  funds  for  medically 
appropriate  treatment  found  to  be 
medically  beneficial  while 
slmultaneoudy  controDtng  government 
costs.  The  maximum  projected  cost  of 
this  benefit  is  8.8  milHon  dollars  during 
the  first  full  year  of  benefit  coverage. 
This  estimate  is  based  on  a  user 
population  expected  to  be  effUcted  with 
coronary  heart  disease.  We  eimect  the 
above  projected  cost  for  establishing 
and  maintaining  a  cardiac  rehabilitation 
benefit  will  ofbet  some  of  the  costs 
associated  with  future  medical  needs 
and  complications  of  high  risk  cardiac 
patients. 


This  final  rule  oflsra  finiaii^  far 
services  now  unavailable  te  the 
CHAMPUS  beneficiary  populatiom  bat 
which  are  available  t»  tlwlr  stelllaw 
countarparta.  It  is  an  ankaaeeaMBl  of 
military  baneflta. 

Secdoa  806(b)  of  tiM  RsMfalssy 
FlexibiUty  Act  of  1980  (Pak  L  9i-««) 
requires  that  each  fadaral  afancy 
prepare  and  make  availabia  fas  public 
comment,  a  regulatory  flexiMity 
andvsis  whan  the  agency  iasaaa 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  smaR  entitles.  Hie  Seerelary 
certifiea.  parsuant  to  section  80B(b)  of 
title  8.  United  States  Code.  aoMtsd  by 
the  Regulatory  FlexibiUty  Ad  (Pabi  L 
96-354),  that  this  regulation  awendwent 
will  not  have  a  sign&lcant  economic 
impact  on  a  substantial  number  of  sflsafl 
businesses,  organizationa,  or 
government  JuriadictioBa.  Tke  flaat  nda 
will  broaden  the  seepe  et  CHAMPUS 
beneftto  by  extending  beneflta  to  hnfade 
coverege  for  cardiac  rahebilitatlaa 
services.  It  will  not  involve  any 
significant  burden  on  CHAhffUS 
beneficiaries  or  providers  of  cardiac 
rehabillUtlon  sarvicea.  Coat* 
containment  parameters  have  bees  built 
into  the  final  rule.  It  ia  not  tharafase,  a 
"major  rule"  under  Executive  Older 
12291. 

Lid  of  Subjeda  in  82  CFR  Part  18i 

Clalma,  Handicapped.  Haakh 
insurance,  end  Mihtary  PsrsonnsL 

Accordingly,  32  CFR  Chapter  L  part 
108  is  amended  reading  as  roOowe: 

1.  Ths  authority  dtatlon  for  part  190 
continues  to  read  as  follows: 

Autliority:  10  U.8.C  107«,  lOM  I  U.8.C  SOI. 

2.  Section  1994  is  amended  by  adding 
a  new  paragraph  (e)(18)  es  follows: 

1188.4 


(e)  •  •  • 

(18)  Cardiac  rehabilitation.  Gardloo 
rehabilitation  is  tha  proeeee  by  whldi 
individuals  are  restored  to  their  optimal 
physical,  medical,  and  psydiological 
status,  after  a  cardiac  event  Cardiac 
rehabilitation  is  often  divided  Into  three 

theses.  Phase  1  bedns  dnriog  tamatleBl 
ospitalization  and  is  managed  by  Hie 
patient's  personal  physician.  Fhaae  D  ia 
a  medically  supervised  outpotieat 
progrem  which  begins  following 
discharge.  Phase  III  is  a  lifetime 
maintenance  program  emphasisiag 
continuation  of  physical  fltneas  with 
periodic  followup.  Each  phaae  inchidea 
an  exerciss  component,  petient 
education,  and  risk  factor  awdHkatiea. 
There  may  be  considerable  variation  ia 
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pfx)gnim  components,  intensity,  and 
duratioa. 

{i)Benefit$  Provided.  CkiAMF\}S 
benefit*  are  available  on  an  inpatient  or 
outpatient  basis  for  services  and 
supplies  provided  in  connection  with  a 
cardiac  rehabilitation  program  when 
ordered  by  a  physician  and  provided  as 
treatanent  for  patients  who  Imvo 
experienced  Am  following  cardiac 
events  within  the  preceding  twelve  (12) 
months: 

(A)  Myocardial  Infarction. 

(B)  Coronary  Artery  Bypass  Graft 

(C)  Coronary  Angioplasty. 

P)  Percutaneous  Transluminal 
Coronary  Angioplasty 

(E)  Chronic  Stable  Angina  (see 
limitations  below). 

(ii)  Limitationa.  Payable  benefits 
include  separate  allowance  for  the 
initial  evaluation  and  testing.  Outpatient 
treatment  following  the  initial  intake 
evaluation  and  testing  is  limited  to  a 
maximum  of  thirty-six  (36)  sessions  per 
cardiac  event,  usually  provided  3 
sessions  per  week  for  twelve  (12)  weeks. 
Patients  diagnosed  with  chronic  stable 
angina  are  limited  to  one  treatment 
episode  (36  sessions)  in  a  calendar  year. 

(iii)  Excluakms,  Phase  ID  cardiac 
rehabilitation  lifetime  maintenance 
programs  performed  at  home  or  in 
medically  unsupervised  settings  are  not 
covered. 

(iv)  Providen.  A  provider  of  cardiac 
rehabilitation  services  must  be  a 
CHAMPUS  audiorized  hospital.  (Refer 
to  Section  198.6.  "Authorized 
Providers.'^  All  cardiac  rehabilitation 
services  must  be  ordered  by  a  physician. 

(v)  Payment  Payment  for  outpatient 
treatment  will  be  based  on  an  all 
bidusive  aUowable  charge  per  session. 
Inpatient  treatment  will  be  paid  based 
upon  the  reimbursement  system  in  place 
for  the  hospital  where  the  services  are 
rendered. 

(vi)  Iwplemenlatiott  Guidelines.  The 
Director  of  0CHAMPU8  shall  issue 
guidelines  as  are  necessary  to 
implement  the  provisions  of  this 
paragraph. 

Dated  OctoberlO,  IflOa 


Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

iPR  Doc  90-24729  Filed  lfr-18-90;  8:45  am] 


DipwiflMni  of  tlw  i|lr  Force 
32CFRPwt806b 
lAlrFeree  Re*.  12-36] 

Air  Forct  Prtvaqr  Adi  Program 

MWNCV:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Hnal  rule. 


October  19.  1990  /  Rules  and  Regulati(  n« 


r.  The  Depai  ment  of  the  Air 
Force  is  publishing  a  inal  rule  for  an 
exempt  record  syster  i  subject  to  the 
Privacy  Act  of  1974,  i  s  amended,  (5 
U.S.C.  5S2a). 

VPKTIVI DATC  Oct(  ber  19, 1990. 
Aoomsacs:  Send  coi  unents  to  Mrs. 
Anne  Turner,  SAF/A  MA,  The  Pentagon, 
Washington.  DC  203:  MOOO.  Telephone 
(202)  607-3491  or  Aul  >von  227-3491. 

■upnnKNTAiiv  mn  rmation:  On 
August  22. 1990,  at  5!  FR  34310  of  the 
Federal  Register,  the  3epartment  of  the 
Air  Force  published  i  n  exemption 
change  which  added  i  system  manager 
and  expanded  the  ex  tmption  rule  to 
include  all  system  V»  ations  to  an 
existing  record  systei  i.  See  also  55  FR 
34286.  August  22. 199  I.  No  comments 
were  received,  theremre  the  Department 
of  the  Air  Force  is  ad  >pting  the  change 
as  part  of  the  final  ru  e. 


List  of  subjects  in  32 

Privacy. 


7R  part  606b 


PART  806b-AIR  FOflCE  PRIVACY 
ACT PROGRAM 


For  the  reasons  seljforth 
preamble.  32  CFR  pa  t 
as  follows: 

1.  The  authority  citation 
part  806b  continues 


AudMMity:  Pub.  L 
U.S.C552a) 

2.  Section  80eb.l3 
revising  paragraph  (4(5) 

f606b.19 


for  32  CFR 
read  as  follows: 

93-479, 88  Stat.  1896  (5 


iti 


(a)  •  •  • 

(5)  System  identifiipL 
F12S  AF  A.  Correctio  i 
Rehabilitation  Recon  s 

£^eoiptfoi}-^ortio  is 
that  faU  within  5  U.S 
exempt  from  the  folldwing 
5  U.S.C  SS2a.  Sectioi^ 
(d)(1)  through  (d)(5): 
(e)(4)(G)  and  (e)(4)(H 
through  (f)(5):  (g)(1) 
(h)  of  the  Act 

Authority— 5  U.S. 

Reason— The  gene^l 
protect  ongoing  inv 
protect  from  access 
investigation  informalion 


in  the 
806b  is  amended 


amended  by 
as  follows: 


specific 


'ion  and  name — 
and 

of  this  system 
552a(j)(2)  are 

provisions  of 
(c)(3)  and  (c)(4): 
)(2)  and  (e)(3): 
,  (e)(5):  (f)(1) 
t|rough  (g)(5];  and 

552a(j)(2). 
exemption  will 
e^igations  and 
(Timinal 

contained  in 


this  record  system  so  as 
jeopardize  any  subsequent 
administrative  process 
of  Information  containedin 


lotto 
judicial  or 

as  a  result 
the  flies. 


ti  ken  I 


Dated:  October  16, 199a 
LMBynum. 

Alternate  OSD  Federal  Regkter  Liaison 
Officer,  Department  of  Defe  we. 
(nt  Doc  90-^728  Filed  10-^8-90, 8:45  am) 
BHJJNa  COM  tSIS-eiHH 


TRAI  SPORTATION 


DEPARTMENT  OF' 

CoMt  Guard 

33  CFR  Part  117 

[CQD7-90-67] 

DrawlKldga  Operation 
AUantle  Intracoaatal  Wdlarway, 

AOINCV:  Coast  Guard,  DQT. 
action:  Final  rule. 


irehicular  traffic 


n  At  the  reques  of  Monroe 
County,  the  Coast  Guard  is  changing  the 
regulations  governing  th«  operation  of 
the  lewfish  Creek  drawb  ridige  at  Key 
Laigo  by  permitting  the  i  umber  of 
openings  to  be  limited  di  ring  certain 
periods.  This  change  is  b  sing  made 
because  periods  of  peak 
have  increased.  This  act  on  will 
accommodate  current  ne  ids  of  vehicular 
traffic  and  still  provide  f  tr  the 
reasonable  needs  of  nav  gation. 
■mcnvi  DATK  These  r  igulations 
become  effect  on  Novem  )er  19, 1990. 

KM  RMTHm  mroRMAlK  M  CONTACT: 
Ian  MacCartney  (305)  53  -4103. 
MTORM  LTION: 


ifaguiatlona; 

.Florida 


29319) 


SU^fllMINTAIIV 
19, 1990,  the  Coast  Guart 
proposed  rule  (55  FR 
this  change  with  a 
September  4, 199a  The 
Seventh  Coast  Guard 
published  the  change  as 
dated  August  17, 1990. 
interested  persons  were 
September  4, 1990  to 


On  July 
published  a 
concerning 
comment  limit  date  of 
C  ommander. 
District,  also 

Public  Notice 
Inleach  notice, 
iven  until 
subinit  comments. 


Drafting  Information 

The  drafters  of  this  noiice  are  Ian 
MacCartney,  project  offli  :er,  and  U. 
Genelle  Tanos,  project  at  tomey. 

INacussion  of  Comments 


Two  comments  were 
were  in  favor  of  the  regidation. 
comments  were  received 
is.  therefore,  unchanged 
proposed  rule  published 

Federalism 

This  action  has  been  a  lalyzed  in 
accordance  with  the  prin  siples  and 


received.  Both 
No  other 
The  final  rule 
romthe 
m  July  19, 1990. 
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criteria  contained  in  ExemliwCMaff 
12612,  and  it  has  been  detennlned  that 
this  rulemaking  does  not  haY«aittcteB( 
federalism  implications  to  warrant  the 
preparatkMi  of  a  FederaKem  . 
Assessment. 

Economic  r>  sseawiiaiil  aad  Cmtfficalloa 

These  regulation*  ar«  considered  t» 
be  non-major  under  Executive  Order 
122tn  on  Federal  Regulatfbn  and  non- 
signiflcant  under  the  Department  of 
Transportation  regulatory  potteles  and 
procedures  (44  FR 11034;  February  28. 
1979).  The  economic  impact  of  this 
proposal  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  We  conchide  this 
because  the  rule  exempts  tugs  with 
tows.  Since  the  economic  impact  Is 
expected  to  be  minimal,  the  Coast 
Guard  certifles  that  they  will  not  have  a 
significant  Impact  on  a  substantia} 
number  of  small  entities. 

List  of  Subjecta  b  33  CFR  Part  117 

Bridges. 

Regulationa 

In  consideration  of  the  foregoing,  part 
117  of  tide  33.  Code  of  FedersT 
Regulations,  is  amended  aa  foUowK 

PART— 117  DRAWBRIOOE 
OPERATION  REGULATIONS 

1.  The  authority  dtatioB  for  part  117 
continues  to  read  aa  fbOows: 

Authority:  33  U.S.C  489; «  CFR  1.4t:  33 
CFR  1.0S-1|. 

2.  Section  117.261  (qq)  is  revised  to 
read  as  follows: 


S  117.261 

from  tt  Mary*  NMr  t»  Key  LargK. 

(qq)/sw/MA  CrwAi  jr/JSs  ttM.  Kay 
Largo.  The  draw  shaU  open  en  sfgnal; 
except  that  from  10  ajn^  to  snnset 
Thursday  throng  Sunday  and  federal 
holidays,  the  draw  need  open  only  on 
the  hour  and  half  hour. 

Dated:  October  9, 1990. 
Robert  B.  Kmnak, 

RearAdninl,  US.  Coaai  Guard  Ctmimaitdw, 
Seventh  Coast  CuardDistrict 
[FR  Doc.  90-24768  Vi»A  lO-lS-Vk  8:45  am} 


33CFRPtrtt17 
10007-60-641 


AttwiUcintracoMtil  WMtrwwy^  FL 

AOmev:  Coatt  Guard.  DOT. 
AcnoNc  Final  rule. 


MlMMAim  At  Hm  laqueal  off 
ConpesaaiMi  Tom  Uwia.  d»  GoMi 

Guard  ia  revising  dw  fcgnlallMW 
governing  the  PGA  Bentevasd  and 
Parker  bridees  at  l«ocdi  Piiba  Bench  by 
permitting  tht  number  of  openly  to  be 
limited  during  certain  periode.  IMe 
change  is  being  made  becauae  it  will 
improve  the  movement  of  vehicular 
traffic  hi  the  area.  TMs  aetfon  will 
accommodate  the  currant  needs  of 
vehicular  traffic  and  still  provide  ibr  the 
reasonable  needs  of  navigation, 
imwnvi  DATK  These  regulations 
become  effective  on  November  IS.  igga 
ran  wirrNiii  mromiATKM  contact. 

Walt  Paskowsky.  (303)  536-4103. 
tuwunniTANV  mromsATiON:  On  Tttne 
27, 199a  the  Coast  Guard  published 
proposed  rule  (55  FR  28220)  concerning 
this  amendment.  The  Commander. 
Seventh  Coaat  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  July  13. 1990.  bi  each  notice 
interested  persons  were  given  until 
August  13. 1990,  to  submit  comments. 

Drafting  Infonnalioa 

Tht  draflera  of  these  regulations  ara 
Walter ).  Paakowsky,  project  officer, 
and  Lt.  Genelle  Tanoe,  project  attorney. 

Discussion  of  Conunanta 

A  Supplemental  Notice  of  Proposed 
Rulemaking  was  published  on  Jane  27. 
1990,  proposing  a  seasonal  20  minute 
opening  schedule  from  November  1  ontil 
April  30.  Five  comments  wera  racaiived. 
Four  commentora,  including  a  luffi 
marine  industry  association,  supported 
the  proposed  rule.  One  commentor, 
representing  s  local  homeownera 
association,  requested  etagnend  annual 
30  minute  openings.  No  adutlonal 
information  was  presented  to  Justify  this 
proposal  No  other  conunenis  wera 
received.  The  Coast  Guard  has  carsfally 
considered  the  comments  and  has 
determined  that  no  new  information  haa 
been  presented  which  Justifies  dunging 
the  proposed  regulations.  The  final  rule 
is.  therefore,  unchanged  bam  the 
proposed  rale  paMiued  on  Jnne  27, 
1990. 

FedaraHsm 

This  action  has  been  analysed  in 
accordance  with  the  prindpUa  and 
criteria  contained  in  Execnthra  Order 
12612.  and  it  has  been  detarmiBMi  dut 
the  rulemaking  does  not  hnve  suJBdant 
federalism  implicstions  to  warrant  the 
preparation  of  a  FederaHsm 
Assessment 

Eoonomic  Ass 


12291  on  Federal  Ragololien  and 
nonsignificant  under  f 


procedures.  (44  PR  118M:  I 
1979). 

The  economic  impaol  Ims  htm  I 
to  be  so  minimal  that  a  fiill  rsfutatosy 
evaluation  ia  unnaceasary.  We  conclude 
this  becauss  ths  regulstions  tntnipl  tngi 
with  tows.  Since  the  eoononrin  issfnal  it 
expected  to  be  minimal,  the  Coast 
Guard  certiflaa  that  they  will  not  haw  • 
significant  iaspact  on  a  anbatonMal 
number  of  small  entities. 

list  of  Subjects  in  33  CFR  Part  117 

Bridges. 


In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  amended  es  follows: 

PART  lir-OfUWWMDOt 
OPIRATION  RiaULATIONi 

1.  The  eudMirtty  dution  fee  part  117 
continues  to  read  aa  follows: 

Aniherilr  33  U4.C  466;  46  CFR  t.48(  31 
CFR  1.08-01(1). 

2.  Sections  117.281  (s)  snd  (t)  ara 
revised  to  raad  as  foltows: 


1 117J61   AOsNIaliHiBSsssisi  WalBi  nsj 
irofn  M.  Marya  Nver  to  Kay  I 


Tbeee  regulations  ara  oensldeted  to 
be  non-major  under  Exeevthft  Order 


(s)  PGA  Boukvard  Bridge,  mih  JOUJl 
The  draw  shall  open  on  signal;  axeapt 
diat,  from  7  a  jn.  to  9  ajn.  and  4  pink  to  7 
p.m..  Monday  throogh  Friday  exoepi 
Federal  hdidays.  ths  draw  nand  opoa. 
only  on  the  quartar-honr  and  threa- 
quarter  hour.  On  Saturdays.  Sundays 
and  Federal  holidays  from  •  ajn.  to  • 

E.m.,  the  draw  need  open  only  on  the 
our,  20  minutes  aftsr  ths  hoar,  and  40 
minutss  after  the  hour.  On  weekdays 
except  Federal  boMdays  tnm  NoWsBbsr 
1  through  April  30  from  9^.BB.  to  4  PA, 
the  draw  need  open  only  on  the  hour.  20 
minutes  after  the  hoar,  and  40  ndnntos 
after  the  hour. 

(t)  PaHc0r  (US  1)  bri^  mih  iU9.f. 
The  draw  shiill  open  on  signal;  axcepi 
thst,  from  7  sjn.  to  9  a  js.  and  4  pjn.  to  7 
p.m.  Monday  through  Friday  SMspt 
Fsdoral  holidays,  tns  draw  need  open 
only  on  the  hour  and  half-hnor.  On 
Saturdays.  Sundays  and  Fsdaral 
holidays  from  8  tjn.  to  8  pjn.,  dto  draw 
need  open  only  on  the  hour.  SI  nlwrtas 
after  the  hour,  and  40  mtentae  after  ttte 
hour.  On  weekdays  sxoepi  Federal 
holidays  tnm  Novsmbsr  1  through  April 
30  from  9  a.m.  to  4  p.ni..  the  draw  need 
open  ody  on  the  hour,  10  ninntoa  after 
the  hour,  and  40  minotee  after  Ika  I 
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Dated:  Octobw  1.190a 
■obariB.KiMMk. 

RamAdmimI,  IA&  Coa$t  Guard  Commander. 

Stvanth  CooBt  Guard  District 

|FR  Doc.  9I>-M7e0  Filed  ia-18-Ak  8:45  ui] 


33CFRPwt117 


1  Coast  Guard.  DOT. 
Final  nils. 


f.  At  the  request  of  the  Lee 
County  Department  of  Transportation, 
the  Coast  Guard  is  revising  the 
regulations  governing  the  Sanibel 
Causeway  bridge,  mile  151  at  Punta 
Rassa  by  chan^ng  the  hours  of  the 
regulated  operations.  This  change  is 
being  made  because  of  the  back-to-back 
openings  which  are  occurring  during 
periods  of  peak  vehicular  trafHc.  This 
action  should  accommodate  the  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
vnenvi  mtc  These  regulations 
become  effective  on  November  la  199a 


Ian  MacCartney  (306)  536-4103. 
MIPPIIMNIANY  WFOIIATIOII.  On  June 

22.  igoa  the  Coast  Guard  published 
proposed  rule  (55  FR  25676)  concerning 
this  amendment  with  a  comment  limit 
date  of  August  6, 199a  The  Commander, 
Seventh  Coast  Guard  District  also 
published  the  proposal  as  a  Public 
Notice  dated  July  5. 199a  Comment 
period  was  subsequently  extended  to  15 
September  199a 

IkaftiBg  Inlbnnatioa 

The  drafters  of  this  notice  are  Ian 
MacCartney.  project  officer,  and  Lt 
Genelle  Tanos,  project  attorney. 

DJscueefcwofGniHnienls 

Four  comments  were  received.  One 
waterway  user  ob)ected  to  any 
restrictions,  stating  that  strong  tidal 
coirents  and  a  lack  (rf  maneuvering 
room  makes  holding  at  the  bridge 
unsafe.  Two  commentors  were  in  favor 
of  the  proposal  and  encouraged  even 
more  restrictive  opening  regulations.  Lee 
County  indicated  that  while  using  the 
temporaiy  15  minute  regulations,  there 
were  no  adverse  effects  on  navigation 
and  vehicles  appeared  to  move 
smoothly.  They  also  recommended  a  30 
minute  opening  schedule  from  January  1 
through  April  15.  Available  data  does 
not  support  this  proposal.  No  other 
comments  were  received  The  Coast 


Guard  has  carefully 
comments  and  has 
new  information  has 
which  Justifles  chan^ng 
regulations.  The  fina 
unchanged  from  the , 
published  on  June  22, 

Federalism 

This  action  has  bei  n  analyzed  in 


accordance  with  the 
criteria  contained  in 


October  19.  1990  /  Rules  and  RegulatUns 


4  onsidered  the 
d<  termined  that  no 
)een  presented 
the  proposed 
rule  is.  therefore, 
ijroposed  rule 
1990. 


irinciples  and 
Executive  Order 


12612.  and  it  has  beei  determined  that 
this  rulemaking  does  lot  have  sufficient 
federalism  implicatio  is  to  warrant  the 
preparation  of  a  Fede  ralism 
Assessment. 

Economic  Assessmen  t  and  Certification 

These  relations  me  considered  to 
be  non-major  under  Bcecutive  Order 
12291  on  Federal  Reg^ation  and 
nonsignificant  under  Sie  Department  of 
Transportation  regulf  tory  policies  and 
procedures  (44  FR  IK  34;  February  26. 
1979). 

The  economic  impa  :t  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecea  lary.  We  conclude 
this  because  the  rule  i  xempts  tugs  with 
tows.  Since  the  econo  nic  impact  is 
expected  to  be  minim  il,  the  Coast 
Guard  certifies  that  tl  ey  will  not  have  a 
significant  impact  on  i  substantial 
number  of  small  entit  es 

List  of  Subjects  in  S3  |7R  Part  117 

Bridges. 

Regulations 

In  consideration  of 
117  of  title  33,  Codec 
Regulations,  is  amen^d 


PART  117  DRA¥fBRi^E  OPERATION 
REGULATIONS 


1.  The  authority  cit4tion 
continues  to  read  as 


Authority:  33  U.S.C.4lfe 
CFR  1.05-lg 

2.  Section  117.317(kj 
as  follows: 


he  foregoing,  part 
Federal 
as  follows: 


for  part  117 
fallows: 


49  CFR  1.46;  33 

is  revised  to  read 


1117.317   OkaedMbM  Waterway. 
•        •        •        • 

(k)  Sanibel  Causew  ly  bridge,  mile  151 
at  Punta  Rassa.  The  d  aw  shall  open  on 
signal;  except  that  froi  1 11  a.m.  to  6  p.m., 
the  draw  need  open  only  on  the  hour, 
quarter  hour,  half  houf,  and  three- 
quarter  hour.  Exempt  <  ressels  shall  be 
passed  at  any  time. 

Dated:  October  9. 199Q 
Robert  E.  Kramek. 
Rear  Admiral.  U^.  Coasi  Guard.  Commander. 
Seventh  Coast  Guard  Dii  rid. 
[FR  Doc  90-24770  Filed  ^18-00: 6:45  am] 
BNiJNS  COOe  4S10.14-II 


33CFRPart117 

[CQD7-90-95) 

Drmvbridg*  Opwration  ff«gulations;  SL 
Johns  Rhrtr,  FL 

AOCNCv:  Coast  Guard.  D^TT. 
ACTION:  Temporary  rule. 


SUMMARV:  At  the  request  of  the  State  of 
Florida,  the  Coast  Guard  is  temporarily 
changing  the  regulations  governing  the 
operation  of  three  bridge  >  across  the  SL 


Johns  River  at  JacksonviBc 

Main  Street  (US17)  Bridg  s, 

Acosta  (SR13)  Bridge,  mi  e  24.9  and  the 
Fuller  Warren  (110-195)  E  ridge,  mile  25.4, 
in  order  to  improve  the  fl  )w  of  peak 
morning  commuter  traffic . ' 

accommodates  the  needt  o 

traffic  and  still  provides  Dr  the 
reasonable  needs  of  navi  (ation. 

EFFtcnvE  dates:  These  emporary 
regulations  became  effec  ive  on 
September  24, 1990  and  vf  ill  terminate 
on  November  23, 1990. 


nisi 


ADDRESSES:  Comments 
temporary  change  should 
Commander  (oan).  Seven  th 
District.  Brickell  Plaza  Fe  leral 
909  SE  1st  Avenue,  Miam 
33131-3050.  Any  comn>:;i 
be  available  for  inspectio  n 
in  the  office  of  the  Bridge 
located  in  Room  484,  Brie  (ell 
Federal  Building,  909  S.E. 
Miami,  Florida.  Documen  s 
comments  concerning  thii 
may  be  inspected  Monda  r 
Friday  between  the  hounlof  7:30  a.m. 
and  4  p.m. 

FOR  FURTHER  mroRMATKAil  CONTACT: 
Mr.  Gary  D.  Pruitt  (305)  51  6-4103. 

INFORMil  nOM 


regarding  this 
be  mailed  to 
Coast  Guard 
Building, 
Florida 
received  will 
and  copying 
Administrator 

Plaza 
1st  Avenue, 
and 

regulation 
through 


br  dgi 
I  ith 
I  le 


written 
arguments 
and 

e,  and  give 
or  any 

temporary 


SUPPI.EMENTARV 

Interested  parties  submitf  ng 
views,  comments,  data, 
should  include  their  nam^ 
addresses,  identify  the 
reasons  for  concurrence 
recommended  change  to 
regulation. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Gary  Pruitt,  Bridge  Administration 
Specialist,  project  officer. 
Lieutenant  Genelle  G.  Ta^os 
attorney. 


Discussion  of  Temporary 

This  temporary  regulatibn 
only  the  morning  regulate  1 
weekdays.  The  bridge  prepently 
on  signal  except  that  the ' 
open  from  7:30  a.m.  to  8:3( 
through  Friday  except 
The  Coast  Guard  has  det^mined 


e,  Florida,  the 
mile  24.7,  the 


This  action 
of  vehicular 


and 
:  project 


tegulations 


changes 
period  on 
opens 
l^ridge  need  not 
a.m.  Monday 
'  holidays, 
that  a 


Fee  eral 
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shift  of  the  existing  morning  regulated 
period  one-half  hour  earlier  at  all  three 
bridges  will  accommodate  the  change  in 
morning  automobile  trafRc.  Ilie  problem 
with  the  change  in  peak  traffic  has  been 
accentuated  by  revised  travel  patterns 
caused  by  the  detour  route  in  place  due 
to  the  construction  of  the  new  Acosta 
Bridge.  All  other  aspects  of  the  existing 
regulations  remain  in  full  force  and 
effect.  Because  this  is  a  temporary 
regulation,  it  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  temporary  rulemaking  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  temporary  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  r^ulatory 
policies  and  procedures  (44  FR 11034: 
February  26. 1979).  The  economic  Impact 
of  this  temporary  rule  is  expected  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  temporary  rule  will  not 
change  the  total  amount  of  time  bridges 
are  allowed  to  be  maintained  in  the 
closed  position.  Since  the  economic 
impact  of  the  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  does  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

List  off  Subjects  in  SS  CFR  Part  117 

Bridges. 
Tempotary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  has  amended  part  117  of 
title  33  Code  of  Federal  Relations  as 
follows: 

AutlMflty:  33  U.8.C  490;  49  CFR  1.48;  33 
CFRlJ)5-l(g). 

2.  For  the  period  between  September 
24  and  November  23, 1990  paragraph  (a) 
of  1 117.325  is  revised  to  read  as  follows: 

1117488   SLJeHnamvar. 

(a)  The  draws  of  the  Main  Street 
(US17)  Bridge,  mile  24.7.  the  Acosta 
(SRl3i  Bridge,  mile  24.9  and  the  Fuller 
Warren  (I10/I9S)  Bridge.  mUe  25.4.  all  at 
Jacksonville,  shall  open  on  signal  except 
that,  from  7  ajn.  to  8:30  a.m.  and  4:30 
p.m.  to  0  p.m..  Monday  through  Saturday 
except  Federal  holidays,  the  draw  need 
not  be  opened  for  the  passage  of 
vessels.  The  draws  shall  open  at  any 


time  for  vessels  in  an  emergency 
involving  life  or  property. 

Dated:  October  9. 1990. 
Robert  B.KnuBek. 

Rear  Admiral,  US.  Coaat  Guard,  Commander, 
Seventh  Coatt  Guard  DiBUict 
(FR  Doc.  90-24771  Filed  10-18-00;  8:45  am] 
BMlMa  COM  4Sie-144l 


COAST  GUARD 

33CFRP8rtie5 

(COTP  JaeksonvNIe,  Plj  Regulation  90-84] 

8aftty/S«eurtty  Zoim;  Naval 
Submarlna  Baaa,  Kinga  Bay,  QA 

AOINCV:  Coast  Guard.  DOT. 
ACnOM  Final  rule. 


f:  The  Coast  Guard  is 
establishing  a  safety  zone  concurrent 
with  the  security  zone  stipulated  in  33 
CFR  165.731.  specifically,  the  waters 
surrounding  Naval  Submarine  Base, 
Kings  Bay,  Georgia.  The  present 
regulations  are  also  modified  to  allow 
the  activation  of  a  fixed  and  moving 
safety/security  zone  during  the  arrival 
or  departure  of  specified  military 
vessels.  It  has  been  necessary  to 
implement  these  requirements  on 
several  previous  occassions  by 
emergency  rule.  The  zone  is  necessary 
to  safeguard  the  specified  military 
vessel  and  likewise  to  protect  the 
boating  public  from  the  hazards 
associated  with  a  large  number  of 
vessels  operating  in  restricted  waters. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
■mcilVl  BATia:  This  regulation 
becomes  effective  on  25  ^ptember  1990. 
Comments  on  this  regulation  must  be 
received  on  or  before  01  December  1990. 
APPiii88iB.  Comments  should  be 
mailed  to  Commanding  Officer,  Coast 
Guard  Marine  Safety  Office,  2831 
Talleyrand  Avenue,  lacksonviUe,  FL 
32206-3497.  The  comments  will  be 
available  for  inspection  and  copying  at 
M80  Jacksonville,  Room  222.  Normal 
office  hours  are  between  7:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

PON  PURTHIR  MTORHATION  CONTACTS 

Lieutenant  Mike  Maes,  Tel:  (904)  791- 
2648. 

aupnmniTARv  NiraMiATlow  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
davs  for  Fadarai  Ra^star  publication. 
Following  normal  rulemaking 
procedures  was  unnecessary  in  that 


little  or  no  economic  impact  is 
envisioned  and  no  advarsa  comments 
are  expected  concerning  the  terms  of  the 
regulation. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opprtunity  for  public  comment  is 
neverthisless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADOaaaaea"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 
their  comments.  Based  upon  comments 
received,  the  regulation  may  be 
changed. 

Drafliiig  Infonnalioa 

The  drafters  of  this  regulation  are 
Lieutenant  Christopher  K.  Lockwood, 
project  officer  for  tne  Captain  of  the 
Port,  and  Lieutenant  G.G.  Tanos.  project 
attorney,  Seventy  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation 

The  situation  requiring  this  regulation 
is  the  continued  need  to  safeguard 
specified  military  vessels  and  to  protect 
the  boating  public  from  tfic  special 
hazards  involved  while  these  vessels 
transit  restricted  waters.  The  lack  of 
maneuverability,  large  wakes,  and 
escort  vessels  in  formation  increase  the 
collision  rislcs  if  spectator  craft  are 
allowed  within  dose  proximity. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  and  SO  U.8.C. 
191  as  set  out  in  the  authority  citation 
for  all  of  part  165. 

Economie  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  security 
zone  in  the  waters  surrounding  the 
Naval  Submarine  Base  has  been  in 
effect  since  November  1965  and 
concurrent  safety/security  zones  have 
been  implemented  three  times  during  the 
past  two  years  in  order  to  provide  a  safe 
environment  for  the  transit  of  U.S.  Naval 
vessels  while  within  restricted  waters. 
The  establishment  of  Uie  permanent  and 
the  temporary  zones  have  yet  to  elicit  a 
complabit  based  on  economic 
considerations.  Only  minor  delays  to 
mariners  are  foreseen,  just  prior  to  and 


UMI 


/  ¥^.  5S.  No.  20S  /  ftUay, 


during  the  InoMlt  aHnae-veweh.  Sinoe 
ine  WMiMwc  ■upaeKM  Vnw  ngMWDMn 
i««jqMel0d  !•%•  jmIoIbmI,  the  CoaM 
Guanl  certifies  that  they  will  not  have  a 

tut 


Tnis  aCuUii  lias  vecn  anaijrud  in 
accof  dauoe  ^vnh  Qm  ^  rincipleB  and 
critena  contaneo  in  Executive  Order 
126n,  and  H  haa  %een  determined  'fliat 

tfl0  prOpOVCQ  twIdllBKlnj  oovs  thox  bsw 
SUfllCIVin  TOQCTnlSlll  lH^piLHllOUS  to 

warrartt  fm  4ie  prepanfion  ^fefeiaHam 
Assasaaiaiit. 

List  of  SdMartainJtGR  PM  IN 

Harbors,  Marine  safety  Navigation 
(water).  Security  meHuea.  Vessda, 
Waterways. 


Jo£onaiderationof  ihe  ^"tb"*^. 
s«fapaitF<ofpart  IfiS-ef  litle  33.  Code  «f 
Federal  Regulations,  is  amended  as 
follows: 


1 

1.  Hie  audiority  jcUatiun  for  jiart  165 
continues  to  read  ms  iolows: 

AMinMr  nu&c  UU  md  ua:  je 
U.S.C1M;48  CPR  LMaml  aaCFR  liOS^ig). 
ftM-i.«M-Si«Dd  aaois. 

2.  SeoMOT  106  JU  Si  revised  to  read  as 
foUowK 


|1M.7t1 


(a)  Location.  A  permanent  eafaty/ 
seaui^xoiie  is  established  within  the 
following  coordinates,  (he  area  enclosed 
by  a  Ane  etaf^ng  at 

vr*r5Sr  N.  oensrv  «;  whence  lo 
30*44.5S''1«.1in'2nir  W:1lwnce  to 
30*46*96*'  n,  en-VM"  Wt-.  Ihenoe  to 

30*47*21*'  M.«Hranr  IV-.  Amc*  to 
30*4r00"  N,  081*29*42"  W:  thence  to 
aB*4BV*lL«ll*«ir  W;  thaoce  to 
30*4rS6"  N.  Jm'aras**  "W:  thence  to 
acuns"  N.  an*31*or  W:  fhenoe  to 
10*8014*  K,  isrsrso'' W;  thence  to 
30*49'9r  N.  «n'sr4r  W-.  thence  to 
30'4e'ar'  N.-68rsrBr  W:  -fteRoe  to 
30*50*12"  m.mtterrW:  *ence  IMMriiig 

rtolbe 


tM  A  temporary  saTety  /security  zone, 
when  act]  v  rted  xy  the  Captain  tn  uie 
■Foil,  Jackson  V  lln>  nencni,  encompasses 


all  wa teas  «nd  land  6i  im  hsaktehonk 
within  Cumberland  S«  vadaad  IheSL 
Marys  Entrance  Chan  id:  the  northern 
extent  of  this  zoneals  rts  at  Ifae  joitthem 
tip  of  Crab  Island:  ligi  ted  "biM^  non^er 
"1"  «t  theneuth-af  th  ;  AneKa  River 
demarks  the  southetn  boundary;  •day 
maritaraumber  "2"  at  the  «ou^  of  the 
St.  Marys  River  indici  tes  the  western 
boundary;  and  the  eai  tern  boundary 
extends  out  to  three  (: )  nautical  miles  in 
the  Atlantic  Ocean,  w  th  ibe  zone  slaa 
encompassing  the  wa  ers  within  1000 
yards  of  the  entrance  ihannel  east  af  "^ 
jetties. 

(c)  Regulations,  (ly  lie  Captain  of  (he 
Port,  JacksoaviUe,  fk  ida  wUl  activate 
the  temperaiy  aafe^y  lectirityaooe 
described  in  paragrap  i  (b)  of  this 
section  by  issuing  a  k  sal  broadcart 
notice  to  mariners. 

(2)  An  persons  and  vessels  in  (he 
vicinity  of  Ifae  safety/i  ecurity  zone  sfasfl 
immediatcfly  obey  aiq  direction  or  order 
of  the  Captain  of  Ihe  1  ort,  Jadksonville, 
Florida. 

(3)  ^ne  general  i^gt  ations  goventuig 
safety  and -secnrity-zo  tes  contained  in 
33  CFR  165.23  and  .33  ipply.  No  person 
or  vessel  may  enter  oi  remain  wiflrin  nie 
designated  Tones  wtfl  out  the  permission 
of  the  Captain  of  ^  ^ort,  JacksonvHle. 
Florida. 

(4)  This  regulation  iloes  net  apply  te 
persons  or  vessels  opi  rating  trnder  the 
authority  «f  fte  Umte  States  Navy  nor 
to  autlmSzedlawenfi  reemeirt  agencies. 

Dated:  September  25. )  9BB. 


October  19.  lf9B  J  Ides  and  AeftdaAio  n 


R.|.01>ezlo, 

Caption.  US.  Coast  Gua^l 
Portjackaonville,  n. 
(FR  Doa  90-24772  Filed 


I  Captain  of  the 
0-18-BO;  8:45  am] 


33CPRPBrt'1QS 
[COIF. 


AQtNClC  Coast  Guani  DOT. 
ACTION:  Emergency  ni  e. 


Hw  Coast  <}uard 


establi4ied  a  cuiribini 
security  zone  aroimd 
supply  vess^  whSe 
Johns  Hiver  and  w4iik 
kAand  Terminal.  This 


has 
d  safety  and 
pecifled  military 
:«neHing  fte  St. 
oaixDaa  ai  tHoufit 
4s  needed  to 


prdteot  boats  «Bd  obImIi  n  fraai  iMm, 


and  ta  pravent  .injerfsrieai  le 


Entry  iataftis 
aalkariaediiyihe 


eSsotiMe  15  Aopat  1006; 
onnOeoeatber 


»«ai(h«ifaiag 

IS. 


isipn  hiWladMifeas 
'C^tah  i«f  ihe 
lUsre  irfattcate 


l>art 
iiis 

teminates 


Lieutenant  M.  Maes,  Td:  M«)  791-M«. 
SUPRLMmnWIT  MFOMm  TRM:  fal 
accordance  with  S  tJ.S.C  553.  a  notice -of 
proposed  rulemaking  wai  not  published 
for  this  regulation  and  go  )d  caaesaisits 
for  making  it  leffective  in .  ess  .^an  30 
days  after  Jedaral  E^gish  c  publication. 
Publishing  «nMPRM  and  ialayingtts 
effedi  ve  date  seould  be  o  mfrasy  to  ihe 
pubHcoiteieet  sinoe  (imraodiate  action  is 
needed  tn  nipond  to  fioii  ntial  hazard 
wfaicfa  may  .occnr  wSttda  Ifie  water  and 
shore  areas  involved. 

Drafting  Information 

The  drafters  «f  ■tfiis  fegJlatiflii  ate 
Lieutenant  Gfaristofdier  K\  Lodnwood. 

tai 
.■ss,projBOt 


pis|eotiflffioBr'nrlhe'Cim)  tajnn'ttie 


ftul,  and  Uentsnasit 
attomey.  Seventh 
Legall  Office. 


C£.I!a; 
Goaat<  iaaiidOiakiict 


Discussion  -ef  HegaMon 

Jhe  cJrcuHttBtances  jsegt  jring  this 
regulation  is  the  safety  «f  nulitaiy 
supply  -vess^  during  trai  sM  And  mHu\e 
berthed  at  £lauat  labnd.  lie  protection 
ef  vital  Lhotad  Stales  am  tsasavellas 
the  safety  of  >uin«ary  beal  ers  and 
onlookers  neoessttates  tb ! 
estalbtishinent  ef  %otti  a  si  if  ety  and 
security  zone.  Only  astnoi  delays  to 
mariners  is  foreseen,  mai^y  during  the 
transit  of  these  vessels. 

This  regulation  is  iesael  fiirsaaAt  to 
33  U.S.a  122S  and  1231  a^set  out  in  ,die 
authority  citatien  ler  all  -of  pwt  285. 

Federalism 

"nris  action  has  been  w  sSyzed  in 
accordance  with  the  prim  iples  and 
criteria  ooKtained  in  Exec  stiwe  Okder 
10612,  «nd  it  has  been  de(  Bmiined  that 
4ie  praposed  raleiiMiUng  Iocs  not  >have 
sufficient  federalism  impl  cattons  to 
warrant  thepr^paratton  qf  a  Fedesalism 
Assessment. 


cFal 


CFBPan 


List-oTSub}octsinJ3 
Haibsrs.  Marine  Safely 
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(water),  Security  measures,  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  and  subpart  D  of  part  165  of 
title  33,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  165-(AMENOEO) 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  SO 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.0»-1(g). 
6.04-1. 6.04-6,  and  160.5. 

2.  A  new  165.T0754  is  added  to  read 
as  follows: 

S165.T07S4   Safety/ Security  Zone:  St 
Johns  mvtr,  JaeksonvHIt,  Florida. 

(a)  Location.  The  water  and  the  land 
within  the  following  boundaries  are 
established  as  a  safety  and  security 
zone  during  specified  conditions: 

(1)  All  waters  within  200  yards  of 
Blount  Island,  lacksonville,  FL  and  all 
adjacent  land  within  100  yards  of  the 
island  shoreline  during  staging  of 
Department  of  Defense  equipment  and 
subsequent  loading  of  military  supply 
vessels. 

(2)  All  waters  within  200  yards  of  any 
specified  military  supply  vessel 
beginning  three  nautical  miles  onshore 
and  during  transit  of  the  St.  Johns  River. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  15  August  1990.  It 
terminates  on  11  December  1990. 

(c)  Regulations:  (1)  The  COTP 
Jacksonville  will  activate  this  zone  or 
specific  portions  thereof  by  means  of  a 
locally  promulgated  broadcast  notice  to 
mariners.  Once  implemented,  overtaking 
or  meeting  situations  are  not  allowed 
during  specified  vessel  transits.  In 
accordance  with  the  general  regulations 
governing  safety  and  security  zones 
contained  in  33  CFR  165.23  and  165.33  of 
this  part  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Jacksonville,  Fl. 

(2)  This  regulation  does  not  apply  to 
authorized  law  enforcement  agencies 
operating  within  the  security /safety 
zone. 

Dated:  August  IS,  1990. 

R.I.O'Peiio 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port  Jacksonville,  FL 

[FR  Doc.  90-24773  Filed  10-18-90;  8:45  am] 
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47  CFR  Parts  61. 65.  and  M 

(CC  Docket  Na  S7-313,  FCC  •0-314] 

RINSOeO-AEat 

Poltey  and  Rules  Concerning  Ratee  for 
Dominant  Carriers 

AOINCV:  Federal  Communications 
Commission  (FCC). 

action:  Final  rule 

summary:  The  Commission  has  adopted 
a  Second  Report  and  Order 
implementing  for  local  exchange  carriers 
a  form  of  incentive  regulation,  referred 
to  as  "price  cap"  regulation.  This  action 
results  in  the  replacement  of  the  rate  of 
return  regulatory  model  with  one  that 
directly  limits  rates  by  means  of  price 
caps.  The  Commission  has  found  that 
the  price  cap  method  of  regulation  will 
promote  efficiency  and  innovation,  and 
will  beneHt  consumers  more  effectively 
than  rate  of  return  regulation. 

■Frecnvi  DATK  October  31, 1990.  These 
Final  Rules  will  become  effective  on  less 
than  30  days'  notice  pursuant  to  5  U.S.C. 
553(d)(3). 

ADDRf  ssis:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHIR  INFORMATION  CONTACT 

Mary  Brown,  Common  Carrier  Bureau, 
(202)  632-5550  or  Daniel  Grosh.  Common 
Carrier  Bureau,  (202)  e32-«387. 

SUPFLCMBNTARV  INFORMATION: 

Background 

Notice  of  Proposed  Rulemaking,  In  the 
Matter  of  Policy  and  Rules  Concerning 
Rates  for  Dominant  Carriers,  CC  Docket 
No.  67-313.  Adopted:  August  4, 1987. 
Released:  August  21, 1967.  52  FR  33962 
[Sept.  9, 1987].  By  the  Commission. 
Further  Notice  of  Proposed  Rulemaking. 
In  the  Matter  of  Policy  and  Rules 
Concerning  Rates  for  Dominant  Carriers, 
CC  Docket  No.  87-313.  Adopted:  May  12, 
1988.  Released:  May  23, 1988. 53  FR 
22356  [June  15, 1968).  By  the 
Commission.  Report  and  Order  and 
Second  Further  Notice  of  Proposed 
Rulemaking,  In  the  Matter  of  Policy  and 
Rules  Concerning  Rates  for  Dominant 
Carriers,  CC  Docket  No.  87-313. 
Adopted:  March  16, 1989.  Released: 
April  17, 1989. 54  FR  19836, 19846  [May 
8, 1989].  By  the  Commission. 
Supplemental  Notice  of  Proposed 
Rulemaking.  CC  Docket  No.  87-313. 
Adopted:  March  a  1990.  Released: 
March  12, 1990.  55  FR  12526  [April  4, 
1990].  By  the  Commission. 


Summary  of  Second  Report  end  Order 

This  is  a  summary  of  the 
Commission's  Second  Report  and  Order 
in  the  Matter  of  Policy  and  Rules 
Concerning  Rates  for  Dominant  Carriers, 
CC  Docket  No.  87-313.  FCC  90-314, 
released  October  4, 1990. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-3800.  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037. 

1.  Introduction 

A.  Statement  of  purpose 

1.  This  Report  and  Order  adopts  a 
new  system  of  regulating  the  interstate 
common  carrier  services  of  the  Nation's 
largest  local  exchange  carriers  (LECs). 
These  companies,  in  providing  the 
critical  telecommunications  link 
between  a  customer's  premises  and  the 
interexchange  networks,  have  until  now 
been  regulated  under  a  "cost-plus" 
system  of  regulation,  in  which  rates  the 
LECs  can  charge  for  services  are  based 
on  costs  plus  a  return  on  invested 
capital.  By  our  action  today,  the  "cost- 
plus"  system  of  regulation  will  be 
replaced  for  the  largest  of  the  LECs  on 
January  1, 1991,  with  an  incentive-based 
system  of  regulation  will  reward 
companies  that  become  more  productive 
and  efficient,  while  ensuring  that 
productivity  and  efficiency  gains  are 
shared  with  ratepayers. 

2.  In  designing  an  incentive-based 
system  of  regulation  for  the  largest 
LECs,  our  objective,  as  with  our  price 
caps  system  for  AT&T,  is  to  harness  the 
pront-making  incentives  common  to  all 
businesses  to  produce  a  set  of  outcomes 
that  advance  the  public  interest  goals  of 
just,  reasonable,  and  nondiscriminatory 
rates,  as  well  as  a  communications 
system  that  offers  innovative,  high 
quality  services.  To  accomplish  this 
objective,  the  plan  we  adopt  for  LECs 
modifies  the  tariff  review  process  to  set 
a  ceiling,  or  cap,  on  the  prices  LECs  can 
charge  for  their  interstate  offerings.  The 
price  cap  is  subject  to  an  annual 
adjustment  that  ensures  prices  will  drop 
in  real,  inflation-adjusted  terms.  LECs 
that  can  outperform  the  productivity 
level  embedded  in  the  annual 
adjustment  mechanism  are  rewarded 
with  the  ability  to  retain  reasonably 
higher  earnings  than  would  be  available 
under  the  former  regulatory  system. 
Depending  upon  their  achieved  returns, 
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incentive-based  wpilanisi  lor  iBCs' 
intrastate  operations  or  their  foreign 
equivalents,  as  a  permanent  method  of 
regulation. 

4.  While  the  price  cap  system  we 
adopt  for  ISCs  is  simflar  in  many 
respects  telhB one Ihat  we  use  to 
regulalB  Al^T.  the  dlffiBrences  in  tiie 
markets  laviAved,  Ihe  MBcolties  in 
designing  m^fa^eTBgdatoiy  structure  to 
apply  tojnuhI|Re  cuuyMiuies,  and  a 
desire  to  aaleguard  regulatory  programs 
pRnnotngnniversaa  seivice,  have 
required «s  alibis  failtiaS  stage  to  adopt 
an  even  nore  caiiUoue  and  careful 
approadi  to  Hie  redesign  of  onr 
regulatoqr  processes  flmn  we  did  wife 
ATST.  AswMi  fee  AnTphm.  fee  UBC 
price  cap  system  essential^  operates 
throng  fee  toriffTeview  process  to 
enewe  fnea  '■re  wifeiu  fee  perameters 
our  price  eapndesteqnire.  However, 
tAe  ux^  aysleBi  alao  oomtains  addftionn 
safeguanh,  endh  as  sharing  of  profits, 
uist  rspTOMn  ooWi  %  innteo  tScpflrtim 
and  logical  outgiowfe  from  fee  AT&T 
plan.  Shne  fee  aSleMe  «r  fee  Mb^oe  hi 
this  praoeadhMite  AMflaet,  1987.  fee 

I  to  feree 
sut 


IS 

RepoH 
plan  to 
raised 


At«Mh«laieinfee 

UCprioecaps 
wayB.faifeio 

.linmodiiyfee 
dbeetfy  to  conoenu 
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CommissiMiMfeailaled  a  policy 
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that  a  prn|wiiij  liiisigis  d  system 'of 
incentive  regulation  w  Ibeantaqirowed 
form  of  regulation,  gen  rating  greater 
consumer  beaefti,  am  vwe  sefiBe  and 
further  clarify  the  anal  'sis  yielding  that 
conclusiaa. 

e.  As  stated  in  the  St  vond  Further 
Notice,  incentive  reguli  tionveiiesinfee 
first  instance  on  regula  ing  prices.  By 
esliAniniuig  units  xm  i  rices  carriers  can 
charge  for  their  service  i,  and  placing 
downward  pressure  on  those  limits  or 
"caps,"  w»  create  a  rej  olatery 
environment  that  requi  es  carriers  to 
become  more  productii  e.  Carriers  (hart 
can  substantially  incre  ise  their 
productivity  can  earn  a  id  retain  profits 
at  reasonable  lev^  ata  ove  those  we 
snow  TOT  Tate  of  leluiii  carriers, 
althon^  earnings  sAna  e  a  certain  level 
are  snared  or  returned.  If  carriers  fail  to 
become  more  prodncttt  e,  feey  j^sk 
seeing  feeir  eambigs  ei  ide.  Rate  of 
return  regulation  laoks  nceiitives  for 
earners  to  become  moi  i  pmhictive. 
Under  rate  of  letuiu,  ci  rriersare 
allowed  to  set  their  rat  n  based  on  fee 
costs   'investment  and  expense — of 
providing  a  service.  Ga  Tiers  are  given 
fait^widelatitodehil  leoosta  they  can 
clahBM fee haaia fort  eiriate8.Asfee 
CoaanissiaaBtatBdtol  leA/tAer 
Notice,  in  this  respect  i  ite  of  return  is 
akin  to  a  "cost-plus"  a  otract. 

7.  In  the  course  of  de  tatiagthe 
relative  merits  of  price  :ap  and  rate  of 
return  regidation,  a  nm  iber  Of  parties 
have  asked  fee  Commii  sion  to  consider 
altei natives  to  price  ca  >  regulutiuu. 
Several  parties  ask  the  we  instead 
focus  on  waps  of  Inpn  ringiate  of 
return  regulation.  Some  commenters 
unite  behind  fee  propoi  ition  feat 
ragalatorir  lag  te  a  betti  r  ahemative 
feaataoeiitiiveBapdBtit  n.  Although 
iiipuweaieniiBtateaf  letam  methods 
is  one  paasible  oeone  1 1  feHowin 
refocnimcasentngul  itafypracticea,it 
is  not  theibest  apptoac  u  We  reoognize 
feat  a  iiwfeercrf atate  i  Bgolatray 
commissiaaa  haweopte  1  to  improve  rsAe 
offctunsafulaliaaini  ?designiag  their 
rag^atai]ratnaclarea.A  evcrdieleaa,  only 
a  few  statea  nowcaactii  ue  toiegabte 
intrastate  LEG  actitatie  i  petsuant  to 
traditioaal  mte  of  ntur  i  practices.  Ihe 
majority  afatatas  have  luthmiaed 
signifinat  aeforms  to  ti  ear  legahtory 
systeBM.«spBrt«faaia  forttoimprove 
efficiency  toeaBttiirea.  ii  aeaee 
flexibiU^  fedooe  a^Dii  tistrative 
burdeoa,  aadb^iefitca  ssoBtiea. 

8.  Despite  the  airaag  \  md  growing 
presence  af  incearfiva-t  laed  mgaiation 
as  a  meav«f  tagnhrtfai  iLECa,  a  number 
of  parties  aqpae  feat  a  ipce  cap  plan 
along  the  Haas  adnnci  dinfeeiiscaM/ 
Further  Notice  and  ia  t  e  Supplementtt 
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record  before 


Notice  ahaold  not  i 
disagree.  In  reviewing  the 
concerning  specific  aspect:  i  of  fee 
proposed  plan,  we  have  mi  ide  i 
substantial  modifications, 
changes,  we  believe  feat  tl  e  LEG  price 
cap  system  will  cgieratelnlhe  public 
interest.  We  feerefore  decane  fee 
invitation  of  some  parfies  i  d  extend 
even  furfeer  fee  extensive 
us  and  to  renew  evr  'Stody  »f  fee  Issues. 
In  this  Order  we  adopt  a  si  it  of  final 
rules  to  begin  price  cap  ret  illation  of 
LEG  interstate  access  services  effective 
January  1, 1991. 

2.SiaiiiaiiiysiffeeHaa 

A.  The  Price  Cap  Index 

9.  The  Second  Further  f^tice 
proposed  an  interstate  ace  !S8  price  cap 
mechaaism  oaapasud  of  4  ree 
elements-^  measare  of  in  laftian,a 
productivity  A&set  {4qgefe«  r  wife  a 
Gonsumer  Productivity  Qii  idead  «f  4J 
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pooliag  support  oUigaitioni 
and  Transitional  Support}; 
reallocation  of  regulated 
nonregulated  costs  pursuant 
64  rules;  15]  fee  expiration^  >f 
depreciation  reserve  defici  mcy 
amortizations;  and  (0) 
that  LECs  charge  or  inqnitc 
feeniselves.  Changes  in  ta> 
automatically  ;given 
treatment  but  wiD  be 
case-by-case  beets 

10.  Also  as  proposed, 
employ  the  basic  cap 
non-traffic  eensifive 
services.  The  mechanism 
common  line  service  embraces 
philosophy  feat  local 
should  split  the  benefits  in 
minutes  per  iiae  far  -o 
wife  their  ratepayers, 
balances  demand-inducing 
imprave  and  tIKversify  -netv^ik 
wife  fee  recognition  thift 
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return,  carriers  have  had  somewhat 
limited  incentives  to  influence  growth  in 
demand.  We  modify  the  prior  proposal 
in  response  to  concerns  expressed  by 
commenters  that  the  spedflc  equations 
used  to  determine  carrier  common  Hne 
rates  produced  an  unintended  windCall 
to  carriers.  Hie  equations  have  been 
revised  to  ensure  that  half  the  benefits 
of  demand  growth  are  reflected  in  the 
resulting  reductions  in  carrier  common 
line  charges. 

11.  In  addition  to  removing  the 
unintended  windfall  created  by  the  prior 
common  line  formula,  we  conclude  Uiat 
the  previously  proposed  3  percent 
productivity  offset,  which  included  a 
Consumer  Productivity  Dividend  (CPD) 
of  .5  percent,  is  too  kiw  given  the  recent 
performance  of  the  largest  LECs  in  the 
provision  of  interstate  access.  Therefore, 
for  the  interstate  access  activities  of  the 
LECs  subject  to  price  cap  regulation,  we 
will  mandate  a  price  cap  that  requires  a 
higher  3.3  percent  produdtivity  gain 
each  year  including  the  On),  or  if  a  LEG 
chooses,  a  4.3  percent  productivity  gain 
including  the  Cro.  Selection  of  a  higher 
productivity  off^set  i.e.  lowering  prices 
beyond  the  mandated  level,  will  permit 
the  LEG  to  retain  a  larger  share  of  its 
earnings.  «> 

12.  In  the  Supplemental  Notice,  we 
observed  that  short  term  and  long  term 
productivity  studies  appeared  to  yield 
significantly  different  baseline 
productivity  offsets.  We  requested 
comment  on  whether  the  two  numbers 
could  in  fact  be  reconciled.  Despite  the 
numerous  corrections  and  refinements 
we  have  made  to  both  studies,  a 
signiHcant  gap  remains.  Using  our 
revised  common  line  cap,  the  best 
estimate  of  a  unitary  offset  in  the  short 
term  study  is  a  3.S  percent  factor,  and 
the  best  estimate  in  the  long  term  study 
is  a  2.1  percent  factor. 

13.  Overall,  we  feel  compelled  to 
recognize  the  numbers  produced  by  the 
two  studies  as  representing  not  specific 
numerical  results,  but  as  likely  outcomes 
within  a  range  of  possible  values.  We  do 
not  believe  it  would  be  prudent  or 
reasonable  to  place  exclusive  weight  on 
either  study,  or  to  ignore  the  evidence 
each  provides.  Thus,  in  setting  the 
productivity  offsets,  we  have  selected  a 
conservative  minimum  figure  within  the 
range  between  the  two  stiulies  but 
subject  to  a  tightened  no-sharing  zone. 
In  our  judgment,  a  baseline  productivity 
offset  of  2.8  percent  (without  the  CPD) 
fairly  balances  the  results  of  the  two 
studies.  We  have  then  adopted  a  more 
aggressive  baseline  productivity  factor, 
3.8  percent  exceeding  the  figure 
produced  by  the  short  term  study,  if  a 
LEG  opts  to  take  advantage  of  a  200 


basis  point  no-sharing  lone.  We  have 
thus  eflectively  bracketed  the  retuitt  of 
the  short  term  study,  but  tempered  the 
minimum  required  productivity  offset 
(before  addition  of  the  CFD)  in  light  of 
the  uncertainty  in  any  riiort  term  study 
and  the  conservativism  suggested  by  Ae 
long  term  study. 

14.  We  respond  in  two  ways  to 
concerns  about  the  validity  of  the 
productivity  offset  as  to  the  industry  as 
a  whole  and  as  to  faidividual  LECs.  First, 
we  will  limit  mandatory  application  til 
the  price  cap  system  to  the  eight  lai-gest 
LECs— the  seven  Regional  Bell 
Operating  Companies  (RBOCs)  and 
General  Telephone  and  Telegraph 
Company  (GTOG).  The  data  we  have 
collected  as  a  basis  for  our  selection  of  a 
3.3  percent  productivity  odTset  are 
directly  applicable  to  ttiese  largest 
carriers.  For  mid-sized  and  smaller 
LECs,  price  cap  regulation  wiU  be 
optional.  This  decision  addresses  the 
concern  that  mid-sized  carriers,  those 
just  below  the  largest  eight  in  size,  might 
not  be  able  to  generate  productivity 
gains  of  the  same  magnitude  as  the 
largest  LECs. 

16.  Our  second  response  to  concerns 
about  the  validity  of  applying  a  single 
productivity  offset  to  a  number  of  LECs 
is  the  adoption  of  sharing  and 
adjustment  devices.  The  mechanisms  we 
adopt  here  ensure  that  ratepayers  share 
further  in  the  benefits  a  price  cap  system 
can  produce,  if  a  LEG  whose  rates  are  at 
or  below  the  price  cap  can  outperform 
the  3.3  percent  productivity  oMet 
embedded  in  the  price  cap,  thereby 
earning  a  higher  profit,  the  LEG  will  be 
entitled  to  retain  all  of  its  earnings  up  to 
100  basis  points  (or  1  percent)  above  the 
11.25  percent  unitary  rate  of  return 
established  for  rate  of  return  carriers. 
When  using  a  3.3  percent  productivity 
offset  to  establish  prices,  LECs  must 
share  with  their  customers  50  percent  of 
their  earnings  between  100  and  500 
basis  points  (1  to  6  percent)  above  the 
11.25  percent  level,  and  share  (or  credit 
their  customers  with)  100  percent  of 
their  earnings  above  16.25  percent  or 
500  basis  points  above  11.25  percent 
Based  on  the  11.25  percent  rate  of  return 
we  have  selected,  this  mechanism 
allows  LECs  whose  productivity 
performance  exceeds  the  3.3  percent 
productivity  offset  to  potentially  earn  up 
to  an  effective  equivalent  of  a  maximum 
14.25  percent  rate  of  return. 

16.  If  a  LEG  decides  to  lower  its  prices 
further  by  using  a  higher  productivity 
offset  of  4.3  percent  the  LEG  can  retain 
more  of  its  earnings  if  it  subsequently  is 
able  to  earn  higher  profits  through 
improved  efficiency.  In  this  case,  the 
LEG  can  retain  all  of  its  earnings  up  to 


200  basis  points  (or  2  percent)  above 
11.25  percent  LECi  would  share  wlA 
their  customers  SO  percent  of  thdr 
earnings  between  200  and  aoo  basis 
points  (2  to  0  percent)  above  11 J8 
percent  and  share  100  percent  of  their 
earnings  above  17.25  percent  or  600 
basis  points  above  11.28  percent  In 
electing  to  lower  prices  further  to  a  level 
reflecting  a  higher  4.3  percent 
productivity  offset  a  LEG  thus  enables 
itself  to  reach  an  effective  equivalent  of 
a  maximum  15.25  percent  rate  of  return. 

17.  This  sharing  mechanism  for 
carriers  whose  rates  are  at  or  below  the 
price  cap  provides  strong  financial 
incentives  for  cairiers  to  improve 
productivity  to  the  maximum  extent 
possible,  while  providing  ratepayers 
with  additional  upfront  benefits  of 
productivity  gains  in  the  fonn  of  price 
decreases.  If  a  carrier  manages  to 
produce  significantly  higher  returns. 
those  are  returned  to  ratepayers  in  the 
form  of  prospective  downward 
adjustments  in  the  price  cap.  This  plan 
eliminates  certain  disincentives  posed 
by  the  previous  plan  for  an  automatic 
stabilizer  device  that  was  proposed  to 
control  high  earnings  of  LECs  under 
price  caps.  Such  s  stabilizer  would  have 
created  permanent  downward 
adjustments  to  the  cap  each  time 
earnings  rose  above  a  specified  leveL  As 
such,  it  «vould  have  created  some  of  the 
same  disincentives  as  our  present  rete 
of  return  system— cost  padding— to 
order  to  avoid  triggering  the  stabiliser. 
Sharing  will  be  based  on  total  interstate 
earnings  in  a  base  year,  and  will  be 
implemented  by  a  downward 
adjustment  to  the  next  year's  price  cap 
index. 

18.  We  retain  a  lower  end  adjustment 
mechanism  «vith  modifications,  in  order 
to  ensure  that  the  plan  automatically 
corrects  itself  should  our  selection  il  a 
productivity  factor  for  the  industry  turn 
out  to  be  too  high  for  a  given  company. 
Should  a  LEG'S  earnings  drop  below  the 
lower  end  figure  established,  that  LEG  is 
entitled  to  a  prospective  automatic 
upward  adjustment  to  its  cap.  The  lower 
trigger  point  will  be  located  100  basis 
points  (1  percent)  below  11.25  percent 

B.  Application  of  the  Cap  to  LBC 
Service 

19.  The  price  cap  forma  the 
cornerstone  of  the  new  regulatory 
system,  at  once  protecting  ratepayers  as 
a  group  from  high  prices  and  providing 
carriers  with  the  incentive  to  increase 
productivity.  However,  since  a  cap  on 
aggregate  prices  can  result  in  some 
offerings  being  priced  relatively  high, 
while  others  are  prfced  relatively  low, 
we  adopt  further  ratepayer  protections 
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in  the  fonn  of  basketa.  aervice 
catflgoriet,  and  pridng  bands.  Basketa 
ate  broad  groupings  of  LEG  aervicea. 
each  aub|wt  to  ita  o«vn  cap.  Service 
categoriea  are  aubdiviaiooa  of  baaketa. 
Pricing  banda  pennit  pricea  for  aervice 
categoriea  to  move  on  a  atreamlined 
baaia  no  more  than  plua  or  minua  5 
percent  per  year,  adjuated  for  the 
change  in  the  price  cap. 

20.  Together,  the  cap  and  pricing 
banda  form  a  "no-auapenaion"  zone, 
within  which  ratea  for  LEG  acceaa 
aervicea  can  be  chai^sed  on  a 
"atreamlined"  baaia.  i.e..  on  t4  daya' 
notice,  with  a  preaumption  of 
lawfubieaa.  If  filed  ratea  are  at  a  level 
above  or  below  the  pridng  banda.  or 
above  the  cep.  more  burdenaome  tariff 
review  requirementa  are  uaed  to 
evaluate  the  LECa'  ratea.  and  longer 
notice  perioda  apply. 

21.  While  the  baaketa  continue  to  be 
defined  by  the  interstate  acceaa 
atfucture  contained  in  our  part  69  rulea. 
we  have  decided  to  expand  the  number 
of  baaketa  of  aervicea  from  three  to  four. 
The  firat  three  baaketa  will  be  common 
line  aervicea.  traffic  aenaitive  aervicea, 
and  apedal  acceaa  aervicea.  The  fourth 
baaket  ia  created  Cor  thoae  LECa  that 
offer  interexdiange  aervicea.  As 
pravioualy  propoaed,  thaae  offeringa 
would  have  been  included  in  the  baaket 
containing  q>ecial  acceaa  offeringa. 
Induaion  of  theae  very  different  aervicea 
into  one  baaket  raiaed  iaauea  concerning 
the  flow-through  of  exogenoua  coata  that 
can  be  aolved  by  aeparating  the 
interexchange  activity  btm  interatate 
acceaa.  Furthermore,  aince  these 
aervicea  compete  with  the  offeringa  of 
interexchange  carriera.  we  have  decided 
to  apply  the  productivity  factor  we  uae 
for  ATftT:  3  percent  or  at  the  LECa 
option  and  aubfect  to  increased  sharing 
of  earninga.  4  percent  Since  our  abort 
term  productivity  atudy  did  not  include 
a  aeparate  evaluation  of  the  productivity 
of  theae  aervicea.  we  believe  it  would  be 
Ul-adviaed  to  apply  a  higher  productivity 
requirement  to  the  LECa'  interexchange 
offeringa  than  we  apjAy  to  AT&T. 

22.  Service  categoriea  are  uaed  in  two 
of  the  four  baakeU  to  limit  atreamlined 

Erice  movementa.  In  the  traffic  aenaitive 
aaket  we  create  three  aervice 
categoriea:  (1)  Local  awitching;  (2)  local 
transport  and  (3)  information.  Price 
changea  for  each  of  theae  cate^onlea  will 
be  limited  to  plua  or  minua  5  percent  per 
year,  adfuated  for  changea  in  the  price 
cepindnc 

23.  In  the  apedal  acceaa  baaket  we 
have  dedded  to  modify  the  aervice  ' 
category  propoaal.  redudng  the  number 
of  categoriea  from  nine  to  four.  Our 
dedaion  ia  baaed  on  conaideration  of 
the  amall,  and  in  aome  caaea.  ahrinking 


amount  of  certain  a  >edal  acceaa 
aervicea  offered  by  .ECa.  By  grouping 
aimilar  aervicea  tog  ither,  we  believe  we 
have  effectively  pn  vented  opportunities 
for  the  LECa  to  engi  ige  in  pricing 
diacrimination  or  ai  iticompetitive 
pradicea.  The  four  »tegoriea  we  adopt 
are:  (1)  Voice  grade  'WATS/metallic/ 
telegraph;  (2)  audio  video;  (3)  high 
capadty /Digital  D«  ta  Service:  and  (4) 
wideband  data/wit  eband  analog.  Price 
changea  for  each  ol  theae  categories  will 
be  limited  to  plua  o  minua  5  percent  per 
year.  ad|uated  for  c  langes  in  the  price 
cap  index. 

24.  No  service  ca  egoriea  for  the 
common  line  baske  are  required 
because  prices  for  i  II  rate  elements 

^except  one  are  govt  med  by  our  part  60 
rulea  concerning  au  tacriber  line  charges 
and  the  originating  M)mmon  line  charge. 
No  service  categori  s  for  the  interstate 
non-access  service  Msket  are  mandated 
because  such  servi<  es  represent  a 
relatively  amall  por  ion  of  LEG  offerings. 

25.  In  response  to  concerns  about 
recent  strategic  pric  ng  of  high  capacity 
offerings,  we  will  fu  ther  limit  a  LEC's 
ability  to  move  prio  s  of  its  DSl  and 
DS3  aervicea.  Pricet  for  each  of  these 
offerings,  which  rep  -esent  a  large  and 
rapidly  growing  poi  ion  of  the  LECs' 
apedal  access  busii  ess.  will  be  allowed 
to  move  on  a  strean  lined  basis  no  more 
than  plus  or  minus  I  percent  per  year, 
adjuated  for  change  i  in  the  cap.  By 
creating  individual  i  ubindexea  for  these 
services,  while  plac  ng  voice  grade 
aervicea  in  a  separa  :e  category,  rapid 
and  dramatic  movei  aents  in  the  prices 
for  these  services  ai  e  held  in  check. 

28.  As  proposed,  <  few  LEG  services 
%vill  be  excluded  fro  n  price  cap 
regulation.  These  se  rvices  are  offered  on 
a  one-time  or  contn  ct  basis  or 
otherwiae  do  not  lei  d  themselves  to  an 
ongoing  incentive-b  ised  regulatory 
ayatem.  The  followii  g  LEG  services  are 
excluded:  (a)  Indivi(  ual  caae  basis  (ICB) 
offerings  and  specia  construction 
services;  (b)  presubi  cription  chargea 
that  LEC'a  aaaeaa  w  len  end  users 
change  their  interex  :hange  carrier,  (c) 
cable  television  sen  ices,  (d)  air-ground 
aervicea  and  packet  awitched  services: 
(d)  "string"  foreign  <  xchange  service 
arrangements,  cum  itly  grandfathered 
in  exiating  tariffs;  (e  certain  LEG 
offeringa  to  the  Fed(  ral  Government 
including  those  proi  ded  in  combination 
with  interexchange  arriera:  and  (f)  any 
other  contract-type  ariff  aervicea  LECa 
may  provide. 

27.  In  order  for  a  |  rice  cap  carrier  to 
change  ita  tariffed  ri  tea  for  a  particular 
service  under  the  G(  mmission's 
streamlined  tariff  re  riew  procedures,  the 
aggregate  rates  in  th  s  relevant  basket  ' 


(PCI)  applicable  to  thai 


may  not  exceed  the 


irice  cap  index 


determine  compliance  vith  the 


basket  To 


limitations  imposed  by  the  PCI  carrier 
rate  levels  within  each  basket  will,  with 
the  exception  of  the  coi  nmon  line 
baaket  be  measured  th  rough  the  use  of 
an  Actual  Price  Index  (  \Pl]  that 
represents  the  weightec  sum  of  the 
percentage  change  in  L  x:  rates  in  that 
basket  In  each  basket  itherthan 
common  line,  the  API  ii  built  up  from 
the  smallest  price  unit-  -the  rate 
element — and  weightec  according  to  the 
quantity  of  that  rate  eli  ment  sold  in  a 
historical  base  year.  IT  e  historical  base 
year  will  be  the  most  n  cently  completed 
calendar  year  as  of  the  date  of  the 
annual  price  cap  tariff  iling.  Each  time  a 
price  cap  carrier  files  n  ite  revisions,  that 
carrier's  APIs  must  be  i  ecalculated  to 
show  the  incremental  c  lange,  if  any,  in 
that  carrier's  aggregate  rates  for  each 
basket  as  a  result  of  thi  ise  revisions. 

28.  LECs  subject  to  pi  ice  cap 
regulation  will  use  July  1, 1990  rates  as  a 
basis  for  their  first  prio  t  cap  filing. 
Those  rates  were  subje  :t  to  scrutiny  as 
part  of  the  annual  acce  is  filing  and 
review  process,  and  ha  re  thus  recently 
been  retargeted  to  earn  the  authorized 
rate  of  return.  In  the  co  npanion  rate  of 
return  item  we  adopt  to  day,  we  lower 
the  authorized  return.  F  rice  cap  LEGs 
will  be  required  to  flow  through  the 
effects  of  that  adjustme  nt  to  their  price 
cap  levels  and  rates  as  )art  of  their 
initial  filing.  Since  the  f  rst  price  cap 
tariff  filings  will  occur  i  i  the  middle  of 
an  annual  tariff  cycle,  t  le  price  cap 
index  incorporated  in  tlose  filings  will 
not  reflect  changes  in  ii  flation  less  the 
productivity  offset.  Ace  irdingly,  PCI 
levels  filed  on  or  before  I 
1991,  will  reflect  the  PG  initial  value  of 
100  on  July  1, 1990,  adju  ited  only  for  any 
changes  in  exogenous  c  ists  from  July  1, 
1990,  through  January  1  1991. 

C.  Eligibility 

:aie 


29.  Companies  that 
enter  price  caps,  or  thai 
price  caps,  are  required 
"all  or  nothing"  basis;  a 
affiliates,  except  averaj  e 
a^iliates,  must  enter  th( 
system.  Our  "all  or  n 
intended  to  prevent  cos 
affiliates  that  are  reguli^ed 
return  from  affiliates  tl 
price  caps.  In  addition, 
"volunteers"  and  their 
currently  participate  in 
Exchange  Carrier  Assoijiation 
arrangements  must  rem  )ve 
from  the  pools  before  ei  tering 
caps.  To  accommodate 
we  have  slightly  modified 
for  depooling  carriers 


required  to 
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permit  voluntary  elections,  into  capi  on 
an  annual  basia.  A  price  cap  carrier  that 
acquires  a  non-price  cap  carrier  {other 
than  an  average  schedule  company)  will 
be  required  to  convert  the  non-price  cap 
carrier  to  price  cap  regulation  within 
one  yeat  of  the  effective  date  of  such 
transaction.  However,  a  price  cap  LEC 
that  acquires,  merges  wiUi,  or  otherwise 
becomes  affiliated  with  an  average 
schedule  company  will  not  be  required 
to  convert  the  average  schedule 
company  to  price  cap  rejtulation 
although  it  may  elect  to  do  so. 

D.  Evaluation  of  Price  Cap  Tariffs 

30.  We  direct  all  LECs  subject  to  price 
cap  regulations  to  submit  an  annual 
filing  demonstrating  compliance  with 
the  price  cap  rules.  In  that  annual  filing, 
each  price  cap  LEC  will  be  required  to 
show  that  it  has  correctly  adjusted  the 
price  cap  hidexes  for  each  basket,  that 
the  actual  price  index  for«ach  basket 
has  been  correctly  computed  and  does 
not  exceed  the  relevant  price  cap  index, 
and  that,  where  applicable,  rates  remain 
with  service  bands.  The  annual  price 
cap  Tiling  will  also  reflect  any 
prospective  rate  ad|ustments  that  arise 
due  to  the  operation  of  the  sharing 
requirements  and  any  PCI  change 
caused  by  the  operation  of  the  low  end 
adjustment  mechanism.  Price  cap  LECs 
shall  make  these  annual  filings  on  at 
least  90  days'  notice  with  an  effective 
date  of  July  1  of  each  year.  Thus,  the 
first  annual  price  cap  filing  will  be  due 
on  or  before  April  2. 1991.  with  an 
effective  date  of  July  1, 1991. 

31.  The  tariff  review  standards  we 
adopt  are  the  same  as  those  we  now  use 
for  AT&T.  Tariff  transmittals  containing 
only  price  changes  that  are  within  the 
cap  and  pricing  bands  are  filed  on  short 
notice.  Only  those  transmittals  that 
contain  within-cap  and  within-band 
changes  to  existing  services  are 
presumed  lawful  for  tariff  review 
purposes.  Anyone  seeking  a  suspension 
of  a  within-band.  within-cap  tar^  filing 
must  demonstrate  (a)  that  there  is  a  high 
probability  that  the  tariff  will  be  found 
unlawful  after  investigation;  (b)  that  the 
suspension  will  not  substantially  harm 
other  interested  parties;  (c)  that 
irreparable  injury  «vill  result  if  the  tariff 
filing  is  not  suspended;  and  (d)  that 
suspension  is  not  otherwise  contrary  to 
the  public  interest 

32.  Tariff  requirements  for  other  types 
of  filings  are  also  modeled  on  the  AT&T 
requirements.  Any  filings  that  include 
rate  changes  below  the  bands  must  be 
accompanied  by  an  average  variable 
cost  showing  and  must  be  filed  on  45 
days'  notice.  Any  filings  proposing 
above-band  rates  are  filed  on  90  days' 
notice  and  must  be  accompanied  by  a 


showing  that  substantial  cause  exists  to 
justify  an  above-band  rate.  Any  above- 
cap  filings  are  also  filed  on  90  days' 
notice  and  must  be  accompanied  by  a 
detailed  cost  showing  that  will  enable 
the  Commission  to  determine 
compliance  with  statutory  requirements 
of  juat  and  reasonable  rates  that  are  not 
unjustly  discriminatory.  These  latter  two 
types  of  filings  carry  with  them  a  heavy 
burden  of  justification  and  a  strong 
likelihood  of  suspension.  New  services, 
defined  as  those  that  expand  a 
ratepayer's  range  of  choices,  are  filed  on 
45  days'  notice  and  must  be 
accompanied  by  a  showing 
demonstrating  that  the  new  service  will 
generate  net  revenues  for  the  LEC  over  a 
specified  period  of  time.  Restructured 
services,  those  that  simply  redefine 
existing  offerings,  are  also  subject  to  45- 
day  notice  requirements,  and  are  not 
presumed  lawful. 

E.  Small  Company  Issues 

33.  Throughout  this  proceeding,  this 
Commission  has  reaffirmed  its 
commitment  to  a  range  of  programs  that 
provide  assistance  to  smaU  and  high 
cost  telephone  companies  and  their 
subscribers,  as  well  as  to  low  income 
subscribers  generally.  These  programs, 
inchiding  the  Universal  Service  Fund. 
Long  Term  Support.  Transitional 
Support.  Link  Up  America,  and  Lifeline 
Assistance  share  a  common  purpose: 
Promoting  affordable  telephone  service 
throughout  the  United  States.  These 
programs  will  not  be  adversely  affected 
by  either  our  adoption  of  mandatory 
price  cap  regulation  for  the  largest  LECs 
or  by  our  decision  to  make  such 
regulation  available  to  mid-sixe  and 
smaller  LECs  on  an  optional  basis.  We 
also  reaffirm  our  oommibnent  to 
geographic  rate  averaging.  However, 
several  issues  of  special  interest  to 
small  telephone  companies  do  appear  to 
require  further  consideration  as  we 
move  into  price  cap  regulation.  Among 
those  issues  are  the  impect  of  our 
regulatory  changes  on  NECA  and  its 
pools  and  the  impact  of  these  changes 
on  average  schedule  companies. 
Accordingly,  we  have  determined  to 
initiate  ftuther  proceedings  dealing 
specifically  with  regulatory  issues  of 
concern  to  small  and  mid-size  LECs.  In 
that  proceeding,  we  intend  to  develop  a 
better  record  on  whether  and  in  whidi 
cases  a  lower  productivity  factor  may  be 
appropriate  for  such  LECs.  whether 
other  regulatory  options  may  be  more 
appropriate  for  them,  as  well  as  other 
issues  affecting  small  telephone 
companies  and  their  customers. 


3.  Monitoring 

34.  This  Commission  is  committed  to 
assuring  the  availability  of  high  quality, 
innovative  communications  sendees, 
and  to  the  develcqmwnt  of  the 
telecommunications  Infrastructure 
needed  to  provide  these  services.  WhOe 
we  believe  that  our  price  cap  plan 
creates  strong  incentives  for  I£Cs  to    - 
maintain  high  quality  and  to  further 
develop  the  networii.  we  have  decided 
to  expand  our  monitoring  of  service 
quality  and  infrastructure  development 
First  we  modify  and  continue  our  semi- 
annual RBOC  service  quality  reporting 
and  make  it  applicable  to  GTOC 
Second,  we  supplement  these  reports 
with  the  quarterly  service  report  from 
each  price  cap  carrier  that  will  include 
data  on  installation  intervals,  repair 
intervals,  and  blocking  percentages. 
Third,  as  part  of  this  quarteriy  filing 
requirement  we  will  collect  data  on 
post-dial  delay  and  switch  downtime.  If 
our  monitoring  shows  that  service 
quality  has  deteriorated,  we  have  the 
aathority  to  set  specific  standards  and 
to  order  carriers  to  undertake  specific 
investments.  To  assist  us  in  monitoring 
the  past  and  future  development  of 
hifrastructure  by  LECs  subject  to  price 
cap  regulation,  we  direct  the  RBOCs  and 
GTOC  to  file  on  an  ongoing  basis,  the 
network  investment  data  that  we 
required  RBOCs  to  file  on  a  one-time 
basis  in  CC  Docket  No.  80-824.  our  rate 
of  return  proceeding. 

35.  We  recognize  that  in  launching  an 
entirely  new  system  of  regulating  local 
exchange  carriers,  we  have  a 
rcHponsibility  to  monitor  is  application 
and  rasults  to  guard  against  unintended, 
unanticipated  effects  or  problems.  For 
example,  one  effective  safepiard  against 
any  mitallocation  of  costs  between  the 
Federal  jurisdiction  and  state 
Juvisdictions  is  our  use  of  the  ARMIS 
reforts.  We  also  must  to  consider  the 
information  that  will  necessary  for  as  to 
conduct  the  performance  review  of  the 
prictcap  program  which  we  expect  to 
bagin  after  no  more  than  three  years  and 
to  complete  by  the  fourth  yaar  of  the 
plan.  In  light  of  these  needs,  wa  have 
reviewed  our  monitoring  and  data 
collection  capabilities  and  eequlremanta. 
In  tfca  area  of  LEC  costs,  jnrisdictioiial 
separations,  usage,  and  earnings  data, 
WR  currently  monitor  LEC  performance 
using  the  computerized  AI^/IIS  data 
base  and  the  data  derived  from  Ponn 
492.  Based  on  our  review  of  these 
reports  and  their  contribution  to  price 
cap  regulation,  we  conclude  that  these 
reports  will  adequately  provide  the 
information  we  will  need  to  monitor 
price  cap  regulation  of  the  LECs. 
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M.  Our  LEC  price  cap  perfonnance 
review  U  acheduled  to  begin  after  duee 
yeeia  of  price  cap  regulation  and  is  to  be 
completed  within  a  year  of  its 
oonunencenenL  It  is  calculated  to 
evaluate  the  system  as  implemented  as 
well  as  LEC  perfonnance  under  that 
system.  We  choee  a  review  period  of 
several  years  because  we  believe  that 
the  period  must  be  long  enough  to  allow 
the  effects  of  incentive  regulation  to 
unfold  before  a  scheduled  evahiation. 
We  will  however,  monitor  LEC 
perfonnance  throughout  for  indications 
such  as  great  disparity  in  rates,  declines 
in  service  quality,  or  other  signs  of 
system  failure  that  indicate  a  need  for 
intervention.  Should  such  signs  of 
system  failure  materialixe,  we  will 
accelerate  our  perfonnance  review  and 
make  whatever  conections  or  other 
adjustments  as  are  necessary.  Absent 
such  problems,  we  intend  to  make  no 
ma|or.  systemic  adjustments  until  the 
conclusion  of  the  scheduled  review. 

4.  Effsd  off  Price  Cap  Ragulalioa  oo 


37.  With  regard  to  ttie  treatment  of 
Open  Network  Architecture  (ONA) 
under  price  cap  regulation,  we  conclude 
that  ONA  services,  and  other  LEC 
services  that  require  fundamental 
dunges  in  the  structure  of  our  access 
charge  rules,  raise  pricing  issues  that 
can  best  be  resolved  in  other 
proceedings.  We  therefore  defer 
decisions  related  to  the  pricing  of  ONA 
services  to  the  pending  ONA  part  09 
proceeding.  See  Amendments  of  Part  69 
of  die  Commission's  Rules  Relating  to 
die  Creadon  of  Access  Charge 
Subelements  for  Open  Networic 
Ardiitecture.  Notice  of  Proposed 
RulemaUng.  CC  Docket  No.  88-79. 4 
FCC  Red  3983  (1989).  Pricing  issues 
related  to  other  services  that  require 
fundamental  changes  in  access  diatge 
•tiucture  will  be  rnwlved  in  appropriate 
proceedings  as  thm  arise. 

38.  Notwithstanding  our  adoption  of 
price  cap  regulation  for  local  exchange 
carriers,  in  a  number  of  key  areas  we 
intend  to  retain  existing  policies  that 
foster  competition  and  help  prevent 
discrimination  in  die  provision  of 
telecommunications  services.  These 
areas  bidude:  (1)  Existing  market  and 
accounting  rules,  including  open  entry, 

.equal  access,  resale  and  shared  use, 
interconnection,  unbundling  of  tariffed 
services,  and  non-structural  safeguards 
where  LECs  provide  enhanced  services. 
as  well  as  the  separations  rules,  the 
joint  cost  rules,  and  Uie  USOA:  (2) 
existing  complaint  procedures;  and  (3) 
the  part  83  rules  concerning  the 
extension  of  lines  and  discontinuation  of 
service.  We  fird  that  the 


ce  cap  regulation 

~  by  the 
rules  and  policies, 
will  ensure  that 
)f  price  cap 

access  services 
services  does  not 

relation 
s^vices  or  state 


implementation  of  p  ii 
for  LECs  «vill  be  enh  meed 
continuation  of  thes 
and  that  such  retention 
our  implementation 
regulation  for  interslite 
and  interexchange 
disrupt  either  our  cofiUnuing 
of  other  interstate 
regulatory  systems. 

8.  Legal  Audiority 

39.  In  adopting  pri  «  cap  regulation  for 
ATftT  in  March  1981   Uiis  Commission 
explained  in  its  Rept  rt  and  Order  the 
legal  basis  for  its  aclon.  There,  we 
concluded,  inter  alio  tiiat:  (1) 
Substitution  of  price  cap  regulation  for 
traditional  rate  of  re  urn  regulation  was 
within  our  authority  juider  the 
Communications  Ac  ;  (2)  price  cap 
regulation  would  coi  iply  wiUi  the  Act's 
requirement  that  rati  s  be  just, 
reasonable,  and  non  discriminatory;  (3) 
our  no-suspension  z<  ne  approach  to 
price  cap  regulation  vas  consistent  with 
the  Act  and  relevant  judicial  authority; 
(4)  a  rate  prescriptio  t  was  not  required 
in  connection  with  o  ir  use  of  existing 
rates;  and  (5)  a  defa  '.to  rate  prescription 
had  not  been  undert  ken  in  connection 
with  our  no-suspens  sn  zone  approach 
to  price  cap  regulati<  n.  Consistent  with 
our  tentative  conclui  on  in  the  Second 
Further  Notice  that  {  rice  cap  regulation 
of  local  exchange  ca  riers  is  lawful,  we 
conclude  that  our  LE  Z  price  cap  plan  is 
widiin  our  legal  autli  )rity  under  the  Act. 
and  that  it  will  assui !  that  LEC 
interstate  rates  rema  n  just,  reasonable, 
and  non-discriminat(  ry. 

40.  In  view  of  our  <  arlier  finding  that 
we  have  legal  authoi  ty  to  adopt  a  price 
cap  plan  for  AT&T,  t  e  primary  basis  for 
our  conclusion  that  t  so  have  legal 
authority  to  adopt  oi  '  LEC  price  cap 
plan  lies  in  die  fact  t  lat  Uie  LEC  plan 
was  derived  from  di(  AT&T  plan  and 
accordingly  shares  a  number  of  common 
elements.  Compared  with  the  price  cap 
plan  we  adopted  for  \T&T,  we  have 
added  one  additiona  safeguard  to  our 
LEC  plan  to  address  xmcems  that  we 
may  not  be  able  to  si  lect  a  productivity 
figure  for  the  LECs  b  which  we  have 
precisely  the  same  h  ^  degree  of 
confidence  as  we  ha^  e  in  the  figure 
chosen  for  AT&T.  Tli  it  additional 
safeguard  is  the  shar  ng  mechanism 
desoibed  above.  By  letting  an  upper 
limit  on  LEC  profits  i  nd  including  an 
additional  mechanisi  i  to  enable 
ratepayers  to  share  t  le  benefit  of  certain 
increases  in  LEC  pro  its,  we  further 
ensure  that  LEC  rate  will  remain  within 
a  zone  of  reasonable  less.  We  adopt  that 
sharing  mechanism  p  iirsuant  to  our 
general  rulemaking  a  ithority  contained 
in  sections  4(i]  and  Z  1-203  of  the  Act  as 


well  as  our  prescription 
contained  in  section  2X)S|of 
addition  to  the  sharing 
under  the  same  authorit^r, 
included  in  our  LEC 
lower  end  adjustment 
consistent  with  our  obli^ati^ 
that  LEC  rates  are  not 
will  continue  to  rely,  as 
AT&T,  on  the  section 
and  section  208  complaiht 
part  of  our  plan  to  ensur  e 
reasonable,  and  non-dis  niminatory 
rates. 
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8.  Paperwork  Reduction 
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41.  On  May  11, 1989,  a  fter  the  release 
of  the  Second  Further  N  itice  in  this 
proceeding,  the  Commis  lion  requested 
that  the  Office  of  Manaj  ement  and 
Budget  (OMB)  review  th  i  proposed 
information  collection  n  quirements  for 
compliance  with  the  Pa[  erwork 
Reduction  Act  (PRA).  Oi  i  July  20, 1989. 
OMB  approved  die  Com  mission's 
proposed  information  cc  llection 
requirements  contained  n  the  Second 
Further  Notice  on  LEC  p  rice  cap 
regulations.  The  Report  ind  Order 
adopted  here  contains  fi  lal  rules  that 
modify  the  reporting  req  lirements 
proposed  in  the  Secondyurther  Notice 
and  approved  by  OMB. 

42.  This  Order  adopts 
regulation  for  the  LECs, 
final  rules  to  implement 
In  connection  with  this 
Order,  we  renew  our  re 
of  Paperwork  Reductioi 
requirements  in  light  of 
modifications  here  of  proposals  made  in 
the  Second  Further  Noti  :e  and  the 
Supplemental  Notice.  Tl  e  rules  for  LECs 
contained  herein  have  b  sen  analyzed 
with  respect  to  the  Pape  -work  Reduction 
Act  of  1980  and  found  g<  nerally  to 
decrease  the  informatioi  collection 
burden  on  the  public  all  lough  some 
new  reporting  requiremc  nts  have  been 
added  in  three  sections  <  if  this  Report 
and  Order  first,  increasi  d  service 
quality  reporting,  with  tl  e  addition  of 
data  on  post  dial  delay,  nstallation 
interval,  repair  intervals  and  network 
blockage;  second,  increa  led  reporting  on 
infrastructure  developmi  int  wifh  the 
addition  of  the  reporting  categories 
established  in  Common  <  ^rrier  Docket 
No.  89-624;  and,  third,  ni  w  reporting  of 
excluded  services  revem  les.  'Hiese 
modifications  in  the  info  mation 
collection  burden  are  su  iject  to 
approval  by  OMB  as  pre  tcribed  by  the 
Paperwork  Reduction  A<  t. 

43.  As  was  done  in  the  case  of 
adopting  final  rules  for  /  T&T,  we 
identify  those  portions  o  this  Further 
Notice  that  respond  to  tl  e  eight  OMB 
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concerns  raised  iii  response  to  our 
Further  Notice.  With  respect  to  the 
LECs,  our  response  to  OMffs  concerns 
can  be  found  in  the  fiill  text  of  this 
Order  at:  (1)  Need  for  a  rate  "floor" 
designating  the  bottom  of  the  no- 
suspension  zone— pages  95, 135-137;  (2) 
need  to  band  rates  by  rate  element-r 
pages  90-93;  (3)  need  for  90-day  review 
period  for  above-band  rates — pages  129- 
132:  (4)  need  for  identical  tari^ 
treatment  of  AT&T  and  LEC  filings- 
pages  124-144;  (5)  burdens  of  expanding 
service  quality  reporting  from  Tier  1 
LECs  to  all  price  cap  carriers — pages 
14S-ieS:  (6)  election  of  price  caps  by 
LECs— pages  111-117;  (7)  quantification 
of  administrative  savings  and 
identification  of  changes  in  reporting 
requirements— pages  20, 83, 124-144, 
148-165;  and  (8)  impact  on  state 
regulators— pages  20-24,  lOS-lOO. 

7.  Regulatory  FlexibUity 

44.  We  certify-that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  the 
rule  changes  we -adopt  for  the  LECs  in 
this  proceeding.  Because  of  the  nature  of 
local  exchange  and  access  service,  we 
have  concluded  that  small  telephone 
companies  are  dominant  in  their  fields 
of  operation  and  therefore  are  not  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act.  See  MTS  and  WATS 
Market  Structure,  93  FCC  2d  241,  338-39 
(1983).  Thus,  this  Commission  is  not 
required  by  the  terms  of  that  Act  to 
apply  the  formal  procedures  set  forth 
therein.  We  are  nevertheless  committed 
to  reducing  the  regulatory  burdens  on 
small  telephone  companies  whenever 
possible  consistent  with  our  other  public 
interest  responsibilities.  Accordingly, 
we  have  chosen  to  utilize,  on  an 
informal  basis,  appropriate  Regulatory 
Flexibility  Act  procedures  to  analyze  the 
effect  of  proposed  regulations  on  small 
telephone  companies.  In  accordance 
with  the  provisions  of  section  605  of  that 
ActTa  copy  of  this  certification  will  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  at 
the  time  of  publication  of  a  summary  of 
this  Second  Report  and  Order  in  the 
Federal  Register. 

45.  As  part  of  our  analysis  of  the 
regulation  adopted  in  this  Report  and 
Order,  however,  this  Commission  has 
considered  the  impact  of  this  Second 
Report  and  Order  on  small  telephone 
companies,  i.e.,  those  serving  50,000  or 
fewer  access  lines.  As  a  result  of  our 
decision  to  make  price  cap  regulation 
elective  for  depooled  cost  companies 
other  than  the  RBOCs  and  GTOC,  no 
small  carrier  will  be  forced  to  change 
the  method  by  which  it  is  regulated. 
Small  companies  that  currently  file  their 
own  cost-based  access  tariffs  are  free  to 


remain  under  rate  of  return  if  they 
decide  that  rate  of  return  is  better  suited 
to  their  circumstances  than  is  price  cap 
regulation.  Small  carriers  participating 
in  the  NECA  pools,  and  for  whpm  NBCA 
files  access  tariffs,  will  not  be  forced  to 
leave  the  pools  as  a  result  of  the  price 
cap  rules  we  are  adopting  in  this  Report 
and  Order.  In  addition,  nothing  in  the 
price  cap  program  would  discontinue  or 
impair  the  variety  of  programs  we  have 
established  to  provide  support  to  small 
carriers.  These  programs,  such  as  our 
High  Cost  Fund  and  long  term  support 
mechanisms,  continue  intact. 
Furthermore,  average  schedule 
companies  that  are  or  become  affiliated 
with  cost  companies  that  are  regulated 
under  price  caps  would  not  need  to 
relinquish  average  schedule,  rate  of 
return  regulation.  We  have  also 
determined  that,  for  companies  that 
have  not  yet  begun  conversion  to  equal 
access,  conversion  costs  are  to  be 
treated  as  exogenous  costs  under  the 
price  cap  formula.  This  determination 
ensures  that  small  carriers,  who  are  the 
least  likely  to  have  begun  equal  access 
conversion,  can  flow  through  these  costs 
to  their  rates  should  they  elect  price 
caps.  These  regulations,  when  viewed  in 
their  totality,  permit  small  depooled 
cost  companies  to  take  advantage  of  the 
benefits  of  price  cap  regulation  at  their 
option,  while  ensuring  that  the  status 
quo  is  maintained  for  small  carriers  that 
do  not  participate  in  price  cap 
regulation. 

8.  Conclusion  and  Ordering  Clauses 

46.  The  rules  adopted  here, 
establishing  tariff  filing  requirements, 
the  adjustment  formulas,  and  other 
requirements  for  price  cap  regulation, 
will  be  effective  October  31, 1990,  in 
order  to  implement  the  November  1, 
1990  filing  date  and  January  1, 1991. 
tariff  effective  date.  We  find  good  cause 
to  make  these  rules  effective  on  less 
than  30  days'  notice  after  publication  in 
the  Federal  Register.  See  5  U.S.C. 
553(d)(3).  The  January  1, 1901  tariff 
effective  date  will  provide  the  earliest 
and  fullest  availability  of  the  price  cap 
plan's  substantial  benefits  to  the  public. 
The  tariff  filing  ordered  here,  like 
traditional  tariff  filings,  relies  on 
information  that  the  carriers  collect  and 
compile  on  a  quarterly  and  annual  basis; 
the  tariff  year  is  July  1  to  June  30.  Our 
selection  of  a  January  1, 1991,  effective 
date  implements  an  initial  half-year 
period  of  price  cap  regulation;  VtAt  will 
allow  the  first  full  annual  filing,  to  be 
made  90  days  before  July  1, 1901.  to 
reflect  some  initial  experience  urith 
price  cap  regulation  and  the  modified 
filing  requirements  it  establishes,  and  to 
apply  the  formula  adjustments 


discussed  herein.  Further,  the  companies 
that  the  price  cap  rules  will  require  to 
take  action  witUn  lets  than  30  days 
from  Federal  WBglslw  jniblication  have 
been  actively  involved  in  the 
development  of  flieee  regulations,  and 
are  fully  supportive  of  the  initiation  of 
price  cap  regulation  as  soon  as  possible. 
We  do  not  believe  it  would  be 
appropriate  to  shorten  die  review  period 
for  this  initial  price  cap  filing.  The  public 
interest  requires  an  adequate  review 
period  to  ensure  that  this  Cmnmission 
and  interested  parties  can  fully  consider 
and  evaluate  the  initial  submissions  of 
LECs  participating  in  the  price  cap  plan. 
The  ei-day  review  period  we  have 
established,  from  November  1, 198a  to 
January  1. 1901.  is  the  minimum  period 
necessary  for  this  comprehensive  review 
and  evaluation.  Were  we  to  establish  an 
effective  date  later  than  October  31. 
1990,  for  the  rules  defining  the  tariff 
filings,  we  would  delay  the  effectiveness 
of  price  cap  regulation,  and  its  benefits 
for  ratepayers,  until  at  least  July  1. 1991. 
This  would  also  mean  that  the  first  price 
cap  tariff  filing  would  be  a  full  annual 
filbig,  and  that  the  application  of  the 
adjustment  formulas,  and  the  incentives 
they  create,  would  be  delayed  for  a  full 
year  after  that  filing,  or  until  July  1, 1992. 

47.  Accordingly.  //  i$  ordered  that, 
pursuant  to  sections  4(i).  4(j).  201-205. 
303(r),  and  403  of  the  Communications 
Act  of  1934, 47  U.S.C.  154(1).  154(j).  201- 
205, 303(r).  403,  and  section  553  of  title  5, 
United  States  Code,  that  part  61,  part  05, 
part  60,  and  ||  61  J,  61.38, 61.30. 61.41. 
61.42. 61.43. 61.44. 6145. 61.40, 6147. 
61.46, 61.49,  61.58,  65.1,  65.600.  65.701. 
66.703. 60.1.  60.3. 60.101. 60.105.  60.111. 
60.113. 60.114.  and  60.206  of  this 
Commission's  Rules.  47  CFR  part  61. 
part  65,  and  part  60.  |i  61.3, 61.38. 61  JO. 
61.41, 61.4Z  61.43. 6144. 61.45. 6146. 
61.47. 61.48, 6149, 61.58, 68.1.  65.600, 
65.701. 65.703. 60.1,  06.3,  60.101. 60.105, 
60.111. 60.113. 60.114.  and  60.205.  are 
amended  as  set  forth  below  and  in 
appendix  B  to  this  Order  effective 
October  31. 199a 

48.  It  is  further  ordered  that  authority 
is  delegated  to  the  Chief.  Common 
Carrier  Bureau,  as  specified  herein,  to 
effect  the  decisions  set  forth  above. 

40.  It  i$  further  ordered  that  the  Joint 
Motion  for  Tentative  Decision  filed  by 
AOAPSO  et  al.  is  denied 

List  of  Subjects 

47  CFR  Part  01 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone,  Price  cap 
regulation.  Price  cap  tariff  filing  and 
review  procedures. 
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47CFRParte5 

Adndnittrative  practice  and 
procedure.  Communications  common 
carrien.  Price  cap  regnlation.  Reporting 
and  recordkeeping  requirements. 
TelepnoBe. 

47CPRikut69 

Cnmmnnications  common  carriers, 
Moe  cap  regulation.  Reporting  and 
recordkeeping  requirements.  Telephone. 

For  the  reasons  set  forth  in  the 
preamble,  titie  47.  parts  81. 65,  and  69  of 
die  Code  of  Federal  Regulations  are 
amended  as  follows: 

PARTtl—TAMFPS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  foUows: 

Anlhartly:  Sec.  1 4B  StaL  loee.  M 
aoimdMi;  47  VS.C  1S4.  bterprat  or  apply 
.  203. 4BStet  lOrac  47  VAC.  203. 


Z.  Section  61.3  is  amended  by  revising 
paragraphs  (u).  (w).  and  (x)  to  read  as 
foOowr 


f«lS 


(u)  Price  Cap  Index  (Pd).  An  index  of 
costs  applying  to  carriers  subject  to 
price  cap  regulation,  which  index  is 
calculated  Ibr  eadi  basket  pursuant  to 
IS  61.44  or  6145. 

(w)  Ptice  cap  tariff.  Any  tariff  filing 
involving  a  service  tiiat  is  witiiin  a  price 
cap  basket,  or  diat  requires  calculations 
pursuant  to  if  61.44, 61.45. 61.46.  or 
61.47. 

(x)  Productivity  factor.  An  adjustment 
factor  used  to  make  annual  adjustments 
to  the  Price  Cap  Index  to  reflect  die 
margin  by  which  a  carrier  subject  to 
price  cap  regubtion  is  expected  to 
improve  its  productivity  relative  to  the 
economy  as  a  whole 

3.  Section  61.38  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 


1 6136 


•ebe 


(a)  *  *  *  This  section  (otiier  tiian  die 
preceding  sentence  of  this  paragreph) 
shall  not  apply  to  tariff  filings  proposing 
rates  for  services  identified  in  f  1 61.42 
(a),  (b).  (d).  (e),  and  (g).  which  filings  are 
submitted  by  carrien  subject  to  price 
cap  regulation. 

4.  Section  61.39  is  amended  by  adding 
the  foUowring  new  sentence  at  the  end  of 
paragraph  (a)  to  read  as  foUows: 


filJt   OpUensI aupp4f"0 Infeniiation to 
I  of  tranemittal  for 

I  Tariff  langa  eflMlve  on  or  after 
April  1.199t,  by  local 

1 86,006  or  fewodaeeeee  Ines  in  a 


i3oarrlerehi  f 
(a)*  •  •  This  section 
preceding  sentence  o 
shall  not  apply  to  tarifr 
rates  for  services  idei  tified 
(d).  (e),  and  (g).  whicli  filings 
submitted  by  carriers  ku^ 
cap  regulation. 
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(other  than  the 
this  paragraph) 
filings  proposing 
in  55  61.42 
are 
bject  to  price 


5.  Section  61.41  is  r^sed  to  read  as 
follows: 

501.41    Price  cap  requtements  flener aWy. 

(a)  Sections  61.42  tttvugh  61.49  shall 
apply  as  follows: 

(1)  To  dominant  int  rexchange 
carriers,  as  specified  y  Commission 
order 

(2)  To  such  local  ex  ihange  carriera  as 
specified  by  Commiss  on  order,  and  to 
all  local  exchange  car  iers,  other  than 
average  schedule  com  )anies,  that  are 
affiliated  with  such  cs  Tiers;  and 

(3)  On  an  elective  b  isis.  to  local 
exchange  carriers,  oth  sr  than  those 
specified  in  paragrapl  (a)(2)  of  tills 
section,  that  are  neith  t  participants  in 
any  Association  tariff  nor  affiliated 
with  any  such  particip  ants,  except  that 
affiliation  with  average  schedule 
companies  shall  not  Mr  a  carrier  from 
electing  price  cap  regtlation  provided 
the  carrier  is  otherwis ;  eligible. 

(b)  If  a  telephone  cc  npany,  or  any  one 
of  a  group  of  afiUiatec  telephone 
companies,  files  a  pri<  s  cap  tariff  in  one 
study  area,  that  telept  one  company  and 
its  affiliates,  except  iti  average  schedule 
affiliates,  must  file  pri  :e  cap  tariffs  in  all 
their  study  areas. 

(c)  The  following  ru  es  apply  to 
telephone  companies  i  object  to  price 
cap  regulation,  as  that  term  is  defined  in 
5  ei.3(v),  which  are  involved  in  mergers, 
acquisitions,  or  similar  transactions. 

(1)  Any  telephone  a  mpany  subject  to 
price  cap  regulation  th  it  is  a  party  to  a 
merger,  acquisition,  or  similar 
transaction  shall  conti  lue  to  be  subject 
to  price  cap  regulatior  notwithstanding 
such  transaction. 

(2)  Where  a  telephoi  le  company 
subject  to  price  cap  re  ulation  acquires, 
is  acquired  by,  meigea|witii,  or 
otherwise  becomes  af 
telephone  company  i 
price  cap  regulation, 

company  shall  become  i , ^.._ 

cap  regulation  no  latei  than  one  year 
following  the  effective  date  of  such 
merger,  acquisition,  or  similar 
transaction  and  shall  i  ccordingly  file 
price  cap  tariffs  to  be  i  ffective  no  later 


iliated  with  a 
It  is  not  subject  to 
e  latter  telephone 
subject  to  price 


than  that  date  in  accorda  ice  with  the 
applicable  provisions  of  t  lis  part  61. 

(3)  Notwithstanding  th(  provisions  of 
5  61.41(cH2)  above,  when  a  telephone 
company  subject  to  price  Dap  regulation 
acquires,  is  acquired  by,  i  neiges  witii.  or 
otherwise  becomes  affilit  ted  with  a 
telephone  company  that  (  ualifies  as  an 
"average  schedule"  com]:  my  under 
5  5  66.605  and  69.606,  the  atter  company 
may,  but  shall  not  be  obli  tated  to, 
become  subject  to  price  c  ip  regulation. 

(d)  Local  exchange  can  ers  that 
become  subject  to  price  c  ip  regulation 
as  that  term  is  defined  in  |  ei.3(v)  of  this 
chapter  shall  not  be  eligit  le  to  withdraw 
from  such  regulation. 

6.  Section  61.42  is  amer  ded  by 
redesignating  paragraph  ( i)  as 
paragraph  (g),  by  revisint  the  first 
phrase  thereof,  and  by  ad  ling  new 
paragraphs  (d),  (e),  and  (f)  to  read  as 
follows: 


561.42   Price  cap  baskets 


earner 


this 
exchange 


(d)  Each  local  exchangi  < 
subject  to  price  cap  reguli  ition  shall 
establish  baskets  of  servi  »s  as  follows: 

(1)  A  basket  for  the  con  imon  line 
interstate  access  elementi  i  as  described 
in  5  66.103, 69.104,  69.105,  and  69.115  of 
this  chapter 

(2)  A  basket  for  traffic  i  ensitive 
switched  interstate  accesi  i  elements; 

(3)  A  basket  for  special  access 
services  as  described  in  5  69.114  of  this 
chapter  and 

(4)  to  the  extent  that  a  1  >cal  exchange 
carrier  specified  in  §  61.41  (a)  (2)  or  (3) 
above  offers  interexchan{  e  services  that 
are  not  classified  as  accei  s  services  for 
the  purposes  of  part  69  of 
Commission's  Rules,  such  ( 
carrier  shall  establish  a  fc  urth  basket  for 
such  services. 

(e)(1)  The  traffic  sensiti  re  switched 
interstate  access  basket  s  tall  contain 
such  services  as  the  Comi  lission  shall 
permit  or  require,  includin  ;  the 
following  service  categori  is: 

(i)  Local  switching  as  di  scribed  in 
§  66.106; 

(ii)  Information,  as  desc  ibed  in 
5  69.109:  and 

(iii)  Transport,  as  descrl  bed  in 
5  5  69.111  and  69.112  of  Uii  i  chapter. 

(2)  The  basked  for  spec  al  access 
services  shall  contain  sue  i  services  as 
the  Commission  shall  pen  lit  or  require, 
including  the  following  sei  vice 
categories: 

(i)  Voice  grade.  WATS, 
telegraph  services; 

(ii)  Audio  and  video  serVices; 

(iii)  High  capacity  and  IfDS  services: 
and 


netallic  and 
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(iv)  Wideband  data  and  wideband 
analog  services. 

(f)  Each  local  exchange  carrier  subject 
to  price  cap  regulation  shall  exclude 
from  its  price  cap  baskets  such  services 
or  portions  of  such  services  as  the 
Conunission  has  designated  or  may 
hereafter  designate  by  order. 

(g)  New  services,  other  than  those 
within  the  scope  of  paragraphs  (c]  and 
(f)  of  this  section.  *•• 

7.  Section  61.43  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

S  61.43   Annual  price  cap  fWnga  raquirwL 

Carriers  subject  to  price  cap 
regulation  shall  submit  annual  price  cap 
tariff  filings  that  propose  rates  for  Uie 
upcoming  year,  that  make 
appropriate  adjustments  to  their  PCI. 
API,  and  SBI  values  pursuant  to  §S  61.44 
through  61.47,  and  that  incorporate  tfie 
costs  and  rates  of  new  services  into  the 
PCI,  API  or  SBI  calculations  pursuant  to 
§S  61.44(g),  61.45(g),  61.46(b),  and  61.47 
(b)  and  (c).  •  *  • 

8.  Section  61.44  is  amended  by 
revising  the  section  heading  and  first 
sentences  of  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§61.44    AdfuatnMntstotlwPCIfof 
DonwuMit  NitamclMnQa  Cafitafs. 

(a)  Dominant  interexchange  carriers 
subject  to  price  cap  regulation  shall  file 
adjustments  to  the  PCI  for  each  basket 
as  part  of  the  annual  price  cap  tariff 
filing,  and  shall  maintain  updated  VCla 
to  reflect  the  effect  of  mid-year  access 
and  exogenous  cost  changes.  *  *  * 

(b)  Subject  to  paragraph  (d)  of  this 
section,  adjustments  to  each  PCI  of 
dominant  interexchange  carriers  subject 
to  price  cap  regulation  shall  be  made 
pursuant  to  the  following  formula:  *  *  * 

•        *        •        •        • 

9.  New  section  61.45  is  added  to  read 
as  follows: 

9  6  l^45A<4uatnMnts  to  the  pa  for  Local 
ExchanQaCaiilwa. 

(a)  Local  exchange  carriers  subject  to 
price  cap  regulation  shall  file 
adjustments  to  the  PCI  for  each  basket 
as  part  of  the  annual  price  cap  tariff 
filing,  and  shall  maintain  updated  PCIs 
to  reflect  the  effect  of  mid-year 
exogenous  cost  changes. 

(b)  Adjustments  to  local  exchange 
carrier  PCIs  for  the  baskets  designated 
in  SS  61.42(d)  (2),  (3).  and  (4)  shall  be 
made  pursuant  to  the  formula  set  forth 
in  §  61.44(b),  and  as  further  explained  in 
SS  61.44  (e),(f),(g),  and  (h). 

(1)  Notwithstanding  the  value  of  X 
defined  in  S  61.44(b),  the  X  value 
applicable  to  the  baskets  specified  in 


S  61.42(d)  (2)  and  (3)  shall  be  3.3%,  or 
4.3%  if  the  carrier  so  elects. 

(2)  For  the  basket  specified  in 
1 61.42(d)(4).  the  value  of  X  shaU  be  3%. 
or  4%  if  the  carrier  so  elects. 

(c)  Subject  to  paragraph  (e)  of  this 
section,  adjustments  to  local  exchange 
carrier  PCIs  for  die  basket  designated  in 
I  ei.42(d)(l)  shall  be  made  pursuant  to 
the  following  formula: 

PC1,-PCI,  ,(1 + wI(GNP^PI-X-(g/2))/ 

(l  +  (8/2))]  +  AZ/R) 
where 

GNP-PI-The  percentage  change  in  the 
GNP-PI  between  the  quarter  endtag  six 
months  prior  to  the  effective  date  of  the  new 
annual  tariff  and  the  corresponding  quarter  of 
the  previous  year, 

X«  Productivity  factor  of  3.3«.  or  4J%  if 
the  carrier  so  elects. 

gsThe  ratio  of  minutes  of  use  per  access 
line  during  the  l>ate  period,  to  minutet  of  use 
per  access  line  during  the  previous  base 
period,  minus  1, 

AZ^The  dollar  effect  of  current  regulatory 
changes  when  compared  to  the  regulations  in 
effect  at  the  time  the  I'CI  was  updated  to 
PCIt-t,  measured  st  base  period  level  of 
operations. 

R*Base  period  quantities  for  each  rate 
element  "i",  multiplied  by  the  price  for  each 
rate  element  "i"  at  the  time  the  PQ  was 
updated  to  PCIt-i, 

w>:R+AZ.  all  divided  by  R, 

PC3t-i  '^The  new  PCI  value,  and 

PCI|-t  =The  immediately  preceeding  PQ 
value. 

(d)  The  exogenous  cost  changes 
represented  by  the  term  "AZ"  in  the 
formulas  detailed  in  paragraphs  (b)  and 
(c).  shall  be  limited  to  those  cost 
changes  that  the  Commission  shall 
permit  or  require. 

(1)  Subject  to  further  order  of  the 
Commission,  those  exogenous  cost 
changes  shall  include  cost  changes 
caused  by 

(i)  The  completion  of  the  amortization 
of  depreciation  reserve  deficiencies; 

(ii)  Changes  in  the  Uniform  System  of 
Accounts; 

(iii)  Changes  in  the  Separations 
Manual; 

(iv)  Changes  to  the  level  of  obligation 
associated  with  the  Long  Term  Support 
Fund  and  the  Transitional  Support  Fund 
described  in  S  66.612; 

(v)  The  reallocation  of  investment 
fivm  regulated  to  nonregulated  activities 
pursuant  to  S  64.901; 

(vi)  Such  tax  law  changes  and  other 
extraordinary  exogenous  cost  dianges 
as  the  Commission  shall  permit  or 
require,  and 

(^'•i)  Retargeting  the  PCI  to  the  level 
specified  by  the  Commission  for  carriers 
whose  base  year  earnings  are  below  the 
level  of  the  lower  adjustment  mark. 

(2)  Local  exchange  carriers  specified 
in  S  61.41  (a)(2)  or  (a)(3)  shall  also  make 
such  temporary  exogenous  cost  changes 


as  may  be  necessary  to  reduce  PCIs  to 
give  full  effect  to  any  ahartaig  of  base 
period  earnings  required  by  the  sharing 
mechanism  set  fordi  in  the 
Commission's  Second  Report  and  Order 
in  Common  Carrier  Docket  Na  87-313. 
FCC  90-314.  adopted  September  19. 
199a 

(3)  Local  exchange  carriers  specified 
in  1 61.41  (a)(2)  or  (a)(3)  shall  in  dieir 
annual  access  tariff  filing,  recognize  all 
exogenous  cost  changet  attributable  to 
modifications  during  the  coming  tariff 
year  in  the  obligations  spedfled  in 

S  61.45(d)(l)(iv)  as  well  as  those  changes 
attributable  to  alterations  in  their 
Subscriber  Plant  Factor  and  the  Dial 
Equipment  Minutes  factor. 

(4)  Exogenous  cost  changes  shall  be 
apportioned  on  a  cost-causative  basis 
between  price  cap  services  as  a  group, 
and  excluded  services  shall  be  further 
apportioned  on  a  cost-causative  basis 
among  the  price  cap  baskets. 

(e)  The  "w((GNP-Pl-X-{g/2))/(l-Kg/ 
2))]"  component  of  the  PCI  formula 
contained  in  paragraph  (c)  shall  be 
employed  only  in  the  adjustment  made 
in  connection  with  the  annual  price  cap 
filing. 

(f)  The  exogenous  costs  caused  by 
new  services  subject  to  price  cap 
regulation  must  be  included  in  the 
appropriate  PCI  calculations  under 
paragraph  (c)  of  this  section  beginning 
at  the  first  annual  price  cap  tariff  filii^ 
following  completion  of  the  base  period 
in  which  such  services  are  introduced. 

(g)  In  the  event  that  a  price  cap  tariff 
becomes  effective,  which  tariff  results  in 
an  API  value  (calculated  pursuant  to 

S  61.46)  that  exceeds  the  currently 
applicable  PCI  value,  the  PCI  value  shall 
be  adjusted  upward  to  equal  the  API 
value. 

(h)  To  the  extent  a  local  exchange 
carrier  elects  the  higher  productivity 
factor,  the  election  must  be  made  in  aU 
baskets. 

10.  Section  61.46  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  by  adding  new  paragraphs  (d). 
(e)  and  (f)  to  read  as  follows: 

161.46  AdHMUnemstettwAPL 

(a)  Except  as  provided  in  paragrairiis 
(d)  and  (e)  of  diis  section,  in  connection 
with  any  price  cap  tariff  filing  proposing 
rate  changes,  the  carrier  must  calculate 
an  API  for  each  affected  basket 
ptuYuant  to  the  following  methodology: 
•        •       •        •        • 

(d)  In  connection  with  any  price  cap 
tariff  proposing  changes  to  rates  for 
services  in  the  basket  designated  in 
S  ei.42(d)(l),  the  carrier  common  line 
(CCL)  charges  shall  be  computed 
pursuant  to  the  following  methodology: 


/  Vol-  S5.  No.  203  /  FHday. 


October  19,  1900  /  Rules  and  Regulatkn  « 


OCUw-CLmi*  (!-»-«  dMogi  in  CL 
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OCLmoii-oIIm  MM  of  Mch  of  th«  prapoMd 
Cofftar  CoaoMa  Um  ntas  BHiitipliod  by 
I  boM  poiiod  Curiar 
lotoruM,dividodlv 
tht  win  of  dl  lypot  of  boM  poriod 
Curiar  Cominoa  Lino  minutes  of  um. 

CLmm  "Hw  wm  of  aoch  of  die  exitting 
Canier  Common  Line  rata*  mnltipUad  by 
its  oonespondhig  base  period  Canier 
ComBMa  Uae  admlsa  of  use  phis  each 
axlattnt  ftid  User  CoanMm  Una  (BUCL) 
rata  HinhipUad  by  itaconasponding  base 
period  linee,  divided  by  the  son  irf  aU 
types  of  baaa  period  Gommon  Line 
minutasofusa. 

BUCLMou^Propoeed  End  User  Common  Line 
rates  mult^Ued  by  base  period  Unas,  and 

g'The  ratio  of  odmites  of  nse  per  access  line 
daring  Oe  bese  period  to  miinites  of  use 
I  Una  during  the  piavioos  base 
il. 


(e)  In  addition,  for  the  puiposea  of 
1 6L4e(d).  "Existing  Canier  Common 
Line  Ratea"  shall  include  existing 
originating  inemium,  originating  non- 
premium,  terminating  premium,  and 
terminating  non-premium  rates;  and 
"End  User  Conunmi  Line  kates"  used  to 
calculate  the  CLmw  and  the  EUCLhoq 
factors  shaJI  include,  but  not  be  limited 
to.  Residential  and  Single  Line  Business 
rates.  Mnlti-4Jne  Business  rates.  Centrex 
rates.  Limited  Pay  Telephone  Rates,  ^d 
the  Special  Access  surdiaige. 

(Q  The  "l/(l-)-(g/2r  component  of  the 
CCUni  fonnula  contained  hi  paragraph 
(d)  shall  be  employed  only  in  the 
aiQaslment  made  in  connection  with  the 
annual  price  cap  filing. 

11.  Section  nA7  is  amended  by 
adding  para^aph  (h)  to  read  as  follows: 


|t1w<7 


tolhe8M:prteii« 


(h)  Local  exdiange  carriers  subject  to 
price  cap  regulation  as  that  term  is 
defined  fai  1 61  J(v)  of  this  diapter  shafl 
use  the  methodology  set  fortfi  in  ^ 
paragraphs  (a)  throa^  (d)  of  this  section 
to  calculate  two  separate  snbindexes: 
One  for  the  DSl  services  offered  by  such 
carriers  and  the  other  for  die  DS3 
services  offoted  by  such  carriers. 
Notwithstanding  paragraph  (e)  of  this 
section,  die  annual  pricing  flndbility  for 
each  of  these  two  suUndexes  shall  be 
Umited  to  an  annual  increase  or 
decrease  of  five  percent,  relative  to  the 
percentage  diange  fai  the  PCI  for  the 
special  access  services  basket, 
measared  from  Um  last  day  of  the 
preceding  tariff  year. 

12.  Section  SI  48  is  amended  by 
adding  paragrapha  (c).  (d).  (e).  and  (f)  to 
reed  as  follows: 


fei4t 


(c)  Local  exdiange  c  irriers  subject  to 
price  cap  regulation  si  ill  file  initial 
price  cap  tariffs  not  la  er  than 
November  1, 1990,  to  fa^  effective 
January  1. 1991. 

(d)  In  connection  wi  h  the  initial  price 
cap  filing  described  in  [laragraph  (c)  of 
this  section,  each  PCI.  ^P^,  and  ^I  i ' 
be  assigned  an  initial  \  alue  prior  to 
adjustment  of  100,  con  ssponding  to  the 
costs  and  rates  in  effn  t  as  of  July  1. 
1900. 

(e)  In  connection  wif 
cap  filing  described  inj 
this  section,  initial  ] 
be  made  without  adjui 
changes  in  inflation  oi 
Annual  price  cap  filing  i  incorporating 
the  fiill  values  of  the  C  ^IIM>Iand 
productivity  offsets  wi  1  commence  April 
2, 1991,  with  a  schedul  id  effective  date 
of  July  1,1991. 

(f)  Local  exchange  a  irriers  specified 
in  §  61.41(a)  (2)  or  (3)  i  laU,  in  their 
initial  price  cap  filings  described  in 
paragraph  (c)  of  this  si  ction,  adjust  their 
PCIs  through  use  of  an  exogenous  cost 
factor  to  account  for  tl  e  represcription 
of  the  rate  of  return,  el  ective  January  1, 
1991. 

13.  Section  61.49  is  a  nended  by 
revising  paragraph  (a) 
sentence  of  paragraph  g]  to  read  as 
foUows: 


the  initial  price 
laragraph  (c)  of 
[calculations  shall 
lent  for  any 
iroductivity. 


i  6149   Supporting  infc  inalloii  to  be 


taiff 


tariffs  of  cantars  aubiec 
reQintioii. 

(a)  Each  price  cap 
accompanied  by  suppt^'ting 
sufficient  to  calculate 
adjustments  to  eadi 
pursuant  to  the 
in  11^144. 61.45, 61 
applicable 


pa 


(g)  •  *  *  Each  such 
also  be  accompanied 
to  make  the  API  and 
requiredbyif  61.46(b 
61.45(f),  S  61.46(d),  anc 
make  tfie  SBi  calculations 
II  61.47  (b)  and  (c). 

14.  Section  61.58  is 
revising  paragraphs  (c 
(c)(6)  to  read  as  follow 


Sei.S6   Notice Raqulra^ients. 
•        •        •        • 

(1)  For  aimnal  adjusi  ments  to  the  PCL 
API  and  SSI  vahies  ui  der  ||  61.44, 
6148,  and  61.47,  respei  dvely,  dominant 
interexchange  carrier  flings  must  be 
made  on  at  least  45  da  '»'  notice.  For 


to  price  cap 


iP(I, 
metho<  ologies 


filing  must  be 
materials 
quired 
:,APlandSBI 

provided 
and  61.47,  as 


iriff  filing  must 
data  suffident 
calculations 
61.44(g),  and 
as  necessary,  to 
provided  in 


amended  by 
1),  (c)(5).  and 


annual  adjustments  to 
SBI  values  under  S9  61.45. 
61.47.  respectively,  local  e 
carrier  tariff  filings  must 
less  than  90  days'  notice. 


the  PCL 


APLand 
6146,  and 
(change 
made  on  not 


(5)  Tariff  filings  involvii ;  a  change  in 
rate  structure  of  a  service  ndudedhia 
basket  listed  in  1 61.42(a)  w  1 61.42(d), 
or  the  introduction  of  a  ne  (v  service 
within  the  scope  of  1 61.4ag),  must  be 
made  on  at  least  45  days' aotice. 

(6)  The  required  notice  mt  tariff  filings 
involving  services  includefl  in  {  6142(c) 
or  1 61.42(0.  or  involving  dianges  to 
tariff  regulations,  shall  be  mat  required 
in  connection  with  such  filngs  by 
dnninant  carriers  that  ar^not  subject  to 
price  cap  regulation. 


PART  85-llfTERSTATE  tATE  OF 
RETURN  PRESCRIPnONj 


1.  The  authority  dtationlfor  part  65 
continues  to  read  as  follon  m: 


Authority:  Sees.  4. 201. 
403, 48  Stat  1006^  1072, 1077, 
amended,  47  U.S.C  IM,  201. 
403. 


202.803, 


1.205,218, 
:OIM,as 

9)2.203.205.218, 


2.  Sedion  65.1  is  revisec 
follows: 


to  read  as 


S  6S.1   AppRcallon  of  Part  6  L 

This  part  establishes  pn  cedures  and 
methodologies  tat  Commii  sion 
prescription  of  interstate  r  ites  of  return. 
This  part  shall  apply  to  thi  ise  interstate 
services  and  carriers  as  th ;  Commission 
shall  designate  by  order.  1  his  part  shall 
not  apply  to  dominant  inti  rexchange 
carriers  subject  to  |{  61.4:  throu{^ 
61.49,  except  as  set  forth  ii  1 1|  65.000(c). 
65.701(c)  and  65.703(g)  of  t  ds  chapter. 
Local  exchange  carriers  st  bjed  to 
11 61.41  through  61.49  are  ixempt  from 
the  requirements  of  this  p«  rt  with  the 
following  exceptions: 

(a)  Carriers  that  meet  th  i 
requirements  of  1 65.200(b  shall  be 
subject  to  the  filing  requin  ments  of 
Subpart  C  of  this  part; 

(b)  Carriers  subjed  to  |    61.41 
through  61.40  shall  employ  the  rate  of 
return  value  calculated  foi  interstate 
access  services  in  complyiig  with  any 
applicable  rales  under  parts  36  and  60 
that  require  a  return  compment; 

(c)  Caniers  subjed  to  H  6L41  through 
61.40  shall  be  subjed  to  If  65J00(d), 
65.701(d).  and  65.703(hk  i 

(d)  Carriers  subjed  to  |l  8141 
through  61.49  shall  continisB  to  comply 
with  the  prescribed  rate  o^retura  when 
offering  any  services  ■p«»«'^M  in 
i  01.42(f)  unless  the  Conufsdan 
otherwise  directs. 
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a.  Section  6&600  U  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraph  (d).  to  read  as  follows: 


SMuMO    fMa«f 


(b)  Each  local  exchange  carrier  or 
graop  of  affiliatad  catriert  which  is  not 
subiect  to  (1 0l.«i  thraug^  n^e  of  this 
chapter  and  which  has  filed  individual 
access  tariffs  daring  the  procedhig 
enforcement  period  shall  file  with  the 
Commission  within  three  (3)  months 
after  the  «id  of  each  calendar  quarter,  a 
quarterly  rate  of  return  monitoring 
report  Each  report  shall  contain  two 
parts.  Hie  first  part  shall  contain  rate  of 
return  information  on  a  cumulative  basis 
from  the  start  of  ^e  enforcement  period 
through  the  end  of  the  quarter  being 
reported.  Hie  second  part  shall  contain 
similar  information  for  Uie  most  recent 
quarter.  The  final  quarterly  monitoring 
report  for  the  entire  enforcement  period 
shall  be  considered  die  enforcement 
period  report  Reports  shall  be  filed  on 
the  appropriate  report  form  prescribed 
by  the  Commission  [see  1 1.785  of  this 
chapter]  and  shaD  provide  fiill  and 
specific  answers  to  all  questions 
propounded  and  information  requested 
in  die  carrentty  rifective  report  form. 
The  number  of  copies  to  be  filed  shall  be 
specified  in  the  aiq>licable  report  form. 
At  least  one  copy  of  the  report  shall  be 
signed  on  die  sipiatare  page  by  the 
responaiUe  officer.  A  oqiy  of  each 
report  iSiall  be  retafaied  in  the  principal 
office  of  the  respondent  and  riiall  be 
filed  tai  such  manner  as  to  be  readily 
available  for  reference  and  inspection. 
Final  adjustawnts  to  the  enfcmxment 
period  report  shafl  be  made  by 
September  30  of  die  year  following  the 
enforcement  period  to  ensure  that  any 
refunds  can  be  properly  reflected  in  an 
annual  access  filing.  For  hical  exchange 
capiersanbiect  to  f  f  61.41  dnoa^  01.40 
ottMs  chapter,  final  ai^taients  to  die 
final  enforcemeot  period  wpori  coverii^ 
die  period  ending  December  31. 1000, 
shall  be  made  no  later  dian  S^tendier 
30,190L 

(d)  Each  local  exchange  carrier  or 
group  of  afiiliated  carriers  subject  to 
88  61.41  dirou8h0L4O  of  dds  diapter 
shall  file  widi  the  Commission  %vithfai 
diree  (3)  monUis  after  die  end  of  each 
calendar  year  a  report  of  its  total 
interstate  access  rate  of  return  for  that 
year.  Such  filings  shaU  indude  a  report 
of  the  total  revenues,  total  eiqienses  mod 
taxes,  operating  income,  and  the  rate 
base.  Reports  shall  be  filed  on  the 
appropriate  report  form  prescribed  by 
die  Conunisaian  (see  8 1.705  of  diis 
chapter)  and  AaJl  provide  foU  and 


specific  answers  to  aU  questions 
propounded  and  informadoa  requested 
in  ^  currendy  effecdve  report  form. 
The  nundier  of  copies  to  be  filed  shall  be 
specified  in  the  andicable  report  form. 
At  least  one  copy  of  the  report  shall  be 
signed  on  die  affaire  page  by  die 
respoa(sti>la  officer.  A  copy  of  each 
report  shaU  be  retained  in  die  principal 
office  of  the  respondent  and  shall  be 
filed  in  such  Banner  as  to  be  readily 
available  for  reference  and  inspection. 

4.  Sectton  06.701  is  amended  by 
adding  parapaph  (d)  to  read  as  follows: 

SWwTOI   Period  of  lewlow. 
•       •       •       •       • 

(d)  Notwithstanding  other  provisions 
in  this  subpart  die  final  period  of 
review  for  any  local  ex<^nge  canier 
subject  to  88  61.41  «id  61.40  of  diis 
chapter  riiall  end  on  December  31, 199a 

5.  Section  65.703  is  amended  by 
revising  the  first  sentence  of  paragraph 
(g)  and  by  adding  new  paragraph  (h)  to 
read  as  follows: 


IMJOS 


Aitiharity:  Swa.  C  am.  202. 203. 20ft,  2M. 
403,41  Stat  1008. 107SL 1072, 1077.  MM.  as 
amended.  «7  US.C  ii  tM.  20L  202. 203. 20K, 
218, 403.  uirins  odierwise  noted. 

2.  Sectioa  00.1  is  amended  by  revisii« 
the  first  sentence  of  par^raph  (bj  and 
adding  paragraph  (c)  to  read  as  foUewa; 

860.1 


(g)  For  interexchange  carriers  subject 
to  88  61.41  dirough  61.49  of  diis  chapter, 
refiind  obligations  incurred  prior  to  the 
date  their  taiiOi  filed  pursuant  to 
8861.41  dirou^  61.49  of  diis  chapter 
take  effect  for  die  first  time  shall  be 
effectuated  by  an  adjustment  to  the 
applicable  Actual  Price  Index,  Service 
Band  Index,  and  Price  Cap  Index  (as 
defined  in  8  61.3  of  diis  chapter).  *  *  * 

(h)  For  each  local  exchange  carrier 
subject  to  88  6L41  dirough  61.49  of  diis 
chapter,  refund  obligations  inoured 
prior  to  the  end  of  its  final  period  of 
review  ahaU  be  effectuated  by  an 
adjustment  to  die  applicable  Actual 
Moe  index.  Service  Band  Index,  and 
Price  Cap  Index  (as  d^ned  in  8  61.3  of 
this  chaplaii  Carriers  making  an 
adjustment  to  effectuate  any 
outstanding  refund  requirements  from 
their  &ial  enforcement  period  shall 
make  sadi  adjustments  no  later  than  the 
next  scheduled  annual  price  cap 
adjustment  tariff  filing  following  the 
submission  of  the  final  enforcement 
report  The  adjustment  shall  be  deigned 
to  conqilete  the  required  refund  within 
12  mondis  of  the  close  of  such  period. 
Upon  completion  of  the  required  refund, 
the  Actud  Mce  Index,  the  Service  Band 
Index  or  the  Price  Cap  Index  shall  be 
adjusted  to  remove  the  effect  of  die 
adjustment 


(b)  Except  as  provided  in  8  eo.l(<^ 

charges  for  such  access  service  shall  be 

computed,  assessed,  and  collected  and 

revenues  from  such  charges  shall  be 

distributed  as  provided  in  this  part 
•  *  • 

(c)  The  foUowing  provisions  of  diis 
part  shall  apply  to  telephone  companies 
subject  to  price  cap  regulation  only  te 
die  extent  diet  application  of  such 
provisions  is  necessaiy  to  devel^  dM 
nationwide  average  caitier  oonunoa  line 
ch  vge  uid  for  paiposes  of  reporting 
pursuant  to  8  43.21  and  8  43.22: 

88  6e.3(f).  e0.106(bX4).  00.106(b)(5). 

69.106(b),  eo.io7(b),  6aie7(c),  8aioo(b). 
oaiii(c),  ee.ii2(a).  00.112(b)(2). 

e6.112(bX3),  60.112(dX2).  e0.112(dM3). 
69.114(b).  69.114(d).  e9.205(e),  609.301 
dirou^  eo.3ia  and  60.401  dtfough 
60.412.  The  computation  of  rates 
pursuant  to  these  provisions  by 
telephone  companies  subject  to  price 
cap  regulation,  as  that  term  is  defined  in 
8  61  J(v)  of  dds  chapter,  shall  be 
governed  by  the  price  cap  rules  set  forth 
in  part  61  of  this  chapter  and  other 
appUcaUe  Conunissioa  Ibdes  and 
orders. 

3.  Section  60.3  is  amended  by  revising 
paragraphs  (a)  and  (eM4),  and  by  adding 
new  paragraphs  (h)  and  (i)  to  read  as 
follows: 


1.  Hie  authority  citation  for  part  60 
continaes  to  read  as  follows: 


§694    FMnooTi 

(a)  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  section,  a  tariff  for 
access  service  shall  be  filed  witii  diis 
Comndssion  for  an  annual  period.  Soch 
tariffs  shaU  be  filed  on  a  minimum  of  00 
days'  notice  with  a  scheduled  effective 
date  of  July  1.  Such  tariff  filings  shall  be 
limited  to  rate  level  changes. 

(e)  •  •  • 

(4)  Except  for  charges  subject  to  price 
cap  regulation  as  that  term  is  defined  in 
8  61.3(v)  of  this  chapter,  any  chaige  in 
such  a  tariff  that  is  not  an  association 
charge  must  be  computed  to  reflect  the 
combined  investment  and  expenses  of 
all  companies  that  participate  in  such  a 
chaige: 

(h)  Local  exchange  carriers  subject  to 
price  cap  regulation  as  that  tenn  is 
defined  in  8  614(v)  of  diis  chapter,  shall 
file  with  this  Commission  a  price  cap 
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tariff  for  acceM  service  for  an  annual 
period.  Subject  to  i  6l.4a  such  tariffs 
shall  be  filed  to  provide  a  minimum  of  90 
days'  notice  with  a  scheduled  effective 
date  of  July  1.  Such  tariff  filings  shall  be 
limited  to  changes  in  the  Price  Cap 
Indexes,  rate  levetchanges  (with 
corresponding  adjustments  to  the 
affected  Actual  Price  Indexes  and 
Service  Band  Indexes),  and  the 
incorporation  of  new  services  into  the 
affected  indexes  as  required  by  i  61.49 
of  this  diapter. 

(i)  The  following  rules  apply  to  the 
withdrawal  from  Association  tariffs  by 
telefdione  companies  electing  to  file 
price  cap  tariffs  pursuant  to  S  e9.3(h). 

(1)  In  addition  to  the  withdrawal 
provisions  of  i  e0.3(e)(9).  a  telephone 
company  or  group  of  affiliated  telephone 
companies  that  piarticipates  in  one  or 
more  Association  tariffs  during  the 
current  tariff  year  and  that  elects  to  file 
price  tariffs  effective  July  1. 1991,  shall 
notify  the  Association  not  later  than 
December  31. 1990.  that  it  is 
withdrawing  from  all  Association  tariffs 
effective  June  30. 1991.  subject  to  the 
terms  of  this  Rule. 

(2)  Such  withdrawal  shall  only  be 
filed  for  the  purpose  of  becoming 
eligible  to  file  price  cap  tariffs  effective 
July  1. 1991. 

(3)  Notwithstanding  the  provisions  of 
I  e9.3(e)(9),  in  the  event  a  telephone 
company  or  group  of  affiliate  telephone 
companies  withdraws  from  all 
Association  tariffs  for  the  purpose  of 
filing  price  cap  tariffs,  such  companies 
may  exchide  from  such  withdrawal  any 
or  aU  affiliates  that  qualify  as  "average 
schedule"  companies  under  |§  60.605 
and  60.606  provided  that  all  affiliates  so 
excluded  are  deariy  specified  in  the 
withdrawal. 

(4)  If  a  telephone  company  elects  to 
withdraw  from  Association  tariffs  and 
thereafter  becomes  subject  to  price  cap 
regulation  as  that  term  is  defined  in 

i  61.3(v)  of  this  chapter,  neither  such 
telephone  company  nor  any  of  its 
withdrawing  affiliates  shall  thereafter 
be  permitted  to  participate  in  a:iy 
Association  tariffs. 

4.  Section  60.101  is  revised  to  read  as 
follows: 


f  60.101 

Except  as  provided  in  i  60.1  and 
subpart  C  of  this  part,  charges  for  each 
access  element  shall  be  computed  and 
assessed  as  provided  in  this  subpart. 

5.  Section  60.105  is  amended  by 
adding  paragraphs  (b)(7)  and  (b)(8).  to 
read  as  follows: 

f  611106   Cmler  OommoiiUne. 
(bj  •  •  • 


defined  in  §  61.3(v 


(7)  The  Carrier  (  ommon  Line  charges 
of  telephone  comp  inies  that  are  subject 
to  price  cap  regula  ion  as  that  term  is 


of  this  chapter,  shall 


be  computed  at  thi  level  of  Carrier 
Common  Line  acc(  ss  element 
aggregation  selecti  d  by  such  telephone 
companies,  subjec  to  9  69.3(e)(7).  For 
each  such  Carrier '  common  Line  access 
element  tariff,  the  iremiimi  originating 
Carrier  Common  L  ne  charge  shall  be 
one  cent  per  minul ;.  The  premium 
terminating  Carrie '  Common  Line 
charge  shall  be  set  at  a  level  that,  when 
aggregated  with  th  !  one  cent  originating 
charge  and  the  noi  -premium  originating 
and  terminating  ca  rrier  common  line 
charges,  shall  not  i  ause  the  aggregate 
carrier  common  lir  e  charge  for  the 
common  line  baskf  i  to  exceed  the 
capped  charge  coi  puted  pursuant  to 
S  61.46(d)  for  that   asket.  The  non- 
premium  charges  t  lall  be  equal  to  .45 
multiplied  by  the  p  remium  charges. 
(8)  If  the  calcida  ions  described  in 
paragraph  (b)(7)  o  this  section  result  in 
a  per  mkiute  charj  i  on  premium 
terminating  minute  t  that  is  less  than  one 
cent,  the  originatin  j  and  terminating 
charges  shall  be  e(  ual,  and- set  at  a  level 
that  does  not  causi  the  aggregate  carrier 
common  line  charj  e  for  the  common  line 
basket  to  exceed  t  le  capped  charge 
computed  pursuanj  to  §  61.46(d).  The 
non-premium  char  es  shall  be  equal  to 
.45  multiplied  by  tl  e  premium  charge. 


6.  Section  6e.lllls 
revising  paragrapfa|(i 
follows: 


S69.111    Common  I  ransport 


(a)  A  charge  thai 


carriers  that  use 
(1)  Switching  or 


that  are  apportion!  d  to  the  Common 
Transport  element  or  purposes  of 
apportioning  inves  ment,  or 
(2)  Equivalent  fai:ilities  offered  by 


amended  by 
a)  to  read  as 


is  expressed  in 


dollars  and  cents  i  er  access  minute 
shall  be  assessed  i  pon  all  interexchange 


ransmission  facilities 


carriers  subject  to 


>rice  cap  regulation 


as  that  term  is  defied  in  S  61.3(v)  of  diis 
chapter. 


7.  Section  69.112 
revising  paragraphJ(b)(l) 
sentence  of  paragr  iph 
paragraph  (d)(1)  tojread 


s  amended  by 
the  first 
(c).  and 
as  follows: 


f  69.112   DedleatM  transport 


(b) 

(1)  Such  charges 
upon  all  interexchi  ngi 
interface 

provide  interstate 
and  for  the 
offered  by  companies 


ihall  be  assessed 
e  carriers  for  the 
arrangen^nts  they  use  to 
foreign  services 
equiva^nt  arrangements 
subject  to  price 


cap  regulation  as  that 
S  61.3(v)  of  this  chaph 


erm  is  defined  in 


(c)  Charges  for  the 
transmission  facilities 


vse( 


upon  interstate  carrieip 
facilities  to  provide 
services  and  for  the 
facilities  offered  by 
to  price  cap  regulation 
defined  in  S  61.3(v)  of 

(d)  •  •  ' 

(1)  Such  charges 
upon  all  interexchangi 
conditioning  arrangenfents 
provision  of  interstate 
services  and  those  tha : 
arrangements  offered 
subject  to  price  cap  regulation 
term  is  defined  in  § 
chapter. 


of  voice  grade 
shall  be  assessed 
that  use  such 
interstate  or  foreign 

of  equivalent 
companies  subject 
as  that  term  is 
his  chapter.  *  *  * 


I  shqll  be  assessed 
carriers  that  use 

in  the 
and  foreign 
use  equivalent 
ly  companies 
as  that 
61|3(v)ofthis 


8.  Section  60.113  is 
revising  paragraph  (c) 
follows: 


e  mended  by 
to  read  as 


§69.113    Non-premium  kharges  for  MT5- 
WATS  equivalent  servio  is. 


CO  npanies  i 


ca  > 


th! 


(c)  For  telephone 
not  subject  to  price 
that  term  is  defined  in 
chapter,  the  non-premhim 
Local  Switching  eleme  nt 
computed  by  multiply!  ng 
premium  charge  for 
The  hypothetical  prenf  um 
such  element  shall  be 
dividing  the  annual 
for  each  element  by 
projected  access  minutes 
and  a  number  that  is 
multiplying  the  projected 
minutes  for  such  element 
by  .45.  For  telephone 
price  cap  carriers,  the 
charge  for  the  Local 
shall  be  computed  by 
premium  charge  for 
Through  December  31. 
premium  charge  shall 
multiplying  the  LSI 
element  by  .45. 


9.  Section  69.114  is 
revising  paragraph  (a) 
follows: 


§69.114   Special  acee«4. 

(a)  Appropriate  subi  lements 
established  for  the  use 
facilities  that  are  assi{  tied 
Access  element  for 
apportioning  net  investment, 
equivalent  to  such  equ  pment 
facilities  for  companie  i 


that  are 
regulation  as 
S61.3(v)ofthis 
charge  for  the 
shall  be 
a  hypothetical 
element  by  .45. 
charge  for 
:omputed  by 
reyenue  requirement 
sum  of  the 
for  such  period 
c|)mputed  by 
non-premium 
for  such  period 
c  smpanies  that  are 

ion-premium 
Si  /itching  element 
lultiplying  the 

element  by  .45. 
1992.  the  non- 
le  computed  by 
!e  for  such 


'su:h 


chi  irge 


a  nended  by 
to  read  as 


shall  be 
of  equipment  or 
'  to  Uie  Special 
esof 

or  that  are 
or 
subject  to  price 
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cap  regulation  as  that  tem  is  defined  In 
§  61.3(v)  of  this  chapter. 
♦        •        ♦       •       • 

10.  Sectioa  69.205  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S«Si205 


(c)  Except  for  telephone  oonqMinies 
subject  to  price  cap  regulation,  as  that 
term  is  defined  in  S  61.3(v)  of  diis 
chapter,  the  chtuge  for  an  LS2  premium 
access  minute  shaD  be  compoted  by 
dividing  the  preminm  Local  Switching 
revenue  requirement  by  the  sura  of  the 
projected  I^  premium  access  minutes 
and  a  number  that  is  computed  by 
multiplying  the  projected  LSI  premium 
access  minutes  by  the  a|^)licable  LSI 
transition  factor.  For  all  telephone 
companies,  the  charge  for  an  LSI 
premium  access  muiute  shall  be 
computed  by  multiplying  the  charge  for 
an  LS2  premium  minute  by  the 
applicable  LSI  transition  factor.  For 
telephone  companies  that  are  not 
subject  to  price  regulation,  as  that  term 
is  defined  in  §  61.3{v)  of  this  chapter,  the 
premium  Local  Switching  revenue 
requirement  shall  be  computed  by 
subtracting  the  projected  revenues  from 
non-premium  chaiges  attributable  to  the 
Local  Switching  element  from  the 
revenue  requirement  for  each  element. 

Federal  Communications  Commission. 

Donna  R.  Saaicy, 

Secretary. 

Separate  Statement  of  Commissioner 
Andrew  C  Barrett 

I  support  the  Commission's  efforts  in 
adopting  a  new  system  to  regulate  the 
interstate  common  carrier  services  of 
the  largest  local  exchange  carriers 
(LECs).  Price  cap  regulation  should 
result  in  a  more  efficient  and 
competitive  telecommunications 
industry.  In  addition,  price  caps,  as  an 
incentive-based  form  of  regulation, 
promotes  the  development  of  a 
technologically  advanced 
telecommunications  infrastructure.  Such 
an  infrastructure  is  necessary  to 
maintain  our  nation's  competitive 
posture  in  the  global  marketplace. 

I  write  separately  to  voice  my  concern 
about  language  in  this  report  that  could 
be  misinterpreted.'  Specifically.  I  want 
to  emphasize  that  my  support  for  this 
Order  is  not  based  on  the  notion  that 
price  cap  regulation  prevents  cross- 
subsidies.  The  adoption  of  this  Order 
should  not  in  any  way  be  interpreted  as 


a  lesKning  of  ny  coDoem  about 
preventing  croes  snhsiriiTiition.  Nor, 
should  it  be  contmed  as  a  weakening 
of  the  CoimnisMon's  obligation  to 
enforce  its  rales  ag^nst  such  behavior. 
It  is  important  that  this  Commission 
make  clear  that  it  will  not  countenance 
LECs  engaging  in  cross-snbsidiEatioa  to 
the  detriment  of  particular  dasses  of 
customers.  Price  cap  regulation  does  not 
serve  as  a  substitute  for  strict 
enforcement  of  our  rules  against 
predation  or  cross-subsidization.  As  I 
have  stated  in  die  past  cross- 
subsidization  is  a  symptom  of  complex 
structural  and  cost  allocation  issues. 
Thus,  I  do  not  believe  that  price  cap 
regulation  alone  removes  either  the 
potential  or  the  actual  ability  <rf  the 
LECs  to  cross-subsidize  services. 
Therefore,  it  is  upon  the  staff  of  die 
Commission  and  the  state  regulatory 
bodies  to  do  their  best  to  continue  to 
police  the  LECs.  This  Order  affirms  that 
commitment  on  the  part  of  the  FCC*  I 
plan  to  work  with  my  colleagues  on  the 
Commission  to  ensure  that  this 
commitment  is  kept. 
[PR  Doc.  90-24698  Filed  10-18-80: 8:45  am] 
Muata  COK  •riKoi-M 


DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmoapharic 
Admlniatration 

50  CFR  Part  675 
[Docket  Na  •104e-0006] 

Grotindflah  of  tha  Baring  Saa  and 
Aleutian  lalanda  Area 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  apportionment; 
request  for  comments. 


:  The  Secretary  of  Commerce 
(Secretary)  announces  diat  amounts  of 
the  reserve  are  needed  in  domestic 
annual  processing  operations  (DAP)  for 
the  Pacific  Ocean  perch  (POP)  complex 
in  the  Aleutian  Islands  (AI)  subarea  and 
are  being  apportioned  to  that  fishery. 
This  action  is  necessary  to  promote 
optimum  use  of  groundfish  in  the  AI 
subarea.  It  is  intended  to  carry  out  the 
management  objectives  contained  in  the 
Fishery  Management  Plan  for  Bering 
Sea/ Aleutian  Islands  Groundfish  (FMP). 

DATES:  Effective  noon,  Alaska  local 
time.  October  13, 1990. 

Comments  are  invited  until  October 
31. 1990. 


:CoainiaMs  should  be 
mailed  to  Slevea  Pennayei.  Director. 
Alaska  Region.  NatioMl  Marine 
niheries  Senrtee.  PXX  Bex  Znee, 
JaaeaB,  AK  mitt,  or  be  delivered  to  the 
Federal  Boildiag  Annex.  Suite  6. 9M» 
Mendenhall  MaU  Road,  faneaa.  Alaska. 


FOR  FMnNER  MraMWnON  CONTACTS 
Patsy  A.  Bcarden.  Resource 
Management  ^>ecialist.  NMFS.  907-58^- 
7229. 


'  See  Second  Report  and  Order  in  CC  Docket  No. 
87-313.  adopted  September  19. 1990  at  para.  36. 


'/</. 


rARV  egQIWIATIOII.  The  FMP 
governs  the  groundfish  fishery  in  Vhe 
Exclusive  Economic  Zone  «vithin  dte 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
management  area  under  the  Magnuson 
Fishery  ConsetvatioB  and  Management 
Act.  The  FMP  was  developed  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  is  impleBiented  by 
regulations  codified  at  SO  C7R  911.93 
and  50  part  675. 

Section  675.20(a)(1)  of  the 
implementing  regulations  establishes  an 
optimum  yield  (OY)  range  of  1.4  to  2.0 
million  metric  tons  (mt)  for  all 
groundfish  species  in  the  BSAI 
management  area.  Total  allowable 
catches  (TACs)  for  target  species  and 
the  "other  species"  category  are 
specified  annually  within  the  OY  range 
and  apportioned  by  subarea  under 
§  67S.20(a)(2). 

Under  S  675.20(a)(3).  15  percent  of  the 
TAC  for  each  target  species  and  the 
"other  species"  category  is 
automatically  placed  in  a  reserve  not 
designated  by  species  or  species  group, 
and  the  remaining  85  percent  of  the  TAC 
for  each  taiget  species  and  the  "other 
species"  category  is  apportioned 
between  domestic  annual  harvest 
(DAH)  and  total  allowable  level  of 
foreign  fishing  (TALFF)-  Under 
§  675.20(b)(l)(i).  the  Secretary  will 
apportion  reserve  amounts  to  a  target 
species  or  the  "other  species"  category 
as  needed,  provided  that  the 
apportionments  do  not  result  in 
overfishing. 

The  initial  1990  TAC  for  POP  in  the  AI 
subarea,  under  {  675.20(a)(2),  is  5,610 
metric  tons  (mt),  which  was  initially 
apportioned  to  DAP  (55  FR 1434,  January 
16, 1990).  On  August  3. 1990,  3.000  mt  of 
reserve  was  apportioned  to  DAP  for 
POP  (55  FR  32421,  August  9, 1990)  under 
{  675.20(b)(l)(i).  On  September  12, 199a 
the  Secretary  apportioned  4,000  mt  of 
reserve  to  DAP  POP  (55  FR  38331, 
September  18, 1990),  bringing  the  current 
amount  for  DAP  POP  to  12.610  mt. 

Under  i  675.20(b)(l)(i),  the  Secretary 
now  finds  that  the  DAP  fishery  in  the  AI 
subarea  requires  an  additional  3,990  mt 
of  POP  for  the  remainder  of  the  year. 
Therefore,  he  apportions  3,990  mt  from 


990 


JMI 
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the  reserve  to  DAP  POP  in  the  AI 
subarea.  This  apportioninent  resalts  in  a 
revised  amount  of  16,600  mt  for  DAP 
POP  in  the  AI  subarea  as  listed  in  Table 
1.  The  revised  DAP  POP  amount  is  equal 
to  the  acceptable  biological  catch  (ABC) 
for  POP:  therefore,  overfishing  of  POP 
will  not  occur.  The  amount  of  16,600  mt 
for  POP  ABC  was  approved  by  the 
Council  during  its  December  S-8, 1980, 
meeting.  The  ABC  was  incorrectly  noted 
as  16,000  mt  in  the  last  apportionment 
notice  (55  PR  38331.  September  18, 1996). 

Claarificatioo 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  or  to  delay  the  effective 
date  of  this  notice.  Immediate 
effectiveness  of  this  notice  is  necessary 


to  benefit  U.S.  fisheiinen 
DAP  POP  operation!  who 
otherwise  be  prohibi  [ed 
to  a  premative  closu  ■e. 
interested  persons  ai  e 
comments  in  writing  to 
above  until  October 

This  action  is  take  i 
and  is  in  compliance 
Order  12291. 


Table  1.— Aleutian  tsi/  ms  Apportksnment  of 


T/C 


[VahMtmii 


PbcMc  OoMn  Psfcft 
CompiwtAI) 
ABC- 16,800  (DAP) 

TAC-ie,aoo  (jvp) 

ToW  (BSAQ 

|A8C-2.938,500)  (DAP).. 
(TAC-^00O,00O)  (JVP)... 


participating  in 
would 
from  fishing  due 
.  However, 
invited  to  submit 
the  address 
il,  1990. 
under  {  675.20, 
with  Executive 


Table  1.— Aleutian  islands 

TAG— Continued 

tVakjM  are  in  nwlr  c  tofw] 


Apportionment  OF 


Cumm 


37.  !78 


mstric  Ions] 


CwTtnl 


12,610 
0 

,704.730 
257,982 


This 
action 


3.990 
0 

-»^3.990 
0 


16.600 
0 

1,706.720 
257.992 


List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Recori^eeping  and 
reporting  requirements. 

Authority:  16  U.S.C  \em.\et  seq. 

Dated:  October  15. 1990. 
Richard  H.  Schaefer, 
Director  of  Office  of  Fishen  ;s.  Conservation 
and  Management,  Nationa^arine  Fisheries 
Service. 
[FR  Doc.  90-24724  Filed  10-|16-00;  12:10  pm) 
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Fedetd  itegbtar 

Vol  SS.  No.  203 
Friday.  October  19,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  niie 
malting  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFR  Parte  300  and  330 

Employmant  (Qwwral);  TUne-ln-Grada 
Restrictions 

AOENCV:  Office  of  Personnel 

Management 

ACTION:  Proposed  rule. 


summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
its  regulations  governing  die  time-in- 
grade  restriction  on  advancement  to 
positions  in  the  General  Schedule.  These 
changes  would  provide  additional 
flexibility  and  simplify  or  clarify 
provisions. 

DATES:  Comments  must  be  received  on 
or  before  December  18, 1990. 
AOomsSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein. 
Associate  Director  for  Career  Entry  and 
Employee  Development,  Office  of 
Personnel  Management,  room  ePOS,  1900 
E  Street,  NW..  Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leota  Shelkey.  (202)  60&-0398;  FTS  266- 
0398. 

SUPPLEMENTARY  INFORMATION:  Since  the 
early  1950'8.  Federal  employees  in 
General  Schedule  positions  at  GS-S  and 
above  have  been  required  to  serve  at 
least  1  year  in  grade  before  being 
promoted.  The  time-in-grade 
requirement  helps  to  control  budgets 
and  rates  of  promotion  and  to  assure 
proper  use  of  competitive  examination 
registers.  It  originated  with  the  "Whitten 
Amendment."  a  series  of  controls  on 
expansion  of  the  Federal  work  force 
during  the  Korean  conflict 

Since  expiration  of  the  Whitten 
Amendment  in  1978,  OPM  has  continued 
the  time-in-grade  restriction  in 
regulation.  Because  of  the  expiration  of 
its  statutory  basis,  the  restriction  applies 
only  to  filling  General  Schedule 
positions  in  the  competitive  service  but 
not  in  the  excepted  service.  Except  for  a 
minor  change  in  1985,  the  time-in-grade 


regulations  have  not  been  revised  since 
1978.  The  proposals  in  this  notice  are 
intended  to  eliminate  inconsistencies, 
simplify  application,  or  clarify 
provisions. 

OPM  periodically  receives  suggestions 
to  abolish  the  time-invade  restriction. 
However,  we  believe  its  elimination  is 
unnecessary.  A  1-year  waiting  period 
between  promotions  is  not 
unreasonable.  Furthermore,  the  impact 
of  employee  salaries  and  related 
benefits  on  the  Federal  budget  continues 
to  be  a  concern.  Our  approach  has  been 
to  provide  agency  managers  with 
needed  flexibilify  so  the  restriction  does 
not  prevent  them  from  filling  jobs  with 
qualified  candidates.  For  example.  OPM 
gave  agencies  the  authority  to  approve 
training  agreements  that  permit 
accelerateid  promotions  in  shortage 
occupations  and  to  waive  the  restriction 
to  prevent  undue  hardship  or  inequify. 
That  approach  is  continued  in  the 
followii^  proposals. 

Section  300.601.  A  new  "purpose" 
section  is  added. 

Section  30a602.  A  new  "definitions" 
section  is  added. 

Section  300.603.  This  section  on 
coverage  (currently  i  300.601)  clarifies 
that  an  employee  who  held  a  General 
Schedule  position  in  the  executive 
branch  under  nontemporary 
appointment  within  the  previous  52 
weeks  is  subject  to  the  restriction.  This 
section  also  addresses  temporary 
appointment  to  a  GS  position. 

bi  addition,  this  section  clarifies 
existing  exceptions  and  adds  several 
new  ones  (currently  {  3oae03).  Under 
current  policy,  new  appointments  of 
disabled  veterans  and  new  Veterans 
Readjustment  Act  appointments  are  not 
subject  to  the  restriction.  Consistent 
with  the  approach  that  eligibilify  under 
a  statutory  appointing  authority  should 
not  be  restricted  by  this  regulatory 
requirement  a  new  exception  is  added 
to  permit  appointment  under  any  special 
noncompetitive  appointment  authority. 
In  such  a  case,  the  employee  would 
have  to  be  qualified  and  all  procedural 
requirements  met  for  making  such 
appointments.  In  addition  to  the 
veterans'  appointments,  this  provision 
would  cover  appointing  authorities  in  5 
CFR  part  315,  subpart  F,  and  similar 
'  statutory  authorities. 

Under  current  regulations,  an 
exception  is  allowed  for  repromotion  up 
to  GS-5  to  a  grade  previously  held. 


Repromotion  above  GS-5  is  allowed 
only  when  an  employee  lost  the  higher 
grade  by  reduction  in  force.  The 
proposal  broadens  this  exception  by 
allowing  promotion  up  to  any  grade    ' 
previously  held  under  a  nontemporary 
competitive  appointment  regardless  of 
how  the  grade  was  lost 

Currently,  an  agency  may  waive  time 
in  grade  to  avoid  undue  hardship  or 
inequity.  This  proposal  redefines  (in 
§  300.602)  those  terms  to  give  agencies 
additional  flexibility  to  deal  with 
shortages  and  oi^anizational  difficulties. 
However,  as  with  the  existing  policy, 
this  authority  does  not  include  waiver  of 
qualification  standards. 

Section  300.604.  This  section 
(currently  {  300.602)  contains  the  time- 
in-grade  waiting  period.  The  major 
change  is  that  the  waiting  period  of  1 
year  is  changed  to  52  weeks  to  make  it 
consistent  with  the  waiting  period  for 
within  grade  increases  to  steps  2,  3,  and 
4  of  General  Schedule  grades.  This 
change  should  eliminate  confusion 
between  the  two  waiting  periods  and 
reduce  paperwork  in  those  cases  where 
separate  within  grade  increase  and 
promotion  actions  must  be  processed 
because  of  the  1  to  2  day  difference  in 
the  waiting  periods. 

In  addition,  this  section  gives  agency 
heads  the  authority  to  determine 
whether  time  in  grade  is  satisfied  by 
service  one  grade  or  two  grades  lower 
when  positions  with  l-grade  interval 
work  have  mixed  interval  promotion 
patterns  (e.g.,  GS-6. 6, 8).  Allowing  the  . 
agency  to  make  this  determination 
would  help  insure  that  the  policy  takes 
into  account  the  particular  promotion 
patterns  and  organizational 
arrangements  of  the  agency. 

Section  300.605.  This  section 
(currently  1 300.604)  defines  creditable 
service  for  meeting  time  in  grade.  The 
major  change  is  in  the  crediting  of  higher 
grade  temporary  service  that  occurs 
prior  to  an  employee's  first  competitive 
appointment  Under  current  rules  (5  CFR 
330.502),  such  service  is  credited  for 
time-in-grade  purposes  at  the  grade  of 
the  subsequent  competitive 
appointment  The  purpose  is  to  prevent 
abuse  of  the  competitive  examining 
system. 

This  rule  was  adopted  because 
agencies  were  appointing  individuals 
from  low  grade  registers  (because  they 
were  not  within  reach  at  hi^er  grade 
levels)  and  then  promoting  them  to 
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higher  grades  held  under  i , , 

appointment  This  continues  to  be  a 
concern  and  OPM  believes  the 

restriction  is  still  i 

believe  both  agencies  and  eeaployees 
could  benefit  from  a  motfification  of  the 
rule.  Thereioie.  the  pn^oaal  would 
contiBiM  the  saow  rule,  but  it  would 
apply  on^  untfl  an  employee  had  served 
in  pay  status  for  52  weeks  under 
nontempotaiy  cooqietitive  appointment 
We  propoae  also  to  move  th^ 
requlreasent  from  5  CFR  part  330  to 
f  300J0S. 

Other  changes  include  addSag 
nonappropiiatad  frmd  esiployment  aa 
creditabk  service  anddari^fiag  District 
of  Cohnbia  service.  "Ae  rule  far  uring 
represoilative  rates  to  detemtee 
equivalent  grades  fornon-GS  service  is 
revised  becaaae  agendes  have  difficulty 
in  understantfing  and  applyi^  the 
current  rule  Also,  the  spedal  rule  far 
crediting  non-GS  service  that  Intervenes 
between  two  periods  of  GS  service  ia 
dropped  to  simpiHy  api^kation. 

SectioB  SaOuBOB.  This  new  iwovision 
reflects  existing  poBcy  but  m^ces  clear 
that  aa  agency  may  adopt  additional 
policies,  beyood  these  regnlatioBs,  to 
control  ralaa  of  promotion. 

I  have  deteimiaed  that  this  is  not  a 
major  rulers  defined  under  sectioa  1(b) 
of  EO.  12291.  Federal  R^uhtion. 

RiIilniijFhadMliyAct 

I  certify  that  this  regulation  wO  not 
have  a  significant  ecoaomic  taipact  on  a 
substantial  namber  atmaD  entities 
becauae  it  pertains(Q^  to  Federal 
employeea  and  agefedes. 

Lisli 


GOvammeBl  employees.  Rersonnel 
Manageaaeiit  OiBoe. 


Directm". 

According.  OPM  praposea  to 

S  CFR  parte  300  and  saa  aa  feloHa: 

PART  MO-eVLOVMENT  |8ENEiMI4 

1.  IV  aedwrity  dtation  for  part  300 
GoatiBHS  to  read  as  fcDows: 


zta. 


:SII&Cssc 

Ea  tosyr.'s  cnt  wsiigsa 

unlcw  a/Ommfam  mtHad. 

Sms.  aoaioi  thrauili  aoojai 

onrfw  5  U&C  SMS;  7MI.  MM.  73m:  Ka 

iirn  imi  —  wafiMpinjiMju. 

Sec  300-Wl  dM  isnwd  under  6  II.&C 
3334. 


•ndvSU&C 

mder  S  U&C  maMM- 


Sec.  300.603  also  isdied 
110(. 


2.  Subpart  F  is 
follows: 


under  5  U.S.C 
revised  to  read  as 


Sec 

300.801  i>arpoM. 

300.802  Definitioas. 

300.603  Coverage. 

300.604  Restrictions. 

300.605  Creditable  advice. 
SQSiSOa  Agency 


S3001M1 

Tberestrictioos 
intended  to 
promotions  in 
positions  and  to 
principl( 

coBtrcrf  (m  promotiofi 
assure  that 


:  appomt  lents 


this  subpart  are 
rapid 
service 
competitive 
le  a  budgetary 
rates  and  help 

are  made  from 
These  restrictians 
digibihty 

in  part  335 


prevent  rxcessive^y 
comfi  (titive 
pniect 
■  They  pro  ridi 


pn  motion 


appropnate  register  u 
are  in  addition  to  tli^ 
requirements  for 
of  this  chapter. 

f300jM2   Definition  . 

In  this  svl^art — 

Nontemporaiy  aphtantxaaU  means 
any  appointment  ot  er  than  a  tesqiorary 
appointment  pendin  ;  establiafaraettt  of  a 
register  (TAPER)  ori  tenqrarary  or 
excepted  appointme  at  not  to  exceed  1 
year  or  less. 

Htadship  loanog  vtcy  invtrfves 
serious  diEBcahy  in  itting  a  position, 
including  when: 

(a)  The  situation  I  >  be  redressed 
results  from  drcnmi  lances  beyond  the 
organization's  contn  i  and  otherwise 
would  require  exten  dve  corrective 
action;  or 

(b)  A  position  at  t  le  next  lower  grade 
in  the  normal  line  ol  promotfan  (foes  not 
exist  and  the  residti  ig  action  ia  not  a 
career  ladder  proma  lion;  or 

(c)  There  is  a  shoi  age  of  candidates 
fortfiepo8iti(mtob(  filedandthe 
criteria  in  {  572:301( »)  of  this  chapter 
are  met 

tnequity  to  an  ea^  ioyee  involves 
sitoatirais  where  a  p  is&fam  is  iqipaded 
as  a  result  of  a  new  i  lasaificatiaD 
standard  or  correctii  o  of  a  classification 
error  but  withmtt  du  nge  in  the 
employee's  duties  a  reqionaibifities,  or 
where  diserbBfoatioi  l  or  administrative 
error  prevented  an  e  npfoyee  from 
reaching  a  higher  gn  de. 

Atfvaooeoient  net  na  a  positioa 
change  or  any  type  (  'anrnfotment 

Cowpetitive  oppoi  itmeat  aieena  an 
appointment  based  t  n  sdection  from  a 
coB^Mtitive  rxamini  tion  register  (tf 
eligiUea  or  a  direct  1  ire  audmrity. 


S  300.603 

(a)  Coverage.  This  sd^part  applies  to 
any  advancement  to  a  <  ^eral  Sehedule 
position  in  the  competi  ve  service  by 
any  individual  who  wit  tin  the  previous 
52  weeks  held  a  Goien  1  Schedule 
poaitiaa  undw  nontemi  oraiy 
appointment  in  die  con  letitive  or 
excepted  service  in  the  executive 
branch,  unless  exdodei !  by  paragreph 
(b)  of  this  section. 

(b\EKdu8i'tuiB.  This  ubpart  doea  not 
apply  to  the  following  i  cticms: 

(1)  Appointment  base  d  on  selectioa 
fit)m  a  competitive  exai  nination 
certificate  of  eligfUes  o  r  under  a  direct 
hire  authority. 

(2)  Noncompetitive  a  iponitment. 
based  on  a  special  autlmrity  in  lalw  or 
executive  order,  that  is  made  in 


ts 
tments  under 


following  tiBM-i»  pade 


any  General 
yeepreviottsly 


52 


accordance  with  all 
applicable  to  new  ap] 
that  authority. 

(3)  Advancement  up 
Schedule  grade  the 

held  under  a  nonten^Mxjary  appointment 
in  the  OHnpetitive  scrvi  x. 

{4)  Advancement  of  a  i  employee 
under  a  non-General  Sc  ledale  pay 
system  unless  the  eiqit  lyeehelda 
General  Schedule  posit  n  under 
nontemporary  anwiati  ant  hi  dw 
executive  branch  withfa  i  tka  previoi 
weeks. 

,    (5)  Advancement  of  a  b  individual 
whose  General  Schedul  s  service  during 
the  previous  52  wed(S  h  as  been  totally 
under  temporary  appoir  tment 

(6]  Advancement  of  a  i  empfoyee 
under  a  training  agreem  snt  established 
in  accordance  wiA  cha:  iter  338  of  the 
Federal  Persfumel  Mani  aL  However,  an 
employee  may  not  recei  /e  more  than 
two  promotions  fai  any  1 2-week  period 
sol^  on  the  basis  of  oi  e  ormore 
training  agreements.  Ak  o,  oi^  OPM 
may  approve  a  training  ^reemeni  Aat 
provides  tor  consecntivi '  promotions  at 
ratea  d»t  exceed  those  wraiiftedby 
§300100*  of  this  part. 

[7]  Advancement  to  a  roid  hardAip  to 
an  agency  or  inequity  to  an  empltqfee  in 
an  individual  meritwieii  r  case  b«l  only 
with  the  prior  an>roval  jf  the  agency 
head  «■  odier  official  to  whrai  dda 
authority  has  been  rede  egsted. 
However,  an  enqrioyee:  say  not  be 
promoted  more  dmn  Hm  e  grades  during 
any  52-week  period  on  t  le  besia  of  dtfs 
paragraph. 

(8)  Advancement  whe  ■  OBbf 
authorizes  it  to  avoid  ha  rdsMp  to  an 
agenqr  or  inequity  to  an  emfritoyee  in  an 
indKidual  BwritorkMW  c  ne. 


The 
restrictiona 
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advancement  is  pennitted  by 
§  300.603(b)  of  this  part 

(a)  Advancement  to  positimta  at  GS- 
12  and  above.  Candidates  for 
advancement  to  position  at  GS-12  and 
above  must  have  completed  a  minimum 
of  52  weeks  in  positions  no  more  than 
one  grade  lower  (or  equivalent)  than  the 
position  to  be  filled. 

(b)  Advancement  h  positions  at  GS-6 
through  GS-11.  Candidates  for 
advancement  to  a  position  at  GS-e 
through  GS-11  must  have  completed  a 
minimum  of  52  weeks  in  positions: 

(1)  No  more  than  two  grades  lower  (or 
equivalent)  when  the  position  to  be 
filled  is  in  a  line  of  work  property 
classified  at  2-grade  intervals;  or 

(2)  No  more  than  one  grade  lower  (or 
equivalent)  when  the  position  to  be 
filled  is  in  a  line  of  work  properly 
classified  at  1-grade  intervals;  or 

(3)  No  more  than  one  or  two  grades 
lower  (or  equivalent),  as  determined  by 
the  etgency  head,  when  the  position  to 
be  filled  is  in  a  line  of  work  properly 
classified  at  1-grade  intervals  but  has  a 
mixed  interval  promotion  pattern. 

(c)  Advancement  to  positions  up  to 
CSS.  Candidates  may  be  advanced 
without  time  restriction  to  positions  up 
to  GS-5  if  the  position  to  be  filled  is  no 
more  than  two  grades  above  the  lowest 
grade  the  employee  held  within  the 
preceding  52  weeks  under  his  or  her 
latest  nontemporary  competitive 
appointment. 

S300.605   CrwHMitoaerviee. 

(a)  All  service  at  the  required  or 
higher  grade  (or  equivalent)  in  positions 
to  which  appointed  in  the  Federal 
civilian  service  is  creditable  towards  the 
time  periods  required  by  §  300.604  of  this 
part  except  as  provided  in  paragraph  (c) 
of  this  section.  Creditable  service 
includes  competitive  and  excepted 
service  in  positions  under  the  General 
Schedule  and  other  pay  systems, 
including  employment  with  a 
nonappropriated  fund  instrumentality, 
but  does  not  include  service  while  on 
detail.  It  also  includes  appropriate 
service  with  the  District  of  Columbia 
Government  prior  to  January  1, 1980  (or 
prior  to  September  26. 1980,  for  those 
District  employees  who  were  converted 
to  the  District  personnel  system  on 
January  1, 1980). 

(b)  Service  in  positions  not  subject  to 
the  General  Schedule  (GS)  is  credited  at 
the  equivalent  GS  grade  by  comparing 
representative  rates  (as  defined  in 

S  351.203  of  this  chapter)  in  effect  when 
the  service  was  performed.  The 
equivalent  GS  grade  is  the  GS  grade 
with  a  representative  rate  that  equals 
the  representative  rate  of  the  employee's 
non-GS  position.  When  the 


representative  rate  of  the  non-GS 
position  falls  between  the  representative 
rates  of  two  GS  grades,  the  non-GS 
service  is  credited  at  the  higher  grade. 
When  the  employee's  non-GS  position 
has  no  representative  rate,  the  actual 
pay  rate  is  used. 

(c)  In  applying  the  restrictions  in 
S  300.604  of  diis  part,  prior  snvice  under 
temporary  appointment  at  a  level  above 
that  of  a  subsequent  nontemporary 
competitive  appointment  is  credited  as  if 
the  service  had  been  performed  at  the 
level  of  the  nontemporary  appointment 
This  provision  applies  until  the 
employee  has  served  in  pay  status  for  52 
weeks  under  nontemporary  competitive 
appointment  thereafter,  the  service  is 
credited  at  its  actual  grade  level  (or 
equivalent). 

S300J06   Agency Milhortty. 

An  agency  may  adopt  policies  to 
control  promotion  rates  of  employees 
not  covered  by  this  subpart  or  to  expand 
on  the  provisions  in  this  subpart 

PART  330-RECRUITMENT, 
SELECTION.  AND  PLACEMENT 
(GENERAL) 

3.  The  authority  citation  for  part  330 
continues  to  read  as  follows: 

Authority:  S  U.S.C  1302. 3301. 3302;  E-O. 
10577. 3  CFR.  19S4-S8  Comp.,  p.  2ia 

Sec.  33ai02  also  issued  under  S  U.S.C 
3327. 

Subpart  B  also  issued  under  5  U.&C  3315 
and  8151. 

Sec.  330.401  also  issued  under  5  U.S.C 
3310. 

Subpart  H  also  issued  und^r  5  U.S.C 
B337(h)  and  84S7(b). 

S330.S02   [Removed  and  Reserved] 

4.  In  part  330.  {  330.502  is  removed 
and  reserved. 

[FR  Doc  90-24727  FUed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvte* 

7CFRPart944 
(Docket  fto.  FV-«0-190PRl 

Frutt  Import  Ragulations;  Withdrawal 
of  Propoaad  Rula  to  Change  Oranga 
Import  Raquiramants 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Withdrawal  of  proposed  rule. 


.changed  the  minimum  grade  and  site 
'requirements  for  oranges  imported  into 
the  United  States.  The  proposed  nile  is 
being  withdrawn  because  of  a  lade  of 
record  evidence  to  support  the  diange. 


KTMN  contact: 

Gary  D.  Rasraussen.  Marketing 
^tedalist  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  P.O.  Box 
96456,  Room  2525-^  Washington,  DC 
20090-6456;  teleph<me:  (202)  475-^91& 


:  This  document  withdraws  a 
proposed  rule  which  would  have 


This  action  withdraws  a  proposed  rule 
published  in  the  Federal  Registar  (55  FR 
24249,  June  15, 1990),  which  gave  notice 
that  the  Department  was  considering 
revising  {  944.312  (7  CFR  944.312)  to 
change  the  minimum  grade  and  size 
requirements  for  oranges  imported  into 
the  United  States.  Section  944.312  is 
effective  under  section  8e  (7  U.S.C. 
608e-l)  of  the  amended  Agricidtural 
Mariceting  Agreement  Act  of  1937. 

Section  8e  of  the  Act  provides  that 
whenever  specified  commodities, 
including  oranges,  are  regulated  under  a 
F^ral  mariieting  order,  imports  of 
these  commodities  into  Uie  United 
States  are  prohibited  unless  they  meet 
the  same  or  comparable  grade,  size, 
quality,  or  mahirity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodities.  Section  8e  also 
provides  that  whenever  two  or  more 
marketing  orders  regulate  the  same 
commodity  produced  in  different  areas 
of  the  United  States,  the  Secretary  diall 
determine  which  area  the  imported 
commodity  is  in  most  direct  competition 
with  and  apply  the  regulations  for  that 
area  to  the  imported  commodity. 
Currently,  the  orange  import 
requirements  are  the  same  as  those 
applied  to  Texas  oranges  under 
marketing  order  (7  CFR  part  906). 

The  proposal  would  have  based 
orange  import  requirements  on  the 
Florida  orange  marketing  order  (7  CFR 
part  905),  instead  of  the  Texas  marketing 
order.  In  response  to  the  proposal, 
twenty-four  comments  were  received 
fix>m  21  individuals.  On  the  basis  of  the 
information  supplied  therein,  there  is 
insufficient  evidence  in  the  rulemaking 
record  to  conclude  that  imported 
oranges  are  in  most  direct  comfietition 
ivith  Florida  oranges. 

Therefore,  the  proposed  rule 
published  in  the  Federal  Regislar  (55  FR 
24249,  June  15. 1990),  is  hereby 
withdrawn,  and  imported  oranges  shall 
continue  to  meet  the  Texas  marketing 
order  requirements. 


/  Vol  SS.  No. 


Uat  of  StAiadi  fa  7  CFS  Put  M« 


Limes,  (MvM, 

DMMfe  Obtobvis;  ma 
RobalC 


Deputy  Dii 
Division, 


',  nnitand  Vegetabit 
|FR  Doc  a»-34aB5  Filed  ie-M-«at  aolS  m) 
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on 


R  Antoal  and  Plant  Heoltk 
Inspectkn  Sanrioa,  USDA. 

ACTIONS  iTopoacQ  nde. 


iWaaiapfopoaingtoi 

the  rcgulattana  pertafaung  to  vaterinaty 
bido^cal  piodacta  to:  (1)  CUoify  diat 
restiictioas  oo  the  distribatiaB  iad  use 
of  federally  Ucenied  bioIogiGal  products 
may  be  inqioeed  by  a  State  or  other 
JoriadicttoD  based  on  local  disease 
conditkms,  and  (2)  provide  a  procedure 
whereby  any  person,  induing  a  State 
>or  odier  Inrisdfction,  may  rcijuest  diat 
federal  restrictions  be  imposed  on  sach 
products.  The  pnrpoee  of  tfds  proposed 
rule  is  to  dsiify  tfte  regolations  wifli 
respect  to  State  restrictions  on  the  use 
and  disttflnitian  of  veterinary  biologies, 
and  to  spedfy  how  a  person  can  request 
thatfcderal  resMcHons  be  ioqMsed  on 
such  prodads. 

Mm:  Consideratioa  will  be  given  only 
to  comments  postmuked  or  received  on 
or  before  December  IS.  19ea 

AOOMESan:  Send  an  original  and  three 
copies  of  written  oommoits  to  Chief, 
ReguUtOfy  Analysis  and  Development. 
PPD,  AFHIS.  USDA.  room  808.  Federal 
Building.  6506  Bekrest  Road. 
Hyattsvflle.  MD  207B2.  Please  state  that 
your  comments  reibr  to  Dodcet  No.  66- 
187.  rnmmenfs  rscslvea  may  be 
inspected  at  VSDA,  room  1141,  South 
BuUdfng.  14tfi  Strael  endbdependence 
Avenue  SW..  Wadkingtott,  DCX  between 
8  a  jn.  and  4:30  pjn.,  Monday  throu^ 
Friday,  except  holidays. 


Njii  ruRmn  i -w...^,. 

Dr.  David  A.  Bspeeeth.  Deputy  Director. 
Veterinary  Biologies.  BBEP.  APHIS. 
USDA.  Room  838.  Federal  Bttildbg,  650S 
Belcrest  Road,  ffyattsville.  MD  20782. 
301-436-824S. 
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The  Animal  and  Itant  HsaMi 
Inspection  Service  (APHlS)  of  the 
United  States  DqMur  ment  of  Agriculture 
(USDA) is responsib  efortfie 
administration  and  (  aforcenent  of  the 
Virus-Serum-Toxin  i  Let  (21  U.SjC  IM- 
159)  (Act).  That  Act  nnriiiUtstfie 
impcvtation  or  the  si  ipraent  anywhere 
in  or  from  the  UnitM  States  of  any 
veterinary  biologic  i  'hidi  is  wortiMess, 
contaminated,  dangi  roes.  orhannfiuL 
The  Secretary  of  Aig  icdtnre  is 
authorized  to  prescri  be  regdations 
whidi  are  necessary  to  carry  out  the 
pnrpoeesoftheAct,  nduding 
regulations  govenrin  [  tf»e  fveparetion  of 
these  products.  The .  kct  requires  that, 
unless  they  are  8ub)<  ct  to  exemption, 
products  prepared  ii  the  United  States 
must  be  prepared  in  establishments 
licensed  by  the  Seen  tary  of  Agriculture 
pursuant  to  regnlatic  is  issued  by  the 
Secretary. 

Regulations  conce  ning  veterinary 
biologies  appear  in  S  CFR  parts  101-lia 
They  are  intended  t«  ensure  that  only 
pure,  safe,  potent  ani  efficacions 
products  are  availab  e  to  farmers, 
livestock  owners,  an  1  otiiers  }nho  use 
them. 

Section  102.5(d)  (2  of  the  present 
regulations  pertainiii  ( to  the  distribution 
of  veterinary  biologi(  al  products  reads 
as  follows: 

The  licensee  shall  distribute  the 
product. in  any  State  n  other  jurisdiction 
only  in  accordance  v  ith  the 
requirements  of  sucli  State  or  other 
jurisdiction. 

The  intent  of  the  pro  ision  is  to 
recognize  that  Statei  or  other 
jurisdictions  have  a  sgitimate  interest  in 
regulating  certain  bi<  logics  based  on 
local  disease  conditi  ins.  and  that 
licensees  are  subject  to  such  regulation, 
as  weU  as  to  the  regi  ati(ms  under  the 
Virus-Serum-Toxin  /  ct 

There  has  been  soi  le  confusion 
concerning  the  provi  ion  in  1 10Z.5(d) 
(2),  as  currently  writ  en.  Questions  have 
arisen  whether  APH  S  is  enfmcing  State 
law  and  to  what  exti  nt  State  and  local 
restrictions  may  be  ii  iposed  m  n>"»»M»t 
biologies  in  addition  o  Federal 
regulations.  We  bdi<  ve  tfiat  it  is 
necessary  to  darify  me  meaning  of  this 
section.  We  are  then  fore  proposing  to 
amend  f  102.5(d)  (2)  is  fdlows: 

In  addition  to  resti  ctions  imposed  by 
the  Deputy  Administ  ator  pursuant  to 
paragraph  (e)  of  this  taction.  bk>lc^ical 
products  shall  be  sut  ject  to  restrictions 
imposed  by  any  Stati  or  other 
jurisdiction  pertainiu  i  to  the  distribution 
and  use  of  Mich  pro(%:ts.  based  cm  local 
disease  conditions. 


This  provision  is  intend  id  to  reflect  Ae 
Department's  long  sta«  ing  policy  wUch 
recognizes  that  local  dii  saae  conditions 
may  require  q>eGiaI  rest  rictioBS  to  be 
imposed  <»  btdogicd  p  oducts.  For 
exami^.  a  State  may  hi  ve  an  active 
program  to  eradicate  a  i  pedfic  disease 
within  its  b<nders.  If  a  v  rtertnery 
biological  product  has  b  sen  Ikensed  for 
use  against  this  disease,  •  State  may 
want  to  restrict  use  of  tl  e  biological 
product  to  veterinarians  to  ensore  dtat 
its  use  by  nonveterinarii  ins  does  not 
interfere  with  the  era^  stSon  program. 
In  the  event  that  a  disea  te  does  not 
exist  within  a  State,  the  State  may  wish 
to  prevent  distribution  o  '  a  vaccine 
against  that  disease  bee  luse  there 
would  be  no  need  to  vat  cinate,  or 
because  allowing  tfie  us ;  of  die  vaednt 
would  compUeate  diagn  isis  or 
serological  surveillance  tinoe 
serological  responses  in  animals  due  to 
vacdne  are  often  difiun  t  to  distinguish 
from  those  due  to  diseat  e. 

APHIS  issues  U.S.  Ve  erinary 
Biological  Product  Ucen  les  (see  9  CFR 
Part  102]  for  products  w  udi  meet  the 
requirements  of  the  Ad  md  the 
regulations.  The  regulatj  ms  provide  that 
the  Admim'strator  of  AP  -OS  may  impose 
additional  restrictions  o  i  the  use  or 
distribution  of  a  licensei  biological 
product  when  the  protec  Hon  of  dcunestic 
animals  or  die  public  he  dth.  interest,  or 
safety,  or  both  necessita  te  such 
restrictions.  Restrictions  imposed  under 
this  authority  are  prescr  bed  on  the 
product  license,  and  ma; '  be  required  to 
be  included  on  produd  mbels.  The 
regulations  state  that  thi  restrictions 
may  indude.  but  are  not  limited  to. 
limits  on  distribution  erf  i  prodoct.  or 
provisions  that  a  bidogi  :d  prodad  is 
restricted  to  use  by  veto  ^mtrfaiHt^  or 
under  the  supervtsian  ol  veterinarians, 
or  bodi.  (9  CFR  102.S(e)). 

Any  interested  person  indnding  a 
State,  may  request  that  1  'ederal 
restrictions  be  imposed  ( in  the 
distribution  and  use  of  a  particdar 
biologic.  However,  the  n  gdatkms  do 
not  omtain  a  provision « onceming  sodi 
a  request  Therefore,  we  are  propodng 
to  add  a  new  §  102.5(1)  ti  i  die  regdations 
which  wodd  provide  thi  t  any  person 
may  request  that  AFHIS  inqwee 
restrictions  on  the  distrilutioo  and  use 
of  veterinary  biologies,  i  nd  which 
would  contain  prooedar^  for  submitting 
such  a  request 


Executive  Order  12291  ( 
Flexibility  Ad 


We  are  issuing  this  pn  iposed  rde  in 
ccHiformance  with  Execv  live  Order 
12291,  and  we  have  dete  mined  that  it  is 
not  a  "major  rule."  Basel  on  information 


/  wd.  ss.  M«.  aai  /  magy.  ooioiMr  u.  laso  / 


mmpilndihyifhuiPuMrlinnnLH  1 

determimiiithat  HiiijimiiiMMliiiik 
would  hswiantafEBtil  xm^theieaonBny  at 

len  «tfii?^WM.niiltfc9ft;  — iwAHmiit  ■emw*  a 

ni»|Ttit»w»-wnf^iY^  m  jutuuitfer 
consumea.  iiiiiUiddiirf  linrinirliiiM. 
FedBBgl"9tdtc,j>r<boBligcv«riuimai 
agencies,  orfeognpUc  i8gians.«iid 
would  not Jiave  a  *<flnifif.^nt  HdvftfMt 
effect  on  competition,  employment. 
invBStmeirt,  |R«diiofivtt9r,1n]iov«tioii,>or 
on  the  ability  of  United  State»4Hwed 
enterprises  to  conyiate  with  fnrpjgn. 
based  enterprises  in  domestic  or  export 
maAeti. 

Under  certain  circamstances,  States 
may  restrict  ■feetotribution  and  use, 
wtfiiin  their  own  borders,  tff  veterinary 
biolc^cdl-prodaets  licensed  by  AffllS. 
The  current  regulatioiu,  however,  hatie 
caused  some  confusion  regarding  such 
restriotions  aslheirmlate  to  the 
requirements 'Under  Hw  Vinis-Senun- 
Toxin  Act  The  proposed  rule  would 
clarify  the  meaning  of  the  segultftion.  Jt 
would  also  provide  prooedunswifaereby 
any  person  could  request  that  federal 
restrictions  be  imposed  on  an  animcH 
biologic. 

Under  flie«e<diPBumstanoeB,  ihe 
AdniiniatFator-ef  ttbeAarimal  and  Plant 
Health  Inspedfion 'Service  Ims 
determhied  that  this  action  would  not 
have  a  sigBifioantvoonomic  dnqnaatAn  a 
subatantiBl-<ininiberidf  small  aslities. 
Papepwofk  deduction  Am 

bi  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (44U.S.C.  3501  et 
aeq:),  the  faiformdtion  collection 
provisions  that  .are  included  in  the 
proposed  xule  June  .been .  submitted  for 
approval  to  the  Office  of  Management 
and  Bud9BtiPI4}.MI!iiitteDxamiBeitto 
concerning  «ny  <iitfbrma  lion  'Odllection 
provisionsrfhouHl<be«dbinit1ed  to  flie 
Office  dflitfbrmdtion'andlt^giilatary 
Affairs,  "OMB,  Attention  DeskO^cer  for 
APHIS, 'Washington,  D£.  20503.  A 
duplicate  ccq)y  ol  such  comments  should 
be  aubiriitted  toiffl  Chiel,  Regulator 
Analysis  and  Development,  WO, 
APHI&  USQA.  JLoom  886.  J^ederal 
Building,  6505  Beloiat  Road, 
HyaltoviUe,  MD  JSOTBZ  «nd.{2|)Ghar8nce 
Officer.  OOtkiUSDA.  raom^OMV.  Mth 
StreOt  and  fodependenoe  Avenue  SW., 
Washington.  DC  2DZ50. 


3lbis  jnqgrain/aotiwity  48  iiated  in  ite 
Catalog  of  Fedvd  JlnnaMic  Aaaistance 
underMe.lQ.eS5«iidii  subject  to 
Exeotffiwe  Order  1237Z.<Whidh<reqini«8 
inteigovemmental  consultation  with 
State  and  local  dfficids.  (SeeTCFR  pait 
3015.  subpart  V). 


lirtofSoh^Mli 

9CPRrattT01 
Aatmalfeiolq^cs. 

Animal  biologies. 

title  9  of  file  Code  ^PederalSeguktioos 
as  follows: 

Part  lOI-DEFWCnONB 

1.  Tbe  ootlmltycttartionforSCIVl 
part  m««Mfld<ooRtiinie  tbvoad'Os 
foUi 


AuthoilljR-Zl  TJ-S-C 191-TS8;  7  CPR  2.17. 
2.91.vid971.ISa). 

Z.  J^Qtion  10L2  would  Im  amended  te 
remove  .all  :the  fanigr^h  .dasignatians. 
to  re»rraf>gei&e.deffaiitions!in 
alphabetical  order,  and io. add. in 
alphabetical  ocdec,  IbeScdIowdiig 
definition: 


1101.2 


Anindl  and  Plant  HeaUh  In^tecGon 
Service.ThB  Animal  and  flant  Health 
Inspe<!tiao  iSendce  xif  (he  United  States 
Department  of  Apiculture  {APHIS). 


part: 

BfOLDOUCAL'PflQQUCTS 

3.  llievathorityxiitation  fbrfitSU 
part  (HZ  •wedld  ooittinue  lo  >rc«d  as 
follows: 

Authority  21US.C.  151-1S9: 7  CFR IA7, 
2.S1,  and  371.2(0). 


{102J  Ai 

4.1n11«Z;5.'parBgraiAi  (d)(e)  wotfld 
bevevieedloireBd  asfdllowB: 

W)-  '  • 

(29  In  'addition  to  'reetriof  ions  4mpeeed 
by  tbe  Deputy  AdminiMrator  pnreuant  *to 
paragrqAi  ^«f  Ihisvectien.  bidlogicsl 
prodactB'shiai%eodb|edt1ei«strio(ians 
imposed  by  any  State  or  other 
jurisdicfion  pertaining  to  ■flie  distribution 
and  use  (^^odi  ■products,  based -on  local 
disease  conffitions. 
♦       ■•*■•■• 

5.  In  I102J,  a  new  paragraj^h  [Q 
would  "be  added  to  read  as  foQows: 


i(f)  AnyjMrsonjnayxequest  thalihe 
distribution  and  usetof  a  veterinaiy 
biolofical  junduot  be  restricted  if  Ihe 
restriction  peilains  to  Uie  juotection  of 
domestic  aniraals  or  .the  pubUc  health, 
interest  .or  safety,  or  both.  All  reqoeots 
musti)e«ent4n  miting.'to  theJDiractoc 
Biotechnology,  Biolofifis  and 
Enviroamantal  Srotedtian,  ifUlA, 
AraiS.«Aoi)qputy  Direolor.  Votednaiir 
Biologies.  monM3%,SedmA  BuUdii«. 


6505 

20782.  RequoMa, 


e  . 

Copies  of  uiy  I 

SUCh4M.I 

unpuhlkhod  aitirlos.  ^ 

shouldtealloahad  lo  ttacaquoBLlArtaoB 
a  dedsioniajaachodjinwiting  flia 
requoat4hieaeioaii4ubmittiiig  the 
request  wUIIm  aaitiwrittoaAoMflcatioa 
of  such  decision. 

Dona  in  Woriilinlii.  ac.  ilhii  Mdl^  of    - 
October  1980. 


|aoNsW.< 

Admiiu'$tnUar.iAmaml<aaAnantiHmMi 
InspecUtnBumiot. 

[FR  Doc.  ■■away  fikdaD-i^OiiWoMi 


14CFRPiM 


Aomcv:  Federal  Aviafhm 
AdminiMFBtion^AA),  DOT. 

action:  VoUce  of  proyiosed  ndemalciiig 
(NPRM). 


RTWs'iMftico  proposoB  to 
supersede  an  wolfing  oil w  or  Uiiness 
directive  tM3).  opifficAfle  to'oeftafai 
Boeing  Model  737  series  airplanes, 
which  LuiieiniyTeqintosintiasuiili. 
inspections  in  "flie  bonded  'wsflie 
doublers  fertkilaigiluatlou  ttftweeu  body 
stafionfBS)  868  andflSlO«.TMs  action 
would  reqidre  inapeCtions  for 
delamination.  crodcfatg.  and  corrosion, 
in  an  area  vxpanded  to  inchide  'flie  area 
between  flB  289  end  BS  960,  flie 
circumferential  fuselage  sfAices,  stringer 
(S)-17,  and  bonded  doublers.  1^ 
proposal  is  prompted  by  reports  of 
craddng  oflfae  skin  itS-ir.'This 
condffion,  if  not  corrected,  coifld  resiflt 
in  rapid  decompression  trf'flie  aiiidane. 

DATIS:  Commenta  must  be  xeoeived  no 
later  than  Docamber  7. 1900. 

AomiMMi:  Send  oommanls-on  tbe 
proposal  in*di|pliaote  to  Fodarol 
Aviation  Adniaiokvtion.  Meiihwaot 
Mountain  Re^aa.  TMnapovt  Airplooe 
Diracterato.  AMM-MS.  Attention: 
AirwortfaiBaBJLiilosJ3oaket.hIo.ao^NM- 
179-AO.  18H  Liad  AwoaueSW..  Aeillaa. 
Washl^oa98nfl8  8088  The^npUoaUo 
senrioe  Jafsnaoliao  ■Ofay  <fae  obtainad 
from  Booing-Oomiesoial  AAjJano 
Group,  P.O.  Box  3707.  Seattle, 
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Washington  96124.  This  infmmation 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SWn  Renton,  Washington. 


VnON  CONTACTS 

Dan  R.  Bui.  Airframe  Branch.  ANM- 
1206;  telephone  (206)  227-2785.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  00055-4056. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the. 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
ttiey  may  desire.  Coiomunlcations 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  ccmsidered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Hie  proposals 
contained  In  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  Invited  on 
die  overaD  regulatory,  economic 
environmental,  and  eneigy  aspects  of 
the  pn^KMed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  wiU  be  filed  in  the  Rules 
Dod(et 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  foUowing 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-179nAD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


On  July  20. 1909.  the  FAA  issued  AD 
80-16-05.  Amendment  30-6281  (54  FR 
31507.  July  31. 1969).  to  require 
ultrasonic  inspections  of  the  bonded 
waSle  doublers  for  delamination 
between  body  station  (BS)  360  and  BS 
1016.  Afilected  openion  were  required 
to  submit  reports  to  the  FAA  of  any 
cracking  tv  disbanding  fotmd  as  a  result 
of  the  Inspections.  That  action  was 
prompted  by  repmts  of  delamination  of 
the  waffle  doublers  on  several  Boeing 
Model  737  series  airplanes.  This 
condition,  if  not  corrected,  could  lead  to 
the  inability  of  the  airplane  to  carry  fall- 
safe  loads,  which  may  result  in  rapid 
decompression. 


Friday.  October  19,  1990  /  Proposed  Rt  les 


Since  issuanct  of  that  AD,  one 
operator  recentl;  reported  cracking  of 
the  skin  at  strinj  ir  (S)-17  at  multiple 
locations.  As  a  r  isult  of  this  and  other 
reports  from  ope  ators.  in  accordance 
with  AD  89-lfr4]  i.  the  FAA  has 
determined  that  rdditional  inspections 
are  necessary  in  order  to  detect  cracking 
and  disbondkig  i  a  more  timely 
manner. 

The  FAA  has  eviewed  and  approved 
Boeing  Service  I  illetin  737-53-1124, 
dated  August  24  1989;  Service  Bulletin 
737-53-1089.  Re\  ision  1  and  Revision  3, 
dated  October  i: ,  1988,  and  November 
2, 1989,  respecti^  ely;  Service  Bulletin 
737-53-1076,  Rei  ision  2,  dated  February 
8. 1990;  and  Aler  Service  Bidletin  737- 
53A1039.  Revisio  n  5.  dated  May  25. 1989: 
all  of  which  de8<  ribe  procedures  for 
inspection  of  the  bonded  doublers  and 
repair,  as  necesi  iry. 

Additionally,  tie  FAA  has  re- 
evaluated the  fa  Igue  life  of  repairs 
made  using  blini  fasteners,  and  has 
determined  that  luch  repairs  should  be 
repetitively  insp  cted  for  cracks  and 
loose  or  missing  asteners  every  3,000 
flight  cycles,  an(  must  be  replaced  prior 
to  the  accumulal  on  of  10,000  flight 
cycles. 

Since  this  con  ition  is  likely  to  exist 
or  develop  on  ot  ler  airplanes  of  the 
same  type  desig  ,  an  AD  is  proposed 
which  would  su|  ersede  AD  89-16-05 
with  a  new  AD  \  hich  would  require 
inspection  for  de  amination,  cracking, 
and  corrosion  onan  expanded  area  to 
include  BS  259  iJid  BS  36a  the 
circumferential  liselage  splices.  S-17, 
and  bonded  dou  ilers  in  accordance 
with  the  service  )ulletins  previously 
described.  This  (  cticm  would  also  revise 
the  interval  for  i  ipetitive  inspections  of 
blind  fasteners  i  om  1,000  to  3,000  flight 
cycles;  and  the  i  tterval  for  replacement 
of  blind  fastenei  i  from  3,000  to  10,000 
flight  cycles.  Thi  i  action  would  also 
delete  the  report  ng  requirement  of  the 
existing  AD. 

The  regulation » proposed  herein 
would  not  have  i  ubstantial  direct  efiiects 
on  the  States,  01  the  relationship 
between  the  nat  onal  government  and 
the  States,  or  on  the  distribution  of 
power  and  respc  risibilities  among  the 
various  levels  oj  government.  Therefore, 
in  accordance  w  th  Executive  Order 
12812,  it  is  deter  lined  that  this  proposal 
would  not  have  i  ufficient  federalism 
implications  to  i  'arrant  the  preparation 
of  a  Federalism ,  ^sessment 

For  the  reason  i  discussed  above.  I 
certify  that  this  f  roposed  regulation:  (1) 
Is  not  a  "major  nile"  under  Executive 
Order  12291;  (^s  not  a  "significant 
rule"  under  DNGri  Regulatory  Policies 


and  Procedures 
26. 1979):  and  (3 


44  FR  11034.  February 
if  promulgated,  will  not 


have  a  significant  edonomic 
positive  or  negative, 
number  of  small  ent  des 
criteria  of  the  Reguli  itory 
A  copy  of  the  draft 
for  this  action  is  conkained 
regulatory  docket.  A 
obtained  from  the 


impact 
on  a  substantial 
under  the 
Flexibilify  Act. 
^aluadon  prepared 
indie 
copy  of  it  may  be 
Docket. 


Ri  lies  I 


CFRPart39 

Aircraft,  Aviation 


list  of  Subjects  in  1' 

Air  transportation 
safety,  Safefy. 

The  Proposed  AmeiAhnent 

Accordingly,  purs;  lant  to  the  authority 
.delegated  to  me  by  I  lie  Administrator, 


the  Federal  Aviatioi 


proposes  to  amend :  4  CFR  part  39  of  the 
Federal  Aviation  Re  (ulations  as  follows: 


PART  39-[  AMEND  ID] 


1.  The  authorify  ctadon 
continues  to  read  as 


Authority:  49  U.S.C 
49  U.S.C.  106(g]  (Revisfl 
January  12, 1983):  and 


i354(a),  1421  and  1423; 

Pub.  L  97-440. 
4  CFR  11.89. 


939.13   [AmMKled] 

2.  Section  39.13 
superseding  Amendlnent 
31507.  July  31. 1989) 
the  following  new 
directive: 


isjamendedby 

39-6281  (54  FR 
AD  8&-ie-05,  with 
airworthiness 


I  Model 


biity 


I  die 


Boeing:  Applies  to 

airplanes,  line  nui^bers 

certificated  in  any 

required  as  indicated, 

accomplished. 
To  prevent  the  inal 
carry  fail-safe  loads 
doublers,  and  to  reduc  t 
rapid  decompression, 
following: 

A.  Within  60  calendar 
effective  date  of  this 
external  ultrasonic  inaJ>ection 
doublers  above  string) 
station  (BS)  259  and  B 
with  Boeing  Service  Bulletin 
dated  August  24, 1980. 

Note:  The  area  inspdcted, 
with  AD  89-16-05,  Am  mdment 
not  require  reiiupectic  i 

B.  If  disbond  is  detected, 
flight  accomplish  the 

1.  Perform  a  high  frequency 
(HFEC)  inspection  for 
inspection  for  conosio^ 
row  of  the  lower  lap  s] 
rows  of  S-17  (if  affected) 
of  affected  panel,  in 
Service  Bulletin  737-Si 
24, 1989.  If,  during  the 
this  paragrapii,  paint 
the  fastener  heads  or 
l>e  stripped  using  an 
stripper. 

a.  If  no  cracking  or 
repeat  the  HFEC  and 
intervals  not  to  exceet 


of  the  airplane  to 
to  disbonded 
the  possibility  of 
I  iccomplish  the 


Administration 


for  part  39 
follows: 


737  series 
520  through  610, 
category.  Compliance 
1,  unless  previously 


days  after  the 
>,  perfoim  a  one-time 
of  the  lionded 
(S>-2e  l)etween  body 
1016  in  accordance 
737T-53-1124. 


in  accordance 
39-6281,  does 
for  disbonding. 
prior  to  further 
sllowing: 

eddy  current 
Tscks  and  a  visual 
along  the  upper  rivet 
ices  and  both  rivet 
I,  for  the  entire  length 
acjcordance  with  Boeing 
1124,  dated  August 
nspections  required  by 
ii  ihibits  identification  of 
( racks,  the  paint  must 
F  kA-approved  chemical 


I]  lie 


( Drrosion  is  found. 
y  isual  inspections  at 
4.500  flight  cycles 


Brfawl  9m0t^  i%A.K,%9.Wi  /  Wd«y.  Odtd^  M.  ntO  j 


uatanfae  TiwwmiwHwaificBtioinwuibga'by 
paragra|>h>C.<of  ;t)iit  ABm  vrniq^iMwa. 

b.  If  craokiacBfiiiiiid,  BpairiiBterSB  fater 
flight,  in  accordance  with  Boeing  Service 
Bulletin  737-S3-1124.  dated  AuguMM.  1«B0. 
Within.a.OQ0  iU8lit.Qtfaes  following  .Ihe-npeir, 
accomplish  the'-l^p  qilice  preventive 
modification  onthe  Effected  panel,'  which 
includes  installation  of  oversize  protruding 
head  solid  fasteners  in  the  lap  splice  upper 
row  ana*5->17,  in  ■ccoidauce-With  Voeing 
Service<BiiItetin^^-«»4T24,  dated  Aiwiat 
24.1989. 

'(t)fllind'faBteiieis  may  be  used  as  a 
temporary  repah'-only.itepBin-using  blind 
fasteners  must  be  repetitively  inapeeted  for 
loonnrmiaaiaerfHtenaB'at  intenvab'not  to 
exaeedSinoilight  qyolee. following 
installation,  aadiiqplacad.witfaiprotiuding 
headiaotid-faatensrs  .within  laooo  flight 
cycles  following  installation. 

(2)  RepairsiireVioualy .installed  with  blind 
faateners^pHonto'tfae  ^BOtiweidate<af!thli<tt) 
muatibe  iBspBotBdsfiDr.hxoBe  tir  snaaing 
fasteners  within  lAOOfflj^t  fiyolaBiafter  the 
en^eoti¥e>date'Of  thia.AD>and  at  -theraaClBr 
intervals  notito  Bxceed.3JX)0-flight  cyclas. 
Blind  fastennrsmuatiwr^placad  with 
protrudi^  head  sdlidTastenen  within  10:000 
flight  oycles  following  installation. 

2.'Peffonn  a  detailed-external  visual 
inspection  for  cracks  Bnd  corrosion -at 
circumferential  splices'dlong'the-nnMt 
forward  -andmotft-A-^ivtft  tow  of-eadi'pandl 
found-tO'Contain>delwniiuitian.'in>aocctdiuH»e 
with  Bo8ing-.SandBe'BdltBlin  787-i68-a09!6. 
Re  vieianZdMed  FebnunyiB,  IIBO.  Aemove 
paint  with  tan  FAA^ammwedichemiaal 
stripper  4>rior  to  inspection,  or  ensure  that  the 
fastener  head'is.cleafly  visible.  In  addition  to 
the  detailed  external  visudi  inspection, 
perfonn-an  nrmjinspection  for  cracks -at 
each  circunffierential«plioe  from  6->I0R  to'B- 
lOL'in  aooordanoewHh^Boeing'Bervioe 
Bulletin  in.737-63-il0S«,Jtovtoion:2.  .da  ted 
Februaay^,  19aa  aUmgrthemoat  foEward  and 
most  afttivet  row.of.each  circumferential 
splice. 

a.  ffno  cracks,' corrosion,  or  delamination 
are  found  as  a  result  of  the  detailed  external 
visual  in8peotion,Tepeat<the  detailed  external 
visual  and  HBBC<inBpection8rfaquired%-diis 
paragraphiotitnteBvakraot  .to  BKcead  4.900 
landii|gs.or  ISmontfaa,  whiohever.oaaun.fiHt 

b..If.any'Ciaaking.isj)stect^,j4pair,prior 
to  further  1Iight,.in  accordance  with  Boeing 
Service  Bulletin  737-43-107B,  Revision  2, 
dated  February -B,  IBBO. 

c.  Replacement  of  the  most  forward  and 
most  aft  {ntener  rows  Miith  Btandanl 
protrudiiig  head  solid  fasteners 'Ctcdll 
circumferential  fuselage  splices,  .in 
accordance  with  Boeing  Service  Bulletin  737- 
S3-1070,.Revision  2,dated  February  8, 199a 
constitutes  terminating  action  for  the 
inspections  required  by  this  subparagraph, 
B.2. 

3.  In  areas  where  corrosion  or  delamination 
are  found<Ba.-raauhiif1iB<inqnations 
requiiBd'fay.paiagiaphsSjl.«ndfiJi.  of  this 
AD,  prior  to  further  flight  perform  a  low 
frequanqy^eddy  ounBnt-.(L^Q):inapectian 
using  an  FAA-approved  method: 

a.  If  corrosion  depth  does  not  exceed  10% 
of  the  skin's  thickness,  conduct  the  repetitive 
external  detailed  visual  inspections  required 


by  paragnfMsla.  KnMMJLxitlkitMi,^ 
eadi  panel  found  to  contain  corrosioBiril 
iiflBrvakmttD  aRae«dCJSSe-flightiyolaa«re 
monllM.  -«dik>hmiar«caaBifirBt 

b.  Jf-oamMiaa  jdqith«xcMds  aovuf  .th« 
skin'a  thioknaao.  otJt  ctaoks  «r  delamination 
is  found  u  a  remilt  dFAe  Jirtaiilaa  external 
visud  Jn«p«etions.  repair  priorto  further 
fli^,  tai  accotdanee-withVoeing'Service 
Bal\Ma79>-Vt-WH.'9imhaea  t  dated 
Febniary^inBO.VoU«wiiigfaudi«jepair, 
contimettsdnapectdB  aocoidmcB  wttfa 
puagia^Ad.  and&2.  of  thk  AD,  «t 
intarv^Ast  tsiexcaod^AlOJlight  qyoles^or 
IS  months,  whidiaverixxuis  .first 

c.  Aigr  cracks  found  must  be  chaired,  prior 
to  further  Ili^t  in  accordance  with  an  FAA- 
approved  nrediod.'Blind-fa«leneninay-b« 
used  asa  temporary  repcrironly.  They  nraat 
be  repelHiwi^'iBepeqtedaerikwee  ar<misaii« 
fasteners^at  tBtawsaliaartiDaKnaBd-JaM 
flight  qyalasfDUowiag.inataUaUoii.  anditfaaa 
replaoad  nwithpiotrudiqg  haadaolid  (fasteners 
within  mooo  flight  cyolaa  foUowiiig 
installation. 

4.  Repair  all  disbonded  tearttrape -priorto 
fnreierfii^  in-accordanoe  wlthiBa«ing  Alert 
Service  BdOaUn  787'8SAl030,iRe^Mon  «, 
dated  Aprils*.  3S8B,9rAavisianS,td<ladMqr 
25, 1989;i>r.<Baaing:taivioe&dletin  787iSS- 
1088,Jte«iaionl,<datad  October  dB,  MM:  jv 
R8«isiaD.3, -dated  .Movomher  Z 1080;  as 
appropriate. 

C  Within  24jnontha  after  detection  of 
ditfbondiqg  aaafenllt  iffihe  inspection 
required Hl^-paragraiih  A.  of  (his  AD, 
aooompUah  the  lap  splioe  and'8-47 
preventative  nodlfioMion  df  diealfedtad 
panel  whichiincbidaaiimtaUatioo<af««enice 
pntrudiiig.baad  atdid-faatonea-initheiuppar 
rivet  JtMi(.Jnaocordance  wilh.Boaing-8endce 
Bulletin  737-63-1124,  dated.Aiiguat  24. 198B. 
Accomjiliihment  of  this  modification 
const)ttftestermfaiatii)g«ction-fbr  the 
inapectionrequirements  of  paragraphs  B.I. 
andV2.  ofidiia  AOIbr  die  ail«oted>paneL 

D.  AniohenictainiBaaa-JDfioBnipUanoeoar 
adjustmantnfihe  eana)lian8e'tiniB,<whidfa 
provides  an-aocqptabteileKelttfaafaty.jnay 
be  .used  whan  approved  ^  the  Manager, 
Seattle  Aircraft  Certification  Office.tACO), 
FAATran^port  Airplane  Directorate. 

Note:  Thejaquest  should  be  submitted 
directiy  to  the-Msnager.^eatfle  AGO,  and  a 
copy  sent  to'the  cognizant  FAA  Principal 
Inspector 'fPI).inie  Plivill  dwn  forward 
commentsior  ooncunenoe  to  the  Seattle  AGO. 

E.  Special  flight  pennita  may-be  isanediin 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplaneate  aibaae<in  ofdarlo 
comply  with  the  requirements  of  this  AO. 

All  pBCToni  affected  Ay  AiiduactivB 
who  ifaiBive  iDittialnady  vaehneA  Ae 
appropsiate  -MenUca  onKmialiaB  ham  rtfae 
iiMnitfacturertiiuiy«btaiii(ao|iies  iipmi 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3n7.5ea]fle. 
WashtagtOBUBiad.  Sliisiiifoiiiwtion 
may  be  examinediat  tbef  AA. 
Northwest  Motmtain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SWh  Renton.  Washington. 


1 


AlnMMMMa»ai 
MoMTV 


Ml 


AOmcY-.TsaBMl  Aviation 
Administration  XFAA),  BOT. 
action:  Nntitm  nf  Prupaand  Biiinrnakiiii 
(NPRH). 

•UMMAHC  Siis  noficeipropooes  to  adqpt 
a  new  airworfliiness  direcfive  (ACQ, 
applicable  toicertain  Boeiqg  Modal  .727 
series  airplanes.  Mfhicb  would  prahihit 
storage  «fitteB)a  otharfluuiiiiB  tafia  Jn 
the  libxab  «*"«"igir  cwy  ■■*»««♦■ 
unless  certain  modi  Bnatinns  ua 
accompUahad.  lUs-pn^nsal  is 
proiqpted^  aaiopetatar's  report  thai 
loose  itoms  •tond'ln  these 
compartments  ibaoaBMvdisGaioted  mad 
scorched  after  falling  through  gaps  in 
the  compartment  onto  hot  passenger 
servioeinttt  tights.  This  oandifian.  ff  iMt 
corrBdted,<oould  lesdhte  anen-board 
cabin  <RrB. 

OAilK'Commeilts  mnsfbe  received  no 
later  thanDeceniberlO,  1990. 
tkttimtnt  Build  comments xmihe 
proposal  ia^liiplicate  to  the  Federal 
Aviation  .ArtntinistraHon.  Nodbwaat 
Mountain  JUgioD.  Tran^ortAiqdane 
Direotorate.  ANW-IOS.  AUentkm: 
AirwiirtbinaaaAules.Docket  Ma  OMAI- 
18»-AD.  3101  /Und  .Avenue  8W.,  Aenton. 
WatiiiiigtoBMOSi-IQSe.  The«n>liaalile 
service  iafasmationaBay  be  obtaiaed 
from  Boeing  Commercial  Airplane 
Qnup,PJ3.9im  K07.  Seattle. 
Washiqglon'SBtM.  lUsinfoanatiDii 
may  be  leicaraiiiad  at  tfae  >FAA, 
Northwest  Mouiitain  Be^oiv  tl^anapeit 
Aiqilaiie  QdreoteBBte,  MOl  Lind  AweDne 
SW.,  Renton.  Washington. 

Mr.  Terpni  ^v .  Keea.  9Bawe  Aiwan 
Certf IkMffion  Offioe,  Mffwnie  Branch 
ANM-=ia96;  't^tef^wiie  T2B0)  ZZ7-^Z78B. 
Mailing  addFeas:  FAA,  IQoEflnwetft 
Mountain  Hegion,  IVanapoil  Airplane 
Direotemte,  fWl'Lfaad  Avenue  9W., 
Rertton.  Seetde.  Waabington  I 


Interested. persons  .ace  invited  to 
participate  in  the  making  oTthe 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 


JMI 


Fedonl  R^fbter  /  Vol.  55,  No.  203  /  friday.  October  19.  1990  /  Proposed  Rul48 


they  may  desifc.  Communicatioiis 
should  identi^  the  regulatoiy  docket 
number  and  be  submitted  in  dupbcate  to 
the  address  specified  above.  All  <^ 
communications  received  on  or  before     { 
the  closing  date  for  comments  specified   > 
above  will  be  considered  by  tfie 
Administrator  bef(»e  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  ivoposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  go-NM-180-AO."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


When  life  rafts  are  not  required,  the 
'  overiiead  raft  stowage  compartments 
have  been  utilized  to  store  carry-on 
baggage  and  passenger  comfort  items 
such  as  blankets  and  pillows.  One 
operator  of  Boeing  Model  727  series 
airplanes  reported  that  small  items  such 
as  the  blankets  and  pillows  can  slip 
down  through  gaps  in  the  life  raft 
compartment  (the  opening  between  the 
door  and  the  outboard  closure  panel) 
onto  the  hot  passenger  service  lights. 
These  items  have  been  found  scorched 
and  discolored.  This  condition,  if  not 
corrected,  could  result  in  an  on-board 
cabin  fire. 

Hie  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-25-0271, 
dated  ^>ril  19, 1900,  which  describes 
modifications  to  these  stowage 
compartments  to  improve  the  retention 
of  small  items. 

Since  this  condition  is  likely  to  exist 
or  devel(q>  on  other  airplanes  of  this 
same  type  design,  an  AD  is  |»oposed 
which  would  require  installation  of  a 
placard  stating  that  storage  of  items 
other  than  life  rafts  in  the  life  raft 
stowage  compartments  is  prohibited. 
The  placard  may  be  removed  and  the 
life  raft  compartment  may  be  used  for 
stowage  if  or  when  the  life  raft 
compartment  is  modified  in  accordance 


with  the  service  b\  letin  previously 
described. 

There  are  appro  dmately  72  Model  727 
series  airplanes  ol  the  affected  design  in 
the  worldwide  flei  t.  It  is  estimated  that 
71  airplanes  of  U.i .  registry  would  be 
affected  by  this  A  ),  that  it  would  take 
approximately  2  it  anhours  per  airplane 
to  accomplish  the  equired  placard  in 
action,  and  that  th !  average  labor  cost 
would  be  $40  per  i  lanhour.  Based  on 
these  figures,  the  t  >tal  cost  impact  of  the 
AD  on  U.S.  operat  >rs  is  estimated  to  be 
$5,680.  Modificatic  n  of  each  airplane's 
compartments,  shi  uld  operators  choose 
to  accomplish  it  w  ould  require 
approximately  66 1  aanhours  at  a  labor 
cost  of  $40  per  ma  ihour.  Modification 
kits  cost  approxin  ately  $5,208  per 
airplane.  Based  or  these  figures,  the 
total  cost  to  modiw  each  airplane  is 
estimated  to  be  $71848. 

The  regulations  )roposed  herein 
would  not  have  si  )8tantial  direct  effects 
on  the  States,  on  t  le  relationship 
between  thenatio  lal  government  and 
the  States,  or  on  tie  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  g  )vemment  Therefore, 
in  accordance  wit  i  Executive  Order 
12612.  it  is  determ  led  that  this  proposal 
would  not  have  st  ficient  federalism 
implications  to  wt  Tant  the  preparation 
of  a  Federalism  A  sessment. 


For  the  reasons 


liscussed  above.  I 


certify  that  this  pi  >posed  regulation:  (1) 
Is  not-a  "major  ru  }"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (4  i  FR 11034.  February 
26, 1979);  and  (3)  i  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negatii  e,  on  a  substantial 
number  of  small  e  itities  under  the 
criteria  of  the  Reg  ilatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  o  mtained  in  the 

A  copy  of  it  may  be 
Rules  Docket 


regulatory  docket 
obtained  from  the 


in  14 


CFRPart39 

Aircraft  Aviation 


ListofSubjecto 

Air  transportation, 
safety.  Safety, 

The  Proposed  An  mdment 

Accordingly,  pu  -suant  to  the  authority 
delegated  to  me  b  r  the  Administrator, 
the  Federal  Aviat  an  Administration 
proposes  to  ameni  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(AMEI  DEO] 

1.  The  authority  citation  of  part  39 


continues  to  read 


IS  follows: 


Authority:  49  U.S.C.  13|4(a) 
49  U.S.C.  106(g)  (Revised 
January  12, 1983);  and  14 


1421  and  1423: 
!>ub.  L  97-449. 
:FR  11  J9. 


§39.13   (Amended! 

2.  Section  39.13  is  aAiended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Boein  [  Model  727  series 
airplanes,  as  listed  i  i  Service  Bulletin 
727-25-0271,  dated  ^pril  19. 1990. 
certiflcated  in  any  a  tegory.  Compliance 
required  as  indicatei .  unless  previously 
accomplished. 

To  prevent  a  Hre  hazai  d  associated  with 
unrestrained  loose  items  in  life  raft  stowage 
compartments  falling  oni  o  hot  passenger 


service  unit  lights,  accon 


A.  Within  the  next  30  (  ays  after  the 
en'ective  date  of  this  AO  install  a  placard  on 
each  affected  life  raft  coi  npartment.  stating: 
"LIFE  RAFT  STOWAGE  ONLY". 

B.  The  life  raft  compai  ment  may  be  used 
for  stowage  and  the  plac  ird  required  by 
paragraph  A  of  this  AD  i  nay  be  removed  if  or 
when  the  life  raft  compa  tment  is  modified  in 
accordance  with  Boeing  Service  Bulletin  727- 
25-0271.  dated  April  19,  990. 


iplish  the  following: 


of  compliance  or 


C.  An  alternate  meant  ( 
adjustment  of  the  compi  ance  time,  which 
provides  an  acceptable  fcvel  of  safety,  may 
be  used  when  approved 
Seattle  Aircraft  Certifiu  lion  Office  (AGO). 
FAA,  Transport  Airplan  i  Directorate. 

Note:  The  request  shoi  Id  be  submitted 
directly  to  the  Manager, 
copy  sent  to  the  cogniza  it  FAA  Principal 
Inspector  (PI).  The  PI  wi  1  then  forward 
comments  or  concurrenc  e  to  the  Seattle  AGO. 

D.  Special  flight  permi  :s  may  be  issued  in 
accordance  with  FAR  21 197  and  21.199  to 
operate  airplanes  to  a  b<  se  in  order  to 
comply  with  the  requirei  nents  of  this  AO. 


by  this  directive 
the 
d^uments  frt>m  the 


All  persons  affectei 
who  have  not  alreadyj  received 
appropriate  service 
manufacturer  may  obtain 
request  to  Boeing  Cor  unercial 
Group.  P.O.  Box  3707, 
Washington  98124. 
may  be  examined  at 
Northwest  Moimtain 
Airplane  Directorate, 
SW.,  Renton,  Washington, 


Tlese 
tie 


Issued  in  Renton,  Wa^ington,  on  October 
9.1990. 
Daiiell  M.  Pedetsoo, 

Acting  Manager,  Tronap  irtAiiplane 
Directorate,  Aircraft  Ceitification 


(FR  Doc.  90-24795  Piled 
MLUNQ  COOK  4S1S-1S-M 


copies  upon 
Airplane 
Seattle, 

documents 
FAA, 
legion.  Transport 
1601  Und  Avenue 


ion  Service. 
10-18-00: 8:45  am| 
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14CFRPart3» 

(Ooekvl  No.  90-NM-1t1-A01 

AirworthlnMt  DIraellvM:  BrttMi 
Awospae*  MocM  ATP  8«rtM 
AlrplMiM  EquippMl  with  AC 
Qafwratora,  Part  Numbtrt  BA03301, 
BA03301-01.  and  BA03901-02 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKNC  Notice  of  proposed  rulemakins 
(NPRM). * 

•UMMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  which 
would  require  repetitive  inspections  to 
detect  debris  in  the  left  and  right  AC 
generators'  oil  inlet  strainer  and  outlet 
and  vent  filters,  and  replacement  of  the 
generator,  if  necessary;  the  installation 
of  new  outlet  and  vent  filters:  and  the 
installation  of  a  new  end  plate  and 
mainframe  on  the  left  and  ri^t  AC 
generators.  This  proposal  is  prompted 
by  reports  of  rupture  of  the  generator  oil 
system  due  to  debris  blocking  the  vent 
and  outlet  oil  strainers.  This  condition,  if 
not  corrected,  could  result  in  rupture  of 
the  AC  generators'  oil  system  and 
subsequent  loss  of  electrical  power. 
dates:  Comments  must  be  received  no 
later  than  December  10, 1990. 
ADOmtscs:  Send  comments  on  the 
proposal  in  duplicate  to  die  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  go-NM- 
191-AD,  1601  Und  Avenue  8.W.. 
Renton.  Washington  98055-4050.  The 
applicable  service  infonnation  may  be 
obtained  from  British  Aerospace.  PLC. 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414,  Dulles  International  Aiiport. 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Re^on, 
Transport  Airplane  Directorate,  1601 
Und  Avenue  SW..  Renton.  Washington. 
TON  RMTHER  INTOIIMATION  CONTACr 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  TransporfAirplane 
Directorate,  1601  Und  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPKEMENTAIIV  IMFORMATIOIl: 
Interested  peraons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 


above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. . 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rule 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-191-AD."  The 
post  card  will  be  date/time  sUmped  and 
returned  to  the  commenter. 

Discuseton 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airwordiiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  ATP  series  airplane  equipped 
with  AC  generators,  part  numben 
BA03301.  BA033(n-01.  and  BA03301-02. 
There  have  been  recent  reports  of 
rupture  of  the  generator  oil  system  due 
to  debris  blocking  die  vent  and  ouUet  oil 
filtera.  This  condition^  if  not  corrected, 
could  result  in  rupture  of  the  AC 
generator's  oil  system  and  subsequent 
loss  of  electrical  power. 

British  Aerospace  has  issued  Service 
Bulletin  ATP-24-23.  dated  March  14. 
1990.  wiiich  describes  procedures  for 
repetitive  visual  inspections  to  detect 
debris  in  the  inlet  strainer,  and  outiet 
and  vent  oil  filtera,  and  replacement  of 
the  generator,  if  necessary;  the 
installation  of  new  ouUet  and  vent 
fUten:  and  Uie  installation  of  a  new  end 
plate  and  a  new  mainframe  on  the  left 
and  right  AC  generaton.  The  British 
Aerospace  service  bulletin  references 
Lucas  Service  Bulletins  BA033O1-24-1. 
Revision  3,  dated  August  28, 1980; 
BA03301-24-2,  Revision  3,  dated  August 
14. 1989;  and  BA03301-24-3,  dated 
September  19, 1989;  for  additional  ' 
instructions.  The  United  Kingdom  CAA 
has  classified  these  service  bulletins  as 
mandatory. 

The  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 


Federal  Aviation  Regulations  and  die 
applicable  bilateral  airworthiness 
agreement 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  die 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  visual 
inspections  to  detect  debris  in  die  inlet 
strainer,  and  oudet  and  vent  oil  filters, 
and  replacement  of  generator,  if 
necessary;  the  Installation  of  new  oudet 
and  vent  filtera:  and  the  installation  of  a 
new  end  plate  and  a  new  mainframe  on 
the  AC  generator,  in  accordance  with 
die  service  bulletins  previously 
described. 

It  is  estimated  diat  IS  airplanes  of  U.S. 
registry  would  be  affected  by  diis  AD. 
that  it  would  take  approximately  9 
manhoun  per  airplane  to  accomplish  the 
required  actions,  and  diat  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
$2ia  Based  on  diese  figures,  die  total 
cost  impact  of  the  AD  on  U.8.  operaton 
is  estimated  to  be  |8.S5a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  die  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  diistribution  of 
power  and  responsibilities  among  die 
various  levels  of  government  llierefora, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  diat  diis  proposal 
would  not  have  sufficient  federalism 
hnplications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  FlexibUity  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Sublects  b  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


The  Proposed  AiDondinent 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  38  of  the 
Federal  Aviation  Regulatioiu  as  follows: 


BEST  COPY  AVAILABLE 
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PAivr 


>i 


1.  ThvMBthuiriy  citation  for  port  39 
continues  to  read  as  follows: 

Artkortyr  4t  U&C  I3S4(a):  1421  and  1423: 
January  12.  m^  ooa  M  cm  nJBl 


S3Il13    U 

2.  Sectioa  38Lia  ia  UKiided  l^  adding 
the  EoJlowing  new  airworthiness 
directive: 


eAppBestoMMielAlP 

Miias  akpioaas  aqoipped  widi  AC 
generaton.  part  nufflbers  BAOSaei. 
BA03301-m.  and  BA033O1-O2: 
certiBcatBd  ia  any  category.  Compliance 
IS  rctpiiraa  aa  indfcatBit  iuubm 
previously  acoompHalied. 
To  prewnt  raptara  of  dH  Organaialiii' 
od  systeBi  and  siibiaq—t  loss  ai  elacWcal 
power.  acaMBpUab  dw  foUowii^ 

A.  Within  125  hours  tiBM-io-aervice  after 
the  efTective  date  of  this  AD,  nd  dieraafter 
at  intervals  not  to  exceed  500  hoars  time^D- 
service.  pcrfann  a  Tiaoal  inspactfon  of  die 
inlet  oil  strainer,  and  die  ondct  and  veal  oit 
fillers,  ia  accndaaca  wiUk  Lucas  Aeraapaca 
Service  BuUetia  bAOSam-M-l.  Revisioa  a. 
dated  August  28. 18881  If  evidence  (rf  ddiris  is 
found,  prior  to  furdier  fligfat  replace  Ae 
generator. 

&  Cte  gSBsratars  haviaf  psst  aambers 
BA3301-ai  end  BA33Bl-aa.  witlte  1.280  hours 
ttma-ln-aervice  after  the  eSactive  date  of  this 
AO.  install  a  new  oudet  filler  and  new  vent 
niter,  in  ecconlaiioe  with  Lucas  Aerospace 
Service  BaAetfo  BA8830f-M-^  Revision  3, 
datsd  Aagast  K  1S88lllqwat  the  inspecdon 
required  by  paragraph  A.  ef  diia  AD  at 
intervals  not  t»  exceed  800  hoars  time-in- 
servica. 

C  Wldiin  18  moBths  aRer  the  effective  date 
of  dlis  AD:  instsB  a  new  end  ptsle.  8  new 
mainframe,  and  ravissd  ssolnf  features  on 
die  stator  balls  sad  wttUa  the  tsndnal  block 
area,  in  aoGoadawx  with  Lacaa  Aeroepace 
Service  Bulletia  BAOaaoi-M-a.^  dated 
September  181 1888L  faicorparation  off  diis 
modification  tendnatas  the  requirements  for 
the  repetitive  fawpeetfnne  and  nadlllcatlons 
reqaked  by  paragnpha  A.  and  B.  ef  tUa  AR 

Dl  Aa  altanale  aMans  of  coBvHncs  or 
adf  ustmeat  of  te  caoiipBaBee  Itea.  vriridt 
provides  an  accepUbla  level  of  safety,  BMy 
be  used  when  approved  by  dw  Uanager. 
Standardlkadon  Btaw^  ANM-ns,  PAA. 


e  Iha  lavMBt  shoald  be  safamitted 
direcdy  to  *eMaaapr.  StaadafdinttoB 
Braach.  ANM>n3k  aad  a  cevy  ssM  to  dw 
cognizant  PAA  Mac^  hMpeetor  fPQ.  The 
Pi  will  then  forward  comacnts  or  ooncurrece 

ANM-na. 

B>  S^adaiilighl  piMBils  01^  ha  issasd  bi 
accordance  widi  PAR  21. 197  and2IJflB  to 
operate  airplanes  to  a  bass  to  order  to 
comply  with  the  n^riMBsato  af  dtfa  AD. 

AH  peraona  aOsEtad  by  thfe  diractive 
who  hava  aoC  abaady  raoaivcd  Aa 

tie  aawica  diii  aasida  bam  lito 
>  may  oblaiB  Gopiaa  apoa 
raqveal  la  Btidab  Aeiaa#ace,  FlC 


Serv  ce 


Librarian  for 
17414.  Dalles 
Washington.  DC 
documents  may  h 
FAA.  Northwest 
Transport  Airplan 
Lind  Avenue  SW 


Intel  satioikal, 


Issued  to  Reatoa. 
9.1990. 
DsnaRM. 


Dinetorat9,Am 
(PR  Doc.  90-24780 


DinetoratB,Ainnfi  Certificotioi 

Pledl 


BuUetins.  PX).  Box 
Airport. 
4»41-0414.  These 
enanrined  at  the 
fountain  Region. 
Directorate.  1601 
Renton.^  Washington. 

VaahfaigteB,  on  October 


Tn^portAirpkate 

>a  Service. 
l»-18-80:8:4SaD4 


14CFRPart39 

(Oockat  Now  M-NM4l9a-ADl 

AtoworthbMM  DIr  ictlves;  British 
Aoroopaco  Modol  BAC 1-11 200  and 
dOOSoriooAlrptaiM 


AOBICV:  Federal 
Adraiidstration  fPAA), 


4viation 
DOT. 


ACTION:  Notice  of  iroposed  rulemaking 
(NPRM). 


no  ice 


RThis 
a  new  airworthine^ 
applicable  to  all  ^tisb 
Model  BAC  1-11 
airplanes,  which  y^oM 
repetitive  visual 
cracks  in  the  flighfl|dedc 
and  repair,  tf 
prompted  by 
various  stmctitfal 
deck  canopy  area 
corrected,  could  n 
structural  inte^ty 

DATES:  Conunents 
later  than  December 


'nece  aary. 
'seveiil 


require 
h^pections  to  detect 
canopy  area, 
This  proposal  is 
reports  of  cracks  in 

nembers  hi  thefli^t 

rhia  GowBtion.  if  not 

ioh  in  reduced 

ol  die  fuselage. 

nnst  be  received  no 

iai99a 


:Send 
proposal  in  di^tlia  i 
Aviation  Adminis^atioiu 
Mountain  Region, 
Directorate.  ANM-^OS. 
Airworthiness 
192-AD.  1801  Lhid 
Kenton.  Washingti 
an>licable  service 
obtained  from  Britidli 
Librarian  for 
17414«  Dulles  Inte 
Washington.  DC 
information  may 
FAA.  Nwthwest 
Transport  Airplan 
Lind  Avenue  SW., 


'Servi  m 


iSchra  dar, 


Mr.WOIaim 

Branch.  ANM-113; 

214& 

Mountain 

Diractocata.  1601  LM  Avenue  SW 

Renton, 


proposes  to  adopt 
elective  (AD), 
Aerospace 
and  400  series 


omments  on  the 
te  to  the  Federal 
Northwest 
ransport  Airplane 
Attention: 
Docket  No.  gO-NM- 
Avenua  S.Wn 

98055-4056.  The 
nformation  may  be 
Aerospace.  PLC. 
Bulletins,  P.O.  Box 
itibnal  Aiiport, 
24041-0414.  This 

examined  at  the 
hloontain  Region. 
IXcectorate,  1601 
tenton.  Washington. 


contact: 
V  Standardiaation 
Itelephone  (206)  227- 
Mailiag  addr  sk  FAA.  Northwest 


R^kn,'  ^mnqMrt Airplane 


Washingta  »88Q6S-406& 


INFO  IMA' 


!mal(  ng 


ireceired 


ccBHnentsi 


SUPPUEMENTARV 

Interested  persona  an 
participate  in  the 
proposed  rule  by 
written  data,  views, 
they  may  desire, 
should  idoitify  the 
number  and  be  submi 
the  address  specified 
communications 
the  closiiv  date  lior 
above  will  be  conside^ 
Administrator  before 
the  proposed  rule.  Thi 
contained  in  this  Noti  se 
in  light  of  the  commei^ 

Comments  are 
the  overall  regulatory, 
environmentat  and 
the  proposed  rule, 
submitted  will  be 
and  after  the  cloaing 
in  the  Rule  Docket  for 
interested  persons.  A 
summarizing  each 
concerned  with  Aa 
prop<»al,wiIlbe 
Docket 

Commenters  wii 
acknowledge  receqrt 
submitted  in  response 
must  submit  a  self-i 
post  card  on  which  tin 
statement  is  made: 
Docket 

post  card  will  be  datei 
returned  to  the 


tandladto 
ofthe 
Mib4dtting  audi 

argiimants.aa 
ComhunirntioBa 
regulatory  docket 
ted  in  duplicate  to 
ibove.An 
Oft  or  before 

specffied 
by  the 
aking  action  on 
proposala 
may  be  changed 
received, 
specifically  hivited  on 
eftonoinic. 


■ei 
^FAV 


iriun  I 


ad<resaed,i 


:  Number  gO-Nl  l-lS2-Aa 


I  comnu  nter. 


Discussion 


The  United  Kingdoi 


Authority  (CAA).  in  m  cordaoca  with 


existing  provisions  of 


ei  eigy  aspects  of 

AUcommenta 
available,  both  before 
for  oomments, 
examination  by 


iport 
/pobl 


public  contact 
ofthia 
filcdba  the  Rule 


su  latancai 


the  FAA  to 
fteir  ooiBments 
to  thia  Notice 

stampted 
fbUowing 
CiuBinentoto 

"The 
time  stamped  and 


Qvil  Aviation 


bilatesal 


airworthiness  agreemt  nt  has  notified 
the  FAA  of  an  unsaie  wndition  which 
may  exist  on  all  Britia  k  Aerospace 
Model  BAC  1-11 200a  id  400  series 
airplanes.  There  have  leeo  recent 
reports  of  fatigue  crac  e»  fmiad  m 
various  structural  inei  ibers  ia  the  flight 
deck  canopy  area.  In  c  ne  case,  the  joint 
strap  had  failed  compktely.  This 
conation,  if  not  corret  ted.  could  result 
in  reduced  structara)  i  ite^rily  of  tha 
fuselage. 

British  Aerospace  hi  s  iaauad  Alast 
Service  Bulletin  53-A-  145901.  boue  2. 
dated  June  5, 1990.  wh  ch  dascribe* 
procedures  for  tepetiti  re  vtanal 
inspectiona  to  detect  c  "acka  ia  the  iligbt 
de«jc  canopy  area,  anq  rq>air,  if 
necessary.  The  UnitedlKingdaai  CAA 
has  classified  this  setMice  buUctiB  aa 
mandatory.  I 

Thia  sirfriane  model  a  BMnufactured 
in  die  United  Kfaigdon  and  type 
certificated  hi  the  Unit  ed  Slatea  under 
the  proviaioBa  of  sactk  a  21.20  af  tha 
Federal  Aviation  Repi  alhns  and  dw 


Federal  Regjitor  /  Vol.  55.  No.  203  /  FHday.  October  la  1990  /  Propoied  Rulei 


applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  and  AO  is  proposed 
which  would  require  repetitive  visual 
inspections  to  detect  cracks  in  the  flight 
deck  canopy  area,  and  repair,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described 

It  is  estimated  that  70  airplanes  of  US. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  18 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  U.S.  operators  is 
estimated  to  be  $60,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
28, 1979):  and  (3)  if  promulgated,  will 
will  have  a  si^iificant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  ftom  the  Rules  Docket 

List  of  Subjects  io  14  CFR  Part  n 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Propoaad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuUiofUy:  49  U.S.C  1354(A).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 


fM.1S   [AwiBdU] 

2.  Section  39.13  is  amended  by  addhig 
the  following  new  airworthiness 
directive: 


BiUiah  Aaraqwoa.  AppUea  to  aU  Modal 
BAG  1-11 200  and  400  solas  airplanes, 
cartificatad  in  any  categoiy.  CompUanca  is 
required  at  indicated,  luileaa  previously 
accomplished. 

To  detect  cracks  in  the  flight  deck  canopy 
area  and  to  prevent  reduced  stractutal 
integrity  of  the  fuselage,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  30.000 
landings,  or  within  8  months  after  the 
effective  date  of  this  AO,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  5,000  landings,  perform  a  visual 
inspection  of  the  tti^t  deck  canopy  area,  in 
accordance  with  British  Aerospace  Alert 
Service  Bulletin  53-A-I>Mse04,  Issue  2,  dated 
June  5, 189a  Pay  particular  attention  to  the 
top  sill  )oint  strap,  the  top  sill  intercostal,  the 
frame  at  Station  113,  and  the  top  sill  boom 
and  web. 

&  If  cracks  are  found,  repair  prior  to 
further  flight  in  a  manner  approved  by  the 
Manager.  Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate.  After 
repair,  repeat  the  inspections  required  by 
paragraph  A  of  this  AO  at  intervals  not  to 
exceed  8An  landings. 

C  An  alternate  meant  of  compliance  or 
adjustment  of  the  compliance  time,  wliich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mani^, 
Standardization  Branch.  ANM-113.  FAA 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.109  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  die  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC, 
Librarian  for  Service  Bullethis,  P.O.  Box 
17414.  Dulles  International  Airport 
Washington.  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountahi  Region, 
Transport  Airplane  Directorate,  1801 
Lind  Avenue  SW.,  Renton,  Washington. 

Issued  in  Renton,  Washington,  on  October 

9.ig9a 

Damn  M.  Padorson, 
AcUng  Manager,  Tramport  Airplane 
Directorate.  Aircraft  Certification  Service. 
FR  Doc.  00-24797  Filed  10-18-90;  8:45  am] 


14CFRPlrt71 

lAlrepaci  Deolwl  Now  tO-AttHMll 

Propeeed  flevWon  of  TraneMon  iM«« 
LMCnieee,NM 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow;  Notice  of  proposed  rulemaking. 


r:  This  notice  proposes  to  revise 
the  transition  area  located  at  Las 
Cruces.  NM.  The  creation  of  two  original 
standard  instrument  approadi 
procedures  (SIAP).  NDB  RWY  8  and 
NDB  RWY  30,  with  the  concurtvnt 
termination  of  the  NDB  A  SIAP,  has 
made  this  proposed  revision  necessary. 
In  addition,  this  proposal  would  include 
minorrevisions  to  the  coordinates  used 
to  describe  the  transition  area  and 
would  revise  the  airport  name  to  the  Las 
Cruces  International  Aiiport  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  new  SIAFs  to  the 
Las  Cmoes  International  Aiiport  and  to 
revise  die  aiiport  coordinates.  . 

DATM:  Comments  must  be  received  on 
or  before  November  30,1990. 


;  Send  comments  on  the 
proposal  in  triplicate  to: 
Manager,  System  Management  Branch, 
Air  ThifRc  Division.  Soudiwest 
Region.  Docket  No.  90-ASW-41, 
Department  of  Transportation. 
Federal  Aviation  Administration.  Port 
Worth.  TX  78193-0530. 
The  official  docket  may  be  examined 
in  the  office  of  the  AssisUnt  Chief 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 


IkTOli  CONTACTS 

Mark  F.  Kennedy.  System  Management 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  7S193-0530;  telephone:  (817) 
624-6561. 


ComnMnts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  tliat  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helphd  in 
developing  reasoned  regulatoiy 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  eneigy  aspects  of  the  proposal. 
Communicatiosn  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 


entities  under  the  c  iteria  of  the 
Regulatory  Flexibility  Act 

Listof  SidiJMlitel  ICFRPailTl 

Aviation  safety, '  transition  areas. 
TaiB  Plupuseo  Aim  iwmiiiI 
dali^lfm  alu^  md      PAfTT  7t-{AMEM  EDI 

Accordingly,  pun  uant  to  the  au&erity 
delegated  to  me.  thi  iPAAprpoaedto 


Commenters  wishing  the  FAA  to 
adawwlege  receipt  of  their  comments 
on  thisjiotioe  must  sabaiit  with  those 
comments  a  selT-adiAessed;  stamped 
poatcard  OB  wbkh  the  fbUaiwii« 
statements  is  made:  "CnwsMnts  lo 
Airspace  Docket  Na  tO-ASW-n."  The 
postcard  will  be 
returned  to  the  connasler.  All 
comnanicatkma  lecaived  beisi*  dw 
speoncfl  dosing  date  for  comments  wiD 
be  oonsMaNd  before  takfeag  acffoK  oa 
the  propoeed  rale.  The  propopeal 
rawtaieed  Id  tfria  notice  m^F  be  cfaaoged 
in  the  light  of  conuMBis  received. 
All  coaments  saboytted  will  be 
available  for  examiaalion  in  flic  office 
of  the  Awistant  Chief  CaanaeL  4M0 
Blue  Mond  Road.  Forth  WerO.  TX. 
bolb  before  and  afler  the  doaing  date 
for  comaaeBta.  A  report  BBBuaari«lH3 
each  substmrtive  pebiic  contact  witfi 
FAA  personnel  conceriied  wfA  tfiis 
rulemaldag  will  be  fUedbitfae  dodtei 

AvaOafaOilyefNPBBi'a 

Any  persoB  may  obtaia  a  eopy  of  this 
nnlire  of  pfopoendiaiimsliiiig 
(NFRM)—  by  sabarittii^  a  reqoest  to  the 


/  Vol  55.  Na  20a  /  F  iday.  October  1ft  1996  /  Propoaed  Ruto  r 


amend  part  71  of  th  i  Federal  Aviaticm 


Department  of  Tisaapmtalinn.  Federal 
Aviation  Adminiatration.  Forth  Worth. 
TX  7ei99-053a  Commiincatiens  must 
identify  the  aotiGe  number  ai  diia 
NPRKL  Persons  imereated  ta  being 
placed  on  a  wailii^  list  for  fiitare 
NPRKTs  should  also  reqiMBt  a  c(9y  of 
Advisory  Qrcalar  No.  11-2A  which 
describes  the  appBcatioB  procedure. 

Thai 


The  FAA  ia  eoaaideiing^an 
amendment  te  f  71.1a  ef  the  Federal 
Aviation  Rpgalatinns  (14  CFR  part  71)  to 
revise  the  transition  are  located  at  Lais 
Cruces.  NM.  Section  TLin  of  part  71  of 
the  Federal  Aviation  RegBlati<nu  was 
repnUidled  in  Handbook  7¥XiJSP  diated 
January  2;  naa 

The  FAA  has  determined  that  this 
proposed  regtdation  only  involves  an 
established  bed^  of  tednica! 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  opera  llunally  current,  ft, 
therefore— (1)  is  not  a  "Bafornde" 
under  Ebcecatfve  Order  12291;  (2)  is  not  a 
"significant  rale'*  under  DOT  R^pilatory 
PoHdeaand  RoceJmes  («*  FK 11034; 
February  2S.  197Q;  and  (3)  does  not 
warrant  piepaiallwi  of  a  reghrtoiy 
evaluation  ae  dw  antic^mted  nnpact  ia 
so  mfniniaL  Since  this  is  a  routine  matter 
that  WiD  only  afhct  air  traffic 
procedures  and airnavigatioB.  it  is 
certified  that  fltfs  rale,  what 
promiqfatadL  win  not  have  a  significant 
impact  on  a  mb^mB^Ut  nomber  of  smaB 


Regulations  (14 


part  71)  aa  foUows: 


PART  71-OESIQMllTiON  OF  FEDERAL 
AIRWAYS,  AREA  mw  ROUTES. 
CONTROLLED  AW  SPACE,  AND 
REPORTIQN  POIM  S 


1.  The  authority 
continues  to  read 


AiitiMMitir.4ou.si: 

Executive  Order  108S  i 
(Revised  Pub.  L  97-4^ 
CFRll.ea 


c  tation  for  part  71 
a  follows: 

134a(a),13S«(a).1510; 
4ft  U.Si:.  106(g) 
)aiidaiyl2.1863)(14 


{71.161    [Amended 
2.  Section  71.181 
follows: 


s  amended  as 


:teii  fing  upward  Iran  7B0 

bUBiMtianal  Aiipert 
l^Joagitiide  KMTS&ir 


La»CnMaa.NM 

That  akspace  exi 
feet  above  the  aari 
radius  of  ttie  Las  C 
(latitude  32*17'2ar' 
W.). 

Issued  in  Fevtk  Wodth.  TX  ae  September 
26,199a 
Lany  L.  Craig, 

Manager,  Air  Traffic  ^ivishm, 
Region. 

[PR  Doa  90-24798 


lFn<d 


14  CFR  Part  71 


[ 


Procedwe  (SIAP)  ti 
Airport,  hlonia.  Kff 


fvrsion,  Sovthweat 
10-18-90;  8:45  am] 


.-Ml 


Propoaad  Tranaitti  oAreBAHwaMon; 
Morris.  MM 

AOBICV:  Federal  Aiiation 

Administration  {JPA  A).  DOT. 

ACnONC  Notice  of  p  tiposed  ralemafcing. 


SUMMAtmllua  not  ce^opeaes  to  alter 
the  Monis,  MN,  trspeitfon  area  to 


accommodate  a  nei  t  VOR  Ruaway  14 
Standard  Instrume  t  Approach 


Morris  hfanicipal 
The  intended  effect 


of  this  action  ia  to  4bm>»  segregation  of 

the  aircraft  uaing  I 

under  instrument  flight  rules  from  other 

aircraft  operating  u  ider  visual  flight 

rules  in  controlled  i  irspace. 

DATES:  Conunents  i  Hist  be  received  on 

or  before  Nbvembe  '  16»  199a 

ADORESSSSrSendc  Moments  on  the 
proposal  in  triplica  e  to: 


Federal  Aviation  Adaii  tistratioB,  Cfflce 
of  the  Assistant  Chie  '  Counsel.  AGL- 
7.  Attn:  Rules  Docket  No.  go-AGL-H 
2300  East  Devcm  Ave  nae.  Dea  Plaincs, 
niinoia  60018. 

The  official  docket  n  ly  be  ruawined 
in  the  Office  of  the  Asa  stent  ChieL 
Counsel.  Federal  Aviat  oo 
Administration.  2300  E  ist  Devon 
Avenue.  Des  Plainea.  U  inois. 

An  informal  docket  1 1^  alae  be 
examined  during  nonn  I  baeiaeaa  hours 
at  the  Air  Traffic  Divis  on,  Systun 
Management  ftanch.  F  idera)  AviatieB 
Administrati<».  230QE  tst  Devon 
Avenue,  Des  Plaines,  DuniHa. 

FOB  RNVTHKIt  mraRHMI  NNTCONTACn 

Douglas  F.  Powers,  Air  Traffic  Division, 
System  Manegeni«it  B  anch,  AGL-53a 
Federal  Aviation  Admi  ustratSon.  2300 
East  Devon  Avenue.  D  •  FtaiBe8»IHiBais 
aOQia  telephone  (312)  (  94-7568. 

SUPPIfMmTARY  mnMI  UTKNC 

Commenta  Invited 

Interested  parties  an  invited  to 
participate  in  this  prop  wed  rulemaking 
by  submitting  such  wri  ten  data»  views, 
or  arguments  as  they  a  ay  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  ai  id  suggestions 
presented  are  particuls  riy  helpful  in 
developing  reasoned  n  ^atory 
decisions  on  die  propoi  aL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  e  ivironraental. 
and  energy  aspects  of  1  le  proposal. 
Communications  shoul  I  identify  die 
airspace  docket  and  be  sid)mitted  in 
triplicate  to  the  addres  t  listed  above. 
Commenters  wishing  t  e  FAA  to 
acknowledge  receipt  o  their  commenta 
on  tiiis  notice  must  sub  idt  with  diose 
comments  a  self-addrei  sad,  stanqied 
postcard  on  which  the  bllowing 
statement  is  made:  "Cc  mments  to 
Airspace  Docket  No.  9(  -AGL-14**.  The 
postcard  will  be  date/t  me  staaqied  and 
returned  to  the  commei  ito*.  All 
communications  receiv  sd  befora  the 
specified  closing  date  I  >r  ccmments  wiH 
be  considered  b^me  ii  kingaetton  on 
the  proposed  rule.  The  >roposal 
contained  in  this  notict  may  be  changed 
in  the  light  of  comment  i  received.  All 
comments  submitted  w  11  be  available 
for  examination  in  the  tules  Docket, 
FAA,  Great  Lakes  Regj  in.  Office  of  die 
Assistant  Chief  Counai  L  2300  East 
Devon  Avenue,  Des  Pit  ines,  Illinois, 
both  befwe  and  after  t  le  doaisg  dale 
for  comments.  A  report  sneunariaiBg 
each  substantive  publii  i  contact  widv 
FAA  personnel  concert  ed  with  this 
rulemaking  will  be  filei  in  Ae  dodiet 
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AvailabmtyofNPRM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-130, 800 
Independence  Avenue.  SW., 
Washington.  DC  20501.  or  by  calling 
(202)  426-8068.  Communications  must 
identify  the  notice  number  of  this 
NPRNf.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRM*8  should  also  request  a  copy  of 
Advisory  Circular  Mo.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  I  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  alter  the  designated 
transition  area  airspace  near  Morris, 
MN.  The  present  transition  area  is  being 
modified  to  accomodate  a  new  VOR 
Runway  14  SIAP  to  Morris  Municipal 
Airport  The  modification  to  the  existing 
airspace  will  consist  of  a  2.75  miles 
width  each  side  of  the  331*  bearing  from 
the  airport,  extending  from  the  5.5-mile 
radius  area  to  8.5  miles  northwest  of  the 
airport 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rale 
requirements.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulation  was 
republished  in  Handbook  7400.6F  dated 
January  2,  lOSa 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  I>  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rale"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipatMl  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Liat  of  Subjects  fai  14  CFR  Put  71 

Aviation  safety.  Transition  areas. 


Tbe  nopoMQ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART71-(AMEII0E0] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348(a),  1354(a),  1510: 
ExecuUve  Order  10654;  46  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  Januuy  12. 1863);  14 
CFR  11.60. 

171.181    [Ainendedl 

2.  Section  71.181  amended  as  follows: 

Morris.  MN  [Revised] 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5.5- 
mile  radius  of  Morris  Municipal  Airport 
(lat  45'34'00"N..  long.  95'58'00"W.);  and. 
within  3  miles  each  side  of  the  138* 
bearing  from  the  Morris  Municipal 
Airport  extending  from  the  5.5-miIe 
radius  to  7  miles  southeast  of  the 
airport  and  within  2|75  miles  each  side 
of  the  331*  bearing  from  the  airport 
extending  from  the  S.S-mile  radius  to  8.5 
miles  northwest  of  the  airport 

Issued  in  Des  Plaines,  Illinoit,  on 
September  25, 1990. 
Teddy  W.  Burcham, 
Manager,  Mr  Traffic  Diviahn. 
[FR  Doc.  90-24799  Filed  10-lB-OO;  8:48  ain] 


14  CFR  Part  71 

(Airspace  Docket  Na  90-AEA-f ) 

PropoMd  Alteration  of  Fodanil 
Airfirays 

AOmcr.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow;  Notice  of  proposed  ralemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  several  Federal 
airways  located  in  the  States  of  New 
York,  Pennsylvania,  and  New  Jersey. 
This  action  is  the  result  of  the  relocation 
of  the  UGuardia,  NY.  Very  High 
Frequency  Omnidirectional  Radio  Range 
(VOR),  and  the  associated  air  traffic 
control  (ATC)  procedural  changes  as  a 
result  of  the  relocation. 

DATKS:  Comments  must  be  received  on 
or  before  November  16, 1990. 


IntematioMl  Aitport.  The  FHagerald 
Federal  Biilldiai.  Juoaica.  NY  1143a 
The  (rfBdai  dodtet  may  be  examined 
in  the  Rolaa  Docket  weekdays,  except 
Federal  holidays,  between  8:30  ajs.  and 
5  p  jn.  The  FAA  Rules  Docket  is  kicaled 
in  the  Office  of  the  Chief  Counsel  Room 
016, 800  Independence  Avenue,  SW.. 
Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hoora 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

TOR  niRTMIR  INTORMATIOW  OONTACT: 
Jesse  B.  Bogan,  Jr..  Airspace  and 
Obstraction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9253. 


:  Send  comments  on  the 

proposal  in  triplicate  to: 

Manager,  Air  Thiffic  Division,  AEA-500, 
Docket  No.  90-AEA-e.  Federal 
Aviation  Administration,  JFK 


Interested  parties  are  invited  to 
participate  hi  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  aiguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  bi  triplicate  to  the  address 
listed  above.  Commenten  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  90- 
AEA-«.**  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contect  with 
FAA  personnel  concerned  with  this 
ralemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  pereon  may  obtahi  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
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Avtatkm  Administnitaii.  Office  of 
PuUic  Affain,  Attention:  Public  Inqidiy 
Center.  APA-«3a  800  Independence 
Avenue,  SW..  Washington.  DC  20501.  or 
by  calling  (202)  267-3484. 
Cooununicatians  nnist  identify  the 
notice  number  (tf  this  NFRM.  Persons 
interested  in  being  |daced  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  epplicaiton 
procedure. 


The  FAA  is  considering  an 
amendment  to  part  71  irf  the  Federal 
Aviation  Regulatiais  (14  CFR  part  71)  to 
alter  die  descriptions  of  VOR  Federal 
Airways  V-8.  V-12S,  V-157.  V-433.  and 
V-445  located  in  the  States  of  New 
Yoii(,  Pennsylvania,  and  Niew  Jersey. 
The  airway  changes  are  the  result  of  the 
relocation  of  the  LaGuardia.  NY.  VOR. 
and  the  associated  ATC  procedural 
changes  as  a  result  of  the  relocation. 
Section  71.123  of  part  71  of  the  Federal 
Aviation  Regulations  was  republidied  in 
Handbodc  740aeF  dated  January  2. 199a 

The  FAA  has  determined  that  this 
proposed  regulation  only  faivolves  an 
established  body  ai  tedbnical 
regulations  for  vdiich  frequent  and 
routine  amendments  are  necessary  to 
ke^  them  operationally  current  It. 
dierefbre— <1)  Is  not  a  "major  rule" 
under  Executive  order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatoiy 
evaluation  as  the  antic^t^  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  tfiis  rule,  when 
promulgated,  will  not  have  a  significant 
econon^c  impact  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regtdatoiy  Flexibility  Act 

list  of  Sabieds  in  14  CFR  PM  71 

Aviati<m  safety.  VOR  federal  airways. 


.  -Accotdingly.  pursuant  to  the  authority 
delegated  to  me.  die  Federal  Aviation 
Administration  proposes  to  ammd  part 
71  of  dm  Federal  Aviation  Regulations 
(14  CFR  port  n)  as  follows: 

PART  71-^)CaiQIUTI0N  OP  FEDERAL 
AIRWAVt.  AREA  LOW  ROUTES. 


1.  The  audmrity  citation  tor  part  71 
continues  to  read  as  follows: 


. : «  UAJC  1348(8).  13S4(a).  1510; 
BxMwtive  Order  1086«:  40U.&C  10e(g) 


(Revised  Pub.  L 
CFR11J0. 


9,  Januaiy  12. 1963):  14 


171.123    [/ 

2. 1 71.12^  mtu  aded  as  follows: 

V-«|Aneiidad| 

By  removing  the  wirds  "INT  Solberg  105* 
and  Canarsie.  NY,  24  >*  radials;  INT  Canarsie 
245*  and  LaGuardia,  4Y,  209*  radials;"  and 
substituting  the  won  i  "INT  Solberg 
lOTTflirM)  and  Ya  dJey,  PA.  068*T(078*M) 
radials:  INT  Yardley  I68*T(078*M)  and 
UGuardia,  NY,  213*||25*M]  radials: 

V-12S  (Amsnded] 

By  removing  the  wirds 
208*"  and  substitutin 
NY.  213*T(225*M)" 


LaGuardia,  NY, 
the  words  "LaGuardia. 


"LaGuardia.  NY. 
the  words  "LaGuardia, 


"LaGuardia,  NY, 
the  words  "LaGuardia. 


V-157  (Amended] 

By  removing  the  wArds 
208*"  and  aubstitutinj 
NY.  213*T(225*M)' 

V-ISS  (Amended) 

By  removing  the  wArda 
208*"andsubstitutiQ 
NY.  213*T(226*MJ" 

V-MB(Anisodsdl 

By  removing  the  wArds  "D^  Yardley  065* 
and  LaGuardia.  NY.  i  »*  radials;"  and 
substituting  the  word  i  "INT  Yaidley 
066*T(078*M)  and  La(  luardia.  NY, 
213*T(225*M)  radiaU; ' 

Issued  in  Washing!  >n.  DC.  on  September 
27.190a 

HsraUW.Bedwr. 

Manager,  Ainpace-AJes  and  Aeronautical 
Infotmation  Division, 

(FR  Doc.  90-24800  FU  d  10-18-80;  8:45  am] 


CONSUMER  PROqUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 


Crib  Toys;  Advano  I  Notico  of 
Prapoood  Ruiomaling 


:  ConsumerjProduct  Safety 
Commission. 

action:  Advance  n|)tice  of  propOked 
rulemaking. 


r.  The  6bi  lumer 
Commission  is  beg  ming 
proceeding  which 
issuance  of  labelin^ 
requirements  for 
risks  of  strangulation 
associated  with 


Eiay 


I  the  le 


deeded 


■  The  CommiMion 
proceedim  by  a  2-1  vote 
G.  Dawion  ditienting. 
ConmiMionera' leparah 
■pon  raqueel  from  the 
ConMunar  Rtodnct  Safet 
DC  20207:  telephone  (301 


Product  Safety 
a  rulemaking 
result  in  the 
and  other 
toys  to  address 
to  children 
products.*  As 


to  begin  thi* 

with  ConuniMioner  Carol 
Oipiesofthe 

•tatementt  are  available 
Ofice  of  the  Seoetary, 

Conunission.  Waahington. 


used  in  this  notice,  the 
"strangulation"  means 
to  occltision  of  respira  I 
circulation  by  externa 
the  neck. 


term 

asphyxiation  due 
on  and/or 
compression  of 


Crib  toys  are  toys  w  lich  are  intended 
to  be  attached  to  or  nc  ir  a  crib  or 
playpen  for  use  by  chi  dren  younger 
than  two  years  of  age.  Since  1973.  the 
Commission  has  re6er  ed  reports  of  51 
strangulation  or  near-t  trangulation 
incidents  associated  « ith  crib  toys. 
These  reports  include  il  deaths  and  one 
permanent  injury  invo  ving  severe  brain 
damage.  The  other  19  ncidents  did  not 
result  in  permanent  in  iiry.  Victims  in 
these  incidents  ranged  in  age  from  one 
month  to  two  years  oU  .  However,  a 
majority  of  the  victimqwere  from  six  to 
twelve  months  old. 

This  notice  described  some  types  of 
crib  toys  and  some  ris  :s  of  strangulation 
to  children  associated  with  those 
particular  crib  toys.  Tt  e  Commission 
solicits  written  comme  its  bom  all 
interested  persons  con  :eming  all  risks 
of  strangulation  associ  ited  with  crib 
toys,  including  any  ris  of  strangiilation 
associated  with  any  ci  b  toy  which  is 
not  described  in  this  n  itice.  The 
Commission  also  solic  ts  comments  on 
the  regidatory  altemat  ves  discussed  in 
this  notice,  and  other  { ossible  means  to 
address  risks  of  sti-ang  ilation 
associated  with  crib  ta  ^s.  llie 
Commission  also  inviti  is  all  interested 
persons  to  submit  an  e  dating  standard 
or  a  statement  of  inten :  to  modify  or 
develop  a  voluntary  sb  indard  to  address 
risks  of  strangulation  1 1  diildren 
associated  with  crib  to  f». 

DATES:  Written  commc  nts  and 
submissions  in  responi  e  to  this  notice 
must  be  received  by  D(  tcember  18, 1990. 

should  be 
(5)  copies,  to 
',  Consumer 


I  Comment 
mailed,  preferably  in  f  ire 
the  Office  of  the  Secre  ary, 
Product  Safety  Commission, 
Washington.  DC  20207, 
the  Office  of  the  Secret  aiy, 
5401  Westbard  Avenu^. 
Maryland:  telephone 


mi  FURTHm  MPORMA'  ION  CONTACTS 

Elaine  A.  Tyrrell.  Proje  :t  Manager, 
Office  of  Program  Man  igement  and 
Budget.  Consumer  Pnx  uct  Safety 
Commission.  Washing  on.  DC  20207; 
telephone  (301)  492-651 4. 

SUPPLEMINTAIIV  INFo4iAT10N: 

A.  Background 

Crib  toys  are  articlei 
intended  to  be  attache) 
or  playpen  for  use  by 
than  two  years  of  age 
several  types  of  crib 


or  delivered  to 
,  room  528. 

Bethesda. 
492-6800. 


which  are 

to  or  near  a  crib 
ddldren  younger 

A  description  of 
tt^s  appears  below 
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under  the  heading  "C  The  ftodoctt  and 
Risks  of  Injuiy.") 

On  November  17. 1988,  tfie  Cauanwr 
Federation  of  America  and  the  New 
York  State  Attorney  General's  OfBce 
peititioned  the  Commission  to  issue  a 
rule  under  provisions  of  the  Federal 
Hazardous  Substances  Act  (FHSA)  (15 
U.S.C  1281  et  teg.)  banning  various  crib 
t(^  described  in  the  pntition.  (2)  *  The 
petition  aUeged  that  these  crib  toys 
present  risks  of  strangulation  to  infants. 

The  petition  requested  the 
Commission  to  isaoe  a  rule  which 
would: 

•  Ban  any  manipulative  crib  toy  with 
a  horizontal  suspension  member,  unless 
(a)  the  horizontal  member  is  rigid  and 
can  be  attached  at  or  above  the  heiglit 
of  the  crib  side  rails;  (b)  the  horizontal 
member  does  not  have  any  vertical 
protrusion;  and  (c)  tiie  toy  is  labeled 
with  the  following  statement 

Wandng 

Always  use  botli  ends  attached  to  opposite 
crib  sfdes. 
Oiild  could  strangle  on  unconnected  end. 

•  Ban  any  crib  toy  with  vertical 
strings  six  inches  or  longer. 

•  Ban  any  crib  toy  with  cords  or  other 
components  which  form  a  perimeter 
greater  than  14  inches. 

•  Ban  any  crib  toy  with  any 
protrusion  which  can  catch  an  infant's 
clothing  or  other  item  worn  by  an  infant 

•  Ban  any  crib  toy  with  a  pun  ring 
attached  to  a  cord. 

•  Ban  any  crib  mobile  tfiat  can  be 
located  within  reach  of  an  infant  not 
capable  of  pushing  up  rni  hands  ot  knees 
when  inside  the  crib. 

•  Ban  any  mol^  that  can  be 
attached  to  a  crib  unhws  the  following 
statement  appears  clearly  and 
conspicuously  on  the  product,  its 
packaging,  and  as  the  first  item  in  any 
instructions  accompanying  the  inpdact: 
Warning 

Keqi  toy  away  from  baby's  raach. 

Remove  mobile  and  attadunent  damp  (and 
music  box  attachment  if  applicable]  wlien 
l>aby  becomes  5  months  of  age  or  b^na  to 
push  up  on  hands  or  knees. 

Caiild  oontd  strangle  if  dothii^.  head,  or 
nedc  gets  caught  on  toy  p«t 

•  Ban  any  crib  toy  which  fails  to 
include  a  conspicuous  wtuning  as  the 
first  item  in  any  kistmctions 
accompanying  the  product  to  advise  that 
When  the  toy  is  used  fai  the  crib,  the  crib 


■  Nnmben  in  parendiMM  identify  refmnce 
document!  listed  in  theBibHoraplqr  at  the  and  of 
tlii*  notice.  ReqacsU  far  inipectioii  daiy  of  these 
documenu  thauld  Im  made  at  Am  CoaaniMioB's 
PttbHc  RMding  RooBk  sm  Wtatbaid  Avone.  MOB 
S2S.  BedMMia.  Marylaad.  or  by  I 
the  Secrelaiy  at  |301)  < 


sides  should  be  raised  and  tfie  crib 
mattress  should  be  in  one  of  the  lower 
positions,  or  a  strangulation  hazard  may 
resnh. 

In  stqiport  (rf  its  request  for 
ralemaking,  Aa  petitioa  dtad  two 
docomams  prepared  by  the  Caaunissiao 
stafL  One  is  a  report  prepared  in  1987  by 
the  Division  (rf  Human  Factors, 
Directorate  far  EJiideniiotogy,  which 
analyzes  strangulation  incidents 
associated  witii  crib  toys,  and  discusses 
provisions  of  a  voluntary  standard 
applicable  to  crib  toys  (3).  The  second  is 
a  memorandum  dateid  June  22, 1987, 
from  the  Divisi<m  ot  Hazard  Analysis, 
Directorate  for  ^idemiology.  providing 
information  about  the  niuibeTS  ot 
strangulation  incidents  associated  with 
crib  toys  from  1973  through  April  1987 
(4). 

The  documents  dted  by  the  petition 
describe  and  analyze  reports  of  49 
strangulation  or  near-atrangulation 
incidents  associated  with  crib  toys 
received  by  the  Commission  fron  1973 
through  April  of  1987.  Since  the 
preparation  of  these  documents  in  1987, 
the  Commissicm  has  received  two 
additional  reports  at  strangulation 
incidents  associated  with  crib  toys  (13, 
22).  One  of  these  inddento  resulted  in 
the  death  of  a  one-year^ikl  child  who 
was  foimd  in  a  crib  ni^th  his  bib  caught 
on  some  portion  of  a  crib  molrile 
attached  to  a  crib  railing  (22).  The  other 
involved  a  seven-month-old  diild  who 
was  fotmd  in  a  playpen  witii  die  cord  of 
a  toy  telephone  receiver,  which  was  part 
of  an  activity  box,  wrapped  around  Us 
neck.  This  incident  did  not  result  in 
death  or  permanent  injury  (131 

The  injury  information  dted  by  the 
petition  in  siqiport  of  its  request  for 
rulemaking  induded  reports  of  30 
deaths,  four  of  whidi  were  assodated 
with  home-made  toys  (4).  One  case 
assodated  with  a  crib  toy  resulted  in 
permanent  injury  invohrfaig  severe  brain 
damage.  The  other  18  inddents 
described  in  the  docnmmts  dted  by  the 
petition  did  ncrt  resnh  in  any  permanent 
injury.  The  victims  ranged  in  age  frtnn 
one  wonih  to  two  years.  However,  most 
of  the  victims  were  six  to  twelve  months 
old  (4). 

Twelve  deaths  and  13  other  inddents 
resulted  when  cords  from  a  crib  toy 
became  entan^ed  around  a  child's  neck. 
Seven  deatiu  and  three  other  inddents 
resulted  when  an  article  of  dothteg  or 
other  item  worn  by  ^  child  (such  as  a 
padfier  cord,  bib,  or  necklace)  caught  on 
a  protrusion  on  Ae  crib  toy.  Six  deaths 
and  two  other  inddents  occurred  when 
die  child's  head  aiid  nedc  were 
suspended  over  a  horizontal  cord,  and 
the  weight  of  the  chikl's  bo^  created 
pressure  on  die  neck,  in  six  inddents. 


the  mode  of  strangdatioa  was  not 
known  (3). 

The  Coomissioa  staff  prepared  a 
bricfli^  package  for  consideration  by 
the  Coounission  when  dedding  whether 
to  gTMM  or  deny  the  pettttoB  (1-12).  The 
briefing  paduge  discnssed  the 
provisions  of  the  rule  requested  by  the 
petition  (1, 5),  faiforaMtian  about 
strangulation  inddents  assodated  with 
crib  toys  (1. 3, 4, 5),  and  oondnsions 
contained  in  the  1987  report  prepared  by 
the  Commission's  Division  of  Human 
Facton  (1, 3, 5, 6).  The  briefing  package 
also  contained  information  about 
provisions  of  a  voluntary  standard 
which  are  applicable  to  crib  toys  (1. 3. 7, 
10. 11. 12). 

On  June  13.  and  July  20k  1980.  the  staff 
presented  oral  briefings  to  the 
Commission  on  the  petition. 

After  consideration  of  tiie  petition  and 
infonnation  provided  1^  die  petitionen 
in  support  of  dieir  request  for 
rulemaking,  the  briefing  materials 
prepared  by  the  staff,  information 
presented  by  die  staff  dnrfaig  die  wal    ' 
briefings,  and  other  infonution  (13-22). 
the  Cbmmission  dedded  on  August  18, 
19ga  to  grant  die  petition. 

Accoidingly.  the  Commission  is 
beginning  a  rulemaking  proceeding 
which  may  result  in  the  issuance  of 
requirements  to  address  strangulation 
hazards  assodated  with  crib  toys.  The 
regulation  mdiich  may  be  issued  as  a 
result  of  diis  imceeding  could  indude 
any  or  all  of  the  provisioiis  raqonted  by 
the  petitioa.  or  other  requirements  for 
crib  toys. 

B.  Statntoiy  Aotfaority 

This  proceeding  is  conducted  under 
I»ovisioas  of  dw  Federal  Hazardous 
Substances  Ad  (FHSA)  (IS  VAC  1281 
et  seq.).  Section  2(I)1(D)  of  the  FHSA  (15 
U.S.C  1281(f)l(D))  defines  die  term 
"hazardous  substance"  to  indude  "(ajny 
toy  or  other  article  intended  for  use  by 
children"  vriddi  die  Commission 
determines  by  regulation  to  present  "an 
electrical,  mechanical,  or  thomal 
hazard."  Section  2(s)  of  die  FHSA 
provides  that  an  artkde  may  be 
determined  to  present  a  *inadiaiiical 
hazard"  if  in  nonnal  use  or  reasonably 
foreseeable  use  or  abme  it  presents  an 
unreasonable  risk  of  paeooal  injury  or 
illness  "from  points  or  odier  protrusions, 
surfaces,  edges,  openings  or  closures"  or 
"because  of  any  other  aspect  ot  the 
artide's  design  or  manufacture." 

The  Commission  shaD  make  its  - 
determination  that  a  toy  or  children's 
artide  |»esents  a  mechanical  hazard  by 
issuance  of  a  regulation  in  accordance 
with  the  proceduies  preecribed  by  5 
UJ&C.  153.  unless  die  Commission  elects 
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to  UM  the  prooedum  prescribed  in 
section  701(e)  at  the  Federal  Food.  Drag 
and  Cosmetic  Act  (21  U.S.C  371(e)).  In 
this  proceeding,  die  Commission  will 
use  procedures  in  5  U.S.C  553.  The 
prooeding  is  also  governed  by  the 
provisions  of  sections  3  (e)  through  (i)  of 
the  FHSA  (15  U.&C  12B2  (e)  through  (i)). 
The  prnoiediiig  is  conunenced  by 
publication  of  an  advance  notice  of 
proposed  rulemaking  (ANPR)  in 
aocofdanoe  with  provisions  of  section 
3(f)  of  die  FHSA.  If,  after  considering 
comments  received  in  response  to  the 
ANFR,  the  Commission  decides  to 
continne  die  jnoceeding.  section  S(h)  of 
the  FHSA  requires  publication  of  the 
text  of  the  propoeed  rule  and  a 
preliminary  r^ulatory  analysis  of  the     - 
proposal  faiohiding  a  description  of 
potential  benefits  and  potential  costs  of 
die  proposal  If  the  Ccmunission  issues  a 
final  rule,  it  must  publish  a  third  notice 
which  sets  forth  the  text  of  the  final  rule, 
a  summary  of  significant  issues  raised 
by  comments  on  the  proposal  a  final 
regulatoiy  analysis  including  a 
description  of  potential  benefits  and 
potential  costs,  as  weO  as  specified 
findings  about  voluntary  standards  and 
the  relationship  of  the  costs  and  the 
benefits  of  die  rule. 

C  The  Pndnds  and  Risks  of  bjary 

Hits  proceeding  is  concerned  widi 
"crib  toy,"  a  term  used  fai  diis  notice  to 
describe  a  variety  of  toys  which  are 
intended  to  be  attadiMl  to  or  near  cribs 
or  playpens  and  to  be  used  by  faifants 
younger  than  two  years  of  age.  The  term 
"crib  toy"  indudes,  but  is  not  limited  to, 
all  of  die  articles  described  belo«r 

•  CribgymM.  These  toys  usually  are 
strung  across  die  width  of  a  crib,  and 
may  have  attached  objects  such  as  pull 
ootds.  squeakers,  rotary  spdces.  or 
tatdes.  Hie  attadied  objects  an 
Intended  to  be  manipulated  by  die 
inisnt.  and  mav  pro^de  visual  or 
auditory  stinnlaUon. 

•  Cribmoiaim.  Crib  mobiles  typically 
ooasist  of  one  or  mora  rigid  members 
■uq^ended  above  die  crib  to  wUdi 
decoradve  objects  an  attadied.  Crib 
mobiles  may  be  desigoed  to  be  attached 
to  the  crib,  to  anodier  article  of 
loraltnrs,  or  to  a  wall  or  ceiling.  Crib 
mobiles  an  faitended  to  be  installed 
bmod  die  readi  of  die  infant  in  die 
cm,  and  an  not  intended  to  be 
manipulated  by  die  infant  These  toys 
an  intended  to  provide  visual 
sttmnlatkm  to  the  inbnt 

•&upeaded$ti^fadtoya.  These  an 
■tuffsd  toys,  usually  in  die  shapoof  an 
animal  suspended  by  two  or  mon  cords 
wdiidi  converge  at  some  distance  above 
die  toy.  Iliese  toys  an  bitended  to  be 
suspended  from  or  over  the  crib  so  that 


they  can  be  manipu  ated  by  the  infant  in 
die  crib. 

•  Cord-activated  toys.  These  toys  are 
attached  in  one  pla(  e  to  a  crib  side  or 
«id  rail  and  hang  ii  to  the  crib.  These 
toys  contain  cords   rhich  can  be  pulled 
by  the  infant  to  acti  rate  a  device  in  the 
toy.  such  as  a  musit  box.  Unlike  crib 
gyvoB,  which  usuall;  have  several  types 
of  objects  to  be  mai  ipulated  by  the 
infant,  cord-activati  d  toys  usually  have 
only  pidl-cords. 

•  Activity  toys.  1  lese  toys  are 
attached  to  one  pcu-  of  a  crib  and 
contain  such  items   s  doon,  push 
buttons,  rotary  kno  s.  and  other 
movable  objecta.  Tl  ese  toys  are 
intended  to  be  man  )ulatedbythe 
infant  and  to  provi(  t  visual  and 
auditory  stimulatioi . 

•  Crib  music  box  ts.  Crib  music  boxes 
are  intended  to  be  a  tached  to  a  crib. 
They  contain  a  win(  -up  mechanism 
which  is  activated  I  y  an  adult  outside 
the  crib. 

•  Crib  mirrors.  C  ib  mirrors  are 
intended  to  be  atta(  led  to  a  crib  or 
playpen. 

The  risks  of  injur  associated  with 
crib  toys  under  con  ideration  in  this 


proceeding  are  risk] 


That  is.  asphyxiatia  i  due  to  occlusion  of 
respiration  and/ot  t  rculation  by 
external  compressi(  i  of  the  nedc.  The 
Commission  has  re(  eived  reports  of 
strangulation  indde  its  assodated  with 
crib  toys  which  oco  irred  when  a  child's 
neck  became  entan  led  in  cords  that 
were  part  of  a  crib  1  )y.  when  an  item  of 
dothing  or  other  art  de  worn  by  a  child 
became  entangled  o  i  a  protrusion  on  a 


crib  toy.  or  when  a 


hild's  head  and 


neck  were  suspend!  d  over  a  horizontal 


cord  vidiich  was  par 


D.  Vohmtary  Stand  rd 


ithoe 


aware  of  only  one 
ipplicable  to  crib 
itrpngulation 

produds.  That 
by  the  American 
I  nd  Materials 
F963-86. 
ConsumetlSafety  Specification 
roluntary  standard 
~  to  address  a 
presented  by  a  wide 


The  Commission 
voluntary  standard 
toys  and  risks  of  si 
assodated  with 
standard  is  published 
Sodety  for  Testing 
(ASTM)  and  is  designated 
Standard 

<m  Toy  Safety.  This 
has  provisions  intei^ded 
variety  of  hazards 
range  of  toys. 

Tbe  provisions  of  |his 
apply  to  crib  toys 
string  or  cord  whicfalis 
to  a  maximum  of  twplve 
crib  toy  has  string 
form  a  loop,  the 
must  be  less  than  l^inches. 

The  voluntary  sta  idard 
toys  wdiich  are  intended 
across  a  crib,  such 
labeled  widi  die  folliwing 


of  strangulation: 


of  a  crib  toy  (3). 


which 


per  neter 


standard  that 

the  length  of  any 

part  of  a  crib  toy 

inches.  If  the 

can  tangle  to 

of  the  loop 


provides  that 
—  to  be  strung 
crib  gyms,  must  be 

statemento: 


biby 


ibie  entanglement 
begins  to  push 


From  birdi  to  S  montlu-  • 

Caution:  To  prevent  poi 
iniury,  remove  toy  w^en 
up  on  liands  and  knees. 

This  labeling  provisic  n  does  not  apply 
to  crib  mobiles  or  otheij  types  of  crib 
toys. 

The  voluntary  stand^  also  requires 
crib  gyms,  crib  exercisi  re,  and  similar 
toys  to  be  accompaniec  by  instructions 
for  proper  assembly  to  issure  that  the 
product  does  not  presei  t  an 
entanglement  hazard.  1  lie  standard 
provides  that  those  insi  ructions  should 
indude  directions  to  pc  lition  the  toy  out 
of  range  of  the  infant's  ace  and  mouth 
because  the  toy  is  not  i  itended  to  be 
"mouthed";  a  statemen  to  the  effect  that 
if  the  crib  has  an  adjust  able  mattress 
level,  the  highest  level  i  say  allow  the 
toy  to  be  too  dose  to  tfa  s  infant  and  the 
second  or  lower  positio  s  is  more 
appropriate;  and  a  wan  ling  not  to  leave 
the  infant  unattended  v  ith  the  crib  gym 
in  place  and  the  drop  s  de  of  the  crib 
lowered  (7). 

Hie  Commission  bell  !ves 
preliminarily  that  the  p  ovisions  of  the 
voluntary  standard  wh  ch  are  applicable 
to  crib  toys  do  not  elim  nate  or 
adequately  address  risl  s  of 
strangulation  deaths  an  d  injuries 
assodated  with  crib  to;  s.  for  the 
following  reasons: 

•  Provisions  of  the  vi  luntary 
standard  limit  the  lengt  i  of  cords 
attached  to  crib  toys  to  12  inches  (7). 
This  limitation  is  not  su  iported  by 
current  anthropometric  data  or  by 
available  information  c  mcerning  the 
mechanisms  involved  ii  i  strangulation 
accidento.  The  SOth  per  lentile  neck 
circumference  of  infant  i  between  the 
ages  of  four  and  six  mo  iths  is  8.3  indies 
(3).  The  Commission  ha  i  received  one 
report  of  a  death  assocmted  with  a  crib 
toy  in  which  an  infant'i  neck  became 
entangled  in  a  pull-con  nine  to  ten 
inches  long  (3).  The  Coi  imission  also 
has  reports  of  six  death  i  and  two  other 
inddents  assodated  wi  h  crib  toys  in 
which  the  infant's  head  and  neck 
became  suspended  ovei  a  horizontal 
cord  attached  to  the  toj .  The  shortest 
cord  involved  in  these  incidents  was  2.5 
inches  long  (3). 

•  The  voluntary  standard  provides 
that  crib  gyms  and  othe  r  crib  toys  whidi 
are  "intended  to  be  stni  ng  across  the 
width  of  a  crib  by  mean  b  of  strings, 
cords,  elastic,  or  straps]  shall  be  labeled 
with  the  statemento: 

-  Ftom  birth  to  five  month^ 

Caution:  To  prevent 
injuiy,  remove  toy  when 
up  on  hands  and  knees.  (7 


t  posi  ibl( 


le  entan^emenl 
hkby  begins  to  push 
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Crib  gjnns  and  similar  toys  are 
intended  to  l>e  manipulated  by  infants. 
Infants  acquire  the  ability  to  readi  and 
grasp,  shake,  and  pull  objects  at  about 
the  age  of  three  months  (3).  Literature 
concerning  child-development  indicates 
that  infants  obtain  the  maximum  value 
from  crib  gyms  and  similar  toys  when 
they  are  from  three  to  twelve  months  old 
(3).  For  these  reasons,  the  Commission 
has  reason  to  believe  that  many  parents 
may  not  follow  a  label  recommending 
that  the  remove  a  crib  gym  or  similar 
crib  toy  when  an  infant  is  five  months 
old. 

•  The  voluntary  standard  provides 
that  if  string  can  tangle  to  form  a  loop, 
the  perimeter  of  the  loop  shall  be  less 
than  14  inches  (7).  While  this  provision 
is  adequate  to  prevent  entrapment  of  an 
infant's  head  in  a  loop,  this  provision 
does  not  adequately  address  entrapment 
hazards  which  may  result  from  openings 
formed  by  multiple  cords  or  by  cords  in 
combination  with  other  parts  of  a  crib 
toy,  particularly  on  suspended  stuffed 
toys.  The  Commission  has  reports  of 
three  deaths  and  one  other  incident  in 
which  an  infant's  head  became 
entrapped  in  the  opening  formed  by 
multiple  cords  of  a  crib  toy,  or  by  cords 
and  a  part  of  the  crib  toy  (3). 

•  The  voluntary  standard  contains  no 
provision  to  address  strangulations 
which  have  resulted  when  an  item  of 
clothing  or  othep  article  worn  by  the 
infant  became  entangled  on  a  protrusion 
on  a  crib  toy  (7).  The  Commission  has 
reports  of  seven  strangulation  deaths 
(not  including  the  1990  fatality  involving 
a  crib  mobile)  and  three  other  incidents 
associated  with  entanglement  of 
clothing  or  other  articles  worn  by 
infants  on  protrusions  on  crib  toys  (3). 

From  1987  through  February  of  1990, 
the  Commission's  Directorate  for 
Compliance  and  Administrative 
Litigation  has  identified  14  different  crib 
toys  which  the  Conunission's  staff 
preliminarily  determined  to  present  a 
substantial  risk  of  injury  to  children 
because  of  a  strangulation  hazard.  In  ten 
instances,  the  projects  were  recalled.  In 
the  other  cases,  the  manufacturer 
ceased  production,  stopped  distribution, 
or  corrected  future  production  of  the  toy. 
In  almost  all  of  these  cases,  the  product 
did  not  conform  to  one  or  more 
provisions  applicable  to  crib  toys  in  the 
voluntary  standard  (12).  From  this 
information,  the  Commission  has  reason 
to  believe  that  widespread 
nonconformance  with  the  voluntary 
standard  may  exist. 

E.  Regulatory  Alternatives  Under 
Consideration 

In  the  proceeding  initiated  by 
publication  of  this  ANPR,  the 


Commission  is  considering  the 
possibility  of  issuing  a  rule  consisting  of 
labeling  or  other  requirements  to 
address  strangulation  hazards 
associated  with  crib  toys.  Such  a  rule 
could  include  any  or  all  of  the 
requirements  requested  by  the  petition, 
or  other  requirements. 

In  addition  to  the  regulatory 
alternatives  described  above,  the 
Commission  also  is  considering  the 
possibility  that  the  voluntary  standard 
for  toys,  ASTM  F  963-86.  could  be 
revised  to  reduce  even  further  the  risks 
of  strangulation  associated  with  crib 
toys.  The  Commission  also  is 
considering  the  possibility  that  a  new 
voluntary  standard  might  be  developed 
to  address  the  risks  of  strangulation 
associated  with  crib  toys. 

F.  Solicitation  of  Infonnatioa  and 
Comments 

This  advance  notice  of  proposed 
rulemaking  is  the  first  step  of  a 
proceeding  which  could  result  in  the 
issuance  of  regulations  to  eliminate  or 
reduce  risks  of  strangulation  to  infants 
associated  with  crib  toys.  All  interested 
persons  are  invited  to  submit  to  the 
Commission: 

(1)  Written  coRunents  concerning  the 
risks  of  injury  described  in  this  notice 
and  any  other  incident  or  medical  data 
concerning  strangulation  associated 
with  any  crib  toy;  the  regulatory 
alternatives  being  considered  by  the 
Commission  to  address  those  risks;  and 
other  possible  alternatives  to  address 
those  risks. 

(2)  Any  maricet  information  regarding 
the  annual  sales  and  retail  price  for  each 
of  these  types  of  toys,  the  share  of  the 
market  for  which  imported  items 
account,  and  the  share  of  domestic 
manufacturers'  sales  derived  from  these 
products. 

(3)  The  Commission  is  also  soliciting 
estimates  of  the  possible  economic 
effect  of  potential  mandatory  actions, 
particularly  those  dealing  with  cord 
length,  protrusion  requirements,  and 
labeling. 

(4)  AJny  existing  standard  or  portion  of 
a  standard  which  could  be  published  as 
a  proposed  regulation  to  address  the 
risks  of  injury  described  in  this  notice. 

(5)  A  statement  of  intent  to  modifiy  or 
develop  a  voluntary  standard  to  address 
the  risks  of  injury  discussed  in  this 
notice,  together  with  a  description  of  a 
plan  to  modify  or  develop  that  standard. 

Any  plan  submitted  with  a  statement 
of  intent  to  modify  or  develop  a 
voluntary  standard  should  include,  to 
the  extent  possible:  A  description  of 
how  interested  groups  and  persons  will 
be  notified  that  a  proceeding  to  modify 
or  develop  a  voluntary  standard  is 


under  way;  a  description  of  how  the 
views  of  interested  groups  and  persons 
will  be  addressed  in  die  modification  or 
development  of  the  standard;  a  detailed 
discussion  of  how  the  mo^cation  or 
development  of  the  standard  will 
proceed;  a  realistic  estimate  of  the 
length  of  time  that  will  be  required  to 
modify  or  develop  the  standard:  a  Uit  of 
persons  expected  to  participate  in  the 
modification  or  development  of  the 
standard,  together  with  information 
about  their  bisckgroonds  and  experience; 
and  a  descripti«i  of  any  fadlities  or 
equipment  that  will  be  used  during  the 
project 

All  comments  and  submissions  should 
be  addressed  to  die  Office  of  the 
Secretaiy.  Consumer  Product  Safety 
Commission,  Washington.  DC  20207. 
and  received  not  later  than  December 
18.1990. 

Dated:  October  IS.  igoa 

SMiy«E.DaB^ 

Secretary,  Consumer  Product  Sofety 
Commiaaion. 
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2SCHIP«taO 


offaidtaBAflain. 
Interior. 

^cnowg  Wotice  of  conaohation  hearings. 

latha— MarefrmiaallaUualtewtoyon 
the  prapoaed  amendnaato  to  «w  GBRaot 
regulattaaa  aaatolaad  ia  99  CFR  part  aa 
OfBca  alTktol  Sacvkaa.  DMatoa  af  Social 

other  Sodai  Senricaa  isauea. 


R  l%e  Bueau  of  Indian  Affain 
(BIA).  Offiea  of  THbal  Sarvicca.  Division 
of  Social  Satvicas  annonnca 
fortbconioi  GooBHltattoa  haarings  with 
tribal  represenfativet,  tribal  members 


and  other  interested  p  irties  on  proposed 
changsatodwoBRenl  regnlations  that 
govern  Social  Servicei  Programs,  2S  CFR 
part  2a  The  proposed  regidatoiy 
changes  tevotve  all  ca  nponents  of  the 
Social  Services  Pro^  ns.  including 
General  Assistance.  C  lild  Welfore 
Assistance.  Miscellan  ions  Assistance, 
Services  to  PanBiBes  m  id  Communities, 
Tribal  Woric  Experien  e  Program  and 
Adult  Care.  The  intend  of  the  hearings  is 
to  consult  with  l^besDn  the  future 
direction  of  diese  pnwams. 

DATES:  Date  and  Ume^Hearing  Dates: 
Three  regional  meetints  have  been 
scheduled  for  Noveml  !r  1, 1990, 
November  0, 1990  and  November  8. 1990. 
The  meetings  are  sche  Itded  for  1  ^  days 
at  each  site.  With  the  i  xception  of 
Minneapolis,  all  meeti  igs  are  scheduled 
to  begin  at9  ajn.  and  i  rad  at  4  pjn.  die 
first  day.  The  meeting)  will  resume  at  9 
a.m.  and  last  until  12  (  m.  the  second 
day.  The  Minneapolis  tearing  will 
commence  at  1  pjn.  01  November  8,  and 
end  at  5  pjn.  on  Novel  iber  9. 199a  All 


meeting  times  are  loca 


L  nations:  San 
If  ovember  1-2, 
November  6-7, 
November 


:  Hearing 
Frandsoo,  CaUfunia 
1990;  Phoenix,  Arizons 
19g0c  Minneap<^s,  Mi4nesote 

8-e,i9oa 

The  conference  loca  ions  for  eadi  site 
are  being  sent  by  mail  to  aQ  Area 
Directors,  Agency  Suppintendents  and 
Tribal  Leaders. 


LOCATION  CONTACT 

Aberdeen  Area:  Dean  Kr4hulec 

7351 
ABAqnetqoe  Area:  Joe  Nkranji 

33n 
Anadariu)  Area:  Jerry 
BUlingsAiaa:' 

(408)987-0961 
Eastern  Area:  Evelyn  Ro^ihorse  (703)  235- 


:  Louisa  Zok  in-Deloa 


iAI  en 


Jnnaaa  Area:  ^nmie  Cle^mons 

7828 
Minneapolis  Area:  Roaali  t 

3815 
MustugaeAreatAKce 
Navajo  Area:  Nancy 
Phoenix  Area:  Eliaabeth 

2282 
Portland  Area:  Robert 
Sacramento  Area:  Kevin 

4891 


'Evai  s 


I  Car 


Interested  persons  n  sy  present  oral 
testimony  or  file  writte  i  statemrats.  All 
written  stetemento  ma  t  be  received  no 
later  dum  November  1  ^  ig9a  in  the 
Bureea  of  hidian  Affai  i.  Office  (rf 
Tribal  Services.  Divisii  n  of  Social 
Services,  room  3014.  M  B.  1849  C  Street 
NW.,  Washington.  DC  902401  Attn: 
Ronal  Eden.  Dqmty  to  iie  Assistant 
Secretary— Indian  Affairs  (l^&al 
Services). 


time. 


:  (60S)  22ft- 

ijo  (505)  798- 

(405)  247-9973 
Reyes 


(907)588- 
dark  (812)  349- 


(919)  897-2S07 
(602)  871-5151 
1  iadunvl  (602)  241- 


(503)  231-0783 
onden  (916)  979- 


FOKRNITMBII 

David.  Hickman.  Chief,  OkisioR  of 
Social  Services  or  Debora  I  Maddox, 
Assistant  Chief,  Division  i  if  Social 
Services,  Bureau  of  Indiai  Affairs,  room 
310  SIB  1849  C  Street  NW  ,  Washington. 
DC  20240.  (202)  208-2721;  (202)  208-2835; 
or  (202)  208-2S3& 

suppUEMetr ARV  mromiKhoN:  The 
current  regnlations  that  gc  vem  social 
services  programs  25  CFR  part  2a  was 
revised  in  1987.  The  revisJ  m  was 
mandated  widi  vay  sped  !c  criteria  to 
be  addressed.  Since  that  t  me,  diere  has 
been  additional  legislatioi  and  events 
that  have  occurred  that  m  ist  by  law  be 
incorporated  into  the  regu  ations. 

The  draft  regulations  at  t  available 
upon  request  and  are  bein  [  submitted  to 
all  Area  Directors,  Agenc; 
Superintendents  and  Trib'  il  Leaders, 
prior  to  the  hearings  for  pi  eparatory 
comment  time.  Comments  will  be 
accepted  both  verbally  an  1  in  written 
form.  The  intent  of  the  hei  rings  is  to 
consult  with  tribal  represc  ntatives  on 
the  future  of  the  programs  and  die 
appropriate  regulations  th  it  will  be 
needed  to  assure  C(mpliai  ce. 
Participation  by  tribal  lea(  ers  is 
encouraged. 

Dated  October  10,  1990l 
CaiolBacaa, 

Acting  Deputy  to  the  Assistm  t  Secretary . 
Indian  Affain  (Tribal  Servia  tf. 
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MN 1218-AA83 

Occupational  Exposure 
Butadleno 


11,3- 
tyam 


r.  Occupational  Sal  »ty  and 
Health  Adhninistration  (Oi  HA). 
Department  of  Labor. 

ACTION:  ntiposed  rule:  no  ceof 
extmsion  of  comment  per  sd.  notice  of 
change  of  hearing  dates. 


tUMMawv;  On  August  iq  l  wq  OSHA 
published  a  Notice  of  Pr^  ased 
Rulemaking  pOWtf)  on  Oi  copational 
Exposure  to  1,3-Batadiene  (K))  in  the 
Federal  Bagistar  (55  PR  32;  38).  Included 
in  the  NffiM  was  a  date  b  r  wdiidi  public 
comments  needed  to  be  su  Mnitted  and 
the  schedule  for  public  hei  rings.  With 
diis  notice,  OSHA  is  exten  iing  the  dates 
for  public  comment  and  th  i  dates  for  the 
public  hearings.  OSHA  beieves 
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extending  these  dates  will  give  all 
interested  parties  the  additional  time 
they  need  to  submit  comments  and 
prepare  for  the  hearings. 
dates:  Comments  on  the  proposal  must 
be  postmarked  on  or  before  November  9, 
1990.  Notices  of  Intention  to  Appear  at 
the  hearings  must  be  postmarked  on  or 
before  November  2, 1990.  Written 
testimony  and  evidence  to  be  presented 
at  the  hearing  must  be  postmarked  on  or 
before  November  9, 1990.  The 
Washington.  DC  hearing  will  begin 
January  15. 1991  at  10  a.m.  The  New 
Orleans  hearing  will  begin  February  20. 
1991  at  10  a.m. 

ADDRESSES:  Comments  on  the  proposed 
standard  are  to  be  submitted  to  the 
Docket  Officer.  Docket  No.  H-041.  room 
N-2825,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210,  telephone  (202)  523-7894. 
Comments  limited  to  10  pages  or  less  in 
length  also  may  be  transmitted  by 
facsimile  to  (202)  523-5046  or  (for  FTS) 
to  &-S23-5046.  provided  the  original  and 
3  copies  of  the  comment  are  sent  to  the 
Docket  Officer  thereafter. 

Notices  of  Intention  to  Appear  at  the 
informal  rulemaking  hearings,  testimony 
and  documentary  evidence  for  the 
public  hearings  are  to  be  sent  to  Mr. 
Tom  Hall,  OSHA  Division  of  Consumer 
Affairs,  Docket  No.  H-041,  room  N-3647, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  telephone  (202)  523-8615.  All 
informal  public  hearings  will  begin  at  10 
a.m.  The  locations  of  the  informal  public 
hearings  are: 

Washington.  DC:  The  Auditorium.  Frances 
Perkins  Building,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Telephone  (202)  523-8615. 

New  Orleans,  Louisiana:  Denechaud  Room, 
Le  Pavillion  Hotel.  833  Poydras  Street  New 
Orleans,  Louisiana  70140.  Telephone:  [5041 
581-3111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  OSHA.  U.S. 
Department  of  Labor.  Office  of  Public 
Affairs,  room  N-3647.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Telephone:  (202)  523-6148. 
SUPPLEMENTARY  INFORMATION:  On 
August  10. 1990.  OSHA  published  the 
NPRM  on  Occupational  Exposure  to  1.3- 
Butadiene  in  the  Federal  Renter  (55  FR 
32736).  The  Chemical  Manufacturers 
Association  (CMA)  and  the 
International  Institute  of  Synthetic 
Rubber  Producers  (IISRP)  have 
requested  that  the  deadline  for  filing 
comments  and  written  testimony  be 
extended  from  October  19  to  November 
9, 1990,  in  order  to  allow  the  IISRP  and 
the  CMA  ample  time  to  assure  that  their 
testimony  would  fully  cover  the  issues 


raised  by  OSHA's  NPRM.  OSHA  has 
agreed  to  grant  this  request  and  believes 
that  all  interested  parties  will  benefit 
from  the  additional  time  allowed  for 
comment  and  to  prepare  for  the 
hearings.  This  in  turn  will  promote  a 
more  complete,  accurate  and  clear 
rulemaking  record. 

Nodoe  of  Hearing 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
ai^guments  with  respect  to  this  proposed 
standard.  These  comments  must  be 
postmarked  on  or  before  November  9. 

1990.  and  submitted  in  quadruplicate  to 
the  Docket  Officer.  Docket  No.  H-041. 
room  N-2625.  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW., 
Washington.  DC  20210.  Comments 
limited  to  10  pages  or  less  also  may  be 
transmitted  by  facsimile  to  (202)  523- 
5046  or  (for  FTS)  8-523-5046.  provided 
the  original  and  3  copies  are  sent  to  the 
Docket  Officer  thereafter. 

Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  addressed  and  the  position 
taken  with  respect  to  each  issue.  The 
data,  views,  and  arguments  that  are 
submitted  will  be  available  for  public 
inspection  and  copying  at  the  above 
address.  All  timely  written  submissions 
will  be  made  a  part  of  the  record  of  the 
proceeding. 

Pursuant  to  section  6(b)(3)  of  the  Act 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard  including  economic 
and  environmental  impacts,  will  be 
provided  at  two  informal  public  hearings 
scheduled  to  begin  at  10  a.m.  on  dates  as 
follows:  Washington.  DC:  January  15, 

1991.  in  the  Auditorium.  Frances  Perkins 
Building.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210.  and  to  reconvene  at  10  a.m. 
on  February  20, 1991,  in  New  Orleans, 
Louisiana,  in  the  Le  Pavillion  Hotel 
(Denechaud  Room)  833  Poy^as  Street, 
Telephone  No.  504-581-3111. 

Notioe  of  Intention  To  Appear 

All  persons  desiring  to  participate  at 
the  hearing  must  file  in  quadruplicate  a 
Notice  of  bitention  to  Appear, 
postmarked  on  or  before  November  2, 
1990,  addressed  to  Mr.  Tom  Hall,  OSHA 
Division  of  Consumer  Affairs.  Docket 
No.  H-041.  room  N-3849.  U.S. 
Department  of  Labor,  liiird  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20210;  telephone  202-523-8615.  A 
Notice  of  Intention  to  Appear  also  may 
be  transmitted  by  facsimile  to  202-523- 
5986  or  to  8-523-5986  (for  FTS),  provided 
the  original  and  3  copies  of  the  Notice 
are  sent  to  the  above  address  thereafter. 


The  Notices  of  Intention  to  Appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center.  Docket  Office  (room  N- 
2625).  telephone  202-S23-7804.  must 
contain  the  followring  information: 

(1)  The  name,  address,  and  telephone 
numlier  of  each  person  to  appear; 

(2)  The  capacity  in  whidi  the  person  will 
appear 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation: 

(4)  The  specific  issues  that  %vill  be 
addressed; 

(5)  A  statement  of  the  position  that  will  be 
taken  with  respect  to  each  issue  addrassed 

(6)  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a  tvief 
summary  of  that  evidence;  and 

(7)  At  which  hearing  the  party  wishes  to 
testify. 

Filing  erf  Teettmooy  and  evidence  Befora 
Hearing 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearings,  or  who  will  submit 
documentary  evidence,  must  provide  in 
quadruplicate  the  complete  text  of  his  or 
her  testimony,  including  any 
documentary  evidence  to  be  presented 
at  the  hearing,  to  the  OSHA  Division  of 
Consumer  Affairs.  This  material  must  hn 
postmarked  on  or  before  November  9. 
1990.  The  material  will  be  available  for 
inspection  and  copying  at  the  Technical 
Data  Center  Docket  Office.  Each  each 
submission  will  be  reviewed  in  light  of 
the  amotmt  of  time  requested  in  the 
Notice  of  Intention  to  Appear.  In  those 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  10-minute  presentation,  and 
may  be  requested  to  return  for 
questioning  at  a  later  time.  Any  parfy 
who  has  not  filed  a  Notice  of  Intention 
to  Appear  may  be  allowed  to  testify,  as 
time  permits,  at  the  discretion  of  the 
Administrative  Law  Judge. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 
However,  only  persons  who  have  filed 
proper  Notices  of  Intention  to  Appear  at 
the  hearing  will  be  entitled  to  ask 
questions  and  otherwise  participate 
fiiUy  in  the  proceedings. 

Conduct  and  Nature  of  Hearing 

The  Washington,  DC  and  the  New 
Orleans  hearings  will  commence  at  10 
a.m.  on  January  15. 1991  cmd  February 
20, 1991.  respectively.  At  that  time  any 
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post-hearing  oonment  period,  the 
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or  recomneim 
le  content  oi  die 


Law  ladfB  does  not 
anyr  deoBions  as  to 
final  starfard. 

The  praposed  standard  wffl  be 
reviewed  to  U^  of  ifl  oral  and  written 
submissions  receive  I  as  part  of  die 
record,  and  a  pema  lent  standard  for 
occupational  exposi  re  to  BD,  wiH  be 
issued,  based  upon  1  lie  entire  record  to 
the  proceeding  indu  ling  the  written 
commentouiddata  'eedved  from  fee 
public. 

Anlhadtr  Sections  ^ ,  eCb}.  8(c)  and  8(s)  of 
the  OcenpaUonal  Safiel  r  and  Health  Act  (^ 
197a  Piriliic  Law  n-51 1, 84  atat  1593, 1598. 
18S8((»U.aC868.66  .  667).  29  CFR  part 
igilandSecrataiyori  abor'a  Order  Noa. 


.12- 
71  Oe  FR  8754.  ft^  (4  FR  2805Q.  a-B^  (49 
FR  35736)  or  1-80  (56  F  1 9883)  aa  applicabla. 

Hub  document  wi  i  prepared  under 
direction  of  Gerard  f  .  Scaomell, 


Assistant  Secretary 
Occupational  Safety 


if  Labor  for 
and  Healdi.  U.&. 


Department  of  Laboi ,  200  Cbnstitntion 
Avenue,  NW..  Wash  ngtcm.  DC  20210. 

Signed  at  Waahingta  u  DC  this  15y>  day  of 
October  1990. 

GaaaidP. 

Assistant  Secretary  c/,  aborfarOca^fotional 
Safety  aad  Health. 

[FR  Doc.  90-24628  nkd  10-18-90;  &45  am] 
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33CFRFlBrt117 
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r:U.&  Coast 
:  Proposed  rule. 


3aard.D0T. 


r:  At  the  retmest  of  die  Texas 
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draw  would  remain  I  losed.  The  draw  is 
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nonce  at  ^  times.  T  ftoactfonwiD 
provide  relhf  to  dm  ridge  owner,  since 
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trudm  Tito  would  a  malloweor 
adeante  cootdinatto  i  widi  vehicidar 
trafBethatbecomee  nggested  during 
brid^epenin9B.Atl  le  same  time,  tUs 


regulation  wtt  stiB  (vov  de  for  the 
reasonable  needs  of  nai  fgation. 

IMTCS:  Comments  mast  He  received  on 
or  before  December  3. 1  00. 


■hooldbe 
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7fn30-339«.Tbe 


Mag  Bine 


iCononents 
mailed  to  Commander 
Guard  Dtotrict.  501 
New  Orleans. 
CMBmentoMMl 
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Hie  draflen  of  thto  no  tice  are  John 
Wachter.  project  officer,  and  LL  ).  A. 
Wilson,  project  attorney 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  lie  bridge  in  the 
dosed  position  to  38  fcelat  normal  low 
water  (BOX  of  die  time),  fnd  28  feet  at 
normal  hi^  watn.  Navitation  through 
the  bridge  that  requires  ( in  evening  of 
the  draw  to  almost  none  totmt  Tbere 
were  four  openings  to  tS  V;  diree 
openhigB  to  1988;  no  ope  dags  fat  1980t 
and,  one  opening  to  date  during  1980  fw 
a  Coast  Guard  veeseL 

Federalism 

Thto  proposed  action  I  as  been 
enalyzed  to  aoootdanoe  vidi  tte 
prindpies  and  criterta  «  ntained  to 
Executive  Order  12812, « nd  It  has  been 
demonstrated  diat  the  rmemaidng  does 
not  have  sidBdent  federalism 
imt^cattons  to  warrant  me  preparatl<m 
of  a  Federalism  Assessn  Bnt 
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Thte  proposed  regulation  is 
considered  to  be  non-major  onder 
ExecatiTe  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  lYansportation  regulatory 
policies  and  procedures  (44  FR 11034: 
February  28. 1979). 

The  economic  impact  of  this  proposal 
is  esqiected  to  be  so  minimal  that  a  fidi 
regulatory  evaluation  is  nnnecessaiy. 
The  basis  for  this  conclusion  is  that  the 
number  of  vessels  passii^  this  bridge  as 
evidenced  by  the  bridge  cqienfaigs  from 
January  1987  through  August  199%  is 
minimaL  These  few  vessels  can 
reasonably  give  advance  notice  for  a 
bridge  opening  by  placing  a  collect  call 
to  the  Imdge  owner  at  any  time. 
Mariners  requiring  the  bridge  openings 
are  repeat  users  (rf  the  waterway  and 
scheduling  their  arrival  at  die  bridge  at 
the  appointed  time  during  the  pn^iosed 
advance  notice  period  should  involve 
little  or  no  additional  expense  to  them. 
Since  the  ecomnnic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  fai  33  CFR  Part  117 


Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Cede  of  Federal  Regulations, 
as  follows: 

PART  117-f)RAWBRI0GE 
OPERATION  REGULATIONS 

1.  The  authority  citation  tot  part  117 
continues  to  read  as  follows: 

Aoterity:  33  U.S.C.  499;  49  CFR  1.40  and  33 
CFR  1.0&-l(g). 

2.  Section  117.963  is  revised  to  read  as 
follows: 


S117JC3 

The  draw  of  the  highway  bridge,  mile 
10.7  at  Wadsworth.  Texas  wiQ  open  on 
signal  Monday  through  Friday  only,  and 
then  only  fr(Hn  8  aon.  to  5  pjn.  At  least 
48  hours  notice  is  required. 

Dated  October  2.  igaa 
|.M.Loy. 

Rear  Admiral,  US.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District. 

[FR  Doc.  90-24774  Filed  10-18-00;  8:45  am] 


ENVMONVENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  141  end  142 

[WH-fllL-Se4l71 

Nattonel  Primery  OrinUng  Wetar 
iLeed  and  Copper 


aqcncy:  Environmental  Protection 
Agency. 

ACnOK  Notice  of  availabiUty  widi 
request  for  comments. 

wmumr.  On  August  la  1908,  the 
Environmental  Protection  Agency  (EPA) 
published  proposed  National  Prfanary 
Drinking  Water  Regulations  (NPDWRs) 
and  Maximum  Contaminant  Level  Goals 
for  lead  and  copper  in  drinking  water. 
(53  FR  31516).  EPA  is  making  available 
for  public  review  and  comment  new 
analyses  of  information  and  sum)orting 
documentation  received  by  the  Agency 
which  is  being  considered  in 
establishing  a  final  regulati(»  for  these 
contaminants.  The  Agency  is  also 
soUdting  comment  on  options  being 
considered  for  ad(q>tion  into  the  final 
lead  and  copper  regulation. 

DATCe:  Written  comments  should  be 
submitted  on  or  before  November  \9, 
1990. 


:  Send  written  comments  to 
Lead  Docket  Qeric  care  of  )eff  Cohen. 
Office  of  Drinking  Water  (WH-S50),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC  20460. 
COmmenters  are  also  requested  to 
submit  one  original  and  three  copies  of 
their  written  comments. 

The  data  and  the  documents  may  be 
reviewed  at  the  EPA  Lead  Docket  by 
calling  for  an  appointment  at  (202)  383- 
3027.  The  Docket  is  located  at  die  EPA. 
401 M  Street  SW..  Washington.  DC  The 
Docket  hours  are  Monday  through 
Friday,  excluding  Pedovl  holidays,  from 
9:30  a  jn.  to  3:30  pjn.  Eastern  Time. 
Copies  of  the  documents  are  also 
available  lot  a  fee  frmn  the  National 
Technical  infonnatian  Service  (NTIS). 
U.S.  Department  of  Commerce.  5285  Ftet 
Royal  Road.  SpringfieM.  VA  22161.  The 
toll-free  number  800/33fr-470a  kM»l:70S/ 
487-4650. 

roe  niRTNCR  mRMnuTioii  contact: 
Jeff  Cohen.  Office  of  Drinking  Water 
(WH-550).  U.S.  aivironmental 
Protection  Agency.  401 M  Street  SW. 
Washington.  DC  20460.  (202)  382-5456. 
or  one  of  the  EPA  Regional  Office 
contacts  listed  below. 


L    JFK  Federal  BIdg..  Room  2203. 
Boston.  MA  02203.  Flione:  (617)  I 
36101  Jerome  Healy 

n.    26  Federal  Flaza.  room  824.  New 
York  NY  10278.  Phonr.  (212)  264-iaOOi 
Walter  Andrews 

m.  841  Chestnut  Street.  Philadelphia. 
PA  19107.  Pbone:  (215)  587-8227.  Jon 
Capacasa. 

IV.  345  Courtland  Street  Atlanta.  GA 
30365.  Phone:  (404)  347-2913.  Allen 
Antley 

V.  230  S.  Dearborn  Street.  Chicago.  IL 
60604.  Phone:  (312)  35^-2151.  Edward 
P.  Wattera 

VL    1445  Roes  Avenue,  suite  1200, 

Dallas,  TX  75202.  Phone:  (214)  655- 

715a  Oscar  Cabra 
VII.    726  Minnesota  Avenue,  Kansas 

City.  KS  66101.  Fliohe:  (913)  551-7032. 

Ralph  Langemeier 
VIU.    999-18th  Street,  suite  50a  Denver. 

CO  80202-2406,  Phone:  (303)  293-1430, 

Patrick  Crotty 

IX.  75  Hawthorne  Street,  San 
Francisco.  CA  94105.  Ilione:  (415)  744- 
1817,  Steven  Pardieck 

X.  1200  Sixth  Avenue.  Seattle,  WA 
98101.  nione;  (206)  442-4092.  Janis 
Hasting 


Analyses  and  Supporting ! 

The  analyses  and  supporting 
documents  available  for  public  comment 
include  the  foUowing:  (1)  "Summary  of 
Lead  Service  Line  Rej^cement 
Analyses"  related  to  survey  data 
submitted  by  the  American  Water 
Worlis  Association  regarding  the 
presence  and  number  of  lead  service 
lines  reported  by  public  water  systems; 
(2)  "Influence  of  Humbing,  Lead  Service 
Lines,  and  Water  Treatment  on  Lead 
Levels  at  the  Tap"  and  "Variability  of 
Housdiold  Water  Lead  Levels  in 
American  Qties."  These  analyses  are 
based  on  data  on  lead  levels  at 
househoM  taps,  submitted  by  the 
American  Water  Woriis  Service 
Company,  and  data  either  obtained  or 
collected  by  EPA  before  and  after  Uie 
public  comment  period  on  the  1968 
prc^KMal;  and  (3)  an  update  of  the 
Naticmal  Inoiganica  and  Radionuclides 
Survey,  which  provides  data  that  tiw 
Agency  is  using  to  estimate  costs 
associated  with  contrd  of  lead  in 
drinking  watCT  supplies. 

The  Agency  is  also  making  available 
three  doouaents  related  to  the 
laboratoiy  analysis  of  lead  and  copper* 
in  drinking  water.  (1)  "Use  of  Water 
Supply  Performance  Evaluation  Data  to 
Calcidate  Laboratoiy  Certification 
Criteria  and  Practical  Quantitation 
Limits  for  Inorganic  Contaminants":  (2) 


a  September  22, 1988,  EPA  memorandum 
on  "Calculation  of  the  Practical 
Quantification  Umita  for  Lead  and 
Copper;  and  (3)  a  study  by  EPA'a 
Environmental  Monitoring  and  Support 
Laboratory  on  "Procedure*  for 
Preservation  of  Lead  in  Drinking 
Water."  In  addition,  the  Agency  is  also 
making  available  an  analysis  on  tfie 
profected  costs  attributable  to  States' 
implementation  of  the  proposed  lead 
and  copper  regulations.  The  public  is 
invited  to  comment  on  this  information 
for  a  period  of  30  days. 

The  Agency  is  also  making  available 
for  review  and  comment  a  manual 
published  by  the  American  Water 
Works  Association  (AWWA).  "Lead 
Control  Strategies."  EPA  is  using  this 
manual  in  fonnulating  corrosion  control" 
guidance  for  public  water  suppliers  and 
States,  and  in  developing  a  cost  and 
technologies  document  to  support  the 
final  rulemaking.  The  "Lead  Control 
Strategies"  manual  may  also  be 
obtained  by  sending  t3&S0  (non- 
members),  or  $32.50  (members)  to  the 
American  Water  Winks  Association. 
Customer  Service.  8868  West  Quincy 
Avenue,  Dniver,  Colorado  80235. 

Ragnlatofy  OpHoas 

Hie  Agency  solicits  comment  on  the 
foUowing  alternatives  being  considered 
for  the  final  rule  for  lead  and  copper  in 
drinking  water.  The  regulation  proposed 
on  August  18, 1988.  would  have 
established  several  action  levels  to 
trigger  implementation  of  the  treatment 
technique.  Under  the  proposed  rule, 
sjrstems  would  have  been  required  to 
install  optimal  corrosion  control 
treatment  if  one  of  the  following  action 
levels  were  exceeded  at  consumers' 
taps:  An  average  lead  level  greater  than 
aoiO  milligrams  per  liter  (mg/L);  a 
copper  level  in  5  percent  of  tfie  samples 
exceeding  1.3  mg/L;  a  pH  of  less  thui  &0 
in  5  percent  of  the  samples,  bi  addition, 
systems  would  have  been  required  to 
implement  public  education  spedfied  in 
the  propoeed  rule  if  the  level  of  lead 
exceeded  a020  mg/L  in  5  percent  of  the 
tap  samples. 

EPA  is  considering  a  final  rule  i^ch 
would  apply  the  lead  and  copper  action 
levels  as  a  trigger  for  corrosion  control 
treatment  only  to  systems  serving  less 
than  50A)0  persons  (small  and  medium 
sixe  systems).  Under  the  new  option 
under  consideration,  all  systems  serving 
greater  than  50,000  persons  (large 
systems)  would  have  to  install  treatment 
to  miiiimiie  lead  and  copper  levels  at 
consumer  taps  while  inswing  that  the 
treatment  does  not  cause  the  water 
system  to  violate  any  national  primary 
drinking  water  regulations  (optimized 
corrosion  control),  unless  they  could 
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demonstrate  that  t  e  water  they  deliver 
to  their  users  is  alt  tady  minimally 
corrosive.  EPA  is  g  >n8idering  this 
change  because  laKer  systems  may 
have  the  technical  ixpertise  to  reduce 
lead  and  copper  le  'els  below  the  action 
levels  that  are  appi  opriate  for  medium 
and  small  systems,  liiis  change  in  the 
regulation  may  con  tribute  to  greater 
public  health  prote  :tion  than  would  be 
achieved  by  applic  ition  of  the  lead 
action  level  to  all  t  rstems. 

In  addition,  the  i  gency  is  considering 
specifying  in  the  re  (ulation  time  periods 
under  which  systei  is  and  States  would 
be  required  to  con<  uct  each  step  in  the 
evaluation,  instalk  don,  and  adjustment 
of  corrosion  centre  and  source  water 
treatment.  Indudio  ;  deadlines  in  the 
regulation  would  e  ihance  the  overall 
enforceability  of  th  ;  regulation  and 
assure  uniformity  i  i  treatment 
•  implementation  sc  edules.  EPA  solicits 
comment  upon  the  ime  periods,  listed 
below,  that  EPA  is  innsidering  for  each 
of  the  following  stc  ». 

For  large  system  (serving  more  than 
50.000  people):  (1)  i  londucting  corrosion 
control  studies  ant  submission  of  results 
and  recommeded  t  eatment  to  State— 18 
months;  (2)  approv  il  or  specification  by 
State  of  treatment-  -6  months;  (3) 
installation  of  corrasion  control 
teeatment  approve^  or  specified  by  the 


State  and  conduct 
monitoring— 36  mi 
determination  by 
instaUed  specified 
treatment  and  spei 
qualify  parametei 
must  continue  to  o[ 
For  medium  size 
more  than  3.300 
50.000  persons):  (i; 


I  follow-up 

ths;  (4) 

ate  that  system  has 
itrosion  control 
cation  of  water 

under  which  system 

rate— 6  monUis. 

lystems  (serving 
ns  and  fewer  than 
djustment  of  pH  to 
above  7 JO  (if  necessary  )^within  18 
months  of  exceeda  ice  of  lead  or  copper 
action  level;  (2)  coi  duct  of  follow-up 
monitoring  to  detei  nine  if  action  levels 
met— '12  months;  (2  specification  by 
State  of  treatment  i  r  corrosion  control 
studies  to  be  condi  cted  by  system — ^12 
months;  (4)  comple  ion  by  system  of 
corrosion  control  s  udies  (if  required) — 
18  months;  (5)  spec  fication  by  State  of 
corrosion  control  t  eatment— 12  montfis; 
(8)  installation  of  t  eatment  specified  by 
State  and  conduct  »f  follow-up 
monitoring— 36  mo  iths;  (7) 
determination  by  {  tate  that  system  has 
installed  specified  reatmentand 
specification  of  wa  :er  qualify 
parameters  under  \  rhidi  the  system 
must  continue  to  o  lerate— 6  months. 
Small  systems  (t  »rving  fewer  than 
3.300  persons):  (1)   pecification  by  State 
of  optimal  corrosio  i  control  treatment — 
24  months  after  ex  eedance  of  lead  or 
copper  action  leve   (2)  installation  of 


^ 


treatment  specified  by  State  and 
conducting  of  follow-u  )  monitoring— 36 
months;  (3)  determinat  on  by  State  that 
system  has  installed  s  ecified  corrosion 
control  treatment  and  ipecification  of 
water  qualify  paramet  srs  under  which 
system  must  continue  o  operate — 6 
months. 

Based  on  source  wa  er  and  tap  water 
monitoring,  the  State  i  lay  determine 
that  source  water  tree'  ment  is  necessary 
to  minimize  lead  and/  ir  copper  levels  at 
the  tap.  In  such  cases  or  any  size 
system,  the  system  wo  ild  have  36 
months  to  install  soun  e  water  treatment 
and  conduct  follow-up  monitoring. 

EPA  is  considering  f  Uowing  longer 
time  periods  for  State  leterminations  for 
small  and  medium  siz(  systems 
compared  to  large  sys  ems  for  two 
reasons.  First,  small  ai  id  medium  size 
systems  comprise  the '  ^ast  majorify  of 
public  water  systems,  ind  the 
potentially  large  numb  ir  of 
determinations,  that  w  11  have  to  be 
made  for  these  system  i  will  place  a 
greater  strain  on  State  resources. 
Second,  determining  o  >timal  corrosion 
control  treatment  for  a  nail  and  medium 
size  systems  may  requ  re  a  greater 
degree  of  State  involvi  ment  and 
technical  assistance  tl  an  would  be 
necessary  for  more  teamically 
sophisticated  larger  syptems. 

EPA  is  also  considei  ing  including  a 
provision  in  the  final  r  ile  which  would 
authorize  EPA  to  revie  w  State 
determinations  of  wht :  constitutes 
optimal  corrosion  com  rol  and  source 
water  treatment  in  lim  ted 
circumstances.  Under  he  option  being 
considered,  EPA  Regie  lal 
Administrators  would  >e  authorized  to 
rescind  State  treatmen  t  determinations, 
and  issue  new  or  revis  id  determinations 
with  which  the  system  must  comply 
where:  (1)  A  State  has  Bailed  to  specify 
treatment  requirement  i  by  deadlines 
specified  in  the  regula  ion,  (2)  where  the 
Regional  Administrate  '  determines  that 
a  State  has  seriously  a  )used  its 
discretion  in  a  substai  dal  number  of 
cases  or  in  cases  affec  ing  a  substantial 
population,  or  (3)  whei  e  EPA  concludes 
that  the  technical  aspc  cts  of  a  State's 
determination  would  t  e  indefensible  in 
an  expected  Federal  ei  iforcement  action 
taken  against  a  systen .  EPA  continues 
to  support  a  strong  Sta  te  role  in  the 
implementation  of  the  Safe  Drinking 
Water  Act  requiremen  a  and  the 
Federalism  principles  i  lutlined  in 
Executive  Order  Numl  er  12812.  The 
EPA  oversight  of  State  i  being 
considered  in  this  noti » is  intended  to 
ensure  general  compli)  nee  with  the 
reqirements  without  n  dudng  State 
flexibilify  or  discretioi . 
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In  eadi  case,  ttie  Regkaial 
Acfaninistrator  wonld  be  lequiied  to 
provide  an  opportunity  for  tfae  State,  the 
aflBcted  systai(a).  and  the  pMbc  to 
review  and  comment  iqMn  EPA'i 
proposed  decisioa  EPA  %wofdd  exercise 
this  authority  only  where  a  State  could 
not  denunstrate  that  its 
detenninatian(t)  are  reasmable,  baaed 
upon  the  provisions  of  the  approved 
State  program.  Authorizing  EPA  review 
of  State  determinations  would  dierefbre 
help  ensure  that  States  were  properly 
implementing  the  coirosioa  centred 
requirements  of  the  resulatioit. 

Finally,  for  tfie  Cbai  lead  and  copper 
NPDVVRs.  EPA  is  considering 
requirements  for  public  water  suppliers 
that  have  to  install  or  improve  corrosion 
control  to  measure  several  water  quality 
parameters  to  assist  fai  the 
determination  of  corrosion  control 
treatment  Among  Aese  are  calcium, 
conductivity,  ortbophosirihate,  and  siKca. 
Should  these  water  quality  parameters 
be  faichided  as  part  of  nn|danenting  the 
final  riile,  EPA  is  considering  approving 
the  following  analytical  methods  for  use 
in  their  measwemenL  In  addtion,  EPA  is 
also  updating  some  of  the  methods  for 
lead,  copper.  |^  and  total  alkalinity  to 
use  the  most  recent  reiierence 
documents.  Several  newly  developed 
methods  for  lead  and  copper  are  also 
listed  along  with  the  updated  methods. 
Only  those  methods  vi^icfa  are  now  or 
have  been  updated  since  the  1988 
pn^Kwal  are  bated  in  this  notice. 
Methods  that  have  not  been  iqtdated 
since  the  proposal  would  still  be 
apinopriate  for  oompliance  BKmitoring 
analyses  after  the  r^  is  promulgated. 

(1)  Uad— 

(A)  Method  3113.  Atomic  Absorption; 
furnace  technique  (update). 

"Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  17th  edition,  American 
Public  Health  Association.  American 
Water  Works  Association.  Water 
Polhtb'on  Control  Federation,  1989. 

(B)  Method  200.8.  faiductivdy  Coupled 
Plasma;  Mass  Spectrometry  (new). 

"Determ&iation  of  IVace  Elements  in 
Waters  and  Wastes  by  Inductively 
Coupled  Plasma— Mass  ^;>ectrometry." 
Method  200.8,  August  199a  Revision  4.3, 
U.S.  EPA  Environmental  Monitoring 
Systems  Labcwatory,  Dndnnatf.  (XI 
45268. 

(Q  Method  ZOOa  Atomic  Absorption; 
Platfonn  Inmace  tediniqne  (new). 

"Determination  of  lYace  Elements  by 
Stabilized  Temp^ature  Graphite 
Furnace  Atomic  Abaorptian 
Spectrometry."  Method  20aa  At^ust 
199%  Revision  IX  VA.  EPA 
Environmental  Moiiitacii«  ^sterns 
Laboratory.  Cinicinnatf.  OH  4S288. 


(2) 


(A)  Method  3113.  Atonic  AbeorptioD; 
furnance  tedmiqne  (update). 

''Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater."  iTtb  edition,  American 
Pubhc  Heahh  Association.  American 
Water  Works  Association.  Water 
Pottntion  Contnrf  Federation.  1989. 

(B)  Method  Ol888-«ia  Atomic 
Absorption;  fonanoe  tedmique 
(update). 

Ammal  Book  of  AS1M  Standards. 
Vol.  11.01,  American  Society  of  Testing 
and  Materials,  1918  Race  Street, 
Hiiladelphia,  PA  19103. 

(Q  Method  3111 B  or  C  Atomic 
Absorption;  direct  aspiration  (update). 

"Standard  Methods  for  the 
Examinatioa  of  Water  and 
Wastewater."  17th  edition,  American 
Pubbc  Health  Association.  American 
Water  Works  Assodatirai.  Water 
PoUntimi  Control  Federation.  1989. 

(D)  Method  DI688-90A.  Atomic 
Absorptiim;  direct  aspiration  (update). 

Annual  Book  of  ASTM  Standards, 
Vol.  11.01,  AJBierican  Society  for  Testing 
and  Materials,  1918  Race  Sbeet, 
Hiiladelphia,  PA  19103. 

(E)  Method  20a7.  Indactively  Coupled 
Plasma  (update). 

"Determination  of  Metals  and  Trace 
Elements  fai  Water  and  Wastes  by 
Inductively  Coupled  Plasma— Atmnic 
Emission  Spectrometry,"  Method  200.7, 
Revision  3.2,  August  1900i  US.  EPA. 
Environmental  Monitoring  Systems 
Laboratory,  Cincinnati,  OH  45268. 

(F)  Method  3120,  Indoctivefy  Coupled 
Plasma. 

"Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater."  17th  edition,  American 
Public  Health  Association,  American 
Water  Woriis  Assodatfon,  Water 
Pollution  Contnri  Federation,  1989. 

(G)  Method  20018^  Inductively  Coupled 
Plasma;  Mass  Spectrometry  (new). 

"Determination  of  T^ace  Elements  hi 
Waters  and  Wastes  by  hlductive^^ 
Coupled  Plasma— Mass  ^>ectrometry," 
Method  20041,  August  1990,  Revision  4.3, 
U.S.  EPA  Etaviromnental  Monitoring 
Systems  Laboratory.  Gfatcinnatt  OH 
45288. 

(H)  Method  200l9.  Atomic  Absorption: 
platfbrm  furnace  tedmiqne  (new). 

"Determination  of  Trace  Efements  by 
SlaUlized  Temperature  Gniriiite 
Furnace  Atmnic  Absoiptifm 
Spectrometry,"  Method  aooia  August 
1980,  Revisim  1.1.  US.  EPA 
Environmental  Monitoring  ^stems 
Labmatory.  Gncfamati.  OH  45268. 

(3),H- 

(A)  Method  D1293-84B.  Electrometric 

Ammal  Book  of  ASTM  Standards. 
Vol  UjOI.  American  Sodety  for  Testfaig 


and  Materials.  1918  Race  Street. 
PUladdphia.  PA  19103. 

(B)  Method  iSOO-H*.  Electrametric 
(update). 

"Standard  Methods  for  the 
Bxandimtion  of  Water  and 
Wastewater."  ITdi  editiaa,  American 
Public  HeaUh  Assodatioo,  American 
Water  Works  Association.  Water 
PoQution  Control  Federation.  1989. 

(4)TotalAlkaBnity- 

(A)  Method  3101.  Titrimetric. 
"Mediods  of  Chemical  Analysis  erf 

Water  and  Wastes."  U.S.  EPA 
Environmental  Monitoring  and  Support 
Laboratory.  Cincinnati.  OH  (EPA-800- 
14-79-020).  Revised  March  1983. 
Available  from  OKD  Publications.  CERL 
U.S.  EPA.  Gndnnati.  OH  46288. 

(B)  Method  O1067-88B.  Utrimetric. 
Annual  Book  of  ASTM  Standards. 

Vol.  IIjOI,  American  Society  for  Te^ii^ 
and  Materials,  1918  Race  Street. 
Philadelphia.  PA  19103. 

(C)  Method  2320.  Titrimetric. 
"Standard  Methods  for  the 

Examination  of  Water  and 
Wastewater."  17th  cditioo.  American 
Public  Health  Assodation,  American 
Water  Works  Association.  Water 
Pollution  Control  Federation.  1980. 

(D)  Method  1-1090-85.  Electrometric 
titration. 

"Methodafor  the  Determination  ol 
Inorganic  Substances  in  Water  ad 
Fhivial  Sedhnents."  3rd  edition.  U.S. 
Department  of  tite  Interior.  U.S>. 
Getriogical  Survey.  1989i 

(5)  Caldum— 

(A)  Mediod  215.2.  EDTA  Titrimetric 
"Methods  of  Chemical  Analysts  of 

Wattf  and  Wastes,"  EPA  Environmental 
Monitoring  and  Support  Laboratory. 
Cindnnati.  OH  (EPA-800/4-79-OaO), 
March  1983.  Avaibble  from  OKD 
Publications,  CERl.  EPA.  Cindnnati.  OH 
4526& 

(B)  Method  0S11-88A.  EDTA 
Titrimetric 

Annial  Book  of  ASTM  Standards, 
Vol  11.01.  American  Sodety  for  Testing 
and  Materials.  1910  Race  Street 
niilad^ihia.  PA  19108. 

(C)  Metfiod  3S0O-Ca-a  EDTA 
Titrimetric. 

"Standard  Methods  for  the 
Examination  of  Water  and 
Wastewaters,"  17A  edition,  American 
PaUic  Health  Association.  American 
Water  Works  Association.  Water 
PoUation  Control  Federation,  1988. 

(D)  Method  215.1  Atomic  Absorption. 
Diied  Aspiratioa. 

"Methods  of  Chemical  Analysis  of 
Water  and  Wastes."  EPA  Enviromnental 
Monitoring  and  Support  Laboratory, 
Cincinnati,  Ohio  (EPA-800/4-78-a20). 
Mardi  1983.  Available  from  ORD 
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Publications.  CZRI.  EPA.  Ondiinati.  OH 
45288. 

(E)  Madiod  D511-MB.  Atomic 
Absorption:  Direct  Aspiration. 

Annual  Book  of  A9I>I  Standards, 
Vol  WJOi,  Amarican  Society  of  Testing 
and  Materials,  1918  Race  Street. 
Philadelphia.  PA  19103. 

(F)  Method  3111-B.  Atomic 
Abaoiption:  Direct  Aspiration. 

"Standard  MedMxis  for  the 
Examination  of  Water  and 
Wastewater."  17th  edition.  American 
Public  Health  Association,  American 
Water  Works  Association.  Water 
PoUutton  Control  Federation,  198a 

(G)  Metiiod  20a7,  Inductively-Coupled 
Plasma. 

"Determinations  of  Metals  and  Ttace 
Elements  in  Water  and  Wastes  by 
Inductively-Coupled  Plasma  Atomic 
Emission  Spectrometiy."  Metiiod  20a7, 
Revision  3.2.  August  igga  U.S.  EPA. 
Environmental  Monitoring  Systems 
Laboratory.  Cincinnati.  OH  45288. 

(H)  Me&od  3120.  Inductively-Coupled 
Plasma. 

"Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater."  17th  edition.  American 
Public  Health  Association,  American 
Water  Works  Association.  Water 
PoUutioa  Control  Federation.  1989. 

(8)  Conductivity— 

(A)  Method  12ai.  Conductance. 
"Methods  of  Chemical  Analysis  of 

Water  and  Wastes."  EPA  Environmental 
Monitoring  and  Support  Laboratory. 
Cincinnati.  Ohio  (EPA-800/4-79-020). 
Mardi  1983.  Available  from  ORD 
Publications.  CERL  EPA.  Cincinnati.  OH 
45288. 

(B)  Metiiod  D1125-82B,  Conductivity. 
Annual  Book  of  ASTM  Standards. 

VoL  ll4n.  Society  for  Testing  Testing 
and  Materials.  1918  Race  Street. 
Philadelphia.  PA  19103. 

(Q  Metiiod  25ia  Conductivity. 

"Standard  Metiiods  for  the 
Examination  of  Water  and 
Wastewater,"  17tii  edition.  American 
Public  HealUi  Association.  American 
Water  Worics  Association.  Water 
PoUutioa  Control  Federation.  ig8a 

(7)  Ortiiopbosphate.  Unfiltered.  No 
digestion  or  hydrolysis — 

(A)  Metiiod  385.1.  Colorimetric 
Automated.  Ascorbic  Add. 

"Metiiods  of  Chemical  Analysis  of 
Water  and  Wastes."  EPA  Environmental 
Monitoring  and  Support  Laboratory. 
Cincinnati,  Ohio  (EPA-800/4-79-020], 
March  1983.  Available  from  ORD 
Publications.  CERL  EPA.  Cincinnati.  OH 
45288. 

(B)  Metiiod  385Z  Colorimetric. 
Ascorbic  Add,  Sfai^  Reagent 

"Metiiods  of  Chemical  Analysis  of 
Water  and  Wastes."  EPA  &ivironmental 


Monitoring  and  Support  Laboratory, 
Cindnnati.  Ohio  (dPA-600/4-79-020). 
March  1963.  Availi  ble  from  ORD 
Publications,  CERI  EPA.  Cincinnati. 
Ohio4526& 

(C)  Metiiod  365.2 ,  Coloimetric. 
Ascorbic  Add.  Tw  i  Reagent. 

"Methods  of  Ch(  mical  Analysis  of 
Water  and  Wastes  "  EPA  Environmental 
Monitoring  and  Su  iport  Laboratory, 
Cincinnati.  Ohio  (HPA-600/4-79-020], 
March  1983.  AvaiU  ble  from  ORD 
Publications,  CERI  EPA.  Cincinnati.  OH 
45268. 

(D)  Metiiod  300.(  Ion 
Chromatography. 

"Determination  <  f  Inorganic  Anions  in 
Water  by  Ion  Chro  natography,"  EPA 
Environmental  Moi  litoring  and  Support 
Laboratory.  Cincin  lati.  OH  (EPA-600/4- 
84-017).  Mardi  108  i. 

(E)  Metiiod  D515  -88A.  Colorimetric. 
Ascorbic  Add.  Sin  |le  Reagent. 

Annual  Book  of  <  iSTM  Standards, 
Vol.  nun,  Ameria  n  Society  for  Testing 
and  Materials.  1911  Race  Street, 
Philadelphia,  PA  1!  103. 

(F)  Metiiod  D432  -88,  Ion 
Chromatography. 

Annual  Book  of  i  LSTM  Standards, 
Vol.  11.01.  Americi  n  Society  of  Testing 
and  Materials,  1911  Race  Street, 
Hiiladelphia.  PA  V  103. 

(G)  Metiiod  4500  P-E.  Colorimetric. 
Ascorbic. Add.  Sin  ;le  Reagent. 

"Stranded  Metii(  ds  for  tiie 
Examination  of  Wi  ter  and 
Wastewater."  I7tii  edition,  American 
Public  Health  Asso  idation,  American 
Water  Works  Assc  ciation.  Water 
Pollution  Control  Federation,  1989. 

(H)  Metiiod  4500[P-F.  Colorimetric 
Automated  Ascorb  c  Add  Reduction 
Method. 

"Standard  Metiit  ds  for  tiie 
Examination  of  Wi  ter  and 
Wastewater."  17th  edition.  American 
Public  Health  Asso  :iation.  American 
Water  Works  Assc  ciation.  Water 
PoUutimi  Control  F  sderation.  1989. 

(I)  Method  4110.  on  Chronutography. 

"Standard  Metii(  ds  for  tiie 
Examination  of  Wi  ter  and 
Wastewater."  17th  edition.  American 
Public  Health  Asso  idation,  American 
Water  Works  Assc  nation.  Water 
Pollution  Federatifl  1. 1989. 

0)  Metiiod  1-180  -85.  Colorimetiic, 
phsphomolybdate. 

"Methods  for  the  Determination  of 
Inorganic  Substanc » in  Water  and 
Fluvial  Sediments,'  3rd  edition,  U.S. 
Department  of  Inte  ior,  U.S.  Geological 
Survey,  1988. 

(K)  Metiiod  I-28(  1-45.  Colorimetric 
phosphomolybdate  automated- 
segmented  flow. 

"Methods  for  the  Determination  of 
Inorganic  Substanc  ss  in  Water  and 


U.S.  Geological 


U.S.  Geological 


Fluvial  Sediments."  3r(  edition,  U.S. 
Department  of  Interior  U.S.  Geological 
Survey,  1989. 

(L)  Method  1-2598-81,  Colorimetric 
phosphomolybdate,'  aiaomated  discrete. 

"Methods  for  the  Daermination  of 
Inorganic  Substances  m  Water  and 
Fluvial  Sediments,"  Sr  [  edition,  U.S. 
Department  of  Interior 
Survey,  1989. 

(8)  Silica,  Filtered— 

(A)  Method  I-1700-{  S,  Colorimetric 
molybdate  blue. 

"Metiiods  for  the  De  ermination  of 
Inorganic  Substances  ii  Water  and 
Fluvial  Sediments,"  Sn  edition.  U.S. 
Department  of  Interior 
Survey,  1989. 

(B)  Metiiod  I-2700-6fc,  Colorimetiic 
•molybdate  blue,  auton  ated-segmented 
flow. 

"Methods  for  the  De  ermination  of 
Inorganic  Substances    i  Water  and 
Fluvial  Sediments,"  3r   edition,  U.S. 
Department  of  Interior  U.S.  Geological 
Survey,  1989. 

(C)  Method  370.1,  C(  lorimetric 
"Methods  of  Chemic  il  Analysis  of 

Water  and  Wastes,"  E  >A  Environmental 
Monitoring  and  Suppo  t  Laboratory, 
Cincinnati,  OH  (EPA-(  00/4-79-020), 
March  1983.  Available  from  ORD 
Publications.  CERI,  EP  V  Cincinnati,  OH 
45268. 

(D)  Metiiod  ^00.7.  In  luctively  Coupled 
Plasma. 

"Determination  of  N  etals  and  Trace 
Elements  by  Inductive  y  Coupled 
Plasma — ^Atomic  Emis  ion 
Spectrometry,"  Metho(  200.7,  Version 
3.2.  August  1990,  U.S.  I  PA. 
Environmental  Monito  ing  Systems 
Laboratory,  Cincinnati  OH  45268. 

(E)  Method  4500-Si-). 
Molybdosilicate. 

"Standard  Methods  or  the 
Examination  of  Water  and 
Wastewater."  17th  edi  ion,  American 
Public  Health  Associaf  on,  American 
Water  Works  Associa  ion.  Water 
Pollution  Control  Fede  ation,  1989. 

(F)  Metiiod  4500-Si-  :,  Heteropoly 
blue. 

"Standard  Methods  or  the 
Examination  of  Water  and 
Wastewater,"  17th  edi  ion,  American 
Public  Health  Assodal  on,  American 
Water  Worics  Associai  on,  Water 
Pollution  Control  Fede  ation,  1989. 

(G)  Metiiod  312a  Inc  uctively  Coupled 
Masma 

"Standard  Methods  or  the 
Examination  of  Water  ind 
Wastewater,"  17th  edi  ion,  American 
Public  Health  Associai  on,  American 
Water  Worics  Associai  on.  Water 
Pollution  Control  Fede  ation.  1989. 
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(H)  Method  4500-Si-F.  Automated 
method  for  Molybdate4leactive  Silica. 

"Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  17th  edition,  American 
Public  Health  Association,  American 
Water  Works  Association,  Water 
Pollution  Control  Federation,  1980. 

(1)  Method  D859-88,  Colorimetric 

Annual  Book  of  ASTM  Standards. 
Vol.  11.01,  American  Society  of  Testing 
and  Materials,  1916  Race  Street. 
Philadelphia.  PA  19103. 

(9)  Temperature— 

(A)  Metiiod  2550,  Thermomebic 

"Standard  Metiiods  for  the 
Examination  of  Water  and 
Wastewater,"  17th  edition,  American 
Public  Health  Association,  American 
Water  Works  Association,  Water 
Pollution  Control  Federation,  1989. 

The  public  is  invited  to  comment  on 
these  options  and  revised  analytical 
methods  for  a  period  of  30  days. 

Dated:  October  16, 1990. 

Robert  H.  Wayland.  m 

Acting  Assistant  Administrator,  Office  of 
Water. 

[FR  Doc.  90-24909  Filed  10-1».«);  &45  am] 
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NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Parts  612  and  613 

Amendmenta  to  Freedom  of 
Infonnation  and  PriwMy  Act 
Regulationa 

aoency:  National  Science  Foundation 
(NSF). 

ACnON:  Proposed  rule. 


r.  The  National  Science 
Foundation  (NSF)  proposes  to  amend  45 
CFR  parts  612  and  613  to  make  technical 
changes  in  NSFs  Freedom  of 
Information  and  Privacy  Act  regulations 
to  account  for  records  maintained  by 
NSFs  Office  of  Inspector  General  The 
NSF  also  proposes  to  add  a  section  to  its 
Freedom  of  Information  Act  (FOIA) 
regulations.  This  section  more  hdly 
describes  NSFs  existing  procedures  for 
notifying  submitters  of  confidential 
commercial  information  that  their 
records  have  been  requested  under  the 
FOIA.  Other  proposed  amendments 
would  increase  fees  for  search  and 
copying  of  records,  and  make  technical 
changes  to  properiy  cross  reference  the 
sections  of  these  regulations. 
dates:  Comments  must  be  received  on 
or  before  November  19, 199a 
ADDHCSSCS:  Interested  persons  may 
submit  written  comments  to:  D.  Matthew 
PoweU.  Assistant  General  Counsel  NSF, 
Washington.  DC  20650  (202-357-9435). 


RM  RMTHDI INPOIMATIOII  contact: 

D.  Matthew  Powell  Assistant  General 
Counsel  NSF.  Washington.  DC  20550 
(202-357-0435). 

MmAMNTARV  WPOWMATIOII.  The 

National  Science  Foundation's  C^ce  of 
Inspector  General  (OIG)  was  created  in 
1989.  On  February  14, 199a  notice  was 
given  of  the  creation  of  a  Privacy  Act 
System  of  Records  for  OIG.  (55  FR  5306) 
As  indicated  in  the  Privacy  Act  Systems 
Notice,  OIG  records  are  maintained  in 
secure  locations  and  are  available  only 
to  those  persons  whose  official  duties 
require  access  to  the  records.  In  order  to 
coordinate  properly  requests  for  access 
to  these  records  under  the  Freedom  of 
Information  and  Privacy  Acts,  requests 
for  access  to  OIG  records  should  be 
made  directiy  to  the  OIG.  The  following 
regulatory  changes  are  being  proposed 
to  insure  that  OIG  is  able  to  coordinate 
pubUc  access  to  its  records  under  the 
Freedom  of  Information  Act  (FOIA)  and 
the  Privacy  Act. 

a.  45  CFR  612.2(a).  Under  the  current 
regualtion  the  NSF  Deputy  Director  may 
order  disclosure  of  any  record  exempt 
from  disclosure  under  FOIA.  The 
proposed  amendment  would  allow  only 
the  NSF  Inspector  General  to  order 
disclosure  of  OIG  records  exempt  bom 
disclosure  under  FOIA. 

b.  45  CFR  612.3(c).  Under  tiie  proposed 
amendment,  requests  for  OIG  reconls 
would  be  made  directiy  to  OIG. 

c.  45  CFR  612.7(a).  Under  the  proposed 
amendment.  OIG  would  control 
incoming  requests,  monitor  compliance, 
dispatch  denial  letters,  and  maintain 
administrative  records  concerning  FOIA 
requests  for  materials  maintained  by 
OIG. 

d.  45  CFR  612.7(d).  Under  the 
proposed  amendment  only  the  Inspector 
General  may  deny  a  written  request  for 
records  maintained  by  OIG. 

e.  45  CFR  613v4(c).  Under  the  proposed 
amendment.  Privacy  Act  requests  for 
correction  of  OIG  records  shall  be 
brought  to  the  attention  of  the  Inspector 
General  rather  than  the  General 
Counsel 

The  second  change  concerns 
notification  procedures.  NSFs 
procedures  for  providing  predisclosure 
notification  to  submitters  of  confidential 
commercial  infonnation  conform  to  the 
requirements  of  Executive  Order  1280a 
N^  proposes  to  add  a  new  section.  45 
CFR  612A  which  more  fully  describes 
its  procedures.  Section  612.7.  «^ch 
describes  the  a^ncy's  processing  of 
requests,  would  be  amended  to  refer  to 
these  procedures. 

Tie  third  change  would  increase  fees. 
NSFs  current  search  and  coining  fees 
do  not  reflect  current  costs.  Fees  beiqg 


charged  under  the  regulations  should 
reflect  more  accurately  tiie  actual  costs 
of  search  and  copying.  Therefore.  NSF 
proposes  to  amend  45  CFR  612.10(a)  and 
(d)  to  increase  seardi  fees  from  tl.25  to 
$2^  per  quarter  hour  for  clerical  staff 
and  from  $3.75  to  (7.50  per  quarter  hour 
for  managerial  staff,  and  its  copying  fee 
from  $0.10  to  $025  per  page. 

The  remainder  of  the  changes 
proposed  correct  out-of-date  or  improper 
cross  references  and  other  minor  errors. 

Under  the  criteria  set  forth  in 
Executive  Order  12291,  this  rule  has 
been  determined  not  to  be  a  "major 
rule"  requiring  regulatory  impact 
analysis.  It  has  also  been  determined, 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C  801- 
612,  these  changes  will  have  no 
significant  economic  impact  on  any 
substantial  number  of  small  entities. 

list  of  Subjects 

4SCFRPart612 

Availability  of  records  and 
information. 

45CFRPart613 

Privacy. 

NSF  proposes  to  amend  45  CFR 
chapter  IV,  parts  612  and  613,  by  adding 
S  612.6  and  amending  other  sections  as 
indicated  below. 

Dated  October  15,  isga 
CaiariaaaHan, 
General  Counsel 

PART612-AIIENOEO 

1.  The  authority  for  part  612  would 
continue  to  read: 

Authority:  5  U.S.a  552,  at  amended. 

2.  In  the  table  of  contents  for  part  612 
the  heading  for  {  612.6  would  be  added 
to  read: 

612.6    Confidential  commerical 
information — noUce. 

3. 45  CFR  part  612  would  be  amended 
by  adding  1 612.6  and  by  revising 
f  612.1, 612.2(a).  612.3  (b)  and  (c).  612.4. 
612.7  (a),  (c).  and  (d).  612.8(a)(2)(U). 
612.10  (a)  and  (d)  and  612.11  (a)  and  (c) 
as  follows. 


1612.1 

This  part  establishes  procedures  by 
which  tiie  National  Science  Foundation 
(NSF)  will  inq>lement  tiie  Freedom  of 
Information  Act  5  U.S.C  5S2(a),  relating 
to  public  availability  of  NSF  reonds. 


1612.2 

(a)  Subject  to  die  policies  set  forth 
below,  NSF  wiU  make  the  fullest 
possible  disclosure  of  informaitm  to  any 
person  who  requests  information. 
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withoal 


•xpMne  Qg  delay. 


I  iMfaitiiiwd  by  the  OtBce  of 
laepectoff  Geyeral  or  the  Dsi^uty 
Diiedor.  NSF  GaoGening  all  other 
reoocdi.  may.  except  when  pohibited 
by  law.  onler  (fiediiaara  te  the  public 
intBMet  of  laootda  exaai^t  firom 
mandatoiy  diacloeuie  under  t  ttULB  of 
this  pert 


)toffie 


(b)  Axmr  of  request  Areqaest  need 
not  be  in  eny  peiticuler  fiormat.  but  ib 

(1)  Mort  be  in  wi'fUiHL 

(2)  Mnet  be  deany  identified  both  on 
uie  envehipe  end  in  die  letter  at  e 
FraedoDi  or  bfonnation  Act  orVOlA 
request, 

(3)  Must  describe  the  records  sou^t 
widi  sufficient  specificity  to  pennit 
identificetion,  end 

(4)  Must  state  that  the  requester 
promptly  will  pay  dv  fees  cbargeeble 
under  tUs  regulation. 

Rovided.  however,  that  when  the 
requester  i^ces  en  inadequate  limit  on 
the  amount  he  wiU  pey  or  the  requester 
hes  failed  to  meke  peyments  for 
prevfcms  leqassts,  Ae  NSF  may  reqoire 
advance  paymem  in  eoooidenoe  with 
i  612.12(d)  of  tfiis  part  except  in  ceaes 
when  fees  have  been  waived  or  reduced 
in  accordence  with  1 812.13  of  tfaia  parL 

(c)  nace  of  request  A  request  for 
records  under  FOIA  maintained  by  the 
CXBce  of  Inspector  General  shall  be 
eddressed  to  tfie  National  Science 
Foundatian.  Office  of  Inspedor  General, 
1800  G  Street.  NW..  Wasta^laD.  DC 
20BEa  Requests  for  recctds  eddieesed  to 
the  Office  of  bspector  General  under 
thia  parayeph  sMI  be  deemed  to 
indade  only  rsoofds  maintained  by  die 
Office  rf  Inspector  General  Any  request 
for  any  odier  leooid  under  FCUA  shall 
be  eddressed  to  the  National  Sdence 
Foundation.  Office  Of  Legisletive  and 
Pubfic  Affairs.  1800  G  Street.  NW.. 
Washington.  DC  2065a  Requets  for 
records  edihessed  to  Oe  Office  of 
Legislative  end  Ptablic  Affiirs  under  this 
perapaph  shall  be  deemed  not  to 
inchide  records  meinteined  by  die 
OfBce  of  Inqiectar  GenereL  A  request 
which  meets  die  requirements  of 
perapsvh  (b)  of  tUs  section  end  is 
propariy  eddrsssed  shall  be  deesaed 
rsoeivwl  on  tta  date  of  ertival  in  die 
Office  of  Legisletive  end  Public  Affaks 
or  the  Office  of  biqiector  General 


I612L4  OaplBeoffi 

If  a  requested  record  is  to  be 
disclosed,  a  copy  will  be  furnished  the 


requester  es  proeaptly 
provided  payment  ol 
arranged  for  or  has 
pursuant  to  S  612.13  o 
will  not  be  released 


fc 


IS  possible 
has  been 
waived 
this  pert  Records 
cf^ying. 


bem 


I612J 


(a) /ft  genera/.  Comi  uereial 
information  provided  d  the  NSF  by  a 
submitter  shall  not  be  lisclosed 
pursuant  to  e  Rteedon  ofbibnnation 
Act  request  except  in  Accordance  with 
thissecfioa 

do]  Defuutioas.Tbe  oIIowiDg 
definitions  are  used  inlreference  to  this 
section: 

Coauaercial  infbnn^Uon  means 
nommemial  or  finandi  linibtmatian 
provided  to  the  NSF  b  r  a  submitter  that 
arguably  is  protected   tmi  disclosure 
under  &(emptioa  4  ofme  Freedran  of 
Information  Act.  5  Ui  C552(bM4)and 
I OIZB  of  this  part 

Submitter  means  an  r  person, 
oiganiiation,  or  entity  who  provides 
commercial  informatic  n,  direct^  or 
indirectly,  to  the  NSF.  rhe  term 
includes,  but  is  not  lin  ited  to. 
coiporatioas,  state  goi  emments  and 
foreign  governments. 

(c)  Designation  of  a  mmercial 
iafonaatioa.  Submittei  s  of  commercial 
information  riiall  use  |  ood-faith  efforts 
to  designate,  by  apprciwiating  markings, 
either  at  the  time  ai  simmission  or  at  a 
reasonable  time  therei  Iter,  those 
portions  of  their  subra  Bsions  which  they 
deem  to  be  protected :  mas  (fisdosnre 
under  Exemption  4.  Si  idi  desiputions 
shall  be  deemed  to  hai  e  esqwred  ten 
years  after  the  date  of  the  submission 
unless  the  submitter  n  quests,  and 
provides  reascmable  {i  stificatifm  for,  a 
designation  period  of  ]  reater  ihvaticm. 

{^Notice  to  submit  en.  The  NSP 
shall  to  die  extoitpci  nittedbylaw. 
provide  a  sulmiittw  w  th  prompt  written 
nodceofeFreedmnn  InftMmatiaa  Act 
request  or  edministrat  ve  ^^leal 
encompassing  its  com  lerciid 
information  wherever  "equired  under 
paragraph  (e)  of  this  m  cticm,  exceip^  as 
provided  for  in  paragr  ifdi  (f)  of  this 
section,  in  order  to  e£E  ird  die  sulmiitter 
en  tqiportunity  to  ob)e  it  to  disclosure 
pursoent  to  paragr^  [g}  of  this  section. 
Sucb  written  notice  sh  ill  either  describe 
die  exact  nature  of  the  Gommttcial 
information  requested  at  provide  copies 
of  the  records  or  portii  nsdiereof 
containiag  the  infonu  lion.  The 
requester  aleo  shall  be  notified  diat 
notice  and  an  opportui  ity  to  object  are 
being  provided  to  a  su  Maitter. 

{B)Wheamoiice  is  i\  quired  Ho*ice 
shall  be  given  to  a  sufa  nitter  whenever 


(1)  The  information  hes  been 
des^eted  in  good  faidi  b  r  the 
submitter  as  ieiormation  t  eemed 
protected  firom  disdosnre  imder 
Exeiqption  4.  or 

(2)  Ibe  NSF  hes  reason  to  bdieve  diat 
the  infonnation  may  be  pi  Dtected  from 
disclosure  ander  Es^mpts  n  4. 

(f)  Exceptions  to  notice  requirements 
The  notice  requirements  c  f  paragraph 
(d)  of  this  section  shall  no  apply  if: 

(1)  The  N^  determines  diet  die 
infonnation  should  not  be  disclosed; 

(2]  The  infonnation  law  iilly  has  been 
published  or  has  been  oE  nally  made 
available  to  die  public; 

(3)  Disclosure  of  die  infi  irmation  is 
required  by  law  (other  tht  a  5  U.S.C. 
552):  or 

(4)  The  designation  mat  e  by  the 
submitter  in  accordance  v  ith  paragraph 
(c)  of  this  section  appears  obvious^ 
fiivolous,  except  that  in  s  iidi  case,  the 
NSF  shall  provide  the  sub  nitter  with 
written  notice  of  any  final 
administrative  decision  t(  disdose 
commeidal  information  v  ithin  a 
reasonable  nimiber  of  daj  b  prior  to  a 
specified  disdosure  dete. 

(g)  Opportunity  to  obfec  t  to 
disclosure.  Thrmtg^  the  n  rttce  described 
in  paragraph  (d)  of  this  se  :tion,  the  NSF 
shall  affixd  a  submitter  a  reasonable 
period  of  time  within  whii  h  to  provide 
die  NSF  widi  a  detaUed  w  ritten 
statement  of  any  obiectioi .  to  disclosure. 
Such  statement  shall  spec  fy  all  grounds 
for  withholding  any  of  the  information 
under  any  exemption  of  d  e  Ft«edom  of 
Infonnation  Act  and.  in  th  b  case  of 
Exemption  4,  shall  providi  i  a  detailed 
description  of  why  the  inf  iimation  is 
crnitMided  to  be  a  trade  m  cret  or 
commercial  or  financial  inrormati<Mi  that 
is  privileged  or  confidential.  This 
description  diall  explain  why  rdease  of 
commercial  or  financial  iiSOTmation 
would  cause  substantial  h  Bim  to  the 
competitive  position  of  th(  \  sulnnitter. 
Whenever  posriUe,  the  si  bmittn-'s 
claim  of  oMifidentiality  sh  Dold  be 
supported  by  a  statesnent  ir  certification 
by  an  officer  or  audiorizei 
reiwesmtative  of  die  sul»  itter. 
Information  provided  by  a  submitter 
pursuant  to  dds  paragrapl  may  itself  be 
subject  to  disdmure  undf  r  the  FOIA. 
When  the  submitter  fails  1 1>  object 
within  the  specified  time  <  r  the 
objection  appears  obvionsy  fiivolous, 
die  mSf  dmH  provide  die  mbmitter  widi 
written  notice  pursuant  \a  psragraph 
(f)(^  of  diis  section. 

(h)  Notice  of  intent  to  d  tehee.  The 
NSF  shall  consider  carefufty  e 

qiedfic 
prior  to 
determining  whether  to  di  iclose 


submitter's  dijecdons 
grounds  for  nondisdoearc 
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confidential  information.  Whenever  the 
Foundation  decides  to  disclose 
confidential  information  over  the 
objection  of  a  submitter,  the  NSF  shall 
forward  to  the  submitter  a  written  notice 
which  shaU  include: 

(1)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objections  were  not  sustained: 

(2)  A  description  of  the  confidential 
information  to  be  disclosed;  and 

(3)  A  specified  disclosure  date. 

Such  notice  of  intent  to  disclose  shall  be 
forwarded  to  the  submitter  a  reasonable 
number  of  days  prior  to  the  specified 
disclosure  date  and  the  requester  shall 
be  notified  likewise. 

(i)  Notice  ofFOlA  lawsuit  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  confidential  information, 
the  NSF.  shall  promptly  notify  the 
submitter. 

§612.7   AgMwyaelloraonraeeiptofa 

rMflMSI  lor  reOOfCL 


(a)  Monitoring  of  requests.  The  NSF 
Office  of  Legislative  and  Public  Affairs, 
or  such  other  office  as  may  be 
designated  by  the  Director,  will  serve  as 
the  central  office  for  internal 
administration  of  these  regulations.  For 
records  maintained  by  the  Office  of 
Inspector  General,  that  Office  will 
control  incoming  requests,  monitor 
compliance,  dispatch  denial  letters,  and 
maintain  administrative  records.  For  all 
other  records  maintained  by  NSF,  the 
Office  of  Legislative  and  Public  Affairs, 
or  such  other  office  as  may  be 
designated  by  the  Director,  will  control 
incoming  requests,  assign  them  to 
appropriate  action  offices,  monitor 
compUance,  consult  with  action  offices 
on  disclosure,  approve  unavoidable 
extensions,  dispatch  denial  letters,  and 
maintain  administrative  records. 

(c)  Records  containing  commercial 
information.  When  the  requested  record 
contains  confidential  commercial 
information  such  as  a  successful 
proposal  that  was  submitted  to  NSF,  the 
NSF  will  normally  contact,  in 
accordance  with  §  612.6  of  this  part,  the 
organization  that  submitted  the  record 
in  order  to  ask  whether  the  submitter 
wishes  portions  of  the  record  withheld 
under  any  applicable  exemptions,  (llie 
Foundation  protects  fit>m  disclosure 
pending  proposals  or  unsuccessful 
proposals  in  any  case.) 

(d)  Denial  of  request  Ho  ymWeti 
request  for  record  shall  be  denied 
except  by  the  Director  of  the  Office  of 
Legislative  and  Public  Affairs,  the  Office 
of  Inspector  General  or  such  other  office 
as  may  be  designated  by  the  Director. 
Notice  of  the  denial  of  a  request  shaU 
briefly  set  forth  the  reasons  therefor 


which  shall  be  based  solely  upon  one  or 
more  of  the  exemptions  specified  in 
8  612.8  of  this  part.  Eadi  notice  of  denial 
shall  set  forth  the  names  and  title  or 
positions  of  each  person  responsible  for 
the  denial  and  shall  inform  die  requester 
of  the  right  to  appeal  as  provided  in 
S  612.3  of  this  part. 


86124 

(a)  •  •  • 
(2)  •  •  • 

(ii)  Negotiating  positions  and 
limitations  involved  in  a  negotiation 
prior  to  the  execution  of  a  contract  or 
the  completion  of  the  action  to  which 
the  negotiating  positions  or  limitations 
were  applicable.  They  may  also  be 
exempt  pursuant  to  other  provisions  of 
this  section. 


8612.10    FMStob* 


(a)  Manual  searches  for  records. 
Whenever  feasible.  NSF  shall  charge  at 
the  salary  rate(s)  (i.e.,  basic  pay  plus  16 
percent]  of  the  employee(s)  making  the 
search.  However,  where  a  homogeneous 
class  of  personnel  is  used  exclusively 
(e.g..  all  administrative/clerical,  or  all 
professional/executive).  NSF  may 
establish  an  average  rate  for  the  range 
of  grades  typically  involved.  Thus,  for 
each  one-quarter  hour  after  the  first 
quarter  hour,  for  search  of  a  record  by 
clerical  personnel  the  charge  is  $2.50. 
For  a  nonroutine,  nonclerical  search  by 
professional  personnel,  for  example, 
where  the  task  of  determining  which 
records  fall  within  a  request  and  search 
requires  professional  or  managerial 
time,  the  charge  is  $7.50  for  each  one 
quarterhour  spent  in  excess  of  the  first 
quarter  hour. 

(d)  Duplication  of  records.  NSF  shall 
establish  cm  average  agency-wide,  per- 
page  charge  for  paper  copy  reproduction 
of  documents.  Iliis  charge  shall 
represent  the  reasonable  direct  costs  of 
making  such  copies,  taking  into  account 
the  salary  of  the  operators  as  well  as  the 
cost  of  the  reproduction  madiinery.  For 
copies  prepared  by  computer,  such  as 
tapes  or  printouts,  NSF  shaU  charge  the 
actual  cost,  including  operator  time,  of 
production  of  the  tape  or  printout  For 
other  methods  of  reproduction  or 
duplication.  NSF  shall  chai^ge  the  actual 
direct  costs  of  producing  the 
document(s).  For  photocopies  of 
documents,  $0.25  per  copy  per  page  will 
be  charged.  In  practice,  if  NSF  estimates 
that  duplication  charges  are  likely  to 
exceed  $25,  it  shall  notify  the  requester 
of  the  estimated  amount  of  fees,  unless 


the  requester  has  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as 
those  anticipated.  Soch  a  notice  shall 
offer  a  requester  the  opportunity  to 
confer  with  agency  personnel  widi  the 
object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost 


8612.11    Fkaelobei 
ofi 


(a)  Commercial  use  requesters.  Y/hen 
a  request  for  documents  for  commercial 
use  is  received.  NSF  shall  assess 
charges  which  recover  the  full  direct 
cost  of  searching  for,  reviewing  for 
release,  and  duplicating  the  records 
sought  Requesters  must  reasonably 
describe  the  records  sought  Commercial 
use  requesters  are  not  entitled  to  two 
hours  of  fiiee  search  time  nor  100  free 
pages  of  reproduction  of  dociunents. 
NSF  may  recover  the  cost  of  searching 
for  and  reviewing  records  even  if  there 
is  ultimately  no  disclosure  of  records 
(see  S  612.12(b)  of  this  part). 
*       •       *       •       • 

(c)  Requesters  who  are 
representatives  of  the  news  media.  NSF 
shall  provide  documents  to  requesters  in 
this  category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  die  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category  a  requester  must  meet  the 
criteria  in  8  612.9(j)  of  Uiis  part,  and  his 
request  must  not  be  made  for  a 
commercial  use.  In  reference  to  this 
class  of  requester,  a  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  that  is  for 
commercial  use.  Requesters  must 
reasonably  describe  the  records  sought 


PART  613— [AMENDED] 

1.  The  authority  for  part  613  would 
continue  to  read: 

AudMchy:  6  U.S.C  SS2a(Q. 

2.  It  is  proposed  to  amend  45  CFR  part 
613  by  revising  8  613.4(c)  as  follows: 

§613.4   Comdlenef 


(c)  The  Privacy  Act  Officer  upon  the 
receipt  of  such  a  request  shaU  prompdy 
confer  with  the  Directorate  or  office 
within  the  NSF  responsible  for  the 
record.  In  the  event  it  is  felt  that 
correction  is  not  warranted  in  whole  or 
in  part,  the  matter  if  it  pertains  to 
records  maintained  by  the  C^ce  of 
Inspector  General  shall  be  brought  to 
the  attention  of  the  Inspector  General 
and  if  it  pertains  to  other  records  shall 
be  brou^t  to  the  attention  of  the 


Gaianl  CouomL  IL  afkarraview  by  the 
Gananl  CmniMl  or  by  tha  Inqwctar 
Genanl  and  (SacuniaB  witb  ^ 
raqiMstor  tf  deamed  he^pfiil,  it  it' 
detcminad  that  oociactkn  as  taquestad 
ia  not  waiianted.  a  latter  than  be  sent 
by  the  Mvacy  Act  Officer  to  die 
requester  deiqFing  his  request  and/or 
eiqilaining  whist  correction  might  be 
made  if  apeeable  to  the  requester.  This 
letter  shaO  set  forth  the  reasoaa  ior  ttie 
refusal  to  honor  the  request  for 
coneclioQ.lt  shall  alaointoHa  him  of  his 
lifftt  to  appeal  this  ^hrMnt  ■?d  infflude 
a  descriptiaB  of  the  ^ipeds  procedure 
set  fotdi  in  paragrqih  (d)  of  diia  section. 
Sudi  letter  or  noMfketion  ttiat  the 
desired  conactian  wiU  be  nuule  shall 
normally  be  sent  within  ao  vnvfcing  days 
of  the  reoe^  of  a  properly  addressed 
rsqueet  (or  wiAin  ao  woridng  days  of 
the  time  Oe  Privacy  Act  Of&er 
becomea  aware  Utat  a  particnlar 
commanicatian  not  addressed  as 
prescribed  above  is  a  request  for 
correction  of  a  record  under  the  Privacy 
Act). 

P«  Doe.  90-M870  FUwl  lO-lS-flK  ft«B  •■] 


KPARTMENT  OF  HEALTH  AND 
HUMAN  tBIVICCS 

OfllMof  Hmwn  I 


4S  cm  tafi  t366b  1356  and  1357 
Tin*  !¥-•  Ml  TNto  IV-E  of  «w  SoeW 


v:  Office  of  Itaman  Development 
Services.  Depertment  of  Health  and 
Human  Services. 
ACnoW!  Notice  of  brteflagi 

■WMMnf.  The  Depertment  wishes  to 
extend  to  ell  interested  peisam  die 
opportunity  to  ettend  a  briefing  on  the 
propoeed  rule  governing  the  national 
date  coflaetiea  systam  far  edflftttoB  and 
fbeter  can;  ne  Notice  of  Phipoeed 
Rolemaldng  (HffRlkQ  on  this  subject  was 
puUished  to  die  Fedmal  Haglstor  on 
Soptember  27.  UBO  at  page  38S4a  The 
bfieling  is  not  a  public  hearing  and  will 
not  sabstttnto^or  the  written  comments 
rsqueetsd  from  the  poblfc  to  relation  to 
the  NFIUd.  Rather;  it  is  tatended  to 
inform  toterssted  pertles  so  that  they 
may  comment  lidly  and  e&ctively  on^ 
die  various  oaanMoenta  of  die  proposed 


DC  on  October  21  a  id  the  other  in 
Denver,  Colorado,  o  i  November  14. 
190Ql  Eadi  briefing  1  rfll  begin  at  10  a.m.. 
win  be  one  dey  to  d  yration.  and  will 
review  ell  aspects  o  the  proposed  rule. 
AOOMSatt:  The  Wi  ihlngton  meeting 
will  be  held  at  the  C  mniSh<»eham 
Hotel  2500  Calvert :  treet.  NW.. 


Washington,  DC. 

will  be  held  at  the 

Airport  Hotel.  3535 

Denver,  Colorado. 

FORRmrnm 

Lee  Bruno  or  Hi^ 

Ina,  1400  ^ye  Street]  NW..  suite  625. 

Wasl^lgton.  DC  200  ».  (202)  2a»-4gS2. 

Dated:  Oetober  IS.  t  m. 

WsdSr.  Hon. 
Oonuni88ioner,  Admhti 
Youth  and  Familiea. 

Dated:  October  17.  li  go. 
Maiy  Sheila  Gall, 

AtsistaiU  Secretary  fin  Huatan  Deveiopaeid 
Services. 

[FR  Doc.  90-24809  Pile<  10-18-80: 8:45  am) 


I  Denver  meeting 
^eraton  Denver 
iStreet 

kTiON  COm-ACT:  A. 
Cygnus. 


tiationfijr  Children, 


COMMISSION 
and  551 


FEDERAL 

46  CFR  Parts  560^ 
(Docket  No.  M-29] 


Automatad  Twirr  FMng  md 
InforreaBow  gyataw  (ATFIkOeaan 
FraigM  Tarina  to  Fc  ralgn  and 

^onmwrcas  Notica 


of  inquiry 


Maritime 


AQCNCv:  Federal 
action:  Advance 
miemaktog;  extoisit^ 
period. 


nc  ice 


'iTheAdvi 


Commission, 
of  proposed 
of  comment 


:  Two  Identical  briefings  on  dia 
NPRM  wlB  be  hefab  one  to  Washington. 


iced  Notice  of 
Proposed  Rulemakii^  published  Ai^ust 
1. 1900  (55  FR  31199)  solicited  public 
comment  on  the  pro  osed  Automated 
Tariff  Filing  and  Infi  tmation  Systems 
("AUT'j.ATnwill  adUtotethe 
electronic  filing,  pro  essing  and  retrieval 
of  tariff  dato  require  I  by  statute  to  be 
filed  with  the  Feden  Maritime 
Commission  and  nupa  available  to  the 
public.  Comments 
some  basic  features 
for  ATFI  and  how 
current  paper  tariff 
are  now  due  on 
Asia  North  America! 
A^eement  and  die 
Westbound  Rate 

requested  a  two  we^  extension  for 
filing  commento  so  t  at  mendwrs  may 
conqilete  their  revie<  i  and  file 
comments^  TUs  noti «  extends  ths  time 


solicited  on 

leing  considered 

may  impact 

Commento 
u.igoailie 

Rate 
c 
have 


for  filing  commento  I  a  the  Advanced  applies  to  diis  propoeedfrnfe.  An  Initial 


Notice  of  Propoeed  Rulehnddng  to 
October  29.  lOOa 


DATES:  Cnmments  due 
ADORCSsas:  Comments 
Copies)  must  be  submitM 
Polking.  Secretary. 
Commission.  1100  L 
Washington.  D.C 
5725. 


( October  29. 19B0. 
Origtoal  end  15 
'  to:  Joseph  C 
Maritime 
N.W.. 

(202)  52&- 


Tedcral 

.Stnet, 

.20573-0001. 


,  Din  ctor, 


.Stnet. 


NW, 
202)523-^868. 


John  Robert  Ewers. 
Administration.  Federal  Maritime 
Commission.  1100  L 
Washix^ton.  DC  20573. 

By  the  CoBimiMifln. 
Jos^iih  C  Poikiiig, 
Secraftny. 
(FR  Do&  90-24841  Filed  lO4lB-0Ot  8:45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  552 
[G8ARNettoeNOL»-387I 


contact: 

'.Bureeaof 


^m^^k^mM^^t^  B^h^M^^^l^k^     I^^^^^A^^A^^^  ^-» 

MdfUieiimi  fWyUHmm  nvaincnon  on 


AOiNCv:  Office  oi  Acquisition  Pdkgr. 
GSA. 

action:  Pn^MMed  rule. 


■UMMAilv;  This  notice  ii  ivites  written 
comments  on  s  propose  1  diange  to  the 
General  Services  AidmL  listratioo 
Acquisition  RegulatiMi 
5  (AFD  280ai2A).  diet  \  rouM  revise  the 
text  of  die  deuse  to  sec  ion  552.203-70 
to  add  a  reference  to  tht  i  White  House 
and  the  Execudve  Offio  t  of  die 
President  regardtog  reft  rring  to  GSA 
contracts  in  commercia 
similar  promotions  to  a 


would  iaqily  that  the  pr  tduct  or  service 


provided  is  endorsed  u 


any  element  of  the  Fedt  tal  GovemmenL 


OATis:  Commento  are 


advertising  or 
manner  that 


prefenedl^ 


or  before  November  19, 1900. 


',  Comments  ihonld  be 
addressed  to  Ms.  Marjo  ie  Ashby.  Office 
of  GSA  Acquisition  Foil  cy  (VP).  18di  ft  F 
Streets.  NW..  Wariiingt  «,  DC20M5. 


to  writing  on 


IT  ON  contact: 
John  Joyner.  Office  of  G  iA  Acquisition 
Policy  (202)  501-1224. 

Director.  Office  ctf  Mam  gsment  and 
Budget  (OMB).by  mew  sandMB  dated 
December  14, 1961  exei  ipted  certato 
agency  procurement  rc|  nations  froas 
Executive  Order  1229L  The  exemption 
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Regulatory  Flexibility  Analy^  has  not 
been  prepared  because  the  proposed 
rule  does  not  appear  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  the 
provision  simply  adds  a  reference  to  the 
White  House  and  Executive  Office  of 
the  President  in  order  to  clarify  that  they 
are  considered  to  be  part  of  the  Federal 
Govemmoit  Hie  proposed  rule  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq.). 

list  of  Subjects  in  4B  CFR  Put  552 

Government  procurement 


PART  552-(AMENDED] 

1.  The  authority  citation  for  48  CFR 
part  552  continues  to  read  as  follows: 

Authority:  40  U^.C  486(c). 

2.  Section  552.20^-70  is  revised  to  read 
as  follows: 

552.20»-70   RMMetlononAdverlMna. 

As  prescribed  in  503.570-2,  insert  the 
foUowhig  clause: 

RMtrictioa  oo  Advertiai^  (SEP  UM) 

The  Contractor  shall  not  refer  to  this 
contract  in  commncial  advertWng  or  siniilar 
promotiont  in  sudi  a  manner  as  to  state  or 
imply  that  the  product  or  service  provided  is 
endorsed  or  preferred  by  any  element  of  the 


Federal  Govenunent.  the -While  House  or  dw 
Executive  Office  of  die  Presidmt  or  is 
considered  by  these  entities  to  be  superior  to 
other  products  or  services.  Any 
advertisement  by  tlie  Contractor,  including 
priceHifr  coupons,  tritich  refer  to  a  mUitaty 
resale  activity  shall  contain  tiw  following 
statement  This  advutisesasnt  is  neithar 
paid  for  nor  sponsored  in  whole  or  in  pari  by 
any  element  of  the  United  States 
GovemmenL" 

(End  of  clause) 

Dated:  October  9,  isea 

RichsariH.Iiopa.III. 

Associate  Administrator  for  Acquisition 
Policy. 

[FR  Doc.  8IK2V07  Filed  10-18-80: 8.-45  am] 
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im  mutton  of  tw  FEDERAL  REGISTER 

ootMns  dOGunMiNi  oiiw  Ihin  iuIm  or 
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DEPARTMENr  OF  AGRICULTURE 


^ 


t:  Animal  and  Plant  Healfli 
InapecUon  Servioe.  USDA. 
iicnoie  Notice  of  reopening  and 
extenaioa  (rf  conunent  period. 


R  We  are  reopening  and 
extending  the  ooounent  period  for  a 
notice  advising  die  public  tliat  the 
Secretary  of  Agiicalture  is  solidtbig 
nominations  for  memboahip  on  the 
Secretaiy**  Adviaory  Committee  on 
Fofeign  Animal  and  Poultry  Diaeaaes. 
mdddi  baa  been  renewed  for  a  2-year 
period.  Reopening  and  extending  the 
comment  period  will  give  interested 
persona  additional  time  to  submit 
nominationa  or  other  commenta. 
OArat:  Coosideretiai  wrill  be  given  to 
nominations  or  comments  received  on  or 
before  November  19,  lOOa 
AOnvMiS:  Nominations  or  comments 
should  be  addressed  to  the  person  listed 
under  "WW  mrnnmm  mrmmimom 
CONTJICT."  Pleaae  sUte  that  your 
comments  refer  to  Docket  Number  90- 

oa& 


mON  CONTACTS 

Or.  M.A.  Kflxson.  Chief  Staff 
Veterinarian.  VS.  AFIflS,  USDA,  room 
747.  Federal  Buildhig.  6506  Belcrest 
Roed.  Hyattsville.  MD  20782. 301-436- 
0073. 


rANV  MTOIMMTIONE  In  a 
document  published  in  the  Federal 
gaglslai  on  August  ft  1900  (85  FR  3245ft 
Docket  Number  90-036).  we  gave  notice 
that  the  Secretary  of  A^culture  is 
renewing  the  Secretery's  Advisory 
Committee  on  Foreign  Animal  and 
Poultry  Diaeeaes  (Committee)  for  a  2- 
yoer  period,  end  that  the  Secretary  is 


also  soliciting  nomin  itions  for 
membership  on  this  kimmittee.  The 
closing  date  for  subi  litting  nominations 
or  other  comments  t(  >  the  Committee 
was  inadvertently  oi  litted  from  the 
notice. 

We  corrected  this  >mi88ion  in  a  notice 
published  in  the  Fed  ral  Re^^ster  on 
August  29. 1990  (55  F  1 35332.  Docket 
Number  90-167).  The  notice  stated  that 
consideration  would  le  given  to 
nominations  or  comi  ents  received  on  or 
before  September  28  1900. 

Due  to  the  omissio  i  in  the  original 
notice,  we  believe  th  it  individuals  and 
groups  that  may  be  ii  iterested  in 
submitting  nominati(  as  or  comments 
may  not  have  had  a(  equate  time  to  do 
sa  We  therefore  bel  sve  it  is  in  the 
public  interest  to  reo  ten  and  extend  the 
commit  period  to  aff(  rd  interested 
individuals  and  grou  is  sufficient 
opportunity  to  prepa  e  and  submit 
nominations  or  comn  ents  to  the 
Committee. 

Accordingly,  we  ai  s  reopening  and 
extending  the  commc  at  period  until 
Novemba  19. 1990. 

Done  in  Waahington.  X:.  tliis  10  day  of 
Octoberism. 

James  W.GkMMT. 

Administrator.  AnJmali  nd  Plant  Health 
Inspection  Service, 

IFRD0&  90-24805  FUed  lO-18-flO;  8:45  am] 


Fdrast  Service 


(atMlRoad 
Construction  In  tfw  I 
Compartmont.  Trfniti  County,  CA; 


r:  Department  }f  Agriculture, 
Forest  Service. 

»cnom  Notice  of  inti  it.  timber 
management  and  roai  construction  in 
the  Ladder  Compartn  ent.  Trinity 
County.  California. 


:  Notice  is  h  reby  given  that 
the  USDA  Forest  Sen  ce  will  prepare  an 
Environmentallmpac  Statement  for 
timber  management  a  id  road 
construction  in  Ladde '  Compartment 
located  on  the  Lower  Trinity  Ranger 
District.  Six  Rivers  Ni  tional  Forest. 
Trinity  County,  Califa  rnia.  The  Forest 
Service  invites  writtei  1  comments  on  this 
proposaL  A  fiill  envin  nmental  analysis 
will  be  conducted.  Tb  i  Draft  EIS  will  be 
published  in  March.  1  01.  and  the  final 
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EIS  will  be  available  foi  review  in  July, 
1991. 

DATis:  Interested  and  a  fected 
individuals  should  mak<  their  input  by 
December  21,1991. 

ADOMCSSES:  Submit  Writen  comments 
and  suggestions  to  Lawi  mce  Cabodi, 
District  Ranger,  Lower  1  rinity  Ranger 
District.  P.O.  Box  6ft  Wi  low  Creek. 
California  95573. 

KM  niRTHCR  mPOtlMATI  M  CONTACT:  Jo 

Ann  Hereford.  Planning  'orester.  Lower 
Trinity  Ranger  District  1  '.O.  Box  6ft 
Willow  Creek.  Califomi  1 95573,  phone 
916-629-2118  or  Julie  Ra  lieri. 
Environmental  Coordin<  tor,  Six  Rivers 
National  Forest,  500  Fift  i  St.,  Eureka, 
California  95501-1033,  p  lone  707-442- 
1721. 


The 
ocated  in  a 
Roadless 
in  the 


passage  of  the 

of  1984 

roadless 
Dultiple  use. 
this  time 
impact 

projects 

former 


iA;t 
tie 


la 


impact 
wiU 
r^e  of 
will  be  "No 
will  consider 


•UmfMCNTARV  infomh^tion: 

Ladder  Compartment  is 
portion  of  the  former  Orleans 
Area  considered  for  ind  ision 
National  Wilderness  Pre  lervation 
System  in  the  1970*8.  Thi 
California  Wilderness  / 
returned  this  portion  of 
area  to  management  for 
Management  direction 
requires  that  an  environi|iental 
statement  be  prepared 
proposing  activities  within 
roadless  arees. 

In  preparing  the  envirdunental 
statement,  the  Forest  Sei  dee 
identify  and  consider  a  n  t 
alternatives.  One  of  thes  t 
Action".  Other  altemati^  es 
various  management  opt  ons, 

James  L  Davis,  Jr.,  Forest 
Six  Rivers  National 
California,  is  the 

Public  participation 
important  at  several  poii^ 
analysis.  The  first  point  i 
scoping  process  (40  CFR 
Forest  Service  will  be  se 
information,  comments, 
bom  Federal,  State,  and 
cuid  other  individuals  or 
who  may  be  interested 
the  proposed  action.  Thisl  input 
used  in  preparation  of  th^ 
environmental  impact 
The  scoping  process  incliides: 

1.  Identiiying  potential  isaies. 

2.  Identifying  issues  to  be 
deptli. 

3.  Eliminating  insigniUcanl 
which  have  beat  covered  by 
previous  environmental  ana  ^sis. 


1  Forei  t, 
!  respons  ble 
iwil 


lin 


Supervisor, 
Eureka, 

official, 
be  especially 
during  the 
during  the 
501.7).  The 

assistance 
Dcal  agencies 
I  irganizations 
or  affected  by 

will  be 
draft 
staitement  (DEIS). 


inalyzedin 

issues  or  those 
a  relevant 
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4.  Bxplociag  addilkmri  alteiiMtivas. 

5.  IdeoUfyiiit  potaaUal  CBvkoomaital 
effect*  of  the  propoeed  actioa  and 
altemativef  (Le^  diract.  Inditect,  and 
cuinulative  eEEscts  end  oonoected  ■vtioiis)> 

The  District  Ranger  will  hold  a  puUic 
scoping  meeting  in  the  conference  room 
located  at  the  Lower  THnity  Ranger 
District  office  on  Ifighway  96.  Willow 
Creek.  California,  at  7  p.nL,  Wednesday. 
November  28, 1990. 

The  Draft  Environmental  Impact 
Stat«nent  (DEIS)  is  expected  to  be  filed 
with  the  Envinnunental  Protection 
Agency  (EPA)  and  to  be  available  for 
puUic  review  by  March,  1991.  At  that 
time  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

llie  comment  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  Notice  of 
Availability  aiders  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Ladder  Compartment  participate  at  diat 
time.  To  be  the  most  hiripfuL  comments 
on  ihe  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  inqtlementing  the  proceduural 
provisions  of  die  National 
Environmental  Policy  Act  at  40  CFR 
1503  J).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  partic^tion  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,553(1978),  and 
that  enviroimtental  objections  that  coidd 
have  been  raised  at  die  draft  stage  may 
he  waived  if  not  raised  imtil  after 
conqiletion  of  the  final  environmental 
impact  statement  Wisconsin  Heritages, 
Inc.  V.  Harris.  ^OOP.  Supp.  1334, 1338 
(RD.  Wis.  1980).  The  reason  for  diis  is  to 
ensure  that  substantive  comments  and 
obf ections  are  made  available  to  die 
Forest  Service  at  a  time  vdien  it  can 
meanin^uUy  consider  (bem  and  respond 
to  them  in  the  final 

After  the  comment  period  for  the  draft 
EIS  ends,  die  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  the  preparation  of  the  Rnal 
Environmental  Impact  Statement  (FEIS). 
The  final  EIS  is  sdieduled  to  be 
completed  by  July.  1981.  in  ttie  final  EIS 
die  Forest  Service  is  required  to  respond 
to  the  omunents  received  (40  CFR 
1503.4)!  Tlie  responsiUe  official  will 
consider  the  comments,  responses, 
environmental  consequences  discussed 


in  the  BIS.  and  andicabie  laws, 
regulations,  afid  policies  in  making  a 
decision  regarding  tUs  proposaL  Tbm 
respons&ile  official  will  documeat  dw 
decision  and  reasons  for  die  decision  in 
the  Record  of  Dedskm.  That  decision 
will  be  subject  to  aiqieal  under  38  CFR 
part  217. 

Dated:  October  9. 198a 
lanae  L.  Davis.  Jr. 
Forest  Svpmvisor. 
(FR  Do&  9&-24706  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

uui  eeu  or  BxpofT  MiHiNiiieinnoii 
[Docket  Na  M0M2-0af7] 

Foraign  AvalabBtty  DatMmination: 
QaHum  Areenida 

agency:  Office  of  Foreign  Availability. 

Bureau  of  Export  Administration. 

Commerce. 

ACnow  Nodce  of  positive 

determination. 

tumiAiiY;  On  September  13, 1900.  under 
the  authority  of  the  Eiqrart 
Administration  Act  of  1979,  as  amended 
(EEA).  die  Deputy  Assistant  Secretary 
for  Export  Aifaninistratton  determined 
that  foreign  availability  exists  for 
certain  gallium  arsenide  to  controlled 
destinations  sudi  that  current  controls 
are  ineffective  in  achieving  their 
purposes.  Gallium  arsenide  is  controlled 
under  ECCN  17S7A(b)  of  die  Commodity 
Control  List  (CCL)  (15  OH  799.1,  Siqqi- 
1)  of  the  Export  Administration 
ReguIatitMis  (BAR)  (IS  CFR  730  et  seq.). 
The  Commerce  Department  will  publish 
the  appropriate  changes  to  the  BAR  in  a 
future  issue  of  the  Fedaial  Y 


ITWN  OOHTACIS 

Anatoli  Weliho^y,  Acting  Deputy 
Director,  Office  of  Foreign  Availability, 
Room  SB-007,  Department  of  Commerce. 
Washington.  DC  20230;  Telephone:  (202) 
377-8074. 

rARVI 


Badtground 

Aldion^  die  Export  Administration 
Act  (BAA)  eiqiired  on  September  30. 
1990,  the  President,  invoking  die 
International  Emeqiency  Economic 
Powers  Act,  oontiiitted  in  effect  dw 
powers  of  ^  BAA  and  the  Biqiort 
Adntinistration  Regulations  (EAR),  to 
the  extent  permitted  by  law,  in 
Execotive  Order  12730  of  September  30, 
19801 

Part  791  of  die  BAR  establiriies  die 
procedures  and  criteria  for  determining 
foreipi  availabUity  of  items  controlled 


for  nationd  eeoirity  reasons.  Tlie 
Secretary  of  Commerce  or  his  ( 
is  authorized  to  delennine  wdiethef 
foreign  availability  exists. 

Widi  limited  excqitioos,  die 
Department  of  Commerce  may  not 
maintain  national  security  controls  on 
exports  of  an  item  to  countries  writen  it 
has  been  determined  d^t  items  of 
comparable  quality  are  avaflable  in  foot 
to  such  countries  from  foreign  soutoes  in 
quantities  sufficient  to  render  the 
controls  ineffective  in  achieving  their 
purpose. 

On  May  IS,  199a  OFA  initiated  a 
foreigB  availability  aseessawnt  on 
gallium  arsenide  (GaAs)  in  response  to  a 
claim  filed  widi  OFA.  pnrsaant  to 
section  5(f)  of  the  BAA.  Galliiim 
arsenide  is  contndled  for  national 
security  reasons  under  ECCN  1757A(b) 
of  the  CCL  The  Department  published  a 
notice  of  initiation  of  die  aseessment  in 
die  Federal  Register  on  Iidy  8. 1990  (55 
FR278S8). 

Having  considered  the  assessment 
and  odier  relevant  information,  the 
Deputy  Assistant  Secretary  for  Export 
Administration  determined  that  within 
the  meaning  of  Section  5  of  the  BAA. 
foreign  avaUability  exists  to  controlled 
countries  for  doped  semi-insulating  (SI) 
GaAs,  conducting  GaAs,  and  undoped 
semi-insulating  GaAs,  except  undoped 
SI  GaAs  havii^  all  of  the  (^racteristics 
for  use  in  MMIC  applications,  as 
follows:  (1)  Registivity  greater  tiban  or 
equal  to  1x10^  ohm-cm;  (2)  Etdi  Pit 
Density  less  dian  1004X10  per  cm^  (3) 
Mobility  greater  than  or  equal  to  8000 
cm  VVcrit.sec;  (4)  Diameter  greater  than 
or  equal  to  S  indies  (78l2  mm):  and  (5) 
Wafm  widi  a  (1-0-0)  orientation.  All 
interested  government  agendes, 
induding  ^  Departments  of  State  and 
Defense,  were  given  the  opportunity  to 
provide  comments  on  the  assessment 
and  the  determination. 

The  Department  of  Commerce  wrill 
soon  poMMi  regulations  in  the  Pedend 
Register  amendiiDg  the  national  security 
export  controls  on  gallium  arsenide. 
Initially,  the  Departinent  intends  to 
remove  validated  licensing  requirements 
to  all  non-controlled  destinations. 

Following  mnlilateral  review  by  the 
CoordinaWr^  Committee,  the 
Department  of  Commerce  will  make  ^ 
appropriate  diangws  to  the  licensiiig 
requirements  for  exports  to  controlled 
countries  and  puUish  them  in  the 


If  die  Office  of  Foreipi  AvailalHlity' 
receives  new  evidence  affecting  this 
foreign  availabili^  determination.  OFA 
may  reevaluate  its  assessment  Inquiries 
concerning  dds  assessment  shoold  be 
sent  to  Anatoli  Wdihozkiy.  Acting 
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Dqraty  Director  of  OFA,  at  dM  above 


Dated:  Octobv  IS,  isaa 

M.1 


DtputyAM^gtant  Saavtaryfiu- Export 
Attttitti$lmtioa. 

IFRDoc-W  aWM Filed  10-l»<0{fc48 am] 


IS 


the  ABBimien  of  St 


hooeediagi  of  die  Fbnign-'nade  Zoaee 
Board,  WaaUagtiMi,  DC 


Pnnaant  to  the  authority  granted  in 
tiw  ForaigD-'mde  Ztmes  Act  of  June  18, 
1994.  as  amended  (19  VAC  81»-aiu). 
the  Foieipi-'ftade  Zones  Boaad  (die 
Boerd)  hiui  adopted  die  following 
Resohitioo  and  Order 

The  Boerd.  having  considered  the 
matter,  hereby  orders: 

After  oooeidafatlon  of  die  appbcatkm  of 
Oe  St  Joeeph  Cooahr  Airport  Aothority, 
panlee  of  FTZ  US.  filed  with  the  Fon^ 
IVade  Zonee  Board  (A*  Bond)  OB  December 
IS.  1887.  requeetiat  ■pedaHranoee  aobnoe 
ttatea  for  tte  lied  antomobUe  body  parts 
mambdaring  plant  of  AlUed  nodneta 
Corporation,  in  Soodi  Bend,  bidleiia.  die 
Boerd.  finding  fliattterequliemeute  of  die 
Foreign-Trade  Zonee  Art.  ae  amended,  and 
Oe  Board* s  ragnlatioas  woold  be  eatiafied. 
and  diet  tibe  propoeal  woold  be  tai  die  pnUic 
inteieet  pro»lded  that  fall  aone  beneflte  are 
limited  to  expurta  end  dmt  appruval  ia 
aobleet  to  dw  reetrlction  ^t  Allied  elect 
privUegadfaretani^taB  oil  all  foreigB  alad 
mifl  prodacia  ataiiitlad  to  die  loae,  appr 
the  rVpUcatioa  aabject  to  dw  liari«oii« 


Hw  Secretary  of  Commaroe.  as  Chaiiman 
and  BxecotiTe  Officer  of  die  Board,  is  hereby 
aalhoriied  to  issue  a  yant  of  andiarlty  ud 
appropriate  Board  Order. 

(kant  of  AndMrity  To  Establish  a 
Foreipi-Ttade  Sobaone  hi  Soodi  Bend, 
IN 

IHksraas.  by  an  act  of  Congrsss 
qiprovad  Jane  18^  1934.  en  Act  To 
provhiefior  the  eetabUdunent  operation, 
and  maintenenoe  of  foreign-tnde  sones 
in  poets  of  entry  of  die  Ihdted  States,  to 
Boonrags  foreign 
,  end  for  oOier  pafpoees."  as 
I  (19  U.aC  n^-mn)  (dm  Act), 
die  Foteifa-Ttade  Zones  Boerd  (the 
BoenQ  is  avdioiiad  and  empowered  to 


grant  to  corporati  ins  the  privilege  of 
establishing,  oper  iting.  end  maintaining 
foreign-tradB  zon  s  in  or  adjacent  to 
ports  of  entry  mu  ir  the  Jurisdiction  of 
die  United  States; 

Whereas,  die  B  «rd's  regulations  (15 
CFR  400.304)  provfde  for  die 

dal-piupose 
ng  zone  facilities 
Ic  use  involved, 
leant  public  benefit 


establishment  of  I 
subzones  when  ei 
cannot  serve  the  i 
and  where  a 
will  result; 

Whereas,  the  S  .  Joseph  County 
Airport  Authority,  grantee  of  Foreign- 
TYade  Zone  125,  fa  is  made  application 
(filed  December  1  v  1987.  FTZ  Docket 
48-67, 53  FR  45. 1)  1/88),  in  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  speda  -purpose  subzone  at 
the  steel  automoble  body  parts 
manufacturing  ^ent  of  Allied  Products 
Corporation  (APq.  located  in  South 
Bend,  Indiana,  admcent  to  the  Chicago 
Customs  port  of  ei  itry; 

Whereas,  notio  of  said  application 
has  been  given  an  1  published,  and  fiill 
opportunity  has  b<  en  afi^orded  all 
interested  parties  o  be  heard;  and. 

Whereas,  theBi  ard  has  found  that 
the  requirements  i  f  the  Act  and  the 
Board's  regidation  i  would  be  satisfied 
and  that  the  i^urpc  le  would  be  in  the 
public  interest  if  a  >proval  were  given 
subject  to  the  rest  ctioninthe 
resolution  accomp  mying  this  action; 

Now,  therefore,  n  accordance  with 
die  application  fil«  d  December  18, 1967. 
the  Boerd  hereby  i  uthorizes  the 
establishment  of  a  special-purpose 
subzone  at  the  AP  2  plant  in  South  Bend, 
Indiana,  designate  i  on  the  records  of 
die  Board  as  Forei  p-Trade  Subzone  No. 
125A  at  the  locatioa  mentioned  above 
and  more  particul^riy  described  on  the 


maps  and  dra 
application,  said . 
subject  to  the  pro' 
of  the  Act  and 
thereunder,  to  the 
resolution  accom, 
and  also  to  the  fol 


accompanying  the 
tt  of  authority  being 
Isions  and  restrictions 
lations  issued 
istriction  in  the 
this  action, 

„  express 

conditions  and  lim  tations: 

Activation  of  th(  subzone  shall  be 
commenced  withii  e  reasonable  time 
from  the  date  of  isi  uance  of  the  grant, 
and  prior  thereto  a  ly  necessary  permits 
shall  be  obtained  fmn  federal,  state, 
and  munic^  autlorities. 
Officers  and  emeloyees  of  the  United 


States  shall  have : 
access  to  and  i 
trade  subzone  fac 
performance  of  1 

The  grant  shall] 
relieve  responsibk 
for  injury  or  (~ 


I  and  unrestricted 
bout  the  foreign- 
r  in  the 

>  official  duties. 
Dt  be  construed  to 
jparties  from  liability 
is  to  the  pnson  or 
property  of  others  Kxasioned  by  die 
construction,  open  tion,  or  maintenance 


of  said  subzone.  and  n  no  event  shall 
die  United  States  be  table  dierefor. 

The  grant  is  furthei  subject  to 
setdement  locally  by  die  District 
Director  of  Customs  ( nd  the  Army 
District  Engineer  wid  the  Grantee 
regarding  compliance  with  dieir 
respective  requiremei  its  for  the 
protection  of  the  reve  sue  of  the  United 
States  and  die  install  ition  of  suitable 
facilities. 

In  witness  whereof  the  Foreign-Trade 
Zones  Board  has  caw  ed  its  name  to  be 
signed  and  its  seal  tope  affixed  hereto 
by  its  Chairman  and :  bcecutive  Officer 
at  Washington,  DC.  t]  is  5th  day  of 
October,  1990,  pursut  at  to  Order  of  die 
Board. 

Foreign-Trade  Zones  Bo^ 

Marjorie  A  GhocUns. 

Acting  Aaaiatant  Secrettjry  of  Commerce  for 
Import  Administration,  ~        ' 

of  Alternates, 

(FR  Doc.  90-24650  Filed 

sauita  oooc  wio-o»ai 


( 'Jiairman.  Committee 
ade  Zones  Board. 
0-18-80:8:45  am] 


Foieign-Ti  ade  Zones  Board. 


International  Trad*  Adminittration 

[A-570-803] 

Preliminary  DatarmlriMlona  of  Sales  at 

LaaalhanFairValiNl 

HandToola,Flnisho4< 

WIthorWIthoirtI 

Peoplo'a  RapuMc  of  iCMna 

AQCNCV:  Import  Admihistration, 
International  TradeApministration. 
Commerce.  - 

action:  Notice. 


orUnflntohod, 
Fromlho 


MIMMARV:  We  prelimi  larily  determine 
that  imports  of  heavy  forged  hand  tools 
(HFHTs)  from  die  People's  Republic  of 
China  (PRC)  are  beinj ,  or  are  likely  to 
be.  sold  in  die  United  States  at  less  dian 
fair  value.  Furthermoi  s,  we  preliminarily 
determine  that  critica  circumstances 
exist  on  imports  of  th(  following  three 
classes  or  kinds  of  HnfTs:  (1)  Hammers 
and  sledges  widi  heads  over  1.5  kg.  (3.25 
pounds):  (2)  bars  over  Eo  indies  hi 
length,  trade  tools  and  wedges;  and  (3) 
picks  and  mattocks.  We  have  notified 
the  U.S.  btemational  [tede 
Commission  (TFC)  of  <  or  determinations. 
We  have  directed  die  J.S.  Customs 
Service  to  suspend  liq  ddation  of  all 
entries  of  HFHTs  fron  die  FRC.  as 
described  in  the  Suspt  osion  of 
Liquidation  section  of  this  notice.  The 
statutory  deadUne  for  he  final 
determinations  is  Deo  mber  26. 198a 
However,  we  may  eiqi^te  diese 
determinations. 

■mcTivi  OATC  Octoier  19.  I99a 
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ITION  contact: 
James  Maeder  or  Brad  HeM,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  IVade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone  (202)  377-4S29  ot  (202)  377- 
3773  respectively. 

MPmmNTAIIV  MPOraiATIOIC 
Pt»Mmtna>y  n«t«mrfiiaH«my 

We  preliminarily  determine  Aat 
imports  of  HFHTs  from  the  PRC  are 
being,  or  are  likely  to  be.  sold  in  tibe 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  193a  as  amended  (19  U.S.C  1673b) 
(the  Act).  The  estimated  weighted- 
average  margins  are  shown  bi  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  We  also  preliminarily 
determine  that  critical  drcumstances 
exist  for  three  of  the  four  classes  or 
kinds  of  merchandise  from  the  mC.  The 
statutory  deadline  for  the  final 
determinations  is  December  24. 1990. 
However,  we  may  expedite  these 
determinations. 

Caselfistoiy 

Since  publication  of  the  notice  of 
initiation  on  May  2. 199a  (55  FR 18364). 
the  following  events  have  occurred.  On 
May  21. 1990.  the  ITC  informed  the 
Department  that  there  is  a  reasonable 
indication  that  imports  of  HFHTs  from 
the  PRC  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  UJ&, 
industry  (USTTC  Pub.  No  2284.  May 
1990). 

On  June  14. 109a  petitioner  cdleged 
that  critical  drcumstances  exist  with 
respect  to  imports  of  HFHTs  from  die 
PRC.  We  presented  a  questionnaire  to 
counsel  for  China  National  Machinery 
Import  and  Export  Corporation  (CMQ 
on  June  21. 1990,  and  required  that 
information  be  reported  for  Shandong 
Machinery  Import  ft  Export  Corporation 
(Shandong).  Tianjin  Machinery  Import  ft 
Export  Conxmition  (Tlanj  in),  and 
Henan  Machinery  Import  ft  E}q>ort 
Corporation  (Henan).  the  three  branches 
of  C^C  whidi  counsel  indicated  had 
exported  the  subject  merchandise  to  the 
United  States  during  the  period  of 
investigation. 

On  July  12, 1990,  a  response  to  section 
A  of  our  questionnaire  was  submitted  cm 
behalf  of  Shandong.  On  July  27, 199a  a 
response  to  Section  A  of  our 
questionnaire  was  submitted  on  behalf 
of  Tianjin.  No  information  was 
submitted  with  reqiect  to  the  sales 
activity  of  Henan.  Separate  responses  to 
section  C  of  die  questionnaire  were 
submitted  on  behalf  of  ^andong  and 
Tianjin  on  August  3, 1990. 


On  August  15, 190a  petitioner 
requested  diat  die  Department  poe^ione 
the  preliminary  deteiminations  b^  SO 
days,  i. «.,  until  not  later  dian  210  days 
after  the  date  of  receipt  of  die  petition  in 
accordance  with  section  733(c)  (1)  (A)  of 
the  Act  Accordingly.  %ve  pos^ned  die 
date  of  the  preliminary  determinations 
until  not  later  dian  October  31. 1980  (55 
FR  37341). 

We  issued  a  deficiency  letter  on 
September  5. 190a  On  September  19. 
199a  we  received  responses  to  die 
deficiency  letter  on  behalf  of  Shandong 
and  Tianjin. 

Scope  of  Investigations 

Inqiorts  covered  by  these 
investigations  are  HFHTs  comprising 
the  following  classes  or  kinds  of 
merchandise:  (1)  Hammers  and  sledges 
with  heads  over  IJS  kg  (3.25 
pound8)(hammers/sledges");  (2)  bars 
over  18  inches  in  lengdi.  trade  tools  and 
wedges  ("bars/wedges");  (3)  picks  and 
mattocks  ("picks/mattocks");  and  (4) 
axes,  adzes  and  similar  hewing  tools 
("axes/adzes").  HFHTs  are  currently 
provided  for  under  the  following 
Harmonized  Tariff  System  (HTS) 
subheadings:  8205.2aea  8206.50.3a 
8201.3aoa  and  8201.40 JO.  These 
investigations  do  not  indude  hammers 
and  sledges  with  heads  1.5  kg  (3.25 
pounds)  in  weight  and  under,  hoes  and 
rakes,  or  bars  18  inches  in  length  and 
under. 

Period  of  Investigation 

The  period  of  investigatton  (POI)  is 
November  1, 1988,  throu^  April  30, 
198a 

Best  Infbcmatioa  Availabia 

We  have  determined,  in  accordance 
widi  section  77e(c)  of  die  Act.  diet  die 
use  of  best  informadon  available  is 
appropriate  for  sales  of  the  subject 
merchiandise  in  these  investigations.  In 
dedding  what  to  use  as  best  information 
available.  19  CFR  353.37(b)  provides  diat 
the  Department  may  take  hito  account 
w^iether  a  party  refused  to  provide 
requested  information.  Thus,  the 
Department  determines  on  a  case-by- 
case  basis  what  is  best  iitfoimation 
available. 

For  two  of  its  trading  brandies. 
Shandong  and  Hanjin.  CMC  has  failed 
to  provide  much  of  the  information 
requested.  CMC  failed  to  provide 
shipment  dates,  payment  dates, 
explanation  of  containerization 
e^qpenses.  and  explanation  of  loading 
expenses  for  either  Shandong  or  Tianjia 
For  Tianjin,  production  quantity  by 
fadory  and  tjrpe  of  steel  used  for  each 
product  were  not  reported.  CMC  failed 
to  provide  explanation  of  Shandong's 


production  process  for  splitting  mauls 
for  one  bctory  and  most  of  the 
information  requested  for  packing  for ' 
two  factories. 

Moreover,  much  of  the  information 
that  was  provided  on  behalf  of 
Shandong  and  Tianjin  was  not  in  the 
fonn  required.  For  both  Shandong  and 
Tianjin.  many  of  die  data  fields 
subinitted  on  conqmter  diskette  were 
formatted  in  a  manner  that  did  not 
permit  manipulation  of  the  data 
contained  therein.  CMC  did  not  report 
Shandong's  material  input  data  for  steel 
on  a  produd-spedfic  basis,  nor  did 
CMC  spediy  whedier  Kiandong's 
material  inputs  induded  allowances  for 
"odd  pieces."  CMC  also  failed  to  report 
Shandong's  energy  costs  per  product  or 
to  darify  die  size  of  its  splitting  mauls  in 
its  production  data.  CMC  did  not  report 
the  transport  distance  for  Tianjins  steel 
on  a  per-factory  basis. 

Additionally,  for  both  branches,  the 
quantity  and  value  figures  reporteid  in 
response  to  section  A  of  our 
questionnaire  differed  drastically  from 
the  amounts  reported  in  response  to 
section  C  Despite  our  request  for 
darification  in  our  deficiency  letter, 
CMC  foiled  to  reconcile  diese 
differences. 

Furthermore,  although  specifically 
instructed  to  do  so.  CMC  faUed  to 
indude  sales  by  Henan  in  any  of  its 
responses. 

Also,  throughout  die  course  of  these 
investigations,  CMC  has  contended  diat 
its  three  trading  branches  are  actually 
independent  corporate  entities.  The 
Department  has  repeatedly  requested 
substantive  proof  that  the  branches  are 
independent  CMC  failed  to  provide 
adequate  proof,  however,  and  the 
Department  instructed  CMC  to  submit  a 
consolidated  response  for  all  three 
branches.  CMC  ignored  our  instructions 
and  continued  to  file  separate  responses 
for  each  of  the  tirading  brandies. 
Because  the  technical  defidencies  found 
in  the  responses  are  enou^  to  support 
our  use  of  best  information  available, 
there  is  no  need  to  further  address  this 
issue,  nor  consider  its  effed  on  our 
dedsion  to  use  best  information 
available. 

We  determined  that  the  best 
information  available  was  information 
submitted  by  the  petitioner.  We  used  an 
average  of  the  mugins  contahied  in  the 
petition,  for  each  dass  or  kind  of 
merchandise,  as  the  basis  for  best 
information  available. 

We  note  that  for  die  maigins 
contained  ii\  the  petition,  no  adjustment 
had  been  made  for  credit  e^qpenses  and 
that  the  average  margin  for  axes/adzes 
had  been  calculated  incorrecdy. 
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I  cnani  BionMiioB 


of  ■archandiie.  adfnatiiig 

In  asdlt  OMts.  Wt 

•nor  in  tfw  odcakthm  of  ttM 


or  kind 
tfaa 


PtttUoqm  aUflVMl  that  "oitical 
dfcaoMtaiiBW*' cxiBt  with  raipact  to 
imports  of  HFHTs  from  At  FRC  Sodion 
7S3(«X1)  of  tbo  Ad  pravidfls  tliat  oiticd 
drcnBOtancM  axiat  wiian  wo  dctonnine 
that  dmra  is  a  loaMmable  basis  to 
bdievo  or  saspod  diat 

(A)(1)  there  is  a  histoty  (tf  dunqiing  in 
the  United  States  or  ebewhere  of  the 
class  or  Idnd  of  the  merchandise  whidi 
is  tte  snbjed  of  the  investig^tioii.  or 

pi)  Hie  person  by  whom,  or  for  whose 
acoonnt.  the  merchandiaa  was  impaled 
knew  or  shooM  have  known  ttiat  the 

Mcpariwr  i—  — IHnj  Htm  in»rrh»iMHf<y 

which  is  dw  sobjed  of  te  investigation 
at  less  dian  its  f^  vahM.  and 

9)  lliare  have  beoB  massive  imports 
of  dM  merdiamBse  vi^di  is  the  sidijed 
of  the  faivestigstion  over  a  relatively 
short  period. 

We  generally  consider  die  fbDowhag 
factors  in  determining  whedier  imports 
have  been  massive  over  a  relativcqr 
short  period  of  tfane:  p)  Tin  vdmne  and 
value  of  the  inqwrts;  (^  ■eaionsl  trends 
(if  applicable):  and  (9)  die  share  of  die 
douMstic  oonsomption  accounted  for  by 
imports. 

m  detenmnlng  knownedge  of  dunging 
we  norawlly  ooBsider  margins  of  25 
percem  ormaresnniGMni  tom^nne 
knowledge  of  daB|ihig  endei  section 
736(a)  (S)  (A).  5m;  ba.  Final 
DetamimOkm  efSakt  at  Leas  Than 
/fau-  Vahut  n^tendBoUwBBaringa 
andnMTtt  Thmof,  FMahed  or 
UiafittiBked.fiomnafy{!arR2tl»,fm» 
2Sl  1M7).  Becaase  we  are  rdying  on  die 
petition  for  parpoees  of  onr 
determinetioas  regsnfing  sales  at  less 
dian  fair  vafaw  (aae  Bed  taifaniatioa 
Available  seetfoB  of  dris  notice),  we 
have  also  relied  on  die  petitian  as  bed 
infofmation  available  in  deteiiniutng 

Average  maiglns  contained  fai  dw 
petition  for  hamners/sledges,  bars/ 
wedges,  and  pidu/matlodks  exceed  25 
peroenL  Ineieiore,  in  accordance  widi 
secdon  735(a)  (3)  (A)  pi),  we  deteimhie 
dmt  knowledge  of  damplM  existed  far 


Because  of  seriona  taconsistenciee  in 
CMCs  qoanttty  and  vahm  data  (ss«  Bed 
InformattoB  Availabfa  eeclian  of  dds 
notfoe),  ws  have  leHad  apon  bed 
fadbsmatloB  avaHabfa  far  ( 
vdwdksr  dmre  heve  bemi  I 
imports.  As  bed  I 


compared  tte  Conm  BTce  Department 
iaqtort  statistics  for  hefonrmondi 
period  beginning  wim  die  month  die 
petition  was  filed  w  Ih  die  fovHnonth 
period  prior  to  die  o  onth  the  petition 
was  filed.  The  fird  I  Biod,  nmnlng  from 
April  throngh  |aly.  ri  presents  die 
months  frxmi  die  be|  mdng  of  the 
investigations  imtfl  1  le  mod  recent 
month  for  which  Coi  imerce  Department 
import  statistics  sre  ivaUable.  We  have 
choeen  diis  time  per  od  because  it  is  Ae 
period  in  wdiich  resp  indent  ooold  take 
advantage  of  its  Imo  viedge  of  the 
dumping  investigatic  as  to  increase 
exports  to  die  Unitei  ^ateswidioat 
being  subjed  to  anti  onqiing  duties. 
[See,  e^EinalDelm  minationa  ofSaJea 
at  Less  Thai  Pair  Vi  hie;  Certain 
Intemat-Combustioa  bda^rial  Porklift 
Trucks  from  Jcpan,  B  FR 12582.  April 
15.1988).  I 

For  two  dasaes  orkinds.  hammers/ 
sledges  and  bsn/w^lges,  we  ccmqieied 
Commerce  Departmmit  import  statistics 
for  die  perlode  desa  bed  ebove.  Based 
on  oar  analysis  of  di  i  data,  we  have 
found  thd  imports  o  hammers/dedges 
and  bars/wedges  he  m  been  masdve 
over  a  relativdy  sha  t  period  of  time. 
The  Commerce  Depa  rtnaent  impivt  data 
for  picks/mattod(S  a  e  based  on  a 
baskd  HIS  categotjiilbr  vdiidi  no 
quentity  faifOTmatton  ia  available. 
Therefne,  we  have  i  died  upon  the 
Commerce  Departmc  st  impart  data  for 
hammers/sledges  an  I  bars/wedges  as 
best  informatiim  ava  lable  and  have 
assmned  that  import  ofpicks/mattodcs 
have  also  been  mass  ve  over  a  relatively 
short  period  of  time. 

We  also  examinad  Cammerce 
Department  inqiort  s  stistics  for 
hammets/sledges  ani  bars/wedges  to 
ensure  that  the  inqret  se  in  inq^orts  did 
not  simply  refled  sei  iomal  trends.  The 
seasonal  data  did  no  indicate  any 
seasonal  faicreases  hi  sh^mants.  In  fact, 
data  for  1988  and  191 1  indicated  diat 
April-July  inqiorts  ac  nally  dr^iped  in 
compautiMn  to  Decea  ber4clarch 
imports. 

Because  the  dunqri  ig  margins  for 
CMC  for  hammers/skdges,  bars/ 
wedges,  and  picks/m  ittocks  are 
sufficient  to  inqmte  h  lowdedge  of 
dumping  and  becaus  t  imiMirts  of  these 
three  dasaea  or  kind)  have  been 
massive,  in  acRordan  »  writh  sections 
735(a)(3)(AXii)  and  7  5(aM3)(B). 
preliminarily  find  dis  critiod 
dronmdancee  exid  1  ithreqiedto 
hamBars/alodgea.  ba  «/wed^  and 
picks/mattodcs  expo  ted  Iqr  CMC  We 
have  based  oar  critic  i  drcomstances 
detendnations  on  co  tntry-wide  import 
data. 


Because  we  have  refe  :led  CMCs 
questionnaire  response  indareuaing 
best  information  avsBa  ila  lor  oar 
determinationa.  we  do  1  d  intend  to 
verify  CMCs  qaestlonu  lire  reqwnse. 


In  accordance  with  ec  ctions  733(dKl) 


and733(eK2)ofdieAct, 


we  are  directing 


the  U.8.  Customs  Servic  i  to  soqiend 
liquidation  of  all  entriee  of  HFHTs  from 
the  FRC  aa  defined  in  tie  "Sct^  of 
Investigations"  section  <  { this  notice, 
that  are  entered,  or  witi  drawn  from 
wardiouse.  for  omsunq  tion  on  or  after 
die  date  which  is  90  day  i  prior  to  die 
date  of  pablicatton  of  th  s  notice  in  tlie 
Federal  Kagtstsr.  The  U.  k  Costoms 
service  shall  require  a  o  ish  depodt  or  a 
bond  equal  to  the  estinu  ted  prelindnaty 
dunqiing  manin.  as  shoi  ra  below.  The 
suspensian  of  liquidatioi  \  will  remain  in 
efidrt  until  further  notio  l 


AVmportiafHFKra 
tCNnSwPRC 
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ITC  Notification 

In  accordance  with  sekion  733(Q  of 
"  '  '"  Idle 
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Vm. 
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the  Ad.  we  have.. 

determinations  and 

we  are  making  avallabl 
noiqirtvileged  and  non] 
inforaiation  relating  to 
investigations.  We  will 
accees  todt  |»Mkged  ±d  badness 
proprietary  infannatioa  bout  files, 
provided  the  rrC  oonfin  IS  fai  writing 
diat  it  will  not  disdoee  s  ich 
information,  either  poUi  ^y  at  under 
administrative  protectivi  order,  widioat 
die  written  consent  of  th  i  Deputy 
Assistant  Secretary  for  I  ivestigationa. 
Import  Administration.  I  oar  final 
determinations  are  efEhi  lative,  the  ITC 
will  ddermhie  whether  t  lese  fanpOTts 
are  materially  injnring,  o '  dveaten 
material  infury  to,  die  U.  L  industry 
before  the  later  of  120  de  ^s  after  die 
dateofdieseprelimlnai]  detmninations 
or  45  days  after  oar  final  determinations. 
Pul^  Comment 

In  accordance  widi  19  3PR  353.38. 
case  Iwiefs  or  other  writt  «  comments  fai 
at  lead  ten  copies  mod  1  e  submitted  to 
the  Assistant  Secretary  1  o  later  than 
Odober  22.  igoa  and  rd  attal  Meb  no 
later  dian  October  29. 19  a  h 
accordance  widi  19  CFR  153.38(b).  we 
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will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs.  The 
hearing  will  be  held  at  1  p  jn.  on  October 
31. 199a  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Interested  parties  who  wish  to 
participate  in  the  heairing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration. 
U.S.  Department  of  Commerce,  room  B- 
099  within  10  days  of  the  publication  of 
this  notice.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending;  and  (4)  a  list  (rf  the  issues  to 
be  discussed.  In  accordance  with  19 
CFR  353.38(b).  oral  presentations  will  be 
limited  to  arguments  raised  in  the  briefs. 

These  determinations  are  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673(f)). 

Dated:  October  11,  IQSa 

FkwidsI.Sailst. 

Acting  Aasistant  Secretary  for  Import 
AdmirdBtration: 

(FR  Doa  90-24861  Filed  l»-lft-0O;  8:45  am] 


[A-S88-087] 

r 

rvNTaow  BMcinc  Typewi  iiei  ■  rroin 
Japan;  Court  of  Appeale  for  the 
rvavrai  vHvuii  uvdwon  cunuMimiy 
the  Scope  of  the  Antidumping  Duty 
Order 

iumiev:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTKM:  Notice  of  Court  of  Appeals  for 
the  Federal  Circuit  Decision  concerning 
the  scope  of  the  antidumping  duty  order. 

auMMARv:  On  March  18  and  November 
23. 1988,  in  accordance  with  orders  of 
the  Court  of  International  Itede  ("CTT'). 
the  Department  of  Commerce  ("the 
Deparbnent")  submitted  to  the  CTT  final 
results  of  a  revised  determination  with 
respect  to  the  scope  of  the  antidumping 
duty  order.  In  the  revised  determination 
we  determined  that  automatic  portable 
typewriters  and  portable  electric 
typewriters  incorpwating  a  calculating 
mechanism  are  widiin  the  scope  of  the 
antidumping  duty  order.  Thie  CTT 
affirmed  ttds  determination  on  February 
3. 1988.  The  CTTs  order  was  appealed  to 
the  Court  of  Appeals  for  the  Fedoal 
Circuit  ("CAFC"). 

On  April  5. 1900,  in  accordance  widi 
the  CAFCs  decision  in  The  Tunken 

Company  v.  United  Statea,  the      

Department  issued  a  notice  of  die  CrTs 


decision.  See  55  FR  12701.  We  also 
instructed  Customs  to  suspend 
liquidation  of  all  unliquidated  entries  of 
automatic  portable  electric  typewriters 
and  portable  electric  typewriters 
incorporating  a  calculating  mechanism, 
entered,  or  wididrawn  from  warehouse, 
for  consumption  on  or  after  February  3. 
1980. 

On  September  26. 190a  die  CAFC 
affirmed  the  decision  of  die  CTT  that 
automatic  portable  electric  typewriten 
are  within  the  scope  of  the  antidumping 
duty  order. 
■men  VI  OATi:  October  19. 1900. 

ran  RMTHBR  INFOmMTlOW  CONTACT; 

Tom  Prosser  or  Maureen  Flanneiy. 
Office  of  Antidunqiing  Coi^liance, 
International  Trade  Administradon.  VS. 
Department  of  Commerce,  Washington. 
DC  20230;  telephrae:  (202)  377-2923. 


Background 

On  December  31, 1967,  the  Court  of 
International  Ttade  ("CTT')  in  Smith 
Corona  Corporation  v.  United  Statet 
(Sl^  Op.  87-145)  remanded  to  die 
Department  of  Commerce  ("the 
Department")  for  redeterminadon  the 
scope  of  the  Antidumping  Chity  Order  on 
Portable  Electric  Typewritert  from 
AVNUi,  45  FR  30618  (May  a  1900).  Hm 
err  ordered  die  Departanent  to 
reconsider  its  scope  determinadon  made 
in  Portable  Electric  Typewritere  ftom 
Japan:  Final  Results  ^Antidumping 
Administrative  Review,  52  FR  1504 
January  14, 1967),  and  publish  a  revised 
detennination  as  to  whether  automatic 
portable  electric  typewriters,  that  is, 
those  incorporatiiig  text  memory,  or 
portable  electric  typewriten 
incoporating  a  calculating  mechanism, 
are  widiin  die  scope  of  die  May  9, 1980 
antidumping  duty  order. 

On  March  18, 1968,  the  Department 
filed  a  revised  scope  detetmhiation  with 
the  Court,  in  which  it  determined  that 
non-automadc  portable  electric 
typewriten  incorporating  a  calculating 
mechanism  are  within  the  scope  of  the 
May  9. 1960  antidumping  duty  order  and 
that  automatic  portable  electaic 
typewriten  are  not  widiin  die  scope  of 
&t  order. 

After  reviewing  the  Department's 
revised  scope  determination,  die  CTT.  on 
September  20. 1968.  in  Smith  Corona 
Coipmvtion  v.  United  States  (Slip  Op. 
86I-127),  affinned  the  Departanent's 
decision  diat  n(m-automatic  portable 
electric  typewriten  inooiporating  a 
calculating  mechanism  are  included 
within  die  scope  of  die  antidunqiing 
duty  order,  but  reversed  die 
Department's  determination  that 
autcmiatic  portable  electric  typewriten 


are  not  widiin  die  scope  of  die  order.  On 
November  23, 1966,  based  oo  die  Coorf  8 
instruction  to  die  Department  oo 
September  20. 1966  to  issue  a 
redetermination  on  the  issue  of 
automatic  portable  electric  tyiwwritars. 
the  Dqiartment  detennined  that 
automatic  portable  electric  typewriten 
are  within  die  scope  of  tha  ■wHrfimiptng 
duty  order. 

On  February  3. 1980  (Slip  Op.  8»-14). 
die  err  affirmed  die  Department's 
November  23. 1968  determination  widi 
respect  to  automadc  portable  dectric 
typewriters,  and  the  Department's 
March  18, 1966  determinadon  widi 
respect  to  non-automatic  portable 
electric  typewriten  incofporatti^  a 
calculating  medianism. 

On  April  3,  I960,  respondenta 
appealed  die  CTTs  decision  in  die  Court 
of  Appeals  for  die  Federal  Circuit 
("CAFC^  On  April  5, 1900.  pursuant  to 
a  CAFC  decision  in  The  TImken 
Company  v.  United  States.  603  F.2d  337 
(Fed.  Or.  1990),  rdi'g  denied,  (March  12, 
1900),  die  Department  issued  a  nodce  of 
die  CTTs  decision.  We  diereupon 
instructed  the  Customs  Service  to 
suspend  Dquidadon  of  all  anliquidated 
entries  of  automatic  portable  electric 
typewriten  and  portable  electric 
typewriters  inoorporatim  *  ««i"'i««»^ 
-  medianism  entered,  or  wididrawn  from 
warehouse,  for  consumption  on  or  after 
February  3, 1909. 

On  S^tember  26. 1990  die  CAFC 
affinned  the  decision  (tf  die  CIT  that 
automadc  portable  electric  typewriten 
are  widiin  die  soqie  of  die  May  a  1960 
antidunqiing  duty  order  on  portable 
electric  typewriten  from  Japan. 


In  accordance  with  the  conclusive 
decision  from  the  CAFC  on  die  scope  of 
the  antidunqiing  duty  order,  we  are 
instructing  tlie  Customs  Scsvice  to 
continue  to  suspend  liquidation  of  all 
unliquidated  entries  of  automatic 
portable  electric  typewriten  and 
portable  electric  typewriten 
incorporating  a  ft»i«iii«fing  nuM-hantym 
indiich  were  entned.  or  wididrawn  tmu 
warehouse,  for  consumption  on  or  after 
February  3, 1969.  Additionally,  we  are 
instructing  Customs  to  collect  cash 
depodto  of  esdmatad  anddui^ing 
duties  for  all  such  merchandise  entered, 
or  withdrawn  from  warriiousc  for 
conaumpdoo  on  or  after  September  26. 
I90a  Cash  deposito  wUl  be  based  on  die 
margins  carrendy  in  effect  for  each 
manufscturer/ejqiorter.  [See  Portable 
Electric  Typewriters  fiom  Japan;  Piiiat 
Results  of  Antidumping  Duty 
Administrative  Review,  October  19l 
1966.) 
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R  loqwrt  Adminisliatkm, 
btatnatloaal  I^ad*  Adinfaiistratiaai, 


Notice. 


R  We  preliminarily  detennine 
diet  imports  of  sodiimi  thioeulfiBte  from 
the  PeOBral  Republic  of  Gennany  and 
the  United  IQngdom  are  being,  or  are 
likely  to  be.  sold  in  die  lAiited  SUtes  at 
lees  than  fidr  vahie.  We  have  notified 
the  U.SL  totemattonal  T^ade 
Commission  (TTC)  of  our  determinations 
and  have  directed  die  U.S.  Customs 
Service  to  suspend  bqiddatfon  of  aU 
entries  of  sodium  diiosulfste  from  the 
FedsrsI  Republic  <rf  Germany  and  the 
United  Kli^dom,  es  described  in  the 
"Suqiwnsion  of  Liquidation''  section  of 
this  notice.  Hie  statutay  lUmAhn^  tot 
die  final  determinations  is  December  28, 
IflOOi  However,  we  may  expedite  these 


OAH:  October  19. 190a 


Kate  lohaeoB  or  Steve  Alh^.  C^ce  of 
Antidonqring  Investisatioas.  import 
AdministrattlBn.  Intaiiiatioiial  liade 
Administration,  133.  Deportment  of 
Commerce,  14di  Street  and  Constitution 
Avenae.  NWn  Weshington.  DC  20230; 
telephone  (202)  S77-I109  or  (202)  377- 
1786^  respectively. 
MIPPUMDITaRV  MPOMIATIOfC 

We  ptdiminaray  deterBoine  diet 
inyMrts  of  sodium  thioeulfate  bom  die 
Federal  Republic  of  Germany  and  the 
United  Kingdom  are  being,  or  are  likely 
to  be.  sold  tai  die  United  States  st  less 
dien  tsfr  valne,  as  provided  in  sectioi 
733  of  die  Tariff  Act  of  183a  as  amended 
(19  U.&C  lfl73b)  (die  Act).  Hie 
estimated  manins  are  shown  in  the 
"Sospensiaa  of  Liquidation'*  sectioo  of 


this  BOtiQe.  Tbe  statutory  deadline  for 
die  final  detsninatioos  is  Deoember2a 
190a  However,  we  nuy  expedite  thMe 


We  initiated  dhsee  investigatioos 
under  die  neme  tiertain  Sulfur 
Chemfcabftoes  the  Federal  Republic  of 
Germany,  the  Ihiited  IQngdom,  IHirkey, 


and  the  People's  1 
FR32119Angust7. 
investigation,  (' 
initiatioa.inchided1 
thiosnlfBte  and  I 

On  August  29.18 
its  determination  i 


ibticofChina'*(55 
I).  The  soqie  of 
in  the  notices  of 
»th  sodium 
metabisulfite. 
die  rrc  published 
it  there  is  a 


rsasonable  indicatic  a  that  an  industry  in 
die  United  States  is  hreatened  with 
material  injury  by  n  ascm  of  impwts 
from  die  Federal  Re  lublic  of  Germany, 
die  United  Kingdom  and  die  People's 
Republic  of  Chbiao  sodium  thiosulfate 
(55  FR  34373).  The  T  C  also  determined 
that  there  is  no  reas  inable  indication 
that  an  industry  in  t  e  United  States  is 
thiestened  with  mat  nial  injury  by 
reason  of  imports  fr  mTurlceyof 
sodium  thioeulfate.  1  i  addition,  die  ITC 
determined  that  thei  s  is  no  reasonable 
indication  that  an  in  histry  in  the  United 
States  is  threatened  frith  material  taijuiy 
by  reason  of  imptnrti  from  the  Federal 
Republic  of  German  ;  the  United 
Kingdom,  Turkey,  ai  d  die  People's 
Republic  of  China  o  sodium 
metabisulfite. 

As  a  result,  the  in  estigations  of 
sodium  metabisulfiti  from  the  Federal 
Republic  of  German; ;  the  United 
Kingdom,  Turicey.  ai  d  the  People's 
Republic  of  China,  a  id  the  investigation 
of  sodium  thiosulfat  frmn  Turkey 
terminated,  and  the :  emaining 
investigations  are  re  lamed  "Sodium 
Thioeutfete  from  the  Federal  Republic  of 
Germany,  the  Unite(  Kingdom,  and  the 
People's  Republic  of  China." 

On  September  4, 1  m,  die 
Department's  questi(  nnaire  was 
presented  to  WUlian  Blydie  &  Co.  Ltd. 
(BIythe).  This  manuf  icturer  accounted 
for  almost  all  export  i  of  the  subject 
merchandise  from  tli  i  United  Kingdom 
during  the  period  of  nvestigation  (POI). 

On  September  10,  lOOadie 
Department's  questi(  nnaire  was 
received  by  Th.  Goh  admiidt  AG 
(Gddschmidt).  This  nanufacturer 
accounted  for  more  I  lan  60  percent  of 
the  imports  of  the  su  >ject  merdiandise 
to  the  United  States  ramtheFedoal 
Republic  (rf  German;  during  the  POL 
There  were  no  impa  is  into  the  United 
States  during  the  PO  from  the  fanner 
German  Democratic  tepublic 

On  September  19,  99a  Blydie 
submitteid  a  letter  no  i^ng  the 
Department  that  it  w  raid  not  respond  to 
the  Deportment's  qu(  stionnaire. 
Likewise,  on  Octobe  5,199a 
Goldschmidt  submit  id  e  letter  notifying 
the  Department  that  t  would  not 
responi  to  the  Depai  tment's 
questionnaire. 

Because  reptesmti  tives  of  the 
People's  Republic  (rf  Ihinahave 
indicated  dmt  esqw  srs  of  sodium 
thiosulfiste  may  still  eqiond  to  our 


questionnaire,  we  wiO  i  lake  our 
preliminary  deteiminat  on  on  sodium 
tiiioeulfate  from  die  Pestle's  Republic  of 
China  at  a  later  date. 

On  September  28. 196  X  Blydie 
requested  that  the  Depi  rtment 
investigste  indiether  pet  doner  has 
standing.  Oydie  dtes  S  Eramenco  (fe 
Akadmiet  Laminadas,  CA.  v.  U3., 
SUp.  Op.  90-79  at  32  (Q  r  Aug.  22, 1990), 
in  whidi  the  Court  of  In  emational 
Trade  held  that  the  Dqi  irtment  cannot 
I»esume  industry  suppo  rt  for  s  petition. 
This  issue  is  adcfaessed  n  the  Standing 
section,  behiw. 

On  October  3, 198a  B  ydie  requested 
that  the  Department  nol  find  critical 
circumstances  with  res]  ect  to  Uythe. 
BIythe  submitted  comp{  ny-spedfic 
shiiHnent  data  and  Unit  td  Kii^dom 
ej^ort  statistics  that,  ac  cording  to 
Blydie.  indicate  diet  crii  leal 
drcumstances  are  not  p  esent  This 
issue  is  addressed  in  di(  f  Critical 
Circumstances  section,  lelow. 

Scope  of  Investigation 

The  products  covered  by  these 
investigations  are  all  gn  ides  of  sodium 
thiosulfate,  in  dry  or  Uqi  id  form,  used 
primarily  to  decMorinat  t  industrial 
waste  water.  The  chemi  :al  composition 
of  sodium  diiosulfate  is  '^aaSiC^. 
Sodium  thiosulfate  is  cu  rendy 
classifiable  under  Harm  mized  Tariff 
Schedule  (HTS)  sufaheafing 
2832.3ai00a  The  HTS  s  ibheadings  are 
provided  for  convenienc  e  end  U.S. 
Customs  Service  puipoa  ss.  The  written 
description  remains  dispositive. 

Period  of  InvastigatiaB 

The  period  of  investig  itii 
Felmiary  1, 199a  throug  i 


on  is 
July  31, 19ga 


There  is  nothing  in  thi  statute,  its 
legislative  history,  or  ou  *  regulations 
which  requires  diat  petii  icmers  establish 
affirmatively  that  they  1  ive  the  support 
of  a  majority  of  dieir  im  ustries.  In  many 
cases,  such  a  requireme  it  would  be  so 
onerous  as  to  preclude  a  ccess  to  import 
relief  under  the  counter  ailing  and 
antidumping  duty  laws,  rherefore, 
consistent  with  our  past  practice  (see. 
for  example.  Final  Affin  lative 
Countervailing  Duty  Del  wmination: 
Certain  Stainless  Steel  I  t^w  Ftoducts 
irom  Sweden  (52  FR  579  ,  Februery  28. 
1987);  Final  Affirmative  2ountervailing 
Duty  Determinaticm:  Cei  ain  Fkesh 
Atiantic  Groundfish  froa  i  Canada  (51  FR 
10041.  March  24. 1986):  t  od  Rrasen 
Concentrated  Orange  fa  ce  frmn  Brazik, 
Final  Deterayoation  of  £  lies  at  Less 
dian  Fair  Value  (52  FR  8  124,  Match  17. 
1987)),  we  have  prelimin  o^ 
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detennioed'that  the  petHioner  don  not 
lack  itanding. 


To  detennine  whether  sales  of  sodhim 
thlosulfate  from  the  Fetteral  RqniUic  of 
Geimany  and  ttie  United  Cngdom  to  the 
United  States  were  made  at  less  dian 
fair  value,  we  used  best  information 
availaMe  as  required  by  section  776(c) 
of  the  Act  because  Byrne  and 
Goldschnddt  dedhied  to  respond  to  the 
Department's  request  few  information. 
We  determined  ttat  die  best  information 
available  was  information  submitted  by 
the  petitioner. 

For  die  United  Kfaigdom.  we  used  a 
simple  average  of  both  mai^gins  listed  fai 
the  petition  for  sodium  ddosuUite  for 
the  period  of  investigation.  We  adfnsted 
the  U.S.  price  and  foreign  market  vahra 
for  one  sale  of  sodium  ddosnlfate 
pentahydrate  in  dw  United  Kingdom  for 
clerical  enors  found  in  die  petition. 

For  the  Fedmal  RepoUic  of  Germany, 
we  used  die  only  margin  listed  in  the 
petition  for  sodium  dJoeulfate  for  dw 
period  of  investigation. 

Ciiticsl  QiGumstaaoes 

Petitiooer  alleges  that  "critical 
drcuBStanoes"  exist  widi  reqiect  to 
imports  of  the  sul^ect  metchamdise  from 
the  Federal  Republic  of  Geimany  and 
die  United  Kingdom.  Section  733(e)(1)  of 
the  Act  provides  diat  critical 
circumstances  exist  if  we  determine  diat 
there  is  a  reasonaUe  basis  to  believe  or 
suspect  thafc 

(A)(i)  There  is  a  history  of  damping  in 
die  United  Stales  or  dsewdwre  of  die 
class  or  kind  of  merchandise  which  ii 
the  sttbiect  of  the  InvestigBttoii.  or 

(ii)  l^e  person  by  vdMoi,  or  for  vdioee 
account,  the  merchandise  was  imvorted 
knew  or  should  have  known  diat  dM 
ejqiwrter  was  sdliag  the  merdiandise 
which  is  the  subject  ol  the  iaveetigBtion 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  die  sub)ect  of  the  investigation 
over  a  relatively  short  period. 

Pursuant  to  sectiaa  n3(eKl)0Q.  we 
generally  consider  die  following  foctors 
in  determining  whether  inqiorts  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  traads  pf 
applicable):  and  (3)  die  shue  of 
domestic  consunytioo  accounted  ior  by 
imports. 

Since  BIythe  and  Goldschnddt  foOod 
to  parddpato  in  these  inveetigatioM,  we 
have  preliminarily  determined  that 
critical  drcomstanoes  exist  based  on 
best  infonnntifon  avallaUo.  As  best 
information  available,  we  are  aasamiag 
that  imports  of  sodium  drioedfiata  have 


been  massive  over  a  relaUvdy  short 
period  of  time.  The  available  import 
stadstics  ooamiled  bg  dM  U.& 
Department  of  Commerce  do  not  allow 
us  to  measure  the  levd  of  haports  since 
the  filing  (rf  the  petitioii.  Assuming  diat 
addittonal  data  becomes  available,  we 
will  reconsider  these  finrfingt  in  our 
final  determinations. 

Given  diet  Uythe  notified  die 
Department  diet  it  would  not  participete 
fai  die  investigatton,  we  did  not  rriy  on 
die  oonpany-spedflc  difooMnt 
informatton  it  submitted  oecanise  sodi 
infomation  will  not  be  vttified.  We  did 
not  rely  on  the  United  iOngdom  export 
statisttcs  submitted  by  Btydie  because 
diey  covered  a  period  oi^  fbrooffi 
August  igoa  These  sUtistiGS  were 
insufficient  to  measure  inqwrt  levels 
subsequent  to  die  filing  of  dw  petitioa. 
Assuming  diet  BIydie  sidmdts  edftttional 
official  UX  mqxxt  data,  we  win 
reconsider  this  data  in  our  final 
determination. 

In  determining  knowdedge  of  dumping 
die  Department  normally  considers 
maigins  of  25  percent  or  more  sufficient 
to  iterate  knowledge  of  dumping  under 
section  73S(aM3XA).  Sm,  e^  Final 
DetemiaatioB  afSale$  at  Leas  Than 
Fair  ValuK  Tapmd  Rolbr  Baarii^ 
andPartB  Thenfbr,  Finiabedm 
CAi/Sh/aAett  >i«n  Ao/y  (52  FR  24196  June 

2fl.  IflBT).  lUt^M—  th«  Anaptiig  msi^lns 

alleged  in  die  petition  for  bodi  Blythe 
and  Goldschmidt  exceed  25  percent,  diis 
condition  is  satisfied. 

TTiaisfiMe.  in  f*******iffw;e  with 
sections  735(a)(3XAXii)  end  73S(eX3)(B). 
we  preUininarily  determine  ttiat  crittad 
circumstances  exist  with  respect  to  bodi 
Blytfae  and  Goldscharidt 

With  taqiecl  to  flms  covered  by  die 
"AU  CMher'' rale,  we  have  determined 
dial  bqiorts  of  sodinn  Oloralfote  have 
not  beoi  meeshre  over  B  rektivaly  short 
period  of  time.  As  sedu  we  prriiadnarily 
determine  ^t  aidcal  drcomstanoes  do 
not  exist  for  those  firms. 
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rrCNotificattan 

In  aocordanoe  wi&  seetfoQ  7310)  of 
die  Act  we  have  notified  die  rrc  of  our 
determinations.  In  addition,  we  eie 
making  available  to  die  ITC  all 
noiqirivileged  and  nonproprietary  . 
information  relating  to  duMO 

investigatfoos.  We  wiD  ellow  die  ITC 
Bccess  to  all  privileged  and  business 
proprietary  informatioB  in  our  files, 
provided  die  ITC  confirms  in  writing 
diet  it  wffl  not  disdoee  such 
infbtmatloo,  either  publicly  or  under 
adinlidstraUfe  protective  order,  without 
the  written  consent  of  dw  Deputy 
Assistant  Secreteiy  for  Invei^gations, 
InqxMtt  Adndnistratfon. 

If  our  final  determtnafions  aw 
affirmative,  die  FTC  wfll  detennine 
Didiether  these  Imports  ars  mateiiaDy 
injuring,  or  dffeatan  material  faifury  to. 
the  U.S.  taidustiy  before  dw  later  of  120 
days  efter  the  date  of  dwse  prefindnary 
determinations  or  45  days  after  our  *i"»| 
determinattons. 


In  accordance  uddi  section  733(dXl) 
of  the  Act.  we  are  dirsctti«  dw  U.& 
Customs  Servloe  to  swspsnd  Uoaidatiaa 
of  all  entriee  of  sodium  thioeuliato  from 
GoMschfliidt  and  BIythe.  as  defined  in 
die  "Scope  of  Inveetigatton"  section  of 
tUs  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consuiqiilioa  en  or  after  the  date  whidi 
is  90  days  prior  to  dw  date  of 
pubUcatton  of  diis  notioe  to  the  Fedssri 
Register.  Also  in  accordance  vrith 
section  733(dXl)  of  dw  Act  we  are 
directing  the  UA  CnsloBM  Ssrvioe  to 
suspend  liquidation  of  all  odwr  entries 
of  sodium  tUoedUite  from  the  Federal 
Republic  of  Getmeny  and  the  Uyied 


In  eooordenee  wHh  19  CFR  3S3J81 
cese  brieii  or  odwr  written  eommento  fai 
at  least  tsn  copies  mwt  be  sdanitted  to 
dw  Assistant  Seoetaiy  fiir  fayoit 
Administration  no  later  dian  Wovember 
5, 199IK  and  robvltal  brielo  no  leter  then 
November  a  19901  ta  acoordenoe  widi  19 


CFR  35SJ9(b).  we  will  hoMepebllc 
)  elfordinten 


perllee  en  opportanMy  to  I 
argumonte  raised  la  ease  or  rsbottal 
brieik  Ite  hearing  wffl  be  held  at  10 
am  OB  November  IS.  1990.  et  dw  U& 
Department  of  CoBWBoroe,  rooai  9700, 
14di  Street  and  Constitation  Avenae, 
NW..  WasUi«taa.  DC  aaOL  tateraeted 
partloB  win  wish  to  partUpate  la  the 
heaiteg  aaal  aidwdt  a  written  raqasat  to 
dw/ 


■m 

I  VoL  55,  No.  203 


Administratioii.  MS,  Departmoit  of 
CoaoMrot,  loara  B-08B  within  10  days 
of  Am  pnblicatlan  of  tfiis  notios. 
Rsqnasts  ihoaU  oonteiti: 

U)  The  party't  name,  address,  and 
telapbona  mnnben  (2)  the  number  of 
parlidpantB;  (3J  tiie  reasons  fur 
attending  and  (4)  a  list  of  tfw  issues  to 
be  discnssod.  b  aoconlanoe  widi  19 
CFR  353.38(b).  oral  ivesentations  will  be 
limited  to  arguments  raised  in  the  briefs. 

lliese  detominatioos  are  published 
pursuant  to  section  733(f)  of  dw  Act  (19 
US.Cie73b(f)). 

Dated:  Odobv  11. 1980. 

AetbigAM$i$tantS»entaiyfitr  Import 
AdaUmtmtiaa. 

IFR  Doe.  90-a«eB2  Filed  lfr-18-flO;  MS  ami 


lONMMORfTY 
BU8ME88  DEVELOPMENT 

I«04i-71 


R  Commission  on  Nfinority 
Bosinass  Devdopment 

!  Notice  (rf  public  hearing. 


r;  Notice  is  hereby  given  in 
accordance  with  the  FederalAdvisory 
Coomdttee  Act  tfiat  a  public  hearing  of 
the  Commission  on  Nfinority  Business 
Development  will  be  hdd  on  Friday. 
October  23^  1980  in  Cincinnati.  Ohia 
Tlie  hearing  is  open  to  the  puUia 

Tin  October  28tfi  hearfaig  will 
convene  at  0  ajn.  at  the  Qty  Council 
Chambers,  Qty  HaD,  8th  and  Hum 
Streets,  Cincinnati,  Ohia 

Hm  public  hearing  is  for  the  purpose 
of  receiving  testimony  from  public  and 
private  sector  dedsiouHnakers  and 
entreineneurs,  professional  experts, 
ccfpcvate  leadws  and  representatives  of 
key  faiteiest  poiqis  and  nganizations 
concerned  about  minority  business 
developaient  and  participation  in 
Federal  programs  and  omtracting 


The  Commission  was  estaUished  by 
Public  Law  100-058^  for  puiposos  of 
reviewing  and  assessing  Federal 
pograma  intended  to  promote  n^iority 
tnudbass  and  making  recanmenutions 
to  die  President  and  tte  Congress  for 
such  dianges  in  laws  or  r^ulations  as 
may  be  necessaiy  to  fiirdMr  the  growth 
and  devricqmient  of  minority 


Ariene  Plnfajsy  or  Connie  K.  McCracken 
at  202-623-0030  at  die  Commission  on 
Minority  Business  Development,  730 


Jackson  Hace,  NW. 

20006, 


fhear  igs 


75  I 


Transcripts  of 
for  public  inspectio 
woridng  hours  at 
NW..  Washington, 
approximately  30 
hearing. 

AadrAM. 


Executive  Director. 

[FR  Doc.  90-2M44  FllflA  10-1»-00;  8:45  am] 
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Washington.  DC 


C 


d  ys 


will  be  available 
during  regular 
Jackson  Place. 
20006 

following  the 


COMMITTEE  FOR 

IMPLEMENTA 

AGREEMENTS 

AiHwunoMnoni  of 
BlaMTffxtl* 
QovarniiMiil  of 

October  8, 19ea 
AOmcv:  Committ( 
Implementation  of 
(OTA). 

Tji^now;  Notice. 


roRRMTIIUI 

Anne  Novak,  International 
Specialist  Office  of  O'extiles 
Apparel  U.S.  Depariment 
(202)  377-4212.  For 
categories  on  whichjconsultations 
been  requested,  call  (202) 


contact: 

Trade 
and 
of  Commerce, 
information  on 

have 
377-374a 


.  Bxecutivt  Order 


TEXTILE 


iRoquMtfor 

i¥nihth« 


for  the 
ittle  Agreements 


11651  of  March 
■4:tion204ofdw 
a«  amended  (7 


Anthoillyi 
3. 1972,  as  amended: 
Agricultural  Act  of  19Sk, 
U&C  1864), 

On  September  25,  |l990.  under  section 
204  of  the  Agricultui  d  Act  of  1056.  as 
amended,  the  Cover  unent  of  the  United 
States  requested  coi  sultations  with  the 
Government  of  Nepi  1  regarding  imports 
of  men's  and  boys' «  oven  shirts  in 
Category  640.  produi  ed  or  manufactured 
in  Nepal. 

The  purpose  of  thi  i  notice  is  to  advise 
the  public  that,  if  no  lolution  is 
upon  in  consultation  i  with  the 
Government  of  Nepa.  die  Committee  for 
the  Implementation  «f  Textile 
Agreements  may  lamr  establish  a  limit 
for  the  entry  and  wifidrawal  from 
warehouse  for  consv  option  of  shirts  in 
Category  640.  produ<  ed  or  manufactured 
in  Nepal  and  exporti  d  during  the 
twelve-month  perioc  which  began  on 
September  25. 1960  <  sd  extends  through 
September  24. 1991.  i  f  not  less  than 
73.525  dozen. 

A  summary  marice  statement 
concerning  Category  640  follows  this 
notice. 

Anyone  wishing  tc  comment  or 
provide  data  or  ii^oi  nation  regarding 


the  treatment  of  Categ(  ry  64a  or  to 
comment  on  domestic  production  or 
availability  of  product!  included  in 
Category  640,  is  invitee  to  submit  10 
copies  of  such  commen  a  or  information 
to  Augpe  D.  Tantillo.  C  bairman. 
Committee  for  the  ImpI  {mentation  of 
Textile  Agreements,  U.  i.  Department  of 
Conmierce.  Washingtoi ;.  DC  2023a 
ATTN:  Public  Commen  s. 

Because  the  exact  tii  ing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  sv  )mitted 
promptly.  Comments  oi  information 
submitted  in  response  I  >  this  notice  will 
be  available  for  public  nspection  in  die 
Office  of  Textiles  and  i  ^pparel.  Room 
H310a  U.S.  Departmen  of  Commerce, 
14th  and  Constitution  /  venue,  NW., 
Washington,  DC 

Further  comments  mi  y  be  invited 
regarding  particular  coi  unents  or 
information  received  fri  im  the  public 
which  the  Committee  U  t  the 
Implementation  of  Text  le  Agreements 
considers  appropriate  f  tr  further 
consideration. 

The  solicitation  of  co  nments 
regarding  any  aspect  oi  the  agreement 
or  the  implementation  t  lereof  is  not  a 
waiver  in  any  respect  o  the  exemption 
contained  in  5  U.S.C  5S  )(a)(l)  relating 
to  matters  which  const!  ute  "a  foreign 
affairs  function  of  the  L  nited  States." 

The  United  States  rei  tains  committed 
to  finding  a  solution  coi  coming 
Category  e4a  Should  sv  ch  a  solution  be 
reached  in  consultation  i  with  the    . 
Government  of  Nepal  f  irtiier  notice  will 
be  published  in  the  Fed  cat  Register. 

A  description  of  the  t  ixtile  and 
apparel  categories  in  tei  ms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textili  and  Apparel 
Categories  with  the  Hai  nonized  Tariff 
Schedule  of  the  United !  tates  (see 
Federal  Register  notice  4  FR  50797, 
published  on  December  11. 1989). 
RonaU  L  Levin. 

Acting  Chairman,  Commiti  <e  for  the 
Implementation  of  Textile.  \^eement8. 

Maricet  SUtement— Mei  I's  and  Boys* 
Man-Made  Fttm  Wovw  Shirts 

Category  640 

Nepal  September  199a 

Import  Situation  and  Cc  ncluaion 

U.S.  imports  of  men's  md  boys'  man- 
made  fiber  woven  shirtt  (Category  640) 
bom  Nepal  reached  73.S  25  dozen  during 
die  year  ending  June  19(  D,  61  percent 
above  the  45,669  dozen  inported  during 
the  same  period  of  1989.  oiurbig  the  first 
six  months  of  199a  impc  rts  of  Category 
640  from  Nepal  reached  11,282  dozen, 
nearly  five  times  tiie  12,!  '26  dozen 
imported  during  the  con  ssponding 


/  Voi  »iw  No.  208  /  VMmf,  Ociobf  19.  IWO  / 


pwiod  is  1M»and  two  and  ooB-lMlf 

impdrted  during  calendar  year  1988i 
Ne»al  is  the  largest  uncontrolled 
supftius^  men's  and  boys*  man-made 
fiber  wov^  shirts  to  the  U.S. 

The  shan>  and  substantial  increase  in 
Category  840  fanports  from  Nepal  is 
cansfaig  disruptlou  fn  ttie  U.S.  maritet  for 
nien!s  and  boys'  man-made  fiber  woven 
shirts. 

U.S.  Production  and  Market  Share 

U.S.  prodoction  of  bkh's  and  boys' 
man-made  fiber  woven  sMrts  (Category 
640)  fi^  from  9,750  thoosand  dozen  te 
1967  to  7.062  tboBsand  dozen  in  1989.  a 
decline  of  28  percent.  Hie  share  of  this 
market  held  by  domestic  Bumofacturers 
fell  from  43  percent  in  1987  to  38  percent 
in  1989.  a  decline  of  5  percentage  pofaits. 

U.S,  Imports  and  Import  Penetration 

VS.  bB|Wits  of  men's  and  boys'  man- 
made  fiber  woven  shbts  (Catqjory  640) 
increased  from  10988  thousand  donm 
during  the  year  ending  June  1988  to 
11,187  duMuand  down  during  the  yitar 
ending  June  198a  a  2  percent  increase. 
The  ratio  of  imparts  to  domestic 
prodoction  increased  to  161  percent  in 
1989. 27  percentage  points  above  die  134 
percent  in  1987. 

Duty-Paid  Value  and  U.S.  Producer'a 
Price 

Approximately  95  percent  of  Category 
640  imports  from  Nepal  during  the  firat 
six  mon(hs  of  1990  entered  under 
HTSUSA  Number  6205.30.2070— men's 
man-made  fiber  woven  shirts,  other  than 
dress  type  shirts  and  other  than  of  yam- 
dyed  fabric.  These  shirts  entered  the 
U.S.  at  landed  dutyiiaid  values  below 
U.S.  producers'  prices  for  comparable 
garments. 
[FR  Doc.  go  »ie5>  Filed  lO-lS-SO;  8:45  am] 


COMmiTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 


U«t1M8t 


to 

0f 


The  period  fw  submitting  oomments 
on  the  pn^Msed  additions  to  the 
Procurement  list  appearing  on  page 
41741  of  FR  Doc.  90-24148  in  the  issue  of 
Monday,  October  15, 1900,  is  extended 
until  November  14. 1990 
Bevwiy  L  lOUoMB, 
Executive  IXnolar. 
[PR  Doc.  lO-MTTB  rUsd  1»48-M:  MS  Mi) 


AddWoM  to  PrecuraiMiit  UbI  t8M( 
Extonalon  of  EffOcHvo  Dolo  • 

The  effective  date  of  the  additions  to 
the  Procurement  List  appearing  on  page 
41740  of  FR  Doc.  90-24147  in  the  issue  of 
Monday,  October  IS,  1990.  is  extended 
until  November  14, 199a  • 
Beveriy  L  MBkmsn, 
Executive  Director. 
(FR  Doc.  80-24778  FUed  10-l»«k  8b4B  me] 


addition  of  diis  commodity  to  the 


UattSM; 

MM  Dawtfons 

Aomcv:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  deletions  from 
proGatement  ttsl. 

•UMMAiiv:  This  action  adds  to  and 
deletes  from  Procurement  List  1980 
commodities  to  be  pradaead  and 
services  to  be  provided  by  workshops 
for  the  Ufaid  or  ottar  severely 
handicapped. 

■mcnvi  DAtc  November  M.  1990. 
ADONB88I87  Committee  for  PQrdiase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1756  Jefferson  Davis  H^way. 
Alifaigton.  Vhgfaiia  22202-3509. 


IT10II  CONTACTS 
Severiy  Mi&man  (703)  557-1145. 

ouPfUMNTAiiv  mromuTiON:  On  May 
4.  July  2a  27  and  August  31, 1990.  the 
Committee  for  Pnrdiase  from  die  Rind 
and  Other  Severdy  Handicapped 
published  nottees  (56  FR  18743. 29847. 
30746  and  36708)  of  proposed  additfcms 
to  and  deleUons  fron  IVocarement  List 
199a  which  was  pubttsbed  on  November 
3. 1988  (54  FR  48480). 

Additions 

A  comment  was  received  from  one  of 
the  current  contractors  for  the  glass 
cleaner.  The  contractor  alleged  that  the 
proposed  addition,  when  combined  with 
two  eariier  additions  to  the  Procurement 
List,  would  have  a  significant  impact 
upon  the  firm's  sales.  However,  die 
Committee  determined  diat  fte  actual 
impact  of  the  proposed  additkm  upon 
this  cooqiaay  woidd  not  oonstitate 
serious  advwse  impact 

Daring  ne  development  stage,  a 
ciirrent  contractor  indicated  in  a  letter 
to  die  Committee  Uiat  the  addition  of  the 
wet  weather  poncho  to  the  Procurement 
List  would  have  a  severe  imfiact  on  te 
health  of  his  business.  After  reviewing 
all  data  availaU*  to  It  on  this  point,  die 
Committee  has  determined  that  the 
current  contractor  will  not  sustain 
serious  adverse  impact  as  a  result  of  the 


die  material  ptoaoBtad  to  tt 
capaUUty  ef  «iaIiA«l  wok 
produoe  tha  ooai , 

Um  servicasat  a  lidr  BBikat  prioa  and 
impact  af  the  additioas  an  tha  camnt  or 
most  recent  contractors,  dm  Committea 
has  determined  that  tha  < 

and  sarvieaa  Bat 

for  procurement  by  tha  Fadml 

Government  under  41  U3.C  48-48C  and 
41 CFR  51-2.8. 

I  cerdfy  diat  die  foUowi^  acttoas  will 
not  have  a  significant  impact  oa  a 
substantial  number  of  smad  anlitleSb  11w 
major  factors  considered  far  dds 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkaeping  or 
other  compliance  requiieownts. 

b.  The  actions  «vill  not  have  a  sations 
economic  impact  on  any  contractors 
for  the  oommodities  and  servfoes 
listed. 

c.  The  aolioas  wOl  rasdt  fai  aathoririi« 

small  endttes  to  prodoce  the 

commodities  and  provide  die  services 

procured  by  die  Government 

Accordfaigly.  the  foUowing 

commoditiea  and  sarvioes  ara  hersby 
added  to  Procuremeiit  List  1880c 


Cover,  Prottctivs 
1430-00  882  8854 
1430-00  884  3086 

1440-01-132-7718 
(Rem  stall 

HameM,  Safety  Sheaidsr 

2540-80-433-1348 

CUmp.Loop 

5340-01-186  8481 

Cover,  Ftos 

5340-00-410-2288 

(RemainiasCovi 

Straps  W  Abiag 

5340-00-0U-U8B 

5340-00-828-6087 

S34O-00-80O-4488 

(RoMlniag  Go»eiuumit  Raqirimnmt) 

Cleuier,  CIsm 

7O3O-OO-8O1-3088 

PoncoOi  Wst  Wsctiwr 


) 


lanitorlal/Custodlsl    Mariae  Cofps  Coitet 


20ia  30(0  and  3087.  Quanttoo,  Vitgiaia 
Tub  and  Bariap  WaaUao-Rapa  Rlvw 
National  Forest ).  Herttert  Stoaa  Nun«y. 
Central  Point  Ongon 

This  action  does  not  affect  ffwrtrarts 
awarded  prior  to  dm  eflsctive  dade  of 
diis  addition  or  options 
the  contracts. 


r^dml  Btgbter  /  Vol.  55,  No.  20 


Afkar  ooosideratk»  of  die  relevant 
in>ttar  ptMvntML  Am  Cominittes  hss 
detcnniDad  diat  die  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  toe  Federal  Government 
under  41  US.C  4ft-«8c  and  41.CFR  51- 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
ftocurement  List  1980: 

hV«r  Set  Mudfold  and  Caiiioo 
7830-00-401-6010     ^ 

7S30-0ir4n-9SST 

75>o-oi-flya-aM8 

7530-01-073-080 

(RaqoirHBants  fior  GSA  RagkMM  W.  4  and  e) 

■eiwIiL-MiaMua. 

Bxacutive  Dinctor. 

(FR  Doc.  90-M777  Filed  10-l»-«)s  8:46  am] 


R  Committee  fnr  Purdiase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnOK  Rropoeed  additions  to 
procurement  list 


r.  The  Committee  has  received 
propoeals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by 
workshops  for  the  blind  or  other 
severdy  handicanied. 

OOHHINTO  MUST  M  MCHV^D  OM  Olt 

;  November  19,  I98a 

I  Committee  for  Purchase 
from  die  BUnd  and  Other  Severely 
Handicapped,  Crystal  Square  5,  ^te 
1107, 17S5  lefEsrson  Davis  Highway, 
Arlingtan,  ^Hrginia  22202-3508. 
NW  RMTHM  MPOMMHOII  OONTilCTS 
Beverly  Kfilkman  (703)  557-1145. 
HIPH— WTimV  ■POWMATIOH  This 
notice  is  published  pursuant  to  41  U.S.C 
47(aN2)  and  41 CFR  51-2A  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  die  proposed  actions. 

If  die  Committee  apinoves  the 
proposed  additions,  aU  entities  <rf  the 
Fedsral  Government  will  be  required  to 
procure  die  commodities  listed  below 
from  woricshops  for  die  blind  or  other 
severely  hamficapped. 

It  is  proposed  to  add  the  following 
oommodities  to  Pracorement  List  1880, 
mdiidi  was  puUished  on  Novembn  3, 
1908  (54  PR  46540): 

Cover.  Matlmt  Fed 
7210-00-llS-OOlO 

Uaar,  M^  Caaoaflati  Pirica 
atu-m-KB-Mn 

•nS-Ol-lOS-MBZ 


/  Friday,  October  19,  1990  /  Notices 


8415-01-102-M83 

8415-01-102-4484 

8415-01-102-4485 

OveralU.nb 

8415-01-228-1323 

8415-01-228-1324 

8415-01-228-1325 

8415-01-228-1326 

8415-01-228-1327 

8415-01-228-1328 

8415-01-228-1328 

8415-01-228-1330 

8415-01-228-1331 

8415-01-228-1332 

(43  percmt  of  the  Gdranment's  raquirement) 

Bovariy  L.  MHonau, 
Executive  Dinctor. 


Advanood  Naval  WW  aro 


I  Taak  Foroa  on 
iConcapta; 


action:  Notice  of  Ad^sory  Committee 
meeting. 


8UMMARY:  The  Defeni  e  Science  Board 
Task  Force  on  Advan  :e  Naval  Warfare 
Concepts  will  meet  in 

14  November,  1990,  at  \ _. 

Naval  Analyses,  Alex  mdria,  Virginia. 
The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Undc  r  Secretary  of 
Defense  for  Acquisitii  n  on  scientific  and 
technical  matters  as  t  ley  affect  the 
perceived  needs  of  th^  Department  of 


(FR  Doc.  90-24778  R  »d  10-18-40;  8:45  am]  Defense.  At  this  meet  ng,  the  Task  Force 

will  examine  advance  1  naval  warfare 
concepts  and  assess  r  tlevant 
technology,  equipmen ,  and 
modernization  plans. 

In  accordance  with  lection  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-46!  ,> 

U.S.C.  App.  n,  (1982)),  it 

determined  that  this  E  SB  Task  Force 
meeting  concerns  mat  ers  listed  in  5 
U.S.C.  552b(c)(l)  (1982 ),  and  that 
accordingly  this  meeti  ig  will  be  closed 
to  the  public. 


DEPARTMENT  OH  DEFENSE 

Offloa  Of  tha  SaciMary 

Dafanaa  Sdanca  loanl  Taak  Ftwca  on 
AcquMMon  Straaihllnlng;  MaaMng 

action:  Notice  of  t  Advisory  Committee 
Meeting. 


De  ense  I 


a 


auMMAiiv:  The 
Task  Force  on 
will  meet  in  closec 
November,  1990, 
International 
McLean,  Virginia. 
The  mission  of 
Board  is  to  advise 
Defense  and  the 
Defense  for 
technical  matters 
perceived  needs  o 
Defense.  This 
Phases  1  and  2  of 
containing  dassifi4d 
over  100  weapon 
programs  will  be 


Science  Board 
Ac<iuisition  Streamlining 
session  on  5, 6  and  7 
Science  Applications 
Corporation  (SAIC), 


imee  mg 

1  lei 


tie  Defense  Science 

he  Secretary  of 
U  ider  Secretary  of 
Acquisition  on  scientific  and 
B  they  affect  the 
the  Department  of 
will  address 
study.  Data 
information  from 
sirstem  development 
r  viewed  during  the 


Dated:  October  15,  lOgp. 
Uoda  M.  Bynum, 

Alternate  OSD  Federal  llpgister  Liaison 
Officer.  Department  oi 
[FRDoa  90-24658  Filed 
SNJJNB  COOe  M1*41-M 


ofD  ifei 


mse. 
1  0-18-90;  8:45  am] 


Dafanaa  Sdanca 
Antf-Submarina 


Boa  rd  Taak  Forea  on 
Warfira;  Maattng 


ACTION:  Notice  of  Advjlsory  Committee 
meeting. 


In  accordance  w  th  section  10(d)  of 
the  Federal  Advise  ry  Committee  Act 
Public  Law  No.  92- 163,  as  amended  (5 
U.S.C.  App.  U,  (19C  2)),  it  has  been 
detennined  diat  th  s  DSB  Task  Force 
meeting  concerns  i  lattera  listed  in  5 
U.S.C.  552b(c)(l)  (1 182),  and  diat 
accordingly  this  m  leting  will  be  closed 
to  the  public. 

Dated:  Octoberl5. 199a 

UndaM.  Bynum. 

Alternate  OSD  Peder  ii  Register  Liaison 
Officer.  Dqnrtment  <  f  Defense. 

[FRDoa 90-24657 Fi  »d  10-18-90; 8:45 am] 
OOMMIS-St-I 


aUMMARY:  The  Defens  e 
Task  Force  on  Anti-St|bmarine 
will  meet  in  closed 
November,  1990,  at  th< 
Analyses,  Alexandria, 


deyi 


I  meeti  ig, 

(nl 


The  mission  of  the 
Board  is  to  advise 
Defense  and  the  Unde 
Defense  for  Acquisiticp 
technical  matters  as 
perceived  needs  of  the 
Defense.  At  this 
will  receive  briefings 
submarine  warfare 
current  plans  and 
preliminary  findings. 

In  accordance  with 
the  Federal  Advisory 
Public  Law  No.  92-463 
U.S.C.  App.  n,  (1982)) 
determined  that  this 
meeting  concerns  matlen 


set  sion  I 


Science  Board 
Warfare 
on  20 
Center  for  Naval 
Virginia. 

Defense  Science 
the|Becretaryof 
Secretary  of 
on  scientific  and 

affect  the 
Department  of 
I,  the  Task  Force 
future  anti- 
prOgrams  and 


deli  >erate  on 

lection  10(d)  of 
Committee  Act 
as  amended  (5 
It  has  been 
DBB  Task  Force 
listed  in  5 


U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly  thia  meeting  will  be  closed 
to  the  public. 

Dated:  October  16. 199a 
Linda  M.  Bymim, 

Alternate  C^D  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(ni  Doc.  90-24659  Filed  10-18-W;  8:45  am] 


D«f«nM  SciMiM  Board  Tatk  Fbrot  on 
wnvnncw  wvapons  roney;  MMnng 

ACTKM:  Notice  of  Advisory  Committee 
meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Chemical  Weapons 
Policy  will  meet  in  closed  session  on  16 
November,  1990,  at  the  Pentagon, 
Arlbigton,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting.  &e  Task  Force 
will  deliberate  on  briefings  received  to 
date  and  begin  formulation  of  findings 
and  recommendations. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  App.  n.  (1982)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  15, 199a 
Linda  M.  Bynum. 

Alternate  (XD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

\fK  Doc.  90-24880  Filed  10-18-90;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

NotlM  Of  PropoMd  Information 
CoOactionr 


aocncy:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 


r.  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATit:  Interested  persons  are  invited  to 
submit  conunents  on  or  before 
November  19, 1990. 
ADOwmw.  Written  comments  should 
be  addressed  to  the  Office  of 


Infonnation  and  Regulatory  Affairs 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  room  3206,  New  Executive 
Office  Building,  Washtaigton,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Donnell, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

MR  niRTHIR  INFORMAIIUW  CONTACT: 
James  ODonneU,  (202)  706-6174. 
■iiPHlMiwiARV  WFORMAiioii.  Section 
3517  of  die  Paperwork  Reduction  Act  of 
1980  (44  U.&C  chapter  35)  requires  that 
the  GkEBce  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  tfiat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  gnnqied  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  9.%.,  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
TiUe;  (3)  Fluency  of  collection:  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden:  and 
(7)  Abstract  OMB  invites  public 
conmient  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  James  QDonnell  at  the  address 
specified  above. 

Dated:  October  15, 199a 
lamas  ODamdl, 

Actii^  Director,  for  Office  of  Information 
Resources  Management 

OtBoe  of  nanniiig,  Budget  and 
Evaluatk» 

Type  of  Review:  New. 

Title:  Case  Study  of  die  Chelsea 
School  Project's  Iinplementation— 
Teacher  Survey. 

Frequency:  One-time. 

Af^ted  Public:  Individuals  or 
households. 
Reporting  Burden: 

Reapontee:  2S0. 

Burden  Hours:  73. 
Recordke^ing  Bmden: 

RecordkeeperKO. 


Burden  Houre:  a 

AAstacfr  Ilia  purpose  of  this  ■urvey 
is  to  identify  teadier  pcrcqitioiM 
regarding  the  needs  of  the  Chelaaa 
Sdiool  System  and  die  inqiact  of  die 
project  The  Department  uses  die  data  to 
assess  the  acocnnplishments  and 
program  goala. 

Oftloe  of  POatseooodaiy  Bducallaa 

7>pe  o/AeWeiv;  Revision. 
Title:  Guaranteed  Student  Loan  Tape 
Dunqi. 

Av^usncjc  Annually. 

Affictad  Public  State  or  local 
governments;  Non-profit  institutioas. 
Reporting  Button: 

Re8pon$ea:36. 

Burden  Houtk  55366. 
Recordkeeping  Burdeiu 

Recon&eepKvO. 

Burden  Hours:  0. 

Abstract'  This  information  is  collected 
to  describe  die  characterisdcs  of 
borrowers  under  die  Guaranteed 
Student  Loan  (GSL)  Program  and  to 
monitoiLborrowar  fraud  and  abuse  in  the 
programs.  The  Department  uses  this 
information  to  report  to  Congrees. 

Office  of  Special  Educatfoa  and 


Type  of  Review:  Extension. 

Title:  Application  or  Written  Request 
for  Assistant  for  Client  Assistance 
Program. 

fiequency:  Triennial 

Afficted  Public  State  or  local 
governments. 
Reporting  Bunkn: 

Responses:  5. 

Burden  Hours:  1. 
Recordkeeping  Burden: 

Reoordkeepers:  0, 

Burden  Hours:  Q. 

Abstract  This  form  is  used  by  State 
Educational  agencies  to  request  funding 
under  the  Client  Assistance  Prc^^am 
(CAP).  The  Department  uses  the 
infonnation  to  make  grant  awards. 
[FR  Doc.  90-24672  FUed  10-18-00: 845  am] 


Profacls  With  Industry 

AQlNCr.  Department  of  Education. 
ACnow:  Correction  notice. 

summary:  On  October  3.  igoa  a  notice 
of  final  funding  pri<nlties  for  fiscal  year 
1001  for  the  Projects  Widi  Industry 
program  was  publUdied  in  die  FediRal 
Register. 

On  page  40638,  in  die  first  column,  a 
line  affecting  the  last  two  sentences  of 
Triority  7:  Hie  Older  Disabled  Worker^ 
was  inadvertendy  omitted.  The 


/  VoL  55,  Na  2a 


Mntanon  should  read: "  AccoR&igly, 
priority  wiD  be  ghwn  to  pfojvcts  that 
|iro>ld»  fportoHwd  unico  pcogwam 
ttiat  mMt  dw  oompsUlhfs  cnyrioyiiMnt 
needs  of  indhriduaib  in  dds  agt  groiqi 
who  have  severe  or  odier  dsahflities. 
Rofed  seivices  mist  inchxle  trahifaig, 
supportive  services.  }ob  devek^nnent, 
aiMl  placement  services." 

DalMi:Oetebwl8,19nL 
■abartK-DOTie. 

AmiHimtStentuiy;  Offictaf^pedal 
Bduoatkm  andtMabilitiain  Swvkm. 
[FR  Doc  «>-Ma74  FBad  »M«-«OC  IMS  am] 


oniMof 

rCRMNoe: 


:  Department  of  Education. 
action:  Notice  of  application 
preparation  wockshqt. 


!  Tiw  DspartsBent  of  Education 
wiU  conduct  an  /^iplicatioB  Preparation 
Workshop  to  assitf  proqwctive 
applicants  in  developing  applicatitms  for 
tte  Talmt  Search  and  Educational 
Opportunity  Centers  programs  for  fiscal 
year  1991.  Hm  workshop  will  be  held  on 
November  911990  at  the  GSA 
Auditorium  located  at  7th  and  D  Streets 
SW..  Washington.  DC.  from  8:30  ajn^ 
p.m. 

KM  nmTNBI  MraNMATMH  COHtMCti 

Goldia  a  Hodgdoo.  Chiet  Education 
Outreach  Branch,  Division  of  Studiuit 
Services.  UJS.  Department  of  Education, 
400  Maryland  Avenue.  SW^  (Romn  aooa 
Regional  Office  Buildings).  Washingtim, 
DC  20202-6240.  Telephaie:  (202)  706- 
4804. 


;»UACiflro,iorod- 

la  sad  »U&C  IVOd.  lOTOd-lc. 

Datsd:  October  12.  IflOO. 
UoMidLHqJLin. 

Aaaigtant  SeentarfforFimtaeamdary 
BAtcotioiL 

|FR  Doc.  80-a«S7S  ni«llO-t».«a(  a:45  am) 


r.  Ftmd  for  the  Inqnovement  and 
Rafofm  of  Schoola  and  Teachii^  Board. 
Educatiaa. 

;  Notioe  of  an  open  BMeting. 


/  FHday.  October  18.  1990  /  Notices 


ir:  This  no  ice  sets  fwth  the 
sdiedule  and  agen  Ja  <rf  a  forthcoming 
meeting  of  die  F^  1  for  the  Improvement 
and  Reform  of  Sdi  mIs  and  Teaching 
Board.  This  notice  also  describes  the 
functions  of  the  B(  ud.  Notice  of  this 
meeting  is  require*  under  section 
10(a)(2)  of  die  Fed  ral  Advisory 
Committee  Act  Tins  document  is 
intended  to  notifylhe  general  public  of 
their  opportunity  to  attend. 

DATE  AND  TNm:  November  8. 1990. 9 
ajn.-5  p-m.,  Novei  iber  9. 1980. 9  a jn^ 
11:30  ajn4  Novem  er  9. 1990. 11:46  a  jn.- 
12:30  pjn. 

APOmtiBi.  U.S.  I  epartmentof 
Education.  OERI.  i  S5  New  Jersey 
Avenue  NW..  rooB  328.  Wasfainston.  DC 
20208-6624. 


ofaUl 


agenda  for  and  date 
meeting. 

Records  are  kept 
proceedings,  and  are 
public  inspection  at 
Fund  for  the 
of  Schools  and 
Department  of  Educat)oii. 
Jersey  Avenue  NW. 
Washington,  DC 
6496  before  October 
219-1496  after  Octobe 
hours  of  8:30  ain-6  inn 

Dated:  October  16, 
ChibtopherT.QiMi, 
AMaiatant  Secretary,  Offt ._ . 
Research  mtdlaqtimem  nt 

[PR  Doc.  90-24803  Filed 


0  the  next  Board 


,1991. 


5» 


— iTKM  contact: 

Richard  T.  La  Poin  e.  Director,  Fund  for 
the  Improvement  a  nd  Reform  of  Schools 
and  Teaching.  U.S,  Deparbnent  of 
Education.  555  Nei  r  Jersey  Avenue  NW., 
room  522.  Washinj  ton.  DC  20206-6624, 
(202)  357-8498  bef(  re  October  26. 1990 
and  (202)  219-1496  after  October  28. 
199a 


Board 
I  ivailaUe  for 
office  of  die 
Improvei^ent  and  Reform 
Teachfig.  U.S. 

555  New 
522. 
.  (202)  357- 
1990  and  (202) 
26, 1990  from  die 


:de 


r  )oml 
2020-5524. 

•21, 


ofBducationaJ 
10-18-90;  8^  am] 


The 

Fund  for  the  Impro  f'ement  and  Reform 
of  Schools  and  Tei  ching  (FIRST)  Board 
was  established  ui  der  secdcm  3231  of 
the  Hawkins-Staff(  rd  Bementary  and 
Secondary  School  mprovement 
Amendments  of  19  18  (Pub.  L 100-297). 
The  Board  was  est  ibbshed  to  advise  the 
Secretary  conoemi  ig  developments  in 
education  that  mei  t  his  attention; 
identify  promising  nitiativestobe 
suiqiorted  under  di  i  authorizing 
legislation;  and  ad  ise  the  Secretary  and 
the  Director  of  the  ^lnd  on  the  selection 
of  projects  under  o  msideration  for 
sufqiort.  and  on  pU  oning  documents, 
guidelines  and  pnx  edures  fw  grant 
competitions  cairi<  d  out  by  the  Fund. 

On  November  8.  L99a  die  Board  will 
introduce  and  swei  r  in  new  Board 
members,  approve  he  minutes  from  the 
January  meeting,  d  icuss  progress  of 
selected  1989  proje  :ts,  review  die  1990 
grants  and  grant  cc  inpetition  process, 
discuss  Miurr  infa  mation  outreach 
strategies,  review  t  le  Technical 
Assistance/Disseiii  nation  Contract  and 
evaluate  outcomes  rom  the  Fund  for  the 
Improvement  of  Po  tsecondary 
Education  (FIPSE)  i  nd  FIRST 
Conference  held  in  September. 

On  November  9,  .990,  the  agenda 
includes:  Strategiei  for  improving 
procedures  for  grai  t  competitions, 
priorities  for  the  in  irovement  of 
education,  discussi  n  and  selection  of  a 
nominating  commit  ee  and  election  for 
new  officers,  and  fc  iefing/orientation 
for  new  members. '  he  meeting  will 
conclude  with  a  dii  cnssion  of  upcoming 


DEPARTMENT  OF  EI#RQY 

Ctilcago  Opcratiofw  Offlco;  Award 
Bwad  on  Acceptance  of  UntoOdUd 
AppRcation;  Virginit  I 
bwHtulo 

AOIMCV:  Department  df  Energy. 

action:  Notice  of  noni  lompetitive 
financial  assistance  a\  irard. 


r:  The  Depart  aent  of  Energy 
{DOEi,  Chicago  Opera  ions  Office, 
announces  it  intends  t  >  award  a  grant  to 
Virginia  Polytechnic  h  stitote  and  State 
University  (VPI).  VPTi  unsolicited 
application  was  found  to  be  meritorious 
l^  DOE  based  on  the  (  valuation  criteria 
set  fordi  in  10  CFR  60Q  14(d)  (1).  (2).  (3), 
and  (e)(1)  (i)  and  (ii)  ai  id  is  being 
accepted  as  it  represei  te  a  unique, 
innovative  idea,  methc  d  and  afqnoach 
which  would  not  odiei  ivise  be  eligible 
for  financial  assistano  i  under  any 
recent  current  or  plai  oed  solicitation. 
The  objective  of  this  w  )rk  to  be 
supported  by  this  gran  is  to  develop  a 
new  management  stra  egy  tot 
Government  Program  i  )ffice  (GPO) 
managers  vdiich  takes  a  holistic 
approach  to  managem  int  rather  than  a 
post-classical  ccunpart  nentalized 
approadL  VPI  will  dei  slop  a  Grand 
Strategy  System  throu)  h  the  research 
and  development  (RAI )  of  new  tools 
and  mediods  designed  to  meet  the  needs 
~of  a  new  management  ipproach  a^d  will 
demonstrate  the  succe  is  of  the  system 
by  using  die  DOE  Offii  e  of  New 
Production  Reactors  (f  P)  as  a  real- 
worid  laboratory  test  ( ase. 


Mariene  E.  Ferrari  U 
Energy.  Chicago 
Sooth  Caas  Avenue. 
(708)  972-208a 


Open  dons 


contact: 
Department  of 
Office.  9800 
Aigonne.IL  80439. 


Faderd  Ragbtor  /  Vol.  88.  No.  203  /  Friday.  October  19.  1900  /  Nottcat 


OiSl 


aUPPinWNT ANY  MTONMATKNl:  The 
mission  of  NFs  is  to  provide  new 
production  reactor  capacity  on  an  urgent 
schedule  for  an  assured  supply  of 
nuclear  materials,  primarily  tritium.  U 
maintain  the  nation's  nuclear  deterrent 
capabiUty.  The  Department's  strategy  is 
to  design,  build,  and  operate  a  heavy 
water  reactor  at  the  Savannah  River  site 
in  South  Carolina  and  a  modular  high- 
temperature  gas-cooled  reactor  plant  at 
the  Idaho  National  Engineering 
Laboratory  in  Idaho.  M>  was  uniquely 
established  as  a  project-oriented 
organization  with  singular  missions  and 
objectives  which  dictate  that  it  be 
managed,  justified,  and  funded  as  a 
production  program  and  not  as  a 
research  or  demonstration  program.  This 
unique  status  required  a  different 
management  philosophy.  The  success  of 
the  program  will  depend  on  how  well 
the  program  participants  are  organized 
and  managed  in  the  performance  of  tiieir 
jobs.  Managing  a  major  government 
program  such  as  NP  in  the  new  and 
current  environment  is  not  a  well 
established  or  doamiented  process.  The 
benefits  of  the  proposed  R&D  will  help 
GPOs,  or  equivalent  organizations, 
effectively  apply  resources,  proactively 
avert  crises,  and  move  efficiently 
toward  their  strategic  and  operational 
objectives.  The  project  period  for  the 
grant  is  for  a  five-year  period,  expected 
to  begin  in  October  1990.  DOE  plans  to 
provide  funding  in  the  amount  of 
$9,869,227.00  for  this  project  period. 

Issued  in  Chicago,  Illinois,  on  October  8, 
1990. 

Edwin  ILHoidikks. 
Deputy  Assistant  Manager  for 
Administration. 

[FR  Doc.  90-24761  Filed  10-lS-«0;  ft45  am] 


Enaroy  Information  Admlniatratlon 

Aoancy  Information  CoNactlona  Undar 
Ravlaw  by  tha  Offica  of  Mana9amant 
andBudgat 

AOmcv:  En9i^  Information 
Administratiork  L'  QE. 
ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 


:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUection(s]  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
611, 44  U.S.C.  3501  et  aeq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 


regulations  which  are  to  be  submitted 
under  section  3504(h)  of  die  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  conqx>nent  or 
Federal  Energy  Regulatoiy  Commission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  tide;  (5)  IVpe 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  Uie  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  £11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATtt:  Comments  must  be  filed  on  or 
before  November  19, 1990.  ff  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3064.  (Also,  please  notify  the  EIA 
contact  listed  below.) 


;  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Plkce  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 


FOfinMTMm  

or  muvANT  MATmiAta  ooNTAcn  Jay 

Casselberry,  Office  of  Statistical 
Standards  (EI-73)  Foirestal  Building, 
U.S.  Department  of  Eneigy.  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 

•uaauoMNTAiiv  mramiATiON:  The  first 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration 

2.  EIA-2S4,  EIA-B61,  and  EIA-SSB 

3.  1905^80 

4.  Nuclear  and  Uranium  Data  Program 
Package 

5.  Revision— Only  Fonn  EIA-6S8  is  being 
proposed  for  revision  at  tliis  time.  Various 
modifications  are  proposed  for  the  data 
collected  on  schedules  A  and  B  of  the  EIA- 


8HIN0  chaofss  are  proposed  far  sotednle 
C  The  remainini  infomalioa  applies  only 
to  Pom  EIA-aos. 

A.  Annually 

7.  Mandatory 

8.  Businesses  or  other  far  profit  and  Snail 
businesses  or  offanisatioas 

9.  ISO  rsspondents 
la  ISO  responses 

11.  32  hours  per  rssponse 

12.  4J00hoais 

IS.  Fonns  BIA-aae  collects  data  00  onnium 
exploration  activities,  reserves,  produellaa. 
processing,  marketing,  inventories, 
shipments,  and  projections  of  faturs 
requirements.  EIA-8Se  also  collects 
infonnation  on  the  financial  status  of  oujor 
uranium  industry  «««p^niw  Data  are  used 
to  detennlne  tlie  viability  of  the  dooisetic 
uranium  industry.  Respondents  are  firms  in 
the  uranium  buiiness. 

The  second  energy  information 
collection  submitted  to  OMB  for  review 
was: 

1.  FERC;  DOB/Offios  of  Policy  Planning  and 
Analysis:  DOB/FossU  Bnaqor  (Hie  fdm  is 
also  sponsored  by  the  Bnviroamental 
Protection  Agency  (EPA)  end  die 
Department  of  Commerce's  Borseu  of 
Economic  Analysis  (BBA).  lliose  agSBdes 
will  submit  dieir  requests  far  OMB 
approval  separately  to  OME 

2.  BIA-787 

S.  1902-00S4: 1901-0287: 1801-0198 

4.  Steam-Eleetric  Plant  Opetatiaa  and  Oeelpi 
Report 

5.  Revision 
8.  Annually 

7.  Mandatoiy 

8.  Bute  or  local  governments,  Bnsineesee  or 
odier  for  profit  Federal  agencies  or 
employees 

9.  877  respondents 

10.  877  responses 

11.  68.098  hours  par  response  (avarags  for  all 
sponsors) 

12.  80,722  hours  (total  for  all  sponsors) 

13.  Fonns  EIA-8e7  collects  data  on  steam- 
electriic  generating  plants  and  related 
environmental  data.  Data  are  used  by  die 
Department  of  Energy,  FERC  EPA  and 
BEA  in  models  and  to  evaluate  comirfianoe 
widi  die  Cleen  Air  Act  Respondents  eie 
steaaMlectric  gsnerating  plants  of  10 
megawatto  or  greater. 

Aulhaitty:  Section  5(a),  5(b),  13(b),  end  82, 
Pub.  L  93-275,  Federal  Energy 
Administrstion  Act  of  1074, 15  U.S.C  7B4(a). 
7e4(b),  772(b),  and  780(a). 

Issued  in  Washington.  DC  October  15. 
199a 

YvoaMM.  Bishop. 

Director,  Statistical  Standank,  Energy 
Information  Administration. 

(FR  Doc.  90-24782  Filed  10-18-80;  845  am) 
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IDodwi  wofc  PWi-14-ooi^  t  m 


OclolMrU.19Ba 

Take  notioe  that  the  ftdlowfiv  fiUDgi 
havt  ban  nada  wMk  die  CoBuniMkiii: 


IDodnl  Noi  BIttl-M-OOq 

Take  notioe  tfiat  OB  Oetobar  a  isea 
Alabama  Anver  Conqwiqr  ("APCol 
tendeied  far  filiag  AnwiMliiieiit  No.  1  to 
uw  ApanMnt  Mr  Partial  ReqaiiwDentB 


('TR  AyeemenT)  belweeu  APCo  and 
the  Alabama  Mnnkd|>al  EOectiic 
Authority  T AMBA").  together  with  a 
Seoond  Reviled  Exhibit  B  to  dw  Fit 
Agreement  Amendment  No.  1  revise! 
the  fate  daoigp  in  dw  FR  Ayeonent  to 
eliminate  tile  demand  ratcaet.  widi  a 
corresponding  diange  in  Ae  billing 
demand  portion  of  me  rate  to  nentralize 
the  revamw  eflect  thaseoC.  Tte  parties 
reqaest  Oat  AmendtaMut  No.  1  and  dm 
Second  Revissd  BxUUt  B  to  te  FR 
Agreement  be  allowed  to  beooaw 
eflwctive  for  service  beginning  October 
1.190a 

GoiaiBMDf  dbte:  October  2Bk  198a  to 
accndance  with  Standard  Paraipaidi  B 
at  the  end  of  this  notice. 

I.  laagara  Mokawk  Pswer  Coi^ 

(Dedwi  No.  Btai-ie-ooai 

Take  nodce  diet  on  October  a  1980. 
Niagara  Mohawk  Power  Coiporatioa 
("Niagara  Mohawk")  tendered  far  fiUng 
a  iHopoaed  change  to  raagara  Mohai^ 
Rate  Sdiednle  No.  140,  an  agreonent 
between  Niagara  Mohawk  and  the 
Orange  and  Rockland  Utditiea,  Itic. 
rO»R"). 

Rate  Schedole  Na  140  provides  far  die 
wdiaeting  of  certain  loads  by  Niagara 
Mohsmrik  to  OUL  Hie  prapoeed  dienge 
revises  dte  rates  far  die  vdmding  of 
power  and  eneigy  by  ^BagaIa  MokavriL 
Niagara  Mohawk  proposes  an  eBscUve 
date  of  September  1. 1980  and  requests 
waiter  of  dw  Comndssion's  notice 
requirements,  hsiqiport  thereof 
Niagara  Mohawk  states  dmt  OftR  has 
consented  to  this  pcopned  effective 
date. 

Copies  of  this  filing  woe  served  upon 
die  PtabUc  Service  CommisslaB  State  of 
New  Yoik  and  Orange  and  Roddand 
Utilides.In& 

Gominent  dbCs?  October  28. 188a  in 
acootdanoe  widi  Standard  Bsraffaph  B 
at  the  end  of  diis  notice. 


/  PHday.  Octobtr  19,  tUO  /  Notfew 


Co. 

(DoGkMNaBRa»-7a-09] 

Take  notice  diet  I  n  October  5. 19ea 
Northern  States  Pm  erCoopsny 
Vt^sconsin  (NSPW)  tendered  for  filing 
amies  of  itafevise<  refund  and  interest 
calcolattons  tai  the  4bove  referenced 
docket 


2a  199a  in 
ParagraidiB 


Coounenldbla'G  rtober 
acoordanoe  with  St  ndard 
at  the  end  of  diis  nc  ice. 

4.  bdfanapdis  Pttw  V  ft  Ugh!  Co. 

[Docket  No.  ER91-2a-(  00] 

Take  notice  diet  ^  n  October  11. 199a 
Indianapolis  Power  kU^tCompeny 
(IFL)  tendered  for  filng  Amendment  No. 
3  to  die  Agreement  fated  as  of  October 
a  1988  fidiidi  seta  f<  rth  die  rates, 
diaiges,  tenns  and  i  onditions  for 
wholesale  electric  s  irvice  to  Bocme 
County  Rural  Blectr  c  Memberriiip 
Corporation  (BooneREMQ  whidi  is  the 
only  REMC  IPS  seni  »s.  Amendment  No. 
3  extends  die  existi]  g  Agreement  for  a 
successive  tenn  of  t  iree  yean  i^ch 
otherwise  would  tei  ninate  December 

iai99a 

The  only  customs  affected  by  this 
filing  is  Boone  REM'  X  which  has 
exeoited  said  Amei  dment  No.  3  and 


has  ooncorred  in  thi  I  filtog. 

IPL  states  diet  cq  ies  of  diis  filing 
wen  sent  to  Boone  lEMC  and  to  the 
Indiana  Utility  Regn  atoiy  Cmnmission. 

Comment  AitKOi  tober  2a  198a  in 
accordance  with  Sti  ndard  PBragra[rii  B 
at  the  end  of  this  no  ice. 

B.  Florida  Power  ft  light  Co. 

[Dodwt  No.  ERin-15-a»] 

Take  notice  diat  A  October  a  199a 
Florida  Power  ft  Ligj  t  Ccnq^any  (FPftL) 
tendered  for  filing  a  Notice  of 
CanceUaticm  to  Rati  Schedule  FERC  Na 
105  with  a  reque8te<  effective  date  of 
September  3a  1990. 

FPftL  states  diat  o  »pies  of  this  filing 
have  been  served  iqp  an  the  Utility  Board 
of  die  City  of  Key  W  Mt  norkla. 

Goysunent  Jala*  Oi  tober  2a  199a  in 
accordance  with  Sta  idard  Paragraph  E 
at  the  end  of  this  noice. 

aCounectiaitLight  mdPOwar 


(Docket  Na  ER8S-72IKflS] 

Take  notice  that 
Connecticut  Li^t 
tendered  for  filing 
compliance  filing 
199a 


CSoouneot  dbte: 
accordance  with 
at  die  end  of  this 


[ail 
re  deed 
;mi  ie 


October  4. 199a 
Power  Company 
'copies  of  ito 
on  August  la 


0<  ober2a 


Staidard 
nonce. 


199a  in 
ParagraphE 


7. 

POodwt  gfo.  BR91-1»<XI01 

Take  notice  diet 
Service  Corporation 
tendoed  for  filing  a 
fiidlowing  service 


WiiBonsin 
OB  October 
sojiplement 


PEHCBlectrie  Tariff  Original 

AtfwOdotNrai 

Load  PstlHn  Service 
Cnsdidaled 


myPsiiislRequlii— lie 


I  Water  Fdwi  r  Cooqwoy. 


die 
qoantftiesin 

1  of  die  service 
Requirements, 
served  upon 


nils  supplement  will|revise 
contract  demand 
accordance  with  Kdri^t 
egreement  Ruregreph  < 

Copies  of  drisfiUng 
die  Consolidated  Watc^  Power 
Company  and  the  PubU : 
Commission  of  Wiscon  tin. 

This  supplement  is  to 
and  after  lanuaiyl. 

Comment  dbte: 
accordance  with  Standi 
end  of  this  notice. 


>19(L 
rOctoler 


a  Catalyst  Old  River  H  >droeieGtrfe 


PuUie 
ai990 
todw 


VtOumeNo. 
quill— I 
with  the 


Service 
a. 
be  effective  on 


2a  199a  in 
Paragraphs 


[Dod(etNos.ELgo-S4-001  ind  ECOO-14-001] 

Take  notice  that  on  S  iptembw  24. 
199a  Catalyst  Old  Rive '  Itydroelectric 
Partnership  tendered  fo  r  filing  ayies  of 
ito  compliance  filing  in  me  above 
referended  docketo  pun  uant  to  the 
Commission's  order  is*  led  on  Atwust 

2ai99a 

Comment  date:  Octet  er  2a  199a  to 
accordance  with  Standi  rd  Paragr^h  B 
at  the  end  of  this  notice 

a  NordMfn  States  Powi  r  Co. 

(Mnneeota),  Northern  1  talee  Power  Co. 
(V\»soonsin) 

[Docket  Na  ER91-21-000] 

Take  notice  that  on  C  ctober  la  199a 
Northern  States  Power  i  Company- 
Minnesota  and  Northen  t  States  Power- 
Wisccmsin  (NSP)  filed  a  transmissicm 
services  tariff  making  v  mailable  reserved 
and  toteirnptible  trensa  ission  service 
on  die  combfaied  NSP-K  innesota  end 


NSP-Wisconsin  tiansmi  ision  system. 
Comment  date:  Octot  sr  2a  199a  to 
accordance  with  Stttkb  ttf,f|aragraph  E 
at  the  end  of  this  noticsii  ' ' 

laPohttcSsrvioeCoud  New  Mexico 

pSocket  Na  ERgi-17-0001 

Take  notice  diet  on  O  :tober  a  199a 
Public  Service  Compan]  of  New  Mexico 
(PNM)tmideredforfilii]  laNoticeof 
Termination  of  Service  ichednle  D  to 
the  Interoonnectian  Agieement  Between 
PNM  and  SoDdnvestemPobttc  Service 
Company  (SPS)  (Soppln  sent  5  to  FNM 
Rate  Schedule  FERC  No  53). 

PNM  requesto  that  the  applicable 
notice  reqoiremento  be  \  raiived  to  permit 


F»d— I  BjiMw  /  Vol  S5.  No.  aw  /  PHday,  October  M.  MOO  /  Notkw 


Service  Schedule  D  to  be  terminated 
effective  as  of  Deeembar  81. 1088. 

Copies  of  the  filing  have  been  aerved 
ap<Hi  SPS  and  tfie  New  Mexico  Public 
Service  Commission. 

Comment  date:  October  21b  tBBO,  in 
accordance  with  Standard  Paragraph  B 
at  tile  end  of  this  notice. 

U.  Pnblic  Service  Go.  of  Now  MKdco 

[Dodiet  Na  ER91-l»-000) 

TaKSs  notice  that  on  October^  188a 
PbUIc  Service  Company  of  Nerw  Mexico 
(FNM)  tendered  for  fiUng  a  Notice  of 
Tcnninatian  of  the  Agreement  for 
tVansmission  Service  Between  Raton 
PabUc  Service  Company  and  PNM  (PNM 
Rate  Schedule  FERC  No.  50,  as 
siqiplnnented  by  Sqipiements  1  through 
8)  aJMl  a  Notice  of  Tenninatioo  of  the 
Siales  and  lYansmission  Letter 
A^eement  among  FNM,  tibe  Ailcansas 
River  Power  Authority  (PNM  Rate 
Sdiedule  FERC  No.  78)  and  Raton  Public 
Service  Company  (Suiq)Ianent  6  to  PNM 
Rate  Schedule  FERC  Na  80). 

FNM  requests  that  the  ^qdicable 
notice  requirements  be  wsdvad  to  permit 
ttw  Agreement  fw  Thowniissioa  Service 
and  tte  Sales  and  Transmission  Letter 
Agreement  to  be  terminated  effective  as 
of  February  1, 1980. 

Commeia  date:  October  20, 1880,  fai 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Pluagrqiha 

K  Any  poson  desiring  to  be  heard  or 
to  protest  said  filing  shmdd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaiaa,  825 
Nordi  Capitol  Street.  NB..  Washington. 
DC  20(26,  tai  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  tl8  CFR  385.211 
and  885.214).  All  sodi  motions  or 
protests  should  be  filed  on  or  before  tin 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  tills  filing  are  on  file  witii  tiie 

Commission  and  are  available  (or  pidrfic 

inqiectfon. 

UisP.Ciiiil; 

SMfvtBfy. 

(FK  Doc  80-Mee4  nied  lO-ia-n;  8:45  am] 


DtWOo»Wp8ln8Corp488W- 


OctoberUUSa 

Take  notice  fliat  tiw  following 
transactions  have  been  reported  to  tiie 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulattooa.  section  311  and  312  of  tiie 
Natural  Gas  Policy  Act  of  1878  (N(9A) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  AcL^ 

Hie  "Rec^oir  column  hi  the 
firiknving  table  indicates  tiie  entity 
receiving  or  porchasfaig  tiie  natural  gas 
in  each  tranaaction. 

Hm  "part  284  sobparT  column  in  tiie 
following  table  indicates  tiie  type  of 
transaction. 

A  *V  indBcates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  ktcal  distribution 
company  porsoant  to  f  284.102  of  tiie 
Commission's  regulations  and  section 
Sll(a)(l)oftiieNGPA. 

A  X"  indicates  tranqiortation  by  an 
intrastate  p^idine  on  behalf  (rf  an 
faitarstate  p^wfine  or  a  local  distribntiott 
company  served  by  an  interstate 
p^idine  porsttant  to  i  284.122  of  tiw 
Commission's  rsgulations  and  section 
811(eK2)oftiieNGPA. 

A  IT  Indicates  a  sale  by  an 
intrastate  p^ialine  to  an  faiterstate 
pipeline  or  a  local  distribution  company 
SOTved  by  an  teterstate  iHpettne 
pursuant  to  1 284.142  of  the 


STWMMS   DriNGes 
8TMM148   NshnlGai 
STSO^iaO 

8TKM161    LomSlw 
STMM162   To 
ST«Mt53    Ti 
6TWM154 
STIO-4195 
STS0-41Se 
STWM1S7 
STWMtSS   OohimUs 


PIpSMSOD^M 


PtpeUmCHip. 


Omp. 


Commission's  Regulations  and  sectioo 
811(b)  Of  the  NGPA.  Any  inteiested 
person  may  file  a  complaint  oonoeniing 
such  sales  porsoant  to  1 284.147(d)  of 
tiw  CommMcn's  RegolatiaBB. 

An '7' indioataa  an  aaaigBnwnt  by  aa 
intrastate  p^eBne  to  any  Itsistrte 
pipeline  or  local  distifb«tfoo  company 
porsnant  to  f  281163  of  tiw 
Commission's  lagulatioaa  and  sectioo 
812oftfwNGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeltaw  on  bdialf  ctf  anodwr 
interstate  pijwline  pursuant  to  1 284J22 
and  a  blanket  certificate  issued  under 
1 284J21  of  tiw  Commission's 
regulaticRS. 

A  t>^  indicates  transportation  by 
intersUte  pipelines  on  behalf  of  riiippers 
otiier  than  interstate  p^linee  pursaant 
to  1 284.228  and  a  blanket  certificate 
issued  under  i  284.221  of  tiw 
Commission's  regulations. 

A  "G-LT*  or  "G-LS"  indicates 
tranqwrtation.  sales  or  assignments  \n 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  hwal 
distribution  company  porsaant  to  a 
blanket  certificate  issued  under 
i  284.224  of  tiw  Commission's 
regulations. 

A  "G-HT  or  •X^^S"  indicatae 
tranqMriatfoa,  sales  or  assigoments  by 
a  Ifinshaw  Plpdlne  pursuant  to  a 
blanket  certificate  issued  under 
i  284.224  of  tiw  Connissioo's 


A  IT  indicates  transportetion  of 
natural  gas  on  tiw  Outer  Continental 
Shelf  Iw  an  interstete  pipeline  on  behalf 
of  anoOer  interstete  pipribw  pursuant 
to  1 284  JOS  of  tiw  Commission's 
regulations. 

A 1C-8"  indkates  transportetion  of 
natural  gas  oa  the  Outer  Continental 
Shelf  by  an  intrastete  pipeline  on  behelf 
of  shippers  otiwr  tiwu  interstete 
pipeUnes  porsaant  to  i  284J03  of  tiw 
Commission's  i 


iD. 

Ssciwtafy. 


IWUdOtHptUwOo, 
Unioofp  Ens^By,  Inc. 


Nstoii  Gat  PlprtM  Ool  of  AmmiIbo  . 


tO». 


OalOoweiaL 

TXOQeHlirtiWi^OB 

aXYUL8A.lne- 


>  Notfn  of  ■  tnasKliaB  c 
dalMBlMtiOB  that  tbv  IBM 


laaloaBatflHiaa 
idlht 


CtkmUmQmtH 


or  that  Hm 


o»4i-eo 
o»«t-eo 
se-01-ao 
os-ot-eo 
os-et-so 
oa-oi-«o 
oa-01-so 
os-ot-so 
os.ot-eo 
<»4t-ee 
os^-ae 


04 

c 

0 
8 
8 


0-8 

8 


JX* 


200,000 

vOOuOOO 

stum 
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OoeM  PIol'  and  InraDartw/i 


8nO-41S0 
STKMIW 
STMMICI 
8T«Mia 
8TMM1M 
8n(Mia4 
8TS0-41« 
8TB0-«1W 
8TKM187 
STWMIW 
SFMMieS 
STMMITO 
8TMM171 
8TB0-4172 
STOMITS 
STBIM174 
ST9IM175 
STMM17» 
ST9JM177 
STS(M17I 
8TB0-417S 
STMMIW 

sraiMisi 

8TMM182 
8TMM1S3 
8TMM164 
STMMiaS 
STB0-418e 
8TWM1B7 
8TMM18S 
8TWMia0 
STMM190 
8TB0-4191 
STWMiga 
STHMISS 
8TW-41M 
8TMM196 
STMM19e 
STWM197 
8PMM198 
8TMM190 
STWMaOO 
8TMM201 
8TSO-420S 
8TBO-4203 
8TMM204 
STWMaOS 
8190-4208 
ST90-4207 
8TW-4200 
STMM200 
8TKM210 
STW-4211 
STMMSia 
STWM213 
SrKM214 
8T00-«219 
8T90-«2ie 
8T90-4217 
ST90-4219 
STWM219 
8T90-4280 
8T90-4221 

sreo-tttt 

8190-4223 
8T90-«2a4 
8T90-422S 
8T90-«2a9 
SI90-4227 
8raM229 
ST90-4229 
8T90-4230 
8T90-<291 
8T90-4292 
8T80-«89a 
8n0-«234 

8T90-4236 
8790-4298 
8T90-4237 


GmOou 


Qi«Ti 


Oo. 


Co. 


OS. 


Co. 


GMPIptUmOMp. 
Qm  Pip*  Um  Oon>. 
0«  n^  Um  OMp. 


Od. 


Ob. 


Oo. 


Co. 


Om  Ool  of  NM  OMv- PwMe  8«v.  Oa  NM) . 
~       NMunlQwCo 


lOo- 
NokmOMOo- 
UnMrtOooPlpoUnoCD. 
UiMidGMPIpoUnoOB. 


(MMOmPIpoUmOo 

T«KM  Qm  TrammiMion  Coip. 


Tw  Qm  TraMimHion  Oofp. 


Hrmt  TfmMHlQn  Ooip-* 

CoiafMto  InHraM*  Goo  Co 

ANR  ripolHoOo 

Twn QooWpolnoOo 

Nomral  Qoo  PIpoIno  Oa  ol  Amofteo . 


BtaoOolpMn  P^  Uno  On. 


UniMQoonpoUnoOo. 


UrtMQooPlpoUnoOe 

TwoB  Goo  TranmiHtan  Ootp. 
T«ao  Goo -nmminion  Coip. 


ToRoo  Goo  TtaranriMian  Ooip 

TionoooMlnonW  Goo  P|po  lino  Cap. 
TfonooontnonW  Goo  Rpo  Lino  Oo)p. 
TfonooonMnonM  Goo  Pipo  lino  Ooip. 
TionoooninanW  Goo  P^  Lino  Coip.. 
TionnonanonW  Goo  Plpo  Uno  Corp.. 
UnNodGooPlpoUnoCo. 


P^linoOo- 


Co~ 


ColumUo  Goo  Ttoramiioion  Onp. 

~  LP 


LP. 


OoIumMoGuM 
OriMGoo 


Goo  P|po  Lino  Ooip. 
Goo  Plpo  Lino  Ooip. 

—wliilon  Oo 

Ooip 


Plpo  Uno  Oo- 

P»oUnoOo- 

EmIHH  r|p9  UM  CD<- 

LP 


Goo  Plpo  lino  Cwp. 


Onpu 


Oofp. 


Goo  Plpo  Uno  Cwp. 
Gao  Plpo  Uno  Ooip. 


Goo  Pipo  Lino  Ooip. 
Gao  Plpo  Uno  Ooip. 
Goo  P^  lino  Ooip. 
Goo  P^  lino  Ooip. 


Oo. 


Gao  Pipo  Uno  Ooip. 
Goo  Plpo  Uno  Coip. 


Oo. 
Oo. 
_    _     Co. 
ANR  ^potnoOOi 


I  Gao 


Ooip. 
Ooip. 


To 

Toooo  Gao  TianoMMon  Onp. 

UMM  Goo  Plpo  lino  Oo 


noti|]iwit 


Coootal  SMoo  Gao  Tronoraioaion  Co 

P8l,lnc 

NML  DflVHOpfMflt  Cofp  .«««.».MMM.».. 

AooMt  En«yy  Corp. 

UMrwnv  Production  Co»< 

cnvBoo  ^^orD  •••■■« 

PiMe  Swvtoo  ^^om  Cwoino 

SoiMh  Cirelino  Pipoino  Coip ....... 

CHy  of  DmvHo . 

Bridgoino  Gao  DMrttMOon  Co.». 
vK/^  invwponoDOfii  nc ..—.»...... 

Gun  Stoloo  PIpoIno  Coip  ._.__.„ 

Woid  Goo  Moitaling.  Ine 

Coooiol  Goo  MorkoUng,  Ca 

B  Paoo  Nolurol  Goo  Co 


Konooo  Powar  ond  Ughi  Co... 
MMrtto  NolurolGMCa.  Inc.. 
MidwMt  Grain  PfpowM^  Inc ..... 

Cobra  01 A  Goo  Corp 

Nonhom  llnoio  Goo  Co.. 
TaiaaPoworCorp- 
Enaorch  Goo  Co.... 


Dboct  Gaa  Supply  Corp. 
MogoNohralGaaCo.-. 

Son  Diogo  Goo  ft  BocMc  Co 

Afflox  01  ft  Goo  Inc 

Tannooooo  Rivor  Inlraalolo  Goa  Co. 

PModaipNo  Goa  Worlio 

Dow  Plpatno  Co.. 


WMoma  Nohnri  Gob  Co. 
Enlrado  Corp  ................ 

Shot  Goo  Tradbig  Co. 
Columbio  Goo  TronamMon  Corp 
CotumHo  Goo  Tronamiaalon  Corp 
CdumUo  Gao  Tronamiaalon  Corp 
Columbio  Goo  TronamMon  Corp 
Conooidolod  Edtaon  Ca  of  NY,  me, 
LouWono  Goa  Mortwdng  Co 

Soutti  Jorooy  Goa  Co 

Sobino  Gaa  Tronamiaalon  Co 

North  Carolino  Natural  Gaa  Corp.... 

rnor  moooioio  corp  .>..»«..........., 

urvon  rarmara,  lm. 


08-02-90 
08-Oe-OO 
08-02-90 
08-02-90 
00-02-90 
08-02-90 
08-02-00 
08-02-90 
08-02-90 
08-02-90 
08-02-90 
08-02-90 
08-02-90 
08-02-90 
08^)2-90 
08^»-90 
08-02-90 
08-02-90 
08-02-90 
08-02-90 
08-02-90 
08-02-90 
08-02-90 
08-08-90 
08H03-90 
08-03-90 


Co.. 


Ptwonix  Olvorailiod  Vontooo,  Inc. 
ToMOB  Eoalam  Goo  PIpoIno  Co.... 
TankMno  Gaa  Co 


Pubic  Sarvico  BocMc  w)d  Goa  Ca. 
CNyof  LoMinglon.. 


Supartar  Naturoj  Qaa  Corp. 
Tionaaioolom  PtooNno  Co... 


Enron  Mutlimmunt  Goo  Co. 
Ponhondto  Tradbig  Co.. 
AmarMo  Natural  Qaa  Ca,  bK... 
ConooidoM  Fuol  Corp 


B  Paao  Natural  Goo  Co. 


PacMc  Goo  and  BocMc  Co. 
Goldan  Gaa  Enargloo,  Inc. 


Bwrmoifc  Gaa  QollMiing  Corp. 

Cttuo  mduolrW  Goo  Soloo  Co 

BoMmora  Goo  ond  Boclrtc  Ca.  ot  ri. 
CMy  of  Laurano. 


CNyofMngaMounMn 

Columbio  Goo  Tranamlaaion. 
Nocfioa  Gao  OaWbuMon  Co. 
Long  Mond  UghHng  Co.».... 
Noitfi  Ponn  Goo  Co 


SaUno  Gao  Tranomiaaion  Co.«. 
Nolionol  Fual  DMrtbullon  Corp. 
ChOMon  U.&A..  Inc. 
Fma  01  Md  Chamicai  Co. 
Karr-McQaoCorp. 


Conaddatad  Rial  Corp. 
MoblNoturaiGaB.lnc. 


UMMono  Murridpal  NaL  Qaa  Pur. 

Ola. 
Taj— IVMMf  Cntp  

Souiwm  Gob  Co.  bw- 


Enormoilt  Qaa  GattMrfeig  Corp. 


08-03-90 
08-03-90 
08-03-90 
08-03-90 
08-03-90 
08-03-90 
08-03-90 


Pal284. 


08-03-90 
08-03-90 
08-03-90 
08-03-90 
08-03-90 
08-03-90 
06-08-90 
08-06-90 
08-06-90 
08-06-90 
06-07-90 
08-07-90 
08-07-90 
06-07-90 
08-07-90 


08-0840 
0848-90 
08-08-90 
06-08-90 


08-0940 
08-09-90 
08-06-90 


08-10-90 
08-10-90 
06-1040 
06-10-90 
08-10-90 
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[Oodwt  N06.  CPn-81-OOOi  tt  aL] 

Texas  EasteiH  Tranamisslon  Corp.,  et 
aL;  Natural  Qas  Certmeatton  FMngs 

October  11. 199a 

Take  notice  that  the  foUowing  filinga 
have  been  made  with  the  Gnnmission: 

1.  Texas  Eastern  Transmissioii  Cotp. 

[Docket  No.  CP91-21-000] 

Take  notice  that  on  October  2, 1990, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  Post  Office 
Box  2521.  Houston.  Texas  77252-2521, 
filed  in  Docket  No.  Ca>91-21-000  a 
request  pursuant  to  1 157.205  and 
284.223  of  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  on  an 
intemiptible  basis  for  Rangeline  Gas 
Corporation  (Rangeline)  under  its 
blanket  certificate  issued  in  Docket  No. 
CPB8-136-00a  as  amended  in  Docket 
No.  CP88-136-007.  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  die 
Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  pursuant  to 
a  Transportation  Agreement  dated  June 
28, 199a  under  its  Rate  Schedule  IT-l.  it 
proposes  to  transport  up  to  50,000 
MMBtu  per  day  on  an  intemiptible  basis 
on  behalf  of  Rangeline.  The 
Transportation  Agreement  provides  for 
Texas  Eastern  to  receive  gas  from 
existing  receipt  points  on  its  system 
oEfohore  and  onshore  Louisiana  and 
multiple  states.  Texas  Eastern  will  then 
transport  and  redeliver  subject  gas,  less 
applicable  shrinkage,  to  existing 
delivery  points  on  its  system  ofbhore 


and  onshore  Louisiana  and  multiple 
states. 

Texas  Eastern  also  states  that  the 
estimated  daily  and  estimated  annual 
quantities  would  be  saooo  MMBtu  and 
18,25a000  MMBtu,  respectively. 

Texas  Eastern  further  states  that  it 
commenced  their  service  on  August  3, 
1990.  as  reported  in  Docket  No.  STQO- 
4419-OOa 

Comment  date:  November  28. 199a  in 
accordance  with  Standard  Paragra]^  G 
at  the  end  of  this  notice. 

2.  Texas  Eastam  Thmsmission  Coip. 

[Docket  No.  CP81-23-000] 

Take  notice  that  on  October  2. 199a 
U-T  Offshore  System  (U-TOS).  Post 
Office  Box  139a  Houston,  Texas  77251 
filed  in  Docket  No.  CP91-23-000  a 
request  pursuant  to  1 157.206  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
gas  on  an  intemiptible  basis  for  Texaco 
Gas  Mariceting.  Inc.  (Texaco)  under  the 
blanket  certificate  issued  in  Dodcet  No. 
RM8B-14-0001  and  RM88-15-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  fordi  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

U-TOS  states  that  proposes  to 
transport  for  Texaco  300,000  Mcf  on  a 
peak  day.  pursuant  to  a  Transportation 
Agreement  dated  July  1. 199a  between 
U-TOS  and  Texas  (Transportation 
Agreement)  proposed  to  transport 
natural  gas  for  Texaco  frtmi  points  of 
receipts  located  in  offshore  Louisiana. 
The  points  of  delivery  and  ultimate 
points  of  delivery  are  located  in 
Cameron,  Louisiana. 

U-TOS  further  states  that  it 
commenced  this  service  on  August  14, 


199a  are  reported  in  Docket  No.  8TB0- 
4741-OOa 

Comment  date:  November  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  CNG  Itansmissioa  Cotp. 
[Docket  Na  CPBl-62-000| 

Take  notice  that  on  October  a  199a 
CNG  Tt«nsmission  Corporation  (CNG 
Transmission),  445  West  Main  Street, 
Qarksburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP91-82-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon,  by  sale  to  Hope  Gas.  Inc. 
(Hope),  certain  pipeline  and  regulation 
facilities  located  in  Logan  and  Upshur 
Counties.  West  Virginia.  aU  as  mora 
fully  set  forth  in  die  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CNG  T^wnsmission  requests 
permission  and  approval  to  abandon 
Lines  D-2lia  H-178ea  a  portion  of  H- 
17866  and  regulating  statira  XS-1042  all 
located  in  Li^an  County.  West  Virginia, 
and  Line  DM-1525  and  measuring  and 
regulating  station  XS-2078  located  in 
Upshur  County.  West  Virginia.  It  is 
stated  that  all  of  these  facilities  were 
transferred  to  Consolidated  Gas 
Transmission  Corporation  (now  CNG 
Transmission  Qnporation)  ftxaa  ita 
predecessor.  Consolidated  Gas  Supply 
Corporation  (now  Hope  Gas,  Inc.) 
effective  January  1. 1964.  It  is  further 
stated  that  the  facilities  are  currently 
used  to  deliver  gas  to  Hope  Gas.  Inc  a 
local  distribution  company  customer 
and  affiUate  of  CNG  Transmission,  as 
part  of  the  certificated  sales  and 
transportation  service  rendered  to  Hope. 

CNG  Transmission  requesta  that  these 
facilities  be  abandoned  so  that  they  may 
be  sold  to  Hope  at  book  value.  It  is 
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pursuant  to  aectf  on  7  of  die  Natural  Gas 
Act.  ell  as  more  fully  a  t  tordi  to  die 
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6.  Florida  Cm  TkansmistioD  Coip. 

(Dodwt  Not.  CFn-12-000,  CFn-4S-O0Ol 

Take  notice  that  on  October  4. 1990. 
Flnida  Gas  Transmission  Company 
(i^plicant),  P.O.  Box  1188,  Houston, 
Texas  77251-1188.  filed  in  tfie  respective 
dockets  prior  notice  requests  pursuant 
to  S§  157.205  and  284.229  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  anthorintion  to 
transport  natural  gas  on  bdialf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  Na  CPB9- 
555-000,  pursaant  to  section  7  of  the 


Natural  Gas  Act,  all  as  more  fully  set 
forth  in  die  prior  notice  requests  vdiich 
are  on  file  with  the  Conunission  and 
open  to  public  inspection.* 

Infonnation  applicable  to  each 
transacti(»,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate^schedule,  die  peak  day,  average  day 
and  amraal  vofaimes,  and  tibe  initiatioii 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 


ToMC  IN  Ml  nSttOS  M^VMO  W I 

oaoMlidatad. 


under  1 284.223  of  the  Commission's 
Regulatians.  has  been  provided  by  die 
Applicants  and  is  soaunniad  hi  die 
attached  aniendix. 

Applicant  states  diat  each  of  die 
prapoaed  services  woidd  be  provldKi 
under  an  executed  transportation 
agreement,  and  that  the  /^licant 
.would  charge  rates  and  abide  by  die 

terms  and  oonditioaa  of  die  lefaenced 
tranqwrtatioa  rate  sdMdales. 

Coaunent  date:  November  28, 1990.  in 
accordance  with  Standard  Paragrafdi  G 
at  die  end  of  diis  nottce. 
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7.  Texas  Eastern  Tkanenrisaton  Corpw 
[Docket  No.  CP91-22-00(9 

Take  notice  that  on  October  2, 1990. 
Texas  Eastern  Transmission 
Corporation  CTexas  Eastern),  Post  Office 
Box  2521,  Houston,  Texas  77252-2521, 
filed  hi  Docket  Na  CP91-«Z-«»  a 
request  pursuant  to  If  157 J05  and 
284.223  of  Reguladona  nder  die  Natural 
Gas  Act  (18  CFR  157.206)  far 
anthoiizatkai  to  traniqMrt  gas  CO  an 
intermpttble  basis  for  LLAB  Gas 
Marketing  Cooqiany  (IlAE)  under  its 
blanket  certificate  issued  in  Dodtet  No. 
CP88-136-«oa  as  amended  in  Docket 
No.  CP88-136-0Q7.  puisoant  to  section  7 
of  die  Natural  Gaa  Act,  all  as  ini«e  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  opoi  to  public 
inqiectioii. 

Texas  Eastern  states  diat  poisiiant  to 
a  Tranqwrtation  Agreonent  dated  )nly 
16. 1990.  under  its  Rate  Schedule  lT-1,  it 
pnqioses  to  tran^Mtt  up  to  aoojOOO 
MMBtn  per  day  on  an  intermptible  basis 
on  behatf  of  llAE.  The  Itanqiortation 
Agreement  provides  fiw  Texas  Eastern 
to  receive  gas  from  existing  receipt 
points  on  its  system  offshore  and 
onshore  Louisiana  and  multiirie  states. 


Texas  Eastern  will  then  tranqwrt  and 
redeliver  subject  gas,  less  applicable 
shrinkage,  to  existing  deUveqr  points  on 
its  system  ofbhore  and  onshore 
Louisiana  and  multiple  states. 

Texas  Eastern  also  states  that  the 
estimated  daily  and  estimated  annnal 
quantities  wodd  be  600,000  MMBtu  and 
219,000  MMBtn  respectively. 

Texas  Eastern  further  states  that  it 
commenced  this  service  on  August  10, 
1990,  as  reported  in  Docket  No.  STOO- 
4421-0X1. 

Commatt  date:  November  26, 1900.  in 
accordance  with  the  Standard 
Paragraph  G  at  die  end  of  this  notice. 

0.  Tiausomrtliieiilai  Gas  F^ie  line  Coipt. 
etaL 

[Dodwi  Not.  cpn-99-ooo,<  anii-oo-oo% 
cP9i-n-ooo) 

Take  notice  that  on  October  9, 1990, 
^ipBcants  filed  in  die  above  refierenced 
dockets,  prior  notice  requests  pursuant 
to  {§  157.2(B  and  284.223  of  die 
Commission's  Regulations  under  the 
Natnral  Gas  Act  far  authorisation  to 
transport  natural  gas  on  behalf  of 


various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  ful^ 
set  fordi  in  die  prior  notice  requests 
which  ue  on  file  with  the  Coaniission 
and  open  to  puMc  Inqyection  and  hi  die 
attached  appendix. 

Infbrmatkin  appUcaUe  to  aoch 
transaction.  Indading  die  kia^ty  of  dM 
shipper,  the  type  of  tranqMrtation 
service,  die  i^iptopriate  traaaportatioa 
rate  schedide.  die  peak  day,  aven^  day 
and  annual  vtrfumea,  and  die  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  1 284.223  off  die 
Conmissiott's  Regulations  has  been 
provided  by  die  Apfdicants  and  is 
included  fai  die  attached  qipendix. 

^ipUcants  state  that  each  of  the 
proposed  services  would  be  provldod 
under  an  execotadlnnqwrtation 
agreement,  and  dMt  die  ^ipHcants 
would  charge  rates  and  abide  by  ibe 
term  and  conditions  of  die  rafwaaoed 
transportation  rate  sdiediile(s). 

Comment  dole:  fknreoAm  26,  tan,  la 
acoordanoe  with  Standard  RDagraph  G 
at  the  end  off  dds  notke. 


* llieM  priornotiee  raqonts  are  not 
oomoUdated. 
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100.  iOO, 


F.  Any  panoo  detblng  to  be  heard  or 
make  any  protest  with  referenoe  to  said 
filing  shoiud  on  or  before  tfie  comment 
date  ffle  witti  the  FMnal  Energy 
Reipdatoiy  Commiaskm,  828  North 
Capitol  Street.  NEn  Waahington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  aooordance  witfi  dm  reouirements  of 
die  Commission's  Roles  of  ftactioe  and 
Ptocedure  (18  GFR  386^1  and  38&214) 
and  die  Regulations  nnder  the  Natural 
Gas  Act  (18  GFR  1S7.10).  All  protests 
filed  widi  die  CooBmission  will  be 
considered  by  it  in  determining  die 
appropriate  actioo  to  be  taken  but  will 
not  aerve  to  make  the  protestants 
partiee  to  die  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heerlng  therein  must  file  a  motion  to 
intervene  to  accordance  widi  the 
Commission's  Rules. 

Take  fordier  notice  diat.  pursuant  to 
die  audiority  contained  in  aiod  subject  to 
Jurlsdictioo  conferred  iqion  die  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  IS  of  die  Natural  Gas  Act 
■nd'die  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
widkout  fnrtiwr  notice  bdore  die 
Comrnissipa  or  ite  designee  on  diis  filing 
tf  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commisstoa  on  ite  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  te  required  by  the  public 
oonvenienoe  and  necessity.  If  a  motion 
for  leave  to  totervane  is  timely  filed,  or  if 
the  Commission  on  ite  own  motion 
believes  that  a  formal  hearing  is 
required,  fnrthernotice  of  sudi  hearing 
will  be  duly  given. 

Under  die  procedure  herein  provided 
for.  mdesa  odwrwise  advised,  it  will  be 
mmeoeeeary  for  die  qiplicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Ai^  P*noo  or  the  Commission's 
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M  an  ST  doctat  to  •hown.  120^kqr  tenaportaUon  aarv  m  wm  rapoiM  in  H 


staff  may.  nvithin  4!  days  after  the 
issuance  of  the  inst  int  notice  by  the 
Commission,  file  pu  -suant  to  rule  214  of 
the  Commission's  P  ocedural  Rules  (18 
CFR  385.214)  a  motlm  to  intervene  or 
notice  of  interventim  and  pursuant  to 
1 157.205  of  die  Relations  under  die 
Natural  Gas  Act  (li  CFR  157.205)  a 
protest  to  the  reque  it  If  no  protest  is 
filed  within  the  tim(  allowed  therefore, 
the  proposed  activi  /  shall  be  deemed  tb 
be  authorized  efi^ecive  the  day  after  the 
time  allowed  for  fil  ig  a  protest  If  a 
lot  withdrawn 
the  time  allowed  for 
ostant  request  shall 
Ucationfor 
authorization  pursi^t  to  section  7  of 
the  Natural  Gas  Ac  . 
Lai*D.CMhail. 
Secretary. 

[FR  Doa  90-24665  FIl^  lO-lS-80;  8:45  am] 
I  oooe  erir-ovH 


protest  is  filed  and 
within  30  days  aftei 
filing  a  protest  the 
be  treated  as  an  ap 


(Docket  Na  RP90-1S  MXW] 


B  Paao  Natural  Qai 

l©f 


scheduled  to  be  he! 
Tuesday,  October 
rescheduled  for  Wi 
7. 1900,  at  10  a.m. 
designated  at  the  o! 


Co.:Notie«of 

MNITVfVnGV 


October  la  198a 
The  technical  coiference  which  was 


Energy  Regulatory  i  kmunission.  825 
Nordi  Capitcri  Streej,  NE..  Washington. 
DC2042& 

All  interested  peifcons  and  Staff  are 
permitted  to  attend 

Loit  D.  Cashdl. 

5>eci«taiy. 

[FR  Doc.  90-24675  Fll^  10-18-90;  8:45  am] 
I  cooi  tmi-ai-ii 


in  this  docket  on 
1890,  has  been 
lesday,  November 
|a  room  to  be 
ices  of  the  Federal 


[Docket  Na  PfWI-l-OOO 

Exxon  Oat  8y8tMn,  In^  PwtHion  for 
Rato  Approval 

October  12. 1980. 

Take  notice  diet  an  October  9. 199a 
Exxon  Gas  System.  Inc  . 
purauant  to  S  284.123(b  (2)  of  the 
Commission's  regulatio  as.  a  petition  for 
rate  approval  requestin  3  diat  the 
Commission  approve  a  fair  and 
equitable  a  maximum  r  ite  of  12.8  cente 
per  MMBtu  plus  1%  ret  Jnage  for  fuel 
and  unaccounted  for  gc  s  for 
transportation  of  natur  1  gas  under 
section  311(a)(2)  of  die  piational  Gas 
Policy  Act  of  197& 

EGSrs  petition  stetei  diat  it  is  an 
intrastete  pipeline  in  T  xas  within  the 
meaning  of  section  2(1(  |  of  die  NGPA. 
EGSrs  system  contaim 

1.668  miles  of  pipeline  1 

and  deliven  gas  at  var  ous  locations  in 
the  South  Texas,  Housi  im.  Beaumont* 
Port  Arthur,  and  Northi  est  Texas  areas. 

Pursuant  to  i  284.123  b)(2)(ii),  if  die 
Commission  does  not  t^A  within  150 
days  of  the  filing  date, 
deemed  to  be  fair  and  ( 
in  excess  of  an  amount 
pipelines  would  be  pen  sitted  to  charge 
for  similar  transpwtattc  a  service.  The 
Commission  may.  prior  to  the  expiration 
of  the  160  day  period,  e  (tend  the  time 
for  action  or  instttate  a 
afford  parties  an  oppor  unity  for  written 
commente  and  for  the  c  ral  presentation 
of  views,  date  and  aigs  tnente.  Any 
person  desiring  to  parti  dpate  in  tUs  rate 
proceeding  must  file  a  1  lotton  to 
intervene  in  accordano  1  with  1 385.211 
and  385.214  of  the  Com  oission's  Rules 
of  Practice  and  Procedi  res.  All  motions 
must  be  filed  with  the  Secretary  of  the 
Commission  on  or  befo  e  November  1. 
199a  The  petition  for  n  te  approval  is  on 


cpee-32»-ooo 

8TBO-5292-000 

CP8e-435-000 

8TWM721-000 


CP86-436-000 

8T80-«86»^XX> 


he  rate  will  be 
I  quiteble  and  not 
wdiich  interatate 
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file  with  die  Commission  and  is 
available  for  pablic  inspection. 
Laisa( 


[FR  Doc  W-M8a7  PBed  lO-lS^O;  SMS  am] 


ooM  snT-ai-M 


[DodMt  No.  SAt1-1-M0] 


OctobsrUUSa 

Take  notioe  that  on  October  1. 198% 
San  Jadnto  Gas  Ttanamisslan  fi«— piiny 
(San  Jacinto)  filed  pursuant  to  aectlan 
602(c)  of  the  Natnral  Gas  Policy  Act  of 
1978  (NGPA).  a  petltkn  for  adjustment 
from  1 28«.l23(bKlKii)  of  the 
Commission's  re^ilations  to  perndt  San 
Jacinto  to  use  its  taiiff  on  file  vrldi  the 
Railroad  Qnnmission  of  Texas  (Railroad 
Commission)  for  services  perfonned 
pursuant  to  section  311  of  the  NGPA. 
San  Jacinto  asserts  &at  since  it  does 
render  dty-gate  service  the  Commission 
should  issue  this  adyustment  under 
section  50Z(c)  of  the  NQPA  to  prevent 
special  harddiip  and  inequity  that 
would  otherwise  result  if  San  Jacinto 
were  required  to  submit  a  1 28«.123(bK2) 
filing. 

In  support  of  its  petition  San  Jacinto 
states  tfiat  it  is  an  intrastate  pipeline 
whidi  operates  in  dw  State  (rf  Texas, 
subject  to  die  Jurisdiction  of  die 
Railroad  Commission.  San  Jadnto 
provides  intrastate  transportation 
service  withto  the  State  ol  Texas.  San 
Jadnto's  tranqiortatian  ratea  are  sobfed 
to  regulation  bf  die  Raiboad 
Commission  and  have  been  filed  with 
the  Radraad  Commiaaian  in  die  fonn  of 
tarifEs.  San  Jadnto  statea  diet  H  intends 
to  petCotm  intemqitible  tranqiortatloa 
services  on  its  main  liiie  gas 
transportation  pursuant  to  section 
Sll(a)(2)  of  die  NGPA  on  behalf  of 
eligible  interstate  pipeline  companies 
and/or  local  distiibotion  companies  by 
interstate  pipeline  oompaniea.  for  a 
tranqiortation  See  not  to  exceed  tlUO 
perMMBtu. 

The  regulations  applicable  to  this 
proceeding  are  found  in  subpart  K  of  die 
Commission's  Rules  of  Practice  aad 
Procedure.  Any  person  desiring  to 
parttdpate  in  this  proceeding  must  file  a 
motion  to  intervene  in  acooidance  wfdi 
the  provisions  of  subpart  K.  Motions  to 
intervene  must  be  filed  widiin  15  days 
afta  puUicaticn  of  this  notice  in  the 
FedenI  Ra^atsr.  The  petition  for 
adjustment  is  on  file  with  die 


Commisdon  and  is  available  for  publio 
inspection. 

'-• T 

Sscmiaiy. 

(FR  Doc.  MHM8N  FOad  MMV^Of »«  aa) 
looocCTif  ei  ■ 


[I 


SuRMs  EiMTBy*  Inc; 
AppRcsHon  for  s 


MaMeoof 


Dounoiry  Of 
oflMmlOM 

OctotMruma 

Take  notioo  ^t  on  October  4. 199a 
Sumas  Energjr.  Inc.  (Sanaa),  17411 NB. 
Union  Hill  Road,  snita  290.  Redmond, 
WA.  96062-8373.  filed  an  application 
pursuant  to  aection  3  of  the  Natural  Gaa 
Act.  Executive  Order  No.  10486.  as 
amended  Iqf  Executive  Oidar  Na  18038; 
and  Delegation  order  No.  030^112  of  die 
Secretary  of  Energy.  Somas*  sedcs 
authority  for  a  Presidential  Permit  for 
the  pdnt  of  entry  for  the  in^Mirtation  of 
natural  gas  and  authority  to  construct 
operate,  maintatn  umJ  couied  a  natural 
gas  p^iieline  extendii^  from  C>«*dian 
pipeline  facOitf es  at  the  Canadian 
border  to  a  coganeration  Csdlity  near 
Sumas,  Washfiogton,  afi  as  more  fiilly  set 
forth  in  the  appOcation  which  is  on  file 
with  the  Coounission  and  open  to  public 
inspection. 

It  is  stated  that  the  Sumas  Pipeline 
USA  will  consist  <tf  a  6  to  8  6/8  pipe 
extending  from  an  interconnection  with 
Westcoast  Energy.  Inc.  (Westooast)  at 
the  Canadian  border  near  Smnaa. 
Washington  to  the  Sumas  cogeneration 
projed  near  Sumas,  Washington. 
Westcoast  will  construd  and  operate 
tap,  pipe  and  meter  facilities  in  Canada. 
The  dMign  capadty  of  Ae  natural  gas 
pipeline  will  be  qqnoximately  26 
MMcf/d  with  an  estimated  coat  of 
tTOaooa  The  proposed  pipeline  will 
transport  gas  only  to  facilities  owned  or 
operated  ^  Somaa  &iergy.  Inc..  it  will 
not  offer  or  provide  any  service  to  dM 
public  it  U  stated. 

It  ia  fiirdMr  stated  diet  diis  apidication 
incotporatea  all  of  the  terns  and 
conditiona  impoaed  by  the  Commission 
for  granting  authorlsatian  for  a 
Piesidenttal  Pennit  far  a  point  of  entiy 
for  in^wrtatkin  of  natural  gaa,  and  for 
construction  and  connection  of  a  natural 
gas  i^ieline.  The  ^ifriicant  requests 
that  FERC  grant  this  application  on  an 
ejqwdited  basis. 


Aagr  paraon  daalrine  to  be  haaid  or  to 
protest  tUs  pettttandiodd  fib  a  ] 

to  intervue  or  protoal  in  i 

widi  Rales  ai  and  2M  of  the 
Commission's  Ralaa  of  ftactfoe  and 
Procedure.  AU  motions  to  intervene  or 
protests  should  be  sirianittod  to  the 
Federal  &it|r  Hi jiln  »j  r«.— .^1^, 
826  Nordi  Capitol  Siraat.  NB. 
WaaUagton.  DC  aoUB.  not  later  dmn  16 
days  after  jraUiGatton  of  diia  notice  in 
die  Fedaaal  Ragiater.  Att  pcoteate  filed 
will  be  conddered  but,  will  not  aarve  to 
make  protastanto  parties  to  dw 
prooeeding.  Any  penon  wiehii«  to 
become  a  party  mast  file  a  motion  to 
intervene  In  accordance  wi&  rale  214. 
Coptea  of  die  petftfon  filed  to  diia 
proceeding  are  on  file  widi  die 

Conanteaion  and  available  for  pablic 
inspection. 

LdsOK 


(PR  Doc  90-24800  Filed  lO-ie-90;  845  aaij 


ENVmONMENTAL  PROTECTION 


:  Environmental  Protection 
Agency  (EPA). 

;  Notice. 


R  In  compliance  widi  the 
Paperworic  Reduction  Ad  (44  U.SX1 
3801  ef  aeg^),  thia  notice  annoanoea  diet 
die  Infocmatkin  Collection  Raqneat  (IGR) 
abstxaded  below  haa  been  fbnwaided  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  commenL  This 
ICR  describes  the  nature  of  the 
infotmation  collection  and  ite  expected 
coste  and  burdens;  where  apprcqirtete.  it 
indndea  the  actual  date  coUedlon 
instrument(s). 

OATwas  Commente  must  be  submitted  on 
or  befora  November  It,  198a 


iidwowntr 


PipMB>U8^ 


Sendy  Farmer  at  EPA.  (202)  382-274a 
OUPPUMBHTOHV  MMMMIMK 

Office  <4PiB»Ucide9  and  Toxic 
SubatanoBM 

nifa;  Notification  of  Stored  Festiddaa 
widi  Cancelled  or  Suspended 
Regtotratton  Under  section  8(g)  of  the 
Federallnaactfdda.  Rodentidde  and 
Fungicide  Act  (OMB  #2071^108:  EPA 
#151002). 

AAsinwfr  Section  8(g)  of  die  FMenl 
Insectfdda.  Pungkdda.  and  Rodentidde 
Ad  (FIFRA)  requires  anyone  who  holda 
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a  cmcdled  or  MqwndMl  paatidde  to 
provide  BPA.  state  end  local  offidala 
widk  die  fbUowtng  IniianBattoii:  (1)  The 
idsntitjr  of  die  sobaaitter.  (2)  die  tjrpe 
and  amovat  of  the  (cano^ed  or 
suwended)  peetiddes  to  possesalon, 
and  (3)  die  place  of  storage. 
Remodents  todnde  commercial 
apiwteetorSt  distittnitorsi  exportets  and 
lagistrants.  EPA  osee  dds  taformatton  to 
r  ooaqpUanoe  widi  isderal  laws 
I  safs  stdtage  and  distributioi  of 


AiidRR  Sfertamantr  Hie  public 
leporting  bwden  tot  dds  collection  of 
tawnnation  is  estimated  to  average 
sixty  mtootee  per  teqionse.  This 
eetimate  indudee  die  time  for  reviewing 
tostroctioas.  sestrhtnn  existing  data 
sooroee,  getedng  end  matotatoingdie 
data  needed,  end  cooqileting  end 
reviewing  die  coUectian  of  infonnatton. 

Ae^NMidlBiitKHolden  of  CanceUed  or 
SuqMnded  Psstiddes. 

BBtimatadNunibwofite^xmdentK 
S8UI00. 

iiaipooses  PwRmpondent:  1. 

Bttimatad  Total  Annual  Burden  on 
tle^nndeatKSnjOBO. 

Frequency  of  Collection:  On  occasion. 

Send  coBunents  regarding  die  borden 
eetimate.  or  sny  other  aqied  of  this 
iafoimatioo  coUection,  including 
soggeetioas  for  ledudng  the  burden,  to: 
Sandy  Farmer.  U.8.  Environmental 

Protection  Agency,  bdoraiation  Policy 

Branch.  401 M  Stnet.  SWh 

Washington  DC  20Ma 
and 
Tim  Hunt  OfBce  of  Management  and 

Budget,  OfBce  of  Infbraiatton  and 

Regdatory  Atbirs.  725  ITdi  Straet. 

NW.,  Washington,  DC  aossa 

D«l«):OclobMrU,198a     ' 


ObedOr.  Raguhtaiy  Management  Diviaion. 
|FR  Oob  8»-2«730  FOad  lO-lS-eO;  ft«5  am] 


The  Bovironmental  I¥otection  Agen^ 
(EPA)  tavites  all  intereoted  persons  to 
nominate  qnaUfled  individuals  to  serve 
as  memben  of  die  National  Drinking 
Watsr  Advisory  CooBdL  This  Advisory 
Conndl  was  eetabliahed  to  provide 


ooosoltatian  and  rerwmmendstfoos  to 
die  Agenqr  on  die  acttvities.  functions 
and  poBdes  idatod  to  die 
im|piffrifnjgtffln  of  |||0  Sels  Drinking 

Water  Act  es  amendad.  The  Coondl 
consists  of  Mteen  members,  indnding  a 


Chaiiperson.  Rve  m  nnbers  represent 
die  general  public;  f  re  memben 
represent  appropria  s  state  and  local 
egendes  concerned  vith  water  hygiene 
and  public  water  sueply;  and  five 
mendiers  rei»esent  irivate 
oiganizations  or  groi  ps  demonstrating 
an  active  toterest  to  he  field  of  water 
hygiene  and  public  i  'ater  supply.  Each 
member  holds  office  for  a  tenn  of  three 
years  and  is  eligible  or  reappototment 
On  December  IS  of  i  ach  year,  five 
members  complete  t  leir  appototment 
This  notice  solidts  n  imes  to  fill  these 
five  vacandes. 

Any  toterested  pe  ion  or  organizatton 
may  nominate  qualiled  todividuals  for 
membership.  Nonuni  les  should  be 
identified  t^  name,  ( ccupation,  position, 
address  and  telepho  le  number. 
Nominations  must  ii  dude  a  current 
rteumi  providing  thi  nomtoee's 
background,  experie  ice,  and 
qualifications. 

Persons  selected  C  ir  membership  will 
receive  compensatia  i  for  travel  and  a 
nmninal  daily  comp<  nsation  while 
attending  meetings. 

Nominations  shou  d  be  submitted  to 
Chariene  E.  Siaw,  D  »ignated  Federal 
OffidaL  National  Dr  nking  Water 
Advisory  Council,  U  3.  Environmental 
Protection  Agency,  (  ffice  of  Drinldng 
Water  (WH-5S0A),  i  91 M  Street  SW.. 
Washington,  DC  204M,  no  later  ttian 
November  9, 199a  T&e  Agency  will  not 
formally  acknowled|e  or  respond  to 
nominations. 

Dated:  October  12.  l^Ba 
MicfaadB.Cook. 

Director.  Office  t^  Drinking  Water. 
prt  Doc.  90-24732  File^  lO-lS-00: 8:45  am] 


[ER-fRL-atSS-l] 


RoBulattoiM;  AvaNa  Mty  of  EPA 


comments 
.ggothrou^ 
to  die 
Process  (ERP). 
QeanAirAd 
National 
Act  as  amended. 
^  EPA  comments 
>  dii  Office  of  Federal 
38^^070. 


Availability  of  EPi 
prepared  Odober  1, 
Odober  5, 1990  pursiant 
Environmental  Revi^ 
under  section  309 
and  section  102(2)(c)|of  die 
Environmental  PoUc 
Requests  for  copies 
can  be  directed  to 
Activities  at  (202) 

An  explanation 
to  draft  enviromnenlU 
statements  (EISs) 
Federal  Rei^ 
PR  13049). 


•datid 


of  he 


ratings  assigned 
imped 

published  to  the 
April  13. 1900  (55 


bated 


of 


Draft  EISs 

ERP  No.  D>APH-A99l8S-00  Rating 
K>2.  Nationwide  Coopc  rative  Animal 
Damage  Control  Prograi  a.  totegrated 
Pest  Management  Approach, 
Implementation. 

Summary 

EPA  has  environment^ 
the  proposed  {Hojed 
of  suffident  informatioE 
environmental  impacto 
used  and  the  programs' 
local  environments.  The 
uses  toadequate  deilnitipn 
pest  management  and 
that  the  program  is  effective. 

ERPNo.D^GSA- 
EC2,  Foley  Square  Fede^l 
and  Federal/Municipal 
Development,  Constructon, 
County,  NY. 

Summary 

EPA  expressed  envirtkmental 
concerns  about  potentia  impacts  to  air 
quality  and  potential  wastewater 
treatment  problems, 
additional  information  1 
the  final  EIS  to  address 


ol^edions  to 
on  the  lack 
to  assess  the 
the  pestidde 
mpects  to  some 
draft  EIS  also 
of  totegrated 
>  evidence 


^nr  Rating 
Courthouse 
)ffice  Building 
,  New  Yoric 


EPiL 


requested  that 
provided  to 
hese  issues. 


ERP  No.  DS-FMW-L4bl71-OR 
EC2. 1-84  Widening,  NE 
Sandy  River,  New  Inten  hange 
207th  Ave  and  Sandy  Be  ulevard 
Halsey  Street  Construct  on 
Information,  Funding  an  1 
Multaomah  County.  OR 

Summary 

EPA  has  environment  il 
the  proposed  design  cha  sges 
207di  Avenue  toterchange 
contribution  to  the  rate 
development  to  the  surr*uni 
and  0.7  acres  of  wedanc 
not  previously  disdisse< 
EIS. 


Rattog 
181st  Avenue  to 
atNE. 
to 
Additional 
404  Permit, 


concerns  with 
totheNE. 

based  on  its 
nd  ktod  of 

idingarea 
fill  diet  were 
to  the  draft 


Final  EISs 

ERP  No.  F-HUD^<^^TX  Harris 
Branch  Development  Pn  iject.  Mortgage 
Insurance,  Section  404  F  mnit.  City  of 
Austin.  Travis  County,  jk. 

Summary 

EPA  has  no  objection  o  the  proposed 
action  as  described. 

Dated  October  W,  198a 

William  a  Dkkanoa. 

D^futy  Director,  Office  «^^kderal  Activities. 

[PR  Doc.90-24741  Filed  10-:  »^  8»45  am] 


Federal  Ragjgter  /  Vol.  55.  No.  203  /  ftiday.  October  19.  1990  /  Nottew 


[ER-Fm.-MS»-2] 

Envlroniiiefilel  Impect  Stetements; 


Responsible  agency:  Office  of  Federal 
Activities,  General  Ii^onnation  (202) 
382-5073  or  (202)  382-6075.  Availability 
of  Environmental  Impact  Statements 
Filed  October  08, 1990  Through  October 
12, 1990  Pursuant  to  40  CFR 1506A 

EIS  No.  900381,  Draft  EIS,  FHW,  CA. 
Hollister  Bypass  Construction.  CA-ISO/ 
Hollister  from  Union/MitcheU  Road  to 
San  Felipe  Road,  Funding,  Possible  COS 
Permit,  San  Benito  County,  CA,  Due:    : 
December  10, 1990,  Contact:  John  R. 
Schultz  (916)  551-1310. 

EIS  No.  900382.  Draft  QS.  BLM,  CA. 
Bishop  Resource  Area,  Resource 
Management  Plan,  Implementation, 
Bakersfield  District  Mono  and  hyo 
Counties,  CA,  Due:  January  17. 1991. 
Contact:  Holden  Brink  (619)  872^1881. 

EIS  No.  900383,  Final  Supplemmt 
FHW,  ID,  Banks-Lowman  tUghway/ID 
Forest  Highway-24  Improvement.  Sweet 
Creek  to  Little  Gallagher  Creek. 
Funding.  Boise  County,  ID,  Due: 
November  19, 1990,  Contact  Allan  J. 
Stockman  (206)  606-7751. 

EIS  No.  900384,  Draft  EIS,  FHW,  GA, 
Georgia  Transportation  Connectors 
Construction.  1-75  in  Bartow  County  to 
GA-371  Forsyth  County  and  1-20  in 
Newton  County  to  GA-316  Gwinnett 
Covnty,  Funding,  Possible  COE  section 
404  Permit,  Bartow,  Cherokee,  Forsyth, 
Newton,  Rockdale  and  Walton  Counties, 
GA.  Due:  December  04, 1990.  Contact: 
Charles ).  Nemmer  (404)  347-4751. 

EIS  No.  900385,  Draft  EIS.  AFS,  ID, 
Swamp  Ridge  Timber  Sales  and  Road 
Construction,  Portions  of  Swamp,  Shell. 
Sugar,  Pollock,  and  Lake  Creek 


Drainages,  Implementation,  Clearwater 
National  Forest.  North  Foric  Ranger 
District.  Clearwater  County,  ID,  Duk 
December  03, 198a  Contact  Arthur  S. 
Bourassa  (208)  476-3775. 

EIS  No.  900386.  Draft  Eia  FHW,  TN, 
TN-56  (Austin  Peay)  Bridge  and 
^iproaches  Replacement.  Cumberland 
River.  Funding.  U.8.  CGD  Bridge  Permit 
and  Possible  COE  Section  404  Permit. 
Jackson  County.  TN.  Doe:  December  03. 
199a  Contact  Dennis  C  Cook  (615)  736- 
5394. 

Amended  Notioes 

EIS  No.  900307.  Draft  EIS.  EPA.  CA. 
City  of  San  Diego  Clean  Water  Propam. 
Siting  for  Secondary  Treatment  System 
and  Associated  Sludge  Management 
Facilities.  Funding.  San  Diego  County. 
CA.  Due:  November  23. 199a  Contact 
John  Ong  (415)  556-6478. 

Published  FR  8-24-00-Review  period 
extended. 

EIS  No.  900330.  Draft  EIS.  FAA.  NY. 
Stewart  International  Airport  Properties 
Improvement.  Orange  County.  NY.  Due: 
December  14. 199a  Contact  Frank 
Squeglia  (718)  917-0902.  Published  FR 
09-07-90— Review  period  extended. 

Dated:  October  16, 190a 
William  D.DiGketwm. 

Deputy  Director,  Office  of  Federal  ActiriUes. 
[FR  Doc.  90-24742  Hied  10-U-eO;  6;45  am] 


action:  Notice. 


v:  In  aocordanoe  with  aectfam 
6(fXl)  of  the  Federd  Inaectidde. 
Fungidde  and  Rodentidde  Act  (FIFRA). 
as  amended.  EPA  is  issuing  a  notice  of 
reoe^  of  requests  by  registrants  to 
voluntarily  cancel  certain  peetidde 
registrations. 

MTK  Unless  a  reooest  is  wltfufaewn.  all 
cancellatioiis  tdll  be  effoctlve  nfi^tmlwr 
18,190a 


By 

mail:  James  A.  Hollins.  Office  of 
Pesticide  Pirograms  (H7502C), 
Environmental  Pntection  Agency.  401 M 
St.  8Wn  Washington,  DC  2040a  Office 
location  for  commercial  courier  delivery 
and  telephone  number  Rm.2ia  CM  #  2, 
1921  Jefferson  Davis  Ifi^iway. 
Arlington.  VA  22202.  (708)  557-446L 


[OPP-66142;Ffn.S77S-6] 

Receipt  Of  Request  to  Caneel  Certain 
Peetidde  Registrations 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 


Llotioduclioa 

Section  e(f)(l)  of  the  Federal 
Inaectidde.  Fui^dde  and  Rodentidde 
Ad  (FIFRA),  as  amended,  provide*  fliat 
a  peetidde  registrant  may.  at  any  time, 
request  that  any  of  its  peetidde 
re^strations  be  cancelled.  The  Ad 
further  provides  diet  EPA  must  publish  a 
notice  of  receipt  of  any  such  request  in 
the  Federal  Ri^ilelar  before  acting  on  the 
request 

n.  Intaot  to  Caned 

This  notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  1.100 
pestidde  registrations  under  section  8  or 
24(c)  of  FIFRA.  These  registrations  are 
listed  in  sequence  by  registration 
number  (or  company  number  and  24(c) 
number)  in  ihe  following  Table  1. 


Table  1— Registrations  With  Penoinq  Requests  for  Canceuation 


RsgMration  no* 


000239  oo-ei-eois 

050534  NC-8J -coos 
000016^129 
000016-00135 

000056  MT-68-0002 

000056  hE-ee-ooor 

000066  NV-66-0010 

000066  OR-e8-0007 

000066  WA-66-0032 

00006M»126 

000059-00131 
000059-00133 
000059-00189 

000059-00191 

000050-00197 

000069-00203 

000061-00149 

000061-00150 

000061-00151 

000100  CA-81-0060 

000100  CA-81-0066 

000100  CA  8g  0004 

000100  R/>77-0036 

000100  FL-70-0003 


Pfoduc/t  nsnie 


NA> 

Daeeitf  W-7S  llwfaleid* 
DraQon  Fruit  TrM  Spray 
Dragon  CiptM  WottMo  Funglcido 
colon's  Amivof  for  Pockot  Qophora 
Eolono  Amworfor  Pookot  Qophoro 
Edon  s  AnMPor  lor  Pookot  Qophtra 
Eirton'o  Amwof  for  Poctal  Qophora 
Eolon^  Arawor  for  Pockot  Gtophora 
Cooper  CM-Tor  (Mnev  EmuWHabto  Liquid 
OooJMr  Supw  Mry  a  Slock  Spray 
OohRM  aodrm  EmuHithMe  liquid 
Dinnslon  Duit 


DMimion  Dog  Oolar 

DomNion  III 

CotortOK  Hard  Vhyl  AnWouIno  Paint  B-43 

OojortOK  Hud  vmyl  AnStouIng  Pomi  B-42 

OolortOK  Hvd  Vinyl  AnSiouIng  PsinC  S-41 

Bpsclracido  LmnaOafdMi  hwoot  C6 

Galgy  nsilnon  140  hiMcSoido 

Supmeido2EI 

GaiOy  Osrinon  AQ  800 

GMgy  Oailnon  AG  800 
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TABt£  1— REQiSTiUTipNS  With  Penoim  Re(  UEsre  fOR  CANcaiATiON--Continued 


J90 

00V1QD  HI-77-eOOt 


000100  H/-79-O0n 
000100 


000100  OK-»moie 

000100  OR-77-flOOO 
IOn-7F-0VI 


000100  

O0O1OO  OR-TS-OOie 


»0R4I- 


000100 IM  01  0010 


000100  MM-7»4077 
000100-OM74 
000100-00680 
00010040640 


flOOtO&^D0812 


ooem-ooiei 

OOOItB-00100 
00010S-00100 

oooifle-00113 

OOOIOt-00140 


>At-7»4IO«4 
000890  AR-S1-001S 
OOOaOAA-«3-0012 
OQOaOAR-04-0013 


000830  DC  00  OOOff 
.  000830  FL-77-0007 
00000  FL-7S-0010 
000830  R.-7B-0064 
000830  Ft'OOmOOO 
000830  FL-0IMI010 
000830  FL  00  0040 
000830  Ft  00  0063 
000830  R.-01 -0007 
000830  R.-81-OOOe 
000830  R.-«1-0043 
000830  H.-81-0048 
00000  R.-88-0013 

.000830  PL-83400 
000230  FL-00-0007 
IRrS7-0021 


000880  QA-01-«M3 
000830  R>— 70-0010 


000830  ND-timoaO 


e*«OMf 

CMarOininonAQSOO 

0*41  r 


4ec 


02-N  OlBlnon  80W 

a^ijiiii  1484       

4L  oMntf  Aluuins/8MiofM.ono 
OMf  HMttcMt 
MS  000 


4GClnMelcM»<MGM» 


awMon-Long 


OnTmekOOO     _ 

Twbvlfyfi  TsctifllOB  Fop  FofnwMIng  Um 


OQHHtieU* 


Tbm  tMHoml  and  SanMbar 


AFniNTrMSpny 


Ntar 
D«alDlakianl2l/2E 


OmoI  ZkMb  G«dM  fteigicWt 

TMnBim«OlHlRon4S 

TMOO  Brand  Gal  RMr  Inaact  Spray 


ftO^ilHi  SMd  TrasimenI 
OirinanSMdTrMMr 
nuR  And  3viy  Spcsy 
Wmq  KM8f 
OitMAIt  00  Wittbto 


OrthM  TfM  And  OnwfMfiW  Spwy 

IMIK  Undn*  WMMM*  25 
Or«Hm  75  S  Sou*  ^wOir 

Ortho  DKvofn  14  Oonosnlnlt 
Ortho  OlQufll  W^Mif  WMd  IQtaf 
Ortio  DiqMl  Waiir  WMd  KMr 

Monier4Spray 

Ortio  Okram  0  EmuWM 
(Mtara  75  8  SoluM*  Powdtr 
Ortho  MonHor  4  Spray 
MonNOv  #  «9ray 
MofMOf  4  Spray 
ManHar  4  siaaw 
Monior4Spray 
QfOw  BoIwdOEC 
Ortwm  75  S  Solubto  ^Dwdar 
Orthw  75  S  Solubto  Powtfir 
CMhiM75  8  Solubto  Powdtr 
Ortnw  75  8  Soiubto  Powdir 
OrOwfW  75  8  SoluH*  RNNiar 
lHlaii8MdTraMr(75) 
Qrtraiw  75  8  8oluDl9  Powdtf 
Oittm  75  8  SoMtoftwdar 
OwWW  TM0  And  OnonwnW  Spniy 
Orthons  75  8  Solubw  Powdir 


Product  nino 
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Table  1— Reqistoations  With  Penoinq  Requests  for  CANCEUATiON-Continued 


rwgwsBon  no. 


000239  NE-S4-0001 

000230  OR-77-0020 

000238  PR-42-0001 

000238  WY-81-0003 

000238-01344 

000238-01884 

000238-02356 

000238-02420 

O00238-O2S11 

000238-02570 

000241-00278 

000241-00300 

000241-00301 

000264-00029 

000204-00136 

000264-00167 

000264-00202 

000264-00276 

000264  00280 

000264-00291 

000264-00306 

000264  00306 

000264-00344 

000204  00409 

000264-00440 

000264-00441 

00O264-O0460 

000264  00463 

000270^)0057 

000270-00006 

000270-O0126 

000270-00162 

000270-00176 

00027>- -00062 

000279  AZ-60-0006 

000279  CA-60-0163 

000279  CT-61 -0004 

000279 IA-66-0002 

000279 IA-87-0003 

000279  MA-60^)006 

000270  iyM-«7-0001 

000279  NJ-82-0020 

000279  NJ-62-0021 

000270  NJ-63-0003 

000279  NJ-64-0020 

000279  NV-62-0006 

000279  OH-60-0003 

000279  OR-77-0030 

000279  OR-76-0031 

000279  OR  80  0085 

000279  OR-60-0043 

000279  OR-62-0042 

000279  8C-60-0012 

0002^80-68-0004 

000278-01333 

00027841586 

000279-02032 

000279-02666 

000278-03084 

000334 -00044 


00033400086 


000334-00100 
000334-00140 
000334-00215 
000334  00237 
000334  00276 
00033440296 


000334-00296 
000334-00299 
000334  00365 


000334  00367 
000334-00366 
000334^)0374 
000334  00375 


000334  00385 
00033440386 

000334-00389 


Aoduct  nww 


Ogwrw  n  8  Solubit  Powdtr 
Odhww  kiMol  Spray 
MonMor  4  Spray 
OrttMiw  75  S  Solubto  Powdw 
Ortho  DfefonvSulfar  4-20  OuM 
Ortho  Oferem  SuMjr  4-40  Dwt 
O«io  CrabgraM  ft  OincMton  tONr 
OrthoMotoOtetwlBait 
WM«»Qon  JM  WMdtr  Fbrmuli  II 
Ottfio  Rom  ft  Floral  OuM  Fdmwta  N 

Pmirw  32/46 
Pmbw  40/40 
Roolono  RooMng  HormoM  wWt  Fungioid* 


AffliMn  Qranuitf  CNoramlMn  HwttoUo 
FruMoraCPA 

TOOIVMJOi  Ettwol 

Floral  ToiMto  Rlponar 
Ettiral  Plant  Qronrth  RoguMor 
Mmwi  US  uwramMn  iMraHRW 


10G 

«Mon>  m*  mMOMKM 
PtaHlono  rroGhntoH  Grada) 
BNwMR  Taohnical  Grada 


Famam  Supar  Sugar-Bata  DMTy  Fty-KRar 

Grand  Clwinpion  Wlp»On  Fly  Ropolant 

RwamShofrFlyWIpaOnlnaactnaprttnt 

GoflyOuali 

Famam  Dip  Qi*  IV 

IMamieida  Uouid  CHakMibM  rmito  imi 

Magara  Savin  5  Dual 

Kotodual 

FUradan4  FtowaMa 

Pounoa  3^  EC  hiaaeacida 

Rounoa  3^  EC  InaaoHcida 

Ftiadn4  Flawalria 

Furadan  10  Q  maadloida/Namallcida 
Findan  10  0  Inaac*  ila  Mamalli  lila 
Furadan  16  Q  lnaac«cld»Wamalc<da 
Furadan  18  Q  lnaacllcld»Namalldda 
Furadn  4  FlowMila 
Magara  Dlarinon  3  Dual  Coda  R024 
Polyram  60  W  FungUda  Coda  2308 
Magara  MattMxyoMor  2  EC  Coda  2002 
Magara  MaehOKycWor  2  EC  Coda  2002 

Magara  Ma8wq«Nor  2  EC  Coda  2002 

Poiyram  80  WP  FungMda  Coda  2309 

Po»ram  60WP  FungMda  Coda  2309 

^radin  4  FtovMbto 

EMonOQranular 

Magara  Diartion  3  Duat  Coda  R-624 

Polyram  60  WP  Fungldda 

Magara  MaOwKycWor  2  EC  Coda  2002 

CofiVMnd  6  EC 

Roach  PDivdar  E227 

Qly  Tha  Glyool  Air  SanWnr  And  OWnfaetwil 

Air-Qly 

Graat  maact  KHar 

VIgala  Air  Sanmnr  Oaodoitaar 

Supar  Hy-Fbg  OMdoor  Fogidda 

A.  a  OuUoor  Fogioida 

Raaiat  DWnlaotMit  Oaodorwit 

Supar  Hy  Ml  Liquid  maadlolda 

ny-Tog  uunoor  rogmoa 

2886  Ingaa  KWar 

TranMI  hiMGt  KMflf 

0-1707  inaadicidai  Aaroaol 

PjrTraM  hlMOt  Spfl^f 


AirGiyu2 


ft^^^^^^   Ab  ^-   -*"      - 


VIgala  #2  Air 

Vlgaia^f8PlnaSoanlad 
VIgala  §7  Lamon  Soanlad 


VOL     1 

4lill                    FadMri  WylHii  /  VoL  5S.  Na  208  / 
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TMIS  1     nDMTIIATKMB  MATH  PENOMS  RI 

QU»T8  fOR  CMlCEUATK)»-O0nlniMd 

ftagMataina 

Piroduetiwm 

OOOiK  (MMOI 

Ub^^A  4M  AiM^A  Dk^^rfMB  Una  Ilia  il 

V^BIV  l^nPflW  SKpHOOT  oOothM 

^    *^             ■ 

000894*40MC 

VIoMfOCNnaSowiM 

0008M-0IMn 

VIOMiOCtanySeMM 

^^^M 

■ 

000914-40404 

\ABM»f1UnMMNid 

1 

00009440406 
000994-00400 

>M0M4SpiM8o«iM 
Vl0M»9MM8eMM 

■ 

000099  OE-00-0004 

Dy  Rant  LMM^to  L  IMtaHMl  k^td^te 

■ 

000999  NH-79-O009 

Oh  tan  LMmM  L  IMhomyl  kiMolGM* 

> 

■ 

BOOMMTW  90  003T 

■ 

000999-00999 

Vi^ptr  Oy  FIOMM*  «MMd  Ntar 

UnaliP 

96%  HMrinem  Uquid 

■ 

000999-00419 

ISS     1 

000999-00490 

Dii9anl6%  HwnfeioM  liquid  Oonoankalt 

00096940494 
000999-00437 

OivonlAtaJpwRPHMMddt 

■ 

000969-00460 

Dupont  Vt^v  ULW  Hifblckli 

■ 

000999-00460 

■ 

000069-00469 

■ 

vQQ9Sf4w4ww 

SMI  Modnn  Mwciom  3.2 

y                           ^H 

000999-00497 

Andrin  32  InwoioMB  VMir  MMM 

C.                         ■ 

000969-00499 

0         1 

000999  00479 

8twl  Nudnn  ^0  nMhoniyl  InMcHcids 

000999-00477 

000999-00491 

Bhmr  MiWittHto  Powrtir  Hifbidds 

O                  ^1 

000999  00409 

Bjidw  60  WP 1  Hitldd»r49ui»  OnfUni 

00099940499 

Bmhr  HsreiGM§  Aqumub  Skviy 

1 

000969-00494 

Bhhr  Mw  H8raloio9  Fof  Cotton 

, 

^1 

000969-00610 
000999-00611 

ParOKinMcOeid* 

f*iy  Off  TwtwtcK  hmtlthlt 

"       ■ 

^H 

^H 

000969-00617 

Nudrtn  1.6  InMciciOT  SohiNon 

^1 

000190  OOOTT 

QrainH08 

^H 

000999-00079 

OiulHi  DT  X  riMWullm 

^H 

000400  An-79>0019 

VMmh4808  Rngioid* 

^1 

000400  CA-7»4ie7 

MMlv  90w  AN  AQnQuNurai  MNIcid# 

^H 

000400  CA-904Q96 

^H 

000400  K»41-«031 

ComNs  AortouNural  MMcUs' 

oc     1 

000400  NV-77-0010 

000400  OR-79-0064 

vMMBraDO  ROWlDN  FWIQlGiOO 

WW  IDD  00099 

^H 

00040040109 

^H 

00040^40160 

KMDpon 

^1 

000400-00167 

UnlrayaiOiplmOmv 

• 

000400-00171 

CManAQOditogMM  AquMic  WMd  Ntar 

^^c  ^^v^h^^^^^^^^H 

^■^■V^^^^H  '■ 

000400-00179 
00040040177 

TtoMctl  CHoran 
CMeran4H 

H 

000400-00109 

T-H  CyOiion  Pnmhim  Qmda  IMaMon  E4 

^H 

000400-00901 

04  Pm»m  MUKNon  W>-a8 

^1 

00O40O"OO209 

T-H  CM^MMd  LV-20  Giwulv 

^1 

00040040916 

DtPMlwMnweO-16 

^1 

O^^MMT  iMMMon  E"« 

^1 

00040040990 

M8MA-12 

^1 

00040IMn999 

Di  Pwlw  99%  Dut»ng  Sulto 

^H 

00040040929 

0*  PmI*  93%  WMM«*  SuNUr 

^1 

00040040994 

M««»725 

^1 

00040040999 

MnBi923 

990     1 

00O40O40MI 

D»Pwl4r  Cyttrion  LV  Cone 

^)^)^)^^)p-fl^)gi^g 

00040^40969 

04  Pulw  DMnIn  Mwwb  94 

^1 

00040^40871 

0»^HMr  Bolnn.  Ooppv.  SuNur  6-6-25 

.  . 

.  ' 

^1 

00040040879 

^1 

000400-40976 

D■P»^l■rOew^^^8uWhr  18-60 

^H 

flDuAuD—flDsTff 

DiPnlir8o>»>8i<lur6-60 

• 

^1 

000400-40997 

Da^l4lV  MOTIOKyChlOf  B-2 

- 

^1 

000400-00909 

0>-PMlwFinii  Bkt  Spray 

H 

000400-00904 

SupwM^gsO 

T-H  Ooppw  SuMv  Out  F»  PMnuti 

000400-00999 

umwyH  1%  Undw  Durt 

000400-00089 

T"H  OoppV'vuNyr  wM  WMh  Borax 

00040^00991 

00040040996 

T-H  rayram  6  Dial  Fungtakto 

000400-40939 

T41  Rolyrani  5  Boren  Dm!  (wWi  Borax) 

000400-40949 

8Mln60-W 

000400-40961 

MSMA144 

. 

000400-00969 

OlHfewn  A&-4  (nwcMcido 

000400-00991 

MMI»OlnMCioida 

' 

LIMI      1 

000400-00996 
000400-00969 

OlOliiAon 

A»Bkw4LHMWeid« 

DWnonW-40 

\ 

000400-40999    T-H  MMtaiycMor  2  ft.  EmMWMt 

• 
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TAMf  1--AEQI8TRATI0NS  WITM  PeiOMQ  REQUEtTS  f^  CMIOaiATIOI»--Conli^ 


vw^iOTavon  no. 


O0O40(Mn37O 

000400-00378 

QQQ400  00430 

000407-00314 

000410-00002 

000464  Cr-77-0006 

000464 ID-70-008S 

000464  ID-8»40SO 

000464 IN-78-0013 

00M64  MD-76-0001 


000464117-004011 
000464  MT-61-4017 


000464  NJ-68-0001 
000464  NV-70-0006 
000464  NY-70-0004 
000464  OH-77-0001 
000464  OR-7»-0067 
000464  OR-63-0034 
000464  PA-76-0003 
000464  PR-60-0003 
000464  PR-67-0007 
000464  TX-7e^)002 
000464  WA-61-0004 
000464  WA-e3-0027 
000464  Wy-604000 


000464-00429 


000464-00606 
000464-00542 
000464  00634 


000464-00637 

000464-00636 
000464-00838 


000475-00166 
000475-00172 
000475-00173 
000475-00161 


Rroduot  nMw 


000624-00118 
000524-00151 
000524-00306 


000528  00051 
000554  00072 
000560-00015 

000658  00021 
000602-00118 
000602-00120 
000602-00186 
000602^)0246 
000602-00806 
000802^00300 
000^0^-00304 
00062240028 
000855-00104 
00085540175 
000855-00344 
000865-00348 
000666  00056 
UUuBooHiwi86 
000866-00371 
00085540372 
00085640376 
000856-00486 

oooono  ooofo 


Mwmiywjr  2  ID*  CflMHIMDW 

UndwwE-l  IrmcMciiii 
AI«45PorGrapM 


000855-00720 
000656-00747 


Frankln  Cpf  44  loMdioids 
Tofdon  10K  PvMi  Bnnh  KMir 
Tofoon  I 

Tofdon  10K  P««tli  Bnah  Kiar 
Tordon  10K  P¥Mt  Bnioh  Ntar 
Oow  Lonbwi  4E  InMOicid* 
lunMi  DVMpB  nwsniM 
ljonbM4E 

Oow  LMibMi  4E  In—rtlrlrta 
I  oribin  1C  trmcWdt 
lUfWHi  dwkis  nwoiaM 
Tordon  10K  PMMo  Bnah  Ntar 
Twdon  10K  P«Mi  BruoK  Ntar 
Toftfon  I 

Tordon  10K  PilMt  Bnah  KHar 
DoiMpon  M  GrMO  KRor 
Tordon  101  Mbdur*  WMd/Bnah  KMor 
Tordon  10K  MMo  Bnah  tOtar 

lOfQOn  MM  nWINOlM 

lomon  Dwiv  nvrmoKip 

Al^n^  B  ^A  >|m^  ■■III!  Ji 

DogRMCoNar 
OMRmCoNv 

&^^||^  Uf6  ^" »«-■-*- 

riM|mn-rinac  tfinpo 

FMpMtSOP 

IMMoTO 

noncra  ouw 

Duntan  44  loMctfcidc 

Zsclrsn  2SW 

^cran  £c  RMxmnMM  mMciCNW 

^teilFin  FS  15  InMcSolds 

Zaclran  F8  5  liMarMnlfte 

&WSVWI  oo  ifvaGicKMi  vormnraw 

Zodnn  (R)  Snal  and  Shig  KNOT  Mcri 

Daw  Zoclran  F8-015  IrycWdo 

Zackan  CF-24  Inaac8cida 

ZaeiranF 

SNnaAShiald 

Black  Flao  Roach  Trap  WHh  Baygon 

Anlrel  Ani  Trap  wmh  Baygon 

Bladt  Rag  Ant  6  Roaoh  Klar  Fdmwla  "D" 

Pwoin  AIqm  Pravsnilw  4^900  TflbMi 

Qranulir  AvadtK 


Psnii  8mI  Conowilrals  1^ 

Aqsoo  DufutPtt  A  PdMo  SMd  TfMlRiQnt 

Budwy*  Sant  Ctf*  Qutl-64 

Buchay  Srtcaw  Qim— 286 

Purint  Chsck-Fly  snd  Wonvwr  Block 

Purino  Chock-Fly  ond  Wofin  Conlvol 

Pufflno  Oiozinon  Spniy 

Purma  OhBlnon  Spray  12-1/2% 

Punno  Cnook'Fiy  Okick  N 

Purfno  Wound  Proloclor  D 

Purins  Dtfindir 


Pyfittvuni>3odkifn  Fkiorido  Powdor 
PfwilOK  RoMkto  ConoonfrMo  4^2 
PiofdUH  MosQuMo  FoQ  Conoonlralo 
PronlnK  Roodv  To  Uao  MntniiUrt  Rm 

^ta^tf^M^  li^Hinininhlnr   JI9 

rioiiWH  iMOinoKyviwi  pz 

fffOrmn  IMOinORyURUI  |F« 

rrOfnDK  n.  r.  MOO^IMO  IrfOnOOnVON  |r  ■ 

PiovdUH  R.  P.  MosQuNo  Conotnirsto  #2 
#2 


PvonlQK  PowMio  Toiviiio  Polilo 
nofdOK  AMOinn  01  ConoOTlnii  4^25 
pBoniaK  Aoraool  Conoonlnio  #S10 

riaiNUH  unoana  wirvr  Mmoanvaw  rw.  m 
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Table  1— {Iegistrations  With  Pending  1 

EQUESTS  FOR  CANCELLATION-Continued 

RagMnlonna 

Preduct  iwnw 

000e8»^»761 

MoaOmMMaSoMion 

00000^40010 

Pti^tnstft  Btm  NB  Al  RcwchM 

PMtafMn't  RoMh  WMhIms  TaiiMi 

000660  OOOJtt 

PMWMM^  am  8iM  DMtti 

000660  0004T 

PMNraon^  BiMli  NBw 

. 

00070646067 

Rowii «  Ant  Ntar  OonMm  Baygon 

) 

600706-00078 

QmMgM  8wf9M  DWnlKi/Air  Smitizw 

000706-00061 

CM*  Moreeid*  OWnfMlM  Spray 

, 

000707  NC-66-0006 

Unto  Brand  &2  Thtodkwb 

■^ 

000707  WA-86-0064 

KMbSO-WHMtMito 

000707  Wl  86  6609 

gofi  1 JE  Hwtidd* 

000707-00016 

■^^WlW^^V  ^^^^^B^fc                                                                                                      ^ 

000707-00068 

OMIMW  M-«2  SpwW 

000707-00101 

OHiNm  M-22  SpwW  WWi  Ztoe  Conoamrals 

600707-40108 

OMww  M.22  OonoMiM* 

000707-00106 

BiMfiTwIinical 

, 

000707-00170 

DMtam  FZ  FIoimM*  AG  Fungidda  «»im  Zl 

,  ■ 

000778410066 

Bpracto 

000602-00182 

IfBto'tGwdwCmlHi             ^ 

" 

000608-00194 

MBw^capiweow 

. 

000902-00808 

MB«1i8AOBu«IEMr9E 

000902  ■00478 

MBw%  Oonkol  AB  PMpoM  Spray 

00090240694 

1%/MBw  KnochOul  WMd  9  GraM  KMar 

60060040699 

LBy/MBw  RMdHJw  KO  WMd/GraM  KM 

00090240996^ 

UBy/M9w  RwdHlM  KO  WMd/GraM  KB 

00098940097 

SABrandSOMmbOuM 

000829  00140 

8A40  Brand  Manib  ^my  Conoanlrals 

66068940166 

60062940206 

00068940831 

8A  60  HoiM  B  Goidtn  VtQsWilv 

. 

000991  00083 

Vlvotar  Nql  8 1/2  toMct  Spray 

000979-00201 

U^^^M^  T^.^M^^  f  lliiM    Mm   1     ■                 .... 

v^M^n  laanGB  mooanran  mMCKRW 

000991  00169 

HMCUlM  60L  nw  08  OWntodMil 

600661-00166 

HwcMH>70LPIn>OIDHInlagw< 

00066140171 

Hmoins  FofMw  rvwOdOf  DitinlMtMil 

000801—06099 

000904-00219 

Pn«  Oolnan  4-06  toMct  Spray 

--^ 

000909  00099 

000991-60883 

^^^  Ty  f "^yy^..^**"*  ^'^""^  9^ 

001007  NE  94  0009 

Oounlv  ^nlinric  lnnclicid9*Niniic 

001019  TX-79-0081 

UMon  Ortid*  SMto  4  Ol  InMCticid* 

• 

001021  CA-79-0191 

Pw?lf¥»  MfftwiiHft  ArtiiHh-Wnn 

00102140042 

MGKInwclLeeMnw 

■    - 

001021-00066 

PyreeidBAOTaMlMh604e 

00102140286 

fjnM*  Awowl  Mh  Na  5046 

001021-00806 

Pyreeidt  Bootlir  OoncMibila  0 

00102140903 

^^radds  ^fratfifuni  Extract  11.8% 

001021-00919 

Pywddi  BooMw  Gonwniran  9140 

001021-00300 

'                         00102140992 

Pyreoid*  AmomI  Mh  Na  S143 

001021-00404 

Pyredda  AwoMl  Mr  Na  5304 

* 

* 

001021-00499 

_ 

001021-00470 

001021-00911 

'tap46Ml  Spny  Mh  for  Piraonal  Um 

00102140949 

Pyradda  Aaraaol  Mh  Na  5712 

001021-00692 

Pyrodda  Aaread  Mh  Na  5648 

00102140909 

ntjruiiiia  y^mm^^t^^  iib«  JMO^ 

.  - 

001021-00930 

rynXmm  wnWUMmM  NQi  mZ4 

PyvooM  Awotol  Mbi  Noi>  0046 

00102140964 

001021-40986 

^XOdda  Aaraaol  Mh  Na  6114 

001021-00969 

Pyredda  MamwdMa  Na  6028 

. 

001021  00994 

001021-00999 

00102140674 

Pl^odda  iraaiiiiailla  Na  6164 

001021  00666 

66162140867 

Pyradda  Inlimiidhii  Na  6147 

601021-40666 

^mdda  AaraadMh  Na  6212 

001021-00702 

Pyredda  MamwdMa  Na  6206 

001021-00708 

Pyredda  InMmadMa  Na  6266 

001021-00709 

001021-00707 

001021-00712 

Pyredda  toMmadMa  Na  6290 

00102140713 

■ 

001021-40719 

001021-00719 

MQKP|(»DddatoMniadMaNae307 

001021-40722 

^^redda  MamwdMa  Na  6866 

001021-40783 

001021-00729    PyiOGUakMnmdMaNa6327 
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001021-OW2S 
001021-40790 
OQil  021 -00731 
001021-00732 
001021-00746 
001021-00778 
001021'407B2 
001021-40700 
001021-00790 
001021-40000 
001021-00813 
001021-00818 
001021-00819 
001021-00826 
001021-4X)627 
001021-00629 
001021-00839 
001021-00644 
001021-0064S 
001021-00666 
001021-00667 
001021-00668 
001021-00668 
001 021 '40886 
001021-00686 
001021-00687 
001021-40888 
001021-00686 
001021-00009 
001021-00829 
001021-00838 
001021-00840 
001021-00044 
001021-00964 
001021-00967 
001021-00962 
00102m)0973 
001021-00675 
001021-00676 
001 021 '40977 
001021 '40970 
001 021 '40960 
001021-00991 
001021-01001 
001021-01004 
001021-01006 
001021-01006 
001021-01009 
001021-01029 
001021-01031 
001021-01038 
001021-01047 
001021-01050 
001021-01066 
001021-01069 
001021-01064 
001021-01069 
001021-01063 
001021-01069 
001021-01063 
OOIOei-01008 
001021-01103 
001021-01131 
001021-01137 
001021-01139 
001021-01168 
001Q21-O1193 
001021-01197 
001021-01200 
001021-01201 
001021-01207 
001021-01206 
001021-01210 
001021-01224 
001021-01230 
00102m>1232 
001021-01234 
001021-01282 
001021-01288 
001 021 -01 270 


ryrnrlrti  lnHinmfcn  flu  QUI 
PyraoWs  hMniwdMt  No.  8386 
PwooMa  InlMnwdMt  Nol  8341 
PyfOOlM  Mifinidtalt  No*  6348 
ryfOGRM  mHrffwiMM  no.  0#  1 1 
PyfOOiM  ACfOMi  Mbc  No*  0479 
PvroGido  MMnodMo  Na  04M 
Pynwidc  A«DWI  Mb  Na  8604 

ryiUUUV  WWmwnmmnB  Hv.  oooo 

ryiuuuo  munnoaMW  nOb  ooii 

PyfOOWo  MofinodMo  No*  6918 
ryiuuuv  mniTnoaMio  no*  ^lo 
ryiuiMO  wmnnooHio  no*  oooo 
ryiuuRM  mwrnoaHM  no*  ^iv 
PyfOOMo  Aoroiol  Mbc  No^  9922 
ryiutwo  iniinnoawp  no*  odo# 
ryiuuNW  vhotihoom  no*  ^ow 

PMvm^^b  k^^wfi^wl^^te  Ma  MMA 

ryiuuNiv  imsnnoaMio  no*  ^sw 
ryiuMio  minnOQNW  no*  OOr  1 
ryiuuHM  iminTwaw  noi  ^bdo 

rfntOKM  WwtmnfmmtKIB  nO>  OrUO 

FonnuhNa6712 

ryiUUMiW  wntmmmmtKIB  nO*  Or«0 

ryiiMuo  nmmoQMO  no*  o/30 

rjtiMMm  mWKnfmmH$  nO*  0f9V 

ryiuuNM  iminnoanio  no*  Oros 
PyiooMo  Aovoool  Mbc  No*  9779 
ryiuuNM  HmrfnooMio  no*  oooo 
PwooMo  Pnmtftod  Pol  Soritf  Na  6807 
ryiiMUo  inHmiiaNni  no*  ooio 
ryiooKM  iniorinociBio  no*  091 1 

Pyfodoo  NiliffnodMo  No*  6829 
PyrooMo  Booilir  ConoonlrM  Na  6848 
PyfOObSo  bmnnodMo  No*  6696 
ryiuuKio  wmnnocMRO  no*  ooo4 
PyrooMo  Inlinnodtalo  No*  6832 
ryiuuMv  msniiKiw  no*  vooo 
Evoiten  Oono  No*  6868E 
Pyvoddo  lnltnn9dM9  No*  9917 
ryiuuRM  vnOTinoaHno  no*  ^ori 

^ .J-    ^^^^^^^^1^^  ^|_     AAAV 

ryiUUUO  WWmWmmUtB  nO*  VOTMI 

Pvreeldo  MMMdMt  No*  6802 
ryiuuNio  niMnnoiHHO  no*  0009 

rylUUW  IVmnTMIaSV  niP*  VMM 

ryiuuNJO  irawmooMW  no*  oozr 

ryiUUIW  wninnOCMHO  nO*  OWBD 

^ ■  -■-    ^^^^^^~j^^^  fc«-     AA^A 

fjiuuHM  inMnnsaHnv  no*  ovsv 
ryiuuuo  inMnfiMiw  no*  owr 
Pyrooido  InlcnnodMlo  No^  6872 

^k^HM^^A  ■-* ■*-*.-    »■■-     AAVC 

ryiuuMo  mnnnoomo  noi  ovr  9 

Pynw^lA  k^^Min^tfl^^te  Ma  ftAttI 

Pyrodoo  InlofiMdMlo  No*  6889 
PyffOOiQO  InlifiMdMo  NOi  7009 
ryiuuuo  ov'«  MonuiocwnnB  wMIUOIidoio 
PyiooMo  Inltnnodtaio  No*  7012 
PiAAi^MA  iniMnMd^to  Nfi.  7D11 

D-Tfono  IntonnocSslo  No.  1991 

ffc  Mil  iiliia   ^^^^^bA^I^^  ^*-     ^lAJA 

ryiuuMO  iniBnnKioM  no^  rv^s 
ryiuuHJo  wmniiocmo  no*  woz 
PyrooUo  imtnMcioli  Na  7094 
Pyvoono  MrnnooMo  No*  7079 

fffc  Mill  llllJM    k^^M^MA«i^^M   ^■-      VAAA 

ryiuuuo  whotiiiocmho  no.  ruw 
PyrooMo  limrmodloU  Na  7109 
Pyrocaido  imtnnodMo  Na  7107 
ryiuuuo  dooomt  wonoonwHO  no*  r  100 
Pyfooioo  Asvoool  Mm  NOi  7120 

n  Mil  iiliia   ^^^a^^m^M^^  Ua    V4A4 

ryiuuwo  RiMnnoaNno  na  rizi 
ryiuuuo  inHniioiMOO  no*  r  19# 

ffc  Mil  iiliJM  I^^^^M^^^^^  k^    94 AA 

ryiuuuo  inioiffioow  na  r  100 
F"yiuuuo  MiMnnoQW  na  r loo 
Pyiooido  Pronurtnd  Pot  Spray  Na  7142 
ryiuuuo  iniofniooooo  na  r  i^v 
fyiuuuo  imoniioQooo  no*  r  1  ro 
fyrouoo  iinonnoi«oio  no*  r  irv 
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TABIi  1—RraWTRAT10N8  With  PD«IN^  RE<XiE8T8  FOR  CM*(»J>TIO»l--Cont^^ 

NigifeManna 

Ptoduet  namo 

ooioci-oiasi 

0010C1-413S0 

Pyrodd*  Ptoil «  M  Spray  Na  6650 

0010S1-01321 

PyiOGid*  MMimdMa  Na  7226 

001021-01346 

001 021-41 366 

PyvooU*  Formula  Na  7251 

r 

OOIOei-01366 

00108m)1366 

Pyvocidt  Fomwlt  Noi  7165 

00106141461 

gifiBCld»  InHmwdhH  Nft  5618 

- 

CvwcUt  PtnmtialH  Oonoankala  2275 

00102&-00366 

TImprag  B  PBMu  Type  wood  PrsMT.  GrMW 

-     ^ 

001022-00376 

TknpragBSpwW 

001022-00303 

TbnpragBPak 

001022-00636 

tMoodBird2TS 

001067-00006 

E.W.T.  SolwOM  WMtHOtar  Z44)  An*w 

001067-00067 

E.W.T.  Plw  Conlroto  BreaMMwwl  WMdt 

001100-00013 

NuodwIOOWD 

001124-00013 

8i6wr  Slwigm  Dutch  FMt  AcHng  dMraor 

001236-00066 

wrM-«6 

001256  00672 

Bodhm  Omadbw  8%  AquMM  SoUion 

' 

0012S64>1102 

H6i  PIM  Qranulir  Cricium  HypocMofNo  - 1 

001256-01108 

H6t  nwGramiw  Cricium  Hypoehlortto  -  2 

■      1' 

001421<4n036 

BMOft  dilnitGlvit  CO0f.  5 

001421-00043 

i 

001421-00126 

Hoch  nwWiiK  Oonfc  8%  MalrtWon 

001421-00132 

MMBpny 

00142mX>162 

BpocMlnwcfcMo 

001462-00006 

MoOM  FlMPowdv 

001406-00064 

BtptfiPF 

001466-00087 

Hi  Sapt  Oan&  OMMg.  SwiMnr,  Fungiddo 

00146640040 

Pi»8^il  HMwy  Duly  OMmr 

- 

001478-00020 

001526  HM1-0006 

Oti»m 

001526  HM1-0006 

Otr»» 

001603-00018 

ftWjMUoJ  SLA,  Cody  8oonl«d  Spwy 

001606-00020 

noOMHSMirs  SoclMt  Soonlod  oyMolt 

001684-00002 

20  Mulo  Town  Poly./CNor.  ^MmH/Qnm  KM 

' 

00162440076 
0016244O11S 

20  Mula  T«ni  Hkor  Graa  WMd/GfiM  Ntar 
MC  2-113  Wood  and  Gran  tOtar 

001677-00066 

SolBc  IVoHortonol  mooOddo 

001677-00104 

Sai*QCIoanor-OHInlaclanM)aodoram 

001677-00106 

SupvSoRSW 

001677-00113 

Ftagrant  ConlBi  ToM  Bowl  ClewOT 

001706-00111 

Noloon7621 

fMnSdaiiMc  FhahVU 

00173IM»064 

Bowl  Oord  Amomaac  Bowl  CloMwr 

001787-00017 
001787-00068 
001766  00162 

Btoapano230 

NMhral  ChwnMireh  Bronto-SMt  W.  E. 

~        ■               _ 

001766-00163 

Nalonol  CHomnaich  BroBi»Sact  0.& 

00176640816 

ftonionlo 

** 

001770  00066 

Loppoo  Brand  Roraoooni 

00176140030 

Nofti  Oowl  motaa*  126 

001612-00252 

Bi^or  16  RoNOMa  SiMv  -  Tin  FungiRMo 

001803-00017 

81  Aubray  Flaa/Tiek  Spray  For  Dogt/Cala 

001626-00046 

Ntam  AM  and  Roach  KBar  WNh  Diazinon 

001666-00031 

vanddaPA 

001666-00064 

VOnddaPAOiparaion 

00166fr«»76 

0»opAtra*wTach 

VOpona  maadlcida  Oaby  and  Stock  Spray 

002217  WA-66-0080 

AomaHH)ap(TM>Haniidda 

3;«0  40%  Bu^  Eatw  Waad  Ntar 

002217-OQ076 

Bum  Ealw  400  2.44  Waad  KBar 

002217-00066 

Bum  Eilw  600  2A0  Waad  Mtar 

002217-00260 

RoocMVd  Pioiaadonal  Typa  maacWda 

002217-00360 

aod»tn150BwUillitU 

, 

002217-00876 

Gortona  Oaky  Spray 

602217-00412 

aaMi382  tnaadUda  EmuWUa  Cona 

002217-00417 

Ditfnon  Spray 

> 

002217-00436 

2%ChMMn  tnaadGida 

002217-00463 

TMmae  OMdatoi  and  Breadtoal  WaadMor 

• 

002217-00466 

OordoWaTrtwacflpotWaadai  Praaauriaad    • 

002217-00467 

Trlmao16Waad>'n^Oad 

002217  00460 

Trlniae672-HaAicida 

002217-410461 

Triniae2DEATurfHaniidda 

002217-00462 

Trlmae26Waad-'r»f0ad 

002217-00466 

GordoM^  UMotook  Spray  Conoamrala 

602217-00606 

Gordon^  Trlmae  Eatata  Breadtaaf  Hartidda 

002217-00506 

Qoidaifa  Trtmao  CNdMoad  mar 

002217-40516 

OUnon  Sood  Trartar  wMi  Saad  Luba  Phja 

- 
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B^M^^^^^bwt  nn 


002217-00S24 
002217-00545 
002217-00602 

002217-00645 
002217-00671 
002217-00609 
002217-00713 
002217-00723 
00234^^)0600 
0023M-00328 
002363'40327 
002444-00002 


002675-00010 
002724-00165 
002724-00216 
002749  IN-66-0011 
002749-00012 
00274^-00019 
002749-00026 
002749-00036 
002749-00066 
002749  00069 
002749-00066 
002749-00109 
00274»40165 
002749-00174 
002749-00161 
002749-00193 
002749-00204 
002749  ■00233 
002749-00235 
002749-00263 
002749-00278 
002749-00290 
002749-00291 
002749  00292 
002749-00293 
002749-00486 
002792-20001 
00262940010 
002829-00016 
002629-00017 
002829-00053 
002829-00066 
002829-00091 
002935  AZ-60m023 
002935  A2-61-0004 

002935  A2  84  0003 

002936  CA-78-01 33 
002935  CA-77-0064 

002935  CA-77-0077 

002936  CA-77-0361 
002935  CA-79-0123 
002935  CA-79-0159 
002935  00-78-0016 
002935  CO-78-0020 

002935  D-79-0023 

002095  K)-61-0024 

002935 IO-85-0009 

002935  0  66  0011 

002935  P  680002 

002935  MT-79-0013 

002935  ND-80-0001 

002935  NM-63-0014 

002095  NV-80-0001 

002935  OR-78-0048 

002935  OR-78-0060 

002936  OR-80-0004 
002935  OB-60-0066 

002935  OR-604087 

002936  OR  40-0090 

002935  OR-81 -0087 

002936  OR-81-0081 
002938  OR  8a-0006 
002935  OR-424044 
002996  OR-82-O067 
O^WOR-84-0040 

002995  OR-86-0036 
002935  WA-7»4005 


PlOdUOl  fMVM 


▼■^^tAA  AKA  III    II    til 

Qovdon't  Indoof  Plint  Opny 
Qofdon^t  Doiry  4  Lktrtoofc  8pmy 
Ooftfon*s  PrDfiMionil  Turf  PvoductB 
Qocoon's  Phsnoffloc  24*1 
Trfnwc  000  BrettlMf  HMbiokto 
ARianolMiint  86  %44>  WMd  Ntar 
Trinwe  M  WJOOO 
Faaoo  PouNry  OuM  C-R 
MD*  Bomyi  iKmcH  vDnowwnt 


CNgwM 

ThurenT^ 

a|ybyQX-130  TrlcMorfon  CtUt  InMctlckIt 

DlfTMttwoon  25%  WP  4 

'mram65 


ZIrani  Fungloldt 

MrtaWon  95%  Primium  DMdoctzad  Qntdc 

ZIfwbW ^^     ^ 

Aoilo  Pfpwonyl  Buloxfds  T#chnlcsl 
Anwzin  PIWM  2 

POO  4^MCPB)8odkim  StIX  Weed  KMar 
WW  nwiiiCKiv 

IMmnmm  4  Cw  VWnMOmm 

TrioMoffon  100 
Bramool  SOW  WMd  Idler 

^^^H^l^MtM  fifWMUMtt^B'  ll^^^WM8k^>4A 

DtwHoion  150  Omiiiiilc  ln—rih:id« 
MM^MNMinvinyi  u#  i^novrmiMi  inMCWNip 

AIin|n10Vn9«7l  OvW  UrOp  InMOwNlO 


fibi^kvfa^k  T^H^M^^^  fc^^tft^4#4A 

rTvpHZVIV  4L  nwiGiiiv 

Agolor 

CunIM  #2440-Ugh( 

CunMe  #2174-Sup 

Cuniato  #2174-Nft 

CunM>4520 

DuroliK  #7487-A 

Ds  rend  E— 267  Dknechoflte  Systemic  Ineecttdde 

Red-Top  EPN  4  Sprey 

Red*Top  Mettiyl  Peralhion  4  Sprey 

R«d-Top  CtyoMi  30  SuHur  30  DuM 

R«tf>Top  QoMtn  0«w 

Rad-Top  OryoW*  30  Sulfur  30  DuM 

Red-Top  GoWan-Oaw 

NuflowND 

ueiieuiuyuii  coi*  wr  oyiwfiiic  meecDCNie 

ned-Top  QoMenvew  (rungtelde/lneectlcide) 

Fmden  4  FlovMtole 

Red-lop  ToKBphene  6  Spray 

DeTend  E-267  Dlmethoeie  Sytternte  Ineecllclde 

Oifnettioeie  2.67  EC 

Ortho  DNolelan  4  Row.  Seed  ProleeL 

Buwn1020    _ 

Re^Top  Melelhiov)  6  Sprey 

Red"Top  Totcephene  6  Spray 

MMhemyt  2  BT  320  Dun 

Rsd-ToD  TonohMM  8  Sonv 

2lrwnF-« 

WMbur-EMa  SffluUkMid 

Rvd-Top  TomphMW  6  Spray 

uMMViOflto  2a7  EC 

Os  rtnd  E-267  OliMlhoils  ^wlMnic  InMctiddc 

n  T  fl  nhTlnon  fifniY  InwcHcidt 

Rad-TopZhMblSOuM 

Vepem  Sol  rumlQenl 

OInwttioM  2^  EC 

Rad-Top  OmwOwiM  2.67  E.a 

KWhitctB^dt  Mawirol  tx  Drt 

OaMvioils  2>67  EC 

DliMtflOSia  2.87  EC 

MAO.  SpaoW  MotquWoidt  w/BaylK 

Red-Top  EWon  .25  01  N.W. 
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Tmu  1— RntTRMiONS  w»TN  Penm 

teouois  FOR  CMWEUATioii-Conanued 

Aoduct  nwiw 

«in8ewA-7»mo66 

ftad-Top  Tonptam  8  Spray 

K     K 

OOMSSWM^-TMMMI 

na*^TopPM8*m8FloMM» 

^VV^^pP^^^^^^^^H 

WmWWA  IP  OOBT 

0»^  E-a670liMhoM  Syttamic  IrMdlcUt 

, 

ounswMMi-oow 

oo«agwi»-too<7 

WMbw^Sto  Phoi|)fMnMon  8  Spray 

00086  WM-M4060 

WMbw^MZkMblOOMt 

■ 

OTWHB  Wft  11  0000 

am8Mlt2J7EC 

00MSBWA46-0QC2 

Ratf-Top  Spray  8uMv 

OOtnO  WA-06-0087 

OtM8wM2«7EC 

;                                 ■               • 

OttWWWft  00  0001 

OVMlNtoiMR  OF  HMticids 

OOn3S«W-«0-0019 

^i^i^CWV- MMUnN  S^  DM 

V 

ooanswv-TB-oooi 

fta«-?gp  GoMfrOM  (Fung-ZmMCt) 

oonoomoooo 

W»»TogP>wMhlon  26  Spray  Pwwier 

ISS 

00CSS6-OOM1 

OOCTOB  0044T 

WMOrnOtoMn  4  Spi^f 

Ra*^T«p  OWnon  •  SupMtor  Spray  01 

R4d>T«p  OUnon  MMWMycMor  Spray 

Rom  cnoMW  Spray 

RMh  Skrt  Oran  A  WMtf  Ntar 

4pelWw*r 

HBM##  GflMM  MMd  Spray 

• 

9 

00n06-00<88 

L. 

008086-00464 

ToMto  MO  ¥igMbto  hMcl  spray 

^^ 

008006400n 

0 

oooQys  00000 

00807940011 

UmwlMt  AfMl^oulns  FMiti  678  Whin 

008126  CA-80-0006 

Stmor  4  FtaMUtHMoUt 

Q 

008128  CT-oe-oooe 

O 

008125  D-77-0017 

Mil*4valiM1 9^Ny  ConoMM* 

008126  OR-80-«0n> 
008126  TN-0640(M 

tyyUyMSjBluOow^SScSi^ 

008126  WA-77-001* 

Mnfr^^MBinf  8|pray  OonoOTivsic 

008126  WA44-0012 

^^^Wf^^^^w  ■^P^^^^^^nl  w 

00312640071 

IM  Drtalnl  Spray  OonoOTMIt 

008126-00143 

008126-00186 

Syalmin  Spray  biMcOciilc 

■ 

003126-00181 

QnpNKfcli  0.2%  BpR  (RodmUcida) 

008126-00182 

GoptaMMi  ai%M  (RodM«cid<) 

008126-00182 

^^ra^P^^^^v^N^^p   v^^^^^vmi^^p 

oc 

008126-00281 

008186  00309 
008126  00828 
008126-00823 

008126-00884 
003126-00843 

R  Bm9^  OSC  InMcfcidc 
IM  7  EmlMUM*  IMolM 
Mwurcl  80%  Mopparftw  Twyr 

Amo*  20%  Grandv  mMcaciito 
OHOK/iBRIJOLO 

1    Q 

1    zJ 

00828240082 
008282-00084 

I>Om  nyino  taMd  M8w 

I>Oon  JM  SMMi  «Mnp  a  HoRWl  iOtar 

00m8-00030 

DConRawliPiiilt 

008282-00081 

OCMAMPRito 

00828840088 

^POfMMltNMML  klMeiRMML  UlL 

008888-00067 

aiperiniM*  6PraRi  IMMI  ftapA  Spray 

008882-00084 

DOh»  WtafpMh  NoMit  KMr  Fonnuta  R 

008882-00088 

DOonBuBKaw 

008878  00002 

MHphana  QwMldM  ConowNnta 

OOM8840006 

Soorah 

008448-00788 

CiVlMGwdM  Spray 

990 

008487-00026 

EitfH7  iMNiand  Gwrim  InMct  Conkol 

008778-00028 

Eirt  Mv  Hmm  OdMid  Spray 

00877840088 

Eirt  My  ZkMb  78Mr  Fungidd* 

00400040088 

SiMnli  WMd  Mid  BiMh  NNr  Owmicil 

004006-00000 

Umon  SomM  HoipM  DMntodHit 

004081-00008 

OMp--nwl  Fwii  Wood  PraMvMM  Cone. 

004081-00004 

tm  Twi  WbuJ  riwu»<ui 

QD4001^flOflflfi 

Dmo  Trwl  P«nli  Wood  PMMrv.  RMdy/Uto 

■> 

80481840078 

Cwwol  Filing  bMdMNr 

004034  00048 

CMh^M 

001862  00004 

WandwBualONr 

. 

00406840008 

emmm 

• 

004718'4Q0Q8 

KOTytOikyCMIo  spray 

» 

004018  AZ-88-0088 

RaMiioM'6%  EmMMto 

A    ■ 

004010  ME46-OQ01 

004818  HI  84  0001 

'Mwnm6%  BnMMilo 

004018  NV-7O4004 

804818  NV-804008 

804010  W»  86  0004 

npl«iuM6%EiiiMliMphli 

004018  HI  84  0008 

nolwoM  8%  CwMMIdbii 

OOWIOTM  88  0006 

tamMefWrwHtaprtMH 

.        .       • 

UMI 

004818  <m  88  0088 

MA  17370  AquooM  PMO  Spiv  Inooe 
Ntogm  FymoM  Ct«B  Spray  kaoe. 

• 

1 

1 

Fadwd  Ragbter  /  Vol  58.  No.  208  /  Prtday.  October  10.  1000  /  Notion 


Tabue  1— Reqistrations  Wtth  Penomq  Requests  kr  Canceuatiow  ConBmud 


RMMiionno. 


008736  OOOW 
00973^40009 
006736-00100 
006741-00010 
006766-00029 
006097-40063 
006667^0093 
006997-00109 
006667-00134 
006906  K8-61-0033 
006906  LA-62-0083 
006906  NE-92-0024 
000900  00409 
006906-00470 
006997-00181 
009199-00049 
00037^40009 
00937940007 
009379^>0018 
009379-00019 
009379-00010 
009379^)0021 
009414-00002 
009414-00009 
009492^00002' 
009492-00003 
00992mN)049 
009939-00046 
007001^0047 
00700m)0331 
0071364)0011 
007139-00013 
007173-00164 
007173-00166 
007364  00039 
007364-00066 
007364  00072 
007364  00073 
007364  00074 
007364  00078 
007366  00063 
00736^40064 
007401-40147 
007401-00189 
007401-00322 
007401-00341 
0078014)0039 
007801-00063 
007801-00066 
007801  ^lOOOO 
007801-00063 
00784^40002 
007847-00033 
007927-00010 
007931-00013 
007792-00001 
009122-00008 
009143-00006 
006177-00041 
006177-00047 
0001 77-40060 
006177-00061 
006177-00063 
006177-00064 
006177-00097 
000489  00004 
00987^40009 
009679-00004 
009690  MA-90-0001 
009690  Ni-OS-OOlO 
009660  NJ-93-0014 
009690  PA-90-0099 
009690  PA  00  0097 


14 


Pvoduot  nflfM 


nv9  Pkw  Pln9  Oi  Diilnliolonl  C09f  9 

WOO-132 

WOO-132-iM 

opflrtMi  F-l  Induil*  BIwiqOi  I 


BiMk  LMf  Houw  Plwil  Spray  Bomb 
Btaok  Lnl  DWnon  Spray 


BiMkLMfAntTrap 
Aflkwn  20Q  HtfoloMO 

HSlOTS  PMTIMI  ^2 

Afllmi  20G  H9fMold9 

Akalra90W 

Akvlm4L 

Conywl  WMabI*  Powdtr  Fungloicto 

Owo289 

Utaol  Walir  SoluM*  Solvwil  Clwwir 

Lib  Ow  BMlwIdtoMi  ClMnlng  ConvlM 

Lab  On*  Plw  BwMeMri  Cliwlng  Con^itw 

LflbOonquir  PtptiotMnI  DWntoclHil  DMmb. 

UB  BMon  uxmonB  rosni  vmiNr 

Lab  OmFMinili  129:1 

Chtotar  Brand  RcMiiil  Spray 

Chwtar  Brand  RmMmI  AquMM  Spray 

Lone  Slar  29%  Equl».Sup»  H^Pro^ 

Lone  Stir  14%  AoMn  Bir^f  H^io^Mn 

EnvtoOiin 

UniquilCB-60 


Piilura  Dilincir  filtli  DIocfc 
UvMtock  Fly  S  WOnn  MhMrri  Madtaiiid 

OLBAMmyoln'WO" 

Tibm  OpjCifi  CNoifewMon  TMiti 

■■r^Miini  vmonranon  imwv 

TibOMm30 

T*Owm32 

InduMrW  Bliioh 

F««4jonw  Tomato  S  VagtWbli  Q«din  DMt 
PirtMjonw  Tomato  S  VigaWbto  Ouit 
Hj-'Wild  (arw<j  tjwn  S  Qiidjw  Rwglcldi 
Amoilcil  Brand  Al  ftvpoio  Qavdon  Dual 

Quilalion  TairaCoal  2-LF  Saad  Traebnant 
T«i»Coal  L-21N 

Tmim  riQ  21  PiDMilite  Ssfld  TMflftnMnt  Puna. 
Qu9lifton  Cipt9n  Dry  Rowsbto  wNh  Oig% 

Pan  I  Ifkwi  I  bwrffS  WniihMn  ^kaMM^^«Ml^ 

ovi'nMnQ  m|uwi  ouuwiii  nypoonranw 

8luufc9U9  Ki<'9'P99l  NOi>  12  Ry  Oonlrol 
Wabwt  Qreva ''4X4"  Baaf  SMca  31  ^ 

ai..»i>  I  ym^^  9h^%  A  fti^  Kl^V 

KA-22 

LanMVd  *«"  2X1  MbMral 

Vbiyl  AnO-FouIng  PMnl  Brawn  89  D  20 

VInyt  AMMSbuIng  PiM  IM-P-19199 

FfliDOi  90018  n9Q  Vinyl  AnOlouIno  Point 

Fsfboi  HydioOoon  OJwJP*  AfMNouin9 

Hydn&dMn  034^*  An9fouln9  POM  Rm 

Fttrboi  91978  MI#-10931O  Anitoiilno 

Fiiboi  90228  MI-P-6931D  Andloulno 

009908 

Clilurtn9  for  your  Pool 
ouuMii  nypoGfiotHP 

^Qtittf  noff*  PsInMy  8  AttiMto  Tun 
iMHnon  iE9ff 

AQ600 


Cipton7JD 

CAM.  fi^fci  IAI^H^Ua 

Oop  Spray 
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ISS 


oc 


990 


UMI 
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Table  1    ntowuiATiONS  with  Pb«no 

..  

^KUESTS  FOR  CANcaiATiOH-Conlnued 

ftagMMonna 

frodud  noma 

006660-00361 

006660-00436 

Agwqr  DMlQantMi  Oiclwni  Spmy 

006660-00461 

A^My  Poiilo  869d  Tft9lnMnl  9^1 

.         • 

- 

006660-00498 

Agiray  ZiMb  QardMi  Fungicid* 

006600-00600 

AgiHv  Manab  Qardtn  Funglckte 

006660-00662 
00666040653 

Agwy^eggLfOMff* 
Ct|ilVr60IIVr 

006660  00563 

AgiNy  Liquid  Fiui  Tim  Spray 

000660  00060 

Mganqr  uipran  4  rnwHW 

^r^^^^^^^^^»^^W^^F  •(# 

006560-00623 

nQwiy  R0MMDI9  MifNb  2F 

00666O40632 

A^MQf  Lami«  Qflitftn  McMhion  50 

WW6W-00667 

Trtwoul  SytlMnic  WMd  «  Gran  KJBer 

• 

006612-00061 
006612-00066 

B«GDiKinon4S 

• 

006612-00066 

006612-00070 

Tapp  B  OynaigiuO  Powdarad  Pyrattvun 

006637-00017 

|yM0OOC41L 

006637-00016 
006645-00004 

(1066<1  00010 

w'^i'  '**    www  tw 

Rid«4uB  Brand  07  maacOcida  Concwikata 

3 

000848-00012 
006646-00036 

Si^ar  Rid*aug  Brand  IMD 
Rid  >  Bug  Brand  PiMlbc  R02 
Kanoo  nd««i8  Pra^Wxad  AZ6 

- 

00607640001 

Hoi  Shot  Outdoor  Fdggar 

C»«p  PMIura  Balanoar  Madteatad 

00621 8*40004 

Oaar-AI  100A  PM  CNofine 

■  " 

000218-00006 
006841-00002 

AlOavPoolBlart 

PDoo^ol  GaniMdal  Bowt  Ctavwa  N 

00908^40006 

SaniiBarQ 

000919-00015 

VWd 

KMoOda  Conoarama  ny  « Inaact  Spray 

ftanehO  Bar-ny  PioMn  Supplamani  Btodc 

' 

006416-00001 

^"""^J^f^.  *^  H»floot^>6naral  Suppt 
iMfK  M  AAffno9d  Qm  Sitrifaif 

00644440042 

Panonal  Pwga  kiaael  RapaOam  LflUnn 

y                       w 

006M4  OOOOJ 

Biauliu  Pynrt  6  A  Wna-Typa  Dialnlactam 

006636  00008 

WBanl  Pool  CMadnalnQ  Conoanirala 

- 

006636-00010 

CL40  Pool  CMortrwIna  TablalB 

■*-■ 

006640  00016 

Mbw^^w^^K  ftMA 

00064^40080 

MIcniMBtWa  laogM 

006640-00021 

wW^^^^^W^^^^^K^^M      V^^^^^^^W 

• 

0P9f^ft-flftpg3 

BMyl«1364 

-. 

Oqmp-flfjQg^ 

BloiyiaF 

CI06640  OOQf> 

3684  MeroHooida 

006640-00080 

00*3670 

3820  MnraHocida 
3630  IflcraMedda 

006640  00041 

U0P8O4Algaacida 

60666840002 

hiaaeOcida  for  CMMlno  Inaada 

006666-00004 

Ni>B8a  Inaad  RapaOam 

006066  OOOlU 

Bug  apny  vMi  25%  Panlck  1382 

006666-00000 

Chamaioo  Art  A  RoMh  lORar  VI 

00006840061 

Owmaioo  Art  •  RoMh  KMar  V 

" 

QflQy^J^flflHflQ 

aaaaai  iMoraiHOGRia  no.  7 

006776-00808 

nvanidaWaadBwdQ 

~            . 

00677840881 

Nwanida  2^0  Bulyl  &lar  6 

000778-00874 

Manab  Plua  Undan* 

000776-00876 

Manab6% 

00077840877 

SvpaAaA  Potato  Saad^faoa  Funglcida  Dual 

• 

OWT-flB  17 

00666840088 

nR^Off  VspOfBQf  Oono9nMt0 

006668-00030 

M»OII  OompMtor  A  Kitehan  maacfidda 

006858  00171 

FiaooPouNryOuat&fi 

000660-00001 

PartnrMBa* 

010061-80808 

Pie-TacliBoiteAcid96% 

01010740047 

Oiaiinoii  4S  tnaactdda 

010148-00004 

Ourt 

010148-00000 

BuparVigataionWIar 

010148-00018 

MuaMal  Spray  #4000 

> 

010148-00016 

OompMlor  «  Ntelwn  Aquaoua  Spray  #4005 

010168-60131 

010880-00080 

Hampars  Ckwie  Arttoubig  76664111 

01086^40023 

Hampai^  AnMMbig  Naulc  M76efr4030 
HMDpara  AnOtaufeig  NauMe  HI-76664111 

010850-00084 

• 

01088746008 

1:780  Aquaoua  BanKCNar.GaniLSol 

010870-00173 

Sm^^M^  ^kl^MIM^^  StWMi 

010448-00068 

010668-00017    n»N«ii  AM  ARoMh  Spray  RMiiM 

01071»40006    TM8»vNo«mPIm 

- 

Ftd— I  Ri^rtg  /  Vol  B».  Wg  a08  /  Prtday.  October  la  IMP  /  NqUbw 


Tamjb  1— neaNTMTioNt  Wrm 


IW. 


01 

01    

010042  00002 
010042-00004 
010800  CA-77-0177 
010000  C^7»4e8> 
011860-00101 
011860-00102 
011801-00026 
011008-00000 
011008-00010 
011009-00014 
011670-00021 
011678  00088 
011718-00121 
011718-00122 
011724-00006 
011724-00010 
011740-00006 
012020-00006 
012020-00000 
012360  00001 
01 
01 

012408  00000 
012408-00010 
012406-00013 
012406-00014 
012406  00018 
012406-00017 
012406  00084 
01 
01 
01; 

012466-00060 
01240040068 
012741-00001 
012741-00002 
012741-00008 
012741-00004 
01 

01    

013700  00006 
013700  00000 
013000  00000 

014787-00008 
010718-00000 
018713-00122 
010713-00136 
010713-00140 
021137-00003 
021137-00007 
021327  OB-70-0007 
021327-00001 
02780140032 

020203-00136 
088000  00010 
03380840006 

033380-00006 
08367040000 
033670-00020 


083866-00602 

033060-00696 
SI 


1 

084704-00232 
034704  00400 
034704  00400 
084704-00607 
094704-00611 
084704-00012 
084704-00638 
084704-00667 
084704-00028 


Aouuol  nvM 


p-ao 

Emm  Ctaar  Wood  PraaHvtflM 

BmtMt  6  wwd  cm  ljM-4 

BwkM  4  Pi*iPlinl  WMdRnr  2144 

^^^tmA  ^kM^B^^  M^^^^^^  ^^^JaM^A 

n^wifi  MiNiMM  nrnwH  rwn^mm 

iwuwi  DNoa  rMmonv 

Bv  X^EmuMkHo  Rv  tow  A  RMritoit 


BwX:l 


AftMfM  TmImiImI  fof  MtmilMlurtng  Only 

AftMbw  80%  W.P. 

TiMtNR  EmuliHMIo  ConoMNnM 

Oinal  OUnon  4  Lb/M  AgrfouNinl  01 

Olnol  Otfnon  40%  WP 

Sooor  DondMon  A  BRiMlMf  Jai  VMsMto 

^b^^^  ^b^^M^«  k^a  ^^  n^^ha^  orates 

ofpOTr  roHon  ivy  iMronwn  lUMr 

Monuron  TMhnlcil 
Rionuninw  vvvnoiv  rOtfOm 


AqiM  MWd  Xy«r  Grinulv  SInd 


AquaMMSIow- 

Aqua  Maid  Shook  Tudliimil  Qnnulv 
Aqut  MM  "Jumbo"  SloiihTflb 
A^M  MaMQMVI  N 


«fWnVBHi9  MlOffinmRIp  ^QnOmmmlB 


|jMmn22 
MM-18 


viooo  oooMni  iiypocniOrnB  OONIMn 

ThsPraiiclar 

Four  Paws  Bird  A  CoQO  Spray 

Prrirto  Do9i  Ground  Squinvli  FMd  Mtoo 

DraMll  0-264-60 


OtmH  D-204-40  WP 


CMorflurwiol  Eiltr  (173466} 
LwMldo  100  CWoropicdn 
CMorqiialn  100  SowK 

Untoofn  undifw  Soww  Wonn  8pny 
Untoom  InMcacidri  Ev  Tag  #1 
CwdbNt  vagaHbta  A  Ftowar  Spny 
Supar  Oraan  Pra*&naraanoa  CiaMtoaaa  KHar 

ONn  WalwTraatnanI  Produda  8  770  P 

Aonw  Torrano  V«gtiabto  Dutt 

ACflW  ZIfMD  fwN  nffQlOlW 

Acnw  Indoor  Plonl  Spray 

AofM  uNBnon  Spray 

Aonio  Ono-Shot  Houto  FoQgor 

imoreMoTMP 

InlHOidoSO 

Mtaad  Taotmieri  MCP  Ealirt 
KOIodual  28  OMnon  3  Dual 

Puragro  2,40  Bulyl  8 

OMbfW  Ohjran  Taehnloat  tor  Manulaetoing 
QuaMaon  E-Phanyt  Tachnioil  kiaaoieida 
AiaMo04  PanMon 
ZbwnlOO 


\ 


BEST  COPY  AVAILABLE 


VOL 

5  5 


ISS 


990 


UMI 
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Table  1— Registrations  With  Pending 

^QUESTS  FOR  CANCELLATION— Continued 

rtagMMhrnm. 

Pioduct  nana 

Dtoniw  DslifQsnt/DltinfMlsnt 

034707-00041 

Oionm  DtlMgmi/DWntocttiTl  ConoankaM 

' 

086001-00007 

CMB40_     

087S88HkW40n 

Pyrocid*  Fogolno  ConMnkilc  7257 

-9                                                              ^M^^^^^^^^^^^^^^^^^p  9 

wmc-ioi 

030836  LA-83-0023 

Dkm*w300D 

080836  NC-78-0028 

NA> 

030886  SC-7B-0015 

NA> 

wfflNhlon  Be 

. 

080888-00011 

SufflNNon  OonosnirBto 

O40O3mKIO1O 

, 

040831-40088 

n«i  Bum  EMr  800  2>0  WMd  KMar 

04083140001 

04083140077 

2>0  Bulyl  EMtr  8  Wtaad  KBar 

040831-00070 

n^^  ElHf  334  E  SSMCttw  Wssd  IQNsr 

040031-00006 

040831-00080 

Bwl  4  Santo  Brand  Moor-Ouhloor  Spray 

040031-00001 

BMt  4  Smto  Brand  ny  A  MoKluNo  Spray 

040031-00102 

BmI  4  SMvto  Brand  NmimM4  DtNt 

040031-00124 

ntoM4)  Afflfew  410  AI«nolMi*w 

040M04001S 

EnlofCif  Ril  Bflll 

040848-00028 

EniOiMf  rlM»  nm  m  R03Ch  KM0r  III 

M0O4O-O008O 

UtMBnr*  Mi«M  My  CoMMw  Bi^gon 

041062-00001 

MtaaifBAk^^ta 

041200-00006 

Poo»CytA|glcldtRnwitoD 

04128040010 

MMivnlnB  Pool  Alplcldo  Foramto  B 

041200-00013 

wInHnIng  A  WMbig  Pool  Aljicido  FonnutoC 

041280-00014 

ryn  anmsK  iramiora 

04128040047 

LMnon  Ctaonor  OtoModMN  A  Ooodorinr 

041280  00048 

041280  00040 

Pkw  Ctoonor  DWnfMttM  A  Diodoiizw 

ffiilUM  IWWWM 

. 

041715  a-8fr4006 

041718  TX-704010 

042019-00001 

042067-00060 

lOTiipro  PluB  nffiflfoMs 

042084-00013 

AMmh  Onkay  OdorConkotod  hiMcllcid* 

0<]80<  OOOlJI 

Ea^^M^^A_B  k^^^i^b^^k  u»«^^^a4^^  ^ 

043788-00002 

dpton/MMhORycMor  300-20  FkNMbto  SMd 

043780-00004 

04378040006 

O4S78O-000O7 

Oiplvi/MiViOBcychtof  70-3  ^WP  sMd  Protoct 

* 

04S780-00014 

UndHw  26  EC  SMd  Traalir 

. 

043780-00017 

OopMnAMhORycMor  300-20  00  Ftoiwbto 

043780-00088 

Undna  26  WP  Dyad  Sasd  TraMw 

048780  00040 

UndMa  75  \MP  Dyad  Saad  Traator 

043788  00044 

MaOiwytMui  »  EC  Dyad  Sqd  Jimm 

04378040072 

Cupln  32-0  FkMMUa  Saad  Rrotactanl 

UndMM  26  ECAf  Saad  Traator 

^/MS78e40077 
^^043780-00000 

CMoiOMDi  200  Liquid  Ptontor  Box  Saad 

04878040082 

CMorawaROOWP 

, 

043780-00000 

Pra-Tae24 

044218-00074 

04428340002 

• 

044203-00008 

Stoy^OnUquidSuMv 

O46115-O008» 

046830-00067 

FtewULV         __  _ 

- 

040187  00001 

Tiw  Bod  HouM  CMoiinilinQ  Solutton 

047000-00090 

RMk  nal «  Mouaa  NNr  Ban  Paeliato 

LliimuUirDiify  Spray*  Fob 

CPI  •yoO"  Milan  J  Spray  Brand  Air  SaniL 

047000  00000 

O4700O-0000O 

04701MI0008 

InMdMMy  rqilno  •  Craning  Inwct  KMtf 

Royal  QoMt  Raaidual  Spray  1 

040067-00017 

SuMoR 

PwaaneTablato 

040840  00003 

Ppiaawo  Powdir 

040018  00001 

aiwlcidalll^ 

060800-00008 

SMpflra  otovmis  SMofon  ^0 

000040  00008 

Famwto1007 

0S1 03^40003 

MGr»no  Su^hur-Zinab  Pung^-Sporaa 

061038-00025 

2inao  75  WaaaMa 

06108840080 

ftaooOaNoocuiatod  Laad  Araonata  #550 

06108840040 

F^iooTModanLiquld-« 

06108840044 

FaacoTWodanOO-WP 

06108840062 

ftno  PnoBdnn  4  EC 

06108840068 

ftieoTNodMPIwadMn2-1  EC 

061088-00082 

F«aoo2lMb78WP 

^ 

061088-00003 

Pbho  TNodn  Zm*  Dual  34 

• 

061088-00087    TNodn  SO  WMMto  POmtar  biMclicids 

■    1 
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Tabu  1>4)KI8T1MT10NS  \MTH  PBffWIQ  RB3UEST8  RM  CANCaiATION-ConlniJed 


na 


05108»-00t44 
061036-00145 
061036^)0146 
051096-00146 
051036-00150 
061086-00163 
058360-00002 
058483-00001 
052423-00002 
058483-00003 
063127-00002 
053187-00011 
063127-«020 
063187-00083 
063187-00089 
053187-00030 
053187-00031 
053187-00054 
053127-00066 
053187-00057 
063127-«0056 
053127-00050 
053640-00001 
053640-00002 
064468-00001 
064458-00003 
064458-80804 
056363-00001 
055363^)0002 
066100-00004 
056886-00004 
0S0403  00032 


057733  T)(-67-0001 
056864-00001 
056864-00015 

060830  NJ  66  0003 
061878-00002 
062190-00001 
062190-00003 
062190-00004 
062190-00006 


PfOdUd  HMW 


&Z-M  756  Plod  #947 
FM00C-Z75Pndf94e 
gjwo  VigtabU  Dyl  6-6 
TModMt  8-E  EnuWMbto  OonCi 
r^M0C^-M«f3 
IHodMi  MMU* 

WMt/TrMie82 
WMt/T(Mi661 
WMI/Trwl833 

OritogrMtMtar 
Lmni  WMd  A  OwMton  Mtaf 
Uwn  WMd  «  OwdMon  NNr  «(«i  BwMl  D 
ToWWMdAQnMNNr 

nVw  VnfnUWil  MMHBlufl  9w^ 

Akn  A  Spray  InMctoldii 

Plulrimi  kiMcl  Spray 

OwlM  Cm  Brand  Honw  Pmi  kiaaet  Conlral 


OwMnQ  I 

Aquiout Q«L  ftffpoM RMkMII 

vWRMn  WW  0y  rvmngpOT 

Piroclor  SMni-TrMiBi  8Wn  A 1 

Piodar  Print  A  VmMt  Qav  Wood  Pio*. 


CtsMic  YmM  AnHfouliffil  CofllInQ 

ClaMie  YaoM  Omt  AMoni  MMouIno  OotfnQ 

Chwn'MI  Autonwde  Indoor  Foqdw 

Pofouplno  Dlock>i  ConWnino  Strychnin^ 

noreo  riy  rfoo  uoi 

Soourtly  Brand  VogoOrow  PlanI  Food 

Soourt^  Brand  DItrinon  Bpny 

NA> 

CMiMdo  HouM  A  PImI  biMel  Klar 

CMiwido  UquU  Bug  Ntar 

CortxMldo  StMlonl-FuffligonI  Qm 

2t4^  Isobu^  Eilir  Tootinlcol 

lili  I  II   I   I    ^    *-      ^A  . 

vVOVnOn  OO^  vn 

WMmon  SoNi  OCA-Typo  B 
WtolnHn  Srili  CCApTypo  C 
Koppm  OCA  TVpo  B  Wood  PraMfvaHwo 


'No  product  nwMwraMilo. 


Unless  a  request  is  withdrawn  by  the 
registrant  within  60  days  of  publication 
of  this  notice,  orden  will  be  issued 
cancelling  all  of  these  registrations. 


Users  of  these  pesticides  or  anytme  rise 
desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant 
directly  during  this  BOMlay  period.  Hie 


followiatTSKK^  incbdes  die  names 
and  addresses  or  record  for  all 
registrants  of  the  products  in  Table  1.  In 
sequence  by  EPA  Conpaay  Number. 


Table  2-4teGiSTRAi«T8  Requestinq  Voluntary  CftnrhiftTimi 


000016 
00006S 
000060 
000061 
000100 
000134 
000149 
000150 
000166 
000198 
00022ft 
00022ft 
000238 
000241 
000264 
000870 
000878 
000878 
000334 


Dnoon  Coip,  BOK  7311,  Rosnoht,  VA  84019. 

J.  T.  Erton  Co.  Infe,  1393  E.  HgMsnd  Road.  TMmtMrg.  OH  44067. 

Coopara  Anbiwl  HaMRh,  bic  Box  410167,  KaniM  City,  MO  64141. 

KoppmOo^lncOooupaSonilHasMhPndiietStftty.  1801  Koppm  BuMng,  PNMwgK  PA  15818. 

ab»Oolgy  Corp..  Bok  16300,  Gioonibow^  NC  87419. 

HMO  CMi.  btt,  781  and  Orango,  AMsnd,  OH  44606. 

Ssnofil  CiMfncs  OOt  InOt  Soft  LsfRnftivMl  Avft  IQftaMOodi  MO  63122 

Qraal  Wmm  CIWRitari  Co..  608  8.W.  168)  Aml,  Rorflmd,  OR  97806. 

OmoI  bidiaMM,  1450  W.  8881 SL,  Torranoo,  CA  90801. 

Tobsooo  SIMM  GrafniCM  Oo^  815  OofilfMI  8Ci«  LMlnfttoni  Kt  40505. 

Wwrdrio  Owmlcol  Co.  488  W.  19481  at,  QloniioeiH.  804881. 

rtio»iTin  rtionilrri  Pn  Rortilriann  Ooni^Mtirv  rtlMri  RmH  9ift  I  IoimIom  TH  flrt— ml  TO  I 

AflNitesn  Oymnid  OOi,  AQrtouNunl  RbbmpbIi  OkMsi^  B8R40Qk  Mnoito^  Ni  08640. 

Rhon»Poulwic  Aq  Co,  Bok  18014.  RmsrcH  Tdsnt>»  Pwfc,  NC  g709. 

Fsnwn  CompoiMO,  Inc.  301  w.  Onom  RoadL  PnoorA^  AZ  86087. 

Mwii  Produrti  Clwrnlort  Co,  Bok  488^  0^8BIV  OH  48401. 

FMC  Corp.,  Product  RogMraMon  ACQ.  81000  Moitat  St,  PModolpNa,  PA  18103. 

Hytin  Corp.  (Lara  01^  4309  &  Morgsn  81.  CMcsgo^  N.  80808. 
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TMLE2-REa8TRANTSREQUE8TIM  S  VOtUHTARY  CANCEUATION-Conlinued 


000410 
000404 
000478 


Cm  |wny  iMim  and  Addraw 


000770 


001007 
001010 
001QB1 
001008 
0010S7 
OOIWO 
001184 

ooiao 

001860 
001481 
0014S8 
0014S0 
00147S 
001880 
001000 
001084 
001077 
001700 
001700 
001787 


373  la 


O 


1)027. 


WOmbiglon,  C  E  19694. 


I  nOchMlif ,  NY 


004818 


E.  L  Oh  ta«  «•  NMinura  and  Col.  Ina,  AarieuNural  Piodudi 
US  AviMionI  Uta  L4in  FM  M  ProdU  228  SummN  Am.. 
UidwylChwioalCDwJiiCL.  74  AH4»WoBd.BaOi«ny.CT  00628. 
InOi  Bbr  OOl  ShmndMlv  lA  81001. 

Ina,  BOR  717.  FM  Dodo*.  lA  80601. 
USA.  Asrtoukm  Ptodueto  Dipt.  BoK  1708, 
►lOMMtiold PWducljfc Ino. 8 Aw» tm»9L. Cnnfai  I, 
wCtf  wMir  MtniQMMnl  DMiton* ' 
Ooi.  700 1481  St.  N.W.  Suto  lioa  WMringlon.  DC 

OMiian  UMon  08  Company  of  OMomia,  828  8£. 
A0H«  Ina.  BOR  460b  Qmndtarta.  NO  662D1. 

f*  MoHHlenak  Ina.  8700  wagnar  Raoa,  Marytwid  HaigM  I, 
MMk  Ina.  BOR. 00018;  SI  LMla,  MO  03106. 

laboraMoOb  bic  BOR  00000b  Unoom,  NE  00601 

Oug  Chamioal  Company,  ma.  81  Vkmon  St-ca  200( 
PHk  Prnduda  Owmioal  Cot.  Ino.  BoR  100608,  NariMBa.  TN  37 
CM*  Mmlaelurtne  Coi.  e/o  Raganat  Col.  BoR  2220.  Graatay, 
RolM  Hhb  Co,  AgrfL  Chamieala  RagiakaMon  RaguMor, 
PknanMooiai  tab.  BOR  207,  Tama  Haulab  IN  47806. 
Ctaa  K 1%  COl.  7737  KE.  KMngoMOttv  POi«nd,  OR  97218. 
Seidham  AgrieuNunI  taaaeloidH.  tae,  BoK  218,  PMnMOo,  a  i 
Itaola  Sam  Chamieil  Co,  taOL.  878  W.  13lat  St.  Nwv  Yorti.  NY 
VWilcolCHamlcalOoipL^6800N.RI»arRoad.Roaanionl.lL 
HaiDdaab  taOL.  Madtoil  Dapartfiwnt  Hamulaa  Plaaa  W 
Almal  Obl.  tac  688  NL 1181  SI,  Naedoaha.  KS  88787. 

MtaraMmiealFMtaarC»pL.PM»OaMalDMaian.BoK 

Oooka  Ubenaonr  ProduolB.  SubaUtoy  ol  «M  dm  K  UNy  Co, 

Labanon  ChamM  OoipL.  BoR  180.  Labanon,  PA  17042. 

Ptar.  taOL.  aipaciai^  Chamioali,  838  E.  42nd  St,  Naw  Yofk.  NY 

iMon  CMMda  Ohpl.  BoR  12014.  T.W.  Aloaandar  Or,  Raaamch '. 

Me  Uu^iin  Geimlay  rang  Ool.  8810  lOOi  Am  North.  MnnaivoB 

Chapman  Chamloal  Col.  c/e  Sdanea  Ragutaloiy  Sor«< 

C&  Dolga  OoL.  e/o  UnyMR  Raaaareh  Corp,  B«  818. 

Hrito  Anwtoa.  taOL.B0R  886b  PtaoalMMy.  NJ  06868. 

taVR  taduaMal 'Hvoe  Avw  taduoMal  CoipL.  7300  Boln  Am, 

n.  1018  N.  1401  SI,  Omaha.  NE  68102. 

OBn  OoipL.  BoR  888L  Chaahlrob  CT  004ia 

Daoataeh  ChamM  OoipL.  4300  &  Moigan  St.  Chici«o.  N. 

Roooaipb  taOL.  BoR  804S,  North  CbMoiv  OH  44720 

Tha  Bulan  Oompanlaab  BoR  37.  Fotenft  PA  19032. 

WBart  Noma  PraduoMb  4044  Paik  Aml.  SL  LMia,  MO  831  ia 

OAF  CoipL.  1381  A^  RdU  «M«nab  NJ  0747a 

Agin  Ch—lcal  M—dlaclaai^  c/o  MHihlMliii-Agan  (AmaricH 

U&  BOMR  Raaaapoh  CoipL.  412  OaaoaM  Wky.  Anahabn,  CA  9i 

EooUbb  tac  870  WabMha  St.  Eoolib  OMilar.  St  Paul,  MN  86101. 

Mtao  Chamloal  Ool.  Ona  Nrioo  Canlar.  NaporvBa,  N.  60563. 

AMMtaan  CyanamM  OoL.  087  Route  46b  CMloa  NJ  07015. 

Dnar  taduaM  DMrion.  AaMand  ChamieiL  tac,  BoR  2219, 

NCH  Ohpl.  8787  Chamaaarah  BMU  Mng,  TX  78062. 

OdNta  Bnai  Ine,  1008  SlE.  Helgala  BM,  PorOandl  OR  97202. 

Nortt  Ooaal  Chamiori  Col.  tae,  6300 17tti  Am,  8,  SaaUab  WA 

OrtMnOoipL.  BoR  1047.  VMdoahk  QA  31003. 

8  ta  1  M  Pnduelib  tae,  8100  PMMo  St.  Hauppauga.  NY  11788 

NiMy  Bnnd  MlB  Col.  8111  &W.  Aml.  St  Louia.  Mo  63110 

VtadrtK  R  T  CO,  tao,  33  WMMd  St.  Eaal  NoniMi.  CT  00088 

\Mmmt  OoopwMliiab  tac,  c/o  Pana  Wama.  Boa  460, 

PBIAIovdon  CoipL.  1217  W.  18ft  St.  BoR  4000.  Kwaaa  CNy.  MO 

Nan^deOaa  Chamieal  Oorp,  BoR  88861.  OMwma  CRy.  OK  73li 

Haoob  taOL.  O/B/A/ HepHna  AgrtouNum  Chanricri  Co,  BoR  7100. 

COO  UbonMaab  140  YoiMoMib  Ortaik  TX  78206. 

Natonal  PMy  InoL.  110  881  Am,  SE,  Mbmaapolib  MN  86414. 

Zoaaen  Co^pl.  A  Santa  Ob,  18800  Damon  DrtMb  Drtaa.  TX 

■mioal  Co,  tac  e/e  John  M.  Wlaa,  BoR  301.  LiMrty. 

OoipL.  Daooo  OMaionb  BoR  I20i  MonRwia.  CA  91016. 

Mmmtanat  tac  Spadal^  Chamicala  Greup,  333  W. 

la  Cc  101 W.  Shaw  Aml,  SuHa  #107.  Fiaano,  CA  9970  . 

Mood  Ptaaantaa  tac  980  EBoott  St.  Bmwo,  NY  1420f 

MartMb  OMrion  of  Ko^CM,  tac  436  SoMnta  Ave 
Mob^r  OoipL.  AgrfouNural  ChamioMa  OMaion,  BoR  4013,  Kanaas 
DCen  Company,  tac  888  SummR  Aml.  MomMlOb  NJ  07845L 
Bany  tatammtonai  8100  Pa*  Oankal  BM,  Noffi  SuNa  800, 
Nl  JohanOc  tac  4880  AdHM  CMa  BoR  488.  BanaMam,  PA  t 

tac  Pirtmalar  400  -  Canlar -naob  1100  Johnao  I 
tac  BoR  82187.  Chaaanooga,  TN 
Nunanr  LP,  800  N.  Bra  St.  BoR  600.  Shanando 
ieol  noduolB  Oc  SubaUary  of  Cimoa  Cc  8000 
WJ&  Baw  Oc  8106  Chamial  Am,  MampNb  TN  30113. 
Oc  8800  W.  Nngriay  Rd,  Qartandl  TX  78041. 


NJ  07016. 
Auburn  Ava, 
^^008. 

Thom(  m,  Mtanaapota.  I 

MO  83043. 


333.  H  moMT.  PA  17331. 

1  ^  N.&  KMngaworth.  Porltand.  OR  87218. 


0017. 
1  langia  Park.  NC  27709. 
~    MN  66427. 

1625  K  St.  NW.  SuMa  975.  WaaMnglon.  DC  2000& 
14603. 


W  Nbntaalar.  CA  92684. 


:  73111. 


75!  M. 


1374  2. 


Box  80030.  Wimtaglon,  OE  lOeoa 
NJ  07848. 


66414. 


Floral  Park.  NY  11001. 


80632. 

Mai  Waat  PMadelphla.  PA  1910S. 


Ife,  248  FMh  Am,  SuNa  1901.  Naw  York.  NY  10016. 


Cdun  MM.  OH  43216. 


«lia6. 


14101. 


Wl  63707. 


MC  04008^ 

Wa(  kar  DriML  CNc^Ob  R.  606001 


1850.  PRMmrgh.  PA  15219. 
r.  MO  84120. 


ciy. 


9110. 


BaadvFL  33004. 
Ftay  Rd,  N£,  AOanla.  GA  30342. 


lA  81603. 

Ktagriay  Read;  Garland.  TX  78041 
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Table  2— Registrants  Requestwq  Voumtarv  CANCEUATiOM-ConilnMd 


004624 

004662 
004713 
004616 
004667 
005680 
005736 
005741 
005786 
006687 
006606 
005067 
006186 
006378 
006414 
006482 
006621 
006636 
007001 
007138 
007173 
007384 
007366 
007401 
007501 
007546 
007547 
007827 
007831 
007782 
006122 
008143 
008177 


008576 
006590 
008612 

008637 
006845 
009076 
009215 
009241 
009282 
009313 
009367 
009374 
009418 


009838 


009743 
009779 


009852 
009859 

010061 
010107 
010148 
010183 
010250 
010287 
010370 
010445 
010603 
010710 
010808 
010866 
010942 
010989 
011556 
011561 
011603 
011678 
011715 
011724 


H&  FUtar  Oh.  3900  JaohMn  8L.  liE^  MhwiMVOlt.  MN  66421. 

CwiwiOwiiilMl  Oft.  Ir>ft.  6663  nawwwiiiood  Road  #106-106,  Ft  I  ■Mliiiiili.H.3381Z 

Pywlhrum  Boyd  d  Ktrijc  e/o  Kmim  MicdUli*.  2100  Unoojn  pyfc  Wtn  SulH  10DH.  CWw^  IL  60614. 

FflMM  AiMfton  Coip..  809  HtnlMin  St.  Franoh  Tomv  NJ  06826. 

SliplMnMn  CtwmiGri  Coi,  tno^  Bok  87166,  Colsgo  Pvk.  GA  30337. 

8nM  OwrnM  Coi.  1383  TehouplloulM  8L,  Nmv  OrtMiM.  LA  7013a 

OAoto  ChMricali,  bib.  e/o  Jm  0.  Slofw,  3630  &  KOTiplir  Road,  StaranvBa,  OH  45241. 

8p«tMt  ChMMcal  Co.  110  N.  MMweod  Av*..  ToMa,  OH  43807. 

Grwl  LahM  Clwm  Cap..  Bok  2200,  WM  LUiyMa,  M  47906. 

Winurek  Co..  Bok  9616,  Rwno^  CA  96792. 

Hotam  ChamM  Oo.  6100  Poputar  Aw*..*  Sum  3200,  MwnpNo,  TN  38137. 

Moyor  Preduolt,  me.,  Bok  5434,  FrMno,  CA  93766. 

Damon  Chomicol  Co.  Inb.  Bok  460,  AMMoa,  OH  44801. 

Lib  AulomaM  Chamlcala,  OMaion  of  Byalnm  GanaiA  Inc..  Bok  152170,  bvta,  TX  75015. 

Bam  Paat  Comwl  Saivtea,  1320  MjdiiiMH  Bt.  Laiw>,  MA  01661. 

Taxaa  Fann  Pioducta  Co.,  Bok  9,  Naoogdochaa,  TX  75961. 

rMional  mmr  Cham  Cofp..  2619  W.  Lalia  BL,  CNoaoft  H.  6061& 

Lona,  mo.  17-17  Ria  206,  Fair  Lawn,  NJ  074ia 

J.a  Smiptot  Coi,  Bok  196,  Lattwopa,  CA  9633a 

Soumam  BlalM  OooparaMva,  mc  8806  W.  Bread  8L,  Richmond,  VA  23230. 

Uphamoh,  mc  3800  W.  Bm  8L,  IMwaukaa,  Wl  63209. 

Graal  Lakaa  Blochamlcl  Co..  me,  6120  W.  Oouglaa  Ava..  Wwrnim,  Wl  53216. 

Qrew  Greup,  mo,  760  a  Val  Ava,  MonMaMo,  CA  90640. 

VotoilBry  Pufchaamp  Qreup,  me,  Bok  46a  Bonham.  TX  75416. 

use  A  OMrion  ol  Hydrila  Chamieal  Co,  2666  N.  MayMr  Road.  MKvaukaa.  Wl  53226. 

Waarnrn  WMw  Manaoamanl,  mo,  1346  Tanay  Bok  746a  Na  Kanaai  CHy.  MO  641  ia 

Haraaal  Branda,  mo.  Country  Chib  Road  69  Bypoaa  Bok  46,  PHMNvg,  KS  8876^ 

Wamm  Greva  Preduda.  201  Unn  81,  A«anMo,  lA  5002& 

Mwphy  Chamioal  Company  LM,  e/o  McHuloNaon  Ca,  me,  696  Grand  Awa,  nidgHlild,  NJ  07867. 

FMbaat  Ooip,  Bok  01625,  Loa  Angataa,  CA  90001. 

ProWn  Blaridara,  me,  Bok  631,  lom  CNy,  lA  5224a 

vatopar  Coip,  1101  TNrd  St,  Soudi.  Mmnaapola,  MN  66416. 

Coaan  Owmlcal  Corp,  40  Ava.  A.  Bayenna,  NJ  0700^ 

Mayo  Cham  Co,  me,  5644  Oakdala  Rd,  Smyrna,  QA  30082. 

AgMy.  me.  Crap  Saivtooa,  Bok  4933,  Syracuaa,  NY  13221. 

BG  Co,  10639  Maybank  Or,  Bok  5404aa  OaHaa,  TX  75354. 

MNoo,  mo,  1601  Slaala  Aim,  SW,  Grand  Rapida,  Ml  49607. 

Tha  Spadnim  Group  OMilon  Of,  UnHad  mduaMaa  Corp,  Bok  15642,  St  Louia.  MO  83114. 

Tamwaaaa  Famwra  Co-op,  Bok  3003.  Lavargna,  TN  370ea 

Aqua  Tit  17872  MtahaR,  Bok  1714a  Inina,  CA  02713. 

Powal  Co,  me,  Bok  1317.  Uma.  OH  46602. 

Oavlaa-Young  Co,  mo.  2700  Waonar  PL.  Maryland  HalgMa,  MO  63043. 

Row  Pwdurta  Sarvloaa.  mo,  845  Sjla^ 

TTwoeham  Llboralorlaik  me,  7373  RonMI  Park  Or,  Tampa,  FL  33610. 

RigjandMBa. me,fHa, a  Bok  legNapahg MO64M0.    

ndwoM  Imlninwntik  InCt  1000  Highlsnd  Am^  NMdhcfn  IHQhiti  MA  02104. 

Clna^ucknar,  me,  BuboWdtory  of  WMartunr  Companiaa,  me,  Bok  640, 100  Calhoun  St.  mdapandanoa,  LA  70443. 

Baaulau  Chamioal  Ca,  e/o  MawiyColumMa.  1140  E.103rd  St.  CNei«o,  N.  6062a 

UwOymlcal  Ooip,  Ward  Pioducta  D>»,  Bok  24a  Radwood  Cky.  CA  94064. 

Bunnah  Tachnical  Sarvloaa,  Ine,  406  Auburn  Ava,  PorMac,  Ml  48058. 

Chamaleo,  Bok  15642.  St  Louia,  M0M114. 

Skaiol,  mo,  40  Qawaland  St,  San  Franciaoa  CA  9410a 

RIvanida/Tana  Corp.,  Bok  17137a  MampWa,  TN  36167. 

Slaaiart-Hal  Cham  Corp,  222  Wadi  St,  Mt  Vamon,  NY  lOSSa 

Rlt»off,Jne,  (A  Damiwaia  Corp.).  1546  FWh  InduiMai  Ct.  Bayahora.  NY  1 170a 

Parlnr  Paal  Conkol,  me,  Rt  2,  Bok  37,  Ponea  CNy.  OK  74801. 

Vaalch  Chemical  Co,  4357  CaMomia  St.  St  Louia,  MO  63111. 

Com  Bait  Chamieal  Co,  Bok  4ia  McOeok,  NE  89001. 

NnoniMOT  QnttnlCm  COi»t  lnc»t  305  Johnson  Awol«  BcoolByn,  NY  11206. 

Gowan  Col.  Bok  5568,  Yuma,  AZ  8536a 

HampajOortnga  (USA),  mc.  Footof  Curia  Ava,  Bok  3279.  WaBngton.  NJ  07067. 

BttdiT  HoflNhom  Oofp.^  1450  WoukOQin  RCL,  McGmv  Pvfci  IL  60065. 

FOrd'a  Chemical  Sarvloa,  me,  2739  Paaadana  BM,  Paaadana,  TX  77502. 

Oilgoh  Corp,  Ca^ym  Canlar,  Bok  134a  PMibu^g^  PA  1523a 

Fl»«am,  me,  10402  Suaana  Rd,  Raneho  Dommguaz,  CA  90221. 

Punly  Preduda,  me,  1526  N.  Slat  St.  MNwuliaa,  «M  5320a 

Contact  mdualriaa,  Ine,  641  Oowd  Ava,  EfaabaNi,  lil  07201. 

Evana  Preduda  Co,  Bok  409a  Roanoka,  VA  240ia 

Bandma  Farfltair  Co,  4139  Bandni  BM,  Loa  Angalaa.  CA  90023. 

Contra  Ooata  County  Dapt^d  AgricuHMre.  161  John  Glan  Or,  Concent  CA  94520. 

MoMy  OofpL,  AnInMi  HoiNh  DlVi^  Bok  300i  ShiMVioo  Mtoiiont  K8  66201 . 

yumrm  PmMa0nQ  Ino^  c/o  IMor  Chomloal  HMur  Oorpn  Bok  333,  Honovor,  PA  17331. 

^^SS^aa^iSb}^  ^^  '>'''^^>^'»f*r.^Ny  (^^'^■>'  gPyAm.  now  York,  NY  10016. 
MokhlMhinn  Choniicil  Wovfci^  c/o  IMtMoihlnihAoon  (Amivlci)  Inc.,  2  Pwlc  Awoi,  Now  Yortc,  NY  10016^ 
Sp6or  ftodudi^  Inc.,  Bok  16663l  Monphiik  TN  361 16i 
kHmc  Prodiicti^  Hic,  Bok  6646,  QffOOnMHo^  8C  28606b 
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Tabi£  2— REQidTiMiiTS  Requestinq  VOLUNTARY  Canceuatiom— Conlinued 


Ha 


eii74t 
ouon 

01; 

ft; 
012741 

013040 
013700 
013000 
014707 
010713 
001137 


034704 
034707 


041062 
041300 
041404 
041715 
043013 
043067 


043700 
04421S 
044303 
048115 


040107 
O4700O 
047013 
040700 


061030 


063127 


067733 


001272 
002100 


Compi  ny  iiMM  ind  AddrsM 


iBWg.  i1 


,  Hnrthonw,  M  f  10632. 


(6210. 


.Qmtkf, 


U6A,  tafr.  e/e  ftagwMt  Oa,  Bom  2220L  Oraaiiy, 
Ud..  e/«  QMn  CttpL.  BoR  1047.  VaMotl^  GA 
OnpL.  1132  ChMGhabM  IW,  WmI  PMm  BMdv  F 
~  OR  1300,  WHMMdL  MA  01068. 
Longn  AvtaMd  Aodyolit  Ine.,  3010  Braadway  Ava..  AtanndHt,  L 
VtaGO  SiOMr  COl.  TOO  W.  Ml  Avo.  VWdoM,  GA  31603. 
8CM  CMee  OoMiiM.  c/0  RagMHl  Ool.  BoR  2220b  QiMtoyi  CO 

nvduckk  UdL.  W  WfciliM  BMt.  Hn^paugt^  NY  1T7M 
Of  AqvIouHum  WIdMs  Swtow  And*  SIM>  OfR09 
Owmioal  OOL.  bCn  1068  &W.  1501  Ami.  Sum*  5.  Oalray 
~_     CBl.  Bok  8800.  MwiyNi,  TW  36100. 
Bn  IrqubMm  lnc>*Plinl  nolMlion  DIVn  5  Skyins  Dr^ 
Im;  TOO  W.  OOlb  AiMrtto,  TX  70101. 

Ubi.  too.  10060  KM  AiMitea  A»«,  Unan.  KS 
1000 11001  Aml.  NoiOv  81  PMmOugi  R. 
tac  710  &  Ayon  Aw*..  AaiM,  CA  e170^ 
Honft  Crap  SmtN  Ctnl*.  mc  BoR  328,  BalaviM.  OH  44811. 
Qm%  OwmiOrt  Col,  1836  KE.  1440l  St.  N.  Mtoni,  FL  33181. 
OIn  WRMr  SmiOM,  120  Long  RMb*  Rd.  BiMiitord,  CT  06904. 
PSI  Qoitfan  CoipL.  BoR  4000,  KoniM  coy.  MO  04101. 

aiMRloiM.  Mb.  30O  &  f«««nUi  Ptai.  CMcaoo.  N.  80008. 
CIWMleol  Ool.  410  lOOi  at,  BOR  067,  GrMtoy.  CO  80632 
jjic,4000  RMk  Am,  DwMoIno*,  lA  S0921. 
VNnQ  CvMniorii^  6  Bvucn  SLt  PonisCi  Ml  40063> 

HoMOi  Dopt.  2011  Www  St,  Honolulu.  HI  98818. 

EMPpy  ^Miifw  Tsoimolooy^  ln&«  2510  Wtwdtand  DTi 
Agrt  Clwm\  717  ML  Honiood  St,  i3300.  OMm,  TX  75201. 
Bi^  Inc^  346  Pvti  Avo^  Mmv  VOrfu  NV 
NOi  ChMrtoMt,  Inc  BOR  2345,  GrMi  Pals,  MT  50403. 
Enloioor  nodudi.  fee,  c/o  RagwMt  Oo,  Bor  2220,  Owloy.  00 
OMi  ChomlGri  Ooi.  233  Bonwc  Rd,  B««8or,  ME  04401 

QuoMy  Rraduelib  feWL.  c/o  RogwMt  Co,  Bm  2220, 
E«#nNnl  Sivplao,  20S6  N.W.  Ttti  Am,  MiMni  a  3312^ 
OwmicalOOL.  Bor  17100, 071  Ridgo  Ulw  BMl.  MwnpMi 
LoudM  Bontfid  Pooli.  4300  &  HlsN«y  *1.  Fort  Ptaroo,  FL  33460. 
MoigraChoiwicMOOL.  Bor  061048.  SiR  Lako  Oty.  UT  84165. 
AclMin  PrefMrionol  PH)durti»  DMiiondl  Eooiib,  inc,  EooMbConM 
AgrtouRMM  Aodudi  Co,  Bor  W^  GiMlay.  CO  80832. 
Km  VMoy.  bK,  e/o  John  W.  Nonnody  OonouNinit,  few,  0101 
PmMoUo  Sontoo  Oonoullvili,  340  ApolD  BoMli  BM,  Apelo 
UiL  tne^msytm  Stnm,  and  Fteor.  Gwmonloiin,  TN  38138. 
NofAri  QMiiiicRl  Col,  3600  SiMnido  Rd,  \Mbnin8lon,  OE  19803^ 
S«M  A  Buck  of  FMdR.  bK,  1700  &  Bdboock  St.  Mekouma,  FL 
Chm-Toch,  LM,  4615  Flwr  Ot.  «303,  Doa  MefeMO,  lA  50321. 
Tachntcal  PMkaoing,  be  22264  North  BMl.  RaMgh,  NC  27604. 
Stan  Owntoal  Ool.  2017  Spnioa  WHvb  PKMwrgh,  PA  15201. 
C>awbartandbOOTOoiiatcoip,1sa3M.PoatOaliRd,Memlow, 
DOF  Oonksl  Syatama,  fee,  1750  FoImmi  St.  San  FrandnoL  CA 
IOanaold,b^cbldua>bOPalara»acl^fcl^  012  Spring  MM  Avai. 
FtnnanlB  A8C  Oofpi.  8000  Hriilay  Rd,  Bor  0000,  Mankir.  OH 
ShiplMwd  BraOani  500  Wt.  Lambart  Rd,  Braa.  CA  02621. 
Moon  Ctarioat  naduda.  be  8112  S.W.  88),  Oklahoma  CHy.  OK 
Mto»Fto  OOL.  Bor  8040,  Lakalandb  FL  33807. 

be  4666  Laha  FOiaat  Or,  Sulla  300.  Ondnnal 
be  000 17»i  SuHa  505-S,  OanMT.  00  80202. 
0»a  By  Fawwbigdala.  Ud..  c/o  Ragwaat  Co,  Bor  2220. 
Pab«  VanMi  Co.  be  30  WaOi  Am..  Yonkan,  NV  10701 
_  Rwond  ErtarmlnaMng  »*»  be  ft  Z  joa  1322.  RogaiawBa. 
(TW  PNMdi^ihia  Raabia  Cofp.,  PNMda^Na  Raabia  Cwp,  130 
PaMiaonmaOMt  be  A  M^ort  biduaMaa  Co,  1 W.  Hagalar  Lana, 
USOA/APHB/ADC  Bor  28266,  OanMT.  CO  80225. 

Anbaai  HaaMi  Ob,  10150  N.  EmchIm  HM  BiMl.  BoK 
Co.  of  DalBRap*.  be  O AA.  SacuMy  Pniducta 
be  HV«My  30c  Chaalnul  St.  SlMT  Craab.  NE  86863 
be  1064  HaadMnd  Or,  Fanton,  MO  63026. 
Naw  Jaiaay  Dapartmanlof  Agriculhaa,  BoK  1888.  Tianlon,  NJ 
Nulm  USA,  be  c^  RagiabaMona  Pha.  425  W.  1040)  St. 
Hcfcaon  Qmpl,  c/o  Rtehanli  ONal.  005  TIM  Ava..  Naw  YMfc.  NY 


CO  80832. 

11803. 

33401. 


33  no. 


AnaN  Ml,  CA  92801. 


10  64. 


0  632. 


Chary 


,  GlaiMRI  Nt 


in.  PiocoduHO  for  WHhiliswal  of 


Registranto  «i^  diooe  to  witMraw  a 
request  for  concellotion  nniat  cobmit 
sudi  wittidrawa)  in  writiiig  to  James  A. 


7130& 


I,  Ptara,  SO  57501. 
FL  33444. 


CO  00832. 
TN  30117. 


.  St  Paul,  MN  S6102. 


Lana,  SuMa  113.  Laurat.  MD  20700. 
R.33672. 


3  SOI. 


TX77065. 

04  03. 

OoiihahOGhan,  PA  10420. 


79126^ 
0H4S24& 
Gr^iay.  00  80832 


FN  37857. 
Or, 
an««a,IL  81838. 


Conn  MfM 


PA1 


911 1360,  Kanaaa  Clly.  MO  8400O. 
C4. 485  Oak  Plaoa.  SuMe  370. 


GA  30340. 


IL  00425. 

oooe. 


HoUiiis,  at  the  addn  ss  given  above, 
postmariced  before  1  lecember  la,  199a 
This  written  wididn  wal  of  the  request 
for  cancellation  nma  inchide  a 
commitment  to  pay  i  my  reregistration  or 


registration  maintenanc  b  fees  due,  and 
to  fiilfiD  any  ajvlicable  {unsatisfied  data 
re(|uireBients. 
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IV.  LoM  of  Adiva  bgradtonts 

Unless  these  requests  for  cancellation 
are  withdrawn,  28  pesticide  active 
ingredients  will  no  longer  appear  in  any 


registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
these  active  ingredients  for  pesticidal 
use  are  encouraged  to  woilc  directly 
with  the  registrants  to  explore  die 


possibility  of  dieir  wididrawing  the 
request  for  canoellatton.  Tliese 
ingredients  are  listed  in  die  following 
Table  3  with  the  EPA  Company 
Numbers  of  their  registrants. 


Table  3— Active  Ingredients  Which  Would  Disappear  as  a  Result  of  Registrants'  Requests  to  Cancel 


Ctmnlcri  nwos/CAS  Noi 


LAsrfMNMralCrapsai 

BMhwk  (mMiyl  8-(2.»dfcWoroph<noKy>-2-nllrobtnaoe»  (42S7»-02-3) . 

2->w»brtylswlno  4  eSiylsinlno  S  wwWiylW»S4ilM>w  P8e-«>-0) 

2-CNonM->Hi(lw(irapy«amln^-5«iaiim(i3B-40-2) 

V-(40itofO^Molyl)^/V<arMeiyNonmnM(W  (6164-96-3) 

2Hm<aitoraptMnoKy)pn|)iOMmids  (5825-87-6) 

2-(ffKOiloropmnoKy)proptoilc  ecid)  (lOl-lO-O).. 


DiwniiMM  (Phanyl  A(V-(flnMhy|pl)Oiphoredtan*Mt)  (1754-66-1). 
OMhanolsmira  dtoaralM  ( 3,64tehloro4-«nWc  add)  (25059-78-3) » 


aOOMhyl  (1>«iydro-1,  SKSoxo^/MnMoM-yl)  photphonottOoMa  (5131-24-^. 
LMd  mrnmrn,  basic  (53404-12-6).. 


MeM  wIMs  hwhydials  (10101-67-0) . 

ItPownefl 


AStyl'  dIpropOKyamIra  '(47%  012. 18%  014. 10%  018. 6%  010, 8%  016. 8%  08)  (68516-06-3) 

AMStyl'-Maeiyl  morphoNum  aViyI  aulMa  •(66%  018. 25%  016. 8%  018. 1%  014)  (01791-34-2) 

Dla»q><*  dhnathyl  ammonium  cWorlda  *(47%  012. 16%014. 10%  018. 9%  OlO,  8%  016, 8%  OQ  (73396  64  6). 

Diattiyl  dphanyl  dteNoreattMna  ft  caMad  oompounda  (^j'-^^^      

Sodkan  bieartionala  (144-66-6).. 


2-Thiocyanaloattiyl  dodacanoala  (301-11-1).. 
RL  Doeiaallc  AniRMi  sm  Pall 
Ohiorfanvinphoa  (470-90-6) 


Foapbala  (dknattiyl  3A6«fehloro4.pyTtdyl  phoiphala)  (5596-62-7).. 


IV. 


a<>Bia(p<htorophanyl)  aetlmidoylphoaphoroamidotfiloala  (4104-14-7).. 


V. 

Oopparaultata  (anhydroua)  (7758-96-7). 
VL  wood  PraaarvslNM: 
Sodhm  pyioaiaanala  (13464-42-1) 

vn.( 


20ilofo-M(hydraKymaViyl)aoalamida  (2632-19-1). 
vm.  Manutaeturkig  a  I 


Butyl  24 

5<2.30icMoreaMyl)  ( 
laobutyt2-i 
laQprepyl2-4 

1(65-30-6).. 


(1713-12-6).. 


(2303-16-4). 

(1713-11-7) 

I  (269e-40-0)...» 


EPAOompaiw 
Nfc 


000284 

000100 
002746 
000100 
000264 
000264 


002217 
011715 
OQ0H6 


061038 
000707 


062350 


062360 
000334 
001469 
000394 


000060 


003128 
012466 
062190 
000366 


034704 
000624 

034704 
034704 
000066 


V.  Provisiims  for  DiqMMitioD  of  Existiiig 
Stodu 

The  orders  effecting  these  requested 
cancellations  will  generally  permit 
registrants  to  continue  to  sell  and 
distribute  existing  stocks  of  the 
cancelled  products  for  one  year  after  the 
date  of  this  notice.  The  orders  will  also 
generally  provide  for  use  of  stocks 
already  in  the  hands  of  dealers  or  users 
until  they  ara  exhausted.  Exceptions  to 
these  general  rules  will  be  made  in 
specific  cases  when  more  stringent 
restrictions  on  sale,  distribution,  or  use 
of  the  products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  fdiere  the  Agency 


has  identified  significant  potential  risk 
concNns  associated  widi  a  particular 
chemical.  r 

Dated:  October  9, 1990. 
Dooglaa  D.  Caoipt, 

Director.  Office  of  Pesticide  Pmgnws. 

(FR  Doa  90-24736  FUed  lO-lS-eO;  8.-45  am) 


action:  Notice. 


[OPTS-517S2;  FRL  3S0»-4] 

ToKic  and  Haardous  Substenc— , 
Cartain  ChaniiCals  Piamaiiufactura 


r.  Environmental  Protection 
Agency  (EPA). 


t:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1963  (48 
FR  21722).  This  notice  announces  receipt 
of  202  such  PMNs  and  provides  a 
summary  of  each. 

nATCa:  Close  of  Review  Periods: 


«#••  Fwhnl  Riirter  /  VoL  55.  Na  208 


PW-15M.    8«|rtamb«rl7. 190a 

P  90-1547, 80>1548;  90-154%  90-165% 
Septembor  IB.  19901 

P9&-15B1.    September  19. 199a 

P  90-1552. 90-1563. 90-1564. 90-1556. 
90-1560,    September  22, 199a 

P  90-1657, 90-1568. 90-1669, 90-1590. 
90-1501, 90-1992. 90-1593, 90-1564. 90- 
1696.    September  23. 1990 

P  90-1590  90-159%    September  24. 
1990 

P  90-1570  90-1571, 90-1672. 90-1573, 
90-1574. 90-1675. 90-157S.    September 

P  90-1677. 90-167a.  90-1S7B,  90-1880 

90-1581. 90-1582. 90-1683, 90-1584. 90- 

1595. 90^1598, 90-1687. 90-1688, 90-1680. 

80-1890  90-1501, 90-1802. 90-1593. 

September  20 1990 
P90-15e4.    OctoberO.1990 
P90-1896.    September  30 1990 
P  90-1690  90-1507. 90-1590  90-1890 

90-1890  90-1801. 90-1802. 90-1003. 90- 

1804, 90-1805. 00-1800  90-1607. 

September  20 1990 
P  90-1800    September  17. 1890 
P  80-1610  90-1011. 90-1612. 90-1613. 

90-1814. 90-1815. 90-1810  90-1810  90- 

181090-1820    September  30 1990 
P  80-1821.    October  2. 1900 
P90-1822.    September 301900 
P90-1823.    October 2. 1990 
P  90-1821 90-1626. 90-1820  90-1627. 

90-1820  90-1820  90-1830  90-1631. 90- 

1832.    October3.1990 
P  90-1833. 90-1634. 90-1635. 90-1630 

90-1837. 80-1630  90-1830  90-1640 

October01990 
P  90-1641. 90-1642. 90-1643, 90-1644. 

00-1845. 90-1640  90-1847. 90-1840  90- 

1840  90-1860  90-1061. 90-1652. 90-1653. 

00-1864.    October  7. 1990 
P  90-1860  90-1660  90-1667.    October 

0199O 
P  90-1660  90-1860    October  0199O 
P  90-1601. 90-1862. 90-1663, 90-1864. 

October  10 1990 
P  90-1660  90-1880  90-1887, 90-1880 

80-1880  80-1870  90-1671, 80-1872, 90- 

1673.90-1674.90-1675,    October  13. 

1990 
P  90-1870    October  14. 1990 
P  90-1877. 90-1670  90-167%  90-168% 

80-1681.    October  15,1990 
P  90-1882. 90-1883. 90-1684. 90-168% 

80-1880    October  10 1990 
P  90-1887. 90-1880  80-188%  90-189% 

October  17, 199% 
P  90-1601. 90-1902. 90-1803. 90-1604. 

October  2%  199% 
P  00-188%    Aag«et2%199% 
P  90-199%  90-1997. 00-189%  90-169% 

90-170%  90-1701. 90-1702.    October  21. 

190% 
P  90-1703.  ^gJy  21 199% 
P  90-1701 80-170%  80-170%  90-1707, 

October  21. 199% 
P  90-1700  July  21 1990 


90-1723, 90-1724, 
1727. 90-1720  90-1 
90-1732,    October 

P 90-1731 

P  90-173%  90-1 


/  Friday.  October  19.  1900  /  Notices 


P  90-170%  90-171  %  90-1711. 90-1712. 
90-1713. 90-1711 9  ^1715. 90-171%  90- 
1717.90-171%    Ocober21.ig90 

P  90-171%  90-17J  X  90-1721. 90-1722. 


-1725, 90-172%  90- 
1. 90-173%  90-1731. 
199% 
23.1990. 
October  22, 1990. 


P  90-1737. 90-17:  i.  90-1730  90-174% 
90-1741. 90-1742, 0  -1743. 90-1744. 90- 
1745.    October  24.  1900. 

P  90-174%  90-174  ^  90-174%    October 
27,199% 

P  90-174%  90-173  >.  90-1751.    October 
20199% 

P  90-1752. 90-173,    October  2%  1990 

Written  conunen'  i  by: 

P  90-154%    Augt  Bt  1%  1990. 

P  90-1547, 90-154  I,  90-154%  90-155% 
August  19, 1900 

P  90-1581,    AugT  St  20. 1990. 

P  90-1552. 90-155  1, 90-1554. 90-1555, 
90-155%    August  2  1, 1990. 

P  90-1557, 90-155  >.  90-155%  90-1560. 
90-1561, 90-1562. »  -1563. 90-1564. 90- 
156%    August  21 1  SO 

P  90-156%  90-156  I.    August  25. 1990 

P  90-1570  90-157  i,  90-1572, 90-157% 
90-1574. 90-1575, 9(  -157%  August  2% 
199% 

P  90-1577, 90-157  1, 90-1579, 90-158% 
90-1581. 90-1562. »  -158%  90-1584, 90- 
1585. 90-156%  90-1!  17, 90-158%  90-1588, 
90-159%  90-1591.  9(  -1592.  90-1593. 
August  27. 1990. 

P  90-1501    Septi  mber  %  1990. 

P  90-150%    Aug«  It  31. 1990. 

P  90-156%  90-159  ',  90-159%  90-159% 
90-1600, 90-1601. 9.  -1602. 90-1603. 90- 
1601 90-1605, 90-lC  M.  90-1607.    August 
30199O 

P  90-1600    Attgu  It  1%  1990. 

P  90-161%  90-161  ,  90-1612. 90-161% 
90-1611 90-1615, »  -161%  90-161%  90- 
161090-1620    Au|ast31.1990 

P  90-1621.    Septi  mber  2. 1990. 

P  90-1622,    Augu  It  31. 1990, 

P  90-162%    Septi  mber  2. 1990. 

P  90-1624. 90-162  .  90-162%  90-1627, 
90-162%  90-1629, 90  -163%  90-1631. 90- 
1632.    Septembers  199% 

P  90-163%  90-163  .  90-163%  90-163% 
90-1637, 90-163%  90  -163%  90-164% 
September  %  1990. 

P  90-1641. 90-164:  .  90-1643, 90-1644. 
90-1645, 90-1646, 90  1647, 90-164%  90- 
164%  90-165%  90-18  51. 90-1652. 90-1653. 
90-1664.    Septemb<  r  7. 1990 

P  90-1655. 90-1651  .  90-1667. 
September  %  1990. 

P  90-165%  SO-ieo.    September  % 
1990. 

P  90-1661. 90-160  .  90-166%  90-1664. 
September  1%  1990. 

P  90-1665. 90-160  ,  90-1687, 90-166% 
90-1669. 90-167%  90  1671. 90-1672. 90- 
1673.90-167190-16%  September  1% 
1990. 


,90-1;Q2, 


P  90-167%    Septemlfe 

P  90-1677, 90-167% 
90-1681,    September 

P  90-1682,  90-1683, 
90-1686,    September 

P  90-1687. 90-166% 
September  17, 1990. 

P  90-1691. 90-1662, 
September  20. 1990. 

P  90-160%  luly  2% 

P 90-169%  90-1607, 
90-170%  90-1701. 
21.1990 

P  90-170%  June  21 

P 90-1701  90-170% 
Septemba-21.1990 

P  90-170%  June  24. 

P  90-1709,90-171% 
90-171%  90-1714, 90-17tl5 
1717. 90-in% 

P  90-171%  90-172% 
90-1723, 90-1724, 
1727, 90-172%  90-1729, 
90-1732,    September 

P  90-1731    Sepi 

P 90-173% 90-173% 
1990. 

P 90-1737.90^173% 
90-1741. 90-1742. 
1745,    September  21 

P 90-174%  90-1747. 
September  27, 1990. 

P  90-174%  90-175% 
September  2%  1990. 

P  90-1752, 90-1753, 
1990. 


ir  11 1990 

S|»-1679,  90-1680, 

,1990. 
9p-1664, 90-1665, 

1990. 
9p-1669, 90-169% 

9  M6e%  90-1601 


19  ». 

9t>-169%  90-169% 
September 


,  90-17  25, 


25,: 
ptemter 


,90-171% 
119% 


lt90 

9  »-170%  90-1707, 

1)9% 

9p-ini.  90-1712, 
,  90-171%  90- 
Septen|ber21,1990. 
gp-1721, 90-1722. 
.  90-1726, 90- 
)0-173%  90-1731, 
199% 
2%  1990. 
September  22. 


9f-173%  90-174% 
90-174190- 


9»-174% 


9  >-1751. 


September  2% 


:  Written  co  mments. 
identified  by  the  docun  ent  control 
number  lOPTS-51753) '  and  die  specific 
PMN  number  should  ht  sent  to: 
Document  Processing  C  enter  (TS-790). 
OfRce  of  Toxic  Substai  ces. 
Environmental  Protecti  m  Agency,  401  M 
Street.  SW..  Room  LrlG  X  Wa^ington. 
DC  20460.  (202)  382-35  2. 


I INFORMA-I  KM 


MMRNITHEII 

Michael  M.  Stahl,  Diredtor, 
Environmental  Assistance 
799).  Office  of  Toxic 
Envircmmental  Protection 
EB-44. 401 M  Street. 
DC  2048%  (202) 
554-0551. 


Su  jstances. 


1554-1411 


The 

following  notice  amtaii » information 
extracted  from  the  noni  tmfidential 
versitm  of  the  submissif  m  provided  by 
the  manufacturer  on  thi  PMNs  received 
by  EPA.  The  complete  i  onconfidential 
document  is  availaUe  i  i  the  TSCA 
Public  Docket  Office,  N  S-G004  at  die 
above  address  between  8  a.m.  and  noon. 
and  1  pjn.  and  4  pjn..  Monday  through 
Friday,  exduding  k^  toUdays. 


contact: 

Division  (TS- 


Agency.  Room 
nWashhigton. 
TDD  (202) 


Ptdhwl  B(ni»t»  /  VoL  S6.  Na  20S  /  PMd«y.  October  MilWD  /  Notjci 


Manufacturer.  Wttmington  Leatfwr 
Coatinck 

CheoiicaaiL  CG)  Sohrtnt  boRM 
aromadc/aliphatic  uretfiane  polymer. 

Uae/ProducUon.  (G)  Open, 
nondiqwnive.  Ftod.  nmge:  Confidential. 

PM-tMT 

Manufacturer.  Coafide&tiaL 
Chemical  (G)  Polyamide  resin. 
Use/Production.  (G]  htermediate;  wiU 
be  used  to  prepare  an  electrical 
insutatioa  coating.  Prad.  tai^e: 
CtflofidentiaL 

PSO-ISM 

Importer.  CmfidentiaL 
Chemical.  (G)  PiriyareAane. 
Vae/lmporL  (S)  Textile  coating 
Import  range:  ConfidentiaL 

rso-isM 
Manufactarer.  ConfidentiaL 
Chemical  (G)  Sah  of  an  acylateo 

polyamine. 
Use/Production.  (G)  Metallic 

corrosiOB  inhHrilor.  nod.  range: 

Confidentia], 

^so-isso 
Manufacturer.  ConfidentiaL 
Chemical  (G)  Sah  of  an  acylated 

polyamine. 
Uae/Production.  (G)  Metallic 

corrosion  inhibitor.  Prad.  range: 

ConfidentiaL 

^••-isst 

Manufacturer.  Confidential. 

Chemical.  (S)  Soyabean  oU,  linseed 
oiL  glycerine,  ddorewfic  aidiydride 
alkyd  resin  modified  with  styrene,  vinyl- 
toluene,  and  methyl  methaaykte. 

Use/Production.  (S)  Major-vehicle 
component  of  paint  Prod,  range:  50,000- 
250.000  kg/yr. 

rso-isss 

Manufacturer,  ^finnesota  Kfining  & 

Manufacturing  Co. 
Chemical.  [G]  Benzothiophenone  salt 
Use/Production.  (G)  Dye  inteime^ate. 

Prod,  range:  ConfidentiaL 

rso-isss 

Importer.  Minnesota  Mining  A 
Manufacturing  Co. 

Chemical  (G)  Beniothiophenone 
derivative. 

Use/Import  (G)  Dye  intermediate. 
Import  range:  ConfidentiaL 

»S0-1S84 

Manufacturer.  Qba^Geigy 
Corporation  Dyestnff. 

Chemical  (G)  Substituted 
benzenesulfonamide. 

Uee/Prodactioi.  pS)  Dye  intermediate. 
cYod.  range:  Confidential. 


Toxicity  Data  Aetta  oral  taadcMy: 
LD50  >  SMO  mg/kg  spedaa  (Rat).  Ey« 
irritation:  none  species  (Rabbit).  8Un 
irritation:  negligible  spedes  (Rabbit). 

P99  1SS1 

Manufacturer.  Dearborn  Division, 
WJLGracaftCo. 

Chemical  (G)  Mixture  vSN- 
substituted  (((2- 

hydroxyethyl)imino)bis(nietfaylene))4rfs- 
phosphonic  acid,  tetrasodium  salt  and 
yv-substituted  ((tetrahydro-Z-hytfaoxy- 
4/f-14.2K»cas^plioqrfiorin-4-yO- 
methyli^ioqibonic  acid,  P^ndde, 
trisodiumsalt 

Use/Production.  (S)  Water  treatment 
con^Kwnd.  I¥od.  rangr.  S,6SO-6X)00  kg/ 
yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  SA»mg/kg  q>ecies  (Rat).  Static 
acute  toxicity:  time  LC50  M  HlO.587  ml/1 
species  (Fathead  Minnow). 
Mutagenicity:  negative. 

rso-isse 

Manufacturer.  Dearborn  Division, 
W  JL  Grace  ft  Co. 

Chemical  (G)  Mixture  oiN- 
substituted  (((2- 

hydroxyethyI)imino)bis(m0diylene))-bis- 
l^iosphonic  add.  tetrapotassimB  salt 
and  ^substituted  ((tetrahydro-2- 
hydroxy-4f/-l,4,2-oxazaphosphorin^ 
yl)-metiiylphosphonic  add,  /^ixide, 
tripotassium  sah 

Use/Production.  (S)  Water  treatment 
compound.  Prod,  range:  3,63(^000  mg/ 

kg- 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  5.000  mg/kg  spedes  (Rat).  Static 
acute  toxidty:  time  LC50  96  hViJSt7  mg/1 
spedes  (Fathead  Minnow). 
Mutagenidty:  negative. 

reo-issT 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical  (G)  Substituted  alkyl 
sulfonic  add  d«nivative. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  1,200-3^00 
kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  884  mg/kg  spedes  (Rat). 

rso-isaa 

Manufacturer.  Eastman  Kodak 
Company. 

Cheaiical  (G)  Haloaoetyl  substituted 
alkyl  sulfonic  add  derivative. 

Use/Production.  (G)  Oiemical 
intermediate.  lYod.  range:  14X0-3,400 
kg/yr. 

rso-isse 

Manufacture.  Eastman  Kodak 
Company. 

Chemical.  (G)  Substituted  aromatic 
substituted  aDc^  ester. 


UM/AodbcCfam  (C)  Gkemical 
intermadiale.  ftod.  na^K  lM0-gjOD 
kg/yr- 

Toxicity  Data.  Acnte  oral  taxkity: 
LIMO  >  8^100  mg/kg  spwdaa  (lUt).  8Un 
irritation:  sUght  spedes  QtebbM). 

pm  iseo 

Mtmufoctarer.  iSastman  Kodak 
C(mipany. 

Chemical.  (G)  Snbstituted  phenyl 
aUq^  sulfonic  add  derivative. 

Uae/Production.  (G)  r»iyftti»t| 
intermediate.  Prod,  range:  900-24)00  kg/ 

yr. 

Toxicity  Data.  Acute  oral  tosddtr. 
LD50  >  SMI  mg/kg  spedes  (Rat). 
Acute  dermal  toxidty:  LD60  >  2j000 
mg/kg  qwdes  (Rabbit).  Skin  initetian: 
slii^t  spedes  (Rabbit). 

^so-isei 

Manufacturer.  Raftumn  Kodak 
Company. 

Chemical  (G)  HeteracycUe 
substituted  phenyl  attcyl  sattoi^  add 
derivative. 

lAw/nvdbctMta.  (G)  Contained  ase  hi 
an  artide.  Prod,  range:  7QD-2.900  kg/yr. 

TaxidtyDola  Acute  ami  loxidly: 
LDSO  >  54)00  mg/kg  spedes  (Rat). 
Acute  demial  toxidty:  LDSO  >  24)00 
mg/kg  spedes  (Rabbit).  Eye  irritation: 
sl^t  spedes  (Rabbit).  Skin  inttation: 
slight  spedes  (RabbH).  Mntagenicfty: 
negative. 

»ss  laai 

Manufacturer.  EX  Du  Amt  De 
Nemoun  A  Co^  Inc. 

Chemical  (G)  Styrenated  hydroxy 
functional  acrylic 

Uae/Production.  (G)  Highly  disperaiva 
use.  Prod,  range:  ConfidantiaL 

rso-isaa 

Importer.  Ciba-Geigy  Coiporation. 

Chemical  (S)  S-Naphthalena 
sulfonamide,  6-amino-Mmethyl-. 

Uae/Impoit  (S)  Raw  material  used  in 
the  manufacture  of  a  dye  intermedtate. 
Import  range:  ConfidentiaL 

pee-iso4 

Importer.  ConfidentiaL 

Chemical  (G)  Dicarboxylic  add  ester. 

Uae/Imp(Ht.  (G)  Chemical 
intermediate.  Import  range:  f^«"fidwiHal. 

Toxicity  Data.  Acate  oral  toxidty: 
LD50  5.5  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  OJ  nd/kg  qiedes 
(Rabbit).  Eye  irritation:  slight  spedea 
(Rabbit).  Mutagenidty:  negative.  ^Jn 
irritation:  slight  spedes  (Rabbit). 


Manufacturer.  Continental  Chemical 
Co. 


Fedwl  Ragbtec  /  Vol  55.  No.  20i 


CheaUcaL  (S)  Qyools,  pdyethylene,  3 
raUo-2  hydwMcypropyl  A(1.1.9,3,- 
tstmnetfiynnityl)  phenyl  ether 
moaoeodhnn  Mlt 

Uae/nwhctkm.  (8)  Hand  soap.  Prod, 
range:  ConfidendaL 


la^tortar.  Sumitomo  Coiporation  of 
Amaika. 

QmaicaL  (G)  Vinyl  chloride 
oopMymef. 

Ihe/bnpoit  (G)  Binder  resin.  Import 
range:  ConfidentiaL 


MBRif/bctafw.  RB.  FiiUer  C(niq)any. 
ChaaiioaL  (G)  Mefli^ene  bispluBnyl 
iaocyanate  prepdymer. 

l^/Ptvauction.  (S)  Coreactant  for 
orethane  potting  and  perimeter  bonding 
ad  osed  in  filters.  Prod,  range: 
IdentiaL 

paa  i>f> 
Manufactunr.  EX  Du  Pont  De 

Nemours  ft  Ca  inc. 
Chemical.  (G)  ^>oxy-amine  adduct 
Uae/Pnductitm.  (G)  Intermediate  in 

tfw  production  of  resins  for  automotive 

EHDoat  primers  -  contained  use.  Ptod. 

range:  ConfidentiaL 

»ae  iwi 

Manufbctutw.  Confidential. 

Chemical  (G)  Adipate  salt 

Uae/PndiKtim.  (G)  Pirfymer 
intermediate.  Ptod.  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  none 
species  (Rabbit).  Skin  irritation: 
ne^igible  qwdes  ^bbit). 

»s>  lan 

Maoufiacturer.  ConfidentiaL 
Chemical.  (G)  Ctqmlyamide. 
U$e/Piodu(Mon.  (G)  Copolyamide. 
ftod.  range:  ConfidentiaL 

pwe-^vn 

Manufactunr.  EX  Du  Pont  De 
Nemours  ft  Co.,  be. 

Chemical  (G)  Salt  of  epoxy-amine 
adduct 

Uee/Produi^ion.  (G)  Open, 
noadiqMrsive  use.  Prod,  range: 
ConfidentiaL 


»S>  1W 

MimufiKtanr.  EJ  Du  Pimt  De 
Nemours  ft  Co..  inc. 

QiemicaL  (G)  Salt  of  epoxy  amine 
adduct 

Uae/Praductioa.  (G)  Open, 
noodiqwrsive  use.  Prod,  range: 
Confidential. 

PS0-1S7S 

Mdaufacturw.  EX  Du  Pont  De 
Nemours  ft  Co.,  bic. 
Chunhal  (G)  Epoxy-amine  adduct 


Use/Productioa. 
nondispersive  use, 
ConfidentiaL 


-isre 


/  Friday.  October  19.  1990  /  NotJces 


(G)Open. 
Prod,  range: 


,  Ini. 
EiDxy 


•amine  adduct 
(G)Open. 
range: 


Manufacturer.  ^  Du  Pont  De 
Nemours  ft  Co. 

Chemical.  (S) 

Use/Production 
nondispersive  useJProd. 
ConfidentiaL 

^S0-1S77 

Manufacturer.  K  illiken  ft  Company. 

Chemical  (G)  Afcoxylated  aromatic 
amine. 

Use/Production.}iG)  Chemical 
intermediate.  Prod]  range:  Confidential. 

rse-is7s 

Manufacturer. 

Chemical  (G) . 
amine. 

Use/Production.'lQ)  Chemical 
intermediate.  ProdJrange:  ConfidentiaL 

^S^ISTt 

Manufacturer. 

Chemical.  (G) 
amine. 

Use/Production. 
intermediate.  Prod 


cen  Company, 
^oxylated  aromatic 


:en  Company, 
oxylated  aromatic 

G)  Chemical 
range:  ConfidentiaL 


Manufacturer.  Killiken  Company. 
Chemical.  (G)  A|(Oxylated  aromatic 
amine. 


Use/Production. 


G)  Chemical 


intermediate.  I^od  range:  ConfidentiaL 

^eo^Msai 

Manufacturer.  Killiken  Company. 

Chemical.  (G)  A|(Oxylated  aromatic 
amine. 

Use/Production 
intermediate.  Prod, 


G)  Chemical 
range:  ConfidentiaL 


pso-isaa 

Manufacturer.  Killiken  Company. 

Chemical  (G)  Po  yoxylated  aromatic 
amine. 

Use/Production.  G)  Chemical 
intermediate.  Prod,  range:  Confidential. 


Manufacturer.  Killiken  Company. 

Chemical  (G)  Pc  yoxylated  aromatic 
amine. 

Use/Production.  G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

P8o-isa« 

Manufacturer.  KAlliken  Company. 
Chemical  (G)  Pa  yoxylated  aromatic 


amine. 
Use/Production. 


G)  Chemical 


intermediate.  Prod^ange:  ConfidentiaL 

pte-issa 

Mcmufacturer.  Killiken  Company. 


Chemical  (G)  Polyo^lated  aromatic 
amine. 

Use/Production.  (G 
intermediate.  Prod,  ra  ige: 


pso-isse 

Manufacturer.  Millik( 
Chemical  (G)  PolyoJKylated 

amine. 
Use/Production.  [G] 

nondispersive.  Prod. 


pso-isar 

Manufacturer.  Klillilen 
Chemical  (G)  Polyofcylated 

amine. 
Use/Production.  [G, 

nondispersive.  Prod. 


Chemical 
:  Confidential. 


en  Company. 

aromatic 

Open, 

:  ConfidentiaL 


ri  inge; 


Company, 
aromatic 

Open, 

:  ConfidentiaL 


rfnge: 

^•o-isas 

Manufacturer.  Milli  en  Company. 
Chemical  (G)  Arom  itic  nitrile. 
Use/Production.  [G]  Chemical 
intermediate.  Prod,  rai  ge:  Confidential 

pto-isse 

Manufacturer.  Millil  en  Company. 

Chemical  (G)  Polyo|(yalkyl  aromatic 
amine. 

Use/Production.  (GjlOpen, 
nondispersive.  Prod.  r4nge:  ConfidentiaL 

^so-isso 

Manufacturer.  Milliien  Company. 

Chemical  [G]  Subst  tuted 
polyoxyalkylene  aniUi  e 

Use/Production.  (G)  Colorant  Prod, 
range:  Confidential. 


pse-isei 


Manufacturer.  Millil 
Chemical  (G)  Subst  tuted 

polyoxyalklene  aniline . 
Use/Production.  (G) 

range:  ConfidentiaL 


^•o-isaa 

Manufacturer.  Confibential. 

Chemical  (G)  Styre^ated  polyacrylate 
polymethacrylate. 

Use/Production.  (G)|Coating  with 
dispersive  use.  Prod,  n  nge:  200.000- 
300.000  kg/yr. 

rso-is»a 

Manufacturer.  Confidential. 

Chemical  (G)  Hydn  xylated 
functional  styrene.  acr  rlate  and 
methacrylate  polymer. 

Use/Production.  (G)|lngredient  hi  a 
dispersive  applied  coa  ing.  I^od.  range: 
l.OOaOOO-3.000.000  kg/^r. 

^S0-1S»4 

Manufacturer.  CJ.  ^edalty 
Chemicals  Inc. 

Chemical  (G)  Sulfoijated  polystyrene- 
formaldehyde  polymer 


en  Company, 
tuted 

Colorant  Prod. 
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Vse/Productiou.  (S)  Polishing  water  in 
BWR  water  IrealBMBt  qrBtems.  Prad. 
range:  5.000-30.000  kg/yr. 

Maaufacturer,  QmfidentiaL 
Chemical  (G)  Polymer  latex. 
Uae/Productioa.  ^  Product  will  be 

used  as  a  coating,  sealant,  binder. 

adhesive,  flame  retardant,  or 

compatibilizer.  Prod  range: 

ConfidentiaL 


Mattufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  Aiyloxy  sobstitated 
alkanoic  add,  aOcoxyphenyl  hydradde. 

UsefPndactkm.  (G)  Contained  use  in 
an  article.  VnA.  range:  500-^000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LO50  >  5.000  mg/kg  species  CRat). 
Acute  dermal  toxicity:  LDSO  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
none  species  (Rabbit).  Mutagenicity: 
negative.  Sian  irritation:  ne^^ble 
species  (Rabbit). 

pw  tan 

Manufacturer.  Eastman  KodeJk 
Company. 

Chemical.  (G)  Aryloxy  substituted 
alkanoyl  chloride. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  000-01500  kg/ 
yr. 


Manufacturer.  Eastman  Kodak 
Company. 

ChemioaL  (G)  (AiyIsulfonyl)aryloxy 
substituted  alkanoic  acid, 
aUcoxyi^ienylhydnudde. 

Uae/Productioa.  (G)  Chemical 
intermediate.  Prod,  range:  750-7,000  kg/ 

»eo-iaee 

ManufiKturer.  Monsanto  Company. 

Otemieal.  (G)  Alk^  d^ihenyl 
phosphate. 

Use/Production.  (G)  Plastidzer  for 
pvc.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LO50  >  5,000  mg/kg  qiedes  (Rat). 
Acute  denoal  toxicity:  LDSO  >  2,000 
mg/kg  species  (Rabbit).  Eye  Irritation: 
moderate  species  (Rabbit).  Static  acute 
toxicity:  time  EC50  48HDJ0  speciee 
(daphi^a  magna).  Skin  irritatioii:  sUght 
species  (Rabbit).  Mntagoiicity:  negative. 

peo-ieee 

Manafacturer.  ConfidentiaL 

Gftenuco/.  (G)  Sobatitated 
cydi^ientacnenide  oompoond. 

Ute/Prodaction.  (Q  fatenaediate 
chenicaL  Prod,  range:  ConfidentiaL 

»se  \m% 

Manufacturer.  Confidentiai 


ChemicaL  (G)  Tetra-alk^  sOane. 

l/Be/nodactkm.  (G)  hterawdfate 
chemicaL  PkmL  range:  ConfidentiaL 

Toxicity  Data,  Acato  oral  taodcHy: 
LD50  ZO  g/kg  species  (Rat).  Acute 
dermal  toxicity:  IJD50  900  mg/kg  species 
(Rabbit). 

^•e-ieoa 
Manufactarer.  COnfidantiaL 
Chemical.  (G)  Organometallic  sah 

compoond. 
Uee/Production.  (G)  Intermediate 

chemical.  Prod,  range:  Confidential. 

reo-ieos 

Manufacturer.  QmfidentiaL 
Chemical  (G)  Substituted  idrconium 

salt 
Use/Production.  (G)  Intermediate 

chemicaL  Prod,  range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted 
organometaOic  compound. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

^ee-i«ea 

/jeVNVter.  ConfidentiaL 

Chemical  (G)  Amino 
cyclohexyloxycarbonj4  substituted 
aminoanthraqninone. 

Use/lnqtoit  (G)  Cyan  conqioneni 
Import  range;  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5,000  mg/kg  species  pUt).  Skin 
irritation:  slight  q>ecies  (Ral^it). 
Mutagenicity:  negative. 

rao-isea 

Importer.  ConfidentiaL 

Chemical  (G)  Alky^phenoxy  amino 
hydroxyl  anthraquinone. 

Uae/Import  (G)  Magenta  component 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  SjQOO  mg/kg  qiedes  (Rat). 
Acute  dennal  toxicity:  LDSO  >  2,000 
mg/kg  qiedes  (RaUiit).  Eye  irritation: 
sl^t  spiedes  (Rabbit).  Skin  ixritatioo: 
sli^  qHsdes  (Rabbit).  Mntagenidty: 
negative. 

^ee-ieor 

Importer.  ConfidentiaL 

Chemical.  (G)  Alkycyanomethyloxy 
heterocyclicazo,  benzoic  add 
ethoxycarbaaybneth^ester. 

Vae/bnport  (G)  Yellow  component 
Import  range:  Coi^dentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5,000  mg/kg  spedes  (Rat). 
Acute  dennal  toxidty:  LDSO  >  2^100 
mg/kg  species  (Rabbit).  ^  irritation: 
slight  spiBdes  (Rabbit).  SIdn  irritation: 
n^ligible  species  (Rabbit). 


Cfteeifeoi  (G)  Satorated  eopolymsr 
resin. 

Uae/Productiom.  (^  Sbidar  min  far 
toner  manufictare.  Rrad.  laoge: 
ConfidentiaL 

rat-iaie 

MuHi/liclunBr.  Addand  ChemiGri.  In& 
Chemical.  (G)  Sataratad  polyester. 

Uw/n«ftK<Joa.  (G)  Cored  reiafbroed 
plastic  composite.  Rrod.  taamK 
ConfidentiaL 

»ea-iaii 

Manufacturer.  Ashland  ChemicaL  Inc. 

Chemical.  (G)  Saturated  polyester. 

Use/Production.  (G)  Dned  reinftnced 
plastic  conqwsite.  Prod,  rai^e: 
ConfidentiaL 

ree-ieit 

Manufacture.  Amoco  Qiemical 
Company. 

Chemical  (G)  Aromatic  polyfanide. 

Uae/Production.  (G)  Protective 
coating.  Ptod.  range:  ConfidentiaL 

peo-ieis 

laynrter.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Tetra  substitated 
na|riithalene  disulfonic  add,  salt. 

Uae/hnport  (S)  Pigment  ftv  ink  Jet 
printing.  Import  range:  500-2,500  kg/yr. 

Toxicity  Data.  Acnte  oral  tooddty: 
LDSO  >  24X0  kg/yr  spedes  (Rat).  «ye 
irritation:  none  qiedea  (Rabbit).  SUn 
irritation:  negligible  qiedes  (Rabbit). 

ree-iet4 

Manufacturer.  Hoechst  Cdaneae 
Corporation. 

Cheaucal  (G)  Sobstituted 
naphthalene  saMonic  add. 

Use/PtothictiatL  (S)  Dyestnff  for 

textile  dying.  Prod,  range:  8,000-7  JOO 
kg/yr. 

Toxicity  Data.  Eye  iiritatian: 
moderate  spades  pUbbtt).  SUa 
irritation:  slight  spedes  (Rabbit). 


»e»-ii 

Manufacturer.  ConfidentiaL 


»ee-ieis 

/inporter.  Hoecfast  Celaaea 
Corpora  tioB. 

Chemical  (G)  Acnrfic  eater  modified 
polyvethane  addact 

Uae/lmport  (S)  Binder  for  paints. 
Import  range:  47O^M0  kg/yr. 

reo-ieie 

Importer.  Hoechst  Celanes 
Corporation. 

Chemical  (G)  Acrylic  ester  mocfified 
polyurethane  adduct 

Me/fi^poit  (S)  Hnder  for  points. 
hapan  range:  2^400  kg/yr. 

pse-ieia 
Importer.  Base  Corporation. 
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QtKniod.  (G)  Metal  complex  of 
ralfoaated  diaalwtituted  naphthalene- 
■«»-ti)eiibetttDta4>)iyl*uo- 
dirabetitute(i^riieDyl-a«o- 
maooeabetitaedidiiBn^lbnate. 

U$B/bapon.  (S)  Leather  dye.  Import 
rmgei  OonfldwntiaL 

Taxia'tyDuta  Static  acute  toxicity: 
time  LC50  400  mg/1  tpedet  (tebra  fish). 
Kre  iititation:  none  epedes  CRabbit). 
Hdn  initatiaii:  negligible  spedet 
(Rabbit).  Mutagenicity:  positive.  Skin 
sensltiMtioD:  negative.  Phototoxicity: 
positive  species  (Guinea  Pig). 

PW-iait 

Zoywrter.  Hoedist  Celanese 
Corporation. 

CheaiioaL  (G)  Amine  modified 
unsaturated  phenol/oxirane/polymer 
esteiified. 

Uae/bykut  (S)  Binder  for  prints 
(cattwdic  electro  deposition  matorial). 
bqMrt  range:  5.600-6,700  kg/yr. 

PM  isas 

Lnportar.  Hoechst  Celanese 
Coipocation. 

aumlcal  (G)  Amine  modified 
unsaturated  phenol/oxirane/polymer 
estdified. 

U$e/Laport.  (S)  Binder  for  paints. 
bqMrt  range:  0320-6.555  kg/yr. 


hnportv.  CoofidentiaL 
QmnicaL  (G)  Fatty  addester. 
Uaa/lmpML  (G)  Lubricants.  Import 
range:  CoofidentiaL 


Atanufactunr.  Amoco  Chemical 
Company. 

QtKoicaL  (G)  Polyimide-siloxane. 

Ui9/ProduBtkm.  (G)  Protection 
ooatim.  I¥od.  range:  ConfidentiaL 

Taxks^Data.  Acute  oral  toxidty: 
LOSO  7000  mg/kg  spades  (Rat).  Acute 
dermal  toxidty:  LDSO  8.000  mg/kg 
qwdee  (Rabbit).  Skin  irritation: 
negligible  spades  (Rabbit). 

»sa  isii 

la^ortv.  Hoechst  Celanese 
Coipocation. 

QmahaL  (G)  Amine  modified 
■tnratad  phenol/oxirane/polymer 


Vte/laqiort.  (S)  Binder  tat  paints. 
Inport  rai«e:  324-273  kg/yr. 


»ee  iee< 

MEun^^bcfitmr.  CoofidentiaL 
ChaniicaL  (G)  Hetarocyde  aldehyde 

Uae/Pnduction.  (G)  Ftel  scavenger. 
ftod.  range:  Confidential, 


iMiatoii/bctamr.  CoofidentiaL 


Chemical  (G)  C^boxylic 
derivatives  of  polyi 

Uae/Production 
demulsifier.  Prod. 


r  mge: 


fee  lese 


Manufacturer. 

Chemical  (G)  Uiirefined 
polypipene. 

Use/Production. 
surfactant/dispersi^ 
additive.  Prod. 


ran]  e: 


-ies7 
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add 
ixyalkylenes. 
G)  Crude  oil 

Confidential. 


Confidential. 

maleated 


G)  Spedal 
agent  and  lube  oU 
Confidential. 


k>iporation. 
Po  ycarbonate. 

)pen.  nondispersive 
~  on  coated 
i^nge:  Confidential. 


Inq>orter.  Xerox 

Chemical.  (G) 

Uae/Import  (G) 
use  as  a  binder  material 
substance.  Import 

rso-iess 

Importer.  ConfidJntiaL 
Chemical.  (G)  Tr  phenylmethane  dye. 
Use/Import  (G)  i  tpen.  nondispersive 
use.  Import  range:  (  onfidential. 


pso-ieas 

Importer.  Huls  Aiierica 
Chemical  (S)  3-1  odecyl 


Ighti 


5-dione. 

Uae/Import  (S)  -^ 
lacquers  and  plastic  i. 
1.000-20.000  kg/yr. 

Toxicity  Data.  At  ute 
LDSO  >  3.000  mg/k 
irritation:  strong  sp  cies 
irritation:  strong  sp<  cies 


-lese 


Inc. 
.   l-(2.2,6.6- 
tetramethyl-4-piper  dinyl)-  pyrrolidine-2. 
octadecan4ate  (salt). 

stabilizer  for 
Import  range: 


oral  toxidty: 
spades  (Rat).  Ey« 
ptabbit).  Skin 
(Rabbit). 


Importer.  Ciba-G  igy  Corporation. 

Chanical  (G)  Su  )Stituted 
hydroxybenzenepra>enoic  add. 
(substituted-dioxa-Biaspiro-alky). 

Use/Import  (S)  t  ellow-dye  stabilizer 
for  photo  print  pap«  r.  Import  range: 
ConfidentiaL 

Toxicity  Data.  A(  ute  oral  toxidty: 
LDSO  >  5.000  mg/k  spades  (Rat). 
Acute  dermal  toxic  y:  LDSO  >  2,000 
mg/kg  spades  (Rab  lit).  Eye  irritation: 
none  spedes  (Rabb  \).  Mutagenidty: 
positive.  Skin  irritai  on:  negligible 
spedes  (Rabbit). 

rse-iesi 
Manufacturer.  Co  ifidentiaL 
Chemical  (G)  AU  ylated  pbenoL 
Uae/Production.  p)  Additive  for  fuel 

I^od.  range:  Confid«  ntial 

»so  issa 

Manufacturer.  EJ  Du  Pont  De 
Nemours  ft  Co.  Inc. 

Chemical.  (G)  Po^  resterurethane 
copolymer.  T 

Uae/Production.  nS)  Open, 
nondispersive  use.  mod.  range: 
Confidential 


peo-iess 

Manufacturer.  Unioi  Camp 
Corporation. 

Chemical  (S)  Poly  (i  lloocimene) 
maleic  anhydride  addi  ct 

Use/Production.  (S)  Substance 
functions  as  a  chemics  intermaterial  in 
the  malfacture  poly(al]  )cocimene)maIeic 
anhydride.  Prod,  range  Confidential. 

rso-iss4 

Manufacturer.  ^ISh  PontDe 
Nemours  ft  Co. 

Chemical  (G)  Polyet  terurethane 
copolymer. 

Uae/Production.  (S)  iubstance 
functions  as  a  minor  c<  mponent  of  the 
resin  in  binder  industri  eQ  surface 
coating.  Prod,  range:  C  infidential 

rso-isss 

Manufacturer.  Ciba^  ^igy 
Corporation. 

Chemical  (S)  Benzei  le  propanoic  acid, 
3-(2//-benzotriazol-2-yl-5-  (1,1- 
dimethylethyl)-4-hydro  cy-,  C7-9-alkyl, 
branched  and  linear,  e  ters. 

Uae/Production.  (S)  JV  absorber  for 
industrial  coatings.  Pro  1.  range: 
Confidential. 


»ao-iess 

Importer.  SNPE  Inc. 

Chemical  (G)  Hexariedioic 
polymer  with  1,2-ethan  »diol 
products  with  1,8-diiso  yanato 
2,2.4(or  2,4.4)-trimethyl^i 
hydroxyethyl  acrylate. 

Uae/Import  (S)  Radihtion 
varnishes.  Import  rang« : 

yr- 

Toxicity  Data.  Acute|oral 
LDSO  >  5,000  mg/kg 
irritation:  negligible 


toxicity: 
(Rat).  Skin 
sp^es  (Rabbit). 


spidesi 


on. 
bis(.eta.  5-2,4- 
[2,6-difl(Ht>-3- 


rse-iesT 

Importer.  Ciba-GeigylCoiporatii 

Chemical  (S)  Titanii  m,  ~ 
cydopentadien-l-yl)biij^ 
(l//-pyrrol-l-yl)  phenyl 

Uae/Import  (S)  Lase^  sensitive 
photoinitator.  Import 
Confidential. 

Toxicity  Data.  Acute 
LDSO  >  2,000  mg/k  . 
Mutagenidty:  negative, 


-lasa 


Manufacturer.  Confidential, 

Chemical.  (G)  Metha^lated 
extended  maleated  pol; 

Uae/Production.  (S) 
printing  plate.  Prod. 

Toxicity  Data.  Acute{bral 
LDSO  >  5  g/kg  spedes 
dermal  toxidty:  LDSO  ^ 
(Rabbit).  Eye  irritation: 
(Rabbit),  adn  irritation 
spedes  (Rabbit), 


acid, 
reaction 
I-  2.2,4(or 
exane  and  2- 

curingof 
5,000-10,000  kg/ 


rsnge: 


:  spe  :ie8 


oral  toxicity: 
(Rat). 


chain 
butadiene, 
graphic  arts 
ra%e:  Confidential, 
toxidty: 
Rat).  Acute 
2  g/kg  species 
none  spedes 
negligible 
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Manufacturer.  ConfidentiaL 
Chemical.  (G)  1,4-btanedioL  polymer 
with  2.2-diiiiethyl-1.9-prop  a  edioic  add, 
3-hydroxy-2-(hydroxymethyl)-2- 
methylproanoic  add,  2-ethyl-2- 
(hydroxyniethyl)-l,3-propanedioL 
hydraziiie,  and  l,r-methylenebi8(4- 
substituted  cydohexane. 

Use/Production.  (S)  Coatings.  Prod, 
range:  50,000-100,000  kg/yr. 

PM-IMO 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethylenediamine 
adduction  produds  with  substituted  and 
saturated  fatty  adds. 

Use/Production.  (G)  Surface  coating 
system  additive.  Prod,  range:  10,000- 
68.000  kg/yr. 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyaniline. 

Use /Production.  (G)  Conductive 
polymer  blends.  Prod,  range: 
Confidential. 

Toxicity  Data.  Inhalation  toxidty: 
LC50  >  2,903  mg/kg  spedes  (Rat).  Eye 
irritation:  moderate  spedes  (Rabbit). 
Skin  irritation:  strong  species  (Rabbit). 

P90-1«4a 

Manufacturer.  Confidential. 

Chemical.  (G)  Dialkyl 
phosphoridithiaote  phosphate 
compound. 

Use/Production.  (G)  Petroleum 
product  component  I^t)d.  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  spedes  (Rat).  Acute 
dermal  toxicity:  LD50  >  2.0  g/kg  spedes 
(Rabbit).  Eye  irritation:  moderate 
spedes  (Rabbit).  Skin  irritation:  slight 
spedes  (Rabbit). 

»M-ie4« 

Manufacturer.  Confidential. 

CAe/n/ca/.  (G)  Dialkyl 
phosphorodiUiioate  phosphate 
compound. 

Use/Production.  (G)  Petroleum 
product  component  Pttnl.  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  5  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LD50  >  2.0  g/kg  spedes 
(Rabbit).  Eye  irritation:  moderate 
spedes  (Rabbit).  Skin  irritation:  slight 
spedes  (Rabbit). 

P«0-1M4 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  DialkyL 

Use/Production.  (G)  Petroleum 
produd  component  Ftad.  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  5  g/kg  spedes  (Rat).  Acute 


dermal  toxidty:  LDSO  >  2J0  g/kg  qiedes 
(Rabbit).  Eye  irritation:  moderate 
spedes  (Rabbit).  Skin  irritation: 
moderate  spedes  (Rabbit). 

pee-iaM 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  DialkyL 

Uae/Production.  (G)  Petroleum 
produd  component  Ptod.  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LD50  >  2.0  g/kg  spedes 
(Rabbit).  Eye  irritation:  moderate 
spedes  (Rabbit).  Skin  irritation:  slight 
spedes  (Rabbit). 

reo-i«4« 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  DiallqrL 

Uae/Production.  (G)  Petroleum 
product  component  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  >  2.0  g/kg  spedes 
(Rabbit).  Eye  irritation:  moderate 
spedes  (Rabbit).  Skin  irritation:  slight 
species  (Rabbit). 

reo-iMT 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  DialkyL 

Use/Production.  (G)  Petroleum 
produd  component  Ptod.  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  >  2.0  g/kg  spedes 
(Rabbit).  Eye  irritation:  moderate 
spedes  (Rabbit).  Skin  irritation:  slight 
spedes  (Rabbit). 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  DialkyL 

Use/Production.  (G)  Petroleum 
product  component  Ptod.  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  S  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  >  2.0  g/kg  spedes 
(Rabbit).  Eye  irritation:  moderate 
spedes  (Rabbit).  Skin  irriution:  sli^t 
species  (Rabbit). 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  DialkyL 

Use/Production.  (G)  Petroleum 
produd  component  PKd.  range: 
ConfidentiaL 

Toxidty  Data.  Acute  oral  toxidty: 
LDSO  >  5  g/kg  ^Mdes  (Rat).  Acute 
dermal  toxidty:  LDSO  <  2.g/kg  spedes 
(Rabbit).  Eye  irritation:  moderate 
spedes  (Rabbit).  Skin  irritation:  slight 
spedes  (Rabbit). 


Importer.  ConfidentiaL 

Chemical.  (S)  Di(/MDetfa]dbeniyI) 
oxalate. 

U$e/Import  (S)  Efficiency 
improveif sensizater)  for  heat-«enaitiv« 
sheete.  Import  range:  ConfidentiaL 

^■o-iaei 
Impmter.  Stnthopol  ChemieaL 
Chemical.  (S)  Oil  modified  alkyd 

resin. 

Uae/Impmt  (S)  A  binder  for  hlg^ 
solid  paiirts,  having  a  cow  content  of 
solvents.  Import  range:  ConfidentiaL 

rse-ie«a 

Importer.  ConfidentiaL 
Chemical  (G)  Polyurethane. 
Use/Import  (S)  Textile  coating. 
Import  range:  ConfidentiaL 

^ee-ien 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Linseed  oil-tall  oil  fatty 
adds  alkyd  resin. 

Use/Pnducdon.  (S)  Intermediate  in 
production  of  coating  resins.  I^od. 
range:  ConfidentiaL 


Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Amine  salt  of  polymer 
of  alophatic  isocyanate  with  polyester 
polyoL 

Use/Production.  (S)  Flooring  topcoat 
Prod,  range:  ConfidentiaL 

^••-lesa  . 

Manufacturer.  ConfidratiaL 

Chemical.  (G)  Aluminum 
oiganometallic  compound. 

Uae/Production.  (G)  Polymers 
production  catalyst  Ftod.  range: 
ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Modified  maleated 
resin. 

Uae/Production.  (S)  Chemical 
intennediate.  Ptod.  range:  ConfidentiaL 

Toxidty  Data.  Acute  oral  toxidty: 
LDSO  >  5g/kg  spedes  (Rat).  Eye 
irritation:  slight  spedes  (Rabbit).  Skin 
irritation:  n^ligible  q>edes  (Rabbit). 

^•e-iear 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Modified  maleated 
resin  salts. 

Use/Production.  (S)  Binder  in  printing 
inks.  Prod,  range:  ConifidratiaL 

Toxidty  Data.  Acuta  oral  toxidty: 
LDSO  >  6  g/kg  spedes  (Rat).  Skin 
irritation:  ne^ble  species  (Rabbit). 


/  V«L  SSw  No.  2W  /I  Pkfciay,  Qctobtr  19.  MOO  /  Hation 


add  ntes,  waaAmafBc  add  and 


taxtflanaiBi 
CoafldaatlaL 


Oiemkal  (G)  A  pdymg  of  acrylic 
•ddaal«,MaB' 
acrylic  add  anottar  vl^yI  ] 


Ute/Krodactha  (G)  Textile  resin  dze. 
l¥od.  ranges  CoofidentiaL 

»a»  laai 

ItaVWrtBr.  Hacham  Idc. 

GfteBdim£  (GJTIdoBcaatlume 
derivattva.  ^ 

Uae/bapott  (S)  Sendtizer  for 
pboteaamitlwi  coaMog^  toport  range; 
CoofidentiaL 

TudGityDattt.  Acute  ond  toxidty: 
LDBO  >  B4no  ng/kg  spedaa  ptat). 
Acala  daoMd  toxidty:  LD80  >  tOOO 
mg/kg  ipedii  ffobUQ.  ^  irritation: 
none  qnclea  tRabUQ.  Mutagnidty: 
negative.  Static  acute  toxidty:  time  LCSO 
geH>  30  o^  qiodea  (Zebra  Flak).  Skin 
irritalioa:  nagMila  qpadea  (RabUt). 
Skin  andtizatloB:  negative  spedes 
(GoineaFig). 


.  Confidential. 
fGJl    .        ^ 
I^M/byNMt  (QTtatile/leatfMr 
coating  Import  range:  IKMNXMOCMIOO  kg/ 


bnporttt,  CoBDBnliu. 


Me/tavaft  (B|  Tixtfie/leathar 
ooatiog.  Import  range:  05.000-IOIMIODkg/ 


Qmaiad.  (G)  Poiyamines  reaction 


prodod 


fG) 


TaxkM^Data.  AeOte  oral  toxidty: 
LDSO  >  SgAv  vadea  (Rat).  Acate 
dermal  toaddty:  LD60  >  Ug/kg  qwdet 
(Rabbtt).  Stade  aoola  loxiGity:  Ubm  Uao 
HHH  mg/l  apadia  (Aoartia  Tonaa).  By« 
irritatioii:  afi^t  qiedes  (Rabbit). 


Cftawfaat  ySj  iddal  rhkniJa/ 


chemicaL 


rao-iaee 


fG)l 


:  CoofidentiaL 


Manufacturer.  Coo  identiaL 
ChemicaL  (G)  Met  I  chloride/ 

—rthntTyTntir/irqiadj  i 

conqilex. 
Uae/Produetiom.  (d)  lotennediale 

chemdaL  ftod.  naak  Confidential. 


MamfiactaiBr.  Con  IdentiaL 
Chemiad.  (G)  My  iQcene. 
Ute/PiofhtLtiotu  (C )  Intermediate 
chemicaL  Plod,  raqgt :  GmifidentiaL 

ra»>ioee 
Manufacturer.  Con  identiaL 
ChemJcal.  (G)  Mag  lesium-titanimn- 

aluminum-cUoride  oi  npomid. 
Uae/Production.  (C )  Polyolefin 

catalyst  Prod,  range:  CoofidentiaL 


pae-1 

ihyNirtOr.  Confiden  iaL 

Chemical  (G)  A^A  AUialkylamino 
nMd(yiphanyl)o«bstil  ited.  benzoquinone 
monoimine. 

Use/Iaport.  (G)  C^  m  oonqioneaL 
Import  range:  Confidi  atiaL 

Toxicity  Data.  Acu  e  oral  toxidty: 
LDSO  >  5,000  mg/kg  i  pedes  (Rat). 
Acute  dermal  tonddt!  :IDSO  >  2.000 
mg/kg  spedes  (Rat).  I  (ye  initation:  none 
spedes  (RafahiO-  Ma)  igenidty:  negative. 
Skin  irritatioB:  alight  fodea  (Rabbit). 
Sida  sensitixation:  ne  (ative  spedes 
(GuinoaFfg). 

»ee-ie90 

bnporter.  CoiAdenftaL 

Gfton/co/.  (G^^dly 

Uae/ln^iott' 
automotive  applicati^o. 
CoofidentiaL 


reo-iari 

Manufacturer.  Har^ros  Chemicals, 
Ina 

ChemicaL  (G)  ABql  aryl  sulfonate 
amine  salL 

f/se^^tochctfcMi.  (Si  Pesticide 
emulsifier.  ftod.  raag^  18AXM>-M.000  kg/ 


area  Ihickner. 

grease  for 
Import  range: 


fC)  Lo  tricating 


Toxicity  Data.  Aca  e  oral  toxidty: 
LDSO  >  S  g^  spedg  i  (Rat).  Aonte 
dermal  toxidty:  LDSC  >  UBg/kg 
spedes  (Rabbit).  Skii  irritation:  slight 
qwdes  (Rabbit). 

rao-ian  ~ 

Importar.  Hoochat  <  lelanesa 
CorptDratioa. 

Chemical.  (G)  Sobi  ituted  dfaxawne. 

Ute/^ipaKWAi  Ktiva for pigmenls. 


ImgortrMif  WW  U  Voifjt. 

Tteie/^F  Dalu.  Anaa  aval  toaddty: 
LDSO  >  2Mt  mg/kg  4adas  (Rat). 
Acuta  dannal  toodcM  LDSO  >  2j000 
mg/kg  spedes  ^bb  :). 


ILS.I.. 


he.         ' 

wtynserof 

aster. 
ofSheet 


rso-iers 

Importer. 

Chevfce£(G)  Hybrid 
uttsatoraled  polyeater  ai 

Use/Ingmt  ^  Matrtat 
Molding  Coopoond  (SMp).  import 
range:  CoofidentiaL 

»  00-1074 

Manafaclmer.  Gonfidi  ntial. 

Chemical.  (G)  Acrylic  wlymer. 

Uae/Production.  (G)  C  >en, 
nondispersive  use.  And.  ran|^: 
CoofidentiaL 

Toxicity  Data  Acuta  <  ral  toxidty: 
LDSO  >  5  g/kg  species  (I  aq.  Acute 
denaal toxidty: LDSO >  tg/kgspedes 
(Rabbit).  Qye  iiritafion:  s  ight  qiedes 
(Rabbit).  Skin  initation:  Negligible 
species  (Rabbit). 


[  acrylic 

in. 

Confidential, 
toxicity: 
(Rat). 
>Z000 
irritation: 
l.Skin 


rso-iars 

Manufacturer.  Goofid^stiaL 

ChemicaL  (G) 
polymer. 

Use/Production.  (G) 
nondisperdve.  Prod. 

Toxicity  Data.  Aoota 
LDSO  >5j000  mg/kg  SL 
Acute  deiaial  toxidty: 
mg/kg  spedes  (Rabbit) 
negligible  spedes  (Ral 
sensitization:  negative  sdedes  (Guinea 
Pig),  niototoxid^  posit  ire. 

rao-iera 

Manufixturer.  Estron  <  SiemicaL  Inc. 

Chemiad.  (G)  Polyethi  r. 

Use/Production.  (S)  Ai  hesive 
promoter.  Prod,  range:  O  nfidentiaL 

ptm  lari 

Importer.  Confidential 

Chemical  (S)  Hydroxs  Apatite  lead. 

Use/Import  (G)  Intern  ediate 
chemicaL  Inqport  range:  ( !onfidentiaL 

^so-iara 

Manufacturer.  fjtnUA^  iU^l 

ChemicaL  (G)  ModIfie( 
methylalumiiioxaoa 

Use/Productioa.  (^) 
cocatalyst  ctmiponent 
of  poly<defiaa.  Ptod. 


Hioiogeni 


in  the 


leous 

productioa 

Confid«itial. 


^oa-iara 

Manufacturer,  Confide  itid. 

ChemioaL  (G)  Dialkon;  i  aubstituted 
dialkenyl  ether  of  a  alko:  jrlatad  bis 
phenol  A. 

Uae/Production.  (G)  A  foimulatlon 
component  for  open,  aoo  fiaperdve  ose. 
Prod,  range:  Confidemial 


»so-ieee 

Manufacturer.  Confide^tiaL 
CfteBilDa£l 
terminatadi 


(G)8abalitfl  ad  aliphatic- 
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OiTl 


Use/Production.  (G)  A  formulation 
component  for  open,  nondispersive  use. 
Prod,  range:  ConfidentiaL 

Pto-ieai 

Importer.  Zeon  Chemicals  USA.  Inc. 

Chemical.  (G)  Polyacrylate  elastomer. 

Use/Import.  (G)  Base  elastomer  for 
making  rubber  molding  compounds. 
Import  range:  ConfidentiaL 

pee-iata 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Styrenated  polyacrylate 
polymethacrylate. 

Use/Production.  (G)  Dispersively 
applied  coating.  Prod,  range:  50.000- 
100.000  kg/yr. 

P  SO-ISM 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  melamine 
formaldehyde  resin. 

Use/Production.  (G)  Ingredient  in  a 
dispersively  applied  coating.  Ftod. 
range:  250,000  kg/yr. 

PS0-1M4  ' 

Manufacturer.  ConfidentiaL 

Chemical.  (S)  l-Methylpyrrolidine-2- 
thione. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  sli^t 
species  (Rabbit).  Skin  sensitization: 
negative  spedes  (guinea  pig). 

pw-ieM 

Importer.  Confidential. 
Chemical.  (G)  Nonionic  surfactant 
Use/Import  (G)  Emulsifier.  Import 
range:  ConfidentiaL 

PM-ltM 

Manufacturer.  Amoco  Petroleum 
Additives  Co. 

Chemical.  (G)  Alkyl  aromatic 
sulfonated  mettallo  salt 

Use/Production.  (G)  Lubricanting  oil 
detergent  Prod,  range:  Confidential. 

reo-ie«7 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  (3M). 

Chemical.  (G)  Formaldehyde  adducts. 

Use/Production.  (G)  Adhesive.  Ptod. 
range:  Confidential. 

Manufacturer.  ConfidentiaL 

CAem/co/.  (G)  Substituted 
benzofurane. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  confidential. 

rso-ieae 

Manufacturer.  Milliken  k  Company. 
Chemical.  (G)  Substituted 
pblyoxyalkyl  aromatic  amine. 


Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  ConfidentiaL 


Manufacturer.  Milliken  ft  Company. 

Chemical.  (G)  Substituted 
polyoxyalkyl  aromatic  amine. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

reo-ieai 

Importer.  ConfidentiaL 
Chemical.  (G)  Styrene-acrylic 

polymer. 
Use/Import  (G)  Component  of  coating 

formulations.  Import  range:  ConfidentiaL 

Manufacturer.  Hie  Dow  Chemical. 
Chemical.  (G)  Modified  polyolefin. 
Use/Production.  (G)  Impact  modifier. 
Prod,  range:  ConfidentiaL 

Manufacturer.  The  Dow  ChemicaL 
Chemical.  (G)  Modified  polyolefin. 
Uae/Production.  (G)  Impact  modifier. 
Prod,  range:  ConfidentiaL 

Manufacturer.  The  Dow  ChemicaL 
Chemical.  (G)  Modified  polyolefin. 
Use/Production.  (G)  Impact  modifier. 
Prod,  range:  ConfidentiaL 

Manufacturer.  ConfidentiaL 
Chemical.  (S)  Aqueous  polyurethane 

dispersion. 
Use/Production.  (S)  Bonding  or 

finishing  treatment  for  textiles.  Prod. 

range:  19.000-115.000  kg/yr. 

rto-iaM 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Substituted  azo 
naphthalenesulfbnic  add. 

Use/Production.  (S)  Dye  intermediate. 
I^od.  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  5.000  mg/kg  spedes  (Rat),  ^e 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 
Mutagenidty:  positive. 

P9»-imr 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carboxyl 

carboxylate. 
f/te/Atxftfction.  (G)  Catalyst  Prod. 

range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbonyl 

carboxylate. 
Use/Production.  (G)  Calalyst  Prod. 

range:  Confidential. 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbonyl 

carboxylate. 
Uae/ProducUon.  (G)  catalyst  Ptod. 

range:  ConfidentiaL 

^••-1700 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbonyl 

carboxylate. 
Uae/Production.  (G)  Catalyst  Prod. 

range:  ConfidentiaL 

^•••iroi 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbonyl 

carboxylate. 
Uae/Production.  (G)  Catalyst  Prod. 

range:  ConfidentiaL 

PM-ITM 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbonyl 

carboxylate. 
Use/Production.  (G)  Catalyst  Prod. 

range:  ConfidentiaL 

^•e-iTos 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbonyl 

carboxylate. 
Use/Production.  (G)  Catalyst  ftod. 

range:  Confidential. 

^te-iTM 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbonyl 

carboxylate. 
Use/PtvducUon.  (G)  Catalyst  ftod. 

range:  ConfidentiaL 

>eo-iT»> 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbon^ 

carboxylate. 
Use/Production.  (G)  Catalyst  Ptod. 

range:  ConfidentiaL 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbonyl 

carboxylate. 
Use/Production.  (G)  Catalyst  Ptod. 

range:  ConfidentiaL 

rwKiTor 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbonyl 

carboxylate. 
Uae/Production.  (G)  Catlayst  Prod. 

range:  ConfidentiaL 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Metal  carbonyl 

carboxylate. 
Uae/Production.  (G)  Catalyst  Rod. 

range:  ConfidentiaL 


/  VoL  «.  Na  as  I 


ChointedL  (Q)MMy  cute^ 
cubox^ate. 

VW^vdmMim.  (G)  CatalfM.  Prad. 
tangR  ConfidntiaL 

Muiif^icterar.  OMfidaDtfaL 
ChemhaL  (G)  ilital  CHboayl 

caiboxj^ts. 
l^MuAsdbctioK.  (Q)  CataJlysL  PHmL 

langK  ConfidntiaL 

iMbnif/bctemr.  CanfidsDliaL 
Gftem/eal  (Q)  Matal  caiboayl 
caibojqdata. 
Ctat^^fto^KlMXB.  (G)  Cata^  ftod. 

pw-i7ia 

Manufacturer.  CodofidentiaL 
CheoiNnH  ^  MMal  caibonyl 
carboxj^ala. 
Ute/Productiaa.  (G]  Cataljst  Rtod. 

raa-iTi« 

Manufacturer.  CoDfidentiaL 
ChcaucaL  fGjMBIilcaiDaoQfi 
caibaiq^ti. 
Vae/Productkm.  (G)  Catalyit  IVod. 


Manurfbcfiiivr.  ConfidentiaL 
Ghesmiedl  fG)  MbWI  cafboogfl 
caiboxjiala. 
lAe/AiNfticCKMi.  (G)  Catalyst  ftod. 


«dt. 


Manirfacturer.  ConfidentiaL 

CheaucaL  HSItmm 
polymer  wMh  acqik  ■«»■ 

UMt/Productioa.  (G)  Raid 
additive  for  oH  aad  0H  pi 
Ptodt  range:  ConfidentiaL 


rse-iTia 

MbiNi/bclanB  Air  Aodnd  and 
CbendcaliktaBi 

GftflSDUcoA  (S)  Amino-,  aminoalkyi- 
and  aariMalvl  «d»abiled 
qrdolMxanes. 

U$e/Production.  (G)  Ejpoxy  curative/ 
diemical  additive/cocnMion  inhiUlor. 

nmrJi    -""i  ■'•ill    irt    1 

noiL  langB!  UDmnrnHML 
HaxfcAy  IMb.  AoMe  on 
LDSO  A  g/kS  ipedes  (Rat). . 
detiMd  Inddtf:  LDse  >  UO  g/l«  apedes 
(Rabbit). 


rae-iTi7 

Afanu/bctanK  < 

CheoiAadLfGIMydiVli 
poljnaGdMride  graft  oqwlyBMB. 

UmfftakBt 
Under,  hod.  renge:  I 


FHday.  October  19. 1900  /  Woticei 


pe^ine 

MMipKtaiw.  Oodndouttal. 

Chemical.  (G)  Hy<  roxy  ketone. 

Uae/Production.  (! )  Cliemical 
intenMiBata.  nod.  r  inge:  ConfidentiaL 

Toxicity  Data.  Aoi  le  oral  toxicity: 
LDSO  3.51  ml/l(g  ipe<  ee  (Rat).  Acute 
dermal  toxidly:LDi  &5  ml/leg  spades 
Qtaibbil).  Qfe  iRitatt<  K  moderate 
spedes  (RabbitJ.  Skii  i  irritation: 
negligible  species  (R  bbit). 

pse-i7is 


Manufacturer.  A»\  and  ChemicaL  be. 


(G)l 


lethoxylated 


Use/Production.  (^Intermediate for 
vinyl  ester  resin.  Pro  .range: 
ConfideirtiaL 


Use/Production 
compoaila.  ftod. 

PtO-«7t1 

Manufacturer. 
Cheaucal.  (G)  Vin] 
Use/Production.  (! 
compoajle.  IVod. 

»se-i7at 

Manufacturer. 

Chemical.  [C)Viir^ 

Use/Production.  (£ 

composite.  Rrod. 

psa  iws 

Manufacturer. 
Chemical.  {Ci' 
Use/Production. 
composite.  Prod,  i 


Manufacturer.  Ash  and  ChemicaL  be. 
Chemical.  (G)  Vin;  I  ester  resin. 


Matrix  resin  for 
ConfkienliaL 

IQiemicaL  ^"*^ 
I  ester  resin. 
I  Matrix  resin  for 
:  ConfidentiaL 


i  Chemicallnc. 
1  ester  resin. 
I  Matrix  resin  lor 


id  ChemicaL  be. 
I  ester  resin. 
I  Matrix  resin  for 

ConfidentiaL 


»ee-i7M 

Manufacturer.  Sikd  Gmporation. 

Chemical.  (G)  Ocgi  oic  add/amine 
salt 

Use/Production.  (Sl  Cotrodon 
inUMtor.  Plod,  rangej  SOO-900  kg/yr. 

r.OoeiBla 


-im 


(G)i 

£^««^nndbcdan.(q|( 
btermediate.  Prod,  n  aga:  Confidentiri. 

Toxicity  Data.  Acu  e  oral  toxicity: 
LDSOS0O^ZA»mg/k  spedes  (Rat). 
Acute  dermal  loiddt:  :  imo  >  2,000 
mg/kg  spedes  ^tabb  9.  Bye  irritation: 
sli^t  spedes  (rabbi)  Jskin  initatiott: 
negligible  spwdee  (Ri^bit). 


»ea-i7aa 

Manufacturer.  13o«{Elanco. 

ChemicaL  fC)  Siibi  Mated  triaxole. 

Uae/Predectkm.  (S  Cbemical 
intennediate.  Prod,  n  age:  ConfidentiaL 

Tiiadofty  ArtB.  AoB  e  onl  lanidty: 
LDSO  >  2.000  mg/kg  i  pedes  (Rat).  Bye 


irritation:  sB^  spedes  Rabbit).  Skin 
initatfoR  negUgftle  8pe(  ies  (Rabbit). 


-ITS? 


Manufacturer.  DowEli  inco. 
ChemicaL  (1^  Substituted 
Vae/PTX)duction.  (S) 
intermediate.  Prod. 


triazole. 
Comical 

Confidential. 


teugf. 

PS0-17M 

Manufacturer.  DowEl<  inco, 

ChemicaL  (G)  Snbstit]  ted  triasole. 

Uae/ProdutUion.  (S)  G  lemical 
intermediate.  Prod,  rang  i:  finnfiAmHa^ 

Toxici^Data.  Acate  <  tal  toxid^ 
LDSO  >  ZOOO  a^yr  spei  iee  (Rat),  ^e 
irritetion:  moderate  spec  es  (Rabbit). 
Skin  irritation:  negligible  species 
(Rabbit). 

^s»*i7aa 

Manufachtrer.  DowBUnoo. 

ChemicaL  (G)  SuKona^de. 

Uae/Pnductma.  (S) 
intermediate.  Prod. 

Toxicity  Data.  Acute 
LDSO  >  2.000  mg/kg  species 
irritation:  moderate 
SkiniRitation: 
(Rabbit). 

rsa-iTsa 

Mam^ctmer.  DowEl^noo. 

Chemiaa.  (G)  SuHbna  dde. 

Use/Production.  (5)  C|emical 
intermediate.  Fnod. 


:negM8>Mc  spedes 


ConfidentiaL 

PS0-17S1 

Manufacturer.  DowB^nco, 
Chemical,  fp)  Snbstiti  ted  triazole 
Um/Pnduction.  (S)  C  lemica! 

intermediate.  Prod,  rangi :  ConfidentiaL 
Toxicity  Data.  Acute  c  ral  toxicity: 

LDSO  >  2.000  mg/kg  spo  ias  (Rat).  ^ 

irritation:  moderate  spec  es  (Rabbit). 

Skin  irritetioa:  nfgljglMs  spedes 

(Rabbit).  ' 

pee  irai 

Manufacturer.  DovrElt  aco. 
Chemical.  (G)  Sulfonamide. 
Uae/Prodactiem.  (S)  Q  anrical 
intermediate.  Prod,  nuog^  ConfidentiaL 

^■0-1734 

Importer.  Confidential 

ChemicaL  (G)  Penteerfhritol 
diphosphite. 

Vse /Import  (G)  SlBbil|di«  pbstics. 
Import  range:  Confidan)    ' 

Toxicity  Data.  Acute 
LDai> 

irritation:  slight 
irritation:  negligible 


Confidenti^ 

(^al  toxidty: 
(Rat).  Eye 
(Rabbit). 


oral! 


SXno  mg/kg  apei  lea  (Rat). 


ispeces 


^e»-ifas 

Importer.  I 
be. 


toJtidly; 

(ftebbit).8kb 

(Rabbit). 


DmC  Cmbw  US  New  Jeney. 
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Chemical  (G)  Sah  of  an  oxygenated 
carboj^lic  add 

Uae/lmpoit  (G)  Surface  active  agent 
Import  range:  ConfidentiaL 

Importer.  DSM  Oiemicals  New  Jeney. 
Inc. 

Chemical.  (G)  Oxygenated  tSkgi 
carboxylate. 

Vae/lmport.  (G)  Surfactant  Import 
range:  ConfidentiaL 

Manufacturer.  Aahland  Chemical,  inc. 

Chemical  (G)  Modified  phenol/ 
formaldehyde  polymer. 

Use/Production.  (G)  Open, 
nondisperslve  use.  Prod,  range: 
ConfidentiaL 

fee-irsa 

Importer.  Qba-Geigy  Corporation. 

Chemical  [G]  Organic  phosphorus 
company. 

Use/Import  (S)  Antiwear  additive  for 
lubricants.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  dermal  toxicity: 
LD50  >  2,000  mg/kg  species  (RabUt). 
Static  acute  toxicity:  time  EC60  24  H54S 
mg/1  species  (daphnia  magna).  Eye 
irritation:  none  species  (Rabbit).Sldn 
irritation:  negligible  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (Guines 
pig). 

PSe-17M 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Cycloaliphatic 

polyester. 
Use/Production.  (G)  Ingredient  in  a 

dispersively  aiqilied  coating.  Prod. 

range:  1674n0-«00.000  kg/yr. 

pso-ir40 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Ketoxime  blocked 

alicycle  isocyanate  isocyanurate. 
Use/Production.  (G)  Ingredient  in  a 

dispersively  used  coating.  Prod,  range: 

600-1.000  l^yr. 

PS»-1741 

Importer.  ConfidentiaL 

Chemical.  (G)  Polyester  fitun  aromatic 
dicarboxylic  acid,  aliphatic  dioL 

Use/Import.  (G)  Dispersing  agent 
Import  range:  ConfidentiaL 

P9e-n*i 

Manufacturer,  l^nnesota  Mining  ft 
Manufacturing  (3M). 

Chemical.  (G)  Al^hatic  diisocyanate 
prepolymer. 

Uae/ProdudUm.  (G)  Rqmlymer  used 
in  protective  eoatbigt.  Prod,  range: 
ConfidentiaL 

rs»-i74a 
Importer.  ConfidentiaL 


Chemical  (S)  Tar.  ooal. 

Uee/Impwt  (S)  Binder  far  cwbon 
fiber  corapooents.  Import  range; 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  B  mg/kg  spades  (Rat).  Ey« 
initatioii:  none  qiedea  (Rabbit).  Skin 
irriUtion:  slight  species  (Rabbit). 
Mutagenidty:  negative.  Sitin 
sensitiiation:  negative  spedes  (guinea 
pig)- 

ImportK'.  Huls  Amerfca  be. 

Chemical.  (S)  Butene.  tetramer 
(hydrogenated). 

Uae/In^tort  (G)  Ingredient  in  a 
dispersivdy  api^ied  coating,  import 
range:  167.O0O-60a000  kg/yr. 

reoH74a 

Manufacturer.  CcmfidentiaL 
Chemical.  (G)  Neutralised  alkylaiyl 

ether  phosphate  ester. 
Uee/Produetion.  (G)  An  addition  used 

in  the  paint  industry.  Prod,  range: 

ConfidentiaL 

p  se-i74« 

Manufacturer.  ConfidentiaL 

Chemical  (G) 
(Aiyl)(arylheterocycUcalkylidienyl) 
pyrazdinone. 

Use/Production.  (G)  Contained  use  in 
an  artide.  Prod,  range:  1.000-1.200  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5.000  mg/kg  spedes  (Rat). 
Acute  dermal  toxidty:  LDSO  >  2.000 
mg/kg  spedes  (Rat).  Eye  irritation: 
moderate  spedes  (Rabbit).  Skin 
irriUtion:  slight  sp«des  (Rabbit). 

PS9-1747 

Manufacture.  Dianal  America,  Inc. 

Chemical.  (S) 

Uee/Production.  (S)  Binder  tot 
printing  inks  and  vriiide  for  paints. 
Prod,  range:  175,000-625,000  kg/yr. 

PS0-174a 

Manufacturer.  Stamford  Chemicals, 
Corp. 

Otemical  (G)  Acrylic  copolymer. 

Use/Produdkm.  (S)  Diqiersing  agent 
Prod,  range:  ConfidoitiaL 

ree-i74e 

Importer.  ConfidentiaL 

Chemical.  (G)  Substituted 
cydohexane. 

Use/Import  (S)  Monomer  for 
thermc^lastic  polymer  production. 
Import  range:  Coi^dentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  2.000  mg/kg  spedes  (Rabbit). 
Acute  dermal  toxidty:  LDSO  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
none  spedes  (Rabbit).Skin  irritation: 
negligible  qiMies  (Rabbit). 
Mutagenidty:  negative. 


AvorCer.  Hnla  Anarica  b& 
Gftsmfooil  (8)  Fatty  adds,  flah  oO. 

esten  wMi  polyedq^ane  g^fool  Boao 

(nonylphaBfl)  ether. 

I/se/fayofl  (S)  Coeapoiient  of 
defdhmer  additive  far  aoqaaow  or 
wat#4Msad  paints  or  coatii«.  Impost 
range:  0.S00-a0A»l«/yr. 

rat-1781 

Importer.  Mitsubishi  America.  Inc. 

Chemical  (G)  Styrene  polymer  with 
alkane  reaction  product  with  mynic 
anhydride. 

U$e/lmport  (G)  Coating  agent  Import 
range:  10.000-WUIOO  kg/yr. 

Toxicity  Data  Acute  oral  toxidty: 
LDSO  >  5.000  kg/yr  species  (Rat). 

Manufacturer.  Dow  Condi^ 
Corporation. 

Chemical  (S)  Trisiloxane,  1.1A5- 
tetramediyl-S,  S-diphen^ 

Ihe/Prodaction.  (S)  Silicone 
crosslinker.  Prod,  range:  ConfidentiaL  ' 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5.000mg/kg  species  (Rat). 
Acute  dermal  toxidty:  LDSO  >  2.000 
mg/kg  spedes  (Rabbit).  Eye  britation: 
none  qiedes  (Rabbit).  Mutagenicity: 
negative.Skin  irritation:  negligible 
spedes  (Rabbit). 

pee>i7sa 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Halogenated 
nitroalkane. 

Use/Production.  (G)  Intennediate  in 
pestidde  prodocti<m.  lYod.  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD60 102  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  2100  B^/kg 
species  (Rabbit).  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strof^ 
species  (Rabbit). 

Dated:  October  15, 19ea 
SlevwNawbarHttn. 
ActJag  Director.  Information  Management 
Diviaion.  Ofpoe  of  TVnr/c  Sutmtanon. 

(FR  Doc.  90^733.  FilMi  1O-15-0O;  a[46  aa) 
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Toxic  and  I 

Cortain  CiMinieali;  Approval  or  ■  Tnl 


K  Environmental  Protectioa 
Agency  (EPA). 

ACnoNE  Notice. 


r:  This  notice  announces  EPA's 
approval  of  an  appUeatioB  far  test 
marketing  exemption  (TME)  under 


0174 
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Mction  50iXl)  of  ^  Toxic  Substances 
Contiol  Act  (T8CA)  and  40  CFR  72a3& 
EPA  has  desigiiated  this  applicatiim  as 
TMB-00-19.  IIm  tast  mariuBitiiig 
oonditioas  an  described  below. 


!  lids  approval  is  efCsctive 
October  3, 1990i  Written  comments  wiU 
be  received  until  November  5, 1980. 
ADBMMn:  Written  comments.    - 
identified  by  the  document  control 
number  "OFTS-nZBS"  and  the  specific 
1MB  number  TME-00-19"  should  be 
sent  to:  Document  Control  Officer  (TS- 
7B0),  Coofidenttal  Data  Branch, 
Infonaation  Management  Division, 
Office  (rf  Toxic  Siwstances, 
Bovironmental  I¥otection  Agency,  Rm. 
E-m,  401 M  St.,  SWh  Washington.  DC 
20MOL  f 20S1 SB2-S532. 
MR  niRTMR  MFOMMTMN  OONTACTS 
Mark  Howard,  New  Chemical  Branch, 
Chemical  Contnd  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-eil,  401 M  St..  SW.,  Washington,  DC 
SMOa  (202)245-4143. 

5(hMl)  of  TSCA  authorizes  EPA  to 
exempt  peiaoas  from  premanufacture 
notification  (FMN)  requirements  and 
permit  diem  to  manufacture  or  import 
new  chemical  substances  for  test 
mariurting  purposes  if  the  Agency  finds 
that  die  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  die  substances  for  test 
marketing  puiposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
die  environment  EPA  may  inqxMe 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exenqition  upon  receipt  of 
new  information  whkdi  casts  sipiificant 
doubt  on  its  finding  that  the  test 
mariceting  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  aniroves  lMB-SO-19. 
EPA  has  determined  that  test  marketing 
of  HnB  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  tot 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
die  environment  The  test  mariceting 
period,  production  volume,  use,  and 
number  of  customers  must  not  exceed 
diet  specffied  in  the  application.  All 
other  conditions  and  restrictions 
described  in  the  ajqilication  and  in  this 
notice  must  be  met  - 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefoce,  an  opportunity  to  submit 
comments  is  bedng  ofiisred  at  this  time. 
Hie  oooqilete  noi»»fidential  document 
is  available  in  die  TSCA  Public  Docket 
Office,  NE  GOOl  at  die  above  address 


/  Friday,  October  19,  1990  /  Notices 


between  8  a.m.  an(  noon,  and  1  p.m.  and 
4  p.m.,  Monday  thi  >ugh  Friday, 
excluding  legal  ho  days.  EPA  may 
modify  or  revoke  t  le  test  mariceting 
exemption  if  comn  ents  are  received 
wdiich  cast  signific  int  doubt  on  its 
finding  that  the  tea  :  mariceting  activities 
will  not  present  an  unreasonable  risk  of 
injury. 

The  following  at  ditional  restrictions 
apply  to  TME-00-:  9.  A  bill  of  lading 
accompanying  eac  i  shipment  must  state 
that  the  use  of  the  lubstanceis 
restricted  to  that  a  tproved  in  the  TME. 
In  addition,  the  ap  lUcant  shall  maintain 
the  following  recoi  is  until  5  years  after 
the  date  they  are  c  eated,  and  shall 
make  them  availalie  for  inspection  or 
copying  in  accorda  ace  with  section  11  of 
TSCA: 

1.  Records  of  tfai  quantify  of  the  TME 
substance  produce  i  and  the  date  of 
manufacture. 

2.  Records  of  di  tes  of  the  shipments 
to  each  customer  a  nd  the  quantities 
supplied  in  each  si  ipment 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  ihipment  of  the 
substance. 

T-M-1* 

Date  of  Receipt  August  29, 1990. 

Cloge  of  Review  Period:  October  12, 
1990.  The  extende<  comment  period  will 
dose  (insert  date '  i  days  after  date  of 
publication  in  the   ederal  Register). 

Applicant  Wes  vaco  Corporation. 

Chemical:  (G)  Ri  sin  modified, 
hydrocarbon  resin 

Use:  (G)  Printing  ink  resin  litho,  LP, 
and  Gravure  publi  ation  and  padcaging. 

Production  Volu  ne:  Confidential. 

Number  of  Custi  /neis:  Confidential. 

Test  A^igketing ,  *eriod:  Confidential 
Period  commencei  on  first  day  of 
commerdal  manul  icture. 

Risk  Assessmen :  EPA  identified  no 
significant  health  <  r  environmental 
concerns  for  the  te  it  maricet  substance. 
Therefore,  the  test  maricet  activities  will 
not  present  any  un  -easonable  risk  of 
injury  to  health  or  he  environment 

The  Agency  res<  rves  the  right  to 
rescind  approval  c  r  modify  the 
conditions  and  res  rictions  of  an 
exemption  should  iny  new  information 
come  to  its  attentii  n  which  casts 
significant  doubt  (  i  its  finding  that  the 
test  mariceting  act  dties  will  not  present 
an  unreasonable  r  >k  of  injury  to  health 
or  the  environmen . 

Dated:  October  3.  :98a 
johnW.MtolaiM, 

Director,  ChsmicalC  mtrol  Division.  Office  of 
Toxic  Substances. 

[FR  Doc  90-2734  nie  1 10-18-flO:  8:45  am] 
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Toxic  and  Hazardous 
Cartain  CtMinicals 
Notlcaa 


Subttancaa; 
Pn  tmanufaetura 


AQmev:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  Section  5(a  (1)  of  die  Toxic 
Substances  Control  A  t  (TSCA)  requires 
any  person  who  intent  s  to  manufacture 
or  import  a  new  chem  cal  substance  to 
submit  a  premanufact  ire  notice  (PMN) 
to  EPA  at  least  90  day  i  before 
manufacture  or  impor  commences. 
Statutory  requirement  i  for  section 
5(a)(1)  premanufactun  notices  are 
discussed  in  the  final :  ule  published  in 
the  Federal  Register  0  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  44  such  PMNs  and  |  rovides  a 
summary  of  each. 

DATES:  Close  of  Review  Periods: 

P  90-1733,    Octobei  17, 1990. 

P  90-1758,    Octobe  31,1990. 

P  90-1759. 90-176a  1  0-1761,  90-1762, 
90-1763,    November ! ,  1990. 

P  90-1764,    Novem1ier2,19g0. 

P  90-1765, 90-1766, 1  0-1787, 90-1768. 
90-1769, 90-177a  90-1  71, 90-1772, 90- 
1773, 90-1774,  90-1775  90-1776,  90-1777, 
90-1778, 90-1779, 90-1  m  90-1781, 90- 
1782, 90-1783,  90-1784  90-1785, 90-1786, 

November  3, 1990. 

P  90-1787. 90-1788, !  0-1789, 90-1790. 
90-1791,    November ',1990. 

P  90-1792, 90-1793,    November  7, 
1990. 

P  90-1794,    Novem  ler  la  1990. 

P  90-1795,  90-1796, !  0-1797.  90-1798. 
90-1799, 90-1800,    No  /ember  11, 1990. 

Written  comments  I  y: 

P  90-1733,    Septem  >er  17, 1990. 

P  90-1758,    Octobe  1, 1990. 

P  90-1759, 90-1780, 1  0-1761,  90-1762. 
90-1763,    October  4,:  990. 

P  90-1764,    Octobe  3, 1990. 

P  90-1765, 90-1766, !  0-1767, 90-1768, 
90-1760, 90-1770, 90-1  71, 90-1772, 90- 
1773, 90-1774, 90-1775  90-1776, 90-1777. 
90-1778, 90-1779, 90-1  W,  90-1781. 90- 
1782, 90-1783, 90-1784  90-1785, 90-1786, 

October  4, 1990. 

P  90-1787, 90-1788,  \  0-1789, 90-1790, 
90-1791,    October  5, :  990 

P  90-1792, 90-1793,    October  8, 1990. 

P  90-1794,    Octobe  11. 1990. 

P  90-1795, 90-1796,  \  0-1797, 90-1798, 
90-1799, 90-180a    0(  ober  12, 1990. 
ADOWeat:  Written  con  iments,  identified 
by  the  document  cont  ol  number 
"(OFTS-51754)"  and  t  le  specific  PMN 
number  should  be  sen :  to:  Document 
Processing  Center  (TS  -790),  Office  of 
Toxic  Substances,  En^  ironmental 
Protection  Agency.  40  M  Street  SW., 


Room  L-loa  Waafaington,  DC  20460, 
(202)382-3532. 

NM  niRTHni  MramiATION  OONTACi: 

Michael  M.  StaU.  DiracUv. 
Environmental  AMiataace  Diviaion  (TS- 
799),  Office  of  Toxic  Subatancea, 
Environmental  Protection  Agency.  Room 
EB-M.  401 M  Street.  SW.,  Waahingtoii. 
DC  20460.  (202)  554-1404,  TDD  (202) 
554-06S1. 

•wPUMtNTAiiv  mromnATKM:  The 
following  notice  containa  information 
extracted  from  the  nonconfidmtial 
veraion  of  the  tutnnUaion  provided  by 
the  manufacturer  on  the  PMNa  receii^ 
by  EPA.  Tbe  complete  nonconfidential 
document  ia  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
addreaa  between  8  son.  and  noon,  and  1 
p.m.  and  4  p  jdl,  Monday  through  Friday, 
excluding  legal  hotidaya. 

rae-iras 

Manufacturer.  Chem  Rex,  be. 

Chemical  (G)  Modified  naphaline. 

Use/ProducUon,  (G)  Open, 
nondisperaive  use.  Prod,  range: 
ConfidentiaL 

pa»-i7a« 

Manufacturer.  Allied-Signal,  Inc. 

Chemical.  (S)  Ediylenr,  2-propenoic 
add;  methylacrylate. 

Use/Production.  (G)  Plaatica 
processing  aid.  I^od.  range: 
Confidential. 

pao-irae 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  polymer. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

pao>i7ao 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  polymer. 
Uae/Production.  (S)  Coatinga.  Prod. 

range:  ConfidentiaL 

^ao-irai 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

aa^c  polymer. 
Uae/Production.  (S)  Coatinga.  Prod. 

range:  ConfidentiaL 

rae-iraa 

Manufacturer.  Confidential. 

Chemical.  [C]  Hydroxy  functioaal 
acrylic  ptdymer. 

Uae/Production.  (^  Coatiaga.  Prad. 
range:  ConfidentiaL 

rao-iraa 

Manufocturw.  ConfidentiaL 
Chemical.  (G)  Hydnncy  functional 
acrylic  polymer. 
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Uae/Productioa.  (S)  Coatii^a.  Prod, 
range:  ConfidentiaL 

pa»>i7a4 

tavorter.  Spedahy  Chem  Producta 
Corporation. 

Chemical.  (S)  S4}iaio-3.4-dihydro-ft- 
oxo-l-naphthaleneattlfbnic  add,  aodiam 
salt 

Uae/Impoit  (S)  Synthetic  oiganic 
chemical  intennediate.  Import  range: 
500-8.000  kg/yr. 

ra»-i7aa 
Importer.  ConfidentiaL 
Chemical  (G)  Diurea  compound. 
Uae/lmport  (G)  Additive  for 

lubricant.  Import  range:  ConfidentiaL 

rae-iraa 
Importer.  ConfidentiaL 
Chemical  (G)  Diurea  oonqwund. 
Uae/lmport  (G)  Additive  for 

lubricant  Import  range:  ConfidentiaL 

rto-irar 
Importer.  ConfidentiaL 
Chemical  (G)  Diurea  compound. 
Uae/lmport  (G)  Additive  for 

lubricant  Import  range:  ConfidentiaL 

reo-irea 

Importer.  ConfidentiaL 
Chemical.  (G)  Diurea  compound. 
Uae/lmport  (G)  Additive  for 
lubricant  Import  range:  ConfidentiaL 

»ao-i7aa 
Importer.  ConfidentiaL 
Chemical  (G)  Diurea  compound. 
Uae/lmport  (G)  Additive  for 

lubricant  Import  range:  ConfidentiaL 

»aO-1770 

Imports.  ConfidentiaL 
Chemical  (G)  Dhirea  compound. 
Uae/lmport  (G)  Additive  for 
lubricant  Import  range:  Confidential. 

Importer.  Confidential. 
Chemical  (G)  Diurea  compound. 
Uae/lmport  (G)  Additive  for 
lubricant  Import  range:  ConfidentiaL 

»«»-177l 

Importer.  ConfidentiaL 
Chemical  (G)  Diurea  compound. 
Uae/lmport  (G)  Additive  for 
lubricant  fanptnl  range:  CmifidentiaL 

rao-i77« 
Importer.  ConfidentiaL 
Chemical  (G)  Diurea  compound. 
Uae/lmport  (G)  Additive  for 

lubricant  Import  range:  Coi^BdentiaL 

rM-17T4 

itoyiorter.  ConfidentiaL 
Chemical  (G)  Diurea  compound. 


</M/foymt(G)Addlllvtiar 
lubrieaDL  import 


Importer,  CooMmitiaL 

Chemical  (G)  Ditsaa 

Uae/Impoft  (G)  Additive  l_ 
lubricant  Import  range:  CcnfidentlaL 

P9»-tm 
Importer.  ConfidentiaL 

Chemical  (G)  Diuraa ^„ 

Uae/lmport  (G)  Additive  for 

lubricant  Imprnt  range:  ConfidentiaL 

»aa-i»TT 

Importer.  ConfidentiaL 
Chemical  (G)  Diuraa  compound. 
Uae/lmport  (G)  Additive  for 
lubricant  Import  range:  ConfidentiaL 

reo-iTTt 
Importer.  QmfidentiaL 
chemical  (G)  Diurea  compound. 
Uae/lmport  (G)  dear  coat  resin  for 

industalal  coating.  Import  range: 

ConfidentiaL 

rao-i77t 

Manufacturer.  Bedoukian  Reseaidi, 
Inc. 

Chemical  (S)  4-THdecen-l-oL  acetate, 
(«)-• 

Uae/Production.  (S)  Agricultural 
pheromone  component  Prod,  raine: 
ConfidentiaL 

ree-iraa 

/mporter.  ConfidentiaL 

Chemical.  (G)  Vinylidena  halide/ 
tiihalo  ethylene  copolymer. 

Uae/lmport  (G)  ^edalty  electrical 
application.  Import  range:  ConfidentiaL 

rea>i78i 

Manufacturer.  Henkel  Corporatioa- 
Emery  Group. 

Chemical  (G)  Fatty  add  eater. 

Uae/Production.  (S)  Lubricaat 
basestock  for  automotive  oila.  Prod, 
range:  ConfidentiaL 


Manufacturer.  lienkel  Corporatioa 
EmeiyGioiq). 

Chemical.  (S)  laodecyl  capitate  and 
iaodecyl  capiiate  mixture. 

Uae/ProducUon.  (S)  Lubricant 
basestock  for  automotive  oils.  RxmI. 
range:  5/)0O-8O,000  kg/yr. 

»e»>i7aa 

Manufacturer.  Heicalea  Incotpoiatian. 
Chemical  (G)  Amine  foty  add  aalt 
Uae/Production.  (G)  Product  far  the 

building  and  construction  taiduatriaL 

Prod,  range:  ConfidentiaL 

raa-tTta 

Manufacturer.  ConfidentiaL 


FtdUnl 


/  VoL  65.  No.  203 
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Ch«auoaI.  (G)  Po^tfaer  dkri  and 
pohrvllMr  titol  and  pdyather  diamine 
«dm  dicyciohaxyiniethane-4.4'- 
diiaoyyanate. 

Uae/Pndaction,  (G)  Open, 
noodiqwiaive.  I¥od.  range:  ConfidentiaL 


Manufiacturw.  ConfidentiaL 
ChaaUcaJ.  (G)  Anionic  copolymer. 
U$a/ProductkM.  (G)  Open, 
nondiepenive.  Prod,  range:  ConfidentiaL 

pm  lyee 

hkmufactunr.  ConfidentiaL 
Chemical  (G)  Polyetii^  triols  with 

meta-tetra  methjdene  diisocyanate. 
Ite/nmftwCMiii.  (G)  Open. 

nondiqteraive.'IYod.  range:  ConfidentiaL 

»w  l?»T 

Impmter.  HB.  PuUer  Company. 

CheadoaL  (G)  Copolymer  of  polyester 
and  methylene  diphitnyl  diisocyanate. 

Vaa/bBpori.  (S)  Adliesive.  bnport 
range;  ConfidentiaL 

pm  iTss 

Atanufactumr.  EX  Du  Pont  De 
Nemoins  ft  Co.,  Inc. 

ChmicaL  (G)  Reaction  product  of 
isocyanate  and  various  alcohols. 

Uae/RroAicthtt.  (G)  Coating.  Prod, 
range;  ConfidentiaL 


HD^MMtsr.  ConfidentiaL 

OtendoaL  (G)  Substituted 
tiipbenjiniediane. 

U$a/bxmut  (G)  A  conqxment  of  die 
material  nir  IC  fabricatioo.  Import  range: 
ConfidentiaL 


JtoVNtfter.  CoofidentiaL 

Qtmkxd.  (G)  Substituted 
trii^Muyluiediane. 

U$«/baport  (G)  A  component  of  the 
naateitai  nr  IC  fabrication,  bqiort  range: 
ConfidentiaL 

»se  i?ei 

Importtr.  ConfidentiaL 

Chemcal  (G)  Substituted  phenyl 
acetate. 

Uaa/baput  (G)  A  component  of  the 
matecial  far  IC  fabrication.  Import  range: 
ConfidentiaL 


Mcmufm^junr.  hmoco  Petroleum 
Additive  Conqiany. 

QtUDhoL  (G)  I^lyalkylaromatic 
suUbiiated,  metaUc  salt. 

Uae/Prodactkm.  (G)  Lob  oil  additive. 
Prod.  rangK  Confidential. 


Manufoctunr.  ConfidentiaL 
Chemical.  (G)  Alkenylsucdnic  add. 
ester. 


Use/Production.  AS)  Lub  oil  additive. 
Prod,  range:  Confid«itial. 

rse-i7S4 

Importer.  Anderson  ft  Vreenland,  Ltd. 

Chemical.  (G)  Pol  rmer  with 
carboxylated  polyui  sthane,  modified 
and  aaylated  ureth  ine. 

Use/Import.  (S)  Hrdrophilic 
constituent  for  photosensitive  printing 
materials.  Import  rajige:  5,000-25,000  kg/ 

yr- 

Toxicity  Data.  Ac  ite  oral  toxicity: 
LD50  >  2.000  mg/k]  species  (Rat).  Eye 
irritation  moderate  pedes  (Rabbit). 
Skin  irritation  neglij  ible  species  (Rabbit. 
Mutagenidty  negatqre. 

^S0-17SS 


Importer.  Confide  itiaL 
Chemical.  (G)  Sul  stituted 

naphthalene  disulfo  lie 
Use/Import  (S)  Restive 

textiles.  Import 


:ran(  v. 


rS0-17SS 

Importer.  ConfideiitiaL 

Chemical.  (G) 
substituted  naphthi^^ne 
alkali  salt 

Use/Import  (S) 
textiles.  Import 


add,  alkali  salt 

dye  for 
ConfidentiaL 


complex 
disulfonic  acid, 


Reactive  dye  for 
ConfidentiaL 


:ran^; 

rae-irer 

Importer.  Huls  Aiierica.  Inc. 

Chemical.  (S)  Res  rtion  produd  of 
polyester  6000  and  i  dduct  of  1600. 

Uae/ImporL  (8)  R  idiation  curable 
adhesive  resins.  Im|ort  range:  1,000- 
laOOO  kg/yr. 

»s»-i7ea 

Manufacturer.  Th^  Dow  ChemicaL 
Chemical.  (G)  Mo  lified  ABS  polymer. 
Use/Production.  |  i)  Extrusion  and 

injection  molding  pi  istic  artides.  lYod. 

range:  Confidential. 

pse-i7se 

Importer.  Quest  litemational 
Fhigrances  USA,  In  . 

Chemical.  (S)  2-(2  4-dimethyl-3- 
cydohexene-l-yl)-5fnethyl  propyl)-1.3- 
dioxene. 

Use/Import  (S) 
injection  molding  p%stic 
range:  Confidentiid. 

Toxicity  Data.  A4ite 
LDS0>5i)g/kg 
irritation  none 
irritation  moderate 
Mutagenidty  negative 
sensitization  negati^  e 


Eftrusionand 

artides.  Import 


sp4  des 
!  spec  ss 


oral  toxidty: 
(Rat).  Eye 
(Rabbit).  Skin 
pedes  (Rabbit 
Skin 


Manufacturer.  Co  ifidentiaL 
Chemical.  (G)  Fai  y  alkyl  bromide. 
Use/Production.  S)  Extrusion  and 

injection  molding  pmstic  artides.  Ftod. 

range:  ConfidentiaL 


Dated:  Odober  11, 199C . 
Stove  N«wbui9.Riiui 

Acting  Director.  Informatikn 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  90-24735,  Filed 
BSXNIQ  coot 


Management 
stances. 

l«-18-e0;  8:45  am] 


FEDERAL  MARITIME  QOMMISSION 
AgrMfMnt(s)  FIM 

The  Federal  Maritimi  Commission 
hereby  gives  notice  of  t  le  filing  of  the 
following  agreement(8)  lursuantto 
section  5  of  the  Shlppin  |  Act  of  1984. 

Interested  parties  ma  r  inspect  and 
obtain  a  copy  of  each  a  preement  at  the 
Washington,  DC  office  of  the  Federal 
Maritime  Commission,  100  L  Street 
NW.,  Room  10220.  Inter  ssted  parties 
may  submit  comments  i  in  each 
agreement  to  the  Secret  iry.  Federal 
Maritime  Commission,  Vashington,  DC 
20573.  within  10  days  a  ter  the  date  of 
die  Federal  Register  in  vhich  this  notice 
appears.  The  requireme  nts  for 
comments  are  found  in  B  572.603  of  tiUe 
46  of  the  Code  of  Feder  il  Regulations. 
Interested  persons  shoi  Id  consult  this 
section  before  commun  eating  with  the 
Commission  regarding  <  i  pending 
agreement 

Agreement  No.:  2M-i  0O426. 

7///e;PortEvergladei  Authority/Sea- 
Land  Service,  Inc.  Tern  inal  Agreement 

Parties: 

Port  Everglades  Autfa  >rity 

Sea-Land  Service,  Ini . 

Synopsis:  The  Agreei  lent  provides  for 
the  lease  of  property,  tc  rminal  yard, 
maintenance  facility,  once  and  storage 
space  at  Port  Everglade  i.  The 
Agreement's  term  will  t  nd  September 
28.1998. 

Agreement  No.:  224-:  00428. 

Title:  Port  Evergladei  Authority/ 
Crowley  Caribbean  Tre  nsport  Inc. 
Terminal  Agreement 

Parties: 

Port  Everglades  Autfa  irity  (Port) 

Crowley  Caribbean  "transport,  Inc. 
(Lessee) 

Synopsis:  The  Agreeihent  provides 
Lessee  witii  a  one  year 
Port  property  located  a  I 
Everglades,  Florida.  Let  see  shall  use 
said  property  as  a  cont  [iner/RoRo 
termhial  and  related  us  »s  induding  the 
storage  of  containers,  e  luipment  and 
cargo;  and  for  partial  u)  e  as  a  Container 
Freight  Station.  The  Poi  t  shall  receive 
monthly  rent  based  on  1 1  rate  of  $800.00 
per  acre,  plus  applicaU^  Florida  sales 
tax. 

Agreement  No.:  224-i0O427. 


ease  of  certain 
Southport,  Port 


FedwdRagbtor 


Titie:  Maryland  Port  Administration- 
Mediterranean  Shipping  Company,  Inc. 
Partiea: 

Maryland  Port  Adminiatration  (MPA) 
Mediterranean  Shipping  Company, 

In&(MSC) 
SynopaiK  Tha  Agreement  provide*  for 
MPA  to  grant  MSC  an  incentive  of  $3.00 
per  loaded  container  and  $040  per  ton 
for  Ro/Ro  cargo  restricted  to  containers 
and  Ro/Ro  cargo  coming  into  and  going 
out  of  MPA's  marine  terminals  by  direct 
vessel  calls. 

By  order  of  the  Federal  Maritime 
CommiHion. 

Dated:  October  IS,  19ea 
Joeeph  C  PoDdBg, 
Secretary. 
(FR  Do&  90-24640  Filed  10-18-00;  0:45  am] 
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4a«77 


FEDERAL  RESERVE  SYSTEM 

ComSouth  BanktharM,  Inc.  •!  aL; 
NoUm  ofAppWcalteiwTo  Engag*  Da 
Novo  In  Panniaalbia  NonbanMng 
AcUviliaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225,23(a)(l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  f  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pennissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eadi  application  is  available  for 
immediate  inspection  at  the  Fedend 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  tfie  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiiects,  such 
as  undue  concentradon  of  resources, 
decreased  or  unfair  competidont 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  hi  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dinute,  summarising  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmientiin  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  8, 190a 

A.  Federal  Roeerve  Bank  of  Richmond 
(Uoyd  W.  Bostian.  Jr^  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  ComSouUi  Bankshana,  Inc., 
Columbia,  South  Carolina;  to  engage  in 
making  and  selling  first  mortgage  loans 
pursuant  to  1 225.25(b)(l)(iii)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  State  of  South 
Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Adanta,  Georgia 
30303: 

1.  Lowndes  Bancaharea,  Inc.,  Hahira, 
Georgia;  to  engage  de  nova  through  its 
subsidiary,  GoldJeaf  Technologies.  Inc., 
Hahira,  Georgia,  in  providbog  data 
processing  and  data  transmission 
services  pursuant  to  section  225.26(b)(7) 
of  the  Board's  Regulation  Y. 

Board  of  Govetmns  <rf  die  Federal  Reserve 
System.  October  S,  1980 


I. 

Aaaodate  Secretary  of  the  Board. 

(FR  Doc.  90-24710  Filed  10-18-80;  8:45  am] 


NCNB  Corp..  CharfoMa.  NC;  AppHcallon 
To  Engaga  In  Aaaal  Managamant, 
Aaaat  ValuaMon,  Satvlcing,  and 
CoNactlon  ActtvNiaa 

NCNB  Corporation.  Charlotte,  North 
Carolina  ("Applicant"),  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.8.C 
1843(c)(8))  ("BHC  Act")  and 
i  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)).  for  prior 
approval  to  engage  de  novo  through  a 
subsidiary  in  providing  asset 
management  asset  valuation,  servidng. 
and  collection  activities.  The  Board  has 
approved  a  similar  proposal  to  provide 
certain  management  and  consulting 
services  to  failed  savings  and  loan 
assodattons  under  the  Federal  Home 
Loan  Bank  Board's  management 
consignment  program.  Krat  Florida 
Banka,  Inc.  74  Federal  Reserve  Bulletin 
771  (1088).  Tliese  activities  will  be 
conducted  on  a  nationwide  basis. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  conq>any 
may  engage  hi  any  activity  that  die 
Board  has  determined  to  be  "so  closely 


related  to  banking  or  m«n«jti^  ^ 
controlliiu  banks  as  to  bo  a  proper 
incident  mereta"  A  partlealar  activity 
may  be  found  to  moot  tfia  "ckMoly 
related  to  bankh^"  tost  if  it  Is 
demonstrated  diat  banks  have  generally 
provided  die  propoeed  acttvity;  diat 
banks  generalhr  provide  services  diat 
are  operationally  or  functionally  shnilar 
to  die  propoeed  activity  so  as  to  equip 
diem  parti colariy  well  to  provide  Vbit 
proposed  activity;  or  that  banks 
generally  provide  services  diet  an  so 
hitegrally  ralated  to  the  proposed 
activity  as  to  requira  dieir  provision  in  a 
specialized  foram.  National  Courier 
Aaa'n  v.  Board  of  Govemora,  516  FAi 
1228, 1237  (D.C  Or.  1975).  la  addition, 
the  Board  may  consider  any  other  basis 
that  may  demonstrate  that  the  activity 
has  a  reasonable  or  dose  ralationship  to 
banking  or  m«n«gtng  or  controlUng 
banks.  Board  Statement  Regarding 
Regulation  Y,  40  FR  808  (1964). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  inddent  to 
banking,  test  of  section  4(c)(8),  Uie 
Board  must  consider  whedier  the 
performance  of  die  activity  1^  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public  euch  as  graater 
convenience,  increased  competition,  or 
gains  in  effidency  diet  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decraased  or 
unfahr  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

As  proposed  by  Applicant,  the 
combination  of  activities  for  which 
spproval  is  requested  has  not  previously 
been  epproved  by  the  Board.  Under  die 
categories  of  asset  management  and 
asset  valuation.  Applicant  proposes  to 
engage  hi  the  management  and 
liquidation  or  odier  disposition  of  loans 
and  dieir  underiying  coUateraL  induding 
odier  real  esUte  owned  ("OREO")  and 
other  assets  acquired  through 
foredosura  or  hi  satisfaction  of  debts 
previously  contracted  ("DPC  property"). 

^iplicant  defines  "management  and 
liquidation  of  loans."  to  indude: 
Qassifyhig  and  valuing  loan  portfolloe; 
filing  nvieivs  of  loan  (wcumentation: 
develophig  collection  strategies; 
negotiathig  renewals,  extensions,  and 
restracture  agreements;  and  faiitiating 
foredosure.  bankruptcy,  and  other  legal 
proceedings,  wdiera  appropriate. 
Applicant  defines  "disposition  of  loans" 
to  faidude  developing  and  implementing 
maricet  strategies  for  die  sale  or 
refinandng  of  taidivklual  loans  and  for 
die  packa^ng  and  sale  of  whole  or 
securitized  k>an  portfolios.  >^licant 
defines  "management  of  OREO  and  DPC 
property"  to  faidude:  Review  of 
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esbdoct  (•ttfaar  diractly  or 
oonlE>clon)of 


floiraadaaMt 
■M|y»M,  cnntwctliig  wUk  md 


llMriiutafOREOaiid 
pcrty  (oractljr  I 


otiMr  DPC  pnpcrty  (mractljr  or  thtoQ^ 
indopondont  ooatracton).  Applicant 
d«&aot*'diapoottioaofaMota"to         ^ 
tiid«d»d»fwoping«iidhnpfamionflng 
maikettng  otnta^M  for  Him  sale  of 
(MBO  or  odMT  DPC  property  eithar 
indlTldDaUjr  or  packaged  for  investors  or 
devdaoars. 

Appttcant  maintains  that  the  asaet 
managment  and  asset  valuation 
activities  described  above  have  all 
pieviouriy  been  detennined  to  be 
pennisaible  for  bank  holding  companies, 
and  are  incloded  within  die  activities  of 
servicing  loans  or  other  extensions  of 
credit  (U  CFR  22&2SfbXl));  providing 
investment  or  flnandal  advice  (12  OFR 
22&2S(b)(4n:  providing  management 
consBlting  advice  to  nonafRMated- 
depoeltosy  taistitatioas  (12  CFR 
22&2S(b)(ll)):  providing  real  estate  and 
peisoud  piupwty  qvraisals  (12  CFR 
225utS(bXl3));  and  operating  a  coUection 
agencjr  (12  CFR  22&2S(bX23)).  Hie  Board 
^so  has  by  Older  previoosly  iqiimnred 
asaet  management  activities  similar  to 
thooe  piopoeed  by  Applicant  fSrst 
Florith  Bankg,  bic.,  74  Federal  Reserve 
Bulletin  771  nSBB). 

AdditioaaOy.  serridng  and  coUection 
activities  are  pavoBissible  far  bank 
holding  companies  pursuant  to 
1 225.^X1)  and  (23).  respectively,  of 
Regulation  Y.  12  CFR  22Sis(bHl)  and 
(29). 

Any  views  or  re(iuests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Betielsiy,  Board  oi  Gtff  eiuuis  of  the 
Federal  Reee^e  Oysteui,  Waniinston. 
,D.C  WBSU  net  later  ftmi  November  6, 
lOOOi  Any  request  for  a  hearing  must,  as 
re«iuired  by  1 2ttJ(e)  of  te  Board's 
Rules  of  ftocedne  (12  CFR  2SZJ3{e)).  be 
aocosBpapJad  by  a  statement  of  why  a 
wiitlsB  preeenlatioB  wowd  not  suffice  in 
Ueu  of  a  hearing,  Identi^ring  specifically 
any  questioas  of  fact  diat  are  fai  dispute, 
summariring  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  that  party  oonnenting  would  be 
agMiaved  by  approval  of  the  pn^wsal. 

xUa  appncation  mj  be  Inspected  at 
die  offices  of  dw  Bosird  of  Governors  or 
die  Flsderal  Reeerve  Bank  of  Ridunond. 


Boaid  of  GofWBon  of  dw  Fedual  RcMtve 
,Oclob«r18.ian. 


AMaoeiol»Sm:nlaiy  of  the  Board 

(FR  Dta.  g»«70B  FUad  10-l»«l;  8:45  ami 


/  Friday.  October  19.  1990  /  Noticea 


The  oiganiiationj 
has  applied  under 
die  Board's  Regulal 
22S.23(aX2)or(0)f< 
approval  uioder 
BankHoldii« 


in  this  notice 
225.23(a)(2)  or  (1)  of 
•nY(12Cni 
mBoerd's 
4(c)(8)  of  die 
Act(12U.&C 


1843(c)(8))  and  1 22  u21(a)  of  Regulation 
Y(12CFR22&21(a)  tOMquireor 
control  voting  secui  ties  or  assets  of  a 
company  engaged  ii  anonbanldiig 
acdvity  diat  is  lislei  in  1 225^  of 
Regulation  Y  as  chK  ely  related  to 
banking  and  peimii  lUe  for  bank 
holding  companies.  Unless  otherwise 
noted,  sudi  actividi  s  will  be  conducted 
throughout  the  Unit  id  States. 

The  qiplication  ii  avaUablefor 
immediate  inapetlk  a  at  the  Federal 
Reserve  Bank  indici  ted.  Once  die 
application  has  bee  i  accepted  for 
processing,  it  wdl  a  lo  be  availaUe  for 
inqpecdon  at  the  ofl  ices  of  die  Board  ot 
Governors.  Intereet(  d  persons  may 
express  dieir  views  n  writing  on  the 
question  wfaedier  c<  usummation  of  die 
proposal  can  "reaso  lably  be  expected 
to  produce  benefits  o  die  pufaJic,  such 
as  greater  conveniei  ice,  increased 
competition,  or  gain  i  in  efficiency,  diat 
outweigh  possible  a  Iverse  effects,  sodi 
as  undue  concentre  jkm  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest! ,  or  unsound 
banking  practices."  \ny  request  for  a 
hearing  on  this  quei  ion  must  be 
aooompaniad  by  a  i  atement  of  die 
reasons  a  written  pi  ssentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedfict  ly  any  questions  of 
fact  that  ara  in  disp  ite,  summarizing  the 
evidence  diet  woulc  be  presented  at  a 
hearing,  and  indical  ng  how  die  party 
commenting  would  le  aggrieved  by 
approval  of  the  pro|  osaL 

Comments  regard  ng  this  aiqilication 
must  be  received  at  the  Reserve  Bank  or 
the  offices  of  the  Bo  ird  of  Governors  not 


later  than  Novembe 
A.  Federal 


8,1^90. 

Bank  of  New  York 
(William  L  Rudedgi  Vice  President)  33 


liberfy  Street.  New 
10045: 


fork.  New  Yoric 


1.  OstenekJuacht  Laadeibank 


Aktiengeselltcbaft, 
Germany,  to  acquir^Roley, 
Capital  Gnop,  Inc^ 
California,  and  ther^y  oigage 
providing  investmeqt 
advisory  services, 
servicing  fanctionK 
investment  advisor] 
to  i  22S.2S(bM4)  of 
Regulation  Y. 


tadduit  (Main). 

.Nichols 
<os  Angeles, 

in 
orfinandal 
pfoviding  shareholder 
ind  conducting 
services  pursuant 
tfte  Board's 


t  w  Federal  IteMrve 


Doeiu  of  GflWMUMS  of 
Systom.  Octobor  15.  Ma 
loonifar ).  lohnson. 
AsaodateSeentary  of  tbd  Board 
(FR  Doc  9&.M711  Filed  l^-ia-aOe  8:45  am) 
eiujNa  COOK  en  ti  m 


South  FlorMa  Bm*  HdMng  Corp^  •! 


by;MCl 


Morgars  Of  Bank  HoMhg 

The  companies  listec  in  this  notice 
have  applied  for  the  Bo  ird's  approval 
under  section  3  of  the  1  ank  HolcUng 
Company  Act  (12  U.S.C  .  1842)  and 
§  225.14  of  die  Board's  t^atitm  Y  (12 
CFR  225.14)  to  become  i  bank  holding 
company  or  to  acquire  i  bank  or  bank 
holding  company.  The  actors  that  are 
considered  in  acting  oo  the  applicatiiHis 
are  set  forth  in  section  i(c)  of  die  Act  (12 
U.S.C.  1842(c)]. 

Each  application  is  a  reliable  for 
immediate  inspection  a  the  Federal 
Reserve  Bank  indicatet .  Onoe  the 
application  has  been  a<  oepted  for 
processing,  it  wUl  also  m  available  for 
inspection  at  the  office!  of  die  Board  of 
Governors.  Interested  |i  ersons  may 
express  their  views  in  i  rriting  to  the 
Reserve  Bank  or  to  the  ifficesofthe 
Board  of  Governors.  Ai  y  comment  on 
an  application  that  reqi  lests  a  hearing 
must  indude  a  statemei  it  of  why  a 
written  presentation  W(  luld  not  suffice  in 
lieu  of  a  hearing,  identi  ying  qiedfically 
any  questions  of  fact  tb  it  are  in  dispute 
and  summarizing  the  ei  idence  that 
would  be  presented  at  1 1  hearing. 

Unless  otherwise  not  sd.  coounents 
regarding  each  of  these  applications 
must  be  received  not  la  er  than 
November  8. 199a 

A.  Federal  Reserve  B  ok  of  Adanta 
(Robert  E.  Heck.  Vice  P  -eddent)  104 
MarietU  Street.  NW..  A  danta.  Geonria 
30303: 

1.  South  Florida  Baai  Holding 
Corporation.  Fort  Myer  i,  Florida;  to 
become  a  bank  hnlHlng  conqiany  by 
acquiring  100  percent  ol  the  voting 
shares  of  South  FloridaPank,  Fort 
Myers,  Florida. 

B.  Federal 
Pavid  S.  Epetein.  Vice 
Soudi  LaSalle  Street. 
60600: 

1.  First  Peoria  Cotp^ 
to  acquiro  100  percent . 
shares  of  The  Tazewell 
Bank  of  Delavan.  Oda 

2.  Alaacoutan  Banco, 
Beardstown,  Illinois: 
holding  company  by ^ 

percent  of  dw  voting  diSres  ^  The  First 
National  Bank  of  Beardstown. 
Beardstown.  Illinois. 


EofChkago 
icfant)  230 
licago,  Illinoia 

i,Illin(^ 
die  voting 
tty  National 
Illinois. 
Ina, 

abank 
100 
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C  Federal  Reierva  Bank  of 
Afiimeapdis  (James  M.  Lyon.  Vice 
president)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Hettinger  Holding  Company, 
Hettinger.  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank.  Hettinger.  North  Odiota. 

D.  Federal  Reserve  Bank  of  Kansas 
dty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  04198: 

1.  First  Bank  Holding  Company 
Employee  Stock  Ownership  Plan, 
Lakewood.  Colorado;  to  become  a  bank 
holding  company  by  acquiring  29.1 
percent  of  the  voting  shares  of  FirstBank 
Holding  Company  of  Colorado. 
Lakewood.  Colorado,  and  thereby 
indirectly  acquire  FirstBuik  of  West 
Arvada.  N.A..  Arvada.  Colorado; 
FirstBank  of  Aurora.  N  A..  Aurora. 
Colorado;  HrstBank  of  Avon,  Avon. 
Colorado;  HrstBank  of  Table  Mesa.  NA.. 
Boulder.  Colorado;  FirstBank  at 
Chambers/Mississippi.  N.A.,  Aurora, 
Colorado;  FirstBank  at  Buckley /Quincy, 
N.A.,  Aurora,  Colorado;  FIrstBtmk  at 
aotfa/ Arapahoe.  N.A..  Boulder.  Colorado; 
FintBank  of  Boulder.  NA..  Boulder. 
Colorado;  Breckenridge  FirstBank,  NA.. 
Breckenridge,  Colorado;  RrstBank  of 
Castle  Rock.  N.Am  Castle  Rock, 
Colorado;  FirstBank  of  9th/Corona. 
N.A.,  Denver.  Colorado;  FintBank  of 
Denver.  Colorado;  FirstBank  of  CSierry 
Creek.  N  A..  Denver,  Colorado; 
FirstBank  of  Republic  Plaza.  N.A., 
Denver,  Colorado;  FirstBank  of 
Southmoor  Paric,  N  A..  Denver. 
Colorado;  FirstBank  of  Edgewater.  N.A.. 
Edgewater.  Colorado;  FintBank  of 
Arapahoe/Yosemite.  Englewood. 
Colorado;  HntBank  of  Erie.  Erie. 
Colorado;  FintBank  of  Tech  Center, 
N.A.,  Englewood,  Colorado;  FintBank  of 
Colorado,  N.A.,  Jeffenon  County, 
Colorado;  Fintsiank  of  Lakewood,  N.A., 
Lakewood,  Colorado;  FintBank  of 
Westland.  N  A.;  Lakewood.  Colorado; 
FintBank  of  Academy  Park,  Lakewood. 
Colorado;  FintBank  of  ViUa  Italia.  NJV.. 
Lakewood,  Colorado;  FlntBsmk  of 
Green  Mountain.  N.A.,  Lakewood, 
Colorado;  FintBank  of  Littleton,  N  Jt, 
Littletoa  Colorado;  FintBank 
Wadsworth/Coal  Mine,  Littleton, 
Colorado;  FintBank  of  Arapahoe 
County,  NA.,  Littleton,  Colorado; 
FintBank  of  North  Longmont,  Longmont. 
Colorado;  FintBank  of  South  Longmont. 
N  A..  Longmont,  Colorado;  FintBank  of 
Arapahoe/Holly,  NA^  Littleton, 
Colorado;  RntBank  of  Mintum. 
Mintum,  Colorado;  RntBank  of 
Silverthome.  N  A^  Silverthome. 
Colorado;  FintBank  of  120th/Colorado. 


NA  Thorton,  Colorado;  FintBank  of 
West  VaU,  Vail  Colorado;  FintBank  of 
Vail,  Vail.  Colorado;  FintBank  of  88th/ 
Wadsworth,  N.A.,  Westminster, 
Colorado;  and  FintBank  of  Wheat  Ridge 
N.A.,  Wheat  Ridge,  Colorado. 

2.  First  Norton  Corporation,  Norton, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Fint-Security  Bank  and 
Trust  Company,  Norton,  Kansas. 

3.  Sunflower  Banks,  Inc.,  Saline, 
Kdnsas;  to  acquire  Farmen  National 
Bank  of  Victoria,  Hays,  Kansas. 

4.  Whitcoip  Financial  Company, 
Leoti,  Kansas;  to  acquire  100  percent  of 
the  voting  shares  of  Fint  National 
Bankshares.  Inc  Garden  City,  Kansas, 
and  thereby  indirectly  acquire  Fint 
National  Bank  in  Lamar,  Lamar, 
Colorado.  In  connection  with  this 
application.  Fint  National  Bankshares, 
Inc.,  Garden  City,  Kansas,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 

shares  of  Fint  National  Bank  in  Lamar, 
Lamar,  Colorado. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  October  IS,  1980. 
Jennifer  J.  lohnsoo. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  90-24712  Filed  10-18-90;  8:45  am] 
1 0001  •>l»«i-ll 


FEDERAL  TRADE  COMMISSION 

(OktC-33051 

AiMraham  IfrtMrnattonal  PLC; 
ProhMtMl  Trade  PracHcM,  Mid 
AfdmMiM  V  Corracdv  Actions 

Aomcv:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Buddnghcunshire,  England  company 
from  consummating  die  acquisition  of 
Medi-Physics,  Inc.  by  respondent  until 
after  the  closing  of  the  sale  of  Medi- 
niysics.  SPECTamine  business  to  IMP. 
Incorporated  or  any  other  Commission* 
approved  acquirer.  In  addition,  for  a 
period  of  ten  years,  respondent  is 
prohibited  from  acquiring,  without  prior 
Conmiission  approval,  any  stock,  share 
capital,  or  equi^  interest  in,  or  any 
assets  relating  to  SPECT  brain  imaging. 
DATU:  Complaint  and  Order  issued 
September  14, 1990.* 


^TWN  CONTACt^ 
Phillip  Broyles.  FTC/8-230e, 
Washington.  DC  2068a  (202)  320-2682. 


RTMMCOn 

Monday,  June  18,  lOOa  there  was 
published  in  the  Fodml  Ragiitav,  56  FR 
24640,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Amenham  International  PLC  for  die 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (00) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the' 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  }urisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  fmlh  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Audiadty:  Sec.  8, 36  8UL  721: 16  U.S.C  40. 
Intennet  or  apply  sea  6, 38  Stat  Tia  aa 
amended;  sec  7, 36  Stat  731,  as  imwided:  16 
U.S.C  45. 18. 

Oaaald8.CUik. 

Secretary. 

[FRDoa  90-24718  Filed  10-18-00;  8:45  am]     ' 


[Fllella662S2021 

FsrtiNty  InstHiits  Of  Wssism 
MssM^ussM^  sL;  Prapossd 
Conssfrt  A^rasmsfit  t 
Aid  PuMte  Comnisnt 


wMi  Analysis  To 


AOCNCV:  Federal  Trade  Commission. 
Acnow:  Proposed  consent  agreement 


r.  In  setdement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfiair 
methods  of  competition,  this  consent 
agreement  accepted  subfect  to  final 
Commission  approval,  would  prohibit 
among  other  tilings,  a  ^ringfield,  MA., 
fertility  institute  and  its  proprietor  from 
misrepresenting:  The  numbn  or 
percentage  of  patients  that  adiieve 
Success  in  overcoming  infertility, 
including  the  number  or  percentage  of 
patients  that  give  birth  or  achieve 
pregnancy;  the  success  rate  of  any 
infertility  procedure,  without  competent 
and  reliable  scientific  evidence  to 
substantiate  the  claims;  or  the  cost  or 
expense  of  any  infertility  test  or 
precedure.  The  order  also  prohibits 
respondents  from  misrepresenting  tiieir 
qualifications  or  ability  to  provide 
infertility  treatments,  and  any  beneficial 
or  therapeutic  aspects  of  any  test  or 


'  QqriM  of  die  Coiiq>laiiil  and  the  DacUioB  and 
Order  are  available  from  die  Conuniaaion'i  Public 


Refcrenca  Bruch,  H-iaa  SIh  Straat  a  tamaylvania 
Avenue.  NW,  WaaUngtOB,  DC  aOBSa 


/  VoL  56,  No.  an 


infarlUity. 

nkmddbe 
diraclid  Ik  PTC/OffiM  of  Um  Secntaiy. 
room  ua  •&  St  aad  Pa.  Av*.  NW.. 
Waahington.  ac  aosm 


iliat.Bortaii,llA 

KfflONB  Ponnant 
ti(f)efflwFlidml'nMlo 
t  Act.  M  Slat  7ZI.  18 IIAC 
I'sKalM 
of  nacHn  IM  cm  ajt).  aolloo  to 

ittlwfolloidngoaBMnt 
it  orasr  to 
I  hifing  b— ittad  wHh 
^11^^  aoosDtoQt  ssDlaot  Id  floal  apsiwalB 
bv  Ac  GiMMiMioik  has  boMi  bImmI  OD 
tt»  public  laooid  for  a  pviod  of  lixty 
(eo)  dqw.  Pabttc  ooBBBMnt  to  iavttad. 
Sodi  comBMBto  or  view*  will  ba 
coBaidwd  by  tfia  Commtoaimi  and  will 
ba  arailable  tor  inqMction  and  oofqriog 
at  ito  priMJ|Ml  affioa  In  aooardanoa  with 
i  4A(bKeXii)  of  ths  ConmlMian'a  RuIm 
of  FMctioe  (16  CTR  49(bM6)(ii)). 


To 


prapriKanUp.  and  KoMld  K.  Boka.  UD, 
indMdMliy. 

TbaFadmlTtada 


of 

^k^^A^kX^   -  -*  -    -  —  -*  M  ■  1   ■  it  I  I  ■    — *  »a.    .    ^      atlTi 

OOTIUB  ■GV  OM  pISCUCM  01  UM  rfTfunJf 

InatitBta  ef  Wiiliia  lliHii  liaiiiHi.  a 
aola  praprMonhip^  and  Ranald  K. 

I  i«MatU»al|  lafcnail  In  li 


andbf 
diaFadH^nada 

1. 
Inatitula 


toa 


130 


lat 
.MAomn. 

IK-Barita 

to  dM  aob  paapdatar  af  Fartilttj  Inalilala 
ofWutoiailiMittiinm 

X.  Pi  iippMil  I  aapuaiMli  adadt  aB  tha 
tioisdicttoaal  fKto  aat  fiortti  fai  die 
at 

S.] 


(a)  Any  fardier  pn  cedural  steps; 
tb) 
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diatdM 
a  dadslAa  contain  a 
statement  of  finding^  of  fact  and 
coachnians  of  law; 

(c)  All  ligbto  to  seA  jodidal  levtew  or 
othMwiss  to  cballenis  or  contest  tbe 
validity  of  dw  order  ntered  pursuant  to 
thto  agreaaient  and 

(<0  Any  claim  and  r  the  Equal  Access 
to  Justice  Act  5  U^  L  504. 

4.  Thto  agreement  i  hall  not  become 
part  of  the  public  ree  xd  of  die 
proceeding  unless  ax  1  until  it  to 
accepted  tqr  the  Com  mission.  If  dds 
agreement  to  accepti  1  by  die 
Commisslou.  it  togemer  with  die 
attached  draft  oo^phint  will  be  placed 
on  the  public  record  oraperiodofsbcty 
(60)  days  and  inform  itton  in  reqiect 
thneto  pobUdy  relM  Bed.  The 
Commisaion  diereafi  v  may  eidm 
wididraw  ito  acoepla  Bce  of  dito 
agreement  and  80  no  ifyihe 
respondents,  in  wUg  i  event  it  will  take 
audi  action  as  it  mai  consider 
amnopriate.  or  issue  and  serve  ite 
conqilaint  (in  such  fa  [m  as  dw 
circumstances  may  r  iquire)  and 
decision,  in  dtopositi  in  of  die 
proceeding. 

5.  Thto  agreement  i  for  settlement 
purposes  only  and  di  es  not  constitote 
an  admission  by  pro  osed  respondente 
that  dwkw  has  baa  vkdatadas 
alleged  in  the  attach  d  draft  complaint 

B,  Thto  agreement  <  ontemplates  ttat 
if  it  to  accepted  by  tli  i  Commission,  and 
if  such  acceptance  to  not  subsequently 
wididrawn  by  die  O  mmission  pursuant 
to  die  proviaiona  of  |2^of  the 
Commission's  Rules,  the  Conunission 
may  widiout  fiirdier  i  lotice  to  proposed 
respondents:  (a)  ban  t  ite  coa^toint 
corresp(»ding  in  fon  i  and  substance 
with  die  attached  dn  ft  com|daint  and 
ito  decision  containii  g  the  following 
order  to  cease  and  6t  slat  in  deposition 
of  the  proceeding;  an  1  (b)  make 
information  pnbBc  to  reapectdiereta 
When  so  entered,  thi  order  to  ceaae  and 
destot  shaH  have  the  lame  force  and 
effed  and  amy  heal  Biad.  BMidlfied  or 
set  aside  in  dwsami  manner  and  widdn 
diesamstimaprovii  idbystatatefor 
other  orders.  The  on  BrdiaDbeoome 
final  apoo  ssrvtoa;  D  ilhrery  by  dw  U.S. 
Poetal  Service  of  dw  Doaqdaint  and 
decision  oonlafadngt  w  agreed-to  order 
to  propoaad  raopoad  ■is'  addresses  aa 
atalad  la  Ihto  apaam  ml  ahaD  oonstf tute 
service.  Itepoeed  laaMndento  waive 
any  right  dmy  may  fa  ivetoany  otter 


manner 

be  used  in  construin 


mder.  and  no  agreen  ent  understanding, 
representation  or  inti  ipretation  not 
cndained  in  the  onh  r  or  dw  apeement 


dw 


ofdw 


may  be  used  to  vary  or  ( ontradict  dw 
terms  oi  the  order. 

7.  Propoeed  reqiondei  te  have  read  dw 
attached  draft  complain  andtte 
foUowing  order.  Ptapom  i  reqwudento 
understand  that  once  tti  order  has  been 
issoed,  they  will  be  requ  red  to  file  one 
or  more  compliance  rep(  rte  showing 
that dwyhavafidly con  lUadwididw 
order.  Propoeed  respont  mte  fordwr 
understand dwtdiqr ma  rbeUaUefbr 
civil  penalties  in  the  am  ant  provided    . 


by  law  for  each  violation  of  dw  ordnr 
after  it  becomes  finaL 

Order 

I 

It  to  ordered  that  respt  ndento  Fertility 
Institute  of  Western  Mai  sadiusetts.  a 
sole  proprietorsb^i,  and  lonaldK. 
Burke,  KUX,  individually ,  and 
respondente*  officers,  agents, 
representetives,  and  em  >loyees.  direcdy 
or  throu^  any  coiporati  m.  subsidiary, 
divtolon,  or  other  device  in  connection 
with  the  advertising,  pro  motion,  sale  or 
offering  for  sale  of  any  8  ffvice  in  or 
affecting  commerce,  as  *  commerce"  to 
defined  in  die  FTC  Act  elating  to  the 
treatment  of  infertility,  i  o  fordiwith 
cease  and  desist  from: 

A  Misrqwesenting.  di  rectly  or  by 
implication,  in  any  mam  er  dw  nnmbw 
or  percentage  of  pattenti  ttat  achieve 
success  in  overcoming  ii  {ertility, 
inchidingbtttnotlimitec  tothe number 
or  percentage  of  patlenti  diat  give  birth 
or  achieve  pregnancy,  oa  have  given 
birth  or  adiiev«d  frngaai  acf, 

&  Representing,  dired  ty  or  by 
implication,  any  success  rate  of  aiqr 
infertility  prooeidare.  ud  ms  at  the  dnw 
of  making  such  represen  ation, 
respondente  possess  am  relyvfxm 
competent  and  r^ble  i  cientific 
evidence  substantiatb^  he 
representation.  For  any  i  sst  analysis, 
reseerch,  study,  or  other  evidence  to  be 
"competent  and  reUaUa  '  it  nnist  bs 
conducted  and  evaiuate(  in  an  ob|ectiva 
manner  by  persons  qoat  Bed  to  do  80, 
using  ivooedures  genen  ly  accepted  in 
the  relevant  proEsssioa  tp  yield  accorate 
and  reliable  reaalts. 

&  Misrepresenting,  di^acdy  or  by 
implication,  dw  coat  or  I 
infertility] 


of  any 


ItmfmtherotdendlktiinKpoBdua* 
Fertility  tastitnte  of  Wei  am 
Maasachaaatts  and  Ron  Id  K. 


and 

representatives, 

wdirou^ 

(fivision.or 

widiihe 
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offenng  for  sal*  of  anjr  lervioe  in  or 
affecting  GomiMioo.  as  "couDWoe'*  is 
defined  in  Am  PTC  Act.  relating  to  Uie 
treatment  of  infertility,  do  f or&with 
cease  and  desist  fh»i  misrepresenting, 
directly  or  by  implication,  their  capacity 
or  ability  to  perform  any  test  or 
procedure  rusting  to  ms  treatment  of 
infertility  and  cease  and  desist  fit>m 
misrepiesentiug,  direcdy  or  by 
inqilicatioii.  any  beneficial  or 
therapeatic  aspect  of  any  test  or 
procedue  relating  to  ttie  treatment  of 
infertility. 

m 

A  is  Aortfter  onferec/ that  reqKuidents 
shall  maintain  for  a  period  of  three  (S) 
years  after  tte  date  tfie  rqiresentatioa 
was  last  made  ami.  iqion  request,  make 
availaUe  to  die  Federal  Tirade 
Conunissioo  business  records 
supporting  all  dainu  for  any  infertility 
treatmnut  service. 

IV 

/f  tf  yiatAer  ardsrec/ that  reqwndento 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  die  emergence  of  a  successor  sole 
proprietordiip.  w  any  other  change  in 
respondento  «ddch  may  affect 
compliance  obligations  arising  out  of 
this  Order. 


It  is  furtiter  otdend  uiat  respondento 
shall  wftfiin  sixty  (00)  days  after  senrice 
of  thte  Order,  file  wMi  die  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  fimn  in  wUdi  diey  have 
complied  with  all  requirements  of  this 
Order. 

Coosenl  Order  To 


Analysis 
Aid  Public 

Hie  Federal  Itade  CommissiiHi  has 
accepted,  subject  U  final  approval,  an 
agreement  containing  a  consent  order 
from  Fsttfltty  Inslitute  of  Western 
Massactesette  (Tsrtility  Institate"). 
located  in  ftptingflwid.  Massadiosetts. 
and  Ronald  K.  IMce.  hlD.,  die  sole 
proprietor  of  Pertfli^  bistitote 
(ooDuctively,  Um  'Yespondsnto'*).  Under 
this  sffesmsnt,  the  reepoodente  will 
cease  and  deeist  froae  waling  certain 
claims  conoemiag  success  rates  far 
various  infartiUty  treotmente  and  will 
not  nudce  any  claims  regarding  sodi 
tieatmento  unless  diey  poessss  reliaUe 
sdenttfie  avidsBoe  OuU  substantiates 
sudidaims. 

Tte  proposed  consent  order  has  been 
placed  oa  dw  pdblic  record  for  sixty  ^) 
days  for  the  receipt  of  oamaeeato  by 
interastad  persoos.  Coanneiito  receivud 


durii«  this  period  will  beooaa  part  of 
die  pdiUc  roooad.  Alter  siidy  (019  dsgpi. 
die  Cnmwissirm  wiB  i^ain  raview  As 
agreeaeeni  aaid  dw  ooaMMnto  raorivad 
and  wiU  decide  whedMT  tt  should 
wididraw  firaos  tha  agreaaMnt  and  take 
other  appropriate  actten,  or  seaka  final 
the  pn^KMod  order  ccntafaied  in  die 
apeoment. 

Hds  Blatter  concerns  claims  mads  tot 
various  infertility  treatmenta  ntmtmXnaA 
in  Fertility  Institate's  promotional 
brochure  Itederstanding  Your 
Fertility."  Tbe  Complaint  aocoaipaaying 
the  prtqjXMed  consent  order  alleges  diat 
respondente  vtolated  section  5  of  the 
Federal  TVade  Commission  Act  in 
making  certain  rqiresentattons 
contained  in  this  brochure. 

Specifically,  acceding  to  the 
Complaint,  respondente'  brochuFe 
contained  false  and  misleading 
stetemente  regarding  the  success  rate 
eiqieiienced  by  Fertility  Institute's 
pattente  in  undeigoing  treatment  known 
as  "Gamete  bitra-fallopian  Transfer" 
("GlPDt  «dien  success  is  d^ed  as  the 
ratio  of  the  nundier  of  pattente  taking 
home  babies  compared  to  die  number  of 
patiente  entntaig  die  (HFT  program.  In 
addition,  the  Complaint  alleges  diet 
respondente  made  certain 
representations  in  dieir  brochure 
conceniing  the  success  rates  and  costo 
of  other  infertility  treatmenta  and 
claimed  direcdy  or  indirectly  diat  diey 
possessed  and  rriied  upon  a  reasonaUe 
basis  for  these  representations.  In  fact, 
according  to  die  Complaint,  respondsnto 
did  not  have  a  reasonable  basis  for 
making  these  representations  at  tte  time 
diey  were  made. 

Rsrt  I  of  the  proposed  consent  ordn 
wodd  prohibit  respondente  from 
misrepreeenting  die  success  rates  of 
patiente  who  have  undeigone  infntility 
treatnwnte  and  requires  ttem  to  poeeess 
"cooDpetentand  reUable"  evidence  in 
support  of  any  representati(m 
concerning  such  success  rates. 
Respondente  are  also  prohibited  from 
misrepfesenting  die  cost  or  axpoise  of 
fertility  treatments. 

In  addition,  part  0  of  die  propoeed 
consent  worid  pwihibit  respondente 
from  misr^nsenting  their 
qualificatiaBS.  tteir  ability  to  provide 
infertility  treatments,  and  dw  beneficial 
or  diesapeulic  aspecte  of  any  test  or 
procedure  rdating  to  the  treatment  irf 
infertility. 

Part  IB  of  the  proposed  consent 
requires  rospondsnts  to  maintain  for 
thwa  years  any  rsootds  supporting 
claims  made  for  faifartility  trsatassBt 
progrsau.  Part  IV  of  die  propoeed 
coneent  requires  respondente  to  notify 
die  rowmissinn  widdn  30  days  of  any 
proposed  change  te  the  operation  of 


Fertility  hMUtate.  sndk  as  dlaaQtaiaB  or 
ml  IT  mtiiltim  In  s  rhamga  nf  nii— sidp 

The  purpoea  of  dda  anafyste  te  to 
fadhtete  public  cenaMBt  on  Ifaa 
propoeed  order,  and  it  te  not  intended  to 
constitate  an  official  teteipniaiion  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  I 


Secntary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


A0Mi6y  for  ToRte 


[ATSOR-IOl 

ExtMwIon  Of  PiMc  Conmonl  PiflQd 
for  tlw  Draft  HmMi  / 


AQmcv:  Agency  for  Toxic  Substances 
and  Disease  R^tetiy  (ATSM),  Public 
Health  Service,  D^Murtment  of  Healdi 
and  Human  Services. 

ACnoN:  Mottoe  of  extension  of  pidiiic 


R  This  notice  J 
extension  of  die  public  ««»——*  period 
for  die  draft  Healdi  AsseesnMnt 
Guidance  Manual  ATSDR  announced 
the  availability  of  diis  manual  in  die 
Federal  Register  on  August  SO.  1900  (55 
FR  35483)  widi  a  pdilk  comment  period 
diroogh  October  31.  lOOa  This  notice 
announces  an  extension  of  die  public 
comment  period  ttrou^  November  sg 
1990.  in  order  to  allow  die  public 
additional  time  to  review  ud  submit 
written  commente  on  the  Guidance 
Manual 

Aoonnoa:  Commente  on  tiiis  notioe 
should  bear  the  docket  control  number 
ATSIHtr-lS,  and  shoukl  be  aubaeitted  to 
die  Division  of  Health  Asseesment  and 
Consultetion.  Agen^  for  Toxte 
Substances  and  Disease  Raglatry, 
Mailstop  K-32. 1000  Clifton  Road, 
Adanta.  Geocgte  30833. 

Commente  submitted  in  reqnnse  to 
diis  notice  win  be  availabte  for  pubi^ 
inspection  at  die  Agency  Cor  Toxic 
Substances  and  Dteaase  Registry. 
Building  St  Executive  Parte  Drive. 
Adanta.  Georgia.  frtMi  0  a.m.  until  4a> 
pjn..  Monday  dirou^  Frtday.  except  for 
legal  holidays. 


Rssponsa.  Cenpensatf  on.  and  Liability 
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Act  (CBRCLA)  (42  U.&C  0e04(i))  and 
the  RMOufcc  CooMrvation  and 
Recovoy  Act  (RCRA)  (42  U.S.C 
e038a(b)).  Hw  Giddanoe  Manual  seta 
forth  in  detail  the  healdi  aaaeaement 
procaM  ••  developed  by  ATa3R  and 

daiiilea  the  methodologies  and  

guidelines  that  will  be  used  by  ATSOR 
staff  and  agents  of  ATSDR  in  conducting 
health  assessments. 
DATU:  Comments  concerning  this 
manual  must  be  received  by  November 

aaisea 


liTioii  oontact: 
The  Division  of  Healtti  Assessment  and 
Consoltation.  Agency  for  Toxic 
Substances  and  Disoue  Registry. 
Mailstop  B-%  1600  Clifton  Road.  NE.. 
Adanta,  Georgia  30333.  Telephone:  404- 
630-06ia 

Dated:  OctolMrl2.  uaa 
WBIiamL.tLapm, 

Adadniatmtor.  Agency  fm  Toxic  Sub$taace$ 
andlXtmmt  Rtgittry. 

|FR  Dob  90-M740F1M  10-18-flO;  9M  am] 


OoRlmfor 


Cofilfol 


hmmi  imoshj^  cmnm  foe 
Control  (n>C)b  M06N 
of  Pnfonnonoo  Lovolo 


nvm^aMMnp  loonnicoi  vonrarenoos 


:  NIOSH  Assessment  of 
tafbimance  Levels  for  Industrial 
Respirators:  ftemlemaking  Tedmical 
Conference. 

TWa  AMD  DATB  9  ajB^  p  jn.,  January  9- 
11.1901. 


;  ^ipalachian  Labcvatory  for 
Occupatioiial  Safety  and  Healdi,  room 
138.  NIOSH.  CDC  944  Chestnut  Ridge 
Road.  MoTgantown,  West  Virghiia 
25006-2888. 

tTATin:  Open  to  die  public  limited  only 
by  the  space  available. 
niRMMB  To  solicit  and  present  the 
available  researdi  and 
recommendadaas  concerning  the 
following  tedmiol  issues  and 
questions:  (1)  The  fsadlHlity  and 
practicality  of  developing  a  detailed 
protocol  (including  analytical  methods, 
fooepiece  sampling  methods,  statistical 
anaj^rsis  of  data,  etc.)  for  ccmdncting 
worilqilace  protection  factor  tests  that 
vrould  iqyp^  to  aU  workplace  settings, 
all  contaminants,  and  all  respirator 
types.  (2)  the  avidlable  techniques  and 
procedures  for  measuring  assigned 
protection  factors  for  respirator  types 
that  offsr  very  high  levels  of  worker 
protection  (such  as  positive  pressure  air- 
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supplied  resi^rators  or  high  performance 
powered  air-purifyii  g  respirators).  (3) 
the  need  to  standanfze  further  the 
nomenclature  assoc  ited  with  defining 
the  workplace  peifo  mance  of 
respiratory  protectii  b  devices.  (4)  the 
procedures  and  tech  liques  for 
conducting  workpla(  e  protection  factor 
studies  of  gas  and  v  por  respirators,  (5) 
the  procedures  and  echniques  for 
conducting  woricplai  e  protection  factor 
studies  of  closed-cir  uit  respirators,  (6) 
the  approaches  for  a  id  benefits  and 
limitations  of  assign  ng  performance 
values  to  individual  espirator  models, 
and  (7)  any  addition  i  Imowledge,  gaps 
or  issues  relating  to  <  workplace 
performance  testing  is  a  condition  of  a 
respirator  certificati(  n. 
SUMMiv:  In  an  assoc  ated  regulatory 
activity  (Improved  S  andards  for 
Respirator  Devices).  ^OSHhas 
undertaken  a  substai  tial  revision  of 
certification  tests  an  I  criteria  for 
industrial  respirator!  (currentiy  30  CFR 
part  11).  The  first  No  ice  of  Proposed 
Rulemaking  (NFRM)  or  this  revision 
was  published  in  Ao  net  1987  (52  FR 
32401)  as  a  proposed  42  CFR  part  84  to 
replace  30  CFR  part  1.  In  addition  to 
requiring  labwatory  lerfoimance 
testing,  provisions  in  die  first  NPRM 
would  have  requiredfworkplace  or 
validated  simulated-  vorkplace  testing 
of  industrial  respirat  irs  as  a  part  of  the 
certification  process.  Associated  with 
diese  provisions  wai  a  plan  for 
certifying  makes  anti  models  at 
quantitative  perfonn  ince  levels. 
However,  because  c(  mmenters  believed 
that  suitable  protoco  s  for  w(^q)lace  or 
validated  simulated-'  raricplace  testing 
ore  not  available,  ani  to  avoid  needless 
delay  in  implementin  { critical  advances 
in  laboratory  perfom  ance  tests.  NIOSH 
will  remove  these  pn  visions  bom  its 
second  NPRM.  whid  is  currently  under 
development  Therefi  ire.  appropriate 
data  required  for  cerffying  respirator 
protection  levels  will  not  be  initially 
available  under  the  i  ew  42  CFR  part  84. 
Hie  National  Lutitut  i  for  Occupational 
Safety  and  Health  be  proposing  a 
separate  rulemaking  ictivity  to  include 
workplace  or  validat  td  simulated- 
worlqilace  testing  in  he  NIOSH 
Respiratory  Protectiv  i  Devices 
Certification  Program  at  a  later  time. 
The  National  Institut  i  for  Occupational 
Safety  and  Health  rei  lains  convinced 
that  respirators  that  ( ppear  to  have 
achieved  effective  pe  formance  in 
laboratory  performai  ce  tests  must  still 
demoiutrate  adequat  i  performance 
under  workplace  or  \  didated  simulated- 
woriq>lace  conditioni ,  Protection  values 
based  solely  on  laboi  itory  fit  testing 
should  be  viewed  ani  applied  with 


particular  caution.  Thei^ore,  NIOSH 
believes  that  federal  cei  tification 
requirements  must  inclqde 
validated  simulated-' 
Only  when  results  of 
avaUable  can  NIOSH 
the  protection  afforded 
makes  and  models  of  re^irat 


woricplace  or 
lace  testing, 
tests  are 
adcurately  assess 
>y  indiiddual 
ors. 


wo  kple 
~  those  1 


CONTACT  PfRSON  ran 

mromiATiON:  Dr.  Alfre< 
Deputy  Director,  Divisic  a 
Research,  NIOSH.  QDC 
Ridge  Road.  Mailstop  S: 
Morgantown.  West  Virj^a 
telephone  304/291-4594 

Anyone  wishing  to 
presentation  should  sub(nit 
request,  in  writing,  to 
close  of  business. 
The  request  should  incliide 
address,  and  telephone 
participant,  the  approximate 
needed  and  a  brief 
topics  to  be  presented, 
persons  who  cannot  participate 
meeting,  written  comme  its 
submitted  to  Dr.  Amendpla 
business,  December  14. 


>  Decei  iber 


sumiiary 


ApOmONAL 

A.  Amendola. 
of  Safety 
944  Chestnut 
18B. 

26505-2888. 
}r  FTS  823-4595. 
an  oral 
dieir 
Amendola  by 
14. 1900. 
the  name, 
number  of  the 
time 
.  ofthe 
diose 

at  die 
should  be 
by  close  of 
99a 


mike  I 


•  Di. 


Ion 


Federally-certified  respi  ators  are  relied 
upon  by  up  to  6.6  millioi  American 
woricers,  either  full-time  or  part-time,  to 
protect  diemselves  frompazards  in  their 
workplaces.  This  numbe  r  could  go  as 
high  as  10  million  in  the  nid-1990s. 
Occupational  Safety  an(  Health 
Administration  r^[ulatio  us  (29  CFR 
19iai34)  require  diat  NI  3SH-certified 
respirators  be  used  by  n  any  of  these 
woricers.  Regulations  of  he 
Environmental  Protectio  i  Agency  and 
the  Nuclear  Regulatory  (  ommission  also 
require  the  use  of  NIOSI  -certified 
respirators.  The  Nationa  Institute  for 
Occupational  Safety  and  Health 
certificatioQs  have  beowe  de  facto 
premarket  approvals  for  Industrial 
respirators  in  the  United  States. 
Therefore,  it  is  imperatiii  e  diat  NIOSH 
certifications  be  based  o  i  the  most 
relevant  and  reliable  tes  procedures 
and  criteria.  The  objectii  es  of  this 
proposed  regulatory  revi  lion  are  to 
establish  rigorous  and  re  aJistic 
performance  testing  of  n  spirators  in  the 
workplace  or  simulated-'  workplaces  and 
provide  purchases  and  i  sers  with 
meaningful  performance  nformation 
that  is  relevant  to  actual  [conditions 
experienced  by  users. 


There  is  ample  preced^t 
woriq)lace  or  validated 
worlqilace  testing  for 
respirators.  For  die  past 
manufacturer  of  any 
regulated  by  the  Food 
Administration  (FDA) 


for  requiring 
rfmulated- 
fe(  srally-certified 
4  years,  the 
device 
Drug 
the  1876 


'mecical 
lail 
under  I 
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Medical  Device  AaMndments  to  die 
Food  Drug,  and  Coenettc  Act  has  had 
to  denonstrata  both  tfw  aafsty  and 
efficacy  (i.e^  adeqaata  perforaiaooe)  <rf 
the  device  to  reoelw  tfie  Booaiaiaiy 
govemnMiit  approval  befoie  naiketing. 
For  Caasa  in  devicea,  which  aie  life- 
sustaining,  life-aapportiiig,  or  wUch  are 
of  eabatantial  importance  in  preventing 
inqmiment  of  healA  (21 CFR  part  8KQ, 
FDA  premarket  ai^roval  dqioida  tqwa 
the  results  of  clinical  studies  showing 
the  safety  ukI  efficacy  of  the  device. 
Most,  if  not  an,  die  respirators  certified 
by  NIO^  riiare  the  characteristics  of 
Qass  ni  devices.  Hie  nature  and 
complexity  of  industrial  reqiirators 
prevent  purchasers  and  users  from 
personally  assessing  the  safety  and 
efficaqr  df  the  leq^tors  diey  purchase 
or  must  wear.  tkoM,  NIOSH  believes 
that  workplace  or  validated  simulated- 
workplace  testing  requremcnts  for 
fednally-oertified  rsqiirBtocs  are 
necessary  to  protect  adequately  the 
healdi  and  safety  of  re^iirator  users. 

Additionally,  federal  assessment  of 
individual  perfomiance  lev^  will 
stimulate  market  oonqtetition  and  result 
in  both  better-perCoiming  and  more  cost- 
effective  respirators  for  pwdiasers  and 
users.  It  will  encourage  manufacturers  to 
develop  and  market  bettn>-perfonning 
and  innovative  respirators  because 
better  performance  would  be  assessed 
by  NIOSH  and  the  information 
disseminated  to  ttm  public.  It  will  also 
enable  pntdiasers  and  users  to  better 
protect  thennelves  widi  respirators  by 
providing  ttwm  widi  information  on  the 
protection  tiiey  might  achieve  witii 
individual  makes  and  models.  The 
federal  regulations  for  performance 
grading  of  automobile  tires  at  mult4>le 
perfonnanoe  levels  (49  CFR  part  S75) 
and  noise  reduction  ratings  for  hearing 
protective  devices  (40  CFR  part  211)  are 
examples  of  this  amwoadL 

After  the  necessary  tedinical 
metiiodokigies  are  available,  NIOSH 
will  publish  an  NFRM  presenting  test 
requirements  and  evaluation  criteria  to 
implement  requirements  for  wtriqdace 
or  validated  sfanalated-worlqdace 
testing  combined  widi  NIOSH-assessed 
pesrformance  levds.  This  technical 
meeting  and  NFRM  will  provide  ample 
opportunity  for  respirator 
manufacturers,  pmdiasers,  and  users  to 
comment  on  thMe  issues. 

Dated:  OctoberlS.  1980. 
EhriaHBysr. 

AsBodal*  DinctorforMicy  Coordination, 
OntenfotDimao  CotOroL 
[FR  Doc.  9l»-a474«  Filed  10-lt-8Q(  8:4s  am] 
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COCAdwiaonX 

f  ••••iHion  Of  niT  macBon;  mmdhq 

In  accordance  widi  sectioa  10(aH2)  of 
the  Federal  Advisoty  CnswItlBS  Act 
(Pub.  L  »4M),  te  CsBfesre  for  DIsaase 
Control  (CDQ  announces  the  following 
committee  meeting: 

Ntam:  CDC  Advisoiy  Committee  oa  the 
I^eveutioa  of  tUV  Infflction. 

T&waiM/dbter 
8.-30  aj»^  pjt,  Novwabei  7.  IWO 
8  ua^  pjn..  Nofembar  8i  mo. 

i^eBT  Coloagr  Square  Hotri,  Fsaditrae  and 
14lfa  Street  Atlmila,  Geotgia  SOSOL 

StotaK  Open  to  the  peWc  limited  ooly  by 
the  space  available. 

AfiposA- TUa  committee  is  chaiged  with 
advi^  the  Director,  CDC.  ragardiae 
objectivet,  atralepes,  and  pcioritles  for  HIV 

preVentiOO  effort!.  inAiHlnj  mafaitalntng 

nirveiDance  of  AIDS  and  HIV  infection,  die 
epidemiologic  and  laboretoiy  study  cl  AIDS 
and  HTV,  infotmation/edacatioD  and  ride 
reduction  activities  designed  to  prevent  ne 
spread  of  fflV  Innction,  end  otiier  preventive 
meaaons  that  beooae  available. 

Moftars  to  As  d!»cas*ed:  The  committee 
wiB  discoss  ectioas  taken  by  CDC  on  die 
reoommendatioDS  made  by  the  ooBwiittee 
during  the  May  10-17, 1980,  BMetii«  and 
cmrent  CDC  approaches  to  HV  preventioa 
for  hl^-tiak  yoedL  In-depth  diiOHiions  will 
lead  to  develoiment  of  c  pceUadnaiy  list  of 
recommendations  regarding  CDC  methods 
and  approadiea. 

Agrada  items  are  subject  to  diange  as 
priorities  dictate. 

CoBkKt  Fanon  far  Moro  iafiumatioa: 
Conde  GranoS;  Committee  Assistant  Office 
of  die  Deputy  Director  (HIV),  CDC  1000 
CHfloB  Rood.  NB..  Mailslop  B-4a  Adaata, 
Georgia  30333,  telephone  (401)  030-2810  or 
FTS  230-2918. 

Dated  October  IS.  lOOa 
BMa  Iflljfer, 

Auociato  Director  for  Policy  CoonUnation 

Contort  for  Kaeaao  Control 

[FR  Doc  00-24743  Filad  10-18-00;  0:45  am] 
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rmniiy  suppofr  Aonanmiraiioii 
FofWM  SidiiidHod  to  ttw  Of Hm  of 


Tlie  Family  Support  Administration 
(FSA)  will  publi^  on  Fridays 
information  collection  packages 
submitted  to  die  Office  of  Management 
and  BndgBt  (OMB)  for  clearsooe.  la 
compliance  wi  A  die  Paperwork 
Reduction  Act  (44  U.S.C  charter  35). 
Following  is  the  package  submitted  to 
OMB  since  die  last  publication. 

(For  a  copy  of  a  package,  call  the  FSA.  Report 
Oearanoe  Officer  202  2SZ  5004) 


UlandF8Ar-lia 

In  order  to  meet  dke  requirements  of 

sectkm  401  cf  dM  Family  Support  Act 
states  are  required  to  saomit  tri-annual 
reports  on  adyuatmeots  in  dm  need  and 
payment  standards.  The  infmnation 
frcnn  these  forms  will  provide  national 
data  regarding  frequenqr  md  the  ' 
methods  used  by  States  to  adjust  AFTC 
need  and  payment  standards,  ami 
special  need  amounts.  RespondentK 
State  or  local  governments;  Numberof 
RespondentK  54;  Freqvmtcy  of 
Responte:  1:  Average  Borden  per 
Response:  200  hours;  Estimated  Annual 
Burden:  10300  hours. 

OMB  Desk  Clearance  Officer  Laura 
Oliven. 

Written  comments  and 
recommendations  for  die  proposed 
information  coUectioas  should  be  sent 
direcUy  to  the  appropriate  OMB  Desk 
Officers  designated  d>ove  at  the 
following  addbees:  OMB  Reports 
Management  Branch,  New  Executive 
CMfice  BuiMing.  room  3201. 72S  ITdi 
Street  NW..  Washington.  DC  20608. 

Dated  October  11.  lOOa 
Naomi  B.MMr, 

Associate  Adaiinistrator,  Office  of 
Managemoat  9' Infotmiatioii  Systems. 
[FR  Doa  00-24271  Filed  10-18-80: 8:4S  am] 
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I  submltlod  to  ttio  OMeo  ol 
■Mainywnain  ana  Miapai  for 


The  Family  Support  Administration 
(FSA)  wUl  puMish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  devanca,  fai 
compbance  with  tlie  Paperwork 
Reduction  Act  (44  USXI  chapter  35). 
Following  is  dm  package  sidmdtted  to 
OMB  since  die  last  publication. 

(For  a  copy  of  a  package,  can  die  FSA.  Report 
Clearance  Officer  20e-2S2-600«) 


|OBS 


Data 


The  faiformation  received  frmn  this 
collection  will  provide  the  database  to 
analyze  and  equate  the  JOBS  program 
relevant  to  die  degree  to  which  States 
are  assisting  individaals  and  CsmiUes  to 
achieve  seif-suffidency  and  reduce 
welfare  dependency.  Respondents:  State 
or  local  governments;  Number  trf 
Respondents:  51;  Frequency  of 
Response:  12;  Average  Burden  per 
Response:  012  hours;  Estimated  Annual 
Burden:  1.224  hours. 
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MiBDaak  Clearance  Ofpcer:  Laura 
Olivan. 

Writtan  coninenta  and 
racaauneodatiooa  for  the  proposed 
infoRoation  odlacttoos  should  be  sent 
diracdy  to  the  aiqpropriate  0MB  Dedc 
OEBcers  designated  aboJiB  at  the 
following  address:  ^M&  Reports 
Management  Branch.  New  Executive 
OfficeAdldingi  room  3201. 725 17th 
Street  NW.,  Washington.  DC  20603. 

Ostad:  Octobsr  11. 1980L 
NanriaMm, 

AoocKitt^dn/iuSitraAMv  (^fioeof 
Maaagunmt  &lnf6nnation  Sytttnm. 
[FR  Doc.  «Ka«722  Flkd  lO-lS-ffk  8:45  am] 
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Fomw  SubfiHllCQ  to  llw  OfflM  of 
MoMOMMfilond  ftidQolfor 


The  Family  Siqiprnt  Administration 
(FSA)  will  publish  on  FHdays 
information  collection  packages  it  has 
submitted  to  die  OfBce  of  Management 
and  Budget  (OMB)  for  dearance.  in 
compliance  with  die  Paperwork 
Reduction  Act  (44  U&C  chapter  35). 
Following  is  the  Fodaral  Reglstar 
sulnnission  for  FSA. 

(For  ■  copy  <rf  th«  padcags  below,  callthe 
FSA.  Raporta  daanoca  OfBcar  OB  202  2S2- 
seot.) 

State  Pkn  far  CMd  Support  CoDactfan 
Tltla  IV4  orthe  Sodal  Swniity  Act. 

oc8B-m  mn%ma 


The  infonnatioa  obtahied  on  the  state 
plan  preprint  serves  as  a  contract  with 
OCSE  in  outlining  die  activities  die 
states  wiU  perform  as  required  by  law  in 
order  for  states  to  receive  Federal  funds 
to  meet  the  coste  of  diese  activities. 
Re^MmdmtK  State  or  local 
governments;  Munber  ofRmponidenta: 
54:  A«9iMnqy  of  Jte^Nuwa- 14;  Average 
Aiftfen  par  iMjpaasa:  43  minutes; 
EstutKied  Annual  Burden:  541A 

OMB  Desk  Clearance  Officer:  Laura 
Oliven. 

Written  commente  and 
recommendations  for  die  jntqiosed 
informatioo  collection  should  be  sent 
directly  to  the  ap|»opriate  OMB  Desk 
Officer  designated  above  at  die 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
OfBce  Buikling.  Room  3201 725 17di 
Street.  NW.  Washington.  DC  20603. 

DatadOdobarHUSa 
Naaaril.liaR. 

Ataocka»Aibibii$tnttor,  Offioeef 
ttfomaOoa  andhkattfguamt  Sy$taau.  PSA. 
(FR  Doc.  «O.M27S  FOad  10-1»40;  8:45  am] 
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Fbod  wid  Drug  Ach  ifeiiilrolion 

IDeckalllo.MF-03111 

Mla«inCtwwilcollnju«tryCo.,Ltd.; 
FUng  of  FM>d  Addi  ivoPotition 


I  anil 


lii 


af  inn 


f:  Food  and  I  rug  Administration. 
HHS. 

action:  Notice. 


iFooc  and 


RThe 
Administration  (FDA) 
that  Nissin  Chemical 
has  filed  a  petition 
food  additive  regulations 
provide  for  the  uJe 
chloride/vinyl  aceta|e/maleic 
anhydride/glycidyl 
copolymer  as  a  component 
fOT  articles  that  will 


Drug 
is  announcing 
Industry  Co..  Ltd.. 
{Imposing  that  the 
be  amended  to 
ise  of  vinyl 


v:  The  Food 
Administration  (FDA) 
that  Suddeutsche  Zudct  r 
AG  have  filed  a  petitioi 
6G0321]  proposing  to 
prepared  by  the  action   _ 
glycosyl  fructose-mutas ; 
Protaminobacter  rubru^ 
with  a .    , 

glutaraldehyde.  and  tanhin. 
recognized  as  safe  (GR^) 
human  food  ingredient 

DATES:  Comments  by 


if 
enzjrmefrom 
immobilized 
polyamine-epichforohydrin  resin, 
is  generally 
as  a  direct 


D  icember  18, 1990. 


ethacrylate 

of  coatings 
:ontact  food. 


:  Written  coimients 
Dockets  Management  B  anch 
305),  Food  and  Drug  Ad  ninistration. 
4-62. 5600  Fishers  Lane. 
20857. 


to  die 
(HFA- 

im. 
Rockville.MD 


IMRNMATON 


PON  RmTHOI  MTOM  ATKM  CONTACT: 
Vir  Anand.  Center  fi  r  Food  Safety  and 
Applied  Nutrition  (t#F-335).  Food  and 
DnigAdministivtion  200CSt.SW., 
Washington.  DC  202  M.  202-472^5690. 
•ui>MEa»fTAiiv  mm  wmation:  Under 
the  Federal  Food.  Di  ig,  and  Cosmetic 
Act  (sec  400(b)(5)  (2  '.  U.S.a  348(b)(5))), 
notice  is  given  diat  a  petition  (FAP 
0B4224).  has  been  fil  id  on  behalf  of 
Nissin  Chemical  Ind  istiy  Co..  Ltd.,  c/o 
1730  Rhode  Island  A  re.  NW.. 
Washington.  DC  200  6,  proposing  that  21 
CFR  175.300  Resinou  f  and  polymeric 
coatings  be  amende*  to  provide  for  the 
safe  use  of  vinyl  chl<  ride/vinyl  acetate/ 
maleic  anhydride/gl  'ddyl  methacrylate 
copolymer  as  a  com]  onent  of  coatings 
that  will  contact  fool. 

The  potential  envi  onmental  impact  of 
this  action  is  being  n  viewed.  If  the 
agency  find's  that  «n  mvironmental 
impact  statement  is  i  ot  required  and 
this  petition  resuhs  ii  i  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  si^^o  int  impact  and  the 


FOR  FURTHER 

Rosalie  M.  Angeles,  Cedter 

Safety  and  Applied  Nutation 

Food  and  Drug  Adminii 

SW..  Washington.  DC 

5487. 


contact: 
for  Food 
CHFF-334). 
stration,  200  C  St 
2^.202-426- 


istaus 


evidence  supporting 


hat  finding  will  be 


published  with  the  n  gulation  in  the 
Federal  Register  in  a^rdance  with  21 
CFR  25.40(c). 

Dated:  October  11. 1^ 
FMR.  Shank. 

Director. 
Nutrition, 
[FRD0&  90-24703 

I  ooet  4ia»«i-ii 


;  Center  for  Poc  iSaft 


Filet  10-18-00; 


[Docket  Na90Q-02M 

SuddMitodM  Zucko 
AQ;FMngofPttilioi 
QRA8  Status 


AG  and  Bayer 
for  AflbnialkM  of 


it:  Food  and  Ddug  Administration. 
HHS. 

action:  Notice. 


Under 
ind  Cosmetic 
(21  u.s.a 
for 
in  i  170.35 
given  that 
and  Bayer  AG 
Services.  2347 
^  A  22091.  have 

a 

[  bp  affirmed  as 
human  food 
ubstance  is 

of  sucrose 
enzyme  from  P. 
apolyamine- 

glitaraldehyde. 


Iwiti 


ilacedon 
K  anagement 


'ety  and  Applied 
8:45  am] 


SUFPLEMENTARV 

the  Federal  Food.  Drug, 
Act  (sections  201(8),  409 
321(s),  348))  and  die  relations 
affirmation  of  GRAS  si 
(21  CFR  170.35).  notice 
Suddeutsche  Zucker  AG  . 
c/o  Center  for  Regulatoi  y 
Paddock  Lane.  Reston. ' 
filed  a  petition  (GRASP  bGq321), 
proposing  diat  isomalt  b 
GRAS  for  use  as  a  direc 
ingredient  The  petition 
manufactured  by  the  action 
glycosyl  fructose-mutast 
rubrum  immobilized  « 
epichlorohydrin  resin. 
andtanniiL 

The  petition  has  been 
display  at  die  Docketa  K 
Branch  (address  above). 

Any  petition  that 
requiremento  outlined  in 
170.35  (21  CFR  170.30 
by  the  agency.  There  is 
review  of  the  adequacy 
support  a  GRAS  conclusion, 
filing  of  this  petition  for 
affirmation  should  not  b 
a  preliminary  indication  of 
isomalt  for  GRAS  affirm  itton. 

The  potential  envirom  lental 
this  action  is  being  reviewed, 
agency  finds  that  an 
impact  statement  is  not 
this  petition  resulto  in  a 
notice  of  availability  of 
finding  of  no  significant 
evidence  supporting  dial 
published  with  the  regul^tii 
Federal  Register  in 
CFR  25.40(c). 


I  an  I 


lO 


Drug 

announcing 
r  AG  and  Bayer 
(GRASP 

that  isomalt 
sucrose 


die 

S§  170.30  and 
17a35)  is  filed 
profiling 
(if  data  to 

Thus,  die 
PRAS 
interpreted  as 
suitability  of 

impact  of 
If  die 
environmental 
1  squired  and 
egulation.  the 

agency's 
mpactandthe 
finding  will  be 
ion  in  the 
acco4dance  with  21 
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Interested  persons  may,  on  or  before 
December  18. 1900,  review  the  petition 
and/or  file  comment*  (two  copies, 
identified  with  the  dodcet  number  found 
in  brackets  in  ftie  heading  of  flii* 
document)  with  the  Dockets 
Management  Brandi  (address  above). 
Comments  should  include  any  available 
hiformation  that  would  be  helpful  in 
determining  whether  die  substance  is,  or 
is  not,  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received   . 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p jn..  Monday  through  Friday. 

Dated:  October  11, 198a 
nedlLSiiaidc. 

Director,  Ceaterfor  Food  Safoty  and  Applied 
Nutrition. 

[FR  Doc.  90-24704  niedlO-18-00;  8:45  am] 

MUMQ  coot  41*0-01-11 

(Docket  No.  90E-0268] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extensioic  Ergamlaol® 

AQCNCV:  Food  and  Drug  Administration. 

HHS. 

ACnOH;  Notice. 

tUMMAHY;  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Ergamisol  *  iad  Is  pubUridng  diis  notice 
of  that  determination  as  raqdied  by  law. 
FDA  has  made  thm  determination 
because  ni  die  submission  of  an 
appUcatfam  to  tfie  Commisrioner  of 
Patents  and  T^ademarics.  DqMitment  of 
Commerce,  for  the  aptlension  of  a  patent 
wddch  daims  that  human  drag  ptoducL 
ADOmsscs:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62, 5600  Fishers  Lane,  Rockville.  MD 
20657. 
TOR  RMTIKR  INTOIHIATIOil  CONTACTS 

Nancy  E.  Pirt.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  ndtors  Lane. 
Rockville.  MD  20857. 301-443-1362. 
SUmnKNTARV  INreWMATIOII.  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1084  (Pub.  L  06-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  tibese  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 


determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  die  drug  becomes 
eSiective  and  runs  until  tibe  approval 
phase  begins.  The  approval  phase  starts 
with  die  initial  submission  <k  an 
application  to  market  die  human  drug 
product  and  continues  until  FDA  grants 
permission  to  mariiet  the  drug  product 
Although  only  a  portion  of  a  rc^vlatory 
review  period  may  count  towani  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademariu  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  ihe 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recendy  approved  for  mariceting 
the  human  drug  product  Ergamisol  *. 

Eigamisol*  (levamisole  HQ)  is 
indicated  as  adjuvant  treatment  in 
combination  with  fluorouracil  after 
sui^cal  resection  in  patients  widi 
Dukes'  stage  C  colon  cancer.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent  term 
restoration  application  for  Ergamisol® 
(U.S.  Patent  No.  4.564.305)  from  Janssen 
Miaimaceutica  N.V^  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  August  23. 1990, 
advised  the  Patent  and  Trademark 
Office  diat  this  human  drug  product  had 
undergone  a  regulatory  review  period. 
The  letter  also  stated  that  the  active 
ingredient  levamisole  HCl,  represented 
the  first  permitted  commercial  marketing 
or  use  under  the  provision  of  law 
governing  regulatory  review  of  human 
drug  products.  Levamisole  HCl  had 
previously  received  permission  for 
commercial  mariceting  or  use  under  the 
provision  of  law  governing  regulatory 
review  of  animal  drugs.  Shordy 
thereafter,  the  Patent  And  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Ergamisol  is  4,833  days.  Of  diis  time. 
4.603  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period. 
«Hhile  230  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 


1.  The  date  an  exemption  under 
section  S06(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  ^^ve: 
Mardi  27. 1977.  The  applicant  claims 
Apta  8, 1977,  as  die  date  die 
investigational  new  drug  (IND) 
application  became  effective.  However, 
FDA  records  indicate  diat  die  IND 
effective  date  was  Mardi  27. 1977. 
which  was  30  days  after  FDA  receipt  of 
the  IND  application. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
SOS(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  November  1, 1989.  FDA 
has  verified  the  applicant's  claim  that 
new  drug  applicaticm  (NDA)  20-035  was 
submitted  on  November  1, 1989. 

3.  The  date  the  application  was 
(Vprovedr  June  18, 1990.  FDA  has 
verified  die  applicant's  claim  that  NDA 
20-035  was  approved  on  June  18, 1900. 

This  determination  of  die  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutoiy  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  422  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  December  la  1990,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  April  19, 1901,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contahi  suffident  facts  to  merit  an 
FDA  investigation.  (See  R  Rept  857, 
Part  1, 98di  Cong..  2d  Sess..  pp.  41-42. 
1964.)  Petitions  should  be  in  die  fonnat 
specified  in  21  CFR  10.3a 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  widi  die 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Ikanch  between  9 
am.  and  4  pm^  Monday  throt^  Friday. 

Dated  October  12, 198a 
Stout  LM^rtfa^als. 

Associate  Commissioner  fifr  Health  Affairs. 
[FR  Do&  90-24702  Fllod  lO-lS-ea  a45  am] 
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vs  Fsod  and  Drag  Adinhilitratfop, 
HH8. 


iHM  Food  and  Drag 
Adgynlstnrtiaii  (PDA)  ii  aimmiiidng  its 
approval  of  tte  appKcatfon  by  HolEnunn 
BiwtMnfaofcaTaaiiiik  QnbH  for 
pramaiket  anvovalt  under  tha  Medical 
Device  Amadments  of  1970k  of  die 
HBBiMum  OMwIiilnlaiilie  TechnOc  20/1800 
wiocK  Pn^  Altar  leviewlug  ttie 

PtT(^>IHI?****"**Uw  of  hW 

GaitroantewriogiHJrriogy  Devices 
Panel  FDA's  Cantar  br  Devices  and 
Radiological  HaaMi  (CDRH)  notified  dw 
applicant,  by  letter  of  Sepluiber  S.  ino, 
of  tta  approval  of  the  appUcatioo. 
wnw:  Mitioos  for  administrative 
ieviawbyWovaarf>erl»liOtt 
AOMMHIE  Wiittan  requests  for  copies 
of  the  sumaMiy  of  safety  and 
sflectiveness  data  and  petitions  for 
adMnistrative  review  to  the  Dockets 
Managwnent  Branch  (HPA-MS).  Food 
and  Drag  Adaiiniatntion,  im.  4-02. 5000 
FIshen  Lane.  Rodnrille.  MD  a00S7. 


Robert  Gatltag,  Center  for  Devices  and 
Radiokcical  Health  (HFZ-120).  Food 
and  Drag  Admintetratioii.  1900  Piccard 
Dr^  RodcviDe.  MD  aOOBO.  301-427-122a 

17, 1908.  Hoffinann  mmiliiiiln  lis 
TiKhnik  GnbH.  Haaa  Heide  21. 5884 
Hahrer.  Federal  RepiibBc  of  Germeiqr. 
safanittsd  to  CDRH  an  application  for 
prasBaikat  ^iproval  of  the  Hoffaiann 
maditinisrhe  Tsdinik  20/1500  Shock 
Plag.  The  device  is  a  repkconent  far  the 
shodc  pbg  used  in  the  HM3  Domier 
Bxtracocporaal  Shodi  Wave  Uthotripter 
whid  is  indicated  for  use  in  the 
fragmentation  of  upper  orinaiy  tract 
stones,  Le^  renal  algx  stones,  renal 
pelvic  stones,  and  upper  ureteral  stones. 

On  December  7, 1908,  the 
Castroenteroiogy-Urology  Devices 
Piuel,  an  FDA  advlaoiy  conmittee, 
ieviewod  and  reoommended  approval  of 
ttw  appttcation.  On  Septonber  8. 190a 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  die  Director 
of  die  OSioe  of  Device  Bvehiation. 
CDRH 

A  soBUMiy  of  the  safaty  and 
eflectivenees  data  on  vAich  CDRH 
baaed  its  approval  is  on  file  in  Oe 
Dockets  Management  Branch  (address 
above)  and  is  available  from  diat  office 
opon  written  raqneet.  Rsqueets  shoold 
be  identified  widi  tfw  name  of  die 


PHday,  October  19.  1900  /  Notices 


device  and  die  dodo  ft  number  found  in 
brackets  in  the  heading  of  diis 


ippr  rved 


A  copy  <rf  all  at 
available  for  public 
CDRH-oontact  Rob^ 
420).  address  above. 


labeling  is 
uspuctiou  at 
Catling  (HFZ- 


[l>ackellle.«Ni-0Sl8) 


DavicM  for  VMculv  In  larvenlioii,  inc; 


woronary  AHMracMn 

AOCMCv:Food  and  Drag 
HHS. 


Administration, 


Drug 
ii^  announcing  its 
byDevioes 
IhCm  Redwood 
kpproval,  under 
Amendments  of 


SiNMMllv:  The  Food  ani 
Administration  (FDA) 
aiqitroval  of  the  application 
for  Vascular  Interventioii, 
City,  CA,  for  premarket 
the  Medical  Device 
1976,  of  the  Simpson  Coionaiy 
AtheroCath™.  After  rei 
recommendation  of  the 
System  Devices  Panel . 
Devices  and  Radiologici  I 
(CDRH)  notified  the  a] 
of  September  14, 1990, 
the  application. 


Opportunity  for  Ada  inistrative  Review       action:  Notice. 

Section  615(dM3)  c  Ae  Federal  Food, 
Drug,  and  Cosmetic  Act  (die  act)  (21 
U.&C  3e0e(dX3))  au  horizes  eny 
interested  person  to  ietiti<m,  under 
section  ns(g)  of  die  ict(2lU.&C 
300s(g)).  for  adndnis  rative  review  of 
GDRIfs  decision  to  ( iqirove  Uiis 
application.  A  petiti<  ner  may  request 
eidier  a  formal  heari  ig  under  Part  12  (21 
CFR  part  12)  of  FDA  i  administrative 
practices  and  proce<  ores  regulations  or 
a  review  of  the  apf^  »tion  and  CDRlfs 
action  by  an  indepa  dent  advisory 
committee  of  expert] .  A  petition  is  to  be 
in  die  form  of  a  petit  on  for 
reconsideration  undt  r  S  10.33(b)  (21  CFR 
10.S3(b)).  A  petitione  >  shall  identify  the 
form  of  review  reque  ited  (hearing  or 
independent  advisor  r  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  infonnatioi  showing  that  there 
is  8  genuine  and  subi  tantial  issue  of 
material  fact  for  resi]  ution  through 
administrative  revie  r.  After  reviewiog 
the  petition,  FDA  wil  decide  whether  to 
grant  or  deny  the  pet  tion  and  will 
publish  a  notice  of  it  decision  in  the 
Federal  Register.  If  F  )A  grants  the 
petition,  the  notice  w  11  state  the  issue  to 
be  reviewed,  the  fori  i  of  review  to  be 
used,  the  persons  wfa  >  may  participate 
in  the  review,  the  tin  e  and  place  where 
the  review  will  occuit  and  other  details. 

Petitioners  may,  aUany  time  on  or 
before  November  19. 199a  file  with  the 
Dockets  Managemen  Branch  (address 
shove)  two  copies  of  each  petition  and 
supporting  data  and  oformation. 
klentified  with  die  m  me  of  the  device 
and  the  docket  numb  tt  found  in 
brackets  in  the  heaiti  ig  of  this 
document  Received  letitions  may  be 
seen  in  the  office  abt  ve  between  9  ajn. 
and  4  pjiL.  Monday  I  irough  Friday. 

This  notice  is  issue  1  under  the  Federal 
Food.  Drug,  and  Cosi  tetic  Act  (sections 
515(d).  520(h)  (21  US  C  360e(d).  360Kh))) 
and  under  authority  t  elegated  to  the 
Commissioner  of  Foe  I  anid  Drugs  (21 
CFR  5.10)  and  redele  ated  to  Uie 
Director.  Center  for  I  evicesand 
Radiological  Health  |  »  CFR  5.53). 


F3A*i 


reviewing  the 
<  ^ulatory 
~  's  Center  for 
Health 
applicant,  by  letter 
the  approval  of 


requests  I 


l>ATES:  Petitions  for  adn^strative 
review  by  November  19, 

AIXMESSES:  Written 
of  the  summary  of  safeti 
effectiveness  data  and , 
administrative  review  tc 
Management  Branch  (HI  'A-305), 
and  Drug  Administratio^. 
Fishers  Lane.  Rodcville, 


199a 

for  copies 
and 
petitions  for 
the  Dockets 
I,  Food 
rm.  4-62, 5600 
tlD  20857. 


Dated  October  10.  ttfa 

iD.] 


Acting  Deputy  Onctor.  CealerforDevicet 
oitdRadhkigiQalHealt  . 

(FR  Doc.  80-24188  Filed  lO-18-eO:  8:45  un] 


TON  niRTHEiimFomiATi  M  contact: 
Donald ).  St  Pierre,  Cen  er  for  Devices 
and  Radiological  Health  (HFZ-4S0), 
Food  and  Drug  Adminisi  ration,  1390 
Piccard  Dr..  Rockville.  n|d  2085a  301- 
427-1197. 


,  Deviceefor 


CDR^ 


TARV 

August  18,  i9ea 
Interventiim,  Inc., 
94063,  submitted  to 
application  for . 
the  ^mpson  Coronary 
Coronary  atherectomy 
AdieroCath  is  indicated 
coronary  artery  disease 
the  AtheroCath.  The 
used  alone  or  in  con 
percutaneous  translumii^ 
angioplasty  (PTCA) 
most  accessible  to 
those  in  the  proximal  or 
coronary  vessels.  Patienjs 
coronary  atherectomy 
acceptable  can<Udates 
artery  bypass  graft . 
one  of  the  following 

1.  Single  vessel 

■rteiy  diaease  widi  a 
and  subtotal; 

2.  Multiple  vessel  corana^ 
that  in  the  physician's  ji 
pose  undue  risk  to  the . 

3.  Certain  patients  who 
coronaiy  arteiy  lijrpass  gral 
have  a  stenosis  or  restenosi  r 


I  surgery 
!  criteria: 


I  atherosdi  rotic 


tstenoiis 


ipatiett: 


On 
Vascular 
Redwood  Qty,  CA 
an  ~ 


premariu  I  approval  of 
A^eroCaUi». 
die 
n  patients  with 
kccessible  to 
At]]  eroCath  can  be 
ijuncpon  with 

coronary 
ally,  lesions 
atherectomy  are 
nid-portion  of 
selected  for 
should  be 


>fcr 


coronary 
and  meet 


eorooary 
diat  is  diaaete 


judgi  «nt 


artery  disease 
does  not 


hrve 


had  prior 
soTseiy  and  who 
offte^ftand 
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4.  Certain  patienta  wbo  have  had  prior 
peroutaneona  tranahaiinal  coronaiy 
angioplaaty,  PTCA,  and  who  have  a 
lettenosis  of  the  native  veaaeL 

On  June  15, 1900  tiie  Circiilatoiy 
System  Devices  Pand,  an  FDA  adviaoiy 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  14. 1980,  CDRH  approved  die 
application  by  a  letter  to  the  applicant 
firom  the  Director  of  die  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveneaa  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  ftvnch  (address 
above)  and  is  available  from  diat  office 
upon  written  request  Requests  should 
be  identified  widi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Donald  J.  St  Pierre 
(HFZ-45G),  address  above. 

Onrattunity  for  Administiativa  Raviaw       9umuKr. 


document  Received  petitions  may  be 
seen  in  die  office  above  between  9  ajn. 
and  4  p  JiL,  Monday  dirou|^  FHday. 

This  Botioe  is  israed  under  the  Federal 
Food,  Drag,  and  Cosmetic  Act  (aectiona 

6is(d),  820(h)  (a  U.8.C  aeoe(d).  seoKh))) 

and  under  authority  delegated  to  die 
Coouniasioner  of  Food  aaDd  Drugs  (21 
CFR  5.10)  and  tedelegated  to  die 
Director,  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5^). 

Dated:  October  lauoa 

iD.] 


Acting  Deputy  Db9Ctm,  Centvfw  Device* 

oadBodiologiadHcalA. 

[FR  Doc.  90-24700  Filed  10-U-eO(  a:4S  am] 


ConwHWf  Pirtlcl|Millun;  Open 


:  Food  and  Drug  Administration, 
Notice. 


HHS. 


Section  515(d)(3)  of  die  Federal  Food. 
Drug,  and  Connettc  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  audicrizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
3eOe(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  diis 
appUcation.  A  petitioner  may  request 
eidier  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  ui  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  1 10J3(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identU^  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  diere 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  dirou^ 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
9«nt  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fedecal  RegMw.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  die  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  19, 1990,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  thia 


1  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meetings: 

Buffalo  District  Office  and  die  Erie 
County  Conaumn  ftotectton  Committee, 
joint  sponsors,  chaired  by  Lois  M. 
Meyer,  FDA  District  Consumer  Affairs 
Officer,  and  Charles  Kreiner,  «>^<rman, 
Erie  County  Consumer  Protection 
Committee.  The  topic  to  be  discussed  is 
food  labeling. 

OATO:  Tuesday.  October  30, 1990, 3:30 
pjn.  to  5:30  p.m. 

AOOMMO:  Bufblo  and  Erie  County 
Public  libraiy  Auditorium,  Lafayette 
Square,  Buffalo,  NY  14203. 


ITMN  CONTACTS 

Lois  M  Meyer,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
509  Delaware  Ave.,  Buffalo,  NY  14202, 
716-846^1461. 

New  York  District  Office,  chaired  by 
Edward  T.  Warner,  District  Director. 
The  topic  to  be  discussed  is  food 
labeling  propoaala. 

OATn:  lliursday,  November  15. 1990. 1^ 
pjn. 

JMMWmn.  Fort  Hamilton  Officers' 
Qub,  Fort  Hamilton,  Brooklyn.  NY 
11252. 

TOR  RMTHKR  MTORMATION  COMTACT! 
Herman  B.  Janiger.  Consumer  Affairs 
Officer,  Food  and  Drug  Admmistration, 
850  Third  Ave..  Brooklyn.  NY  11232- 
1593,  718-965-5043. 


TARV  MraNMATKNC  Hie 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  healdi 


eoneema.  ta  ■nhanwi  wtUHowf^tpf 
between  local  ooosomata  and  FDA's 
district  offices,  and  to  oontiibate  to  die 
agency's  policymaking  decisions  OB  vital 

Dated:  OctobarU,  188a 
AlnLHoatf^ 

Actios  Aeeodata  Coamie$iooerfi>r 
BagukamjAJfiain. 

|FR  Doc.  90-avoi  FUad  10-18-80;  8d«S  am] 


IMIOfWl  hMlllulM  of  HmNIi 
iMrtlofMi  bMMuto  of  AOti^  and 

.     lOf 


Of«M 


Pursuant  to  Public  Law  62-463,  notice 
is  hereby  given  of  the  meeting  of  the 
^idemiology  and  Techndogy  Transfer 
Subcommittee  of  the  Acquired 
Immunodeficiency  ^ndrome  Research 
Review  Ctnnmittee,  National  Institute  of 
Allergy  and  Infet^ious  Diseases, 
October  31  dirough  November  2, 1900,  at 
the  Crown  Plaza  Holiday  Im,  1750 
Rockville  Pike,  RockvUle,  Maryland 
20652. 

The  meeting  will  be  open  to  the  public 
from  8:30  aon.  to  0  ajn.  on  October  31  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  ^  |wi>lic  will  be 
limited  to  qiace  available.  In 
accordance  widi  die  provisions  set  fordi 
injections  552b(cK4)  and  562b(cK6),  tide 
8,  U.S.C  and  section  lOtd)  of  Public  Law 
92-463,  die  meeting  wiU  be  doaed  to  die 
public  for  die  review,  diacossion.  uid 
evaluation  of  individual  grant 
applications  uid  contract  proposals 
btnn  9  ajn.  until  recess  on  October  31, 
from  8:30  ajn.  until  recess  on  November 
1,  and  from  8:30  ajn.  until  adjournment 
on  November  2.  Theae  applications, 
proposals,  and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  infinmation  concerning 
individuala  associated  widi  die 
applicaticma  and  propoaala,  die 
disclosure  of  vdiich  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall  Office  of 
Research  Reporting  and  Public 
Responses,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32,  National  Institutes  of 
Healdi,  Bethesda.  Maryland  20892. 
telephone  (301-496-5n7),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 


/  Volsi.  No. aos 


Dr. 


MAID.NIIiWwt«md] 
SAia  Bttfaawla,  Mujiand  SMB2. 
tdqphoM  (S01-4M-0S1B).  will  pmvtdt 
miMtaBtivs  pcopwiB  liuunmtlon. 

(CBtohg  of  Piwi—1  DoMwtlc  Awtoteiw 
)  Not.  IMK.  PhoBMolagial 
;im»Ukw>bioloBrM>dhihctto— 
NMR^  NiUwmI  iDslltatnfli 

HMhh.) 

:  Oelokar  2.  IWft 


tfO!0%er.A!lK 


PwtMBt  to  Public  Law  82-163,  nottM 
to  hanby  gh||n  of  tht  iBMtiDi  of  dM 
iTMhaowgy 
,  Natfonal  Ontar  far 
,  National  bMtitiilM 
•fHoahh. 

TUa  aaaliM  will  ba  opan  to  the 
pubHe  aa  liatod  balaw  far  a  btiaf  lUff 
praaantatioo  oo  ttw  caimit  status  ofte 


ftagraB  and  tba  sdaction  of  future 
■aatiBn  dataa.  Attendanoa  by  tba  public 
wiU  ba  Umiiad  to  apaoa  av^labla. 

h  aconrdanca  widi  dia  proi?islBna  sat 
forth  in  sactiona  SBab(e)(4)  and  582(<^e). 
Uda  S.  U&C  and  sacttoa  10(d)  of  Public 
UwW  mdwastii^wiBbacioaad 
to  ttw  pubUe  aa  liatad  balow  far  dw 


to  dia  Biamadical 


qipUcatlflna  and  tba 
codd  wtaal  confldantial 


withdw 


dia 

woald  oonaliluto  a  daany  unwanantad 
I  of  panonal  pri^raqr. 


1780  RockvUIe  PUw  Rodnrflla.  ftID 


CiliMob  Novnnlwr  a— a  ajB.  to 

lS>Bk  to  AlqOVBBMBt 


Mr.  laaaa).  Dobarty.  faifannation 
Offioai;  National  CsBter  far  Rasearch 
.SSSSWoadMidAvonua. 
I  lOAlS^  Betbaada.  Maryland  20882. 
(an)  4B8-SMS,  will  provida  a  I 


ofdw 


PHdiqr.  October  1ft  1990  /  Notioeg 


arostvoftha 


Dr.  bnael  Aksodi  var,  Bxaootiva 
Sacralaiy  of  dw  Biaiadical  Research 
Tschnuioty  Rariaw  Zonadttaet 
National  Cantor  for  leaaarch  Resources, 
Nadonal  faiatftnlaa  olHaaldi.  S333 
Waattmrd  Avenue,  Iboni  lOAltk 
Bediesda.  MarjAand  10882.  (301)  402- 
0027  will  fomiah  stdjftantive  program 
Infonnation  upon  1 


Dstad:  October  Xlflfk. 


'.AKK 
^  PR  Dob  90-34682  FOs^  10-18-00: 8:45  ami 


ft^toM«^MAl  B«^  lanMAMaa    mm  ** *■ ^#  jj. 

NBDoiMi  Bjv  Nwmu  •;  MMINig  Off  1M 

Tmon  nwivw  vonv  lanev 

Pursuant  to  PuUic  <aw  82-483.  notice 
is  hereby  given  of  tb  meeting  (rf  the 
Vision  Research  Rev  ew  Committee. 
National  Eye  Institui  t.  on  November  15- 
18, 188a  at  dtoChei^  Chase  Holiday 
Inn.  5620  Wisconsin  Ivenue.  Chevy 
Chase,  Maryland.     I 

This  meeting  will  Me  open  to  the 
puUic  on  November  I5from8:30to 
appraximatdy  8d0  ■  m.  for  openhig 
remarin  and  instruct  ons  to  the 
committee  members.  Attendance  by  the 
public  will  be  UmitM  to  qiace  available. 

In  accordance  witH  provisions  set 
forth  in  sactiau  6520(0X4)  and 
552b(c)(6).  tide  6.  U.fc.  and  section 
10(d)  of  PuUic  Law  SB-463.  die  meeting 
will  be  closed  to  die^ublic  from  8:30 
a  jn.  on  November  19  until  recess  and  on 
November  IB  frtnn  MO  ajn.  until 
adjournment  for  the  aeview.  discussion, 
and  evaluation  of  individual  grant 
applicatf ons.  These  vidicatfons  and  die 
discussion  could  rev<  al  confidential 
trade  secrets  or  comi  lerdal  property, 
sudi  as  patentaUe  m  iterial,  or  personal 
information  concern]  ig  individuals 
aasodated  widi  the  I  ipHcations.  die 
disclosure  of  which  i  ould  constitate  a 
clearly  miwairanted  nvasionof 
personal  privacy. 

Ms.  IiOis  D^Hnno.  Committee 
Management  Officer,  National  Eye 
Insdtate.  Building  SI,  Room  OA/OS, 
National  fawtitates  oj  Healdu  Bediesda. 
Maryland  20882.  (301  486-8110.  will 
provide  a  sommaiy  0  the  meeting, 
roster  of  committee  I  embers,  and 
substantive  program  nfoimation  upon 
reqaeat 


Riitoal 


(Catalog  of  Federal  Do4eatfc 
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Dteeawr  11  MB. 
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Coaunittee  Management  Ojfher. 
P>R  Doc.  60-24683  Filed 


10- 18-60; 


\NIH. 
6:45  am] 


wanonm  nsmmn  Of  I 
Disosttvo  ond  KMnoy  I 
MotUno  of  tlw  Board  oft  Sctonfifte 
Coun68lOf8 

Pursuant  to  Public  Lai  r  82-463.  notice 
is  hereby  given  of  the  rai  leting  of  die 
Board  of  Scientific  Coue  lelora.  National 
Institute  of  DiabetM  am  CMgestiveand 
Kidney  Diseases  (raDDK),  November  1. 
2,  and  3, 1880.  National  listitutes  of 
Healdi.  Budding  2,  Roon  102,  Bediesda, 
Maryland  20882.  This  dm  eting  will  be 
open  to  the  public  on  Nc  vember  1  from  8 
p  jn.  to  10  pjn^  Novemb  r  2  from  0  ajn. 
to  12  noon  end  again  fro  n  2  pan.  to  4:30 
p.m..  and  November  3  fr  >m  8  a.m.  to 
10:30  a.m.  The  open  port  on  of  die 
meeting  will  be  devoted  to  scientific 
presentations  by  varioni  laboratories  of 
die  NiraMC  btramural  R  Mearch 
Program.  Attendance  fay  the  public  will 
be  limited  to  space  available. 

In  ac«mlance  with  thi  provisions  set 
forth  in  section  662b(cH9.  ^de  5.  U.S.C 
and  sectf  (m  10(d)  of  Publ  !c  Law  82-463. 
die  meeting  will  be  dost  d  to  die  public 
an  November  1  from  TiJH  pjn.  to  8  p-m., 
November  2  frmn  12  noc  i  to  2  p  jn.  and 
again  frtnn  4:30  pjn.  to  n  icess.  and 
November  3  from  10:30  e  m.  to 
adjournment  for  the  revi  iw,  discussion 
and  evaluation  of  individual  intramural 
programs  and  projects  o  nducted  by  the 
NIDDK,  includ&og  consic  eration  of 
personnel  qualifications  and 
performance,  die  compe  ence  of 
individual  investigators,  and  similar 
items,  disclosure  of  wfai(  !i  would 
constitute  a  cleariy  onwi  rranted 
invasion  of  personal  prii  acy. 

Summaries  of  the  mee  ing  and  rosters 
of  the  members  wiU  be  p  rovided  by  the 
Committee  Management  Office, 
National  Institute  of  Dia  letes  and 
Digestive  and  Kidney  Di  teases.  Building 
31.  room  8A18,  Bediesda  Maryland 
20882.  Further  infotmatit  n  OMicemii^ 
the  meeting  may  be  obta  ned  1^ 
contacting  the  office  of  I  r.  Jesse  Roth, 
Executive  Secretary.  Boi  rd  of  Sdoitific 
Counselors.  National  hu  litote  of  Healdi, 
Building  la  Room  8N-22  2.  Bedwsda, 
Maryland  20882,^(301)  48^128. 

Dated:  October  11. 196a 
Betty  |.DeveiMiB. 

Committee  Management  O^ 
[FR  Doc.  90-24604  FUed 


^icer.NM 

8:45  am] 


10-18-60; 


/  Vol  8S.  No.  aas  /  ftidiy.  October  la  IWO  /  Wottow 


RirwMnttoPiihlicLawOa  4M.  notice 
iff  hnmhy  livrn  af  tha  angting  of  thn 
Heart.  Lung,  and  Mood  ResMrch 
Review  rnamittee  B.  Wrtjo— 1  Heart. 
Lung,  and  Blood  InetitniB,  National 
Institutes  of  Health,  on  Moyembec  2a, 
1990  in  Boildins  SI.  Conferanoe  Room  ■, 
9OOpRoclnrill0  FIke,  Bethesda.  MaiTland 
20892. 


lUs  aseeting  will  be  open  to  the 
public  CO  Novendier  29  firom  9  a  A.  to 
appnndmatelsr  10  ba.  to  disoue 
administrative  detafls  and  to  hear 
reports  oonoeming  die  oment  status  of 
the  National  Heart  I^mg.  md  Blood 
Institute.  Attembnoe  by  the  pobBc  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  S5^c)(4)  and 
S52b(c)(6).  title  5,  U.S.C  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  dosed  to  die  public  on 
November  29  from  approximately  10 
a.m.  until  ad|ouinment  for  die  review, 
discussion,  uid  evaluation  of  individual 
grant  appUcations.  TIkso  applications 
and  the  disoassions  ooald  reveal 
confidential  trade  secrets  or  commercial 
property  aach  as  patentable  material 
and  personal  infixmation  concerning 
individuals  assodatad  widi  tin 
applications,  the  discJosMW  of  which 
would  constitutB  a  cieariy  miwananted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chiet 
Communications  and  Public  Infonnation 
Branch.  National  Heart.  Lung,  and  Blood 
Institute,  Buildii^  31.  Room  4A21, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692.  (301)  «e-4236  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  ooBunittee  members. 

Or:  feOnyH  Huist,  Bxacotive 
Secretary,  Heaft.  Lang,  and  Blood 
Research  Review  Committee  B, 
Westwood  Bofltfing,  Room  SA-ia 
National  butttntes  of  Health.  Betiiesda. 
Maryland  20692.  (301]  496^1485.  win 
fiimtoh  substantive  program 
uifbrmation. 

(Catalog  of  Faderal  DBnwstk  Aasiatance 
Prapam  Mas.  IMSr,  Hsart  and  Vtscriar 
INseasas  Ressanh;  UJia  Lam  DisBaset 
Researdi,  NaBaaal  iaalitalea  of  Heahfa.) 

Dated  October  2,  uaa 


Ckmmitm  MamagBmmttQfficn,  NBt 
(FR  Doc  flfr-OMBS  Hlad  M^6-«k  ft45  «bJ 


Pursuant  to  Public  Law  62-163,  notice 
is  hereby  ghiwi  of  te  meeting  of  dm 
Development^  TiMrapewtits  Coalracts 
Review  CoBsmittee,  Nattsaal  Canoar 
Institute,  National  Institutes  of  Health, 
Novomber  1-2. 1966,  BxBcatiw  Haa 
Nmth.  conSBienoe  room  1, 6190 
Bxecutiva  Bwrievard.  RockvfDe, 
Maryland  aMB2. 

This  anating  wiH  be  open  to  the 
public  OB  Nevaabor  1  from  6  ajn.  to  9 
a  jn.  to  diacasa  mlmhiisliallss  dalidls. 
Attendance  by  dM  pablic  win  be  Uarited 
to  space  avaiUila. 

In  acoonianoe  widt  provisiaBs  set . 
fordi  in  sections  552b(c)(4)  and 
552b(cXH  tide  S,  U.SyC  aadsactian 
10(dJ  of  PaUic  Law  92-463,  dm  meeting 
will  be  dooed  to  the  public  on 
Novmnber  1  from  9  a.m.  to  teoess  and  on 
November  2  from  6  aja.  to  adjounanent 
for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals.  Tliese  proposals  and  die 
discussions  could  reveal  confidential 
trade  secrets  or  commeicial  property 
such  as  patentable  material  and 
personal  information  concerning 
taidivlduals  associated  with  the 
proposals,  disdosure  of  whidi  would 
constitnte  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Ine  Committee  Management  Office, 
National  Cancer  Institnte,  Boflding  31, 
Room  10A06,  National  bstitotes  of 
Healdi.  Bediesda,  Maryland  20862  (301/ 
496-5706)  will  provide  summaries  i^tfae 
meeting  and  rosters  of  comndttee 
members  iqion  re^iuesL 

Dr.  SosanB.  Fetoman,  Executivo 
Secretary,  Developmental  Therapeutics 
Contracts  Review  Committee,  8S3S 
Westbard  Avenoe,  Room  806,  Bethesda, 
Maryland  20602  (301/40241944)  will 
furnish  substantive  program 
infonnation. 

Dated:  October  9.  tna 
Betty  |.Bevwldgs, 

UHMiMnBMaMQeBWfif  Qj/Scer.  NIH. 
(FR  Dec.  tO-amt  FBed  ie-l»«l;  a:«S  am] 
BSJJNa  OOOC  MM  ti  n 


Pursuant  to  Public  Law  92-463,  notice 
is  hanby  ih«B  of  dm  msatfag  of  dw 
National  CaBosr  fasdtoto,  Raderkk 
Cancer  Reaaaich  and  Pevatopmant 
CentOT  (FCKDQ  Advisoiy  OoDBBittae, 
Novm^bor  29-6a  19901  BBildii«  S48i 
ExecttdvB  Board  Room.  «t  the  Nd- 


ajB.to 
anda 


belimitodto 


will 


fmlh  to  aadtasH  fSOfclMl  aad 
552b(c)m.ddei.U3jCi 
10(d)  of  Public  Uw  0»-iU 
will  be  doeed  to  (ha  poUte  I 
November  20  from  appraxiflMtdy  lOdS 
Bjn.  to  rBcaas  and  OB  Novambar  30  from 
6:30  Bjn.  to  a^oninment  for  site  visit 
review  of  researdi  beiqg  oondocted  by 
the  Advanced  BtoBdence  Laboratories, 
Inc.-Basic  Research  ftogram's  (ABL- 
BRP)  Clystallograpfay  Uboratoiy.  There 
will  be  a  review  and  evaluation  of 
reports  of  dm  previous  site  visit  for  die 
ABLr^tFs  Lsiboratoiy  of  Eokaryodc 
Gene  ExpreesiOB  and  tha  Laboratoiy  of 
Molecalar  Viralogy  and  Cardaa 
niese  discBsalOBS  Gonid  revBBl 


bidividualsi  

contractor,  the  disdosws  of  which 
would  constitute  a  daarly  unwarranted 
invasion  of  porsonal  priva^. 

Committee  Management  Officer, 
National  Cancer  Institnte,  Boildtatg  SL 
Room  1OA06,  National  tnstitutes  of 
Health,  Bettwada,  Maryland  206B2  (301- 
496-6706)  wffl  provide  smnmaries  of  the 
meetiqg  and  rosters  of  committee 
members,  upon  request 

Dr.  Cedric  W.  Long.  Executive 
Secretaiy,  Frederick  Cancer  Reseaich 
and  Development  Center  Advisory 
Committee.  National  Cancer  Institute, 
Frederick  Cancer  Researdi  and 
Development  Center,  PABox  B, 
Frederick,  Maryland  2X702-1201  (TeL 
301-646-110^  wffl  provide  substantive 
program  information  upon  request 

Dated  October  a,  1980. 
B«ttjr|.B«wid6a. 

Committm  ^Unn§tmtatOffiim,NBt 


[FSOoG.( 


inMtt-u-ioet^saB] 


MrtJoiWIInBmiitaofChMllirtMimid 


Parsnant  to  PiMc  Law  92-463.  notice 


MarylBBd  21fe2-U0L  Uw  aeetii^  wfll 


JoftheNadoBBl 

histitute  of  CUM  Healdi  and  Himmn 
Development  for  Novendiei /December 
199a 

These  meetings  wiU  be  apaB  to  the 
public  to  discuss  iteaw  relative  to 
committee  activities  i»««i«"H"g 
announcemente  by  the  Director  NICHD. 
and  executive  secretaries,  for 


! 
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approxiiDately  on*  hour  at  tfie  beginning 
of  ttie  first  SMsion  of  the  fint  day  of  the 
meetlBg  Atteodanca  by  die  public  will 
be  limited  to  apace  available. 

Theie  meetbiga  will  be  closed  to  die 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
SB2b(cX4)  and  5B2b(cKe).  tide  5.  U.S.C 
and  secttoo  10(d)  of  Public  Law  82^163. 
for  die  review,  discussion  and 
•valuadon  oi  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  infonnation  concerning 
Individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Maiy  Plummer.  Committee 
Management  Officer.  NICHD.  Executive 
Plan  Nordi  Building,  Room  52a 
National  Institutes  of  Healdi.  Bediesda. 
Maryland.  Area  Code  301. 406-4485.  will 
provide  a  summary  of  the  meeting  and  a 
foster  of  committee  members. 

Odier  infonnation  pertaining  to  the 
meetings  may  be  obtained  from  die 
Executive  Secretary  indicated. 

Mam  of  committee:  Maternal  and  C^d 
Hsalth  Rasearch  CaomiittM. 

AcaeirtrwascraCaiT:  Dr.  Scott  F.  Andm, 
RooB  m  gxacutlva  Flasa  North  Building. 
TrisphonK  am.  4n-148B. 

Date  ofMeetkig:  November  e-7,  igga 

Abe*  c/iMM<i!i«r  Holiday  Inn  BetheKia. 
•UO  Wisooosin  Avnuw.  BetfaeMia.  Maryland. 
VanaiDasRoamS. 

€^•0:  Novembar  6k  19801  •  ajiL-lO  a  JD. 

Cloeeit 

NovamlMrflb  18801 10ain.-S  p.m. 
NoTMdiar  7, 1980k  8c30  ajn.-adiouniment 

Name  afcoaau'ttee:  Population  Reaeardi 
Coounittae. 

Executive  aecretary:  Dr.  AT.  Gragoin, 
Rooai  82a  Bxacntiva  Ftaaa  North  Buildiqg. 
TaJaphona;  301, 485-1088^ 

Date  of  meeting:  Daoamber  6-7. 199a 

Kace  1^  meeting:  Hyatt  Ragaocy  Bethetda, 
One  Bathasda  Metro  Center.  Betfaesda. 
Maiyiand. 

Open:  Dacember  6. 199a  8:30  a.m.-0:30  a  jn. 

Cheed: 

Daoambar  t,  199a  9:30  a  jn.-6  p  jn. 

Daoamber  7, 199a  8:30  a  jn.-adioanunenL 
(Catalog  of  Padeial  Domeatic  Aaaiatance 
ftogram  Na  13JB4.  Ftqmlatioa  Reaearch  and 
Na  13J8B.  Rawarch  for  Mother*  and 
Cliildren.  National  butitutea  of  Health.) 

Dated  October  la  199a 


CkMRiniKaa  Management  Officer,  NIH. 
(PR  Do&  90-24091  Filed  10-18-9a  8:45  am] 


PuMte  HMrith  Swv  m 
Misconduct  in  Seta  »•;  NoUm  of 


t  e 


r.  Office  of 
Secretary  for  Healt  . 
action:  Notice  of  A  railability, 


/  Friday.  October  19.  1990  /  Notices 


Assistant 
HHS. 


r:  Notice  is  hereby  given  that 
die  Public  Healdi  S(  rvice  (PHS)  has 
revised  its  internal  j  luidelines  for 
dealings  with  miscimduct  in  science, 
lliis  document  entiled  "Policies  and 
Procedures  for  Dealng  with  Possible 
Misconduct  in  Extri  mural  Research" 
focuses  on  the  re8p<  nsibilities  of  PHS 
officials  and  the  reli  itionships  among 
PHS  officea  that  del  1  with  possible 
misconduct  in  scien  x. 


ran  FUHTIKN 

Director,  Office  of  4^entific 
National  Institutes 
31,  Room  B1C39. 90i0 
Bethesda.  Marylanc 
2624— This  is  not  a 


contact: 

Integrity, 
f  Health,  Building 
Rockville  Pike, 
20692,  (301)  496- 
oU  free  number. 
The 


responsibilities  of  F  iS  officials  and  th^ 
relationships  amon^  Federal  offices  that 
deal  with  possible  i  dsconduct  in 
science  are  descrilM  d  in  this  internal 
guidance.  This  docu  nent  may  be  subject 
to  minor  revisions  v  hen  needed.  The 
responsibilities  of  tie  applicant  and 
awardee  institution  are  described  in 
the  Final  Rule  on  "I  esponsibilities  of 
Awardee  and  Appli  »nt  Institutions  for 
Dealing  With  and  R  sporting  Possible 
Misconduct  in  Sciei  ce"  (54  FR  32446, 
August  a  1989). 

These  policies  an   procedures  and  the 
responsibilities  outi  ned  in  the  Final 
Rule  apply  to  instai  ces  of  possible 
misconduct  in  resea  -ch.  research 
trahiing  or  research  related  activities  for 
which  funds  have  b  en  provided  or 


requested  under  the 

This  document  is 

request  at  the  abovt 


PHS  Act. 
ivailable  upon 
address. 


Dated:  October  11. 99a 
LyleW.Bivana, 
Director,  Office  of  Sci^tifi 
PH  Do&  90-24642  Fil4 
aaian  oooe  4im-i7-ii 


Nationiri  Toxicology 
off  Scientific 


Pursuant  to  Public 
is  hereby  given  of  a 
Novembier  8-9, 1990 


^/c  Integrity  Review. 
10-18-90;  8:45  am] 


Coura  ilors; 


PrognMn,  Bosrd 
Meeting 


Law  92-463,  notice 
neeting  on 
of  the  National 


Toxicology  Program  (NTP)  Board  of 
Scientific  Coimseloi  t.  Reproductive  and 
Developmental  Tox  cology  Program 
Review  Subcommitt  !e.  The  meeting  will 
be  held  in  Confereni  e  Room  C,  Alice  B. 
Hamilton  Laborator  r.  National  Institute 


of  Occupational  Safety  and  Healdi,  5555 
Ridge  Road,  Cincinnati  Ohio  45213. 

liie  meeting  will  be  dpen  to  the  public 
from  8  a.m.  to  6  p.m.  on  November  8  and 
from  8  a.m.  to  12  noon  in  November  9. 
The  primary  agenda  topics  are  reviews 
from  the  reproductive  aid 
developmental  toxicolq^  research 
efforts  of  die  staff  at  diCNational 
Institute  of  Environmemal  Health 
Sciences  (NIEHS)  and  fte  National 
Institute  for  Occupational  Safety  and 
Healdi  (NIOSH).  J 

In  accordance  with  tie  provisions  set 
forth  in  section  552b(c)  B)  tide  5  U.S. 
Code  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  wil  be  closed  to  the 
public  on  November  9  i  -om  1  p.m.  to  3 
p.m.  for  further  evaluat  on  of  research 
activities  at  NIEHS  and  NIOSH 
including  the  considers  ion  of  personnel 
qualifications  and  perfc  rmance,  the 
competence  of  individu  il  investigators, 
and  similar  items,  the  osclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  ( f  personal 
privacy. 

The  Executive  Secret  iry.  Dr.  Larry  G. 
Hart.  Office  of  die  Direi  itor.  National 
Toxicology  Program,  P.i ).  Box  12233, 
Research  Triangle  Park  North  Carolina 
27709,  Telephone  (919)  41-3971.  will 
furnish  the  final  agend{ ,  The  roster  of 
subcommittee  memben  and  other 
program  information  wll  be  available 
prior  to  and  at  the  meeing,  and 
summary  minutes  will  He  available 
subsequent  to  the  mee^^. 

Dated  October  9, 199a 

David  G.  Hod. 

Acting  Director,  National  foxicology 
Program. 

[FR  Doc.  90-^705  Filed  10|-16.«);  8:45  am] 

aaxaMi  oooc  4i4a-oi-H 


National  Toxicology 
Sdentmc  Counaelora' 
of  Draft  NTP  Technical 


Board  of 
ieeUng;  Review 
Reports 


Pursuant  to  Public 
is  hereby  given  of  the 
die  NTP  Board  of 
Technical  Reports 
Subcommittee  and 
Panel  of  Experts  (Peer 
November  19  and  20, 
Conference  Center,  B 
Campus,  National 
Environmental  Health 
Alexander  Drive, 
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Tentatively  scheduled  to  be  peer 
reviewed  on  November  19  and  20  are 
draft  Technicd  Reports  of  lo^g-tenn 
stucfies  on  seven  chemicals,  listed 
alphabetically,  along  with  siqiporting 
infonnation  in  Table  1.  AH  studies  were 
done  using  Hscher  344  rats  and  B6C3F1 
mice.  The  order  of  review  is  given  in  die 
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are  draft  Technical  Reports  of  toxicity 
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column  of  the  table. 
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meeting  be  avaiMde  «pon  request 
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Airthoflly 

Part  H,  PabUc  Health  Service  (PHS). 
Chapter  HP  (Agency  for  Health  Care 
Pidtey  and  Research),  of  the  Statement 
of  Organiaation.  Functions,  and 
Delegations  of  Aatfiority  for  the 
Department  of  Health  and  Human 
Services  (56  FR 12286-86.  ^nil  2. 1980). 
is  amended  to  reflect  establishment  of 
die  sobetructure  organizations  within 
the  Agency  for  Health  Care  Policy  and 
Reseuch. 

for  Health  Care  Policy  and 


Ihider  the  heading  Ssct/oii /£P-^ 
Ainctfons.  following  the  statement  for 
die  Offloe  of  Planning  and  Resource 
Manegmient  (HPA2J,  add  the  foUowing 
statements: 

Office  of  MaBa8emmt(HPA22). 
Provides  direction  and  coordination  of 
Agency-wide  administrative 
management  activities,  including  grants 
management,  contract  review  and 
administration  and  financial 
management  activities.  Maintains  close 
liaison  witfi  officials  of  the  Agmcy.  the 
Office  of  the  Assistant  Secretary  for 
Health,  and  the  Office  of  die  Secretary 
on  management  and  support  activities. 
Specifically:  (1)  Serves  as  die 
Administrator's  principal  source  for 
management  and  admLnistrative  advice 
and  assistance;  (2)  provides  advice, 
guidance,  and  cocwdinates  personnel 
activities  for  the  Agency^  with  the 
Division  of  Personnel.  OA^  (3)  directs 
and  coordfaiates  the  aJlocation  of 


personnel  resources;  (4)  provides 
organization  and  management  analysis, 
develops  policies  ani  procedures  for 
internal  operation,  and  interprets  and 
implements  the  Agency's  management 
policies,  procedures  ind  systems:  (5) 
develops  and  coordii  lates  program  and 
administrative  deleg  ttions  of  authority 
activities;  (6)  plans  a  id  directs  financial 
management  activitii  s,  including  budget 
formulation,  present!  tion.  and  execution 
functions;  (7)  conduc  s  all  business 
management  aspects  of  the  review, 
negotiation,  award  a  id  administration 
of  Agency  grant  man  igement  activities: 
(8)  manages  the  devl  ipment,  review, 
and  administration  a  '  the  Agency 
contracts;  (9)  providi  i  Agency-wide 
support  services  sucl  as  supply 
management,  equipn  ent  utilization, 
printing,  and  propert  ^  space,  records 
and  reports  manager  ent;  (10)  manages 
the  As^cy's  perfora  ance  management 
systems;  (11)  coordin  ites  and  provides 
guidance  on  Privacy  Vet  activities;  and 
(12)  serves  as  tiie  AJg  sncy  focal  point  for 
the  analysis,  selectio  i  and 
implementation  of  al  ADP,  word 
processing  and  teleo  mmunication 
equipment  and  systei  is. 

Office  of  Program ,  development 
(HPA23).  Responsibli  for  a  broad  range 
of  program  planning,  evaluation,  and 
le^lative  activities,  ind  coordinates 
issues  and  programs  hat  involve 
multiple  Agency  orga  lizations. 
Specifically:  (1)  Stimt  lates,  guides,  and 
coordinates  program  ilanning,  reporting, 
and  evaluation  activ  ies  of  the  Agency 
and  maintains  liaisoi  with  appropriate 
components  of  die  D(  pertinent;  (2) 
develops  and  dissem  nates  program 
objectives,  altemativ  »,  and  policy 
positions;  (3)  provide  i  staff  services  for 
program  planning  in  delation  to  Uie 
budgetary  process,  tli  e  development  of 
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issue  papers,  and  congn  ssional  reports; 

(4)  develops  the  annual  ilan  for 
evaluation  and  policy-relevant  research 

(5)  monitors  ongoing  res  larch, 
demonstration,  and  evai  nation  activities 
of  the  Agency  in  relatioi  to  changing 
research  and  policy  prio  -ities:  (6) 
stimulates,  guides,  and  ( oordinates  the 
development  of  researcl  agendas  and 
program  notes,  identifyii  ig  gaps  and 
initiating  research  devlo  )ment  activities 
as  needs  arise;  (7)  coord  nates  activities 
pertainmg  to  legislative  lolicy 
development,  interpreta  ion,  and 
implementation,  includii  g  the 
development  of  legislati^  re  proposals, 
the  analysis  of  existing  i  nd  pending 
legislation,  liaison  with  <  ither  agencies, 
and  distribution  of  legisl  itive  materials; 
(8)  coordinates  activitiei  pertaining  to 
the  development  and  cle  irance  of 
regulations  and  public  n  itices;  (9)  plans 
and  manages  the  activiti  ss  of  die 
National  Advisory  Coun  :il  for  Healtii 
Care  Policy.  Research,  a  id  Evaluation; 
and  (10)  manages  the  pn  icess  for 
responding  to  controlled 
correspondence  within  t  te  outside  the 
Agency. 

Office  of  Scientific  Re  new  (HPA24J. 
Provides  leadership  and  coordination  in 
the  assignment  and  peer  review  of  grant 
applications  for  the  purp  >se  of  advising 
the  Administrator  on  the  scientific  and 
technical  merits  of  these  applications 
and  subsequent  recommi  indations  for 
approval  or  disapproval.  Specifically:  (1) 
Provides  staffing  and  coi  imittee 
management  resources  1 1  manage  all 
chartered  advisory  conn  litiees  of 
nonfederal  scientists  an(  advisors  for 
the  purpose  of  conductin  { first-level 
review  of  grant  applicati  ms;  (2) 
provides  staffing  and  rea  jurces  to 
manage  the  nonconunitti  e  review  of 
small  grant  applications  hrough  the  use 
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of  federal  attd  non-federal  field  readers; 
(3)  responsible  for  the  documentation  of 
individual  grant  application  reviews  and 
the  conduct  of  reviews  in  accordance 
with  prescribed  procedures  and 
regulations;  (4)  makes  decisions  about 
the  assignment  of  grant  applications  to 
the  Agency  and  the  appropriate  peer 
review  mechanism;  (5)  provides  for  ttie 
review  of  NIH  and  AOAMHA  grant 
applications  as  a  courtesy  in  cases  when 
adequate  review  resources  do  not  exist 
in  these  agencies,  and  in  cases  where 
Agency  resources  are  not  adequate 
makes  arrangements  for  appropriate 
reviews  outside  the  Agency. 

Office  of  State  and  Local  User  Liaison 
(HPA2S).  Provides  direction  and 
coordination  of  the  Agency's  program  to 
address  the  issues,  problems,  and 
information  needs  of  leaders  of  State 
and  local  governments  responsible  for 
policy  making  that  affects  the  planning, 
management,  deliveiy  and  financing  of 
health  services  as  well  as  leaders  of 
major  health  care  delivery 
organizations,  (e.g.,  health  maintenance 
organizations,  major  purchasers  of 
health  care  in  the  business  world). 
Specifically:  (1)  Develops  syntheses  of 
research  fincUngs  focused  on  particular 
issues  dealing  with  policy  concerns  and 
operational  problems;  (2)  plans  and 
conducts  workshops  and  seminan  to 
provide  research  findings  and  related 
information  and  discuss  options  for 
dealing  with  these  with  State  and  local 
leaders  to  aUow  them  to  make  better 
informed  health  care  policy  decisions; 
(3)  maintains  liaison  with  State  and 
local  government  organizations  and 
with  the  research  community  and 
provides  information  which  may  affect 
the  Agency's  research  plan  and  priority 
setting  process;  (4)  formulates,  in 
collaboration  with  Agency  staff, 
appropriate  policies  and  activities  to 
develop  effective  linkages  with  potential 
usera  of  health  services  research;  (5) 
communicates  information  regardLog 
user  research  needs  to  the  Agency 
Administrator  and  appropriate  Agency 
staff  to  ensure  user  needs  are 
adequately  addressed  in  current  and 
planned  Agency  intramural  and 
extramural  projects;  (6)  develops  and 
implements  mechanisms  to  identify  and 
contact  potential  usera  of  research 
findings  and  related  information;  (7) 
plans  meetings  and  coordinates  contacts 
between  Agency  staff  and  individual 
usen  and  representatives  of  usen 
groups  and  organizations;  (8)  provides 
assistance  and  advice  to  other  Federal 
agencies  and  organizations  in  evaluating 
utility  of  federally-suiqx>rted  researdi  to 
State  and  local  government  officials: 
and  (9)  inx>vides  technical  assistance  to 


design  and  implementation  of  research 
projects  undertaken  in  State  and  local 
governments. 

Following  the  statement  for  the  Center 
for  General  Healdi  Services  Intramural 
Research  (HPC).  add  the  following: 

Division  of  Long  Term  Care  Studies 
(HPC2).  Plans  and  conducts  studies  of 
institutional  and  noninstitutional  can 
for  the  elderiy  and  the  chronically  01  to 
provide  the  basis  for  policy  research 
and  analysis  and  for  tedbnical 
assistance  diat  mi^^t  be  inovided  to 
other  parts  of  the  Agency,  the 
Department,  and  other  Government 
agencies,  such  as  the  Office  of 
Management  and  Budget  and  the 
Congressional  Budget  Office, 
^ledfically:  (1)  Obtains,  organizes,  and 
manages  large  data  sets  usml  for 
descriptive  and  analytic  studies  of  the 
source,  use,  cost  and  finwnring  of  long 
term  care;  (2)  plans,  designs,  and 
conducts  policy  research  and  evaluation 
studies  which  examine  critical  issue* 
and  problems  in  the  area  of  long  term 
care  identified  in  the  researdi  plan  of 
the  Center  and  the  Agency;  (3)  prepares 
artides  and  reports  wdiich  de«cribe  the 
purpose,  methods,  and  findings  of  the 
research  carried  out  by  the  Division  and 
assists  the  Center  for  Research 
Dissemination  and  Liaison  in  preparing 
the  reports  for  publication;  (4)  provides 
consultation  and  technical  assistance 
within  die  Agency,  to  the  Office  of  the 
Assistant  Secretary  for  Health,  the 
Office  of  the  Secretary,  and  to  the 
Healdi  Care  Financing  Administration. 
as  well  as  other  Federal  Agendes;  (5) 
directs  and  analyzes  program  operations 
to  ensure  responsible  administration  of 
the  resources  allocated  to  the  Division 
and  the  effective  and  dEBdent  direction 
of  the  contracts  managed  by  ttie 
Division:  (6)  advises  olher  components 
of  the  Agency,  and  other  PHS  Agendes, 
such  as  die  National  Institute  on  Aghig, 
NIH,  on  the  availability,  content,  and 
utility  of  data  bases  uMful  in  studies  of 
long  term  care;  and  (7)  wiAjntwiny  a 
woildng  relationship  widi  professional 
and  sdentific  organizattons, 
foundations,  and  odier  public  and 
private  groups  engaged  in  activities 
related  to  the  delivery  of  healtii 
services,  the  formulation  of  health 
policy,  sod  research  on  health  outcomes 
and  healdi  services. 

Division  trf  Medical  Expmditun 
Studies  (HPC3).  Plans  and  conducts 
studies  on  how  Americans  use  healdi 
services,  indiat  diey  pay  lor  care,  and 
how  individuals  finimce  these 
e}q>enditures  to  provide  Ous  basis  for 
policy  researdi  and  analysis  and  for  the 
provision  of  technical  assistance  widiin 
the  Agency,  the  Department  and  odier 


Government  agendas,  espedally  die 
Office  of  Management  and  Budget  and 
the  Congressional  Bodget  OfBoe. 
Specifically:  (1)  Devdope  die  plans  far 
large  survey  projects  to  odlect  data 
from  households,  employer*,  insurer*, 
providers,  and  king  tem  care 
institutions  on  the  use,  cost  ci,  and 
sources  of  payment  for  personal  htaldi 
care  services;  (2)  orgsatee*.  wUta.  and 
managen  large  data  sets  based  on 
survey  data  collected  by  the  Center  and 
by  other  survey  and  researdi 
organizations  to  facilitate  die  use  of 
these  data  for  descriptive  and  analytic 
studies  (rf  die  healdi  care  industry  and 
die  markets  for  healdi  care  services;  (3) 
plans,  designs,  and  conducts  poUcy 
research  and  evaluation  studies  which 
examine  critical  issues  and  problems  in 
sudi  areas  as  health  insurance 
coverage,  die  expenditures  for  medical 
care,  and  factors  that  affed  access  to 
and  use  of  medical  services;  (4]  prepares 
artides  and  reports  mdiich  dMCribe  die 
purpose,  methods,  and  findings  of  dw 
researdi  carried  out  by  die  Division  and 
assists  die  Center  for  Research 
Dissemination  and  Liaison  in  ineparing 
die  reports  for  publication;  (5)  provides 
consultation  and  tedmical  *ftlttanoe 
within  the  Agency,  to  the  Office  of  die 
Assistant  Secretary  for  Health,  other 
Department  components,  as  well  a* 
other  Federal  Agiende*;  (6)  directs  and 
analyzes  program  (qierattons  to  ensure 
responsible  administration  of  die 
resources  allocated  to  the  Dividon  and 
the  effective  and  effident  direction  of 
die  contracts  managed  hf  the  Division; 
(7)  advises  odier  coaqionents  of  die 
Center,  the  Office  of  Sdenoe  and  Data 
Development  in  die  Agency,  and  odier 
PHS  agendes  such  as  Ae  National 
Institutes  of  Healdi.  die  Alcohol  Drug 
Abuse  and  Mental  Healdi 
Administration,  and  die  Healdi  Can 
Financing  Administration  on  die 
availability,  content  and  utility  of  data 
bases  usefol  in  studies  of  personal 
health  care  services;  and  (8)  iMtntatny  a 
woiking  relationship  widi  fnofesdonal 
and  sdentific  organizations, 
foundations,  and  odier  public  and     • 
private  groups  engaged  in  activities 
related  to  the  delivery  of  healdi 
services,  the  fonnulation  of  health 
policy,  and  research  on  die  health  care 
sector. 

Division  of  Provider  Studies  (HPC4). 
Plans  and  conducts  studies  (rf  die 
stracture.  conduct  and  performance  of 
the  health  care  industry  with  particular 
emphasis  on  die  hoqiital  sector  to 
imrvide  die  basis  for  policy  researdi 
and  anahrsis  and  for  die  providon  of 
technical  assistance  witUn  the  Agenpy. 
the  Department  and  other  Government 
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,  and  aiaiMfn  lu|»  data  ttts 
vdikh  hMhida  patiwt  lacai^ 


nttvidar  (Aaiaetariatki  that  can  be  naed 
lor  daacriptiva  and  analytieftiiifiat  (rf^ 
tba  way  pravkian  eonvata;  pfodnca 
medical  aan.  and  ua  leaourcea;  (2) 
plana  and  ooDdncti  poliqr  teaettch  and 
evalnatloB  piojieti  addch  addiasa 
Gritlcallesaaa  aMQdated  widi  die 
deliveiy  ofiBadkal  lervioea.  nidi  a«  die 
effiBctlveneM  of  BMdkal  sarvioea.  the 
ooet  and  variatiane  in  hoapital  care  for 
AID6i  lanlHiiban  Affsfenoea  in  honital 
■errloea  and  pattatna  of  treatoient.  the 
aae  of  nacBcal  tedaKdosy.  and  die 
ioarca  of  payoNBt  for  health  care 
prablema  idnttOad  la  die  reaearch  plan 
of  die  Cenlac  and  die  Agency;  13) 
preparaa  aitidaa  and  R^ort*  wbldi 
daaiaibe  die  porpoee.  methods,  and 
findiqp  of  the  reiaardi  canied  out  by 
die  INviafon  and  aaeiats  the  Center  ba 
Reaeeidi  Dtteeminetico  and  Uaieon  in 
preparing  tte  reporta  for  Btthficatfon:  (4) 
providee  ooaealtatlon  and  technical 
essistenoe  wilhiB  die  Agency,  to  die 
QfiBoa  of  die  Aieiatant  Secretaiy  for 
Health,  ether  Deportment  oaaaponents. 
aa  wan  aa  other  Federal  Agendea;  (S) 
diiacta  and  analysee  program  operatione 
to  anaaFefespoBsihle  atfaniniatration  of 
die  raBoareea  allocated  to  ^  Diviaion 
end  dfoctt^a  and  efBdent  directiao  of 
die  oontracta  aunaged  by  the  Divisioo: 

(0)  advieee  after  oonponenta  of  the 
Agency  an  the  itnicture.  confidentiality, 
ami  managamant  of  laiyt.  GOflopIex 
healdi  data  beaar.  and  fT)  ""'"***"■  a 
woddng  relationahip  widi  profearional 
and  edentific  orgttiiatioaa. 
faondattona.  anJadier  pabBc  and 
private  groDpe  engaged  in  activities 
related  to  dia  dattveiy  of  heehh 
eervioea,  die  faHitaletion  of  health 
poBcy.  and  reeearch  on  heeldi  outcoafies. 
healu  servioee,  end  health  technology. 

DMtioma*StutiatiaaadlimBarch 

ooDdacto  stndiee  on  dM  sUtiettcal 
madwdi  and  die  aee  ef  statiatica  in 
liga  and  to  healdi  eervioee 
I  to  pradda  dke  basie  for  poliqr 
I  and  analyaia  and  far  tedmicBl 
aaeistanee  prodded  witUa  the  Agsnry, 

Boraaa  of  the  Ceneos  end  the  OCBoe  of 
ManafHnent  end  Bndget  ^MdflcaS^ 

(1)  Ptmia  and  oondacts  stmfiee  on  sadi 
problame  oa  sampBng  deeign.  estimation 
strategies.  eewpHng  wd^t 
spedficatiaas.  aanrqr  draign. 
meaeursment  own;  and  matrhing 
taohniqaee:  (2)  pasparas  artidee  and 
laperta  vdrid>  lissrriba  dm  pmpoee. 
■sdiods.  and  flndiags  of  dm  reeeaidi 


carried  out  by  the  Biviaion  end  aaeista 
the  Center  for  Res«  udi  Dissemination 
and  Liaison  in  prep  iring  die  reports  for 
publication:  (3)  pro  rides  statistical 
direction  and  supp<  rt  to  ail  Divisions 
widiin  die  Center  f  r  General  HealUi 
Services  bitramura  Researdi,  to  other 
Agency  component  i.  and  the 
DepartDsent  on  ana  ytical  and  statisdcal 
strate^es  employei  in  health  care, 
hedth  expenditurei ,  and  epidemiologic 
surveys  and  studiei :  (4)  reviews  and 
evaluates  grant  am  contract  proposals 
and  find  reports  w  lere  sophisticated, 
advanced,  end  conmlex  methologoglcd 
techniques  are  ceni  rd  to  establishing 
that  the  techniques  used  or  proposed  are 
valid:  (5)  prepares  i  nd  oversees  the 
specifications  for  s  atistical  tabulations 
and  the  presentatio  i  of  statistical 
resdts  in  reports  pi  spared  or  published 
by  the  Agency;  (6)  i  irects  and  analyzes 
program  operationi  to  ensure 
responsible  admini  tration  of  the 
resources  aIloc8te<  to  the  Division  and 
the  effective  and  ei  ident  direction  of 
tlie  contracts  mana  led  by  the  Division: 
and  t7)  maintains  alworking  relatiom^p 
widi  professioul  and  scientific 

Rations,  and  other 
Dups  engaged  in 
jthe  delivery  of 
loimulation  of 
^search  on  hedth 
I  services. 

kement  for  the  Center 
for  Generd  Hedth  iervices  Extramural 
Reseerch  (HFE),  ac  I  the  follo%ving: 

Qfpce  oftheDiirstor  (HPEl).  Plans 
and  manages  hedt  services  and  hedth 
care  technology  m  tarch. 
demonstration,  em  evduation  activities 
supported  by  mean  of  grants  and 
contracts.  Spedfica  ly:  (1)  Fromdgates. 
plans,  aihninistars,  nonUnatesand 
evaluataa  overall  C  inter  reseatch  and 
management  progrt  ma,  plans  and 
polidee:  (2)  prov^  i  leadersh^  and 
dncdonftvall  Cei  tar  activitiea:  and  (3) 
cofwdinates  and  diiicts  the  Center 
management,  plana  ng.  and  evduation/ 
reporting  qrstems  \i  i  assure  optimum 
utilization  of  Cents  mai^Mwer. 
finandd  reeourcea  mdfodlities. 
DivukmfrfCoati  adFinaadng 
(HPB2).  Plana  and  i  lanages  heddi 
servioee  research  oi  \  the  role  of  mariwt 
forcea  hi  the  hedth  mm  system  in 


orgadzations. 
public  and  private 
activittes  related  i 
health  services, 
healdi  policy,  end 
outcomae  amd  had) 
Followiagthe 


restraining  cost  in< 
die  availability 
Imtiatea,  modtora, 
theoreticdend 
the  compedttve  nai 
performance  of  die 
cara  services.  S] 


Detendnaa  die  stm  :tiire  and  content  of 
raaaerch  etadiaa  SB  iported  by  contract 
addch  address  the  (  riticd  issues  and 


I  and  improving 

ityof  can. 
I  evahiates  both 

[researchon 
,  structure,  and 

Btforheddi 
(1) 


research  qneetions  ide  itified  in  the 
research  plan  of  die  A|  ency:  (2) 
develops  and  adndnist  \n  a  program  to 
numitor  research  studi  is  sui^orted  l^ 
grants  or  contracts;  (3)  provides  general 
guidance  and  assiataniie  to  groups  and 
individuals  seeking  suiport  for  research, 
demonstration,  ot  evd  lation  projects; 
(4)  partic^tes  in  die  |  rqiaration  of 
periodic  reports  whidi  deecribe, 
analyze,  and  integrate  he  resdts  of 
various  research,  denu  natration.  nod 
evduation  projeds  su}  ported  by  the 
Agency;  (5)  provides  a  lummary  of 
current  ex^amurd  stui  ies  and  informs 
other  Agency  compom  ats  of  resdts  that 
might  affect  hedth  pol  zg  and 
legislation;  and  (6]  mai  itaina  liaison 
with  professional  and  cientific 
orgadzations,  foundat  ons,  and  other 
groups  engaged  in  hed  di  services 
research,  demonstratic  a,  and  evduation 
activities. 

Division  of  Technok  jy  and  Qualify 
(HPE3J.  Plans  and  max  iges  health 
services  research  on  hi  aldi  care 
techndogy  and  health  »re  information 
systems,  and  hedth  ca  e  quality 
improvement  Spedfia  Uy:  (1] 
Determines  the  structu  e  and  content  of 
research  studies  vaipfo  -ted  by  contract 
which  address  the  criti  vl  issues  and 
research  questions  idei  itified  in  the 
research  plan  of  the  A|  ency:  (2) 
develops  and  administ  trs  a  program  to 
modtor  research  stodii  is  supported  by 
grants  or  contracts;  (3]  irovides  general 
guidance  and  assistam  e  to  groups  and 
individuals  seddng  su}  port  for  research, 
demonstration,  or  evdi  lation  projects; 
(4)  participates  in  the  p  reparation  of 
periodic  reports  which  desciibe, 
andyze.  and  integrate  he  resdts  of 
various  research,  demc  ostration,  and 
evaluation  projects  sup  Kuled  by  the 
Agency:  (5)  provides  a  lummaryof 
current  extremurd  stu<  ies  and  informs 
other  Agency  oatapoDa  its  ci  resdts  that 
might  aHect  hedth  polEy  and 
le^lation;  and  (Vi  md  itains  liaison 
with  professional  and  i  dentific 
orgadzations.  foundati  hdb,  and  other 
groups  engeged  in  hed  h  services 
research,  demonstratiofi,  and  evduation 
activities. 

Division  of  Primary  ^are  (HPE4). 
Conducts  sctivities 
research  and 
delivery  of  heddi 
of  hedth  systems  on  p4tient 
and  to  increase  access 

Specifically:  (1) 

and  content  of  researd 
supported  by  contrad 
citticd  issues  and  rest 
identified  in  the  resear^ 
Agency:  (2)  develq;w 
program  to  modtor 


aaaidatedi 


i  improven  ent 
iservi:es 


I  Detenu  nes 


widi 
of  die 

and  the  effect 
outcomes 
o  quality  care. 

the  structure 
ttudJM 
^  irdch  address  the 


laiid 


research 


a  questions 
plan  of  the 
administena 
studies 
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supported  by  grant*  or  contracts;  (3) 
provides  general  guidance  and 
assistance  to  groups  and  individuals 
seeking  support  for  researdi, 
demonstration,  or  evaluation  projects; 
(4)  participates  in  the  preparation  of 
periodic  reports  which  describe, 
analyze,  and  integrate  tiie  results  of 
various  nsearch,  demonstration,  and 
evaluation  projects  supported  by  the 
Agency;  (5)  provides  a  summary  of 
current  extramural  studies  and  informs 
otfier  Agency  components  of  results  that 
might  affect  health  policy  and 
legislation;  and  [6)  maintains  liaison 
with  professional  and  scientific 
organizations,  foundations,  and  other 
groups  engaged  in  healdi  services 
research,  demonstration,  and  evaluation 
activities. 

Following  the  statement  for  the  Center 
for  Resean^  Dissemination  and  Liaison 
(HPG),  add  the  following: 

Division  of  Education,  Evaluation, 
and  Demonstration  (HPG2).  Develops 
and  evaluates  the  effectiveness  of 
Agency  dissemination  strategies  and  its 
educational  and  training  programs  and 
maintains  the  Agency's  minority  health 
and  training  programs.  Specifical^  (1) 
G)nducts  evaluations  of  dissemination 
strategies  to  determine  the  most 
appropriate  methods  for  disseminating 
Agency  information:  (2)  conducts 
studies  to  determine  optimal  methods 
for  achieving  cost-effective 
dissemination  strategies  and 
information  penetration  into  specific 
segments  of  the  health  field;  (3) 
determines  the  gaps  in  information 
transfer  (4)  evaluates  adoption/ 
acceptance  of  information  transfer  in 
healtii  care;  (5)  designs  and  supports 
new  information  systems  and  evaluates 
new  technologies  to  improve  the 
diffusion  of  Agency  research  products; 
(6)  recommends  the  most  effective  and 
efficient  approaches  to  information 
dissemination;  (7)  provides  technical 
assistance  to  tiie  Agency  on  optimal 
strategies  for  disseminating  practice 
guide^es,  clinical  findings  and  research 
analyses;  (8)  conducts  programs  to 
support  increased  development  of  health 
service  researchers,  and  improve  the 
capadty  for  health  services  research 
training:  (9)  administen  the  Naticmal 
Reseai^  Service  Awards  and  other 
training  funds;  (10)  ensures  that  tiie 
Agency  compUes  with  pertinent 
Executive  Ordera  and  other  directives 
that  attend  to  and  promote  minority 
health  issues  and  researdi  capadty;  (11) 
provides  for  liaison  with  other  Federal 
agendes,  provider  groups  and 
continuing  medical  education  programs 
on  health  professions  activities;  (12) 


develops  effective  state-of-the-art 
information  transfer  systems,  and 
appropriate  document  retrieval 
terminology;  and  (13)  works  dosely  with 
the  National  Library  of  Medidne,  the 
National  Technical  Infonnatton  Service, 
and  commercial  computer  data  bases  to 
provide  health  researdi  information  to 
the  Agency's  constituendes. 

Division  of  Information  and 
Publications  (HPG3).  Makes  Agency- 
funded  research  finHii^  and 
information  promptiy  available  to  the 
public  and  private  secton  and  transmits 
it  in  forms  useful  to  ^  redpients. 
Responsible  for  disseminating  all  of  the 
Agency's  many  and  varied 
infonnattonal  products.  Specifically:  (1) 
Prepares  documents  that  are 
sdentifically  sound  and  appropriately 
targeted  to  various  audiences;  (2)  edits 
and  controls  review  and  publication  of 
all  Agency  dociunents;  (3)  m«tn»«<nf 
indexing,  abstracting,  and  retrieval 
services;  (4)  ensures  proper  dearance 
procedures  consistent  with 
Departmental  rules;  (5)  provides 
interface  with  the  Government  Printing 
Office  and  National  Technical 
Information  Servicr,  (6)  carries  on  tiie 
Agency's  Freedom  of  Informaticm  Act 
activities;  (7)  maintains  computerized 
information  systems  for  the  Agency  on 
ttsen  of  information,  and  available 
publications;  (8)  analyzes  Agency 
audiences  and  recommending  new 
outreach  programs  that  meet  the 
Agency's  dissemination  goals;  (9) 
prepares  and  controb  graphics 
production  for  the  Agency:  (10)  works 
with  and  assists  the  National  Libnuy  of 
Medidne  in  efforts  to  inqnove  the 
availability  of  health  services 
information  to  the  public;  (11)  carries  out 
the  public  affaire  and  liaison  activities 
for  the  Agency;  (12)  organizes  and 
conducts  the  Agency's  conferences  and 
prepares  exhibits  for  the  Agency;  (13) 
promotes  ttie  research  of  the  Agency 
through  effective  media  and  public 
affaire  activities;  and  (14)  develops  and 
revises  Agency  documents  as  needed  to 
keep  the  public  adequately  informed  on 
^leacy  activities  anid  priorities. 

Section  HP-30,  Delegations  of 
Authority.  All  delegations  and 
redelegations  of  authority  made  to 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  offidals  which  were  in 
effect  immediately  prior  to  the 
reorganization  of  April  2, 1990,  and 
whidi  are  consistent  with  the 
reorganization,  shall  continue  in  effect 
pending  further  redelegation. 


Dated:  OctalMrS,Uia 


Acting  AdadniMtrotot. 

(PR  Do&  90-M8a  FUad  10.1»4Q(  ft«5  am] 


Agency  Pomw  tubmllled  to  ttie  Ofllee 

off 


Each  Friday  the  Sodal  Security 
Administration  publishes  a  Ust  o^ 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Biui^  (CH^)  for 
dearance  in  compliance  widi  Public 
Law  96-511.  The  Paperwork  Reduction 
Act  The  following  dearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  L .. 
Registar  on  September  28, 199a 

Department  of  Healtii  and  Human 
Services 

Sodal  Security  Administration 

(Can  Reports  a— wBce  Officer  oo(aoi) 
4140  for  oopin  of  package) 

1.  Annual  Report  of  Earnings  Amo- 
0067— The  information  collected  on  the 
forms  S8Ar-777  and  SSAr-7770  is  used  by 
ttie  Sodal  Security  Administration  to 
obtain  information  from  benefidarlas  to 
that  the  proper  amount  of  benefits  can 
be  paid.  The  affected  p<d>lic  is 
comprised  of  Social  Security 
beneficiaries  under  age  70  who  earned 
over  the  exempt  amount  as  prescribed 
by  law  for  die  year  and  received  any 
benefits  for  the  year. 

Number  of  Respondents:  1.200,00a 
Frequency  ofRieapon$e:  1. 

Average  Burden  Per  Re^tonse:  6 
minutes. 

Estimated  Annual  Burden:  12aO0O 
hours. 

OMB  Desk  Officer  Al^ouHmm. 

Sodal  Security  Administration 

Written  comments  and 
recommiHiHationa  myiwtii^  ^^tfftff 
information  collections  should  be  sent 
directiy  to  the  appropriate  OMB  Desk 
Officer  designatMl  above  at  the 
following  addrees:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3208,  Washington. 
DC  20503. 

Dated:  OctoberU  190a 


Social  Security  Administration.  Retorts 
Clearance  Offlc». 

[PR  Doc  90-24026  Filed  lO-ie-m  8:45  UB] 
I  coot  41H-1Mi 
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%  OIBcs  of  dM  Assistant 


HUD. 


R  IBS  Notios  khntiBsd 
imutlMwd  sad  iindsniHltwd  Psdml 
)mnwty  uotHfuiIuBfl  hj  HUD  to  jm 
soitabla  fior  posslbl*  IMS  for  fodlities  to 
assist  (te  I 


99emOtkkm9,iM^ 


ooBtad  lamss  Forsbog.  DepartOMBt  of 
Housing  and  Uiban  Davekqnnent  Room 
7262. 4B1  Stvanth  Street  SWn 
WsihtagtM.  DC  JDtlOt  tohphope  (202) 
TOS'iaQO;  TDD  noisber  for  tiM  heartiv- 
and  specch4Bpalred  (2Q2)  7Qa-2S66. 
(Ibese  tslqilMae  nu^iers  are  not  toU- 
Irae.) 

BcoordMwe  wMi  te  DaceadMr  12. 1988 
camiaidmluNadeiialOfttUtionfiwAe 
HomeJe9sw.¥tttnmBAtbHlnigtratk)o, 
Na  88-2S(»-OG  (DJXC.).  HUD 
pwnislMs  a  Nodoa.  on  a  weekqr  besis. 
loannijnig  annuBea  ana  Qnaermuma 
Pedafal  nwflnlBgs  and  real  pnperty 
detennined  b]r  HUD  to  be  saitable  far 
ose  for  fMflfties  to  assist  tte  hoBMless. 
Today's  Nottoe  is  for  dM  paipooe  of 
anoooncing  inaA  no  additional  ptupeities 
bave  been  detennined  suitable  dria 


Dstsd  October  12. 198a 


DtvudpomL 

{PR  Dob  90-M4n  PBed  l»-lS-«k  89«S  am] 
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lOodNl  No.  IM»41tt  Pll-t91«-»41) 


t  Office  of  th<  Assistant 
Secretary  for  Hoosin  [-federal  Housing 
Comndssioner,  HUD< 
action:  Annoonoemi  nt  of  funding 
awards. 


of 


ia2(aM4NqoftiM 

Housing  and  Urban 
RefoniActoflWS. 
notifies  the  fuMic 
made  under  the 
Opportunity  Grants 
Theporpsoeofthis 
announce  thenanu 
the  award  winners 
the  awards  to  be 
nonprofit  organizati( 
to  families  pi 


%  b  socordt  ooe  widi  section 


of 
ent 
I  document 
I  awards 
iHousing 
i(NHOP). 
It  is  to 
1  sddresses  of 
[  the  amount  of 
1  to  enable 

i  to  provide  loans 
!  homes  that  are 


constructed  or  subsU  ntially 
rrtabiUtated  in  acco  dance  with  a  HUD- 
approved  program. 

TOR  RMTMR  MPOM  ITMN  CONTACT! 

Morris  E.  Csrter.  Din  ctor,  Single  Family 
Development  Divisia  i.  Office  of  Insured 
Single  Family  Housii  g.  Department  of 
Housing  snd  Urban  I  evelopment,  room 
9272. 451  Sevendi  Sti  let  SW.. 
Washington.  DC  20«1  0,  telefriione  (202) 
707-2700.  A  triecomi  lunications  device 
for  deaf  persons  (TD  f)  is  avafiaUe  at 
(202)  706-4804.  (Thes  i  are  not  toU^e 
telephone  numbers.) 

of  the  Housing  and  G  Munnnity 
Development  Act  of  967  (Pub.  L 100- 
242,  approved  Pebiw  ry  5. 1906) 
established  the  Neha  niah  Housing 
Opportanities  Grant  Rogram  (NHOP). 
On  May  22. 1968^  HUp  published  a  final 


equirements  for 
This  final  rule 


rule  establishing  the 

NHOPatMFR22244 

became  efEsetive  on  idy  13, 1966. 

Oiganixations  font  sd  undw  I^ffiOP 
will  Buka  loans  to  el  |ible  moderate- 
income  fsmilies  to  pt  chase  homes  in 
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sdected  neighboriioods.  The  pragnm  it 
designed  to  enoourage  h  Mne  ownership 
by  Saasdlss  vdio  othMwi  It  would  not  be 
sble  to  sfford  hoaMowB  vsUpc  to  hi^ 
rebMlddepreeeedareea  tfdtiessnd 
create  souid  and  attract  ve 
nei^bodtoods:  and  to  ir  crease 
emptoyment  onportuidtii  •  of  residento 
of  Aese  neighboihoods. 

The  loans  to  CsnyUes  ( snnot  exceed 
$15,000  and  will  be  soca  ed  by  a  seooad 
mortgage  held  by  Hin)  fl  a  the  property. 
The  loans  an  interastfr  le  and  are 
repayable  to  HUD  anon  he  sale,  loose 
or  odMf  transfer  of  ttep  operty.Tobe 
eligible  for  the  iwogreiDi  ismilies  must 
not  have  an  income  hi^  ir  than  th  t 
median  income  in  the  ar  la,  and  cannot 
have  owned  a  home  dor  og  the  three 
years  before  purchase. 

The  non-prafit  oryuiis  itions  will 
develop  the  homes,  whic  i  must  be 
constructed  or  substantially 
rehabilitated  in  accordance  with  a  HUD- 
approved  program.  The  lomes  are 
required  to  be  located  in  neighborhoods 
where  the  median  incon  b  is  80X  or  less 
of  the  area  median  incoi  te. 

On  May  16. 1990  (55  Ft  20311).  the 
Department  announced  me  availability 
of  $25.2  milliott  in  funds  tppropriated  for 
raK)P  in  die  Urban  Devi  iopment- 
Independent  Agencies  A  >propriations 
Act,  1980,  (Pub.  L 101-14 «,  approved 
November  8, 1989).  Appl  cations  for 
funding,  wdiidi  were  due  )idy  16. 199a 
were  reviewed,  evaluate  1  and  scored 
based  on  the  criterta  in  t  le  final  rule.  As 
a  result,  HUD  has  swarc  ed  21  non-profit 
organizations  $21.3  milKt  in  in  granta  to 
be  used  as  loans  to  eligiile  moderate- 
income  families  to  parA  ise  homes  in 
selected  neighboriieeds. 
been  made  oidy  to  dMeejappBcanta  who 
met  die  threshold  requirt  menta  of  the 
selection  criteria.  There!  »e.  all  of  the 
available  funds  have  nol  been  awarded. 

In  accordance  with  se  Hon 
102(aM4KC)  of  the  Depai  ment  of 
Housing  and  Urban  EJew  lopraent 
Reform  Act  of  1969  (Pub. 
approved  December  15. :  969).  die 
Department  is  pttbHridni  details 
concerning  die  recipient  of  tfieee 
awards,  as  follows: 
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Datad:  October  15. 190(11 
Amwrl-ifla, 

Acting  Aau'atantSecr^ary  for  Hommg-' 

Federal  Housing  Coaaniasioner. 

|PR  Dob  90-34061  FOad  10-ia-00(  0d45  am) 


DEPARmENT  OF  THE  INTERIOR 

Offle«oftho8«cratary 

School  Comtructlon  Prforily  Uol,  FY 
1d92 

aocnct:  Office  of  Cbnstrncdon 
Managenent,  Interior. 

ACTION:  Notice  of  new  achool 
ccmatructioa  priority  list  for  fiscal  year 
1992. 

Hie  new  school  constraction  project 
list  has  been  prepared  for  FY  1992  as 
required  by  Public  Law  9S-561  (92  StaL 
2319  section  1125  (O)}  which  requires 
that:  "At  the  time  any  budEget  request  for 
school  construction  is  presented,  the 
£»ecretary  shall  puUish  in  the  Federal 
Register  and  submit  with  the  budget 
request  the  current  list  of  aD  school 
construction  priorities." 

This  notice  for  FY  1992  provides  the 
current  revised  list  of  proposed  new 
school  construction  projects. 
Constructioa  of  these  projects  is  subject 
to  the  availability  of  fiinds  and/or  the 
status  of  currently  committed 
construction  projects  aiqiroved  by  the 
Ccmgress.  These  proposed  projects  are 


also  subject  to  further  review  in  terms  of 
either  replacement  or  rehabilitation. 

The  current  list  of  school  constructioa 
projects  applies  to  FY  1992  and  is  based 
upon  the  evaluation  criteria  developed 
by  the  Office  of  Construction 
Management  and  the  Bureau  of  Indian 
Afiairs,  n»  noticed  hi  tfw  FodsBri 
Registar  (Vol.  53.  No.  72, 12«70-ia«71)  on 
April  14. 1986.  A  revised  list  will  be 
developed  and  publi^d  iat  each 
succeeding  year. 

The  new  school  construction  priority 
list  for  FY  1992  is: 


HajB  rVwiiiwiiBitji  SdwolOant 

Eaatere  Cheyenne  River  ConaoMatad  Scfaoai 

Rock  Pobit  CoBHWiaity  School 

Many  Faraas  M^  School* 

Tucker  Day  School 

Shoshone-Bannock/Fort  HaD  Schod 

Stanifing  Rne  Day  School 

Chief  Lescfai  Sdimrf  Convex 

Seba  Deftaf  Boarding  School 

Sac  ft  Fox  Settlement  School 

Hscal  Year  il^  may  be  submitted 
during  the  period  of  Septeniber  15. 1990 
throng  December  15. 1990.  The 
"Instructions  and  Application  for  New 
School  Construction''  is  available  upoa 
request  through  the  Office  of 
Construction  Management  (OCM)  and 


'EnraUment  flguns  for  Ihfi  adieal  kara 
•  foikw-up  validatiaB.  Tkt  Baal  rite 
imlicaiM  anroUmMt  fig«M  balow  Om 
liMDoatadln  naappBGatioa 


from  ttie  Boieao  of  buBaB  aCEsirs  (BIA) 
Area  and  Agency  offices  and  the  BIA    ' 
Facilities  Management  and  Constnictiao 
Center,  P.O.  Box  1248,  Albuquerque. 
New  Mexloo,  87103. 

Sunilemental  inCormatian  bebig 
requested  on  data  in  tfie  aiqilication 
may  also  be  obtained  from  these 
locatioaa.  This  siqqilemental 
infonnation  is  entMy  optioaal  is  not 
requind  aspart  dthe  appUcatioa  Con^ 
and  appiicanta  will  not  in  aagr  way  be 
penalind  by  not  provkBog  Inlnnaaliwi 
in  this  fbmaL  It  is  beiog  reqMsted. 
however,  to  caabte  easier  evahMtioa  of 
data  by  the  evaJuatiaa  paneL 

Appiicatians  most  be  received  by 
OCM  by.December  15, 1900  to  be 
considered  for  Fiscal  Year  1908  bndgel 
consideration.  The  new  schocri 
construction  priority  list  is  revised  ead 
year  based  on  the  evahuttian  of 
applications  received  diat  year.  Tribal 
entities  may  submit  a  new  scfaotrf 
construction  application  each  year. 


criteria  pubiiikad  la 


David  ).  Matheson.  Director.  Office  of 
Constructioa  ManagemeDl,  DapertBeBt 
of  the  Intoftor.  18«B  C  Street.  NW,  May 
Stop  241&  Wasfainslfln.  DC  a0240i  (XOQ 
208-3403. 

ChariaaB.Kay 

Principal  Deputy  Amitttmt  Sacwtany.  Asficgr 
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/  Friday.  October  19,  1990  /  Notices 


AMNCv:  Buraaa  of  Indian  Affairs, 
Intefior. 

ACnONB  Notice  of  availabUity  irf  title  II 
funds. 


rUm  Indian  Child  Welfare  Act 
makes  availaltle  grant  funds  from  the 
BoteoB  of  Indian  Affairs  (BIA). 
Deparlnent  of  tfie  Interior,  for  flie 
porpose  of  improving  diild  welfare 
services  to  Indian  diildren  and  families. 
OATH:  Hm  closing  date  for  receipt  of 
qiplicatioas  for  tms  program  is 
December  17.  I90a 
MBUmtma:  Bureaa  of  Indian  Affairs' 
area  olBces  are  listed  in  part  IV  of  this 
amMMmcement  BIA/Division  of  Social 
Services,  room  310  SIB.  1849  C  Street 
NWn  Washington.  DC  2024a 

MR  PWTTMR  MTOMMinON  OONTMCT: 

The  Bdrean  of  Indian  Affairs'  area  ofBce 
nearest  to  the  applicant,  or  tfie  Chiet 
DivlsioD  of  Social  Services  at  die 
address  listed  above;  Telephone  (202) 
208-872L 

Assistant  Secretaiy— Indian  Affairs  is 
annoondng  procedures  necessary  to 
apply  for  grant  funds  under  title  0  of  the 
Indian  Child  Welfare  Act 

Applications  for  sin^year  programs 
and  renewal  applicatioas  for  exis^sg 
multi-year  projects  will  be  accepted. 
AMioni^  the  final  Fiscal  Year  1901 
appioptiation  bill  has  not  been  enacted 
by  Coagress.  dw  Bureau  of  Indian 
Afhirs  requested  IB.9  million  for  grants 
under  die  Indian  Child  Welfora  Act  It  is 
important  that  applicants  carefully 
review  requirements  detailed  in  this 
annonncement  rdated  to  deadlines, 
indirect  coets,  and  page  limitations.  If  an 
application  is  not  received  by  the  dose 
of  business  on  December  17.  una  it  will 
not  be  reviewed.  U  die  applicant  does 
not  itandae  indirect  costs  hi  its  proposed 
budget  a  total  of  five  points  udD 
automatically  be  deducted  from  Criteria 
V— Itaad  Capabilities,  Budget  and 
Budget  Justiflcatiaii.  Part  (br  ff  an 
•ppHoatioB  is  longBf  dian  the 
eetaUishad  page  limitation,  only  the 
first  forty  pages  of  die  qqilication  will 
be  reviewed. 


Hm  Indian  CUld  Welfare  Act.  PubUc 
Law  06-eOB  authorised  die  ntflization  of 
funds  for  grants  to  Indian  tribes, 
ocganjiattons,  and  multi-service  Indian 


centers.  This  notio  ispuUlsfaedin 
exercise  of  audiorifc  delegated  by  the 
Secretaiy  of  die  Ini  nior  to  the  Assistant 
Secretary— Indian  ^airs  by  209  DM  & 

Part  L  General  Info  tmati«m 

A.  Background 

This  aiuiouncem(  nt  provides 
information  on  opp  >rtunities  to  apply  for 
Indian  Child  Welfa  «  Act  (ICWA)  grant 
fonds  for  FY  1991. '  he  Indian  Child 
Welfare  Act  of  197  (Pub.  L  95-608, 25 
U.S.C  1902.  25  U.S.  Z.  1931  and  1932) 
limits  the  use  of  gn  at  funds  for  die 
following  activities 

(1)  To  prevent  se  taration  of  Indian 
children  from  their  amilieswhen 
possible: 

(2)  When  separal  ion  is  necessaiy,  to 
reunite  Indian  chili  ren  with  their 
families  as  soon  as  jossible; 

(3)  When  reunific  ition  is  not  possible. 
to  arrange  permanc  at  placements  with 
extended  families  c  r  through  adoption; 
and 

(4)  To  carry  out  ifork  with  Indian 
children  and  their  f  imilies  in 
accordance  with  th  i  preferences  of  the 
ICWA.  following  pi  acedures  and 
practices  which  rei  ect  the  unique 
values  of  Indian  culture. 

An  applicant  for 
Welfare  Act  Grant 


in  Indian  Child 
nay  submit  only  one 


grant  application  fo  r  this  program  during 
this  application  per  od  (refer  to  25  CFR 
23.21(b)). 


B.  BIA  Indian  Chile 
Program  Purpoae 


fiDm 


The  objective  of 
and  family  service 
prevent  the  breaku 
and  insure  that  the 
of  an  Indian  child 
his/her  parent  or  Inkiian 
be  a  last  resort 

The  specific 
Indian  Affairs'  Indian 
grants  as  stated  in 

(1)  The  establishi^ent 
of  Indian  child  and 
programs  which  prdnote 
Indian  families,  ant 

(2)  The  provision  of 
matching  shares  foq  the 
financial 
contribute  to  the 

These  purposes 
Public  Law  95-80a 
25  U&C  1931  and 
23.22. 

C  Eligible  ApplicaAts 

Tlie  governing  bo  ly 
tribes,  or  any  noiqii  ifit 
Indian  organizattonlor 
Indian  center,  may 
as  a  consortium  fork 


very  Indian  child 
irogram  shall  be  to 
of  Indian  families, 
lermanent  removal 
the  custody  of 
custodian  shall 


Welfare  Act  Grant 


:  purpf>ses  of  the  Bureau  of 
ChUd  Welfare 
t  le  law  are: 

and  operation 
amily  service 

die  stability  of 

non-Federal 
odier  Federal 
assistancd  programs  which 
same  purpose. 

further  defined  in 
lections  201  and  202; 
932;  and  25  CFR 


of  any  tribe  or 
off-reservation 
muld-service 
pply  individually  or 
grant  No 


applicant  may  submit  i  acre  than  one 
application. 

A  consortium  is  crea  ted  by  an 
agreement  or  associati  m  between  two 
or  more  eligible  applio  ints. 

New  applications  foi  projects  of  one 
year  duration  and  rent  wal  applications 
for  multi-year  applicat  ons  funded  in  FY 
1990  may  be  submitted  in  response  to 
this  announcement. 

Part  n.  Available  FunA 

Subject  to  the  availa  lility  of  funds 
throu^  appropriations  for  this  program 
in  Fiscal  Year  1991,  grt  ats  will  be 
awarded  to  individual  ribes, 
organizations,  or  to  coi  sortia  of  tribes 
and  organizations  with  n  the  following 
categories: 

(a)  A  maximum  of  u|  toSsaooofor 
eligible  applicants  witl  a  total  service 
area  population  of  2,50 )  or  less; 

(b)  A  maximum  of  ui  to  $75,000  for 
eligible  applicants  wiU  a  total  service 
area  population  greatei  dian  2,500  but 
less  than  5,000; 

(c)  A  maximum  of  u;  to  $100,000  for 
eligible  applicants  witl  a  total  service 
area  population  greatei  than  5.000  but 
less  dian  7,500; 

(d)  A  maximum  of  u]  to  $150,000  for 
eligible  applicants  witl  a  total  service 
area  population  greatei  dian  7,500  but 
less  dian  15,000; 

(e)  A  maximum  of  $3  XMXn  for  eligible 
applicants  with  a  total  lervice  area  of 
greater  than  15.000. 

Applicanto  in  the  SU  te  of  Alaska  will 
be  allowed  a  25  percen  cost  of  living 
adjustment  to  the  total  maximum 
amount  for  which  they  may  apply. 

Notwithstanding  the  above  grant 
guidelines,  consortia  hi  ving  a  total 
service  area  populatioi  of  5.000  or  less 
may  apply  for  a  maxim  um  grant  of  up  to 
$100,000  because  of  the  greater 
administrative  costs  as  lociated  with 
operating  a  small  const  rtium.  Consortia 
with  service  area  popu  ations  greater 
than  5,000  must  complj  with  the  grant 
guidelines  set  above. 

Service  area  populat  on  means  the 
total  number  of  Indian]  eligible  for 
service  under  25  CPJL  2  \J2{d)  (2)  and/or 
(3).  in  the  geographical  irea  to  which  die 
tribe,  or  organization,  c  r  multi-service 
centw  can  realistically  provide  the 
services  proposed  in  di  ir  appUcadon. 
The  service  area  popul  ition  is  used  only 
to  detmmine  maximum  grant  allocations 
that  a  tribe,  multi-servi »  center,  or 
organizadon  may  be  d  ^ble  to  receive. 
These  population  figun  s  must  be  based 
on  identifiable  statistic  d  resources. 

All  costs  associated '  vith  the 
administration  of  prtqx  sad  projects 
shall  be  line  itemized,  iidirect  cost  as 
well  as  all  odier  admin  strative  costs 
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must  be  bfoksn  down  bf  perosBtaga  and 
dollar  nnoiiiita.  Att  adBiUMiatfvt  ooala 
will  be carefo]^ acnittnlzad  faiidatioa 
to  propoMd  ftnda  wad  for  dbed 
services.  If  tbe  apirikant  doea  aot 
itemize  indirect  costs  in  its  ptopoaad 
budget,  a  total  of  five  points  will 
automatically  be  deducted  from  Criteria 
V-'Tiscal  CapabiUties.  Budget  and 
Budget  Justification.  Part  (by 

In  accordance  with  2S  CFR  23.25(a)(8). 
the  reasonableness  and  relerance  of  die 
estimated  costs  for  the  project  are 
considered  in  the  rating  of  all  project 
applications.  Administrative  costs  are 
only  allowable  within  the  fimcUng 
specified  by  the  grant  formula  and 
limitations  specified  in  this 
announcement. 

Apirficants  will  not  be  funded  for 
more  than  their  demonstrated  need,  as 
specifically  addressed  in  25  CFR  23.24 
and  23.25.  The  statistical  requirements 
established  in  these  regulathms.  as  well 
as  the  tribe's  mtilti-servioe  center's  or 
organization's  prior  service  rectml  wiD 
be  used  in  determining  need.  Examiries 
of  necessary  data  include  die  number  ci 
actual  or  estimated  Indian  family 
breakups,  and  the  number  of  persons 
who  wUI  receive  direct  services  from 
any  portion  of  die  proposed  program,  by 
program  area.  

In  accordance  with  25  CFR  23.27(cH3). 
if  an  a];q>licant  has  been  a  grantee 
during  the  preceding  fiscal  year  and 
proposes  to  cratinue  essentially  the 
same  service  program,  the  applicant,  at 
the  time  off  apiriication,  most  provide  a 
satisfacttny  evahiatioa  from  die  area 
ofiice  along  widi  die  other  materials 
required  in  diis  sabsectitm. 

Minimum  standards  tot  receiving  a 
satisfactory  evaluatim  include  the 
timely  submission  of  aU  fiscal  and 
programmatic  reports,  as  wril  as 
utilizing  the  corective  analysis  form 
when  programmatic  dianges  are 
necessary.  At  no  time  may  any  Indian 
tribe,  organization,  or  multi-8«vice 
center  which  is  either  an  ^giUe 
individual  applicant  in  accordance  widi 
25  CFR  23.21  or  a  member  of  a 
consortium,  receive  Indian  Child 
Welfare  Act  grant  fonds  greater  than  a 
maximum  grant  of  $300,000  thnnigii  a 
direct  grant  or  dnoogh  sabgranting 
procedures  with  approved  applicants. 

Part  m.  AppBcatkm  and  Sdedlon 
Criteria 

A.  Statutory  Authority 

The  Indian  Child  Welfare  I^ogram 
from  the  Boreau  oS  Indian  Affaira  Is 
antfiorized  by  tide  n  of  Public  Law  96- 
eoe.  die  Indian  Child  Wdfare  Act  (2S 
U.S.C.  1901  et  seq.,  25  CFR  part  23).  The 
Central  Ofiice  will  retain  10  percent  of 


die  total  available  fanding.  to  l 
funding  for  any  aiq)licant  who  msw 
appeal  a  denial  at  die  ana  oHloa  hvaL 
If  diaaa  finida  are  not  vdltnd  for 
appeals,  diey  will  be  distributed  dvotqji 
dM  area  offlcea  to  approved  ^tpKcanla. 

B.  The  Chains  Date  for  Receipt  of 
AppUcaUtuiB  For  All  Singh-Year  and 
Multi-year  Applicatioaa 

Hm  dosing  date  for  raoeipt  of  an 
aingk-year  and  muhl-^rear  ranawml 
applications  under  this  Progwun 
Announcement  is  DeoeiBber  17.  l9Ba  AU 
appBcattons  or  renawala  for  Indian 
Child  Welfare  Act  Grants  most  be 
received  in  die  appropriate  Bureau  of 
Indian  Affairs'  Sodal  Services  Area/ 
Agency  Office,  as  specified  In  25  CFR 
23.28,  on/or  befora  4:15  pjB.  or  dw 
applicable  doee  of  bnsiness  for  diet 
office  on  the  doaing  date  of  die 
application  period.  Postraaiks  will  not 
be  considered  as  mnfiUna  the  timeframe 
for  applications  received  after  the 
application  deadline.  Hie  names  and 
addresses  of  Bureau  Sodal  Service  Area 
Offices  and  staff  are  listed  at  dw  end  of 
this  amKNmcement  Hand  deliversd 
applications  are  accepted  dnring  nanaal 
wotUng  hoora  Mcmday  diroo^  Friday, 
i^plicationa  vdiich  do  not  meet  dds 
criteria  are  considered  late  applicatiooa 
and  will  not  be  considaed  in  die  canent 
competition. 

C.  Program  Priorities 

Indian  Child  Wrifare  Ad  grante  ai« 
for  die  porpoee  ot  (1)  BateUiahment  and 
operation  of  Indian  child  and  fandly 
service  programs.  In  accor^moe  with 
the  policy  in  25  CFR  23.3  to  ^w^phasiae 
the  design  and  fun^ng  of  programs  to 
promote  the  stability  of  Indian  families, 
program  prit^ties  have  been 
established  to  be  utilized  by  area  offices 
in  the  conqtetitive  review  process  vdien 
more  than  one  application  obtains  the 
same  competitive  score.  These  priorities 
reenqdiasiae  the  programmatic  intersat 
in  maintaining  die  funily  and  preventing 
out-of-home  friacements. 

Program  priorities  an  listed  below  in 
descending  order. 

(a)  Operation  and  maintenance  of 
facilities  for  the  counseling  and 
treatment  of  Indian  familiee  and  tm  die 
temporary  custody  of  Indian  children. 

(b)  PamUy  Assistance  (indndii^ 
homemaker  and  home  counadors), 
daycare,  afleradiool  care,  recreational 
adivitiea.  reqiite-care.  and  enqiloymenL 

(c)  A  system  for  the  tribee  and  Indian 
organizationa  to  Uoense  or  otherwiae 
re^date  Indian  foster  and  adoptive 
homes  or  the  preparatioa  md 
imidementation  of  diild  wdfare  codes 
widiin  dieir  legal  jurisdictional 


•"ttyd».  or  P— «t  to  n  atoto-Mbd 

(d)  Guidance,  legal  rapraaaMatiaa  and 
advka  to  bdton  finillea  faivolvad  to 
tribal  state  or  foderal  ddM  enstody 
proceedings. 

(e)  nuipfcyuieut  of  profesdoBal  and 
odier  tratoed  personnd  to  asdd  die 
tribal  eoorl  in  die  dispedtion  ^ 
domestic  ratations  and  diild  weUsra 

matten.  (Ftamfing  of  tribal  conrt  staff  Is 
not  allowable.) 

(f)  Education  and  training  of  Indians 
(fauclnding  tribal  court  judges  and  staff) 
bi  skills  relating  to  child  and  bmily 
assistance  and  service  programs. 

(g)  Subddy  programs  under  which 
Indian  adoptive  children  may  be 
provided  sunwrt  coauiarable  to  diat  far 
which  they  could  be  diglble  as  ibatar 
children,  takii^  into  aooonnt'tha 
appropriate  state  standards  of  sunNxt 
for  maintenance  and  medical  naeda. 

(h)  Homa  improvement  programa. 

(i)  Odier  programa  dedgnad  to  meet 
the  purpose  of  the  Act  Flannii^  or 
feasibility  granta  may  be  undertaken  for 
any  one  off  the  above  listed  pro-am 
purposes.  These  applications  will  be 
tanked  according  to  die  priority  of  die 
program  ondar  conaiderattoo. 

(2)  Providtaig  naD.Federd  «i>«t«.iiti.n 
shares  for  other  Federd  finandd 
asdatance  programa  aa  preeoribed  in  25 
CFR  2343.  Hie  order  of  prioiittea  of 
matddng  ahan  granto  wdl  oomlate 
widi  dw  paipoee  of  die  program 
laceiving  dw  awtcfa. 

D.  Content  of  the  Singh-year 
AppIicatioB 

The  da^year  application  shall  be 
no  longer  dwa  40  pages,  double  spaced, 
exdmbng  dw  eppendbL  Hw  table  of 
cmitento  and  appendices  will  not  ba 
counted  toward  the  M^fanum  la^dL  It 
is  reconuaended  dwt  dw  appendix  be  no 
longer  dian  30  pagsa.  Any  appUcatioa 
whose  narrative  exceeds  40  pagsa  wiU 
not  be  reviewed  past  page  4a 

The  appbcatton  shall  indada  standard 
fom  424  and  the  following  inioniation: 

(1)  Naaw  and  addrasa  of  Indian  trttwl 
governing  body(ies)  or  bcfian 
organiaattan  applying  for  a  pant. 

(2)  Dsacrtpttve  name  of  project 

(3)  Grant  fonds  raqoeated, 

(4)  Hw  undupUcatad  Ghent  sanrica 

popdation  diracdy  benefittiv  from  the 
project. 

(5)  Lengdi  of  project 

(6)  Beginning  data, 

(7)  Projed  faodget  categories  or  item. 

(8)  lYogram  nairadve  stotenant 
(induding  three  year  plans  if  cunent 
mdti-year  p«ntee). 

(9)  Certification  or  evidence  of  reqaad 
by  Indian  tribe  or  board  of  laAan 
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leaniiee, 
(iDNai 


(11)  Neaie  and  addrass  of  die  Bureau 
olBoe  to  friiich  en  apfdicsation  is 


(12)  Date  applicatioB  is  subodtted  to 
tfaeBaieBn,and 

(18)  Additionel  infennatiaa  pertaining 
to  peat  apidicatiaiis  for  funds  to  be 
ased  as  matching  shares. 

Infannation  iododed  in  die  appendix 
shonld  idate  qwdflcalhr  to  die 
applicatiao.  Hm  qipeninx  may  indnde, 
bat  is  not  limited  to  die  fisDowing: 
Rssolatlaae,  siqipart  letters,  position 
desaiptioMS,  fiscal  management/ 
aooonnting  oertiuGatloo,  operational 
monitoring  system,  noD'frofit  status 
docainentatioo« 

K  Bwahatkm  Ciituiafm  Single-Year 
Appiioatioae 

tbm  content  (tf  die  qiplication  and  dw 
foUoaring  fKlors  are  oonddered  in  die 
oonpetf  tire  review  of  diese  grant 
aprittcations; 

(1)  Tbe  degree  to  addch  an  api^cBnt 
denoostrates  in  the  program  narrative 
an  understanding  of  die  sodal  service 
problems  or  issues  impefiting  die  client 
population  which  dw  eppUcsnt  propoees 
to  ssrve.  (if  an  applicant  identifies 
akohol  or  drag  abuse  as  a  major 
problem  or  israe  inqiacting  faidian 
childrsn  and  famiHee,  diey  must  also 
dearly  address  current  efforts  to 
coordinate  existing  iwooroes  to  attadc 
diese  proUems.  Ttds  may  indude 
liiwiramtion  on  the  devwopment  or 
oontants  of  die  Tubal  ActioB  Flan 
spedfled  under  seclioo  4206  of  the 
Omnibus  Drug  and  Alcohd  Abuse  Act 
oflQgg.) 

(4  Hie  dsfree  to  addch  end  dw 
mediods  by  adddi  dw  qiplicBnt  intends 
to  fid&D  the  pupoee  of  the  pant, 
nedfically  rdating  to  dw  goab  and 
obJecUwee  of  dw  progrem  to  the  issues 
end  pcoMems  impucting  the  dient 
population,  fllw  propoeed  methods 
oidhied  hi  dw  anUcathm  should  have 
an  estabUshed  basis  for  operation,  e^..  a 
tribal  placement  propam  requires 
trfbeUy  eetabUshad  Ucensiiv  or 
placement  standards  on  which  to 
operate,  or  a  propsm  to  assist  dw  tribel 
court  laqniies  a  tiflial  code  and  a  tribal 
court  witbadrich  to  worlc,  etc.) 

(S)  Whedwr  tte  applicant  preeents 
itive.  qneirtttativa  data  and 

;to 


i  or  estimated 
^outside  the 

or  estimated 
tend 

related 
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be  served.  Examples  ( 
incfade: 

(a)  Ibe  number  of  «^ 
Indian  diild  placet 
hfltpes 

(b)  The  number  of  i 
Indian  fsmily  breakup 

(c)  Tlie  need  f  or  a  ( 
preventive  program.  I, 
further  esqilanation.) 

(4)  The  relattve  accdMibility  adiich 
the  Indian  population  o  be  served  under 
a  spedflc  pnqxMal  all  sady  has  to 
existing  child  end  fam  ly  service 
programs  emphasizini  prevention  of 
Indian  family  breakup  Factors  to  be 
considered  in  determi  Jng  accessibility 
include: 

(a)  Cultural  barriers 

(b)  Discrimination  a  (ainst  Indians: 

(c)  Inability  of  potei  dal  Indian 
clientele  to  pay  for  sei  Acer, 

{d)  Lack  of  programi  which  provide 
freis  service  to  indigen  fomilies; 

(e)  Technical  barriei  b  created  by 
odsting  public  or  privi  ite  programs; 

(f)  Availability  of  tn  asportation  to 
eidsting  programs; 

(g)  Distance  betwee  i  the  Indian 
community  to  be  servt  d  under  the 
pnqKMal  and  nearest  i  xisting  programs; 

(h)  Quality  of  servio  i  provided  to 
Indian  clientele;  and 

(i)  Relevance  of  sen  ice  provided  to 
qiedfic  needs  of  Indi<  n  clientele. 

(5)  The  proper  Justii  cation  of  the 
extent  to  a^ch  tlw  pr  tposed  program 
would  diqilicate  any  e  dating  child  and 
bmily  service  prograi  i  emphasizing 
I»evention  of  family  b  eak^  taking 
into  consideration  aU  me  factors  listed 
fai  paragraphs  (1),  (2).  9),  and  (4)  of  diis 
sectfon.  Proper  )ustifi(  ition  must  be 
given  for  any  duplicat  on  of  services. 

(6)  Evidence  (rf  subi  antial  community 
support  for  the  propoa  td  program  bom 
the  Indian  community  at  communities  to 
be  served.  Such  suppq  rt  may  be 
evidencedby: . 

(a)  Letters  of  suppoi :  from  individuals 
and  families  to  be  sen  ed; 

(b)  Local  Indian  con  munity 
representation  in  and  iontrol  ovw  the 
bidian  entity  requestii  3  die  grant; 

(c)  Letters  from  Iocs  sodal  service  or 
social  service  related  1  igendes  familiar 
widi  die  applicant's  pt  st  work 
ajqwrience; 

(7)  The  explanation  }f  proposed 
facilities  and  of  the  sti  octure  ol  dbe 
tribal  or  bidian  organi  tation  requesting 
pant  funds,  and  the  p(  eition  dMoiptton 
of  any  position  to  be  f  nded  with  grant 
fundiB,  identilVing  qualficattons, 
responsibilities,  and  U  les  of  supervision. 

(8)  The  reasonablen  MS  and  releyence 
of  dw  estimated  costs  pf  the  proposed 
propam  or  service. 


'  An  qiidication  shaU  no  receive  a 
preliminary  approval  unl(  m  a  review  of 
the  application  determine  I  diat  it: 

(a)  Contains  all  the  infc  rmatton 
required  in  "D.  C(mtent  o  an 
Applicatioa"; 

(b)  Receives  a  minimun  scOreofSOin 
a  compettfive  review  und  ir  the  scorii^ 
process  using  die  selectid  1  criteria 
established  in  regulation. 

(c)  If  an  applicant  has  b  een  a  grantee 
during  the  yeac  iininediat(  ly  preceding 
the  year  for  which  an  ap^  ication  is 
being  made,  and  has  mad  t  an 
applicaticm  to  continue  ei  lentially  the 
same  service  program,  sa  isfactory    ' 
evaluation(s)  from  the  an  a  office  review 
of  the  program  must  be  pi  Dvided  in 
addition  to  the  other  mate  rials  required 
in  this  subsection. 

F.  Single  Year  Grant  Revi  v¥  Process 

Tha  Assistant  Secretar]  -Indian 
Affairs  or  his/her  design!  ed 
representative  shall  selec  for  grants 
under  dw  hidian  Child  W  ilfare  Act 
those  proposals  which  wi  1  in  hb/her 
judgment  best  promote  di  ^  purposes  of 
the  Act  Sudi  selection  wll  be  made 
through  a  review  proicessln  whidi  each 
applicatton  will  be  scOTedrompetitively 
using  die  BIA  review  critMa  listed 
above  at  the  ai^ropriate  Bureau  Social 
Service  Office  referred  to  n25CFR 
23.30, 23.31,  or  23.33.  <kai  \  applications 
will  be  reviewed  by  a  pai  el  of  reviewers 
qualified  by  training  and/  <x  experience 
in  human  services  to  Indii  n  populations. 
These  reonunendations  \  rill  be  used  by 
the  Assistant  Secretary—  ndian  Affairs* 
designated  representative  to 
preliminarily  approve  or  <  isapprove  all 
single  year  grant  applicat  ons,  and  make 
funding  recommendationi  to  die  Central 
Office.  The  assistant  Sea  rtary— Indian 
Affairs  has  final  funding  1  uthority. 

G.  Procedures  for  Subau's  \ion  of  Multi- 
Year  Renewal  AppUcatia  is 

The  Assistant  Secretary  ^Indian 
Affairs  may  award  grants  for  the  diird 
and  final  year  of  api»oved  multi-year 
project  proposals  as  autht  irized  in  25 
CFR  23.37.  No  new  mutti-  ear  presets 
shall  be  considered  iti  thi  FY  1901 
tpplication  period.  Fundh  g  of  projects 
is  sub^  to  the  availabil  ty  of  funds  in 
accordance  with25CPRi  3^e).  Only 
current  grantees  whohav  t  FY  1980- 
approved  multi-year  pro ji  ctsmay 
submit  renewal  c^licatii  ns. 

Current  multi-year  proj  ict  grantees 
must  submit  dues  n^ies  if  renewal 
q>plications  addch  conta  1  Ae  following 
information  to  the  approp  iate  agency  or 
area  office:         . 

(l)NewSF-«24^ 
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(2)  Updated  inlnnittion  raqtdTed  in  25 
CFR  23.24, 23.25. 23.26  and  23.27(cK3): 

(3)  l^ated  Opwattonal  Monitoring 
System  (OMS): 

(4)  Proposed  budget 

Grantees  must  have  a  satisfactory 
evaluation  of  the  current  year  of  their 
multi-year  i^oject  from  die  Area  Office 
in  wder  to  be  considered  for  oontinued 
funding  in  FY  1981  (25  C2FR  23.27(c)(3)). 

As  stated  in  25  CFR  23.37(e),  requests 
(e.g.,  resolutions)  from  tribal  governing 
bodies  or  Indian  oiganizations  which 
cover  the  duration  of  the  multi-year 
project  will  fulfill  the  requirements 
specified  in  25  CFR  23.26  and  do  not 
need  to  be  resubmitted  on  an  annud 
basis.  Resolutions  that  covered  only  one 
year  of  the  project  must  be  updated  for 
the  year  which  the  grantee  is  submitttng 
a  renewal  application.  

Grantees  must  comply  with  25  CFR 
part  276  in  terms  of  both  financial  and 
performance  reporting  requirements. 
Failure  to  meet  and  comply  with 
regulatory  requirements  may  result  in 
suspension,  cancellation  and/or 
termination  of  program  funds.  The  OMS 
for  a  multi-year  renewal  application 
must  demonstrate  a  developmental 
approach  to  the  delivery  of  the  proposed 
child  and  family  service  project  (25  CFR 
23.37(d)(2)).  In  revising  or  updating  the 
OMS,  renewal  applicants  shall  submit 
an  OMSr2.  AppUcants  may  specify  that 
the  0M$-2  does  not  require  updating 
and  should  note  such  in  the  renewal 
application. 

//.  MuhJ-year  Renewal  Application 
-  Review 

Upon  submission  of  the  initial 
application  and  the  renewal  application, 
the  area/agency  certification  form  will 
be  completed  by  the  appropriate  area/ 
agency  office  specified  in  25  CFR  23  JO 
or  23.31.  The  applicant  must  include  a 
satisfactory  evejuation  of  their  existing 
ICWA  program  (25  CFR  23.27(c)(3))  with 
their  renewal  application. 

Materials  submitted  for  renewal  shall 
not  be  subject  to  competitive  review. 
The  ansa  social  woricer  or  designated 

social  services  staff  revie^v  renewal 

applications  for  compliance  with  25  CFR 
part  23  ahd  26  CFR  {Mrt  276.  The  area 
social  woricer  or  designated  social 
services  staff  shall  make 
recommendations  based  on  this  review. 

I.  Aifuiti-jrear  Renewal  AppIiQation 
binding 

Funding  shall  be  in  accordance  with 
the  formula  published  in  the  Federal 
Register  (26  CFR  23.27(e)(1)).  Funding 
after  the  fint  year  of  a  multi-year 
project  will  depend  upon  the  submission 
of  a  current  satisfoctory  evaluation  for 
an  existing  program  which  will  attest  to 


the  grantee's  progress  fai  achieving  the 
objectives  of  the  project  according  to  the 
approved  woric  plan  submitted  in  the 
imvious  year(s)  of  the  project  (25  CFR 
23.73(f)),  demonstrated  need,  and  the 
availability  of  funds. 

/.Appeak 

In  accordance  with  25  CFR  2.20(c),    ■ 
23.63,  and  23.64,  the  Assistant 
Secretary— Indian  Affain  has  made  a 
determination  to  assume  administrative 
jurisdiction  over  all  Fiscal  Year  1801 
Indian  Child  Welfare  Act  Onat 
Ai^cation  appeals. 

Notice(s)  of  appeals  must  be  filed 
within  30  days  of  the  appellanf  s  receipt 
of  the  decision  being  appealed.  Hie 
notice  is  filed  in  the  office  cf  the  ofBdal 
whose  decision  is  being  aiqiealed.  The 
date  of  filing  is  the  date  the  notice  of 
appeal  is  postmariced  or  the  date  it  is 
personally  delivered  to  the  official's 
immediate  office.  (25  CFR  2J(a),  2.13(a)). 
No  extension  of  time  will  be  granted  for 
filing  a  notice  of  appeaL  (25  CFR  2J(a), 
2.16). 

The  Statement  of  Reasons  must  be 
filed  within  the  next  30  days  in  the  office 
of  the  official  whose  decision  is  being 
appealed.  It  may  be  included  in  or  filed 
with  the  notice  of  appeaL  (25  CFR  2.10). 
The  Assistant  Secretary— Indian  Affain 
shall  take  action  and  render  a  final 
decision  for  the  Department  in 
accordance  with  the  iwoviskms  required 
in  25  CFR  2.20. 

Part  IV.  BIA  Area  OlBcos    Area  Sodal 
Woikera 

Aberdeen— Oem  KrahulM,  115  4th  Avenue, 

SB..  Aberdeen.  SD  87401;  (806)  228-7381. 
Albuquerque— ]o9  Naranjo,  615 1st  Street. 

P.O.  Box  26667.  Albuquerque.  NM  87128- 

6567:  (505)  766-3321. 
i4iKKAi/Ao—|eny  Bridges.  P.O.  Box  sea, 

Anardaka  OK  73005;  (405)  247-0673  exL 

257. 
BiUingf-Loaite  Reye*,^316  N.  26tb  Street 

Bil^Bgs,  MX  80101:  (406)  687-6651. 
Awtem— Evelyn  Roenborse,  S701 N.  Fairfax 

Drive,  Suit*  260/MeUnxHn.  Aritngton. 

Virginia  22203;  (703)  238-2353. 
/ufieou— Jiflunie  denunons,  P.O.  Box  9-6000, 

Juneau.  AK  98603-1219;  (007)  806-7611. 
A4&ifMiVo/to— Roaalia  V.  aaric.  16  South 

FIfA  Street  eth  Floor.  Minneap^  MN 

88402;  (612)  340-3615. 
AfiMJuvee^-Alios  Allen.  (»d  Federal 

Building.  Muskogee.  OK  74401:  (018)  687- 

2807. 
Atova>i>— Nancy  Evans,  P.O.  Box  M,  Bldg.  90, 

Window  Rode  AZ  86515;  (608)  871-«181. 
PAoefu[«— Ebsabeth  BlaekOwl,  One  North 

First  Street  P.O.  Box  la  Phoenix  AZ  88001; 

(602)241-2262. 

/tort/onrf-Robert  C  Can,  1002  N&  Holladey 
St.  P.O.  Box  3765,  Portland,  m  87232:  (503) 
231-4783/6788. 


AKraoMMto-KevIa  Seadan.  PedanI  Offloe 
BuikUag,  2800  Cottle  Wey, 
CA  98888;  (016)  STa-Nn. 

iP.I 
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(FR  Doa  00-34827  Filed  lO-U^Q;  8948  ea) 


BurMMOfLMdl 

[NV-03»4V'49M-Ot] 

Caraon  Clly  DlaMel  Qmlng  Mvlaovy 


AOiNCV:  Borean  of  Land  Management, 
Interior. 

ikCnott  Notice  of  meeting. 


r.  The  Caraon  City  District 
Graidng  Advisory  Board  will  OMat  at 
10«0  am  on  Thursday.  Deoembar  6. 1800 
at  the  CarMm  City  IMstrict  CMBoa 
Conferenca  Room,  1535  Hot  Spiii^ 
Road,  suite  30a  Carson  Qty  Nevada. 

The  primary  topics  will  be  the  FY  1881 
Rangeland  Inqirovement  n<ofact8, 
Allotment  Management  Flans  and 
Evahiati(ms  and  status  of  the  Land  Uaa 
Plans  as  diey  pertain  to  grating 
management 


RTMN  OONTACT: 

Andy  Anderson,  Carson  Qty  District 
Bureau  of  Land  Management  1536  Hot 
Springs  Road,  suite  SOa  Carsoa  Qty. 
Nevada  80706  (702)  866-6141. 


riMV  MPORMATIONC  Tha 
meeting  is  open  to  the  public  Interested 
persons  may  make  oral  etatements  at 
1:30  pm  or  file  wittm  statemenU  for  the 
Board's  consideration. 

laaMsW.BDMt 

DiBtrhl  Manager.  Careon  City  DietricL 

(FR  Doc.  90-34646  Filed  lO-ia-aO:  eA4B  an] 


(C(H)1»41-4illHit1 

Craig  Colorade  ACMaory  Counel 


AND  OATB  November  7, 188a  at  10 


:  BLM— Craig  District  Office,  465 
BmartoD  Street  Craig,  Colorado  81625. 

9TKnm  Open  to  public;  intereeted 
persons  mey  make  oral  statements  at 
10:30  a  ja.  Summary  minutes  of  the 
meeting  will  be  maintafaiedin  die  Craig 
District  Office. 

MAmM  TO  M  conmomh: 

1.  Habitat  Partnership  Guidelines. 
OONT ACT  NRMN  PM  MOW 
MPOOMATWic  Maiy  PrwMley  Craig. 
District  Ofiloe.  456  &aersoa  Strobt 


Datad:  Oetobar  n.  Ifeo. 


(FK  Doc  tO-MeO  Filed  10-l«-fO(  MS  04 


AfBOfMi  FWIQot 


1.  Hm  pbto  of  •■(veir  of  lh«  foUowtef 
described  lands  were  officially  filed  in 
te  AdHMi  SMe  OOee,  Pbeeidx, 
Arinna.  on  the  dates  indicated; 

A  plat,  (in  tose  skeets^  1  niewsiwlii^ 

westaa 


sectiona  X.  &  IL  •  and  •  in  TowmIi^  S 
Nortk  fai«B  11  Beat  Gila  and  Salt 
RiwrMertiiM.  AriwM.ws  sccoHsd 
Mr  IT.  un  aad  taaa  offidaMy  approved 
Ju]^  211 19801 

A  plat,  (in  two  I 
the  rtopsnrtHiH  lasawfy  of  aj 
dw  east  wast  and  north  I 
a  portion  of  the  subdivisional  i 
a  surragr  of  the  sabdiviaiflos  in  section  2, 
3. 12  and  Jt  in  Township  B  Norfh.  Ba^e 
11  East,  laia  and  Salt  Shrar  Meridiaa 
AriaHM.  was  aocaplad  July  17. 19901  and 
was  ofBdaOy  filed  ]i4y  201 1000. 
'  A  plat  repr esenflng  a  metes-and- 
bounds  annrsy  of  iract  97,  n 
vnsi^^Feyaa  Tvwnanip  0  nonn.  itaiige  iz 
Kaw.GHa  and  sail  Riwr  Matlsan. 
^tnaeiia.  wPvb  aocepveo  oep^eDio^w  iz. 
190ft  end  was  offlddly  Bed  Oeptembei 
14.199a 

rese  piaperad  at  the 
I  Forest  Service.  Tonta 
Natlaaal  Forest 

A  idat  (in  four  sheets),  representing 
(he  depmdent  resunrey  ^  a  portion  of 
die  sootti  boundary  «ad  a  poclk»  af  tttt 
subdivisional  Unas;  and  a  survey  of  die 
subdfeiiieaa  of  aaoliona  H.  21 23. 17.  J« 
and  35,  in  Township  29  Nsrth.  Rm«b  • 
East  Gila  and  Salt  River  Meridian. 
AriMHM  was  aeoapled  |uly  17, 1999  and 
was  officially  filed  July  20. 190a 

Tto  plat  waapfapated  at  the  request 
of  the  FaNSt  Ssnrtaa.  Goeaniao  Natteal 
FbrasL 

A  idat  On  four  sheets),  representiqg  a 
depodent  lesnrvey  of  fte  south 
beuadaiy.  a  portf on  of  (ha  aast 
boundary,  a  pioidon  of  (he  abaadonad 
south  bouidafy  of  the  Navajo  Indian 
KaeervatioB.  and  a  portion  of  uw 


11999. 


resurvey  of  a  portion  ifdwj 
New  Mexico  State  iin ;  between 
Astrcmomical  Station  No.  3  and  (he  MO 
mile  paat  md  a  porti  in  of  section  7. 
Township  28  North.  I  mge  31  East  anl 
a  tanrejf  of  die  south 
ooaudetioo  survey  of  he  subdivisional 
lines  in  Township  26  Jordu  Range  31 
East  Gila  and  Salt  R^  kferidian. 
Arizona,  was  accept^!  Sq)tember  28. 
198Q,  and  was  officialy  filed  October  2, 
19ea 

Hiese  plats  were  pi  epared  at  the 
request  of  the  HA.  Ni  vajo  Project 
Office. 

A  plat  (in  two  shei  Is),  representiiu 
the  dependent  resunn  y  of  portions  of 
the  west  and  north  m  andariea.  portions 
of  the  SBnNuvislonal  t  les  and  die  U.S. 
Gustonts  and  imiiiigii  tfon'  Reseive,  and 
tlie  subdi vision  of  sec  don  Oi  and  die 
survey  of  certain  iot8<  and  a  netes-and- 
bounds  survey  in  sectons  6  and  7,  of  \ 
fractional  Tbwnship  W  South,  Raage  5 
Waat  Gila  and  Sdltr 
Aiizoaa  was  accept 
waa  officially  filed  )« 

TldsplatwBsi 
of  die  National  Part  < 

2.  llHae  plats  friU  i 


■Meridian. 
IKdyao,1900and 

aiiooB. 
1  at  the  request 


These  plats  have  beei  i  placed  in  the 
open  files  and  are  aw  liable  to  the 
pinnic  for  infomatioi  only. 

3.  All  inquiries  rela  ing  to  Uiese  lands 
should  be  oant  to  die  ^riaooa  State 
OfBoa.  Bureau  of  Laa  ManasHuent 
P.a  Bbk  19891.  Fheei  ix.  Ariaaoa  ASOll. 


itely 


become  the  basic  raa  ids  for  describinB 
the  land  frr  an  auduM  aed  owpoaes. 


Gft/e/.  Bmndi  ofCodaBt  al  Surrey. 

[PR  Doe.9B-4IM7  Fllad  0-W4S;  8:45  am] 


(FES 


OfFkMi 


Ml  nagfiinriil  < 


Pursuant  to  section{l02(23(C) 
Nadonal  Environmenial 
lOOaihe  Minerals 
(MMS)haap(iBpaKad 
EnvinMuaeBtal-taipai 
ealatiag  to  ^  Prapo^d 
Lease  Sale:  Exclusive 
Adfwant  to  Hawaii 

A     . 

obtained  by  written 


of  die 
Policy  Act  of 
Sendee 
final 

tataMent(EI^ 
Marine  Mineral 
Rcooasaie  Zona 


EiSmaybe 
liquaetarby 


CharfeaLlla 

.  Leak  LabarWy,  911 
Olomehani  Street  Hono)  da.  Hawafi 
96S13.  (808)  522-5917  of  f  lOCf80B)  822- 
5619:  Mr.  Robert  G.  Paid. J>iedenl  ES 
Cooedinatar,  Pacific  008  Raglan. 
Mlnereis  Managcieot  &  r»fce.  1989 
West  9di  Street  Us  Ai«  Aee.  Caltfemia 
980!7,  (213)  998-2233  or  I  AX  (213)  994- 


Copies  of  die  final  QS  ire  avalldile 
for  faupection  at  the  folk  ivir^  piMlc 
libraries;  California  Aca(  emy  of  Science 
Libraiy,  Golden  Gate  Pai  c  San 
Francisco,  California;  CoB^e  of  the 
Redwoods  Libraiy,  1211 '  )d  Mar  Drive. 
Fort  Bragg-  California;  C(  liege  of  the 
Redwoods  Library,  7351  <  kmipkins 
Road,  Eureka,  Califomiai  Green  Library. 
Govenuneat  Documents  >epartment 
Stanford  University,  Stai  ford. 
California;  Humboldt  Sta  e  Universi^ 
Library,  Areata,  (klifom  a;  Library. 
Government  Pnbllcationi  Department 
University  of  California  i  t  S^ta 
Barbara,  Santa  Barbara,  ^lllbmia; 
Libraiy.  Santa  Barbara  li  useum  of 
Natural  History.  2559  Flu  bU  Del  Sol 
Road.  Santa  Barbara.  Ca  fomia;  Loqg 
Beadi  Main  library.  101  >acific  Avenue. 
Long  Beach.  CaliEDniia;^  an  Francisco 
Public  library.  Govenimi  at  Documents 
Department  Cvic  Cental ,  Saa 
Frandsco.  California;  Sa  pps  lastitutioo 
of  Oceanography.  La  loIL  .  CalifDoaia: 
Scripps  Library,  Universl  y  of  Califamia. 
San  Diego,  California;  Sh  elds  Library, 
GoveraawBt  Dooameiits  >q»artaieait 
University  of  California  { t  Davis.  Oavte. 
California:  Sqaona  State  UaiveiaUy 
Libraiy.  1801  East  Cotati  ^enae. 
Rahaert  Park.  CaMiamia;  ULS.  Gado^eal 
Surv^  Ufacary.  345  Mid^  lefiald  RAad. 
Manlo  Park.  CaHloniia;  1  ^ast  Los 
Aqgdes  Regional  Libnq ,  11390  SMta 
Moaka  Boulevani  Los  A  i^eiea. 
Caliiaraia:  Aiea  Library,  19-143 
Moanalua  Road.  Aiea.  H  iwali:  Aina 
Haiaa  Library,  5249  Kda  ti^p^^^^ 
Highway.  Honolulu.  Hau  aii;  Bond 
MoMtial  Library.  Akoni  IHde  Highw«ty. 
P.O.  BOX249.  Kapaau.  Hi  waii;  DBED 
LJhrwy.  Kamamalu  Building.  250  South 
Ki^Straet  7<h  Floor,  Re  »  727. 
Honoluhi.  Hawaii;  East  C  ahu  Libraiy 
District  Adminiatration.  i942Haiding 
Avenue.  Hoaolulu.  Haw<  H;  Ewa  Beach 
Public  and  School  Librai; ',  91-950  North 
Road,  Ewa  Beach,  Hawa!  I;  Hamfltqn 
Library.  University  of  Ha  ivaii  at  Manoa, 
Haonlulu. Hawaii: Haaa  HddicMd 
Scheel  Lttcary.  P.O.  Box  MO.  Hmm, 

Hawaii:  Haaqiepe  LIhm  y.  PX).  Box  a 
Hanapepe.  Hawaii;  Haw  lii  Kai  L&riry. 
MBLanaUla  Hoaw  Road.  Hondufai. 
Hawaii:  Hamdi  State  Ul  tMy.47B  Sou* 
IQat  Btseal.  HoMbda:  M  waii:  Hila 
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Community  College  Ubtary,  UH-Hil6 
Main  Library.  1400  Kapiolani  Street 
HUo.  Hawaii:  HUo  PubUc  Ubrary.  800 
Waianuenue  Avenue,  Hilo,  Hawaii; 
Holualoa  Ubrary.  P.O.  Box  214. 
Holualoa.  Hawaii;  Honokaa  Library. 
P.O.  Box  230,  Honokaa,  Hawaii; 
Honolulu  Community  College  Library, 
874  Dillingham  Boulevard,  Honolulu, 
Hawaii;  Kahuku  Public  and  School 
Library,  P.O.  Box  05,  Kahuku,  Hawaii; 
Kahului  Library,  90  School  Street, 
Kahului,  Hawaii;  Kailua  Library,  230 
Kuulei  Road,  Kailua,  Hawaii;  Kailua- 
Kona  Library,  75-^138  Hualalai  Road, 
Kailua-Kona,  Hawaii;  Kaimtdd  Regional 
Library,  1041  Koko  Head  Avenue, 
Honolulu,  Hawaii;  Kalihi-Palama 
Library,  1325  Kalihi  Street.  Honolulu, 
Hawaii;  Kaneohe  Regional  Library,  45- 
829  Kamehameha  Hi^way,  Kaneohe. 
Hawaii;  Kapaa  Library,  1646  Kuhio 
Highway,  Kapaa,  Hawaii;  Kapiolani 
Community  College  Library,  4303 
Diamond  Head  Road,  Honolulu,  Hawaii; 
Kapiolani  Community  College  Library, 
620  Pensacola  Street  Honolulu,  Hawaii; 
Kauai  Community  College  Library,  3- 
1901  Kaumualii  Highway,  Lihue,  Kauai, 
Hawaii;  Kauai  Regional  Library.  4344 
Hardy  Street  Lihue,  Kauai,  Hawaii; 
Keaau  Public  and  School  Library,  P.O. 
Box  948,  Keaau,  Hawaii;  Kealakekua 
Library,  P.O.  Box  768,  Kealakekua, 
HawaU;  Kihei  Ubrary,  131  South  Kihei 
Road,  Kihei,  Hawaii;  Koloa  Public  and 
School  Ubrary,  P.O.  Box  9,  Koloa, 
Hawaii;  Kona  Bookmobile,  c/o 
Kealakekua  Public  Ubrary,  P.O.  Box  768, 
Kealakekua,  Hawaii;  Kona  Area 
Ubraries,  75-138  Hualalai  Road,  Kailua- 
Kona,  Hawaii;  Lahaina  Ubrary,  680 
Wharf  Street  Lahaina,  Hawaii;  Lanai 
Public  and  School  Ubrary,  P.O.  Box  A- 
149,  Lanai  City,  Hawaii;  Laupahoehoe 
Public  and  Sdiool  Ubrary,  P.O.  Box  249, 
Laupahoehoe,  Hawaii;  Ubrary  for  the 
Blind  and  Physically  Handicapped,  402 
Kapahulu  Avenue.  Honolulu.  Hawaii: 
Uhue  Ubrary,  4344  Hardy  Street  Uhue, 
Hawaii;  Liliha  Ubrary,  1815  Uliha 
Street  Honolulu,  Hawaii;  Makawao 
Ubraiy,  P.O.  Box  469  Makawao.  Hawaii: 
Manpa  Ubrary,  2716  Woodlawn  Drive. 
Honolulu.  Hawaii;  Maui  Community 
College  Ubrary,  310  Kaahumanu 
Avenue,  Kahului,  Maui,  Hawaii; 
McCully-Moiliili  Ubrary,  2211  South 
King  Street  Honolulu,  Hawaii;  MiUlani 
Ubrary,  94-450  Makaimoimo  Street 
MUUani.  HawaU:  Molokai  Ubrary.  P.O. 
Box  395.  Kaunakakai,  Hawaii:  Mountain 
View  PubUc  and  School  Ubrary,  P.O. 
Box  380,  Mt  View,  Hawaii;  Pahala 
Public  and  School  Ubrary,  P.O.  Box  400, 
Pahala,  Hawaii;  Pahoa  Public  and 
School  Ubrary,  P.O.  Box  16,  Pahoa, 
Hawjaii;  Pearl  City  Ragiopal  Ubrary, 


1138  Waimano  Home  Road,  Pearl  Qty. 
Hawaii;  Salt  Lake-Moanalua  Ubraiy. 
848  Ala  Ulikoi  Street  Honoluhi.  Hawaii; 
Sinclair  Ubrary,  University  of  Hawait 
Manoa  Campus.  Honolulu,  Hawaii: 
Wahiawa  Ubrary,  820  Califomia 
Avenue,  Wahiawa,  Hawaii  Waialua 
Ubrary,  67-068  Kealohanui  Street 
Waialua.  Hawaii;  Waianae  Ubrary,  85- 
625  FaiTington  Highway,  Waianae. 
Hawaii;  Wailuku  Ubrary,  251  Hig^ 
Street  Wailuku,  HawaU;  WaUdki- 
Kapahulu  Ubrary,  400  Kapahulu 
Avenue,  Honolulu,  Hawaii;  Waimea 
Ubrary,  P.O.  Box  397,  Waimea,  HawaU; 
Wiamea  Area  Ubraries.  P.O.  Box  236k 
Honokaa,  HawaU;  Waipahu  Ubrary.  94- 
521  Farrington  Highway,  Waipahu. 
HawaU;  West  Oahu  Ubrary  District 
1138  Waimano  Home  Road,  Pearl  City. 
Hawaii;  Winward  Community  CoUege 
Ubrary,  45-720  Keaabala  Road.     • 
Kaneohe,  HawaU;  Ocean  and  Coastal 
Law  Center  Ubrary,  University  of 
Oregon,  School  of  Law,  Eugene.  Orego^ 
Fisheries-Oceanography  Ubrary,        9 
University  of  Washington,  151 
Oceanography  Teaching  Building. 
Seattle,  Washington;  NOAA  Ubrary  B/ 
A 1216,  Building  3, 7600  Sand  Point  Way, 
Northeast  Seattle,  Washington;  U.S. 
EPA  Ubrary-MD  108, 1200  Oth  Avenue, 
Seattle,  Washington;  Washington  State 
Ubrary,  Ay-ll,  Olyrapia,  Wellington. 
BdCsssidy. 

Deputy  Director.  Minerals  Mmogement 
Service, 

Approved:  October  15, 1880. 
fohnrthen  P.  Dessoa. 
Director.  Ofpoe  of  JSnvironmenid  Affaire. 

(FR  Doc.  80-24275  FUed  10-1»-«0;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Inlant  To  Engaga  In  Companaalad 
Intafoorpofata  HaiiMn  OparaSena 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  die  named 
corporations  faitend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  48  U.S.C 
105a4(b). 

1.  Parent  corporaUon  and  address  of 
principal  office:  Farmers  Union  Central 
Exchange,  Incorporated  aka  Cenex, 
5500  Cenex  Drive,  Inver  Grove  Heights, 
MN  55077. 

2.  Wholly-owned  subsidiaries  which 
wUI  participate  in  the  oparattons,  and 


Btata(s)  of  inoofporatioiit  Hoiaoi 
TMnsport  IbCh  a  Montana  ooi^oratlon. 
8i^e]rLStokldead.|rn 
SeenlQiy. 

(PR  Doo.  9IM«7Se  Filed  lO-ia-aik  »«6  eml 


.817811 


004 


DuluUi.  Missabe  and  Iron  Range 
Railway  Company  has  afraed  to  grant 
overhead  tradcaga  ri^ta  to  BurUngton 
Northern  RaUroad  Company  (BN)  over 
its  Une  of  raUroad  batwaan  Pokegama 
(mUepost  13)  and  Saunders  (milepoet 
1745).  WL  a  distance  of  4.45  niUes.  The 
trackage  rights  ware  to  become  effective 
on  October  8, 109a 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petittons  to  lavoke  the 
exemption  under  40  U.&C  10605(d)  may  • 
be  filed  at  any  Ume.  The  fUing  of  a 
petition  to  revoke  wUl  not  stay  the 
transacUon.  Pleadings  must  be  filed  widi 
the  Commission  and  served  on:  A.C 
Saylor,  Duluth,  Missabe  and  Iron  Range 
RaUway  Company,  P.O.  Box  68, 135 
Jamison  Lane,  MonroevUle,  PA  16146. 

As  a  condition  to  the  use  of  this 
exemption,  any  enqUoyeea  affected  by 
die  trackage  rights  wU  bo  pratsctad 
pursuant  to  Noifolk  and  WMtun  Ry. 
Co.—TYacka80  Rigfttt—BN,  354  LCC 
605  (1078).  as  modified  in  Mendocino 
Coa$t  Ry.,  Inc.—Ua§§  and  Operato,  800 
LCC  653  (1080). 

Deled:  October  it  188a 

By  the  Commleeioa.  Devtd  M.  Kanednik. 
Director,  OfBit  nf  rtnneeitinp 
Sidney  L8tikUaad.|r^ 
Secretary. 
pit  Doc.  80-Ma07  PUed  10-18-80;  8:45  ami 


(PbiaiMa  Deeliat  Ho,  818801 


County,  n. 

AOmcvs  Interstate  Coouaeroe 
Commission. 

aenoiB  NoUca  of  avaUabUlty  of 
environmental  assassmant 

•UMMARV:  By  dadston  sarvad  October  4, 
19001n  dUs  proceeding,  die  Commission 
granted,  sul^ect  to  environmental 
review,  Mokena  lUinois  RaUroad 
Company's  petition  for  exemption  tnm 
die  requirements  of  40  US.C  10001  for 
die  construction  of  3.280  feat  of  raU  Una 
in  WUl  County,  nUnois.  The  effective 
data  of  the  deidsion  was  poa^paood  until 


/  VoLlMio.  ans  /  fedf.  OetolMr  t%  tm  I  Nollen 


dadskm.  Tlw  ( 
its  wnriraniMDtal  4 

I  that  I 

net  fignlficantfy  affect  aifliar  tfaa  quality 
of  tti0  humaa  anviiomiMiit  or  Am 
OQOMnraHoD  of  aoei^  moaces.  Hw 
rnmmlMlnn  mlM  naaiiiii  am 
ooBBaaantf  to  dia  oaadarioiu  roaclMd  in 
tfaa  aanteaaaalalaaaaaMaBl  I 


praoaadingi 
BAHHB  Wiitlan 


nuiatbafflad 


Tkwaaaa  CaovarSaadan  laOQ  27B-7nf 
or  Bate  KJUaa^  Section  CUar(2as9 
27V-9m  imD  for  faaaikv  Inpakad: 
(SBirS-ITZl). 


Hilt  hf  arinfl  tmpBtmil  !■  aiaflaHa 
dmra^  ITX)  Servicas  at  (202)  27S-172L 

%ikal 


S&cntaiy. 

ITffHTnr  lit  imgriirtiamrrainaaj 


CiMrahM  Ooviilyv  K8^  MMI 
Oounly.OK 

t  Intantata  Commerca 
Notioai 


_ . ioB  of 

intaotlalleaaofiBrol  fiaaaci^ 
aaaiataaoa  has  bean  rw  BtvadtUi 
exMBptJaa  wffl  ba  affsc  dvson 
Novaafaar  la  lisa  For  oal  expnsakMs 
of  intent  to  file  an  offer  ^  of  fiaaodal 
assistance  ndar  48  CFS  llS2^(cK2) 
must  be  filed  by  OctotM  r  20. 19in. 
petitions  to  stay  must  b  I  filed  by 
November ClflOa and  letitionsfor 
teconsideratkm  must  b  filed  by 
November  ISi.  1900.  Rw  uests  for  a 
public  use  condition  mi  st  be  filed  by 
October  28. 1990. 

AODNnsn:  Send  plea Aivs  referring  to 
Dodcet  Na  AB-6  (Sub-Ma  322X)  to: 
(l)DtBce^  die  Secret^.  Case  Control 
Branch  Interstate  Ccpmerce 
Commission.  Washinkton,  DC  20423 
and 
(2)  Petifianer's  represei  ative:  Sarab  ]. 
Woiney.  Burlington  f  cirtLeru  Rafiroad 
Company.  SSOOConti  tental  Plaza,  777 
Main  Street.  Fort  Wa(  tn.  TX  76102. 


k1  ONCONTACn 
Joseph  H.  Dettmar.  (202  27S-7245,  (TOD 
for  hearing  impaired:  (2^  275-1721). 
9iiwiiMiiinunrwroiii 

Additional  information 

the  Commission's  deds  on.  To  purchase 
acopyofdiefuUdecisi  a.  write  to.  call 
or  pidc  up  in  person  fro  x  Dynamic 
Concepts,  faic..  room  22  8.  Interstate 
COBBmerce  GommissioiuBiinding. 
WashiaglQii.  DC  20423.  feiephone:  (202) 
280^4357/4360.  (Assist^ce  for  (he 
heariaf  taipaiMd  is  avMaUe  Ihroi^ 
TDD  services  (202)  27S- 1721). 

Dedded:  Octohar  0.  MM 

By  tlie  Commiuion, . 

Chairman  Fhillipa,  Commii  lionats  SLgunona. 

Lambolcy,  end  bmrntt.  Gc  nndniaf 

Lamlwlcydidjiotpartidpi  taJatha 

disposition  of  diis  procaad  ng. 

8khsyLStilddand,)r., 

Secntay. 

(FR  Do&  90-247^7  Piled  10fl8-a(k  1:45  am] 


FhUbiaVka 


OEPARTMENT  OF  LABpR 

OfllOWf  VMt 


Background-  The  Department 
Labor,  hi  carryii^  out 
under(he~ 
UJ8.C  Chapter  3^ 
on  the  reporting  and 
requirements  that  will  a  feet  the  pi^^Hr 


it) 
I  Paparwoik  Ra  InctiAn 


'8aeacMvt«!f  JIaOiUoad  wMtnt-Offmet 


of 

responsibilities 
Act  (44 
comments 


com  ders 
rec  mflteq)lqg 


IMofBacoidkeepkig/li^MKtitif 
Requinxmiata  UmtarRerU  irr  As 
neoeaaanr,  the  Depettmenl  of  Labor  wfll 
publish  a  hst  of  die  Agenc; 
recordkeepiag/ieporting  ri  ipiirements 
underreviewr  by  the  Offioi  of 
Management  and  Budget  (I  )MB)  since 
the  last  list  «raa  pabhahed.  Ihe  list  will 
have  aM  entries  grooped  in  o  new 
coUectiona.  reviitoas,  exte  tsioas,  or 
reinstatements.  The  Depar  mental 
Clearance  Officer  wilL  upc  i  request  be 
able  to  adviae  mendsera  of  he  public  of 
the  nature  of  the  partiouiar  sobailsskm 
they  are  inlereeled  in. 

Each  entry  nay  contajn  I  be  following 

informatfam: 

The  Agency  of  die  Depai  laeat  iasoix^ 
this  recordkBeping/reporth  g 
requireient 

Ite  title  of  die  reoordkat  pii^ 
reporting  requirement 

The  OMB  and  Agency  id  mttficatioa 
numbers,  if  applicable. 

How  oflen  the  reoordkee  ling/ 
reporting  requirement  iane  ided. 

%Mko  wjH  be  required  to  I  r  ashed  to 
report  or  laep  leoords. 

Wheflier  snail  biirinessi  I  or 
orgeaintions  are  affected. 

An  sstimBte  of  (he  total  I  amber  of 
hours  needed  to  com|dy  wi  h  (he 
reconlfceeiiing/reporting  ra  pdreawnts 
and  the  average  hours  per  1  Bspondeat 

The  asmber  of  f otms  in  t  H  reqMel  for 
approval  if  applicalde. 

An  abetraotdeecriUng  A  e  need  for 
and  uses  of  the  infonoaOon  ooUeotion. 

GoBHMiKs  am/ QuestJon  r  Copies  of 
die  recoidkeeping/reportfai  i 
reqoinnaHlaBaybeabtali  edbycatlii^ 
die  DepartOMOId  deeraoo  r  Officer. 
Paid  B.  Larson,  tolfiphone  (ftt)  523-OSSt. 
Comments  nnd  qnestions  atout  die 
itemsonddsttstshoddbe  lirededto 
Mr.  Larson.  (MBoe  of  Mom  lation 
Maaagemeot  UjS.  Oepartai  mt  of  L«bor. 
200  CenstftMdoa  Aveoae.  N  W.,  room  N- 
1301,  Washiagtoo.  DC2B2II .  Comments 
sheald  also  be  sent  to  dw  C  (See  of 
hiformatfoa  aad  WegdatoQ  ARain. 
Attn:  OMB  Deek  OfRoer  Coi  (BLS/DM/ 
ESA(BrA/OLM8/MSHA/<  8HA/ 
PWBAAVBIS).  Office  of  Ml  aageawat 
and  IhMiget  laom  2208.  Wa  ihh^taa.  OC 
20603  (Takphoae  (202)  lOS- 188^. 

Any  meaner  of  (he  pabBi ;  who  wants 
tocoaHaeiKoaaraoQtdkee  ihig/ 


re[ 

submitted  to' 

Laceoa  af  tUe  iatant  at  the 


tOMBehairidalviaeMr. 


AdndnietBattoB. 
Occapa(tonalt 
1208^187;  ETA  ML 


/  Vol  tS.  WM06  /  Fiidty,  Ootobw  iO,  M90  /  lloHow 


AinesdM. 

State  or  local  foveruMnti. 
^tt  reapoodcBta;  82  bordan  bourc  1 
raniL 

ftovMed asapdrfle amrtoa  to  obtain 
oocopaHonal  oodaa  and  titlas  for  Joba 
not  tedodad  In  tha  DOL 

OoowpaUonalBafctyandHaaHh 
Administration. 

Temporary  Labor  Gamps  Standard 

1218-0008. 

OnOocaaaion. 

SUto  or  local  govanuMnta;  iams, 
business  or  other  for-profit  smaU 
bustaasaes  or  org^ntfom. 

1379  respondents:  138  burden  hours; 
.10  hours  per  renonsr,  0  Ponn. 

The  pnpose  oi  this  standard  and  its 
informatipn  collection  requirement  is  to 
request  clearance  for  requiring 
temporanr  labw  canq>  superintendents 
to  noUfy  local  health  oCBdak  of 
incidence  of  communicable  diseases  and 
of  occurrences  in  whidi  sore  throat 
fever,  dianhaa,  vomiting  or  jaaadloe  is  a 
preralent  ssraptom  among  tanvosaiy 
labor  camp  residents.  These  repoitiBg 


vaqalmDaBtsars 

lhapoaiibatr 

•pimaiiMtfn 


Bm\ 


camp 


Bnraa«  of  Labor  Statistics. 
Cognittva  Research  on  flia  ^^'tinnar 
Bjmenditurt  Surveys. 
Questionnaires. 
12aMttl7:  CK-8Q2.  CB-80B.  CB-gU. 

liOO  responses:  1400  hours;  80  aiiautas 
per  response. 

The  proposed  'Laboraton  Resaaidi 
on  GB  Qestlonnaires*  will  dBtanBlaa 
ways  to  improve  the  wording  of 
questions  and/or  interview  proceduras 
to  facilitate  the  responduits* 
participations  with  the  surveys.  In 
addition,  the  results  of  this  researdi  will 
also  guide  the  next  sample  redesign 
efforts. 

Pension  and  Welfare  Benefits 
Administration. 

Employee  Benefit  Flan  Annual  Report 
(Ponn  5800). 


hours  par  taspaaaa;  8  fsnoB. 
Sactfoa  1M(aXlKA)  u.  — ..^ 

plaaadUnlalratorslefllaant 

report  oontafadng  tha  iafoimaUuu 

described  ta  section  103  of  BRBA.  Tlia 
Porm  8800  Series  provides  a  standard 
format  for  fulfilling  that  reqnirenient 

Extension 

Mine  Safety  and  Health 
AdministratlOB. 
Ventilation  Tests  and  Bxaainationa  In 

UadaigNMad  Coal  Mines  (30  GFR  78.300. 
78J00-1. 78  JOS.  78J0B.  TSJOO  and 
78J0»-I). 
UI9-00eB. 

Weekly;  da( 

Businesses  or  other  for  profit  Small 
businesses  or  organizations. 
NuariMr  of  Respondents:  l.t7<8  mines. 
Regulatory. 


A^g^lfuk 

Htoat 

Aw—piTlW 

i 

O^r/WMh 

PwRMponM 

TMiMa 

75.300 

^J»  tww     ..^. 

tSB^mm 

«.ia67  hoin 

Shnum 

3.6heura 

78.300-4 
7U0S 

naos 

7SJaB 

1.64  Mli. 

99: 

1MSM7 

ait4M70 
30477a 

7S40»<« 

1.7Me«M«XL04l 

hn>.... 

ttOttfm 

4  howl..... 

1  hour 

1J1M40 

Tow 

Houra 

aja8^7 

Requires  that  raoords  be  kept  of 
certain  tests  and  examinations  which 
are  requind  to  be  petfoimsd  to  mwiitor 
the  ventilation  system  in  undaiground 
coal  BiiDea.  The  information  is  asad  to 
ensure  that  the  integrity  of  tfie 
ventilation  system  is  being  maintained 
and  that  a  saife  woddng  environment  is 
being  provided  to  miners. 

Emsloyment  Standards 
Administration 

Requaat  for  Examination  and/or 
Tresfent 

1218-0080;  LS-L 

Onocoeaio& 

Indlvldaah  or  households. 

18,800  respondents.  178,200  total 
hours;  IM  hrs.  per  response:  1  form. 

taa  is  need  by  employers  to 
authorize  medical  treatment  for  injared 
woricers  and  by  physicians  to  eapoit 
findings  of  phn^  •MMlMtioas  aad 
treatment  recommended. 


Psnaion  and  Wettsre  BeMllta 


Clau  Bxaaqrtion  77-4  ior  Ceitabi 
Transacttoaa. 

1210-0049. 

Annualiy  when  exemption  Is  used. 

DusuMss  or  other  for  profit;  smaH 
busineeses  or  organizations. 

10,180  responses;  1;093  honre;  l/lOdi 
hours  per  response. 

This  daas  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  parchase  and  sale  by  an 
ampioyee  benefit  plan  of  shmw  of  a 
registered  open-end  mutual  fund  when  a 
flmidary  with  respect  to  tha  plan  [»^ 
an  investment  managerj  is  also 
investment  adviser  for  tfie  mutual  fond. 

Pension  and  Welfare  Benefits 
Administration. 

DOL  RagnlattaB  Saotion  2880-808-4 
Claims  Procedinu 

1210-0083. 

Onoccaeton. 


44  hoar 
andH 


Indivldaals  or  hoaeeholds;  BttslDsaa  or 
other  for-frofil:  non-profit  inatitoMoaa; 

78.807  laap 
for  90  percent  of  the 
hoar  Ear  10  percent  ^  the 

Hie  regulation  requires 
benefit  plaoa  to  eetahliah      „ 
which  provida  adequate  written 
to  any  participant  or  beneAdaiy  of  an 
aaqiloyea  benefit  plan  whoae  daim  haa 
been  denied.  An  opportunity  for  a 
revtowofadanted  ' 


aleo  be  hi  writing. 

Ralnstetanieut 

Office  of  Psnaion  and  WaUM 
BenefltoAaeodatian. 
Profaibltod  IVaaaaetioa  riaamtliai : 


19 


121O-O084. 


/  Vol.  55,  No.  203 


Tirit  «mBiptk»  allow*  partiM  in 
lirtMWt  of  a  «B|rfoyM  Imwfit  pkm  that 
luvatta  in  an  inivad  poolad  aaparata 
aooount  to  cngaga  in  tHuwacllona  widi 
tfM  Mpaiata  aoooont  if  tfio  plan's 
paitldpotionin  ttia  aapaiata  account 
dooa  not  axoaod  ■poefflad  Umitt.  to 
jraar  laoordkaopinf  is  requirad. 

I^inaion  and  W«uu«  Baneflts 
Adniniatntion. 

ftoUMtad  Itansactioo  Claaa 
Exemption  80-n. 

121O-0064. 

RaoonDcaapingi 

Boainaaaas  or  other  for^vofit 

1  Boon  1  laapondant;  1  hour  per 
raapoosa;  Orams. 

TUa  daaa  exemptioa  exenqrts  from 
dw  prahibitad  tranaactiona  provisions  of 
ERISA  owtain  tranaactloos  involving  an 
employee  benefit  plan's  purchase  of 
secmities  which  may  aid  die  issuer  of 
dw  secniitiea  to  radnce  or  retire 
indebtadnesa  to  a  party  in  interest 

at  WaAioflaa.  DC  liiis  leih  day  qf 


DtpartmtnlolCbonnctOfpotF, 

PR  Doe.  n-ama  Flkd  10-l»-«)t  8d4S  am] 


Wago  and  Hour 


General  wage  deteimination  decisions 
off  die  Secretary  of  Labor  are  issued  in 
aooocdanoa  with  appUcable  law  and  are 
baaed  OB  die  infoniatkin  obtained  by 
die  Deportment  off  Labor  from  its  study 
of  hwail  wage  conditions  and  data  made 
availaUe  from  odier  aourcea.  They 
tjfmdif  dw  beaic  hourly  wage  rates  and 
IHnga  banafita  whidi  are  determined  to 
be  prevailing  Dor  the  described  classes 
off  laborera  and  madtanica  anqiloyed  on 
oonatmction  proiects  of  a  aimilar 
character  and  hi  dm  localitiea  apedfied 


Iba  daterminaHona  tai  these  dedsiona 
of  ptovailing  rates  and  frtaga  benefits 
have  been  made  tai  atoordanoa  with  2B 
CFR  part  1.  by  andmrity  of  fta  Secretaiy 
of  Luor  pursuant  to  die  ptoviaiona  of 
dm  Davi»BaooB  Ad  off  March  3, 1831.  as 
amended  (4S  Stat  14M,  aa  amended.  40 
UAC  SVa)  and  (tfodiar  Federal 
atatntaereCsfred  to  In  28  CFR  part  1. 
appendix,  aa  wdl  aa  audi  additiooal 
atatutes  aa  may  from  time  to  lime  be 
anafted  wwteifti"g  proviaieoa'for  die 
payment  off  wagaadataiinlned  to  be 
prevailing  by  na  Secretaiy  of  Labor  in 


/  Friday.  October  19.  1990  /  Notices 


accordance  with  th  i  Davis-Bacon  Act 
The  prevailing  rate  \  and  fringe  benefits 
determined  in  thes<  decisions  shall,  in 
accordance  with  th  i  provisions  of  the 
foregoing  statutes,  xmstitutethe 
minimum  wages  p«  rable  on  Federal  and 
federally  assisted  <  onstruction  projects 
to  laborers  and  me  ihanics  of  the 
spedfled  dassea  «  gaged  on  contract 
work  of  the  charac  er  and  in  the 
localities  describet  therein. 

Good  cause  is  hi  reby  found  for  not 
utilizing  notice  ant  public  comment 
procedure  thereon  irior  to  the  issuance 
of  these  determinalons  as  prescribed  in 
5  U.S.C  S53  and  no  !  providing  for  delay 
in  the  effective  dat  as  prescribed  in 
that  section,  becau  « the  necessity  to 
issue  current  const  uction  industiv  wage 
determinations  trw  uently  and  in  large 
volume  causes  pnx  edures  to  be 
impractical  and  coi  itrary  to  the  public 
interest 

General  wage  dc  ermination 
decisions,  and  momfications  and 
supersedes  dedsio  is  thereto,  contain  no 
ajqiiration  dates  ai  d  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  late  written  notice  is 
recdved  by  the  ag<  acy,  whichever  is 
eariier.  These  dedi  ions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decisioi ,  together  with  any 
modifications  issw  d.  must  be  made  a 
part  of  every  contr  id  for  petformance 
of  the  described  wi  ik  wimin  Uie 
geographic  area  in(  icated  as  required  by 
an  applicable  Fede  -al  prevailing  wage 
law  and  29  CFR  pa  1 5.  The  wage  rates 
and  fringe  benefits  notice  of  whidi  is 
published  herein,  a  id  which  are 
contained  in  the  O  vemment  Printing 
Office  (GPO)  docui  lent  entitled 
"General  Wage  De  enninations  Issued 
Under  The  Davis-I  icon  And  Related 
Acts."  shall  be  the  nlnimum  paid  by 
contractors  and  su  icontractors  to 
laborers  and  mecb  nice. 

Any  person,  oigi  nizadon.  or 
governmental  agen  :y  having  an  interest 
in  the  rates  determ  ned  as  prevailing  is 
encouraged  to  subi  lit  wage  rate  and 
fringe  benefit  infer  nation  for 
conaideration  by  die  Department 
Further  hiformatioa  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  dam  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Stammrds  Administration. 
Wage  and  Hour  Di  rision.  Division  of 
Wage  Determinatii  ns.  200  Constitution 
Avenue,  NW..  Roo  n  S-3014, 
Washington,  DCZHao. 

ModUlcatloiis  to  G  nstal  Wage 
Detamrfnadon  Dec  sioBS 

The  numbers  of  I  be  decisions  listed  in 
the  Government  Pi  nting  Office 


document  entitled  "Ge  leral  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Ac  s"  being  modified 
are  listed  by  Volume,  I  tate,  and  page 
number(8).  Dates  of  pu  ilication  in  the 
Federd  Rsgister  are  in 
following  the  decisioni  1 


pp.  137, 138. 
pp.  143, 145. 

pp.  399,  40a 

405^12. 
pp.  417,  42a 
pp.  921.  924. 


pp.  215.  210- 
217.220. 

pp.  441.  442, 
449-152. 

pp.  147, 1S2. 
pp.  171, 179- 

174. 
pp.  399,  381- 


Volua^I 
Florida: 

FL90-15Uan.5,19gO).4... 

FL90-17  (Jan.  5,1990), 
MatMciiuMtts: 

MA90-1  (Jan.  5. 1990).!.. 

MA90-2  Uan.  5, 1990).. 
Pennsylvania,         PAMK 

(Jan.  5, 1990). 

Volumill 
Illinois,    IL80-17    (Jan.  js, 

1990). 
Michigan,  MI90-2  (Jan.  i5. 

19901. 

Voluwdlll 
Idaha  1099-1  (Jan.  5, 19Sp) 
Montana,  MT80-1  (Jan. 

1990). 
Washington.  WA90-1  Qi 

5.1990). 


Generd  Wage  Determ  natimi 
Publication 

General  wage  deten  linations  issued 
under  the  Davis-Bacoi  and  related  Acts, 
induding  those  noted  <  ibove,  may  be 
found  in  the  Govemmi  nt  Printing  Office 
(GPO)  document  entitbd  "General 
Wage  Determinations  ssued  Under  The 
Davis-Bacon  And  Rels  ted  Acts".  This 
publicatton  is  availabi  i  at  each  of  die  SO 
Regional  Government  Depository 
Libraries  and  many  of  die  1,400 
Government  Depositoi  y  Libraries  across 
the  country.  Subscript  ms  may  be 
purchased  from:  Supei  ntendent  of 
Documents,  U.S.  Gove  nment  Printing 
Office/Washington,  D  :  20402,  (202)  783- 
3238. 


parentheses 
being  modified. 


When  ordering  subs|»1ption(s) 
sure  to  spedfy  the  Sta 
since  subscripUons  m^y 
any  or  all  of  the  three 
arranged  by  State.  SuBscriptii 
an  annual  editton  (issi  ed 
January  1)  whldi  indu  ies 
general  wage  determii  ations 
States  covered  by  eac  t 
Throughout  the  remaii  der 
regular  weekly  updats  i 
distributed  to  subscrib  srs. 

agnad  at  Washington.  pC  Uiis  12th  Day  of 
October  ig9a 

AlanLMoos, 

Dlnctat,  Division  of  Wa^  D»ttnnination$. 

(PR  Do&  90-24413  FUadi 

I  coat  4eis-eMi 


I,  be 
e(8)  of  interest 
be  ordered  for 
leparate  volumes, 
ons  indude 
on  or  about 
all  current 
for  the 
volume. 

of  the  year, 
will  be 


1  >^8-90;  8:45  am) 


Fitori  nt^iiu  /  Vom.  Wo.  aw  /  ftiday.  Ofctobw  lH  MM  /  tfaMoM 


Ccrflnetlloiw  of  OoMNy  To  Apply  for 
Wortwr  A4H»liiMnt  AmMmko 

PetiUons  have  bMn  Ated  with  IIm 
Secretary  of  Labor  under  lectian  221ja) 
of  the  Trade  Act  of  1974  pthe  Act*l  and 
are  identified  in  the  appendix  to  tfdi 
notice.  Upon  receipt  of  tlwM  petitioni, 
the  Director  of  the  Office  of  Ttade 
Adjustment  AMistanee,  BnployaMnt 

instituted  invest^ations  pursuant  to 
section  2a(a)  <rf  the  Act 

The  porpoae  of  each  of  the 
investigations  is  to  detennliie  whether 


the  workm  «n  difiUe  to  iVPly  far 
adjustment  assistance  under  tlda  I. 
chapter  2.  of  the  AcL  Hw  investigations 
win  luiibw  relate,  as  appropriate,  to  Oe 
determination  of  the  date  on  which  totd 
or  partial  separations  began  or 
Direaleiied  to  begin  and  the  eriidivlslon 
of  the  Arm  involved. 

Hie  petflfoBMrs  or  any  ether  pereoas 
showlBg  a  eefaetantfal  Inlareel  la  the 
subject  matter  of  (he  inveeOgalieM  BMy 
request  a  public  hearing,  provided  each 
request  is  filed  in  wzitiDi  with  the 
Director.  Office  of  TVado  ftrtjiislmeiil 
Assistance,  at  the  address  shown  below, 
not  later  Una  October  29.  ttW. 

Interested  parsons  are  Invited  to 
submit  written  comments  regarAng  the 


theDlreetor.OfBeeaf1badki    . 

Aaetotaaoa.  at  the  eddrsis  dweni  betew, 


The  petitions  filed  hi  this  naaaaia 
available  for  tairaactlon  at  the  OIBoe  of 
(ho  Diraelor.  Offtee  of  IVad 


AdmiidsU^Uoa.  113.  Departmit  of 
Labor.  XO  Constltatloa  Avenaai  NW, 
Washington.  DC  aona 

Signed  at  Washiaglaa.  DC  thto  tth  day  of 
October  uni 


OfimcfTimJt 


ABB  MM,  in.  (MM«4^ 
Advwioae  lopul  (MMwD- 

AAQ  B«R  (Wortnn).^ 

AkpM,  hw.  9)^^.— ..._-. 
AfflaiPiiHliOa.aXMN). 


Ina. 


BMhMMm  8lMl  Cop- <8FUCIiQ . 


CipM  Omtn.  few.  (MMAW).. 
CIBA-GEJOY  Owp.  (Woftan).. 


CotoraSo  OrjnM  Oiip.  tWtaitan} . 
Ciae«WhiAa.OaL«IMM| 

EmwMn  OmM  aaol  (NJQ.. 


Endtoott  Johnson  Cocp.  (WoAani). 
Flock  Inc.  (Wort(Ofi9« 


Hoollt>-Tax  Inc.  ^INMMnl. 
HPM  Corp.  (WoriMnt- 


Hughoo  Mplay  (Worhors).. 
l-STAT(WorhorD. 


Miflolli  BsortMOsiLlni 
Monuteehatae  a  TocH. 
Mooan  MfB-  ^odwrt)  .^._._. 
Nonnoito  MIq.  Co..  ^Woitani .. 
now  fvooi  w^  %wnMmnf»< 


lna(Wo*oa|. 


Oxtail  ol  Qumnkig  <Woriiar). 
Owk  MlQ.  Co.  (Woilwn) 


I  Am*  Col.  tae.  MMaral . 

Rtaooi'o  tab-  Go.  (Mdwfeoie) 

8AF-T-BAK.  Inc.  (WOttan) 

Shskoitoim  Corp.  (Wortwn) 

SnwaACIiMarCa 

TotaonUfltortwwl 


Edwn,NJ 

NswYorKW^. 
DufiMSiTX.. 


E.Ataoi%f4y 

B^  Tom.  PA 


9L  PWl|  R^l  ■•■•••. 

Tomo  Rivor.  HU., 
00_ 


NJ.. 


Foyowo.jia_^ 
Ls  FOMtlS,  TN.. 
ML  QNood,  OH.. 
Oovor.Mi 


10/oe/se 

10MM/80 

lo/osrso 
tene/se 
lo/oe/gs 
lo/sa/vo 


10/os/se 
10/oe/so 

lo/aarflo 

10/00/90 


NJ. 


Mflrtillt,  OKm 
rflnnlnglOfi»  ME » 
OidOMlME 

pta^ffA. 


at. 


WA, 
wiJffiviinQ..»....», 
&  Onrti.  AL... 
EUaboNi,  KJ... 

Iton.  NY 

CNcoyo.  IL .__ 
PA. 


(Tho)  Tioiiion  Ca  (Morton). 
TroMfOo.  (laj) 


Trawoo  B^fewMo^  Cb.  (MMmb). 
Trioor  OrttUng  (Wofton).. 
TRW  Coir  KnoxvW  (Wortora).. 
II.VI(T\wah4,tnB.I 
(MM  TeohHdoiy  aiAM9. 


lid. 


YoUflQ  WkwHW  vWlOM,  1f10<  ^WOftWi)  « 


TN 

BMV0ftOf)i  OR  .••>•«■■•••• 

OohwteaOH 

Tioi«oii,»U 


tA. 


SiMonbufQi  PAm 
LadnetoivOH. 

on 


<e/Qs^ae 

10/00/90 
10/00/90 

io/oa/90 
io/oe/90 
le/oa/so 

10/00/90 

io^ee/90 
ia/ea/90 

10/00/90 
10/00/90 
10/00/90 
10/00/00 
<0/OOW) 


CMool 


10/00/00 

MAoem) 


10/00/00 
10/00/00 

wottm 
la/oe/ee 

lO/iO/OO 

10/oa/se 

10/00/90 
10/00/00 


10/00/00 
10/OOMO 


0/17/00 
0/10/«0 
9/14/00 
0/19/90 
0/80/90 
0/17/90 
0/10/00 
0/10/00 

0/n/oo 

0/17/90 
9/21/90 

9/iom) 
0/15/eo 

0/17/90 
9/1S/90 
9/27/90 
0/20/90 
0/20/«0 

0/ia/oe 

0/27/00 
•/2S/90 
0/17/90 
e/17/90 
0/20/00 
0/30/00 
0/10/00 
0/28/90 
9/84/90 
9/80/90 
0/19/90 
9/80/90 
0/14/00 
0/20/90 
0/21/90 
9/24/90 
0/10/00 
0/19/90 

0/19/00 
0/17/00 
0/01/00 
0/10/00 
0/1S/90 
9/19/Oe 
t/29/90 


•/  V6l  as.  No.  aro  jftiday.  October  1^  IWO  /  Hotitsw 


in  Dm.  aO-MMf  PHfd  104»>«8t  MS  ■■) 


In  •OGordmoa  widi  Mclloo  22S^o(dM 

'nadi  Aict  of  1974  (19  u AC  zrsy  ttM 

DqMitoMBt  of  Lalwr  hwrin  pcMOBts 
taBuwiiet  of  dstemiiMtton*  nganUiig 
•Hgibillty  to  apply  for  adfattinant 
■■■Irtanca  iaamd  dnring  dia  period  of 
Octobarnga 

Id  ordar  for  an  afBnnatlva 
datatmlnaHon  to  bamada  and  & 
oatiflcaiion  of  aligibditjF  to  vpiy  for 
adjuabnant  aaaiatanoa  to  ba 
of  tha  youp  aliglbllity  laqiilraBianta  of 
•acttai  222  of  tha  act  moat  ba  mat 

(1)  Tbat  a  rimificant  nomber  or 
proportion  of  tha  woikera  In  tha 
wouaia*  finot  or  an  appropriata 
aobdMalon  tharaot  haava  baoooM 
totally  or  partially  aaparatad. 

(2)  lliat  aalaa  or  prodnctlon,  or  bofli, 
of  dit  firm  or  snbdiviaion  hava 
daaaaaad  idiadatdy.  and 

(9)  That  incraaiaa  of  Importa  of 
arlidaa  Ifln  or  diratly  ooaqwtitlva  with 
arttdaa  prodncad  by  dia  firm  or 
ita  tubdiviaioQ  hava 
I  importantly  totfia 


leparationf,  or  threat  thaieot  and  to  &a 
abaoliile  dadine  in  aake  or  production. 


b  each  of  tha  foUowiag  oaaee  die 
famatigation  ravaalad  that  crttation  (3) 
tun  not  been  meL  A  enrvay  of  cnetomare 
indicatod  diat  incnaaad  importa  did  not 
oontiibata  importandiy  to  woricar 
aeparatiaaa  at  tha  firm. 

TA-W-a4,en:  SkcttwUc  Pnce$aon, 
ba,  Ba^twood  CO 

TA-W-ai,72Ss  Merauy  htaat^actuHag 
QK,WyandottB,Aa 

TA-W-M,dt8i  Htm9Bt0adIndmtiiM, 
ChrmonUNH 

TA-W-a4,n3:  Cooifyaar  Tin  &  Rubber 
Ca,Unooln.NB 

TA-W-M,eai:BMHttaCa, 
Vmiaauport,PA 

TA-W-M,e58i  Woodatock  Dh  Ca$t, 
Woodnockn. 

In  die  foUowfa^  caaaa,  die 
inwaatigBtlan  ravaalad  diat  die  chteria 
for  di^rility  has  not  been  met  for  die 
laaaooa  qiedfiad. 

TA-W-akJOdtAviJoa»  Corp,  Avaloa 
Bougjr.Dmw.  CO 

Incwaoed  inqwrta  did  not  contribiite 
importandy  to  vrariar  eepacatioaa  at  die 


TA^W'44,7S5.'. 
Brurd,TX 

Inoaaied  tnqwrtt  Bid 
importandy  to  worker 
firm. 

TA'W-24,eB2;  Max/k  Sygttms,  lac.  St 
Jd§eph,MO 


i  not  produce 

for  certillcation 

IVade  Act  of 


The  woricert'  firm  Boes 
an  arttda  M  raquirm 
under  eectfon  222  of  (he 
1974. 

TA-W-M.740:  IntegJjpted  Resources 
Bomgy  Croup,  Dmv^r,  CO 


I  not  produce 
for  certification 
Tirade  Act  of 


loes  not  produce 
for  certification 
TMdeActof 


of  he 


tm  woikeri'  firm  loes 
air  article  as  require( 
under  section  222  of  Pie 
1974 

TA-W-2*,72B;  Wes^pghouse  Electric 
Coup.,  Buffaalo,  NY 

Hie  woricers'  firm 
an  article  as  require< 
under  section  222 
1974. 

TA-'W-a4,727;  WesAtghouse  Electric 
Corp.,  Syracuse,  NY 

Tlie  woricers'  firm 
an  article  as  requirei 
under  section  222 
1974. 

TA--W-24,710;  Cole  bffice  Earironatent, 
YorkPA 


Increased  imports  jiid 
importantly  to  wori»  r 


f  Resourves  Ck 

not  contribute 
separations  at  the 


loes  not  produce 
for  certification 
TMde  Act  of 


of  he 


not  contribute 
sqiarations.    ' 


Affimative  Datannii  ladens 

TA-W'^.718:  L  8r  OprUling  Co.,  ML 
Pleasant,  MI 

A  certification  wa  i  issued  covering  all 
woricers  separated  c  t  or  after  )u^  30, 
1989. 

TA-W-^.8B3:  MniiiLn  »  Co.,  lac» 
Robbins  Plant,  Robb  as,  NC 

A  certification  wai  issued  covering  all 
workers  separated  o  I  or  after  July  20, 
1989. 

TA-W'-24,S91:  Andekion 
MaaufacUuing  Co., 

A  certification  wai 
workers  separated 
1988. 


Bolliag 
^ring  Lake,  Ml 

issued  covering  all 
or  after  April  11, 


TA-W-Oi.Tli:  GreerhrlUe 
Manufacturing  Co.. 


Pants 
'reeaville.  TX 


issued  covering  all 
or  after  July  27, 


A  certification  wai 
workers  separated 
1989. 

I  hereby  certify  diit 
aforementioned  dete  minations 
issued  during  die  mo  ith 
Copies  of  diese  detefninattons 


die 

were 
of  October  199a 
are 


ipenons 


n  room  C4318. 
200 

.  Washington, 
hours 
to  write  to 


available  fet  inspection 

U.8.  Department  of  Lab^r. 

Constitution  Avenue, 

DC  20210  during  normaI|business 

or  nvill  be  mailed  to 

the  above  address. 

Dated:  October  IS.  199a 

MwvlnM.Poakt, 

Directs.  Offtos  of  Tnde  Aifjustmei 
Assistance. 

(PR  Doc.  90-a«74«  FUad  VHia-OO; 

leooiMi 


8:45  sffl] 


Rtvlow  Panal  for  ttw  J(  lb  Training 
Partnorrtyp  Act  (JTPA)|r 
Awnrdsi  Ronownl 

In  accordance  with  th  i  provisions  of 
the  Federal  Advisory  C(  mmittee  Act. 
and  after  consultation  « idi  die  General 
Services  Adminlstratior ,  the  Secretary 
of  Labor  has  determinec  that  the 
renewal  of  die  Review  I  snel  for  die 
JTPA  Presidential  Awar  is  is  in  die 
public  interest  in  connw  tion  wldi  die 
performance  of  duties  ii  tposed  on  die 
Department  by  section  1 72  of  the  Job 
Training  Partnership  Ac . 

The  Panel  will  advise  die  Secretary  of 
Labor  on  the  selection  o  the 
Presidential  Awards  rec  pients.  The 
panel  will  perform  an  a)  pert  review  of 
the  nominations  for  each  of  the  award 
cat^ories  and  will  prov  da  the 
Secretary  with  its  vie%vi  and 
recommendations  on  th(  i  top 
nominations. 

The  Panel  will  consisll  of  training  and 
employment  repreaentaf  ves  of  the 
private  sector,  labor,  prirate  industry 
councils,  community>ba  led 
organizations  and  Fedei  il.  State,  and 
local  governments.  Oth(  r  dian  die 
Federal  Government  me  nbersr  the 
members  shall  not  be  cc  tnpensated  and 
shall  not  be  deemed  to  1  a  employees  of 
die  United  States. 

The  Panel  will  functio  ii  solely  as  an 
advisory  body  and  in  CO  npliance  widi 
the  provisions  ofdie  Fe<  eral  Advisory 
Committee  Act  Its  char  er  will  be  filed 
under  the  Act  IS  days  fit  im  the  date  of 
this  publication. 

Interested  persons  an  invited  to 
submit  comments  regan  ing  the  renewal 
of  die  Review  Panel  for  heJPTA 
Presidential  Awards.  Su  di  comments 
should  be  addivssed:  M .  Hugh  Davies. 
Acting  Director,  Office  ( f  Employment 
and  Training  Programs,  J.&  Department 
of  Labor,  ETA  200  Coni  Itution  Avenue, 
NW..  Room  N-4703.  Wa  ihington.  DC 
20210,  Telephone:  (202)  38-0580. 
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Slgn«d  at  Wafhlngton.  DC  thia  JMh  day  of 
8aptanib«rl98a 


Secniaiyrf  Labor. 

(FR  Doe.  90^748  Filed  10-1»40(  645  wnj 


DtoHoiHMfy  of  Oociipslfonil  Titi^iy 


and  ExtonsiOn  of  CofiNiMitt  Foriod 

AOmcv:  Employment  and  Traaiing 

Administration,  Labor. 

ACnON:  NQtic«;  reopening  and  extension 

of  comment  period. 

'  'I     — »»«-^— ^^— .^— . 

•UMMMIV:  On  August  la  190a  the 
Employment  and  Training 
Administration  (ETA)  published  in  the 
Federal  Ragieter  for  notice  and  comment 
an  issue  paper  on  the  Dictionary  of 
Occupatioaal  TIUe$  (DOT).  The  paper 
described  the  components  of  a  review  of 
the  Z>Orand  raised  key  iTOr  issues. 
The  ETA  sought  public  comment, 
recommendations  and/or  suggestions 
from  interested  parties. 

ETA  has  received  a  number  of 
comments  requesting  additional  time  to 
study  and  comment  on  the  key  issues, 
and  has  determined  to  reopen  and 
extend  the  comment  period  through 
November  19, 199a 

DATES:  The  comment  period  on  the  DOT 
key  issues  published  at  5S  FR  32868- 
32871  (August  10, 1960)  is  reopened  and 
comments  are  invited  to  be  received  by 
November  19, 1900. 


:  Comments  shall  be  mailed 
to  Robert  A.  Schaerfl,  Director,  U.S. 
Employment  Service,  Employment  and 
Training  Administration.  U.8. 
Department  of  Labor,  room  N-4470, 
Washington.  DC  202ia 

FOR  PURTim  MPOMNATION  CONTACT: 

Robert  A.  Schaerfl.  Director.  U.8. 
Employment  Service,  Employment  and 
Training  Administration,  telephone: 
(202)  535-0167  (this  is  not  a  toll  free  v 
number).  ? 

Signed  at  Washington.  DC,  this  lOth  day  of 
October.  Ifloa 
Roberts  T.  )ones, 

A»*i»tant  SecfttaryforEwphyment  and 
Tfalntng. 

[PR  Doc.  go-M740  Filed  l&rlMO:  JbM  am) 


Un4ir  EMcullvt  Ordort  12079  and 


r.  Employment  and  Tmlning 
Administration.  Labor. 

ACfMlcNotioe. 


DATS  The  annual  list  of  labor  surplus 
areas  is  effective  October  1. 1900, 
through  September  30, 1991. 

•UMMARfv:  The  puipoee  of  this  notloe  U 
to  announce  the  annual  Ost  of  labor 
surplus  areas. 

FOR  niRTNM  MPORMATMN  CONTACTS 
William  |.  McGarrity.  Labor  Economist. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW^  room  N-447a  Attention: 
TEE88.  WasU^ra.  DC  202ia 
Telephone:  202-535-0180. 

Executive  Order  12073  requires 
executive  agencies  to  empbasixe 
procurement  set-aaides  in  labor  surplus 
areas.  The  Secretaiy  of  Labw  is 
responsible  under  that  Order  for 
clessifyina  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  part  20  (48  CFR  part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bides  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  bv  the 
Secretary  of  Labor.  The  proferenoe  given 
to  domestic  suppliers  under  Executive 
Order  10682  has  been  modified  Iqr 
Executive  Order  12200.  Federal 
Acquisition  Regulation  part  25  (48  CFR 
part  28)  implements  Executive  Order 
122ea  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  procurements  involving  foreign 
businesses  or  imxiucts  in  order  to 
assess  its  impact  on  the  particular 
procuremonts. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10682  ara  set  forth  at  20  CFR  part 
054,  subparts  A  and  B.  Subpart  A 
reouires  the  Assistant  Secretary  of 
Labor  to  classify  furisdictions  as  labor 
surplus  araas  punuant  to  Ihn  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Punuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  is 
publishing  tha  annual  list  of  labor, 
siupltts  areas. 

Subpart  B  of  part  054  states  that  an 
araa  of  substantial  unemployment  for 
purposes  of  Executive  Order  10682  is 
any  area  classified  as  a  labor  surplus 
araa  under  subpart  A.  Thus,  labor 
surplus  araas  undsr  Executive  Ohraior 
12073  era  also  araas  of  substantial 
unemployment  under  Executive  Order 
10682. 


Ilieareas  described  below  have  been 
claseifled  by  the  Aseistant  Seoratary  of 
Labor  as  labor  sui|das  areas  purtoaat  to 

20  CFR  06«J(b)j48  PR  18016  April  U 
19S8)  and  ara  aflsctlva  October  1, 1000, 
through  September  8a  190L 

The  lift  of  labor  suiphis  araas  is 
published  for  the  use  of  aU  FMaral 
agendee  in  directing  proouraaent 
activities  and  locating  new  plants  or 
fadUties. 

Signed  at  WaiMngton.  DC  oa  September 
M.1080. 

Reasns  ••  |oasSi 

AMi$tatH  Saeratoiy  of  labor. 


E»OMs  Utomuiplui 


ALABAMA: 

Aulaun  County. 

BartaurCeun^^ 
BeeMimra^..., 

MtoOeun^. 


O>eclaw0oun», 

ClayOwn|f.>_„ 

GeiwMhODimly.^ 
CowHion  Ooun^n 

oenenew  Ooun^H 
CuSrwaw  Ooun^f ..., 

iataneeefr' 

OeeeturOly..-.^. 

Escambia  County  > 
gyeaaOouny^ 

FVaiMn  Ooun^ .... 

Oieewe  County  ,„. 
Hale  County 

UwarCBun».,Z 

Lownose  Coun^M. 

Marton  Coun^  .nM« 


Anniaton  Oi^  In 
Ooun^ 

AUtBMQSOBUn^ 

B^b^^i  fin  I    I  a 


MViVion  Ooiiifef 
iuaoeliCDMn^ 

ChManOeun^ 

ggjOeun^ 


Ceun^. 


Ranoolpli  Ooan^.. 


CuSnian  County 

(Mae  Cauniy  Leae 

•olmoCNy 
OeKa»Coun» 

Ooun^ 
CanniMa  County 
Fayotia  County 
FtownceOSym 

FwMnOoun^ 
QaoadmCRy  In  Klowali 

QroeneCoun^ 
HileCeun^ 

County 


Couni^ 
Oeunif 


MMOfl  Goun^ 


Oyly 
mqbmCw  MOhtfO 

MofwosCoun^ 
MoipMCoun^Leoa 
OaoaturC% 

FUMnsOsunlf 
FrtotisieCSy  In  I 


0%ln 
Ceunir 
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CM 


cay  In 
OoeenlneOountr 

OntamCwNlif 


ifum 


BDHadoC%. 


FraiMn  GounlyMMM** 

FultewCoiw^f  ■ 

BriMMO(G«lmd 

Ceuniy. 
OmwCoun^. 


Hot  SprtnQsCl^aMM 


Ho«iwdCoun4f 


lOf 

Oounty. 
Johnwn  Oounlif . 
Lrtumi  Co»n». 
LawwiM  County 
iMOouniy 


Unootn  Ouuffity.-MM.* 

MMlton  Coun^>.^ 
DtHnoooH 
County. 


ICoun^f. 
MoivM  Oouniy« 


MonkDOfMrtf  Counfef . 
Mvada  County..*....^ 
Ndvlon  OouHiy  »»■«— .w«. 

OuHtMiCowily 

ffwryCoun^r- 


nwBMOly 


PoMmSCom%— 
gpfcOoun^ 

MHW  OOMni^MnHa 

RMdaMiCoiM%_ 

Briwmoir 

Cmi%. 
8tap  Coun^— _- . 
8t  Fnnoio  County.. 
SlonoCounly. 


lol  Union 
Oeun^ 
van  Buwn  County.^ 


CMJFORNIA: 

Ctly„ 


ov. 


County. 


0*0  aty. 

OoluosOoun^. 
Oofflpton  O^n. 


OBiantCI^. 


MNortoOoM%. 
BCMtoCly..^ 


aOomtoOiyinUnion 
Coun^ 

luHnor  County 
^ranMn  County 
'uNon  County 
MMd  County  looo  Hot 
Sjprtnoo  City 
voono  County 

npaloact  County 
lot  8pfln0  County 
tot  Sprtnft  Qly  bi 
Qoflond  County 
wwvdOounfy 
■pondoneo  County 
tMnOounly 

WIOFBon  County  loso 
Mno  Bwft  City 
toiTOon  County 
lyotta  County 
jwranoo  County 
MCounty 
Jnooln  County 

loMMrCouMy 
jOQHiCoun^ 
dOnolvCoun^ 
tadtoon  County 

^MftamCllyAdi 

dowooOounly 
lonlQoiMfy  County 
to««di  County 
•tanCounty 
)uHNIiOaun^ 
wiy  County 


■ko  County 


CMJurtidUtono 


"MnoMOoun^ 
WCoun^ 


landolphCoun^ 
wwyCounty 
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Now  MiKtrtd  County .... 
OraQon  County  ......... 

Ozarti  County 

Pamiacai  County  ....„.„ 

Pottia  County. 

Pfca  County 

Bay  County , 

Raynoida  County  ...„..„ 

RIptey  County. 

Soon  County 

Shannon  County 

St  IdOuia  Qty .1....... 

St  Qair  County '., 

St  Franooia  County 

Sta.  Qanavlava  County. 

Stoddard  County 

Siona  County 

Tanay  County. 

Taicaa  County. 

Warran  Courity 

Waahington  County 

Wayna  County ..... 

Wahatar  County 

Wrtglit  County........... 

MONTAHA: 
Big  Horn  County..„.„.„ 
Biatoa  County. 


Iron 


Unt  Bto 
Um 


Ozm 


Braadwaiar  County 
Butto-Slvar  Bow  Qty. 


County. 

Daar  Lodga  County 

Fargua  County .„ 

riatoaad  County.. 

nioclBr  County  .„...„... 

OrainilB  County. i.. 

laka  bounty L.„ 

Unooto  County-.....;... 
Mtoaral  County _ 


PRm 
Roy 


Oaa 


QMpaHdUtona 


^County 

Bol  Ingar  County 
Bui  ir  County 

Cai  Nwl  County 
Carol  County 

Coifar  County 

__^   County 

Cra  (lord  County 

OailOounty 
OotglMCMnty 
OaMto  County 
Fraftdto  County 

County 
Harfty  County 
Hlo^  County 

•  County 

County 

County 
•M  County 

Madrid  County 
Ora  ion  County 


County 
County 
County 
County 


St 

St 
St 
sta. 
8to«dard( 


Ray  nida  County 
Ripliy  County 
Scop  County 

County 

I  ^anoolB  County 
Oanavlawa  County 
dard  County 

StoaCounty 

Tan  ly  County 

Taxi  a  County 

War  an  County 

Wairdngion  County 

Wajiw  County 

Wat  Mar  County 

WrtcpttOoanty 

B4  flam  County 
County 
Miar  County 
Butl^«»rar  Bow  Qty  to 
Sifrar  Bow  County 
Copntyiaaa 
Pali  Qty 

Farda  County 

QIacarCounty 
arMJNa  County 

County 
Unotto  County 
Mtoi  nlGoiMy 


/  ¥A  M.  fcto.  MB  /tWdar.  OiBtdbir  Ml  mil 


-j*»» 


NEBRASKftc 

TnurMonOOMilyM 
NEV/VM: 


NEWJERSEy: 


C«ndM£%. 


GiM  MiydSMfef. 


County: 
CMMMtfOy. 

CtlwnCw%.-. 

CtovlaCNr. 


HanlnpCoMiHf- 
HoMmG%. 


(jum  Courtly 

McKMoy  Omm%  . 
MowCbmh^ 

lOlf 


PMCoiM% 


WtaMlCOIJI% 

ftW^DOvowily 
ftoitiiai  VtSMCNyln 

Courtly 
CMidMC%4ii 

CourtV 
Cn»MoyCtw% 


VbwlMriCI^ 
Courtly 


Oow% 

Cow% 
PbIowoh  Q^iil 

Courtly 
UnlortQ|r«i 

Ceurtir 


M«w«wd»CNy«iOlMO 
Coui% 


HOPnm 


TyvftHOMMlf  • 


CMlibodC%«i€d% 

Court^ 
Citron  Co— » 
flbolo  1 


Ctoi*Oly4iOair 


UtOniootQ^ 
EdJy  Couw»loo> 

F>mmtenCl»<p-l 

JkMCourt^ 
Qnnt  Courtly 


Hordh^CBMi% 
Hol)boC%*lM 

Courtly 
Lurto  Courtly 

Mofo  Courtly 
Oloro  Courtly  4aM 
ilHmBiortB  C% 
Quay  County 
mo  AirtMiOow% 
Son  Juan  County  loM 

San  Migual  CaM^ 
8andoMi<C««% 

8000ffD4 

Tat 


Valancia  Courtty 


NORTH 


OurtNl 
EddyOMMly. 


OHO: 


UwC%. 


i^akOir 


lOlrM 


iO%4nt 


BartMrtonOayMl 
Courtly 


rW^  CowNy 
nkaCoun^. 

Putrtawrwif 

fVmflnia% 
8ondMliyCoui%. 

SonacoOouniy 

ToiodoOl^ 


BatartoadfTiumbai 

Tutearawaa  Courtly.. 
VMon  Courtly __ 


OKLAHOMA 


Caddo  Ogw%. 
CariarCaoi%_^._ 
CharaliaaOBoRy .. 

Coal  Oow% ..-...._ 
Cfoak  Ooav^  •»»..» 
Omrtrt  OMrty ...._.. 

QradyOourtly 

I  laiviMiOoui^ ..... 
HasROT  ^totff^'..»M 
Hugnaft  wourt^*..... 
L«tjrwCMr% 

\^  Wow  URff^ 

iJnooln  Coun^ 

Mttyw  Odw^  ....... 

MeOoaalnOouri^.. 
Murr^rOour^ 


County 
MartillaMC%ii 


MlrtOVt  Oi^iB 


MaroarCaw% 
mMttmn  C%la 

CflMI% 

Monvo#  Cow^ 


'ZartoMaaC% 
NawatkC%JaUoMm 

Courtly 
NobalCte«% 
QRawaOoMir 
Party  CoufWy 
MiaCaunir 
PiMnaaiCaua^ 
BowCoM% 

SanaoaCtaMly 
ToMoCltrlnUieai 
Coun%r 

TninftuHCoM%ina 
tVarranCay 

VMonOauMy 
MMaaCilyM ' 


C%ln 


^hflarCaaniy 
vhoftfioa  CoM^ 


tSvvtnOBUfy 
OraabrODuw^ 

vivfNOf)  vounl)f 

•HuBhaaCouHif 
LflWnw  Caufi^ 
La  Flo««  Ooontr 
UnookiCoun^ 
•aayai  Oouf^ 
MoCurtamOoM^ 
MurrayOoumy 
MuidOQaa  CHy  In 

Muikasaa  Courtly ' 
•WuWogaaCournylWi 

MuahMMOty 


^ 
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KNNBVLVANM: 

lC%->. 


cur- 


RJEffTOMOOc 


COMi^ 
CBMOoimy 
OookCnm^ 

Oowi^ 


QMnlOoBniy 


IMtatfC% 


UMiCoyn^lMsMtany 

IMhiHrOoMi^ 
MMtadO^toJMhMn 


Sprtn^Md  Q^  in  Lw 

OguMir 
Tameok  Oounlif 
UiMMtOoun^r 

WMomCowi^ 

WtaeoOow% 

WhMtvCaui^ 

MaoMd^feiBWr 


Ooun^ 
Ooun^ 

MmemOtf 
CMrtonOuuMy 
OnriMdeaimV 
CMaiiCow% 


ForMlOounly 
OvMimCoMn^ 
HunMngdM  Ooun^ 


HHMn0tofi  TowNNp 
tCHyln 
iCou% 


Oibo  na|9  MtiMfito 


C^vyMunieipio. 


CUnMwMpiO 

Ooamo  MurteMo— 

vOIMnO  MMKipnL. 


Oorani  Murtdpio 

CiMn  Munidplo. 

OonriD  Murtc^ito . 

QiMMlca  Munic^4o. 

OiMyanMi  MurMpio 

Qmbe  MHrtdpIo 

I  MunMptft 


Mbali  Muniolpio~ 

Jiyiiytt  Municipio»««« 
Jutiw  Otai  Munlclpio.. 
JunoM  Muiiiifciiu 

LvMMunielpto 

Lm  Mvlw  Munidpio., 
Lm  PMm  Munldpio. 

Loin  Munioipio 

IjuquMo  Munioipio— ~ 
MwwM  Munidplo  _~_. 

Maurabo  Munidplo 

Mmmw  IMunidpio 

Moca  Miinidpio  ~.~. 

MCMOVIs  MufMpIo 

Nigualw  IMunidpto 

NwMfio  Munidpla. 

Orooowla  Munidplo. 
,  **    ... 


QmbmiMM  Munldpio 

no  QrwKlo  Munidplo - 
StbrnmQmOB 

Munlc^iia 

SolnM  IMunldpio 

San  G«man  Munidpio 
San  Juan  Munidpio 

8an' 


laabai  Munidpio 
Toa  AMb  Munidpio 
ToaBaia  Munidpio 
Uluado  Munidpio-.— 
Vaga  AMb  Munidpio- 
Vaga  B^  Munidpio  _ 
Vlaquaa  Munidpio — 

VMba  Munidpio 

Yabwoa  Munidpio-. 
vauoo  Munidpio 

RMOOeaLAWp: 
Nmv  SnoMnMH  Town 

SOOrHCAROUNA: 

AlanMa  OouMif 

Banwaffj  voun^f.— 

County 

Coun^ 

Omndon  County — 


I  County. 
i  oi  Hdny 
County. 

Manon  Coun^  ■ 

Manbon  Coun^- 


Nonn  Ctianialon  Cay 

OianQibuig  County.— 
\waMMburg  County - 


CMIwMdtona 


Cayay  Munidpio 


Odm  Munidpio 
Coaino  Munidpio 
Comaiio  Munlclpio 
Coraol  Mwridplo 
CuMn  Munidpio 
Dorado  Munidpio 
F^wtfo  Munidpio 

Guanica  Murfdpio 
Quaynna  lAaiidpio 
QuayanHa  I4uniolpio 
Qwabo  Munidpio 
HaMtoMwMple 

Itabala  Munidpio 
JayiQ^  Munidpio 
Juima  Olai  Munidpio 
Junooa  Munidpio 
U^aa  Munidpio 
Laraa  Munidpio 
Laa  Mvtaa  Munidpio 
Laa  Pladraa  Munidpio 
Lotaa  Munidpio 


Mwleao  Munidpio 
Maundbo  Munidpio 
MayaQuaz  Munidpio 
kAoca  Murtdpio 
Mofovta  Munidpio 
Naguabo  Munidpio 

Oiooovto  Munidpio 


QMbradHaa  Munidpio 
nvioon  MuniQpio 
Rto  Granda  Munich 


Munidpio 
SalnaB  Munidpio 
San  Qannan  Munidpio 
San  Juan  Munidpio 
San  Lorarao  Munidpio 

SwMa  la^bal  MurMpIo 
Toa  ARa  Munidpio 
Toa  Bi^a  MunUpIo 
Uluado  Munidpio 
Vaga  ANa  Munidpio 
Vaga  Baia  Munidpio 
Vlaquaa  Munidpio 
VMlM  Munidpio 
Yabucoa  Munidpio 
Yauoo  Munitltilo 

Naw  Shofaham  Town 

ABandala  County 

Onunty     : 
Ceun^ 

CtiaaMr  County 

Oaianduii  Cuwity 

Qaoraatown  County 
Hony  County  laaa  Myrtia 

Baadi  Oty 
Marton  County 
MailxMO  County 
MeConaich  County 
Nortli  Cbarfaaton  Qty  in 

Qiaflaalon  County 
Orangtbuig  County 
'VMamboig  County 


agMaliboraurplua 


SOUTH  OAKOTA: 

Coraon  County.- 
Oaway  County  »_ 
Shannon  County. 
TENNESSEE: 
Campbal  County 
Cannon  County—,. 

Carrel  County 

Daianca  o>  Cartar 

County. 
Clatoonw  County..— 

Curaborland  County 

OoKab  County. 

Oacalur  County 

FayaOa  County— . 
FantFaaa  County..—. 

Gilaa  County 

Gfaingar  County ._. 

Graana  County 

Qnindy  County 

Hanlaman  County  .„ 
Hifdn  County....— 

I  laywood  County 

Handaiaon  County 
Hanvy  County—.—,.. 
Houalon  County.—.. 
Humptwaya  County., 

Johnaon  County—.. 
LaudanWa  County.. 
Lawfanca  County—. 

laaria  County 

Macon  County -..„ 
Marlon  County..-,. 

McNairy  Courity 

Malga  County -. 

Monoa  Cointy— . 

Morgan  County 

Orarton  County 

Pfcfcatt  Courfty— .. 

Poii  County 

Rhaa  County^— -. 
Soon  County.,,,.—,. 

Sairlar  County 

Unicoi  County 

Van  Buran  County. 

Warran  County. 

Wayne  County 

WhMe  County 

TEXAS: 
AbMana  Oty—..—., 


Andaraon  County-,- 
Balanoa  of  AngoRna 
County. 

Aranaaa  County.. 

Ataaooaa  County 

Baalrop  County 

BaytownOty-.^ .. 


BaaunionI  Oty. 

Baa  County 

Daianca  ol  Bet  County. 


Big  Spring  Oty. 


Balanoa  of  Bowia 

County. 
Braatria  County.-. 

Brooin  County 

BrovM)  County—.— 
BrcMaioMiie  CXy..... 

Buriaaon  County—, 
Caidwaa  County„ 
CaKwun  County 


OHI  Jurvdtettona 


Bu  Wo  County 
CoHnCounty 
Da  vay  County 
Sti  nnon  County 

Ca  non  County 
Carol  County 
Ca  lar  County  laaa 

Ol  boma  County 
Co  lia  County 

DaMbCounty 

Fan  atla  County 
Fe(  «aaa  Coutity 
GKionCaunty  . 
QlaCounty 
GnlngarCounty 
On  ana  County 
On  ndy  County 
Ha  daman  County 
Ha  dbiCpunty 
Ha  wood  County 
Ha  idaraon  County 
Hairy  County 

M  npfvaya  County 
Jw  kaon  County 
Jol  neon  County 
Lai  datdala  County 
La  vanoa  County 
L«  lie  County 

IMi  ton  County 
MCMry  County 
M«giOounty. 
Mc  voa  County  .. 
MciganCounty 
Ov  wlon  County 
Pic  latl  County 
PigltCounty 
Rhia  County 
So  itt  County 
Safer  County 
Uneoi  County 
Va  I  Buran  County 
Wifian  County 
Wi  una  County 
WriaCounty 

nO  lono  CXy  In  Jonoo 

( aunty.  Tiylor  County 
An  laraon  County 
An  lalna  Qountylaaa 

I  uMnOty 
An  naaa  County 
Atmoaa  County 
Ba*ap  County 
Be  toanQty  In  Harria 

Ijounty    . 
Be  lanonl  Qty  in 

« ifvavaon  county 
BeiCounty 
BelCountytoMKaaan 

*  My  Toti|no  GNy 
Bl|  SpflnQCI^in 

I  lovMro  County 
Bo  da  County  laaa 

'anrkanaCltyTaii 
Bnnrla  County 
BnolM  County 
Bn  wn  Oounty 
BnaawWaOtyln 

i  laiiwon  County 
Buleeen  County 

Cihoun  County 


IWgd^Bjgg^  guy 


Oounly.. 


OofMnohft  Gounty* 
CoipHiCMiiCNy 


Cofyal  County  ~. 
Orookctt  County- 

iCNy. 


Daof  SmWi  County- 
MRtoClly 


Donton  CNy. 

Dtnvnl  County.— • 
DuMi  County 

Dtlonoo  ol  EOor 

County. 
BBnbwB  wttyi 


EdiMfdt  County. 
BPMoClty 


BilMoo  of  B  Pmo 

County. 
Bto  County. 


Fonirin  County— .M 
FiOfiMh  County—* 
FWwiono  County- 

FMo  County 

nVVMhClty 


Qoinio  County- 

lOty- 


Oounty. 
QomCounty- 


>of  Gnyton 

County. 
BMnooorOrago 

County^ 

HI  County 

Htfdbi  Ooun^ i 


BilmMof  Hflfitaofi 
CountyL 

Hondnon  County  a- 
tOlHUriBO. 


HopMnt  Cdiin^. 


Jin  HoQBOoun^M 

BstanM-of  JoHM 
County: 


MngMtoClty. 


tunnoy  Pou^ity -ai 
USrto  County. 
LndoClty-— 


Lmh  County. 


CMiMMtolOni 


CHMfWI  County  MM 

Bie«mM|toC%;   . 

HonnBon  Oty 
CwnpCounty 
Omo  County 
Chinibon  County 
OMnw  County 

Conwnolw  County 
OotpMOaMOtyin 

Osloo  Oty  in  CoMn 
County;  dlw  County; 

Doui  SnMt  County 
CMRtoOtylnVriVortfo 

County 
Donlon  Ctty  In  Oonlon 
^County 
dmviiI  Courty 
DuMl  Oounly 

OdonHCIty 
EdtaburgOtylnHttlBi 
County 

BPMoCltylnBPHo 

County 
BPho  County  loooB 

RneClty 
Bfc  County 
Finnin  Counly 


FHo County 

Ft  wofVi  CNy  In  Twil 

County 
QilMO  County 
Gflte«lanatyln 

GotvMlBn  County 

G#ii|ilanClty;To 

Oty 
Qom  County 
doyoon  County  nmo 

ononnsn  city 
Qragg  County  taw 

Hril  County 
Hwdto  County 
HvlnQon  Cmf  hi- 

CrniHon  County 
Hontaon'Oounty  lioo 

HondinonOoMty 


aty;liHlonClty 
Hi  County 
HopMno  County 
HouMonQtybi  Fort 

Bond  CouMk  Hinii 


Jbn  HoQQwoun^ 
Jbn  wMB  OouMy 

AMonoOty 
•MtaonOtytaBol 

County 
IQnQMM  Oty  inlQiMfQ 

County 
Nnnoy  County 
USrita  County 
UradodtybiWoMi 

County 


LM><y  County- 


LovInQ  Ooun^MVMMM 

iKMon  County 

MMooRliOounty- 

MoMonClty-    *"" 

MoCuloch  County. 

MMondty-ZZ 


MNelwl  County 


Nflwvo  Ooun^* 
Noivlon  OoufMy.* 
NoIm  Couii^M 


County. 

iCIty 


OanooOty. 


lofOrango 
County. 

Piio  Pimo  Ooun^Ma 
PMoCMy 


PioooCoiaity— 

Ptik  Oouiity 

Port  MhurClty- 


fWni  County 

Rn  Rwtf  County  •»• 
Rmvm  Oouny  «■».— 
RoMrtnn  County  M* 
Rmk  County. 


>County 

Son  Anlonio  Oty-^M^ 

•Son  MmooOtyMMM 

Son  PMrtato  County. 

Oohlolohor  County  ....i 
8hoby  County  M.M»«^ 
Bsmoo  of  8nMn 
^County. 

8lHT  County- 
Button  County 

ToMrtaraCityTw. 


TONMdty. 

TuhaCounty- 
TytorOty 


lyior  County— 
UpolurCounty- 
UwlMoCounty- 
VlotoitaClty— . 


WtaooOty. 


WMCeunty- 


Mlbod  County 


I  County. 
ZMiii  County-. 


CM 


Ub«ty  County 

UM(MiOounty 

Lon^MwOtylnOnes 

County;  HMtoon 

County 
UMriQ  County 


MavMoti  County 
MoAltnCltylnHttl0O 
County 

Mmri  County 
MMon  CUv  In  HhWoo 

MMMOounty 
MOmO  County 
NoooQdoctiooatyin 

NMno  County 
Nowton  County 
Notm  County 
Nuoooi  County  toot 

OJilii  Oty  m  Ector 

OrangoCltylnOranBO 

County 
Orangopounty  loot 

dingo  Oty 
Pito  Pinto  County 
Porto  CNy  biUmor 
^County  ^^ 

POMoono  Oty  In  Honli 

County 
PoeooCounty 
Pok  County 
Port  Arthur  CItyIn 

Pmioto  County 
Raba  County 
ftaiM  County  !•■• 
AfflorttoClty 

Rod  Rwof  County 

Ru*  County 
BobmoOounty 
Son  Anlonio  Oty  In 

B«ar  County 
BviMnooCltylnH^ 

County 
Son  nOfiolo  County 
SohWohor  County 
Shofey  County 
SnMh  County  looo  lylor 

city 

Bomanul  County 

TMrttmOtyTMln 

TinoG^f  In  GoMoolon 

County 
IHui  County 
IPS' City  In  BnMn 

County 
TVtorCounty 
Mp«wCo«ity 
IKoMo  County  _ 
VMorto  Oty  In  VIotorti 

OMnty 
wOoo  Oty  In  MoLonnon 

County 


UTAH; 
Owton  County— . 

Effloiy  County— _ 

Oimd  County -— 
JMb  County .. 


BonJMn  County-. 

UlntohOounty-Z 
wonlon  County  MM 
Wiyno  County  .MM* 

BMiOounty. 


iCounty- 
BuomVMiOty- 
OartMo  County-. 


OHtoo  County  MMM« 
Qfoyoon  County^ 


Honyy  County  ■ 

HlQMond  County.! 


iMOTtouio  County. 

MorfkiovMoOty. 


Horthomplon  County^ 

NonhunDOflono 
Comity. 

Norton  Oty^ 


PiQO  County 


WIm  County. 

WA8HMQT0N: 
County. 


County. 

CWMm  County  — . 
Ootanbto  County. 

County. 
Dou^  County-. 
Pony  County. 
riwMbi  County . 
QiM  County. 
QnyoHMtar  County. 
KonnoNtakOty 

KMm  County. 

tCounty. 


OM 


CortoOR  County 
OuelwonoOoi 
Bnoty  County 
OirtMdOounI 
Qrand  County 


OvdonOtyln 

County 
PUo  County 


Wt«no  County 


County 
County, 
•nai  County 


VMiOty 
OwMtoCounty 
CoiAisitonClty 
OWanoon  County 
Otao  County 
Qnyoon  County 


^^ Oty 

Northonpton  County 
Northumboilontf  County 


County 


Boton  County  loM 

-  Oty 

County 
County 


Pony  County 
FkMMn  County 
Qrani  County 
Qw»oH«tor  County 

KOnnMROK  Oty  wl 


County 


tongxtauatylwOo— t 
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iflfONa 


lyiwCMi^- 


I  of  Wood 


ICOM%lMS 


CMirObM% 

OoddrtBiOow% 

FmoMOoun^ 

GanMrOoM% 

QnnlOoi«% 

Oaw% 


MH«rOoun% 


OMoOwn^lMO 


^AwnOoun^ 


RMdito  Oomiy 
RowOouny 


Ooar4 


iG%tol 


WVOMNQ: 
B||  Honi  OoMMy^i 
OnvMICaui^. 
Cofbon  Counly.— . 

OoiiMMO  Ooon^M 
FMnoni  OowMyMM 

lJneataOn»% 

PWIoOoun^. 


[FRDo&90-2«75lFae(  10-18-00;  8:45  am] 
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WMMMMiOouMy 

BIq  Hovn  Oounly 
Compbil  CouMy 
Cortwn  County 
OM|wrORy  bi  NHkoiw 

County 
ConMrao  County 
FvoMont  Ooun^ 

PIrtIo  County 

iMi  County 
WoolonCoun^ 


Psnons  intetMtedln 
famish  written 
commente  most  bo 
of  Standard*,  Regula|ioM 
Variances,  Uine 
Administration,  Rooii 
Boulevard.  ArUngUn 
comments  most  be 
received  in  that  offlc 


tcomo  ents. 
fi  ed' 
.  laioi 
I  Safety 


November  IS,  198a  Cop  as 
petition  are  available  &i  > 
that  address. 


Dated:  October  12. 190a 

PatiidaW.Biivey, 

Director,  Office  ofStandor^  Reguhtkum 
and  Variancea. 

[FR  Oca  90^24762  Filed  KM18-80!  8:48  ami 


[Docket  Na  M-80-13-M] 


Mkw  Ssfoty  ond  Hs  iHh  AcbnMstnrtion 

[Ooclwillo.lM»-14iC) 

gjnctilWd  Coal  Co-foMMon  for 
ModmcBlkMi  of  App  icotionof 
MaiNMory  Safoly  8  andaitl 

Clinchfield  Coal  C  nnpany,  P.O.  Box  7, 
Dante,  Virginia  24231 .  has  filed  a 
petition  to  modify  tb  \  application  of  30 
CFR  75.1710-1  (cano  ties  or  cabs;  self- 
propelled  dectric  fa(  B  equipment; 
installation  requiren  nits)  to  its  Triple  C 
No.  1  Mine  (LD.  No.  4-06375)  located  in 
Dickenson  County,  "^  irginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Kfine  Safety  md  Health  Act  of 
1977. 

A  summary  of  the  >etitioner's 
stetements  followr 

1.  The  petition  con  »ms  the 
requirement  that  api  roved  canopies  be 
installed  on  electric  ace  equipment  at 
certain  minimum  hei  ;hts. 

2.Thehei^tofth(  coal  seam  is 
iitegnlar.  ranging  fro  d  24  to  80  inches, 
and  the  haulage  roet  ways  are  very 


of  the 
inspection  at 


Q  vntto. 


bic; 
of  AppRcatton 


3.  Tbe  installation  }f  canopies  on  the 
shuttle  cars  and  sco<  ps  used  in  the  mine 
would  cause  roof  sunorts  to  be 
dislodged,  decrease  1  w  (qwrator's 
visibility,  and  create  discomfort  to  the 
operator,  resulting  in  a  diminution  of 
safety. 

4.  For  these  reasoi  i,  petitioner 
requests  a  modificat  in  of  the  standard. 


this  petititm  may 

Tliese 
with  the  Office 

and 
and  Health 
627. 4015  Wilson 
Virginia  22203.  All 
p^itmarkedor 
on  or  before 


Coggins/Continontal 

Potitionforllodffleatloh 
of  Mandatory  SofOty 

Coggfais/Continental  ( Granite,  Inc. 
P.O.  Box  25a  Elberton,  <  leoigia  30635, 
has  filed  a  petition  to  m(  idify  the 
application  of  30  CFR  5C  14211  (blocking 
equipment  in  a  raised  pt  sition)  to  its 
Berkeley  Quarry  (LD.  N(  i.  0800004) 
located  in  DeKalb  Coun  y,  Geoigia;  its 
Oglesby  Quarry  H-O.  No ,  0900080) 
located  in  Elbert  County ,  Georgia:  and 
its  Elberta  Quarry  (ID.  I  lo.  0801052) 
located  in  Elbert  Count| ,  Geoigia.  The 
petition  is  filed  under  se  :tion  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  pet  doner's 
stetement  foUows: 

1.  The  petition  concen  is  the 

.  requirement  that  person  i  not  work  on 
top  of,  under,  or  work  fr  tm  a  raised 
component  of  mobile  eq  lipment  until 
the  component  has  been  blodced  or 
mechanically  secured  to  prevent 
accidental  lowering.  Thi  equipment 
inust  also  be  blocked  or  lecured  to 
prevent  rolling. 

2.  As  an  alternate  met  lod,  the 
petitioiMr  proposes  to  si  spend  the  work 
platforms  from  cranes  ai  id  deiridcs  by 
atteching  diem  to  the  loi  d  lines. 

3.  In  support  of  this  re  luest,  the 
petitioner  stetes  that 

(a)  Miners  have  to  per  odically  woric 
on  platforms  eight  feet  v  Ide  and  twelve 
to  forty  feet  long,  two  to  twelve  feet 
above  the  quarry  floor. 

(b)  Lowering  the  platfi  irm  to  five  and 
a  half  feet  below  the  top  of  the  ledge 
would  cause  the  angje  o  the  cables  to 
be  very  sharp  and  place  die  cables  in 
the  way  of  the  woricers. 

(c)  Tlie  placement  of  li  igs  on  the 
platform  would  not  be  ft  asible  due  to 
the  varied  heighte  faivoh  ed  and  the 
uneven  quarry  floor. 

4.  The  petitioner  stetei  i  diat  die 
proposed  alteniate  medi  sd  wUl  provide 
the  same  degree  of  safet  r  lot  die  miners 
affected  as  ttat  affordec  by  die 
standard. 
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Request  for  Conunents 

Penoni  interef  ted  in  tfaiipetition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
November  19, 1980.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  Octoberll,  igga 
Patricia  W.savey, 

Director,  Office  of  Standard*,  Reguiatioiu 
and  Variances. 

[FR  Do&  9&-247S3  nied  10-18-60;  8:45  am] 


[Docket  NaM-M-14-M] 

CojjIns/ContifWHtrt  Qnwite,  Inc^ 
rvuiNMi  Tor  MoanNsmon  of  AppHcmon 
Of  MMNwioiy  sMviy  suncnra 

Coggins/Continental  Granite,  Inc 
P.O.  Box  25a  Elberton,  Georgia  30635, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.14211  (blocking 
equipment  in  a  raised  position)  to  its 
Royalty  Quarry  (LO.  No.  0900028) 
located  in  Madison  County,  Georgia, 
and  to  its  Millstone  Quatiy  (I.D.  No. 
0900660)  located  in  C^ethorpe  County, 
Georgia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  persons  not  woric  on 
top  of,  under,  or  work  bom  a  raised 
component  oJF  mobile  equipment  until 
the  component  has  been  blocked  or 
mechanically  secured  to  prevent 
accidental  lowering.  The  equipment 
must  also  be^blocked  or  secured  to 
prevent  rolling. 

2.  As  an  alternate  method,  the 
petitioner  proposes  to  suspend  the  work 
platforms  from  cranes  and  derricks  by 
attaching  them  to  the  load  lines. 

3.  in  support  of  this  request,  the 
petitioner  states  that: 

(a)  Miners  have  to  periodically  woric 
on  platfonns  eight  Cset  wide  and  twelve 
to  forty  feet  long,  two  to  twelve  feet 
above  Uie  quany  floor. 

(b)  Lowering  the  platform  to  five  and 
a  half  feet  below  the  top  of  die  ledge 
would  cause  die  angle  of  the  cables  to 
be  very  sharp  and  place  the  cablai  in 
the  wav  of  ^  woricere. 

(c)  The  placement  of  legs  on  the 
platforms  would  not  be  feasible  due  to 
the  varied  helots  involved  and  the 
uneven  quarry  floor. 


4.  The  petitioner  states  diet  die 
proposed  alternate  method  will  provide 
the  same  degree  of  safety  for  the  miners 
affected  as  mat  afforded  1^  the 
standard. 

Requeet  for  Coaunente 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
November  19, 1980.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  11, 198a 

PalridaW.Sihrey, 

Director,  Office  ofStaadarda,  Resulatione 
and  Variancee. 

[FR  Doc.  90-247M  nied  10-18-80;  8:46  am] 


(Docket  No.  M-6»-14$-C]   ' 

ContoNcMlon  Con  COn  PMMon  for 
Momionion  Of  AppMODon  ot 
Monooiory  wnoiy  SHMMora 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh,  Pennsylvania  15241- 
1421,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.306  (weddy 
examinations  for  hazardous  conditions) 
to  its  Osage  No.  3  Mine  (I  J).  No.  46- 
01455)  located  in  Monongalia  County, 
Pennsylvania.  The  petition  is  filed  unider 
section  101(c)  of  ttie  Federal  Mine  Safety 
and  Healdi  Act  of  1077. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Hie  petition  concerns  the 

-  requirement  that  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis  by  a  certified  person. 

2.  Due  to  roof  falls  and  adverse 
conditions,  certain  areas  of  the  mine 
cannot  be  safely  traveled. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  monitoring 
stations  at  specific  locations. 

4.  In  support  of  this  request  petitioner 
states  that 

(a)  Tests  for  methane  and  the  quantity 
of  air  would  be  made  by  a  certified 
person  on  a  weekly  basis  and  a  record 
maintained  in  a  bode  kept  on  the 
surface  and  made  available  for 
inroection. 

(b)  Monitoring  stations  and  the 
approadies  to  sudi  stations  would  at  all 
times  be  maintained  in  safe  condition. 

5.  Petitioner  states  diat  die  pnqiosed 
alternate  method  urould  at  all  times 
provide  the  same  measure  of  protection 


to  die  miners  as  would  be  provided  by 
diestandariL 

Request  far  CoauMBli 

Persons  interested  in  Oispetitioa auiy 
furnish  written  comments.  Tmss 
comments  must  be  filed  widi  die  Oflloe 
of  Standards,  RegulatioDS  and 
Variances,  Mine  Safety  and  Healdi 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  *»«»f  All 
comments  must  be  postmarked  or 
received  in  diat  office  on  or  before 
November  19, 199a  Ci^es  of  the 
petition  are  available  for  inspection  at 
that  address. 

Datsd  OctoberU  USa 

pairfdaw.siivn. 

Director,  Office  ^Standard*,  Regidatioim 
andVarianoee. 

[FR  Doc.  90-Z47SS  FUed  10-18-«k  8:48  am) 


Moviioanon  Of  AppMODon 


PMNtonfor 
of 


Kosmos  Cement  Company,  Neville 
bland,  Pittsbui:^  Pennsylvania  15225, 
has  filed  a  petition  to  modifir  the 
application  of  90  CFR  5ai4211  (Uoddng 
equipment  in  a  raised  position)  to  its 
Deckers  Creek  Mine  (LO.  No.  3600078) 
located  in  Alle^ieny  County, 
Pennsjdvanla.  The  petition  is  filed  under 
section  101(c)  of  die  Federal  Mine  Safety 
and  Healdi  Act  of  1077. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  die 
requirement  that  equipment  be  blocked 
in  a  raised  position. 

2.  The  petitioner  sUtes  diat     ' 
application  of  the  standard  would  result 
in  a  diminution  of  safety  for  die 
following  reasons: 

(a)  Employees  must  be  lifted  and 
lowered  into  areas  diat  require 
maintenance,  and  die  work  basket 
cannot  be  rigidly  attadiod  to  die 
hydraulic  boom  of  die  crane  or  attaded 
to  the  boom  widi  fixed  cables. 

(b)  Employees  would  have  to  use  a  55* 
foot  extension  ladder  to  enter  some 
work  areas. 

(c)  The  petitioner  proposes  to  use  a 
hydraulic  bqom  crane  to  lift  and  lower 
employees. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  die  standard. 

Request  for  Coaoneats 

Parsons  interested  in  ddspetf tion  may 
furnish  written  oomments.  Tbese 
comments  must  be  filed  wldi  die  Office 


Variances.  Milw  Safety  and  Hnhh 
Adndniatratloii.  room  8Z7. 4018Wil»on 
Boulevard,  Artinglun.  Vtagbiia  2220S.  AH 
wnmanta  ■mt  be  poetmarked  or 
receivad  in  that  oSioe  OB  or  before 
Noveaaber  la  igoa  Copies  of  the 
petition  are  available  for  inqiectian  at 
tliati  " 


Dalsd:Octob«ll.lM& 


Dinctor,  Office  cfStaadarda,  RegahthttM 

andVaiiaacm. 

(FR  Doa  QO-MTSe  Filed  10-18-00;  8:45  am] 

I4IK 


(Oechst  Na  IM0-14«-C1 

■Hnnm  mmury  voni  voit  ne^  rvuuuii 
ror  awuHmauun  ot  wppncnpon  ot 


Minton  Hickory  Coal  Conqmny.  Inc 
P.O.  Box  922,  Baiboarville,  Kentudcy 
4000B,  has  filed  a  petition  to  modify  the 
appUcatiim  of  30  CFR  75J13  (methane 
monitor)  to  its  No.  5  Kfine  (LO.  Na  Ifr- 
16082)  loeatsd  in  Kdox  Coonty, 
Ksntueky.  The  petition  is  filed  mider 
section  101(c)  of  die  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  smnmary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  die 
reqoiiement  diet  a  me&ane  monitor  be 
installed  on  electric  face  cutth^ 
equipmenti  oontinuoos  "«*"faft  machines, 
longwaD  fooe  equipment  andloading 
madiines.TTie  monitm  is  required  to  be 
property  maintained  and  frequently 
tested. 

2.  As  an  alternate  mediod,  petitioner 
proposes  to  use  handheld  eontinuoas 
oxMsn  and  mediane  monitors  instead  of 
memane  monitors  on  three-wheel 
tractors  as  ondined  in  the  petition. 

S.  h  support  of  dds  request,  petitioner 
sUtestfiat 

(a)  No  methane  has  been  detected  in 
the  mine; 

(b)  Eadi  Arae-whed  tractor  would  be 
quJiqied  Witt  a  handhdd  oontinoes 
monitoring  methane  and  oxygen 
detador  and  aO  peraons  wooid  be 
trained  in  die  use  of  the  detector, 

(c)  Moe  to  allowing  the  coal  loading 
tractor  fai  the  face  area,  a  gas  teet  would 
be  performed  to  determine  the  mediane 
caacaBlration  in  tfM  atmoaphere. 

(d)  If  one  percent  mediane  to  detected, 
an  audible  alarm  would  sound.  Tlie 
tractor  operator  woold  manually 
desBsigtae  the  battery  tractor 
immediately,  ftodnction  would  cease 
and  would  not  resume  untfl  die  methane 
levri  ia  lower  than  one  percent 

4.  Pstftfoner  statee  diet  dw  prapoeed 
allanate  medkod  wlD  provide  the  I 
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degree  of  safsty  for  d  e  miners  affected 
as  diet  provided  by  tie  standard. 

Request  for  CoaoDBeu  ■ 

Persons  interested  a  this  petition  may 
famish  written  comm  mts.  lliese 
comments  must  be  fil  )d  with  die  Office 
of  Standards,  Regulatons  and 
Variancnes,  Mine  Saftty  and  Health 
Administredon,  room  827, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  pc  itmariced  or 
received  in  that  offlct  on  or  before 
November  19, 1900. 0  tpies  of  the 
petition  are  availablejfor  inspection  at 
that  address.  \ 

Dated  October  12. 19fl. 
PatridaW.Sihray. 

Director,  Office  of  Stand^rda,  Regulationa 
and  Variances. 


(FR  Doc.  90-24757  Filed 


0-18-00;  8:46  am] 


(Docket  Na  M-W-ISt- ;] 

PMbody  Coal  Co;  P<  tlUon  for 
■soonicraon  Or  AppBanon  Of 
Mandatory  SafOty  Standard 

Peabody  Coal  Con^any,  P.O.  Box  373. 
St  Louis,  Missouri  63  66,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1106  (housing  ifundoground 
transformer  stations,  tattery-chargiiig 
stations,  substations,  »mpressor 
stations,  shtqis,  and  p  nnanent  pumps) 
to  its  Marissa  Mine  (1  ).  No.  11-02440) 
located  in  Washingtoi  Counfy,  Illinois: 
iU  Baldwin  Mine  (LD.  No.  11-01008) 
located  in  Randolph  C  onnfy.  Illinois; 
and  its  Eagle  No.  2  Ml  le  (LD.  No.  11- 
00568)  located  in  Gall  itin  County, 
nilbois.  Tlie  petition  i  filed  under 
section  101(c)  of  die  F  tderal  Mine  Safety 
and  Health  Act  of  197  '. 

A  summary  of  the  p  ititioner's 
statements  foUows: 

1.  The  petition  cone  !ms  dw 
requirement  that  air  o  irrents  used  to 
ventilate  structures  oi  areas  enclosing 
electrical  installatiom  be  comraed 
directfy  into  the  retun  . 

2.  Petitioner  states  I  lat  application  of 
the  ctandard  would  re  nilt  in  a 
diminution  of  safefy  fi  r  the  following 
reasons: 

(a)  Airborne  dust  w  mid  be  deposited 
in  and  on  die  electrici  components  of 
the  transformers,  caui  ng  arcing 
between  components;! 

(b)  Air  velocities' 
on  track  and  belt  ent 

(c)  Areas  of  unstal 
pushing  out  return  st 
causing  return  air  to  fa^  coursed  over 
electrical  installationi 

3.  Aa  an  alternate  n  Bthod.  the 
petitioner  proposes  to  Bse  dry  type. 


beincraased 
s;and 

roof  could  fall, 
uid 


sheet  steel  enclosed  elec  rical 
transformers  equipped  w  th  safety 
equipment  installed  in  a  osscuts 
adjacent  to  the  track  ent  y  where  diey 
can  be  observed,  mainta  aed,  and  kept 
clean  and  dusted.  Fira  se  isors  would  be 
placed  above  the  transfoi  mere.  Belt  and 
track  entries  would  not  b  i  used  to 
ventilate  the  working  sec  dons. 


4.  For  these  reasons,  th  t 
requests  a  modification  o  : 

Request  for  Comments 


dis 


iridi 


and 


Persons  interested  in 
fiimish  written  comment^, 
comments  must  be  fUed 
of  Standards,  Regulation 
Variances,  Mine  Safety 
Administration,  room  627 
Boulevard,  Arlington.  Vii  ;inia 
comments  must  be  postm  iriced 
received  in  that  office  on 
November  19, 1990.  Copi^ 
petition  are  available  for^nspectii 
that  address. 

Dated-  October  11, 1900. 

PalzkiaW.Silvey. 

Dinctor.  Office  of  Standardi  Regulatione 
and  Variances. 

(FR  Doc  90-M758  FUed  lO-lb-OO;  8:45  an] 


petition  may 
These 

the  Office 
and 

Health 
4015  WUson 
22203.  All 
or 
or  before 
of  die 

ionet 


(Dochet  Na  M-60-144-C] 


WoH-CrMkCoHorlos 
awomcauOfi  or 
Mandatory  Safoty 


Wolf-Creek  Collieries  ( kimpany. 
Caller  802,  Lovely,  Kentui  ky  41231.  has 
filed  a  petition  to  modify  heapplicat 
of  30  CFR  75.1002  Qocatio  i  of  trolley 
wires,  trolley  feeder  wire  .  high-voltage 
cables  and  transformen)  o  its  Mine  Na 
4,  Longwall  Panel  J  (LD.  I  o.  lfr-04020) 
located  in  I^ifartin  County,  Kentucky.  The 
petition  is  filed  under  sec  ion  101(c)  of 
the  Federal  Mine  Safety  i  nd  Health  Act 
of  1977. 

A  summary  of  the  petit  oner's 
statements  follows: 

1.  The  petition  conceni  die 
requirement  diet  trolley  v  ires  and 
trolley  feeder  wires,  high-  roltage  cables 
and  transformen  not  be  1  wated  inby  the 
last  open  crosscut  uid  be  kept  at  least 
150  feet  from  pillar  wcffki  igs. 

2.  Petitioner  wishes  to  i  mend  existing 
petition  M-89-138,  whkdi  permits  the 
use  of  high-voltage  cable/to  siqqily 
power  to  permissible  kmdwall  face 
equipment  in  or  inby  the  fist  open 


petitioner 
the  standard. 


C^PotWonfOr 
of 


thekstopi 


crosscut 

3.  Petitioner  states  diat  be  proposed 
changes  would  at  all  time  i  guarantee  no 
less  dian  die  same  measu  «  of 
protection  for  die  woricen . 


Brf— I  Ri^rtw  /  Voi  85,  Wo.  203  /  PHdty.  Octciber  1>.  tm  /  Wottow 


Request  iK( 

Peraons  interested  in  this  petition  may 
furnish  ivrittaa  nmimmits  llieee 
commmts  must  be  fiJad  ivith  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Healdi 
Administration,  room  827, 4015  Wilson 
Boidevard.  Arlington,  Viigfada  22203.  All 
comments  must  be  postmarked  or 
Nceived  in  nut  office  on  or  before 
November  19, 1900.  Copies  of  the 
petition  ate  available  for  inspection  at 
that  address. 

Dated  October  11, 199a 
PSIridaW.Mvsy. 

Director,  Offkm  cfStandanh.  Regulathm 
andVariaaom. 

^  Doc  90-24759  Fil«d  10-18-90;  MUa] 


NATIONAL  FOUNDAHON  ON  THE 
ARTS  AND  THE  HUMANmES 

i^ewiS  iH  siv  nHRMranvB  nNNi 

AQmcv:  National  Endowment  for  the 
Humaidties. 

action:  Notice  (rf  meetings. 

•UMMARV:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Commitee  Act 
(Pub.  L  92-468,  as  amended),  notice  is 
hereby  given  that  the  fiAofWng  meetings 
of  the  Humanities  Panel  win  be  held  at 
the  CHd  Post  Office,  imo  Pennsylvania 
Avenue,  NWn  WasUofton.  DC  a0506c 


W Wl^^W  ^^^^Wi  W^fTS 

Stephen  f .  Mcdeary,  Advisoiy 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  WasUngtoa,  DC  20606: 
telephone  202/766-0922. 

proposed  meetings  are  for  the  purpose 
of  panel  iwiew,  discussion,  evaluation 
and  reooBunendation  on  appHcations  for 
•  financial  assistance  under  tin  National 
Foundation  on  die  Arts  and  die 
Humanities  Act  of  1666.  as  amended, 
induding  dlscusslott  of  infoimation 
given  in  oonfidenoe  to  the  agency  by 
grant  appHcants.  Because  ^  proposed 
meetings  will  consider  information  llmt 
is  likely  to  disclose:  (1)  n«de  eoorsts 
and  commercial  or  fiaanoial  JaJDrmation 
obtained  feoai  a  peesoo  and  pifvibged 
or  confidential:  or  (2)  InloaBatkm  ^« 
personal  nature  the  disclosure  of  which 
would  constitute  a  deariy  unwarranted 
invasion  of  I 

to  authority  granted  aw  by  te 
Chairman's  Delegatioo  of  Authority  to 
Close  Advlsoty  ComnUttee  meettngs, 
dated  January  IS,  1078, 1  have 


closed  to  the  public  putvoant  to 


subsections  {tH  (4),  and  (6)  of  section 
SS2b  of  title  5,  United  States  Coda. 

1.  DatK  Novanber  l-^a,  1999 
r/ms.  ftOO  SA.  to  &9g  pjB. 
Roomiao 

Atviubi;  This  meeting  wOl  ravinv 
applications  submitted  t«  Public  HuBaaitiss 
Projects  program  for  the  Septemiier  1990 
deadline  for  tlie  Divieion  of  General 
Programs,  for  projects  beaming  after  April  1, 
1991. 

2.  Oiee.'  Novenberl-C  1999 
7'ter  9:39  SA  to  &aO  p.B. 
Room:  415 

Program;  1hi»  meettng  will  review 
applications  submitted  for  Humanities 
Proiecto  in  Media,  submitted  to  the  Division 
of  General  Programs,  for  projects  Iwginniiu 
sfler  April  1,1991. 

3.  Dale:  November  2, 1990 
r/oift-  8:30  s.m.  to  5:00  p.aL 
Aoom:  315 

Avgraoi'TUs  aeeling  wfli  review  Texts/ 
Translations  applications  in  Classics  ft 
Philosophy,  submitted  to  the  Division  of 
Reeearch  no^ams,  for  projects  begiaBiBf 
after  April  1.1991. 

4.  Alter  November  5, 1990 
riair9fl0amto9a)p.m.  - 
itooar  319-2 

Program:  This  meeting  will  review  Texts/ 
Tranalatians  appiicatioBS  in  ABHrioaa  9 
AMcan  Studies,  sabmitled  to  the  DiviskM  of 
Rssaarch  Plnpans,  for  projects  beaianini 
aftsr  April  1 199a 

8.  Date:  Ne  wadisi  6, 1999 
rfine;  9«9  ajB.  to  9:30  pjB. 
iloaairSU 

Program:  This  meeting  will  review 
appUcadoBS.  subarited  to  the  October  1 
deadiiae  in  Higher  Bdacatiaa  ia  the 
Hwsnlties  ftupam.  subnated  to  ths 
Division  of  KdaostioB  Pngrann,  for  prajeots 
beginniiv  after  March  1 1991. 

a  IMr  fkivamber  9^.  1999 

r/ma;  8J9  a.a.  to  8:30  pju. 

RoooL'tU 

ftttgnaoi.- This  maetini  will  review 
epplications  subaJtted  far  Hiupanitiee 
nojects  ia  Media,  salieriltod  to  dwdivieioa 
of  General  I^tigraau,  for  projects  bagioniiv 
after  AptflL  1991. 

7.  Dote;  Novaaibar  13, 1990 

noMT  9M  sja.  to  8d0  pjB. 

ilaaavSlS 

Avgramr  This  meeting  wdl  review 
applications  submitted  to  dw  October  1 
deedline  in  die  Hi^ier  Kducatton  to  die 
Humanities  ftogram.  submitted  to  the 
Division  of  Bdnsation  Programs,  for  projects 
begfaudag  after  March  1 1991. 

9.  DalK  November  14, 1990 
r/Bie;9A)  am.  to  5:30  pja. 
Aoaa:315 

ftngnuK-TUs  meetini  vrfll  review 
appHcations  submlttsd  to  the  Octdber  1 
deadline  to  die  Hi^ier  Education  to  die 
Humanities  Prognua.  sabadttod  to  die 
Division  of  Education  Pragsaaa 
beginning  aftar  Maich  1. 1991. 

a  OiterNoviembsr  15-4A 1999 
T&ne.' 9:30  SJB.  to  8d0  pjB. 
AocMn;415 


applications  submittadfbr  Humanitiss 
Projects  to  Media.  aukiidMed  to  (he  OtoMea 
of  General  ftograms,  for  prajscts  hsftaah^ 
after  April  l,  1991. 

la  Dato:  November  UL 1990 

Time.  9i00  ajB.  to  M8  p  jb. 

Aoom;  318 

Atvnim;  This  meeting  will  cevtew 
applications  submitted  to  die  October  1 
deadhas  to  te  M^isr  Bdaealtoa  to  Mm 
HumaaMlee  rtagnai,  sabarittsd  to  te 
Division  of  Educetton  Progrsms,  for  prajeeto 
beginntaig  sfter  March  1. 1991. 

11.  DatK  November  3a  1998 

77in«r940  a.m.  to  SA8  pja. 

Jlo0ai:418 

Atvnmr  This  SHetiag  wfll  rsvtow 
Bxanptoiy  appUoattoas  sabadttad  by  state 
huoMBittes  eoancfls  to  die  Divsioa  ef  Stato 
Prarns  lor  projeoto  be^amng  after 
February  199L 

8tspehsaI.MGCiee(y, 

AdviMory  Committee,  Maaegement  Officer. 
rnt  006  90^84720  Filed  10-19-90: 845  aa4 


NATIONAL  SCIENCE  FOUNDATION 

Fomw  SMbmittod  for  OMB  RwiMv 

In  accordance  widi  the  Paperwoik 
Reduction  Act  and  OMB  Cuiddines.  the 
National  Science  Foundation  Is  poath^ 
this  notice  of  infbcnadon  ~»HtTHffB  that 
wiU  aSael  the  public.  Intetaatadpetaons 
are  invited  to  submit  coaunento  by 
October  31. 199a  Coaunento  may  be 
submitted  to: 

1.  ^ncy  Chamnoe  Office:  Herauui 
G.  Fleming,  (202)  287-6620.  Written 
commento  to:  Reports  Clearance  Officer. 
Division  of  Personnel  and  Management, 
National  Science  Foundation,  1800  G  St 
NW..  WaaUngtoo.  DC  2066a 

2.  OMB  Desk  Officar  Written 
commento  to:  Office  of  Information  and 
Regulatoiy  Affairs.  ATTN:  Dan  Chenok. 
Desk  Officer.  OMB,  722  fadison  Place. 

Room  2206.  NBOB,  Washii«ton.  DC 

20ffOT. 

THh:  Nadonal  Sdenee  Poundatlen 
Reviewer  Bad(ground  and  Prcq»sal 
Evaluation  Ptacaet. 
Aff»ctad  Public:  ]adkvidi»i^ 
RepoBeae/Biutlea  Horn:  ISiUO 

ceaponsestothebodnwiuuddatasheeto 
at  8  minutes  per  nieponsa.  120,000 
prapoeal  evataations  at  8  hours  per 
evaluation. 

Abetract  The  National  Science 
Foundation's  scientists,  agbuers  and 
other  officials  evaluate  all  proposals 
submitted  le  the  afsacy.  To  asotot 
in  thai 


Foundation  obtains  dw  advloe  of 

sdeotists.  eaghieers  and  oAers  w 

spedansto  In  the  nelds  ooveiod  In  Ibe 
proposals.  Assistance  Is  cbtahied 
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tfuroQ^  nan  rwiew  and  aMcmbled 


DMid:Ocloli«lS.UI0. 
HnaaPkiri^ 
NSFCkamnotQIficv. 
PR  Doc.  8»-M830  FUad  10-18-«k  MS  am] 


TIm  Natkmal  Sdance  Foundation 
axmoonoet  tha  following  maeting: 

NtflM:  AdviMfy  ComniittM  far  Btologlcd. 
Behavionl,  aod  Sodal  Sdwicw  (B86). 

Pat*  and  TIbm:  Novmbar  1, 1980;  9  ajB.  to 
8  pja;  Novenbar  91 1990e  9  an.  to  12  pjB. 

Plaoa:  Rooai  UI2-ia«9.  National  Sdanoa 
Fo«adatlaa  1800  G  Strwt  NW..  Waahii«too, 

DCassa 

IVpa  of  Maatiof:  Opan. 

Contact  Pnton:  Dr.  MaryS.  Clatter, 
AMittant  Dtractor,  BMogicaL  Bdiavioral, 
and  Social  Sdancat.  (202)  S87-96M,  Room 
500,  National  Sdanoa  Foondation, 
Waddi«tan,DC206Sa 

SumflMiy  of  Mnntea:  May  ba  obtained 
f.om  ttw  contact  peraon. 

PtaipoM  of  Adviaonr  Comnittea:  The 
AdviMry  Connlttee  tor  BBS  providee  advice, 
ttowniHwndatione,  and  weialght  ooncenifaig 
mafor  pnaram  amphaaea.  dinctione,  and 
gods  far  tine  inteaich-fdated  actiritiea  of  the 
diviaione  that  aaka  op  BBS. 

Afnda:  Briefli«  on  fte  NSF/BBS  FY  1901 
Buiqtet  diicueeion  of  diiectorata-wide 
priorities  and  activities. 

Dated:  October  18. 199a 
MRebeeea%VUder. 
COmmittmManaguamt  Officer. 
PH  Dofe  9l>-a«881  FUed  10-18-90;  848  am] 


Advtoory  PmmI  for  Cnl  Btology 


The  National  Sdcnee  Foundation 
announcea  tha  following  meeting: 

Naaie:  Advisory  Fsnel  far  Cdl  Biology 


Dale  and  Ttaie:  November  8-7, 190a  8:30 
a-OL  to  8  pjn. 

Flaoa:  National  Science  Foondation,  1800  G 
Siraet  NW.,  Wadiiagton,  DC  8060a 

lypaofMsetinf  Fsft  Open   Ooeed  11/8- 
8«>  am  to  8  pa:  Open  11/8-12  pm.  to  1:80 
pm;  Gkeed  11/7-8:30  am.  to  8  pjn.  All  other 
tisMo  te  Bieeltaif  ia  doeed. 

Cantod^mon:  DVk  Mananna  P.  Ilenkart. 
Profram  Director,  Can  Btoiogy  PMpam, 
Room  3a,  National  Sdanoa  Foundation, 
Wa8hiiigtan.DCa080a 

Perpoee  of  Advisory  ranac  To  provide 
advice  and  laoaauMndatians  conoemins 
ifaiCdlBtoioBy. 

Isosdonof 
cunent  statas  and  falaie  plana  of  the  Cdl 
Biology  Pngnm.  Cloeed   To  laview  and 
cvahwto  laiaarchBropoaala  as  part  of  die 
inrawaida. 


Reason  for  Qoe  ig:  The  proposals  being 
reviewed  indnde  i  ifonnetion  of  e  proprietary 
or  confidential  net  ve,  induding  technical 
information;  finani  ial  data,  soch  as  salaries 
and  personal  infon  nation  concerning 
individuals  assodt  ted  with  the  proposals. 
These  matters  are  vithin  exemptions  (4)  and 
(6)  of  US.C  562b(4.  Covenunent  in  the 
Sunshine  Act 

Dated:  Octoberl  5. 199a 
M.  Rebecca  Winkle. 

Committee  Manag,  meat  Officer. 

(PR  Doc.  90-24632  lied  10-18-00;  8:45  am] 


AdvlMfy  ComiT  ttseforEwlh 


Hie  National 
announces  the 


!  cience  Foundation 
fc  lowing  meeting: 


Advisory  Committee  for  Earth 


Novemberp-9, 199a 

5  p  jn.,  November  7;  8:30 
November  8;  8:30  a  jn.  to  5  pjn.. 


Natio  lal  Sdence  Foundation, 
I  treet.  NW.,  Washington, 


of  Meeting  Open— November  I 


fr-«:30 
November  9—8:30  a  jn.  to  5 

7—8:30  a  jn.  to  5  pjn. 
r.  Jsmes  F.  Hays,  Division 
Earth  Sdences,  Room 
Foundation, 
Telephone:  (202)  357- 


.  Closed-^ov«  nber 


1  Sdei  oe 


2156a' 


I  of  Meet  fig: 


con  leras; 
IDynenics 

pc  licyi 
>  Mater  ils, 


•aosiig: 


I  assodt  ted 


Name: 
Sdences. 

Dstr. 

lime:  8:30  sjn. 
a.m.  to  5  pjn., 
November  9. 

Place:  The 
Room  543. 1800  G 
DC206Sa 

Type 
ajn.  toSpjUn 
p.m. 

Contad  Person: 
Dtredor,  Division 
002,  National 
Washington.  DC 
798& 

Purpose 
ncommendations, 
snpport'^for  researc  i 
sctivitiee  in  the 

Agenda: 
Continental 
examination 
comments,  end 
Open— Review 
BAR  role  in 
programs;  discuss 
Change  programs. 
Natural  Hazaid 
environmental 
Continental 
nsponsetoNW 
of  Research 
discusdon. 

Reason  for 
reviewed  indude 
or  confidential 
infoimatim, 
and  personal 
individuals 
Theee  metters  are 
(6)of5U.&C 
Sunshine  Act 

Dated:  October  A,  igga 
M.  Rebecca  Wfaridr. 
Committee  Managt  ment  Officer. 
(PR  Doc.  90-24833  lied  10-18-90;  8:48  am) 


To  provide  advice, 
ind  oversight  concerning 
and  research-related 
Sdences. 

review  of 
Program,  induding 
reviewer 
privileged  material, 
resolutions;  report  on 
and  Human  Resource 
AR's  response  to  Global 
nternationsl  decade  of 
and  other 
;  review  the 
Program;  discuss  EAR 
statement  on  Sharing 
I,  and  general 


lEath 
Cloeed- -Overaight  I 
IDynanics 
(rfprc  KMals, 
lothir 
AC^S 
I  Bducal  on 


Re  luction  < 


The  proposals  being 
i^ormation  of  proprietary 
including  technical 
finamtal  data,  such  as  salaries, 
conceraing 
with  the  proposals, 
irithin  exemptions  (4)  and 
552b  c).  Government  in  the 


Inat  re. 


infon  lation  ( 


wuhniniin 


ISdcice 


I  Foundation 
Betin 
I  for 


The  National 
announcea  the  foDo^ring  meeting: 

NAMB  Advisory  CoiUiittee 
En^eering. 

DAT!  AND  TOM:  Novjimbef 
9  a  jn^  pan.,  Noven  iber 
8  a  jn^  a.m.,  Noven  iber  8. 
9ia.m.-12  Noon.  Nov  smber 
PLACI:  National  Sdi  nee 
1800  "C"  Street.  NV 
Washington,  DC 
TVPB  OP  MEETMd:  P4rtially  dosed. 

CONTACT  ptmoN: 
Butcher,  Advisory 
Engineering,  room 
Foundation.  Washin^on. 
Telephone:  (202) 

mum:  Dr.^ViUia^i  S.  Batcher  at  the 
above  address. 


1201  SO. 


!D'. 


.  WiUiam  S. 
Qnnmitt<Be  for 
'.  Natiimal  Sdence 
DC  20650. 
357^4632. 


5  7. 


PURPOMOP 

advice, 

on  ma)or  goals  and 

Engineering  prograds 


matters  being 
infonnation  of  a 
disdosure  would  coistitate 
unwarranted  invasit  na 
privacy.  These  matt  irs 
exemption  8  of  U.S.((. 
Government  in  the 


7-<,198a 
7. 1980  [open). 
1990  (closed). 
8, 1980  (open). 

Foundation, 
room  540, 


To  provide 
recommendations,  and  counsel 
olides  pertaining  to 
and  activities. 

Hie  personnel 
discussed  indude 
pen  onal  nature  where 


of  personal 
are  within 
552b(c). 
Sunshine  Act 


AUTNOMTV  TO  ctosi  i  MnriNQ:  The 

determination  made  on  October  11, 1990 
by  the  Acting  Direct  >r  of  the  National 
Sdence  Foundation  lurauanttodie 
provisions  of  sectioi  10(d)  of  Public  Law 
92-463. 

AOtNOA:  Thursday,  jfovember  8, 1980, 
room  S40, 8  ojn.  to  B  ajn.— Closed 

Discussion  of  pen  snnel  issues 
induding  candidatei  forvacandes. 

Wednesday,  Novt  mher  7, 1990,  room 
S40. 8:30  OMi.  to  5p.i  i.,  and  Thursday, 
November  8. 1990,  rd(om  540, 9  ajn.  to  12 
Noon— Open 

Discussion  on  isst  es.  opportnnitfes 
and  foture  directioni  for  ttie  Qigineering 
Directorate;  discussi  m  of  Engineering 
Directorate  budget  ^tuation  aa  well  as 
other  items. 
M.RabeecB  Winkler. 
Committee  M<maganei  tt  Officer. 
[PR  Doc.  90-24748  Film  10-18-90: 8:48  am) 


The  National  Sdei  ice  Foundation 
announcea  the  follm  ring  meeting: 

Name:  Materials  Rei  tank  Advieory 
Committee  (MRAC). 


/  V<L  «.  W».  M3  /  ftfafay.  Octih»l»  MW  / 


PoandaMoo.  IMOC  StoMt  NW,  WmUhIm. 

DC  ansa 

Oofec  Mmdar*  NovMabar  S.  and  IWid^ 
Nov«iiiber&t9M). 

Time:  &30  a  jii^  pjn.  (Monday),  •  ajiL-6 
p.ni<  (Tnndqr). 

CSmteef  AMVorr  Or.  f .  Narayan.  DHriaioii 
DiNotari  DhrMoB  at  Malariala  Kaaaardi 
(raiR^woa  «•.  NataMi  Sdanea 

Telnpfcona;  («0«)  ay^W— ■ 

Af/nute«;Marba«btaiaad  imalheGaalaol 
Panon,  Or.  |.  Narajraa,  at  tht  abava  atalad 
addraaa. 

Puipoee  afComaUttte:  Ta  frovide  advioa 
audi 
matariak  fMaarph. 

Agenda: 

Mond^.  Novambar  i.  1000 

aao  ajB.  introdadanr  Ranarks  and  Adapttaa 


of 
9  a  jn.  DMR  Status  Reports  and  Budwt 

12  Nona.  WeAb^LaacL 

1  p-m.  Dtiniasloa  of  Responia  to  tha  MRC 

Materials  Sdenca  and  Engiiieefiiig 

Study. 
3:30  p.m.  Meeting  with  Rraderlck  Bamlhal 
■  AcliRg  Diiaciort  Mr*  . 


4pjn.| 

Prooesaiqg  Initiativa. 
fF,akAdfo«m. 

Tuesday.  Novenlber  ft  iSSO 

9  a.m.  Meeting  widi  Luther  Williams, 


Hunanl 

10  a.m.  MeeOqg  witb  David  Sanchai. 
Assistant  Director,  Madienatical  and 


11  a.m.  taHwr  Diseasaien  on  new  DIM 

initiativas. 

12  Noon.  WoiUng  Lund>. 

1:30  pjn.  Meeting  wtth  |rta  White.  AcMm 

OapiityOireolac.N8P. 
2:30  pa.  FWiMr  Diaeasaioa  M^  PMan 

MRACActivitiaa. 
5  pjn.  Adioum. 

Dated:  October  U,  10001 
MRebescaWlnUsB, 
ConMutee  ntaHngeBieBt  Officer- 
(R  Dec.  0O-a«O34  Paed  1»-10-OO;  040  a«| 


■UMMAfiY.  In  accordance  with  fhe 
Federal  Advisory  Committee  Act  (Pub. 
Ln-«es.  as  aaMBded).  the  NatioMi 


puipoeeofAei 
advice  and  i 
NatJoaalSdewoai 
the  eapport  «f  eaeearah. 

""* Tfurnlliiii  Thi  agiiiula  ii  ji 

review  and  avduta  prapoeala  as  p«t  of 
the  aetecdcNi  praoeee  for  awards.  Hm 
«nth«  flMetfni  |0  dooed  10  ihe  pabUe 
beoauee  Ihe  psaili  aretevlewli^ 

propoeals  tfMft  tachKle  tafDmatlon  of  a 
VrafHetanr  or  ooirfideatlal  natare. 
indiidiM  tachnlcat  infarmatlon: 
financiafdata.  each  as  edariee;  and 
penonal  infocourtioa  oonoeraiaB 
MMdaak  aaeaoiated  wMh  Ihe 
propaeab.  llieee  Batten  are  wMria 
exeaptloM  (4)  and  m  «r  f  U  AC  sub 
(c).  the  Govarmeat  ia  the  ftaaehiM  Act 
cownacT  hrmn!  M.  Kraeoca  Wliikler« 
Committee  Management  OfRcer.  room 
206.  SS7-TS83. 

Dated  October  18, 100a 
M.«ahaeoaWlaldac 
Commlme  Umngeaieia  Officer. 


*MI0OOOMaal,tM, 


0& 


tl/OtfM 


0Mi. 


(PR  Ooc.  0On24O35  Piled  10-10-00:840  am] 


Hn  Natienal  Sdeaee  Pdandatfon 


Name:  Adviaoty  Panel  for  Seddogjr. 

Date/Tlaw: 

November  8, 1900, 8:30  to  Spjn. 

November  8i  1900. 8:30  to  5  pja. 

Place:  Room  823.  National  Sdence 
Foundation,  UOOGteeet  NW.. 
Waahiqgton.  I3C  20Rsa 

2)p*  ofhfeetii^  Part  open— 
November  fib  1990;  9-10  ajn.  CUraed 
reBudader. 

CoatactPettona:  Tk.  Murray  Webeter. 
nqfram  Director  for  Sodolo^  Dr. 
Gwendolyn  Lewia,  Aaeodate  Pregram 
Director  for  Sociology;  Telephone  (202) 
857-7802. 

PuipoM  afliSeetiag:  To  provide 
advice  and  leoommandatiooe 
concerning  raoearch  tai  SocMogy. 

Agmda:T9  review  and  evahiate 
reeaardi  propoeale  aad  pmlaols  ae  part 
of  lhatfaleoliwipeeooaa  lor  award*.  - 
(aoted)  (OpaaHGeaoBBl  Dtoeaaaion  «f 


correM  status  and  fcrtnre  plans  of  the 
Sociology  i¥Dpam. 

Reaeon  for  Cloeing:  Hie  proposals 
being  reria  wad  f 
proprietary  4 
inclv ' 

Tdata.aadi«si 


individuals  4 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  8  VSJC  852b. 
Government  in  tiie  Sunshine  Act 
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Iha  U&  Mudear  Ragalatatf 


considering  lesuancs  of  a 
exemptJen  iwiha 
CFR85J9(cN3Mi).ilensA 


Uoe»aa)l 

Statfaa  (Yankoe)  located  at  t 

lioeosse's  sHe  near  Hossa. 

Massachusetts. 
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Idetttifloathn  of  Pnpoead  Action 

By  latter  dated  August  2, 190a  the 
Yankee  Atomic  Electric  r.««»pf«^y  (iha 
licensee)  requested  a  one-time 
eneaMitioo  from  the  eeqairemenl  in  10 
CFR  85J0(cK3MiKAHL)  to  conduct 
annual  aloMlalor  tmiaiiV  of  raacter 
opeiiators  and  eenier  seac^  opatatiHa 
on  certain  caatoal  maaipidatftons. 


licensed  c, __ 

on  a  non-i^t  spedfic  sbnulator  from 
September  1989  to  October  1980. 
YankeO'^Rewe  antie^patae  havfaig  a  plant 


i)te 


when  the 
reqnired 
nuudpulattons  wi 
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March  1,  IWl.  The  wwrnptfai  fram  te 
imuiwienH  of  ttit  wgdnHont  wowki 
thcrahn  bt  fot'C  pviod  of  fivs  montfis. 

hnmodfaif  compliiioe  wWi  dw 
•nnaal  trainiQg  raqidrflaiait  would 
entail  all  the  Uoenaed  opeiatoie 
traveUng  to  a  aooiilaBt  ipeelfic 
simulator  in  Dllnoia  and  oovaring  all 
twrive  evohitioas  in  a  Umo  ipan  of  30 
hours  of  linralator  time  for  oadi  crew. 
With  the  immtaient  airival  of  die  |riant 
specific  simulator,  the  Uoansee  believes 
more  efliscti  V  and  thorourii  tiaining  can 
be  provided  using  die  oanMnation  of 
control  room  based  Job  perfocmance 
measures,  static  simidator  walkthroughs 
and,  onoe  it  is  ai^dable  for  training,  we 
l^anl  qiedflc  simulator. 

Reqoiring  the  lioensee's  cqwrators  to 
travel  to  the  noo-plant  specfflc  simulator 
would  result  fai  the  oon^lotion  <rf  the 
simulator  training  on  time.  However, 
since  the  quality  of  the  training  the 
operators  would  receive  by  porfbiming 
the  control  manipolations  on  a  plant 
specific  simulator  would  be  higher,  it 
would  be  in  the  public  taiterest  to  grant 
thi^  exemption. 

The  Stan  has  reviewed  die  licensee's 
request  for  exemptioa  and  finds  that 
since  a  plant  qMdfic  simulator  will  be 
available  oo  site  fai  the  very  near  future, 
requiring  the  licensee  to  meet  the  annual 
requirement  to  perfoim  dm  control 
DffiUpolations  of  10  CFR 
K^cXSMiNAHL)  on  a  non^plant 
specific  sianilator  would  not  enhance 
the  protection  of  die  environment  and 
tvoiud  resuh  in  an  expenditara  of 
licensee  resources  not  rfquinMl  for 
public  healdi  and  safety. 

Hw  staff  also  concludes  that  issuance 
of  diis  exenqition  will  not  endangv  life 
or  property  and  will  have  no  significant 
effect  on  the  safety  of  the  public  or  the 
plant 

The  Need  fi^  the  Pnpoaed  Action 

The  exonption  is  needed  to  allow  the 
licensee  to  utihie  its  site-specific 
simulator  for  19B0  operator  training 
requirements. 

EnviromaeDtal  bnpacta  of  the  Pn^l>oeed 
Aetwa       -.f  (> 

The  proposed  acdon  win  have  no 
incremental  Impact  rriative  to  current 
practioe  because  the  exemption  win 
allgw  Yankee  to  oooduct  more  effective 
training  by  using  its  site-epedfic 
simulator. 

Ahemathre  to  the  Pnpoeed  Actkm 

It  has  been  concluded  dmt  diera  is  no 
vkoaaunble  fanpact  asaodatad  with  dw 
propoeed  exenqitioo:  any  ahematives  to 
the  exemption  will  have  either  no 
environmental  impact  or  ^eater 
environmental  inqiacL 


AHernatire  Vae  o^tesourcea 

This  action  doei 
resources  beyond 
used  during  norma 


not  involve  the  use  of 
lie  scope  of  resources 
plant  operation. 


Agenctea 

The  Ccmunissioifs 
lioensee's  request 
proposed  exempti4n. 
consult  other 
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andPemtna  Consulted 

staff  reviewed  the 
hat  supports  die 


The  staff  did  not 
or  persons. 


'agendas 
Fim&ng  of  No  Sign  ficant  bqiact 

Based  upon  the  oregoing 
environmental  ass  issment,  we  conclude 
that  die  {Mtiposed  i  iction  will  not  have  a 
significant  effect  o  i  the  quality  of  the 
human  enviranmei  t  Accordingly,  the 
Commission  has  d  itermined  not  to 
prepare  an  enviroi  mental  inqiact 
statement  for  the  |  roposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  licoisee's  letter,  dated 
August  2, 1900  whfch  is  available  in  the 
Commission's  Pubic  Document  Room, 
2120  L  Street.  NWJ  Washington.  DC 
20555,  and  at  the  Oreenfield  Community 
College.  1  College  prive.  Greenfield, 
Massadiusetts  013 


DatadstRodcville  Maiyland, 
of  October  IflSa 

For  tlie  Nuclear  R^ulatory 
SiGhMdH.WMni 
Director.  Project  Directorate  1-3, 
ReaOorPn^ectel/Uipffi 
ReactmReguhthn, 

[PR  Do&  90-^715  Fifcd  10-18-00;  a»«S  sm] 


this  12th  day 
Commission 

Divieionof 
^ice  of  Nuclear 


lOottm  Nee.  80-22i  AMD  80-410] 

nmgw  monawK  i  tiwar  voips  nqiicv 
Of  wvmaHiernDoii  I  it  meunncn  or 
r  icmy  opntvnng 


ond  Opportunity  1  irHMrinQ 

The  US.  Nucleai  Regulatory 
Commission  (the  C  ommission)  is 
considering  issuan  »  of  amendments  to 
Facility  Operating  Jcense  Nos.  DFR-63 
and  NFF-oe  issuec  to  dw  Niagara 
Mohawk  Power  Q  rporaUtm  (the 
Uoansee)  for  open  ion  of  the  Nine  Mile 
Pofait  Nuclear  Stat  ni  Units  1  and  2, 
tocated  in  Oswego  County.  New  Yoric 

The  proposed  ai  tendmeiMs  would 
make  changes  to  t  e  Technical 
Spedflcations  (TS  to  reflect 
management  dban  es  due  to  the 
reorganization  of  t  le  Niagara  Mohawk 
Power  Corporadoi  (NMPQNudear 
Division.  "Hiey  inc  iide  revision  toTS 
Sections  6.1.  Ilesi  ansibOity."  O^Z. 
"Organization."  0> .  Ttaining.'*  OJt. 
"Review  and  Audi ,"  OA  "Reportable 
Occurrence  Actioi ,"  6.7.  "Safety  Limit 
Violation."  6.8  "Pit  cedures"  for  Unit  1; 


"Procedures  and  Prog  ams"  for  Unit  2 
and  6.12  "Hi^  Radiat  on  Areas." 

The  types  of  change  t  are  generally 
charactnized  as  follow  rs.  The  former 
organization  induded  Station 
Stqierintendents  for  U  dts  1  mid  2 
repOTting  to  a  General  Superintendent 
1^  General  Superinti  ndent  reported  to 
the  Executive  Vice  Pri  sident— Nudear 
Operations.  The  revis*  d  organization 
retifles  the  Executive  fica  PreddenI— 
Nudear  Operation  to  bMoutiveVice 
President— Nudear.  d  e  Station 
Superintendent  to  Fiai  t  Manager, 
eliminates  the  Genera  Sapointendent 
position,  and  sdds  a  p  witkm  at  Vice 
President— Nudear  Gi  mention  to  whom 
the  two  nant  Mimage  s  report  Those 
reporting  direcdy  to  d  b  Plant  Managers 
are  now  all  designate!  es  "manager" 
versus  the  previous  "a  iperintendent"  ot 
"supervisor"  designat  on  for  some 
positions. 

Certain  responsibili  ies  previously 
held  by  the  General  Si  peiintendent 
have  been  reassigned  o  the  Vice 
President-^udear  O  neration  or  to  the 
Plant  Managers.  In  pa  ticular,  the 
Station  (formerly  "Sit(  ")  Operations 
Review  Committee  (S  IRQ  wiU  now  be 
chaired  by  and  report  o  the  Plant 
Manager.  SORC  vrill  a  so  be  expanded 
to  ten  memben  for  eai  h  unit  The  same 
functional  areas  will  c  mtinue  to  be 
represented  on  the  SGRC  and  several 
will  be  added  to  bring  die  total  to  ten 
members. 

Certain  responsibili  ies  and 
designations  previous  y  assigned  to  the 
Executive  Vice  Presid  nt-^udear 
Operations  will  now  t  b  assigned  to  the 
Vice  President-^thidi  ar  Generation. 

The  corporate  safet;  review 
committee,  the  Safety  leview  and  Audit 
Board  (SRAB).  compoi  ition  is  being 
changed  to  eliminate  t  le  Staff 
Engineer— Cnvironme  ttal  since  Unit  2  is 
no  longer  in  the  consti  action  and  initial 
startup  phase. 

Editorial  changes  to  implement  these 
types  of  changes  to  pr  ^de  consistency 
with  the  Standard  Tec  mical 
Specifications  and  mix  sral  odier  staff 
podtion  tide  changes  ire  also  induded. 

Before  issuance  of  t  te  proposed 
license  amendments,  me  Commission 
will  have  made  finc^  s  required  hy  the 
Atomic  Energy  Act  of  1664.  aft  ammded 
(the  Ad)  and  the  Compisdon's 
regulations. 

The  Commission  hai  made  a  proposed 
determination  that  the  request  hx 
amendments  involve  i  o  dgi^cant 
hazards  consideration  Under  the 
Commission's  regulati  ms  in  10  CFR 
50.92,  this  means  that  iperation  of  the 
facility  hi  accwdaiice  ivlth,tibe  proposed 
amendments  would  m  t  (1)  involve  a 
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<lgnific«ntiDcwM»  ia  Hm  probability  or 
coiiMqinnoot  of  an  aoddopt  pravHouily 
evaluated;  or  ft)  create  thf  poeiibility  of 
a  new  or  difinentlMnd  of  acddent  ftopi 
any  accident  previpuely  evaluated;  or  (^ 
Involve  e  eigiwoent  reoucttoo  in  a 
margin  of  ptf^tar.  The  Uceniee  has 
provided  the  following  analysis  in 
response  to  the  above  3  standards. 

NfaieMilePolal--Uaitl 

Standard  1;  The  proposed  changes  are 
intended  to  enhance  ue  overall 
management  capability  and 
performance  of  Nine  lAle  Point  Unit  1 
by  freeing  up  senior  levd  pe^e  from 
administrative  responsibilities.  Thrae 
dumges  also  reflect  Niagara  Mphawk's 
intent  to  provide  the  hiy^t  level  of 
management  expertise  and  eiqiMienoe 
in  the  Nuclear  Division  and  to  assure 
that  the  goals  of  improved  overall 
performance  lire  addeved. 

Hie  proposed  amendments  do  not 
involve  a  significant  increase  in  ttie 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  propoMd  chenges  are  administrative 
in  nature  and  do  not  affect  plant 
operation. 

Sttodard  2:  The  proposed 
amendments  do  not  create  die 
possibility  of  a  new  or  different  kind  of 
accident  than  previous^  evaluated 
because  the  proposed  (manges  are 
administrative  in  nature  and  no  physical 
alterations  of  fiaxA  configuradon  or 
changes  to  se^ints  or  operating 
parameters  areproposed. 

Standard  8:  Tne  proposed 
amendments  do  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
Niagara  Mohawk,  throu^  its  Quality 
Assurance  programs,  its  commitment  to 
maintain  o^y  qualified  personnel  in 
positions  of  reqxmsibility.  and  other 
required  controls,  assures  that  safety 
functions  wiH  be  performed  at  the  migh 
levri  of  Gonqietence.  llierefore,  the 
proposed  administrative  changes  to  the 
Tedmical  Specifications  will  not  affect 
the  margin  of  safety. 

NineMttePofait-S 

Standard  1:  Tlie  proposed  changee  are 
intended  to  enhance  the  overall 
management  capability  and 
performance  of  Nine  Kfife  Point  Unit  2 
by  freeing  vp  senior  level  people  from 
administrative  responiibilitiee.  Thme 
changes  also  reflect  Niagara  Mohan^'s 
intent  to  provide  the  higheet  level  of 
management  expertise  and  ejqiMience 
in  the  Nuclear  Division  and  to  assure 
diat  the  goals  of  improved  overaU 
petfoimanoe.  are  achieved. 

Tte  proposed  amendments  do  not 
involve  a  significuit  increase  in  the 
probability  or  consequences  of  an 


accident  pre^rtooslyevahialedbeaause  . 
Ihe  pnpoMd  chai^  are  administrative 
teutnra  iind  do  not  affect  ^ant 
opcfatioii. 

Standard  2:  Hie  propoeed 
amendments  do  not  creefe  the 
possibility  of  a  new  or  different  Und  of 
accident  than  previously  evduated 
because  the  proposed  dai^  are 
adiDBinistrative  in  nature  and  no  physical 
alterations  of  plant  configuration 
changes  to  setpoints  or  operating 
parameters  areproposed. 

Standard  8:  The  proposed 
amendments  do  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
Niagara  Mohawk,  through  its  Quality 
Assurance  programs,  its  commitment  to 
maintain  only  qualified  personnel  in 
positions  of  responsibility,  and  other 
required  controls,  assures  that  safs^ 
functions  will  be  performed  at  a  hi^ 
level  of  conqwtence.  Therefore,  the 
proposed  administrative  changes  to  die 
Tedmical  Specifications  will  not  affect 
the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  determination 
and  anees  witii  the  licensee's  analysis. 
Therefore,  &e  staff  proposes  to 
determine  tiiat  the  application  for 
amendments  involve  no  significant 
hazards  consideration. 

Hierefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  die 
amendments  request  involve  no 
significant  hazards  consideration. 

The  Commission  is  seating  public 
oomments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  ivill  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  die  Regulatory  Publications 
BrandL  Division  of  Freedom  of 
Infbnnation  and  Publications  Services. 
Office  of  Administration,  VS.  Nudear 
Regulatory  Commission.  Washington. 
DC  20685.  and  should  dte  die 
publication  date  and  page  number  of 
tfds  Federal  Regisler  notice.  Written 
comments  m«r  also  be  delivered  to 
room  P-22S,  milips  Building.  7920 
Norfolk  Avenue,  Bediesda,  Maryland. 
bom  7'JSOujn.  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  die  NRC  PubUc  Document 
Room,  the  Gefanan  Building.  2120  L 
Street  NW^  Washington.  D.C  The  filing 
of  requests  for  hearing  and  petitions  Sot 
leave  to  intervene  is  discussed  below. 

By  November  18.  lOOa  the  licensee 
may  fife  a  request  Cor  a  hearing  with 


reepeot  to  I .^  _^     

to  dM  subject  laoUityopentiiV  I 

and  any  penoD  whose  interest  may  be 
affected  fcy  diis  proceeding  and  wbe 
wisheato  participate  ae  a  party  In  dto 
proceeding  must  fife  a  written  piBtftton 
for  feave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  dtollbe  filed  in  accordance 
widi  die  Conmisstoa's  "Rules  of 
Practice  far  Domeetic  Licensing 
Proceedings"  in  10  CFR  pert  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
avaiUbfe  at  die  Commission's  PuMc 
Document  Room.  dieGeknan  BuikUn. 
2120  L  Street  NW..  Washington.  DC 
20656  and  at  die  Local  Publfe  Document 
Room  located  at  Reference  and 
Documento  Department.  Penfidd 
Ubraiy,  Stete  Univenity  of  New  York. 
Oswego.  New  York  13126.  If  a  request 
for  a  hearing  or  petition  for  leeve  to 
intervene  is  filed  by  die  above  date,  die 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  decignated  by  die 
Commission  or  by  the  Qiairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  die  request  and/or 
petition  and  die  Secretary  or  die 
des^neted  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  approprfete  order. 

As  rsquirad  by  10  CFR  2.714.  a 

Stition  for  leeve  to  intervene  shall  set 
1h  widi  particularity  die  intenet  of 
the  petitioner  in  the  proceeding,  and 
how  diet  interest  may  be  affected  by  die 
resulte  of  die  proceedii^  llie  petition 
should  specifically  explain  die  reesons 
why  intervention  should  be  pemitted 
widi  perticular  reference  to  die 
foUdwing  factors:  (1)  The  nature  of  die 
petitioner's  ri^t  under  die  Act  to  be 
made  par^  to  die  proceeding:  (2)  die 
nature  and  extent  of  die  petitioner's 
property,  finandaL  or  odier  interest  in 
die  proceedii^  and  (3)  die  possible 
effed  of  any  order  wdiich  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  shouU 
also  identify  die  specific  aspect(s)  of  die 
subjed  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  die 
Board  up  to  fifteen  (15)  days  prior  to  die 
fint  prehearing  oonferanoe  scheduled  in 
die  proceeding,  but  such  an  amended 
petition  must  satisfy  die  specifidty 
requiremento  dMcrttwd  above. 

Not  feter  dian  fifteen  (15)  days  prior  to 
the  first  prdMaring  ooofoenoe 
sdwdded  in  die  proceeding,  a  petitioner 
shall  flfeasupplement  to  die  petition  to 
intervene  ndiidi  must  indude  a  list  of 


tiM  ooalMlioM  whldi  an  MN«kt  to  be 
IMgBtad  tai  dha  aattv.  BKh  canmaao 
mwt  oonrirt  of  •  ^Mdfic  rtatmnil  of 
the  iMM  of  kfw  or  i^io  bo  lidMd  or 
coBlravortid>  !■  oddntait  Iho  podtlanor 
shdl  provkio  a  briof  oxploBotioB  of  the 
baeeooftbeooaliittonaadacondoe 
ttatemoBt  of  the  aOasiri  facts  or  oqiert 
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and  on  wfakk  the  petitioaai  intendi  to 
tely  in  proving  dw  ooBtsntkn  at  tiie 
hearing.  The  petitianer  noBt  also 
provide  lefiienoaa  to  ttoae  specific 
•ouRos  and  docomants  of  wUdi  the 
petttioasr  Is  awate  aad  OB  which  the 
petitioasr  iolsBds  to  rely  to  sstabUsh 
those  ficis  or  oaqMrt  optaiML  Pstitkiier 
nnst  provide  sufflriiiiit  infonaatioo  to 
show  that  a  gamdne  dispote  exists  with 
the  appttcuil  oa  a  malaria)  issue  of  law 
or  fact  ConloBtlons  shaO  be  lindtad  to 
matters  within  die  scope  of  the 
amendnMBt  under  coBsideratioii.  Iiie 
oontentioa  arast  be  one  which,  If  proven, 
woald  entitle  die  petitkmer  to  lalleL  A 
petitioaer  «^  laUa  to  file  siMh  a 
supplsBent  whidi  satisfies  Aese 
requiwmaats  widi  ra^MCt  to  at  least  one 
amtention  wilt  not  be  permitted  to 
participate  as  a  party. 

Tltoaa  permitted  to  intervene  become 
partiaa  to  the  proceeding,  sabiscl  to  any 
limitetions  in  the  order  granting  leave  to 
intervene,  and  have  die  opportunity  to 
partic^ate  fiilly  In  the  convict  of  ue 
hearing,  indadtng  dm  opportunity  to 
present  evidence  and  croas-sxamlne 
witnesses. 

If  a  hearing  is  raiiiisstsd.  dm 
I  wiD  make  a  final 
adwissaaofno 
significant  hanrda  coBsidaration.'Ilm 
final  detenninatioB  wlH  serve  to  dedde 
vdion  dw  hearing  is  hdd. 

tfAsfinaldstarminslionis^ldm 
re<piest  for  amendmento  Invirfve  no 
si^dfioant  hanrda  conaideration.  die 
ComadaaioB  may  issae  the  amendmente 
and  make  diem  ofEscUvet 
notwithstanding  die  raqpest  for  a 
heeriag.  Any  hearing  held  would  take 
plsos  sfter  issnance  of  the  amendments. 

if  a  final  detanntamtkm  Is  dwt  die 
smandmento  involva  a  significant 
haards  coosidsration.  any  hearing  hdd 
would  take  pboe  bofne  tite  Issuance  of 
any  amendments. 

MormaDy,  the  Commission  wil)  not 
issae  die  amendmento  until  Oe 
eiqiiratlon  of  die  SMay  notlee  period. 
However,  should  draamstanoea  diange 
during  dm  nolloe  period  sadi  that  failure 
to  act  in  a  ttaady  way  would  result,  for 
axampla,  hi  dsntiag  or  skBidoam  of  ^ 
facility,  dm  Commlssirm  may  issas  fte 
iiooBse  aBBsnoBiSBi  ossore  tne 
expiration  of  tlw  SO^iay  nolloe  perio<L 
'  provided  dial  Ha  final  detannlnatioB  la 


2120L8treet 
the  above  date 
filed  during  the  lai 
notice  period,  it 
petitioner  promp 
Commission  by  a 
to  Western  Union 
KOssouri  l-(800) 


that  die  amendme  its  involve  no 
significant  haxard  i  consideration.  The 
final  determfaiatio  i  will  conrideraD 
public  and  State  c  >mment8  received. 
Should  the  Comm  ssion  take  this  action, 
it  will  publish  a  n  itice  of  issuance  and 
provide  for  oppor  unity  for  a  hearing 
after  issuance.  Hi  i  Commission  expects 
that  the  need  to  U  ce  this  action  will 
occur  very  infi«qii  sntly. 

A  request  for  a  tearing  or  a  petition 
for  leave  to  interv  ine  must  be  filed  with 
the  Secretary  of  d  e  Commission,  \}& 
Nndear  Regulatn  f  Craounission. 
Washii«ton.  DC  2  1665.  Attentiim: 
Docketing  and  Sei  vices  Brandi,  or  may 
be  delivered  to  thi  Commission's  Public 
Document  Ro<mi,  pe  Gebnan  Building, 

Washingtmi,  DC,  by 
petitions  are 

ten  (10)  days  of  the 
requested  that  the 

80  inform  the 
loll-free  telephone  caQ 

1 1-(800)  325-0000  (in 
iTOO).  The  Western 
Union  operator  sliiuld  be  given 
Datagram  Identifii  Ation  Number  3737 
and  tibe  following  message  addressed  to 
Robert  A.  Capra:  metitioner's  name  and 
telephone  numbei ,  (date  petition  was 
mailed),  (plant  nai  le),  and  (pubhcaticm 
date  and  page  mu  iber  of  tUs  Federal 
Register  notice).  /  copy  itf  the  petition 
should  also  be  sei  t  to  the  Office  of  the 
General  Counsel,  J.S.  Ntidear 
Regulatory  Comn  ssion,  Washington, 
D.C  20555,  and  to  Mr.  Mark  J. 
Wetterhahn,  Esqu  re.  Bishop,  Code 
PurceU  and  Reynmds,  1400  L  Street, 
NW.,  WssUngtoiJ  DC  20005-3502, 
sttorney  for  die  Bsensee. 

Nontimely  filinm  of  petitions  for  leave 
to  intervene,  amei  ded  petitions, 
supplemental  peti  ions  and/or  requests 
for  hearing  wdlm  t  be  entertained 
abeent  a  detennis  ition  by  the 
Commission,  die  nesidkig  ofiicer  or  die 
Atomic  Safety  and  licensing  Board  that 
the  petition  and/t*  request  should  be 
granted  based  op  o  a  balancing  of  the 
factora  specified  i  1 10  CFR  2.714(aKlMi>- 
(v)  and  2.714(d). 

For  further  deta  Is  with  respect  to  this 
action,  see  the  ^  iicatioas  for 
amendmento  daten  Sqitember  21. 1990^ 
as  revised  on  Ocwbor  4, 1900,  which  is 
svailaUe  for  puUlc  in^tection  at  the 
Qmuaission's  Pul  lie  Document  Room, 
the  Gdman  Build  og.  2120  L  Street.  NWn 
Washington,  DC:  0665  and  at  die  Local 
Public  Document  toom  located  at  the 
Reference  and  Dc  mmento  Department. 
Penfield  Library.  1  tote  University  of 
NewYori(.Oswe;  Ob  New  York  131261 


Dated  at  RockviOe.  M  vyimd.  this  121b  day 
ofOctoborlSMX 

Robeit  B.  Marfiai 

Senim' Project  Managgr,]Pnfectt>iTectorate 
1-1  DiwnfonofReaclorl  rojecta—l/n  Office 
ofNuckarReodorMegu  biNW 
[PR  Doe.  90-24713  Filed  10-19-60;  »45  am) 


[Docket  No.  50-315) 

Indtena 

Consldaration  of 
AnwnQnwnl  to 
U< 


The  United  States  I  'udear  Regulatory 
Commission  (the  Con  mission)  is 
considering  issuance  >f  an  amendment 
to  Facility  Operating  icense  No.  DPR- 
58,  issued  to  the  Indii  la  Michigan 
Power  Company  (the  icensee),  for 
operation  of  Donald  ( .  Cook  Nuclear 
Plant,  Unit  No.  1.  loce  ted  in  Berrien 
County,  Michigan. 

The  amendment  w(  uld  allow  the 
licensee  to  use  steam  generator  sleeves 
to  repair  defective  Bt(  am  generator 
tubes.  The  Technical  Specifications 
currently  require  all  <  efective  steam 
generator  tubes  to  be  plugged  and 
removed  bom  servicd 

Prior  to  issuance  oi  the  proposed 
license  amendment,  t  le  Commission 
will  have  made  findii  gs  required  by  the 
Atomic  Energy  Act  o  1954,  aa  amended 
(the  Act)  and  the  Coi  imis^tm's 
regulations. 

By  November  19, 11 90,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  o  the  amendment  to 
the  subjed  facility  o|i  erating  boense  and 
any  pMson  whose  int  srest  may  be 
affected  by  this  pro«  eding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  fits  i  written  request 
for  hearing  and  a  pet  ti(m  for  leave  to 
intervene.  Requests  f  «^  a  hearing  ami 
petitions  few  leave  to  ntervene  shall  be 
filed  in  accordance  w  th  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  F  oceedings"  in  10 
CFR  part  2.  Interestei  persons  should 
consult  a  current  oop  oflOC7R2J14 
while  is  available  at  i  he  Commisdon's 
Public  Document  Roo  db,  the  Gdman 
Buildii«.  2120LSlreo  ^  NW., 
Waddngton.  IX:  206S  i  and  at  die  Local 
Public  Oocnment  Roo  n  located  at  the 
Maude  Preston,  Palei  ske  Memorial 
Library,  500  Maricet  S  ireet,  St  Jcneph, 
Midiigan  46065.  If  a  I  iquest  for  a 
hearing  or  petition  fo  leave  to  totervene 
is  filed  by  the  sbove  <  ate,  die 
Commission  or  sn  Ammic  Safety  and 
Ucendng  Board,  des  jnatedbythe 
Commission  or  by  th  QiairmanofdM 
Atomic  Safety  and  U  »ising  Board 
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Panel  will  rule  on  the  requett  and/or 
petition,  and  the  Secreta^  or  tfie 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  l^  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  e}q)lain  the  reasons 
why  intervention  should  be  pennitted 
wiUi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  hi 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  hiterest  The  petition  should 
also  identify  the  spedflc  aspectCs)  of  the 
subject  matter  of  me  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  shceduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfldty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduleid  in  the  imiceeding,  a  petidoner 
shall  file  a  supidement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  hi  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  exirianation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  e^qiert 
opinion  indiich  support  the  contention 
and  on  which  the  petitioner  taitends  to 
rely  in  proving  die  contention  at  the 
hearing. 

Tlie  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  tiie  petitioner  is 
aware  and  on  whidi  the  petitioner 
intends  to  rely  to  establidi  those  facts  or 
expert  opinion.  Petitioner  most  provide 
sufficient  infoimation  to  show  ttiat  a 
genuine  dispute  exists  with  die 
applicant  or  a  material  issue  of  law  oh 
fact  Coptentions  shall  be  Umited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  wdiich,  if  proven, 
would  entide  die  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  whidi  satisifies  these 


requirements  widi  respect  to  at  least  one 
contention  will  not  be  pennlttod  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parttee  to  die  proceeding,  subject  to  any 
Umitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fuUy  in  the  conduct  of  me 
hearing,  faiduding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conmission,  U.S. 
Nuclear  Regulatory  Commission, 
WasUngton,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120 1  Street,  NW.. 
Washinston.  DC  20555.  by  Uie  above 
date.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
pronq>tly  so  inform  the  Commission  by  a 
toU-fipse  telephone  call  to  Western 
Union  at  l-WO-325-eooo  (in  Missouri  1> 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
foUowhig  message  addressed  to  Robert 
Pierson:  petitioner's  name  and  telephone 
numben  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Fodaral  Ragislst  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  die  General 
Counsd,  VS.  Nuclear  R^ulatory 
Commission.  Washington,  DC  20555. 
and  to  Gerald  Charaoff;  Esq.,  Shaw, 
Pittman,  Potts  and  Thiwbridge,  2300  N 
Street  NWn  WasUngton.  DC  20037. 

Nontimely  fiUngs  (rf  petitions  tor  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entarUined 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  uid  licensing 
Board  that  the  petition  and/or  request 
diould  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.n4(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  die 
completion  of  any  requited  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  ^  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50J1  and  5092. 

For  further  details  with  reqiect  to  this 
action,  see  the  application  for 
amendments  dated  June  27. 1900,  vidildi 
is  available  for  public  taispection  at  the 
Commission's  Ihiblic  Document  Room. 
2120  L  Street  NW.,  Washington.  DC 
20556.  and  at  the  Maude  fteston 


Palanake  Memorial  libraiy.  900  Market 
Street.  8t  Joeeph.  Miehlfan  40096. 

Dated  at  lookvUk,  Maiylud.  tUs  Wb  day 
of  October  laaa 

For  ttw  Nndear  Ragulatofy  Conaissioa 


Dinctor,  Proftct  Dinctoratt  Ul-l  DirUoa  of 
RBactar^t^9Ct$--m.lV,  VB-Spodal 
Pnjtett,  Ojfiot  <4NucharR»octor 
Regulation. 

[FR  Doc.  90-24714  Filw)  Kma-Mfc  Ml  am] 


(Qeeket  Noe.  71-19^  90-192/199) 


,.    _.        loftoiuinetofi 
MvlifMi  UoiKM  for  ttM  MorsM  of 
Sponi  FiNl  and  Notieo  of  OpportunNy 
lOranowHip 

The  Nuclear  Reguletory  Commission 
(die  Commission)  is  considering  an 
application  dated  Ausust  31, 1990  for  a 
materials  license,  under  die  provisions 
of  10  CFR  part  72,  from  Northern  States 
Power  Company  f  die  applicant  or  NSP) 
to  possess  spent  niel  and  odier 
radioactive  materials  associated  wldi 
spent  fuel  stmage  fin  an  bidepsodent 
spent  fiiel  storage  installatfoa  (ISFSQ 
located  hi  die  City  of  Red  Wtais,  in 
Goodhue  County,  MDnnesotaTu  granted, 
die  license  will  authorise  die  applicant 
to  store  spent  fuel  from  die  Pnirle 
Island  Nuclear  Generating  Plant  Units  1 
and  2  fai  diy  storage  casks  at  an  ISFSI  to 
be  constructed  at  die  applicant's  halrie 
Island  Nuclear  Generating  Plant  sttte 
(Operating  Ucanses  DPR-201S  and 
2014).  Pursuant  to  the  provisions  of  10 
CFR  part  72,  dw  tenn  of  die  license  for 
die  ISFSI  wouM  be  twenty  (20)  years. 

Prior  to  issuance  of  the  requested 
license,  die  Commission  wUl  have  made 
die  flndhigs  required  by  die  Atomic 
Boergy  Act  of  1064,  as  amended  (die 
Act),  and  the  Commission's  rules  and 
regulations.  The  issuance  of  the 
materials  license  will  not  be  approved 
until  die  CommlssioB  has  reviewed  die 
propoeal  and  has  condodod  &at 
approval  of  the  license  will  not  be 
inimical  to  the  common  defense  and 
security  and  will  not  constitute  an 
unrsaaooable  risk  to  the  hoaldi  and 
safety  of  die  public.  The  NRC  will 
complete  an  environmental  evaluatioii, 
in  accordance  widi  10  CFR  part  61,  to 
detennine  if  dw  preparation  of  an 
environmental  bi^ot  statement  is 
warranted  or  if  an  environmental 
assessment  and  Finding  of  No 
Significant  Impact  are  appcoiMlate.  This 
action  will  be  die  subfect  of  a 
subsequent  notice  hi  die  Fedawl 
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^lvl0Gni2.1O»aadUM7. 

u>  ■  nqsHl  for  a  kMBfaiy  and  aogr 
pcfSQO  whoM  iotnwt  Day  D9  sSmsIiu 
by  Ada  praoaadiag  and  who  witlMt  to 
partidpata  aa  a  party  in  tfia  proreading 
moat  fila  a  writtan  laqoaat  for  a  haaiing 
ano  a  panoon  nr  Hava  10  imanfana 
with  raapad  to  flw  ioblact  materials 
Uoenaa  in  acoocdanoa  with  the 
proviaioaa  of  10  CFR  2J14.  If  a  raqaeat 
for  haaring  or  petition  for  laavo  to 
intervene  ia  filed  by  the  above  date,  Ute 
CiHiiniiiatoM  or  an  Atoodc  Safety  and 
Lioenaing  Board  designated  by  ttM 
Commission  or  by  the  Chairman  of  the 
AtOBic  Safety  and  Uoenaing  Board 
Panel  win  nda  OB  dw  leqiaeet  and/or 
petition,  and  the  Secretary  or  the 
designated  Atomk  Safety  and  licensing 
Board  win  issae  a  notice  of  baaiing  or 
an  appropriate  order.  In  the  event  that 
no  loqosat  far  heering  or  petilkm-  for 
leave  to  intsrvane  to  filed  by  die  above 
data,  tta  Commlseioa  may,  npon 
satiafectoiy  coa^atiaa  of  all 
evakatkme.  iseaa  dM  materials  ttcense 
widkovt  nBttMr  prlornolioe. 

A  petitiaa  far  leave  to  lirtBrvene  shall 
set  fatdk  widi  partlCBlarity  dw  intarsst 
of  me  pettttonsr  in  the  prooeedfaig  and 
how  ftat  taitaraat  may  be  affected  by  dw 
resnhs  of  tte  proceeding.  The  petitfaB 
shoahl  spedfically  ajqrialn  the  raaaona 
why  tatsrvaatloB  shonid  bo  permitted 
wldi  perticalar  rafaraDce  to  dm 
faDuwhig  fsctuis.  (1)  The  netare  of  the 
petManei'a  fi^  ondsr  dm  Act  to  be 
r  a  party  to  te  proceedtag;  (2)  dm 


die  pncoadlng;  and  (3)  Aa  poeeible 
efiKi  of  any  ardsr  dmt  may  be  ( 
in  dm  prooeeding  on  tte  petitlones'a 
interest  The  peUdonshoBld  also 
idsntii^thaspedflc  aspaet(s)  of  die 
subject  matter  of  die  proceeding  aa  to 
vdiich  petitioner  wiehaa  to  imsrvene. 
Any  persoa  vte  has  filed  a  petition  for 
leave  to  intsrveBe  or  vriw  has  boMB 
a^ritted  aa  a  party  amy  amend  a 
pelldoa.  wiftoirt  leqae^ttaf  keve  of  dw 
Boerd  <v  to  15  deys  prior  to  the  hdding 
of  die  first  prnearing  conHsfsnoa 
sdwdaied  hi  te  prooeeding  bat  sa^  en 
emended  pettdoa  maet  satisfy  dw 
qiedfldty  reqpiremeDls  deecribed 
above. 

Not  latsr  ttaa  fifteen  (U)  days  prior  to 
diefirst 
schedsiadiB 
shall  fltea 


t  to  dm  patitioB  to 
lattatof 
laeasonriMtabe 
ttKbAamanlieB 
VadBcstataassntof 
die  issue  of  law  or  fact  to  be  rsiBed  or 
controverted,  in  addition,  the  patithmar 


shaB  provide  a  brto  eiqdanatioBofdie 
basea  of  the  cooten  ion  and  a  oondse 
statement  of  the  all  tged  facts  or  ejqiert 
opinion  iraich  8ii|^  )rt  die  oontention 
and  on  which  dw  p  titianer  intends  to 
ralay  in  proving  the  contention  at  Aa 
hearing. The petitio  lermostaleo 
provide  refersnoes  o  those  specific 
sources  and  docom  nts  of  fi^ich  die 
petitioner  to  awaie  tnd  on  vddch  the 
petitioner  intends  t<  rely  to  estsblish 
those  fscts  or  expei :  opinion.  The 
petitioner  must  pran  ide  sufficient 
infonnation  to  shov  that  a  genuine 
disputeaxists  with  he  sppbcant  on  a 
material  issne  of  lai  r  or  fact 
Contentiona  shall  b  t  limited  to  matters 
within  die  scope  of  he  actim  under 
consideration.  The  <  ontentian  must  be 
one  which,  if  prove  ^  would  entitle  the 
pelitioaer  to  reUei .  i  petitions  who 
faito  to  fite  such  a  s  ]q;>lement  vdiidi 
satisfiee  these  requ  nements  with  respect 
to  St  least  one  coatt  ntion  will  not  be 
permitted  to  partid  late  as  a  party. 

Thoee  permitted  >  intervnie  become 
partiee  to  the  prooo  ding,  sid>|ect  to  any 
limitatiotts  in  the  Of  ter  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fdlty  fa  1 10  conduct  of  die 
hearing. 

A  request  for  a  fa  uing  or  a  petition 
fw  leave  to  interva  e  must  be  filed  with 
the  Secretary  of  the  Commissioa  U.S. 
NodearRe^datory  ^ommissian. 
Washington.  DC  20  55,Attentton: 
Docketing  and  Serv  ce  Branch,  or  may 
be  delivered  to  die  I  Umimiasion's  Public 
Document  Room,  tfa  i  Gelman  Boildii^ 
2120  L  Street  NW.,  Vashfagtoo.  DC.  by 
the  above  date.  Wh  ra  petitions  are 
filed  during  die  last  ten  (10)  days  of  die 
notice  period  it  to  ri  «iu«rted  dmt  tibe 
petitioner  prompdy  winfarmthe 
Commission  by  a  to  1-free  telefriume  call 
to  Western  Union  a  HflOO)  325-0000  (in 
hfissoori  l-(no)  34:  -0700).  The  Western 
Union  operator  shot  Id  be  given 
Datagram  Identifica  tion  Number  3737 
and  tbe  fidlowing  n  issage  addressed  to 
Rldiard  B.  Cmming  am.  Director, 
Divtoionoffadustri  land  Medical 
Nuclear  Safety,  OS  »ofNadear 
Material  Safety  anc  Safeguards: 
Petitioner's  name  ai  dtdepbone 
number;  date  petitic  n  was  mailed:  fdant 
name;  mid  puUicad  n  date  and  page 
number  of  dds  Fedi  ■d  Regtotet  notice. 
A  copy  of  dw  petitu  o  should  also  be 
sent  to  dw  Office  of  die  General 
Counsel.  U&  Nude  irR^atory 
Commission.  Wash  igton.  DC  20556^ 
and  to  Gerald  Char  (^  Esq..  Shaw, 
Pittmen.FlDtUftTK  wbridge,2300N 
Street  NW..Washii  gton.  DC.  20037. 
attorney  for  dw  appttcant 

NontbBdy  filfagsjif  petitions  for  leave 
to  fatervene,  amandbd  petittona. 


•uppfamental  petitiona  and/or  requests 
for  heaifag  will  not  be  aitertained 
abeent  a  determinatioc  by  the 
Commisaion,  the  presiih^  officer  or  the 
presiding  Atomic  Safet  r  and  Licensfaig 
Board  diat  dw  petition  md/cv  request 
should  be  grented  basf  i  upon  a 
balandngofdwfactofi  qwdfiedinlO 
CFR  2.714(e)(l)(i)-(v)  a  id  2J14(d). 

The  Camndssicm  her  iby  proiHdes 
notice  that  dds  proceet  inig  concerns  an 
application  for  a  ttcens  t  falttng  widdn 
the  scope  of  section  IS'  oftheNudear 
Waste  Policy  Act  of  19  2  (NWPA),  42 
U.S.a  10154.  Under  ae<  don  134  of 
NWPA,  dw  Commissio  I,  at  dw  request 
of  any  petitioner  or  enj  party  to  the 
proceeding,  must  use  h  rfarid  hearing 
procedures  with  respec  t  to  "any  matter 
which  the  CommissioB  jetermiiws  to  be 
in  controversy  among  t  w  parties."  The 
hybrid  procedures  in  u  ction  134  provide 
for  oral  argument  on  m  itters  in 
controversy,  preceded  ly  discovery 
under  the  Commisrion'  i  rules,  and  the 
desigoatioii,  fdlowing  <  iigumrat  of  only 
those  factual  issues  tiU  r  favolve  a 
genuine  and  substantia  diqwte, 
together  with  any  rema  ning  questions 
of  tow,  tobe  resohred  ii  i  en  adjudicatory 
hearing.  Actual  adjudic  itory  hearings 
are  to  be  hdd  on  only  t  wee  issues  found 
to  meet  dw  criteria  (rf  s  iction  134  and 
set  for  hearing  after  on  I  argument 

The  Commission's  ru  es  imptementing 
section  134  of  the  NWF  f^  are  found  in  10 
CFR  part  2.  subpart  K, '  Hybrid  Hearing 
I^ocedures  for  Expansi  m  of  Spent 
Nuclear  FiwI  Capadty  i  it  Qvihan 
Nuclear  Power  Reactor  (,"  (puUidied  at 
50  FR  41602,  October  li ,  1006).  Under 
thoee  rules,  any  party  t » dw  procxeding 
may  inv(^  the  hybrid  waring 
procedures  by  filing  wi  h  the  presiding 
officer  a  written  reqoes  i  for  oral 
argument  under  10 CPU  2.1100.  Tobe 
tinwly,  dw  request  mns  be  filed  within 
ten  (10)  days  of  an  orde  r  granting  a 
request  for  hearing  cm*  p  rtition  to 
intervene.  (As  outlined  ibove,  the 
Commisdon's  rules  fa  1 D  CFR  pert  2, 
subpart  G,  and  §  2.714  fa  particular, 
contfaue  to  govern  the  Ufag  of  requests 
for  a  hearing  «■  petiticii  to  faten^ne,  as 
well  as  dw  admisdan  o  contentions.) 
The  presiding  officer  m  ly  grant  an 
untimely  request  for  on  1  aigunwnt  only 
upon  a  showing  of  goo(  cause  by  the 
requesting  party  for  the  faifare  to  fife  on 
time  and  after  providfa  itheodier 
partiee  an  opportunity  1 1  reqiond  to  the 
untimdy  request  If  te  irssidiiw  officer 
grants  a  request  for  on  argument  and 
hearing  held  on  dw  apf  ication  shall  be 
conducted  fa  accordance  widi  tte 
hybrid  hearing  procedi^es.  fa  essence, 
those  procedures  limit  me  time  availaUe 
for  discovery  and  reqni «  diat  an  oral 


argaBwnl  bvbdd  to  detandM  wfaethar 
angr  contentkHM  BMat  be  mobvd  in  an 
adjttdttcatvy  hiirinj  If  no  party  to  tfw 
prooMding  raqiMtte  otal  afgoment,  of  tf 
aU  anttndy  raqanto  for  ond  aifBBent 
arc  denied,  then  the  nraal  prootdnm  in 
10  OPR  part  2,  mbpaH  G  ^ply. 

For  farther  details  with  tmpetl  to  tfiii 
action,  see  die  appUcatioo  dated  Angosl 
31. 199^  which  is  avaihible  for  poblie 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gebnan  Building, 
2120  L  Street.  NW^  Washbigton.  DC 
20555.  and  at  die  local  poblic  document 
room  at  the  Technology  ft  Science 
Department.  MinnesapoUs  PolriSc 
Library.  300  Nicollet  MaU.  Minneapolis. 
Kfinnenota  55401.  The  Commission's 
license  and  Safety  BvahatioD  Report 
when  issued,  may  be  inspected  at  the 
above  locations. 

Dated  at  RodtviUe.  MuyUnd.  tbU  12tb  day 
of  October,  U9a 

For  the  Nuclear  Rsgalatory  Comaissioa 
Chailes  J.  Hansliney, 

Chief,  FiielCycJesifiHyBraneh.  Divhimiaf 
InduMtrial  and  Medical  fbidaarSafHy  Qffi(B» 
of  Nuclear  Material  Safety  and  St^tfuanb. 
(PR  Doe.  90-M7ie  Filed  10-18-W;  8:45  am) 
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RAILROAO  RFnREMENT  BOARD 
AQwicy  Forms  Subniillad  fbr  0MB 


AOtNCY:  Raflroad  Retirement  Board. 

AcnOK  Notice  of  correction  of  form 
number  for  the  collection  of  information 
to  die  Office  of  Management  and  Budget 
for  revtew  and  awpww aL 

summary:  In  notice  document  90-23529 
on  page  40874  in  the  Issue  of  FHday, 
October  5. 1900.  onder  "Sommaiy  of 
Proposalfs).  Rem  (2)  Form(s}  submitted," 
correct  Rl-231-^  to  RL-231-P. 
DamiisEassii. 
Clearance  Offlcm: 
[FR  Doc  90-24645  Filed  1&-18-40;  8:46  aaj 


SMALL  BUSINESS  ADMINISTRATION 


CaWomis;  Dodsrallon  Of 


Marfpoea  County  and  the  contigooos 
counties  of  Madera,  Merced,  Stanislaus, 
and  Tuolumne  in  the  State  of  CaHfianda 
constitnte  a  disaster  area  as  a  result  of 
damages  cansed  by  wfldfires  vi^Idi 
began  on  August  0  and  continued 
throu^  Augnrt  aOb  ma  i^Kcatiena 
iot  loans  for  physical  dsonage  aa  a  resah 


of  Ois  disaster  may  be  tOad  will  Ow 
dose  of  bosiBaso  oa  DaesBber  7.  IMO 
and  for  eooDomic  lii)ary  aatfi  this  doaa 

of  business  OB  July  5, 1991  at  the  address 

listed  below: 

Disaster  Area  4  Office,  Small  Hiiahisss 
Administration.  P.O.  Box  19795^ 
Sacramento,  CA  95863-479B. 

or  odier  locally  annoanced  locatiaos. 
The  interest  rates  are: 


For  Physical  Damage: 
Homaownen  wMh  aedit 
able 


avaii- 


widwal 
availabb  slaewhere. 


credit 


Businesses  wMi  credit  available 
elsewhsrs. 


Buaineases  and  noa-pioBt  orgaai- 
sattons  without  creAt  avail- 
able elseifherB  - „ ...u_ 

Otbart  (including  non-profit  or- 
ganisationa)  wfdl  crodH  avaS- 
aUeelaewhste 


For  Booooniie  b^wy: 
Buslatases  and  nnaU  apicehwel 
oooparatlvaa    withoet    eradit 
available  eiaewHiera  -■ 


4.000 

ft280 


The  number  assigned  to  tfiis  disaster 
foridiysical  damage  is  240005  and  for 
economic  infary  ttie  number  is  714500. 

(Catalog  of  Federal  Domestic  Asslatanca 
program  Nos.  6B002  and  58008) 

Dated:  October  S,  ISSOi 
Susan  Engeleilsr, 
Administrator. 
PH  Doe.  8»-Me8e  Filed  10-l»«k  8D48  am) 


Region  VI  Advisory  Councas 
CanooHotion  of  Pubfe  Mootbv 

The  U.S.  Small  Busineaa 
Administration  Region  VI  Advisory 

Coondl,  located  in  the  geographical 

of  Little  Rock,  public  meeting  scheduled 
for  10  ajn^  on  Tuesday,  October  16. 
199a  at  the  Capital  HoteL  111  W. 
Markham,  Little  Rock.  Arkansas,  has 
been  canceled. 

For  further  biformation,  write  or  call 
Donald  L  Libbey.  District  Director,  U.S. 
Small  Business  Administration,  S21 W. 
Capitol.  Suite  001,  Little  Rock,  Aikansas 
72201.  phone  (501)  378-5871. 


Dated:  October  H : 
VenakaDeNanle, 

ActingDinelonO/fioacfAdvieaiyCmmcik. 
(FS  Dec  8B-aN88  Filed  10-ia-88c  894S  «4 


RoglonIX  Advisory  Oowwit 


The  UJ.  Small  I 

Adnrinistration  Regioo  DC  Advisory 
CoundL  located  in  die  geographical  ana 
of  Firesno,  win  hohl  a  pubUc  maettaf  at  • 
a jn.  on  WedMsaday.  HiitwIim  y.  ma 

at  the  FMsno  Dietilol  Onea^  VM  N.  Ak 
F^no  Drive.  Suite  107,  Fhrano. 
California,  to  dieeass  sock  aatlan  ae 
may  be  pieseuted  Iqr  awadiaig.  etalf  of 

the  UA.  toal  AMfaMse  AdBhristratloB. 
or  odiers  present 

For  fnrttiar  information,  wrtta  or  eal 
Peter).  Beigin,  IMstrtet  Director,  U& 

Small  BosiDees  Adodnlstratiaa  2719  N. 
Ata*  Fresno  Drive,  Sidte  107.  Fkaanoi 
California  93727,  phone  (208)  4V-87R. 
Dated:  Octeb«U.188QL 

^ctAv  Afnselar.  OfflatefAdviimrCmmede. 
(FRDse;! 


REGION  I  Advisory  Couno^PyMo 


The  UA  Small  1 

Adminiatratton  Regioa  I  Advlaoiy 
Council,  located  in  the  geographical  area 
of  Hartford,  wdl  bcrfd  a  pabHc  meelfaw 
at  8:30  a  jn.  on  Monday.  November  2a 
199a  at  the  Days  taa,  900  East  Main 
Street.  Marldea  CoaaactiGal.  to  discuea 
such  matlsrs  as  may  ba  praaaotad  by 
members,  staff  of  das  smiyi  Biwtaesa 
Admiaistntfon  or  othen  preeenL 

For  fordier  infarmattoa.  writs  or  caH 
MlGhae)  P.  McHale.  District  Diiaclor. 
U3.  SauU  Beehiaaa  Admialetratton.  830 
Matai  Street  Hartford,  Connecdcttt 
OOloa  tdephone  (208)  a«8-487a 

palsd:0GlebsrU19ia 
VaraoiGaDeNaidn, 

Acting  Director.  Office  ^AdritoryOomcik. 
(PR  Doc.  90-M885  Filed  UM8-«k  SbSS  am) 


VI 


The  U.S.  Small  Buainess 
Administration  Region  VI  Advisory 
Council,  located  in  the  gse^apUcal 
of  Albuquerque,  public  suetlng 
scheduled  iat  9  a  jn.,  on  Friday,  October 
2a  199a  at  SBA  OOoe.  828  Sftvar  SW., 
Suite  S2a  AJbaqaecqaa.  New  Mexico. 


For  furdwr  infonwtion,  write  or  caO 
Tom  W.  DeweU.  DMrfel  DIractar.  U& 
Small  Bashwas  AdadnistratieB.  828 
SQver  SW.,  Saile  sac  Albaqaerqoe.  New 

Mexico  87102,  phoas(HB)  I 

FTS  474-1902. 


/  VoL  55,  No.  203 


IMtd:OclolMr12.U80i 
ViiirinPtWwJo. 

AeUagDinetor.  QQfSc*  afAM$ory  Council$. 
IFR  Doc.  90-Ma7«  Fikd  1»-16-flO(  8:45  am] 


VI 


Of  MMlIng 

The  U3.  Small  BasineM 
Adminittntion  Ragioo  VI  Advisoiy 
Coandl  kcatad  in  tlM  gsographical  area 
of  (Xdabooia  Qty.  public  meeting 
•diadaled  foim  1  pjn.  to  5  pjBn  on 
TMwIay.  October  23. 190a  at  Metro 
Tedi  Conferenoe  Center,  1900 
Springlake  Drive,  (Mdahoma  Qty, 
Oklahoma,  baa  been  canceled 

For  further  information,  write  or  call 
Thunan  Branscum.  District  Director. 
U.S.  Small  Buainesa  Adminiatratioa.  200 
NW.  5th  Street  suite  070.  CHdahoma 
Qty.  Oklahoma  73102,  phone  (406)  231- 
5237. 

Dated:  October  12,1980. 
Van^oaDaNHdo. 

Acting  Dinctor,  (^fkxafAdri»ory  Councils. 
P«  Do&  9»-a4a77  FUed  10-16-00;  8:45  am] 


VI 


Of  ■MVIIIiy 

The  U3.  Small  Bosinees 
Admioistration  Region  VI  Advisory 
CoandL  located  in  die  geographical  area 
of  Coipas  Chiisti.  puUic  meeting 
sdieduled  for  laopju  on  Tuesday. 
October  23.  IflSO.  at  UA  Small  Business 
Administratioo  Office.  400Mann  Street, 
Suite  408.  Corpus  OiristL  Texas,  has 


For  farther  informatton,  write  at  call 
David  Royal  Business  Devdopment 
Specialist.  U.&  SmaD  Business 
Atoinlstration.  Government  Plaia.  400 
Mann  Street.  Suite  403.  Corpus  Christi. 
Texas  78401.  phone  (812)  888-3333. 

Oatad  October  12. 10001 
Villain  DeNirfe. 

Aet^Ditwelor,  Office  of  AdfiutyCoundlB. 
(FR  Doc.  00-84078  Filsd  lfr-18-0ft  09«5  am] 


VI 


ofMMHng 

The  US.  Small  Busbiess 
Administration  Region  VI  Advisoiy 
Council  located  fai  the  geographical  area 
of  Houston,  public  meeting  emeduled 
for  12  noon,  on  T^Msday,  October  23, 
ISOa  at  die  First  Qty  Fhumdal  Center, 
San  ladnto  Room.  13di  Floor,  1301 
Fannin,  Houston.  Texas,  has  baan 


Friday,  October  19,  1990  /  Notices 


For  further  informi  tion,  write  or  call 
Rodney  M.  Martin.  Ilstrict  Director.  U.S. 
Small  Business  Administration.  2525 
Murworth.  Suite  112,  Houston.  Texas 
77054.  phone  (HS) »  M40e. 

Dated:  October  12, 190. 
VafeeicaDaNarde, 
Acting  DiiBctor.  Office 
(FR  Doc  00-24679  Hle< 


}f  Advisory  Councils. 
10-18-6ft  8:45  am] 


t  e 


al  the 
,74  10 


^ft^^fvAtf^flft  ^^1    ^ktf4wlAtf%ff^ff      ^4%aHftf^Ha 

vsnouiMiKNi  or  mm  mg 

The  U.S.  Small  But  iness 
Administration  Region 
Council  located  in 
of  San  Antonio,  pub 
scheduled  for  9  a.m., 
November  1. 1990, 
Executive  Center, 
.Suite  200,  San  Antoilo, 
canceled. 

For  fordier  infoimition. 
Julio  G.  Perez,  District 
Small  Business  A(  ~ 
Star  Executive  Center, 
Road.  Suite  200,  San 
78216-4300,  phone 

Dated:  October  12, 
Varooica  De  NenkK 
Acting  Dinctor,  Qlf/ce 
[PR  Do&  00-24680  FilM 


VI  Advisory 

geographical  area 
c  meeting 
on  Thursday, 
North  Star 

Blanco  Road, 

,  Texas,  has  been 


write  or  call 
Director,  U.S. 
istration.  North 
.  7400  Blanco 
Antonio,  Texas 
22»-4S01. 


(!12) 

UBft 


^Advisory  Councils. 
10-18-00;  8:45  am] 


Banlnn  VI  AiMmisv  Sound: 
Cen^sllaliAfi  nf  llsfl  km 

The  U.S.  Small  Bu  iness 
Administration  Regi  in  VI  Advisory 
Council  located  in  t  «  geographical  area 
of  Rio  (kande  Valle;  ,  public  meeting 
scheduled  for  1  p.nL.  on  Tuesday, 
October  30, 1990,  at  1  he  Rio  &ande 
Valley  Chamber  of  (  ommerce,  FM 1015 
ft  Expressway  83,  W  islaco,  Texas,  has 
been  canceled. 

For  forther  inform  itf on,  write  or  caU 
Miguel  A.  Cavazos,  r..  District  Director, 
U.S.  Small  Business  Administration.  222 
E.  Van  Buren.  Suite  00,  Ha^ngen. 
Texas  78Ka  l^one  $12)427-8625. 

Dated:  OctoberU  l^SO. 
VatoekaDaNanio, 
Acting  Dire^or.  Officehf  Advisory  Councils. 
(FR  Dob  90-24881  FUe4 10-16-00: 845  am] 


VI 


Buiiness 


TheU5.SmaU 
Administration  Regi^ 
Council  located  in  t  te 
of  Dallas,  public  me  ting 


VI  Advisory 
geographical  area 
scheduled  for  9 


a.m..  on  Thursday,  Nove  inber  15, 1990, 
at  die  Dallas/Fort  Wortt  International 
Trade  Resource  Center,  Worid  TYade 
Center,  2050  Stemmons :  'reeway,  Suite 
150,  Dallas,  Texas,  has  1  sen  canceled. 
For  further  informatio:  1,  write  or  call 
James  S.  Reed.  District  I  irector,  U.S. 
Small  Business  Adminis  ration.  1100 
Commerce  Street.  Room  3C36,  Dallas. 
Texas  75242,  phone  (214  : 


Dated:  October  12, 1908. 
Vatooica  De  Naido, 
Acting  Dinctor,  Office  oj 
[PR  Do&  90-24662  Filed 


tf  Advisory  Councils. 
8:45  am] 


10- 18-00;  < 


DEPARTMENT  OF 
Fodorai  Aviation  Adml 


TRA  ISPORTATION 


FAA  Approval  of  NolaolCompatibiiity 
Program;  Burflngton  In  amatlonal 
Airport,  Burlington,  VT 

AOINCV:  Federal  Aviation 
Administration,  DOT. 

AcnON:  Notice. 


i  kviation 
a  mounces  its 
C01  opatibility 
del 


r.  The  Federal 
Administration  (FAA) 
findings  on  the  noise  . 
program  submitted  by 
Burlington.  Vermont 
provisions  of  title  I  of 
Safety  and  Noise 
(Pub.L9fr-193)andl4 
These  findings  are  mad( 
of  die  description  of  Fe 
federal  respfmsibiUties 
No.  96-62  (1980).  On 
FAA  determined  that  _ 
maps,  submitted  by  die 
Buriington.  Vermont.  \m 
were  in  compliance  wid 
requirements.  On 
the  Administrator  ^^  -, 
Buriington  International 
compatibility  prognun. 
proposed  program 
approved. 

VPiCTivi  OATB  The  edBctive  date  of 
the  FAA's  approval  of  t  le  BTV  noise 
compatibili^  program  1  I 
199a 


mu  er 
dis 


ofFef  eral 


March 
dit 


unler 


Septei  iber 
appro  ired 


767-0605. 


atyof 
die 
Aviation 
Abatement  Act  of  1979 
QFRpartlsa 
in  recognition 
ral  and  non- 
Senate  Report 
'  27. 1990.  the 
noise  exposure 
atyof 

partlSO, 
applicable 
21, 199a 
die 
(BTV)  noise 
15  of  die 


iJl 
elemmtswere 


September  21. 


IT  DNOONTACTS 

John  C  Silva.  Fednal  A  datton 
Administration,  New  En  {land  Region. 
Airports  Division.  ANE- 102, 12  New 
England  Executive  Paris  Buriington, 
Massachusetts  01803.  T(  lephone  (617) 
273-70ea 

Documents  reflecting  his  FAA  action 
may  be  obtained  from  d[e  same    . 
individual  1 

mmiMmKTWv  mromUnom.  lids 
notice  announces  that  tie  FAA  has 


givan  ita  overall  appmval  to  the  BTV 
mrisc  coBpatllrility  program,  affective 
September  a.  igga 

Under  aection  l(M(a)  of  tfie  Aviation 
Safety  and  Noiae  Abatement  Act  of  1979 
(hereinafter  tte  Act),  an  airport  operator 
who  has  previoiMly  submitted  a  noise 
exposure  map  may  aubmit  to  the  PAA  a 
noise  compatihUity  program  tdhidi  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existii^;  non-compatible  land  uses  and 
prevention  of  additional  non-compatibie 
land  uses  witiiin  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  bis  developed  in 
consultation  with  interested  and 
affected  parties  indnding  local 
communities,  government  agencies, 
airport  users,  and  FAA  persomiri. 

Eadi  airport  noise  conqNitiMlity 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR),  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airpiort 
proprietor  with  reqtect  to  whidi 
measures  should  be  reooounended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendationa  is  measured 
accmding  to  the  atandards  e}q>res8ed  in 
part  ISO  and  the  Act.  and  ia  Umited  to 
the  following  determinatioDs: 

(a)  The  ncdse  compatibility  program 
was  developed  in  accordance  viritft  the 
proviaioDS  and  procedures  of  FAR  part 
150; 

(b)  Program  measures  are  reasonably 
consistent  with  achieving  the  goala  of 
reducing  twitting  nonKxnqMtttde  Ih^nd 
uses  around  the  airport  and  preventing 
the  introduction  of  additimial  noor  . 
compatible  land  uses; 

(c)  Program  measures  would  not 
create  an  undue  burden  on  intentate  or 
foreign  commerce,  unjustly  discriminate 
against  types  or  classes  of  aeronautical 
uses,  violate  the  tenns  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  foderel  government; 
and 

(d)  Program  measures  relating  to  the 
use  of  fli^t  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  advenely  affecting  ttie  ^dent 
use  and  management  of  tfie  navigable 
ainpace  and  air  traffic  control  systems, 
or  adversely  affecting  otiier  powen  and 
responsibilities  of  die  Admi^trator  as 
prescribed  by  law. 

Specific  limitetions  wifli  respect  to 
FAA's  approval  of  an  ataport  noise 
compatiblity  program  are  delineated  in 
FAR  part  isa  §  1S0.S.  Approval  is  not  a 
determinatwn  ooooeraing  me 
acceptability  of  kmd  uaes  under  Federal 
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State,  or  local  law.  Approval  does  not 
by  itself  oonetitute  an  FAA 
implementing  action.  A  reqoest  for 
Fedwal  action  or  approval  to  inqriement 
spedfic  noise  compatibility  measures 
may  be  required,  aiid  an  FAA  dedsioD 
on  the  request  may  raqiUra  an 
environmental  assessment  of  the 
proposed  adioa  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
finandally  assist  in  the  implementetkin 
of  the  program  nor  a  determinatian  that 
all  measures  covered  by  the  prooram  are 
eligible  for  grant-in-aid  funding  mmi  the 
FAA  under  the  Airport  and  Airway 
bqntrvement  Ad  of  1962.  Where 
Federal  funding  is  sought,  requeeto  for 
projed  grante  must  be  submitted  to  the 
FAA  R^onal  Office  in  Burlington, 
Massachusetts. 

The  aty  of  Bnriington  submitted  to 
the  PAA,  on  January  9a  1990  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  July  1, 1967  to  January 
1990.  The  BTV  noise  exposure  mapa 
were  detennhied  by  FAA  to  be  in 
compliance  wiA  applicable 
requiiemente  on  March  27, 199a  Notice 
of  this  determination  was  pnlilished  in 
the  Federal  Ragtsler  on  May  1. 19ga 

The  BTV  study  contains  a  proptwed 
noise  coeqiatibinty  program  comprised 
of  actions  designed  for  phase 
implementation  by  airport  management 
and  adjacent  furimiictions  from  me  date 
of  study  completion  to  beyond  die  year 
1989.  h  was  requested  dmt  die  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibiUty  program  as 
described  fai  section  10i(b)  of  die  Act 
•nieFAA  began  ite  review  of  d>e 
program  on  Mardi  27, 199a  and  waa 
required  by  a  provision  of  the  Ad  to 
approve  or  diMpprove  die  program 
widdn  100  days  (odier  dian  die  use  of 
new  flight  procedures  for  ndse  cratrol). 
Failure  to  approve  or  disanirove  such  a 

Srogram  withfai  die  180-day  period  shall 
e  deemed  to  be  an  approval  of  such  a 


aircraft  military  fflgkia,  volvBlafy 
military  hdieoplsroontvaJa,  monltoili^ 
and  review,  end  various  lands  use 
measures  vdiich  Inchide  land  aoqnfsMoa 
and  relocatien.  souiid|iHiiiBt^  and 
rriated  easement  acquisition,  airport 
Boning,  eassment  aoqdsMoB  for  new 
devdopment,  and  real  estate  disclesuie. 
FAA's  determinations  are  set  fordi  In 
detafl  in  a  Record  of  Approval  endorsed 
by  die  Assistant  Administrator  on 
September  21, 199a  Hie  Record  of 
Approval  as  well  as  odier  evaluadon 

material*  and  die  dooBMnta  conpsising 
die  submittal  are  available  for  review  at 

die  FAA  office  listed  above  and  at  dM 
office  of  die  Diredor  of  Aviatfoo. 

BuriingtoB  Intenattonal  Airport.  Airport 
Drive,  Soudi  Burlington.  Vermont 


iMMd  la  Bttrilnctan,  MuMdMsetts  OB 
October  la  1990. 

ViDOSBtA.1 


Manager.  Aiiporta  DivMoa,  New  England^ 
Region. 

FR  Doc.  go-a«aoi  Filed  tO-M-flOt  M»  a^ 


Radto  ToehnlenI  Commliaton  for 
AwonMHM  (RTCA)  tpMiil 
CommltiM  ifr,  MglM  Avtonten 


snlmiitted  program  contained  15 
proposed  actions  for  noise  mitigadon  on 
and  off  die  airport  The  FAA  completed 
ite  review  and  determined  diet  the 
procedural  and  substantive 
requirementa  of  die  Act  and  FAR  part 
ISO  have  been  satisfiedAThe  overall 
program,  dierefora.  wayapproved  by  die 
Administrator  effecdve  September  21, 
190a  Approval  was  granted  Cor  aU  15 
spedfic  program  elementa. 

He  15  approved  program  elementa 
indnde  tajdway  constrncdon.  terminal 
power  Installation,  nl^ttlme  U- 
diredhmal  runway  use,  mrfae  dMtement 
flight  tracks,  voluntary  Hmlta  on  training 
activity,  vdnntary  Bmitadon  of  mohiple- 


Pursuant  to  secdon  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Ptab. 
L  92-463, 5  U.S.C.  appendbc  Q.  notice  ia 
hweby  given  for  the  Fourth  meetii^  of 
RTCA  Special  Committee  167  on  Digital 
Avionics  Software  hdd  on  November  7~ 
9, 199a  In  the  software  Fhidodivity 
Conaorttum  (PC).  2214  Rock  Hin  Road, 
(tendon.  VA  22X^0,  Commencing  at  OdO 
ajn. 

The  agenda  for  diis  meeting  ia  as 
follows:  (1)  Chairman's  RemaAa:  (2) 
^iproval  of  dia  Third  Maedi^s 
Minutes.  RTCA  Paper  No.  181-00/ 
SCl67-25(  (9)  Review  and  Discuss 
EUROCAB  WG-12  Acdvltf as:  (4) 
ftesentadon  and  Panel  Session  on 
Formal  Methods;  (5)  WG/8C-approved 
Podtfon  Paper  Presentadons;  (6)  WG5/ 
SCS  ftesentadon  of  Software  Changs 
Cate0orisadon  Issues:  (7)  Working 
Group  Sessions;  (8)  SAB  Avionics 
Subcommittee  (Systems  Devebpmant 
Standard  Update):  (9)  Working  Group 
Reports,  (a)  WG-l,  Docmnentadon 
Integration  and  nodncdon.  (b)  WG-2 
Systems  bsnee.  (c)  WG-8,  Software 
Development  (d)  WG-4.  Softwan 
Verificadon.  (e)  WG-5,  Conflgnratfon 
Management  and  Qnattty  Aasnranoa; 

(10)  Review  of  New  Issues  idendfled  by 
die  Chairman,  and  Task  Asdipraanta 
Not  Covered  In  Woridng  Gtoop  Reports; 

(11)  Odwr  Bosiness;  (12)  Diata  and  ptaoe 
of  next  meeting. 


/  VoL  SS.  No,  203  /   Wday,  October  19,  1900  /  Notices 


Attandaaoe  If  opm  to  dte-intMwted 
pobtte  bat  United  to  iMM  avaUeUe. 
Wltb  dw  approval  of  die  ChainBaiu 
teembera  V  Ae  pabUc  Bwy  present  oral 
statements  et  die  oMeting.  Psisons 
wisUiig  to  piMent  statenents  orobtain 
infoMutian  sboold  contact  die  RTCA 
Secratarlat,  One  Mdlierson  Square. 
142S  K  Strset  NW^  Suite  80a 
Washit^ton.  DC  aOOOB;  (20Z)  682-0288. 
Any  fMoiber  of  the  pnbUc  may  present  a 
written  statement  to  die  committee  at 
anytime. 

I  in  WMbinglaa.  DC,  on  October  lA 


Dtti/noitdOfPov. 

m  Dee.  SO-MMB  Fttsd  UMS-Sa  8e«S  am] 


htoj 

of 


Notice  is  hereby  givan  diet  Americen 
Maritime  Tkanqiort,  bic  Aquarius 
Marine  Conqiany,  Atlas  Merine  ^ 
Campany,  Brookville  Sh^q^    "^ 
Coaqiany,  Chestnut  Shilling  Conqiany, 
Margate  Shipping  Company,  and 
Moimac  Martaie  Transport,  Inc  have 
appUed  for  an  adjustment  to  dieir 
respective  opereting-difhrBntial  subsidy 
contracts  to  provide  for  a  foel  subsidy, 
for  voyages  in  foreiyi  commerce 
coamendng  on  or  after  lanuaiy  1, 1900k 
in  on  emoont  equal  to  die  excess  of  die 
cost  of  fuel  needed  to  operate  tlieir 
vessels  over  die  cost  of  fiiel  required  for 
operetion  of  vessus  of  foreign  registry 
end  fleg  widi  wiiiidi  they  compete  in 
foi'elgu  comiHeroe. 

The  applicants  indicate  diet  die  fuel 
subsidy  for  wfaidi  eppUcetions  ere  made 
is  rsquirsd  to  meet  foreipi-flag 
competitioD  end  to  pranote  the  foreign 
coaaraeroe  of  dw  United  SUtes  end  diet 
dM  granting  of  dm  eid  eppUed  for  is 
neoeeeety  to  place  die  operetiotts  of  die 
veessb  OB  a  parity  with  thoee  of  foreign 
competitors. 

Any  person,  firm,  or  corporation 
hevli^  eny  tailereet  tai  the  ^ipUcetioBS 
for  fnu  suMldy  nmy  review  diem  in  die 
Office  of  end  Oe  Secretaiy.  Maritime 
AdadnistrstioB,  Room  TSOOtNessif 
Building  40O  Seventh  Street.  8W.. 
WesUngtoo,  DC  Written  coeunents 
oonoeming  te  appbcatiaas  mast  be 
filed  widi  die  Secntery,  MeiltiaM 
Adndnietradoa  by  dw  dose  of  busfaMSS 
rl7.190a 


Ibe  Maritime  8ubsi<  y 
metter  of  discretion,  w 
comments  submitted 
action  with  respect  th^to 
deemed  appropriate. 


IDoDMltiC 


(Catalog  of  Fadtnl 

nognunNo.2(M04 

Sabflidiaa(ODS)) 
By  Order  of  the  Maiitii^ 
Dated:  October  18, 1901 
iRSaaii. 


Secretary. 

(FR  Doc.  80-24717  Filed  if-ie-OO;  8:45  am] 
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Board,  asa 
il  consider  ei^ 
take  such 
as  may  be 


Open  ling-Differential 


lAaaistance 
^Differential 

I  Snbeidy  Board. 


OEPARTMENTOFTH  ;TREASURY 
1110.27-10] 

uffyBnBmonana  nyn  none  oi  mo 
Offtoo  of  ttio  AoelotM  Socrotwy  (Tax 
Mtey) 

Date:  Octobw  18,18881 

1.  Puipoae:  This  diie  live  describes 
die  orgvaization  and  fi  actions  of  die 
Assistsnt  Secretary  (Ti  ix  Policy). 

2.  Tlw  Assutant  Sec  etary  (Tax 
Policy)  reports  through  the  Deputy 
Secretary  to  the  Secret  uy  and  is 
responsible  for  the  foU  living  functions. 

B.  Assists  the  Secret  iry  and  Deputy 
Secretary  of  the  Tream  ly  through  the 
development  and  impli  mentation  of 
Federal  tax  policies  an  1  programs. 

b.  Provides  official  e  itimates  of  all 
government  receipts  fo  r  the  President's 
budget,  for  fiscal  polic;  decisions,  and 
for  Treasury  cash  man  igement 
decisions. 

c.  Develops  and  revi  iws  regulations 
and  rulings  to  adminis  Br  the  tax  code. 

d.  Negotiates  tax  tre  ities  for  the 
United  States. 

e.  I^ovides  eccmomii  and  legal  policy 
analysis  for  domestic  i  od  international 
tax  policy  decisions. 

f.  Preperes  congressif 
Ptesidmitially  mandat 
policy  issues. 

g.  Anelyzes  and  1 
of  business  assets  for  i 
purposes. 

3.  Orsonixation  St 
supervision  of  the  Ass^tent  Secretory 
ere  two  Deputy  Assist  nt  Secretaries: 
Tex  Policy  end  Tex  Ai  slysis.  Tlie 
strnctursl  ocganizatioi  end  functions 
designed  to  accommoc  its  the  mission  of 
die  Office  of  die  Assis  int  Secretaiy 
fTax  Policy)  are  as  foil  »ws: 

a.  The  Cmce  of  die  ieputy  Assbtant 
Secretary  (Tax  Policy)  lerves  ss  deputy 
to  die  Assistant  Secret  uy  fai  die  conduct 
of  the  ebove  functions  ind  sets  for  die 
Assistsnt  Secretery  fai  hat  official's 
abeenoe.  The  Tax  Legi  lattve  Counsel 
die  btematiooal  Tax  <  kMmsd,  and  die 


tnallyand 
reports  of  tax 

tors  class  lives 
ipreciation 

iun.  Under  die 


Benefits  Tax  Counsel  prov  de  counsel 
direcdy  to  the  Assistant  S  cretety  (Tex 
Policy)  but  ere  supervised  lydie 
General  Counsel  as  part  ofdie  ' 
Department's  Legal  Divisi(  o.     - 

(1)  The  Office  of  die  Ta7  Legiriative 
Counsel  is  responsible  for  providing  the 
Assistant  Secretary  (Tax  1  olicy)with 
legal  and  policy  anialysis  a  nd  assistance 
on  matters  of  domestic  ta>  aticm, 
including: 

(a)  Formulating  the  Ada  inistration's 
tax  initiatives; 

(b)  Commenting  on  tax  i  olicy  aspects 
of  proposals  and  initiative  i  of  odier 
executive  departments; 

(c)  Preparing  testimony  i  tn  domestic 
taxaticm  issues  for  preseni  ition  beforio 
the  congressional  tax  writ  og 
committees; 

(d)  Assisting  congressioi  lal  staff  in 
drafting  legislative  langua  e  and 
preparing  legislative  histo  y,  including 
relevant  committee  report ; 

(e)  Assisting  in  the  deve  opment  of 
regulations,  rulings,  and  o1  tier 
administrative  guidance  aad  advising, 
the  Assistant  Secretary  re;  arding  any 
policy  issues  that  arise  as  he 
regulations  are  developed;  and 

(f)  Undertaking  policy  st  iidies  and 
serving  on  Treasury  or  int  iragency  task 
forces  on  issues  related  to  die  Office's 
area  of  responsibility. 

(2)  The  Office  of  die  InU  matiiHial  Tax 
Counsel  is  responsible  for  }roviding  the 
Assistant  Secretary  (Tax  I  olicy)  with 
legal  and  policy  aiklysis  {  nd  assistance 
onmattenofintematiima  taxation, 
including: 

(a)  Developing  recomme  idations  for. 
TTOasury  le^lative  initial  ves  and 
fonnulating  of  TTOasury  pc  sitions  on 
other  legislative  proposals  involving 
international  taxation; 

(b)  Preparing  testimony  m 
international  taxation  issu  ss  for 
presentation  before  congn  ssionsl  tax 
writing  committees; 

(c)  Overseeing  the  devel  upment  of  die 
policy  aspecto  of  all  Inteni  al  Revenue 
Service  administrative  lav  maldng 
pronouncemento  involvinf  international 
tax  issues,  including  rulin]  %,  reguletions, 
and  announcements; 

(d)  Conducting  the  Treai  my'%  tax 
treaty  and  tax  infonnation  exchange 
agreement  program,  indue  Ing 
negotieting  widi  fordgn  g^rmnments, 
siqiplying  legsl  and  policy  biput  to  die 
ratification  process,  and  ei  itaUishing 
general  treaty  policy; 

(a)  Participating  in  inten  kational 
meetings  of  government  ta  ic  audiorities; 
and 

(f)  Undertaking  policy  «  iidies  and 
serving  on  lyearaiy  or  int  ragency  task 


forces  on  isaoet  related  to  the  OIRce's 
areas  of  responaibility. 

(3)  The  Office  of  the  Benefits  Tax 
Counsel  is  responsible  for  providing  the 
Assistant  Secretary  (Tax  Policy)  with 
legal  and  policy  ana^is  and  assistance 
on  matters  relating  to  the  taxation  and 
regulation  of  enqdoyee  benefits' 
programs,  both  private  and  pabUc. 
including: 

(a)  Formulating  and  reviewing 
legislative  proposals  relating  to  private 
and  public  employee  benefits  israea; 

(b)  Preparing  testimony  on  private  and 
public  employee  benefits  issues  for 
presentation  before  congressinial  tax 
writing  committees; 

(c)  Overseeing  policy  aspects  of 
Internal  Revenue  Service  administrative 
guidance  documents  involving  employee 
benefit  issues,  including  rulings, 
regulations,  and  announcements; 

(d)  Commenting  and  advising  on 
policy  aspects  of  proposals  and 
initiatives  of  other  executive 
departments  relating  to  private  and 
public  employee  benefits  issues; 

(e)  Undotaking  policy  studies  and 
serving  on  TVeasu^  or  interagency  task 
forces  on  issues  related  to  Uie  Office's 
areas  of  responsibility;  and 

(f)  Assisthig  congressional  staff  in 
drafting  Imislative  language  and . 
prepartog  i^slative  history,  faicluding 
committee  reports,  on  private  and  public 
employee  benefits  issues. 

b.  The  Office  of  the  Deputy  Assistant 
Secretary  (Tax  Analysis)  serves  as 
deputy  to  tiie  Assistant  Seoetary  (Tax 
Policy)  in  the  conduct  of  the  functions 
listed  in  paragraph  2,  and  provides 
economic  analysis  to  facilitate  the 
development,  analysis,  and 
implementation  of  tax  policies  and 
programs.  Witiiin  this  Office  is  tiie 
Office  of  Tax  Analysis. 

The  Office  of  Tax  Analysis  is 
responsible  for  providing  the  Assistant 
Semtary  (Tax  Policy)  with  economic 
and  policy  analysis  and  assistance  on 
matters  of  domestic  and  international 
taxation,  induding: 

(1)  Providing  economic  analyses  of  tax 
legislation  and  studying  the  effects  of 
the  esdstiiig  tax  law  and  fll^native  tax 
prograttM;    •'•  ■  ' 

(2)  I^eparingtestfanony  for  Treasury 
offidals,  writing  Ptesidentially  and 
congressionally  mandated  reports,  and 
serving  on  interagency  task  totoH  91H 
Issues  related  to  the  Officer's  alreaa  of 
responsibility; 

(3)  Providing  official  Adaiinistration 
estimates  of  aU  current  and  future  levels 
of  Federal  Government  receipts  tot  the 
Preaiidant's  Armual  Budget  mi  bteritn 
budget  revMons.  actual  andpropbsed 
tax  legiaUtlon,  earmarked  tevenne 
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allocated  to  various  Federal  trust  funds. 
Ttvasury  cash  management  decisions, 
and  the  Tax  Expenditure  Budget  and 
working  with  the  Office  of  the  Assistant 
Secretary  (Management)  to  estimate 
funding  proposals  for  bureaus  within  the 
Treasury  whose  activities  directly  affect 
budget  receipts: 

(4)  Assisting  in  the  develt^ment  and 
review  of  tax  regulations  and  tax  forms 
and  overseeing  ttie  IRS  Statistics  of 
Income  Divisioit  tax  return  studies; 

(6)  Partidpatiiv  in  the  Tnoury's  tax 
treaty  and  tax  information  exchange 
agreement  program,  and  in  international 
meetings  of  government  tax  authorities; 

(6)  Conducting  specialized  statistical 
aiui  econometric  studies  of  depreciation 
of  assets  and  furnishing  Treasury 
officials  with  analyses  and 
recommendations  regarding  the 
assignment  or  revisions  of  asset 
classifications  and  class  lives;  and 

(7)  Assembling  statistical  and 
ana^tical  information,  data  bases, 
models,  and  econometric  and  statistical 
techniques  to  analyse  tax  policy  issues 
through  the  development  uid 
maintenance  of  large  microdata  files  of 

^'  X  returns,  economic  databases,  and 
ijor  simulation  modds  for  analyxing 
i  economic  effects  of  alternative  tax 

proposals  and  tax  systems. 

4.  RefenncM.  a.  Ttaasury  Order  (TO) 
111-01,  "Issues  of  Tax  Policy,"  dated 
March  16. 1961. 

b.  TO  101-05.  "Reporting 
Relationships  and  SiqMrvIsion  of 
Officials,  Offices  and  Bureaus, 
Delegation  of  Certain  Authori^.  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

c.  Treasury  Directive  (TD)  16-02, 
"Authority  to  Approve  Internal  Revenue 
Regulations,"  dated  September  4. 1966. 

5.  Cancellation.  TD  27-10, 
"Organization  and  Functions  of  the 
Office  of  the  Assistant  Secretary  (Tax 
Policy),"  dated  September  20. 1980.  is 
superceded. 

6.  Office  of  Primary  Interest  Office  of 

the  Assistant  Secretry  (Tax  PoUk^V 
KnwIhW.Gidsaii. 

Aa$i$timt  Secretory  (Tax  PoUcf). 

(FR  Do&  90-2M07  Filed  10-1640;  MS  am] 


Ofllet  Of  Tlwm  SiipwvMon 
MoMoo  of  Appolwbmnt  of 


301  of  tha  Financial  Instttattona  Rafbcm. 
Recovery  and  BBfaccamant  Act  of  1169. 
the  Oflkc  of  Tlvift  Supervlsioo  haa  duly 
appointed  the  Resohition  1>uat 
Corporation  as  sole  Cooaarvator  far 
International  Federal  Savings  and  Loan 

Aasodatlon.  North  Miami  Boacht  Florida 
on  October  12. 1990. 

Dated:  October  IS.  199a 

By  the  Ofllce  of  nmfl  8iip«vlskm. 
■^-"-— TTHhhuliiB. 
Executive  Seoetary. 
tFR  O0&  80-M987  FOed  10-l»«k  MS  em] 


Notice  Is  hereby  given  that,  pursuant 
to  the  audiority  contained  in  subdivision 
(F)  of  section  S(dK2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1969,  die  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Thut  Corporation  as 
Conservator  for  Golden  Triangle 
Savings  and  Loan  Assodatlon.  Bridge 
City.  Texas,  with  die  Resolution  Triist 
Corporation  as  sole  Receiver  for  di« 
Association  on  October  12. 19ga 

Dated:  October  18,  ma 

By  the  OfBoe  ofTlirift  8iq>ervisk». 
NadtaeY.Wadii^loB. 
Executive  Secretary. 
[FR  Doa  90-14636  Filed  10-lS>«k  8:45  ein| 


AppolntnMnt  of 


Notice  is  hereby  given  that,  pursuant 
to  die  authwity  contained  in  section 
6(dX2)  (B)  and  (H)  of  the  Home  Owner*' 
Loan  Act  of  1988.  aa  amended  by  section 


Notice  is  hereby  given  diat.  pursuant 
to  the  audiority  contained  in  section 
5(d)(2)(q  of  the  Home  Owners'  Loan 
AiBt  of  1933,  as  amended  by  section  801 
of  the  Financial  Kutitatlons  Reform. 
Recovery  and  BDfoicement  Act  of  1969. 
the  OfBoe  of  llirift  Supwlaico  has  duly 
appointed  the  Resohition  Triist 
Ccnporation  as  sde  Receiver  Cor 
Intematlanal  Savings  and  Loan 

Association.  North  Miami  Beach.  Florida 
on  October  12.  ig9a 

Dated:  Odoberll.  usa 

By  die  Office  of  nirifk  gupervialea. 
"--■' ».  g„i 

Exeeative  Secretary. 

[FR  Doc.  80-M689  FUed  10-16-«0(  ft48  aaj 
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diirical  priviltgii^wfrivilijgim  hMltli 
care  practUlonen  j 
63VA06    GtiwaBC«ila4ofds-VAiia  deemed  nopeMMy  ly  VA  < 

iBMandtU 
efiVAU   impeolor  Cenfaal Conylaint       ciaiMamiAifiiiii—  Ihet  ■f—renji 
CntarBacoide-VA  oa 


•tatHBentotottMi 

entlded.' 

tntle  M)-VA"  (TSVAOS]  Ml  fottb  at  19 

Fit  27a»-«7ai.  Joly  1911988.  and  Am 

folkmlng  16  tystema  of  TCOotdt  wUdi 

are  «eallaiBBd  iB  TMvaqr  Art  T 

19e7CaiBpilatlao.Vo 


73VA14   Health  ProFeslioad 
«1  and  822. 


SoholanUp  I¥qgm]  t- VA  4»  pagei 


Hie  Heailh  Care 
ActofM88{THklV 
eeoiaet  forth 


affeot  dteiCBl  ^TJi^iaa  ier 
days. 

The  pi 
ofVApanouelor 
infonnatioa  ii  contained  in 
Privacy  Act 


0SVA1S8   AmdicantsfarBD^ployinent 
ftate  IMt  98.  U&Cw-VA  «B  page 


5908S,  DooendMr  98^ 

Raooidi  tllw  8^-^  OB  pago  798 

May  98^  1999. 


kvasdVA 
Twn 


that 


totfaeBad. 
aieiafiledla 

submit  written  commeata,  i 


carei 

ma^iractice,  I 

lioenaingBoatda,! 

clinical  L 

are  to  be  Tcpottad  la  i 

PtactitioBBrOalar 

private  4 


13VA0I7 

iBvotoas/Voadiefa  Fbr  Fayment-VA 


at  I 

199a 

14VA138   IndivldoalsSBniataiaeaa 
BMtoar  Withal  CtaavMMaliaB 
(Goyuialtuiti,  Attanfimn  CMbmai 
PwacBnel  Raootda-VA  on  pages  773 
andTTC 

aVAUe  Patjant  Faa  Basis  Marilral 
and  AanaaqrHacotda-VA  on 
pagea  778  ana  780. 

UVASb   BsMat  liailli  isl  tonnwis  VA 

let 


VR  9111-4U&  Fdxaaiy  la.  198a 
aDd95fl 

lima 


Pay  $yaiaD-VA  OB  pagsaTBZ-IM. 
2BVAtl8  Fstsuunri  Ra^aUatiini 
Undsr  OnftoHad  SriMtanca  AcA> 
VA) 

tkn 


standards 


S2VA0O  Veteran.  EBvkqraa  and 
Qtittn  Health  OnaMhty 
Inieetigation  Reoeiins-yA  en 


ladaiwdoMi 
repoeitoty  of  practition  r  specific 
information  woaM  tepy^  ^  qaality 
of  mediosii 
Hospitals  I 

diBBaaikei1he«neer  Magand 
reprivileging  health  car  i  pncHHeaere. 

Information  to  be  ma  atained  In  Ibe 
Baidclndiidasmalprad  ee  payments 
and  settlements  made  f  nbehalfofall 
physicians,  dentists  an  Bcensedheahh 
carepnctltioners,Slati  Bcenrii^Boaid 
acttons  taken  against  p  acttttonars,  and 
peer  review  actions  t^  mbybedthcare 
sntities  which  adverse^  a&Cta 
pracfiflonei^a  cfinical  pflvUeges  or 
profeariooal  sodety  me  nberSblp. 
Reportable  incidents  in  Aude  qaesttons 
of  professional  competi  see  and 
condart.  as  wen  as  vow  utaiy  iioeBwe 
surrenders  and  volunta  y  piUlhiga 
aaHattdsia  in  lieii  of  in^  sst^mtioK. 

Participation  in  the 
provisions  Of  Public 
hhMlii^anVA.Hewei 
MemenadHB  of  Ui 
SecretaiyofHHS. 
Veterans  AfCsirs  may 
itoVA 


so  BwoecnKB  ti 
vS  Veterans  Mfrirs  (8^  A), 
810  Vennoaft  Avenae  MW^ 
DC  20428.  Ah  tctewn  mati  riwTeoeivad 
before  November  19, 1980,  i  vffl  be 
considered*  Ml  written  con  ments 
received  win  be  evaiMslel  irpiAlie 
inspectton  only  in  Room  IS  lofllM 
above  address  oidy  betweo  i  the  hosn 
of  8  ajn.  and  4^90  p.m>  Mon  lajy  fnronni  ' 
Rway  {axoept  ncsidays)  nx  u  Novenber 
28,1980. 

If  no  public  comment  Is  lioelved 
during  the  30-day  review  pi  riod  allowed 
for  pi^lic  comment  or  unliB  •  otherwise 
pidJBriied  in  the  Federal  Ri  |M«  by  VA. 
the  routine  uses  in  ttie  sySt  ms  are 
efEective  November  18, 19B  I 

Appnvei  Oolahsria  MMl 


than  30 


tmay 


SeomlmrtfVt 
Notice  of  Syrtsa 

1.  In  the  syi 


38,  U.Su(L-VA' 
the  Federal 
"Privacy  Act 


flaVAttB 


Applicants  for  Employmi  at  Under 
Title  3a  U&C-VA. 


care 


S4VA11    Veteran. 

and  Volunteer  Research  and 


TB.  ideniwying  usonnU^  b  1b  fBh 

.eoetel 


die  Benk  at  the  time  of  liring  and 


as  isieaaoaeM^ 

such  individaal,  may  be 

National  ftactitioner  Data 


Faderd  Rltetet  /  VdL  65.  No.  203  /  Mday,  October  19. 1988  /  T>>oticet 


time  of  luring  and/or  cUnical 

privilegfng/reprivUesing  of  health  care 
practitioDers,  and  ouer  times  as  deemed 
necessary  by  VA.  in  order  for  VA  to  ■ 
obtain  information  relevant  to  a 
Department  decision  concerning  die 
hiring,  privileging/reivivile^ng, 
retention  or  termination  of  the  applicant 
or  employee. 

19.  Relevant  information  from  this 
system  of  records  may  be  disclosed  to 
the  National  Practitioner  Data  Bazik  Or 
to  a  State  or  local  government  licensing 
board  which  maintains  records 
concerning  the  issoance,  retention  or 
revocaticm  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  spedalty 
when  under  the  following 
circumstances,  through  a  peer  review 
process  that  is  undertaken  pursuant  to 
VA  policy,  negligence,  professional 
incompetence,  responsibility  for 
improper  care,  and/or  professional 
misconduct  has  been  assigned  to  a 
physician  or  licensed  or  certified  health 
care  practitioner  (1)  On  any  payment  hi 
settlement  (or  partial  settlement]  of,  or 
in  satisfaction  of  a  judgment  in,  a 
medical  malpractice  action  or  clatan;  or, 
(2)  on  any  final  decision  that  adversely 
affects  the  clinical  privileges  of  a 
physician  or  practitioner  for  a  period  of 
more  than  30  days.  These  records  may 
also  be  disclosed  as  part  of  a  computer 
matching  program  to  accomplish  Aese 
purposes. 

2.  In  the  system  identified  as  0eVA06, 
"Employee  Medical  File  System  Records 
(Title  SSKVA"  appearing  on  page  769  of 
the  Federal  Regblar  publication. 
"Privacy  Act  Issuances,  1967 
Compilation.  Volume  V,"  and  amended 
at  S3  FR  igoe&-190ee.  May  26, 1968,  the 
following  routine  uses  are  added: 

MVA06 


Employee  Medical  File  System 
Records  (Title  38)-VA. 


'    25.  hientifying  taiformation  fai  diis 
system,  bidadi^g  name,  address,  social 
security  number  and  other  information 
as  is  reasonably  necessary  to  identify 
such  individual,  may  be  disclosed  to  the 
National  Practititmer  Data  Bank  at  die 
time  of  hiring  and/or  clinical 
privileging/reprivilegfaig  of  health  care 
practitioners,  andotiber  times  as  deemed 
necessary  by  VA,  in  order  for  VA  to 
obtain  infmmatioa  relevant  to  a 
Department  dedston  concerning  the 


hiring.  privilegtaig/reprivOeging. 
retention  or  temdnation  of  the  applicant 
or  employee. 

26.  Relevant  information  from  this 
system  of  records  may  be  disclosed  to 
the  National  ftvctitioner  Data  Bank  or 
to  a  State  or  local  government  licensing 
board  fdiidi  maintains  recmds 
concerning  the  issuance,  retention  or 
revocation  of  Ucenses,  cutificattons,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  specialty 
when  under  the  following 
circumstances,  through  a  peer  review 
process  diat  is  undertaken  pursuant  to 
VA  policy,  negligence,  profossional 
inconq>etence,  responsibility  for 
improper  care,  and/or  professional 
mtoconduct  has  been  assigned  to  a 
physician  or  licensed  or  certified  health 
care  practitioner  (1)  On  any  payment  in 
settiement  (or  partial  settiement)  of;  or 
in  satisfaction  of  a  Judpnent  in,  a 
medical  malpractice  action  or  claim:  or, 
(2)  on  any  final  decision  that  adversely 
affects  the  clinical  privileges  of  a 
physician  or  practitioner  for  a  period  of 
more  than  30  days.  These  recOTds  may 
also  be  disclosed  as  part  of  a  conq)uter 
matching  program  to  accompUsh  these 
purposes. 

3.  In  the  system  Identified  as  09VA06, 
"Employee  Unfair  Labor  Practice 
Charges  and  Complaints,  Negotiated 
Agreement  Grievances  and 
Arbitrations-VA"  appearing  on  pages 
769  and  770  of  die  Federal  RaglMBr 
publication,  "Privacy  Act  Issuances, 
1967  Compilation,  Vohime  V,"  die 
following  routine  uses  are  added: 

OtVAOS 


Employee  Unfair  Labor  Practice 
Charges  and  Complishits,  Negotiated 
Agreement  Grievances  and 
Arbitrattons-VA. 


6.  Identifying  information  in  this 
system,  including  name,  address,  sodal 
security  number  and  otiber  faiformation 
as  is  reasimably  necessary  to  identify 
such  individual,  may  be  discloNMd  to  die 
National  Practitioner  Data  Bank  at  the 
time  of  hiring  and/or  clinical 
privileging/reprivileghig  of  health  care 
practitioners,  and  odier  times  as  deemed 
necessary  by  VA,  in  mder  for  VA  to 
obtain  information  relevant  to  a 
Department  decision  concerning  the 
hiring,  privileging/reprivileging. 
retention  or  termination  of  the  applicant 
or  enqiloyee. 


7.  Relevant  iafoimatlon  fh»  dds 

system  of  records  may  be  dlsdoead  to 
die  National  Practittooer  Data  lUny  « 

to  a  State  or  local  govemmant  BoenaiiM 
board  which  maintafais  reeotds 
ooDOcming  die  issuance,  retention  or 
revocation  of  licenses,  oertfflcatioas,  or 
registrations  necessary  to  practice  an 
occiqwtion,  profession  or  spedalty 
vdien  under  die  following 
drcnmstances,  duoogh  a  peer  review 
process  diat  is  underacen  pursuant  to 
VA  policy,  negligence,  professional 
inootnpetence,  rssptmsibility  for 
inqnoper  care,  and/or  proiMsional 
misoraduct  has  been  assigned  to  a 
physidan  or  licensed  or  certified  health 
care  practitioner  (l)  On  any  payment  in 
settiement  (or  partial  settiement)  ot  or 
in  satisfaction  of  a***  Judgment  in,  a 
medical  ma^wactice  action  or  ri»tm;  or, 
(2)  on  any  final  decision  diat  adversely 
affects  die  clinical  privileges  of  a 
physician  or  practitioner  for  a  period  of 
more  dian  30  days.  These  records  may 
also  be  disdosed  as  part  of  a  computer 
matching  program  to  accomplish  diese 
puiposes. 

4.  In  die  system  identified  as  11VA61, 
"Investigation  Reporte  of  Persons 
Allegedly  bavolved  in  Irt^arities 
Concnning  VA  Laws,  Rqpdations,  Etc- 
VA"  appearing  on  pages  770-772  of  die 
Federal  Ragislar  publication,  "Privacy 
Ad  Issuances,  1967  Compilation, 
Vohune  V,"  the  following  routine  uses 
are  added: 

11VAS1 


Investigation  Reporte  of  Persons 
All^edfy  Invohred  fai  Irre^pdarities 
Concerning  VA  Law,  Rendatioas,  Etc.- 
VA. 


IS.  Identifying  information  in  dda ' 
system,  including  name,  address,  sodal 
security  number  and  otter  inibiBation 
as  is  reasonabfy  necessary  to  Identify 
audi  indivlduaL  may  be  disHosod  to  die 
National  ftactitioner  Data  Bank  at  die 
time  of  hiring  and/or  cUidcal 
privil^ing/reprivilMing  of  bealdi  care 
iwactitioners,  and  oOer  times  as  deemed 
necessary  by  VA.  to  order  for  VA  to 
obtato  iidonnation  rdevant  to  a 

Department  decision  oonoeniing  the 
hiring,  privileging/reprivilegtog. 
retentton  or  tennination  of  the  applicant 
or  enqdoyee. 

14.  Relevant  infonnation  from  dils 
system  of  records  may  be  disdosed  to 
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toaSliltflr 


maoSoBor 
■flfioiliMi^o 
toffacflnan 


taviaw 


VApellqr.J 

lnTiiianpalaBoai  laaawwihllHir  lor 
hapmpm  caiWi  aiM/erpraiMrinn  J 
ariacondurt  liaa  baan  awHyfl  to  a 
phyaidaa  or  Boaoaad  ar  caiQfiad  haaiUh 
cara  pncSSonac  nj  Ob  amrfayiaant  la 
aattlemaat  |hr  partial  aaiflaaMnQ  ot  or 
in  sallaCKllan  of  a  Jadpaaal  in.  a 
BMNScal  Hal^iBcttoaaeaon  ordalm;  ac 
(2|  OB  any  bd  daddaa  tet  advarai^ 
Hoicrf  jvhrllMaa  af  a 
pracWIioBarMrapariodrf 
I  than  JO  day*.  Hwaa  laoarda  auqr 
alao  ba  dladoaad  a*  jMit  off  a  oonqpatar 


•.  In  fta  qratam  idenfifi^  M  laVAMT. 
■tnAtridndt  SiAiBdIting  Inwteea/ 
Voacfaara  for  PaymoBt-VA"  appearing 
OB  faiaa  F7I  aai  fVl  «f  4ka  ffManl 

rAoi 
.▼a 
v.*  aad  BMBiatf  Bt  ••  fK  S7BM. 


IndiTiduals  Submitting  Involcea/ 
Vouchata  for  Paymant-VA. 


•       •       •       • 
11.  Idanti^ring  infannatioo  in  &la 


aacQiiiyi 

aaiai 

aacb  IndividaaL  may  ba  diadeaad  to  tba 


registratioBS  oaeeaaaiy  afa-acticaatt 
oooipation,  fwiffaarian  <  rapadaHy 
adien  under  flia  followi  ig 
draimetanrei.  thwaigh  f  pear  rei^aw 


VApoii<7.i 

"      r|ar 
impnqMr  carap  and/or  jfcofMiiaBa] 
miiirendiicl  bai  bean  ai  ijgned  to  a 
phyaidanerlioanaedoi  cartifiedbealtb 
caie prarttHonac ffl Oi  aqypayauotin 
aettlemanl  (or  partial  ai  tflnnMiljiAar 
insatiAcflonofajudi  aentfaua 
madinal  aaalprartica  aclao  or  fjaim;  at, 
(2)  OB  Bigr  final  decidoB  diat  advaisely 
affecta  fta  cBnical  privaipf  ■  of  a 
phyaidan  or  praclitioin  r  for  a  pariod  of 
inoratban30daya.llia  execotdsmay 
alsobedisolosedaipai  tofaoomputar 
nudrhjM  pungrnTTi  toao  xianlishdwaa 
puipoBea. 

OL  In  dia  jgratem  idan^ed  ai 
l4VAl35.1ndividuakS«  rviiwanaFaa 
Basis  or  Without  Conqpf  nialion 
(CoBstdtaats,  Attttidiai  i.  (Mlmt^ 
Personnel  Bacorda- VA' 
pages  773  and  774  of  Am  Fadacsl 
Bajllslat  pirtilirntlon.  T  faacy  Act 
Issnaocea,  1907  CompiL  tion.  Vobime 
V,"  die  foBoadog  loutia^  uses  are 
added: 


BiaFaeBaaiaar 


Individuals 


Attemfiagi^OdiBrB)! 
VA. 


in  Ibis 
addiBSSi  soolflS 
'  number  and  uf  ler  fafonnaHon 


8>  Idestti^flBg  iisi 

SySteBt  nMIBfflBg 

security  number 

as  is  reasonably . 

such  individual,  may  b< 
National  Practitioner  D^ta  Bank 
time  of  Udqg  and/or 


necesfluy 


d  sical 
privile^i^g/iapdwlleito  albaalfli 


other  times 


{MBctttioners,  and 
necessary  by  VA.  in 
obtain  inSormaficHi  rdeianl 


Department  dedslan  oo  iKerrigg  the 
fairii^  privile^pg/regxi  ifla^qg. 


reteBHoa  or  tetmlnafioi 
or  efliflfijyBa. 

9.  Illdevant  inftuaiafi 
system  of  Mcoids  may 
^  National  ftacflfii 
toaStateor 
board  wbidh 
concenjqg  die  Issuana , 
revocation  off  ficanseai 


when  under  the  ioHowing 
circumstaBoes,  dusaghapiarcaaiew 
process  &at  is  andertakan Jmcsuaat  te 
VA  policy.  I 

incompetence,  iMpansOiiki^  for 
improper  can.  and/or  pnif  aaioaal 
misconduct  has  been  assigned  te  a 
physidan  or  Ijoensed  or  ceiBBed  health 
care  practitioner.  (1)  On  an  r  payment  in 
settiement  {or  partial  aettle  neoQ  tS,  or 
in  satisfaction ofa|m^nai  tin,  a 
medical  aMlpcBctice  acdon  ar  daiav  Bti 
(2)  oa  aay  final  decision  dn  i  advatseiy 
affects  the  diaical  privday  s  af  a 
physician  or  practitioner  Jo  r  a  pariod  of 
more  diaa  todays.  Ibeae  a  loords  aai^ 

nlao  1»  A\T\nmoA  nm  part  ^j  ^.^i^iy^tpf 

matddng  pnngcam  to  arrfiyliah  diese 
puiposw. 

7.tidwafaiBniidfBtfflrAaaaVAm 


Pharmacy  Baoaada-VA"  i 
pages  779i 


Issuanoea, 

V, 

added: 

aSVAIM 


Patient  Fee  Basis  JdeAci 
Phannacy  Seconds- VA. 


rAct 


and 


lueiiuiy 
disclosed  to  the 
at  die 


as  deemed 
rVAto 


ion  w 


can 
as  deemed 
forVAte 
toa 


applicant 


ofdieappIicaBt 

fromdda 
dlsdoaedle 
DataBanikor 


locd  govei  mnent  ficensiqg 
I  malnlabu  raoords 

Brtai^anor 
I  arlfficeHona.  or 


ar       oocupadon.  profession  i  r  qiedalty 


10.  Identil^h^  Inlnmalk  a  ia  lUa 
system.  inc^Apg  same,  ad  bass,  social 
security  number  and  other  aloiiBadon 
as  ia  nasonably  necessary  to  Identify 
sudh  indiiddual.  may  be  dL  dosed  to  die 
National  Practitioner  Data^aidcat  die 
time  of  hiring  and/or  clinii 
priviieging/reprivileging  of 
practitioners,  and  oti^er 
necessary  by  VA,  in  order 
obtain  infaiwellun 
Department  dedsion 
hiring,  privileging/reprivfl( 
retention  or  terminaticm  of 
or  employee. 

11.  Relewaat »-» "r- 

system  of  records  may  be 
the  NatioBal  ftactitioner  oka  Bai^  or 
to  a  State  or  laed  govemm  aitliceadi^ 
board  adddi  maintains  «c  ads 
c(mcaBdmflieis8Bance,X8  andon  w 
nvocatian  of  lioansea.  cerlffieetioes.  or 
re^tr^oas  aecasaaiy  to  I  ncdce  an 
occupation,  pndeasion  Mr  a  tedalQr 
when  under  die  EoHoBd^g 
drcumstaacaa,  flhtompb  ap  erwriew 
process &tf Is undertakea  Mirsoanlto 
V A  poBcy.  ni^i^igpnoa.  pwftarioBid 
incon^Mtenoe.  lespondU&ly  ffor 


improper  care,  and/or  profeMional 
misconduct  has  been  assigned  to  a 
physician  or  licensed  or  certified  heaMi 
care  practitioner.  (1)  On  any  payment  in 
settlement  (or  partial  settlement)  ot  or 
in  satisfaction  of  a  jud^nent  in,  a 
medical  malpractice  action  or  claim;  or, 
(2)  on  any  final  decision  that  adversely 
affects  the  clinical  privileges  of  a 
physician  or  practitioner  for  a  period  of 
more  than  30  days.  These  records  may 
also  be  disclosed  as  part  of  a  computer 
matching  program  to  accomplish  ^ese 
puipoees. 

8.  hi  the  system  identified  a*  a4VAl38, 
"Patient  Medical  Records-VA" 
appearing  on  pages  780-782  of  the 
Fadefal  Ragislar  pubiicatioii.  Trivacy 
Act  Issuances,  1967  Coaqiaation. 
Volume  V,"  and  amended  at  53  FR 
498ia  December  9. 1988. 55  FR  5112- 
6113,  February  13. 19ga  and  55  FR 
37604-37605.  September  12. 1990.  the 
following  lOtttitM  uses  are  added: 

24VA136 


Fedawi  R<gbter  /  Vd.  55.  No.  208  /  PHday.  Octob«r  19.  1900  /  Noticw 


Patient  Medical  Records-VA. 


31.  Identifying  infonnation  in  Uiis 
system,  including  name,  address,  social 
security  number  and  other  infonnation 
as  is  reasonably  neoessaiy  to  identify 
such  individual,  may  be  disdoeed  to  the 
National  Practitiona  Data  Bank  at  the 
time  of  hiring  and/or  r.linir»a| 
privileging/rqirivileging  of  health  care 
practitimien,  and  otiber  times  as  deemed 
necessary  by  VA.  in  order  for  VA  to 
obtain  infonnatian  relevant  to  a 
Department  decision  Concerning  the 
hiring.  privileging/rei»ivileging. 
retention  or  termination  of  the  aiqiticant 
or  employee. 

32.  Relevant  information  from  this 
system  of  records  may  be  diaclosed  to 
the  Naticmal  Practitioner  Data  Bank  or 
to  a  State  or  local  government  licensing 
board  which  maintains  records 
conceming  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  specialty 
when  imder  the  following 
circumstances,  diroug^  a  peer  review 
process  that  is  undertaken  pursuant  to 
VA  policy,  negligence,  professional 
incompetence,  responsibility  for 
improper  care,  and/or  professional 
misconduct  has  been  assigned  to  a 
physician  or  licensed  or  certified  health 
care  practitioner  (1)  On  any  payment  in 
settiement  (or  partial  settlement)  of,  or 


in  satisfaction  of  a  judgment  in,  a 
medical  malpractice  action  or  claim;  or. 
(2)  on  any  final  decision  Uiat  advenely 
affects  the  clinical  privilMes  of  a 
physician  or  practitioner  for  a  period  of 
more  than  30  days.  These  records  may 
also  be  disclosed  as  part  of  a  computer 
matching  program  to  accomplish  theee 
purposes. 

9.  In  die  system  identified  as  27VA0I7. 
"Personnel  and  Accounting  Pay  System- 
VA"  appearing  on  pages  782-784  of  die 
Federal  Register  publication.  Trivacy 
Act  Issuances,  1987  CompilatiQn. 
Volume  v."  the  following  routine  use* 
are  added: 

27VA947 


Personnel  and  Accounting  Pay 
Syatem-VA. 


23.  Identifying  faiformation  fai  tfds 
system,  including  name,  addresa.  social 
security  nnmber  and  other  Infaraiatioa 
as  is  reasonably  necessary  to  identify 
such  intttvidaaL  may  be  diaclMed  to  the 
National  Practitioner  Data  Bank  at  tha 
time  of  hiring  and/or  cHni«^| 
privileging/reprivileging  of  health  car« 
practitioners,  and  other  times  as  deemed 
necessary  by  VA.  in  order  for  VA  to 
obtain  information  relevant  to  a 
Department  decision  concerning  the 
hiring,  privileging/reprivileging, 
retention  or  termination  of  the  applicant 
or  employee. 

24.  Relevant  information  from  this 
system  of  records  may  be  disclosed  to 
the  National  Practitioner  Data  Bank  or 
to  a  State  or  local  govei^ent  licensing 
board  which  maintains  records 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  a* 
registrations  necessary  to  practice  an 
occupation,  professicm  or  spedalfy 
when  under  die  following 
drcumstances.  tiuoogh  a  peer  review 
process  dial  is  nndeitaken  pursoant  to 
VA  policy,  negligence,  professiaiial 
incompetence,  respmsibility  for 
improper  care,  and/or  prafiMsional 
misconduct  has  been  assigned  to  a 
physician  or  licensed  or  certified  health 
care  practitioner  (1)  On  any  payment  in 
setdement  (or  partial  settlement)  ot  or 
in  satisfaction  of  a  jud^nent  in.  a 
medical  malpractice  action  or  daim;  or, 
(2)  on  any  final  decision  diat  adrersefy 
affects  the  cHnical  privileges  of  a 
physician  or  practitioner  finr  a  period  of 
more  than  90  days.  These  reconb  may 
also  be  disclosed  as  part  of  a  computer 


natcUi^ 

purposes. 


to  acoooqiiliah 


la  h  die  system  kientffied  •• 
28VA1191  "Personnel  RaglstntioB  Under 
Controlled  Substance  Act-VA" 
appearing  on  page  784  of  die  Fodaral 
Regielar  publication.  "Privacy  Act 
Issuances.  1967  Compilation.  Vohane 
V,"  dw  foUowing  routine  < 
added: 

28VA119 


Personnel  Registration  Under 
Controlled  Substance  Act-VA. 


nouTMiuan 


7.  Identifying  Infonnation  in  this 
system,  includiiig  name,  address,  social 
security  number  and  other  infonnation 
as  is  reasonabfy  necessary  to  identify 
such  individual  may  be  disrloscd  to  die 
National  Practitioner  Data  Bank  at  dw 
time  of  hiring  and/or  clinical 
privfleging/reprivileiging  of  healdi  can 
practitioners,  and  odier  times  as  deemed 
necessary  by  VA.  in  order  for  VA  to 
obtain  ii^ormatian  relevant  to  a 
Department  dedsion  concerning  the 
hiring,  privileging/reprivilflving, 
retention  or  termination  of  the  applicant 
or  employee. 

&  Rielevant  infonnation  from  this 
system  of  records  may  be  discloecd  to 
die  National  I^actftioner  Data  B^nk  or 
to  a  State  or  local  goverament  li«t»«tng 
board  which  wiMtntotnf  reconis 
conceming  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  spedalfy 
when  under  the  following 
circumstances,  dirough  a  peer  review 
process  that  is  mi/t«rtflKffn  pursuant  to 
VA  policy,  negligence,  professional 
incompetence,  responsibilify  for 
improper  care,  and/or  professional 

physidan  or  licensed  or  certified  health 
care  practitioner  (1)  On  any  payment  in 
Mttlonent  (or  partial  settlement)  oi;  or 
in  satisfaction  of  a  jndgihent  in,  a 
medical  malpractioe  action  or  claim;  or. 
(2)  on  any  final  decision  that  adversely 
affects  the  clinical  privUeges  of  a 
physidan  or  practitioner  for  a  period  of 
mora  than  30  days.  These  records  may 
also  be  disdosed  as  part  of  a  computer 
matching  program  to  acconq>lish  these 
purposes. 

11.  In  the  system  identified  as  29VA11. 
"Pbyaidan.  Dentist  and  Supenrisoiy 
Nurse  Professional  Standards  Board 


BEST  COPY  AVAILABLE 


Ftidsnl  Ragbter  /  Vol.  55,  No.  203 


f  Friday,  October  19,  1990  /  Notices 


ActtooFUe-VA"  appearing  OD  pages  7B4  StVMO  34yAI 

andTSSoftfaeFMMalRaiMv 

pubBcatton.  TWvacy  Act  Issuances.  *'*— 

1887  Compilation,  Vofanne  V,"  die                  Veteran,  Employe^  and  Citizen  Health  Veteran,  Patient,  Emijloyee,  and 

following  routine  uses  are  added:  Care  Facility  Investnition  Records- VA.  Volunteer  Research  an^  Development 

•       •       •       •       •  Project  Records-VA. 


11VAS1 


FliysiGian,  Dentist  and  Simervisory 
Nmse  ftofossional  Standards  Board 
Action  FUe-VA. 


8.  Menti^ing  information  in  this 
^stem.  indnding  name,  address,  social 
security  nnmber  and  other  information 
as  is  reasonably  necessary  to  identify 
sodi  individual,  may  be  discloeed  to  the 
National  Practitiooer  Data  Bank  at  die 
ttme  of  htaing  and/or  clinical 
pftrilaging/reprivileging  off  health  care 
ptacdtioners,  and  omer  times  as 
determined  necessary  by  VA,  in  order 
for  VA  to  obtain  taifbimadoD  relevant  to 
a  Department  decision  oonoeming  the 
hiring  piivileging/reprivileging, 
retention  or  t^s^Batfcn  off  the  ^iplicant 

itionfromdiis 
disclosed  to 
or 

I  records 
I  issuance,  retention  or 
revocation  of  licwises,  oertificattons,  or 
ragistratians  necessary  to  practice  an 
occupation,  profession  or  specialty 
artien  under  the  foOoMng 

process  diat  is  undertiken  pursuant  to 
VA  poUcy,  nagligwnne,  professional 
tncompetence.  responsibUity  for 
improper  care,  and/or  proffMsional 
misconduct  has  been  assigned  to  a 
physician  or  Uosnsed  or  certified  health 
care  practttioneR  (1)  On  any  payment  fai 
settlement  (or  partial  setdoient)  ot  or 
In  satisfaction  of  a  Judynent  in.  a 
medical  ma^vactice  adion  or  daim;  or, 
(2)  on  any  final  decision  diet  adversely 
affacts  dw  dinical  privilMss  of  a 
physician  or  practftioner  for  a  period  of 
more  dian  80  days.  These  records  may 
also  be  (fisdosed  as  part  <rf  a  computer 
matdiing  psopam  to  accomplish  these 


12.  b  die  system  Identified  as  SZVAoa 
*^etBran.  Bmployee  and  Qtiaen  Healdi 
Care  Facility  Investigation  Reciords-VA" 
appearing  on  pages  788  and  787  of  dw 
radsnl  tafMsr  publication.  Trivacy 
Act  Issuanooa.  1987  Compilation, 
Volume  V."  dw  fbUowing  routine  uses 


National  Practitien( 


12.  Identifying  infi  irmation  in  this 
system,  induding  ni  me,  address,  sodal 
security  number  an<  other  infonnation 
as  is  reasonably  ne<  essary  to  identify 
such  individual  ma  '  be  disclosed  to  the 


Data  Bank  at  the 


time  of  hiring  and/or  clinical 
privileging/repriviloing  of  health  care 
practitioners,  and  oner  times  as  deemed 
necessary  by  VA,  in  order  for  VA  to 
obtain  information  i  elevant  to  a 
Department  dedsioi  i  concerning  the 
hiring,  privileging/r  privileging, 
retention  or  termini  ion  of  the  applicant 
or  employee. 

13.  Relevant  infoi  nation  firom  this 
system  of  records  n  ly  be  disclosed  to 
^e  National  Practit  oner  Data  Bank  or 
to  a  State  or  local  g  vemment  licensing 
board  wdiich  mainta  ns  records 
concerning  the  issu(  nee,  retention  or 
revocation  off  licenses,  certifications,  or 
registrations  necess^iy  to  practice  an 
occiqMition.  profess  on  or  specialty 
when  under  the  foil  living 
circumstances,  throi  igh  a  peer  review 
process  that  is  undc  rtaken  pursuant  to 
VA  policy,  negligen  ie.  professional 
incon^Mtence.  resp  nsibilify  for 
improper  care,  and/  or  professional 
misconduct  has  bee  i  assigned  to  a 
ghysidan  or  license  1  or  certified  health 
care  practitionoR  (1  On  any  payment  in 
setdement  (or  parti  1  settiement)  of.  or 
in  satisfaction  of  a  idgment  in,  a 
medical  malpractio  action  or  claim;  or, 
*[2)  on  any  final  dec  sion  that  adversely 
affects  tiie  clinical  |  rivileges  of  a 
physician  or  practinoaer  for  a  period  of 
more  than  30  days.  These  records  may 
also  be  disdosed  a^  part  off  a  computer 
matching  program  ta  accomplish  diese 
purposes. 


13.  In  the  system 


dentifiedas 


34VAll,"Veteran,  P  itient,  Enqiloyee, 
and  Volunteer  Resc  irch  and 
Development  ProJe«  t  Records-VA" 
appearing  on  pages  7V7  and  788  of  the 
Fedsral  Registar  pu  tlication.  "Privacy 
Ad  Issuances,  1987  Compilation. 
Vdume  V,"  die  foU  iwing  routine  uses 
are  added: 


novrma  uses  OF  aacoMoi 

TNISVSTIM,  MCUIDINQ 

EOF 


OTeOONMSOF 


of  the  applicant 


10.  Identifying  inform  ition  in  this 
system,  including  name  address,  social 
security  numl}er  and  ot  ler  information 
as  is  reasonably  necesi  iry  to  identify 
such  individual,  may  b(  (~ 
National  Practitioner  D  ita  Bank  at  the 
time  of  hiring  and/or  d  nical 
privileging/reprivilegin  of  health  care 
practitioners,  and  othei  times  as  deemed 
necessary  by  VA.  in  on  er  ffor  VA  to 
obtain  information  rele  rant  to  a 
Department  decision  cc  nceming  the 
hiring,  privileging/repri  ^le^ng. 
retention  or  tenninatioq  i 
or  employee. 

11.  Relevant  infonna ton  from  this 
system  of  records  may 
the  National  Practitioni  r  Data  Bank  or 
to  a  State  or  local  govei  nment  licensing 
board  which  maintains  records 
concerning  the  issuano . 
revocation  of  licenses,  i  ertifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  >r  spedalfy 
when  under  the  foUowi  ig 
circumstances,  through 
process  that  is  underta  en  pursuant  to 
VA  policy,  negligence,  trofessional 
incompetence,  responsmility  ffor 
improper  care,  and/or  a rofessional 
miscondud  has  been  ai  signed  to  a 
physidan  or  licensed  o  certified  health 
care  practitionen  (I)  Oz  any  payment  in 
settiement  (or  partial  s«  ttiement)  of.  or 
in  satisfaction  off  a  judf  neht  in.  a 
medical  malpracticeft  t  dion  or  claim; 
or.  (2)  on  any  final  ded  lion  diet 
adversely  affects  the  d  nical  privUeges 
off  a  physidan  or  practi  ioner  ffor  a 
period  off  more  than  30  lays.  These 
records  may  also  be  di)  dosed  as  part  off 
a  comiputer  matching  pi  ogram  to 
accomplish  these  purp(  ses. 

14.  In  die  system  idei  tified  as  63VA05, 
**CMevanoe  Records-V  l"  appearing  on 
pages  814  and  815  off  di !  Federal 
JUqiistar  publication,  "I  rivacy  Act 
Issuances,  1967  Compil  ition.  Volume 
V,"  the  following  routiije  uses  are 
added: 

8SVA0S 


I  peer  review 


Grievance  Records-  VA. 


j;gjgriR^gterJ_yoLW^No.  203  /  Frtday.  October  19,  19W  /  Wotfcet 


12.  Identifying  infimnatian  in  this 
system,  indndi^  name,  addresa,  sodal 
security  nnnd)er  and  other  infonnation 
as  is  reaatmably  necessary  to  identify 
such  individual  may  be  di^osed  to  the 
National  Practitioner  Data  Bank  at  the 
time  of  hiring  and/or  clinical 
privileging/reprivikging  oi  health  care 
practitioners,  and  otiber  times  as  deemed 
necessary  by  VA.  in  order  for  VA  hiring, 
privileging/reprivileging.  retention  or 
tennination  of  die  applicant  or 
employee. 

13.  Relevant  information  from  this 
system  of  records  may  be  disclosed  to 
the  National  Practitioner  Data  Bank  or 
to  a  State  or  local  government  licensing 
board  which  maintains  records 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  cotifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  <»  specialty 
when  onder  the  following 
circomstances.  throng  a  peer  review 
process  that  is  midertaken  pursuant  16 
VA  policy,  negligenoe,  professional 
incompetence,  responsibility  for 
improper  care,  and/or  professional 
misconduct  has  been  assigned  to  a 
physician  or  licensed  or  certified  health 
care  practitionen  (1)  On  any  payment  in 
settlement  (or  partial  settlement)  o(  or 
in  satisfaction  of  a  judgment  in,  a 
medical  malpractice  action  or  claim;  or. 
(2)  on  any  final  decision  that  adversely 
affects  die  clinical  privilms  of  a 
phystdan  or  practittoner  for  a  period  <rf 
more  than  30  days.  These  records  may 
also  be  discloaed  as  part  of  a  compatw 
matching  propam  to  accomplish  these 
putposes. 

15.  In  the  syston  identified  as  fl6VA53. 
"Inqiector  Genoal  Conqilaint  Cmter 
Records-VA"  appearing  on  pages  81ft- 
818  of  the  Federal  Ragiirtar  publication. 
"Privacy  Act  Issuances,  1987 
Conq>ilation,  Volume  V,"  die  following 
routine  oaet  are  added: 

66VAS3 


Inspector  General  Complaint  Center 
Records-VA 

ROuiMa  uns  op  rmom 

THl  SVSIIM;  MGURNNS  CA1 


9.  Identifying  information  in  this 
system,  including  name,  acklress,  social 
security  number  and  other  infonnation 
as  is  reasonably  necessary  to  identify 
such  individual  may  be  discloNM»d  to  the 
National  Practitioner  Data  Bank  at  the 
time  of  hiring  and/or  clinical 
privileging/reprivileging  of  health  care 
practitioners,  and  oti^  times  as  deemed 


necessary  by  VA,  in  order  for  VA  to 
obtain  information  relevant  to  a 
Department  decision  concerning  die 
hiring,  ptivflegfaig/reprivileging, 
retention  or  termination  of  die  applicant 
or  employee. 

10.  Relevant  infonnation  from  diis 
system  of  records  may  be  disclosed  to 
the  National  Practitioner  Data  Bank  or 
to  a  State  or  local  government  Uoensing 
board  wUdi  maintains  records 
concerning  die  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  specialty 
when  under  die  following 
tdrcumstances.  Uiroogh  a  peer  review 
process  that  is  undertaken  pursuant  to 
VA  policy,  negUgenoe,  professional 
incon^ietence,  responsibility  for 
improper  care,  and/or  professional 
misconduct  has  been  assigned  to  a 
physician  or  licensed  or  certified  health 
care  practitionen  (1)  on  any  pajfment  in 
setdement  (or  partial  setdement)  of,  or 
in  satisfaction  of  a  judgment  in,  a 
medical  malpractice  action  or  claim;  or, 
(2)  on  any  final  decision  diat  adversefy 
affects  die  dinical  privileges  of  a 
physician  or  practitioner  for  a  period  of 
more  dian  90  days.  TliMe  records  may 
also  be  disdosed  as  part  of  a  computer 
matching  program  to  accomplish  diese 
purposes. 

1&  In  die  system  identified  as  TSVAU. 
"Health  Professional  Scholarship 
Program- V  A"  appearing  on  pages  821 
and  822  of  the  Fadacal  Ra^siar 
publication.  "Mvacy  Act  Issuances. 
1987  Compilation,  Vohime  V."  die 
following  routine  uses  are  added: 

7SVA14 

sysmn  nbbmc 

Healdi  Professional  SdiolarsUp 
Program-VA. 


11.  Identifying  infonnation  in  this 
system,  indwfing  name,  address,  sodal 
security  number  and  o^er  information 
as  is  reasonably  necessary  to  identify 
such  individual,  may  be  <fisdoaed  to  die 
National  ftactitioner  Data  Bak  at  die 
time  of  hiring  and/or  clinical 
privUeging/reprivileging  of  healdi  care 
practitioners,  and  otiber  times  as  deemed 
necessary  by  VA,  in  order  for  VA  to 
obtain  informatiaii  relevant  to  a 
Departmeit  dedsion  concerning  the 
hiring,  privileging/reprivileging. 
retention  or  termination  of  the  applicant 
or  employee. 

12.  Relevant  information  from  this 
system  of  records  may  be  disdosed  to 


die  National  ftactitionerData  Bank  or 
to  a  Stata  or  focal  govenunent  Uoenskig 
board  whidi  maintains  records 
concerning  Ihe  issaanee,  retention  or 
revocatf  on  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profiBssion  or  spedahy 
when  under  the  fdlowing 
circumstances,  dirough  a  peer  review 
process  diat  is  undertaken  ponuant  to 
VA  policy,  negligence,  professional 
incompetence,  responsibility  fbr 
improper  care,  and/or  professional 
misconduct  has  been  assigned  to  a 
phyddan  or  licensed  or  certified  healdi 
care  practitioner  (I)  On  any  payment  fai 
setdement  (or  partial  setdement)  ot  or 
in  satisfaction  of  a  fudpnent  in.  a 
medical  malpractice  action  or  dalm:  or. 
(2)  on  any  final  dedsion  that  adversefy 
affecte  die  clinical  privileges  of  a 
physidan  or  practitioner  for  a  period  of 
more  than  30  days.  These  records  nay 
also  be  disdosed  as  part  (rfa  conqniter 
matddng  pragram  to  aooampiish  these 
purposes. 

17.  In  the  system  identified  as  78VA06. 
"General  Personnel  Records  (Tide  38)- 
VA"  set  forth  at  53  PR  27258-27282.  Jofy 
19, 1988,  the  following  routine  i 
added: 

7«VABi 


General  Personnel  Records  (Title  38}- 
VA. 


38.  Identifyii^  infonnation  In  tirff 
system,  indading  name,  address,  sodal 
securify  number  and  other  infonnation 
as  is  reasonabfy  necessary  to  identify 

such  individnal  may  be  disdosed  to  dw 
National  ftactftioner  Data  Bank  at  die 
time  of  Idling  and/or  dinical 
privileging/reprivileging  of  health  care 
practitioners,  and  odier  times  as  deemed 
necessary  by  VA.  in  order  for  VA  to 
obtahi  iitfonnation  relevant  to  a 
Department  deddon  oonoeming  the 
hiring.  privUegteg/rsprivileging. 
retention  or  tennfaiation  of  the  applicant 
or  employee. 

38.  Relevant  infonnation  from  this 
system  of  records  may  be  disdosed  to 
die  National  Prectitioner  Data  Bank  or 
to  a  State  cr  local  government  licensing 
board  nidiich  mpjntwinff  records 
conceniing  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
registratfons  necessary  to  practice  ai 
occupatim,  profesdon  or  spedalfy 
when  undn  the  following 
drcumst'uicss  dirough  a  peer  review 


UMI 
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I  that  is  undertaken  poisaant  to 
VA  policy,  negligence,  nofessiooal 
incompetenos.  responsioility  for 
isapioper  csie,  and/or  profawional 
nisoonduct  lias  been  essiyied  to  a 
physician  or  licensed  or  certified  heeldi 
care  practitiotten  (1)  On  any  payment  in 
setdement  (or  partial  settlnient)  ot  or 
In  satisiaction  of  a  Jndynent  in.  a 
medical  malpractice  action  or  daim:  ot, 
(2)  on  any  final  dedsico  diet  adversely 
affscts  tlw  clinical  privileges  of  a 
pkyridan  or  practitiaoer  for  a  period  of 
more  dian  30  days.  Tlieee  records  may 
also  be  disclosed  as  part  of  a  compnter 
iM«riiti^  program  to  accomplish  mese 


|FR  Doc.  90  Mea7  Filed  iO-U-«k  Sstf  am] 


DCFAIItMEIIT  dP  VETERANS 


M«MyActol1974; 


Aflaiis. 


;  Dq»ariment  of  Veterans 


Notice. 


Nottoe  is  hereby  given  dmt  dw 
Department  of  Veterans  Affairs  (VA)  is 
ooosidaring  revising  routine  ose  29  in  die 
system  of  records  entitled 
CoamensatJoa.  Psnsiao,  Education  and 
RahaMitattaB  Records— VA  (58  VA  21/ 
22)  as  set  fordi  in  Fodsral  Kegtalsr 
piddicatioo,  Tkivacy  Act  ksoances," 
1997  CwnpBation.  Vofanne  V,  page  810. 
Routine  use  29  would  be  revised  by 
addinf  provisiotts  to  allow  ttw  rdease  of 
relevant  inloimatioa  (incbding  diangss 
in  disability  ratfngs)  to  FedarJagsndes 
for  the  reviiBw  of  administrative  tort 
delms  and  potsntial  tort  claims  filed 
undsr  dw  Fedsrsl  Tort  deims  Act.  28 
U&C  2B72.  dw  Military  Claims  Act.  10 
US.C  27SS  and  other  similar  claims 


Fkeqoantly.  we  receive  requests  far 
infieiiieticB  from  odisr  Fedsrel  sgsncies 
Inveetigatfaig  administoBtive  tort  dahns 
or  potntial  daisBS  undsr  dw  Federal 
Tort  Oaims  Act  or  a  sbnilar  statute.  The 
IwiDrmatlnn  is  asaaBy  contained  in  VA 
assdlcal  records  or  C-files  We  believe  it 


appropriate  to  honor  t  lese  agency 
requests  for  infoimati  o. 

Information  contain  id  in  C-files  is 
germane  to  a  number  f  issues  raised  in 
administrative  tort  di  ms,  induding 
prior  enq>loyment  anc  income,  number 
of  marriages  and  dep<  ndents,  and 
educational  history  oi  the  veteran  and 
dependents.  Informat  m  in  the  C-file 
may  also  show  that  \k  t  veteran  or 
survivors  of  a  deceaw  d  veteran  are 
receiving  compensatii  a  or  pension  for 
the  same  injury  or  del  th  that  is  the 
subject  of  the  claim.  1  le  courts  have 
held  diet  die  United  S  ates  is  entitled  to 
a  credit  against  tort  d  mages  for  VA 
benefits  paid  and  to  fa  t  paid  so  as  to 
prevent  a  double  reco  rery  from  the 
government  See  Broo  la  v.  United 
States,  337  U.S.  49  (19  ay, /ohnsoay. 
United  States,  510  F.  I  upp.  1039  (D. 
Montana  19810;  aiTd  i  part.  704  F.  2d 
1431  (9di  Cir.  1983)  (a  tive  duty 
serviceman's  tort  awa  rd  reduced  by  past 
and  foture  VA  compel  isation  calculated 
at  over  $1.4  million). 

Because  agendas  iz  vestigate  and 
setde  tort  claims  undi  r  daims  statutes 
other  than  the  Federa  Tort  Claims  Act; 
e^..  the  Military  Claii  s  Act,  and 
investigate  potential  c  aims  events  as 
well  as  filed  claims,  i<  would  also  seem 
appropriate  to  indudi  these  in  the 
routine  use  in  order  t«  permit  disclosure. 

VA  has  determined  mat  release  of 
information  under  the  circumstances 
described  above  is  a  i  ecessary  and 
proper  use  of  informa  ion  in  tUs  system 
of  records  and  that  a  i  pedfic  routine  use 
for  transfer  of  this.infi  irmation  is 
appropriate.  The  prop  Med  revision  to 
routine  use  29  also  ret  tates  with 
nonsubstantive  chan]  ss  the  information 
currendy  in  routine  u  e  29  which 
provides  that  any  infc  tmation  in  this 
system  may  be  cUsdo  ed  to  the  United 
States  Department  of  ustice  or  United 
States  Attorneys  in  oi  ler  for  the 
foregoing  parties  to  pi  Dsecute  or  defend 
lit^tion  invdving  or|[>ertaining  to  the 
United  States. 

Interested  persons  ire  invited  to 
submit  written  comm(  nts,  suggestions, 
or  objections  regardii )  the  proposed 
amemled  routine  use  tatements  to  the 
Secretary  of  Veteram  Affairs  (271A). 
Department  of  Veten  is  AfEdrs,  810 
Vermont  Avenue,  NV  ,  Washingtcm,  DC 


2042a  All  relevant  mater  Ed  recdved 
before  November  19, 199( ,  will  be 
considered.  All  written  a  nmients 
received  will  be  availabU  fw  public 
inspection  at  the  above  a  Idress  only 
between  the  hours  of  8  a.]  a.  and  4:30 
pjn.,  Monday  through  Fri  lay  (except 
holidays)  until  November  19, 199a 
If  no  public  comment  ii  received 
during  die  30  day  review  >eriod  allowed 
for  public  comment  or  un  ess  otherwise 
published  in  the  Federal  Re^star  by  the 
Department  of  Veterans )  iffairs,  the 
amendments  to  58  VA  21,  22  induded 
herein  are  effedtive  Nove  nber  19, 199a 

Approved:  October  la  19SJD. 
Edwudtiwwiuid, 
Secretary  of  Veterans  Affdiii. 

Notice  (rf  Amendment  to  System  (rf 
Records 


iVA; 


Routine  use  29  in  the 
records  identified  as  58 
"Compensation,  Pension. 
Rehabilitation  records— ^A' 
in  Federal  Rei^ter  public  ation. 
Ad  Issuances,"  1987  Con  pili 
Volume  V,  page  8ia  is  revised 
as  follows: 

89  VA  21/22 


B])8tem  of 
21/22, 
Education  and 
as  set  forth 

Privacy 
ation,  - 
to  read 


Compensation,  Pensioi ,  Education 
and  Rehabilitation  Recor  Is— VA. 


OF 

MKumaiocai 


29.  Any  relevant  infomiation 
(induding  changes  in  disability 
may  be  disdosed  to  the 
Justice  and  United  States 
the  defense  or  prosecutio  i 
involving  the  United  StatH< 
Federal  agendes  upon 
connection  with  review 
administrative  tort  daim 
tort  daims  filed  under  thi  i 
Qaims  Act.  28  U.&C  287^ 
aaim8Act,10U.S.C 
similar  daims  statutes. 


.273  t. 


(PR  Doc  9IM4688  FOed  10-1 1-80;  8:45  ara] 


ratings) 

Department  of 

Attorneys  in 

ofUtigation 

I,  and  to 

request  in 


idi»ir 


and  potential 
Federal  Tort 
die  Military 
and  other 


;:;!•  -i^  ■;■?■>■  ^-'i;.- 


Sunshine  Act  Meetings 


This  Mdion  of  ttM  FEDERAL  REGISTER 
oonlaint  noOces  of  meetings  pubiahed 
under  the  "Government  in  the  Sunshine 
Acr  (Pub.  L  9M09)  5  UAa  552b(e)0). 


nonuL  mtoivE  tvsTiEii  MAUD  or 


:  AND  DATC  lOM)  ajn^  Wednesday. 
October  24. 199a 


;  Marrlner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  ZOfh  and  Zlst  Streets, 
N.W^  Washington.  DC  20551. 

STATUS:  Closed. 

MArms  TO  Bt  coNSiomnK 

1.  Personnel  actions  (appointments, 
prombtiont,  aMignments,  reassignments,  and 
salary  actions)  involving  individual  Fetteral 
Reserve  Sjrstem  employees. 

2.  Aiqr  items  cairied  forward  from  s 
previously  announced  meeting. 

COtlTACT  PmSON  RM  MOnt 
IFOIMIATIOW.  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pan.  two  business 
days  before  this  meeting;  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  sdieduled 
for  the  meeting. 

Dated:  Octol>er  16, 1990. 
lennifar  |.  fohnsoH, 
Associate  Secretary  of  the  Botud^ 
[FR  Doc  90-24852  Filed  10-16-90;  4:24  pm] 
iRxan  ooK  •aio.«i-M 


SCCUmTIIS  AND  CXCNANQC 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  tibe 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  October  15. 1990. 

A  closed  meeting  «vill  be  held  on 
Tuesday.  October  16. 1990.  at  2:30  pjn. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Seoetary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Curtain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 


The  General  Counsel  of  the 
Commission,  or  hsi  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
»2b(c)(4).  (6).  (9)(A)  and  (10)  and  17 
CFR  200.402(aM4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Lochner,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  dosed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  October 
16. 1900.  at  2:30  pjn.,  will  be: 

Institution  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Formal  order  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  pos^Kmed.  please  contact  Daniel 
Gray  at  (202)  272-230a 

Dated:  October  16, 19B0. 
JoaadMo  0.  Kats. 
Secretary. 
(FR  Doc.  90-24932  Filed  10-17-90;  2:46  pm| 


eVAUSVAUTHOfHTV 

[Meeting  No.  1434] 

TMt  AND  date:  10  a  jn.  (EDT),  October 

23.1990. 

PLACC  TVA  Knoxville  Office  Complex. 

400  West  Summit  HiU  Drive.  Knoxville. 

Tennessee. 

status:  Open. 

AOSNDA:  Approval  of  minutes  of  meeting 
held  on  September  19, 199a 

ACTION  rrtMsr 

New  Bnsiiiess 

A— Budget  and  Ptnancittg 

Al.  Authority  to  Write  Off  UiooUectible 
Acomnt  Reoehrable. 

B— Purchase  Awards 

Bl.  ihuchase  Contract  with  Combustion 
Engineering.  Inc.  for  Replacement  Boiler 
Waterwall  Panels  for  Widows  Qeek  P^wer 
Plant 
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B2.  Coal  Purchase  for  Alien.  Coibert 

^wnee,  and  Widows  Creek  Power  Plants 
(Requisition  22). 

C-fluwer 

Cl.  Airangemento  with  Associated  Electric 
Cooperative.  Inc. 

C2.  Intercoonection  Agreement  with 
Nantahala  Power  and  Light  Company. 

B— Beat  Property  Transactions 

Bl.  Deed  Modification  Affecting 
Approximately  0.01  Acre  of  CUckamaims 
Reservoir  Land  in  Hamihoo  County. 
TennesMe. 

F— Unclassified 

Fl.  Contract  widi  B*W  Nuclear  Service 
Company  for  Services  Associated  with 
Bellefonte  Nuclear  Plant 

F2.  Filing  of  Condemnation  Cases. 

F3.  Approval  to  Issu9  Suq>ension  and 
Debarment  Procedures. 

F4.  Supplement  Na  4  to  Personal  Services 
Contract  No.  TV-77833A  with  Uw 
Engineering,  Incorporated. 

F5.  Personal  Services  Contract  Na  TV- 
766477  with  Manpower  Temporary  Services. 


1.  TVA  Contribution  to  the  TVA 
Retirement  System  for  Fiscal  Year  1691. 

2.  Contract  with  Systems  Engineering 
Solutions,  Inc  for  Automatic  DaU  FtocessiiM 
Equipment  Support  Services  (Proposal  YD- 
95404C).  ^^ 

3.  Performance  Increases  for  Employees  on 
the  Manager  and  Specialist  Salary  Sdiedule 
and  Revisions  to  the  Pay  Rates  for  Exchided 
Positions. 

4.  Sale  of  Old  Post  OfBce  Property  iii 
Chattanooga,  Tennessee. 

5.  Increase  Contract  Amount  with  ABB 
Power  T&O  Company  for  Purchase  of 
lYansformers  (Contract  90NLB-74e7aB). 


CONTACT  I 
INPOfWATlON.  Alan  Camiichael. 
Manager.  Media  Relations,  or  a  membo* 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  6324XI0a  KnoxviUe.  Tennessee. 
InformatioB  is  also  available  at  TVA's 
Washington  Office  (202)  479-4412. 

Dated:  October  16, 190a 

WimamLOstBS«.|r.. 

Associate  Cenaal  Counsel  and  Assistant 
Secretary. 

[FR  Do&  90-24661  Filed  10-17-90;  1034  am) 
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Proclamatioii  6207— Veterans  Day,  1990 

Executive  Order  12731— Prindplee  of 
Ethical  Conduct  for  Government  Officers 
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The  Prasideiit 


Presidential  Documents 


Ptodamatian  6207  of  October  17, 19M 
Veterans  Day,  19M 


By  dw  Praddent  of  dM  United  Stales  oT  America 

A  Ptodamation 

The  Bible  tells  us  that  no  greater  love  haa  a  man  than  this:  to  lay  down  his  life 
for  a  friend.  Our  Nation's  militaiy  veterans  are  brave  and  selfless  individuals 
who,  when  duty  called,  were  willing  to  put  themselves  in  harm's  way  to 
defmd  the  lives  and  liberty  of  others.  Each  NovemlMsr  11,  we  pause  with 
solemn  pride  and  heartfelt  gratitude  to  honor  this  special  group  of  Americans. 
The  sacrifices  they  have  made  for  our  sake— and,  indeed,  for  Ae  sake  of 
millions  of  freedom-loving  men  and  women  around  the  world — can  never  be 
forgotten.  Their  abiding  patriotism  and  enduring  devotion  to  the  ideals  on 
whidi  the  United  States  is  founded  can  never  fail  to  inspire  us. 

Iliis  Nation's  veterans  have  made  their  stand  for  freedom  and  democratic 
ideals  from  the  Argonne  Forest  to  the  windswept  Aleutian  Islands,  from  the 
searing  deserts  of  North  Africa  to  the  steep  hills  and  dense  jungles  of 
Southeast  Asia.  Some  have  defended  fhe  cause  of  individual  liberty  and  self- 
government  in  more  recent  conflicts  and  less  remote  places,  such  as  Grenada 
and  Panama.  They  have  seen  comrades-in-arms  fall  on  the  field  of  battle, 
giving  "the  last  full  measure  of  devotion"  for  our  country  and  tiie  vision  of 
freedom  and  justice  we  hold  dear.  They,  too,  have  suffered  and  sacrificed, 
canying  on  the  light  of  liberty  with  efforts  that  have  been  equally  selfless  and 
heroic. 

It  is  fitting  that  we  pause  on  the  anniversary  of  "Armistice  Day,"  a  day  of 
peace  and  celebration,  to  honor  America's  veterans  and  to  expren  our 
gratitude  for  thefr  courage  and  sacrifice.  World  War  I  which  ended  with  the 
signing  of  the  Armistice  on  November  11, 1918,  did  not,  as  millions  of  people 
hoped,  prove  to  be  "The  War  to  End  All  Wars."  Nevertheless,  we  know  diat 
our  world  is  safer,  freer,  and  more  peaceful  today  thanks  to  the  vigilance  and 
resolve  of  our  Armed  Forces.  Indeied,  our  Nation's  veterans  have  helped  to 
bring  peace  and  freedom  to  regions  of  the  world  tiiat  once  suffered  under  the 
shadow  of  hostility  and  oppression.  The  triumph  of  democratic  ideals  in 
Eastern  Europe  and  other  parts  of  the  worid  provides  powerful  evidence  that 
their  sacrifices  were  not  made  in  vain. 

Althou^  the  dramatic  social  and  political  dianges  we  have  witnessed  around 
the  worid  during  the  past  year  provide  a  resounding  afilrmation  of  the  ideals 
our  veterans  have  fought  to  uphold,  current  events  in  the  Persian  Gulf  region 
underscore  the  need  for  continued  strength  and  violence  on  die  part  of  free 
nations.  As  veterans  have  so  often  reminded  us,  eternal  vigilance  is,  indeed, 
die  price  of  liberty.  These  great  heroes  v^o  have  left  their  own  "foo^irints  oo 
the  sands  of  time"  know  that  preparedness  deters  aggression,  and  they 
understand  the  important  task  before  those  American  service  men  and  women 
now  keeping  watch  along  the  sands  and  off  die  shores  of  Saudi  Arabia. 

On  this  Veterans  Day,  mindful  of  President  Wilson's  call  to  honor  our  Nation's 
war  heroes  widi  a  2-minute  interval  of  silence  at  11:00  a.m.  on  November  It 
1919.  let  us  pause  to  reihember  and  pray  for  all  diose  men  and  women  who 
have  since  served  in  the  United  States  Armed  Forces.  Throu^  special  serv- 
ices, programs,  and  ceremonies  held  in  their  honor  on  this  day,  let  us  afitarn 
that  their  singular  contributions  to  our  country  are  cherished  and  remembered. 
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Let  us  als&'strive,  ea( 
a  land  worthy  of  tiie  | 

bi  order  that  we  may 
Forces,  the  Congress 
year  shall  be  set  aside 


and  every  day  of  the  year^  to  ensure  that 
»at  love  our  veterans  have  shown  for  it 


lay  due  tribute  to  those  who  have  served  In  our  Armed 

Ubs  provided  (5  U.S.C  6K)3(a))  that  Noveml  er  11  of  each 

as  a  legal  public  holiday  to  hcmor  America's  veterans. 


NOW.  THEREFORE, 


GEORGE  BUSH.  President  of  the  Uni 


ours  remains 


ed  States  of 


America,  do  hereby  pi  oclaim  Sunday,  November  11, 1990,  as  Vc  terans  Day.  I 
urge  all  Americans  to  lonor  our  veterans  through  appropriate  pi  iblic  ceremo- 
nies and  private  prayc  rs.  I  also  call  upon  Federal,  State,  and  locd  government 
officials  to  display  t  te  flag  of  the  United  States  and  to  ei  courage  and 
participate  in  patriot  z  activities  in  their  commimities.  I  inv  te  dvic  and 
fraternal  organizationi ,  churches,  schools,  businesses,  unions,  a  id  the  media 
to  support  this  nations  observance  with  suitable  commemorativ  t  expressions 
and  programs. 

IN  WITNESS  WHEREi  )F,  I  have  hereunto  set  my  hand  this  seven  teenth  day  of 


October,  in  the  year 


>f  our  Lord  nineteen  hundred  and  ninet; ,  and  of  the 


Independence  of  the  I  aited  States  of  America  the  two  hundred  md  fifteenth. 


"^ 


,*.     .    •  ■  • 
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Executive  Older  12731  of  October  17,  1990 

Principles  of  Ethical  Conduct  for  Government  Officers  and 
Enq>loyi 


By  virtue  of  the  authority  vested  fai  me  as  President  by  the  Constitution  and 
the  laws  of  the  United  States  of  America,  and  in  order  to  establish  fair  and 
exacthig  standards  of  ethical  conduct  for  all  executive  branch  employees,  it  is 
hereby  ordered  that  Executive  Order  12674  of  April  12,  1989,  is  henceforth 
modified  to  read  as  follows: 


"EXECUTIVE  ORDER 


"PRINCIPLES  OF  ETHICAL  CONDUCT  FOR  GOVERNMENT  OFnCERS 
AND  EMPLOYEES 

"By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
the  laws  of  the  United  States  of  America,  and  in  order  to  establish  fair  and 
exacting  standards  of  ediical  conduct  for  all  executive  branch  employees,  it  is 
hereby  mdered  as  follows: 


"Part  I-Prindples  of  ElUcal  CoaduGl 

"Section  101.  Pn'nciplea  of  Ethical  Conduct  To  ensure  that  every  citizen  can 
have  complete  confidence  in  die  hitegrity  of  the  Federal  Government  each 
Federal  employee  shall  respect  and  adhere  to  the  fundamental  principles  of 
ediical  service  as  inqil«nented  in  regulations  promulgated  vndet  sections  201 
and  301  of  this  order 

"(a)  PuUic  service  is  a  public  trust,  requiring  employees  to  place  loyalty  to 
die  Constitution,  die  laws,  and  ethical  principles  above  private  gain. 

"(b)  Employees  shall  not  hold  financial  interests  that  conflict  widi  the 
consdentious  performance  of  duty. 

"(c)  Employees  shall  not  engage  in  financial  transactions  using  nonpublic 
Government  information  or  aUow  the  in^)roper  use  of  such  information  to 
further  any  private  interest 

"(d)  An  employee  shall  not.  except  pursuant  to  such  reasonable  exceptions 
at  are  provided  by  regulation,  solicit  or  accept  any  gift  or  otha-  item  of 
monetary  value  from  any  person  or  entity  seeking  official  action  from,  doing 
business  with,  or  conducting  activities  regulated  by  the  employee's  agency,  or 
whose  interests  may  be  substantially  affected  by  the  performance  or  nonper- 
formance of  the  employee's  duties. 

"(e)  Employees  shall  put  forth  honest  effort  in  the  performance  of  their 
duties. 

"(I)  Employees  shall  make  no  unauthorized  commitments  or  promises  of  any 
kind  purporting  to  bind  die  Government 

"te)  Employeea  shall  not  use  public  office  for  private  gain. 

"(h)  Eoqiloyees  shall  act  impartially  and  not  give  preferential  treatment  to 
any  pdvate  organization  or  individual 
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**(i)  Employees  shal 
use  it  for  other  than  au  horized 


"(j)  Employees  shall 


protect  and  conserve  Federal  property  4nd  shall  not 
'activities. 


not  engage  in  outside  employment  or  acti'  Ities.  includ- 
ing seeking  or  negotia  ing  for  employment,  that  conflict  with  ofitcial  Govern- 
ment duties  and  respoi  sibilities. 


"(k)  Employees  shal 
priate  authorities. 


,  disclose  waste,  fraud,  abuse,  and  corrupt  on  to  appro- 


"0)  Employees  shal  satisfy  in  good  faith  their  obligations 
including  all  just  finndal  obligations,  especially  those — such 
State,  or  local  taxes— mat  are  imposed  by  law. 


"(m)  Employees  she 
oppiortunity  for  all 
origin,  age,  or  handicaj 


adhere  to  all  laws  and  regulations  that 
iricans  regardless  of  race,  coloor,  religion. 


I  rovide  equal 
»ex.  national 


"(n)  Employees  shall  endeavor  to  avoid  any  actions  creating  thi  i 
that  tiiey  are  violating  the  law  or  the  ethical  standards  promulgated 


to  this  order. 


-tiiie 


**Sec.  102.  Limitations  dn  Outside  Earned  Income. 

"(a)  No  employee  who  is  appointed  by  the  President  to  a  full . 
position  in  the  executare  branch  (including  full-time  noncareer 
the  White  House  OtRtk,  the  Office  of  Policy  Development  and 
Cabinet  Affairs),  shall  receive  any  earned  income  for  any  outsidel  employment 
or  activity  performed  c|iring  tiiat  Preridential  appointment; 


noncareer 
I  mployees  in 
he  Office  of 


"(b)  The  prohibition 
time  noncareer  empio 
107(a)  at  salaries  belo^ 
the  General  Schedule, 
agency  standards  of 
outside  employment 


set  forth  in  subsection  (a)  shaH  not  appl; 
ees  employed  pursuant  to  3  U.S.C.  105 
the  minimum  rate  of  basic;  pay  then  paii 
Any  outside  emplosrment  must  comply  ^ 
londuct  including  any  requirements  for 


Tart  D— Office  of  Go  remment  Ethics  Authority 


"Sm:.  201.  The  Office 
shall  be  responsible  foi 

"(a)  Promulgathig,  in 
of  Personnel 

and  dear  set  of  executive-branch 
reasonable,  and  enforc  table. 


to  any  full- 

ind  3  U.S.C. 

for  GS-e  of 

itdth  relevant 

approval  of 


of  Government  Ethics.  The  Office  of  Goverimient  Ethics 
administering  this  order  by: 
consultation  with  the  Attorney  General 
Managem^t  regulations  that  establish  a  single,  co^prehensi 
standards  of  conduct  that  shall 


"(b)  Developing,  disi  eminating,  and  periodically  updating  an 
for  employees  of  the  executive  branch  describing  the 
rules,  decisions,  and  pc  ides.  « 

"(c)  Promulgating,  wj  !h  tiie  concurrence  of  the  Attcmiey  General, 
interpreting  the  proviri  ins  of  Uie  post-employment  statute,  sectic  a 
18.  United  States  Code ;  tiie  general  conflict-of-interest  statute,  » tction 
title  18.  United  States  Code;  and  the  statute  prohibiting  supplei  nentatii 
salaries,  section  209  of  itie  18.  United  States  Code. 


"(d)  Promulgating,  in 
of  POsonnel  Managei^i 
(confidential)  finandal 
ment  the  system  of 
197&  Such  regulations 
Ki^ch  employees  shall 


consultation  with  the  Attorney  General  aid  the  Office 
lent  regulations  establishing  a  system  i  if  nonpublic 
disdosure  by  executive  branch  employee  i  to  comide- 
>lic  disdosure  under  the  Ethics  in  Goven  ment  Act  of 
ihall  include  criteria  to  guide  agendes  in  determinfaig 
nibmit  these  reports. 

ag^ides 


pu  >lic 


wih 


"(e).&i8uring  that  ai  y  implementing  regulations  issued  by 
this  order  are  consistei  t  witii  and  promulgated  in  accordance 
"Sac.  2K.  Executive  C  ffice  of  the  Preadent  b  that  the  agend 
Executive  Office  of  thi  President  (EOI^  currentiy  exerdse  functions 


as  dtizens, 
as  Federal. 


appearance 
pursuant 


aiid 


the  Office 

ve. 

>e  objective. 


e  hies  manual 
applies  >le  statutes, 

,  regulations 

207  of  title 

208  of 

on  of 


under 
this  order. 

within  the 
that  are 


not  distinct  and  separate  from  each  otiier  within  the  maaning  and  for  tiie 
purposes  of  section  207(e)  of  tide  18.  United  States  Code,  tiiose  agencies  shall 
be  treated  as  one  agency  under  section  207(c)  of  titie  18,  United  States  Code. 

Tart  m— Agency  Responsibilities 

**Sec.  301.  Agency  Responsibilities.  Each  agency  head  is  directed  to: 

"(a)  Supplement  as  necessary  and  appropriate,  the  comprehensive  execu- 
tive branch-wide  regulations  of  the  Office  of  Government  Ethics,  with  regula- 
tions of  special  applicability  to  the  particular  fimctions  and  activities  of  that 
agency.  Any  supplementary  agency  regulations  shall  be  prepared  as  addenda 
to  the  branch-wide  regulations  and  promulgated  joinUy  wiUi  the  Office  of 
Government  Ethics,  at  the  agency's  expense,  for  inclusion  in  Titie  5  of  the 
Code  of  Federal  Regulations. 

"(b)  Ensure  the  review  by  all  employees  of  this  order  and  regulations 
promulgated  pursuant  to  the  order. 

"(c)  Coordinate  with  the  Office  of  Government  Ethics  in  developing  annual 
agency  ethics  training  plans.  Such  training  shall  include  mandatory  annual 
briefings  on  ethics  and  standards  of  conduct  for  all  employees  appointed  by 
the  President,  all  employees  in  tiie  Executive  Office  of  the  President,  aU 
officials  required  to  file  public  or  nonpublic  financial  disclosure  reports,  all 
employees  who  are  contracting  officers  and  procurement  officials,  and  any 
other  employees  designated  by  the  agency  head. 

"(d)  Where  practicable,  consult  formally  or  informally  with  tiie  Office  of 
Government  Ethics  prior  to  granting  any  exen4)tion  under  section  208  of  titie 
-4.5,  United  States  Code,  and  provide  the  Director  of  the  Office  of  Government 
Ethics  a  copy  of  any  exemption  granted. 

"(e)  Ensure  that  the  rank,  responsibilities,  authority,  staffing,  and  resources 
of  the  Designated  Agency  EUiics  Official  are  sufficient  to  ensure  the  effective- 
ness of  the  agency  ethics  program.  Support  should  include  the  provision  of  a 
separate  budget  line  item  for  ethics  activities,  where  practicable. 


Tail  IV— Delegations  of  Authoiity 

''Sec.  401.  Delegations  to  Agency  Heads.  Accept  in  the  case  of  the  head  of  an 
agency,  tiie  autiiority  of  tiie  President  under  sections  203(d).  205(e).  and  208(b) 
of  titie  18,  United  States  Code,  to  grant  exemptions  or  approvals  to  individ- 
uals, is  delegated  to  the  head  of  the  agency  in  which  an  individual  requiring  an 
exemption  or  approval  is  enqiloyed  or  to  which  the  individual  (or  the  commit- 
tee, commission,  board,  or  similar  group  employing  the  individual)  is  attadied 
for  purposes  of  administration. 

"Sec.  402.  Delegations  to  the  Counsel  to  the  President 

"(a)  Except  as  provided  in  section  401,  tiie  autiiority  of  tiie  President  under 
sections  203(d).  205(e),  and  20e(b)  of  titie  18,  United  States  Code,  to  grant 
exenq>tions  or  approvals  for  Presidential  appointees  to  committees,  commis- 
sions, boards,  or  similar  groups  established  by  the  President  is  delegated  to 
the  Counsel  to  the  President 

"(b)  The  autiiority  of  tiie  President  under  sections  203(d),  205(e).  and  206(6) 
of  titie  18,  United  States  Code,  to  grant  exemptions  or  approvds  for  individ- 
uals appointed  pursuant  to  3  U.S.C  105  and  3  U.S.C  107(a),  is  delegated  to  tiie 
Couhsel  to  the  President 


f:  r 
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'Sec.  501.  Revocation  f. 
"(a)  Executive  Ordei 

"(b)  Executive  Ordei 


Man- 
re  delegated 
general 


"Sec.  403.  Delegation  Regarding  Civil  Service.  The  Office  of  Pebonnel 
agement  and  the  Offii  e  of  Government  Ethics,  as  appropriate, 
the  authority  vested    i  the  President  by  5  U.S.C.  7301  to  este|)li8h 
regulations  for  the  imp  ementation  of  this  Executive  order. 


"Part  V— General  Pro  risions 


The  following  Executive  orders  are  heifeby  revoked: 
No.  11222  of  May  8, 1965. 


No.  12565  of  September  25, 1986. 
"Sec.  502.  Savings  Pro]  ision. 

'(a)  All  actions  aire  idy  taken  by  the  President  or  by  his  delegates  concern- 
ing matters  affected  ty  this  order  and  in  force  when  this  on  er  is  issued, 
including  any  regulaflons  issued  under  Executive  Order  IIZ  2,  Executive 
Order  12565,  or  statujory  authority,  shall,  except  as  they  are  Irreconcilable 
with  the  provisions  cF  this  order  or  terminate  by  operation  if  law  or  by 
Presidential  action,  n  main  in  effect  until  properly  amended,  [modified,  or 
revoked  pursuant  to  i  le  authority  conferred  by  this  order  or  any  regulations 
prmnulgated  under  thi  \  order.  Notwithstanding  anything  in  secti  m  102  of  this 
order,  employees  maji  carry  out  preexisting  contractual  obligations  entered 
into  before  April  12.  ISO. 


tflbel 


"(b)  Financial 
Executive  Order  No. 
tions)  shall  continue 

"Sec.  503.  Definitions. 

"(a)  'Contracting 
and  officials  as  defiiied 
Amendments  of  1988. 


repoHs  filed  in  confidence  (pursuant  to  the 
1222.  5  CJ^Jl.  Part  735.  and  individual 
held  in  confidence. 


ofl  cers 


authority  of 
afency  regula- 


'or  purposes  of  this  order,  the  term: 

and  procurement  officials'  means  all  such  officers 
in  the  Office  of  Federal  Procurement  Policy  Act 


"(b)  "Employee*  me^s  any  officer  or  employee  of  an  agenc]|,  including  a 
special  Government  ei  iployee. 

"(c)  'Agency'  meant  any  executive  agency  as  defined  in  i  U.S.C.  105. 
including  any  executi  e  department  as  defined  in  5  U.S.C.  101.  Government 
corporation  as  defined  in  5  U.S.C.  103,  or  an  independent  establii  thment  in  the 
executive  branch  as  defined  in  5  U.S.C.  104  (other  than  the  Gem  iral  Account- 
ing Office),  and  the  Un  ted  States  Postal  Service  and  Postal  Rate  Commission. 


"(d)  'Head  of  an 
than  one  person,  the 


agincy'  means,  in  the  case  of  an  agency  he^ed  by  more 
cl  air  or  comparable  member  of  sudi  agency 

"(e)  'Special  Govern  nent  employee'  means  a  special  Govemm  mt  employee 
as  defined  in  18  U.S.C. 


202(a). 


"Sec.  504.  Judicial  Review. 
management  of  the  exi  cutive 
benefit  substantive  oi 
United  States,  its 


ageni  aes 


THE  WHITE  HOUSB. 
October  17,  1990. 


'i^  i. 


This  order  is  intended  only  to  improv  s 

branch  and  is  not  intended  to  creat  i 

procedural,  enforceable  at  law  by  a  party 

1.  its  officers,  or  any  person.". 
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This  section  of  ttw  FBJERAL  REGISTER 
contains  regulsioiy  documanis  timing 
ganwal  applicability  and  lagrt  tMetX  most 
of  which  are  keyed  to  and  oodWed  in 
the  Code  of  Federal  ReguMions.  wNch  is 
put)lished  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  isisd  In  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

FM«ril  Crop  Insuranc*  Corporation 

7CFRP«t401 

[  Amdt  N&  (3;  Ooe.  No.  KNtSl 

GmmtoI  Crop  insuranoo  Rogulationo 

AOfNCv;  Federal  Crop  Insurance 
Corporation,  USDA. 

ACnOK  Interim  rule  with  request  for 
conunenL 

SUMMAHv:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Genera]  Crop  Insurance  Regulations  (7 
CFR  Part  401).  effective  for  the  1991  and 
succeeding  crop  years  by  changing  the 
current  end  of  insurance  period  for 
certain  soybean  produdng  states  from 
December  31  to  December  la  llie  intent 
of  this  rule  is  to  preserve  the  credibility 
of  the  crop  insurance  program  witfi 
respect  to  preventing  a  situation  where 
adverse  sdectivity  may  result  in  leavfaig 
soybeans  in  the  field  after  optimum 
harvest  time  has  been  reached. 
DATES:  This  interim  rule  is  effective  on 
October  22. 1990.  Written  comments, 
data,  and  opinions  on  this  interim  rule 
must  be  submitted  not  later  dian 
December  21. 1990.  to  be  sure  of 
consideration. 


:  Written  comments  on  this 

interim  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washfaigton,  DC  20250. 
KM  fuhtmer  mRMONATiON  contact: 
Peter  F.  Cole,  Secretaiy,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  2025a 
telephone  (202)  447-3325. 
•U^MEMEMTAIIV  MPORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulatitm  1512-1.  This  action  does  not 


constitute  a  review  as  to  the  need. 
currency,  clarity,  and  effectiveness  si 
the  regulations  affected  by  this  ivle 
under  those  procedures.  The  sunset 
review  date  estabUshed  ht  these 
regulations  is  October  1. 19B2. 

David  W.  GabrieL  Acting  Manager. 
FQC.  (1)  has  determined  that  this  action 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  it  will 
not  result  in:  (a)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  tai  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments,  or 
a  geographical  region:  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets;  and  (2)  certifies  that  this  action 
will  not  increase  the  Federal  paperwork 
burden  tot  individuals,  small  businesses, 
and  other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Fl«dbility 
Act;  therefore,  no  R^ulatoiy  Flexibility 
Analysis  was  iHepared. 

TUs  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No. '10.45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
offidab.  See  dte  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115,  June  24, 1963. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  healtii,  and 
safety.  Therefcxe,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewith  amends  the  General 
Crop  Insurance  Regulati(ms  (7  CFR  part 
401)  to  provide  that  the  end  of  insurance 
period  for  soybeans  in  those  states 
currentiy  listed  as  December  31.  be 
changed  to  December  la  This  eariier 
date  is  consistent  with  the  December  10 
end  of  insurance  period  in  all  other 
states  where  soybean  crop  insurance  is 
available,  and  is  consistent  with 
soybean  growing  practices. 

FQC  has  determined  that,  in  some 
fautanoes,  a  soybean  producer  may  elect 
not  to  harvest  timely,  even  though 


conditions  for  harvest  are  good,  because 
the  crop  insurance  policy  provides 
coverage  that  extends  until  December 
31.  Harvest  delays  increase  Ae  risk  that 
a  deterioration  in  crop  quality  will 
occur,  which  will  result  in  an  hicrease  in 
indemnity  claims.  This  practice,  while 
not  widespread,  has:  faicreased  due  cost 
of  the  crop  insurance  program  tfiat  is 
borne  by  the  taxpayer  adversely 
impacted  actuarial  sotmdness  of  die 
soybean  program;  and,  contributed  to 
the  poor  insurance  experience  for  the 
crop. 

rciC  is  committed  to  operate  a  sound 
program  of  crop  insurance  protection  to 
equally  benefit  all  producers  as 
mandated  by  the  Federal  Crop 
Insurance  Act.  as  amended.  "Hierefore, 
FCIC  has  determined  to  change  the 
current  policy  date  for  the  end  of 
insurance  period  to  December  10  in  all 
states. 

FCIC  has  further  determined  that, 
while  the  earliest  soybean  contract 
change  date  is  November  3a  unless  an 
immediate  change  is  made  to  the 
provisions  for  insuring  soybeans  to 
lessen  this  unnecessary  exposure,  an 
opportunity  to  limit  needless  risk  and 
exposure  of  taxpayer  funds  will  be 
missed  and  FCIC  will  likely  inccur 
avoidable  losses. 

For  the  reasons  outlined  above,  FCIC 
has  determined  that,  notwithstanding 
the  provisions  on  5  U.S.C.  553,  with 
respect  to  public  notice  and  comment, 
good  cause  exists  for  making  this  rale 
effective  upon  publication  in  the  Federal 
Register. 

llus  rale  is  effective  on  publication  in 
the  Federal  Reglstar.  FQC  is  soliciting 
public  comment  on  this  proposed  rule 
for  00  dasrs  following  publication  in  the 
Federal  Ragislar.  Written  comment 
should  be  sent  to  Peter  F.  Cole,  Office  of 
the  Manager.  Federal  Crop  Insurance 
Corporation,  room  4aoa  South  Building. 
U.S.  Department  of  Agriculture. 
Washignton.  DC  202Sa 

All  written  comments  received 
pursuant  to  this  proposed  rule  will  be 
avaUable  for  pubHc  inspection  and 
copying  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation, 
room  4aoa  Soutii  Building.  US. 
Department  of  Agriculture.  Washington. 
DC  2025a  during  regular  business  hours, 
Monday  through  Friday. 
■    This  rule  will  be  scheduled  for  review 
so  that  any  amendment  made  necessary 
by  public  comment  will  be  published  in 


the  Fadanl  Regirttt  as  quickly  as 
possible. 

List  of  Sttbieds  in  7  CFR  Part  401 

Crop  insmance;  Soybean*. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  FMeral  Crop  Insurance 
Act.  as  amended  (7.U.S.C  1501  et  aeq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amoids  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401), 
effective  for  the  1901  and  succeeding 
crcqi  years,  by  amending  the  Soybean 
Endorsement  (7  CFR  401.117)  in  the 
following  instances: 

PAIIT401-(AIIENOEO] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

AolhHiljr:  7  U.S.a  1508.  ISIB. 

2.  Paragraph  4  of  7  CFR  401.117.  the 
Soybean  Endorsement,  is  revised  to 
read  as  follows: 

f  401.117  Soybean  ondoraement. 

4.  Insurance  Period. 

In  acoordance  with  the  provisions  of 
section  7  of  the  general  crop  insurance  policy 
the  calendar  date  for  the  end  of  the  insurance 
period  in  all  sUtes  is  December  10 
inunediately  following  planting. 

Done  in  Washignton.  DC  on  October  2. 

losa 

DavUW.  Gabriel. 

Manager,  FederaJ  Crop  Insurance 
Cmponlion. 

[FR  Do&  90-24873  FUed  10-19-00;*  8:45  am) 

t  s** 
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AgrteuNural  Mertiellng  Service 

7CHIPart»10 

ILanwn  Rag.  740] 

Lemone  Orewn  in  CeMOmie  end 
Ariwne;  LMMion  of  HendHng 

:  Agricultural  Mariceting  Service, 


USDA. 


Fhialrule. 


f.  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
maricets  during  the  period  from  October 
21  through  October  27.  lOOa  Consistent 
with  program  objectives,  such  action  is 
needed  to  balance  the  supplies  of  fresh 
lemons  with  the  demand  for  such 
lemons  during  the  period  specified.  This 
action  was  recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 


iFracnvi  date:  legulation  740  (7  CFR 
part  910)  is  effect  ^e  for  the  period  from 
October  21  throuj  i  October  27, 1990. 
KM  nmTHEii  mm  rmation  contact: 
Beatriz  Rodriguez  Marketing  Specialist, 
Marketing  Order ,  administration  Branch, 
Fruit  and  Vegetal:  e  Division, 
Agricultural  Mark  sting  Service,  U.S. 
Department  of  Aj  iculture  (Department), 
Room  2524-S,  P.C  Box  96456, 
Washington.  DC :  9090-6456:  telephone: 
(202)  475-3861. 

OUPfLBMENTARY  I  IFOMNATION:  This 
final  rule  is  issuec  under  Marketing 
Order  910  (7  CFR  >art  910),  as  amended, 
regulating  the  han  Uing  of  lemons  grown 
in  California  and .  ^zona.  This  order  is 
effective  under  thi  Agricultural 
Mariceting  Agreen  ent  Act  of  1937,  as 
amended,  hereina  ter  referred  to  as  the 
Act. 

This  final  rule  h  is  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Reg  ilation  1512-1  and  the 
criteria  contained  n  Executive  Order 
12291  and  has  bee  i  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  reqi  irements  set  forth  in 
the  Regulatory  Flj  ability  Act  (RFA).  the 
Administrator  of  t  le  Agricultiu-al 
Mariceting  Service  (AMS)  has 
considered  the  ec(  nomic  impact  of  this 
action  on  smeiU  en  ities  as  well  as  larger 
ones. 

The  purpose  of  I  lie  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  t(  such  actions  in  order 
that  small  busines  les  will  not  be  unduly 
or  disproportionat  ily  burdened. 
Mariceting  orders   isued  pursuant  to  the 
Act,  and  rules  issu  ed  thereunder,  are 
unique  hi  that  the]  are  brou^t  about 
through  group  act!  in  of  essentially  small 
entities  acting  on  I  leir  own  behalf. 
Thus,  both  statutei  have  small  entity 
orientation  and  co  npatibility. 

There  are  appro:  Limately  70  handlers 
of  lemons  grown  u  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  o  tier  and 
approximately  2,0  D  lemon  producers  in 
th.e  regulated  area  Small  agricultural 
producers  have  be  m  defined  by  the 
Small  Business  Ac  ninistration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  Uian  $500,000 Jnd  small  agricultural 
service  firms  are  dbfined  as  those  whose 
annual  receipts  arf  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  Califomia-Arizo  aa  lemons  may  be 
classified  as  small  entities. 

The  California-/  rizona  lemon 
industry  is  charact  srized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  Committ  ie's  estimate  of  die 
1990-01  productioi  is  42,140  cars  (one 
car  equals  1.000  ca  tons  at  38  pounds  net 
weight  each),  com]  ared  to  37,881  cars 


during  the  1989-90  se  ison.  The 
production  area  is  di^  ided  into  three 
districts  which  span  ( ^lifomia  ancl 
Arizona.  The  Commit  tee  estimates 
District  1,  central  Cal  fomia.  1990-01 
production  at  6.600  ct  rs  compared  to  the 
4.158  cars  produced  b  1 1989-00.  In 
District  2,  southern  C  ilifomia.  the  crop 
is  expected  to  be  24.7  X)  cars  compared 
to  the  24,292  cars  pro(  uced  last  year.  In 
District  3,  the  Califon  ia  desert  and 
Arizona,  the  Committ  se  estimates  a 
production  of  10,840  c  ars  compared  to 
the  9.436  cars  product  d  last  year. 
According  to  the  Nati  mal  Agricultural 
Statistics  Service,  19S  )-01  lemon 
production  is  expecte  1  to  total  40,200 
cars,  8  percent  above  the  1989-90  season 
and  1  percent  more  th  an  the  crop 
utilized  in  1988-89. 

The  three  basic  out  ets  for  California- 
Arizona  lemons  are  tl  e  domestic  fresh, 
export,  and  processin  ( markets.  Hie 
domestic  (regulated)  I  esh  market  is  a 
preferred  market  for  ( !alifomia-Arizona 
lemons.  Based  on  its  ( rop  estimate  of 
42,140  cars,  the  Comn  ittee  estimates 
that  about  42.5  percer  t  of  the  1990-91 
crop  will  be  utilized  ii  i  fr^sh  domestic 
channels  (17,900  cars!  compared  with 
the  1989-90  total  of  If  600  cars,  about  44 
percent  of  the  total  pi  niuction  of  37,881 
cars  in  1989-00.  Fresh  exports  are 
projected  at  20.1  pero  nt  of  the  total 
1990-91  (3op  utilizatic  a  compared  with 
22  percent  in  1989-90.  Processed  and 
other  uses  would  accc  unt  for  the 
residual  37.4  percent  ( ompared  with  34 
percent  of  the  1989-90  crop. 

Volume  regulations  Issued  under  the 
authority  of  Uie  Act  ai  d  Marketing 
Order  No.  910  are  inte  nded  to  provide 
benefits  to  growers  ai  d  consumers. 
Reduced  fluctuations  n  supplies  and 
prices  result  from  regi  lating  shipping 
levels  and  contribute  o  a  more  stable 
maricet  The  intent  of  i  egulation  is  to 
achieve  a  more  even  c  Istribution  of 
lemons  in  the  market  nroughout  the 
marketing  season  and  to  avoid 
unreasonable  fluctuat  ons  in  supplies 
and  prices. 

Based  on  the  Comm  ttee's  marketing 
policy,  the  crop  and  m  irket  information 
provided  by  the  Comn  ittee,  and  other 
information  available  otiie 
Department,  the  costs  if  implementing 
the  regulations  are  ex]  ected  to  be  more 
than  offset  by  the  potc  ntial  benefits  of 
regulation. 

Reporting  and  recor  Ikeeping 
requirements  under  th  t  lemon  marketing 
order  are  required  by  J  he  Committee 
from  handlers  of  lemoi  is.  However, 
handlers  ui  turn  may  r  iquire  individual 
growers  to  utilize  certi  in  reporting  and 
recordkeeping  practici  s  to  enable 
handlers  to  cany  out  t  leir  fimctions. 
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Costs  incuired  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

The  Committee  submitted  its 
marketing  policy  for  the  1990-91  seas<Hi 
to  the  Department  on  June  19.  The 
marketing  policy  discussed,  among  other 
things,  the  potential  use  of  volume  and 
size  regulations  for  the  ensuing  season. 
The  Committee  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Rodriguez.  The     * 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  igiould  be  appropriate. 

The  Committee  met  publicly  on  , 
October  16, 1990,  in  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
that  325,000  cartons  is  Hie  quantity  of 
lemons  deemed  advisable  to  be  shipped 
to  fresh  domestic  markets  during  the 
specified  week.  The  marketing 
information  and  data  provided  to  the 
Committee  and  used  in  its  deliberations 
were  compiled  by  the  Committee's  staff 
or  presented  by  Committee  members  at 
the  meetmg.  This  information  included, 
but  was  not  limited  to,  price  data  for  the 
previous  week  from  Department  market 
news  reports  and  other  sources,  the 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions, 
weather  and  transportation  conditions, 
and  a  reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  die 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1990-91  marketing  policy.  "This 
recommended  amount  is  28,000  cartons 
above  the  estimated  projections  in  the 
Committee's  current  shipping  schedule. 

During  the  week  ending  on  October 
13, 1990,  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  312,000  cartons  compared  with 
294,000  cartons  shipped  during  the  week 
ending  on  October  14, 1989.  Export 
shipments  totaled  176,000  cartons 
compared  with  196,000  cartons  shipped 
during  the  week  ending  on  October  14, 
1989.  Processing  and  other  uses 
accounted  for  267,000  cartons  compared 
with  218,000  cartons  shipped  during  the 
week  ending  on  October  14, 1989. 

Fresh  domestic  shipments  to  date  for 
the  1990-91  season  total  3.358,000 
cartons  compared  with  3,209,000  cartons 
shipped  by  tfiis  time  during  the  1989-90 
season.  Export  shipments  total  1,467,000 
cartons  compared  with  1,637,000  cartons 
shipped  by  this  time  during  1989-9a 
Processing  and  other  use  shipments  total 


2,479.000  cartons  compared  with 
1,548,000  cartons  shipped  by  this  time 
during  1980  Oa 

For  the  week  ending  on  October  13. 
199a  regulated  shipments  of  lemrais  to 
the  fresh  domestic  market  were  312,000 
cartons  on  an  adjusted  allotment  of 
344,000  cartons  which  resulted  in  net 
undershipments  of  32,000  cartons. 
Regulated  shipments  for  the  current 
week  (October  14  throu^  October  20. 
1990)  are  estimated  at  3254)00  cartons  on 
an  adjusted  allotment  of  3454X10  cartons. 
Thus,  undershipments  of  20.000  cartons 
could  be  carried  over  into  the  week 
ending  on  October  V,  199a 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  October  13, 1990, 
was  $13.48  per  carton  based  on  a 
reported  sales  volume  of  3064XX)  cartons 
compared  with  last  week's  average  of 
$14.03  per  carton  on  a  reported  sales 
volume  of  310,000  cartons.  The  1990-91 
season  average  f.o.b.  shipping  point 
price  to  date  is  $13.16  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  October  14, 1989, 
was  $14.69  per  carton;  the  season 
average  f.o.b.  shipping  point  price  at  this 
time  during  1989-90  was  $14.71  per 
carton. 

The  Department's  Market  News 
Service  reported  that,  as  of  October  16, 
the  demand  for  lemons  is  moderate  and 
the  market  is  "about  steady".  At  the 
meeting,  some  Committee  members 
commented  that  the  current  demand  for 
lemons  is  good.  It  was  noted  that  there 
is  some  inventory  build-up  on  small- 
sized  (165's),  first  grade  ftiiit  and  some 
slight  increase  in  inventory  on  large- 
sized  (115*8  and  larger),  second  grade 
lemons.  One  Committee  member 
indicated  that  volume  regulation  is 
needed  to  help  maintain  maricet 
stability.  Another  member  supported  the 
utilization  of  volume  regulation  due  to 
the  increase  in  storage  and  die 
transition  between  districts.  The 
Committee  unanimously  recommended 
volume  regulation  for  the  period  from 
October  21  through  October  27, 1990. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  California-Arizona 
1990-91  season  average  fresh  on-tree 
price  is  estimated  at  $8.83  per  carton, 
107  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $8.24  per  carton.  The  California- 
Arizona  1989-90  season  average  fresh 
on-tree  price  is  estimated  at  $9.02, 121 
percent  of  the  projected  season  average 
fresh  on-tree  parity  equivalent  price  of 
$7.47  per  carton. 

Limiting  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
October  21  through  October  27. 199a 


would  be  oonsistent  wMi  die  provisions 
of  the  marketing  order  by  tending  to 
establish  and  OMfaitain.  in  the  interest  of 
producers  and  oonsumers.  an  orderly 
flow  of  lemons  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  it  is  found  ttiat  this 
action  will  tend  to  effectuate  the 
declared  policy  of  die  Act 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has  . 
determined  that  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  fiirdier 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest  to  give 
preliminary  notice  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
die  Federal  Register.  This  is  because 
there  is  faisufficient  time  between  die 
date  when  information  became 
available  upon  whidi  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
October  16, 1990,  and  this  action  needs 
to  be  efi'ective  for  the  regulatory  week 
which  begins  on  October  21. 199a 
Ftulher,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  919 

Lemons.  Marketing  agreements,  and 
Reporting  and  recoroUceeping 
requirements. 

PART  910-LEIION8  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Autbority:  Sees.  1-18, 48  Stat.  31.  ■■ 
amended;  7  U.&C  601-674. 

2.  Section  910.1040  is  added  to  read  as 
follows: 

Note:  Thia  section  will  not  appear  in  (h« 
Code  of  Federal  Regulations. 
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1910.1040   LMMn  RaguMion  74a 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  October 
21  throu^  October  27,  igga  is 
established  at  325,000  cartons. 

Dated:  October  17. 1990. 
RobaH  C  KMoay. 

Deputy  Director,  Fh/it  and  Vegetable 
Division. 

|FR  Doe.  90-Z4B33  Filed  10-19-90: 8:45  am] 

icoeeMt 


7CFir  Part  1230 
(NaLS-OO-lOOl 


Pork  Promoaon,  Reeearch.  and 


USOA. 

action:  Final  rule. 


Agricultural  Marketing  Service; 


r:  This  final  rule  adopts  without 
modification  an  interim  final  rule  which 
amended  regulations  issued  under  the 
Pork  Promotion.  Research,  and 
Consumer  Information  Order  (Order)  by 
revising  the  table  which  lists  the 
Harmonized  Tariff  System  (HTS) 
numbers  for  imported  pork  and  pork 
products  to  conform  to  changes  in  the 
HTS  for  imported  poric  and  pork 
products  implemented  by  U.S.  Customs 
Service  (USCS).  This  change  wiU 
facilitate  the  collection  of  assessments 
due  on  imported  poric  and  poric  products 
byUSCS. 

■PPtCllVt  IMTC  Effective  November  21. 

i9oa 

RM  FURTNBI  NffONMATKM  contact; 

Ralph  L  Tapp.  Chief;  Marketing  Program 
Branch;  Livestock  and  Seed  Division; 
Agricultural  Mariceting  Service;  USDA. 
room  2624-S;  P.O.  Box  96456; 
Washington.  DC  20090-6456;  Telephone 
—  202/382-1115. 


•Wn^MINTARV  11  FOmUTION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Execut:  re  Order  No.  12291 
and  Departmental  Regulation  1512-1 
and  is  hereby  clasi  ified  as  a  non-major 
rule  under  the  crit<  ria  contained  therein. 

This  action  was  ilso  reviewed  under 
die  Regulatory  Fie  libility  Act  (RFA)  (5 
U.S.C.  601  el  seg.)  4any  importers  may 
be  classified  as  sn  all  entities.  This  final 
rule  merely  (1)  rev  ses  the  numbers 
identifying  importc  i  pork  and  pork 
products  listed  in  t  le  table  in  §  1230.110 
(55  FR  21848)  in  till  regulations  to 
conform  to  recent  1  rsCS  changes  in  the 
HTS  numbering  sy  tem  for  imported 
poik  and  pork  proc  ucts.  In  addition,  the 
action  will  not  imp  tse  any  requirements 
on  importers  beyoi  d  those  previously 
discussed  in  the  Se  )tember  5, 1986.  issue 
of  tiie  Federal  Regi  ier  (51  FR  31898) 
when  it  was  detem  ined  that  the  Order 
would  not  have  a  s  gnificant  effect  upon 
a  substantial  numb  jr  of  small  entities. 
The  change  in  the  IfTS  numbers  for 
imported  pork  and  )ork  products  is 
merely  a  technical  hange  and  will 
impose  no  new  reqi  lirements  on  the 
industry.  Accordin]  ly,  tiie  Administrator 
of  die  Agricultural  Marketing  Service 
has  determined  tha  this  action  will  not 
have  a  significant  economic  impact  upon 
a  substantial  numb  r  of  small  entities. 
The  Pork  Promot  m.  Research,  and 
Consumer  Informat  on  Act  of  1985  (7 
U.S.C.  4801-4819)  a  .proved  December 
23. 1985,  authorizes  Ihe  establishment  of 
a  national  pork  proi  notion,  research,  and 
consumer  informati  >n  program.  The 
program  is  funded  I  y  an  assessment  of 
0.25  percent  of  the  i  larket  value  of  live 
porcine  animals  sol  1  in  the  United 
States  and  an  equiv  dent  amount  on 
imported  live  porcii  e  animals,  pork,  and 
poric  products.  The  inal  Order 
establishing  a  pork  tromotion.  research, 
and  consumer  infor  lation  program  was 
published  in  the  Se{  tember  5, 1986.  issue 


OaMadHTSNa 


0203.1Z10009..- 
OeO3.1Z90OO2_ 
0203.19.20000-.. 
OS03.19.40006-_ 
0ei0.11.00003„ 
0210.18.00005  _ 
1401 .00.20007  ... 


NwHTSNo. 


o^03.1^1O1O7 

0203.1210205 
0203.12.90100 
0203.12J020S 
0203.19.20106 
0203.19.20901 
0203.19.40104 
0203.19.40907 
0210.11.00101 
0210.11.00209 
OeiO.19.00103 
0210.19.00906 
1601.00.20105 
1601.00.20906 


Hams  and  cms  ttwraof  (processed). 
ShouMm  and  cuts  thereof  (processed). 
Hama  and  cuts  Itiereof  (other). 
Shouldan  and  cuts  thereof  (other). 
Spareriba  (processed). 
Other  (processed). 

Other. 

Hama  and  cuts  thereof  (lx>ne-jn). 

Shoulders  and  cuts  thereof  (bonenn).  Saled.  in  brine,  dried,  or  smoked. 

Canadtan  style  baoon. 

Oltwr. 

Pork.  Canned. 

PorKOttwr. 


The  otiier  19  HTS  numbers  and  tiie 
per-pound  and  per-kilogram 


assessments  listed 
§  1230.110  remain 


of  the  Federal  Registei  (51  FR  31898)  and 
assessments  began  on  November  1. 
1986.  The  Order  requii  es  importers  of 
live  porcine  animals  t(  pay  an  amount 
equal  to  0.25  percent  c   their  market 
value  and  importers  o  pork  and  pork 
products  to  pay  an  am  lunt  which 
represents  0.25  percen  of  the  value  of 
the  live  porcine  anima  s  from  which  the 
pork  and  pork  product  i  were  derived 
based  upon  the  most  r  icent  annual 
seven-market  average  jrice  for  barrows 
and  gilts,  as  published  by  the 
Department.  As  a  mail  er  of  practicality, 
the  assessments  on  im  >orted  pork  and 
pork  products  are  expi  essed  in  cents  per 
pound.  The  formula  foi  converting  the 
live  animal  equivalent  of  0.25  percent  of 
the  value  of  the  live  an  imals  to  an 
assessment  per  pound  s  described  in 
the  supplementary  infc  rmation 
accompanying  the  Ord  ;r  and  published 
in  the  September  5, 1M6,  issue  of  the 
Federal  Register  (51  FH  31901).  The 
schedule  of  assessmen  :s  is  listed  in  a 
table  in  section  1230.11  D  of  the 
regulations  (55  FR  2184  3)  for  each  type 
of  pork  and  pork  prodi  ct  identified  by  a 
HTS  number. 

The  purpose  of  this  f  nal  rule  is  to 
revise  the  present  tabli  found  under 
section  1230.110  of  the  egulations  (55 
FR  21848)  to  reflect  the  most  recent 
changes  USCS  has  imp  emented  in  the 
HTS  numbers  for  impoi  ted  pork  and 
pork  products. 

These  changes  delete  seven  HTS 
numbers  and  subdivide  each  of  the 
categories  represented  )y  those  seven 
HTS  numbers  into  two  new  categories 
and  renumbers  each  ne  w  category.  The 
cents  per  pound  and  pe  t  kilogram 
assessments  are  the  sai  ae  for  the  14  new 
HTS  numbers  as  they  v  ere  for  die 
corresponding  deleted  i  even  HTS 
numbers  contained  in  t  le  table  in 
§  1230.110  (55  FR  21848  .  A  comparison 
of  the  deleted  and  repli  cement  numbers 
may  be  found  in  the  fol  owing  table: 


HTS  artKle  description 


il  the  table  in 
ui  changed.  These 


changes  in  the  HTS  nunjbers  for 
imported  pork  and  pork  sroducts  do  not 
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affect  the  as8es8inent8  on  imported 
swine.  A8  a  result  of  these  changes  the 
26  HTS  numbers  listed  in  the  table  in 
§  1230.110  of  the  regulations  (55  FR 
21848)  are  increased  to  33  HTS  numbers 
for  imported  poric  and  pork  products. 

An  interim  final  rule  published  on  July 
1 ),  1990.  in  the  Federal  Registw 
requested  comments  from  interested 
persons  by  August  20. 1990.  No 
comments  were  received.  This  final  rule 
adopts  without  modification  the 
provisions  of  the  interim  final  rule. 

List  of  Subjects  in  7  CFR  Fart  1230 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research.  Live  porcine  animal. 
Marketing  agreement,  Meat  and  meat 
products.  Pork  and  pork  products. 
Recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1230  is  amended 
as  follows: 

PART  1230-PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4801-4819. 

§  1230-110   [Conflnned] 

2.  Accordingly,  the  interim  rule 
amending  9  1230.110  of  7  CFR  part  1230. 
which  was  published  at  55  FR  29341  on 
July  19, 1990,  is  adopted  as  a  final  rule 
without  change. 


Done  at  Washington,  DC,  on  October  16, 
1990. 

Kenneth  C  Clayton. 

Acting  Administrator. 

[FR  Doc.  90-24846  Filed  10-19-80;  8:45  am] 
MUNM  COOC  M10-0S-M 


Rural  Telephone  Bank 

7  CFR  Part  1610 

Detenninatlon  of  the  1900  Fiecai  Y( 
;  Rate  on  Rural  Telephone 


Loans 

AOCNCr.  Rural  Telephone  Bank,  USDA. 

action:  Notice  of  1990  fiscal  year 
interest  rate  determination. 

summary:  In  accordance  with  7  CFR 
1610.10.  the  Rural  Telephone  Bank's 
Fiscal  Year  1990  cost  of  money  rate  has 
been  established  at  5.00%.  Except  for 
loans  approved  horn  October  1, 1987 
through  December  21, 1987  where 
borrowers  elected  to  remain  at  interest 
rates  set  at  loan  approval,  all  loan 
advances  made  from  October  1. 1989 
through  September  30. 1990  under  Bank 
loans  approved  on  or  after  October  1, 
1987  shall  bear  interest  at  the  rate  of 
5.00%. 

The  calculation  of  the  Bank's  cost  of 
money  rate  for  Fiscal  Year  1990  is 
provided  in  Table  1.  Since  the  calculated 
rate  (4.75%)  is  less  than  the  minimum 
rate  allowed  under  7  U.S.C.  948(b)(3)(A). 
the  cost  of  money  rate  is  set  at  the 
minimum  rate  of  5.00%.  The 
methodology  required  to  calculate  the 
cost  of  money  rate  is  established  in  7 
CFR  iei0.10(c). 

RM  RmTHER  INFORMATION  CONTACT: 

F.  Lamont  Heppe,  Jr.,  Chief,  Telephone 
Loans  and  Management  Staff.  Rural 
Electrification  Administration,  room 
2250.  South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
telephone  number  (202)  382-9550. 

SUPPLEMENTARY  INFORMATION:  The  COSt 

of  money  rate  methodology  develops  a 
weighted  average  rate  for  the  Bank's 
cost  of  money  by  considering  total  fiscal 
year  loan  advances:  the  excess  of  fiscal 
year  loan  advances  over  amounts 
received  in  the  fiscal  year  from 
issuances  of  Class  A,  B.  and  C  stocks, 
debentures  and  other  obligations;  and 
the  costs  to  the  Bank  of  obtaining  funds 


ttom  these  sources.  During  Fiscal  Year 
1980.  the  Bank  paid  the  foUowing 
dividends:  die  dividend  on  Class  A 
stodc  was  2.00%  as  established  in 
amended  section  40e(c)  of  the  Rural 
Electrification  Act;  no  dividends  were 
payable  on  Class  B  stock  as  specified  in 
7  CFR  16iai0(c):  and  the  dividend  on 
Class  C  stock  was  established  by  the 
Bank  at  8.5%. 

The  total  amount  received  by  the 
Bank  in  Hscal  Year  1990  bom  the 
issuance  of  Class  A  stock  was 
$28,710,000.  Total  advances  for  the 
purchase  of  Class  B  stock  and  cash 
purchases  for  Class  B  stock  were 
$8,688,650.  Rescissions  of  loan  funds 
advanced  for  Class  B  stock  amounted  to 
$1,033,871.  Thus,  the  amount  received  by 
the  Bank  fit>m  the  issuance  of  Class  B 
stock,  per  7  CFR  1610(c).  was  $7,664,779 
($8.888.650-$l,033371).  The  total  amount 
received  by  the  Bank  in  Fiscal  Year  1990 
from  the  issuance  of  Class  C  stock  was 
$10,066. 

The  Bank  did  not  issue  debentures  or 
any  other  obligations  during  Fiscal  Year 
1990.  Consequently,  no  cost  was 
incurred  related  to  the  issuance  of 
debentures  subject  to  7  U.S.C. 
948(b)(3)(D). 

The  excess  of  Fiscal  Year  1990  loan 
advances  over  amounts  received  from 
issuances  of  Class  A,  B.  and  C  stocks 
and  debentures  and  other  obligations 
amounted  to  $71,320,146.  The  cost 
associated  with  this  excess  is  the 
historical  cost  of  money  rate  as  defined 
in  7  U.S.C.  948(b)(3)P)(v).  The 
calculation  of  the  Bank's  historical  cost 
of  money  rate  is  provided  in  Table  2. 
The  methodology  required  to  perform 
this  calculation  is  described  in  7  CFR 
1610.10(c).  The  cost  of  money  rates  for 
fiscal  years  1974  through  1967  are 
defined  in  section  406(b)  of  the  RE  Act. 
as  amended  by  Public  Law  100-203.  and 
are  listed  in  7  CFR  16iai0(c)  and  Table 
2  herein. 

Dated:  October  16, 198a 
GaiyCByne. 

Governor,  Rural  Telephone  Bank. 


Tabl£  1  Rural  Telephone  Bank  FY  1990  Cost  of  Money  Rate 


Source  of  bank  funds 

AnfKNim 

Coat  rata 
(peroanQ 

AmotmlXcoai 
tela 

(AmountX 
jMa)/ 

MMOOM 

FY  1990  iSMjanoa  of  Om*  A  Slock 

826,710X100 

7,664,779 

10.066 

0 

71,320.146 

ZJOO 
0.00 
8.50 

6J6 

8874,200 

0 

866 

0 
4,836,961 

FY  1990  ISMjanoe  of  CtaM  B  Stock 

FY  1900  laauanoa  of  Ctaaa  C  Stock 

OOOOB 

FY  1990-lsMjanoa  of  Dabenlures  and  Other  Obligations 

Excess  of  Total  Advances  Over  1090  laauanoae 

OMOO 

42119 

Total  FY  1990  Mmtcn 

107.8»4,9ei 

CateuMed  Coet  of  Money  Rate „ 

4.75 

Minimum  Cost  Rate  Allowable „... 

SOO 
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Table  2  Rural  Telephone  Bt  nk  HisromcAL  Cost  of  Money 


r«criya«r 


1S74. 
1»7S. 
1«7«. 
W77. 
1978  . 
1S79. 
1980- 


19S3. 
1884. 
1886. 
1988- 
1887. 
1888. 
1989.. 


Tom 


CoalolMoiwy 


(FR  Doc.  go-«M01  Filed  10-19-90: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  8«rvte« 
19CFRPsrt10 
rrJ>.M-7»] 


RsMkig  to  llw  SIssI  Vohmlsry 


f.  VS.  Customs  Service, 
Department  of  the  Ttaasury. 

:  Interim  rule:  correction. 


UMI 


:  A  document  was  published  in 

the  Federal  Kagislar  (55  FR  37701)  on 
September  13.  igoa  setting  forth  interim 
regulations  regarding  the  entry 
requirements  a^ilicable  to  imported 
steel  products  under  the  steel  voluntary 
restraint  arrangement  program.  This 
document  corrects  an  error  that  appears 
in  that  document 

!  DATE:  September  13. 1990. 


„     .  ^twncontact: 

Frank  Crowe.  OfRce  of  Trade 
Operations  (202-566-0262). 


as  §  10.323(d)  was  a 
the  time  of  filing  an 


therefore  should  be 
of  the  removal  of  9 


Bank  cost  of 

money 

(pefceni) 


5.01 
5.S5 
5.33 
5.00 
5.87 
5.93 
8.10 
9.46 
8.39 
6.99 
6.S5 
5.00 
5.00 
5.00 
5.00 
5.00 


SUPPLEMENTARV  MMtNIMATION: 

Background 

A  document  was  >ublished  in  the 
Federal  Register  (5S  FR  37701]  on 
September  13. 199a  Betting  forth  interim 
regulations  regardis  ;  the  entry 
requirements  applic  ible  to  imported 
steel  products  undei  the  steel  voluntary 
restraint  arrangeme  it  program.  Included 


requirement  that,  at 
ipplication  for 


admission  of  a  cove  ed  steel  product 
into  a  foreign  trade !  one,  an  application 
for  privileged  foreigi  i  status  shall  also  be 
made  for  the  steel  pi  oduct  This 
requirement  was  in(  uded  in  error  and 


emoved.  The  effect 
1  D.323(d)  will  be  that 


imported  steel  prodi  cts  accompanied  by 
the  required  export  iertificate  or  license 
may  be  admitted  intj>  a  foreign  trade 
zone  in  any  status  a|  may  be 
appropriate  under  oiier  existing 
requirements. 


Corrections 

1.  On  page  37702. 
last  paragraph  shoul 


lird  column,  the 
be  removed. 


{10.323    [Corrected] 

2.  On  page 
paragraph  (d)  should  be 


37703-5  7704, 


,  in  §  10.323, 
removed. 


Bank  loan 
advances' 


$111,022,574 

130,663,197 

99.915.086 

80,907,425 

142,297,190 

130,540,087 

199,944,235 

148.599,372 

112,232.127 

93,402.836 

90,450,549 

72,583,394 

71,852,383 

51.974.938 

119,488.367 

97.046.947 


SI. 752,920.687 


Advano4el 
cost) 


$5.56  L231 
7.64  (.797 


,32  i, 
,04  i, 


8.3S!.845 


).19  >. 
1.05', 


.026 
,483 
.501 


7,74| 
16, 
14, 

9.41^,275 

6, 

5.92^, 

3. 

3.59ft, 

2,59  1.747 

5.97  I, 

4.8S!, 


Dated:  October  15. 1990. 
Harvey  B.  Fox, 
Director,  Office  of  Regulations  and  Rulings. 
(FR  Doc.  90-24831  Filed  l4l9-80;  8:45  am) 
BtLUNQ  CODE  MSIMMI 


ions 


1,473 
i,371 


858 

,511 
1,170 
,619 


.418 
347 


(Advances  X 

cost  rate)/ 

total  advances 

(percent) 


0.317 
0.436 
0.304 
0.231 
0.477 
0.442 
0.924 
0.802 
0.537 
0.372 
0.338 
0.207 
0.205 
0.148 
0.341 
0.277 


6.36 


19  CFR  Part  122 

[T.D.90-B2] 
RtN  151S-AA97 

Amendment  to  the  Cm  toms 
Regulations  Regardlng|  Access  To 
Customs  Security  Arei 

AQENCv:  U.S.  Customs  Service. 
Department  of  the  Treai  ury. 
action:  Final  rule. 


summary:  This  document 
Customs  Regulations  re, 
Customs  security  areas 
discretion  to  the  district 
Customs  to  waive  the  A  rport 
Area  Bond  for  State  or  ~ 
related  agencies  which 
Such  agencies  must  agrde 
with  all  applicable  secu  ity 
This  amendment  does  n  )t 
agencies  of  the  duty  to  c  oi 
other  security  provision  i. 
the  restructuring  of  thes ! . 
separate  subpart  will  clt  irify 
responsibilities  of  emplc  yers 


amends  the 
larding  access  to 
0  grant 
director  of 
Security 
Ibcal  government 
iperate  airports, 
to  comply 

regulations, 
relieve  such 
mply  with  all 
In  addition, 
provisions  in  a 
the 
who 
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emplo}'  persons  to  work  in  security 
areas  of  airports  handling  international 
commerce. 

EFFECTIVE  DATE:  October  22, 1990. 
FOR  FURTNBII  INFOflMATION  CONTACT: 

Samuel  McLinn,  Office  of  Inspection  and 
Control  (202-566-2140). 
SUPPLEMENTARV  mFOmNATKM: 

Background 

Section  122.14  (19  CFR  122.14)  is  being 
revised  as  a  separate  subpart  governing 
security  areas  at  airports  hancUing 
international  arrivals,  with  minor 
editorial  changes.  These  provisions  are 
presented  in  essentially  the  same  order 
as  the  paragraphs  of  S  122.14.  with  the 
addition  of  the  airport  security  bond 
waiver  provision  cited  below.  The 
format  of  the  subpart  clarifies  the 
Customs  security  area  requirements  and 
procedures  by  making  the  information 
contained  in  the  regulations  easier  to 
locate  and  understand. 

In  a  final  rule  published  as  T.D.  86-174 
in  the  Federal  Register  of  September  12, 
1986  (51 FR  32448).  Customs  set  forth 
provisions  governing  an  identification 
system  for  all  employees  whose  duties 
require  access  to  Customs  security  areas 
at  airports  handling  international  air 
commerce.  These  provisions  specified 
that  unescorted  access  to  security  areas 
of  airports  accommodating  international 
air  commerce  would  be  restricted  to 
authorized  employees  for  whom 
employers  had  conducted  a  background 
check  and  concluded  that  the  presence 
of  these  employees  would  neither 
endanger  the  revenue  nor  threaten  the 
security  of  the  area.  In  response  to 
frequent  violaiions  of  these  regulations. 
Customs  amended  {  122.14,  Customs 
Regulations  (19  CFR  122.14),  by  TJ).  88- 
46, 53  FR  29231.  effective  September  2. 
1988,  to  require  employers  to  post  a 
bond  sufficient  to  pay  liquidated 
damages  in  the  event  of  security 
regulation  violations  by  the  employers 
or  their  employees.  Customs  employees 
and  employees  of  State  or  local 
government  related  agencies  operating 
in  some  airports,  however,  frequendy 
work  so  closely  in  insuring  airport 
security  that  the  cooperative  nature  of 
the  relationship  and  the  scrutiny  under 
which  such  employees  of  these  agencies 
perform  their  duties  in  Customs  security 
areas  combine  to  make  the  posting  of 
bonds  unnecessary  for  these  agencies. 

This  document  amends  that  portion  of 
§  122.14(c).  which  under  this  final  rule 
becomes  {  122.182(c),  to  allow  the 
district  director  of  Customs  discretion  to 
waive  the  requirement  for  an  Airport 
Security  Area  Bond  from  such  State  or 
local  government  related  agencies  to 
support  applications  for  identification 


cards  of  agency  employees  who, 
regardless  of  title,  the  agency  certifies 
via  a  background  check  to  be  an  agency 
employee.  The  waiver  of  the  bond 
requirement  does  not  exempt  such 
agencies  or  agency  employees  from 
filling  out  applications,  completing 
background  checks,  wearing 
identification  cards,  strips,  or  seals  or 
complying  with  all  other  applicable 
security  regulations.  The  only  discretion 
permitted  the  district  director  is  the 
waiver  of  the  bond  requirement;  further, 
the  district  director  specifically  retains 
the  right  to  require  a  bond. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

Inasmuch  as  these  regulations  grant  a 
benefit  in  permitting  the  district  director 
to  waive  the  requirement  for  a  bond  in 
certain  cases  and  otherwise  merely 
restructure  existing  regulations  without 
change,  it  is  in  the  public  interest  to 
make  the  regulatory  changes  as  soon  as 
possible.  Accordingly,  notice  and  public 
procedure  are  unnecessary  pursuant  to  5 
U.S.C.  553(b)(B).  For  the  same  reasons,  a 
delayed  effective  date  is  not  required, 
pursuant  to  5  U.S.C.  553(d)(3). 

Executive  Order  12291 

Because  this  amendment  does  not 
meet  the  criteria  for  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  a  regulatory  impact  analysis  is 
not  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C  553  or 
any  other  statute  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.8.C  601. 
et  seg.)  do  not  apply  to  the  amendment 

Drafting  InfonnatiiHi 

The  principal  author  of  this  document 
was  Michael  Smith,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  122 

Air  transportation.  Airports,  Airport 
Security. 

Amendment  to  the  Regulation* 

Accordingly,  Part  122,  Customs 
Regulations  (19  CFR  part  122)  is 
amended  as  follows: 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122  is 
revised  to  read  as  follows: 

AuUiarity:  5  U.S.C.  301;  19  U.S.C  S8b,  68, 
1433. 1438, 1459. 1590. 1594, 1S23. 1624. 1644. 
49  U.S.C  App.  1509. 


§122.14   (nainevedaiMlfleeervadI 

2.  Section  122.14  is  removed  and 
reserved. 

3.  Subpart  S  consisting  of  li  122.181 
through  122.188  is  added  to  read  as 
follows: 

Secunty 


122.181  Deflnition  of  Cuitoms  Mcurity  arm. 

122.182  Security  provisions. 

122.183  Denial  of  icceM. 

122.184  Change  of  identification. 

122.185  Report  of  kMt  or  theft  of 
identification  carda. 

122.186  Preaentation  of  identification  by 
other  peraon. 

122.187  Revocation  or  tuipension  of  access. 

122.188  Isauanoe  of  temporary 
identificatioa 


8ubf»art  8— Aoeaaa  to  Cuatoma 
Sacurtty  Araaa 


1122.181    Definition  of 


eecurttjf 


For  purposes  of  this  section,  the'term 
"Customs  security  area"  means  the 
Federal  inspection  services  area  at  any 
airport  accommodating  international  air 
commerce  designated  for  processing 
passengers,  crew,  their  baggage  and 
effects  arriving  from  foreign  countries, 
as  well  as  the  aircraft  deplaning  and 
ramp  area  and  other  resMcted  areas 
designated  by  the  district  director  of 
Customs.  These  areas  wiU  be  posted  as 
restricted  to  the  extent  possible  and  are 
established  forihe  purpose  of 
prohibiting  unauthorized  entries  or 
contact  with  persons  or  objects. 

f  122.182   Securfly  praviilone* 

(a)  Identification  cards  required.  With 
the  exception  of  all  Federal  and 
imiformed  State  and  local  law 
enforcement  personnel  all  persons 
located  at  operating  out  of.  or  employed 
by  any  airport  accommodating 
international  air  commerce  or  its  tenants 
or  contractors,  including  air  carriers, 
who  have  imescorted  access  to  the 
Customs  security  area,  must  openly 
display  or  produce  upon  demand  an 
approved  identification  card,  strip,  or 
seal  issued  by  Customs.  The  approved 
identification  card,  strip,  or  seal  shall  be 
in  the  possession  of  the  person  in  whose 
name  it  is  issued  whenever  the  person  is 
in  the  Customs  security  area.  The 
identification  card,  strip  or  seal  remains 
the  property  of  Customs,  and  any  bearer 
must  immetfiately  surrender  it  upon 
demand  by  any  authorized  Customs 
officer. 

(b)  Employers  responsibility  and 
liability.  Employers  operating  in 
Customs  airport  security  areas  shall 
advise  all  employees  of  the  provisions  of 
the  Customs  regulations  relative  to 
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those  areas,  require  enq>loyees  to 
fsmiUariae  diemselves  with  those 
provisions  and  insure  em{rfoyee 
compliance.  The  employw  shall  also 
advise  die  district  director  of  any 
dianges  of  emptoyment  pursuant  to 
i  122.182(g).  The  failure  to  comply  with 
tfiese  ragnlatians  shall  be  considered  a 
default  of  the  conditions  of  the 
enqiloyer's  bond,  as  hereafter  specified. 
and  shaU  make  the  enqiloyer  liable  for 
liquidated  damages  as  specified  in  its 
bond. 

(c)  A/^flicatioa  and  bond.  An 
application  for  an  aiq>roved 
identification  card,  strip,  or  seal,  as 
required  by  diis  section,  shall  be  filed  by 
the  an>licant  widi  die  dtotrict  director 
on  Customs  Form  3078.  The  application 
requirement  aiqilies  to  all  employees 
required  to  cB^ay  an  apptowd 
identification  card  by  this  section, 
regardless  of  the  lengdi  of  their 
employment  The  application  shall  be 
siqiport^d  by  die  bond  of  the  applicant's 
employer  or  principal  on  Customs  Foim 
301  containing  the  bond  conditions  set 
fordi  in  II 113412. 113.63.  or  UZM  of  Uiis 
chapter,  relating  to  importera  or  brokers, 
custodians  of  bonded  merchandise,  or 
faitematlonal  carriers.  If  die  applicant's 
enqiloyer  is  not  die  principal  on  a 
Customs  bond  on  Customs  Form  301  for 
one  or  mora  of  the  activities  stated 
above,  die  ajqilicaUon  shaU  be 
siqiported  by  an  Airport  Customs 
Security  Area  Bond,  as  set  forth  in 
aiqiendix  A  of  part  113  of  this  chapter. 
This  bond  may  be  waived,  however,  for 
State  or  local  government-related 
agencies  in  the  discretion  of  die  district 
director.  Waiver  of  diis  bond  does  not 
relieve  any  such  agency  or  its 
employees  from  comi^iance  with  all 
other  provisions  (rf  ^  subpart 

[d)  Backgnand  check.  For  employees 
hired  on  or  after  November  1. 1965.  an 
authorized  official  of  the  employer  shall 
attest  in  writing  that  a  back^und 
dieck  has  been  conducted  on  the 
applicant  to  die  extent  aUowable  by 
law- Tlie  badcground  check  shall 
include,  at  a  "«»"<"""".  references  and 
employment  histoty.  to  the  extent 
necessary  to  verify  representations 
made  by  the  applicant  relating  to 
em|doyinent  in  the  preceding  5  yean. 
Fot  employees  hired  before  November  1. 
1965.  die  authorized  official  of  die 
employer  need  only  attest  to  the  fact 
that  die  enqiloyee  was  hired  before  that 
date.  The  authorized  official  of  the 
employer  shaU  attest  diet  to  die  best  of 
his  knowledge,  die  an>licant  meets  die 
conditions  necessary  to  perform 
functions  associated  with  eiiqiloyment 
in  the  Customs  security  area.  The 
fingerjvints  of  die  appUcant  may  be 


}i 


required  on  fingerprilit  card  form  FD-258 
at  die  time  of  the  fUilg  of  the 
application.  Proof  ofptizenship  or 
authorized  residency  and  a  photograph 
may  also  be  required  Additionally,  die 
application  may  be  i  ivestigated  by 
Customs  and  a  repoi :  prepared 
concerning  the  chart  ::ter  of  the 
applicant  Records  0  background 
investigatimis  condu  :ted  by  employers 
must  be  retained  for  i  period  of  one 
year  following  cessa  ion  of  employment 
and  made  available  i  ipon  request  of  the 
district  director. 

(e)  Law^Enforcemt  nt  officers  and 
other  govenunental  i  ffi'ciaJs.  Law 
enforcement  officera  and  other  Federal. 
State,  or  local  officia  s  whose  official 
duties  require  access  to  the  Customs 
security  area  may  rei  uest  from  the 
district  director  the  i  suance  of  an 
approved  identificatf)n  card,  strip,  or 
seal  They  need  not  make  application 
nor  submit  to  backgr  >und  diecks  for 
security  area  access.  An  Airport 
Customs  Security  Ar  sa  Bond  is  not 
required. 

(f)  Replacement  id  mtification.  A  new 
identification  card,  s  rip  or  seal  may  be 
obtained  from  the  dii  trict  director  in  the 
following  circumstai  :es,  without  the 
completion  of  an  add  itional  application, 
except  as  detetniine<  by  the  district 
director  in  his  discrel  on: 

(1)  A  change  in  em  )loyee  name  or 
address; 

(2)  A  change  in  the  name  or 
ownership  of  the  emgloying  company; 

(3)  A  change  in  em  iloyer  or  airport 
authority  identificatii  n  card  format;  or 

(4)  Loss  or  theft  of  he  identification 
card  strip,  or  seal  (m  e  1 122.185  of  diis 
part). 

(g)  Surrender  ofca  ds.  Where  die 
employee  no  longer  r  squires  access  to 
the  Customs  security  area  for  an 
extended  period  of  ti  ne  at  the  airport  of 
issuance  due  to  a  chi  age  in  duties, 
termination  of  emplo;  ment  or  other 
reason,  the  employer  ihaU  notify  tha 
district  director  in  wi  ting,  at  the  time  of 
such  change,  and  sh«  1  return  the 
identification  card  si  ip,  or  seal  to 
Customs.  The  notifio  tion  shall  include 
information  regardinj  the  disposition  of 
the  approved  identifi  ation  card,  strip, 
or  seal  of  the  employ  e  who  no  longer 
requires  access.  A  su  nmary  of  such 
information  shall  be  lied  quarterly  or  at 
such  shorter  intervaldas  established  by 
the  district  director,  u  the  employee 
returns  to  duties  in  tli  e  Customs  security 
area  at  the  airport  foi  the  same 
employer  within  1  ye  ir,  a  Customs  Form 
3078,  as  required  in  |{122.182(c],  need 
not  be  submitted. 


§122.183    Deniaiof 

(a)  Grounds  for  deniOi  An  approved 
identification  card,  strip  or  seal  shall 
not  be  issued  to  any  per  ion  whose 
employment  necessitate  i  access  to  the 
Customs  security  area  a  id  whose 
access  will,  in  the  judgn  ent  of  the 
district  director,  endang(  ir  the  revenue 
or  the  security  of  the  are  i.  Grounds  for 
denial  of  access  shall  include  but  are 
not  limited  to: 

(1)  Any  cause  which  Would  justify 
suspension  or  revocatioi  i  of  the 
identification  card  strip  or  seal  under 
die  provisions  of  1 122.1^  of  diis  Part; 
or 

(2)  Evidence  of  a  pend  ng  or  past 
investigation  which  esta  ilishes  criminal, 
or  dishonest  conduct  or  a  verified 
record  of  such  conduct 

(b)  Notification  of  den  ial  TTie  district 
director  shall  give  writte  a  notification  to 
any  person  whose  applit  ation  for  access 
to  the  Customs  security  i  irea  has  been 
denied  fully  stating  the  i  easons  for 
denial  and  setting  forth  i  pecific  appeal 
procedures.  The  employi  r  shall  be 
notified  in  writing  that  t^e  applicant  has 
been  denied  access  to  t^ 
the  detailed  reasons  for 
been  furnished  to  the  apj 
reasons  regarding  the  d 
shall  not  be  furnished  to 
by  Customs. 

(c)  Appeal  of  denial. 
be  final  unless  the  applii 
the  district  director  a 
appeal  within  10  days  fi 
of  the  notice  of  denial 
appeal  shall  be  filed  in 
shall  set  forth  the  respoiJse  of  the 
applicant  to  the  statemei  it  of  the  district 
director.  The  district  din  ctor  shall 
render  his  decision  on  tfa  s  appeal  to  the 
applicant  widiin  30  days  of  receipt  of 
the  notice  of  appeal 

(d)  Further  appeal  of  c  migl.  Where 
the  application  on  appea  is  denied  by 
the  district  director,  the  i  pplicant  may 
file  a  further  written  noti  x  of  appeal  to 
the  Commissioner  of  Cut  toms  widiin  10 
days  of  receipt  of  the  dis  rict  director's 
decision  on  the  appeal  1  lie  further 
notice  of  appeal  shall  be  pUed  in 
duplicate  and  shall  set  fadi  the 
response  of  the  applicanj  to  die  decision 
of  the  district  director.  Tie 
Commissioner  or  his  des  jnee  shall 
review  the  appeal  and  re  ider  a  vnritten 
decision.  The  final  decisi  in  shall  be 
transmitted  to  the  distric  director  and 
served  by  him  on  the  appicant 


area  and  that 

e  denial  have 

licant  Detailed 
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e  denial  will 
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§122.184   Ctiangeefl 

The  identification  cart  i  strip,  or  seal 
may  be  removed  from  th  employee  by 
the  district  director  wher ;,  for  security 


Raglstec  /  Vol  55.  No.  204  /  Monday.  October  22.  1990  /  Rulet  and  RegulatioM 


reasons,  a  change  in  the  nature  of  the 
identification  is  necessitated. 

!122.ltS   Reportefloaaertlwttor 


The  loss  or  theft  of  an  identification 
card,  strip,  or  seal  shall  be  promptly 
reported  in  writing  by  the  employee  to 
the  district  director.  The  card,  strip,  or 
seal  may  be  replaced,  as  provided  in 
{122.182(f)  of  this  part. 

S  122.1M   Praaentation  of  MentlBcatlow  by 


If  an  approved  identification  card, 
strip,  or  seal  is  presented  by  a  person 
other  than  the  one  to  whom  it  was 
issued,  the  identification  card,  strip,  or 
seal  shall  be  removed  and  destroyed. 
An  approved  identification  card,  strip, 
or  seal  may  be  removed  from  an 
employee  by  any  Customs  officer 
designated  by  the  district  director. 

S122.1t7   Revocation  or  •uspension  of 


(a)  Grounds  for  revocation  or 
suspension  of  access.  The  district 
director  may  revoke  or  suspend  access 
to  the  Customs  security  area  and 
demand  that  the  identification  card, 
strip,  or  seal  be  surrendered  in  the 
following  instances: 

(1)  The  approved  identification  card, 
strip,  or  seal  was  obtained  through  fraud 
or  the  misstatement  of  a  material  fact; 

(2]  The  employee  is  convicted  of  a 
felony  or  convicted  of  a  misdemeanor 
involving  theft  smuggluig,  or  any  theft 
connected  crime: 

(3)  The  employee  permits  the 
approved  idenfificatton  card,  strip,  or 
seal  to  be  used  by  any  other  person  or 
refuses  to  openly  display  or  produce  it 
upon  the  proper  demand  of  a  Customs 
officer; 

(4)  The  continuation  of  privileges 
wodd,  in  the  judgment  of  the  district 
director,  endanger  the  revenue  or 
securij^  of  the  area; 

(5)  The  employee  refuses  or  neglects 
to  obey  any  proper  order  of  a  Customs 
officer,  or  any  Qistoms  order,  rule,  or 
regulation; 

(6)  The  bond  required  by  { 122.182(c) 
of  this  part  is  detnmined  to  be 
insufficient  in  amount  or  lackhig 
sufficient  sureties,  and  a  satisfactory 
new  bond  widi  good  and  sufficient 
sureties  is  not  furnished  within  a 
reasonable  time. 

(7)  The  employee  no  longer  requires 
access  to  tfie  Customs  security  area  tot 
an  extended  period  of  time  at  the  airport 
of  issuance  because  of  a  change  in 
duties,  tennination  of  employment,  or 
other  reason. 

(b)  Notice.  The  district  director  shall 


suspend  or  revoke  access  to  the 
Customs  security  area  by  giving  notice 
of  the  proposed  action  in  writing  to  die 
employee,  with  a  copy  of  the  notice  to 
the  employer.  The  notice  shall  be  in  the 
form  of  a  statement  specifically  setting 
forth  the  grounds  for  revocation  or 
suspension  of  the  privilege  and  shall  be 
final  and  conclusive  upon  the  employee, 
unless  a  written  notice  of  appeal  as 
provided  in  paragraph  (c)  of  this  section 
is  filed  with  the  district  director. 

(c)  Appeal.  The  employee  may  file  a 
wrritten  notice  of  appeal  of  the 
revocation  or  suspension  within  10  days 
following  receipt  of  the  notice  of 
revocation  or  suspension.  The  notice  of 
appeal  shall  be  filed  in  duplicate  and 
shall  .set  forth  the  response  of  the 
employee  to  the  statement  of  the  district 
director.  A  hearing  may  be  requested  in 
the  notice  of  appeal. 

(d)  Hearing.  U  a  hearing  is  requested, 
it  shall  be  held  before  a  hearing  officer 
designated  by  the  Commissioner,  or  his 
designee,  within  30  days  following  the 
request.  The  employee  shall  be  notified 
of  the  time  and  place  of  the  hearing  at 
least  5  days  before  the  hearing.  The 
employee  may  be  represented  by 
counsel  at  the  revocation  or  suspension 
hearing.  All  evidence  and  testimony  of 
witnesses  in  such  proceeding,  including 
substantiation  of  charges  and  the 
answer  thereto,  shall  be  presented.  Both 
parties  shall  have  the  ri^t  of  cross- 
examination.  A  stenographic  record  of 
the  proceedings  shall  be  made  upon 
request  and  a  copy  furnished  to  the 
employee.  At  the  conclusion  of  the 
proceedings  or  review  of  a  written 
appeal,  die  hearing  officer  or  the  district 
director  shall  promptly  transmit  all 
papers  and  the  stenographic  record  to 
the  Commissioner  or  his  designee, 
together  with  the  recommendation  for 
final  action.  If  neither  the  employee  nor 
his  attorney  appear  for  a  scheduled 
hearing,  the  hearing  officer  shall  record 
that  fact  accept  any  appropriate 
testimony,  and  conclude  the  hearing. 
The  hearing  officer  shall  promptly 
transmit  all  papers,  together  with  his 
recommendations,  to  the  Commissioner 
or  his  designee. 

(e)  Additional  written  views.  Within 
10  days  after  delivery  of  a  copy  of  the 
stenographic  record  of  the  hearing  to  the 
Commissioner,  or  his  designee,  the 
employee  may  submit  to  the 
Commissioner,  or  his  designee, 
additional  written  views  and  arguments 
on  matters  in  the  record. 

(f)  Decision.  After  consideration  of  the 
recommendation  of  the  hearing  officer 
or  the  district  director,  the 
Commissioner,  or  his  designee,  shall 
render  a  written  decision.  The  decision 


shall  be  transmitted  to  the  district 
director  and  served  by  the  district 
director  on  the  employee. 

S122.1M   IssuMieeofI 


(a)  Conditions  for  issuance.  When  an 
approved  identification  card,  strip,  or 
seal  is  required  uAder  1 122.182(a)  of  this 
part  and  liie  district  director  determines 
that  the  application  cannot  be 
administratively  processed  in  a 
reasonable  period  of  time,  an  employer 
may,  upon  written  request  be  issued  a 
temporary  identification  card,  strip,  or 
seal  for  his  employee.  The  employer 
must  satisfy  the  district  director  diat  a 
hardship  would  result  if  the  request  is 
not  granted.  Surety  on  the  bond,  as 
required  by  §  122.182(c),  may  be  waived 
in  the  discretion  of  the  district  director 
but  only  for  the  period  of  the  temporary 
identification  card  and  its  renewal 
period. 

(b)  Validation  period.  The  temporary 
identification  card,  strip,  or  seal  shall  be  ' 
valid  for  a  period  of  60  days.  The  district 
director  may  renew  the  temporary 
identification  card,  strip,  or  seal  for 
additional  30  day  periods  where  the 
circumstances  under  which  the 
temporary  identification  card,  strip,  or 
seal  was  originally  issued  continue  to 
exist.  The  temporary  identification  card, 
strip,  or  seal  shall  be  destroyed  by  the 
district  director  when  the  permanent 
approved  identification  card,  strip,  or 
seal  is  issued,  or  the  privileges  granted 
thereby  are  withdrawn. 

(c)  Temporary  employees  and  official 
visitors.  The  provisions  of  this  section 
shall  also  apply  to  temporary  employees 
and  official  visitors  requiring  access  to 
the  Customs  security  area.  In  the  case  of 
temporary  employees,  the  identification 
card,  strip,  or  seal  shall  be  valid  for  a 
period  of  30  days.  In  the  case  of  official 
visitors,  the  temporary  identification 
card,  strip,  or  seal  shall  be  valid  for  the 
day  of  issuance  only.  Temf>orary 
employee  and  official  visitor 
identification  cards,  strips,  or  seals  are 
renewable  for  periods  equal  to  their 
original  period  of  validity. 

(d)  Revocation  of  denial  and  access. 
The  temporary  identification  osrd,  strip, 
or  seal  may  be  revoked  and  access  to 
the  Customs  security  area  denied  at  any 
time  if  the  holder  of  the  temporary 
identification  card,  strip,  or  seal  refuses 
or  neglects  to  obey  any  proper  order  of  a 
Customs  officer,  or  any  Customs  order, 
rule,  or  regulation,  or  if,  in  the  judgment 
of  the  district  director,  continuation  of 
the  privileges  granted  thereby  would 
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endanger  die  revenue  or  pose  a  threat  to 
the  Customi  security  area. 
MiGliMlH.UM. 
Acting  Commiasitmer  of  Customs. 
Approved. 

KHinP.StapMB. 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  90-24830  Filed  10-10-00;  M&  am) 


DEPARTMENT  OF  DEFENSE 

Offic*  of  tlw  SscralMy 

32CFRPart19» 

[DoO  RaguMion  W10i*-fl] 


CMMwi  NmWi  Mid  Modteil  Pragram  of 
llw  IMtoniMd  SiwtoM  (CHAMPUS); 
Outltar  and  Olhor  ChangM  to  ttw 
CHAMPMDtagm^^^olatMl  Qroup 
(DRQ)  Paymont  SyatMn 

1 0ffice  of  the  Secretary,  DoD. 
Final  rule. 


:  In  FR  Doc.  77-7834,  appearing 
in  the  Fodatal  Register  on  April  4, 1977 
(42  FR  17972).  the  Office  of  the  Secretary 
of  Defense  published  its  regulation,  DoD 
eoias-R.  "fanplementation  of  the  - 
Qvilian  Health  and  Medical  Pribram  of 
the  Uniformed  Services  (CHAMPUS)," 
as  part  199  of  this  title.  DoD  Regulation 
eoias-R  was  reissued  m  the  Federal 
Regiate  on  July  1. 1986  (51  FR  24008). 

This  final  rule  revises  the 
comprehensive  CHAMPUS  regulation 
6010.8-R  (32  CFR  part  199),  pertaining  to 
payment  for  certain  inpatient  hospital 
services.  It  implements  the  proposed 
amendment  of  rule  which  was  published 
on  March  16. 1980  (55  FR  9821).  and 
changes  the  outlier  procedures  under  the 
CHAMPUS  DRG-based  payment  system 
to  conform  to  recent  changes  affecting 
the  Medicare  Prospective  Payment 
System  (FPS)  upon  whidi  the 
CHAMPUS  DRG-based  payment  system 
is  modeled.  It  also  establishes  new 
procedures  for  payment  of  certain  costs 
associated  with  the  treatment  of 
hemophilia  inpatients. 
unciivt  9Km  October  l.  I99a  This 
final  rule  is  effiective  for  inpatient 
hospital  admissions  occurring  on  or 
after  Octoba>l.l90a 
MNMOata:  Office  of  the  Civilian 
Health  and  Medical  Program  (rf  the 
Uniformed  Services  (OCHAMPUS). 
Office  of  Program  Development  Aurora. 

C08ooi5-e8oa 

For  copies  of  the  Federal  Register    . 
containing  this  final  rule,  contact  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.  (202)  783-3238. 


/ 


The  charge  for  the 
$1.50  for  each  issue 
money  order  to  the 
Documents. 
roa  PuaTHEa  iNFoailATioN  contact: 


Federal  Register  is 
layable  by  check  or 
uperintendent  of 


Stephen  E.  Isaacson, 


Office  of  Program 


Development.  OCH)  lMPUS,  telephone 
(303)  361-4005. 

To  obtain  copies  df  this  document,  see 
the  "ADoacascs"  se  :tion  above. 
Questions  regarding  payment  of  specific 
daims.under  the  Ct  \MPUS  DRG-based 
payment  system  she  ild  be  addressed  to 
the  appropriate  CH/  MPUS  fiscal 
intermediary. 

aUPPLEMENTAaV  INP  MIMATION:  On 
March  16. 1990.  we  i  ablished  a 
proposed  amendmei  t  of  rule  to  revise 
certain  outlier  paymi  \iA  calculations  and 
to  establish  new  pro  «dures  for  payment 
of  certain  costs  asso  :iated  with  the 
treatment  of  hemopt  Ha  inpatients.  We 
refer  the  reader  to  tl  e  proposed  rule  for 
a  more  detailed  exp  ination  of  the 
proposed  changes  to  the  CHAMPUS 
DRG-based  paymem  system  and  to  the 
implementing  regula  ions  in  32  CFR  part 
199. 

We  provided  a  30-  lay  comment 
period  on  the  propoa  ;d  amendment  of 
rule.  This  final  rule  s  nnounces  our 
decisions  on  the  issu  ss  raised  by 
commenters  in  respo  use  to  our  proposed 
rule.  It  also  provides  more  detailed 
information  on  payn  ent  for  blood 
clotting  factor  for  he  nophilia  inpatients. 

I.  Provisions  of  the  F  nal  Rule 

A.  Outlier  Changes 

For  the  most  part,  lur  outlier  policy 
follows  the  outlier  pi  Dcedures  used  in 
the  Medicare  PPS.  ai  d  each  year  we 
have  adopted  the  sai  ae  threshold 
changes.  It  is  our  inti  nt  to  continue 
doing  this,  and,  in  or  ler  to  eliminate  the 
need  for  annual  regu  ation  changes  in 
this  regard,  we  are  ri  vising  the 
regulation  to  provide  only  that  the 
outlier  thresholds  u»  id  in  the 
CHAMPUS  DRG-bai  ed  payment  system 
will  duplicate  the  M<  dicare  PPS 
thresholds. 

We  have  not  yet  ii  iplemented  the  FY 


1990  outlier  changes 


Medicare  PPS  and  pi  blished  in  the 
Federal  Register  on !  eptember  1, 1989.  It 
was  our  intent  that  t  lese  would  be 
implemented  upon  p  iblication  of  this 
final  rule.  However,  i  ince  the  outUer 
thresholds  for  the  M)  dicare  PPS  will  be 
updated  again  on  Oc  ober  1, 1990,  we 
have  decided  to  wail  until  then  to  next 
revise  the  CHAMPUt  thresholds,  rather 
than  implementing  tl  e  FY  1990 
thresholds  for  only  a  very  short  period 
pf  time.  It  is  precisel;  this  problem  thai 
the  change  made  by  |his  final  rule  will 
eliniinate. 


ised  in  the 


revising  the 
hospitals, 

s  increased  the 
and  cost 


provides  our 
we  received 
lutlier  changes. 


Our  decision  to  delay 
outlier  thresholds  will  benefit 
since  the  FY  1990  chang  i\ 
thresholds  for  both  long  stay 
outliers. 

Section  II  below, 
responses  to  the  commelits 
regarding  our  proposed 
contains  additional  clarification  on  our 
outlier  procedures. 

B.  Payment  ofHemophi.  ia  Inpatients 

The  intention  of  this  c  lange  is  to 
exempt  blood  clotting  fa  ctor  for 
hemophilia  inpatients  fr  >m  the 
CHAMPUS  DRG-based  )ayment  system 
and  allow  separate  payi  lent  for  these 
factors.  Our  proposed  n  le  state  that 
CHAMPUS  will  use  the  layment  levels 
established  by  the  Healii  Care 
Financing  Administratiop  (HCFA)  for 
the  Medicare  PPS. 

On  April  1. 1990.  (55 1^  15157).  HCFA 
published  a  final  rule  w  lich  established 
payment  amounts  for  th  t  three  types  of 
blood  clotting  factors.  VI  e  refer  Uie 
reader  to  the  HCFA  fina  rule  for  a 
discussion  of  how  the  pi  yment  amounts 
were  developed  and  hoy  they  will  be 
used. 

The  actual  payment  amounts  we  will 
use  are: 

Factor  VIII— $.64  per  unit 
Factor  IX— 126  per  unit 
Other  Hemophilia  Clotting 
example,  Anti-inhibitorel— $1 


'actors  (for 
.00  per  unit 


If  HCFA  changes  these 
use  whatever  new  amoiiits 
established  for  the  Medi  »re 

When  billing  CHAMPUS 
factors,  hospitals  are  to 
codes  developed  by  HCfA 
the  factor. 


4mounts,  we  will 
are 
PPS. 
for  these 
ise  the  same 
to  identify 


nine  (9) 
the  proposed 
and  two 


outlier 
an  analysis 
responses. 
~  change  is 


n.  Public  Comments 

We  received  a  total  o 
individual  comments  on 
rule.  Seven  were  fiom  hospitals 
were  from  national  hosp  tal 
organizations,  and  all  co  nments 
pertained  only  to  our  pn  posed 
changes.  Below  we  prov  de 
of  the  comments  and  ou 

Comment— The  propo  led 
inconsistent  with  the  me  hodology 
which  DoD  used  to  calci  late  the 
children's  hospitals'  pay  nent 
differentials  at  Congress 
methodology  used  to  pa;^ 
the  same  as  that  used  to 
children's  hospitals'  differentials 
revenue  neutrality  is  maintained, 

Response— We  don't 
proposed  change  is  incoisistent 
Congressional  intent,  bu 
that  the  methodology 
must  be  the  same  as  thai 
calculate  the  differential  i 


direction.  The 
claims  must  be 
calculate  the 
so  that 

Relieve  our 
with 
we  fully  agree 
d  to  pay  claims 
used  to 
.  This  should 
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have  been  made  clear  in  our  proposed 
rule. 

Congressional  intent,  as  speciBed  in 
the  FY  1989  Department  of  Defense 
Appropriations  Act  (Pub.  L 100-463). 
requires  that  payments  to  children's 
hospitals  be  "not  less  than  estimated 
aggregate  CHAMPUS  payments  to  such 
hospitals  for  discharges  occurring  during 
(FY  1988)."  Payments  to  children's 
hospitals  during  FY  1988  were  based  on 
the  hospitals'  billed  charges.  In  effect, 
then,  payments  to  children's  hospitals 
are  to  be  revenue  neutral  to  those 
hospitals'  FY  1068  charges. 

By  increasing  each  payment  to 
children's  hospitals  by  the  differential 
amount,  we  ensure  that  the  payment  is 
revenue  neutral  to  FY  1988  charges.  If 
the  Medicare  cost-to-charge  ratio  is  not 
used  in  calculating  children's  hospitals 
standardized  costs  for  cost  outliers, 
CHAMPUS  payments  for  these  outlier 
cases  always  would  be  revenue  neutral 
to  children's  hospital  current  charges. 
This  clearly  would  not  comply  witti 
Congressional  intent  and,  as  we  stated 
in  our  proposed  rule,  would  result  in 
excess  and  unrestricted  payments  for 
these  already  high-cost  cases. 

In  calculating  the  current  differentials 
we  did  not  apply  the  Medicare  cost-to- 
charge  ratio  to  estimated  cost  outlier 
payments.  The  commenters  have  a  valid 
concern  that  implementation  of  this 
change  without  a  commensurate  change 
in  the  differentials  would  result  in 
underpayments  to  children's  hospitals. 
However,  the  differentials  for  all 
children's  hospitals  will  be  recalculated 
later  this  year  during  the  hold  harmless 
procedures.  Since  this  change  will  be 
effective  at  about  the  same  time,  or 
slightly  before,  the  hold  harmless 
procedures  occur,  we  will  be  able  to 
incorporate  this  change  into  our 
calculations  during  that  process,  so  that 
children's  hospitals  are  not  harmed.  Of 
course,  if  this  change  is  effective  before 
the  hold  harmless  procedures  occur,  any 
resulting  underpayments  (which  we 
expect  to  be  extremely  small)  will  be 
reconciled  during  the  hold  harmless 
procedures.  , 

Comment'— The  ratio  of  costs  to 
charges  used  should  be  tiie  ratio  for 
total  costs,  not  operating  costs.  For 
children's  hospitals,  payment  for 
graduate  medical  education  and  capital 
is  included  in  the  basic  payment  rather 
than  in  a  separate  pass  through 
payment.  To  be  consistent,  tl^  ratio 
must  be  for  total  costs. 

Response— yNB  agree.  The  ratio  we 
use  will  include  capital  and  direct 
medical  education  costs.  The  increase  in 
the  ratio  will  be  the  same  percentage  we 
use  for  allocating  these  costs  when  we 
calculate  the  differentials.  This  results  in 


a  cost-to-charge  ratio  of  .69  which  we 
will  increase  to  .70  to  account  for  bad 
debts.  If  at  some  time  in  the  future  we 
elect  to  pay  capital  and  direct  medical 
education  as  a  pass  through  for 
children's  hospitals,  we  will  adjust  the 
ratio  downward  accordingly. 

It  is  important  to  note  that  the  cost 
outlier  threshold  of  two  times  the  DRG- 
based  amount  does  not  include  the 
differential  amounts  which  are 
reimbursed  to  each  children's  hospital. 
This  significantly  lowers  the  thresholds 
and  results  in  more  children's  hospital 
cases  qualifying  as  cost  oudiers. 

We  also  wish  to  note  that  the  cost 
outlier  thresholds  used  for  children's 
hospitals,  which  are  statutorily  set,  are 
based  on  previous  Medicare  thresholds 
and  do  not  include  capital  and  direct 
medical  education  costs.  By  using  these 
with  standardized  costs  which  include 
capital  and  direct  medical  education 
costs,  children's  hospitals  will  actually 
be  slightly  overpaid  for  their  cost  outlier 
cases  relative  to  other  cost  outlier 
payments.  However,  since  these 
overpayments  will  be  quite  small,  and 
since  there  is  clear  congressional  intent 
that  cost  outliers  in  children's  hospitals 
be  compensated  at  a  rate  higher  than 
those  in  other  hospitals,  we  believe  this 
result  is  acceptable. 

Comment— Vm  ratio  of  costs-to- 
charges  used  to  determine  standardized 
costs  for  cost  outliers  should  be 
institution  specific.  This  would  be 
consistent  with  the  Medicare  policy  and 
would  avoid  the  distortions  of 
overpayment  and  underpayment  which 
inevitably  result  when  using  a  single 
national  ratio  to  pay  hospitals  witih  very 
different  ratios. 

Response— Vie  will  not  use  institution 
specific  ratios.  The  differentials  for  high 
volume  children's  hospitals  are, 
institution  specific  and  this  enables  us 
to  ensure  that  payments  to  these 
hospitals  account  for  individual 
differences.  However,  the  calculation  of 
the  basic  DRG-based  payment  and  any 
outlier  payments  is  determined  in 
accordance  with  our  rules  for  other 
hospitals.  None  of  these  calculations 
involves  use  of  institution  specific  data. 
For  the  reasons  we  cited  in  our  proposed 
rule  for  FY  1988  (S3  FR  20578),  we  do  not 
believe  it  is  necessary  to  use  any  ratio 
other  than  the  national  Medicare  cost- 
to-charge  ratio. 

Comment— CHAMPUS  should  use 
data  based  on  the  CHAMPUS 
population  only  to  calculate  its  own 
cost-to-charge  ratios  and  its  own  outlier 
thresholds  in  order  to  make  appropriate 
hospital  outlier  payments  that  will 
achieve  the  desired  proportion  of  outUer 
payments  to  total  CHAMPUS  payments. 


.  Response— Oat  reasons  for  using  the 
Medicare  coBt-to-chargB'ratio  and  for 
establishing  the  oudier  thresholds  we 
use  are  weU  documented  in  our  previous 
rules,  particularly  in  the  func  3, 1967, 
proposed  rule  (52  FR  20731)  and  the 
September  1. 1967,  final  rule  (52  FR 
32992).  We  see  no  justification  for 
changing  these  procedures  which  have 
b^n  used  for  three  years. 

Co/n/nenr— CHAMPUS  should 
eliminate  its  short-stay  outliers  and 
provide  full  DRG  payment  for  these 
cases. 

Response — Our  justiDcatibn  for 
establishing  short-stay  ouUiers  is  also 
well-documented  in  our  previous  rules. 
It  is  no  more  reasonable  to  expect  full 
payment  for  an  unusually  short  length- 
of-stay  than  it  would  be  to  limit 
payment  for  an  unusually  long  length-of- 
stay  to  the  basic  DRG  amount. 

Comment — In  recalibrating  DRG 
weights,  CHAMPUS  should  use  a 
statistical  algorithm  to  eliminate  truly 
atypical  cases  from  the  database  used  to 
recalibrate. 

Response — ^)ust  as  the  Health  Care 
Financing  Administration  does  for  the 
Medicare  Prospective  Payment  System.   - 
we  eliminate  from  the  database  all 
cases  that  have  standardized  charges  - 
outside  three  (3)  standard  deviations 
from  the  geometric  mean  of  the  log 
distribution  of  charges  for  each  DRG. 

III.  Regulatory  Procedures 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed ' 
on  any  major  rule.  A  "major  rule"  is 
defined  as  one  which  would  result  in  an 
annual  effect  on  the  national  economy 
of  $100  million  or  more  or  have  other 
substantial  impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  eadi  federal  agency 
prepare,  and  make  available  for  public 
comment  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  we  consider  small  entities  to    . 
include  many  nonprofit  and  for-profit 
hospitals. 

This  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  Hie 
outlier  changes  set  forth  in  this  final  rule 
are  minor  revisions  to  previously 
published  final  rules  and  implement 
changes  which  those  final  rules 
anticipated.  The  clarification  regarding 
the  calculation  of  cost  outlier  payments 
for  children's  hospitals,  which  prompted 
the  most  comments,  will  be  essentially 
revenue  neutral  initially,  as  required  by 
law  and  as  explained  in  Section  II 
above.  The  changes  involving  the  add- 
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on  payments  for  blood  clotting  factor  for 
hcmo^iilia  inpatients  will  be  extremely 
small  and  will  only  increase  payments. 

In  addition,  this  final  rule  will  have  a 
very  minor  impact  and  will  not 
significantly  affect  a  substantial  number 
of  small  entities. 

In  light  of  the  above,  no  regulatory 
unpact  analysis  is  required. 

IV.  (Mmt  Roqidred  Inf onnatioD 

A.  ^active  Date 

This  final  rule  is  effective  for  inpatient 
hospital  admissions  occurring  on  or 
after  October  1, 199a 

B.  Paperwoik  Reduction  Act 

This  final  rule  does  not  impose 
information  collection  requirements. 
Therefore,  it  does  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwoiic  Reduction 
Act  of  1980  (44  U.S.C  3501-3511). 

List  of  Subjects  in  32  CFR  Part  199 

Claims.  Handicapped.  Health 
Insurance.  Military  personnel. 

Accordingly,  32  CFR  part  199  is 
amended  as  foUows: 

PARTIW-CAMENOED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  foUows: 

AiUhority:  10  UAC 1079, 1086. 5  U.S.C.  301. 

2.  Section  199.14  is  amended  by 
adding  new  paragraphs  (a)(l)(i)(D)  and 
(aKi)(ii)(CHi0)  and  by  revising 
paragraphs  (a){l)(iii)(E)(J)(>)(^  and 
(a}(l)(iii)(E)(i)(/0  to  read  as  foUows: 

fimi4   PmMm  iliiiliuieeiiiein 


•  • 


(a)* 

W 

(i)  •  *  • 

(D)  ORG  system  updates.  The 
CHAMPUS  DRG-based  payment  system 
is  modeled  on  the  Medicare  Pr<xq)ective 
Payment  System  (PPS)  and  uses 
annually  i^dated  items  and  numbers 
from  the  Medicare  PPS  as  provided  for 
in  this  Part  and  in  instructions  issued  by 
the  Director,  OCHAMPUS.  The  effective 
date  of  these  items  and  numbers  shall 
correspond  to  that  under  the  Medicare 
PPS  except  where  distinctions  are  made 
in  this  Part 

(ii)  •  •  • 

(C)  *  •  * 

(iO)  For  admissions  occurring  on  or 
after  October  1. 19ea  the  costs  of  blood 
clotting  factor  for  hemophilia  inpatients. 
An  additional  payment  shall  be  made  to 
a  hoq>ital  lor  each  unit  of  blood  clotting 
factor  furnished  to  a  CHAMPUS 
inpatient  wdio  is  hemophiliac  in 


accordance  with  th 
established  under  t  le 
Prospective  Payment 
412.115). 


(iii) 
(E) 
[1)  ' 
W 

{B)  Long-stay  out  iers.  Any  discharge 
(except  for  neonate 


amounts 
Medicare 
System  (42  CFR 


services  and 


ate  shall  equal  the 
by  the  geometric 

IG. 

dditional  payment 
be  made  only  upon 


services  in  children  j  hospitals)  which 
has  a  length-of-8tay|(LOS)  exceeding  a 
threshold  established  in  accordance 
with  the  criteria  use  i  for  t|ie  Medicare 
Prospective  Paymen  I  System  as 
contained  in  42  CFI  412.82  shall  be 
classified  as  a  long-  itay  outlier.  Any 
discharge  for  neona  al  services  or  for 
services  in  a  childre  I's  hospital  which 
has  a  LOS  exceedin  i  the  lesser  of  1.94 
standard  deviations  or  17  days  from  the 
ORG'S  geometric  me  an  LOS  also  shall 
be  classified  as  a  loi  ig-stay  outlier.  Long 
stay  outliers  shall  bi  reimbursed  the 
DRG-based  amount  )lus  a  percentage 
(as  established  for  t  e  Medicare 
Prospective  Paymer  System)  of  the  per 
diem  rate  for  the  DIC  for  each  covered 
day  of  care  beyond  ^e  long-stay  outlier 
cutoff.  The  per  diem 
DRG  amount  divide 
mean  LOS  for  the  Dl 

[ii]  Cost  outliers. 
for  cost  oudiers  sha^  . 
request  by  the  hospi  al. 

[A)  Cost  outliers  e  tcept  those  in 
children 's  hospitals  )r  for  neonatal 
services.  Any  dischi  tge  which  has 
standardized  costs  t  lat  exceed  a 
threshold  establishe  in  accordance 
with  the  criteria  usei  for  the  Medicare 
Prospective  Paymen  System  as 
contained  in  42  CFR  112.84  shall  qualify 
as  a  cost  outlier.  The  standardized  costs 
shall  be  calculated  b  f  multiplying  the 
total  charges  by  the  actor  described  in 

i  199.14(a)(l)(iii)(D)(  0  and  adjusting  this 
amount  for  indirect  i  ledical  education 
costs.  Cost  oudiers  s  lall  be  reimbursed 
the  DRG-based  amoi  nt  plus  a 
percentage  (as  estab  ished  for  the 
Medicare  Prospectiv  t  Payment  System) 
of  all  costs  exceedin; ;  the  threshold. 

[B]  Cost  outliers  it  children 's 
hospitals  and  for  net  natal  services.  Any 
dischatge  for  service  i  in  a  children's 
hospital  or  for  neona  al  services  which 
has  standardized  coi  ts  that  exceed  a 
threshold  of  the  grea  er  of  two  times  the 
DRG-based  amount  (  r  $13,500  shall 
qualify  as  a  cost  outOer.  The 
standardized  costs  s  lall  be  calculated 
by  multiplying  the  to  al  charges  by  the 
factor  described  in 

§  199.14(a)(l)(iii)(D)(' )  (adjusted  to 
include  average  capi  al  and  direct 
medical  education  cc  its)  and  adjusting 


medical 


this  amount  for  indirect  i 

education  costs.  Cost  o  itliers  for 
services  in  children's  h(  spitals  and  for 
neonatal  services  shall  )e  reimbursed 
the  DRG-based  amount  plus  a 
percentage  (as  establis  led  for  the 
Medicare  Prospective  F  lyment  System) 
of  all  costs  exceeding  tl  le  threshold. 

[C]  Cost  outliers  for  I  urn  cases.  All 
cost  outliers  for  DRGs  i  elated  to  bum 
cases  shall  be  reimburs  id  the  DRG- 
based  amount  plus  a  p<  rentage  (as. 
established  for  the  Mec  care  Prospective 
Payment  System)  of  all  »sts  exceeding 
the  threshold.  The  stem  ardized  costs 

and  thresholds  for  thes(  i 

calculated  in  accordant  e  with 
§  199.14(a)(l)(iii)(E)(J){i  )(.4)  and 
§199.14(a)(l)(iii)(E)(l)(/)(F). 


Dated:  October  15. 1990. 
L  M.  Bynum. 

Alternate  OSD  Federal  Re^ster  Liaison 
Officer.  Department  of  De]  inse. 
(FR  Doc.  90-24656  Filed  lofl9-00;  ft45  am] 
BILLINO  COOE  3S10-01-H 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 

RIN  2900-AE37 

Health  Profeaaiofwl  Schdarahip 
Program— Aaaociata  D^i^va  in 
Nuraing 

AQENCV.  Department  of  Veterans 
Affairs. 

ACTION:  Final  regulationk;  correction. 


mplement  new 

( larify  the  Taw  of 

stipend,  and  to 


summary:  On  October  i ,  19ga  on  pages 
40169-40170.  die  Depart  nent  of 
Veterans  Affairs  publisl  ed  a  final  rule 
to  amend  its  medical  re{  illations 
governing  the  Health  Ih^fessional 
Scholarship  Program  to 
statutory  provisions,  to 

length  of  eligibility  for  a--,-..^ 

facilitate  more  cost-effet  tive  program 
administration,  fai  the  pr  samble  (page 
40169),  die  effective  date  given  for  diese 
regulations  is  Novembei  1. 1990.  The 
correct  effective  date  is  September  1, 
1990,  the  beginning  of  Ui  i  school  year.  A 
delayed  effective  date  w  suld  complicate 
implementation  of  the  pi  svisions  of  the 
law  and  might  result  hi  t 
scholarship  to  a  student 
by  law  to  that  scholarsh  p 

VA  regrets  die  error  w  lich  is  hereby 
corrected  by  this  notice. 


cases  shall  be 


t  le  denial  of  a 
who  is  entiUed 


!  cornet 


■mcnvtDATKThe 

date  of  the  regulations  published 
FR  40169  is  September  1, 


effective 
at  55 

ig9a 
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NM  FURTHEII INTOIIMATION  CONTACT: 

Charlotte  Beason,  (202)  233-3588. 

Dated:  October  15. 1990. 
Charies  A.  FountaiM  HI, 
Records  Management  Service. 
[FR  Doc.  90-24877  Filed  lO-lO-OO;  8:45  am] 
MLUNQ  OOK  n»01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart228 

(FRL-3835-8] 

Ocean  Dumping;  Proposed  Site 
Designation 

AOENCV:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Final  rule. 


f.  EPA  today  designates  an 
Ocean  Dredged  Material  Disposal  Site 
(ODMDS)  in  the  Atlantic  Ocean  offshore 
Canaveral  Harbor,  Florida,  as  an  EPA- 
approved  ocean  dumping  site  for  the 
disposal  of  suitable  c&ec^ed  material. 
This  action  is  necessary  to  provide  an 
acceptable  site  for  consideration  ds  a 
disposal  option  for  dredged  material 
disposal  projects  in  the  greater 
Canaveral,  Florida  vicinity. 
EPncnvi  OATC  October  22, 1990. 


:  Wesley  B.  Crum,  Chief, 
Wetlands  and  Coastal  Programs 
Section,  Water  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365. 

The  file  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU).  Room  2904  (rear).  401 M 

Street.  SW..  Washington.  DC  20460. 
EPA/Region  IV.  345  Courtland  Street. 

NE..  Atlanta,  Georgia  30365. 

ran  niRTHBII  MTOMMATION  CONTACT: 
Je^y  A.  Kellam.  404/347-2126. 
•UPPUBWaNTAWY  INroWMATION; 

Background 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972.  as  amended,  33 
U.S.C.  1401  et  seq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  audiority  to 
designate  sites  where  ocean  diisposal 
may  be  permitted.  On  December  23, 
1986,  the  Administrator  delegated  the 
authority  to  designate  ocean  disposal 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  sites  are 
located.  This  proposed  designation  of  a 
site  offshore  Canaveral  Harbor,  Florida, 
which  is  within  Region  IV,  is  being  made 
pursuant  to  that  authority. 


The  EPA  Ocean  Dumping  Regulations 
promulgated  under  the  Act  (40  CFR 
chapter  I,  subchapter  H,  section  228.4) 
state  that  ocean  disposal  sites  will  be 
designated  by  promulgation  in  this  part 
228.  A  list  of  "Approval  Interim  and 
Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  Oanuary  11, 1977)).  The  list 
established  the  existing  Canaveral 
Harbor  site  as  an  interim  site. 

EIS  Development 

Section  102(2)(C)  of  the  NaUonal 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  42  U.S.C.  4321  et  aeq., 
requires  that  Federal  agencies  prepare 
an  EIS  on  proposals  for  legislation  and 
other  major  federal  actions  signiHcantly 
affecting  the  quality  of  the  human 
environment. 

The  object  of  NEPA  is  to  build  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions  into  the 
agency  decision-making  process.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type,  EPA  has  voluntarily 
committed  to  prepare  EISs  in  connection 
with  ocean  dumping  site  designations 
such  as  this  (see  39  FR  16186  (May  7, 
1974)).  EPA,  in  cooperation  with  the 
Jacksonville  District  of  the  U.S.  Army 
Corps  of  Engineers  (COE),  has  prepared 
a  Draft  Enviroimiental  Impact  Statement 
(DEIS)  entitled  "Draft  Environmental 
Impact  Statement  for  Designation  of  A 
Canaveral  Harbor,  Florida  Ocean 
Dredged  Material  Disposal  Site".  This 
Proposed  Rule  includes  excerpts  from 
the  DEIS. 

The  action  discussed  in  the  EIS  is  the 
permanent  designation  for  continuing 
use  and  expansion  of  the  existing 
interim  ocean  dredged  material  cUsposal 
site  near  Canaveral  Harbor,  Florida.  The 
purpose  of  the  action  is  to  provide  an 
environmentally  acceptable  location  for 
ocean  disposal.  The  need  for  ocean 
disposal  is  determined  on  a  case-by- 
case  basis  as  part  of  the  COE  process  of 
issuing  permits  for  ocean  disposal  for 
federal  cmd/or  private  actions. 

For  the  Canaveral  Harbor  ODMDS. 
the  COE  and  EPA  would  evaluate  all 
Federal  dredged  material  disposal 
projects  pursuant  to  the  EPA  criteria 
given  in  the  Ocean  Dumping  Regulations 
(40  CFR  220-229)  and  the  COE 
regulations  (33  CFR  209.120  and  209.145). 
Tbe  COE  also  issues  MPRSA  permiu  to 
private  applicants  for  the  transport  of 
dredged  material  intended  for  disposal 
after  compliance  with  these  "egulations 
is  determined.  EPA  has  the  right  to 
disapprove  any  ocean  disposal  project 
it  in  its  judgement,  all  provisions  of 
MPRSA  and  the  associated 
implementing  regulations  have  not  been 
met  State  permitting  would  not  be 


needed  for  the  Canaveral  Harbor 
ODMDS  since  the  disposal  site  is 
located  outside  of  State  of  Florida 
waters. 

On  August  14. 1987,  the  Notice  of 
AvailabUity  of  the  DEIS  for  public 
review  and  comment  was  published  in 
the  Fadaral  Register  (52  FR  30429).  The 
public  comment  period  on  the  DOS 
closed  on  September  28, 1987.  Public 
comments  on  the  DEIS  are  addressed  in 
the  FEIS.  The  Proposed  Rule  was 
published  in  the  Fedend  Register  on 
June  7, 1990  (55  FR  23251).  The  comment 
period  closed  July  9, 1990,  with  no 
formal  comments  submitted. 

Informal  substantitive  comments  were 
received  from  the  State  of  Florida 
concerned  with  the  fact  that  the  site 
designation  did  not  specifically  preclude 
disposal  of  beach-compatible  material. 
It  must  be  emphasized  in  this  Final  Rule 
that  an  EPA  designation  of  an  ODMDS 
makes  available  an  environmentally 
acceptable  option  for  ocean  disposal,  as 
opposed  to  authorizing  dredging  projects 
or  disposal  at  the  ODMDS.  Beach 
nourishment  and  other  options  can  be 
considered  for  disposal  needs.  These 
options  are  properly  addressed  at  the 
project  level  by  the  appropriate 
permitting  agencies.  EPA  concurs  with 
the  State  of  Florida  that  use  of  beach 
compatible  material  should  be 
considered  in  cases  where  such  material 
is  present  and  is  practicably  available 
for  such  use. 

The  Notice  of  Availability  for  the 
Final  EIS  (FEIS)  was  published  on 
September  21, 1980  in  the  Federal 
Register  at  (55  FR  38846).  The  public 
comment  period  on  the  FEIS  will  close 
30  days  from  that  date. 

The  EIS  discusses  the  need  for  this 
site  designation  and  examines  ocean 
disposal  site  alternatives  to  the 
proposed  action.  The  need  for  ocean 
disposal  is  determined  on  a  case-by- 
case  basis  as  a  part  of  the  process  of 
permitting  for  ocean  disposal.  The  EIS 
presents  tiie  information  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  use 
and  is  based  on  one  of  a  series  of 
disposal  site  environmental  studies.  The 
environmental  studies  and  final 
designation  are  being  conducted  in 
accordance  with  the  requirements  of  the 
MPRSA,  the  Ocean  Dumping 
Regulations,  and  other  applicable 
Federal  environmental  legislation. 

Pursuant  to  Office  of  Water  Policy. 
EPA  has  evaluated  the  proposed  site 
designation  for  consistency  with  the 
State's  approved  coastal  management 
program.  EPA  has  determined  that  the 
designation  of  the  proposed  site  is 
consistent  with  the  State  coastal 
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lunagaiwnt  program,  and  has 
mlmiitted  diis  detanainaHan  to  die 
Stata  for  raview  in  accordance  wMi  EPA 
poliqr.  In  addition,  as  part  of  the  NEPA 
process.  EPA  has  consulted  with  the 
Stata  regarding  tfie  effects  of  the 
disposal  at  the  proposed  site  on  the 
Slate  coastal  zone.  EPA  has  taken  tte 
State's  comments  into  account  in 
preparing  die  FEB  for  die  site,  in 
determining  wfaedier  die  proposed  site 
should  be  designated,  and  fai 
determining  whether  restricticms  or 
limitations  diould  be  placed  on  the  use 
of  the  site  if  it  is  designated.  Concerns 
raised  by  the  State  of  Florida  on  CZM 
consistency,  regarding  use  of  suitable 
material  for  beach  nourishment,  were 
addressed  in  die  FEIS.  As  stated  above. 
EPA  concurs  with  the  State  of  Florida 
regarding'  die  use  of  suitable  material  for 
such  nourishment,  in  circumstances 
were  this  use  is  practical 

IHnsaant  to  section  7  of  the 
Bodangered  ^Mdes  Act.  the  National 
Marine  Fisheries  Service  (NMFS)  and 
die  U.S.  Fish  and  Wildlife  Service  (FWS) 
were  asked  by  EPA  to  concur  widi 
EPA's  conchision  diat  diis  site 
designation  will  not  affect  die 
widangered  qiedes  under  their 
Jurisdictions.  In  a  letter  dated  Octobers, 
1967.  NMFS  concuired  widi  EPA's 
determination  that  designation  of  this 
disposal  site  tvill  not  afiect  die 
endangered  species  under  their 
Jorisdiction.  This  concnirence  was 
confirmed  in  an  additional  letter  dated 
Mardi  1^  19Ba  The  U.S.  Fish  and 
WildlifiB  Service,  in  a  letter  dated 
Angnst  27. 1M7.  has  also  concurred  that 
qwdes  under  tibeir  jurisdiction  will  not 
be  affKtad  by  die  designation. 

TIm  final  rulemaking  notice  fills  die 
same  role  as  the  Record  of  Decision 
required  under  rales  proanilgatad  by  the 
Coimdl  on  Envifoomental  Quality  far 
I  subject  to  I^ffiPA. 
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The  propoeed  site  is  located  east  of 
Canaveral  Florida,  anmndmateiy  U 
nautical  miles  (loni)  ofEriiore  and 
occupies  an  area  of  about  4  square 
nautical  nriles  (nmi*).  appRndmately  2 
nmi  by  2  and.  Water  dqitfas  widrin  die 
ana  range  from  47  to  S5  feet  The 
coonfinates  tbased  on  Nordi  American 
Datum  1927)  of  die  Canaveral  Harbor 
site  proposed  far  final  designatiaa  aie 
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Regidatofy  1 

Pursuant  to  the^cean Dumping 
Regulations.  40  CF  I  part  228,  five 
general  criteria  an  used  in  die  selection 
and  approval  for  a  mtinuing  use  of 
ocean  disposal  site  u  Sites  are  selected 
80  as  to  minimize  i  iterference  with 
other  marine  activ  ies,  to  prevent  any 
temporary  perturbs  tions  associated  with 
the  disposal  from  c  lusing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage. 
Where  feasible.  lo4  ations  off  the 
Continental  Shelf  c  nd  other  sites  diat 
have  been  historic  lly  used  are  to  be 
choaen.  If,  at  any  t  ne.  disposal 
operations  at  a  site  cause  unacceptable 
adverse  hnpacts.  fi  rther  use  of  the  site 
win  be  restrited  or  terminated.  The 
proposed  site  confd  ims  to  the  five 
general  criteria,  ex  ept  for  the 
preference  for  sitei  located  off  the 
Continental  Shelf.  EPA  has  determined, 
based  on  the  infon  lation  presented  in 
the  EIS,  that  no  eni  inmmental  benefit 
would  be  obtained  >y  selecting  a  site  off 
die  Continental  Sb  If  instead  of  that 
proposed  in  thisac  ion. 

liie  general  crite  ia  are  given  in 
§  22&5  of  the  EPA  i  )cean  Dumping 
Regulations,  and  i  Q&e  lists  the  11 
specific  criteria  us<  d  in  evaluating  a 
proposed  disposal  i  ite  to  assure  that  the 
general  criteria  are  met  Application  of 
these  11  criteria  coi  istitutes  an 
environmental  asm  tsment  of  the  impact 
of  disposal  at  the  s  te.  The 
characteristics  of  t  e  proposed  site  as 
regards  the  11  crite  ia  are  summarized 
below. 

1.  Geographical  i  oaition,  depth  of 
water,  bottom  topo,  raphy,  and  distance 
from  coast  (40  CFR  228£(a)(l)).  The 
coordinates  of  die  i  ite  are  ^ven  above. 
The  proposed  site  i  i  located  about  3.2 
nmi  offshore  of  Cai  averal  Harbor, 
Florida.  The  site  is  ipproxiniately  2  nmi 
by  2  nmi.  The  botto  n  topography  is 
featureless  with  a  ( ends  slope 
downward  to  the  »  utheast  Water 
depth  in  the  area  n  nges  from  47  to  55 
feet 

The  configuratioi  of  the  candidate 
site,  as  proposed  in  the  ISBS,  only 
partially  induded  t  le  existing  interim 
site.  The  site  has  b<  en  re-configwed  in 
the  FEIS  to  complei  sly  encompass  the 
interim  site,  consisi  snt  widi  40  CFR 
22&5(e)  of  the  gene  al  criteria  of  the 
Ocean  Dumping  Rs  (ulations. 

2.  Location  in  re]  tion  to  breeding, 
spawning,  nursery,  lebding,  or  passage 
areas  of  living  reso  uves  in  adult  or 
fuvenile  phases  (4a  CPR  228S(aX2)J. 
Many  of  the  area's  pedes  spend  their 
adult  lives  in  the  of  shore  region,  but  are 
estuary-depoident  lecause  their 


juvenile  stages  use  a  h  w  salinity 
estnarine  nursery  regi(  n.  Spedfic 
migration  routes  are  n  it  known  in  the 
Canaveral  area.  But  d  e  candidate  site 
is  not  near  the  mouth  <  fan  estuary  and 
thus  should  not  encom  >er  migratory 
passage.  The  site  is  no  known  to  hie 
located  in  any  major  b  eeding  or 
spawning  area,  except  for  sea  turtles 
which  use  the  entire  Ix  adi  area  of 
eastern  Florida  as  nesing  habitet  Due 
to  the  motility  of  finfis  i.  it  is  unlikely 
that  disposal  activities  wiU  have  any 
significant  impact  on  a  ny  of  the  species 
found  in  the  area. 

3.  Location  in  relatic  n  to  beacites  and 
other  amenity  areas  (4  )  CFR 
228.efa)(3)J.  The  candii  ate  site  is 
located  at  least  3.2  nai  tical  miles  from 
the  coast.  Shore-relate  1  amenities 
include  Canaveral  Nat  onal  Seashore, 
Merritt  Island  Nationa  WQdlife  Refuge. 
Banana  River  Aquatic  ^reserve,  and  the 
Kennedy  Space  Centei  Currents  in  the 
vicinity  trend  alongshc  re  in  a  general 
north-south  orientatior .  It  is  therefore 
unlikely  that  detectabl  t  quantities  of 
dredged  material  will  I  e  transported 
onto  beadles.  Conside  ing  die  distance 
that  the  proposed  dispi  »sal  site  is 
offshore  beach  areas,  <  redged  material 
disposal  at  the  site  is  t  ot  expected  to 
have  an  effect  on  the  r  tcreational  uses 
of  these  beaches. 

4.  Types  and  quanta  ies  of  wastes 
proposed  to  be  dispose  d  of,  and 
proposed  methods  ofn  'lease,  including 
methods  of  packing  tht  waste,  if  any  (40 
CFR  2^^a)(4)).  It  is  a  iticipated  diat 
the  candidate  site  will  le  used  primarily 
for  disposal  of  maintei  ance  material 
from  the  Port  Canaven  1  Qiannel  and 
Turning  Basins.  Esthns  ted  annual 
volumes  are  expected  i  o  average  0.8 
million  culnc  yards.  Di  tposed  material  is 
expected  to  be  compos  sd  primarily  of 
fine  grain  sediments.  F  iture  disposal  at 
the  site  will  presumabl  r  be  similar  to 
thnt  of  past  disposal.  (  owever,  each 
disposal  plan  must  be  i  valuated  on  a 
case-by-case  basis  to  e  nsure  that  ocean 
disposal  is  the  best  alti  mative  and  that 
the  material  meets  the  3cean  Dumping 
Criteria  in  40  CFR  part  Z27. 

5.  Feasibility  ofsurv  tillance  and 
monitoring  (40  CFR  22k  .e(aXS)).  Due  to 
the  proximity  of  the  sit !  to  shore, 
surveillance  .and  monit  iring  will  not  be 
difficult  Survey  vessel ,  dredges  or 
aircraft  overfli^ts  are  ieasible 
surveillance  methods,  nvironmental 
studies  relative  to  the  1  IS  have  been 
condttded  at  the  site  t(  establish 
baseline  conditions.  A  lite-spedfic 
management  and  moni  oring  plan  was 
developed  for  the  Cam  veral  Harbor 
ODMDS.  This  plan  esU  bHshes  a 
sequence  of  monitoring  surveys  to  be 
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undertaken  to  determine  any  impacts 
resulting  from  disposal  activities.  These 
surveys  may  include  bathymetry, 
sediment  tracking,  benthic  faunal 
analyses,  bottom  video  photography  and 
side  scan  sonar  surveys. 

6.  Dispersal,  horizontal  transport  and 
vertical  nixing  characteristics  of  the 
area  including  prevailing  current 
direction  and  velocity,  if  any  (40  CFR 
228.6faJ(6)).  Currents  in  the  area  are 
mainly  wind  driven.  Net  current  flow  is 
alongshore  with  the  direction  of 
movement  related  to  season. 
Measurement  of  current  direction  trends 
at  the  candidate  site  showed 
approximately  45%  of  the  currents 
moving  north-northeast  and  26% 
trending  south-southwest.  Current 
speeds  normally  range  around  0.1  to  0.4 
knot.  No  conclusive  statement  can  be 
made  regarding  sediment  transport; 
however,  the  following  general 
assumption  can  be  presumed  to  be  a 
reasonable  scenario.  The  majority  of  the 
coarse  dredged  material  sinks  rapidly  to 
the  bottom  during  disposal  via 
entrahunent  and  considering  the 
relatively  shallow  depths  of  the  site. 
However,  transport  of  fine  grain 
dredged  material  in  the  water  column 
will  occur  in  the  form  of  a  turbidity 
plume.  Fine  material  in  such  plumes  is 
expected  to  disperse  and  dilute  rather 
rapidly. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects)  (40 
CFR228.e(a)(7)).  Site  environmental 
studies  cited  in  the  EIS  have  detected  no 
significant  adverse  effects  from  previous 
disposal  operations  in  terms  of  water 
quality,  finfish  and  shellfish  species  and 
abundance,  and  benthic  commiuiity 
diversities  and  densities. 

Short-term  effects  attributed  to  site 
use  include:  water  quality  changes, 
smothering  of  bentUc  species,  and 
possible  mounding  of  dredged  material 
Water  quality  parameters  would  likely 
rather  rapidly  return  to  ambient  levels 
following  disposal  operations  through 
dispersion/dilution.  Studies  have  shown 
no  significant  adverse  water  quality 
effects. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean 
(40  CFR  228.6(a)(8)).  Shipping  and 
recreational  and  commercial  fishing, 
while  not  heavy,  do  occur  in  Uie  vicinity 
of  the  proposed  site.  Past  intermittent 
use  of  the  site  for  disposal  operations  is 
not  known  to  have  interfered  with  Uie 
shipping  activities  in  and  out  of 


Canaveral  Harbor  and  therefore  has  not 
substantively  contributed  to  congestion 
within  the  shipping  channels.  Other  than 

Eeriodic  use  by  hopper  dredges  or  towed 
arges  on  trips  to  and  from  ttie  dUposal 
area,  the  stte  and  its  use  should  not 
interest  with  shipping  or  commercial 
fisheries  activities. 

Effects  on  commercial  or  recreational 
fishing  due  to  past  use  of  the  site  have 
presumably  been  limited  since  the 
proposed  site  represents  a  small  portion 
of  the  total  fishing  area  in  the  Canaveral 
vicinity. 

Mineral  extraction,  desalination,  fish 
or  shellfish  culture  and  other  scientific 
use  of  the  ocean  are  not  known  to  occur 
in  the  vicinity  of  the  site.  Potential  future 
mineral  exploration  or  extraction  should 
not  be  hindered  by  activities  associated 
the  candidate  site. 

9.  The  existing  water  quality  and 
ecoology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys  (40  CFR  228.B(a)(9)). 
Investigations  of  previous  disposal 
effects  indicated  no  si^ficant  adverse 
effects  on  water  quality  parameters  such 
as  dissolved  nutrients,  trace  metals, 
dissolved  oxygen,  and  pH. 

Water  quality  in  the  region  is  mostly 
under  the  influence  of  the  open  ocean 
and  salinities  seldom  drop  much  below 
34  ppt  With  the  exception  of  suspended 
solids  (is  turbidity)  values  for  water 
quality  obtained  from  samples  taken 
during  baseline  surveys  were  well 
within  the  limits  of  applicable  water 
quality  standards.  The  ecology  of  the 
site  is  typical  of  coastal  habitat  in  the 
vicinity.  The  bottom  sediments  at  the 
proposed  site  are  predominantly  fine- 
grained sands  with  varying  amoimts  of 
clay,  silt  and  medium  to  coarse  sand. 
Commercially  important  species 
supported  by  this  habitat  include 
shrimp,  crab,  seatrout.  silver  perch, 
croaker,  and  drum. 

No  critical  habitat  or  unique 
ecological  communities  have  been 
identified  at  the  candidate  site.  Buffer 
zone  protection  has  been  applied  to  any 
existing  fish  havens,  artificial  reef 
communities,  turtle  nesting  areas,  and 
onshore  amenities  in  the  general  region 
of  the  site. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site  (40  CFR  228.8(a)(10).  It  is 
unlikely  that  use  of  the  proposed  site 
will  result  in  the  development  or 
recruitment  of  any  nuisance  species. 
Past  disposal  operations  have 
apparently  not  led  to  development  or 
recuitment  of  nuisance  species. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  s^mfi'cant  natural  or 
cultural  features  of  historical 


importance  (40  CFR  2Z8£(a)(ll)).  No 
historical  features  have  been  identified 
within  the  proposed  site.  The  candidate 
site  is  at  least  4  nautical  miles  from  any 
identified  wrecks  at  sea  which  may  or 
may  not  be  of  historical  importance.     • 

Site  Management 

Site  management  of  the  Canaveral 
Harbor  ODMD8  is  the  responsibUity  of 
EPA  as  well  as  the  COE.  The  COB 
issues  permits  to  private  applicants  for 
ocean  disposal;  however.  EPA/Region 
IV  assumes  overall  responsibility  for 
site  management 

A  Site  Management  and  Monitoring 
Plan  was  developed  as  a  part  of  the 
process  of  completing  the  EIS.  TMs  plan 
provides  the  approach  for  both  site 
management  and  for  the  monitoring  of 
effects  of  disposal  activities. 

Action 

The  designation  of  the  Canaveral 
Harbor  site  as  an  EPA-approved 
ODMDS  is  being  published  as  Proposed 
Rulemaking.  Overall  management  of  this 
site  is  the  responsibility  of  the  Regional 
Administrator  of  EPA/Region  IV. 

It  should  be  emphasized  that,  if  an 
ODMDS  is  designated,  such  a  site 
designation  does  not  constitute  EPA's 
approval  of  actual  disposal  of  i^wial 
at  sea.  Before  ocean  disposal  of  dredged 
material  at  the  site  may  commence,  the 
COE  must  evaluate  a  permit  application 
according  to  EPA's  Ocean  Dumping 
Criteria,  or  complete  a  public  review 
process  for  their  proposed  actions.  EPA 
has  the  right  to  disapprove  the  actual 
dumping  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met 

The  Canaveral  Harbor  ODMDS  is  not 
restricted  to  disposal  use  by  federal 
projects;  private  applicants  may  also 
dispose  suitable  dredged  material  at  the 
ODMDS  once  relevant  regulations  have 
been  satisifed.  This  site  is  restricted, 
however,  to  suitable  dredged  material 
from  the  greater  Canaveral.  Florida 
vicinity. 

Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  perform  a  Regulatoiy 
Flexibility  Analysis  for  all  rules  that 
may  have  a  sigidficant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  designation  will  only 
have  the  effect  of  providing  a  disposal 
option  for  dredged  material. 
Consequently,  this  Rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 


Undar  Bxecothre  Order  12281.  EPA 
I  Jwi|i  ndiatlwr  •  rapdatka  is 
'  and  Ifaerafon  miblecr  to  the 
nqoimiient  of  •  Regulatory  Impact 
Aaalyiia.  This  action  will  not  result  in 
an  annaal  effect  on  the  economy  of  tlOO 
million  or  more  or  cause  any  of  the  othtf 
effects  which  would  result  iiijts  being 
classified  by  the  Executive  Order  as  a 
"■aior^  rale.  Conseqnentfy,  this  Final 
Rule  does  not  necessitate  preparation  of 
a  Regulatory  Impact  Analysis. 

This  Rule  does  not  contain  any 
infiormation  collection  requirements 
subject  to  Office  Management  and 
Bm^  review  under  die  Paperworic 
Reduction  Act  of  190a  44  U^C  3501  et 
seg. 

Usl  of  SabMi  !■  «■  CFS  FM  at 

Water  pollution  control. 

Dated  May  29,  IQOa 
Apiauvsu  by: 

— ijr  iiiiii^ 

Acting  Regional  Adminiatrator. 

In  consideration-of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
amended  a%  set  forth  below. 


DEPARTMENT  OF  I  lEALTM  ANO 


1.  Tlie  authority  citation  for  part  228 
continues  to  read  as  follows: 

Anftority:  3S  U.&C  McUoiis  14U  and  Mil. 

2.  Section  228.12  is  amended  by 
ranoving  from  paragraph  (a)(3)  the 
words  and  coordinates  for  "Canaveral 
Harbor"  and  by  adding  paragraph 
(b)(8e)  to  read  as  follows: 


laiLit 


(88)  Canaveral  Harbor.  Canaveral. 
Florida:  Ocean  Dredged  Material 

DiqioealSltc Region  IV. 

Locatioa: 


anruTH 
anrsfN 
•N 


airaiirw: 


W: 


•N  mnrurn. 

Center  coordinates  are  28*18'44''  N  and 

80*31'0ir'W(NAD27). 
Sua*  4  square  nautical  miles. 
AqXA:  Rugs  47  to  55  feet 
Aimaij  user  Dredged  material 
PsnoocfutK  Continuing  use. 
itastrfctfonr  Disposal  diall  be  limited 

to  suitable  dredged  material  from  the 

peater  Canaveral  Florida  vidnity. 

|FR  Doa  H>-2«731  FUad  10-l»-«k  M6  a4 
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WoriMf  Training 

AOENCV:  National  Iifatitute  of  Health. 
Public  Health  Service.  HHS. 
action:  Final  rule. 


pro  rased  i 


thi 


SUMMAiiv:  This  fina 

part  65  (initially 

title  42  of  the  Code 

Regulations  entitlec 

of  Environmental  H|alth 

Hazardous  Waste 

Section  126(g)  of  th< 

Amendments  and 

of  1988.  Public  Law 

96608,  authorizes 

of  Environmental  Health 

(NIEHS]  to  administer 

grants. 

EPFECnvi  DATi:  Th|s  rule  is  effective  on 

October  22. 1980. 


rule  establishes 

as  part  64a)  in 
f  Federal 
National  Institute 
Sciences 
V|^orker  Training. 

Superfimd 
Reauthorization  Act 
0-499. 42  U.S.C 
National  Institute 
Sciences 
these  training 


Questi<  ns  should  be  asked 
to  Dr.  Denny  Dobbi] ;  Program 
Administrator.  Haa  rdous  Waste 
Worker  Thdning  Pr  gram.  National 
Institute  of  Environ  lental  Health 
Sciences,  P.O.  Box  1  Z233,  Research 
Triangle  Park,  Nortl  Carolina  27700. 
TOR  nMTNCR  RiPOn  lATKM  CONTACTt 
Dr.  Denny  Dobbin  s  the  address  above, 
or  telephone  (919)  5'  1-0752  or  FTS  629- 
0752. 


:  Public 

Law  99-499.  section  126(g),  enacted  on 
October  17. 1986.  ai  tborizes  a  program 
of  grants  for  the  tra  ling  and  education 
of  workers  who  are  or  are  likely  to  be 
engaged,  in  activitie  i  related  to 
hazardous  waste  rei  novel  or 
containment  or  eme  gency  response 
operations.  The  pro  ram  is  being 
administered  by  the  National  Institute  of 
Environmental  Heath  Sciences.  The 
intent  of  the  Depart  sent  of  Health  and 
Human  Services  wa  i  annoimced  in  the 
HHS  RegalatOTy  Ag  tnda  which  was 
published  on  April :  1, 1989  (54  FR 16622) 
under  the  section  fo  the  National 
Institutes  of  Health.  Public  Health 
Service. 

Section  12e(g)  of  lublic  Law  89-499 
states  that  grants  sh  bU  be  awarded  to 
nonprofit  organizati  ma  which 
demonstrate  experii  nee  in  implementing 
and  operating  woric  r  health  uid  safety 
training  and  educat  m  programs  and 
demonstrate  Uie  ablity  to  reac^  and 
involve  in  training  f  digrams  target 


populations  of  worken  who  are,  or  are 
likely  to  be.  engaged  in  lazardous  waste 
removal  or  containmen  or  emergency 
response.  A  full  descrip  lion  of  the 
program  was  published  in  the  Federal 
Register  on  December  1 1, 1986  (51  FR 
45556).  and  the  public  «  as  invited  to  an 
open  meeting  on  this  pr  jgram  on 
January  12. 1987. 

These  r^^ations  implement  the 
authorization  contained  in  section  126(g) 
of  Public  Law  99-499.  Ub  to  $10  million 
per  year  for  fiscal  years  1967-1991  has 
been  authorized  to  be  appropriated  to 
support  the  grant  program.  These  dollar 
amounts  are  budget  ceikngs,  and  actual 
amounts  will  be  approp  riated  each  year 
consistent  with  the  Fed  sral  budget 
process.  This  final  rule  mplementsthe 
requirements  of  section  126(g). 

In  the  Notice  of  Prop<  sed  Rulemaking 
(NPRM)  which  was  published  in  the 
Federal  Register  on  Thirsday.  June  15, 
1989  (54  FR  25479),  the !  lational 
Institutes  of  Health  sou  ht  public  review 
of  and  comment  on  the  egulations. 
Although  the  NPRM  pn  posed  to 
establish  a  new  part  64{  i,  this  part  is 
utilized  for  other  regula  ions,  and  the 
final  regulations  will  b<  published  as  a 
new  part  65,  with  ident  cal  section 
numbers.  Following  the  publication  of 
the  NFUM.  comments  «  ere  received 
from  individuals  and  oi  {anizations.  All 
comments  were  suppor  ive  in  principle. 
Three  respondents,  however,  offered 
recommendations  to  improve  or  further 
clarify  the  language  of  lie  regulations. 
One  respondent  suggesjed  that  planning 
grants  be  deleted  from  <  he  program. 

Anafysis  of  the  comn  ents  resulted  in 
minor  dianges  to  two  p  ovisions,  and 
the  inclusion  of  additioi  lal  language  in 
another  provision  to  bri  ng  about 
consistency  with  langut  ge  proposed  for 
a  third  provision. 

A  respondent  from  a  xmsortiumof 
univenities  suggested  t  lat  the 
description  of  evaluatio  n  criteria  in 
S  65.5(a)  be  modified  to  read"*  *  * 
adequacy  of  the  detaile  1  training  plan 
including  provision  for  tands-on 
training*  *  *." becaus< > hands-on 
training  is  a  crucial  con  ponent  of 
successful  training  prog  rams  and 
warrants  having  empha  lis  placed  on  it 
The  agency  has  placed  nnphasison 
hands-on  training  in  th(  evaluatian 
component  of  the  origii  il  description  of 
the  program  announced  in  the  Federal 
Res^star  on  DecembCT  1 1. 1986  (51  FR 
45556).  Since  then,  agen  :y  evaluation  of 
existing  grants  has  shoi  m  that  hands-on 
training  is  key  to  succet  rful  hazardous 
waste  woridng  training.  The  agency 
agrees  with  the  commei  t,  and  indudes 
the  suggested  modificat  on  in  Uiis  final 
rule. 
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A  consortium  of  universities 
suggested  tfiat  the  review  criteria  in 

J  65.5(5)  (i.e.. meet  the*  •  • 

training  criteria  in  29  CFR  1910.120 

)  be  clarified  by  adding  "and/or 

target  populations"  in  §  65.1(b).  to  make 
these  criteria  consistent  with  the 
populations  targeted  in  1 65.1(b).  While 
these  provisions  refer  to  essentially  the 
same  populations,  differences  can  exist 

For  instance,  public  sector  woricers 
not  covered  by  the  Occupational  Safety 
and  Health  Act  of  1970  (Pub.  L  91-596), 
but  by  the  Environmental  Protection 
Agency  (EPA)  in  40  CFR  part  311  (54  FR 
26654.  June  23. 1969).  would  be  covered 
under  this  suggested  change.  Section 
126(f)  of  Public  Law  go-«99  requires  the 
EPA  to  promulgate  regulations  covering 
public  sector  workers  not  covered  by 
the  Occupational  Safety  and  Health  Act; 
these  standards  apply  to  employees  of 
State  and  local  governments  in  states 
without  approved  State  plans  under 
section  18(b)  of  the  Occupational  Safety 
and  Health  Act  The  Occupational 
Safety  and  Health  Administration 
(OSHA)  has  promulgated  standards  that 
apply  to  private  employees.  Federal 
employees  through  Executive  Order  No. 
12196.  and,  through  State  action,  to  State 
and  local  employees  in  states  wiUi 
OSHA-approved  State  plans.  The  EPA 
promulgated  identical  standards  for 
State  and  local  employees  in  states 
without  OSHA-approved  State  plans  as 
stipulated  in  section  126(f).  In  the 
suggested  language,  these  woricers 
would  be  covered  by  these  regulations. 
This  is  also  consistent  with  less  limiting 
language  in  section  120(g)(1)  of  Public 
Law  99-499  wtiick  states  that  grants  are 
"*  *  *  for  the  training  and  education  of 
workers  who  are  or  may  be  engaged  in 
activities  related  to  hazardous  waste 
removal  or  containment  or  emergency 
response*  *  *" 

The  EPA  agrees  with  this  analysis  in 
its  clarification  of  the  final  rule  on 
Woricer  Protection  for  Hazardous  Waste 
Operation  and  Emergency  Response.  40 
CFR  part  311  (54  FR  26654,  June  23. 
1989).  The  EPA  points  out  that  Congress 
used  broad  language  to  express  its 
intent  to  provide  broad  coverage  for  all 
emergency  response  situations,  not  just 
for  a  limited  class  of  hazardous  waste 
operations.  This  broad  coverage  was 
supported  by  the  fact  that  Congress 
made  section  126  a  fiee-standing 
provision  and  did  not  amend  tfie 
.Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  42  U.S.C  9601  et  aeg.,  or 
the  Occupational  Safety  and  Health  Act 
of  197a  Public  Law  91-696.  FInaOy,  the 
legislative  history  of  section  126 
indicates  that  Congress  intended  broad 


coverage  for  all  persons  conducting 
emergency  response.  In  requiring  worker 
protection  standards.  Congress  thus 
intended  to  minimtgy  health  and  safety 
risks  for  responders  in  hazardous  waste 
cleanup  activities.  The  EPA  concluded 
that  a  reasonable  interpretation  of 
Congress'  intent  is  that  training,  among 
other  woriier  protection  standards, 
should  apply  to  all  persons  whose  duties 
bring  them  into  contact  with  hazardous 
waste  during  site  deanup  and 
emergency  response. 

This  is  also  consistent  with  Ae 
recently  proposed  revision  to  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (the  NCP) 
that  requires  compliance  with  OSHA 
standards  for  volunteers  in  cleanups 
undertaken  pursuant  to  die  NCP  (40  CFR 
300.185. 53  FR  51403.  December  21, 1966). 
The  agency  agrees  with  the  comment 
supports  the  broader  coverage 
suggested,  and  includes  the  suggested 
modification  in  this  final  rule. 

An  international  union  also 
commented  that  the  scope  of  coverage 
should  be  less  limiting.  Workers  at  sites 
that  are  "large  quantity  generators",  but 
where  hazcutlous  waste  is  stored  fewer 
than  90  days,  also  should  be  covered  by 
the  training  grant  program.  These 
woricers  are  exposed  to  potential  risks 
greater  than  or  equal  to  those  implied  in 
the  NIEHS  proposed  rule.  Potential 
exposures  and  risk  increase  as  a  result 
of  the  rapid  turnover  and/or  large 
volume  of  waste  handled,  llie 
respondent  submitted  testimony  Erom 
one  union  member  describing  hazards  at 
the  plant  in  which  he  works.  This  plant 
generates  approximately  1.000,000 
pounds  and  105,000  gallons  of  various 
hazardous  waste,  but  is  not  an  EPA- 
designated  TSD  (Treatment  Storage, 
and  Disposal)  site  because  wastes  are 
stored  fewer  than  90  days.  This  plant 
falls  outside  coverage  of  29  CFR 
1910.120,  although  it  would  remain  under 
OSHA's  jurisdiction  in  other  respects 
regarding  worker  health  and  safety. 
However,  appropriate  worker  training 
should  be  available  to  all  hazardous 
waste  generators  who  seek  it 

It  is  clear  that  Congressional  intent  is 
to  cover  all  hazardous  waste  and 
emergency  response  wcnkers  based  on 
potential  exposiu<e  and  healdi  risk  as 
previously  argued.  The  language  of 
section  126(d)(1)  and  (g)  are  clear  that 
training  scope  should  be  broad.  Section 
126  states  diat  the  training  be  required 
for  personnel  engaged  in  hazardous 
substance  removal  or  other  activities 
which  expose,  or  potentially  eiqiose. 
such  workers  to  hazardous  substances. 
The  same  section  later  requires  tiiat 
special  training  be  provided  to  workers 


who  may  be  exposed  to  unique  or 
special  hazards.  Section  (g)(1) 
autiiorizes  tiiis  training  grant  program 
for  the  training  of  workers  «^  are,  or 
may  be.  engaged  in  activities  related  to 
hazardous  waste  removal  or 
containment  or  emergency  response. 
There  is  no  limiting  language  regarding 
training  coverage.  Thus,  scope  depends 
on  hazardous  waste  work  and  exposure 
to  hazardous  substances  in  the  broadest 
sense. 

Indeed,  broader  coverage  is  supported 
by  OSHA  in  the  preamble  of  the  final 
rule  published  at  29  CFR  lOiaua  For 
instance.  OSHA  states  tiut  it  believes 
there  is  a  clear  need  for  training  and 
other  provisions  to  protect  workers 
engaged  in  all  emergency  req>onses 
when  dure  is  a  possibility  of  hazardous 
substance  spills.  This  is  needed  whether 
or  not  the  emergency  occurs  on  a 
hazardous  waste  site.  The  hazards  are 
the  same  in  these  cases.  Tlie  agency 
accepts  the  comment  and  modifies  the 
language  in  1 65.1(b).  These  are  minor 
changes  for  clarification. 

A  union  respondent  believed  that  the 
provision  for  planning  grants  was 
unnecessary,  and  that  die  training  grant 
funds  would  br^  used  most  appropriately 
for  operational  grant  activities.  "Hie 
respondent  stated  that  the  eiqwrience  of 
the  last  three  years  among  the  various 
grantees  has  developed  sufficient 
background  and  information,  as  well  as 
training  materials,  so  as  to  preclude  die 
need  to  provide  planning  grants.  The 
agency  disagrees.  The  planning  grant 
mechanism  provides  additional 
flexibility  in  areas  where  die 
development  of  new  training  materials 
or  programs  may  be  needed.  For 
instance,  if  research  points  to  newly- 
identified  populations  at  risk  of  work- 
related  injury  from  hazardous  materials 
handling,  and  there  were  evidence  that 
development  of  special  curricula  or 
training  materials  could  help  protect 
them,  then  planning  grants  could  be 
appropriate  to  assist  in  a  response.  Also, 
there  may  be  geographical  areas  v^iere 
a  hi^  need  for  worker-training  becomes 
necessary,  but  means  for  delivering  it 
are  unavailable.  Planning  grants  mi^t 
be  appropriate  bi  this  case  if  there  were 
local  organizations  which  demonstrated 
potential  for  providing  such  training,  but 
needed  additional  developmental  efforts 
prior  to  initiation  of  a  full  activity.  In 
either  case,  plamiing  grants  could  be 
appropriate  to  develop  the  preliminary 
expertise  and  mateiials  prerequisite  for 
a  foil  program  grant  on  a  comprehensive 
basis.  On  this  basis,  the  agency  has 
decided  to  let  i  e8.1(c)(l)  stand  as  it  is 
in  the  proposed  rule. 


UMI 


The  following  infonnation  is  provided 
for  the  infonnation  of  the  public: 

1.  Theae  regulations  govern  the  award 
and  administration  of  grants  under 
section  126(g)  of  Public  Law  9B-«9g.  The 
economic  impact  of  this  program  is 
expected  to  be  minor.  For  this  reason, 
the  Secretary  has  determined  Aat  this 
rule  is  not  a  "major  rule"  tmder 
Executive  Order  12291.  and  that  a 
regulatory  impact  ana^is  is  not 
required.  Furthermore,  these  regulations 
will  not  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities,  and  therefore  do  not  require  a 
regulatory  flexibility  analjniis  under  the 
R^ulatoiy  Flexibility  Act  of  19ea 

2.  Catalog  of  Federal  Domestic 
Assistance  program  number  affected  by 
this  proposed  rule  is:  83.142. 

3.  Section  65.4  of  these  regulations 
contains  infonnation  collection 
requirements  which  have  been  approved 
by  the  OIBce  of  Management  and 
Budget  (0MB)  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3504(h)) 
and  assigned  control  number  0625-034a 

4.  These  regulations  do  not  require 
either  a  Federalism  or  Fandly  Impact 
analysis.  There  is  no  effect  on  states  or 
on  the  role  and  responsibilities  of  the 
family,  as  defined  in  Executive  Order 
12291  cmftderalism.  and  Executive 
Order  12S06  on  the  Family,  because  the 
regulations  merely  implement  the 
Secretary's  auUiority  to  issue  grants 
under  tUs  program. 

UsI  ol  Subfeds  in  42  CFR  Part  65 

Education  study  programs.  Grant 
programs    education.  Grant  programs- 
health.  Manpower  training  programs. 

Accordingly,  it  is  proposed  ^  amend 
title  42  of  the  Code  of  Federal 
Regulatirais  to  add  a  new  part  65  to  read 
as  set  forth  below. 

Dated:  July  2S.  1900. 

Jeawsa  Meson. 

AuiatantSecntaryfwHealA. 

Approved:  September  27.  I09a 

I<eeis  W.  SuDfvaB. 
Stcntary. 
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85.1  To  what  projects  do  these  regulations 

■ppJyT 

e&2  Oefinitioiis. 

65.3  Who  is  digible  to  vply  fore  grant? 

654  hojwt  lequiremcnts. 

65.5  HowwiOapplicatioabeevahuted? 

65.6  How  long  dMs  grant  support  last? 


purp  tses  may  grant  fimds  be 


Department 
to  grantees? 


program  of  grants 


SMC* 

65.7  For  what 
spent? 

65.8  What  additional 
regiilatioha  appi 

65.9  Additional  cor  iitions 
Autliority:  42  U.S.(  .  96608. 

S86.1    Towhatprolwtsdotheeo 
regulations  apply? 

(a)  These  regula  ions  implement  the 


or  the  training  and 


education  of  work(  rs  who  are  or  are 
likely  to  be  engage  1  in  activities  related 
to  hazardous  wast  i  removal,  or 
containment,  or  en  ergency  response 
that  is  authorized  ]  y  section  126(g)  of 
the  Superfund  Ami  ndments  and 
Reauthorization  Ai  t  of  1986. 

(b)  Grants  are  a^  ailable  for  curriculum 
and  training  mater  als  development, 
technical  support  c  '  training,  direct 
student  training,  tr  lining  program 
evaluation  and  reh  ted  activities.  Target 
popidations  for  thi  training  are  workers 
and  supervisors  w  o  are  or  are  likely  to 
be  engaged  in  hazs  rdous  substance 
removal  or  other  ai  tivities  which  expose 
or  potentially  expo  >e  these  woricers  to 
hazardous  substan  »s  in  activities  such 
as: 

(1)  Waste  handli  ig  and  processing  at 
waste  generators  a  id  active  and 
inactive  hazardous  substance  treatment, 
storage,  and  dispoi  al  facilities; 

(2)  Clean  up,  ren  sval,  containment,  or 
remedial  actions  al  waste  sites: 

{Z)  Hazardous  su  )stance  emergency 
response; 

(4)  Hazardous  su  )stance  disposal  site 
risk  assessment  an  1  investigation,  clean 
up,  or  remedial  act  ans;  and 

(5)  Transportatio  i  of  hazardous 
wastes. 

Target  popidatioi  ts  may  also  be 
regulated  under  sts  ndards  promulgated 
by  the  Secretary  of  Labor,  the 
Administrator  of  th  ;  Environmental 
Protection  Agency,  and  other  agencies 
under  section  126  a  the  Act. 

(c)  Two  types  of  rants  are  available: 
Program  grants  co\  iring  the  full  range  of 
activities,  including  program 
development,  direc  worker  training, 
and  program  evaluation;  and  planning 
grants.  | 

(1)  Planning  grants  are  intended  to 
assist  ofganizationi  which  demonstrate 
potential  for  proviclng  hazardous 


woricer  training,  bu 


developmental  effo  ts  prior  to  initiation 
of  full  curriculimi  d  ivelopment  and 


training  activities. 


one-year  planning ;  rants  may  be  funded 
at  a  level  determin  d  appropriate  by  the 
Director.  After  suc(  essful  completion  of 


a  one-year  planninj 
may  apply  for  a  fill 


need  additional 


limited  number  of 


grant,  a  recipient 
program  grant  on  a 


lly 


I  saf  !ty 


competitive  basis. 

(2)  Full  program  gre  nts  will  be 
awarded  to  organizat  ons  with 
demonstrated  capabi! 
worker  health  and 
education  and  demon  trated 
identify,  describe,  and 
populations.  Full  progi  am 
be  able  to  immediate! 
curriculum  developm^t 
training  activities 


to  provide 
training  and 
ability  to 
access  taiget 

grantees  must 
initiate 
and  worker 


§65.2 

As  used  in  this  part: 

Act  means  the  Supei  fund 
Amendments  and  Rea  ithorization  Act 
of  1986,  Public  Law  99  -499. 

Award  at  grant  mea  is  a  grant  or 
cooperative  agreemen j  under  section 
126(g)  of  the  Act  (42  U  S.C.  9660a). 

Director  meanB  the  Mrector,  National 
Institute  of  Environme  ital  Health 
Sciences,  or  the  Direct  ir's  delegate. 

HHS  means  the  Dep  irtment  of  Health 
and  Himian  Services. 

NIEHS  means  the  N  itional  Institute  of 
Environmental  Health  Sciences,  an 
organizational  compoi  ent  of  the 
National  Institutes  of  1  lealth.  as 
authorized  by  sections[401(b)(l)(L)  and 
463  of  the  Public  Healtt  Service  Act  (42 
U.S.C.  281(b)(l)(L)  an(l285(l). 

NIH  means  the  National  Institutes  of 
Health. 

Nonprofit  as  applied  to  any  agency, 
organization,  uistitutio  a.  or  other  entity 
means  a  corporation  o '  association  no 
part  of  the  net  earning  i  of  which  inures 
or  may  lawfully  inure  o  the  benefit  of 
any  private  shareholdi  r  or  incUviduaL 

Stipend  means  a  pa3  ment  to  an 
organization  that  is  int  snded  to  help 
meet  that  organization  s  subsistence 
expenses  for  trainees  (  uring  the  training 
period. 

Training  grant  meanb  an  award  of 
funds  to  an  eligible  eni  ty  for  a  project 
authorized  under  S  65.: . 


I  eligible  tc  apply 


iniN 


S654   Whola 

Public  and  private 
providing  worker  health 
education  and  training 
grants  under  these  regi  lations. 
Applicants  for  a  grant 
as  appropriate,  of  othe  > 
organizations  necessai  y 
administer,  or  evaluate  proposed 
training  programs  so ' 
majority  of  tiie  work  iajdone 
applicant 


$65.4   Pro|ect  reqiriremdnts. 

In  addition  to  meetin  { the 
requirements  specified  n  the 
application,  the  instrucpons 


foragrant? 

inprofit  entities 

and  safety 
may  apply  for 
lations. 

nay  use  services, 
public  or  private 
to  develop. 

worker 
as  the 
by  the 
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accompanying  it,  and  the  regulations 
referreid  to  in  f  65.8.  each  applicant  must 
meet  the  following  requirements: 

(a)  Two  or  more  nonprofit 
organizations  may  join  in  a  single 

application  and  share  grant  resources  in 
order  to  maximize  woricer  group 
coverage,  enhance  the  effectiveness  of 
training,  and  bring  together  appropriate 
academic  disciplines  and  talents.  Joint 
applications  must  describe  the 
cooperative  arrangements  for  program 
integration  and  effectiveness.  Specific 
expertise,  facilities,  or  services  to  be 
provided  by  each  participating  member 
must  be  identified. 

(b)  Each  applicant  must  detail  the 
nature,  duration,  and  purpose  of  the 
training  for  which  the  application  is 
filed.  The  proposed  training  program 
must  meet  the  standards  promulgated  by 
the  Secretary  of  Labor  under  section  128 
of  the  Act,  and  such  additional 
requirements  as  the  Director  may 
prescribe  to  assure  appropriate  health 
and  safety  training. 

(c)  The  applicant  must  provide 
assurance  that  the  applicant  will  not 
discriminate  in  die  selection  of  trainees 
or  instructors  on  the  basis  of 
membersh^  or  nonmemberahip  in  a 
union. 

S65.5   Howwniappllcation>b«niiiMsiitfT 

(a)  The  Director  shall  evaluate 
applications  through  the  oSioers  and 
employees,  and  expetit  and  oonsuhants 
engaged  by  the  Director  for  that 
purpose,  llie  Director's  first  level  of 
evaluation  will  be  for  technical  owrit 
and  shall  take  into  account,  among  other 
pertinent  factors,  the  significance  of  Ike 
project,  the  qualifications  and 
competency  of  the  project  director  and 
proposed  staff  (including  the  ability  to 
manage  complex  training  programs),  die 
adequacy  of  selection  criteria  for 
trainees  for  the  project,  the  adequacy  of 
the  detailed  training  plan  induifing 
provision  for  hands-on  training,  the 
adequacy  of  the  applicant's  resources 
available  for  the  project,  the  amount  of 
grant  funds  necessary  for  completion  of 
its  objectives,  and  how  well  the  projects 
meet  training  criteria  in  (%HA's 
Hazardous  Waste  Operations  and 
Emergency  Response  Regulation  (29 
CFR  1910.120)  and/or  how  well  diey 
cover  the  target  populations  listed  in 

§  65.1(b).  A  second  level  of  review  will 
be  conducted  for  program  relevance. 

(b)  Widiin  the  limits  of  fimds 
available,  the  Director  may  approve 
training  grants  for  award  to  carry  out 
those  projects  which  have  satisfied  the 
requirements  of  these  regulations:  are 
determined  by  the  Director  to  be 


technically  meritorious:  and  in  die 
judgment  of  the  Director  best  promote 
the  purposes  of  the  grant  program 
authorized  by  section  128(g)  of  the  Act. 
the  regulations  of  this  part,  and  program 
priorities. 

9D8.V    npw  10119  wow  y in auppon  mrr 

(a)  The  notice  of  grant  award  specifies 
how  long  NIEHS  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for  1-5 
years. 

(b)  Generally,  the  grant  will  initially 
be  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  sudi  factors  as  the  grantee's  progress 
and  management  practices  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  NIEHS  that 
continued  funding  is  in  the  best  interest 
of  die  Federal  Government 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Govenunent  in  any  way  to  make  any 
additional  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  api^ication  or  portion  of  an 

t  ai^ilication. 


45  CFR  part  78. 
subparts  A-F. 


'    I 


.adhridoals  receiving  training  shall  be 
entitled  only  to  the  stipends  and 
aOowance*  included  in  a  budget 
approved  by  the  Director,  taking  into 
account  die  cost  of  living  and  such  other 
factors  as  the  needs  of  the  program  and 
the  availability  of  funds. 


Several  other  regulations  and  policies 
ai^ly  to  grants  under  this  part  'These 
include,  but  are  not  limited  to: 

42  CFR  part  sa  Public  Health  Service 

subpart  D.  grant  appeals 

procedure. 
45  CFR  16 Procedures  of  the 

Departmental 

Grant  Appeals 

Board. 
45  CFR  part  74 Administration  of 

grants. 
45  CFR  part  75 Informal  grant 

appeals 

procedures. 


45  CFR  part  80. 


45  CFR  part  81 . 
45  CFR  part  84. 


45  CFR  part  86. 


Gorenunent-wide 
detMiment  and 
suspension 
(nofiprocHrement) 
and  government- 
wide  rsqulienents 
for  drug-free 
workplace  (grants). 

Nondiscrimination 
under  programs 
receiving  Federal 
assistance  througli 
the  Department  of 
Health  and  Human 
8ervk«s— 
Effectuation  of  title 
VI  of  the  Civil 
Rights  Act  of  1004. 
Practice  and 
procedure  for 
hearings  under 
part  80  of  this  title. 

.  Nondiscriminetion  on 
the  iMsit  of 
handicap  in 
progremt  and 
activities  receiving 
or  benefiting  from 
Federal  financial 
assistance. 

.  Nondiscrimination  on 
the  basis  of  sex  in 
education 
programs  and 
activities  receiving 
or  benefiting  from 
Federal  financial 
assistance. 

.  Nondiscrimination  on 
the  Iwsis  of  age  in 
Health  and  Human 
Services  programs 
and  activities 
receiving  Federal 
financial 
assistance. 

.  Uniform 

Administrative 
Requirements  for 
Grants  and 
Cooperative 
Agreements  to 
State  and  local 
Governments. 

..  New  restrictions  on 
lobbying. 


{  65.9   Additional  condWona. 

The  Director  may  with  respect  to  any 
award  impose  additional  conditions 
prior  to,  or  at  the  time  of,  any  award 
when,  in  the  Director's  judgment,  such 
conditions  are  necessary  to  assure  thi 
carrying  out  of  the  purposes  of  the 
award,  the  interest  of  the  public  health, 
or  the  conservation  of  funds  awarded. 

(FR  Doc.  90-24904  Filed  10-19-90: 8:45  am] 
BHXMn  COOf  414S-ei-« 


45  CFR  part  91 . 


45  CFR  part  92. 


45  CFR  part  03 . 
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FEDERAL  COMMUNICATIONS 


47  cm  Part  73 

(MM  DedNl  Nol  W-S86;  RM-70M1 

BroMlcMtIng  SarvlOM;  AsMay, 


it:  Federal  Communications 
Commission. 

Final  rule. 


f:  This  document  allots  Channel 
223A  to  Ashley.  Michigan,  as  diat 
community's  tint  FM  broadcast  service, 
in  response  to  a  petition  filed  by 
William  V.  Constine.  See  54  FR  50003, 
December  4. 19ea  Canadian    ■> 
concurrence  has  been  obtained  for  this 
allotment  at  coordinates  43-11-12  and 
84-28-30. 

OATIS:  Effective  November  30. 1990;  the 
window  period  for  filing  applications  for 
Channel  223A  at  Ashley.  Michigan,  will 
open  on  December  3. 1990.  and  close  on 
January  2, 1991. 


ATKM  contact: 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  e34-653a 


TANV  intommtion:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  89-836. 
adopted  September  27. 1900.  and 
released  October  16. 1990.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during, 
nonnal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1019  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  abo 
be  purchased  from  the  Commission's 
coiqr  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW,  Suite  140. 
Washington.  DC  20037. 

UsI  off  SobfM^s  in  47  CFR  Part  73 

Radio  broadcasting. 

PAirr7»-{AMEN0ED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AirtiMMttr  47  U  AC  154. 303. 

I71U01   (Amonrted] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Ashley.  Channel  223A. 

Flsdenl  Coaunnnications  Commiwkm. 
rililiMB.Lwte, 

Dtputy  Chief.  Micy  and  Ruht  Division. 

Man  Media  Buraau. 

|FR  Doc  00^24628  FUed  10-19-eO;  8:45  am) 

tsn»«Mi 


47CFRPart73 

[MM  Docket  Na  •»47»;  RM-70301 

Radio  Broadcaati4g  Sarvicaa; 
Nawbaiiy,  Ml 

AQENCV:  Federal  Ctimmunications 
Commission. 

ACTKM:  Final  rule 


":  This  dot  ument  substitutes 
Channel  250C1  for  i^annel  250C2  at 
Newberry,  Michiga  a,  in  response  to  a 
petition  filed  by  I^  )n  B.  Van  Dam.  We 
shall  also  modify  t  e  license  for  Station 
WUPQ  to  specify  (  aeration  on  Channel 
250C1  in  lieu  of  Channel  250C2.  See  54 
FR  47796,  November  17. 1989.  Canadian 
concurrence  has  baen  obtained  for  the 
Newberry  allotmei  t  at  coordinates 
46-18-53  and  85-3  M5. 

EPFECnVK  DATS:  N(  vember  30, 1990. 

INPOf  MATKM 


contact: 

Mass  Media 


roNFUflTHIII 

Kathleen  Scheuerie 
Bureau.  (202)  634-6  30. 

SUPPLEMENTARY  INI  ORMATION:  This  is  a 
synopsis  of  the  Coi  [mission's  Report 
and  Order.  MM  Dot  ket  No.  89-479. 
adopted  Septembei  27, 1990,  and 
released  October  II ,  1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  ( spying  during 
normal  business  ho  irs  in  the  FCC 
Dockets  Branch  (Re  Dm  230).  1919  M 
Street  NW.,  Washii  gton.  DC  The 
complete  text  of  thi  i  decision  may  also 
be  purchased  from  me  Commission's 
copy  contractors,  In  temational 
Transcription  Servii  e,  (202)  857-3800, 


2100  M  Street  NW.. 


Washington.  DC  20^37. 

List  of  Subjects  in 
Radio  broadcasting, 


Suite  14a 


CFRPartTS 


PART73-{AMEN0EO] 

1.  The  authority  c  tation  for  part  73 


continues  to  read  ai 


follows: 


Authority:  47  U.S.C  l54. 303, 
173.202   [Amended] 

2.  Section  73.202(t).  the  Table  of  FM 
Allotments  under  M  chigan.  is  amended 
by  removing  Channi  1 250C2  and  adding 
Channel  250C1  at  Ni  wberry 

Federal  Conunuiiicatio|is  Commission. 

Katfalaon&Lovlis. 

Deputy  Chief,  Policy  €^  Rules  Division. 
Mass  Media  Bureau. 

IFR  Doa  90-24825  Rlef  10-19-40;  8:45  am] 
Mum  coot  e7is.0Mi 


47CFRPart73 

[MM  Docket  No.  8»-501;|rM-7041] 

Radio  Broadcasting  flarvicaa;  Mora. 


agency:  Federal  Conubunications 
Commission. 

action:  Final  rule. 


SUMMARY:  This  docum  mt  substitutes 
Channel  238C3  for  Che  nnel  237A  at 
Mora,  Minnesota,  in  re  sponse  to  a 
petition  filed  by  John  J  imes  Godfrey. 
We  shall  also  modify  t  le  construction 
permit  for  Channel  TZTfi.  to  specify 
operation  on  Channel , 
concurrence  has  been  i 
Channel  238C3  at  coor^ates  45-49-18 
and  93-22-18.  See  54  FR  48656, 
November  24. 1989. 

EFFECTIVE  DATE:  Novei  nber  30. 1990, 


I INFORMA'  ION 


FOR  FURTHER 

Kathleen  Scheuerie.  Miss 
Bureau.  (202)  634-6530, 


INFOnSATKMe 


1(90. 


1  cop]  mg 


(Room  230], 


This  is  a 
's  Report 
89-320, 
1990,  and 
The  full  text 

is  available 
diuing 
n  the  FCC 

, 1919  M 
1.  IX:.  The 

may  also 
^mmission's 


202)857-380a 
14a 


Sute 


SUPPLEMENTARY 

sjmopsis  of  the  Commission' 

and  Order,  MM  Docke|No 

adopted  September  25, 

released  October  16, 

of  this  Commission  decision 

for  inspection  and 

normal  business  hours 

Dockets  Branch 

Street,  NW..  Washingtc^, 

complete  text  of  this  decision 

be  purchased  fiom  the 

copy  contractors.  International 

Transcription  Service, 

2100  M  Street,  NW.,  Si 

Washington,  DC  20037 

List  of  Subjects  in  47  0fR  Part  73 

Radio  broadcasting. 

PART73-(AMENDED 

1.  The  authority  dtat  on  for  part  73 
continues  to  read  as  foBows: 

Authority:  47  U.S.C  154. 303. 
S  73.202   [Amended] 

2.  Section  73.202(b).  t  le  Table  of  FM 
Allotments  under  Minn  sota  is  amended 
by  removing  Channel  2: 7A  and  adding 
Channel  238C3  at  Mora 

Federal  Communications  C  ommission. 

ICatlileenB.Uviti. 

Deputy  Chief.  Policy  and  Fifties  Division. 
Mass  Media  Bureau. 

[FR  Doa  90-24828  FUed  lo|l»-«0;  8:45  am] 
BIUJNQ  COM  srit-oiHi 


contact: 

Media 
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47CFRPart73 

(MM  Docket  Na  S9-390;  RM-67S2] 

Radio  Broadcasting  Servlcee;  SL 
George,UT 

AaCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
240C  to  St.  George.  Utah,  as  that 
community's  third  local  FM  service,  at 
the  request  of  Color  Country 
Broadcasting  Corporation.  See  54  FR 
39022.  September  22. 1989.  Channel  240C 
can  be  allotted  to  St.  Geoi:ge  in. 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
29.6  kilometers  (18.4  miles]  south  of  the 
city.  The  coordinates  are  36-50-50  and 
113-29-28.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  November  30, 1990;  the 
window  period  for  filing  applications 
will  open  on  December  3, 1990,  and 
close  on  January  2, 1991. 

FOR  RMTHER  INFORMATION  CONTACT: 

Andrew  J.  Rhodes,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-390. 
adopted  September  27, 1990,  and 
released  October  16, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying'  diuing 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C  154, 303. 

§73.202   (AiMndedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Utah,  is  amended  by 
adding  St  George,  Channel  240C. 

Federal  Communications  Commission. 
KatiileenB.I«vits, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. . 
(FR  Doc.  90-24827  Filed  10-19-90;  8:45  am] 
BHXINO  COOC  t7ia-01-M 


47  CFR  Part  90 
[DA  90-1304] 

Frequencies  Availabie  for  Uee  in  the 
United  States/Canada  Border 

aoency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  adopU  rules  that 
put  into  effect  Arrangements  between 
the  Federal  Communications 
Commission  and  the  Department  of 
Communications  of  Canada  concerning 
the  use  of  the  821-824/806-869  MHz  and 
896-901/935-040  MHz  bands  in  the 
vicinity  of  the  United  States/Canada 
border.  Adoption  of  this  Order  paves  the 
way  for  licensing  of  United  States 
private  land  mobile  radio  stations  in  the 
area  of  the  Canadian  border. 

The  Order  opens  the  way  for  filing 
appUcations  for  non-SMR  private  land 
mobile  radio  stations  in  the  border  area 
immediately  upon  publication  of  this 
Fednal  Register  summary,  outlines 
procedures  for  filing  SMR  applications 
in  five  border  area  cities,  and  adopts 
rules  that  specify  the  channels  available 
and  technical  rules  that  must  be 
followed  for  operation  in  the  border 
areas. 

EFFECTIVE  DATE:  October  22, 1990. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURT»«R  INFORMATION  CONTACT: 

Edward  R.  Jacobs,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  632-7597. 
SUPPLEMENTARY  INFORMATION:  On 
September  17, 1990,  two  Arrangements 
between  the  Department  of 
Communications  of  Canada  (DOC)  and 
the  Federal  Communications 
Commission  of  the  United  States  of 
America  concerning  use  of  these  bands 
along  the  U.S./Canadian  border  were 
signed.  The  Arrangements  specify  which 
channels  will  be  available  for  licensing 
by  each  administration  within  the 
border  area.  This  Order  modifies 
subpart  S  of  part  90, 47  CFR  part  ga  to 
conform  the  Rules  to  the  Arrangements 
and  to  permit  licensing  of  radio  systems 
in  the  Canadian  border  area. 

The  821-824/866-809  MHz  Public 
Safety  channels  are  immediately 
available  for  licensing  in  the  Canadian 
border  zone  upon  publication  of  this 
Federal  Register  summary.  Such 
licensing  shall  be  pursuant  to  and  in 
conformance  with  Regional  Public 
Safety  Plans  that  have  been  approved 
by  the  Commission.The  886-001/935-^0 
MHz  channels  are  also  available  in  the 
Canadian  border  area  for  licensing  in 


the  Business  and  Industrial/Land 
Transportation  pools  immediately  upon 
publication  of  this  summary.  The 
processing  procedures  that  wUl  be  used 
for  the  already  filed  and  rank-ordered 
applications  for  SMR  licenses  in  the 
Seattle,  Detroit  Cleveland.  Buffalo,  and 
Rochester  Designated  Filing  Areas  will 
be  delineated  in  letters  to  be  sent 
direcdy  to  the  selectees  in  those  araee. 
No  additional  applications  for  900  MHz 
SMR  facilities  will  be  accepted  for  filing 
with  the  Commission  for  any  region 
within  the  United  States  pending 
adoption  of  a  Public  Notice  specifically 
calling  for  such  applications. 

These  rule  changes  will  facilitate  the  . 
construction  of  additional  Private  Land 
Mobile  Radio  stations  in  the  Canadian 
border  area.  This  should  result  in 
improved  mobile  communication  service 
to  the  public  without  adversely  affecting 
any  party. 

List  of  Subjects  in  47  CFR  Part  90 

Private  Land  Mobile.  800/900  MHz. 
Frequencies.  Radia 

Ridwrd  J.  SldlMii. 

Chief,  Land  Mobile  and  Microwave  Division, 
Private  Radio  Bureau. 

Rule  Changes 

47  CFR  part  90  is  amended  as  follows:' 

PART  90-(  AMENDED] 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Autliotity:  Sections  4. 303, 48  SUt.  ■• 
amended.  1066, 1082;  47  U.S.C.  154, 303. 
unless  otherwise  noted. 

2. 47  CFR  90.619  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  adding  paragraphs  (c) 
and  (d)  to  read  as  follows: 


(90.619   PieQuendee  evelaMe  for  uee  Ml 
the  USyMexiee  and  UA/Canada  border 


(b)  U.S./Canda  bonier  area.  The 
following  criteria  shall  govern  the 
assignment  of  frequency  pairs 
(channels)  in  die  806-821/851-866  and 
886-001/935-040  MHz  bands  for  stations 
located  in  die  U.S./Canada  border  area. 
These  channels  are  available  for 
assignment  for  conventional  or  trunked 
systems  in  accordance  with  all 
applicable  sections  of  this  subpart  They 
are  available  for  intercategory  sharing 
as^indicated  in  §  90.621(g).  Specific 
provisions  for  use  of  the  821-824/866- 
886  MHz  bands  in  Uie  U.S./Canada 
border  area  are  contained  in  paragraph 
(c)  of  this  section,  and  provisions  for  use 
of  die  886-901/935-940  MHz  bands  in 
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the  U^Cuiada  border  ere  contained  in 
paragraph  (d)  of  this  section. 
•       •       •       •       • 

(c)  Um  offregaendet  in  the  821-824/ 
9e&-ae9hlHx  bmdlChannela  601-830) 
in  Um  US./Canadki  border  area.  The 
fefiowing  criteria  shaD  govern  the 
assignment  of  frequency  pairs 
(channels)  in  the  821-824/8e»-8e9  MHz 


aiea 

f  >r 

n 


band  for  stationsilocated 
Canada  border 
for  assignments 
trunked  systems 
applicable  sectiois 
the  Report  and  Older 
87-112.  They  are 
intercategory 


TABLE  2S-CMANNeLS  IN  THE  821-e24/866-869  MH2  FR  IQUENCY  BANDS  AVAILABLE  IN  THE  U.S./CANADA 


in  the  U.S./ 
They  are  available 
conventional  or 
accordance  with 
of  this  subpart  and 
in  Gen.  Docket  No. 
lot  available  for 


sha  ing. 


(1)  Channels  601-8  ta  as  listed  in 
§  90.613  Table  of  806-  824/851-869  MHz 
Channel  Designation  i,  are  available  to 
eligible  applicants  in  the  Public  Safety 
Category  for  use  in  d  e  U.S./Canada 
border  area  as  showi  i  in  Table  25. 
Additionally,  Chann«  IrOOl.  639, 677, 
715,  and  753  are  avai  able  in  all  regions 
only  for  mutual  aid  p  uposes. 


7- 


Locatioa  (longilude) 


or  W-71*  W  (0-100  km  from  bontM) 
71*  W-Wao*  W  |»-100  Imi  ftoM 
aO'Xr  W-86*  W  (0-100  km  Iram . 
or  W-IZI'W  W  (0-100  km  Sam . 

lai-sa  w-^^r  w  (0-i40  km  trmi 

isr  W-143*  W  (0-100  km  feam  bORlw) 
ar  W-iafOO*  W  (IOO-MO  km  kon 
12r  W-143*  W  (100-140  km  kom 


for 

womc 

I  VMvl  tfW 


kt  tw  oai-aM/aoS-SSe  MHz  bands,  ttw  cMm 
ouMte  ol  Rkghm  3,  and  Syracuse,  Htm  Yorti  ( 
'  ■         and  ancompassing  a  circle  of  30 


(2[  All  frequency  assignments  made 
pursuant  to  paragraph  (c)(1)  of  Uiia 
section  shall  comply  with  the 
raqoirementa  of  1 9a619(b)(2). 

(3)  In  Region  5,  Channels  801-714  may 
be  authorized  in  the  United  States  under 
the  following  conditions: 

(i)  An  assignment  may  be  made  if  the 
predicted  power  flux  doiaity  (PFD)  of  a 
pnqKwed  station's  signal  does  not 
exceed  -107  dBW/m  *  at  the  border. 
The  prediction  of  the  PFD  is  calculated 
based  upon  a  modified  Longley-Rice 
point-to<point  propagation  model  with 
time  and  location  variabilities  of  10 
percent '  and  3-second  digitized  terrain 
data.* 


of  Akron,  (Mo  (41*05-00"  N.  81*30*40"  W)  and  Youngslbwn. 
•0304"  N.  76-08'14"  W)  is  considered  ouisida of  Ragion2  " 

iradius.  • 


'  OA.  Huflbtd.  AX;.  Loosley.  ami  Wit  nadck.  >l 
gaidtlothtuaaeftlmnSimgahrlemiiiimodglin 
<Ae  ofwpiririktten  nodb.  NTIA  Report  83-loa 
(Available  from  U&  DepaflBenl  ofCoaimeree, 
Natfonal  TMdMical  ami  hfaraatkin  Service  (NTB). 
Springlleld.  VA  221S1.  Aocsaskm  nunbcr  PB- 

tavn.) 

AX;.  Loniley  and  PJ.  Rice.  A«dfcti(w  of 
(R^po^pAarfc  jodfo  tmasmteiina /am  over  imgiiAir 
term/A— a  oompulgr  method  tau.  ESSA  Technical 
Raporl  EW.  7S-rrS  07.  (AvallabU  6««  Vns, 
Aasssslua  rnmbet  AI>-a9«-S74.) 

PJ.  Rfcie.  A.C.  Loaglejr.  K.A.  Morion,  ami  A.P. 
Bmals.  Timmmiitioii  hm  pndictiom  for 
tnpotphmh  eoommicatioa  dratim.  National 
»maa  of  Stawlanis  Tedmieal  Note  xn.  VolaaMS  I 
aad  a  (Availeble  from  Nn&  Aaaeasion  mimben 
AD-oa7-«ao  and  AD-aB7-«Zl.) 

*UvmH-Di$ilalTumii»aentkmDoto,\M\»d 
Stales  Oefanse  kfeppint  Afiacjr.  (AvaOabie  from 
Nattoaal  CartarapWc  InfanMtion  Cuter.  VA 
Ceolosloal8Brvey.aVNetioaelCsiMer.Restoii.VA 
iaBB>eel%Aa/Cbni6taMMMMitotokirxi* 
SBilk  T«m  sf  Asse  Bidls  an  raqahad  10  csvor  aacli 
I'xr  aHpildSaooaecale  qaadna^)  I 


(ii)  Authorizatif  ns  for  Channels  601- 
714  in  Region  5  ai ;  secondary  to 
Canadian  operati  ins  and  conditioned  to 
require  that  liceni  ees  take  immediate 
action  to  eliminat  t  any  harmful 
interference  resul  ing  from  the  station's 
transmitted  signa  exceeding  —107 
dBW/m  '  at  or  b^ond  the  U.S./Canada 
border. 

(4)  Channel  ass  gnments  for  stations 
to  be  located  in  tl  e  geographical  area  in 
Region  1  enclosec  by  the  Unites  States- 
Canada  border,  tt  e  meridian  71*W  and 
the  line  beginning  at  the  intersection  of 
44*25'  N,  71*  W.  tf  en-running  by  great 
circle  arc  to  the  in  tersection  of  45°  N.  70* 
W.  then  North  ale  ig  meridian  70*  W  to 
the  intersection  o  45*45'  N,  then  running 
West  along  45*45'  N  to  the  intersection 
of  the  United  Stat  ss-Canada  border,  will 
be  only  for  even  c  imbered  channels 
beginning  with  Cb  annel  716  and  ending 
with  Channel  75a 

(5)  Channel  ass  gnments  for  stations 
to  be  located  in  tl  !  geographical  area  in 
Region  3  enclosec  by  the  meridian  81* 
W  longitude,  the  i  re  of  a  circle  of  100 
km  radius  centere  1  at  42*39'30"  N 
latitude  81*  W  Ion  ptude  at  the  northern 
shore  of  Lake  Erie  and  drawn  clockwise 
from  the  southerl]!  intersection  with 
80*30'  W  longitudf  to  intersect  the 
United  States-Can  ida  border  West  of 
81*  W,  and  the  Ui  ted  States-Canada 
border,  will  be  on  y  for  even  numbered 
channels  beginnin  [  with  Channel  636 
and  ending  with  C  lannel  758. 
Coordination  with  Canada  will  be 
required  for  these  channels.  U.S. 
stations  must  prot  !ct  Canadian  stations 
operating  on  chan  lels  636  through  758 
within  an  area  of :  0  km  radius  from  the 


center  city  coordinate  s 
Ontario  (42*59'  N. 

(6)  Additional  citadels 
The  channels  listed  i 
available  for  assignn 
if  the  maximum  powt  r 
(PFD)  of  the  station's 
does  not  exceed  the  1 
Tables  27  and  2&  Thi 
shall  be  calculated 
formula  taking  into  aicount 
discrimination  in  the 
border. 


TABLE  26— Aoorn  >nal  Channels 

AVAIU  BLE 


tRegton 


Regkm 


1 

2.. 

3 

4 

5 

6 


Chen  si 

Na'i 


601-^14 
001-^59 
601- (35 
601- '14 
601-  '14 
601-  '14 


Authorizations  for  i  tations  using  these 
channels  will  be  seco  idary  to  Canadian 
operations  and  condil  oned  to  require 
that  licensees  take  in  nediate  action  to 
eliminate  any  harmfu  interference 
resulting  from  the  sta  on's  transmitted 
signal  exceeding  the  i  alues  specified  in 
Tables  29  or  30  at  or  ijeyond  the  U.S./ 
Canada  border. 

(d)  Use  of  frequencies  in  the  896-901/ 
935-940  MHz  band  (C  ianneJs  1-399)  in 
the  US./Canada  ban  ir  area.— The 
following  criteria  shal  govern  the 
assignment  of  frequen  i:y  pairs 
(channels)  in  die  896^  I01/935-9M  MHz 


Border  Area 


Channels 


715-830 
760-630 
636-630 
715-630 
715-«30 
715-630 
601-830 
601-630 


Ohte  (41*05*57"  N, 
Theoet 


of  London, 
'W). 

available. — 
Table  28  are 
St  in  Regions  1-6 
flux  density 
[transmitted  signal 
ijmits  specified  in 
spreading  loss 
the  free  space 
an  antenna 
lirection  of  the 


uiuig 


1-6] 


EffecHM  radtaied 


See  Table  29 
See  Table  29 
Sea  Table  29 
SaeTabto29 
SeaTMeSO 
See  Table  29 
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band  for  stations  located  in  the  U.S./ 
Canada  border  area.  They  are  available 
for  assignments  for  conventional  or 
trunked  systems  in  accordance  with 
applicable  sections  of  this  subpart. 


(1)  Channels  1-399.  as  listed  in 
S  90.613  Table  of  896-901/935-940  MHz 
Channel  Designations,  are  available  to 
eligible  applicants  for  use  in  the  U.S./ 
Canada  border  area  as  shown  in  Table 
27.  Additionally.  Channels  71, 75. 79, 


151. 155.  and  159  are  available  in  all 
regions  only  for  implementation  of  an 
Advanced  Train  Control  System  as 
defined  in  3  FCC  Red  427  (1988) 
(Advanced  Train  Control  Waiver). 


TABl£  27-CHANNEL8  IN  THE  896-901  /935-940  MHZ  FREQUENCY  BANDS  AVAILABLE  IN  THE  U.S./CaNAOA  BORDER  AREA 


1.. 
2.. 
3.. 
4.. 
5.. 
6.. 
7.. 
8.. 


LoCTllon  (lonQHudc) 


66*  W-7r  W.  (0-100  km  from  bontor) 

71*  W-80'30'  W  (0-100  km  from  bofdw) 

60*30*  W-65'  W  (0-100  km  fraM  bordw) 

65*  W-121'30'  W  (0-100  km  tram  bOfdw) ..... 
121*30'  W-12r  W  (0-140  km  from  bonlai).... 

12r  W-143*  W  (0-100  km  from  bordw) 

66*  W-121*30'  W  (100-140  km  ftom  bontar).. 
I2r  W-143*  W  (100-140  km  from  bontm)  — 


1-200,  386,  388 

1-120 

1-340 

1-200.396.388 

1-200,306,388 

1-200,396,388 

1-388 

1-388 


mnJSSiS:  £?  "'JP'!'!!!"''  .*"  •«•  M?^1/»35-«40  MHi  bands,  ttM  cmtm  of  Akrorj.  ONo  (41*05*00"  N.  81*30*40**  W)  and  YoungMowa  OMo  (41*05*5r  N. 
a»  an  area  wm  vm  gwan  canter  ooorokiatea  and  ancompiatlnQ  a  otrcia  of  30  km  radkis. 


(2)  All  frequency  assignments  made 
pursuant  to  paragraph  (d)(1)  of  this 
section  shall  comply  with  the 
requirements  of  1 90.619(b)(2). 

(3)  In  Region  5.  Channels  201-397  may 
be  authorized  in  the  United  States  under 
the  following  conditions^ 

(i)  An  assignment  may  be  made  if  die 
predicted  power  flux  density  (PFD)  of  a 
proposed  station's  signal  does  not 
exceed  -107  dBW/m*  at  the  border.  The 
prediction  of  the  PFD  is  calculated 
based  upon  a  modified  Longley-Rice 
point-to-point  propagation  model  with 
time  and  location  variabilities  of  10 
percent'  and  3-second  digitized  terrain 
date*. 

(ii)  Authorizations  for  Channels  201- 
397  in  Region  5  are  secondary  to 
Canadian  operations  and  conditioned  to 
require  that  licensees  take  immediate 
action  to  eliminate  any  harmhil 
interference  resulting  from  the  station's 
transmitted  signal  exceeding  -107  dBW/ 
m'  at  or  beyond  the  U.S./Canada 
border. 

(4)  Channel  assignments  for  stations 
to  be  located  in  the  geographical  area  in 
Region  1  enclosed  by  the  United  States- 
Canada  border,  the  meridian  71*  W  and 
the  line  beginning  at  the  intersection  of 
44*25'  N,  71*  W,  then  running  by  great 
circle  arc  to  the  intersection  of  45*  N.  70* 
W.  then  North  along  meridian  70*  W  to 
the  intersection  of  45*45'  N,  dien  running 
West  along  45*45'  N  to  the  intersection 
of  the  United  States-Canada  border,  will 
be  only  for  channels  121  through  160. 
inclusive,  and  will  be  limited  to 
assignments  with  11  kHz  or  less 
necessary  bandwidth.  Coordination 
with  Canada  will  be  required  for  these 
channeb. 


(5)  Channel  assignments  for  stations 
to  be  located  in  the  geographical  area  in 
Region  3  enclosed  by  the  meridian  of  81* 
W  longitude,  the  arc  of  a  circle  of  100 
km  radius  centered  at  42*39'30"  N 
latitude  and  81*  W  longitude  at  the 
northern  shore  of  Lake  Erie  and  drawn 
clockwise  from  the  southerly 
intersection  with  80*30"  W  longitude  to 
intersect  the  United  States-Canada 
border  West  of  81*  W.  and  the  United 
States-Canada  border,  will  be  only  for 
channels  121  through  230,  inclusive,  and 
will  be  limited  to  assignments  with  11 
kHz  or  less  necessary  bandwidth. 
Coordination  with  Canada  will  be 
required  for  these  channels.  U.S. 
stations  must  protect  Canadian  stations 
operating  on  channels  121  through  230 
within  an  area  of  30  km  radius  from  the 
center  city  coordinates  of  London. 
Ontario  (42*59'  N.  81*  14'  W). 

(6)  Additional  channels  available — 
The  channels  listed  in  Table  28  are 
available  for  assignment  in  Regions  1-6 
if  the  maximum  power  flux  density 
(PFD)  of  the  station's  transmitted  signal 
does  not  exceed  the  limits  specified  in 
Tables  29  and  30.  The  spreading  loss 
shall  be  calcidated  using  die  free  space 
formula  taking  into  account  any  antenna 
discrimination  in  the  direction  of  the 
border. 

Table  28— ADDITIONAL  Channels 
Available 

[RagkMwl-S] 


Table  28— Additional  Channels 

Available— Continued 

[RagkNWI-ei 


■  See  note  1.  parapaph  (c)  of  this  Section. 
*  SeenoteS,  patagraph  (c)  of  thi>  Section. 
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riagnn 

Chflnnd 
Na's 

HMdtvt  radMid 
powif 

1 

2 

3 

4 

5       

201-387 
121-388 
341-388 
201-397 
201-397 

8aaTabla20 
8aaTabla29 
SaaTabla29 
SaaTaMa28 
SaaTabla30 

Region 

Channal 
Na'a 

Eitacvw  fSdtolBQ 
POMW 

6 

201-387 

SaaTablo29 

Authorizations  for  stations  using  these 
channels  will  be  secondary  to  Canadian 
operations  and  conditioned  to  require 
that  licensees  take  immediate  action  to 
eliminate  any  harmful  interference 
resulting  from  the  station's  transmitted 
signal  exceeding  the  values  specified  in 
Tables  29  or  30  at  or  beyond  the  U.S./ 
Canada  border. 

Table  29— Maximum  Power  Tlux  Den- 
sity (PFD)  at  the  U.S./CANA0A  BOR- 
DER Corresponding  to  Effective 
Antenna  Height 

[Ragiona  1,  ^  3, 4.  and  61 


EflacSva  antenna  IwigM  (EAH) 

PFO(dBW/ 

Foot 

MMsrs 

m>) 

0-500 — 

0-152 

-84 

501-1000 

153-305 

-80 

1001-1500 

306-457 

-85 

1501-2000.„    ..... 

456-608 

-86 

2001-2500 

610-762 

-101 

2501-3000. 

763^14. 

-101 

3001-3500 

815-1066 

-103 

3501-4000 

1067-1218. 

-104 

Abova  4000 

Abova  1218 

-104 

Table  30  Mammum  Pown  flux  Oen- 

•nV  (PFDI  AT  TMC  U.&/CANAOA  BOR- 
DER   OORRESPONOMO    TO    ANTENNA 

Hemmt  Above  MEAN  Sea  Levb. 

maglonS] 


Miinnt  MlofM  ibow  iiiMn  ma 

FFDOBW/ 

FM 

IMm 

m«) 

0-1«0 

a-na 

-67.0 
— afts 

lasi-Moo 

•UUTM 

9001-2900.—, 

01  Jl 

t901-9000._.. 

m-MA 

—02^ 

3001-3800___„ 

018-1000 

1007-1210_— _ 
iaO-1971 
1372^1529. 
AtoMl52S 

-94.0 

380t-4000 

-96.0 
—06.5 

4001-4800 

4601-0000 

-OOlO 

AbOMSOOO 

-107.0 
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allowance  tor  C.  ^ 
flatfish  fishery  as 
notice.  This  actioi 
prevent  prematun 
flatfish  fishery  in 
intended  to 
groundfish. 
OA-nt:  Effective 
local  time  (a.I.t.), 
through  midnight, 
1990. 

Comments  are 
October  31. 1990, 
TON  RNITHEN  MFOilMATION  CONTACT: 

Jessica  A.  Gharrel  (Resoivce 
Management  Spec  aiist).  NMFS  Alaska 
Region.  P.O.Box  i  1688,  Juneau.  Alaska 
99802-1668,  telephjine  g07-58ft-7229. 

:The 


/a/itfr'totfieDAP 
ipecified  bi  this 
is  necessary  to 
closure  of  the  DAP 
Ume  2,  and  is 
promqie  optimum  use  of 

I  om  noon,  Alaska 
( kitober  16, 199a 
1  J.!.,  December  31. 

i  tvited  on  or  before 


Pacific  halibut  PSC  al 
"DAP  other  fishny' 


lowance  for  the 
ras  taken  on  June 


3a  1990  (55  FR  27643,  uly5,1990J. 

At  least  l,00a000C  bainli  Tanner 
crabs  are  therefore  ai  ailable  for  transfer 
to  the  "DAP  flatfish  fi  thery"  in  Zone  2. 
The  "DAP  flatfish  fist  ety"  caught  its 
PSC  aUowance  of  110  OOO  C.  bairdi 
Tanner  crabs  by  Sept  mb^  29, 1990. 
Under  {  675.20(e)(l)(i  )  and  (e)(4),  the 
Secretary  may  adjust  ^SC  allowances  to 


uncaughtPSC 


r:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnONc  Notice  of  redistribution  of  PSC 
allowance;  request  for  comments. 


r.  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  prohibited  species 
catch  (PSC)  allowance  for  Chionoecetes 
baMi'Tanuu  crab  in  Zone  2  «nU 
remain  uncaught  by  the  domestic  annual 
processing  (DAP)  other  fidiery. 
Therefore,  the  Secretary  of  Commerce 
(Secretary)  is  redistributiii^  PSC 


Secretary  implenu  nted  Amendment  12A 
to  the  Fishery  Mai  agement  Plan  for  the 
Bering  Sea/AIeutii  in  Islands  Groundfish 
(FMP)  under  authd  rity  of  the  Magnuson 
Rshery  Conserval  on  and  Management 
Act  (Magnuson  A<  I)  with  a  final  rule 
promulgated  Augv  tt  9, 1980  (54  FR 
32642)  and  eBecti\  b  September  3, 196% 
through  December  31,  igga 
Amendment  12/  limits  incidental 
jibited  species  C 
,  red  king  crab,  and 
he  groundfish 
ng  Sea  and  Aleutian 
.  The  amendment 
khibited  species  catch 


catches  of  the  prof 

bairdi  Tanner  cral 

Pacific  halibut  by 

fisheries  in  the  Be^ 

Islands  (BSAI)  i 

establishes  five  pr 

(PSC)  limits,  each  Of  which  is 

apportioned  amon  four  fisheries:  "DAP 

flatfish",  "DAP  oti  sr".  "JVP  flatfish", 

and  "JVP  other."  T  le  20  PSC  aUowances 

are  listed  in  the  in  ial  specifications 

notice  for  1990  for  he  BSAI  area  (55  FR 

1434,  January  la  1  00). 

The  Regional  Di  sctor  has  determined 
that  about  1.5  milli  >n  of  the  1.80  million 
C.  bairdi  Tanner  ci  abs  allocated  to  the 
"DAP  other  fisherj  '  in  Zone  2  will  not 
be  taken  in  1990.  T  le  entire  BSAI  was 
closed  to  this  fishe  y  after  the  secondary 


allow  redistribution  0  i ^___ 

allowances  among  fis  leries.  The 
proposed  adjustment  vill  allow  the 
"DAP  flatfish  fishery*  tc ' 

which  otherwise  wou  d 

thus  possibly  leave  si  MtantiaJ  amounts 
of  groundfish  uncaugl  L  Therefore,  the  C. 
bairdi  PSC  allowance  i  specified  for  1990 
(55  FR  1434.  January  ip.  1990)  will  be 
revised  as  in  Table  1. 

Clasrifkation 

This  action  is  takenlunder  {  675.20 
(e)(l)(iii)  and  (eM4)  an  i  complies  with 
Executive  Order  1229; 

The  Assistant  Adm  nistrator  for 
Fisheries,  NOAA.  fine  i 
that  it  is  impractical  a  id 
public  intoest  to  prov  d 
and  comment  Immed  ite 
of  this  notice  is  necesi  ary 
domestic  fishennen  w  lose 
would  otherwise  be  d  }sed 
fishing  areas.  InteresU  d 
invited  to  submit  comi  lents 
the  previously  cited  a^Aress 
before  October  31. 


19  a 
List  of  Subjects  in  50  QFR  87S 
Hsheries.  Reporting 


recordkeeping  require)  nents. 


.lai 


,199(L 


Aiiaorfty:16U.S.a 

Dated:  October  10, 
DoBaklI.Laedy. 

Acting  Director,  Office  oj 
Conservation  and  Mana^anent, 
Marine  Fisheries  Service. 


Tabie  i-nEDisTmetniON  of  1990  Prohwiteo  Species  cItch  Allowances  for  Chionoecetes  bairdi  T}mner  Crabs 

INianb«k  of  anirmM 


"OAPoO«ar_ 


Zone  2. 
Zone  2. 


ini  Do&  0O.44OM  Filed  10-10^0;  4:41  pm] 


UMI 


Cunenl 


1.090,000 
110,000 


for  good  cause 
~  contrary  to  the 
e  prior  notice 
effectiveness 
to  benefit 
insheries 
firomkey 
persons  are 
in  writing  to 
on  or 


and 
nti 

etseq. 


>/  Fishery 

National 


iStange 


1,000,000 
,000,000 


890,000 
1.110.000 
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TNs  section  o(  the  f^EDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpoee  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpele  in  the  rale 
making  prior  to  the  adoption  of  the  inal 
rules. 


DEPAfmpENT  OF  AOmCULTURE 

Agrlcuttural  Mwlwling  Swvic* 

7CFRPwt58 

IDA-«0-02t] 

Grading  and  bwfMctfon,  G«Mral 
Spedfieationa  tar  Approved  Plania 
and  Slandarda  tar  Qradaa  of  Dairy 
ProductK  Propoaad  Ineraaaa  in  Faaa 

AOKNCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


v:  The  Agricultural  Marketing 
Service  proposes  to  increase  the  fees 
charged  for  services  provided  under  the 
dairy  grading  program.  The  program  is  a 
voluntary,  user-fee  program  conducted 
tmder  the  authority  of  the  Agrictiltural 
Marketing  Act  of  1946,  as  amended.  The 
proposed  increase  would  result  in  a  fee 
of  $36.00  per  hour  for  continuous 
resident  services  and  StlJOO  per  hour  for 
nonresident  services  between  Oie  hours 
of  6  a jn.  and  6  p jn.  These  proposed  fees 
represent  a  $2.00  per  hour  increase  for 
resident  services  and  a  $3X10  per  hour 
increase  for  nonresident  services.  The 
fee  for  nonresident  services  between  the 
hours  of  6  p  jn.  and  6  a  jn.  would  be 
$45.00,  representing  an  increase  of  $3.20 
per  hour. 

The  fees  need  to  be  increased  to  cover 
the  anticipated  increase  in  Federal 
salaries  to  be  effective  about  January  1, 
1991;  to  cover  increases  in  nonsalary 
inflationary  costs;  and  to  cover 
severance,  unemployment,  and 
relocation  costs  associated  with  the 
recent  restructuring  of  the  program. 

DATES:  Comments  must  be  received  m 
or  before  November  21. 1990. 

Aoomtan:  Conunents  should  be  sent 
to:  OfRce  of  the  Director,  AMS/Dairy 
Division,  room  2968-8.  P.O.  Box  96456. 
Washington.  DC  20090-6456. 

Comments  received  will  be  available 
for  public  inspection  at  this  location 
during  regular  business  hours. 


RM  nmTHm  mfomiation  gomtacr 
Lynn  G.  Boerger,  USDA/AMS/Daiiy 
Division,  Dai^  Grading  Section,  room 
2750-S,  P.O.  Box  96456,  Washington.  DC 
20090-6456,  (202)  382-«381. 
tmn  HUNTAWV  INroWMATWIl  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  a  "ncm-major"  rule  under 
the  criteria  contained  therein. 

The  proposed  rule  also  has  been 
reviewed  in  accordance  widi  the 
Regulatory  Flexibility  Act.  5  U.S.C  601 
et  seq.  and  the  Administrator, 
Agricultural  Marketing  Service  has 
determined  that  if  promulgated  it  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  changes  will  not 
significantly  affect  the  cost  per  unit  for 
grading  and  inspection  services.  The 
Agricultural  Marketing  Service 
estimates  that  overall  this  rule  will  yield 
an  additional  $242,000  during  fiscal  year 
1991.  The  Agency  does  not  believe  the 
increases  wDl  affect  competition. 
Furthermore,  the  dairy  grading  program 
is  a  voluntary  program. 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  authorizes  ttie 
Secretary  of  Agriculture  to  inwide 
Federal  dairy  grading  and  inspection 
services  that  facilitate  mariceting  and 
help  consumers  obtain  the  quality  of 
dairy  products  they  desire.  The  Act 
provides  that  reasonable  fees  be 
collected  from  the  users  of  the  services 
to  cover,  as  neariy  as  practicable,  the 
cost  of  maintaining  the  program. 

Since  the  costs  of  the  grading  program 
are  covered  entirely  by  user  fees,  it  is 
essential  that  fees,  be  increased  whan 
program  costs  exceed  revenues.  Program 
restructuring  has  resulted  in  revenues  in 
closer  balance  to  program  obligations. 
However,  it  is  anticipated  that  Federal 
salaries  will  increase  by  34>  percent  on 
or  about  January  1. 1991.  Also, 
nonsalary  costs  are  fwojected  to  rise  by 
5.0  percent  or  more  duriiag  1991.  In 
adcUtion,  the  increased  fees  will  cover 
relocation,  severance  and 
unemployment  costs  associated  with  the 
recent  program  restructuring.  The 
current  fees,  whidi  became  effective  on 
January  28, 199a  will  not  cover  these 
increased  costs. 

The  operating  costs  for  1991  are 
projected  to  exceed  revenues  by 
approximately  $242,00a  A  proposed 


increase  of  $2U)0  per  hour  for  the 
resident  program  and  $34)0  per  hour  for 
the  nonresii^t  program  should  cover 
the  increased  costs. 

In  connection  with  the  nonresidenf 
fees,  hi^er  costs  are  reflected  in  the 
proposed  fees  with  respect  to  the 
administration  and  supervision  of  diose 
activities  performed  t^  nonresideift 
personnel.  These  hi^er  costs  are 
identified  as  those  associated  with 
scheduling  duty  assignments,  typing  of 
certificates,  supervision  and  training  trf 
personnel  at  the  multiple  locations,  and 
the  review  and  processing  of  paperwork 
for  traveling  to  various  duty 
assignments. 

Proposed  Changes 

This  rule  proposes  the  following 
changes  in  the  regulations  implementing 
the  daily  inspection  and  grading 
program: 

1.  Increase  the  hourly  fee  for 
nonresident  services  from  $38410  to 
$41.00  for  services  performed  between  6 
a  jn.  and  6  p.m.  and  from  $41.80  to  $45jOO 
for  services  performed  between  6  p jn.  to 
6ajn. 

The  nonresident  hourly  rate  is 
charged  to  users  who  request  an 
inspector  or  grader  for  particular  dates 
and  amounts  of  time  to  perform  specific 
grading  and  inspection  activities.  These 
users  of  nonresident  services  are 
charged  for  the  amount  of  time  required 
to  perform  the  task  and  undertake 
related  travel,  plus  travel  costs. 

2.  Increase  the  hourly  fee  for 
continuous  resident  services  from  $34j00 
to$364)a 

The  resident  hourly  rate  is  charged  to 
those  who  are  using  grading  and 
inspection  services  performed  by  an 
inspector  or  grader  assigned  to  a  plant 
on  a  continuous,  year-round,  resident 
basis. 

Timing  of  Any  Fee  Inoaaso 

It  is  contemplated  that  any  fees  that 
might  be  implemented  as  a  result  of  this 
action  would  be  implemented  on  an 
expedited  basis  in  order  to  minimize 
that  period  of  time  between  the  effective 
date  of  the  Federal  pay  increase  and  the 
effective  date  of  any  fee  increase. 
Accordingly,  it  is  anticipated  that  the  fee 
increases,  if  adopted,  would  become 
effective  upon  publication  or  very  soon 
after  publication  of  the  final  rule  in  the 
Federal  Register  and  that  postponhig  the 
effective  date  of  the  final  rule  until  30 
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days  after  publication  in  the  Federal 
R^lislar  would  not  occur.  An 
approximate  effective  date  would  be 
January  13, 1981. 

All  written  submiMions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  Dairy 
Division,  Agricultural  Marketing 
Service.  USDA,  Washington,  DC  during 
regular  business  hours. 

UsI  of  SubMi  In  7  CFR  Part  58 

Food  grades  and  standards.  Dairy 
products. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
sa  subpart  A.  be  amended  as  follows: 

PAIITSt-(AMENOED] 


Signed  at  Washiikton,  DC,  on  October  10. 
1990. 

DuidHalay, 

Administrator,  Agr^ultuml  Marketing 
Service. 

[FR  Doc.  90-24847  Aled  10-19-90;  &45  am] 

I  coot  »41»4»  M 


FaniMrt  Horn*  i|dmlni«tration 
7CFR  Part  1944 

Section  502  Rur^  Housing  Loan 
PoHcios,  Procofh  ras  and 
Authortaationa 

AOCNCV:  Farmers  -lome  Administration. 
USDA. 

ACnoN:  Proposec  rule. 


tluhpartA    nagiilationaOovamlngtha     bummarv 


MwHilaclurad  or  Precaaaad 


sanncaBOi 
Dahy 


1.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

AudMrily:  Section*  202-208. 80  StaL  1087. 
■•  ameiided:  7  U.S.C  1621-1827.  unlesa 
otherwise  noted 

'    &  Section  58.43  is  revised  t^ad  as 
follows: 

ISMS   Faeofforinepacaon, grading. and 


Except  as  otherwise  provided  in  this 
section  and  fl  58.38  through  58.46, 
chaiges  shall  be  made  for  inspection, 
gradhig.  and  sampling  service  al^e 
hourly  rate  of  $41.00  for  servijfe^ 
performed  between  6  ajn.  and  6  p.m.. 
and  $454)0  for  service  performed 
between  6  pjn.  and  6  a.m.,  for  the  time 
required  to  perform  the  service 
calculated  to  the  nearest  15-minute 
period,  including  the  time  required  for 
preparation  of  certificates  and  reports 
and  the  travel  time  of  the  inspector  or 
grader  in  connection  with  the 
performance  of  the  service.  A  miniwuim 
charge  of  one-half  hour  shall  be  made 
for  service  purauant  to  each  request  or 
certificate  issued. 

3.  Section  58.45  is  revised  to  read  as 
follows: 


IS8.4S   Faootor 


The  Ft  rmers  Home 
Administration  (I  mHA)  proposes  to 
amend  its  regidat  ons  regarding 
administration  of  the  Rural  Housing  loan 
making  program.  Iliis  action  is 
necessary  to  impBve  imderwriting 
criteria  and  reduoe  loan  losses  to  the 
Government,  provide  for  the  consistent 
evaluation  of  proi  easing  of  loan 
applications  for  c  editworthiness,  and 
reduce  tiie  workli  ad  of  Cotmty  Office 
staffs.  The  intend  id  effect  is  to  reduce 
eventual  loan  losi  es  to  the  Government 
stenuning  from  b(  d  loans,  and  reduce 
the  number  of  apaeals  by  clarifying  the 
credit  requiremen  ts. 
DATES:  Commenti  must  be  received  on 
or  before  Decemb  it  21, 1990. 
AOORSSSfS:  Subn  it  written  comments 
to  die  Office  of  tii  i  Chief,  Regulations, 
Analysis,  and  Coi  trol  Branch,  Farmers 
Home  Administrs  don,  U.S.  Department 
of  Agriculture,  ro  m  6348,  South 
Agriculture  Build  ig,  14th  and 
Independence  SV  .,  Washington,  DC 
20250.  All  written  comments  will  be 
available  for  pubic  inspection  during 
regular  working  li|>urs  at  the  above 
address. 

WFdmiATIONI 


FonnmTHai 

Karen  S.  Murray, 

Farmers  Home 

room  5334-S, 

14th  and  Independence 

Washington,  DC 

382-1474. 


Souh 


Irrespective  of  die  fees  and  charges 
provided  in  ||  58.39  and  58.43.  chaiges 
for  the  inqtectortsVand  grader(s) 
assigned  to  a  continuous  resident 
program  shall  be  made  at  die  rate  of 
$38.00  per  hour  for  services  performed 
during  the  assigned  tour  of  duty. 
Chaiges  for  service  performed  in  excess 
of  the  assigned  tour  of  duty  shall  be 
made  at  a  rate  of  m  times  the  rate 
stated  in  this  sectionl  ^^ 


conrrAcr: 

Senior  Loan  Specialist, 
Administration,  USDA, 
Agriculture  Building, 
SW.. 
:  D2S0.  Telephone  (202) 


sumaKNTAiiv  I  ifohmahon:  This 
.  action  has  been  n  viewed  under  USDA 
procedures  establshed  hi  Departmental 
Regulation  1512-^hich  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  lonmajor  because 
there  is  no  substa  itial  change  from 
practices  under  «  isting  rules  that  would 
have  an  annual  effect  on  the  economy  of 
$100  million  or  m<  re.  There  is  no  major 
increase  in  cost  oi  prices  for  consumen, 
individual  industi  es.  Federal,  State,  or 


local  government  ag^cies 
geographical  regions 
adverse  effects  on  cc 
employment,  productivity 
in  the  ability  of  Unitqd 
enterprises  to  compe 
based  enterprises  in 
markets. 


or 
or  significant 
competition, 

innovation,  or 
States-based 
e  with  foreign- 
lomestic  or  export 


Discussion 


In  1988,  FmHA  did 
to  determine  if  FmH/ , 
consistently  evaluatii  ig 
of  applicants.  The  rei  ults 
great  variance  betwe  m 
The  Agency  has  ded  led 
guidelines  stating  wh  it 
acceptable  and  unaci  eptable 
history.  The  propose< 
specific  examples  of 
problems  will  be  considered 
unacceptable,  and  ur  der  what 
circumstances  poor  c  "edit  may  not  be 
held  against  the  appl  cant  for  FmHA 
loan  making  purpose  i. 

Regulatory  Flexibilit]  Act 


a  nationwide  study 
personnel  were 
creditworthiness 

indicated  a 
County  Offices, 
to  set 
constitutes 
credit 
rule  contains 
vhat  credit 


La  Verne  Ausman, 
Farmers  Home  Admitiistration 
determined  that  this 
a  significant  econom^ 
substantial  number 
because  the  regulato^ 
FmHA  processing  of 
and  individual  applic^t 
the  program. 


Environmental  Impac  t  Statement 


This  document  has 
accordance  with  7 
subpart  G,  "Environniental 
is  the  determination 
proposed  action  does!  not 
major  Federal  Action 
affecting  the  quality 
environment,  and  in 
the  National  Environiiental 
of  1969,  Public  Law  9 
Environmental  Impac  t 
required. 


CIR 


(f 


Programs  Affected 

This  program  is 
Federal  Domestic  Assistance 
10.410,  Low  Income 


I  list  ed 


Inteigovemmental 

For  the  reason  set 
rule  related  Notice  to 
subpart  V,  48  FR 
this  program/activity 
the  scope  of  Executivfe 
which  requires  interg  >vernmental 
consultation  with  State  and  local 
officials. 


Administrator  of 

.has 
tction  will  not  have 
impact  on  a 
small  entities 
changes  affect 
lection  502  loans 
eligibility  for 


been  reviewed  in 
part  1940, 
Program."  It 
«tf  FmHA  that  Uiis 
constitute  a 
significantiy 
the  human 
Accordance  with 

Policy  Act 
-190,  an 
Statement  is  not 


in  the  catalog  of 
under 
Housing  Loans. 


Cc  nsultation 

1  }rth  in  the  final 
7  CFR  part  3015, 
June  24, 1983, 
is  excluded  from 
Order  12372 
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list  of  Subjacts  in  7  CFR  Part  1M4 

Home  improvement.  Loan  iHtigram — 
Housing  tuid  community  development. 
Low  and  moderate  income  housing — 
rental,  Mobile  homes.  Mortgages,  Rural 
housing.  Subsidies. 

Therefore,  it  is  proposed  that  chapter 
XVm.  title  7.  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  1944-HOU8INQ 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  foUowK 

Authority:  42  U.S.C.  I48a  5  U.S.C  301. 7 
CFR  2.23, 7  CFR  27a 

Subpvt  A-8Mtion  502  Rml  HoiMing 
Loan  PoHeiM,  ProcodurM,  and 
Authorlzationa 

2.  Section  1944.9  is  amended  by 
revising  paragraph  (f)  as  follows: 

•»"•■   wnwr  aagBNiiy  fwiwraiiMnis. 

(f)  Have  a  credit  history  which 
indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  they 
become  due. 

(1)  Any  or  all  of  the  following  are 
indicators  of  an  unacceptable  credit 
history  unless  FmHA  determines  that 
the  cause  was  beyond  the  applicant's 
control,  or  satisfies  the  criteria  in 
paragraph  (f)(2)  of  this  section: 

(i)  Ihddents  of  secured  or  unsecured 
debt  payments  being  more  than  30  days 
late  if  the  incidents  have  occurred 
within  the  last  12  months. 

(ii)  Loss  of  security  due  to  a 
foreclosure  if  the  foreclosure  has 
occurred  within  the  last  36  months. 

(iii)  Outstanding  tax  Uens  or 
Government  debts  with  no  satisfactory 
arrangements  for  payments,  no  matter 
what  their  age.  as  long  as  they  are 
currently  due  and  payable. 

(iv)  A  court-created  or  affirmed 
obligation  (judgment)  that  is  currently 
outstanding  or  has  been  outstanding 
within  the  last  12  months. 

(v)  Repeated  incidents  of  rent 
payments  being  30  days  or  more  past 
due  that  have  occurred  within  the  last 
three  years. 

(vi)  Accounts  which  have  been 
converted  to  collections  within  the  last 
12  months  (utility  bills,  hospital  bills, 
etc.) 

(vii)  Collection  accounts  outstanding, 
with  no  satisfactory  arrangements  for 
payments,  no  matter  what  their  age,  as 
long  as  they  are  currently  due  and 
payable. 

(viii)  Non-FinHA  debts  written  off 
within  the  last  24  months. 

(2)  The  following  will  not  indicate  an 
unacceptable  credit  history: 


(i)  "No  history"  trf  credit  transacdons 
by  ihe  applicant. 

(ii)  A  discharged  bankruptcy, 
completed  fmvdosnre  or  satisfied 
judpnent  which  occurred  more  than  36 
months  before  application,  or  delinquent 
payments  which  occurred  more  than  18 
months  before  application  if  no  recent 
delinquencies  have  occurred,  and  the 
account  is  now  current  or  paid  in  fiill. 

(iii)  Isolated  incidents  of  delinquent 
payments  which  do  not  represent  a 
general  pattern  of  unsatisfactory  or  slow 
payment 

(iv)  Any  bankruptcy,  foreclosure, 
judgment  or  delinquent  payment  when 
the  applicant  can  satisfactorily 
demonstrate  that: 

(A)  The  circumstances  were  of  a 
temporary  nature,  were  beyond  the 
applicant's  control  and  have  been 
removed.  Examples:  loss  of  job;  delay  or 
reduction  in  government  benefits,  or 
other  loss  of  income;  increased  expenses 
due  to  illness,  death,  etc. 

(B)  The  adverse  action  or  delinquency 
was  the  result  of  a  refusal  to  make  fiill 
payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

Dated:  August  2a  198a 
David  T.CImii, 

Acting  AdrntnintTator,  Parmen  Home 

Administration. 

[FR  Doc.  90-24914  Filed  10-19-«0;  ft45  am] 

Muam  coDC  mio-ot-m 


Animal  and  Plant  Haaith  inapaction 
Sendea 

9CFR  Part  113 

[Doekat  No.  90-163] 

VIruaaa,  Saruma,  Toxina,  and 
Anaiogoua  Prodiicta;  Sampling  of 
Autoganoua  Biologica 

AOSNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

auMMARv:  We  are  proposing  to  amend 
the  regulations  pertaining  to  sampling  of 
autogenous  biologies  as  follows:  (1) 
Producers  would  no  longer  be  required 
to  submit  serial  samples  of  autogenous 
biologies  when  the  serial  does  not 
exceed  50  containers;  and  (2)  for 
autogenous  biologies  serials  that  exceed 
SO  containers,  the  number  of  samples 
required  per  serial  would  be  reduced 
from  12  to  10.  Producers  would  still  be 
required  to  select  and  maintain  reserve 
samples  of  autogenous  biologies  for  all 
serials  regardless  of  size. 


This  proposed  rule  would  eliminate 
unnecessary  sobmisaion  of  autogenous 
biologies  samples,  thus  reducing  the 
burden  on  prodooers. 

DATn:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  21, 1990. 


:  To  help  ensure  diat  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA.  ro(Hn  866,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  diat 
your  comments  refer  to  Docket  No.  90- 
163.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 


Dr.  David  A.  Espeseth,  Deputy  Director, 
Veterinary  Kologics,  BBEP.  APHIS, 
USDA.  room  838.  Federal  Building.  6605 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)436-6245. 


Backgroinid 

The  regulations  fai  9  CFR  113.3(bNlO) 
pertain  to  the  number  of  samples  oif  an 
autogenous  biologic  serial  that  a 
producer  must  select  and  send  to  the 
National  Veterinary  Services 
Laboratories.  Currently,  two  samples 
are  required  if  a  serial  does  not  exceed 
SO  containers,  and  12  samples  if  a  serial 
exceeds  60  containers. 

In  response  to  a  request  from  industry, 
we  reviewed  the  need  tot  submitting 
samples  bom  small  serials  of 
autogenous  biologies.  When  a  small 
serial  of  product  is  produced,  it  is 
usually  intended  for  use  in  the  herd  or 
flock  from  which  the  seed  organism  was 
isolated.  This  usually  involves  a  limited 
number  of  animals  in  a  Umited  area.  The 
producer  is  also  required  to  retain 
reserve  samples  as  provided  in 
S  113.3(c)  of  the  regulations  in  case  the 
serial  needs  to  be  tested  because  of 
adverse  reactions  or  other  problems. 
The  producing  establishment  is  subject 
to  inspection,  and  USDA  testing  of 
samples  drawn  from  serials  consisting 
of  more  than  SO  containers  assures  that 
proper  manufacturing  techniques  and 
quality  control  are  being  maintained.  It 
is  therefore  our  view  that  it  would  be 
appropriate  to  amend  the  regulations 
pertaining  to  the  number  of  samples  of 
an  autogenous  biologic  which  must  be 
sent  to  the  National  Veterinary  Servioea 
Laboratories. 

The  proposed  rule  would  eliminate  the 
requirement  to  submit  samples  for  a 
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Mria]  not  exceeding  SO  containers,  and 
reduce  the  nunlber  of  samples  for  a 
Mrial  exceeding  SO  containers  from  12  to 
la  This  reduction  in  required  samples 
would  not  adversely  affect  the  product 
inspection  activities  of  the  veterinary 
biologies  program. 

BMculivB  Onlerl22M  and  Regulatory 
FhidbilityAcI 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12981  and  JDepartmental  Regulation 
1512-1  and  have  determined  that  it  is 
not  a  "major  rule."  Based  on  infonnation 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effiect  on  the  economy  of 
less  than  flOO  million:  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions,  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employnient, 
investment,  imxluctivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  propsoed  rule  would  eliminate  the 
requirement  for  a  producer  to  submit 
samples  of  an  autogenous  biologic  serial 
if  the  serial  includes  no  more  than  SO 
containers.  For  an  autogenous  biologic 
serial  with  more  than  50  containers,  it 
would  reduce  the  number  of  submitted 
samples  from  12  to  10.  Thus,  any 
economic  effect  would  be  to  reduce  the 
cost  of  producing  an  autogenous 
biologic. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwoik  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  ia025  and  is  subject  to 
Executive  Order  12372,  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials,  (dee  7  CFR 
3015.  subpart  V.) 

List  of  Sublects  in  9  CFR  PafTlis 

Animal  biologies. 

Accordingly,  title  a  Code  of  Federal 
Regulations,  would  be  amended  as 
follows: 


PAfmi3-8TAIi)ARD 
REQUIREMENTS 


1.  The  authority  Icitation 
would  continue  to  read 


AiidMcily:  21  U.S.4. 151-159;  7  CFR  2.17. 
2.15,  and  371.2(d). 


2.  Section  113.3, 
would  be  revised  I 


)aragraph  (b)(10) 
read  as  follows: 


SUM   Sampling  0  biological  products. 


(b)  •  *  * 

(10)  Autogenous 
samples  shall  be  selected 
serial  of  autogenoi  i 
exceeds  50  contaii^rs 
other  than  those 
(c)  of  this  section, 
serial  of  autogenoi  s 
fewer  containers 


for  part  113 
as  follows: 


biologies.  Ten 
from  each 
biologic  that 
.  No  samples, 
refauired  by  paragraph 
ire  required  for  a 
biologic  with  SO  or 


Done  in  Washingto  1.  DC  tliis  16  day  of 
October  1990. 

James  W.  GloBser, 

Administrator,  Anim^  and  Plant  Health 
Inspection  Service. 
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Food  Safety  and 

9  CFR  Parts  307, 
(Docket  No.  86-016P 
RiN0S83-AAM 


li  Mpection  Service 
3#9, 313,  and  314 


Anto-Mortem  Insp^ctioi 
Animals  and 
Move  on  Transpor 


agency:  Food  Safel  i  and  Inspection 
Service,  USDA. 
action:  Proposed  rJle, 


amend  the  Federal . 
regulations  to  allow 


animals  are  still  on 
if  requested  by  the 


n  of  Disabled 
Unable  to 
Vehicles 


Other  l^nimals 


SOMMAHY:  The  Foo(  Safety  and 
Inspection  Service  ( 'SIS)  is  proposing  to 


I  leat  inspection 
ante-mortem 


inspection  of  disabli  d  animals,  and 
other  animals  unabl  s  to  move,  while  Uie 


transport  vehicle, 
c  ^cial 


DATit:  Comments  mvkx 
or  before  December  2 


be  received  on 
1990. 

;  Written  comments  to: 
Policy  Office,  Attn:  Lii  ida  Carey,  FSIS 
Hearing  Qeric.  Room !  171,  South 
Agriculture  Building.  I  ood  Safety  and 
Inspection  Service.  U.  \.  Department  of 
Agricultiire.  Washingt  m.  DC  202S0.  (See 
also  "comments"  und(  r 
SUPPLEMENTARY  II*ORMATION.) 

IINPOMMnON 


NMRNITHEII 

Dr.  William  James, . 
Slaughter  Inspection 
Procedures  Division. 
Technology,  Food 
Service,  U.S.DeptL„_ 
Washington,  DC  20250 


Ac  ing  1 


Safety 


contact: 

Director, 
^andards  and 
Science  and 

and  Inspection 
Department  of  Agriculture, 
(202)  447-3219. 


SUPPLEMENTARY  INFOf^lATION: 
Executive  Order  12291 

This  proposed  rule  ii  issued  in 
conformance  with  Exe  ;utive  Order 
12291,  and  has  been  dc  termined  not  to 
be  a  "major  rule."  It  wi  II  not  result  in  an 
annual  effect  on  the  ec  >nomy  of  $100 
million  or  more;  a  majc  r  increase  in 
costs  or  prices  for  cons  iimers,  individual 
industries.  Federal,  Sta  [e,  or  local 
government  agencies,  c  r  geographic 
regions;  or  significant  c  dverse  effects  on 
competition,  employme  nt,  investment, 
productivity,  innovatio  i,  or  the  ability  of 
United  States-based  en  terprises  to 
compete  with  foreign-b  ised  enterprises 
in  domestic  or  export  n  arkets.  The 
proposal  would  permit  mte-mortem 
inspection  to  be  perfon  led  on  disabled 
animals,  and  other  anir  lals  unable  to 
move,  while  the  animal  i  are  still  on  a 
transport  vehicle,  if  req  tested  by  the 
official  establishment.  I  Istablishments 
may  continue  to  have  a  ite-mortem 
inspection  of  disabled  i  nimals,  and 
other  animals  unable  tc  move, 
conducted  in  designate) ,  covered  ante- 
mortem  pens.  The  creat  on  of  an 
alteniate  location  for  ai  te-mortem 
inspection  of  disabled  a  nimals,  and 
other  animals  unable  tc  move,  would 
enable  establishments   o  handle  such 
animals  more  humanel] .  TTiis  proposal 
will  not  have  a  significi  nt  impact  on  red 
meat  establishments  or  on  the  national 
economy. 


establishment.  Cum  nUy,  the  ante-  ^„^  „„  c„  n  c  «.j 

mortem  inspection  o  such  animals  may       ^"^  °"  ^"""  ^^^ 

only  be  performed  ii  designated, 

covered  ante-morteii  pens  on  the 

premises  of  an  offici  il  establishment. 

During  such  inspecti  )ns.  the  transport 

vehicle  would  be  loc  ited  on  tiie 

premises  of  an  offici  il  establishment. 

This  proposal  is  inte  ided  to  reduce  the 

inhumane  handling  t  lat  may  result 

when  disabled  animi  Is,  and  other 

animals  unable  to  m  ve,  are  transferred 

from  transport  vehic  es  to  the 

designated,  covered  mte-mortem  pens 

for  ante-mortem  insp  >ction. 


The  Administrator,  Fc  od  Safety  and 
Inspection  Service,  has  ietermined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  si  bstantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibilit  i  Act  (5  U.S.C. 
601).  Although  a  substai  tial  number  of 
small  entities  may  be  af  ected  by  this 
action,  the  economic  eff  ct  will  not  be 
significant  for  several  re  isons.  First, 
most  of  the  establishmei  ts  already  own 
and  use  tiie  types  of  equ  pment  in  their 
regular  operations  whicl  are  required 
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by  this  proposed  regulation.  The 
equipment  necessary  to  perform  ante- 
mortem  inspection  of  disabled  animals, 
and  otl|er  animals  unable  to  move,  on 
transport  vehicles  includes  a  mobile 
platform  or  rolling  ladder  that  extends 
to  reach  the  second  level  of  a  two  story 
truck  and  an  outdoor  floodlight  which 
can  be  attached  to  the  ladder  or  inside 
the  vehicle.  Also  restraints,  such  as 
chains,  may  be  needed  to  restrain  an 
animal  during  ante-mortem  inspection. 
Secondly,  the  cost  of  purchasiiig  the 
equipment,  if  an  establishment  did  not 
have  such  equipment,  would  not  be 
significant.  For  example,  the  estimated 
cost  of  a  platform  or  ladder  is  $400  and 
of  a  floodlight  is  $100.  Additionally,  any 
establishment  may  choose  to  continue  to 
have  ante-mortem  inspection  of  disabled 
animals  conducted  exclusively  in 
designated,  covered  pens. 

Paperworic  Requirements 

The  proposed  rule  would  require  each 
establishment  that  requests  ante- 
mortem  inspection  on  disabled  animals, 
and  other  animals  unable  to  move,  while 
the  animals  are  still  on  the  transport 
vehicle,  to  submit  a  written  request 
signed  by  a  manager  of  the  official 
establishment.  The  written  request 
would  contain  three  statements.  The 
flrst  statement  would  be  a  request  from 
the  establishment  to  the  FSIS  inspector 
for  ante-mortem  inspection  on  a 
transport  vehicle,  of  disabled  animals, 
and  other  animals  unable  to  move.  The 
second  statement  would  be  an 
agreement  between  this  Agency  and  the 
establishment  stating  that  (1)  upon 
signing  the  request,  &e  transport  vehicle 
would  be  considered  an  ante-mortem 
pen,  and  part  of  the  premises  of  the 
official  establishment  and  (2)  that  once 
designated  as  part  of  the  official 
establishment,  the  vehicle  would  not  be 
moved  from  the  establishment  premises, 
until  an  ante-mortem  inspection, 
disposition  and  humane  removal,  if 
necessary,  of  all  the  disabled  animals, 
and  other  animals  unable  to  move,  on 
the  vehicle  had  been  completed,  lliese 
two  statements  would  be  signed  and 
dated  by  a  manager  of  the  establishment 
before  Uie  request  was  submitted  to  the 
FSIS  inspector.  The  third  statement 
would  be  an  agreement  by  the  FSIS 
inspector  to  perform  ante-mortem 
inspection  on  disabled  animals,  and 
other  animals  unable  to  move,  while 
they  were  on  the  transport  vehicle.  The 
Program  employee  would  sign  and  date 
the  third  statement  when  he  or  she 
agreed  to  do  the  vehicle  ante-mortem 
inspection.  The  request  would  contain 
the  official  establishment  number  and 
the  license  number  of  the  vehicle 
containing  the  animals  for  which  ante- 


mortem  inspection  was  being  requested. 
A  request  would  have  to  be  submitted 
for  each  vehicle  holding  disabled 
animals,  and  other  animals  unable  to 
move,  for  which  the  establishment 
desired  ante-mortem  inspection  while 
the  animals  were  on  the  vehicle.  The 
Agency  is  reviewing  these  paperworic 
requirements  and  will  submit  them  to 
the  Office  of  Management  and  Budget 
under  the  Paperworic  Reduction  Act  (44 
U.S.C.  3501  etseq.). 

CtnnmsDta 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  to  the  Policy  Office  and  should 
refer  to  the  docket  number  located  in  the 
heading  of  this  document  All  comments 
submitted  in  response  to  this  proposal 
will  be  made  available  for  public 
inspection  in  the  Policy  Office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Background 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.)  requires, 
among  other  things,  that  the  Secretary  of 
Agriculture,  throu^  appointed 
inspectors,  conduct  an  ante-mortem 
inspection  of  certain  livestock  including 
cattle,  when  these  animals  are 
presented  for  slaughter  at  an  official 
establishment  that  is  subject  to 
inspection.  All  cattle,  sheep,  swine, 
goats,  horses,  mules  and  otiier  equines 
found  upon  ante-mortem  inspection  to 
show  symptoms  of  disease  shall  be  set 
apart  and  slaughtered  separately  from 
all  other  cattle,  sheep,  swine,  goats, 
horses,  mules,  or  other  equines  (21 
U.S.C.  603).  In  addition,  the  Humane 
Methods  of  Slaughter  Act  of  1978 
amended  sections  3  and  10  of  title  1  of 
the  FMIA  (21  U.S.C.  603  and  610)  to 
require  that  all  federally  inspected 
slaughtering  establishments  adopt 
himiane  slaughter  and  handling 
practices  for  all  cattle,  swine,  sheep, 
goats,  horses,  mules  and  other  equines, 
in  accordance  with  the  provisions  of 
that  Act  (7  U.S.C.  1901-1906). 

Ante-mortem  inspection  of  disabled 
animals,  and  other  animals  unable  to 
move,  is  required  to  be  performed  in 
designated,  covered  pens  on  the  - 
premises  of  official  estabUshments  (9 
CFR  313.1(c),  313.2(d)(1)).  (For  the 
purposes  of  this  proposal,  the  term 
"disabled  animals"  includes  disabled 
cmimals  and  other  animals  unable  to 
move,  including  "downers".)  As  such, 
disabled  animals  must  be  removed  from 
the  transport  vehicle  and  placed  in  these 
designated  pens.  FSIS  is  concerned  that 
inhumane  handling  may  result  when 
animals  under  duress  from  an  accident. 


injury,  or  other  disabling  facttw,  ate 
transferred  from  the  transport  vdilcle.  It 
is  currently  prohibited  to  drag  a 
conscious  animal  thus,  suitable 
equipment  must  be  employed  to  move 
the  animal  (9  CFR  313.2(dK2)).  Only  a 
stunned  animal  may  be  draned. 

FSIS  has  determined  that  when 
suitable  equipment  is  not  avallabie  to 
facilitate  the  removal  of  disabled 
animals  in  a  humane  manner  in 
accordance  with  9  CFR  313.2(d)(3).  it 
would  be  more  humane  to  inspect  these 
animals  wliile  they  are  on  the  transport 
vehicle.  This  determination  respondi  to 
a  petition  requesting  that  ante-mortem 
inspection  be  performed  for  disabled 
animals  on  transport  vehicles  pariced  on 
an  official  establishment's  premises  in 
instances  when  it  would  be  difficult  to 
remove  these  animals  in  a  humane 
manner  from  the  vehicle  to  ofncial  ante- 
mortem  pens.  FSIS  has  determined  that 
a  transport  vehicle  could  be  considered 
a  part  of  the  official  establishment 
premises  for  purposes  of  ante-mortem 
inspection,  once  it  is  parked  in  an  area 
that  is  indicated  on  the  establishment's 
approved  blueprints  pursuant  to  1 304.2 
of  the  Federal  meat  inspection 
regulations  (9  CFR  304.2).  Section 
309.1(b)  of  the  Federal  meat  inspection 
regulations  (9  CFR  309.1(b])  states  that 
holding  pens  of  an  establishment 
located  in  a  public  stockyard  can  be 
regarded  as  part  of  the  premises  of  an 
official  establishment  for  purposes  of 
ante-mortem  inspection.  However, 
since,  in  public  stoclcyards.  inspection 
personnel  cannot  maintain  control  of  the 
transport  vehicle  and  disabled  animals, 
an  alternate  location  for  ante-mortem 
inspection  of  disabled  animals  in  public 
stockyards  will  not  be  permitted. 

A  written  roquest  for  vehicle  ante- 
mortem  inspection  would  have  to  be 
submitted  by  a  manager  of  the  official 
establishment  to  the  FSIS  inspector 
assigned  to  do  ante-mortem  inspection 
of  the  establishment  before  ante-mortem 
inspection  of  animals  on  the  transport 
vehicle  would  be  considered.  The 
written  request  would  contain  three 
statements.  The  flrst  statement  would  be 
a  request  from  the  establishment  to  the 
FSIS  inspector  for  ante-mortem 
inspection  of  all  the  disabled  animals  on 
that  vehicle.  The  second  would  be  a 
written  agreement  between  this  Agency 
and  the  establishment  management,  that 
(1)  upon  signing  the  request,  the 
transport  vehicue  would  be  considered 
an  ante-mortem  pen.  and  as  such  part  of 
the  establishment  and  (2)  that  once 
designated  as  part  of  the  official 
establishment  the  vehicle  would  not  be 
moved  from  the  establishment  premises, 
until  an  ante-mortem  inspection. 
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dltpMittso.  aad  hiuuiie  lamovaL  if 
necMMiy.  of  aU  of  Um  dlMblMl  animals, 
and  other  aainals  unaUa  to  novo,  on 
the  vehicle  bad  been  conpiated.  These 
two  statsBMBts  woiild  be  sipiad  and 
dated  by  a  Btanager  erf  die  estabttshiMnt 
before  die  raquaat  waa  ndimitted  to  the 
FSIS  inspector.  Hm  third  statement 
would  be  an  agreement  by  the  FSIS 
inspector  to  perform  ante-mortem 
inspection  on  all  the  disabled  animals, 
and  other  animals  unable  to  move,  while 
they  were  on  the  tranqx>rt  vehicle.  This 
statement  would  be  sipied  and  dated  by 
the  ftogram  anqiloyee  if  he  or  die 
agreed  to  do  the  vdiide  ante-mortem 
inspectioo.  The  request  would  also 
contain  die  official  establislmient 
number  and  the  license  number  of  the 
vehicle  containing  the  animals  for  which 
ante-mortem  inspection  was  being 
requested. 

By  signing  the  request  for  vdiide 
ante-mortem  inflection,  Ae 
establishment  would  agree  to  maintain 
control  over  the  vehicle  and  animaU 
The  estaUishment  would  be  responsible 
for  kfifping  dw  ■iHm^yjt  and  vdiide  on 
the  prmnises  until  an  antennortem 
disposition  has  been  made  by  the  FSIS 
inspector  and  the  disposition  has  been 
complied  with  by  the  establishment 
Each  signed  request  would  be 
applicable  to  only  one  vdiicle.  A  new 
request  would  be  submitted  fat  each 
subsequent  vdifale  arriving  during  the 
day  holding  disabled  animals  for  which 
the  estahBahment  desired  vdiide  ante- 
mortem  inqiection.  Upon  signature  of 
the  request  by  the  FSIS  inqiector,  ante- 
mwtem  inspnction  would  be  performed 
on  all  die  disabled  animals  on  that 
vehicle.  All  other  animals  would  be 
transported  to  another  estaUishment  fat 
ante-mortem  inqMction  or  removed  to 
ante-mortem  pens  for  ante-mortem 
inspection  at  die  esUblishment  wdiere 
the  vehicle  anteHiiortem  inspection  is 
being  performed.  Some  vehicle  owners 
tran^ort  and  dqMMit  disabled  anhnals 
on  their  vehide  to  more  than  one 
establishment  Under  diis  proposed  rule, 
vehicle  owners  would  not  be  able  to 
continue  diis  pcadice  if  the 
estahHshment  requested  ante^nortem 
inspection  on  die  vehicle.  To  iMin^^tJn 
control  and  identification  of  these 
animals,  it  would  be  necessary  to 
require  ante-mortem  inapectitm  and 
diqpoeitfaa  of  aD  die  disabled  animals 
on  that  vehicle. 

if  it  is  not  possible  to  perform  ante- 
mortem  inspection  on  off  die  disaUed 
animab  on  Um  vehicle,  die  FSIS 
inapector  would  not  apiKove  die 
request  and  the  disabled  animals 
naeding  ante^Bortem  Inqiectton  would 
be  humanely  remaved  from  the  vddde 


in  accordance  widi  i  CFR  313.2(d)(3) 
and  placed  in  the  si  qiect  ante-mortem 
pen  for  traditional  a  nte-mortem 
inspecticm  (9  CFR  3  3.2(d)(1)).  The  FSIS 
inspector  would  noi  be  required  to  si^ 
a  request  for  vehidi  ante-mortem 
inspection  if:  (1)  Th(  establishment 
failed  to  i»ovide  ad  quate  lighting  or 
other  neoesmry  equ  pment  (2)  the  FSIS 
inspector  did  not  ha  re  enough  time  to 
conduct  a  proper  an  :e-mortem 
inspection  on  a  tran  iport  vehide  due  to 
responsibilities  in  oner  areas  of  the 
establishment  (3)  tii  e  safety  of  the  FSIS 
inspector  would  be  it  risk  if  such 
inspection  were  per  ormed.  or  (4)  the 
FSiS  inspectOT  coul(  not  perform  ante- 
mortem  inspection  c  a  all  of  the  animals 
on  the  transport  vel  de  because  one  or 
more  of  such  anima  i  is  hidden  from 
view. 

The  FSIS  inspecto  r-in-chaige  of  the 
establishment  reque  iting  vehide  ante- 
mortem  inspection  i  'ould  designate  an 
area  on  the  premise  of  the  official 
establishment  at  wfa  ch  such  ante- 
mortem  inspection  v  ould  be  conducted. 

Facility  and  Equipm  mt  RequiremenU 

An  FSIS  inspectoi  would  perform 
ante-mortem  inqiecfon  of  disabled 
animals  on  a  transport  vehide  in  one  of 
two  ways.  Ante-moatem  inspection 
could  be  performed  by  the  inspector 
from  inside  the  vehii  le,  or  from  outside 
the  vehicle,  when  ei  tering  the  vehide. 
would  be  unsafe  in  I  le  opinion  of  the 
inspector.  From  outi  de  l^e  vehide.  the 
inspector  woidd  per  orm  ante-^nortem 
inspection  by  viewii  g  the  animals  over 
the  sides  of  the  vehi  de  or  through  die 
slats  of  the  sides  of  I  le  vehide  from  a 
permanent  or  mobile  platform  alongside 
the  vehide  allowing  the  inspector  to 
observe  the  animals  from  a  position 
above  the  animals. '  he  facility  and 
equipment  requirem  nts  for  ante- 
mortem  inspection  c  i  a  transport 
vehide  would  oomp  y  widi  paragraphs 
(a)  and  (b)  of  S  307J  of  die  Federal  meat 
inspection  regulatia  s  (9  CFR  313.2  (a) 
and  (b)).  to  assure  tt  e  effident  conduct 
of  inspection  and  m(  intenance  of 
sanitary  conditions,  tliese  requirements 
currently  applicable! 
establishments  indu 
satisfactory  lifting] 
proper  inspection  a 

employee  to  assist        ^,_ 

he  or  she  deems  nee  asary.  When 
conducting  ante-moi  em  inspection  on  a 
transport  vehide.  li|  itingmustbe 
suffident  both  insid  and  outside  the 
vehicle  in  the  opinio  i  of  die  FSIS 
inspector  to  condud  proper  ante- 
mortem  inspection. '  i^hen  die  FSIS 
inspector  chooses  to  perform  vehide 
antto-morton  Insped  on  from  the  outside 
of  the  transport  vriti  ile.  an  adjustable 


all  official 

!  providing 
id  equipment  for 
providing  an 
t  FSIS  inspector  as 


rolling  ladder  or  platfot  n  would  be 
provided  by  the  establii  hment  llie 
ladder  or  platform  on  «  liich  inspection 
would  be  performed  wc  uld  be  (rf  sudi 
design,  material  and  a  nstruction  as  to 
enaUe  Program  employ  ses  to  conduct 
their  inspection  in  a  sai ;,  e^:ient  and 
clean  manner  in  accord  mce  with  9  CFR 
307.2  (a)  and  (b).  An  en  iloyee  would  be 
providal  by  the  establii  hment  when 
needed  to  ccmdud  ante  mortem 
inspection  on  transport  vehicles.  Where 
the  FSIS  inspector  deen  is  it  necessary, 
die  empbyee's  duties  «i  ould  be.  (1) 
rolling  an  adhistable  lai  der  at  a  mobile 
platform  to  the  vehide  ^  ^ere  ante- 
mortem  inspection  is  to  be  performed, 
(2)  pladng  a  li^t  in  die  vehicle  or  on  the 
ladder  or  platform.  (3)  i  iserting 
thermometers  in  the  an  mals  so  that  the 
FSIS  inspector  could  re  id  the  animals' 
temperatures,  and  (4)  n  itraining  die 
animals. 

Sanitation  requiremei  its  for  ante-    . 
mortem  inspection  on  a  transport 
vehide  would  be  in  ace  irdance  with  the 
provisions  of  {§  308.1, 3  [)&3  and  309.13 
of  the  Federal  meat  insj  action 
regulations  (9  CFR  308.1 ,  308.3.  and 
309.13).  Section  308.1  re  [uires  diat  die 
premises  of  an  official  e  itablishment  be 
examined  by  a  Program  employee  prior 
to  the  inauguration  of  o  Rcial  inspection 
to  ensure  that  die  estab  ishment  has  met 
the  requirements  for  fat  lities  and 
sanitation.  Section  3084  requires  that 
official  establishments   e  maintained  in 
a  sanitary  condition  wil  i  abundant  light 
and  sufficient  ventilatio  i.  Section  309.13, 
which  covers  the  dispot  tion  of 
condemned  livestock,  n  quires  that 
livestock  identified  as  I  .S.  condemned 
shall  be  killed  by  the  of  idal 
establishment  if  not  aht  ady  dead. 

All  disabled  animals  ixamined  by  the 
FSIS  inspector  on  vehic  e  ante-mortem 
inspection  would  be  tag  [ed  U.S.  Suspect 
and  would  be  retained  <  n  post-mortem 
inspection  and  handled  n  accordance 
wiUi  9  CFR  300.2(b).  Dis  ibled  animals 
which  die  FSIS  inspedo  r  passed  at  ante- 
mortem  inspecticm  wou  d  be  tagged  U.S. 
Suspect  stunned  on  die  vehicle,  if 
necessary  to  |»event  tlu  animal  from 
suffering,  passed  for  sla  ighter.  and  then 
removed  from  the  vehic  e.  Disabled 
animals  needing  further  observation 
before  slaughter  would  te  tagged  U.S. 
Susped  and  then  remov  id  from  the 
vehicle  in  accordance  w  th  9  CFR 
313.2(d)(3)  and  placed  ii  the  covered 
ante-mortem  pens. 

Transport  vdddes  wi  uld  have  to 
comply  widi  9  CFR  313.:  (a)  to  assure 
that  thay  are  fi«e  of  sha  p  or  protruding 
objecta.  looae  boarda.  oi  qiUnterwl  or 
broken  planking  whidi  i  lay  injure  or 
cause  imin  to  the  anima  B.  If  ante- 
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mortem  inspection  of  disabled  animals 
was  requested  to  be  performed  on  a 
transport  vehicle,  the  transport  vehicle, 
like  a  covered  pen  in  9  CFR  313.1(c), 
would,  in  the  opinion  of  the  inspector, 
be  required  to  protect  the  animals  firom 
adverse  climatic  conditions  of  the  locale 
while  awaiting  disposition  by  the 
inspector.  Ante-mortem  inspection  in 
covered  pens  would  also  be  performed 
in  instances  where  the  FSIS  inspector 
determines  that  the  required  equipment 
for  vehicle  ante-mortem  inspection  is 
not  available  or  safe,  or  the  animals  are 
lying  on  top  of  one  another  making  ante- 
mortem  inspection  unfeasible. 

The  handling  and  disposal  of 
carcasses  condemned  during  ante- 
mortem  inspection  on  transport  vehicles 
would  be  in  accordance  with  the 
regulations  under  9  CFR  314.1  and  314.3. 
These  regulations  cover  the  disposal  of 
carcasses  and  parts  of  carcasses 
condemned  at  official  establishments. 
Sections  314.1  and  314.3  would  be 
amended  by  adding  a  provision  in  each 
section  which  would  require  that 
carcasses  of  disabled  animals 
condemned  during  ante-mortem 
inspection  on  transport  vehicles  be 
disposed  of  in  accordance  with  the 
regulations  of  part  314. 

Proposed  Rule 

List  of  Subjects 

9  CFR  Part  307 

Clothing,  government  employees, 
meat  inspection,  official  establishment. 

9CFRPart309 

Animal  diseases,  livestock,  meat 
inspection,  ante-mortem  inspection. 

9  CFR  Part  313 

Humane  slaughter,  livestock,  meat 
inspection,  slaughter  equipment. 

9  CFR  Part  314 

Condemned  products,  meat 
inspection,  official  establishment 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend 
parts  307. 309,  313,  and  314  of  the 
Federal  meat  inspection  regulations  as 
set  forth  below. 

PART  307— FACILITIES  FOR 
INSPECTION 

1.  The  authmity  citation  for  part  307 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  394, 21  U.S.C.  621, 085:  7 
CFR  Z.17(g]  and  (i),  2.55. 

2.  Section  307.2  would  be  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (b)  throuj^  (d)  as 
paragraphs  (c)  throu^  (e),  redesignating 
paragraphs  [f]  through  (m)  as 


paragraphs  (g)  through  (n),  adding  a  new 
paragraph  (b)  and  revising  the  first 
portion  of  redesignated  paragraph  (e)  to 
read  as  follows: 

f  307.2   Otiief  fecNItlee  end  oondMone  to 
DV  provNMa  By  ••(■BiMnnwni. 

(a)  Satisfactory  pens,  equipment  and 
assistants  for  conducting  ante-mortem 
inspection  and  for  separating,  marking 
and  holding  apart  from  passed  livestock 
those  marked  "U.S.  condemned"  (pens, 
alleys,  and  runways  shall  be  paved, 
drained,  and  supplied  with  adequate 
hose  connections  for  cleanup  purposes). 
When  an  official  establishment  requests 
that  ante-mortem  inspection  be 
performed  on  disabled  animals,  or  other 
animals  unable  to  move,  while  they  are 
on  a  transport  vehicle,  the  establishment 
shall  provide,  upon  request  by  the 
inspector,  an  adjustment  rolling  ladder 
or  platform,  or  permanent  platform,  and 
a  fioodlight  that  can  be  attached  to  the 
ladder  or  platform; 

(b)  When  requested  by  the  FSIS 
inspector,  an  employee  of  the  official 
establishment  shall  assist  the  FSIS 
inspector  in  performing  ante-mortem 
inspection  by: 

(1)  Rolling  an  adjustable  ladder  or  a 
mobile  platform  to  the  vehicle  where 
ante-mortem  inspection  is  to  be 
performed; 

(2)  Placing  a  light  in  the  vehicle  or 
attaching  it  to  a  ladder  or  platform; 

(3)  Inserting  thermometers  in  the 
animals  so  that  the  FSIS  inspector  can 
read  the  animals'  temperatures;  and 

(4)  Restraining  the  animals. 
•       *        •       •        • 

(e)  Tables,  benches,  ladders, 
platforms,  floodlights.  *  *  *. 


PART  309— ANTE-MORTEM 
INSPECTION 

1.  The  authority  citation  for  part  309 
would  continue  to  read  as  follows: 

Authority:  34  Stat  128a  79  Stat  903.  as 
ameniled.  81  Stat  564. 64  Stat  91. 436;  21 
U.S.C.  601  et  Beg.,  33  U.S.C.  1254(b). 

2.  Section  309.1  would  be  amended  by 
revising  the  heading,  paragraph  (b),  and 
by  adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

WW.  1    Miw  iiNNWiii  mwpwGmn  m  pvra  or 
on  uMiapoiT  vofiisM*  n  onwNN 
•stablMinwnts. 

•        *        •        •        • 

(b)  Such  ante-mortem  inspection  shall 
be  made  in  pens  or  on  vehicles 
approved  for  ante-mortem  inspection  in 
accordance  with  paragraph  (c)  of  this 
section.  Such  ante-mortem  inspection 
shall  be  made  on  the  premises  of  the 


establishment  at  which  the  livestock  are 
offered  for  slaughter  before  the  livestock 
shall  be  allowed  to  enter  into  any 
department  of  the  establishment  where 
they  are  to  be  slaughtered  or  dressed  or 
in  which  edible  products  are  handled. 
Except  for  purposes  of  ante-mortem 
inspection  on  a  transport  vehicle,  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  when  the  holding  pens  of  an 
official  establishment  are  located  in  a 
public  stockyard  and  are  reserved  for 
the  exclusive  use  of  the  establishment 
such  pens  shall  be  regarded  as  part  of 
the  premises  of  diet  establishment  and 
the  operator  of  the  establishment  shall 
be  responsible  for  the  compliance  with 
all  requirements  of  the  regulations  in 
this  Subchapter  with  respect  to  such 
pens. 

(c)  Ante-mortem  inspection  of 
disabled  animals,  and  other  animals 
unable  to  move,  shall  be  performed 
while  such  animals  are  on  a  transport 
vehicle,  provided  that: 

(1)  The  vehicle  is  parked  in  an  area 
that  is  located  on  the  premises  of  the 
establishment; 

(2)  The  area  has  been  designated  by 
the  establishment  for  ante-mortem 
inspection  to  be  performed  on  a  vehicle: 

(3)  The  area  for  such  ante-mortem 
inspection  is  approved  by  the  FSIS 
inspector-in-chargr, 

(4)  A  formal  request  for  this 
inspection  is  signed  and  dated  by  the 
FSIS  inspector  at  the  establishment 
where  the  ante-mortem  inspection  will 
be  performed  in  compliance  with 
paragraph  (d)(1)  of  this  section; 

(5)  The  saidtation  requirements  for 
ante-mortem  pens  are  met  within  the 
vehicle  in  accordance  with  part  306  of 
this  Subchapter,  and  the  lighting,  facility 
and  equipment  requirements  comply 
with  i  307.2  of  this  subchapter. 

(d)(1)  A  request  for  vehicle  ante- 
mortem  inspection  of  disabled  animals, 
and  other  animals  unable  to  move,  must 
be  signed  by  a  manager  of  the  official 
establishment  before  approval  may  be 
obtained  from  the  FSIS  inspector.  Upon 
signature  of  the  request  by  the  P8I8 
inspector,  the  transport  vehicle  is 
considered  part  of  the  official  premises. 

(2)  The  establishment  management  is 
responsible  for  keeping  the  vehicle  on 
the  establishment  premises  until  ante- 
mortem  inspection  of  each  disabled 
animal,  and  other  animals  unable  to 
move,  is  completed  and  disposition  is 
made  with  regard  to  each  such  animal 
and  each  such  animal  is  removed  from 
the  vehicle. 

(3)  If  a  transport  vehicle  is  moved 
after  the  FSIS  inspector  has  signed  a 
request  for  ante-mortem  inspection  of 
disabled  animals,  and  other  animals 


UMI 
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unable  to  move,  on  that  vehicle,  but 
before  such  inapection  is  completed,  the 
agraemrat  is  automatically  terminated, 
and  atiewr  agreement  must  be  signed 
before  ante-mortMn  inspection  may  be 
conducted  on  any  sudi  animals  on  the 
transport  vehicle. 

(4)  A  request  is  needed  for  each 
vehicle  with  disaUed  animals,  or  other 
animals  unable  to  move,  requMng  ante- 
mortem  inspection  on  the  transport 
vehicle.  All  disabled  animals,  and  other 
animals  unable  to  move,  within  that 
vehicle  sfaaO  be  fanpected  and  removed 
from  the  vehicle. 

(5)  If  die  FSIS  inspector  determines 
that  ante-mortem  inspection  cannot  be 
performed  on  all  the  disabled  animals, 
or  other  animals  unable  to  move,  on  a 

.vehicle,  the  FSIS  inspector  shall  not 


b}mi 


approve  the  reques 
shall  be  removed 
accordance  with  i 
Subchapter  and 
mortem  inspection 
accordance  with  I 
313.2(d)(1)  of  this 

(6)  An  FSIS 
request  tar  ante 
disabled  animals  oi 
unable  to  move  in 
he  or  she  deems  it 
ante-mortem  inspe^i 
The  following 
FSIS  inspector's 
for  ante-mortem  i 

(i)  Facilities  such 
equipment  are  not 
§  307.2  of  this  8 


Th«  rttpoMM  M  tkn  MfwmMioA  coHMlion  «  woiyntary.  n  n  needed  btta  i  Antt-moncm  tntpection  on  Tranwort  Vc)«kIm  un  h* 
thtt Mrfotwwtiow to detttrnme  whtht ttlaWwhiwenti  w in towplUiKe.  |»a«l1JJ)  ^^m*^„^ 


U  S  OCPARTMCNT  Of  AGRICULTURE 

rOOO  SAFETY  AND  INSPECTION  SERVICE 

MEAT  AND  POULTRY  INSPECTION  OPERATIONS 

ESTABUSHMENT  REQUEST  FOR  VEHICLE 
ANTE-MORTEM  INSPECTION 


and  the  animals 

the  vehicle  in 

113.2(d)(3)  of  this 

receive  ante- 
n  covered  pens  in 
13.1(c)  and 
ftr. 
shall  not  sign  a 
inspection  of 
other  animals 
instance  where 
i^cessary  to  perform 
ion  in  covered  pens, 
would  warrant  an 
to  sign  a  request 


I  shi  II 


SI  bchapte 
I  inspe  :tor 
ma  1«n  i 


any  I 


!  reasa  is 
ref  isal 


(ii)  The  FSIS  inspecti  r 
enough  time  to  conduc 
mortem  inspection  on  i 
vehicle  due  to  responsi  )ilitie8 
areas  of  the  establishm  mt; 


(iii)  The  safety  of  the 
would  be  put  at  risk  if 
performed  such 


FSIS  inspector 
e  or  she 
inspect  on:  and 


(iv)  The  FSIS  i 
observe  all  of  the  animils 
transport  vehicle  for 
inspection  because 
animals  is  hidden  from 


inspector  cannot 
on  the 
mortem 
one)  or  more  of  such 
view. 


'  an  te 


ma  lection: 

18  lighting  and 
it  compliance  with 


ubcl  apter; 


(v)  The  following  reqfiest 
completed,  signed,  and 
manager  of  the  official 
before  it  is  submitted  tc 
inspector 


I  hereby  request  vehicle  ante-mortem  ii 
mdicated  above. 


nspectjon  on  aU  disabled  animals  on  the  license  J  vehicle 


I  understand  that  upon  signing  this  request,  this 
mortem  pen  and  may  not  be  moved  from  this  establishment 
disposition  by  an  FSIS  inspector  of  the  animal(s)  v 
animal(s)  have  been  humanely  removed  from  th< 


rehicle  is  considered  an  official  USDA  iinte- 
premises  until  an  inspecti(  n 
in  this  vehicle  has  been  made,  anqthe 
vehicle. 


V  rithi 


ESIABliSmMENT  MANAGEMENT  SIGNATURE 


I  agree  to  perform  vehicle  ante-mortem  inspecti 
vehicle  indicated  above. 


PROGRAM  EMPLOYEE'S  SIGNATURE 


FSiS  i-ORM  6^00  1 ;  (fr/90) 


tStAbliSMMENTNO 


vehicle  license  no 


does  not  have 
a  proper  ante- 
transport 

in  other 


shall  be 
dated  by  a 
establishment 
the  FSIS 


iranted  FSiSums 


OATi 


n  on  all  disabled  animals  within  the  I  censed 


DATE 
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3.  Section  308.2  would  be  amended  by 
revising  paragraph  (b),  redesignating 
paragraphs  (c)  through  (p)  as  paragraphs 
(d)  tlmiugh  (qj,  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

1309.2   Livestock  suspected  of  beina 

QM&mmWmM  Or  WIVCWM  wnnCVrlMn 

conditions;  MwUHyingsuapecti; 
dlspoeWon  on  poeHiiortew  Inspection  or 


(b)  All  disabled  animals,  and  other 
animals  unable  to  move,  including  those 
animals  commonly  termed  "downers", 
shall  be  identifled  as  U.S.  Suspect  and 
disposed  of  as  provided  in  S  311.1  of  this 
subchapter  unless  they  are  required  to 
be  classed  as  condemned  under  t  309.3 
of  this  part 

(c)  All  disabled  animals,  or  other 
animals  unable  to  move,  that  receive 
ante>mortem  inspection  on  a  transport 
vehicle,  shall  be  identified  as  U.S. 
Suspect,  and  if  passed  for  slaughter  by 
the  FSIS  inspector,  shall  b^  treated  as 
U.S.  Suspect  during  post-mortem 
inspection.  Disabled  animals,  or  other 
animals  unable  to  move,  that  have  been 
inspected  on  a  transport  vehicle  and 
that  need  further  observation  before 
slaughter,  shall  be  humanely  removed 
from  the  vehicle  and  placed  in  covered 
pens  in  accordance  with  1 313.2(d)  (2) 
and  (3)  of  this  Subchapter,  where  ante- 
mortem  inspection  will  be  performed. 
The  animals  shall  be  disposed  of  in 
accordance  with  paragraph  (b)  of  this 
section. 


4.  Section  309.13(a)  would  be  amended 
by  revising  the  first  sentence,  adding  a 
new  sentence  after  the  first  sentence, 
and  removing  the  words  "Sudi  animals" 
fit)m  what  is  now  the  Uiird  sentence  to 
read  as  follows: 

9309.13   Diipoeltlon  0f  oondMiNwd 


(a)  Except  as  otherwise  provided  in 
this  part,  livestock  identified  as  U.S. 
Condemned  shall  be  killed  by  the 
official  establishment,  if  not  already 
dead.  Livestock  identified  as  U.S. 
Condemned  while  on  a  transport  vehicle 
shall  be  removed  from  the  vehicle  by  the 
official  establishment  before  the  vehicle 
leaves  the  establishment  premises. 
Livestock  identified  as  U.S.  Condemned 


PART  313-HUMANE  SLAUGHTER  OF 
UVESTOCK 

1.  The  authority  citation  for  part  313 
would  continue  to  read  as  follows: 


Anthority.  82  Stat  1088. 72  8Ut.  882. 84 
Stat.  12ea  78  Stat.  803,  as  ainended.  «1  Stat 
81, 438;  21  U.S.C  71  et  $eqA  001  et  m?.;  7 
U.S.C.  1901-1808. 

2.  Section  313.1  would  be  amended  by 
revising  the  heading,  the  first  sentence 
of  paragraph  (a),  the  first  sentence  of 
paragraph  (b),  and  paragraph  (c)  to  read 
as  follows: 


1313.1 


(a)  Livestock  pens,  driveways,  ramps, 
and  transport  vehicles  used  for  ante- 
mortem  inspection  shall  be  maintained 
in  good  repair.  •  •  * 

(b)  Floors  of  livestock  pens,  ramps, 
driveways,  and  transport  vehicles  shall 
be  constructed  and  maintained  so  as  to 
provide  good  footing  for  livestock.  *  *  * 

(c)  U.S.  Suspect  (as  defined  in 

I  301.2(xxx)  of  this  subchapter)  and 
dying,  diseased,  or  disabled  livestock 
(as  defined  in  i  301.1  (y)  of  this 
subchapter]  shall  be  provided  with  a 
covered  pen  sufficient,  in  the  opinion  of 
the  inspector,  to  protect  them  from  the 
adverse  climatic  conditions  of  the  locale 
while  awaiting  disposition  by  the 
inspector.  If  ante-mortem  inspection  of 
U.S.  Suspects  is  requested  to  be 
performed  on  or  in  a  transport  vehicle, 
the  vehicle  must  also  provide  sufficient 
protection,  in  the  opinion  of  the 
inspector,  to  protect  the  animals  from 
the  adverse  climatic  conditions  of  the 
locale  to  meet  these  requirements. 

3.  Section  313.2  would  be  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

f  S13,3    HandNn9  of  RvestodL 

(<!)••• 

(1)  Disabled  animals  and  other 
animals  unable  to  move  shall  be 
separated  from  normal  ambulatory 
animals  and  placed  in  a  covered  pen  in 
accordance  with  i  313.1(c)  of  this  part 
except  when  disabled  animals  and  other 
animals  unable  to  move  are  inspected 
on  the  transport  vehicle  in  accordance 
with  1 309.1  of  this  Subchapter.  Disabled 
animals  and  other  animals  unable  to 
move  inspected  on  the  transport  vehicle 
shall  be  identified  as  U.S.  Suspect  and 
stunned  before  removal  from  the 
transport  vehicle,  unless  further 
observation  is  required  by  an  FSIS 
veterinary  medical  officer.  In  this  case, 
the  8nimal(s)  shall  be  humanely 
removed  from  the  vehicle  in  accordance 


with  i  313.2(d)  (2)  and  (3)  of  tUe  pwt 
and  placed  in  ante-mortem  pens  for 
further  observation. 


PART  314-HAIIOUNO  AND 
DISPOSAL  OF  CONDCMNEO  OR 
OTHER  INEDIBLE  PRODUCTS  AT 
OFFICIAL  ESTABUSHMENTS 

1.  The  authority  citation  for  part  314 
would  continue  to  read  as  follows: 

Authoittr  34  Stat  12ea  78  Stat.  803,  as 
amended.  81  Slat.  584. 84  Stat  91. 439;  21 
U3.C.  71  ef  M9.,  801  ef  #09..  33  UAC  489- 
466K. 

2.  Section  314.1  would  be  amended.by 
redesignating  paragraphs  (a)  through  (c) 
as  (b)  through  (d),  dianging  the 
reference  (c)  to  (e)  within  redesignated 
paragraph  (b),  changing  the  reference 
(a)(1)  to  (b)(1)  within  redesignated 
paragraph  (b)(2).  changing  the  reference 
(a)  to  (b)  within  redesignated  paragraph 
(c),  and  adding  a  new  paragraph  (a)  to 
read  as  follows; 


nlilwvint 


1914.1 

tanklngi 


of 
aiMWi 


(a)  All  carcasses  of  animals 
condemned  upon  ante-mortem 
inspection  on  a  transport  vehicle  shall 
be  condemned  and  tanked  in 
accordance  with  the  requirements  of 
this  section  <r>  elsewhere  in  this  part 
except  as  provided  in  paragraph  (e)  of 
this  section. 
•       •       •       •       * 

3.  Section  314.3  would  be  amended  by 
redesignating  paragra|rii  (b)  as 
paragraph  (c)  and  adcfing  a  new 
paragraph  (b)  to  read  as  follows: 


I3UJ 

pfOflMotsel 


MMMWMIMfllS  iMVint 


(b)  All  carcasses  of  animals 
condemned  upon  ante-mortem 
inspection  on  a  transport  vehicle  shall 
be  removed  from  the  vehicle  and 
disposed  of  in  accordance  with 
paragraphs  (a)  and  (c)  of  this  section. 

Done  at  Washington.  DC  on  October  18. 
189a 

Lastar  M.  Cnwfofd. 

AdminiBtmtor.  Pood  Saftty  and  tntpecthn 
Service. 
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iMued  October  15, 1980. 

AOeNCv:  Federal  Energy  Regulatory 

Conunission. 

ACTION:  Notice  of  proposed  rulemaking: 
termination  order. 


r.  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
tenninating  a  rulemaking  docket 
instituted  by  a  Notice  of  Proposed 
Rulemaking  issued  on  April  5. 1984.  in 
Docket  No.  RM84-»^X)0. 49  FR  14,384 
(AiHil  11. 1964).  The  proposed 
rulemaking  would  have  amended  the 
Commission's  regulations  by  adding  a 
new  section  relating  to  the  cash  working 
capital  allowance  for  electric  utilities. 
Under  the  proposed  regulation,  the  cash 
working  capital  allowance  would  have 
been  zero  dollars  unless  a  significant 
difference  was  demonstrated  between  a 
utility's  average  date  of  payment  of 
certain  operating  expenses  and  average 
date  of  receipt  of  revenues  for  services 
to  ratepayers.  To  demonstrate  this 
difference,  a  utility  or  other  party  would 
have  been  required  to  submit  a  hilly 
developed  and  reliable  study. 

The  Commission  has  determined  that 
the  evidence  supporting  the  proposed 
rule  is  insufficient  to  justify  a  change  in 
the  Commission's  longstanding  practice 
on  cash  working  capital,  the  proposed 
rule  is  also  not  justified  by  the 
Commission's  experience  with  the  cash 
working  capital  issue  since  the  proposed 
rule  was  issued.  The  Commission  finds 
it  appropriate  to  continue  adjudicating 
this  issue  on  a  case-by-case  basis  and 
applying  its  longstanding  principles  for 
calculating  the  allowance  for  cash 
woridng  capital. 

VPtCllwe  DATK  This  termination  order 
is  effective  October  15, 1990. 

NM  nmrWR  NWOHMATION  CONTACT: 

Michael  Bardee.  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  (202)  206- 
0628. 


TANV  WrOWMATION:  In 

addition  to  publishing  the  lull  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
durii^  qgmial  business  hours  in  room 


DC  20426. 


3306.  at  the 
941  North  Capit 
Washington, 
Issuance  Po8._ 
electronic  bullet|i 
provides  access 
documents  issue  I 
CIPS  is  available 
user  and  may 
personal  comput  t 
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set  your 

use  300, 1200  or : 
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available  on  CIP 
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The  complete 
WordPerfect  foniat 
purchased  from 
contractor.  La 
Corporation, 
941  North  Capito 
Washington,  DC 


Termination  Ord(  r 

Before  Commissifners 
Chairman;  Charles 
Anne  Moler  and  ]i 


Compiission's  Headquarters, 
Street,  NE., 

The  Commission 
Postin^System  (CIPS),  an 
board  service, 
0  the  texts  of  formal 
by  the  Commission, 
at  no  charge  to  the 
xessed  using  a 
with  a  modem  by 
208^397.  To  access  CIPS, 
commuif  cations  software  to 
baud,  full  duplex, 
)its,  and  1  stop  bit.  The 
t^nination  order  will  be 
for  10  days  from  the 


t;xt 


on  diskette  in 
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Commission's  copy 
Systems 

in  room  3308, 
Street,  NE., 
:0426. 


t  te 
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:  Martin  L  Allday. 
Trabandt,  Elizabeth 
).  L.angdon. 


The  Federal  En  srgy  Regulatory 
Commission  (Cor  [mission]  is 
withdrawing  a  no  tice  of  proposed 
rulemaking  issue*  on  April  5, 1984,  in 
Docket  No.  RM84j^-000  (NOPR).»  The 
NOPR  would  hav0  amended  the 
Commission's  reg  ilations  by  adding  a 
new  {  35.24  relati  ig  to  the  cash  working 


capital  allowance 


for  electric  utilities. 


When  withdra\  ing  a  Notice  of 
Proposed  Rulema  ling,  an  agency  must 
adequately  expla  n  the  facts  and  policy 
bases  on  which  it  relies,*  must 
rationally  considt  r  the  relevant 
evidence  submitt«  d  and  must  respond  to 
significant  comm(  nts  raised  by  the 
public' 

Background 

Historically,  th(  Commission  has 
allowed  the  cash '  vorking  capital 
allowance  for  ele(  trie  utilities  to  be 
calculated  accord  ng  to  some  form  of  the 
"45-day  conventio  i."*  Under  this  policy, 
the  time  between  i  utility's  expenditure 
of  a  borrowed  or  i  ivestor-supplied 
dollar  to  pay  for  c  irrent  operating 
expenses  and  the  ecovery  of  that  dollar 
in  rates  for  servio  s  is  presumed  to 
average  one-eight   of  a  year,  or  45  days. 
Accordingly,  the  h  storical  45-day 


■40FR14J84.  FERC 
PropoMd  Regulation* 

*  Natural  Resources 
F.2d  1031. 1053  (D.C 

*  Action  on 
F.2d  120B.  1217  (D.C 

*  This  method  of 
working  capital  needs 
IntefBtate  Power  Co.,  2 


itatute*  and  Regulationt. 
1  eZ-a?.  1  32,373  (1984). 
I  defense  Council  v.  SEC  606 
ii  .  1979). 
Smoking^nd Health  v.  CA.B..  609 
1963). 
applDximating  utility  cash 
1  as  first  enunciated  in 
K:  71. 85  (1939). 


convention  allows  a 
include  in  its  rate 
capital  allowance 
its  annual  operation 
expenses  minus  purtpiased 
expenses.' 


base 
e(ual 


I  be  sn  1 
I  practii « 


As  a  result  of 
experiences  with  the 
recoupment  of 
Commission  allows    ^ 
ratemaking  proceed!  ig 
establish  a  cash  wor 
allowance  on  the  bai 
actual  leads  and  lag 
collections  for  major 
expenses."  In  additic  n 
certain  limitations  in 
convention,  it  has 
Commission's . 
for  adjustments  in  a 
convention  in  the  absence 
lead-lag  study  and 
information  is  available 
"modified  45-day  coi  vention, 
actual  lags  in  fuel  pa  rments 
they  have  been  subsi  tuted 
results  otherwise  obvined 
expense  item  using 
convention.*  Furthermore, 
adjustment  is  made 
lags,  a  further  adjustment 
reflect  the  actual  lag 
purchased  power 

In  the  NOPR,  the 
questioned  whether 
convention  is 
requirements  general 
Commission  noted 


variations  in  utility 
payment  and 
operating  expenses,  the 
participant  in  a 
to  file  a  study  to 
working  capital 
is  of  a  utility's 
in  revenue 
operating 

recognizing 
the  45-day 
the 

also  to  provide 
Implying  the  45-day 
of  a  reliable 
p^vided  appropriate 
■*  Under  this 
when 
are  known, 
for  the 
for  that 
45-day 

,  if  such  an 
fuel  payment 
is  made  to 
n  payment  of 


exf  enses.' 


thii 


were  expenencing  an 
instead  of  a  lag,  in 
revenues.  The 
that,  although  cash 
element  in  nearly  all 
complete  and  reliable 
are  not  commonly 
example,  the 


.reh  r 


*  Carolina  Power  a  Light 
FEXC  161.154  at  61.295.  rel 
(1979).  As  we  explained  in 

Purchased  power  expens(  s 
excluded  from  the  allowan^ 
that  the  lag  by  a  utility  in 
power  usually  was  approxiifiately 
the  receipt  by  a  utility  of 
customers,  lliis  assumptionjwas 
types  of  transactions,  i.e.,  a 
power  or  its  wholesale  sale 
interrelated. 


FERC  Statutes  and 
Regulations  1982-87.  at  32.9^4 

*  6  FERC  at  61.296.  If  the 
for  certain  expenses  occurs 
the  utility  for  those  expense  . 
expense  payment  lag"  and,  ( 
collection  of  revenues  occur 
the  utility  for  those  expense  . 
revenue  receipt  lag. 

*U. 


utility  generally  to 
a  cash  working 
'  to  one-eighth  of 

and  maintenance 
power 


thit 


Cpmmission 
45-day 
repres^tative  of  industry 
y.The 

some  utilities 
overall  lead, 
collection  of 
Commission  pointed  out 
w  jrking  capital  is  an 
ate  filings, 
lead-lag  studies 
deieloped.  As  an 
Commiapion  noted  that 


2o.,  Opinion  No.  19-A,  6 
denied.  7  FERC  161,006 
NOPR: 

have  historically  been 
under  the  assumption 
p^ing  for  purchase 

equal  to  the  lag  in 
!  in  turn  from  its 
based  on  the  two 
Jlility's  purchase  of 
>f  it.  being  similar  and 


liel 


Regul^ions,  Proposed 
n.3. 
c  ollection  of  revenues 
lefore  the  payment  by 
there  is  a  "net 
( onversely,  if  the 
after  the  payment  by 
there  is  a  "net 
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lead-lag  studies  were  filed  in  only  12  of 
21  electric  rate  cases  in  which 
Commission  opinions  were  issued  in 
1982  or  1983  after  a  formal  hearing  and 
initial  decision.  Of  these  12  studies,  the 
Commission  found  that  only  eight  were 
"fully  developed"  (including  all  relevant 
expense  and  revenue  data)  and 
"reliable"  (accurately  and  appropriately 
computed).  Four  of  these  ei^t  studies 
showed  net  revenue  receipt  lags  ranging 
from  3  to  32  days.  The  other  four 
showed  net  expense  payment  lags  of  1 
to  14  days. 

Based  on  this  evidence,  the 
Commission  proposed  regulations 
stating  that  an  electric  utiUty's  cash 
working  capital  requirements  would  be 
presumed  to  be  zero  dollars.  A  cash 
working  capital  allowance  would  be 
permitted  only  if  a  participant 
demonstrated  that  a  utility's  cash 
working  capital  requirement  varied 
significantly  from  zero  dollars.  A  15-day 
threshold  standard,  or  "no-allowance 
zone,"  also  was  proposed,  under  which 
no  adjustment  would  be  allowed  unless 
the  lead  or  lag  were  shown  to  exceed  15 
days.  The  Commission  also  proposed  a 
list  of  expense  elements  that  would  be 
considered  in  calculating  the  cash 
working  capital  allowance,  as  well  as 
other  criteria  appUcable  to  studies 
submitted  in  support  of  any  request  for 
an  adjustment. 

The  Commission  received  55 
comments  in  response  to  the  NOPR.  The 
majority  of  these  commenters  (in  large 
part  consisting  of  38  investor-owned 
utilities  and  the  Edison  Electric  Institute, 
as  well  as  three  accounting  firms) 
supported  the  Commission's 
longstanding  policy  of  using  a  45-day 
convention  and  opposed  adoption  of  the 
zero  dollar  presumption.  A  number  of 
other  commenters  (includmg  four  State 
commissions,  the  American  Public 
Power  Association  and  several 
municipalities)  supported  elimination  of 
the  45-day  convention. 

Commenters  opposing  the  zero  dollar 
presumption  ai^e  that  such  a 
presumption  is  inconsistent  with  the 
actual  day-to-day  operations  of  electric 
utilities  and,  thus,  fails  to  reflect  the 
utilities'  actual  incurred  costs;  They  also 
argue  that  the  zero  presumption  will  not 
reduce  litigation  and,  in  fact,  is  more 
likely  to  increase  litigation  because 
utilities  will  have  to  justify  every  cash 
allowance  claimed.  "They  contend  that 
historically  the  45-day  convention  has 
produced  reasonable  results,  and  that 
the  presumption  of  a  zero  woriung 
capital  allowance  appears  to  be  an 
arbitrary  change  in  longstanding 
Commission  policy  wi£  little  or  no 
evidentiary  support 


These  commenters  also  contend  that 
the  eight  lead-lag  studies  relied  on  in  tlie 
NOPR  do  not  represent  an  adequate 
sample  on  which  to  base  an  assumption 
about  utility  cash  needs.  They  point  out 
that  the  ei^t  studies  involved  only  five 
companies,  and  that  one-hatf  of  the 
studies  were  done  on  the  Public  Service 
Company  of  New  Mexico.  They  aigue 
that  the  proper  inference,  if  any,  to  be 
dravtm  from  this  evidence  is  that  more 
companies  need  a  cash  working  capital 
allowance  than  do  not.*°  In  addition, 
these  commenters  also  note  that  the  five 
companies  on  which  the  studies  were 
based  were  not  selected  because  they 
were  representative  of  the  electric  utility 
industry  as  a  whole,  but  merely  because 
the  studies  were  accepted  by  the 
Commission  as  fiilly  developed  and 
reliable  lead-lag  studies. 

Commenters  supporting  the  zero 
dollar  presumption  and/or  opposing  the 
45-day  convention  argue  that  the  4^ay 
convention  is  contrary  to  the  principle 
that  the  utility  bears  the  burden  of  proof 
for  each  claimed  cost  These 
commenters  aigue  that  the  45-day 
convention  inappropriately  shifts  the 
burden  of  proof  to  customers  opposing  a 
rate  base  allowance  for  cash  working 
capital  and  that  the  zero  dollar 
presumption  would  properly  return  the 
burden  of  proof  to  the  utility  seeking  the 
allowance.  These  commenters  also 
aigue  that  the  45-day  convention  is  no 
longer  reflective  of  die  cash  working 
capital  needs  of  utilities  and  that 
utilities  increasingly  experience  a  zero 
or  slightly  negative  need  for  a  cash 
working  capital  allowance. 

Discussion 

The  Commission  has  decided  to 
withdraw  the  proposed  NOPR.  The 
evidentiary  support  for  the 
Commission's  proposal  of  a  zero  dollar 
presumption  consisted  of  the  eight  lead- 
lag  studies  cited  above.  As  noted  by 
certain  of  the  commenters,  however, 
these  lead-lag  studies  relate  to  only  five 
utilities,  none  of  which  were  selected  as 
representative  of  the  entire  industry. 
This  sample  of  studies  is  statistically 
unreliable  and  constitutes  insufficient 
evidence  to  jiistify  a  change  in  die 
Commission's  longstanding  practice  on 
cash  working  capital. 

In  light  of  this  limited  evidence,  we 
find  it  inadvisable  at  this  time  to  codify 
any  policy  on  cash  working  capital  into 
permanent  and  universally-binding 
regulations.  The  Commission  considers 
it  more  appropriate,  given  the  limited 
data  in  this  record,  to  continue 


■"  Of  the  flvt  uHHtiw  raprMMitod  bjr  dM  aight 
ttudim,  only  two  thmni  a  net  axpoiM  paymmt 
lag. 


adjudicating  this  issue  on  a  case-by-case 
basis.  In  doing  so,  we  will  continue  to 
require  electric  utilities  seeking  a  cash 
woridng  capital  allowance  to  ffle  certain 
information  on  cash  working  capitaL*  * 
We  will  also  continue  to  apply  our 
longstanding  principles,  as  summarized 
in  Carolina  Pi)wer  &  Light  Company, 
Opinion  No.  19-A: 

Where  a  fuUy  devriopMi  and  raUal>l«  iaad- 
lag  study  it  available  in  th«  record,  we  wiU 
utilize  that  study  (o  determiiM  the  woffcing 
capital  allowance.  Wliera  a  study  meeting 
these  criteria  Is  not  avallaUa  we  will 
continue  to  apply  the  45-day  convantion. 
However,  two  adjustments  will  be  made  in 
the  latter  instance,  provided  the  information 
it  available.  Foatil  fuel  expenta  hat  coma  to 
represent  a  major  expenta  item  for  ouny 
utilitiet  and.  therefore  a  substantial 
component  of  the  O&M  expentat.  Where  this 
it  the  cate,  and  the  actual  lag  in  the  payment 
for  fossil  fbel  Is  known,  the  amount  thereof  . 
will  lie  tubttitutad  at  an  adjuttmant  to  the 
resultt  otherwise  attained  1^  dw  45-day  rule. 
Second,  where  en  adjnstnsnl  for  fuel 
expense  lag  it  made,  a  further  adjuatment 
will  be  performed  at  an  add-on  to  the  resultt 
under  the  formula,  to  recognize  the  increased 
importance  to  the  utilities  of  purchased 
power  expente." 

We  have  long  applied  these  principles 
and,  notably,  have  continued  to  apply 
these  principles  since  we  originally 
issued  the  NOPR,  roughly  six  years  ago. 
Since  that  time,  we  have  needed  to 
address  cash  working  capital  issues  in 
only  a  comparative  handful,  rouj^y  ten, 
Commission  opinions,  indicating  that 
th^se  principles  continue  not  to  generate- 
excessive  litigation.  In  these  opinions, 
we  have  continued  to  find,  either 
expressly  or  through  summary 
affirmance  of  the  initial  decisions,  that 
these  principles  result  in  just  and 
reasonable  rates. 

We  conclude  that  there  is  not  only  an 
insufficient  evidentiary  basis  in  this 
proceeding,  but  also  no  cause  in  our 
experience  since  issuing  the  NOPR,  for 
departing  from  these  principles. 

Based  on  the  foregoing,  the 
Commiaaion  will  withdraw  the  Notice  of 
Proposed  Rulemaking  in  this  proceeding. 


For  the  reasons  discussed  above,  the 
Commission  terminates  the  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
RM84-»-<X». 


■  ■  Saction  35.19(hHl2Hli)  of  (he  Commitsion'e 
regulaHoM.  IS  CPR  36.13(hMt2)(ii)  (1090),  atotea: 

CoaA  working  oapitol.  The  utility  shall  indicate 
average  montMy  «*orking  caah  raquireniefitt  that 
reflect  the  extent  to  which  day-to-day  operational 
utility  aervice  revenues  are  nceived  later  or  earlier 
than  caah  ditburaementa  necaaaary  to  provide  the 
aervioaa.  with  an  explanation  of  how  tiich 
requiramania  are  darivwL 

it  s  FERC  at  ei  JSS  (footnote  oenittadl. 
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^  the  CoaniMion. 
LoiaaCMhril, 
Secretary. 
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OEPARTMENr  OF  JUSTICE 
Dnig  EiHttreinwrt  Admlntotratlon 
21  cm  Part  1310 

and  Itaporti  of  LMmI 
and  Cartabi  MacMnas 

K  Drug  Enforcement 
Administration  PEA),  Justice. 

;  Notice  of  proposed  rulemaking. 


:  This  proposed  change  does 
not  affect  any  existing  public  reporting 
burden.  The  DEA  proposes  to  amend  the 
regulations  implementing  the  Chemical 
Diversion  and  TrafBcking  Act  (CDTA) 
of  19B8  by  excluding  a  specific 
transaction  from  the  requirement  to 
maintain  records  as  required  by 
i  131003.  The  DEA  has  determined  that 
a  non-regulated  person  who  acquires  a 
listed  chemical  for  consumption  or  end- 
use  shall  not  be  required  to  maintain 
receipt  recMds  for  such  acquisitions 
when  the  person  beconies  a  regulated 
person  by  virtue  of  an  infrequent 
distribution  of  the  listed  chemical.  It  is 
the  opinion  of  DEA  that  the  lack  of  a 
receipt  record  will  not  have  a  negative 
impact  upon  DEA's  ability  to  track  listed 
chemicals  to  illicit  sources. 
DATn:  Written  comments  and 
objections  must  be  received  on  or  before 
December  21. 199a 

Aoonaaaaft  Comments  and  objections 
mould  be  submitted  in  quintuplicate  to 
the  Administrator.  Drug  Enforcement 
Administration.  Washington.  DC  20537. 
attention:  DBA  Federal  Register 
Representative/CCR. 


kTKM  CONTACT 

G.  Thomas  Gitchel.  Chief.  State  and 
Industry  Section.  Office  of  Diversion 
Control  Drug  Enforcement 
Administration.  Washington.  DC  20537. 
telephone  (202)  307-7297. 


rARV  MPOnMATlON:  DEA  is 

aware  that  on  occasion  a  chemical  end- 
user  who  would  otherwise  be  a  non- 
regulated  person  may  have  reason  to 
distribute  a  listed  chemical,  aside  bom 
normal  business  activity,  in  order  to 
reduce  inventory,  increase  cash  flow,  or 
for  other  legitimate  business  reasons. 
Tedmically.  under  the  provisions  of  the 
Act  when  a  person  distributes  a  listed 
chemical,  they  are  a  "regulated  person" 
and  are  required  to  keep  records  of 
distribution  and  receipt  of  Usted 


chemicals.  Thus,  bji 


Fadital  Ragtoter  /  Vol  55.  Na  204  /  M  mday.  October  22.  1990  /  Proposed  RuU  8 


reason  of  a 


distribution  for  a  pi  rpose  collateral  to 
the  person's  norma  utilization  of  the 
listed  chemical,  the  person  (otherwise 
an  "end-user")  bec(  mes  a  regulated 
person  and  is  respo  isible  for  receipt 
records  for  all  listec  chemical 
purchases.  An  exan  pie  would  be  a  paint 
company  which  pui  :hases  5.000  gallons 
of  acetone  per  moni  i  to  use  in  paint 
production.  In  the  p  ist  year,  due  to 
production  reschedi  ling,  the  firm  found 
itself  overstocked  v  ith  acetone  and 
distributed  2.000  gal  Ions  once  during  the 
year  to  another  paii  t  company. 
Although  the  firm  is  responsible  for 
meeting  all  the  requ  rements  of  the 
CDTA  and  regulatio  is  for  the 
distribution  of  the  2,  XW  gallons  of 
acetone,  under  this   roposal  the  firm 
would  not  be  oblige  ed  to  keep  the 
CDTA  required  rece  pt  records  for  the 
60,000  gallons  of  ace  tone  piurhased  per 
year  and  routinely  o  insumed  in  the 
manufacture  of  pain  s. 

The  proposal  to  e:  elude  the 
requirement  to  keep  a  receipt  record  for 
all  purchases  of  a  lit  ted  chemical  as  a 
result  of  such  a  coUt  teral  distribution 
does  not  affect  the  a  rility  of  DEA  to 
effectively  enforce  t  e  law  and  monitor 
the  distribution,  imp  irtation, 
exportation  and  rea  pt  of  listed 
chemicals.  This  prop  )sal  will  lessen  the 
paperwork  requirem  mts  for  an  end  user 
who  occasionally  tn  nsfers  or 
distributes  a  listed  c  lemical. 

The  Deputy  Assist  mt  Administrator. 
Office  of  Diversion  C  ontrol.  hereby 
certifies  that  this  pre  )osed  rule  will 
have  no  significant  ii  jpact  upon  entities 
whose  interests  mus  be  considered 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C  eoi.  et  seq.  Th  s  rule  is  not  a 
major  rule  for  the  pui  poses  of  Executive 
Order  (E.O.)  12291  ol  February  17, 1981. 
Pursuant  to  sections  1(c)(3)  and 
3(e)(2)(c)  of  E.0. 122!  I  and  section 
6053(b)  of  Public  Lav  100-690,  this  rule 
has  been  forwarded  j  the  Office  of 
Management  and  Bui  get  for  review. 
This  action  has  be(  n  analyzed  in 
accordance  with  the  irinciples  and 
criteria  in  E.0. 12612  and  it  has  been 
determined  that  the  r  ile  does  not  have 
sufficient  federalism  mplications  to 
warrant  the  preparat  on  of  a  Federalism 
Assessment 


List  of  Subjects  in  21 

Drug  Enforcement 
Drug  traffic  control, 
recordkeeping  requirements. 

For  reasons  set  out  above, 
proposed  that  21  CFR|part 
amended  as  follows. 


^FR  Part  1310 


Ldministration, 
I  sporting  and 


,  it  is 
1310  be 


PART  1310-[AMENDI  0] 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  folows: 

Authority:  21  U.S.C.  80%  830, 871(b). 


S  13104)3    [AmMKled] 
2.  Section  1310.03  is  cfnended  by 

adding  at  the  end  the  fc  [lowing: 

However,  a  non-regulat  sd  person  who 
acquires  listed  chemica  s  for  internal 
consumption  or  'end-us ;'  and  becomes  a 
regulated  person  by  vir  ue  of  infrequent 
or  rare  distribution  of  a  listed  chemical 
from  inventory,  shall  nc  t 
maintain  receipt  record  i 


chemicals  under  this  se  ;tion." 
Dated:  September  17. 19^, 

Gene  R.  Haislip, 

Deputy  Assistant  Adminiskator,  Office  of 
Diversion  Control  DrugEri  forcement 
Administration. 


(FR  Doc.  90-24838  Filed  : 
BtUINQ  COOC  44104MI 
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DEPARTMENT  OF  LAB  >R 
Mine  Safety  and  HealtT 


30CFRParta56,57,58 
75 


RIN  121»-AA4« 


Air  Quality,  Chemical  S4b«tances, 
Reapiratory  Protection  Standard^ 
Extenaion  of  Comment  Period 


AQENCV:  Mine  Safety 
Administration  Labor. 

action:  Proposed  rule: 
comment  period. 


an! 


I  Safi  >ty 


auMMARV:  The  Mine 
Administration  (MSHA) 
period  for  public  comme  it 
provisions  in  its  propose  1 
addressing  air  quality  at 
comment  period  is  extended 
December  14. 1990,  for 
exposure  limits  other 
dioxide,  nitric  oxide, 
and  sulfur  dioxide. 


than 


pel  od 


DATE8:  The  comment 
provisions  in  the  propos^ 
concerning  permissible 
will  close  on  December 


ADonEsaea:  Send 
Safety  and  Health  Administration 
Office  of  Standards, 
Variances,  room  631,  Balfcton 
3, 4015  Wilson  Boulevard 
Virginia  22203. 


be  required  to 
of  listed 


Adminiatration 
70, 71, 72,  and 


Health 
ektension  of 


and  Health 
s  extending  the 
on  certain 
rule 
piines.  The  . 
to 
permissible 
nitrogen 
car^n  monoxide 


on 
rule 
exposure  limits 
1990. 


II, 


commc  nts  to:  Mine 


Regtjlations  and 

Tower  No. 
Arlington. 
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row  FURTHm  mromMTiON  contact: 
Patricia  W.  SUvey,  Director.  Office  of 
Standards.  Regulations  and  Variances. 
MSHA.  (703)  235-1910. 

•WPtlMBITAIIV  INromtATKm:  On 
August  29. 1989.  MSHA  published  a 
proposed  rule  to  revise  its  standards  for 
air  quality,  chemical  substances,  and 
respiratory  protection  for  coal,  metal, 
and  nonmetal  mines  (54  FR  35760).  The 
Agency  initially  scheduled  the  written 
comment  period  for  the  proposed  rule  to 
close  on  November  27. 1989.  On  October 
19. 1989,  MSHA  extended  the  comment 
period  to  March  2. 1990.  (54  FR  43028)  in 
response  to  request  from  the  mining 
community.  On  January  25, 1990,  (55  FR 
2535)  the  Agency  set  three  separate 
comment  periods  for  different  provisions 
in  the  proposal  and  announced  its  intent 
to  hold  a  series  of  three  sets  of  public 
hearings.  The  comment  period  for  the 
first  group  of  provisions  closed  on 
March  2. 1990.  and  hearings  were  held 
on  June  4  and  6. 1990.  Provisions  in  the 
first  group  included  exposure 
monitoring;  abrasive  blasting;  drill  dust 
control:  dangerous  atmospheres; 
prohibited  areas  for  food  and  beverages; 
and  permissible  exposure  limits  for 
nitrogen  dioxide,  nitric  oxide,  carbon 
monoxide,  and  sulfur  dioxide.  The 
comment  period  for  the  second  group  of 
provisions  closed  on  June  29. 1990.  and 
hearings  were  scheduled  for  October  12 
and  19. 1990,  (55  FR  37333).  The  second 
group  of  provisions  included 
carcinogens,  asbestos  construction 
work,  means  of  control,  respiratory 
protection,  and  medical  surveillance. 

The  third  group  of  provisions  includes 
all  permissible  exposure  limits  other 
than  those  for  nitrogen  dioxide,  nitric 
oxide,  carbon  monoxide,  and  sulfur 
dioxide.  The  comment  period  was 
scheduled  to  close  on  August  24, 1990. 
(55  FR  2535);  but  subsequently  was 
extended  to  October  26. 1990.  (55  FR 
36838).  Due  to  requests  from  the  mining 
community  for  more  time  in  which  to 
prepare  their  comments.  MSHA  is 
extending  the  date  to  December  14, 1990. 
All  interested  parties  are  encouraged  to 
submit  comments  prior  to  this  date. 

Dated:  October  15,  igga 

William  J.  Tattersall. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  90-24894  Filed  10-19-90;  8:45  am] 
nuNm  coot  4«ie-4*-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[Docket  No.  MM41,  RM.7210] 

Radio  Broadcaetlng  Services;  Grand 
Rapids,  Ml 

aoency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  filed  by  Haith 
Broadcasting  Corporation  proposing  the 
substitution  of  FM  Channel  254A  for 
Channel  255A  at  Grand  Rapids, 
Michigan,  and  modification  of  Uie 
construction  permit  for  Channel  255A  to 
specify  Channel  254A.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  43-01-36  and 
85-41-28. 

DATES:  Comments  must  be  Hied  on  or 
before  December  7. 1990.  and  reply 
comments  on  or  before  December  24, 
1990. 

ADORCSStS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  %vith  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Robert  W.  Healy,  Reddy. 
Begley  ft  Martin.  2033  M  Street,  NW., 
suite  500,  Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-441.  adopted  September  25, 1990.  and 
released  October  16, 1990.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  troom  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  ^ 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one,  which  involve  channel  aUotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjeda  in  47  CFR  Part  79 

Radio  broadcasting. 
Federal  Communicationi  CommiMion. 
Kathlaan  B.  LMriH. 

Deputy  chief.  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

[FR  Doc.  90-24629  Filed  10-19-eO;  MS  am] 

MUMa  coot  srts-OMi 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parta  24«  and  252 

Oepertment  of  Defenee  AequieHion 
RsguMione;  Product  Quality 
Dsfldeneiee;  Exteneion  of  Comment 


aoency:  Department  of  Defense  (DOD). 

action:  Proposed  rule;  extension  of 
comment  period. 


f.  The  Defense  Acquisition 
Regulatory  (DAR)  Council  published  a  » 
proposed  rule  on  September  18. 1990.  (55 
FR  38341).  The  original  date  for  t«ceipt 
of  comments  expired  on  October  18. 
1990.  This  document  extends  the 
comment  period  because  of  numerous 
requests  from  the  public 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  on  or  before 
November  2. 1990.  to  be  considered  in 
the  formulation  of  the  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Ms.  Valeria  Lee.  Procurement  Analyst. 
DAR  Council  ODASD(P),  c/o 
OUSD(AHMftRS).  room  3D139.  The 
Pentagon.  Washington.  DC  20301-3062. 
Please  cite  DAR  Case  80-073  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ms.  Valorie  Lee.  Procurement  Analyst. 
DAR  Council.  (703)  697-7266. 

AutiMfity:  (5  U.S.C  301, 10  U.S.C.  2202. 
DoD  Directive  5000.35,  FAR  subpart  14. 

NancyLLMld. 

Colonel  (seO,  USAF.  Director.  Defense 

Acquisition  Regulatory  System. 

[FR  Doc.  00-24986  Filed  ia-l»-eO:  6:45  am) 
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DEPARTMENT  OF  COMMERCE 


SOCFRPartMl 
IDoelMl  Na  «MM1-«2S1] 

Stirfmp  FWMry  Of  IIM  QuN  of  MMdco 


:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Ckimmerce. 
AcnoNE  Proposed  rule. 


:  NOAA  proposes  to  amend 
the  regulations  that  implement  the 
Rshery  Management  Plan  for  die 
Shrimp  nshery  of  die  Gulf  of  Mexico 
(FMP)  to  modify,  temporarily,  the 
boundary  of  the  Tortagas  sluimp 
sanctuaiy  to  reduce  the  area  closed  to 
trawl  fishing.  This  action  would  enable 
fishermen  to  harvest  marketable-sized 
shrimp  during  specified  periods  from 
three  small  areas  dut  otherwise  vrould 
be  dosed. 

DATn:  Written  comments  must  be 
received  on  or  before  November  21. 
i9ga 


:  Comments  should  be  sent 
to  and  copies  of  the  Draft  Environmental 
Assessment/Regulatory  Impact  Review 
may  be  obtained  from  Michael  E.  Justen, 
Soudieast  Region.  NMFS,  MSO  Koger 
Boolevard.  St  Petersbuig.  PL  33702. 


ftTKM  contact: 
Michael  E.  Justen,  813-803-3722. 


rARV  IWrOWIATIOM.  The 
shrimp  fishery  is  managed  under  the 
FMP  and  its  implementing  regulations  at 
50  CFR  part  858.  at  provided  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Under  the  FMP,  the  Director,  Soudieast 
Region.  NMFS  (Regional  Director),  may 
modify  by  no  more  than  10  percent  the 
geographical  scope  of  Uie  Tortugas 
shrimp  sanctuary  specified  at  f  658.22. 
after  (1)  consultation  with  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council),  (2)  consideration  of  specified 
criteria,  and  (3)  determination  that 
benefits  may  be  increased  or  adverse 
impacts  decreased  by  die  modification. 
The  primary  purpose  of  establisbbig 
the  sanctuary  was  to  protect  small 
shrimp  and  allow  them  to  attain  a  larger, 
more  valuable  size  prior  to  harvest  l^e 
FMP  stipolates  diat  prior  to  any 
modification  of  the  sanctuary.  NMFS 
will  monitor  and  assess  the  impacts  of 
the  closure  and  advioe  the  Cotmcil  of  its 
findings.  The  Coundl  may  also  consider 
die  advise  of  its  Shrimp  Advisory  Panel 
regarding  the  findings.  When  die 
sanctuary  was  partially  opened  in  1983/ 
84.  NMFS  determined  diat  harvestable 
peculations  of  shrimp  occur  periodically 


to  the  Tortugas 
4  consecutive 
and  economic 
hrimp  ports.  As 
'.  poor  recruitment 
is  more  a  function 

s  than  of 
areas  of  the 
all  sizes  of  shrimp 


within  a  small  porti  n  of  the 
sanctuary — a  fact  s'  rongly  supported  by 
public  testimony.  Fi  ihermen  contend 
that  shrimp  frt)m  wi  hin  this  portion  of 
the  sanctuary  event  tally  migrate  to 
untrawlable  bottom  i  and  become 
unavailable  to  the  ^heiy.  Poor 
recruitment  of  sli 
fishery  has  resultedf 
years  of  poor  [ 
loss  to  the  adjacent] 
identified  in  the  I 
in  the  shrimp  fisher 
of  environmental  foi 
overfishing.  Open 
sanctuary  contain 
is  consistent  widi  optimum  yield 
because  it  will  allov  shrimp  fishermen 
to  obtain,  on  a  temp  )raiy  basis,  a  more 
valuable  catch  per  i  nit  of  effort. 

The  Regional  Din  ::tor,  after 
consulting  with  the '  Council  and 
considering  the  critt  ria  for  modifying 
the  sanctuary,  deter  nined  that  small 
portions  of  the  sane  uary  that 
periodically  contain  harvestable  shrimp 
should  be  opened  fo  ■  varying  lengths  of 
time  during  the  peri  d  April  11, 1991, 
through  September :  0, 1991.  The  areas 
to  be  opened  are  lei  i  than  10  percent  of 
the  geographical  sa  pe  of  the  sanctuary. 
These  openings  will  increase  the 
benefits  to  fisherme  i  by  optimizing  the 
yield  of  shrimp.  Hiii  temporary 
geographic  modifies  ion  is  consistent 
with  Objective  1  of  lie  FMP  because  it 
provides  temporary  iconomic  relief  to 
the  stressed  fisherm  tn  while  continuing 
to  optimize  the  yieU  of  shrimp  recruited 
to  the  fishery. 

The  areas  to  be  o]  ened  and  their 
Beriods  of  opening  h  i  this  proposed  rule 
are  identical  to  the  t  reas  and  periods 
opened  in  1990.  The; '  were  selected  to 
avoid  conflict  betwt  en  lobster  trap  and 
shrimp  trawl  fisheni  en  and  are  in 
accord  with  a  local  i  greement  between 
these  two  groups  of  ishennen.  This 
proposed  rule  woulc  formalize  that 
agreement  and  maki  it  apply  to  trawl 
fishermen  not  other  rise  privy  to  it  such 
as  trawl  fishermen  I  om  other  areas  who 
may  fish  seasonally  n  the  area  of  the 
Tortugas  shrimp  san  ituaty. 

The  three  areas  pi  oposed  to  be 
opened  are  along  thi  edge  of  the 
Tortugas  shrimp  san  stuary  north  of  the 
Marqoesas  Keys  fro  n  nordieast  of 
Smidi  Shoal  Light  to  New  Ground  Shoal 
Light  (see  Figure  1  a  50  CFR  86&22)!  The 
middle  area  of  appn  ximately  25  square 
nautical  miles  woidi  be  open  to 
trawling  from  April  1. 1991,  dirough 
September  30, 199L'  he  western  area  of 
approximatdy  S  squ  ire  nautical  miles 
would  be  open  from  April  11, 1991, 
through  July  31, 1991  The  eastern  area 
of  approxunately  33  iquare  nautical 
miles  would  be  opei  from  May  26, 1991. 


in 
7  of  die 
for  identical 
shrimp 
diat  this 
affect  the 
or  threatened 
That 


through  July  31, 1901.  Tl  ese  areas  and 
time  frames  will  allow  I  ishennen  to 
harvest  marketable-sizi  shrimp  from 
areas  that  would  othen  rise  be  closed, 
while  still  allowing  trap  fishermen  to 
harvest  spiny  lobster  fr  im  areas 
customarily  available  U  them. 

Endangaced  Species  Iiq  tacts 

A  consultation  condu  :ted 
accordance  with  sectioi 
Endangered  Species  Ac 
openii^s  of  the  Tortuga  i 
sanctuary  in  1980  concli  ided 
action  would  not  adven  efy 
populations  of  endangei  ed 
species  such  as  sea  turt  es. 
conclusion  remains  vali  L 

Classificadim 

The  Assistant  Admin  strator  for    __ 
Fisheries.  NOAA  (Assii  tant 
Administrator),  has  init  ally  determined 
that  this  proposed  rule  i  i  consistent  with 
the  national  standards  i  nd  other 
provisions  of  the  Magni  son  Act  and 
other  applicable  law. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  for  this  proposed 
rule.  Based  on  the  RIR,  he  Assistant 
Administrator  determin  >d  that  the  rule 
is  not  major  under  E.O.  12291  because  it  . 
would  not  have  an  anni  al  effect  on  the 
economy  of  $100  milliot  or  more;  would 
not  result  in  an  increase  in  costs  or 
prices  for  consumers,  in  lividual 
industries.  Federal,  stat !,  or  local 
government  agencies,  oi  geographic 
regions;  and  would  not  i  esult  in 
significant  adverse  effe<  ts  on 
competition,  employmei  it  investment 
productivify,  innovation ,  or  the  abilify  of 
U.S.-based  enterprises  t )  compete  with 
foreign-based  enterprisi  s  in  domestic  or 
export  markets. 

The  General  Counsel  sf  the 
Department  of  Commen  ;e  certified  to 
the  Small  Business  Adn  inistration  that 
this  proposed  rule,  if  ad  >pted,  will  not 
have  a  significant  econc  mic  impact  on  a 
substantial  number  of  si  nail  entities 
because  the  geographic)  il  area  affected 
by  the  rule  is  small  and,  as  a  result  the 
number  of  shrimp  trawli  irs  affected  in 
the  Gulf-wide  fishery  is  not  substantial. 
As  a  result  a  regulatory  flexibilify 
analysis  was  not  prepai  sd. 

The  Council  prepared  an 
environmental  assessm(  nt  (EA)  for  this 
proposed  rule  that  discv  Bses  the  impact 
on  the  environment  as  a  result  of  this 
rule.  A  copy  of  the  EA  it  available  and 
comments  on  it  are  requ  ested  (see 

Amendment  1  to  the  F  MP  authorizes    ' 
the  Regional  Director,  ui  ider  specified 
conditions  and  restrictic  ns,  to  modify 
the  boundaries  of  the  T(  rtugas  shrimp 
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sanctuary,  as  is  being  done  in  this  rule. 
When  Amendment  1  was  approved,  a 
determination  was  made  that  such 
modincations  would  be  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  Florida,  the  only  state 
affected  by  this  rule.  Consequently,  a 
new  consistency  determination  under 
the  Coastal  Zone  Management  Act  is 
not  required. 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufHcient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  658 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  16, 1990. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  658  is  proposed  to  be 
amended  as  follows: 


PART  658-8HRIMP  FISHERY  OF  THE 
QULF  OF  MEXICO 

1.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  ef  se9. 

2.  In  §  658.22,  effective  from  April  11, 
1991,  through  September  30, 1991,  the 
existing  text  is  designated  as  paragraph 
(a)  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

9658.22   TortugM  Shrimp  MiKtuary. 
•        •        *        •        • 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  notwithstanding, 

(1)  Effective  from  April  11, 1991, 
through  September  30, 1991,  that  part  of 
the  Tortugas  shrimp  sanctuary  seaward 
of  a  line  coimecting  the  following  points 
is  open  to  trawl  fishing:  From  point  T  at 
24*47.8' N.  latitude,  82*01.0' W.  longitude 
to  point  U  at  24*43.83' N.  latitude. 
82*01.0' W  longitude  (on  the  line 
denoting  the  seaward  limit  of  Florida's 
waters);  thence  along  the  seaward  limit 
of  Florida's  waters,  as  shown  on  the 
current  edition  of  NOAA  chari  11439,  to 
point  V  at  24*42.55' N.  latitude. 


82*15.0' W.  longitude;  thence  north  to 
point  W  at  24*43.6'  N.  latitude, 
82*15.0' W.  longitude  (see  Figure  1). 

(2)  Effective  from  April  11, 1901, 
through  July  31, 1991,  that  part  of  the 
Tortugas  shrimp  sanctuary  seaward  of  a 
line  connecting  the  following  points  is 
open  to  trawl  Hshing:  From  point  W  to 
point  V,  both  points  as  specifled  in 
paragraph  (b)(1)  of  this  section,  to  point 
G,  as  specified  in  paragraph  (a)  of  this 
section  (see  Figure  1). 

(3)  Effective  from  May  26, 1991. 
through  July  31. 1991.  that  part  of  the 
Tortugas  shrimp  sanctuary  seaward  of  a 
line  connecting  the  following  points  is 
open  to  trawl  fishing:  From  point  F.  as 
specified  in  paragraph  (a)  of  this  section 
to  point  Q  at  24*46.7' N.  latitude. 
81*52.2' W.  longitude  (on  the  line 
denoting  the  seaward  limit  of  Florida's 
waters);  thence  along  the  seaward  limit 
of  Florida's  waters,  as  shown  on  the 
current  edition  of  NOAA  chart  11439.  to 
point  U  and  north  to  point  T,  both  points 
as  specified  in  paragraph  (b)(1)  of  this 
section  (see  Figure  1). 

[FR  Doc.  90-24845  Filed  10-19-90: 8:45  am| 
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AOmMSFRATIVE 
THE  UNITED  STATES 


CONFERENCE  OF 


R  Tba  Administrative 
Conferanca's  CoBmuttee  on 
Adniinistratioa  is  considering  a  draft 
consultant  report  dealing  with  the 
implementation  of  the  Occupational 
Safety  and  Health  Review  Commission's 
implementation  of  its  settlement  judge 
and  simplified  proceedings.  The  draft 
report  prepared  by  Professor  Morell 
Mullins  of  the  University  of  Aricansas— 
Little  Rock  School  of  Law,  may  provide 
the  basis  for  recommendations  to 
OSHRC  OSHA.  or  other  agencies 
regarding  these  devices.  The  proposal 
will  be  discussed  at  the  Committee's 
October  25  meeting,  described  below. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  82-463^ 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States.  The  Committee  has  scheduled 
this  meeting  to  discuss  the  draft  report 
and  possible  recommendations  on 
implementation  of  OSHRCs  settiement 
judge  and  simplified  proceedings.  The 
consultant  report  is  available  on  request 
from  the  Conference. 

OATO:  October  25. 199a  2  p.m. 

iOCATNM:  Administrative  Conference 
Library,  2120  L  Street.  NW..  suite  500. 

Pvmuc  PtrnnoNKnom:  Committee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  Uie  meeting.  The  • 
committee  tdiairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 


mminTiKii 


Federal 

Vol.  55,  No.  20« 

Monday.  October  22.  igdo 


kTIONCONTACn 


Charles  Pou.  Jr..  Of  ce  of  tiie  Oiairman. 
Administrative  Conference  of  the  United 
States.  2120  L  Stre^.  NW..  suite  500 
(202)  254-7020. 

niMJC  PARTlCffA-niNi:  Same  as  above. 

Dated:  October  ia  VBO. 
leffrsyS.  Lubbers. 
Reaeqrch  Director. 

(FR  Doc.  90-24886  Fil^  10-19-90;  8:45  am] 
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AOENCv:  Forest  Ser^ce, 
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environmental  imptkx  statement 
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HumboMt 


USDA. 

to  prepare  an 


summary:  The  Depi  rtment  of 
Agriculture.  Forest !  ervice  will  prepare 
an  Environmental  Ii  ipact  Statement 
addressing  cumulat  ie  watershed  effects 
and  associated  timb  Br  management  in 
the  Grouse  Creek  bi  sin.  located  on  the 
Lower  Trinity  Rangi  r  District  of  Six 
Rivers  National  For  st.  Humboldt 
County.  California. '  "his  is  a  mixed 
ownership  watershe  1  in  which  federal 
timber  management  las  been  suspended 
because  of  degrade*  water  quality  and 
fisheries  habitat  res  Jting  in  part  from 
past  timber  manage)  lent  on  public  and 
private  land.  A  com  lete  environmental 
analysis  of  all  watei  quality  issues 
related  to  continued  timber  management 
and  proposed  water  hed  restoration  will 
be  conducted.  The  E»aft  EIS  will  be 
published  in  Februai  yr  iggi,  and  the 
Final  HS  will  be  avi  lable  for  review  in 
May  1991.  The  Calif(  mia  Department  of 
Forestry,  the  Califor  lia  Department  of 
Fish  &  Game,  and  th  s  Nortii  Coast 
Water  Quality  Conti  al  Board  will  be 
asked  to  participate  is  cooperating 
agencies. 

DATES:  Interested  an  1  affected 
individuals  should  pi  ovide  their  input 
for  this  project  by  N(  vember  30, 1990. 
aoohesses:  Send  wi  itten  comments, 
suggestions  and  que(  tions  to  Lawrence 
L  Cabodi.  District  Ri  nger.  Lower  Trinity 
Ranger  District,  P.O.  Jox  68,  Willow 
Creek,  CA  95573.  Te  jphone:  (9161  629- 
21ia 
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proposed  I 
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Questions  about  the 
and  Environmental 
should  be  directed  to 
Geologist.  Six  Rivers  N^itional 
500  5th  Street  Eurdca. 
Telephone:  (707)  UZ-Vktl 
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of  achieving  a  net  benefit  to  fisheries 
resources  resulting  from  restoration 
work  completed  in  conjunction  with 
timber  harvestbig  activities.  Various 
accounting  procedures  will  be 
developed  and  evaluated  to  serve  both 
public  and  private  needs. 

The  fundamental  question  underlying 
the  decision  of  Forest  Service  must 
make  is:  under  what  framework  can 
federal  management  of  public  timber 
resources  proceed  in  a  mixed  ownership 
watershed  with  degraded  water  quality, 
while  concurrently  improving  fisheries 
habitat?  The  decision  must  take  into 
account  management  activities  on 
private  timber  lands,  but  the  Forest 
Service  cannot  control  those 
management  activities.  A  cooperative 
endeavor  involving  all  landowners  and 
responsible  agencies  is  desired.  If 
successful  resolution  of  the  mixed 
ownership  problem  in  Grouse  Creek 
could  have  implications  throughout  the 
West. 

Public  participation  will  be  very 
important  to  the  acceptability  of  the 
analysis  and  the  decision.  During  the 
scoping  process  (40  CFR  1501.7),  the 
Forest  Service  will  seek  information, 
comments  and  assistance  from  Federal, 
State  and  local  agencies,  as  well  as 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  regarding  future  timber  harvest 
in  Grouse  CreeL  This  input  will  help  the 
interdisciplinary  team  prepare  the  draft 
environmental  impact  statement  (DEIS). 

The  scoping  process  includes: 

1.  Identifying  potential  issues; 

2.  Identifying  issues  to  be  analyzed  in 
depth; 

3.  Eliminating  insignificant  issues  or  those 
which  have  t>een  covered  by  a  previous 
environmental  analysis; 

4.  Exploring  additional  alternatives; 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives,  including  direct,  indirect  and 
cumulative  effects,  and  connected  actions; 

6.  Determination  of  potential  cooperating 
agencies  and  task  assignments. 

The  District  Ranger  will  hold  a  public 
scoping  meeting  at  the  Lower  Trinity 
Ranger  District.  Willow  Creek. 
California  beginning  at  7:00  p.m.. 
Thursday,  November  15. 1990. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection 
Agency(EPA]  and  to  be  available  for 
public  review  by  February  1991.  At  that 
time  the  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register,  llie  comment  period  on  the 
DEIS  will  be  45  days  from  this 
publication  date  in  the  Federal  Register. 
It  is  important  that  those  interested  in 
management  of  the  Grouse  Creek 
watershed  participate  at  that  time. 


Review  comments  on  die  DEIS  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  document 
or  the  merits  of  the  alternatives 
discussed  (implementing  procedures  of 
NEPA  may  be  found  at  40  CFR  1503.3). 
In  addition.  Federal  court  decisions  have 
established  that  reviewers  must 
participate  in  the  environmental  review 
in  a  manner  that  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
[Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978)),  and 
that  environmental  obfectiohs  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  (FEIS)  [Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980)).  This  is  to 
ensure  that  substantive  comments  and 
objections  are  available  to  the  agency 
when  they  can  be  considered  and 
responded  to  meaningfully  in  the  FEIS. 

After  the  comment  period  for  the  DEIS 
ends,  the  Forest  Service  will  consider  all 
comments  in  preparing  the  FEIS,  which 
is  scheduled  for  completion  by  May 
1991.  The,Fore8t  Service  is  required  to 
respond  in  the  FEIS  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  disclosures  of 
environmental  consequences,  and 
applicable  laws,  regulations  and  policies 
in  making  a  decision  regarding 
management  of  NFS  lands  in  the  Grouse 
Creek  watershed.  The  responsible 
official  will  document  the  decision  and 
rationale  in  a  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  part  217. 

James  L  Davis,  Jr.,  Forest  Supervisor. 
Six  Rivers  National  Forest  is  the 
responsible  official. 

Dated:  October  5. 1990. 
JackKahl. 

Resources  Staff  Officer. 

|FR  Doc.  90-24840  Filed  10-19-90;  6:45  am| 
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DEPARTHENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Menegement  end  Budget 
<OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Transactions  of  U.S.  Affiliate. 
Except  an  Unincorporated  Bank,  with 
Foreign  Parent 


Form  Number  Agency— BE-90Sr, 

OMB— oeoe-oooe. 

Type  of  Request-  Revision  of  a 
currently  approved  collection. 

Burden:  3,000  respondents;  4 
responses  each  per  yean  12,000 
reporting  hours. 

A  verage  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  The  survey  collects 
sample  data  on  transactions  and 
positions  between  foreign-owned  U.S. 
companies  (other  than  bank  branches  or 
agencies)  and  their  foreign  parents. 
(Related  Form  BE-e06B  covers  foreign- 
owned  bank  branches  and  agencies.) 
Universe  estimates  are  developed  from 
the  reported  sample  data.  The  data  are 
needed  for  compiling  the  U.S.  balance  of 
payments  accounts,  the  international 
investment  position  of  the  United  States, 
and  the  national  income  and  product 
accounts.  The  data  from  the  BE-e05  and 
the  BE-60eB  are  also  needed  to  measure 
the  amount  of  foreign  direct  investment 
in  the  United  States,  monitor  changes  in 
such  investment  assess  its  impact  on 
the  U.S.  economy,  and,  based  upon  this 
assessment,  make  informed  policy 
decisions  regarding  foreign  direct 
investment  in  the  United  States. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Marshall  Mills. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer. 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  IS.  1990. 
Edward  Mkbals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
(PR  Doc.  90-24822  Filed  10-19-80:  8:45  am| 
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Agency  Form  Under  Review  by  the    ' 
Office  of  Menegement  end  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 
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Title:  Ttaiuactions  of  U.S.  Banking 
Branch  or  Agency  with  Foreign  Parent 

Form  Number  Agency-^E-eo^ 
OMB— 0606-0023. 

Type  of  Bequest  Revision  of  a 
currently  approved  collection. 

Burden:  325  respondents;  4  responses 
each  per  yean  1300  reporting  hours. 
Average  Hours  PerBesponse:  1  hour. 
Needs  and  Uses:  The  survey  collects 
sample  data  on  transactions  and 
positions  between  foreign-owned  U.S. 
bank  branches  or  agencies  and  their 
foreign  parents.  (Related  Fonn  BB-e05 
covers  other  foreign-owned  companies.) 
Universe  estimates  are  developed  from 
the  reported  sAmple  data.  The  data  are 
needed  for  compiling  the  U.S.  balance  of 
payments  accounts,  the  international 
investment  position  of  the  United  States, 
and  the  national  income  and  product 
accounts.  The  data  from  the  BE-606B 
and  the  BE-40S  are  also  needed  to 
measure  the  amount  of  foreign  direct 
investment  in  the  United  States,  monitor 
changes  in  such  investment,  assess  its 
impact  on  the  U.S.  economy,  and,  based 
upon  this  assessment,  make  informed 
policy  decisions  reganUng  foreign  direct 
investment  in  the  United  States. 

Affected  Public  Businesses  or  other 
for-iNPofit  institutions. 

Frequency:  Quarterly. 

Bespondent's  Obligation:  Mandatory. 

0M9  Desk  Officer  Marshall  Mills. 
395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  (16622, 
14th  and  Constitution  Avenue,  NW^ 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  diould  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer, 
Room  3206,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  October  15, 19B0. 
Edwaid  Mcfaab, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Dd&  90-24823  FUed  10-19-flO;  8:45  am] 
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r.  Bureau  of  the  Census, 
Commerce. 

action:  Notice  of  determination. 


r:  This  docui  aent  contains  the 
final  criteria  for  detei  mining  the 
eligibility  and  extent  of  the  1990 
urbanized  areas.  The  le  criteria  are  the 
result  of  the  most  rec  int  periodic  review 
of  the  definitional  sti  icture  under  which 
urbanized  areas  are   lentified  for 
statistical  purposes. '  liese  final  criteria 
reflect  the  public  con  ment  received  in 
response  to  the  propc  sed  criteria 
published  in  the  Fedi  ral  Register  on 
October  24. 1989.  The  f  are  published 
here  in  order  to  give  i  otice  of  the 
criteria  that  will  be  u  ed  with  the  results 
of  the  1990  census  to  letermine  the 
specific  boundary  delnitions  for  each 
urbanized  area. 

The  Bureau  of  the  (  6nsus  identifies 
and  delineates  urban  zed  areas  to 
provide  better  data  o  i  the  separation  of 
the  urban  and  rural  p  ipulation  and 
housing  in  the  vicinit;  of  large  cities.  In 
order  to  delineate  urt  inized  areas 
consistently  and  equi  ably  nationwide, 
the  Census  Bureau  es  ablished  specific 
criteria  when  it  first  c  -eated  these  areas 
for  the  1950  census.  T  le  Census  Bureau, 
in  consultation  with  (  ita  users, 
periodically  reviews  i  nd  revises  these 
criteria,  including  a  r<  dew  before  each 
decennial  census.  Th(  following  criteria 
will  apply  to  the  50  sti  ites.  the  District  of 
Columbia,  and  the  Co  nmonwealth  of 
Puerto  Rico  effective  anuary  1, 1991. 
The  Census  Bureau  m  ly  apply  these 
criteria  to  other  areas  as  well. 

Because  the  Census  Bureau  identifies 
and  tabulates  data  foi  urbanized  areas 
solely  for  the  purpose  of  statistical 
presentation  and  com  larison,  it  does  not 
take  into  account  or  a  tempt  to 
cmticipate  any  nonsta  istical  uses  that 
may  be  made  of  these  areas  or  their 
associated  data,  nor  c  jes  it  attempt  to 
meet  the  requirement!  of  any  such 
nonstatistical  progran  uses. 
Nonetheless,  the  Cent  is  Bureau 
recognizes  that  some  federal  and  state 
agencies  are  required  by  statute  to  use 
the  Census  Bureau  delned  urbanized 
areas  for  allocating  pr  igram  funds, 
setting  program  standi  rds,  and 
implementing  other  as  )ects  of  their 
programs.  The  agencic  i  that  make  such 
nonstatistical  uses  of  I  le  areas  and  data 
should  be  aware  that  iie  changes  to  the 
urbanized  areas  criter  i  also  may  affect 
the  implementation  of  lieir  programs. 

If  a  Federal  or  state  igency 
voluntarily  uses  the  ui  lanized  areas  or 
their  associated  data  i  i  a  nonstatistical 
program,  it  is  the  agen  y's  responsibility 
to  ensure  that  the  resu  ts  are 
appropriate  for  such  ui  e.  In  considering 
the  appropriateness  of  such 
nonstatistical  program  uses,  the  Census 
Bureau  urges  each  age  icy  to  consider 
permitting  appropriate  modifications  of 
the  urbanized  area  res  ilts  specifically 


progr^.  When  an 
the 
agency  to  use 
I  lat  clearly 
Census 


leac  1 


th! 


tie 


areas, 
use  the 
results  of  the 
and 

territory  that 
IS  an  urbanized 
central 


for  purposes  of  its . 
agency  permits  such  mo4ificationa 
Census  Bureau  uiges 
descriptive  terminology 
avoids  confusion  with 
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The  Census  Bureau 
following  criteria  and  th« 
1990  Census  of  Populatiofi 
Housing  >  to  determine 
qualifies  for  designation 
area  and  the  boundaries, 
place(s),  and  title  of  eacli  qualifying 
urbanized  area. 

A.  Definition 

An  urbanized  area  con  prises  a 
place  ^  and  the  adjacent  lensely  settled 
surrounding  territory  tha  together  have 
a  minimum  population  of  50,000  people.' 

The  "densely  settled  st  rrounding 
territory"  adjacent  to  the  place  consists 
of  the  following: 

1.  Territory  made  up  ofjone  or  more 
contiguous  census  block^*  having  a 


!19S) 
uriMDized 


ISO 
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special  ceim*. 
iutbaiiized 
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'  All  references  to  population 
relate  to  data  reported  in  the 
Population  and  Housing.  An  _  . 
delineated  as  a  result  of  a  specia 
by  the  Census  Bureau  after  the 
intercensal  urbanized  area),  at 
expense  of  local  officials,  will  be 
these  criteria  and  the  population 
densities  reported  in  that 

*  The  term  "place"  in  the 
includes  both  incorporated 
and  villages,  and  census  designated 
A  CDP  is  an  unincorporated 
which  the  Census  Bureau  delineates 
cooperation  with  state  and  local 
tabulation  of  data  for  such  chiste^ 
Bureau  products.  For  Puerto  Rico 
Commonwealth  government  and 
cooperatively  delineate  and  r 
urbanas  and  comunidadea  as  . 
which  are  used  when  applying 
criteria. 

*  People  living  the  rural  portioits) 
cities,  as  defined  by  applytaig 
extended  city  criteria,  are  exdud^ 
urbanized  area.  When  applied  to 
urbanized  area,  if  the  excluded  , 
rural  portion  of  an  extended  dty 
potential  urbanized  area  popul 
SOOOa  the  potential  urbanized 
even  if  the  total  population  cX 
or  exceeds  SO,00a  In  addition. . 
to  qualify,  at  least  25,000  of  the 
potential  urbanized  area  must  i 
is  not  part  of  a  military  installatio  a. 
previously  existing  urbanized  are 
SaOOO  peopel  based  on  the  resu' 
census,  it  will  not  qualify  as  an 
the  1990  census. 

*  A  census  block  is  an  area  i. 
number  on  the  Census  Bureau's  _. 
decennial  or  special  census.  Such 
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maps,  such  as  streets,  streams, 
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incorporated  place,  minor  civil  _. 
other  1990  census  tabulation  area 
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population  density  of  at  least  1.000 
people  per  square  mile,*  provided  that  it 
is: 

a.  Contiguous  with  and  direcdy 
connected  by  road  to  other  quaU^yiog 
territory,  or 

b.  Noncontiguous  with  other 
qualifying  territory,  and* 

(1)  Witibin  1%  road  miles  of  the  main 
body  of  the  urbanized  area,  and 
connected  to  it  by  one  or  more 
nonquaUfying  census  blocks  that  (a)  are 
adjacent  to  the  connecting  road  and  (b) 
together  with  the  outlying  qualifying 
territory  have  a  total  population  density 
of  at  least  500  people  per  square  mile,' 
or 

(2)  Separated  by  water  or  other 
undevelopable  territory  '  from  the  main 
body  of  the  urbanized  area,  but  ivithin  5 
road  miles  of  the  main  body  of  the 
urbanized  area,  as  long  as  the  5  miles 
include  no  more  than  1^  miles  of 
otherwise  nonqualifying  developable 
territory.* 

2.  A  place  containing  territory 
qualifying  on  the  basis  of  criterion  A.1 
will  be  included  in  the  urbanized  area  in 
its  entirety  (or  partially,  if  the  place  is 
an  extended  cify  ■)  if  that  qualifying 


*  Population  density  is  calculated  by  dividing  the 
total  population  of  the  census  block(s)  by  the  land 
area  of  that  block(s).  The  Census  Bureau's 
calculation  of  population  density  for  this  purpose 
generally  excludes  the  area  of  large,  nonresidential 
urban  tend  use  areas  such  as  railroad  yards, 
industrial  areas,  airports,  cemeteries,  and  golf 
courses  shown  on  the  Census  Bureau's  maps. 

*  The  Census  Bureau  will  not  include  additional 
noncontiguous  area  in  the  urbanixed  area  if  the 
connection  required  to  include  it  contains  territory 
already  qualified  under  criterion  1  b  (1). 

^  For  purposes  of  these  criteria,  "undevelopable 
territory"  includes  only  mud  flats,  manhlands, 
steep  slopes,  and  otiwr  terrain  on  which 
development  is  virtually  impossible  because  of 
physical  limitations.  To  be  classified  as 
undevelopable,  the  territory  must  not  contain  any 
existing  housing  or  commercial  structures.  Militaiy 
installations,  parks,  and  forest  pmerves  riiown  on 
the  Census  Bureau's  maps  at  tbe  time  of  the 
decennial  or  special  census  also  may  be  classified 
as  undevelopable  territory.  The  tend-ose  zoning  of 
an  area  is  not  considered  when  applying  this 
criterion. 

*  In  measufin  the  distance  bet%veen  the  main 
body  of  the  urbanised  area  and  a  quali^ing 
noncontiguous  area,  the  road  miles  through 
nonresidential  urban  land  (such  as  commercial 
areas,  induetoial  paika.  office  aiws,  and  major 
airports)  that  are  contiguous  and  continuous  with 
the  main  body  of  the  uri>anited  area  are  excluded 
from  the  distance.  RomI  miles  through 
undevelepabte  tntitoiy  may  oocnr  at  any  point 
between  the  main  body  of  the  urbanized  area  and 
the  qualifying  noncontiguous  area. 

*  Only  the  uri>an  portfon  of  an  incorporated  place 
qualifies  to  be  kichided  in  the  uifaanixed  area  if  the 
place  qualifiat  ■•  tn  extended  dty.  An  Incorporated 
place  is  defined  a*  an  extended  dty  if  it  contahM 
one  or  men  sparsely  settled  areas,  each  at  least  S 
square  miles  ta  land  area  and  haring  a  popniatlan 
density  of  less  tfum  MO  people  per  square  mile.  The 
sparsely  settled  areafs)  mast  total  at  least  25 
percent  of  die  tend  area  of  tbe  inooiporated  place  or 
encompass  more  ttan  25  square  miles. 


territory  includes  at  least  50  percent  of 
the  population  of  the  place.  If  die  place 
does  not  contain  any  territory  qualifying 
on  the  basis  of  the  above  criterion,  or  if 
that  qualifying  territory  includes  less 
than  50  percent  of  die  place's 
population,  the  place  is  excluded  in  its 
entirety." 

3.  Other  territory  with  a  population 
density  of  less  than  14)00  people  per 
square  mile,  provided  that  it: 

a.  Eliminates  an  enclave  of  no  more 
than  5  square  miles  in  the  territory 
otherwise  qualifying  for  the  urbanized 
area  when  the  surrounding  territory 
qualifies  on  the  basis  of  population 
density,  or 

b.  closes  an  indentation  in  the 
boimdary  of  the  territory  otherwise 
qualifying  urbanized  area  when  the 
contiguous  territory  qualifies  on  the 
basis  of  population  densify,  provided 
that  the  indentation  is  no  more  than  1 
mile  across  the  open  end  has  a  depth  at 
least  two  times  ^ater  than  the  distance 
across  the  open  end,  and  encompasses 
no  more  than  5  square  miles. 

B.  Urbanized  Area  Central  Places 

One  or  more  urbanized  area  central 
places  function  as  the  dominant  centers 
of  each  urbanized  area.  The 
identification  of  tirbanized  area  central 
places  permits  the  comparison  of  these 
dominant  centers  with  the  remaining 
territory  in  the  urbanized  area. 

Urbanized  areas  are  closely  related  to 
metropolitan  areas  (MAs)  *  *  in  that 
most  urbanized  areafs)  form  the 
continuously  built-up  core  of  a 
metropolitan  area.  However,  some 
metropolitan  areas  include  two  or  more 
urbanized  areas,  and  some  urbanized 
areas  exist  outside  of  metropolitan 
areas.  The  Census  Bureau  identifies  one 


'"  A  pteoe  included  in  an  urbanized  area 
designated  as  a  result  of  an  earlier  deoenntel  or 
spectel  census  is  retained  in  the  Hibanissd  area  in 
its  entirety  even  if  it  docs  not  maet  this  criterion, 
unless  it  newly  qualifies  as  an  extended  dty. 

"  As  of  April  1. 199a  the  term  "metropolitan 
area"  or  MA  serves  as  the  general  tern  for  the  diree 
types  of  metropolitan  areas    MatropuBtM 
stetteUcal  areas  (MSAs),  consolidated  metropolitan 
atetistical  areas  (CMSAs),  and  primary  metropolitan 
stetistical  areas  (FMSAs).  The  metropolitan  area 
central  dties  and  titles  usad  to  deteiwhw  urbanized 
area  central  places  and  titles  are  those  in  existence 
fust  before  the  release  of  the  primary  1990  census 
dste  products.  Changes  to  die  list  of  central  dties 
end  tides  of  existing  metropolitan  areas  based  on 
the  resvlte  of  the  199Doensas  are  not  indudsd, 
because  such  changes  occur  after  the  release  of 
most  1990  census  data.  The  Census  Bureau  will  not 
change  the  Bat  of  exteting  central  places  and  dties 
of  urbanized  areas  ss  a  result  of  any  subsequent 
metropolitan  area  central  dty  or  tide  diaqgas  undl 
after  the  next  nadonal  census.  The  Census  Bnrean 
will  detaraiine  die  central  placa(s)  and  dde  of  each 
qualifytaig  faitaroensal  arbaniaad  area  at  the  dme  of 
qualification  based  on  dw  1090  criteria.  Uibanisad 
area  titles,  except  for  diose  tltted  nndar  criterion 
C.4.  include  only  place  and  state  names. 


or  more  central  places  for  eadi 
urbanized  area,  tf  die  nrbanized  area 
encompasses  all  tbe  central  cities  ot  a 
single  metropolitan  area,  then  the 
central  place(s)  of  die  urbanized  area 
generally  wrill  be  the  same  as  the  central 
city(ies)  of  the  corresponding 
metropolitan  area. 
Urbanized  area  central  places  include: 

1.  Those  metropolitan  area  central 
cities  entirely  (or  partially,  if  the  place  is 
an  extended  city  >')  witUn  the 
urbanized  area.  There  is  no  limit  on  the 
number  of  qualifying  central  places,  and 
not  all  metropolitan  area  central  cities 
necessarily  are  included  in  the 
urbanized  area  title. 

2.  If  the  urbanized  area  does  not 
contain  a  metropoUtan  area  central  dty 
or  is  outside  of  a  metropolitan  area,  then 
the  central  place(s)  is  any  place(s]  that 
qualifies  as  specified  in  criterion  C.2  or 
C.3  of  the  urbanized  area  tiding  criteria. 
One  or  two  additional  places  may 
qualify  as  central  under  criterion  C2  of 
the  urbanized  area  tiding  criteria.  Only 
one  place  may  qualify  as  central  within 
an  urbanized  area  under  critericm  C.3  of 
the  urbanized  area  tiding  criteria. 

C  Uibanizad  Area  Titles  and  Codes 

The  tide  of  an  urbanized  area 
identifies  those  places  that  are  most 
important  within  the  urbanized  area:  it 
links  the  urbanized  area  to  the 
encompassing  metropolitan  area,  where 
appropriate.  If  a  single  metropolitan 
area  essentially  encompasses  the 
urbanized  area,  then  the  tide  and  code 
of  the  urbanized  area  generally  are  the 
same  as  the  tide  and  code  of  the 
metropolitan  area.  If  the  urbanized  area 
is  not  mosdy  encompassed  in  a  single 
metropolitan  area,  if  it  does  not  include 
any  place  that  is  a  central  dfy  of  the 
encompassing  metropolitan  area,  or  if  it 
is  not  part  of  a  metrt^litan  area,  then 
the  Census  Bureau  uses  the  population 
size  of  the  induded  places,  widi  a 
preference  for  incorporated  places,  to 
determine  the  urbanized  area  title.  The    . 
name  of  the  8tate(s)  in  which  the 
urbanized  area  is  located  also  is 
indtided  in  the  urbanized  area  tide. 

The  following  criteria  are  used  to 
determine  uriNuiized  area  titles  and 
codes: 

1.  The  title  consists  of  the  same  places 
named  in  the  encompassing 
metropolitan  area  tide  when  the 
urbanized  area  exists  mosdy  withina 
single  metropolitan  area  as  of  the  1990 
census,  provided  that  the  places  in  the 
metitqiolitan  area  tide  are  located 
entirely  (or  partially,  if  the  places  are 


'*  Only  the  ur1>an  portion  of  an  extended  aty  is 
ctessified  as  central 
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extended  dties)  within  the  boundaries 
of  the  orbeniied  area.  Any  metropolitan 
area  title  cities  not  located  in  the 
orbanind  area  are  omitted  from  the 
urbanised  area  title. 

2.  If  die  urbanhted  area  does  not 
contain  any  place  that  meets  criterion 
CI,  dien  the  urbanized  area  tide 
inchides  the  name  of  the  most  populous 
faiooiporated  place  in  the  urbanized  area 
that  contains  2.800  or  man  pe<q>le,  and 
die  names  of  m>  to  two  additionnal 
incorporated  places  fai  the  urbanized 
area,  provided  that  each  additional 
place  has  a  population  of  15,000  or  more, 
and  has  at  least  one-third  the  population 
of  the  most  populous  incorporated  place 
in  the  urbaidzed  area. 

This  criterion  also  is  used  to 
determine  the  tide  of  an  urbanized  area 
that  is  not  mosdy  encompassed  witliin  a 
single  metropolitan  area,  or  where  a 
single  metropolitan  area  encompasses 
more  than  one  separate  urbani^d  area, 
each  centered  on  a  separate 
metnqwlitan  area  title  dty;  that  is  (a) 
those  urbanized  areas  mostly  within  two 
m  more  FMSAs,  but  not  within  all 
constituent  PMSAs  of  the  CMSA,  or  (b) 
those  urbanized  areas  that  include  one 
or  more  metropolitan  area  tide  cities  but 
where  other  separate  urbanized  areas 
exist  around  one  or  more  other  title 
cities  in  the  same  metropolitan  area.  In 
these  instances,  the  names  used  in  the 
tide  of  the  urbanized  area  are  restricted 
to  metropolitan  area  central  cities  that 
meet  the  population  size  criteria  given 
above. 

3.  If  the  urbanized  area  does  not 
ccmtain  any  incorporated  place  with  a 
population  of  2,500  or  more,  die 
urbanized  area  tide  includes  only  the 
name  of  the  largest  nonmilitary  place.*' 

4.  A  regional  tide  may  be  used  to 
identify  an  urbanized  area  with  a 
population  of  one  million  or  more,  if  the 
Census  Bureau  believes  a  regional  tide 
provides  an  unambiguous  description  of 
the  area.  Regional  tides  include  only  the 
name  of  the  largest  city  in  die  urbanized 
area,  followed  by  the  regional  reference. 

5.  For  urbanized  areas  that  have 
places  that  qualify  under  titling  criterion 
Cl,  the  order  of  place  names  within  an 
urbanized  area  tide  is  the  same  as  the 
order  of  die  central  city  names  in  die 
metropolitan  area  tide,  excluding  places 
not  contained  in  the  urbanized  area.  For 
urbanized  areas  that  are  tided  under 
criterion  C2.  the  place  aames  within  the 
urbanized  area  tide  are  listed  in 
descending  order  of  population. 

6.  In  admtion  to  the  name  of  each 
qualifying  place  (including  the  dfy  name 
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the  urbanized  area 
of  each  state  into 
area  extends.  The 
is: 


mentioned  in  the 


urbanized  area  tide  followed  by, 
b.  The  names  of  a  ly  other  8tate(s)  into 

which  the  urbanizei  area  extends  in 

descending  order  of  die  state's 

population  in  the  ur  lanized  area. 
7.  The  numeric  co  le  used  to  identify 


will  be  the  same  as 


the  code  for  the  moi  tly  encompassing 
metropolitan  area  (i  iduding  Q^SAs 
and  PMSAs).  If  die  fde  dties  of  a 
metropolitan  area  n  iresent  multiple 
urbanized  areas,  or  he  urbanized  area 
tide  dty  does  not  co  rrespond  to  die  first 
name  of  a  metropoli  an  area  tide,  die 
Census  Bureau  will  tssign  a  code  to  an 
urbanized  area  base  i  on  the 
alphabetical  sequen  ;e  of  the  urbanized 
'area  tide  in  relation  hip  to  all  other 
urbanized  area  and  netropolitan  area 
tides. 


D.  Retention  of  Boundaries, 
and  Merger  of  Urbanized 


As  with  the  identification 
places  and  tides,  th( 
uses  the  geographic 
metropolitan  areas 
and  PMSAs)  to  detei|mine 
define  separate 


areas  **  or  to  merge  contiguous 
Afl  sr 


1 exan  ines 


urbanized  areas 
boundaries  of  each 
Census  Bureau 
relationship  betweei 
and  any  contiguous 
using  the  following 
if  each  contiguous 
should  be  recognize! 
so,  where  the  bounc^ry 
located  between 


[the  le 
1.  An  existing  urb(  nized  area 


generally  retains  all 


induded  within  its  b  lundaries  if  it 
qualifies  as  an  urbai  ized  area  for  die 
1990  census.  When  a  previously  existing 
urbanized  area  beco  nes  contiguous 
with  another  urbani  ed  area,  the  Census 
Bureau  generally  wil  not  move 
previously  qualifyin  territory  from  that 


.  Contiguify. 
Areas 


of  central 
Census  Bureau 
itnicture  of 
(Including  CMSAs 
when  to 
contiguous  urbanized 


delineating  the 
1  rbanized  area,  the 
die 
the  urbanized  area 
irbanized  area(s) 
c  iteria  to  determine 
urbanized  area 
separately  and,  if 
should  be 
urbanized  areas: 


erritory  previously 


>*  The  CentiM  Bunau  c(  uiden  two  urbanized 
areas  to  be  contiguoue  if  tl  ey  than  a  common 
boundaiy  Une  (not  (imply  i  point),  and  the  areas  on 
both  sides  of  this  shared  b  lundary  qualify  for 
inclusion  in  their  respectiv  i  urboiUsed  anas  iMsed 
on  the  minimum  popiilatio  density  criterion  irf 
1.000  people  per  square  mi  t.  Urbanised  areas  that 
on  separated  by  no  more  I  lan  5  miles  of 
undevelopable  land  or  wal  tr,  but  are  connected  by 
5  miles  or  less  of  road,  are  wnsidered  contiguous  if 
both  faidude  areas  meetini  the  population  density 
dilerion  at  the  points  who  e  they  adjoin  the 
undevelopable  land  or  wal  er  and  the  qualifying 
road  connection  exists. 


urbanized  area  into  thejcontiguous 
urbanized  area.  ** 


npncontiguous 
contiguous,  the 
a  prominent 
boundary  to 
the  two 
or  political 
>e  at  or  near  the 
population 
areas, 
irea  will  be 

an  existing 
>ne  or  more 
are 
portions  of  the 


2.  When  previously  _ 
urbanized  areas  iMcomi  t 
Census  Bureau  will  dio  >se 
physical  feature  or  polil  cal 
use  as  the  boundary  se[  arating 
urbanized  areas.  The  future 
botmdary  seleded  will 
location  of  the  lowest  oVerall 
density  between  the  tw^ 

3.  No  new  urbanized 
created  from  the  territo^of 
urbanized  area,  even  if 
MSAs  or  PMSAs  subseduendy 
established  that  indud^ 
existing  urbanized  area 

4.  If  the  boundary  use 
two  contiguous  urbaiiiz<  d 
a  political  boundary  tha 
metropolitan  area  bouni  iary, 
urbanized  area  boimdai  y 
to  follow  that  political 
the  metropolitan  area  boundary 
subsequendy  changes. 

5.  When  urbanized 
contiguous,  the  Census 
the  following  criteria  to 
merger  occurs: 

a.  The  Census  Bureau 
urbanized  areas  when 


to  separate 
areas  follows 
also  is  a 
,die 
will  continue 
tioundary  even  if 


ar  lasare 

lureau  will  use 
determine  if  a 


merges 


urbanized  area 

urbanized 
in  the  same 


(1)  Two  or  more  newl  r 
urbanized  areas  are 
mostly  in  the  same  MS/ 

(2)  A  newly  qualifyinj 
is  contiguous  to  an  exisi  ng 
area  and  both  are  mostl  r 
MSA  or  PMSA. 

(3)  Previously  existing  urbanized 
areas  mosdy  in  the  sam^  MSA  or  PMSA 
become  contiguous 

(4)  Existing  contiguoui  > 
areas,  previously  entire)  f 
different  metropoUtan 
entirely  or  mosdy  part 
or  PMSA  because  of  a 
merger,  provided  that 
areas  are  contiguous  for 
mile  or  more  and  that  th  > 
population  density  of  thi  t 
along  the  line  of  contigu  fy 
affected  urbanized  areat 
people  per  square  nule 

b.  The  Census  Bureau  {does  not  merge 
urbanized  areas  when: 

(1)  Existing  urbanized  [areas  are 
contiguous  or  become  cc  ntiguous  and 


dii 


'*  The  Census  Bureau  unavoidably 
delete  previously  qualifying  ter  itoiy 
urbanised  area  or  shift  previoui  ly 
territory  from  one  urbanised 
there  has  been  a  change  in  a  pli 
a  detachment  from  or  disincorp  tration 
incorporated  place  or  a  retra 
of  a  CDP),  a  change  in  a  countylor 
division  boundary,  or  the  elimii  ation 
previously  used  as  a  census  bl<^ 


qualifying 
coifiguous  and  are 
or  PMSA. 


ai  eas, 


:o 


urbanized 
or  mosdy  in 
',,  become 
the  same  MSA 
netropolitan  area 
urbanized 
1  continuous 
average 
census  blocks 
in  each  of  the 
is  at  least  1,000 


may  have  to 
from  an 
qualifying 
to  another  when 
boundary  (due  to 

ofan 
from  or  deletion 
minor  dvil 

of  a  feature 
boundary. 
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are  entirely  or  mostly  in  different  MSAt 
orCMSAs. 

(2)  Existing  urbanized  areas  are 
contiguous  or  become  contiguous  and 
are  mostly  in  the  same  CMSA  but 
mostly  in  different  PMSAs. 

(3)  Existing  urbanized  areas  are 
contiguous  or  become  contiguous  and 
the  largest  central  place  of  one  of  the 
urbanized  areas  is  mostly  outside  the 
enconq>a8sing  metropolitan  area. 

(4)  ^dating  contiguous  urbanized 
areas,  previously  entirely  or  mostly  in 
different  metropolitan  areas,  become 
entirely  or  mostly  part  of  the  same  MSA 
or  FMSA  because  of  a  metropolitan  area 
merger  but  (a)  are  contiguous  for  less 
than  1  continuous  mile;  or  (b)  have  an 
average  population  density  of  less  than 
1.000  people  per  square  mile  in  the 
census  blocks  along  the  line  of 
contiguity  in  one  of  the  affected 
urbanized  areas. 

Differences  Between  tba  1990  Urbanized 
Area  Criteria  and  die  1900  Urbanizad 
Area  Criteria 

The  following  is  a  summary  of  the 
differences  between  the  1990  urbanized 
area  criteria  and  the  1980  urbanized 
'  area  criteria. 

1.  The  Census  Bureau  will  recognize 
an  urbanized  area  if  it  contains  a  place, 
either  incorporated  or  census 
designated.  Previously,  the  Census 
Bureau  required  a  potential  urbanized 
area  to  contain  an  incorporated  place 
(except  in  Hawaii  and  Puerto  Rico, 
where  incorporated  places  do  not  occur 
in  the  sense  of  functioning  local 
governmental  units).  In  line  with  this 
proposed  change,  the  Census  Bureau  is 
replacing  the  term  "central  city"  with 
the  term  "central  place." 

2.  The  Census  Bureau  will  add  an 
entire  place  to  an  urbanized  area  only  if 
the  qualifying  portion  is  adjacent  to  or 
within  m  road  miles  of  the  main  body 
of  the  urbanized  area  and  the  qualifying 
portion  contains  at  least  50  percent  of 
the  population  of  the  place.  Previously,  a 
place  had  to  contain  only  a  closely 
settled  area  that  included  at  least  SO 
percent  of  the  population  of  the  place,  or 
a  cluster  of  at  least  100  housing  units,  if 
the  place  did  not  have  a  population  of  at 
least  2.500  or  a  population  densify  of  at 
least  1,000  people  per  square  mile. 

3.  The  combined  population  density  of 
any  noncontiguous  qualifying  area  and 
the  intervening  nonqualifying  census 
block(s)  added  to  the  urbanized  area 
must  be  at  least  500  people  per  square 
mile.  There  must  be  at  least  one  census 
block  that  is  contiguous  to  the  road 
connecting  the  quaUfying  core  area  with 
the  noncontiguous  qualifying  area. 
Previously,  there  was  no  stated 
minimum  population  densify 


requirement  for  adding  noncontiguous 
qualifying  area  and  the  intervening 
nonqualifying  blocks  to  the  urbanized 
area,  but  the  Census  Bureau  used  this 
proposed  criterior  as  a  guideline  bi  the 
past 

4.  The  Census  Bureau  will  close 
urbanized  area  boundary  indentations 
only  when  the  depth  of  the  area  is  at 
least  two  times  greater  than  a  line 
closing  the  opening.  This  criterion 
applies  only  when  the  indented  area 
within  the  urbanized  area  is  surrounded 
by  area  meeting  the  minimum 
population  densify  requirement  of  1.000 
people  per  square  mile.  Previously,  the 
Census  Bureau  generally  closed  any 
indentation  less  than  1  mUe  across  the 
open  end  if  it  encompassed  no  more 
than  5  square  miles. 

5.  The  Census  Bureau  no  longer  will 
automatically  add  to  an  urbanized  area 
the  territory  that  contains  a  large 
concentration  of  nonresidential  urban 
land  use  (such  as  an  industrial  paric 
office  complex,  or  major  airport]  and  is 
adjacent  to  the  urbanized  area,  even  if 
at  least  one-quarter  of  the  boundary  of 
the  land  use  area  is  contiguous  with  the 
urbanized  area.  The  Census  Bureau  does 
not  have  sufficient  information  to 
implement  this  criterion  consistently  on 
a  nationwide  basis.  However,  the 
Census  Bureau,  will  exclude  the  length 
of  roads  passing  through  areas 
consisting  mostly  of  nonresidential 
urban  land  use  when  measuring  the 
distance  between  the  main  body  of  the 
urbanized  area  and  qualifying  outiying 
noncontiguous  territory.  If  other 
requirements  for  adding  qualifying 
outlying  noncontiguous  territory  are  met, 
the  Census  Bureau  will  add  such 
territory  to  the  urbanized  area.  Existing 
urbanized  areas  will  retain  territory  that 
qualified  under  the  previous  criterion. 

6.  In  most  instances,  the  Census 
Bureau  will  use  the  titie  of  the 
encompassing  metropolitan  area  as  the 
urbanized  area  titie.  If  a  single 
metropolitan  area  does  not  include  most 
of  the  urbanized'area  or  if  the  urbanized 
area  does  not  contain  any  places  named 
in  the  tide  of  the  metropolitan  area,  the 
Census  Biuvau  generally  will  use  as  an 
urbanized  area  titie  the  name  of  the 
most  populous  incorporated  places  with 
a  population  of  2,500  or  more  and  the 
names  of  up  to  two  additional 
incorporated  places  with  a  population  of 
15.000  or  more  and  one-third  the 
population  of  the  largest  place  within 
the  urbanized  area.  Lf  no  such 
incorporated  places  exist  in  the 
urbanized  area,  the  Census  Bureau 
generally  will  use  the  name  of  the  CDP 
with  the  largest  population  for  the 
urbanized  area  title.  The  overall  effect 
of  these  changes  will  be  to  have  the 


tides  of  orbanfaeed  areas  and 
metropolitan  areas  as  similar  as 
possible.  The  Census  Bureau  generally 
used  1970,  and  in  some  cases  19ea 
urbanized  area  tides  as  the  titles  of  1980 
urbanized  areas  even  throu^  some 
significant  changes  in  the  population  of 
places  had  occurred. 

7.  For  eadi  urbaidzed  area,  where 
applicable,  the  Census  Bureau  will 
designate,  as  an  urbanized  area  central 
place,  each  place  diat  also  is  a  central 
dfy  in  the  encompassing  metropolitan 
area,  ff  there  is  no  such  place  in  the 
urbanized  area,  the  Census  Bureau  will 
designate,  as  an  urbanized  area  central 
place,  each  place  included  in  die  titie  of  ■ 
the  urbanized  area.  The  general  effect  of 
these  criteria  will  be  to  have  die  central 
places  of  urbanized  areas  and  the 
central  cities  of  metropolitan  areas  as 
similar  as  possible  in  the  1990  census 
data  tabtilations.  Previously,  except  in 
the  two  urbanized  areas  assigned 
regional  tides,  the  central  cities  of 
urbanized  areas  consisted  only  of  those 
places  in  the  urbanized  area  titles. 

8.  All  criteria  related  to  delineating  a 
boundary  between  contiguous  urbanized 
areas  and  to  merging  contiguous 
urbanized  areas  are  new.  While  the 
Census  Bureau  generally  used  these 
criteria  as  "guidelines"  in  the  past,  it  did 
not  previously  publish  these  as  criteria. 
These  criteria.  sUghtiy  modified  since 
the  October  24, 1989  annoimcement  of 
the  proposed  urbanized  area  criteria, 
will  result  in  the  merger  of  the  following 
1980  urbanized  areas  for  the  1990 
census: 

New  Haven,  CT  and  Meriden,  CT 
Norfolk— Portsmouth.  VA  and  Newport 

News — Hampton,  VA 
Tampa,  FL  and  St.  Petersbui^g.  FL 

In  addition,  the  criteria  could  result  in 
the  merger  of  other  1980  urbanized  areas 
for  the  1990  census,  if  their  urbanized 
areas  become  contiguous  for  at  least  1 
mile,  meet  the  specified  conditions  for 
contiguify,  and  are  in  the  same  MSA  or 
PMSA.  llie  following  urbanized  areas 
were  within  2  miles  of  each  other  and 
mostly  in  the  same  MSA  or  PMSA. 

Aurora,  IL  and  Elgin.  IL 
Baltimore,  MD  and  Annapolis.  MD 
Beaumont  TX  and  Port  Arthur,  TX 
Greensboro.  NC  and  High  Point,  NC 
Johnson  City,  TN  and  Kingsport  TN— VA 
Kingsport'TN— VA  and  Brigtol.  TN— Bristol. 

VA 
Macon,  CA  and  Warner  Robins,  GA 
Oxnard— Ventura— Thousand  Oaks,  CA  and 

-  Simi  Valley,  CA 
Richmond,  VA  and  Petersburg — Colonial 

Heights,  VA 
St.  Ix>uis,  MO— IL  and  Alton.  IL 
San  )uan,  PR  and  Vega  Baja^ManatT.  PR 
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S.  Altbongh  not  a  diange  to  the  1960 
criteria,  it  is  poesible  diat  an  iitbaniied 
ana  that  qualified  for  (or  after)  the  1980 
censui  wiU  not  qualify  as  an  urbanized 
area  for  the  1900  census.  In  past 
censuses,  no  previousiy  existing 
orbaniied  area  had  its  pc^nilation  fall 
below  50,000.  However,  many  nrbaniied 
areas  that  qualified  in  the  1980  census  or 
after  had  a  pofmlation  that  barely 
exceeded  50000;  any  of  these  in  which 
the  population  faUs  below  50000  in  the 
1880  census  will  no  longer  qualify  as  an 
urbanized  area. 

vracnvi  OATK  November  21. 1990. 

AiNMnaa:  Persons  wishing  to 
comment  or  obtain  additional 
information  should  write  to: 

Mr.  Robert  W.  Marx.  Chief.  Geography 
Division,  Bureau  of  the  Census. 
Washington,  DC  20233 


MION  CONTACTS 
Mr.  Robert  W.  Marx  at  the  address 
given  above  or  telephone  (301)  763-5636. 

Dated  October  4. 19ga 

Baibeia  Evwitt  Bryant. 
Director,  Bureau  of  the  Census. 

(FR  Doc.  90-24836  Filed  10-19-00;  8:45  am] 


(Dockai  19-881 

Fbrolgn-TrMlo  Zom  68— B 
T«na,WIIMnNMlof 
SutaofW  SMiM  for  ftrah 


M|ipacnion  lOf 


Notice  is  hereby  given  of  the 
withdrawal  of  the  application  submitted 
by  the  City  of  El  Paso.  Texas,  grantee  of 
FTZ  66,  requesting  auUxwity  for  subzone 
status  for  the  ai^iMrel  processing  plant 
of  Farah  Incorporated  in  Q  Paso.  Texas. 
The  application  was  filed  on  July  21. 
1900  (54  FR  32101. 8/4/60). 

The  withdrawal  is  requested  by  the 
applicant  because  of  chained 
ciicnmstances. 

The  case  has  been  withdrawn  widiout 
prejudice,  and  FTZ  Board  Docket  13-88 
is  dosed. 

Deted  October  15. 19Ba 


)eia|.DaPeola.|r.. 

Bxectttive  Secretary. 

(FR  Doc  90-M819  Filed  10-19-00(  8:45  am) 


[A-548-602] 


Cortain  Clrctilar 
Pipaa  and  Tiil>aa 


MuiiNimii  aiNNi 


•kted  Carbon  Steal 
rom  ThaHand; 
off  Antidtimping 
Duty  Adminlatratl|ra  Raviaw 


International  Trade 

Administration, 


In  port  i 


AQENCV: 

Administration, 
Department  of  Coiimerce 

ACnON:  Notice  of  >reliminary  Results  of 
Antidumping  DutyJAdministrative 
Review. 


re8p<  Dse 


SUMiiAiiv:In 
petitioners  and 
Department  of 
an  administrative 
antidumping  duty 
circular  welded 
tubes  ("standard 
The  review 
merchandise  to  the 
four  exporters 
March  1, 1987 
As  a  result  of  this 
Department  has 
determined  that 
with  respect  to 
e}q>orters. 

Interested  partie  i 
comment  on  these 
EFFECTIVE  OATC: 


idurj  ig 


prtl: 


thn  e 


Administration,  U 


to  requests  by 
re^iondents.  the 

is  conducting 
I  eview  of  the 
( irder  on  certain 
carbon  steel  pipes  and 
!")  from  Thailand, 
covers  jshipments  of  this 
United  States  from 
the  period  from 
throigh  February  29. 1988. 
1  eview.  the 
iiminarily 
dipping  margins  exist 
of  die  four 


are  invited  to 
>reliminary  results. 
October  22. 1990 


FOR  FURTHER  INFO(  NATION  CONTACT: 

Alain  Letort  or  Ric  lard  Weible.  Office 
of  Agreements  Coi  ipUance,  Import 
Administration,  Ini  smational  Trade 


I.  Department  of 


Commerce,  Washii  gton,  DC  20230 
telephone  (202)  377  -3793  or  telefax  (202) 
377-1388. 

SUPPLEMENTARY  INFORMATION: 

Bad(ground 

19d6, 


ifro  n 


On  March  11, 
Commerce  ("the 
published  an  ai 
certain  circular 
pipes  and  tubes 
Federal  Register  (5: 
8, 1968,  we  publish  d 
Register  a  notice  o: 
request  an  admlni 
order  (53  FR  7383) 
certain  exporters  l^. 
subject  merchandii  i 
administrative  revi 
similar  request  boi 
on  March  31. 1980 
review,  covering 
March  1 1987  and 
29, 1980  on  April 
The  Department  is 
administrative 
with  section  751  of 
1030  as  amended  (' 


a)  id  I 


Itb! 


2! 


:  revii  w 


the  Department  of 
D^artment") 
ntidi  mping  duty  order  on 
welded  carbon  steel 
ThaUand  in  the 
FR  8341).  On  March 
'  in  the  Federal 
opportuxuty  to 
admlnis  rative  review  of  this 
3n  March  0  1980 
an  importer  of  the 
requested  an 
w  of  this  order.  A 
petitioners  followed 
Ve  initiated  the 
period  beginning  on 
e  iding  on  February 
,  1986  (53  FR  15083). 
low  conducting  this 

in  accordance 
he  Tariff  Act  of 
the  Act"). 


to.. 


Pips 


This  review  covers 
by  four  exporters  of 
Thailand  to  the  Unitet 
exporters  covered  by 
Saha  Thai  Steel  Pipe 
Thai"),  Siam  Steel 
Co..  Ltd.  ("Siam  Steel' 
Pipe  Co.,  Ltd.  ("Thai 
Union  Steel  Co..  Ltd. 

From  June  28  throug  i , 
conducted  a  verification 
Thailand,  of  the 
Saha  Thai.  Thai  Hong, 
We  made  no  attempt 
response  submitted  bj 
because,  by  Siam  Stee 
admission,  si 
response  were  not 
verification,  we 
portions  of  Thai  HongJB 
did  not  verify  or  were 
Accordingly,  we  used 
information  otherwise 
accordance  with  section 
Act,  in  calculating 
margins  for  Siam  Stee 


ihipments  made 
s^ndard  pipe  from 
States.  The 
his  review  are 
,  Ltd.  ("Saha 
Import-Export 
I.  Thai  Hong  Steel 
).  and  Thai 
(fThai  Union"). 
July  14. 1989.  we 
in  Bangkok, 
submitted  by 
and  Thai  Union, 
verify  the 
Siam  Steel 
sown 

of  its 
verifiable.  During 
significant 
response  either 
jnverifiable. 
he  best 
available,  m 
776(c)  of  the 
preliminary  diunping 
and  Thai  Hong. 


Fong" 


!  respo  ises 


Bignificant  wrtions 


!  found  that 


Scope  of  the  Review 


h(is 


developed  a 
tariff  classification  based  on 
hannpnized  system  of 
On  January  1. 
tariff  scUeduIes  were  fully 
Ta  iff  Schedules  of 
Ann  stated  (TSUSA) 
Tai  iff  Schedule 
for  in  section  1201  et 
Tqadeand 
1988.  All 
withdrawn 


a 


(ir' 


The  United  States 
system  of 
the  international 
customs  nomenclature 
1989,  Uie  U.S. 
converted  from  the 
the  United  States, 
to  the  Harmonized 
(HTS),  as  provided 
seq.  of  the  Omnibus 
Competitiveness  Act 
merchandise  entered, 
from  warehouse,  for 
after  that  date  is  now 
according  to  the 
number(s). 

Imports  covered  by 
shipments  of  circular 
steel  pipes  and  tubes 
diameter  of  0.375  inch 
exceeding  16  inches 
commonly  referred  to  i 
"standard  pipe"  or 
Until  January  1, 1989, 
was  classifiable 
6103231. 610.3234,  610. 
610.3243, 610.3252. 
6103250  and  610.4925 
Since  that  date, 
classifiable  under  HTS 
7306.30.1000,  7306.; 
7306.30.5040  730030. 
and  7306.30.5090  As 
numbers,  the  HTS 
for  convenience  and 
The  written  product 
dispositive. 


1.30  JC  !5, 

so>5.: 
w  th 


numwrs 


ex.  nsumption.  on  or 
I  lassified  solely 
appro  iriate  HTS  item 


vithi 

»r] 
Tiesei 


II' 


I  lis  review  are 
«f  elded  carbon 
an  outside 
more  but  not 

products  are 
the  industry  as 
stiiuctural  tubing." 
merchandise 
under  tem  numbers 
.  241,  610.3242, 
6104254,  610.3250 
the  TSUSA. 
standard  pipe  has  been 
item  numbers 
1.  730O30.5032. 
7300305085. 
the  TSUSA 
are  provided 
ci^toms  purposes, 
de  icription  remains 
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Fair  Value  Comparisons 

To  determine  wlietlier  sales  in  tlie 
United  States  of  standard  pipe  from 
Thailand  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  maricet  value. 
Since  neither  Siam  Steel  nor  Thai  Hong 
provided  the  Department  with  verifiable 
responses,  for  those  two  respondents  we 
used  Thai  Union's  responses  as  the  best 
information  otherwise  available,  in 
accordance  with  section  776(c]  of  the 
Act.  ' 

United  States  Price 

In  accordance  with  section  772(b)  of 
the  Act,  we  based  United  States  price  on 
purchase  price,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
its  importation.  We  calculated  purchase 
price  based  on  c.  &  f.,  ci.f..  or  f.o.b.. 
duty-paid,  packed  prices  to  U.S. 
customers. 

We  made  deductions  from  purchase 
price,  where  appropriate,  for  foreign 
inland  freight,  foreign  inland  insurance, 
ocean  frei^t,  brokerage  and  handling 
charges,  and  bank  charges. 

We  made  several  additions  to 
purchase  price.  For  Saha  Thai  only,  we 
made  an  addition  to  piurchase  price  for 
duty  drawback.  i.e.,  import  duties  which 
were  rebated,  or  not  collected,  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States,  in 
accordance  with  section  772(d](l)(B]  of 
the  Act.  We  made  no  such  addition  to 
purchase  price  for  Thai  Union  because, 
during  verification.  Thai  Union  was 
unable  to  document  the  amount  of  duty 
drawback  it  had  received  from  the 
government  of  Thailand.  We  made 
another  addition  to  purchase  price,  in 
accordance  with  section  772(d)(1)(C)  of 
the  Act.  for  a  portion  of  certain  indirect 
taxes  which  were  later  rebated  by 
reason  of  the  exportation  of  the  subject 
merchandise  to  the  United  States. 
Consistent  with  our  practice  in  past 
investigations  [see,  e.g..  Barbed  Wire 
and  Barbless  Fencing  Wire  from 
Argentina:  Final  Determination  of  Sales 
at  Less  Than  Fair  Value  (50  FR  38563 — 
September  23. 1985)),  we  limited  the 
addition  to  purchase  price  to  1.26 
percent  of  the  f.o.b.  price  of  the  exported 
product,  which  is  the  amount  of 
allowable  indirect  taxes  found  to  have 
been  paid  by  respondents  in  the 
countervailing  duty  investigation  of  the 
subject  merchandise  (see  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Certain  Circular  Welded  Carbon 
Steel  Pipes  and  Tubes  frtim  Thailand  (50 
FR  327S1— August  15. 1985)).  Finally,  we 
made  another  addition  to  purchase 


42817 


price,  in  accordance  with  section 
772(d)(1)(C)  of  the  Act.  for  the  amount  of 
"business  (sales)  tax"  that  apparently 
would  have  been  collected  on  sales  to 
die  United  States  had  they  been  subject 
to  that  tax.  Because  the  business  tax  is 
paid  in  Thailand  on  gross  sales  receipts. 
we  applied  the  business  tax  rate  in  the 
home  market  to  the  gross  sales  price  in 
the  United  States  and  increased 
purchase  price  by  that  amount 

Foreign  Maricet  Vahie 

In  accordance  with  section  773(a)  of 
the- Act.  we  calculated  foreign  maricet 
value  based  on  delivered  or  ex-factory 
packed  prices  to  unrelated  purchasers  in 
Thailand.  We  made  deductions  to 
foreign  market  value,  as  appropriate,  for 
inland  freight,  cash  discounts,  and 
business  tax.  In  accordance  with  section 
773(a)(4)(B)  of  the  Act  and  section  353.56 
of  our  regulations  (19  CFR  f  353.56),  we 
made  an  adjustment  to  foreign  market 
value  for  differences  in  circumstances  of 
sale  with  respect  to  credit  expenses  and 
business  tax.  Because  the  gross  sale 
price  of  the  merchandise  in  the  home 
market  includes  the  business  tax 
discussed  supra,  we  adjusted  foreign 
maricet  value  to  eliminate  any 
differences  between  the  business  tax  in 
both  markets  by  substituting  the 
business  tax  on  sales  in  the  United 
States  for  the  business  tax  on  sales  in 
the  home  market.  In  order  to  adjust  for 
differences  in  packing  between  the  two 
markets,  we  deducted  paclcing  costs  in 
Thailand  from  foreign  maricet  value  and 
added  U.S.  packing  costs.  In  accordance 
with  section  773(a)(4)(C)  of  the  Act  and 
8  353.57  of  our  regulations  (19  CFR 
353.57),  we  made  adjustments  to  foreign 
market  value  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise  where  there  was  no 
identical  product  in  the  home  maricet 
with  which  to  compare  a  product  in  the 
United  States. 

Petitioners  allege  that  sales  in  the 
home  market  were  made  at  prices  below 
the  cost  of  producing  the  merchandise. 
We  examined  production  costs,  which 
include  all  appropriate  costs  for 
materials,  fabrication,  and  general 
expenses.  We  found  that  Thai  Union, 
but  not  Saha  Thai,  sold  substantial 
quantities  of  the  subject  merchandise  in 
the  home  market  at  prices  below 
production  costs,  within  the  meaning  of 
section  773(b)  of  the  Act.  After 
disregarding  Thai  Union's  below-cost 
sales,  in  accordance  with  section  773(b), 
we  found  that  sufficient  sales  were 
made  at  or  above  production  costs  in  the 
home  market.  Therefore,  we  used  those 
sales  to  determine  foreign  market  value. 


Verificatloa 

We  verified  all  information  used  in 
making  this  determhiation.  in 
accordance  with  section  776(b)(3)  of  the 
Act  We  used  stanctard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturers,  operations  and 
examination  of  accounting  records  and 
other  documents  contaming  relevant 
information. 

Preliminafy  Results  of  tiie  Review 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  dumping  margins  exist: 


Manutedurer/Preduoar/Ei^ortar 


SahaTlwi... 
SiwnSlMl. 
TMHong.. 
TM  Union. 


(peroMiq 


0.48 
7S.06 
75.06 
75.06 


The  dumping  margin  for  Saha  Thai  is  de 
minimis. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  bidividual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Departaient  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  the  Customs 
Service  shall  require  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margins  for  these  firms.  For 
any  shipments  of  this  merchandise 
produced  or  exported  by  the  remaining 
known  producers  and/or  exporters  not 
covered  in  this  review,  the  cash  deposit 
will  continue  to  be  at  the  rate  published 
in  the  antidumping  duty  order  for  those 
firms.  For  any  future  entries  of  this 
merchandise  from  a  new  producer  and/ 
or  exporter  not  covered  in  the  original 
investigation  or  this  administrative 
review,  whose  first  shipment  ocxurred 
after  February  29, 1988,  and  which  is 
unrelated  to  the  reviewed  firms  or  any 
previously  investigated  firm,  the 
Customs  Service  will  require  a  cash 
deposit  of  75.06  percent  ad  valorem. 

Article  VI:S  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  &at  "[n]o 
product .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  Since 
antidumping  duties  cannot  be  assessed 
on  the  portion  of  the  margin  attributable 
to  export  subsidies,  there  is  no  reason  to 
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require  a  cadi  deposit  or  bond  f«v  that 
amount.  Accordingly,  the  level  of  export 
subaidiea  a*  determined  in  Rnal 
Affirmative  Countervailing  Duty 
Delennination  and  Countervailfaig  Duty 
Order  Certain  Circular  Welded  Carbon 
Steel  PIpea  and  Tubes  from  Thailand  (SO 
FR  32751— August  15. 1965],  which  is 
1.79  percent  ai  valorem,  will  be 
subtracted  from  the  dumping  margin  for 
deposit  or  bonding  purposes,  resulting  in 
a  cash  deposit  rate  of  73.27  percent  aSl 
valonm  for  all  exporters  other  than 
Saha  Thai.  Because  the  dumping  margin 
for  Saha  Thai  is  de  minimis,  the 
Customs  Service  shall  waive  the  deposit 
requirement  for  all  entries  of  standard 
pipe  from  that  producer  during  the 
review  period.  For  any  future  entries  of 
this  merchandise  from  a  new  exporter, 
not  covered  in  this  administrative 
review,  whose  first  shipments  occurred 
after  February  29. 1968  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  73.27  percent  ad  valorem  will 
be  required. 

These  deposit  requirements  are 
effective  for  all  shipments  of  standard 
pipe  from  Thailand  wliich  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

PabHc  CamnMnt 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
parties  may  request  a  hearing  within  10 
days  (rf  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  preliminary 
notice  or  the  first  woricday  thereafter. 

Case  briefs  and/or  written  comments 
fnm  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  37  days  after  die  date  of 
publication.  The  Department  will 
publish  final  results  of  diis 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  bi  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.a  1675(a)(l))~ 
and  section  353.22  of  the  Commerce 
Department's  regulations  (19  CFR 
353.22). 


Dated:  October  12.  If9a 
MaijorieA.Chociia>. 

Acting  Assistant  Secretary  fi 

Administration. 

(FR  Doc.  90-24811  Flle< 


br  Import 
10-19-00;  8:45  am) 


[A-614-502] 


Low^mninQ  Brutln  | 
Wbv  Front  Nvw 

RMUitSOf 

Admlnlstrativ* 


f  Antfdum  ling 


Copper  Rod  and 
I  PreH 
Duty 


AQmcv:  Intemation  il 
Administration/Imp  )rt 
Department  of  Conuverce 


Trade 
Administration 


action:  Notice  of 
antidumping  duty 


pr  (liminary  results  of 
a(  ministrative  review. 


n  In  respon  le  to  a  request  from 
a  manufacturer/expi  irter,  the 
Department  of  Comi  lerce  has  conducted 
an  administrative  re  riew  of  the 
antidumping  duty  or  ler  on  low-fuming 
brazing  copper  rod  a  nd  wire  from  New 
Zealand.  The  review  covers  one 
manufacturer/expoi  er  of  this 
merchandise  to  the '  United  States, 
McKeclinie  Pacific,  i  td.,  and  the  period 
December  1, 1988  thaough  November  30. 
1989.  We  preliminari  ly  find  a  de  minimis 


dumping  margin  for 
Interested  parties 


he  review  period, 
ire  invited  to 


comment  on  these  pi  eliminary  results 
EFRCnVE  DATE  Ocl  abcf  22, 1990. 


I  INFOm  ATION 


contact: 

Roliert  Marenick, 

Compliance, 
Administration,  U.S. 
Washington, 
(202)  377-4195/ 


'01 


:  Comi  lerce. 


FOR  FURTHER 

Michael ).  Heaney 

Office  of  Antidimipi^g 

International  Trade 

Department  of 

DC  20230;  telephone: 

5255. 

SUFPiSMCNTARV  INFORMATION: 

Background 

On  December  21, :  989,  the 
Department  of  Conu  lerce  ("the 
Department")  publis  led  a  notice  of 
"Opportunity  to  Req  lest  an 
Administrative  Revii  w"  (54  FR  52436)  of 
the  antidimiping  dut  order  on  low- 
fuming  brazing  copp  ir  rod  and  wire 
fiom  New  Zealand  (  0  FR  49740, 
December  4, 1985).  C  n  December  18, 
1980,  a  respondent,  I  IcKechnie, 
requested  an  admini  itrative  review.  We 
initiated  tiie  review  i  m  February  16, 1990 
(55  FR  5640).  The  De  lartment  has  now 
twnducted  that  revie  w  in  accordance 
with  section  751  of  t  e  Tariff. Act  of  1930 
("the  Tariff  Act").  Tie  final  results  of 
the  last  administrati'  e  review  in  this 
case  were  published  in  the  Federal 
Registw  on  Novemb  sr  14, 1989  (54  FR 
47379). 


Scope  of  the  Review 


developed  a 


The  United  States  hai  i 
system  of  tariff  classific  ition  based  on 
the  international  hannofized  system  of 
customs  nomenclature. 
1989,  the  United  States  Ailly  converted 
to  the  Hannonized  Tan]  f  Schedule 
("HTS"),  as  provided  f^  in  section  1201 
et  seq.  of  the  Omnibus  made  and 


[988.  All 
withdrawn 


Competitiveness  Act  of 

merchandise  entered,  oi 

from  warehouse,  for  cor  Biunption  on  or 

after  that  date  is  now  cl  issified  solely 

according  to  the  appropfiate  HTS  item 

number(8). 

Shipments  covered  bj 
low-fuming  brazing  cop]  er  rod  and  wire 
principally  of  copper  an  I  zinc  alloy 
("brass")  of  varied  dime  nsions  in  terms 
of  diameter,  whether  cu  -to-length  or 
coiled,  whether  bare  or 
During  part  of  the  reviei  r  period  such 
merchandise  was  classi  iable  under  item 
numbers  612.6205, 612.71  20  and  653.1500 
of  the  Tariff  Schedules  i  fthe  United 
States  Annotated  ('TSU  3A").  This 
merchandise  is  currenU; 
under  HTS  item  numbei  1 7407.21.50, 
7408.11.60,  7408.19.0a  74  )e.21.0a 
7408.22.50,  7408.29.50,  83  11.10.00, 
8311.20.00,  8311.30.6a  ai  d  8311.90.00. 
The  TSUSA  and  HTS  it(  m  numbers  are 
provided  for  convenienc  e  and  Customs 
purposes.  The  written  d  iscriptions 
remain  dispositive.  The 
one  manufactmer/exfK)!  ter  of  this 
merchandise  to  the  Unitpd  States, 
McKechnie  Pacific  Ltd. 
and  the  period  Decemb^  1, 1988  through 
November  30, 1989. 

United  States  Price 


"McKechnie"), 


oidie' 


In  calculating  United 
Department  used  purch^ 
defined  in  section  772 
Purchase  price  was  bas^ 
price  to  unrelated  purch  ii 
United  States.  We  made  adjustments 
ocean  freight  and  marin  i 
other  adjustments  were 
allowed. 

Foreign  Market  Value 


i  hoi  ne 


In  calculating  foreign 
the  Department  used  ~ 
as  defined  in  section  77i 
Act  Home  market  price 
the  packed,  free-on-raiUiead 
unrelated  purchasers  in 
market  with  adjustment^, 
applicable,  for  inland 
further  adjustments,  wh^re 
for  differences  in  credit, 
the  physical  characteristics 
merchandise,  and  packii  g 
home  market  and  U.S. 
other  adjustments  were 
allowed. 


Itates  price,  the 
price  as 
TariftAcL 
on  the  c.i.f. 
sers  in  the 

for 
insurance.  No 
:laimed  or 


narket  value, 

market  price, 
of  die  Tariff 
was  based  on 

price  to 
he  home 
where 

We  made 
applicable, 
commissions, 
of  die 
between  the 
nlerchandise.  No 
daimed  or 


fr«ighL 
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Ptelindnarjr  BasalU  of  tfi0  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  matjin  for 
the  period  December  1. 1988  through 
November  30, 1969  to  be: 


McKechnie.... 


(PwtiOTl) 


0.30 


Interested  parties  may  request 
disclosure  within  five  days  of  die  date  of 
publication  of  this  notice  and  may 
request  a  hearing  widiin  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  £rom  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  conmients,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Since  the  margin  for  MdCechnie  is 
less  than  0.5  percent,  and  therefore  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  dumping  duties  for 
McKechnie.  For  any  future  entries  of 
this  merchandise  from  a  new  e)q)orter. 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipment  occurred  after  November  30. 
1989,  no  cash  deposit  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  low-fuming  brazing 
copper  rod  and  wire,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  cff  after  the  date  vi 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  19  U.S.C. 
1675(a)(lKc)  and  19  CFR  353.22. 

Dated  October  15. 1900. 
Marjoria  A.  Choiiiiis, 

Acting  Assistant  Secretmy  for  Import 

Administration. 

(FR  Doa  B0-a«885  Filed  10-19-80(  S:45  am] 


rA-570-M11 

Natural  BrlsH*  Paint  BmthM  and 
Bniah  Haads  From  tha  Paopia'a 
RapiMIc  of  China;  Final  Raaiiita  of 
Antidumping  Duty  Adminiatrativa 
Raviaw 

AOBtcv:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACnow  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

aUMMARV:  On  February  28, 199a  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
natural  bristle  paint  brashes  and  brash 
heads  from  the  People's  RepuUic  of 
China.  The  review  covers  one  Hong 
Kong  reseller  of  this  merchandise  to  the 
United  States  and  tlie  period  Febraary  L 
1988  throu^  January  31, 1988. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  die 
final  results  of  review  are  unchanged 
bom  those  presented  in  our  preUndnary 
results  of  review. 

EFFECTIVE  DATE:  October  22. 199a 
FOR  FURTHBI  INrOmiATION  contact: 

Susan  Silver  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  2023a  telephone:  (202)  377-6255/ 
2923. 

SUPPLEMENTARY  INFORMATION: 

Badcgroimd 

On  February  28, 199a  die  Department 
of  Commerce  ("the  Departmoit") 
published  in  the  Fadend  Ragisler  (55  FR 
7016)  the  preliminary  results  of  its 
administrative  review  of  the 
antidunqnng  duty  order  on  natural 
bristle  paint  brushes  and  brash  heads 
from  the  People's  Republic  of  China  (51 
FR  5580,  February  14. 1966).  We  have 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  natural  bristle  paint 
brashes  and  brash  heads  from  the 
People's  Republic  of  Qiina.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  7Sa65  of  the 
Tariff  Schedules  of  the  United  States 
("TSUS").  This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  ("HTS")  item  9603.40^).  The 
TSUS  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 


purposes.  The  written  descr^tion 
remains  dispositive. 

The  review  coven  dw  shipments  of 
one  third-country  resetter  in  Hong  Kong. 
Peace  Target.  Ltd,  whidi  porchased  die 
natural  bctetle  paint  bntsbea  and  bni^ 
heads  from  a  predacer  in  the  People's 
Repubbc  of  China  and  exported  them  to 
die  United  States  daring  die  period 
Febraary  1. 1968  through  |anuary  31, 
1989. 

Analysb  of  Comments  Raoaived 

We  invited  interested  parties  to 
comment  on  the  preUmiiiary  results.  We 
received  written  comments  from  die 
Paint  Applicators  Trade  Action 
CoaUtion  ("PATAC'),  Peace  Target.  Ud. 
("Peace  Target"),  and  die  China 
Chamber  of  Commerce  of  Importers  and 
Exporters  of  Foodstuffs,  Native  I¥oduop  ■ 
and  Animal  By-ftodacts  ("die  China 
Chamber  of  CommNoe"). 

Comment  1:  In  determining  the  U.S. 
price  under  19  \i&.C  section  1677a(b), 
PATAC  aignes  that  the  Department   ' 
misinterpreted  Congressional  intent 
regarding  die  manufacturer's  degree  of 
knowledge  of  the  destination  of  his 
merchandise  required  for  the 
Department  to  use  the  price  to  the 
unrelated  reseller  as  this  basis  of  MS. 
price.  PATAC  daims  that  the  legislative  , 
history  and  case  law  establish  a 
minimum  threshold  for  proof  of 
knowledge.  Therefore,  the  standard 
should  be  "knew  or  should  have 
kno%vn." 

PATAC  argues  that  PRC  producers 
should  have  Imown  diat  Chinese  paint 
brashes  were  destined  for  die  United 
States,  because  a  large  volume  of  Peace  < 
Target's  sales  were  made  to  the  United 
States.  Further,  Peace  Target's  response 
indicates  that  PRC  brushes  were 
supplied  to  Peace  Target  based  on  U.S. 
customers'  specifications.  Therefcne,  the 
PRC  producers  had  actual  knowledge 
that  die  ultimate  customers  were  located 
in  die  United  States,  because  PRC 
producers  were  aware  of  U.S. 
specificatioos  prior  to  production  of  die 
brushes.  The  HlC  producers  knew  or 
should  have  known  the  destination  of 
their  brushes,  and  as  a  result  the 
DeD^rtment  should  have  used  the  PRC/ 
Peace  Target  transaction  price  rather 
dian  die  Peace  Taiget/U.S.  transaction 
price  in  determiniiig  U.S.  price. 

Peace  Target  mahitoins  that  PRC 
producers  haid  no  knowdedge  at  the  time 
of  the  sale  diat  the  paint  brushes  were 
destined  for  die  United  States.  Paint 
brashes  cue  commodity  items.  Peace 
Target's  order  for  brudies  made  to 
certain  specifications  in  no  way  restricts 
or  predetermines  the  ultimate 
destination  of  the  brushes. 
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Further.  Peace  Target  reasons  that  the 
fact  that  it  made  significant  sales  of 
hrushes  to  the  United  States  does  not 
suggest  that  FRC  producers  knew  that 
the  brushes  were  destined  for  the  United 
States.  It  would  be  contrary  to  Peace 
Target's  interests  to  disclose  its 
customers  and  their  locations  to  the 
producer  who  would,  hi  turn,  by-pass 
Peace  Target  as  an  independent 
middleman  and  sell  directly  to  Peace 
Target's  customers. 

Department's  Position:  In  the  Trade 
Agreements  Act  of  1979.  Congress 
modified  the  definition  of  "purchase 
price."  in  U.S.C  ie77a(b)  to  provide 
statutory  authority  for  the 
administrative  practice  of  basing  U.S. 
price  on  the  transaction  from  a  producer 
to  an  unrelated  reseller  if  the  producer 
knew  that  the  product  was  destined  for 
the  United  States.  RR.  Rep.  No.  317. 
9CNh  Ccmg.,  1st  Sess.  75.  The  statute  does 
not  indicate  the  degree  of  Imowledge 
necessary  to  find  that  a  producer  knew 
the  destination  of  its  merchandise. 
However,  the  Statements  of 
Administrative  Action  adopted  with  the 
Ttade  Agreements  Act  of  1979  refers  to 
the  standard  as  "had  reason  to  know". 
The  Department  uses  this  standard  hi  its 
admbiistrative  practice.  RR.  Doc.  No. 
153. 9eth  Cong..  1st  Sess..  Pt.  n  411 
(1979).  And.  as  part  of  that 
administrative  practice,  the  standard  of 
knowledge  that  has  been  developed  is 
"know  ot  should  have  known"  Fuel 
Ethanoifivm  Brazil  (51  PR  5572. 
February  14. 1966);  Certain  Stainless 
Steel  Sheet  and  Strip  Products  from  the 
Federal  Republic  of  Germany  (48  FR 
20459,  May  6. 1983).  The  standard  for 
hnputed  knowledge,  "should  have 
known."  is  high.  For  example, 
knowledge  was  imputed  in  FuelEthanol 
from  Brazil  when  it  was  detennined  that 
100  percent  of  the  exports  of  fuel  ethanol 
were  to4he  United  States  during  the 
period  of  taivestigation. 

In  order  for  the  Department  to  use  the 
FRC/Peace  Target  transaction  price  as 
the  U.S.  price,  tte  Department  would 
have  to  find  that  PRC  producers  knew  or 
should  have  known  the  destination  of 
their  brushes.  Peace  Target  sells  to 
countries  other  than  the  United  States. 
so  PRC  producers  would  not  know 
whether  particular  brushes  were 
destined  for  the  United  States.  It  is  true 
that  PRC  producers  received  brush 
specifications  from  Peace  Target  but 
there  is  no  evidence  on  the  record 
indicating  that  these  specifications  gave 
any  doe  to  the  destination  of  the 
merdiandise.  Chip  paint  brushes  are  a 
fiingible  commodity  item.  Therefore,  the 
fact  that  Peace  Taiget  had  the  Invshes 
made  to  certain  specifications  would  not 
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that  the  brushes 


necessarily  indicate 
were  being  exportei   to  the  United 
States.  Thus,  the  De  )artment  has 
detennined  that  the  e  is  no  support  for  a 
finding  that  PRC  pr<  ducers  knew  or 
should  have  known  the  destmation  of 
the  brushes  they  so  1  to  Peace  Target. 
Therefore,  it  is  appr  >priate  to  base  U.S. 
price  on  the  transac  ion  price  between 
Peace  Taiget  and  th  j  first  unrelated 
purchaser  in  the  Un  ted  States. 

Comment  2:  PATi  .C  claims  that 
because  the  PRC  go  'emment  and  its 
instrumentalities  art  parties  to  this 
proceeding  on  paint  brushes,  it  is 
imperative  for  futun  reviews  that  the 
Department  confirm  in  its  final 
determination  that  t  le  PRC  is  now  on 
constructive  notice  i  f  the  destination  of 
the  brushes  when  s(  d  to  Peace  Target. 

Department's  Pos,  tion:  The  PRC 
exporter's  knowledj  i  of  destination 
must  be  established  on  the  basis  of 
evidence  submitted  luring  the  relevant 
review.  In  any  revie  vs,  we  will 
determine  whether  t  le  PRC  producers 
knew  of  the  destinal  on  of  their 
merchandise  based  i  m  the  information 
submitted  for  those  i  eviews. 

Comment  3:  PAT/  C  argues  that  the 
Department  is  not  fc  lowing  the 
precedent  set  in  Fou  HCorp.  v  U.S..  611 
F.  Supp.  981  (Crr  !«  5)  in  which  the 
Court  held  that  U.S.  irice  must  be  based 
on  the  first  sales  trai  section  to  an 
exporter  outside  a  ni  n-market  economy. 
Since  VRC  sales  to  F  sace  Target  were  at 
arm's  length,  the  Dej  artment  should 
follow  case  precede)  t  and  use  the  PRC 
price  to  Peace  Taige  . 

Department's  Posi  ion:  In  Four  H  Corp 
V  U.S,  the  Court  hel(  that  the  prices 
between  the  product  r  and  the  tradmg 
company  were  suspc  ct.  because  the  two 
entities  were  state  a  endes.  located  in 
the  same  state-contr  >lled  economy 
(PRC).  The  Court  pei  nitted  the 
Department  to  use  tli  s  price  between  the 
trading  company  ant  the  U.S.  unporter. 
In  this  case,  the  resej  ler  is  an  unrelated 
buyer  in  a  non-state-  iontrolled 
economy,  purchashif  from  the  PRC 
producers.  Therefore  Four  H  Corp.  Aoes 
not  apply  to  this  casi . 

Comment  4:  The  C  lina  Chamber  of 
Commerce  argues  thi  t  the  Department 
should  have  used  the  price  of  goods  sold 
from  South  Korea  to  he  United  States 
as  foreign  maricet  va  le. 

Department's  Posi  fo/}.- As  discussed 
in  the  Department's  i  isponse  to 
Comment  5,  foreign  i  larket  value  in  this 
case  is  most  aiq)ropr  itely  based  on 
sales  of  such  or  simil  ir  merchandise  in 
the  reseller's  home  m  irket  or  other  thuxi 
countries.  Since  the  r  seller  made 
adequate  sales  of  sue  i  or  similar 
merchandise  to  third  ;ountries.  we  do 


not  need  the  price  of  go  3ds  sold  from  a 
surrogate  coimtry  such  is  South  Korea 
to  the  United  States  as  breign  market 
value. 

Comment  5:  PATAC  i  irgues  that  the 
Department  should  not  jse  Hong  Kong 
sales  to  third  countries  is  foreign 
market  value.  In  the  abi  ence  of  Hong 
Kong  third-country  sale  i,  the 
Department  would  havi  to  construct  a 
value  based  on  Hong  K  tng  factors  of 
production,  which  woul  i  be 
inappropriate. 

PATAC  further  maint  lins  that  if  the 
Department  relied  on  s(  ction  1677b(f) 
for  using  Hong  Kong's  t  lird-country 
sales  as  the  basis  for  fo  eign  market 
value,  the  Department's  reliance  on  that 
section  was  inapproprii  te.  Section 
1677b(f)  permits  the  De[  artment  to  treat 
Hong  Kong  as  the  count  y  from  which 
merchandise  is  exporte(  only  if  the 
producer  does  not  know  of  the 
destination  of  its  march  uidise. 
However,  since  the  PRC  producer  is 
aware  of  the  destinatioi  of  its 
merchandise,  section  16  ^b(f)  cannot 
apply  and  cannot  serve  is  the  basis  for 
foreign  market  value. 

Peace  Target  claims  t  lat  the 
Department  must  rely  o:  i  section 
1677b(f)  to  determine  fo  eign  market 
value  based  on  the  Hon  Kong  reseller's 
price.  Since  the  PRC  pre  jucer  had  no 
knowledge  of  the  destin  ition  of  its 
merchandise  and  the  m(  rchandise  was 
not  substantially  transfc  rmed  in  Hong 
Kong,  it  is  mandatory  to  calculate 
foreign  market  value  bai  ed  on  the  price 
from  the  intermediate  a  untry. 

Department's  Position :  19  U.S.C. 
1877b(f)  provides  that,  u  ider  certain 
cireumstances.  a  countr;  which  is  not 
the  producing  country  n  ay  be  treated  as 
the  exporting  country  fo  '  purposes  of 
determining  foreign  mar  let  value.  19 
U.S.C.  1677b(f)  applies  ti  i  the  facts  in 
this  case.  Peace  Taiget  he  reseller  in 
Hong  Kong  (the  intermei  iate  country), 
purchases  the  merchancHse  from  the 
PRC  producers:  the  PRC ] 
not  know  at  the  time  of  1 
Target  the  country  to  wl 
Target  intends  to  export] 
merchandise  (see  Con 
merchandise  is  exportc 
producers  to  a  country  o|her  than  the 
United  States,  Hong  Kon  {.  The 
merchandise  enters  the  ( ommerce  of 
Hong  Kong  but  is  not  sul  stantially 
transformed,  and  the  me  chandise  is 
subsequently  exported  t<  the  United 
States.  Since  section  167  'b(f)  applies  in 
this  case,  it  is  appropriat  i  for  the 
Department  to  use  the  re  teller's  price  to 
third  countries  as  foreign  mcu^et  value. 

Comment  &  PATAC  m  lintains  that 
the  mC  producers  are  di  imping  their 


iroducers  do 
le  sale  to  Peace 
ich  Peace 
le 

!nt  1).  The 
by  the  PRC 
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paint  brushes  to  Hong  Kong.  If  the 
Department  does  not  examine  the  PRC/ 
Peace  Tai^get  transaction  price,  some  of 
the  dumping  will  be  missed.  1^ 
Department  must  base  the  purchase 
price  on  PRC's  price  to  the  first 
unrelated  purchaser.  Peace  Target 

Similarly,  PATAC  aigues  that  by 
using  Hong  Kong's  price  to  third 
countries  as  foreign  maricet  value,  the 
Department  encourages  further  dumping 
of  PRC  brushes.  Chinese  producers  can 
sell  to  resellers  in  third  countries  at  less* 
than-fair  value,  thereby  masking  the  first 
level  of  dumping.  The  Uiird-country 
reseller  can  reduce  the  dunq)ing  margin 
to  increase  its  profit  and  still  sell  at  less 
than  fair  value. 

Department's  Position:  In  determining 
U.S.  price,  we  found  that  PRC  producers 
did  not  know  that  their  brushes  were 
destined  for  the  United  States  (See 
Comment  1).  Since  PRC  producers  did 
not  know  the  destination,  they  were  not 
in  a  position  to  price  discriminate. 
Further,  PATAC  has  not  provided  us 
with  a  sufficient  basis  to  depart  from 
our  normal  methodology. 

Comment  7:  PATAC  requests  that  we 
clarify  why  Peace  Target  does  not 
receive  thei  127.07%  ad  valorem  dumping 
duty  applicable  to  all  other  paint 
brushes  imported  directly  or  indirectly 
from  the  PRC  Based  upon  the  meager 
record  in  this  case,  there  seems  to  be  no 
justification  for  treating  Peace  Target 
di^erently  from  all  other  exporters  of 
PRC  paint  brushes.  PATAC  claims  such 
preferential  treatment  for  Peace  Target 
is  unwarranted. 

Department's  Position:  Because  Peace 
Target  was  the  only  exporter  for  which 
a  review  was  requested  under 
§  353.22fa](2)  of  the  Commerce 
Regulations,  it  was  the  only  exporter 
entitled  to  a  review.  Peace  Target's 
response  was  adequate  to  determine  a 
dumping  rate  for  its  sales.  Therefore, 
Peace  Target's  rate  is  different  from  the 
rates  established  in  the  Antidumping 
Duty  Order  Natural  Bristle  Paint 
Brushes  and  Brush  Heads  from  the 
People's  Republic  of  China  (PRC)  (51  FR 
5580,  Febniaiy  14, 1986).  For  all  other 
firms  exporting  PRC  paint  brushes  to  the 
United  States  during  the  review  period, 
we  are  applying  the  existing  dumping 
duty  rate  of  127.07%  ad  valorem. 

Comments:  Peace  Target  claims  that 
the  Department  should  make  a 
difi'erence-in-merGfaancyse  adjustment 
for  differences  in  die  thickness  of  the 
brushhead.  the  length  and  quality  of  the 
bristles,  the  painted  handle  and  ferrule 
finish.  Although  Peace  Target  is  a 
reseller  and  does  not  know  the  costs  lot 
these  differences.  Peace  Target  claims 
that  §  353.37  of  the  Commerce 
Regulations  provides  for  a  reasonable 


allowance  for  difference-in-merchandise 
adjustments  based  on  different  market 
values. 

Peace  Target  has  submitted  a  price 
quotation  sheet  based  on  cost 
differences  for  different  specifications 
and  requests  that  we  consider  these 
price  quotations  to  make  difference4n- 
merchandise  adjostments.  Peace  Target 
claims  that  diSierent  price  quotations 
reflect  relative  market  value  differences 
between  products. 

Peace  Target  further  suggests  that  we 
corroborate  these  prices  based  on 
information  already  on  the  record.  Peace 
Target  refers  to  the  cost  of  production 
calculations  submitted  during  the  less- 
than-fair-value  investigation.  Peace 
Target  suggests  that  the  cost  of 
production  submissions  could  be  used 
as  support  for  the  price  quotations. 

Finally,  Peace  Target  aigues  that 
comparisons  between  U.S.  price  and 
foreign  market  value  were  not  limited  to 
the  most  comparable  products.  The 
Department  should  limit  its  comparisons 
to  the  most  similar  products. 

Department's  Position:  19  CFR 
353.31(a)(ii)  provides  that  information 
may  be  submitted  at  the  eariier  of  the 
date  of  the  publication  of  the 
preliminary  results  of  the  review  or  180 
days  afier  the  date  of  publication  of  the 
notice  of  initiation  of  die  review.  Peace 
Target  submitted  the  price  quotation 
information  after  the  publication  of  the 
preliminary  results.  Tlierefore,  Peace 
Taiget's  submission  of  information 
regarding  the  difference-in-merchandise 
adjustment  was  untimely  and  was  not 
considered  for  the  final  results  of  the 
review. 

Finally,  we  made  comparisons  based 
upon  the  most  similar  merchandise. 
Peace  Target  has  not  indicated  how  our 
comparisons  were  not  based  upon  the 
most  similar  products.  Therefore,  there 
is  no  reason  to  alter  our  calculations  in 
order  to  make  different  comparisons. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  the  final  results 
have  not  changed  from  those  presented 
in  the  preliminary  results  of  review,  and 
we  determine  that  the  following  maigin 
exists: 


Manufadurar/amartar 

portod 

Maitfn 

PesM  Target.  Ltd. 

02/01 /8»- 
01/31/88 

47.1 

directly  to  the  Customs  Service. 
Individual  differences  between  United 
States  price  and  foreign  maricet  vahie 
may  vary  from  die  percentage  stated 
above. 

As  provided  for  fai  section  751(a)(1)  of 
the  Tariff  Act.  a  cash  deposit  of 
estimated  antidumping  duties  based  oo 
the  above  rate  shall  be  required  for  the 
above  firm.  For  any  shipments  from  the 
remaining  known  manirfacturers/ 
exporters  not  covered  by  this  review, 
the  cash  deposit  will  continue  to  be  the 
rate  applicable  to  each  firm  (127il7 
percent)  (51  FR  5580,  February  14, 1986). 

For  any  future  entries  of  thii 
merchandise  from  a  new  manufacturer/ 
exporter  or  third-country  reseller  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  January 
31. 1988,  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  47.1 
percent  shall  be  required.  These  deposit 
requirements  are  effecdve  for  all 
shipments  of  natural  bristle  paint 
brushes  and  brush  heads  from  the 
People's  Republic  of  China  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  %vith  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.22  of  the  Commerce 
Department's  Regulations  (10  CFR 
353.22). 

Dated:  OctoberlS.  1980. 
Marjoria  A.  Choriins, 

A  cling  Assistant  Secretary  for  Imparl 

Administration. 

(FR  Doc.  90-24884  Filed  10-19-80:  8:45  am| 


[A-42a-M6i 

TennkHrtion  Of  Antidumping  Duty 

ii         "     "       " 
li 


AOENCV:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACnON:  Notice. 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  for  Peace  Taiget  Ltd., 


r:  In  a  letter  dated  October  la 
1990,  Varityper,  Inc.  withdrew  its 
petition  for  the  imposition  of 
antidumping  duties  filed  on  March  20. 
1990,  on  phototypesetting  and 
imagesetting  machines  and 
subassemblies  thereof  (FH^)  from  the 
Federal  Republic  of  Germany  (FRG). 
Based  on  the  withdrawal,  we  are 
terminating  this  investigation. 
EPRcnvt  OA-n:  October  22,  I99a 


FON  RMIIIUI  MFOMIATION  OOWTACT: 

James  P.  Maeder,  Jr.,  Office  of 
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Antidumping  Investigation,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitutiqp 
Avenue  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-4829. 
rARYl 


Caselfistary 

On  March  20, 199a  we  received  a 
petition  in  proper  form  from  Varityper, 
Inc.  on  behalf  of  the  U.S.  industry 
producing  PTMs. 

We  initiated  an  antidumping  duty 
investigation  on  April  9, 1990  (55  FR 
140ga  April  1&  1990). 

On  May  4, 199a  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured  by 
reason  of  imports  of  FTMs  from  the 
FRG.  On  August  6. 199a  we  granted 
petitioner's  request  that  the  Department 
extend  the  period  for  the  preliminary 
determination  until  not  later  than 
October  la  1990  (55  FR  33147.  August 
14. 1990). 

Scope  of  invesUgatioo 

Imports  covered  by  this  investigation 
are  shipments  of  PTMs  consisting  of 
hardware  and  dedicated  software 
.capable  of  producing  high  resolution 
(600  or  more  dots  per  inch)  type  and/or 
images  on  a  photographic  medium, 
either  fibn  or  p^per.  The  photographic 
medium  output  permits  a  high  quality  of 
final  printed  output.  This  output  serves 
the  needs  of  various  users  for  high- 
resolution  printing  and  publishing. 
Included  in  the  hardware  are  image 
controller/processors,  image  recorders, 
imagesetters  and  phototypesetters. 
Image  controller/processors  are 
sophisticated  computers  that  are 
capable  of  manipulating  text  and 
graphics  in  a  manner  that  allows  them 
to  be  output  on  a  page  of  photographic 
medium.  Computer  codes  are  received 
from  a  front-end  device  (computer 
workstation)  and  are  rasteri^  [i.e., 
converted  into  a  pattern  of  on  and  off 
pulses  that  create  images  or  charactera). 
These  rasterized  pattems/codes  can  be 
received  by  various  output  devices  for 
transfer  to  the  photographic  media, 
niototypesetters  and  imagesettere 
create  graphic  and  text  output  on 
photosensitive  media  (paper  or  fibn)  by 
scanning  a  laser  beam  across  the  media. 
As  each  scans,  it  turns  the  laser  on  and 
off  to  create  tiny  light  spots.  When  these 
spots  hit  the  photosensitive  media,  the 
exposure  creates  tiny  black  dots  called 
pixels. 

The  subassemblies  included  in  the 
scope  of  the  investigation  are  limited  to 
customiied  printed  circuit  board 
assemblies  for  the  equipment  operating 


subassemblies  may 
parts.  Furthermore, 
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system  and  for  com  iressing  data,  raster 
image  processor  asi  emblies,  and  laser 
image  and  optical  a  semblies.  Some 


>e  classified  as 
he  subassemblies 


included  are  not  caj  able  of  being  used 
for  products  other  t  an  phototypesetting 
and  imagesetting  m  chines. 


Hiototypesetting 


ind  imagesetting 


the  proceeding,  and 


machines  are  provic  ed  for  in  HTS 
subheading  8442.10.  0.  Phototypesetting 
and  imagesetting  m  chine  parts  are 
provided  for  in  HTS  subheading 
8442.40.00.  The  HTS  subheadings  are 
provided  for  conven  ence  and  U.S. 
Customs  Service  pu  poses.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  produc  coverage. 

Tennination  of  Inve  tigation 

In  a  letter  dated  C  ctober  10, 1990, 
petitioner  notified  tl  e  Department  that  it 
is  withdrawing  its  K  arch  20, 1990, 
petition  and  request  >d  that  the 
Department  termina  e  the  investigation. 

Under  section  353  17  of  the 
Department's  regula  ions  (19  CFR 
353.17(a)),  the  Depai  ment  may 
terminate  an  investi  ation  after  the 
withdrawal  of  the  pi  tition  by  the 
petitioner,  after  not!  yitig  all  parties  to 


ifter  consultation 


with  the  Intemation<  1  Trade 
Commission  (ITC).  1  he  Department  may 
not  terminate  an  inv  tstigation  unless  it 
concludes  that  the  tc  rmination  is  in  the 
public  interest.  We  I  ave  notified  all 
parties  to  the  procee  ling  and  consulted 
with  the  rrc.  In  add  tion,  we  have 
concluded  that  term  lation  of  the 
investigation  is  in  th  ;  public  interest. 
Accordingly,  we  are  terminating  the 
antidumping  duty  irn  estigation  of  PTMS 
from  the  FRG.  This  a  :tion  is  taken 
pursuant  to  section  7  }4(a)(l)  of  the 
Tariff  Act  of  1930,  as  amended. 

Dated:  October  16,  l^Sa 

Matjorie  A.  Chorlins. 

Acting  Assistant  Secre^ryfor  Import 
Administration. 

[FR  Doc.  90-24813  Filedj  10-19-90;  8:45  am] 

MUMQ  CODE  3S1IM>S-« 


(A-588-02S] 

Final  ResuHe  Of 
Administrative 
Other  than  Bicycle, 


Revii  m: 


AOENCV:  Intemationi  I 
Administration. 
Department  of 
action:  Notice  of 
antidumping  duty 


I  Imp(  rt 
f  Comn  erce. 
Tmil 


!l. 


:  On  June 
Department  of 
Department)  publishid 


'.  Comn  erce 


Antflumping  Duty 
:  Roller  Chain, 
■rom  Japan 


Trade 
Administration. 


results  of 
adiiinistrative  review. 


I99athe 
(the 
the  preliminary 


results  of  its  administr^ive 

the  antidumping  finding 

other  than  bicycle,  fron 

review  covers  six  manu  Facturer/ 

exporters  of  the  subject  merchandise 

the  United  States  for  thi  >. 

1987  through  March.  31. 

EFPECnVE  DATE:  Octobi  T  22. 1990. 

FOR  FURTNCR  INFORMAT  ON  CONTACT 


review  of 
on  roller  chain. 
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r/ 

to 
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Ward.  OfHce  of 
ons.  Import 


Louis  Apple  or  Bradfon 
Antidumping  Investigat  k,....  ....p».. 

Administration.  International  Trade 
Administration,  U.S.  De  jartment  of 
Commerce,  14th  Street  i  nd  Constitution 
Avenue.  NW..  Washing  on.  DC  20230; 
telephone:  (202)  377-17e  9  or  (202)  377- 
5288,  respectively. 

SUPPIfMENTARY  INFORM  ATIOM 

Background 

On  June  18, 1990,  the  )epartment 
published  in  the  Federa  Register  (55  FR 
26243)  the  preliminary  r  isults  of  the 
administrative  review  o '  the 
antidumping  finding  on  oiler  chain, 
other  than  bicycle  (rolle  •  chain),  from 
Japan  (38  FR  922a  April  12, 1973).  The 
Department  has  now  co  npleted  the 
administrative  review  n  accordance 
with  section  751  of  the  T  &riff  Act  of  1930, 
as  amended  (the  Act).  V  ^e  have 
reviewed  the  following  (  ompanies  for 
the  period  April  1, 1987  hrough  March 
31, 1988:  Sugiyama  Chai  i  Co..  Ltd. 
(Sugiyama),  I&OC  of  Jap  an  Co.,  Ltd. 
(I&OC),  Hitachi  Metals '  'echno,  Ltd. 
(Hitachi),  Takasago  RK  ^cel  Co.,  Ltd. 
(Takasago),  Pulton  Chai  i  Co.,  Inc. 
(Pulton),  and  Izumi  Chai  i  Manufacturing 
Co.,  Ltd.  (Izumi). 

Scope  of  Review 

Imports  covered  by  th  s  review  are 
shipments  of  roller  chaii  from  Japan. 
The  term  "roller  chain,  o  ther  than 
bicycle"  as  used  in  this  i  eview  includes 
chain,  with  or  without  al  tachments, 
whether  or  not  plated  or  coated,  and 
whether  or  not  manufaci  ured  to 
American  or  British  stan  dards,  which  is 
used  for  power  transmis  lion  and/or 
conveyance.  Such  chain  consists  of  a 
series  of  alternately  assc  mbled  roller 
links  and  pin  links  in  wh  ch  the  pins 
articulate  inside  the  buslings  and  the 
rollers  are  free  to  turn  on  the  bushings. 
Pins  and  bushings  are  press  fit  in  their 
respective  link  plates.  Clain  may  be 
single  strand,  having  ona  row  of  roller 
links,  or  multiple  strand,  Diaving  more 
than  one  row  of  roller  lir  cs.  The  center 
plates  are  located  betwe  m  the  strands 
of  roller  links.  Such  chaii  i  may  be  either 
single  or  double  pitch  an  1  may  be  used 
as  power  transmission  of 
chain. 


conveyor 
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The  review  also  covers  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  The  review 
further  covers  chain  model  numbers  25 
and  35.  Roller  chain  is  currently 
classifiable  under  HTS  sub-headings 
7315.11.00  through  7315.12.00.  These 
HTSsub-headings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

A.  Sugiyama  Chain  Co.,  Ltd.  and  IftOC 
of  Japan  Co.,  Ltd. 

United  States  Price 

Sugiyama  made  sales  during  the 
review  period  to  I&OC.  an  unrelated 
trading  company  in  Japan,  and  through  a 
related  party  in  the  United  States  that 
sold  the  merchandise  to  unrelated 
purchasers  after  importation  into  the 
United  States.  Sugiyama  knew  at  the 
time  of  the  sale  to  I&OC  that  the 
ultimate  destination  of  the  merchandise 
was  the  United  States.  Therefore,  all 
I&OC  sales  of  Sugiyama-produced 
subject  merchandise  are  subject  to 
Sugiyama's  antidumping  duty  rate. 

As  provided  for  in  section  772(bj  of 
the  Act,  we  used  purchase  price 
between  Sugiyama  and  I&OC  to 
represent  the  United  States  price  for  all 
sales  by  I&OC,  because  Sugiyama  knew 
that  the  ultimate  destination  of  the 
merchandise  was  the  United  States  at 
the  time  of  the  sale.  We  calculated  the 
purchase  price  based  on  packed,  f.o.b., 
Tokyo  port  prices,  and  made  a 
deduction  for  foreign  inland  freight. 

As  provided  for  in  section  772(c)  of 
the  Act.  we  used  the  exporter's  sales 
price  (ESP)  to  represent  the  United 
States  price  for  all  sales  made  through 
Sugiyama's  related  U.S.  subsidiary 
because  t^ese  sales  were  made  to 
unrelated  purchasers  after  importation 
into  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight,  marine 
insurance.  U.S.  duty.  U.S.  freight  and 
U.S.  brokerage. 

In  accordance  with  section  772(e)(2)  of 
the  Act,  we  made  additional  deductions, 
where  appropriate,  for  advertising, 
credit  expenses  and  indirect  selling 
expenses.  Indirect  selling  expenses 
include  U.S.  and  Japanese  incurred 
selling  expenses  and  inventory  carrying 
costs.  In  accordance  with  section 
772(e)(1)  of  the  Act.  we  also  deducted 
commissions. 

Foreign  Marltet  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  calculated 
foreign  market  value  based  on  packed. 


delivered  prices  to  unrelated  customers 
in  the  home  market.  We  determined  that 
sales  to  a  related  party  were  not  at 
arm's  length,  as  claimed  by  Sugiyama. 
Therefore,  we  did  not  use  these  sales  in 
making  our  comparisons. 

For  comparisons  involving  purchase 
price  sales,  we  made  deductions  for 
inland  freight.  We  made  circumstance  of 
sale  adjustments  for  differences  in  credit 
expense  and  advertising  in  accordance 
with  19  CFR  353.56.  We  deducted  home 
mariiet  packing  costs  from  the  foreign 
market  value  and  added  U.S.  packing 
costs. 

For  comparisons  involving  ESP  sales, 
we  made  deductions,  where  appropriate, 
for  inland  freight.  We  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
terms  and  for  advertising  expenses  in 
accordance  with  19  CFR  353.56.  We 
deducted  home  market  indirect  selling 
expenses,  including  inventory  carrying 
costs,  product  liability  expenses, 
salesmen's  travel  expenses,  and  other 
indirect  selling  expenses.  This  deduction 
for  indirect  selling  expenses  was  capped 
by  the  amount  of  indirect  selling 
expenses  and  commissions  incurred  in 
the  U.S.  market,  in  accordance  with  19 
CFR  353.56.  We  deducted  home  market 
packing  costs  from  the  foreign  market 
value  and  added  U.S.  packing  costs. 

For  sales  that  could  not  be  matched 
contemporaneously,  we  calculated  a 
weighted-average  foreign  market  value 
for  each  product  based  on  all  reported' 
sales  during  the  review  period. 

B.  Hitachi  Metals  Techno,  Ltd. 


United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act.  we  used  purchase  price  to 
represent  the  United  States  price  for 
certain  sales  by  Hitachi  because  the 
merchandise  was  sold  to  unrelated 
parties  prior  to  importation  into  the 
United  States.  We  calculated  the 
purchase  price  based  on  packed,  ci.f., 
duty  paid,  delivered  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance.  U.S.  duty.  U.S.  freight 
and  U.S.  brokerage.  Because  respondent 
did  not  provide  sufficient  information  to 
support  its  allocation  methodology,  we 
recalculated  the  above  expenses,  using 
data  submitted  by  respondent  as  the 
best  information  available. 

As  provided  for  in  section  772(c)  of 
the  Act,  we  used  ESP  for  the  remaining 
sales,  where  the  merchandise  was  sold 
to  unrelated  purchasers  after 
importation  into  the  United  States. 

We  calculated  ESP  based  on  packed, 
ci.f..  duty  paid,  delivered  prices  to 


unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  marine  insurance,  U.S. 
duty.  U.S.  freight  and  U.S.  brokerage.    - 
Because  respondent  did  not  provide 
sufficient  information  to  support  its 
allocation  methodology,  we  recalculated 
the  above  expenses,  using  data 
submitted  by  respondent  as  the  best 
information  available. 

In  accordance  with  section  772(e)(2)  of 
the  Act,  we  made  additional  deductions, 
where  appropriate,  for  credit  expenses 
and  indirect  selling  expenses,  including 
bad  debt  expenses,  mailing  expenses, 
indirect  advertising  expenses,  and  other 
indirect  selling  expenses.  The  lack  of 
appropriate  prior  price  information  on 
the  record  precluded  the  Department's 
confirmation  of  Hitachi's  allocation 
methodology  for  these  expenses  for  U.S. 
sales  during  the  review  period. 
Therefore,  we  recalculated  indirect 
selling  expenses  for  U.S.  sales,  including 
bad  debt  and  other  expenses,  using 
Hitachi's  ESP  information  as  best 
information  available  because 
respondent  did  not  provide  sufficient 
information  to  support  its  own  overall 
U.S.  sales  allocation  methodology.  In 
accordance  with  section  772(e)(1)  of  the 
Act.  we  also  deducted  commissions. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  calculated 
foreign  market  value  based  on  packed 
prices  to  related  and  unrelated 
customers  in  the  home  market.  We  used 
sales  to  related  parties  only  when  we 
determined  that  the  sales  were  at  prices 
reflective  of  arm's  length  transactions. 
We  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
terms  in  accordance  with  19  CFR  353.56. 

For  comparisons  involving  purchase 
price  sales,  we  added  U.S.  commissions 
to  the  foreign  market  value  and 
subtracted  home  market  indirect  selling 
expenses  up  to  the  amount  of  the  U.S. 
commission. 

For  comparisons  involving  ESP  sales. 
we  deducted  home  market  indirect 
selling  expenses,  including  indirect 
advertising,  and  salesmen's  salaries  and 
expenses.  This  deduction  for  indirect 
selling  expenses  was  capped  by  the 
amount  of  indirect  selling  expenses  and 
commissions  incurred  in  the  U.S. 
market,  in  accordance  with  19  CFR 
353.56. 

For  sales  that  could  not  be  matched 
contemporaneously,  we  calculated  a 
weighted-average  foreign  market  value 
for  each  product  based  on  all  reported 
sales  during  the  review  period. 


BEST  COPY  AVAILABLE 
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In  certain  instances  there  were  no 
sales  of  identical  merchandise  in  the 
home  market  with  whidi  to  compare 
merchandise  sold  in  the  United  States. 
For  some  sales  there  were  no  matches 
provided,  either  identical  or  similar,  and 
for  other  sales  respondent  provided 
similar  matches,  but  failed  to  provide 
difference  in  merchandise  adjustment 
information.  For  these  transactions, 
because  respondent  did  not  provide  us 
with  the  information  necessary  to 
calculate  a  margin,  the  Department 
applied  the  weighted-average  maigin 
calculated  for  comparison  sales  as  the 
best  information  available. 

C  Takasago  RK  Excel  Co,  Ltd. 

Price  Comparisons 

As  provided  for  in  section  776(c)  of 
the  Act,  the  Department  has  determined 
that  use  of  best  information  available  is 
appropriate  for  all  sales  of  the  subject 
merchandise  from  Takasago.  The 
Department's  decision  is  based  on 
Takasago's  failure  to  provide  adequate 
responses  to  the  Department's 
questionnaire  and  deHciency  letters 
prior  to  the  preliminary  determination. 
The  magnitude  of  the  omissions  in  its 
response  precluded  the  calculation  of  a 
margin  using  Takasago's  data. 
Specifically.  Takasago  failed  to:  (1) 
Submit  the  required  sales  data  in 
computerized  format;  (2)  provide  sales 
data  in  a  format  that  would  enable  the 
Department  to  make  price  to  price 
comparisons;  and  (3)  provide  the  cost 
data  necessary  to  calculate  difference  in 
merchandise  adjustments. 

As  the  best  information  available,  the 
Department  used  the  highest  rate 
calculated  for  a  respondent  in  this 
administrative  review.  (See  Takasago 
Comment  1.) 

D.  Pulloo  Chain  Co.,  Ltd. 

United  States  Price 

As  provided  for  in  section  772(b}  of 
the  Act,  we  used  purchase  price  to 
represent  the  United  States  price 
because  all  sales  were  made  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States.  We  calculated 
the  purchase  price  based  on  packed, 
ci.f.  or  f.o.b.  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  brokerage,  ocean 
freight  and  marine  insurance. 

We  imputed  credit  for  respondent's 
United  States  sales  because  respondent 
failed  to  provide  any  information  on 
credit  expenses  incurred,  including 
payment  dates.  We  computed  the  credit 
period  using  the  best  information 
available.  For  two  U.S.  sales,  we 
adjusted  respondent's  data  in 


tS' 


-  written  response  to 
total  quantity  sold 
ce.  Where  data  was 
sepa^ted  into  two 

database  we 

into  a  single 


pi  ce. 


tie 


data 


interest  rate  and 
as  provided  by 


conformity  with 
refiect  the  correc 
and  total  sales 
erroneously 
transactions  in 
combined  the 
transaction. 

Foreign  Market  \  alue 

In  accordance  <  nth  section  773  of  the 
Act,  we  calculate  1  foreign  market  value 
for  Pulton  based  i  in  home  market  sales 
prices  or  constru(  ted  value  (CV),  as 
appropriate. 

For  price  to  prii  :e  comparisons,  we 
made  deductions  where  appropriate,  for 
foreign  inland  fre  ght.  We  deducted 
home  market  pac  :ing  costs  from  the 
foreign  market  va  ue  and  added  U.S. 
packing  costs.  Wi  recalculated  home 
market  credit  baa  id  on  the  short-term 


1 1  iverage  credit  period, 
,  e  ipondent.  We  made  a 
circumstance  of  s  ile  adjustment,  where 
appropriate,  for  d  fferences  in  credit 
terms. 

For  those  prodii  cts  sold  in  the  United 
States  for  which  i  o  identical  or  similar 
model  was  sold  ii  the  home  market  and 
for  which  responc  ent  provided  cost  of 
production  data,  \  te  calculated  foreign 
market  value  bas(  d  on  CV  as  provided 
for  in  section  773( ;)  of  the  Act. 

Constructed  va  \ie  includes  the  cost  of 
materials  and  fab  ication  of  the 
merchandise,  plus  general  expenses, 
profit  and  packinj .  For  material,  direct 
labor  and  overhei  d,  the  Department 
used  the  respond*  nt's  data.  Actual 
selling,  general  an  i  administrative 
expenses  (SC&A)  were  used  because 
these  amounts  exi  eeded  the  statutory 
minimum  of  ten  pi  rcent.  For  general  and 
administrative  coi  ts  the  Department 
derived  the  rate  fr  )m  the  respondent's 
annual  financial  s  atements.  Interest 
expense  was  also  derived  frt)m  the 
respondent's  anni  al  financial 
statements.  Total  nterest  expense  was 
reduced  by  the  ra  o  of  accoimts 
receivable  to  tota!  assets,  in  order  to 
account  for  imputi  d  credit  costs  which 
were  individually  idded  to  the 
constructed  value  The  Department  also 
added  a  per  unit  a  nount  of  indirect 
selling  expenses,  lor  profit  the 
Department  used  i  le  statutory  minimum 
of  eight  percent  b<  cause  actual  profit 
was  less  than  eigh  :  percent  of  the  cost  of 
production.  The  D  ipartment  added  the 
respondent's  Unit(  d  States  packing  to 
arrive  at  total  com  tructed  value. 

Where  appropri  ite,  we  adjusted  for 
differences  in  cre<j  It  terms  using  home 
market  credit  exp«  nses. 


Best  Information 

As  provided  for 
the  Act,  we  have 


vailable  (BIA) 

n  section  776(c)  of 
(  etermined  that  partial 


use  of  best  informati  m  available  is 
appropriate  for  sales  of  some  subject 
merchandise  sold  to  he  United  States 
by  Pulton  during  the  idministrative 
review  period.  We  h(  id  no  alternative 
but  to  apply  the  BIA  ate  because  Pulton 
failed  to  provide  a  cc  aversion. 

The  BIA  rate  refen  ed  to  above  was 
applied  to  those  pro(  ucts  sold  in  the 
United  States  for  wh  ch  no  identical 
match  existed  in  the  tome  maricet  and 
for  which  responden  failed  to  provide 
cost  of  production  ds  la.  For  those  U.S. 
transactions,  Pulton  i  eported  all  unit 
amounts  on  the  basis  of  yen  per  piece 
instead  of  yen  per  fo<  it.  All  other  sales 
transactions  were  pn  iperly  reported  in 
yen  per  foot.  Because  no  formula  exists 
on  the  record  which  i  nables  the 
Department  to  conve  t  the  net  prices  to 
a  unit  basis  of  yen  pe  r  foot,  the 
Department  applied  1  tIA.  The  BIA  rate 
applied  is  the  weighti  id-average  maigin 
calculated  for  all  idei  tical  and  CV 
comparison  sales. 

E.  Izumi  Chain  Manu  acturing  Co.,  Ltd. 

Price  Comparisons 

As  provided  for  in  lection  776(c)  of 
the  Act,  the  Departmi  nt  has  determined 
that  use  of  best  infon  lation  available  is 
appropriate  for  all  sa  es  of  the  subject 
merchandise  from  Izi  mi.  The 
Department's  dedsioi  i  is  based  on  the 
magnitude  of  the  omii  isions  and 
deficiencies  in  Izumi'i  i  responses. 
Specifically,  Izumi  faled  to:  (1)  Provide 
the  Department  with  »nvincing 
evidence  to  support  il  i  claim  that  its 
home  market  sales  to  a  related  party 
were  at  prices  reflect  ve  of  arm's  length 
transactions,  or  provi  le  the  Department 
with  information  rega  rding  the  home 
market  sales  to  the  fii  st  unrelated 
purchaser,  (2)  properi  r  match  its  U.S. 
sales  with  the  most  si  nilar  home  market 
merchandise  in  accmn  lance  with  the 
Department's  require)  lents,  or  provide 
information  that  wou!  i  allow  the 
Department  to  select  he  most  similar 
home  market  product;  and  (3)  provide 
the  information  neces  tary  to  calculate 
the  differences  in  mer  :handise  costs 
associated  with  any  n  sw  matches. 

As  the  best  informa  ion  available,  the 
Department  used  the  ighest  rate 
calculated  for  a  respo  ident  in  this 
administrative  review 


Currency  Conversion 

In  accordance  with 
used  the  official  exchi  nge 
on  the  appropriate  daies 
foreign  market  value, 
conversions  were  made 
certified  by  the  Peden  1 


19  CFR  353.60  we 
rates  in  effect 
for  determining 
UI  currency 
at  the  rates 
Reserve  Bank. 
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Interested  Party  Comments 

A.  Sugiyama  Chain  Co.,  Ltd.  and  I&OC 
of  Japan  Co..  Ltd. 

Comment  1:  Sugiyama,  I&OC  and 
Hokoku  contend  that  the  Department 
should  reverse  its  preliminary'  decision 
to  apply  a  single  dumping  margin  for 
Sugiyama  sales  through  the  I&OC  and 
Hokoku  distribution  channels. 
Respondents  argue  that  the  Department 
correctly  calculated  separate  margins 
for  each  distribution  channel  in  prior 
administrative  reviews.  Furthermore, 
consistency  with  past  practice  requires 
the  Department  to  continue  to  assign  a' 
separate  dumping  margin  to  each 
distribution  channel  because  the  parties 
have  reasonably  relied  on  prior  mai^ns 
to  individually  apply  for  a  revocation  of 
the  dumping  order.  Respondents  further 
maintain  that  the  Department's 
circumvention  concern,  which  may  have 
motivated  the  Department  to  assign  a 
single  dumping  rate  to  all  Sugiyama 
sales,  is  unwarranted  because  Sugiyama 
does  not  retain  the  authority  or  control 
to  shift  sales  between  the  di^erent 
distribution  channels. 

Petitioner  requests  that  the 
Department  calculate  a  final  margin  for 
"Sugiyama /I&OC"  sales  based 
exclusively  on  sales  between  Sugiyama 
and  I&OC  rather  than  the  weighted- 
average  margin  calculated  on  all 
Sugiyama  sales.  The  weighted-average 
margin  used  in  the  final  determination 
included  all  sales  through  different 
distribution  chaimels. 

DOC  Position:  We  disagree  that 
separate  margins  should  be  calculated 
for  a  company's  individual  distribution 
channels.  In  deciding  whether  it  is 
appropriate  to  revoke  a  company  out  of 
an  order,  it  is  necessary  to  evaluate  the 
pricing  behavior  of  the  company  as  a 
whole,  as  opposed  to  the  pricing 
behavior  to  individual  customers.  To  do 
otherwise  would  provide  a  company 
with  the  opportunity  to  switch 
distribution  channels  so  as  to  limit 
dumping  liability,  or  escape  it 
altogether.  Therefore,  the  Department 
has  assigned  only  one  margin  for  all  of 
Sugiyama's  sales,  regardless  of  the 
distribution  channel,  based  on  the 
weighted-average  mai^in  of  all  its  sales. 
The  Department  will,  however,  continue 
to  list  Sugiyama's  separate  distribution 
channels  as  an  administrative 
convenience  to  the  Customs  Service. 

Comment  2:  Petitioner  contends  that 
Harima  Enterprise  Co.,  Ltd.  (Harima) 
should  receive  Sugiyama's  fmal  margins 
in  this  review  if  Sugiyama  generally 
knows  the  ultimate  destination  of  the 
roller  chain  at  the  time  of  sale  to 
Harima.  If  Sugiyama  does  not  know  the 
ultimate  destination  of  the  merdiandise. 


the  Department  should  continue  to  apply 
the  most  recent  actual  rate  calculated 
for  Harima. 

DOC  Position:  Harima  did  not  sell  any 
subject  merchandise  to  United  States 
customers  during  this  period  of  review. 
Any  merchandise  from  Sugiyama/ 
Harima  that  entries  after  this  review 
period  will  be  assigned  Sugiyama's  rate 
for  deposit  purposes. 

Comment  3:  Sugiyama  contends  that 
home  market  expenses  reported  as 
"other"  should  be  deducted  as  direct 
expenses,  rather  than  as  indirect 
expenses,  because  these  expenses  were 
incurred  to  promote  sales. 

DOC  Position:  We  disagree.  These 
expenses,  by  respondent's  own 
admission  "cannot  be  tied  to  a  specific 
product,  sale  or  customer."  These 
expenses  represent  overhead  such  as 
automobile  repair  and  maintenance, 
gasoline  costs,  and  train  and  airline 
tickets,  all  of  which  are  costs  that  would 
be  incurred  regardless  of  whether  a  sale 
was  made. 

Comment  4:  Sugiyama  requests  that 
the  Department  revise  the  home  market 
credit  expense  calculations  pursuant  to 
Attachment  3  of  Sugiyama's  July  27, 1990 
submission. 

DOC  Position:  We  disagree.  We  have 
used  the  credit  methodology  originally 
submitted  by  Sugiyama,  and  have 
conOrmed  that  Sugiyama's  narrative 
questionnaire  response  is  consistent 
with  the  credit  calct^lations  reported  on 
the  tape.  The  Department  cannot  accept 
changes  to  data  that  were  submitted  in 
an  untimely  fashion,  according  to  19 
CFR  353.31(a)(ii). 

Comment  5:  Sugiyama  contends  that 
the  Department  should  use  sales  to  a 
related  customer  in  the  home  market  to 
calculate  foreign  market  value. 

DOC  Position:  We  disagree.  Sugiyama 
admits  that  the  customer  in  question  is 
related.  Through  an  analysis  of  the  data, 
the  Department  has  confirmed  that  the 
related  customer  is  charged  prices  that 
are  lower  than  those  charged  to 
unrelated  customers.  Thus,  the  sales 
were  not  made  at  arm's  length,  and  fail 
to  provide  a  suitable  basis  for 
establishing  foreign  market  value. 

Comment  6:  Sugiyama  requests  that 
the  Department  make  a  level  of  trade 
adjustment  for  its  sales  through  Hokoku. 

DOC  Position:  We  disagree.  Sugiyama 
has  offered  no  evidence  in  support  of  its 
claim  that  Hokoku's  higher  prices  are 
caused  by  the  higher  costs  Hokoku 
incurs  due  to  its  place  in  the  distribution 
chain. 

Comment  7:  Sugiyama  requests  that 
the  Department  exclude  from  its 
calculations  all  Hokoku  sales  made  to 
Canadian  customers  that  were 
erroneously  reported  as  U.S.  sales. 


IXXl  Position:  The  Department  has 
(excluded  such  sales  from  the  calculation 
of  Sugiyama's  dumping  margin. 

Comment  A-  Sugiyama  requests  that 
the  Department  correct  the  order  dates 
for  a  list  of  invoices  included  in  its  July 
27, 1990  submission. 

DOC  Position:  The  Department  did 
not  make  these  changes.  The 
Department  provided  Sugiyama  with 
ample  opportunity  to  revise  its 
questionnaire  response.  The  Department 
cannot  continue  to  make  such  changes  if 
it  is  to  fulfill  its  obligation  to  complete 
reviews  on  a  timely  basis.  Sugiyama 
continues  to  find  small  errors  in  its  data, 
and  at  this  late  date  in  the  review,  it  is 
very  burdensome  for  the  Department  to 
make  the  changes  respondent  requests. 
In  addition,  new  data  submitted  at  this 
time  would  be  filed  in  an  untimely 
fashion  pursuant  to  19  CFR  353.31(b]. 

Comment  9:  Sugiyama  contends  that 
the  DOC  should  not  apply  the  ESP  offset 
adjustment  in  this  case  because  the  use 
of  it  leads  to  margins  where  they  would 
not  otherwise  exist. 

DOC  Position:  We  disagree.  The  ESP 
offset  adjustment  is  correctly  applied  in 
situations  of  this  kind  pursuant  to  19 
CFR  353.56. 

Comment  10:  Sugiyama  and  Hokoku 
request  that  we  apply  a  90-day  lag  in 
exchange  rates  between  October  28, 
1987  and  March  31, 1988  because  of  a . 
sustained  change  in  exchange  rates 
between  these  dates. 

DOC  Position:  The  evidence 
respondent  offers  to  support  the  use  of  a ' 
90-day  lag  because  of  a  change  in 
exchange  rates  is  not  persuasive. 
Respondent  claims  that  rates  began  a 
sustained  increase  on  October  28, 1987. 
In  fact,  respondent's  own  data  show 
that  the  rates  for  the  fourth  quarter  of 
1987  changed  little  from  those  for  the 
third  quarter.  The  October  28. 1987  rate 
appears  to  be  an  aberration.  Moreover, 
respondent's  request  was  untimely 
leaving  insufficient  time  to  properly 
investigate  such  a  claim. 

B.  Hitachi  Metals  Techno,  Ltd. 

Comment  1:  Hitachi  argues  that  the 
Department  incorrectly  calculated 
inland  freight,  insurance,  duty,  and 
brokerage  ratios  for  the  review  period. 
Hitachi  maintains  that  the  Department 
should  have  applied  the  listed 
percentages  to  the  f.o.b.  purchase  price 
of  chain  sold  instead  of  applying  them  to 
the  U.S.  selling  price  as  was  done  for  the 
preliminary  results  of  review. 

DOC  Position:  We  disagree.  For  our 
preliminary  results,  we  recalculated  the 
above-named  expenses  as  best 
information  available  because  Hitachi 
did  not  provide  sufficient  information  to  ' 
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support  its  allocation  methodology.  Our 
positi<m  has  not  changed  for  these  final 
results  for  several  reasons.  Because 
Hnachi  did  not  provide  the  f.o.b.  values, 
we  were  unable  to  confirm  the  accuracy 
of  the  allocations  on  the  computer  tape, 
which  were  provided  in  the  form  of 
percentage  of  f.o.b.  Moreover,  additional 
information  regarding  these  expenses 
was  untimely  pursuant  to  19  GPR 
353.31(a)(ii).  Hnally,  it  does  not  appear 
likely  that  each  of  these  expenses  was 
incurred  on  a  value  basis  rather  than  a 
weight  distance,  volume,  or  other  basis. 
For  all  of  the  above  reasons,  we  have 
not  altered  our  treatment  of  these 
expenses  from  the  preliminary  results. 

Comment  2:  Hitachi  argues  that  the 
Department  incorrectly  deducted  as  an 
expense  the  bad  debt  reserve  allowance 
from  the  U.S.  selling  price.  This 
allowance  is  not  an  actual  expense,  but 
merely  a  reserve  account  used  for 
covering  future  default  payments  by 
customers.  Moreover,  this  fund  was  not 
drawn  upon  during  the  review  period. 
Hitachi  maintains  that  this  should 
preclude  the  deduction  of  the  allowance 
as  an  expense. 

DOC  Position:  We  disagree.  Bad  debt 
reserve  is  used  to  cover  future  losses 
resulting  from  customer's  failure  to  pay. 
Irrespective  of  whether  bad  debt  losses 
are  actually  incurred  during  the  period 
of  review,  the  setting  aside  of  a  reserve 
to  cover  such  losses  remains  an  indirect 
selling  expense.  Therefore.  «ve  have 
made  the  deduction  from  ESP. 

Comment  3:  Hitachi  contends  that  the 
Department  incorrectly  calculated  and 
deducted  an  imputed  credit  expense 
from  the  U.S.  price,  in  addition,  the 
Department  double-counted  the  credit 
expense  by  also  deducting  the  interest 
expense  provided  by  Hitachi  in  its 
SGAA  and  interest  expense  caloilations. 
Hitachi  requests  that  the  Department 
recalculate  the  SG&A  and  omit  itemized 
interest  expense  data  from  the  SGAA 
ratios. 

DOC  Position:  We  agree  with  Hitachi 
and  have  made  the  appropriate 
adjustments. 

Comment  4:  Hitachi  contends  that  in 
its  preliminary  determination  the 
Department  calculated  an  imputed  home 
market  credit  expense  and  deducted  it 
as  a  direct  expense  from  the  home 
market  price  when  calculating  foreign 
market  value.  At  the  same  time,  Hitachi 
states  that  the  Department  declined  to 
make  a  circumstance  of  sale  adjustment 
by  deducting  home  market  interest 
expense  from  foreign  market  value. 
Hitachi  contends  that  the  Department 
should  apply  the  same  credit  expense 
methodology  used  bi  the  foreign  market 
value  calculations  to  the  U.S.  credit 
expense. 
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DOC  Position:  V  'e  made  imputed 
credit  expense  adj  istments  to  both  the 
U.S.  and  home  mai  kets.  To  avoid 
double-counting  w  *.  did  not  adjust  for 
the  claimed  interei  t  expense  in  the 
calculation  of  credt  for  both  the  home 
and  U.S.  maricets. 

Comment  5:  Peti  ioner  argues  that 
because  Hitachi  hi  s  failed  to  supply 
sufficient  information  concerning  foreign 
freight  marine 
,  U.S.  freight  U.S. 
indirect  selling 
ment  should  rely  on 


inland  freight  oce 

insurance,  U.S.  dui 

brokerage,  and  U 

expenses,  the  Dep , 

the  best  information  available  in 

calculating  the  cor  pany's  margin. 

DOC  Position:!  le  Department's 
methodology  for  a  Iculating  the 
movement  expensi  s  is  outlined  in 
Hitachi  Comment :  , 

Comment  &  Peti  oner  argues  that  the 
Department  shouk  use  the  highest 
margin  calculated  or  a  matched  Hitachi 
sale  as  the  best  inf  >rmation  available 
for  determining  the  mai^gin  to  be  applied 
to  unmatched  Hitai  hi  sales.  Petitioner 
states  that  the  Dep  irtment's  decision  to 
apply  "the  weighte  l-average  margin 
calculated  on  ident  cal  comparison 
sales"  unfairly  rew  irded  Hitachi  for  its 
failure  to  supply  re  juested  data. 

DOC  Position:  V\  e  disagree.  To 
calculate  the  best  i  iformation  available 
rate  for  uiunatchec  transactions,  we 
applied  the  weighu  d-average  margin 
calculated  for  all  c  mparison  sales. 
Application  of  the  jghest  rate  is 
inappropriate  in  th  i  instance  because 
than  the  highest  in(  ividual  rate 
appeared  to  be  ano  nalous. 

C.  Takasaqo  RK  E>  eel  Co.,  Ltd. 

Comment  1:  Taki  sago  contends  that 
the  Department  sh(  uld  reconsider  its 
preliminary  decisic  i  to  apply  to 
Takasago  the  highe  it  rate  calculated  for 
a  respondent  undei  review.  Specifically, 
Takasago  suggests  hat  the  Department 
either  (1)  calculate  'akasago's  margin 
based  on  its  non-cc  nputerized  data 
through  the  use  of  t  ampling  or  averaging 
techniques;  (2)  pen  lit  Takasago  to 
submit  additional  ii  formation  to 
supplement  the  orianal  responses:  or  (3) 
apply  a  less  punitivb  best  information 
available  rate  basef  on  either  an 
average  of  Takasaf  j's  prior  margins,  the 
last  calculated  rate  which  resulted  in  a 
mat;gin  greater  than  a  de  minimis 
amount,  or  Takasaj  o's  most  recently 
determined  best  inf  >nnation  available 
rate  from  the  l982-{  3  review  period  for 
the  importer  to  who  n  Takasago 
exported  merchand  se  during  the  review 
period. 


Takasago  argues 


iiat  application  of  a 


rate  other  than  the  lighest  rate 
calculated  for  a  res  )ondent  is  justified 
because  of  Takasa]  9's  good  faith 


attempts  to  comply  wi  h  the 
Department's  requests  for  information 
and  Takasago's  relian  »  on  the 
Department's  past  pre  :tice  in  prior 
reviews.  Takasago  asi  erts  that  although 
numerous  factors  and  :ircumstances 
prevented  Takasago's  complete 
compliance  with  the  D  apartment's 
requests,  its  cooperati(  in  and  efforts  to 
comply  warrant  a  non  punitive  best 
information  available  vte. 

Takasago  contends  hat  language 
barriers  and  the  lack  o  :  sophistication  of 
company  personnel  an  d  computer 
technology  precluded '  'akasago  from 
properly  reporting  all  t  ales  information. 
Absent  a  complete  unt  erstanding  of  the 
Department's  methodo  ogy  and  requests 
for  information,  Takes  igo  relied  on  the 
Department's  past  prai  itice  of  accepting 
the  information  submit  ted  by  Takasago 
as  an  indication  of  the  sufficiency  of  its 
response.  In  prior  revi<  w  periods,  the 
Department  did  not  co  itact  Takasago 
nor  request  additional  nformation  with 
regard  to  Takasago's  s  ibmissions.  In  the 
current  case,  Takasagt  did  not  attach 
any  special  significant  e  to  the 
additional  deficiency  I  ttters  and 
requests  for  computeri  Eed  data. 

"Takasago  also  conte  ids  that  the 
Department's  efforts  t(  apprise 
Takasago  of  the  Depar  mentis  reinforced 
standards  were  "too  si  btle"  and  its 
assistance  inadequate.  Specifically,  the 
telephone  converse  tioi .  initiated  by  a 
U.S  Embassy  interpret(  r  in  Tokyo  failed 
to  adequately  explain  <  le  negative 
consequences  of  apply  ng  the  best 
information  available  i  ate.  In  addition, 
correspondence  from  t  le  Department 
was  too  technical  to  b«  understood  and 
the  firm  was  unable  to  comply  within 
the  required  time  fram(  \.  With  the 
assistance  of  only  Japa  nese  counsel, 
Takasago  continued  to  rely  on  the 
Department's  practice  n  prior  reviews 
as  a  guide  to  the  Depai  tment's  actual 
requirements. 

Takasago's  efforts  to  sufficiently  fulfill 
the  Department's  requc  sts  were  further 
hampered  by  the  loss  o  '  necessary 
information  during  a  re  :ent  merger,  an 
insufficient  staff  to  gal  ler  the  data  and 
compile  the  responses,  the 
overwhelming  amount  if  information 
requested  on  a  large  vo  ume  of  sales 
transactions  during  the  relevant  review 
periods,  and  the  absent  e  of  any 
computer  facilities  or  o  >mputer-literate 
staff  to  provide  informi  tion  in  the 
required  computerized  brmat.  Takasago 
contends  that  the  Depa  Iment's 
requirement  of  compuU  rized 
submissions  constitute*  an  extreme  and' 
unfair  burden  in  that  th  s  company  does 
not  maintain  computeri  ted  records  and 
the  time  requirements  i  nposed  were 
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inadaquate  to  enable  the  company  to 
piwicfe  computerized*  information. 
Despite  these  obstacles,  the  response 
actually-  submitted-  by-  Taketugp- 
indicates  Tokasago's^good'fUth-efrort  to 
comply  with  the  D^artmant's  demandsi 

Petitioner  urges  the  Departmeart» 
continue  to- apply  the  best  ihibnimtion 
available- rates  from- the  preliminary 
determination  due  to  the  "woeful- 
inadequacy"  of  Takasagp'ii  response. 

DOC  Position:  The  Oeparttnenr  agrees 
with petitioner.Iti  tfaisrcase,  the 
evidence  on  the  record' calls  fbrxxm  of 
the  highesTratiercHlcDlatedfbr  another 
respondfentasT  a  beitinfbnnation 
available  rate  forTakasagp  in  the 
administrative  review.  The 
Departmenfs  applicatimrof  besr 
information  available  to  calcub.te 
Takasago's  dumping  margin  is* 
reasonable  and  just^edr  because 
Takasago's  original  respomes  and 
deficiency  response  contain- serious 
deficiencies  that  rendter  them  wholly 
inadequate  for  use*  in  calculating 
dumping  margiin.  Amongjtfie-numerous 
deficiencies,  die  most' egregious  were- 
lists'  ofsalee  on-  a-  conralative  pcrnnodel' 
basis  rather  than,  on  a-  ttwisactionar 
basis,  faihire- to  separate  17.S  and  home 
marker  charges  and  expenses^  feilure  to- 
allocate  the  charges  on  atransacthmal 
basis  or  even  to  attempt  to  formuletisa 
reasonablie  allbcation-metKodology,  and- 
failbre  tb' provide  a  Gomputerised 
database.  The  omissions-of  information 
are  so  pervasive  that  anyattiBmptn» 
calculate  a  duniping'margin>unng- 
Takasago's  data'  would)  Im  eompletely 
arbitrai7^ 

Takas^BO  contends  thati  its  good  faith 
efforts  and  mitigating  dicumstances 
warrant  appiication>o£  a  best 
information  available  rate  other  than  the 
highest; rate imposedon  another 
respondent  in.  die  neview.  Takasago 
professes  that  its  reliance:  on  the 
Department's  past- practice  of  acispling 
its  response  wasreasonabls  becausefthe 
Department  biled  toiadfequately  notify 
the  respondents  of  a  change  in 
procedure.  A  review  of  the  record 
indicates  otherwise. 

The  Department  repeatedly  attempted 
to  convey  to  Takasago  the  seriousness. 
of  its  deficiencies.  Over  the  course  of  the 
review-period;  Takasago  received  three 
deficiency  letters.  A  Ffebmary  28,  T998 
letter  specifically  notified  Taikaeego  of 
the  Department's  requirement  for 
computerized  data.  Given  the  explicit' 
and  numerous  notices  receivad.by 
Takasago,  Takasago  cannot  reasonably 
rely  on  theDiepartment's  past 
acceptance  of  its  responses  as  an 
indication  of  approval  foirthe  response 
submitted  ini  the  review- period.  In  prior 
years,  as  respondent<notes..the    - 


DepBilnientsen«Hvd^<Ufi«noy  Itotta*.  In 
this  i«vteWi.iCsBaetlbr«.i%i«aBoiMMe 
conclusion  is  tkatsmaetteig  was 
different.  faFaddHias..thB  company  sould 
have  reserved  any  miiundontandii^is 
resultliig:{nHn>  linguistic  problems  bjp 
contacting  the  Import  Administtstion 
attache  at  the  Aiaeriean  Embassy.  In 
fact,,  the  Import.  Administratioaattadis/ 
interpreter  initiated  contact  with- 
Takasago.  As  the  record  indicates.,  the 
Department,  took  unprecedented  and 
unusual  steps  to  noti^  the  company  of 
the  Department's  procedures  and  to 
elicit  the  necessary  information  from  the 
company  ta  comply- with- the 
Departmenfs  requests,  bi  this  specific 
case,  the  Departtnent  more  than 
satisfied  any  responsibility  it  has  to 
assist  a  respondent  in  complying  with 
the  Department's  requests. 

TakasagO'also  cites  numerous  other 
factors  which  prevented  the  company 
from  adequately  responding  to  the 
Department's  requests  within  the 
speciHed  time  periods.  Despite  the 
alleged  existence  of  these  factors,  the 
Department  maintains  that  the 
appropriate  best  information  available 
rate  was  applied  in  light  of  the  total 
circumstances.  The  Department  Has 
numerous  ordbrs  to  administer,  which  it 
must  do  on  a- timely  basis  and  in 
accordance  with' the  law.  It  remains 
respondent's  dbty  toapprise  themselves 
of  the  requirements  under  the  Ifaws  and' 
to  satisfactorily  meet  those 
requirements.  In  this  case,  respondents 
failed  to  present  even)  the  minimal 
information  required. 

D.  Pulton  Chain  Go:,  Ltd. 

Comment  1:  Petitioner  contends  that 
the  Department  should  continue  to  apply 
a  rate  based  on  the  best  information 
available  for  Pulton. because  it' failed  to 
submit  computer  diskettes  in  time  for 
use  in  the  preliminary  results  of  review 
and' did' not  provide  the  data  necessary 
to  match  U.Si  saleswith  home  market 
transactions.  Petitioner  relies  on  19(CFR 
3Sa.31(a)(ii)  ta  support  its  position,  that 
respondent's  submission  of  computer' 
data  is  untimely-and  should  not.be  used 
for  the  final'  results.  Petitioner  argues 
that  use  of  a  company's  data  without  the 
opportunity  for  a  domestic  party  to 
comment  oa  the  use  or  content  of  such 
data  deprivesthe  domestic  party,  of  its 
statutory  rights  and  constitutional  rights 
of  due  process. 

Pulton  requests  that,  in  the  final 
results  of  review,  the  Department  use 
the  company's  data  submitted  on 
computer  diskettes  on  April  14.  IMO, 
May  8, 1990,  June  1, 1990  and  Jjune  27, 
1990  to  calt:uliEite  dieantidumping- 
margins  for  the  review  period;  PiiltDn 
contends  that  the  company  submitted 


the  data  iarespensv  taead^oTlfie 
Department's reqaestai  fTiMieimoiB.  Iftv 
dutu- sulnnittes'Dy  tnecsmpsny does- not 
constitutenewdata.  The  moMple 
submissions  of  diskelttor  arose  frrnn-a- 
fdrmaf  problem  witR  the- computer 
diskettes  and  did  not  involve  any- 
changes  in  information  suihnftted'orany 
new  information. 

PuUon  birther  argues  that  use  of  its 
data  does  not  infringe  upon  pctftibnsr's 
constitutional  or  statutory  r^ts^  Pttllon 
states  that  petitioner  was  provided  wMl 
an  APQ  version  of  a  printout  of  the 
computer  tapes  on  July  1. 19B0.  at  which 
time  the  petitioner  could  have 
commented  on  the  material. 
Furthermore,  the  opportunity  for  clericali 
error  review  and  judicial  review 
presents  the  petitioner  with  the 
opportunity  to  comment  on  Pulton's  dat» 
and  the  results  of  the  useof  thotdatai. 
Pulton  cites  precedent  for  use  of 
information  submitted  afier  the  date  of 
the  preliminary  results  of  reviews. 

DOC  Position:  The  Departmant  agreas. 
with  respondent.  Fairness  aadaquity 
warrant' use  of  respondent's  data.  As  the 
record  demonstrates,  unusual  tachnioal. 
diflicultiesioccurred  with- Pulton's 
computer  diskettes.  Pulton,  oonsistentiy 
cooperated  with- the  Dspartnwnlto 
remedy  the  problem  which  arose  fnom' 
the  use  of  a  computer  system- 
incompatible  with  the  D*partnieni*8i 
system.  Due  to  the  nature  ofi  the 
technical  problem,  the  Department 
notified  Pulton  in  e  letter  dateAjMn*  l«i 
1990  that  the  Department  would,  use  the 
computer  data  in  the  fmai 
administrative  review  if  the  technical' 
problem  was  corrected)  in  conformity 
with  our  instructionsbyjune  29|.1990< 
On  June  29;  2990:  Pulton  submitted 
diskettes  consistent  witlr  our 
instructions.  The  information  submitted 
constituted  an  adequate  response  and 
we  have  used'responAent^s  data  to  the 
extent  possible  to  compute  margins 
based  onsal^  or  constructed' value 
information. 

Petitioner's  claimi  that  use  of  Pulton's 
data  deprives petitioneroPits  statutory 
and  constitutional  right  to- meaningful' 
participation  is  without  merit.  The 
correspondence  notifying  respondent  of 
the  Department's  decision  to  use  the 
data  if.  properly  submittied'by  fUne  29i 
1900  is  contained  in  the  public  record; 
The  June  IB,  1999  letter  serves  as  notiiw 
to  all' parties  of  the  Dtepartment'^ 
possible  use  of  the  data  in  the- final 
administrative  review^  Petitioner  also 
received  an  APO  version  of  Pulton'ii 
submission.  Knowledge  of  the 
Department'^  possible  usti  of  the  data 
and  receipt  of  the  respondent's  APO^ 
version  of  its  response  provided' 
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petitioner  with  the  opportunity  to 
comment  on  respondent's  data.  Any 
harm  incurred  by  petitioner  was  due  not 
to  administrative  actions  but  to 
petitioner's  own  failure  to  effectively 
participate  in  the  administrative  review 
proceedings.  (See  Best  Information 
Available  sectiop.) 

E.  Izumi  Chain  Manufacturing  Co.,  Ltd. 

Comment  1:  Izumi  contends  that  it  is 
unreasonable  for  the  Department  to 
request  that  Izumi  report  sales  of  Izumi- 
produced  chain  in  the  home  maricet 
made  by  a  party  related  to  Izumi.  Izumi 
ai^guet  that  it  has  no  control  over  the 
related  party  and  could  not  compel  the 
related  party  to  respond  to  the . 
Department's  requests  for  information. 
Further,  all  sales  between  Izumi  and  the 
related  party  were  arm's  length 
transactions. 

The  petitioner  contends  that  the 
Department  was  correct  in  requesting 
related  party  sales  information.  Such 
information  is  necessary  for  the 
calculation  of  U.S.  price,  because  sales 
of  Izumi  roller  chain  made  through  a 
related  party  must  be  considered  in 
calculating  Izumi's  antidumping  mai^n. 
In  addition,  for  sales  made  in  the  home 
market  through  a  related  party,  the 
foreign  market  value  must  be  based  on 
the  resale  prices  of  the  related  party. 

DOC  Position:  19  CFR  353.45(b) 
provides  that  the  Department  may 
calculate  foreign  market  value  based  on 
sales  made  through  a  related  party. 
Pursuant  to  19  CFR  353.45(a).  it  is  the 
Department's  practice  to  calculate 
foreign  market  value  based  on  prices  to 
related  parties,  if  the  respondent  can 
show  that  those  sales  are  as  between 
two  unrelated  companies  (i.e.,  that  the 
sales  were  arm's  length  transactions).  If 
the  respondent  cannot  show  that  the 
sales  were  at  arm's  length,  and  the  sales 
made  through  the  related  party  are  a 
significant  percentage  of  all  sales  in  the 
home  market,  the  Department  calculates 
foreign  market  value  on  the  basis  of  the 
sale  price  to  the  first  unrelated  party. 

The  Department  provided  Iztmii  with 
the  opportunity  to  either  show  that  its 
home  maricet  sales  were  at  arm's  length 
or  to  report  the  sales  to  the  first 
unrelated  purchaser. 

Izumi  could  not  show  that  its  sales  to 
the  related  party  were  at  arm's  length.  In 
fact  these  sales  did  not  appear  to  be  at 
maricet  prices  because  the  prices  to  the 
related  party  were  uniformly  lower  than 
prices  to  unrelated  parties.  While  Izumi 
claimed  that  the  lower  prices  were 
attributable  to  economies  of  scale 
associated  with  its  sales  to  the  related 
party.  Izumi  was  unable  to  show  any 
correlation  between  manufactiuing  cost 
savings  for  merchandise  sold  to  the 
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related  party  and  irice  discounting.  In 
situations  in  whicl  the  transactions 
between  related  pt  rties  cannot  be 
shown  to  be  at  am  's  length  and  a 
substantial  percen  age  of  home  market 
sales  were  made  i  rough  a  related 
party,  the  Departn  snt  must  rely  on  the 
sales  to  the  first  ui  related  purchasers  in 
calculating  foreign  maricet  value.  Izumi's 
refusal  or  inability  to  provide 
information  on  the  sales  to  the  first 
unrelated  purchase  r  left  the  Department 
no  basis  with  whic  i  to  calculate  foreign 
market  value. 

Comment  2:  Izun  i  contends  that  in  the 
absence  of  home  n  arket  sales 
information,  the  Di  partment  is  required 
to  utilize  third  coui  try  sales  or 
constructed  value. 

DOC  Position:  S<  ction  773(A)(1)  of  the 
Act  establishes  a  c  ear  hierarchy  for  the 
calculation  of  forei  n  market  value.  The 
Act  dictates  that  fc  -eign  market  value 
be  based  on  home  i  narket  sales  unless 
there  were  no  homi !  market  sales  or  the 
quantity  of  home  m  arket  sales  is  so 
small  as  to  form  an  inadequate  basis  for 
comparison.  Sales  if  Izumi's  roller  chain 
in  the  home  market  were  significant 
enough  to  form  an  i  idequate  basis  for 
comparison.  When  the  home  market  is 
the  appropriate  bat  is  for  foreign  market 
value  and  where  a  espondent  is  unable 
or  unwilling  to  repc  rt  those  sales,  the 
Act  does  not  permi  the  calculation  of 
foreign  market  vak  e  based  on  third 
country  sales  or  coi  istructed  value. 

Comnent  3:  Izum  argues  that  it  has 
cooperated  with  thi  Department  by 
submitting  four  res  onses,  two 
deficiency  responsi  s,  and  six  computer 
tapes  and  that  this  legree  of 
cooperation  does  m  it  warrant  the  total 
disregard  of  Iziuni'i  data. 

DOC  Position:  Izi  mi  has  not 
responded  in  a  qua  itative  sense  to  the 
Department's  reque  its  for  information. 
As  noted  in  the  Prii  e  Comparisons 
section  of  this  notic  ;,  Izimu's  responses 
were  seriously  defi  lent  in  a  number  of 
areas.  Any  one  of  t  e  noted  deficiencies 
alone  would  necesa  tate  the  use  of  the 
best  information  a\  lilable.  The 
Department  is  requ  red,  in  accordance 
with  section  776(c)  if  the  Act.  to  use  the 
best  information  av  lilable  "whenever  a 
party  or  other  perse  a  refuses  or  is 
unable  to  produce  ii  tformation  requested 
in  a  timely  manner  knd  in  the  form 
required."  j 

Final  Results  of  theReview 


As  a  result  of 
determine  the 


ouilanalysis,  we 
mai^  ns  to  be: 


Manufacturer/expor  er 


Sugiyama  Chain  Co.,  Ltd. 
I&OC  of  Japan  Co.,  Ltd  . 
Hitachi  Metals  Techno.  Ltd. 


Takasago  RK  Excel  Co.,  Ltd. . 

Pulton  Chain  Co.,  tnc 

Izumi  Chain  Co.,  Ltd 


The  Department  wil 
Customs  Service  to 
duties  at  the  above 


fcr 
thd 


ba  led 

t  tiS! 


instruct  the 
assess  antidumping 
rat  !s  on  all 
THe  Department 
instructions 
Service, 
in  section 
Department  will 
}f  estimated 
on  the  above 
merchandise 
lers  listed 
ejghted-average 
Co.  is  less  than 
de  minimis 
the 
r  iquire  deposits  on 
fivm  the 
rersand 
)y  this  review  the 

to  be  the 
each  of  those 
this 


I  manufactiu^r  i/export< 


:  purpoi  es, 


it 


appropriate  entries, 
will  issue  appraisemer  t 
directly  to  the  U.S.  Customs 
Further,  as  provided 
751(a)(1)  of  the  Act, 
require  a  cash  deposit 
antidumping  duties 
margins  on  entries  of 
from  the 

above.  Because  the  wi 
margin  for  Pulton  Chai  i 
0.50  percent  and  therevjre 
for  cash  deposit . 
Department  shall  not 
its  shipments.  For  shipjnents 
remaining  known  mar 
exporters  not  covered 
cash  deposit  will  continue 
latest  rate  applicable 
firms.  For  any  entries 
merchandise  from  a 
covered  in  this  or  prioi 
first  shipments  occurre  d 
1988.  and  who  is  unrelated 
reviewed  firm  or  any 
reviewed  firm,  a  cash 
percent  shall  be  required. 

These  deposit  requir  iments 
effective  for  all  shipmefits 
merchandise  entered, 
fiom  warehouse,  for 
after  the  date  of  publication 
notice  and  shall  remaii 
publication  of  the  final 
next  administrative 

This  administrative 
are  in  accordance  with 
of  the  Act  (9  U.S.C  167fc(a)(l)) 
CFR  353.22(c)(8) 

Dated:  October  11, 1990 

Frands  J.  Sailer, 

Acting  Assistant  Secrvtarjl  for  Import 
Administration. . 

(FR  Doc.  90-24817  Filed  iq>19-fl0:  S:4S  am] 
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[A-588-028] 

Final  Remits  of  Antiddmping  Duty 
Administrative  Review^  RoOer  Chain, 
Other  than  Bteyde, 


agency:  International  1 
Administration,  Import 
Department  of  Commeri^e 


Margin 
(percent) 


1.36 
17.57 
17.57 

0.07 
17.57 


(f 

1  ne|w  exporter  not 
reviews,  whose 
after  March  31, 
to  any 
previously 
(jeposit  of  17.57 

are 
of  the  subject 
withdrawn 
consumption  on  or 
of  this 
in  effect  tmtil 
results  of  the 
Te\  iew. 
r  iview  and  notice 
section  751(a)(1) 
and  19 


rade 
Administration, 
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actiom:  Notice  of  fliwliresiilts.oS 
antidumping  duty  administrative  review. 

suMMAfncOn  June  18, 1800)  the 
Departmanroi  Commerce  (Ike. 
DepartmentipubliKhed  tfae  pcsliminary, 
results  of  its.admini8tratfve  reviews  of 
the  antidumpings  finding, on  roller,  chaini. 
other  than  bioyde,  from>]apaniThe 
review,  covers  seven  raanufacturac/, 
exporters  of  the  subject' merchandise  to 
the  United  States  for  the  period.  April  1^ 
1988  through  March  31.  Ifl89. 
EFFHTWr  OATEOettlfaet  22,  1090: 

FOR  RHTTfiBi  mpom»moM  cowiuct: 

Louis  Apple  or  Bradford' Ward,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  US:  Department  of 
Commerce;  14th  Street  and  Constitution 
Avenue,  NW..  Wellington;  DC  20230; 
telephone:  (202)  377-1769  or  (202)  377- 
5288,  respectively. 

SUPPtEMENTXRV  INRMIMATtON: 

BadignMindi 

On  June  18, 1990.  the  Dbpartment 
published  in  the  FMerri  Register  (55  FR 
26240)  the  preliminary  rfesults  of  the 
administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle  (roller  chain),  from 
Japan  (38  FR  9226,  April  IZ  T973).  The 
Department:  has  now  completed  the 
administrativereview.  in  accordance 
with  section  751  of  the  TadfF  Aotiofi 
1930,  as  aniended(thr  Act).  Wfthave 
reviewed  die  fbllowing  companies  for 
the  period  April:  1, 1968  thrauglrMaKh. 
31.  lora:  KagB  KogyaK.K./ICaga 
Industries  Co.,.Ltd:  (Kaga]k  AiPC 
Corporationi  Sugiyama  Chain  Co..  Ltd. 
(Sugiyama).  lAOC  of  JaperatCo.,  Ltd. 
(I&OC).  Hitachi  Metals  Techno.  Ltdt 
(Hitachi).  Takasago  RK  Excel  Co..  Ltd; 
(Takasago).  Pulton  Chain  Co..  Inc. 
(Pulton).  andlzund^Ghain Manufacturing 
Co.,  Ltd.  (bnuni). 

Scope  of  Rievfew 

Imports  covered  by  this  nevieware 
shipments  of  roller  chain  fromjapan. 
The  term  "roUerchain.. other  tiran 
bicycle"  asused  in  this  review  includes 
chain,  with  orwithout  attachments, 
whether  or  not  plated  or  coated,  and 
whether  or  not  manufactured  to 
American  or  British  standards,  which  is 
used forpower transmission  and/or 
conveyance.  Sudi  chain  consists  of  a- 
series  of  alternately  assembled  roller 
links  and  pin  links  in  which  the  pins 
articulate  inside  the  bushings  and  the 
rolleis  are  &se  to  tura^  on' the  bushings. 
Pins  and  bushings  aiv  press  fir  in  their 
•  sspectivelink  plates.-ehain'may  be 
:  =ngle  sttand,- having  one  row  of  roller 
i  iks.  or  multiple  strand,  having  more 


than  <nic  raw  of  roller  links.  UK*  centtai 
plates  are  locateif  between;  tkestrandv 
of  rellec  Ifadte;  &Qh  chain' no^rlte-eidier 
single  m  doiddc  pitofatand  ma]rbc  used 
a»pawer  transmission  orconveyor 
chain. 

The  review  dsO'CoverS'leafchain,. 
which  consistfr  of  a  serie»of  link  plates 
alternately  assembled  with  pins  in  suofa 
a  way  that  the  joint  is.  free  to>articulate 
between  at^ining  pitches.  The  review 
further  covers  chain.model.-numbers  25- 
and  35.  Roller  chain  is  currently 
classifiable  under  HTS  sub'headings 
7315.11.00  through.  7315.12X0.  These  HTS 
sub-headings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Price  Compariaons 

A.  Kaga  Kogyo  K.K./Kaga  Industries 
Co.,  Ltd./APC  Corpomtioa 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Ai:t,  we  used-purchase  price  to 
represent  the  United  States  price 
because  Kaga  knew  at  the  time  of  the 
sale  to  an  unrelated  Japanese  trading 
company  that  the  ultimate  destination  of 
the  merchandise  was  the  United  States. 
Purchase  price  was  basedon  the 
packed,  Yokohama  port  price  to  the 
unrelated  trading  company  ini  Japan.  We 
made  adjustments  for  foreign  inland 
freight. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act.  we  calculated 
foreign  market  value  based  on  packed, 
delivered  prices  to  unrelated 
wholesaliers  and  original  equipment 
manufacturera  in  the  home  market.  We 
made  deductions,  where  appropriate,  for 
inland  freight. 

We  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
terms  and  technical  service  expenses,  in 
accordance  with  10  CFR  353.56.  We 
deducted  home  market' packing  costs 
and  added  U.S;  packing  costs. 

For  sales  that  could  not  brmatbhed 
contemporaneously,  we  calculated  a 
weighted-average  foreign  market  value 
for  each  product  band  on<  all  reported 
sales  during  the  review  period; 

B.  Sugiyama  Chain  Co..  Ltd.  andlBOC 
of  Japan  Co.,  Ltd. 

United  States  Price 

Sugiyama  made  sales  during  the 
review  period  to  I&OC.  an  unrelated 
trading  company  in  Japan,  and  through  a 
related  party  in  the  United'States  that 
sold  the  merchandise  to  unrelated 
purchasers  after  importation  into  the 
United  States.  Sugiyama  knew^  at  the 


time  of  the-seie  ttr  lAOC  thaC^tlte- 
ultimate  desttnationoFthe-merehandtae 
was  the  United  Sttatev.  "nterafcre;  air 
lAOC  sales  orSugfy8ma>pmrilDaed* 
subject  merehandise  are  sttbjecfto- 
Sugiyama's  antidtimphig  duty^  retto; 

As  provided  for  ill  seotib»772(b)'of 
the  Act,  we  used' purchase-price 
between  Sugiyama  and  noe  Vo 
represent  tire  United  State*  price  for  atF" 
sales  by  I»OC.  because-Sogiyanm-kfieir 
that' the  ultimate  destination  of  the 
merchandise  was  the  United'States  at 
the  time  of  the  sale.  We  cilcalated  tfic 
purchase  price  Based'on  packed.  f.o.B.,. 
Tokyo  port  prices,  and  made  a' 
deduction  for  foreign  inland'freight 

As  provided  for  in  section  772(c)  of 
the  Act,  we  used  the  exporter**  sales 
price  (ESP)  to  represent  the  United 
States  price  for  all  salfes  madb  through 
Sugiyama's  related  U.S.  subsidiary 
because  these  sales  were  made  tt> 
unrelated  purchasers  after  importation 
into  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  fore^brokerage 
and  handling,  ocean  fhdght.  marine 
insurance.  U.S.  duty.  U.S.  frei^tand 
U.S.  brokerage. 

In  accordance  with  section  77^e}{2)  of 
the  Act.  we  made  additional  dedtictions. 
where  appropriate,  for  advertising. 
credit  expenses  and  indirect' selling 
expenses.  Indirect' selling  expenses 
include  U.S.  and  Japanese  incuired 
selling  expenses  and  inventory  carrying 
costs.  In  accordance  with  section 
772(e)(1)  of  the  Act.  we  also  deducted 
commissions^ 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  we  oalcolated 
foreign  market  value  based  on  packed; 
delivered  prices  to  unrelated  customers 
in  the  home  market  We  determined  that 
sales  to  a  related  party  were  not  at 
arm's  length,  as  claimed  by  Sugiyama. 
Therefore,  we  did  not  use  these  sales  in 
making  our  comparisons. 

For  comparisons  involving  purchase 
price  sales,  we  made  dedtictions  for 
inland  freight.  We  made  circumstance  of 
sale  adjustments  for  differences  in  credit 
expense  and  advertising  in  accordance 
with  19  CFR  353.56.  We  deducted  heme 
market  packing  costs  from  the  foreign 
market  value  and  added  U.S.  packing 
costs. 

For  comparisons  involving  ESP  sales., 
we  made  deductions,  where  appropriate, 
for  inland  freight.  We  made 
cimmistance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
terms  and  for  advertising  expenses  in 
accordance  with  19  CFR  353.56.  We 
deducted  home  market  indirect  selling 
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expenaeB.  including  inventory  carrying 
costs,  product  liability  expenses, 
salesmen's  travel  expenses,  and  other 
indirect  selling  expenses.  This  deduction 
for  indirect  selling  expenses  was  capped 
by  the  amount  of  indirect  selling 
expenses  and  commissions  incurred  in 
the  U.S.  market  in  accordance  with  19 
CFR  353.56.  We  deducted  home  market 
packing  costs  from  the  foreign  market 
value  and  added  U.S.  packing  costs. 

For  sales  that  could  not  be  matched 
contemporaneously,  we  calculated  a 
wei^led-average  foreign  market  value 
for  each  product  based  on  all  reported 
sales  during  the  review  period. 

For  one  sale  there  was  no  identical 
merchandise  in  the  home  market  with 
which  to  compare  merchandise  sold  in 
the  United  States.  For  this  sale,  we  used 
the  weighted-average  margin  calculated 
for  the  identical  comparison  sales. 

C.  Hitachi  Metals  Techno.  Ltd. 

United  States  Price 

Arprovided  for  in  section  772(b)  of 
the  Act,  we  used  purchase  price  to 
represent  the  United  States  price  for 
certain  sales  by  Hitadii  because  the 
merchandise  was  sold  to  unrelated 
parties  prior  to  importation  into  the 
United  States.  We  calculated  the 
purchase  price  based  on  packed,  cLf^ 
duty  paid,  delivered  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
forei^  inland  freight,  ocean  freight 
marine  insurance,  U.S.  duty,  U.S.  freight 
and  U.S.  brokerage.  Because  respondent 
did  not  provide  sufficient  information  to 
support  its  allocation  methodology,  we 
recalculated  the  above  expenses,  using 
data  submitted  by  respondent  as  the 
best  information  available. 

As  provided  for  in  section  772(c)  of 
the  Act  we  used  ESP  for  the  remaining 
sales,  where  the  merchandise  was  sold 
to  unrelated  purchasers  after 
importation  hito  the  United  States. 

We  calculated  ESP  based  on  packed, 
ci.f..  duty  paid.  deUvered  prices  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
ocean  freight  marine  insurance,  U.S. 
duty.  U.S.freight  and  U.S.  brokerage. 
Because  respondent  did  not  provide 
sufficient  information  to  support  its 
allocation  methodology,  we  recalculated 
the  above  expenses,  using  data  . 
submitted  by  respondent  as  the  best 
information  available. 

In  accordance  with  section  772(e)(2)  of 
the  Act  we  made  additional  deductions, 
where  appropriate,  for  credit  expenses 
and  indirect  selling  expenses,  including 
bad  debt  expenses,  mailing  expenses, 
indirect  advertising  expenses,  and  other 


i:  nee 


indirect  selling  exifenses 
appropriate  prior 
the  record  precluded 
confirmation  of  Hitachi 
methodology  for 
sales  during  the  review 
Therefore,  we  rec^culated 
selling  expenses 
bad  debt  and  othei 
Hitachi's  ESP  infoi  nation 
information  availa  >le 
respondent  did  not 
information  to 
U.S.  sales  allocatic  n 
accordance  with  si  ction 
Act,  we  also  dedu(  ted  commissions 


I  sup  )ort 


.  The  lack  of 
information  on 
the  Department's 
i's  allocation 
expenses  for  U.S. 
period, 
indirect 
U.S.  sales,  including 
expenses,  using 
as  best 
because 
provide  sufficient 
its  own  overall 
methodology.  In 
772(e)(1)  of  the 


Foreign  Market  Va  ue 

In  accordance  w|th  section 
773(a)(1)(A)  of  the 


\ct  we  calculated 
foreign  market  vali  le  based  on  packed 
prices  to  related  ai  d  unrelated 
customers  in  the  h(  me  market.  We  used 
sales  to  related  pai  ties  only  when  we 
determined  that  th  \  sales  were  at  prices 
reflective  of  arm's  ength  transactions. 

We  made  circim  stance  of  sale 
adjustments  for  di^erences  in  credit 
terms  in  accordanc  e  with  19  CFR  353.56. 

For  comparisona  involving  purchase 
price  sales,  we  ad(  ed  U.S.  commissions 
to  the  foreign  mark  et  value  and 
subtracted  home  n  arket  indirect  selling 
expenses  up  to  the  amount  of  the  U.S. 
commission. 


For  comparisona 


involving  ESP  sales. 


we  deducted  home  market  indirect 
selling  expenses,  ii  eluding  indirect 
advertising,  and  s£  esmen's  salaries  and 
expenses.  This  dec  uction  for  indirect 
selling  expenses  was  capped  by  the 
amount  of  indirect  Belling  expenses  and 
commissions  incur  ed  in  the  U.S. 
market,  in  accorda  ice  with  19  CFR 
353.56. 

For  sales  that  cc  ild  not  be  matched 
contemporaneous! ',  we  calculated  a 
weighted-average  oreign  market  value 
for  each  product  b<  ised  on  all  reported 
sales  during  the  re  iew  period. 

In  certain  instan  ;es  there  were  no 
sales  of  identical  n  erehandise  in  the 
home  market  with  Arhich  to  compare 
merchandise  sold   i  the  United  States. 
For  some  sales  the  e  were  no  matches 
provided,  either  id  intieal  or  similar,  and 
for  other  sales  res|  ondent  provided 
similar  matches  bi  t  failed  to  provide 
difference  in  mere  andise  adjustment 
information.  For  th  ise  transactions, 
because  respondei  t  did  not  provide  us 
with  the  information  necessary  to 
calculate  a  margin;  the  Department 
applied  the  weight  !d-average  margin 
calculated  for  com  >arison  sales  as  the 
best  information  a  'ailable. 


D.  Takasogo  RK  Excei  Co..  Ltd. 
Price  Comparisons 

As  provided  for  in  m  ction  776(c)  of 
the  Act,  the  Departmei  it  has  determined 
that  use  of  best  inform  ition  available  is 
appropriate  for  all  salt  s  of  the  subject 
merchandise  from  Tak  isago.  The 
Department's  decision  is  based  on 
Takasago's  failure  to  f  rovide  adequate 
responses  to  the  Depai  tment's 
questionnaire  and  defi  ciency  letters 
prior  to  the  preliminar  r  determination. 
The  magnitude  of  Taki  isago's  omissions 
and  its  complete  failut  >  to  respond  to 
the  deficiency  letters  i  reeluded  the 
calculation  of  a  margii  using  Takasago's 
data.  Specifically,  Tak  isago  failed  to:  (1) 
Submit  the  required  sa  es  data  in 
computerized  format;  dz)  provide  sales 
data  in  a  format  that  v  ould  enable  the 
Department  to  make  p  Ice  tq  price 
comparisons',  and  (3)  ;  rovide  the  cost 
data  necessary  to  calc  date  difference  in 
merchandise  adjustme  nts. 

As  the  best  informal  ion  available,  the 
Department  used  the  li  ighest  rate 
calculated  for  a  respoi  dent  in  this 
administrative  review.  (See  Takasago 
Comment  1.) 

E.  Pulton  Chain  Co..  Lid. 


United  States  Price 

As  provided  for  in  section 
the  Act  we  used  purcl 
represent  the  United 
because  all  sales  were 
unrelated  parties  priot 
into  the  United  States, 
the  purchase  price  basjed 
ci.f.  or  f.o.b.  prices  to 
customers  in  the  Uniteki 
made  deductions,  where 
foreign  inland  freight 
ocean  freight  and 

We  imputed  credit 
U.S.  sales  because  res 
provide  any  informatidn 
expenses  incurred,  inc  uding 
dates.  As  best  information 
based  the  credit  calcu 
average  credit  period 
number  of  transaction:  i 
respondent's  database 
written  submissions, 
model  match  error  for 


I  mar  ne 
f  )r 


fori  lign 
home 


Foreign  Market  Value 

In  accordance  with 
Act.  we  calculated 
for  Pulton  based  on 
prices  or  constructed 
appropriate. 

For  those  products 
States  for  which  an  identical 
sold  in  the  home  market, 
home  market  packing 
foreign  market  value 


772(b)  of 
ase  price  to 
ates  price 
made  directly  to 
to  importation 
We  calculated 
on  packed, 
inrelated 
States.  We 
appropriate,  for 
oreign  brokerage, 
insurance, 
respondent's 
>ondent  failed  to 
on  credit 
payment 
available,  we 
ation  on  an 
90  days.  For  a 
we  corrected 
to  conform  to  its 
including  one 
sne  transaction. 


if! 


i  ection  773  of  the 
market  value 
market  sales 
\ialue  (CV),  as 


spld  in  the  United 
model  was 
,  we  deducted 
iosts  from  the 
a  id  added  U.S. 


Begbter  /  VM>  5g.  Na  ZB*  /  Vfonday  Octofter  22,  1998  /  m»(ha8 


packini^  ooatK  Wc  rKaioiltitsrf  home 
maiiat  a«iU  iHsed^on  th«  shorMann. 
intsBeBtialeaiiii:awr«9i  civdiir  period; 
as  provided  by  retpoiMlenr.  We  madfra. 
cinninwtanoe  of  saivadfiiettnent;  wHere 
appropriate;  fordilfeRncee  in  credit 
termsi 

For  those  praductaaold: in  the  Uhited 
States  for  which  no  identical  model  was 
sold  m  ^  home  marfcet  and  for  which 
respondent  provided  cesf  of  produstion 
data,  we  calculated  foreign  maricef  valiie 
based  on  1SV  a*  providedtfer  Insection) 
773(e)  of  the  Acti 

Gonstnicted  value  includes  the  cost:  of 
materials  raid  fabrication  of  the 
merchandise,  plus  general  expenses,. 
profit  and  packing:  For  niateriel,.direct 
labor  and  overiiead;  the  Department 
used  the  respondent's  data.  Some  of 
these  Tiguree  were  adiusteduaing^ 
respondent's- data)  to  coincide- with  sales 
value  information  submitted. on  a  per 
foot  basisv  ActUalaellingi  general  ami 
administratiwe(SGftA)  costs  wens  used 
because  these  amounts  exceeded  the 
statutory  minimnm-of  ten  percent.  For 
general  and  administrative  costs  the 
Department  derivedithe  rate  fh)m.  the 
respondent's  annual  financial 
statements.  Interest  expense  was  also 
derived  froni  the  respondent's*  annual 
flnancial  statements!  Total. interest 
expense  was.  reduced  by  the  ratio  of 
accounts  racdvable  to  total  assets,  in 
order  to  aooeunt  for  imputed)  credit,  costs 
which  were  individually  added  to  the 
constructed  value.  The  E)epartment  also 
added  a  per  unit  amount  of  indirect 
selling  expenses.  Fop  profit,  the 
Department  used  the  statutory  minimum 
of  eight  peraenta*  actual:  pnifit  wasleas 
than  eight  peroentof  the  cost  of 
production.  The  Department  added- the 
respondent's  per  unit  amount  of.  packing, 
on  a  per  foot  basis- to  arrive  at  total 
constructed  value. 

We  made  a  circumstance  of  sale 
adjustment:  for  differences  in  home 
market  and  United  States-credit 
expenses. 

F.  Izumi  Chain  MdnufacOjring  Co.,  Ltd. 

Price  Comparisons 

As  provjded'forinsection  770{c)  of 
the  Act,  the  Department:  has  det^nnined 
that  use  of  bestinfonnation  available  is 
appropriate  for  all  sales  of  the  sub}ect 
merchandise  from  Izumi:  The 
Department's  decision  ie  based:  on<  the 
magnitude  of  the  omissionB  and: 
deficiencies  in  Izumi's  responses. 
Specifically,  Izumi  failed  toi  (1:)  Piwide 
the  Department  with'conviacing 
evidence  to  support  xVa  daim  that  its 
home  market  sales  toa  relbted  party- 
were  at  prices  reflective  of  arm's-length 
transactions,  orprovide  the  Depariment' 


with  infbimation  regaidhig  the  home 
market  sales  to  the  fh-sfunfelMted 
purehasBn(2)iProperiiF  match  its  US. 
sales  with  the  most,  similar  home-  market 
merchandise  in  accordance  witft  the 
Department's  requirements,  orprovide 
information  that  would'allbw^the 
Department  to  select  the  most  shnilar 
home  mari(ef  product  and  (3)i  Provide 
the  information  necessary  to  calcmlate 
the  differences  in  merchandise-costs 
associated  with  anynew'nialehea.- 

As  the  best  information  available,  the 
Department  used  the  highest  rate 
calculated  for  a  respondent  ih  this 
administrative  review. 

Cucrenoy  Gonversiom 

In  accordance  with  19  GPR  353.60  we 
used  the  official  exchange  rates  in  effect 
on  the  appropriatfe  dates  for  d^erminihg 
foreign  market  value.  AU.  currency 
conversions  were  made  at  the  rates 
certified  by  the  Fedieral  Reserve  Bank. 

Interested  Party  Gomments     - 

A.  Kaga  Kogyo  K.K./Kaga  Industries 
Co.,  Ltd./APG  Corporation 

Comment  1:  Petitioner  requeued  that 
the  Department  verify'Kaga'r 
questionnureresponw  before  issuing 
the  final  results  ofitfaisadrainistiBtive 
review.  Petitf one-  contends  that  under 
the  Department's  regafaitf ons,  the 
Qspartmcnt  may  comfaict  a  verification, 
where  it  determines  thaf'good.  cause  for 
verification  exists!'  (19  GFR 
353:3e(a)(iv)).. 

DOC  Ihaition:  ThaCtepartment  denied 
petitioner's  request  for  veriftsatfon  of 
Kaga'squestioimaire  response: 
Petitioner's  nequest  was  untimely  in 
accordancewith  I8:CFRi3533BB»)(v)(A); 
and  would' have  preventiKl  the 
Department  from  properly  carrying  out 
its  investigation  withiathe  statutbry 
deadline. 

B.  Sugiyama  Chain  Co.,.  Lid.  and  ISOC 
offapan  Co.,  Ltd. 

Comment  1:  Sugiyama,  I«»OC  and' 
Hokoku  contend  that  the  Department 
should  reverse  its- preliminary  decision 
to  apply  a.  single  dumping  mai^gin  for 
Sugiyama  sales  through  the  I&OC  and 
Hokoku  distribution  channels. 
Req>ondents  argue  that  the  Diepartment 
correctly  calculated  separate  margins 
for  each  distribution  channel  in  prior 
administrative  reviews.  Furthermore,, 
consistency  with  past  practice  requires 
theDepartment  to  continue  to'asflign  a 
separate  dumping  mafgin  to-each 
distribution  channel  because  the  parties 
have  reasonably  relied'on  prior  mai^ns 
to  individually  apply  for  a  revocation  of 
the  dumping^ order.  Respondtots  further 
maintain  that  the  Department's 


circumvention  comjem,  wMch  may  I 
motivated  the  Bfepartnient  teawtgw 
single- dumping  rate  tt}  ail  Sfa^iyama' 
sales,  is  unwarranted- became  Stagfyema 
does  not  retain  the  authority  oroontrof 
to  shif)  sales  between  the  different 
distribution  channelk 

Petitioner  requests  that  the 
Department  calculate  a  fVnar-margin  fiir 
"Sugiyama/I&OC'  sales  basetf 
exclusively  on  sales  betVveen  Sugiyama 
andlftOG  rather  than  the  weighted^ 
average  mar^n-caicuiated  on  aif 
Sugiyama  sales.  The  weighted-average 
margin  used  in  the  final  determination 
included  all  sales  through  differenf 
distribution  channels. 

DOC  Position:  Wb  disagree  thaf 
separate  margins  should'be  calculated 
for  a  company's  individual  distribution 
channels:  Ih  decidfaig  whetherit  is 
appropriate  to  revoke  a  company  out  of 
an  order,  it  is  necessary  to-evahiate  the 
pricing  behavior  of  the  company  as  a 
whole,  as  opposed  to  the  pridiig- 
behavior  to  individual  customers.  To  do 
otherwise  would-provide  a-company 
with  the  opportunity  to  swittH- 
distribution  cfaanneis  so  as  tolimit 
dumping  liability,  or  escape  it 
altogether.  Therefore,  the  Department 
has  assigned  only  one  margiii;lbr  all  of 
Sugiyama's  sales,  regardless  of  the 
distribution  channel;  based  on  the 
weighted-average- mai^n  of  aif  its  sales. 
The  Department  Willi  however,  continur 
to  list  Sugiyame's  separstb  distribution- 
channels  as  an  administrati-ve 
convenience  to  theCustoms  Siervice. 

Comment  2:  Petitioner  eontendk  that  . 
Harima  Enterprise  Co;,  Ltd.  (Harima)- 
should  receive  Sugiyama's  finalmargins 
in  this  review  if  Sugiyama  generally 
knows  the  ultimatb^  destination  of  the 
roller  chain  at  the  time  of  sale  to 
Harima.  If  Sugiyama- dijes  not  know  the 
ultimate  destinationof  the  merchandise, 
the  Department  should  contitnie  to  apply 
the  most  recent  actual  rate  calculated 
for  Harima. 

DOC  Position:  Harima  did' not  sell  any 
subject  merchandise  to  United  States 
customers  during  this  period  of  review. 
We  will  apply  the  Sugiyama  retefram 
this  administrative  review  to  any  entries 
of  roller  chain  sold  by  Sugiyama/ 
Harima. 

Comment  3:  Sugiyama  contends  that 
home  market  expenses  reported'as 
"other"  should  be  deducted  as  direct 
expenses,  rather  than  as  indirect- 
expenses,  because  these  expenses  were  , 
incurred  to  promote  sales. 

DOC  Position:  We  disagree.  These 
expenses,  by  respondenf  s  Own 
admission  "cannot  be  tied  to  a  specific 
product,  sale  or  customer."  'Rlese 
expenses  represent  overhead'such  as 
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automobile  repair  and  maintenance, 
gasoline  costs,  and  train  and  airline 
tickets,  all  of  which  are  costs  that  would 
be  incurred  regardless  of  whether  a  sale 
was  made.  ^ 

Comment  4:  Sugiyama  requests  that 
the  Department  revise  the  home  market 
credit  expense  calculations  pursuant  to 
Attachment  3  6f  Sugiyama's  July  27, 1990 
submi^ion. 

DOC  Position:  We  disagree.  We  have 
used  the  credit  methodology  originally 
submitted  by  Sugiyama,  and  have 
confirmed  that  Sugiyama's  narrative 
questionnaire  response  is  consistent 
with  the  credit  calculations  reported  on 
the  tape.  The  Department  cannot  accept 
changes  to  data  mat  were  submitted  in 
an  untimely  fashion,  according  to  19 
CFR  353.31(a)  (ii). 

Comment  5:  Sugiyama  contends  that 
the  Department  should  use  sales  to  a 
related  customer  in  the  home  market  to 
calculate  foreign  market  value. 

DOC  Position:  We  disagree.  Sugiyama 
admits  that  the  customer  in  question  is 
related.  Through  an  analysis  of  the  data, 
the  Department  has  confirmed  that  the 
related  customer  is  charged  prices  that 
are  lower  than  those  charged  to 
unrelated  customers.  Thus,  the  sales 
were  not  made  at  arm's  length,  and  fail 
to  provide  a  suitable  basis  for 
establishing  foreign  market  value. 

Comment  0:  Sugiyama  requests  that 
the  Department  make  a  level  of  trade 
adjustment  for  its  sales  through  Hokoku. 

DOC  Position:  We  disagree.  Sugiyama 
has  offered  no  evidence  in  support  of  its 
claim  that  Hokoku's  higher  prices  are 
caused  by  the  hi^er  costs  Hokoku 
incurs  due  to  its  place  in  the  distribution 
chain. 

Comment  7:  Sugiyama  requests  that 
the  Department  exclude  from  its 
calculations  all  H(dcoku  sales  made  to 
Canadian  customers  that  were 
erroneously  reported  as  U.S.  sales. 

DOC  Position:  The  Department  has 
exclude  such  sales  from  the  calculation 
of  Sugiyama's  dumping  margin. 

Comment  8:  Sugiyama  requests  that 
the  Department  correct  the  order  dates 
for  a  list  of  invoices  included  in  its  July 
27. 1990  submission. 

DOC  Position:  The  Department  did 
not  make  these  changes.  The 
Department  provided  Skigiyama  with 
ample  opportunity  to  revise  its 
questionnaire  response.  The  Department 
cannot  continue  to  make  such  (Ganges  if 
it  is  to  fulfill  its  obligation  to  complete 
reviews  on  a  timely  basis.  Sugiyama 
continues  to  find  small  errors  in  its  data 
and  at  this  late  date  in  the  review,  it  is 
very  burdensome  for  the  Department  to 
make  the  changes  respondent  requests. 
In  additioa  new  data  submitted  at  this 


case 


time  would  be  filed  ii  i 
fashion  pursuant  to 

Comment  9:  Sugiy^ 
the  DOC  should  not 
adjustment  in  this 
of  it  leads  to  margins 
not  otherwise  exist. 

DOC  Position:  We  {disagree 
offset  adjustment  is 
situations  of  this  kini 
CFR  353.56. 
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an  untimely 
CFR  353.31(b). 

a  contends  that 
pply  the  ESP  offset 

because  the  use 
where  they  would 


.  The  ESP 

( orrectly  applied  in 
pursuant  to  19 
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ice,  duty,  and 
e  review  period, 
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if  applying  them  to 
8  was  dpne  for  the 
review, 
isagree.  For  our 


C.  Hitachi  Metals  Te  :hno,  Ltd 

Comment  1:  Hitaclf  argues  that  the 
Department  incorrect 
inland  freight,  insure 
brokerage  ratios  for 
Hitachi  maintains  th^ 
should  have  applied 
percentages  to  the  f. 
of  chain  sold  instead! 
the  U.S.  selling  price 
preliminary  results  o: 

DOC  Position:  V\le 
preliminary  results,  x|e  recalculated  the 
above-named  expens  es  as  best 
information  availabU  because  Hitachi 
did  not  provide  suffic  lent  information  to 
support  its  allocation  methodology.  Our 
position  has  not  chat  ;ed  for  these  final 
results  for  several  rei  sons.  Because 
Hitachi  did  not  provi  e  the  f.o.b.  values, 
we  were  unable  to  cc  nfirm  the  accuracy 
of  the  allocations  on  he  computer  tape, 
which  were  providec  in  the  form  of 
percentage  of  f.o.b.  N  oreover,  additional 
information  regarding  these  expenses 
was  untimely  pursua  it  to  19  CFR 
353.31(a)(ii).  Finally,  t  does  not  appear 
likely  that  each  of  thi  se  expenses  was 
incurred  on  a  value  fa  isis  rather  than  a 
weight,  distance,  voli  me.  or  other  basis. 
For  all  of  the  above  r  tasons,  we  have 
not  altered  bur  treatn  ent  of  these 
expenses  fit>m  the  pr  liminary  results. 

Comment  2:  Hitacl   argues  that  the 
Department  incorrect  y  deducted  as  an 
expense  the  bad  debt  reserve  allowance 
bom  the  U.S.  selling   rice.  This 
allowance  is  not  an  {  :tual  expense,  but 
merely  a  reserve  acc(  unt  used  for 
covering  future  defau  t  payments  by  * 
customers.  Moreover  this  fund  was  not 
drawn  upon  during  tl  e  review  period. 
Hitachi  maintains  thi  t  this  should 
preclude  the  deductic  n  of  the  allowance 
as  an  expense. 

DOC  Position:  ySe  iisagree.  Bad  debt 
reserve  is  used  to  co^  er  future  losses 
resulting  ht>m  custon  er's  failure  to  pay. 
Irrespective  of  wheth  ir  bad  debt  losses 
are  actually  incurred  iuring  the  period 
of  review,  the  setting  aside  of  a  reserve 
to  cover  such  losses  i  smains  an  indirect 
selling  expense.  Thei  ifore,  we  have 
made  the  deduction  i  om  ESP. 

Comment  3:  Hitach  contends  that  the 
Department  incorrect  y  calculated  and 
deducted  an  imputed  credit  expense 


in  its 
calculations, 
thej  Department 
omit  itemized 
the  SG&A 


:  expei  ise 


.  an  J 


from 


agr  !e  with  Hitachi 
appn  ipriate 


from  the  U.S.  price.  In  addition,  the 
Department  double-cour  ted  the  credit 
expense  by  also  deductii  ig  the  interest 
expense  provided  by  Hitpchi 
SG&A  and  interest 
Hitachi  requests  that 
recalculate  the  SG&A 
interest  expense  data 
ratios. 

DOC  Position:  We 
and  have  made  the 
adjustment's. 

Comment  4:  Hitachi  cc^itends 
its  preliminary  determination 
Department  calculated 
market  credit  expense 
as  a  direct  expense  from 
market  price  when  calcu  ating 
market  value.  At  the 
states  that  the  Department 
make  a  circumstance  of 
by  deducting  home  markbt 
expense  from  foreign  ma  rket 
Hitachi  contends  that  th( 
should  apply  the  same  csedit 
methodology  used  in  the 
value  calculations  to  the 


lai 
and 


that  in 
the 
imputed  home 
deducted  it 
the  home 
foreign 
time,  Hitachi 
declined  to 
ale  adjustment 
interest 
value. 
Department 
expense 
foreign  market 
U.S.  credit 


pn:e 


m 


:  adju  it 


^pense  was 
and  home 
puted  credit 
oth  the  U.S. 
double- 
for  the 
in  the 
lioth  the  home 


ai  oid  ( 


faih  d 


1  ft«i  ht, 


expense. 

DOC  Position:  Credit 
imputed  for  both  U.S. 
market  price.  We  made  i 
expense  adjustments  to  1 
and  home  markets.  To 
counting  we  did  not 
claimed  interest  expense 
calculation  of  credit  for 
and  U.S.  markets. 

Comment  5:  Petitioner  ^rgues 
because  Hitachi  has 
sufficient  information 
inland  freight,  ocean 
insurance,  U.S.  duty,  U.S 
brokerage,  and  U.S.  indii  ect 
expenses,  the  Departmei  t 
the  best  information  available 
calculating  the  compa 

DOC  Position:  The  Department 
methodology  for  calculat  ng 
movement  expenses  is  of  tlined 
Hitachi  Comment  1. 

Comment  6:  Petitioner 
Department  should  use 
margin  calculated  for  a 
sale  as  the  best  information 
for  determining  the  marg  n 
to  unmatched  Hitachi 
states  that  the  Department' 
apply  "the  weighted 
calculated  on  identical 
sales"  unfairly  rewarded 
failure  to  supply  requestt  d 

DOC  Position:  We  dist  grei 
calculate  the  best  inform  ition 
rate  for  unmatched  transactions,  we 
applied  the  weighted-^ 
calculated  for  all 
Application  of  the  highes  t 
inappropriate  in  this  instance 


avc  rage 
compat  son 


that 
to  supply 
coficeming  foreign 
marine 
freight,  U.S. 

selling 
should  rely  on 

in 
margin, 
s 
the 
in 


irgues  that  the 
highest 
ntatched  Hitachi' 
available 
to  be  applied 
.  Petitioner 
's  decision  to 


-avei  age 


margm 
comparison 
Hitachi  for  its 
data. 
e.To 
available 


margin 
sales, 
rate  is 
because 
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the  highest  indrvidhtat  rale  af>pearei  to 
be  anonakMM. 

D.  Tokasago  RK  Excel  Co..  Ltd. 

Comment  1:  Takasagp  eaatcnds  that 
the  Department  tkaJlA  rectmsldcff  its 
preliffiiaary  decision  to  apply  to 
Takasago  the  hi^test  rate  eakaiUted  for 
a  respondeat  aider  review.  SpeciTicaUy. 
Takaaago  suggests  that  the  Department 
either  (1)  cakidate  Takasags's  mai^ 
based  on  its  non-cooipulenzed  data 
through  the  ase  of  sampIiBg  or  averagiRg 
techniques:  (2)  permit  Takasago  to 
submit  additiooal  information  to 
supplement  the  original  responses;  or  (3) 
apply  a  less  punitive  best  information 
available  rate  based  on  either  an 
average  of  Takasago*s  prior  mai^rns,  the 
last  caictilated  rate  which  resulted  in  a 
margin  greater  than  a  de  minimis 
amount,  or  Takasago's  most  recentTy 
determined  best  information  availabie 
rate  from  the  1982-^  review  period  for 
the  importer  to  whom  Takasago  ; 
exported  merchandise  during  the  review 
period. 

Takasago  argues  diat  appHcatioii  of  a 
rate  odter  than  ^  hi^iest  rste 
calculated  for  a  reipwidtiit  is  jvstified 
because  Of  Takasago's  good  f»^t^ 
attempts  to  Goni^  witk  die 
Department's  requests  for  infonnation 
and  Takasago's  reliaace  on  tlw 
Department's  past  praetiGe  in  prior 
reviews.  Takmvgo  asserts  that  aWwgh 
nuneroMS  fivtors  and  eincBmstanees 
prevented  Taicasago's  conqilete 
compliance  with  the  Departnent's 
requests,  its  caoperatkiii  and  efforts  to 
comply  warrant  a  non-punitive  best 
infonnatioB  available  rate. 

Takasi^contendls  that  langaage 
barriers  and  the  lack  of  sophisticatioa  of 
company  personnel  and  computer 
technology  predoded  Takasago  ftasa 
properly  reporting  all  sales  infbrmatioa 
Absent  a  complete  undeistandng  (tf  the 
Department's  methodology  and  requests 
for  information.  Takast^o  relied  on  the 
Department's  past  practice  of  accepting 
the  information  submitted  by  Takasago 
as  an  indication  of  the  sufRciency  of  its 
response.  In  prior  review  periods,  the 
Department  did  not  contact  Takasago 
nor  request  additional  {nformafion  widi 
regard  to  Takasago's  submissions,  hi  the 
current  case,  Takasago  did  not  attach 
any  special  significattce  to  the 
additional  deficiency  tetters  and 
requests  for  uotwpoterized  data. 

Takasago  atso  contends  diat  the 
Departmenf  s  efferts  to  apprise 
Takasago  of  dw  Departwenfs  peinfarced 
standards  were  "too  sahtte**  and  its 
assistance  inadeqnate.  Specifically,  ttta 
telephone  conversaSon  imtiated  b^  a 
U.S  &nba«sy  interpreter  m  Tokyo  failed 
to  adequately  explain  the  negative 


consequences  of  sppiymg  the  best 
information  avaikMc  rate.  In  adtMon, 
correspondence  from  the  Depoflment 
was  too  technical  to  be  andmtood  and 
the  Srm  was  unable  to  comply  within 
the  required  time  frame.  Wttk  Ae 
assistance  of  only  Japanese  counsel. 
Takasago  coolinned  to  re^  on  the 
Departmenf  s  practice  in  prior  reviews 
as  a  guide  to  the  Department's  actaal 
requirements. 

Takasago's  efforts  to  sufficiently  fulfill 
the  Department's  requests  were  further 
han^wrad  by  the  loss  of  necessary 
information  during  a  recent  merger,  an 
insufficient  st«ff  to  gadier  the  data  and 
compile  the  responses,  the 
overwhelming  amount  of  information 
requested  on  a  large  veiame  of  sales 
transactions  during  the  relevant  review 
periods,  and  the  absence  of  any 
computer  facilities  or  computer-literate 
sta^  to  provide  information  in  the 
required  computerised  format.  Takasago 
contends  that  Ae  Department's 
requirement  of  ccmiputerized 
submissions  constituted  an  ex^me  and 
unfair  burden  in  that  the  copipany  does 
not  maintain  computerized  records  and 
the  time  requirements  imposed  were 
inadequate  to  enable  the  company  to 
provide  computeriaed  information. 
Diespile  these  obstacles,  the  response 
actually  sabmitted  by  Takasago 
indicates  Takasago's  good  foitfi  effort  to 
comply  widi  the  Depaitmenfs  demands. 

Petitioner  urges  the  Department  to 
continue  to  apply  the  best  information 
available  rate  from  the  preliminary 
determination  due  to  the  **woeful 
inadequacy"  of  Takasago's  response. 

DOC  Position:  The  Department  agrees 
with  petitioner,  hi  this  case,  the 
evidence  on  the  record  cafls  for  use  of 
the  highest  rate  calculated  for  another 
respondent  as  a  best  information 
available  rate  for  Takasago  in  the 
administrative  review.  The 
Department's  applicatfon  of  best 
information  arailaMe  to  cafcufate 
Takasago's  dumping  margin  is 
reasonable  and  justified,  because 
Takasago's  original  responses  and 
deficiency  response  contain  serious 
deficiencies  that  render  them  wholfy 
inadequate  for  use  in  catcdating 
dumping  margins.  Among  the  nuinerutn 
deficiencies,  the  most  egregious  were 
lists  of  sales  on  a  cnmuiative  per-model 
basis  rather  than  on  a  transactional 
basis,  failure  to  separate  U.S  and  home 
maiket  charges  and  expeaaes,  failure  to 
allocate  die  charges  on  a  transactional 
basis  or  even  to  attempt  to  fomnilafe  a  ' 
reasonable  allocation  methodology,  and 
failure  to  provide  a  computerized 
database.  The  omissions  of  information 
are  so  pervasive  that  any  attempt  to 
calculate  a  dumping  mafgin  using 


Takasago's  data  ukmM  be  nmnpltUy 
arbitrary. 

Takasago  contends  that  its  good  buth 
efforts  and  mitigating  circumstances 
warrant  application  of  a  best 
information  available  rate  other  than  the 
highest  rate  imposed  on  another 
respondent  in  the  review.  Takasago 
professes  that  its  reliance  on  the 
Department's  past  practice  of  accepting   , 
its  response  was  reasonable  because  the 
Department  failed  to  adequately  notify 
the  respondents  of  a  change  in 
procedure.  A  review  of  the  record 
indicates  otherwise. 

The  Department  repeatedly  attempted 
to  convey  to  Takasago  the  seriousness 
of  its  deficiencies.  Over  the  course  of  the 
review  period.  Takasago  received  three 
deficiency  letters.  A  February  28. 1990 
letter  specifically  notified  Takasago  of 
the  Department's  requirement  for 
computerized  data.  Given  the  explicit 
and  numerous  notices  received  by 
Takasago.  Takasago  cannot  ceasonHbly 
rely  on  the  Department's  past 
acceptance  of  its  responses  as  an 
indication  of  approval  for  the  response 
submitted  in  the  review  period.  In  prior 
years,  as  respondent  notes,  the 
Department  sent  no  defidency  letter.  In 
this  review,  it  sent  three.  A  reasenaUe 
conclusion  is  that  somethiag  was 
different  fat  addition,  the  company  oauld 
have  resolved  any  misunderstandings 
resulting  from  UngaisliG  problems  by 
contacting  the  bnpoit  Administration 
attache  at  the  American  Embassy.  In 
fact,  the  Import  Administration  attache/ 
interpreter  initiated  contact  with 
Takasago.  As  lim  record  indicates,  the 
Department  took  onprecedeatad  and 
umtsual  tXeps  to  notify  the  company  af 
the  Department's  prooediKes  and  to 
eUdt  the  necessary  infonrariion  from  the 
company  to  comply  with  Ike 
Department's  reqnisti  In  this  spedAc 
case,  the  Department  more  than 
satisfied  any  responsibility  it  has  to 
assist  a  respondent  in  con^iiying  with 
the  Department's  reqnests. 

Takasago  also  cites  namereus  other 
factors  which  prevented  the  company 
h-om  adequatdy  responding  to  the 
Department's  requests  within  die 
specified  time  periods.  Despite  the 
alleged  existence  of  these  factors,  the 
Department  maintains  that  the 
appropriate  best  information  available 
rate  was  applied  in  light  of  the  total 
circumstances.  The  Department  has 
numerous  orders  to  administer,  whirh  it 
must  do  on  a  timely  basis  and  in 
accordance  with  the  taw.  it  remains 
respondent's  doty  to  apprise  themselves 
of  the  requirements  under  the  laws  and 
to  satisfactorily  meet  those 
requirements,  in  this  case,  respondirmts 
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failed  to  present  even  the  minimal 
information  required. 

£  Pu/ton  Chain  Co^  Ltd 

Comment  1:  Petitioner  contends  that 
the  Department  should  continue  to  apply 
a  rate  based  on  the  best  information 
available  for  Pulton  because  it  failed  to 
submit  computer  diskettes  in  time  for 
use  in  the  preliminary  results  of  review 
and  did  not  provide  Uie  data  necessary 
to  match  U.S.  sales  with  home  market 
transactions.  Petitioner  relies  on  19  CFR 
3S3.31(a)(ii)  to  support  its  position  that 
respondent's  submission  of  computer 
data  is  untimely  and  should  not  be  used 
for  the  final  results.  Petitioner  argues 
that  use  of  a  company's  data  without  the 
opportunity  for  a  domestic  party  to 
comment  on  the  use  or  content  of  such 
data  deprives  the  domestic  party  of  its 
statutory  rights  and  constitutional  rights 
of  due  process. 

Pulton  requests  that,  in  the  final 
results  of  review,  the  Department  use 
the  company's  data  submitted  on 
computer  diskettes  on  April  14, 1990, 
May  8. 199a  June  1. 1990  and  June  27, 
1980  to  calculate  the  antidumping 
margins.for  the  review  period.  Pulton 
contends  that  the  company  submitted 
the  data  in  response  to  each  of  the 
Department's  requests.  Furthermore,  the 
data  submitted  by  the  company  does  not 
constitute  new  data.  The  multiple 
submissions  of  diskettes  arose  fh>m  a 
format  problem  with  the  computer 
diskettes  and  did  not  involve  any 
changes  in  information  submitted  or  any 
new  information. 

Pulton  further  argues  that  use  of  its 
data  does  not  infringe  upon  petitioner's 
constitutional  or  statutory  rights.  Pulton 
states  that  petitioner  was  provided  with 
an  APO  version  of  a  printout  of  the 
computer  tapes  on  July  1, 1990.  at  which 
time  the  petitioner  could  have 
commented  on  the  material. 
Furthermore,  the  opportunity  for  clerical 
error  review  and  judicial  review 
presents  the  petitioner  with  the 
opportunity  to  conmient  on  Pulton's  data 
and  the  results  of  the  use  of  that  data. 
Pulton  cites  precedent  for  use  of 
information  submitted  after  the  date  of 
the  preliminary  results  of  review. 

DOC  Position:  The  Department  agrees 
with  respondent  Fairness  and  equity 
warrant  use  of  respondent's  data.  As  the 
record  demonstrates,  unusual  technical 
difficulties  occurred  with  Pulton's 
computer  diskettesJhilton  consistently 
cooperated  with  the  Department  to 
remedy  the  problem  which  arose  from 
the  use  of  a  computer  system 
incompatible  with  the  Department's 
system.  Due  to  the  nature  of  the 
technical  problem,  the  Department 
notified  Pulton  in  a  letter  dated  June  18. 
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1990  that  the  Depa  Iment  would  use  the 
computer  data  in  t  le  final 
administrative  rev  ew  if  the  technical 
problem  was  corre  :ted  in  conformity 
with  our  instructio  is  by  June  29. 1990. 
On  June  29. 1990.  F  niton  submitted 
diskettes  consister  t  with  our 
instructions.  The  ii  formation  submitted 
constituted  an  ade  |uate  response  and 
we  have  used-resp  indent's  data  to  the 
extent  possible  to  i  ompute  margins 
based  on  sales  or  <  onstructed  value 
information. 

Petitioner's  clair  i  that  use  of  Pulton's 
data  deprives  petit  oner  of  its  statutory 
and  constitutional  ight  to  meaningful 
participation  is  wiliout  merit.  The 
correspondence  nt  tifying  respondent  of 
the  Department's  (  ecision  to  use  the 
data  if  properly  su  tmitted  by  June  29, 
1990  is  contained  i  i  the  public  record. 
The  June  1&  1990  li  tter  serves  as  notice 
to  all  parties  of  the  Department's 
possible  use  of  the  data  in  the  Final 
administrative  rev  sw.  Petitioner  also 
received  an  APO  v  >rsion  of  Pulton's 
submission.  Know  >dge  of  the 
Department's  possible  use  of  the  data 


and  receipt  of  the 


version  of  its  respo  nse  provided 


petitioner  with  the 


petitioner's  own  fa 


ispondent's  APO 


opportunity  to 


comment  on  respoi  dent's  data.  Any 
harm  incurred  by  p  etitioner  was  due  not 
to  administrative  a  :tions  but  to 


lure  to  effectively 


participate  in  the  apministrative  review 
proceedings. 

F.  humi  Chain  Ma  mfacturing  Co.,  Ltd. 

Comment  1:  Izun  i  contends  that  it  is 
unreasonable  for  tie  Department  to 
request  that  Izuml  |eport  sales  of  Izumi- 
produced  chain  in  ne  home  market 
made  by  a  party  re  ated  to  Izumi.  Izumi 
argues  Aiat  it  has  r  }  control  over  the 
related  party  and  c  )uld  not  compel  the 
related  party  to  res  lond  to  the 
Department's  requ(  sts  for  information. 
Further,  all  sales  bi  tween  Izumi  and  the 
related  party  were  arm's  length 
transactions. 

The  petitioner  co  ntends  that  the 
Department  was  c(  rrect  in  requesting 
related  party  sales  nformation.  Such 
information  is  necc  ssary  for  the 
calculation  of  U.S.  >rice.  because  sales 
of  Izumi  roller  chai  i  made  through  a 
related  party  must  )e  considered  in 
calculating  Izumi's  antidumping  margin. 
In  addition,  for  sail  s  made  in  the  home 
market  through  a  n  lated  party,  the 
foreign  market  vali  e  must  be  based  on 
the  resale  prices  ol  the  related  party. 

DOC  Position:  \{  CFR  353.45(b) 
provides  that  the  E  spartment  may 
calculate  foreign  nfirket  value  based  on 


sales  made  througli 


Pursuant  to  19  CFF  353.45(aJ,  it  is  the 
Department's  prac  ce  to  calculate 


a  related  party. 


: shoi 1 


foreign  market  value 
related  parties,  if  the 
show  that  those  sales 
two  unrelated 
sales  were  arm's  lengt 
the  respondent 
sales  were  at  arm's 
made  through  the  rela^d 
significant  percentage 
home  market,  the 
foreign  market  value 
sale  price  to  the  first 

The  Department 
the  opportunity  to  either 
home  market  sales 
or  to  report  the  sales 
unrelated  purchaser. 

Izumi  could  not 
the  related  party  were 
fact,  these  sales  did 
market  prices  because 
related  party  were  uni 
prices  to  unrelated  paities. 
claimed  that  the  lower  prii 
attributable  to 
associated  with  its 
party,  Izumi  was  unab 
correlation  between 
savings  for  merchandise 
related  party  and  price 
situations  in  which  the 
between  related  partie  s 
shown  to  be  at  arm's 
substantial  percentage!  of 
sales  were  made  throu  ^ 
party,  the  Department 
sales  to  the  first  unrelated 
calculating  foreign  mafket 
refusal  or  inability  to 
information  on  the 
unrelated  purchaser  le 
no  basis  with  which  to 
market  value. 


b  ased  on  prices  to 
r  (spondent  can 
ire  as  between 
compan  es  {i.e.,  that  the 

I  transactions).  If 
cannot  show  that  the 
lei  gth,  and  the  sales 
party  are  a 
of  all  sales  in  the 
Department  calculates 
the  basis  of  the 
uhrelated  party, 
provided  Izumi  with 

show  that  its 
were  at  arm's  length 
ti )  the  first 


net 


econom  les 


sal  !S 


!  sail  s 


Comments  Izumi  cdntends 
absence  of  home  mark  it 
information,  the  Depai  ment 
to  utilize  third  country  sales 
constructed  value. 


forei{  n 


DOC  Position:  Section 
Act  establishes  a  clear 
calculation  of  foreign 
Act  dictates  that 
be  based  on  home  mailcet 
there  were  no  home  mi  irket 
quantity  of  home  mark  it 
small  as  to  form  an  ins  dequati 
for  comparison.  Sales 
chain  in  the  home  mar|et 
significant  enough  to 
basis  for  comparison, 
market  is  the 
foreign  market  value 
respondent  is  unable 
report  those  sales,  the 
permit  the  calculation 
value  based  on  third 
constructed  value. 


that  its  sales  to 
at  arm's  length.  In 
appear  to  be  at 
the  prices  to  the 
brmly  lower  than 
While  Izumi 
ces  were 
of  scale 
to  the  related 
e  to  show  any 
m  anufacturing  cost 
sold  to  the 
discounting.  In 
transactions 
cannot  be 
length  and  a 
home  market 
a  related 
nust  rely  on  the 
purchasers  in 
value.  Izumi's 
l^vide 
to  the  first 
t  the  Department 
calculate  foreign 


that  in  the 
sales 

is  required 
or 


773(A)(1)  of  the 
hierarchy  for  the 
i^arket  value.  The 
market  value 
sales  unless 
sales  or  the 
sales  is  so 

e  basics 
Izumi's  roller 


were 

an  adequate 
^  Vhere  the  home 
approprii  te  basis  for 
where  a 
unwilling  to 
Vet  does  not 
»f  foreign  maricet 
CI  untry  sales  or 


firmi 


a  id 


10" 
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Comment  3:  Izuni  argues  that  it  has 
cooperated  with  the  Department  by 
submitting  four  responses,  two 
deficiency  responses,  and  six  computer 
tapes  and  that  this  degree  of 
cooperation  does  not  warrant  the  total 
disregard  of  Izumi's  data. 

D(X  Position:  Izumi  has  not 
responded  in  a  qualitative  sense  to  the 
Department's  requests  for  information. 
As  noted  in  the  Price  Comparisons 
section  of  this  notice,  Izumi's  responses 
were  seriously  deficient  in  a  number  of 
areas.  Any  one  of  the  noted  deficiencies 
alone  would  necessitate  the  use  of  the 
best  information  available.  The 
Department  is  required,  in  accordance 
with  section  776(c)  of  the  Act,  to  use  the 
best  information  available  "whenever  a 
party  or  other  person  refuses  or  is 
unable  to  produce  information  requested 
in  a  timely  manner  and  in  the  form 
required." 

Hnal  Results  of  the  Review 

As  a  result  of  our  analysis,  we 
determine  the  margins  to  be: 


Manufsclufsr/expoftw 


Kaga  Industrtes  Ca.  Ltd ... 

APC  CofpofSbon 

Sugiyama  Chain  Co..  Ltd. 


MOC  of  Japan  Co.  Ltd . 


Hitachi  Metals  Tachno.  Ud  „. 
Taliasago  RK  ext»  Ca.  Ltd.. 
PuNon  Chain  Co.,  Inc  .»..„._.... 
Izumi  Ch^  Ca.  Ud 


(percent) 


0.00 
0.00 
0.62 
0.62 
7.04 
7.04 
1.08 
7.04 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  at  the  above  rates  on  all 
appropriate  entries.  The  Department 
will  issue  appraisement  instructions 
directly  to  Uie  U.S.  Customs  Service. 
Further,  as  provided  for  in  section  751(a) 
(1)  of  the  Act,  the  Department  will 
require  a  cash  deposit  of  estimated 
antidumping  duties  based  on  the  above 
margin  on  entries  of  this  merchandise 
from  manufacturer/exporters  listed 
above. 

For  shipments  from  the  remaining 
known  manufacturers  and  exporters  not 
covered  by  this  review  the  cash  deposit 
will  continue  to  be  the  latest  rate 
applicable  to  each  of  those  firms.  For 
any  further  entries  of  this  merchandise 
from  a  new  exporter  not  covered  in  this 
or  prior  reviews,  whose  first  shipments 
occurred  after  March  31, 1989,  and  who 
is  unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  7.04  percent  shall  be  required. 

These  deposit  requirements  are 
effective  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 


notice  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22(c)(8). 

Dated:  October  11. 1990. 
Frands  J.  Sailer, 

AcUng  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  90-24818  Filed  10-19-80;  6>I5  am) 
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[A-337-6021 

StaiMlard  Camatiofw  From  Chile; 
Revised  PreiimifMry  Resuits  of 
Antidumping  Duty  Administrative 
Review 

AOENCV.  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  revised  preliminary 
results  of  antidumping  duty 
administrative  review. 

SINMMARV:  In  response  to  comments  by 
three  respondents,  the  Department  of 
Commerce  has  determined  to  revise  the 
preliminary  results  in  the  administrative 
review  of  the  antidumping  duty  order  on 
standard  carnations  from  Chile, 
published  in  the  Federal  Register  on 
August  14, 1989  (54  FR  33263).  The 
review  covers  four  producers/exporters 
of  this  merchandise  to  the  United  States 
and  the  period  November  3, 1986 
through  February  29, 1988.  Based  on  our 
analysis,  we  have  determined  not  to  use 
best  information  otherwise  available  for 
three  respondents  and  have  revised  the 
margins  fit)m  those  presented  in  our 
preliminary  results  of  August  14, 1989. 
The  margin  for  the  fourth  respondent, 
Agricola  Longotoma,  remains  the  same. 
EFFEcnvK  date:  October  22, 1990. 
FOR  RMTM ER  INFORMATKNI  CONTACT: 
Laurie  A.  I^icksinger,  Office  of 
Antidumping  Compliance,  International 
Trade  Administrafion,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5253. 
SUPPISMENTAIIV  INPOilMATION:  On 
March  20, 1987,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (52  FR  8939)  the 
antidumping  duty  order  on  standard 
carnations  from  Chile.  The  Floral  Trade 
Council,  the  petitioner,  and  three 
respondents  requested,  in  accordance 
with  19  CFR  353.53a  (a)(l988),  that  we 
conduct  an  administrative  review.  On 
August  14, 1989,  the  Department 
published  in  the  Federal  Register  (54  FR 
33263)  the  preliminary  results  of  that 
administrative  review.  Based  upon 


comments  from  three  respondents,  the 
Department  has  decided  to  revise  the 
preliminary  results  in  this  administrative 
review. 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1988,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS).  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or  . 
after  that  date  is  now  classified  solely    ' 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  standard  carnations  from 
Chile.  During  the  review  period  such 
merchandise  was  classifiable  under  item 
192.21  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  ctirrently  classifiable 
under  HTS  item  803.10.90.  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  four  producers/or 
exporters  of  standard  carnations  from 
Chile  to  the  United  States  and  the  period 
November  3, 1988  through  February  29, 
1988. 

Decision  to  Issue  Revised  Praliminary 
Resists  of  the  Review 

In  arriving  at  the  preliminary  results 
for  this  review  period  (54  FR  33283).  the 
Department  initially  relied  on  the  best 
information  otherwise  available  because 
the  questionnaire  responses  it  received 
from  three  respondents,  Coexflor,  Ltda. 
(Coexflor),  Flores  de  Chile.  Ltda.  (Flores 
de  Chile),  and  Sociedad  Agricola  Ariztia 
Vallejos  Y  Cia,  Ltda.  (Sociedad 
Agricola),  did  not  provide  the 
information  as  requested.  The 
Department  also  used  the  best 
information  otherwise  available  for  a 
fourth  company,  Agricola  Longotoma, 
Ltda.  (Agricola  Longotoma),  because  it 
did  not  respond  to  the  questionnaire. 

We  received  comments  in  response  to 
our  preliminary  results  of  review, 
however,  which  indicated  that  we  could 
conduct  a  review  based  on  the  initial 
and  supplemental  questionnaire 
responses.  We  reexamined  the 
questionnaire  responses  for  CoexHor. 
Flores  de  Chile,  and  Sociedad  Agricola 
and  agree  that  they  are  adequate. 
Therefore,  we  have  revised  our  analysis 
of  these  three  companies  for  this  review 
period.  The  following  discussion  of 
United  States  price  and  foreign  market 
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value  applies  to  the  methodology  used 
to  analyze  these  three  companies. 

UnitMl  States  Price 

For  purposes  of  our  revised 
preliminary  results  of  review,  we  used 
purchase  price  when  sales  were  made  to 
unrelated  purchasers  prior  to  the  date  of 
fanpoHation.  as  provided  in  section 
772(b)  of  the  Tariff  Act  of  193a  as 
amended  (the  Tariff  Act),  and  exporter's 
sales  price  when  sales  were  made  to 
unrelated  purchasers  in  the  United 
States  after  the  date  of  importation,  as 
provided  in  section  772(c)  of  the  Tariff 
Act 

Purchase  price  was  calculated  based 
on  the  f.o.bM  Santiago,  packed  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate  for  movement  expenses  and 
phytosanitary  charges.  Exporter's  sales 
price  was  calculated  based  on  the  price 
to  the  first  unrelated  customer  in  the 
United  States.  Deductions  were  made, 
where  appropriate  for  movement 
expenses,  commissions,  phytosanitary 
charges,  credit  expenses  and  duty 
drawbacks. 

All  United  States  prices  were  weight- 
averaged  on  a  monthly  basis  in  order  to 
account  for  the  perishability  of  the 
product  Unlike  nonperishable  products, 
sellers  cannot  withhold  their  flowers 
from  the  maricet  until  they  can  obtain  a 
desired  price.  Rather  they  accept 
whatever  return  they  can  obtain  on 
certain  sales  or  destroy  the 
merchandise.  We  believe  that  averaging 
United  States  prices  over  a  relatively 
short  period  of  time  contributes  to  a 
fairer  and  more  representative  measure 
of  fair  value.  Accordingly,  we  have 
continued  to  calculate  a  monthly  United 
States  price,  as  was  done  in  the  fair 
value  investigation  leading  to  the 
antidumping  duty  order,  as  well  as 
antidumping  reviews  on  flowers  from 
other  covered  countries. 

Foreign  Market  VahM 

Foreign  market  value  was  calailated 
based  on  monthly  weighted-average 
home  maricet  prices.  In  accordance  with 
section  773(a)  of  the  Tariff  Act,  we 
calculated  foreign  maricet  value  based, 
where  applicable,  on  packed  prices  to 
unrelated  purchasers  in  the  home 
market  We  made  deductions,  where 
appropriate  for  movement  expenses  and 
adjustments,  where  appropriate,  for 
commissions  and  credit 

When  comparing  foreign  market  value 
to  United  States  price,  comparisons 
were  made  on  a  grade-specific  basis 
whenever  possible.  If  grade-specific 
information  was  unavailable, 
comparisons  were  made  on  a  standard 
carnation  basis. 
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Revised  Preliminari  Results  of  the 
Review 

As  a  result  of  our)revised  calculations, 
we  preliminarily  d^ermine  that  the 
following  margins  <  dst  for  the  period 
November  3, 1986  t|rough  February  29, 
1968: 


Manutocturer/e)  xxter 


Agricoia  Longotoma . 

Cosxflor. ............. 

FlorM  d*  Chia 

Sodedad  Agrioota — 


Margh 
(pofcant) 


28.78 
0.00 
0.04 
0.00 


Interested  partiei  may  request 
disclosure  within  fi  'e  days  of 
publication  of  this  i  otice  and  may 
request  a  hearing  w  thin  ten  days  of 
publication.  Any  he  iring,  if  requested, 
will  be  held  44  dayi  after  publication  or 
the  first  workday  tli  ereafter.  Case  briefs 
and/or  written  com  nents  from 
interested  parties  n  ay  be  submitted  not 
later  than  30  days  a  ter  the  date  of 
publication.  Rebutti  1  briefs  and 
rebuttals  to  written  comments,  limited  to 
issues  in  those  com  nents,  may  be  filed 
not  later  than  37  da  rs  ahir  publication, 
the  Department  wil  publish  the  final 
results  of  the  admit  strative  review 
including  the  resulti  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  i  hall  determine,  and 
the  Customs  Servio  i  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Depart  nent  will  issue 
appraisement  instn  ctions  on  each 
exporter  directly  to  the  Customs  Service. 

Furthermore,  as  i  -ovided  by  section 
751(a)(1)  of  the  Tarj  [f  Act  a  cash  deposit 
of  estimated  dumpi  ig  duties  based  on 
the  above  mai^gin  s  all  be  required  on 
shipments  of  standi  rd  carnations  by 
Argicola  Longotomi  .  No  cash  deposit 
will  be  required  on  thipments  of 
standard  camationi  by  Coexflor  or 
Sociedad  Argicola.  since  he  margin  for 
Flores  de  Chile  is  le  >s  than  0.5  percent 
and.  therefore,  de  a  inimis  for  cash 
deposit  purposes,  tl  e  Department  shall 
not  require  a  cuish  c  eposit  of 
antidumping  duties  on  entries  of 
carnations  from  Flo  res  de  Chile.  For  any 
future  entries  of  thii ;  merchandise  fit>m  a 
new  producer  and/  ir  exporter,  not 
covered  in  this  revii  iw  or  in  the  original 
investigation,  whos !  first  shipments 
occurred  after  Febr  lary  29. 1988.  and 
who  is  unrelated  to  the  reviewed  fiims 
or  any  firm  which  v  as  subject  to  the 
^original  investigatic  n,  no  cash  deposit 
'shall  be  required. 

These  deposit  re(  uirements  are 
effective  for  all  shi|  ments  of  standard 
carnations  from  Clule  entered,  or 
withdrawn  fit)m  wi  rehouse,  for 


review  and  notice 
751(a) (1) 
.C.  1675(a)  (1)) 


(»)nsumption  on  or  afte^  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 
This  administrative 
are  in  accordance  with|section 
of  the  Tariff  Act  (19  U 
and  19  CFR  353.22(1990 

Dated:  October  12. 1900 
Maijorie  A.  Ctioriins, 

Acting  Assistant  Secretarjl  for  Import 

Administration. 

[FR  Doc.  90-2480B  Filed  l(^19-g0:  &45  am] 
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Teievition  Receivers, 
and  Color,  From  tlafiaii; 
Results  of  Antidun^  | 
Administrative  Revtew  i 

agency:  Import  Admin  stration/ 
International  Trade  A(i  ninistration. 
Department  of  Commei  ce. 

ACTION:  Notice  of  prelii  linary  results  of 
antidumping  duty  admi  listrative 
reviews. 


lonochrome 
Preliminary 
Duty 


summary:  In  response  o  requests  by 
two  domestic  parties  tc  the  proceeding 
and  one  respondent,  th  ;  Department  of 
Commerce  has  conduct  ed 
administrative  reviews  of  the 
antidumping  finding  on  television 
receivers  from  Japan.  Ine  reviews  cover 
11  manufacturers/expo  iers  of  this 
merchandise  to  the  Uni  ted  States  and 
various  periods  from  S  ptember  29, 1983 
through  February  28, 1(  90.  The  reviews 
indicate  the  existence  ( f  dumping 
margins  for  certain  fim  s  during  certain 
periods. 

As  a  result  of  the  rev  ews,  the 
Department  has  prelim  narily 
determined  to  assess  a:  itidumping  duties 
equal  to  the  difference  >etween  United 
States  price  and  foreigi  market  value. 

U  we  received  no  cot  ipany-supplied 
information  or  if  infont  ation  was 
inadequate  or  untimely  we  used  the 
best  information  avails  )le  for 
assessment  and  cash  d  tposit  purposes. 

Interested  parties  an  invited  to 
comment  on  these  preli  ninary  results. 
EFFECTIVE  DATE:  Octob  !r  22, 199a 


IINFORMA1ION 


Trade 
Department  of 
2023a 


FOR  FURTHER 

David  Levy,  Simone  Aljfeld 
Kugelman,  Office  of  An  tidumping 
Compliance,  Intematiosal 
Administration,  U.S. 
Commerce,  Washington  "DC 
telephone:  (202)  377-29: 13/3601 
SUPPLEMENTARY  IIVOf^iATION: 

Background 

On  September  4. 199d,  the  Department 
of  Commerce  (the  Depc  rtment) 


contact: 
or  John  R. 
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puUished  fai  the  Federal  Register  (55  FR 
35916)  the  Final  results  of  its  last 
administrative  review  (Sharp  for  4/81- 
2/86)  of  the  antidamping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan  (36  FR  4597.  March  la 
1971).  Two  domestic  parties  to  the 
proceeding.  Zenith  Corporation  and  the 
United  Electrical  Woricers  of  America, 
Independent.  International  Brotherhood 
of  Electrical  Workers.  International 
Union  of  Electronic.  Electrical,  Salaried, 
Machine  and  Furniture  Workers,  AFL- 
CIO,  and  Industrial  Union  Department 
(the  Unions),  and  one  respondent, 
Fujitsu  General,  requested  that  we 
conduct  administrative  reviews  for 
various  periods  from  September  29, 1983 
through  February  28, 1990.  in  accordance 
with  §  353.22(a)  of  the  Department's 
Regulations.  We  published  notices  of 
initiation  on  April  18. 1986.  July  9. 1986. 
March  8, 1988,  April  28, 1989,  and  April 
27, 1990.  The  Department  is  now 
conducting  those  administrative  reviews 
pursuant  to  section  751  of  the  Tariff  Act 
of  1930  (die  Tariff  Act). 

Questionnaire  responses  were 
submitted  by  Fujitsu  General,  Funai. 
Hitachi.  Matsushita.  Mitsubishi,  NEC. 
Sanyo,  Seiko  Epson,  %arp,  Toshiba, 
and  Victor,  covering  various  periods. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  television  receivers, 
monochrome  and  color,  from  Japan. 
Television  receivers  include,  but  are  not 
limited  to.  units  known  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  all  parts  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 
included  are  certain  monitors  not 
capable  of  receiving  a  broadcast  signal, 
certain  combination  units,  and  certain 
subassemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  During  the 
review  periods,  television  receivers, 
monochrome  and  color,  were 
classifiable  under  items  684  J230, 
684.9232,  684.9234, 684.9236. 684.9238, 
684.9240. 684.9245. 684.9246,  684.9248, 
684.9250, 684.9252, 684.9253. 684.9255. 
684.9256.  684.9258. 684.9262. 684.9263. 
684.9265,  684.9270, 684.9275.  684.9400. 
and  684.9655  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
This  merchandise  is  currently 
classiflable  under  Harmonized  Tariff 
Schedule  (HTS)  items  8528.10.80. 
8528.11.00,  and  8528.20.00.  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

These  reviews  cover  11 
manufacturers/exporters  of  Japanese 


television  receivers,  monodirome  and 
color,  and  various  periods  from 
September  29, 1983  through  February  28, 
1990.  All  reviewed  periods  are  identified 
in  the  Preliminary  Results  of  Review. 

Of  the  eleven  firms  covered  in  these 
reviews,  only  Fujitsu  General's  (FG) 
eighth  review  rate  is  based  on  analysis 
of  a  questionnaire  response.  However, 
because  FG's  responses  to  the 
Department's  ninth  review 
questionnaires  were  untimely  submitted, 
we  used  best  information  available 
(BIA)  for  FG's  ninth  review  rate.  Since 
FG  had  no  commercial  shipments  during 
the  eleventh  review,  for  that  period  we 
used  FG's  rate  from  the  ninth  review. 

Victor's  questionnaire  response  for 
the  ninth  review  period  was  inadequate 
because  Victor  provided  information  for 
only  the  first  half  of  the  review  period. 
In  addition,  Matsushita  declined  to 
respond  to  the  Department's  ninth 
review  questionnaire,  Matsushita  and 
Victor  declined  to  respond  to  the 
D^artment's  tenth  review 
questionnaire,  and  Matsushita  and  NEG 
declined  to  respond  to  the  Department's 
eleventh  review  questionnaire.  In  the 
eleventh  review  period,  although 
Mitsubishi  had  no  shipments,  it  did  have 
sales  of  merchandise  shipped  during 
prior  review  periods;  however,  it 
declined  to  furnish  information  on  these 
inventory  sales.  Therefore,  tm  these  four 
firms  for  the  periods  noted  above,  we 
used  as  BIA  Uie  highest  rate  for  any  firm 
from  the  most  recent  reviewed  period, 
which  is  FG's  49.56  percent  rate  from  the 
eighth  review  period. 

Although  Hitachi's  and  Sanyo's 
responses  to  the  Department's 
antidumping  questionnaire  indicated 
that  they  had  no  commercial  shipments 
during  their  respective  reviewed 
periods,  we  have  evidence  from  U.S. 
Customs  of  numerous  entries  of 
merchandise  produced  by  these  firms. 
Since  it  is  unclear  whether  the  imported 
merchandise  is  covered  by  this  finding 
or  whether  these  two  firms  had  any 
knowledge  of  commercial  shipments  to 
the  United  States  of  covered 
merchandise,  we  determined  not  to  use 
the  most  adverse  BIA.  Therefore,  for 
Hitachi  for  periods  5  and  6,  we  used 
Funai's  rate  as  BIA.  which  was  the 
highest  final  rate  for  the  periods.  For 
both  of  these  firms  for  periods  9. 10.  and 
11,  as  BIA  we  used  the  highest  final  rate 
for  those  periods,  which  was  Funai's 
rate  for  period  9  and  NECs  rate  for 
period  10. 

Funai.  Sharp,  and  Toshiba  had  no 
shipments  during  their  respective 
reviewed  periods,  and  Victor  had  no 
shipments  during  the  eleventh  review 
period.  Therefore,  for  these  firms  for 


these  review  periods  we  used  their  own 
rates  from  the  last  period  in  which  there 
were  shipments  by  these  firms. 

Seiko  also  had  no  shipments  during 
the  eleventh  period  of  review.  However, 
because  this  is  the  first  review 
requested  for  Seiko,  we  applied  the 
automatic  liquidation  rate  in  effect  at 
the  time  of  its  last  known  shipment  to 
the  United  States,  which  was  in 
November  1986. 

United  States  Price 

In  calculating  United  States  price  for 
FG  in  the  eighth  review,  the  Department 
used  purchase  price  (PP)  or  exporter's 
sales  price  (ESP),  both  as  defined  in 
section  772  of  the  Tariff  Act,  as 
appropriate.  PP  and  ESP  were  based  on 
the  packed  to.b^  ci.f.,  or  delivered  price 
to  unrelated  purchasers  in  the  United 
States.  We  made  adjustments,  as 
applicable,  for  ocean  freight,  marine 
insurance,  U.S.  and  Japanese  inland 
freight,  inland  freight  insurance,  U.S. 
and  Japanese  brokerage  fees, 
forwarding  and  handling  charges,  export 
selling  expenses  incurred  in  Japan, 
discounts,  royalties,  rebates, 
commissions  to  unrelated  parties,  and 
the  U.S.  subsidiaries'  selling  expenses. 

Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV).  the  Department  used  home 
market  price,  as  defined  in  section  773 
of  the  Tariff  Act.  when  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  When  more  than  90  percent 
of  the  sales  of  a  particular  model  were 
determined  to  be  sold  below  the  cost  of 
production,  we  used  constructed  value, 
as  defined  in  section  773  of  the  Tariff 
Act.  Constructed  value  includes 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  used:  (1)  Actual 
general  expenses,  since  these  exceeded 
the  statutory  minimum  requirement  of 
ten  percent  of  materials  and  fabrication. 
(2)  the  statutory  eight  percent  for  profit, 
because  actual  profit  was  less  than  the 
statutory  minimum,  and  (3)  the  cost  of 
U.S.  packing.  We  made  adjustments,  as 
applicable,  for  inland  freight,  discounts 
and  rebates,  royalties,  advertising,  sales 
promotion,  and,  in  ESP  comparisons,       ' 
indirect  selling  expenses  not  exceeding 
the  amount  of  U.S.  indirect  selling 
expenses. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
pubUcation  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  h^ld  as  early  as  convenient  for 
the  parties  but  not  later  than  44  days 
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after  the  date  of  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Interested  parties  may  submit  case 
briefs/written  comments  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs,  limited  to  issues  raised 
in  the  case  briefB.  may  be  filed  not  later 
than  7  days  after  submission  of  the  case 
briefs.  The  Department  will  publish  the 
final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporiet  directly  to  the  Customs  Service. 

Prriiminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist 
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the  period:  rate  from  last 
shipments. 


Further,  as  prov  ded  for  by  section 
751(a)(1)  of  the  Ta  iff  Act,  a  cash  deposit 
of  estimated  antid  imping  duties  based 
on  the  most  recen  of  the  above  margins 
will  be  required  fc  r  the  above  firms.  For 
any  future  entries  )f  this  merchandise 
from  a  new  expor  it  not  covered  in  this 
or  in  prior  reviewt ,  whose  first 
shipments  of  the  n  erchandise  occurred 
after  February  28.  1990,  and  who  is 
unrelated  to  any  r  viewed  firm  or  any 
previously  reviewi  d  firm,  a  cash  deposit 
of  49.56  percent  sh  ill  be  required.  These 
deposit  requireme  its  are  effective  for  all 
shipments  of  Japai  ese  television 
receivers,  monocl^ome  or  color,  entered, 
warehouse,  for 
after  the  date  of 


or  withdrawn  fron 
consumption  on  oi 


publication  of  the  inal  results  of  these 
administrative  rev  ews. 

These  administi  itive  reviews  and  this 
notice  are  in  accoi  lance  with  section 
751(a)(1)  of  the  Ta  iff  Act  (19  U.S.C.  1675 
(a)(1))  and  {  353.2  of  the  Department's 
regulations  (19  CF  1 353.22]  (1989). 

Dated:  October  lajiggo. 
Maijorie  ChorUns. 

Acting  Assistant  Sec  etary  for  Import 

Administration. 

[FR  Doc.  90-24806  Filed  10-22-60;  8:45  am) 
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Short-Supply  Detemfination:  Certain 
Continuoiw  Cast  Ste  ri  Siat»s 

AQENCV:  Import  Adm  nistration/ 
International  Trade  ^ministration. 
Commerce. 


action:  Notice  of  sho  1 
determination  on  certain 
cast  steel  slabs. 


SHORT-SUPPLY  RIVIE¥  f  NUMBEK  22 
summary:  The  Secretfiry  of  Commerce 
("Secretary")  hereby 
supply  allowance  for 


supply 
continuous 


rants  a  short- 
25,000  net  tons  of 


certain  continuous  ca  it  ("concast")  steel 
slabs  for  the  fourth  qt  arter  of  1990  under 
Article  8  of  the  U.S.-qC.  steel 
arrangement 

EFFECTIVE  DATE:  October  10, 1990 
FOR  FURTHER  INFORMS  iTlON  CONTACT: 

Sally  A,  Craig  or  Rich  ird  O.  Weible, 
Office  of  Agreements  Compliance, 
Import  Administratioi  i,  U.S.  Department 
of  Commerce,  room  7\  66, 14th  Street  and 
Constitution  Avenue,  ^^W.,' Washington. 
DC  20230  (202)  377-39  LO  or  (202)  377- 
0159. 

SUPPIf  MENTARY  INFO  IMATION:  On 

September  12, 1990,  tl  e  Secretary 
received  an  adequate  short-supply 
petition  from  Tuscalo  >sa  Steel  Corp. 
(*TSC")  requesting  a  i  ihort-supply 
allowance  for  125,000  net  tons  of  certain 
concast  steel  slabs  foi  the  fourth  quarter 
of  1990  under  Article  i  of  the 
Arrangement  Betweei  the  European 
Goal  and  Steel  Comm  inity  and  the 
European  Economic  C  Dmmunity,  and  the 
Government  of  the  Ui  ited  States  of 
America  Concerning '  'rade  in  Certain 
Steel  Products.  TSG  it  requesting  short 
supply  because  dome  itic  producers 
cannot  meet  its  needs  for  the  fourth 
quarter  of  1990  and  b(  cause  it  cannot 
obtain  sufficient  supp  ies  with  regular 
export  licenses  fitim  i  s  traditional 
offshore  supplier.  The  Secretary 
conducted  this  short-a  iipply  review 
pursuant  to  section  4(  >)(4)(A)  of  the 
Steel  Trade  Liberaliza  Hon  Program 
Implementation  Act,  I  ublic  Law  No. 
101-221, 103  Stat.  1886  (1989)  ("the  Act"), 
and  §  357.102  of  the  D  spartment  of 
Commerce's  Short-Suj  ply  Regulations 
(19  CFR  357.102). 

The  requested  mate  ial  meets  the 
following  specifications: 
Dimensions: 
Gauge:  8  inches  to  io  inches 
Width:  60  inches  to  %ess  than  84 

inches 
Length:  240  inches  t^  384  inches 
Tolerances: 
Thickness:  ±0.10  inkh 
Width:  -1-0.750  inch  to  0.500  inch 
Length:  -|-0.0%  to  l.(  % 
Flatness:  <1.0%  boi  r  maximum 
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CambeK  <0.2%  length  maximum 
Weight:  ±2.0%  ordered  weight  with 

actual  wei^t  provided 
Taper  Maxinram  1.0  inch  in  384 
inches  (slab  mast  be  dimensionalty 
within  ordered  width  including 
width  tolerances) 
Wedge:  Maximum  0.187  inch 
Chemical  Composition: 
C— Oi»%  to  0.13% 
MN— 0J0%  to  1.10% 
P— 0.030%  maximum 
S-^.oao%  maxiroom 
SI'-ai5%  to  0J0% 
AL—a020%  to  0.065% 
N2— 0J}10%  maximum 
Residuals  0.12%  maximum 
Certified  chemical  test  reports  are 
required  per  heat 
Quality: 
Continuous  cast  process 
Fully  conditioned  for  rolling  to  hot-roll 

product 
Hand  conditioning  is  permissible 
Tordi  cutting  to  length  (V4  inch  to  H 
inch  maximum  dross  allowable) 
Identification: 
Eadi  slab  must  be  identiHed  with  a 
heat  number,  slab  number,  and 
Tuscaloosa  Steel  order  number 
(coo4>lete  heat  traceability  is 
required). 
Miscellaneous: 
Supplier  is  required  to  provide  a 
quality  slab  capable  of  meeting  AH, 
ASTM,  or  similar  product 
specifications  without  further 
inspection  or  conditioning.  Slab 
supplier  will  be  expected  to  utilize 
statistical  process  control 
procedures  to  insure  quality,  and 
any  non-conforming  quality 
condition  traceable  to  slab  quality 
is  considered  for  the  account  of  the 
slab  producer. 
Action:  On  September  12, 1990,  the 
Secretary  established  an  official  record 
on  this  short-supply  request  (Case 
Number  22)  in  tiie  Central  Records  Unit, 
room  B-099.  Import  Administration,  U.S. 
Department  of  Commerce  at  the  above 
address.  On  September  20, 1990.  the 
Secretary  published  a  notice  in  the 
Federal  Register  announcing  a  review  of 
this  request  and  soliciting  comments 
from  interested  parties.  Comments  were 
required  to  be  received  no  later  than 
September  27, 1990,  and  interested 
parties  were  invited  to  file  replies  to  any 
comments  no  later  than  five  days  after 
that  date.  In  order  to  determine  whether 
this  product  or  a  viable  alternative 
product  could  be  supplied  in  the  U.S. 
maricet  for  the  fourth  quarter  of  1990,  the 
Secretary  sent  questionnaires  to: 
McLouth  Steel  ("McLouth"),  Gulf  States 
Steel  ("Gulf  States").  Lokens  Steel 
Company  ("Lukens"),  Weirton  Steel 


Corp.  ("Weirton").  Bethlehem  Steel 
("Bethlehem"),  National  Sted 
("National").  Armoo  Inc.  ("Armcol. 
LTV  Steel  Company  ("LTV").  USX 
Wheeling-Pittsburgh  Steel  Corp. 
( "Wheelingl.  Inland  Steel  ("Inland"). 
Citisted  USA.  ln&  ("Citisteel").  Oregon 
Steel  Inc.  ("C^egon").  and  Geneva  Steel 
Company  ("Geneva").  The  Secretary 
received  ten  written  and  two  verbal 
questionnaire  responses  and  no 
comments  to  the  Federal  Ragislaf  notice. 

Questionnaire  Responses: 
Questionnaire  responses  indicate  that 
there  is  no  d<nnestic  availability  of 
concast  slabs  to  meet  TSCs  fourth 
quarter  needs.  McLouth.  Golf  States. 
Lukens.  and  Weirton  all  state  that  they 
are  unable  to  supply  slabs  completely 
meeting  TSCs  specifications. 
Betiilehem.  LTV,  National  USX.  and 
Wheeling  all  state  that  they  are  unable 
to  supply  TSC  because  they  have  no 
available  capacity  for  the  fourth  quarter 
of  1990.  Armco  states  that  it  does  not 
currently  produce  slabs  meeting  TSG's 
specifications,  but  that  it  does  have  the 
capability;  however,  it  states  that  it  is 
not  willing  to  supply  TSC.  Inland  states 
that  it  has  the  capability  to  produce 
these  slabs  in  widths  less  .than  or  equal 
to  76  inches  but  that  it  has  no  available 
casting  time  in  the  fourth  quarter. 
Citisteel  and  Oregon  did  not  respond  to 
the  questionnaires. 

Geneva  offers  in  its  questionnaire 
response  to  supply  TSC  with  5,000  net 
tons  of  ingot-cast  slabs  for  fourth- 
quarter  delivery.  Geneva  maintains  that 
TSC  may  have  a  legitimate  need  for 
concast  slabs  for  the  manufacture  of 
some  of  its  products,  but  that  Geneva's 
slabs  can  satisfy  a  portion  of,  TSCs 
needs.  Geneva  attributes  TSCs 
insistence  on  concast  slabs  to  mill- 
efficiency  considerations  as  opposed  to 
customer  requirements.  Geneva  further 
asserts  that  its  products  produced  from 
ingot-cast  slabs  compete  directiy  and 
extensively  with  TSCs  products 
throughout  Western  and  Gulf  States 
markets  and  that  Geneva  and  TSC  have 
a  number  of  common  customers. 

TSC  replies  by  noting  that  Geneva  did 
not  oppose  TSCs  two  previous  short- 
supply  requests  for  concast  slabs  (in 
1988  and  1989)  and  that  Geneva  is  in  the 
process  of  building  its  own  continuous 
caster.  Furthermore,  no  other  domestic 
producer  has  asserted  that  ingot-cast 
slabs  can  be  substituted  for  concast 
slabs  to  meet  TSCs  needs.  TSCs  further 
states  that  "there  is  no  reason  to  believe 
that  any  of  the  customera  that  Geneva 
claims  to  have  in  common  with 
Tuscaloosa  are  purchasing  the  same 
products  for  the  same  applications  from 
both  companies."  TSC  maintains  that  its 
customers  demand  that  their  products 


be  rolled  from  concast  slabs  aad  would ' 
not  permit  TSC  to  subctitete  iagot-roBed 
material 

Analysis:  The  issue  in  tfiis  review  is 
the  acceptability  of  ingot-rolled  slabs  in 
lieu  of  concast  material  to  meet  a 
portion  of  TSCs  needs.  Tbe  Department 
has  maintained  that  ingot-rolled  slabs 
and  concast  slabs  can  be  used  for  a 
signiHcant  number  of  the  same 
applications.  However,  there  are 
numerous  applications  in  which 
customers  only  will  use  concast  material 
because  of  the  quality  of  the  slab,  fai  the 
case  of  TSC  the  need  for  concast 
material  has  been  driven  by  customer 
demand  rather  than  by  mill  efRciency  as 
noted  by  Geneva.  Customer  letters 
provided  by  TSC  to  support  its  request 
specifled  the  need  for  concast  material. 
In  fact.  TSC  has  traditionally  purchased 
only  concast  slabs  to  meet  its  internal 
needs  and  its  customer  requirements. 
Section  4(b]  of  the  House  Report  of  the 
Steel  Trade  Liberalization  Program 
Implementation  Act  states  "  *  *  *  if  the 
petitioner  has  been  purchasing  the  same 
steel  product  for  the  same  end  ose,  with 
the  same  requested  specifications  from 
all  of  its  sources  for  a  signtflcant  period 
of  time,  then  sudi  specifications  should 
be  considered  reasonable."  See  H.  Rep. 
No.  263. 101st  Cong.,  1st  Sess.  14  (1989). 
The  Secretary  can  only  conclude  that 
TSCs  requirement  for  con-cast  material 
is  reasonable  in  light  of  these 
circumstances. 

Conclusion:  The  Secretary  determines 
that  short  supply  does  exist  with  respect 
to  the  requested  concast  steel  slabs.  The 
domestic  industry  is  unable  to  supply 
TSC  with  material  meethig  its 
specifications  for  die  fourth  quarter  of 
1990.  Pursuant  to  Section  4(b)  (4)  (A)  of 
the  Act  and  |  357.102  of  Commeree's 
Short-Supply  Regulations,  the  Secretary 
hereby  grants  TSCs  request  for  a  short- 
supply  allowance  of  125,000  net  tons  of 
certain  concast  steel  slabs  for  the  fourth 
quarter  of  1990. 

Dated:  October  la  1900- 
Maijoria  A.  Chorlias. 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  90-24812  Ftled  10-10-90;  8:45  ain| 
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TIM  Johns  Hopkiiw  Unhrarttty.  M  aL; 
ConsoOdatstf  Dsdsion  on  AppOcatfons 
for  Duty-Frss  Entry  of  SdsntMc 
Instrumonts 

This  is  a  decision  consolidated 
purauant  to  section  6(c)  of  the 
Educational  Scientific,  and  Cultural 
Materials  Importation  Act  of  1906  (Pub. 
L  89-651,  80  Stat  807;  15  CFR  part  301). 


Related  records  can  be  vievred  between 
8:30  a  jn.  and  5  p.m.  in  room  4204.  U^ 
Department  of  Conunerce.  14th  and 
Ckmstitution  Avynue.  NW^  Washington. 

CmnmentK  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  eadi  is  intended  to  be  used, 
is  bising  manufactured  in  the  United 
States. 

Docket  Number  90-016.  Applicant- 
The  Johns  Hopkins  University. 
Baltimore,  MD  2121&  Instrument- 
Electrode  Recording  System. 
Manufacturer:  Philipps  University.  West 
Germany.  Intended  Use:  See  notice  at  55 
FR  0035.  Februan  21. 1990. 

Reasons:  The  foreign  instrument 
consists  of  a  specially  designed  drive  for 
seven  fiber-optic  microelectrodes  which 
can  be  individuaUy  placed  for 
electrophysiological  recordings  in  the 
cerebral  cortex. 

Docket  Number:  90-028.  Applicant- 
Beth  Israel  Medical  Center.  New  Yoric. 
NY  10003.  Instrument  Rapid 
Karyotyping  Analysis  System.  Model 
Cytoscan  RK 1.  Manufacturer  Image 
Recognition  Systems  Inc..  United 
Kingdom.  Intended  Use:  See  notice  at  55 
FR  9347.  March  13. 1900. 

Aeosons:  The  foreign  instrument 
provides  a  spatial  resolution  of  768  x 
.575  pixels  for  imaging,  digitizing  and 
display. 

Docket  Number  90-037.  Applicant 
Virginia  Mytechnic  Institute  &  State 
University.  Blacksburg.  VA  24061-0306. 
Instrument  High  Speed  Treadmill  (for 
horses).  Manufacturer  Kagra 
InteraationaL  Inc.  Switzerland. 
Intended  Use:  See  notice  at  55  FR  10481. 
March  21. 190a 

Reasons:  The  foreign  instrument 
provides  precise  control  of  inclination 
(to  15*)  and  running  speed  (to  32  mph). 

Docket  Number  90-045.  Applicant 
National  Institute  of  Environmental 
Health  Sciences.  Research  Triangle 
Pariu  NC  27700.  Instrument  Variable 
Sinusoidal  Oscillator  for  E2  of  VG- 
ZAB-4F.  Manufacturer  Mass 
Spectrometry  Enterprises.  United 
Kingdom.  Intended  Use:  See  notice  at  55 
FR  14335.  April  17. 199a 

Reasons:  The  foreign  article  is  a 
compatible  accessory  for  a  mass 
spectrometer  whidi  provides  a  10  to  50 
mV  amplitude  continuously  variable 
over  a  modulated  frequency  from  IS  Hz 
tolkHz. 

Docket  Number  90-04a  Applicant  St. 
Joseph's  Hospital  *  Medical  Center. 
Phoenix.  AZ  85013.  Instrument  30 
Motion  Analyzer  System.  Model 
OPTOTRAK.  Manufacturer  Northern 
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Digital.  Inc..  Canads.  Intended  Use:  See 
notice  at  55  FR  143  5.  April  17, 1990. 

Reasons:  The  for  sign  instrument 
provides  three-dimi  insional  digital 
analysis  of  motion  vith  a  repeatable 
accuracy  to  a014  ii  ch  and  can  be 
operated  in  a  norm  illy  lighted  room. 

Docket  Number  hs^4Xi9.  Applicant 
Children's  Hospita  ofPittsbui^. 
Pittsburgh.  PA  1521 1-2583.  Instrument 
Cerebrograph  Corti  xplorer  16. 
Manufacturer  B.  S  nonson  Medical, 
Denmaric.  Intended  Use:  See  notice  at  55 
FR  19294.  Mav  9. 1{  ». 

Reasons:  The  for  ign  instrument 
provides  16  adjusts  )le  detectors  for 
measurement  of  re]  onal  cerebral  blood 
flow  using  xenon  i;  3  as  a  tracer. 

Docket  Number  0-070.  Applicant 
San  Diego  State  Un  versity,  San  Diego. 
CA  92182-0749.  Ins  rument  Dual  Probe 
Evapodmeter.  Man  ifacturer  Servo- 
Med.  Sweden.  Inter  ded  Use:  See  notice 
at  55  FR  19294.  Maj  9, 1990. 

Reasons:  The  fort  ign  instrument  can 
measure  sweat  rate  directly  and 
continously  while  a  subject  is 
exercising. 

Docket  Number  0-072.  Applicant 
Scripps  Clinic  and  1  lesearch  Foundation. 
La  JoUa.  CA  92037. .  nstrument  Nuclear 
Magnetic  Resonant  i  Spectrometer, 
Model  AC-^  250.  Af  inufacturer  Bruker 
Instruments,  West  ( Germany.  Intended 
Use:  See  notice  at  5  I  FR  19294.  May  9, 
1990. 

Reasons:  The  fon  ign  instrument 
provides  uniform  e>  ecution  of  complex 
pulse  sequences,  mi  gnetic  isolation  and 
shared  data  transfei  formats  with 
previously  acquireaNMR  equipment  for 
which  duty-free  ent  y  was  granted. 

The  National  Inst  tutes  of  Health 
advises  in  its  memo  anda  dated  July  26, 
1990  that  (1)  The  ca  labilities  of  each  of 
the  foreign  instnmu  its  described  above 
are  pertinent  to  eac  i  applicant's 
intended  purpose  ai  d  (2)  they  know  of 
no  domestic  instrun  ent  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  eac   instrument. 

We  know  of  no  oiier  instrument  or 
apparatus  being  maiiufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  a^y  of  the  foreign 
instruments. 
rtnkW.CnO, 

Director.  Statutory  Imi  Qrt  Progranw  Staff. 
pit  Doc  90-24814  Filef  10-19-SO;  8:45  am] 


AppWcatloiwfofDM  y-FrM  Entry  of 
SdMtlfie  InstninMi  Its 


Pursuant  to  sectio  i 
Educational  Scienti  ic 
Materials  Importatii  n 


6(c)  of  the 
and  Cultural 
Act  of  1966  (Pub. 


5  CFR  part  301). 
the  question  of 
equivalent 


L  89-651: 80  Stat.  897; 

we  invite  comments  oi 

whether  instruments  o:  t 

scientific  value,  for  the  purposes  for 

which  the  instruments  ihown  below  are 

intended  to  be  used,  ar  i  being 

manufactured  in  the  Ui  lited  States. 

Comments  must  com  )ly  with 
subsections  301.5(a)  (3;  and  (4)  of  the 
regulations  and  be  filec  within  20  days 
with  the  Statutory  Imp  rt  Programs 
Staff,  U.S.  Department  )f  Commerce. 
Washington,  DC  20230.  Applications 
may  be  examined  betw  een  8:30  a.m.  and 
5  p.m.  in  room  4204,  U.l .  Department  of 
Commerce,  14th  and  Ci  institution 
Avenue,  NW.,  Washinj  ton,  DC. 

Docket  Number  89-J  B8R.  Applicant 
National  Institute  of  St  indards  and 
Technology.  Chemical  Cinetics  Division 
222/A260,  Gaithersbun  .  MD  20899. 
Instrument  Pulse  Dye  1  aser. 
Manufacturer  Lambda  Physik,  Inc., 
United  Kingdom.  Origii  al  notice  of  this 
resubmitted  applicatioi ,  was  published 
in  the  Federal  RegistOT  )n  January  29, 
1990. 

89-d92R. 


Docket  Number 
University  of  Califomi^ 
Department  of  Geologii  al 
Santa  Barbara,  CA  931(  6. 
Mass  Spectrometer,  Mc  del 
n.  Manufacturer  VG  Is  stech. 
Kingdom.  Original  noti(  e 
resubmitted  applicatioi 
in  the  Federal  Register 
1990. 


Applicant 
,  Santa  Barbara, 
Sciences, 
Instrument 
Prism  Series 
United 
of  this 
was  published 
m  January  29. 


Docket  Number  90-1  '5.  Applicant 
Magee- Women's  Hospi  al  Forbes  and 
Halket  Streets,  Pittsbu^.  PA  15213. 
Instrument  SpecializedComputer 
Hardware  and  Softwar !  for  Imaging. 
Manufacturer  Image  R  ^cognition 
Systems,  United  Kingdc  m.  Intended  Use: 
The  instrument  will  be  ised  in  clinical 
diagnosis,  using  images  of  chromosomes 
prepared  from  peripher  il  blood, 
amniotic  fluid  or  tissue!  from 
patienXaApplication  Re  xivedby 
Commissioner  of  Casta  ns:  September  6, 
1990. 

■90-lte. 


Sa  vyerl 


Docket  Number 
University  of  Maine, 
Geological  Sciences, 
Center,  Orono,  ME  0446^. 
Mass  Spectrometer. 
Manufacturer  VG 
KingdouL  Intended  Use. 
will  be  used  for  studies 
inorganic  carbonate 
ground  waters,  terrestri^ 
organic  matter,  igneous 
massive  sulfides),  and 
rocks.  In  addition,  the 
used  to  train  students  ii 
art  techniques  in  die 
Geology,  Hiysical 


Applicant 
D^artment  of 

Research 
Instrument 
Priim  Series  IL 
Isoteph  Ltd..  United 
The  instrument 
Df  organic  and 
naiiral  surface  and 
and  marine 
rocks  (e.g. 
I  letamorphic 
i4strument  will  be 
the  state-of-the- 
Isotope 
Medifaoisms  of 


coi  irses: 
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Climate  CbsngB  andl  Stable  laotope 
Gedonr.  AppJicatkm  Bmcened  ^ 
Coamisaioim-af  Caatamm:  S«pte»btr 

20. 1990. 

Docket  Number  90-183.  A/qtlicant 
National  faistftufe  of  Standanb  and 
Technology,  Route  270  and  Quince 
Orchard  Road,  GaMiersiniis.  MD  20899:. 
Instrument  Electron  hobe  X-ray 
Microanalyzer,  Model  )XA-8B0O/3. 
Manufacturer  JBOLVtA,  Japan. 
IntentM  Mr  Hie  fcaatiumeiit  wffl  be  an 
integral  part  of  QBgota^  programt  which 
inchide  partkia  ckara^crisatkMir 
quantitative  compositional  mapping; 
standard  reference  material  certification 
and  accurate  x-ray  inlensity 
determinatkmf;  b  addition,  tfie 
instrument  witi  be  used  for  high 
accuracy  quantitative  analysis  of 
materials  being  evaluated  for 
certification  as  NIST  Standard 
Reference  Materials,  and  for  the  high- 
accuracy  deterroinatkmof  fc-ratfoe 
which  are  used  to  nnprove  upon 
quantitative  data  reduction  procedures. 
Numerous  materials  socb  as  glasses, 
metal  and  ceramic  alloys,  bi^ogkat 
specimens,  and  natwat  and  qrBtbetfc 
minerals  will  be  qoantitativdy  and 
qualitatively  aaal^pzad  wHb  the 
instnunent  Appiieatiim  Received  by 
Commissioner  of  Customs:  Septembn* 
26, 1990. 

Frank  W.  Ciaai, 

Director,  Statutory  Import  PrognamStoff. 

|FR  Doc.  90-24815  Filed  10-19^00;  8:45  ami 
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This  decision  is  made  pursuant  to 
section  e(c)  of  the  EdocatioMd. 
Scientific  and  Ctahoral  Materials 
Importation  Act  of  1966  P*nbL  L.  89-6&1. 
80  Stat.  887;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  at30 
a.in.  and  S  pjB.  in  room  4204.  US. 
Department  of  Cmunefce,  14tb  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number  90-031.  Applicant:  St. 
Barnabas  Medical  Center,  Livingston,  Nf 
07039,  UtetrmteM:  Riqiid  Kagyotypii^ 
Analysis  System  waA  SatellHc  Capture 
Station.  Model  Cytoscan  RK  and  SC 
Manufacturer  Image  Recognition 
Systems  Inc.,  United  iOngdom.  Intended 
Use:  See  notice  at  55  FR  0347.  March  13. 
1990. 

Comments:  Nene  received. 

Decniore  Denied.  The  faistrvment  Is 
not  intended  for  research  or  science- 
related  edncatfonal  purposes. 


/ZeoMna:  In  ite  response  to  fBCstion 
7(a),  the  appiicaM  slated  "Nat 
applicable,  not  to  be  used  far  laseanA 
purpesea":  to  7(b|.  "Not  applicabk;  not 
to  be  used  for  sdenca^ielated 
educational  peiposes":  and  to  7((^  Tor 
patient  cate,  to  be  used  far  ^togenetic 
testing''*  The  Dcpertmenli'  joint 
regulations  provide  as  fellows: 

'in  order  for  the  Director  lo  make  a 
determination  writh  respect  to  the  "sdentiRe 
equivalency"  of  (he  foreign  and  domesttc 
instruments,  the  appRcanf  s  failended 
purposes  must  inchide  efther  sdeiitiftc 
research  or  scfeace-rri^led  edueatfonal 
programs.  ImtreneiMs  ased  exchwiveiy  for 
nonsdentffie  purposes  here  ae  scfeirtifie 
value,  Aerebjr  precluding  the  reqeisite 
finding  I9  die  Director  with  respect  to 
"whether  an  inslrwnent  or  apparslua  of 
equivalent  scleatific  vafec  to  sacbartfcle,  ior 
the  purposes  for  wfaidi  the  article  is  intended 
to  be  used,  is  being  maiiufaclured  in  the 
United  States."  bi  such  cases  the  Director 
shall  deny  the  apphcatioR  ior  the  reasoii  thirt 
the  instrwaenf  hee  no  scientific  value  for  the 
puiposes  for  which  it  is  iateoded  to  be  ased 
Examples  of  nonscientific  purposes  would  be 
the  use  of  an  instrument  in  roatine  diagnosis 
or  patient  care  and  therapy  (as  opposed  to 
clinical  research) ...  (15  CFR  3(nj(d)(1)(iii): 
emphasis  supplied). 

Furthermore.  15  CFR  301.5(e)(7) 
provides,  in  part,  as  follows: 

Information  provided  in  a  resubmission 
that.  .  .  contradicts  or  conflicts  with 
information  piwftJed  ia  a  prior  sabnasion. 
shall  not  be  considered  i»  mahmg  the 
decision  on  an  application  that  has  been 
resubmitted.  Accordingly,  aa  applicant  may 
elect  to  reinforce  an  originaf  subaussion  by 
elaborating  in  the  resubmission  on  the 
description  of  the  purposes  contained  in  a 
prior  submission  and  may  supply  additional 
examples,  documentation  and/or  other 
clarifying  detail,  but  the  applicant  shall  not 
introduce  new  purposes  or  other  materiiil 
changes  fn  the  nature  of  the  original 
application.  (Ehiphasis  supplied.) 

Consequently,  in  view  of  the 
applicant's  categorical  statement,  cited 
above,  we  conclude  that  affording  the 
applicant  an  opportonrty  to  resubmit  its 
application  cannot  result  m  a  statement 
of  purposes  both  consonant  with  the 
regulations  and  permitting  a  finding  by 
the  Director  as  to  scientiHc  equivalency. 
The  i^^>tication  is  denied  "for  the 
reason  (hat  the  instrument  has  no 
scientific  value  for  the  purposes  for 
which  it  is  intended  to  be  used." 
FtankW.Cia^ 

Director.  SUHmtorrt^tPrtPtagnMm  Staff. 
(FR  Dab  tO-24tW  Filed  1»-1»«k  8:45  an) 


AOncv:  National  Marine  Rshacias 
Service.  NOAA.  DOC 

action:  AppttcatioB  far  scisBtfio 

research  permit.  .,-^*-' 

Notice  is  hereby  given  that  aa 
applicant  has  applied  ia  due  foam  far  a 
scientific  researdi  permit  to  take  aiarine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972(16 
U.S.C  1361-1407)  and  the  R^gitUtions 
Governing  the  Taking  and  facetting  of 
Marine  Mammals  (SO  CFR  part  216). 

1.  Applicartt 

Dr.  James  T.  Hanrey.  Moss  Landing 
Marine  Laboratories,  PXX.  Bon  450, 
Moss  Landing,  CA  95030  0450> 

Dr.  Daniel  P.  Costa,  Long  Marine 
Laboratory,  Center  for  Marine 
Studies,  University  ofCriifbnrfa. 
Santa  Cruz.  CA  95064. 

2.  Type  of  Permit-  Scientific  Research. 

3.  Number  and  Name  of  Marine 
Mammals:  10  California  sea  liona 
[Zaiophus  califomianus). 

4.  Type  of  Take:  California  sea  lions 
would  be  obtained  from  any 
rehabilitation  facility  or  aqoarleai  and 
trained  throughotrt  die  year  at  Long 
Marine  Laboratory,  Sante  Cna.  CA.  The 
applicants  propose  to  use  the  trained 
California  sea  lions  aioog  the  west  coast 
of  North  America  lo  fibn  urtderwatei 
activities  of  whales  such  as  feeding, 
mating,  resting,  orientation,  and 
communication.  The  trained  seafe  would 
carry  an  underwater  video  camera  in  a 
mpuiK  piece,  or  harness,  follow 
individual  whales  in  open  water,  and 
keep  the  whale  within  the  camera's  lieW 
of  view. 

In  addition,  the  appRcante  propose  to 
study  sea  lion  tfving  physiolugy .  A 
Scientific  Research  Permit  ie  requested 
for  four  (4)  years  duetion. 

Concarrent  with  the  peUicatibn  of 
this  notice  in  the  Psdtasal  Ragistar,  the 
Secretary  of  Coneneree  is  foiweicRiig 
copies  oi  this  applicalfon  lo  the  Marfrie 
Mammal  Conmrisaion  and  the 
Commi  use  of  Scfentific  Advisors. 

Written  data  or  views,  or  reqoests  fbr 
a  public  hearing  on  (his  appHeatiew 
ahoidd  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.SL 
Department  of  Commerce.  1335  bst 
West  Highway,  room  73301  Silver  Sprinjt 
Maryland  TSmS,  wrthiv  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  heaifng  sfMMdd. 


Fedaral  Register  /  Vol.  55.  No.  204  / 


set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of  the 
applicants  and  do  not  necessarily  reflect 
the  views  of  the  NiMional  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East 
West  Hi^way,  room  7330.  Silver 
Spring.  Maiyland  20010;  and 
Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  300 
South  Perry  Street.  Terminal  Island. 
California  90731-7415. 

Dated:  October  11. 1990. 
NaacyFostar. 

Dinctor.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 

|FR  Doc  90-24889  Filed  10-19-9%  8:45  amj 
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r:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Issuance  of  Permit  Southwest 
Fisheries  Science  Center.  National 
Marine  Fisheries  Service. 


On  August  e.  199a  notice  was 
published  in  the  Federal  Register  (55  PR 
31872)  that  an  application  had  been  filed 
by  the  Southwest  Fisheries  Science 
Center.  National  Marine  Fisheries 
Service.  P.O.  Box  271.  U  JoUa. 
California  8203a  to  conduct  scientiHc 
research  on  Hawaiian  monk  seals 
[Monachus  schauinslandi). 

Notice  is  hereby  given  that  on 
October  5. 199a  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U AC  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.SC  1531-1543).  the  National 
Marine  Fisheries  Service  issued  a 
Scientific  Research  Permit  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  (dbe  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  Act  (16  U.S.C.  1532). 
The  proposed  research  is  consistent 


iai  d 


with  the  purposes 
Marine  Mammal  Prelection 
applicant  has  indica  ed 
similar  research  haslnot 
seals.  No  comments 
objecting  to  the  propbsed 
are  satisfied  that  the  results 
research  will  direct!; 
monk  seal  populations 
research  fulfills  a  ci 
research  need 

Interested  persona 
Permit  and  documenis 
connection  with  the 
appointment  at  the 

Office  of  Protectet 
National  Marine  Fis 
East  West  Highway, 
Spring,  Maryland  20  10 

Director.  Southwef  t 
Marine  Fisheries 
South  Ferry  Street, 
California  90731  (213^514-6196) 

Administrator.  Pat  ific 
National  Marine  Fis' 
Dole  Street,  room 
96822  (808/955-6831 


Sei  rice. 


10 


Dieted:  October  5. 199). 
Nancy  Foster. 

Director,  Office  of  Prot^ted  Resources. 
National  Marine  Fishe^es  Service, 

(PR  Doc  90-24890  Filet^  10-19-90:  8:45  amJ 
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National  Telecommunications  and 
Information  Administration 

Frequency  Manageiient  Advisory 
CouncH;  Meeting 

AOEMCV:  National  Telecommunications 
and  Information  Adif  inistration. 
Conunerce. 

ACnON:  Notice  of  me  ;ting  of  the  CITEL 
VI  Subcommittee  of  lie  Frequency 
Management  Adviso  y  Council. 


Monday.  October  22.  1990  /  Notices 


policies  of  the 
Act.  The 
that  previous 
harmed  monk 
were  received     . 
research.  We 
of  this 
benefit  Hawaiian 
and  that  such 
rf  ically  important 

may  review  the 

submitted  in 
Application  by 
fallowing  offices: 
Resources, 
eries  Service,  1335 
room  7324,  Silver 
(301/427-2289); 
Region,  National 
NOAA.  300 
Terminal  Island, 
and 
Area  Office, 
eries  Service,  2570 
I,  Honolulu,  HI 


I  Fee  iral 


'  Comn  erce 


In  accordance  with  the 
Advisory 
C  App.  2  and  the 
Committee 
a 
requency 
Council  was 
1990  to  assist 
preifiration  for  the  Vlth 


provisions  of  the 

Committee  Act,  5  U. 

Department  of 

Management  Handb4ok, 

subcommittee  of  the 

Management  Adviso  y 

established  on  June 

United  States  in 

InterAmerican  Telecommunications 

Conference  (CITEL 

mid-1991.  Major  goal 

participation  in  this 

strengthen  the  intery^nerican 

create  additional  ma^et 

for  U.S.  industry  in 

provide  opportunitiei 


I  to  be  held  in 
of  United  States 
(Conference  are  to 
alliance, 
opportunities 
America,  and 
to  further  U.S. 


L  itin . 


1  w  1 


goals  of  privatization 
Latin  American  countries 
their  telecommunicatioi 


NOTICE  OF  meetinq:  Thf 

Subcommittee  on 
CITEL  VI  will  meet  on 
from  9:30  a.m.  to  12:00 
1605  of  the  United  State 
Commerce.  14th  Street 
Pennsylvania  Avenue, 
Washington,  DC.  Public 
building  is  on  14th  Stree 
Pennsylvania  Avenue 
Avenue. 


FMAC 
Preparations  for 

C  ictober  24, 1990, 
upon  in  Room 

Department  of 
^d 

^w.. 

entrance  to  the 
between 
Constitution 


and 


agenda:  The  agenda  fof 
meeting  of  the  Subcominittee 
Preparations  for  CITEL 
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ri 


I.  Adoption  of  the  Agenda. 

II.  Summary  Minutes  of  the 

III.  Outline  of  the  Report  of 

IV.  Proposed  Initiative  for 

their  Visibility  with  the 
of  the  Americas. 

V.  Background  Paper  on  th< 

Activities  for  the  U.S. 
COM/CITEL 

VI.  Consideration  of  Addi 

Included  on  the  Age 
Meetings  of  PTC-1.  II. 

VII.  Proposed  Agenda  for 
VI-CITEL 

VIII.  Ad  Hoc  Meeting  of 

IX.  Update  on  the  EXPOTE  . 

Santiago,  Chile,  13-17 

X.  Date  of  the  Next  Meeting . 


2nd  Meeting, 
the  Subcommittee 

to  Increase 
Other  Countries 


Subcommittee's 
delegation  to 


ti  ^nal 


ndiis 
fnd 
tie 


puBuc  participation: 
the  CITEL  VI  Preparatio 
will  be  held  in  accordance 
Federal  Advisory 
will  be  open  to  public 
period  will  be  set  aside 
comments  or  questions 
More  extensive  question^ 
should  be  submitted  in 
October  19, 1990.  Other 
statements  regarding 
Subcommittee  activities 
submitted  at  any  time 
meeting.  Approximately 
available  for  the  public 
first-served  basis.  Copi 
will  be  available  on 
after  the  meeting. 


FOR  FURTHER  INFORMATHNI 

Inquiries  or  comments 
CITEL  VI  Subcommittee 
addressed  to  the  Designated 
Official,  Mr.  William  Mo  -an, 
Telecommunications  anc 
Administration,  Room 
Department  of  Commerck 
and  Pennsylvania  Avenv  e, 
Washington,  DC  20230, 
377-1866. 


ile  assisting 
in  improving 
infrastructures. 


the  third 
on 
will  be: 


Items  to  be 
of  Future 
III. 
Meeting  of  the 


PTp-l. 

91  Exposition  in 
May  1990. 


T  lisi 


meeting  of 
Subcommittee 
with  the 
Committee  Act  and 
oqservations.  A 
oral 

the  public, 
or  comments 
Writing  before 
lublic 
VI 
may  be 
bi  fore  or  after  the 
25  seats  will  be 
a  first-come, 
of  the  minutes 
reqiiest  30  days 


or  ( 

ly 


CI  "EL' 


im 


lie  I 


contact: 

cdnceming  the 
maybe 
Federal 
National 
Information 

U.S. 
,  14th  Street 
NW.. 
telephone  (202) 
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Dated:  October  4. 1990. 
KOchael  W.  AUm. 

Executive  Secretary,  Frequency  Management 
Advisory  Council,  National 
Telecommunications  and  Information 
Administration. 

[FR  Doc.  90-24678  Filed  10-1»-90;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTII^ 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  tlie  Repulilic  of 
Hungary 

October  16,  igga 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CUA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

EFFEcnvE  date:  lanuary  1. 1991. 

TOR  FURTHCR  INFORMATION  contact:     - 

Naomi  Freeman.  International  Trade 
Specialist,  OfGce  of  Textiles  and 
Apparel,  U.S.  Department  of  Conunerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)377-3715. 
SUPPtEMENTARV  INFORMATION: 

AuduKity:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  sec.  204  of  ttie 
Agricultiual  Act  of  1956,  as  amended  (7 
U.S.C.1854). 

The  Bilateral  Wool  Textile  Agreement 
of  February  15  and  25, 1983,  as 
amended,  between  the  Government  of 
the  United  States  and  the  Republic  of 
Hungary  establishes  limits  for  the  period 
January  1, 1091  through  December  31. 
1991.  The  limits  for  Categories  433. 434. 
435  and  448  are  being  reduced  for 
carryforward  used  in  1990. 

A  copy  of  the  current  bilateral  textile 
agreement  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Hungary  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State,  (202)  647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Tariff  Schedule  of 
the  United  States  (see  Federal  Register 
notice  54  FR  50797.  published  on 
December  11, 1989).  Information 


regarding  the  1991  CORRELATION  will 
be  published  in  the  Federal  Register  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  D.  Tanlillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

COMMITTK  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

October  16, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  amended  on  July  31, 1986: 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
February  IS  and  25, 1983.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Hungary;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
ypu  are  directed  to  prohibit,  effective  on 
January  1. 1991.  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Hungary  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1991  and  extending  throu|^ 
December  31. 1991.  in  excess  of  the  following 
restraint  limits: 


Caleoory 

1 2-f  TKw  wv  fBStrsint  wnll 

300/301 J 

1,350.589  kilograms. 

313 

13.194,895  square 

meters. 

410 

861,463  square  meters. 
7,777  dozert. 

433 

434        

435 

13,354  datea 

442  ...»»».■».»»»».«*,..».... 

18,545  dozen. 

443 .    .„ _. 

87.151  numbOTS. 

444 

24.176  numbers. 

445/446 

42,561  dozm  oi  whict« 

not  mora  mar«  31346 

dozen  Shan  be  in 

Category  445  and  not 

more  llwr«  31346 

dozen  shal  be  in 

Category  448. 

448 _.J 

20.540  dozen. 

604 ; 

810.354  Mograma. 

645/646 

107310  dozen. 

86»-P« „ 

'Category      660  P:      only      HTS      numbers 
6305.31.0010,  630531.0020  and  6305.39.0000. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1990  through  December 
31, 1990  shall  be  charged  against  die  levels  of 
restraint  to  the  extent  of  any  unfilled 


balances.  In  the  event  the  limits  established 
for.that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subiect 
to  the  levels  set  forth  in  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Hungary. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  5S3(a)(l). 

Sincerely, 
Aug^D.  Tanlillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  90-24820  Filed  10-19-90: 8:45  am) 
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Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool  and  Man^lade 
Filler  TextHe  Products  Produced  or 
Manufactured  in  Taiwan 

October  15, 199a 

AOCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTnrc  date:  October  22. 1990. 

FOn  FURTHER  INTORHaTION  CONTACTS 

Kim-Bang  Nguyen,  International  Trade 
Specialist,  OfHce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8791.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-^15. 

SUPPLEMENTARY  NM*0RSMT10N: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  Section  204  of  the 
Agricultural  Act  of  19S6.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  and  carryforward 
used  during  the  previous  agreement 
period 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
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The  latter  to  the  CHumnioncr  of 
Ca«t(MMaa*tiM  mtOmm  taktmimmmA 
tai»i 

the  pPMWenKoltkebilaterat 
agreement  >wf  aw  liiMigiwtf  teaaeist 
onlyiiiie  rMyhiininmte»cf  certaarcf 
its 


ChainmantComauaae-fardielnifiuneittatimi. 
of 


MFUMtmurriUN  orTExntE 

AGI 


October  IS.  MSa 
ComaiaeiaBer  of  Cwtoms. 

Ithe  ZkMvticyt  WoaJtowtaiiKiJe 


Dew  CMMoteMMT  TUsdkMliveasiemii. 
but  does  not  oanoei,  the  directive  ieuedta 
you  on  December  2a  tM8  by  Ae  CKairman, 
CommiHfee  fcr  the  hnptenentatlon  of  Textile 
Agroeneate^TbetAective  coacenu  impoiU 
of  cartaia  eattoa.woel  BMMaads  fiber^tOK 
blend'aad'elBar  vBgrtable  flbec  tbxdfet.  and 
textile  predactk,  ptodaced^ormamriactBredin 
Taiwaa  and  e]q>OTlfed  darfog-thviwriod 
whidi  began  on  Jaauaiy  1.  ign  and  eMteada 
through  December  31.  ttga 

Bfbctive  on  OelBbarZZ;  ISM^  diedireetive 
of  aiuuailM  JH  ma  hrHeiag  ameiidt J 
further  to  adiatt  die  UmiU  forihe  foHewteg 
categoriea,  aa  piwilii  J  andar  the  proviaiana 
of  the  bilateral  affeement;  efiected  by 
exchaafe  oTimtes  ifafetf  August  21. 1990  and 
September  2a..n80E 


CfeMt' 


SuMsvals  krOeur  fc 


SuUawalsbvGfoiiplk 
331. 


aw  IMW9  H*- 
433- 


447/44gL 

est 


,.S11.745 

[iimi4M 
•QMae 

9737SV 

104.296  damn. 

1i2Si3J2a> 

44TDBB 


Catagonr 


e33/e94/e3».. 


636.. 


638/639.. 
640 


641. 


1.ai3UI«rdBBsi«^o» 
j    wMalltflaliaQPattiaa- 
I    959.317  dozen  shad- 
bspin  Categories  633/- 
9B4'aw*ner>Hefe  tHaw- 
•ntOafdcBBn  at««- 
baiaCaMoixy  635. 
332.005^  dozen. 
6.852.197^  dozen. 
2,06S^a»1'daiaa.o*' 


642.. 


647/649... 

651 

659^*^. 


_. 


'ThelmMs 
anw:  imaarts  e! 

*Galagani 
6605.901530 
only   NTS   m 

6504u»jeeo. 

6505.90.7060 

■Categofy 

62OS.3Oi01O: 

6205.3012060. 

6204.^!o06a, 
6206.40^025; 
*Categofr 
6112.3i;Sei0, 
611£41.«20i 
6211.11.1010. 
6211.1^102ff. 


and  6605.iK2dtot 


640-Y: 
6205.30.2f20, 


a41-Y: 
6204i29.2fta0, 


659^ 

91123 

•112.41  JOflMi, 
6211.11.1  SO; 


Textile  Agreementa 
these  aetionafeU 
exeepdoR  to 
U.S.C  533(»)fl). 
Sincerely', 
Auggie  D.  TandOo, 
Chauman,  CoaunSttee  j^i 
ofTtatUieAgnemeata. 
(FR  Doc.  90-24821  F!le< 
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to  accounrtoi' 
31.1089: 
only      HTS      numbers 

1  Cateoory  659-H: 
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6208.30.2050,    and' 
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DEPARTMEMrOFE  EFENSE 

PiiMe  lnf«mMlioRai9lteetion 
R«qMlrwiwm  Culwni|Kd  taOMater 
Rwimr 


Nbtfee. 


1%r  Department  0  Defense  submitted 
to  OKIBEor  sfeacano  t  the  following 
proposakfiw  caliKti*  n  of  information 


under  the  ptuvist—bf  die  PaperwwR 
Reductfim  Act^U  \.C.  cimpteras). 

TiUe^AppHcaB&l  jrm.  and 
A/^ieable QMB Cat  teotNumbecDoU 
WM,  SappIinBent..pBi  1 2ie»  Qualify 
Assurance;  NtrFbrm  OMBC0nth}f 
NamberanM'^saa. 

Tjpeiefaa^uttl  svisieii. 

AwuagaBanim-I^an^lMintttsa  per 
ResponaecJMtht 


Responses  per  Rtspoi  KfentOne: 
Number  ofRespondei  tairlktlZ 
Aiamtat  B^trden-Hbun  r.3Z;l8ft 
Annual  Responses:  4,  IZ, 
Needs  and  Uses:  This  request 
concerns  information  cc  Uectibn 
requirements  retetied  qu  ility  assurance 
matters  including  certai  i  speciaf  cfauses 
utilized  by  the  DIefense  i^giistfcs- 
Agency. 

Affected  Publiei  Busii  esse»  oa  et&es 
for  profit  institutions,  nc  n-piafit* 
institutions,  and  small  b  iisinesses  or 
organieatiaas. 
/)«9c/eDejtr  Annually  mdon'OBcaaieiK 
Reapoadeata  ObHgpti  jo:  Vdonttirjh 
OMBDeskOffieenUr.mmmAC^ 
Springer. 

Written  comments  an  i 
recommendations  on  th  proposed 
information  coUecthnr  s  iouhl  be  sent  to 
Mr.  Springer  at  the  OfHc  e  of 
Management  and  Budge ;,  Desk  OfRcer; 
room  3235,  New  E)cecutl  n  CMRce 
Buftding,  Washingtom  E  C  2BBBS> 

IX)D  aearaace  Cfffic  irzMr.  William 
P.  Pearce. 

Written  request  for  co  jies  of  the 
information  collection  moposaljnay  be 
obtained  from  Mr.  Pfeanj?,  WRS/DK3R, 
1215  Jefferson  Davis  Hi]  Iway.  suite 
1204,  Ariington,  Virginis^222aES^-oaz: 

Dated:  October  17, 1998^ 
L3fl.  ByuuiS' 
AltBvate  OSD^Fmiatil 
Officer,  Dq)aFtmaieoi 
[FR  Doe.  90-24007  Filed 
8IUJNQ  CODE  3S10-01-M 


tfOeji  mm. 


iiaisoB' 
lO^nMOt^asW-am)! 


Office  Of  tiM  Saewtary 

DefeitM  Advisory  Com  nitte*  Ofi> 
Military  ParsonnelTast  ng 

Pursuant  to  Pttbfis^  tea  p  92^9^  notice 
is  heieby  gtwea  ^t  a  ni  wting  dTtlie; 
Defense  AdKrisory  Conn  Btlae  e» 
Kfilitary  Pbrsoniiet:T(estt  q  i»  scheduled! 
to  be  held  Ceobi  ftSff  ajn  tb  S  puK  ov 
No«embert-2;iani  Thi  nwirtliig  willibe 
held  at  theSherafton  Cfa  riastbRMstelv 
170  LockwoodDWverO  i!tesiaa(.Si9ad^ 
Carolins  2SW&  The  paq  eav  of  the: 
meeting  ia  to  review;  (l)*  4aniie# 
changes  in  An  DmiaiUm  it  af  DMsnse's 
Student  Testing  Prognn ;  (Z^prognsaew 
developiofp^Mrandi-pi  ac^aadt 
computerised' enifstaieni  tasARrand:^ 
efforts  to  equate  new  an  E  old)  test 
answer  sfaeetib  Parseas  i  Mr&ig  tor  make 
oral  presentatienaor  sui  mitwritlaa 
statements  for  oonsidart  tknraVtfie 
Conaaitte^maatiivmaa  eoataetDh 
Aniealt  EanBasHer;  Bxm  attveSecreCery^ 
DefhasaAdviooiy  Osam  inae  en- 
Military  ParsemialT^tii  ig;  GfRae- of  die- 
Assistant  Saeretaiy  of  D  ifenoa  flPasee 


DCQI  \^\jri  ^^v^\lu^\DUu 
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Management  and  Personnel),  room 
2B271,  The  Pentagon.  Washington.  DC 
20301-4000,  telephone  (703)  697-9271,  no 
later  than  October  26, 1990. 

Dated:  October  17, 1990. 
(FR  Doc.  90-24906  Filed  10-19-90: 8:45  am) 
nUINQ  CODE  MKM1-M 


The  Joint  Staff;  National  Defense 
University,  Board  of  Visitors:  Meeting 

agency:  National  Defense  University. 
Department  of  Defense. 
action:  Notice  of  meeting. 

summary:  The  President,  National 
Defense  University  has  scheduled  a 
meeting  of  the  Board  of  Visitors. 
DATES:  The  meeting  will  be  held 
between  0800-1200  and  1330-1500  on  30 
November  1990. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Hill  Conference  Center  of  Theodore 
Roosevelt  Hall.  Building  Number  61,  Fort 
Lesley  J.  McNair. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Director,  University  Plans  and 
l^grams.  National  Defense  University, 
Fort  Lesley  J.  McNair,  Washington,  DC 
20319-6000.  To  reserve  space,  interested 
persons  should  phone  (202)  47&-1145. 
SUPPUEMENTARY  INFORMATION:  The 
agenda  will  focus  on  the  state  of  the 
National  Defense  University  as  the  end 
of  1990  approaches,  and  an  update  on 
the  implementation  of  the  provisions  of 
the  Goldwater-Nichols  Act. 

Dated:  October  17, 1990. . 
Linda  M.  Bymim, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  90-24911  Filed  10-19-90:  B:4S  .m] 
mama  cooc  Mto-oMt 

Defense  Science  Board  Tasic  Force  on 
Desert  Sliield  Tectinoiogy 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Desert  Shield  Technology 
will  meet  in  closed  session  on  1-2  Nov, 
7-8  Nov  and  27-28  Nov  1990  at  The 
Pentagon.  Washington.  DC. 

The  mission  of  ^e  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  receive  classiHed  brieflngs  on 
Operation  Desert  Shield  which  will 
include:  Intelligence  situation  and 
threat,  operations  status,  and  tedinology 


options  to  improve  operational 
capability. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
app.  II  (1962)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings 
concern  matters  listed  in  5  U.S.C. 
5S2b(c)(l)  (1962).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  October  17. 1990. 

Linda  M.  Bynum. 

Aitemate  OSD  Federal  Register  Liaison 
V  Officer,  Department  of  Defense. 

[FR  Doc  00-24910  Filed  10-19-90;  8:45  am] 
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Department  of  ttie  Air  Force 

Privacy  Act  of  1974;  Amend  Two 
Record  Systems 

agency:  Department  of  the  Air  Force. 

DoD. 

action:  Amend  two  record  systems. 

SUMMART.  The  Department  of  the  Air 
Force  proposes  to  amend  two  record 
systems  in  its  inventory  of  records 
systems  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C.  552a). 
DATES:  These  systems  will  be  effective 
November  21, 1990,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to  Mrs. 
Anne  Turner.  SAF/AAIA.  The  Pentagon. 
Washington.  DC  20330-1000.  Telephone 
(202)  697-3491  or  Autovon  227-3491. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C  552a). 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22332  May  29. 1965  (DoD  Compilation. 

changes  follow) 
SO  FR  24672  fun.  12. 1985 
SO  FR  2S737  )un.  21, 1985 
SO  FR  46477  Nov.  8, 1985 

50  FR  50337  Dea  la  1985 

51  FR  4531  Feb.  5. 1986 
SI  FR  7317  Mar.  5. 1966 
51  FR  16735  May  6. 1966 
51  FR  18027  May  23. 1986 
51  FR  41382  Nov.  14. 1986 

51  FR  44332  Dec.  9, 1986 

52  FR  11845  Apr.  13, 1987 

53  FR  24354  Jim.  28, 1968 
53  FR  45800  Nov.  14, 1988 
S3  FR  50072  Dec.  13. 1988 

53  FR  51301  Dec  21. 1988 

54  FR  10034  Mar.  9, 1989 
54  FR  43450  Oct  25, 1980 

54  FR  47550  Nov.  15. 1980 

55  TR  21770  May  29. 1990 

55  FR  21900  May  3a  1990  (Air  Force  Address 
Directory) 


55FR27B06|uLe,1980 
55  FR  28427  Jul.  11, 1990 
55  FR  34310  Aug.  22, 1960 
55  FR  38126  Sep.  17. 1900 

The  amended  systems  are  not  within  ' 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  as  amended.  (5  U.S.C  552a) 
which  requires  the  submission  of  an 
altered  system  report  The  specific 
changes  to  the  records  systenu  being 
amended  are  set  forth  below,  followed 
by  the  systems  notices,  as  amended, 
published  in  their  entirety. 

Dated:  October  17. 1990. 
LAI.  Bynum, 

Aitemate  OSD  Federal  Register  Uaiaon 
Officer,  Department  of  Defense. 

System  name: 

F090  AF  A— Visiting  Officer  Quarters- 
Transient  Airman  Quarters  Reservation 
(50  FR  22476.  May  29, 1965). 

Changes: 


System  location: 

Delete  entire  entry  and  replace  with 
"All  Air  Force  installations  with  Visiting 
Officer  and/or  Transient  Airman 
Quarters.  Official  mailing  addresses  are 
pubUshed  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices." 


Authority  for  maintenance  of  the  system: 

Change  "10  U.S.C.  8012"  to  read  "10 
U.S.C.  8013  and  Executive  Order  9397." 


Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  records 
in  the  system:  Storage: 

Add  to  end  of  sentence  "and  on 
computer  and  computer  output 
products." 

Retrievobility: 

Add  to  the  end  of  entry  and  Social 
Security  Number. 

Safeguards: 

Delete  entire  entry  and  replace  with 
"Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms." 

System  managerfsj  and  address: 

Delete  entire  entry  and  replace  with 
"Deputy  Chief  of  Staff.  Logistics  and 
Engineering,  Headquarters.  United 
States  Air  Force,  Washington,  DC 
20330-5130." 
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NotificotkM  pnceAu*: 

Delete  entire  eatay  and  replace  iwtth 
"Individuals  seeJdi^  to  iHmninr 
whether  information  about  themselves 
is  ooBtained  fai  Ms  system  should 
eddress  wriWen  inq^ies  to  fee  Deputy 
GMef  of  Staff;  Logistics  and  Btogineertag. 
Headqoarters.  IMted  States  Air  Force. 
WashingtaH.  DC  2aS3(^«T3a 

PW  name  and  Social  Security  Number 
required  for  inqairies." 

Becotd  aceua  fnn^uttA. 

Delete  entire  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  IbeMaivea  contaiMd  in  this 
system  should  addrass  wrMen  requests 
to  the  Deputy  Chirf(tf  Staff.  Logistics 
and  Engineering.  Headquarters.  United 
States  Air  Force.  Washington.  DC 
2033IKS190. 

PWD  naiM  and  Social  Security  Number 
required  for  acBess." 

Conteating  record  ptvcedares: 

Delete  entire  enby  and  replace  with 
"The  Dq^wrtment  of  the  Air  Force  rules 
for  accessii^  records  and  for  contesting 
and  appealiag  hiWai  agwicy 
dftluuiiuoliens  by  the  individual 
concerned  are  piMshed  in  Air  Force 
Regulalfon  13-36(32  OH  port  aeeb;  or 
may  be  obtained  frmn  the  system 
manager.** 

rotOAP  A 


FOB0AP  A— Visitii«  Officer  Quarters- 
Transient  Airman  Quarters  Reservation. 


All  Ak  Force  installatioos  with 
Visiting  Officer  and/or  Transient 
Airman  Quarters.  Official  mailing 
addresses  are  puMsbed  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
system  notices. 


Personnel  registering  to  obtain  a  room 
for  the  duration  of  visiL 


ISiTMCSVSTtM: 

Registration  of  transient  perseoael 
into  quarters. 


(TNicvsreM: 

10  U.S.C  8013  and  Executive  Order 
9397. 


To  ragialar  acrupants  of  base 
transient  qinrtere  and  charge  for 
billeting. 
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TheDepartmen  of  the  Air  Force 
"Oanket  Routine  Ises'*  published  at  the 
b^inning  of  the  a  ency's  compilation  of 
record  system  notf%s  apply  to  this 
system. 


rauoasANo 
Mrrmcvma, 

OWKMNMOF 


ACCKSSI  iB 

Moon  M 


STONAOC: 

Maintained  in  v^ble 
cabinets  and  on 
output  products. 


file  binders/ 
o^puter  and  compter 


acci  ssed 


ser  ricingl 


nrnoKVABiuTv: 

Retrieved  by  na^ie  and  Social 
Security  Number. 

SAnouANos: 

Records  are 
the  record  system 
responsible  for 
system  in  performance 
duties.  Records  an 
cabinets  or  rooms. 

HCTINTION  AND  mSM  sal: 

Retained  in  offic 
months  after 
destoyedby 
shredding,  pulping, 
burning. 


by  custodian  of 
ind  by  personfs) 
the  record 
of  their  official 
stored  in  loclced 


files  for  three 
monthly  cutoff,  then 
into  pieces, 
macerating,  or 


SYami  MAWAamw 
Deputy  Chief  of 
Engineering.  Head^arters 
States  Air  Force, 
20330-5130. 


iaff,  Logistics  and 
United 
Washington,  DC 


eek  ig 


NOnnCATIOM 

Individuals  se^ 
'whether  infarmati<ii 
is  contained  in  this^ecord 
should  address 
Deputy  Chief  of 
Engineering.  Headiiiarters. 
States  Air  Force,  V  ashingt 
20330-5130. 

Full  name  and 
are  required  for  i 


i  seek!  ig 


coNmrmo  RECoao 
The  Department 
for  accessing  recon  i 
and  appeabng  initii 
determinations  by  t(e 


trail  sTomiM. 

,  RETAnilNO,  AND 
IINTHESVtTEM: 


wri  ten 
Sta  I. 


to  determine 
about  tliemselves 
system 
inquiries  to  the 
Logistics  and 
United 
on.  DC 


So  sial  Security  Number 


mq  lines. 


•Kcono  Access  moc^Dunes: 

Individuals 
about  themselves 
record  system  should 
requests  to  the  Dep  rty 
Logistics  and  Engin  tering. 
Headquarters,  United  States  Air  Force. 
Washington,  DC 

Full  name  and 
are  required  for 


to  access  records 
contained  in  this 
address  written 
Chief  of  Staff. 


20  30-5130. 

So  :ial  Security  Nundjer 


'  ace  >S8. 


the  Air  Fwce  rules 
and  for  contesting 
•gency 
individnal 


concerned  are  pnbtisHed 
Regulation  12-35;  32  C  Pit 
may  be  obtained  fiorqthe 
manager. 


RECOHO  SOURCC  CATCQO  ¥MMi 

From  individual  reg  stering, 

EXEim-IONS  CLAIMED  PO(l  THE  SYSTEM: 

None. 
F177  AF  AFC  A 
SYSTEM  name: 

F177  AF  AFC  A— Accounts 
Receivable  Records  W  aintained  by 
Accounting  and  Fman  :e  fSO  FR  22S23, 
May  29, 1985). 

CHANGES: 


in  Air  Force 
part  800b;  or 
system 


SYSTEM  LOCATWN: 


{ ndi 


Delete  entire  entry 
"Headquarters.  Air 
and  Finance  Center 
Denver,  CO  80279-500^ 
Archives  and  Record 
48.  Denver  Federal 
80225-5000:  Accounting 
Offices  at  Air  Force 
Guard  activities  and 
units.  Official  mailing 
published  as  an  appen^ 
Force's  compilation  of 
notices." 


replace  with 
Accountii^ 
AFAPq. 
Denver  Federal 
(Renter.  Building 
.  Denver.  CO 
and  Finance 

Air  National 
Force  Reserve 
iddresses  are 
ix  to  the  Air 
record  system 


Force 
(I-Q 


Ce  Iter, 


b{  ses, . 
Ax 


AUTHONrrYroei 

SYSTEM: 

Add  to  end  of  entry 
Executive  Order  9397.' 


MAINTEMPtCEOFTHE 


ROUTINE  USES  OF  RECOROP 
THE  SYSTEM.  mCLUOINQ 
USERS  AND  THE  PURPOSE 


aid) 


replace  with 
Acco^rting  Office  and 
for  collection 
account  when 

cre^t  reporting 


Delete  entire  entry 
"To  the  General 
the  Department  of  Justin 
action  for  any  delinque  nt 
circumstances  warrant 

To  a  commercial 
agency  for  the  purpose  |of  either  adding 
to  a  credit  history  file 
credit  history  file  for 
administration  of  debt 

To  a  debt  collection 
purpose  of  collection 
indebtedness  owed  to 
Government. 

To  Veterans  Administration 
administration  of  laws 
veterans'  benefits. 

To  any  other  Federal 
purpose  of  effecting  si 
procedures  against  a 
by  that  agency  when 


and 


CfTEOORIESOP 
SUCH  USES: 


obtaining  a 
in  the 
ntlection. 
I  gency  for  the 

to  recover 
U.S. 


uie 


sfrvicesi 


tie 


fcirit^ 
>ertaining  to 


agency  few  tfte 
offset 
employed 
Department  of 


nliry 
person 
lary 
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Defense  creditor  agency  has  a  claim 
against  that  person. 

To  any  other  Federal  agency 
including,  but  not  limited  to,  the  Internal 
Revenue  Service  and  Office  of  Personnel 
Management  for  the  purpose  of  effecting 
an  administrative  offset  of  a  debt 

To  the  Internal  Revenue  Service  to 
obtain  the  mailing  address  of  a  taxpayer 
for  the  purpose  of  locating  such 
taxpayer  to  collect  or  to  compromise  a 
Federal  claim  against  the  taxpayer. 

Note:  Redisclosuie  of  a  mailing  address 
from  the  Internal  Revenue  Service  may  be 
only  for  the  purpose  of  debt  collection, 
including  to  a  debt  collection  agency  in  order 
to  facilitate  the  collection  or  compromise  of  a 
Federal  claim  under  the  Debt  Collection  Act 
of  1982,  except  that  a  mailing  address  to  a 
consumer  reporting  agency  is  for  the  limited 
purpose  of  obtaining  a  commercial  credit 
report  on  the  particular  taxpayer.  Any  such 
address  information  obtained  from  the 
Internal  Revenue  Service  will  not  l>e  used  or 
shared  for  any  other  Department  of  Defense 
purpose  or  disclosed  to  another  Federal,  state 
or  local  agency  which  seeks  to  locate  the 
same  individual  for  its  own  debt  collection 
purpose. 

To  any  other  Federal,  state  or  local 
agency  for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
to  identify  and  locate  delinquent  debtors 
for  recoupment  of  debts  owed  the  U.S. 
Government 

The  Department  of  the  Air  Force 
"Planket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  systems  apply  to  this  system." 

Add  a  new  category  to  read: 
"Disdosuras  to  consumer  reportmg 
agencies:  Disclosures  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  of  1966  (15  U.S.C. 
1681a(f)).  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)].  The  disclosure  is  limited  to 
information  necessary  to  establish  the 
identify  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  number  (Social  Security 
Number);  the  amount  status,  and  history 
of  the  claim:  and  the  agency  or  program 
under  which  the  claim  arose  for  the  sole 
purpose  of  allowing  the  consumer 
reporting  agency  to  prepare  a 
commercial  credit  report." 


RETEimON  AND  DMKMAl: 

Delete  entire  entry  and  replace  with 
"All  cases  will  remain  active  until 
settled  by  full  payment  or  waiver. 
Current  year  cases  will  be  retained  by 
the  collection  office  through  the 
calendar  year.  Prior  year  cases  will  be 
retained  by  the  records  custodian  for 
another  six  years.  Destruction  is 


accomplished  by  tearing,  shredding, 
pulping,  macerating,  burning  or  burying 
in  a  landfiU." 


F177  AF  APC  A 


Delete  entire  entry  and  replace  with 
"Director,  Air  Force  AccotuUing  and 
Finance  Center  (HQ  AFAFC).  Denver. 
CO  80279-SOOO  and  Accounting  and 
Finance  Officers  at  Air  Force 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices." 

NOTIFICATION  MOCIOURC: 

Delete  entire  entry  and  replace  with 
"Individuals  seeking  to  determine 
whedier  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director. 
HQ  AFAFC.  Denver,  CO  80279-5000.  or 
to  the  Accounting  and  Finance  Office  at 
the  Air  Force  base  of  assignment 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  system  notices. 

Requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as 
name,  Social  Security  Number,  drivers 
license,  civilian  identification  card,  duty 
station  or  place  of  employment  or  other 
information  verifiable  from  the  record 
itoelf." 


Delete  entire  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Director,  HQ  AFAFC.  Denver  CO 
80279-5000,  or  to  the  Accounting  and 
Finance  Office  at  the  Air  Force  base  of 
assignment  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices. 

Requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as 
name.  Social  Security  Number,  drivers 
license,  civilian  identification  card,  duty 
station  or  place  of  emplojrment  or  other 
information  verifiable  from  the  record 
itself. 


Delete  entire  entry  and  replace  with 
"The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  fivm  the  system 
manager." 


F177  AF  AFC  A— AccounU 
Receivable  Records  Maintained  by 
Accounting  and  Finance. 

SVS1IM  tOCATIOM: 

Headquarters.  Air  Force  Accounting 
and  Finance  Center.  (HQ  AFAFC). 
Denver.  CO  80279-5000;  Denver  Federal 
Archives  and  Record  Center.  Building 
48.  Denver  Federal  Center,  Denver.  CO 
80225-5000;  Accounting  and  Finance 
Offices  at  Air  Force  bases.  Air  National 
Guard  activities  and  Air  Force  Reserve 
units.  Official  mailing  addresses  are 
-published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices. 


CA' 


Active  duty  and  retired  military 
personnel;  Air  Force  civilian  employees 
and  former  employees;  Air  Force 
Reserve  and  Air  National  Guard 
personnel:  Union  or  Association 
management  personnel:  contracting 
officers  and  representatives:  Air  Force 
Academy  cadets;  dependents  of  military 
personnnel:  Foreign  Nationals  residing 
in  the  United  States:  American  Red 
Cross  personnel;  Peace  Corps  and  State 
Department  personnel:  Exchange 
Officers,  and  other  individuals  who  may 
be  indebted  to  the  Air  Force. 


M1N1SVSTBB 


Records  maintained  in  the  system 
include,  but  are  not  limited  to: 
Documentation  pertaining  to  telephone 
bills:  utility  bills;  check  issue 
discrepancies;  dishonored  checks;  postal 
fund  losses:  reports  of  survey:  frei^t 
losses  in  shipments:  involuntary 
collections;  erroneous  payments: 
property  losses  and  damages: 
administratively  ascertained 
indebtedness  of  airmen:  withholding  for 
subsistence  and  other  supplies;  losses  of 
funds:  government  losses  in  shipments: 
unauthorized  allotment  payments:  setoff 
of  final  pay,  and  retention  of  pay  by 
reason  of  courts  martial  or  forfeiture  or 
fines  documentation. 


5  U,S.C  5512-5514,  Withholduig  pay;    , 
10  U.S.C  856:  Article  56  Uniform  Code 
of  Military  Justice,  Maximum  levels;  10 
U.S.C.  9832,  Property  accountability; 
Regulations;  10  U.S.C  9837(b), 
Setdement  of  accounts:  Deductions  from 
pay;  10  U.S.C.  984a  Final  settlement  of 
officer's  accounts:  31  U.S.C.  71,  Public 
accounts  to  be  settled  in  the  General 
Accounting  Office:  31  U.S.C.  82(a), 
Listing  of  persons  receiving  periodic 
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payments,  vouchers;  31 VSX:.  M^ 
Settlement  of  accounts  of  Anny  officers: 
31  U.S.C  95,  Settlement  of  accounts  of 
Army  officers;  31  IL&C  9711.  CoHectioR 
aiid  CompuBiiBi].  37  U.SXX  4ie(aHc^ 
Disbursing  Officeis;  37  VSjC  1IIB7(H 
('*)•  (Q>  (8)>  Deducticms  from  pay;  40 
VJS.C.  15,  Government  Losses  fai 
Shipaaent:  49U.S.C  let$eg^ 
TranqxMlafion.  and  Executive  Order 


Recafds  at*  asad  to  support  castomer 
billags  and  cdlections. 


To  the  General  Accounting  office  and 
the  Department  of  Justice  for  coUecticm 
actfoa  far  aay  delinquent  acceant  when 
circumstances  warrant 

To  a  rommsrcial  cr^t  reporting 
agenqr  for  the  purpose  of  either  adding 
to  a  credit  histary  file  or  obtaining  a 
credit  histaiy  fiBe  fbr  ase  in  the 
administraitoB  af  debt  coDeetkm. 

To  a  debt  ooDaction  agcm^  for  the 
purpose  of  cirilection  services  to  recover 
indebtedness  owed  to  the  Air  Fmce. 

To  Veterans  AdmWstration  for  its 
administration  af  laws  pertaining  to 
veterans' benefits. 

To  any  other  Federal  agency  for  the 
purpose  (rf  effecting  salary  of^t 
procedures  against  a  person  employed 
by  that  agency  when  the  Air  Force  has  a 
claim  against  dwt  ywrton 

To  any  other  Federal  agency 
including,  but  not  Bmited  to,  the  btemal 
Revenue  Service  and  Office  of  Personnel 
Management  for  the  purpose  of  Meeting 
an  administrative  o&et  of  a  debt 

To  the  Internal  Revenue  Service  to 
obtain  the  mailing  address  of  a  taxpayer 
for  the  purpose  of  locating  such 
taxpayer  to  collect  or  to  compromise  a 
Federal  claim  agamst  the  taiqj^er. 


JafsBMiKqgaddreM 

frtn  A*  MeiMl  il«Mnn»  Service  aay  lie 
made  (Miy  l«>  Ike  pwpoM  of  debt  csUection. 
indudiag  to  •  debt  coUectiaa  %eiKy  io  ofder 
to  fadlitalc  dw  coOection  or  Goaqtromiae  of  a 
Federal  claim  onder  dw  Debt  CoIIectiaR  Act 
of  1982.  except  that  a  maiUBg  adikea  to  a 
consiuner  reporting  ageacy  it  hr  the  limited 
purpoae  of  obtainiiig  a  commercial  credit 
report  on  the  paiticHlar  taxpayer.  Any  such 

Inteiaal  Kivaaui  Sanfee  wiB  aot  be  uaad  or 
•hand  Ear  aqr  ether  DepvtMat  of  Dcfaosc 
puipoae  or  dlKieaed  lo  aaodier  Pedsrat.  atate 
or  local  agency  wUah  aeeks  le  ioGate  dw 
aame  iMbviduI  far  lU  ewa  debt  collection 
parpeee: 

To  any  other  FadcraL  state  or  local 
agency  ist  fee  pipssB  of  < 

authorized  oanpati  _    

to  identify  and  locate  deliaqM  debtors 


Monday.  October  22.  1990  /  Noticea 


for  recoupment  of  d  )bts  owed  the  Air 
Force. 

The  Department  c   the  Air  Force 
"Blanket  Routine  Ui  es"  published  at  the 
beginning  of  die  age  iqr'scoa^pilatian  of 
record  systems  »ppw  to  this  system. 

DiaCtOSMIf  TP 


Disclosures  parsu  int  to  5  US.C. 
552a(b)(12)  may  be  i  lade  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  die  Fa  r  Crecfit  Reportii^ 
Act  of  19ee  (15  U.&( .  lesiaCQ),  or  the 
Federal  Claims  Colli  ction  Act  of  1966 
(31  U.S.C.  3701(a)(3) .  The  disclosure  is 
limited  to  informatic  r  necessary  to 
establish  the  idoitit;  (tf  the  ind^idoal, 
including  name,  add  bss,  and  taxpayer 
identification  numb^  (Social  Security 
Number);  die  amount,  status,  mid  history 
of  the  claim;  and  thejactivity  or  program 
under  which  the  claln  arose  for  the  sole 
purpose  of  allowing  he  consumer 
reporting  agency  to   repare  a 
commercial  credit  n  )ort. 

MUCUS  AND  HMCna  I  MM 


DisroaiNaori 
•itNuoe 


RICONM  M  TNK  WSim: 


Maintained  in  file 
books/binders,  in  viiiUe 
cabinets,  m  card  diet 
magnetic  tapes. 


REnUEVABIUTY: 

Retrieved  by  nain^  Social  Security 
Number.  Military  Sei  vice  Number  or 
Civilian  PayroH  Nuiif)er 

safequauds: 

Records  are  accea  ed 
the  record  sjrstem  an  1 
responsible  for  servi  ing 
system  in  performani  e 
duties  who  are  prop 
cleared  for  need-to-liiow. 
stored  in  security  fiU  containers/ 
cabinets  or  locked  cabinets  i 
protected  by  guards, 
personnel  screening 
registers. 


RCTEWnOM  AND  DISP08i  lU 

All  cases  will  rems  m 
settled  by  full  payme  it 
Current  year  cases  w|Il 
the  collection  office 
calendar  year.  Prior 
retained  by  the  recorfis 
another  six  years.  De  itruction 
accomplished  by  teai  ng, 
pulping,  macerating, 
in  a  landnil. 


Director,  Air  Force|Accoaf(Hig 
Finance  Center,  (HQ 
CO  80279-5000.  Accotnting 


'(rfders,  in  note 

file  binders/ 
and  on  computer 


by  custodian  of 
by  person(s) 
therecOTd 
of  dieir  official 
ly  screened  and 
Records  are 
ners/ 
or  rooms. 
Hid  controlled  by 
nd  by  visitor 


active  until 
or  waiver, 
be  retained  by 
I  vooghdie 

cases  will  be 
custodian  for 

is 
:.  shredding, 
wming  or  bur]ring 


ear( 


and 
\FAFC).  Denver, 
and  finance 


Officers  at  Air  Force 
Official  mailing 
as  an  appendix  to  the 
compilation  of  record 


are  published 
Force's 
s^stnniiatices. 


addresies 

Arl 


NormcATiON  PftocaouNc: 


determine 
themselves 
syst^  should 

to  the  Director^ 
8a279-€000.  or 
Finance  Office  at 
as  lignment. 


abniti 


ai 


I  address  Bs 


Individuals  seeking  tc 
whether  informati<m 
is  contained  in  this 
address  written  inquiric  b 
HQ  AFAFC,  Denver, 
to  the  Accounting  and 
the  Air  Force  base  of 
Official  mailing 
as  an  appendix  to  the 
compilation  of  record 

Requester  should  be 
sufficient  proof  of  identity 
name,  Social  Security  N  imber, 
license,  civilian  identifi<  ation 
station  or  place  of  empl  lyment, 
information  verifiable  ' 
itself. 


!  A  r 


s]  stem  notkxs. 
i  bte  to  provide 
,  sudi  as 
;  drivers 
card,  duty 
or  other 
fiiim  the  record 


Rccoiio  ACCESS  pnoctouR  is: 


lAFi^FC, 
Ac  jomting  i 
!  Ai 
ma  ing 


Individuals  seeking  tc 
about  themselves  contavied 
system  should  address 
to  the  DirectM-,  HQ 
80279-5000.  or  to  the 
Finance  Office  at  the 
assignment.  Official 
are  published  as  an  appindi: 
Force's  compilation  of  record 
notices. 

Requester  should  be 
sufficient  proof  of  identi^, 
name.  Social  Security 
license,  civilian  identifidition 
station  or  place  of  employment, 
information  verifiable 
itself. 


aid 


coNTESTiNS  RacoRo  moci  dure: 

The  Department  of  thf 
for  accessing  records, 
and  appealing  initial 
determinations  by  the  i 
concerned  are  pubUdied 
Regulation  12-35;  32  CFI 
may  be  obtained  from 
manager. 


tfa! 


we  puUished 
Force's 


access  records 
in  this 
^tten  inquiries 
";,  Denver.  CO 

and 
Force  base  of 
addresses 
X  to  the  Air 
system 


a)le 


Number, 


fr  «i 


to  provide 
,  suck  as 
vchtvers 
care,  duty 
:,  or  otiier 
dierectHd 


Air  Force  rules 
ibr  contesting 


agency 
inphndual 
in  Av  Force 
pert  806b;  or 
system 


RECORD  SOURCE  CATEOORH  I: 

Information  obtained  I  rora  previous 
employers;  financial,  edi  cational,  and 
medical  institutiims;  trat  e  associations; 
police  and  investigating  ifficers;  the 
bureau  of  motor  vehicles  state  or  local 
governments;  intematior  al 
organizations;  corporatic  ns;  wiftiesses; 
source  documents  such  c  b  reports; 
charges  and  invtices  firo  a  odicr  Air 
Force  and  Department  o!  Defense 
components  at  Headquoters.  raaior 
command  and  base  levd  t;  faitcmal 
Revenue  Service;  Social  i«nirity 
Administration;  and  Vetj 
AdministratioB. 
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CXEMmONt  CUMMtO  FOR  THE  SVSTBH: 

None. 
(FR  Doc.  90-24905  Filed  10-1»^  8:45  am] 
BIUMQ  COOE  M10-41-H 


Privacy  Act  Of  1974;  Alteration  Of 
Record  Syatema 

AQENCV:  Department  of  the  Air  Force. 
nOD. 

ACTION:  Altered  record  systems. 

SUMMAPv  The  Department  of  the  Air 
Force  proposes  to  alter  two  record 
systems  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a).  The 
changes  to  the  record  systems,  and  the 
notices  in  their  entirety  are  provided 
heiow. 

DATES:  The  record  systems  will  be 
effective  November  21, 1990,  unless 
comments  are  received  which  result  in  a 
contrary  determination. 
ADDRESSES:  Send  any  comments  to  Mrs. 
Anne  Turner,  SAF/AAIA.  The  Pentagon, 
Washington,  DC  20330-1000.  Telephone 
(202)  697-3491  or  Autovon  227-3491. 
SUPPLEMENTARY  INFORMATKM:  The 

Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C.  S52a). 
have  been  published  in  the  Federal 
Register  as  follows: 

SO  FR  22332    May  29, 1985  (DoD  compilatioa 

changes  follow) 
50  FR  24672    )un.  12. 1985 
SO  FR  25737    )iin.  21. 1985 
50  FR  46477    Nov.  8, 1985 

50  FR  50337    Dec.  10. 1985 

51  FR  4531    Feb.  5. 1986 
51  FR  7317    Mar.  3. 1988 
51  FR  16735    May  6, 1986 
51  FR  18927    May  23, 1988 
51  FR  41382    Nov.  14. 1986 

51  FR  44332  Dec.  0,1988 

52  FR  11845  Apr.  13. 1987 

53  FR  24354  ]un.  28. 1988 
S3  FR  45800  Nov.  14. 1968 
53FRS0072  Dec.  13. 1988 

53  FR  51301    Dea  21. 1988 

54  FR  10034    Mar.  9. 1988 
54  FR  43450    Oct  25. 1989 

54  FR  47550    Nov.  15, 1969 

55  FR  21770    May  29. 1990 

55  FR  21900    May  30. 1990  (AF  Address 

.    Directory) 

55  FR  27866    fuL  6, 1990 

55  FR  28427    Jul.  11. 1990 

55  FR  34310    Aug.  22. 1990  -^ 

55  FR  36126    Sep.  17. 1990 

The  altered  record  systems,  as 
required  by  the  Privacy  Act  of  1974,  as 
amended,  (5  U.S.C.  552a(r))  were 
submitted  on  October  12, 1990,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  OfTice  of 


Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12. 1985  (50  FR  52730, 
December  24, 1985). 

Dated  October  17. 1990. 

LM.  Bymim. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

F010  AF  A 


FOlO  AF  A— Automated  Orders  Data 
System  (52  FR  11845,  Apr  13, 1987). 

CNANQCS; 


CATEQOmES  OF  HMNVIOUALS  COVBKD  BV  THE 


Add  to  end  of  entry  "including  all  Air 
Force  Reserve  personnel  who  perform 
annual,  school,  special  and  Military 
Personnel  Appropriation  (MPA)  tours." 


CATEQOmES  Of  RECORDS  m  THE  SYSTEM: 

Delete  entire  entry  and  replace  with 
"All  temporary  orders  (temporary  duty 
travel  and  reserve);  identification  data 
on  individuals  named  in  orders; 
accounting  records  for  Personnel/ 
Travel/Budgeting  Accounting  System 
(PBAS/TBAS);  accounting  records  for 
man-days  used,  and  orders  log 
containing  data  found  in  administrative 
orders  including  name.  Social  Security 
Number,  order  number,  and  effective 
dates." 

AUTHORmr  RM  MAINTENANCE  OP  THE 


Delete  entire  entry  and  replace  with 
"10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Power  and  Duties:  delegation  by: 
as  implemented  by  Joint  Federal  Travel 
Regulation.  Vol  I:  Joint  Travel 
Regulation,  Vol  II;  Air  Force  Regulation 
10-7,  "Administrative  Orders":  and 
Executive  Order  9397." 

nNWOse(s): 

Delete  entire  entry  and  replace  with 
"Used  to  prepare  temporary  duty  travel 
orders,  including  those  ordering  Air 
Force  Reserve  personnel  to  active  duty 
for  annual,  school,  special  and  MPA 
tours.  Controls  assignment  of  orders 
numbers  and  is  a  cross  reference 
between  orders,  revocations,  and 
amendments.  Creates  management 
reports." 


Delete  entire  entry  and  replace  with 
"Retrieved  by  name  and  Social  Security 
Number." 


Add  as  last  sentence  "Passwords  are 
established  for  computer  system 
entrance." 


Delete  entire  entiy  and  replace  with 
"Identification  data  is  maintained  imtil 
the  individual  is  reassigned.  Orders  are 
maintained  for  1  to  56  years  after  the 
year  in  which  they  are  published." 

SYSTEM  MANAOBR(S)  AND  ADDRESS: 

Delete  entire  entry  and  replace  with 
"Director  of  Information  Management, 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force, 
Washington,  DC  2033O-1000:  Director  of 
Information  Management,  Headquarters. 
Air  Force  Reserve,  Robins  AFB,  GA 
31098-6001:  Deputy  Chief  of  Staff, 
Comptroller,  Headquarters  U.S.  Air 

Force,  Washington,  DC  20330-5000:  and  ■ 
Base  Directors  or  Chiefs  of  Information 
Management  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices." 

NOnnCATION  MoesDURE: 

Delete  entire  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Director  of 
Information  Management,  Office  of  the 
Administrative  Assistant  to  the 
Secretary  of  the  Air  Force,  Washington. 
DC  20330-1000:  Director  of  Information 
Management  Headquarters,  Air  Force 
Reserve,  Robins  AFB,  GA  31098-6001; 
Deputy  Chief  of  Staff,  Comptroller. 
Headquarters  U.S.  Air  Force, 
Washington,  DC  20330-5000:  and  Base 
Directors  or  Chiefs  of  Information 
Management  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices." 


Delete  entire  entry  and  replace  with, 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Director  of 
Information  Management  Office  of  the 
Administrative  Assistant  to  the 
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Secretory  off  the  Afr  Force.  Woridn^ioii, 
DC  20830-iaoot  Dfrecter  of  bfiamatbni 
Management.  Headquarters*  Air  Focce 
Reecnre.  Robins  AFB.  GA  3109&-«001; 
Deputy  Chief  of  Staff  ComptroHer. 
Headipiarters  U.8.  Air  Force; 
WashLogton.  DC  20330-fiOOO;  and  Base 
Directors  or  Chiefs  of  InformatioA 
Management  Official  mailiag  addresses 
are  pnbfished  as  an  appen<&c  to  tfie  Air 
Fmco's  oompiiBtion  of  record  system 
notices. 

A  military  or  dvHteB  idhnfificatioB 
card  ia  re^iiited  aa  proof  of  identity  prior 
to 


Delete  entire  aiiti  j  and  replace  wirii 
"Air  Force  rules  for  accessing  records, 
and  for  contesting  and  appewfng  initfai 
aaiiiiiyilaliimhmriiiasbytfaeindtwdaal 
conoBRied  Me  published  i»  Air  Force 
RcgnMaB  12-aS;  32  GFR  put  nab;  or 
may  be  obtained  from  the  system 


Delete  entire  entry  and  replace  with^ 
"InfowMtion.  i«  ehtsined  fcoiB  petsomd 


mi 


F010  AP  A 


FOlO  AF  A— Automated  Ordlers  DMa 
System. 


Any  locatieD  vriwte  temporary  orders 
are  published  «t  oAlefvels  dswn  to  and 
inehM&ig  sqnadrons.  Oflfeial  maiKng 
addressee  see  pubBshed  as  an  appendix 
to  the  Air  Force  eempilatioik  of  record 
system  notices. 


All  Air  Forae  dvttan  empit^ees  and 
iiiilMmf  members  who  perfam 
temporary  doty  travel  inchidiag  all  Air 
Force  reserve  personnel  who  perfcnm 
annual,  school  ^eci^  mid  KOitary 
Perseond  AppropriatioB  (MPA)  toers. 


CA' 


MTNKSVSTEM: 

All  temporary  orders  (temporary  duty 
trafvel  and  reserve);  identification  data 
on  inrnviouals  named  in  orders 
accounting  recoius  for  nrsonnei/ 
Travel /Budge  ting  Accoimting  ^rstem 
(PBAS/TBAS);  accoonting  records  for 
man-days  ased,  and  orders  log 
containing  data  fmmd  in  admfaiistrative 
orders  indvifing  name.  Social  Security 
Number,  order  number,  and  effective 
dates. 


AUTHOmrvi 


terTNK 


10U.S.C.8(n3, 
rorcet  Power  ana 
as  implemented  by 
Regulation,  Vd  I; 
Regulation,  Vol  II; 
10-7,  "Administrati|re 
Executive  Order 


Secretary  I 


of  the  Air 
;  deicgetion  by; 
oint  Federal  Travel 
Travel 

Force  Regulation 
Orders ';  and 


E  aties; 


feint 
iir 


•93  7. 


MiiPOsi(e)L 

Used  to  prepare 
orders,  including 
Force  Reserve  personnel 
for  annual,  school, 
tours.  Controls 
numbers  and  is  a 
between  orders,  rei|ocations 
amendments 
reports. 


t  imporary  duty  travel 
ordering  Air 
to  active  duty 
pecialandMPA 
of  orders 

and 
management 


th  tse 


assi  nment  ( 
ci  >ssi 
eio( 
Creat  !S 


Rourmi  usis  op  mo  mos 


USHIS  AND  THC  WRPC  SI 


MAHfTAINEOm 
CATIOOmCSOP 

OP  SUCH  uses: 


The  D^Mrtment 
"Blairicet  Routine  U^s 
beginnhig  of  the  agi  ncy 
record  system  notice 
system. 


the  Air  Force 
published  at  the 
's  compilation  of 
apply  to  this 


POUCm  ANO  PdACnC  ES  POn  STOMIM^ 
RtTMCVINO,  ACCCSSIf^  RSTANMNO,  AND 
lOPI 


storaoe: 
Maintained  cm 

RCTmcvAnuTV: 


cc  mputer. 


Retrieved  by  nai4e  and  Social 
Security  Number. 


lacceised 


Records  are 
responsible  for 
system  in  performa|ice 
duties  and  are 
need-to-know.  Passwords 
established  for 
entrance. 


ser  icmg 


con  wter 


dali 


Identification 
the  individual  is  re; 
maintained  for  1 
year  in  which  they 


the  Secretary  of  thi 


by  personf s]r 
Oie  record 
of  their  official 
ly  screened  for 
are 
system 


is  maintained  until 
signed.  Orders  are 
to  {56  years  after  the 
ire  published. 


SYSTEM  MAIIAaER(S)  i  MO  AOOHESS: 

Director  of  Infon  lotion  Management, 
Office  of  the  Admit  istrative  Assistant  to 


Air  Force, 


Washington,  DC  2G  130-lOOQ:  Director  of 
Information  Mcma^  tment.  Headquarters, 
Air  Force  Reserve,  lobiiuAFB.GA 
31098-6001:  Deputy  Chief  of  Staff. 
Comptroller,  Headauarters  U.S.  Air 
Force,  WashingtonJoC  20330-5000;  and 
Base  Directors  or  Uiiefs  of  Information 
Management.  Offic  al  mailing  addresses 


are  published  as  ar 


appendix  to  the  Air 


Force's  compflation  of  i  ecord  system 
notices. 

WOnPICATlOW  PWOCEOUWE. 

!t> 


erne  at. 


IndiviiiiialB  yg^Hwp 
whether  this  system  of 
information  on  themsci  res 
address  inquiries  to  the 
Information  Manage 
Administrative  Assistaht 
Secretary  of  the  Air 
DC  20330-1000;  Directo  ■ 
Management, 
Reserve,  Robins  AFB, 
Deputy  Chief  of  Staff, 
Headqaarters  U.S.  Air 
Washington,  DC 
Directors  or  Chiefs  of 
Management.  CWicial 
are  published  as  an  appendix 
Force's  compilation  of 
notices. 


Headquarters, 

(rA! 


2033(^5000; 


determine 
records  contains 

should 
Dfaectorof 
Office  of  the 
to  the 
x,  Washington, 
of  Information 
Air  Force 
31008-«001: 
(|omptrDller. 
orce, 

and  Base  ~ 
Information 
I  uuUng  addresses 
to  the  Air 
ecord  system 


RCCORD  ACCESS  I 


qccess  to  records 
in  this 
s  to  the 


Individuals  seeking 
about  themselves  contiined 
system  should  address  requesti 
Director  of  Information  Management.. 
Office  of  the  Administi  ative 
the  Secretary  of  the  Aii 
Washington,  DC  2C330- 
Information  Managemt  nt, 


iia 


Aif  Force  Reserve,  Robf  ns  > 
31098-6001;  Deputy  < 
Comptroller,  Headquailers  1 
Force,  Washington,  DC 
Base  Directors  or  Chie 
Management.  Official  i 
are  published  as  an  i 
Force's  compilation  of 
notices. 

A  military  or  civihad  identification 
card  is  required  as  pnx  if  of  identity  prior 
to  disclosure. 


Assistant  to 
Force, 

lOOOr  Director  of 
,  Headquarters, 
AFB,GA 
of  Staff, 
U.S.  Ah- 
20330-5000;  and 
of  biformation 
ilhig  addresses 
~  x  to  the  Air 
ecord  system 


ap  tendi: 


CONTESTINO  RECOND 

The  Air  Force  rules  i » 
records,  and  for  ccmtes  ing 
appealing  initial  agenc ' 
by  the  individual  concerned 
published  in  Air  Force 
32  CFR  part  806b;  or  may 
from  the  system  mana{  er 


accessing 

and 
determinatiens 

arc 
iegidatiettl2^-35; 
be  obtained 


RECONO 


OA' 


Information  is  obtained  from 
personnel  records,  autc  mated  system 
interfaces,  individuals,  and  orders 
requests. 


FOR  THE  SVSTENR 


EXEINPTIONS  CLAIMED  I 

None. 
F177  AF  AFC  F 


F177  AF  AFC  F— Civ  Han  Pay  Reconis 
(50  FR  22529.  May  29,  ^). 


Federal  Register  /  Vol  55.  No.  204  /  Monday.  October  22.  1990  /  Notices 42B31 


CNANOiS: 


•YCTiM  location: 

Delete  entire  entry  and  replace  with 
"Accounting  and  Finance  O^ices  at  Air 
Force  bases,  Air  Force  Reserve  Units 
and  Air  National  Guard  activities. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  system  notices." 
***** 

CATEOOmn  OF  HNNVKHMLS  COVEMEO  SV  THI 


Delete  entire  entry  and  replace  with 
"All  DoD  civilians  paid  by  the  Air 
Force." 


MITHOMTV  KN  MAINTEN4UICC  OP  THC 


Add"*  *  *:  and  Executive  Order 
9397." 


RftlRltVABILITV: 

Delete  last  portion  of  sentence  which 
reads  "or  other  identiflcation  number  or 
system  identifier." 

svercM  iiAiuaai(s)  and  aodrcss: 

Delete  entire  entry  and  replace  with 
"Director  of  Accounting  and  Finance, 
United  States  Air  Force,  and  accounting 
and  finance  officers  at  Air  Force 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices." 

NonncATiON  mocioum: 

Delete  entire  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  record  system  contains 
information  on  themselves  should 
address  inquiries  to  HQ  AFAFC/IMD. 
Denver,  CO  80279-5000  or  the 
accounting  and  finance  office  where 
assigned.  Telephone  (303)  320-7553. 

Requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as 
name.  Social  Security  Number,  driver's 
Ucense.  civilian  identification  card,  duty 
station  or  place  of  employment,  or  other 
information  verifiable  from  Uie  record 
itself." 


Delete  entire  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  HQ 
AFAFC/IMD,  Denver,  CO  80279-5000  or 
the  accounting  and  finance  office  where 
assigned.  Telephone  (303)  7553. 

Requester  should  be  able  to  provide 
sufficient  proof  of  identity.  8U(^  as 


name.  Social  Security  Number,  driver's 
license,  civilian  identification  card,  duty 
station  or  place  of  employment  or  other 
information  verifiable  from  Uie  record 
itself." 


Delete  entire  entry  and  replace  with 
"The  Air  Force  rules  for  accessing 
records,  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
fixim  the  sjrstem  manager." 


Add  as  last  sentence  "Information  is 
also  obtained  from  the  subject  of  the 
record." 


F177  AF  AFC  F 


F177  AF  AFC  F— Civilian  Pay 
Records. 

SYSTIM  LOCATNNl: 

Accounting  and  Finance  Offices  at  Air 
Foroe  bases.  Air  Force  Reserve  Units 
and  Air  National  Guard  activities. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  system  notices. 

CATlQOmCS  OF  INDIVIOUALS  COVUKO  BY  TNI 


All  DoD  civilians  paid  by  the  Air 
Force. 

CATtOOmCS  OF  RECOIIOS  M  TNI  •VtTIM: 

Individual  pay  records;  individual 
leave  records;  source  documents  for 
posting  leave  and  attendance;  individual 
retirement  deduction  records;  source 
documents  maintained  in  connection 
with  retirement  deduction  records  and 
control  files  thereon;  wage  and 
separation  information  files;  health 
benefit  records;  income  tax  withholding 
records;  allowance  and  differential 
eligibility  files,  such  as.  but  not  limited 
to,  clothing  allowances  and  night  rate 
differentials;  withholding  and  deduction 
authorization  files,  such  as,  but  not 
limited  to,  federal  income  tax 
withholding,  and  insurance  and 
retirement  deductions;  accounting 
document  files;  input  data  posting 
media,  such  as.  but  not  limited  to,  time 
and  attendance  cards  and  reports  and 
pereonnel  actions  affecting  pay; 
accounting  and  statistical  reports  and 
computer  edit  listings;  claims  and 
waivers  affecting  pay;  control  logs  and 
collection/disbursement  vouchera; 
listings  for  administrative  purposes, 
such  as,  but  not  limited  to.  health 


instu-ance.  life  insurance,  bonds,  locator 
files  and  checks  to  financial  institutions: 
correspondence  with  the  CiviUan 
Personnel  Office,  dependents,  attorneys, 
survivore.  insurance  companies, 
financial  institutions;  and  other 
governmental  agencies;  leave  and 
earnings  statements;  travel  records:  and 
separation  documents:  official 
correspondence:  federal  state  and  tax 
reports  and/or  tapes:  forms  covering 
pay  changes  and  deductions,  and 
documentation  pertaining  to 
garnishment  of  wages. 

AUTNOMTY  FOn  MAMTINANCI  OF  TNI 


5  U.S.C  Chapters  53. 55  and  81.  and 
Executive  Order  9397. 

FUNFOM(S): 

The  records  are  used  to  accurately 
compute  individual  employee's  pay 
entiUements  and  to  withhold  required 
and  authorized  deductions  and  issue 
payroll  checks  for  amounts  due.  Output 
products  are  forwarded  as  required  to 
other  subject  matter  areas  to  ensure 
accurate  accounting  and  recording  of 
pay  to  civilian  employees.  These  records 
and  related  products  are  also  used  to 
verify  and  balance  payroll  and  account 
data,  and  to  provide  information  to  - 
recipients.  Government  and  non- 
Govemment  agencies. 

Records  are  also  used  for  extraction 
or  compilation  of  data  and  reports  for 
management  studies  and  statistical 
analyses  for  use  internally  or  externally 
as  required  by  the  Department  of 
Defense  or  other  government  agencies. 


TNI  SVIIIM,  MCUIOMe  CATieOMM  OF 
UMM  AND  TNI  FUNFOM  OF  MCN  UMS: 

Records  may  be  disclosed  to  banks 
which  credit  the  employee's  account  if 
the  employee  has  requested  his/her 
check  to  bie  sent  to  the  bank:  financial 
organizations  which  credit  the  employee 
account  if  the  employee  has  requested  a 
savings  allotment:  otfier  approved 
oiganizations  which  an  employee  has 
designated  for  an  allotment:  computer 
and  accounting  service  centera  upon 
request  of  financial  oiganizations 
designated  by  individuals  to  receive  ~ 
monies  due  them:  Federal  Reserve 
banks  under  procedures  specified  in  31 
CFR  part  210  for  health  benefit  carriera 
to  ensure  proper  credit  for  the  employee 
authorized  health  benefit  deductions: 
employee  oiganizations  for  which  the 
employee  has  requested  a  dues 
deduction  (reasons  for  non-deduction  of 
dues  will  bie  benefit  deductions): 
disclosed  to  officials  of  labor 
oiganizations  recognized  under 
Executive  Orders  11636  and  11491,  as 
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aiii«nd«d,  when  relevant  and:  neceseary 
to  their  doties  of  exdaahre 
representatiea  coiMendiig  pesseanel' 
policiea^  pnclicee  andmatten  afieetiiit 
working  csoditioM  (inelndlog  diseleeve 
of  reasons- farnoii>4ed«icfiaa  of  dues,  if 
applicable);  the  United.  States  TKaaury. 
which  Baintains  cash  accovntability; 
the  bitemal  Revenue  Service  for 
recofdiagrwithhelding  and  sedU 
security  iBfonnatioa:  the  Soei^Seeanty 
Administntiaa  and  Office  of  Petamnei 
Management  which  eiedits  the 
employee's  account  for  Federal 
Insurance  Contributions  Act  or  Civil 
Service  RetheBjeat'  wiBtheMr  state 
revenue  departments  which  credit 
emplfiie's  sIMe  lax  wHhhokfing;  state 
employment  agencies  whid  require 
wage  information  to  determine 
eligibility  for  unemployment 
GompensaMen  benefits  of  fenner 
employees;  city  revenue  departmentkof 
apprapriate  cities  wUdl  credit 
employees  for  city  tax  withiid^  any 
agency  or  Gomponenf  thereof  dnrt  neede 
the  Mlbvnati«»  f^  proper  aecoontfng  of 
funds,  so^  as,  bnf  not  firaided  to,  for- 
others  listings;  Oflke  gf^rsomief 
Management  for  aseistanee  hi  reariviny 
complahrtii, jrfevanees.  etc. 

T»the  Offiee  off  AneMief 
Managenear  far  eempalMkm  of  Ovil 
Service  retueuwut  anmiity. 

The  Department  of  dM  Air  Foree 
"Blanhet  Routfaie  Uses"  pabHshetf  at  die 
beginniivof  the  agencyVeospAaticm  of 
record  systeunotfccs  apply  to  this 
systen. 


Maintained  in  fib  fotdiers,  in 
notebopto/bfaidters.  iv  visible  fHe 
binders/cabiuels,  in  card  files,  on 
computer  md  on  eompotfer  output 
products,  on  roffmiuiufiliu,  on 
micivffvhe,  andia  micnrflhn  jackets. 


Social  Seearity 


Retrieved  by 
Number* 

■  ■  i.T  I  i  I     f  ' 

regisuamik 

identificaliea 

identifier. 


■uuiber,  or  other 
or  system 


Recordfr  are  aecessed  by  custodian  of 
the  record  system  and  by  per9i»(s^ 
recpooaible  for  servioi^  the  lecoid 
system  hi  perfataiaoee  of  thor  offieiat 
duties  who  are  pnperiy  screened  and 
cleared  for  need4o-kaow.  Reeerda  oe 
stored  in  locked  cabinetfr  or  PomDs. 
protected  by  giivds^^aadcoirtrdfodby 
personnel  scmeaiag,  visitor  registeM. 
and  camputer  ^stem-solhvareL 


HETCNTIONANDI 

Records  are  retained  for  periods 
ranging  up  to  56  ye  m. 

•VSTEM  MANAaEil(S)  MID  ADDKESS: 

Director  of  Acco  mting  and  Finance, 
United  States  Air  1  brce,  and  accounting 
and  finance  officei  rat  Air  Force 
installations.  Offic  al  mailing  addresses 
are  published  as  ai  \  appendix  to-the  Air 
Force's  compilatiof  of  record  system 
notices. 

NOTmCATWH 

Individuals  se 
whether  this  recori 
information  on  theviselves 
address  inquiries 
Denver,  CO  80279-^000 
accounting  and 
assigned.  Telepb 

Requester  shoulcl'be 
sufficient  proof  of 
name,  Social 

Ucense.  civilian  id^tification 
station  or  place  of 
information  verina|>le 
itself. 


d(^  to  determine 
system  contains 

should 
HQAFAFC/IMD. 
or  die 

office  where 
(303)  320-7553. 
able  to  provide 
ientity,  such  as 
Number,  drivers 
card,  duty 
imployiaent,  or  ether 
from  the  record 


fin  ince 


loi  e 


Secui  ty 


HECOHD  ACCiSS  PMO^OUnCS: 

Individuals  see 
about  themselves 
system  should  add4ess 
AFAPC/IMD.  Den 
the  accounting  andifinance 
assigned.  Teleph 

Requester  slwul<|  be 
sufficient  proof  of  i 
name.  Social  Secur  ty 
license,  civilian  idefitification 
station  or  place  of 
information  verifia|le 
itself. 


TheAirFMce 
records,  and  for 
appealing  initial 
by  the  individual 
published  ill  Air 
32  CFR  part  806b; 
from  the  system 


:k  ig  access  to  records 
qintained  in  this 
inquiries  to  HQ 
!r.  CO  80279-5000  or 
office  where 
(303)  320-7553. 
able  to  provide 
i  Ientity,  such  as 
Numben  drivers 
card,  duty 
mployraent.  or  other 
fit>m  the  record 


ru  !s 


for  accessing 
contesting  and 

detmninations 
concerned  are 

Regulatim  12-35; 
may  be  obtained 


Fat»l 


ma  nager. 


RCCORDtOUncCCA 

Information  obta  oed  from  previous 
employers;  &ianeia  institutions; 
medical  institution) ;  automated  systems 
interfaces;  state  or  oc^  government 
agencies;  source  do  aiments  such  as 
reports;  Departmen  of  Defense 
components  and  ot  ler  federal  agencies 
such  as,  but  not  Hm  ted  ta  Social 
Security  Administri  tion;  Internal 
Revenue  Service;  S  ate  revenue 
departments;  and  I  spartments  of  the 
Aimy,  Navy  or  Stat }.  Correspondence 
frtim  attorneys,  dej  indents,  survivors, 
guardians,  and  sub  »ct  to  the  record  may 
also  fomish  data  fo  ■  the  system. 


Information  is  also  ob^ined  from  the 
subject  of  the  record. 

EXEMPTIONS  CLAIMED  FOI 

None. 
|FR  Doa  90-24808  Filed 
BlUJMO  COOE  M104l-a 


Department  of  th«  Ni  vy 

CNO  Executh/o  Panel;  Closed  Meeting 

Pursuant  to  the  prov  sion8.of  the 
Federal  Advisory  Com  nittee  Act  (5 
U.S.C.  app.  2),  notice  ii  hereby  given 
that  the  Chief  of  Neva  Operations 
(CNO)  Executive  Pane  Space  and 
Electronic  Combat  Sta  iding  Task  Force 
will  meet  7  November 
to  5  p.m..  at  4401  Ford  V 
Alexandria,  Virginia. '  his  session  will 
be  closed  to  the  public 

The  purpose  of  this  i  leeting  is  to 
discuss  the  developme  it  of  Space  and 
Electronic  Combat  sys  ems  that  can 
survive  the  Soviet  chalenge.  and 
provide  the  minimal  a  pabilities 
necessary  to  prevail  in  extended  combat 
environments.  The  ent  re  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  regarding  s]  ace  exploration 
in  support  oi  U.S.  natit  nal  security,  and 
related  intelligence.  Tl  ese  matters 
constitute  classified  in  ormation  that  is 
sfiecifically  authorized  by  Executive 
Order  to  be  kept  secie  f 
national  defense  andii  \, 


classified  pursuant  to  i  uch  Executive 


Secretary  of  the 

writing  Uiat  the 

that  all  sessions 


Order.  Accordingly,  th  t 

Navy  has  determined  i  i 

public  interest  require! 

of  the  meeting  be  cliDse  itb  die  public 

because  they  will  be  o  mcemedwith 

matters  listed  in  seetie  i  K2b(c)(l)  of 

title  5,  United  States  C  ide. 

For  further  in&mnati  m-eoncemtng 
this  meeting,  contact:.  I  dia  V. 
Camevale,  Executive  {  ecretary  to  the 
CNO  Executive  Panel  MOl  Ford 
Avenue,  room  601,  Ale  landria,  Vii^ginia 
22302-0268,  Phone  (709  756-4205^ 

Dated:  October  17.  ISM 
Wayne  T.  Baudae. 

Lieutenant,  /ACC  USIVK,  )(iHematb  Federal 
Register  Liaison  Offkar: 

[PR  Doc.  9&-24915  Filed  1^19^40;  8:4S  am) 

SnXING  CODE  Mt»-AE-M 


Naval  Research  Advia  Ky  ConunKnM; 
Meettoig 

Pursuant  to  the  provirions  of  the 
Federal  Advisory  Com  riittee  Act  (5 
U.S.C.  App.  ^  notice  ii  given  that  the 
Naval  Research  Advis«  ry  Committee 
Project  Oxbow  Follow-  sn  Panel' oi» 
Tactical  Defense  Suppi  essiion  In  the 


ixtthe  interest  of 
i»  foct,  properly 
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Year  2000  will  meet  on  November  2, 
1990,  at  the  Naval  Air  Station,  Miramar. 
San  Diego,  California.  Sessions  of  the 
meeting  will  commence  at  8  a.m.  and 
terminate  at  4:30  p.m.  All  sessions  of  the 
meeting  will  be  closed  to  the  public.  The 
purpose  of  the  meeting  is  to  review  and 
participate  in  Project  Oxbow,  which  are 
simulated  wargames  comparing  various 
tactical  defense  suppression  systems. 
The  agenda  will  be  comprised  of 
briefings  and  discussions  concerning  the 
plaimed  approach  and  overall  project 
objectives,  a  review  of  test  results,  and 
analysis  which  emphasizes  qualitative 
results  in  a  tactical  and  operational 
context,  and  will  include  discussions  on 
current  and  projected  capabilities  and 
requirements  related  to  tactical  defense 
suppression  systems.  These  discussions 
will  contain  classified  information  that 
is  specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  oider.  llie 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretaiy  of  the  Navy  has  determined  in 
writing  tfiat  the  public  interest  requires 
that  aU  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  tide  5.  United  States  Code. 

This  notice  is  being  published  late 
because  of  administrative  delays  which 
constitutes  an  exceptional  circumstance, 
not  allowing  Notice  to  be  pubUshed  in 
the  Federal  Registar  at  least  IS  days 
before  the  date  of  this  meeting. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko,  U.S.  Navy.  Office  of  Naval 
Research.  800  North  Quincy  Street. 
Arlington,  VA  22217-5000,  Telephone 
Number  (703)  696-4486. 

Dated:  October  17, 1990. 
Wayne  T.  Baudno. 

LT,  /age  USNR,  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc.  90-24975  Filed  10-19-90;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Adviaory  Council  on  Education 
Statiatica;  Matting 

AOENCV:  Advisory  Council  on  Education 
Statistics,  Education. 
ACnow;  Notice  of  meeting. 

SUMMAllv:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics,  lids 


notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES  AND  TiMBt:  December  13, 1990, 9 
a.m.-4:45  p.m.  and  December  14. 1990, 9 
a.m.-3:00  p.m. 

AOORESSCS:  555  New  Jersey  Avenue. 
NW..  Room  326,  Washington,  DC 

FOR  niRTHCII  mroRMATION  CONTACT: 

Carrol  B.  Kindel,  Executive  Director, 
Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue, 
Room  400e,  Washington,  DC  20206-5574. 
telephone:  (202)  357-6329  before  October 
26. 1990  and  (202)  219-1496  after 
October  26, 1990. 

tUPPLEMCNTARV  mPORMATKM:  The 
Advisory  Council  on  Education 
Statistics  is  established  under  Section 
406(c)(1)  of  the  Education  Amendments 
of  1974.  Public  Law  93-380.  The  Council 
is  established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  (NCES)  in  the 
Office  of  Education  Research  and 
Improvement  and  is  responsible  for 
advising  on  standards  to  insure  that 
statistics  and  analyses  disseminated  by 
NCES  are  of  high  quality  and  are  not 
subject  to  political  influence.  The 
meeting  of  the  Council  is  open  to  the 
public. 

The  proposed  agenda  includes  the 
following: 

•  Orientation  for  New  Council  Members 

•  NCES  Statistical  Standards— the  Standards 

Program  and  the  Cooperative  Education 
Data  Collection  and  Reporting  Standards 

•  Update  on  Resources  for  1991  and  Current 

Performance  Indicators 

•  1991  Dissemination  nans 

•  Update  on  National  Goals  Panel 

•  Work  in  Progress:  NAEP  and 

Confidentiality 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue,  NW.. 
Room  400e.  Washington.  DC  20206-5574. 

Dated:  October  16, 1990. 

duistophar  T.  Grass. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

(FR  Doc.  90-24833  nied  10-1»-«0;  6:45  am) 


DEPARTMENT  OF  ENERGY 

Intant  To  Prapara  a  Pioyiainnurtic 
Envkonmantal  Impact  Statamanton 
tha  Daparlinant  of  Enargy'a  I 


and  Waala  Managoinanl  PfogmUt  and 
To  Conduct  PulMe  Seooina  MaaMniM 

AOINCV:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  intent  (NOI)  to 
prepare  a  progranunatic  environmental 
impact  statement  (PEIS). 


n  The  Department  of  Energy 
announces  its  intent  to  prepare  a  PEIS 
pursuant  to  the  National  Environmental 
Policy  Act  of  1960  (NEPA)  (42  U.&C. 
4321.  et  seq.),  as  amended,  and  to 
conduct  a  series  of  public  scoping 
meetings  nationwide.  The  PEIS  will 
assess  the  potential  environmental 
consequences  of  alternatives  for 
implementing  an  integrated 
environmental  restoration  and  waste 
management  program 

The  purpose  of  DOE'S  proposed 
integrated  environmental  restoration 
and  waste  management  program  is  to 
provide  a  broad,  systematic  approach  to 
addressing  cleanup  activities  and  waste 
management  practices.  The  Department 
is  committed  to  ensuring  that  potential 
risks  to  human  health  and  the 
environment  from  the  cleanup  of 
contamination  resulting  from  past 
operations  and  from  future  waste 
management  activities  are  at  safe  levels. 
DOE  is  further  committed  to  full 
compliance  with  environmental 
regiUations  and  to  a  goal  of  conq>leting 
environmental  restoration  by  2019. 

invitatnm  to  co—wt:  To  ensure  that 
the  full  range  of  issues  related  to  this 
proposal  are  addressed,  comments  on 
the  proposed  scope  of  the  PEIS  are 
invited  from  all  interested  parties. 
Written  comments  to  assist  DOE  in 
identifying  significant  environmental 
issues  and  defining  the  appropriate 
scope  of  the  PEIS  i^ould  be  directed  to 
Mr.  Wisenbaker  at  the  address 
indicate^below.  Agencies, 
organizations,  and  the  general  public 
also  are  invited  to  preeent  oral 
comments  pertinent  to  the  preparation 
of  die  PEIS  at  the  public  scoping 
meetings  to  be  held  nationi^e,  as 
descrilxNl  below.  Written  and  oral 
comments  will  be  given  equal  weight. 

Follo«ving  the  completion  of  the  public 
scoping  process,  a  PEIS  Implementation 
Plan  will  be  issued  for  public  comment 
The  Implementation  Flan  will  record  the 
results  of  the  scoping  process  and  define 
the  alternatives  and  issues  to  be 
evaluated  in  the  PEIS.  DOE  Intends  to 
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complete  thr  draft  ms  to  early  igtz:  lt» 
availabiBtywaibe  onnoonced  in.  tke 
ftim^  KM^Mhe;  emf  pidJfc  commeats 
•grtg  wg  by  eoHdted  GbmnieiM  q&  Ae 
dhrft  PEIS  wiB  be  cnnsMbred  in 
preiwi  big  Ae  fbiet  PEIS;  sdkedbted  for 


OATCt:  The  public  scoping  period  wiU 

comments  should  be  postmarked  by 
February  r%  tan  to  uaarc 
copeideration.  Coimenti  leceived  after 
that  date  will  be  oaasMeMd  to  the 
exteii*practieabl».  The  pHMie  seeping 
meeliiit»«rlH  bagbtiAOfecemberlMlL 

WiU  be  anMweed J»a  aabecqaent 

FwdetirWiililBiaoage  aiM»  te  lacaL 

public  ncMcta  i»  advance  of  the  planned 
meeting; 

Writtcw  eeuMneiiftr  oir  tfce  scope  ef  fte- 
PEIS,  quesMens  csneeming  tfijeprogmtt, 
and  requests  foreepin  of  tie  draft  Pra& 
shouMbe  dbecterf  to:  Rfr.  W.  E 
Wisenbaker.  Acting  OinetBr,  EKvision  of 
PrograiB  Sappoct,  Cffice  ef 
Fmrinn—eB>it'RiHtum<au  fCf  sil 


Far  fai  Aep  Mei  mation  ea  the  DOE 
NHPA  praeesafhaseeoBtact:  Ml.  C^roF 
M.  Borgstrom  Dbvcttar.  OfBee  oTl^A 
Oversigb*  (BF»H  018.  Department  of 
Energy.  mviMfepeiirfeaceAveaae-SW.. 
WashingOoR;  DC  aO08&.  (2De>  58»-Meo. 

scoping  meetings  win  be  beTd  in  die 
following  cities  beginning  in  Diecenber 
1990.  The  datbe  and  Ibcations  of  these 
meetings  wiU  be  published  in  a 
subeequeaf  Psdeni  ■ughlai  notice.  This 
infonMilMij  wiV  afav  be  aimaoneed*  m 
local  pablfe  notfces  before  the  piame^ 
meetings. 

Oakland:  CaMmua 

Denver.  Colbradb 

VVnlBBgtonv  DC 

Tampe.  Phride  >-       — 

Atlanta.  Georgia 

Boise,  idaho' 

Idaho  Falls.  Idaim 

Chicago.  lUneia 

Padurah.  Kentucky 

St  I.ouit.  Missonri. 

Las  Vegas.  NIevada 

Princeloiit  New  l^tsey 

Alboqneniae;  New  Rfexfeo 

NewtnugK  Nisw  Yoik 

Cinanoatk  Ohio 

CbiaadMM.  Ohitf 

IHitllaad.  Or««M 

Columbia,  South  Caiolina 

OakRi4Be.Tannesaee 

Amadno.  Texas 

^fchlaiat  WteaMngteis 

Seattle.  WaihlagtbH 

SpdkaM.r 


Backgraand.  br  f  overaber  1909;  the 
Secretary  of  file  gy  establMied  the  DOE 
Office  offinrhtn  nnentalRestiorstiairand 
Waste  Kfenagen  mifESvQ'for  the 
purpose  of  cense  idatmgthe 
Department's  en'  ironmental  restoration 
and  waste  mana  ement  activities.  In 
January  1990;  ft*  Secretary  determined 
that  DOE  wiff  pn  pare  an  Enrfponmentaf 
Impact  Statemen  on  a  newfy  proposed 
integrated  envirc  imental  restoration 
and  waste  mana;  ement  program. 
Some  of  the  w  ste  management 
practices  that  DC  Eand  its  predecessor 
agencies  once  co  isidered  safe  and 
prudent  under  th  n  existing 
requirements  anc  guidelines  have 
resulted  in  the  ne  nf  fornemediation 
under  appffcabie  nnrentPederaf  and 
state- requireuien  f  and  guidelines. 
DOE'S  environmc  ntaF  restoration 
activities  include  the  assessment  and 
physical  cleanup  if  contamination  at 
DOE  inst&llationi  and  other  properties. 
Environmentaf  re  itotation  activities  afso 
inchide  the  decuituniination  and 
deccnmitssioning  (UftD)"  of  DOFs 
surplin  facilities.  Fhese  ferdh'ties  and 
properties  may  b  to  eonfamination  firam 
radfoaetivB.  haza  dews,  or  m»ted 
(radkiactfveand  aaardeos)!  waste.  As 
decisionaaffenwi  e  forth*  handling  of 
contammatiDaat  rariaua  aitee  and 
faciliflia8.ncwwa  itcs  wttbrgBneF^ed 
that  Witt  leqMtM  1  anagement 

DOE'S  waste  ra  inageracal  epceatioas 
include  thetreata  ent..  storage, 
transportation,  an  Idispeeal  of  wastes 
generated  by  ong<  ing  nuclear  energy, 
energy  research,  and  defense  activities; 
by  environmentai  restoratioa  activities; 
and  by  other  sour  :es.  These  wastes 
include:  high-leve  radioactive  waste 
[HLW);  low-level-  Bdioactive  waste 
(LLW);  transorani :  waste  fTRU)!  mixed 
waste  {WN\,  grea  er-fhan-CIiaasC  waste 
(GTCC)  waste;  an  f  hazardoiM  waste. 

The  Affected  In  talbtiom.  DQE's 
environmental  rea  oration  aad  waate 
management  acti^  ,tie»  occur  throughout 
the  U.S.  The  largei  t  number  of  £acilitie» 
that  require  envin  nmentaJ  restoration 
or  that  generate  oi  store  the  largest 
volumes  of  radioai  :tiive,  hazard^is,  and 
mnedwasteazel  icateckattiiese 
inatallationBr  Han  wd  Kesccvatimt 
(Waahingtoft);  Sai  uuiah  Rives  Site 
(SaBtb  Caroliiw);  (  tak  Ridge  Reservation 
(Tennessee);  Rock  r  Flat*  Plant 
(Colorado);  Feed  ^  laterials  Production 
Center.  Mound  Pla  it  and  Pbrtemeu^ 
Gaseous  Diffusion  Plant  (Ohio);  Idaho 
National  Engineer  tig  Laboratory 
(Idaho^  E-awreneeL^ermore- National 
Laboratory  (Califa  nia);  Argonne 
National  Laborato  y  (lUinokj^Paducah 
Gaseous  Diflusion  >lant  (Kentucky); 
Nevada  Test  Site  ( »IevadaJ:  Los  Alamos 


National  Laboratery  and  Saadia 
National  Laboratory  (NewrMexio^and 
Pantex  Plant  (Texas  ,The  Appcmdix 
contains  a  listii^  of  )OElocatiena 
where  current  envin  aiaeata^  restoration 
and  waste  raaaagen  mt  activities,  acew 
that  DOE  believes  ai  e  wjliiin  tfaa  seepe 
of  this  PQS.  Additioi  ka(  rites  may  be 
added  ia  the  course  i  A  the  devatepncnt 
of  the  PEIS. 

Thf  Regakdoey  Pt  mgmuk.  FcdteaC 
la  ws  o<  malor  imporl  mce  Cv  DOB^ 
emrironraental!  restoi  atfoir  and  waafe 
management  acfiviti*  m  incfodie,  atnong 
others,  the  Afearie  B  leigy  Aet'of  19M 
(42  U.S.C.  2011.  etsa  i.).  as  amendetfi  the 
Comprehensive  En>^  omsmtaF 
Response,  Compensi  tion,  and  Liability 
Act  of  m»  fCERCL/  )  (42  0- aC  9W».  et 
seq),  as  amended;  ai  d  Ae-Resoorce 
Conservation  and  Re  wvery  Act  ^tCRA)^ 
(42  U.S.C.  990T,  etsm  .1  m  amended. 
The  Atomic  Energy  /  ct  requires  the 
management,  procest  log,  and  utilization 
of  radioactive  materi  il^  in  a  manner 
that  protects  the  pub]  fc  health  and  the 
environment.  CERCL  \  requires 
responses  to  releasee  or  threalimed 
reteases  of  hazardoui  substances  into 
the  envfronment  and  establfahesa 
process  to  clean  up  a  landbned  or 
uncontrolled  hazardc  is  waste  sites 
which  may  endanger  ^ubfie  health  or 
the  environment.  RQ  A  ratpiires 
management  (rf  wast)  curtentTy  bein^ 
generated,  iacIudiBg  I  le  treatpsent,. 
storage,  transportabc  u  andifisposal  of 
hazardoufl  waste,  ant  'cleanap  of 
hazardous  waste  rele  isea  &am  past  and 
present  operations  tb  it  pose  a  thseat  ta 
human  heaUh.  and  tlu  eiMriconnMBti  it  is 
DOE'S  polity  to  appi)  NEPAto^  its- waste 
management  and  dea  nup- activities..  To- 
minimize  delay  aadd  iplkatioa  of  eSert 
in  meeting  these  resp<  naibiUties.  DOEia 
supplementing,  what  naeessacy,  and 
integrating  the  procec  oral 
documentation  and  pi  blic  partiupatfon 
requirements  for  CER  ZLA  andRGRA  to 
facilitate  compliance  vith  NEPA 
requirements  (DOE  O  der  5400:4. 
Comprehensive  Envir  nmentaf 
Response,  Compensat  on,  and  Liability 
Act  Requirements). 

DOE  enviroiunental  restoratien  and 
waste  management  ac  tivities  are  subject 
to  other  applicable  Fe  lent  aad  state 
requirements  and  to  e  iferceable 
agreements.  Addition!  lly,  certam 
FederaF  statutes  requi^  e  DOE  tor 
undertake  specific  em  iiuumeiitrf 
restoration  and  waste  managementf 
activities.  For  exempli ,  undsn  Title  I  of 
the  Uranium  MiR  Taili  ig3  Radiation 
Control  Act,  DOE  reus :  ramedTate 
inactive  uranium  millii  tg  sites-  hi 
accordance  with  Envfi  onmental 
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Protection  Agency  standards  (40  CFR 
part  192)  established  for  that  purpose. 

Wastes  are  categorized  in  accordance 
with  Federal  statutes  and  regulations 
and  DOE  Orders.  High-level  waste  is 
defined  in  the  Nuclear  Waste  Policy  Act 
of  1982  {42  U.S.C.  10101(12)).  Low-level, 
transuranic,  and  radioactive  mixed 
wastes  are  deflned  in  DOE  Order 
5820.2A  (Radioactive  Waste 
Management).  Hazardous  wastes  are 
those  wastes  that  are  deflned  as 
hazardous  by  U.S.  Environmental 
Protection  Agency  regulations 
implementing  RCRA  (40  CFR  Part  261)   . 
and  by  applicable  state  regulations. 

Current  Practices  for  Waste 
Management.  To  date,  DOE's  waste 
management  operations  have  focused 
on  site-by-site  treatment,  storage, 
transportation,  and  disposal  of  waste. 
Transuranic  low-level,  hazardous,  and 
radioactive  mixed  waste  are  generated 
at  many  DOE  installations;  only  a  few 
installations  generate  high-level  waste. 

DOE  generates  or  stores  high-level 
waste  at  four  installations:  the 
Savannah  River  Site,  the  Hanford 
Reservation,  the  Idaho  National  , 
Engineering  Laboratory,  and  the  West 
Valley  Demonstration  Project  To  date, 
high-level  waste  has  undergone  only 
limited  treatment.  DOE  intends  to 
immobilize  die  waste  in  a  stable,  solid 
fonn  acceptable  for  disposal  in  a 
geologic  repository.  Under  current  law, 
only  one  potential  repository  site  (at 
Yucca  Mountain,  Nevada)  for  this  waste 
is  currently  being  characterized. 

Most  TRU  waste  has  been  generated 
at  DOE'S  Rocky  Flats  Plant  in  Golden, 
Colorado.  Transuranic  waste  is 
currently  stored  at  several  facilities 
including  the  Rocky  Flats  Plant,  the 
Idaho  National  Engineering  Laboratory, 
the  Hanford  Reservation,  the  Oak  Ridge 
Reservation,  the  Nevada  Test  Site,  Los 
Alamos  National  Laboratory,  and  the 
Savannah  River  Site.  The  Idaho 
National  Engineering  Laboratory  has  the 
largest  management  program  for  this 
waste.  The  Department  is  currently 
evaluating  the  Waste  Isolation  Pilot 
Plant  in  Carlsbad,  New  Mexico,  as  a 
potential  disposal  site  for  TRU  waste. 

Low-level  waste  requires  relatively 
minimal  treatment  Although  in  some 
instances  other  methods  may  be  used, 
DOE  currently  disposes  of  the  majority 
of  its  LLW  in  near-surface  facilities, 
including  installations  at  the  Savannah 
River  Site,  the  Oak  Ridge  Reservation, 
the  Nevada  Test  Site,  the  Hanford 
Reservation,  Los  Alamos  National 
Laboratory,  and  the  Idaho  National 
Engineering  Laboratory. 

DOE  Order  S820.2A  (Radioactive 
Waste  Management)  requires  that  the 
DOE  waste  equivalent  to  commercially 


generated  Greater-than-Class  C  (GTCC) 
waste  be  handled  as  a  special  case  by 
each  site.  The  Department  is  also 
responsible  for  disposal  of  commercially 
generated  GTCC  waste.  DOE  has 
developed  a  three-part  strategy  for 
managing  this  waste.  The  flrst  phase 
would  provide  a  storage  facility  for 
those  generators  that  cannot  continue  to 
store  the  waste.  The  second  phase 
would  provide  a  central  storage  facility 
for  all  commercially  generated  GTCC 
waste. 

The  flnal  phase  would  transfer  the 
stored  waste  to  a  high-level  waste 
repository  or  provide  for  the 
development  of  a  separate  GTCC 
disposal  facility. 

For  hazardous  waste,  DOE's  near- 
term  objective  is  to  treat  the  waste  as  it 
is  generated,  thereby  minimizing  the 
need  for  storage  capacity.  DOE  disposes 
of  treated  hazardous  waste  in  permitted 
DOE  or  commercial  facilities. 

Mixed  wastes  are  generated  at  many 
DOE  installations.  KUxed  waste  may 
include  high-level  waste,  transuranic 
waste,  and  low-level  waste.  DOE  stores 
these  wastes  until  they  can  be  treated 
and  disposed  of  in  permitted  facilities. 
The  Department  currently  treats  a  small 
amount  of  MW  by  thermal  destruction 
to  eliminate  some  hazardous 
components.  In  addition,  DOE  treats 
some  low-level  MW  by  solidiflcation. 

The  PEIS  will  address  these  practices 
and  any  reasonable  alternatives  that  are 
amenable  to  envirotunental  analysis. 
(See  Scope  of  PEIS,  below) 

Current  Practices  for  Environmental 
Restoration.  DOE  will  continue  to  seek, 
to  4he  extent  possible,  to  negotiate  a 
comprehensive  Federal  Facilities 
Agreement  with  the  Environmental 
Protection  Agency  (EPA)  and  the 
involved  state  to  cover  its  remediation 
activities  at  an  installation.  Such 
agreements  establish  technical 
requirements  and  schedules  for 
characterization,  feasibility  assessment 
and  cleanup  at  each  of  the  affected 
sites,  and  delineate  the  roles  and 
responsibilities  of  each  party  to  the 

agreement  to  comply  with  the 

requirements  of  Section  120  of  CERCLA. 
DOE  is  in  the  early  stages  of  site 
assessment  and  characterization  at 
many  facilities.  These  initial  activities 
are  being  reviewed  in  compliance  with 
NEPA.  DOE  has  determined  that  these 
early  remediation  activities  are 
normally  categorically  excluded  under 
its  NEPA  guidelines  (55  FR  37174. 
September  7, 1990). 

Decontamination  and 
decommissioning  activities  have  several 
objectives:  (1)  To  maintain  facilities 
awaiting  additional  D&D  activities  in  a 
manner  that  protects  workers,  the 


public  and  the  environment:  (2)  to 
decontaminate  fadlities  intended  for 
reuse:  and  (3)  decommission  other 
facilities  in  accordance  with 
requirements  set  forth  in  an  approved 
environmental  compliance  plan. 
Currently,  DftD  activities  are  planned 
and  executed  on  a  site-by-site  basis. 

The  PEIS  will  address  these  practices 
and  any  reasonable  alternatives 
amenable  to  environmental  analysis. 

Need  for  an  Integrated  Environmental 
Restoration  and  Waste  Management 
Program.  The  fundamental  goal  of 
DOE'S  Offlce  of  Environmental 
Restoration  and  Waste  Management  is 
to  ensure  that  potential  risks  to  human 
health  and  to  the  environment  posed  by 
wastes  under  its  jurisdiction  are  at  safe 
levels.  To  help  achieve  this  goal.  DOE 
proposes  to  conduct  an  integrated 
environmental  restoration  and  waste 
management  program. 

Historically,  DOE  environmental 
restoration  and  waste  management 
operations  have  been  conducted  on  a 
site-by-site  basis.  This  practice  has  led 
to  differing  approaches  to  cleanup  and 
waste  management  among  DOE  sites. 
DOE's  recent  consolidation  of  waste 
program  responsibilities  (environmental 
restoration  and  waste  management) 
provides  the  opportunity  to  establish  a 
systematic  approach  to  programmatic 
requirements  and  practices. 

Remediation  and  D&D  activities 
result  in  large  amounts  of  waste  that 
will  require  management  in  addition  to 
the  wastes  generated  from  production, 
research,  and  other  activities.  Because 
environmental  restoration  activities  will 
be  a  significant  source  of  waste,  cleanup 
and  waste  management  activities  are 
closely  related.  'The  resolution  of  certain 
key  issues,  such  as  future  land-usability 
objectives,  will  determine  the  amount 
type,  and  timing  of  environmental 
restoration  waste  being  introduced  into 
the  waste  management  part  of  the 
system.  Land-usability  policy  relates  to 
cleanup  standards  and  the  degree  of 
reliance  on  institutional  controls  for 
long-term  health  and  environmental 
protection. 

•TA-mMNT:  On  January  12, 1990,  the 
Secretary  of  Energy  determined  that  a 
PEIS  should  be  prepared  for  DOFs 
newly  proposed  integrated 
environmental  restoration  and  waste 
management  program.  The  Secretary 
stated  that  preparation  of  this  PEIS  will 
ensure  that  a  comprehensive  and 
cumulative  environmental  analysis  of 
waste  management  proposals  and 
alternatives  will  be  available  to  DOE 
decisionmakers  and  the  public. 
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approaclMS  t*  DOVa 
restoration  aarilwaala 

actiiritiaa  EXSaimiu  tothr  asilMl  thiaia 
feasible,  far 


selecttat  waala  ■naagmasnt  awtkoda 
aodtaduwlogias  and  Oe  tocabaaa  at 
which  thqr  would  ba  inplaaaentetL 
Howavan.DOEdoaa.not  intend  tha  PHS 
to  assess  impacts  related  to  altemativa 
choices  of  locafiens  witboi  a  site.  Such 
detailed  dbdsfona  would  be  based  on 
site-spedftc  flEPA  documents  tiecedto 
thiaPEIS. 


altomahvo:  Scope  efPEiH.  DOE 
soUdts  public  input  on  all  aspects  of  the 
propoaad  program  described  hi  this 
notice.  DOEpEuis  to  structure  thfs  PEIS 
in  two  secSbns  to  fadlifafe  public 
review  and  comments.  One  section  of 
the  FEIS  will  focus  rai  Key 
environmental  restoratimr  iaaaes.  Thr 
second  sectieir  wfll  analyze  reasonably 
foreseeaUr  potleulial  impacta  associated 
witn  various  waste*  ntniageiueiif 
alter  natives  within  the  infaipated 
program-. 

Aa  dfscossed  previously,  cmreut 
euvhuiuiienful  restoratfon  and  wastir 
management  practices  fbr  wfiich 
reasonabte  al  tenia  Uvea  that  are 
amenabre  to  anvirenmentai  analysis  canr 
be  identified  are  withni  fte  scope  of  the 
PEIS.  VMar  AeNacfearWaalelMfey 
Act  of  1MB  (42:  U&C  mm.  cf  m?.),  aa 
amaadad^  DOB  cananlfy  plana  ti» 
di^aaerfhiglklaiaalwaaatiaaidtiiy 
htmDepartnantal  actt«iCiaati»» 
rapeatesy  tia  be  daaelopad  fcr  spcKt  feet 

ftwn  f iwiat  aackaaratUitiBa.  b 

addiHaa  wnrtiii  siiiltii  1ll(iui)urilfc 
I>BpartmeBtof  BiBsy  NatioBal  Secwi^ 


fcAdoflsaot^S 
U.S.C  7Zr2;caaav^aB amended  the 


disposal  of  detanc  toanawaaas  waatc  at 
the  Waate  halation  PUot  Plant  in 
Carlsbad;  New  MsxicD,^  Tbesr  decistena 
will  not  ba  raviaitad  in  the  psograonnatic 
EIS.  In  adiitfaac.  tbere  is  •  naliaBal! 
program,  under  Congressional 
ta  addrasft  the  man^aaMM  af 
commerdai  Budear  Mactor  spent  fad. 
The  aatwitias  aaaociated  wMi  that 
prograat  will  be  eoaaidaiad  in  sepasate 
NEPA  docnmentalian  and  aat  in  this- 
PEIS.  CoamaK:ial  LLW  ia  net  the 
OepaftaMai'sraspoaaJWily  and 
thertf  are  ia  OHtaida  the  scape  e<  the 
PEIS.  UraniuakMill  Tailiiiy  Kamediai 
Actiatt  Pranpaai  tUUIRAP>  laiii^a  ~ 
deanup  and  dispaaal  aetMtiaa  ase 
writhnr  DOE'S  purview,,  bat  an  aapaated 
to  be  dose  teromplrtian  psiaF  ta  the 
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isBoanse  of  dtt  Riei  «d  a£  Dedsian  and 
wiUnotbecanaidi  iedintheFEI&'nke 
groundwaOer  temeiiadon  activitiaa 
aaaadaled  with  UO  crSAFaie  jostE 
beginniqg^  ha««ve  vand  thcteloia  ace 
within  the  scope  a  diiaPBlS. 

Prapoaetf  action  The  proposed  action 
is  to  formolate  am  implement  an 
integrated  Bnrviron  nentaF  Restoratfon 
and  Waste  Managi  ment  H>ogranr  in  a 
safe  and  ewviromn  intafly  sound 
manner,  and  in  cot  ipnancewitfr 
applicable  laws,  re  {ulations  and 
stand^nd^.  Altema  ive  approaches  are 
discussed  below. 

Envirouaental  F  istoration  Analysis: 
NEPA  requires  DO  i  to  analyze 
reasonable  aitema  ives  to  its  proposed 
actions.  DOE  raali:  es  that  in  the  current 
jenvironmentalreat  >iation 
'dedsionmaking  tea  neworii  Ua 
remediation  activii  es  there  arc 
statutory  and  regal  itocy  requirements 
that  must  be  hilfilb  d.  DOE  wiil  continue 
to  follow  establishi  d  preceseo-in 
conducting,  oogoinj  environmental 
restoration  activiti  s. 

For  example,  the  haiuewoth  Congress 
estabfohed  under!  £SCLA  &»■  remedial 
actions  irapose9>  a  i  trong  preference  foe 
permanent  remedie  »  diat  comply  with 
all  applicable  and  i  ppvopriate 
requirementa  estab  i^dundier 
environmenlal  law<  v  Consequent. 
DOE'S  overall  envii  onmentaf  restoration 
efforts  have  focase  t  on  efeamng'  up"  sites 
adequately  for  unn  sfricted  future  use. 
The  framework  als(  i  requires  that 
cleanup  requiremei  ts  and  remedies  be 
selected  site-specif  caHy.  This  produces 
final  decisions  mat  >  boA  discretely  and 
diversely. 

DOE  believes,  ho  iwever,  that  there  are 
important  nationaf  ssues  that  it  should 
analyze  in  carrying  out  its 
■esponsibiljties.  Th  ise  issues  include, 
but  are  not  limited  o,  [1)  the  degree  to 
which  DOE  should^  "ely  on  proven 
technologies  in  cctn  rast  to  making 
strong  resource  cos  mitments  to 
developing  innovat  ve  technotagies;  (2) 
the  manner  in  whic  i  DOE  should 
manage  wastes  unt  L  adequate  treatment 
and  disposal  capac  ty  is  available;  (3): 
whether  DOE'S  inst  lOatioos  should 
invariabty  be  clean  id  up  for  unrestricted 
use;  and  (4).  the  eav  ronmental  basis  for 
dedding  deanup  fu  oriMes^ 

DOE  seeks  to  dei  elop  and  aaa^ze 
prograaunatic  alten  latiwea  that'  bear  en 
these  issues.  DCffi  I  elieves  that 
important  informat  }n  on  the  caat^and 
benefits  of  altemat:  «e  program 
management  strata  ies.  could  thereby  be 
obtaioedLDOEiaci  )edaAy  mterested  in 
receiviag^  pubke  em  imciita  on  these 
issues. 


Decontammation  i 
decamanssaoning^  asth  ifies  ace  not 
sabfed  ta  tlK-  dedsiea  nakiiig 
frameworic  that  gavmt  aremedintiea 
activities.  DOB  propoe  ts^  tfaenafoie.  9a 
approach  aill  DftDacti  itics  hi  { 
integrated,.  ^stamaMc  lashian 

Waste  ManagententJAneiysiis:  Waste 
treatment,  storage,  traaspertMioir.  and 
disposal  altematives  p  nmarfly  depend 
on  the  waste  category  s 
radioactive,  hazardous 
mixed  waste).  Aftema  ives  wilF  ntfect 
centralized,  regional,  e  rmstalhrtion- 
specific  sb-ategies.  Th(  analysis  wouM 
provide  environraenta  information^  f 
deciding  which  waste  nanagement 
capabilities  should  be  sstabHshed 
centrally,  regionally,  o  'at  each  site. 
TranspoTtatioTi  of  was  e  and  the 
potential  associated  in  pacta  will  also  be 
evahiated. 

No  Action.  This  altei  native  would 
continue  present  pract  ces.  DOE  would 
not  adopt  and  integrati  id  envihinmental 
restoration  Etnd  waste  nanagement 
program.  DOE  would  c  imtinua  to 
operate  its  environmer  tal  restoration 
activities  and  Its  waste  operations  as 
discrete  site-specific  an  ;tions.  If  site 
requirements  dictate  tl  e  need  for  ofTsite 
or  new  fadlitiesr  mana  ;einent  decisions 
would  be  made  on  a  pi  sjed  specific 
basis. 

DOE  would  raaiatair  exiating 
facilities  for  waste  bwi  lagcmafU 


management 
tedinokigicali 


operations.  New  waste  i 

activities,  projects,  am  I 

development  would  be  eoaaideral  casa- 
by-case. 

iDENnnatnoN  or  mvjnowmitTni. 
ISSUES:  The  following- ( wvironfflental 
issues  have  been  ident  fiedforanafysis 
in  the  PEIS.  This  hst  is 
facilitate  discussion  on 
PEIS  and  is  not  irrtend«  d  fo>  be  all- 
inclusive  or  to  predetei  nine  the  scope. 
Therefore,  DOE  invites  comments  o» 
these  and  additional,  isfues  refevant  1^ 
this  PEIS. 


(1)  The  potential  impact  3 
and  adverse)  to  worker  tu  ollh 
and  the  environment  undt  rvarious 
alternatives  for  environmental  mttoraften 
and  waste  managemenf. 

(2)  Th«  potential^  impact  t 
healtlu  aadtiie  enviromaqir 
alternatives  from  routine 
wastes  and  potential  tranipertatioiv 
accidents. 

(3)  The  development  of 
technorogies  and  methods 
restoration  and  waste 
potential  impacts  (both  bebeJQdat 
adverse)  fronr  their  iinpier  lentation. 

(4)  Any  obstacles  tO'scfl  eviagbfl 
compliance  with  ail  apptk  M 
and  locai  envicBninsntal; 
and  requirements 


(both,  beneficial 
public  health,. 


la>  workers;  public 
under  vsrious 
Iraneport^oirof 


leedsd 

ibr  environmental 
mai  agement  and  the 
and 


!e  federal,  state, 
aAaOitM;.  cegHiatteiM.. 
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(5)  The  •ocioeconomic  impacts  of 
alterastivea  for  dispersed,  regional  and 
centralized  waste  management. 

(6)  The  potential  impacU  of  applying 
various  land-usability  strategies  to  the 
cleanup  of  DOE  installations  and  sites.     * 

RELATIONSHIP  TO  OTNEII  ACTtONft  Five- 
Year  Plan.  DOE  issued  a  Five-Year  Plan 
for  Environmental  Restoration  and 
Waste  Management  (DOE/S-0070)  in 
August  1989  that  was  subsequently 
revised,  updated,  and  reissued  (DOE/S- 
0078P)  in  June  199a  The  Plan 
summarizes  current  DOE  practices  and 
identifies  short-  and  long-term  goals. 
The  activities  described  are  for  the  near- 
term  (e.g..  remediation  of  seepage  basins 
at  the  Savannah  River  Site,  and 
radioactive  storage  upgrades  at  the 
Kansas  City  Plant).  Only  general 
objectives,  criteria,  and  guidance,  in 
addition  to  those  set  in  applicable 
environmental  regulations  and  statutes, 
are  specified  for  implementing 
environmental  restoration  and  waste 
management  activities  on  a  long-term 
basis.  For  example,  the  Plan  states  that 
the  majority  of  solid  low-level  waste 
generally  will  continue  to  be  disposed  of 
using  shallow  land  burial,  but 
recognizes  that  this  may  not  be  suitable 
for  all  locations.  The  Plan  also  states 
DOE'S  general  intent  that  facilities  and 
sites  be  returned  to  a  condition  suitable 
for  unrestricted  use,  but  recognizes  that 
in-place  remedies  may  sometimes  be 
preferred. 

The  Five-Year  Plan  is  not  a  proposal 
within  the  context  of  NEPA.  Rather,  it  is 
preliminary  to  the  Environmental 
Restoration  and  Waste  Management 
PEIS  in  which  DOE  will  evaluate 
integrating  its  long-term  environmental 
restoration  and  waste  management 
activities.  The  PEIS  will  specifically 
address  the  long-term  goals  and  issues 
generally  summarized  in  the  Five-Year 
Plan. 

As  the  Plan  states,  completion  of  the 
PEIS  process  may  result  in  changes  in 
specific  programs,  which  would  be 
reflected  in  future  editions  of  the  Plan. 

Environmental  Restoration  and 
Waste  Management  Configuration 
Study.  The  Environmental  Restoration 
and  Waste  Management  Configuration 
Study  is  a  strategic  planning  study  for 
the  long-term  (the  next  25  years).  The 
study  will  support  the  definition  of 
waste  system  configuration  alternatives 
in  this  PEIS.  DOE  intends  to  issue  the 
draft  configuration  study  concturently 
with  the  draft  PEIS  for  public 
information  and  use  in  reviewing  the 
draft  PEIS. 

Many  factors  influence  the 
configuration  and  updating  of  DOE's 
waste  management  operations, 
including:  (1)  Increasingly  strict 


environmental  safety,  and  health 
standards  and  requirements;  (2) 
facilities  dating  from  the  late  1940t  to 
the  middle  19eOs  becoming  obsolete:  (3) 
increasing  costs  to  maintain  and 
upgrade  these  facilities;  (4)  difficulties  in 
managing  widely  dispersed  waste 
storage  facilities  in  different 
environmental  settings:  (5)  potential 
changes  in  the  locations,  volumes,  and 
types  of  waste  to  be  managed,  after 
consideration  of  a  PEIS  on  reconfiguring 
(modernizing)  the  nuclear  weapons 
complex;  (6)  availability  of  improved 
technologies;  (7)  population  growth  near 
once-remote  facilities  such  as  areas  near 
Rocky  Flats.  Colorado.  Femald,  Ohio, 
Oak  Ridge,  Tennessee,  and  Livermore, 
California,  which  has  led  to  local 
demands  for  restricting  DOB  operations: 
and  (6)  transition  from  waste 
accumulation  and  storage  to  waste 
treatment  and  disposal 

PEIS  for  the  Nuclear  Weapons 
Complex  (NWC).  In  concert  with  the 
decision  to  prepare  this  PEIS.  the 
Secretary  decided  that  a  separate  PEIS 
on  DOE'S  proposal  to  modernize 
(reconfigure)  the  nuclear  weapons 
complex  will  also  be  prepared.  "Ilie 
reconfiguration  of  the  nuclear  weapons 
complex  would  affect  DOE's  program 
for  environmental  restoration  and  waste 
management  because  it  would  change 
the  locations,  volumes,  and  types  of 
waste  to  be  managed.  The 
environmental  restoration  and  waste 
management  PEIS,  therefore,  will  take 
into  account  to  the  extent  practical,  the 
materials  generated  in  the  preparation 
of  the  NWC  PEIS.  Separate  statements 
are  being  prepared,  however,  because 
the  programs  are  driven  by  distinct 
missions,  requirements,  and  schedules. 
If  the  PEIS  on  the  NWC  is  not  issued 
first.  DOE  will  prepare  a  supplement  to 
the  Environmental  Restoration  and 
waste  management  PEIS.  if  appropriate. 
niHJC  SCOnM  MaTNMM  AND 
INVITATION  TO  COHmNT.  DOE  is 

committed  to  providing  opportunities  for 
the  involvement  of  interested 
individuals  and  groups  in  this  and  other 
DOE  planning  activities. 

DOE  will  conduct  a  series  of  public 
scoping  meetings  nationwide  and  invites 
all  interested  people  to  attend  and  to 
present  oral  comments  concerning:  (1) 
the  scope  of  the  PEIS.  (2)  the  issues  that 
should  be  addressed,  and  (3)  the 
alternative  integrated  approaches  to  be 
analyzed  in  the  PEIS.  DOE  also  invites 
written  comments. 

Oral  and  written  comments  will  be 
given  equal  consideration.  Instructions 
for  submitting  written  comments  are 
given  above.  People  desiring  to  speak  at 
the  public  scoping  meetings  should 
submit  their  requests  to  do  so  to  the 


contact  persons  to  be  designated  in  a 
subsequent  Federal  Raster  notice.  Oral 
presentation  requests  for  each  meeting 
should  be  received  by  DOE  at  least  two 
days  before  the  meeting. 

The  meetings  will  be  chaired  by  a 
presiding  officer.  They  will  not  be 
conducted  as  evidentiary  hearings. 
Speakers  will  not  be  cross-examined, 
although  the  DOE  representatives  " 
present  may  ask  them  clarifying 
questions. 

To  ensure  everyone  an  adequate 
opportunity  to  speak,  five  minutes  will 
be  allotted  for  each  speaker.  Depending 
on  the  number  of  persons  requesting  to 
speak,  the  presiding  officer  may  allow 
more  time  tor  speakers  representing 
multiple  parties  or  organizations. 
Persons  wishing  to  speak  on  behalf  of 
organizations  should  identify  the 
organization  in  their  request  Persons 
who  have  not  submitted  a  timely  request 
to  speak  may  register  at  the  meetin^k 
and  will  be  called  on  to  speak  if  time 
permits.  Written  comments  also  will  be 
accepted  at  the  meetings,  and  speakers 
are  encouraged  to  provide  written 
versions  of  their  oral  comments  for  the. 
record. 

The  public  scoping  meetings  will 
begin  in  December  1990.  Detailed 
information  on  the  meetings  will  be 
provided  in  a  subsequent  Federal 
Register  notice.  This  information  will 
also  be  announced  in  local  public 
notices  before  the  planned  meetings. 

DOE  will  make  a  transcript  of  each 
meeting.  Copies  will  be  made  available 
for  iiispection  at  the  DOE  Reedom  of 
Information  Reading  Room  (Room  lE- 
190),  Fonestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  during  business 
hours,  Monday  through  Friday  and  in 
local  DOE  reading  rooms.  Locations  of 
local  reading  rooms  will  be  provided  in 
the  subsequent  Federal  Rqbter  notice    . 
regarding  the  scoping  meetings. 
mLATD  NVA  DOCUmNT ation:  DOE 
expects  to  prepare  additional  NEPA 
documents  for  implementing 
programmatic  and  facilify-specific 
decisions  based  upon  this  PEIS.  These 
generally  site-specific  documents  will 
analyze  future  technology  and  siting 
alternatives  for  implementing  DOE's 
environmetnal  restoration  and  waste 
management  activities.  Their  analyses 
will  address  such  local  concerns  as 
floodplains  and  wetlands,  historic  and 
archaeological  sites,  land  use,  and 
threatened  and  endangered  species.  The 
PEIS  will  examine  these  issues  only  to 
the  degree  necessary  for  selection  of  an 
integrated  program. 

Interim  Actions.  DOE  may  need  to 
conduct  many  diverse  and  discrete  site- 
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spedfic  tanimnantot  rMtoHliaB  amk 
wwte  OMBi^PMBt  actteWOT  wkUft  U» 
FEB  k  bai^i  pnpuMl.  Uaay  «i  thM» 
acttvitfwaR  nr  imd  by  FMhralSand 
state  regulatory  agaaciaa  aadhr 
-rrirnnnumtnl  mmptlaiin  iipmimijiiri 
and  aomeaK  Mqpiba^  by  Govt  dkcnea^ 
DCK  wiS  have  ta  datanoia*  caa»^ 
case  wbalfcar  sittripadfig  aeliona  i^ 


This  wm  ba-daa«  in  acaoaiaace  wftk  all 
appUcabfe  requirements,  inclu(&ig  tha 
test  foe  inteiJm  actiona  foimd  ia  CouBcM 
on  EnviroDmeatal  Quality'a  NEPA 
RcgafodonaCn  CFRiSOKlfi^ 

(Mer.  DOEbaa  prepaaed^  aa  ia. 
currentfy  ptepadn^  NEPA  dacuoants 
tor  maa9  of  DQETs  site-apedfis  actwaa^ 
Exampfea  nfsnma  maioc  ralavaat  waata 
maaagamtnt  GSPA.doc«ment»ar«  Bated 
below: 

1. 


I  lligbliwl 

ThunKaafc-aadTaak  WisIm.  HiaftjrtSte. 
RichlawL  Wuhii«ta&  DOK/BS-OUai. 
DeconbOT  nV.  US.  Department  of  Bnei^y,^ 
VVniUi^tiuu  Dd 

Z  Phiaf  DivliuiiuMiituf  faipacf  Statement. 
Waste  MhaageaMM  AelMtfea  far 
Graaadwalaa  itaMcttsn  Savaanab  River 
Plant  Aikan.  Soath  Carolina.  DOE/EIS-OKn 
Decenbat  lMB.-ML&.Deyiim— *  aJawiM^ 
Waahlngtaa,.IXL 

1  nnsi  flapplsiBealMl  liiHiiawniiiiii 
Impact  Slalcawnft  Waata  laoiatian  Pilot 
Plant>pOfS/H^ai2>-faL  faauary  1990.  VS. 
DeparlfeKiiraPBtargy.  WariHngnm.  DC 

4.  Uraft  BflwwHmaiitai'  fanpacf  Statements 
~     ~  ion 


VVasMBg^ea;.  DC 


Thaaa  dsennentk;  tke  FPre-Year  Han 
(OOE/S-OOTS^;  tiHiisuiyBi  Ihiui  the 
public  scoping  meetiqgr  Cwhen  tftey 
beoDBie  amUfaU^  amf  other  rehiltod 
docuawHta  wift  bar  awflaMe  tor 
uispeciloir  at  DCNI  Preedtonr  of 
iniafimfioR  Raadb^  Room. 

iMoetfin  WaalUagtoa-DCtfais  IStbdau  o£ 
Octoberiasa 

rn. 


Acting  A8siatantSaa»taeyiEa¥mi»nent. 
Safety  and  HeaM. 


totf. 
IMMnNyoT 


Latwaleni  <« 
•d 


*on 


oBflMljy^  CAi 


Oa«a,CAi 

(A 


Bayo>CaHy«M. 
SanlEM« 

Canter. 
Genefel  Ahxwio..«^^ 
Cfai^^    Tectwioloyjf 

neofiny'CeMaf. 
General    ElecMe 

NudeeK  CenleiL- 
Rocky  Flali  Plem..... 
Grant      JtniuMljii 

Office 
ne^BinaHBH  anef. 
PreieGt  RieBlaMa'SJ 
Seymeur  SpadalHrWIn 

PineHat  Plant 

Kaus^Teel  FadMy 


Engh 


r  Ofeci 


Argonne  National 
ly-West 


Idaho  NaOenar  Engn  aing: 


Latx  rata- 


ry— East 
National  Guana  Amwiy 

Palos  Forest 

Fermi    National 

Laboratory. 
UniverMiF  orCNcaBO. 
Jotxiston  AM 


Acceleraror 


•  t^rmm  nwpon  omiayi  one. 


Plant. 
Ventron,  Beveily... 
Stipacfc  LmMk... 
W.R.GraBaf  Ga 
General  Molars .._ 
Hazelwoad  (Latty  A¥eni^ 
Kansai  Clt^  PMnt 
St 

MaHmdMBdC  Inc^ 

St  Louie AiiiMitataraai 

Vicinity  Properties. 
Weldon  Spring  Site 

aActton^noject 

TatumOeeia. 

CoMponeet     

(ntegnaon  Facility 
HaMam  Nuclear  Po«rar 

Du  PoNtACempany 

KoSex/ Pwrpont « „ 

May>MOod.«» 

IMiddtesex  Landfill 
■MiddlesaK  Sanping 


Rei  tedi- 


iKiii- 


iPtair 


Nowf  ohmmpIbk  LflMflfMi  ry. 


Wayne/Pequannock 

Intielation    "taiieoiogy 

Sendie    Nationa 

ry— Atiuquerqust. 

Ross  Aviation 

Project  GNOME  Site 

Waste  leoletton  PNot 
Proiaet  fiASaBUOfir  84k. 
LosAlameaNatienel 

tory. 
Acid/(^leblaCtolyon 


Alt       Centta^NavadaTaelAN  1^ 


Proiect  Shoa  Site 

Nevada  Test  SHe.  

Tonopalf  Test  Rwgs 

Colonie 

Niagaa  Fans  Storage  Site 

vican^  wetjertee. 
Niagara  FaNs 
Ast)land0ii-Ca#2: 


LaaAlaiiuB.Cfc 

aab>/aia.c*. 

San  Diego.  GA, 
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Environmental 

and  conduct  a  public 


la^nct  Stafeinwat 


summary:  BPA  intend  i  to  prepare  and> 
consider  an  EIS  on  a  p  i^ioBed  20-year 
sale  of  electricat  aapat  ity  |>»th«  nciFie 
Power  and  Li|^f  Cbmp  any  ^nL}  for 
service  to  it»  Northwei  f  Dsaida.  WPA  Raa 
2600  megawatts  o(  suf  Ai»  ^eetriieaF 
capacity  available  oii>i  IS  sysCnir,  f.e., 
capacity  which  it  pvqi  eta  will  net  be 
required  ta  meet  ita  e^  igatfiiiia  incnrerf 
'  pursuant  to  sobseeflen  1 5^.  S(e),  and 
5(d]  of  the  PacifkrNOTl  iwesiEleetrfe 
Power  PloRRiny  and  O  nservatieff  Ack 
(Northwest  Power  Act  andpreviiaBslIf 
comnstted  capacity  ce  itt-act».  RKL 
currendy  has  »  Fewer  lalea  Ciantraef 
with  BPA  providing:  foi  tile  purdiaaeef 
1127.3  NfW  of  capacity  Thia  CBntnct 
e^lpires  at  midnight  on  August  31, 1991. 
A  proposed  contract  te  wpiaeetiie 
expiring  PPM.  eapacitj  contract,  which 
is  to  be  the  subject  oft  leEEK  has  been 
negotiated.  A  rate-^ett  ifgprecesa  br 


to  prepare- a» 
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capacity  sales  to  be  made  under  the 
proposed  contract  has  been  conducted 
in  accordance  with  subsection  7(i)  of  the 
Northwest  Power  Act. 

Those  persons  who  wish  more 
detailed  information  on  the  proposed 
contract  or  a  copy  of  it  should  contact 
one  of  the  information  sources  listed 
below. 

INV/TA  TION  TO  COMMENT 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  is  addressed, 
comments  on  the  proposed  scope  of  the 
EIS  are  invited  from  all  interested 
parties.  Written  comments  or 
suggestions  to  assist  BPA  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS  should  be 
sent  to  the  address  below  and  received 
by  November  21. 1990.  Later  comments 
will  be  considered  to  the  extent 
practicable.  Meetings  held  in 
conformance  with  BPA's  Ffsh  and 
Wildlife  Consultation  procedures, 
adopted  May  22, 1985.  to  discuss  the 
PP&L  capacity  sale  took  place  on  May 
21.  igga  and  July  19. 1990.  Comments 
made  at  those  meetings  or  submitted 
subsequently  in  writing  will  be  taken 
into  account  in  scoping  the  draft  BIS. 
Agencies,  organizations,  and  the  general 
public  are  also  invited  to  present  oral 
comments  or  suggestions  pertinent  to 
preparatira  of  this  EIS  at  the  public 
scoping  meeting  as  indicated  below. 
Written  and  oral  comments  will  be 
given  equal  weight  bi  the  scoping 
process.  Comments  and  suggestions 
received  during  the  socqiing  process  will 
be  consid««d  in  preparing  the  draft  EIS. 
The  draft  EIS  is  expected  to  be 
completed  in  1S91.  at  whidi  time  its 
availability  will  be  announced  in  the 
Federal  Register,  and  public  comments 
will  again  be  solicited.  Comments  on  the 
draft  EIS  will  be  considered  in  preparing 
the  flnal  EIS. 

DATE  ANO  location:  The  scoping 
meeting  will  be  held  in  Portlaind. 
Oregon,  on  November  6. 1990,  bum  1  to 
5  p.m.  in  theThird  Floor  Conference 
Room  of  the  Federal  Building  East.  1002 
NE.  Holladay  St..  Portland,  Oregon. 
AOOnaSMES:  Written  comments  should 
be  sent  to  arrive  by  November  21. 199a 
and  should  be  addressed  to:^  Public 
Involvement  Manager.  Bonneville  Power 
Administration.  P.O.  Box  12990. 
Portland.  OR  97212. 
FOR  nmTNBiMramiATiON  contact: 
Mr.  Roy  B.  Fox,  Coordination  and 
Review  Manager— PG.  Bonneville  Power 
Administration.  P.O.  Box  3621.  Portland, 
OR  97208:  telephone  (503)  230-4261. 
INTOWWATION  may  ALSO  M  OVTAINn 

moK  Ms.  Jo  Ann  Scott.  PubHc 
Involvement  Manager— ALP.  Bonneville 


Power  Administration.  P.O.  Box  129BB. 
Portland.  OR  97212:  telephone  (509)  23l»- 
3478:  toll-free  800-452-9429  (in  Orefon); 
80O-547-604S  (in  other  Wecten  StatM). 
SWMilMmTANV  NIPONMATION:  When  a 
customer  purdiases  capacity  servioe 
from  BPA.  it  is  porchasiiv  the  flexibility 
of  the  Federal  hydroelectric  system.  BPA 
delivers  capacity  (peakfaig  energy)  to  the 
purchasing  utility  during  the  utility's 
peak  hoars  (heavy  load  hours),  usually 
daytime,  wreekday  hours,  and  the  utility 
returns  that  energy  (peaking 
replacement  energy)  to  H>A  during  the 
utility's  o^ieak  or  li^t  load  hours,  at 
night  or  on  weekends.  Capacity  service 
may  be  requested  by  utiHties  that  lack 
adequate  resources  to  meet  their  peak 
loads.  A  utility  may  decide,  lot 
economic  reasons,  to  purchase  capacity 
service  from  BPA  rather  than  build  and 
operate  its  own  peaking  resources.  This 
is  PPftL's  position. 

Benefits  to  BPA  from  a  capacity  sale 
include  enhanced  revenae  and  revenue 
stability  over  the  contract  period. 
Capacity  sales  yield  revenues  that 
exceed  the  foregone  revenues  that  BPA 
might  have  received  by  making  use  of 
BPA's  operational  flexibility  for  a 
purpose  other  than  production  6t 
capacity.  Revenue  stability  is  enhanced 
by  applying  capacity  diargat  to  a  fixed 
contract  demand  and  escalatiag  those 
charges  by  a  formula  based  on  BPA's 
costs.  Although  BPA  could  receive 
revenues  from  short-term,  spot  maiket 
sales  made  in  lieu  of  long-tena  capacity 
sales,  the  amount  of  such  revenue  would 
likely  be  lower  and  would  be  more 
variable  and  less  certain  given  the 
unpredictability  of  spot  maritet 
conditions. 

Capacity  sales  also  benefit  BPA's 
customers.  Any  additional  revenue  that 
BPA  receives  from  a  man  efBdent  use 
of  the  hydroelectric  system  is  revenae 
that  BPA  does  not  have  to  recover  from 
its  firm  power  customer  classes. 
Currently,  the  cost  of  BPA's  unsold 
surplus  capacity  is  shared  by  BPA's 
preference  and  direct-service  industrial 
customers.  As  more  suprius  capacity  is 
sold  under  long-term  contracts,  BPA's 
customers.  As  more  surplus  capacity  ia 
of  generating  resources  can  be  spread 
over  a  laiger  number  of  users.  Rates  will 
stay  lower  and  be  more  predictabks. 

When  BPA  delivers  peaking  energy  to 
utility  customers,  it  drafts  reservoirs, 
lowering  the  water  levels  in  them,  and 
increases  generation  on  the  Cohmibia 
River  hydrosystem.  Flows  and  river 
water  levels  increase  downstream  of 
dams.  Conversely,  when  a  utility 
customer  returns  peaking  replacement 
energy  during  o^peak  hours,  when 
BPA's  own  loads  are  also  low.  BPA 


reduces  generation  on  its  mtem.  Last 
water  is  released  dirongh  we  turbfaies 
(although  specified  miniman  flows  are 
mafaitalaed.  through  spOl  If  nacessaiy), 
water  levels  in  the  reservoirs  increase 
through  faiflow.  and  flows  and  ifver 
levels  bdow  die  reservoirs  dacrsasa. 
These  daily  and  weekly  shifb  between 
increasing  generation  to  ioppiy  paaktaif 
energy,  and  decreastaig  generatioa  when 
peaking  replacement  energy  is  bebig 
delivered  to  BPA  reeuh  ianm  potential 
for  environmental  impacts.  IIm  nalora 
and  amount  of  these  bnpacts  are  not 
well  understood  at  this  tfane. 

PPftL,  fai  relying  on  the  farmer  regional 
Hydro-Thermal  Power  Program, 
incorporated  dm  purdwse  of  flm 
capacity  from  BPA  into  its  loM-tann 
resource  plannfaig  decisions.  Acy 
invested  heavily  In  coal-ffafad  generatioa 
and  are  deficient  bi  capacity  on  their 
own  system.  Ilierefbre,  PPIl.  desires  to 
contiinie  to  purchaae  suiphu  fim 
capacity  from  BPA  fai  order  to  BMat  thair 
Pacific  Northwest  fim  load  ofadgatioas. 
Other  options  available  to  PPftL  to  meat 
their  need  for  capacity,  for  example 
purchase  of  oonbustion  tufbina 
reeourcas.  are  last  attractiva,  ei  Aar 
economically  or  operatioBany,  dian 
continued  porcfaasa  of  surphn  capacity 
from  BPA.  SalUng  capacity  to  FPU.  is 
consistent  with  BPA's  ovwaU  power 
maiketing  program  and  wiU  provide 
levelised  revanuee  hi  the  amount  of 
about  tflfmjan  (1901  dollars)  per  year. 

Deliveries  of  capacity  under  tta 
proposed  new  PPftL  capacity  side 
contract  ara  intended  to  be^  upon 
expiratioir  of  die  existing  FML  contract, 
at  midnigfat  on  August  SI.  19*1.  (tai  die 
event  the  Ffaial  EIS  and  a  Record  of 
Decision  are  not  complete  prior  to  the 
expiration  date  of  the  cunent  contract. 
BPA  faitends  to  enter  faito  a  short-teim 
capacity  sale  with  PPftL  to  meet  their 
needs  until  a  decision  on  a  long-term 
contract  has  been  readied.)  Tm  term  of 
the  proposed  contract  is  20  yean.  The 
sale  (Lom  the  contract  demand)  would  be 
of  1100  MW  of  capadty  faiitially.  until 
September  30, 1902.  The  sale  urould  then 
incraase  by  100  MW  of  eontrad  demand 
and  would  increase  bi  additional  100 
MW  increments  eadi  subeequant 
September  30th  until  it  reeches  its 
maximum  amount  of  1400  MW  on 
September  3a  1904.  Capadty  and 
assodatad  peaking  energy  are  provided 
for  up  to  10  boon  per  day  for  up  to  SO 
hours  per  weric.  Returns  of  rej^oement 
peaking  energy  are  to  be  mede  by  FPftL 
within  7  days.  The  proposed  oontrad 
includes  various  operational  providons 
which  permit  BPA  to  Umit  hourly  rates 
of  retnra  of  replacement  peeking  anaigy 
in  the  months  of  March  through  Odober. 
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DeliveriM  are  to  be  pretche^iled  each 
woricday  for  eadt hour  of  thefoUowing 
day  or  days  until  the  next  n^olar 
workday.  However.  PPAL  wotild  have  a 
right  to  change  these  schedules  (m  30 
minutes  notice  fw  up  to  6  heavy  load 
hours,  and  also  have  a  right  to  increase 
deliveries  from  BPA  during  light  load 
hours.  The  propoeed  price  for  the 
capacity  is  M.82  kilowatt-month  of 
Contract  Demand.  This  price  is  to  be 
escalated  upwards  to  reflect  changes  in 
BPA's  average  system  cost  as 
determined  in  each  successive  BPA 
general  rate  case  after  September  1. 
1991.  BPA  has  a  5-year  ri|^t  to  terminate 
or  reduce  contract  demand  to  meet 
statutory  obligations  to  preferoice 
customws,  or  to  meet  prior  contractual 
obligations,  including  exchange 
obligations,  or  to  meet  capacity/ 
exchange  obligations  which  are  incurred 
subsequent  to  this  contract  if.  at  the  time 
of  incmring  such  obligation,  BPA  had 
projected  (for  the  term  of  this  contract) 
at  least  300  MW  of  firm  capacity  in 

excess  of  the  aggregate  of  the  new 
obligations. 

In  the  draft  EIS,  BPA  is  considering 
analyzing  the  proposed  action,  periiaps 
some  minor  variations  thereof  relating 
to  the  amount  of  capacity  sold  and  the 
contract  rights  for  BPA  to  decrease 
contract  demand,  and  die  no-action 
alternative.  The  no-action  alternative  is 
envisioned  as  some  combination  of 
ahort-temi  transactions  and  use  of 
system  flexibility  which  would  be 
expected  to  take  place  absent  the  sale  of 
capacity  to  PP&L  Sales  of  capacity  on  a 
long-term  basis  to  other  Northwest 
entities  are  not  planned  at  this  time  to 
be  analysed  as  alternatives  since  there 
are  no  negotiations  ongoing  or  proposals 
for  sndi  sales.  Firm  Di^lacement  sales 
to  Northwest  utilities  currently  under 
consideration  as  part  of  Joint  ventures  to 
provkle  power  to  the  Southwest  and 
potential  sales  directly  to  Southwest 
entities  are  addressed  in  BPA's  Final 
Intertie  Development  and  Use  EIS  and 
are  not  alternatives  to  the  proposed 
capacity  sale  to  FPU.  since  they  do  not 
exhaust  the  capacity  surplus. 
Alternative  terms  beyond  the  minor 
variations  mentioned  above  for  the 
FP&L  sale  may  be  analyzed  if 
preliminary  analysis  demonstrates  that 
environmental  problems  would  be 
"^•cted  as  a  consequence  of  specific 
terms  of  the  propoeed  sale  or 
environmental  benefits  could  be 
achieved  by  altering  the  proposed  terms. 
Such  changes  would  require  further 
negotiation  widi  PPftL  BPA  requesto 
ifqnit  dirough  the  scoping  process 
ngvding  the  alternatives  which  should 
be  addressed  in  the  EIS  process, 
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including  the  defii  ition  of  the  no-action 
alternative. 

There  may  be  p  itential  effects  on 
resident  and  anac  romous  fish  and 
wildlife  as  a  cons  quence  of  the 
proposed  sale,  rea  ilting  from 
fluctuations  in  flo^  ^s  and  water  levels  in 
reservoira  and  rivi  rs.  Pending 
threatened  and  en  iangered  species 
determinations  foi  the  upper  Snake 
River  sockeye  sab  ion.  lower  Columbia 
River  coho  sabnoi ,  and  Snake  River 
spring,  summer,  ai  d  fall  chinook  salmon 
could  complicate  I  le  issue. 

Specifically,  the  following  issues  are 
of  concern  to  fish  nd  wildlife  interests 
and  are  expected  3  be  addressed  in  the 
environmental  doc  yunent. 

1.  Elevations  (fit  ws)  at  Vernita  Bar. 

2.  Effects  on  we<  kend  flows  both 
during  and  outside  the  Water  Budget 
period. 

3.  Delays  in  adu  t  migration  in  the 
Snake  because  of  i  sduced  or  zero  night- 
time flows  and  dui  ng  periods  of  high 
sustained  flow. 

4.  Effects  of  flow  fluctuations  on 
juvenile  passage. 

5.  Effects  of  flow  fluctuations  on  adult 
passage. 

&  Effects  on  resilent  fish  and  fishing 
in  the  Flathead,  Lotver  Columbia,  and 
Kootenai  Rivera  resulting  from  flow 
fluctuations.  I 

7.  Effects  on  resilent  fish  in  reservoira 
from  elevation  fluduations. 

&  Effects  on  predator  fish 
distributions. 

9.  Effects  of  flowlfluctuations^n 
wildlife  including  s  rending,  increase 
predation,  eta  at  ni  sting  islands. 

10.  Changes  in  th  i  volume  and 
underlying  percenU  ges  of  spilL 

Some  of  these  isi  ies  were  raised  or 
reiterated  at  Fish  ai  id  Wildlife 
consultation  meetii  jt  on  May  21. 1990, 
and  July  19, 1990.  B  A  is  seeking 
additional  commen  ■  relating  to  how 
capacity  sales  migh  affect  fish  and 
wildlife,  suggestion  as  to  how  daily  and 
weekly  fluctuations  in  flow  and 
elevation  can  or  shi  uld  be 
quantitatively  or  qu  ilitatively  related  to 
fish  and  wildlife  im  tacts  so  as  to  be 
able  to  determine  tl  eir  significance,  and 
any  data  useful  in  t  is  analysis. 

Impacts  on  recrei  Bonal  uses  of  the 
hydrosystem  are  all  o  a  concern.  Since 
fishing  is  a  major  re  aeational  use  of  the 
hyrdosystem,  recret  lion  impacts  are  not 
totally  separate  froi  >  those  fish  and 
wildlife  issues  liste<  above.  However, 
changes  in  flows  an  I  downstream  water 
levels  can  affect  the  quality  of  the 
fishing  experience  a  so.  BPA  is  aware  of 
some  impacts  chanj  ng  flows  have  on 
sturgeon  fishing  do\  nstream  of 


changes  in  flows  post 


for  fishing 


Bonneville  Dam,  an( 


other  problems 


downstream  of  LibbyJDam  and 
Dworshak.  Other  typ<  s  of  recreation  can 
also  be  affected.  Rea  iational  boating 
(and  commeroial  navi  {ation  as  well]  can 
be  affected  by  change  i  in  reservoir  and 
river  levels  which  car  affect  boating 
access  and  facilities  (  :g.,  by  altering  the 
availability  for  use  of  xtat  launching 
ramps  and  docks)  anc  expose 
navigation  hazards.  S  vimming  facilities 
at  tile  reservoira  may  ilso  be  affected  by 
changing  water  levels  The  quality  of 
other  recreational  act  irities  such  as 
camping  and  simply  v  ewing  scenery 
can  also  be  deteriorat  sd  by  lower  water 
levels.  The  aesUietic  <;  uality  of  the 
reservoira  declines  wHen  the  water  is 
lower  exposing  mud  fl  its  and  so  forth. 
BPA  is  also  seeking  cc  mments  relating 
to  how  capacity  sales  night  affect 
recreation,  suggestion  as  to  how  daily 
and  weekly  fluctuatioi  ts  in  flow  and 
elevation  can  or  shoul  1  be 
quantitatively  or  quali  atively  related  to 
recreation  impacts  so  is  to  be  able  to 
determine  their  signifii  ance,  and  any 
data  useful  in  this  ana  ysis. 

Bank  stability  is  als(  affected  by 
fluctuations  in  reserve  r  and  river  levels. 
More  frequent  or  more  severe 
fluctuations  would  ten  i  to  increase 
erosion  of  reservoir  an  tl  river  banks. 
This  is  a  notable  probi  sm  downstream 
of  Grand  Coulee  Dam. 

Irrigation  may  also  I  e  affected. 
Irrigatora  who  pump  d  rectly  out  of 
riven  and  reservoira  n  ay  have  to  move 
their  water  intakes  mo  e  frequently  to 
compensate  for  increai  ed  fluctuation  in 
water  level. 

The  preceding  is  not  Intended  to  be  an 
exhaustive  list  of  the  p  ttential  impacts 
that  the  operation  of  th  s  hydrosystem  to 
produce  capacity  may  lave  on  the 
environment.  BPA  seel  b  comment  on 
additional  types  of  imp  icts  which  may 
occur,  and  means  to  an  ilyze  them. 

Other  BPA  Nattonal  En  trironmental 
P(dicy  Act  (NEPA)  Prm  esses 

In  addition  to  tills  EI! ,  BPA  proposes 
to  prepare  tiiree  otiier  I  IS's  related  to 
power  marketing  and  n  source  decisions 
over  the  next  several  y(  ara. 

The  flret  such  EIS  coi  corns  BPA's 
Resource  Program.  BPA  s  Resource 
Program  is  prepared  bit  nnially  to  meet 
the  Administrator's  obi  gation  to  serve 
loads  placed  on  BPA.  T  le  Resource 
Program  articulates  tiieblan  BPA  ivill 
use  in  meeting  its  load  <fbligations  and 
explains  tiie  analytic  b^is  for  tiiat  plan 
and  the  reasons  it  is  praferred  over 
alternative  resource  pla  is.  The  Resource 
Program  also  provides  t  le  basis  for 
energy  resource  prograi  i  budgets  and 
explains  how  tiiey  are  (  erived.  The 
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Resource  Program  EIS  will  evaluate 
environmental  effects  associated  with 
the  various  types  of  resources 
considered  anid  will  ««aiif<mf  the 
enviroifmental  effects  of  altenative 
resource  plans  that  could  be  proposed. 
Environmental  tradeoffs  among  the 
various  resources  and  among  aitemative 
resource  plans  win  also  be  covered  in 
the  Resource  Program  EIS. 

A  second  EIS  currently  contenq)lated 
addresses  the  System  Operation  Review 
(SOR).  This  process  could  lead  to 
decisions  affecting  regional  hydropower 
capability  or  operating  flexibility, 
thereby  altering  the  amount  of  capacity 
.  the  hydrosystem  could  generate. 
Because  of  the  dominance  of 
hydropower  in  the  existii^  Federal 
System,  these  decisions  could  affect 
BPA's  Resource  Propvms.  The  Resource 
Program  EIS  will  be  scoped  to 
accommodate  potential  changes  in 
hydrosystem  operation. 

The  third  EIS  will  address  non- 
Federal  participation  in  the  Third  AC 
(alternating  current)  bitertie.  This  EIS 
will  focus  on  extraregional  mariceting 
and  the  potential  environmental  and 
economic  tradeoffs  between  Federal 
export  marketing  and  export  mariceting 
by  non-Federal  entities,  and  the  extent 
to  which  resMctions  on  export 
mariceting  may  effectively  mit^te 
potential^  adverse  environmental 
effects.  Although  the  PPftL  sale  would 
need  to  be  taken  into  account  for 
analytic  purposes  for  diis  BIS.  the  sale  is 
not  directly  relevant  to  the  action  this 
EIS  is  being  prepared  to  address. 

Since  the  EIS  (m  the  pn^xieed  sale  of 
surplus  c^Mdty  to  PP&L  deals  wiA  a 
sale  of  surplus  capacity  resources  and 
the  Contract  Demand  can  be  reduced  in 
order  to  meet  other  BPA  firm 
obligations,  there  is  no  need  to  delay 
consideration  of  the  FP&L  sale  for 
analysis  in  either  the  Resource  Program 
EIS  or  the  SOR  EIS  w  vice  versa. 
Further.  BPA  does  not  current^  foresee 
any  other  kmg-teim  marketing  actions 
beyond  the  sale  to  FPlkL,  other  than 
potential  export  sales  already  addressed 
by  die  Intertie  Oevelo|mient  and  Use 
EIS.  Analysis  of  future  long-term 
marketing  actions  subsequent  to  PP&L 
would  indude  cumulative  effects  of  the 
PP&L  sale  as  well  as  other  existing  or 
reasfoably  foreseeaUe  kmg-term 
marketing  actions  and  would  be 
presented  in  appropriate  NEPA 
documents. 

luued  in  Portiand.  Oregon  on  October  a, 
196a 


HMtoon  Patntr  IS— Hopowti^  ol  tt^ 


lack] 

D^tttyAdminiatntor. 

(nt  Doc.  90-24070  Filed  10-17-90;  4:51  pn] 


Octo(i«rlS.]990L 

Take  notice  that  the  fdkrwing  filings 
have  been  made  with  Ae  Commission: 

1.  Hadsoo  Power  lS-Hop«woU 

(Docket  Na  QF8S-46-001) 

On  October  1. 1800.  Hadson  Power 
13— Hopewell  (Applicant),  of  16845  Von 
Karman  Avenue.  Irvine.  CaUfomia 
82714.  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  f  282.207  of  the  Commisskm's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
c(»nplete  fihng. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Ht^iewell. 
Virginia.  The  facility  consists  of  two 
coal-fired  boilers  and  a  single  automatic 
extraction/condensing  steam  turbine 
generator.  Thermal  energy  recovered 
firom  the  EadHty  is  us^d  h]/  Firestone 
Fibers  A  Textile  in  the  manufacturing  of 
synthetic  fiber.  The  net  dectric  power 
production  capadty  of  the  fadlity  is 
00.147  MW. 

The  certification  of  the  original 
applicaUon  was  issued  on  ApitL  28. 1888 
(43  FERC 1 02.023  (1888)).  The  instant 
recertification  is  requested  due  to  the 
transfer  of  ownership  from  Ultra  COgen 
Systems,  Incorporated,  the  previous 
owner,  to  the  Applicant  Aiq)licant  is  not 
an  electric  otili^.  electric  utility  holding 
company  or  any  combination  thereof. 

Comment  date:  Thirty  days  fiom 
publication  in  the  Federal  Ragistar.  in 
accordance  witii  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Hadson  Power  11— SoutiMiaplaa 

(Docket  No.  QF8e-S4-001) 

On  October  1.  l8Ba  Hadsoo  Power 
11— Southampton  (^plicant).  of  10845 
Von  Karman  Avenue,  Irvine.  California 
82714.  submitted  for  filing  an  abdication 
for  recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  282.207  at  the  Commission's 
regulations.  No  determination  has  been 
made  tfiat  die  submittal  constitutes  a 
complete  filing. 

The  topping-cyde  cogeneration 
fadhty  is  located  in  FTanklin, 
Southampton  County.  Virginia.  The 
fadUty  consists  of  two  cod-fired  boilera 
and  a  single  automatic  extraction/ 
condensing  steam  turbine  generator. 
Thermd  energy  recovered  from  the 


fadUty  is  used  bv  Hereoles. 
Incorponlod  hi  me  BMnufsctuciiv  of 
reslM  paper  diemleals  and  offsaio 
peiojtWes.  The  net  electric  power 
production  capadty  of  the  facility  is 
0OJ72MW. 

The  carttficatfoo  of  the  origind 
ep^katfon  was  isaued  OB  April  8. 1888 
(43  FERC  1 82.103  (1888)).  Hm  faistant 
rsoertification  is  reqoested  due  to  tba 
transfer  of  ownership  from  Ultra  Cogen 
Systems,  Incorporated.  Um  prevkms 
owner,  to  the  Applicant  An>Ucaat  is  aot 
an  electric  utlli^.  electric  utility  holdii^ 
company  or  any  combinatkm  thereot 

Comment  date:  Thbly  days  from 
pubUcation  in  the  Federal  Ragislsi.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

3.  Hadsoa  Power  la-^Ahavlsta 
(Docket  No.  QFn-M-OOl) 

On  October  1. 1880.  Hadsoo  Power 
12— AltaVista  (Applk»nt),  of  10845  Von 
Kannan  Avenue,  Irvine.  CaBfomla 
82714.  subaiittad  for  fiUng  an  appttoatfcm 
for  recertificatkm  of  a  CsdUty  aa  a 
qnalllying  oogenerattoo  fadlity  pursuant 
to  1 281207  of  the  ComodssioB's 
regulations.  No  detemtnatkia  has  been 
made  that  the  sobmittd  constitutes  a 
complete  filing. 

The  tmrini^Gyde  cogeneration 
facility  is  located  to  Ahavista,  Viigtaia. 
The  facflity  consists  of  two  oool-lbed 
boilen  and  a  aln^  autonutic 
extractioa/condwiolm  staaa  turttina 
generator.  Thenad  energy  recovered 
from  Om  facility  is  used  by  Lane 
Company,  fate,  to  the  nanobcturing  of 
furniture.  The  net  electric  power 
prodactton  capadty  is  80J77  MW. 

The  certification  of  the  origtoal 
applieatfon  was  issued  on  April  2^1888 
(43  FERC  1 024)72  (1888)).  The  instant 
recertification  is  requested  daa  to  the 
transfer  of  ownenhip  from  Ultra  Cogen 
systems.  Incoiparatad.  the  previous 
owner,  to  Uie  Applicant  AppUcant  is  not 
an  electric  utilil^.  electric  utility  hdding 
company  or  any  combination  thereof. 

Comment  data:  Thirty  deys  from 
publication  to  the  Fadsnl  Ragistar.  to 
accordance  witfi  ^ndard  Pisragrairfi  B 
at  the  end  of  this  notice. 

4.  Hadeon  Power  14    Boeoa  Vlsto 
(Docket  No.  Qno-«7-0011 

t)n  October  1. 1080.  Hadson  Power 
14— Buena  Vista  (^tpMcan^  of  10845 
Von  Karman  Avenue,  favtoa.  OsHfiomia 
'82714.  aubmitted  for  filing  an  appttoatioB 
for  recertification  of  a  fadlity  aa  a 
quahfyii^  coganeratloa  fadUty  pursuant 
to  1 282J07  of  Um  Commlasion's 
regdations.  No  determination  has  tieen 
made  that  the  subndttd  constitutes  a 
Compute  filing. 


UMI 


The  tomingHgrde  cogeneration 
facility  is  located  in  Buena  Vbta. 
Vininia.  Tlie  lacility  consists  of  two 
coal-fired  boilers  and  a  single  automatic 
extraction/cohdensing  steam  turbine 
generator  Theimal  eneray  rectfvered 
from  the  facility  is  used  ^  Ge<Mgia 
Bonded  Fibersi  Inc.  for  manufacturing  of 
fiber  boards,  the  net  electric  power 
production  capacity  of  the  facility  is  62.4 
MW. 

The  certification  of  the  original 
application  was  issued  on  April  8, 1968 
fMFERC  1 62.024 (1968)). The  instant 
reoertification  is  requested  due  to  the 
transfer  of  ownership  from  Ultra  Cogen 
Systems.  Incorporated,  the  previous 
owner,  to  the  Applicant  Applicant  is  not 
an  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof. 

Comment  date:  Thirty  days  from 
pubUcation  in  the  Fedasal  Regislar,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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filed  in  Docket  No. 
request  pursuant  to 


Commission's  Regi  ations  under  t£e 


Natival  Gas  Act  (li 


more  fully  set  forth 


Monday.  October  22.  1990  /  Notices 


:P9O-66-O00a 
§1571205  of  the 


CFR  157.205)  for 


authorization  to  tra  isport  natural  gas 
und^  its  blanket  ai  thorization  issued  in 
Docket  No.  CP86-4i  5-000  pursuant  to 
section  7  of  the  Nat  iraj  Gas  Act,  all  as 


tie 


n  the  request  which 


Standard  Pkragi^ 

H.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal ' 
Energy  R^ulatory  Commission.  825 
North  Capitol  Street.  NB..  Washington. 
DC  20126.  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Ptacedure  (18  CFR  385.211 
and  386.214).  All  such  motions  or 

protests  should  be  filed  on  or  before  the 
comment  data.  Protests  wfll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  aparty 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LalsD.4 


jFR  Doc  MKM854  Filed  10-19-«0;  ft46  am] 
EsnT-et-a 


lOoekM  Noa.  cni.«6-00Qi  at  li.] 


Octolwruma 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  Northam  Natonl  Gas  Ca 
(Docket  Na  CPn-«S-O0O] 

Take  notice  that  on  October  la  199a 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street.  Houston,  Texas  772S1. 

TnMt  prior  nvdct  ifeqotiia  an  aot 


is  on  file  with  the  Cbmmission  and  open 
to  public  inspecUonl 

Northern  propose  i  to  transport 
natural  gas  on  an  in  emiptible  basis  for 
Meadco  Properties.  Northern  explains 
that  the  service  con  nenced  September 
1. 1990,  under  the  se  f-implementing 
authorization  of  S2i  4.223(a)  of  the 
Commission's  Regu  itions,  as  reported 
in  Docket  No.  ST80-  1715.  Northern 
proposes  to  transpoi  t  on  a  peak  day  up 
to  15,000  MMBtu;  on  an  average  day  up 
to  11,250  MMBtu;  an  i  on  an  annual 
basis  up  to  5,475,000  MMBtu.  Northern 
proposes  to  receive  ind  deliver  the  gas 
at  various  points  in '  'exas.  It  is  stated 
that  existing  facilitif  i  would  be  used  to 
effect  the  transporta  ion  service  and 
that  no  construction  of  additional 
facilities  would  be  n  quired. 

Comment  date:  N<  irember  28, 1990,  in 
accordance  with  Sta  idard  Paragraph  G 
at  the  end  of  this  nof  ce. 

2.  Texas  Eastern  Tra  ismission  Corp. 

(Docket  No.  CP91-104^  OO] 

Take  notice  that  oi  i  October  la  1990, 
Texas  Eastern  Trana  nission 
Corporation  (Texas  lastem),  P.O.  Box 
2521,  Houston.  Texai  77251,  filed  in 
Docket  No.  CP91-ia  -000  a  request 
pursuant  to  { 157.205  of  the 
Commission's  Reguli  tions  under  the 
Natural  Gas  Act  (18 1  STl  157.205)  for 
authorization  to  tran  port  natural  gas 
under  its  blanket  aut  lorization  issued  in 
Docket  No.  CP88-13C  -000  pursuant  to 
section  7  of  the  Natui  al  Gas  Act.  all  as 
more  fully  set  forth  ii  the  request  which 
is  on  file  with  the  Coi  lunission  and  open 
to  public  inspection. 

Texas  Eastern  proj  oses  to  transport 
natural  gas  on  an  int(  rruptible  basis  for 
Marathon  Oil  Compa  ly  (Marathon),  a 
producer  of  natural  g  s.  pursuant  to  an 
intemiptible  transpoi  ation  service 
agreement  Texas  Eai  tern  proposes  to 
transport  on  a  peak  day  up  to  48,000 
MMBtu  per  day;  on  ai  i  average  day  up  to 
48,000  MMBtu;  and  OI  an  annual  basis 
17,250,000  MMBtu  of  i  atural  gas  for 
Marathon.  Texas  Eas  em  proposes  to 
receive  the  gas  for  M«  rathon.  Texas 
Eastern  proposes  to  r  ceive  the  gas  for 
Marathon's  account  a  receipt  points 
located  onshore  and  ( ffshore  Louisiana, 
Alabama,  Arkansas,  lliiiois,  Indiana, 


beiig 


Kentucky,  Missouri, 
Jersey,  New  York,  Ohic . 
Texas.  Tennessee  and 
Texas  Eastern  would 
at  existing  delivery , 
Texas  Eastern's  system 

It  is  explained  that 
service  is  currently 
pursuant  to  the  120-day 
implementing  provisioiri 
of  the  Cominissiion's 
Natural  commenced 
implementing  service 
as  reported  in  Docket 
000. 

Comment  date. 
accordance  with  Stand4rd 
at  the  end  of  this  notice 


Mi  9sis8ippi,  New 
Pennsylvania, 
Vest  Virginia, 
n  deliver  the  gas . 
poi:  Its  located  on 


proposed 

performed- 
self 
of  §  284.223(a)(1) 

'ations. 

self- 
March  1, 1989. 
.ST89-3356- 


Repil 
I  Sin  h 

No, 

Nove^iber  26, 1990,  in 
Paragraph  G 


3.  Sdngray  Pipeline  CoJ  Florida  Gas 
Transndssion  Ca,  Flori*  a  Gas 
Transmisrion  Co.,  Supe  ior  Offshore 
Pipeline  Co.,  Superior  C  ffshore  Pipeline 
Ca,  Northern  Natural  G  is  Ca, 
Tennessee  Gas  Pipeline  Ca 

[Docket  No.  CP91-49-000.  Uocket  No.  CP91- 

66-000.  Docket  No.  CP91-6:  -OOa  Docket  No. 

CP91-e»-00a  Docket  No.  C  »91-e9-000. 

Docket  No.  CP91-77-00a  D  ickel  No.  CP91- 
78-000] 

Take  notice  that  the  a  >ove  referenced 
companies  (Applicants)  lied  in 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157.205  ai  id  284.223  of  the 
Commission's  Regulatioi  is  under  the 
Natural  Gas  Act  for  autl  orization  to 
transport  natural  gas  on  jehalf  of 
various  shippers  under  t  lanket 
certificates  issued  pursu  int  to  section  7 
of  the  Natural  Gas  Act  i  U  as  more  fully 
set  forth  in  the  prior  noti  :e  requests 
which  are  on  file  with  th !  Commission 
and  open  to  public  inspe  :tion.* 

Information  applicablf  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  tram  portation 
service,  the  appropriate  ransportation 
rate  schedule,  the  peak  c  ly,  average 
day,  and  annual  volumei ,  and  the 
docket  numbers  and  initi  ition  dates  of  ■ 
the  120-day  transactions  mder  §  284.223 
of  the  Commission's  Regi  ilations  has 
been  provided  by  the  Ap  >licants  and  is 
included  in  the  attached  ippendix. 

The  Applicants  also  st<  ite  that  each 
would  provide  the  seryio  i  for  each 
shipper  under  an  execute  j 
transportation  agreemeni  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  c<  nditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  No  vera  »er  28, 199a  in 
accordance  with  Standarl  Paragraph  G 
at  the  end  of  this  notice; 
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mks 


D(9cKet  No.  (date 

Applicant 

Shipper  name 

Pealiday 
avQ.  annual  ■ 

PoMsof 

Slirt  up  dan  iM 

aohadula 

filad) 

naoalpt 

Datvary 

iMaMaddockalt* 

CPi91-49-000 

SUnQray  rlpiMne ' 
Comparty.  701' 
East  22nd  SL. 
Chicago,  IL 
60148. 

FloridaGas 
TransmHslon 
Company.  1400 
Smith  St.:  : 
Hou^tprt,  TX 
7700i 

FloridaGas 
Tronsfnisston 

.  Company.  1400.. 
Smith  St., 
Hoost6n.TX' 
77002. 

HoiweHGas 
Company. 

MeidianOH 

NGC 
Transporta- 
tion. Int. 

5.000 
2.500 

812.500 

200.000 

150.000 

73,000.000 

Z152 

1.614 

785,480 

LA... „„     „>. 

OH.  LA..__ 

LA  _ i. 

8-1-80  mt 
•-t6-80  rre-i 

( 

0-1-90  rrs-i 

'  1        ": 

RPas-TD^iao. 

-     ^0^00 

OH.  TX. „..._... 

TX,LA.....    _..„ 

MS>«„.... 

FL :. 

M8„.    

ST0O-441»-00a 

-at 
'8T90-4632-000. 

RF88-6(MXMI.  «r 

■al. 
8TMM«1»400l 

! .         ;' 

(  .  '                   '   ■ 

CP91 -66-000 
10-5-90 

CP91-67-000 
10-5-00 

Ofl.TX .       . 

TX.LA....... — . — , 

Fl 

Ofl.  TX 

Oft.  LA 

MS ..>. 

>  OuantHies  are  stiown  in  MM9tu  unless  otherwise  indicatad. 

<TheCP. docket  corresponds  to  applicant's  blanltet  transportation  oertificaia.  H  wt  ST;  docket  Is 


shown,  12&4iay  trarvpoitalion  saivtoa  was  laportad  In  H 


Docket  No.  (dale 

Applicant 

Shipper  name 

Peak  day* 
avg.  annual 

Pomtsol 

Start  Update  rale 

^     ■ 

filed) 

nVOOipi 

Dwvttfy 

nmtuiiortiiiM 

CP91 -68-000 

Company  1240 

Drive  Houston, 
TX  77060. 
Superior  Offshore 
Pipeline 
Company  1240 

Drive  HoiMton, 
TX  77060. 
Northern  Natural 
Gas  Company 
1400Smill>SL 
Houston,  Texas 
77251-1188. 

Access  Energy 
Corporattoa 

Amerada  Hess 
Corporatton. 

HanQcdNie 
Corporaikin. 

500 
500 

60.000 

6.000 

6.000 

720.0(X> 

25.000 

18.750 

9.125.000 

Ofl.  LA 

Off.  LA ._ 

OK.TX „„. 

KS.NM .„ 

___.... 

LA 

9-1-«)liit_ --.. 

8-1-60  M.. 

CP86-367-O00 

(10-4-00) 

CP91-«9-000 
(10-4-90) 

CP91-77^X)0 
(10-5-90) 

LA- 

KS.OK ;...„ 

TX.1W 

lAMI..., ,.. 

NKMN .. 

80 - 

ST9(Me6»-00a 
CP08-387-000. 

ST90  mm  OOP. 

STWMIffHHm 

W1,IA 

80.MN 



NE 

3  Quantities  are  i 
♦  Tne  CP  docks 

ihown  in  MMBtu  onlesi 
t  corresponds  to  appi 

1  otherwise  irtdicated. 

•cant's  tilanket  transportttion  certlfk»ie.  If  an  ST  docket  is  showa  120-day  transportalton  aarvloi 

1  wM  reported  m  M. 

Docket  Na  (date 

Applicant 

Shipper  name 

Peak  day* 
avg.anrH«al 

PoMsol 

Start  IB  dale  rata 
sdiedule 

RaMaddocliala* 

filed) 

Ftaoelpl 

Dalvery 

CP91 -78-000 

Tennessee  Gas 
Pipellrw 
Company,  P.O. 
Box  2511, 
Houston,  Texas 
77252. 

Enron  Gas 
Marketing,  Inc. 

4 

58.6260T 

58.6260T 

2t.398,490OT 

Off.  LA„. — 

Off.  TX 

LA.TX .;. 



LA.  CT  .,„ 

8-15-90  mt 

CM7-11S-000. 

(10-5-90) 

ST91-75^X)a 

M& 

* 

"  Ouantities  are  shown  in  MMBtu  unless  otherwise  stated. 

0  The  CP  (jocket  corresponds,  to  applicant's  blanket  fransponatkxi 


certificata.  N  a  ST  docket  ia  shown,  120-day  Mnsportathm  aanrtoa  wait  raportad  In  It 


4.  Natural  Gas  Pipeline  Co.  of  America 

{Docket  No.  CP91-61-<)0a  Dodcet  No.  CP91- 
62-IXX).  Docket  No.  CPgi-6»-000.  Docket  No. 
CP91-a4-000) 

Take  notice  that  NaturarCas  Pipeline 
Company  of  America,  701  East  22nd 
Street,  Lombard,  Illinois  60148. 
(Applicant),  tiled  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S§  157.205  and  284.223  of  the 
Comihission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket  . 
certificate  issued  in  Docket  No.  CP86- 
582-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


■  Tliesc  prior  nottee  requests  are  not 
con«olid«ied. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportatiort 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  November  26>  1900,  in 
accordance  with  Standard  Paragraph  jG 
at  the  end  of  this  notice. 
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OodwtNafMtMad) 


cPBi-etmoo 

(10-5-801 

CP91 -62-000 
(10-6-90) 

CP91-63-000 
(10-5-90) 

CP91 -64-000 
(10-5-90) 


SNppar  name  (type) 


HowaaOM 


ComiMny  (Matketer). 
QMffltfli.  Inc. 


MkfCon  NtaffcotinQ  Cocp. 
EntfMJo  Cofpoftfon 


Paakday 
■MraOB  oiy 

anniMl 
MMBtu 


100.000 

50.000 

18.250,000 

50.000 

25.000 

9.125,000 

250.000 

100.000 

36.500,000 

100,000 

50.000 

18.250,000 


VARKXiS. 
VARIOUS.. 
VARIOUS. 
VARIOUS. 


'  OHahora  LouWw  and  oftahora  Texas  are  9ho«m  as  OLA  and  OTX. 


8.  NorihwMl  PlpeBiM  Cotp. 

[Docket  No.  CPm-105-OOa  Docket  No.  CP91- 
10»-000] 

take  notice  that  on  October  10.  IQOa 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Uke 
City.  Utah  Mioe,  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S|  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas 
various  shippers  und^ 
certificate  issued  in  Dpcket 
578-000.  pursuant  to 
Natural  Gas  Act,  all 
forth  in  the  requests 
the  Commission  and 
inspection.' 

Information  appliuiite 
transaction,  including 
shipper,  the  type  of 


m  behalf  of 
its  blanket 
No.CPSe- 
a^ction  7  of  the 
more  fully  set 
are  on  file  with 
( pen  to  public 


t  lati 


to  each 
the  identity  of  the 
tri  insportation 


*  These  prior  notice  requi 
consoiidaled. 


DodiatNa  (data  Mad) 


CP91-10S-000 
(10-10-90) 

CP»1-106-«)0 
(10-10-«0) 


Shipper  name  (type) 


RwarCoip.  o( 
(End^isar). 


Inc 


Peak  day 

average  day 

annual 

MMBtu 


7,000 

7,000 

2.555,000 

laooo 

10.000 
3,650.000 


Receipt  p  lints 


WA. 


WA. 


•.ANRPIpdliMCo. 

(Docket  Na  CI>n-«M)0a  Docket  Na  CPn- 
100-OOa  Docket  No.  Cm-101-OOa  Docket 
Na  CPn-1(B-00a  Docket  Na  CP91-1(»^)0D] 

Take  notice  that  on  October  la  1990. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  |§  157.206  and  284.223  of  the 
Commisaton't  Regulations  under  the 


Natural  Gas  Act  for 
transport  natural  gas 
various  shippers  tmde 
certificate  issued  In 
532-000,  pursuant  to  . 
Natural  Gas  Act  all  ai 
forth  in  the  requests 
the  Commission  and 
inspection.'* 

Information 
transaction,  including 


*  Tliese  prior  notice  requi 
consoiidaled. 


DocMMol 
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(10-1fr«| 
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Amedcan  CanM  Gas 
Convaniaa  (Martwlw). 

NQC  Tranipuitalion, 


jeday 
annual  Olh 
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100.000 

36,500,000 


Receipt'  iBhils 
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OTX 


T3, 


lAOtCKS. 
OLA.  OTX 


Tl, 


'  Delivery  points 


VARIOUS. 


VARIOUS. 


VARIOUS. 


VARIOUS. 


Comrad  date  rate 

schedule  service 
type 


3-21-90  ITS 
Intonuptble. 

5-23-90  ITS 
InterrupUlilo. 

4-10-90  ITS 
InterruplMe. 

5-5-90  ITS 
Irrtemjptible. 


ST90-4598-00e. 


ST90-4416-000. 
8-1-90 

ST90-4S68-000, 
8-1-90 

ST90-4567-O00. 
8-1-90 


diy. 


ts  are  not 


service,  the  appropriate 
rate  schedule,  the  peak 
and  annual  volumes,  and 
service  dates  and  related 
numbers  of  the  120-day 
under  §  284.223  of  the  Commission 
Regulations,  has  been  pre  vided 
Northwest  and  is  summarized 
attached  appendix. 

Comment  date:  November  26, 1990,  in 
accordance  with  Standar  1  Paragraph  G 
at  the  end  of  this  notice. 


tfansportation 
,  average  day 
the  initiation 
ST  docket 
tipnsactions 
s 
by 
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Delivery  points 


WA.OR. 


WA,OR 9-1-90  TF-1  Firm 


Contract  date  rale 

sdwdule  service 
type 


9-1-90  TF-1  firm.. 


aithorization  to 
behalf  of 
its  blanket 
Docket  No.  CP88- 
7  of  the    % 
more  fully  set 
are  on  file  with 
to  public 


<nl 


m  ction ! 


ttati 
o  >en' 


diy. 


applicable  to  each 

the  identity  of  the 


its  are  not 


shipper,  the  type  of  transportation 

service,  the  appropriate 

rate  schedule,  the  peak 

and  aimual  volumes,  and 

service  dates  and  relatedlST 

nimibers  of  the  120-day 

imder  {  284.223  (rf  the  Cohimission 

Regulations,  has  been  pn  vided 

and  is  stmmiarized  in  the 

appendix. 

Comment  date:  Novemtier 
accordance  with  Standan 
at  the  end  of  this  notice 


OLA. 
Wl, 


OeNveiy  points 


MO. 
LA-. 


Contract  date  rate 
type 


6r28-90IT5 

Imenupiiile. 

7-24-90  ITS 
IMerruplMe. 


Related  dockeU 
start  update 


Related  docket 
start  up  date 


5T91-11-000, 
>-1-90. 

>T91-10-000. 
1-1-90 


transportation 
.average  day 
the  initiation 
docket 
transactions 
s 
by  ANR 
attadied 

26. 1990,  in 
Paragraph  G 


Related  docket 
startup  date 


rr8O-4929-000, 
8-30-90. 

rr90'4«77-000. 
8^13-90. 
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Docket  No.  (data  Mad) 

Shippar  nama  (typ^ 

Paahday 
aMTBoa  My 
annuKOth 

^.^ 

OaNvwy  poima 

aehadula  aarvtoa 

naMad  dpcM. 
•tart  up  data 

CP91-101-000' 
(10-10-00) 

CP91-102-000 
(10-10-90) 

CP91-103-000 
(10-10-90) 

Coaaiat  Gat  MarfcaUng 
Company  (Marfcetar). 

Amoco  Production 
Company  (Marfcaier). 

Frito-Uy.  Inc.  (EndHjaat)-. 

500.000 

500.000 

162.500.000 

60.000 

60.000 

21,900.000 

500 

500 

182.500 

OTX 

OLA.  OTX 

lAOLA 

OTX 

OLA 

Wl „ 

4-26-69  Itt 

1-12-90  ITS 

7-27-90  FT8-1 
Flrni. 

ST9O-467»-O0a 
6-2O40. 

ST9O-468O-O0O. 
6-26-90. 

STSO-5290-000, 

9-i-6a 

■  Offshore  Louiaiana  and  offshoreTaxas  are  atKMn  as  OLA  and  OTX 


7.  High  bland  Offshore  System 

Docket  Nos.  CP91-8300a*  CPgi-84-OOa 
CP91-«5-00a  C3>91-86-0(X),  CP91-67-000, 
a>91-88-0(X) 

Take  notice  that  on  October  9. 1990, 
High  Island  Offshore  System  (HIOS), 
500  Renaissance  Center,  Detroit, 
Michigan  48243.  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  §S  157.205  and  284.223  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 


*  TtwM  prior  notice  request*  are  not 
coiMolidaled. 


atithorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  au&iority  issued  in 
Docket  Nos.  RM88-14-000  and  RM88- 
15-000  pursuant  to  section  7  of  the 
Natival  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  contract 
number,  the  identity  of  the  shipper,  the 
type  of  transportation  service,  the 
appropriate  transportation  rate 
schedule, 'the  peak  day,  average  day. 


and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  imder  §  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  HIOS  and  is  included  in  the 
attached  appendix. 

HIOS  also  states  that  it  would  provide 
the  service  for  each  shipper  under  an 
executed  transportation  agreement  and 
that  HIOS  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  November  26, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DodietNo. 
(contract  No.) 


CP91-e3-000 
(0245) 

CP91-84-000 
(0051) 

a>91-«5-000 
(0174/0175) 

CP91-66-000 
(0054/0055) 

CP91 -87-000 
(0140/0141) 

CP91-88-000 
(0058/0059) 


AppKcaitt 


HIOS 

HIOS 

HIOS 

HIOS™-..!..,. 

HIOS 

HIOS.. 


Shippar  Nama 


Marathon  Oil 
Company. 

LLAEGas 
Marinating.  Inc. 

MIdCon 
Martieting 
Corporation. 

Unicorp  Enargy. 
Irtc. 

Arco  Natural 

Gaa 

Martieting.  Inc. 
Cantran 

Corporation. 


Paakday* 
avg..  annual 


26.000 

26,000 

9.490,000 

35,000 

35,500 

12.775W> 

250.000 

250.000 

91.250,000 

145,000 

145.000 

52,925,000 

1.670,000 

1.670.000 

609.550.000 

10,500 

10.500 

3,632.500 


Points  of 


ftocalpt 


Off.  TX 

Off.  TX 

Off.  TX  a  LA. 
Off.  TX  a  LA.. 
Off.  TX  a  LA.. 
Off.  TX  a  LA.. 


DallMry 


Off.  TX  a  LA 

Off.  TX  a  LA...„ 

Off.  TX  a  u 

Off.  LA -.. — 

Off.  LA 


Start  up  data 

lulaa 

typ« 


Off.  TX  a  u.. 


6-1(^-80  IT 
IntarruptMa. 

6-9-90  IT 
mwrrupma. 

6-10-90  IT 
lniofnjpllbl0. 

s-11-eorT 

6-11-90  IT 

lnlofmplibl#. 

8-13-90  IT 
IntarruptMa. 


ST90  4306  000. 
8T90-4357-000. 
ST90-43e0-00a 
ST9(M361-000. 
ST9O-4366-O00. 
ST90-4362-e00. 


■Quantities  are  stwwn  in  kUcf. 

'The  ST  docket  raprasem  that  a  120-day  transportation  service  was  reported  In  M. 


8.  Florida  Gas  Ttansmiasion  Co..  Florida 
Gas  TransmisrioD  Co.,  U-T  Offshore 
System.  U-T  Offshore  System,  U-T 
ORAtan  System 

IDocket  No.  CP91-33-000,  Docket  No.  CP91- 
34-000,  Docket  No.  CP91-35-000,  Dodiet  No. 
CP91-38-000,  Docket  No.  CP91-37-0Q0) 

Take  notice  that  on  October  3, 1990, 
the  above  referenced  companies 
(Applicants)  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  81 157.2d5  and  284.223  of  the 
Commission's  Regulations  undfer  the 


Natural  Ga^  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 


*  Thete  prior  notice  requettt  are  noi 
consolidated. 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annal  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  i  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 


JMI 


raferenced  trantpbrtatkm  rate 
■chedulet. 


/  Vol.  S5.  No.  ?n4  /   Monday.  Octobei?  22.  1990  /  Notices 


'Comment  date:  Nov  smber  26.  IQOa  in       at  the  end  of  this  notice, 
aooordance  with  Stanflard  Paragraph  G 


DoohMNa 


CP91-33-000 
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iQaa 
Company. 
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■Tha  CP  doOMl 
■VWumaanMet. 


OT  tfWMWiln  MMBto 


Paakdav 
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60.000* 

60,000 

21,900,000 

100,000* 

100,000 

36,500.000 


on  LA 


Offm. 


I'a  biankat  ftanaportalion  certificate. 


G.  Any  person  or  the  Conunission's 
staff  may.  writhin  45  days  after  the 
iasoance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Ride  214  of 
die  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor 
the  proposed  activity  shaU  be  deemed  to 
be  authorized  effective  die  day  after  die 
time  allowed  lor  filing  a  protest  If  a 
protest  is  filed  and  not  wididrawn 

widitai  30  days  after  dw  time  allowed  for 
finng  a  protest  die  faistant  request  shall 
be  toeatad  as  an  application  for 
•udwrizatton  pursuant  to  section  7  of 
the  Natural  Gas  Act 

LaisaCiaMl 

Secttlmy, 

|FR  Do&  M-M866  PUad  1».1».«k  8:45  am] 

tsnvst-M 


[Docket  Noa.CP91-ll»^  OaalaLl 
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Pipt 


Poniaof 
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DaNMty 


TX„ 
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MS. 
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>>9O-555-O00. 

rr80-4634-000. 


»>80-555-000. 

i  IT90-4633-000. 


I IP89-09-000. 
!  T90-4744-000. 


Pointa  of 


DeNvery 


LA. 


LA. 


Stort  up  dale  rato 


nupdato 


8-15-90  IT.. 


8-10-00  IT., 


an  ST  docket  la  stwwn,  120-day  transportation  service  i  as  reported  In  IL 


UMCa,cli 
FINnQs] 


Take  notice  diat  die  1  lUowing  filings 
have  been  made  with  die  Commission: 

1.  Panhandle  Eastnn  Pi^  Line  Co. 

(Doclcet  No.  CP91-113-000| 
Octoberl2, 1990. 

Take  notice  that  the  Jbove  referenced 
company  (Applicant)  fil  id  in  Docket  No. 
CP91-113-000  a  prior  nc  tice  request 
pursuant  to  fiS  157.205  8  nd  284.223  of  die 
Commission's  Regulatic  is  under  the 
Natural  Gas  Act  for  aut  lorization  to 
transport  natural  gas  01  behalf  of  a 
shipper  under  its  blanki  r  certificate 
issued  pursuant  to  sectii  m  7  of  die 
Natural  Gas  Act  all  as  i  loie  fully  set 
forth  bi  die  prior  notice  i  equest  which  is 


Rotated  dockets  * 


FP89-99-000. 
S  r90-4742-000. 


FP86-69-000. 
S  r90-4701-000. 


on  file  with  the  Conunissio  i  and  open  to 
public  inspection. 

Information  applicable  ti  the 
transaction  including  the  ic  entity  of  the 
shipper,  the  type  of  transpc  rtation 
service,  the  appropriate  tra  isportation 
rate  schedule,  the  peak  day ,  average 
day,  and  annual  volumes,  a  nd  the 
dodcet  number  and  initiatit  n  date  of  the 
120-day  transaction  under !  284.223  of 
the  Commission's  Regulatic  ns  has  been 
provided  by  die  Applicant  i  nd  is 
included  in  die  attached  ap  lendix. 

The  Applicant  also  statei  diatit 
would  provide  the  service  f  n  the 
shipper  under  an  executed 
transportation  a^vement  a  nd  that  the 
Applicant  would  charge  rat »  and  abide 
by  die  terms  and  conditioni  of  die 
referenced  transportation  n  te  schedule. 

Comment  date:  Novembei  26, 199a  in 
accordance  with  Standard  I  aragraph  G 
at  the  end  of  this  notice. 
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2.U-T 

[Docket  Na  CPm-74-aD.  Docket  No.  CP91- 
75-000.  Oodiet  No.  GPil-TO-OOO) 

October  U.  199a 

Take  notice  that  U-T  Offshore 
System.  P.O.  Box  1386.  HoMSlon.  Texas 
77251.  (Applicant),  filed  in  the  above- 
referawed  dockets  prior  notkx  requests 
pursuant  to  |S  157 JOS  and  284.223  of  the 
Comnrission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  part  284  of  it's 


blanket  certificate  issued  in  Older  Na 
509  corresponding  to  the  ratee  and 
conditions  set  forth  in  Dodtet  Nos. 
RMB»-14-0(n  and  RM88-lfr4iOO. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  paUic 
inspection.* 

Information  applicable  to  each 
transaction,  induding  the  identtty  of  the 


'TlwttpriaraoaBtruMMmin—l 
contoiidMad. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  die  peak  day,  average  day 
and  annual  vohunes,  and  die  tailtiatkni 
servics  dates  and  rriatod  ST  docket 
mmbers  of  the  120-day  transactiona 
under  1 284.223  of  die  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarised  in  the 
attached  appendix. 

Comment  date:  November  SB.  tno.  In 
accordance  wf  di  Standard  Parayaph  G 
at  the  end  of  Uiis  nodce. 


OoctelNa(dMe«ad> 


CP»1-?*4J00 

no-os«) 

CP91-75-000 
(1(M)S-90) 

CP91-7l»^NO 
(10-OS-W) 


Standard  Paragraph 


SMppar  name  t^^4 


MaraSion  Oi  Company  (Preduo- 
AcooM     Erwrgy    CwpanOoN 

*»*-   «      .-      - 

MMiOoip.  mtartwtaf) 


G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  <A  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CTR  157.205)  a 
protest  to  the  request  If  not  protest  is 
filed  widiin  die  time  alkmed  dierefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  die  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wiUidrawn 
widiin  30  days  after  die  thne  aUowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  on  application  far 


»r 


asAwo 

28,000 

10JZ20,000 

28QU009 

2SOJ0OO 

M6MO.O0O 

145,000 

145v00e 

SZjBSSMO 


V« 

Wartous 

Various 


various 

VMout 

Vaitous 


authorization  pursuant  to  section  7  of 
die  Natural  Gaa  Act 
LabD.Cashsi. 

(FR  Doc  90-248SB  PHed  10-19-90: 8;48  am] 
BRXSM  COOC  t717-eim 


[Docket  No.  EFtl-1011-000] 


MaMkl^hJhA  M^^^k^^  ^^M^^.^_  ^"n^K^ 

rrojtci  poww  HBiio;  I  niy 

October  IS,  1990. 

Take  notice  Uiat  on  October  2. 199a 
die  Deputy  Secretary  of  Energy,  on 
behalf  of  die  Alaska  IViwer 
Adnrinistratfon  (Alaska),  tendered  far 
filing  die  Deportaent  of  Bnergy  Rate 
Order  No.  APAr-10  wtdch  pieces 
proposed  rates  in  effect  on  an  interim 
basia  for  a  period  of  12  mondis 
beginning  Octoberl.  1980.  sol^  to  die 
Federal  Energy  Regolalory 
Comndsaion's  oonfinnation  and 
approval  or  rejection. 


OonkMiaMRBle 


7-1-90  rr 

MMupSbltL 
7-1-90  IT 

7-1-90  FT 


9-10-90. 
8TRM791-900 


8T9fr-(709-909 
9-1040. 


Aqr  person  desiftag  to  be  heard  or  to 
protest  said  filing  ahoold  file  a  motton  to 
intervene  or  protest  widi  the  Fiedaral 
Btorgy  Ragulatoiy  Conmdssfon.  8S 
North  Capitol  Street  NB.;  WasfatagtoB. 
DC  20428.  in  accordance  with  Rate  ai 
and  214  of  dto  Conmisoton's  Rriae  of 
Practice  and  ftooednre  (18  CFR  388,211. 
38SJa4).  AH  such  motiow  or  protoeta 
shodd  be  filed  OB  or  before  October  2a 
1990.  ftotests  will  be  considered  by  the 
Commission  in  detemining  dw 
appropriate  actioB  to  be  talesn.  but  will 
not  serve  to  make  protostonts  partte9  to 
the  proceeding.  Aiqf  person  wisldag  to 
become  a  party  asust  file  e  motton  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Coonnission  and  are  evaHable 
for  public  taispection. 
LoisD. 


[PR  DOC.90-M887  FOed  10-19-90;  8:48  ami 


IOocImI  Ntti  RM1-7'-000] 


Fedwri  Itogtoter  /  Vol  55,  Na  204  /  Monday.  October  22.  1990  /  Notices 


Co; 
InFEIICQMTferlfr 

OctolMrl5.l98a 

Takt  notica  that  Algonquin  Gas 
Thoismission  Company  ("AJ^gonquin") 
on  October  11,  IflOa  tendered  for  filing 
pn^Msed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

PltfpotedlolmaffiBcUve  August  Z  UBO 
Tlilid  ReviMd  Sheet  No.  587 
Pint  Revlaed  Sheet  Na  588A 

Algonquin  states  that  the  Commission 
issued  an  interim  rule  on  August  2, 1990 
in  Docket  Na  RMgo-13-000  which 
revised  the  intetpretation  of  die  "on 
behalf  or  standard  bi  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  for 
transportation  services  by  interstate 
pipelines  under  1 2H.102  of  the 
Commission's  regulations.  The  revised 
definition  requires  that  die  "on  behalf 
oT  entity  in  such  transactions  (i)  Have 
physical  custody  of  and  transport  the 
natural  gas  at  some  point  durhig  the 
transaction,  or  (ii)  hold  title  to  the 
natural  gas  at  some  point  during  the 
transaction  for  a  purpose  related  to  its 
status  and  functions  as  an  intrastate 
pipeline  or  local  distribution  company, 
as  applicable. 

Algonquin  states  that  in  order  to 
reflect  the  interim  rule  in  Docket  Na 
RM90-1S-000  interpretation  in 
Algonquin's  Rate  Sdiedules  AFT-1  and 
ATT-l.  die  tariff  sheets  listed  above 
inoorporata  die  Commissica's  revised 
standJsrd  into  Algonquin's  Rate 
Schedules  AFT-1  and  AIT-1.  Such  tariff 
sheets  are  irnqfraaed  to  be  effective 
August  2.  igga 

Algonquin  notes  diat  copies  of  this 
filing  were  served  upon  eadi  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
faitervene  or  protest  widi  die  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NB.,  Washington, 
DC  20428.  in  accordance  widi  Sections 
388.214  and  386.211  of  die  Commission's 
Rules  and  Raguladons.  All  sudi  motions 
or  protests  should  be  filed  on  or  before 
October  22. 198a  ProtesU  will  be 
considered  by  the  Cmmnission  in 
determining  the  appropriate  actions  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  widi  die 
Commission  and  are  available  for  public 


inspection  in  the  ^blic  Reference 

Room. 

LoteD.Cediell 

Secretary. 

IFR  Doc  90-24869  Fled  10-19-80;  8:45  am] 
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[Docket  NaTIMi- 


NpsHno  System; 
InRatM 


(Bayou)  tendered 


-81-001] 


Bsyoti  Intorstato 
PropoMdCtMng 

Octoberl5. 1990. 

Take  notice  thai  on  October  10, 1990, 
Bayou  faiterstate  I  peline  System 


IS  part  of  its  FERC 


Gas  Tariff.  Origin  il  Volume  No.  1. 
(Tariff)  Twentieth  Revised  Sheet  No.  4 
to  be  effective  No  ember  1, 1990. 

The  proposed  ti  riff  sheet  is  filed 
pursuant  to  the  Ihi  rchased  Gas  Cost 
Adjustment  provii  ions  contained  in 
section  15  of  Baya  I's  tariff.  Bayou  states 
that  a  copy  of  this  filing  was  mailed  to 
Bayou's  jurlsdicticpal  customer  and 
jlatory  agencies. 
;  to  protest  said 
;>rote8t  with  the 

Jatory  Commission, 
Street,  NE.. 
126,  in  accordance 


interested  state  i 

Any  person  desi 
filing  should  file  a| 
Federal  Energy  Re 
825  North  Capitol  I 
Washington,  DC : 
wdth  rules  214  and  211  of  die 
Commission's  Rul  «  of  Practice  and 
Procedure  (18  CFI  385.214,385.211 
(1990).  All  such  pi  »tests  should  be  filed 
on  or  before  Octo  er  22. 1990.  Protests 
will  be  considerec  by  the  Commission  in 
determining  the  a  propriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  partiei  to  the  proceeding. 
Persons  that  are  a  ready  parties  to  Uiis 
proceeding  need  n  >t  file  a  motion  to 
intervene  in  this  n  atter.  Copies  of  this 
filing  are  on  file  w  th  the  Commission 
and  are  available  or  public  inspection. 
LobaCeaheD. 
Secretary. 

(PR  Doc.  90-24868  Fl  ed  10-19-80;  8:45  am] 
saisM  COOK  (rir-si-i 


[Docket  NaTIMI-  -82-001] 
Colorado Intartia  •QMCo,:FNing 


October  IS.  1990 

Take  notice  on 
Colorado  Interstal ! 
submitted  for  fiUn 
affected  tariff  sha  ts 
Volume  No.  1.  Orl  iiial 
and  Original  Volufie 
Gas  Tariff,  increa 
the  presendy  effe<iive 
ai9cent/Mcfto 
November  1.1990. 

CIG  notes  diet  i 
new  ACA  rate  of 
on  October  1.190( 


October  10, 1990. 
Gas  Company  (CIG) 
six  copies  of 
fiom  Original 
'  Volume  No.  2. 
No.  3  of  its  FERC 
ng  by  0.03  cent/Mcf 
ACA  rate  from 
cent/Mcf  effective 


aut 


sought  to  place  a 

cent/Mcf  in  effect 
in  iU  "initial"  1990 


(.19 


ACA  filing  on  August 
approved  by  Commission 
on  September  26, 199( 
RM87-3-000  and  Doc  let 
20  et  al.  In  die  "initial 
did  not  consider  as  a 
cent/Mcf  ACA  rate 
billings  it  had  receive^ 
to  the  Commission's 
its  1989  fiscal  year 
CIG  notes,  however, 
permission  to  revise  i 
should  the  Commissidn 
recovery  of  the  1989 
recovery  amount.  In 
September  26, 1990 
Commission  did 
Mcf  upward  adjustm^t 
to  correct  for  the  198G  fiscal 
recovery  for  any  pipejine 
ACA  charge  of  0.22 
days  of  the  Commissifan 
revised  0.22  cent/Mcf 
on  November  1, 1990. 
also  permits  the  filingjpipel: 
its  November.  1990  bil 
under-recovery  at  the 
approved  for  October 

According,  CIG  sufa  nitted 
the  following  tariff  sheets 
the  "revised"  0.22  ce: 
rate  to  become  effective 
1990: 


de 


A(A 

liat] 


f seal: 


01  ier. 
1  appr  >ve 


Original  Volume  No.  1 1>riff 

Fourth  Revised  Second 

Revised  Sheet  No.  7.1 
Fourth  Revised  Second 

Revised  Sheet  No.  7.2 
Fourth  Revised  Second 

Revised  Sheet  No.  8.1 
Fourth  Revised  Second 

Revised  Sheet  No.  8.2 

Original  Vduma  No.  2  liriff 


Substitute 


Second  Revised  Second 

Revised  Sheet  No.  187 
Second  Revised  Second 

Revised  Sheet  No.  463 
Second  Revised  Second 

Revised  Sheet  No.  517^ 
Second  Revised  Second 

Revised  Sheet  No.  544 
Second  Revised  Second 

Revised  Sheet  No.  583A 
Second  Revised  Second 

Revised  Sheet  No.  825 
Second  Revised  Second 

Revised  Sheet  No.  882 
Second  Revised  Second 

Revised  Sheet  No.  874 
Second  Revised  Second  Substitute 

Revised  Sheet  No.  897 
Second  Revised  Second 

Revised  Sheet  No.  774 , 
Second  Revised  Second  kibstitute 

Revised  Sheet  No.  801,  k 
Second  Revised  Second  fkibstitute 

Revised  Sheet  No.  882 
Second  Revised  Second  Substitute 

Revised  Sheet  No.  885 


30, 1990.  This  was 

order  issued 
in  Docket  No. 

Nos.  TM91-1- 
'  ACA  filing.  CIG 
)art  of  the  0.19 
additional 
and  paid  related 
i^der-recovery  of 
program  costs, 
it  requested 
s  ACA  charge 
approve 
year  under- 
pjaragraph  D  of  its 
the 

a  0.03  cent/ 
in  the  ACA  rate 
year  under- 
filing  a  revised 
c^nt/Mcf  within  15 
's  order.  The 
charge  is  effective 
rhe  Commission 
ine  to  adjust 
i  for  the  ACA 
0.19  cent/Mcf  rate 
1990. 

for  filing 
incorporating 
4/Mcf  ACA  billing 
on  November  1, 


\  ubstitute  First 
!  ubstitute  First 
!  ubstitute  Firat 
!  ubstitute  First 


Substitute 
Substitute 


Substitute 
Substitute 


Substitute 
SubsUtute 
iulMtitute 


Substitute 


Ninth 

Eighth 

Sixth 

Eighth 

Sixth 

Seventh 

Seventh 

Seventh 

Sixth 

Sixth 

Sixth 

Sixth 

Fifth 


Fwkwi  Raghter  /  Vol  K.  Nn.  20t  /  Mooctoy.  October  22.  IWD  /  Notio»t 


Second  IteviMd  SuiMlitHle  Sixth  ReviMd 

8iie8tNo.ni 
Second  Revieed  Substnate  Sixth  Reviaed 

Sheet  No.  M4 
Second  Revised  Substitute  Sixth  Revieed 

Sheet  No.  1021 
Second  Revised  Substitute  Sixth  Revised 

Sheet  No.  1101 
Second  Revised  Second  SabstitHta  Fifth 

Revised  Sheet  No.  1182 
Second  Revised  Second  Substitute  Fifth 

Revised  Sheet  No.  12W 
Second  Revised  Seoond  Substitate  Rfth 

Revised  Sheet  Na  1264 
Seoond  Revisad  Second  Sabetitate  nfth 

Revised  Shael  N&  1335 
Seoaad  Reviaed  Snbstttate  Sixth  Revised 

Sheet  No.  13«r 
Seoond  Reviaed  Siibstitule  Sixth  Revised 

Sheet  No.  1370 


rNa.ST«Mr 
Second  Revised  Sheet  No.  4 

CIG  states  that  copies  of  this  Bling 
have  been  served  upon  QG's 
jurisdictional  customers  and  public 
bodies,  and  are  otherwise  available  for 
public  inspection  at  CIG^s  offices  in 
Colorado  Springs.  Colorado. 

Any  person  desiring  to  protest  said 
filing  should  nie  a  protest  writh  the 
Federal  Eneigy  Regulatory  Conunission, 
825  North  Capitol  Street.  NE, 
Washington.  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  p8  CFR  385.214. 385.211 
(1980).  AH  such  protests  should  be  filed 
on  or  before  October  22. 1900.  Protests 
will  be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceecUog. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUD.Cashell. 
Secretary. 
IFR  Doc.  90-24872  Filed  KMO-SO;  8:45  am| 


IDoeket  Na  TIM1-1-48-001] 

Kvntucicy  WMI  VlrgMt  QwCo; 
PropoMd  Chang*  In  PERC  Om  TmW 

October  IS.  1990. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  Kentucky  West) 
on  OctoberlO,  1990.  tendered  for  fittog 
with  the  Federal  Energy  R^idatory 
Commiasion  (Cnwmierioii)  Fovth 
Revised  Sheet  No.  4S  to  It*  POtC  Gas 
Tariff,  Seoond  Revised  Vohmie  Na  1,  to 
become  effective  November  1. 1990. 

Koitudcy  West  states  the  revised 
tariff  sheet  aoMnds  its  Annual  Chaige 
Adjustment  (ACA)  charge  to  place  in 


^aet  dM  fecakuialad  ACA  tedii«  vM 
ortyOQ22parMCF. 

Kentudqr  Wast  states  that  a  oom  of 
its  filiog  Ims  been  sarvad  <voB  aadh  af 
itslHriadictkMiali 
interattadatatai 

Aagr  person  desiring  lo  protest  saM 
filiog  ahoald  Die  a  protest  wilk  the 
Federal  Energy  Ragalataiy  Gonndssion, 
825  North  Capitol  Street  NR. 
Washington.  DC  20428.  in  accordaaoe 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990)].  All  sudi  protests  should  be  filed 
on  or  before  October  22. 1990.  hotaats 
will  be  considered  by  the  Commission  in 
determinfatg  die  eppropriate  aetkn  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceading. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

LotsP-rasiisl, 

Secretory. 

(FR  Doc.  80-a4aei  FUed  10-10-00;  «>46  aB| 


[OoGkal  Na  TII9I-I-1S-991] 


MlidL«uWanaQM004 
ctMngaof  Rnlw 


October  15,  ISOa 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  October  9. 
1990,  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  following  Tariff  Sheets  to 
become  effective  November  1, 1990: 


No.  as. 

EJgM 

Na3s.1 


Neiaa.1 

GgMti 
Na3s.t 


Mid  Louisiaaa  statea  that  the  poipoae 
of  the  filing  of  Revised  Sheets  is  to 
reflect  an  upward  revision  to  the  unit 
rates  ibr  the  ooUectioa  of  the  Annual 
Chaiges  imposed  by  section  382  of  the 
Commission's  Regulations. 

Mid  Louisiana  states  that  this  filing  is 
being  made  in  accordanoe  with  Section 
22  of  Mid  Louisiana's  FERC  Gas  Tariff. 
Mid  Loirislana  farther  states  that  co|rfes 
of  this  filing  have  been  maHad  to  Mid 
Louisiana's  |iirisdictianal  (lastanurs  and 
interested  state  oonHuiaaiana. 

Any  parson  daiiring  lo  prateat  said 
filing  should  file  a  protest  vi^  the 


Fedanii       _ 

828  Narth  CapHol  Strael  ML. 

Washhigton.  DC  20428.  In 
with  rales  214  and  211  of  the 
Connriaaion'a  Ruiaa  of  Practice  and 
Procedure  (18  CFR  38S.2MI  381211 
(1990)).  AU  soch  protests  sbouM  be  filed 
on  or  before  October  22. 199a  Protests 
will  be  considered  by  die  Cotnorisskn  hi 
determining  the  appropriate  action  to  be 
taken,  bat  wiU  not  serve  to  auk* 
protestants  partiea  to  the  pini  imiih^ 
Persons  that  are  aheady  parties  to  this 
proceeding  need  not  file  a  motkm  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  die  Commission 
and  are  available  for  public  inspectton. 
LobO. 


Secretary. 

(FR  Doc.  90-24870  PHed  10-19-00: 8.-45  ani| 
I  coot  srn-sMB 


(Docket  Na  TIM1-1-78-«n] 


OiarfcQnt 

Propoaad  ClwngM  In  miC 


QnTartir 


October  IS^liOOi 

Take  notice  that  Osaik  Gas 
Transniseion  System  fOaarii**)  on 
October  la  199a  tendered  Cor  filbig  dw 
foHowhig  revised  tariff  dieet  in  its  FERC 
Gas  Tarffi.  Orighial  Volume  No.  1: 

Substitute  Sixth  Revised  Sheet  No.  S 

Hie  proposed  effecHve  date  is 
NovenAer  1. 1990. 

Ozark  states  that  it  is  ameiMttng  ite 
transportation  rate  schedule  I9  reflect  Its 
Commlssion^uthorized  Annual  Ckaige 
Adjustment  TACA")  unit  chaige  of 
10022.  OzaHi  states  that  diis  filtog  is 
submitted  to  compliance  wridi  section 
154J8(dM6)(Ui)  of  die  Conntesion's 
Regulations. 

.  Ozark  statea  that  ooptes  of  die  filing 
were  served  apon  Oark's  jortedictional 
customers. 


Any  parson  desiring  to  protest  said  - 
filing  shouM  file  a  protest  with  dw 
Federal  Energy  Regalatoty  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428^  to  accordance 
wMi  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  386.214. 385.211 
(1990)).  AH  such  protesta  shoaM  be  filed 
on  or  before  October  22,  IflOO.  Protesta 
will  be  considered  by  die  Commtesion  In 
detenaining  the  appropriate  action  to  b«  ' 
taken,  but  will  not  senra  to  aiaka 
protestaata  parttaa  to  die  prooi>e<,ling 
Persons  that  are  airaady  partias  to  dria 
prooeoding  need  not  Ue  a  awtifla  to 
intervene  to  tUa  aattar.  Copies  of  thte     ' 
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filing  art  on  file  with  the  ConnilHkHi 
and  are  availabla  for  puUic  iiiapection. 


|FR  Dob  80-MaM  FUtd  10-1»40(  8915  am] 


II 
Mil 


inptUMOo; 
Ctamot  hi  FERC  Qm  TMlff 

October  18.  Idsa 

Take  notice  that  Panhandle  Eastern 
Pipe  Une  Company  (Panhandle)  on 
October  la  ISOa  tendered  for  filing  the 
following  pnqweed  changes  to  its  FERC 
Gas  Tariff  Original  Volume  Ma  1: 

Docket  No.  TM91-*^8-000 

Sub  Sacond  ReviMd  Sheet  Na  8-C4 
Sub  Seoood  RcviMd  Sheet  Na  S-CS 
Sub  Second  Revised  Sheet  Na  »-Ce 

Dock»tNo.TMn-9-aB-a00 

Sub  Seeood  Revised  Sheet  Na  »4X7 
Sub  Seoood  Revised  Sheet  Na  3-Ca 
Sob  Second  Revised  Sheet  Na  3-C9 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1.  isea 

Panhandle  states  that  revised  tariff 
sheets  wen  filed  on  August  31. 1980  in 
Docket  Noe.  1^81-2-28-000  and  TM91- 
S-28-OOa  which  reflected  the  second 
annual  reconciliation  filkigs  and  second 
annual  adjustments  to  canying  charges 
and  monttly  TOP  Fixed  Sor^aiges  in 
accordance  with  Sections  23  and  24  of 
Panhandle's  FERC  Gas  Tarffi;  Orighial 
Vohune  Na  1. 

Panhandle  further  statec  that  it  is 
submitthig  these  revised  tariff  sheets 
and  materials  hi  com|diance  with  the 
rsquirsments  of  die  Commission's  Letter 
Orders  dated  September  28, 1980  hi 
Docket  No.  TM91-2-28-000  and  Docket 
Na  mBl-«-2»-00a  Iv  reflecthm  the 
actual  customers'  payments  for  me 
mondis  of  August  and  September  1880 
and  the  actual  payments  made  by 
MiUiigan  ConsoUdated  Gas  Conuany 
(MichCon). 

Panhandle  states  that  copies  of  this 
letter  and  enclosures  are  behig  served 
on  all  affected  Jurisdictional  sales 
customers,  appropriate  state  regulatoiy 
agendes.  and  parties  to  dieee 

Any  person  deeiring  to  protest  said 
fifing  should  file  a  protest  widi  die 
Fedwal  Energy  Regulatory  Commission, 
825  North  Capitol  Straet.  NB., 
WaaUngtpii.  DC  20428,  fai  accordance 
widi  rules  214  and  211  of  the 
Cooamission's  Rules  of  Troctice  and  . 
Ptocedure  (18  CFR  386.214,  S85ill 
(1880).  Afl  such  protests  shouU  be  filed 
on  or  before  October  22, 188a  Protests 


will  be  con8idered|by 
determinhig  the 
taken,  but  will  notberve 
pratestants  partie 
Persons  that  are  a  peady 
proceeding  need  n(tiUe 
intervene  in  this 
filing  are  on  file 
and  are  available 


the  Commission  in 
af^ropriate  action  to  be 
to  make 
to  the  proceeding, 
parties  to  t^s 
a  motion  to 
'.  Copies  of  Ms 
the  Commission  ' 
9r  public  inspection. 


n  itter. 

iw  th 


{Doclwl  Na  TIM1-1  72-001) 


Pelican  Interstate 
tendered  for  filing 
No.  2A  and  Third 


/  Monday.  Octpber  22,  1990  /  Notices 


La<sD.t:ariMll. 

Secntaiy. 

(FR  Doc  90-Z4865  Fifcd  10-19-00: 8.-4S  am] 
I  eooc  sn7-4i-i 


jM8ystMn{ 

m  FERC  Qas  Tariff 

OctoberlK,  1990. 
Take  notice  thatlon  October  10, 1990. 


1 1  tas  System  (Pelican) 
g  'ourth  Revised  Sheet 
II  evised  Sheet  No.  2B 
to  be  a  part  of  its  wRC  Gas  Tariff. 

The  proposed  tai  iff  sheet  provides  a 
revised  Annual  Ch  uges  Adjustment 
(ACA)  that  the  Fe<  eral  Energy 
Regulatory  Commi  ision  ("Commission") 
assesses  Pelican  ui  ider  part  382.103  of 
die  Commission's  Regulations. 

Pelican  states  th  it  a  copy  of  this  filing 
was  mailed  to  Pelii  an's  jurisdictional 
customers  and  intc  rested  state 
regulatoiy  agende  . 

Any  person  desii  ing  to  protest  said 
filing  should  file  a  trotest  with  the 
Federal  Energy  Re  ulatory  Commission. 
825  North  Capitol  I  treet.  NE.. 
Washington,  DC  21 128.  in  accordance 
with  rules  214  and  Hll  of  the 
Commission's  Rule  i  of  Practice  and 
Pracedure  (18  CFR  185.214, 385.211 
(1990).  All  such  pre  tests  should  be  filed 
on  or  before  Octofa  ir  22,  ig9a  Protests 
will  be  considered  ly  the  Commission  in 
detennmii^the  ap  iropriate  action  to  be 
taken,  but  will  not  lerve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  al  eady  parties  to  this 
proceeding  need  nt  t  file  a  motion  to 
intervene  in  this  m  itter.  Copies  of  this 
filing  are  on  file  woh  the  Commission 
and  are  available  t^r  public  hispection. 
»D. 


Secretary. 

(FR  Do&  go-MSeO  FIttd  10-19-90;  8.-45  am] 
I  coos  snr-ei-M 


IDoclietNaTINI-1  66  8021 


October  IS,  199a 

Take  notice  that 
pursuant  to  18  Gi'El  2.104 
15438(d)(6)  QuesU  r  Pipelini 
submitted  for  filin]  and  acceptance 


iTflriff  FMno 


m  October  10. 199a 
and 
e  Company 
die 


sheietsto 

1. 1-A  and  3  of  its 


following  revised  tarif 
Original  Volume  Nos. 
FERC  Gas  Tariff: 

Original  Volume  No.  1 

Ninth  Revised  Sheet  No.  it 
Second  Revised  9ieet  Nc .  12-A 

Original  Volume  No.  1~A 

Third  Revised  Slieet  No. 

Original  Volume  No.  3 

Third  Revised  Siicet  No. 

Questar  Pipeline  stages  that  this  filing 
reflects  in  its  FERC  G(  s  Tariff  the 
revised  annual  chaige 
implemented  by  the  O  inunission  in  its 
September  2a  199a  oiper  to  Algonquin 
Gas  Transmission  Co., 

Questar  Pipeline  reduests  an  effective 
date  of  November  1. 1  90.  for  the 
tendered  tariff  sheets  tnd  states  that 
copies  of  the  filing  wei  e  served  upon  its 
customers  and  interesjed  public  service 
commissions; 

Any  person  desirindto  protest  said 
filing  should  file  a  pro  est  with  the 
Federal  Energy  Regula  tory  Commission. 
825  North  Capitol  Srei  t,  I^, 
Washington,  DC  2042e  hi  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  o 
Procedure  (18  CFR  38S  214, 385.211 
(1990).  All  such  protes  s  should  be  filed 
on  or  before  October  Z^  199a  Protests 
will  be  considered  by  I 
determining  the  appro  triate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  me  proceeding. 
Persons  that  are  alreac  y  parties  to  this 
proceeding  need  not  fi  e  a  motion  to 
intervme  in  this  matte  r.  Copies  of  this 
filing  are  on  file  with  t  le  Commission 
and  are  available  for  qublic  inspection. 
LoblXCasfaeD, 
Secretary. 

[FR  Do&  00-M887  Filed  l{>-19-90: 8:45  am] 
Biusio  cobe  sri7-ei-ai 


Practice  and 


[Docket  Noa  TQ91-1-7-IM2,  TIM1-1-7-001 
andTF»1-1-7-0011 


Qm  Co;  PropoMd 


OouUmiii  Itatwvl 
CtHmgM  to  FERC  0« 


October  IS.  1980 

Take  notice  that  on 
Southern  Natural  Gas 
(Southern)  tendered 
following  revised  sheets 
Tariff;  Sixth  Revised 


Ifo- 


Nlnety- 
Na4A 

Ninefy-aeventh 


Revised 


Rrst  Substitute  Second  RMsed 

sevmth  Revised  Sheet 
First  Substitute  Third 

Revised8heetNe.4A 
First  Substitute  Third 

Revised  Sheet  Na  4J 
First  Substitute  First  ReviM  Fifth  Revbed 

Sheet  No.  4514 


Tariff 


)ctober  10. 199a 
>nnpany 
filing  the 
to  its  FERC  Gas 
Mohime  No.  1: 


Rrn  Sed  Sixteenth 


Fadwd  Itegirtet  /  Vol.  5^  No.  20*  /  Monday.  October  22.  1990  /  Noticet 


First  Substitute  Second  Revised 
Ninety-seventh  Revised  ^eet  No.  4A 
has  been  submitted  by  Southern  to 
comply  with  the  Commission's 
September  27. 1990  order  in  i)6cke\  Not. 
TQ91-1-7-O00.  et  o/.,  and  is  to  6e 
superseded  by  First  Substitute  lliird 
Revised  Ninety-seventh  Revised  .Sheet 
No.  4A.  which  reflects  the  redtic^on  in 
^uthem's  stated  commodity  cost  of  gas 
proposed  by  Southern  to  become 
effective  October  1, 199a  in  Docket  No. 
TF91rl-7-00a  First  Substitute  Third 
Revised  Sixteenth  Revised  ^eet  No.  4) 
and  First  Substitute  First  Reiviaed  Fifth 
Revised  Sheet  Na  45^4  are  ahuo 
proposed  to  be  effective  October  1. 199a 
The  foregoing  sheets  iq^plement  the 
Ccmunission's  revised  ACA  unit  charge 
of  ,22i  per  Mcf  at  1.000  Btu  or  .21f  per 
MMBtu  effective  October  1. 1990. 

Southern  states  that  copies  qf 
Southern's  filing  were  served  upon  all  of 
Southern's  jurisdictional  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NK. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  22. 1090.  Protests 
will  be  considered  by  the  ComnrissitHi  in 
determining  the  iappropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  raodon  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LotoD.Cadidl. 
Secretary. 
[PR  Doc.  90-24861  Filed  10-19-00;  8:45  am] 


(Dodwl  No.  TINt-1-42^W1) 

TranswMtam  PHmHm  Co;  PropoMd 
ChangM  in  FERC  Gm  Tariff 


October  15. 199a 

Take  notice  that  Transwestem 
Pipeline  Company  ("Transwestem**)  on 
October  la  1990  tendered  for  fi^og.  as 
part  of  it  FERC  Gas  Tarffi.  Second 
Revised  Volume  Na  1,  the  following 
tariff  sheets: - 

Effective  October  1,  iggo 

Substitute  77th  Revised  Sheet  No.  5, 
Substitute  42nd  Revised  Sheet  No.  6 
SubsUtute  9th  Revised  $heet  No,  37 

Effective  November  1.  igga 
79th  Revised  Sheet  No.  S 


44th  Revised  Sheet  Na  0 

lltb  Revised  Sheet  No.  37  | 

Raasoo  For  Fffing 

On  August  31, 1990  Transwestem  filed 
the  above  referenced  tariff  sheets  to 
adjust  its  Annual  Charge  Adjustment 
(ACA)  pursuant  to  the  Commission's 
Order  No.  472  and  section  23  of  the 
General  Terms  and  Conditions  of 
Transwestem's  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  In  its 
filing,  l^answestem  requested  that  its 
tariff  sheets  reflect  the  ACA  Unit 
Sivcharge  of  $a0019/dth  as  determined 
by  the  Commission  on  July  18, 1990  fai 
CMer  Na  472.  Transwestem  requested 
that  the  revised  ACA  Surcharge  become 
effective  October  1. 1990. 

On  September  2a  1990  the 
Commission  issued  an  order  in 
Transwestem's  Docket  No.  TMgi-1-42- 
OOa  Pursuant  to  Ordering  Paragraph  (G) 
of  the  Commission's  September  2a  1990 
Order,  Transwestem  was  instructed  to 
refile  the  associated  tariff  sheets  in  this 
docket  to  correct  pagination  errors.  Such 
pagination  errors  have  been  corrected 
as  reflected  in  this  filing.  Transwestem 
respectfully  requested  that  the  revised 
tariff  sheets  become  effective  October  1. 
1990. 

Pursuant  to  the  September  2a  1990 
Order  fai  Docket  No.  RKf87-3-4XW  et  oL, 
Ordering  Paragraph  (D)  afforded 
pipelines,  wdiich  submitted  tariff  sheets 
reflecting  an  ACA  Surcharge  amount  of 
less  than  90.0022/dth,  the  opportunity  to 
file  revised  tariff  sheets  reflating  a 
$0JX)22/dth  ACA  Surdiatge,  to  become 
effective  November  1, 1990.  Therefore, 
Transwestem  is  also  filbig  tariff  sheets 
to  reflect  the  revised  ACA  Unit 
Surcharge  of  $0.0022/dth,  to  become 
effective  November  1, 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 4.  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  22. 1990.  Protests 
will  be  considered  by  the  Ccunmission  hi 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  abready  parties  to  this 
proceeduig  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD-CadMli, 
Secretary. 

|FR  Doc.  90-24862  Filed  10-10-90;  8:45  am) 
■UMO  COOK  srt?-«t^ 


(OodWl  No.  TII91-1-W-M11 


PropoMd  ChpngM  In  FERC  Qm  TwNf 

October  IS,  1900. 

Take  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco").  on 
October  la  1900  tendered  for  filing  the 
following  tariff  sheets  containbig 
changes  to  the  ACA  unit  rate  in  each 
applicaUe  rate  schedule: 

FERC  Gob  Tariff,  Original  Vohime  Na  I 

.20lh  Revised  Sheet  No.  14  .    '. ' 

21st  Revised  Sheet  No.  14Je 
5th  Revised  Sheet  No.  21.12 
4th  Revised  Sheet  No.  29.9 

FERC  Got  Tariff.  Original  Volume  No.  2 

26lh  Revised  Sheet  No.  6 
4th  Revised  Sheet  No.  29.9 

The  proposed  effective  date  of  the 
above  filing  is  November  1. 190a  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  November  1. 
199a 

Any  person  desiring  to  protest  said 
fiHng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti«et,  NE.. 
Washington,  DC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CF.R.  385.214, 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  22, 199a  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.CMriwll, 
Secretary. 

|FR  Doc.  90-24871  Filed  10-19-90;  845  am| 
MUMS  COK  sriy-ei-a 


[Docket  No*.  TM1-1-52-001 
0011 


TM91-1-fi2- 


Wprtoni  QiM  InlflrslBls  Co.*  PropOMd 
CfwnQM  In  FERC  Qm  Tariff 

October  IS.  MOa 

Take  notice  that  on  October  la  I90a 
Westem  Gas  Interstate  Company 
("Westem").  pursuant  to  Section  4  of  the 
Natural  Gas  Act.  the  Commission's 
Regulations  thereunder  and  Western's 
FERC  Gas  Tariff,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff.  Rrst  Revised  Volume  Na  1.  The- 


/  VoL  55.  Na  2M  / 


propoMd  effeclhri  dkto  far  the  Uiiff 
ifaeet  is  Novamber  1, 190a 

Wflstam  italM  Hurt  OB  October  1. 
moi  tt  filad  oartaiii  diusM  to  its  coat 
of  purchased  gas  and  annual  diarge 
components  of  its  rates  in  accordance 
with  tiM  tanas  of  the  Purchase  Gas 
Adiustaent  Qaase  and  Annual  Charge 
AdMnent  Oause  ("ACA")  of  its  FERC 
Gas  Tariff. 

Subsequent  to  sudi  filing.  Western 
determined  that  its  ACA  chaige  did  not 
reflect  the  changes  to  such  chaige  as  are 
permitted  by  the  Commission  in  its 
Order  issued  in  Annual  Chaiges  Under 
the  Omnibus  Bud^t  Reconciliation  Act 
of198e,  et  al.  52  FERC  Psragraph  61.337 
(1090).  which  found  that  the  allowable 
ACA  chaise  for  1900  is  «un22/Ma. 

Western  states  that  the  instant  filing 
reflects  the  new  ACA  as  set  forth  in  the 
Commission's  Order  under  Western's 
Rate  Scfaadiilcs  G-N  and  G-S. 

Western  has  requested  that  the 
Commiseion  yant  all  waivers  of 
Commissioo  Regulations  so  that  the 
rates  raflactad  in  the  instant  filing  «rill 
become  efiiBCtive  November  1, 199a 

nnally.  Western  states  that  copies  of 
the  amended  filing  wne  served  upon 
Western's  transmission  system 
customers  and  faiterested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednal  Bneigy  Regulatoiy  Commission. 
B2S  North  Capitol  Street  NE.. 
Washingtoo.  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
I^ocedare  (18  CFR  38S.214. 385^1 
(1990).  AH  such  protests  should  be  filed 
on  or  before  October  22. 190a  Protests 
will  be  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiH  not  serve  to  make 
Protestants  parties  to  die  proceedii^ 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  wltti  the  CooBmission 
and  are  available  for  public  inqiectioa.. 
-  -tD-r  ■   - 


Secntary. 

(FR  Ddc  9a-aMnraMl  10-1»-«0;  aits  an| 
I COBI STIT-SMI 


OfflM  Of  EiMfgy 


M  (venlsaeeting  of  the  DOE/NSP 
Nuclear  Sdoice  Advisoiv  Cpnunittee 
which  waa  achaduled  to  be  heU  on 
Wednesday.  October  K  I9ia  at  9c30 
a JkL,  at  the  Holiday  bm.  International 
Ball  Room  Olfara  IV.  5440  North  River 


has  been 
was  announced 
.  Vd.  55,  Na  195. 
9. 1990. 55  FR 


Road.  Rosemont  Illlhois. 
cancelled.  This  mee  ing 
in  the  Federal  tUt^  m, 
on  Tuesday.  Octobe 
41132. 

|.  Robwt  Fkanklin, 

DepatyAdhrisory  Committee  Management 
Officer. 

[FR  Doc.  90-24907  Flie^  10-19-90: 8;45  ami 

BILUNO  CQOC  Mn-ai-ii 


Monday.  October  22.  1900  /  Noticet 


FEDERAL  COMMUIfCATIONS 
COMMISSION 


HI  No 


andFlrst 
Oroadcasll  ng  Corp. 


1.  The  Commissioi 
following  mutually 
applications  for  rental 
station  KFNE  (TV) 
commercial  televisioh  station  on 
Channel  10.  Rivertoii  Wyoming. 


has  before  it  the 
e|(clusive 

of  license  for 
a4d 


Applicant 


A.HIHB 


KFNE  (TV); 
Ri«Wton.WY 
Fnt  WaSowal 


Coip. 


Corp.. 


2.  Pursuant  to  sect  sn  309(e)  of  the 
Communications  Acfof  1934.  as 
amended,  the  above 
been  designated  for 


consolidated  procee<  ing  upon  the  issues 


whose  headings  are 
text  of  each  of  these 
standardized  and  is 


anew 


File  No. 


•OeiSKE 


Bf  CT-880901KE 


Oocfcel 
Ha. 


90-435 


ipplications  have 
earing  in  a 


I  et  forth  below.  The 
ssues  has  been 
I  et  forth  in  its 


entirety  under  the  co  responding 
headings  at  51  FR  19:  47.  May  29. 198a 
The  letter  shown  bef  ire  each  applicmit's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  i  lUestion  applies  to 
that  particular  applic  int. 

Issue  Heading  andApp  '\Gantfsf 
Envirooniental  impact  i  l3 
Cooiparative.  AJB 
UltiHMte.A3 

3.  If  there  is  any 
issue(8)  in  this . 
of  the  issue  and  the 
which  it  ai^lies  are 
appendix  to  this  Notifce. 
complete  HDO  in  diitj  proceeding 
available  for  i 
during  normal  bnsine^ 
Dockets  Branch 
Street;  NW..  Washing 
complete  text  may 
fit>m  the  Commission 
contractor.  Intematio  lal 


'nc  ti 


iprocei  ding. 


i-standardized 
_  the  fiill  text 
4>plicant(s)  to 
t  fordi  in  an 
'.A  copy  of  the 

is 
and  copying 
hours  in  the  FCC 
230).1919M 
on.  DC  The 

be  purchased 
s  duplicating 
'  Transcription 


Services,  be.  2100  M 
Washington,  DC  20037 
(202)857-3800). 
Barltars  A.  IMaaM 
Video  Services  Division, 
(FR  Doc.  90-2482*  FUed 
BiujNB  oooe  t7iKai-ai 


StieetNW., 
Telephone  Na 


M  MS  Media  Bureau. 
10^0-90;  8:45  am] 


'Respondents") 

990. 

Respondents 


FEDERAL  MARITIME  COMMISSION 

(Doctat  No.  90-281 

Holt  Cargo  Systems,  Infe^  •!  aL;  FMno 
of  Complaint  and  AbsH  nment 

Notice  is  given  that  a  »mplaint  filed 
by  Holt  Cargo  Systems. 
("Complainant")  againsi  Philadelphia 
Regional  Port  Authority 
("Philadelphia").  Ameri<  an  Transport 
Lines.  Inc.  ("Amtrans")  i  nd  Delaware 
River  Stevedore.  Ina  ('T  RS") 
(collectively  designated^ 
was  served  October  18, ' 
Complainant  alleges  tha 
have  violated  sections  1 1(d)(3).  (b)(ll). 
(bMl2),  (dHl)  and  (d)(2)  (  f  the  Shipping 
Act  of  1984. 48  U.S.C  ap  >.  1709(d)(3). 
(b)(ll).(bMl2).  (d)(1)  am  (d)(2).  by 
Philadelphia  granting,  in  an  agreement 
with  Amtrans,  favorable  provisions  to 
users  of  the  Hoga  Marin  s  Terminal  at 
Philaddphia  and  imposii  ig  conditions  on 
Comirfainant  at  its  Packi  r  Avenue 
Marine  Terminal  that  an » not  imposed 
on  users  of  the  Tioga  Tei  minai-  by 
Philadelphia  agreeing  to  irovisions  in  its 
agreement  with  Amtrant  that  are  non- 
compensatory; by  niiladblf^ia  refiistng 
to  negotiate  in  good  faitl  to  modify  its 
agreement  with  Compial  lant:  by 
niiladelphia  requiring  at  a  condition  of 
restricting  other  marine  1  erminal 
operators  from  using  the  Tioga  Terminal 
that  Complainant  cease  landling  any 
conteiner  business  at  ito  Gloucester 
City,  New  Jersey  Terrain  tl.  by  Amtrans 
passij^  through  to  DRS  t  le  rates 
contained  in  tfie  Miiladefchia-Amtrans 
agreement  by  imS  solicting  common 
carriers,  including  customers  of 
Complainant  and  ofTeri^  them  the 
untariffed,  substantially  ower  rates 
contained  in  the  Philadel  )hia-Amtrans 
agreement  and  permittiQ  ;  its  caigo  to  be 
cumulated  with  Amtrans  cargo  to 
qualify  for  volume  discoi  nts  under  the 
Philade^^a-Amtrans  ag  eement  by 
Amtrans  and  DRS  partic  pating  in  and 
agreeing  to  the  alleged  vi  jlations  of 
Respondent  Philadelphia  and  by  DRS 
participating  in  and  agre«  ing  to  the 
alleged  violations  of  Respondent 
Amtrans. 

This  proceeding  has  be  en  assigned  to 
Administrative  Law  Judg » Ckaries  E. 
Morgan  ("Presiding  OfBc  tr").  Hearing  in 
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this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeduig  shall  be  issued  by  October 
16, 1991.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  February 
13,1992. 

Joseph  C  Polking. 

Secretary. 

(FR.  Doc.  00-24851  Filed  10-19-00;  8:46  am) 
■NJJNa  COK  STW-OI-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

iSection  7A  of  the  Clayton  Act  15 
U.S.a  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements.  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  lustice.  Neither  agency 
intends  to  take  any  action  with. respect 
to  these  proposed  acquisitions  during 
the  aiq[)licable  waiting  period. 


Transactions  Granted  Early 
Termination 

[behnoon:  10-01-00  and  10-12-001 


TRANSAcnofis  Granted  Early 
Terminatkm*— Continued 

tBataMsn:  10-01-00  and  10-12-001 


Nvns  of  AcQuMng 

AoquPBd  PBfBon, 

Nme  of  Acquired 

£nMy 

rwtm  . 

number 

Data 
■annmana 

RsQions  Snc, 

. 

BrentwooQ 

Assodirtn,  Pvinoo 

1  IiiI.OTm  !■  ■         ^*.A 

00-2179 

10/02/00 

aHaMTsche 

ripisnaDnKon 

KQaA,  Bunzi  pic 

ASaniic  Krall  Sriaa, 

WW*  >■•*•>••«>••■••••>•*••••<■•■>«•• 

00-2107 

10/02/00 

mpwiv  OnOnwCaM 

Indualries  PLC,  Tba 

BrilM)  PMrolaufn 

Company  PLC, 

BOmnS  J.  Fonk  and 

Sons,  Ifw 

00-2148 

10/03/00 

UMicofp  UiuUkJ.  Inc.. 

Valero  Natural  Gas 

Balero 

Hydrocart)ons.  LP. 

and  Valero  Texas 

Pipeline,  LP 

00-2160 

10/03/00 

OonaW  C.  Graham, 

OonaM  C.  Graham, 

Sonooo  Graham 

Company 

(partnership) 

00-2182 

10/03/90 

HanKjn  PLC,  Tucker 

Houeewartw  Inc _ 

00^96 

10/03/90 

wTW  nnSmSoOnfll  IfiC., 

Daniel  L  Gruber, 

GnjberHoking 

Comparty.  hK 

10/05/90 

Chilea  ONthore 

Corporation,  PBfVod 

Onllino  CorporartKm, 

00-2163 

10/06/90 

WMhg  A^.,  Penrod 

DrWng  Corporation. 

Ponrod  DrMing 

00-^164 

10/05/00 

MAPPRE  Mutualidad, 

Tho  ContinontBl 

Corporation.  Puerto 

Ricsn  Amoric&n 

Insuranoo  Company 

ana  ireierfBa  ............ 

00-2103 

10/05/00 

PacMCorp,The 

PMslon  Company, 

PfjgiUft  Resource 

Comper^... „„. 

00-2104 

10/05/00 

Mr.  Mitauni  KmsM,  The 

'  Travelert 

CorporaSon, 

Greerainty 

LW 

00-2196 

10/05/90 

Pelroleosde 

Venezuela,  S.A., 

seaview  novotoum 

Co.  LP.,  Soewew 

Petroleum  Co.  LP 

00-2203 

10/05/90 

E.I.  du  Pont  de 

Nemours  and 

Company,  Exxon 

Corporation.  Exxon 

00-2206 

10A05/00 

NamaolAoquiiing 
rwwofu  name  oi 

PMN 
.   number 

■     ■ 

Nameof  Aoquirad 
EnlSy^ 

General  Etodrtc 

Company,  Great 

Corporation,  BPS 

Corporation 

00-2216 

10/05/00 

Tlw  Mutual  Benem  me 

Hnurenoo  Compeny, 

Centra  Capital 

Wweelora  LP.,  The 

uOKiBn  rmanaai 

Group.  Inc 

00-2217 

10/05/00 

The  Mutual  BeneM  Lite 

Inaurance  Company, 

Jerome  S.  Golden, 

The  Golden 

' 

Finendel  Group,  Inc  .. 

00-2218 

10/05/00 

MAPPRE  MutuaMad. 

Raiaai  A.  Roca.  Pan 

American 

00-2241 

10A)6/00 

^^rporaaon  ..*..•....•..*..•■ 
AB  kwaslor,  Thomas 

E  Rateigh,  Tntslee 

In  Bankniplcy,  IMca 

Corporation , 

00-2261 

10/06/00 

Fon>alWngeAB 

" 

Provklontie,  Thomu 

E.  RaMgh,  Traslee 

m  Banlmplcy,  IMca 

00-2262 

10/06/00 

Tna  Hillhavan 

Corporatton,  Oa«id 

■ 

V  Haa,CaRanal 

Ban  tJlrrl  ^umi  ■■■■SIii  ■> 

wooKTOi  uirporavon  .. 

00-2174 

10/00/00 

MorQon  QranloN 

CapHel  Pflrtnort. 

Georgia-Pacific 

Corporation,  Q-P 

.     . .  f^ii 1  ■  I'll  ,1 

01-0000 

10/00/00 

mverasR  Lorporanon.. 

ONEOKInc. 

ENSERCH 

Corporation,  Lone, 

Star  Gas  division  ol 

ENSERCH 

00-2166 

10/10/90 

Bateman  Ltd..  Zapata 

Corporation.  Zapata 

Off-Shore  Company  ... 

00-2167 

10/10/00 

Zapata  Corporation, 

Aralfiuaa  (Offshore) 

Umlted,  Arathuaa 

(Offshore)  Limiled 

.     00-2166 

10/10/80 

Skisndta  Group 

Ltd.,  MetropoNtan 

, 

LNe  Ineurartoe 

Company, 

Mevoposian 

Company „ 

00-2168 

10/10/00 

ASianz 

AiiliengeseSschefl    . 

Holdino,  The  Pund 

American 

Comanies.  Inc. 

Rreman's  Fund 

jrisurarKa'  Co 

9(f~???ft 

10/10/00 

Conaaoo.  Inc.  Lomas 

PmancM 

Corporafeon,  Lomas 

.    LMa  Group,  mc 

01-0004 

io/iom) 
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1>M.*!SACTio«Mr  Granted  Early 


io-ot-»Mdio-i>-m 


ss:^ 


olAoqiMtf 

CMRJf 


TtoTJXOompaniM. 
Ine^OnWZ. 
TuWiimn.  TAR 
Ormp^  Inc -_.„..._„. 

TlwTJXt 
«ie^OMnLI 
TXC.  Qiwp.  Inc. 
Ipte. 


It 
yaTSAIcylwc 


lnoL.d/b/aT8Atoy« 

lw_ 


t0-«f77 


10^11/90 

10/1 t/ao 

14V11/M 


IplcTSA 
tCOp. 
goM  ViMkm.  TSA 
AeqMMnOgipL 
fJoinl  Vflnlwvl.— .».» 
CMyiti 


Motor  OoHipwy, 


HoRnoor  kie.  Cor 
EMHpriooii  mc^ 
OorTorh 

bK — 
8KF. 
Tteoly. 

TM^U^AIne 

'^•bq  Tal  HoMhuii, 

tine. 


Inc,  PS  Qiwpt  Inc. 
PSOreu^tnci. 


i 


90-eiM 

10/11/90 

90-2185 

10/11/90 

90-siao 

10/11/90 

90-2237 

10/11/90 

90-22S4 

10/11/90 

904114 

10/12/90 

90-2169 

10/12/90 

90-2209 

10/12/90 

ATNM  CONTACTS 

Sandra  M.  Peay.  or  Renee  A.  Horton. 
Contact  Representatives.  Federal  Ttade 
Commission.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 

303.  Washington.  DC  ZOSaa  (202)  32fr- 
310a 

By  directloa  of  dw  Coounlssioa. 

OsMy&GMi. 

Stcntaiy. 

IFKOsc  go.M87B  FUad  10-19-OQc  8e4S  «■) 


(DKLC-MOei 

RocfcttlAColniani 
PractiOM,  Midi 
AcUont 


r:  Federal  Tride  Commission. 
action:  Consent  on  er. 


Monday.  October  22,  1900  /  Notices 


pfc;  Prohibltad  Trade 
Cofrectlve 


Affif  native 


n  In  settlen  ent  of  alleged 
violations  of  federallaw  prohibiting 
unfair  acts  and  praoices  and  unfair 
methods  of  competilon,  this  consent 
order  allows,  among  other  things,  a 
London.  England  coBoration  to  acquire 
the  Boyle-Midway  E  [vision  of  American 
Home  Products  Corj ..  but  requires 
respondent  to  dives  itsownnig- 
deaning  products  bi  siness  to  a 
Commissiontapprov  id  acquirer,  within 


ei^t  months,  and  to 


terms  of  the  Hold  Se  larate  Agreement 
In  addition,  for  ten  y  tars,  respondent  is 
required  to  obtain  pi  or  Commission 
approval  before  acqi  iring  any  interest  in 
any  company  that  m  inufactures  or  sells 
rug  cleaning  product  i  in  the  U.S. 

DATIS:  Complaint  ai  d  Order  issued 
September  26, 1990.  > 

TOR  niRTHCR  MPORS  ATION  CONTACn 

Robert  W.  Doyle.  Jr.,  FTC/S-2308. 
Washington.  DC  205  0.  (202)  328-2682. 

INF(  IRMATION!  I 


196), 
Fedval 


supnsaaniTARv 

Thursday,  July  5, 
puUished  in  the 
27686,  a  proposed  cotisent 
with  analysis  In  the 
Colman  pic,  for  the 
public  comment  Int^sted 
given  sixty  (60)  days 
comments,  suggestio  is 
regarding  the  propos^ 

No  comments 
Commission  has  ordered 
the  complaint  in  the 
by  the  agreement 
findings  and  entered 
and  desist,  as  set 
consent  agreement 
proceeding. 


mi  de 


forh 


Authority:  Sec  0, 38 
Interpret  or  apply  sea 


amended:  lec.  7, 38  Sta|  731.  as  amended:  IS 

U.&C45.ia 

DoaaUS.CIuk. 

Secretary. 

[PR  Doc.  90-24875  Fit 


comply  with  all 


On 
there  was 
Register,  55  FR 
agreement 
i4atterofReckitt& 
p  urpose  of  soHciting 
parties  were 
in  which  to  submit 
or  objections 
form  of  order, 
been  filed,  the 
the  issuance  of 
orm  contemplated 

its  jurisdictional 
an  order  to  cease 
in  die  pn^MMed 
disposition  of  this 


i  tat  721;  15  U.S.C.  46. 
i  38  Stat  719.  ai 


led  li 

I 


10-19-00: 8:45  am) 


>'  Copies  of  the  Complaii 
Ordor  are  available  from 
Reference  Branch,  H-lsa 
Avenue.  NW„  Washington!  DC 


and  the  Decision  and 
!  Conifflisaion's  Public 
h  Street  *  Pennsylvania 
20580. 


DEPARTMENT  OF  HEAtTN  AND 
HUMAN  SERVICES 


FootfaRdDnig 

[DockatNaMS-MOei 

EatabUahment  of  a  Pui^  Docket  for 
Generic  Drug  Speeche^  and  PoHey  and 
Procedure  Qukfea 

AOCNCv:  Food  and  DruglAdministration. 

NNS. 

action:  Notice. 


:  The  Food  am  Drug 
Administration  (FDA)  ii  announcing 
that  it  is  establishing  a  i  ubiic  dodiet  for 
policy  statementa  that  ti  le  agency  issues 
and  speeches  diat  agent  y  staff  give  to 
trade  asstxrtations  regai  ling  human 
generic  drugs.  The  docki  !t  will  also 
contain  the  policy  and  p  ocedure  guides 
(also  called  guidances)  I  lat  are  issued 
by  the  Center  for  Drug  E  valuation  and 
Research  (CDER)  and  iti .  Office  of 
Generic  Drugs  regardinj  human  generic 
drugs.  This  action  will  e  isure  that  this 
information  is  equally  a'  railable  to  aU 
interested  persons  on  a  imely  basis. 

AOORESacs:  The  docket  is  available 
under  the  docket  numbe  r  found  in 
brackets  in  the  heading  >f  this  notice 
and  is  located  in  the  Do<  kets 
Management  Brandt  (H  A-30S),  Food 
and  I>rug  Administratioi  .  rm.  4-62, 5600 
Fishers  Lane,  Rockville,  CfD  20857,  and 
may  be  reviewed  betwei  n  9  a.m.  and  4 
p.m.,  Monday  dirou^  Vi  day. 

RM  HIRTMCR  MTORMMTI  M  CONTACT 

Lola  E  Batson,  Center  flo  Drug 
Evaluation  and  Researcl  (HFD-380). 
Food  and  Drug  Adminisi  ration.  5600 


nshers  Lane,  Rockville, 
295-803a 


^20857.301- 


IR^^rnM  dlWC 


FDA 
of  their 
in  response  to 
{roups  and 
meetings  of 


I  connec  itm. 


SUPPLCMCITTARV 

employees,  in  the  discht^Tge 

usual  responsibilities 

requests  from  consumer 

trade  associations,  atten  i 

such  organizations  to  de  iver  speedies 

and  to  answer  questions  regarding 

activities.  In  this  connet 

employees  in  CDER  are 

to  speak  and  to  answer 

regarding  human  generic^drugs 

meetings  of  the  Generic 

Industry  Association  (G^IA), 

National  Association  of 

Manufacturers  (NAPM). 

Pharmaceutical  Manufadturers 

Association  (PMA).  and 

associations.  The  preset 

CDER  employees  usuallj 

historical  and  current  ini  irmation 

regarding  regulatory  reqi  kements 

policies  relating  to  huma  i 

products. 


FDA 
FDA 
egularly  invited 
( uestions 

liarmaceutical 

the 
'harmaceutical 
he 
ture 
I  tther  trade 
I  presen  ations  by 
cover 
»n 
and 
generic  drug 
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To  help  make  information  regarding 
human  generic  drugs  provided  to 
industry  at  trade  association  meetings 
available  to  aU  firms  that  produce 
human  generic  drug  products,  including 
those  Tirms  that  are  not  represented  at 
such  meetings.  FDA  has  developed  a 
mechanism  for  providing  public  access 
to  speeches  delivered  by  FDA  officials 
at  meetings  of  generic  din^  trade 
associations.  Specifically.  FDA  is 
establishing  a  public  docket  where 
copies  of  speeches  regarding  human 
generic  drug  products  given  by  FDA 
employees  to  GPIA,  NAPM,  PMA.  and 
other  trade  associations  will  be 
maintained. 

On  an  as  needed  basis,  FDA  also 
disseminates  to  its  employees  and  other 
interested  parties  relevant  information 
regarding  human  generic  drug  products. 
Th'o}  information  is  often  in  the  form  of 
policy  and  procedure  guides  (or 
guidances).  These  guides  are  designed 
for  Office  of  Generic  Drugs  staff  and  are 
subject  to  change  without  public  notice. 
Many  of  these  guides  describe  new 
policies  and  procedures  designed  to 
ensure  fair  and  even-handed  dealings 
with  all  applicants.  The  guides  are 
available  to  the  public  and.  along  with 
copies  of  the  speeches,  will  be 
maintained  in  the  public  docket 
regarding  human  generic  dn^  to  make 
the  information  equally  accessible  to  all 
interested  persons. 

To  ensure  that  the  information  in  the 
docket  is  kept  current  the  agency  plant 
to  remove  information  from  the  docket 
that  is  more  than  3  years  old.  FDA  will 
review  the  docket  eadi  year  to 
determine  usage.  If  FDA  determines  that 
the  docket  is  not  being  used,  the  agency 
will  discontinue  maintaining  it 

The  docket  is  available  for  public 
review  in  the  Dockets  Management 
Branch  (address  above)  between  9  i 
and  4  p.m..  Monday  throu^  Friday. 

Dated:  October  12.  ma 

Acting  CommiaaionwofPqodandDnigt. 
[PR  Doc.  90-24832  Filed  10-1»-00;  8:45  am] 


slalMiiMil  of  OfQMilnlioni  Funetfoiw, 
•no  DolOQoliofw  of  Airtfwvlty 

Part  H.  chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Oiganization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3166.  February  25. 197a 
as  amended  most  recently  in  pertinent 
part  at  53  FR  8879,  March  18, 1988)  to 
amended  to  reflect  the  transfer  of 
functions  and  the  transfer  of  a  staff 


within  the  Food  and  Drug 
Administration  (FDA). 

FDA  U  proposing  to  transfer  the  AIDS 
Coordination  Staff  within  the  Office  of 
the  Center  Director,  Center  for  Biologies 
Evaluation  and  Research,  to  the 
Immediate  Office  of  the  Commtosioner. 
The  transfer  of  thto  Staff  will  give  FDA's 
AIDS  programs  the  bluest  vtoibility  and 
attention  possible.  Coordination  of 
FDA's  AIDS  programs  will  be  directly 
under  the  Commissioner's  control  to 
ensure  that  all  components  of  the 
Agency  are  working  together  when 
necessary  and  appropriate.  This  to 
especially  important  as  more  Agency 
components,  both  in  Headquarters  and 
the  field,  become  involved  in  the  fight 
against  AIDS. 

Section  HP-B  Organization  and 
Functions  is  amended  as  fbllowK 

1.  Add  a  new  subparagraph  (a-7) 
AIDS  Coordination  Staff  (HFA-A) 
reading  as  follows: 

(a-7)  AIDS  Coordination  Staff  (HFA- 
A).  Coordinates  the  Agency's  Acquired 
Immune  Deficiency  Syndrome  (AIDS) 
program. 

Serves  as  the  focal  point  to  provide 
leadership  and  direction  for  all  Agency 
activities  on  AIDS.  Represento  the 
Agency  on  the  PHS  Executive  Task 
Force  and  the  Intragovemmental  Task 
Force  on  AIDS  Health  Care  Delivery. 

Consels  and  supporto  all  FDA 
componento  on  AIDS  and  AIDS-related 
activities. 

Develops  Agency  policy  and 
guidelines  related  to  AIDS  and  AIDS 
related  issues. 

Promulgates,  plans,  admintoters. 
coordinates,  and  evaluates  overall 
Agency  scientific  management,  and 
regulatory  programs  on  AIDS  and  AIDS- 
related  activities. 

2.  Delete  subparagraph  (p-1)  Office  of 
the  Center  Director  (HFBl).  Center  for 
Biologies  Evaluation  and  Research,  in  ito 
entirety  and  insert  a  new  subparagraph 
(p-1)  reading  as  follows: 

(p-1)  Qlf/ce  of  the  Center  Director 
(HPBl).  Promulgates,  plans,  administers, 
coordinates,  and  evaluates  overall 
Center  scientific  management,  and 
regulatory  programs,  plans  and  policies. 

Provides  leadership  and  direction  for 
all  Center  activities. 

Coordinates  and  directo  the  Center 
management,  planning,  and  evaluation 
systems  to  assure  optimum  utilization  of 
Center  manpower,  financial  resource*, 
and  facilities. 

Dated  October  1,  \9M. 
lanes  8.  Benson. 

Acting  CommiationerofPoodandDnigt. 
(FR  Doc  90-MMB  Filed  10-1»-Mt  ft45  an| 
aN4JNa  0001  4M0-S1-M 


HEALTHCARE  FMIANCMO 
AOmMSTRATION 


DwippiWM  of  WIOOOINIII 
k(SPAs) 

r.  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnow  Notice  of  heartag. 


v.  Thto  notice  announces  an' 
administrative  hearing  on  November  20. 
1990  in  the  ISth  floor  Conference  room. 
105  West  Adams.  Chicago.  Illinois  to 
reconsider  our  dectoion  to  partially 
disapprove  Wisconsin  State  Plan 
Amendmento  88-35, 88-38  and  88-37. 


I  BATE  Requesto  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  oo  or  before 
November  8, 1980. 


RTION  GONTACIt 

Docket  aeik.  HCFA  Hearing  Staff.  Suite 
110,  Security  Office  Park,  7000  Security 
Boulevard.  Baltimore.  Maryland  21207. 
Telephone:  (301)  967-^015. 


fARV  WPOIIOTIOW.  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
partially  disapprove  Wisconsin  State 
Plan  amendmento  (SPAs)  number  88-35. 
88-36  and  88-37. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establtoh 
Department  procedures  that  provide  an 
admintotrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendJment  HCFA  to 
required  to  publish  a  copy  of  the  notice 
to  a  State  Mmlicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wanto  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  thto  notice, 
in  accordance  with  the  requiremento 
contained  at  42  CFR  43a7e(bM2).  Any 
interested  person  or  organization  that 
wanto  to  participato  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  acrardance  with 
the  requirrawnto  contained  at  42  CFR 
430.76(c). 

If  the  bearing  to  Uter  rescheduled,  the 
Hearing  Officer  will  notify  all 
partidpanta. 

Wisconsin  SPAs  88-35. 88-38  and  8»- 
37  indode  income  and  reeouroe  policies 
which  the  State  believes  are  more 
liberal  than  thoee  required  under  section 
1902(aKl0)  of  the  Social  Securify  Act 
(the  Act).  Hie  State  to  aeeking  protectioa 
for  the  poUdes  In  SPA  88-35  horn 


advene  a<;tioa  by  the  Secretary  under 
the  moratorium  impoeed  by  section 
2373(c)  of  the  Defidt  Reduction  Act 
(DRA)  of  1984.  States  w«e  permiHed  to 
UM  more  liberal  income  and  resource 
policies  during  the  moratorium  period. 
The  State  is  also  seeking  approval  under 
the  authority  of  section  1902(r)(2)  of  the 
Act  for  the  man  liberal  income  and 
resource  policies  described  in  SPAs  Ba- 
se and  88-37. 

The  issues  in  this  maHer  are  whether 
(1)  SPA  88-35  is  eligible  for  protection 
under  the  moratorium  provision  in 
section  2373(c)  of  the  Deficit  Reduction 
Act  of  1984:  (2)  SPAs  88-38  and  88-37 
can  be  apittoved  under  the  authority  of 
section  1902(^2)  of  die  Act;  (3)  SPAs 
88-35  and  88-37  violate  the 
comparability  provisions  of  sections 
ig02(a)(10)  and  1902(a)(17)  of  the  Act  as 
they  apfrfy  to  eligibility  gnnqM  under 
section  1902(r)(2)  and  the  moratorium; 
(4)  SPAs  88-35  and  88-38  violate  section 
1902(a)  (4)  and  (19)  of  the  Act,  and;  (5) 
whether  SPAs  88-35  and  8fri37  violate 

sections  190Z(aKl8)  and  1917(b)  of  the 
Act 

Un^er  the  moratorium,  the  Secretary 
is  prohibited  ^om  taking  certain-adverse 
actions  against  States  for  ushig  more 
libera]  income  and  resource  methods 
and  standards  than  are  used  to 
detennine  eligibility  for  Aid  to  Families 
with  Dqiendent  Children  (AFDC)  and 
Supplemental  Security  Income  (SSI)  in 
Medicaid  eUgibiUty  determinations  for 
the  medically  need^  and  limited 
categofkally  ne^  groups.  The 
moratorium  covers  the  period  October  1. 
1981  through  February  17, 1988.  (Or,  the 
entire  month  of  February  when  a  State 
provides  full  month  Medicaid  coverage). 

The  moratorium  provision  in  section 
2373(c)  of  the  Deficit  Reduction  Act  of 
1964  (DRA)  did  not  change  the  Medicaid 
law  to  permit  States  to  use  more  liberal 
income  and  resource  methodologies 
than  required  under  section  1902(a)(10). 
The  moratorium  simply  prohibited  the 
Secretary  from  taking  adverse  action 
during  the  moratorium  period  against 
any  State  for  using  methods  that  the 
Secretary  interpr^  as  being  more 
liberal  than  the  methods  used  under  the 
cash  assistance  programs.  Section 
1902(r)(2)  permits  States  to  actually 
amend  their  plans  to  include  more 
liberal  policies. 

Moratorium  protection  and  approval 
under  the  authority  of  section  1902(r)(2) 
apply  only  to  income  and  resource 
eligibility  policies  required  under 
section  1902(aHlO).  They  do  not  exempt 
States  fraa  meeting  other  requirements 
of  law,  even  though  other  statutory 
provisions  may  serve  to  limit  a  State's 
flexibiUty  to  adopt  more  liberal  ihcOme 
and  resource  policies  under  section 


Fadital  Ragblw  /  Vol.  55.  No.  20    /Monday.  October  22.  1990  /  Noticea 


ig02(r)(2),  or  to  b  !  granted  protection 
during  the  morati  rium.  HCFA 
recommended  de  dal  of  a  number  of  the 
policies  proposec  by  the  State,  and 
denial  of  mora  tor  um  iHt)tection  for 
those  same  polid  ts,  because  of  other 
statutoiy  provisic  us. 

HCFA  also  den  ed  protection  for 
certain  policies  because  HCFA  believes 
that  they  include  nethods  that  are  more 
restrictive,  rather  than  more  liberal,  than 
the  cash  assistani  e  programs. 


Post-Eligibility 
Items  A.  1.  and  2. 
Supplement  11, 


Po  ides— Supplement  5, 
if  SPA  88-35  and 
A.  Land  2.  of  SPA 


Itims. 


•  The  State  pre  losed  a  deduction  in 
the  post-eligibiljt]  process  for  a  home 
maintenance  allo^  ranee  for  married 
individuals  who  «  ere  institutionaHzed 
for  the  period  198  through  March  1987. 

HCFA  believes  this  policy  is  not 
eligible  for  morat«  rium  protection,  ot 
approvable  under  section  1902(r)(2} 
because  it  is  not  s  i  eligibility  policy 
under  section  19a  (a}(10),  but  a  post- 
eligibility  policy  g  ivemed  by  sections 
1902(q)  and  1902(0(17). 

Althou^  the  pr  iposed  policy  is  not 
eligible  for  moratc  rium  protection,  or 
plan  approval,  the  policy  was  applied 
correctly  for  the  p  iriod  1982  to  March 
1987.  Medicaid  Qi  Blity  Control  staff 
have  been  advise<  of  this  fact  so  that 
they  may  determii  e  whether  the  Health 
Care  Financing  A«  ministration  (HCFA) 
has  taken  any  ina  propriate  action  in 
regard  to  the  Stati  s  application  of  this 
policy  for  the  peril  d  it  was  correctly 
applied. 

•  The  State  pro  osed,  for  the  period 
1977  through  Febr  ary  1986,  a  post- 
eligibility  persona  needs  allowance  that 
inchided  a  $65  am  V^  earned  income 
deduction  for  emp  oyed  individuals. 

HCFA  believes  me  policy  is  not 
eligible  for  morato  iimi  protecti(m,.or 
approval  under  sei  tion  1902(r)(2) 
because  it  is  not  ai  i  eligibility  policy 
under  section  1902  a)(10).  but  a  post- 
eligibUity  policy  g<  vemed  by  sections 
1902(q)  and  1902(a  (17).  The  State  argues 
that  the  policy  wai  applied  as  an 
income  policy  duri  ig  the  moratorium 
period.  The  State  1  irther  argues  that 
because  it  is  an  ap  irovable  post- 
eligibility  poUcy,  il  should  be  provided 
moratorium  protec  ion. 

The  eligibility  pi  icess  and  the  post- 
eligibility  process  i  re  two  separate  and 
distinct  caladatioi  s  governed  by 
different  statutory  irovisions 
regulations.  Consei  luently.  HCFA 
believes  there  is  n(  legal  authority  for 
the  Secretary  to  gri  nt  moratorium 
protection,  or  appr  ival  of  the  poSt- 
eligibility  policy  ai  a  section  ig02(r)(2) 
poUcy. 


IncouM  Polides— Siq  pleoMnt  8,  Hems 
B.I.  duough  4.  and  C  of  SPA  88-35  and 
Supplement  11,  Itenu  f 
C  of  SPA  I 


B.1.  dutnigh  4.  and 


The  State  propose<  more  liberal 
income  policies  than  hose  required 
under  section  1902(a)  10).  However,  the 
State  would  not  inclu  le  language  in  the 
plans  that  Federal  fin  indal 
partidpation  (FFP)  Ui  lits  were  not 
exceeded  (in  the  case  of  the  moratorium 
polides)  and  will  not  be  exceeded  (in 
the  case  of  section  lob2(rK2)  polides). 

While  the  State's  Sfedal  income 
eligibility  levels  for  ir  Btitutionalized 
persons  is  at  the  FFP  imit,  the  State's 
medically  needy  eligi  lility  income  levels 
are  not  at  the  FFP  lim  t.  Had  the  State 
induded  in  the  plan  a  qualifier  that  the 
total  amount  of  the  m  >re  liberal  income 
disregards  in  any  met  ically  needy  case 
would  not  exceed  the  dollar  difference 
in  the  eligibility  stanc  ard  and  the  ITP 
limit  HGPA  believes  noratorium 
protection  and  sectioi  1 1902(r)(2) 
approval  could  have  leen  granted.  It 
should  be  noted  that  HCFA's 
disapproval  applies  t(  all  groups  that 
the  State  has  attempt  d  to  hiclude  under 
^As  88-35  and  88-3C  except  those 
groups  of  individuals  lAo  are  eligible 
for  assistance,  but  an  not  receiving  it 
or  who  would  be  eligi  >le  to  receive 
assistance  if  they  wer  i  not  in  a  medical 
institution.  These  grot  ps  are  exempt 
from  the  FFP  cap  undi  r  section 
1903{n(4)(B). 

Because  FFP  limits  i  under  section 
1903(f)  remain  unchan  ^,  the  FFP  limits 
may  be  impermissibly  exceeded. 
Compliance  can  be  as  lured  in  two 
ways:  HCFA  can  pern  it  States  to  define 
more  liberal  polides  b  i  such  a  maimer 
than  such  limits  caniK  t  be  exceeded:  or 
it  can  permit  States  to  define  more 
liberal  pdicies  which  will  result  in 
certain  persons  havin]  income  which 
exceeds  the  prescribe(  limits.  If  the 
latter  option  were  elet  ted.  States  would 
be  required  to  develop  an  audit  system 
to  screen  out  claims  fo  r  services 
provided  to  persons  w  lo  have  income 
which  exceeds  the  pre  Kalbed  limits. 
This  "audit"  approach  would  place  a 
cosUy  administrative  I  uiden  on  States 
and  the  Federal  Covet  iment  HCFA 
believes  Congress  inte  nded  that 
redpients  benefit  ftvin  the  mcwatorium 
and  section  1902(r)(2)  { irovisions,  rather 
than  having  program  (fcllars  diverted  to 
excessive  adminfstraj^e  expenditures. 
For  these  reasons,  HCFA  has  eleded  to 
disapprove  plaii  polid  is  which  may 
result  in  tfie  FFP  limits  of  section  1903(f) 
being  exceeded. 

Disapproval authorii  y  is foundunder 
section  1902(a)  (4)  and  19).  Under 


section  1902(aX4),  States  must  provide 
such  mediods  of  administration  as  are 
found  by  tiiftSetiretary  to  be  necessaiy 
for  the  proper  and  efficient  operation  of 
.  the  plan.  HCFA  believes  the  decision 
not  to  approve  policies  which  may  mult 
in  FPP  limiU  being  exceeded  is 
consistent  with  tUs  requirement  as  it  is 
the  most  efficient  manner  of  handling 
the  interface  between  the  eligibility 
requirements  and  FFP  limits. 

Under  section  ig02(aHl9).  the  plan 
must  provide  such  safeguards  as  may  be 
necessary  to  assure  that  eligibility  for 
care  and  services  under  the  plan  will  be 
determined,  and  such  care  and  services 
will  be  provided,  in  a  manner  consistent 
with  simplicity  of  administration  and  the 
best  interests  of  the  recipients.  HCFA 
believes  that  its  decision  to  disapprove 
policies,  rather  than  implement  costly 
audits,  is  consistent  with  this  provision 
of  law. 

More  liberal  Resomce  Policies— 
Supplement  5,  Items  A.1.  and  S.  and  B.S. 
of  SPA  88-35  and  Supplement  12,  Ilems 
A.I.  and  3.  and  BJL  of  SPA  88-37 

•  Protected  Asset  Policies^The  State 
proposed  two  policies  which  allow 
persons  with  excess  resources  to  be 
Medicaid  eligible  under  the  plan 
provided  the  recipient  agrees  to  pay  the 
agency,  in  the  form  of  a  refund,  the 
amount  of  the  excess  resources.  HCFA 
believes  the  State's  policy  violates 
section  ig02(a)(18).  This  provision 
requires  that  a  State's  plan  comply  with 
the  provisions  of  section  1917(b[with 
respect  to  adjustments  and  recoveries  of 
medical  assistance  that  has  been 
correctly  paid.  Section  1917(b)  is  not 
covered  t^  either  the  moratorium  or 
section  1902(r){2).  Section  1917.  which 
provides  the  conditions  under  which 
State  may  make  recoveries  from 
recipients,  is  violated  because  the 
State's  policy  would  require  repayment 
of  assistance  correctly  paid  on  behalf  of 
thei^cipient.  Recoveries  of  correct 
payments  are  very  limited  and  may  only 
be  made  under  the  circumstances 
described  in  the  law.  These  include 
recoveries  from  estates  of  certain 
institutionalized  persons  or  from  the 
sale  of  property  that  was  subject  to  lien. 

It  is  not  cleaf  whether  the  State's 
proposed  pc^ies,  in  this  regard,  always 
operated  as  a  "refund"  (diat  is.  as 
repayment  of  medical  care  provided,  or 
expected  to  be  provided  t^  Medicaid) 
or.  instead,  as  a  "fee."  If  the  latter  was 
the  case,  sobh  fees  were  prohibited 
under  sections  lStaZ(a)(14)  and  1916  of 
the  Act.      • '  ■  *    ; 

•>  Prepaid  Care  Accounts  of 
Wisconsbi  Veteran's  Home  (WVH) 
Resident»-'The  State  pnqHjsed  to 
exclude  at  arMoarce.  prepaid  accounts 
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of  WVH  residents,  but  makes  no 
provision  for  excluding  prepaid 
accounts  of  residents  in  other 
institutions.  Therefore.  HCFA  believes 
the  policy  violates  the  comparability 
provisions  of  sections  1902(aHlO)  and 
1902(aKl7)  as  they  apply  to  eligibility 
groups  under  section  1902(r)(2)  and  the 
moratorium.  It  is  HCFA's  interpretation 
of  these  provisions  that  the  policies 
must  be  comparable  for  all  persons  in 
each  category  of  recipients  within  the 
eligibility  group(s)  to  whom  the  more 
liberal  policies  apply. 

•  Jointly  Held  Resources— The  State  . 
proposed  a  policy  which  calls  for 
attributing  equal  shares  to  all  joint 
owners  in  property.  HCFA  believes  that 
this  policy  may  be  more  restrictive  than 
the  comparable  SSI  policy.  The  SSI 
policy  provides  that,  under  a  joint 
tenancy,  a  person's  actual  ownership 
interest  is  the  value  of  the  countable 
asset  (or,  resource).  When  the  actual 
ownership  interest  is  less  than  an  equal 
share,  the  State's  policy  is  more 
restrictive.  Thus,  HCFA  believes  that  the 
State's  policy  is  not  eligible  for 
moratorium  protection  or  approval 
under  section  1902(r)(2). 

The  notice  to  Wisconsin  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Octoberll,  1990. 

Ms.  Patricia  A.  Goodrich 

Secretary 

Department  of  Health  and  Social  Services,  t 

West  Wilson  Street,  Madison,  Wisconsin 

53702. 

Dear  Ms.  Coodriclt:  I  an  responding  to 
your  request  for  reconsideration  of  the 
decision  to  partially  disapprove  Wisconsin 
State  Plan  Amendments  (SPAs)  88-35. 88-38 
and8ft-37. 

The  issues  in  this  matter  ate  whether  (1) 
SPA  88-36  is  eligible  for  protection  under  the 


communication  which  may  be  necessary 
between  the  parties  lo  the  hearing,  please 
notify  the  Docket  Oaik  of  the  names  of  the 
individuals  who  will  rapraaani  the  Slate  at 
the  hearing.  The  Docket  Clerk  can  be  readied 

at  (301)  ge^-ams. 

Siaceiely. 
GM  R.  Wilenaky.  PhJ>. 
AdminietnOor. 

Auttarily:  Sactioo  1118  of  the  SocImI 
Security  Act  (42  U.&C  1318):  4Z  CPR  43ai8, 
(Catalc«  of  Federal  Domestic  Assistance 
Program  No.  1X714.  Medicaid  Aaaialan!» 
Program) 

Dated:  October  11, 198a 
GaHB.WllaaAy, 

Administrator,  Health  Care  Financing 

Administration. 
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DEPARTMENT  OP  THE  INTERIOfi 

BuTMM  Of  Land  M«Mg«Mfil 

[NV-090-81-434(MWl 

AvaWablllty  oftha  Bran  EnwIrotMwmai 
Impaet  Statamant  on  Iha  Ctarti  County 
Ragionai  Rood  Control  DIatrlet  Maalar 
■nan,  isavaoa 

Bureau  of  Land  Management, 


Interior. 

actnm:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
(DEIS)  on  the  Clark  County  Regional 
Flood  Control  District  Master  Man. 

tUMMAWV.  Pursuant  to  section  102(2Xc) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  given  that  the 
Bureau  of  Land  Management  Las  Vegas 
District  has  prepared,  by  a  third  party 
contractor,  a  Draft  Environmental 
«.  „  -,^„  „  ...».„„  .ur  p™.«.„».  »H«,r  <ne  ^  J^^P"**  Statement  (DEIS)  on  the  Oark 
moratorium  provision  in  section  2373(e)  (rf  the  ^'"'Qxinty  Regional  Flood  Control  District 
Deficit  Reduction  Act  of  1984:  (2)  SPAs  88-38       Master  Plan  in  southern  Nevada,  and 


and  88-87  can  l>e  approved  under  the 
authority  of  section  1902(r)(2)  of  the  Act  (3) 
SPAs  88-35  and  88-37  violate  the 
comparability  provisions  of  sections 
1902(a)(10)  and  t902(aHl7)  of  the  Act  as  they 
apply  to  eligibility  groups  under  section 
1902(r)(2)  and  the  moratorium:  (4)  SPAs  88-35 
and  88-36  violate  sections  1902(a)(4)  and  (19) 
of  the  Act,  and:  (S)  SPA  88-35  and  88-37 
violate  sections  1902(a)(18)  and  1917(b)  of  the 
Act. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  November  2a  199a  at  10  aon.  in 
the  15th  floor  conference  room.  105  West 
Adams.  Chicaga  Illinois.  If  this  date  is  not 
acceptable,  we  woaM  be  glad  to  set  another 
date  that  is  matually  agneable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  preecribed  at  42  CFR  part  43a 

I  am  desimatiog  Mr.  Stanley  KaU  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Cleric.  In  order  to  facilitate  any 


has  made  copies  of  the  document 
available  for  public  review. 
OATIS:  Written  comments  on  the  DEIS 
must  be  postmarked  by  December  14. 
1990.  A  public  hearing  for  oral  and 
written  testimony  will  be  held  on 
November  2a  1980,  from  7  p.m.  to  9  p.m. 
at  the  Bureau  of  Land  Management.  Las 
Vegas  District  Office.  47BS  Vegas  Drive, 
Las  Vegas,  Nevada  89108. 
AOoniataa.  A  copy  of  the  DEIS  can  be 
obtained  from:  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  28560, 
Las  Vegas,  NV  80128.  In  addition  to  the 
Bureau  of  Land  Management  District 
Office  in  Las  Vegas,  the  DEIS  Is  also 
available  for  inspection  at  the  following 
locations:  Bureau  of  Land  Management. 
Nevada  State  OfBce,  Reno,  Nevada; 
Clark  County  Regional  Flood  Control 
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ENitiict.  Las  Vegas.  Nevada;  Clarit 
County  Library.  Las  Vegas.  Nevada:  Las 
Vegas  Library.  Las  Vegas.  Nevada: 
North  Las  Vegas  Library.  North  Las 
Vegas.  Nevada:  Sunrise  Library.  Las 
Vegas.  Nevada:  University  of  Nevada- 
Las  Vegas,  James  R.  Dickbisoit  Library. 
Us  Vegas,  NevadA:  West  Las  Vegas 
Library.  Las  Vegas,  Nevada:  ^>ring 
Valley  Library.  Las  Vegas,  Nevada: 
Rainbow  Library,  Las  Vegas,  Nevada; 
State  Of  Nevada  Library.  Carson  City. 
Nevada:  Oeen  Valley  Library, 
Henderson.  Nevada;  Charleston  Heights 
Library,  Las  Vegas,  Nevada:  and  the 
VJ&.  Department  of  the  faiteritw.  Natural 
Resources  Library.  Washington,  DC. 


ATMW  CONTACT: 

Dom  Siabert  or  Jerry  Wlekstrom. 
Bureau  of  Land  Management  P.O.  Box 
28560.  Us  Vegas,  NV  8912S.  or 
telephone  (702)  e47-«000. 
wumamanun  mfomuiitmL  This 
DEIS  focuses  on  an  area  of  about  W4 
square  miles  in  southern  Nevada. 
imJuding  portions  of  Us  Vegas,  Norpi 
Us  Vegas,  Boulder  City.  Henderson  and 
unincorporated  portions  of  Clark 
County. 

In  recent  years  Qark  County  has 
become  one  of  the  fastest  growing  urban 
centers  in  the  United  States.  This 
growth,  estimated  at  4.000  new  residents 
per  month,  has  resulted  in  increased  loss 
of  life  and  property  during  fla^  flood 
events,  as  develdpment  las  taken  place 
in  historical  flood  plains  and  alluvial 
fans.  Increased  loss  of  life  and  property 
is  ekpected  to  continue  unless  efforts 
are  made  to  control  flood  flows. 

Historically,  hidividual  communities 
and  development  interests  have 
prepared  their  own  flood  ccmtrol  plans 
and  financed  the  cost  of  Construction 
through  local  bond  issues  or  costs 
passed  on  by  developers  as  part  of  new 
constraction  costs.  As  a  result,  planning 
efforts  to  control  flood  flows  were 
fragmented  and  without  reference  to  a 
single  comprehensive  plan. 

Because  the  historical  process  of 
piecemeal  installation  of  flood  control 
facilities  lo  protect  individual 
developments  has  not  been  effective  in 
controlling  flooding  problems,  the 
Nevada  Legislative  passed  AB 160  in 
1065  establishing  the  Qark  County 
Regional  Flood  Control  District  to 
tanplement  a  regional  flood  control 
planning  effort. 

The  principal  objective  of  the  master 
plan  is  to  provide  for  the  long-term 
improvement  in  public  safety  and 
property  damage  protection  from 
flooding  events  by  guiding  the  sitting.  • 
design  and  installation  of  flood  control ' 
fadlitiet  to  promote  the  effective 
function  of  the  entire  systenL 
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This  document  analyzes  the  potential 
environmental  in  )acts  assodated  with 
the  long-term  flo(  d  control  master  plan 
on  a  progranunat  c  basis,  and  includes  a 
project  specific  a  talysis  of  facilities 
proposed  in  the  F  ood  Control  District's 
10-year  construct  on  plan.  A  procedure 
for  accomplishinj  project-specific 
reviews  of  future  shanges  in  the  10-year 
plan  and  subsequ  }nt  proposals  is  also 
included. 

A  copy  of  the  ZEIS  will  be  sent  to  all 
individuals,  agenties  and  groups  who 
have  expressed  ioterest  in  the  Claik 
County  Regional  Flood  Contnrf  District 
Environmental  Innact  Statement 
process,  and  a  lin  ited  number  of  copies 
are  available  upo  i  request  from  the 
District  Manager  it  the  above  address. 

Dated:  October  1%  199a 

nwiwoir. 

Acting  Stale  DirectJk;  Nevada. 

|FR  Doc.  90-24859  F  led  10-19-«(k  8:45  aiq] 
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ICA-01(HM-4212-  3,  CA  29913] 


RMlty  Action; 
Private  Lands  In 
Amonchnoiit 


Ea:liang«( 


bfPuMIc 
:alifomia; 


agency:  Bureau  c  '  Land  Management. 
Interior. 


*:  In  the  I  xchange  notice  (CA 
2S0ia)  published  i  i  the  Federal  Re^ster. 
VoL  54  FR  49365v   lovember  30. 1980, 


R.  1  E..  MDM.,  delete  the 


below  T.  4N 
following 

Sec  23,  lots  1. 2; 

The  8egregatioil|will 
a.m.  on  Nov.  2, 19  0, 
opened  to  sales  ui  der 
Federal  Und  Poli  y 
Act  of  1976  (43  U.: 
D.K.Swickatd. 
Area  Manager. 
(FR  Doc  90-24841  Fled  10-19-90: 8:45  am] 

BHJJNa  COOC  4310-40-4 


Fish  and  Wiidllfa 


iarvice 


iColtaBtion 


information 

tlwOfflcaof 

for  Reviaw  Undadtlw  Paparworfc 

RaductionAct 


Mantgamant 


The  proposal  fo 
information  listed  >eIow 
submitted  to  the  (VUce 
and  Budget  (OMB 
the  provisions  of 
Reduction  Act 
Copies  of  the  proi^sed 
collection  requin 
and  explanatory 
obtained  by 


terminate  at  10:00 
The  land  will  be 

Section  203  of  the 
and  Management 
C  1713). 


Submittadto 
and  Budget 


the  collection  of 
has  been 
of  Management 
for  approval  under 
Paperworic 
S.C.  chapter  35). 
information 
requirement  and  related  forms 
n  aterial  may  be 
conta  :ting  the  Service's 


tie] 
(44  U 


t  lei 


clearance  officer  at 
listed  below.  Commits 
on  the  requirement  si  lould 
directly  to  the  Servic  : 
and  the  Office  of  Mai  lagement 
Budget.  Paperwork 
(1018-FWS2).  Washington, 
telephone  202-395-7^  la 

Tit/e:  Recreational  Motorboat  Fuel 
Use  Study. 


phone  number 
and  suggestions 
'  be  made 
Clearance  Officer 
and 
Reduction  Project  . 
DC20503, 


OMB  Approval  Nu.  nber  101A-FWS02. 
^wlO(M48(The 
Authorisation  Act  of  1986) 
Secretaries  of 
Interior,  to  conduct 
amount  of  fuel ' 
rea«at|DnaI  boating 
the  proper 
Federal  Fuel  Excise 
toward  the  Aquatic  - 
State-level 
Congress  with 
on  consumption 
the  fiiel 
informaiion  they  require  to 
axes. 


Abstract'  In  Public 
Coast  Guard 
Congress  directed  thi 
Transportation  and 
a  study  to  estimate 
consumed  by 
activities  to  determine 
percentage  of  the 
Tax  to  be  applied 
Resources  Trust  Fum . 
estimates  will  provid 
additional  informatioh 
and  provide  states 
consumption 
allocate  state  excise 


w  th 


i  avei  Eige 


Service  Form  Numhen  N/A. 

Frequency:  Qaartei  y, 

Description  of  Rest  ondents: 
Individuals  or  house)  olds 

Estimated  Complet  on 
reporting  burden  is  et  tiraated 
thirty  one  minutes  pe: 
respondents  will 
responses  annually. 

Annual  Responses: 

Annual  Burden  Hoirs: 

Service  Clearance 
Pihkerton,  703-358-lS|43 
FTS  921-1943.  Mail 
Square.  U.S.  Fish  and 
Washington,  DC  2»24 1 

Dated:  October  a  1991. 
Ralph  O.  MoirgenweGk. 

Assistant  Director— Fisti  and 
Enhancement 

(FR  Doc  90-24837  Filed 
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National  Parle  Servio » 


Sleeping  Bear 
Lakeahore,  Ml;  Land 
Parking  Lot 

AOCNCV:  Department  if 
National  Park  Service 
ACTION:  Notice  of  leat  e 


!  lee  le 


summary:  This  notice 
intent  of  the  National 
accept  bids  for  the 
the  boundary  of  Sleep 
National  Ukeshore. 
Michigan.  Both  the 
assessmentand  archeblogical 
which  were  complete* 


TYm&The 
to  average 
response.  61328.5 
about  4 


246.114. 

:  76.034. 
^i^jcefr  James  E. 

(Commercial); 

224  Arlington 
WikUife  Service; 


Slop 


Wildlife 
i&^19-90;  8:45  am) 


Dunes  NatiorMi 


forChurdi 

the  Interior, 
of  real  property. 


published' the 
>ark  Service  to 
of  lands  within 

S  Bear  Dunes  . 
anaii  County. - 
environmental 


LmI 


survey, 
on  this  tract 
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during  the  summer  of  1990.  and  are  on 
file  at  Lakeshore  Headquarters, 
determined  no  significant  impitfct  to  park 
resources- for  tliis  tease. 
DATtt:  Hie  tolicitation  will  be  issued  on 
or  about  November  15, 1990,  with  sealed 
bids  due  oh  br  about  December  1, 1990. 
(Copy  of  lease  available  at  Sleeping 
Bear  Dunes  National  Lakeshore.) 
AOOREMEft  Superintendent.  Sleeping 
Bear  Dunes  National  Lakeshore,  P.O. 
Box^77,  Empire.  Michigan  49630. 
MM  nMTHm  mPONMATION  CONTACT. 
Ray  KimpeL  Management  Assistant, 
Sleeping  Bear  Dunes  National 
Lakeshore.  P.O.  Box  277.  Empire. 
Michigan  49630;  Telephone  (616)  328- 
5134. 

SUPPLIMOrrAIIY  mTOMMATION:  The 

following  additional  information  is 
provided  regarding  the  proposed  lease: 

Legal  Description  pf  this  Property 

Lands  available  for  this  lease  are 
located  adjacent  to  St  Paul's  Lutheran 
Church,  on  Tracts  38-167  and  38-188. 
Sleeping  Bear  Dunes  National 
Lakeshore.  A  detailed  map  of  the  real 
property  is  available  at  Lakeshore 
Headquarters.  Empire,  Michigan. 

lustificatioo 

The  issuance  of  this  solicitation  for 
bids  is  prompted  by  the  request  of  SL 
Paul's  Lutheran  Church  to  own  an 
interest  in  this  land  so  that  it  may 
improve  the  church  parking  facilities. 
The  land  has  been  used  by  the 
congregation  for  in  excess  of  100  years 
under  a  verbal  ag^ement  with  the 
former  owners.  'The  former  owners,  the 
Kropp  family,  donated  adjacent  land  to 
the  church  for  its  cemetery  and  church 
building.  The  need  to  deed  the  land  used 
for  parking  to  the  church  was 
overlooked.  The  National  Park  Service 
purchased  the  property  in  1977. 

Use  ' 

The  use  to  be  authorized  by  the  lease 
shall  be  limited  to  a  parking  lot  facility 
to  provide  safe,  off-the-highway  parking. 
Design  and  construction  shall  be 
approved  by^  the  National  Park  Service 
to  insure  that  it  fits  with  the  purpose  of 
the  area.  Conveyance  procedures, 
requirements,  and  time  schedules  are 
covered  in  the  lease. 

Issuance  of  Lease 

The  term  of  the  lease  will  be  50  years, 
beginning  December  1. 1990.  and  ending 
Noveml)er  30. 2039. 

Lease  reiitalamount  shall  be  paid  in 
advance  on  December  1  annually.* 

A'copy  of  the  Standard  lease  language 
is  available  by  contracting  Sleeping 
Bear  Duties  National  Lakeshore.  The 


former  owner  is  a  member  of  the 
cqngr^ation  and  is  aware  of  this  lease. 

Regulatlooe 

Leases  of  non-histoHc  properties  are ' 
to  be  advertised,  executed,  and 
conducted  in  accordance  with  36  CFR 
part  17. 

'NolK  Total  bid  cannot  be  leu  than  the 
Government  approved  appraisal  amount  of 
Seoo  per  annum.  (Appraisal  available  for 
review  at  Superintendent's  Office.  Sleeping 
Bear  Dunes  National  Lakeshore,  Empire. 
Michigan.)  Highest  bidder  will  receive  lease. 

Dated:  October  12, 1990. 

William  W.  Schenk. 

Acting  Regional  Dinctor,  Midwest  Regional 
Office. 

[FR  Doc.  90-24853  Filed  10-l»-eO;  8:4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

IEk  Parte  Na  MC-111  (8iib4la  1);  MC-17*] 

Transfer  Rules  and  Purchase,  Merger, 
and  Control  of  Motor  Passsngsr  and 
Water  Carrisrs 

AOINCV:  Interstate  Conunerce 

Commission. 

ACTION:  Interim  policy  and  notice  of 

proposed  policy. 

•UMMARV:  The  Commission  is  reopening 
these  proceedings  and  proposing  to 
revise  its  policy  governing  the  transfer 
of  operating  authority,  and  purchase, 
merger,  and  control  of  regulated  carriers 
to  make  it  consistent  with  the  safety 
policy  as  recently  revised  in  Rules 
Governing  Applications  for  Operating 
Authority,  6 1.C.C.2d  268  (1989).  That 
policy  provides  that  applicants  that 
have  not  been  assigned  safety  ratings  by 
the  Department  of  Transportation  (DOT) 
may  receive  only  1-year  limited  term 
authority.  Extension  of  this  authority  is 
conditioned  upon  such  carriers 
obtaining  a  "satisfactory"  safety  fitness 
rating  from  DOT. 

The  Commission  is  proposing  to 
impose  1-year  limited  term  conditions 
on  Hnance  transactions  (/.e..  transfer 
applications  under  49  U.S.C.  10926, 
purchase,  acquisition,  control,  or  merger 
proceedings  under  49  U.S.C.  11343- 
11344,  and  exemption  petitions  filed 
under  49  U.S.a  11343(e))  involving  an 
unrated  acquiring  or  surviving  carrier. 
Further,  to  expedite  coordination  of  the 
finance  and  licensing  dockets,  the 
proposed  extension  of  the  unrated 
carrier  policy  to  finance  proceedings 
will  be  implemented  on  an  interim  basis 
pending  receipt  of  public  comment  on 
this  matter  and  adoption  of  a  final 
policy. 


OATW:  Comments  are  due  November  21, 
109a      . 


:  Send  comments  (an  original 
and  10  copies)  referring  to  Ex  Parte  No. 
MC-111  (Sub-No.  1)  and  Ex  Perte  No. 
M&-179  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

FOR  MRTNiR  MraiMAnON  CONTACT 

Suzanne  Higgins  O'Malley.  (208)  275- 
7292.  or  Richard  E  Felder.  (202)  275- 
7691,  (TDD  for  hearing  impaired:  (202) 
275-17211 

■ueeLamNTAiiv  infowiiation. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commisson.  Washington.  DC 
20423.  Telephone:  (202)  275-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
275-1721.1 

Environmental  and  Energy 
Considerations 

We  preliminarily  conclude  that  the 
proposed  action  will  not  signiricantly ' 
affect  either  the  quality  of  Uie  human 
environment  or  the  conservation  of 
energy  resources.  However,  we 
speciflcally  invite  parties  to  comment  on 
these. 

Initial  ReguUtory  FlexibUity  Analysia 

Pursuant  to  5  U.S.C.  603.  the 
Commission  is  required  to  examine 
specifically  the  impact  of  a  proposed 
action  on  small  business  and  small 
organizations.  We  preliminarily 
conclude  that  this  proposal  will  not  have 
a  significant  impact  on  such  entities. 

Extension  ofthe  unrated  carrier  safety 
licensing  policy  to  the  finance  docket 
merely  ensures  equitable  treatment  of 
all  entities  that  desire  to  obtain 
operating  authority  under  the 
ODmmission's  regulatory  review 
procedures  whether  it  be  through  a 
licensing  application  or  a  flnance 
transaction.  In  either  instance, 
applicants  that  have  not  yet  been 
assigned  a  DOT  safety  rating  merely  are 
alerted  through  the  policy  announced 
here  on  the  importance  of  complying 
with  Federal  motor  carrier  safety 
regulations  and  obtaining  a  satisfactory 
safety  rating  from  DOT  during  the  first 
year  of  operations.  Their  policy  is  not 
expected  to  impede  or  protract  flnance 
applications  flled  by  small,  or  indeed, 
any  entities.  To  the  limited  extent  that 
this  policy  may  be  expected  to  have  any 
impact  on  small  entities,  the  anticipated 
effect  will  be  predominantly  a  poallive 
one  by  ensuring  observance  of  Federal 
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;  Oru^&ifiHcaiMnt 
Adminiatration.  Justice. 

ACnOtt  Notke  of  proposed  sorcgsle 
pradacliaa  quotas  for  1901. 


:  TUs  notice  proposes  tajtial 
1901  annfrte  prodndton  qootas  for 
Mbstanoes  in  Sdiedides  I  and  n  of  dM 
OontroBsd  Substances  Act 

Mm;  CoBunents  or  objections  sboidd 
tbeiec        ■ 

loga 

obfectioos  to  die  Acting  Aifai^istrator. 
Drug  Bnloroenient  Adi^nistratiaa, 
WasUngton.  DC  10637.  Attnj  DBA 

(OCR) 


Howard  McOaitt.  Jr..  Odei:  DM 
Conbol  Section.  IWg  BnforaeBem 
Admiaistiatioa.  WaaUngton.  DC  20637. 
(202)307-7183. 


306  of  the  I 

tJ.S.Code.ssctlon8l4i 
Attorney  General  establish  I 
production  (  

substances  Bsted  in  Scbedslee  I  end  n. 
lUs  re^oBsibility  bas  been  defagalad 
to  dw  Actiag  AdUnisbatar  of  the  On« 
BaforosaMBl  AfUniatration  by  I  OlOO 
of  tide  28  of  the  Code  of  Padeial 


proMaedlfOl 


qootas.  die  Actii  g  Adnrinistrator 
aonsidersd  die  fi  Oowing  fiMstors:  (1) 
Total  actual  1981  and  estimated  1900 
and  1981  net  dis  osals  of  each 
substance  by  aUinanufacturers:  (2) 
estimates  of  invi  atones  of  eat^ 
substance  and  o  any  substance 
manufactured  fri  ra  it  and  trends  in 
accamulation  of  ludi  inventories:  and 
(3)  projected  dra  and  as  in<ficated  by 
procurement  quo  a  appBcatioas  filed 
porsuant  to  i  13(  1.12  (tf  tide  21  of  the 
Code  of  Federal  Kegulattons. 

Pursuant  to  1 1  Ka.23(c)  of  tide  21  of 
the  Code  of  Fede  al  Regidations,  the 
Acting  Administi  ator  of  die  Dn« 
Enforcement  Adi  linistration  will  in 
e^  1901  adiastbdividoal 
manufacturing  qi  otas  aUocated  for  die 
year  based  upon  1900  year-end 
inventory  and  ac  ual  1990  disposition 
data  supplied  by  luota  recipiente  for 
each  basic  class  i  if  Schedule  1  or  n 
controlled  substa  ice. 


Based  upon  consideration 
above  facton. 
of  the  Drag 
hereby  proposes 
producti'on  quota 
following  controlled 
expressed  in 
base,  be  estabfislled 


of  die 
Acting  Adndiristrator 
Administration 
hat  aggregate 
for  1991  for  the 
substances, 
of  anhydrous  add  or 
~  as  fbOows: 


d» 
EaSatienmA 


86j2S7jOaO 

841.000 

7O7J00O 

OSQjOOO 

60J00 

SZSuBOO 

10,900 

10,4SIOOO 


MfaatfAlalaUiolOpiw) 
MopNM  (tor  Mta) 


MofpNrw  (tar  oMMsraioi  i 
OptaR 
■arnnil  In  lMiwi«l  USP 

pOIWlWWl  0|jlUH|). 


Oxyoodorw(torMi4. 
OxjKodone  (tor  oorwwai  w).. 


PentotMitoHal.. 
Phsncydidbw. 


P"wytoc0loiw  (tar  Gofivi  niofi9' 


SutontoniL. 
ThctMine.... 


All  interested  pers  mis  are  invited  to 
submit  their  commen  ts  and  objections  in 
writing  regarding  thii  pn^xwaL  A 
person  may  object  to  or  conunent  on  one 
of  die  above-mentiM  ed  substances 
without  filing  comme^ta  or  objections 
regarding  die  odiers. 
objections  should  be 


ZS44U0OO 


tJVMOO 
6,000 


67,228,000 


1.1 

6,300 

2400 

13.43aU0OO 

16 

48flU00O 

782JO0e 

7,330,000 


Commentaand 
submitted  tote 


Acting  Administratoi ,  Drug  Enforcement 
Administration.  Uniti  id  States 
Department  of  Justici .  Washii^ton,  DC 
20537.  Attnu  DEA  Fei  eral 
Representative  (CCR  and  must  be 
received  by  Novembt  r  21, 199a  If  a 
person  believes  that  ( ine  or  mora  issues 
warrant  a  bearing,  a  i  itatement  to  that 
effect  with  a  summer  r  of  reasons  for 
sudi  belief  should  be  submitted. 

In  the  event  that  go  mmento  or 
objections  to  this  pro  Kisal  raise  one  or 
more  issues  which  tli  t  AtHkag 
Administrator  finds  « ranant  a  hearii^ 
the  Acting  Administn  itor  shall  cause 
such  hearing  to  be  co  ivened  pursuant  to 
the  provisions  of  tide  21  of  the  Code  of 
Federal  Regulations.  :  1303.31(a). 

Parsaant  to  section  (3)(c)(S)  and 
3(eK2)(C)  of  Executfvi  i  Order  12281.  die 
IMrector  oi  die  Office  of  Management 
and  Bodget  has  been  xmsahed  with 
respect  to  these  pnoi  Bdings. 

This  action  has  bee  i  analyzed  in 
accordance  with  the  |  rincipies  and 
criteria  contained  in  I  xeontive  Order 
12612,  and  it  has  been  determined  that 
this  matter  does  not  h  ive  sufficient 
federalism  implicatioi  •  to  wanant  die 
preparation  of  a  Fede  afism 
Assessment 

Hie  Acting  Adminil  trator  hereby 
certifies  that  this  matt  v  iriD  have  no 
significant  impact  upc  n  smaD  entities 
wHhin  the  meaning  of  and  iaiail  of  dia 
Regulatory  Flexibility  Act  5  U.S.  Code, 


/  Vnl    KR.    Mn    90^11   KAnnWav    rW<»nkAi>  *9    lOOn    /   Mnfioa* 
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i\u.' » 


section  601.  et  seq.  The  establishment  of 
annual  agnegate  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominately  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Dated:  August  10, 199a 

Tsmnce  M.  Buike, 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  90-24839  Filed  10-19-90;  ft4S  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notiee90-«S] 

NASA  Advteory  CouncH  (NAC),  Sp«e« 
Sdrno*  and  AppNcatlom  Advisory 
CommtttM  (SSAAO,  Uf •  SctoncM 
SubeommlttM  (LSS);  MMtmg 

AOENCV:  National  Aeronautics  and 

Space  Administration. 

Acnow;  Notice  of  meeting  cancellation. 


nOCRAL  mmiSTIII  CITATION  OP 

nwvHMit  ANNOUNCfMENT:  Notice 
number  90-79. 

miVIOMLV  ANNOUNCID  TNNCS  AND 
DATES  OP  IffilTlNO:  October  23, 199a 
8:30  a.m.  to  5:30  p.m.:  and  October  24. 
1990, 8:30  a.m.  to  1:15  p.m. 

Meeting  has  been  cancelled. 
CONTACT  MRSON  TOR  MORi 

intormation;  Dr.  Ronald  J.  WOiite.  Code 
SB,  National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546 
(202/453-2128). 

Dated:  Octol>er  16, 1090. 
lohnW.Caff. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  90-24888  Filed  10-1&-90: 8:45  am] 
miNM  COM  7B1S-S1HI 


[Nodea  90-86] 

brtsnt  To  Qrant  an  Exdusivs  Patsnt 
Uosnss 

AOmcv:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  a 
patent  license. 


v:  NASA  hereby  gives  notice  of 
intent  to  grant  Sundstrand  Corporation, 
of  Rockford,  Illinois,  an  exclusive, 
royalty-bearing,  revocable  license  to 
practice  die  invention  described  in  U.S. 
Patent  no.  4.917.332  entitled.  **Wingtip 
Vortex  Turbine."  which  issued  to  the 


United  States  of  America,  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration,  in  April  17, 1990.  The 
proposed  patent  license  will  be  for  a 
limited  number  of  years  and  will  contain 
appropriate  terms,  limitations  and 
conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations.  14  CFR  part 
1245.200  et  aeq.  NASA  will  negotiate  the 
final  terms  and  conditions  and  grant  the 
exclusive  license,  unless  within  60  days 
of  the  Date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
any  supporting  documentation.  The 
Director  of  Patent  Licensing  will  review 
all  written  objections  to  the  grant  and 
then  recommend  to  the  Associate 
General  Counsel  (Intellectual  Property) 
whether  to  grant  the  license. 
DATIS:  Comments  to  this  notice  must  be 
received  by  December  21, 1990. 
ADORISSIS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington.  DC  20546. 
FOR  niRTHIR  intormation  CONTACT 
Mr.  Harry  Lupuloff,  (202)  453-2430. 

Dated:  October  12, 19ga 
EdwaidA.FhmUe. 
General  Counsel. 

[FR  Doc.  90-24887  Filed  10-19-00;  8:45  am] 
BILUNO  ooot  ni»41-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Fodsral  Council  on  ths  Arts  and  tha 

Humanttias  Arts  and  Artitaeta 

Indamnlty  Panal  Advlaory  Committaa; 

»» — " — 

iHOTiiny 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  IIW  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506,  in 
Room  714,  from  9  a.m.  to  5  p.m.  on 
Tuesday,  November  20, 1990. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  January 
1. 1991. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  Uie  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 


Advisory  Committee  Meetings,  dated 
April  16, 197&  I  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  6  U.S.C  5S2(b) 
and  that  it  is  essential  to  close  the 
meeting  to  protect  the  fhae  exchange  of 
views  and  to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  die 
Advisory  Committee  Management 
Officer,  Stephen ).  McCleary,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506.  or  call  202/786- 
0322. 

Staphaa  J.  Mcdaary. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  00-24843  Filed  10-19-00;  8:45  am] 


HumanMaa  National  Councft  Maadne 

October  18, 199a 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  die  Humanities  will  be  held 
in  Washington.  DC  on  November  8-0. 
1990. 

The  purpose  of  die  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  her 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  die  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  November  8-0, 1990,  will  not 
be  open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  tide  6,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
infonnation  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
whidi  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significandy  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  IS.  1978. 


JMI 
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NUCLEAR  REOUt  I^TORV 


/  Monday.  October  22.  1890  /  Notice 


L#. 


On  Joly  12. 1990  pursuant  to  section 
105  of  the  Atomic  ineigy  Act  of  1954.  as 
;  S033e.  Louisiana 
.  (LES)  furnished 
I  in  coniunction  with 
Mcation  for  licenses 
sent  fsdlity.  The 
"Oaiboine 
wiU  be  located  in 


amended,  and  10 
Energy  Services, 
antitrust  informati 
its  anticipated  apj 
for  a  nraniun  enrii 
proposed  facility. 
Enrichment  Centei 


subsidiary  of  Duki 
Claiborne  Fuels  L  \ 


Claibome  Parish,  i  otiisiana. 
approximately  SO  i  ailes  northeast  of 
Shreveport  l<ouisi  ma. 

The  Claiborne  E  uichment  Center  will 
use  gas  centrifuge  edinology  to  enrich 
uranium,  one  of  se  rerel  steps  necessary 
to  prepare  uranian  for  use  as  a  fael  in 
commercial  nvdec  r  power  plants.  LES  is 
a  limited  partnersl  ip  comprised  of  the 
following  general  I  ortners:  Urenoo 
Investments,  be  <  i  wholly-owned 
subsidiary  of  Uren  xi.  Ltd.:  Ctaiborae 
Energy  Services,  b  c,  a  whoUy-owned 
Power  Company: 
a  wholl]M}wnad 
subsidiary  of  Fluo^  Daniel.  Inc4  and 
Graystone  Ccxpor  tion.  a  wholly-owned 
subsidiary  of  Nort  lem  States  Power 
Corporation. 

Any  person  whc  wishes  to  express 
views  on  the  antiti  uat  aspects  of  the 
proposed  facility  s  lould  submit  sach 
views  to  the  VS.  I  odearRegDlatofy 
Commission.  Was  lington,  DC  20S55, 
Attention:  Chief.  F  ilicy  Development 
and  Technical  Sup  wrt  Branch.  Program 
Management.  PoHi  ir  Developmrart  and 
Anal]fsis  Statl  Once  of  Nuclear 
Reactor  Regnlatiod  within  60  days  of  the 
initial  pubbcation  hf  this  notice  in  the 
Federd  Register.  A  copy  of  the  antitnist 
information  is  avalaUe  for  public 
inspection  at  the  C  smmission's  Public 
Document  Rocn.  4^20  L  Street.  NWn 
Washington.  DC 


For  llw  NaclMr  K^ulatoiy 
DMsdal 
ofOdsber.lflBOL 


Rodcviyfl  Mafylan(i.lhitl2diday 


Aathaay  T.  Cody. 
MicyDevelopmemtt  vtdAnefysit&aff. 


Office 
IFRDoe. 


t^NiidearRei  ctorRegi 
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SECUmilES  AND  EX<  MANGE 


No.9«-t9S3t;  VeNo. 


rinriimali  Hiorli  Excl  anaa:  Qprinr 
Approving  Proposad  MaChanga 
Relating  to  the  ArMtritlon  ProcaM 
and  tha  Use  of  Predl^Nita  AiMtraOon 
Ciausaa 


/.  Introduction 


the  Cinciiuiati 


On  January  22, 1990 
Stock  Exchange  ("Exc  lange"  or  XSET^ 
filed  with  tiie  Securitit  a  and  Exchange 
Commission  ("Commi  ision**  or  "SEC"), 
pursuant  to  section  19  b)(1)  of  the 
Securities  Exchange  ^  ct  of  1934 
("Act")  I  and  Rule  19b  -4  thereunder.*  a 
proposed  rule  change  hat  replaces  die 
Exchange's  existing  C  lapter  IX  rules 
with  new  rules  that  go  vera  the 
administradon  of  its  a  ttitration  farwa. 
The  proposed  rule  chs  age  ia  designed  to 
address  several  issuet  regarding  the 
fairness  and  efRcienc;  (MT  the  arbitration 
process  administered  »ytlMCSB,as 
well  as  institute  new  mes  appiicahle  to 
customer  disputes  anq  new 
requirements  applicab  e  to  the  use  by 
Exchange  members  of  predispate 
arbitration  clauses  in  ^  igreementa  with 
customers.  Amendaaeft  Na  1,  sdaaittad 
on  September  ft,  1990. 
technical  and 
Exchange's  arbitratiM 
original  rule  fiUng.* 

The  CSE's  filii«  is  substantially 
identical  to  rule  fiUagi 
Stock  Exchange  ("NY!  E").  National 
Assodation  of  Securit  es  Dealers 
("NASD"),  and  Ameri<  an  Stock 
Exchange  ("Amex")  tl  at  were  approved 
by  the  Commission  on 
Similar  rule  filings  sut  mitted  by  the 
Chicago  Board  (^>tion  i  Exdiange 
( 'CBOE").  Midwest  Si  sdc  Bxchai^e 
("MSE"),  and  Pacific !  tock  Exdiange 
("PSE^  also  were  app  -oved  by  the 
Commission  on  Augut  1 2. 1989,  Aogast 
25, 1989,  and  July  5, 19 10.  respectively.* 


■l5U&CT8tO>Kl)(196S) 

*  17  cnt  sts.isb-t  (isM|. 

*  In  ail  relevant  and  atateilal 
Amendment  No.  I't  changM 
propoaed  rale  chms*  loeit' 
cunenl  aibitration  rnlea  or 
Code  of  Arbitration  ai 


SR-NYSS-SMML 


auspieet 
Arbitration. 

10.  MiH  M  nt  ZtM«  (May 

appravtaig  File  Naa. 
29.SR-NASI>48-J«. 
80-18.  and  SK-MffiX- 
Orderl. 

|Au8Ml2.1S»).Mnt 


tothe 
ndesaaderits 


of  die  New  York 


aspects,  

MnformtheCSE't 


devd  ifwd  tkrovgh  the 


»-NTS»as- 

8R-NASD- 
rMqrMll 


SR-}MS&4»« 
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Notice  of  Filing  of  the  CSE's  proposed 
rule  change  wa«  provided  hy  the 
issuance  of  a  CommiMion  release 
(Securities  Exchange  Act  Release  Na 
27940,  April  24. 190O).  and  by  publication 
in  the  Fedanl  Ragistar  (55  FR 18201 
May  1, 1990).  The  Conuniasion  received 
no  comments  on  the  proposed  rule 
change.  This  order  approves  the 
proposed  rule  change,  as  amended. 

n.  DeMxiption  of  the  Propoed* 

A.  Proposed  Amendments 

(1)  Service  of  Pleadings 

The  CSE  proposes  to  modify  the 
procedures  for  service  of  pleadings 
contained  in  CSE  chapter  IX.  Rules  9.2 
and  9.13.  Currently^  the  arbitration 
department  of  the  CSE  serves  aU 
pleadings  on  the  parties.  As  the  number 
of  aitiitrations  have  increased,  uring  the 
art}itration  department  as  an 
intermediary  for  the  service  of  pleadings 
has  added  unnecessarily  to  delays  in 
processing  arbitration  hearings  and  to 
the  cost  of  operating  the  arbitration 
system.  The  CSE  proposes  to  serve  only 
the  initial  pleading  in  a  case,  the 
"claim" — and  to  require  that  parties 
serve  aU  subsequent  pleadings  directly 
upon  one  another.  Hiis  approadi  is 
intended  to  save  admfadstrative  time 
and  costs  while  continuing  to  ensure 
that  respondents  receive  adequate 
notice  of  the  institution  of  aiUtntion 
proceediqgs.  

Under  amended  CSE  Rule  9.13.  parties 
also  will  be  required  to  supply  the 
department  of  arbitration  witii  suffident 
additional  copies  of  the  pleadings  for 
the  aii)itration  department  staff  and 
each  of  the  arbitrators.  Additionally,  the 
proposal  specifies  that  service  by  bit- 
class  postage  prepaid  or  by  ovemi^t 
mail  service  is  considered  to  be  made  on 
the  date  of  mailing  and  service  by  other 
means  is  considered  to  be  made  on  the 
date  of  delivery .'' 

(2)  Classification  of  Arbitrators 

The  arbitration  panels  at  tiie  ^Os  for 
cases  fatvolving  piiblic  customers  have 
historically  been  composed  of  a  majority 


approviqs  Rk  Na  SR-C8OE-SS-06):  Securitiet 
Exchange  Act  Rateaw  No.  27187  (Aoguit  A  ZSBS). 
54  FR  36928  tSeptMriMT  S,  tssq  (ovfcr  apyraviiig 
File  No.  8R-MSa4B-ll|:  wkI  flKwMa*  TTY  rt^ 
Act  RdMM  No.  2SiaS  ai4y  Sk  18BII.  S6  FR  2870* 
(July  12. 1980}  (order  approving  File  Na  SR-WB-SS- 
19). 

*  The  entire  text  of  the  propoaed  rale  chaaga.  aa 
amended,  ia  avalabie  far  iMpaoliaa  at  aw  OBba  of 
the  SacralMir.  C8B.  and  at  aw  CoaMriaaioa'a  hUlc 
Reference  Section. 

''  Thee*  Ride  S.13  aervtce  procedures  woidd  ap|dy 
both  to  arbitration  procaedinga  conducted  pumiaat 
to  the  alavlifiad  paacadnna  lar  a«ail  dalM  «Rdar 
CSE  Rule  aiinil  inpilir  caaaa  initiated  pwwiaa*  lo 
CSBRMkaUL 


of  "public  arbjfriiarC"  and  a  minority  of 
"industry  arbHiet«rf  ■"  Hotvever.  there 
have  not  been  e/car  requirements  or 
specincationi<»r  wf^  may  serve  as  a 
public  arbitrator.  Umier  the  Exchange's 
proposal,  amandad  CSE  Rule  9.0  wmild 
specify  who  iitsy  net  serve  as  a  public 
arbitrator  and  who  may  serve  as  an 
industry  arbitrei»r. 

The  CSE's  proposal  addresses  the 
potential  for  real  or  apparent  bias  on  the 
part  of  public  arbitrators  who  may  have 
some  professional  or  personal 
association  with  the  securities  industry. 
CSE  Rule  9  J^defines  as  an  industry 
arbitrator  one  who  is  associated  vdth  a 
member  of  a  self -regulatory  oiganlzaUon 
("SRCT),  or  a  broker,  dealer, 
government  securities  broker, 
government  securities  dealer,  municipal 
securities  dealer,  or  re^stered 
investment  adviser.  CSE  Rule  9.8  also 
deals  with  the  appropriate  role  in  the 
arbitration  system  of  professionals  such 
as  attorneys  or  accountants  who 
provide  services  to  securities  tadustry 
clients.  The  rule  would  classify  as 
industry  arbitrators,  rather  tiian  public 
arbitrators,  attorneys,  accountants  and 
other  professionals  who  devoted  twenty 
percent  or  more  of  their  professional 
work  effort  to  securities  industry  dients 
wiUiin  the  last  two  years.  In  addition, 
the  rule  exdudes  from  service  as  a 
public  arbitrator  persons  who  are 
spouses  or  (}ther  members  of  the 
household  of  a  person  assodated  with  a 
registered  broker-dealer,  munidpal 
securities  dealer,  government  securities 
dealer  or  Investment  adviser. 

CSE  Rule  9.8  permits  an  hidividual 
who  had  been  assodated  widi  the 
securities  industry  to  become  a  public 
arbitrator  after  tlnve  years,  if  the 
inilividnal  has  gone  on  to  ottier  wotk. 
Also,  under  the  rule,  industry  retirees 
will  no  longer  be  permitted  to  serve  as 
pulilic  arbitrators,  althot^  they  may 
continueto  serve  as  industry  arbitrators. 

The  CSE  is  also  proposing  disdosure 
provisions  designed  to  assist  parties  in 
asstiring  that  the.  panel  assigned  to  eadt 
case  is  appropriately  balanced.  Under 
proposed  CSE  Rule  9.9,  the  employment 
histories  of  the  arMtrators  for  the  past 
ten  years,  as  well  as  the  information 
provided  by  arbitrators  pursuant  to 
separate  disdosure  obligations 
contained  in  proposed  CSE  Rule  9.11, 
also  will  be  disdosed.* 

Tiie  amendments  regardiog  qm 
classification  of  arbitrators  are  designed 
to  promote  impartial  and  knowledgeabie 
decisions  in  the  arbitration  of  dispotes 


*  The  diadoaure  rule*  are  propoaed  nde  rtiangaa 
discuaaed  tn  sabaaclian  m  of  tUa  order.  Ite  ndea 
worfd  aa^MlN  MbNralon  la  I 
diadoawMlnaiei 


between  investors  and  broker-daaleis. 
The  redassiAcatkNi  of  aocurities 
industry  retirees  to  the  industry 
arbitrator  pool  and  the  eatabUshment  of 
a  three  jrear  period  before  a  former 
securities  industry  empkiyae  may  serve 
as  a  pablic  arbitrator  should  relieve  any 
douiits  tliat  investors  may  have  had 
regarding  the  impartiality  of  dw  public 
arbitiator  pool.  Similarfy.  the  ittdgnaant 
to  exdade  from  the  public  atbttrator 
pool  lawyers,  aooountants  and  other 
professionals  who  regnlariy  servioe  the 
securities  industry  makes  dearer  the 
distinctions  between  Hie  two  arbitrator 
pooh. 

(3)  Arbitrator  Disdosure  and 
Backgroand  Infbiaiation  to  be  Supplied 

to  the  Parties 

Tlie  CSE  also  is  proposing  changes  to 
its  rules  wdth  regard  to  what  disdosures 
arbitrators  must  make  and  how  that 
disdosurs  is  supplied  to  the  parties. 
Under  the  current  rules,  parties  have 
been  provided  only  with  the  names  and 
current  business  affiliations  of  the 
arbitrators  proposed  for  their  cases. 
Moreover,  parties  have  had  to  request 
spedfically  any  other  information  froa 
the  arbitration  department  within  very 
short  time  frames.  The  Exchange's 
proposed  Rule  9.11  would  provide  to  the 
parties  all  of  the  information  disdosed 
by  arbitrators  porsuant  to  the  amended 
discloaure  rules  at  the  time  when  the 
parties  are  first  given  die  arbitrators' 
names.  This  change  would  provide  full 
disclosure  of  arbitrators'^  backgrounds  to 
parties  at  the  eariiest  possible  stage  in 
the  process,  and  should  therefore  avoid 
unnecessary  postponements  of  hearings 
and  promote  loiowledgeable  use  of 
challenges.  Additionally,  the  Exchange's 
proposed  rale  change  also  would 
provide  necessary  guidance  to 
arbitrators  about  the  types  of 
ralationships  that  may  create  conflicts 
of  interest 

Accordiagly,  proposed  CSE  Rule 
9.11(a)  establishes  spedfic  disclosure 
obligations  of  arbitrators.  The  rule 
requires  that  arbitrators  disclose  any 
existing  or  past  finandaL  business, 
professional  family  or  sodal 
relationships  that  are  likely  to  affect 
impartiality  or  might  reasonabfy  create 
an  appearance  of  partiality  or  bias. 
These  disdosures  extend  to  any 
relationships  the  ariiilrators  may  have 
with  any  party,  or  its  counsel  or  with 
any  individual  whom  they  have  been 
advised  will  be  a  witness.  The  rule  also 
requires  arbitrators  to  disclose  any  such 
relationship  involving  members  of  their 
families  or  their  current  aoiployers. 
partners  or  I 
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CSE  Rule  9.11(b)  requires  prospective 
arbitrators  to  make  a  reasonable  effort 
to  inform  themselves  of  any  interests  or 
relationships  described  in  Rule  9.11(a). 
CSE  Rule  9.11(c)  specifically  advises 
arbitrators  that  the  duty  to  disclose 
under  Rule  9.11(a)  is  an  ongoing  duty, 
and  that  any  person  who  serves  as  an 
arbitrator  must  disclose  at  any  stage  of 
the  arUtration  proceeding  any  such 
interests,  relationships,  or  circumstances 
that  arise,  or  that  are  recalled  or 
discovered.  Also,  under  CSE  Rule 
9.11(d),  the  Exchange  has  clarified  that 
prior  to  the  first  session,  the  Director  of 
Arbitration  may  remove  an  arbitrator 
based  on  information  disclosed  pursuant 
to  the  rule.  Parties  are  to  be  informed  of 
any  infotmatitm  disclosed  pursuant  to 
the  rule,  if  the  arbitrator  has  not  been 
removed.* 

As  discussed  above,  CSE  Rule  9.9 
provides  that  parties  will  be  informed  of 
the  names  and  business  affiliations  of 
the  arbitrators  for  the  past  ten  years,  as 
well  as  any  information  disclosed 
pursuant  to  Rule  9.11  at  least  eight  days 
prior  to  the  date  fixed  for  the  initial 
hearing  session.  Under  CSE  Rule  9l9, 
parties  may  also  make  further  inquiiy 
thrott^  the  department  of  arbitration 
concerning  the  arbitrators'  background. 

(4)  Appobitment  of  Replacement 
Arbitrators  on  a  Panel 

The  CSE  also  is  proposing  two 
changes  with  respect  to  its  ability  to 
appoint  a  replacement  arbitrator  cm  a 
panel  when  a  vacancy  occurs.  The  first 
of  these  changes  concerns  the  ability  cf 
the  Director  of  Arbitration  to  replace  an 
arbitrator  who  becomes  unavailable  to 
serve  less  than  eight  days  prior  to  the 
first  hearing  session.  Under  the 
proposed  amendment,  if  afier 
appointment  and  prior  to  the  first 
hearing  session  an  arbitrator  resigns, 
dies,  withdraws,  is  disqualified  or 
otherwise  is  unable  to  perform  as  an 
arbitrator.  CSE  Rule  9.9  authorizes  the 
Director  of  Arbitration  to  appoint  a 
replacement  arbitrator.  The  rule  permits 
the  appointment  of  replacement 
arbitators  closer  than  eight  days  to  the 
hearing.  The  rule  also  explicitly 
provides  that  parties  are  entitled  to 
receive  the  same  disclosure  regarding 


*  One*  Ihe  arbiinliaa  pniel  i«  •worn,  it  contral* 
•n  of  Iha  pracadiml  Mpcct*  of  the  hearing. 
Accordiiigiy.  under  the  IMfora  Ca<fe  and  the  CSE's 
Chapter  IX  atbitratioM  rule*,  the  Director  of 
Arlritratiaii  OMy  not  renove  an  aiWtrator  aiter  the 
heariDfi  have  begn.  Aa  arbitrator  •honld  be  alert 
to  Ihegeideliiiea  aet  o«l  in  the  Anerican  Bar 
AcMMdMiMi/Americaa  AibttralioB  Code  of  Ethics 
for  ArbHrMofs  in  Connwrcial  Diipelea  ("ABA/ 
AAA  Codel  aMi  the  appUcabie  law  with  reelect  lo 
arbitrator  biaa.  and  ramve  hinaelf  from  dw  penel 
when  conDicto  ariae  after  hearii«i  have  beam.  See 
Canon  a  R(2|  of  the  ABA/AAA  Code. 


the  backgrouni  of  tht  replacement 
arUtrator  as  tli  ey  iceeived  for  the  initial 
arbitrator(s),  ai  id  have  the  same  right  to 
request  more  ii  formatiea.  and  to 
challenge  the  a  rbitrtftor  as  provided  in 
the  rules,  altho  igh  wi^in  a  shorter  time 
fi>ame. 

The  second*  lai^  concerning  the 
ability  to  appo  nt  replacement 
arbitrators  ad<  ■esses  situations  where 
an  arbitrator  n  signs,  dies,  withdraws,  is 
disqualified  or  jtherwise  is  unable  to 
perform  as  an  i  rbitraior  after  the 
commencemen  of  the  first  hearing 
session.  Under  the  CSE's  existing  rules, 
if  a  vacancy  oc  :urs  after  the  hearings 
have  begun,  ba  h  parties  must  consent 
either  to  the  ap  >ointment  of  a 
replacement  ai  ntrator  to  hear  the  rest 
of  the  case,  or  I  >  continuing  with  the 
remaining  arbil  :ator(s).  Otherwise,  if 
that  consent  ca  uiot  be  obtained,  the 
case  must  be  n  leard  fiom  the  beginning 
with  a  full  pana. 

Proposed  CS  :  Rule  9.12  permits  the 
remaining  arbil  -ators  to  continue  with 
the  hearing  anc  determination  of  the 
controversy.  H  wever,  imder  the 
proposal,  if  a  p  rty  objects,  a 
replacement  ar  litrator  would  be 
appointed  by  tl  e  Director  of  Arbitration 
under  the  same  procedures  as  for  the 
replacement  of  in  arbitrator  prior  to  the 
first  hearing.  Tl  e  rule  is  designed  to 
permit  parties  i  i  particular  cases  to 
make  the  decis  in  that  makes  the  most 
sense  for  their  i  ase.  For  example,  in 
cases  where  on  y  peripheral  issues  have 
been  dealt  with  and  relatively  little 
progress  has  be  m  made,  it  may  make 
sense  for  partie  \  to  request  a 
replacement  ar  itrator.  Conversely, 
where  the  hear  igs  have  progressed 
significantly,  or  are  in  fact  substantially 
completed,  it  w  luld  make  less  sense  for 
parties  to  reque  it  a  replacement 
arbitrator,  who  hen  would  have  to  learn 
all  that  had  occ  irred  in  his  absence. 

In  the  event  t  lat  parties  do  request  a 
replacement  ar  itrator,  the  arbitrators 
will  have  the  at  thority  to  require  the 
rehearing  of  pai  t  or  all  of  the  case,  or  to 
withdraw  from  he  case,  effectively 
requiring  the  ap  )ointment  of  another 
panel,  as  is  app  opriate  in  their 
judgment.  With  this  rule  change, 
however,  a  part  r  may  no  longer  delay 
the  resolution  o  the  dispute  by  insisting 
on  a  rehearing  i  rhenever  an  arbitrator 
unexpectedly  is  unable  to  continue  in 
his  hearing  of  a  »se. 


(5)  Availability 
Procedures  and^e 
Arbitrators  Req 


The  CSE. 
9.2(a)  to  increaa  i 
the  mcmetary 


>f  Small  Claims 
Nimiber  of 
lired  to  Hear  a  Claim 


propt)sas  to  amend  Rule 

to  $iaOOO  fiom  $2,500 
limit  for  cases  to  be 


cL  lim  i 


heard  tmder  the  si 
developed  in  the 
these  expedited 
arbitrator  decides 
papers  submitted 
hearing  is  held  luil^s 
investor,  or  ordere  I 
This  change  is  des  ^ed 
costs  of  art)itratioi . 


i  iplified  procedures 
I  niform  Code.  Under 
prpcedures,  a  single 
case  based  upon  the 
the  parties.  No  oral 
requested  by  the 
by  the  arbitrator, 
to  decrease  the 


lyi 


10 


CSE  Rule  9.8(a)  dl)  would  change  the 
number  of  arbitrators  generally  used  for 
large  cases  fiom  five  to  three.  The  rule 
currently  provides  JTor  the  appointment 
of  five  arbitrators  «>  cases  brought  by 


public  customers  ii  i 


exceeds  $100,000. 1 1  order  to  alleviate 
administrative  deli  ys  and  costs 
frequently  encount  ired  in  such  cases, 
the  proposed  rule  \  rould  eliminate  the 
requirement  of  five  member  panels, 
allowing  the  direct  >r  of  arbitration  to 
exeitise  discretion 
of  no  fewer  than  A  ree  and  no  more  than 
five  arbitrators  in  ( ases  not  beard  under 
the  CSE's  simplified  arbitration 
procedures. 

The  CSE  also  prtlposed  a  technical 
amendment,  in  Rul ;  9.2(f),  regarding  the 
single  arbitrators  u  led  hi  cases 


administered  undei 


procedures.  The  an  endment  codifies  the 


industry's  existing 
a  public  arbitrator 


subpoena  under  tht 


which  the  claim 


the  simplified 


iractice  of  appointing 
IS  the  single 


arbitrator  in  the  ca^, 

(6)  Discovery 

The  CSE  is  prop<  sing  significant 
changes  to  its  arbil  -ationiliscovery 
rules,  which  shoulc  assist  in  the  early 
resolution  of  discos  ery  disputes  and 
encourage  the  effic  ent  resolution  of 
cases  on  their  meri  s.  Under  current 
Exchange  rules,  pai  ties  have  been 
expected  to  exchar  ;e  documents 
informally  and  voh  ntarily.  Parties  may 
also  request  docum  snts  pursuant  to 


existing  rules,  but 


these  do  not  have  t  >  be  produced  imtil 
t^te  day  of  the  heari  tg. 

Proposed  CSE  Rti  e  9.20  expands  party 
access  to  prehearin ;  discovery  and 
provides  specific  tii  ie  fi^ames  for  parties 
to  request  informat  on  from  parties  and 
for  responding  to  si  ch  an  information 
request.  The  rule  al  lo  establishes  a 
mechanism  for  prel  earing  conferences 
and  for  arbitrator  ii  volvement  in 


prehearing  matters 


where  needed. 


Iwottd 


"CSE  Rule  a2(c).... 
ranging  from  Sl5  to  S200  -. 
in  controversy  varies  froi  i 


Under  the  CSE's  pn  iposed  rule  change, 
arbitrators  may  als(  i  order  depositions 
when  appropriate 

Proposed  Rule  9  JO(a)  continues  the 
policy  established  ij  nder  existing  rules 
for  parties  to  coope  ate  to  the  fiillest 


sslabHsh  filing  fees 
I  cases  where  the  amowH 
$1  An  or  less  lo  SlOOOa 
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extent  possibls  In  the  voluntary 
exchange  of  documents  and  infonaaikm. 
In  the  event  that  vohintaiy  exchanges 
are  not  sufficient  however.  Uie  rule 
establishes  a  dei^^  frameworic  for 
document  production  and  information 
requests. 

I^oposed  Rule  9.20(b)  provides  that  a 
party  may  serve  a  written  request  for 
information  or  documents  20  days  after 
service  of  the  claim  or  upon  Ae  filing  of 
the  answer,  whichever  is  earlier.  All 
parties  are  to  receive  copies  of  the 
request,  and  parties  are  required  to 
endeavor  to  work  out  disputes  regarding 
the  request  between  themselves  before 
an  objection  to  the  request  is  filed. 
Unless  the  requesting  party  allows  more 
time,  information  requests  must  either 
be  satisfied  or  objected  to  within  30 
calendar  days  from  die  date  of  service. 
The  party  who  made  an  information, 
request  has  10  days  from  receipt  of  the 
objection  to  respond  to  the  objection. 

Under  the  proposal,  a  party  whose 
information  request  has  not  been 
satisfied  nay  request  in  writing  that  the 
Director  of  Aibitration  refer  the  matter 
to  a  prdiearing  conference.  Parties  may 
also  find  that  there  are  other  matters  in 
addition  to  unresolved  information 
requests  that  require  the  assistance  of  a 
prehearing  oooference.  Rule  920{d) 
provides  that  the  Director  of  ArWtration 
may  appoint  soaeone  lo  preside  over 
the  prehearing  coaferenoe.  The 
prehearing  conferenoes  could  be  held 
either  in  person  or  by  telephone 
conference  call  and  are  designed  to 
help  the  parties  to  reach  agreement  on 
such  matters  as  the  exchange  of 
information,  exchange  or  production  of 
documents,  identification  of  witnesses, 
identification  and  exchange  of  hearing 
documents,  st^iulatioos  oTfect, 
identification  and  briefing  of  contested 
issues,  and  any  other  maUer  which  will 
expedite  the  arbitration  proceedings. 

When  a  prehearing  conference  is 
unable  to  resdve  any  of  these  issues. 
Rule  9.20Ke]  provides  for  die  Director  of 
Arbitration  to  appoint  a  single  arbitrator 
to  decide  the  issues  outstanding.  The 
rule  allows  the  arbitrator  to  issue 
subpoenas,  direct  appearances  of 
witnesses,  direct  the  production  of 
documenli  and  depositions,  and  set 
deadlines  and  issue  any  other  niHng 
which  wiH  expedite  the  hearing  and 
permit  any  party  to  develop  fully  its 
case.  Rule  0.20(e)  provides  that  the 
single  arbitrator  appointed  to  decide 
prehearing  matters  would  be  a  public 
arbitrator  in  those  cases  where  public 
customers  have  requested  a  majority  of 
public  aibitrators  for  dieir  panel 

Other  anendawnts  to  the  prehearing 
provisions  require  parlies  to  serve  on 
one  another,  at  least  10  days  prior  to  tfiie 


first  hearing,  copies  of  docimwnts  in 
their  possession  diat  they  intend  to 
present  at  the  hearing  and  identify 
witnesses  diey  intend  to  present  at  dM 
hearing.  Under  proposed  Rde  9.20(c). 
arbitrators  may  exclude  froas  the 
arbitration  doouients  not  exchanged  or 
witnesses  not  identified  at  that  tiaM. 
The  provision  does  not  extend  to 
docuiaents  or  witnesses  that  parties 
may  use  for  cross-exaoiination  or 
rebuttal.  In  addition,  the  CSE  is 
proposing  to  amend  its  rules  regarding 
subpoenas.  In  CSE  Rule  9.20(f),  the 
Exchange  proposes  to  require  parties  to 
serve  copies  of  all  sul^Menas  on  all 
parties  in  addition  to  complying  with 
any  applicable  local  state  or  federal 
laws  governing  subpoenas. 

(7)  Preservation  of  a  Record 

The  Case  is  amending  its  arbitration 
rules  to  assure  that  adequate  records  of 
arbitration  proceedings  are  made  and 
preserved.  These  records  are  necessary 
for  court  use  in  conjunction  with  any 
judicial  review  of  arbitration 
proceedings.  In  this  regard,  CSE  Rule 
9.24  would  codify  a  requirement  that  a 
verbatim  record  by  stenographic 
reporter  or  tape  recording  be 
maintained.  The  rule  further  provides 
that,  if  a  party  to  a  proceeding  elects  to 
have  the  record  transcribed,  the  cost  of 
such  transcription  shall  be  borne  by  that 
party,  unless  the  aibitrator(8)  directs 
otherwise.  If  a  record  is  transcribed  at 
the  request  of  a  party,  the  rule  requires 
that  a  copy  shall  be  provided  to  the 
arbitrators. 

(8)  Content  and  Public  Availabilify  of 
Arbitration  Awards 

The  CSE's  proposed  rule  for 
arbitration  awards  expands  both  die 
content  and  pubUc  availability  of 
arbitration  avrards.  Prior  to  the 
Commission's  May  10, 1989  approval  of 
the  amended  arbitration  rules  of  the 
Amex.  NASD  and  NYSE,  the  only 
information  generally  available  to  the 
public  regarding  SRO  arbitration  cases 
was  die  percentage  of  investors  that 
received  some  portion  of  the  amount 
they  claimed  against  Uieir  broker-dealer. 
No  data  had  been  previously  available 
with  respect  to  particular  arbitrators' 
awards.  The  CSE's  proposal  affords 
substantially  more  public  access  to  the 
results  of  this  process  of  dispute 
resolutioiL 

Proposed  CSE  Rule  9.28(e)  provides 
that  awards  shall  contain  tbie  names  of 
the  parties,  a  summary  of  the  issues  in 
controversy,  the  damages  and/or  odier 
relief  requested,  the  damages  and/or 
other  relief  awarded,  a  statement  of  any 
other  issues  resolved,  the  dates  the 
claim  was  filed  and  the  award  rendered. 


the  number  and  dates  of  hearir^ 
session*,  dw  location  of  die  hearing(s). 
the  names  of  the  arbitrators  and  die 
sigDataraa  of  die  arbitrators  concurrii^ 
in  dw  award.  The  awards.  Inchiding  any 
written  o|rinlon  volnntorily  prepared  by 
the  arbitrators,  are  to  be  made  public 
except  that  the  names  of  customer 
parlies  to  the  arbitratton  will  be 
exdoded  pursuant  to  proposed  Rule 
9.28(f),  if  die  customer  parties  request  in 
writing  diat  dwir  names  not  be  indoded 
in  the  public  version  of  the  award. 

(9)  Arbitration  Fees 

Under  proposed  CSE  Rule  9.30  of 
chapter  IX.  the  fees  that  may  be 
assessed  by  the  arbitrators  for  particular 
cases  have  been  increased  in  order  to 
defray  the  CSE's  costs  of  administering 
its  arbitration  program.  Proposed  CSE 
Rule  9.30(d)  would  raise  to  S200  from 
$100  the  minimum  deposit  fbr  cases 
where  no  money  damages  are  claimed. 
Proposed  CSE  Rule  9.30(h)  sets  a  fee  for  ° 
prehearing  sessions  with  an  arbitrator  of 
75%  of  hearing  session  fees. 

Proposed  CSE  Rule  9.30(c)  also 
clarifies  diat  arbitrators  may  assess  the 
costs  of  conducting  a  hearing  against  the 
parties  as  they  deem  appropriate.  These 
costs  include  not  only  the  fees  for  each 
session,  but  all  other  costs  of  conducting 
the  hearing  contemplated  under  the 
rules,  such  as  the  costs  of  transcribing  a 
record,  or  producing  witnesses  or 
documents,  and  any  other  costs 
contemplated  by  the  agreement  between 
the  parties  or  permitted  by  applicable 
law.  Further,  proposed  Rule  9.30(c) 
provides  that  arbitrators  may  assess 
forum  fees  on  a  per  hearing  basis,  die 
aggregate  of  which  may  equal  (but  may 
not  exceed)  Uie  largest  initial  hearing 
deposit  deposited  by  a  party. 

CSE  Rule  9.^e)  grants  the  Exchange 
the  authority  not  to  refund  filing  fees 
where  a  case  is  settled  or  withdrawn 
five  business  days  after  the  party 
receives  notification  that  the  hearii^ 
date  has  been  set  This  change  is  baaed 
on  the  increased  expenses  associated 
with  arbitratton  empanelment  and 
hearing  arrangements.  The  refund 
requirement  does  not  apply  to  cases 
heard  under  the  Exchange's  expedited 
arbitration  procedures  for  small  claims. 

Finally,  the  CSE  is  proposing  to  codify 
its  deflniHon  of  a  liearing  session." 
Under  Rule  9J0(b),  a  "hearing  sevsion" 
would  be  a  meeting  between  the  parties 
and  arbitrators  that  lasts  four  hours  or 
less. 

(10)  Predispute  Arbitration  Clauses 

The  CSE  also  proposes  changes  . 
designed  thnough  die  auspices  of  the 
Securities  Industry  Conference  on 


Arbitratkn  ("SICA")  to  improve 
discleiure  to  customen  in  adcooht 
opening  agraemente  and  to  restrict  the 
content  of  die  arbitration  damaes.  Under 
the  propoaed  rub  change.  Rtjde  9^  of 
CSE  chapter  DC  would  require  bidcer- 
dealen  that  employ  predispute 
aibitration  clauses  to  place  immediately 
before  the  clause  introductory  language 
that  would  inform  customen  diat  they 
are  waiving  their  r^t  to  seek  remedies 
in  court,  that  arbitration  is  ftnal.  that 
discovery  is  generally  more  limited  than 
in  court  proceedings,  that  the  award  is 
not  required  to  eonttin  fwctiml  findings 
and  legal  reasoning,  and  Ihat  the 
arbitratioa  panel  typically  wiU  tachide  a 
minority  of  arbitraton  associated  with 
the  securitiet  industry. 

I^oposed  CSB  Rule  asi  would  require 
that  the  disclosure  language  be 
highU^ted  four  ways^  Pint,  laiye  or 
otherwise  distinguishable  type  must  be 
used.  Second,  the  disdosura  language 
must  be  set  out  in  outline  foim  so  as  to 
be  noticeable  to  readers.  Third,  a 
statement,  also  hi^iligfated.  diat 
provides  diet  the  agreement  ocmtains  a 
predikpute  arbitrattonldause.  and 
indicates  where  that  ciause  is  located  in 
the  contract,  must  be  foserted  into  the 
agreement  inunediate^  preceding  the 
signature  Une.  Fourth,«  copy  of  the 
agreement  containing  la  predispute 
arlritntion  dauire  must  be  given  to  the 
customer,  who  is  to  acknowledge  receipt 
of  the  agreement  either  in  the 
agreement  itself  (» in  a  separate 
document         

Additionally.  CSE  Rule  941  prohibits 
SRO  membera  from  having  agreements 
with  customen  diet  limit  or  contradict 
the  rales  of  any  SRO,  or  limit  the  ability 
of  a  party  to  file  any  daim  in  arbitration 
or  limit  ttie  ability  of  Uie  arbitraton  to 
make  any  award. 

(11)  Miscellaneous 

The  Exchange's  proposed  rale  change 
also  amends  several  other  of  its  chapter 
DC  r^es  that  govern  the  adndnistantion 
of  its  arbitratron  forum.  Pint  in 
arbitrations  involving  multiple 
daimants.  respondents,  and/or  third- 
party  respondents,  proposed  CSE  Rule 
9.10  provides  the  claimants, 
respondents,  and  third-party 
respondents  with  one  peremptory 
challenge  each  of  a  proposed  arbitrator, 
and  with  mdimited  diallenges  for  cause. 
Second,  for  adjournments  granted  after 
arbitraton  have  been  appointed, 
proposed  CSE  Rule  9.18(b)  establishes  a 
waivable  adjournment  fee  equal  to  the 
deposit  of  costs,  but  not  more  than 
tlOO."  Third,  proposed  CSE  Rule  9.28 
provides  for  amendments  to  pleadings; 
however,  after  an  arbitration  panel  has 
been  appointed,  amended  pleadings 
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o^rthan    „ 
be  filed  unless 
amendment 
Finally,  in 
discuss^pal.. 
propo8«rad<^t 
subetantially 
counterparts.' 
c 

rules  do  not 
current  rules 
modeled. 


respbnsive  pleadings  may  not 
he  panel  consents  to  the 


addition  to  the  n^ 
I,  the  Exchange's 
other  rules  diat 
rdplicate  their  current 
'  Except  for  technical  and 
oitfofining  chapges,  these  proposed 
materially  from  the 
which  they  are 


abov), 


dif  er 
ui  on^ 


(8)  Statutory 

TheExchangi 
proposed  rale 
section  6(b)  of 
that  ndtional 
rules  designed 
manipulative 
promote  just 
trade  provide 
of  fees,  arid,  in 
and  the  public 


an  I 
fcr 


believes  that  the 
change  is  consistent  with 
Act"  which  requires 
securities  exdianges  have 
prevent  trau^ent  «id 
and  practices, 
equitable  principles  (rf 
an  equitable  allocation 
eneral,  protect  investon 
iterest. 


a<  ts 


m.  Discussion 


idCondusion 


The  Commiss  on  has  considered 
carefully  the  Ex  ihange's  proposed  rule 
change,  and  fim  s,  for  Uie  following 
reasons,  that  th«  proposed  rule  change 
is  consistent  wil  b  the  requirements  of 
Section  6  of  the  \ct  ^*  and  die  rales  and 
regulations  ther  under  applicable  to  a 
national  securit  ss  exchange.  In 
particular,  the  C  immission  finds  that  the 
proposed  rule  djange  is  conristent  widi 
of  Sections  6(b)  (4)  and 
which  require  that 
national  securit  »  exchanges  have  rules 
designed  to  pre^  ent  fraudulent  and 
manipulative  ac  b  and  practices, 
promote  just  an«  equitable  prindples  of 
trade,  provide  fo  r  an  equitable 
allocation  of  fee  t,  and,  fai  general. 


protect  investon 
The  Commissioi 


rule  change  sign  ficantiy  advances  the 


public  interest  ii 


and  should  impr  ive  the  speed  and 
effidency  of  arb  tration,  while 


"  The  pravltioM  i 
mattan  fil«d  under  tl 
•rtritnitioi!  procedur^ 

'ESWirxThe 
•ubetantially  replieai 

Rule*  9.1  (Xeileran 

Waiver  of  Hewing-^^^ 

SbbmiHhM");  AS  ( 

CSetllemeiits'lcft?. 

for  the  bstitntion  of 

CDefignatioa  of  Tiin4  and 

(ItepraMnlation  by 

He«rlnji"):S.17( 

("AdtownnMnts"); 

I1eadlingt-*):S21C' 

(rf  Code"):  9123  (' 

9.2S(-t)attwofthe 

S^rRaopeningof 

("MiKdhneow"). 

'*15U.S.C78f(b)(l9a8). 

'M5U5.C78f(19^). 


and  the  public  interest 
believes  the  proposed 


Exchange  arbitrations 


CSE  Rule  S18  do  not  apply  to 
Rule  9.2  simplified 

Ex^ianga't  propoeed  niiea  that 
their  cuirent  versions  are 
9.3  ("Hearing  Requiretnents— 
.  M  ("nme  Umifation  Upon 
'D  miBsa)  of  Proccedii«"):  9A 
('  rolling  of  Time  Limitation(s) 
'  I  egaj  Proceedings"):  ai4 
M  and  Place  of  Hearings"):  9.15 
(  oonsel"):  9.18  ("Attendanoe  at 
ra  to  Appear"):  ai8(a) 
("Aclaiowledgenient  of 

9.22  ("Interpretation 
Det^inations  of  Arbitrators"): 
Ai  jitrators  and  Witnesses"); 
H  tarings"):  and  9.29 


Fai  urs  I 

;9.n 

'Evdence"):) 


maintaining  the  tra  iitional  qualities  of 
arbitration. 

The  CSE  develo|i  sd  d>ese  dunges  to 
its  arbitration  rulei  through  die  auspices 
of  die  SICA.  The  at  rarities  faidustry's 
SROs  have  wOTkec  together  over  the 
past  twelve  yean  t  >  develop  mUform 
art)itration  rales  thi  ough  MCA,  wfaidi  is 
comprised  of  a  repi  esentative  from  each 
SRO  that  administira  an  arbitration 
program.'"  a  repret  entative  of  the 
securities  industry,  said  four 
representatives  of  t  le  public. 

On  September  1( ,  1967,  after  a  review 
of  securities  Iridust  -y-spcnsored 
artiitivtioh,  the  Coi  iittlssi<»i  sent  to 
SICA  A  lettier  that  i  «t  out  iu  views 
regarding  the  need  for  chaises  td  the 
Uniform  Code  of  A  rbitration  ("Uniform 
Code").  '*  The  Com  oission  also  sent 
lettera  to  the  SROs  on  July  8. 1968 
requesting  that  the  SROs  review  the 
issues  raised  by  th(  t  current  use  of 
mandatory  predispi  ite  arbitration 


agreements  by  theii 


Since  September  IS  17,  SICA  and  its 
subcommittees  hav  t  met  regdariy  to 
develop  proposals  i  i  response  to  the 
Commission's  lettei  i. 

The  majority  of  ti  e  proposals  to 
amend  the  CSE's  ra  es  were  based  on 
changes  in  the  Unif  im  Code  made  by 
SICA  largely  in  res]  onse  to  tiie 


September  1967  am 
Commission  lettera, 
proposals  induded 


July  1988 
*  The  other 
n  this  order  were 


laid 


laihnii  later 
.NYSB. 
Secultiea 


iRidMd 


>*  15  U.8.C.  78f(b)  (4) 

••  The  »t6s  that 
program  are  the  CSB, 
M5E,  PSB.  Municipal 
("MSRB").  Boston  Stock 
Stock  Exchange. 

>'5ee  letter  from 
Divistos  of  Market 
Buck.  Senior  Vice  PnMe^ 
September  la  1987.  This 
separately  to  each  of  the 

■  •  See  letter  from  David^ 
Chairman,  SEC  to  John  ]. 
NYSE,  dated  |uiy&  1988. 
addressed  to  the  senior 
other  SROs  that  adralnist( 

■*  The  Exchange's 
the  Commisison's  letters 
9.24. 9.2&  9J0(b)  and  9.31 
arbitration  rules. 


iRegulaion. 


i(  tteri 


member  firms." 


developed  to  meet  c  Dncerns  that  have 
arisen  dirough  the  e  iministration  of  the 
Exchange's  arbitrat  nn  forum. 

As  stated  above,  i  lubstantially  similar 
rule  filings  submitte  1  by  the  NYSE, 
Amex  and  NASD  w  »re  approved  by  the 
Commission  on  Ma]  la  1969.  and 
comparable  rale  filii  igs  of  the  OBOE, 
MSB  and  PSE  were  lubsequentiy 
approved  by  the  Coi  imiission  on  Atigust 
2, 1989,  August  25, 1189,  and  July  5, 1990, 
respectively.  The  K  'SB's,  NA^'s  and 
Amex's  veraibns  of  <he  CSE's  rales  were 
published  for  publiclcomment  in  the 


(S)(i9es). 

an  arbitration 
NASD.  Amex.  CBOE, 
Rulemaking  Board 
Elchange,  and  Fhiiadeiirfiia 


G.Kelcfaum.Diraclar, 

SEC  to  James  E. 
NYSE,  dated 
was  alao  addressed 
of  SICA. 
Ruder,  fbrnar 
Asian.  Jr„  Chairman, 
1  hia  letter  waa  also 
oflkwrsofaU 
arbHralion  fedHtiet. 

kiresponseto 

Rules  ssiSA  an.  sja 

its  Chapter  IX 


« Iher  menriiers  I 


ex  icativei 


rules  Jeveioped  1 


I  ■  ^ 
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Federal  Sagieter.  providing  both  the 
public  ind  brbkeMtealer  community 
with  ample  opportunity  to  comment  on 
the  propo^  dttn^e  that  are  the 
subjecfof  thii^oMtei'.  All  public 
commentk'diraciled  iit  the  other  SROs*  ' 
arbib-ation  SOti^a  Were  cohsidered  in  the 
context  oT  the  review  undertaken  for  the 
Gomndssim's  KOiy  la  IMB  approvel 
oraer,««*  wherein  the  Commission 
addressed  fiilTy. the  .significant  public 
dialogue  and  consent  that  preceded  its 
action.  In  ligjit  qt  the  Commission's 
thorough  consideration  of  all  comments 
directed  at  the  SRO  arbitration  filings 
that  were  the  subject  of  the 
Commission's  May  10, 1980  approval 
order,  the  substantially  identical  nature 
of  the  CSE's  arbitration  proposal,  and 
the  benefits  that  will  accrue  to  investora 
from  the  availability  of  these  improved 
arbitration  procedures,  the  Commission 
finds  that  approval  of  the  CSE's 
proposed  rule  change  is  consistent  with 
the  requirements  of  section  6  of  the 
Act«» 

The  Commission  believes  that  the 
CSE's  proposed  arbitration  rules 
improve  the  procedures  for 
administering  arbitration  proceedings 
and  create  clear  obligations  regarding 
the  use  by  SRO  members  of  predispute 
arbitration  clauses.  The  Commission 
further  believes  the  proposed  rule 
change  appropriately  balances  the  need 
to  strengthen  investor  confidence  m  the 
arbitration  systems  at  the  ^Os  with  the 
need  to  maintain  arbitration  as  a  form  of 
dispute  resolution  that  provides  for  the 
equitable  and  efficient  administration  of 
justice.  More  specifically,  the 
Commission  finds  that  the  rule  changes 
affecting  the  classification  of  arbitrators, 
arbitrator  disclosure,  discovery,  the 
preservation  of  a  record',  the  form  and 
public  availability  of  awards,  and 
guidelines  for  the  use  of  predispute 
arbitration  clauses  significantly  advance 
the  public  interest  in  SRO  arbitration." 


*<■  In  addition;  the-CSB  proposal  ia  subatantlaily' 
idenlical  to  the  OBOE.  MSE  and  PSE  rule  filings  that 
were  subsequently  approved  by  the  Commission. 
See  note  — ,  tupn. 

"IS  U.S.C  1 78f  (1962).  Moreover,  the 
Commission  flnds  Dial  approval  of  the  CSE's 
proposed  rule  change  is  consistent  with  its  May  10. 
1980  approval  order,  and  the  Commission  herein 
incorporates  by  reference  the  relevant  portions  of 
its  discussions  from  that  order. 

*■  The  Commission's  approval  of  CSE  Chapter  IX. 
Rule  9.3l,.Bn<l  (he  oomparable  rules  of  the  NYSE. 
NASD.  Amex.  C80E,  MSB;  MSRE  and  PSE  is 
consistent  with  the  conclusion  of  the  Court  of 
Appeal*  for  the  Sixth  Qicuit  in  Honey  v.  Coren.  S75 
F.2d  1218  (6th  Cir.  1980)  that  the  Commission  has 

the  authority  to  assure  customer  choice  among  SRO 
arbitration  fbrami'     ' 


Likewise,  the  Commission  believes  that 
die  CSE**  Inlttativei  «vidi  respect  to  the 
hahdlingdr  pleadings,  appointment  of. 
replac«nent  arbitrators,  the  use  of  pmall 
claims  procedures,  and  the  punyber  of 
arbitrators  should  improve  the  efficiency 
and  speed  of  arbitration.  Because  these 
rules  will  aid  in  the  just  resolution  of 
disputes  between  investon  and  broker- 
dealers,  the  Commission  concludes  that 
the<e  rules  are  designed  to  prevent 
fraudulent  and  manipidative  practices, 
promote  just  and  equitable  principles  of 
trade  and.  in  general,  protect  investon 
and  the  public  interest  consistent  with 
secUon  6(b)  (5)  of  the  Act««  The 
Commission  also  finds  that  the  fee 
increases  represented  by  these  changes 
appear  to  be  reasonable  and  should 
provide  for  an  equitable  allocation  of 
fees  among  SRO  members  and  investors 
using  the  CSE's  arbitration  facilities 
consistent  with  section  6(b]  (4)  of  the 
Act"* 

It  is  therefore  ordered,  pureuant  to 
section  19  (b)  (2)  of  the  Act,"  diat  the 
above-referenced  proposed  rule  change 
(File  No.  SR-CSE-e(M)3)  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Maticet  Regulation,  pursuant  to  delegated 
autliority.M 

Dated:  October  11. 1990. 
Maigant  H.  McFariand 
Deputy  Secretary. 

IFR  Doa  90-24848  Filed  10-19-60;  6:45  am] 
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(Rdeaoe  Na  34-2tS34:  Fie  Na  SR-NASO- 
MM5] 

S«lf-R«guMory  OrgwiizatiOM; 
NMofMl  AMOdirtion  of  SMurfUM 
DMten.  Inc.;  Onfw  Apprevlno 
PijopoMdRul*  CtMng«  IMtHng  to 
AmMNhnonts  to  tfw  Unifoiiii 
Application  for  SacurttiM  bidiMtry 
Ragiatration  or  Tranafar,  Form  U-4 

The  National  Association  of  Securities 
Dealere,  Inc.  ("NASD")  submitted  on 
Augtist  1, 1990,  a  proposed  rule  change 
purauant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  to  allow  a  previously 
registered  person  to  certify  as  to  the 
completeness  and  accuracy  of  his 
disciplinary  record  in  the  Central 
Registration  Depository  ("CRD")  system 
and  alleviate  the  need  to  resubmit  ML 
details  df  all  reportable  items  upon 


■*  19  D.S.C  raflbKS)  (1988). 
**M  VS.C  7ti  (b)  (4)  (1988). 

»»lSUAC78e(b)(2Kl988). 
»•  17  CFR  200.30-^a)  (12)  (1980). 
•15U&C78s(b)(l)(1982) 


transfer  of  his  re^stration  to  a  new 
bn^er-dealar. 

^oHf^ofdia  proposal,  together  widi 
Ute  substaopeof  dw  kf  ims  of  the 
prqpoted  rule  change,  was  ^ven  by  the 
issuance  of  a  Comndssion  release 
(Securities  Exchange  Act  Release  No. 
28382.  Augnstaa  1980)  and  by 
publication  in  the  Fadatal  Ragiatar  (55 
FR  30822.  September  7. 1990).  No 
comments  were  received  on  the 
proposal. 

This  rule  change  will  amend  the  Form 
U-4  to  provide  for  a  previously 
registered  person,  who  is  transferring 
his  registration  to  anodier  broker-dealer, 
to  certify  that  he  has  reviewed  a  copy  of 
his  disclosure  information  taken  from 
the  CRO  system,  and  diet  the 
information  is  accurate,  complete  and  in 
Disclosure  Reporting  Page  ("DRP") 
format  If  die  certification  is  utilized, 
only  die  appropriate  "yes"  answera  on 
page  3  of  Form  lJ-4  need  to  be  answered 
to  correspond  with  the  disclosed 
information,  but  no  DRPs  are  required. 

There  are  tiiree  certification 
alternatives  available  to  the  individual. 
The  ffavt  alternative  simply  states  tiiat 
there  is  no  new  information  to  add  to 
die  disclosure  file.  The  second 
alternative  alknws  die  individual  to 
certify  to  die  completeness  of  all 
previously  provided  information  and  to 
report  something  new.  Only  the  new 
DRP  need  be  provided.  The  diird 
alternative  allows  the  agent  to  certify  to 
previousfy  provided  information,  but 
further  allovirs  him  to  update  a  specific 
matter.  Again,  only  die  updated 
information  need  be  disclosed.  The 
individual  would  indicate  in  the 
certification  the  occurrence  to  which  the 
updated  information  belongs,  and  the 
updated  information  would  be  posted 
accordingly.  No  details  relating  to  other 
matters  are  required. 

The  NASD  believes  the  proposed  nde 
change  will  eliminate  the  time- 
consuming  and  burdensome  requirement 
of  a  person  resubmitting  to  CRD  items 
previously  disclosed  on  Form  U-4  each 
time  such  person  transfers  his 
registration  to  a  new  brokeinlealer. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
ISA  *  and  the  rules  and  regulations 
thereunder.  Also,  this  proposed  rule 
change  is  coniistent  widi  die  NASD's 
authority  to  adopt  apiKoprfate 
qualification  and  registration 
requirements  for  persons  associated 


*  15  U.S.C  780-3  (1982). 
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with  NASO  Beaiben  or  applicants  for 
NASD  membenhip.  Article  IV.  taction  2 
of  tlw  NASD  By-Lawis  authoriaes  the 
Board  off  Govamort  to  preaoribe  tlie 
fonn  aoed  bg  aqr  peraon  who  wishes  to 
make  appBcatioa  for  registration  with 
thel«A8D. 

// is  tAerai/bfv  ordleraii  pursuant  to 
section  lt(bX2)  of  the  Act.  that  tfM 
above-mentioned  propoeed  rule  change, 
SR-NASD-«MS.  be.  and  hereby  is. 
spproved. 


Ptor  the  CoMMissioa.  bjr  dM  DMrioB  of 
Msriwi  RagelsMoa.  pwaaanl  tedriagsted 
•uttMrity.  17  Cnt  20aaiM(aNl2). 

Dated:  Oolobsr  UL  mOL 


tRI 
Deputy  Secretary. 

(FK  Doe.  MMMMS  Fned  10-19-40;  a94S  unl 


w-aei 


T( 

o 

NIC* 


New  Tone 
in 


Pursuant  to  section  19(b)(1)  of  the 
Securitiea  Bxchai^  Act  of  1934  TAct"). 
15  U.S.a  79s(bXl).  notice  is  hereby 
given  that  on  October  9.  ig9a  the  New 
York  Stock  Rxchange.  inc.  (TfYSE"  or 
"Exchange")  filed  with  the  Secmities 
and  Bxdiange  Commisrian 
CtkHnmiaaion")  tiie  prqiosed  rule 
change  as  described  in  Items  L II.  and  ID 
below,  which  Rems  have  been  prepared 
by  the  self-iegnlatoiy  M'gantMHnn  The 
CommissicM  is  publishing  this  notice  to 
solicit  comments  on  the  propoeed  rule 
change  from  interested  persons. 


Rale 

Tbe  proposed  rule  change  consists  of 
an  extension  of  the  pilot  program 
eliminating  differentials  and  floor 
brokeragie  chanes  that  may  be  diaiged 
on  certain  odd-Mt  orders  as  provided  in 
Exchange  Rule  124  for  Bdember  firms 
participating  in  the  pilot 


Rule 


In  its  filing  with  the  Commission,  die 
sdf^egulatary  organfataticm  included^ 
atatementa  ooncendng  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  recced 


/  Monday.  October  22.  1990  /  Notice« 


on  the  propoeed  vie  change.  The  text  of 
theee  statements  may  be  examined  at 
the  plaoea  spedled  in  Item-DI  below. 
Hie  NYSE  hias  pi  epared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  sialic  int  aspects  of  such 
statonents. 

A.  Self-ReguJata  y  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  j  jr,  the  Proposed  Rule 
Change 

(a)  Purpose 

The  purpose  o  the  proposed  rule 
change  Is  to  extti  id  and  expand  the  pilot 
program  now  in  tlace,  which  eliminates 
all  differentials  i  nd  floor  brokerage 
charges  for  odd-  at  orders  executed 
through  the  Exd  ange's  automated 
system.*  The  pili  it,  as  approved  earlier 
this  year,'  was  i  itended  to  allow  the 
Exchange  to  beg  n  the  process  of 
eliminating  odd-  ot  differentials  and 
floor  brokerage  (  barges  in  a  controlled 
environment  to  assess  concerns 
sssociated  with  (uch  elimination.  These 
concerns  includ<  the  potential  abuse  l^ 
traders  entering  )dd-lot  orders  to 
capture  the  sprei  id  (i.e..  buying  on  the 
bid  and  selling  o  i  the  offer),  the 
alteration  of  hist  )rical  order  flow 
patterns  that  arc  a  mix  of  odd-lot  market 
and  limit  orders  leavily  favoring  market 
orders,  and  the  <  uestion  of  whedier 
eliminating  odd-  ot  differentials  would 
require  extensivi  rule  and  system 
enlumcements  w  lich  could  prove  to  be 
cumbersome  in  ( leir  operation  and 
surveillance.  Th(  pilot  included  three 
firms  repreaenti]  g  a  croaa-aection  cK 
membCT  organizi  itions  with  an  active 
retail  business:  (  large  national  foll-line 
broker-dealer,  a  regicmal  firm  and.a 
discount  broker-  lealer,  and  was  to  run 
until  October  is;  igga 

During  the  opi  ration  of  the  pilot,  the 
Exchange  has  ga  thered  valuable 
experience  cone  iming  the  impact  of 
eliminating  odd-  ot  charges.  For 
example,  the  mi: :  of  odd-lot  market 
versus  limit  ordc  rs  has  remained  near 
historical  levela.  There  have  been  no 
significant  syste  n  problems  during  the 
pilot  and  surveifcance  of  the  trading 
patterns  of  custc  mors  has  not  revalued 
any  abusive  pra<  lices.  The  Exchange 
beUeves,  howevi  ir.  that  additional 
experience  unde  '  the  pilot's  conditions 
is  necessary  am  appropriate  to  assure 
that  the  favorab  e  results  can  be 


■Hm  Exchange 
fanpoaitionofa 
chaiSM  on  ttandard 
dia^aa  may  be 
otiier  odd-lot  orden. 

*SeeReleaaaNo. 
assa,  approving 


itly  doea  not  pennit 
diffeikitial  or  ikior  brakaFage 
kmMoI  MaiMl  ovdan.  Such 

an 


t-2a0«0pMay  22. 1880).  55  FR 
8R-MYSB-SS-22. 


Flh  No. 


fii  ms  I 


pro  KMesI 


sustained  as  more 

Hie  Exdiange 
member  ofgairizatioia 
extend  its  operation 
1991.*  The  Exchangi 


iwjl 


ex(  cation  I 


month  expansion 
enhanced  test  of 
surveillance 
data  available  to 
lot  ordos  between 
be  augmented.  The 
added  wilt  consist  ( 
broker-dealer,  a 
discount  broker-dealer 
phase  of  the  pilot 

The  Exchange 
Commission's 
availability  of  the 
to  die  pilot  partidpekts 
believes  the  propose  d 
additional  three  moi  iths 


!  shares 


I  concerns 


more  customers  to 
pilot  while 
better  opportunity 
impact.  The  Exchan^ 
a  permanent  rule 
pricing  procedures 
all  member 
January  15, 1991.  or 
terminated. 


t< 


ch  ingei 
viedi 
'  organisi  Hona 


ase  added, 
to  add  three 
to  4m  pitot  and 
until  lanuary  31. 
believes  thte  tlnee 
present  an 
and 
capabilftiea.  In  addition,  the 
themixof  odd- 
liarket  and  Kmit  wUl 
tpree  firms  to  be 
a  national  fuU-Une 
regi^mal  firm,  and  a 
aain^first 


pi  ot'i 


the 

regarding  the 
:'s  pricing  benefits 

only,  and 
extension  for  an 
will  enable 
participate  in  the 
allowing|the  Exchange  a. 
assess  the  pilot's 
intofids  to  submit 
extending  the 
fai  the  pilot  to 
prior  to 
he  pilot  will  be 


diet 


Actfwdiis 
is  the  requirement 
an  exchange 
to  |»event 
itive  acts  and 
lost  and  eqiritable 
foster  cooperation 
persons  engaged 


(b)  Statutory  Basis 

The  basis  under 
proposed  rale 
under  section  6(b)(5j 
have  rules  that  are 
fraudulent  and 
^«ctices,to 
principles  tH  trade, 
and  coordination 
in  regulating,  clearidg.  setffing. 
prooessiiig  informat  on  with  respect  to. 
and  facilitating  tran  lactiona  in 
securities,  to  removi  \  impedfanents  to 
and  perfect  the  mec  taniam  of  a  free  and 
xxpta  maifcet  and  a  i  ational  market 
system,  and,  in  gene  ral,  to  protect 
investws  and  the  p«  blic  interest 

B.  Self-Regulatory  C  tganization  'a 
Statement  on  Burde  i  on  Competition 


The  Exdiange  dot  • 
the  proposed  role  d  ange 
any  burden  on  com]  etitioi 
necessary  or  approf  riate 
of  the  purposes  kA  die 


*  The  Exchange 
pHolMiiilaaMrylSi, 
•vbaafuaBtijr  la^aaalad 
extend  ihepflalBalil 
hroiD  uflBiM 
NYSB.WManrN.lte«aiL 
Mariwt 


not  believe  that 
win  impose 
o  that  is  not 
in  furtherance 

Act 
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to 
Sat  letter 
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UIVMMBfli 

OctalMria 


Federal  Regtoter  /  Vol  55.  No.  204  /  Monday.  October  22.  1990  /  Nottoet 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
ai-giunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-00-50  and  should  be  submitted  by 
[insert  date  21  days  from  date  of 
publication]. 

IV.  Commission's  nndin^  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
hiles  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  section  6(b)(5)  of  the 
Act*  The  Commission  believes  that  the 
proposal's  goal,  which  is  to  eliminate 
odd-lot  differentials  and  floor  brokerage 
charges  on  systematized  odd-lot  orders, 
will  increase  the  quality  of  execution  of 
customer  odd-lot  limit  orders.  As  a 
result  of  the  proposal,  the  price  charged 
for  the  execution  of  all  odd-lot  orders 
will  reflect  the  maiket's  price  without 
additional  transaction  chai^ges. 

The  Commission  also  believes  Uiat  the 
pilot  program  proposal  should  help  the 
Exchange  to  design  odd-lot  pricing  rules 
that  will  faciUtate  the  execution  of  odd- 
lot  orders.  Although  the  Commission 
had  concerns  about  limiting  the  program 
that  is  now  in  place  to  only  three  firms," 


and  continues  to  have  concerns  about 
limiting  the  extended  pilot  to  only  six 
firms,  the  Commission  recognizes  that 
the  Exchange  prefers  a  smaU,  controlled 
pilot  in  case  the  order  flow  of  the  odd- 
lot  system  is  drastically  altered  by  the 
proposed  rule  change.  Moreover,  the  six 
firm,  three  month  extension  of  the  pilot 
program  will  permit  the  Exdiange  to 
examine  odd-lot  order  flow  and  trading 
patterns  with  a  cross-section  of  member 
finhs.  In  addition,  though  limited  to  the 
six  firms,  the  pilot  program  also  should 
provide  a  significant  number  of 
investors  with  the  benefit  of  the  early 
implementation  of  the  rule.  Finally,  the 
Exchange  has  stated  that  the  pilot 
program  will  terminate  on  January  15. 
1991  unless  the  NYSE  submits  a 
proposal  to  extend  the  pilot  to  all 
member  organizations  prior  to  that  date. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  pilot  is  designed  to  test  new 
procedures  for  providing  improved  odd- 
lot  pricing.  If  the  pilot  program  is 
successful,  acceleration  of  approval  of 
this  proposed  rule  change  will  permit 
the  Exchange  to  extend  improved  odd- 
lot  pricing  to  all  investors  at  an  earlier 
date.  In  addition,  the  substance  of  this 
proposal  was  published  in  the  Fedual 
Re^ster  for  the  full  statutory  period  and 
no  comments  were  received.*  Finally, 
accelerated  approval  will  allow  the 
Exchange  to  extend  the  pilot  without 
interruption. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)^  of  the  Act  that  the 
proposed  rule  change  is  approved  for  a 
period  ending  on  January  31, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  October  IS,  1990. 
Maigatat  H.  McFariand, 
Deputy  Secretary, 

[FR  Doc.  90-24850  Filed  10-19-90;  &-4S  am] 
MUMQ  coot  1010.01-11 


DEPARTMENT  OF  STATE 
[PubNe  Notice  127»] 

Shipping  Coonlinating  Committee  IMO 
Council  and  Associated  Bodtes; 


The  Shipping  Coordinating 
Committee,  (SHC),  will  conduct  an  open 
meeting  at  lOM)  AM  on  October  30, 
1990,  in  Room  2415  at  U.S.  Coast  Guard 


Headquarters,  2100  Second  Street  SW^ 
Washington,  DC  20S03.  Tlie  purpose  of 
the  meeting  is  to  finalize  preperations 
for  the  65th  Session  of  Council  and 
associated  bodies  of  the  International 
Maritime  Organization,  (IMO),  which  is 
scheduled  for  November  S-0. 1990  at  the 
IMO  Headquarters  in  London.  The 
purpose  of  the  meeting  is  to  discuss  the 
papers  received  and  the  draft  U.S. 
positions  for  the  Council. 

Among  other  things,  the  items  of 
particular  interest  are: 
—Reports  of  Legal  and  Technical 

Cooperation  Committees 
—Report  on  meeting  of  parties  to  the  London 

Dumping  Convention 
—Report  on  preparations  for  the 

International  Conference  on  Oil  PoUutioo 

Preparedness  and  Response 
—Financial  and  Personnel  Matters 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Gene  F.  Hanunel,  U.S.  Coast  Guard  (G- 
d).  Room  2114, 2100  Second  Street  SW.. 
Washington.  DC  20503  or  by  calling: 
(202)  267-2280. 

Dated:  September  28. 19Ba 
Joseph  P.  RidMfdaoB 

Executive  Secretary  Shifting  Coonlinating 
Committee. 

[FR  Doc  90-24810  Filed  10-19-80;  8:45  am] 
BUMe  OOOf  4710-7-a 


DEPARTMENT  OF  TRANSPORTATION 


«15U.S.C78fIb)(S)(1962). 

*  See  ROmae  Ho.  at-zaon.  supra  ofAitZ 


*  See  Releaae  Na  34-280«a  eupra  note  2. 

*  IS  U.S.C  7B«(b)(2)  (18S2). 

*  17  CFR  aOOJO-^aHlZ)  (ISBB). 


FMsd  DurbiQ  ttta  Weak  Ended  Odobar 
12.1900 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412  and 
414.  Answers  may  he  filed  within  21 
days  of  date  of  filing. 
Docket  Number  47201 
Date  filed:  October  9, 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  Tedmical  Correction  to 

Docket  47139 
Proposed  Effective  Date:  October  1, 
1990 
Docket  Number:  47202 
Date  filed:  October  9, 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject'  Tedmical  Correction  to 
Docket  46666 
Docket  Number  47203 
Dote /i7ec/.- October  9, 1900 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject-  TC3  Expedited  Resolutions 
Proposed  Effective  Date:  November  1, 


Fmimai  Bagbtor  /  Vol  BS.  No. 


J„ 


1900 

Docket  Number:  473/m 
OatefUetk  OctoUr  11. 1800 
PartieK  M>mbei  ■  of  tfw  iBtetnrttonal 

Air'nanqMrt  AMOctatioo 
Subfect  Fan  ley^  bom  ScaaHnavie 

(lUtoOMf) 
Av^pOM^^I^ctnv  Aile:  Govenunent 

^proval 

Docket  Niamb^€77n 
Date  filed:  October  11. 1900 
Partiee:  Uemhen  of  the  Intematioaal 

Air  TtaiMport  AModatkm 
Sub/ect  South  Atlantio^urope 

Retolutioni 
Proposed  Ef^cthre  Dote:  Janaaiy  1, 

1901 

Ph|BbT.K«yiar. 

Chief,  DoammtarySarrioetDMamm. 
(FR  Doc  W-aMBS  FIM  10-19-«k  ft46  an) 
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Italy. 

Docket  f^mb^  17213 
Dote  filed:  Oc  9ber  IZ 1900 
DueDotefor/  nswers.  Conforming 
Application  ,  orMotioa  to  Modify 
Scqpe:  Nove  nber  0. 1990 
D^criptioa:  A  ^cation  of  Air  Foyle 
Limited,  pur  uant  to  section  402  of 
the  Act  and  lul^rtQofthe 
Regulations  ipplun  for  a  foreign  air 
cairier  perm  t  wliich  would 
authorize  Ai  ■  Foyle  to  provide 
foreign  char  at  air  transportation  of 
property  bet  veen  points  in  die 
United  State  i.  on  die  one  hand,  and 
pointa  in  the  United  iOngdom.  on 
the  other  hai  id.  and  for  charter 
authority  pu^uant  to  part  212  of  the 
Regulations. 

Phyllis  T.Kaykr. 

Chief.  Documenlar  'SerricetlXvisitm. 


IFR  Doc.  9O-24a0e  1  iled  10-19-80;  8:45  am] 


IMor  Subpwt  Q  During  ttw  WMk 
EiiditfOelotarl2,lM0 

The  foUowiag  ^ipUcatiaiis  for 
Certificates  of  Public  Qmvenience  and 
Neoesaity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Oapartaant  of  Ttansportatioa's 
Procedural  Regulations  (See  14  CFR 
302.1701  ef  ae^).The  due  date  for 
Answers,  Confovuiing  ^>pHcations.  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  eadi  ^plication.  Following 
die  Answer  period  DOT  may  process 
the  appUcatkn  by  expedited  procedures. 
Such  procedures  may  consist  ddie 
adtqition  of  a  Show-Cause  Order,  a 
Tentothre  Order,  or  fat  appropriate  cases 
a  Ffaial  Order  widiont  furdier 


IFHWADockelNo 


Addmonallnton  wngostotlw 
Intsrstalo  Syttoi  i 


t  Federal 


highway 
Administration  (1 HWA).  DOT. 


99-231 


Notice  oj 


policy  statement 


Docket  Number  V7M 
Date  filed:  October  12. 1990 
Due  Date  for  Anewers,  OmfortrUng 
Appiicotione,  or  Motion  to  Modify 
Scope:  October  19, 1990 
^>Bscn/f<Mn:  AppUcatioB  of  Eva 
Airways  CoqwratioB.  pursuant  to 
lection  402  of  die  Act  and  subpart 
Q  of  dke  Regdatfons,  applies  for  a 
foreign  air  carrier  pomit  to  engage 
in  die  schedulad  foreign  air 
transportatian  of  persons,  property 
end  mafl  between  dw  ooteminal 
points.  Taipei  and  Kaohriai^. 
Republic  of  China,  via  intenrediate 
pointa  in  the  Pacific  and  the 
cotemdnal  poiata  Guam.  Honolulu. 
Hawaii.  Soatde.  Washii«ton.  San 
Fkancieoo  and  Loe  Alleles. 
Cahfamia.  Dallas.  Texaa  and  New 
Yerfc.  New  York,  United  Stales  of 
America,  and  beyond  to  Ronwi 


RThis  d  icument  issues  a 
statement  of  FH\l  tA  policy  and  guidance 
for  the  justificati<  n  and  documentation 
needed  for  requei  ta  to  add  access 
(interchanges  am  ramps)  to  the  existing 
Interstate  System  Due  to  the  numerous 
requesto  by  State  i  for  additional  access 
to  the  Interstate  i  yntem,  the  FHWA  is 
clarifying  ito  poli(  y  and  emphasizing  die 
need  for  justifical  ion  in  areas  such  as 
safety,  traffic  ope  rations  and 
land  use. 


coordination  witl 


;  DATES  The 


EPFtCIIVI 

diis  policy  is  Oct4ber 


1383.  Office  boon 
pjiL  et,  Monday 
legal  holidays. 


effective  date  of 
22.1990. 


jnott  contact: 

Seppo  L  Sillan,  O  Hce  of  Engineering. 
(202)  366-0312.  or  ^chael  J.  Uska. 
Office  of  die  Chie  Counsel,  (202)  366- 


are  from  7:30  a  jn.  to  4 
trough  Friday,  except 


• 


t  tie: 


Background 

Section  111  of 
that  all  agreemenii 
Secretaiy  and  diejstate 
department  for 
profecto  on  die  Instate 
contain  a  clause 
will  not  add  any 
exit  from,  die . 
those  approved 


23.  U.S.C  provides 
between  the 
highway 
construction  or 
System  shall 
l^oviding  that  the  State 
oints  of  access  to.  w 
propct  in  addition  to 
the  Secretary  in  the 


plans  for  Mdi  projet  i,  without  the  prior 
approval  of  the  Seer  itary.  This 
agreement  provision  is  contained  in  23 
CFR  part  63a  subpai  t  C  appendix  A. 
The  Secretary  has  d  ilegated  die 
audiority  to  adminis  :er  23  U.S.C  111  to 
the  Federal  Highwa]  Administrator 
pursuant  to  49  CFR :  .48(b)(10). 

It  has  ahways  beei  the  policy  of 
FHWA  to  maintain  i  dequate  control  of 
access  to  the  Interst  ite  System  to  ensure 
safe  and  efficien  tral  Re  operations.  The 
guidance  for  justifyii  ig  and  documenting 
the  need  for  additioi  al  access  to 
exiting  sections  of  t  le  Interstate 
System  has  tradition  sUy  been  faichided 


in  the  Interatate  Cos 


manuals  that  are  pei  odicalfy  issued  by 
FHWA  purauant  to  2  }  U.&C  104(b)(5) 
and  available  to  die  lublicTbe 
guidance  generally  r  iquired  die 
documentaticm  of  pu  die  benefits  or 
needs  before  additio  lal  interchanges  or 
ramps  could  be  addc  d  to  die  Intentate 
System.  In  July  of  19  7,  die  FHWA.  by 
memorandum  to  Reg  onal  Federal 
Hi^way  Adrainistra  tors,  restated  and 
emphasized  the  justi  ication  criteria 
contained  in  the  KX  manual. 

Discussion  of  Coram  mto 

In  response  to  the  lotioecrf  proposed 
policy  statement  pub  ished  at  54  FR 
47161  on  November  i ,  1980.  die  FHWA 
received  33  commeni  i:  24  bom  State 
transportation  agenc  es  (representing  20 
different  states),  5  mi  itropoHtan  or 
regionan  planning  a{  jncies.  2  nonprofit 
interest  groups,  and :  private 
individuals.  The  maj(  irify  of  comments 
supported  the  policy,  Specific 
sugge8ti<ms  varied  fr  mi  recommending 
more  detailed  instrui  ticm  and  guidance, 
including  specific  det  ign  criteria,  to 
recommoidations  foi  ev«i  more 
flexiUlity  than  is  bei  ig  proposed.  A 
section-by-section  di  icossion  of  the 
commente  follows.  R  fgionoi  Traffic 
Needs  (Section  1.)  Cn  mmenta  on  this 
section  were  relative  y  few  and  ranged 
from  suggested  editoi  tal  changes  and 
clarifications  to  addii  ig  provisions  to 
indicate  whether  arei  i-«ride  or  corridor 
analysis  is  expected. 

The  intent  of  this  »  iction  is  to  require 
the  States  to  deimms  rate  that  an  access 
point  is  needed  for  re  ponal  traffic  needs 
and  not  only  to  solve  local  system  needs 
or  (Hoblems.  The  inte  state  facilify 
should  not  be  allowe(  to  become  part  of 
the  local  circulation « rstem  but  should 
be  maintafaied  as  the  nain  regional  and 
intentate  highway  it  vas  intended  to 
be.  The  analysis  diat  s  required  should 
extend  to  die  highwa  «  fai  the  corridor 
and  appropriate  near  >y  hi^ways  and 
streets  only,  not  die  c  itire  "utan  area" 
as  was  interpreted  bj  one  ccmimenter. 
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This  sectioa  hat  been  sli^Uy  in  order  to 
clarify  its  intent 

Some  suggestions  were  made  to 
require  a  beoefit/coat  analysis  in 
determining  acceptability  oS  a  new  or 
revised  access  i»opoaaL  Such  analysis 
can  be  a  valuable  iapnt  to  the  decision- 
making process  and  would  assist  the 
State  Highway  Agencies  in  determining 
priorities.  However,  such  analysis 
should  not  be  the  sole,  or  even  a  major, 
determinant  in  justifying  an  access 
request  or  a  |Mt>po8ed  design 
configuration  (especially  for  single  or 
isolated  ramps  and  partial  interchanges 
versus  full  interchanges).  Therefore,  a 
benefit/cost  analysis  will  not  be 
required.  Reasonable  AHemative 
(Section  2).  Comments  on  this  section 
expressed  concern  that  the  term  "all 
feasible"  is  too  broad  and  would  cause 
difficulties  in  interpretation.  Several 
comments  addressed  the  need  far 
examples  to  clarify  the  intent  d  this 
policy  aeetian.  One  ednmenter 
interpreted  die  reqnireraent  as  asking 
for  the  detailed  deitign  to  be  completed 
at  the  access  request  time. 

This  sectitm  has  been  revised  to  more 
clearly  state  that  the  intent  of  this 
requirement  is  to  assure  that  all 
reasonable  alternatives,  including 
improvements  to  existing  local  roads 
and  streets  in  lieu  of  new  access,  have 
been  fully  considered.  No  detailed 
design  is  eiqiected  in  most  instances, 
especially  in  rural  areas.  Generally, 
sufficient  informattoo  on  recommended 
configuraticm  of  the  interchange 
necessary  for  an  operational  analysis, 
inchiding  expected  number  of  lanes  and 
weaving  distances,  is  all  the  design 
detail  that  is  needed.  However,  in  some 
cases,  especially  in  urtian  areas,  it  may 
be  necessary  to  provide  more  detailed 
design  information  in  order  to  assure 
that  the  Interstate  facility  with  the  new 
access  point  will  work  as  intended. 
Operatioaal  Analysis  (Section  3.J 
Comments  on  this  section  suggested  that 
a  specific  time  period  for  analysis  be 
stated:  that  only  significant  impacts  be 
considered;  and  that  mainline  Interstate 
beyond  the  adjacent  interchanges  be 
analyzed. 

The  purpose  of  this  section  is  to 
assure  that  sufficient  operational 
analyses  are  made  to  determine  the 
impact  of  the  added  access  on  the 
Interstate  operation.  It  is  anticipated 
that  the  1965  Ttansportation  Research 
Board  (TKB),  Special  Report  209. 
"Highway  Capacity  Manual"  (HCM) 
analysis  procedures  will  normally  be 
used.  This  document  is  Usted  in  23  CFR 
625.5  as  a  guide  and  a  reference. 
Regardless  of  the  analysts  method  used 
in  the  proposal,  the  FHWA  wiU  use  the 


HCM  in  its  review  and  therefore  the 
data  submitted  most  be  soffident  far 
and  compatible  with  thoae  proceduiea. 
At  a  mfnlaum,  the  opentional  impact 
on  the  mainline  Interstate  between  ttie 
proposed  new  access  and  tfie  adjacent 
existing  interchanges  on  either  side 
should  be  analysed.  Prefierabfy.  the 
analysis  should  be  extended  as  far  along 
the  mainline  and  iodode  as  many 
existmg  interdianges  as  is  necessary  to 
establit^  the  extent  and  scope  of  tlw 
impacts.  This  could  be  critical  in  tabea 
areas  with  many  relativefy  doaely 
spaced  interdumges. 

Sufficient  analysis  of  the  crossroad 
and  even  some  (rf  the  paralld  facilities, 
as  appropriate,  most  be  made  to  assure 
that  if  the  new  access  is  apfBwed.  the 
facal  roads  are  adequate  to  handle  the 
new  traffic  loads.  A  twenfy-year  design 
period  should  be  used. 

This  section  has  been  revised  to 
clearly  indicate  that  significant  impacts 
should  be  the  focus  of  anafyds. 
Language  has  been  added  or  revised  to 
indicate  that  an  anafysis  of  the  adjacent 
sections  of  the  Interstate  shall  extend  at 
least  to  the  next  interchange  in  each 
direction  and  beyond,  if  necessary. 

Because  it  is  included  fai  odier 
sectiims.  the  part  of  this  section  dealing 
with  required  analysis  of  crossroaite  and 
other  local  facilities  to  handle  the  traffic 
in  lieu  at  a  new  interchange  has  been 
eliminated.  That  analysis  however,  is 
still  required,  and  is  part  of  the 
justification  of  need  required  in  section 
1  and  the  alternatives  analysis  required 
by  section  2  of  this  policy. 

Suggestions  were  made  to  specify  in 
the  policy  the  required  design  period. 
For  Interstate  projects,  a  twenfy-year 
design  period  is  already  required  by 
section  108(b)  of  title  23.  U.S.C..  and  is 
incorporated  in  the  American 
Association  of  State  Hi^way  and 
Transportation  Officials  (AASHTO) 
publicatioa  "A  Policy  on  Design 
Standards — ^Interstate  System."  This 
document  is  incorporated  at  23  CFR 
625.4(a)(2).  Therefore,  there  is  no  need  to 
include  that,  or  any  other  specific  design 
criteria  in  tkss  pt^cy  statement. 

i4ccess  Connectitms  and  Design 
(Section  4.)  Most  of  the  comments  on 
this  section  dealt  with  the  requirement 
that  all  new  access  points  must  provide 
for  all  movements;  partial  interchanges 
will  not  be  allowed.  The  FHWA  intent  is 
that,  except  in  the  fatost  extreme 
circumstances.  aU  faitercbanges  shoiM 
provide  for  all  movements.  However,  it 
is  recognized  that  drcumstances  may 
exist  when  mitial  construction  of  onfy 
part  of  m  interrhangc  mi^t  be 
approimate.  Where  sach  circumstances 
exist,  commitments,  possibly  even 


purchase  of  necessary  rtght-o^wy 
during  the  initial  projad  stage  far  r 
completion,  must  be  made.  Spadal 
purpose  access  far  HOVs,  for  trandt 
vehicles,  er  into  park  and  rMe  lots 
should  be  treated  as  spedd  cases  and 
the  novencnts  to  be  provided  decMed 
on  a  case-by-case  bads. 

Other  comments  dealt  widi  design 
standards.  Concern  was  expressed  diat. 
as  written,  the  reqalrement  to  MMCt 
current  standards  woaM  rsqafre  foD 
constraction  plMW  at  the  time  of  access 
point  reqaest  a'nd  diat  exceptions  could 
not  be  granted.  There  is  no  intent  to 
require  any  more  design  work  than  is 
necessary  to  determine  the  impacts  and 
appropriateness  of  the  proposed 
interchange  (see  discussion  for  section 
2).  The  design  exception  process 
provided  by  23  CFR  62&3(f)  is  still 
available  and  not  negated  or  in  any  way 
modified  by  this  policy. 

Several  other  conmenters  suggeded 
that  specific  design  criteria  be  iaduded, 
espedaify  for  spacfaig.  SpT'"g 
guidelines  such  as  contained  in  die  KX 
manuals  and  in  die  AASHTO 
publication.  "A  Policy  on  Geometric 
Design  of  Highways  and  Streets'*  (Green 
Book),  should  be  considered  as  good 
guidance  and  followed  to  die  maxinnni 
extent  possible.  However,  snxx  design 
features,  such  as  ramp  braiding  or 
cottediv  distributor  loads,  can  be  used 
to  minimise  the  adverse  operational 
impacts  of  dose  spacing,  the  poMcy  will 
not  spedfy  any  dnrign  detdls  or  spadng 
requirements. 

Also,  no  spedfic  design  criteria  need 
to  be  induded  in  this  pobcy  statement 
because  they  are  contained  la  the 
AASHTO  Interdate  Standards  and  the 
Green  Book.  Berth  docaments  are 
incorporated  by  reference  at  23  CFR 
e25.4(a)  as  policy  for  Federal-aid 
projects  and.  in  the  case  of  die  Interstafa 
Standards,  as  a  standard  for  design  of  * 
all  projects  on  the  Interstate  System 
regardless  of  die  funding  source. 

Transportatitm  and  Land  Use  Plans 
(Section  5.J  Most  of  die  comments  on 
this  section  were  the  result  of  confusion 
and  non-comprehension  because  of 
some  missing  words  in  die  published 
draft  policy.  This  has  been  corrected. 
Other  comments  dealt  with  the  role  of 
Metropohtan  Planning  Oiganisations 
(MPO's)  and  die  scope  of  studies 
required,  la.,  system  wide  or  oonidor 
studies. 

The  intent  of  this  requirement  is  to 
cause  sufficient  review  and  coordination 
so  as  not  to  have  piece-meal 
condderation  of  added  access  and  to 
avoid  as  much  as  possible  futare  conflid 
with  other.  posdUy  oMire  needed, 
access.  The  request  should  Indade 
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diacussion  as  to  how  die  current 
propoMi  fits  into  the  overall  plans  for 
the  area,  and  if  it  is  anaddition  to'the 
current  plans,  how  it  fits  in  and  affects 
the  current  plans.  Added  access 
requests  do  not  have  to  be  taiduded  in 
official  transportation  plans  or  approved 
by  MPO's  or  similar  organizations  prior 
to  submittal  All  sudi  coordination  may 
be  completed  after  access  approval  and 
as  part  of  the  normal  project 
development  process.  The  expectation 
here  is  ttiat  any  pnqxwal  is  considered 
in  view  of  currently  known  plans  for 
transportation  facilities  and/or  land  use 
planning.  This  is  especially  important 
indien  several  new  interchanges  are 
anticipated. 

Request  CoordinaUon  (Section  6.) 
Commenters  on  this  section  expressed 
concern  as  to  States'  ability  to  have  any 
control  over  developers  or  to  be  able  to 
I^se  or  stage  die  transportation 
inqnovement  with  the  private 
development  The  intent  of  diis 
requirement  is  not  to  try  to  control 
developers  and  their  plans  through  the 
State  Hi^way  Agencies,  which  have  no 
such  direct  powers.  Hov^ever.  it  is 
incumbent  upon  the  State  Highway 
Agencies  to  assure  that  the  highway 
facilities  are  developed  in  an  orderiy 
and  coordinated  manner  to  serve  the 
public.  Therefore,  where  private 
development  is  deariy  the  driving  force 
behind  the  need  for  added  access,  it  is 
only  reasonable  that  the  State  Highway 
Agency  and  the  developer  woric  closely 
together  in  order  to  develop  Uw  access 
to  achieve  mutual  benefits  with  minimal 
adverse  impact  on  the  Interstate 
travelers.  Stage  construction  could  be  - 
used  where  extensive  private 
development  is  not  expected  to  be 
completed  for  several  years.  The 
developer  might  be  required  to  have 
certain  parts  of  the  local  circulation 
system  ready  before  ramps  can  be 
constructed  or  opened  to  traffic.  In  some 
heavily  congested  areas  the  devdoper 
might  be  required  to  provide  ride 
sharing  hicentives  or  even  assist  in 
providing  transit  facilities.  The  intent  is 
to  accomplish  any  coordinatioa  that 
mi^t  be  possible,  even  if  it  is  only  to 
know  iK^t  each  is  doing  and  what. 

Coordination  or  cooperation  would  be 
very  appropriate  where  a  developer  has 
a^eed  to  fund  or  periiaps  even 
construct  access  at  the  same  time  the 
State  is  eidier  planning  or  is  already  in 
the  process  of  improving  that  particular 
section  of  the  Intentate  route.  It  is  only 
reasonable  that  the  two  activities  be 
coordinated  and  omqMtibility  assured. 
Much  (rf  this  would  probaUy  be 
accomplished  under  section  5 
requirements.  However,  this  separate 
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kept  in  order  to 

issue  since 
involvement  in 
will  be 


policy  section  is  be  ig 
emphasize  this  part  cular 
more  and  more  priv  ite 
transportation  ito^t  ivements 
happening  in  the  fiii  ire. 

Implementation 

One  of  the  main  (  mcems  of 
commenters  in  refei  mce  to 
implementation  wai  that  if  the  contents 
and  format  of  justifi  :ation  documents 
and  supporting  data  are  not  specified  by 
the  FHWA  Washin]  ton  office, 
inconsistency  will  c  :cur.  Other 
comments  expressei  concern  over 
possible  conflicts  of  opinion  in  deciding 
whether  all  feasible  alternatives  are 
considered,  whethei  rural  or  urban 
conditions  prevail,  s  id  whether  local 
roads  can  or  cannot  )e  improved.  Also, 
questions  were  rais<  d  in  regard  to 
timing  of  the  reques  i  in  regards  to  the 
ei^vironmental  and  ]  ubiic  participation 
process  and  the  appi  ication  of  the  policy 
to  ongoing  projects. 

The  purpose  of  ha  ring  the  States  and 
local  Division  officei  jointly  develop  the 
detailed  implements  ion  procedures  is 
to  provide  Uie  maxii  lum  amount  of 
flexibility  to  meet  lo  al  conditions  and 
procedures.  By  not  ii  iposing  detailed 
national  guidelines  I  eyond  the  overall 
policy  statement  ex  iting  available 
data,  reports  and  pn  cedures  can  be 
used.  The  FHWA  do  !S  recognize  that 
without  nationally  in  iposed  spedfic 
guidelines  and  requii  ements  for  format, 
content  and  methodt  of  analysis,  some 
differences  may  occi  r.  However,  non- 
uniformity  between  lie  States  will  most 
likely  be  a  minor  pro  ilem  in  comparison 
with  the  problems  th  t  would  be  created 
by  rigid  rules  applies  )le  nationwide 
under  all  circumstan  es  and  conditions. 
Therefore,  the  FHWi  l  is  not  proposing  • 
to  change  the  methoi  of  implementation 
proposed  in  the  Nov(  mber  9, 1988, 
Notice  of  proposed  p  >licy. 

In  response  to  the  <  lomments  on:  (1) 
Uming  of  access  reqi  lests  in  relation  to 
environmental  and  p  tbiic  partidpation 
procedures:  and  (2)  >  pplication  of  the 
policy  to  revised  or  (  ileted  access 

Kints.  a  new  sectioi 
s  been  added  to  th 
The  revised  policy 
follows: 
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1.  It  is  demonstrated  hat  the  existing 
interchanges  and/or  lot  al  roads  and 
streets  in  the  corridor  c  m  neither 
provide  the  necessary  i  ccess  nor  be 
imploved  to  satisfactor  y  accommodate 
the  design-year  traffic  (  emands  while  at 
the  same  time  providin]  the. access 
intended  by  the  proposi  I. 

2.  All  reasonable  alte  natives  for 
design  options,  location  and 
transportation  system  n  anagement  type 
improvements  (such  as  amp  metering, 
mass  transit  and  HOV  iacilities)  have 
been  assessed  and  prov  ded  for  if 
currently  justified,  or  pr  )visions  are 
included  for  accommod  iting  such 
facilities  if  a  future  nee(  is  identified. 

3.  The  proposed  accei  s  point  does  not 
have  a  significant  advei  le  impact  on  the 
safety  and  operation  of  he  Interstate 
facility  based  on  an  ana  ysis  of  current 
and  future  traffic.  The  o  >erational 
analysis  for  existing  coi  ditions  shall, 
particularly  in  urbanizei  areas,  include 
an  analysis  of  sections  (  f  Interstate  to 
and  including  at  least  th  s  first  adjacent 
existing  or  proposed  inti  irdiange  on 
either  side.  Crossroads  <  ind  other  roads 
and  streets  shall  be  incli  ided  in  the 
analysis  to  the  extent  m  cessary  to 
assure  their  ability  to  cc  lect  and 
distribute  traffic  to  and  rom  the 
interchange  with  new  oi  revised  access 
point. 

4.  The  proposed  accea  i  connects  to  a 
public  road  only  and  wil  provide  for  all 
traffic  movements.  Less  han  "full 
interchanges"  for  specie  purpose  access 
for  transit  vehicles,  for  \  OV's,  or  into 
park  and  ride  lots  may  fa  ;  considered  on 
a  case-by-case  basis.  TE ;  proposed 
access  will  be  designed  o  meet  or 
exceed  current  standard  i  for  Federal- 
aid  projects  on  the  Inter  tate  System. 

5.  The  proposal  consic  sra  and  is 
consistent  with  local  am  regional  land 
use  and  transportation  p  ans.  In  areas 
where  the  potential  exis  >  for  fiiture 
multiple  interchange  ad(  tions,  all 
requests  for  new  or  reviaed  access  are 
supported  by  a  comprehnisive 
Interetate  network  studylwith 
recommendations  that  aidress  all 
proposed  and  desired  ao  »ss  within  the 
context  of  a  long-term  pi  in. 

6.  The  request  for  a  ne  v  or  revised 
access  generated  by  new  or  expanded 
development  demonstrat  ;s  appropriate 
coordination  between  thi  i  develop; 
and  related  or  otherwise  required 
transportation  system  im  irovements. 

AfqiUcation 

This  policy  is  applicable  to  new  or 
revised  access  points  to  i  xisting 
Interetate  facilities  regan  less  of  the 
funding  of  the  originafco  istrudion  or 
regardless  of  the  funding  for  the  new 
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access  points.  TMs  includes  routes 
incorporated  laider  Ae  proirisians  (rf^23 
U.S.C.  138(a)  or  13e(b).  It  does  not 
include  toH  roads  ineorporated  into  the 
Interatate  Ssrstem  under  fte  pravtskms 
of  23  UJS.a  129(b).  except  sections  on 
whi^  Pedenl  funds  liave  been 
expended. 

For  the  putpoee  off  implying  dits 
policy,  eadi  entrance  or  exit  point, 
including  "locked  gate"  access,  to  die 
maii^ine  is  cMMidared  to  be  an  acoesa 
point  For  example,  a  diaaiand 
interchange  configuration  has  foiv 
access  points. 

Generally,  revised  access  is 
considered  to  be  a  rhsngnin  die 
interchange  configuration  even  thou^ 
the  numba  of  acteel  pointB  of  acGBM 
may  not  change:  for  exaaqile.  icplacteg 
one  of  the  direct  ramps  of  a  diamond 
interdiange  with  a  ItK^  or  hanging  a 
doverleaf  interchange  into  a  fully 
directional  interdiange  is  considered  as 
revised  access  for  die  purpose  of 
applying  diis  policy. 

AU  FHWA  approvals  fw  added  or 
revised  access  is  conditioned  up<m  die 
State  coaplytng  «ridi  att  appBcaUe 
Federal  roles  and  regulations.  The 
FHWA  approval  constitutes  a  Federal 
action,  and  as  sadi.  reqnirea  that 
National  Environmental  Policy  Act 
(NEPA)  procedures  an  foHowed.  Hie 
NEPA  proGedurea  wdll  be  aoeampBdied 
as  part  of  the  mmnal  project 
develofHnent  process  and  as  a  condition 
of  the  access  approval.  Compliance  with 
the  NEPA  imxxdures  need  not  precede 
the  detemdnatitHi  of  engineering 
acceptability  and  feasibility  as 
prescribed  by  diis  poUqr  statement  This 
pobcy  inno  way  alters  the  current 
NEPA  implementiiig  procedives  as 
contained  in  23  CPR  771. 

Although  the  justification  and 
documentation  procedures  described  in 
this  policy  oan  be  applied  to  access 
requests  for  non-Interstate  fi«eways  or 
other  access  controlled  highways,  it  is 
not  required.  However,  applicable 
Federal  rules  and  regulations,  including 
NB>A  procedures,  must  be  followed. 

ImplementatioD 

The  FHWA  Division  Office  wiU 
ensure  that  all  requests  for  new  or 
revised  access  submitted  by  the  State 
Highway  Agency  for  FHWA 
consideration  contain  sufficient 
information  to  allow  the  FHWA  to 
independently  evaluate  the  request  and 
ensure  that  aU  pertinent  factors  and 
alternatives  have  been  appropriately 
considered.  The  extent  and  format  of  die 
required  justification  and 
documentation  should  be  developed 
joindy  by  die  State  Highway  Agency 
and  the  FHWA  to  accommodate  the 


operatioiia  (rf  bodi  dM  State  and  difr 
FHWA,  includii«  a  laasonUe 
transition  period.  The  exteal  and  fonMl 
of  justificatkm  should  alsa  be  coMiateBt 
wi  A  the  oaB^>lexity  and  expected 
impact  of  die  pn^iosalB;  for  cxunple. 
mfonnatian  in  su^ect  of  iaslated  rural 
interdiangBs  Bwy  not  need  to  ba  as 
extensive  as  Cor  a  oooBplex  or  potentially 
controversial  interclMage  In  an  ttib«i 
area.  No  specific  docuHsentatkiB  ibcBat 
or  ccmtent  is  prescribed  by  dris  pottqif. 

Policy  Statement  Impact 

The  FHWA  has  deteradned  diat  diis 
document  does  not  contabi  a  major  rule 
under  Executive  Order  12291  or  a 
signfficant  action  under  die  DqfMrtBMnt 
of Transpmlation's  regulatory  poBdas 
and  procedures.  Interested  patties  were 
given  an  opportunity  to  comment  on  the 
proposal  biecause  of  die  interest  in 
maintaining  the  hl^iest  level  of  service 
in  terms  of  safety  and  mobility  in  the 
Interstate  System. 

The  pdicy  statement  summarizes  and 
clarifies  FHWA  policy  and  guidanoe  for 
the  justification  and  docamentatfon 
needed  fer  requests  to  add  or  revise 
access  to  the  existing  Interstate  System. 
Spedfically.  dw  pt^cy  statement 
enqihasiies  die  need  for  dMff  and 
convincing  justificatieii  based  on 
adequate  iDfarmatioB  in  areas  sodi  as 
safety  and  traffic  operations.  The  pc^cy 
statement  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  the  States.  To  assure 
that  adequate  information  and  analysis 
is  provided  with  eadi  request  for 
additional  access,  the  extent  and 
contents  of  die  currently  required 
documentation  may  need  to  be  modified. 
These  modifications  can  simply  be 
incorporated  into  die  States'  existing 
adtfitional  interdiange  request  policy. 
Therefore,  a  full  regidatory  evaluation  is 
not  required.  For  the  above  reasons,  and 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act  die  FHWA  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analyEed  in 
accordance  with  the  prindples  and 
criteria  contahied  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  policy  statement  does  not  have 
suffident  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

(Catakg  of  Federal  Domestic  Asaii tance 
Number  20206,  Highway  Plamiiog  and 
Conatructioii.  The  regulations  implementing 
Executive  Order  12372  reganling 
intergovernmental  review  of  P^eral 
programs  and  activities  apply  to  this 
program.) 
Authority:  23  VS.C  315;  48  CFR IM. 


T^Bl 

AdminiMtrator. 
(FRDoe. 


POed  10-1»4ai  ai«5  m4 
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Notice  is  hereby  given  diat  dw  I 
date  for  rommfati  in  the  Dodt  S-8ay" 
application  ol  American  Prsaidsal  Vmm 
Ltd.  is  extended  to  Daoembar  17.  M88L 
The  Notioe  of  Applkation  of  Oedcet  8- 
867  was  published  in  the  Federal 
Register  of  July  13. 1990155  FR ', 


(CatrfagafMiisIl 
ProgrwiNauloaMI 
Subsidies)) 

By  Order  of  the  Maritime  AdmUstratoc 
Dated:  October  M.  ISM. 

iB.1 


Secntny.MaritimmAdMHitmiiem. 

(FR  Dofc  90-24834  Filed  lO-W-Mk  8i4S  am) 


Dete:  October  IS.  1880. 

The  Department  of  die  Treasuiy  has 
submitted  the  following  poUic 
information  collection  requkement(s)  to 
OMR  lot  review  and  dearanoe  undsr 
die  Paperwoik  Reduction  Act  of  1990, 
Pub.  L  96-511.  Copies  of  die 
submission(s)  may  be  obtained  by 
calling  the  Tnasniy  Bureau  dearanoe 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Ttvasury  Department 
Clearance  Officer,  Department  of  the 
T^asury,  Room  3171.  Tteasuiy  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  2022a 


OSa  Number  1557-0188 

FoTDi  Number:  None 

Type  of  Review:  Extension 

Title:  Agricultural  Loan  Less 
Amortization  (12  CFR  part  35) 

Description:  Title  Vm  of  die 
Competitive  Equality  Banking  of  1987 
permits  eligible  agricultural  banks  to 
amortize  looses  on  qualified 
agricultural  loans.  Information  to  be 
collected  from  banks  partidpating  in 


4at7« 


oc 

2  2 


990 


UMI 


Fedawl  Regbter 


the  program  is  needed  to  monitor  their 
eligibility,  condition  and  amortization 
activities. 
Retpoadeats:  Businesses  and  other  for- 
profit  Small  businesses  or 
Oiganizations 
EaUmated  Number  of  Respondents:  5 
Estimated  Burden  Hours  Per  Response: 

IS  hours 
Frequency  of  Response:  On  occasicHi 
Estimated  Total  Reportir^  Burdeh:  75 

hours 
Cleartmce  C^tcen  John  Ference  (202) 
W-1177,  OMnptroUer  of  the  Cun«ncy, 
5di  Floor.  L'Eitfant  Maze.  Washington. 
DC  20219; 
OMB  Reviewer:  Gary  Waxman  (202) 
306-734a  Office  of  Management  and 
Budget.  Room  3206.  New  Executive 
Office  BuUding.  Washington.  DC 
20503. 
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Departmental  Rap^tthkoHigement  Officer, 
[FR  Doc  90-24882  FUed  1(M»«);' 8:45  am] 


Mte  mfdntaMlim  CMMHon 
RaqulraiMnis  SubmNiMl  to  OMB  for 


Ostt:  October  18k  1980, 

The  Dqwrteient  of  lYeasuiy  has 
niinnltted  the  following  public 
iafonnation  odlection  requirement(8)  to 
OMB  for  review  and  clearance  under 


Act  of  1960. 
if  the 
<  btained  by 
Clearance 
regarding  this 
houldbe 
eviewer  listed 
>artn 
Department  of  the 
Annex. 
.NW.. 


the  Paperworic  Reduction 
Pub.  L  96-511.  Copies 
submis8ion(8)  may  be 
calling  the  Treasury  BiA^au 
Officer  listed.  Commen  s 
infonnation  collection 
addressed  to  the  OMB 

and  to  the  Treasury  Dei>artment 
Clearance  Officer.  D 
Treasury,  room  3171  Tiiasury 
1500  Pennsylvania  Avepue 
Washington.  DC  2022a 

Rnandal  Managnnent  6avice 

OMB  Number.  1510-00^ 
Form  Number.  None 
Type  of  Review.  New 
Title.  Annual 

Authority 
Description:  Ihfonnatioi  i .. 

from  currently  Treasu  y 

insurance  companies  bi 

defermination  of  rene(val 

certification  to  write/ 

surety  bonds  and  for 

Circular  570  for  use  b; 

approving  officers. 
Respondent'.  Businesse 

profit 
Estimated  Number  oj 
Estimated  Burden  He. 

62  hours.  30  minutes 
frequency  of  Response: 
Estimated  ToU 

18.750  hours 


C  }llection 
Letter— Certification  of 

is  collected 

certified 
or 

of  their 
einsure  Federal 
nclusion  in 
Federal  bond 

or  other  for- 


'/A  spondents:  300 
Houn  Per  Response: 

\nnually 
fen: 


'  Total  Report!  <g  Bunh 


370) 
M) 


Clearance  Officer.  Jacqueline 
(301)  436-6453.  Financia 
Service,  room  B-101, . 
Highway,  Hyattsville. 

OMB  Reviewer.  Milo 

395-8880.  Office  of 

Budget,  room  3001.  New 
O^ice  Building.  Washini  t 
20503. 

Lois  K.  Hoiland. 

Departmental  Reports 

[FR  Doc.  90-24883  Filed 

MUINQ  CODE  4S10i46^ 


Offic*  Of  th*  Secretary 


(ircuiar— 


[Supplement  to  Department  ^ 
Public  D^t  Series   No.  26^] 

TREASURY  NOTES,  SERIE  S  G-1997 

Washington,  October  11. 199a 

The  Secretary  announce!  on  October 
10, 1990,  that  the  interest  ra  e  on  the 
notes  designated  Series  G-:  997. 
described  In  Department  Ci  xnular 
Public  Debt  Series— No.  28-  W  dated 
October  4. 1990.  will  be  8%  bercent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8%  percent  per  tfuium. 
Genki  Murphy 
Fiscal  Assistant  Secretary 
[FR  Doc.  90^24835  FUed  iO-ld-ifk  8:45  am] 


R.  Perry 
Management 
East  West 
20782. 
Suncferi)auf(202) 
Mam  jement  and 
Executive  . 
on.  DC 


Managt  menl  Officer. 
10-19-p0;8:45am] 


Sunshine  Act  Meetings 
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VoL  B6.  Na  2M 

Monday,  October  22.  1980 


rhis  section  ol  the  FEDERAL  REGISTER 
contairw  nottoes  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  \JS.C  5S2b(e)0). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CoiiMnleaion 

d<:toberl7,1990.  •        •        V 

The  following' notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the  , 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94^9).  U.S.C  552B: 
AGENCY  HOUNNQ  MEETINO:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  October  24, 1990, 10:00 
a.m. 

MJiCE:  825  North  Capital  Street  N.E., 
Room  9306.  Washington.  D.C.  20428. 
STATUS:  Open. 

.  MATTERS  TO  BE  CONSIDERED:  Agenda. 

'Note — Items  listed  on  the  agenda  may  be 
deleted  widiout  further  notice. 

..  COlJTACTfCI^SON  FOR  MORE 
iNRMiMATKM:  Lois  D.  Cashell,  Secretary. 
Telephone  (202)  2O8-O4O0. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro 

925th  Meeting— October  24. 1990 
Regular  Meeting  (10:00  a  jn.) 
CAH-i. 
Project  No.  10838-002,  City  of 
Fredericksburg.  Virginia 
CAH-2. 
Project  No.  2S18-015<  Potomac  Edison 
'Cc»iq>any 
CAH-3. 

Project  No.  10968-001.  Inter-West.  Ltd. 
CAH-4. 
Project  No.  8423-004.  Liberty  County. 

Montana,  et  al. 
Project  No.  7022-002.  Malta  Irrigation 

District,  et  al. 
Project  No.  7099-001.  Qty  of  Gillette. 

Wyoming 
Project  No.  3574-001.  Continental 

Hydro  Corporation 
Project  No.  4423-000.  Central  Montana 
Bectric  Generation  and 
IVansmission  Cooperative.  Inc. 
CAH-6. 


Omitted 
CAH-6. 
Project  No.  8001-008.  City  of 
Martinsville.  West  Virginia 
CAH-7. 
Project  No.  5906-002.  North  Canal 
Waterworks  Docket  No.  RM83-60- 
000.  Small  Power  Production  and 
Cogeneration  Facilities  Rates  and 
Exemptions 
CAH-0. 
Project  No.  3871-031.  Allegheny  Hydro 

Partners,  Ltd. 
Project  No.  3494-031.  AUegheny  No.  8 
Hydro  Partners 
CAI^-g. 

Omitted 
CAH-10. 
Project  No.  1047iZ-001.  Hanalei  Power 
Company 
CAH-11. 
Docket  No.  UL89-d6-001.  ^M^nburg 
Water  System  ^^ 

CAH-12. 
Docket  No.  UL88-2-002,  Manistique 
Papers,  Inc. 
CAH-13. 
Project  No.  10888-000.  Mid-Atlantic 
Energy  Engineers,  Ltd. 

Ctmsent  Agenda— Electric 
CAH-1. 
Docket  No.  ER90-580-000.  Upper 
Peninsula  Power  Company 
CAE-2 
Docket  No.  ER90-S83-00a  American 
Electric  Power  Service  Corporation 
CAB.3. 
Docket  No.  ER90-374-O01,  Northeast 

Utilities  Service  Company 
Docket  Nos.  ER90-373-002  and  ER90- 
390-002.  Northeast  Utilities  Service 
Company 
CAE-4. 
Docket  No.  ER79-150-015,  Southern 
California  Edison  Company 
CAB-S. 
Docket  No.  ER88-O72-O03,  PSI  Enei^. 
Inc. 
CAB-6. 
Docket  Nos.  ER90-373-001  and  ER90- 
390-001.  Northeast  Utilities  Service 
Company 
CAE-7. 
Docket  Nos.  ER90-380-001  and  ER90- 
390-001.  Northeast  Utilities  Service 
Company 
Docket  No.  EL9&-39-001.  Connecticut 
Light  and  Power  Company  and 
Western  Massachusetts  Bectric 
Company 
CAB-8. 
Docket  No.  FA87-82-001,  Boston 


Edison  Company 
CAE-9. 
Docket  Na  QF9O-186-000.  Nortfieast 
Maryland  Waste  Disposal  Authority 
CAE-IO. 
Docket  No.  KMBO-^-OOO,  Amendments 

to  FERC  Forms  No*.  1  and  IF 
I    Annual  Charges  and  Fad  Cost  and 
Purchased  Economic  Power 
Adjustment  Clauses  * 
CAE-ll. 
Docket  No.  ER90-297-00a  Midiigan 
Power  Company 
CA&-12. 
Dodiet  Nos.  EL88-&-000. 002. 003. 
<    EL88-7-O0a  002  and  009,  Boston 
'     Edison  Company 

Consent  Agenda    Gas  and  Ofl 

CAG-1. 
Dodcet  No.  RP90-18e-00a  WUUston 
Basin  Interstate  Pipeline  Company 
CAG-2. 
Docket  Na  RP91-1-000.  Fk)rida  Gas 
I     Transmission  Company 
CAG-3. 
Docket  No.  RPeil-4-OOa  Texas 
Eastern  Transmission  Corporation 
CAG-4. 
Docket  No.  RP-192-OOa  Texas  Gas 
Transmission  Corporation 
CAG-5. 
Docket  No.  RPgO-191-OOa 
Transwestetn  Pipe  Line  Company 
CAG-e. 
Docket  No.  RPgo-148-003.  WilUston  , 
Basin  Interstate  Pipeline  Company 
CAG-7. 
Docket  Nos.  RP89-5O-00a  005.  CP64- 
24&-00a  001.  CPBS-284-OOa  001. 
CP65-303-O0e.  007.  CP68-17»-aoe, 
012, 013,  OlS.  017.  CP74-192-00e.  Oil. 
i     012. 013.  CP8ft-704-000. 001. 002. 003. 
i     004.  aP8»-555-000.  CP89-55ft-O0a 
003.  G-6282-004, 006,  G-18615-000  , 
and  001.  Florida  Gas  Transmission 
Company 
CAG-8. 
E)ocket  No.  RP90-19(M)00.  Columbia 
Gas  Transmission  Corporation 
CAG-e. 
Docket  No.  RP91-5-O0a  Natural  Gas 
Pipe  Line  Company  of  America 
CAG-IO. 
Docket  No.  RP91--2-00a  Granite  State 
Gas.  Transmission,  Inc. 
CAG-11. 
Docket  Nos.  TA91-1-11-000  and  001. 
United  Gas  Pipe  Line  Company 
CAG-12. 
Oock^  NaTA9lT;)741-00a  Paiute 
:    Pipeline  Comtiany 
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CAG-13.  , 
Docket  Na  TA91-l-4S-00a  Iiitei^ity 
Minnesota  Pipelines.  Ltd,  inc. 

CAGrl4; 

Docket  Na  TA91-l-^3-00a  Eastern 
Shore  Natoral  Gas  Company 
CAG-15. 
Dodcet  No.  TA91-l-«2-O00.  Viking 
Gas  Transmission  Company 
CAG-ie. 
Docket  Nos.  TA91-1-38-000  and  OOL 
Ringwood  Gathering  Company 
CAG-17. 
^     Docket  No.  TQn-S-t^na  Granite 
State  Gas  TVansmission.  Inc. 
CAG-1& 
Docket  Nos.  TQn-l-6»-000  and 
TMin-1-63-001,  Carnegie  Natural 
GasCoB^any 
CAG-19. 
Docket  Nos.  TM91-2-ie-000  and  001. 
Natkinal  Fud  Gas  Supply 
Cotfporttion 
CAG-2a 
Docket  Na  Thtn-2rZl-000.  CoUunbia 
Gas  Transmission  Corporation 
CAG-21. 
IDocket  Nos.  TA9O-1-17-000  and  001. 
Taxaa  Bastani  Tlwismission 
Cofporatioa 
CAG-22. 
Docket  Na  RP72-12l-«i.  Paiute 
Pipeline  Company 
CAG-23. 
Dackflt  Not.  RPgO-12»-003.  SPBB-iei- 
023  and  RFBS-17fr-07a  Tennessee 
Gas  PIpeHne  Company 
CAG-24. 
Docket  Na  RPgO-152-001.  CNG 
Transmissioii  Canwratkw 
CAG-O. 
Docket  Na  RPgo-lS»^)01,  TrunkUne 
GasCoBpaiiy 
CAG-as^ 

Docket  Nos.  TAgO-1-22-003  and 

KP9»4«imoi.  CNG  TraasmissiOB 

Corporatioa 

CAG-^. 

Docket  Noa.  TA90^1-M-004  and 

RPtO-lOZ-OOZ.  Equitntts.  Inc. 

CAG-4& 

Docket  Na  TAW-1-4Z-001. 

Transtweatem  Pipeline  CoouMoy 
CAG-29.  -— 1~-, 

Omitted 

CAG-aa 

Docket  Noa.  TA84-a-37-00«  and 
FA84-O-00a  Northwest  Pfpoline 
Corporatioa 
CAG-31. 
Docket  Not.  RPB7-62-003  and  RP85- 
14Mi06.  Fsdfic  Gas  Transmission 
Company 
CAG-32. 
Docketl^Ioe.  CPn-57»<031.  CP8&- 
174CMX)6  and  RF!NM47-oei. 
Northwest  Pipeline  Corporatioa 
CAG-aa. 
Docket  Na  RP8S-a»-0oa  Wyoming 


and  CP89-1582- 
Gas  Supply 


Interstate  Compa  ly,  Ltd. 
CAG-34. 
Docket  No.  RP85-6(  -000,  Overthrust 
Pipeline  Compan  ' 
CAG-3S. 
Docket  Nos.  RP89-;  7-000,  RP89-82- 
000.  CP90-406-00   and  CP7&-104- 
055.  High  Island  <  iffshore  System 
CAG-36. 
Docket  Nos.  RP89-:  S-OOa  RP89-g9- 
000.  CPgO-1874-0  0  and  CP76-118- 
OOaU-TORshon  System 
CAG-37. 
Docket  Nos.  RP86-1  X-000,  RP89-49- 
010.  RPgO-14-«X) 
002.  National  Fue|  i 
Corporation 
CAG-38. 
Docket  Nos.  RP8<M  >-000  and  RPSa- 
46-000.  Arkla  Eni  rgy  Resources.  A 
Division  of  Arkla  Inc. 
CAG-39. 

Omitted 
CAG-40. 
Docket  No.  TA91-1  21-001,  Columbia 

Gas  Transmissioi  Corporation 
Docket  No.  CI64-26  023.  Chevron 
U.SA.Inc. 
CAG-41. 
Docket  Na  RI88-30  001.  PhiUips  06 
Natural  Gas  Com  »any 
CAG-42. 
Docket  No.  RM87-7  003,  Compression 
Allowances  and  I  rotest  Procedures 
Under  NC^A  Sec  ion  110 
CAG-43. 

Omitted 
CAG-44. 
Docket  Na  CPB9-57  H)02.  Northern 
Border  Pipeline  C  impany 
CAG-45. 
Docket  Na  CP88-6e  L-001.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-46. 
Docket  Na  CP91-4]  -OOa  Arida 
Energy  Resource^  a  Division  of 
Arkla.  Inc. 
CAC-47. 
Docket  No.  CPgO-244-OOa  Superior 
Offshore  Pipeline  Company 
CAG-48. 

Docket  Na  CP90-22  >5-000,  Columbia 
Gulf  Transmissioi  Company 
CAG-49. 

Docket  No.  CP8&-2G  i2-000,  Overthrust 
Pipeline  Compan] 

CAG-sa 

Dodcet  No.  CPOO-TO^-OOa  Wyoming 
Interstate  Cdmpai  y,  Ltd. 
CAG-51.  ^ 

Ooiitted 
CAG-52. 

Omitted 
CAG-63. 

Docket  No.  CPOO-lsbs-OOa  Northwest 
Pipeline  Corporat  on 
CAG-64.  , 

Docket  No.  CP90-67  MXX),  Columbia 
Gas  Transmissioi]  Corporatioa 
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CA&-S5. 
Docket  No.  CP9O-19l7-t)0e,  KN 
Energy,  Inc. 
CAG-56. 
Docket  No.  CP8&-542-ab4,  Great 
Lakes  Gas  Transmisf  ion  Company 
CAG-57. 

Docket  Nos.  CPOO-154-to)  and  CP90- 
333-000,  Tennessee  (fas  Pipeline 
Company 
Docket  No.  CP90-910-ObO,  Tennessee 
Gas  Pipeline  Compar  y.  United  Gas 
Pipe  Line  Company  a  nd  Midwestern 
Gas  Transmission  Cc  mpany 
CAG-58. 
Docket  No.  CPgO-1034-bOO,  EI  Paso 
Natural  Gas  Compan^ 
CAG-59. 

Docket  No.  CP88-166-0tX).  MIGC  Inc. 
CAG-«a 
Docket  No.  CP89-2114-|»a  United 
Gas  Pipe  Line  Comp.4iy 
CAG-61, 

Omitted 
CAG-62. 
Docket  No.  CP91-13-00(),  ENSA 
Corporation 
CAG-63. 
Docket  Nos.  RP88-211-^  RP8&-ie9- 
OOa  RPB8-215-001. 1 
RP90-27-00ai 
311-002.  CPOO-631- 
000.TA89-1-.22-000, 
RP86-125-000, ' 
TA9O-1-22-000,  T/ 
RP90-143-000.  CNG  transmission 
Corporation 
CAG-64. 
Docket  Nos.  CP90-772^  00  and  RPB»- 
191-OOa  Northeast  PS  tetine 
Corporation 
CAG-65. 
Docket  No.  CP89-1684^  Ot  Stetdwn 

Gas  Storage  Compan  r 
Docket  No.  CPgO-177-0  1.  CNG 

Tranmnssion  Corpor  ition 
Docket  Na  CPgO-685-41 1. 
Transcontinental  Gai  Pipeline 
Corporation 
CAG-66. 
Docket  No.  RP90-184-0  a  Texas 

Eastern  Transmissior  Corporatioa 
Docket  No.  RP90-184-0  1.  Algonquin 
Gas  Transmission  Co  npany 
CAG-67. 
Docket  Nos.  RP89-186-I  OS.  RPOO-^O- 
003,  RP86-35-014. 015  CP6e-ll&- 
041,  CP81-225-010,  C  87-164-OOa 
.     CP87-467-008,  CP87-  74-006.  CP68- 
145-002,  CP88-3O7-O0  (.  CP86-ai0- 
006.  CP86-d97-O06.  CI  86-530-006. 

cpea-sgg-oos,  cpss-;  19-002.  CP86- 

826-003.  CP89-12$1^  ».  CPB9-1331- 
001,  CP89-1681-064.  C  P80-1047-O01, 
CP89-2196-001.  CP8B-  2197-001. 
CP89-335-001.  CP90-:  68-001.  CPUO- 
355-001  and  CP80-211 6-001.  Great 
Lakes  Gas  Transmiss  on  Company 


lo-ooa 

I.CP86- 
CP88-S74- 
204-000. 
22-OOa 
'22-000  and 
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CAG-68.  ... 

Docket  Nos.  CP88-171-a04^  and  008, 

Tennessee  Gas  Pipeline  Company 
Doclcet  No.  CP8»-712-001.  CNG 

Transmission  Coqioratioik 
Dopket  Nos.  CP88-19l4-007  and  CP88- 

94-004,  National  Fuel  Gas  Supply 

Corporation 
Docket  Nos.  CP8e-7-008r  009,  CP88- 

92-003  and  004.  Transcontinental 
'  Gas  Pipeline  Corporation 
Docket  No.  CP88-195-O07.  PennEast 

Gas  Services  Company 
Docket  No.  CP8A-19&-008.  CNG 

Transmission  Corporation 
.  Docket  No.  Croo-711-001.  Texas 

Eastern  Transmission  Corporation 
Docke*  Nos.  CP88-187-003.  Algonquin 

Gas  Transmission  Corporation 
Docket  No.  CP89-2205-002, 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  No.  CP89-710-001. 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  No.  CPB9-092-OO1,  Great 

Lakes  Transmission  Company 
Docket  Nos.  CP87-131-004  and  CP87- 

132-007,  Tennessee  Gas  Pipeline 

Company 
CAG-69. 
Docket  Nos.  RP90-12-005  and  CP89- 

1554-004,  Colorado  Interstate  Gas 

Company 

Hydro  Agenda 

IM. 
Project  Nos.  618-008  and  016, 
Alabama  Power  Company.  Order 
on  appeal  and  on  requests  for 
rehearing  of  denial  of  stay  and  for 
declaratory  order. 

Electric  Agenda 

B-1. 

Docket  No.  ER90-567-000,  PaciGc  Gas 
and  Electric  Company.  Order  on 
interconnection  agreement. 
B-2. 

Docket  No.  ERgo-278-000,  Dartmouth 
Power  Associates  Limited 
Partnership.  Order  on  rate  filing. 
B-3. 

Docket  No.  ER89-49-001.  Pacific  Gas 
and  Electric  Company.  Opinion  on 
exceptions  to  an  initial  decision 
concerning  transmission  rate 
schedule. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 

Docket  No.  RM91-2-000.  Mechanism 
for  Passthrough  of  Pipeline  Take-or- 
Pay  Buyout  and  Buydown  costs. 

Docket  Nos.  RP86-119-000.  TA84-2-9- 
000  and  TA85-l-6-O0a  Tennessee 
Gas  Pipeline  Company.  Order  on 


remand. 
PR-2. 
Docket  Nos.  CP9O-2154-O0a  RP85- 
177-088.  RP88-67-039,  RP80-255- 
.  002,  and  RP90-119-003.  Texas 
Eastern  Transmission  Corporation. 
Order  on  remand  concerning  gas 
inventory  chaige. 

//.  Producer  Matters 

PF-1. 
Reserved 

in.  Pipeline  Certificate  Matters 

PC-1.  -.!.!.; 

Docket  Nos.  CP89-2047-003,  CP89- 
2048-003.  CP89-1794-000,  CP89- 
179&-000.  CP89-1796-000,  CP89- 
1797-000,  CP89-1798-000,  CP89- 
1799-000,  CP89-1800-000,  CP80- 
1801-000,  CPW-1802-000.  CP89- 
1803-OOa  CP89-1804-000.  CP89- 
1805-000,  CP89-180e-00a  CPSfr- 
1807-000,  CP89-1808-0D0,  CP89- 
1809-000  and  CP8»-181O-00a  Kern 
River  Pipeline  Company.  Order  on 
compliance  filing  and  prior  notice 
request. 

PC-2. 
Docket  No.  RMgO-13-001.  Interim 
Revisions  to  Regulations  Governing 
Transportation  Under  Section  311  of 
the  Natural  Gas  Policy  Act  of  1978 
and  Blanket  Transportation 
Certificates.  Order  on  requests  for 
rehearing  and  clarification. 

PC-3. 
Dock.?t  No.  RM90-14-001.  Interim 
Revisions  to  Regulations  Governing 
Construction  of  Facilities  Pursuant 
to  NGPA  section  311  and 
Replacement  of  Facilities.  Order  on 
requests  for  rehearing  and 
clarification. 

LoiBD.Casbell. 

Secretary. 

[FR  Doc.  90-25066  Filed  10-18-90;  3:58  pm] 

■HUNQ  CODE  tnr-evM 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:05  pan.  on  Tuesday,  October  16, 
1990,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following  matters: 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

A  recommendation  concerning  an 
administrative  enforcement  proceeding. 

Recommendations  regarding  the  Uquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiw. 


liquidator.or  liquidating  agent  of  thooe 
assets: 

CaseNo.47jino 
American  Diversified  Savings  Bank.  Coota 
Mesa,  California 
Case  No.  47.811 
Silverado  Banking.  Savings  and  Loan 

Association,  Doiver.  Colorado 
Reports  of  the  Office  of  Inspector  Genefah 
Audit  Report  re: 
Inventory  Qosing  Procedures,  Doiver 
Cmisobdated  Office  (Memo  dated 
September  12. 1900) 
Audit  Report  re: 
Inventory  Qosing  Procedures.  Knoxvflle 
Consolidated  Office  (Memo  dated 
September  11, 1900) 
Audit  Report  re: 
Inventory  Closing  Procedures,  Midland 
Consolidated  Office  (Memo  dated 
August  90. 1900)  - 
Audit  Report  re: 
Knoxville  Consolidated  Office.  Cost 
Center^-S03  (Memo  dated  September  1 1. 
1990) 
Audit  Report  re: 
Audit  of  Contractors'  Monitoring  of 

Southwest  Plan  Assistance  Agreements 
Coopers  &  Lybrand  at  Southwest  Savings 
Association.  Dallas,  Texas  (Memo  dated 
September  14. 1990) 
Audit  Report  re: 
Audit  of  Contractors'  Monitoring  of 

Southwest  Plan  Assistance  Agreements 
Kenneth  Leventhal  &  Co.  at  Guaranty 
Federal  Savings  Bank.  Dallas,  Texas 
(Memo  dated  August  21, 1900) 
Audit  Report  re: 
Follow-up  Audit  of  dte  Estimated  Cash 
Recovery  System  (Memo  dated 
September  4, 1990) 
Audit  Report  re: 
Audit  of  FIS/GL  (Memo  dated  September 
13. 1900) 
Audit  Report  re: 

Audit  of  Sealed  Bid  Procedures,  Orlando 
I      Consolidated  Office  (Memo  dated 

September  13, 1990) 
Audit  Report  re: 

Audit  of  the  TftA  Collection  System  (Memo 
I       dated  September  13, 1990) 

Memorandum  rr.  Authorization  of 
expenditure  for  outside  instructional  services 
in  a  Modified  Real  Estate  Appraisal  Sdwol. 
Application  for  waiver  of  cross-guarantee 
provisions  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Ad  of 
1989. 

Recommendation  regarding  the 
Corporation's  corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by  Vice 
Chairperson  Andrew  C  Hove,  Jr^ 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  and  Chairman  L 
William  Seidman,  that  Corporation 
business  required  its  consideration  of 
tile  matters  of  less  than  seven  days' 
notice  to  the  public  that  no  eariier 
notice  of  the  meeting  was  practicable; 
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fhal  the  pobiic  intarMt  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  oooM  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (cM2).  (cM4).  (cH6).  (cK8). 
(c)(9HA)(ii).  (cKSXB).  and  (cXlO)  of  die 
"Qovemment  in  the  Sunshine  Act"  (5 
U.S.C  552b  (cK2).  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(AXU).  (c)(9)(B).  and  (cXlO)). 

The  meeting  was  hdd  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington.  DC 

Datad:  October  17.  ino. 
Federal  Depmit  Insurance  Coiporation. 
HoyhLKoUaaaa. 
ExecttUvt  Sacnlmy. 

|FR  Doc.  Ifr-MSM  Filed  10-17-«c  5:03  pn) 
I  COOK  •TM-at-M 


>¥>IMI^  »OAIID  Of 


!  AND  Mm:  12:00  noon.  Wednesday. 
October  17.  igoa 

The  business  of  the  Board  required 
that  this  meeting  be  held  with  less  than 
one  wedc's  advance  notice  to  the  public, 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 


:  MaiTiner  S.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  caosed. 

MATTERS  TO  SC  CONSIOEIIEO: 

Consideration  of  issues  related  to 
legislative  matter.  (This  item  was 
originally  announced  for  a  closed 
meeting  on  September  2a  19ea) 


CONTACT  PmSO 
■PO— Allow.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  b^inning 
at  approximately  5  pjn.  two  business 
dajfs  before  this  meeting,  for  a  recorded 
anmwmcswMnt  of  bank  and  bank 
hdding  company  applications  scheduled 
for  the  meeting. 

Dated  October  17.  ISOa 


I. 
AsaockOeStcntary  of  the  Board. 

(FR  Doc  S0-MM5  FOedlO-IS-aO:  wm  am) 
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NATIONAL  MfDMTION  I  lOARD 

TMK  AND  DATE  2.-00  p^  Wednesday. 
November  7. 1990. 

MACE:  Board  Hearingfeloom  8th  Floor. 
1425  K  Street.  NW,.  W  uhington.  DC 
STATUS:  Open. 

MATTERS  TO  BE  CONSI  IKREO: 

1.  Ratification  on  of  the  1  oard  actions  taken 

by  notation  voting  d  iring  tiie  month  of 
October,  1990. 

2.  Other  priority  matters  which  may  come 

before  the  Board  forlnrhich  notice  will  be 
given  at  the  earliest  kracticaMe  time. 

SUPPLEMENTARY  INFOI  MATKM:  Copies 
of  the  monthly  report  ( >f  the  Board's 
notation  voting  action  i  will  be  availabe 
from  the  Executive  Dii  ector's  ofTice 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
mPORMATION:  Mr.  Wiliam  A.  Gill.  )r., 
Executive  Director,  Te  :  (202)  523-5920. 

Date  of  notice:  Octobe^  1 

%Vimam  A.  CUl.  )r.. 

Executive  Director,  Nati^al  Mediation 
Board. 

(PR  Doc.  90-25056  Hied  |)-18-g0;  2:47  pm] 

Buaia  cooE  7SS0-01-II 


RESOLUTION  TRUST  CC  IPORATION 

Agency  Meeting 

Pursuant  to  the  pro^  sions  of  the 
"Government  in  the  Si  nshine  Act"  (5 
U.S.C  552b).  notice  is  lereby  given  that 
at  3:24  p.m.  on  Tuesda  i.  October  16. 
1990,  the  Board  of  Din  ctors  of  the 
Resolution  Trust  Corp  iration  met  in 
closed  session  to  cons  der  matters 
relating  to:  (1)  The  res  tlution  of  failed 
thrift  institutions;  (2)  r  {commendations 
regarding  the  leasing  i  f  additional  space 
for  the  Central  Region  il  Office,  Kansas 
City.  Missouri;  and  (3)  recommendations 
regarding  the  leasing  ( f  space  for  the 
RTC  National  Sales  Ci  inter.  Washington, 
DC. 

In  calling  the  meetir  ^  the  Board 
detennined.  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clai  ke  (Comptroller 
of  the  Currency),  and  (  oncurred  in  by 
Chairman  L  William !  eidman,  Vice 
Chairman  Andrew  C  iove,  Jr.,  and 
Director  T.  Timothy  R  an.  Jr.  (Director 
of  tlw  Office  of  Thrift  upravision).  that 
CorporatioD  business  equiredits 
consideratioa  of  the  ni  ittera  on  less  than 
seven  days'  notioe  to  fie  public;  diat  no 


17. 1990. 


earlier  notice  of  the  meeti  ig  was 
practicable:  that  the  pid>li :  interest  did 
not  require  consideration  if  the  matters 
in  a  meeting  open  to  p«ddi :  observation: 
and  that  the  matten  couk  be 
considered  in  a  closed  me  sting  by 
authority  of  subsections  (<  ;H2).  (cM8). 
(c)(9)(A)(ii).  and  (c)(g)(B)  <  f  die 
"Government  in  the  Stinsl  ine  Act"  (5 
U.S.C  552b)(c)(2).  (c)(8),  (<  :)(9)(AMii).  and 
(c)(9)(B)). 

The  meeting  was  held  ii  i  the  Board 
Room  of  the  Federal  Depo  sit  Insurance 


Corporation  Building  loca 
Street.  NW„  Washington. 


ed  at  550 17th 
XL 


Dated:  October  17. 1990. 
Resolution  Trust  Corporatior 
John  M.  BocUey,  Jr.. 

Executive  Secretary. 

(PR  Doc.  90-24987  Filed  lO-l^-gO;  9:37  am] 

BIUJNQ  COOE  0714-01-11 


UNITED  STATES  MSTmrTE  OF 
PEACE 

Meeting 

date:  October  25, 1990. 

TIME:  9KX)  a.m.  to  5:30  pun. 

PLACE:  1550  M  Street.  NWl.  Washington. 
DC  (ground  floor,  Board  R  oom). 
STATUS:  Open  session. — (  mrtions  may 
be  closed  pursuant  to  sub  lection  (c)  of 
section  552(b)  of  title  5,  Ui  lited  States 
Code,  as  provided  in  subs  ictlon 
1706(h)(3]  of  the  United  SI  ates 
of  Peace  Act.  Pub.  L  (98-!  25) 


AGENDA:  (Tentative):  Mee 
Board  of  Directors  convei  ed. 
Chairman's  Report.  Presic  ent  Report. 
Committee  Reports.  Cms  deration  of  the 
Minutes  of  the  Forty-Seco  id  meeting  of 
the  Board  of  Directors.  Consideration  of 
grant  application  matters 

CONTACT:  Mr.  Gregory  MdCarthy 
Director,  Public  A^airs,  tc  ef^one  (202) 
457-170a 

Dated:  October  17. 199a 
Ms.  Beraice  |.  Carney. 

Director  of  Admiaistratioa,  T%e  United  States 
Institute  of  Peace. 

(FR  Doc  90-25057  Filed  lO-ld-80:  3:58  pm] 

Btuma  coDC  siw-oi-M 


Institute 
ing  of  the 


Monday  ' 

October  22»  1990 


V 


Part  11 


Department  of 
Justice 


Bureau  of  Prisons 


28  CFR  Part  545 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Inmate  Financial 
Responsibility  Program;  Proposed  Rule 
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DCPARTIIEIIT  OF  JUSTICE 

BUPMMI  9f  PftoOfW 
2tCFRPwt545 

Control,  Custody.  Cart,  TrMtiMnt  and 

insmicvon  of  i 


X  Bureau  of  Prisons,  Justice. 
Proposed  rule. 


r:  In  this  document  the  Bureau 
of  Prisons  is  proposing  to  amend  its  rule 
on  the  Inmate  Financial  Responsibility 
Program.  This  program  permits  inmates 
to  make  contributions  toward  their 
legitimate  financial  obligations.  This 
proposed  amendment  revises  the 
provisions  relating  to  monitoring  of  the 
program  in  order  to  clarify  the  effects  of 
non-participation  by  the  inmate.  The 
intended  effect  of  this  amendment  is  to 
encourage  participation  in  the  program. 
DATit:  Comments  due  by  December  6, 

igoa 


:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  room  76a  320 
Rrst  Street.  NW..  Washington.  DC 
20534. 


IVnON  CONTACT: 

Roy  Nanovic.  Office  of  General  Counsel, 
Bureau  of  Prisons,  i^one  (202)  307-3062. 
IWPLIMNIARV  WroiWKITIOII,  The 

Bureau  of  Prisons  is  proposing  to  amend 
its  rule  on  the  Inmate  Financial 
Responsibility  Program.  A  final  rule  on 
diis  subject  was  published  in  the 
Fadanl  Ragiatar  April  1, 1967  (52  FR 
10529  et  seq.),  and  was  amended  in  the 
Fadatal  Ragbtw  December  1, 1960  (54 
FR  40044  etMeq.).  In  this  proposed  rule, 
the  provisions  on  monitcning  inmate 
participation  contained  in  S  545.11(c)  are 
revised  in  order  to  clarify  die  effects  of 
non-participation.  Existing  28  CFR 
545.11(c)  provides  that  an  inmate's 
partidpatton  in  the  financial 
responsibility  plan  will  be  reviewed 
eadi  time  staff  assess  die  inmate's 
demonstrated  level  of  responsible 
behavior,  including,  but  not  limited  to. 
when  determining  security/custody 
dassification  levd.  eligibility  for 
community  activities,  good  time  status. 
boosing  assignments,  and  work 
assignments.  Section  545.11(c)  also 
qMdfies  that  progress  on  die  financial 
responsibility  plan  will  be  reported  to 
the  United  ^tes  Parole  Commission, 
and  that  an  inmate  who  fails  to 
demonstrate  financial  responsibility 
may  neither  secure  a  UNICOR  work 
assignment,  nor  receive  performance 
pay  above  tlie  maintenance  pay  level 
An  inmate  already  in  a  UNICOR  work 
assignment  or  receiving  performance 
pay  who  fails  to  make  adequate 


progress  on  the  rin^ncial  plan  will  be 
considered  for  remaval  from  UNICOR, 
or  reduction  to  the  naintenance  pay 
level  of  performam  e  pay. 

Proposed  new  2fl  CFR  S45.11(c] 
specifies  that  parti(  ipation  and/or 
progress  in  the  Inm  ite  Financial 
ResponsibiUty  Proi  ram  will  be  reviewed 
each  time  staff  ass  ss  an  inmate's 
demonstrated  leve  of  responsible 
behavior.  Propose<  new  §  545.11(d), 
which  clarifies  the  sffects  of  non- 
participation,  specmes  that  refusal  by 
an  inmate  to  participate  in  the  financial 
responsibility  prognm  or  to  comply  with 
the  provisions  of  ha  financial  plan  shall 
ordinarily  result  m  he  following:  Where 
applicable,  the  Pan  le  Commission  will 
be  notified  of  the  it  naate's  failure  to 
participate;  the  imr  ate  will  not  receive 
any  furlough  (other  than  possibly  an 
emergency  furlougl );  the  inmate  will  not 
receive  performanc ;  pay  above  the 
maintenance  pay  U  vel,  or  bonus  pay,  or 
vacation  pay;  the  ii  mate  will  not  be 
assigned  to  any  wa  -k  detail  outside  the 
secure  perimeter  ol  the  facility;  the 
inmate  will  not  be  ]  laced  in  UNICOR 
(any  inmate  assigni  d  to  UNICOR  who 
fails  to  make  adeqii  ate  progress  on  his/ 
her  financial  plan  v  ill  be  removed  from 
UNICOR.  and  once  removed,  may  not  be 
placed  on  a  UNICCK  waiting  list  for  six 
months;  any  excepfons  to  this  require 
approval  of  the  WaHen);  the  inmate  will 
not  be  permitted  topurchase  any  items 
in  excess  of  the  mo  ithly  spending 
limitation,  includin  special  purchase 
items  like  sports  ec  lipment,  hobby 
crafts,  etc.;  the  inm  [te  will  be  quartered 
in  the  lowest  housii  g  status  (dormitory, 
double  bunking,  etc  );  the  inmate  will 
not  be  placed  in  a  c  smmunity-based 
program;  and  the  in  nate  will  not  receive 
a  release  gratuity  u  iless  approved  by 
the  Warden.  The  pi  oposed  provisions  on 
the  effects  of  non-p  irticipation 
regarding  monthly  i  pending  limitations 
and  release  gratuiti »  are  new;  the  other 
proposed  provision  i  are  revised  to 
express  more  speci  ically  existing 
Bureau  policy. 

Interested  peraon  i  may  participate  in 
this  proposed  rulen  aking  by  submitting 
data,  views,  or  aigu  nents  in  writing  to 
the  Bureau  of  Priso  m,  HOLC  room  760, 
320  Fint  Street,  NV  ..  Washington,  DC 
20534.  Comments  n  ceived  ara  available 
for  inspection  at  th  i  same  address. 
Comments  receivec  during  the  comment 
period  will  be  cons  dered  before  final 
action  is  taken.  The  proposed  rule  may 
be  changed  in  light  >f  the  comments 
received.  No  oral  hi  arings  are 
contemplated. 

The  Bureau  of  Pr  ions  has  determined 
that  this  rule  is  not  i  major  rule  for  the 
purpose  of  E.0. 122  )1.  After  review  of 
die  law  and  regulal  ons.  the  Director, 


( ertified  that  this 
Regulatory 
does  not 


of  the 


Bureau  of  Prisons  has 
rule,  for  the  purpose 
Flexibility  Act  (Pub.  L 106-354) 
have  a  significant  impt  ct  on  a 
substantial  number  of  i  imall  entities. 

List  of  Subjects  fai  28  CrR  Part  545 

Prisoners. 
Wade  B.  Houk, 
Acting  Director,  Bureau 
Accordingly,  pursuant 
authority  vested  in  the 
in  5  U.S.C.  552(a)  and  ( 
Director,  Bureau  of  Prisons 
0.96(q),  subchapter  C 
V  is  proposed  to  be  an^ended 
forth  below. 

Subchapter  C—lnstitutla|Ml  Management 

PART  545— WORK  Af«> 
COMPENSATION 


o  Prisons. 

0  the  rulemaking 

Attorney  General 

elegated  to  the 

in  28  CFR 

28  CFR  chapter 

as  set 


1.  The  authority  citaf  on 
545  is  revised  to  read 
other  authority  citatiot^ 
removed: 


Authority:  5  IJ.S.C.  301; 
3622.  3624.  4001.  4042,  4031. 
to  conduct  occurring  on  oi 
1967],  4126.  5006-5024  (Ret>ealed 
1984  as  to  conduct 
5039;  28  U.S.C.  509.  510;  2i 


18  U.S.C.  3013.  3621. 
,  4082  (Repealed  as 
after  November  1, 
October  12. 
occurrfig  after  that  date). 
CFR  0.95-0.99. 


2.  In  28  CFR  part  545 
amended  by  revising  p  i 
by  adding  new  paragrs  }h 
follows: 

SS45.11    Procedures. 


(c)  Monitoring.  Partii  ipation  and/or 


financial 

will  be  reviewed 


progress  in  the  Inmate 

Responsibility  Progran 

each  time  staff  assess  i  m  inmate's 

demonstrated  level  of  i  esponsible 

behavior. 

(d)  Effects  of  non-paiticipation. 
Refusal  by  an  inmate  t(  i  participate  in 
the  financial  responsib  lity  program  or 
to  comply  with  the  pro  isions  of  his 
financial  plan  shall  onf  narily  result  in 
the  following: 


for  28  CFR 
follows,  and  all 
in  the  part  are 


S  545.11  is 
ragraph  (c)  and 
(d)  to  read  as 


tie 


I  the 


(1)  Where  applicable, 
Conunission  will  be  notifi^ 
failure  to  participate; 

(2)  The  inmate  will  not 
furlough  (other  than  possibly 
furlough); 

(3)  llie  inmate  will  not 
performance  pay  above 
level,  or  bonus  pay.  or  vacjation 

(4)  The  inmate  will  not 
woik  detail  outside  the 
the  facility; 

(5)  The  inmate  will  not 
UNICOR.  Any  inmate  ass 
who  fails  to  make  adequate 
her  financial  plan  will  be 
UNICOR,  and  once  removfed, 
placed  on  a  UNICOR  wail  ng 


eceive  any 
an  emergency 


Parole 

of  the  Inmate's 


I  eceive 
maintenance  pay 

pay; 
assigned  to  any 
se^re  perimeter  of 

placed  in 
gned  to  UNICOR 
progress  on  his/ 
emoved  from 
may  not  be 
list  for  six 
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months.  Any  excet>tion8  to  this  require 
approval  of  the  Warden; 

(6)  The  inmate  wiH  not  be  permitted  to 
purchase  any  items  in  excess  of  the  monthly 
spending  hmitation.  including  special 
purchase  items  like  sports  equipment  hobby 
crafts,  eta: 

(7)  The  hunate  will  be  quartered  in  the 
Jowest  housing  status  (dormitory,  double 
bunking,  etc.): 

(8)  The  inmate  will  not  be  placed  in  a 
community-based  program; 

'  (9)  The  inmate  will  not  receive  a  release 
gratuity  unless  approved  by  the  Warden. 

|FR  Doc.  90-24898  Filed  10-l»-«0: 8:45  am] 
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MofMtey 
October  22  1990 


Part  III 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  9,  52,  and  53 

Federal  Acquisition  Reguiation  (FAR); 
Consultants— Conflict  of  Interest; 
Optional  Form  333,  Procurement  Integrity 
Certification  for  Procurement  Officials; 
Interim  Rule 


BEST  COPY  AVAILABLE 


\-. 


MEMinMEirr  OF  DEFENSE 


NATKNIAL  AERONAUTICS  AND 
SPACE  ADMMSTIUTION 


4tCFRFwtot^S3,and53 


-11 


(FAR); 


MMS'lQF  OcnMCMon  for  nocwMiMfil 


:  Departmant  of  Defense 
(DoD),  Cmmnl  Servkee  Admiaistratfon 
(G8A).  and  National  Aeronautica  and 
Space  Administration  (NASA). 

:  intariatrale  with  request  for 


iisitionlParcular 
Pedeid 


:  Federal  AcquisitionI 
(FAQ  90-1  amends  the  Fe 
Acquisition  Regulation  (FAR)  to 
impleBKOf  the  policies  contained  in 
OfBce  of  Frocurement  Policy  tetter  ae-t 
Coaflict  of  Interest  Folides  AppUcabb 
to  Consultants,  dated  December  S.  198a 
The  amendments  Implenenf  policy 
rriating  to«onflict  of  interest  for  persons 
«dio  provide  consulting  services  to  the 
CovHnment  and  its  contractors  and  will 
provide  pcacadiiraa  Id  pnaota 
oompUancaisMi  Hh  nevrpottqr.  The 
regulation  provides  for  remedies 
available  to  the  GovemsHBt  in  the  caea 
of  a  fabe  certification  or  figure  to 
provide  a  certification. 

in  FAC8«-«a  Optional  Form  (OF)  333. 
Procurement  Integrity  Certification  for 
Procanamm  Oflkiria,  was  pcomalgalad. 
FAC  90-1  provides  that  the  OF  333  must 
be  accompanied  by  i»  mvacgr  Act 
notice  and  request  fior  disclosure  of  an 
faKttvidual's  sodal  security  number 
which  is  located  at  SSJ02-I33.  to  permit 
the  fifing  of  a  oomplaled  OF  33S  in  an 
faKfiviAMl  officer  or  employee's  Offidal 
Fersoonel  File. 

•OTOE  4)bcl^  iMar  Odober  22.  I9ia 

Cnmrnant  naim-  r«».— ^ty  thtTUld  bs 

submitted  to  tfw  FAR  Secretariat  at  (he 
address  shown  below  on  or  before 
December  21.  igga  to  be  considered  in 
the  formulation  of  a  final  rule. 
MMMmn:  Interested  parties  should 
Sttboiit  written  comments  to: 
General  Services  Administration.  FAR 

Secretariat  (VRS).  18th  ft  F  Streets. 

NW..  Room  4041.  Wadiington.  DC 

20106..  . 

Please  dte  FAC  90-1  fai  all 
correspondence  related  to  this  issue. 


Mr.Iad(OT<ein. 
Acquisition  Foficji 
Building.  Washini 
501-^856.  Please 


A.  Determiaatien  p>  Issue  an 
Rule 


FAC  90^1.  Item 
been  made  under 


—  kTION  COtlt/kCTi 
^ceofFederd 
Room  4041.  G8 
on.  DC  20486.  (2021 
FAC  90-1. 


ctel 


'.■  A  detemdnatiea  haa 
luthorityofl 


Secretary  of  Def^i  se  (DoD).  the 
Administrator  of  <  ^neral  Services 
(GSA).  and  the  Ac  minlstrator  of  the 
National  Aeronau  ics  and  Space 
Administration  (NlVSA)  to  issue  Am 
regulations  in  FAC  90-1  as  an  interim 
rule.  This  action  it  necessary  bacsane 
section  8141  of  the  1980  Departeentaff 
Defense  Approprii  tion  Act,  Mb.  L.  10O> 
653,  requires  that  <  ioveraawntafide 
regulations  regard  ng  Coosultut*— 
Conflict  of  Interes  ,  be  issued  wMin  180 
days  of  the  issuan  e  of  fTfBrs  nf  ffndwral 
Procurement  Polio  r  Letter  80-1  whkh 
established  policy  relating  to  the  sama 
subject  Policy  Let  er  80-1  was  issued  oo 
December  8. 1989.  However,  punuaat  to 
Public  Law  08-677knd  FAR  1 JM.  pdblfc 
comments  received  in  response  to  this 
interim  nde  will  ba  considered  in 
fooBuIating  a  fine  rule. 


FAC  90-1.  Item  i  The  FAR  revisions 
included  in  this  in  srim  rule  implement 
section  8141  of  the  1980  Departeent  of 
Defeasei^proprii  tion  Act  and aaettoa 
0  of  the  Office  of  F  ideral  Procureiiiew< 
Pohcy  Act  and  arejapplicable  to  ail 

_        ■.Under  the 
regulation,  apparent  successful  affierors 
aa  an  adviaoty  ani  assistance  oontrads 
over  $20aooa  who!  employ  mnrtaMi^ 
consultants,  muft  provide  a  ceilificalion 
that  providea  in  part— 

(1)  A  descripltoi  of  the  nature  of  the 
services  taadered  ly,  or  to  be  laaderad 
by.  the  markeHng  (  onsnhant:  aad 

(2)  If  any  markel  ing  consultant  la 
rendering  or.  has  r  ndered  servtoes 
laqiectiag  the  aam  i  subject  matter  of 
the  instant  soUdta  ion.  or  directly 
selatiagtosuchsu  iject  matter,  to  the 

t  or  an;  other  client,  the 
name.andadescr  )tion  of  the  ■ataro  af 
A*  servtoes  rendei  ed  to  such  diantfs). 

AddittonaHy.  a  c  ertification  is  also 
required  from  all  a  iparent  niirrnssfai 
offerors  on  any  coi  tract  for  adviaoty 
and  assistance  ser  Ices  over  $25,060. 
The  certificate  mw  t  contain  in  part  the 
following: 

(1>  if,  services  w  tre  rendered  to  ^e 
Government  or  an;  other  client 
respiBcting  the  sen  ;  8ub)ect  matter  of 
the  faistant  solidta  ion.  or  direct^ 
relating  to  such  su  feet  matter,  itm  mmm 
of  the  client  or  die  it(s)  and  a 


description  of  the  sen  ices  rendered  tn 
the  previous  client(8). 

(2)  A  statement  OiiBi  the  person  who 
signs  the  certificate  hi  s  made  inquiry 
and  that,  to  the  best  o  his  or  her 
knowledge  and  belief,  no  actual  or 
potential  conflict  of  in  erest  or  unfair 
competitive  advantagi  i  exists  with 
respect  to  the  advisor  r  or  assistance 
servtoes  to  be  provide  1  in  connection 
witti  the  instant  contri  ict,  or  that  any 
actual  or  potential  coi  flict  of  interest  or 
unfair  competitive  ad^  antage  that  does 
or  may  exists  with  rea  )ect  to  the 
contract  hi  question  h  s  been 
communicated  in  writ  ng  to  the 
oonliacting  officer. 

Urn  toterim  regulati  m  provides  for 
remedies  available  to  Ihe  Government  in 
Ihe  case  of  a  false  cer  ification  or  failure 
to  provide  a  certificat  Dn. 

■.  Public  Comments  I 

FAC  90-1,  Item  I.  Pii>lic  comment  is 
requested  on  the  fact  mat  this  interim 
nile  does  not  make  th(  marketing 
oonsultant  certificate  i  equirement  to  the 
provision  at  52.209-7  ( f  tiie  proposed 
coverage  ^>plicable  ti  the  acquisitions 
using  sealeid  bidding  p  rocedures. 

Sealed  bidding  is  ua  ed  only  when  the 
award  is  to  be  made  a  a  the  basis  of 
price  and  other  price  i  slated  factors  and 
it  is  not  necessary  to  c  onduct 
discussions  with  the  r  ispontfing  offerors  - 
about  their  bids. 

The  rigorous  structu  re.  built-to 
safepmrds.  and  limits  1  Government 
discrelton  in  the  seals  1  bid  method  of 
acquisition  make  it  dilicult  for  a 
saarketing  consultant  I  9  obtoto  frtmi  die 
Government  informati  m  that  would 
provide  a  competitor  1  n  unfair 
competitive  advantagi . 

Also,  no  one  to  the  ( tovemment 
knows  die  bid  prices  c  f  the  competitors 
prior  to  the  public  bid  jpening  and. 
aince  award  is  made  to  the  low 
responsive,  responsibi  i  bidder  to  sealed 
bidding  the  opportunit  r  for  a  marketing 
consultant  to  exert  in^  roper  influence 
on  a  Government  offic  al  is  slight 

to  addition,  there  ar  \  implementotion 
probleBM  if  the  policy  ippUes  to  sealed 
hidriing  Requiring  sufa  nission  after  the 
auccesdul  bidder  is  id  tntified  creates 
paoblems  with  the  fitn  bid  rule. 
Ahematively.  requirin  ;  the  certification 
from  all  bidders  with  t  ibmission  of 
sealed  bids,  would  ere  ite  an 
unacceptable  reporttoj  burden  on  the 
pdblic.  Similarly,  subn  ission  of  the 
cartificate  after  award  and  resort  to 
dafSaak  and  dispute  rei  ledieS  for  failure 
tocflriHl  is  considerec  unwteldyand 
adBHtoislratively  burdc  Dsome. 

Gkraa  the  ccmduct  tl  at  is  tovolved. 
iM  burdens  to  the  G61  srnment  and  Iha 


.wi   wrr  MVMILMDLt 
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public  and  die  fact  that  sealed  bids 
account  for  only  7  percent  of  the 
procumnent  ddlars  expended 
Covemmentwide,  a  determination  has 
been  made  to  exempt  sealed  bidding 
from  the  certiflcation  requirement  and 
invite  comment  with  respect  to  that 
determination. 

D.  Regttbtory  Flexibility  Act 

PAC  90-1.  Item  I.  This  interim  rule 
may  have  a  significant  economic  iihjpact 
on  a  substantial  number  of  small, 
entities.  The  actual  impact  Is  not  known. 
Publication  of  this  rule  will  afford  the 
public  the  opportunity  to  comment  on  its 
economic  impact  on  small  entities  and 
such  comments  will  be  considered  in  the 
formulation  of  the  final  rule.  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
has  been  prepared  and  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  copy  .of  the  IRFA  may 
be  obtained  from  the  FAR  Secretariat. 
Comments  are  invited.  Comments  from 
small  entities  concerning  the  affected 
FAR  subparts  will  also  be  considered. 
Such  comments  must  be  submitted 
separately  and  cite  FAR  Case  90-610 
(PAC  84-61]  in  correspondence. 

FAC90-1,  Item  II.  The  requirements  of 
the  Regulatory  Flexibility  Act  were 
addressed  in  FAC  M-60  (55  FR  36782, 
September  6. 1990). 

E.  Paperwork  Reductioa  Act 

FAC 90-1,  Item  I.  The  information 
collection  requirements  in  this  interim 
rule  are  being  submitted  for  approval 
under  OMB  Control  Number  9000-OOXX. 
Annual  reporting  burden:  The  annual 
reporting  burden  is  estimated  as  follows: 
Respondents.  4000;  responses  per 
respondent,  1.5;  total  annual  responses, 
6000;  preparation  hours  per  response,  2; 
and  total  response  burden  hours,  12.000. 
Annual  recordkeeping  burden:  The 
annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeeping. 
10,000;  hours  per  recordkeeper,  2^;  and 
total  recordkeeping  burden  hours, 
2.1,000.  Any  public  comments  concerning 
the  information  collection  requirements 
should  be  submitted  to  the  G^ce  of 
Management  and  Budget  (OMB),  Mr. 
Stephen  Holden,  FAR  Desk  Officer 
(OIRA).  Room  3235,  NEOB,  Washington, 
DC  20503. 

FAC 90-1,  Item  II.  The  requirements  of 
the  Paperwoik  Reduction  Act  were 
addressed  in  FAC  84-60  (55  FR  36782, 
September  6, 1990). 

List  of  Subjacts  In  48  CFR  Parts  0.  B, 
andSS 

Government  procurement  ■'>■■■■    . 


Dated:  October  16, 1980. 
Alb«tA.ViodMla. 
Director,  Office  of  Fedeni  Acquisition  Micy. 

Fadanl  Aequisitkm  Circular 

(Number90-1] 

Unless  otherwise  specified,  all. 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-1  is  effective  October  22. 
1990. 

Eieaiior  Spaclor, 

D^utyAaaiBtant  Secretary  of  Defense  for 
Procurement 

A.  B.  Roakovfch, 

Acting  Associate  Administrator  for 
Acquisition  Policy. 
8. ).  Evans, 

Assistant  Administrator  for  Procurement, 
NASA. 

Federal  Acquisition  Circular  (FAC) 
90-1  amends  the  Federal  Acquisition 
Regulation  as  specified  below: 

Item  I— Consultants-Conflict  of  Interest 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulatory  Council  are  implementing  the 
poticies  of  OFPP  Policy  Letter  89-1, 
Conflict  of  Interest  Policies  Applicable 
to  Consultants,  dated  December  8, 1989. 
The  revision  provides  policy  relating  to 
conflict  of  interest  for  persons  who 
provide  consulting  services  to  the 
Government  and  its  contractors  and 
provides  procedures  to  promote 
compliance  with  the  new  policy. 

Item  II— Optional  Form  333, 
Procurement  Integrity  Certtfication  for 
Procurement  Officials 

FAC  84-60  (55  FR  36782,  September  6, 
1990)  implemented  the  Procurement 
Integrity  requirements  of  the  Office  of. 
Federal  Procurement  Act  of  1988.  as 
amended  by  section  814  of  Pub.  L  101- 
189,  and  replaced  the  coverage 
previously  promulgated  in  FAC  84-47 
(54  FR  20488.  May  11, 1988). 

One  of  the  significant  changes  in  Pub. 
L.  101-189  was  an  amendment  to  the 
procurement  o^icial  certification 
provisions  of  the  Act.  The  amendment 
requires  agencies  to  obtain  new 
certifications  from  individuals  who  will 
be  performing  procurement  official 
activities  on  or  after  December  1, 1990. 

FAC  84-60  provided  Optional  Form 
(OF)  333,  Procurement  Integrity 
Certification  for  Procurement  Officials. 
However,  in  order  to  permit  the  filing  of 
a  completed  OF  333  in  an  individual 
officer  or  employee's  Official  Personnel 
File  (OPF).  the  Privacy  Act  notice  and 
request  for  disclosure  of  an  individual's 
social  security  number  included  in  this 
FAC  roust  accompany  the  OF  333. 


Therefore,  48  CFR  part*  9  and  82  at* 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  9, 52.  and  53  continues  to  read  as 
follows: 

Aulhorilr  40  U&C  488(c);  10  US£. 
chapter  137;  and  42  UAJC  aSTIfc). 

PARTt-CONTRACT 
CNIAUFICATI0N8 

2.  Subpart  9.5  is  amended  by  revising 
the  title  to  read  as  follows: 

uuppan  a.»--or9nnimionai  ano 
Conauitant  ConMcta  ofkilaraal 

3.  Section  9.500  is  revised  to  read  as 
follows: 

•JOO   Scope  of  subpart. 

This  subpart: 

(a)  Prescribes  responsibilities,  general 
rules,  and  procedures  for  identifying, 
evaluating,  and  resolving  organiaational 
conflicts  of  interest; 

(b)  Provides  examples  to  assist 
contracting  officers  in  applying  these 
rules  and  procedures  to  individual 
contracting  situations;  and 

(c)  Implements  section  8141  of  the 
1988  Department  of  Defense 
Appropriation  Act,  Pub.  L 100-463, 102 
Stat.  2270^7  (1988)  and  Office  of 
Federal  Procurement  Policy  (OFPP) 
Letter  89-1,  Conflict  of  Interest  Policies 
Applicable  to  Consultants. 

4.  Section  9.501  is  revised  to  read  as 
follows: 

9.501    DeflnWena. 

Marketing  consultant  means  any 
independent  contractor  who  furnishes 
advice,  information,  direction,  or 
assistance  to  an  offeror  or  any  other 
contractor  in  support  of  the  preparation 
or  submission  of  an  offer  for  a 
Government  contract  by  that  offeror.  An 
independent  contractor  is  not  a 
marketing  consultant  when  rendering — 

(a)  Services  excluded  in  subpart  37.2: 

(b)  Routine  engineering  and  technical 
services  (such  as  installation,  operation, 
or  maintenance  of  systems,  equipment, 
software,  components,  or  facilities); 

(c)  Routine  legal,  actuarial,  auditing, 
and  accounting  services;  and 

(d)  Training  services. 
Organizational  conflict  of  interest 

means  that  because  of  other  activities  or 
relationships  with  other  persons,  a 
person  is  unable  or  potentially  unable  to 
render  impartial  assistance  or  advice  to 
the  Government  or  the  person's 
objectivity  in  performing  the  contract 
work  is  or  might  be  otherwise  impaired, 
or  a  person  has  an  unfair  competitive 
advantage. 
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5.  SmKm  MOS  is  uMndad  by  addiiv 
pwagraphs  (g|  «ad  (d)  to  nod  M 
foUowa: 


(cj  An  ogmiialioiiai  conflict  of 
interest  may  resoh  when  feicton  create 
an  actual  or  potential  ooaflict  of  interest 
on  an  instant  contract,  or  wbeB  An 
nature  of  the  work  to  be  pnformed  on 
die  instMl  contract  creates  an  aolad  or 
potential  conflict  of  interest  on  a  futore 
acquisition.  In  the  latter  case,  some 
restrictions  on  fiitHre  activities  of  die 
contractor  may  be  required. 

(d)  In  addition  to  the  exclusions  in 
subpvt  37^  the  fsHowring  types  of 
acquisitions  are  excluded  bxm  the 
requirements  of  this  subpart 

(1)  Routine  engineering  and  technical 
services  (such  as  installation,  operation, 
or  mamtenance  of  systems,  eqaipsoent 
software,  wwnpanenls,  or  laciUties); 

(2)  Roetine  legaL  actuarial  auditing, 
and  accounting  services. 

(3)TraiaiB8senrioee. 

(4)  Services  rendered  in  ooanection 
widi  intdUgsaoe  activities  as  defined  in 
section  3.4(e)  of  Biceoative  Order  12333 
or  a  compvaUe  definitional  section  in 
any  successor  Older,  or  in  connection 
with  spedal  access  programs. 

(5)  AcquidtioD  sobject  to  unique 
agency  organiaatioaal  conflict  of 
faiterest  statutes. 

6.  Section  S.S04  is  amended  in 
parayaphs  (b)  and  (c)  by  removiiv  the 
words  "(see  9.506)"  and  "(see  9.507)" 
respectively  and  adding  in  each  place 
"(see  9.506)":  and  bv  addfaig  paragraph 
(e)  to  read  as  fallows: 


(e)  The  oontectiag  officer  shaU  award 
die  contract  to  the  appaieat  snccessfad 
ofhfor  unless  a  oonllict  of  interest  is 
determined  to  «dst  that  cannot  be 
■"iritjitd  nr  miti^tnd  lliiforo 
deteimini^  to  withhold  award  based  on 
conflict  of  intorast  oonsideratioas,  the 
oontractiag  officer  shall  notii^  the 
contractor  and  provide  the  contractor  a 
nMooaUe  OHMrtunily  to  respond.  If 
the  contractinf  officer  finds  that  it  is  ia 
die  best  taiterast  of  the  United  States  to 
award  die  contract  notwithstanding  a 
conflict  of  biterest.  a  request  for  waiver 
shall  be  s«dMnitted  hi  accordance  widi 
9.503.  Hie  waiver  request  and  decUon 
shall  be  faidaded  tai  the  contract  file. 

7.  Section  9J0i  Is 
•eoondandtUad 
intrndartaqi  toKthf 


(b)  to  read  as  follows: 


9t9V9       V^^V^^WI 


0») 

advantage.  In  addition 

situations  describe< 

unfair  competitive 

wdierea 

for  any  Federal  contract 

(1)  JYvqwietary  injarmation 
obtained  from  a 
without  proper  autMsrization; 

(2)  Source  selection 
is  relevant  to  the 
available  to  all 
information  would 
in  obtainng  the  conf-act 


&  Section  9.505-3 
revising  the  second 
follows: 


•J0»-3   Provldhig  ti  rtmical  evaluation  or 


unfair  cosapetitive 
to  the  other 
in  this  subpart,  an 
ddvantage  exists 
contractor  :ompeting  for  award 
possesses — 
that  was 
goifemment  ofTidal 
or 
information  that 
cohtract  but  is  not 
com  >etitors.  and  such 
I  ssist  that  contractor 


is  amended  by 
lentence  to  read  as 


*  *  *  In  this  coni  action  consult.  OMB 
Circular  No.  A-120,  [guidelines  for  the 
Use  of  Advisory  ani  Assistance 
Services.  OFPP  Polily  Letter  89-1. 
Conflict  of  Interest  ffoticies  Applicable 
to  Consultants,  and  mplementing 
agency  regulations. 

9.  Section  9.505-4  s  amended  by 
redesignatiag  existing  paragraph  (a)  as 
(b):  by  redesignating  existing  paragraph 
the  fint  sentence 
I;  and  adding 
as  follows: 


(b)  as  (a):  by 

of  new  paragraph . 

paragraph  (c)  to  re 

9.505-4    OMtfnlngi 


to  proprietary 


(b)  A  contractor  dat  gains  access  to 
proprietary  informalon  of  other 
companies  in  petfor  oing  advisory  and 
assistance  services  or  the  Government 
must  agree  with  the  jther  companies  to 
protect  their  informi  tion  from 
unauthorized  use  or  disclosure  for  as 
long  as  it  remains  pi  iprietaiy  and 
refrain  from  using  tli  e  information  for 
any  purpose  otiier  tl  an  that  for  which  it 
was  furnished.  . 


I  all  D 


(c)  Contradon 
and  source 

acquiring  the  services 
consultants  which, 
with  an  aoqidsitioB. 
contractor  an 


obtain  proprietary 

by 
ofsaarketii^ 
used  hi  connection 
nay  give  the 
ive 


selectiiM  infonnation  I 


,1 


anCair  soinpetitii 
advantage.  Contract  n  should  Bake 
inquiries  of  marketii  g  ronsullaiits  to 
ensure  that  the  mail  sting  consultaat  has 
provided  no  anfoir  competitive 
advant^e.8eethe< 
twr  contractors  and  I 
amsuhaatstothsj 


€  wtificatioa  required 
I  t^rkftting 

at  52.209-7. 


division  I 


mi 

revised:  and  aactioni  MOr-1  and  9J07-2 
are  added  to  read  «i 


9.506 

(a)  If  information  con  oerning 
prospective  contractor!  isne<iessaiy  to 
identify  and  ev^ate  p  rtential 
organizational  conflicti  of  biterest  or  to 
develop  recommended  letions.  and  no 
organizational  conflictt  of  interest 
certiHcates  have  been  i  led  contracting 
officers  should  first  see  i.  the  infomatton 
from  within  the  Govern  nent  or  from 
other  readily  available  UMiroes. 
Government  sources  in  Jade  the  files 
and  the  knowledge  of  p  irsonnet  within 
the  contracting  office,  a  Iher  contracting 
offices,  the  cognizant  a  ntract 
administratioa  and  aud  t  activities  and 
offices  omcemed  with  xintract 
financing.  Non-Govena  lent  sources 
include  publicattons  an  1  commercial 
services,  such  as  credit  rating  services, 
trade  and  financial  jour  lals,  and 
business  directories  ani  registers. 

(b)  If  the  contracting  ifficer  decides 
that  a  particulm*  acquis  tion  involves  a 
significant  potential  oq  Euiizational 
conflict  of  interest,  the  <  ontracting 
officer  shall  before  issi  ing  the 
solicitation,  submit  for  i  ipproval  to  the 
chief  of  the  contracting  iffice  (unless  a 
higher  level  official  is  d  ssignated  by  Ae 
agency) — 

(1)  A  written  analysit ,  including  a 
recommended  course  of  action  for 
avoi(hng.  neutralizing,  v  mitigating  die 
conflict  based  on  the  gneral  rules  in 
9.505  or  on  another  basn  not  expressly 
stated  in  that  section; 

(2)  A  draft  solidtatioi  provision  (see 
9.507-1):  and 

(3)  If  appropriate,  a  pi  oposed  coiUract 
clause  (see  9.507-2). 

(c)  The  approving  offi  »al  shall— 

(1)  Review  tiie  contra  :ting  officei's 
analysis  and  recoraraen  led  course  of 
action,  indnding  the  drt  fi  provision  and 
any  pn^MMod  ciause: 

(2)  Ccmsider  tba  bme  its  and 
detriments  to  the  Cover  ment  and 
prospective  contractors;  and 

(3)  Approve,  modify,  <  r  refect  die 
recommendations  in  wr  ting. 

(d)  The  contracting  of  leer  ishall — 

(1)  fadude  die  approv  sd  provision(s) 
and  any  approved  daua  Ks)  in  the 
solicitation  or  die  contn  d.  or  bodi; 

(2)  Consi<far  additinu  1  information 
provided  by  prospectivt  contradors  in 
reqtonse  to  die  soHcitat  on  or  during 
negotiations;  and 

(3)  Denie  awarding  d  e  contract, 
resolve  the  conflid  or  tl  B  potential 
conflid  in  a  manner  con  listent  with  the 
approval  or  odier  dired  an  by  dw  head 
of  the  canlractiag  actii^  y;  and. 

(4)  Retato  afl  certifica  es  submitted  in 
accordance  with  the  pro  risions  at 
92.209-7  and  S2.a0»4  fat  die  coBtrad  file. 
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(gj  ui  thniig  ow  cfi6Ctiv6  poriod  of 
any  lestilttiuu  (see^JIT).  a  cotrtracttiig 
office  traiwfien  acquisition 
responsibility  for  &e  item  or  system 
involved,  it  shall  notify  the  successor 
contracting  oEBoe  of  the  rastrictioa.  and 
send  a  copy  of  the  contract  under  which 
the  festriction  was  inqiosed. 

tJ07   SoBcHatlonpfowistensandcoBlrBct 


tJ07-1 

(a)  As  indicated  in  flie  general  rules  in 
9.505,  significant  potential 
organizatioQal  conflicts  of  interest  are 
normally  resolved  by  iniporing  some 
restraint,  appropriate  to  the  nature  of 
the  conflict,  upon  the  contractor's 
eligibility  for  fttture  contracts  or 
subcontracts.  Therefore,  affected 
solicitations  shall  contain  a  provision 
that— 

(1)  Invites  offerors'  attention  to  this 
subpart: 

(2)  States  the  nature  of  the  potential 
conflict  as  seen  by  the  contracting 
ofHcen 

(3)  States  the  nature  of  the  proposed 
restraint  upon  future  contractor 
activities;  and 

(4)  Depending  on  the  nature  of  the 
acquisition,  states  whether  or  not  the 
terms  of  any  proposed  clause  and  the 
application  of  this  subpart  to  the 
contract  are  subject  to  negotiation. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  52.209-7,  Organizational 
Conflicts  of  Interest  Certificate — 
Marketing  Consultants,  in  solicitations, 
other  than  sealed  bids,  if  the  contract 
amount  is  expected  to  exceed  $200,000. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  52.209-8,  Organizational 
Conflicts  of  Interest  Certificate — 
Advisory  and  Assistance  Services,  in 
solicitations  for  advisory  and  assistance 
services  if  the  contract  amount  is 
expected  to  exceed  $25,000. 

9.507-2   Contract  dauee. 

(a)  If,  as  a  condition  of  award,  the 
contractor's  eligibility  for  future  prime 
contract  or  subcontract  awards  will  be 
restricted  or  die  contractor  must  agree 
to  some  other  restraint  the  solicitation 
shall  contain  a  proposed  clause  that 
specifies  both  the  nature  and  duration  of 
the  proposed  restraint.  The  contracting 
officer  shall  include  the  clause  in  the 
contract  firat  negotiating  the  clause's 
final  terms  with  the  successful  offerw.  if 
it  is  appropriate  to  do  so  (see  9.506-l(d) 
of  this  subsection). 

(b)  The  restraint  imposed  by  a  clause 
shall  be  limited  to  a  fixed  term  of 
reasonable  duration,  sufficient  to  avoid 
the  circumstance  of  unfair  competitive 
advantage  or  iiotential  bias.  This  period 
varies.  It  mi^t  end.  far  example,  wh«i 


the  first  production  uHitincA  vsing  vw 
contractor's  specificattons  or  wortc 
statement  is  awarded,  or  it  mi^  extend 
through  the  entire  tifs  of  a  system  for 
which  the  contunctor  has  pcrf orwed 
systems  englnsf  ring  and  tarhnical 
direction.  In  every  case,  the  restriction 
shaH  specify  termination  by  a  spedfk 
date  or  upon  the  occurrence  of  an 
identifiable  event 

9J0t,9.S09-1and«J09-2  CRemowfl 

11.  Sections  9.50B.  9.S0B-1,  and  9.508-2 
are  removed. 

9.S09  fnSdMlsnated  as  9.8091 

12.  Section  9.500  is  redesignated  as 
9.5a& 

PART  52-80UCITATKM 
PROVISIONS  AND  CONTRACT 


(1)11* 
oftheioUcttatiaa 

(2)  The  nsma.  address,  trtsifcons 
mi  fadsrel  tawnayw  KsnlHlcslisa 


i*«ar 


13.  Section  52.209-7  is  added  to  read 
asfoUowK 


52.209-7   OrgsniTaHenal  CewOtela  d 
iffmrwi  ^n  uiiLHv**HiienceiinQ 

As  prescribed  in  9.507-l(b).  insert  the 
following  provision: 

Organizatioaal  Conflicts  of  Interest 
Cartificate— Muketing  Conaultants  (OCT 
1990) 

(a)  Definitions. 

(1)  Marketing  consultant  means  any 
independent  contractor  who  fumiahes  advice, 
information,  direction,  or  assistance  to  an 
offeror  or  any  other  contractor  in  support  of 
tlie  preparation  or  submission  of  an  offer  for 
a  government  contract  by  tliat  offeror.  An 
independent  Contractor  is  not  a  marlceting 
consultant  when  rendering — 

(i)  Services  excluded  in  subpart  37.2; 

(ii)  Routine  engineering  and  technical 
services  (such  as  installation,  operation,  or 
maintenance  of  systems,  equipment, 
software,  components,  or  facilities); 

(iii)  Routine  legal,  actuarial  auditing,  and 
accounting  services;  or 

(iv)  Training  services. 

(2)  Organizational  conflict  of  interest 
means  that  because  of  other  activities  or 
relationships  with  other  persons,  a  person  is 
onable  or  potentially  unable  to  render 
impartial  assistance  or  advice  to  tlie 
Government  or  the  person's  objectivity  in 
performing  the  contract  work  is  or  might  Iw 
otlierwise  impaired,  or  a  person  has  an  unfair 
competitive  advantage. 

(b)  In  order  to  comply  with  the  Office  of 
Federal  Procurement  Policy  iietter  89-1. 
Conflict  of  Interest  Policies  Applicable  to 
Consultants,  an  individual  or  dnn  that 
employs,  retains,  or  engages  contractually, 
one  or  more  marketing  consultants  in 
connection  with  a  contract  shall  sulHnit  to  the 
contracting  officer,  with  respect  to  each 
marlceting  consultant  the  certificates 
described  lielow,  if  the  individual  or  firm  is 
notified  that  it  is  the  apparent  successful 
offeror. 

(c)  The  certificate  must  contain  tlie 
foUowin^ 


the  marketing  coosuitant 

(3)  The  name,  address  and  telephone 
numl>er  of  s  responsible  officer  or  en\ployiss 
of  the  marketing  consultant  Mdio  has  pmonal 
Icnowledge  of  the  marketing  consultants 
involvement  in  tin  oontract. 

(4)  A  description  ev  Ine  nature  of  tlie 
services  rendered  by  or  to  be  rendered  tiy  lbs 
marketing  coruuHant. 

(5)  The  name,  address,  and  telephone 
number  of  the  riient  or  clients,  and  Hie  name 
of  a  responsible  officer  or  employee  of  the 
marketing  consultant  who  is  knowledgeable 
alwut  the  services  provided  to  such  client(s). 
and  a  description  of  tiie  nature  of  the  services 
rendered  to  such  ciient(s).  it  based  on 
informaliaD  provided  to  tlie  Contractor  by  liia 
maritetiog  consultant  say  nariceting 
consultant  is  rendering  or,  in  tiis  12*  i 
preceding  the  date  of  the  certificate,  has 
rendered  services  respecting  ttie  si 
matter  of  the  instant  solicitation,  or  diraoliy 
relating  to  such  subject  matter,  to  the 
Govenunent  or  any  other  client  (including 
any  foreign  government  or  person). 

(6)  A  statement  that  the  person  who  signs 
the  certificate  for  the  prime  Contractor  has 
informed  the  mariceting  coiuultant  of  the 
existence  of  subpart  9.5  and  Office  of  Federal 
Procurement  Policy  Letter  89-1. 

(7)  The  signature,  name,  title,  employer's 
name,  address,  and  telephone  number  of  the 
persons  who  signed  the  certificates  for  hafk 
the  apparent  successful  offeror  and  the 
marketing  consultant 

(d)  In  additiort  the  apparent  successful 
offeror  shall  forward  to  the  Contractii^g 
Officer  a  certificate  signed  by  tiie  marketing 
consultant  that  the  marketing  coiuultant  lias 
l>een  told  of  the  existence  of  subpart  ftA  and 
Office  of  Federal  Procurement  Policy  Letter 
89-1,  and  the  marketing  consultant  has  made 
inquiry,  and  to  the  best  of  the  consultant's 
knowledge  and  l>elief,  the  consultant  has 
provided  no  uid^air  competitive  advantage  te 
the  prime  Contractor  with  respect  to  the 
services  rendered  or  to  be  renidered  in 
coiuiection  with  the  solicitation,  or  that  any 
unfair  competitive  advantage  tliat  to  the  liest 
of  the  consultant's  luiowledge  and  l>eliet 
does  or  may  exist  has  been  disclosed  to  As 
offeror. 

(e)  Persons  required  to  certify  bui  who  fail 
to  do  so  may  lie  determined  to  be 
nonresponsible.  MisrepresentoHon  of  any 
fact  may  result  in  suspension  or  detwrment. 
as  well  as  penalties  associated  with  false 
certificatioru  or  such  other  provisions 
provided  for  by  law  or  regulation. 

(End  of  provision) 

*  If  approved  by  die  head  of  die  oontrscfing 
activity,  this  period  may  be  increased  up  to 
SSmontlis. 

14.  Section  52.209-8  is  added  to  read 
as  follows: 
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ConMcteof 


As  prescribed  in  9.507-l(c).  insert  the 
following  provision: 

Oqubatfaod  Cmlliels  of  IntotMt 
Oartificato—AdviMiy  and  Aaristom 
SwioM  (OCT  UN) 

(a)  Organizational  conflict  ofintenat 
means  that  Itecause  of  otiier  activities  or 
relationships  with  other  persons,  a  person  is 
unable  or  potentielly  unable  to  render 
impartial  assistance  or  advice  to  the 
Government  or  the  person's  obiectivity  in 
performing  the  contract  work  is  or  might  be 
otherwise  impaired,  or  a  person  has  an  unfair 
competitive  advantage. 

(b)  In  order  to  comply  with  the  OfRce  of 
Federal  Procurement  Policy  Letter  8B-1. 
Conflict  of  Interest  Policies  Applicable  to 
Consultants,  an  offeror  notified  that  it  is  the 
apparent  successful  offeror,  shall  provide  the 
certificate  described  hi  paragraph  (c)  of  this 
provision. 

(c)  The  certificate  must  contain  the 
following: 


sage  icy 


of  the 


(1)  Name  of  the  ^ 
the  solicitation  in  qu( 

(2)  The  name,  addiiss, 
and  federal  taxpayer  d 
the  apparent  success  il 

(3)  A  descriptimi  o 
services  rendered  by 
instant  contract, 

(4)  The  name,  address, 
of  the  client  or  client( 
services  rendered  to 
and  the  name  of  a  reationsible 

employee  of  the 

knowledgeable  about 
to  each  dient  if.  in 
the  date  of  the  cortifli^tion 
rendered  to  the  Goveyunent 
client  (including  a 
person)  respecting  th«  . 
the  instant  solicitatioi 
such  subject  matter, 
number  under  which 
rendered  must  also  b< 

(5)  A  statement  thai 
the  certificate  has  mi 
the  best  of  his  or  her 
no  actual  or  potential 
unfair  competitive  advantage 
respect  to  the  advisor 


and  the  number  of 
tion. 

telephone  number, 
dentiflcation  number  of 
offeror. 

nature  of  die 
ir  to  be  rendered  on  the 


ith 


telephone  number 
I,  a  description  of  the 
previous  dient(s), 

officer  or 
who  is 
the  services  rendered 
12*  months  preceding 
services  were 
or  any  other 
government  or 
same  subject  matter  of 
or  directly  relating  to 
agency  and  contract 
services  were 
included,  if  applicable, 
the  person  who  signs 
le  inquiry  and  that,  to 
I  nowledge  and  belief, 
ponflict  of  interest  or 
exists  with 
and  assistance 


1  lei 

lei 


I  mai  le 


wilting 


services  to  be  provided  in 
the  instant  contract,  or  thi  it 
potential  conflict  of  intert  it 
competitive  advantage  thi  it 
with  respect  to  the  contra  ;t 
been  communicated  in 
Contracting  Officer  or  his|or 
representatives. 

(6)  The  signature,  name 
address,  and  telephone  ni  mber 
who  signed  the  certificate 

(d)  Persons  required  to  L. 
to  do  so  may  be  determint  d 
nonresponsible.  Misreprei  entation 
fact  may  result  in  suspent  Ion 
as  well  as  penalties  assoc  ated 
certifications  or  such  othe  r 
provided  for  by  law  or  re(  ulation. 
(End  of  provision) 

*  If  approved  by  the  heid 
activity,  this  period  may  qe 
36  months. 

PART  53— FORMS 


employer's  name, 
of  the  person 

lertify  but  who  fail 
to  be 

of  any 
or  debarment, 
with  false 
provisions 


of  the  contracting 
increased  up  to 


15.  Section  53.302-33^  is  revised  to 
read  as  follows: 

MUMO  CODE  •SSIM4-M 


connection  with 
any  actual  or 
or  unfair 
does  or  may  exist 
in  question  has 

to  the 
her 
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$3J02-3J3 


Offlctatob 


PROCUREMENT  INTEGRITY  CERTIFICATION 
FOR  PROCUREMENT  OFFICIALS 


As  •  condition  of  serving  as  i  procurement  official,  I 

-  —  -    -    ■ '____ herelyy  cerUfy  that  I  am  familiar 

with  the  provisions  of  subsections  Z7W.  M.  and  M  of  the  Office  of  Federal 
Procurement  follcy  Act  (41  USC  423)  as  amended  by  sedkin  814  of  Pubic 
Law  101-189.  1  further  certify  that  t  iMK  not  engage  In  eny  conduct 
prohibited  by  such  subsections  and  will  report  Immediateiy  to  the  contracting 
officer  eny  Information  concerning  a  ^loiatkin  or  possible  irtoisflon  of 
subsections  27M,  W,  M.  or  (f)  of  the  Act  and  appReaMe  Implementing 
regulations.  A  written  explenation  of  evbsocfions  27W  ttrough  (f)  has  been 
made  available  to  me.  I  understand  that  should  I  leave  the  Government  during 
the  conduct  of  a  procurement  for  which  I  have  served  as  a  procurement 
officiai.  I  have  a  corrOnuIng  obligation  under  section  27  not  to  dbdoae 
proprietary  or  source  selection  information  relating  to  that  procurement  and  a 
requirement  to  so  certify. 


SiONATUM  OF  MOCUREMeNT  OFFICt  aT 


DATE 


OEPAHrMBNT  on  AGENCV' 


OFFICE  TEIEFHONE  NUMBER 


O^IO^AL  FORM  393  c»-Mi 

Fr«teri»««  »V  CSA  -FAII  Ul  CF»  S9.203(M 


TNt  («r«  is  aiMMrm^  (or  «m  and  leeM 
rtfraoiieliM  nrwigii  OMMHbw  1 1,  imo. 


JMI 
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Name  of  Procurement  Official 


PRIVACY  ACT  NOTICE  TO  BMP jOYEES  AND  OFFICIALS 


In  accordance  with  the  Privacy  Act  of  1974,  as  amended  (5  U.S.C. 
552a),  the  following  notice  is  provl  led: 

AUTHORITY  FOR  COLLECTION  OF  INFORMATCON;   41  O.S.C.  423  and 
Executive  Order  9397. 


Social  Security  Number 


Your  signature  "^n  the  Optional  Form 
Certification  for  Procurement  Officifcl 
Social  Security  Number  on  this  page, 
effects  upon  you  if  the  certificatioji 
Security  Number  is  not  provided  inclpde 


J33,  Procurement  Integrity 
" s,  and  disclosure  of  your 
are  voluntary,  but  possible 
is  not  signed  and  the  Socjal 
the  following: 


Disqualification  from  particular  w|)rk 
from  the  position  for  which  you  have 
currently  hold,  or  other  appropriate 
delay  in  processing  your  certificatil>n 


Principal  purpose  for  collection  of  :his  information: 


certification  from  any 
, "  as  defined  by  41  U.S.C 


To  obtain  and  maintain  a  completed 
designated  as  a  "Procurement  officia 
423  and  applicable  procurement  regulations 

Routine  uses  which  may  be  made  of  ths  collected  information: 


Transfers  to  Federal,  state,  local 
relevant "to  civil,  criminal,  adminis 


or  duty  assignments,  or 
applied  or  which  you 
action,  or  administrative 


person 


or  foreign  agencies  when 
:rative,  or  regulatory 


investigations  or  proceedings,  including  transfer  to  the  Office 


Government  Ethics  in  connection  with  ^.w,^>.<9.«...  v,,,..^^^..^ 
responsibilities,  or  pursuant  to  a  request  by  any  appropriate 
Federal  agency  in  connection  with  hi; ring,  retention,  or  grievance 
of  an  employee  or  applicant,  the  issuance  of  a  security  clearance 
the  award  or  administration  of  a  coni   ■    •   •         _     ~r 
license,  grant,  or  other  benefit^  to 
or  any  other  use  specified  by  the  Of 

(0PM)  in  the  system  of  records  entit  ed  "OPM/GOVT-l 7  General 
Personnel  Records,"  as  published  in  he  Fed«>rai  t^e<;»t«<-«>r 
periodically  by  0PM,  . 

|FR  Doc.  00-24960  Filed  10-19-00;  8:45  am) 


its  jpjTogram  oversight 


ract,  the  issuance  of  a 
committees  of  the  Congress, 
ice  of  Personnel  Management 


t  .;■;  ;•  .\:-^.:,   


of 


Monday 
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The  President 


Proclamation  6208— Crime  Prevention 
Month,  1990 
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Presidential  Documents 


Title  3— 

The  President 


^1 


Prodamatimi  6206  of  Octobw  18,  1990 
Crime  Prevention  Month.  1990 

By  the  President  of  tlie  United  States  of  America 

A  Proclamation 

During  the  past  5  years,  the  United  States  has  made  welcome  progress  in  its 
efforts  to  combat  crime.  Nevertheless,  even  though  we  have  stemmed  rising 
crime  rates,  we  know  that  the  incidence  of  criminal  activity  in  this  country  is 
still  much  too  high.  Last  year,  at  least  one  member  of  every  four  families  in 
America  was  a  victim  of  crime. 

More  and  more  Americans  are  beginning  to  recognize  that,  when  it  comes  to 
preventing  crime  and  apprehending  its  perpetrators,  neither  law  enforcement 
agencies  nor  government  can  do  the  job  alone— we  must  all  woric  together. 
Today  many  concerned  Americans  across  the  country  are  joining  *vith  their 
neighbors  in  concerted  efforts  to  fight  crime  and  to  improve  the  quality  of  life 
in  their  communities.  These  Americans  are  working  with  local  law  enforce- 
ment agencies  to  establish  Neighborhood  Watch  Programs  in  which  citizens 
remain  vigilant  against  crime  and  report  suspicious  activity  to  police;  they  are 
cleaning  up  vacant  lots  and  other  places  that  seem  to  attract  illicit  activity; 
and  they  are  participating  in  voluntary  home  security  surveys  designed  to  help 
residents  reduce  the  opportunity  for  crime  through  such  simple  measures  as 
window  locks,  improved  lighting,  and  the  pruning  of  shrubbery  where  crimi- 
nals mi^t  otherwise  be  able  to  move  about  uimoticed.  By^  working  together, 
these  Americans  are  demonstrating  the  moral  resolve  and  personal  conunit- 
ment  necessary  to  put  drug  traffickers  and  other  criminals  out  of  business. 

Successful  crime  prevention  involves  more  than  vigilance  and  caution,  howev- 
er; it  also  requires  vision  and  creativity.  For  example,  by  working  as  partners 
to  prevent  illicit  drug  use,  local  government  officials  and  concerned  citizens 
can  help  to  avert  other  related  forms  of  criminal  activity  and  violence.  We  can 
also  help  to  prevent  crime  by  promoting  positive  alternatives  to  delinquency 
and  drug  use  among  young  people  and  encouraging  youths  to  recognize  their 
personal  stake  in  the  quality  of  their  schools  and  communities.  Successful 
crime  prevention  thus  begins  in  each  and  every  American  home,  school,  and 
neighborhood. 

For  more  than  a  decade,  the  Crime  Prevention  Coalition,  an  association  of 
more  than  100  Federal.  State,  and  local  agencies  and  national  organizations, 
has  been  woricing  to  enlist  parents,  educators,  business  and  community 
groups,  elected  officials,  and  law  enforcement  personnel  in  a  united  effort  to 
fight  crime.  During  October  1990  the  Coalition  will  commemorate  the  10th 
anniversary  of  McGruff  the  Crime  Dog.  the  symbol  of  the  National  Citizens' 
Crime  Prevention  Campaign.  This  innovative  nationwide  campaign  includes 
public  service  advertising  and  other  activities  designed  to  encourage  all 
Americans  to  help  "take  a  bite  out  of  crime." 

In  recognition  of  the  National  Citizens'  Crime  Prevention  Campaign,  the 
Congress,  by  Senate  Joint  Resolution  309.  has  designated  the  month  of  October 
1990  as  "Crime  Prevention  Month"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  month. 
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NOW.  THEREFORi:.  I.  GEORGE  BUSH.  President  of  the  United 


America,  do  hereby 
Month.  I  call  upon 


proclaim  the  month  of  October  1990  as 
all  Americans  to  observe  this  month 

programs,  ceremonibs.  and  activities  designed  to  encourage 

involvement  in  crimi  i  prevention  efforts. 


States  of 

C^me  Prevention 

wjith  appropriate 

greater  public 


IN  WITNESS  WHEl  EOF.  I  have  hereunto  set  my  hand  this  e 

October,  in  the  yea  p  of  our  Lord  nineteen  hundred  and  

United  States  of  America  the  two  hundre^l 


Independence  of  th« 


P>R  Doc  90-25001 
FIM  10-19-00;  10:34  aroj 
BHfaig  oodc  nSB-Ol-M 


i  ^teenth  day  of 

ninety,  and  of  the 

and  fifteenth. 
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AgwKy  for  HMlth  Car*  Policy  and  Raaaarch 

NOTICES 

Medical  technology  assessments: 
Heart-lung  transplantation.  42776 
Single  and  double  lung  transplantation,  42776 

Agriculturt  Dapartmant 

See  Animal  and  nant  Health  Inspection  Service;  Forest 
Service;  Rural  Electrification  Administration 

Alcohol,  Totacco  and  Firaarms  Bureau 
mitES 

Alcoholic  beverages: 
Wine  fill  standards;  new  500  milliliter  size,  42710 

AnHnal  and  Plant  Haalth  Inapactlon  Sarvica 

RULES 

Plant-related  quarantine,  domestic: 

Citrus  canker;  correction,  42698 

Mexican  fruit  fly,  42688  ^ 

NOTICES 

Environmental  statements;  availability,  etc.: 
Genetically  engineered  vaccinia-vectored  rabies  vaccine: 
limited  field  trial,  42743 

Army  Dapartmant 

See  also  Engineers  Corps 

NOTICES 
Meetings: 
Military/Industry  Mobile  Homes  Symposium,  42753 

Commarca  Dapartmant 

See  Export  Administration  Bureau:  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information  Service 

Commodity  Futuraa  Trading  Commiaaion 

NOTICES 

Contract  market  proposals: 
Chicago  Rice  and  Cotton  Exchange- 
Rough  rice,  42753 

Consumar  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  42806 

Dafans*  Dapartmant 

See  also  Army  Department;  Defense  Logistics  Agency; 

Engineers  Corps:  Navy  Department 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractors'  purchasing  systems  reviews,  42810 

Daf ansa  Logistlca  Agancy 

NOTICES 
Privacy  Act: 
Systems  of  records,  42755 

Empioymant  Standarda  Administration 
See  Wage  and  Hour  Division 

Enargy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission 


Natural  gas  exportation  and  importation: 
l%ibro  Energy,  Inc.,  42765 
Poco  Petroleum,  Inc..  42765 

Enginaars  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Everglades  National  Park.  FL;  flood  control,  etc.,  42753 

Kanawha  River,  WV,  42754 

Envlronmantal  Protection  Agancy 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Colorado,  42731 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

42766 
Clean  Air  Act: 
Confidential  business  information  and  data  transfer  to 
contractors,  42767 
Meetings: 
International  Environmental  Technology  Transfer 
Advisory  Board,  42767 

Exacutiva  Offica  of  tha  Prasldant 

See  Presidential  Documents 

Export  Administration  Bureau 

NOTICES 

Foreign  availability  assessments: 
Pyrolytic  boron  nitride,  42747 

Federal  Aviation  Admlnlatration 

PROPOeEO  RULES 

Airworthiness  directives: 
Boeing,  42723 
Cessna,  42724,  42726 
(2  documents) 

Federal  Communicationa  Commiaaion 

RULES 

Radio  stations;  table  of  assignments: 
Florida,  42720 

(2  documents) 
Georgia,  42720 
Hawaii,  42721 
Kansas,  42721 
PROPOaED  RULES 
Radio  services,  speciak 
Private  operational-fixed  microwave  service — 
Government  and  non-government  fixed  service; 
fi-equency  bands  832-035  MHz  and  841-844  MHz 
usage,  42736 
Radio  stations:  table  of  assignments: 
Florida,  42738,  42738 

(3  documents) 
Maine,  42738 
Maryland,  42740 
Minnesota  et  al.,  42740 
Mississippi,  42740 
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Missouri.  42741 


Cbnunon  carrier  services: 
Average  schedule  disbursements;  correctioB.  42807 

Federal  Emefgency  MeneQetnent  AQency 


Flood  insurance;  commonitiea  eligible  for  sale: 
Tncas  et  al.  42716 


Flood  elevation  determinations: 
Alabama  et  al..  42732 


Agency  information  collection  activities  under  0MB  review. 
427fEr 

reiMrai  Bnergy  neQweiory  conwwmioii 


Etectric  utilities  (Federal  Power  Act): 
Generic  deterariaatinn  of  rate  ol  return  oo  common  equity 
fw  public  utilities.  42899 


App/icaUons,  hearing,  determinations,  eta: 
Canrock  PIpdine  Co..  427SB 
Colorado  Interstate  Gas  Co.,  42759 
East  Tennessee  Natural  Gas  Co..  42759 
Great  Lakes  Gas  Transmission  Corpw.  42760 
Jupiter  Energy  Coip^  42760 
KN  Energy.  Ino.  42760 
Michigan  ConsoUdaftad  Gas  Co.  42780 
Midwestern  Gas  Transmission  Co.  4Z7B1 
North  Penn  Gas  Co..  42761 
Northern  Natural  Gas  Co«  42761 
Paiute  Pipeline  Co..  42762 
PMihandle  Eastern  Pipe  Line  Co..  42762 
Sabine  Pipe  Line  Co..  42763 
South  Georgia  Natural  Gas  Co..  42763 
Transcontihental  Gas  Pipe  Line  Cocp..  42783 
Thmkline  Gas  Co..  42764 
United  Gas  Pipe  Line  Co.,  42764 
Viking  Gas  Transmission  Co.  427M 
Wycnning  Interstate  Co..  Ltd..  42765 


Motor  carrier  safety  standards: 
Commercial  driver  instruction  permits.  42741 

PMeial  Mbie  SelMy  and  HeeNh  Review  Commleeion 


Meetings;  Sunshine  Act.  42806 


Meetings;  Sunshine  Act.  42806 
Af^lications,  hearings,  determinations,  etc: 
Creditanstalt-Bankverein,  42768 


CSgarettes.  domestic;  tar.  nicotine,  and  carbon  mcuoxide 
content:  report  availability.  42768 


Endangered  and  threatened  species  permit  api^cations. 
42784 


Food  and  Drug  Adminietration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Monensin,  42703 
Standing  advisory  committees;  editorial  amendments,  42703 

NOTICES 

Food  for  human  consumption: 
Identity  standards  deviation;  market  testijig  permits — 
Eggnog,  light,  42776 
Eggnog,  lite,  42777 
Medical  devices;  premariiet  approval: 
Abbott  PgR-EIA  Monoclonal,  42777 
AGENASORB  9020,  42778 
Genesis  Home  Uterine  Activity  Monitorinb  System.  42779 
Mansfield  Aortic  Valvuloplasty  Balloon  d  latation 

Catheter,  42780 
Trophocan  Chorionic  Villus  Sampling  Cat^ter.  42779 
Meetings: 
Consumer  information  exchange,  42781 

Foreet  Service 

NOTICES 

Appealable  decisions;  legals  notice: 
Southern  region,  42744 

Environmental  statements;  availability,  etc: 
George  Washington  National  Forest,  VA,  12744 
National  Forests  and  Grasslands,  TX.  427J^ 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractors'  purchasing  systems  reviews,  |42810 

Health  and  Human  Servlcea  Departawnt 
See  also  Food  and  Drug  Administration;  He(ilth  Resources 
and  Services  Administration 

NOTICES 

Oiganizati<m.  functions,  and  authority  drie^tions: 
Human  Devdqpment  Services  Office,  4Z^ 

Health  Cara  Policy  and  Reeearch  Agency 

See  Agency  for  Health  Care  Policy  and  Research 

Health  Resources  and  Services  Adminietration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Professional  nurse  traineeships  program.  42781 

Interior  Department 

5^  Fish  and  Wildlife  Service;  Land  Manag^ent  Bureau; 
Minerals  Management  Servfce;  Nationa  Park  Service; 
Surface  Mining  Reclamation  and  Enfbrqement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Minimum  funding  requirements;  plan  restoration.  42704 

PROPOSED  RULES 
Income  taxes: 
Acquisitions  made  to  evade  or  avoid  incojne  tax  and 
corporate  tax  attributes  use  fiollowinf  ownerriiip 
change 
Hearing,  42729 
Minimum  funding  requirements;  plan  restOration:  cross 
reference,  42726 
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International  Trade  Admbilatration 

NOTICES 
Antidumping: 

Calcium  hypochlorite  from  Japan,  42748 

Carbon  steel  bare  and  structural  shapes  from  Canada, 
42749 

Tapered  roller  bearings  and  parts,  finished  or  unfinished, 
from  Romania,  42749 
Countervailing  duties: 

Lamb  meat  from  New  Zealand,  42750 
Scope  rulings;  list,  42750 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Norfolk  &  Western  Railway  Co..  42785 

Labor  Department 

See  Mine  Safety  and  Health  Administration;  Wage  and 
Hour  Division 

Land  Management  Bureau 

NOTICES 
Meetings: 

California  Desert  District  Advisory  Council,  42782 
Resource  management  plant,  etc.: 

Bishop  Resource  Area.  CA.  42783 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Harney  Rock  &  Paving  Co..  42785 
Kennecott  Utah  Copper.  42785 
Pyro  Mining  Co.,  42786 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 
Meetings: 
Outer  Continental  Shelf  Advisory  Board,  42784 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractors'  purchasing  systems  reviews,  42810 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Door  locks  and  door  retention  components:  petition 
denied,  42742 

National  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources.  42722 
NOTICES 
Meetings 
Gulf  of  Mexico  Fishery  Management  Council:  correction, 
42807 

National  Parle  Service 

NOTICES 
Meetings: 
Santa  Fe  National  Historic  Trail  Advisory  Council  42784 


National  Register  of  Historic  Places: 
Pending  nominations.  42784 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc..  42786 

National  Technical  information  Service 

NOTICES 

Inventions.  Government-owned;  availability  for  licensing. 
42752 

Navy  Department 

NOTICES 

Patent  licenses,  exclusive: 

Somategenetics  International,  Inc.,  42758 
Privacy  Act: 

Systems  of  records.  42758 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Illinois  Power  Co.  et  al..  42787 
Export  and  import  license  applications  for  nuclear  facilities 

or  materials.  42788 
Meetings: 
Reactor  Safeguards  Advisory  Committee.  42788 
(2  documents) 

Nudear  Waste  Technical  Review  Board 

NOTICES 
Meetings,  42789 

Pension  Benefit  Guaranty  Corporation 

RUUS 

Single-employer  plans: 
Terminating  and  terminated  plans;  restoration.  42713 

Personnel  Management  Office 

RULES 

Employment: 
Former  overseas  employees;  noncompetitive  appointment.  - 
42607 

Presidentirt  Documents 

PROCLAMATIONS 

Special  observances: 
American  Textile  Industry  Bicentennial  Week  (Proc.  6211). 

42829 
Radon  Action  Week.  National  (Proc.  8209).  42095 
Red  Ribbon  Week  for  a  Drug-Free  America,  National  (Proc. 

6210),  42827 

Public  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 

Rural  Electrification  Administration 

RULES 

Organization,  functions,  and  authority  delegations 
Correction.  42807 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
42789 
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Consolidated  quotation  plan  and  consolidated  transaction 

plan;  amendments,  42789 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange.  Inc^  427S1 

American  Stock  Exchange,  Inc.,  et  al.,  42792 

National  Aasodation  of  Seovitiea  Dealers,  Inc  42796 

New  Yoric  Stock  Exchange.  Inc.,  42798,  42800 
(2  documents] 
Self-regulatoty  organizations;  unlisted  trading  privileges: 

Boston  Stock  Exchange.  Inc.,  42795 

Midwest  Stock  Exchaoge.  Inc^  42796 

Philadelphia  Stock  Exchange.  Inc.,  42Mn 
Applications,  hearings,  determinationa,  etc.: 

Bench  Portfolios  Fund.  42802 

Public  utility  holding  company  filings,  42801,  42803 

.  (2  documents) 

Scottish  Widows  International  Fund.  42803 

GentencinQ  Commission,  United  SIsles 

See  United  States  Sentencing  Commission 

Surface  Mining  Redemetion  and  Enforcement  Office 

niOKMED  RULES 

Permanent  program  and  abandoned  mine  land  reclamatioD 
plan  stihmissions* 
Kansas,  42729 


See  Federal  Aviation  Administration;  Federal  tapxr^^j 
Administration;  National  Highway  Traffic  Safety 
Administration;  Urban  Mass  Tramportatioii 
Administration 

Treasury  I>ef»artment 

See  Alcohol,  Tobacco  and  Firearms  Bureau;  Internal 
Revenue  Service 


United  Slslae  IneHtula  of  I 

Nonccs 

Grant  applications;  procedures  and  deadlines.  42805 

United  States  Sentencing  Commissioii 


Sentencing  guidelines  and  policy  statements  for  Federal 
courts,  42818 

Urben  Maae  Tranaportation  Administnrawi. 


Environnental  statemenls;  availalrility,  etc.: 
Fort  Point  Channel/South  Boston  Piers  Area,  Boston.  MA. 
42804 

Wage  and  Hour  Dtvwioii 

mOfOSCD  RULES 

Child  labor 
Minors  between  16  and  18  years  of  age;  occupations 
particularly  hazardous  for  employment,  or 
detrimental  to  health  or  well-being.  42812 
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Presidential  Documents 


Pcodamatioii  6209  of  October  19,  1990 
National  Radon  Action  Week,  1990 


By  the  President  of  tlie  United  States  of  America 
A  Proclamation 

Radon  is  a  naturally  occurring  element  that  is  present  in  most  soils  and  rocks. 
When  enough  radon  gas  enters  a  home  or  other  building  through  cracks  and 
openings  commonly  found  in  the  foundations  of  such  structures,  it  may 
become  a  health  hazard. 

High  levels  of  radon  in  the  home  are  believed  to  increase  residenU'  risk  of 
developing  certain  health  problems,  such  as  lung  cancer.  Smokers,  former 
smokers,  and  children  may  be  especially  sensitive  to  radon  exposure. 

It  is  estimated  that  some  level  of  radon  gas  can  be  found  in  one  out  of  ten 
homes  across  the  country.  Fortunately,  however,  it  is  relatively  easy  to  protect 
families  from  potentially  harmful  radon  exposure.  Radon  home  test  kits  are 
widely  available,  and  factors  that  allow  homes  to  develop  hi^  radon  levels 
can  be  corrected  at  moderate  costs. 

The  Environmental  Protection  Agency  and  a  number  of  State  governments— «s 
well  as  the  American  Lung  Association,  the  Advertising  Council,  and  the 
American  Medical  Association— have  initiated  programs  to  educate  the  public 
about  radon.  Many  other  concerned  agencies  and  organizations  are  supporting 
local  efforts  to  test  homes  and  schools.  I  join  with  them  in  urging  Americans  to 
test  their  homes  for  radon  and  to  make  any  necessary  modifications  to  reduce 
excessive  levels  of  the  gas.  Radon  is  a  health  concern  that  we  can  readily 
address. 

The  Congress,  by  Senate  Joint  Resolution  317,  has  designated  the  week  of 
October  14  through  October  20. 1990,  as  "National  Radon  Action  Week"  and 
has  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  week. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  14  through  October  20, 1990. 
as  National  Radon  Action  Week.  I  encourage  the  people  of  the  United  States, 
as  well  as  government  officials,  to  observe  this  week  with  appropriate  pro- 
grams and  activities  designed  to  enhance  public  awareness  of  the  risks  of 
excessive  radon  exposure  and  ways  we  can  reduce  them. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Tbetday,  October  23.  igoo 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appUcabiNty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
puttlished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hated  in  the 
first  FEDERAL  REGISTER  issue  of  each 
wook* 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRParts31Sand316 

Noncompetitiv*  AppointiiMfrt  of 
Certain  FomMr  OvarsMs  EmpioyMt 

aoency:  Office  of  Personnel 

Management 

ACTION:  Interim  regulations  with 

comments  requested 

miMMARV:  In  order  to  enhance  the  well- 
being  of  families  of  U.S.  Government 
military  and  civilian  employees  assigned 
abroad,  the  U.S.  Office  of  Personnel 
Management  proposes  to  issue 
regulations  to  reduce  the  length  of 
Federal  service  (to  12  months)  that 
working  family  members  of  U.S.  civilian 
and  military  personnel  assigned 
overseas  must  complete  in  order  to 
qualify  for  subsequent  appointment  to 
career  positions  when  they  return  to  the 
United  States.  The  regulations  also 
permit  eligible  individuals  to  qualify  for 
Stateside  appointments  until  January  1. 
1994,  or  within  3  years  of  returning  to 
the  United  States. 

DATts:  Effective  Date:  October  23. 19ga 
Comments  must  be  received  on  or 
before  December  24, 1990.' 


;  Send  or  deliver  written 
comments  to  Chief,'Staffing  Policy 
Division;  room  6504;  Career  Entry  and 
Employee  Development  Group;  Office  of 
Personnel  Management;  1900  E  Street, 
NW..  Washington,  DC  20415. 

WW  RWTMCT  liirOIIMATlOW  CONTACT: 

Ellen  Russell,  (202)  e06-0g6a 

•umcMetTAiiv  mrmmatnm:  A 
special  U.S.  Government  interest  in 
promoting  employment  opportunities  for 
family  members  of  United  States  civilian 
and  military  employees  assigned 
overseas  was  first  established  by 
Executive  Order  12362  of  May  12;  1962. 
This  order  allowed  famOy  members  of 
VA.  Govenuttent  militaiy  and  dvUian 


personnel  assigned  overseas  to  qualify 
for  noncompetitive  appointment  to 
career  civil  service  positions  upon  return 
to  the  United  States,  provided  they  had 
worked  for  at  least  24  months  in 
overseas  local  hire  positions  and  met 
certain  other  requirements.  The  service 
requirement  was  reduced  to  18  monttis 
by  Executive  Order  12585  of  March  3. 
1987.  Executive  Order  12721,  of  July  30, 
1990.  provides  that  the  Office  of 
Personnel  Management  may  establish 
requirements  under  which  family 
members  may  qualify  for  this  bniefit, 
including  determination  of  the  specific 
amount  of  overseas  employment  service 
family  members  must  complete. 

The  access  to  career  positions  in  the 
United  States  provided  by  these 
authorities  has  enhanced  die  well-being 
of  families  of  U.S.  Government  military 
and  civilian  employees  who  are 
assigned  to  overseas  positions.  An 
estimated  20,000  family  members  have 
eartied  career  civil  service  employment 
through  this  program  in  the  ei^t  years  it 
has  been  authorized. 

In  the  last  few  years,  however, 
developments  in  overseas  areas  where 
U.S.  military  and  civilian  employees  are 
assigned  have  made  it  increasingly 
difficult  for  the  family  members  who 
accompany  them  to  qualify  for  the 
employment  benefit  provided  by  Uiis 
program.  Increasingly,  in  many  overseas 
areas  there  are  simply  not  enough 
employment  opportunities  for  all  the 
family  members  who  seek  them,  and 
family  members  are  not  able  to  occupy 
positions  long  enough  to  qualify.  In  a 
number  of  countries,  political  unrest, 
threats  to  the  U.S.  conununify.  and  other 
factors  have  required  that  family 
members  be  relocated  fiom  diplomatic 
and  military  posts  to  the  United  States 
or  other  countries  overseas.  When  this 
has  occurred,  family  members  who  had 
begun  working  in  overseas  fobs  lost  the 
opportunity  to  continue  their 
employment  and  qualify  for  career 
appointment  in  the  United  States. 
Agencies  which  found  tfieir  employees 
in  diis  situation  have  asked  Ae  Office  of 
Persoimel  Management  to  waive  die 
amount  of  service  required  to  deal  with 
each  of  these  situations. 

Rather  than  provide  individual 
waivers.  OPM  is  reducing  the  amount  of 
service  required  on  an  across-the-board 
basis.  This  will  increase  die  likelihood 
that  family  members  can  benefit  from 
the  program  and  at  the  same  time  meet 


future  contingencies  without  further 
adjustment  The  regulations  also  permit 
any  family  members  wrtio  have  worked 
at  least  12  mondis  at  overseas  locations 
in  the  past,  and  met  other  program 
requirements,  to  qualify  for 
noncompetitive  appointment  as  long  as 
they  are  hired  before  January  1, 1904. 
This  retroactive  feature  is  designed 
primarily  to  benefit  family  members 
who  in  recent  years  have  betn  relocated 
to  the  United  States  before  ttiey 
completed  the  service  required  for 
noncompetitive  appointment  eligibilify. 

Waiver  of  Notica  of  Prapoaad 
Rulemaklag 

To  allow  candidates  for  employment 
to  obtain  the  benefits  of  die  Executive 
order  in  the  quickest  manner  possible,  I 
find  that  good  cause  exists  to  waive  the 
general  notice  of  proposed  rulemaking 
and  to  make  this  amendment  effective  in 
less  than  30  days. 

E.a  12291  Resiilatloa 

I  have  determined  diat  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulatioh. 

Regulatory  FloxibOity  Act 

I  certify  diat  dds  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees. 

List  of  SubjacU  in  5  CFR  Parts  SU  and 
Slf 

Government  employees. 
U.S.  Office  of  Pertonnel  Management 
Constance  Betty  Newman, 
Director, 

Accordingly,  OPM  is  amending  parts 
315  and  318  of  tide  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  315--CAREER  AND  CAREER— 
CONOmONAL  EMPLOYMENT 

1.  The  audiority  citation  for  part  315  is 
revised  to  read  as  follows: 

Authoftty:  5  U.&C  1302. 3301.  and  3302: 
E.0. 10677. 3  CFR  1064-1060  Comp..  p.  210; 
li  315J01  and  318400  also  issosd  under  23 
U.8.C  3051  and  3002:  If  S15.00S  and  318.004 
also  issued  under  5  U.8X1  llOi  Pub.  L  00- 
454.  sec.  3(5):  1 31SJKI3  also  issned  under  S 
U.S.C  0151.  Pub.  L  98-410;  I  OlMOf  also 
issued  under  E.0. 12034. 43  PR  1017.  )aa  13. 
1970;  1 315J00  abo  Issued  under  RO.  11210. 3 
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CFR  ua«-i9as  Conp,  p.  aoi(  I  si&av  abo 
iMOMl  mkr  a  U&C  2808^  93  Stat  371.  B.O. 
12137. 22  U&C  taoa^  M  But  21SX  I S1S40B 
■lao  isMMd  ndtr  BXX  U721: 1  Sl&no  also 
ianwd  awkr  8  U.&C  S30«(d).  Put.  L  a»-B88t 
I  S1&7M  aiao  iHoad  andar  B.a  ISaaa  83  FR 
17S37:  Sabpart  I  also  isMMd  ondar  8  US.C 

3321.  B.a  taar. 


(a) 

(•XI). 

to  read  as 


2.  b  1 31Su80l^ 
iniiodBClocy  taxi  and 
(•X3).aDd(«X«) 
follows: 


fSI&Mt 


■owsfwasMipiaya 


(a)  Undsr  ft*  mHwrity  of  Execntivo 
Onlar  um.  an  agsn^  in  the  axacatfara 
orandi  may  appoint,  nonoowpatiUvaly 
to  a  ooa^Mtithrs  sa^rioa  posHiaa  within 
the  Uoltad  Statss.  an  individual  wlw  is  a 
dtixen  of  or  owas  pennanent  allegianoe 
to  the  United  States  and  who — 

(1)  Has  aoconuilated  12  months  of 
creditable  o>siseas  sarvloe  In  an 
appropriated  fimd  posItion(s)  mder  a 
local  hiie  appointment(s)  vrithin  any  10- 
yeer  period  beginning  after  Jamuiy  1, 


(3)  Was  a  hmily  member  of  a  civilian 
employee,  a  nonappropriated  fund 
empkqree.  or  a  member  of  e  anifoimed 
sendee  (Ae  sponsor)  who  wee  officially 
assigned  to  the  overseas  area  and  was 
in  this  status  (fauing  the  period  of 
creditable  overseas  service  required  in 
paraph  (a)(1)  of  this  section: 
•       •       •       •       • 

(6)  is  appolaled  before  Janoaiy  1. 
19M.  or  wMdn  S  yeers  efter  returning  to 
ttie  United  States  firom  the  overseas  tour 
of  duty  (during  uAidi  he  or  she  acquired 
eligibility  by  meeting  the  requiremento 
of  paragraphs  (aXl)  through  (4)  of  diis 
section),  or  as  otfaerwiae  aodiorized 
under  ttw  provisioas  of  paragraph  (f)  of 
this  section. 


PART  ttt-TEMPOfURY  AND  TERM 


4.  The  authority  citation  for  part  316  is 
revised  to  toad  as  ioOows: 


:  8  U&C  33n  and  3302.  and  B.a 
10877  (3  Cni  198«-198i  CaaqK.  p.  218); 
i  S18J02  also  iaaead  aodw  8  USX:  3301(c).  38 
U&C  2n<  and  EC  12362.  as  nviaod  fair 
B.0. 12888CI 31M08  alao  taoued  undar  8 
U AC  S3M(i4  and  SaU  a  U&C  2806  (88 
Slat  871)1  lA  UU7. 36  UAC  20U  nd  BA 
1981.  as  Mvisad  by  BA 12868^  and  RO. 
12721. 

PPK  Doc.  90-28010  Fllad  10-22-80;  8:40  am) 
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DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection 


7CFR  Part  301 


I 


RM0S7»-AA29 


RAnimalan 
Inspection  Service. 
ACnONc  Final  rule; 


■UMM<Mwr.  We  ere  c  irrecting  an  error 
that  appeared  in  a  f  lal  rale  published 


September  It  1900 
Docket  Ma  90-114] 
September  18. 199a 
removed  all  <rf  the  £ 
quarantine  because 
except  for  a  portion 
The  description  of  t 
in§301.7S-4(e)oon 


Mant  Health 
VSDA. 


c  srrection. 


»FR  37442-37453. 
nd  effective  on 

te  final  rule 

itetrf  Florida  from 
if  dtnis  canker 
>f  Manatee  County. 

quarantined  area 
a  typographical 


error.  On  page  3745:   first  column,  line  2. 
change  "Township :  I"  to  read 
Township  33". 


KTIOM  OONTACTa 

Eddie  W.  Elder.  ChiAf  Opnations 
Office.  Domestic  ei  d  Emergency 
Operations.  PPQ.  AlHia  USDA.  room 
061.  Federal  Buildini  6505  Belcrest 
Road.  Hyattsville.  W  0  20782. 436-6385. 

Dona  in  Washington  DC  diis  17  day  of 
October  19ea 


md  Plant  Health 
10-22-40;  8;4S  am) 


W. 

Adminutntor,  Animai 
Inspecthtt  Sarv/ca 
{FR  Doc  90-21012  niei 


TCFRPartSDI 

[Docket  Na  90-207] 
Mexican  Fruit  Fly 


r:  Animal  an<  Mant  Health 
Inspection  Service.  VSDA. 

ACnONc  Interim  rule  and  request  for 
comments. 


't  We  are  ei  aending  the 
Mexican  fruit  fly  re]  ilations  by 
removing  a  portion  <  f  San  Diego  County, 
near  El  Cajon.  Califi  mia.  from  the  list  of 
areas  reguleted  beci  use  of  the  Mexicen 
fruit  fly.  We  have  di  termined  that  the 
Mexicen  fruit  fly  hai  been  eradicated 
from  diis  srea.  and  t  lat  restrictions  are 
no  longer  needed  to  trevent  the  spread 
of  the  Mexican  fruit  ly  into  noninfested 
areos  of  the  United  States.  The  action 
rdieves  unnecessary  restrictions  cm  the 


interstata  movemen 


artides  from  the  pre  riously  regulated 


of  regulated 


;  Interim  rule  effc  ctive  October  18, 
1990.  Consideration  wil  be  given  only  to 
comments  received  on  4r  before 
December  24, 1990. 


:  To  help  en  lure  that  your 
comments  are  consider  td.  send  an 
original  and  three  capit  i  of  written 
comments  to  Chief.  Refl  iiletory  Analysis 
and  Development,  FFD,  APHIS,  USDA, 
room  866.  Federal  Builcing.  6505  Belcrest 
Road.  Hyattsville,  MD  I  D782.  nease 
state  that  your  commer  s  refer  to 
Docket  Number  90-207.  Comments 
received  may  be  inspec  :ed  at  USDA. 
room  1141,  South  Buildi  ig,  14th  and 
Independence  Avenue  SW., 
Washington,  DC,  betwc  en  8:00  a.m.  and 
4:30  p.m..  Monday  throijgfa  Friday, 
except  holidays. 

IINFOflMAltON 


OONTACn 

Operations 
i  nergency 
>,  USDA.  room 
Belcrest 
20782.301-436- 


61061 


roRFURTHEfl 

Milton  C.  Holmes.  Senior 
Officer,  Domestic  and 
Operations,  PPQ,  APHI$, 
642,  Federal  Building. 
Road,  Hyattsville.  MD 
8247. 

SUPPtEMENTARY  mFOmlATION: 

Background 

The  Mexican  fruit  fly  Anastrepha 
ludens  (Loew),  is  an  exi  remely 
destructive  pest  of  certi  in  fruito  and 
vegetables.  The  Mexica  i  fruit  fly  can 
cause  serious  economic  losses.  The 
short  life  cycle  of  this  p  !St  allows  die 
rapid  development  of  si  rious  outbreaks. 

The  Mexican  fruit  fly  regulations 
contained  in  7  CFR  30lJ  14  et  Beg. 
(referred  to  below  as  th  )  regulations) 
impose  restrictions  on  me  faiterstate 
movement  of  regulated  artides  from 
regulated  areas  hi  quarantined  States  in 
order  to  prevent  the  artifidal  spread  of 
the  Mexican  fruit  fly  to  loninfested 
areas.  Regulated  artide  i  include  dtrus 
fruit,  avocados,  apples,  leaches,  pears, 
lemons,  limes,  plums,  pi  unes,  and 
pomegranates. 

Until  recently,  Texas  was  the  only 
State  quarantined  becai  ise  of  the 
Mexican  fruit  fly.  Then,  in  a  document 
effective  June  28, 1990,  (  nd  published  hi 
the  Federal  Registw  on  uly2, 1990(55 
FR  27180-27182.  Docket  Number  90^»5). 
we  added  California  to  he  list  of  States 
quarantined  because  of  die  Mexican 
fruit  fly  and  designated  se  regulated 
areas  in  California  a  po  Hon  of  Los 
Angeles  County,  near  C  nnpton,  and  a 
portion  of  San  Die^  Cc  unty,  near  El 
Cajoa 

Based  on  insect  trapp  ng  surveys  by 
inspectors  of  Califomta  State  and 
county  agendes  and  by  inspectors  of 
Plant  Protection  and  Cfi  aranttaie.  a  unit 
within  the  Animal  md ',  4ant  Health 
Inspection  Service.  Uni  sd  States 
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Department  off  Agricultun,  wc  have 
detennined  that  tiie  Mexican  fruit  fly 
has  been  eradicated  b«m  a  portion  of 
San  Diego  County,  near  H  Ca|on.  The 
last  finding  of  Mexican  fruit  fly  in  tbdte 
area  was  made  on  May  S,  IMNX 

Since  then,  no  evidence  of  Mexican 
fruif  fly  infestations  has  been  found  in 
this  area.  We  have  detemdned  diet 
Mexican  fruit  fly  no  longer  exists  in  this 
area,  and  we  are  therefore  removing  it 
from  the  list  of  areas  in  §  301.e4-3(c) 
regulated  because  of  the  Mexican  fruit 
fly- 
In  California,  a  portion  of  Los  Angeles 
County,  near  Compton.  remains  infested 
with  the  Mexican  fruit  fly. 

Emergency  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  hispection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  rule 
without  prior  opportunity  for  public 
comment  The  area  in  California 
affected  by  this  document  was  regulated 
due  to  the  possibihty  that  tfie  Mexican 
fruit  fly  could  be  spread  to  noninfested 
areas  of  the  United  States.  Since  this 
situation  no  longer  exists,  and  the 
continued  regulated  status  c^  this  area 
would  impose  tmnecessary  restrictions 
on  the  publia  we  are  taking  immediate 
action  to  remove  the  restrictions. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  fliese 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  this  rule  effective 
upon  signature.  We  «dll  consider 
comments  received  within  60  days  of 
publication  of  this  interim  rule  in 
Federal  Register.  After  the  comment 
period  doses,  we  will  pubUsh  another 
document  in  the  Fedafal  Reglslar. 
including  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Oidar  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  detennined  that  it  is 
not  a  "major  rule."  Basied  on 
information  conmiled  by  the 
Department  wehave  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  tat  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  si^ificant 
adverse  effect  on  conqwtition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 


States-based  enteniriees  to  compete 
with  foieiga  based  enteipriaes  in 
domestic  or  export  markets. 

For  diis  action,  the  Office  of 
Management  aqd  Badge*  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  San  Diego  County  in 
California.  Withfri  this  area  there  are 
approximately  121  entities  that  could  be 
affected,  including  70  fruit/iwoduce 
markets.  30  nurseries,  5  wholesale 
distributors,  and  16  commercial  growers 
of  mainly  avocados  and  citrus  on 
approximately  350  acres.  These  entities 
comprise  less  than  1  percent  of  the  total 
number  of  similar  enterprises  operating 
in  the  State  of  CBlifmnia. 

The  effect  of  this  rule  on  these  entities 
sould  be  insignificant  since  most  of 
these  small  entities  handle  rqjulated 
articles  primarily  for  local  intrastate 
movement  not  interstate  movement 
and  the  distribution  of  these  artkiles 
was  not  affected  by  the  regulatory 
provisions  we  are  removing. 

Many  of  these  entities  smo  handle 
other  items  hi  addition  to  tibe  previously 
regulated  articles  so  that  the  effect  if 
any.  of  this  regulation  on  these  entities 
is  minimal.  Further,  the  conditions  in  the 
Mexican  fruit  fly  rcgvlations  and 
treatments  hi  the  Plant  Protection  and 
Quarantine  Treatment  Manual 
incorporated  by  reference  in  the 
regulations,  allowed  interstate 
movement  of  most  articles  without 
significant  added  costs. 

Under  ttiese  circumstances,  tiie 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
detennined  that  this  action  will  not  have 
a  siyiificant  economic  impact  on  e 
substantial  number  of  small  entities. 

Pmierwoik  Reducticm  Act 

This  rule  containes  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwmk 
Reduction  Act  of  1980  (44  U&C  3501  ^ 
aeq.). 

Executive  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials.  [See  7  CFR 
3015,  subpart  V). 

list  of  Subjects  hi  7  CFR  Part  391 

Agricultural  commodities. 
Incorporation  by  reference,  Mexican 
fruit  fly.  Plant  diseases.  Plant  pests, 
Plants  (Agriculture),  Quarantine. 
Transportation. 


AoGordfai^y,  7  CFR  part  soils 
amended  as  foUowK 

PART  iOI-DOimnC  CNIMMNIWE 


1.  The  authority  dUtioo  frir  7  CFR 
part  301  continues  to  read  as  billows: 

Amkoritr.  U.&C  180l>b.  UOdd.  UBm,  UOft 

lei.  162.  and  184-187;  7  CFR  2.17,  in.  and 
STl^c). 


1301.64-3 

.  2.  In  t  3014M-3.  paragraph  (c)  is 
amended  by  removing  the  seoond 
paragraph  under  "California"  that 
begins.  "San  Diego  County.  That 
of  the  county,  in  the  El  Cajon 


*  •  •*• 


area 

Dooe  in  Washiogton,  DC  this  IS  day  ef 
OctoberU8& 

jMMSW.CiOHM, 

Administrator,  Aninml  and  Plant  Health 
Intpection  Sarrioe. 

[FR  Doc.  90-MS88  Piled  lO.«2-«0;  848  am) 


DEPARTMENT  OF  ENERGY 
Fcdsrai  Eiwrgy  ReguMory 


19CFRPwt97 

[Ooekel  No.  111119-16-4001 

QmmiIc  DslMiiihMlion  of  Rsto  of 
Return  on  Common  Equity  for  Pubie 


October  IS,  19Sa 

AOmcv:  Federal  Energy  Regulatoiy 

Commission. 

action:  Notice  of  benchmaric  rate  of 

return  on  common  equity  for  public 

utilities. 

OUMMARv:  hi  accordance  with  1 37.5  of 
its  regulations,  the  Federal  Energy 
Regulatory  Commiseton.  by  its  designee, 
the  Director  of  the  Office  <^  Economic 
Policy,  issues  the  update  to  tiie 
benchmaric  rate  of  ratum  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  November  1. 1900 
through  January  31. 1991.  This 
bencbnaric  rate  is  set  at  12.29  percent 
imcnvi  DATE  November  1,  lOOa 


KM  niRTHM  NtTORMATNM  OONTACT: 

Marvin  Rosenberg,  t)ffice  of  Economic 
Policy.  Federal  Energy  Repilatoiy 
Commission.  825  North  C^tol  Street 
NE..  Washington,  DC  20426,  (202)  206- 
1283. 

9ummniTAiiv  mtohmation:  bi 
addition  to  publishing  the  full  text  of  this 
document  in  die  Federal  Regisler.  the 


CmnmiHion  alio  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
330B  at  the  Commission's  Headquarters, 
941  North  Capitol  Street  NE.. 
Washington,  DC  20428. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
change  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  206-1397.  To 
access  CD's,  set  your  communications 
sofhvare  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  notice  will 
be  available  on  OPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3308, 941  North  Capitol  Street, 
NE.,  Washington.  DC  2042& 

Notice  of  Bendimaik  Rate  of  Ratum  oo 
Gammon  Equity  for  Public  UtiHtiea 

Isaued  October  15. 199a 

On  December  26. 1969,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  517)  concerning  the  generic 
determination  of  the  rate  of  return  on 
common  equity  for  public  utilities.'  In 
several  eariier  rulemaldng  proceedings, 
the  Commission  established  a 
discounted  clash  flow  (DCF)  formula  to 
detnmine  the  average  cost  of  common 


equity  and  a  quarti  rly  indexing 
procedure  to  calcu  ate  benchmark  rates 
of  return  on  commi  m  equity  for  public 
utilities  and  codifi(  d  the  formula  and 
procedure  at  S  37.9  of  its  regulations.'  In 
Order  No.  517,  the  Commission 
determined  that  4.3  percent  is  an 
appropriate  expect  3d  annual  dividend 
growth  rate  for  use  in  the  quarterly 
indexing  procedun  during  the  12  months 
beginning  Febniar;  1, 1990  and  that  0.02 
percent  is  an  appn  priate  flotation  cost 
adjustment  factor  J  )r  that  period. 

The  Commission  by  its  designee,  the 
Director  of  the  Off  :e  of  Economic 
Policy,  uses  the  qui  rterly  indexing 
procedure  to  deten  line  that  the 
benchmark  rate  of  etum  on  common 
equity  applicable  1 1  rate  filings  made 
during  the  period  ^  ovember  1, 1990 
through  January  31  1991  is  12.29  percent. 

Section  37.9  of  th  i  Commission's 
regulations  require  i  that  the  quarterly 
benchmark  rate  of  etum  be  set  equal  to 
the  average  cost  of  common  equity  for 
the  jurisdictional  o  lerations  of  public 
utilities.  This  avert  {e  cost  is  based  on 
the  average  of  the  i  ledian  dividend 
yields  for  the  two  n  ost  recent  calendar 
quarters  for  a  samf  e  of  96  utilities.  The 
average  yield  is  us<  d  in  the  following 
formula  with  fixed  idjustment  factors 
(determined  in  the :  nost  recent  annual 
proceeding]  to  dete  mine  the  cost  rate: 

kt=1.02  Y,+4.32 

where  k,  is  the  averaae  cost  of  common 

equity  and  Y|  is  the  aferage  dividend  yield. 


9 


quarters  of  1990  are  7. 
7.93.  respectively.  The{average 
those  two  quarters  is 
of  the  average  dividen  1 
above  formula  produci  is 
of  common  equity  of  1 

This  notice  supplements 
rate  of  return  rule  anni  lunced 
No.  517,  issued  Decemper 
effective  on  February 


(FR 


Part  37 

Electric  utilities. 


List  of  Subjects  in  18 1 

Electric  power  ratesl  1 
Reporting  and  recordk  ieping 
requirements. 

In  consideration  of  t  le  foregoing,  the 
Commission  amends  p  art  37,  chapter  L 
title  18  of  the  Code  of,  federal 
Regulations,  as  set  forjh  below,  effective 
November  1, 1990. 
Richaid  P.  O'Neill. 
Director,  Office  of  Econohic  Policy. 


PART37-GENERIC 

OFRATEOFRETURf 

EQUITY  FOR  PUBLIC  JTIUTIES 


QETERMINATION 
ON  COMMON 


1.  The  authority  citation 
revised  to  read  as  folic  ws: 


Authority:  16  U.S.C ; 
7101-7352. 


79:a-825n 


2.  In  S  37.9,  paragraifi 
read  as  follows: 


§  37.9   Ghtarteriy  indexii  q  pracodure. 


The  attached  apdendix 
supporting  data  foHthis 
median  dividend 
of  utilities  for  the 


provides  the 
update.  The 
s  for  the  sample 
second  and  third 


y  ilds 


(0 


FSbi 


NbL 


fsbi 


Nb. 


1.1986  to  Apr.  30. 1986. 
1. 1986toJuly31. 1986- 
1. 1986  to  OeL  31. 1986- 

1. 1986  to  Jan.  31. 1967- 
1.1967  to  Apr.  30. 1967. 
1. 1967toJUy31. 1987-. 
1.1967  to  Oct  31. 1967. 

1. 1987  to  Jan.  31. 1986- 
1. 1986  to  Apr.  3a  1996- 
1. 1986toJt%31. 1996-. 
1. 1998  to  Ott.  31. 1996. 
1.1996  to  Jan.  31. 1986. 


1.1988  to  Apr.  3a  1988. 

1.1986  to  Jlriy  31. 1996- 
Aug.  1. 1996  to  OeL  31. 1968. 

1.1898  to  Jan.  31. 1980. 

1.1980  to  Apr.  3a  1980. 

1. 1980  to  Ju^  31. 1980- 
.1.1980  to  Oct  81. 1990. 
.  1. 1980  toJan.  31. 1981. 


Hb. 


oflMaoflatoraoB 
■qrty  far  HUic  UUlWaa.  Oidar  No.  S17 


89  nt  146  Qan.  3.  ISSa  FfRC  SUto.  and  Regr  1 
3aS71(Dec.aB.198e). 


(d)  Table  of  Quarteqy  Benchmark 
Rates  of  Return. 

The  following  table 
quarterly  benchinaric 
common  equity: 


DMdand 


aujuatownt 
factor 

(s) 


1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 


Expectad 

flfowlh 

adjustmant 

factor 

(b) 


4.S4 
4.S4 
4.54 

4.54 
4.68 
4.63 
4.63 
4.63 
4.36 
4.36 
4.36 
4.36 
4.33 
4^ 
4J3 
4.33 
4.32 
4.32 
4.32 
4.32 


Current 
dividend  yiaM 

(VJ 


9.03 
6.37 
7.49 
6.75 
6.44 
6.54 
6.97 
7.48 
7J0 
7.90 
7M 
7.92 
7.89 
7.95 
7.94 
7.66 
7.26 
7.36 
7.56 
7.81 


Coal 

coimi 
aquly 

(K, 


*  18  CFR  37.9  (1980).  Tha 
the  DCF  fomnila  and  quartaly 
came  in  Order  No.  488,  S3  nR|3342 


percent  and 

yield  for 
.61  percent.  Use 
'  yield  in  the 

an  average  cost 
,29  percent, 
the  generic 
"  in  Order 
26. 1989.and 
1990. 


ion  for  part  37  is 
':42U.S.C 
(d)  is  revised  to 


(resents  the 
I  ites  of  retiun  on 


13.75 
13.06 
12.18 
11.43 
11.20 
11.30 
11.74 
12.27 
1^42 
1&51 
12.36 
1^44 
12.38 
^2.M 

1^4^ 

12.04 
11.75 
11.86 
12M 
12.29 


Bonchnwffc 
nits  of  ratum 


13.75 
13.25 
12.75 
12.25 
11.20 
11.30 
11.74 
12.27 
12.42 
12.51 
12.36 
1^44 
12.36 
1^44 
1^43 
1^04 
11.75 
11.85 
12.06 
12.29 


recent  adoption  of 
indexing  procedure 
(Feb.  5.1988). 


Fedwal  Ragirter  /  Vol.  5S.  No.  205  /  Tuesday,  October  23.  1890  /  Ruiw  and  P^BTTittrmt 


Note:  The  AppncUx  will  not  be  publidted 
in  Code  of  Pleehral  Regulationa. 

Appendix 

Exhibit  No.  and  TMe 

1— fadtiai  Mmple  of  ntffltiet 

2— Utilitiet  excluded  from  the  lample  for  the 
indicated  quarter  due  to  eithar  zero 
dividend*  or  a  reduction  in  dividende  for 
this  quarter  or  the  prior  three  quarter* 

3— Annualiiad  dividend  yields  for  the 
indicated  quarter  for  utilities  retained  hi 
the  sample 

Source  of  Data  Standard  and  Poor's 
Compustat  Services.  Inc.  CCMPUSTAT  PC 
UTILITY  n  Data  Base. 


ExHwr  i-Smmc  or  linuTKS-Conanuad 


ExHMir  1— Sample  or  ITnunES 

111% 

TMyr 
symbol 

MhMv 

i-jf  .„,  -     ,   ff  ,n,„ 

AYP 
AEP 
ATE 
■GE 
BKH 

CPL 

4eii 

4»1t 
4011 

BMrnMOMtOKMC . 

■HfeMbRi^    

4asi 

4011 

ffmirMltonO 

4M1 

QhoIm  Ptmm  4  (M 

4M1 

OMMorEnawOi^.    . 

CMM  a  Sou*«  ««M  Ooip- 

CMkH  Mmmi  Ofif  f  flfc 

CX 
C8R 
CNH 
OP 

4011 
4*11 
4031 

Oitu  n  PiiMfr  nmet 

JDM 

CNL 
CTR 
CV 

4011 

CmitatUlimP^i^t^     _ 

4011 

4011 

rftntptfir        „,,         „ 

CER 

4S91 

Cfc'^^ti^  q«t  t  nicirlr, 

CM 

JDM 

CMBlliMn|irV«p 

CMS 
CWE 
CE8 

4091 
4011 

4081 

Eioeoffl   SAMPtfortninw  nonawad 

UN% 

Vim 

"W 

-rttw— 

NU 

4011 
4iS1 
4*11 
4*11 

?>^nhflnf>> 

OEC 

omiiuiwo— arninHc    „ 

OQE 

ONU 
POO 

pn» 
m. 

re 

PON 

POM 

PM 

P8R 

PNH 

PMM 

PGO 

POO 

mm 
aoo 

tacMedMSeMMe    .. 

4*01 

4*11 

JIM 

JMf 

4*11 

Ollli'ini.  "1  Hfll  * 

4M« 

sinin  iBii^ 

4SI1 

■Mfe  ««dft  Ct  «f  Cote 

4**1 
4M1 

MMi-a-UftCttfftMtn  , 

nMea««*aBi«f 

4m 

^y«««MH»^  II    *u^ 

4*11 
401 

■MOta^OaaaHMe 

"rffvi- 

SOB 

^■1 

•rw^ 

SCi 

4011 
4S*1 
4M1 
4*M 
4*01 

am  PMiMe  ■n 

snp 

an 

tHrthtmno 

Ml  Ji<Mpl.l,l^«flp^lfp 

sn 

SAJ 

11 

TMI 

IMP 

IBP 

UEP 

T«Bi>  PMify  (nc,.,_ 

4*11 

JM1 

VfwinmnO 

TWPrniiipiliiilM 

4*11 

4*11 

UWaw  C^jfc  Ob 

4*11 
4*11 
4*11 
4M1 
4IS1 
4S*1 
4**1 
4S91 

^MMfflun*Wk«f>> 

MIL 

^"^■Vr    , 

tm. 
uou 

wcc 

WPS 

IMtonp^Wflf  IM 

M^^IMk^^^   ^b^^^  ^      ■     ■ 

EXMOIT  2— UlHinE*  EXCUJOEO  FMOM  THE  SAMPU  POR 


N>SS. 
THE  INDCATCD  OUARTBI  IXlE  TO  ElTN»  ZERO  (>vnci«e  OR  A  (^  M  TIC  OviOeMOO  POH  T>«*  OUMinCR  OR 

THE  Prkm  Three  Quarters 


[YWHO  QMWHf  .3) 


TldNr 


GSU 
IPC 


OEC 
PE 


PON 


TEP 


QuN 


Co 

UIHwCo- 
Co 


ONo 


Inc.. 


Co 

BkMcCo. 


PuHe 

T( 


OMWilOaip 

OoofNH_ 

CoolNME- 

PowtrOo— 


I  Mw  lor  qMSrtu 


90O1. 


te09. 


Mi  WW  radUMd  iw  •»  qusrtv 


tlor 
>lor 


CriwdvSOOI. 
■OO). 


sooa. 

S0Q1. 


N>12. 


EXHan- 3--AMIIUAU2ED  DiVIDEW  YlBiW  FOR  THE  INOICATEO  ChJARTER  FOR  UTIIJTIES  Retail 

[Year-00   OuarWr-ai  ^ 


Tiefcwaynaal 

Pirto«,1st 
Montti  of  Qlr- 

Week  1st 

RionSi  ol  qlr* 

low 

PNoai2nd 
niOfMh  of  Qlr- 

ntosk  2nd 

nofSh  of  qlr- 

low 

Wca.9fd 

fflonffi  of  Qif- 

Mgh 

Pi«o*.9rt 
nwnSiol  qlr- 

low 

pnoe 

OMSsnds 

Jsm. 

*pp.          

29.875 
3e.37S 

2S.02S 
94.12s 

90.250 
98.000 

28.000 
92.000 

27.250 
99.500 

28.000 

31.875 

28.000 

99.979 

Z400 

2J80 

ATE_ 

S571 
8.711 
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ExNWT  3   Annualized  Divideno  Yields  for  the  Indicatec 

IYMr-90 


AVP- 
BQE. 


BKN. 
CER. 
CES. 


OP. 

CNH- 
CNL. 
CPL- 
C8R. 
CTP_ 
CV-_ 
OME. 

ex. 


D. 

OEVV. 

OFL- 


DQE- 


OUK. 


B)- 


WOE. 


ETR. 
EUA. 


FPL_ 


QPU- 

HE— 
HOU- 


DA- 


CL. 


lOR. 


RWQ^ 


NQE. 


KLT. 


LQE. 


UU 


MTP. 


NE8- 

NQEh 
Hl.__ 


NU_ 


OGE, 


ORU.. 
PCQ- 
PEQ- 


POM. 
PH.- 


RQ8.. 


~8CE. 


8GQ. 


800. 


SO- 
SO- 


TE_. 
TNP^ 
TXU» 


1«l 
olqlr- 


3SA0O 
S9l37S 
20.C79 
94M0 

36l12S 
31.750 
2&12S 
33.000 

23J00 

9*jsn 

44J79 
41.280 
18.125 
28.125 
33.000 
18.125 
45MS 
18:375 
18.625 
22.375 
28.750 
S8M0 
25.000 
28.750 
2ai25 
32.875 
30.825 
37.125 
31.250 
24J00 
44.250 
33.000 
34.000 
24.875 
25.750 
22.375 
25.375 
25.125 
21.375 
23.250 
25.500 
33.375 
20.000 
38.375 
21.825 
21.750 
2&500 
18.875 
20.750 
27.000 
24.825 
18.125 
38250 
18.875 
23.000 
36i500 
30.500 
23.250 
28.125 
17.900 
21J)00 
42J75 
21.375 
20.825 
21.500 
18.250 
27J00 
38.000 
38.750 
44.375 
30.375 
28.000 
22.125 
99-900 
18.750 
37J00 


fnonvi  of  tff* 


36.750 
27.125 
28.125 
32000 
30J75 
28.625 
20.875 
3a7S0 
22.125 
33.000 
42.250 
38.375 
1&125 
27.250 
28.125 
17.625 
43.125 
18.000 
18.375 
21.500 
25.750 
54.500 
2^S00 

18.000 
31.000 
27.750 
35.750 
28.250 
22.790 
41.250 
31.500 
31.750 
23.750 
24.625 
20.675 
23.675 
24.000 
20.125 
21.750 
18425 
3a875 
18.750 
36.250 
18.625 
21iXI0 
24.000 
18.250 
18.500 
25.375 
22.750 
16.750 
33.750 
1&625 
21.625 
33.375 
28.750 
21.375 
24.000 
15.625 
18.500 
40.500 
18.750 
18.375 
20.375 
1&12S 
26.500 
36.125 
3^000 
43.375 
28.375 
24.500 
20.750 
28.125 
17.875 
34.750 


n1o9t  2nd 
flKNl8l  ol  Qtr* 


36.000 
28.250 
28.375 
34.750 
32.375 
31.750 
22.250 
3Z000 
23.250 
34.750 
44.875 
41.125 
16.675 
27.750 
32.000 
16.625 
45.875 
18.250 
18.625 
22.625 
28.625 
58.250 
25.250 
28.875 
18.500 
32.125 
27.750 
37.625 
31.125 
23.675 
43J75 
3^62S 
34.500 
24.750 
26.000 
21.625 
26.000 
25.125 
21.000 
23.375 
25.875 
31.750 
20.125 
38.750 
21.750 
22.000 
25.375 
20.000 
20.375 
27.375 
23.750 
16.500 
36.000 
20.375 
23.000 
36.750 
28.750 
23.250 
26.125 
17.125 
21.250 
42.750 
20.875 
20.625 
21.375 
19.250 
27.000 
36.675 
33.750 
44.250 
30J75 
25.625 
22.000 
30.000 
18.625 
37.750 


Pitoi 


Quarter  for  Utilities  Retained  in  the  SAMPiE— Continued 

auirtar-3] 


2nd 
ofqir- 


M.2S0 
M.500 
27.500 
)0.750 
W.2S0 
26.500 
18.500 
27.625 

so.ooo 

13.000 
18.000 
16.625 
16.125 
0.750 
!7.250 
16.625 
n.375 
17.000 
17.250 
(1.125 
S.625 
i4.000 
19.750 
n.125 
18.000 
n.125 
15.125 
14.125 
n.500 
!1.2S0 
18.500 
7.250 
10.750 
12.875 
9.875 
n.000 
!3.125 
!3.125 
18.750 
n.500 
S.125 
18.125 
17.250 
15.500 
8.000 
t1.f25 
S.875 
17.750 
18.375 
M.000 
•1.375 
15.750 
18.375 
18.000 
•0.000 
».12S 
!6.125 
•0.000 
!^625 
14.500 
18.125 
19.125 
17.500 
18.750 
n.000 
16.875 
9.000 
9.500 
11.000 
18.500 
!&000 
S3.000 
18.750 
27.000 
16.250 
13.500 


Pric9«  3fd 

month  of  Qtr- 

high 


37.000 
26.500 

27.675 
^^375 
30.750 
28.250 
20.750 
20.750 

^^125 

33J00 

41.250 
38.625 
17.875 
24.875 
31.375 
17.125 
43.500 
17.750 
18.250 
22.500 
28.000 
55.625 
22.375 
26.250 
19.500 
28.500 
32.500 
34.625 
27.750 
23.000 
42.000 
30.125 
32.125 
24.625 
24.500 
21.750 
24.250 
25.125 
20.875 
21.875 
25.875 
31.125 
18.250 
36.875 
19.250 
22.000 
23.875 
18.875 
20.250 
24.375 
23.750 
16.625 
30.625 
18.625 
22.875 
34.375 
28.750 
21.625 
24.000 
15.500 
19.375 
40.000 
20.375 
19.500 
21.000 
18.500 
26.250 
36.125 
31.375 
41.375 
29.375 
24.000 
20.000 
28.125 
18.500 
34.125 


Priori  3vd 
month  of  <|tr- 


34.000 
24.375 
26.000 
29.750 
29.125 
28.000 
19.625 
25.500 
21.375 
31.500 
36.625 
37.250 
17.125 
21.075 
26.375 
16.125 
41.500 
17.125 
17.500 
20.750 
26.250 
54.125 
20.500 
27.250 
18.250 
25.000 
25.750 
33.500 
26.125 
22.000 
39.500 
27.625 
30.625 
2^750 
23.000 
20.750 
23.125 
23.000 
19.000 
20.375 
24.375 
29.125 
17.500 
35.250 
17.750 
21.250 
22.250 
17.375 
18.500 
22.500 
2^250 
15.875 
29.375 
17.875 
20.500 
32.075 
27.375 
20.500 
22.500 
14.500 
18.000 
39.000 
18.500 
18.750 
20.000 
17.500 
23.375 
34.750 
30.250 
38.000 
27.875 
23.250 
18.625 
27.375 
16.625 
32.125 


Avarage 
prioo 


36.417 
26.854 
28.125 
32.271 
31.333 
28.813 
20.854 
29.771 
2r063 
33.354 
41.646 
38.208 
17.875 
25.604 
30.188 
17.542 
43.500 
18.063 
18.436 
21.813 
27.333 
55.817 
22J63 
28.646 
18.063 
28.271 
26.250 
35.458 
26.667 
22.896 
41.479 
30.354 
32.292 
23.838 
24.625 
21.228 
24.282 
24.250 
20.188 
21.854 
24.063 
30.896 
18.813 
36.833 
19.667 
21.521 
23.979 
18.666 
19.625 
25.104 
23.083 
16.938 
32.396 
18.896 
21.633 
34.333 
28.542 
21.667 
24.228 
15.792 
19.542 
40.708 
18.729 
19.604 
20.708 
18.250 
25.604 
36.228 
32.021 
41.878 
28.228 
24.386 
20.375 
28.354 
17.771 
34.956 


anniilr«t* 


3.160 
Z100 
1.640 
Z460 
Z820 
&400 
1.840 
0.400 
1.840 
Z560 
^820 
&760 
1.560 
2.000 
3.000 
1.800 
3.320 
1.540 
1.560 
1J60 
1.780 
3.280 
1J20 
2.320 
1.000 

^600 

2.120 
&640 
2.360 
2.020 
^800 
Z160 
^860 
1.660 
&060 
1.700 
1.800 

^ooo 

1.670 
1.800 
1.720 
^680 
1.460 
2.840 
1.500 
1.680 
1J80 
1.420 
1.640 
Z040 
^080 
1.040 
2.320 
1.700 
1.600 
^480 
2.340 
1.520 
2.080 
OMO 
1.520 
^980 
1.440 
1.780 
2.000 
1.500 
1.600 
^640 
2.520 
^700 
1.900 
2.140 
1.840 
1.620 
1.630 


AnnuoNzod 
dMdond  yiski 


6.677 
7.820 
5.831 
7.823 
8.318 
8.050 
8.823 
1.344 
8.340 
7.675 
7.012 
7.038 
8.727 
8.124 
8.838 
8.121 
7.632 
8.516 
8.461 
6.235 
6.512 
5.866 
8.066 
8.099 
5.246 
8.683 
7.504 
7.445 
8.233 
8.823 
6.268 
7116 
9.166 
7.770 
6.365 
6.006 
7.410 
6.247 
8.272 
8.236 
7.148 
8.674 
7.761 
7.710 
7.627 
7.806 
7.757 
7.599 
8.357 
8.126 
9.011 
6.140 
7.161 
9.314 
7.326 
7.223 
8.199 
7.015 
8.585 
5.066 
7.778 
7.320 
7.299 
8.978 
8.656 
8.548 
6.248 
7.287 
7.870 
6.432 
6.500 
B.772 
9.031 
5.713 
9.172 
8.467 
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ExHwrr  3— Annualized  [}ivioeno  Yields  for  the  Indicated  Quarter  for  Utiuties  Retained  in  the  Sample— ComniMd 
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rclnrtymbol 

Plftoa,1st 
fnontti  of  ^r* 

ucu , 

20.000 
26.625 
29.500 

34A75 
29.750 
22.625 

21.375 
29.750 

UEP „. 

UIL • 

UTL 

WEC 

WPS 

WWP.™ 

PrtOAi  Itl 
vnontt)  of  Qtr* 


19.250 
25J0O 

27.750 


28.375 
21.125 
20.625 
28.500 


PnoOa  2nd 
fftonth  of  9lr* 


20.125 
27.375 
29.750 
34.750 
304100 
22.375 
21.500 
29J75 


Pnoo*  2nd 
fflondi  ol  ((Ir- 


17.500 
24.625 
26A75 
32425 
27.125 
20M0 
10.750 
27.625 


Pvtoo*  drd 
fflonlh  of  Qlr* 


18425 
25425 
28.750 
34400 

28475 
21.875 
21400 
28.000 


PnoSi  3fd 
nion6i  of  qlr* 


17475 
24475 
27450 
32475 
26.625 
20.000 
20.000 
27.000 


prt09 


18413 
28.771 
28413 
33.708 
28475 
-21433 
20.792 
28.458 


1.440 
2480 
2420 
2400 

1.760 
1.740 
1400 
2.480 


7454 
8471 
0.184 
6417 


ai88 
7484 
8.714 


(FR  Doc.  90-24663  Filed  ia-22-gO;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintelration 

21CFRPart14 

StencHng  Advisory  Commltt—, 
EdItorW  AmondRionts 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  making 
editorial  amendments  to  certain  of  its 
regulations  on  standing  advisory 
committees  to  improve  the  accuracy  of 
the  regulations. 

CTPEcnvi  OATC  October  23.  I9ga 


ATWN  contact: 

Robin  F.  Thomas.  Office  of  Regulatory 
Affairs  (HFC-222).  Food  and  I^ 
Administration.  5000  Fishers  Lane. 
Rockville.  MO  20857. 301-443-2904. 


kTKNCFDAis 
amending  certain  of  its  regulations  on 
standing  advisory  committees  to 
improve  the  accuracy  of  the  regulations. 

21 CFR  14.31(e)  is  amended  to  state 
that  FDA  may  draw  consultants  from 
other  agencies  of  the  Department  of 
Health  and  Human  Services  as  well  as 
from  other  agencies.  Section  14.40(b)  is 
amended  to  clarify  that  the  15-day 
notice  in  die  Fedml  Reglrtar  does  not 
apply  to  notices  of  advisory  committee 
charter  renewals.  Section  14.100  is 
amended  by  revising  paragraphs 
(d)(l)(i)(B)  through  (dXl)(xvi)(B)  to 
indicate  that  the  panels  review  and 
evaluate  data  on  the  safety  and 
effectiveness  of  mariceted  and 
investigational  devices  and  make 
recommendations  for  tiieir  regulation. 

The  amendments  in  21  CFR  part  14 
are  editorial  in  nature.  For  this  reason, 


FDA  finds  for  good  cause  that  notice 
and  public  procedure  are  unnecessary  (5 
U.S.C.  553  (b)(B)  and  (d)). 

List  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives,  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  die  Public 
Health  Service  Act,  and  the  Freedom  of 
Information  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  14  is  amended  as 
follows: 

PART  14-PUBUC  HEARINQ  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
part  14  continues  to  read  as  follows: 

Authority:  Sees.  201-008  of  the  Federal 
Food.Dnig.andCo«neticAct(21U.S.C321-      21CFRPart55t 
383):  21  VS.C.  41-8a  141-14a  487t  679, 821. 
1034;  sec*.  2, 351, 3S4-M0F,  361  of  the  Public 
Health  Service  Act  (42  U&C  201. 282, 263l>- 
263n,  264):  sect.  2-12  of  die  Pair  Packagiag 
and  Labeling  Act  (IS  U.S.C.  1451-1461):  5 
U.S.C  App.  2;  28  U.S.C  2112. 


114.100  (Amended) 

4.  Section  14.100  List  itf  standing 
advisory  committees  is  amended  by 
removing  die  phrase  "devices  currendy 
in  use"  eadi  time  it  appears  and 
replacing  it  with  "mariceted  and 
investigational  devices"  in  paragraphs 
(d)(l)(i)(B).  (d)(l)(U)(B),  (dMlMlll)(B). 
(d)(l)(iv)(B),  (dKl)(v)(B).  (dKlKvI)(B). 
(d)(l)(vii)(B).  (d)(l)(viU)(B),  (dXlKix)(B). 
(d)(l)(x)(B).  (dMlMxi)(B),  (dKlKxii)(B). 
(d)(lHxiU)(B),(dMlMxiv)(B), 
(d)(l)(xv)(B).  and  (d)(l)(xvi)(B). 

Dated:  October  17, 198a 

AianLHtMliiv. 

Acting  Associate  Commissiooerfor 
Regulatory  Affairs. 

(FR  Doc  00-2SO42  Filed  l»-22-«l;  8:45  am] 
toooi4i«-ei-« 


Now  AnhiMls  Drugs  tor  Uss  In  AnbiMl 


§1441    [Amended] 

2.  Section  14.31  Consultation  by  an 
advisory  committee  with  other  persons 
is  amended  in  paragraph  (e)  by 
removing  "Department  of  Health  and 
Human  Services"  and  replacing  it  with 
"Food  and  Drug  Administration". 

3.  Section  14.40  is  amended  by 
removing  the  last  sentence  in  paragraph 
(b)  and  adding  two  new  sentences  to 
read  as  follows: 


(14.40 


(b)  *  *  *  A  notice  of  establishment 
will  be  published  at  least  15  days  before 
the  filing  of  the  advisory  committee 
charter  under  paragraph  (c)  of  this 
section.  A  notice  of  renewal  does  not 
require  the  15-day  notice. 


1  Food  and  Drug  Administration 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  ^A)  is  emog^ifig  fba 
animal  drug  regulations  to  correct  an 
omission  made  at  the  time  of  annoval 
of  a  supplemental  new  animal  drug 
application  (NADA)  filed  by  Blanco 
Products  Co.  (March  2B.  1880;  55  FR 
11012).  The  supplemental  NADA 
provides  for  continuous  feeding  Type  C 
medicated  feed  containing  monensin  to 
growing  turkeys.  The  approval  should 
have  provided  for  the  use  of  a  OOgram- 
per-pound  Type  A  medicated  artide  in 
addition  to  the  use  of  a  45gram-i>er- 
pound  lype  A  medicated  article. 
DATB  March  20,  lOOa 


Dianne  T.  Mdtae.  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drag 
Administration,  5000  Fishers  Lane, 
Rockville,  MD  20857, 301-443-4013. 


/  Vol.  »6>  Wg  206  /  TnegA  y>  October  23,  19»  /  Rales  and 


ilatha 
'ofMarch2B,19eO(55 
FR 11012).  FDA  published  the  approval 
of  loppinBenfat  NADA  nO-79B  fifed  1^ 
m— PisJaMiC^adlTlaloMofEtt 
Lilly  and  Co.  Lflly  Coiporate  Center. 
IntBanapofia,  lN4e28S  The  supplonent 
pravidee  for  iw  oontiaaoaa  feeding  of 
nonensin  fbr  tnatmenC  of  oocddiaefs  fia 
bokeyt.  Tha  approval  Mfubtion 
provided  loalfae  uie  of  fftpam-per- 
poond  mooHHin  Type  A  OMdicated 
article  fbr  manufacture  of  the  Type  C 
medicated  find.  FoUowfaig  publication, 
the  firm  pointed  out  that  NAOA 130-736 
incorporated  information  from  NAOA 
38-878  which  also  provided  for  the  use 
of  a  00  gram-per-poomf  monensin  TVpe 
Ai     ■         -  - 


pound  I>peA 
further 


Upm 


apply  to  both  eonosntratfons  of  the 
medicated  asMe.  Siarihrijr.  the  9  years 
of  exclusive  marfaeHag  whi^  waa 
granted  effective  March  20k  nsoi  aypttea 
to  both  conosntiations  ef  the  medicated 
article,  a 


Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authiority  delegated  to  the  Commissionec 
of  Rmd  and  E^ngs  and  radefcgsted  to 
the  Center  for  Veterinary  Msdlcfae.  21 
CFEpastSaaiaaaMadMlaa  foikNWK 


PART  SSt-NEW  ANIMAL  DRUQS  Rm 


1.  The  auAority  dtatfon  Ibr  21 CPK 
part  SMcontiMBes  toieadas  fcffofvs: 

AaAorily:  Swr  512. 701  of  Hw  Fednal 
FooA  Dni»  nd  Comwtfc  Act  (21  CSC 
3e0b.Vl)l 


2.  Seettaa  aHi3H  ia  aaMBdad  by 
revising  pangrapba  (b)Hk  (hK^.  W»). 

(bNTVBiim.  (bK8kO»KUV  ead(bK22)t» 
read  aa  follows: 


per 


tbr 

(4)To( 
pound,  aai 
(fM2)  of  this  section. 

(5)  To  OBBBOT^  45  and  00  grama  per 
pefBBi.  as  monensin  sodium  pcovided  hf 
No.  MMOi  parsgrapfcs  (f^fjASJ, 
(f)(lNaxl  and  ntllxxQaf  lUs  soctfbn. 


m  ToOOOOaOc  40  s  id  OOgrans  per 
pound,  as  monensin  lodium.  paragraph 
(fK5)ofthivsectfbn. 

(7J  To  000000: 20,;  0.45  and  00  grams 


bsadianii 
paragrapll  (f)(3]  of  tifes  section. 

(8)  To  010042: 45  ahd  60  grams  per 
poind,  as  monensinaodiun  provided  by 
NcOOOOBO,  paragraifi  (f)(t)Cxiv;  of  this 
sectiea. 

(|i|Ta011710:45  aiid  60  granaper 
pound,  as  monensin  lodiuat  provided  by 


No.  000086,  paragraAs  (f)ClKxv],  (xvi), 
and  Cxviil  of  tUs  sec  ion. 


{!KlMxviiiJ.pdxJ. 


(11)  To  046573: 45  ind  60  grams  per 
poun^as  monensin  lodium  provided  by 
No.  OOOOOB.  paragra 
(xxin).and(xxiv>o 

(12)  To  000008: 45 
pound,  aa  moasnsih 
No.  OOOOOOt  paragra 
section.. 


Dated:  October  191  L 


ntmutnr.OffkmcfUam  AamatDng 


EvabiatiomCaatvfot 


id  60  grams  per 
idinm  piovidsd  by 

(f)(lKxxiilofthi8 


1  ttarmiaey  Madia 


DacOO-asaai  ni«  1IM3-Mi»«6aa4 


DEPARTWfclfi  OF  TWE  TREASURY 
Intomal  Ravanua  S4rvie« 
2eCFflPM1 
CTAOOtf) 

Ra«i54s-A»ia 


Intemaf  Revenue  Service, 
^gulations. 


AOONCV: 

Treasury. 

action:  Temporary 


doca  Bent 


RTMa 

temporary  BBgsli 
|l.«l2((^)-8Tletli^ 


requircmsnti  farqua  ifisdpHsns under 
section  4U  oCthalm  noal  Rei 
Cbde^Tbateaipesaii  lepdaten 
sup^emenia  tte  exii  ting  regubrtions  by 
providing  rules  for  tli  e  treatawnC  oC 
plans  that  are  being  i  ir  have  been 
termteSadpassaaBt  »  aacWan  4041^;) 
or  4042  of  and  are  rei  IBied  tn  their 
sponsoring  employer  i  by  order  of  the 
Peasinn  HsHstl  Gnai  la^  CoiporatiaB 
C"PBCC'>p«naMr^ 

Employee  Sati>eBM^     

Act  of  lOMCEUSA'  V  The  teapetaiy 
regulattoawas  devel  iped 
simultaneously  wilb  knew  legutstiaa 
issued  by  the  Pensioi  i  Benefit  Guaranty 


contains 
tetaddanew 


Carporatien  wndersecti  in  4047  el 
ERISA. 

These  rules  are  needs  1  because  plan 
lestoratioa  raises  aniqui  \  issues  under 
aaction  412  bat  the  exist  ng  regaiotlons 
do  not  provlAi  ^tidanr^  for  the 
treatment  of  the  funding  standard 
account  of  a  restored  pt  in.  The  funding 
standard  account  of  a  p  an  that  has 
been  reslerad  must  be  r  established 
because  the  funding  stai  idard  aeeoottt  of 
the  plan  wiS  have  been  dosed  out  at  the 
ttmeoftenainationand  herewiD 
generally  be  a  hiatuaifai  iagwhk^no 
contributions  will  have  leenmadefo 
the  plan. 

The  textof  the  traqMM  sry  regalatieBa 
set  forth  in  this  documei  I  also  serves  as 
the  text  of  the  proposed  regulations 
cross-referenced  in  the  i  otice  of 
proposed  raleaakiag  pa  ibsbsd  in  tte 
proposed  rules  portion  a  \  Aia  iasua  ef 
the  Federal  Relator.  Thi  se  regulations 
will  provide  dw  pabttc  %  Mr  gaidaaca 
necessary  to  comply  wil  i  the  law.  They 
will  affect  sponsors  of  and  paslicipants 
in  tax-qualified  retirement  plans. 

tmciifi  MTC  The  reouiafions  are 
effective  October  23, 191  0,  and  thus 
a^ly  fisr the  plan vaha  ienSordiefiist 
plan  year  be^nning  on  ( r  after  the  I 
of  October  23,  lOOa  or  tl  e  date  ef  a 
PBGC  restoration  order 
plan. 

COmACTS 

bene: 


ipplicabletotbe 


Micfaerf  }.  Roadr  at  tele 
0200  (not  etolM^ 


nam  lerj. 


of  tMs  20  of  the 


Uns  aocanenti 
I  lutX2(e)fIHT  •»  part  ^ « 
Code  dt  Federrt  Regui^  tut*.  The 
docimient  a  Jihasaes  fte  relaManship 
between  Ae  finding  req  ihsneuls  ef 
sedian  412  oi  thai 
Coda  and  the  rastc 
section  4M7  of  the  Buyityee  Retiremenft 
bxona  Seenri^  Act  ei  1 174  ("ERISA"). 
TheielationslBpbatwee  i  the  minimum 
funding  requiraneats  of  MCtioa  412  and 
the  restoration  ptovision  i.  of  section 
4047  eC  the  EB^>leyeeRs  irement  Income 
Security  Act  of  1074  ("El  JSA")  is  one 
aspect  of  a  long  history  <  I  statutory 
interrelationship  and  ga  cdination  that 
has  chacacteriiad  the  da  nek^aient  of 
pension  law  in  this  area  dncethe 
enactment  of  ERISA.  Tl4  plan 
termination  inai 

administered  by  the  Pm^on  Bsnsfit 
Guaranty  CorpMatioa  f  SGC')  foe  the 
protection  of  participant  i  in  defined 
benefit  plana  is  one  (tf  th  I  oomecstones 
of  the  congressional  paQ  y  undedying 
ERISA.  See  HA.  Bepi  No  .oa-807.93d 
Cong..  2d  Sees.,  la.  The  ^ta  Wishiaent  of 


Fadwri  Ragbter  /  Vol.  55.  Na  205  /  Tnewdmy,  Octobt  23.  1990  /  Rult«  wrf  Btgri«Mom 


a  program  of  plan  temination  iasarancc 
is  predicated  oa  the  ■viftwirft  of 
adequate  minimum  ftmding 
requirements  to  assure  that  csoployen 
wUU  in  general  fund  their  peasioii 
obligations  fan  a  timely  manner.  Daring 
the  legislative  devdopmeat  of  ERISA. 
Congress  reviewed  the  miniwiiin 
funding  requirMnents  of  pte-ERISA  law 
and  found  them  inadequate  because. 
inter  alia,  they  did  not  require  the 
sponsor  of  a  qualified  de&ied  beadit 
plan  to  contribute  aoffident  amounto  to 
amortize  the  principal  amount  of  the 
unfunded  past  service  liabilities  of  the 
plan.  H.R.  Rep.  Na  93-807. 93d  Cong^  2d 
Ses8.,7»-74. 

Accordingly,  as  part  of  the  overall 
reform  of  the  pension  laws  in  ERISA. 
Congress  raised  the  mtniimtm  funding 
standards  ai^licable  to  quaMed  plans 
and  required  plans  to  establish  and 
maintain  a  funding  standard  account  to 
I»otect  plan  partidpaats  and  the  plan 
termination  insurance  program.  Tbt 
charges  and  credits  to  the  Kmding 
stendard  account  are  ^-Mcribed  in 
section  412(b)  of  the  Internal  Revenue 
Code.  Additional  aiiBimum  funding 
provisimis  requiring  employers  to  make 
deficit  reductitm  contributions  were 
added  with  the  enactment  of  section 
412(1)  of  the  Internal  Revmue  Code  as 
part  of  the  Omnibus  Budget 
Recondbation  Act  of  19B7  ("OKIA 
1987"),  Public  Uw  Na  100-203.  This 
additional  fundii^  lequirement  was 
adopted  in  substantial  part  to  protect 
the  plan  termination  insurance  system 
administered  by  the  PBGC  frrnn  large 
claims  resulting  from  the  teraiinatien  of 
underfunded  plans.  HJL  Rep.  Na  100- 
391  (Vol  U).  lOOth  Coi«..  1st  Sess..  964. 

Section  4047  of  ERISA  audiorizes  die 
PBGC  to  restore  a  terminated  pension 
plan  to  its  sponsoring  employer 
whenever  the  PBGC  detennines  that  (his 
action  is  appropriate  and  consistent 
with  its  duties  under  title  IV  of  ERISA. 
In  any  case  in  whidi  the  PBGC 
determines  that  a  plan  that  is  being 
termhmted  should  be  restored,  it  is 
authorized  under  section  4047  "to  cease 
any  activities  ondectaken  lo  terminate 
the  plan,  and  to  take  whatever  action  is 
necessary  and  within  ite  power  to 
restore  tte  plan  to  ito  status  prior  to  ttie 
determination  that  the  plan  was  to  be 
terminated."  Sin^larly.  to  ttw  case  of  a 
plan  that  has  been  terminated,  the  PBGC 
is  authwized  in  any  case  to  wliidi  it 
determines  this  action  to  be  appraprtete 
and  consistent  with  ito  duties  under  title 
IV,  "to  take  sodi  action  as  may  be 
necessary  to  restore  dw  pdan  to  ite 
pretermination  stetos,  faiciuchng,  but  not 
limited  ta  the  transfer  to  the  employer 
or  a  plan  administrator  of  control  of  part 


or  all  of  the  remaiaiag  asseta  and 
Uabilittetef  the  plan." 

The  legtetotive  Mstoty  of  sedtaa  4047 
of  ERISA  demoastrates  dmt  CoafMSS 
intended  to  Goofcr  broad  anthori^  en 

the  PBGC  to  cantool  the  details  of  H<n 
restorattoas.  The  purpose  of  sectfon  4047 
is  explained  as  follows  in  tin  conference 
report  to  ERISA  (H JL  Conf .  Rep.  No.  9»- 
12aa  93d  Cong.,  2d  Sess.  37t-379: 

Restoration  of  plans 

Neither  the  House  bill  nor  the  Senate 
amendment  Itad  any  Tp<w<fic  provUioo  that 
procediiref  againat  a  plan  in  the  tennination 
phase  might  be  abandoned  by  the 
corporatf  on  if  the  employer  and  plan  enjoyed 
a  favorable  reversal  of  bosfneat  trends,  or  if 
some  other  hctor  made  termination  no  hmger 
adviaatiie. 

Under  tiie  oonfetenca  ■abetitule,  the 
corporatioo  awy  cease  any  tenainstion 
activities  and  do  what  it  can  to  lestote  the 
plan  to  its  fonaar  status.  As  a  lesult.  a 
terminated  plan  being  operated  by  a  trustee 
as  a  wasting  trust  may  be  restored  it  during 
the  period  of  iU  operatioo  by  the  trustee, 
experience  gains  or  increased  funding  make 
R  sufficiently  solvent.  The  corporation  may, 
when  appropriate,  transfer  to  the  employer  or 
plan  administntar  part  or  aB  of  the 
remainiog  assets  and  habiUties. 

The  United  States  Supreme  Court 
recently  upheld  the  broad  authorify  of 
the  PBGC  to  restore  a  pension  plan  in 
PBGC  V.  LTV  Coip..  110  S.CL  2666 
(1990). 

The  restoration  of  a  pension  plan 
presente  unique  problems  with  respect 
to  the  application  of  the  mintimipi 
funding  standards  of  section  412  of  die 
Internal  Revenue  Code  because  a 
restored  plan  is  being  or  has  been 
terminated  and  administered  as  a 
terminated  plan  during  the  time  from  the 
date  of  tendnation  of  the  plan  to  the 
date  of  the  restoration  (or  ite 
implementation).  During  this  totervaL 
the  funding  standard  account  wiU  have 
ceased  to  apply  to  the  plan  beghining 
with  the  plan  year  subsequent  to  dw 
year  in  which  die  termination  occurred. 
See  Rev.  Rule  79-237, 1979-2  CB.  19a  In 
addition,  during  die  period  between  the 
dates  of  termination  and  restoration  (or 
its  implementation).  Schedules  B  of 
Form  5600  will  not  have  been  completed 
by  the  plan  actuary,  nor  wUl 
contributions  have  been  made  to  the 
plan.  When  die  PBGC  acta  to  restore  die 
plan,  die  funding  standard  aooounl  most 
be  ree^ablished  and  diereafler  d» 
funding  standard  account  must  be 
maintained. 

The  restoration  of  the  plan  under 
section  4047  of  ERISA  has  die  efbct  of 
retroactively  retaistating  benefit  aocmals 
under  the  plan  because  &e  statute 
provides  for  restoration  of  the  plan  to  ite 
pre-ternUnation  status.  Because  die  plan 


will  have  bean  nndeffandsd  upon  ptan 
termination  and  becMw  dto  plan 
sponsor  will  ordinarily  not  have  made 
any  contributions  to  die  plan  while  it 
was  bebig  admfaristered  af  a  terminated 
plan,  the  plan  is  Mcely  to  be  even  more 
imderfbnded  on  restoration.  llUa 
underfimding  wfll  be  sfgnfficantty 
increased  if  the  plan  has  been 
administered  as  a  tenninated  plan  for  an 
extended  period  of  time. 

Congreas  has  recognized  dtat.  in 
certain  limited  cases,  dw  Secretary  oiay 
by  regulation  adapt  the  standards  of 
section  412  to  the  extent  necessary  to 
provide  rules  for  a  special  group  of 
plans.  Thus,  for  example.  Coi^rsaa 
expressed  ite  totent  to  provide  laxibility 
in  computing  funding  reqoireniante  lor  a 
collectively  bargained  |^  if  the 
collective  bargaining  agreemeal  ander 
which  the  |rian  was  funded  reqtdrad  the 
employers  contributing  to  dw  plan  to 
pay  a  fixed  amount  per  nnit  of  i 
production  and  if  dw  cmptoycrs 
complied  wtda  their  obligations  i 
the  agreement  RR.  Rep.  No.  9»-iaea 
93d  Cong..  2d  Sess..  28&  In  order  to 
provide  a  mechantem  for  oompuMi^  dw 
minimum  funding  requiremento  based 
on  estimated  nnite  of  service  or 
productton  to  the  case  of  coilectfveiy 
bargained  plans,  die  Secretary 
promulgated  the  shortfall  mediod  to 
i  1.412(cXl)-2  of  dw  Treasury 
Regulations.  T.D.  7733. 1961-1  C&  234. 

The  rules  in  these  temporary 
regulations  apply  to  a  plan  dial  is  being 
or  has  been  termtoated  and  rsstored  by 
the  PBGC  and  they  provide  a  rastoration 
method  for  funding  the  unfunded 
liability  of  dw  plan  diet  is  attributable 
to  plan  years  prior  to  the  later  of  dw 
restoration  or  ite  implementation.  Under 
this  method,  the  required  funding  level 
for  diese  Uabilities  is  estabUshed  by  dw 
PBGC  to  B  restoration  payment  schedule 
order  for  a  period  that  may  be  as  tong  as 
30  years  after  the  beginning  ot  the  plan 
year  to  which  the  initial  post-restoration 
valuation  date  falls. 

Establishment  of  the  restoratian 
payment  scfaedute  by  the  PBGC  te 
appropriate  because  the  PBGC  wtil 
normally  have  deteiled  knowledge  of 
die  financtol  condUion  of  the  plan 
sponsor  (and  ite  eontrelledyonp)  of  a 
restored  plan,  because  the  PBGC  is 
direcdy  at  risk  if  restoration  is 
ultimately  unsuccessfiii  and  a  restored 
plan  must  be  re-terminated.  It  is  also 
approprtate  and  essentiel  to  dw 
effective  administration  of  section  412 
that  the  Secretary  prescribe  certato 
limito  with  respect  to  the  restoration 
funding  schednte  in  order  to  ensure  that 
the  schedule  is  constotent  with  and  in 


furtherance  of  the  congreuional 
purpoMfl  underiying  section  412. 

Explaaatloo  of  Pioviskias 

Appropriate  provisioM  for  the 
amortization  of  the  large  unftinded 
Uability  arising,  in  part,  as  a  result  of  the 
lapse  of  time  between  the  termination  of 
a  plan  and  the  resumption  of 
contributions  to  it  are  necessary  to 
fanplement  the  PBGCs  restoration 
authority.  These  regulations  provide 
parameters  within  whidi  the  PBGC  shall 
establish  a  restoration  payment 
schedule  consistent  with  die  orderly 
restoration  of  the  plan. 

The  regulations  create  a  special 
funding  method,  known  as  ^e 
restoration  method,  which  method 
adapts  the  underiy^  funding  method 
used  by  the  plan  to  the  special 
circumstances  that  exist  when  a  plan  is 
restored.  The  restoration  method  is 
apdUcable  only  to  plans  that  are  being 
or  have  been  terminated  and  are  then 
restored  by  the  PBGC  When  the  PBGC 
establishes  a  restoration  payment 
schedule,  the  Executive  Director  of  the 
PBGC  must  certify  to  the  Corporation's 
Board  of  Directors,  and  to  the  Internal 
Revenue  Service,  that  the  Corporation 
has  reviewed  the  funding  of  the  plan,  the 
financial  condition  of  the  plan  sponsor 
and  its  controlled  group  members,  the 
payments  required  under  the  restoration 
payment  schedule  (taking  into  account 
the  availability  of  thedeferrals 
permitted  under  the  temporary 
regulations),  and  any  other  factor  that 
the  Coipontion  deems  relevant,  and, 
based  on  that  review,  determines  that  it 
is  tai  die  best  interests  ctf  participants 
and  beneficiaries  of  tfw  plan  and  the 
pension  insurance  program  that  the 
restored  plan  not  be  reterminated. 

A  plan  tfiat  is  befaig  or  has  been 
terminated  and  restoired,  must  use  the 
restoration  method  until  the  initial 
restoration  amortisation  base  has  been 
fully  amortized.  Use  of  the  restoration 
method  is  permitted  without  securing 
prior  approval  bom  the  Commissioner. 

For  purposes  of  apidying  the 
restoration  mediod,  1 1.412(cKl)-3T(b) 
of  the  regulatioos  creates  a  special 
amortization  base,  known  as  the  initial 
restoration  amortization  base,  consisting 
of  the  unfunded  liability  of  tfie  plan  as  of 
the  vahmtion  for  the  plan  year  in  ^^ch 
the  initial  post  restoration  valuation 
date  falls,  based  upon  the  assets  and 
liabilities  restored  by  the  PBGC  This 
initial  lestoration  amortization  base 
must  be  amortized  over  not  more  than 
30  years.  During  tfds  period,  the  plan 
sponsor  and  any  oootrolled  group 
membera  must  contribute  an  amount 
mfficient  to  satisfy  the  requirements  of 
section  412  taking  into  accounTthe  irian 


th! 


restoration 
i  1.412(c)(l>-3T.  At 
established  by 
schedule,  the  plan 
with  the  minimum 
of  section  412  of 
Code  in  the  same 
had  never  been 

The  race  must 
payment  schedule 
restoration 
factors  that  the 
prescribing  a 
schedule  to 
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but  are  not  limited 
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orderly  transition 
status  to  ongoing 
plan,  and  (2)  the 
'sponsor  and  its 
membera  to  have 
the  accrued 
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beneficiaries,  (4) 
of  the  plan.  (5)  the 
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group  membera.  (6 
affecting  the 
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length  of  time 
was  terminated 
restoration  order, 
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The  restoration 
must  provide  that 
than  30  years,  the 
initial  restoration 
have  been  amortiz<  d 
amortization  bases 
412(b)  of  the 
however,  the 
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In  addition,  any 
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regulations  must 
annual  payments 
certain  interim 
requirements.  Und 
the  restoration . 
provide  for  sufficie  it 
that  the  outstandin 
initial  restoration 
the  end  of  the 
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provisif>ns  of  this  regulation 
the  end  of  the  period 
thek^storation  payment 
required  to  comply 
unding  requirements 
Internal  Revenue 
I  lanner  as  a  plan  that 
tei  ninated  and  restored, 
ssue  a  restoration 
)rder  using  the  initial 
amortisation  base.  The 

may  consider  in 
restoration  payment 
amorti  » the  initial 
amorti]  ation  base  include 
to  the  following:  (1) 

to  make  an 
"om  terminated 
status  as  a  restored 
for  the  plan 
•lied  group 
s  ifficient  time  to  fund 
liabilities  of  the  plan  arising 
service,  (3)  the 
p^cipants  and 

financial  condition 
inancial  condition  of 

its  controlled 
changes' in  the  law 
fundi]  g  requirements 

rt  stored  plan.  (7)  the 
betwieen  the  date  the  plan 
the  date  of  a  PBGC 
implementation,  or 
pa}tnent  schedule  order, 
|he  restoration.  (9) 

plan  termination 
and  (10)  the  pre- 
.  :  history  of  the  plan. 
]  syment  schedule 

the  end  of  no  more 
<  ntire  amount  of  the 
4nortization  base  will 
I.  Unlike  the 
described  in  section 
Intern  il  Revenue  Code, 
amor  ization  charges  need 
ann  al  amounts, 
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certain  minimiun 
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amc  rtization 


these  regulations, 
payment  schedule  must 
periodic  charges  so 
balance  of  the 
sinortization  base  at 
tentl  plan  year  and  at  the 


end  of  the  twentieth  p  an  year  of  the 
restoration  payment  p  iriod  will  not  be 
larger  than  the  outstai  ding  balances 
that  would  have  rema  led  at  the  end  of 
the  tenth  plan  year  an   at  the  end  of  the 
twentieth  plan  year,  n  spectively.  if  the 
initial  restoration  amo  lization  base  had 
been  amortized  in  levc  1  amounts  over 
the  restoration  payme  it  period.  In 
addition,  during  each :  0-year  interval, 
the  restoration  paymei  it  schedule  must 
require  payments  that  are  sufficient  to 
prevent  the  outstandir  ;  balance  of  the 
initial  restoration  amo  tization  base 
from  exceeding  the  be  ance  at  the 
beginning  of  the  interv  il. 

As  is  the  case  with  ( ther  bases  used 
to  amortize  unfunded  i  osts  of  a  plan,  the 
charges  required  unde  '  the  restoration 
pajrment  schedule  prei  cribed  by  the 
PBGC  are  charged  to  t  le  funding 
standard  account  of  th  i  plan  in  the  year 
each  payment  is  due.  1 1  the  event  that 
the  plan  sponsor  or  its  controlled  group 
membere  makes  contrmutions  in  excess 
of  those  required,  the  assulting  credit 
balances  will  be  available  to  satisfy  the 
charges  in  subsequent  plan  years. 

The  outstanding  ball  ince  of  the  initial 
restoration  amortizatic  n  base  must  be 
calculated  each  year  ii  i  conformify  with 
the  usual  actuarial  pra  :tice  applicable  to 
other  amortization  bat  bs  established 
under  section  412(b)  o\  the  bitemal 
Revenue  Code.  In  dete  -mining  the 
outstanding  balance  o  this  base, 
however,  the  calculatii  m  must  be  based 
upon  the  charges  unde  the  restoration 
payment  schedule.  Un  er  the 
regulations,  the  Pensio  i  Benefit 
Guaranty  Corporation  nay  grant  a 
deferral  of  the  paymen :  required  under 
the  restoration  paymei  t  sdiedule  for  a 
particular  year,  under  he  conditions 
and  in  the  manner  pro^  ided  in  the 
regulations. 

The  normal  operatic  i  of  the  funding 
standard  account,  and  the  other 
provisions  of  section  4  2  and  the 
regulations  thereunder  are  unchanged 
except  as  provided  in  \  lis  plan 
restoration  regulation    1.412(c](l)-3T.  If 
the  actuarial  assumptii  ns  and  methods 
used  in  calculating  the  assets  and 
liabilities  of  the  plan  a:  e  changed 
consistent  with  require  ments  of  section 
412(c)(3),  and  if  the  cht  nge  results  in  a 
net  change  to  the  schet  uled  payments 
required  to  amortize  th  i  outstanding 
balance  of  the  initial  n  storation 
amortization  base  ovei  the  remaining 
yeara  of  the  restoratioi  payment 
schedule,  the  plan  mus  notify  the  PBGC 
of  the  changes  so  that  me  PBGC  can 
make  any  necessary  cl  anges  to  the 
restoration  payment  sc  ledule. 

When  a  plan  is  unda  Uie  isstoratioa, 
method,  the  deficit  red  iction 
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contributioB  wdar  mcUmi  4U(1)(Q  ef 
the  Internal  RevHMM  God»  is  compMed 
of  th»  unfyodwi  MctlOB  4120) 
rastontton  UabUUy  amoiint  |riu«  Ih* 
unfunded  new  UaUli^  mbohbL  The 
unfunded  Mcttoa  412(1)  iMtoratioB 
liability  Kaamal  it  tiie  aniMint  necaeeaiy 
to  wnoriiae  the  MctioB  412(1)  testantkia 
liability  in  annual  tBatalhMHts.  not 
necessarily  level  as  K*Mribcd  ^r  the 
PBGC  over  a  period  of  not  more  thai  ao 
years.  During  the  first  10  years  after  die 
initial  postrestotatioB  valuation  dale, 
the  computation  of  tbe  uofaaded  section 
412(1)  restoratioD  liability  amount  must 
be  made  at  thef  valuation  interest  rate,  if 
that  rate  is  lower  than  the  current 
liability  interest  rata  deteminad  under 
section  412(bKq(B). 

The  diffaeenoe  between  the  uidiiadad 
section  4120)  mtontien  liabiUty 
amount  conyvtad  ai  Am  cunent  liability 
rate  and  the  unftudod  section  412(1) 
restoration  UabUity  amount  computed  at 
the  valuation  rate  must  be  accumnlatad 
during  the  first  10  years  with  interest  at 
the  current  liabili^  rate.  This 
accumulated  balance  must  be  cbaifBd  to 
the  funding  standard  account  of  the  plan 
at  the  end  of  the  tenth  plan  year,  but  the 
PBGC  luy  spread  the  chai^  of  diis 
amount  over  the  eleventh  thRMigh  ^ 
fifteenth  plan  years,  hjf  an  ^ipn^riate 
order.  This  rule  Is  designed  to  give  fee 
PBGC  a  sufficient  amount  of  flexibility 
in  developing  an  amortisation  payment 
schedule  under  sactifln  412(1)  to  enable 
the  employer  to  meet  ite  fimding 
obligations  to  the  restored  jdan  during 
the  years  inunsdiatdy  after  the 
restoration.  The  unfanded  new  liability 
amount  is  the  applicable  petcentagB.  as 
determined  under  section  412(I)(4XC).  of 
the  difference  betweM  the  unfunded 
current  liabiUty  of  the  plan  and  the 
outstanding  balance  of  the  section  412(1) 
restoration  liability  of  the  plan.  The 
section  412fb)  reatoratfam  payment  for 
eadi  year  uiall  be  offset  agalnat  the 
deficit  redudioa  contribution  for  that 
year,  along  widt  any  oAer  aj^cable 
offset  amounts,  as  provided  fai  section 
412(1M1)(AMIIX 

When  the  plan  uses  a  funding  method 
that  does  not  maintein  an  unfunded 
liability,  Ag.  the  aggregate  method,  the 
plan  must  change  to  a  method  diat  does 
maintain  an  unnmded  liability.  A  plan 
may  adopt  any  accepteUe  nmdiod.  La. 
any  method  that  "■■'"*««"?  an  unfimded 
li^>ility.  wbfBtt  to  the  procedures 
established  in  Rev.  Pro&  86-20^  198S-1 
CJB.  581.  as  extended  Iv  Notice  90-88 
(October  22, 1880),  LIL&  43. 

The  PBGC  retaina  the  authority  to 
modify  the  lastoratioa  payment 
schedulant  anyliiwdnring  the  period 
of  up  to  ao  years  tfmt  die  schedide  is 


wiihdw 


effective,  i 
however,  ( 
of  the  I 
payment  i 

requirement  that  the  30-year  perind  ant 
be  extended.  In  addittea^  tha  ncC  may 
conduct  a  fbnding  review  of  iwpinn  at 
any  time  it  deeom  appreprtete.  iW 
purpose  ef  a  fandinf  lavlaw  is  to 
determine  die  aregMse  that  the  plan  to 
making  towatdtha  sitehJshmsnt  at  an 
adequato  level  ef  kndin^  to  malm 
appMpatoto  ai^uatmaate  to  dm 
reetoralton  payment  schedhla.  Mid  to 
assure  an  orderly  liawsitiM  when  the 
restemtiaB  madwd  oeasee  to  apply.  Aa 
part  of  dw  annMl  faBdh«  Mview.  the 
Execative  Director  of  die  PBGC  most 
certify  to  the  Corperatfon's  Boesd  of 
Directore,  and  to  dm  bteny  Raveaaa 
Service,  dut  dv  Cecpomtten  has 
reviewed  the  hmrtlng  of  die  plan,  dm 
finandal  eooditton  of  dw  plMi  aponsar 
and  ite  controlled  aroup  aaamhers,  too 

'  the  teatoiatioM 


the  availability  of  die  deiarrale  allewed 
under  dm  tempwafy  regalationa),  and 
any  odmr  factor  dmt  die  Corporadon 
deems  rrinvant.  and.  based  OB  diat 
review,  detetminee  thet  it  is  to  die  beet 
intareste  of  partlc^paBte  and 
beneficiaries  of  the  plan  and  the  pension 
insuranoe  pragrem  dwt  die  reelored  plan 
not  be  ratetmittetad. 

There  ia  a  need  for  immediato 
guidance  with  respect  to  dw  provisions 
contained  to  dds  Tkeaeary  decision.  Pbr 
diis  leeeoB.  H  ie  found  impaactieal  to 
issue  ddo  Tkeaauiy  dedeion  widi  nottca 
and  pubtte  peooedure  under  snbsectton 
(b)  or  section  888  of  tttte  8  of  d»  Uidted 
States  Code  or  sobfect  to  toe  eflsctive 
date  limitation  of  subsection  (d)  of  diet 
section. 

EOsd  OB  CMhsr  Laws 

Pursuant  to  the  Raorganisadon  Plan 
Na  4  of  1878,  sadsiaction  of  dte 
restoration  method  requireawnte  set 
forth  in  diese  regulations  will  be  treated 
as  sadsiaction  (rf  the  '»*"ti»wm  funding 
requirementa  under  section  802  of 
subtide  B  of  tide  1  of  die  Employee 
Retirentent  Income  Security  Act  of  1974 
(ERISA).  Faihira  to  make  a  tmfdnd 
payment  under  dw  reetoratioB  rnedwd 
may  be  treated  by  die  Secsatary  of 
Labor  as  a  failure  to  meet  the  mtiitnivm 
funding  standard  under  ERBA  secdon 
302  for  purpoees  of  toe  notiee  required 
under  ERISA  secdon  101(d). 

Special  Analyses 

It  has  been  determined  toat  diese 
rules  an  not  nrnfor  rulae  as  defined  in 
Executive  Order  12281.  Theinfera.  e 
Regulatory  Impact  Anafysto  ie  nnt 
rsquirsd.  It  has  also  been  determined 


diatsecdoB  888(b) 
Procedure  Act  (8  U  AC 
die 


regulations,  end 
FlexlbUlty 


Drefdngl 

Theprinefyeli 
tenqwrary  regulations  is  KHohasI  |. 
RoBch  of  dte  OIRee  of  Aaeistont  Chief 
Conneet(BnployeaBenelitoandttwBipt 
OrganliatloBs).  btemd  Ravauua 
Service.  However,  odier  parsunuel  from 
die  Service  and  dte  T^nasay 
Department  partlc^Mtad  to  developing 
the  regolatiaaB,  on  matters  of  bodt 
substuce  and  style. 


Accordiogly,  28  CFR  part  1  Is  amended 
asfofiows: 

PART  l-CAMENDEOl 

Paragraph  1.  The  andiflrlty  citattoB  for 
part  1  contfaiues  to  read,  (n  part,  as 
foHowK 


AudMrilr»UAC7808(*  * 

Par.  8.  Tne  lunuwing  new 
added  to  pert  1  to  the  appropriate 
to  read  as  foRowK 


I  l.4l8(eNtHT. 


is 
ptoce 


(e)  In  generat   (1)  Hettoratida 
JiwCAot/.  The  restoration  method  is  a 
funding  method  that  adapte  the 
underfytaig  funding  method  of  section 
412  in  the  case  of  oatteta  plans  that  are 
or  have  been  termhiatad  end  are  later 
restored  by  the  nmslon  Benefit 
Guaranty  Quporadon.  The  normal 
operation  of  the  fiuidlng  standard 
account,  and  all  other  provistons  of 
section  412  and  the  regulatfans 
thereunder,  are  undtonfsd  except  as 
provided  in  dds  |  L«12(c)(l)-aT.  Under 
the  reetoration  mediod.  the  Pension 
Benefit  Guaranty  Cbtpontioo  shall 
determine  a  restoration  payment 
schedule,  extendi wg  over  bo  mora  than 
30  years,  that  r^laoes  all  chargea  and 
cradito  to  dia  funding  standard  acoouBt 
attributable  to  pre-restoration 
amortisation  basse.  The  reetoration 
payment  scheduto  Is  determined  oa  the 
basis  of  an  actuarial  valuation  of  toe 
accniad  UabOtty  of  toe  plan  on  die 
Initial  poet  raslwadon  valuation  date 
less  the  sctuarial  value  of  the  plan 
asseto  on  dmt  dato  The  toitial  poe^ 
restoration  vahmdoB  dato  ia  dw  dato  of 
die  fint  vahiattan  toat  iaUs  to  toe  first 
plan  yeer  beginning  on  or  alter  the  leler 
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of  Octobv  2a.  19M).  or  tfie  date  9f  the 
rastocatioB  ofder. 

(2)  Applicability  of  restoration 
wethoa  A  plan  most  uae  the  reatoration 
method  i£  and  only  i£ 

(i)  Hw  plan  is  being  or  has  been 
terminated  pursuant  to  section  4041(c) 
or  satetiaB  4042  of  die  Employee 
Retirsment  Income  Security  Act  of  1974 
(ERISAland 

(U)  iM  plan  has  been  restored  by  the 
Pn^oa  Benefit  Guaranty  Corporation 
pursoant  to  its  authority  under  section 
4047ofBRISA. 

(b)  Computation  and  affect  of  the 
initial  nekuvtion  aaiortixation  base-^ 
(1)  bi  general.  The  initial  restoration 
amortiiatlon  base  is  determined  under 
the  underlying  funding  method  used  by 
the  plan.  When  die  plan  uses  a  spread 
gain  funding  method  that  does  not 
maintatn  an  unfunded  liability,  the  plan 
must  diange  either  to  an  immediate  gain 
method  tfiat  direcdy  calculates  an 
accrued  liability  or  to  a  spread  gain 
method  that  maintains  an  unfunded 
liability.  A  plan  may  adopt  any  cost 
mediod  diat  satisfies  this  requirement 
and  ttiat  Is  acceptable  under  section  412 
and  the  regulatitms  thereunder,  provided 
that  the  plan  follows  the  procwdures 
estaUished  by  the  Commissioner  for 
changes  fai  funding  methods.  The  initial 
rsstoratioo  amortixalion  base  is 
determined  using  the  valuation  for  the 
plan  year  in  which  the  initial  post- 
restoration  valuation  date  falls.  The 
initial  restoration  amortisation  base 
equals  die  accrued  Hability  with  respect 
to  plan  benefit  liabilities  returned  by  the 
Pension  Benefit  Guaranty  Coiporation 
less  die  value  of  dw  plen  assets  returned 
by  die  Psnsion  Benefit  Guaranty 
Corporatioa  The  initial  restoraticm 
emottisation  base  replaces  all  prior 
amortiiation  bases  including  those 
under  subparagraphs  (B).  (Q,  and  (D)  of 
section  412(bX2)  and  under 
snl^aragrairii  (B)  of  section  412(b)(3]. 
Any  base  resultiiig  from  a  change  in 
funding  method  is  treated  as  a  ^or 
amortixation  base  within  the  meaning  of 
this  paragraph  (b).  Any  accumulated 
fmuUng  deficiency  ot  credit  balance  in 
the  funding  standard  account  is  set 
equal  to  lero  wdien  the  initial  restoration 
amortiiation  base  is  established. 

(2)  Example.  A  pension  plan  uses  the 
calendar  year  es  its  fian  year,  makes  its 
amnial  peitodic  vahiation  as  of  lanuaiy 
1.  and  uses  die  unit  credit  actuarial  cost 
method  for  funding  purposes.  The  plan 
is  in  die  process  df  bei^  terminated.  By 
order  irf  the  Psnsion  Benefit  Guaranty 
Corporation  the  plan  is  restorsd  as  of 
luly  L 1991.  abd  a  rsstoration  payment 
schedule  order  issued  on  Octobw  31, 
1992.  The  initial  post-restoration 
valuation  date  is  January  1. 1093.  If.  as  of 


that  date,  the  accr  ed  liability  of  the 
irian  is  tljOOajOOO  t  nd  die  value  of  Uie 
plan  assets  is  1200  MM.  die  initial 
restoration  amortisation  base  is 
$800,000.  I 

[c\  Bstabliahmem  of  a  restoration 
payment  schedule  -<1)  Certification 
requirement  Whei  i  the  RBGC 
establishes  a  resto  ation  payment 
schedule,  the  Exec  itive  Director  of  the 
PBGC  must  certify  to  die  Corporation's 
Board  of  Directors  and  to  the  Internal 
Revenue  Service,  t  lat  the  Corporation 
has  reviewed  the  f  inding  of  the  plan,  the 
financial  condition  of  the  plan  sponsor 
and  its  controlled  i  roup  members,  the 
payments  required  under  the  restoration 
payment  schedule  taking  into  account 
the  availability  of  (  eferrals  authorized 
under  paragraph  ((  (4)  of  this  section), 
and  any  other  facti  r  that  the 
Coiporation  deenu  relevant,  and,  based 
on  that  review,  det  irmines  that  it  is  in 
the  best  interests  c  participants  and 
beneficiaries  of  th(  plan  and  die  pension 
insurance  program  that  the  restored  plan 
not  be  reterminatei  . 

(2)  Requirements  for  restoration 
payment  schedule-  -(i)  Amortization  of 
base  over  period  o,  no  more  than  30 
years.  The  restorai  on  payment  sdiedule 
must  be  prescribe<  in  an  order  requiring 
the  employer  to  mne  stated 
contributions  to  thi  plan  sufficient  to 
amortize  the  initialrestoration 
amortization  base  i  iver  a  period 
extending  not  mon  than  30  years  after 
the  initial  post-rest  iration  valuation 
date  (the  restoratic  i  payment  period). 
The  restoration  pa;  ment  schedule  must 
be  sufficient  to  am  rtize  the  entire 
amount  of  the  initii  1  restoration 
amortization  base  ty  the  end  of  the 
restoration  paymei  t  period.  The 
scheduled  charges  leed  not  be  in  level 
amounts,  but  the  pi  esent  value  of  the 
prescribed  charges  on  the  initial  post- 
restoration  valuatii  m  date,  computed 
with  interest  at  the  valuation  rate,  must 
equal  the  initial  rei  toration  amortization 
base. 

(ii)  Minimum  am  ual  charge.  The 
restoration  paymei  t  schedule  must 
require  annual  cha  ges  that  are 
sufficient  to  prevez  \  die  outstanding 
balance  of  the  initi  il  restoration 
amortization  base   om  exceeding 
whichever  of  the  fc  lowing  amounts  is 
applicable: 

(A)  During  the  fii  it  10  plan  years  on 
the  restoration  pay  nent  schedule,  the 
amount  of  the  initii  1  restoration 
amortization  base  i  m  the  date  the  base 
was  established,  oi 

(B)  During  plan  ji  sars  11  through  20  on 
the  resttwation  pay  nent  schedule,  the 
maximum  permitte  I  outstanding 
balance  of  the  initi  il  restoration 
amortization  base  i  tt  the  end  of  the  tendi 


egu|it 
ulatidi 


plan  year,  as  calculat^  under 
paragraph  (c)(2)(lii)  \n  low,  or 

(C)  During  plan  yeai  s  21  through  the 
end  of  the  restoration  layment  schedule, 
the  maximum  permittf  d  outstanding 
balance  of  the  initial  i  »storation 
amortization  base  at  t  le  end  of  the 
twentieth  plan  year,  a  calculated  under 
paragraph  (c)(2)(iii)  be  ow. 

(iii)  Interim  amortiz  ttion 
requirements.  The  res  oration  payment 
schedule  must  providi  for  sufficient 
periodic  charges  so  thi  it  die  outstanding 
balance  of  the  initial  i  rstoration 
amortization  base  at  t  le  end  of  the  tenth 
plan  year  and  at  the  ei  id  of  the  twentieth 
plan  year  of  the  restor  ition  payment 
period  will  not  be  larg  >r  than  die 
outstanding  balance  U  at  would  have 
remained  at  the  end  o:  the  tenth  plan 
year  and  at  the  end  of  the  twentieth  plan 
year,  respectively,  if  d  e  initial 
restoration  amortizatit  n  base  had  been 
amortized  in  level  am(  unts  over  the 
restoration  payment  p  iriod  at  the 
valuation  rate. 

(3)  Amendments  to  i  ^e  restoration 
payment  schedule.  Th(  i  Order 
establishing  the  restor  ttion  payment 
schedule  may  be  amei  ded  l^  die 
Pension  Benefit  Guara  ity  Corporation 
from  time  to  time  with  respect  to  any 
remaining  payments,  i  rovided  that  no 
amendment  may  extei  d  the  restoration 
payment  period  beyon  1 30  years  fit)m 
the  initial  post-restore  ion  valuation 
date,  and  provided  fur  her  diet  the 
restoration  payment  w  heduJe,  as 
amended,  satisfies  the  requirements  of 
paragraph  (c)(2)  of  thii  section. 

(4)  Defenal  afminii  tum  scheduled 
annual  payment  amou  its— (i)  Authority 
to  grant  deferral.  Not  hter  dian  2  V^ 
months  following  the  «d  of  the  plan 
year,  die  Pension  Benoit  Guaranty 
Coiporation  may  gran  a  deferral  of  the 
charges  required  ^  thi  restoration 
payment  schedule  for  hat  plan  year  if 
the  requirements  in  pa  -agraph  (c)(4)(ii) 
of  diis  section  are  satii  fied.  The  Pension 
Benefit  Guaranty  Corp  oration  may 
require  the  plan  spons  tr  and  its 
controlled  group  memi  ers  to  provide 
security  to  the  plan  as  a  condition  to 
granting  a  deferral. 

(ii)  Determination  oibusiness 
hardship.  Before  grant  ng  a  deferral 
under  this  paragraph  ( ;)(4),  the  Pension 
Benefit  Guaranty  Corp  jration  must 
make  a  determination  hat  die  granting 
of  the  deferral  is  in  the  best  interests  of 
plan  participants  and  me  plan 
termination  insurance  lystem,  and  that 
the  plan  sponsor  and  i  s  controlled 
group  members  are  un  ible  to  make  die 
scheduled  restoration'  ijiyments  without 
experiencing  temporal  r  substantial 
business  hardship.  In  i  laldng  these 
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determinations,  the  factor*  the  Pension 
Benefit  Guaranty  Corporation  shall 
consider,  Include,  but  are  not  limited  to. 
the  following: 

(A)  Whether  the  plan  sponsor  and  its 
controlled  group  members  are  operating 
at  an  economic  loss. 

(B)  Whether  there  is  substantial 
unemployment  or  underemployment  in 
the  trades  or  businesses  (rf  the  plan 
sponsor  and  its  controlled  group 
members, 

-  (C)  Whether  the  sales  and  profits  of 
the  industry  or  industries  are  depressed 
or  declining,  and 

(D)  Whether  it  is  reasonable  to  expect 
that  the  plan  termination  insurance 
system  will  suffer  a  greater  loss  if  the 
plan  is  terminated  than-if  it  is  continued 
as  a  restored  plan. 

(iii)  Amount  of  deferral.  The  amount 
of  the  deferral  for  any  particular  plan 
year  may  not  exceed  the  lesser  of  the 
amount  that  would  have  been  required 
to  be  contributed  under  the  restoration 
payment  schedule  for  that  year  or 
interest  on  the  outstanding  balance  of 
the  initial  restoration  amortization  base 
for  that  year.  An  amortisation  payment 
for  a  deferral  granted  for  a  prior  plan 
year  may  not  be  deferred.  No  deferral 
may  extend  the  overall  restoration 
payment  period  beyond  30  years. 

(iv)  Modification  of  parent 
schedule,  lite  restoration  payment 
schedule  must  be  adjusted  to  reflect  any 
deferral  granted  for  a  plan  year  in  the 
manner  prescribed  in  this  paragraph  (c). 
The  charge  otherwise  spedfled  in  the 
schedule  is  reduced  by  the  amount  of 
any  deferral.  The  charges  under  the 
restoration  payment  sdiedule  for  the 
subsequent  plan  years  are  increased  by 
the  amounts  in  paragraph  (c)(4)(v)  of 
this  section. 

(v)  Amortization  of  deferred  amount 
The  amount  of  any  deferral  granted  by 
the  Pension  Benefit  Guaranty 
Corporation  for  any  plan  year  must  be 
amortized  in  level  amounts  over  five 
years  or  such  shorter  period  as  may  be 
predcribed  by  the  Pension  Benefit 
Guaranty  Corporation,  at  the  valuation 
rate,  beginnii^  with  the  plan  year 
following  the  year  of  die  deferral. 

(vi)  Number  ofdeferrah  permitted. 
The  Pension  Benefit  Guaranty 
Corporation  may  not  grant  more  than 
five  deferrals  of  the  minimum  scheduled 
payments  as  required  by  this  section 
during  the  restoration  payment  period 
and  no  more  than  three  of  these 
deferrals  may  be  granted  during  the  first 
ten  years  of  ttiat  period. 

(d)  Charging  the  scheduled 
restoration  charges  to  the  funding 
standard  account  In  addition  to  any 
other  charaes  and  credits  prescribed  in 
the  normaloperation  of  the  funding 


standard  account  under  section  412.  the 
amount  of  each  charge  specified  in  ttw 
restoration  payment  schedule  shall  be 
charged  against  the  funding  standard 
account  of  the  plan  for  Uia  plan  year  to 
which  that  payment  is  attributed  in  the 
restoration  payment  schedule. 

(e)  Changes  in  actuarial  assumptions. 
If  changes  in  actuarial  assumptions 
increase  or  decrease  the  chaiges  that 
would  be  reouired  to  amortise  the 
outstanding  balance  of  the  initial 
restoratitm  amortization  base  over  the 
remalnhig  years  of  the  restoration 
payment  schedule,  the  plan  must  notify 
the  Pension  Benefit  Guaranty 
Corporation  of  the  changes  so  that  it 
may  make  appropriate  oiaiues  to  die 
restoration  payment  schedule. 

(f)  Change  to  restoration  method.  A 
plan  that  has  been  restored  must  use  the 
restoration  method  until  the  initial 
restoratiiHi  amortisation  base  has  been 
fully  amortized  The  use  of  this  method 
does  not  require  prior  approval  from  the 
Commissioner.  A  plan  using  the 
restoration  method  must  compute  the 
charges  and  credits  to  the  initial 
restoration  amortization  base  in 
accordance  with  the  mder  of  the 
Pension  Benefit  Guaranty  Corporation 
and  in  accordance  with  this  section. 

(g)  Deficit  reduction  oontributi(m—{,l) 
Calculation  of  deficit  reduction 
contribution.  For  any  plan  using  the 
restoration  method,  the  deficit  reduction 
contribution  under  section  412(1)(2)  is 
equal  to  the  sum  of— 

(i)  the  unfunded  secUon  412n) 
restoration  liability  amount,  plus 
(ii)  the  unfunded  new  liability  amount 
(2)  Unfunded  section  41:^0  restoration 
liability  amount  The  unfunded  section 
412(1)  restoration  liability  amount  is  the 
amount  necessary  to  amortize  fully  the 
unfunded  section  4120)  restoration 
liability  in  instaUments,  as  prescribed  by 
the  Pension  Benefit  Guaranty 
Corporation,  over  not  more  man  30 
years.  The  annual  amount  need  not  be 
level  but  at  all  times  die  present  value 
of  the  future  amortization  charges  under 
the  restoration  payment  schedule,  at  the 
current  liability  interest  rate,  must  equal 
the  outstanding  balance  of  the  unfimded 
section  412(1)  restoration  liability  and 
the  schedule  must  provide  that  at  the 
end  of  no  more  than  30  vears  the  entire 
amount  of  the  unfunded  section  412(1) 
restoration  liability  base  will  have  been 
fully  amortized.  The  schedule  prescribed 
for  amortization  of  the  unfunded  section 
412(1)  restoration  liability  must  comply 
with  the  requirements  imposed  in 
paragraph  (c)  of  this  section  on  die 
restoration  payment  sdiedule,  except  as 
provided  in  paragraph  {g)l7)  of  Uiis 
section  and  except  that  tiM  maximum 
permitted  outstanding  balance  of  the 


unfunded  eectton  412(1)  reetontloa 
liabUity  at  the  end  of  the  tenth  plui  year 
must  not  be  greater  than  the  outstandb^ 
balance  of  the  eectton  412(1)  lestoratton 
Uability  that  would  have  remaiaad  at 
the  end  of  die  tendi  plan  year  If  the 
unfunded  section  412(1)  reetoratfon 
liability  had  been  amortiied  In  level 
amounts  over  die  rsetoretion  peynent 
period  at  die  current  liability  Intereet 
rate,  increesed  by  die  cunant  UabUi^ 
interest  rate  differential  as  defined 
under  paragraph  (|)(7)  of  Uds  section. 
The  Pension  Benefit  Guaranty 
Corporation  may  amend  the 
amortization  schedule  for  die  unfunded 
section  412(1)  restoration  Uability 
subject  to  the  limits  on  amendments  to 
die  amortization  schedule  prescribed  for 
die  initial  restoration  amortisation  base. 

(3)  Bstablishment  of  unfunded  secUon 
412(1)  restoration  liability.  In  die  plan 
year  in  which  die  initial  poct-restorstton 
valuation  date  falls,  die  unfunded 
section  412(1)  restoretion  liability  Is 
equal  to  Uie  unfunded  current  Uability  of 
the  plan. 

(4)  Unfunded  new  liability  amount  In 
die  case  of  a  plan  using  die  restoration 
mediod.  die  unfunded  new  UabiUty 
amount  is  die  applicable  peroentafe.  as 
defined  in  section  412(I)(4XC).  of  tto 
unfunded  new  UabiUty  deteraiined 
under  paragrairfi  (gXB)  of  tfUs  section. 

(5)  Unfunded  new  liability.  Tlie 
unfunded  new  Uability  of  a  plan  ustaig 
die  restoretion  raediod  is  die  unfunded 
current  Uability  of  die  plan  for  die  ^an 
yeer  less  die  outstanding  balanoe  of  die 
unfunded  section  412(1)  restoretion 
UabiUty  determined  under  paragreph 
(g)(3)  of  diis  section  and  lees  any 
unpradictable  contingent  event  benefit 
UabiUties  (widiout  regerd  to  whedier  or 
not  the  event  has  occurred)^ 

(0)  Offset  t^  amortisation  ehaiges. 
The  chvges  specified  in  die  restoretion 
payment  schedule  to  aiaortiae  the  initial 
restoretion  amortization  base,  must  be 
offset  against  the  defidt  reduction 
contribution  In  paragraph  (gXl)  of  diis 
section  along  with  any  other  appUcable 
amounts  provided  in  section  412 
(I)(1)(AMU). 

[7)Intersst  rate  differential.  During 
die  first  10  plan  years  after  the  initlaT 
post-restoration  valuation  date,  ttw 
unfunded  section  412(1)  restoration 
liabUity  amount  for  the  plan  as 
determined  for  purposes  of  this  section 
must  be  suffident  to  prevent  the 
outetending  belanoe  of  the  unfunded 
section  41^)  restoretion  liabUity  (torn 
exceeding  the  initial  amount  of  die 
unfunded  section  412(1)  restoration 
liability  increased  by  tlie  current 
liabUity  interest  rate  dlfferentiaL  The 
current  Itebility  interest  rate  differential 
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ATF  regnlations   1 27  CFH  4.73 
provide  melric  Stan  lards  of  fiU£or  urine. 
Including  the  new  fl  S  ml  siaa,  (he 
foUawing  standard  effillwillbe 
I>r0vided:5OinLlOI  mLl87mL375mL 
500 nd. 750 ml Ittti  r,  1.5 liters. and S 
liters.  Sizes  laigert  lanS  liters  are 
permitted  if  th^ar  i  in  even^iter 
quantities  |4  Jiters.  i  liters.  6  liters,  etc.). 
Coataiaais  of  IS  Utirs  or  more -are  net 
subject  to  the  ataaArds  of  fill,  but  the 
oetoontents  of  saoll  containen  must  be 
stated  in  acaesdan^  with  27  GFR  4.^. 
DieataBdaids^  fil  ajgdy  to  impacted 
and  domestic  wine  ainterstate 
commeroe,biit<die9  donetqq>^to 
exported  wine,  «r  t<  I  wine  for  sale  only 
within  aaingle  Stat  i  (intiaatate 
commeraelparsnaii  Ilea  oertiBcaie  af 


Metrieatandards  of  fill  iar-wine 
wstpresoilbadoy '  isaauiyJSeciaion 
(TIM  ATF-12 1»  Jfl  4ata.  Dec.  St. 
1974:  aerBealBda«4maiO.  Ian.7, 
1975).  Thewetifeal  adasdsbaoame 
nandatoiyanfami  iryl.tir9.fke«iooi 
regulsflioBa  had  pre  attad  MdlBBrent 
liim  fni  rlniBeatlri  nnhnts  {««««iiwM»«fl 
thelS/lB^BKt  rim  israperttffwlaai) 
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In  accordance  wi#i  iieitparpose,  ATF 
has  geiiuiany  denied  fi  xjoests  to  add 
new  stannarBs  cw  wn,  i  xoept^wiew 
there  was  a  strong  4io  ving  us  used. 
Several  previous  re^iai  rts  to  add  a  VOO 
ml  wine  size  were  den  sd.  Nevarflufhss, 
on  two  nocaslons,  'die  i  tandards  of  fill 
Tor  wine  were  ameudei  to  dlow 
additional  sizes.  T  J).  J  IT-40  \/0  n 
19M0.  May  ^  1978)  di  wed  even-liter 
sizes  latter  than  SUteir  landaxentpted 
containen  of  18  Ittan  I  r  more  Iron  dm 
standards  of  m  TD.  J  IT-TB  (46  FR  - 
1725.  Jan.  7. 1981)  adds  1  (he  50  ml 
miniature  siia.  which  1  ijiaadprimaisQy 
for  single  senringi  of  d  lasert  wine. 
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penoaaB^petitieBA:  Ffarttie 
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received  from  Me.  Oeo^VlMm, 
general  partner  of  Marfen  ¥flneqr, 
requestbig  the  eetabllsiBient  of  a  i 
500  mletandard  tff  fiU^^*toe.¥Mi  (he 
IpetiHoB.  mere  were  eimpoi^Bg 
statements  from  62  wli  eries  and  14 
dtotilwlew.  Sobseqaei  tfy.lvk.  Vierra 
sirenulted  28  aosiaona  wppartbtg 
statnneRts  from  peraei  sfepraseMing'lO 
wineries  and  tft  least  4  ulstiRnAuis. 

Fmther  support  Dor  A  r.  VIem's 
proposal  was  iiorAiconi  ng  from  other 
sources.  About  40  pen  ms-nnostly 
consumers — wrats  on  meir  own  to 
express  support  and  si  veral 
newspapen  and  magas  inas  published 
articles  in  favor  ol  this  }topoMl. 

TUa  demonstretton  <  f  support 
indicated  that  there  wi  s  ttgnificant 
interest  in  the  use  of  a  !00  nd  wine 
bottle,  nmrefon,  on  A^  4. 1800,  Air 
published  a  aotioe  of] 
rulemalciagiki  (he  I 
(Notice  No.  408.  CSfRl 
proposed  Ihe  addMon  ^a  100  ^ 
standasdoflU. 
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were  received,  of  which  cix  were  in 
favor  and  cm  wae  orooeed. 

Those  ooiwnentera  uvoring  the 
prapoial  conaisted  of  22t  consomen,  38 
wineries  and  vineyards,  0  retailers  and 
wholesalers,  and  7  others  (including  1 
bottle  manufacturer).  The  great  majority 
of  the  comments  favoring  Um  proposal 
were  "fbim  letters,"  sent  from  many 
parts  of  the  U.S.,  reading  as  follows: 

This  letter  gives  fiiH  eupport  to  approval  of 
Notice  No.  eQ9.  The  ATP  regulation  27  CFR 
4.73  shouM  be  changed  to  allow  a  SOO-ml 
bottle  be  pennttted  (ale)  in  tnleratate 
commeroe  by  the  BATP.  Pieaae  expedite  this 
final  rule  change. 

A  substantial  minority  (more  than  eo) 
of  the  comments  stated  specific  reasons, 
written  by  the  commenters,  to  explain 
their  support  for  the  proposal.  The  most 
common  reason  (stated  by  14 
consumers,  7  wineries.  S  US. 
distributors,  and  1  foreign  exporter)  was 
that  a  500  ml  bottle  would  be  more 
appropriate  than  any  currently 
authorixed  size  for  two  people  to  enjoy 
with  a  meal.  Some  of  diese  commenters 
(eight  consumers,  one  winery,  one 
retailer,  and  one  importer)  specUlcally 
mentioned  the  appropriateness  of  this 
size  in  a  restaurant  setting.  A  related 
reason,  emphasized  by  13  consumers,  0 
wineries,  4  distributors,  and.  the  foreign 
exporter,  was  that  the  800  ml  size  would 
promote  moderation  and  hence  reduce 
the  hazard  of  "driving  whUe 
intoxicated."  An  article  by  Dan  Berger 
of  the  Los  Angeles  Times,  submitted  by 
one  of  the  commenters,  is  instructive  in 
this  regard.  Mr.  Berger  wrote: 

California  law  ilatea  that  if  you  are  found 
to  have  a  blood  alcohol  level  of  .08  peicent, 
you  are  considered  legal^  drunk.  And  the 
state  says  if  you  consume  three  four-ounce 
glasses  of  wine  in  an  hour  (length  of  a 
standard  dinner),  you  will  exceed  M  blood 
level. 

Considering  that  a  750  ml  bottle 
contains  25.4  ounces.  Mr.  Betger 
concluded  that  drinking  half  of  a  760  ml 
bottle  of  wine  with  dinner  "may  cause 
some  people  to  be  considered  'legally' 
dnink." 

Another  important  rationale, 
advocated  by  seven  consumers,  four 
wineries,  an  importer,  a  oolunmist,  and  a 
bottle  manufacturer,  was  that 
consumers  and  producers  should  have 
freedom  of  choice  to  market  or  ptudiaae 
the  500  ml  size  as  an  additional  option. 
One  consumer  pressed  this  aifUBfwnt  to 
the  extreme,  advocating  tlM  aliminattoo 
of  all  standards  of  fill.  However,  the 
comments  received  by  ATP  in  response 
to  Notice  No.  683  (88  PR  23666) 
demonstrate  that  the  overwhehning 
majority  of  wine  oonsuners  want 
specific  standards  of  fUL  Theivfore.  in 


Notioe  No.  606  (55  PR  3660)  the  option  of 
ethninathig  standards  of  fin  was 
rejected, 

Noaerooa  other  reasons  were  cited  by 
commenters  in  favor  of  the  800  ml  bottle. 
These  induded: 

— U.8.  exporters'  markets  would  be 

enhanced. 
-4ihni(ed-production  wines  could  be 

distributed  to  50%  more  consumers 

(as  compared  with  the  750  ml 

bottle). 
—Very  expensive  wines  could  bo 

onered  in  a  more  affordable  size. 
—Distinctive  marketing  and  bottle 

appearance  would  prevent 

confusion  with  other  sizes. 
—The  500  ml  size  would  be  appropriate 

for  Americans  (who  drink  less  whie 

than  Europeans),  and  especially  for 

some  younger  consumers,  who  are 

thought  to  "drink  less  and  drink 

better. 
—Paster  aging  in  the  800  ml  bottle  than 

in  the  750  ml  means  that  some 

wines  would  be  ready  for 

consumption  sooner. 
— i«ss  contact  with  air  would  give 

wines  in  500  ml  bottles  better  aging 

potential,  as  compared  with  the  375 

ml  size. 
—For  consumers,  wine  in  378  ml  bottles 

is  very  expensive  on  a  per-ounce 

basis. 
— Por  retailers,  a  smaller  investment  per 

case  (vereus  the  750  ml  shM)  would 

mean  more  profits  and  the  ability  to 

offer  more  variety. 
—In  restaurants,  a  party  of  four  could 

buy  one  500  ml  bottle  to  share  with 

the  appetizer  and  another, 

containing  a  different  wine,  to 

enhance  the  main  course. 
— Some  rare  European  wines  are 

produced  only  in  the  500  ml  size;  the 

new  standard  of  fill  would  give 

American  consumer  access  to  these 

wines. 

Comments  In  Opposition 

During  the  comment  period,  three 
wine  producers  submitted  comments  in 
opposition  to  the  proposal.  They  were 
Joseph  B.  Seagram  ft  Sons.  Inc., 
Heublein,  Inc.,  and  the  Clos  du  Val 
Wine  Company  Ltd.  They  pointed  out 
certain  negative  impacts  of  the  proposal 
for  producers,  distributors,  consumers, 
and  the  Government.  Por  producers,  the 
main  concern  was  the  added  expense 
needed  to  establish  new  boHling  linee 
and  to  handle,  warehouse,  account  for, 
and  advertise  the  new  size.  Por 
distributors,  the  negative  impacts 
foreseen  included  oonftision  (as  to 
which  size  to  order  or  reoonimend  to 
cuetonars).  lack  of  storage  and  dlsfriay 
space,  and  advertising  expenses.  Por 
consuaiars,  die  antidpatec'  problems 


induded  confuskm,  lack  of  demand  for  ■ 
new  size,  and  price  hnereases.  resulting 
in  loss  of  confidence  and  a  bad  image 
for  the  wine  htdustry.  Negative  impads 
expeded  for  the  Government  would  be 
the  need  to  spend  additional  time 
audithig  inventory  records,  and 
declinii^  tax  revenues  if  total  wine 
sales  should  diminish. 

After  considering  these  comments. 
ATP  feels  that  the  reasons  in  favor  of 
the  500  ml  size  outweigh  those  adduosd 
against  it.  ATP  has  determined  that  the 
disadvantages  to  the  Government  «vill 
be  slight  or  nonexistent  Purther.  the 
disadvantages  to  distributors  and 
consumers,  which  the  opposition 
commenters  antldpated.  do  not  seem  to 
be  of  great  ooncem  to  persona  actually 
in  those  categories,  to  judge  from  the 
comments  received  in  support  of  the 
proposal.  Pioally.  the  disadvantages  to 
producers  did  not  deter  a  large  number 
of  other  wineries  from  supporting  the 
proposal.  Thosa  other  wineries 
apparently  felt  that  the  advantages  of 
the  proposal  would  suffidently  offset 
any  disadvantaMS.  ATP  notes  that  the 
use  of  the  500  ml  bottle  size  will  be  at 
the  election  of  the  proprietor. 

After  the  close  of  ^  comment  period, 
another  comment  opposing  the  proposal 
was  received.  This  comment,  from  a 
wine  iraporterruned  ATP  to  reject  the 
proposal  for  the  reasons  we  had  died  in 
our  earlier  decisions  eUmioating  the  500 
ml  distilled  spirite  size  and  rejecting 
previous  petitions  for  a  500  ml  wine  size. 

However,  as  noted  in  Notice  Na  660, 
there  are  differences  between  wine  and 
distilled  spirite  that  support  different 
regulatory  treetment  Wine  deteriorates 
more  rapidly  in  an  opened  bottle,  which 
means  that  consumers  have  a  greater 
need  to  be  able  to  purchase  a  size  that 
exadly  meete  their  requiremente  for 
immedtete  conaumption.  Purther, 
distilled  spirite  bottles  ooroe  in  a  greater 
variety  of  shapes,  which  increases  the 
potential  for  confusion  between  similar 
sizes.  By  contrast,  wine  bottles  generally 
appear  in  just  a  few  standard  shapes, 
thus  facilitating  size  comparison.  One  of 
the  comments  supportini  the  new  size 
included  a  photograph  ow  a  800  ml  «vine 
bottle  flanked  by  a  378  ml  bottle  and  a 
750  ml  bottle.  Each  size  is  ivadilv 
distinguishabU.  Therefore,  ATP  has 
deteimined  that  the  reasons  for 
eliminaUng  the  500  ml  distilled  spirite 
size  are  not  applicable  to  wine. 

In  the  denials  of  previous  requests  for 
a  500  ml  wine  bottle,  five  reasons  were 
cited,  which  were:  (1)  There  was  no 
spparent  need  for  this  size,  since  it  Is 
fairly  doae  to  tha  authorized  375  ml  size. 
(2)  There  seemed  to  be  a  possibility  of 
consuowr  deception,  due  to  similarity 
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with  Ae  375  ml  bottle.  (3)  The  standards 
of  fill  for  wine  are  genoally  based  on 
the  750  ml  siM  (most  other  sizes  are 
even  fractions  or  multiples  of  this  basic 
sixe  to  facilitate  easy  comparison);  a  500 
ml  size  would  not  fit  into  mis  pattern.  (4) 
There  was  no  evidence  of  significant 
demand  for  a  500  ml  size.  (5)  ATF 
opposed  any  tendency  to  return  to  the 
"size  proliferation"  that  preceded  the 
establishment  of  metric  standards  of  fill. 

After  carefully  reviewing  the  evidence 
submitted  ifi  this  rulemaking  process. 
ATF  has  concluded  that  these  reasons 
should  not  be  followed.  With  respect  to 
the  first  reason,  evidence  was  received 
concerning  the  deterioration  of  wine  in 
opened  bottles,  the  dining  habits  of 
couples  who  consume  wine  with  a  meal, 
and  the  alcohol  level  required  for  legal 
intoxication.  This  evidence  indicates 
that  there  is.  in  fact,  a  need  for  die  500 
ml  wine  bottle.  The  premise  of  Ae 
second  reason  (that  a  500  ml  bottle 
could  1m  easily  confused  with  other 
authorized  sizes)  was  denied  l^  the 
majority  of  diose  who  addressed  this 
issue.  ATF  is  now  persuaded  that,  in  the 
context  of  the  wine  industry,  there  is  no 
significant  danger  of  consumer 
conhision.  With  respect  to  the  third 
reason,  aldwugh  the  500  ml  size  is  not  a 
multiple  of  750  ml  it  is  exactly  half  the 
size  of  the  1  liter  bottle  and  is  also  an 
even  multiple  or  fraction  of  the  50  ml, 
100  ml  1.5  liter,  and  3  Uter  sizes.  As  for 
the  fourth  reason,  the  large  volume  of 
comments  favoring  the  proposal 
indicates  tfiat  diere  is  consumer  demand 
for  the  500  ml  size.  Finally,  while  ATF 
remains  opposed  to  "size  proliferation,"  ' 
the  addition  of  merely  one  size  will  not 
greatly  alter  the  present  situation,  and 
there  are  many  good  reasons  for 
allowdng  this  lindted  expansion. 

in  conclusion,  there  appears  to  be 
significant  demand  for  a  500  ml  size,  and 
the  arguments  against  it  have  been 
sufficiently  rebutted.  Therefore,  ATF  is 
prescribing  this  new  size. 

Effective  Date 

The  Jordan  Winery,  while  supporting 
the  500  ml  size,  requested  that  tfie 
effective  date  of  the  change  be  delayed 
by  one  year,  so  that  the  American  wine 
industry  would  have  adequate  time  to 
prepare^  The  commenter  stated. 
"European  producers  already  have 
access  to  the  500  ml  glass  botdes  and 
could  jump  into  the  U.S.  maricet  ahead 
of  our  own  wine  producers  if  we  are  not 
protected  by  a  delayed  date  of 
activation." 

ATF  admowledges  that  an  adequate 
lead-in  time  is  appropriate.  On  the  other 
hand.  «re  question  wdiether  a  fiill  year  is 
needed  for  diis.  No  other  winery  raised 
this  issue,  and  2K  Packaging  Enterprises. 


Inc.,  (a  wine  bottle  supplier)  stated  in  its 
comment:  "Such  a  move  (i.e.  authorizing 
the  500  ml  bottle)  \  rauld  not  pose  any 
particular  difficult  es  from  a  packaging 
point  of  view. 

Wineries  now  b  ttling  the  375  ml  and 
750  ml  bottles  won  d  not  be  confronted 
with  any  technicalproblems  should  they 
decide  to  add  the  i  00  ml  bottle  to  (their) 
program." 

Further,  other  in  erests  besides  those 
of  the  wineries  mu  it  be  taken  into 
account.  American  consumers, 
importers,  and  reti  ilers  would  likely 
favor  an  immediat  i  efi'ective  date.  The 
form  letter  submiti  id  by  so  many 
consumers  stated,  'Please  expedite  this 
rule  change." 

In  T.D.  ATF-146  48  FR  43319),  which 
authorized  the  100  nl  and  375  ml  sizes 
for  distilled  spirits  a  delay  of 
approximately  3Vt  months  was  provided 
to  "permit  industrj  to  make  the 
necessary  prepare  ions  to  bottle  and 
maricet  the  new  sia  es."  That  delay 
appears  to  have  b<  en  adequate. 
Accordingly,  this  1  reasury  decision  will 
become  effective  1  X)  days  after  the  date 
of  publication  in  tl  i  Feiienl  Register. 
The  effective  date  s  February  2a  1991. 

This  effective  ds  e  means  that  wine 
bottled  in  the  500 1  il  size  shall  not  be 
entered  into  inters  ate  commerce  until 
February  20, 1991.  iowever,  this  will  not 
preclude  an  Ameri  lan  bottler  from 
bottling  wine  in  di(  SOO  ml  size  for 
storage  on  the  prei  lises  of  the  bottling 
facility,  prior  to  Fe  iruary  20, 1991. 
Further,  any  Amer  san  importer  may 
order  shipments  in  this  size  and  hold 
them  in  a  Customs  )onded  warehouse 
until  February  20,  S91.  Of  course,  under 
27  CFR  4.50,  Amert:an  bottlers  must 

label  approval  prior 
certificates  of  label 
lued  for  500  ml 
ebruary  20, 1991, 


have  certificates  o 
to  bottling.  Altho 
approval  may  be  i 
containers  before 


such  bottles  shall  i  ot  be  removed  from 


the  bottling  facUitj 


custody  prior  to  thi  t  date.  Importers  and 
American  bottlers  ire  reminded  that 
previously  approve  d  labels  may  be  used 
on  500  ml  bottles  v  ithout  resubmission 
if  the  only  change  i  in  the  net  contents. 

Effect  on  Other  Sia  es 


In  Notice  No 
requested  comments 
the  500  ml  bottle 
sizes.  Few  comments 
this  issue.  One 
stated  that  they  ai 
the  187  ml  size, 
that  750  ml  will 
important  size,  but 
will  probably  i 
least  for  many  products. 
&  Sons,  however, 
size  is  "well 


accep  ed 


or  from  customs 


AFT  specifically 
on  the  impact  of 
other  authorized 
were  received  on 
wiilery  (Sutter  Home) 
nlicipated  no  effect  on 
Winery  indicated 
the  most 
that  the  500  ml  size 
e  the  375  ml  size,  at 
.Jos.  E.  Seagram 
nioted  that  the  375  ml 
and  appreciated 


)or  lan ' 
rei  lain  I 


by  consumers"  and  rebuested  that 
neither  this  size  nor  tl  e  187  ml  size  be 
eliminated.  Accordinay.  ATP  has  no 
plans  at  this  time  to  o  insider  eliminating 
any  approved  wine  bqttle  sizes. 

Other  Suggestions 

Some  commenters 
suggestions  for  additional 
changes.  One  propose  1 
size  be  allowed  only 
Hungarian  Tokay)  Uia 
traditionally  been  sol< 
However,  this  suggest  on 
fair  to  producers  of  other 
who  might  want  to  I 
ml  size.  Another  comiAenter 
that  ATF  allow  the  50 
returnable  bottles.  Ho  vever, 
not  have  legal  authori  y 
a  requirement, 

Regulatory  Flexibility  lAct 

The  provisions  of  th  e  Regulatory 


f)r 


Flexibility  Act  relating 


final  regulatory  analy  is  (5  U.S.C.  603, 


604)  are  not  applicable 


included 

regulatory 
that  the  500  ml 
wines  (such  as 
have 

only  in  this  size, 
would  not  be 
kinds  of  wine 
n  using  the  500 
proposed 
ml  size  only  in 
,  ATF  does 
to  impose  such 


to  an  initial  and 


to  this  final  rule, 


because  it  will  not  hai  e  a  significant 
economic  impact  on  a  substantial 
number  of  small  entiti  ss.  The  final  rule 
will  not  impose,  or  otl  erwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  othe  r  compliance 
burdens  on  a  substant  al  number  of 
small  entities.  The  fini  1  rule  is  not 
expected  to  have  signj  Ticant  secondary 
or  incidental  effects  oi  i  a  substantial 
number  of  small  entiti  ss. 

Accordingly,  it  is  he  eby  certified 
under  the  provisions  c  '  section  3  of  the 
Regulatory  Flexibility  ^ct  (5  U.S.C. 
605(b))  that  this  final  i  lie  vrill  not  have  a 
significant  economic  ii  npact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  February  17, 1 981,  ATF  has 
determined  that  this  fi  lal  rule  is  not  a 
major  rule  since  it  wil  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  mon  i; 

(b)  A  major  increasi  in  costs  or  prices 
for  consumers,  indivic  ual  industries. 
Federal,  State  or  locallgovemment 
agencies,  or  geographi :  regions;  or 

(c)  Significant  advei  se  effects  on 
competition,  employm  >nt,  investment, 
productivity,  innovatii  n  or  on  the  ability 
of  United  States  basei  enterprises  to 
compete  with  foreign-  tased  enterprises 


in  domestic  or  export 


narkets. 


Paperwork  Reduction  Act 


the 


The  provisions  of 
Reduction  Act  of  1980 
511, 44  U.S.C.  chapter 
implementing  regulations, 


Paperworii 
Public  Law  06- 
15,  and  its 
.5  CFR  part 
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1320.  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafttng  Information 

The  principal  author  of  this  document 
is  Steve  Simon  of  the  Revenue  Programs 
Division,  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

Ust  of  8ub)oclfl  b  27  CFR  Part  4 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling,  Packaging  and  containers. 
Wine. 

Issuance 

Accordingly,  27  CFR  part  4  is 
amended  as  follows: 

PART  4-LABELlNO  AND 
ADVERTISINQ  OF  WINE 

Paragraph  A.  The  authority  citation 
for  part  4  continues  to  read  as  follows: 
Authority:  27  U.8.C  205. 

Par.  B.  Section  4.37(b)(1)  is  revised  to 
read  as  follows: 


§4.37    Net  contents. 


\ 


(b)  *  *  • 

(1)  For  the  metric  standards  of  fill:  3 
liters  (101  fl.  01.):  1.5  liters  (50.7  fl.  ok.):  l 
liter  (33.8  fl.  oi.);  750  ml  (25.4  H.  ol):  500 
ml  (16.9  fl.  01.);  375  ml  (12.7  fl.  oz.);  187 
ml  (6.3  fl.  OK.):  100  ml  (3.4  fl.  ok.);  and  SO 
ml  (1.7  fl.  OK.).       . 

*  *        *        •        • 

Par.  C.  Section  4.73(a)  is  revised  to 
read  as  follows: 

94.73   MotrteslwidardsoflliL 

(a)  Authorized  standardu  of  fill.  The 
standards  of  fill  for  wine  are  the 
following: 

3  liters. 
1.5  liters. 
1  liter. 

750  millilitera. 
500  millilitera. 
375  millilittra. 
187  milliliters. 
100  milliliters. 
50  milliliters. 

*  •        *        *        • 

Signed:  September  13,  xmo. 
Stephen  B.  Higgins. 
Director. 

Approved:  September  2&  igsa 
|oha  P.  SlnpsM, 

Acting  Ataislant  Secretary  (Enforeement). 
[PR  Doc  MMSBSS  Filed  UM2-40:  a:4B  am] 


I^NtlON  •CNCPIT  QUARANTY 
CORPORATION 

29CPRPwt8tS6 

RMiOfMon  of  TomlMtlna  Mid 
Tl  -^ 


:  Pension  Beneflt  Guaranty 
Corporation. 
Acnow!  Final  rule. 

•UMMAliv:  The  Pension  Beneflt 
Guaranty  Corporation  ("PBGC")  is 
heraby  addina  a  new  part  2625  to  lU 
regulations  ralating  to  certain  aspects  of 
section  4047  of  the  Employee  Retirament 
Income  Security  Act  of  1974.  as 
amended  ("ERISA").  Under  ERISA 
section  4047,  the  PBGC  has  authority  to 
restore  to  ongoing  status  plans  that  are 
being  or  have  been  terminated,  in  any 
case  where  PBGC  determines  that  such 
action  is  appropriate  and  consistent 
with  iU  duties  under  Utle  IV  of  ERISA. 
When  PBGC  restores  a  plan,  certain 
incidental  legal  obligations  arise. 
Including  various  obligations  under  title 
IV  of  ERISA.  TiUe  IV  is  silent,  however, 
as  to  the  interaction  of  section  4047  and 
these  other  provisions.  This  regulation 
describes  those  legal  obligations,  and 
provides  procedures  necessary  for  the 
orderly  and  effective  operation  of  title 
IV  with  respect  to  a  restored  plan. 
vraenvi  DATI:  October  22.  lOOa 
TON  PUNTNIII  mramiATiON  comtact:  ). 
Ronald  Goldstein.  Senior  Counsel. 
Offlce  of  the  General  Counsel  (Code 
22500),  Pension  Beneflt  Guaranty 
Corporation,  2020  K  Street,  NW^ 
Washington.  DC  20006;  telephone  202- 
77»-8850.  This  is  not  a  toll-free  number. 
•upftmiwTAiiv  tumwumoH: 

Background 

This  document  adds  to  the  Pension 
Beneflt  Guaranty  Corporation's 
regulaUons  (29  CFR.  chapter  XXVI)  a 
new  part  2825  dealing  with  certain 
matters  incidental  to  plan  restoration 
purauant  to  section  4047  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  Section  4047  of 
ERISA  authorises  the  Pension  Beneflt 
Guaranty  Corporation  ("PBGC')  to 
restore  a  terminated  pension  plan 
whenever  the  PBGC  determines  that  this 
action  is  appropriate  and  consistent 
with  its  duties  under  title  IV  of  ERISA. 
In  any  case  in  which  the  PBGC 
determines  that  a  plan  that  is  being 
terminated  should  be  restored,  it  is 
authorized  under  section  4047  "to  cease 
any  activities  undertaken  to  terminate 
the  plan,  and  to  take  whatever  action  Is 
neceesary  and  within  its  power  to 
restore  the  plan  to  its  status  prior  to  the 
determination  that  the  plan  wm  to  be 


tetmhiated."  Similarly,  In  the  ease  of  ■ 
plan  that  has  been  terminated,  PBGC  Is 
authorized  in  any  case  In  which  It 
determines  this  action  to  be  appropriate 
and  consistent  with  Its^lutlea  under  title 
IV,  "to  take  such  action  as  may  be 
necessary  to  restore  the  plan  to  Its 

firetermination  status,  Indudlng.  but  not 
Imlted  to,  the  transfer  to  the  employer 
or  a  plan  administrator  of  control  of  part 
or  all  of  the  remaining  assets  and 
liabilities  of  the  plan." 

The  legislative  history  of  section  4047 
of  ERISA  demonstrates  that  Congress 
intended  to  confer  broad  authority  on 
the  PBGC  to  control  the  details  of  plan 
restorations.  The  purpose  of  section  4047 
is  explained  as  follows  in  the  conference 
report  to  ERISA  (H.R.  Conf.  Rep.  No.  99- 
1289. 93d  Cong..  2d  Sees.  376-379: 

Re$torotion  of  plane 

Neither  the  Mouse  bill  nor  the  Senate 
amendment  bed  eny  epedflc  prevtekw  that 
procedures  against  a  plan  In  the  lemliMlloii 
phase  aUghl  be  abandooad  by  te 
corporation  if  the  employer  and  plan  anioyed 
a  favorabla  revaraal  of  bualness  trends,  or  If 
•oms  other  faclor  made  termination  no  loi^isr 
advltabla. 

Under  the  oonferenoa  subslllule,  the 
corporation  may  cease  any  termination 
actlvltlei  and  do  what  it  can  to  restore  the 
plan  to  Its  foimer  ttatua.  At  a  result,  a 
terminated  plan  being  operated  by  a  tmstee 
ai  a  wasling  trust  may  be  restored  If,  during 
the  period  (rf  its  operation  by  the  tnistee. 
exparlenae  gains  or  laoreaaed  hndlai  make 
It  sufnclenlly  solvent.  The  corporstien  aiay, 
when  appropriate,  transfer  to  the  amptoyer  or 
plan  administrator  part  or  all  of  the 
romalning  assets  and  liabilities. 

The  United  States  Supreme  Court 
recently  upheU  the  broad  authority  of 
the  PBGC  to  restore  a  ponaion  plan  in 
PBGC  v.  irV  Corp,  110  &Ct,  2868  (1990). 

The  restoration  of  a  penakm  plan 
presents  unique  problems  with  respect 
to  the  application  of  certain  provisions 
of  title  IV  of  ERISA.  For  example,  ell 
plans  covered  by  the  PBGC  insuranoe 
programs  are  required  to  pey  annual 
premiums  to  PBGC  in  accoitlanoe  with 
ERISA  eeotione  4006  and  4007.  Under 
section  4007(a)  of  ERISA,  PBGC 
premiums  oeese  to  accrue  upon  the 
appointment  of  a  trustee  for  an 
underfunded'plan  being  terminated 
under  ERISA  sections  4041(c)  or  4042. 
Becauae  a  plan  that  is  reelorod  ander 
section  4047  is  restored  to  Its 
pretermhiation  stahis,  upon  restoration 
of  a  plan,  PBGC  premiums  are  owed  for 
the  period  bom  tne  date  of  trusteeship 
through  restoration  (or  its 
Implementation).  Under  the  PBGC's 
premium  regulation  (29  CFR  part  2010), 
which  presaibes  the  rules  for 
determiniiu  and  paying  the  premiums, 
premiums  for  a  plan  year  are  due  and 
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payable  within  that  year.  Neither  the 
statute  nor  the  regulation  addresses  the 
application  of  the  premium  rules  in  the 
restoration  context 

The  PBGCs  statutory  obligation  to 
pay  guaranteed  benefits  pursuant  to 
ERISA  section  4022  arises  upon  the 
teftnination  of  an  underfunded  plan. 
Typically.  PBGC  itself  becomes  trustee 
of  the  terminated  plan  and  takes  control 
of  the  plan's  assets.  As  a  matter  of 
agency  policy  established  by  the  PBGCs 
Board  of  Directors  eariy  in  the  agency's 
history,  the  PBGC  pays  guaranteed 
benefits  from  both  plan  assets  and 
PBGCs  funds  (premium  payments  and 
other  amounts  held  by  the  PBGC  in  the 
revolving  funds  established  under 
ERISA  section  4005(a)).  The  PBGC  has 
determined  that,  consistent  with  the 
provisions  of  title  IV  of  ERISA,  when  a 
plan  is  restored  it  is  not  entitled  to 
retain  the  amounts  paid  from  PBGC's 
funds  pursuant  to  its  guarantee 
obligation.  However,  title  IV  contains  no 
provisions  addressing  the  repayment  of 
these  amounts. 

The  restoration  of  a  pension  plan  also 
presents  unique  problems  with  respect 

to  the  application  of  the  minimnin 

funding  standards  of  section  412  of  the 
Internal  Revenue  Code  ("IRC).  The 
relationship  between  the  minimum 
funding  requirements  of  section  412  and 
the  restoration  provisions  of  section 
4047  of  ERISA  is  one  aspect  of  a  long 
history  of  statutory  interrelationship  and 
coordination  that  has  characterized  the 
development  of  pension  law  in  this  area 
since  the  enactment  of  ERISA. 

The  plan  termination  insurance 
program  administered  by  the  PBGC  for 
the  protection  of  partidpants  in  single- 
employer  defined  benefit  plaiu  is  one  of 
the  cornerstones  of  the  congressional 
policy  underlying  ERISA  See  HJK.  Rep. 
Na  n-Vr.  93d  Cong..  2d  Sees..  13.  The 
establishment  of  a  program  of  plan 
termination  insurance  is  predicated  on 
the  existence  of  adequate  minimum 
funding  requirements  to  assure  that 
employers  wiU.  in  general  fund  their 
pension  obligations  in  a  timely  maimer. 
During  the  l^islative  development  of 
ERISA.  Coognu  reviewed  the  minimum 
funding  requirements  of  pre-ERIS A  law 
and  found  them  inadequate  because. 
inter  alia,  they  did  not  require  the 
sponsor  of  a  qualified  defined  benefit 
plan  to  contribute  sufficient  amounts  to 
amortize  the  principal  amount  of  the 
unfunded  past  service  UabUities  of  the 

plan.  HJL  Rep.  Ma  93-807. 93d  Cong..  2d 
Sees.,  73-74. 

Accordin^y.  as  part  of  the  overall 
reform  of  the  pension  laws  in  ERISA. 
Congress  raised  the  minimum  funding 
standards  appUcaUe  to  qualified  plans 
and  required  {dans  to  establish  and 


maintain  a  fundir  ;  standard  account  to 
protect  plan  parti  ipants  and  the  plan 
termination  insuri  mce  program.  The 
charges  and  cred:  a  to  the  funding 
standard  accountjare  prescribed  in  IRC 
section  412(b).  A(  ditional  minimum 
funding  provision  t  requiring  employers 
to  make  deficit  re  luction  contributions 
were  added  with  he  enactment  of  IRC 
section  412(1)  as   art  of  the  Omnibus 
Budget  Reconcilii  tion  Act  of  1987 
("OBRA 1987).  Pu  )lic  Uw  100-203, 101 
Stat.  1330-333.  Th  s  additional  funding 
requirement  was   dopted  in  substantial 
part  to  protect  tht  plan  termination 
insurance  system  administered  by  the 
PBGC  from  large   laims  resulting  from 
the  termination  o  underfunded  plans. 
H.R.  Rep.  No.  100  391  (Vol.  II).  100th 
Cong.,  1st  Sess..  9  A. 

Because  a  resto  ed  plan  was  being  or 
had  been  termina  ed  and  administered 
as  a  terminated  p  in  during  the  time 
from  the  date  of  ti  rmination  of  the  plan 
to  the  date  of  the  estoration  (or  its 
implementation),  tie  funding  standard 
account  will  have  ceased  to  apply  to  the 
plan  beginning  wi  h  the  plan  year 
subsequent  to  the  ^ear  in  which  the 
termination  occur  ed.  See  Rev.  Rul.  79- 
237. 1979-2  C.B.  11  D.  During  the  period 
between  the  date)  of  termination  and 
restoration  (or  its  mplementation). 
Schedules  B  of  Fo  m  5500  will  not  have 
been  completed  b;  the  plan  actuary,  nor 
will  contributions  lave  been  made  to 
the  plan.  When  th   PBGC  acts  to  restore 
the  plan,  the  fund  ig  standard  account 
must  be  reestablii  led  and  thereafter  the 
funding  standard  i  ccount  must  be 
maintained. 

The  restoration  )f  the  plan  under 
section  4047  of  ER  SA  has  the  effect  of 
reinstating  benefit  accruals  under  the 
plan  as  of  the  ten  ination  date,  because 
section  4047  provi  les  for  restoration  of 
the  plan  to  its  pre*  ermination  status. 
Because  the  plan  \  rill  have  been 
underfunded  upon  plan  termination  and 
because  the  plan  i  ponsor  will  ordinarily 
not  have  made  an  '  contributions  to  the 
plan  while  it  was  teing  administered  as 
a  terminated  plan  the  plan  is  likely  to 
be  even  more  undi  rfunded  on 
restoration.  This  u  iderfimding  will  be 
significantly  incre  ised  if  the  plan  has 
been  administere<  as  a  terminated  plan 
for  an  extended  p<  nod  of  time. 

Appropriate  pro  irisions  for  the 
amortization  of  thi  large  unfunded 
liability  arising,  in  part  as  a  result  of  the 
lapse  of  time  betw  sen  the  termination  of 
a  plan  and  the  resi  imption  of 
contributions  to  it  ire  necessary  to 
implement  the  PB<  Cs  restoration 
authority.  This  re^  ilation  was 
developed  with  m  w  regulations  issued 
by  the  Intmial  Re  enue  Service  ("IRS") 
and  the  Departme  it  of  the  Treasury 


under  IRC  section  411 .  Both  documents 
address  the  relations  tip  between  the 
funding  requirements  of  IRC  section  412 
and  the  plan  restorat  on  provisions  of 
ERISA  section  4047. '  he  IRS  regulations 
create  a  special  fund  (ig  method,  known 
as  the  restoration  me  hod,  which  adapts 
the  underlying  fundin  ;  method  used  by 
the  plan  to  the  specie  circumstances 
that  exist  when  a  pla:  i  is  restored.  A 
plan  that  is  being  or  1  as  been 
terminated  and  restoi  ed  must  use  the 
restoration  method  ui  itil  the  initial 
restoration  amortizat  on  base,  described 
below,  has  been  fully  amortized.  The 
IRS  regulations  and  t  lis  regulation 
provide  parameters  v  ithin  which  the 
PBGC  shall  establish  i  restoration 
payment  schedule,  ur  der  the  restoration 
method,  consistent  w  th  the  orderly 
restoration  of  the  plai  i. 

Briefly,  §  1.412(c)(l  -3T(b)  of  the  IRS 
regulations  creates  a  ipecial 
amortization  base,  kr  own  as  the  initial 
restoration  amortizat  on  base.  This 
amortization  base  coi  sists  of  the 
unfunded  liability  of  tie  plan  at  the 
valuation  for  the  plan  year  in  which  the 
initial  post-restoratioi  i  valuation  date 
falls,  based  upon  the  issets  and 
liabilities  returned  by  the  PBGC,  and 
replaces  all  other  ami  irtization  bases 
that  previously  existe  i  for  the  plan.  This 
initial  restoration  ami  irtization  base 
must  be  amortized  ov  !r  not  more  than 
30  years,  pursuant  to  he  restoration 
payment  schedule  on  er  issued  by 
PBGC.  The  restoratioi  i  payment 
schedule  must  provid !  that  at  the  end  of 
not  more  than  30  yeai  i,  the  entire 
amount  of  the  initial  i  istoration 
amortization  base  wil  have  been  fully 
amortized.  Unlike  the  amortization 
bases  described  in  IR  3  section  412(b), 
however,  the  charges  to  amortize  the 
initial  restoration  am(  rtization  base 
need  not  be  made  in  1  ivel  annual 
amounts.  However,  ai  ly  restoration 
payment  schedule  mu  it  satisfy  certain 
requirements  set  fortl  in  the  IRS 
regulations. 

The  PBGC  retains  t  le  authority  to 
modify  the  restoratior  payment 
schedule  at  any  time  i  uring  the  period 
of  up  to  30  years  that  he  schedule  is 
effective.  Any  modific  ation  must 
however,  comply  witli  the  requirements 
of  the  IRS  regulations,  including  the 
requirement  that  the  a>-year  period  not 
be  extended.  In  additi  in,  the  PBGC  must 
conduct  a  funding  rev  ew  of  the  plan  at 
least  once  in  each  pla  i  year  and  may.  as 
a  result  of  the  funding  review,  amend 
the  restoration  payme  it  schedule, 
subject  to  the  requireipents  of  the  IRS 
regulations. 

The  establishment  df  the  restoration 
payment  schedule  by  he  PBGC  is 
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appropriate  because  the  PBGC  will 
normally  have  detailed  knowledge  of 
the  financial  condition  of  the  plan 
sponsor  (and  its  controlled  group)  of  a 
restored  plan  and  because  the  PBGC  is 
directly  at  risk  if  the  restored  plan  must 
be  reterminated.  New  Part  2626  of 
PBGC's  regulations  describes  generally 
the  procedures  for  issuance  of  a 
restoration  payment  schedule  order 
under  the  IRS  regulations.  Part  2625  also 
addresses  certain  other  obligations  that 
arise  incidental  to  a  plan  restoration 
order  by  the  PBGC,  /.*.,  payment  of 
PBGC  premiums,  and  repayment  of 
amounts  expended  from  PBGC's 
revolving  funds  during  the  period  prior 
to  the  restoration,  and  establishes  the 
rules  for  the  prospective  satisfaction  of 
these  obligations. 

The  Regulation 

Section  2625.2  of  this  regulation  deals 
with  the  restoration  payment  schedule. 
Pursuant  to  paragraph  (b),  whenever  the 
PBGC  has  restored  a  plan,  it  shall  issue 
a  restoration  payment  schedule  order 
establishing  the  schedule  of  payments 
needed  to  amortize  the  initial 
restoration  amortization  base 
established  in  the  IRS  regulations. 
Pursuant  to  the  IRS  regulations,  the 
schedule  must  require  payments  at  least 
annually.  PBGC  may,  however,  require  - 
more  frequent  payments. 

Concurrent  with  issuance  of  the 
restoration  payment  schedule  order,  the 
PBGC's  Executive  Director  will  also 
certify  to  the  PBGC's  Board  of  Directors 
and  to  the  IRS  that  PBGC  has  reviewed 
the  funding  of  the  plan,  the  Bnancial 
condition  of  the  plan  sponsor  and  its 
controlled  group  members,  the  payments 
required  under  the  restoration  payment 
schedule  (taking  into  account  the 
availability  of  deferrals  as  permitted 
under  the  IRS  regulations),  and  any 
other  factor  that  the  PBGC  deems 
relevant,  and,  based  on  that  review, 
determines  that  it  is  in  the  best  interests 
of  the  plan's  participants  and 
beneficiaries  and  of  the  single-employer 
insurance  program  that  the  restored  plan 
not  be  reterminated  (t  2625.2(c)). 

In  establishing  the  restoration 
payment  schedule,  the  PBGC  will 
consider  such  factors  as:  (1)  The  need 
for  the  plan  to  make  an  orderly 
transition  from  terminated  status  to 
ongoing  status  as  a  restored  plan,  (2)  the 
need  for  the  plan  sponsor  and  its 
controlled  group  members  to  have 
sufficient  time  to  fund  the  accrued 
liabilities  of  the  plan  arising  from  pre- 
restoration  service,  (3)  the  interests  of 
plan  participants  and  beneflciaries,  (4) 
the  flnancial  condition  of  the  plan.  (5) 
the  financial  condition  of  the  plan 
sponsor  and  its  controlled  group 


members,  (6)  changes  in  the  law 
affecting  the  funding  requirements 
applicable  to  the  restored  plan.  (7)  the 
length  of  time  between  the  date  the  plan 
was  terminated  and  the  date  of  t  PBGC 
restoration  order,  its  implementation,  or 
the  restoration  payment  schedule  order, 
(8)  the  grounds  for  the  restoration,  (9) 
the  risk  to  the  PBGCs  plan  termination 
insurance  program,  and  (10)  the  pre- 
termination  funding  history  of  the  plan. 

Section  2625.3  prescribes  rules  for 
paying  PBGC  premiums  for  the  period 
commencing  with  trusteeship  pursuant 
to  the  plan's  termination  through  the 
plan  year  of  restoration  (or  its 
implementation).  In  general,  the 
outstanding  premiums  shall  be 
computed  and  paid  in  accordance  with 
the  PBGC's  Payment  of  Premiums 
regulation  (29  CFR  part  2610)  (and  the 
forms  and  instructions  issued  pursuant 
thereto)  as  in  effect  for  the  plan  years 
for  which  the  premiums  are  outstanding 
(I  2625.3(a)).  Pursuant  to  i  2e25.3(b), 
PBGC  will  notify  the  plan  administrator 
of  the  plan  years  for  which  premiums 
must  be  paid  and  provide  the  plan 
administrator  with  the  appropriate 
premium  payment  forms. 

Section  2625.4  of  the  regulation 
provides  the  rules  for  repayment  to  the 
PBGC  by  the  restored  plan  of  amounts 
paid  from  the  PBGC's  revolving  fund  for 
guaranteed  beneflts  under  the  plan 
while  the  plan  was  terminated.  Pursuant 
to  paragraph  (b)  of  this  section,  PBGC 
shall  prescribe  reasonable  terms  and 
conditions  for  the  payment  of  this  debt. 
PBGC  will  establish  payment  terms 
thereunder  that  are  protective  of  the 
single-employer  insurance  program 
while  also  furthering  the  goal  of  plan 
continuation. 

E.0. 12291  and  the  Regulatory  FlexibUlty 
Act 

The  PBGC  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purpose  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  rMions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This  rule 
merely  describes  certain  legal 
obligations  that  arise  incidental  to  plan 
restoration  under  ERISA  section  4047. 
and  prescribes  procedures  relating 
thereto. 

This  rule  provides  the  public  with 
needed  guidance  on  the  PBGC's 
interpretation,  in  the  context  of  other 


provisions  of  titU  IV  of  ERISA,  of 
section  4047  and  certain  legal 
obligations  arising  incidental  to  plan 
restorations  under  that  section.  It  also 
establishes  prooodures  to  ensure  the  fair 
and  equitable  application  of  those 
provisions  to  plans  that  have  been 
restored  under  section  4047  in  a  manner 
that  is  consistent  with  the  overall  goals 
and  purposes  of  tide  IV  of  ERISA.  The 
PBGC  has  therefore  determined  that  the 
advance  notice  and  pubUe  procedure 
requirements  of  5  U.8.C.  553(b)  do  not 
apply.  In  addition,  because  of  the  need 
to  provide  immediate  guidance  to  the 
publia  and  because  this  regulation  does 
not  require  any  action  by  members  of 
the  public  the  PBGC  finds  that  good 
cause  exists  for  making  this  rule 
efl'ective  immediately,  5  U.8.C  553(d)(3). 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.8.C.  801(2)). 

Ust  of  Subjects  in  21  CFR  Part  MU 

Employee  Pension  Plans,  Pension 
Insurance  and  Pensions. 

In  consideration  of  the  forMoing. 
subchapter  C  of  chapter  XXVI  of  tide  29. 
Code  of  Federal  Regulations,  is  hereby 
amended  to  add  a  new  part  2825  as 
follows: 

FAirr  2628-IIEtTOIIATION  OP 
TERMINATmO  AND  TEMIIHATEO 
PLANS 

Sm. 

2826.1  PurpoM  and  toops. 

2626.2  Funding  of  rtatortd  plan. 
2826.8  Payment  of  premiums. 

2628.4    Repayment  of  PBGC  payments  of 
guaranttfld  benefits. 

AudMMity:  29  U.8.C  1302(b)(3)  and  1347. 

19828.1   Purpoeeandaeo^ 

(a)  Puipoae.  Section  4047  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended,  gives  the 
Pension  Benefit  Guaranty  Corporation 
broad  authority  to  take  any  necessary 
actions  in  furtherance  of  a  plan 
restoration  order  issued  pursusnt  to 
section  4047.  This  part  (along  with 
Treasury  regulation  28  CFR  1.412(cHl)- 
3T)  describes  certain  legal  obligations 
that  arise  incidental  to  a  plan 
restoration  under  section  4047.  This  part 
also  establishes  procedures  with  respect 
to  these  obligations  that  are  intended  to 
facilitate  the  orderly  trensition  of  a 
restored  plan  from  terminated  (or 
terminating)  status  to  ongong  status,  and 
to  help  ensure  that  the  restored  plan  will 
continue  to  be  ongoing  consistent  with 
the  best  interests  of  the  plan's 
participants  and  beneficiaries  and  the 
single-employer  insurance  program. 
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(b)  Snyw.  nya  part  appliet  to 
ternrinated  and  ftaoDiiiatiBg  sii^a- 
employar  plans  (axoipt  for  plana 
teradnatad  n4  tanDisatiag  uodar 
ERISA  aection4M10>Uwi^iespacl  to 
which  fhe  nCChaa  iaaued  or  iaiiauiag 
a  plan  restoratioa  order  potsuant  to 
ERISA  Mction  4017. 


(a)  General.  Yfhenevet  Ae  IBGC 
iasMS  or  hat  issaed  a  [dan  restoration 
oraar  uiiuei  EXBA  section  4M7,  it  shall 
iaaoa  fo  flw  plan  sponsor  a  restoration 
payflMBt  sciiedide  order  in  acoordance 
widi  the  rales  of  this  section.  FBGC 
tnraa^  its  Bxacunve  Director,  shaH  also 
issue  a  cerliBtatim  to  its  Board  of 
Directors  and  the  nteniai  Reteuue 
Service,  as  desciibed  in  paragraph  (c)  of 
tUa  aeitiuu.  ff  more  flnn  one  plan  is  or 
has  been  restored,  the  PBQC  ^afl  issne 
a  separate  restoratioB  payment  sdndde 
order  and  aeporats  OCTtificBtion  with 
reapad  Is  each  leetored  plan. 

(d)  Rettetatiem  payment  acbedvde 
(uxhr.  A  restoration  payment  schedule 
order  riudl  aet  fartt  a  sdiedide  of 
payments  sufBdent  to  aminlize  die 
initial  reatoratiaii  aanratizatioR  base 
daacribadinparay^(b)of»CFR 
1412(cXl)-aT  over  a  period  exteaduig 
no  more  than  30  years  after  the  i^tial 
poet-restoration  valuation  date,  as 
defined  in  paragraph  (a)(1)  of  28  CFR 
1412(c)(l)-in'.  Tbe  reatOiaUiie  payment 
schedide  riiaH  be  oonsistant  with  die 
requirements  of  26  CFR  1.412(c)(l)-3T 
and  may  require  payments  at  intervals 
of  less  than  one  year,  as  determined  by 
the  PBGC  The  PBGC  may.  in  its 
discretion,  amend  the  restoration 
payment  schedule  at  any  time. 
consistent  witfi  the  requirements  of  28 
CFR  L412(c)(l)-aT. 

(c)  Certification.  The  Executive 
Director's  certification  to  the  Board  at 
Directore  and  the  bitamal  Revenue 
Service  punuant  to  paragraph  (a)  oi  Au 
section  shall  state  that  tbe  PBGC  has 
reviewed  the  feinHiqg  of  the  plan,  the 
financial  condition  si  the  plan  sponsor 
and  its  controlled  groiq}  memberstihe 
payments  required  under  die  restorattoa 
pa}rment  schedule  (taking  into  account 
the  availabdilly  of  dafenaU  as 
permitted  under  paragraph  (c)(4)  of  28 
CFR  1412(c)(l)-3D  and  any  other  factor 
diat  the  PBGC  deems  relevant,  and. 
baaed  on  that  review,  detennines  that  it 
is  in  the  best  interests  of  fhe  plan's 
partidpanls  and  beneficiaries  and  the 
single-employer  'nturanrf  program  that 
the  restored  plan  not  be  reterminated. 

(d)  Periodic  PKX  review.  As  long  as 
a  restoration  payment  ■«'iM«<vly  order 
issued  under  this  section  is  in  sEEact.  the 
PBGC  shall  review  annually  the  fondly 
status  of  the  plan  with  respect  lo  which 


isl 


the  order  applies,  i 
the  PBGC  dtroogh 
Director,  shall  issue 
fona  described  in 
section.  As  a  resuU  bf 
review.  PBGC  nay 
restoration  paymen 
consistent  with  the 
paragraph  (c)(2)  of 
3T. 


i  2625.9   Payment  o  prenilumSb 


(a)  GeneraL  Upoi 


computed  and  paid 


part  frf  this  review, 
Executive 
a  certification  in  the 
p^A^apb  (c)  of  this 
itsfuncyng 
imendthe 
schedule, 
aqukfements  of 
CFR  1.412(c)(1)- 


restoration  of  a 


plan  pursuant  to  EB  SA  section  4047.  the 
obligation  to  pay  PI  GC  premiums 
pursuant  to  ERISA  i  ectioa  40^  is 
reinstated  as  of  the  late  on  which  the 
plan  was  trusteed  u  ider  section  4042  oi 
ERISA.  Except  as  01  lerwise  specifically 
provided  in  paragra  iks  (b)  and  (c)  of 
this  section,  the  ami  unt  of  the 
outstanding  premiui  is  owed  shall  be 


jy  tbe  plan 


administrator  in  acdordance  with 
PBGC's  Payment  of  Premiums  regrdation 
(29  CFR  part  2810)  i  id  the  forme  and 
instructions  issued   ursnant  th««to,  as 
in  effect  for  the  i^i  years  for  which 
premiums  are  owed 
(b)  Notification  o,  premiums  owed 


Whenever  die  PBG( 


issued  a  pUui  restw  >tion  order,  it  shall 
send  a  written  notic  t  to  the  plan 
administrator  of  the  restored  i^n 
advising  tbe  plan  at  ministrator  of  the 
plan  yeaits)  for  whi  h  iM*emiums  are 
owed.  PBGC  will  im  lode  with  the  notice 
the  necessary  prem  im  payment  forms 
and  inatructions.  Th » notice  shidl 
prescribe  the  paymi  at  dne  dates  for  die 
outstandiag  premiai  is. 

(c)  Methods  for  di  termini/^  variable 
rate  portion  of  the  p  "emium.  In  general, 
the  variable  rate  poi  tion  of  the 
outstanding  premiui  is  shall  be 
determined  in  accor  lance  with  the 
premium  regulation  ind  forms,  as 
provided  in  parap-a  ^  (a)  ot  this  section, 
excqit  that  for  any  Ian  year  for  which 


Form  SSOa  Schedidi 


ERSA 


S2625.4 

Qiiarantsart  tieiienii 

(a)  General  Upon 
plan  pursuant  to 
amoimts  paid  1^  thi 
single-ea^k^er 
fund  esttibli^ied . 
section  4005(a))  to 
benefits  and 
plan  while  it  was 
of  the  restored  plan, 
conditions  for . 
be  determined  by 

(b)  Repayment 
prescribe  seasonabli 


issues  or  has 


B  was  not  filed 


because  the  plan  wi  s  temunated,  the 
alteniative  calculat  ui  inettiod  m 
S  2eia23(c)  may  no  be  used. 


I  PBQC  payBMNtsof 


restoration  of  a 


section  4047, 
PBGC  from  its 
fund  (the 
to  ERISA 
guaranteed 
ses  under  the 
are  a  debt 
Tbetennsand 

of  this  debt  shall 
PBGC 

The  PBGC  skaU 
terswaad 


insi  ranee 
puisuant 
piy_ 
related  expeni 
teiminatedi 


■  paym  jnt 


Isims. 


'payment  erf 


tie 


ma  trance] 


FiGCi 


conditions  for 
described  in  para9^ik|(i 
section.  indiK&ig  the 
and  oonunenuaneut  d 
payments.  In  estaWiriiihg 
PBGC  wiU  conahler  the 
the  plan,  the  timing 
contrfinitians  owed  to 
liquidity  of  {don  assets, 
the  single-employer 
and  any  other  factore 
relevant  PBGC  may,  fai 
revise  any  of  the  pa] 
conditions,  upon  writtef 
plan  administrator  in 
paragraph  (c)  of  this 
(c)  Notification  to 
Whenever  the  PBGC 
issued  a  plan  restoration 
send  a  written  notice  to 
administrator  of  the 
advising  the  plan 
amount  owed  the  PBGC 
paragraph  (a)  of  dds 
shaH  also  include  the 
conditions  for  pa;^ 
estabRshed  under 
section. 


Ine  driit 
a)efthis 
D  anbet.  anioi 


offte 

die  terms, 
cash  needs  of 

Boantof 

piaa.the 
tbe  interests  of 


program, 
deems 
its  discretion, 
it  terms  and 
notice  to  die 
a^rdance  with 
seition. 


*plcn 


Issued  in  Washington,  QJC  this  181b  day  irf 
October,  Una 

Elizabeth  Dais. 

Cbaiman,  Board  of  Directkn,  Pension 
Benefit  Gaamnty  Carpona  ion. 

wued  on  tlie  date  set 
resolution  of  the  Board  of 
authorizing  its  ctisiniMn  t( 
rule. 

Caml  Connor  Flowa. 

Secretary.  Board  of  Directors, 
Guaranty  Corporation. 

(FR  Doc.  90-25164  Filed  lOf 22-00: 

SlUUtO  coos  TTOa-SMI 


FEDERAL  EMERQCNC  f 
MANAGEMENT  IkQEHQf 

44  CFR  Part  64 

(Dockot  No.  FEMA  666121 

List  Of  CommunitiM  Eigibte  for  ttM 
Sal*  of  Flood  Insurano  i 

AOENCV:  Federal  Emerg  incy 
Management  Agency. 

ACnONc  Final  rule. 


ist  ues 


res  :ored 

admii  istrator 

GC  pun 

sei  ition. 

terms 

lyment  of  this 

'  paraj  raph 


administrator. 

or  has 
order,  it  shaH 
nte  plan 
plan 
of  the 
pursuant  to 
The  notice 
and 
debt,  as 
(b)oftfii8 


fa  111  pmvuant  io  a 
1  Hrectort 
isBse  tins  final 


>  Pension  Benefit 
1: 8:45  ami 


summary:  This  rule  bst  \  communities 
participating  in  the  Nat  anal  Rood 
Insurance  Program  (NFv).  These 
comnmnities  have  qiplmd  to  the 
program  and  have  ape^d  to  enact 
certaia  fioodpiaia 
measures.  The  coi 
participation  in  die  pni^Eaai  anthorizes 
the  sale  of  flood  Imuiaiki  to  ownere  of 
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property  located  in  the  conununities 
listed. 

■mcnvi  DATit:  The  dates  listed  in  the 
fourth  column  of  the  table. 
Aoomtsn:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community  or  from 
the  National  Flood  Insurance  Program 
(NHP)  at: 

Post  OfRce  Box  457,  Lanham.  Maryland 

20706,  Phone:  (800)  638-7418. 
FON  FURTHm  mTOIWATION  OONTACn 

Frank  H.  Thomas,  Assistant 
Administrator,  OfRce  of  Loss 
Reduction,  Federal  Insurance 
Administration.  (202)  646-:2717. 
Federal  Center  Flaza.  500  C  Street. 
SW.,  Room  417,  Washington,  DC 
20472. 
SUPM.IMINTAIIV  mromiATiON:  The 
National  Flood  Insurance  Program . 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 


new  construction  bom  future  flooding. 
Since  the  communties  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  Uie  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
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Number  for  this  program  is  88.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hisreby  certifies 
that  this  rule,  if  promulgated  wiU  not 
have  a  significant  economic  impact  on  ■ 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subfacts  In  44  CFR  Part  M 
Flood  insurance  and  floodplalns. 
1.  The  authority  citation  for  part  64 

continues  to  read  as  follows: 

AutlMMity:  42  U.8.C  4001  et  Mq.. 
Reorganization  Plan  No.  3  of  1078,  B.0. 12127. 
.   2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  ent^  reads  as  follows: 


State  and  location 


NawElglbSaa   Ciwamaiity 
Texas: 
Polk  County,  unincorporalad 


Cannon  County,  unincorporalad  araaa.. 
Oklahoma: 
McCtain  County,  unincorporalad  araaa.. 


FamhamvWa,  dty  of  Calhoun  Counly ... 

Latimar,  dty  of  Franklin  County 

Ackanaaa: 

Faulknar  Counly,  unincorporalad  araa.. 
Taxaa: 

Cotton  Shoraa,  dty  of  Bumol  County ... 
Georgia: 

MiichaH  County,  unincorporated  areas . 
Oklahoma 

Lincoln  County,  unincorporated  areas .. 


Idaho: 
Valley  County,  unincorporalad 


Utaine: 
Temple.  lo«m  of,  Franklin  County.. 


Vennont: 
Starksboro,  town  of,  Addtoon  County.. 

NorthOakota: 
Velva,  ttNvnship  of,  McHenry  County .. 


Pannsytvania: 
Mount  Cannel,  towmship  of,  Northumberland  County. 

New  York: 
Spafford.  town  of,  Onondaga  Counly. 


Community 

No. 


480526 

470386 

400538 

100730 
190380 

050431 

461614 

130436 

400457 

160220 

230062 

500172 
360310 
421942 
360504 


EffecUva  dato  authorizalion/eaneeMlon  o(  sale  of 
ftood  inauranoe  In  oommunHy 


Sept  5, 1900.  Emerg. . 

do 

SepL  10, 1990 


Sept  16, 1990,  Emerg., 
do 


Sept  24, 1990,  Emerg. 

do 

Sept  28, 1990,  Emerg. 
do 


Sept.  5. 1990.. 


Aug.  6,  1975,  Emerg.;  Apr.  1.  1967,  Reg.;  June  1, 
1967,  Susp.;  Sept  10, 1990.  Rein. 

July  25, 1975,  Emerg.;  Dec.  4, 1966.  Reg.;  Juno  16. 
1990,  Susp.;  Sept  6, 1990.  Rein. 

Mar.  31,  1976,  Emerg.;  Sept  16.  1967,  Reg.;  Sept 
16, 1967,  Suap.;  Sept  10, 1990,  Rem. 

Oct  24,  1974,  Emerg.;  May  3,  1990,  Reg.;  May  3, 
1990,  Suap.;  Sept  10, 1990,  Rem. 

Aug.  19, 1974,  Emerg.;  Apr.  30, 1986,  Reg.;  Apr.  30, 
1986.  Suap.;  Sept  10, 1900,  Rem. 


Currant 


12-13-77 

1-6-78 

00. 

3-26-70 
3-26-76 

6-7-77 

Oo. 

1-17-7* 

Od. 


4-1-67 
12-4-65 
•-1S-47 

5-3-90 
4-30-66 
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L 


«d 


HawNR,  town  of,  Qnlkin  Coun^ . 


■c%ef.MeholwCo«%. 
tBMn  of,  OMo  County 


Beach  Owk.  bomigh  of,  Clnlon  County....,.., 


Cotorado  County,  unincorporatad  I 


figtftfff 


(Ma 

MlMlMMfQ,  Cfly  of. 


CouMty.. 


MkCow%. 


ncin*  Roeks,  tioreugh  of,  Lycoming  County.. 
^1— oMl  bMOH^t  of.  AmolRWQ  County 


WUhinglon,  townatiip  of,  WyominB  County.. 
Went,  toiMHiiip  o(.  Bradford  County 


Varmont 
Oovar.*  tmm  of.  Windham  County.. 


S^io.  bonugb  ol.  CMon  County 

na9lon  I— RaQutar  Convaraloiia 
Connaeticut 
WatMfoA  tDimof,  Naw  London  County 


Naw  Yoric 
Rtstown,  town  oi. 


Ragion  HI 


ftrtngton,  borough  of,  Bradford  County. 
Soirih  Phlpoliurg,  Iwrough  a».  Centre  Counly- 


We«  Burtbigton,  towniNip  of,  Bradford  County.. 
ViiginiK 

Owtaa  CRy  County,  unincorporated  areas 

King  and  Queen  County,  unincorporated  wees.. 


Oofumhia.  city  of,  ktonroe  County 

ViKonairt 
Oaaeo,  city  of,  Trempeeleau  County.. 


Maaourt 
Maw  MadM  County,  unincaipenited 


^■ITIii  I   I*. 

Crtavaraa County,  niw  ui^miiiud  i 
Tuolunvw  County,  unincorporated  i 
Santa  Ba<iara  County,  unincorpmied  area„ 
I  Cewiiy.  unlnoorporflkd  ana— ......_ 


Regiofi  X 


LiHaxiaw.  dty  of.  Lake  County 

an: 

,  dly  flf.  anahaRMi  Caonty.. 
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Community 
No. 


330057 

540M7 
540150 

426808 
420320 

480144 

220361 

390413 

560577 

420654 
420093 

422207 
421121 

500127 

421506 

090107 
361  i«e 


420168 
420271 
421122 

510198 
510082 


170510 
550445 

290849 


060633 
060411 
060331 
060358 


410116 
930164 


EffecliM  dale  autfx>rization/cancellation 
flood  insurance  in  community 


>f  sale  of 


Apr.  5.  1976.  Emerg.;  May  3.  1990.  Fto 
19B0,  Susp.:  Sept  11, 1900.  ~ 


Sap.; 


Nov.  29. 1974,  Emetg-:  Aug.  15,  1990, 

13. 1990,  Rem. 
July  16.  1975.  Emerg.;  Jan.  T8,  1984,  Rej 

1900.  Susp.;  Sept  13. 1990,  Rein. 

ktay  4,  1976.  Emerg.;  Aug.  IS,  1990,  Ref 
1900,  Susp.;  Sept  13, 1990,  Rein. 

June  3,  1974,  Emerg.;  Aug.  2.  1990.  Rei  |. 
Y900,  Susp.;  Sept  t3,  tSOO,  nBia 


Fab.  29.  1980,  Emerg.;  Aug.  16.  1988.  S^sp.;  Sept. 
19, 1990,  Rein.;  SepL  T9,  T990.  Reguiai  Program. 


knr.  ».  1979,  Emerg.;  Sapl  5. 1000. 
1000,  Susp.;  Sept  21. 1990.  fMn. 


na(.:  Sept  5. 


Aug.  1. 1974,  Emerg.;  June  15.  1981.  Rej .;  Apr.  16, 
1990.  Susp.;  Sept  21,  1990,  Rein. 

Apr.  22,  1975,  Emerg.;  June  4. 1990.  Rei;  June  4, 
1900,  Susp.;  Sept  21. 1990,  Reia 

Mar.  21,  1975.  Emerg.;  Sept  5.  1990.  Re^;  Sept  5. 

1990,  Suspi;  SapL  24, 1090,  Reiiti 
Mer.  11,  1975,  Emerj^  Sa^  18, 1907,  fW;  Sapt 

10. 1907,  Saapw:  Sept  24, 1990,  Rein. 
Aug.  27,  1979,  Emerg.;  Jely  3v  1990,  Re^;  July  3. 

1990,  Susp.;  Sept  24, 1990,  Rein. 
Oct  10.  1974,  Emerg.;  Sept.  5,  1990.  Red.;  Sept.  5, 

1990.  Susp.;  Sept.  24.  1990,  Rein. 

July  21.  1976,  Emerg.;  Sept.  30.  1981,  S^sp.;  Sept. 
24, 1990.  Rein. 


Mar.  25.  1976,  Emerg.;  Aug.  15,  1990, 
15, 1990,  Stop.;  Sept  26.  1990.  Rein. 


Sept  5, 1990,  Suspension  wittidrawn.. 


..do.. 
..do.. 
..do.. 

..do.. 
..do.. 


..do.. 
..do.. 

..do.. 


..do.. 
..do.. 
..do.. 
..do.. 


..do.. 
-do- 


Sept 
Aug.  15, 

Aug.  15. 
:  Aug.  2. 


Cwrant 
effactva 
map  date 


I  leg.;  Aug. 


5-3-00 

5-7-76 
1-18-84 

8-15-90 
8-2-90 

1-3-90 

9-5-90 

1-14-83 

0-4-90 

9-5-90 

9-1»-«7 

7-3-90 

9-5-90 

8-2-74 

8-15-90 

9-5-90 
9-5-90 


0-5-90 
9-5-90 
9-5-90 

9-5-90 
9-5-90 


9-5-90 
9-5-90 

0-5-00 


9-5-90 
9-5-00 
9-5-00 
0-5-90 


9-5-90 
•-5t«0 
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Psnnsytvanli: 
Olcy.  tcwnshtp  of.  Bwfca  County . 

Wisconsin; 
Sawysr  Coun^.  uninoacporttad 

New  Mexico: 
Luna  County,  unincorporated 


^ ■ —    %g 


VI 


VII 

Kansas: 
Mutvane.  city  of.  Sumnar  and  Sadg««ick  Counties 

RastaKX 
Idaho: 

Bancroft  city  of.  Caribou  County 

Canyon  Oonnly;  snbwapomsd 
Washington: 

Stevens  County,  unincorporated 

RaglMV 

Michigan: 
Roifand.  to«mship  of,  Isabeaa  County 

ftogtonVM 

Netvaslta: 
Washington,  viHaga  of,  Washington  and  Douglas  Counties.. 

nsgiomi 

l^ewVodc 

Hancock,  iQMm  o(.  Ootawwe  County _ 

Hancodi,  village  of.  OMaware  County 

Region  HI 

Pennsylvania: 
Elkland.  borough  of.  Tioga  County _ 


CommunNy 
No. 


420965 


560a8t 


360139 


yffllgff 


160040 
160206 

530185 


260422 


315466 


IV 


Kentucky: 

Madison  County.  uolncorporatBO  areas . 
North  Carolina: 

Aveiy  County,  unincorporated  weas. 

Creedmoor,  cHy  of.  Granville  County 

Oxford,  city  of,  Granville  County 


Indiana: 

Allen  County,  unincoiporated  ( 

Ft  Wayne,  city  of.  Allan  County 

Huntertown,  toien  of.  A»er»  County 

New  Haven,  dty  of,  ANon  County 

Michigan: 

Holland,  city  of,  Allegan  and  Ottawa  Cowitiaa. 

Holland,  township  of,  Ottawa  County _. 

Ohto: 

LowelMIe,  viNaga  of.  Mtfwning  Ceuntf 


Cornell,  city  of,  CNppem  County. 
Langlade  County,  unincorporaled 

Kansas: 
Alien  County,  inincorparatad 
Hutchinson,  dty  of,  Reno  Ooonly 

k)la,  dty  of,  Allen  County.. „..., 

Uberalw  dly  of ,  Sawairt  Coanly 


V« 


Reno  County,  unincorporated  areas 

South  Hutchinson,  dty  of,  Reno  County.. 


Cotorado: 
Rangely,  town  of,  Rk>  Blanco  County. 


H 


Arizona: 

Apache  County^  i 

Flagstaff,  dty  of,  Coconino  County 

SpnogervlMe,  town  of,  Apache  County.. 
CaWomia: 

Kern  CAMty,  urwworporalev  apeae..»... 

Sebestopd,  dty  ol,  Sonoma  County„ 


360202 


420616 


210342 

370016 
370107 

370106 


180302 
160003 
180005 


EflaOve  date ■^bodWIawiiBaanillalluii  of  aale  o> 
Itood  Inauranoe  In  oommunity 


Sept  14, 1990,  Suapanaion  withdrawn.. 


— da™ 
. do.-» 


..^ 


.40^ 


.».»^.. 


SapL  26. 1990,  J 


..cSO- 


...do.. 


..do.. 


..do.. 


..do.. 


260006 

260462 


550045 
360676 


200566 

200283 
200008 
200390 
2066S7 
200630 


060152 

O400O1 
0«0»t1 
060078 


..do.. 


...do.. 


Currant 


•-14-60 


»-U40 


•-14-60 


•-14-60 


•-14-60 
•-14-60 

•-t4-6» 


9'%4-m 


•-14-60 


•-t»-60 


•-26-60 


B-26-60 
•-26-60 


•-afr^o 

•-26-00 


~da~ 


—.40.. 
.....40.. 

>-.MdOf. 


— d0- 


..do.. 


...do.. 


..do« 


•-28-60 
•-2»-60 
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rO<Mkf  oi^oC  AMSdv  Coun^ » 


Oragon: 


o^F  0*.  MuMnoMili  Oomly** 


I  Ooun^,  unlnoofpofaM  I 
vttHitooM  Ooun^s  uninoofponMd  ot 


noflrani  f 
Ingtourth 


Coda  lor  rndbig  iewrth  odumn:  Enwrg.— Emargancy,  Rag.— Regular,  Suap.-  Suspanaion.  Rein.— Rainatatament 


bsued:  October  la  1990. 
C  M. 'Vud"  ScfanMrta. 

Adminutrator,  Pedeml  Insumnca 
AdminutnOhn. 

[PR  DOb  90-2S018  Filed  10-2^40: 8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFRPart7S 


SwvtoMi  Cwilury, 


r.  Federal  CooununicationB 
Commission. 

iRnalrule. 


r:  lUs  document  at  the  request 
of  Ziffle  Broadcasting  Company,  Inc., 
substitutes  Chamiel  286C3  lot  Channel 
280A  at  Centuiy,  Florida,  and  modifies 
its  license  for  Station  WKGT(FM)  to 
specify  operation  on  the  higher  powered 
dumneL  See  54  FR  40885,  October  4, 
1988.  Channel  28eC3  can  be  allotted  to 
Centuiy  in  compliance  with  die 
minimum  distance  separation 
requirements  of  the  Commission's  Rules 
with  a  site  restriction  of  7.0  kilometers 
(4.4  miles)  nortii.  The  coordinates  for 
Channel  286C3  at  Centuiy  are  North 
Latitude  31-02-03  and  West  Longitude 
87-16-5&  With  t^i  action,  tiiis 
proceeding  is  tenmnated. 
vncnvi  MTK  December  3, 1990. 


iTiON  contact: 
Nancy  ).  Walls.  Mass  Media  (202)  634- 
653a 


TARV  iwroWMATlOii  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-417. 
adopted  September  27, 1980.  and 
released  October  18, 1990.  The  full  text 
of  diis  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  tills  decision  may  also 


CoffwnunHy 
No. 


0604S8 
060413 


410181 

530193 
530198 


EffaclhM  data  authortialion/cancaWationiot 
flood  inauranoa  in  comniunity 


..do.. 
..do.. 

..do.. 
.do- 


be  purchased  from  i  lie  Commission's 
copy  contractors.  In  temational 
Transcription  Servi  »,  (202)  857-3800, 


2100  M  Street  NW., 


Washington,  DC  20f37. 

list  of  Subjects  in 

Radio  broadcastiiig, 


suite  140, 


CFRPait73 


PART  73— [AMEND  ED] 


1.  The  authority 
continues  to  read 


ai 


Autiiority:  47  U.S.C.  154. 303 


qtation  for  part  73 
follows: 


{73.202 

2.  Section  73.202( 


),tiie  Table  of  FM 


Allotments  under  Florida,  is  amended 
by  removing  Channel  2a6A  and  adding 
CSiannel  286C3  at  Century 
Kathleen  B.  Levitz, 

Deputy  Chief,  Policy  c^d  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-25050  Fil^i  10-22-90;  8:45  am] 

BNJJNQ  CODE  a712-ei-H 


47CFRPart73 

[MM  Docket  Na  90-396;  RM-7189] 

Radio  Broadcastift  i  Services; 
Wat«rtown,FL 

AOENCV:  Federal  C^nmunications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  doc  [ment  at  the  request 
of  Louis  D.  Bolton,  H,  substitutes 
Channel  271C3  for  (  hannel  27lA  at 
Watertown,  Florida  and  modifies  the 
construction  permit  of  Station 
WQLC(FM)  to  speci  fy  operation  on  the 
higher  class  channe  .  See  55  FR  25853, 
June  25. 1990.  Cham  el  271C3  can  be 
allotted  to  Watertot  m  in  compliance 
with  the  Commissia  I's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  8.!  kilometers  (5.5 
miles)  northwest  in  order  to  avoid  a 
short-spacing  to  Sta  ion  WTRS-FM, 
Channel  272C2,  Dui  nellon,  Florida.  The 
coordinates  for  this  allotment  are  North 
Latitude  30-13-00  a  id  West  Longitude 


82-41-00.  With  this  act  on,  this 
proceeding  is  terminate  d. 
EFFECTIVE  DATE:  Decet  iber  3, 1990. 
INFORMA-  ION 


FOR  FURTHER 

Nancy ).  Walls,  Mass 
(202)  634-6530. 


INFORIATKNl: 


1(90. 


This  is  a 
I's  Report 
90-306, 
1990,  and 
.  The  full  text 
is  available 
during 
n  the  FCC 
'30),  1919  M 
n,  DC.  The 

may  also 
^Commission's 


SUPPLEMENTARY 

synopsis  of  the  Commission' 
and  Order,  MM  DockeINo 
adopted  September  27, 
released  October  18, 
of  this  Commission  dedision 
for  inspection  and  copj  ing 
normal  business  hours 
Dockets  Branch  (room 
Street,  NW..  Washingtc 
complete  text  of  this  dqcision 
be  purchased  from  the 
copy  contractors,  Interiational 
Transcription  Service, 
2100  M  Street  NW., 
Washington,  DC  20037. 

List  of  Subjects  in  47  CfR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED 

1.  The  authority  cita  ion  for  part  73 
continues  to  read  as  folows: 
Authority:  47  U.S.C.  154  303. 


,  8u  te 


Currant 


9-28-90 
9-28-90 


9-28-90 

9-28-90 
9-28-90 


contact: 

Media  Bureau, 


202)  857-3800. 
140, 


§73.202    [Amended] 

2.  Section  73.202(b), 
Allotments  under  Florila, 
by  removing  Channel 
Channel  271C3  at  Watdrtown. 


he  Table  of  FM 
,  is  amended 
and  adding 


2'lAi 


Federal  Communications  (lommission. 
Kathleen  B.  Levitz, 

Deputy  Chief,  Policy  and  ^uies  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-25047  Filed  1(1-22-90;  8:45  am] 
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47CFRPart73 

[MM  Docket  No.  90-212;  (IM-7151] 

Radio  Broadcasttng  Services; 
AmericuSiGA 

AGENCY:  Federal  Comniunications 
Commission. 
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Acnofe  Ffnal  role. 


rThis  docunent  nibstitBtes 
Chaimri  234C3  for  Chamd  232A  at 
Amerieus,  Geoi^gia,  and  inodf  fies  (he 
license  of  Station  WDEC(FM)  to  specify 
operation  on  tfie  biglier  class  charnid,  at 
the  request  of  Gnest-Mattox 
Broadcasting.  In&  51m  55  FR 17770,  April 
27, 1990.  Channel  234C3  can  be  aRotted 
to  Amerieus  in  compliance  with  die 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  11.5  kilometers  (7.1  miles] 
southwest,  in  order  to  avoid  a  short- 
spacing  to  Station  WBYZ(FM).  Channel 
233C,  Baxley,  Geot:^a.  The  coordinates 
for  this  allotment  are  North  Latitude  31- 
59-10  and  West  LcKigitude  B4-ia-a& 
With  this  action,  this  proceeding  is 
terminated. 

EFFEcnvi  mte:  December  3, 19ga 

FOR  nWTHEII  INRMMMTION  CONTACT: 

Nancy  j.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

suppuMnfrARV  imformatkw:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-212, 
adopted  September  25i,  1990,  and 
released  October  18. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Internationa) 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202   [Amended] 

2.  Section  73.202(b),  the  Table  o), 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  232A  and  adding 
Channel  234C3  at  Amerieus. 

Federal  Cominunications  Conunission. 
Katiileeii  B.  Levin. 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90^25048  FUed  10-22-SO;  8:45  am] 
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47  CPU  Pan  73 

[MMDoCwMNo. 


Radio 
HI 


R  Federal  GommuniaitioM 
Comnyssion. 

action:  Final  rule. 


SUIMIARV:  This  document,  at  the  request 
of  Algoma  Btt>adcasting  Co.,  substitutes 
Channel  277C1  for  Channel  277A  at 
Kekaha,  Hawaii,  and  modifies  the 
license  of  Station  277C1  for  Channel 
277A  at  Kekaha,  Hawaii,  and  modifies 
the  license  of  Station  KAUI(FM)  to 
specify  operation  on  the  higher  class 
channel.  See,  54  FR  00323,  jamiary  4, 
1990.  Channd  277C1  can  be  allotted  to 
Kekaha  in  comptiance  widi  the 
Commission's  miniiniim  distance 
separation  requirements  at  the 
construction  permit  site.  The 
coordinates  are  North  Latitude  21-58-18 
and  West  Longitude  150-42-46.  VTitk 
this  action,  this  proceeding  is 
terminated. 

cmCTlVE  date  December  3, 1900. 

FOR  FURTNIR  INFORMATION  CONTACR 

Nancy  ).  Walls,  Mass  Media  Biffeau. 
(202)  634-«53a 

tUFFUMCNTARV  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-884, 
adopted  Septonber  25, 199a  and 
released  October  1&  199a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  suite  14a 
Washingufn.  DC  20037. 

List jff^bjects  in  47  CFR  part  73 
Radio  broadcasting. 
PART73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 
§73.202   [AmMidadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Hawaii,  is  amended 
by  removing  Channel  277A  and  adding 
Channel  277C1  at  Kekaha. 


Federal  CbmnuntcaUofis  Cbnnbsfcm. 

ICatiUa«iB.Le*ili. 

Deputy  Chief.  Policy  andRulm  Dhtteha, 

Mass  Media  Bureau. 

|FR  Doc  gO-2SO«e  Filed  10-22-40;  8:45  ami 
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[Mi  Ooekal  No.  88-877; 

Rodto  BraodcwHnQ 
HutcMiwon,  KS 


AOINCV:  Federal  r.nmm.mi«.a^t#fn. 

Commission. 

action:  Final  rule. 


r:  This  document  snbstftatet 
Channel  246C3  for  Channel  24eA  at 
Hutchinson,  Kansas,  in  response  to  ■ 
petition  filed  by  KWHK  Broadcaatiag, 
Inc.  We  shall  also  modify  the 
construction  permit  (BPH-881116MF)  for 
Channel  24eA  to  specify  operation  or 
Channel  24eC3.  The  coordinates  for 
Channel  248C3  are  38-40-30  and  08-00- 
56.  See  55  FR  324.  lanaary  4, 199a 

CFFlCTlVt  DATI:  November  3a  199a 

FOR  FURTHER  INFORMATION  OONTACK 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-653a 


TARV  WIFORMATIOM.  This  i»  « 
synopsis  of  the  Coaimisaion'a  Report 
and  Order.  MM  Docket  Na  80^577. 
adopted  September  2&  199a  and 
released  October  17, 198a  Tlic  full  text 
of  this  Commission  dedsioa  is  avatUUe 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intematiotial 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  part  73  is  amended  as  follows: 

PART  73-[  AMENDED] 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 

AudMrity:  47  U.S.C.  154. 303. 

§78.202    (AmMidMll 

2.  Section  73.202(b),  the 
Allotments  under  Kansas, 
by  removing  Channel  24AA 
Channel  246C3  at  Hutchinson. 


990 


JMI 
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Federal  ConununicaUom  Commission. 
KrihlMnB-Uvili, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

|FR  Doc.  90-24816  Filed  10-22-00;  8:45  am] 
looocmt^va 


DEPARTMENT  OF  COMMERCE 
NaUofwl  OcMnie  and  AliiKMplMric 


S0CHIPart642 
[Ooetal  No.  M06S6-01961 

ComM  Mlgralory  Magic  RMOurces 
ofthaOuN  of  Maxico  and  South 
Atlantic 


r:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 


:  The  Secretary  of  Commerce 

(Secretary)  closes  the  commercial 
fishery  in  the  exclusive  economic  zone 
(EEZ)  for  king  mackerel  from  the 
western  zone  of  the  Gulf  migratory 
group.  The  Secretary  has  determined 
that  the  commercial  quota  for  Gulf  group 
king  mackerel  from  the  western  zone 
was  reached  on  October  17. 1990.  This 
closure  is  necessary  to  protect  the 
overfished  Gulf  king  mackerel  resource. 
■f-KClivi  DATE  Closure  is  effective  on 
October  18. 1990,  through  June  30. 1991. 
RM  RMTHER  NtTORMATION  contact: 
Mark  F.  Godcharies,  813-893-3722. 
sumaniTARv  intowmatkhi:  The 
Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 


Hi  tits  I 

t  el 

I  0 


1  yei  ir 


of  Mexico  and  thi 
amended,  was 
Atlantic  and  Gulf 
Management 
authority  of  the 
Conservation  an 
is  implemented  b; 
part  642.  Catch 
the  Councils  for 
migratory  group 
current  fishing 
June  30, 1991)  set 
allocation  at  1.36 
into  quotas  of  0.9^ 
eastern  zone  and 
the  western  zone, 
previous  fishing 
between  the 
is  a  line  directly 
Alabama  boundai  y 
longitude)  to  the 

Under  §  642. 
required  to  close 
king  mackerel 
its  allocation  or 
or  is  projected  to 
publishing  a  notic 
Register.  The 
that  the  commerc^l 
pounds  for  the 
migratory  group  o 
reached  on  October 
commercial  fisher  r 
mackerel  from  the 
closed  effective 
through  June  30, 
Hshing  year. 

Except  for  a . 
vessel,  during  the 
aboard  a  vessel 
a  commercial 
retain,  or  have  in 


ysar. 
I  eastc  m 
s  >uth  I 


:.22(i  1), 


Seci  stary ! 


South  Atlantic  as 
def  eloped  by  the  South 
of  Mexico  Fishery 
Couitcils  (Councils)  under 
uson  Fishery 
(^Management  Act  and 
regulations  at  50  CFR 

recommended  by 
Gulf  of  Mexico 
king  mackerel  for  the 
(July  1, 1990,  through 
he  commercial 
nillion  pounds  divided 
million  pounds  for  the 
1.42  million  pounds  for 
the  same  as  for  the 
The  boundary 
and  western  zones 
from  the  Florida- 
(8r31'06"  W. 
4iter  limit  of  the  EEZ. 
,  the  Secretary  is 
ny  segment  of  the 
coifmercial  fishery  when 
has  been  reached, 
le  reached,  by 
in  the  Federal 

has  determined 
quota  of  0.42  million 
w^tem  zone  of  the  Gulf 
king  mackerel  was 
17, 1990.  Hence,  the 
for  Gulf  group  king 
western  zone  is 
Obtober  18, 1990, 
1^,  the  end  of  the 


tie 


pel  ion  i 


aboard  a  charter 
closure,  no  person 
p<  emitted  to  fish  under 
alio  lation  may  fish  for, 
lossession  in  the  EEZ 


king  mackerel  from 
person  aboard  a 
continue  to  fish  for 
western  zone  under 
forth  in  §  642.28(a)(1) 
vessel  is  under  chartct 
has  an  annual  chartei 
issued  under  §  642 
vessel  with  a  permit 
commercial  allocatioi  i 
when  it  carries  a 
for  a  fee  or  when 
three  persons  aboard, 
and  crew.  During  the 
mackerel  from  the 
the  EEZ,  including 
under  the  bag  limit, 
purchased,  bartered. 
This  prohibition  does 
in  king  mackerel  fron 
that  were  harvested, 
bartered,  traded,  or 
closure  and  held  in 
dealer  or  processor 

Other  Matters 


western  zone.  A 
vessel  may 
mackerel  in  the 
bag  limit  set 
provided  the 
and  the  vessel 
vessel  permit 
A  charter 
fish  on  a 
is  under  charter 
who  fishes 
are  more  than 
including  operator 
:losure,  king 

zone  taken  in 
harvested 
not  be 
raded,  or  sold, 
not  apply  to  trade 
the  western  zone 
anded,  and 
prior  to  the 
storage  by  a 
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tie 


4(«)(3) 
ts 
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we  stem : 


th(  >se 
nay 
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This  action  is  requi 
642.22(a)  and  compl 

Authority:  16  U.S.C 

List  of  Subjects  in  50 

Fisheries,  Fishing, 
recordkeeping  requir^ents. 

Dated:  October  17, 

Richard  H.  Schaefer, 

Director  of  Office  ofFisI 

and  Management,  National  Marine 

Service. 

[PR  Doc.  90-24934  Filed 
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ed  by  50  CFR 
lieb  with  E.0. 12291. 

1901  et  seq. 

:FR  Part  642 

I  eporting  and 
en 

,  19!  0. 

eries.  Conservation 
Fisheries 

10-17-90;  3:08  pm| 


Proposed  Rules 


Vol.56.  No.  206 
Tuesday,  October  23.  1080 


This  taction  of  the  FEDERAL  REGISTER 
contamt  noticos  to  the  puMc  of  the 
proposed  issusnce  of  rules  and 
regulations.  The  pupose  of  these  notices 
is  to  give  intsrested  persons  an 
opportunity  to  partidpato  in  the  rale 
making  prior  to  the  adoption  of  the  final 
niles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dodcet  No.  90-IIII-1M-AO] 

AirwortMnoat  Diraetivas;  Booing 
Modal  707, 727,  and  737  Sarlaa 
Abplanaa 


n  Federal  Aviation 
AdministrationJFAA).  DOT. 

ACTlOli:  Notice  of  proposed  rulemakins 
(NPRM). 


v:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  707, 
727.  and  737-200  series  airplanes  and  to 
all  Boeing  Model  737-30a  737-40a  and 
737-^500  series  airplanes,  which  would 
require  inspection;  repair,  if  necessary; 
and  modification  of  the  crew  call  horn 
electrical  circuits.  This  proposal  is 
prompted  by  reports  of  ov^eated 
printed  circuit  card  assemblies  caused 
by  electrical  short  drcait-type  failures  in 
the  crew  call  horn.  Tlds  condition,  if  not 
corrected,  could  result  in  damage  to 
adjacent  circuitry,  release  of  smoke  into 
the  airplane,  and  possible  fire. 
DATn:  Comments  must  be  received  no 
later  than  December  10.  lOOa 
AOORESacs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration.  Northwest 
Mountain  Regioa  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  OO-MM- 
188-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  08055-4056. 

FOR  RmTMn  MPomuTNNf  contact: 
Mr.  Stephen  Slotte,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Btanch,  ANM-130S; 
telephone  (206)  227-2787.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  1601  Und  Avenue  SW.,  Renton, 
Washington  86055-4066. 


niRvi 

Interested  persons  are  invited  to 
participate  in  Hm  making  of  the 


proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dtqilicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Hie  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  80-NM-188-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

All  Boeing  Model  737-30a  737-400 
and  737-500  series  airplanes  and  certain 
Model  707, 727  and  737-200  series 
airplanes  contain  a  warning  system 
which  alerts  the  grotmd  crew,  via 
sounding  of  the  crew  call  horn,  ^en  the 
Inertial  Reference  System  (IRS)  circuitry 
or  Inertial  Navigation  System  (INS)  on 
older  models  switches  to  baclaq>  battery 
power  or  loses  equipment  cooling,  lliis 
circuit  is  tied  into  the  "air/ground  relay" 
and  is  operational  only  on  the  groimd. 

Since  November  1868,  there  have  been 
11  reported  incidents  of  heat  damaged 
crew  warning  system  printed  circuit 
card  assemblies  (PCA)  associated  with 
the  IRS.  The  damage  was  caused  by 
electrical  short  circuit-type  failures  in 
die  crew  call  lunn.  Hum  short  circuit 
failures  caused  excessive  current  to  flow 
through  tfie  horn's  drive  circuitry,  iriiich 
is  located  on  a  PCA  contained  witUn 
the  Fligjit  Instrument  Accessory  Unit 
(FIAU).  Hie  current  level  exceeded  the 
current  rating  oi  isolation  diodes  used  in 
the  circuit  Tliese  diodes  overheated  and 


caused  destruction  of  the  PCA  on  tdiich 
they  were  mounted.  Ahhoogh  the  11 
reported  incidents  all  imrohred  Model 
73rs.  similar  circuitry  on  Boeii^  Model 
707  and  727  series  ai^ilanes  equ^tped 
with  IRS/INS  could  result  in  this  ««m^i 
type  of  faUure  on  tfiose  airplane  models. 
This  condition,  if  not  corrected,  could 
result  in  damage  to  adjaomt  drcnitry, 
release  of  smoke  into  ttie  airplane,  and 
possible  fire. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  these 
same  type  designs,  an  AD  is  proposed 
which  would  require  die  installation  of  a 
2  ampere  thermal  circuit  breaker 
electrically  located  between  the  IRS/ 
INS  crew  call  hom  drive  drcnitry  aiiid 
the  crew  call  hom  in  accordance  with 
an  FAA-approved  modification.  lUs  AD 
would  also  require  inspection  for 
damaged  PCA's  or  otiher  circuitry 
contained  within  the  FIAU,  Integrated 
Fli^t  System  Accessory  Unit  (IFSAU), 
and  INS  Battery  Monitor  Module, 
depending  on  airplane  model,  and 
replacement  of  the  damaged  circuitry,  if 
necessary. 

There  are  aiqiroximately  28  Modri 
707,  SO  Model  727, 8  Model  737-20a  630 
Model  737-30a  122  Model  737-40a  and 
18  Model  737-600  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  no  Model  707, 13  Model 
727, 2  Model  737-aoa  387  Model  737- 
300, 46  Model  737-40a  and  6  Model  737- 
500  series  airplanes  of  U.S.  re^stry 
would  be  affected  by  dds  AD  (a  total  of 
454  airplanes).  It  would  take 
approximately  5  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
the  average  labor  cost  would  be  $40  per 
manhour.  The  cost  of  flie  required  parts 
is  estimated  to  be  tSO  per  airplane. 
Based  on  these  figures,  die  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $113,S0a 

Hie  regulations  proposed  herein 
would  not  have  siUMtantlal  direct  effects 
on  the  States,  on  die  relatiimsUp 
between  the  national  government  and 
the  SUtes,  or  on  die  distribotton  of 
power  and  responsibilities  among  die 
various  levels  of  govenunent  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  diat  diis  proposal 
would  not  have  sufficient  fsderalism 
inqilications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  die  reasons  dlscoasad  above,  I 
oerdfy  diat  diis  proposed  rsgolation  (1) 
is  not  a  "major  role"  under  Bxacotfve 
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Order  12291:  (2)  ia  not  ■ 
rate**  under  DOT  Ragulatoty  Polides 
and  ProoMfanu  (44  FR 11084,  Fd»aaty 
28^  1979);  and  (3)  if  pfoaaulgatad.  wiH  not 
liave  a  aignificant  economic  impact, 
poaitfve  or  negative,  on  a  autistantial 
number  of  amall  antitiea  under  the 
criteria  of  the  Regalatsty  ResdbiBty  Act 
A  copy  of  tile  drw  evaluatiao  prepared 
for  ftjaacflania  contained  in  «e 
ragidataty  dodcet  A  ccipjr  of  it  may  be 
obtained  from  die  Rulea  Docket 


iMCnParta9 

Aiiunl,  Air  transportation.  Aviation 
aan^.  Safety. 

Tne  napoaed  Amandment 


_  _  _  t  to  Die  auAority 

ddagalad  to  IM  by  tfie  AAninlatrator, 
tiie  FBosnl  AnFlauui  ^**'*'*"T*'Tlhfn 
prepoaea  to  aaaaod  14  cm  pari  89  of  the 
Federal  Aviation  Regoiationa  as  Mlows: 


PAKT 


1 


1.  Tte  autbeiity  citation  for  part  28 
continues  to  read  as  foUofvs: 

AolhMllr  «B  U.&C  ISfrKi).  Ma  and  1423; 
49  U&C  IMU  dUfvtoed). 

Pub.  L  9^448.  Jumaiy  12. 1983):  and  14 
CFR11J8. 

2.  Section  39.18  is  amended  by  adding 
die  fidlowing  new  airwnntliiness 
directive. 

:  Appliw  to  aO  Model  7S7-aoa  737- 
]  737-488  serieeeii|teies.  prior  to 
1 8848^  oertilioated  in  any 


Alao  npUo*  to  Modri  787 1 
witiithaMlowk«i 
oaHificatad  to  aor  cataiacy:  W4. ; 
aOBSa  80831 88832. 88833, 20834. 80833^  21081. 
21082.21108.211012112^21124.21125,21128^ 
21127. 2112a  2n2Bi  21288. 21881. 21334. 21387. 
21388, 2138a  2M28.ia^8. 21868. 

Alaa  appbaa  toiiodal  727 1 
wMh  the  faOowtav  atrial  I 
Itoai 


208«a  80841. 80842. 210MI  zuaa  2ian.  2iiea 
21101. 2U0I,  xuos.  2uaa  21107. 21108. 21228, 

2123a  21347. 21348.  Xiaia  21438, 21427. 21458. 
214B81 214801 21818. 21838. 218M.  218«a  2184B. 
218V.  210U.  2t8ia  Z»I7. 21948. 22208. 223SB. 


abpianaa 

oartOcrtadto 

21887.281a. 


dagpaa 
BiMaa 


to  Modri  787-800  aariea 
aariali 
21887. 8180. 
22777,22778.22778. 
wiOtaHiaiintiao 
datoarOtoAO. 


To  piavant  danags  to  me  dwaiUa 


wini,  nni^ami  rugui  oyaiann 


1.  Install  a  modifica  ion  to  add  a  2  ampere 
thennal  circuit  bnaki  '  electrically  located 
between  the  crew  call  horn  drive  drcuitiy, 
located  on  printed  dr  uit  card  assembly  (part 
number  60-08243-11]  i  ontained  within  the 
Fli^t  Instrument  Acq  ssoryUnitor 
contained  in  the  Inert!  il  Navigation  System 
Battey  Mnajtoc  Modi  a(partmmiberSfr- 
38292-18^  as  applica  tie.  and  the  cicw  call 
hom.  The  modificatia  must  be  approved  by 
the  Manager,  Seattle  t  JrcraJl  Certffication 
Office.  PAA.  Tkanspa  t  Airplane  Directorate. 

2.  Visually  inspect  t  le  faitemal  circuitry  of 
the  Flight  instnenent  t  bocesaory  Unit  or 
Inerttol  Narigatian  Sy  Hem  Battery  Monitor 
Modide  aa  antUcaUa,  for  any  heat  Aam»gm 
Any  component  or  dr  »lt  found  to  be 
damaged  ouist  be  reptoced  or  repaired  prior 
to  fnrmer  flight 

E  For  Model  727  s«  ies  airplanes: 

1.  InstaO  a  modifica  ion  to  add  a  2  ampere 
thermal  dreait  bredcB  '  dectrically  located 
belweae  Hm  aew  cd  ban  drive  circuitry, 

'  located  on  printed  dn  dt  card  assamb^  (part 
number  88-08243-11)  (  ontatoad  wittto  die 
Flight  Instrument  Aco  ssoiy  Unit  and  tlie 
crew  call  horn.  The  m  dificatian  meat  be 
approved  by  the  Mam  ger.  Seattle  Aircraft 
Cartificatton  Office.  F  iA,  Thm^Kirt  AiipLue 
Directorate. 

2.  VisuaUy  inspect  t  le  internal  circuitry  of 
tlw  FHi^t  fantrament  t  iccetmy  Unit  for  any 
heat  dunage.  Any  cor  pooent  or  circuit  found 
to  be  damaged  nnistb  i  rqilaced  or  rewired 
prior  to  fur&er  flight 

C  For  Modal  737-a(  1, 737-300,  and  737-400 
series  airplaaea: 

1.  Install  a  modifica  ion  to  add  a  2  ampere 
thermal  circuit  breake  '  electrically  located 
between  die  crew  canpom  drive  circuitry, 
located  on  printed  dn  dt  card  assembly  (part 
number  08-88243-11)  i  ontafaied  within  die 
Flight  fautreneiit  Aco  saoiy  UnH.  and  the 
crew  call  ham.  The  Bi  dificatioa  muat  be 
approved  by  die  Mam  gar,  Seattle  Aircraft 
Certification  Offic4,  F.  LA.  Transport  Airplane 
Directorate. 

2.  Visually  inqiect  t  le  internal  circuitry  of 
the  Flight  Instrument  i  iccessory  Unit  for  any 
heat  damage.  Any  coi  ponent  or  circuit  found 
to  be  damaged  must  b  !  replaced  or  repaired 
prior  to  further  ili^ 

D.  For  Model  737-6( )  series  airplanes: 

1.  InataU  a  modifica  Ion  to  add  a  2  ampere 
thennal  dredt  breake  dedrically  located 
between  die  crew  caD  liom  drive  circuitry, 
located  on  pitotad  dn  uit  card  assembly  (part 
number  69  88243  11)  t  ontained  widiin  the 
Integrated  Flight  Sysk  sis  Aocessoiy  Unit 
and  die  crew  call  hon  The  modification 
must  be  approved  by  I  le  Manager,  Seattle 
Aircraft  Certification  <  >ffice.  PAA.  Thuisport 
Air|Nane  Directorete. 

2.  yflmilOjf  iaqiad  I  le  internal  drcdtiy  of 
the  Inlegieted  FUgfat  9  rstems  Accessory  Unit 
for  any  beet  deiDiiga.i  «y  ooegponent  or 
drcuk  Csaad  to  be  dm  laged  anist  be  replaced 
or  rapairad  prior  to  fill  terfUgbt 

B.  An  eltMnate  mea  is  of  compliance  or 
a^ttstmentoftheoom  lUanoe  time,  wdiich 
prorides  an  acceptabl  i  levd  of  safety,  may 
b«  used  when  apimvi  d  by  tin  Manager, 
Saatda  Aircraft  Certif  satioB  Office  (ACO). 
FAA.^  -    -rT~_ 


AOaaad« 


ocgdzant  FAA  Friac^ 


copy  sent  tote 
Inspector  (PI).  Hie  PI  will 
comments  or  concurrence 

F.  Spedal  flight  permits 
accordance  with  FAR  21 
operate  airplanes  to  a  bas  i 
comply  with  the  requirem(  nts 

Issued  in  Renton,  Wash  ngton, 
9,1990. 

DanellM. 

Acting  Manager.  Tioa^M^Aupli 
Directorate,  Aircraft  Oa. 

(FR  Doc  80^24984  Filed  ll|22-80;  8:48  am] 

eajJNQ  COOE  4S10-1S-II 


hen  forward 
to  the  Seattie  ACO. 
nay  be  issued  in 
187  and  21.199  to 
in  order  to 
of  this  AD. 
on  October 


14CFRPart39 
[Docket  Na  80-CE-34-A^] 


AirwonninMs  mrocnvpe; 
Modei8T310P. 
320FAIrplMW8«id 
4010. 


AOCNCV:  Federal  Aviati  m 
Administration  (FAA),  X)T. 

action:  Notice  of  prop*  sed  mlemaldiig 
(NFRM). 


\ane 
'on  Service. 


T110Q,|Sa0O.320E,aiid 
401.401A. 


•WNMARV:  This  notice  i  roposes  to  adopt 
a  new  All  wuilbiness  D  rective  (AD), 
vriiich  is  apfrficabie  to  ( ertain  Cessna 
300  and  400  series  airiri  »es  and  wiH 
si^iersede  AD  70-03-04  Rl  that  currently 
requires  repetitive  insp  ictions  <rf  die 
tuiiiocharger  taririne  sb  linless  steel  heat 
shields.  This  action  wo  ild  require 
installation  of  the  turbc  charger  turbine 
stainless  steel  heat  shiads  as 
terminating  action  for  t  le  rqietitive 
inspections  on  tte  400 1  eries  airplanes 
affected  by  fids  AD.  Th  i  repetitive 
inspections  are  stiH  req  lired  for  the  300 
series  airplanes,  but  mi  y  be  traminated 
if  the  replacement  actic  a  is  performed. 
The  FAA's  policy  on  aging  commuter 
class  aircraft  is  to  teimaiate  repetitive 
short  interval  inqiectioi  m  whm 
improved  parts  or  modi  ications  are 
available.  This  action  v  ill  assure  die 
airworthiness  of  these  i  iiplanes. 
DATES:  Comments  must  be  received  on 
or  before  December  12. 199a 


;  Cessna  Mt  iti-Engine 
Service  Letter  ME72-4.  iated  March  24, 
1972,  applicable  to  this  \D,  may  be 
obtained  from  Cessna  >  iraraft 
Compmiy,  Customer  Se  ^ce.  P.O.  Box 
7704.  Wichita,  Kansas  ( 7277.  lUs 
information  also  may  b  ;  examined  at 
the  Rules  Dodcet  at  die  address  bc^ow. 
Send  comments  on  dw  mposalin 
triplicate  to  die  PAA.  C  ntral  Region, 
Offioe  of  die  Asaistaiit  adef  Coauei 
Attention:  Rules  Dodte  Nal 
AD.  Room  1869. 001 S. ;  2di  Street 
Kansas  City,  hflsaoori  ( HOB,  I 
may  be  inspected  at  dri  I  loeatiea 
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between  8  am.  and  4  p.m.,  Monday 
through  FHday.  holidays  excepted. 

FOR  RmfTHBI  ■WDWIATIOII  CONTACT: 

Mr.  Charies  D.  Riddle.  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office.  Federal  Aviation  Administration. 
1801  Airport  Road,  room  KM,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209,  Telephone  (316)  946-4427. 


Comments  bvitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  die  regulatory  docket 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  JVll 
communications  received  on  or  before 
the  closing  date  for  conmients,  specified 
above,  will  be  considned  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  eneigy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report, 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

AvailaUUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  90-CE-34-AD.  Room 
1558, 601 E.  12th  Street  Kansas  City. 
Missouri  64106. 

Discussioa 

Recently,  failures  involving  laige 
transport  category  airplanes  have 
caused  the  FAA  to  reexamine  die 
airworthiness  issues  related  to  aging 
commuter-dass  airplanes.  The 
continued  airworthiness  of  airplanes 
normally  can  be  maintained  by  proper 
inspection,  maintenance,  and  when 
necessary,  by  parts  replacement 

The  FAA  has  determined  that  long- 
term  continued  operational  safety  will 
be  better  assured  by  design  chax^  that 
remove  the  source  of  the  problem  rather 
than  by  repetitive  inspection  or  special 
operating  procedures.  Long-teim  special 
operating  {wocedores  may  not  provide 
the  degree  of  safety  assurance 
necessary  to  maintain  operational 


airwordiiness.  This  determination,  along 
with  a  better  understanittng  of  die 
human  fecton  associated  with 
numerous  continual  special  procedures, 
has  led  the  FAA  to  consider  placing  less 
emphasis  on  special  procedures  and 
more  emphasis  on  design  improvements. 

At  an  ^»il  1980  puWc  conference, 
the  General  Aviation  Manufocturers 
Association  (GAMA)  and  the  Regional 
Airline  Association  (BAA) 
recommended  23  separate  industry  and 
government  actions  intended  to  resolve 
the  aging  commuter  class  airplane  issue. 
Recommendation  No.  3  stated:  "The 
FAA  should  take  the  lead,  working 
closely  with  industry,  to  review  existing 
ADs  on  all  airplante  used  in  regional  air 
carrier  service  to  determine  if  repetitive 
inspections  need  to  be  replaced  by 
terminating  actions." 

In  February  190a  the  FAA  conducted 
a  review  of  the  existing  ADs.  applicable 
to  Cessna  402  Series  airplanes,  and 
identified  AD  70-03-04  Rl  Amendment 
39-5564  (52  FR  5436,  February  23. 1987). 
as  one  that  should  be  revised  to  require 
the  installation  of  an  in^iroved  part  AD 
70-03-04  Rl  requires  repetitive 
inspections  of  die  turbocharger  turbine 
housing  for  cracks,  bulging  or  burned 
areas  on  those  airplanes  equipped  with 
a  turbocharger  turbine  insidation 
blanket 

Subsequent  to  the  issuance  of  this  AD. 
Cessna  developed  turbocharger  turbine 
stainless  steel  heat  shields  as  an 
improved  method  of  shielding  the 
turiiine.  These  shields  improved  the  heat 
dissipation  of  the  turbodurger  and 
thereby  increased  the  turbine  housing 
life.  Cessna  Multi-Engine  Service  Letter 
ME72-1  dated  March  24, 1972.  sets  forth 
this  part  replacement 

Since  Cessna  Multi-Engine  Service 
Letter  ME72-4,  dated  March  24. 1972. 
presents  an  available  design  chai^ 
where  the  installation  would  terminate 
the  repetitive  inspections,  die  FAA  is 
proposing  an  AD  that  would  require 
modification  on  the  afiiected  400  series 
commuter  class  airplanes  in  accordance 
with  this  service  letter  and  would 
supersede  AD  70-03-04  Rl. 

For  the  purposes  of  this  AD,  die  401 
and  402  series  airplanes  are  considered 
commuter  class  and  require  a  part 
replacement  He  310  and  320  series 
airplanes  still  require  repetitive 
inflections;  however  if  the  heat  shields 
are  replaced  in  accordance  with  Cessna 
Multi-Engine  Service  Letter  ME72^ 
then  the  repetitive  inspections  may  be 
terminated. 

Tlie  compliance  time  for  the  proposed 
modification  in  paragraph  (b)  <rf  dtis 
proposed  AD  is  12  months  after  tfie 
effective  date.  The  FAA  has  determined 
that  a  calendar  time  for  conqilianoe  is 


the  most  desirable  mediod  because 
yeariy  operational  times  vary  greatly 
dirou^iout  die  fleet  Aooording  to  FAA 
data,  yeariy  opentioiial  tfanes  varied 
bom  a  low  of  approximately  04  houra 
time-in-service  (TIS)  to  a  hiffii  of 
approxhnatefy  2424  boon  TIS. 

In  li^t  of  diis.  die  FAA  has 
determined  diat  using  a  "■pptianrft  Wm^ 
based  iqKm  houn  of  US  is  unrealistic 
from  a  safety  standpoint  Therefore,  to 
maintain  continuity  and  avoid 
inadvertent  grounding  of  die  affected 
airplanes,  compliance  based  upon 
calendar  time  is  used. 

The  FAA  has  detennined  tfaoe  may 
be  as  many  as  826  (rf  die  400  series 
airplanes  and  816  of  die  300  series 
airplanes  affscted  by  die  pnpoaed  AD. 
Some  of  the  airplanes  afbctad  by  the 
proposed  AD  have  aJready  incoiporated 
die  proposed  modification,  but  die  FAA 
does  not  have  a  ready  means  of 
determining  how  many  have  been 
modified.  Accordingly.  dM  foUowing 
cost  estimates  are  based  on  die 
modification  of  the  total  fleet 

The  cost  of  installing  the  turbocharger 
turbine  stainless  steel  heat  shields  is 
estimated  to  be  $1,740  per  airplane  and 
the  total  fleet  cost  is  estimated  to  be 
$l,437.24a  It  would  be  necessary  for  a 
small  business  entity  toiown  mora  dian 
two  of  the  affected  airplanes  to  incur  a 
significant  cost  of  oonqdiance  widi  this 
proposal  Few  (less  diui  33  percent) 
small  business  entities  affected  by  die 
proposal  own  more  than  two  of  the 
affected  airplanes.  Therefore,  the  cost  of 
compliance  is  so  small  ttat  the  eiqiense 
of  compliance  will  not  have  a  significant 
impact  on  the  small  buidness  entities 
operating  these  airplanes. 

The  repetitive  inspections  required  on 
the  300  series  airplanes  cost 
approximately  $120  per  afaplane  and  the 
total  fleet  cost  is  aniroximately  $07.92a 
Few.  if  any.  small  business  entities  own 
enough  of  these  airplanes  to  incur  a 
significant  cost  impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  die  relationship 
between  the  national  government  and 
the  States,  or  on  die  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Tlierefore. 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  IMm  proposal 
would  not  have  sufficient  fedn^ism 
inqilications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Therefore.  I  certify  diat  diis  action  (1) 
is  not  a  "major  rule"  under  dw 
provisions  of  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44    . 
FR 11034.  February  20. 1070):  and  (3)  if 
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promiilsBted.  will  aot  havt  a  atgnificant 
ccoaonic  In^pact.  podttv*  or  Mgathrt. 
on  «  «HtMtaalial  manbar  af  amaU 
boaiaaaa  antittaa  andar  tha  Giiletja  of 
tha  RapOaloqr  Fkodbility  Act  Aaofiy  of 
Aa  draft  wpdatoy  aaahiHeii  iitqiaied 
for  diia  actte  hat  beaa  pUoad  in  &e 
pabUc  dodceL  A  copy  of  it  Biair  ba 
obtaiaad  by  mntarting  tha  Batea  Docket 
at  Am  kwatton  jmaldad  under  the 

Lial  «f  SobMiii  M  cm  V^  M 

Aircraft.  Air  tranqKirtation.  Aviation 
aafaty.Safcly.. 


Accorebigljri  pimnant  to  tfie  auflmrlty 
delegatBd  to  bm  vf  Hn  Adiniiifstrator, 
die  Padetai  Aviation  Admlulatr allun 
propoaea  to  amend  14  a>R  part  38  of  die 
Ivdeial  AvlaUan  RegDialiuuB  aa  foflowK 

PARTM    mWWtPl 

1.  Tba  anttMcily  cttatieo  for  part  88 
continues  to  raad  as  laDowa: 


:  •  U&C  ISSKa).  14a  nd  M23: 
«  UAC IMW  (RaviMd  Ml.  I.  87-M8: 
r  IX  ]fln):  and  14  cnt  iiaa 


S  38>i3    [MIMIMMQ 

2.  SadtoB  aailS  ia  amended  by  adding 
■~        _    Bar  AD: 

DodntNa.  W-CB-St-AD. 


TnOQu 


$ME. 


MOF_ 


4«. 


401A. 
4018. 


moRwi  Mm  T»ianMe 
ntoQMoi  smiTOiaQaai 

MUDWIUI  fWiMUDDISD 
am  91060110 


401MW1  am  401M>ia2 
40100001  Sm401B0121 


fVwipHiicB;  Rwiuliwl  m  tndiarted  alter 


MuchaiaflTa. 

To  delect  iadpieat  failiin  of 

r  taibiae  houaingi  installed 
ia  dw  above  aiiplanet.  ■cconqdim  the 


at  lelH  I  ■!■  aet  le  lacwd  MOheew  TC, 

(1)  Beaove  the  engiae  top  omrUiv  and  te 
I  fawnleHon  IdaMMt  and 
tor  the 


ModdflOQl 

DhrtrioB  (MQ)ff/M«OlilO)  lor^Mat, 


■celing,  cxactu.  or  bulg  ng  areas.  Remove  the 
tnrbochaiger  insulatioi  blanket  in 
accordance  wift  applii  able  Cessna  Service 
Manuals. 

(2)  If  pitting,  scaling,  sracks,  or  bulging 
areas  an  faaad  dnrlng  9ie  inspection 
required  hy  parapaph  a)  (1)  of  fliis  AD,  prior 
to  fiitlber  flight  lepleei  the  debctive  part 
with  aa  airwortby  part 

(3)lfieptaaenientar  be  talaidurt  is  with  the 
stainleae  steel  beat  slii  Ids  in  aooordancs 
with  Cessna  Multt-Bng  ne  Servioe  Letter 
MIDa-4.  dated  March;  1. 1972,  the  repetitive 
inspections  aiay  be  tei  ninated. 

(b)  For  the  401  and  4  I2  series  airplanes, 
accomplish  die  followi  ig  installation  within 
the  next  12  calendar  n  mths  after  the 
effiective  date  of  this  A  ),  unless  already 
accomplished: 

tl)  instaO  a  tarbodia  rger  turbine  stainless 
stsel  beet  sideld  in  aco  itdance  widi  Cesma 
Multi-Ba^ae  Service  L  ittar  MB72-4.  dated 
Mar^h  24. 1972. 

(2)  Ibe  tspetitive  im  MCtions  required  in 
perepafihM(l)anU  ADmejrbe 
terminated  after  die  in  tallation  required  in 
paiagnph  P>]  (1)  of  dii  AD. 

(c)  Aiqdanes  may  b<  flowni  in  accordance 
wlfli  FAR  21.197  to  a  Ic  cation  where  tlus  AD 
may  be  accomplished. 

(d)  An  eltennrte  metaod  of  compliance  or 
adjustment  <tf  fiie  initia  er  rq)etitive 
coBipliaiioe  tiaws  dnt  eovides  an  equivalent 
levelofsafBlynqrbe  ippnived  by  die 
Manager.  Widnta  Aire  »ft  certification 


Office,  room  100,  UOl 
Kansas  B7209. 


Alport  Road,  Widiita, 


t  bould  be  forwarded 
Inspeotw,  if^ 
it  to  the 


MaiBi  mence 


Aire  nilCeitificatian 
affictedl 


t  e 


[771  I, 


r  examine  Ms 


NOn:  The  request 
thnw^anFAA 
may  add 

Manager,  Wichita 
Office.  AH  persons 
may  obtain  copies  of 
to  herein  npon  request  to 
Compeqy,  P.O.  Box 
87277;  ermey 
RAA.  Central  Region. 
Chief  Counsel  room 
Kansas  City.  Missoofi  8*1100. 

This  Amendment  su|  ersedes  AD  72-14-04 
Rl.  Amendment  39-fi5(  4, 

Issued  in  Kansas  Cily,  Missouri,  on 

October  mioaa 

BeRy]).C3aBMDl8. 

Manager,  SatallAaplche  Dmctorate, 

Aircraft  CerUfi'cation  i  avice. 

[FR  Doc.  90-24982  FUef  10-22-00;  8:45  am] 


by  this  directive 
document  referred 
the  Cessna  Aircraft 
I.  Widiita.  Kansas 
docuinent  at  the 
(  Hfioeitf  the  Assistant 
•n  E.  12th  Street. 


14CFRP»t38 
[Dookat  Ito.  8»-CE-8d-AD] 


RlMeralAv  atien 
AdminiatiatioB  (PA  l).  DOT. 
action:  Notice  of  pi  ipoaed  ndemddng 


iSIO. 
T310, 320, 401, 402J411,  and  4t1  SOTtot 


laiipU  oei 


inspe  Btions  i 


summant:  Tbis  notice 
a  new  Airworthiness 
which  is  ^qilicable  to 
300  and  400  series 
supersede  AD  72-14-08 
requires  repetitive 
fuel  and  oil  flexible  hoM 
action  would  require 
improved  fiiel  and  oil 
assemblies  in  the  engine 
as  terminating  action  foi 
inspections  on  the  401. 
series  aiiplanes.  The 
inspections  on  the  310. 
411  series  airplanes 
required,  but  may  be 
replacement  action  is 
FAA's  policy  on  aging 
aircraft  is  to  terminate 
interval  inspections 
parts  or  modlficatians 
lliis  action  would  assur^ 
airworthiness  of  diese 


pi  oposes  to  adopt 
Di  ective  (AD), 
certain  Cessna 
sand  will 
U  that  currently 

on  the 
lines.  This 
in^allation  of 
fit  xible  hose 


4B2. 

re[  etitive 
:310. 


I  whin 


aei 


OATlS:  CoBDments  must 
or  before  December  12. 


iCessaa 
Letters  ME88-23.  dated 
1988.  ME81-17.  dated 
ME81-17.  Revision  1. 
1982.  applicable  to  dds 
obtained  from  dw 
Company.  Cuatomer 
7701  Widdta,  Kmsaa 
iniormation  also  may  bi 
the  Rules  Dooket  at  the 
Send  comments  on  die 
triplicate  to  die  FAA, 
Office  of  die  Assistant 
Attention:  Rules 
AD,  Room  1558,  601 E. 
Kansas  City.  Missouri 
may  be  inspected  at  thb 
between  8  a-m.  and  4 
through  Friday,  bolidayi 


t  Docket  No 
ISdil 
6  106. 


FOHniKTHDI 

Mr.  Charies  D.  Riddle, 
Engineer.  Wichita  Airta4ft 
Office,  Federal  Aviation 
1801  Airport  Road,  Root  i 
Continent  Airport.  Wiclpta, 
67209,  Telephone  (316) 


Gonwients  luvHed 


compartment 

the  repetitive 

and  421 


320,  and 
wodld  still  be 
teiininated  if  the 
The 
commuter  class 
repetitive  short 
improved 
available, 
the 
airplanes. 

le  received  on 
980. 


Serricel 


^iD. 


Infamiation 
>Iovemberl. 
)iqyl0,1981.  and 
November  5, 
I.  may  lie 
AiKrafl 
P.aBox 
Tbis 
examined  at 
tddiessbdow. 
ijrapoealin 

Region. 
(^defCouasd, 
.90-CB-3&- 
Street. 
Comments 
location 
I..  Monday 
excepted. 


Seiirioe,! 
8  277. 


contact: 

/|eroq)ace 

Certification 
Administration, 
loahiid- 
Kansas 
AIB^U27. 


invited  to 


Intoested  persons  an  i 
parddpate  in  the  makin  \  of  die 
propoaed  rule  by  submit  Ong  audi 
written  data,  views,  or  i  igumente  as 
they  may  desiie.  CesBBi  inioatioBS 
shcndd  identify  the  re^  atoiy  dooket 
and  be  submitted  ia  ti^  icate  to  the 
addreaa  qMd&ad  above  All 
commuaioatiana  lecdvi  d  on  or  betose 
die  doau^  date  f(v  ooan  BeBts,  vadfiad 
above,  will  be  oonddan  d  before  taking 
action  on  dwpnipooed  i  ok.  Hie 
proposals  OBBtatiied  to  pis  notice  nay 


WwOani  B^girtwr  7  VaL  W.  No.  aw  /  Tuai^y.  Octobw  23.  IWO  /  Ftofomd  Brit  UTXt 


be  rhwnpwH  in  light  of  tKa  nmai— »ttf 
received. 

Comments  are  specifically  invited  on 
the  ovwall  fegalBtoiy,  «ooBOBic 
eBwoHiBBBtal  4Hid  energy  aspects  of 
the  proposed  rale.  All  oenaeeti 
subfloitted  wiU  be  evailaUk  both  bebie 
ud  eftsr  the  cbsiiw  date  for  oanmeBts. 
in  fte  Rides  Docket  lor  exoaiaatien  b^ 
interested  petsens.  A  Mpert. 
summarixingeach  FAA^nibbe  oootact 
concerned  widi  die  sobstance  of  this 
prosMwal,  will  be  filed  in  the  Rules 
Docket 

AvailaUttyvrNPRMs 

Any  person  may  obtain  a  copy  of  this 
NFSM  by  submitfiag  a  lequest  to  the 
FAA,  CentcalRe^on,  CffiBce  of  the 
Assistant  CUef  OounseL  Attention: 
Rules  Docket  No.  90-CB-35-AO.  Room 
155B,  601E.  I2(h  Street  Kansas  Ctty, 
Missouri  64106. 


Recently,  atnidenl  fsdfanes  imraMng 
large  transport  category  ai^plaw^  have 
caused  Ae  EAA  to  reexamine  ttte 
airworthiness  issaoe  selated  to  aging 
commuter  class  aiiplaaes.  13ie 
continued  eirwordiiBess  of  ekfdaBee 
normaOy  can  be  maintained  by  proper 
inspection,  maintenance,  and  when 
necessary,  by  parts  leplacement 

Aiie FAA  lias ^etenniBed  siat  long- 
term  continued  operationd  safety  wtH 
be  better  assered  by  desipi  dm^es  that 
remove  the  source  of  the  problem  rather 
than  by  repetitive  inspection  or  special 
operatiag  pneceduves.  Loi^-teBB  special 
opetatiqg  psooedaies  nay  not  provide 
ther  "     - 


.  to  laaiutaia  operaliennl 
airwertteess.  lids  detemiBatioa,  ak>ag 
with  «  bettw  imdentMidiiv  of  tlw 
human  faotncs  aasedeted  witfa 
numerous  oontineri  spacM  procedures, 
has  led  te  FAA  to  censider  pbMiBg  less 
em^Bsis  ea  special  peoomfarcs  end 
more  emphasis  an  dpsjyi  imimoveBeBts. 

At  en  ^Kil  18M  pebUc  ooofKaBoe, 
the  Genenal  Airietion  IdrofautaBUs 
AssodatieB{GAMA]  and  the  Re^tmal 
Airline  AssodatioB  CRAA) 

1 2S  aepaiBte  industry  and 
t  ertiens  inteaded  to  resolve 


Recoiiiiniilrtiiin  Wa  8  rtatBd:*T^ 
FAA  should  take  the  lead,  woridi^ 
closely  with  industry,  to  review  existing 
ADs  on  all  airplanes  used  hi  regiensi  air 
carrier  servke  to  deteisBiae  if  cepetltive 

inspectiaaB  need  to  be  xeplaced  by 
trnnlnnii^  ai  Ihiii  " 

In  Fehraaqr  MBO.  fee  FAA  conducted 
a  review  of  ^aidating  ADs.  applicable 
*~  ^— —  -«r*  ffrrifw  aiixrlsena.  nntl 
idsDlifiad  AD  72-MmBtt.  AaieadaMnt 
30-iiM  (87man4  Mr  12,  iir2).  as 


one  that  should  be  levised  to  lequire  the 
installation  «f  aa  iaipseiwod  pert.  AD  72- 
14-66 fil  nsipilsiewpetiflve  Ihhii  i  Baas 
of  the  flexJUe  &id  ead  ed  fines  to  tke 
engine  owpaitaieutfg  evideBcsef 
leakage  and  ueleiluraUun  for  fte  8B0 
and  400  series  aiiplanes  that  had  not 
incotporates  onpioveu  noses  fa 
accordance  with  Cenna  Service 
faiformalion  Letters  (SH)  MEBl-17, 
dated  July  10. 1961,  and  ME81-17, 
Revision  1,  dated  November  S,  1962. 

Therefore,  since  Cessna  SIL  MEBl-t7 
and  MEBl-17,  Xeviaion  Ipresent  an 
available  design  chaiige  fiw  these 
aiipLues  where  die  installatjon  would 
terminate  die  r^etiMve  toapecttona,  tbe 
FAA  is  pBoposing  an  AD  Ihat  weald 
requin  modfficatiea  on  the  affected 
commuter  class  akpfones  in  acoordaBce 
win  these  Service  Infomation  Letters 
andwodd  supeieede  AD  72-14-06  Rl. 

For  purposes  of  this  AD,  (he  401.  «B, 
and  421  series  airplanes  are  conddeted 
neianmter  dass  ^d  would  nquise  a 
mandatory  part  replaoaaant  Hie  210, 
T3ia  aao  sad  Al  series  airplanes  still 
require  repetitive  inapectiaas:  hewevsK, 
"mmrHinrn  ii  mnilii  in  arrniiiaimi  \u 
Cessna  81.  lIBn-V  and  MM-47, 
Revision  1,  Hie  repetitive  inspectioiis 
may  tie  terminated. 

Tne  compliance  time  for  the  proposed 
modffication  in  paragrajA  (b)  of  dds  AD 
is  12  uiuudu  after  tlie  effective  date.  Hie 
FAA  has  determined  ftat  a  cfldendar 
time  for  coo^pliance  is  the  most 
desirable  method  because  yearly 
epewtional  times  vary  greetly 
threaghoat  the  fleet  Acaaadtag  to  FAA 
data,  yttof  operettanal  tines  varied 
from  a  tow  ef  approidntately  64  hoers 
time-in-servioe  (ITS)  to  e  h%h  ef 
approximately  2,8M  hours  US. 

in  fi^  ef  tUa,  the  FAA  has 
determined  that  uring  a  oompliewje  time 
based  iqwa  hoars  of  TIS  is  ■analisiii 
fitim  s  safety  standpoint  Hierdbfe,  to 
maintain  continuity  and  avoid 
inadvertaai  gronnding  of  the  affected 
airplanes,  compliance  based  open  . 
ca&ndar  tine  ia  poposed. 

The  FAA  has  detetBiaed  then  majf 
be  as  many  as  2,617  of  the  401, 402,  and 
421  series  airplanes  end  5326  of  ftie  316, 
T3ia  280,  and  411  series  airplanes 
affected  by  flie  proposed  AD.  Some  of 
the  affected  wirplanes  have  already 
incorporated  the  proposed  modification, 
but  the  FAA  does  not  have  a  nm&f 
means  of  determining  how  many 
airplanes  have  been  so  modified. 
Accordingly,  the  following  cost 
estimates  are  based  on  the  modftcatiup 
of  the  total  fleet 

Tiie  cost  In  iBstuiing  nn  improved 
hose  assemblies  is  estimated  to  be 
$3,006  per  eiqilaae  lor  the  401  and  402 
Soles,  and  $3,143  per  airplane  for  die 


421  Series  airplanes. 

is  eatimated  to  be$B,014«ftL  It  wodd  be 
necessary  for  a  smdl  **"'*'nn  entily  to 
own  more  ^an  one  of  the  affected 
airplanes  to  incur  s  signlftcsnt  cost  of 


than  33  percent)  small  I 

aftan*^  Ky  ^^  prftPITfd  OWH  ""TTt  ♦*'■'* 

one  of  tin  adiaetod  airplanes.  Tlaasioie, 
the  cost  of  compliance  is  so  smdl  diet 
die  expense  of  oenqplBeaae  wiD  net  heve 
a  signiiBcant  impact  on  dv  small  entities 
opCTsting  these  aiiplanes 

The  inspeetteas  rsqeind  on  iw  310, 
T316, 326,  and  411  series  drpleaes  en 
estimated  to  cost  Jn  per  eirplane  and 
die  tetd  fleet  oest  ia  sq^soxiaiately 
$401,6ia  Few,  if  eap,  swdl  business 
entities  own  enou^  of  tese  eirplenes 
to  incur  a  signfficant  cost  Impact 

The  regalatieas  poqiosed  herein 
would  net  heve  sobetantid  dkeoteffecto 
on  the  Stetes,  on  te  relationsh^ 
between  the  nationd  government  end 
die  States,  or  on  die  distribution  of 


poi 

variousievdsi    „    

in  accordance  widi  Bmeotive  Older 
12812,  it  is  deteiiuined  that  inis  praposd 
wodd  not  have  sufBdent  Cederdism 
implications  to  wamnt  the  picparafiae 
of  a  Federalism  ABsesamanL 

Thmrfhni  I  mirHfr  that  Ihii  ai  lisii  (1) 
is  not  e  "nnlor  nde"  oador  die 
providons  flf  fbnortve  OrderUaOl:  tZ) 
is  not  s  **signSeaiit  rde"  under  DOT 
Regulatory  Pdicies  and  Ptoceduies  (44 
FR 11034,  February  26, 1870):  and  m  if 
promulgated,  will  not  have  a  signfficaat 
eooaoaic  inqtact  poaitive  or  negative, 
on  s  substaatid  anaibar  ef  sbmU 
bnsincn  eaiities  oadsr  the  criteria  ef 
dieKegdatoryPlBKihii^yActAoBpyof 
the  draft  legdetaiy  evdaettoa  prepared 
for  nns  ection  has  been  placed  in  the 
public  dodcet  A  copy  of  ft  may  be 
obtained  by  contacting  the  Rules  Dodcet 
at  (ha  location  provided  under  te 

List  ef  Subfecto  in  II CFR  Part  36 


Air 

Hie  Propoeed  Amendmsat 

AccorAngly.  pursuant  to  d»  audiartty 
delegated  to  me  by  die  AdBidstntoc 
die  Fedeid  Aviatiea  Adaiidstaatiaa 
propsees  to  anaad  14  cm  pert  36  ef  the 
Federal  AwiaUaa  legdattons  as  tottewR 


PART 


contiauee  to  nad  aa 


:  mVSJC  UBKd,  1421  and  1423; 
48  U AC  lOBW  IRevissd  Fob.  L.  V^IMl 
Jaonaiy  12,  IMS);  aad  14  Cnttua 


BEST  COPY  AVAILABLE 


/  Vol  55.  No.  205  /  Tu<  »day.  Octdber  23.  1990  /  Proposed  Rule  i 


fSHIS    (ilMDBEDI 

2.  Sectton  SB.1S  is  amended  by  adding 
die  foDowing  new  AD: 

:  Dockat  No.  90-CB-S  S-AO. 


^ipiiGaUlity:  The  following  300  and 
400  series  aiiidanes: 


S10,  sioa  sioa 
sioa 

810F 


StOGSMSIOO- 

S10A(U-aA) 

S10E(U-M) 

T»10P.T310O_ 


411-. 
41 1A. 


4>1 

421A,421B. 


3B000  tni  30298 


310-0001 
310Q0001 


310M0001 
310RM»1 
380-0001 

saoMxiol 

401-4001 
4O1A00O1 
40S-0001 
402MX)01 
411-0001 
411M881 
4S1-0001 
421A0OO1 


«m310-01S6 

•m  31001100 

I3S100 

iwi  310140036 

Sni  31001100 

SmSaMMIO 

Smi320F004S 

tra  401-0322 

tni401B0221 

Sm  402-0322 

0ini4Q2B1304 

Sini411-02S0 

«ini411A0300 

•mi  421-0000 

■m421B0070 


Compiiaiioe:  Raqnirad  as  indicatad  after 
^  aOactivadata  of  ftia  AD  oo  ftoae 
airplanaa  that  have  not  inooqMiratad  Ceaana 
Sarvioa  InfaniatiaD  Lattan  MEn-17.  dated 
^  la  IflU  and  IIEn-17,  Revitkm  1.  dated 


To  detanniiia  die  oondition  of  flammable 
fhiid-^afTying  lioaa  awanbUea  in  the  engine 
ooBpartnaBt  aooonpliah  die  following: 

(^  Wldiin  dM  next  00  boon  time-in-aervice 
rnS)>  onlaea  alraadjr  acwnpHihed  within  die 
laat  00  hova  nSk  and  dieraaflar  at  intervals 
not  to  exceed  00  hoois  TB,  aooonqriiah  the 
following: 

(1)  Vlnalljr  taiqMct  flaxitde  fiiel  linea  aa 
faDowa: 

P)  ftaaaniiie  dw  fori  linea  with  die  boost 
pnnp  manantaiily  operating  in  die  prime 
poeitian.  Wlm  aooanpUsliing  diia  teat,  dw 
■ixtaia  oontral  ihonld  be  in  die  idle  cutoff 
poeitica.  WUla  andar  praeeoia,  examine  all 
hoae  axtarion  in  the  engine  coopertment  for 
evidence  of  leakage  sodi  as  wetnaaa  and  foal 


Nato  1:  After  pneena  taatlng  fbel  hoeea, 
aDow  snfBdant  time  for  axoaee  fuel  to  drain 
ovMOoaid  from  die  engine  manifold  before 
attempting  an  angina  start. 

(ii)  Bxamina  extemalljr  aD  hoeee  in  die 

datarioraticii  or  damage  sodi  aa  cracks,  cuts, 
bnlps,  disoolocation,  hardnesa,  chafing  and 


(2)  VlaaaOy  inqiect  flexiUe  oU  linea  as 
fbOowa: 

(i)  Rxamina  all  hoee  exieriora  in  die  engine 
coanpartnent  far  avidanoa  of  leakage. 

(ii)  Examine  externally  an  hoeea  in  die 

M^liiM  J  jMH|iaitw»— «  Hug  amlAmttrm  gf 

detaiiorstioa  or  damage  sodi  sscradtt,  cuts, 
bwlgss.  (Usookaatfoa.  hsrdnsss,  chafing  and 


p)  it  aa  a  lasoH  of  Ihs  fawpsctiaas  raqnirad 
bjr  par^apha  (aXl)  or  (aX^  of  dda  AD, . 


ia  wundi  prior  to 
raplaoa  with  an  approved 


(4)  If  raplaoement  of 
with  en  ajqiroved  hoaejanembly 
accordance  widi  Cessi  i 
Letters  l^iiE81-17,  date^July 
ME81-17,RevUionl. 
1982,  the  repetitive  inspections 
terminated. 


he  fuel  and  oil  hose  is 

in 

Service  Information 

la  1981  and 

November  5, 

maybe 


iServi » 


,190  1, 


4M. 


-  Ndto&Cessna 
dated  November  1, 
Cessna  Service  Manuals 
(a)ofdiisAD. 

(b)  For  the  affected 
airplanes,  accomplish 
installatimi  widiin  die 
months  after  the 
mdess  already  accom; 

(1)  Install  die 
essemblies  in 
Service  Information 
dated  July  la  1981 
1,  dated  November  5, 

(2)  TIm  repetitive 
paragrairiia  (a)(1)  snd 
be  terminated  after  ~ 
in  (b)(1)  of  diis  AD. 

(c)  Airplanes  may  Ih 
widi  FAR  21.197  to  a 
may  be  accomplished. 

(d)  An  alternate 
adjustment  of  the  i 
compliance  times  that 
level  of  safety  may  be 
Manager,  Wichita 
Office,  Room  100, 1801 
Kansas  67200. 


Letter  ME68-23, 
and  applicable 
pertain  to  paragraph 


,402  and  421  Series 
following 
lext  12  calendar 
date  of  this  AD, 
ip|ished: 

fuel  and  oil  hose 
with  Cessna 
Letters  ME81-17, 
-17  Revision  No. 


le) 
ie> 
teffiect  ire 
iccomp  isl 
limproi  sd 
laccovdai  ce 
S<  -vice) 
an(  ME81- 
1M2. 


ini  lectio 


ions  required  in 
i)(2)ofdiisADmay 
th^  installations  required 

flown  in  accordance 
Ideation  where  this  AD 


I  met  lod 


of  compliance  or 
or  repetitive 
irovides  an  equivalent 
ipproved  by  the 
Ain  taft  Certification 

Airport  Road,  Wichite, 


Note  3:  Hw  request 
through  en  FAA 
may  add  commento 
Manager,  Wichite  Aircraft 
Office.  All  persons 
may  obtain  copies  of 
to  herein  upon  reques1|to 
Company,  P.O.  Box 
67277;  or  may  exsmiiM 
dieFAACentrsl 
Assistant  Chief  Coimi^l 
12di  Street  Kansas 


ihould  be  forwarded 
Inspector,  who 
send  it  to  the 
Certification 
by  this  directive 
documento  referred 
the  Cessna  Aircraft 
Wichite,  Kansas 
these  documento  at 
Office  of  the 
Room  1S58, 601 B. 
,  Missouri  64106. 


MainI  mance 
lai  1 
Mr  n 
afi  cted 
tie 


:77I4, 


iCir 

Tliis  Amendment  su  lersedes  AD  72-14-08 
Rl,  Amendment  39-14  M. 

Issued  in  Kansas  Ci  y,  Missouri,  on 
October  la  199a 
Barry  D.  Clements. 
Manager,  Small  Aiipline  Directorate, 
Aiitataft Certification,  'taff. 

(FR  Doc.  90-24093  Hlc  1 10-22-90;  8:45  am] 
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DEPARTMENT  OF  TIE  TREASURY 

InlMiMl  RovwNM  ^ofvlco 

26CFRPiwt1 

(EE-t»^l 

IWI184&-AP13 


MInimufn  Funding 
RMtoratkNi 


l«quirwn«nta— Plan 


f.  faitetnal  Rfvenue  Service, 
Tkeasiuy. 


ACnON:  Notice  of  propoi  led  rulemaking 
by  cross-reference  to  teipporary 
r^ulations. 


r:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  tie  Fofknal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  r^gulitions  relating  to 
the  minimum  funding  reiuirements  of 
section  412  of  the  Intern  d  Revenue 
Code  of  1986  as  they  ap  ly  to  plans  that 
are  restored  by  the  Pent  on  Benefit 
Guaranty  Cnporation. '  he  text  of  those 
temporary  regiilations  a  so  serves  as  the 
text  for  this  Notice  of  Pi  )po8ed 
Rulemaking.  These  regu  ations  provide 
the  public  with  guidano  necessary  to 
comply  with  the  law.  Tl  ey  will  affect 
sponsors  of  and  partidp  ants  in  pension 
plans  covered  under  tiU  s  IV  of  die 
Employee  Retirement  In  [X)me  Security 
Act  ("ERISA"). 

dates:  Written  commei  ts  and  requests 
for  a  public  hearing  mui  t  be  delivered  or 
mailed  by  December  24, 1990. 

AOONttSlt:  Send  comn  ents  and 
requeste  for  a  public  he  iring  to:  Internal 
Revenue  Service,  P.O.  E  ix  7004  Ben 
Franklin  Station,  Attent  on: 
CC:CORP:T  Jl  (EE-66-0  %  Washington. 
DC  20044. 

ran  FunTHBi  MFomAi  ON  contact: 
Michael  J.  Roach  at  202  «66-6260  (not  a 
toll-free  number). 

SUWLEIMNTAIIV INFOM  IAT10N: 

Background 

The  temporary  reguls  tions  in  the 
Rules  and  Regulations  i  ortion  of  this 
issue  of  the  Federal  Reibtef  amend  26 
CFR  by  adding  a  new  ^.412(c)(l}-3T  to 
part  1  of  tide  26  of  the  Qode  of  Federal 
Regulations  to  provide  guidance  with 
respect  to  die  tniniimim  funding 
requirements  in  situatic  as  involving 
plans  restored  by  the  Pi  nsion  Benefit 
Guaranty  Corporation  Dursuant  to  its 
authority  in  section  40w  of  the 
Employee  Retirement  mcome  Security 
Act  of  1974  ("ERISA"),  lie  regulations 
are  proposed  to  be  issu  d  under  the 
authority  contained  in  x  ection  7805  of 
die  Code  (26  U.S.C  780  i).  For  die  text  of 
the  temporary  regulatio  as.  see  TJ).  8317 
published  in  the  Rules  i  nd  Regulations 
portion  of  this  issue  of  fie  Federal 
Register. 

Spedal  Analyaea 

It  has  been  determlni  d  that  these 
proposed  rules  are  not  oajor  rules  as 
de&ied  in  Executive  O  der  12291. 
nierefore,  a  Regulator]  Impact  Analysis 
is  not  required.  It  has  a  so  been 
determined  that  sectim  553(b)  of  the 
Administrative  Procedi  re  Act  (5  U.S.C. 
chapter  5)  and  the  Regi  latoiy  Flexibility 
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Act  (5  U.SjC.  chapter  4}  do  not  apply  to 
these  regdlatioiu,  and  (herefora,  an 
initial  Regolatoiy  flexibility  Analysia  Is 
not  required.  Pursuant  to  secfion  7B05(Q 
of  the  Intemd  Revenue  Code,  ^ae 
regulations  will  be  svfesBitted  to  the 
Administralar  of  the  Small  ^>iiirfnfisB 
Adminiatra(tianfar£omment  on  Oieir 
impact  on  smaD  business. 


Hearing 

Before  aoopuiig 'oieBe  proposed 
regidafions,  conaMeratian  wiiR  be  given 
to  any  vviltteii  comments  that  are 
submitted  (pidieiably  eight  copies)  to 
the  Coranrissioner  of  intemal  Kevenne. 
All  conmimils'wfflbe  avaBablefor 
public  InspeuUun  and  copjriiQ.  A  pudilic 
hearing  yriA  be  htfldiqxm  written 
request  io  me  "Commissioner  by  any 
person  who  has  siAimitted  written 
comments.  If  a  piibfic  hearing  is  held, 
notice  of  fte  thne  and  place  wiB  be 
published  in  die  V 


The  pi'tauJpal  atftfier  of  iiesc 
proposed  segnlalioM  ia  Midiael  J.  Roach 
of  lie  Offioe  of  ttM  Asaifltmt  Chief 
Counsd  PBiapluyee  asMiOto  and  Exempt 


Service.  Ilowe^m,  a  personnel  from 
oAer  offices  Aflw  Service  and  Treasury 
Department  paitiG^wled  in  devebpfaig 
the  regulations,  btA  on  matters  of 
substance  and  style. 
FndT. 


CommhBioaerafbitemalRevanie. 
[FR  Doc.  2492S  FHed  10-22-W;  8:45  am] 
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agency:  Internal  Revenue  Service, 

Treasuiy. 

ACnoH:  Notice  of  puUic  hearing  on 

prc^ssed  regulations. 


;  "Hiis  document  provides 
notice  of  a  pnbBc  hearing  on  proposed 
regulations  vi^iich  provide  guidance 
relating  to  acquisitions  made  to  evade  or 
avoid  income  tax  under  section  209  of 
the  Intemad  Revenue  Co^  (rf  19BB  ftiie 
"Code"). 

DATEK  Hie  public  hearing  win  be  held 
onMondaytSecaniber  3.  ISBCbeginniDg 
at  10  ajL  leqnesta  lo-veak  and 
outlines  of  oral  oommeats  amstbe 


received  b>  Monday.  Noveaiber  19, 
1990. 

held  ia  the  BtS  AndRodam,  Sevaodi 
Flooe,  ^l90CanMsr,  IiUhiibI  Meveaue 
BuiMfaig,  tni  CenaMtuBau  Avenae, 
nrw.,  wawiwtgtePt  iMJ.  Reqoeets  to 
speaK  ana  oiRiines  as  oral  coDBneDtB 
^oiddtie  sobmitted  to  the  intemd 
Revenue  Service.  P.O.  Box  7001,  Ben 
Franldhi  Station.  Attn:  OCKX)RPTA 
[CO-77-aSl,  Room  4429,  Washii^ton. 
DC  20044. 


Bob  Beyer  of  the 
Assistant  Chkf  CBuasei  (i 
202-M0-a8H.  (not  a  tott^ae 


BydfaMtkmaldM 


DdtD. 
FadeialIletktarUammOffiett.Ai$kkmt 

[FR  Dm.  9B-Mt37  filed  M-2t-«!  Mi  h4 


DEPARTMENT  OF 
OfflMOfSmlMt 

MGmPMfW 


subject  of  the  ptibHc  hearii^  is  a  notice 
of  proposed  nilemakii^  which  proposes 
additions  to  part  1  erf  tide  20  of  the  Code 
of  Federal  Regulations  ("CFR")  under 
sections  269  and  382  of  the  Cede.  Hie 
proposed  cegulatiens  provide  gMHsnrft 
under  sections  289, 882,  aad  383  relatiiv 
to  acquiaWaaa  aiade  to  evade  or  avoid 
inoame  tax  and  to  the  aae  of  pre-dMU^ 
coqnratelax  atMbvtes  foKowiBi  an 
ownership  dunge  with  respect  to  wUch 
sectimi  m2^yib)  applies.  The  proposed 
regahtions  appeared  ia  the  Redaiai 
R^iMsr  Csr  August  14, 1990  (55  FR 
33137). 

The  rnks  of  f  001.eoi{aH3)  of  tin 
"Statement  of  Procedural  Rides"  (20 
CFR  part  601)  shall  apply  witii  respect  to 
the  public  hearing.  Penoas  v^o  have 
submitted  written  comments  wdthin  the 
time  prescribed  in  the  notice  of 
propoaed  rulemaking  and  who  i^Mm 
derire  to  present  oral  '•«'«""r**T  at  the 
hearing  OB  the  pn^Kwed  regulations 
should  submit  not  later  tiian  Monday. 
November  19. 1090.  an  outliBe  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  eadi  aoibjecL 

Each  spedcer  (or  group  of  speakers 
representing  a  single  enti^  wtU  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  tiie  time 
consumed  by  the  questions  from  tiie 
panel  for  tiie-go«nnment  and  answers 
to  these  questions^ 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  kri}by  of  tiw 
Internal  Revenue  BaiUfaig  antil  0:46  a.m. 

An  agenda  shoiidng  tiis  scfaeduliBg  of 
the  speaken  wiD  be  made  after  oathnes 
are  noslsied  from  the  persona  toel^Fing. 
Copies  ^«M  agenda  wUba  avaHaUe 
free  ef  done  at  fte  heariBg. 


RedamafioD  and 
Interior. 


fOSkiQ, 


action:  Proposed  rule;  reopening  and 
extension  of  comment  period. 


r:  vima  is  annonncing  lecelpt  of 
additional- revisions  pertaining  to  a 
previously  propeeed  emandhnsnt  to  the 
li[ansas  permanent  regulatory  prognm 
(hereinafter,  flw  *1Craas  program^ 
under  tiie  Surface  Miniim  Control  snd 
Reclamation  Act  of  1977  (SMCRA). 
Tnese  revisions  pertain  to  pufafic 
hearings  and  minor  format  and  editorial 
changes.  Hie  aiiiwiiliueut  is  intended  to 
revise  the  State  program  to  be 
consistent  witii  tin  oorreqwrndiiq 
Federal  standards,  and  to  dartfy 
ambiguities  and  improve  operational 
efficiency. 

This  notice  sets  forth  the  times  and 
locations  diet  the  Kansas  program, 
proposed  amandmeat  to  (hat  program, 
and  additional  Infoniatton  are  available 
for  pubfic  inspection,  and  (he  reopened 
comment  period  duiiog  which  toterested 
persons  may  submit  written  commento 
on  the  proposed  amendment 

D ATBt:  Written  ~'"*«^*«  moat  be 
received  on  or  before  4pjn.,  &8.t 
NoveB4Mr7,ig9a 


!  Written  coBmeato  sbodd 
be  mailed  or  hand  dehvned  to  }«rry  R. 
Ennis  at  the  ad^ess  listed  behm. 

Copies  of  the  Kansas  program,  the 
proposed  amendment,  and  afl  written 
commento  received  m  response  to  this 
notice  wfH  be  avaiUdile  frnr  pdilic 
review  at  (he  addrssses  listed  bdow 
during  noimm  business  boon,  Monday 
through  Friday,  exdadfaig  holidays.  Badi 
requester  may  receive  one  free  copy  of 
tiie  propoaed  amendment  by  oontacttaa 
OSM's  Kansas  City  rWd  OlBce. 

Jetty  R.  Ennis.  Dkectoc  Kansas  aty 
Fiidd  Cffloa.  Offlfls  of  Sarfsoe  b^iiM 
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Wyandotte,  room  SOOi  Kansu  Qty, 
MO  M106.  Tdephone:  (US)  374-M06. 
Kansas  Dspartmant  of  Hsalti^  and 
BBffiroBOMnti  Sorfios  Kfining  Soction, 

Sbiik  Hall.  4th  Floor.  1501 S.  lopUa 
P.a  Box  1418^  Pfttsbois,  KS  06782. 
TelaphooR  (310)  231-0015. 
pon  nmnsR  MPomuifioN  oontacr 
I«fiy  R.  Bonis,  Diroctor,  Kansas  City 
Field  Offioe  (010)  374-0406. 


ly.  October  23,  1990  /  Proposed  Rulei 


oalho 

On  January  21. 1901.  the  Secretary  of 
the  hterlor  conditiooally  approved  the 
Kansas  propam.  General  background 
infannatiaQ  on  the  Kansas  program, 
faichidtng  the  Secretary's  findii^  the 
disposition  of  comments,  and  tbs 
oooditiaiis  of  approval  ojf  the  Kansas 
program  can  be  foand  in  the  Jamiary  21. 
1001.  Flsdsral  Bagislsr  (40  FR  5092). 
Sobeeqnent  actions  concerning  Kansas' 
proMram  and  program  amendments  can 
be  found  at  30  CFR  910.12. 910.15,  and 
01&1& 


Qy  letter  dated  June  20, 1909 
(Administiative  Record  Na  KS-l3e). 
Kansas  submitted  a  pnqNMed 
amendment  to  its  program  pursuant  to 
8MCRA.  Kansas  submitted  tfie  proposed 
revisioos  (1)  in  response  to  an  October 
2t  1900.  letter  diet  OSM  sent  in 
•ooordance  widi  30  CFR  732.17(c) 
requiring  certain  provisions  of  the  State 
pro-am  to  be  updated  for  cmisistency 
Witt  ttie  Federal  regulations  dirough  )uly 
1. 1900.  and  to  satis^  anticipated 
deficiencies  fai  die  State  program 
duough  )uly  1. 1909.  (2)  in  response  to  a 
May  11. 19091  letter  diet  OSM  sent  in 
accordance  with  30  CFR  732.17(c) 
concerning  ownersh4>  snd  control,  and 
(3)  at  die  State's  own  inittattve  to 
improve  ite  program. 

Tbe  regulatioios  diat  Kansas  prcqxMes 
to  amend  are:  Kansas  Administrative 
Regulations  (K.AJL)  47-1-1.  lltle:  47-1- 
3.  Communication:  47-1-4,  Sessions;  47- 
!-«.  Petitions  to  Initiate  Rulemaking:  47- 
l-«l  Notice  of  Qtiien  Suits;  47-1-1-a 
General  Notice  Requirement;  47-1-11, 
Psrmittee  Reparation  and  Submission 
of  Reports;  «^4-14.  Complete  and 
Accurate  ii^iplicatian  D^ned;  47-2-21. 
Buptoyee  Defined:  47-2-63.  Regulatory 
Andiarity  or  State  Regulatory  Authority 
Defined:  ^-2-07,  Surety  Bond  Defined; 
^-a-TS.  Definitions-Adoption  by 
Refarenoe;  47-3-1.  i^q^Ucation  for 
Mining  Pnmit  ^-84  Apf^c^afot 
Mining  Psiuiil-Aooption  by  Reference; 
47-8-9a.  AppUcatian  for  Ifining  PSrmit- 
Map^  478"4a.  AppHcatfam  far  Mining 
Pmrit-AdopUoB  by  Refarenoe;  ^-4-14, 
Public  Hearing^DoocporatiflB  by 


Reference  of  K.S.A.  3  ^-501  et  seq.;  47-4- 

15.  Administrative  marings.  Discovery. 
Incorporation  by  Relnence;  47-4-16. 
bterim  Orders  for  Tmnporary  Relief  47- 
4-17.  Administrativeliearings,  Award 
of  Costo  and  E}q)en8(  s;  47-6-5a,  Civil 
Penalties-Adoption  I  y  Reference;  47-5- 

16,  Civil  Penalties-Fli  lal  Assessment  and 
Payment;  47-6-1.  Pei  nit  Review;  47-0-2. 
Permit  Revision;  47-i  -3.  Permit 
Renewals-Adoption  ly  Reference;  47-6- 
4,  Permit  Transfers,  i  assignments,  and 
Sales-Adoption  by  R  iference;  47-6-6, 
Permit  Conditions-A  option  by 
Reference;  47-0-9,  A  nding  Procedures- 
Adoption  by  Referen  x;  47-6-11,  Use  of 
Forfeited  Bond  Fund  ;  47-0-1, 
Performance  Standai  ds-Adoption  by 
Reference;  47-9-2,  R  vegetation;  47-9-4, 
Interim  Program  F^r  >rmance 
Standards-Adoptionpy  Reference:  47- 
10-1,  Underground  Mining-Adoption  by 
Reference;  47-11-0, !  mall  Operator 
Assistance  Program  Adoption  by 
Reference;  47-12-4.   ands  Unsuitable 
for  Surface  Mining-/  doption  by 
Reference;  47-13-4. '  tabling  and 
Certification  of  Bias  srs-Adoption  by 
Reference;  47-13-6,    esponsibUities  of 
Operators  and  Blast  rs-in-Charge;  47- 
13-0,  Training  I¥ogn  m;  47-14-7, 
Employee  Financial  nterest-Adoption 
by  Reference;  47-15-  la,  Inspection  and 
^orcement-Adopti^  by  Reference; 
47-15-3,  Lack  of  Inf< 
Inability  to  Comply; 
Relief.  47-15-7,  Stati 
8,  Citizen's  Request 
Inspections;  47-15-l|,  Service  of  Notices 
of  Violation  and  Ces  lation  Orders;  and 
47-15-17,  Maintenan  x  of  Permit  Areas. 

OSM  published  a  i  lotice  in  the  July  14. 
1989.  Federal  Registi  r  (54  FR  29742) 
announcing  receipt  df  die  amendment 
and  inviting  public  cpmment  on  the 
adequacy  of  the  pro] 
(Administrative  R( 
The  public  comment 
August  14, 1989. 


ation  and 
'-15-4,  Injunctive 
Inspections;  47-15- 

State 


Bed  amendment 
^rdNo.KS-441). 
eriod  ended 


During  ita  review 
OSM  identified  con( 
K.AJt  47-l-9(e)  an( 
Citizen  Suite;  47-2 
Defined;  47-2-53,  R< 
or  State  Regulatory 
47-2-53a,  Regulate 
47-^-58,  Sigiiificant.1 
Environmental 
Water  Resources 
Act  Defined;  47-2-7^ 


47-3-12.  Application 


47-3-12  (b)  (15).  Spe  del  Category 


I  the  amendment. 

related  to 
(f).  Notice  of 
..  Employee 

latory  Authority 
.uthority  Defined; 
Program  Defined; 

lent 
to  Land.  Air.  and 

ted:  47-2-64,  State 
Public  Road 
I).  (7),  and  (8), 
)(6)(B)and(q, 


Defined;  47-2-75(a) 

Definitions;  47-2-7J 

Alhivial  Valley  Flooi  and  Arid  and 

Semiarid  Area  Defix  id;  47-2-75, 

Ownership  and  Con  rol  Definitions;  47- 

3-1.  Applicatton  for  ^fining  Permit;  47- 

3-2(c)  (3).  ^>plicati<  n  for  Kfining  Permit; 


fw  Mining  Permit; 


Pennits;  47-3-42.  Applio  ition  for  Mining 
Permit;  47-4-14,  Incorpoi  ation  by 
Reference  of  Kansas  Sta  ute  Annotated 
77-501  etseq.;  47-5-5a(a  (10),  Individual 
CivU  Penalties;  47-6-2(  A  Permit 
Revision;  47-6-«(b)  (4),  nrmit  Review; 
47-7.  Coal  Exploration;  4  '-0-0(q)  (2), 
Bonding  Procedures;  47^  i-l(c)  (6), 
Topsoil  and  Subsoil;  47.^  ^l(c)  (26),  Coal 
Mine  Waste:  General  Re  piirements;  47- 
9-l(c)  (42)  and  (d)(39).  Si  rface  and 
Underground  Revegetati  m:  Standards 
for  Success;  47-0-l(c)  (4  )  and  (d)(44). 
Surface  and  Undergroun  i  Postmining 
Land  Use;  47-0-l(d)  (2),  Jnderground 
Mining  Performance  Stai  idards;  47-10- 
1(b)  (6),  Underground  Miiing  Permit 
Applications;  and  Rills  a  id  Gullies 
Guidelines.  OSM  notifie(  Kansas  of  the 
concerns  by  letter  dated  September  8, 

1989  (Administrative  Ret  ord  No.  KS- 
445).  Kansas  responded  n  letters  dated 
October  24,  October  30,  iIovember9, 
and  November  15, 1908,  ind  an  undated 
letter  received  Novembc  r  17, 1989 
(Administrative  Record  ilo.  KS-449),  by 
submitting  a  revised  ami  ndment 

OSM  published  a  notii  e  in  the 
December  1, 1988.  Feder  il  RegMar  (54 
FR  49773)  announcing  re  xipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  p  reposed 
amendment  (Administra  ive  Record  No. 
KS-470).  The  public  con  nent  period 
ended  December  18, 190  i. 

During  ite  review  of  A  b  additional 
information  submitted  b  r  Kansas.  OSM 
identified  concerns  relet  !d  to  ICAJL  47- 
2-75(e)(6).  Definitions; « '-4-14a,  (a)(2), 
and  (b)(6).  Administrative  Hearings- 
Procedure:  47-4-15(c),  Aoministrative 
Hearings-Discovery;  47-  iSA  (a)(8). 
Procedures  for  Assessmi  nt  Conferences; 
47-5-5a  (a)  (10).  Individi  al  Qvil 
Penalties;  and  47-5-5a(b  (11).  Civil 
Penalties.  OSM  notified  Cansasofthe 
concerns  by  letter  dated  February  13. 

1990  (Administrative  Re  lord  No.  KS-    . 
463).  Kansas  responded  n  letters  dated 
March  26  and  June  29,  li  90 
(Administrative  Record  'io.  KS-471),  by 
submitting  a  revised  ami  ndment  In 
addition,  Kansas  submit  :ed  proposed 
revisions  (1)  in  response  to  a  May  22, 
1989,  letter  that  OSM  sei  it  in  accordance 
with  30  CFR  732.17(c)  re  [uiring  certain 
provisions  of  the  State  p  ogram  to  be 
updated  for  consistency  with  the 
Federal  regulations  diro  i^  July  1, 1989, 
(2)  in  response  to  a  Febr  lary  7, 199a 
letter  that  OSM  sent  hi  i  coradance  with 
30  CFR  732.17(d)  concen  ling  incidental 
coal  extraction,  (3)  cone  sn±ig 
administrative  procedur  ss  at  its  own 
initiative,  and  (4)  fai  resi  onse  to  a  June 
22, 199a letter dlatOS^  senthi 
accordance  widi  30  CFB  732.17(d) 
concerning  subsidence  ( antrpL 
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On  October  9. 1900;  Kansu  lubmitted 
additional  nvisiona  to  its  amendment 
(Administrative  Record  No.  iCS-«88)  at 
its  own  initiative  to  improve  clarity  by 
changes  in  format  and  minor  editorial 
revisions,  and  to  improve  operational 
efficiency  concerning  public  hearinss  at 
K.A.IL47-*.  * 

m.  Public  Comment  Proceduiaa 

OSM  is  retqwning  the  comment  period 
on  the  proposed  Kansas  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  ttie  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  ttie  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kansas  program. 

Written  comments  should  be  specific 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  e}q>lanations  in 
support  of  die  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Kansas 
City  Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

List  of  Subjects  hi  30  CFR  Part  916 

Inteigoveramental  relations.  Surface 
mining.  Underground  mining- 

Dated:  October  16, 199a 
RaymoiMl  L.  Lowite, 

As^stant  Director,  Western  Support  Center. 
[PR  Doc.  90-24991  Filed  10-22-flO;  8:45  am] 
■IUJN8  00K4> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[FRL  3054-11 

Approval  and  Premulgallon  Of  State 
Implamantotton  Plana;  Coloraclot 
Ragulatlon  No>  1 

AOENCr:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice  of  proposed  rulemaking. 

iUMMAliv;  lUs  notice  proposes  to 
approve  revisions  to  the  Colorado  State 
Implementatioii  Plan  (^  submitted  on 
November  17. 1000,  by  the  Governor  of 
Colorado.  The  revisims  include 
amendments  to  Colorado  Regulation  No. 
1  to  exempt  the  destruction  til  missUes 
under  the  Int«inediat»fiaiige  Nuclear 
Forces  (INF)  TVeaty  firam  meeting  die 


opacity  limits.  Other  amendments  were 
also  submitted  on  November  17. 1900. 
including  revisions  to  Colorado 
Regulations  Na  3,  No.  11.  No.  13  and  the 
Common  Provisions  Regulation,  which 
are  addressed  in  otfier  Federal  Regisler 
Notices.  EPA  puUished  a  direct  final 
rule  approving  the  submittal  in  the  May 
11. 1909.  Federal  RagbtH  (54  FR  20300); 
but  because  notice  was  received  diat 
adverse  conunents  would  be  submitted, 
the  final  rule  was  withdrawn  in  another 
Federal  Register  notice. 

The  submittal  provides  for  the 
destruction  of  missUes  under  die  INF 
Treaty  at  the  Pueblo  Army  Depot  l^ 
static  firing.  The  opacity  stantUrd 
cannot  be  met  by  this  operation,  and  die 
submittal  exempts  the  missile 
destruction  from  these  standards.  The 
opactiy  requirements  are  not  necessary 
to  enforce  compliance  wi A  the  permit 
which  has  been  isssued  to  ensure  that 
the  ambient  air  quality  will  be  at 
acceptable  levels. 

DATCa:  Comments  must  be  received  on 
or  before  November  23, 199a 
Aoonaaaaa:  Written  comments  should 
be  addressed  to:  Douglas  M.  ^e.  Chief, 
Air  Pn^ams  Branch.  Environmental 
Protection  Agency,  One  Denver  Viace. 
suite  50a  999  lOth  Street.  Denver, 
Colorado  90202-2405. 

Copies  of  the  state  submittal  are 
available  for  public  inspection  between 
6  a.m.  and  4  p.m..  Monday  throu^ 
Friday,  at  the  followiiig  offices: 
Environmental  I^tection  Agency. 
Region  Vm,  Air  Programs  Branch. 
One  Denver  Place,  suite  50a  999  lOUi 
Street,  Denver,  Colorado  00202-2405. 
Colorado  Department  of  Health,  Air 
Pollution  Control  Division  Ptarmigan 
nace,  N.  Cheny  Creek.  Drive  and 
Colorado  Blvd..  Denver.  Colorado. 

FON  FURTMIR  HffOMMTION  OONTACK 

Dale  M.  Wells.  Air  Programs  Branch. 
Environmental  Protection  Agency,  One 
Denver  Place,  suite  50a  999  ISUi  Street. 
Denver,  Colorado  00202-2406.  (303)  203- 
1773.  (FTS)  564-1773. 
aUPUMBNTARV  hpormation:  On 
December  8. 1987.  the  United  States  and 
the  Soviet  Union  signed  the 
Intermediate^lange  Nuclear  Forces 
(INF)  lYeaty  to  eliminate  intermediate- 
range  and  riiorter^range  Pershing  missile 
systems.  The  treaty  provides  specific 
methods,  procedures,  and  time  frames 
for  destn^ing  the  missiles  once  the 
treaty  enters  into  force. 

The  Army  completed  an 
Environmental  Assessment  (BA)  in 
February  1900,  pursuant  to  the 
provisions  at  me  National 
Environmental  Pdicy  Act.  on  the 
potential  environmental  efiiscts  of 


eliminating  die  missiles.  The  EA  was 
submitted  to  die  United  SUtes  Senate 
for  information  during  die  treaty 
ratification  process.  The  EA  i**tnnfed 
destruction  methods  of  static  firing  and 
open  burning  in  the  State  of  Colorada 
lie  document  concludes  with  a  fliMJfa^ 
of  no  significant  intact  but  points  out 
the  need  for  environmental  peradts. 
Pueblo  Army  Depot  Activity  is  the  only 
site  evaluated  in  the  EA  for  die 
elimiiution  process  in  Colorada 
To  ensure  compliance  with  the 
mandates  of  the  treaty  and  state  and 
federal  environmental  nqgulations  the 
Army  consulted  with  the  Office  of  die 
Governor,  the  State  Department  orf 
Health,  ami  the  EPA.  During  meetings  of 
April  6-7 1908,  die  Army  was  advised  to 
submit  a  rulemaking  peitition  to  exempt 
the  Perahing  elimination  activity  from 
the  state  opacity  limit  for  die  reason 
stated  below: 

Air  emiuions  from  tlie  static  firing  of 
Panliiiig  roclcet  motors  ara  emitted  directly 
into  tlie  ambient  air  and  tiierefore  cannot  be 
mitigated. 

The  amended  Regulation  No.  1. 
Section  ILA.9  (new  section]  would 
exempt  emissions  fiom  the  static  firii^ 
of  missiles  at  the  Pueblo  Army  Depot  a 
period  not  to  exceed  36  months  frmn  die 
first  day  of  missile  destruction  unless 
otherwise  mandated  by  amendment  to 
the  treaty  or  die  state  air  permit 

In  accordance  with  die  Intermediate- 
Range  Nuclear  Forces  Treaty  as  ratified, 
the  Pueblo  Army  Depot  submitted  an 
application  for  an  air  pollution  emission 
permit  to  dispose  of  Pershing  rocket 
moton.  On  May  31.  loea  die  Division 
observed  from  the  test  static  firing  of 
oa/i  Pershing  rocket  motor  diat  the 
opacity  of  the  plume  bam  dds  activity 
would  exceed  the  standard  of  20K  set 
forth  in  die  Air  Quality  Control 
Commissiim's  Regulation  Na  1.  Hie 
Pueblo  Army  Depot,  in  order  to  obtain  a 
permit  for  the  dntruction  crfttus 
remaining  rocket  motors,  must  obtain  a 
waiver  from  the  above  OfMdty  standard, 
or  die  permit  will  be  denied.  This  waiver 
would  be  necessary  due  to  the  Utit  Hmt 
diere  are  no  presently  available 
methods  to  reduce  opacity  to 
compliance  levels  for  diis  source. 

The  Stete  adopted  section  HAA  in 
order  to  exempt  the  static  firing  of 
intermediate  range  and  shoctar  range 
Pershing  Kfissile  systems  from  the 
opacity  limite  contained  in  Regulation 
Na  1.  so  long  as  sudi  stetic  flrii^  resulte 
in  emissions  less  dian  280  tons  per  year 
of  any  one  poUutant.  adequate 
monitoring  is  conducted,  and  air 
poUutanto  are  not  emitted  in  dai^erooa 
quantities. 


tonot 


opacity  is  m  JwrtiMl 
opsnttoik 

1  for  opadljr 

miMtiMBBft 


Rognlatlon 
theSMte 

Rc«DtatiaB 


Tbi»  pill  mil  ( 
tiM  State  dslMndBM 


and  odier  eChcto,  are  m«t  TUa  ptnait 
was  iafood  on  Noveaibat  a.  1MB.  and 
reatricta  Hut  aainber  and  tfma  of  tiia 
misaila  buna. 

At  die  public  hearing  on  July  21. 19M. 
▼arioos  individuala  commented  on 
conoena  about  DsaflD  erocta  nom  me 
miiiile  bwniK  BRA  daotecelved  fear 


teganiins  adveiie  nealtli  enecta  nid 
bPA  ■  apprarai  ratianale  in  responae  to 
die  May  11, 19811  notice.  Ilieae 
cuuiBianti  were  pefffnient  to  Hie  periuit 
diicmted  above,  but  were  not  pertinent 
to  the  epadly  standaid.  BPA  reviewed 
me  Stelv  a  ocJten  in  iiMkig  tte  pendl^ 
and  iNBd  Ikat  the  State  acted 
appeaprialaly.  BPA  wig  take  no 
eniovoHMQi  acHeB  a^ataat  past  niiaaBe 
buma  becaoae  iBe  State  naa  nown  in  Ha 
aoMyria  of  tke  new  aoerce  pennft  mdiBr 
Cdondo  RsiuiatfuB  Nauboi  9  dtet  air 
quaUty  itanduda  wffl  bv  met  BPA  waa 
involved  in  Ine  review  and  approval  of 
uiis  pemH  and  detemnnd  omI  the 
permit  protecta  agattiat  vtwawona  of  tne 
Katienal  Ambient  AJrOwJity  I 
andadverael 


BPA  prepoeea  te  improve  me 
uamvaoo  a^Hnomente  vOi^Mreoo 
RagnlatiflB  Nft  1  to  ejumpt  me 
destruction  of  missfleeaBder  tte 
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]  Bac^  request  for 
revision  to  the  state  bapkmantatton 
planiftalibeoonakl  red  separate  in 
li^  of  specific  tecbi  icsl,  eeonemic,  Hid 
eawlronmegtri  fiscto  i  and  te  rebtion  to 
relevant  statutory  ai  d  regulatory 
requiremente. 

Uader  5  U^C  afab)^  I  certitr  ttat 
this  SIP  Revisiott  wif  not  bane  a 
ipactena 
irif  smattentitisa. 


signifiesBt 
substantial 
(See4eFR87f»). 
ThisaetiaBbai 
Tafate  3  action  by  tl^  Rcgiaaal 
AibniniatFatof  andai  procediirca 
pufauwcdtetke 
January  19^  1989  (54 
January  6. 1988.  tfie 
Managgawnt  and 
and  3  SIP  revisions 
requirements  of  section  3  of  Executive 
OrdK  12291  for  a  pe  iod  of  two  years. 


Listof9abfectote« 


Air  pollutfoa  control.  Particulate 
matter. 

Aniharitr  43  VAC  f 4air-7M2. 
DatsdOdobw  6.1990. 
JadcMeGnw. 

Acting  RegmaalAdadikatimtar. 
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Management  AgBBcy.  V  aikingtan..DC 
20472.(202)648-2787.  ^ 

SUPnSMENTJIIir  MFOIWI  KTfOieThe 
Federal  Eaiergency  Man  igement 
Agency  gives  notice  of  t  le  proposed 
detenntetstions  of  base  I  lOO-yra^  flood 
elevations  uid  modffieti  base  flood 
elevations  for  selected  V  leations  in  die 
nation,  in  accordance  w  th  Section  118 
of  the  Flood  Disaster  Pn  tection  Act  of 
1973  (Pub.  L  ra-234).  87  Stat  968,  «^lich 
added  Section  1363  to  tf  e  Nstfonaf 
Fhiod  bisnrance  Act  of '  988  Cntle  xm  of 
the  Housing  and  Urban  Jevelupmeiit 
Act  of  1988  (Pub.  L  90-t  W)),  42  U.S.C 
400-14128.  and  44  CFR  f  r.4fa}. 

Hese  elevations*  togi  ther  with  die 
floodplain  management  measures 
required  by  %  80.3  of  the  program 
regulations,  are  the  min  tnum  ttiat  are 
required.  They  shouU  n  it  be  eoostrued 
to  mean  the  community  must  change 
any  existing  ordinances  diat  are  more 
stringent  in  dieir  floodp  Bin  management 
requirements.  The  craBU  laidty  may  at 
any  time  enact  stricter  i  iqoireincDts  cm 
its  ovm,  or  piusuant  to  i  oHdaa 
esteblished  by  other  Fe<  end.  State,  or 
regional  entities.  These  iroposed 
elevations  will  also  be  i  sed  to  calculate 
the  appropriate  flood  insurance 
premium  rates  fernsw  [ 
their  contents  and  for  tUe  second  layer 
of  insurance  on  existingj  buildings  and 
their  contents. 

Purauant  to  the  provii  ions  of  5  U.S.C 
605(b),  the  Administrate  r,  to  whom 
authcoity  has  been  dels  ntodbythe 
Director.  Federal  Emeq  sncy 
Management  Agency,  h  trefay  certifies 
that  the  proposed  flood  slevation 
deterndnattons.  if  proH  ilgated.  wiH  not 
have  a  significant  econc  mic  teqiact  on  a 
sidMtwtial  noadMr  of  a  aoU  ealittea.  A 
noou  eievBuon  ueieiuin  lauuu  unoer 
section  1363  forms  dte  fe  sste  for  new 
local  ordteance^  ^rach  i  ff  adopted  by  a 
local  community,  wfflgi  vemfatare 
coustwictioB  wiftin  the  kw^la&i  area. 
Hie  elevatifw  duteiinin  (fionsv  however, 
iaqMise  no  reslricUiNi  w  less  and  rnitS 
the  local  comamiity  vo  oataifllf  adopto 
floo^plate  enlteancea  &  oocosd  wfft 
these  elevations.  Bven  i 'Oidbnnces  are 
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adopted  in  compliance  widi  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

list  of  Subjects  fai  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978,  E.  O. 
12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (IOO-vear)  Fuxx) 
Elevations 


SowM  of  floedkig  and  tocMlon 


■leuM  Ceunlir 

UncMf  ^Mr  8lM*  WtMor  Atar 
JuM  uptirMm  of  Coun«  HVway  13 .. 
JuM  dowimrMm  ol  US.  Highway  231 

At  mouth 


Just  doiwutfoam  of  County  Htghaay  IS.. 


at  Iha  County 
Courthouw.  Onaonla.' Alabama.  Sand  oom- 
tnwits  k>  Tha  Honorabta  Rank  Onan,  Chair- 
maa  County  Comnmaion.  Blounl  County. 
County  Courthouaa.  OnaoMa.  Alabama  35980. 


ChafolMa  Caiaily  |i 
CoosaRiMr 

At  county  boundny. 

At  state  boundaiy... 
Ctmttoagi  fVim: 

At  mouth »»., 


fOapth 
in  fsat 


vound. 
'Oava- 

tlonin 

(aat 

(NOVO) 


•427 

*se5 

'433 

*4S0 


H^ptMay  35. 


About  3.2  mlas  upstraam  of 
Weiss  Lttm  rontujt. 

Just  vstraam  o(  tWaiss  Powartwuw  Dam.. 

About  4.0S  mlas  upatraam  ol 

house  0am 

MitrOBO*. 

At  mouth 


At  southern  county  boundary 

Just  upstream  of  oonlluanoa  of  IM  Oraak... 
At  southern  county  boundanr 


at  the  County 
Courthouae.  Centre.  Alabama.  Send  commenis 
to  Tha  Honorabia  Philip  Jordan,  Chainnan. 
County  Commission.  Charokaa  County,  County 
Courthouse.  Cenka,  Alabama  35860. 


BwarCrssk 

About  500  laat  upakaam  ol  mouth 

Just  do«»nstraani  of  Section  Una  Road.. 

Uud  Creak 

About  600  feet  upabaam  of  mou8i 

Just  upatraam  of  CSX  rakoad 


at  aw  Coimly 
CouVtouee.  SOO  Second /Wanua.  8W,  CMman, 
Alabama.  Serai  oommems  to  Ttia  Honoratila 
Ray  Gambia,  Chalmiav^  Ooiai^  ComialMion, 
Culman  County.  SOO  Second  Avanua,  8W.  Cul- 


■538 

•578 

•573 
•581 

•560 

•572 

•640 
•651 

•640 
•654 


•522 

•682 


•529 


PR0P08B)  Base  (IOO-vear)  Flood 
Elevations— Coninued 


Soma  ol  Seodfeig  and  leaalan 


iCaaw«i  liiabmiipiialidawait 


At  aeuiham  county  boundary... 

About  LS  rmaa  upaaawii  ol 

boundMy. 


rOaa*.- 
At  mouti.... 


Just  downstream  ol  Pianon  Chapel  Road.. 
Tommy  SmrOmk 
At  mou8« 


#0sp6t 
In  fsat 


•onfei 

«ael 

<NavD) 


*m  downsaaaiii  of  fHoilh  Osnaal  A»anua.. 


^ .  ^         at  8ta  County 

mants  to  Tha  Honorabia  MMm  A.  ThwaaR, 
Chairman,    County    Commisaian,    Ti 
Couray.  County  Courthouse,  Oadania, 


•210 
•214 

*S40 

•612 

•578 


<eey),i 


Alt 


tCaiwty 


Routo  183.. 


.15  1 


CnekaaOutk  Tribulmr 
At  the  conauence  wNh  Craohed  Creek-... 
ApprmUmalsly  .42  rtnar  mla  t^eaeani  ol 
ence  witfi  Oraoked  Orask — .—........-», 

9ytnt  Trtbult/y: 
At  the  oonfluenoe  w«h  Ooeked  Craek.-„ 
.18    rivar    mil 


Upabaam  side  ol  Union  PacHc 
lad 


I  at  fw  Cliy  HM, 
210  Wast  3rd  Saaat,  Bryant  ArkMsaa  Send 
comments  to  The  HonoraHe  Roy  Bishap. 
Mayor  ol  •»  City  ol  Bryant.  Same  Coun^.  Ob 
Hal.  210  Weet  3rd  Sboet.  BtyM,  AikMas 


72022 


CouMy  (untaeerpanaad  araaa) 

oft  MW^V  Ffh^f? 

At  dowiisBaaiii  county  boundary 

At  oorMuanoe  of  Middto  Prong  St  Marys  Ri»ar. 
Nofth  Pnng  SI.  Msrys  Atar 

At  oonfluenoe  ol  Middto  Prong  St  Maty*  Rivar.. 

About  1.0  fflle  upakeam  of  Stato  Road  2. 

MMI*  AwvSC  Marys  fHvar: 

At  mouth 


Just  downstreem  of  Stete  Rood  2S0.. 
South  Pmv  St  Marys  mm: 
At  mouth _ 


Just  downsaeem  ol  State  Road  125 

IMafiiMar 

At  mouth . 

About  2.0  mles  upsbaam  ol  Baxisr  Road.. 
TuriiayOmk 

At  mouth „. 

About  1 J  miles  i^etreem  of  mouth 

CSadirOM*. 

At  mouth „ 

Just  downstream  of  Stato  Road  229 


at  tha  County 
Courthouse.  55  N.  3rd  Street  MacOenny,  Flort- 
da.  Send  commentt  to  The  Honorabto  Watson 
Goodwin,  Cttairman,  Couray  Commiasion,  Bitior 
County,  55  N.  3rd  Sbaat  MacOenny.  Ftorida 
32063. 


■Mflsfaaii  County 
RayaotOwak: 
At 


At  0W9sno9  vNh  Wolf  QmIl... 


•361 


•373 


•368 


•350 
•366 


•61 
•88 

•88 

•lie 

•80 
•121 

•70 
•86 

•100 
•113 

•96 

•107 

•77 
•136 


TI 
•61 


PROKMB)  Base  (ioo-vcar)  flood 
ELEVATKMS-Conilnuad 


ottseMnaandl 


About  2.0  mlaa 
Ntotf  Ovale: 
About  0J6mle 


RoadaS7. 


mento  to  The  itoneisUs  J£.  Oeekaar.  CMr- 
man.  OouMy  CommMon,      ~ 
County  CeiMheuaa, 


CaaMylanbi 


airouiyoaaft 

M  inouvi..... 


iaraa^ 


At  ooniusnea  ol  Seu8i  Owak.. 
SeumOmak: 
At) 


At  soijhsm  oounly  boundMy 

At  nor6wm  county  boiaidary« ..» 

rafepb  Ooalk: 

I  3j0  mlaa  i«ebaam  ol  meu8) 

lOl 


About  2200  laet  upekaem  ol  meu8«.. 
loiaiatoRoadSTS. 
I  ol  Stato  Road  379- 

lOll 


lOfoowMy 

at  *m  Oampi 
CoutViouae.  Brtetot  Ftorida  Send  cammento  to 
The  Honorabto  John  T.  Swdsra,  OlNfemM. 
County  Commisston,  Ubarty  County,  P.O  Boa 

389.  Brtstot  Ftorida  32321. 


amto 

toai 
<NOW| 


Mf 
*S> 

•11 

*ss 
*•« 

•7S 


•41 


*SI 

••> 


•71 


•10S 
*1tt 

•1S8 
•HI 
•188 
•IB? 


*M 


OaaMy  (unbwaipafalsd  araaal 


Aist  downsbaam  of  Stoto  Routo  156 
About  2,000  laet  upsttawii  ol 

Csmp  Orsek 

Osneaioops  Oaafc- 
At  mourn 


Juat  downabeam  ol  Uly  Pond  Road.. 
TitmaiyNe.  I: 

At  mouth „ _ 

About  1,560  leal  I 
Trtma/y  No.  2: 

Atmouai 

About  750  feet  upeaeam  of  Stato  ftouto  93.. 


ofUARouto4i. 


at  the  BuMrq 
toepecHon  Dspenment  County  Courthouee.  310 

N.  River  Sbaat  Cilhowi,  Geargia.  Send  eom- 
mento  to  The  Honorabto  EBs  HNe,  Chavnwi, 
Board  ol  Cnmrnlssion.  Gordon  County,  P.O.  Boa 
580.  Caanun,  Georgia  30703-0S80. 


Caawtr 

Juat  upabaam  ol 


orf  Soirth  McOortou^ 


CUbttOmak 


olWaniRoad.. 


•S4t 


•654 


•754 
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•M««r  •■■%•■>« 


■«■•■» 


L«L 


«;a»i 


mo  ta«  wMMM  el  COM^ 


«MHHl»ani%|M 


MMSMI 


UMI 


#0*1) 
inlMl 


•onfei 

IM 

(NOVIJI 


•i.ttf 


t  OQ^VAR^FtOOD 


MK 


OfU&l 


1001 


otTikulMyto 

IGA  vhVi  Pint  P 
2;ltStl 


M 
M 

At  oonRuMot  vMi  PhHb  KM. 


aM- 


lolFWi 


IMM. 


of  Knob  Hi 


15  «Mi  i9*lr^  el  Room  Oip 
I  vMsy  Rosd. 


Su^snnMf  of  Vw  Town  of  I 
Cwnty,  PX).  BOK  276. 

una 


QTOund. 

Honin 
(NGVD) 


*S31 


*«• 


MJtSO 
M.245 


•sat 

•71S 
*829 


'706 


•Vt1» 


•WJW 


Base  (TOO- »w^  FLOOD 


SeuM»  «t  ieatfn*  mA 


OfHoSt  HunMfi  nMoufOM  Csnisri 


Tno  Hononbw  TnoniM  B. 
Csniir,  Pirtwy  RosdL 


CbiIUm 


Atwul  M  iMm  downm—n  of  U.4  Rout*  IS- 
JuttdoMMrMM  of  SA  1S»- 
lAMM  Oa«t 
All 


1.1 


i«N<Min  of  Ui    RouM  421 


About  SOO  IMI 


900  tMl  mwlmoiii  a( 

kOMO  CiMk 


i2'2  ntfM  i^olfwni  of  RiQutt 
AMhifeOvMkr 

About  Z07S  tM  ~u|MrMm'' oil 

Bmt  CtMk 

Dttp  fwttc 
NboA  360  lMl( 

MnWl  UVOK.„..„ 

About  1.200  foot 
Indtan  Qvok„».. 


At  dowmlroifn  oounty  boondtoy  * 

MiHit 


PlifwrinQ  OfRoBt  Coiiftfy  HoMh  onqOffioo 
tag.  112  EbttS—oi;  WWbcw    ^ 
Sond  ooRvnonik  to  Tvw  WBHOfMW 

County  Ummqfr,  Chtfhvn  ( 

87,  PMibon^  Ndrth  Ctoolw  279t3 


aMMvOMt 


<wif  doiNnoVwn  of  NnQi 

Atmoul 

About  2.000  «Mt 
Muddy^FeikTrkuliiy 

AtOMMh. 


■At  dwwiM— in  of  SW  2006.. 


Mm  MouMaln  AkMne^  Alana  tta  rikw 


■nd  MtppinQ  Dipwlmont.  Coirti 
noonn  200.  ahifeif^  NoMk  Gi 
iNMM  to  Tho  l4onQfiblo  R.L 
MMwgtr.  ClODiUnd  County,  P.O 
SfMby.  Noftfi  CtraMv  28196. 


OaiMCHMiydi 


Ail 


itfSR 


Reidur 


AQfMT  S^Mff|Br 


At 


Roitfi 
Oouniir 


ttM  Oouoly 


Bw  1210. 


■H6* 


lOfMV- 


llQa.iB 

Mat 

(NBWI* 


*346 


*S90 

'90* 

*S04 

•291 
*294 

•291 

•291 

•291 

•251 

•«1 
•419 


•7S4 

•750 
•761 
•736 


•27 
•36 

•11 


•27 

•• 
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PnoposBD  Base  (100-year)  Rood 
Elevaxkms— ContintMd 


EiEV»TION«     COHilHWi 


Base  (IOO-vcar)  flood 


Piwposeo  iMoDiFiED  Base  crao-vEAR)  Flood  Elevations 
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Proposed  MooinEO  Base  (100-ye  ^r)  Flood  Elevations— Continued 


CNy/town/oounty 


Souf08  of  fkK  din0 


for 
toTlw 


GUy  Hsii  Conviiurtly  DiMtopnMnt  DcpMlniwI, 
BH  Spcyan,  Mayor,  Cily  of  Big  Bmt  Lak«.  P. 


19707  Big  Bmt  Boulevard,  Big  Bear  Lake,  Califomia. 
BCM  2800,  Big  Bmt  Lake,  CaKfomia  92315. 


CKy  ol  CalMMn,  Gordon  County.. 


Ooatanauia  Riv4  r 


Oolhcalooga 
TribmafyNal 
Tributary  No.  2 


fw  hNpacion  al  ttw  CNy  Hal,  200  N.  WaH  Straat,  Cattwun,  G  lorgia, 
to  Tlia  Honorabla  Katfiy  Harriaon,  County  Administralor,  City  of 


mnaraaonh    vKf,    uoHn   ano    uaaaa 


Duck  Creak _.... 

Approximataly  1  000 
feel  upatraafv  of 


CoHna 
Rowfett  Creek 


Spring  Creek.. 
215.S.. 


Bouleiird. 


Location 


Criek. 


About  0.72  miles  downstream  of  North  River 

Street 
About  1.79  mitos  upstreem  of  North  River  Street... 

At  mouth 

About  200  feet  dowmstreem  of  Lily  Pond  Road 

At  mouth 

About  1550  feel  upstream  of  U.S.  Route  41 

At  mouth 

About  750  feet  upetreem  of  State  Route  53 


Mioun  P.O.  Box  248.  Calhoum.  Georgie  30701. 


Sttevn  5812 


BeckBraneh- 


•I  the  Cl^  »M,  411  W.  Arapaho,  Room  204, 
to Tlw HononMa OwrteaSpam,  Mayor  of  the  Qty  of 


CM.' 

AtkainiMtrator.  FtderaJ  buuiance 
AdmiaittmUmi. 
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FEOEfUL  COMMUNICATIONS 


At  downstream  corporate  limits.. 


Approximately  1,100  feel 
Collin  Couiity  boundary. 
Approximately  700  feel 


At 


upstream  of  Dalas/ 


ciy 


Approximately  200  feet  upstream  of  upstream 

corporate  limits. 

At  downstream  corporate  limits 

Approximately  750  feet  upatream  of  downstream 

corporate  limits. 
Approximately  1,200  feel  upstream  of  Waterview 

Drive. 

Approximaisly  ISO  feet  upstream  of  Drive  A 

At  confluence  with  Rowlelt  Creek 

Approximalely  2,200  feet  upstream  of  confkience. 

Engineer's  Office,  Richardson,  Texas. 

CoMn  and  Dallas  Counties.  P.O.  Box  830309,  Rtohardson 


932-932.5/941-041.5  ^fiiz  bands  by 
preventing  the  filinj  of  multiple 
applications  for  the  lame 
communications  rei  uirement. 
OATIS:  Comments  s  %  due  November  7, 
1990.  Reply  commei  ts  are  due 
Novembier  19, 1990. 


Existing      Modified 


None 

*628 
*625 
None 
*628 
'640 
'632 


*630 

•633 
'630 
'640 
•633 
'640 
•637 
•654 


*628 
•505 


None 
None 

None 


*506 
*508 


Texas  75083. 


•594 

•504 

•517 

•550 
•594 

•556 
•569 

•663 

•679 
•505 
•507 


47CFR 
[< 


Parts  22  and  94 

MwiMliniCM  RulMfor 


llnsa  of  tha  FroqiMncy 
••2-M5  MHi  and  941-944  MHz 


f.  Federal  Communicationa 
Commission. 

action:  Proposed  rule. 


r:  This  action  proposes  to 
■mend  the  Commission's  Rules  to  limit 
the  number  of  applications  a  party  can 
file  in  the  Govemment/Non- 
Govemment  Fixed  Service  for  point-to- 
multipoint  channels  in  a  particular 
market  The  objective  of  this  action  is  to 
ensure  that  equitable  treatment  is 
accorded  applicants  for  channels  in  the 


;  Federal  Communications 
Commission,  Washiigton,  DC  20554. 
RM  FURTHIR INRMI  lATION  COffT  ACT: 
Rodney  Small,  telep  lone  (202)  653-8116. 
SUPFLfMINTAIIV  tm  MMATION:  This  is  a 
summary  of  the  Coi  [mission's  Fourth 
Notice  of  Proposed  (ulemaking  in 
General  Docket  82^  43,  FCC  90-334, 
Adopted  October  5, 1990,  and  Released 
October  12, 1990. 

The  full  text  of  th  b  Commission 
decision  is  availabli  i  for  inspection  and 
copying  during  nom  lal  business  hours  in 
the  FCC  Dockets  Br  inch  (Room  239), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  c  '  this  decision  may 
also  be  purchased  f  om  the 
Commission's  copy  :ontractor. 
International  Trans  ription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington.  D  :  20037. 

The  following  col  ection  of 
information  contain  id  in  this  proposed 


rule  has  been  submittec  to  the  Office  of 
Management  and  Budgi  t  for  review 
under  section  3504(h)  o  the  Paperwork 
Reduction  Act  Copies  1 1  the  submission 
may  be  purchased  from  International 
Transcription  Service.  I  ersons  wishing 
to  comment  on  this  info  rmation 
collection  should  contai  ;t  Bruce 
McConnell  OfHce  of  Mi  nagement  and 
Budget  Room  3235  NEC  B,  Washington. 
DC  20503.  (202)  395-37C  \.  A  copy  of  any 
comments  made  shoulc  also  be  sent  to 
the  Federal  Communications 
Commission,  Office  of  I  le  Managing 
Director,  Washington,  I  C  20554.  For 
further  information  con  act  Judy  Boley, 
Federal  Communicatioi  s  Commission, 
(202)  632-7513. 

OMB  Number  None. 

Title:  Service  and  Te  ihnical  Rules  for 
Government  and  non-G  Dvemment  Fixed 
Service  Usage  of  the  Fr  tquency  Bands 
932-935  MHz  and  941-S II  MHz  (47  CFR 
section  94.15). 

Action:  Proposed  nev  ^  collection. 

Respondents:  Businei  s  (including 
small  business.  State  oi  local 
governments,  and  non-  irofit 
organizations). 

Frequency  of  Responke:  On  occasion. 
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Estimated  Aiuuial  Bmnlai:  so 
responses:  500  total  hours  on 
respondents;  10  hoius  each. 

Afeeifr  am/ £%e«r  If  tte  Oommission 
adopts  a  final  rule  in  this  praceeding, 
data  submitted  by  respondents  would  be 
used  to  detente  wdwther  reapoDdaats 
have  an  ownership  interest,  direct  or 
indirect,  in  two  or  more  applicattons 
proposing  sites  within  25  miles  of  each 
other. 

Summaiy  irf  Pkoposod  Rule 

1.  In  the  Pint  Report  and  Order  in  this 
proceeding  (SO  FR  4650;  February  1. 
1985],  the  Commission  allocated  the 
932-«35/Ml-e««  MHz  bands  for 
Government  and  neB-Govemment 
(private  and  common  carrier)  fixed 
service  usage  on  a  co-primary  basis.  In 
the  SecoiK/ Jii;pnit  ODif  Oidsr  (5«  FR 
10326;  March  13. 1989),  the  r-^—— f— *i-. 
adopted  procedures  and  rale*  to  be 

■vitvfff  uu  Its  ranm^K  cnv  vVHOa* 

SpedflcaHy.  die  CoauBinion  designated 
the  932-t6i5/9ll-ML5  MHz  bands  for 
point-to-mult^Miint  oae  and  d»  9S2J086/ 
94L5-9MMHKbandc  for  point-to-point 
use.  in  itmMemonndum  Ophiiao  and 
Qnfef  (55  FRMMitt;  March  ZUM9^  the 
CcMmninioii  dailOed  die^iplicBtiaB 
and  eoerdiaaAion  pracedons  for  the 
service  in  napoBse  to  five  petfOoBe  for 
clarificatioB  or  wr— aideratiott.  With 
respect  to  ttiepoiBt-to-anikipoint 
channela.  theCeniBiseion  decided  to 
conducts  ntionwide  lottery  wherein  aU 
appUcatiens  recrived  would  be  raidced 
and  tfien  preceseed  in  Ae  order  of  their 
ranking. 

2.  Id  accordance  with  the 
Memorandum.  OpiaioB  and  Order,  the 
Commission's  Office  of  Engineaing  and 
Technolo^  (0E1>  released  a  PMic 
Notice  (55  23284;  June  7. 199(Q  dwt 
solicited  amplications  to  operate  in  the 
fixed  service  bands  at  03:^«3S/041-^944 
MHz.  Prior  to  the  opening  of  this 
window,  however,  the  Utilities 
Telecommunications  Council  (UTC) 
filed  concorrent  petitions  vrfth  the 
Commission  requesting  that  the  filing 
window  be  stayed  and  that  the 
application  filing  procedwe  be  clarified 
or  recoasideied.In  suRKirt  of  these 
requests,  UTC  dted  the  faflise  of  the 
PMicNotice  to  pnhA>it  applicant 
from  ffling  nndttple  ^^dicafioBs  for  die 
same  mBimnnirations  requirement 
merely  as  a  BMasaofinqnoving  their 
odds  of  receiving  a  cbamui  in  a  lottery. 
UTC  conteaded  that  as  a  result  of  ttris 
omiseion  and  the  Cta— nieeiion's  poU^  fa 
other  services  of  limiting  the  fiUng  of 
mult^le  Bfplicatiene  in  lotteriee^ 
applicants  woidd  be  uoeartate  as  lt> 
whether  they  could  file  multiple 
applications  dudng.dw  filing  window. 
OTC  requested  tfiaf  the  CeniBdssion 


whether  BMdtiple-applicBtlenai 

same  site  or  service  area  woald  be 
accepted  from  the  same  or  substantially 
die  samemgiiMnt.  absent  a  special 
showing  of  need  hi  acconfanos  with 
other  current  Commtssion  licensing 
policies.  

3.  OBT  granted  UTCs  request  fiv  a 
stay  of  theflKng  window  fa  an  Otftr  (55 
FR  28087;  July  a  1900>  Uiat  stated  diat 
UTC  had  raised  SB  isqiartant  issue  that 
had  not  been  addressed;  /.e.  die  filing  of 
multiple  appHcattoBS  fa  the 
GoveimneBt/mn-Govennnent  Fbced 
Service.  Further,  OCT  stated  that  the 
lack  of  clear  guidance  regarding  the 
filing  of  mahiple  appttcattaoB  caeld 
result  to  inqwriAde  injury  to  some 
applicants. 

4.  The  Commission  believes  that 
U'fCs  eenceiB  regarding  the  need  to 
address  the  issue  of  whether  an 
applicant  can  file  more  pofat-to- 
mult^ioint  apfdications  fa  araasket  to 
invrove  ita  cfaanees  fa  the  lotleiy  has 
mirit  *  flinrs  ths  rnmiajsrtoii  beasu  tu 
use  kitteries  to  select  I 

appHcaats  fa  recent  years.  Ml 

precluded  aippUcants  Irbb  filiBg 
applicattooe  that  haw  bo  porpose  but  to 
facreaee  dwir  dumcee  of  SBceees  fa  fin 
lottery.  Stedar  leqatenHBte  appear  to 
be  wairaBted  with  reepecf  to  the  potal- 
to-mnltipofait  ehanade  recendy  made 
mrnilahle  Ib  tfas  piof iieding  li  lies 
become  dear  to  dw  rftiiaaiwrhtit  that  dw 
legitimate  coBanunicatfa—mqBtreBients 
of  poinMoHButtipotot  Been  will  exceed 
the  number  off  rhnnnsls  availaMe  fa 
major  uAan  areas.  Therefore^  aUofwiqg 
miiMple  appttcatfons  to  ba  filed  far  the 
same  poinMosnaMpoint  reqnireBHnt 
would  singly  add  to  Ate  namber  of 
ap^k»rtions  that  coald  Bot  be  grairted 
and  pface  a  large  adndnisttative  burden 
on  both  the  qiplieaBto  and  die 
ComwiiseioB.  More  imperton^. 
permitting  mnhiple  appBcatfans  for 
these  choonels  would  also  unfair^ 
provide  an  advantage  to  fee-exempt 
entitiea  and  ^ndieanto  wldi  substantial 
finaBdal  resources. 

5.  While  die  CmaraissioB  believes  that 
the  filing  of  muldple  applicattons  for  ttw 
purpoee  of  iacreasing  an  ^iplieant's 
chances  fa  a  lottery  should  be 
prohibited,  it  also  rerngnites  that  an 
applicant  having  a  ksgidBuite  need  foe 


>  With  ragard  to  Ito  potart-to-poM  chaaidA  tiM 
Cominlsiion  beliavM  that  no  liaitationoa  tht 
number  of  appUcatioiu  an  entity  can  file  is 
nrrnnwr  Tlw  atte  ef  the  pntat  lo  prtt  tHiriTtthrB 
and  the  nalwa  ttfatnt  la  pail  mmmmJnMmmut 
•uch  Hut  loftariea  ata  tan,  and  Ihaaa  ia  Unla  to  sail 
by  fillm  multiple  applkalluMa  fcc  I 

lOf  polnt^to-polflrc 
Public  Notimmmi 


proposed 
legitimate 

die 
muMpoifl* 

die  

separate  rulaa  toe  each  i 

6.  Common  carrier  part  22  peintrto- 
multipofat.  or  mult^  adifress,  systems 
use   "*■     "*    """"" 


operational  lypfcaHy.  a  pari  S 


widi  four  or  more  base  stotion 
transmitten  that  fa  turn  "^^TPunifate 
widi  fadividual  pagfag  receivers;  dieee 
base  stations  must  be  listedfa  A» 
application.  Tlia  CoaimissioB  antinlpatus 
diet  most  part  22  applicants  for  die  83»- 
932.5/941-041.5  MHi  bands  wilf  require 
only  one  fraqnency  per  service  area. 
However,  it  recognizes  that  sobm 
applicants  may  have  a  need  to  contnd 
base  stations  fa  raose  Amb  anepagiag 
system  fa  a  partknfar  eerviceena. 
Therefore;  the  CenaieaioB  peapaeee  to 
change  i  22J01(gKl)  top«B«(ds  AatM 
application  for  a  mtdttple  address 
central  frB(|BeDGy  sablacl  fa  ttfa  nde 
making  cannot  propoM  to  serve  any 
base  statton  that  is  BitBd  fa  a  dUhnnt 
applicatfonfof  I 

7.Part94asen^pica4yL. 

stations  that  commimicato  wMt  l. 
locations  dian  ^  typical  part  22 
statkHk  Aa  the  CoBBBisaioa  d( 

require  these  usan  to  specify  L 

base  station  coordinates  en  tfadr 
applications,  it  must  rely  on  a  different 
criterion  to  determine  whedisi  an  entity 
has  filed  duplicate  applications.  Hie 
Conunisdon  tentatively  coDdadss  tfiat  a 
mileage  separattoB  wiU  satisAr  its 
coBcems  aboot  dupttcate  appttcatfaas 
from  part  94  ueeta  witheat  uadaly 
complicatiqg  the  u*^— «^  precsas.  The 
tedmical  paraoMtass  aaaadalad  widi 
multiple  address  system  deiri^  are 
expected  to  ptevida  Mcensses  with 
service  areas  of  appsoBdmatdy  2i  Bdlee. 
Therefore,  it  fa  prepoeed  to  preUbtt  BBy 
party  from  having  an  awnersUp  fatsreat, 
direct  or  indirect,  fa  two  or  more 
applications  dret  spedfy  silse  wldriB  28 
miles  ef  each  other.  BBlesa  aU 
appHcations  dret  ne  suhodttad  by  a 
common  owner  arknmvlndp  that 
party's  cemaMB  fatereet  fa  the 
applicatioBS  aad  daecrihe  fadataU  how 
each  system  wiH  be  servh«  diffsftoit 
needs. 

8.  The  propoeal  I 


Pai 


fovBd  to  inpoM  a  Mw  or  modifiad 
InionMMoB  ooUactkn  od  Am  pabUc. 
iBflaMntatfoa  of  any  new  or  modiflod 
wqiilrwaoirt  will  bo  rabjcct  to  ^iproval 
bjr  Ifa*  Offioo  off  Muiagnient  and 
Mliat  aa  praacribad  by  the  Act 

a  TUa  la  a  noB-nstrictad  notice  and 
ooRHBent  nda  maldaf  proceeding.  5^ 
I USS  of  Iba  Commiiion'i  Rulaa,  47 
cm  I  l.UOak  farndaa  governing 
panniaalbla  ax  parte  oootacta. 
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relay  station,  and  tl  e  lower  frequency         S  M.73 
will  be  used  by  the  kontiol  station.  *       • 


14.  Part  94  of  title  47 
Federal  Regulationi 
amended  as  follow) : 


of  the  Code  of 
is  proposed  to  be 


PART  •4-PRIVAT  [  OPERATIONAL- 
nXEO  MICROWAV  :  SERVICE 


15.  The  authority 
would  continue  to 


dtation  for  part  94 
If  ad  as  follows: 


(r). 


la  TUa  actian  ia  taken  pmsoant  to 
4(1)  and  808(1).  (g).  and  (r)  of  the 
'BattanaAotofl984,a8 
47  U.&a  154(1).  803(f).  (g).  and 


3  0. 


Anthotity:  Seca.  4. 

amended,  1066, 1082; 
unleM  otherwiM  note  . 


48  Stat,  as 
U.S.C  154, 303. 


47CPRPart22 

Public  mobile  service.  Radio. 

47CPRPartM 

Mvate  operational-fixed  microwave 
aervioa.  Radia 


16.  Section  94.15  ■  proposed  to  be 
amended  by  revisin  paragraph  (g)  to 
read  as  follows: 

iM.1S   Pelcygovei  ling  the  assignment 


11.  Part  22  of  tiUa  47  of  the  Code  of 
Federal  Ragnlationa  ia  propoaed  to  be 
amended  as  follows: 


PART 


SERVICES 


12.  Tba  avtftority  dtation  for  part  22 
would  oontinna  to  read  aa  follows: 

47UACU4.aoa.iinIets 


18.  Section  22J01  ia  proposed  to  be 
Miended  by  revising  paragraph  (g)(1) 
down  to  die  table  (die  table  is  retained) 
to  read  as  folIowB: 


(aXl)  IIm  frequencies  Hsted  in  diis 
paragrqih  are  available  for  control 
atatlona  alOtaad  within  multiple  address 
systaoi  Oat  raqnires  die  oaa  of  at  least 
fooralnaltaneoasly  operated  base 
statfooa  operated  on  die  same  frequency 
asalgnment  Theae  fkeqamdes  will  be 
aasipied  only  friiaa  there  are  four  or 
man  baaa  alatiao  shea  on  the  same 
fkequenqr  Hated  oa  die  abdication  for 
Ucanae.  For  popoaa  of  dds  four  station 
Umitatioa.  baae  statioaa  proposed  to  be 
witronad  In  dw  •S2-482.5/941-M1.5 
hlHi  banda  tai  any  mnhiirfa  address 
control  qipUcadon  filed  pursuant  to  this 
anbaection  cannot  be  listed  bi,  or 
ooantad  towaida,  the  four  baae  station 

lipiii  — lit  ei  any  iMtmr  p^w^Hnj 

applioatlaiM  Cor  the  992-882.5/941-841  J 
MHi  bends.  Tbe  freqaendes  may  be 
need  fat  palled  oe  mqiaired 
coafignrattana.  Whan  psJred.  the  higher 
freqoency  wID  be  osed  by  die  control/ 


(g)  Except  as  proi  ded  in  paragraph 
(h)  of  this  section,  a  iplicants  requiring 
multiple  transmit  &<  quendes  employed 
on  separate  paths  fr  >m  a  single  station 
location  will  not  no]  mally  be  authorized 
more  than  four  of  Ui  t  transmit 
frequencies  availab  b  in  the  band. 
Further,  piaster  and  remote  stations 
using  frequencies  lii  ted  in  f  94.65(a)(1) 
of  this  part  will  not  i  tormally  be 
authorized  more  tha  i  four  (12.5  kHz) 
frequencies  or  frequ  ncy  pairs.  In  the 
932-932.5/941-941.5  ^fHz  bands, 
applicanta  may  not  i  pply  for  a 
friequency  of  frequei  cy  pair  within  a  25 
mile  radius  of  the  lo  ation  of  any 
previous  license  it  h  ts  received  or  for 
which  it  has  concun  sndy  applied  in  the 
932-932.5/941-841.5  kifHz  bands. 
Further,  in  these  sai  le  bands,  no  party 
may  have  an  ownen  hip  interest,  direct 
or  indirect,  in  two  oi  more  applications 
proposing  sites  with  n  25  miles  of  each 
other,  unless  all  app  ications  contain  a 
statement  acknowle  Iging  the 
commonality  of  own  srship  and  describe 
in  detail  how  each  p  tiposed  system  will 
serve  a  different  coi  miinications  need. 
Such  descriptions  w  Q  be  evaluated  by 
the  Commission  in  c  itenniningthe 
applicant's  need  for  nultiple 
frequencies.  If  any  a  iplication  subject  to 
the  foregoing  requin  nent  fails  to 
contain  the  acknowl  sdgement  of 
ownership  hiterest.  1 11  applications  with 
a  commonality  of  ini  srest  located  within 
25  miles  will  be  disn  issed. 


17.  In  1 94.73.  die 
(a)  is  prqiosed  to  bejamended 
removing  die  footao  b 
removing  and  reserv  ng 
and  revising  the  fini  sentence 
fimtnote  three  to  rea  I 


I  ible  in  paragraph 
by 
designator  and 
foot  note  one 
in 
as  follows: 


*  For  multiple  addres  i  operations,  see 
§  94.65(a)(l)(v).  •  *  • 


Federal  Ccmmunications  Qonuniasion. 

Donna  R.  Seaicy. 

Secretary. 

[FR  Doc.  90-24917  Filed  l(f22-(n;  8:45  am] 

BHJJNa  cooc  srit-ei-M 


47CFRPwt73 

[MM  Oocicet  Na  «M4«.  llll-7IM2] 


Radio  Broadeattbig 
Largo,  FL 


AOCNCv:  Federal  Coi 
Commission. 

action:  Proposed  rule. 


Sirvieee;! 


Key 

imniinications 


summary:  This  docume  it  requests 
comments  on  a  petition  by  Spanish 
Broadcasting  System  of  Florida,  Inc.. 
requesting  the  substitut  on  of  Channel 
280C2  for  Channel  ZOOA  at  Key  Largo. 
Florida,  and  modificatic  n  of  ito 
construction  permit  (BK  PH-671120II)  to 
specify  operation  on  Um  higher  class 
channel.  Channel  280Ci  can  be  allotted 
to  Key  Largo  in  complia  ice  with  the 
Commission's  minimum  distance 
separation  requirement)  with  a  site 
restiiction  of  20.3  kilomi  ftera  (12.6  miles) 
southwest  The  coordin  ites  for  this 
allotment  are  North  Lat  tude  24-57-20 
and  West  Longitude  80- 14-50.  bi 
accordance  widi  Sectioi  1 1420(g)  of  die 
Commission's  Rules,  co:  npeting 
expressions  of  hiterest  mr  use  of 
Channel  280C2  at  Key  L  ugo  will  not  be 
considered  and  petition  tr  will  not  be 
required  to  demonstrate  the  availability 
of  an  additional  equival  mt  channel  for 
use  by  such  interested  p  irties. 

DATES:  Commenta  must  >e  filed  on  or 
before  December  la  lOV.  and  reply 
commento  on  or  before  De 


1990. 


ecember  26. 


:  Federal  Coi  ununications 
Commission,  WasUngto  n.  DC  20554.  In 
addition  to  filing  comnu  nto  with  the 
FCC  hiterested  parties  i  hould  serve  die 
petitioner,  or  ita  counselor  consultant, 
as  follows:  James  M.  Wi  itzman.  Kay. 
Scholar.  Fierman.  Hays  ^  Handler.  901 
15di  Street.  NW..  suite  1 :0a 
Washington.  DC  20005  (  kiunsel  for 
Spanish  Broadcasting  S; 
Inc.). 


MNlia 


CONTACT: 

Bureau, 


iTlOKThisisa 
synopsis  of  die  Cinnmist  ion's  Notice  of 


Nancy  J.  Walls.  Mass  1 
(202)  634-e53a 


stem  of  Florida. 
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Proposed  Rule  Making.  MM  Docket  No. 
9(M46,  adopted  September  27. 1990.  and 
released  October  18. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW..  suite  140. 
Washington.  DC20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conununications  Conunission. 
Kathleen  B.  Laviti, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-25051  Filed  10-22-90;  8:45  am] 
WLUNQ  cooc  srii-oi-a 


47CFRPart73 

(MM  Dock*!  Na  90-130;  RM-7160] 

Radio  Broadcasting  Services; 
Roekiedge,  FL 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  dismissal  of 
proposal. 

summary:  This  document  dismisses  a 
petition  filed  by  D.VJL  Broadcasting 
("petitioner"),  requesting  the 
substitution  of  Channel  274C2  for 
Channel  274A  and  modification  of  its 
construction  permit  at  Roekiedge. 
Florida.  See.  55  FR  10789.  March  23. 1990. 
Petitioner  did  not  express  a  continuing 
interest  in  die  rule  ^ange.  With  this 
action,  this  proceeding  is  terminated. 

FOR  FURTMm  MroNMATION  CONTACT 
Nancy  J.  Walls.  Mass  Media  Bureau, 
(202)634-6530. 


SUPPLEMENTARY  INTORMATWN:  This  is  8 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-13a 
adopted  September  25, 1990,  and 
released  October  18, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  suite  140, 
Washington,  DC  20037. 

Federal  Communications  Commission. 
Kathlean  B.  Levitz. 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-25052  Filed  10-22-00: 8:45  am] 
MLUNQ  CODE  sna-oi-M 


47  CFR  Part  73 

(MM  DodMt  No.  90-31 1;  RM-7195] 

Radio  Broadcasting  Services;  Oak 
Grove,  FL 

agency:  Federal  Communications 

Commission. 

ACTKNf:  Proposed  rule;  dismissal  of. 

SUMMARY:  This  document  dismisses  the 
petition  of  Oak  Grove  Broadcasting  to 
allot  Channel  283C2  to  Oak  Grove, 
Florida,  as  that  community's  first  local 
broadcast  service.  Petitioner  filed 
comments  requesting  %vithdrawal  of  its* 
petition  for  rule  maldng.  With  this 
action,  the  proceeding  is  terminated. 

FOR  FURTHER  NIFORMATION  CONTACT 

Nancy ).  Walls.  Mass  Media  Bureau. 
(202)  634-«530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-311. 
adopted  September  25. 1990,  and 
released  October  17. 1990.  lie  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fit)m  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Federal  Communications  Commission. 

KatiilaeBB.Lmrits. 

Deputy  Chief,  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  90-24518  Filed  l(>-22-e0;  8:45  am] 

MUNM  COM  •n»41>ll 


47CFRPart73 

[MM  Docket  No.  90-444;  RII-TMO] 

Radio  Broadcasting  Servleas;  Deitsr, 
ME 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  filed  by  Daniel 
F.  Priestley,  requesting  the  substitution 
of  Channel  271C2  for  Channel  271A  at 
Dexter,  Maine.  Petitioner  also  requested 
modification  of  his  construction  permit 
for  Channel  271A  at  Dexter,  to  specify 
operation  on  Channel  271C2.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  45-01-00  and 
69-00-00. 

DATES:  Comments  must  filed  on  or 
before  December  10, 1990,  and  reply 
comments  on  or  before  December  28. 
1990.. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows: 

Patricia  A.  Mahoney.  Fletcher.  Heald  ft 
Hildreth.  1225  Connecticut  Avenue, 
NW..  Suite  400,  Washington,  DC 
20036. 

FOR  FURTHER  INFORMATION  CONTACT; 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Dodcet  No. 
90-444,  adopted  September  27. 1990.  and 
released  October  17. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW„  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission . 
consideration  ot  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  diannel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 


/  Vri.  «.  Ito.  a05  /  Tijeaday.  October  2S.  HBO  /  P»aix»ed  Bui  ■ 


For  infannatinii  raganU^gpnpar  filiiv 
praosdniM  far  comments,  8m  47  CFR 
IAUkdAIjUO. 

Liil«f  SnfaiMli  ln47  CFE  Pttt  71 

Radio  broadcastiiig. 

riHiiiiB.U¥iiB. 

DtputrOi/^.  Policy  aadRuktlibrUm. 


^Dm. 


€rom9mtn 


mkW»-u»,im^nu) 


n  Federal  Communications 
CommissioB. 

ACmoMe  Proposed  nde. 


fi  This  document  requests 

Bts  on  a  peflfioB  filed  by 

Oaldaml  Radio  StatHoB  Gorpatatian 
ptopaaing  the  aafcalitartioB  of  FM 
CkHnal  222A  far  tZlA  an  Oaktand. 
Maqiandi  and  modification  of  tin 
license  for  Station  WXIE(FM)  to  spedf/ 
the  new  channel  Coordiaates  lor 
Channd  222A  axe  a»naB-41  and  7»-31- 
42. 

BATO:  Comments  must  be  filed  on  or 
befete  Deeember  la  uea  and  Nv^ 
comments  on  at  before  Oeoembw  26, 
198a 

ABPwmMc  Fadseai  CioaHaiinwiatiops 
CoBMiaskMi.  WaahJin^nn.  DC  20614.  In 
addltian  taflMi^  eenaanto  with  ttie 
fOC  iHBreatad  p««ias  ihoiikl  serve  the 
patilioaer.  ar  its  oooBsal  or  oonsoltaBl. 
as  faDawK  Bad  R.  Stanley.  Wittdnsen. 
Baiker.  KaaMT  ft  Qaian.  173S  New  Yoric 
Avanoa.  NWw  Waahii^tnii.  DC  ta008L 
(Coimaal  far  te  petUionar] 


KatUeen  Scheoerte,  Ktess  Media 
Baraan.(aB)«4-«3a 

um9%atmimmfawnmm lUs  is  a 

synopsis  of  tiba  CoouBiiMion's  Notice  of 
Praposod  Rale  Makiav.  MM  Docket  Na 
9IM42,  adopted  S9laibar2BL  19BQ,  and 
relaaaad  Octobsr  17.  uea  Ihe  fan  text 
of  dds  Commission  dedsJom  is  available 

f or  iaraaolkm  and  copyiBg  di^g 
nonnal  baainasa  hours  in  dw  FCC 
Dockats  Beaoch  Uaom  280).  mo  M 
Street  NW,  Waahkvtan.  DC  The 
rnmplals  ta«t  of  ftis  dedrtnn  may  also 
be  pnrriiBsed  fron  ttie  Commission's 
copy  ooatiactoEB.  lataraational 
Tkansa^plioa  Sanrfca,  (SOQ  057-0800, 
2100  M  Strast.  NWn  aotte  a4a 
WaahtngtOB.  DC  20007. 


toiy 
donot4)pplyte 


ftevWoMofthel 
Flodbili^rActsfi^ 
this  proceeding. 

Membecs  of  the  public  shoald  note 
thatfaaaithBtiBei  ffoticeofFvopoeed 
Ride  Making  is  issi  Bd  OBtfl  li«  matter  Is 
no  longer  ai&|ec!t  ti  CamBisskm 
craisidaration  or  co  vt  review,,  all  ex 
parte  contacts  are  ]  roUbited  fa 
Commisaion  prooeddings,  such  as  tUs 
one.  which  iavrivelBhetari  ^otments. 
See47CFRL180l{  }  far  rules  foveming 
permissible  ex  pan  t  contacts.  For 
information  regard  gg  praper  filing 
procedures  far  con  nents,  see  47  CFR 
1.415  and  1.420. 

UstofSabfactafa'  7CFRPait71 

Radio  broadcast  ig. 

Federal  Conununicati  tns  CommiMioo. 

lC«tUeaB.Ls«Ms, 

Deputy  Chief,  Policy  I  ndRakeDhnuoa, 
Mass  Media  Bureau. 

(FR  Doc.  90-24820  nil  d  10-22-flO;  8:45  am] 

I  coot  •ria-ei-a 


47  CFR  Part  73 

[HM  Docket  Na  8»-l37,  RM-COOS  end  RM- 


Radio 
MNt  and 


Sarvicaa;Wa8aca. 
.Wi 


AOBNCV:  Federal  i 
Commission. 

ACnow  CMer  to  < 


immunications 


cause. 


r.  Iliis  doc  lunent  directs 
Hackman  Broadcai  ting,  the  licensee  of 
Statkm  WOSX  Spi  ncer.  Wisconsin,  to 
show  cauae  iwl^  iti  license  Should  not 
be  modifieri  to  spe<  ify  opecatfan  on 
Channel  222A  insti  ad  of  Channel  221A. 
This  action  could  a  low  Station  KOWO- 
FM,  Waseca,  ^fipn  ssota.  to  upgrade  Its 
facility  from  Chsiu  si  221A  to  Qtannel 
221C9.  and  Station  fVMEQ(FM}. 
Menomonie.  Wisco  isin,  to  iqigrade  its 
facility  from  Cham  b1  221A  to  Channd 
221C3.  A  final  date  mination  regarding 
these  proposals  rat  it  await  the  outcome 
of  action  ordering  tie  license 
modification  of  Sta  ion  WOSX.  Spencec 
Wisconsin.  This  Oi  ier  does  not  aBoti 
additional  opportui  Ity  to  comment  on 
the  merits  of  the  ca  ilUcting  proposal  or 


f or  die  acci^ptance 


>f  ad(fit!onal 


counterproposals,  i  lo  opportunity  is 
provided  for  Statia  WOSX  to  dbject  to 
the  ordered  chaniu  substitution. 


nustbefiledby 
on  or  before 


DATca:  Comments 
Hackman  Broadcasting 
December  10, 1900. 

AOOMOan:  Fadan  1  ComanninatioBS 
Commission,  Wasl  Qgton.  DC  20554. 


Kathleen  Scheueria.  M  las  Madia 
Bureau.  {202)  «84^«68e. 


DeputyChief.  PoHeyandifitles  DMsion, 
Mass  Media  Bureau. 

[FR  Doc.  «>-ai921  PBad  l(f-a-98;  8:46  aii4 
sauaa  CODE  snt-OMi 


47  CFR  Part  73 

[HH  Docket  Na  WM4iilMi-7t88»MI- 
742S] 


RacRo  OroadcasOiiy  t 
BrockavUa  and  QuRnfan,  MS 

aaaMCV;  Federal  Conuaanications 

Caamnssion. 

ACTKM:  nopoeed  rale. 


lUMMAnv;  This  docMxot  repeats 
comments  on  two  nuitt  aify  eiG^istve 
petiticms  for  rulemalda  ;.  Quitmaa 
Broadcasting  Ccaapagg  hic  has 
requested  ttw  substitut  on  Wchaanel 
25SC3  far  255A  at  Quit  nan.  Kfississ^i, 
and  mod^catioa  of  tbi  lioease  for 
Station  WYKK(FM)  to 
on  the  new  channel.  11  e  coordinates  for 
Channd  25BC3  at  Quit  lan  ere  82-07-00 
and  88-42-oa  G.  Dean  leasee  propoaed 
the  allotment  of  FM  Cli  i^nel  255C3  to 
Brooksville,  Mississipp  ,  as  diet 
community's  first  local  service.  Hiere  Is 
a  site  restriction  12.0  ki  kmeters  (7.8 
miles)  northeast  of  the  :ommnni^.  The 
coonfinates  for  Qianm  1 25SC3  at 
Brooksville  are  33-19-(  4  nd  88-80-80. 
OATBO!  Comments  mus 
before  December  10, 
comments  on  or 
199a 


be  filed  on  or 
1080,  and  reply 
before  December  28, 


:  Federal 
Commission.  Washing^n, 
addition  to  filing  et 
FCC  interested  parfied  shoald 
petitioner,  or  its  counsel 
88  follows: 


Herman  Kelly,  Preside]  it, 
Broadcasting  Cmnpa  qy, 
Montrose  Road.  Quifnan, 
-39355 

Paul  R^nolds.  «6 


Greenville.  Alabaaii  aooSTi 


(consultant  to  Qnii 
Compaiqr.  inc.) 
G.OeanPearoe.tlOO 
Northpoft 


KaddaeBScheaeifa.1 
BuMaB.(20S)l 


kliMCtfaisisa 
syn<9sis  of  the  Coraai^iea'a  Netieeof 
Proposed  Rule  Maklqg  MM  Docket  Na 
00-445.  adopted  Septei  ibar  37,  lOODi  and 


D.C  20554.  In 
■  widithe 

rathe 

or  consultant 


QuitaMn 
r..In&. 

It^ssissippi 


Noi  IfaGollege  Sbaet. 
•37. 
aroadra  sting 


^arthwoodlirice. 


'ACTS 
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released  October  17.  igga  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brandi  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  Tie 
complete  text  of  this  decision  may  also 
be  purchased  from  die  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatoiy 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  die  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aU  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 

Federal  Conununicattoiu  Commission. 

lCatlileeBB.Uvits, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau, 

[PR  Doa  90-24922  Hied  10-22-90;  8:45  am] 

MUMQ  COOC  t7t»-01-4l 


47  CFR  Part  73 

(MM  Docket  No.  90-443,  RM-7239] 

Radio  Broadcasting  Sarvicas; 
Sikaston,IIO 

AQCNCY:  Federal  Communications 

Commission. 

ACnoN:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Delta 
Radio  Corporation  proposing  the 
substitution  of  FM  Channel  250C3  for 
249A  at  Sikeston.  Missouri.  Petitioner 
also  requested  modification  of  its 
license  for  Station  KSTG(FM)  to  specify 
operation  on  Channel  250C3.  Hie 
coordinates  for  Channel  250C3  are  36- 
57-30  and  80-42-05. 
DATES:  Comments  must  be  filed  on  or 
before  December  10. 199a  and  reply 
comments  on  or  before  December  26, 
1990. 


petitioner,  or  its  counsel  or  consultant. 

as  follows: 

Hany  C.  Martin.  Troy  F.  Tanner.  Reddy. 

Begley  ft  Martin.  2033  M  Street.  NW.. 

Washington.  DC  2003a  (counsel  for 

the  petitioner). 

FOR  FUKTHKR  MPONMATION  contact: 

Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  634-653a 

SUPPLKMCNTARV  mrnwation:  niis  U  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Dodcet  No. 
90-443.  adopted  September  25. 199a  and 
released  October  17. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  foanch  CRoom  230),  1919  M 
Street,  NW..  Washington.  DC  Hie 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
.  Transcription  Service.  (202)  857-3000, 
2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Membera  of  the  public  shoidd  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Kadilaen  B.  Lsvitz, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[PR  Doc.  90-2492:  Filed  10-22-90;  8:45  am] 

MUMQ  eoDC  •ria-oi.M 


;  Federal  Communications 
Commission.  Washington,  D.C  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49CFR  Part  383 

[FHWA  Docket  Na  MC-90-10] 

RIN2125-AC54 

Commercial  Driver  Inatruction  Parmlta 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Extension  of  comment  period. 

summary:  In  the  Fedmal  Register  of 
August  22. 1990  (55  FR  34478),  the 


FHWA  published  a  notice  of  proposed 
rulemaking  (NFRM)  reqoestii^  public 
comment  on  additional  miittimim 
Federal  standards  for  State-issued 
learners'  permits  diat  allow  drivers  to  be 
trained  in  the  operation  of  commercial 
motor  vehicles  (CMVs).  Ibe  comment 
period  was  scheduled  to  close  on 
October  22, 199a  Subsequendy.  the 
FHWA  received  a  request  from  die 
American  Association  of  Motor  Vehicle 
Administrators  (AAMVA)  for  an 
extension  of  the  comment  period  in 
order  to  give  the  States  more  time  to 
review,  discuss,  and  develop  positions 
on  the  NPRM.  Owing  to  the  cooqilexity 
and  importance  of  die  NPRM.  and  die 
primary  role  diat  die  States  will  have  in 
implementing  any  resultant  final  rule, 
die  FHWA  is  granting  diis  request  tat  an 
extension. 

OATIS:  Comments  must  be  received  on 
or  before  November  3a  199a 


:  Submit  written,  signed 
comments  to  FHW  Docket  No.  MC-00- 
la  Room  4232,  HCC-ia  Office  of  die 
Chief  Counsel.  Federal  Hi^way 
Administration.  400  Seventh  Street.  SW., 
Washington.  DC  20S9a  All  answen  to 
questions  should  refer  to  the  appropriate 
question  number,  and  all  comments  on 
specific  provisions  should  refer  to  die 
appropriate  section  and  paragraph 
number.  Commenters  may,  in  addition 
to  submitting  "hard  copies"  of  tfieir 
comments,  submit  a  floppy  disk  (either 
1.2Mb  or  3e(8Cb  density)  in  a  format  diat 
is  compatible  with  the  Word  Perfect 
word  processing  program.  All  comments 
received  will  be  avaUable  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.  e.t.  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  RIRTMtR  HiraRMATlON  contact: 

Mr.  Neil  E.  Moyer,  Standards  Review 
Division,  Office  of  Motor  Carrier 
Standards  (202)  366-4009,  or  Mr.  Paul  L 
Brennan,  Office  of  the  Chief  Counsel 
(202]  366-0834.  Federal  Hi^way 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Office  hours  are 
bom  7:45  a.m.  to  4:15  p.m.  e.t,  Monday 
through  Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATNM:  On 

October  1, 1990,  die  AAMVA  requested 
die  FHWA  to  extend,  until  November 
26, 1990,  the  comment  period  for  the 
NPRM  on  Commercial  Driver  Instruction 
Permits  (CDIPs).  The  AAMVA  asserts 
that  die  NPRM.  if  adopted,  would  lead 
to  "significant  changes"  to  State 
Commercial  Driver's  License  issuance 
policies  and  procedures.  "We  are 
concerned."  the  AAMVA  continues. 


/  y^lg.  Wfc  206  /  T^  wday.  October  23.  MQQ  /  Proposed  Rrft  i 


to 


benefits  la  Oeoootext 
itete 


rttliMi^Mtolmeni "***<*^ 

Stctee  tDfeepond  fidf  to  iM  NPRM  In 
view  eff  its  soepe  md  fetantid  liqMct 
oo  tile  SlalBB.  to  addhieB.  «ie  AAMVA 
Riglaa  I  airi  Re^OB  m  State 
oootdtoatan  «fffll  be  meetoig  to  lete 
October  end  eeify  NeveHber  to  1 
CDLiseMB  toctodtog  tbe  cap  NVKM. 
AeaoPdtog  to  (he  AAMVA.  while  not 
matarldfy  idfectiBg  fte  ffiWA  time 
frsBM  forteoiag  a  final  nde,  tfie 
pnpoeedeiCteBStoB  efuw  connneiit  date 
woMQ  assiBt  toe  Btates  in  pMvIdlug 
BMWB  fsepoBsive  ceamente  toihe  dodcet 
diet  should  assist  dM  FHWA  in 


meeninsfid  Marinnssds  to  this  i 

The  IHWA  ceooBcs  to  (be  AAMVA's 
wisisniM  Siaee  the  AAlATA's 
prapoeed  Nevenber  asdate  wdbM  toll 
on  die  Mondsgr  taoaedtotelir  fidtowiM 
the  IhaalHiieiM  Dqr  ewebendi  dM 
FHWA  is  axtsntfm  the  ooBiMot  period 
duoaih  Novatobsrao.  I80a 

AalharilV:  TMIs  n  of  Alb.  L  8»4nk  MO 
Stat  aV-UOe «  UAC  SMS;  «  U&C  AsB, 


Usi  ef  adbfecto  to  «•  Cnt  Part  an 

CaoBBrdal  driver's  lie 


Hi^ways  and  Nads.  Motor  canfaKS 


Motor  vehicle  asistir. 


veUdes. 

ass 
and 


SafB^l 


Motor  CaniOT 


TJH 

Atlnuustrator. 
{FRDoc. 


990 


UMI 


4»cmRMt 


PwUUuiw  for  Rutaii  ildQBf  Batoet  and 


RNatiomd' 
Administration  I 
I  Fetitiuu  J 


:8afaly 
^).DOT. 


;  denial 


RTUs 
de^alofs 
StaBdaidNe.208, 

RttttntioB ^  _ 

the  door  lodes  on 
with  power  door  1. 
operrtle  from  insidi 


electrical  power  toaf  .Becaase  dw 
agancyiaaot 


_      .  the 

petitioner  did  aal  id  nttfy  any.  apedfic 
vehidestowUchto  ■  is  a  pcableai.  ^ 
petitioBisdeaied. 


Mr.  William  Boehly, 
Safety  Staadarda.  M  itienal 
Traffic  Saiety  Adaoi^iatratiai. 
Seventh  St.  SW.. 
(202) 


die 

petMea  to  amend 
LockaondDoor 
.  tonqoirethat 
vehicle  equipped 
benimraaiUy 
to  the  event  Irf 


On  June  21, 1980.  CI  lomas 
VanVediten  pettiiuned  Us  agency  to 
amend  Standard  Na  20  itoiequiisdiat 
a  vefaide  be  equipped  a  ffli  means  of 
manually  unloddiQ  a  p  war  door  lode 
from  inside -the  veUde  Btiweveatof 
electrical  power  loss.  T  le  petitioner 
asserted  ftat  on  some  y  ehides 
equipped  witfi  power  d<  or  lodes,  if  the 
battery  is  (fischaiged  or  disabled,  it  is 
not  possible  to  opeen  (fa  i  vehide  from 
the  inside.  The  petidom  rdid  not 
identiiy  any  spet^  ve^des  to  whidi 
this  problem  occurs. 

In  respcmse  to  this  peiifien.  NHTSA 
contocted  Genenl  Moti  es.  Foed. 
Oiryaler.  and  &e  Aasoc  ation  ef 
totematianal  Antomohi  b 


bat.  on  every 


ffi^way 
WhshingtoB.  DC  20590. 


:Federd 

Motor  Vefaide  Safet  r  Standud  No.  200. 
Door  Loda  and  Doc  'Retention 
Componenta,  requin  b  that  eadi  door  of 
a  passenger  cer,  mni  flpoipose  passenger 
vefaide  smd  tmdc  be  equipped  widi  a 
loddng  medianism  1  riA  an  "opetating 
meens  to  the  interio]  (rf  die  vebde." 
Furtfaer,  the  standan  requires  ftat  when 
the  loddng  mecfaanii  mis  engaged  to  tiie 
rear  side  doors.  boA  outside  and  toside 
door  handles  or  othc  r  release  controls 
shall  be  iaoperative.  For  front  doors, 
outside  door  handle)  or  release  controls 
shall  be  tooperatlve  when  (he  locking 
mechantom  ia  engagi  d.  The  rtandard  is 
silent  on  whedier.  fa  ■  front  deoe.  toside 
door  faandles  or  rele  ise  oontrok  ere  to 
be  operative  when  t  elocktog 
met&anisra  is  engeg  d. 


Maniiftmt^iii^^ff^  Inr,  ^/^  ^gi  \q 

detenntoe  how  power  d  wt  locks 

operate  on  vehicles  sok  totheUaitod 

States.  Each  ra^ODded 

vehide  they4 

power  door  looks  cea  b^  opened 

manaally  to  the  evert  oletootrical 

power  toea. 

Thus,  it  appears  from 
available  information  tb  at.  contrary  to 
the  petitioner's  asserfioi ;.  power  door 
locks  can  be  opened  fro  a  indde 
vehides  to  die  event  of  ^  tecMcal  power 
loss.  This  infonnation  is  not 
contradicted  by  aay  dat  i  provided  by 
the  petitioner.  Stoce  die  nfoimaliaa 
available  to  the  agency  adicates  that 
there  is  no  reasonable  p  wsibiUty  that  a 
rule  mandating  that  pow  er  door  locks  be 
capable  of  being  openec  manuaUy 
would  be  issued  at  die  <  ladusion  tf  the 
requested  rulemaldng  pi  iceeding, 
NHTSA  has  decided  to  4a«r  Mr. 
VanVetch's  petition. 

Issued  on  October  17, 19^0. 
BanyFdrioe. 

AasociatB  AdminittratorfokRuienuiking. 
[FR  Doc.  90-24890  Filed  10-pS-OO;  8:«5  am] 


Notioes 


Vd.SS.Na 


This  teeion  of  the  FEDERAL  REGISTER 
containt  docunNnto  «ther  ttwn  nitet  or 
propoMtf  miM  iMi  tn  appicAlB  to  Ow 
public.  HpMott  ot  henfmy  wkI 
invesligaliOMk  oananMw  HmMrmg.  agancy 
*  of 


outhoffty,  Mng  of 

'yi*'«''«w  ani  agancy  Mtwients  of 
wganiMfcin  and  tadions  m  «Km«)ie8 
of  dxuroatiti  appearing  in  thte  secfioa 


DEPARTMENr  OF  AQRICULTURE 

AniHMl  and  Ptent  HMIth  biapcction 
S«rvic« 

[Docket  New  to  2gi] 


VectwvdVtackw 

AQINCV:  Animal  and  Rant  Health 
Inspection  Service.  USDA 
ACTION:  Notice  of  hearing  and 
availability  of  a  report  and  a  protocol 
for  limited  field  trials. 


SUMMANV:  Hus  document  announces 
that  the  Animal  and  Plant  Health 

Inqwctian  Servkx  Witt  be  condactiiv  a 
joint  State-Federal  heari^  to  ^»%Tisf 
(1)  The  request  of  die  Wistar  hstitote  to 
conduct  a  limited  fidd  trial  of  a 
genetically  engineered  vacdnis  vectored 
rabies  vaccine  at  a  test  site  in 
Pennsylvania:  (2)  The  first  month  report 
of  tfie  Parramove  bland.  Virginia, 
limited  field  trial  that  was  initiated  rai 
August  20. 1990.  with  the  same  vaccine, 
to  be  presented  by  a  representative  of 
the  Wistar  Institute.  This  document  also 
announces  the  availability  of  tfie  first 
month  rep<n1  of  the  Parramore  Island 
field  trial,  ad^tional  safety  data,  and 
the  sponsor's  protocol  for  the 
Pennsylvania  fidd  trial. 
OATEK  The  open  hearing  will  be  held  on 
Wednesday.  November  14. 199a  fit)m  10 
a.m.  to  12:30  p.m.,  local  time.  The 
hearing  will  be  reconvened  from  1:30  to 
4  p.m.,  Wednesday,  November  14. 199a 
if  persons  at  tfie  hearmg  who  desire  an 
opportunity  to  speek  have  not  been 
heard.  Please  hidicate  your  mterest  in 
attending  tfns  open  hearing  m  writing, 
on  or  before  November  6, 199a 
addressed  to  the  omitact  person  fisted  in 
this  notice. 

AniMfffitl.  The  open  hearing  will  be 
held  at  the  Cmter  Oty  Holiday  fam.  23 
S.  Second  Street  at  diestnal  Street 
HarrMnrs,  RemisyNania  17101.  Any 


interested  person  may  appear  and  be 
heard  in  penoB  or  duNMigb  a 
representative.  Persons  who  with  to  be 
heard  are  requested  to  enter  their  names 
^m  the  speaker's  list  prior  to  the  hearing 
at  the  location  of  the  heariqg  from  t  a  m 
to  10  a  jn.  Those  penent  wdio  sfpi  the 
speaker's  list  will  be  heard  in  die  Older 
lifted.  Ilowflfver,  any  otfwr  person 

wishing  to  speak  at  tfie  bearfaig  wfll  be 
afforded  sodi  oppoitimlty  after  tfie 

listed  speeken  have  been  heard.  If  die 
number  of  qieakers  and  odier 
participants  in  attendance  at  the  KoaHf^g 
warrants,  the  presidfaig  officer  may  limit 
the  time  for  eadi  presentation  fai  order 
to  allow  everyone  wishing  to  speak  the 
opportunity  to  be  heard. 

A  copy  of  the  Wistar  Institnte's  first 
month  report  of  the  Parramore  Island 
field  trial,  additional  safety  data,  and 
the  sponsor's  protocirf  for  the 
Fnn«ylvania  fidd  trial  are  avaflabie  for 
pubhc  inspection  at  the  United  States 
Department  of  Agricdtore,  room  1141 
South  Bolhifaig.  Mdi  Street  and 
Independence  Av«iae.  SW., 
Wadifaigton.  DC  20250  between  8  a.m. 
and  4:30  p  jb..  Monday  throu^  Friday, 
except  hdidays,  and  may  bet>btained 
from  the  contact  person  listed  in  this 
notice. 

ron  nmrmR  intoiimation  contact:  Dr 

Robert  B.  Miller.  Senior  Staff 
Veterinarian,  Veterinary  Biologies; 
Biotedmdogy.  BJolpgica.  and 
Environmental  Prutectiun.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agricdture,  room  832. 
Federal  Building,  6505  Bdcrest  Road. 
Hyattsville.  MD  20782.  telephone  (301) 
43&-5863. 

supplementahv  inrmimation: 


On  June  28, 1986,  tfie  United  States 
Departmmt  of  Agricnhure  (USD^ 
published  its  "Final  Policy  Statement  for 
Researdi  and  Regulation  of 
Biotechndogy  Processes  and  Ptoducts" 
as  pert  of  die  Office  of  Science  and 
Technology  Pdicy  (OSTP)  "Coonfinated 
Rrameworfc  for  the  Regnlation  of 
Biotechnology"  (51  PR  23336,  fane  26, 
1988).  As  part  of  Uie  pdicy  statement, 
USDA  diswissed  the  regdation  of 
veterinary  biologicd  products  produced 
tfmRigh  biotechndogical  processes 
under  the  Virua-Serum-Toxin  Act.  as 
amended,  (21  U.S.C  151-159).  USDA 
stated  that  such  veterinary  biological 
products  win  be  treated  shnflarfy  to 


Octabwa. 


pruJuds  prepafed  by  conveatioiMl 
tedmiqaas  and  aadi  pndoct  wfll  be 
evaluated  as  necsasaij  ta  establish  diet 
it  is  pom.  salii.  polsai  aid  ancadona  aa 
provided  ia  dM  legaiatloas  (■  CFR  parts 

USDA  stated  dhat  for  pvpoaes  of 

licensing,  biologies  derived  by 
recombinant  DNA  tadai^Bes  or 
developed  from  hybridomas  awy  be 
classified  into  duee  broad  catesoriea. 

Tlie  fird  category  indudas  inactivated 
recombinant  DNA-detivad  vacdoes. 
bacterins.  bacterin-toxoidat  virus 
subudts,  or  bacterid  subunits 
Monodood  antibody  Piybridoma) 
products  used  proph^ctically. 
dierapeutically.  or  as  components  of 
diagnostic  kits  are  also  induded  in  this 
category. 

The  second  category  inchdes  those 
prodocts  containing  live  microotganisms 
diat  have  been  modified  by  the  addition 
or  ddetion  of  one  or  more  genes. 
Precatttkms  mast  be  exerdsed  to  assure 
diat  dds  addidon  or  deledon  of  specific 
genetic  informadon  does  not  inqwrt 
increased  vimlenoe.  pathogaddty,  or 
survivd  advantages  in  thoie  ogadsms 
whidi  are  yaater  than  dwse  fourd  in 
nature  or  wdld-type  forms. 

The  genetic  infonnadoB  to  be  added 
or  deleted  must  consist  d  well- 
characterized  DNA  segments.  A 
comparison  is  also  required  to  be  made 
between  the  genetically  engineered 
organism  and  the  wild  type  form  with 
resped  to  biochemical  pathways, 
virulence  traits,  and  other  factors 
affecting  pathogeddty. 

The  thiid  category  of  geneticdiy 
engineered  veterinary  biologies  includes 
products  using  live  vedors  to  carry 
reoHnbinant-derived  foreign  genes  that 
code  for  immunizing  antigens  and/or 
odier  immone  stimdants.  USDA  stated 
in  its  policy  statemoit  that  with  respect 
to  iHtidBcts  in  th«  third  category, 
charaderisties  of  safety  and  "^ 

transmissiao  mast  be  examined  before 
questions  and  conoens  daaling  with 
safety  to  bumana.  adawla  and  release 
into  the  environnient  can  be  answered 
and  before  such  products  can  be 
considered  for  licensing.  The  Ammal 
and  Plant  Heddi  Inspection  Service 
(APHIS)  had  determined  diat  die  best 
approach  when  conddering  category 
three  products  for  Bcensing  and  rdease 
is  to  analyze  each  product  individually 
to  assure  that  all  questions  regarding 
safety,  transmisdon,  and  other 
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coniidentions  are  properiy  addressed 
prior  to  granting  aiiy  approval  to  field 
test  or  to  issue  a  Uomse. 

APHIS,  aftarraviewing  its  regulations 
in  •  CFR  parts  101-118  for  veterinaiy 
biological  prodocts.  had  detennined  that 
the  reqnirnnents  of  such  regulations  are 
sufficient  to  enable  the  Agucy  to  obtain 
the  types  of  enviranmental.  safety, 
purity,  potency,  and  efficacy  data 
needed  to  properiy  evaluate  category 
three  products  before  making  a  decision 
oo  the  fidd  teeting  and  licensing  of  sudi 
products. 

AFHIS  prepared  a  draft 
environmental  assessment  (EA).  hdd  a 
public  meeting  in  Washington.  DC  and 
piepered  a  final  BA  before  authorization 
of  a  limited  field  trial  of  dw  live 
vacdnia-vectoced  raUes  vaccine  on 
Pairamore  Island.  The  applicant  was 
required  to  comply  witfi  all  requirements 
in  9  CFR  103J  indnding  obtaining  state 
approvaL 

in  19ae.  APHIS  approved  under  9  CFR 
10S.S  the  request  from  the  Wistar 
Institute  for  authorizaticm  to  conduct  a 
limited  field  trial  of  a  live  vaccinia- 
vectored  rebies  vaccine  that  expresses 
the  rabies  virus  surface  glycoprotein. 
The  limited  field  trial  for  this  category 
three  iwoduct  was  approved  fay  the  state 
of  Vi^inia  in  1989  ami  by  the  owners  of 
the  Parramore  Island  site,  the  Nature 
Conservancy,  in  August  198a  The 
limited  field  trial  was  initiated  on 
August  2a  198a  The  protocol  called  for 
orally  immunising  raccoons  in  the  wild 
via  a  bait  containing  the  vaccine. 

APHIS  wiD  conduct  an  open  hearing 
in  Harrisburg.  Pennsylvania,  on 
November  14, 190a  to  discuss:  (1)  The 
request  of  the  Wistar  Institute  to 
conduct  a  limited  field  trial  of  the 
genetically-engineered  vacdnia- 
vectored  vaccine  at  a  test  site  in 
Pennsylvania:  and  (2)  The  fint  month 
report  of  the  Parramore  Island  limited 
field  trial  to  be  presented  by  a 
representative  of  the  Wistar  Institute. 
Please  indicate  your  interest  in 
attending  this  open  hearing  in  writing, 
on  or  before  October  31. 199a  addressed 
to  die  personlisted  under  "MR  niiiTNDi 


APHIS  has  previously  published  in  a 
notice  (see  M  PR  161-162.  January  4. 
1989)  the  type  of  data  that  APHIS  wiU 
require  in  dedding  whether 
authorization  will  be  granted  to  condud 
a  limited  field  triaL  This  hearing  will  aid 
in  determining  qwdfic  issues  that 
should  be  addrnsed  in  the  development 
of  an  EA  concerning  the  proposed 
i^Bnnsylvania  limited  field  trial 


Tuesday.  October  23.  1990  /  Noticeg 


Done  in  Washingtt^  DC  tills  17tli  day  of 
October  igm. 
laiMsW. 

AdmbuBtrator.  Aiu'mdi  and  Plant  Health 
Inspection  Service. 

(FR  Doc  90-24913  FU4l  10-22-W;  8:45  am] 


isowapapOTv  I  o  Di  iMoa  Tor 
ndilcatlon  of  Lam  I  Moilca  of 
Aotntttttt  Dtclahifia  for  Sotifham 
Raglon;  Atabama,  I  Mitueky,  Goorgia, 


Mlaiiaelppl.  YlrQinl  i,  Aitaniii, 
^iroHna,  South 
Rleo 


Serice, 


A08NCV:  Forest 
ACTION:  Notice;  sem 


12605),  as  modified 


!,USDA. 
■annual. 


1  Dedding  Officers  in  the 

Southern  Region  wi  I  continue  to  use  the 
newspapers  publisl  ed  in  the  FednnBl 
Register  April  5, 19t  9  (55  FR  12693- 


>elow,  for 


publication  of  legal  Notice  of  appealable 
dedsions  under  36 1  311  part  217.  As 
provided  in  36  CFR  »7.S(d),  the  public 
shall  be  advised,  th  ou^  Federal 
Register  notice,  of  t  e  prindpal 
newspaper  to  be  ut  ized  for  publishing 
legal  notices  of  dec  lions.  Newspaper 
publication  of  notic  «  of  dedsions  is  in 
addition  to  direct  m  tice  of  decisions  to 
those  who  have  req  tested  notice  in 


writing  and  to  thosi 


interested  in  or  affe  ;ted  by  a  specific 
dedsion. 


known  to  be 


to  the  listing 
October  23, 199a 


DATU:  The  modification 
shall  begin  on  or  af  er 

Htm  niKTHIII  MFON  lATION  CONTACT: 
Jean  Paul  Kruglewic  s.  Regional  Appeals 
Coordinator,  Southi  m  Region,  banning 
and  Budget  1720  Pe  ichtree  Road,  NW.. 
Atlanta,  Georgia  30|67-9102,  Phone: 
404-347-4867. 

•UPVLIMBNTAIIV  NH^MIMATION:  Deciding 
Officers  in  the  Soutiem  Region  will  give 
legal  notice  of  dedaons  subject  to 
appeal  under  36  CF  I  part  217  in  the 
newspapers  as  pre^  ously  published  on 
^ril  5. 199a  with  t  e  following 
exceptions.  The  tim  tframe  for  appeal 
shall  be  based  on  tl  e  date  of  publication 
of  the  legal  notice  o  the  dedsion  in  the 
prindpal  newspape  . 

Chattahoochee-Ocoliee 
Georgia  Distiid  i 

Change  Name  of  Primary  Newspaper  of 


Toccoa  Ranger  Dist^ct 
Observer  publish  id 
(Thursday)  in  Blu 


National  Forests. 
Decisions. 


The  News 
weekly 
Ridge,  GA 


Delete  Secondary  Newi  pc^r  of 

Toccoa  Ranger  District  News  Herald, 

published  weddy  (Tl  ursday)  in  Mue 

Ridge.  GA 
National  Forests  in  Nor  h  Carolina. 

North  Carolina  Distri  :t  Ranger 

Dedsions: 

Delete  Secondary  Nem  papers  of 

Wayah  Ranger  District  Smoky 
Mountain  Times,  pub  ished  weekly 
(Thursday)  in  &yson  City,  NC 

Wayah  Ranger  District  Sylva  Herald, 
published  weekly  (Tl  unday)  in  Sylva, 
NC 

Ouachita  National  Forckt  Aricansas, 
Oklahoma  District  Ri  nger  Dedsion: 

Change  Name  and  City  of  Primary 
Newspaper  of 

Choctaw  Ranger  Distric  t:  Tulsa  World, 
punished  daily  in  Tu  sa,  OK 

Kiamichi  Ranger  Distrii  t:  Tulsa  World, 
published  daily  in  Tu  sa.  Ok 

Tiak  Ranger  District  Ti  Isa  World, 
published  daily  in  Tu  sa,  OK 

Dated:  October  16, 199a 
Marvin  C  Meier, 
Deputy  Regional  Forester. 
pn  Doc.  90-25012  Filed  lOf-22-eO:  8:45  am] 
anxiNO  coos  Mie-n-M 


Rovision  of  tho  G«org(  i  Washington 
National  Foroat  Land  4 
Managanwnt  Planj  Ra^ltoad  Notioa  of 
Intont  To  Prapara  an  I 
Impact  Statamant 


AGENCY:  Forest  Service 

action:  Notice;  Revise( 
and  environmental  imp  ict 


USDA. 

dates  for  draft 
statements. 


summary:  The  George '  Vashhigton 
National  Forest  has,  as  i  result  of  the 
scoping  process,  identii  ed  twelve 
significant  issues  to  be  iddressed  in  the 
revision  of  the  Land  ani  Resource 
Management  Man  for  tl  e  George 
Washington  National  F  treat  To  allow 
suffident  time  to  adequ  itely  analyze 
and  address  these  issue  s.  the  Forest  is 
revising  the  dates  for  tl  e  availability  of 
the  draft  and  final  envi^nmental  impact 
statements. 

Fon  nmTHCii  informaiion  contact: 
Ronald  W.  Lindenboom 
Interdisciplinary  Team 
Washington  National 
Plaza,  P.O.  Box  233.  Ha^sonburg. 
Virginia  22801.  phone 


jeader,  George 
F  treat  Harrison 


Notice  of  Intent  for  the 
Land  and  Resource 
for  the  George  Washindli 
Forest  was  published  ii 


The 
evision  of  the 
Management  Plan 
:(m  National 
the  Federal 


RaiMar  far  Niwemiier  2.  lew  (54  PR 
4628(M6281). 

Twelve  ripiifiGaiit  invM  (iiwiKiiiV 
8ixt3Miine  nb-isnies)  havebfees 
identified  diniBg  flw  scoping  ptoceas. 
Interested  indlvidnls  can  receive  a  M- 
page  "Snmmaty  of  bsacs"  tliat  Ksti  tfte 
issues,  sl^^48sue•  and  synopses  of 
substantive  connMBts  being  ad^essed 
in  the  revision  otAeLtmdendBesinirce 
Managaaent  Pkmfor  the  George 
WaihiBgUm  Natiooal  Forest  by 
contacting  the  IntetAscipUnaty  Team 
Leader. 

The  draft  environinental  impact 
statement  was  scfaednled  to  be  fifed 
with  the  Environmental  Pmectian 
Agency  (EPA)  and  availaUe  for  public 
review  l^  March  1991.  It  is  now 
expected  to  be  available  by  October 
1991.  At  that  time  EPA  will  paUisb  a 
notice  of  availability  of  the  draft 
envkonmeotal  impact  statement  in  the 
Federal  Register. 

The  final  environmental  impact 
statement  was  sdieduled  to  be 
completed  by  October  1991.  It  is  now 
expected  to  be  completed  by  May  1992. 

Dated:  October  17, 19ga 
MarvinCMdv, 
Deputy  Regional  Forester. 
[FR  Doc.  90-25014  Filed  10-22-80;  ft45  am} 
I  COOK  stia>it4i 


mgiile^/  Vol  te.  Na  yJS  f  l^<toy.  Ocioj^  ^'imi  f  tMlJ^ 


^^^5 


R«viMd  Land  and  Retoufc* 
MaragMMRt  Plan  for  tha  National 
Foraata  and  Qraaaianda  in  Taxaa» 
Angelina,  Fannii^  Houaton^ 


Nacogdodwa,  Nawlon,  Sabina,  San 
Auguadna^  San  Jacinto,  Sha»y.  TrMly, 
Wailcer,  and  Wiaa  Counllas,  TX 

AQCNCV.  Forest  Service,  USDA. 
action:  Noticr,  intent  to  prepare  an 
environmental  inqiact  statement 


SUMMARV:  The  Forest  Service  wiD 
prepare  a  draft  and  final  environmental 
impact  statement  for  a  proposed  action 
to  revise  the  National  Forests  and 
Grasslands  in  Texas  Land  and  Resource 
Management  Plan  pursuant  to  16  U.S.C 
1604(f)(5)  and  36  CFR  219.12.  In 
accordance  with  40  CFR  1501  Ji,  the 
Bureau  of  Land  Managrasent  (BLM)  will 
be  a  co(^)erating  agency. 

The  agency  invites  written  comments 
and  suggestions  (m  the  scope  of  the 
analysis,  bi  addition,  the  agency  gives 
notice  that  a  fbB  enviroimiental  analysis 
and  decisioR-ntakiag  process  will  occur 
on  the  pnqiosal  so  ftat  interested  and 
affected  people  are  aware  of  how  they 

may  partic^Mte  and  contribute  to  the 
final  decision. 


BATBt:  Consnents  "<"^?ffrnim  Ae  sctqie 
of  the  analyris  slwald  be  leceivwi  by 
November  aa  ma^  to  ensue  tfandy 
ooneideiatkiiL 


:  Submit  written  eonnnents 
and  suggestions  tor  Willfani  M.  Lannen. 
Forest  Supetvlsor.  National  Forests  in 
Texaa;  701 N.  Rrst  Street;  Lafkin,  Texas 
75901. 

ran«vfmini  ii»owmatioii  coirracTt 
Reese  Pope.  Flannfaig  Team  Leaden 
(409)  63»-«5B2. 

awPiMmmruir  mmmumomrht 
Record  of  Decision  for  the  current  Land 
and  Resource  Management  Plan  (Forest 
Plan)  was  approved  on  May  20, 1987. 
There  were  8  administrative  appeals  of 
the  decision.  Two  of  them  were 
subsequently  withdrawn  and  one  was 
dismissed. 

While  appeals  were  pending  against 
the  Forest  Han.  the  Texas  Committee  on 
Natural  Resources,  the  Sierra  Qub.  and 
the  Wilderness  Society,  parties  in  an 
ongoing  suit  against  the  Forest  Service, 
amended  their  complaints  to  raise,  inter 
alia,  claims  regarding  the  Forest  Plan 
and,  pursuant  to  the  Endangered  Species 
Act  (16 U.S.C.  1531  et  seq),  claims 
regarding  the  Forest's  timber 
management  activities  with  respect  to 
the  effect  on  the  red^cockaded 
woodpecker  [Sierra  Club  v.  Lyitg.  Ov. 
No.  L-65-e9-CA  (EJ).  Texas  1988)).  The 
Federal  District  Court  for  the  Eastern 
District  of  Texas  ruled  that  the  parties 
must  exhaust  the  administrative  appeal 
process  before  it  would  entertain  the 
Forest  Plan  issues  (see  Sierra  Chib  v. 
Lyng,  694  F.  Supp.  1256  (E.D.  Texas 
1988)),  but  it  proceeded  to  hold  hearings 
and  a  trial  and  ruled  upon  the  claims 
relating  to  the  Endangered  Species  Act. 

On  June  17, 1988,  tm  court  issued  a 
permanent  injunction,  enjoining  the 
Forest  Service  from  failing  to  implement 
certain  practices  etnd  procedures  within 
1,200  meters  of  active  and  inactive  red- 
cockaded  woodpecker  colony  sites  on 
the  National  Forests  in  Texas  {Sierra 
Club  V.  Lyng,  694  F.  Sa^.  1280  (E.D. 
Texas  1988)).  The  court  made 
amendments  and  clarifications  to  this 
order  on  October  20, 1988. 

A  "Comprehensive  P!an"  to  comply 
with  the  )nne  17  and  October  20, 1988, 
court  orders  was  completed  on 
December  15, 1988,  and  is  canvntly 
being  hnplemented  on  the  National 
Forests  in  Texas.  In  accordance  with 
section  7  of  the  findangned  ^lecies  Act, 
the  U.S.  Hcb  and  Wtldhfe  Service 
reviewed  the  court-ordered  management 
approach  and  formally  issued  a 
jeopardy  opiiyon. 

After  stwiying  tfie  court  decision,  the 
Chief  of  the  Forest  Service  addressed 
the  6  remaining  administrative  appeab 


by  remanding  the  Forest  Ran  to  the 
National  Foresto  in  Texas  for  a  new 
analy^  nid  (Aangef  s)  to  *«  FbreM 
Plan.  Ibis  remand  reqoires  coRpletion 
of  plannbif  slepe  \-W  (M  CFR  »ft.lZ). 
The  following  sbi  paregrapbt  describe 
the  basis  for  die  Chiefs  decision  to 
remand  the  Forest  nan. 

The  court's  orders  directly  and 
profoundly  affect  the  management  of 
approximatriy  20a000  acres,  one-diiAl 
(rf  the  600,000  acres  of  tfm  National 
Forests  in  Texas.  Most  notable  is  that 
the  majority  of  these  acres  were 
originally  classed  as  suitable  for  thnber 
production  and  managed  under  the 
even-aged  sHvicuhnral  system.  Under 
the  December  15. 1988,  *t}oniprehensive 
Plan,"  these  lands  will  now  be  managed 
using  the  selection  system.  To  the  extent 
the  Forest  Plan  prescriptions  for  the 
affected  acres  are  inconsistent,  they 
must  be  changed. 

The  effect  of  the  litigation  likely 
reaches  beyond  changes  in  management 
on  these  200,000  acres.  In  this  case  (be 
changes  that  must  be  made  are  so 
fundamental  and  are  on  such  a  laige 
portion  of  these  National  Forests,  a 
complete  re-analysis  is  necessary  to 
determine  whether  the  adjustments  in 
the  management  prescriptioos  for  the 
remaining  areas  of  the  National  Fore&ts 
are  necessary.  Without  such  a  review, 
the  essential  nature  of  the  Forest  Plan, 
as  an  bitegrated  framewoik  for 
managing  the  whole  of  a  National  Forest 
System  ura't.  woidd  be  lost 

In  fomwlating  the  Forest  Man  for  the 
National  Foresta  in  Texas,  the  planners 
worked  with  assuaqvtions  concerning  a 
mmutgeraent  situation  that  no  longer 
exists.  A  change  in  the  management  of 
approximately  one-third  the  areas  of  the 
National  Forests  in  Texas  affects  the 
level  of  goods  and  services  the  forests 
as  a  whole  are  able  to  supply  under  the 
current  Forest  Han.  These  acess  may 
now  be  able  to  sup|riy  less  (rf  some 
goods  and  services  and  more  of  others. 
It  may  no  longer  be  feasible,  under  the 
current  Forest  Han,  to  provide  the  mix 
of  goods  and  services  that  maximizes 
net  public  benefits. 

The  court  order  per  se  does  not 
require  that  management  change  outsitfo 
the  200,000  acres  managed  for  the  red- 
cockaded  woodpecker.  However,  the 
200,00  acress  ate  only  a  part  of  the 
National  Forests  in  Texas  which  the 
National  Forest  Management  Act 
requires  to  be  [rfanned  far  and  managed 
under  one  int^rated  forest  plan. 
Therefore,  the  Forest  Han  must  be 
reviewed  and  modified  to  meet  the 
court's  direction. 

The  case  is  currently  under  appeal  to 
the  Fifth  Circuit  Court  of  Appeals,  and  if 
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the  Government  prevails,  the  District 
Court's  orders  and  the  December  15. 
1988.  "Comprehensive  Han"  based  on 
them  would  not  dictate  the  management 
of  the  201X000  acres.  In  August  1968. 
when  the  Government  sought 
amendment  of  the  court's  order,  the 
Forest  Swvice  submitted  a 
"Comprehensive  Ran"  in  which  it 
proposed  an  alternative  for  managing 
these  acres.  If  the  Forest  Service 
prevails  on  appeal,  management  of  these 
acres  would  not  be  so  drastically 
affected  as  under  the  December  15. 198& 
"Comprehensive  Plan"  currently  in 
operation.  However,  the  effect  would 
still  be  sufficient  to  require  a  review  and 
modification  of  the  entire  Forest  Plan. 

The  Chief  of  the  Forest  Service    . 
directed  that  the  current  Forest  Plan,  as 
amended,  outside  the  1.200  meter  red- 
cockaded  woodpecker  zones,  will 
remain  in  effect  and  continue  to  be 
implemented  during  the  re-analysis  and 
preparation  of  the  environmental  impact 
statement. 

The  scope  of  the  revision  is  to:  (1) 
Establish  multiple-use  goals  and 
objectives  for  the  four  National  Forests 
(Angelina.  Sam  Houston.  Sabine  and 
Davy  Crockett)  and  two  Grasslands 
(Caddo  and  Lyndon  E  Johnson) 
administered  by  the  National  Forests  in 
Texas.  (2)  establish  Forest-wide 
management  reqidrements  (standards 
and  guidelines).  (3)  establish 
management  area  direction  applying  to 
future  activities  in  ych  management 
area.  (4)  establish  the  allowable  timber 
sale  quantity  and  designate  lands 
suitable  for  timber  production.  (5)  make 
nonwildemess  management  area 
allocations  and  make  recommendations 
regarding  wilderness.  (6)  establish 
monitoring  and  evaluation  requirements. 
(7)  designate  lands  available  for  future 
leasing  of  oil  and  gas  and  other 
minerals^  (8)  determine  harvest  systems 
appropriate  for  use  on  suitable  lands.  (9) 
decide  where  dearcutting  will  not  be 
considered  for  use.  and  (10)  decide  on 
off-road  vehicle  management  for  certain 
portions  of  the  Forests. 

The  scope  of  the  revision  does  not 
include  the  following  where  previously 
made  decisions  will  continue  to  apply. 

(a)  Allocations  of  existing  wilderness: 

(b)  allocations  of  existing  Scenic. 
Protective,  and  Research  Natural  Areas: 
and  (c)  actions  to  control  southern  pine 
beetle. 

The  following  issues  will  be 
addressed  in  the  environmental 
analysis,  as  well  as  any  si^iificant 
issues  identified  during  the  scoping 
process:  (1)  How  much,  where  and  how 
timber  management  is  to  be  practioBd: 
(2)  how  the  natural  diversity  of  plants 
and  animals  is  to  be  maintained:  (3)  bow 


the  Longleaf  Ridge  a  ea  is  to  be 
managed:  (4)  what  b  ilance  of 
commodity  and  nom  ommodity  goods 
and  services  is  to  be  provided;  (5)  where 
and  how  mineral  exi  loration  and 
development  is  to  b«  conducted:  (6) 
where  and  how  muc   off-highway 
vehicle  use  is  to  be  i  lowed:  and  (7) 
what  level  of  transp<  rtation  system  is  to 
be  implemented. 

In  preparing  the  ei  vironmental  impact 
statement  the  Fores  Service  will 
develop,  as  a  minimi  m.  a  range  of 
alternatives  that:  (1)  ncludes  a  "no 
action"  alternative  v  hich  is  the  current 
Forest  Plan,  as  amen  led  to  reflect  the 
most  current  court  n  ing  (either  the 
current  District  Cour  's  decision  or  the 
pending  5th  Circuit  C  ourt  of  Appeal's 
decision):  (2)  increaa  i  and/or  decrease 
timber  harvest  and  r  tad  construction 
levels,  analyze  vario  is  mixes  of  timber 
harvest  methods,  an^  analyze  various 
mixes  of  nontimber  i  ctivities;  (3) 
evaluate  different  mi  nagement 
strategies,  including  nanagement  of  the 
Longleaf  Ridge  area  tnd 
recommendations  re  arding  wilderness; 
and  (4)  emphasize  di  ferent  mixes  of 
timber  and  nontimbc  r  resources  which 
may  or  may  not  mee  demand  for  those 
resources. 

Public  participatio  i  will  be  especially 
important  at  several  mints  during  the 
analysis.  The  first  p(  nt  is  during  the 
scoping  process  (40  <  FR  1501.7).  The 
Forest  Service  will  b  i  seeking 
information,  commei  ts.  and  assistance 
from  Federal  State  i  id  local  agencies. 
Indian  tribes,  and  ot  er  individuals  or 
organizations  who  n  ly  be  interested  in 
or  affected  by  the  pn  posed  action.  This 
input  will  be  used  in  )reparation  of  the 
draft  environmental  mpact  statement 
(DEIS).  The  scoping   rocess  includes:  (1) 
Identifying  potential  ssues,  (2) 
identifying  issues  to  le  analyzed  in 
depth,  (3)  eliminatinj  insignificant 
issues  or  those  whic  have  been 
covered  by  a  relevat  t  previous 
environmental  analy  lis,  (4)  exploring 
additional  altemativ  is,  and  (5) 
identifying  potential  mvironraental 
effects  of  the  propos(  d  action  and 
alternatives  (i.e.,  din  ct,  indirect,  and 
cumulative  effects  ai  d  connected 
actions). 

Public  participatio  i  will  be  solicited 
by  notifying  in  perso   and/or  by  mail 
known  interested  an   affected  publics 
and  k^  contacts  of  me  scope  of  the 
analysis.  In  addition]  news  releases  will 
be  used  to  give  the  peblic  general  notice. 

The  Bureau  of  LanI  Management 
(BLM)  has  legal  juris  liction  pertaining 
to  leasing  and  deveU  ping  minerals  on 
National  Forest  Systi  m  lands. 
Consequendy.  the  Bl  M  will  be  a 


cooperating  agency  in  aijcordance  with 
40  CFR  1501.6. 

The  draft  environmenial  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Prote  :tion  Agency 
(EPA)  and  to  be  availab  e  for  public 
review  by  September  19  2.  At  that  time. 
EPA  will  publish  a  notic  !  of  availabilify 
of  the  draft  environment  il  impact 
statement  in  the  Federal  Reglstar. 

The  comment  period  o  n  the  draft  final 
environmental  impact  st  itement  will  be 
90  days  from  the  date  dn  i  EPA's  notice 
of  availability  appears  ii  the  Fedecal 
Register.  It  is  veiy  impoi  tant  that  those 
interested  in  the  manage  nent  of  the 
National  Forests  and  Gr  isslands  in 
Texas  participate  at  this  time.  To  be 
most  helpful  comments  m  the  draft 
'  should  be  as  specific  as  x>ssible  and 
should  address  the  meril  i  of  the 
alternatives  discussed  (!  ee  the  Council 
on  Environmental  Qualii  y  Regulations 
for  implementing  the  pre  ixdural 
provisions  of  the  Nation  il 
Environmental  Policy  Ai  t  at  40  CFR 
1503.3). 

In  addition.  Federal  C  >urt  decisions 
have  established  that  re<  iewers  of  draft 
environmental  impact  st  itements  must 
structure  their  participat  on  in  the 
environmental  reviews  c  f  the  proposal 
so  that  it  is  meaningful  a  tid  alerts  an 
agency  to  the  reviewer's  position  and 
contentions,  Vermont  Yt  nkee  Nuclear 
Power  Corp.  v.  NRDC.  4  5  U.S.  519. 553 
(1978),  and  the  enviromi  sntal  objections 
that  could  have  been  rai  \ed  at  the  draft 
stage  may  be  waived  if  i  ot  raised  until 
after  completion  of  die  f  nal 
environmental  impact  st  itement  City  of 
Angoon  v.  Model,  803  FJ  d  1016, 1022 
■  (9th  Cir.  1986)  and  Wisa  >nsin  Heritages. 
Inc.  V.  Harris,  490  F.  Sup  ).  1334, 1338 
(E.D.  Wis.  1980).  The  rea  ion  for  this  is  to 
ensure  that  substantive  i  omments  and 
objections  are  made  ava  lable  to  the 
Forest  Service  at  a  time  vhen  it  can 
meaningfully  consider  tli  em  and  respond 
to  them  in  the  final  envii  onmental 
impact  statement 

After  the  comment  pei  od  ends  on  the 
draft  environmental  imp  tct  statement 
the  comments  will  be  an  dyzed. 
considered,  and  respond  sd  to  by  the 
Forest  Service  in  prepari  ag  the  final 
environmental  impact  st  itement  The 
final  environmental  imp<  ct  statement  is 
scheduled  to  be  complet  td  by  June  1993. 
The  responsible  official  <  vill  consider  the 
comments,  responses,  ei  vironmental 
consequences  discussed  in  the  final 
environmental  impact  si  itement  and 
applicable  laws,  regulati  ms,  and 
policies  in  making  a  dec  lion  regarding 
this  revision.  The  respon  lible  official 
will  document  the  decisi  m  and  reasons 
for  the  decision  in  the  R«  cord  of 
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Deciaicm.  That  decision  wiU  be  subject 
to  appeal  in  acoordanee  with  36  CFR 
217. 

The  responsible  ^Bcial  is  John  E. 
Alcock.  Kefioaal  Forester,  Southern 
Region,  17»Peachtree  Road,  NW.. 
Atlanta.  Geoigia  30367. 

Dated:  October  16,  igga 
Marvin&KWac 
Deputy  Ripemal  Forester. 
IFR  Dm:.  80-29013  Filed  10-22-00;  8:45  am) 
t  cone  Mie-n-H 
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;  OfRee  of  Foreign  AvailabilHy. 
Burean  of  Export  Admfaiistration, 
Conmerce. 

action:  Notice  of  Initiation  of  an 
Assessment  and  Reqnest  for  Comments. 

•WMMMWi  The  Office  of  Fore^ 
AvailabUiljr  |OFA)  is  pramdiBg  notice 
diat  it  iartialed  SB  assessment  of  teeign 
availability  xA  pyrelytic  boron  mtiite 
(PBN)  cradblcs.  boats,  fomaee  tnites, 
liiiCTS,  Mid  other  speGialljr  des^oed 
shapes  wed  hi  dM  aMBttfacture  of 
semiconductor  devices,  integrated 
circuits  and  "assemblies"  to  controlled 
countries.  OFA  will  assess  foreign 
availability  under  die  provisions  (rf  part 
791  of  the  Export  Adm^istration 
Regulations  (BAR).  OFA  is  seeking 
public  comments  on  the  foretyn 
availability  of  these  items  worldwide. 
DATES:  The  period  lor  submission  of 
information  wiH  dose  November  23. 
199a 


:  Submit  infonnation  relating 
'  to  this  foreign  availability  assessment 
to:  Anatoli  Welihozkiy.  Acting  Director, 
Office  of  Fore^  Avaflability.  Bureau  of 
Export  Administration.  U.S.  Department 
of  Commerce,  room  91-097, 14th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20230 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Admfanstration's  F^edom  of 
Infonnation  Record  Inspection  Facility, 
roran  2Sa&>  US.  Department  of 
Commerce,  Mth  Street  and 
PehnsylvMiia  Avenoe,  NW., 
Washington.  DC  2023a 


^OONTACVt 

lohn  Pastore,  Office  of  Foreign 
Avatebikty,  Departnent  of  Commerce. 
Washington.  DC  a029a  Tdephone:  {202} 
377-8074. 


JAtthoo^ 

die  Export  AdministrationAct  (EAA) 
cxpiPBd  «■  SepleBher  Sa  19HI  tbe 
President.  liwdJui  the  tatematiaiial 
Energemy  Economic  INwacis  Act. 
ooBthmed  ia  clisct  the  pawns  of  the 
BAA  aad  the  Bqwrt  Administratian 
Regatalians  (BAR),  to  dM  esteat 
petodnad  by  law.  ia  BkecDtive  Order 
1273D  of  Septen^er  aa  l«a 

Part  7*1  of  du  ABt  lis  GFK  part  790 
et  aeq.)  natahHshss  procedam  and 
criteria  for  detenaWag  te  fsrdpi 
availriiility  of  goods  and  tedmology 
whose  export  is  oortroHed  for  national 
secarity  laasons.  CTA  is  pahBshhig  this 

notice  ponuant  to  SectioB  7914  of  die 
EAR. 

On  )aly  aa  ISaa  OFA  accepted  lor 
filag  a  fardpi  avtilability  aafanissioB 
parsamt  to  1 781.4  of  die  EAR  rdatii^ 
to  the  dacontroi  of  pyruiytk  bwon 
nitride  (FBN)cradbkB.  boats,  fomaee 
tubes,  liners,  and  other  specially 
designed  akcqies  used  hi  the 
manufactaie  of  seaiiconductar  devices, 
intepwted  drcaits  and  "asseaUies'*  to 
coaibtiBad  ooBntries.  These  itaaw  are 
oontroQcd  far  national  security  reasons 
under  paia^wpk  (b)(1)  of  Export  Control 
CoauBodity  Nomber  (EOCN)  1355A  of 
die  CooBMdity  Control  list  K^CL)  (IS 
CFR  79ai.  Sa^.1):  EqaipBiea«  for  die 
processing  of  materials  for  the 
manufacture  of  devkes  moA 
coaqmnents. 

Upon  acceptance  of  the  submission. 
OFA  initiated  a  foreign  availability 
assessment  of  the  item.  By  December  aa 
199a  the  Depattment  intends  to  submit 
for  publication  in  the  FsdsrsI  R« 
its  determination  of  the  foreign 
availabUity  of  the  item. 

To  aasist  OFA  hi  assessing  such 
foreign  availablity.  any  person  may 
submit  relevant  informatioB  to  OFA  at 
the  above  address. 

The  following  i^ormation  would  be 
especially  uaefok 

— IVoduct  luunet  and  OMMlet  designations  of 

the  \i&  and  110B-U.S.  ttenw; 
—Atonies  and  kiC8ti«u  of  Don-U.&  aources; 
—Key  perlonDBiice  elciaents.  attributes,  and 

diaracteriatica  of  tlie  items  on  whicli 

quality  comparisons  may  be  made; 
^Non-U.S.  soarces'  prodaction  ipiantities 

and/or  sales  of  any  allegedly  oMiiparabte 

item; 
—An  estimate  of  market  deiiiapd  and  tiie 

potentiai  acanomic  impact  of  the  control  on 

the  U^  item; 
—Extent  to  whicb  any  allegedly  comparable 

item  is  based  on  U.S.  ted^logy: 
-'-tnfbrmatioB  snpporting  the  propoaftion  that 

the  foreign  item  is  in  fact  a  vaflaUe  to  the 

country  or  countries  for  which  fore^ 

availability  ia  aHegcd. 

Evidence  sopporting  sach  relevant 
infonnatian  any  inciade.  bat  is  not 
limited  to:  foreign  manufacturers' 


catalogs,  broduaas,  or  operaftioiis  or 
maintenance  wiawaali;  articles  from 
reputable  trade  paUicathms; 
photographs;  and  dqiositloBs  based 
upon  eyewitness  aocoants.  ^qii^ement 
No.  1  to  part  791  of  (he  EAR  provides 
additional  examples  tA  evidosce  diat 
would  be  he^rful  to  die  invesdgatioa. 

OFA  win  also  accept  coaianents  or 
information  accompanied  by  a  request 
diat  part  or  aB  of  tibe  material  be  treated 
confidentially  because  of  its  proprietary 
nature  or  for  any  odier  reason.  The 
infonnation  for  which  confidential 
treafancnt  is  requested  should  be 
submitted  to  OFA  separately  from  any 
non-confidential  fanformation  submitted. 
The  top  of  each  page  should  be  marked 
widi  die  term  "Confidential 
Information."  OFA  either  will  accept  the 
submission  in  confidence  er,  if  the 
submission  fails  to  meet  die  standards 
for  confidentid  treatment,  return  it.  A 
non-confidential  summary  aMMt 
accompany  sudi  submissions  of 
confidential  information.  Ilw  summary 
will  be  made  available  for  public 
in^tection. 

Infonnation  OFA  accepts  as 
privileged  under  sectfea  (b)  (3)  or  (4)  of 
the  Freedom  of  Information  Act  (5  U.&C 
552)  will  be  kept  confidential  and  will 
nnt  hr  arsilshlr  fnrpahisr  inspn  lion, 
except  as  aadaaiaed  by  law. 
Communicationa  frsai  apBades  of  the 
United  States  Government  ami  foreign 
governments  wfll  not  be  made  availaWe 
for  public  inspection. 

All  other  iiifonnation  receired  in 
response  to  this  nolioe  wiH  be  a  matter 
of  public  record  and  wiB  be  available 
for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
the  Department  requires  written 
comments.  Oal  comments  must  be 
followed  by  written  memoranda,  which 
also  win  be  a  matter  of  pubBc  record 
and  wiU  be  available  for  public  review 
and  copying. 

The  public  record  of  uifonnation 
received  in  resptmse  to  this  noti'ce  wiVL 
be  maintained  in  die  Bureau  of  Export 
Administration's  Freedom  of 
Infonnation  Records  Inspection  Facility, 
room  4525,  Department  of  Commerce. 
l4th  Street  and  Pemsylvania  Avenue 
NW.,  Washington.  DC  29230.  Records  in 
this  facility,  including  written  public 
comments  and  Bttemoranda  summarizing 
the  substance  of  oral  commtmications. 
may  be  inspected  and  copied  in 
accordanqe  with  regnlatfons  published 
in  pert  4  of  title  15  of  die  GMr  «/ 
Federal  Regu/otkms. 

Information  aboat  die  inqiection  and 
copying  of  records  at  thefodfity  may  be  - 
obtained  from  Maigaret  Comefo.  Boreaa 
of  Export  Administration.  FVeedom  of 
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Infonnation  Officer,  at  the  above 
addran  or  bv  calling  (202)  377-2S93. 
Because  of  the  strict  statutory  time 
limitations  in  whidi  Commerce  mint 
make  its  determination,  the  period  for 
submission  of  relevant  information  will 
close  November  23,  IMa  The 
Department  will  consider  all  information 
received  before  the  dose  of  the 
comment  period  in  develtqiing  the 
assessment  Information  received  after 
the  end  of  die  period  will  be  considered 
if  possible,  but  its  consideration  cannot 
be  assured  Accordingly,  the 
Department  encourages  persons  who 
wish  to  provide  information  related  to 
this  fondgn  availability  submission  to  do 
so  at  the  earliest  possible  time  to  permit 
the  Department  the  fidlest  consideration 
of  the  information. 

Dated  Octobw  W  198a 

|MMSM.LsliliB)rOB. 

DtputyA$Bi$tant  Secretary  for  Export 
Admittiatration. 

{PR  Doc  90-25084  FUed  10-22-00;  8:45  am] 
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r.  international  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


R  In  response  to  requests  by 
petitioner.  Olin  Corporation,  the 
Department  of  Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  order  on  calcium 
hypochlorite  from  Japan.  The  reviews 
cover  two  manufscturers/ejqiorters  of 
this  merchandise  to  the  United  States 
during  the  periods  April  1. 1968  throv^ 
Mardi  31. 1989  and  April  1. 1989  through 
March  31. 196a 

One  firm  had  no  shipments.  For  one 
firm  whidi  did  not  reqwrnd  to  our 
questionnaire  for  eitfan  review  period, 
we  used  the  best  information  avaUable. 
whidi  is  the  highest  rate  of  any 
reviewed  firm  from  the  previous  review. 

Interested  parties  are  invited  to 
comment  on  diese  preliminary  results. 
t  OATl:  October  23.  igea 


VnONOONTaCR 
Fred  Baker  or  Robert  Marenick,  Office 
of  Antidumping  Compliance. 
International  TMde  Administratifm,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  teleidione  (202)  377-5255. 


On  March  31. 1988,  the  Department  of 
Commerce  ("the  Depi  rtment") 
published  a  notice  of  'Opportunity  to 
Request  an  Administi  ative  Review"  (54 
FR 13211)  of  the  antidumping  duty  order 
on  caldum  hypochlonte  from  Japan  (50 
FR  15470;  April  18.19S).  On  April  la 
1989,  the  petitioner.  G  lin  Corporation 
("Olin").  requested  ai  administrative 
review  of  the  antidun  ;>ing  duty  order. 
We  initiated  the  revic  w,  covering  the 
period  April  1. 1988  tl  rough  March  31, 
1969.  on  May  24. 1969  54  FR  22465). 

On  April  10, 1990,  t  le  Department 
published  a  notice  of  'Opportunity  to 
Request  an  Administ  itive  Review"  (55 
FR  13302)  of  the  antic  unping  duty  oider 
on  caldum  hypochlor  te  from  Japan  for 
the  period  April  1, 191  9  throu^  March 
31. 199a  On  April  11,  l99a01in 
requested  an  adminis  native  review  of 
the  antidumping  duty  order.  We 
initiated  the  review  f(  r  this  period  on 
June  1. 1990  (55  FR  22  66).  The 
Department  has  now  »nduded  these 
administrative  review  b  in  accordance 
with  section  751  of  th(  i  Tariff  Ad  of  1930 
("the  Tariff  Act").  Th(  final  results  of 
the  last  adminisfrativ !  review  in  this 
case  were  published  i  i  the  Fednal 
Registw  on  October  1 ),  1990  (55  FR 
41259). 

Scope  irf  the  Review 

Imports  covered  by  the  reviews  are 
shipments  of  caldum  lypochlorite  from 
Japan.  During  the  rev  iw  period  such 
merchandise  was  dai  Bifiable  under  item 
number  416.2200  of  th  i  Tariff  Schedules 
of  the  United  States  /  nnotated 
("TSUSA").  This  mer  handise  is 
currently  classifiable  mder  HTS  item 
2626.10.00.0a  The  TS9SA  and  HTS  item 
ntunbers  are  provided 
and  Customs  purpose 
description  remains  i 

The  reviews  cover  I 
manufacturers/expoT 
hypochlorite'to  the  U^ 
the  periods  April  1,  II 
31. 1989  and  April  1. 
31.1990.TohokuTos« 
Ltd,  had  no  shipment  of  calcium 
hypochlorite  to  the  U  lited  States  during 
the  periods  of  review.  Because  Nankai 
Chonical  Industry  Cc  ..  Ltd..  failed  to 
respond  to  the  antidu  nping 
questionnaires  for  bo  h  p^ods.  the 
Departmoit  used  the  lest  information 
available  for  deposit  ind  assessment 
purposes,  which  is  th  !  the  hi^est  rate  of 
any  reviewed  firm  fix  m  the  previous 
review. 

Preliminary  Results  a  the  Review 

As  a  result  of  our  r  iviews,  we 
preliminarily  determi  le  the  margins  to 
be: 


for  convenience 
B.  The  written 
jspositive. 
to  ♦ 

ers  of  caldum 
ited  States  and 
I  through  March 
I  through  March 
I  Chemical  Co.. 


Manufacturer/expodar 


Tohoku  Toaoh  Chemical  Co. 
Ud 


Nankai    Chemiori    Indusliy 
Co..  LW .....: 


No  aNpinanta  (kiring  tfw  p  ifioda;  mafgin  frofn 


in 


I  4/01/88- 
03/31/88 

(  4/01 /8fr- 
03/31/90 


I  4/01/88- 
03/31/89 

( 4/01/88- 
03/31/90 


oanQ 


10.56* 
10.56* 


10.56 
10.56 


Interested  parties  may  request 
disdosure  and/or  an  ads  inistrative 
protective  order  within  5  days  of  the 
date  of  publication  of  thi  notice  and 
may  request  a  hearing  w  thin  10  days  of 
publication.  Any  hearing  if  requested, 
will  be  held  44  days  aftei  the  date  of 
publication  or  the  first  wi  wkday 
thereafter.  Case  briefs  an  d/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  thi  in  30  days  after 
the  date  of  publication.  R  ebuttal  briefs 
and  rebuttals  to  written  c  omments, 
limited  to  issues  raised  ii  those 
comments,  may  be  filed  i  ot  later  than  37 
days  after  the  date  of  pul  ilication.  The 
Department  will  publish  he  final  results 
of  the  administrative  rev  ew,  including 
the  results  of  its  analysis  of  any  written 
or  oral  comments. 

The  Department  shall  i  etermine.  and 
the  Customs  Service  shal  assess, 
antidumping  duties  on  al  appropriate 
entries.  The  Department  viU  issue 
appraisement  instruction  i  on  each 
exporter  directly  to  die  C  ustoms  Service. 

Further,  as  provided  b;  section 
751(a)(1)  of  the  Tariff  Ac  ,  a  cash  deposit 
of  estimated  antidumpin  duties  based 
on  the  above  margins  shi  11  be  required 
on  shipments  of  caldum  lypochlorite 
from  Japan  by  the  compa  nies  under 
review.  For  any  future  ei  tries  of  this 
merchandise  from  a  new  producer  and/ 
or  exporter,  not  covered  ndiese 
reviews,  whose  first  ship  nent  occurred 
after  March  31, 199a  and  w^o  is 
unrelated  to  any  firm  reviewed  in  this  or 
any  prior  review,  a  cash  peposit  of  10.56 
percent  shall  be  requirecj . 

T1iet.e  deposit  requirei  kents  are 
effective  for  all  shipmenl  i  of  Japanese 
caldum  hypochlorite  ent  ired.  or 
withdrawn  bom  warehoi  ise.  for 
consumption  on  or  after  he  date  of 
publication  of  the  final  n  suits  of  diese 
administrative  reviews. 

These  administrative  r  eviews  and 
notice  are  in  accordance  widi  19  U.S.C . 
1675(a)(1).  (c)  and  19  CF] ;  353.22. 


reiiera  ^te^M  f  Vo».  Si?]  No.  M^V  Tmsdaj,  dctofeef  ^3.  19»  /  TWitiA 


mm 


Ckited:  October  tS,  1910. 

Marjotie  A.  ChoriiiM, 

Acting  Assistant  Secretary  for  hnporf 
Administration. 

(FR  Doc.  «>-2S0W  Piled  10-22^«Qc  8:45  amf 
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[A-122-O0S1 

Carbon  Steel  Bars  and  Slnidural 
Shapes  From  Canada;  Revocation  of 
Antidumping  Finding 

agency:  Intemation  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTKMK  Notice  of  revocation  of 
antidumping  finding. 

SUMMARY:  The  Department  of 
Commerce  has  determined  to  revoke  the 
antidumping  finding  on  carbon  steel 
bars  and  structural  shapes  from  Canada, 
because  it  is  no  longer  of  any  interest  to 
interested  parties. 
EFFECnVE  DATE  September  e,  igga 

FOR  niRTHER  INFORMATION  CONTACT. 

Shefla  Forbes  or  Robert  Maremcli. 
Office  of  Antidumping  Compliance, 
International  Ttade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone  (202)  377-5255. 

SUPPIf  MENTARY  MFORMATMNC 

Background 

On  September  6, 1990,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Fedtnal  Register  (55  FR 
36680)  its  intent  to  revoke  the 
antidumping  finding  on  carbon  steel 
bars  and  structural  shapes  from  Canada 
(29  FR  13319.  September  25, 1964). 

AdditionaHy,  as  required  by  19  CFR 
353.2S9d](4}(i{),  the  Department  served 
written  notice  of  its  uitent  to  revolie  this 
finding  on  each  interested  party  listed 
on  the  service  list.  Interested  parties 
who  might  object  to  the  revocation  were 
provided  the  opportunity  to  submit  their 
comments  no  later  than  thirty  days  fitmi 
the  date  of  pubKcation. 

Scope  of  tiie  Finduig 

The  United  States,  under  the  auspices 
of  the  Customs  Cboperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  January  1, 1968,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedules  (HTS).  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Conqietitiveness  Act  of  198a  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  Chat  date  is  now  classified  solely 


according  to  the  appropriate  FfTS  item 
nnmberfs). 

Imports  covered  by  this  finding  are 
shipments  of  carbon  steri  bars  bars- 
shapes  under  3  mdies,  and  structural 
shapes  3  indies  and  over  from  Canada 
nntufactured  by  Western  Canada  Steel 
Ltd.  Thrao^  1988,  such  men^mfise 
was  dassifiabte  under  item  nDHrtwrs 
606.8300  and  608.8000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  This  raerdiandise  is 
currently  classifiable  wider  HTS  item 
numbers  7215.90.50  and  7216.33jOa  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remakis  dispositive. 

Detennination  to  Revoke 

The  Department  may  revoke  an 
antidumping  finding  or  order  if  the 
Secretary  of  Commerce  concludes  that 
the  finding  or  the  order  is  no  kmger  of 
any  intoest  to  interested  parties.  We 
conclude  that  there  is  no  interest  in  an 
antidumping  finding  at  order  when  no 
interested  party  has  requested  an 
administrative  review  for  four 
consecutive  review  periods  (18  CFR 
353.25(d)(4Xi))  and  when  no  interested 
party  objects  to  the  revocation. 

in  this  case,  we  received  no  requests 
to  conduct  an  administrative  review 
pursuant  to  our  notice  of  OnKXtunity  to 
Request  Administrative  Review  for  five 
consecutive  review  periods  (51  FR  31981, 
September  8. 1986;  52  FR  329S1. 
September  1. 1967;  53  Fr  33836. 
September  1. 1968;  54  FR  37496, 
September  11, 1989: 55  FR  36300, 
September  5, 1990).  Furthermore,  we 
received  no  objections  to  our  notice  of 
intent  to  revoke  the  antidumpii^  finding 
(55  FR  36680).  Based  m  these  facts,  we 
have  concluded  that  the  antidumping 
finding  covering  carbon  steel  bars  and 
structural  shapes  from  Canada  is  no 
longer  of  any  interest  to  interested 
parties.  Accordingly,  we  are  revoking 
this  antidumping  finding  in  accordance 
with  19  CFR  353.25(d)(4)(iii). 

The  revocation  applies  to  all 
unliquidated  entries  of  carbon  steel  bars 
and  structural  shcytes  fitmi  Canada 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
6, 1990.  Entries  made  daring  the  period 
September  1, 1989  through  September  5, 
1990  will  be  subject  to  automatic 
assessment  in  accordance  with  19  CFR 
353.22(e).  The  Department  will  instruct 
the  Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  September  6, 1990,  without  regard 
to  antidumping  duties,  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 


This  notice  is  in  acconfance  with  T9 
CFR  353.25. 

Dated:  October  IS,  1900. 

MaiMsA.GlMcBiw, 

A  cting  Assistant  Secretary  for  Import 
Administration. 

(FR  Do&  90-25037  Filed  10-22-90;  8:45  am| 


A-4S5-e021 

Termination  of  Anttdumping  Outy 


or  uiiiNNBiieu,  rremnoRMnw 

AQCNCV:  Import  Administratioa, 
International  Trade  Administration. 
Cmnmerce. 

actnm:  Notice. 


r:  On  July  18, 1900,  the 
Department  of  Conunerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order  on 
tapered  roller  bearings  and  parts 
thereof  finished  or  unfinished,  from 
Romania.  This  revtew  has  now  been 
terminated. 

SUPPlEMBfTARV  MrONMATmr 
Background 

On  hily  18, 198a  at  the  request  of  UCF 
America,  Inc.  an  importer  of  the  subject 
merchandise,  the  Department  initiated 
an  administrative  review  of  the 
antidumping  duty  order  on  t^wred 
roller  bearings  Md  parts  thereof^ 
finished  or  unfinished,  (TRBs)  from 
Romania.  On  July  26. 1990,  the 
Department  pubtished  in  the  Federal 
Register  the  notice  of  initiatiim  of  that 
administrative  review  (55  FR  30490).  The 
review  covered  Tehnoimportexport.  an 
exporter  of  Romanian  TRBs,  and  the 
period  June  1, 1988  through  May  31. 1990. 
UCF  America,  Inc.  subsequently 
withdrew  its  request  for  revtew  on 
October  10k  1990^  based  upaa  the  fact 
that  there  were  no  shipments  during  the 
period  of  review.  As  a  result,  the 
Department  has  terminated  the  review. 
EFFECnvsOATE  October  23, 198a 


PORPURTNER  MFONMATIOII OOMTACT: 
Shawn  Thompson  or  Kate  Johnson, 
Oflioe  of  Antidumping  Investigations, 
Import  AdministratioB,  faitemstional 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-1778  or 
(202)  377-4109,  respectively. 
SUPPLEMENTARY  RgQRMATlON.  This 
notice  is  pubHshed  in  accordance  with 
section  751  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1675)  and  18  CFR 
353.22(a)(5). 


^12^ 


■;(i.w  1 


FhdBrtimgtefar  /  Vbll'SS.  No:  2D5  / 


Dated:  October  17.  igsa 
naode|.8ril«. 

Deputy  AmiBtant  Secretary  for  Inveetigations, 
Import  AdminiMtration. 
|FR  Doc.  90-2S038  Filed  lfr-22-«0;  B.-45  am] 
lOOMM* 


|C-t14-M»l 


nMuNs  of  CounlMmMno  Duty 


f.  Int^natlonal  Trade 
Administration/Iinport  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


r.  On  August  sa  19ea  the 
Department  of  Ccmimerce  published  the 
-preliminary  results  of  its  administrative 
reviewpf  die  countervailing  duty  order 
on  lamb  meat  from  New  Zealand.  We 
have  now  completed  that  review  and 
determine  the  total  bounty  or  grant  to  be 
16.25  percent  ad  valorem  for  Waitaki. 
11.31  percent  ml  valorem  for  Richmond, 
a47  percent  ad  valorem  for  Weddel 
Crown.  a38  percent  ad  volorem  for 
Lamb  Gourmet  and  2.74  percent  ad 
valorem  for  all  other  firms  during  the 
period  April  1. 1968  threu^  March  31, 
19ea  In  accordance  with  19  CFR  355.7. 
any  rate  less  dian  aso  percent  ad 
valorem  is  de  minimis. 

I  MTi:  October  23. 1960. 


KTIOM  CONTACTS 
Gayle  Longest  or  Paul  McGarr.  Office  of 
Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2786. 


Bad(gioiiiid 

On  August  sa  199a  the  Department  of 
Commerce  (the  Department)  published 
in  the  Fedsral  Regbtw  (55  PR  35443)  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  lamb  meat  from  New  Zealand  (SO  FR 
37706;  September  17, 1965).  The 
Department  has  now  completed  ttiat 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
193a  as  amended  (Uie  Tariff  Act). 

Scope  of  Rsfvlaw 

Imports  covered  by  this  review  are 
shipments  of  lamb  meat  other  than 
prepared,  preserved  or  processed,  from 
New  Zealand.  During  the  review  period, 
such  merchandise  was  classifiable 
under  items  106.3000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  {JSUSA).  Such  merchandise 


is  currently  classifia  )le 
0204.10.0000.  0204.22  2000, 
0204.30.0000. 0204.442000 
0204.43.2000  of  the 
Schedule  (HTS).  Thi 
item  numbers  are  pr  )vided 
convenience  and  Civtoms 
written  description 
The  review  coven 
1988  through  March 
programs:  (1)  Expor^  Market 
Development  Taxat  3n  Incentive 
(EMDTI)  and  (2)  Livestock  Incentive 
Scheme  (US). 

Analysis  of  Comments  Received 

We  gave  intereste  1 
opportunity  to  comnient 
preliminary  results, 
comments. 


Tuesday,  October  23,  1990  /  Notices 


under  items 
0204.23.2000, 
and 
I\armonized  Tariff 
TSUSA  and  HTS 
for 

purposes.  The 
I  emains  dispositive, 
the  period  April  1, 
)1, 1980  and  two 


parties  an 
on  the 
Ve  received  no 


Final  Results  of  Rev  ew 

As  a  result  of  our  eview,  we 
determine  the  total  lounty  or  grant  to  be 
16.25  percent  ad  vaL  <rem  for  Waitaki, 
11.31  percent  ad  vol  >rem  for  Richmond, 
0.47  percent  ad  valo,  em  for  Weddel 
Crown,  0.38  percent  id  valorem  for 
Lamb  Gourmet  and :  .74  percent  ad 
valorem  tor  all  othei  firms  during  the 
period  April  1, 1988  hrough  March  31. 
1989.  In  accordance  vith  19  CFR  355.7. 
any  rate  less  than  0.  0  percent  ad 
valorem  is  de  minim  's. 

Therefore,  the  De]  artment  will 
instruct  the  Custonu  Service  to  assess 
countervailing  dutiei  of  16.25  percent  ad 
valorem  for  Waitaki  11.31  percent  ad 
valorem  for  Richmoi  d,  and  2.74  percent 
ad  valorem  for  all  ol  ler  firms,  except 
Weddel  Crown  and  ^mb  Gourmet,  on 
all  shipments  of  this  merchandise 
exported  on  or  after  \pril  1, 1988  and  on 
or  before  March  31,  i989.  For  Weddel 
Crown  and  Lamb  G(  urmet,  the 
Department  will  insi  ruct  the  Customs 
Service  to  liquidate,  without  regard  to 
countervailing  dutiei ,  all  shipments  of 
this  merchandise  ex  torted  on  or  after 
April  1. 1988  and  on  >r  before  March  31. 
1989. 

The  termination  o  the  EMDTI 
pn^am  reduces  the  total  estimated 
bounty  or  grant  to  0.  8  percent  ad 
valorem,  a  rate  whit  i  is  de  minimis. 
Therefore,  the  Depai  bnent  will  instruct 
the  Customs  Service  to  waive  cash 
deposits  of  estimate)  countervailing 
duties  on  all  shipmei  its  of  this 
merchandise  entere( ,  or  withdrawn 
fit>m  warehouse,  for  consumption  on  or 
after  the  date  of  pub  ication  of  this 
notice.  This  deposit  i  equirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  nf  xt  administrative 
review 

This  administrati\  t  review  and  notice 
are  in  accordance  wfth  section  751(a)(1) 


of  the  Tariff  Act  (19  U.S|C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  Octol)er  16, 1990. 
Maijorie  A.  Choriiiis, 
Acting  Assistant  Secretaryfbr  Import 
Administration. 

[FR  Doc.  90-25039  Filed  l(V|2^-80;  8:45  am) 
■NXMO  coos  UW-OB-M 


ScopcRuNngs 

agency:  International  iVade 
Administration/Import 
Department  of  Commerce 

ACTION:  Notice  of  scope 


i  Administration, 
e. 

rulings. 


summary:  The  Intemati  )nal  Trade 
Administration  (ITA)  he  reby  publishes  a 
list  of  scope  rulings  com  pleted  between 
April  1, 1990  and  June  30, 199a  In 
conjunction  with  this  lis,  the  ITA  is  also 
publishing  a  list  of  pending  scope 
inquiries.  The  ITA  inten  Is  to  publish 
future  lists  within  thirtyjdays  of  the  end 
of  each  quarter. 

EFFEcm^E  date:  Octob^  23. 1990. 


imFORMATON 


FORPURTHEII 

Melissa  G.  Skinner.  CorApli 
Administration.  Interna  ional 
Administration.  U.S.  De  lartment 
Commerce,  14th  Street  i  nd 
Avenue,  NW..  Washingi  di 
telephone  (202)  377-485: 

SUPPUMENTARY  mFOmJATION: 

Background 

^d 


Sections  353.29(d)(8) 
of  the  Department's  regiUations 
353.29(d)(8)  and  355.29((  )(8)) 
that  on  a  quarterly  basil 
will  publish  in  the  Fedei  si 
of  scope  rulings  comple  ed 
last  three  months.  The  I  sts  are  to 
include  the  case  name,  i  eference 
number,  and  brief  descr  ption  of  the 
ruling. 

This  notice  lists  scope 
completed  between  Apr  1 
June  3a  1990,  and  pendi  ig 
clarification  requests.  T  e 
to  publish  in  October  19P0. 
scope  ruling  completed 
1990  and  September  30. 

The  following  lists  pn^vide 
country,  case  reference 
requester(s).  and  a  briefldescripti 
either  the  ruling  or  prodf  ct 
pending  request. 

Scope  Rulings  Completa  i  Between  April 
1. 1990  and  June  3ai90f| 

Country:  Canada 

A-122-401:  Red  Raspbei  ries;  Various 
Canadian  growers  an<  sellers — 
berries  in  tankers  and  berries  ir.  fiats 


CONTACT 

iance.  Import 
Trade 
of 
Constitution 
n,DC2Q23a 


355.29(d)(8) 
(19  CFR 
provide 
the  Secretary 
~  Register  a  list 
within  the 


rulings 
1, 1990  and 
scope 

ITA  intends 
a  notice  of 
letween  July  1. 
1990. 

the 
lumber. 

_  ion  of 
subject  to 
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are  vrithin  te  scqw  of  dw  ordei^-^ 

16/90 

Country:  Federal  Republic  of  Gennai^ 

A-42S-W1:  Antffrictfon  Bearings;  SKF 
Textile  PRxioets.  Ina— antifriction 
beariqgs,  indudteg  integral  riiaft  ball 
bearings,  that  are  used  in  textile 
machinery  and  that  are  imported  tvith 
attachments  and  augmentations 
sufficient  to  advance  their  hmction 
beyond  load-beaiing/frictlaB-reducing 
capability  (8KF  models:  FL 11-014239: 
FL 11-013834:  FL 11-013832;  FL 11- 
014238;  FL  11-014237;  FL  97-017805;  FL 
98-017888;  FL  11»-017807;  FL  114- 
017888;  FL  88-104338;  CK  868-012083; 
CK  668-012084;  CK  880-013334;  TL 
225-012411:  AW  12-014269:  SR  23- 
008537;  SR  23-012891;  SR  23-OS3906; 
SR  23-953801;  SR  23-953802;  SR  23- 
953901;  SR  23-9538(S:  SR  24-954051; 
SR  9;  FL  11-013832:  FL  11-013833;  FL 
11-013834;  FL  15-014858;  FL  15-014964; 
TL  225-022488;  IL  225-022486;  TL  225- 
022485;  TL  225-024121;  CK  12-018446; 
CK  12-030848;  CK  12-16440;  CK  12- 
030848;  LB  222-013406;  LE  222-022047; 
LE  222-(»7128;  DR 1918-014623;  ZL 
18-010075:  ZL  20-018667;  SR  7-053001; 
91 45-017747;  SR  45-028044;  SR  28- 
01247;  SR  28-012474;  SR  23-954031;  SR 
23-954032;  SR-854034;  SR  23-054035; 
SR  23-010058;  SR  23-020650;  SR  23- 
953801;  SR  23-954030;  SR  24-954051; 
and  SR  35-954151)  are  outside  the 
scope  of  the  order— 5/10/90 

Country:  Taiwan 

A-583-003:  Fireplace  Mesh  Panels: 
Hechingers— inflexible,  freestanding 
panels  are  outside  tiie  scope  of  the 
order— 5/30/90 

Fencing  Scope  Inquiries  as  of  Jane  38, 
1988 

Country:  United  Kingdom 

A-412-801:  Antifriction  Bearings;  Ourbal 
GmbH,  Nippon  Thompson  Co,  Ltd., 
and  Minebea  Co,  Ltd.— rod  ends 

Country:  France 

A-427-aoi:  Antifriction  Bearings;  Valeo, 
Societe  Anonyme— clutch  release 
berings;  Bell  Helicopter  Textron  Inc.— 
ball  bearings  fw  use  in  helicopters 

Country:  Federal  Republic  of  Getmai^ 

A-428-801:  Antifriction  Bearings;  Durbal 
GmbH,  Niiqion  Thmnpson  Ca,  Ltd., 
and  Minebea  Co.,  Ltd.— rod  ends 

Country:  Peaple'B  Republic  of  China 

A-570-506:  Porcelain-on-Steel 
Cookware:  Texsport— camping  sets 

A-570-003:  Cotton  SOiop  Towels:  Able 
Textile — toweb  assimbled  in  Canada 
from  cotton  grey  fabric  from  People's 
Republic  of  China 


CoubIijf:  Koiea 

A-580-008:  Color  Television  Receivers; 
Orion  Electric  Co.— TV/Radio  model 
788C/Ckaaris:  CTV-Ox:  GoMstw- 
TV/Radto  modri  RCV-0815; 
Goldstar-TV/VCR  model  KMV-O0Q2; 
Commodore  Biusiness  Machines — 
con^rater  monitor  model  1084(D) 

A-580-601:  Rioto  Albiuis  and  Filler 
Pages:  Worideouree    commeraorative 
UBden;  U.&  Qwtoms  inquiiy— 
unfinished  filler  pages;  Btftraa 
Trading  Co— photo  frame/idbams 
(models  1012^,  201257. 200867, 
214357. 279757. 301457, 401357,  200K7. 
201067,  and  S18357) 

A-580-605:  Color  Picture  Tubes;  Penn- 
Ray  Sutra  Coip.^video  game  diqilays 

A-580-803:  Certain  Small  Business 
Telephone  %stems  and 
Subassemblies  Thereof  DBA— 
Smartalk  208  and  308  systems; 
Execntone— System  432  and 
subassemblies  exchmive  to  it  as  well 
as  subassemblies  of  the  Isoetec  line 
(P/N  lS20a  P/N  2ie6a  P/N  1564a  P/N 
1570a  P/N  15600.  P/N  15620,  P/N 
155901  P/N  156ia  P/N  15680.  P/N 
1565a  P/N  1510a  P/N  154ia  P/N 
15880,  P/N  1534a  P/N  1587a  P/N 
OOOia  P/N  8230a  P/N  8210a  P/N 
8220a  P/N  82S0a  P/N  8240a  P/N 
83500/8050a  P/N  82030,  P/N  83700/ 
8070a  P/N  82020.  P/N  1578a  P/N 
1579a  P/N  1577a  P/N  09004.  and  P/N 
15510) 

Country:  Taiwan 

A-583-508:  P(Mcelain-on-Steel 
Cookware:  RSVP-6BQ  grill  baskets 

Country:  Japan 

A-588-007:  Certam  Hi^  Cai^city 
Pagera;  Motorola — components  and 
subassemblies 

A-568-0i5:  Television  Receiving  Sets. 
Monochrome  and  Color  NEC— 
Subassemblies:  W5A-1  (HE).  W4A-1 
(HE).  W3A-1  (HE).  W5A-1.  and 
W4A-1;  Sharp-LCD  TV/Radio/ 
Cassette  model  JC-AVl;  Teknika 
Electronics  Corp.— P;C3. 
subassemblies;  Sharp— LCD  TV/VCR 
model  VC-V542U;  Casio  Computer 
Co.,  Ltd.,  Casio.  Inc.,  Citizen  Watdi 
Co..  Ltd,  Hitachi.  LUi,  Hitachi  Sales 
Corporation  of  America,  Hitachi  Sales 
Corporation  of  Hawaii.  Inc. 
Matsushita  Electric  industrial  Co., 
Ltd.,  Matsushita  Electric  Corporation 
of  America,  NBC  Cocporation.  NEC 
Home  Electronics  (U.S.A.).  Inc..  Seiko 
^on  Corporation.  Toshiba 
Corporation,  and  Toshiba  America, 
Inc.— certain  hand-held  liquid  crystal 
display  televisions  (Casio  Qmiputer 
Co.,  Ltd.,  models  TV-40dT.  TV-50a 
TV-1400,  TV-310a  TV-8S0a  Citizen 


Watch  Co.  lid.modeharrA.  OfTA. 
TB2a^A8a  TC5a  TC53,  DD-Tl2a 
DD-P22il  TCS2;  Matnahita  Ekctric 
Industrial  Co.  Inc  models  CT-OOlE/ 
302a  CT-311E/312K  and  Seiko  ^pson 
Corporation  models  LVD-6Q2,  LVD- 
702.  LVD-80Z)  and  aS  other  LCD  TVs 
under  8"  hi  acre— aiw  imported  into 
the  Itattad  States. 

A-5884)87:  Pntafale  Oectric 
IVpetvritecK  Portable  Electric 
IVpewriten:  Matsushita— Office 
typewriter  models  KX-E40a  KX- 
ESOOB  rjetwriteT),  KX-C500  JEr. 
KX-esol,  (iq*  rietwriter^  KX-S806 
[E]*  rjetwriler  Del.  KX-Eioe  (E|*  (*- 
[E]  is  updated  veraioa);  Saiith 
Corona— "later  developed" 
typewriters;  Tokyo  Juki— "office" 
typewriter  models:  Juki  Seirra  450a 
Siem  330a  Siena  S40a  Sieiva  3400C; 
Sierra  350a  Sierra  350QXU  Sierra 
Offioewriter.  Remii^on  Rand  77a 
Remington  Rand  775,  Remh^oo  Rand 
88a  Avanti  140a  and  Avanti  ISOa 
Swintec/Nakajima — "office" 
typewriter  models:  800a  8000SP,  8011. 
8011SP.  8012, 8014S..  8014KSR.  80ia 
8017, 1145CM,  1146CM,  1146CMA, 
1148Cha>,  114eCMSp,  1188CM.  and 
1188CMP;  Silver  Reed/Sihrer  8eik»- 
"office"  typewriter  models:  EX-200 
EX-^300  EX-80  (85-EP).  EX-32  (87-EP). 
EX-34  (86-EP),  EX-36  (8e-SP).  EX-42. 
EX-43,  EX-44,  EZ-3a  and  EZ-5a 
Matsushita — "penwriter"  typerwriter 
models:  X-Y  Writer,  RK-P200C  RK- 
P24a  RK-P30a  RK-P40a  RK-P400C. 
andRK-^M40 

A-568^105:  CeUular  Mobile  Telephones 
and  Subassemblies;  Matsushita — 
Models  EB-S510  and  3511:  NovAtel— 
Models  PlR-625;  Mitsubishi— Models 
MT-796FOR6A  and  974FOR6A; 
Sanyo— Model  CMP-3ia  NEC- 
message  recording  device  (AVA) 

A-588-eaO:  Coiat  Picture  Tubes; 
T^tronix— Sony  produced  cathode 
ray  tube  SD-07FS;  Toshiba— models 
A36)AR90X  and  A36JAR50X; 

A-588-702:  Stainless  Steel  Butt  Weld 
Pipefittings;  Balkan  Corporation — 
super  deim  pipe  fittings—preliminary 
issued  6/25/9a  IMEX,  Ino— sanitary 
pipe  fittings— preliminary  issued  6/ 
25/90 

A-588-802: 3.5"  Microdisks  and  Media 
Thereof  Toshiba— barium  Cerrite 
coaled  microdidcs 

A-588-804:  Antifriction  Bearings:  Doriial 
GmbH,  Nippon  Tbonqison  Co.,  Ltd^ 
and  k^nebea  Co.,  Ltdv— rod  eiuls; 
Imprimis  Technology  In&— ball 
bearings  used  in  production  of  disk 
drives 

A-588-eoe(  Bectrdytic  Manganese 
Dioxide;  Sumitomo— High  grade 
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chemicar  manganese  dioxide  (CMD- 

vy 

A-588-we:  Certain  &nall  BosineM 
Telephone  Systema  and 
Subassemblies  Thereof  NEC— NEAX 
2400  system  and  subassemblies; 
Fujitsu— Stariog  system;  Toshiba— 
Perc^tion  D  and  Perc^tion  Ex 
systems  and  subassemblies 
(telephone  sets-^9CT  6000^.  EKT 

eooiM^.  Eicr  eois-H.  ekt  eois-s. 

EKT  (Xns-H,  EKT  e025-SD.  EKT  e02S- 
D.  EKT  eB20-8D,  EKT  6510-a  EKT 
6S10-H  EKT  6S20-H.  HDSS  6060. 
ANDHOSSeseO) 

Interested  parties  are  invited  to 
c<Mnment  on  the  aocoracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration.  International  Trade 
Administration,  room  B-009.  U.S. 
Department  of  Commerce.  Washington. 
DC  2023a 

Dated  October  IS.  19ea 
loHnh  A.  Saetriai 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  9O-2S03S  Filed  10-22-90;  8:45  am] 

lOOOtMf 


MatloiMK  Technical  Infomurtion 


Qovmrecnt-Owwd  Invntionc; 
AvatabMtv  of  UcMMbM 

October  15. 198a 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
Hcenshig  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S,  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  fay  writing  to:  National 
Technical  Information  Service.  Center 
for  Utilization  of  Federal  Technology- 
Patent  Licensing.  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  ^ringfield. 
Virginia  22151.  All  patent  applications 
may  be  purchased,  specifying  the  serial 
number  listed  below,  by  writing  NTIS. 
5285  Port  Royal  Road,  ^iringfield. 
Virginia  22101  or  by  telephonhig  the 
NTIS  Sales  Desk  at  (703)  487-4650. 
Issued  patents  may  be  obtained  from  the 
Commissioner  of  Patents.  U.S.  Pat«it 
and  Trademark  Office.  Washington.  DC 
20231. 


Please  cite  the  ntinber  and  title  of 
inventions  of  interest. 
Douglas ).  Campioa 

Patent  Licensing  ^>eclalist,  Cmterforthe 
Utilization  of  Federal  ''echnohgy. 

Departaoant  of  Agfi  adture 


SN  7-0S0-451  (4.945,0!  7) 

Antilwdies  to  Cryst  il 

Thuringiensis  Subs|  ecies 
SN  7-1404S01  (4.952.49  ) 

Method  for  Detectivi 

enterooolitica 
SN  7-1S9B.91S  (4.950^2) 

Grey-Mold  in  Pome 

Acranonium  breve 
SN  7-18&993  (4.956.34^) 

liy  Roseotoxin  B 
SN  7-207,580  (4.956.351) 

Esters  as  Insectiddi 
SN  7-a05,316  (4,949,01  .) 

Regulating  Luminou 

Powered  Headlamp 
SN  7-365.228    Recom  tinant 

Gene  Expressing  Im  nunogenii 
SN  7-530,485    Plant 

Transfer  Into  Pollen 
SN  7-531.680    Fhiit 
SN  7-536,865    Methot 

Kernels  as  Hard  or 
SN  7-537,855    Pseudc^bies 

Probes 
SN 7-540,982    Product 
SN 7-552.385    Sequential 

Reductive  BleacJiinj 

Single  Liquor  Systei  i 
SN  7-552.387    SexAt^actant 

Ermine  Moth 
SN  7-557,822    Stabilifng 

Rice  by  Ethanoi  Exaction 
SN  7-557,827 

Jojoba  Toxins 
SN  7-563,170    Nondestructive 

of  Soluble  Solids  in 

Skin 
SN  7-572.070    Metho< 

Gossypol  from  Cottanseed 

of  Urea  in  a  Borate 
SN  7-574,014    Novel 

Process  for  the  Procliction 
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Monoclonal 
Protein  of  Bacillus 
Israelenisis 

Simple  and  Rapid 
of  Vinilent  Yerainia 


Biocontrol  of 
Fruits  Using 

Control  of  Insects 

Kojic  Acid  and 
Synei^sts 

Device  for 
Flux  of  Battery 

Brucella  Abortus 
c  Protein 
liansformation  By  Gene 
!n 
D^celerator 

for  Classifying  Wheat 
oft 

Diaj^osis 

Bagging  Machine 
Oxidative  and 
in  a  Multicomponent 

For  The  Apple 

Unmilled  Brown 
ion 
Microbial  Detoxification  of 

Measurement 
ruits  Having  a  Rind  or 


for  Removal  of 

Meal  by  the  Use 
k>ntaining  Buffer 
henol  Derivative  and 

of  the  Same 


'.621) 


Improved  Vaccine 
Ilseases  and  Method  of 


Department  of  Heal|h  and  Human 
Services 

SN  7-019.001  (4,91Z204)    AcDNAClone 

Encoding  Brain  Am|loid  of  Alzheimer's 

Disease 
SN  7-095,837  (4,931,^)    Non-Infectious 

Mutant  Clone  of  HT 
SN  7-068.977  (4,927,1 

Against  Rotavirus 

Preparing  Same 
SN  7-127,214    DNA 

Subunit  or  FragmenI  Thereof 
SN  7-140,286  (4,935.42  )    Pytimidine  and 

Purine  1.2-Butadine4e-4  Ols  as  Anti- 

Retroviral  Agents 
SN  7-198.537  (4.923,981) 

Synthesizing  Macro  yclic 
»4  7-2sa40S    Mammilian 

Al  and  Method  for 

Overproduction  in  1 
SN  7-2804129  (4,935,38f ) 

Endonuclease 
^7-261.627(4,939,146)    Use  of 

Resiniferatoxin  and  ^alogues  Thereof  to 


1"^^^^^^'°'^-     DqMirtmentoflnterior 


Cause  Senoiy  Afferent  <  l-Fiber  and 

Thermoregulatory  Desei  sitization 
SN  7-305,331  (4.940,806)      lyroelectric 

Calorimeter 
SN  7-816,958  (4,954,526)      tobilized  Nitric 

Oxide-Primary  Amine  C  mplexes  Useful  as 

Cardiovascular  Agents 
SN  7-317.40$  (4.942,182)    '  Yeatment  for 

Cocaine  Addiction 
SN  7-3974^    Variable  A  r  Flow  Eddy 

Control  (for  Ventilation  Systems) 
«4  7-43a049    A  cDNA  El  coding  the  Long 

Isoform  of  the  Rate  D2 1  opamine  Receptor 

Expression  of  Receptor !  "rotein  in  Plasmid- 

Transfected  Cell  Lines 
SN  7-450,111    Improved  I  >pparatus  for 

Countercurrent  Chnrnia  ography 

Separations  and  Stable  Methods  for 

Monitoring  the  Effluent  liereof 
^  7-4Sa2S2    Tumor-Spe  ifie  Molecules  for 

Controlling  Cancer  (Usii  ig  Antisense 

Oligomers] 
SN  7-457,557    Novel  Systi  m  For  Isolating 

and  Producing  New  Ger  es.  Gene  Products 

and  DNA  Sequences 
SN  7-474,923    Compact  D  ill  Sampler  for 

Quantitation  of  Kficroor  lanisms  in  Wood 
SN  7-483316    Antigenic  I  roteins  of 

Plasmodium  (Malaria  V  icdne  Candidate) 
SN  7-484,573    A  Method  sr  the  fluorescent 

Detection  of  a  DNA  Seq  lence  in  Real  Time 
SN  7-485,317    Separation  of  Rare  Earth 

Elements  With  High  Spt  ed  Counter  current 

Chromatography 
SN  7-486,958    Cloned  Sul  jraiomic 

Fragments  of  HIV-1 GA  3  Genes 
SN  7-493,538    Universal  (  ollector  for 

Submandibular-Sublingi  al  Saliva 
SN  7-498,319    A  BiFunctii  nal  DTPA-Type 

Ligand 
SN  7-we.320    A  Function  ilized  Complexand 
SN  7-506,613    Method  of '  'reating  Diseases 

Associated  with  Elevate  1  Levels  of 

Interleukin  1 
SN  7-516,463    Plaque-Inhi  liting  Protein  From 

Bacteroides  Loeschei  an  1  Methods  for 

Using  the  Same 
SN  7-518,182    Growing  El  riichia  Species  in  a 

Continuous  Cell  Line 
SN  7-521,882    Coexpressi  m  and  Interaction 

of  Two  Subunits  of  Vao  inia  Virus  Capping 

Enzyme 
SN  7-521,706    Anti-Viral '  lierapy 
SN  7-527,767    Peptide  De  Ivatives  of 

Cytochrome  b558  and  T|eir  Use  as 

Medicaments 
SN  7-528,080    Waste  Gaslleleased  During 

Surgical  Activity  (Adsoi  >tion  System  for 

Scavenging  Anesdietic  i  gents) 
SN  7-631,674    Use  of  Visi  tie  Light  for 

Treatment  of  Patients  w  th  HTV  Infection 


Process  for 
Chelates 
hnRNP  Complex 
arge-Scale 
CoU 
Novel  Restriction 


SN  7-415,837    Cast-On  Su  rfadng  of 

Evaporative  Pattern  Cat  tings 
SN  7-533.647    Suspension  Anangement  for 

Flexible.  Retractable  Aii  Conduit 
SN  7-536,929    Process  for  the  Recoveiy  of 

Germanium  and  Galliun 
SN7-54a508    Method  an<  Apparatus  for  tai 

situ  Biological  Conversion  of  Coal  to 

Methane 
SN  7-541.669    Ultrasonic  flotation  System 
SN  7-648,337    Method  of  flapping 

Undergrotmd  Mines 


I 
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SN  7-563,487    Coocsve  Drag  Bit  Catter 

Device  aad  Mtliiod 
SN7-SS3.510    A  Method  of  Enhanci^  Hock 

Fragmentation  and  Extendii^  OriU  Bit  Life 
SN  7-55,211    Explosion  Suppression  System 

[FR  Doc.  90-^4941  Filed  10-22-00;  8:45  am] 
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COMMODITY  RfTURES  TRAOtNQ 
COMMISSION 

Chteago  Rloe  end  Cotton  Bwiienge: 
Proposed  Amendments  BaMing  to 
Delivery  Points  for  Me  Rough  moe 
Fuluree  Contreet 

AQENCv:  Commodity  Futures  Trading 
Commission. 

ACnOM:  Notice  of  proposed  contract 
market  rule  change. 

SUMMAirr:  The  Chicago  Rice  and  Cotton 
Exdiange  (CRCE)  has  submitted 
proposed  amendments  to  its  rough  rice 
futures  contract  that  will  change  the 
locational  price  differentials  for 
deliveries  made  at  warehouses  that  are 
not  located  at  mill  sites.  In  addition,  the 
proposed  amendments  will  change  the 
definition  of  a  mill-site  warehouse.  The 
amendments  will  apply  to  all  futures 
contract  months  beginning  with  the 
September  1991  contract  month. 
Currently,  the  Exchange  lists  contract 
mondis  throu^  the  November  1991 
contract  month.  In  accordance  witfi 
section  5a(12)  of  the  Commodity 
Exchange  Act  and  acting  pursuant  to  die 
authority  delegated  by  Commission 
Regulation  140.96,  the  Acting  Director  of 
the  Division  of  Economic  Analysis 
(Division)  of  the  Commodity  Futures 
Trading  Commission  (Commission)  has 
determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  November  23, 1990. 


:  Interested  persons  should 
submit  their  views  and  comments  to 
jean  A.  Webb,  Secretary.  Conunodity 
Futures  Tiding  Conmnssion,  2033  K 
Street  NW..  Wellington.  DC  20581. 
Reference  riioold  be  made  to  the 
proposed  dianges  in  delivery  point 
differentials  for  the  CRCE  roo^  rice 
futures  contract 

FOR  RmrHBi  mroMNATiON  contact: 
Frederick  V.  linse,  Divisi<m  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washingto)!,  DC  20581.  telephone  (202) 
254-7303. 

SUPPLEMENTARY  INFORMATION:  The 
rough  rice  futures  contract  currently 


provides  that  delivety  may  be  made  at 
approved  warehouses  fai  a  twehre- 
coimty  area  in  the  state  of  Arkansas. 
Deliveries  at  regdar  warehotises  located 
at  mil!  sites  are  made  at  par.  Deliveries 
at  regular  warehouses  that  are  not 
located  at  mill  sites  are  made  at 
specified  price  differentials  to  the  par 
points.  The  price  differential  for  eadi 
non-mill-site  warehouse  is  based  on  its 
geographic  distance  frma  the  nearest 
mill,  as  indicated  bek>w: 


Nurnber  or  Riilet  to  nearest  me 

FuhMs  price 
esvsrsansi 

Less  then  S  iales„._. 

5  osnts/owt 

S  mies  or  greelsr,  but  less 
menlSmlee. 

- 10  oents/cwt 

15  rales  or  grselir.  tw(  lass 
than  SO  raise. 

-ISoents/cwt 

30  mIes  or  grsMsr.  but  less 
man40milet. 

-aOowits/cwt 

The  Exchange  proposes  to  replace  the 
above  difiierential  sdiedule  with  a  sii^e 
diffierential  of  minus  15  cents  per 
hundredweight  for  ftitores  deliveries  at 
all  non-mill-site  warehouses, 
irrespective  of  the  distance  to  die 
nearest  mill  In  support  of  the  proposal, 
the  Exchange  states  that  the  proposal 
will  increase  the  pricing  efficiency  of  the 
rough  rice  fotures  contaact 

In  addition,  the  Exchange  proposes  to 
change  its  definition  of  a  mill-site 
warehouse.  Under  the  current  definition, 
to  be  classified  as  a  mill-site  warehouse, 
the  rice  mill  must  be  operating  "on  a 
regular  basis."  Under  the  pnqrased 
definition,  to  be  classified  as  a  mill-site 
warehouse,  the  rice  mill  must  be 
equipped  to  commerdally  mill  rough  rice 
on  a  regular  basis  and  also  must  have 
milled  rough  rice  within  the  last  twenty- 
four  months. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat  Commodity 
Futures  Trading  Commission,  at  the 
above  address.  Copies  of  the  amended 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  same  address  or  by 
telephone  at  (202)  254-6314. 

lie  materials  submitted  by  the  CRCE 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C  552)  and  the  Commission's 
regulations  diereunder  (17  CFR  part  145 
(1987).  Requests  for  o^ies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  above  address"  in  accordance  with 
CFR  145.7  and  145A 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send  such 


comments  to  Jen  A.  Webb,  Secretaty. 
Commodity  Futures  Trading 
Commission,  at  the  above  address  by 
the  specified  date. 

Issued  in  Washioglaa.  DC.  on  October  17 
19S0- 
PaidKLAicUtzel. 

Acting  Director.  Diviaioa  ofEcaaoauc 
Analygis. 

[FR  Doc.  90-24844  Faed  10-22-90;  8:45  em| 


DEPARTMENT  OF  DEFENSE 

Depsrtmsnt  Of  ths  Anny 

Mmtary  Trsfflc  Management  CoRMnend 


n  Notice. 

action:  Aimouncemeot  is  made  of 
meeting  of  the  KGlitary /Industry  Mobile 
Homes  Symposium,  litis  meeting  will  be 
held  on  November  IS,  1990  at 
Headquarters.  Kfilitary  Traffic 
Management  Command.  5611  Columbia 
Pike,  Falls  Church.  Virginia,  and  will 
convene  at  1100  hours  and  adjourn  at 
approximately  1630  hours. 


:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  tree  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation.  DOD  4500.34R. 
and  the  handling  of  other  matters  of 
mutual  interest  concerning  the 
Department  of  Defense  Personal 
Property  Shipment  and  Stwage  Program. 

FOR  FURTHER  WlfORMATION  CONTACT 
Commander,  Militaiy  Traffic 
Management  Command,  ATTN:  MTOO- 
M,  at  telephone  number  75&-160a 
between  0800-1530  hows.  Topics  to  be 
discussed  shoold  be  received  on  or 
before  October  la  1990. 
|ohn  O.  Roach,  0, 

Department  <^  the  Anny  Liaison  With  the 
Federal  Register. 

(FR  Doa  90-24938  Filed  10-22-90: 8:45  am| 
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aoencv:  Army  Corps  of  Engineers.  DoD. 
action:  Notice  of  faitent. 
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f:  General  design  work  is 
authorixed  to  modify  stnictures 
associated  widi  the  L-31  borrow  canal 
and  the  C-111  canal  for  the  project 
purpose  of  flood  protection  and  for 
restoration  of  Taylor  Slough  and 
associated  wetlands  within  Eveiglades 
National  Park. 


ITKNI  CONTACTS 

For  questions  about  the  proposed  action 
and  DEIS  contact  Dr.  Gerald  L..  Atmv. 
U.S.  Army  Engineer  District,  P.O.  Box 
407a  lacksonville.  Florida  32232-0019: 
telephone  (904)  791-^2815. 
nimjammun  fmnmumoH.  Canal 
111  (C-lll)  was  authorized  as  part  of 
the  South  Dade  County  Area  Plan  of 
Improvement  by  the  Flood  Control  Act 
of  October  23, 1962  (Pub.  L  87-874).  The 
specific  purpose  was  to  provide  flood 
protection  along  the  lower  east  coast  of 
Florida.  In  July,  1968,  a  General  Design 
Memorandum  Addendum  and  an 
Environmental  assessment  were 
published  addressing  the  need  for 
improved  flood  protection,  water  supply, 
and  environmental  restoration.  Envi- 
ronmental issues  included  uhbalanced 
distribution  of  overland  water  flow  to 
Florida  bay  and  extremely  large  fresh 
water  releases  to  Manatee  Bay  that 
occurred  when  an  earthen  plug  at  S-197 
was  removed  during  major  flood  events. 
Subsequent  to  publication  of  the  GDM 
and  EA.  the  U.S  Fish  and  WUdlife 
Service,  Everglades  National  Parii.  and 
the  State  of  Florida  expressed 
dissatisfaction  with  the  scope  of  the 
OAA-EA  study.  The  study  and  EIS 
noticed  here,  are  to  address  all  affected 
envirormiental  issues,  including  impacts 
to  agriculture  in  the  study  area  and 
restoration  of  flows  to  Taylor  Slough  in 
the  eastern  part  of  the  parte. 

1.  Considered  action  is  to  make 
operation  changes  to  use  water  control 
structure  S-174  and  Pump  Station  S-332 
to  capacity  to  deliver  water  to  Taylor 
Slou^.  Water  in  excess  of  capacity  at 
S-174  would  be  discharged  throu^  S-1- 
78  and  conveyed  southward  throu^  C- 
111.  Water  in  excess  of  S-332  capacity 
would  be  discharged  throu^  S-175 
southward  throo^  the  L-31W  borrow 
canal  along  the  easter  boundary  of 
Everglades  National  Paiic  and  from  the 
canal  outlet  southward  in  sheet  flow 
toward  the  Paric  eastern  panhandle. 

2.  Alternatives  indude:  Making  the 
abovfrHlescribed  operational  changes, 
and  also  installing  additional  pump 
capacity  to  discharge  rain  driven  flows 
from  the  historic  Taylor  Slough  drainage 
basin  which  crosses  the  Frog  Pond 
agricultural  area.  Alternative  pump 
capacities  will  be  considered. 

3.  The  public  will  be  involved  in  the 
planning  process  through  mail 


itrib<s 
Igroips 


aid 
!spe  ies 

Ca  le 


bi 


factored  into 


solicitations  and  adirisements 
minimum,  all  partie 
expressed  interest 
process  for  modifle< 
Eveiglades  Nationa 
to  participate  in  the  planning 
Federal.  State  and ' 
affected  Indian 
other  interested 
in  the  process. 

4.  Significant  issues 
which  shall  be  ana! 
possible  effects  on 
Agricultural  Area, 
Pari.  Florida  Bay 
Federally  listed 
Florida  panther, 
and  wood  stork  wil 
their  habitats  modeled 
potentially  stemmir  ( 
Other  wading  birdspabitat 
requirements  will 
studies  of  effects. 

5.  The  U.S.  Fish 
and  Everglades  National 
invited  to  be 
preparation  of  the 
statement.  The  Nati(>nal 
Fisheries  Service 
and  Fresh  Water 
been  consulted  andbsked 
participation  in  plai  ning. 

6.  A  scoping  meet  ng 
Meeting  to  address 
parts  or  functions  o 
be  called. 

7.  The  DEIS  is  scheduled 
the  public  during 
fiscal  year  1992. 
lohnRosdi, 

Department  of  the  An^  Lii 
the  Federal  BLegister. 
|FR  Doc.  90-24939 
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WinfMd  Locks  and  Dam,  Kanawtui 
Rivor,  WV;  Infant  T  » Propare  Draft 
Envlronmantal  hnp  ict  Statamanl; 
Supptamant 

r:  Army  CorjAj  of  Engineers, 


DOD. 

action:  Notice  of  i 
environmental  impost 
supplement 
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environmental  chan  ;es 
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additional  lands  purchased 
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have  resulted 
activities  on 
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ent  Project 
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and  to  mitigate 
from  such  action. 
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FOR  RMTHER 

Questions  about  the 
can  be  answered  by:  M^, 
Phone:  304-529-5712. 


contact: 

pn^sed  action 
Ron  Keeney. 
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SUPPLCMENTANV 

Following  completion  o 
Lock  Replacement 
Report  and  Environmei^al 
Statement  (September 
realigimient  of  the  new 
determined  to  be 
of  hydraulic  modeling 
studies  found  the 
the  Feasibility  Report 
unsatisfactory  na 
higher  river  stages, 
design  modifications 
modifications  made  it 
acquire  an  additional 
for  channel  aligninent 
disposal.  The  Enviroiun^ntal 
Statement  Supplement 
the  impacts  associated 
additional  157  acres  of 
purchased.  Constructioi  i 
project  site  have  been  ii 

2.  Since  construction 
ongoing  at  this  time  an( 
project  has  determined 
alignment,  the  only 
one  being  implemented 

3.  The«coping  procet  s 
development  of  the  SEI  \ 
public  involvement  pro  ram 
participation  of  the 
Department  of  Natural 
United  States  Fish  and 
and  the  United  States 
Protection  Agency  as 
interested  federal,  state 


1. 
the  Winfield 
Inteilm  Feasibility 
Impact 
1  W6). 
ock  was 
as  a  result 
shidies.  The 
aligni  lent  proposed  in 

«  ould  have 
vigatii  m  conditions  at 
Therefore,  several 
made.  These 


We  t 


agencies  or  persons. 

4.  Anticipated  signifiiiant 
analyzed  in  depth  in  th< 


a.  Terrestrial  impacts  oi^  the  additional 
lands. 

b.  Impacts  on  loss  of  ripi  irian  habitat. 

c.  Impacts  on  fish  spawi  ing,  nursery,  and 
feeding  areas  as  a  result  o  increasing 
channel  width. 

d.  Impact  analysis  of  ani  hazardous  and 
toxic  wastes  found  on  the  iddltional  lands. 

5.  A  public  scoping  m  meting  is 
anticipated  in  early  199 ;.  This  public 
scoping  meeting  will  ad  iress  and  review 
all  study  findings  and  e  icourage  public 
input  into  the  SEIS  proc  sss. 

Dated:  September  28. 1990. 
lames  R.  Van  Epps. 

Colonel,  Corps  of  Engineei^ 

Engineer. 

(FR  Doc.  90-24840  Filed 
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DefwiM  LogMiet  A«Micy 

Privacy  Act  of  1t74;  Amend  a  record 
sysiMn 

AOENCV:  Defense  Lorastics  Aoency 
(DLA).DOD.  "«"  * 

ACTKM:  Amend  a  record  system. 
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8UMMARI.  Hie  Defense  Logistics 
Agency  propoees  to  amend  one  existing 
record  system  to  its  inventory  of  recotd 
system  notices  subject  to  die  Mvacy 
Act  of  1974.  as  amoided.  (5  U.&C.  552a). 
The  changes  made  to  this  notice  consist 
of  administrative  changes  only.  IHistal 
Service  employees  and  non- 
appropriated funded  employees  have 
been  separated  from  Federal  and  Quasi- 
Federal  employees.  The  routine  uses 
have  been  rewritten  to  better  enable  the 
public  to  ident^  the  external  agendet 
u«Dg  the  records  and  the  ases  thereof! 
DATES:  The  proposed  action  will  be 
effective  witfioot  further  notice  on 
November  23, 1990,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

AOORESSES:  Ms.  Susan  Sahis.  DLA- 
XAM,  Defense  Logistics  Agency, 
Cameron  Station.  Alexandria,  VA 
22304-6100.  Telephone  (202)  274-6234  or 
Autovon  284-6234. 

•uvptamnun  mfohmation:  The 
complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
the  Privacy  Act  (tf  1974,  as  amended. 
have  been  published  in  the  Federal 
Register  as  follows: 

O  FR  22897.  May  28. 1965  (DoD  Compilation, 
changes  follow) 

50  FRS1898.  Dec  20,1986 

51  FR  27443,  |uL  31. 1988 
61  FR  30101  Aug.  22, 1988 

52  FR  35301  Sep.  18k  1987 

52  FR  37495.  Oct  7. 1987 

53  FR  04442.  Feb.  le.  1988 
53  FR  09966.  Mar.  28, 1986 
53  FR  21511.  Inn.  at  1988 
S3  FR  26105.  )nl.  11. 1988 
53  PR  32091.  Aog.  23, 1986 
S3  FR  39129.  Oct  5. 1968 
53  FR  44937,  Nov.  7. 1966 

53  FR  48708.  Dec.  2. 1988 

54  FR  11997.  Mar.  23. 1989 

55  FR  21918,  May  30. 1990  fDLA  Addresa 
Directory) 

55  FR  32284,  Aug.  8, 1990 
55  FR  34050.  Aug.  21, 1990 

The  specific  dianges  to  the  record 
system  being  amended  are  set  fordi 
below,  followed  by  the  system  notice,  as 
amended,  in  its  entirety.  This  notice  is 
not  widiin  die  purview  of  subsection  (r) 
of  the  Privacy  Act  of  1974.  as  amended. 
(5  U.S.a  S52a).  which  requires  the 
submissioq  of  an  altered  system  report 


Dated:  Oclaberl7. 1900. 
I  M  Hjii—. 

Alternate  OSD  Fbdeml  Register  Liaison 
Officer.  Department  ofDefenae. 

S332.19DMDC 

System  name: 

Defense  Manpower  Data  Center  Data 
Base,  (55  FR  32284.  August  8, 1990). 

Changes: 


Categories  of  individual  covered  by  the 
system: 

Add  the  following  two  paragraphs  to 
the  end  of  the  entry  "All  U.S.  Postal 
Senrice  employees. 

All  non-appropriated  funded 
individuals  who  are  employed  by  the 
Department  of  Defense." 

Categories  of  records  in  the  system: 

Add  the  following  two  paragraphs  to 
the  end  of  the  entry  "U.S.  Postal  Service 
records  containing  Social  Securi^ 
Number,  name,  salary,  home  and  work 
address. 

Non-appropriated  fund  records 
consists  of  security  Security  Number, 
name,  and  woiic  address. 


S322.10DMDC 


SV81BHI 

Defiense  Manpower  Data  Center  Data 
Base. 

svtmiutCAiiON: 

Primary  location— W.R.  Church 
Computer  Center,  Naval  Posi^duate 
School,  Monterey,  CA  93920-SOOO. 

Back-up  files  maintahied  in  a  bank 
vault  in  Hermann  HaU.  Naval 
Postgraduate  Sdiod.  Monterey,  CA 
93920^5000. 

Decentralized  segments— Portions  of 
this  file  may  be  maintained  by  the 
military  and  non-appropriated  Kind 
personnd  and  finance  centers  of  tfje 
miHtary  services,  selected  civilian 
contractors  with  research  contracts  in 
manpower  area,  and  other  Federal 
agencies. 

CATEOOmCS  or  liaNVIDUM.t  OOVBICD  av  TNC 

tvtnac 

All  uniformed  services  officers  and 
enlisted  personnel  who  served  on  active 
duty  bam  July  1, 1968^  and  after  or  who 
have  been  a  member  of  a  reserve 
component  since  July  1975;  retired 
military  personnel*  participants  in 
Project  100,000  and  Project  Transition, 
and  the  evaluation  control  groups  for 
these  programs.  All  individuals 
examined  to  deteimine  eligibility  for 
military  service  at  an  Armed  Forces 


Entrance  and  Examinfaig  Station  from 
July  1, 1970,  and  later. 

DoD  civilian  employees  separated 
since  January  1. 1971.  All  veterans  who 
have  used  the  GI  Bill  education  and 
trainmg  onidoyAient  services  office 
since  January  1, 1971.  All  veterans  who 
have  used  GI  Bill  education  and  trafaiing 
enticements,  who  visited  a  state 
employment  service  office  since  January 
1. 1971,  or  who  participated  in  a 
Department  of  Labor  special  program 
since  July  1, 1971.  All  individuals  who 
ever  participated  in  an  educational 
program  sponsored  by  the  UJS.  Armed 
Forces  Institute  and  all  individuals  who 
ever  participated  in  the  Armed  Forces 
Vocational  ^titude  Testing  Ftagrams 
at  the  high  school  level  since  September 
1989. 

Individuals  who  responded  to  various 
paid  advertising  p-ampafgns  — irii^ 
enlistment  information  since  July  1, 1973; 
participants  in  the  Department  of  Health 
and  Human  Services  National 
Lon^tudinal  Survey.  Individuals 
responding  to  recruiting  advertisements 
since  Januaiy  1987;  survivors  of  retired 
military  personnel  «rho  are  eligible  for 
or  currently  reoeiviqg  disability 
payments  or  disability  income 
compensation  fivm  the  Department  of 
Veterans  Affairs;  surviving  spouses  of 
active  or  retired  deceased  military 
personnel;  100%  disabled  veterans  and 
their  survivors. 

Individuals  receiving  disability 
compensation  from  the  Department  of 
Veterans  Affairs  or  who  are  covered  by 
a  Department  of  Veterans  Affairs' 
insurance  or  benefit  program;  civilian 
employees  of  the  Federal  Government 
dependmits  of  active  duty  military 
retirees,  selective  service  registrants. 

Individuals  receiving  a  security 
background  investigation  as  identified 
in  the  Defense  Central  Index  of 
Investigation.  Former  military  and 
civilian  personnel  who  are  employed  by 
DoD  contractors  and  are  subject  to  the 
provisions  of  10  U.S.C  2397. 

All  US.  Postal  Service  Employees. 

All  non-appnqwiated  funded 
individuals  who  are  employed  by  the 
Department  of  Defense. 


CATiaoMcs  OF  McoRoa  at  TMc  system: 

Computerized  personnel/ 
employment/pay  records  consisting  of 
name.  Service  Number.  Selective 
Service  Number,  Social  Security 
Number,  compensation  data, 
demograirfiic  information  such  as  home 
town.  age.  sex.  race,  and  educational 
level;  civilian  occupational  information; 
civilian  and  military  acquisition  work 
force  warrant  training  and  job  specialty 
information;  military  personnel 
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infonnatioii  such  u  rank,  length  of 
service,  military  occupation,  aptitude 
scores,  post-service,  military  occupation, 
aptitude  scores,  post-service  education, 
training,  and  employm«it  information 
for  vetnans;  partidpaticm  in  various 
inservice  education  and  training 
programs;  military  hospitaliiation 
recmds;  and  home  and  work  addresses. 

CHAMFUS  ^Im  records  containing 
enroUee.  patient  and  health  care  facility, 
provided  data  such  as  cause  of 
treatment  amount  of  payment,  name 
and  Social  Security  or  tax  ID  of 
providers  or  potential  providers  of  care. 

Selective  Service  System  registration 
data. 

Department  of  Veterans  Affairs 
disalrility  payment  reomls. 

Cretlit  or  financial  data  as  required 
for  securitv  background  investigations. 

Criminal  history  information  on 
individuab  who  subsequently  enter  the 
military. 

U.S.  Postal  Service  employment/ 
personnel  records  containing  Sodal 
Security  Number,  name,  salary,  home 
and  wori(  address. 

Non-apprtqiriated  limd  employment/ 
personnel  records  consist  of  Sodal 
Security  number,  name,  and  work 
address. 


OTTM 


10  U.8.C  lae,  Assistant  Secretaries  of 
Defmse;  Appointment  Powers  and 
Duties;  10  U3.C  2358;  Research 
Ftojects;  Pub.  L  96-452;  as  amended 
(Inq>ector  General  Act  of  1978):  and 
Executive  Order  9397. 


The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  facility 
withfai  the  Department  of  Defiense  to 
assess  manpower  trends,  support 
personnel  functions  to  perform 
longitudinal  statistical  analyses,  identify 
current  and  foraaer  DoD  civilian  and 
military  personnel  for  purposes  of 
detecting  fraud  and  abuse  of  pay  and 
benefit  programs,  and  to  coUect  debts 
owed  to  the  United  States  Government 
and  state  and  local  governments. 

All  records  in  diis  record  system  are 
subject  to  use  fai  audioriied  ccmqniter    . 
matching  programs  within  the 
Department  of  Defense  and  with  other 
Federal  agendas  or  nonfederal 
agendes  as  regulated  by  the  Privacy  Ad 
of  1974,  as  ammded.  (5  U.S.C  552a). 


To  the  Department  of  Veterans  Affairs 
(DVA),  SUttetical  Policy  and  Research 
Office,  Office  of  Information 
Management  and  Statistics,  DVA 

S-0S1999        0>>I4<PO)(22-OCT-90-13J6:14) 
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Management  Sdence  i  Division  to 
provide  military  persi  innel  employment 
and  pay  data  for  the  lurpose  of 
selection  samples  foi  surveys  asking 
veterans  about  the  ui  $  of  veteran 
benefits  and  satisfacion  with  QVA 
services,  and  to  valic  ite  eligibility  for 
DVA  benefits;  and  to  analyze  the  cost  to 
the  individual  of  mili  ary  service  under 
the  Veteran's  Group  ife  Insurance 
program. 

To  the  Department  of  Veterans  Affairs 
(DVA)  to  provide  ide  itifying  military 
personnel  data  to  the  DVA  and  its 
contractor,  the  Prude  itial  Insurance 
Company,  for  the  pui  x>se  of  notifying 
menuiers  of  the  Indiv  dual  Ready 
Reserve  (IRR)  of  theii  right  to  apply  fw 
Veteran's  Group  Life  nsurance 
coverage. 

To  the  Department  of  Veterans  Affairs 
(DVA)  to  condud  coi  iputer  matching 
programs  regulated  t  r  the  Privacy  Act 
of  1974,  as  amended   >  U.S.C  552a),  for 
the  purpose  o£ 

1.  Providing  fiill  id(  ntification  of 
active  duty  military  i  ersonnel,  induding 
full-time  National  Gu  ird/Reserve 
support  personnel  fa  '  use  in  Uie 
administration  of  DV  Vs  Compensation 
and  Pension  benefit  I  rogram  (38  U.S.C. 
3104(c),  3008-^008).  1  le  information  is 
used  to  determine  co  itinued  eligibility 
for  DVA  disability  cc  npensation  to 
receipients  who  have  returned  to  active 
duty  so  that  benefits  »n  be  adjusted  or 
terminated  as  requin  d  and  steps  taken 
by  DVA  to  collect  aq  r  resulting 
overpayments. 

2.  Providing  militai  f  personnel  and 
finandal  data  to  the  Veterans  Benefits 
Administration,  DV/  for  the  purpose  of 
determining  initial  el  ^bUity  and  any 
changes  in  eligibility  itatus  to  insure 
proper  payment  of  \n  aefits  for  GI  Bill 
education  and  trainii  g  benefits  by  the 
DVA  under  the  Moni  lomery  GI  Bill 
(Tide  10  U.S.C.,  Chai  :er  108— Selected 
Reserve  and  Title  38  J.S.C.  Chapter 
30— Active  Duty).  Th  t  administrative 
responsibilities  desi{  lated  to  both 
agendes  by  the  law  squire  that  data  be 
exchanged  in  administering  the 
programs.  I 

3.  Providing  identilcation  of  active 
duty,  induding  full-ti  ae  support 
National  Guard/Rew  rve  military 
personnel  to  the  Vet  trans  Benefits 
Administration.  DV/ ,  for  the  purpose  of 
determining  eligibilit  r  for  or  amount  of 
benefits  or  verifying  ither  information 
with  resped  thereto  if  DVA  disabilify 
compensation  to  redpients  who  have 
returned  to  active  dtay.  The  law  (38 
U.S.C  3104(c))  prohi  its  duplicaticm  of 
benefits,  Le.  coxapea  ation  by  the  DVA 


and  receiving  active 


tervice  pay.  DoD  is 


obligated  to  provide<  such  information 
to  the  DVA  pursuant  to  36  U.S.C  3006. 


To  the  Office  of  Person  lel 
Management  (OPM)  cont  sting  of 
pers6nnel/employment/f  nancial  data 
for  the  purpose  of  carryir  g  out  OI^s 
management  functions.  B  ecords 
disdosed  concern  pay,  bi  inefit, 
retirement  deductions  an  1  any  other 
information  necessary  fo '  those 
management  functions  re  quired  by  law 
(Pub.  L  83-598. 84-356, 8  -724. 94-455 
and  5  U.S.C  1302. 2951, 3 101. 3372, 411& 
8347). 

To  the  Office  of  Persot  nel 
Management  (OMP)  to  c<  nduct 
computer  matching  jnogi  uns  regulated 
by  the  Privacy  Ad  of  197 1,  as  amended 
(5  U.S.C  552a)  for  the  pu  pose  of: 

1.  Exchanging  personni  \  and  finandal 
information  on  regular  m  litary  officer 
retirees,  who  are  also  dv  lian  employees 
of  the  Federal  governmei  t  for  the 
purpose  of  identifying  tii(  tse  individuals 
subjed  to  a  limitation  on  the  amount  of 
military  retired  pay  they  »n  receive 
under  the  Dual  Compens  ition  Ad  (5 
U.S.C  5532),  and  to  perm  t  adjustments 
of  military  retired  pay  b)  the  military 
finance  centers  and  to  ta  ce  steps  to 
recoup  excess  of  that  pei  nitted  under 
the  dual  compensation  a  id  pay  cap 
restrictions. 

2.  Exchanging  personn  A  and  finandal 
data  on  civil  service  ann  litants 
(induding  disabilify  an^i  dtants  under 
age  60)  who  are  reemplo;  red  by  DoD  to 
insure  that  annuities  of  I  oD  reemployed 
annuitants  are  terminate  i  where 
applicable,  and  salaries  i  ire  correctly 
offset  where  applicable  i  s  required  by 
law  (5  U.S.C  8331, 8344,  1401  and  8468). 

3.  Exchanging  personn  A  and  finandal 
data  to  identify  individui  Is  who  are 
improperly  receiving  mil  tary  retired  pay 
and  credit  for  military  se  rvice  in  their 
dvil  service  annuities,  oi  annuities 
based  on  the  "guarantee  1  minimum" 
disabilify  formula.  The  n  atch  will 
identify  and/or  prevent  i  ironeous 
payments  under  the  Civi  Service 
Retirement  Act  (CSRA) !  U.S.C  8331 
and  the  Federal  Employt  es'  Retirement 
System  Act  (FERSA)  5  U  S.C.  8411. 
DoD's  legal  authority  for  monitoring 
retired  pay  is  10  U.S.C  1 101. 

4.  Exchanging  dvil  ser  rice  and 
Reserve  military  persom  el  data  to 
identify  those  individual  i  of  the  Reserve 
forces  who  are  emirioye<  by  the  Federal 
governm«it  in  a  dvilian  rasition.  The 
purpose  of  the  match  is  t  >  identify  those 
particular  individuals  oc  nq>ying  critical 
positions  as  dvilians  an(  cannot  be 
released  for  extended  ac  tive  dufy  in  the 
event  of  mobilization.  Ei  iploying 
Federal  agendes  are  infi  rmed  of  the 
reserve  status  of  those  a  feded 
personnel  so  that  a  choii  e  of  terminating 
the  position  or  the  resen  e  assignment 
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can  be  made  by  the  individoal 
concerned.  The  authority  for  conducting 
the  computer  match  is  contained  in  E.O. 
11190.  Providing  fn*  the  Screening  of  the 
Ready  Reserve  of  the  Armed  Services. 

To  the  Internal  Revenue  Service  (IRS) 
for  the  purpose  of  obtaining  home 
addresses  to  contact  Reserve  component 
members  for  mobilization  purposes  and 
for  tax  administration.  For  the  purpose 
of  conducting  aggregate  statistical 
analyses  on  the  impact  of  DoD 
personnel  of  actual  changes  in  the  tax 
laws  and  to  conduct  aggregate  statistical 
analyses  to  lifestream  earnings  of 
current  and  former  military  personnel  to 
be  used  in  studying  the  comparability  of 
civilian  and  military  pay  benefits.  To  aid 
in  administration  of  Federal  Income  Tax 
laws  and  regulatioos,  to  identify  non- 
compliance and  deiinqaent  filers. 

To  the  Department  of  Health  and 
Human  Services  (DHHS)  Office  of  the 
Inspector  G«ieral  for  the  purpose  of 
identification  and  investigatin  of  DoO 
employees  and  military  members  «vho 
may  be  improperly  receiving  funds 
under  the  Aid  to  Families  of  Dependent 
Children  Program.  To  the  Office  of  Child 
Support  Enforcement  DHHS,  pursuant 
to  42  U.S.C.  653  and  Pub.  L.  94-505.  to 
assist  state  child  support  ofiices  in 
locating  absent  parents  in  order  to 
establish  and/or  enforce  child  support 
obligations. 

To  the  Social  Security  Administration 
(SSA).  Office  of  Research  and  Statistics 
for  the  purpose  of  conducting  statistical 
analyses  of  impact  of  military  service 
and  use  of  GI  Bill  benefits  on  long  term 
earnings. 

To  the  Bureau  of  Supplemental 
Security  Income.  SSA,  to  conduct 
computer  matching  programs  regulated 
by  the  Privacy  Act  of  1974.  as  amended 
(5  U.S.C  5S2a),  for  the  purpose  of 
verifying  information  provided  to  the 
SSA  by  applicants  and  recipients  who 
are  retired  military  members  or  their 
survivors  for  Supplemental  Security 
Income  (SSI)  benefits.  By  law  (42  U.S.C. 
1383)  the  SSA  is  required  to  verify 
eligibility  factors  and  other  relevant 
information  provided  by  the  SSI 
applicant  from  independent  or  collateral 
sources  and  obtain  additional 
information  as  necessary  before  making 
SSI  determinations  of  eligibility, 
payment  amounts  tir  adjustments 
thereto. 

To  the  Selective  Service  System  (SSS) 
for  the  purpose  of  focilitating 
compliance  of  members  and  former 
members  of  the  Aimed  Forces,  both 
active  and  reserve,  with  the  provisions 
of  the  Selective  Service  registration 
regulations  (50  UJSJC  App.  and  E.O. 
11623). 


To  DoD  Civilian  Contractors  for  the 
purpose  of  performing  reeearch  on 
manpower  problems  for  statistical 
analyses. 

To  the  Department  of  Labor  (DOL)  to 
reconcile  the  accuracy  of  unemployment 
compensation  payments  made  to  former 
DoD  civilian  employees  and  military 
members  by  the  stales. 

To  Federal  and  Quasi-Federal 
agencies,  territorial,  state,  and  local 
governments  to  support  personnel 
functions  requiring  data  on  prior 
military  service  credit  for  their 
employees  or  for  job  applications.  To 
determine  continued  eligibility  and  help 
eliminate  fraud  and  abuse  in  benefit 
programs  and  to  collect  debts  and 
overpayments  owed  to  these  programs. 
To  assist  in  the  return  of  unclaimed 
property  or  assets  escheated  to  states  of 
civilian  employees  and  military  member 
and  to  provide  members  and  former 
members  with  information  and 
assistance  regarding  various  benefit 
entitlements,  such  as  state  bonuses  for 
veterans,  etc.  Information  released 
includes  name.  Social  Security  Number, 
and  military  or  dvilian  address  of 
individuals.  To  detect  fraud,  waste  and 
abuse  pursuant  to  the  authority 
contained  in  the  Inq^ector  General  Act 
of  1978,  as  amended  (Pub.  L  95-452)  for 
the  purpose  of  determining  eligibility  for. 
and/or  continued  compliance  with,  any 
Federal  benefit  program  requirements. 

To  private  consumer  reporting 
agencies  to  comply  with  the 
requirements  to  update  security 
clearance  investigations  of  DoO 
personnel. 

To  Defense  contractors  to  monitor  the 
employment  of  former  OoD  employees 
and  members  subject  to  the  provisions 
oflOU.S.C.2397. 

To  financial  depository  institutions  to 
assist  in  locating  individuals  with 
dormant  accounts  in  danger  of  reverting 
to  state  ownership  by  escheatment  for 
accounts  of  DoD  civilian  employees  and 
military  members. 

To  any  Federal,  state  or  local  agency 
to  conduct  authorized  computer 
matching  programs  regulated  by  the 
Privacy  Act  of  1974.  as  amended.  (5 
U.S.C.  552a)  for  the  purposes  of 
identifying  and  locating  delinquent 
debtors  for  collection  of  a  claim  owed 
the  Department  of  Defense  or  the  United 
States  Government  under  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-385). 

To  state  and  local  law  enforcement 
investigative  agencies  to  obtain  criminal 
history  information  for  the  purpose  of 
evaluating  military  service  performance 
and  security  clearance  procedures  (10 
U.S.C.  2358). 

The  Defense  Logistics  Agency 
"Blanket  Routine  Uses"  published  at  the 


beginning  of  the  DLA  compilation  of 
record  system  notices  also  apply  to  this 
record  system. 


lOrMMMMMTMi 

sToiuac: 

Qectronic  storage  media 


Retrieved  by  name.  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 


W.R.  Church  Computer  Center— 
Tijpes  are  stored  in  a  locked  cage  in  a 
controlled  access  area:  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
sccurjty  code  is  provided. 

Back-up  location— Tapes  are  stored  in 
a  bank-type  vault;  buildings  are  lodced 
after  hours  and  only  properly  cleared 
ani  authorized  personnel  have  access. 


Hies  constitute  a  historical  data  base 
and  are  permanent 

tvsTiM  MAiMasR(s)  ju»  MnoniM 

Deputy  Director,  Defense  Manpower 
Data  Center.  99  Pacific  Street  Suite 
155A.  Monterey.  CA  03940-2453. 

NOTmca-noN  fNOcnuRE 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  diemselves  should 
address  written  inquiries  to  the  Deputy 
Director.  Defense  Manpower  Data 
Caaitftr.  99  Pacific  Street,  Suite  155A. 
Monterey,  CA  93940-2453. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

Pot  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
drivers  license  or  military  or  other 
identific«tian  card. 


RCCOm  ACCESS  I 

Individaals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  reoords  should  address 
inqoifies  to  the  Deputy  Director,  Defense 
ManpoMfcr  Data  Center,  99  Pacific 
Street.  Suite  155A.  Monterey.  CA  93940- 
2453. 

Written  requests  should  contain  the 
foil  iMHR,  Social  Security  Number,  date 
of  birth,  and  current  address  and 
talephone  number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
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acceptable  identificaticm  such  as 
driver's  license  or  militaiy  or  otfier 
identification  card 


DLA  rules  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  omtained  in  DLA  Regulation 
540021.  "Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records":  32  CFR  part  1286:  or  may  be 
obtained  from  the  system  manager. 


The  military  services,  the  Department 
of  Veterans  Affairs,  the  Department  of 
Education.  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  ttie  Office  of  Personnel 
Management.  Federal  and  Quasi- 
Federal  agencies.  Selective  Service 
System,  and  the  U.S.  Postal  Service. 


None. 
[FR  Doc.  90-2S026  Filed  10-22-80;  8:45  am]  * 
lOOM  MIS-SI 


DspartniMit  of  th#  Navy 
MmiI  To  Qrwit  UoMw^ 


lnlnTMtloMl«  Infe 


:  Department  of  the  Navy,  DOD. 

ACTION:  Intent  to  grant  exclusive  patent 
license;  Somategenetics  International 
Inc. 


v:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Somategenetics  IntemationaL  Ina  a 
tevocable.  nonassignable,  exclusive 
license  to  practice  the  Govemment- 
owned  inventions  described  in  U.S. 
Patent  No.  4.77B.991,  "Scaled-Up 
PnMJtuction  Of  Uposome-Encapsulated 
Hemoglobin",  issued  October  11. 1988 
and  U.S.  Patent  Na  4.911.829.  "Blood 
Substitute  Comprising  Liposome- 
Encapsulated  Hemoglobin",  issued 
March  27. 199a 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  stqiporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
Oe  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP).  Arlington. 
Virginia  22217-«00a 
■MTIS:  October  23. 199a 


ITION  CONTACT: 

Mr.  ItJ.  Eridcson.  Staff  Patent  Attorney, 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP).  800  N.  Quiacy  street. 
Arlingtoa,  ^Hrginia  222l7-500a  telephone 
(703)666-4001. 


Dated:  October  12.  IfBO. 
Wayne  T.  Baudno. 

LT.JACC.  USSR.  Alienate  Federal  Regi 

Liaison  Officer. 

(FR  Do&  90-24935  File< 

sauM  OOOf  Mie^AC-M 


D«tet«  Record 


Privacy  Act  of  1974 
Syatams 

AOENCV:  Departmen 

ACTION:  Delete  Record  Systems. 


Tuesday.  October  23.  1990  /  Notices 


ister 
10-22-90: 8:45  am] 


of  the  Navy.  DOD. 


auMMARV:  The  Depa  Iment  of  the  Navy 
proposes  to  delete  k  \u  existing  record 
systems  in  its  invent  >ry  of  record 
systems  subject  to  tl  e  Privacy  Act  of 
1974,  as  amended  (5  LJ.S.C.  552a). 

DATEt:  The  proposed  action  will  be 
effective  on  or  beforS  October  23, 1990. 

ADOmsSES:  Send  ankr  comments  to  Mrs. 
Gwendolyn  Aitken,   lead,  PA/FOIA 
Branch.  Office  of  the  Chief  of  Naval 
Operations  (0IM)9B  0),  Department  of 
the  Navy,  The  Penta  on.  Washington, 
DC  20350-2000.  Telef hone  (703)  614- 
1459. 


SUPn.EMENTAIIY 

Department  of  the 
notices  for  records  s: 
the  Privacy  Act  of 
U.S.C.  S52a)  were 
Federal  Register  as 


INFdRMATION:  The 
N^vy  record  system 
stems  subject  to 
1S^4,  as  amended,  (5 
pu  lished  in  the 
fi  lUows: 


.19  B 
.1918 
,1911 


51  FR  12908  Apr.  IB,  191  B 

51  FR  18086  May  18, 19^  (DON  Compilation 

changes  follow) 
51  FR  19884  Jun.  3, 1986 
51  FR  30377  Aug.  26, 
51  FR  30393  Aug.  26, 

51  FR  45931  Dec.  23, 

52  FR  2147  Jan.  20, 1987 
52  FR  2149  Jan.  2a  1987 
52  FR  8500  Mar.  18, 198! 
52  FR  15530  Ape.  29, 
52  FR  22871  Jun.  15, 198 

52  FR  45846  Dec.  2. 198; 

53  FR  17240  May  16,: 
53  FR  21512  Jim.  8, 1988 
53  FR  25363  Jul.  8, 1988 
53  FR  39499  Oct.  7, 1988 

53  FR  41224  Oct  20, 

54  FR  8322  Feb.  28. 198S 
54  FR  14378  Apr.  11. ; 
54  FR  32882  Aug.  9, 1981 
54  FR  40180  Sep.  29. 
54  FR  41485  Oct.  la: 
64  FR  43453  Oct  25.: 
54  FR  45781  Oct  31,: 
54  FR  48131  Nov.  21, 
54  FR  51784  De&  18, 
54  FR  52976  Dec.  26.: 

54  FR  21910  May  30, 19^  (Navy  Mailing 
Addresses) 

55  FR  37930  Sep.  14. 198  I 


,198  1 
,196  I 
,196  1 
,196  I 
,191) 
,19t  I 
,198  1 


Dated:  October  17. 1990. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Raster  Liaison 
Officer.  Department  of  Defi  nse. 

DELETIONS 

NOS100-2 

SYSTEM  NAMK: 

Diving  Accidents  and  injuries,  (51  FR 
18141,  May  16, 1986). 

reason: 

These  records  are  reti  eved  by  date  of 
incident  and  unit  identification  code,  not 
personal  identifier. 

NOS100-3 

SYSTEM  NiUNC: 

Occupational  Injury  ahd  lUiness,  (51 
FR  18141,  May  16, 1986). 


These  records  are  retrieved 
incident  and  unit  identification 
personal  identifier. 

NOS100-4 


by  date  of 
code,  not 


Motor  Vehicle  Accide  its  and  Injuries. 
(51  FR  18142.  May  16. 19^). 

reason: 

These  records  are  retr  eved  by  date  of 
incident  and  unit  identiqcation  code,  not 
personal  identifier. 

NO5100-5 

SYSTEM  NAMK: 

Aviation  Mishap  Repo^,  (51  FR  18143. 
May  16, 1986). 


These  records  are  retrieved  by 
incident,  unit  identificat  an 
aircraft  type,  and  bureai 
aircraft,  and  not  persona 
[FR  Doc.  90-25025  Filed 
MUMG  CODE  3810-ei-« 


10-!2-80: 


DEPARTMENT  OF  ENEf  QY 

Fadaral  Energy  RaguMpry 
Coimniaaion 

[Docket  Na  TM91-1-84-4K|«] 

Caprock  WpaWna  Coj 
Ctiangaa  In  FERC  Gas  Itwm 

October  16, 19ga 

Take  notice  that  on  Odtober 
Caprock  Pipeline  Compafiy 
filed  proposed  changes 
Gas  Tariff.  Revised  Origtial 
3.  The  purpose  of  these  c  u 
correct  the  ACA  surchai!  e 


date  of 
code, 
number  of  the 
identifier. 
8:45  am] 


11.199a 

(Caprock) 
its  F.E.R.C 
Volume  No. 
cfumgesisto 
in  its  rates 


't 


TmitM  Ra^rtw  /  Vqfa^SS.  Na  2es  /  Tuesday.  October  23.  1900  /  Nottcw 


\l 


for  fiscal  year  1990,  to  ccMrect  the  format 
of  Caprodc's  tariff  sheeta  setting  forth  its 
currently  effective  rates,  and  to  reflect 
the  appropriate  ACA  surcharge  for  fiscal 
year  1991. 

Caprock  states  that  a  copy  of  this 
filing  has  been  served  upon  ail  of 
Caprock's  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214,  385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  23, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tihis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Cishell. 
Secretary. 

(FR  Doc  90-24950  Filed  10-22-90: 8:45  am] 
BttJJNQ  OOOE  9m-*%-m 


[Docket  Not.  TA91-1-32-001,  RP90-166- 
001 71191-1-32-002] 

Colorado  Interotato  Gas  Co;  Amended 
Annual  PGA  FMng 

October  16, 199a 

Pursuant  to  the  Commission's  order 
issued  September  26, 1990  in  Docket  No. 
TA91-l-32-O0a  Colorado  Interstate  Gas 
Company  ("CIG")  states  it  has  reapplied 
for  a  waiver  of  S  154.305(b)(1)  of  the 
Commissions  regulations.  AlUiough  in 
its  September  28, 1990  order  the 
Commission  denied  CIG's  similar 
waiver  filed  on  September  5, 1990,  CIG 
notes  that  such  denial  was  without 
prejudice  to  CIG  reapplying  for  a  waiver 
by  October  13, 1990,  if  CIG  had  signed 
any  producer  contracts  before  the 
October  1, 1990  effective  date  of  its 
annual  PGA  that  will  cause  it  to  actually 
incur  producer  demand  charges. 

CIG  states  it  has  entered  into  two 
such  contracts  with  nonaffiliated 
producers.  CIG  is  filing  one  copy  of  each 
of  these  contracts  solely  with  Uie 
Commission  pursuant  to  S  388.112  of  the 
Commission's  regulations,  and  requests 
privileged  treatment  by  the  Commission 
of  all  pages  of  these  contracts.  Such 
contracts  have  been  attached  in  a 
separate  sealed  envelope.  These 
contracts  contain  information  that  is 
commercially  sensitive  and  could  affect 


CIG's  competitive  position,  and  could 
jeopardize  ongoing  negotiations  with 
other  Aird  party  ivoducers  supplying 
gas  to  CIG. 

CIG  also  submits  for  filing,  as  a  part 
of  its  Original  Volume  No.  1 FERC  Gas 
Tariff,  14  copies  of  the  following 
proposed  tariff  sheets: 

Second  Sub.  Third  Rev.  Second  Subi  First 

Revised  Sheet  Na  7.1 
Second  Sub.  Third  Rev.  Second  Sub.  First 

Revised  Sheet  Na  7.2 
Second  Sub.  Third  Rev.  Second  Sub.  First 

Revised  Sheet  No.  8.1 
Second  Sub.  Third  Rev.  Second  Sub.  First 

Revised  Sheet  No.  8.2 
Substitute  Fourth  Rev.  Second  Sub.  First 

Revised  Sheet  No.  7.1 
Substitute  Fourth  Rev.  Second  Sub.  First 

Revised  Sheet  No.  7.2 
Substitute  Fourth  Rev.  Second  Sub.  First 

Revised  Sheet  No.  8.1 
Substitute  Fourth  Rev.  Second  Sub.  First 

Revised  Sheet  No.  8.2 

CIG  states  it  is  revising  its  rates 
contained  in  its  August  1, 1990  filing  in 
Docket  No.  TA91-1-32-000  solely  to 
reflect  the  "as  billed"  flow-through  of 
the  demand  and  commodity  pricing 
provisions  in  the  two  newly  negotiated 
September  26, 1990  producer  contracts. 
This  effect  is  shown  on  Second 
Substitute  Third  Revised  Second 
Substitute  First  Revised  Sheet  Nos.  7.1 
through  &2.  which  reflect  a  2  cent 
increase  in  the  Demand-1  rate  and  a 
0.002  cent  decrease  in  the  commodity 
rate  for  the  G-1.  P-1,  SG-1.  H-1.  F-1  and 
PS-1  rate  schedules  effective  October  1. 
199a 

CIG  states  that  copies  of  the 
supplemental  filing  have  been  served 
upon  CIG's  jurisdictional  customers  and 
public  bodies  and  are  otherwise 
available  for  public  inspection  at  CIG's 
offices  in  Colorado  Springs,  Colorado. 

CIG  has  requested  that  the 
Commission  grant  whatever  waivers  it 
may  deem  necessary  to  permit  Second 
Substitute  Third  Revised  Second 
Substitute  First  Revised  Sheet  Nos.  7.1 
through  6.2  to  become  effective  on 
October  1, 1990,  and  Substitute  Fourth 
Revised  Second  Substitute  First  Revised 
Sheet  Nos.  7.1  through  6.2  to  become 
effective  on  November  1, 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  365.214. 365.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  23, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

IMDtestants  parties  to  the  proceeding. 

Persons  that  are  already  parties  to  diis 

proceeding  need  not  file  a  motion  to 

intervene  in  this  matter.  Copies  of  ttiis 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

LoisaCadMO. 

Secretary. 

(FR  Doc.  90-24951  Filed  10-22-90;  8:45  am) 

BKlMa  COOC  S717-«1-ll 


[OodMl  Noa.  TQ91-1-t-0ei  and  TII91-1-S- 
001 


East  Tsnnsssss  Walural  Oaa  Co; 
Pvopoeed  Chanoes  In  FERC  Qas  Tariff 

October  16. 1990. 

Take  notice  that  on  October  11, 1990, 
East  Tennesee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  in 
compliance  with  the  Commission's 
September  28, 1990  Letter  Order  in  the 
captioned  dockets,  its  59th  Revised 
Sheet  No.  4  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff  to  be  effective 
November  1, 1990. 

East  Tennessee  states  that  the 
purpose  of  this  filing  is  to  revise  the 
Annual  Charge  Adjustment  (ACA)  to 
reflect  the  revision  in  the  ACA  rate  in 
the  Commission's  September  28, 1990 
order  ui  Docket  Nos.  RM97-3-000,  et  aU 
and  in  the  Letter  Order. 

East  Tennessee  states  that  a  copy  of 
this  tariff  filing  is  being  mailed  to  all 
affected  customers  on  East  Tennessee's 
system  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20416,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.214. 
365.211  (1990).  All  such  protests  should 
be  filed  on  or  before  October  23, 199a 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashaU. 
Secretary. 

(FR  Doc.  90-24952  Filed  10-22-90: 8:45  am| 
anuNB  coot  srir-st-« 


/  VoL  65;  No;  20&  7 


l«i1-V«f-«t>] 


Oa; 


Odobvicnaa 

Talc*  notice  Oat  Great  Lakes  Gas 
Traimdtakm  Company  (*t:ieat  Lakes") 
on  October  lamo  tendered  for  filing 
the  following  tariff  sheet  to  its  FERC 
Gas  Tariff  pnpoaed  to  be  efiiective 
November  1,1900c 

Pint  OtviBed  Volume  No.  \ 
Fourth  ReviMd  Sheet  No.  57(iv) 

Great  Lakes  states  that  on  August  29, 
1990  it  filed  with  the  Commission  in 
Docket  No.  IMH-l-ei-OOa  its  ACA 
rale  pai  laaiit  to  tiw  Annual  Charges 
AdMnent  ("ACA")  provisions  of 
Conmissioa  Order  Na  472. 

Great  LaJtas  states  its  ACA  rate. 
10019  per  Met  was  qMdfically 
identified  on  Third  Revised  Sheet  Na 
57(iv).  First  Revised  Vohune  Na  1  of  ito 
FERC  Gas  Tariff  to  be  effective  October 
1.19ga 

Great  Lakes  states  that  by 
Commissioa  Order  of  September  26, 
1990  in  Dodcet  No.  RM87-4-O0a  et  al 
the  Qnnmission  revised  tfie  ACA  rate 
from  $XXn9  per  Mcf  to  $4)022  per  Mcf  to 
correct  for  an  omission  of  a  debit 
adjustment  in  tfM  determination  of  the 
apprapriatioB  ACA  rate.  Poisuant  to 
OrdariBf  Farapaph  (D)  of  Ae 
Commisaion's  Older.  Great  Lakes  states 
that  it  was  permitted  to  file,  within  15 
days  of  the  Order,  a  revised  tariff  sheet 
to  reflect  a  10022  per  Mcf  ACA  rate  to 
be  effective  November  1. 199a 

&eat  Lakes  states  that  the  referenced 
tariff  sheet  reflects  die  appropriate  ACA 
rate  as  determined  by  the  Q^mission's 
Order  of  September  2B,  1990  in  Docket 
NaRMr-8-OOO.rta/. 

Any  person  desiring  to  protest  said 
filing  shouM  flte  a  protest  with  the 
Federal  Bnergy  Ragolatory  Commission, 
825  North  Capitol  Street.  igB.. 
Washington.  DC  aoua.  in  accordance 
widi  roles  214  and  211  of  the 
ComndseiOB's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1900).  AH  such  protests  should  be  filed 
on  or  before  October  23. 199a  Ptotesta 
wiU  be  considered  by  the  Conunission  in 
detennhiing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
IHotestanto  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  thi» 
proceeding  need  not  filra  motion  to 
intervene  in  this  matter.  Copies  of  this 
fiUng  are  on  file  wid»  the  Commission 
and  are  available  for  public  faispection. 

tBisarsihin. 

Secnkay. 

(FR  Doc.  90-24963  Filed  l<MS-«t  fttf  am) 


TifMtlay.'  Oeiolnit  ti:  19M  f  Notlbek 


[DockotNanwi-lH  MW1] 

Jupiter  Emrgy  Cori  1.;  PrapoMd 
CtMmgM  In  FERC  G  is  Tariff 

October  16.  igga 

Take  notice  that  )i  piter  Energy 
Corporation  ("Jupite  Energy"  or  the 
"Company")  on  OcU  ber  11. 1990 
tendered  for  filing  th  \  following  sheets 
of  its  FERC  Gas  Tarj  T,  Original  Volume 
Nal. 

Fourth  Revised  Sheet  ^  d.  4A 
Fourth  Revised  Sheet  h  o.  SA 
Fourth  Revised  Sheet  ^  d.  8A 

lupiter  Energy  stal  ;s  that  the  filed 
tariff  sheets  reflect  r  vision,  pursuant  to 
the  Commission's  Se  itember  26, 1990 
order  in  the  above-o  ptioned  docket,  of 
)upiter  Energy's  Ann  lal  Charge 
Adjustment  ("ACA"  surcharge.  The 
new  ACA  surcharge  'ate  is  0.22*  per 
Mcf, 

Jupiter  Energy  pro  oses  an  effective 
date  of  November  1,  [990. 

Jupiter  Energy  stat  !s  that  copies  of  the 
filing  have  been  serv  >d  on  the 
Company's  jorisdictii  inal  customers. 

Any  person  desirii  ;  to  protect  said 
filing  should  file  a  pr  itest  with  the 
Federal  Energy  Regu  story  Commission. 
825  North  Capitol  SU  set,  NE.. 
Washington,  DC  204j  B,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  af  Practice  and 
Procedure  (18  CFR  31  5.214, 385.211 
(1990).  All  such  prote  its  should  be  filed 
on  or  before  October  23, 1990.  Protests 


will  be  considered  b; 


determining  the  appi  ipriate  action  to  be 
taken,  but  will  not  se  ve  to  make 
protestants  parties  tc  the  proceeding. 
Persons  that  are  alrei  dy  parties  to  this 
proceeding  need  not  ile  a  motion  to 
intervene  in  this  mati  it.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for 
LaiaD.CsdMil. 
Secretary. 

(FR  Doc.  90-24954  Filed  ^0-22-90: 8:45  am) 
BNXNia  COOE  SriT-SMB 


[Docket  Noa.  THti-i-^i-moi  and  TA91-1- 
53-001] 

K  N  Enarnr,  Inc.;  Taifff  FIHng 

Octol)er  le,  igga 


On  October  11, 199 
(KN)  tendered  for  filfig 
revised  tariff  sheets: 


TMai-i-a-m 

Third  Reviaed  Volume  ilk}.  1 


First  Revised  Forty-NinI  i 
First  Revised  Twenty-S^^enth 
N0.4B 


the  Commission  in 


)ublic  inspection. 


I,  K  N  Energy.  Inc. 
the  following 


Revise  Sheet  No.  4 
Revised  Sheet 


Original  Volume  No.  hA 
Fourth  Revised  Sheet  No.  4 

TAn-i-5»-on 

Third  Revised  Volume  No. 

Substitute  Fifteenth  Revise  I 
Substitute  Twenty-ra^th 


tr    - 

Sheet  Na  4 
llevised  Sheet  No. 


4B 


filng 


Qarge 
charge  and 
tariff 
November  1. 
the 
filed  ito 

PGA.  The 
kave  also  been 
ACA 


1  Street,  NE^ 


K  N  states  that  this 
pursuant  to  the  Commission' 
clarifying  the  Annual 
Adjustment  (ACAj  unit 
requests  that  the  ACA  related 
sheets  be  made  effectivi 
1990.  Prior  to  receiving 
Commission's  Chtier.  K 
regularly  scheduled  amiial 
tariff  sheets  in  the  PGA 
restated  to  reflect  the  cl4rified 
surcharge. 

Any  person  desiring 
filing  should  file  a  protei  t 
Federal  Energy  Regulate^ 
825  North  Capitol  Street, 
Washington.  DC  20426.  i 
with  Rules  214  and  211 
Commission's  Rules  of  Practice 
Procedure  (18  CFR  385.2 
(1990).  All  such  protesto 
on  or  before  October  23, 
will  be  considered  by 
determining  the  appropriate 
taken,  but  will  not  serve 
protestants  parties  to  thi 
Persons  that  are  already  partii 
proceeding  need  not  file 
intervene  in  this  matter, 
filing  are  on  file  with  the 
and  are  avaUable  for 
LoisD.Cashell. 
Secretary. 
[FR  Doa  90-2MS5  Filed 


■  put  111 


BILLMG  CODE  srir-ovM 


[Docket  Na  TlM1-l-71-oa  I] 

Michigan  CoraolidatMl  I  las  Co. 
Interstate  Storags  Divis  on;  Proposed 
Changss  in  FERC  Qas  Tariffs 

October  16.1990. 

Take  notice  that  on  O^ober  11, 1990, 
Michigan  Consolidated  C  as  Company — 
Interstate  Storage  Divisic  a  (ISD) 
tendered  for  filing  propoi  ed  changes  to 
the  following  tar^  sheet)  in  its  FERC 
Gas  Tariffs,  Orighial  Voli  ime  No.  1, 
Original  Volume  No.  2  aifi  Original 
Volume  No.  3.: 

Original  Volume  No.  1 

Substitute  Fourth  Revised  Sl|eet  Na  IB 

Original  Volume  No.  2 

Substitute  Fourth  Revised  Sl)eet  Na  lA 

Original  Volume  No.  3 

Substitute  Sixth  Revised  Shdet  No.  2 


is  made 
I's  Order 


protest  said 
with  the 
Commission, 


i|i  accordance 
the 

and 
4. 385.211 
thould  be  filed 
1990.  Protesto 
Commission  in 
action  to  be 
to  make 
proceeding. 

ies  to  tiKis 
I  motion  to 
i^opies  of  Ais 
CcHumission 
c  inspection. 


10-:  2-90;  8.^  ami 


f^dwri  Kaghter-A  Vol.  55.' No;  206  /  Tuatday;  October  23.  1990  7  NotiOM 


ISO  states  that  the  proposed  changes 
reflect  the  revised  Annual  Charge 
Adjustment  (ACA)  unit  charge  of$J0O22 
per  Mcf  in  ISO's  FERC  Gas  Tari%.  ISO 
states  that  the  proposed  changes  are 
pursuant  to  the  Conunission's  Order 
issued  September  26. 1990  in  Docket  No. 
RM87-a-000.  eL  al.  whereby  the 
Commission  revised  the  ACA  surchaige 
to  10022  per  Mcf  to  account  for  the  debit 
amounts  assessed  in  the  current  year  to 
recover  undercollections  from  the 
previous  year.  In  its  order,  die 
Commission  accepted  tariff  sheets 
reflecting  an  ACA  surdiarge  amount  of 
less  than  $.0022  per  Mcf,  but  permitted 
pipelines  which  submitted  those  theeta 
to  flle  revised  tariff  sheets  reflecting  an 
ACA  surcharge  of  10022  per  Mcf  within 
15  days  of  the  issuance  date  of  the 
order. 

ISO  states  that  it  respectfully 
requested  waiver  of  the  Commission's 
September  26. 1990  Order  requiring  that 
the  revised  tariff  sheets  be  effective 
November  1, 1990,  and  requested  that 
the  above  revised  tariff  sheets  be  made 
effective  October  1. 1990.  Such  waiver 
would  allow  ISO  to  include  Uie  proper 
ACA  surcharge  rate  in  its  October 
billings,  thus  eliminating  any  future 
billing  adjustments  associated  with  thje 
ACA  surdiarge. 

Alternatively,  if  the  Commission 
denies  ISO's  requested  waiver,  ISO 
tendered  for  fHing  proposed  changes  to 
the  following  tariff  sheets  in  its  FERC 
Gas  Tariffs,  Original  Volume  No.  1. 
Origbial  Volume  No.  2  and  (Mginal 
Volume  No.  3: 

Ordinal  Volume  Na  1 
Fifth  Revised  Sheet  Na  IB 

Original  Volume  No.  2 
Fifth  Revised  Sheet  No.  lA 
Original  Volume  No.  3 
Seventh  Revised  She6t  No.  2 

ISO  states  that  the  above  proposed 
tariff  sheets  provide  for  a  revised  ACA 
surcharge  of  10022  per  Mcf  to  be 
effective  November  1, 199a  As  stated  in 
the  Commission's  September  26, 1990 
Order,  a  billing  adjustment  would  be 
permitted  in  the  November  billings  to 
account  for  any  ACA  surcharge 
underrecoveries  that  occurred  during 
October. 

ISO  states  that  copies  of  its  flling  have 
been  served  upon  its  customers  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitd  Street.  NE.. 
Washington.  OC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  ftactice  and 


Procedure  (16  CFR  385.214. 365.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  23. 190a  Protests 
will  be  considered  by  the  Commission  in 
determining  ttie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Cmnmission 
and  are  available  for  public  inspection. 
LobD.Caslwll. 
Secretary. 

[PR  Doc.  90-24866  PUed  10-22-m:  8:45  am) 
BNJJMa  OOM  t717-ei-M 


[Oodnt  Npa.  TQ91-1-6.001  «id  T1W1-1-6- 
001) 

MIcNr— tern  Qm  TransmiMion  Co.; 
PrepoMd  ClwngM  in  FERC  Om  Tariff 

October  16, 1990. 

Take  notice  that  October  11, 199a 
Midwestern  Gas  Transmission 
Company  (Midwestern)  submitted  for 
filing  in  compliance  with  the 
Commission's  September  26, 1960  Letter 
Order  in  the  captioned  dockets,  its 
Seventeenth  Revised  Sheet  No.  5  and 
Twelfth  Revised  Sheet  No.  6  to  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  to  be  effective  November  1, 196a 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  revise  the  Annual  Qiai^e 
Adjustment  (ACA)  to  reflect  the  revision 
in  the  ACA  rate  in  (tie  Commission's 
September  26, 1990  order  in  Docket  Nos. 
RM87-»-000,  et  al..  and  in  the  Letter 
Order. 

Midwestern  states  that  a  copy  of  this 
tariff  filing  is  being  mailed  to  all  affected 
customers  on  Midwestem's  system  and 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  OC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  23, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  ah«ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LaisD.CariMil. 
Secretary. 

(FR  Doc.  90-24957  Rled  10-22-00: 0:45  am) 
■UJNO  COOK  tf%r-«um 


(Ooekal  No.  T1N1-1-S7-601] 


wtt 


NofthPannaoaCo^l 
Chanoaa  In  FEUC  Qaa  Tariff 

October  16. 1990. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  October  11. 
1990  tendered  for  filing  Second  Revised 
Sheet  No.  3A  to  iU  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

North  Penn  states  that  the  filed  tariff 
sheet  reflects  revision,  as  per  the 
Commission  letter  order  dated 
September  2a  190a  of  Nordi  Penn's 
Annual  Charge  Adjustment  (ACA) 
surcharge  to  recover  the  Commission's 
annual  charges  billing.  The  new  ACA 
surcharge  rate  is  100022  per  Mcf. 

North  Penn  proposes  an  effective  date 
of  November  1, 199a 

North  Penn  states  that  copies  of  the 
filing  have  been  served  on  the 
Company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE^ 
Washington,  DC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385^4, 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  23, 199a  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisaCasiwn. 
Secretary. 

(FR  Doc.  90-24958  Filed  10-22-90;  8:45  am] 
MUJM  coot  srir-stHi 


(Doetnt  Nos.  TIN1-1-66-002  and  TP91-1- 
86-001] 

Northofn  Natural  QaaCOf^  UvWonof 
BiwOfi  wOfi'^  rropoaoa  vnanpaoai 
FERC  Qaa  Tariff 

Octobw  16. 199a 

Take  notice  that  on  October  5, 199a 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern), 
submitted  for  filing  as  part  of  its  FERC 
Gas  Tariff  the  following  tariff  sheets: 

Third  Revised  Volume  No.  1 

Substitute  Eighty-Fifth  Revised  Sheet  No.  4B 
SubsHtute  Fifty-Third  Revised  Sheet  No.  4B.1 

Northern  states  that  the  purpose  of 
this  filing  is  due  to  a  change  in  the 
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Annual  Oiaise  Adftiateient  tACA). 
Nardiera  states  that  the  ACA  rate  is 
being  rastated  from  10022  to  10021  for 
the  month  of  October. 

Any  person  desiring  to  protest  said 
filing  should  ile  vpsolest  with  the 
Federal  Eneqy  Regnlatoiy  Commission, 
82S  North  Capital  Street.  NB.. 
WasUngloB.  DC  3M28.  in  aocordance 
with  Rides  214  and  211  off  the 
Commiasian's  Rales  of  Practice  and 
Procedure  (18  CFR  386.214. 385.211 
(1990).  All  such  pretests  should  be  filed 
on  or  bef OK  October  23. 1990.  Protests 
will  be  OQOsidered  by  the  Ccuamiission  in 
deteiminhig  the  appropriate  action  to 
the  tahcB.  but  wai  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Pereons  Oat  are  already  parties  to  tius 
proceeding  need  not  file  a  motian  to 
intervene  ia  dds  matter.  C^iies  of  this 
filing  are  OB  file  wifli  the  Commission 
and  are  available  for  public  inspection. 
LotoariifciR, 

Seamtarj. 

(FR  Doc  W-M8M  FQe4 10-22-40C  8:46  am] 


(Oockat 
41-8011 

Pahite 


Tllt>>1-4V001  sncl  TA91-1- 
fwwwso  Annml 


OoiabwMii 

Take  notioe  that  on  October  11. 199a 
Pdiute  Pfpeifae  Gompnay  (FWote) 

tendered  far  filhig  and  acceptance  tfie 
f (lowing  tariff  Aeets  to  be  a  part  of  its 
FERCGasTsrift 

OrigiBalvobuagNeLl 

SutMlttule  SixtMBlh  Revised  SiMct  Na  10 

Origiaal  volume  No.  t-A 

Eighth  Revised  Sheet  Na  10 

Pshite  states  Aat  die  purpose  of  said 
filing  is  to  revise  its  annual  diaige 
adjustment  snrdiatge  in  order  to  recover 
the  Commission's  annual  charges  for  die 
1990  fiscal  year  as  well  as  ComraissioD 
ad)ustments  to  the  prim  year's  ACA 
billing,  as  pennitted  by  die  Commission 
in  its  September  28. 1990  *t)rder 
Accepting  and  Rejecting  Tariff  Sheets 
and  aerifying  Annual  Charge  Bills." 
Paiute  also  states  diet  Substitute 
Sixteen  Revieed  Sheet  No.  1.   oCMginai 
Vohime  Na  1  off  its  tariff  shovld  be 
substituted  in  Docket  Na  TA91-1-41  for 
Sixteendi  Revised  Sheet  Na  la  vdiich  is 
pending  acocptanoe  and  approval  in 
Paiute's  aimnal  purchased  gas  cost 
adjustinent  (PGA)  proceeding  in  that 
docket  Paiute  indicates  that  Substitute 
Sixteenth  Revised  Sheet  Na  10 
incorporates  die  PGA  rate  dianges 
proposed  in  Docket  No.  TAin-l-41  and 


commiss  ors. 


I  desir  ng 


reflected  on 
10. 

Paiute  has 
Ccmmission 
become  effective  oi 

Paiute  states 
have  been  maOed  t( 
sales  customers  an< 
regulatory 
served  upon 
TAOl-1-41. 

Any  person 
filing  should  file  a 
Federal  Energy  ~ 
825  North  Capit(4 
Washington.  DC 
witfi  Rules  214  and 
Commission's 
Procedure  (18  CFR 
(1990)).  All  such . 
on  or  before  Octobe 
will  be  considcnd 
determining  the 
taken,  but  will  not 
protestants  parties 
Persons  that  are 
proceeding  need  no 
intervene  in  this 
filing  are  on  file  wit 
and  are  availaUe  ' 


Shcteef  th  Revised  Sheet  No. 


I  reque«  ed  that  the 
accept  ts  tariff  riieets  to 
November  1. 1990. 
that|oopies  of  this  fihng 
aD  jurisffictional 
affected  state 
and  have  been 
all  partes  in  Dodcet  No. 


LoiaD.  Caahell. 


fd- 


|FR  Doc.  «>-2«ge0  Filef  tO-22-90: 8:43  am] 
lOooKenr-etHS 


NaTMtl-lH  0-001] 


Panlwndto  Eartwnfl^  Um  Co. 
CliMigv  in  TwHf 

October  18,  Iflsa 
Take  notice  that  di  October  11, 1900 


Tuesday.  October '23.  1^7  Nofeces 


to  protest  said 
plotest  widi  die 
R^flatory  Commission, 
tNE.. 

in  accordance 
ill  of  the 
Rule4  of  Practice  and 
.214. 385.211 
profests  should  be  filed 
23. 199a  ProtesU 
the  Commission  in 
appropriate  action  to  be 
srve  to  make 
the  proceedfing. 
alr4ady  parties  to  diis 
file  a  moticui  to 

Copies  of  diis 
the  coimnissi<m 
public  inspection. 


\r 


mater. 


|>e  Line  Company 
1  for  filing  revised 
I  Tari^  Ori^nal 
lected  in  appendix 
^  Gas  Tariff. 
1 2,  as  reflected  in 

latthe 


Panhandle  Easter  1 
(Panhandle)  tende 
sheets  to  its  FERC I 
Volumes  Na  1.  as  i 
No.  1.  and  to  its  ] 
Original  Vdtune  No 
appendix  Na  2. 

Panhandle  states  I 
Commission,  by  Onler  Na  472  issued 
May  2a  1987,  implei  lented  procedures 
providing  for  the  asi  essment  and 
coDection  from  intei  itate  pipelines,  inter 
alia,  of  annual  chart  ^  as  required  by 
the  Omnibus  Budget  Reconciliation  Act 
(^  igea  Pursuant  to  >der  Na  472,  die 
Commission  authori  led  the  tracking  for 
automatic  pass  throi  gh  to  pipHne 
customers  of  (he  am  ual  charges.  In  its 
order  issued  Septem  ler  2a  1990  the 
Commission  clarifiel  the  annual  diarge 
bills  affirming  Uiat  'Vie  ACA  surcharge 
was  thus  intended  t(  give  the  pipelines 
ai)  opportunity  to  rei  over  fully  the 
annual  charges  for  v  hich  they  are 
billed.  The  smn  of  tfa  »  surcharge 
attributable  to  fiscafyear  1990  program 


costs  plus  the  surdmrgi  attribotpble  to 
the  true-up  for  fiscal  ye  tr  1980  yields  a 
total  ACA  surdiarge  fo  the  fiscal  year 
199C^bin  of  $00022  per  %dr  Section  20. 
Annual  Chmge  Ad^nstn  lent  Provision, 
contained  hi  die  Gener  1  Terms  and 
Conditions  of  Panhand  s's  FERC  Gas 
Tariff;  Original  Volume  No.  1  provides 
for  the  traddng  of  sudi  annnal  cliai:ges 
to  Panhandle's  cnstome  rs. 

Panhan^e  states  dial  hi  its  order  of 
September  2a  1990  the  Commission 
provides  that  pipelines  (vhidi  filed  tariff 
sheets  refectfaig  an  AQ  l  jurchaige  of 
less  than  $a0022  per  M  f  may  file 
revised  tariff  sheets  ref  ecting  the 
$0.0022  per  Mcf  surdiai  je  without 
additional  filing  fees  ef  ective  November 
1, 1990.  The  purpose  of  his  ffling  are:  (1) 
To  include  the  Panhancle's  rates  1^  this 
filing  a  total  of  $00022  ^er  ddi  in 
accordance  with  the  Co  nmission's  order 
dated  September  20 191  0  and  with 
section  20  of  die  Genen  1  Terms  and 
Conditions  of  its  FERC  ^as  Tariff  and  to 
incorporate  in  certain  n  te  schedules  in 
Panhandle's  FERC  Gas  fTariff.  Original 
Volume  No.  2  ACA  reviaicHis  filed  by 
third  party  pipelhies  foij  whidi 
Panhandle  reflects  hi  th  Me  certafai  rates 
sdiedides  capacity  utili  ntion. 

The  proposed  effecti^  e  date  of  the 
above  referenced  tariff  iheets  is 
October  1, 1990 

An  effective  date  of  f  ovember  1. 1990 
as  qiedfied  in  the  Cora  oissicn's 
September  20 1990  ordi  r  is  inconsistent 
with  the  manner  in  vidiii  h  die  annual 
change  in  the  ACA  sure  laige  is 
implemented  under  Pan  landle's  tariff. 
Accordingly,  Panhandle  reqiecttiUy 
requests  waiver  off  the  ( (Mumission's 
September  20 1990  ord(  r  requiring  that 
the  revised  tariff  sheets  submitted  will 
be  effective  November : ,  1990  and 
hereby  requests  that  tin  revised  tariff 
sheets  reflected  in  appe  kUx  No.  1  and. 
appendix  No.  2  herewit  be  made 
effective  October  1, 199  i. 

Panhandle  states  that  copies  of  this 
letter  and  enclosures  ar  \  being  served 
on  all  customers  si^jeci  to  tibe  tariff 
sheets  and  applicabfe  s<  ate  regolatoiy 
agendes. 

Any  person  desiring  t  >  protest  said 
filing  should  file  a  prote  (t  with  the 
Federal  Energy  RegulaU  ry  Commission. 
825  Nortii  Capitol  Streel  NEm 
Wasldngton,  DC  20120  n  accordance 
with  Rule  214  and  211  o  the 
Commission's  Rides  of  I  ractice  and 
Procedure  (18  CFR  385.2  14. 385.211 
(1990).  AH  sudi protests  should  be  filed 
on  or  before  October  23, 190O  Protests 
will  be  considered  by  tli !  Commission  bi 
determining  die  appropi  ate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  th  i  proceeding. 
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Persons  that  are  already  parties  to  this 

proceeding  need  not  Tile  a  motion  to 

intervene  in  this  matter.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

LoisD.Cariwll. 

Secretary. 

|FR  Doc.  90-24961  Filed  10-22-90: 8:45  am] 
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(Dodwt  No.  Tini-1-7»-001] 


(DodMt  Noe.  TM1-1-«-001,  TIM1-1 
andTPt1-1-»^»1] 


1.     (OodNl  Na  TMtl-2-2»-001  ] 


Sabine  Pipe  Line  Co. 
Changes  In  FERC  Gas  Tariff 

October  16, 199a 

Take  notice  that  Sabine  Pipe  Line 
Company  (Sabine)  on  October  11, 1990 
tendered  for  filing  the  following 
proposed  change  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  to  be 
effective  November  1. 1990. 

Eighth  Revised  Sheet  No.  20 

Sabine  states  that  the  Commission 
has  specified  Annual  Charges 
Adjustment  (ACA)  unit  charge  of  $.0022/ 
MCF  to  be  applied  to  rates  in  1991  for 
recovery  of  1990  annual  charges  and 
underrecovered  1989  annual  charges. 
The  ACA  unit  rate  of  10022/MCF 
converts  to  $.0022/MMBTU  under 
Sabine's  basis  for  billing.  Sabine  further 
states  that  the  listed  tariff  sheet  sets 
forth  the  applicable  provisions  required 
to  effect  recovery  of  1990  annual 
charges. 

Sabine  states  that  copies  of  the  filing 
were  served  upon  Sabine's  customers 
the  State  of  Louisiana,  Department  of 
Natural  Resources,  Office  of 
Conservation  and  the  Railroad 
Commission  of  Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Noth  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  23, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Perflbns  that  are  ah«ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
L(risD.CaBlieIl. 
Secretary. 
(FR  Doc  90-24962  Filed  10-22-90;  8:45  am| 


South  Georgia  Natural  Gas  Co; 

I  Changes  to  FERC  Gas  Tariff 


October  16, 1960 

Take  notice  that  on  October  11, 199a 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1: 

Pint  Substitute  Sixty-Fifth  Revised  Sheet  No. 

4 
First  Substitute  Sixty-Sixth  Revised  Sheet  No. 

4 
First  Substitute  Sixth  Revised  Sheet  No.  34A 

The  foregoing  tariff  sheets  are 
submitted  in  compliance  with  the 
Commission's  letter  order  of  September 
27. 1990  in  Docket  Nos.  TQ91-1-8-000 
and  TM91-1-A-000  (September  27 
Order)  regarding  the  Annual  Charge 
Adjustment  (ACA)  rate.  South  Georgia 
states  that  the  proposed  tariff  sheets  are 
being  filed  with  a  proposed  effective 
date  of  October  1, 1990.  South  Georgia 
states  First  Substitute  Sixty-Fifth 
Revised  Sheet  No.  4  reflects  the 
Commission's  order  in  Docket  Nos. 
RM87-3-00a  TM91-1-20-000.  et  oL. 
which  revised  the  ACA  rate  to  .22«  per 
Mcf.  In  addition.  South  Georgia  has 
revised  Sixty-Sixth  Revised  Sheet  Na  4. 
which  was  filed  in  Docket  No.  TF91-1- 
8-000  on  October  1. 1990,  by  way  of  First 
Substitute  Sixty-Sucth  Revised  Sheet  No. 
4  in  order  to  reflect  the  .22C  per  Mcf 
ACA  rate  as  well 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  purchasers,  interested  state 
commissions  and  interested  parties  as 
well  as  on  all  parties  of  record  in  the 
subject  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  23, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  OK  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisaCashaO. 
Secretary. 

[FR  Doc  90-24963  Filed  10-22-90: 8:45  am] 
BHlUNO  CODE  •717-ei-« 


Transcontinental  Gas  Pipe  Une  Corp4 
oupiiienwniai  lann  rung 

October  16, 1990. 

Take  notice  that  on  October  12, 1990 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  a  supplement  to  its  August  31. 
1990  Annual  Charge  Adjustment  (ACA) 
filing  certain  revised  tariff  sheets  to 
Second  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff,  which  tariff  sheeU  are 
listed  in  appendix  A  attached  thereto. 
The  August  31  filing  was  accepted 
September  26, 1990  by  Commission 
order  in  Docket  No.  TM91^Z-29-00a  The 
purpose  of  the  instant  filing  is  to  revise 
the  reference  reflected  on  certain  Rate 
Schedule  IT  and  FT  transportation  tariff 
sheets  to  conform  the  ACA  unit  rate 
reflected  therein  to  the  ACA  unit  rate 
approved  for  collection  by  the 
Commission's  September  26  order.  The 
tariff  sheets  submitted  in  the  instant 
filing  were  inadvertently  omitted  from 
Transco's  August  31  filing.  Transco 
respectfully  requests  the  Commission 
grant  any  waiver  of  its  Regulations 
which  may  be  necessary  to  permit  the 
instant  filing  to  become  effective  on 
October  1, 1990,  the  same  date  on  which 
the  tariff  sheets  filed  in  the  August  31 
filing  were  accepted  to  be  effective. 

Transco  is  serving  copies  of  the 
instant  filing  upon  all  parties  served  in 
Docket  No.  TM91-Z-29-000.  In 
accordance  with  provisions  of  1 154.16 
of  the  Commission's  Regulations,  copies 
of  this  filing  are  available  for  public 
inspection,  during  regular  business 
hours,  in  a  convenient  form  and  place  at 
Transco's  main  offices  at  2800  Post  Oak 
Boulevard  In  Houston,  Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  23, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisaCashell 
Secretary. 

|FR  Doc.  90-24964  Filed  10-22-90: 8:45  am) 
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IDeetat  Na  TM91-1-3»-fl01I 


hereby  requests  tha 


ki  Tsrtff 

October  Ift,  tsga 

Take  notice  that  on  October  11, 1990 
TrunUine  Gas  Company  (TmnkKne) 
tendered  for  fHing  revised  sheets  to  its 
FERC  Gas  Tariff.  Origbial  Vohtme  No.  2. 
as  reflected  in  appendn  No.  1. 

Tninldine  states  that  the  Commission, 
by  Order  No.  472  issued  May  29, 1967, 
implemented  procedures  providing  for 
the  assessment  and  coUecion  from 
interstate  pipelines,  inter  alia,  of  annual 
charges  as  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1966. 
Pursuant  to  Order  No.  472,  the 
Commission  authorized  the  tracking  for 
automatic  pass  tfutni^  to  pipeline 
customers  of  the  annual  charges.  In  its 
order  issued  September  26, 1990  the 
Commission  clarified  the  annual  diarge 
bills  affirming  that  "itte  ACA  surcharge 
was  thus  intended  to  give  the  pipelines 
an  opportunity  to  recover  fully  the 
annual  charges  for  which  they  are 
billed.  The  sum  of  the  surcharge 
attributable  to  fiscal  year  1990  program 
costs  plus  the  surcharge  attributable  to 
the  true-up  for  fiscal  year  1989  yields  a 
total  ACA  sardiarge  for  the  fiscal  year 
1990  bUl  ot  9MOZ2  per  Mcf."  Section  20, 
Annual  Chai^ge  Adjustment  Provision, 
contained  in  the  General  Terms  and 
Conditions  of  Trankline's  FERC  Gas 
Tariff.  Original  Volume  No.  1  provides 
for  the  tracking  of  such  annual  charges 
to  trtrnkUne's  customers. 

TranUiiie  states  that  in  its  order  of 
September  26. 1990  the  Commission 
provides  that  pipefines  whidi  filed  tariff 
sheets  reflading  an  ACA  surcbaige  of 
less  than  ID4KI22  per  Mcf  may  file 
revised  tariff  sheets  reflecting  the 
$0.0022  per  Mcf  surcharge  without 
additional  ffling  fees  effective  ffovember 
1. 199a  Several  ot  Trankline's  rate 
schedules  involve  utilization  of 
Trankline's  capacity  in  third  party 
pipelines.  The  purpose  of  this  filing  is  to 
incorporate  ACA  revisions  filed  by 
these  third  party  pipelines  into 
Trankline's  FERC  Gas  Tariff.  Original      ) 
Volume  Na  2. 

The  proposed  effective  date  of  the 
above  referenced  tariff  sheeU  is 
October  1.  igga 

An  effective  date  of  November  1. 1990 
as  specified  in  the  Commission's 
September  26, 1990  order  is  inconsistent 
with  the  manner  in  which  the  annual 
change  in  the  ACA  surcharge  is 
implemented  under  TrunkUne's  tariff. 
Accordingly,  lYunkline  respectfiiUy 
requests  waiver  of  the  Commission's 
September  26^  1990  order  requiring  that 
the  revised  tariff  sheets  submitted  will 
be  effective  November  1. 1990,  and 


Tuesday.  Octobef  23.  1990  /  Notices' 


the  revised  tariff 


sheets  reflected  in  a  >pendix  No.  1 
herewith  be  made  e  fective  October  1. 
19901 

Trunkline  states  t  lat  copies  of  this 
letter  and  enclosure  ire  being  served  on 
all  customers  subjec  t  to  the  tariff  sheets 
and  applicable  state  regulatory 
agencies. 

Any  person  desiri  ig  to  protest  said 
filing  should  file  a  p  otest  with  the 
Federal  Energy  Regi  latory  Commission. 
825  North  Capitol  Si  -eet,  NE., 
Wtashington,  DC  20<  !6.  in  accordance 
wih  Rules  214  and  2  1  of  the 
Commission's  Rules  of  Practice  and 
Procdure  (18  CFR  38  >.214.  385.211  (1990). 
All  such  protests  shi  uld  be  filed  on  or 
before  October  23. 1 190.  Protests  will  be 
considered  by  the  C  >mmission  in 
determining  the  app  opriate  action  to  be 
taken,  but  will  not  si  fve  to  make 
protestants  parties  t  >  the  proceeding. 
Persons  that  are  aln  ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  ma  ter.  Copies  of  this 
filing  are  on  file  wits  the  Commission 
and  are  available  fo  public  inspection. 
Lois  D.  Cadieil. 
Secretary. 

|FR  Doc.  90-24985  File^  10-22-80;  8:45  am) 
BILUNG  cooc  tin-vi-jm 


[Oocket  No*.  T080-1-fl1-001,  TQ90-2-11- 
002,  TA90-1-1 1-004] 

United  Gas  Pipe  Ui^  Co.;  FiHng  of 
Revised  Tariff.*^ 


October  12.  igoa 
Company  (United 
following  tariff 


October  16,  igga 

Take  notice  that  a  i 
United  Gas  Pine  Lini 
tendered  for  filing  tl^ 
sheets. 


Second  Revised  Vohin  t 
IaiMiaiyl.lS9STImiq  i 
in  Docket  No.  TQSO-l-  11 

Substitute  Ffrst  Revisa 
Substitute  First  Reviaei 
Substitute  First  Revitei 
Substitute  First  Revisei 
Sut>stitute  First  Revise 


TobeEffsctlvsApril 
1990  Filed  ia  Docket 


N(L 


Second  Substitute  Tbir 
Second  Substitute  Thir  I 

A 
Second  Substitute  Thir|l  Revised  Sheet  No, 

B 
Substitute  Second  Revibed 
Second  Substitute  Thir 

I 


United  states  that 


NallobeEthctiva 
March  SI.  1990  FOad 


Sheet  No.  4 
Sheet  Na4-nA 
Sheet  No.  4-B 
Sheet  No.  4-0 
Sheet  No.  4-1 


1<19S0 


TlDaagh  June  SO, 
TQ90-X-U 

Revised  Sheet  No.  4 
Revised  Sheet  No.  4- 


Sheet  No.  4-D 
Revised  Sheet  No. 


!he  above 


mentioned  tariff  she  ts  are  being  filed  to 
reflect  the  revised  P^A  surcharge  that 
was  approved  by  Coinmission  Order 
dated  July  23, 1990  ii  Docket  No.  TA90- 


1-11-003  (United's  annv  il  PGA  filing 
effective  October  1, 199  ). 

United  also  states  tha  I  the  tariff 
sheets  are  being  mailed  to  its 
jurisdictional  custoniiers  and  to 
interested  state  commis  lions. 

Any  person  desiring  1 1  protect  said 
filing  should  file  a  prote  it  with  the 
Federal  Energy  Regulatt  ry  Commission, 
825  North  Capitol  Street ,  NE..  ^ 
Washington.  DC  20426,  n  accordance 
with  Rules  214  and  211  (f  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.2 14. 385.211 
(1990)).  All  such  protest  >  should  be  filed 
on  or  before  October  23  1990.  Protests 
will  be  considered  by  tli  b  Commission  in 
determining  the  appropi  late  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  th }  proceeding. 
Persons  that  are  alread]  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  thi  >  Commission 
are  are  available  for  pul  ilic  inspection. 
Lois  0.  Cashell, 
Secretary. 

[FR  Doc.  90-24966  Filed  10|Z2-flO(  8:45  am] 
BHJJNO  CODE  cnr-oi-ii 


Viking  Gas  Transmission  Co.;  nnng 

October  16, 1990. 

Take  notice  that  on  Obtober  11. 1990, 
Viking  Gas  Transmissio  i  Company 
(Viking)  filed  its  Elevenii  Revised  Sheet 
No.  6  to  Original  Volum  t  No.  1  of  its 
FERC  Gas  Tariff  to  be  e  fective 
November  1, 1990.  Vildii  { states  that  this 
filing  reflects  the  new  A  mual  Chai^ge 
Adjustment  of  10022  pe  '  dekatherm  and 
is  pursuant  to  the  Comn  ission's  Order 
issued  on  September  26, 1990.  in  Docket 
Nos.  RM87-3.  et  al. 

Viking  states  that  cop  as  of  the  filing 
have  been  mailed  to  an  >fits 
jurisdictional  customers  and  affected 
state  regulatory  commis  lions. 

Any  person  desiring  ti  i  protest  said 
filing  should  file  a  protei  it  with  the 
Federal  Energy  Regulate  ry  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  n  accordance 
with  Rules  214  and  211  ( f  the 
Commission's  Rules  of  F  ractice  and 
Procedure  (16  CFR  385.2  A,  386.211 
(1990).  All  such  imtests  should  be  filed 
on  or  before  October  23, 1990.  Protests 
will  be  considered  by  tfi  i  Commission  in 
determining  the  appropr  ate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  th^  \  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
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filing  are  on  fUe  with  the  Commission 

and  are  available  for  public  inspection. 

LobD.CMiMil. 

Secretary. 

(FR  Doc.  90-24087  FHed  10-22-90;  8:45  am) 

Muma  COM  snr-M-M 

[Dodwl  No.  TIM1-1-7e-001] 

Wyoming  Intorstatt  Company  Ltd; 
Finng 

October  la  199a 

Take  notice  that  on  October  10. 199a 
Wyoming  Interstate  Company,  Ltd. 
(WIC)  submitted  for  filing  six  copies  of 
Elevendi  Revised  Sheet  No.  5  increasing 
by  a03  cent/Mcf  the  presently  effective 
ACA  rate  from  0.19  cent/Mcf  to  022 
cent/Mcf  effective  November  1, 1990. 

WIC  notes  that  it  sought  to  place  a 
new  ACA  rate  of  ai9  cent/Mcf  in  effect 
on  October  1. 1990  in  iU  "initial"  1990 
ACA  filing  on  August  3a  1990.  This  was 
approved  by  Commission  order  issued 
on  Septembisr  2a  1990  in  Docket  No. 
RM87-3-000  and  Docket  Nos.  TM91-1- 
20  et  al.  In  the  "initial"  ACA  filing.  WIC 
did  not  consider  as  a  part  of  the  0.19 
cent/Mcf  ACA  rate  the  additional 
billings  it  had  received  and  paid  related 
to  the  Commission's  under-recovery  of 
its  1989  fiscal  year  ACA  program  costs. 
WIC  notes,  however,  that  it  requested 
permission  to  revise  its  ACA  diaige 
should  the  Commission  approve 
recovery  of  the  1989  fiscal  year  under- 
recovery  amount  In  paragraph  D  of  its 
September  2a  1990  order,  the 
Commission  did  approve  a  0.03  cent/ 
Mcf  upward  adjustment  in  die  ACA  rate 
to  correct  for  the  1989  fiscal  year  under- 
recovety  for  any  pipelhie  filing  a  revised 
ACA  charge  of  0.22  cent/Mcf  within  IS 
days  of  the  Commission's  order.  The 
revised  a22  cent/Mcf  charge  is  effective 
on  November  1, 199a  The  Commission 
also  permits  the  filing  pipeline  to  adjust 
iU  November,  1990  bill  for  the  ACA 
under-recovery  at  the  0.19  cent/Mcf  rate 
approved  for  October,  1990. 

Accordingly,  WIC  submitted  for  filing 
Eleventh  Revised  Sheet  No.  S  of  its 
FERC  Gas  Tariff.  Orij^al  Volume  No.  1 
incorporating  the  "revised"  0.22  cent/ 
.  Mcf  ACA  biUing  rate  to  become 
effective  on  November  1, 1990. 

WIC  states  that  copies  of  this  filing 
have  been  served  upon  WIC's 
jurisdictional  customers  and  public 
bodies,  and  are  otherwise  available  for 
public  inspection  at  WICs  offices  in 
Colorado  brings,  Colorado. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  2042a  in  accordance 


with  Rules  ^4  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  23, 199a  Protests ' 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  ah«ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LobD.Cnhdl. 
Secretary. 

(FR  Doc.  90-24968  Filed  10-22-90: 8:45  am] 
■UJM  coot  tri7-ei-« 


Offiea  of  FoaaN  Enargy 

[FE  Docket  Na  M>-3t-NQ) 

Phlbro  Enargy,  Inc.;  Ordar  Qranting 
BlankatAmhortiatlon  To  Import  and 
Export  Natural  Qaa,  Including 
LIquafiad  Natural  Qaa 

AOSNCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTKM:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas,  and  liquefied  natural 
gas,  and  granting  intervention. 

•UMMARV:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
niibro  Energy,  Inc.  blanket 
authorization  to  import  up  to  200  Bcf  of 
natural  gas,  including  liquefied  natiu-al 
gas  (LNG),  from  Mexico,  Canada,  and 
other  countries,  and  to  export  up  to  200 
Bcf  of  natural  gas,  including  LNG,  to 
Mexico.  Canada,  and  other  countries, 
over  a  two  year  term  beginning  on  the 
date  of  firat  import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SE.,  Washington,  DC  20585, 
(202)  58e-047a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washinlgton.  DC,  October  IS. 
1990. 

Cliffbtd  P.  Tomasaewski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  90-24981  Filed  10-22-90: 8:45  am| 
■RXMQCOM  S4fS-C1^ 


IFEDoelwtNe. 


Export  Natural  Qaa  to 


To 


:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  applicatton  for 
blanket  authorisation  to  export  natural 
gas  to  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  21. 
199a  of  an  application  filed  by  Poco 
Petroleum.  Inc.  (Poco),  requesting 
blanket  authorization  to  export  from  the 
United  States  to  Canada  up  to  lOaOOO 
MMBtus  per  day  and  up  to  a  total  of 
70,00a000  MMBtus  (approximately  70 
Bcf)  of  natural  gas  over  a  two-year 
period  commencing  with  the  date  of  firat 
delivery.  Poco  intends  to  use  existing 
pipeline  facilities  within  the  United 
States  and  at  the  international  border 
for  transportation  of  the  exported 
natural  gas.  Poco  states  that  it  will 
notify  the  DOE  of  the  date  of  firat 
delivery  and  submit  quarteriy  reports 
detailing  each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATll:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
writen  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4r30 
p.m.,  e.s.t.  November  23, 1990. 


;  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  room  3F-05a  FE-4M),  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC  20585. 

TON  FURTHIR INTOWMATIOM  CONTACIt 

Perry  Bolger,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
OSa  1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-1789 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  eE-042. 1000 
Independence  Avenue  SW., 
Washington.  DC  20585  (202)  586-6667 


iTKNt  Poco  is  a 
Delaware  corporation  and  the  wholly 
owned  subsidiary  of  Poco  Petroleums 
Ltd..  an  Alberta  corporation  head- 
quartered in  Calgary,  Alberta.  Poco 
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reqimts  authorinfion  to  export  Cor  Its 
own  account  as  wall  as  for  the  accounts 
of  sappHen  aBO  paKhasers.  raco  states 
that  the  oootiaetari  anaugements  wil 
be  the  product  of  anns-length 
negalialieas  with  an  cflBphasis  on 
competitive  prices  and  contract 
flexibiBty. 

This  export  appBcation  wiB  be 
reviewed  under  section  3  of  nie  Natural 
Gas  Act  and  the  authority  contained  in 
DOB  DBlagstion  Order  Nos.  0204-111 
and  aOft-127.  h  deciding  whether  the 
proposed  export  of  natural  fas  is  in  the 
public  intersst  domestic  need  for  the 
natural  gas  will  be  considered,  and  any 
other  iswe  determined  to  be 
appropriate,  including  whether  die 
arrangement  is  consistent  wift  DOB 
policy  of  promoting  competition  in  the 
natural  gas  mailcetplace  by  allowing 
conunerdal  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
expedaBy  fliose  that  may  oppose  this 
applicatian,  dionld  comment  on  these 
matters  as  fliey  related  to  the  requested 
export  auttiority.  The  applicant  asserts 
that  there  is  no  current  need  for  die 
domestic  gas  d»t  would  be  exported 
under  ttw  proposed  arrangements. 
Parties  opposing  this  applicatian  bear 
the  burden  of  overoondng  tiiis  assertion. 

All  parties  should  be  aware  that  if  this 
blanket  eiqport  appBcation  is  granted,  a 
total  two-year  tern  virfame  may  be 
designated,  ntiier  ttian  a  dafly  or  annual 
limit,  in  order  to  provide  tiie  appbcant 
with  maximum  flexibility  of  operation. 

NEPA  Conpfianca 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  4321  et  Beg!) 
requires  DOE  to  give  appropriate 
consideration  to  tiie  environmental 
effects  of  its  proposed  actions.  No  final 
dedsioa  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  CoauMol  Pnwednces 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  amdicable, 
and  written  comments.  Any  person  ~ 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestanl  a  party  to  the  proceeding, 
although  protests  and  comments 
receiveid  from  persons  who  are  not 
parties  will  be  considered  in 
determiidng  the  ^^ivopnate  action  to  be 
taken  on' the  appiiciation.  Att  protests. 


Tnesday,  0(A€ba  23.  1988  7  Notices 


motions  to  intervem  ,  notices  of 
intervention,  and  wftten  comments 
must  meet  Ihe  reqnl  enients  iiat  are 
specified  by  die  ragiilatieas  in  10  CFR 
part  980.  lYelests,  n  Mions  to  intovene, 
notices  of  intervent  m,  requests  for 
additional  prooedur  is.  and  written 
comments  should  b4  filed  witil  the 
Office  of  Ftads  Prog  ams  at  die  address 
listed  above. 

It  is  intended  thatia  decisional  record 
on  the  appUcation  Will  be  devdoped 
throng  responses  t(  i  this  notice  by 
parties,  including  th  i  parties*  written 
comments  and  replii  is  thereto. 
Additional  procedui  ss  will  be  used  as 
necessary  to  achievi  i  a  complete 
understanding  of  th(  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additi<Mial  procMures  be  provided, 
such  as  additional  v  ritten  comments,  an 
oral  presentation,  a  :onference,  or  trial- 
type  hearing.  Any  n  ijuest  to  file 
additional  written  o  imments  should 
explain  why  they  ar  !  necessary.  Any 
request  for  an  oral  p  resentation  should 
identify  the  substan  iai  question  of  fact, 
law,  or  policy  at  issi  e,  show  that  it  is 
material  and  relevai  it  to  a  decision  in 
the  proceeding,  and  lemonstrate  why  an 
oral  presentation  is  leeded.  Any  request 
for  a  conference  sho  ydd  demonstrate 
why  the  conference  would  materially 
advance  the  proceec  ing.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  aak  material  to  a 
decision  and  that  a  rial-type  hearing  is 
necessary  for  a  full  ind  true  disclosure 
of  the  facts. 

If  an  additional  pi  scedure  is 
scheduled,  notice  wil  be  provided  to  all 
parties.  If  no  party  r  tquests  additional 
procedures,  a  final «  }iiiion  and  order 
may  be  issued  baso  on  the  official 
record,  including  thi  application  and 
response  filed  by  pa  -ties  pursuant  to 
this  notice,  in  accon  ance  with  10  CFR 
590.316. 

A  copy  of  Poco's  i  pplication  is 
availaUe  Cor  iaspec  ion  and  copying  in 
the  Office  of  Fuels  I  rograms  Dodiet 
Room,  room  3F-0S6  it  the  above 
address.  The  docket  room  is  open 
between  the  hours  c  '8  cum.  ami  4:30 
p.m.,  e.s.tM  Monday  hrough  Friday, 
except  Federal  holic  ays. 

Issued  in  Washingtc  i.  DC  on  October  15, 
1990. 

Cliffocd  L  Tomaszetvld, 

Acting  Deputy  Asaiata  it  Secretory  for  Fuels 

Programs,  Office  of  Fa  mil  Energy. 

(FR  Doc  90-24082  File !  10-22-00;  8:45  am) 


EWyWOWIIfeNTAL  PRQTECTIOM . 
AGENCY 

[FRL  3053-9] 

ActtvWMUndMrOMBi 

AOCNCV:  Environments  Protection 
Agency  (EPA). 

AcnoM:  Notice. 


StiMMARV:  In  complianc  e 
Paperwork  Reduction  A  ct 
3501  et  seq.),  tiris  notio  i 
the  Infbnnation  CoUectiDn 
abstracted  below  has 
the  Office  of  Managem^t 
(OMB)  for  review  and 
ICR  describes  the  naturb 
information  collection 
cost  and  burden;  where 
includes  the  actual  dati 
instrument 


Request  PCR) 
I  forwarded  to 
andBud^ 
cpminent.  The 
of  the 

its  expected 
appropriate,  it 
collection 


indJ 


DATES:  Comments  must 
or  before  November  23, 


FORnMTNEII 

Sandy  Fanner  at  EPA, 

SUPPLCMBfTAIIV 


with  the 
(44U.S.a 
announces  drat 


be  submitted  on 
11990. 


CONTACTS 

(^)382-274a 


Office  of  Air  and  Radia  ion 

Tide:  NSPS  f<M>  Volat  le  Organic 
Liquid  Storage  Vessds  Subpart  K).  (ICR 
#1132.03:  OMB  #2060-4  074).  This  is  a 
reinstatement  of  a  prev  ously  apimived 
collection. 

Abstract'  Ownen  or  operators  of 
volatile  organic  liquid  (  fOL]  storage 
vessels  with  a  storage  c  spadty  greater 
than,  or  equal  to,  40  cul  ic  metera  must 
notify  EPA  of  any  consi  ructkn. 
reconstructions,  modifh  ations.  and 
repaira  made  to  their  v(  Bsels.  Owners  or 
operaton  must  inspect  he  roofs  and 
seals  of  each  vessel  prii  ir  to  filling  it 
with  VOL,  inflect  the  seals  yeariy. 
repair  any  defects  foun  i  on  the  seals 
within  45  days,  and  the  '  most  also 
inspect  die  tank  and  se  ils  when  the 
tank  is  emptied  and  dej  assed.  Ownere 
or  operators  must  meat  ire  gaps 
between  the  tank  wall  i  ind  the  primary 
and  secondary  seals  du  ring  the  initial 
testing  of  the  vessel  an  1,  when 
necessary,  make  the  pr(  rper  repaira 
within  45  days.  Ownert 
must  record  the  results 
and  repairs,  and  must  r  »tain  such 
records  for  two  yean.  I  PA  uses  these 
data  to  ensure  compliai  ice  with  the 
standards. 


or  operators 
[>f  all  these  tests 


:Tle 


» average  0  boon 


Burden  statement: 
burden  for  this  ooUecticin 
is  estimated  to 
notification,  and  2  houi 
recordkeeper.  TUs  estifiate 
time  needed  to  review 
search  existing  data 


annual  public 
ofinfoimation 


per 
per 

includes  the 
Dstnictions, 
gather  the 


soirees.) 
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data  needed  and  review  the  collection  of 
information. 

Respondents:  Owners  and  operators 
of  VOL  storage  vessels. 

Estimated  no.  of  respondents:  8S7. 

Estimated  no.  of  responses  per 
respondent-  6. 

Estimated  total  annual  burden  on 
respondents:  47.718  hours. 

Frequency  of  collection:  Initial 
notification  and  on  occasion. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Parmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch,  401 M  Street.  SW., 

Washington.  DC  20460 
and 
Nicolas  Garcia.  OfBce  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  726  Jackson  Place, 

NW..  Washington,  DC  20530. 

Dated:  October  11, 1990. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
[FR  Do&  90-25030  Filed  10-22-90: 8:45  am] 
MLUNOCOOK 


(FRL-3S54-2] 

Contractor  Access  to  ConfldentM 
Business  InfomHrtion 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  The  EPA  has  authorized  its 
contractor.  Research  and  Evaluation 
Associates,  Inc.  (REA),  of  Chapel  Hill, 
North  Carolina,  for  access  to 
information  that  has  been,  or  will  be, 
submitted  to  EPA  under  section  114  of 
the  Clean  Air  Act  (CAA)  as  amended. 
Some  of  the  information  may  be  claimed 
to  be  confidential  business  information 
(CBI)  by  the  submitter.    ■ 

DATi:  October  1.1990. 

FOR  RMTNill  mPOmiATION  CONTACT: 

Gene  W.  Smith,  Document  Control 
Officer,  Office  of  Air  Quality  Planning 
and  Standards  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-6439. 
sumMMNTARV  iNrowMATiON;  Under 
contract  number  66-4)0-0063,  the 
contractor,  REA.  100  Europe  Drive,  suite 
590.  Chapel  Hill.  North  Carolina.  wiU 
assist  the  Office  of  Air  Quality  Planning 
and  Standards  (0A(^)  in  designing 
and  implementing  a  system  for  the 
handling,  tracking,  and  safeguarding  of 
CBI  gathered  under  the  CAA  projects. 


In  accordance  with  40  CFR  2.306(fa). 
EPA  has  determined  that  REA  requires 
access  to  CBI  submitted  to  EPA  under 
section  114  of  the  CAA  in  order  to 
perform  woik  satisfactorily  under  the 
above  noted  contract.  The  I^A 
personnel  will  be  given  access  to  all 
information  submitted  under  section  114 
ef  the  CAA.  Some  of  the  information 
may  be  claimed  or  determined  to  be 
CBI.  The  EPA  is  issuing  this  notice  to 
inform  all  submitters  of  information 
under  section  114  of  the  CCA  that  EPA 
may  provide  REA  access  to  these 
materials  on  a  need-to-know  basis.  The 
REA  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  CBI.  All  access  to  CAA  CBI 
under  this  contract  will  take  place  at 
EPA  facilities. 

Clearance  for  access  to  CAA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30, 1994. 

Dated:  October  17, 1990. 
Midbasl  Shapiro, 

As$istont  Administrator  for  Air  and 
Radiation, 

(FR  Doc.  90-25028  Filed  10-22-90: 8:45  am] 
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(Fm.-3«5S-t] 

Open  Meeting  of  tlie  Intemationai 
Environmental  Tectmoiogy  Transfer 
Advisory  Board 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Intemationai  Environmental  Technology 
Transfer  Advisory  Board  (lETTAB)  will 
be  held  on  November  13, 1990  in  the 
Board  room  of  the  ASAE  Building,  1675 
Eye  Street  NW.,  Washington,  DC.  The 
meeting  is  open  to  the  public  and  will 
run  from  9  a.m.  until  approximately  12 
p.m.  The  purpose  of  this  meeting  is  to 
discuss  a  final  report. 

Public  comments  can  be  made  through 
written  statements  which  will  be 
distributed  to  Board  members.  Written 
statements  must  be  sent  in  care  of  the 
Executive  Secretary  listed  below  no 
later  than  November  6, 1990,  in  order  to 
distribute  to  Board  members  before  the 
meeting  time.  Seating  for  interested 
members  of  the  public  is  limited  to 
seventy  seats.  Seats  wiU  be  filled  on  a 
first-come  basis.  To  confirm  your 
interest  in  attending,  contact  the 
Executive  Secretary  by  November  6. 
1990. 
PON  nMTNm  mPOMNATKNI  CONTACT: 

Marie  Kasman.  Executive  Secretary. 
Office  of  Intemationai  Activities  (A- 
106).  U.S.  Environmental  Protection 


Agency.  401 M  Street.  SW..  Washington. 
DC  204aa  (202)  475-7424. 

Dated:  October  2. 198a 
TaRyDavlat, 

Assistant  Administrator  for  Intemationai 

Activities. 

(FR  Doc.  90^25031  PUed  l(K22-80;  8:45  ami 


FEDERAL  EMERQENCY 
MANAQEMENT  AOENCY 

Aysiiuy  niiuiiiNiuuii  voeecnon 
SuMnttled  to  vie  OfHoe  of 


The  Federal  Emergency  Management 
Agency  (PEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  Information  collection 
package  for  clearance  in  accordance 
with  the  Paperwori(  Reduction  Act  (44 
U.S.C  Chapter  36). 

Type:  Existing  Collection  withhout 
OKffl  Approval. 

Title:  Application  for  National 
Warning  System  Service. 

Abstract  Federal  agencies.  Military. 
State  and  local  governments  respoiuible 
for  Civil  Defense  warning  in  their 
purview  will  apply  in  writing  for  the 
National  Warning  System  Service 
(NAWAS)  as  instructed.  Information  is 
used  to  evaluate  request  for  approval/ 
disapproval  of  NAWAS  service. 

Type  of  Respondents:  Federal 
agencies  and  State  or  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  SO. 

Number  of  Respondents:  60. 

Estimated  Average  Burden  Hours  Per 
Response:  1. 

Frequency  of  Response:  Other  once. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Borror  (202)  646-2624. 800 
C  Street,  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address:  and  to  Gary  Waxman. 
(202)  395-7340.  Office  of  Management 
and  Budget.  3235  New  Executive  Office 
Building.  Washington.  DC  20603  within 
four  weeks  of  this  notice. 

Date:  October  la  1980. 
WerieyCMeon. 

Director,  Office  of  Administrative  Support 
(FR  Doc.  90-28018  Filed  lO-22-eO;  8:45  am| 
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,  RESERVE  STSTEM 


Ainlrfig  Applcstton  To  EnysQc  in 


Creditanstalt-Bankverein,  Vienna, 
Austria  rCia^tnstair*)L  has  appbed 
Tuisuant  to  section  4(c)(l4  ^  ^i»  Bank 
Holding  Company  Act  (12  U.S.C. 
IM3(cN«))  (the  'VHC  Acf*)  and 
1 225^a)  of  the  Boaid's  Regulatioa  Y 
(12  CFR  225^a}X  fot  piior  ^iproval  to 
engage  through  its  whoDy-owned 
subsidiaiy.  OadUansUh  Intematioiial 
Advisers,  Inc..  Kew  Yorii.  New  York 
("Advisers"),  in  actii«  as  agent  far 
issuers  in  the  private  placement  oi  all 
types  of  securities,  and  providing  related 
advisory  services.  CoBipaBy  woold 
con(ract  ne  proposed  activities  on  a 
domestie  and  iBternational  hasis. 

The  Board  has  previoBsly  aoiborixed 
Advisers  to  engage  in  the  fettowing 
activities:  (1)  FVoviding  tatvestaent 
advisory  and  securities  brofcsrage 
services  on  a  oonMned  bsHria  fliiB- 
service  brokerage");  (2)  engaging  in 
brokerage  services  separate^,  (3) 
buying  and  selling  sH  types  of  sacsfitics 
on  the  asdsr  af  iBveston  as  a  "Hskless 
princyai;''  and  f)  prowidiiig  corporate 
Gnandal  advisory  servkxs.  See 
Cnditaastalt-Bankvenai,  7%  Federal 
Reserve  BoUetia  TU  (1980). 

Sectioa  4(c)(a)  of  the  BHC  Ad 
provides  dtal  a  haidc  hridfaig  conpany 
may,  with  prior  Board  ^iproval,  engage 
directly  or  indtrectty  in  agy  acttvitiea 
"vriiich  the  Board  after  dae  notice  and 
opportunity  for  hearing  has  detaarmined 
(by  order  or  regalatioD)  to  be  so  dosely 

related  to  t»nhl»ig  «  man^gfa^  or 

controlling  banks  as  to  be  a  proper 
incident  dwreto." 

The  Board  has  previously  determined 
that  sabject  to  eertaiB  oonditiaas,  acting 
as  agent  for  jasum  in  the  private 
placement  of  att  types  of  secarities. 
including  die  proviakai  of  related 
advisory  services,  is  geaenQy 
permissible  for  bank  holdiBg  companies. 
/J*.  Mmgan  #  Company  htcorporated,  76 
Federal  Reserve  BoUetin  28  (XMO) 
{"Morsan"ii  Boaktn  TnaiNew  York 
CoiporaUoa,  75  Federal  Reserve  BnUetin 
829  (1988)  CAaaieiB  Tnsr\. 

CreditaiiistaAt  haa  ptopoaad  to  act  as 
agent  in  the  prtvate  placement  af  all 
typea  ol  secarities,  using  the  same 
meftods  and  procedures  and  sabfect  to 
the  prndential  UoitatiaaB  estabfisbed  in 
the  AoiiAert  7>iist  and  JUbison  Orders, 
as  modified  to  reflect  OedUaastak's 
status  as  a  foreign  banking  organization, 
in  accordance  with  prior  Board  orders 


(Canadian  Imperk  !  BtaiA  of  Commerce, 
The  Royal  Bank  Oi  Canada^  rnnA 
BarchynC,hT[  Federal  Reserve 
Bulletin  158  (1990);  see  alao  The 
Toronto-Domhuoa  Bank.  76  Federal 
Reserve  BoHelin  S I  (1980)),  and  as 
modified  to  reflect  be  fact  diat 
Qreditanstalt  is  no  proposing  to  engage 
in  any  secarities  ui  derwriting  or  dealing 
activities.  See  7Ae  loyal  Bank  of 
ScoUand  Group  pL  7,  76  Federal  Reserve 
Bulletin  888  (1990). 

In  determining  w  tether  an  activity  is 
a  proper  incident  t(  banking,  the  Board 
mast  consider  whe  her  the  proposal  may 
"reasonably  be  ex]  ected  to  produce 
benefits  to  the  pab  c  such  as  greater 
convenience,  increised  corapetitiaa,  or 
gains  in  efficiency,tbat  outwei^ 
posaiUe  adverse  ei  fects,  such  as  undue 
concentration  of  re  Kwrces,  decreased  or 
unfair  competition,  conflicts  of  hrterest. 
or  unsound  banking  practices."  2a  U.S.C. 
ia43(c)(8).  Creditai  »Ult  contends  that 
permitting  it  to  eng  tge  in  the  pn^tosed 
activities  would  rei  uJt  in  increased 
competition,  greate  '  convenience  to 
customers,  and  ina  eased  efficiency  in 
the  provision  of  fin  tncial  services. 
Moreover,  Creditai  Btalt  believes  that 
the  proposed  activi  lies  win  not  result  in 
any  unsound  banki  ig  practices  or  odber 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Boari  does  not  lake  a 
position  on  issues  i^ised  by  the 

le  proposal  is 
ler  to  seek  the 
ersons  on  the 
the  application  and 
determination  by 
Iroposal  meets  or  is 
ndardsoftheBHC 
agall  Act 
requests  for  a 
bmitted  in  writing 
liam  W.  V\nies, 


proposal.  Notice  ol 
pubfished  solely  in 
views  of  interested 
issues  presented  b; 
does  not  represent 
the  Board  that  the . 
likely  to  meet  the  si 
Act  or  the  Glass-S 

Any  comments 
hearing  should  be 
and  received  by 

Secretary,  Board  (^Governors  of  the 
Federal  Reserve  Sy  item,  Washington, 
DC  20551,  not  later  han  November  15, 
1990.  Any  request  f  ir  a  hearing  on  this 
apphcation  most,  a  i  required  ^ 
S  262.3(e)  of  die  Boi  rd's  Rules  of 
Procedure  (12  CFR  »2.3(e)),  be 
accompanied  by  a  i  tatement  of  reasons 
why  a  written  iires(  ntation  would  not 
suffice  in  lieu  of  a  t  earing,  identifying 
specifically  any  qui  stions  offset  that 
are  in  dispute,  sumi  narizing  the  evidence 
that  would  be  prew  nted  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  )e  aggrieved  by 
approval  of  the  pro  tosal. 

This  apphcation  nay  be  inspected  at 
the  offices  of  the  B<  ard  of  Governors  or 
thetFederal  Reserv#  Bank  of  New  York. 


Board  of  Govemors  of  i»  FadBral  Reserv* 
System,  October  17, 1990 

lemifcr  ).  fokaMa, 

Associate  Secretary  ofth  ?  Board. 

(FR  I}Oc.  90-24998  Filed  1)0-22.00: 8:45  am) 
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FEDERAL  TRADE  CO  MHSSIOM 


R«port«ftti«'Tar,"l 

Carbon  Monexido  Co^ilanl  of  S7» 

VarietiaoofI 

ACnON:  Notice. 


swmufiY:  The  Federa 
Commission  publishes 
'Tar,"  Nicotine,  and  C  irbon 
Content  of  370  Varieties 
Cigarettes. 

date:  October  23. 199( , 


addresses:  Copies  of 
available  from  the  FTd^s  Public 
Reference  Branch,  rooi  n 
Pennsylvania  Ave.,  NV  f. 
DC  20S80.  (202)  326-32  2. 

FOR  FURTHER  INFORMA  nON  CONTACTS 


loanna  Crane-Murray, 


Tirade 

the  Report  of  the 
Monoxide 
of  Domestic 


the  full  report  are 


130, 6th  St  and 
.,  Washington, 


Bureau  of 


Consumer  Protection,  1 1  the  address 
given  above,  telephone  (202)  328-3256. 

SUPPLEMENTARY  INPOM  MATION:  These 

are  the  most  recent  tea ;  results  uf  die 
"tar,"  nicotine,  and  car  ion  monoxide 
levels  of  the  smoke  of  Oomestic 
cigarettes  reported  by  he  FTC  The 
Tobacco  Institute  Test  ng  Laboratory, 
(TITL),  a  private  labori  ktCNry  i^rated  by 
the  cigarette  Industry,  inducted  the 
"tar,"  nicotine,  and  cai  aon  monoxide 
testing  for  the  widely^  vadable 
domestic  cigarette  var  sties.  This  testify 
was  ocHiducted  under  I  le  sopenrision  of 
a  rqiresentative  of  the  FTC  TITL 
provided  the  results  to  the  respective 
cigarette  companies.  T  le  companies 
provided  the  data  gent  rated  by  TITL 
regarding  their  own  br  tnds  to  the  FTC 
in  response  to  compnh  ory  process 
issued  by  the  Commisakm.  Cigarette 
smoke  firom  generic^  ced,  private 
label,  and  not-widely-i  vailabte 
cigarettes  was  not  test  fd  by  TTIU  but 
was  tested  by  the  dgai  ette  companies 
and  provided  under  co  npubory  process 
to  the  FTC  The  metho  ology,  processes 
and  procedures  that  th  \  coaq>anies  and 
TITL  employed  are  ide  atic^  to  those  the 
Commission  has  foUov  ed  io  die  past. 

By  Direction  of  tfie  Comef  ssioii. 

DonaM  S.  Cnnc. 

Secretory. 
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•TAR."  NICOTINE,  AND  CARBON  MONOXIDE  VALUES  FOR  1968 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Human  Devetopment 
Servlcee;  Statement  of  Organtaatlon, 
FuncMone,  and  Delegations  of 
Authority 

This  Notice  amends  Part  D  of  tlie 
Statement  of  Oiganization.  Functions. 


and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services  as  follows:  Chapter  DC, 
Administration  for  Children,  Youth  and 
Families  (ACYF)  (49  FR 17593).  as  last 
amended  July  7. 19e&  This 
reorganization  would  transfer  the 
operational  functions  of  The  National 
Center  on  Child  Abuse  and  Neglect 
(NCCAN)  from  the  Children's  Bureau  to 
the  Immediate  Office  of  the 
Commissioner,  ACYF.  The  Children's 
Bureau  will  eliminate  two  office  titles, 
the  National  CentSr  on  Child  Abuse  and 
Neglect  and  Office  of  Discretionary 


Grant  Programs  and  the  Office  of  State 
Welfare  Grants  and  will  be  restructured 
with  the  four  remaining  Divisions: 
Program  Support  Division.  Program 
Operations  Division.  Formula  Grants 
Division  and  the  Financial  Operations 
Review  Division. 

1.  Amends  Chapter  DC.  Office  of 
Human  Development  Services.  DCM 
"Mission:  The  Administration  for 
Children.  Youth  and  Families  (ACYF). 
by  deleting  paragraph  2  and  replacing  ir 
wdth  the  following: 

Administers  State  grant  programs 
under  title  IV-B,  IV-E  and  tide  IV-A 
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FMter  Can  of  the  Sodal  Secartty  Act 
MoMgM  Hm  Adopthm  OpportanMes 
iwayain  Adninisien  diioetioiiaiy 
van!  programa  and  oiier  provisions  of 
me  H«d  Start  Act  and  of  the  Runaway 
and  Hmndess  Tooth  Act  Adndidsten 
Am  praviaions  af  Public  Law  100-600. 
lille  m.  chapten  1  and  2  of  the  Aali- 
Dnig  Aboee  Act  AdmMstert  the  Oifld 
Abose  nwentioD  andTteatment  Act,  as 
amended,  and  Oe  Odd  Abase 
ftevention  Challenge  Grants 
Reauthorization  Act  Adarioistera 
disaettonary  grant  programs  under  title 
ii,  sectioB  201-a07  of  Aie  Chfldren's 
justice  and  Aasiatance  Act  and  those 
■nder  the  provisions  of  yM  Abandoned 
hfants  Assistance  Act  Supports  and 
encourages  services  vriiidi  prevent  or 
mmedy  the  eflects  of  abuse  and/or 
neglect  of  children  and  youth.  Manages 
die  National  Center  on  Oiild  Abuse  and 
Neglect  hichidiag  the  National 
Clearittihouse  and  the  Child  Abuse  and 
Neglect  State  and  disaetionaiy  grant 
programs.  Provides  staff  support  to  the 
activities  of  the  Advisory  Board  on 
Child  Abuse  and  Neglect. 

2.  Amends  Chapter  DC  QfBce  of 
Human  Development  Services,  DClO 
"Organization.  Hie  Administration  for 
Children,  Youtfi  and  Families"  by 
deleting  paragraphs  Zand  3  and 
replacing  It  with: 

Children's  Bureau:  Program  Support 
Division,  Rnaadal  Operations  Review 
Division.  Formula  Grants  Division. 
Program  Operations  Division.  Family 
and  Youth  Services  Bureau:  Program 
Operations  Division,  I¥ogram  Support 
Division.  The  National  Center  on  Child 
Abuse  and  Neglect  Propam  Policy  and 
Planxiing  Division,  Clearfo^HMMe 
Division. 

3.  Amends  Chapter  DC  OfRce  of 
Human  Development  Services,  DC  20 
"Functions":  A.  The  Immediate  Office  of 
the  Commissioner  by  deleting  it  in  its 
entirety  and  replacing  it  with  the 
following: 

DC20  Functions.  A.  The  Immediate 
Office  of  the  Commissioner  serves  as 
the  principal  advisor  to  the  Assistant 
Secretary  for  Human  Development 
Services,  the  Secretary  of  Haahh  and 
Human  Services,  and  other  elements  of 
the  Department  hi  the  anas  of  diidben, 
youth,  and  families.  l¥ovides  executhre 
direction  and  managsaent  strategy  to 
Administration  for  Children.  Youth  and 
Families'  component  units.  Staff  of  the 
Office  of  the  Commissianer  provides 
general  staff  support  for  the  Advisory 
Board  on  Child  Abuse  and  N^jlect  Staff 
provides  results  (rf  studies,  research,  or 
analyses  of  various  matten  afiiecting 
child  abuse  and  neglect  for  the  Board  to 
use  in  its  deUbentions  and 
recommendations.  Assists  the  Board  in 
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pieparing  and  sofa  Bitting  to  (he 
jeueiary  ana  app  fopnare  uimminees 
of  Ooqgress  an  an  lual  report  whii^ 
contains  recomme  idations  on  ways  in 
wtricfa  tiie  purpose  i  of  die  Child  Abuse 
Preventiim  and  Ti  satawnt  Act  can  most 
effectively  be  ach  nred.  Worics  with 
odber  Federal  Sta<  e.  ami  focal 
government^  and  national  and  sub- 
national  private  S4  ctor  oigaaizations  to 
assure  that  Board  vcoaunendationa 
accepted  by  the  &  cretaiy  and/or  the 
Congress  ere  imp!  imented.  Makes 
airangements  for  i  H  meetings  and 
hearings  of  the  Bo  ird.  The  Deputy 
Commissioner  act  iasCommissi<»ierin 
tlie  aiMence  of  tiie  Commissioner. 

4.  Amends  Chaj  ter  DC  Office  of 
Human  Developm  nt  Services,  DC20 
"Functions".  D J  h  itional  Center  on 
Child  Abuse  and  I  e^ect  and  Office  of 
Dtscretionary  Grai  it  Programs  by 
deleting  it  in  its  en  tirety  and  replacing  it 
with  the  following 

DJ.  IVograra  Sui  port  Ifivision 
manages  the  Tide  IV-fi  Child  Welfare 
Training  Program  And  the  Adoption 
Opportunities  Pro;  ram.  Provides 
technical  expertis  in  specific 
substantive  progra  n  areas  for 
developing  progra  nmatic  policies, 
standards,  model   iws,  regulations  and 
guidelines  for  chil  wdfare  services. 
Provides  expert  ai  vice  and  assistance 
to  a  broad  array  o  public  and  private 
agencies  in  these  i  reas.  Devel^M  areas 
for  research,  demc  istration,  and 
evaluation  activiti  « to  investigate  the 
current  status  of  c  ild  welfare  practices 
and  to  improve  thi  quality  and  levels  of 
service  provided  ti  i  chikken,  including 
abandoned  infanti ,  Manages 
discretionary  projt  cts  assigned  to  the 
Bureau  which  are  i  elated  to  diild 
welfare  services  ai  id  related  areas. 
Reviews  current  p!  actioes  and  pn^Iems: 
recommends  actio  i  to  meet  special 
needs  of  children  1 1  risk  and  promotes 
successful  models. 

Develops  and  in  plements  training  and 
technical  assistan  e  plans.  Analyzes 
regional  child  well  ire  services'  training 
and  technical  assii  tance  reports  and 
provides  technical  guidance  to  tiie 
regional  offices.  D<  velops  model 
cmricula  and  othei  materials  for  training 
penons  engaged  b  child  welfare 
programs. 

(1)  Assistance  Bra  tch 

Acts  as  the  prinmpal  focm  within  die 
Program  Support  I  vision  for  devdoping 
and  impteoienting  lolicies,  advice  and 
plans  on  identifyk  |  and  diagnosing 
children  and  farail  bs  who  need  diM 
welfare  assistance  including  improvnig 
and  iqigradlng  sen  ices  to  diildhren  and 
families  in  dirir  m  n  homes,  services  for 
children  and  farail  es  in  need  of 


serviies 


emergency  care; 
need  of  substitute  can  t 
fnmiHga  or  in  Institutli 
homes):  And  services 
restoration  of  chOdrei 
families  and  pi 


or  group 
relating  to 
withthdr 

planning. 


permanency 
(2)  Adoption  Opportui  itJes  Bnuteb 

Acts  as  the  principa  I  focus  within  the 
Division  for  developoi  mt  of  policies, 
advice  and  plans  on  p  logtams  relatbtg 
to  the  improvement  of  adoption  services, 
especially  those  for  d  Udren  with 
special  needs.  Provide  >  tedmical 
expertise  in  developin  { programmatic 
policies,  standards,  m  tdel  laws, 
regulatory  material  an  d  guidelines  for 
inqiroving  adoption  s«  n^ces.  IVovides 
expert  knowledge,  tra  ning  and 
technical  assistance  ti  a  broad  array  of 
public  and  private  soc  ai  service 
agencies  in  improvem  Kit  of  adoption 
services. 

Develops  and  mana  {es  the  Adaption 
Opp<Mlunities  I¥ograi]  i  (Title  II  of  the 
Child  Abose  Preventi(  n  and  Treatment 
and  Adoption  Reform  Act]  to  facilitate 
the  elimination  of  ban  iecs  to  adt^ition 
and  to  provide  permai  ent  homes  for 
children  who  would  b  »nefit  by  adoption. 
Develops  model  adopt  on  legi^tion  and 
procedures  and  provic  es  training  and 
technical  assistance  ii  their  use  by 
States:  develops  and  i  lanages  a  national 
adoption  information  i  ixchange  system, 
including  the  operatio  i  of  a  national 
adoption  exchange:  d(  velops,  manages 
end  monitors  a  trainin  ;  and  technical 
assistance  program  to  promote  quahty 
standards  and  service  >  in  the  adoption 
of  diildren  witii  specii  1  needs. 

Develops  training  ai  id  technical 
assistance  ob|ectives  t  ind  pro-am 
guidance  for  die  Regie  nal  Offices  in  the 
improvement  of  adqpt  on  services. 
Identifies,  develops,  d  iraonstrates  and 
disseminates  training  auricula  and 
technical  assistance  n  aterials  for 
persons  provi(JBng  ado  ition  services. 
Recommends  areas  fo:  research, 
demonstration  and  evi  iluation  activities. 
Manages  assigned  dis<  retionary 
projects. 

5.  Amends  Chapter  )C  Office  of 
Human  Development  I  ervices.  DC  20 
"Functions":  D.2.  Offii  e  of  Child 
Welfare  State  Grants   y  ddetiag  it  in  its 
entirety  and  replacing  t  with: 

D.2.  Program  Open!  ons  Division 
generates  policies  and  procediu«s  for 
developing  State  driM  welfore  program 
plans  authorized  unde  •  tides  IV-B«nd 
IV-E  of  die  Sodd  Seo  irity  Act  hichiding 
child  welfare  services,  foster  care  ami 
adoption  assistance:  d  velops  and 
interprets  regulations,  prideHnes,  and 
instructions.  Coordina  es  diild  welfare 


to  children  in 
twith  foster 
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administration  of  state  grant 
Advisn  Rc^ooal  QBkm  oa 


State  plans  or 
(l)lmpkamtlaaoitanmeh 

Perioral  mrfcws  far  eligibility  of 
funds  undar  seetfan  427.  PtebUc  Law  »- 
272  and  pcagramievicws  vriwn  lequired 
devdopa  eonpRanoe  review  pracedures 
aad  reviews  ooB|rfIance  of  State  plans 
and  expenditiires  with  the  leqdrements 
and  makes  recoBaendattona  to  the 
Associate  Ciwnmisaionen  l^qyaras 
appropriate  orlentatloB  materiab  for 
regional  offices  and  States;  assists  or 
prepares  regional  OTientation  plans; 
analyzes  and,  in  conjunction  with 
regional  offices.  collecU  child  welfare 
services  program  dels;  fonnriatee  and 
implemeiits  the  Division's  planning 
strategy  indoding  the  devdopnent  of 
the  annual  operetionsi  plan;  and 
engages  in  joint  program  planning  with 
States. 

(2J  Policy  Brooch 

Develops  policies  and  procedores  for 
developiqg  Slate  plans  far  title  TV-B  and 
the  Child  Wdfare  Program  anthorised 
under  title  IV-B  of  the  Social  Security 
Act:  develops  and  interprets  regulations, 
guidelines  and  inetmctioiia  under  titles 
IV-B  and  IV-E  of  that  Act  and  Public 
Law  96-272;  interprets  qoesHone  of  State 
implementation;  assists  regional  office 
technical  assistance  activfties  to  meet 
requirements  for  State  grants; 
coordinates  child  welfare  services  with 
other  Federal  agsndee  and  nonfederal 
groups;  analyses  regional  offices 
monitoring  and  training  and  technical 
assistance  reports;  and  provides 
program  technical  diie^on  to  regional 
offices. 

D  J.  Formula  Grants  Division  develops 
and  interprets  program  ^«»«^*M;  fiscal 
regulations,  guidelines  and  instructions 
for  the  managsment  ef  fannala  grant 
and  entitlemoil  programa  fa««^Mfpg 
Child  Welfaie  Services.  Foster  Caie. 
and  Adoption  Aasistanca.  Provides 
technical  guidance  to  Ae  regional 
offices  ia  aB  fiscal  aspects  of  these 
programs  and  devek^  jwoMdures  fior 
the  regional  offices  to  use  in  acting  on 
requests  for  funds. 

Devefape  the  annoai  funding 
allocations  and  qoartnly  ftn«wfief 
plana,  reviews  al  Slalaa  aaHmales  ot 
""Tit  rrspama  quaflsilj  fftals  giuuli  tm 
award,  mdne  adjaalMsiiis  to  Slate 
funding  pfaM  as 

MakesfioMMi 
associated  widi 
disallowance 


expertise  to  dm  regioaal 
developsMBl  of  ' 
all  these  actfaBS  In 
Office  of 
of  Grants  and  Contracts 


iathe 
wMklht 


activities  iaddsirt  to  audU  qesetiow  and 
appeals.  Fnnhles  »f«*nfTrwi  ■■THi^nre 
to  the  DepvtesBl  of  Health  and  Human 
Services  Inspector  General  in 
developbig  comprehensive  aadit 
techniques  for  these  programa.  includiiv 
saimdiag  and  review  melhodekcy. 
Takes  part  in  audits  of  State  ptqgiams. 
DesigM  audU  iriana  to  meet  fecial 
circumstances. 

Provides  technical  advice  on 
regulations,  guidelines,  and  fiscal 
practices  to  Office  of  GeBeval  Cooneel  in 
all  related  cudit  eppeals  being  heard  by 
the  mHS  Grants  Appeth  Board. 
Proyides  technical  essistance  on  issues 
aflectfaig  ACYF  fiormula  and  entitlement 
programs  to  staff  of  die  Assistent 
Secretory  for  LegisIatioB  end  for  die 
Assistant  Secretary  for  Management 
and  Budget. 

D.4.  Financial  Operations  Review 
Division  srrsnges  for  end  partidpates  in 
finandal  reviews  of  Stste  Child  Welfare 
Services.  Poster  Cere  and  Adoption 
Assistance  grent  operetione.  This 
reqoiree  coOTdfaietion  widi  Regionel 
Administrators,  and  fa>dudesdevehq>ing 
and  refinfaig  procedures,  esteblisfahig 
stendards  and  criterie,  and  trehting 
Regional  and  Central  Office  Staff  hi 
conducting  regular  on-dte  finandal 
reviews. 

Coordinates  and  consults  as 
appropriate  and  necessery.  wlA  the 
Comnriseioner.  ACYF.  Staff  Office 
Directors,  end  Regional  Adndnietntors 
in  ofganixing.  as^dng  steff.  conducting 
the  reviews  and  anelyzbig  review 
findings. 

Analyze  and  review  results  for 
consistency  in  eppUcetion  and 
operatioii,  and  make  reooannendetloas 
to  the  Coondssioaer,  ACYP,  on  poBdes 
and  procedural  impwwemsnts. 

Assists  OGC  witb  caass  appealed  lo 
the  Departmental  ^ipoals  Board  aa  a 
resuH  of  die  financtel  reviews. 

6.  Aawnds  Chapter  DC.  Office  of 
Human  Developaaent  Senriosa,  ix:  20 
"FUndiaM'*  by  addfa«  Oe  fattowing: 

F.  Notional  Center  on  CUIdAbuee 
and  Ne^ed  aerves  as  dw  priac^ 
advieer  lo  dm  Cr— missiuiiw  in  mallera 
related  to  diiht  ebuee  and  l_, 
Recommends  Irgislnllve  and  I 
proposals. 

obfecdves  and  inMativea^  and  prafada 
and  issue  enoe  far  evahmtton.  reeeaidi. 
and  desMmelratton  adMtfaa. 
Reprssenta  ACYF  in  iaitialii«  and 
hnplementing  falsi  agiuinf  acttvitfee  and 
profade  eBisdiag  cUkhaB  thet  are 


abusadori 

leedersbfp  end  coovdinelieii  far  dw 
program,  activities,  and  subordinate 
unifa  of  Ike  coaler. 

Provides  staff  support  far  dm 
adivtttaa  of  dw  ima^AtMcy  Task  Fane 
on  Child  Abuse  and  MsglectTha 
Direclor.  NdioMl  CeMer  OB  Child 
Abuse  and  Negled  serves  aa 
ChairperaoB  of  dw  Task  riaree. 

F.I.  iToyam  PoHcy  and  FlannMg 
Divisioii.  h  ooordinatfon  wiA  dw  ACY» 
Division  of  Ftaming,  Reeearch.  end 
Evafaadoo.  astablisbes  obieettvee. 
dstandnee  prfarlties.  develops  and 
Implements  reseercb  end  dsmoBstratioB 
programs,  and  plens  to  prevent  Mratify 
snd  trset  ddld  abuse  end  aqfact 
Recommends  evehiation  activities  to  be 
performed. 

With  dw  Regional  Offices,  verifies 
eligibility  and  aDocates  fimds  to  Stelaa 
foiuid  to  be  in  compUence  witb  the 
requirements  of  the  Child  Mwse 
Prevention  and  Treatment  Ad,  end 
moniton  State  programs  funded  under 
the  Act  AOocatss  funds  to  Sutes  to 
support  acdvitiee  uader  dw  ChddrsB's 
Justice  and  Assistance  Act  and  under 
the  Child  Abuse  Preventfan  Challei^ 
Granu  ReaudwrisatioD  Act 

Plans  and  fanpleuwntstrainfaig  and 
tedudcd  assistance  ectfvides  hf 
directly  nwneging  ^ents  and  contracts. 

FJL  dearhtghouse  Division.  Develope. 
maintataw  and  updates  the  information 
Clearin^iouae  on  Child  Abuse  and 
Neglect  on  reseerch  end  demonstration 
pn^ts,  operating  programe  end  other 
ecUvitlee.  Iliroogh  surveys  end  other 
infermedon  collection  edivities 
lirovidee  information  on  e  continuing 
basis  on  rasearch  and  demonstration 
projects  end  operating  programs, 
directed  at  preventing,  identifying  and 
treating  chttd  abuse  and  neglect 

Compiles,  analyzes,  prepares  end 
disseminetes  information,  publicatfaas 
and  other  nwterials  on  ddU  abuse  and 
negled.  Provides  aseistenGe  lo  odwr 
government  egendss,  pubttc  and  private 
service  orMoizations  and  the  general 
public  conceining  the  availabinty  and 
use  of  information  on  chBd  abuse  and 
neglect 

Studfas  dw  incidence  of  child  ebuee 
and  negled  to  abow  aevevMy  and  trmds 
and  assisis  in  dw  developnwnl  of 
central  iijgleliius  and  f 
chUdi 


Dated  October  18.  MML 
LauisW.geBwa, 
Stcntary. 
[FR  Dee.  w  ansa  Pflbe 


4I77B 


/  Vol  55.  No.  205 


AQMwy  for  HwNh  Cw9  PoRcy  Mid 


t^  lfariin«IT«riiniiil 


The  Public  HMlth  Service's  (PH8) 
Agency  for  Health  Care  Policy  and 
Reaeardu  Uuoush  the  Office  of  Health 
Technology  Asaeasment  (OHTA). 
announces  diat  it  is  petfonning  an 
assessment  of  heart-lung  transplantation 
for  the  Office  of  Qvilian  Health  and 
Medical  lYogram  of  the  Uniformed 
Services  (CHAMPU8). 

This  assessment  will  considen  (1)  The 
spedflc  medical  fauhcations  for  which 
heart-hmg  transplantation  are 
appropriate;  (2)  the  types  of  medical 
evidence  necessary  to  verify  these 
indications;  (3)  die  qiedfic 
contraindications  to  heart-lung 
transfdantation:  (4)  the  specific 
faistitutional  or  team  criteria  which  are 
necessary  to  establish  acceptable 
standards  of  experience  and  medical 
care  that  will  ensure  optimum  success 
for  heart-4ung  transplantation;  and  (5) 
the  basis  fw  using  die  existing 
CHAMFUS  heart  transplantation 
instttudonal  and  team  criteria  for  heart- 
hiN  traninlantation.  . 

Tne  FHS  assessment  consists  of  a 
synthesis  of  infoimatton  obtained  from 
an>ropriate  ctganiaations  in  the  private 
sector  and  from  PHS  agencies  and 
odiers  in  die  Federal  Govenunent  FHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the 
indications  fr»r  the  safety,  clinical 
effectiveness,  and  appropriate  uses  of  a 
technology.  Based  on  this  assessment,  a 
PHS  rscommendadon  wdl  be  formulated 
to  assist  CHAMFUS  in  establishing 
coverage  policy.  The  information  being 
specifically  sought  in  diis  assessment 
are  the  indications  and 
contraindiGations  for  heart-lung 
transplantation  as  well  as  ^e 
appropriate  selection  criteria  for  bodx 
patients  and  transplant  institutions. 

Any  person  or  group  wishing  to 
provide  OHTA  widi  information 
relevant  to  diis  assessment  should  do  so 
in  writing  no  later  than  February  1. 1901 
or  within  go  days  from  the  date  of 
pabbcadon  of  diis  notice. 

For  puipoees  of  evaluation  by  die 
interested  scientific  community,  it  is 
sometimes  helpful  to  include 
attributions  fat  the  oommenta  cited  in 
OHTA  assessments.  In  addition, 
faifonnation  provided  in  response  to 
notices  sndi  as  this  one  are  often 
requested  tw  interested  individuals  or 
groups.  Withont  a  written  consent  to  die 
disdoeure  of  the  source  of  the  commente 
received,  die  identity  of  die  source  wUl 
be  kept  confidential  in  aconrriance  with 


42  U.S.C.  299a-l(c) 


md  tide  IX  of  die 


to:  Office  of  Healdi 


Tuesday.  October  23.  1900  /  Notices 


PuUic  Healdi  Serv  :e  Act.  section 
903(c).  Please  indie  ite  as  part  of  the 
response  whether  ( isclosure  is 
acceptable. 
Written  material  ihould  be  submitted 


Technology 


Assessment  5600 1  diers  Lane,  room 
lS-4a  Rockville.  M  3  20857.  (301)  443- 
489a 


Technology 
V  Health  Care  Policy 


Director,  Office  of  Heklth 

Assessment.  Agency  jft 

and  Research. 

(FR  Doc.  90-25000  ni^  10-22-00: 8:45  am] 

i4« 


announces  that  it  ia 


Technology 

The  Public  Healti  Service's  (PHS). 
Agency  for  Health  i  ^re  Policy  and 
Research,  duvugh  I  le  Office  of  Healdi 
Technology  Assess  nent  (OHTA), 


coordinating  an 


assessment  of  the  safety  and 
effectiveness  of  sin  le  and  double  lung 
transplantation. 

Information  is  soi  ght  as  to  the  risks 
and  benefita  associi  ited  with  the  use  of 
this  mode  of  treatm  ;nt  Information  is 
also  sought  pertain  ig  to  the  specific 
indications  for  whii  i  single  and  double 
lung  transplantation  are  appropriate. 


assessment  should  do  i  o  in  writing  no 
later  than  February  1, 1 991  or  within  90 
days  from  the  date  of  i  ubllcation  (rf  this 
notice. 

For  purposes  of  eveli  lation  by  the 
interested  scientific  coi  nmunity,  it  is 
sometimes  helpful  to  in  dude 
attributions  for  the  con  ments  cited  in 
OHTA  assessments.  In  addition, 
information  provided  ii  i  response  to 
notices  such  as  this  on  i  are  often 
requested  by  interestei  bidividuals  or 
groups.  Without  a  writ  en  consent  to  the 
disclosure  of  the  souro  of  the  comments 
received,  the  identity  o  die  source  will 
be  kept  confidential,  in  accordance  with 
42  U.S.C  299a-l(c)  and  die  tide  IX  of  die 
Public  Healdi  Service  >  sA,  section 
903(c).  I^ease  indicate  i  is  part  of  the 
response  whether  disclosure  is 
acceptable.  T 

Writen  material  shot  Id  be  submitted 
to:  Director,  Office  of  F  ealth  Technology 
Assessment,  5600  Fishf  ra  Lane,  room 
18-40,  Rockville.  MO  2k  857,  (301)  443- 
4990. 

Thomas  V.  Holohan. 
Director,  Office  of  Health] 
Assessment,  AgemiyfbrHfalth  Care  Policy 
andResearch. 
[FR  Doc  90-24999  Filed  ld-22-eO;  8:45  am] 


technology 


lation  concerning 
:eam  criteria  are 
ih  acceptable 
insure  optimum 
insplantadon 


Food  and  Drug  Admin  ttration 


[Docket  lia90P-0440] 


Froin 


Eggnog  Dtvlating 
Standard;  Tomporary 
MarfcotTMting 

AOntev:  Food  and  Druj 
HHS. 

ACnow  Notice. 


We  also  seek  infer 
that  institutional  or] 
necessary  to  establ 
standards  that  will  i 
success  for  these 
procedures. 

The  W&  assessn  snt  consisto  of  a 
syndiesis  of  publisli  sd  literature  and 
information  obtaine  i  from  appropriate 
organizadons  in  the  private  sector  and 
from  PHS  agencies  \  md  others  in  the 
Federal  Govemmen  :.  PHS  assessments 
are  based  on  the  mt  st  current 
knowledge  concern  og  the  safety, 
clinical -effectivenet  i,  and  appropriate 
uses  of  technology,  iasedonthis 
assessment,  a  PHS  i  ecommendation  will 
be  formulated  to  asi  ist  the  Office  of 
CivUian  Health  and  Medical  Program  of 
die  Uniformed  Services  (CHAMPUS)  in 
establishing  a  CHAMPUS  coverage 
policy.  The  informalon  being  sought  is  a 
review  and  assessn  ent  of  past  current 
and  planned  resean  h  related  to  this 
technology,  as  well  is  a  bibliography  of 
published,  contiolle  1  clinical  trials  and 
other  well  designed  idinical  studies. 
Information  related  othe 
characterization  of  me  patient 
population  most  liki  y  to  benefit  from  it 
as  well  as  on  clinici  acceptabUity  and 
the  effectiveness  of  his  technology  and 
extent  of  use.  are  al  o  being  sought  Any 

person  or  group  wis  ling  to  provide  . .^  -.—^..w,- 

OHTA  with  informt  tion  relevant  to  this      accordance  with  21  CFI  13ai7 


summary:  The  Food  an  i  Drug 
Administration  (FDA)  i  i  announcing 
that  a  temporary  permi 
to  Coleman  Dairy.  Inc.. 
product  designated  as "  _      „    _ 
that  deviates  from  the  1^.8.  standard  of 
identity  for  eggnog  (21  ( FR  131.170).  The 
purpose  of  the  temporal  y  permit  is  to 
allow  the  appUcant  to  i  easure 
consumer  acceptance  o 

DATES:  This  permit  is  elective  for  15 
months,  beginning  on  tqe  date  the  food 
is  introduceid  or  caused 
into  interstate  comment,  but  not  later 
dian  January  21, 1991 


Monttty 
*onnlt  for 


Administration 


has  been  issued 
o  market  test  a 
ight  eggnog" 


the  product 


ranRMTHn 

Joanne  Ttavers,  Center 
and  Applied  Nutrition 
and  Drug  Administration.  200 
Washington.  DC  20204. 


OONTACT! 

XK  Food  Safety 
(flFF-414).  Food 
CStSW.. 
K02-48S-010e. 


In 


/  Vnl.  RS.   Mn    SHR   A  Tna^av    C\MrA\a,9.99    loan   /  \In»S«« 


/  Vol  58.  N<K  aqs  /  Tawday.  October  23.  MW  /  Wotfeag jpTy 


coMcnitag  tcmporatjr  pvaito  to 

facilitate  ■arket  mOns  of  foodi 
deviatiiig  from  tiba  rafabtHMate  «f  the 
staadatda  of  ideatity  praaailgatod  Midv 
sectiQB  401  of  tka  P«dM«l  Faad.  Dbi«. 
and  Ceamtic  Act  (21  U&C.341).  FDA  to 
giving  Dotka  that  a  tanporaiy  pannit 
has  been  iasoed  te  Coteanan  Didty.  lac^ 
5801  Asher  Ave,  Utde  Rock.  AR  72214. 

His  pamit  coven  tWted  iatentate 
maiketiog  tests  of  a  product  that 
deviates  from  the  US.  standard  of 
identity  for  eggMg  ki  a  Cnt  131170  in 
that:  (1}  The  fat  content  of  the  product  to 
reduced  from  6  perceat  to  1  pcroent.  end 
(2)  sufficient  vitamki  A  pahaitate  to 
added  to  ensure  diat  a  4-flBid-o«Bioe 
(ll&S-mlBaiterl  sendng  of  the  product 
contains  8  percent  of  the  UJ&. 
Recommended  Da^y  AUowance  for 
vitamin  A.  The  product  meeto  atl 
requirements  of  the  standard  with  the 
exceptim  of  these  deviations,  "nte 
purpose  (tf  the  variation  to  to  oBet 
consumers  a  product  diat  is  nutritkmally 
equivalent  to  eggnog  but  contains  fewer 
cakwies  and  less  fat 

For  the  parpose  of  this  permit,  the 
name  of  the  product  to  "l^t  eggnog." 
The  prtncfpa)  dtoplay  panel  of  the  tobet 
must  indude  tfie  statements  "redluced 
catories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "% 
less  calories'*  and  "7591  less  fat  than 
regular  eggnog". 

The  product  compKes  with  the 
reduced  eaknie  tobding  requirements  in 
21  CFR  10SM(d).  In  eccordance  with 
FDA's  carrsnt  vtows,  reduced  fat  food 
labeUng  to  acceptable  because  there  to 
at  least  a  SO-percent  reduction  to  the  fat 
content  of  die  product  "Hie  informatioa 
panel  of  the  label  will  bear  nutrition 
labeling  fai  accordance  witf»  21  CFR 
101.9. 

This  permit  provkfes  for  die 
temporary  marketing  at  SZJOOO  quarts  of 
the  test  prodacL  The  teet  product  to  to 
be  manufactured  at  Coleman  Dairy,  Inc. 
Uttle  Rock.  AR  72204.  and  will  be 
distributed  hi  Arkansas,  i-n»t«i<nw, 
Missis8iiq>i  and  Missouri. 

Each  of  the  ingredtentovsed  in  the 
food  must  be  stated  on  the  hibel  as 
required  by  die  apptiaable  aectloca  of  21 
CFR  part  101.  Thto  permit  to  effective  for 
15  moHths,  begkming  on  the  date  the 
food  to  introduced  or  caused  to  be 
introduced  into  interstete  coaunerce,  but 
not  later  than  January  21. 1981. 

Dated;  Octabtr  U.  tseik 
FtedR.8hHriu 

Director,  Center  for  l^edSt^iHyaKdAppiied 
AAiOiiBiiuiL 

[FR  Do&  lO-aMS  Plied  10-<2^a(  SM  anj 


HHS. 


Notfee. 


;  Hie  Food  and  Drug 
AdnrfnlstratioB  ffDA)  fa  amwunefag 
that  a  temporary  penait  has  bem  lesuad 
to  klarigidd  Poods,  bac  to  teet  market  a 
product  designated  es  "Hte  eggnog"  that 
devtotee  fron  dM  U.&  staadard  of 
identity  for  eggnog  (21  CFR  191.170).  The 
purpose  of  die  temporary  permit  is  to 
allow  the  appitoant  to  measare 
consumer  acceptance  ai  the  prodact 
ttam:  Thto  permit  to  effective  far  15 
months,  beginning  on  die  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  January  21, 199a 


Director.  CeiHer  for  Food  Safety  amdAf^Uai 

Nutrition, 

(FR  Doc.  W-AaOM  FIM  10-2a-«0(  MS  ami 


The  product  < 
reduced  cahirie  tobeBt  reqeiieuisiite  hi' 
21  CFR  imm^  la  iimerdiBi  wMh 
FDA's  camirt  etowe.  radaaad  fM  feed 
labelkv  to  aeceplable  bacaaee  dHta  to 
t  Pood  and  Drug  AdBrintotratfon.      etIaastaSfrpncaatrodaelievlBdtelat 

>  coateatoftkapredaclTlMl 
panel  of  dw  label  wH beari 
labalfaig  ta  aocoidanoe  with  21  CFR 
lOlA 

Thto  pendt  pravldea  far  the 
temporary  BMrfcedBf  of  asOtOOB  qnaila 
(575  Uters)  ef  die  test  product  The  test 
product  is  to  be  maaidiscturad  at 
MarigoM  Foods.  Ibr.  Roehastsr  Plant. 
700  First  Ave.  SB..  RodMster.  km  58881. 
and  klarigoM  Foods,  bic.  Kowaskuas 
Plant  110  First  St.  Box  478^  Kewaakaai. 
WI  5304a  and  win  be  dtotributed  to 
Minnesota  and  Wisconsin. 

Each  of  die  ingrediento  used  to  the 
food  must  be  stated  on  die  tobel  es 
required  by  the  appHceUe  sectkms  of  21 

CFR  part  im.  Thto  permit  to  effective  for 

iTHMeOMraCT:  15  mondts.  begfamlng  on  the  date  the 

Joanne  Ttavers.  Center  for  Food  Safety        food  is  introduced  or  caused  to  be 

and  AppBed  Nutrition  (HFP-414).  Pood       introduced  iato  tateretote  ooauaerce.  but 

and  Drug  Admintotration.  200  C  St.  SW.,      not  later  dian  January  21. 1881. 

Washington.  DC  20204. 20M8!W«0e.  Dated  October  12.^ 

SUmnKNTAIIVNMWnMTIONrIn  «- ««  wi:«w»er  i*  iw* 

accordance  wiUi  21  CFR  13ai7 

concerning  temporary  petmite  to 

facilitate  market  tesdng  of  foods 

deviating  from  the  requimnente  of  the 

standards  of  identity  proni^tad  under 

section  401  of  the  Federal  Food.  Dn«, 

and  Cosmetk  Act  (21  U.S.C  341).  FDA  to 

giving  notice  that  a  temporary  permit 

has  been  issued  to  Mar^pold  Foods,  inc.. 

2929  University  Ave.  BE..  Minneapolis, 

MN  56414. 
lite  permit  covers  limited  taterstete 

marketing  tests  of  a  product  that 

deviates  from  the  U.&  standard  of 

kfentity  for  eggnog  to  21  CFR  131.170  to 

diet:  (1)  The  fat  content  of  die  product  to 

reduced  from  6  percent  to  2  percent  and 

(2)  sufficient  vitamto  A  paltaHate  to 

added  to  ensure  that  a  4-fhiidKMUioe 

(118.5  BBillUiter)  serving  of  die  product 

c<mtaina  8  perceat  <tf  the  \3&. 

ReooBuneaded  DaSy  Allowance  for 

vitamin  A.  The  product  oieets  all 

requirements  of  the  standard  with  the 

exceptkm  of  these  devtotions.  The 

purpose  of  die  variation  to  to  offer 

consuBoers  a  product  that  to  nutritionally 

equivalent  but  contatoa  fewer  calories 

and  leaa  fat 
For  the  purpose  of  dus  permit  the 

name  of  the  product  to  lite  eggnog."  The 

principal  diqday  panel  of  ttw  tobd  must 

toclude  the  stotemente  "reduced 

cakirtoe"  and  "Mduced  fat"  foDowtag 

the  name.  In  additton,  the  tohd  aiust 

bear  the  coo^Mvativa  staleawnte  "ft 

less  oahirtes"  and  "%  less  fat  dten 

regular  eggnog". 


Approval  of  Abbott  PgR-CIA 


Food  and  Drug  Admintotration, 


Notwe. 


HHS. 


R  The  Food  and  Drug 
Adminlstratkm  (FDA)  to  aanoundng  ito 
approval  of  the  appUcatioB  by  Abbott 
Laboratotias,  AUwtt  Park.  0,  far 
premarket  approval,  uader  the  Medical 
Devtoe  amendmenta  of  1870,  of  die 
ABBOTT  MRrEIA  MoaockmaL  After 
reviewing  ue  recoBwendattoQ  of  die 
CKntoal  OteBtotiy  and  Chatoal 
Toxtoohigy  Devices  Panel  FDA's  Center 
f or  Devtoes  and  Radiofeetoal  Haahh 
(CDRH)  nottfied  dw  appttcaaU  by  totter 
of  Septeadier  8. 1880,  of  the  approval  of 
the  application. 

Dftfio:  Peddons  far  administnttve 
revtew  by  November  23, 1888i 

aooRBOOOK  Written  requesto  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  aad  petitions  for 
adadaistraUve  revtew  to  ttw  Dockete 
Management  Branch  (WA-SOS),  Fbod 


•ndDnig  AdnUnUtrattoB.  Rm.  4-02. 8000 
FlihMS  Una,  RockviUe,  MD  20057. 


Kater  Asii.  Cntar  for  Devicet  and 
Radiological  Haaia  ^IFZ^MO).  Food 
and  Drag  Adaiiristntioa.  1300  Plccard 
Dr^  Rockvilla.  MD  OOOSa  301-427-1243. 


rMV  MKfMATION:  On 
February  10.  lOOa  Abbott  Uboratoriea. 
Abbott  Paik.  IL  000e4-530a  tubinitted  to 
CDRH  an  application  for  premaiket 
qiproval  of  tlie  ABBOTTPgR-EIA 
MooodonaL  Tha  ABBOTT  I^-OA 
Monoclonal  is  indicated  for  the 
quantitatiTe  measurement  of  human 
progesterone  receptor  in  breast  tumor 
tissue  cytosd  to  be  used  as  an  aid  in 
assessing  the  likelihood  of  response  to 
hormonal  therapy,  and  to  aid  in  the 
prognosis  and  management  of  breast 
cancer  patients. 

On  June  la  lOOa  the  Clinical 
Oiemistfy  and  Clinical  Toxicology 
Devices  Panel,  an  FDA  advisory 
oonunittee.  reviewed  and  recommended 
approval  of  the  application.  On 
September  0.  lOOa  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
finciin  the  Director  of  the  Office  of  Device 
Evaluation,  CDRR 

A  summaiy  of  Ae  safety  and 
efliactiveness  data  on  whid>  OMtH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  die  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inflection  at 
CDRH— contact  Kaiser  Aiii  (HF^-440). 
address  above. 

Opportunity  iior  Adndnistrativa  Review 
Section  81S(dH3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  Act)  (21 
V&C  300B(dX3))  audioriies  any 
interested  person  to  petition,  under 
section  51S(g)  of  the  act  (21  U.S.C 
300e(g)).  for  adndnistrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  fionttal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  admfaiistrative 
practices  and  procedures  regulations  or 
a  reviewtrf  the  application  and  CDRH's 
action  by  an  faidepeident  adviaoiy 
oonunittee  of  c}qMrts.  A  petition  is  to  be 
in  die  form  of  a  petition  for 
reconsideration  under  f  10L33(b)  (21  CFR 
m33(b)).  A  petitioner  shaU  idmtify  the 
form  of  review  requested  (hearing  or 
indqiendent  advisory  committee)  and 
•hall  submit  with  the  petition  supporting 
data  and  iafonnatioo  showing  that  there 
is  a  genuine  and  substantial  issue  of 
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material  fact  for  res  tlution  throu^ 
administrative  revic  w.  Ailer  revievnng 
the  petition.  FDA  wf  1  decide  whether  to 
grant  or  deny  the  pe  ition  and  will 
publish  a  notice  of  i  s  decision  in  the 
Fadaial  Ragistar.  If  DA  grants  the 
petition,  the  notice  i  rfll  state  the  issue  to 
be  reviewed,  the  foi  n  of  review  to  be 
used,  the  persons  w  lo  may  participate 
in  the  Review,  the  tii  te  and  place  where 
the  review  will  occv  '.  and  other  details. 

Petitioners  may,  a  any  time  on  or 
before  November  23  199a  file  with  the 
Dockets  Managemei  t  Branch  (address 
above)  two  copies  o  each  petition  and 
supporting  data  and  information, 
identified  with  the  r  ime  of  the  device 
and  the  docket  nam  «r  found  in 
brackets  in  the  heac  ng  of  this 
document  Received  petitions  may  be 
seen  in  the  office  ab  >ve  between  9  a.m. 
and  4  p.m.,  Monday  hrough  FHday. 

This  notice  is  issu  id  under  the  Federal 
Food,  Drug,  and  Cos  netic  Act  (sees. 
515(d),  520(h)  (21  U.2  .C.  360e(d),  3eO)(h))) 
and  under  authority  lelegateid  to  the 
Commissioner  of  Foi  d  and  Drugs  (21 
CFR  5.10)  and  redeU  jated  to  the 
Director,  Center  for  tevices  and 
Radiological  Health  21  CFR  5.53). 

Dated:  October  16,  II  9a 
BBsabeth  D.  lacolNoo, 
Acting  Deputy  Directoi 
and  Radiological  Heali  i 
[PR  Doc.  90-25001  rae< 


Center  for  Devices 

r. 

10-22-00;  8:45  am] 


tOoetollto.MM-03131 

AOIENA  Stailce  Qmi  Hschaft  ILBii; 
OfAGENASORB 


9020« 


r.  Food  and  Dhig  Administration. 
HHS. 

action:  Notice. 


;  Hie  Food 


indDnig 


Administration  (FD^  )  is  announcing  its 
approval  of  the  appl  nation  by  AGENA 
Starice  GeseUschaft  i  i.bJi,  Vienna, 
Austria,  for  premark  it  approval,  under 
the  Medical  Device  i  jnendments  of 
1970.  of  AGENASOH  3  9020*.  After 
revieiwing  the  recommendation  of  the 
General  and  Plastic  Surgery  Devices 
Panel  FDA's  Center  or  Devices  and 
Radiological  Health  CDRH)  notified  tiie 
applicant  by  letter  c  September  13. 
1990,  of  the  approval  of  tiie  application. 
OATgs:  Petitions  for  i  dminisbative 
review  by  Novembei  23, 1990, 


Written  «quest»  for  copies 
of  the  summary  of  s«  e^  and 
effecdvenessdata  ai  d  petitions  for. 
administrative  reviet    to  die  Dockets 
Management  Brandt  HFA-305).  Food 


and  Drug  Administratio  k 
Fishers  Lane.  RockviUe, 


Roger  Barnes,  Center  fo  ■ 
Radiological  Health 
and  Drug  Administratioji, 
Dr..  Rockvitle,  MD  20e5( 


rm.  4-02, 5000 
MD20e57. 


CONTACT: 

Devices  and 
(K|Z-410],  Pood 
1390Piccard 
301-427-109a 


supptcMeNTARV  mPOMn  atwn:  On  ! 

November  18, 1980,  AGENA  Starke 
GeseUschaft,  m.b.H.,  Vii  inna,  Austria, 
submitted  to  CDRH  ah  i  pplication  for 
premarket  approval  of  t  le 
AGENASORB  9020*  wli  ch  is  indicated 
as  a  lubricating  powder  for  surgeon's 
gloves.  The  device  is  an  absorbable 
dusting  powder  manufai  ^ured  by 
chemically cross-Iinkinj  cornstarch. 
The  powder  meets  the  s  >ecifications  set 
forth  in  the  monograph '  Absorbable 
Dusting  Powder,"  publii  led  by  the  U.S. 
Pharmacopeia  XXn/Na  ioiial  Formulary 
XVII  (1990),  and  in  the  t  onograph 
"Sterilizable  Maize  Star  :h,"  published 
by  the  British  Pharmaco  )eia  (1988). 

On  April  12, 1990,  the  General  and 
Plastic  Surgeiy  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approvaljof  the 
application.  On  Septemlker  li  1990. 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  h  tm  the  Director 
of  the  Office  of  Device  I  valuation, 
CDRH. 

A  summary  of  the  saf(  ity  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  onlfile  in  the 
Dockets  Management  Bi  anch  (address 
above)  and  is  available  rom  ttiat  Office 
upon  written  request  Re  quests  should 
be  identified  with  the  ns  me  of  the 
device  and  the  docket  ni  mber  found  in 
brackets  in  the  heading  i  »f  this 
document 

A  copy  of  all  approve)  labeling  is 
available  for  public  insp  iction  at 
CDRH— contact  Roger  B^es  (HFZ- 
410),  address  above. 

Opportunity  for  Adminijfrative  Review 

Federal  Food, 
die  act)  (21 

any 
ion,  under 
21U.S.C. 
review  of 


Section  515(d)(3)  of  tii( 
Drug,  and  Cosmetic  Act 
U.S.C  300e(d](3))  authorizes 
interested  person  to  peti 
section  515(g)  of  the  act 
360e(g)),  for  administrative 
CDRH's  decision  to 
application.  A  petitionerjmay 
either  a  formal  hearing  ifider 
CFR  part  12)  of  FDA's 
practices  and  procedurei 
a  review  oFthe  a|q>licati|»n 
action  by  aif  iiidepend 
committee  of  experts.  A 
in  the  form  of  a  petition 
reconsideration  under  9 
ia33(b)).  Apetitioner 
form  of  review  requestei 


ier: 


>sh  lU 


I  appifDve  this 

request 
part  12  (21 
administrative 
regulations  <or 
and  CDRH's 
advisory 
letitioii  is  to  be 


or 
a33(b)f2lCFR 

identify  Uie 
(hearing,  or.  , 
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independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  shovdng  that  there 
is  a  genuine  and  substanticd  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Ragbter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  November  23, 1990,  file  with  Ute 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
s^en  in  the  office  above  between  9  a jn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
SlSfd).  520(h).  (21  U.S.C.  360e(d). 
360)(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated  October  16. 199a 
Eliialwth  D.  iMobMMi. 

Acting  Deputy  Director.  Center  for  Device$ 
and  Radiological  Health. 
(FR  Doc.  go-250M  Filed  10-22-SO;  8:45  am] 
BWXiNa  CODE  4M».ei-ll 


[Docket  fto.  90111-0316] 

Concord/Poftex,  Inc.;  Premarket 
Approval  of  the  Trophocan™ 
Chorionic  Villus  Sainpiihg  Catheter 

AOENCV:  The  Food  and  Drug 
Administration.  HHS. 

ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Concord/ 
Portex.  Inc..  Keehe.  NH,  for  premaricet 
af^roval.  under  the  Medical  Device 
Amendments  of  1976.  of  the 
Trophocan™  Chorionic  Villus  Samplhi^ 
Catheter.  After  reviewing  the . 
recommendation  of  the  Obstetrics  and 
Gynecology  Devices  Panel  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  of  August  9. 199a  of  the 
approval  of  the  application. 

OATlt:  Petitions  for  administMtive 
review  by  November  23. 1990.  . 


;  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-306),  Food 
and  Drug  Administration,  rm.  4-42,  SOOO 
Fishers  Lane,  Rodcville.  MD  20667. 

MM  nMram  wtowmatioii  contacts 

Raju  G.  Kammula,  Center  for  Devices 

and  Radiological  Health  (WZ-470). 

Food  and  Drug  Administration.  1390 

Piccard  Dr..  Rockville.  MD  20650, 301- 

427-1180. 

SUPPLEMCNTAIIV  mTOHMATION:  On  April 

6. 1989,  Concord/Porex.  Inc..  Keene,  NH 
(m31.  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Trophocan™  Chorionic  Villus 
Sampling  Catheter  which  is  indicated 
for  use  in  obtaining  chorionic  tissue 
samples  for  the  prenatal  diagnosis  of 
genetic  abnormalities  during  the  first 
trimester  of  pregnancy  (i.e..  between  6 
and  12  weeks  gestation).  On  August  24. 
1969.  the  Obstetrics  and  Gynecology 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 

9. 1990.  CDRH  approved  the  application 
by  a  letter  to  the  appUcant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Managment  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Raju  G.  Kammula 
(HFZ-470).  address  above. 

Opportunity  for  Administrative  Review       aooiCV:  Food  and  Drug  Administration 

HHS. 
action:  Notice^ 


data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
adminsitrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Refislar.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  November  23. 1990.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.nL,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
615(d),  620(h)  (21  U.S.C  3e0e(d), 
3eO9i0i)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  18. 199a 
iXaabeth  D.  |acobsoa. 

Actir^  Deputy  Director,  Center  for  Devicee 
and  Radiological  Health. 

(FR  Doc.  90-25005  Piled  10-22-«0: 8:46  am| 
■auHa  oooc  4Ms-«i-ii 


[Docket  NaSOM-OSIS) 

Ptiysloloflic  DIaQnostic  SarvtoSt  Inc. 
(PD8)!  Pramarkal  Approval  of  ttw 
Qanaaia*  Homo  Utarlna  AeOvlty 
MonitorinQ  Systeni 


Secticm  615(d)(3)  of  he  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  autitorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  tiie  act  (21  U.S.C 
360e(8))>  foi*  adminlstraive  review  of 
CDIUfs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  adminstrativo 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  f  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supp<Kting 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Physiologic  Diagnostic  Service.  Inc 
(PDS),  AUanta,  GA,  for  pronarket 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  die  Genesis* 
Home  Uterine  Activity  Monitoring 
System.  After  reviewing  the 
recommendation  of  the  Obstetrics  and 
Gynecology  Devices  Panel.  FDA't 
Center  for  Devices  and  Radiological 
Health  (CRDH)  notified  the  applicant, 
by  letter  of  September  12, 1090.  of  the 
approval  of  tte  application. 
OATO:  Petitions  for  administrative 
review  by  November  23, 1090. 


■.   •,■-!  >•*       *        »»->- 
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!  ^r  infsn  fc^vcMB  for  copies 
of  the  SMMMMy  of  Mfetjr  ami 
effecthmnew  ikia  and  petiHom  for 
adminislrathFe  fevfew  to  the  Docket! 
ManafenoMt  Bramli  (HFA-305).  Food 
and  Dnig  AdnMalratiaa.  m.  4-82.  sam 
FisKera  Laae.  RockviUe.  MD  XtS7. 


Raja  G.  Kaimmia,  Center  for  De^Hces 
and  Radiological  Health  (HFZ-I7(q. 
Food  and  Dtv§  Administration.  1990 
Pfccard  Dr..  Rodcrffle.  MD  26850. 301- 
427-liaa 


TMIT  MRNOMTION:  On 
Novenber  la  IBBB.  Physiologic 
EBagnostic  Service,  Inc.,  Atlanta.  GA 
303SO.  submitted  to  CRDH  an 
application  for  premarket  approval  of 
the  Genesis*  Home  Uterine  Activity 
Monitoring  System  which  is  indicated 
for  use.  in  conjonction  with  standard 
hisih  ririi  care,  for  the  daily  at-home 
measurement  of  uterine  activity  in 
pregnancies  >  M  weeks  gestation  for 
women  with  a  history  of  previous 
preterm  birth.  Uterine  activity  data  is 
displayed  at  a  remote  location  to  aid  in 
theemly  detSction  of  preterm  labor 
(PH.)  as  evidenced  by  cervical  dilation 
at  the  time  of  preterm  labor  ifiagnosis. 

On  April  4. 199a  the  Obstetrics  and 
Gynecology  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  tfie 
apfifaatftew.  0»  Sepbmber  12. 199ft 
CROH  approved  the  application  by  a 
letter  to  the  appbcant  from  tbe  Director 
of  the  Office  of  Device  Evahution. 
CRDH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CSDH 
based  its  approval  is  on  Rle  in  the 
DockelB  Maaagement  Bnmh  (addresa 
above)  and  is  avaSable  from  ^t  ofRce 
upon  written  reqacst  Requests  should 
be  identified  with  the  name  of  tfie 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  al 
CRDH— contact  Raju  C.  iCammula 
(HFZ-47D),  address  above. 

Oppasteulljr  ior  ABniBislrstiva  Baviaw 

Section  S19(dM3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  fthe  act]  (21 
U.S.C.  9B0e(d)(3))  anthorixes  aigr 
intereated  penon  to  petition,  under 
section  515^)  of  the  act  (21  U.S.C. 
300ef|^,  for  administrative  review  of 
CRDH's  decision  to  approve  this 
application.  A  petitioner  may.  ret^oest 
either  a  formal  hearfaig  under  part  12  (21 
CFR  part  12)  of  PDA's  administrative 
practices  and  procedures  regdations  or 
a  review  «f  the  affli<^tiaa  and  atiXra 
action  by  an  iiidependeot  adviseiy 


IXiesday.  October  23,  UNO  /  Nolioeo 


esmmitlee  «f  expert)  .A  petition  ts  lobe 
in  the  form  of  a  petit  on  for 
reconsideration  and  r  1 10.33(b)  (21 CFR 
10.33(b)).  A  petition!  r  shall  identify  the 
form  of  review  reqw  sted  (bearing  or 
independent  advisoi  f  committee)  and 
shall  submit  with  tht  petition  supporting 
data  and  ia&tBatiai  showing  tiiat  there 
is  a  genuine  and  aab  itaatial  issue  of 
material  fact  for  resdltttiaa  throu^ 
administrative  levie  r.  After  reviewing 
the  petitian.  FDA  wi  I  decide  whether  to 
grant  or  deny  the  pe  ition  and  will 
publish  a  notice  of  iJ  decision  in  the 
Fedecal  Ssgistsr.  If  f  3A  ^aats  the 
petition,  the  notice  «  ill  state  the  issue  to 
be  reviewed,  the  fon  i  of  review  to  be 
used,  the  persons  wl  o  may  participate 
in  the  review,  the  tia  e  and  place  where 
the  review  will  occu  .  and  otiier  details. 

Retilioners  aaay,  a:  any  time  on  or 
before  November  2a  199a  file  with  the 
Dockets  Managonei  t  Branch  (address 
above)  two  copies  ol  each  petition  and 
supportii^  data  and  |nformatioa. 
identified  with  the  name  of  the  device 
and  the  docket  nuoiner  found  in 
brackets  ia  the  heaing  of  this 
docuraenL  Received  >etitions  may  be 
seen  in  the  office  ^  ve  between  9  ajn. 
and  4  p.m^  l4onday  >  trough  Friday. 

This  notice  is  issu(  d  under  the  Federal 
Pood,  Dn^  and  Cos  aetic  Act  (sees. 
515(d).  520(h)  (21  U^  C.  360e(d),  360i(h))J 
and  under  authority  lelegated  to  the 
Commissioner  of  Fot  d  and  Drugs  (21 
CFR  5.10)  and  redek  ^ted  to  the 
Director.  Center  for  Bevices  and 
Radiokfical  Health  21  CFR  5.53). 


Oirted:  October  18. 1901 
Elizabeth  a; 


Acting  Deputy  Director 
andRm£ologioalHealt  i 
(FltDoc.«0-ZSOOSF1 


Filet  10-23-80;  I 


(Oodcat  No.  MM-MIt 
Boilon  SdMlifle  Ct  rp4 


Approval  of  tbo 
Vrtvuloptoty  Bllodn 
Cathetur 


AQCNCV:  Food  and  Dfug  Administration. 
HHS. 

Acntm:  Notice. 


Food 


Administration  (FDA  is  annouacing  its 
approval  of  the  appM  ation  by  Boston 
Scientific  Coip..  Wat  Miown.  MA.  for 


premarket  approval 


Center  for  Devices 
i;  MS  em)  . 


Promarfcet 
Aortic 


indOiug 


mder  the  Medical 


Device  Amendments  of  1976,  of  the 
MansTieM  Aortic  Va  mloplasty  BatkMxi 
Dilatation  Catfieter,  Models  Standard 
Profile  and  Low  ftofi  b.  After  reviewing 
the  reoopunendatiow  iftfaeCiroidattHy 
System  Devices  Pa  n«  .  FDA's  Center  for 


Devices  and  Radiologici  1  Health 
(CORH)  notified  the  apf  icant.  by  letter 
<rf  September  19. 1990.  of  the  approval  of 
the  application. 

DATES:  Petitions  for  adn^nistrative 
review  by  November  23, 


req  nests  i 


I  Written 
of  the  summary  of  safety 
effectiveness  data  and 
adininistrative  review  U 
Management  Branch  (K 
and  Drug  Administratioi. 
00  Fishers  Lane,  Rockvil  e, 


FOnriMTHER 

Tara  A.  Ryan,  Center  foi 
Radiological  Health 
and  Drug  Administration 
Dr..  RockviUe,  MD  20BSC 


August  18, 1068,  Boston 


1990. 

for  copies 
and 
petitions  for 
the  Dockets 
A-305].  Food 
rm.4-62,  Sfr- 
MD  20857. 


OOHTilCT! 
Devices  and 
Food 
1390Piccanl 
301-427-1197. 


(HFMSO), 


On 
Scientific  Corp.. 


Watertown.  MA  02272,  { ubmttted  to 
CDRH  an  application  fo  premarket 
approval  of  the  Mansfield  Aortic 
Valvuloplasty  Balloon  D  latation 
Catheter.  The  catheter  ii  indicated  for 
percutaneous  translumif  al  valvuloplasty 
of  aortic  stenosis  in  pati  ints  who  are 
determined  to  be  inoper^  ible. 

On  January  29. 1990,  tie  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  applicatyn.  On 
September  19,  lOOft  dX  H  approved  tiie 
application  by  a  letter  tc  the  i^jplicant 
from  the  Director  of  the  i  )ffice  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safe  ty  and 
effectiveness  data  on  wl  ich  CDRH 
based  its  approval  is  on  He  in  the 
Dockets  Management  Bt  inch  (address 
above)  and  is  available  rom  that  office 
upon  written  request  Re  |uests  should 
be  identified  with  the  na  ne  of  the 
device  and  the  docket  m  ndser  found  in 
brackets  in  tiie  beading  i  i  this 
doounent 

A  copy  of  all  approve*  labeling  is 
available  for  public  insp  ction  at 
CDRH— contact  Tara  A.ptyan  [HPZ- 
450],  address  above. 

Opportunity  lor  AdmmfaJtertive  Review 


I  author  zes 


Section  51S(dK3)  of  th( 
Drug,  and  Cosmetic  Act 
U.S.C.  360e(d)(3)) 
interested  person  to  petition, 
section  515(g)  of  the  act 
SOOefg)),  for  administratis 
CDRH's^decision  to 
application.  A  petitionerjmay 
either  a  formal  hearing  upder 
era  part  12)  of  FDA's 
practices  and  procedure) 
a  review  of  the  appUcatii  m 
action  by  an  independen  I 
committee  of  experts.  A 
in  the  form  of  a  petition 


Federal  Food, 
tiie  act)  (21 
any 
under 
tl  U.S.C. 
review  of 
ethis 
request 
part  12  (21 
a^ninistrative 
r^nlationsor  : 
andCDRffs 
advisory 
tetitibn  is  fo.be 
or 
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reconsideration  under  1 10.33(b)  (21 CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Registw.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  anytime  on  or 
before  Nevember  23, 1990.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supportingdata  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
ind  4  p  jn.,  Monday  thtoiigh  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  360e(d).  360i(h))) 
and  under  authority  delegateid  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  die 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  16,  l«a 
Elizabeth  D.  )aoobsan, 

Acting  Deputy  Director,  Center  for  Devices 
and  Hadiological  Health. 

(FR  Iloc.  90-25007  Filed  10-22-00;  8:45  am) 
•;aNM  cooc  4tto-oiHi 


Comunwr  ParticifMrtion;  Open  MMting 

AQENCnr:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


•iiMMAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
followhtg  district  consumer  exchange 
meeting:  DALLAS  DISRICT  OFnCE. 
chaired  by  Gerald  E.  Vince,  District 
Director  The  topic  to  be  discussed  is 
food  labeling  proposed  rules.. 

DATn:  Wednesday,  October  31. 199a  1 
p.m. 

AOOREMffS:  Beach  Pavilion  Kdg.,  No. 
2399.  Fort  Sam  Houston.  TX  78234-620a 

FOR  nMIHU  MFOmiATION  OONTACR 

Juan  A.  Tljerina.  Consumer  Affairs 
OEBcer.  Food  and  Drug  Administration. 
727  East  Durango  Blvd^  room  B^IOB.  San 
Antonio.  TX  7820fr-1200. 512-229-6737. 


rARV  mfommtmn:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  load 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated  October  17.  losa 
Alan  L  Hoeting, 

Acting  Associate  Commissicmerfor 
Regulatory  Affairs. 

(FR  Doc.  90-29045  Filed  10-22-flO(  8>«6  am) 
■UMa  COOK  41SS-S1-M 


HMlth  RMOurcM  and  SarviOM 


ProQrwn  AnnounoMiMiitfOP 
Profoitionil  NufM  TraiiwMhipa 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  tfiat 
applications  for  fiscal  year  (FY)  1991 
Professional  Nurse  Traineeships  are 
being  accepted  under  the  authority  of 
sections  830  (a)  and  (c)  of  the  Public 
Health  Service  Act  as  amended  by 
Public  Law  100-607. 

The  Administration's  budget  request 
for  FY  1991  does  not  include  funding  for 
this  program.  Applicants  should  be 
adviaed  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the  program 
as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Section  830(a)  of  the  Public  Health 
Service  Act,  as  amended,  authorizes 
Professional  Nurse  Traineeship  Grants 
to  cover  the  costs  of  traineeships  for 
nurses  in  masters'  degree  and  doctoral 
degree  programs  in  order  to  educate 
sudi  nurses  to: 

(1)  Serve  in  and  prepare  for  practice 
as  nurse  practitioners; 

(2)  Serve  in  and  prepare  for  practice 
as  nurse  administrators,  nurse 
educators,  and  nurse  researchers;  or 

(3)  Serve  in  and  prepare  for  practice  in 
other  professional  specialities 
determined  by  the  Secretary  to  require 
advanced  education. 

Section  830(c)  authorizes  grants  to 
cover  the  cost  of  traineeships  for 
students  who  are  enrolled  at  least  half- 
time  in  programs  offering  a  master's 
degree  in  nursing  and  who  agree  to 


complete  the  degree  requirements  widiia 
the  academic  yeer  in  wUdi  flie 
traineeship  is  received. 

gMgtiyit  ^pfrHtrairts 

To  be  eligible  to  receive  support  an 
applicant  most  be  a  public  no  noiqirofit 
inlvate  institution  providing  regis' ared 
nurses  with  full-time  advanced 
education  leading  to  a  graduate  degree 
in  professional  nursing  specialties,  or  a 
public  or  nonprofit  private  sclraol  of 
nursing  or  an  entity  whidi  prepares 
registered  nurses  to  practice  as  nune 
midwives.  The  nurses  midwife  program 
must  be  approved  by  die  Amcnican 
College  of  Nurse  Midnvives. 

EUgiUeTraiiieas 

In  order  to  qualify  for  traineeship 
support,  an  individual  must 

(1)  Meet  the  grantee  institution's 
admission  requirements  for  graduate 
study  or  the  nurse  midwife  program  (as 
applicable); 

(2)  Be  a  United  States  dtizen. 
nondtizen  national,  or  foreign  national 
who  possesses  a  visa  permitting 
permanent  residence  in  the  United 
States: 

(3)  Have  graduated  from  a  State- 
approved  sdiool  of  nursing; 

(4)  Be  currently  licensed  as  a 
registered  professional  nurse  in  a  State; 
and 

(5)  Be  enrolled  full-time  in  a  graduate 
course  of  study,  or  half-time  in  e  schocd 
of  nursing,  pursuing  a  master's  depee 
which  would  be  conq)leted  widiin  die 
academic  year  of  support 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(a)  The  program(s)  offered; 

(b)  The  qualifications  of  the  program 
diredon 

(c)  The  number  of  fiill-time  registered 
nurse  students  enrolled  in  the 
program(s);  and 

(d)  The  number  of  pro}ected  half-time 
master's  degree  students  who  agree  to 
complete  the  degree  requirements  within 
the  academic  jrear  in  which  the 
traineeship  is  received. 

In  addition,  the  following  mechanism 
may  be  applied  in  determining  the 
amoimt  of  funding  of  approved 
applications. 

Rmdfaig  FreCi 


Funding  of  a  specific  category  or 
group  of  approved  applications  ahead  of 
other  categories  or  groups  of 
applications,  such  as  competing 
continuations  ahead  of  new  projects  in  a 
discretionary  program  or  favorable 


f  VoL  9Sw  No.  a05  / 


Twetday.  October  23. 1«0  /  Nodon 


grant  awad  tea 


grant 


The  Seaatary  shall  ^re  a  fontfiag 
prwfarwM  lo  niplirationi; 

(1)  For  MKM  prartitiww  and  awaa 
midardaiy  pnagMBM  wfaidi  ooBfomila 
guideline  artaHiahad  and  codified  ia 
tha  appaadix  at  42  CFR  S7.a401-47.241A; 

(2)  Whidi  daaonitrala  a  thraa  year 
averaga  anraflaMot  of  aiinarity  atudaats 
Inthagradaatanaraingymyaala 
excaas  of  tha  national  avaraga:  aa4/or 

n^^irh  flMafwrtrofn  an  hit  immii  in 
the  enralkBant  of  fidl-tiBM  graduate 
minority  studaots  a*  of  October  15  in  flw 
cuirent  school  year  from  the  number 
enrolled  frdl-time  as  of  OotabertS  la  dw 
preceding  adMol  year. 

"Minorily"  means  an  bufividual 
whoae  raca/ettulcity  is  classified  as 
Amerieaa  Indian  or  Ala  Aan  Native. 
Asian  or  Padfic  islander.  Black  or 
inspauKi. 

Inese  funding  preferences  wen 
established  as  apedal  considerations  ki 
FT  ItM  aAsr  pMic  comment  and  the 
Adminislrafloa  h  axtendhig  them  as 
funding  pRferances  in  FT  liBl. 

To  determine  the  amount  of  the  pant 
to  be  aarardad  ta  aaick  anxDved 
professional  aacaa  Irslwlaslilp  prograai. 
die  Secretaiy  ariU  aaa  a  fofSBi^  that 
indades  peovWaoa  for  (ke  statmsriiy 
required  setaside  for  half-time  students 
aad  spadal  cfloaidaratioa  for  nme 
practWooer/aarse  aidwifBiy  traini^  It 
also  iadadae  eeasideraliaa  of  biU-time 
student  anrallmant  and  minority  student 
enrollment 

The  application  deadline  date  is 
November  30,  lOOa  Applicattons  shall 
be  cansidsrad  n  mwrting  the  •*"sillinr  if 
they  an  aithar 

(1)  Received  oh  or  before  the  deadline 
date,  or 

(2)  AmCbiuiIun/  on  or  before  the 
deadline  date  and  received  in  time  for 
safamiasioa  for  review.  A  le|^  dated 
receipt  from  a  commeiUal  carrier  or  U.S. 
Postal  Service  will  be  accepted  in  fan  of 
a  portsMilc.  Mvate  UMtered  postmeil(a 
ahati  aal  be  aooeptdila  as  prooT  of 
i*a^  maiing.  Applications  received 

after  the  daadBna  wffl  be  retonied  to  Hw 
applicant 


infonnatfea  L^.^ , , ^ 

contact:  DiiisisnafWursh^Bwaanaf 
Health  Professions.  Health  Rasomxa 
and  Services  Administration.  Paridawn 
Buildfaig,  room  5C-13.  SBOO  Fishers  Lane, 
Rockviila.  r  *     "     " 

Requests! 
questions  J 

.     .  „        " .'_lb8 

directed  I 


Lane, 

',  Telephone: 

ition  form  PHS 
_  Training  Grant 

i^vctionsand 


(A-ll|.BuraauofHe  hh  PMfeasioas, 
HaaMlKaaoaroeeaa  Servioes 
AdaUnistratioB,  hni  awa  Buil<&« 

rao«iC-aB,sai»rM 
Rockviila,  MaryUad 
(301)443-an5. 

Tim  standard  appi 
e02&-l,  HRSA  Com. 
Appttcation.  OfieratI 
supplement  for  this  p  tigram  have  been 
approved  by  the  OtRi  ;e  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  Hie  C  MB  dearaooe 
number  is  0915-0060. 

This  program  is  lis  ed  at  13.358  in  the 
Catahg  of  Federal  a  mestic  Assistance 
and  is  not  subject  to    le  provisions  of 
Executive  Order  1237  I, 
Inteigovernmental  Ri  view  of  Federal 
Programs  (as  implemi  nted  by  45  CFR 
part  100). 

Dated:  September  25. 
KoiMtt  G. 
Acting 

PH  Doc.  90-25048  Hied 
I  oooc  tiso-is-a 


1990. 


10-22-00;  8:45  amj 


DEPARmENT  OF  T1  E  JNTEfUOR 
Buraaa  of  Land  Manloaniant 
[CA-060-01-4410-04->l|)YB] 
l«ftiWt 


I  Notice  is  bbreby  given,  in 
accordance  with  Pubic  Laws  02-463 
and  »4^57a  that  tbe  C  ■li&ania  Desert 
District  Advisory  Gov  odl  to  the  Bureau 
of  Land  Managemeat,  U.S.  Department 
of  the  Interior,  will  nu  et  in  fonnal 
session  Thursday.  No  resBber  15,  lOOa 
from  8:00  pjn.  to  AM  isL  and  Saturday. 
Novend>er  17, 1990,  fr  im  &00  pjn.  to  SdM 
p.m.,  in  the  Needles  C  ty  Hall  at  1111 
Bailey  in  Needles.  Ca  i&mia. 

Agenda  items  fbr  &  i  steetings  will 
include: 

—A  varsity  of  desert  I  ortoise  rdated 


,  indadiag  rai  ea  manageawnt 
the  tortoise  habitat  nsipensation 
formula,  the  status  i  f  various 
0BttsaltatiaBSwi1h(  le  U.S.  Fish  and 
Wildlife  Service,  th|  Western  Moiave 


tartoiae  plan,  and 
studying  iiecstock 
tortoise  iiabitot~ 
tbameeti^the 


'ortoiae 

Coordinating  Conug  ittee 
— Anapdatoonlbea  nentatMosofthe 
Low  Level  Radioed  ve  Waate 
Disposal  Site  Snvin  aanntal  i 


actiena,  and  a 


task  force 

desert 
this  portion  off 
ia  Desert 


District  Adviaory  G  landl  fenctiem  as 


levalnaiiag 


Ae  paUic  participatioi  I  pncesa  tfwt 
accompanied  the  initii  tiv« 
—An  opdate  on  the  Sout  i  Coast 
resource  management  planning  effort 
In  preparation  for  a  RM  re  indepth 
discassioo  in  January  1  r  February 
—A  report  from  the  Desc  rt  District's 
Futuring  Conunittee,  m  wse  raenrf»era 
are  looking  at  antidpa  ed  land 
management  issues  fb^  the  next  10 
and  20  years 
—A  disoBssion  of  the  dr^ft  Santa  Rosa 
Mountams  National  Sqenic  Area 
Management  Pliiloso^y  Statement 
and  Interim  Program  G  lidance 
—A  report  from  the  Win  i  Energy  TaA 
Force 

AH  formal  Council  mei  tings  are  open 
to  the  pubfic.  Time  is  alk  cated  for 
public  comments,  and  tin  le  also  may  be 
made  available  by  the  G  loncil 
Chainnan  doing  die  prei  entation  of 
various  agenda  items. 

On  Friday.  November '  «,  from  7:30 
a.m.  to  5  p.m.,  Coundl  mi  rabMS  wih 
participate  in  a  fi^  Mp  hrtni^tlw 
East  Mojave  National  Sc^iic  Area. 
Specific  sites  to  be  visitefl  indude  tiie 
Keystone  Spring  area  of  ( he  New  York 
MmaitaiRs,  wh«e  a  mint  )g  company 
has  sou^t  a  modlficatioi  i  in  a  Pd»lic 
Water  Reserve  withdraw  si  to  allow 
removal  of  hi^i-grade  Hn  estone;  the 
new  campground  at  Hde  4n-the-Wan: 
and  the  new  Bade  Coanti  y  Byway 
network  m  the  Scenic  Ar  »a.  On  the 
return  trip  to  Needles,  tht  Comidl  will 
go  by  the  Old  Woman  Mi  unteias,  whicfa 
are  included  in  a  coordia  ited  resource 
management  planning  efiprt.  and  Ward 
Valley,  proposed  site  dPs  low-levd 
radioactive  waste  dispos  il  fadlity. 

The  public  is  welcome  o  participate 
in  the  field  tour,  but  shou  d  plan  on 
providing  their  own  trans  lortallon. 
driaka,  and  lunch.  Anyon  \  interested  in  - 
participating  should  conti  ict  BLM  at 
(714)  279-8383  for  nraie  ii  EbrmatioiL  The 
tour  will  assemble  at  the  lays  inn.  1111 
Pashard  Street  in  Neediei  on  Friday 
morning  at  7:15  a.m. 

Written  oonments  nuy  be  filed  in 
advance  of  the  meeting  w  th  the 
CaliiiaRiia  Desert  DisMct  Advisory 
Coundl  Chairman.  Mr.  D^  ivid  Fisher,  c/o 
Bureaa  of  Land  Managea  ent  PtabBc 
Affain  Office.  1695  Spmc  b  Street 
Riverside,  Caiifomia  92SC  r.  Wtittea 
comments  are  also  accep:  ed  at  the  tiaie 
of  the  meeting  and,  if  cop  es  are 
provided  to  the  recorder,  villbe 
incorporated  faito  the  min  ites. 


CoalndtieBnreaaof 
CaUfa  nil  Desert 


Land 

District,  FaUic  AEEsiB  Odtoa,  IMS 
SpracaStnet  Bivac8ide,CaitfBiida 
92507:  (714}  2r9<838*). 


Dated:  October  17.  Iflsa 
CoraM  B.  Hillar, 
DiatHct  ASmager. 
(FR  Doc.  90-25015  PIM  1(M2-«Q;  0:49  m] 
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MUMS  COOC 


AvaHebMly  Of  Draft  BWlop  ReMNiroe 


AOmcv:  Buraaa  of  Land  Management, 
Interior. 

ACnOH;  Notice  of  availabiHty. 

•UMMARv:  In  accordance  with  section 
202  of  the  National  Enviranmental 
Policy  Act  of  1968,  a  draft  Resource 
Management  nan/Buvironmental 
Impact  Statement  (RMP/EIS)  haa  been 
prepared  for  the  Bishop  Resource  Area. 
The  RMP/EIS  describes  and  analyses 
future  options  for  managing 
approxiamtely  750.000  acres  of  public 
land  in  California's  Inyo  and  Mono 
Counties.  It  includes  analysis  of  three 
transmission  line  corridor  alternatives. 
The  Inyo  National  Forest  is  a 
cooperadng  agency  for  the  transmission 
line  corridor  portion  of  the  document 

Decisions  generated  during  this 
planning  process  will  supersede  the 
Benton-Owens  Valley  and  Bodie- 
CoIeviUe  Management  Framework 
Plans.  The  RMP/EIS  incorporates  land 
use  decisions  in  the  Benton-Owens 
Valley/Bodie-Coleville  Wilderness  EIS 
(1967).  Copies  may  be  obtained  from  the 
Bishop  Resource  Area,  787  North  Main 
Street.  Suite  P,  Bishop.  CA  93514:  phone 
(619)872^1881. 

Copies  will  be  available  for  review  at 
public  libraries  in  Inyo  and  Mono 
Counties  and  the  following  BLM 
locations: 

Office  of  Public  AfCairs.  Main  Intnior 

Bldg..  rm  6600, 18th  and  C  Street.  NW^ 

Washington.  DC  20240 
California  State  Office.  2800  Cottage 

Way,  Sacramento,  CA  95625 
Bakersfield  District  Office.  800  Tnixton 

Ave.,  Bakersfield.  CA  93301. 

Background  information  and  maps 
used  in  developing  the  RMP/EIS  can  be 
reviewed  at  the  Bishop  Resource  Area. 
DATIS:  Written  comments  on  the  draft 
RMP/EIS  must  be  submitted  or 
postmariced  no  later  than  Janaury  17. 
1991.  Written  comm«its  may  also  be 
presented  at  three  public  meetings  to  be 
held: 
7  p.m.  Tuesday  November  27.  American 

Legion  Hall.  U.S.  Highway  396. 

Independence.  CA.   ' 
7  p.m.  Thursday  November  2a  Parish 

Hall.  848  Home  Street.  Biahop.  CA. 
7  pjn.  Tuesday  December  4.  Memorial 

Han,  School  Street.  Bridgeport.  CA. 


7  p.m.  Thvnday  DaoMaber  «,  Beotoo 
Conunmihr  Center.  Highway  120, 
Benton.  CA. 

NnnMB6l8.  Written  comments  on  the 
doonnent  should  be  addressed  to  Mflce 
Ferguson,  Area  Manager,  Bureau  irf 
Land  Management.  787  North  Main  St.. 
Suite  P.  Bishop.  CA  93614. 

POR  niRTNiR  INFORMATION  coHniei: 
Holden  Brink.  RMP  Team  Leader. 
Bishop  Resource  Area:  phone  (619)  872- 
4881. 


TARv  MramiATiON:  Tlie  draft 

RMP/EIS  analyzes  four  alternatives  to 
resolve  the  following  four  issues: 
Recreation.  Wildlife.  Minersils.  and  Land 
Ownerahip  and  Authorizations.  Each 
alternative  represents  a  complete 
management  plan  for  the  area.  The 
alternatives  can  be  summarized  as:  (1) 
No  action  or  continuation  of  present 
management,  (2)  custodial  management 

(3)  natural  resource  enhancement,  and 

(4)  the  preferred  alternative.  In  addition 
to  two  existing  Areas  of  Critical 
Environmental  Concern  (ACECs).  the 
RMP/EIS  pn^ses  die  dedgnation  of 
five  areas  as  ACECs.  Management 
prescriptions  for  the  areas  are  described 
in  chapter  2  of  the  RMP/EIS.  The 
Preferred  Alternative  would  designate: 

The  Slinkard  ACEC  to  protect  wildlife 
habitat  scenic  values,  and  recreation 
opportunities.  Habitat  conditions  for 
mountafai  beaver  would  be  Improved  by 
limithig  the  types  of  uses  and  vegetative 
treatments  allowed  in  riparian  zones, 
particularly  aspen  adn  willow  groves. 
Five  creeks  would  be  managed  so  they 
remain  suitable  for  the  reintroductkm  of 
cutthroat  trout  The  historic  Golden 
Gate  Mine  site  would  be  protected  and 
interpreted  and  there  wo^  be  yearlong 
protection  of  old  growth  timber.  This 
ACEC  totals  6,560  acres  of  public  land  in 
portions  of  T.  9  N..  R.  21  E.,  MDME-  SEVt 
Section  1  east  of  the  Alpine-Mono 
County  line,  EV*  Section  12  east  of  the 
Alpine-Mono  County  line,  NBVt  and 
SB%  Section  13  east  of  the  Alpine-Mono 
County  line,  E%  Section  24  east  of  die 
Alpine-Mono  County  Ifaie,  NEM  Section 
25  east  of  the  Alpine-Mono  County  line; 
T.  9  N..  R.  22  E.:  N%  Sectioii  4.  Sections 
5-7.  WVfc  and  NR¥t  Section  8,  SW%  and 
SEV4  Section  9,  Section  10  south  of 
Highway  88.  Section  11  soudi  of 
Highway  88.  Section  14.  Section  16. 
Section  17.  NW¥t  and  8W%  Section  la 
Section  la  Section  22  and  23.  SWVi 
Section  25,  Sections  26  and  27,  Section 
30  north  and  east  of  die  AJptne-Mono 
County  line.  Section  31  north  and  east  of 
the  Alpine-Mono  County  line.  Section 
34,  Section  38. 

The  Conway  Summit  ACEC  to  protect 
scenery  and  dispersed  recreation 
opportunities.  The  area  would  have 


yearlong  prolectton  and  woeld  be 
managed  to  conform  to  VRM I 
standards.  Uvestodi  fn^  wovid  be 
prohibited  on  acqtdred  lands  and 
opportunities  for  di^ersed  recreation 
such  as  camping,  mountain  bIkJng. 
hiking,  and  winter  sports  would  be 
enhanced.  This  ACEC  totals  2,701  acres 
of  public  land  hi  portions  of  T.  3  N..  R  25 
E.,  MDBM:  Sections  22. 23. 2a  27. 34  and 
SEy4  Section  la  S¥t  Section  14.  NW% 
Section  sa 

The  Bodie  Bowl  ACEC  to  protect 
visual  and  historic  values  bi  aooordanoe 
with  the  cooperative  agreement  with 
Bodie  State  Parte  Actions  within  the 
area  would  not  be  allowed  if  they 
significantly  threatened  the  existfiv 
historical  integrity  of  die  landscape. 
There  would  be  not  shooting  alkmed 
and  the  area  would  be  des^pnated  a 
Special  Recreation  Management  Area. 
This  ACEC  totals  6,834  acres  of  fubbc 
lands  hi  portions  of  T.  4  NJt  26  E. 
MDBM:  SVfa  Section  1.  SBM  Section  2. 
HEVt  Section  11.  Section  12.  and  NE¥t 
Section  13  and  T.  4  N^  R  27  Ej  SW  % 
Section  a  Section  a  SVk  Section  a  SM 
and  NWV4  Section  a  Sections  7-ia  W% 
Section  11.  Sections  14-17  NVk  and  SEM 
Section  la  Sections  20-21.  WV^  and 
NEy4  Section  22.  NW)4  Section  2a 

The  Crater  Mountain  ACEC  to  protect 
scenic  values  and  recreation  and 
geologic  hiterpretive  opportunities.  240 
acres  would  be  acquired  to  protect 
recreation  and  scenic  resources.  This 
ACEC  totals  a734  acres  of  public  land  in 
portions  of  T.  9  S.  R.  33  E..  MDBM: 
Sections  25  and  3a  SEM  Section  24:  T. 
10  S.,  R.  33  E..  Sections  1  and  la  NE% 
Section  13:  T.  9  S.  R.  34  E.-  SW  Vfc  Section 
19  and  Sections  29-82,  T.  10  S..  R  34  E.: 
Sections  5-a  N%  Section  la  and  NEI4 
Section  17. 

The  Keynot  Peak  ACEC  to  protect  the 
scientific  and  scenic  values  of  the 
brisUeoone  pfaie  forest  It  would  have 
yeariong  protection  and  be  managed  to 
meet  wrilderness  guideUnes.  Campfires 
would  be  prohibited  and  wood  could  be 
removed  only  for  research  or  museum 
purposes.  This  ACEC  totals  ai62  acres 
of  public  land  in  portions  of  protected  T. 
14  S..  R.  37  E..  MDBM:  Sections  a  7.  a 
la  17.  la  2a  21. 2a  2a  32, 3a  34  and 
projected  T.  15  S.  R.  37  E,  Sections  a  4. 
la  and  11.  Its  eastern  edge  follows  the 
crest  of  the  Inyo  Mountabis.  It 
encompasses  the  bristiecoae  pine 
vegetation  type  within  the  south  Inyo 
Wilderness  Study  Area. 

Public  participation  has  occurred 
throughout  the  RMP  process.  A  Notice  of 
Intent  was  filed  in  the  federal  ITeilslei 
hi  June  198a  Since  that  time  then  heve 
been  several  ■»"'»"flT  and  pabUc 
meetings  to  solicit  commento  end  ideae. 
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Datad:  OclolMr  U,  ISMX 

Bi$hapRmoiuv$AnaAtaitag9r. 

(FR  Doc  lO-aiMe  FIM  lO-O-eOt  MS  am] 


Hie  blowing  appUcants  have  qiplied 
forpennits  to  oondnct  certain  activitiea 
with  endentmd  qiedet.  This  notice  is 
provided  pument  to  lection  10(c)  of  the 
Ihdangefed  ^ledes  Act  of  1973.  ee 
aaended  (IS  UAC 1531,  et  aeq.): 
iV|iilfcaa<;  Bio  Sjratams  Analysis.  Inc., 
Ssnta  Cho.  CA.  Firr-751802 

The  appUcentrequests  a  pennit  to 
Uve-tiap  end  rrieese  Tipton  kangaroo 
rats  (Ofpodbays  a  nitratoUha)  in  Kern 
Coonty.  Caliioimia.  to  detannine  die 
occamnce  of  tliis  species  et  locations  of 
proposed  projects. 

Applicant  Duke  University.  Durham. 
NC.  FRT-7S2aoe 

The  applicant  requests  s  permit  to 
Import  one  male  mongoose  lemur 
(£«mur  jno^goS)  from  Poland  for 
enhancement  of  propegetion  or  survival 
of  the  qMdes  through  captive  breeding. 
This  animal  was  confiscated  by  Polish 
authorities  and  is  now  being  held  at 
Wielkopoliski  Park  ZoologicBiy. 
Appllomt:  University  of  Califipmla,  La 
JoUa.  CA.  FRT-738264 

The  applicant  requests  a  permit  to 
bnport  hair  samples  of  capttve  gibbons 
{Jlfyhbataa  tp.)  for  genetic  researdi.  The 
,  enlmals  are  hald  at  loo  fidlities  in 
Thailand.  Malaysia  and  Indonesia. 

Documents  and  odier  information 
submitted  widi  these  epplications  are 
available  to  the  public  during  normal 
business  hours  (7:43  am  to  4:15  pm)  room 
43a  4401 N.  Fairfax  Dr^  Arlington.  VA 
22308.  or  by  writing  to  the  die  Director. 
VS.  Office  of  Managsment  Authority. 
4401 N.  FairCsx  Drive,  room  432. 
Arlington.  VA  22203. 

bterssted  persons  may  comment  on 
any  of  dieee  epi^cations  within  30  days 
of  die  date  of  dils  publication  by 
submitting  written  views,  aiguments.  or 
data  lo  die  Director  at  die  above 
adAess.  Fleese  refer  to  the  appropriate 
ntT  number  i«4ien  submitting 


DitMl:  October  17, 198a 


AetkigChkf.Bnodn^PlumU$.US.Ofpceof 
MontfftmmaAathoiitjr. 

(FR  Doc  90-31074  Fllad  le-aa-Sft  ae4S  am] 


Interior. 

action:  Notice  of 
R^onal  Teduilcal 
(RTWG)  meeting. 


oldiis 


:de 


R  Notice 
issued  in  accordano  i 
Advisory  Cominitte( 
02-463).  The  Gulf  of  Mexico 
meeting  will  be  helqNovember 
0  a.m.  to  1  p.m.,  at 
Crescent  Room.  300 
Orieans,  Louisiana 

The  RTWG  business 
held  in  conjunction 
Transfer  Meeting, 
business  meeting  in4lude; 


•  Roundtable  Discu 

•  Oil  and  Gat  Reseiirea 

•  Bathymetric  Mapapbr 

•  Flower 


'  Gardena—  ^ideo 


lihaNi 
Boart;  QUN  of  Ma 
TodNdeal  WofMngbroup;  Maating 

':  Minerals  K  anagement  Service, 


Gilf  of  Mexico 
Voridng  Group 


meeting  is 
widi  the  Federal 
Act  (Pub.  L  No. 
RTWG 
16,199a 
Doubletree  Hotel, 
^anal  Street,  New 


meeting  will  be 
rith  the  Information 
A  enda  items  for  the 


lion. 

Eatimales. 
the  Gulf  of  Mexico, 
and  DiscussiMi. 


ran  nmTNm  mpon^tion:  This 
meeting  is  open  to  tie  public. 
Individuals  wishing  p  make  oral 


presentations  to  the 
concerning  agenda  1^ 
Ann  Hanks  of  the 
Regional  Office  at  (i 
November  5, 199a 
should  be  submltti 


immittee 

ims  should  contact 
ofl^xicoOCS 
)  738-2580  by 

ritten  statements 
'by  the  same  date  to 


the  Gulf  of  Mexico  C  CS  Region, 
Minerals  Manageme  it  Service,  1201 
Ehnwood  Park  Bouli  vard.  New  Orleans. 
Louisiana  70123.  A  t  anscript  and 
complete  summary  i  dnutes  of  the 
meeting  will  be  available  for  public 
inspection  in  the  Ofi  ice  of  the  Regional 
Director  at  the  abov  i  address  not  later 
than  60  days  after  tli  e  meeting. 


:  The  Gulf 
of  Mexico  RTWG  is  bne  of  six  such 
Committees  that  adi  ises  the  Director  of 
the  Minerals  Manag  tment  Service  on 
technical  matters  of  regional  concern 
regarding  offshore  p  elease  and 
pOsdease  sale  activties.  The  RTWG 
membership  consist  of  representatives 
from  Federal  Agenc  ts,  the  coastal 
States  of  Alabama,  lorida.  Louisiana. 


Mississippi,  and  Te 


industry,  the  enviroi  mental  community, 
and  other  private  in  srests. 


Dated  Octolwr  11.1  ea 


Ragionat  Director.  Gulf  of  Me^ 
Region. 

(PR  Doc.  90-24830  nie( 
eauMs  COOS  4ti 


ts,  the  petroleum 


txicoOCS 
10-22-eO;  8i45  am] 


National  Pule  Imykm 

Santa  Fa  National  I  Natalie  Tral 


Ibe 


in  accordance 

Committee 
that  a  meeting 
Historic  Trail 
held  beginning 
Inn,  1325  E. 


Historic  Trsil 
dstablished 
M>-543 
National 
National 
as 

and  features, 
posting  and 
;,  as  well  es 


le 


1  routes 
ifor 


Notice  is  hereby  givei  i 
with  the  Federal  Advi8<  ry 
Act,  Public  Uw  92-463. 
of  the  Santa  Fe  Nation 
Advisory  Council  will 
at  8:15  a.m.,  at  the  Quality 
3rd  Street,  La  Junta,  Co  orado. 

The  Santa  Fe  National 
Advisory  Council  was 
punuant  to  Public  Law 
establishing  the  Santa 
Historic  Tftiil  to  advise  Ithe 
Park  Service  on  such  issues 
preservation  of  trail 
public  use,  standards 
maintaining  trail  marice^i 
administrative  mattera. 

The  mattera  to  be  dis^aed  include: 
—Review  of  interpretiv  r  planning 

mattera. 
— ^Auto  tour  route  signii  g. 
— Fundraising  proposal  i. 
— Status  of  certification  projects  and 

agreements  with  stati  s. 
— Historical  research  pi  ojects. 

The  meeting  will  be  o  >en  to  the 
public.  However,  fadlit  es  and  space  for 
eccommodating  membe  "s  of  the  public 
are  limited,  and  peraoni  will  be 
accommodated  on  a  fin  t-come.  firat- 
served  basis.  Any  mem  ter  of  the  public 
may  file  a  written  statei  sent  concernbig 
the  mattera  to  be  discus  led  with  David 
Gaines,  Project  Coordin  itor. 

Persons  wishing  fiirtli  er  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statemei  its  may  contact 
David  Gaines,  Project  C  oordinator. 
Santa  Fe  National  Histc  ric  Trail  P.O. 

Box  728,  Santa  Fe,  New  L 

072a  telephone  505/968  ■688a  Minutes 
of  the  meeting  will  be  a  reliable  for 
public  inspection  four  «  eeks  after  the 
meeting  at  the  office  of 
Coordinator,  located  in 
Building,  1220  SouUi  SL 
Santa  Fe,  New  Mexico. 

Dated  October  11, 19ga 
Joha&Cook. 

Regionai  Director.  Southwkst  Region. 
(PR  Doc.  90-24948  Filed  10  22-00;  8:4S  am] 
BtUSte  coos  4S10-7S-M 


he  Project 
loom  34a  Pinon 
^ands  Drive, 


National  Roglatar  of  HI  ilorlc  Ftaeaa; 


f  lUowing 

for  listing  in 
received  by 
before 
to|eai3of 
Comments 


Nominations  for  the 
properties  being  considered 
the  Notional  Raster 
die  National  Parte 
October  13, 199a  Punuint 
36  CFR  part  60  written 


Wire 

:Servi» 


f 
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concerning  th*  sIgDiflcaiioc  of  db«M 
properties  under  tiie  Netionel  H^ietsr 
eriterle  ferevehietfod  mey  be  forwarded 
to  tfie  Netional  Regieter.  Netianal  Pnk 
Service.  P.O.  Box  87127.  Wetliifl«ton.  DC 
TtXM-nv.  Written  oonuMnta  siioekl 
be  submitted  by  November  7. 1900. 
C«alD.8lMB. 
Chief  of Registmtton.  National  Re^gter. 

FLORDIA 

Hendiy  County 

Hendry  County  Courthouse,  Old,  )ct  of 
Bridge  SL  ft  Hickpochee  Ave,  LaBeHe, 
90001744 

LOUISIANA 

CatahoniaPuiah 

Hardin  Houae.  LA  913  N  of  jet  with  LA  8, 
Sicily  Island  vicinity,  90001740 

St  Chariot  Pariah 

Ormond  Mentation  Houee,  Jet  of  LA  48  * 
Oalc  AvOn  Destr^n.  8000174a 

St>  xBiHiHsiiy  PnisB 

Lacombe,  SdiocJ.  )ct.  of  St  Maiy  ft  14th  St*., 

Laomibe,  90001742 
Madiaonville  Town  Hall,  203  Cedar. 

MadisonviHe.  00001741 

NORTH  DAKOTA 
CaaoCouity 

Great  Northern  Freisht  Warehouse,  420  N. 
Seventh  St.  Faigo.  90001740 

PENNSYLVANIA 

Ladcawaaaa  CeoBty 

Delaware,  Lackawanna  and  Western 
Railroad  Yard— Dickson  Manufacturing 
Co.  Site,  roughly  bounded  by  Cliff  St, 
Lacliawaima  Ave.,  Mattes  Ave,  River  St  A 
die  Lackawanna  R.,  Scranton,  90001730 

TEXAS 
Paritor  County 

Weatherford  Downtown  Hietoric  District 
(WeatherfordMPS),  roi«hly  bounded  by 
Waco.  Water.  Wafaiut  ft  Loe  StSn 
Weatherford,  90001748 

VERMONT 

Windham  County 

MedburyviUe  Bridge  (Metal  Truss,  Masonry 
&  Concrete  Bri<iea  in  Venaont  MPS)  Town 
Hwy.  31  over  the  Deerfield  it,  Wifaniagton. 
90001748 

WISCONSIN 
Wtamabago  County 

Neenah  United  States  Poet  Ofpoe,  807  & 
Conunerdal  St,  Neenah.  80001748 

(FR  Doc.  90^24848  Filed  MKB-80;  8:48  «■) 


IN  I  El  Wl  ATE 


NOkStTiO] 


Cansdisn  Notional  Railway  CoaqMny 
(CNRC)  and  CNCP  Niagaia-Detrait  * 
have  agreed  to  grant  ovwfaeed  tradtage 
rights  to  Norfolk  and  Western  Railway 
Company  (NW)  between  milepost  226.3, 
at  the  International  Boundary  line 
between  die  United  States  and  Canada 
in  the  Detroit  River  Tunnel 
approximately  in  die  middle  of  the 
Detroit  River,  and  mflepost  22&1,  at 
Detroit  MI.'  The  trackage  rights  are  to 
become  effective  on  October  23,  issa 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10606(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  James  L 
Howe  m,  Norfolk  and  Western  Railway 
Company.  Three  Commercial  Race. 
Norfolk.  VA  23510-2191. 

As  a  condition  to  the  use  of  this 
exenqitioa.  any  employees  affected  by 
tile  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Righta—BN,  354  LCC 
805  (1978).  as  modified  in  Afandbcuio 
Coast  Ry.,  Ina— lease  and  Operate,  360 
LCC.  663  (1960). 

Dated:  October  15, 1990. 

By  the  Commission.  David  M.  Konschnik. 
Director,  OfRce  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

[FR  Do&  90-24882  Filed  10-22-00;  8:45  am] 
BUJNa  coot  70SS^-« 


•  CNRC  it  auaafv  ad  oesfitar  of  the  OsImH 
River  Twinel;  CNCP  Me§m  Osa««l,  a  partwwiilp 
oomprisMl  of  CNRC  and  Canadiu  Pacific  Undled. 
it  OMB«  of  *a  ftotroH  Rtvw  nwrf. 

taKkast  tdblt  lyiac  whoUy  wttUa  te  IMtad 
Slates  ami  the  whlactaf  this  BoMca.  CNBC  h— 
amad  loram  ovtriioad  UMk^t  riiirts  lo  NW 
bMwoen  aOtpaat  aAl.  at  Wiodsor.  Ontario. 
Canada,  aad  Brilapost  aai,  at  DatralL  na  pottioa 
ef  the  iMcfcait  li^  la  Canada  are  net  wHMb  lbs 
lofdriai 


It-Mi 


jum  ^kMM||^^kM|  g^ 


Harney  Rode  and  Peving  Company. 
P.O.  Box  60a  Hines.  OregoB  07786  has 
filed  a  petttoB  to  modify  die  eppHeaUoc 

of  30  CFR  66.14130  (roilH»ver  protective 
structures  (R(X>8)  and  seat  belts)  to  its 
Crusher  Na  1  (LD.  No.  36-03846)  kKated 
in  Harney  Coimty.  Oregon.  The  petitioa 
is  filed  under  section  101(c)  of  die 
Federal  Mine  Safiety  and  Healdi  Ad  of 
1977. 

A  smnraary  of  the  petitioner's 
statements  follows: 

1.  Hie  petition  concerns  the 
requirement  tiiat  front-end  loaders  be 
equipped  with  roll-over  protective 
structures  (RCWS). 

2  As  an  ahemate  method  petftionei 
imposes  to  operate  front-end  loeders 
without  ROTS. 

3.  Hie  fhmt-end  loader  would  be 
operated  on  flat  stable  ground. 

4.  The  loader  would  be  loadii^ 
railroad  cars  in  a  loading  area  until  its 
retirement 

6.  Petitioner  states  diet  this  is  a  safe 
alternate  method  sinew  there  is  no 
danger  of  the  equipment  rolling  over. 

Request  for  Conmients 

Persons  interested  in  ddspettticm  aui| 
furnish  written  comments.  Ivese 
comments  most  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  NOne  Safety  and  Healdi 
Administration,  room  627. 4016  WOsoo 
Botdevard.  Arlington.  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  diat  office  on  or  before  . 
November  23, 1990.  Coiries  of  die 
petition  ant  available  for  hiqiection  at 
that  adifaess. 

Dated-  October  15, 188a 
FMrfdaW.gilvey. 

Director,  Office  of  Standards,  Rsguhtians 
and  Variances, 

[FR  Do&  80-24877  Filed  10-22-80;  8:45  sal 


(Dodiel  Na  M-80-17-II1 


BAtfMMIblA^bMk  J^ 


Kenneoott  Utah  Copper,RO.  Box  616, 

Bingham  Canyon,  Utah  640e»4l636  kae 
filed  a  petftioB  to  modify  ttw  eppUoatfoa 
of  30  CFR  86.14211  (bfoddi«  equipmem 
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in  a  ralaad  poMttoa)  to  ttt  KHBMoott 
Utah  NOftii  Copper  Coacantrator  (LD. 
Na  «-00717)  looalad  ia  Salt  lake 
Coanty.  Utah. Hie  petition  is  filed  under 
•ectloa  101(e).of  tfaa  Federal  hBae  Sefety 
and  Health  Aot  of  1977. 

A  BomiHiy  of  the  petitioner's 
statenenta  follows: 

1.  The  petition  concerns  the 
requirsaient  that  a  raised  oonqKment  of 
nKMle  equipment  is  considered  to  be 
blocked  or  mechanically  secured  if 
provided  with  a  functional  load-locking 
device  or  a  device  which  prevents  free 
and  unocatn^ed  doiont 

2.  As  an  alternate  oiethod  petitioner 
propoees  to  use  a  crane  to  hoist,  lower 
or  suqieod  persons  in  a  w(»k  platform 
attached  to  the  hook  of  the  load  blocL 

3.  In  suiqiort  of  the  petition,  petitioner 
states  tiiat  the  overhead  crane  will  meet 
all  applicable  federal  and  American 
National  Standards  Institute  (ANSI) 
standards  and  include  all  standard 
safety  fsatures  such  as  trolley  stops, 
bridge  bumpers,  trolley  bumpers, 
holdbg  brakes  for  hoist  motors,  control 
braking  trolley  bumpers,  holcyng  brakes 
for  hoist  nuAns.  control  braking  capable 
of  maintainbig  safe  lowering  speeds, 
trolley  and  briidge  brakes,  upper  and 
lower  limit  switdies  and  emergency  stop 
switdies. 

4.  PetitioDer  states  that  the  proposed 
alternate  mediod  will  provide  the  same 
de^ee  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 


J  interested  fai  thispetition  may 

furnish  written  comments.  Ihefee 
comments  must  be  filed  with  the  Office 
of  Standards,  Regnlattons  and 
Variances,  Mkie  Safety  and  Healtfi 
Administration,  room  027, 4015  Wilson 
Boulevard.  Ariington,  Virgixda  22203.  All 
comments  must  be  postmarked  or 
received  hi  diet  office  on  or  before 
November  23, 190a  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dstad  October  18. 198a 
PatrideW.Sihwy, 

Unclor.  Office  of  Standards,  Regulations 
ondVarkmom, 

(FK  Doc  90-a«78  Piled  10-22-90;  8:45  am] 


Fyro  Mfaiing  Compeny,  P^O.  Box  287, 
Stmgis.  Kentucky  42«se  has  filed  a 
petition  to  modify  tfia  applicatfon  of  80 
CFR  75J07  (power  connection  pofaits)  to 


f  Tuesday.  October  23.  1990  /  Notices 


its  Wheetoroft  Na  »  Mkie  (LD.  Na  15- 
13920)  focated  in  V  abater  COunty, 
Kentucky.  The  petilion  is  filed  under 
section  101(c)  of  di  s  Federal  Mine  Safety 
and  Health  Act  of  977. 

A  summary  of  th  » petitioner's 
statements  followi 

1.  The  petition  »  ncems  the 
requirement  that  e;  :cept  where 
permissible  power  sonnection  units  are 
used,  all  power-coi  nection  points  out-by 
the  last  open  cross  nit  be  in  intake  air. 

2.  As  an  altemat  v  method,  petitioner 
proposes  to  operat !  a  nonpermissible 
submersible  pump  n  a  return  air  shaft 

3.  In  support  of  t  lis  request,  petitioner 
states  that— 

(a)  The  pump  wc  uld  be  installed  with 
motor  and  all  moto  r  connections  below 
water  level  and  be  controlled  by 
intrinsically  safe  lU|uid  sensors  through 
an  intrinsically  sal !  relay  mounted  in  a 
square  starting  boj ; 

(b)  Only  the  pun  ).  power  cable  and 
liquid  level  senson  would  be  in  return 
air  and 

(c)  Circuit  protec  don  would  be 
provided  at  the  cei  ter,  motor  overloads 
would  be  located  ii  i  the  line  starter,  and 
all  electricial  equii  ment  would  be 
accessible  for  insp  action. 

4.  For  these  reas  ins,  petitioner 
requests  modificat  Dn  of  the  standard. 

Request  for  Comm  mts 

Persons  interesti  d  in  this  petition  may 
furnish  written  con  ments.  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regu  ations  and 
Variances,  Mhie  Si  fety  and  Health 
AdnUnistration,  ro  m  627, 4015  Wilson 
Boulevard,  Ariingt(  n,  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  diat  once  on  or  before 
November  23, 1990  Copies  of  the 
petition  are  availaf  le  for  inspection  at 
that  address. 


Dated  CX:tober  15. 
Pallida  W.SUver, 
Director,  Office  of  Standards, 
and  Variances. 
[PR  Doc.  90-24979  Fil^d 
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NATKMAL  SCIENPE  FOUNDATION 

Ald^itf.^  d»J  W%m  ■Mali 


IMUIVUC 

Con— rvaUon  Act  ht  197t 


VXNational  tdence  Foundation. 
:  Notice  of  aermit  applications 
received  under  the  Antarctic 
Conservation  Act  ( f  1978,  VMic  Law 
05-541.  . 

r:  The  Naf  onal  Science 

required  to  publish 
notice  of  permit  a{  ^cations  received  to 


Foundation  (N^ 


conduct  activities  regn  ated  under  the 
Antarctic  Conservatioi  i  Act  of  1978.  NSF 
has  published  r^ulatii  ins  oader  the 
Antarctic  Conservatioi  I'Act  of  1978  at 
tide  45  part  670  of  the  <  ^ode  of  Federal 
Regulatiims.  This  is  thi  t  required  notice 
of  permit  applications  received. 

DATtt:  Interested  part  es  are  invited  to 
submit  written  data,  a  inunents,  or  views 
with  respect  to  tiiese  p  ermit  applications 
by  November  23. 1990.  Permit 
applications  may  be  in  spected  by 
interested  parties  at  t):^  Permit  Office, 
address  below. 


;  Comment  \ 
addressed  to  Permit 
Division  of  Polar 
Science  Foundation, 
205Sa 


should  be 
.  Room  627, 
I,  National 
Vfashington,  DC 


Ofice. 
Progiims, 


TOfirailTHEII 

Charles  E.  Myers  at 
or  (202)  357-7934. 


th! 


as 

Conservation 
15-541),  has 

implement 
for  the 

Fauna  and 
citizens.  The 
in  1964  by 
Oonsultative 

of 
activities  in 
on  of  certein 
ic  areas  as 
The 
a  permit 

Protected 
Scientific 


National  Science  FouiAlation, 
directed  by  the  Antanyic 
Act  of  1978  (Pub.  Uw 
developed  regulations  Ithat 
the  "Agreed  Measures 
Conservation  of  Antai  :tic 
Flora"  for  all  United  S  ates 
Agreed  Measures,  developed 
the  Antarctic  Treaty 
Parties,  recommendedlestablishment 
a  permit  system  for  va  ious 
Antarctica  and  design  itii 
animals  and  certain  gc  ographi 
requiring  special  prote  ction. 
regulations  estabUsh 
system  to  designate  Sbecially 
Areas  and  Sites  of  Spc  cial 
Interest 

The  applications  received  are  as 
follow: 
1.  Applicant  (90-31) 

Jim  Claus, 

Society  Expeditions, 

3131  Elliott  Avenue, 

Seattie,  Washington 
Activity  for  Which  Pa  mit 

Taking.  The  appUcai  it 
permission  to  sah  Bge 
specimens  (i.e., 
flipper,  seal  skiiU 
an  opportunity  ~ 
would  be  used  fori  educational 
purposes  during 
lectures  to  cruise 
Location 

Ross  Sea  area,  Antat^tica. 
Dates 

December  1990-Feb^afy  1991. 
2.i4pp//canf(90-32) 

Jim  Claus, 

Society 

3131  Bliott  Avenue, 

Seattia,  Washhigtoi406121 
Activity  for  Whidi 


E>qieditiona  Inc.. 


OONTACn 

above  address 


The 


In&, 

Suite  70a 
98121 

Requested 

requests 

dead 

n  wing  or 

bird  beak)  on 

Specimens 


pcnguii 
>r 
'  ba  lis. 


d  scussions  and 
hip  passengers. 


SuiteTQO, 
21 
Requested 


1  Pel  nit 
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Taking.  The  applicant  leqoests 
permission  to  salvage  de^d 
spedmei^s  (i.e.,  penguin  wing  or 
flipper,  seal  skull  or  bird  be^j  on 
an  opportunity  basis.  Specimens 
would  be  used  for  educational 
purposes  during  discussions  and 
lectures  to  cruise  ship  passengers. 
Location 
Antarctic  Peninsula  area  and  offshore 
islands. 
Dates 

December  1990-March  19B1. 
3.  Applicant  (90-32) 
David  F.  Parmelee. 
Bell  Museum, 
University  of  Minnesota, 
Minneapolis,  Minnesota  55455 
Activity  for  Which  Permit  Requested 
Taking.  Enter  Specially  Protected 
area.  Enter  Site  of  Special  Scientific 
Interest.  The  applicant  proposes  to 
visit  nesting  areas  for  birds  (except 
penguins]  to  examine  birds 
previously  banded.  This  is  a  follow- 
up  to  a  long-team  study  of  longevity 
and  migration  of  birds. 
Location 

Antarctic  peninsula  area. 
Dates 

December  1990-March  1991. 
ChailMMyan, 
Permit  Office.  .  ' 

(FR  Doc.  90-24946  Piled  10-22-40;  81:45  ami 


NUCLEAR  REGULATORY 
COMMISSION 

{Docket  NaSO-461] 

lUlnois  Power  Co^  •!  aL;  EfivlronnMfital 
Aseeeement  and  Finding  of  No 
Signifleant  Impact 

[Docket  Na50-4«n 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  Illinois  Power  Company  (IP)  and 
Soyland  Power  Cooperative,  Inc.  (the 
licensees),  for  operation  of  Clinton 
Power  Station,  Unit  1,  located  in  DeWitt 
County,  Illinois. 

Environmental  Assessmant    . 
Identification  of  Propoaed  Ai^oa 

The  licensees  have  requfMted  a 
license  amendment  H^t  woidd  revise 
the  Technical  ^)ecificadons  (Td)  to 
delete  Section  3/4.3  J,  'Turbine 
Overspeed  Protection,  fostem." 

This  revision  to  the  din|»n  Power 
Station  TS  woul4  benuiide  ini  response 


to  the  licensees'  application  for 
amendment  dated  October  3a  1987. 

The  Need  for  the  Proposed  Action 

IP.  et  aL,  have  proposed  an 
amendment  to  Facility  Operating 
License  No.  NPP-ez  which  consists  of 
changes  to  the  T8.  Section  3/4.3  J 
addresses  the  operability  and 
surveillance  requirements  for  the  turbine 
overspeed  protection  system.  The  CPS 
Updated  Safety  Analysis  Report  (U8AR) 
provides  an  analysis  of  the  probability 
of  turbine  missile  damage  to  safety- 
related  components.  The  analysis 
considered  turbine  placement  and 
orientation  and  the  potential  generatiim 
of  low-trajectory  and  high-trajectory 
missiles. 

The  probability  of  turbine  missile 
damage  was  based  on  the  probabilities 
of  missile  generation,  of  a  missile 
striking  a  barrier,  and  of  a  missile 
penetrating  a  barrier.  The  CPS  USAR 
also  provides  a  discussion  of  the 
inservice  inspection  program  for  the 
turbine-generator,  including  the  licensee 
commitment  to  an  inspection  program 
on  the  steam  valves  in  accordance  with 
the  manufacturer's  recommendations. 
Based  on  the  low  probability  of  a 
turbine  generated  missile  damaging 
safety-related  equipment  and  ouer 
existbig  procedural  requirements  for 
inspection  and  test  of  Uie  turbine  steam 
valves,  &e  licensee  proposes  to  delete 
Section  3/4.3.8  entirely. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  change  removes  the 
tumine  overspeed  protection  system 
requirements  from  the  plant  TS  but  no 
changes  to  plant  design  are  proposed. 
The  licensee  will  continue  to  prnform 
inspection  and  testing  on  the  turbine 
overspeed  protection  system  based  on 
vendor  recommendations. 

The  Commission  has  concluded  that 
these  changes  do  not  si^ificantly 
increase  the  probability  or 
consequences  of  any  accident  and  that 
potential  radiological  releases  durina 
normal  operations  or  transients  wmud 
not  be  increased.  With  regard  to 
nonradiological  impacts,  the  proposed 
amendment  involves  systems  located 
within  the  restricted  area  as  defined  in 
10  CFR  part  2a  They  do  not  affect 
nonradiologiGal  plant  effluents  and  have 
no  other  environmental  Impact 
Therefore,  ttte  staff  also  concludes  that 
there  are  no  significant  nonradiological 
environmental  impacts  aasodated  with 
the  proposed  amendment 

Accordingly,  the  Commission  fimiings 
in  the  "nnal  Environmental  Statement 
related  to  the  operation  of  Clinton 
Power  Station.  Unit  No.  1"  dated  May 


1982  regarding  radi<rfogical 
environmental  impeots  from  the  plant 
during  normal  oparatioii  or  after 
accident  condittons,  are  not  adveraely 
altered  by  this  action.  IP  is  committed  to 
operate  Clinton.  Unit  1,  in  accordance 
with  standards  and  regulations  to 
maintain  occupational  expoeura  levels 
"as  low  as  reasonably  adUevaUe." 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  February  18, 1988 
(53  FR  4918).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

The  principal  alternative  would  be  to 
deny  the  requested  amemfanent  This 
alternative,  in  effect  would  be  the  same 
as  a  "no  action"  alternative.  Since  the 
Commission  has  concluded  that  there 
are  no  significant  enviroiunental  effects 
that  would  result  from  the  proposed 
action,  any  alternatives  writh  equal  or 
greater  environmental  impacts  need  not 
be  evaluated. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
for  the  Clinton  SUtion.  Unit  1,  dated 
May  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  of  October  sa  1967  and  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  inpact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  this  environmental 
assessment  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  October  3a  1967  and  the  Final 
Environmental  Statement  for  the  Clinton 
Power  Station  dated  May  1982.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Vespasian  Warner  Pi^lic  Library, 
120  West  Johnson  Street  Qinton, 
Illinois  81727. 

DatMl  at  RockviUa,  Maryland,  dito  ISth  day 
afOotobarUn. 


BEST  COPY  AVAILABLE 
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For  the  Nudov  fUfulalaty 
i0h«W.lllMIB. 

Director.  Pn^act  IMractorato  Ht-X  Divnion  of 

RmKtarPnimcla-nLiy.  VandSpecial 

Profoctg.  Office  of  fhieharlleactor 

ReguJatioa. 

|FR  Doc  S»^290M  Filed  10-22-flO:  8:45  am| 


thit 


the  Nuclear 
bas  received  the 
for  an  export 
application  is  on 


Applcstton  lof  UowMO  To  Ejiport  m 
imBmon  racMiy 

Potsttant  to  10  CFR  lia70(b)  "Public 
-nnHcff  of  receipt  of  an  appUcation". 


please  take  notice 
Regulatory  Conunitdon 
following  applicatioi 
license.  A  copy  of  thi 
file  in  the  Nuclear  Ri  ^latory 
Commission's  Public  Document  Room 
located  at  2120  L  Str4et  NW., 
Washington.  DC 

A  request  for  a  he4ring 
leave  to  intervene 
days  after  pubUcatio^ 
the  Faderal  Ragbter. 
hearing  or  petition  ' 
shall  be  served  by 
petitioner  upon  the 


ifor 
thj 


or  petition  for 
be  filed  within  30 
of  this  notice  in 
Any  request  for 
leave  to  intervene 
requestor  or 
icant  the  Office 


a  »pli 


NRC  Expoirr  Ijcc  i«se  Application 


of  the  General  Counsel,  •  J.S.  Nuclear 
Regulatory  Commission.  [Washington, 
DC  2QSSS;  the  Secretary, 
Regulatory  Commission: 
Executive  Secretary.  U.S 
State,  Washington.  £)C  2  >52a 

In  its  review  of  the  ap  ilication  for  a 
license  to  export  a  utiliz  ition  facility  as 
defined  in  10  CFR  part  1 
herein,  the  Commission  foes  not 
evaluate  the  health,  safety  or 
environmental  effects  in 
nation  of  the  material  to  be  exported 
The  information  concern  ng  this 
application  follows. 


LJ.S.  Nucl^r 
and  the 
Department  of 


0  and  noticed 


the  recipient 


Ntnwol 


Na 


D88Cfiption 


Value 


Endi 


Country  of 


Gsnsral    Momicai    lO/Ott/W.    10/10/90. 
xm54. 


TRIGA  Mark  t  Research  Reactor, 


SI  .700.000 


Production  cA  Radtotsotopes  for  local 
hoipHal*. 


Albania. 


Ftar  tht'Nudear  Regulatoiy  Conunisaioo. 
Dated  this  lath  day  of  October  1900  at 
Rockvflle.  Maryla|uL 
RwaMailaahsf, 

AeeiMtant  Dinctmfbr  International  Security. 
BxportM  andMaterialt  Safety.  International 
Prognuna.  Office  <4  Governmental  and  Public 
Affain. 

IFR  Doc.  90-2S011  Filed  10-22-40;  8:45  am| 


AoviMify  vommnno  on  noacnf 

ton 
I  Mid  Stmclural 


The  ACRS  Subcommittees  on 
Containrnpnt  Systems  and  Structural 
Engineering  wiU  bold  a  joint  meeting  on 
November  7. 1990,  room  P-lia  7820 
Norfolk  Avenue,  Bethesda.  MD. 

The  entile  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  fbilows: 

Wednesday.  November  7, 1990—8:30 
a.m.  until  Uw  conchaion  of  business 

The  Subcommittees  will  discuss 
containment  design  criteria  for  future 
plants. 

Oral  statement*  may  be  presented  by 
members  of  the  public  with  the 
concunence  of  tfie  Sabcommittees 
Chairmen:  written  ttatements  wUl  be 
accepted  and  made  available  to  the 
Comndttae.  Recordings  will  be  permitted 
only  durbig  thoae  portions  of  the 
meeting  open  to  the  public  and 
questions  nay  ba  naked  only  by 
members  of  the  Subcommittees,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 


the  ACRS  staff  mem  ter  named  below  as 
far  in  advance  as  is   iracticable  so  that 
appropriate  arrangei  lents  can  be  made. 

During  the  meetinj  ,  the 
Subcommittees,  alor  ;  with  any  of  their 
consultants  who  ma;  be  present,  may 
exchange  preliminai  r  views  regarding 
matters  to  be  considi  ired  during  the 
balance  of  the  meeti  ig. 

Fiirther  informatic  i  regarding  topics 
to  be  discussed,  the  i  cheduling  of 
sessions  open  to  the  lublic.  whether  the 
meeting  has  been  cai  celled  or 
rescheduled,  the  Chi  irmen's  ruling  on 
requests  for  the  opp<  rtunity  to  present 
oral  statements  and  he  time  allotted 
therefore  can  be  obfc  ined  by  a  prepaid 
telephone  call  to  the  cognizant  AC^S 
staff  member.  Mr.  Di  an  Houston 
(telephone  30l/482-d521)  between  7:30 
a.m.  and  4:15  p.m.  Parsons  planning  to 
attend  this  meeting  we  urged  to  contact 
the  above  named  inoividual  one  or  two 
days  before  the  sche  iuled  meeting  to  be 
advised  of  any  chan;  es  in  schedule,  etc.. 
which  may  have  occ  ured. 

Dated:  October  16. 1f90. 
Gary  R.  QuiUsclireiberi 
Chief.  Nuclear  Reacto  A  Branch. 
|FR  Doc.  90-25009  File^  10-22-80: 8:45  am] 


Advisory  Commltto  I 

Safoguan 

Hydraulic 


T^e  Subcommittei 
Hydrpulic  Phenomei  a 
meeting  on  Novemb(  t 
110, 7920  Norfolk 
MD. 


onRaactor 
on 
MaaUng 


on  Thermal 
will  hold  a 
6, 1990.'  room  I^ 
Ai^nue,  Bethesda,. 


The  entire  meeting  wii  I  be  open  to 
public  attendance. 

The  agenda  for  the  su  iject  meeting 
shall  be  as  follows:  Tuei  day,  November 
6, 1990—8:30  a.m.  until  I  ie  conclusion  of 
business. 

The  Subcommittee  wi  1  discuss  the 
status  of  the  NRC  stafTs  program  on 
interfacing  systems  loss  of  coolant 
accident  (ISLOCA). 

Oral  statements  may  I  le  presented  by 
members  of  the  public  w  ith  the 
concurrence  of  the  Subc  )mmittee 
Chairman;  written  stata  Rents  will  be 
accepted  and  made  aval  [able  to  the 
Committee.  Recordings '  vill  be  permitted 
only  during  those  poriio;  is  of  the 
meeting  when  a  transcri  >t  is  being  kept, 
and  questions  may  be  ai  ked  only  by 
members  of  the  Subcom  nittee.  its 
consultants,  and  staff.  P  trsons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  iiamed  below  as 
far  in  advance  as  is  pra(  ticable  so  that 
appropriate  arrangemen  ts  can  be  made. 

During  the  initial  port  on  of  the 
meeting,  the  Subcommit  ee,  along  with 
any  of  its  consultants  w  lo  may  be 
present,  may  exchange  |  ireliminary 
views  regarding  matters  to  be 
considered  during  the  bi  lance  of  the 
meeting. 

The  Subcommittee  wi  I  then  hear 
presentations  by  and  he  d  discussions 
with  representatives  of  tie  NRC  staff, 
their  consultants,  and  ol  ler  interested 
persons  regarding  this  n  view. 

Further  information  n  garding  topics 
to  be  discussed,  the  8ch(  duling  of 
sessions  open  to  the  pul  lie  whether  the 
meeting  has  been  cance  led  or 
rescheduled,  the  Chaim  an's  ruling  on 
requests  for  the  opportu  lity  to  present 


Federd  Ragbtar  /  Vol.  S5.  No.  205  /  Tue»day.  October  23.  19B0  /  NotJow 


oral  BtatemenU  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  De«ignated  Federal 
Official,  Mr.  Paul  Boehnert  (telephone 
30l/4g2-«558)  between  7:30  a.m.  and 
4:15  p.m.  Persona  planning  to  atttad  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  diays 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc^ 
which  may  have  occurred. 

Dated:  October  18, 1990. 
GaiyR.QulttMlif«UMr, 
Chief,  Nuclear  Reactor*  Branch. 
(PR  Doc.  90-25010  Filed  10-22-90;  8:45  am] 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

MMtIng 

ACnOM;  Notice  of  Meeting. 


Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (NWTRB) 
authority  under  section  50S1  of  Public 
Law  100-203.  the  Nuclear  Waste  Policy 
Amendments  Act  (NWPAA)  of  1987,  the 
NWTRB  Structural  Geology  & 
Geoengineering  Panel  willhold  a 
technical  exchange  meeting  from  1  p.m. 
to  4  p.m.  on  November  19,  IQOa  and 
from  8  a.m.  to  4  p.m.  on  November  20, 
1390.  at  the  Denver  Hyatt  Regency 
Hotel.  Downtown.  1750  Welton  Street. 
Denver,  Colorado  80202;  (303)  296-1200. 

Panel  members  will  receive  an  interim 
report  from  representatives  of  the 
Department  of  Energy  (DOE),  Sandia 
National  Laboratories,  9nd  other  DOE 
contractors,  on  the  alternatives  analysis 
study  for  the  exploratory  shaft  facility 
(ESF).  The  study,  which  is  to  be 
completed  by  January  1991,  will 
evaluate  configurations  for  an  ESF  as 
part  of  site-characterization  activities 
related  to  the  proposed  development 
and  operation  of  a  permanent 
repository,  at  Yucca  Mountain,  Nevada, 
for  high  level  waste  (HLW),  including 
commercial  spent  foel  and  defense  high- 
level  waste  firom  reproicessing. 
Discussion  will  focus  on  progress  in 
identifying  a  recommended 
configuration  for  an  ESF  at  the  Yucca 
Mountain  Site.  The  public  is  welcome  to 
attend  as  observers. 

The  NWTRB  was  established  by  the 
Nuclear  Waste  Policy  Amencbnents  Act 
(NWPAA)  of  1987  (Pub.  L 100-203)  to 
evaluate  die  scientific  and  technical 
validity  of  activities  undertaken  by  the 
DOE'S  program  for  managing  HLW.  In 
the  same  act.  Congress  directed  the 
DOE  to  characterize  a  site  at  Yucca 
Mountain.  Nevada,  as  die.possible 
location  for  a  permanent  Underground 


repository  for  HLW.  The  Board's  charge 
includes  the  evaluation  of  the  D<^i 
activities  relating  to  site- 
characterization,  and  to  the  packaging 
and  transportation  of  HLW. 

For  further  information,  please  contact 
the  NWTRB  office  at  1100  Wilson 
Boulevard,  suite  9ia  Arlington,  Virginia 
22209:  (703)  235-4473. 

Dated  October  la  1990. 

WilUani  a  Bamaid. 

Executive  Director,  Nuclear  Watte  Tedmioal 
Review  Board, 

(FR  Doc.  90-25027  Filed  10-22-00;  84S  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Unctor  RavlMv  by  llM  Offlet  Of 
Manaownmt  and  Budool 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  450  5th  Street  NW., 
Washington,  DC  20549. 

New 

Form  ID 

File  No.  270-291 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.8.C.  3501  et  teg.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  a  new  Form  ID 
to  replace  its  existing  Form  ID.  The 
information  collected  via  the  new  Form 
ID  will  be  used  by  the  Commission  to 
verify  the  identity  of  applicants  before 
EDGAR  identification  codes  and 
passwords  are  issued,  to  provide  an 
official  contact  for  receipt  of  EDGAR- 
related  information  and  to  establish  a 
contact  for  receipt  of  invoices  and 
billing  information. 

The  estimated  average  burden  hours 
to  comply  with  this  request  is  one  half 
hour  each  for  approximately  2aO0O 
respondents. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
tat  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Executive  Director,  450  Fifth  Street  NW.. 
Washington  DC  20549,  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  Paperworic 
Reduction  Act  Prefect  (3235-040A). 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 


Dated:  Oetober  18. 198a 
Mai|BfalH.McrMnd. 

Deputy  Secretary. 

(FR  Doc.  90-24090  Fllwl  10-22-00;  848  an] 
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iKMni  moiMvy  nm; 

MinOTianmn  lo  vw 


AlMfKblMIII  to  tho 
Quolction  Pkn 

L  faitxoductioo 

On  September  27.  lOOa  the 
Participants  in  the  ConsoUdatod 
Quotation  Plan  ("OQ  PUn")  and  the 
Consolidated  Tape  Association  ("CTAl 
submitted  amendments  to  the  plan 
governing  the  operation  of  the 
consolidated  quotation  system  ("CQS**) 
and  the  plan  governing  the  operation  of 
the  consolidated  transaction  system 
("CT8").  The  amendments  to  both  Plans 
were  filed  pursuant  to  section  (cK2)  of 
rule  llAa3-2  under  the  Securities 
Exchange  Act  of  1934  ("Act").  The  CIA 
amendments  also  were  submitted 
pursuant  to  rule  llAa3-l  under  the  Act 

n  riiipnsi  nf  the  ftmiriiwils 

The  amendments  are  intended  to 
serve  four  purposes.  First  the 
amendments  would  make  the  Chicago 
Board  Options  Exchange  ("CBOE")  a 
Participant  in  the  Restated  CTA  Plan 
and  in  the  CQ  HaiL  Second,  the 
amendments  would  alter  the  revenue 
sharing  provisions  of  the  CTA  and  CQ 
Plans.  Third,  they  would  amend  the 
CTA  Plan  procedures  for  becmning  a 
Plan  Participant  to  make  those 
provisions  consistent  with  tlM 
procedures  in  the  CQ  Plan  and,  finally, 
the  amendments  make  several  technical 
conforming  amendments. 

A.  CBOE  Participation 

The  CBOE  has  submitted  a  package  of 
stock  rules  to  the  Commission  for 
review  under  section  19  of  the  Act 
which  if  approved,  would  authwise  the 
CBOE  to  provide  trading  facilities  for 
individual  stocks  and  ouer  non-option 
securities  for  the  first  time.  Role  llAaS- 
1  requires  that  every  exchange  file  a 
transaction  reporting  Plan  for 
transactions  in  listed  equity  and 
NASDAQ  securities  executed  through 
its  facilities.*  In  light  of  its  plans  to 
provide  trading  facilities  for  sudi 
securities,  the  CBOE  requested  that  it  bo 
made  a  Participant  in  the  CTA  Plan,  in 
addition,  rule  llAel-1  requires  that 


•  Rule  llAaS-l(bKI). 
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each  exchange  esteblieh  and  malntaiii 
proceduret  for  the  ooUecttoa  and 
disMinination  to  vendor*  of  quotatioa 
data.*  Became  the  CQ  Plan  provldei 
■uch  prooedurei,  the  CBOE  alao 
requested  that  it  be  made  a  Participant 
in  the  CQ  Flan.  The  amendments  would 
add  CBOB  as  a  participant  in  both 
Plans. 

B.  RavanM  Sharing  Provisions 

Hie  prapoeed  amendments  would 
alter  the  provisions  contained  in  both 
Plans  that  govern  how  revenues 
received  for  the  maricet  data 
disseminated  pursuant  to  the  Plans  are 
to  be  distributed  among  the  Participants. 
Specifically,  the  amendments  alter  the 
calculation  of  "Annual  Sure."  whldi 
repraeents  die  relative  percentage  of  last 
sale  reports  and  quotations  submitted  to 
the  Plan  processor  by  each  Participant 
and  is  the  basis  for  apportioning  Ilan 
revenues.  The  proposed  amendments 
would  exclude  fronn  the  Annual  ^are 
calculation  last  sale  prices  on  any 
security  that  is  the  subject  of  a 
contractual  relationship  that  grants  a 
Participant:  (1)  The  exclusive  right  to 
trade  me  security  or  (2)  the  discretion  to 
determine  wfaidi  other  Participants  may 
trade  the  security. 

This  amendment  has  been  proposed  in 
response  to  CBOE's  proposal  to  trade 
"Supeifihares."  which  is  currently  being 
reviewed  by  the  Commission.*  One 
significant  daaracteristic  of 
SupeiShares.  for  purposes  of  this  filing, 
is  the  fact  diat  CBOE  has  entered  into 
an  exclusive  agreement  with  the 
potential  issuer  of  these  securities. 

fai  their  submission,  the  Participants 
stated  diat  the  orisinal  Participants  to 
the  CTA  Plan  filed  the  Plan  to  provide  a 
system  to  disseminate  on  a  consolidated 
basis  last  sale  prices  of  securities  traded 
on  more  than  one  of  the  Participants  and 
thereby  to  comply  with  rule  17a-15 
(later  redesignated  as  rule  llAa3-l)  of 
the  Act.  The  Participants  alao  stated 
that  they  believe  that  the  CTA  Plan,  as 
originally  filed,  did  not  contemplate  use 
of  the  CTA  hcilities  to  disseminate  last 
sale  prices  relating  to  anything  other 
than  securities  that  are  eligible  for 
multiple  trading  on  the  Participant 
markets. 

-    The  Participants  aduiowledged. 
however,  that  they  have  allovred 
Participants  to  nse  the  CTA  facilities  to 
disseminate  Ust  sale  prices  on  other 
issues.  For  example,  three  weeks  after 
the  original  CTA  Plan  became  effective, 
the  Participants  filed  an  amendment  to 
allow  each  Participant  to  use  the  CTA 
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facilities  to  dissemi  late  last  sale  prices 
in  bonds  and  optioi  b  traded  on  the 
Participant.  The  Pai  licipants  stated  that 
the  amendment  pro  rided,  however,  that 
the  bonds  and  optic  ns  would  not 
participate  in  raven  le  sharing.*  The 
Partici|Mnts  also  an  lended  the  CTA  Plan 
in  1978  to  permit  thi  concurrent  use  of 
the  facilities  for  the  reporting  of  the  last 
sale  prices  relating  o  "local"  issues  that 
did  not  meet  the  CI  \  Plan's  definition 
of  an  "Eligible  Secu  ity."  However,  the 
Participants  stated  hat  they  excluded 
those  local  issues  ii  the  calculation  of 
each  Participant's  a  inual  share  of 
revenue.  In  additioi ,  the  Participants 
stated  that  they  hav  e  traditionally 
allowed  Participant  \  to  use  CTA  and 
CQ  systems  to  disw  minate  information 
relating  to  exclusivi  ly  traded  securities, 
but  only  at  the  excli  sion  of  those  last 
sale  prices  from  the  Annual  Share 
calculations.  Thus,  ne  Participants 
stated  that  they  believe  that  it  is 
appropriate  that  the  amendments  extend 
the  exclusively  trad  ;d  security  principle 
to  the  new  circumst  ince  presented  by 
the  CBOE's  propose  d  participation. 

C.  New  Participant  '^revisions 

The  amendments  also  would  amend 
the  CTA  Plan  proce  lures  for  becoming  a 
Plan  Participant  to  i  lalce  those 
provisions  consistei  t  with  those  in  the 
CQ  Plan.  Both  Plani  contain  provisions 
to  the  general  effect  that  any  other 
national  securities  i  xchange  may 
become  a  Participai  t.  The  CQ  Plan 
contains  a  specific  i  lechanism  to  effect 
the  addition  of  a  ne  tr  Participant  but  the 
Restated  CTA  Plan  loesnot.The 
Participants  stated  I  liat  they  believe  the 
Plans  should  be  in  c  informity  on  this 
matter  and.  accordi  igly,  proposed 
amendments  to  the  testated  CTA  Man 
to  conform  it  to  the  ]Q  Plan.  In  addition, 
the  amendments  w(  iild  add  a  new 
section  to  the  CTA  Ian  to  provide  that 
the  Plan,  and  any  c(  ntracts  and 
resolutions  made  pt  rsuant  to  the  Plan, 
shall  be  effective  as  to  that  Participant 
when,  among  other  hings,  the 
Participant  has  begi  n  to  furnish  last  sale 
prices  to  the  Procem  or. 

D.  Conforming  Ame  tdments 


t  lei 


submission  also 
conforming 


As  noted  above, 
contained  various 
amendments.  These  amendments 
generally  add  refere  ices  to  the  CBOE 
throughout  the  Planjas  necessaiy. 


delelMl  whM  Iha  CTA 
givwi  Hm  tbrmation  Mid 
Phce  ReporUiig  Anilwrily 


oplifl  w  WM  Mtbtaqventl 


Illy 
wa«  rMtated  in  18S0 
ohanltatkm  of  the  Opliont 


VUa 


IV.  fanplanienlatkn  of  I  le  Amendments 

The  Participants  note  d,  that  in  their 
view,  three  issues  rema  n  to  be  resolved 
"in  relation  to"  the  CB(  E's  participation 
in  the  two  Plans.  Pint,  he  Participants 
noted  that  CBOE  has  pi  oposed  to 
commence  trading  Elignle  Securities 
prior  to  the  time  that  th  t  Plans' 
processor  will  have  cor  ipleted  the 
system  modifications  t(  the  CTS  and  the 
CQS  that  are  required  t }  enable  these 
systems  to  receive,  pm  ess,  consolidate 
and  disseminate  CBOE  last  sale  prices 
and/or  bid  and  asked  prices.  The 
processor  has  provided  CBOE  with 
estimates  of  the  costs  a  id  time  needed 
to  complete  the  work,  c  iirrently  targeted 
for  mid-January,  1991, «  nd  CBO  has 
authorized  the  process(  r  to  proceed.  The 
CTA  noted  that  the  CBi  )E'8  application 
for  participation  was  st  bmitted  during 
the  final  stages  of  a  mu  ti-phase  program 
to  upgrade  CTS  to  a  ste  nd-alone  system 
and  that  work  on  an  inl  erftice  between 
CBOE  and  CTS  would  i  lot  commence 
until  that  upgrade  was  ;ompleted.  In  the 
interim.  CBOE  plans  to  disseminate  data 
through  CTS  and  CQS  I  acilities.  if 
necessary,  by  "piggyba  :king"  into  the 
input  circuits  of  anothe  Participant,  the 
Cincinnati  Stock  Excha  ige.  Inc., 
("CSE").  until  CBOE  is  ible  to  transmit 
information  directly  to  he  processor. 
Among  other  implicatio  ns,  this 
"piSSybacking"  proced<  re  will  result  in 
the  reporting  of  CBOE  t  -ade  reports  and 
quotations  with  a  CSE  i  narket  identifier 
of  the  CSE.  The  Particif  ants  also  stated 
that  the  CBOE  and  the  i  iSE  have  agreed 
that  the  CBOE  would  re  frain  hom 
commencing  to  trade  ai  y  Eligible 
Security  on  the  CSE  for  the  duration  of 
the  CBOE's  use  of  the  C  SB's  input 
circuits  in  order  to  avoi  1  the  confusion 
and  practical  problems  that  would  result 
from  having  both  excha  nges 
transmitting  indistingui  ihable  trade 
reports  and  quotations  n  the  same 
security,  hi  addition,  th  i  Participants 
asserted  that  the  CBOE  and  the  CSE 
have  undertaken:  (1)  To  obtain  from  the 
Commission  any  exemf  tions  necessary 
to  address  any  inconsis  endes  between 
the  "piggybacking"  pro]  osal  and 
Commission  rales:  (2)  t(  identify  ta  and 
obtain  waivers  from,  th  t  other 
Participants  necessary  <  o  address  any 
inconsistencies  betweei  i  the 
"piggbacking"  proposal  and  the  CTA 
Plan  and  the  CQ  Plan;  a  nd  (3)  to 
indemnify  the  I^rticipai  its  arid  the 
Plan's  processor  for  anj  adverse 
consequences  from  the  "pigg^ck" 
arrangJBment. 

Second,  the  Participai  its  stated  that 
they  have  not  yet  agreei  I  with  the  CBOE 
on  either  the  amount  or  the  method  of 
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reimbunemsnt  of  the  Partidpantt  for 
access  to  CT8  and  OQS  facUittes.  The 
CBOB  has  made  a  proposal  tfiat  is  being 
studied  by  a  subcmnmittee  of  the  CTA 
and  CQ  Operating  Committee.  The 
Participants  also  stated  that  they  have 
agreed  not  to  make  the  resolution  of  this 
issue  a  precondition  to  the  CBOE's 
participation. 

Third,  the  CBOE  has  not  yet 
demonstrated  to  the  Participants  that 
SuperShares,  the  security  that  CBOE 
would  like  to  report  through  CTA  and 
CQ  facihties,  meets  the  definition  of  an 
Eligible  Security.  Because  SuperShares 
may  be  the  first  security  as  to  which  the 
CBOE  furnishes  trade  reports  and 
quotations,  the  Participants  stated  that 
they  believe  that  this  determination  has 
special  significance.  Specifically,  the 
Participants  stated  that  they  believe  that 
the  CBOE's  participation  in  the  Plan 
cannot  become  effective  until  it 
commences  to  furnish  trade  reports  and 
quotations  in  an  Eligible  Security. 

V.  Request  for  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  ^e 
Secretary,  Securities  and  Exchange 
Commission.  450  nfth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
460  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CTA.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  0, 1990. 

For  tin  Commission,  by  the  Division  of 
Maricet  Regulation,  purtaant  to  delegated 
authority.  17  CFR  20a-aO-3(aK2'l. 

Dated:  October  16^  igga 
Maiguet  n,  McFanaBo. 
Deputy  Secntaiy. 
[FR  Dob  gO-OOa  Filed  ia-8>-80: 8:45  ami 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  October  IS.  1990,  the 
American  Stock  Exchange.  In& 
("AMEX"  or  *Txchange")  filed  with  tiie 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Ragulatoty  Ofganixatlon's 
StatHMOt  of  the  Twins  of  Substuoe  of 
tile  Proposed  Rule  Change 

The  Commission  recently  approved  an 
AMEX  proposal  to  list  for  trading  a  new 
index  option  contract  based  on  ihe 
Japan  Index  ("Japan  Index"  or 
"Index")— a  broad-based  on  index  of 
Japanese  stocks  that  are  traded  on  the 
Tokyo  Stock  Exchange  ("TKE").*  The 
AMEX  proposes  to  modify  its  method  of 
calculating  the  daily  value  of  the  Japan 
Index  by  basing  the  Index  value  solely 
on  tiie  last  sale  prices  of  the  component 
stocks  on  the  TKE.  Cumntiy.  if  a 
component  stock  does  not  frade  on  a 
given  day  on  the  TKE.  but  does  trade  on 
tiie  Osaka  Stock  Exchange  ("OSE").  tiie 
last  sale  price  on  the  OSE  of  such 
component  stock  will  used  in  the 
calculation  of  the  Index. 

n.  Self-Regulatoiy  diantiatinn's 
Statement  of  the  Pnpose  of,  and 
SUtutory  Basis  for.  the  Propoeod  Rule 


In  its  filing  widi  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  spedfled  hi  Item  IV  below 
and  is  set  forth  in  Sections  A.  B,  and  C 
below. 


■  Sm  SMuritiM  Bxdianga  IMmm  Na  mm 
(Sq>taiiitMr  27,  tSSO).  as  nt  40IBS. 


A.  Self-Rtgukitory  Ofganiaat/onlB 
Stat9menta  oftht  Piupom  of,  and 
Statutory  Ba$ia,  fw  th»  Pr^xmad  Rulo 
Change 

The  Japan  Index  is  a  prioo-wd^tMl 
index  developed  by  Uie  AMEX  that  is 
comprised  of  210  Japanese  stocks  traded 
on  tile  TKE.  Currentiy.  die  spedficattons 
of  tiie  Japan  Index  provide  for  the 
calculation  of  the  Index's  daily  value  to 
be  generally  based  on  ttie  dodng  prices 
of  tiie  component  stocks  on  the  TKE. 
The  spedfications  fiirtiier  provide  that 
in  the  event  on  any  day  a  component 
stock  does  not  trade  on  the  TKE.  but 
does  trade  on  the  OSE.  the  last  sale 
price  on  die  OSE  will  bo  used  (or 
caknlatlng  the  Index  value. 

For  setUenent  purposes,  however,  the 
existing  spedfications  provide  that  the 
Index's  settiement  value  is  based 
exdusively  on  the  latest  doeiag  TKB 
prices  availabla  on  the  trading  day  In 
Japan  ibUowbig  the  last  day  of  trading  in 
expiring  Index  option  series,  rafudlees 
of  whetiier  a  mora  recent  trade  occurred 
on  OSE.  The  Exchange  now  propoees  to 
base  Its  daily  Japan  Index  value 
calculation  exduaively  on  the  dosfatg 
prices  of  the  component  stodcs  on  TKE 
in  a  manner  similar  to  that  employed  in 
calculating  tiie  Index's  settiement  vahie. 

The  Exdiange  believes  tiiat  it  is 
appropriate  to  have  consistency  hi  the 
methods  of  calculating  both  the  daily 
Index  value  and  tiie  Index  settJement 
value.  Moreover,  the  Exchange  believes 
that  basing  an  index  value  exclusively 
on  component  stock  prices  from  the 
primary  market  such  as  the  TKE  bi  the 
case  of  the  Japan  Index,  is  consistent 
with  the  Exchange's  method  of 
calculating  otiier  hidex  values,  such  as 
is  Major  Market  Index  and  Institutional 
Index.  Moreover,  the  Exchange  believes 
that  basing  the  Index  value  upon  the  last 
prices  in  the  primary  market  is 
consistent  with  me^ods  of  index 
calculation  utilized  by  other 
administivton  of  stock  hidexes. 

The  Exdiange  believes  that  the 
proposed  rule  diange  is  consistent  witii 
section  e(b)  of  tiie  Ad  in  tiut  it  will 
facilitate  transactions  in  securities  and 
proted  faiveston  and  the  public  hitereet. 
In  particular,  die  Exdiange  bdieves  tiiat 
the  proposed  rale  diange  is  consistent 
witii  section  0(bK5)  of  tiie  Act  which 
provides  in  pertinent  part  tiiat  the  rules 
of  die  Exchange  be  designed  to  promote 
Just  and  equitable  prindples  of  trade 
and  to  proted  tiie  investing  public. 
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A  Self-Regulatory  Orsanization'e 
Statement  oa  Burden  on  Competition 

The  AMEX  does  not  believe  that  the 
propoeed  rule  change  will  impose  any 
burden  cm  competition. 

C.  Self-ReguJatoiy  Organization's 
Statement  on  Comments  on  the 
PtopoeedRule  Change  Received  fivm 
Afembera.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

DL  Dale  of  EffectivHMM  ofthe 

hanga  and  TImiiig  for 
lActfon 


The  Commission  finds  that  die 
proposed  rule  change  is  consistent  with 
the  reqoimnents  of  the  Act  and  the  . 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  '  and  the  rules 
end  regulations  thereunder.  Specifically, 
the  Commission  believes  that  it  is 
consistent  with  the  objectives  of  the  Act 
for  the  Exchange  to  utilize  the  same 
Index  calculation  method  for  the  daily 
disseminated  Index  values  and  as  the 
Lidex  vahie  for  settlement  purposes.  The 
Commissi<m  notes  that,  because  of 
AMEXs  Japan  Index  option  is  a 
standardlxed  EunqMan-style  options 
contract  (exercisable  only  at  expiration) 
and  currently  only  TKE  prices  are  used 
for  calculating  the  Index's  value  for 
settlement  purposes,  this  proposed  rule 
change  will  not  affect  the  value  of  any 
Japan  Index  options  contracts.  The 
proposal  will,  however,  eliminate 
potential  uncertainty  and  confusion 
among  investors  of  Japan  Index  options 
as  to  when,  and  it  the  AMEX  has 
utilized  the  non-TKE  prices  of  some  of 
the  securities  included  in  the  Index 
when  calculating  the  Index's 
disseminated  value.  Accordingly,  the 
Commission  believes  that  the  AMEX's 
proposal  to  utilize  only  TKE  prices  for 
determining  the  value  of  the  Japan  Index 
will  avoid  investor  confusion,  thereby 
protecting  investors  and  the  public  ^ 
interest 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  diange 
pitor  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  fifing  thereof 
because  it  will  permit  existing  investors 
of  Japan  Index  opticms  contracts  to  track 
more  easUy  and  accurately  the  Index's 
current  value  and  wiU  not  affect  the 
value  of  any  existing  Japan  Index 
oplHins  contracts. 


■isu3A7ar(isB2). 


IV.  Sottcltatioa  of  Ccmments 

Interested  persona  are  invited  to 
submit  written  data,  iriews  and 
arguments  concemii  { the  foregoing. 
Persons  making  writ  en  submissions 
should  file  six  copiet  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fift  i  Street,  NW., 
Washington,  DC  20&  9.  Copies  of  the 
submission,  all  subs<  quent  amendments, 
all  written  statement  i  with  respect  to 
the  proposed  rule  chi  nge  that  are  filed 
with  the  Commissior  >  and  all  written 
communications  rela  ing  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  othe  ■  than  those  that 
may  be  withheld  ftot  i  the  public  in 
accordance  with  the  >rovisions  of  5 
U.S.C  552,  will  be  a\  lilable  for 
inspection  and  copyi  ig  in  the 
Commission's  PubUcReference  Section, 


450  Fifth  Street,  NW 
20549.  Copies  of  sud 
available  for  inspect  m  and  copying  at 
the  above- 


act,*  that  the 
is  approved. 


the  prindpal  office  o 
mentioned  self-reguli  tory  organization. 
All  submissions  shoti  d  refer  to  the  file 
number  in  the  captioi  above  and  should 
be  submitted  by  Nov  smber  13. 1990. 
It  is  therefore  orde  vd,  pursuant  to 
section  19(b)(2)  of  thi  < 
proposed  rule  changt  i 

For  the  Commission  I  y  ihe  Division  of 
Market  Regulation,  purfiiant  to  delegated 
authority.* 

Dated:  October  17, 1^ 
Mai«am  H.  McFariand 
Deputy  Secretary. 

[PR  Doc.  90-25021  I11ed|lO-22^gO;  8:45  am] 
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Exchange  Act  of 
19b-4 


*17CFR20ai3O-3(a)(12) 


•  15  U.S.C  788(b)(1)  (ISS). 


ises). 


were  received 


thereunder,'  proposed  r  ile  changes  to 
list  warrants  based  on  t  le  Cotation 
Assistte  en  Continu  40  ftidex  ("CAC-40" 
or  "Index") — a  broad-bs  sed  index  of 
French  stocks  traded  on  the  Paris 
Bourse.* 

The  proposed  rule  die  nges  were 
published  for  comment  i  i  various 
releases.*  No  comments 
on  these  proposed  rule  oianges. 

n.  Description  of  the  Pi«  |Msal 

The  Exchanges  propoi  e  to  list  index 
warrants  *  based  on  the  CAC-40,  an 
internationally  recognized, 
capitalization-weighted 
of  40  leading  stocks  listdd 
the  Paris  Bourse  and  cal  nilated 
Societe  des  Bourses  Fraacaises 
("SBF').« 


ndex  consisting 
~  and  traded  on 
by  the 


.  Togc  iher 
,  Bordm  ux, 
I  Nantw-  .fonii 


iCAI^-«0 


II  BO).  I 
.  SR-CBOE-0(  -16); 

IFt 


122912 


■  17  CFR  240.19b-*  (1989). 

*  In  France,  securities  may  Ix 
of  seven  stock  exchanges, 
stock  exchanges — Paris, 
Marseilles,  Nancy  and 
exchange  system  operating  unt^ 
principles,  headed  by  the  same 
subject  to  the  same  rules  and 
purposes  of  calculating  the 
only  securities  traded  on  the 
considered.  For  a  more  comple^ 
regulatory  stnicture  in  France, 

*  See  Securities  Exchange  A(  I 
(May  29. 1990),  55  FR  23323  (nof  oe 
AMEX-SO-Oe);  28225  ()uly  18. 
(notice  of  File  No. 
3. 1990).  55  FR  32720  (notice  of 
10):  28319  (August  &  1990),  65 
Pile  Na  8R-NYSB-90-36):  2838  i 
55  FR  38377  (notice  of  File  Na 
28068  (May  29, 1990),  55  FR 
SR-PSE-60-ia 

*  Warrants  on  a  stock  index 
incorporate  ceflain  characterisfct 
and  options.  Like  stock,  they 
corporation  that  serves  as  , 
obligation.  Like  a  stock' index 
Index  warrant  Is  based  on  the 
underiylng  index  and  has  a 
Index  warrants  are  also 
with  options,  the  risk  to  a  buye 
limited.  For  a  description  of 
cash-settled,  see  Infra  text  at  p. 

*  The  SBP  is  a  "specialised 
under  the  direction  of  the  Consul 
Valeurs  or  Stock  Exchange 
decisions  taken  by  the  Slock 
such  as  day-to^y  adminiatratlon 
securities  markets,  developmer  t 
provides  investors  and  the  _ 
comprehensive  information  on 
addition,  the  SBF  monitors 
market  and  exchange  member 
delegated  authority  by  the 
Stock  Exchange  Council  is  Ihe 
similar  to  a  self-regulatory 
United  States,  charged  with 
under  which  the  French  markel 
operate.  The  rules  of  the  Slock 
called  the  R^ement  Gto<&ral  ( 
Bourses  de  Valeurs,  set  forth 
for  the  creation  of  new  brokerage 
listings,  removals  from  listing 
takeovn  bid*  ami  mtablish  a 
•xcbanse  members.  In  additioa 
Biember  compliance  with  its 
disciplinary  action  if  necessary 
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The  CAC-40  is  calculated  based  on  40 
French  stodis  chosen  by  the  SBF  to 
provide  ah  indication  of  the 
performance  of  the  French  slock  market. 
In  particular,  the  Index  is  designed  so 
that  the  economic  sectors  contained  in 
the  Index  receive  approximately  the 
same  weighting  as  in  the  overall  French 
market,  for  both  market  value  and 
trading  volume.''  In  order  to  achieve 
such  broad  representaton,  the  SBF 
selects  compenent  securities  based  on 
the  following  market  and  economic 
criteria.  First,  there  are  three  maricet 
thresholds  for  a  security  to  satisfy 
before  such  security  can  be  contained  in 
the  Index:  (1)  It  must  rank  among  the  top 
100  securities  traded  on  the  Paris 
Bourse's  monthy  settlement  market  in 
terms  of  market  capitalization;  ■  (2)  it 
must  have  a  large  enough  float  to  ensure 
that  it  is  widely-held;  and  (3)  it  must  be 
continuously  traded  either  on  the  Paris 
Bourse's  computerized  trading  system  or 
by  open  outcry  on  the  exchange  floor.* 
Second,  component  securities  must 
satisfy  an  economic  criteria,  namely, 
that  when  considering  the  other  stoidu 
in  the  Index,  a  security  does  not  distort 
the  representative  sampling  of  the  major 
industry  sectors  in  the  Index.  If  a 
security  fails  to  meet  any  of  these' 
requirements,  it  will  be  removed  and 
replaced. '<> 


reguiatoiy  body  known  at  the  CoimntMion  dei 
OparaUom  d«  Bowse  ('tXW)  approves  the  rule*  of 
Ihe  Slock  Bxchange  CoaacU.  The  COB  to  an 
aulonomoua  admlnittrative  body  paUeraed  after  tfte 
U3.  Securitiet  and  Exchange  ConunlMlon.  It 
function*  at  (he  Ftench  narket  regufator  w<th 
authority  to  aadertake  inveatigationa.  notify  French 
iudidal  authoritiaai  and  hnry  finet. 

^  See.  Itifta,  note*  IS  and  IS.  and  ar.(»inpan>inB 
text. 

*  Securitie*  listed  on  the  Pari*  Bourse  may  be 
traded  in  the  cash  matfcet  ("marcht  ou  component") 
or  on  the  monthly  *etti«Banl  market  ("regleinent 
mensuel"  or  "ttif).  The  most  actively  traded 
French  Mock*  are  traded  on  a  monthly  settlement 
basis.  Under  the  monthly  settlement  system, 
transactions  ara  fmn  fn  both  price  and  quantity 
once  they  have  been  concluded,  but  actual  cash 
settlement  and  delivery  does  not  occur  until  the  end 
of  the  trading  month. 

*  All  securities  in  the  RM  market  are  traded 
continuously.  With  the  exception  of  a  limited 
number  of  sacurilias  still  traded  on  the  floor  by 
open  outcry,  tnumctioo*  ara  handled  by  Coaiation 
Assists  en  Continu  ("CAC).  a  computer-assisted 
trading  system  that  electronically  executes  and 
records  all  trades,  which  ara  made  thnw^ 
terminals  installed  ia  brokerage  firms  and  linked  to 
the  SBTs  central  oompaters.  The  CAC-40  is  derived 
from  the  top  issuen  in  term  of  capitalization  and 
trading  volume  within  the  CAC  system. 

■0  The  SBF  has  appofaited  an  independent  body  of 
experts  called  die  SdanHtic  Advisory  Commission 
("SAC)  to  manags  the  CAC  This  Commission  is 
compoaed  of  tevaa  member*  (one  of  which  must  be 
the  fteeidbnl  of  the  SBF)  appointed  by  die  Stock 
Exchange  CoundL  iWSACbtdinartly  conduct*  a 
quarterly  nvifew  of  the  Index  to  ensure  that  it* 
oompoaeoiatbdc*  ara  rapMtantaUve  of  die  stale  of 
the  equity  ataikel  for  the  lacgaal  FKanch  compania*. 


The  CAC  is  continuously  calculated 
using  the  last  sale  price  of  each  of  the  40 
quoted  stocks  comprising  the  Index  and 
disseminated  at  30-second  intervab 
throughout  the  Paris  Bourse  trading  day 
from  10  a.m.  to  5  p.m.  (Paris  time)  (4  ajn. 
to  11  p.m.  Eastern  Standard  Time).  The 
Index  is  published  daily  in,  among  other 
places,  the  Wall  Street  Journal,  as  well 
as  being  available  real-time  on  Telefax. 
Reuters  and  other  market  information 
systems  which  disseminate  information 
on  a  minute-by-minute  basis.  To 
calculate  the  CAC,  the  SBF  takes  the 
sum  of  the  market  values  of  the  40 
stocks  in  the  Index  and  divides  this 
number  by  a  base  adjusted  market  value 
or  divisor.  In  order  to  provide  continuity 
for  the  Index's  value,  the  divisor  is 
adjusted  periodically  to  reflect  events 
such  as  new  issuances  of  stock  and 
other  capitalization  changes. 

In  addition,  whenever  ttiere  is  stale 
last  sale  information  for  a  large 
percentage  of  component  securities  in 
the  Index,  the  CAC-^  Index  is  replaced 
with  an  "^claireur."  The  "^claireur"  is  a 
collection  of  indicators  used  to  show  the 
trend  of  the  market  based  on  the 
component  stocks  that  are  actually 
traded."  The  iclaireur  is  disseminated 
at  the  start  of  each  daily  trading  session, 
prior  to  the  establishment  of  an  initial 
quoted  price  for  each  component  stoidu 
and  in  the  event  that  tradeing  has  been 
suspended  in  stocks  representing  more 
than  35%  of  the  total  market 
capitalization  of  the  component 
stocks.!* 

As  of  June  28, 1990.  the  total 
capitalization  of  the  CAC-40  was  $106.6 
billion  or  approximately  60%  of  the 
capitalization  of  the  CAC-240  General 
Index,  a  benchmark  of  French  listed- 
securities."  Business  sector 


Change*  in  the  Index  are  generally  infreqaenL  Since 
|uly  1984.  then  only  have  been  four  replacement*. 

■  ■  Speciflcally,  the  ^clairmir  indicate*  the 
weighted  average  of  price  varlulion*  for  thoea 
stocks  actnally  trading.  These  variations  ere  the 
difference  between  the  current  price  and  the  price 
used  to  calculHle  the  last  index. 

'*  For  instance,  if  at  the  start  of  a  trading  session 
only  30  of  the  40  shares  are  trading  and  the  market 
capitalixation  of  those  10  isaues  not  tradiiw 
represent  sm  of  the  total  market  capitalisation  of 
the  Index,  then  the  CAC  will  be  mb*tituted  t^  the 
"tdaireur."  meaningful  meaaure  of  the  French 
equity  market:  (1)  The  number  of  CAC-40 
component  *tock*  *tin  being  traded  (2)  the  relaHve 
weight  of  atock*  *Ull  traded.  expr***ed  a*  a 
percentage  of  jhe  aggregate  market  capitalization  of 
the  component  CAC-40  atocka;  and  (3)  the 
percentage  change  in  maiiel  capitalization  of 
•tocka  still  traded  with  reaped  to  their  market 
capitaliiaUon  a*  of  the  laat  pubUakad  index.  The 
"telaireur"  ha*  not  been  limited  to  aplMida*  of 
dramatic  price  movement  as  well  aa  caaaa  of 
technical  difficulty  which  ariee  to  hinder  the 
diasandaatioa  of  laat  aak  Information. 

•*  Hm  CAC-MO  Ganaralladex  rapraaanu  the 
total  FMKfa  equity  aaifcet  vahie.  indeed. 


representation  in  the  CAC  as  of  |un«  20. 
199a  was  as  follows:  (1)  Raw  materials 
(16%);  (2)  construction  (4%):  (3)  capiUl 
goods  (12%);  (4)  durable  goods  (0%):  non- 
durable goods  (0%);  (6)  food  products 
(13%);  (7)  services  (0%)  and  (6)  finandsl 
companies  (23%). 

The  five  largest  issues  contained  in 
the  CAC-40  Index  account  for 
approximately  31.39%  of  the  Index's 
value.**  The  average  daily  trading 
volume  during  the  first  six  months  of 
1990  for  the  five  most  heavily  weighted 
stocks  in  the  CAC  was  652.990  shares 
collectively  and  13a998  individually.  <• 
The  total  average  daily  trading  volume 
of  the  40  CAC  stocks  for  the  same 
period  was  2,874,523  shares. 
Additionally,  the  smallest  corporation  in 
the  CAC-4a  which  was 
"Establissements  Economiques  du 
Casino."  represented  .55%  of  the  Index 
with  a  mariiet  capitalization  of  5.2 
billion  French  francs  or  approximately 
$924  miUion. 

The  Exchanges  propose  to  trade  CAC 
warrants  pursuant  to  the  requirements 
of  their  generic  Index  Warrant  Approval 
Orders,  that,  among  other  things,  pennit 
the  Exchanges  to  list  index  warrants 
based  on  established  market  indexes, 
both  foreign  and  domestic '* 

Consistent  with  the  generic  Index 
Warrant  Approval  Ordsfs,  the 
Exchanges  represent  that  the  CAC-40 
wairant  issues  will  conform  to  their 


calculations  by  the  SBF  show  that  die  correlation  tff 
the  monthly  price  aattiammit  between  the  CAC-W 
and  the CAC-a«e CeMtalindex ia Sm. 5ta -Pari* 
Bourse  index  CAC-«e-A  New  Base  for  Ftttima  and 
Options  Traded  on  die  kilATIF  and  the  MONEP." 
August  19S8.  at  S.  Moreover,  the  index'*  compenent 
*tock*  ara  highly  capttoUnd  at  the  meen  and 
median  cap<lalisattoa  for  the  40  Hnna  (a*  of  |MH  m 
1900)  wa*  A44  bllUon  FMnch  franc*  (S4.n  billiMi 
dollara)  and  IS  biUion  francs  [UMO  bilUon  dollan), 
respectively.  The  DA  dollar/French  franc  exchangt 
rale  used  for  Iheee  oalcalations  was  t.l7S0S  per 
Ftench  franc  on  |une  m.  ISSS 

'*  As  of  lone  S.  ISSa  die  five  asoet  heavily 
weighted  stocks  in  die  CAC-40  were:  SooM 
Netionala  ELF-Aquitotne  [7Jia%l  CompMnie 
C«n«rale  d'Elacftridt*  (74B»):  Umis  Vuitton  MoM 
HcoMeef-LVMH  (SSSK):  rnmpagnl*  Financi«ra 
da  Swat  (SJ7«):  and  Comp^iie  G4ii«ral*  de*  Ba«K 
[&.\1%).  Ui  addition,  thoae  iaaue*  repreaant  the 
following  retpactiv*  buaina**  *ec«or*:  (1)  Raw 
matariaiK  (2)  onpital  sooda:  (S)  food  pRHhKta  (4| 
finuKial  coupmilea;  aod  (S)  aarvioaa. 

•  *  In  additton.  moat  iatnaa  ara  amoM  the  moel 
actively  toadad  on  Hm  hria  Bonrae  wi&  die  mean 
and  madiM  avange  datty  tadiag  vaiiime  for  die  4S 
itene*  of  njBi  aad  lOJOO  aharaa.  raapectively. 

'*  See  Saciultie*  Exchange  Act  Releaae  ftoa. 
281S1  (Oetobar  a.  ISBS).  SI  PR  asSB  ("AMSX  IndM 
Warrant  Approval  OrdaT):  SBISI  (|ana  sa  19S0).  SS 
FR  2nS4  (*tlY8liadm(  Wairaat  Approval  Oidtrk 
282es  duly  SB.  1980).  55  PR  31278  ("PHLX  Index 
Warraai  Approval  Order");  and  aam  (May  2t. 
1980).  IB  PR  aam  rVSB  iadex  WanwM  Appraval 
Order")  (aoBoelivtly.  ladax  WarrmM  Appraval 
Orders").  Wnh  dw  anapUoa  of  aoaia  adaar 
difference*,  tfaeae  guldelinea  are  unifom. 
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respective  index  wanant  listing 
giddeUnes."  SpedficaUy,  the  Usting 
guideUnes  of  tiie  Exchanges  require  that: 
(1)  The  issuer  shall  have  assets  in 
excess  of  $1004)00,000  and  otherwise 
substantially  exceed  the  respective 
Exchange's  size  and  eartiings 
requirements;  (2)  the  term  (rf  the 
warrants  shall  be  for  a  period  ranging 
from  one  to  five  yean  from  the  date  of 
issuance;**  and  (3)  the  minimum  public 
distribution  of  such  issues  shall  be 
1,000,000  warrants  together  with  a 
minimum  of  400  public  holders,'*  and 
have  an  aggregate  maricet  value  of 

$4.ooaooo.** 

The  Exdianges  propose  that  the  CAC- 
40  warrants  wUl  be  dtaect  obligations  of 
their  issuer  sub}ect  to  cash-settlement 
during  their  term,  and  either  exercisable 
tfiroughout  their  life  [i.e..  American 
style)  or  exercisble  only  on  their 
esqiiration  date  {i.e.,  Einropean  style). 
Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  jlate),  the  holder  of  a  warrant 
structured  as  a  *^ut"  would  receive 
payment  in  U.S.  doUan  to  die  extent 
that  the  CAC-40  Index  has  declined 
below  a  pre-stated  cash  settlement 
value.  Conversely,  holden  of  a  warrant 
structured  as  a  "call"  would,  upon 
exerdse  or  at  expiration,  receive 
payment  in  U.S.  dollan  to  the  extent 
that  the  CAC-40  Index  has  increased 
above  the  pre-stated  cash  settlement 
vahie.  If  "out-of-theHnoney"  at  the  time 
of  expiration,  the  warrants  would  expire 
worthless. 

Because  index  warrants  are  derivative 
in  nature  and  closely  resemble  index 
options,  the  Exchanges  have  proposed 
safeguards  that  are  designed  to  meet  the 
investor  protection  concerns  raised  by 
the  trading  of  index  options.  Pint  the 
Exdianges  propose  to  apply  thdr 
options  suitability  standuds  to  index 
warrant  recommendations  and  ihe 
requirement  that  discretionary  orden  in 
index  warrants  by  approved  on  the  day 
entered  by  a  Senior  Re^tered  Ofitions 
Principal  ("SROPl  or  a  Registered 
Options  Principal  ("ROP")-  hi  addition, 
the  Exchanges  have  recommended  ^t 


"  Sw  MCtton  toe  of  lh»  AMEX  Ompony  Cu/<fc; 
NY8B  McHoa  7gaJ7  off  to  litMirf  CoMVOiy  MunmA 
nOX  MiriB  MS:  mhI  PSB  Itah  L  BwHoB  aib). 
>•  Tlw  NYSE  CAC-W  miiir  (8R.«YSB:«S-aB) 
I  Ml  Hfirit  Km  dwattoo  of  thi  wwmnti  to  liw 
•t  dwy  ikall  b*  Car  a  poiod  ofat 


'*  ^^  '«WB  CAC-40  Wiiii  |8R-NTSB40-3e) 
caHa  ior  a  ■!■<■■■  diaMlMilcn  af  1.MOS0O 
tranaBla  iMtaad  of  liM  IjOOOyOOO  raqniMd  by  the 
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The  Index  warran  s  are  the  first 


derivative  instnunei 


ts  to  be  traded  on  a 


U.S.  exchange  that  a  re  based  on  a  stock 
index  comprised  exi  lusively  of  French 
stocks.  The  Commis  lion  believes  that 
the  availability  of  w  irrants  on  the  Index 
is  consistent  with  sc  ;tion  6(b)(5)  of  the 
Act  in  that  it  should  lelp  remove 
impediments  to  a  fit  e  and  open 
securities  maricet  an  i  facilitate 
transactions  in  secu  ities  because  the 
Index  warrants  will  )rovide  investora  a 
means  by  which  to  Hedge  against 
investment  decision  i  made  in  the  French 
equity  market  and  a  surrogate 
instrument  for  tradu  g  the  French 
securities  market. "  In  particular,  CAC- 
40  warrants  will  bei  efit  U.S.  investora 
by  allowing  them  to  obtain  differential 


apital  outlay  if  the 
avorable  direction 


rates  of  return  on  a 

CAC-40  moves  in  a 

within  a  specified  ti  ne  period.  Of 

course,  if  the  CAC-<  0  moves  in  the 

wrong  direction  or  f  lils  to  move  in  the 

right  direction,  the  v  warrants  will  expire 

wor^ess  and  the  ii  vestora  will  have 


tment.  Thus,  the 
>n  the  CAC-40 


lost  their  entire  invs 

trading  of  warrants 

Index  will  provide  ii  ivestors  with  a 

valuable  hedging  ve  licle  that  should 

reflect  accurately  th  i  overall  movement 


of  the  French  equit) 


A.  Customer  Protec  ion 

Due  to  the  derive  ive 
warrants,  the  Comivission 
CAC-40  warrants 


l|>radici  le 


■*  Pmaanl  to  Mction 
CoauBiaaion  oiust 
•ecnritiea  product  upon 
introduction  of  such 
Sucli  a  finding  would  be 
wananl  that  aerved  no ' 
function,  becauae  any 
by  aaiiet  partidpantt 
by  liie  poteotlal  for  mai 
public  conlldenoe  in  the 
.  and  other  vUHd  resulator 


market 


The  Commission  urther  believes  that 
the  CAC  warrants  £  re  consistent  with 
the  generic  Index  Vf  arrant  Approval 
Ordera  of  the  Excht  ages.  Nevertheless, 
the  trading  of  warra  nts  on  the  Index 
raises  several  cono  ms,  namely  issues 
^elated  to  customer  >rotection,  index 
design,  surveillance  and  market  impact. 
The  Commission  be  ieves,  for  the 
reasons  discussed  \  elow,  that  the 
Exchanges  adequat  iy  have  addressed 
these  concerns. 


0  ily 


nature  of  index 
believes  that 
should  be  sold  to 


[bNS)  of  the  Act  the 
approval  of  any  new 
ajfinding  that  the 

:t  ia  in  tiie  public  inteiMt. 
iffjoih  with  respect  to  a 
ing  or  other  economic 
ta  that  might  (m  derived 
lile^  would  be  outweighed 
ini  pulation,.difflinished 
itegrl^  of  the  mariieta. 


investors  capable  of  evt  luating  and 
bearing  the  risks  associi  ited  with  trading 
in  such  instruinents  and  that  adequate 
risk  disclosure  is  made  o  investora.  In 
this  regard,  the  Commis  fion  notes  that 
the  rules  and  procedure  i  of  the 
Exchanges  that  address  the  special 
concerns  attendant  to  tl  e  secondary 
trading  of  index  warran  s  will  be 
applicable  to  the  CAC-i  0  warrants.  In 
particular,  by  imposing  he  special 
suitability  disclosure,  ai  d  compliance 
requirements  noted  abo  le,  the 
Exchanges  have  addres  led  adequately 
potential  public  customi  r  problems  that 
could  arise  from  the  det  vative  nature  of 
CAC  warrants.  Moreovi  ir,  the 
Exchanges  plan  to  distr  bute  droulan  to 
their  members  calling  a  tentioh  to  the 
specific  risks  associatec  with  warrants 
on  the  CAC  and,  pursui  nt  to  each 
exchange's  listing  gidel  nes,  only 
substantial  companis  a  pable  of  meeting 
their  warrant  obligation  s  will  be  eligible 
to  issue  CAC  warrants.  '* 

In  order  to  be  eligible  for  trading  of 
warrants  pureuant  to  th  s  Generic  Index 
Warrant  Approval  Ord(  ra,  an  index 
must  not  raise  significai  tt  manipulative 
or  other  trading  abuse  ( oncerns.  In  light 
of  the  design  of  the  Ind(  x  and  its 
component  securities,  * '  the 
Commission  believes  tli  at  the  CAC  is 
broad-based  index  of  w  lively  traded, 
well-capitalized  stocks.  As  described 
more  thoroughtly  above ,  the  Index  is 
comprised  of  ei^t  indu  itry  sectore.  the 
largest  of  which  accoun  ts  for  23%  of  the 
Index.  In  addition,  the  ( tocks  contained 
in  the  Index  are  selecte  1  from  the  top 
100  stocks  traded  on  th  >  Paris  Bourse 
and,  as  such,  are  amonj  the  most  highly- 
capitalized  and  activitc  y  traded.** 
Moreover,  no  stock  or  a  mall  group  of 
stocks  accoimts  for  a  si  bstantial  portion 
of  the  Index.  Accordingly,  the 
Commission  believes  tl  at  the  broad 
diveraification,  large  ca  litalization  and 
Uquid  maricets  of  the  In  lex's  component 
stocks  significantly  mil  mizethe 
potential  for  manipulation  of  the  Index. 

C  Surveillaace 


As  a  general  matter, 
a  new  Privative  produbt 


wfbre  approving 
the 


1  waira  it 


«  pirationt 


**  The  teima  of  the  warrant 
at  to  whether  the  telaireur 
subsequent  regular  calculated  of  the 
is  uaed  for  settlement  puiposs^ 
replaced  by  an  telaireur  on 
hstiqg  a  CAC-40  Index 
should  \ft  satisfied  that  the 
documents  ex|4ain  clearly 
procedures  for  settlement 
Exchanges  should  make  efior^ 
members  are  aware  of  the  ~ 
procedures..' 
*•  See  supra,  notes  13-M 
**  5pe  gupra,  notes  M-lS 
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Conunitsioh  requires  that  a  sorveUlancc 
sharing  agreement  be  in  place  between 
the  epcciMngp  that  pn^xxses  to  trade  the 
derivative  product  and  the  exdiange 
where  the  ui^eriying  shares  are  traded. 
The  CompisBion  beUeves  that  sudi  an 
agreement  is  a  critical  component  of  any 
program  aimed  at  detecting  and 
deterring  potential  intermarket 
manipulaUon. 

Due  to  the  fact  that  the  CAC  is  a 
foreign  index,  the  Commission  believes 
adequate  surveillance  sharing 
agreements  between  the  Exchanges  and 
the  Paris  Bourse  are  a  necessary 
prerequisite  to  deter  and  detect 
potential  manipulations  or  other 
improper  or  illegal  trading  involving  the 
warrants.  To  address  this  concern,  the 
Exchanges  have  entered  into  separate 
surveillance  sharing  agreements  with 
the  SBF  that  provide  for  the  exchange  of 
information  relating  to  the  trading  of 
CAC  warrants  on  the  Exdumge  and 
trading  in  the  component  securities  of 
the  Index  on  the  Paris  Bourse.'*  These 
agreements  obligate  the  Exchanges  and 
SBF  to  compile  and  transmit  maricet 
surveillance  information  and  to  resolve 
in  "good  faith"  any  disagreements 
regarding  requests  for  information  in 
response  thereto. 

Despite  the  surveillance  sharing 
agreements  between  the  Exchanges  and 
SBF.  the  SBF  asserts  that  the  French 
blocking  statute  '•  restricts  its  ability  to 
supply  the  U.S.  exdumges  with  the 
necessary  customer  trading  information 
related  to  trading  on  the  Paris  Bourse.'^ 
Therefore,  in  order  to  obtain  customer 
information,  the  Commission  and  tfie 
COti  have  exdianged  letters  that 
establish  a  niedianism  for  the  exchange 
of  information,  including  customer 
ihfonhatioh,  for  transactions  involving  a 
derivative  security  or  the  stocks 
underlying  such  sec^rity  when  a 
derivative  security  i>  traded  in  U.S.  or 
French  markets  and  the  underiying    . 
securities  are  traded  in  the  ottier 


*•  The  SBF.  u  the  body  chaiged  with  enforelng 
the  rules  applicable  to  the  Parii  Boiint,  would  be 
the  appropriate  SRO  with  which  to  enter  into  a 
•urveiibnce  sharins  arrangement 

**  A  blocking  aUtute  prohibita  the  discloeure. 
inspection,  cot^ing  and  removal  of  documents 
located  in  the  enacting  state  tai  compliance  with 
orders  of  foreiyi  authorities.  SsA  The  1980  French 
Law  on  DocumenU  and  Information.  Law  Na  SO- 
538  (19Sd)  1.0.1790. 

"fn_  this  regard,  the  SBF  asserts  that  H  does  not 
have  the  legal  capad^  to  obtain  specific  customer 
InfomaUon.  but  Instead,  must  reijr  00  the  COa  The 
COB  is,probt^fed  bom  funiishii^  customer 
Infomialipli  to  a  nyn-goviwiimental  body,  such  as 
the  Exdianges.  Af  dMcribod  below,  pursuant  to  • 
letter  exdiange  betwisin  the  SBC  and  the  COB,  the 
COB  confirms  that  it  will  fomlsh  customer 
InfoimdtfM  directly  ib' the  CommUsUm. ' 


country's  markets.**  This  SBC/COB 
letter  exdiange  confirms  tfiat  tfia  SBC 
will  be  able  to  se<;ure  information  not 
obtainable  4om  the  SBF,  and  thtis 
ensure  diat  an  investigation  can  ocoor 
with  access  to  all  necessary  surveillance 
information.**  Accordii^,  the 
Commission  believes  Oie  arrangement 
made  pursuant  to  the  SEC/COB 
exchange  of  letters,  together  with 
agreements  consummated  by  the 
Exchanges  with  the  SBF.  are  adequate 
to  allay  Commission  concerns  regarding 
the  Commission  and/or  Exchanges' 
ability  to  obtain  information  necessary 
to  take  appropriate  regulatory  action 
regarding  alleged  manipulation  or  other 
trading  abuses  between  maricets 
involving  the  trading  of  CAC  warrants. 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  CAC-40  Index 
warrants  on  the  Exchanges  will  not 
adversely  impact  the  securities  maricets 
in  the  U3.  or  France.**  First,  the 
existing  index  options  surveillance 
procedures  of  the  Exchanges  will  apply 
to  warrants  based  on  die  CAC  Index. 
Second,  die  Commission  notes  diet  the 
Index  is  broad-based  and  diversified 
and  bicludes  highly  capitalized 
securities  that  are  actively  traded  on  die 
Paris  Bourse.*'  Third,  Uie  Commission 


**  Set  letter  from  Richard  Ketchum.  Dirsctor. 
Dtvisloa  of  Market  Regulation.  SEC  to  Patrtck 
Mordao).  Sacretaiy  GeneraL  COB,  dated  September 
18, 1990;  and  letter  from  Patrick  Mordaoq.  Secretary 
GeneraL  COB.  to  Ridiard  Ketchum,  Director. 
Division  of  Market  ReguUtion,  SBC  dated 
September  la  198a 

**  the  SEC  entered  Into  an  Administrative 
Agrsement  with  the  COB  on  December  14. 1080. 
Despite  the  fact  that  such  agreement  has  not 
formally  entered  into  force,  both  counlriee  have 
been  operating  informally  in  acoordanee  with  the 
prindirtas  set  forth  In  that  agreement  TMs 
cooperative  effort  on  the  part  of  both  UJ,  and 
French  officials  has  expanded  the  availability  of 
information  Widi  respect  to  investigations  of 
poesibis  securities  law  violatfons  in  bodi  countries. 
To  further  this  end,  the  Agreement  establishee  a 
system  of  mutual  assistance,  to  fadlitata  tlie 
exchange  of  such  information  whan  rsquaeted  by 
either  country,  In  connectien  with  en  inquiry  kito 
insider  trading,  market  manipulation  or  other 
poeeible  securitiee  law  vktiations. 

•*T1ie  CAC-40  Index  contains  11  stocks  which 
are  availabie  on  an  American  Depoeitoty  Receipt 
("ADR")  basis.  Theee  ADRs  are  traded  over-die- 
counter  (**OTC)  except  for  Oub  MMilerranio. 
whkdi  is  listsd  on  the  NYSE.  An  ADR  is  a  nceipt  for 
the  shsres  of.a  fbreigp-basetioorporatioa  held  in  the 
^ult  of  a  UA  bank  and  entitlii«  the  siMrsboidsr  t« 
all  dividends  aadcepltal  gains.  Instead  of 
purchaaing  shares  of  a  foreign^based  corporation  4a 
overseas  maikets,  a  U.&  invaetor  can  biqr  akana>ia 
lhe4JA.  in  die  form  of  each  ADR. 

■■  flss  discnasion  of  die  Index's  oonttaeiUoa. 
mipnUX  pp.  0-7. 


notes  diat  at  the  ptesent  time,  index 
optioos  and  futone  oontiacts  based  oa . 
the.CAC-40  are  traded  OQ  Ftenok 
exdianges.**  and  Oat  numarous 
wanant  and  off-exdumfa  c^ons  are 
traded  wortdwide  on  die  CAC-«a** 
Accordingly,  ^  Commiaslon  does  not 
believe  Uiat  the  introductton  of  CA&-W 
warrants  by  the  Bxdianges  will  have  a 
significant  effect  on  die  onderiying 
French  securities  market 

IV.Coadasloo 

For  die  reasons  set  forth  above,  die 
Commission  finds  diat  die  proposed  rule 
changes  are  consistent  with  the 
requirements  of  die  Act  and  the  rules 
and  reguladons  thereunder  applicable  to 
a  natiimal  securities  exchange,  and.  in 
particular,  the  requirements  of  section 
6(bM5).** 

It  therefore  it  ordered,  pursuant  to 
section  19(bK2)  of  die  Act**  diat  die 
proposed  rule  changes  (8R-AMEX-0fr- 
06;  SR-NYSE-«a-3e(  SR-PHLX-40-2S; 
and  SR-P8E-ao-18)  are  approved. 

For  the  Commissioa  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Dated  October  17,  isea 
Maiiarat  H.  McFariand, 
Deputy  Secretary. 
[PR  Dob  90-«S022  FUed  10-22-80!  8:45  am) 
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■ndoir  -    - 
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October  18, 108a 

The  above  named  national  securities 
exchange  has  filed  apjdications  with  the 
Securities  and  Exchange  Commission 
("Commission")  punoant  to  section 
12(f)(1)(B)  of  die  Securities  Exchange 
Act  of  1934  and  rule  12f-4  diereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

American  Waste  Services,  Inc. 
Class  A  Common  Stock.  No  Par  Value 
(File  No.  7-0280) 
Cadence  Design  Systems,  Inc. 
Common  Stock.  t,01  Par  Value  (File 
No.  7-«2ei) 


•■^Oplions  on  die  CAC-IO  are  mdad  oa  Ike 
March*  das  opSrafioas  Bigodabies  ds  tals 
(1«>NEin.  dw  Paris  iTMied  optleas  m«kat  and 
foturae  on  die  CAC-W  are  traded  on  dw  March*  S 
Terme  dTnstmmeBte.Phmiidere  rhOMIFT,  dw 
FVandi  floaadal  fnlufae  maitoL 

••  Ths  CAC  wUI  be  wtdaiy  Md  pabUdy 
diasemfaialed  by  vaitoas  awkat  lofoimation 
qrstems  and  dm  prtal  media. 

•4  IS  U&C  7Bl(bKS|  riSSQ; 

••UU.8JC7Ss(b)(19eqL 

••trcnimLatMtaXUTlusB).  -     -    - 
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Commm  Slock.  No  tar  Valw  (Fife 
Na  7-0205) 
SiBcoD  Graphkx.  Inc. 
rimmmm  flUii  1. 1  WW  Pim-  Value  ffUe 
Ho>f-9mil 
Suave  Shot  Caiporatiaa 
riMwnii  Stock,  tm  Pte  Vahie  (File 
No-y-OBT) 
WaUoo  Bivtoonmental  Systems.  Inc. 
GoMMB  Stock.  tOl  Par  Value  (File 
Na  7-6268) 
Safeway.  Ik. 
CaancB  Stodc.101 1%r  Vahie  (File 

No.7-ean) 

Heee  securities  are  listed  end 
legistetod  ea  one  or  BMre  ottiev  national 
securttiee  suf  hangs  snd  are  leported  in 
the  coaseiidoted  transaction  reportiBg 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Noveabei  i,  1930, 
written  data,  views  and  arguments 
concerning  the  above-reietenced 
application.  Psrsons  desMng  to  make 
written  comments  should  fite  three 
copies  thereof  witii  the  Secretary  of  die 
Securities  and  Bxchaags  Commission, 
4S0  5th  Street.  NW.,  Washi^ston.  DC 
20648.  FbBowiDgthto  oppwtunity  for 
heating,  the  Ownmission  will  anprove 
the  appBcafien  if  it  finds,  based  npoi  aO 
the  infanwtion  available  to  it.  Aat  the 
>  el  enHstsd  trading  prfvtfeges 
I  to  sack  appUoations  are 
I  witk  the  maintenance  of  lair 
and  ordariy  snarketa  and  die  pcolectian 
ofinvosteis. 


.faytheDivWMkar 
Market  Refilatiea,  penMat  Is  Megated 
SBtliority. 

Msrpnl  H.  McffSriHd. 

|FR  Doc  90-24827  Filed  tO-a-«k  1:46  sm) 


for  tMMod  TfMinQ 
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The  above  naasd  natkmol  secerfties 
exchange  has  filed  qipficatkms  with  the 
Secuiltfes  snd  Ekchaoge  Comndsslon 
("Commissim")  pars««at  to  sedimi 
12(fKl)(B)  of  die  Scc«dlieeftwhoi«e 
Act  of  1«34  and  nde  12M  theieender  for 


wiUstod  tiadfaig  prtvil  iges  in  die 
fofiowing  sscaiities: 

Dycom  Indostries,  fnc 
Common  Stock,  SlS  1/3  far  Value 
(File  Na  7-6270) 
CM  RepuUic  Intemat  onal  Corp. 
Common  Stock,  SlJ  0  Par  Value  (File 
No.  7-«271) 
Storage  Properties.  In :. 
Common  Stodc.  $A  Par  Value  (File 
Na  7-6272) 
Go  Video.  Inc. 
Common  Stodi,  10  9  Par  Vahie  (File 
Na7-«27S) 

Martin  Lawrence  Lim  ted  EditioDS,  Inc. 
Common  Stodc,  $i)  Par  Value  (File 
No.  7-6274) 
AIKant  Techsystems,  nc. 
Common  Stock,  $.0  Rur  Vahie  (File 
Na  7-6275) 
Cipsco  Incorporated  1  lolding  Company 
Common  Stock,  to  Per  Value  (FOe 
Na7-«276) 
Esco  Electronics  Cor|  oration 
Common  Stock  Tru  it  Receipts,  No  Par 
Vahie  (File  Na  7  6277) 
Patriot  Prendum  Divi  end  Fund  1 
(Massadrasetts  I  osiness  Trust) 
Common  Stock.  $m  Par  Value  (Fde 
No.  7-0270)         I 
American  Waste  Services,  he. 
Class  A  Comrncm  !  :ock.  No  IVir  Vahie 
(File  No.  7-6279) 
RIR  Nabisco,  Inc. 
Cumulative  Convei  ible  Prefeired 
Slock.  SjU  Per  V  >lue  (File  No.  7- 
0280) 
Venture  Stores.  Inc. 
Common  Stock,  $1  >ar  Value  (File  Na 
7-6281) 

These  securities  an  i  listed  and 
registered  on  one  or  i  lore  other  national 
securities  exchange  i  nd  are  rqiorted  in 
the  consolidated  tran  taction  reporting 
system. 

Interested  persons  ire  invited  to 
submit  on  or  before  f  ovember  6.  ISOOi 
written  data,  views  a  id  arguments 
concerning  die  above  -referenced 
applications.  Persona  desiring  to  make 
written  comments  sh  luki  file  tlwee 
copies  thereof  with  tie  Secretary  of  the 
Securities  and  Exdia  ige  Commission, 
450  PIfdi  Street,  NW.,  Washbigton.  DC 
20549L  Following  this  >pportunity  for 
hearing,  the  Commim  ion  will  approve 
the  apfdications  if  it  inds.  based  upon 
all  dM  information  w  silable  to  M,  diet 
the  extensions  of  unl  >ted  trading 
privileges  pursuant  t   sudi  sppl^tions 
are  consistent  with  t  e  maintenance  <tf 
fair  and  osderiy  marl  els  and  the 
protection  of  investoi  b. 


kyditDMiisnet 


IMaikatl 

authority. 

Maisant  H.  Mdrariaad. 

Deputy  SeaHary. 
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On  )uly  9, 1990.  the  Nal  onal 
Assodation  of  Securities  Dealers,  bic. 
("NASD^^  sulnnitted  a  piMosed  role 
change  (Pile  No.  SR-NAS  E>-«0-38,  *  to 
the  Securities  and  Bxdiai  ige 
Commission  ("Commissii  n"  or  "SBC*) 
pursuant  to  section  19(b)  1)  of  the 
Securities  Exdmnge  Act  rfl9M 
("AcfT.*  to  estabRsh  a  pi  rmanent 
charge  irf'  $50.00  per  monm  for 
subMribers  to  the  Nation  >l  Quotation 
Data  Service  (1<«QDSr*  oi  "Sendee**).* 
No  comments  were  recef  led  in  response 
to  this  proposal.  This  ordp  approves  the 
proposed  NCpDS  fea      J 

The  N(y)S  service  wil  incorporate 
individuals  msricet  mdce  '  quotations. 
Levd  1  or  "inside'*  quota  ions  fas 
NASDAQ  snd  NASDAQ  NMS  Last  Sale 
infMmation  into  a  comUi  led  or 


"bundled**  feed  diet  wiU 


>e  supplied  to 


N(9)S  vendors.  This  ckai  ge  will  apply 
to  every  interrogation  or  iiq>lay  d^rice' 
receiving  the  N^3S  froii  en  authorized 
vendor.  Certain  vendors  ]f  securities 
information  have  contrac  led  vsith  the 
NASD  to  receive  this  bra  idcast  and 
distribute  the  infoimatioi  i  through  their 
communications  networii  s  to  interested 
subscribers.  The  NASD  i  »ted  dial  die 


'  See  SecaritiM  BxcbMB*  A« 
July  12,  ISea  55  FR  2SMe. 

*  IS  aS.C  78s(bMl}  I1S8Z)- 

*  NASIMQ,  mc  <R«KmlMlB^«  «uiely  of  mwiet 
data  an  I 

authorlcerf  for  iMhMiMi  la  lk»  I 
NASDAQ  level  1 1 
maritet  |£a.  Iha  bail  M  and « 
NASDAQ  sacartly  A»(n9  Ika  I 
Level  2 1 

and  effitfa  for  aH  mASDAQ  I 
Level  S  pfOvMaa  Ika  i 
with  an  update  capability  for  i 
enlar  ^aatatlaaa.  TW  WQPa  m^iut  i 

leviiXbNlia 
a 


i  appi  QHfiaalaiy  S^OS  lac  ■riliaa.nal  are 
'    V  MDAQejwteai. 
MieiHcidt 


prwrided  to  vaadva  la  iM 

rather  thaa  a 

Th««aad< 

infamatta*  fa»  leManal  aad 

Tha  NASD  aba 

on  NASD AQ/NaSaaai  Marital 

aecurittes. 


lle1aaaaN»2aeea 


NASDAQ 

Of  mIm  nl#l  Mskcfv  dws 
NASDAQ 
aaL«Ml2, 


allhe 
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proposed  fee  ii  structured  to  recoup  the 
costs  attributable  to  the  NASO's 
collection,  validation,  and  distribution  of 
NQDS  data  to  vendors.  These  costs 
would  be  recovered  by  assessing  the 
proposed  fee  against  the  vendors' 
subscribers  on  a  per  terminal  basis. 

At  present  NQDS  subscribers  pay  a 
monthly  charge  of  $8.75  for  each 
terminal  device  receiving  NQDS.  That 
charge  was  established  by  the 
Commission  on  an  interim  basis  pending 
the  NASD's  development  of  a  cost- 
based  charge  for  the  NQDS.  The  hiterim 
diaige  resulted  from  a  lengthy  series  of 
legal  proceedings  which  cuhninated 
with  a  United  States  Court  of  Appeals 
decision  *  upholding  a  Commission 
order  issued  on  April  17, 1964.* 

I.  Description  of  Prior  Pioceedings 

In  lune  of  1983,  the  NASD  made  its 
initial  rule  filing  with  the  Commission  to 
establish  an  intended  schedule  of  fees 
for  provision  of  the  NQDS  service.*  The 
1983  fee  proposal  called  for  a  $3,200  per 
month  vendor  fee  to  recover  the 
Association's  costs  of  transmitting 
NQDS  data,  on  a  computer-to<x>mputer 
interface,  to  an  interested  vendor.  The 
1983  fee  proposal  also  provided  that 
NQDS  subscribers  [i.e.,  customers  of 
any  vendor  marketing  the  NQDS 
service)  would  pay  the  NASD  a  monthly 
fee  of  $lSO/terminal  for  receipt  of  NQDS 
data,  the  same  fee  paid  by  all  Level  2/3 
subscribers.  On  July  IS.  1983.  the  sole 
vendor  interested  in  marketing  the 
NQDS  service  filed  a  petition  with  the 
Commission,  pursuant  to  section 
llA(b)(5)  of  the  Act.  alleging  that  the 
proposed  fees  constituted  an 
inappropriate  limitation  or  prohibition 
on  access  to  services  provided  by  the 
NASD  as  an  exclusive  processor  of 
securities  information. 

The  ensuring  proceedings  resulted  hi 
the  Commission  issuing  the  April 
Order,^  which,  other  things,  found  that: 
(1)  The  $3.200/month  vendor  fee  was  not 
an  inappropriate  prohibition  or 
limitation  on  vendor  access  to  the 
NQDS  service  under  section  llA(b)(5)  of 
the  Act;  *  (2)  the  imposition  of  a  charge 


«  ASO  V.  SEC  am  F  Jd  1415  (DC  Or.  1986). 

*  Sacuritiet  Echange  Act  ReleaM  Na  20874  (Aptd 
17, 1864).  48  FR 17840  (" Aapril  Order"). 

*  See  File  Na  SR-NASD-S»-13.  Securitie* 
Exchange  Act  Release  No.  19884  (June  17. 1963).  46 
FR  29086  ("1983  fee  propoMl"). 

^  See  note  Z  supra. 

*  Section  llA(bXS)  of  the  Act  establlshee  a 
mechanltoiby  which  the  Comraiasion  can  review 
prohibitions  or  limitations  on  access  to  services 
ofTered  by  registered  securities  infonnation 
processors.  NASDAQ.  Inc.  is  such  a  registered 
securities  information  processor. 


based  on  the  number  of  terminals 
subscribing  to  the  NQDS  service  would 
not  constitute  an  hiappropriate 
prohibition  or  limitation  on  access  to  the 
NQDS  service;  (3)  the  proposed  NQDS 
subscriber  fee  of  $150/terminal/mondi 
contravened  section  llA(b)(5)  because 
it  included  the  cost  of  operating  the 
Level  2/3  query  function,  which  was  not 
hicluded  in  the  NQDS  service  to  be 
provided  to  the  vendor  and  (4)  in 
formulating  an  acceptable  subscriber  fee 
for  NQDS  service,  the  NASD  may 
recover  only  those  costs  of  operating  a 
"pass-throiigh"  system  that  collects, 
validates,  and  prepares  quotations  for 
shipment  to  vendors. 

During  Uie  latter  half  of  1984.  the 
NASD  filed  two  motions  requesting  the 
Commission's  reconsideration  of  the 
April  Order.  Botii  were  rejected."  the 
NASD  then  petitioned  tiie  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  for  review  of  the  April  Order. 
The  Circuit  Court  affirmed  the 
Commission's  action  in  September  of 
1986.>o 

On  July  31. 1985.  Uie  NASD  submitted 
a  rule  filing  proposing  a  subscribe  fee 
of  $79/ terminal/month  for  NQDS 
service."  After  publication  of  notice 
and  receipt  of  conunents  on  the 
proposed  rule  change,  the  Commission 
instituted  proceedings,  pursuant  to 
section  ig(b](2)(B]  of  the  Act.  to 
determine  whether  to  disapprove  the 
1985  fee  proposal  on  the  basis  that  it 
was  inconsistent  with  the  April  Order 
and  section  15A(b)(5)  of  the  Act  >* 

On  July  29. 1988.  tiie  NASD  withdrew 
the  1985  fee  proposal  and  submitted  a  , 
new  proposed  rule  change  to  establish  a 
permanent  charge  of  $50.75  per  month 
for  subscribers  to  the  NQDS.'*  The 
proposed  fee  elicited  adverse 
commentary  submitted  on  behalf  of 
NQDS  vendors,  however.'*  In  response. 


*  See  Securities  Exchange  Act  Release  Nos.  21471 
(November  S.  1884).  48  FR  4S282.  and  21832  (March 
a  1886).  SO  FR  10806. 

'"  See  NASD  v.  SEC  801  F.2d  1416  m.C  Or. 
1986). 

>>  See  Pile  Na  SR-NASD-86-19.  Securities 
Exdunge  Act  Release  Na  22835  (Fetiraai7  21. 1906). 
51  FR  6867  ("1885  tee  propoeal"). 

'■  The  Commission  declined  to  find  that  the 
proposed  fee  was  cost-based,  finding  that  the 
proposal  included  cerUin  costs  that  were  contrary 
to  the  terms  of  the  April  Order.  As  such,  the 
Commission  did  not  find,  puisoant  to  section 
l6A(b)(9)  of  the  Act  Oat  the  proposed  rale  change 
did  not  impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance  of  the 
purposes  of  the  Act 

■•  5s»  PUe  No.  SR-NAS&46-35.  Securities 
Exchange  Act  Release  Na  2811%  (September  27. 
1988),  S3  FR  30002. 

>*  Letter  bom  Daniel  T.  Brooks,  counsel  to 
Instinet  Corporation,  to  fonathan  G.  Kata,  Secretary, 
SEC  dated  October  26. 1888,  ("Instinet  lettM^)  and 
letter  from  Stephen  L  Williama,  Executive  Vice 
President  Bridge  bifotmation  Systems,  inc  to 


the  NASD  sooi^t  to  negotiate  a  fee  widi 
the  NQDS  vendors  diat  would 
effectively  recover  expenses  associated 
with  die  delivery  of  Uie  Service  w^e 
addressing  the  concerns  of  those 
vendors.  Accordingly,  on  July  9. 1800, 
the  NASD  submitted  a  new  fee 
proposal  >*  and  wiUidrew  the  1988  fee 
proposal 

n.  The  NATO's  Con  AUocaHoa  b 
Support  of  IIH  Fae  Prapoeal 

The  NASD  incorporated  into  the 
instant  filing  the  financial  sUtements 
submitted  to  the  Commission  In  1988  in 
support  of  the  proposed  $50.75  fee  for  a 
NQDS-only  vendor  feed.  Tiie 
Commission  has  reviewed  those 
documents,  as  well  as  die  two  comment 
letters  submitted  in  the  earlier  proposal, 
in  its  consideration  of  the  current  tSOM 
fee  the  NASD  has  propcwed  to  charge 
for  the  bundled  service  consisting  of 
NQDS.  Level  1  and  last  sale  data. 

In  earlier  proceedhigs  on  this  matter, 
the  Commission  determined  ^t  an 
acceptable  fee  would  be  one  composed 
solely  of  the  costs  incurred  by  the  NASD 
(or  its  operating  subsidiaries)  in 
collecting,  validating,  and  preparing 
NQDS  information  for  transmission  to  a 
vendor.**  The  Instinet  and  Bridge 
comment  letters  argued,  however,  that 
the  NQDS  proposed  fee  failed  to  comply 
with  the  Commission's  prior  orders, 
which  required  that  any  difference  in 
the  fee  for  NQDS  data  over  that  chai^ 
for  the  NASDAQ  Level  1  must  be  based 
on  "demonstrable  differences  In  cost" 
between  die  two  services,  and  that  any 
hi^er  NQDS  fee  must  reflect  die 
functional  apportionment  of  total  costs 
to  the  particular  service  to  vAdch  the 
costs  relate.  The  commenters  further 
noted  that  the  NASD  failed  to  explain 
why  its  NQDS  costs  differed  from  its 
Level  1  fee  and  questioned  its 
methodology  in  the  allocation  of  costs  to 
update  quotations. 

m.  DIscuasioii 

The  Commission  has  determined  to 
approve  the  NASD's  proposed  rule 
change  because  the  Commission 
belif^ves  the  new  fee  for  NQDS  is 


looathan  G.  Kati,  Secretary,  SEC  dated  October  SL 
1888  rSridgs  letter"). 

>*  See  PUe  Na  SR-NASD-80-8S.  Securities 
Exchange  Act  Releeae  Na  2820a  fnly  U  199a  56  FR 


■•  To  isolate  the  specific  costs  assodatad  with 
coUecUng.  validating,  and  prooaasiag  of  NQDS  data 
for  transmissioa  to  a  vendor,  the  NASD  identified 
direct  operatiooal  costs  relatiag  to  Ite  physical 
processing  of  the  data:  systans  aoflware 
development  and  maintenance  aotivitiee:  and 
allocated  oveiheed  and  gsaeral  and  administrative 
costs  beoed  on  the  ralative  peroenlags  of  direct 
costs  allocable  to  these  functions. 
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llAtcNl).** 
eflhtAct>*n« 


ditMbrtiaiaffncki 
espedaBy  Iki  IMM  Mte  wlkb  il  is 
(UaMbaiHl  10  dUhnBl  dMMS  of  MM. 
mittt  be  guided  by  cartaln  ptIndplM  Ml 
forth  in  MClioii  llA(cKl).  lliat  sectioo 
requiiM  tte  ptMipl.  aecvate,  lelteble 
and  fair  ooUecHoa,  proceeaing. 
distribetfen  and  publicatioD  of 
infamatiaa.**  and  dial  all  aecnritiM 
informatfoa  proceiMn  nay  (d>taln  each 
infigfaMttaa  en  fak  and  teaacnable 
tenie,**  wbicb  are  not  unreaeonaMy 
dSsaimlnatoiy.*'  In  addition,  Mction 
lSA(bK5)  requirM  that  the  NASITs  nilM 
provide  an  eqpitable  aDocatlQn  of 
TMwneble  cheigee  among  members  fat 
the  aM  of  any  facility  or  lyitom  that  the 
NASD  operates.  Section  18A(b)(B) 
requirM.  emong  other  things  that  the 
NASirs  rafes  be  designed  to  promote 
jost  and  eqnltaUe  prtadplM  of  trade,  to 
foeter  coopeianoB  and  coordination 
iwHb  persons  engaged  in  processing 
lunnmetfoo  with  respect  to  and 
Dadlitating  transactions  in  seenrities;  to 
protect  invMtera  end  tba  pnbBc  faiterest; 
uid  flmt  Oe  NASITs  nilM  not  be 
designed  to  permit  nnfisir  discriminstion 
between  castomsrs.  brokers,  or  dealers. 
FWtter.  sedioa  UAfbX^.  reqairM  diet 
the  NASD  ivIm  not  taqioM  eny  harden 
or  ocopetition  the!  is  not  necessary  or 
epprapfiate  in  ftartterance  of  die 
pofpooM  of  Ae  Act 

hi  its /^rfl  Order,  die  Commission 
refedsd  the  NASD^s  orlgfaial  NQDS 
subscriber  dkeige  of  $180  per  terminal 
per  mendi  boMOM  it  wm  not  found  to 
be  coel^Msed.**  Sfanohaneooriy.  dhe 
Commission  aadMfised  the  interim 
subscriber  fw  of  I&7S.  which  is  Ae 
MtabHshod  monthly  oiaige  foe  tenninal 
devicM  receiving  Levri  1  Service.^  Ihe 


"ISUACTak-ldSB^ 

'•)su&C7a»4(issz). 
••8«liianA(cKl)(B). 

••SMantMWim. 
■*Tki  NAflD^dhani 
10  NASDAQ  UmI  S  tinrtn.  Uk«  NQDB 
.NASDAQUvtiS 


itBMvNMOAQ 


Commission  adoptet 


tNQDS:(nboth 
iqnolation 


this  interim  charge 


NASDAQ  Lsvelli 
ssrvloM  ara  derived 
infermatian  ooUedei  from  NASDAQ 
market  makets.  (2)  tie  collected 
infoanathn  is  mbM  to  vaUdatioa 
proceeaing;  end  (3)  tie  praoeesed  deta  ia 
broadcast  to  vendor^  for  distiibution  to 
dieirsirfMcribers.** 

The  April  Order  ako  held  that  an 
aooqitable  sabscribi  r  diaige  ooold 
recover  the  coats  asi  xiated  with 
collecting,  vahdatinf  and  preparing 
quotations  for  shipm  nt  to  an  NQDS 
vendor.  To  formulate  an  acceptable 
NQDS  charge,  the  N.  lSD  was  required 
to  analyse  the  NASI  KQ  system 
functione,  isolate  the  le  functional  costs 
incurred  to  suppwt  t  «  NQDS,  and 
calculate  the  siibscri  wr  diarge  by 
diviifii^  thow  cMts  imong  the  universe 
of  terminals  receivtoe  the  NQDS.  fai 
evaluating  that  aieth  tdcriogy  rektive  to 


the  parameters  (tf  tlK 
Commission  did '^o 
NASD  to  prepare  an 


April  Order  die 

requirfc]!h« 

liconomically 


perfect  aljocadon  of  vlevant  costs,  but 
only  a  reasonable  al  xation  based  on 
the  beat  available  in  mnaticm.** 

In  reviewing  the  h  mess  and 
reasonableness  of  di  t  prc|Kwal,  the 
Commission  finds  it 
proposed  fee  of  $sa(  )  is  the  result  of 
negotiations  among  <  le  concerned 
parties  after  protraci  kI  proceedhigs. 
Based  on  die  Commi  tsion's  review  of 
the  NASETs  finanda  submissions,  die 
Commission  finds  tb  A  by  expanding  die 
categoriM  of  informt  tion  provided  to 
ventos  and  redudn  the  dia^  to 


SSOOadieNASDha 


that  reasonably  refic  :ts  the  coats 
attributable  to  coDec  ing.  validating  and 
preparing  the  inform  ition  for 
transmission  to  vemfirs. 

IV. 


t  Commlssian  t  sUeves 


1%e 
$5000  charge  subn^tled 
asatemclaooeM 
information,  satisfies 


LB«dl<iaialMd.i 

IWllMfllStol 

iadMdiMlidlBlhti 


««T1M 
To 


M  DtladMitr 


CMhHtMlirilHm^  vatea  *M  Iriw  lb*  NASOra 


proposed  a  fee 


dwtdie 
by  die  NASD. 
NQDS 
the  statutory 


Ahhoi^ttwWqDS 
llMNQDSfMd 


standerds  outlined  ebov  I.  M  wdl  M  die 
terms  of  die  April  Order  The 
CoaMnission.  thvefon.  i  M  cendndsd 
that  it  is  appropriate  to  1  ppiwe  die 
NQDSfMof$S(UXL 

It  is  therefora  orderedJ  pursuant  to 
Section  19(bM2)  of  die  A  i  diet  die 
proposed  rate  diange  be|  and  hereby  is, 
approved. 

Fw  dw  CoomiMion.  k^  1 1*  DivWoB  of 
Market  Regulation,  pursnuf  to  < 
authority.** 

Dated  October  15. 198a 
MaiymiLMcFHlw*. 
D^mfy  Secretary. 
[FR  Doe.  80-a«8n  Ilied  l»4l-«0c  ftM  am) 
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Pursuant  to  section  19  bUl)  of  the 
Securities  Exchange  Ad  of  1934  ("Act"). 
15  V&C  788(b)(1).  node )  Is  hereby 
given  that  on  September  25, 1990,  the 
New  Yoric  Stock  Bxchan  (e,  faic.  ("NYSET* 
or  "Exchange")  filed  wit  i  the  Securities 
and  Exchange  Commiss  Dn 


rule 
IS  I,  n  and  in 
been  prepared 
ition.The 
this  notice  to 
edrule 


ido^ 
SuhetanMof 


CX^nmmission**)  the 
change  as  described 
below,  which  Items  ~ 
by  the  self-regulatory 
Commissioa  is  pubKsl 
soBdt  comments  on 
change  frmn  interested 

1.  SeIf<Regulatory 
StatemeaAofdieTi 
the  Pnposed  Rule 

The  propoeed  rale  rhAige  consists  of 
amenchnents  to  Bxchanfs  Rale  109A 
which  will  add  perfonM  Doe  stamterds 
relating  to  die  Exdmngs  a  Medalist 
Performance  Evaluation  Questionnaira 
{"SPBQV 

n.  Self-Regideloty  i 
Statemeot  ofdte  ftepesj  of. 
Stabtfeiy  Basis  isr,  dke  Ikepeeed  Rale 


In  its  filing  with  the  CMunission.  die 
self-regiriatory  organica  oninduded 
stiBtements  oonc^nlng  t  e  purpose  of 
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■  The  SPEQ.  which  WM 
19B0  («ee  note  4.  infra).  i»m 
■pedaUal 
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frequently. 
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and  basis  for  die  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

m.  Self-Ragulatory  Organisation's 
Statement  of  the  Purpose  of ,  and 
Statutory  Basis  for.  the  Proposed  Rde 
Change 


(1)  Purpose 

Exchange  Rule  103A  specifies 
performance  standards  for  specialists 
and  provides  for  the  initiation  of  a 
formal  "Performance  Improvement 
Action"  in  any  case  where  a  speciaUst 
unit  does  not  meet  a  performance 
standard  specified  in  the  Rule.*  NYSE 
Rule  103A  historically  has  contained 
performance  standards  applicable  to  the 
SI^Q  for  both  a  speciaUst  unit's  overall 
rating  result  and  its  results  on  the 
different  functional  categories  under 
which  specific  questions  are  grouped.* 
Effective  with  the  first  quarter  19ga 
the  Exchange  implemented  the  new. 
current  SPEQ  process  which  was 
approved  by  the  Commission  on 
February  5. 1990.*  The  former  SPEQ 
produced  raw  scores,  whereas  the 
scoring  methodology  on  the  new  SPEQ, 
as  described  below,  gives  specialists 
their  overall  rank  among  aU  specialist 
units,  and  their  range  of  ranks  which 
shows  their  comparability  to  other  units. 
Accordingly,  the  performance  standards 
relating  to  the  previous  SPEQ  that  had 
been  incorporated  into  NYSE  Rule  103A 
could  not  be  applied  to  die  new  SPEQ 
because  the  sowing  methodology  had 
been  changed.  The  Exchange,  therefore, 
received  Commission  approval  to 
eliminate  the  standards  applicable  to 
the  former  SPEQ  from  NYSE  Rule  103A 
with  the  understanding  that  the 
Exchange  would  adopt  and  file  with  the 
Commission,  as  a  proposed  rule  change. 


*  Under  NYSE  Rule  103A.  ■  •pecialitt'i 
perfonnance  it  measured  by  a  combination  of  SPEQ 
•core*  and  obieclive  atandarda  of  perfonnance  (e.a. 
timeliness  of  ragular  opealngs:  prooptneaa  in 
seeking  floor  official  approval  of  non-regulatoiy 
delayed  openings:  and  fcsponses  to  administrative 
messages). 

*  CurrenUy.  the  SPEQ  is  comprised  of  21 
questions  which  are  grouped  under  the  following 
five  functional  categories:  the  Dealer  Function,  the 
Communications  Function,  the  Adminstralive 
Function,  tfw  Service  Function  and  the 
CompeUUveneaa  Function.  The  Dealer.  Swvica.  and 
Competitive  Function  categories  are  eadi  accorded 
a  percentage  weight  of  S0«  on  the  SPEQ.  while  the 
Commonicatlons  and  Adminstralive  Function 
sections  have  a  paroartage  weight  of  S%  OMh. 

*Sm  Secumiea  Frrhaiy  Act  ReleMe  No.  27875 


minimum  relative  performance 
standards  so  that  specialists  who  ate 
regularly  among  the  lowest  ranked  units 
on  a  relative  basis  woukl  be  subiect  to 
perfonnance  improvement  actions.* 
Pursuant  to  this  understanding,  the 
revised  standards  wera  to  be  filed  with 
the  Commission  after  the  new  SPEQ  had 
been  administered  for  two  quarters.  The 
proposal  being  considered  herein  sets 
forth  these  revised  standards. 

Scoring  Mediodology 

The  scoring  methodology  for  the  new 
SPEQ  produces  two  types  of  results. 
Specialist  units  are  informed  as  to  how 
they  rank  on  an  overall  basi«,  and  in 
each  of  the  five  functions  (Dealer, 
Service,  Competitiveness, 
Communication,  and  Administrative), 
among  all  specialist  units.  Currently, 
there  are  46  specialist  units  on  the 
Exchange.  A  unit  might,  for  example, 
receive  a  rank  of  20  on  an  overall  basis, 
and  a  rank  of  22  on  a  particular  function, 
meaning  that  it  ranked  20  out  of  46  units 
overall,  and  22  out  of  46  on  that 
function. 

Specialist  units  also  receive  a  "range 
of  ranks"  on  an  overall  basis  and  for 
each  function.  This  scoring  methodology 
allows  a  unit  to  determine  whether  its 
scores  are  statistically  significantly 
different  from  the  scores  received  by 
other  specialist  units.  For  example,  a 
unit  might  receive  an  overall  rank  of  20, 
with  a  range  of  ranlcs  from  17  to  25.  This 
means  that  the  unit  ranked  20th  out  of  46 
units,  but  its  scores  were  roughly 
comparable  to  a  unit  ranked  as  hi^  as 
17.  and  as  low  as  25. 

Proposed  Peifnmance  Standards 

The  Exchange  proposes  that  a  unit  be 
subject  to  the  initiation  of  a  Performance 
Improvement  Action  where  its  overall 
rank  placed  it  in  the  bottom  10%  of  all 
units,  and  iu  range  of  ranks  placed  it  in 
the  bottom  15%  of  all  units,  for  any 
quarter.  For  example,  a  unit  ranked  43 
out  of  46.  with  a  range  of  rankB  from  40 
to  46,  would  have  been  placed  in  the 
bottom  10%  in  overall  ranking  and  its 
range  of  ranks  would  place  it  in  the 
bottom  15%,  as  this  rang6  indicates  that 
the  unit  is  not  statistically  significantly 
different  from  a  unit  rated  no  higher 
than  40  (which  is  the  bottom  15%).  Thus, 
a  unit  receiving  such  reifults  would  be 
subject  to  a  Perfonnance  Improvement 
Action. 

Regarding  scores  for  particular 
functions,  a  imit  would  be  subject  to  a 
Performance  Improvement  Action  under 


*  See  SecuiMes  Exchange  Act  Releaae  No.  2821S 
duly  17. 1980).  S5  FR  900SO  (nolioe  of  fiUi«  and  Older 
granting  accelarated  temporaiy  approval  to  File  Na 
SR-NY8B.4S-24). 


NYSE  Rule  103A  if  in  any  qaarter  the 
unit  received  an  overall  rank  in  die 
bottom  10%.  and  a  range  of  ranks  in  the 
bottom  15^  for  two  or  more  funcUoat. 
A  unit  would  also  be  subject  to  a 
Performance  Improvement  Action  if  it 
received  an  overall  rank  in  the  bottom 
10%,  and  a  range  of  ranks  in  die  bottom 
15%.  for  the  game  function  in  two 
consecutive  quarters. 

Two  quarten  of  experience  widi  die 
new  SPtQ  indicates  that  under  die 
proposed  standards  no  unit  would  have 
been  subject  to  a  Perfonnance 
Improvement  Action  based  on  its 
overall  score  in  the  Bret  two  quarten  of 
199a  One  unit  did,  however,  fall  into  die 
bottom  10%  in  ito  rank  and  die  bottom 
15%  in  ita  range  of  ranks  in  two 
funcUons  in  die  fint  quarter.  Under  the 
new  standards,  therefore,  the  unit  would 
have  been  subject  to  a  Performance 
Improvement  Action.  Additionally,  in 
the  second  quarter,  two  units  fell  into 
the  bottom  10%  in  their  ranks  and  the 
bottom  15%  in  their  range  of  ranks  for 
one  function.  If  these  units  repeated  this 
performance  for  the  same  function  in  the 
following  quarter,  diey  also  would  be 
subject  to  a  Performance  Improvement 
Action. 

In  addiUon  to  the  proposed  new 
performance  standards,  the  Exchange's 
Market  Performance  Committee  vWU 
continue  to  have  the  authority  to  engage 
in  counseling  sessions  widi  units  when 
appropriate.  This  Committee  also  will 
continue  to  impose  allocation  freezes 
U-e..  periods  during  which  a  unit  is  not 
permitted  to  apply  to  be  a  specialist  for 
a  newly  listed  security)  where 
appropriate  to  improve  performance 
even  if  no  Perfonnance  Improvement 
Action  is  mandated  by  the  standards  of 
NYSE  Rule  103A. 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  widi  section  6(b)(5)  under  the 
Act  which  requires  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  in 
general,  to  protect  investore  and  the 
public  interest.  Tlie  proposed 
amendments  to  Rule  103A  are  consistent 
widi  these  objectives  in  that  they 
facilitate  high  quality  specialist 
performance  through  the  Exchange's 
performance  improvement  process. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
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nccBMiy  or  appropriate  in  furtheranoe 
of  rtw  porpoMS  of  tlie  Act. 

C  Self-Reguhttxy  Organisation'a 
Statement  on  Comments  on  the 
PnjpoaedRuJe  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Dale  of  ERecthrenaas  of  the 
PMpoaad  Rda  Ghanfa  and  Timing  for 
Comndsaioa  Act 

Within  35  days  of  tiie  date  of 
publication  of  ttiis  notice  in  the  Fadetal 
Rai^slar  or  within  such  other  period  (i) 
as  the  Commisssion  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
88  to  which  the  self-regulatoiy 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  diange,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoHdtattoB  of  CoBOMntB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdunge 
Commission,  450  Rfth  Street.  NW., 
Waddngton.  DC  20648.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  vrritten  statements  with  respect  to 
the  proposed  rule  diange  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  diange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  cc^iying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC, 
20548.  Copies  of  such  filing  will  also  be 
available  for  inspection  aind  copying  at 
the  principal  office  of  the  NYSE.  AU 
submissions  should  refer  to  ^le  No.  ^- 
NYSB-00-44  and  should  be  submitted  by 
November  13. 1980. 

For  the  Commiwion,  l>y  the  Division  of 
KUifcet  Regulation,  pursuant  to  delegated 
authority. 

Dated  October  18,  igea 
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York  Stock  Exchai^e, 
"Exdiange")  filed 
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19(b)(1)  of  the 
Act  of  1934  ("Act"), 
notice  is  hereby 
1. 199a  the  New 
.  Inc.  ("NYSE"  or 
rith  Oie  Securities 


,  whii  h 
86  f- 


inot  ce 


L  Self-Regulatory 
Statement  of  the 
the  Proposed  Rule 


SEC)  the  proposed 
in  Items  I,  n 
Items  have  been 
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teganization's 
T  »ms  of  Substance  of 
duuage 


The  NYSE,  pursi  ant  to  Rule  19b-4  of 
the  Act  submitted  a  proposed  rule 
change  to  amend  i  s  plan  for 
fingerprinting  pura  lant  to  Rule  17f-2(c) 
under  the  Act  The  Exchange  proposes 
to  increase  its  fins  srprint  processing  fee 
from  $21.50  to  $24,  iO  per  fingerprint  card 
processed. 

II.  Self-Regulatory  Organization's 
Statement  of  the  F  urpose  of.  and 
Statutory  Basis  foi ,  the  Pri^Mised  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  on  inization  induded 
statements  concei  ling  the  purpose  of 
and  basis  for  the  poposed  rule  change 
and  discussed  an]  comments  it  received 
on  the  proposed  n  le  change.  The  text  of 
these  statements  i  lay  be  examined  at 
the  places  specific  d  in  Item  IV  below. 
The  self-regiilator  '  organization  has 
prepared  summar  es,  set  forth  in 
sections  A,  B,  andC  below,  of  the  most 
significant  aspecti  of  such  statements. 

A.  Self-Regulator  Organization's 
Statement  of  the  t  iirpose  of  and 
Statutory  Basis  fof,  the  Proposed  Rule 
Change 

Pursuant  to  a  pfen  filed  with  the 
Commission  unde  ■  SEC  Rule  I7f-2(c),  the 
Exchange  acts  as  i  processor  of 
fingerprints  for  iti  members  and  others 
and  channels  fin{  $rprint  cards  and 
attendant  paymei  ts  to  the  Federal 
Bureau  of  Investij  ation  ("FBI").  The 
_  purpose  of  the  pr  posed  rule  diange  is 
'  to  pass  along  the  ^I's  increase  in  the 
user  fee  for  proce  ising  fingerprint  cards. 

Effective  Octol  er  1, 199a  the  FBI 
increased  its  fee   w  processing 


20.00  to  $23  Al 
ising  its  fee 
co^ts  for  fingerprint 
ig  personnel 
Exchange 
>lan  as  follows: 
rd  processed, 
fingerprint  card 
and|$1.50  per 


ipe' 


fingerprint  cards  from 
per  card.  The  FBI  is 
due  to  its  increased 
processing,  including 
costs.  Accordingly,  Uie 
proposes  to  amend  its 
$24.50  per  fingerprint  ( 
consisting  of  $23.00 
for  FBI  processing 
fingerprint  card  for 
processing.  The  NYSE*^ 
charge  per  fingerprint 
processing,  therefore, 
constant. 

The  statutory  basis 
rule  change  is  section 
in  that  it  provides  for 
allocation  of  reasonable 
other  charges  among 
and  issuers  and  other 
facilities. 

B.  Self-Regulatory  Or^nization's 
Statement  on  Burden  <  n  Competition 


Exchange 

current  $1.50 
lard  for  Exchange 
^  rill  remain 


The  proposed  rule 
impose  any  burden  on 
necessary  or  appropriate 
of  the  purposes  of  the 


C.  Self-Regulatory  Oi\  anization's 
Statement  on  Commei  tsonthe 
Proposed  Rule  Changi '  Received  From 
Members,  Participant  t  or  Others 

Comments  were  nefher  solicited  nor 
received. 


or  the  proposed 
(b)(4)  of  the  Act 
!  equitable 
dues,  fees  and 
flYSE  members 
>ersons  using  its 


cpange  will  not 
competition  not 
in  furtherance 
^ct 


Effectiveness  of  the 

and  Timing  for 


m.  Date  of 

Proposed  Rule  Changi  i 
Commission  Action 

Because  the  foregoi  ig  rule  change 
establishes  or  change  i  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effectiv  a  pursuant  to 
section  19(b)(3)(A)  of  he  Act  and 
subparagraph  (e)  of  S  tcurities  Exchange 
Act  Rule  19b-4.  At  an;  r  time  within  60 
days  of  the  filing  of  si  ch  proposed  rule 
change,  the  Coituniss  sn  may  summarily 
abrogate  such  rule  ch  mge  if  it  appears 
to  the  Commission  th  it  such  action  is 
necessary  or  appropr  ate  in  the  public 
interest  for  the  prote  tion  of  investors, 
or  otherwise  in  furthe  ranee  of  the 
purposes  of  the  Act 

IV.  Solidtation  of  Coi  oments 

Interested  persons  ire  invited  to 
submit  written  data,  \  lews  and 
argimtents  concerning  the  foregoing. 
Persons  making  writt  m  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  ind  Exchange 
Commission,  450  Fift!   Street  NW., 
Washington,  DC  2054 ).  Copies  of  the 
submission,  all  subse  )uent  amendments, 
all  written  statement  with  respect  to 
the.proposed  rule  chf  nge  that  are  filed 
uMth  the  Commission  and  all  written 
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communications  relating  to  the  proposed 
rule  change  between  die  CommissioD 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-90-47  and  should  be  submitted  by 
November  13, 1990. 

For  the  CoimnlHion.  by  the  Division  of 
Marice!  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  IB,  1990. 
Margaret  H.  McFuland. 

Deputy  Secretary. 

[FR  DoalW-24973  Filed  10-22-80: 8:45  am] 

BMJNQ  CODE  •01»41^ 


S«IM<«gulatory  Organintions; 
ApplcMora  for  Unlstad  Tracing 
PnvNagaa  and  of  Opportunity  tor 
Haaring;  PMadalpMa  Stock  Exdianga, 
Incorporatad 

October  15.  ig9a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(Q(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 
Compania  de  Telefonos  de  Chile  SA. 
American  Depositary  ^lares  (File  No. 
7-4(282) 
ACM  Managed  Multi-Market  Trust.  Inc. 
Common  Stock.  $0.01  Par  Value  (Rle 
No.  7-^«283) 
Allstate  Municipal  Income 
Opportunities  Trust  n 
Shares  of  Beneficial  Interest,  $0.01  Par 
Value  (File  No.  7-6284) 
American  Government  Income  Fund. 
Inc. 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-«285) 
American  Government  Income  Portfolio, 
Inc. 
Common  Stock.  $001  Par  Value  (File 
No.  7-«286) 
American  Government  Term  Trust.  Ina 
Common  Stock,  $a01  Par  Value  (File 
No.  7-6287) 
Colonial  Intermediate  High  Income  Fund 
Shares  of  Beneficial  Interest.  No  Par 
Value  (File  No.  7-6288) 
Colonial  InterMarket  Income  Trust  I 
Shares  of  Beneficial  Interest.  No  Par 
Value  (File  Na  7-6288) 
Hijfth  Yield  Plus  Fund.  Inc. 


Common  Stock.  $Oin  Par  Vahie  (PUe 
No.  7-6290) 
High  Yield  Income  Fund,  ln& 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-6291) 
Nuveen  California  Municipal  Income 
Fund.  Inc. 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-6292) 
Oppenheimer  Multi-Government  Trust 
Shares  of  Beneficial  Interest,  $0.01  Par 
Value  (File  No.  7-6293) 
Putnam  High  Income  Convertible  and 
Bond  Fund 
Shares  of  Beneficial  Interest,  No  Par 

Value  (File  No.  7-6294) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  5, 199a 
written  data,  views  and  alignments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,"  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  a{^rove 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investore. 

For  the  ConiAiisaion,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigaret  a  McFailand, 
Deputy  Secretary. 

(FR  Do&  90-24029  Filed  10-22-80:  8:45  am] 
MUJNQ  0008  S01»«1-« 


N0.3S-25167] 


Filings  Under  the  PubHcUHKy  HoMng 
Company  Act  of  1935  CAcri 

October  12. 1990. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
appIication(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 


Interested  persons  wishing  to 
coimnent  or  request  a  hearing  on  the 
appUcationCs)  and/or  dedaration(s) 
shoukl  subniit  their  views  in  writing  by 
November  5, 1900  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20548,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(e8)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s) 

and/or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Entergy  Corporatioii.  at  aL  (79-77«i) 

Entergy  Corporation  ("Entergy").  225 
Baronne  Street  New  Orieans,  Louisiana 
70112.  a  registered  holding  company, 
Arkansas  Power  &  Light  Company 
("AP&L"),  425  West  Capitol,  40th  Floor. 
Little  Rock,  Arkansas  72201,  Louisiana 
Power  &  Li^t  Company  ("LP&L"),  317 
Baronne  Street  New  Orleans,  Louisiana 
70112,  Mississippi  Power  ft  Light 
Company  ("MPftL"),  308  East  Peari 
Street  Jackson.  Mississippi  39201,  New 
Orleans  Public  Service  Ina  ("NOPST'). 
317  Baronne  Street  New  Orleans, 
Louisiana  70112  (collectively, 
"Operating  Companies").  System  Fuels. 
Inc.  ("SFI"),  699  Loyola  Avenue,  New 
Orleans,  Louisiana  70113,  System 
Energy  Resources,  Inc.  CSERT'),  1340 
Echelon  Pailway,  Jadcson,  Mississippi 
39213,  Entergy  Operations.  Inc.  ("EOF"), 
1340  Echelon  Parkway,  Jackson, 
Mississippi  39213  and  Entergy  Services. 
Inc.  ("Services").  639  Loyola  Avenue. 
New  Orieans,  Louisiana  70113 
(collectively,  "Participating 
Companies"),  have  filed  an  application- 
declaration  under  sections  e(a).  7, 9(a), 
la  and  12(b)  of  the  Act  and  rules  4a  43 
and  50(a)(5)  thereunder. 

Each  of  the  Participating  Companies 
propose,  through  November  30, 1992.  to 
lend  money  to  the  Entergy  system 
money  pool  ("Money  Pool").  Tl»e 
OperaUng  Companies,  SERL  SFL  EOL 
and  Services  further  propose,  through 
November  3a  1992,  to  borrow  from  die 
Money  Pool  and  in  the  cases  of  the 
Operating  Companies  and  SERl,  to  issue 
unsecured  promissory  notes  to  banks 
("Notes")  and  commercial  paper  to 
commercial  paper  dealers  ("Commeitial 
Paper"). 

Total  bonowiogs  through  dw  Money 
Pool  by  Services.  EOI  and  SFI  will  not 
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exceed,  at  any  one  time  outstanding, 
smounta  equal  to  the  aggregate  uniued 
pofHens  of  lines  of  credit  then  available 
to  these  companies  and/or  other 
borrowing  arrangements  approved  by 
the  Commission.  Total  borrowings  by 
the  Operating  Companies  and  SOU 
through  the  Money  Pool,  the  issuance 
and  sale  of  the  Notes  and  Commercial 
Paper  will  not  exceed:  (1)  $240  million 
for  APftL:  (2)  $280  million  for  LP&L;  (3) 
$110  million  for  MPftU  (4)  $35  miHion  for 
NOPSl  and  (5)  $290  million  for  SERI.  in 
any  ccnnbination  thereof. 

llie  Notes  will  mature  in  less  than  one 
year  from  the  date  of  issuance,  at  an 
effective  interest  rate  cost  of 
approximately  11.1%.  based  on  a  base 
lending  rate  of  10%.  The  Coounercial 
Paper  will  be  in  the  form  of  unsecured 
promissory  notes  having  varying 
maturities  of  not  in  excess  of  270  days. 
The  Operating  Companies  and  SESl 
have  requested  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  SO  pursuant  to  subsection  (a)(5)  so 
that  they  may  be  authorized  to  carry  out 
negotiations  for  the  terms  of  the 
placement  of  the  commercial  paper. 
Thmr  may  do  sa 

The  proceeds  bom  the  proposed 
bttfrowings  will  be  used  to  provide 
interim  financbig  for  construction 
expenditures,  to  fund  long-term  debt 
maturities  and  sinking  fund 
requirements,  and  in  the  case  of  AP&L 
and  MPftL,  to  finance  deferred  costs 
associated  with  their  respective  retail 
rate  phase-in  programs. 

For  the  Conuniuion.  by  tlie  Division  of 
Investment  Management  pursuant  to 
dtslegated  authority. 

MotmllLMcFariuMi. 

Deputy  Secretary. 

(FR  Doc.  90-^4831  Filed  10-22-801  (MS  am) 


lUsi  NOi  tC-ITWNK  •11-4346] 

Bsnm  roriKMos  riNMi  JippMraon 

Octotwr  16.  lam. 

ftomcv.  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

Deregisiration  under  the  Investment 

Con^any  Act  of  1940  ("^940  Act"). 


:  Bench  PortfoUos  Fund. 
ANT  1M0  ACT  aicnONa:  Section 


8(f). 


'  OP  AmKATKNe  Applicant 
seeks  an  order  dedaring^thit  it  has 
ceased  to  be  faivestmeht  company.  ■ 
nuNN  OATi:  The  apphcatioti  was  filed 
on  Jvly  30,-198%  and  amended  on 
Septendier  28, 199a  and  Octobefl2. 
109a 


/  Tuesday,  October  23.  Id90  /  Notices 


HeAMNO  ON  NOTIP  CATION  OP  MEAfONO: 
An  order  granting  he  application  will  be 
issued  unless  the  i  EC  orders  a  hearing. 
Interested  personi  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  sen  ing  applicant  with  a 
copy  of  the  requea  .  personally  or  by 
mail.  Hearing  reqt  ests  should  be 
received  by  the  SI  C  by  5:30  p.m.  on 
Novermber  13, 19{ },  and  should  be 
accompanied  by  p  t)of  of  service  on  the 
applicant,  in  the  f(  rm  of  an  a0idavit  or, 
for  lawyers,  a  cert  ficate  of  service. 
Hearing  requests  i  lould  state  the  nature 
of  the  writer's  intaest.  the  reason  for 
the  request,  and  tHe  issues  contested. 
Persons  may  requist  notification  of  a 
hearing  by  writinflto  the  SECs 
Secretary. 

AOONESSES:  Secretary,  SEC,  450  5th 


Street.  NW..  WasI 


ngton,  DC  20549. 


Applicant  222  Bri  ge  Plaza  South,  Fort 
Lee.  New  Jersey  0  024. 

PON  PimTHEII  INFO  IMATION  CONTACT: 

Barbara  Chretien-  )ar.  Staff  Attorney,  at 
(202)  272-3022,  or  eremy  N.  Rubenstein, 
Branch  Chief,  at  0  02}  272-3023  (Ofiice 
of  Investment  Con  ipany  Regulation, 
Division  of  Invest  lent  Management). 

SUPPLEMENTARY  II  IFORMATtON:  The 

following  is  a  sum  nary  of  the 
application.  The  o  implete  application 
may  be  obtained  pr  a  fee  at  the  SECs 
PubUc  Reference  wanch  or  frnrn  the 
SECs  commercialcopier  at  (800)  231- 
3282  (in  Marylanc  (301)  738-1400). 

Applicant's  Repre  lentations 

1.  Applicant,  an  open-end  investment 
company  organize  d  as  a  Massachusetts 
trust  registered  ui  ider  the  1940  Act  on 
July  13, 1985.  On  t  le  same  date,  it  filed  a 
registration  stater  lent  with  respect  to  an 
indefinite  numberiof  shares  under  the 
Securities  Act  of :  933,  which 
registration  statei  >ent  was  declared 
effective  on  Janua  y  31, 1986.  Applicant 
offered  two  portfc  ios:  Total  Return 
Equity  Portfolio  a  id  Blue  Chip  Portfolia 

2.  On  Septembc  r  19, 1989,  pursuant  to 
OfBt:es  of  settlenu  nt  from  applicant's 
investment  adviM  r.  Bench  Group,  Inc., 
and  from  the  inve  itment  adviser's 
president,  Nachm  m  Bench,  the  SEC 
issued  an  order  in  iposing  remedial 
sanctions  on  the  i  ivestment  adviser  and 
Mr.  Bench  for  vio  ations  of  various 
provisions  of  the  940  Act  and  the 
Investment  Advia  $rs  Ac(  of  1940  (the 
"Advisers  Act").' 


■  Sw  Adminislntiv 
invettownl  Adviaen 
CuniNiBy  Act  lUL  No.k7Ml 


/Bt 


Proceedii^  FU«  Ma  S-72ea 
R«L  Na  1202.  lovaMmMrt  •■ 
(Se|>teiii(>9riai98S). 


3.  The  order  naming  Mr.  Bench  as 
respondent  fouftd  that  he  violated 
section  17(a)  of  the  19  0  Act;  that  he 
aided  and  abetted  vio  ations  of  sections 
15(a).  17(f),  17(g),  I7(j)  22(c),  22(e),  31(a), 
and  32(a)  and  Rules  i;  f-4, 17g-l.  17j-l. 
22C-1  and  3la-l  undei  the  1940  Act;  that 
he  violated  section  20  and  206(3)  of  the 
Advisers  Act  and  rule  1 204-1. 204-2. 
204-3.  and  206(4)-l  thi  sreunder.  The 
order  bars  him  from  S(  rving  or  acting  as 
an  employee,  officer,  i  irector,  member 
of  an  advisory  board,  nvestment 
adviser  of,  depositor  ( f,  or  principal 
underwriter  for,  a  regi  jtered  investment 
company  or  affiliated  ienon  of  such 
investment  adviser,  di  positor,  or 
principal  underwriter  and  compels  hiih 
to  refrain,  for  a  perioc  of  six  months, 
from  soliciting  or  acci  pting  new 
edvisory  clients. 

4.  The  order  naminj  the  investment 
adviser  as  respondent  found  that  the 
adviser  violated  secti  m  15(a)  and  17(a) 
of  the  1940  Act  and  sc  ctions  204  and 
206(3)  of  the  Advisers  Act  and  rules  204- 
1, 204-2. 204-3,  and  2(  S(4)-l  thereunder. 
The  order  permanent  f  prohibits  the 
investment  adviser  fr«m,  among  other 
things,  serving  or  acting  as  an 
investment  adviser  oi  depositor  of,  or 
principal  underwriter  for,  a  registered 
investment  company  >r  affiliated  person 
of  such  investment  a(  viser,  depositor,  or 
principal  underwriter  and  compels  the 
adviser  to  refrain,  for  a  period  of  six 
months,  fit)m  solicitir  { or  accepting  new 
advisory  clients. 

5.  On  or  about  Oct(  ber  19. 1987, 
applicant  began  expe  fencing  mass 
redemptions  by  its  sh  ireholders. 
Redeeming  sharehok  srs  received  net 
asset  value  for  their  a  lares.  At  January 
1, 1989,  the  Blue  Chip  Portfolio  had 
484,192  shares  outstai  iding  with  a  per 
share  net  asset  value  of  $7.78,  and  the 
Total  Return  Equity  F  irtfolio  had  6,174 
shares  outstanding  w  th  a  per  share  net 
asset  value  of  $0.30 1  y  April  3. 198a  the 
sole  shareholder  remi  lining  was 
applicant's  investmei  t  ad^ser.  Portfolio 
securities  were  sold  1 1  market  value  to 
meet  redemption  reqi  ests  and 
commissions  were  pa  d  by  apidicant  at 
the  rate  of  $0.10  per  s  lare. 

6.  On  February  3, 1  oa  applicant's 
board  of  trustees  autl  orized  and 

.  recommended  for  shs  rehdder  approval 
applicant's  liquidatio  u  The  liquidation 
of  applicant  was  app  oved  by  the  sole 
shareholder  on  June !  0. 1989.  Legal  and 
accounting  fees  incur  "ed  in  connection 
with  the  liquidati<m  v  «re  paid  by  the 
applicant's  investmei  t  adviser. 

7.  Applicant  retaint  no  assets  and  has 
DO  furUier  liabilities.  VppUcant  has  no 
knowledge  of  any  otli  er  Htigation  or 
administrative  proce<  dings  to  wMcfa  it  is 
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a  party,  ^iplicant  has  no  teraaining 
shareholjd^n  otfiec  tfum  the  investment 
adviser.   .      , ,  , 

8.  Ajfiliciint  is.  nqt  now  engaged,  nor 
does  it  propose:  to  engage,  in  any 
investment  comany  activities  other  tiban 
those  necessary  for  the  winding-up  of  its 
affairs.  Aiqriicant  intends  to  file  articles 
of  dissolution  under  Massachusetts  law. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority.  , 

MargaiM  R  MoFailawi. 

Deputy  Secretary. 

(FR  Doc.  90-25024  Filed  10-22-80: 8:45  am] 
MUMQ  OOOC  SB1»«-M 


[RaLlto.3S-2S171] 

FMngs;  Indiana  MicMgan  Po«»ar  Ca 
'QanraMngCa 


October  la  1990. 

The  period  to  comment  or  request  a 
hearing  on  the  proposals  by  Indiana 
Michigan  Power  Company  (70-7714)  and 
Alleghray  Generating  Company  (70- 
7548)  contained  in  Release  No.  35-25163. 
which  was  published  in  the  October  17. 
1990  Federal  Register  (55  FIt42.140).  has 
been  extended  from  October  29, 1990  to 
November  1, 199a 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  audiority. 
MarguvlILMcFariand. 
Deputy  Secretary. 
[FR  Doc.  90-25019  Filed  10-2^-00: 8:45  am] 


Oompany  Act  IM.  No.  17M2; 
Serfs*  IM.  No.  179;  •1^•7M>1] 

Scottiah  WMowa  Intomational  Fundb 


AOCNCV:  Securities  and  Exchange 
Commission  ("^C"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Com^)any  Act  of  1940  ("Act"). 

apmcant:  iScottish  Widows 
Inteinational  Fund. 

KLSVANT  ACT  WCTiONa.  Exemption 
requested  under  section  6(c)  frtnn  die 
provisions  of  section  12(d)(3)  and  rule 
12d3-l. 

•MMMmtiOT  ArnjCATNM:  AniUcant 
seeks  a  condiitonal  (wderperaiitting  it  to 
invest  in  equity  and  convertible  debt 
securities  of  foreign  issuers  that  in  each 
of  their  most  raoent  fiscal  years,  derived 
more  dianlSX^^of  ,ttieir  gross.r^venues 
from  theJlractivitie*  as  a  broker,  dealer.  , 
underwriteTiOr  iBves^neni  adviser 
("foreigB  securitiss  companies")  hi 


accordance  wltfi  die  conditioiieoC  IJm 
proposed  amoidments  to  Rule  12d3-l. 
nuHN  OATB  The  application  was  ffled 
on  October  5.  UOa 

NtARMQ  ON  NOTinCATION  OF  NUUHNQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  die  request.  persMially  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  jn.  on 
November  13. 1990.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  die  nature 
of  die  writer's  faiterest.  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 


:  Secretary.  SEC  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant,  c/o  Robert  L  Thomas, 
President.  60  State  Street.  Boston.  MA 
02109. 

TOR  nNITHER  WWOWMATWN  CONTACT; 

Jeremy  N.  Rubenstein.  Branch  Chief,  at 
(202)  272-8023  (Division  of  Investment 
Management.  Office  of  Investment 
ConqMny  Regulation). 


TANV  mtonmation:  The 
foUowing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtahied  for  a  fee  at  the  SECs 
Public  Refoence  Ehnandi  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (ui  Maryland  (301)  258- 
4300). 

Anrikant's  Representations 

1.  Applicant  is  registered  under  the 
Act  as  an  open-end.  divenified 
management  investment  company. 
Applicant  is  managed  by  Boston 
Security  Counsellors,  Inc.,  a 
Massadiusetts  corporation.  Scottish 
Widows  Investment  Management 
limited,  a  Scottish  corporation,  serves 
as  applicant's  sub-adviser. 

2.  Applicant  seeks  to  diversify  its 
portfMio  further  by  being  permitted  to 
invest  fai  foreign  issuen  tlwt  in  their 
most  recent  fiscal  year,  derived  more 
dian  15%  of  their  gross  revenues  frrai 
their  activities  as  a  broker,  dealer, 
underwrite^,  or  investment  adviser 

3.  ^plicant  seeks  rebef  from  section 
12(d)(3)  of  dib  Act  and  Rule  12d3-l 
thereunder  to  invest  in  securities  of 
foreign  securities  companies  to  the 
extend  alljowed  in  the  proposed 
ameii(&nents  id  rule  12d3-l.  S^ 
Investment  Company  Act  Release  Na 


17098  (Aag..3. 1910).  04  B»»XE7  (Am. 
11, 1960).  nopoeed  aawndad  fole  iao-1 
would,  among  other  dUngs,  fariUtate  the 
acquisition  by  applicant  of  eqoity 
securities  issued  by  foreign  securities 
conqiairies.  Applicant's  propoeod 
acquisitions  of  securities  isMod  by 
foreign  securities  compaides  will  satisfy 
eadi  of  the  requirements  of  proposed 
amended  rule  12d3-l. 

Appicant's  Legal  Conchisioas 

1.  Section  12(d)(3)  of  die  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
hivestment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  bom 
section  12(dH3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  secnrities^elated  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  fcvdi  in  the  rule. 
Subparagraph  (bH4)  of  rule  12d3-l 
provides  that  "any  equity  security  of  die 
issuer  *  *  *  (must  be)  a  "maighi 
security'  as  defined  in  Regulation  T 
promulgated  by  die  Board  of  Govemon 
of  die  Federal  Reserve  ^tent"  Since  a 
"maigin  security"  generaUy  must  be  one 
wdiich  is  traded  hi  the  United  States 
markets,  securities  issued  by  many 
foreign  securities  firms  would  not  meet 
diis  test  Accordingly,  applicant  seeks 
an  exemption  from  the  "maigin 
security"  requirements  of  rule  12d3-l. 

2.  Proposed  amended  rule  12d3-l . 
provides  that  the  "maigin  security" 
requirement  wrould  be  excused  if  die 
acquiring  company  pun^ases  die  equity 
securities  of  foreign  securities 
companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria  as  set 
forth  in  the  proposed  amendments,  "are 
based  particulariy  on  the  policies  diat 
under  lie  the  requirements  for  indurion 
on  the  list  of  over-die-coupter  maigin 
stocks."  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1960)  54FR 
33027  (Aug.  11. 1900). 

Applicant's  Coodltloa 

Applicant  apees  to  die  following 
condition  in  connection  widi  die  relief 
requested: 

AppUcant  will  comply  widi  the  provirioos 
of  tlie  prapead  amendnenta  to  rule  12dS-l 
(Investment  Coaqwny  Act  RaleMe  Na  1708S 
(Aug.  3, 19IB)t  54  FR  330217  (Ai«.  U.  iMi)). 

and  as  such  amendmnU  may  be  rapraposed. 
adopted,  or  aaaanded. 


/  VoL  S8.  Na  206  / 
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MS  ml 


DEPARTMENT  OF  TRAMMHT ATION 


EnvfeWMMNM  iMpMl 


Fort  FOMr 


AMNCV:  Urbea  Mass  Transportation 
Administration.  DOT. 
AcnOM:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 


t  Hie  Urban  Uass 

kdmtniatration  (UMTA) 
and  the  Maaaadrasetta  Bay 
Ttwnporlatiaa  Andiority  (MBTA) 
hereby  five  noliGe  that  uey  intend  to 
prepare  m  Bmriroiiaiental  Impact 
Statement  (BS)  in  aooonlaBoe  with  die 
National  Bofviraaaealal  Policy  Act 
(NEPA)  on  dM  piopoaed  extension  of 
transit  aervice  in  Boetoo,  Massacbmetts 
from  midtown  to  te  Port  Point 
Channel/Soath  Boston  Piers  arsa.  The 
larfdy  ondemtiliied  300-acre  Piers  area 
has  been  identified  as  a  priority  corridor 
for  regf  onal  transportatlOT 
improvements  due  to  sisntficant  new 
developoMnt  projected  in  the  near  term. 
Ptopoeed  tnnsH  lo  set^w  trips  generated 
by  that  dsvslopment  woold  operate 
between  die  cxiatbig  MOTA  rapid 
transit  system  and  tibe  Boetoo  Marine 
Industrial  Park  IBMV).  A  Unit 
Environmental  Impact  Report  (DBIR)  for 
diis  pn^ect  satiaiirtav  the  Massachasetto 
EnvieooMntal  Protection  Act  (MEPA) 
was  rslsassd  in  September,  UMl  Based 
on  DBDt  aaatysea.  it  ia  propoeed  diat  the 
EIS  evaluate  ttiree  build  aharaatfves  for 
the  transit  iofRoveaMnts  in  addition  to 
llie  No  Action  alternative. 
OATn:  Writim  cosBOMnts  on  die  scope 
of  ahematives  and  taqiacts  to  be 
considered  should  be  sent  to  the  MBTA 
by  November  23. 190a  See  i 
below. 


KHOM  CONTACIt 
Ms.  Mary  Beth  MeHo.  Seidor  ftoject 
Manager.  UMTA  Re^on  1, 55  Broadway. 
Cambridge,  MA  0a42.  Telephone:  (617) 
404-2055. 

MNMnoo:  Written  oonments  should 
be  sent  to:  Mr.  )oe^  AieDo.  Assistant 
Director  of  COBStractioiW  MKTA.  One 
Soudi  SlatioB.  fOQB  2301k  Boston.  MA 
02110.  Telephone:  (917)  722-8122. . 


The  Conunonwea  th  of  Massadrasetts 
Executive  Office  of  Environmental 
Affsirs  (ECNSA)  hel(  two  non-Federal 
scoping  meetings  fb  the  Fort  Point 
Channel/South  Bos  on  Piers  transit 
project  on  Decembc   10, 1987  at  1:00  p.m. 
and  7:00  pjn.  at  the  'ederal  Reserve 
Bank  in  downtown  kiston.  Notice  of  the 
meetings  was  given  in  die  November  12, 
1987  Envronmental  Moiu'tor,  in  the 
Boston  Globe  and  1  iston  Herald,  and  in 
five  regional  newsp  ipers  serving  the 
project  area:  Sampt  n,  the  South  Boston 
Tribune,  The  Boato   Ledger,  The  Tab, 
and  the  Soath  End.  lews.  In  addition, 
invitations  to  the  m  tetings  were  mailed 
to  160  persons  inch  ling  private  citizens, 
environmental,  neij  iborhood,  and 
conservation  group  ,  and  federal,  state, 
and  local  agencies.  Flie  meetings  were 
sdiedided  to  be  coi  venient  for 
interested  parties  a  id  were  attended  by 
approximately  60  p  trsons,  including 
r^resentatives  froi  i  over  a  dozen  local, 
state,  and  federal  a  lencies  and  several 
community  groups.  Comments  on  the 
proposed  Scope  of '  fVork,  alternatives  to 
be  assessed,  iinpac  s  to  be  analyzed, 
and  evaluation  criti  ria  to  be  used  in 
decision  making  w^  requested  at  these 
meetings. 


Rve  alternatives 
scoping  process  w< 
State  DEIR  in  tei 
effectiveness,  envii 
financial  feasibilii 
effectiveness.  The 
No  Action  (i 
current  bus  routes! 
frequency  surface 
operating  from  So 
Square,  and  North 
area,  and  utilizati 
System  Managei 
Grade  Light  Rafl(] 


dentified  during  the 
analyzed  for  the 

dftbeir 

intal  impacts, 

and  cost- 
alternatives  were 

ita)  hicreases  in 

Bns/TSM(high 

uttle  bus  service 
Station,  Park 

itation  to  the  Piers 
ofTransportation 

t  (TSKQ  actions).  At- 
it  rail  vehicles 
operating  in  a  surfice  transit  reservation 
between  North  Sta  ion  and  BMlI^, 
Underground  Tram  itway  (either  pe<H>Ie 
movers.  U^t  rafl  v  (hides,  or  buses 
operating  in  tinuie  between  Boylston 
Street  Statkm  and  he  World  Trade 
Center),  and  Red  L  ne  Locq>  (diversion  of 
the  existing  Red  Li  le  heavy  rail  system). 
Based  on  DBIR  am  lysis,  the  MBTA 
sdected  the  Undei  ptwnd  Ttansitway  as 
the  most  advantag  oua  alternative. 
Copies  of  die  Stat<  IMk  (ECKA 
Number  6826)  are  i  ivailaUe  at  die  State 
Transportation  Lili  rary,  10  Park  Plaza. 
Boston.  MA  02116.  and  at  die  Executive 
Office  of  Snvironn  ental  Affairs.  MEPA 
Unit.  100  Caanbrid  e  Street,  Bostim,  MA 
02202. 

The  Federal  EIS  will  build  upon  woik 
performed  daring  I  Iw  State  BUt  proce«B 
by  further  analyzi]  g  variations  of  die 


Transitway  and  TSM  a]  ernadves. 
Given  die  substantfal «  d  ongoing 
public  involvement  pro<  ess  cmiducted 
for  diis  pr^ect,  no  addl  ioaal  public 
scoping  meeting  is  plan  ked.  A  meeting 
to  gain  input  frtnn  key  f  sderal  agencies 
will  be  held  on  Novemb  er  6. 198a  For 
further  information  plei  se  contact  Mr. 
Joseph  Aidlo  at  (617)  7:  2-6122. 

The  MBTA  and  UMT  V  invite  wriHen 
comments  fw  a  period  ( 1 30  days  after 
the  publication  of  this  u  otice  (See  KMTlt 
and  AOORESSCS  above)  CiMnoients 
should  focus  on  the  app  ropriateness  of 
proposed  alternatives,  i  ather  than  on 
individual  preference  f(  r  a  particular 
alternative;  endorsemei  it  of  an 
alternative  should  be  c  imtnunicated 
after  the  Draft  EIS  has  teen  completed. 
Comments  on  specific  ( ociel,  economic 
or  environmental  impa<  ts  to  be 
evaluated  and  on  evahi  atirai  criteria  are 
also  invited. 

If  you  wish  to  be  pla(  ed  va  the 
mailing  list  to  receive  f  irther 
information  as  the  pro)  !ct  continues, 
contact  Joseph  Aielki  a  t  tiie  MBTA  (see 
ADOHESSCS  above). 

Description  of  Study  Area  and  Project 
Need-  the  study  area  o  osists  of 
approximately  300  acn  s  of  largdy 
underutilized  land  sepi  rated  from 
down-town  Boston  by  i  narrow  water 
channel.  Approximate!  f  9  milKon  square 
feet  of  developed  land Jmost  of  which  is 
used  for  maritime  and  industrial 
purposes,  is  clustered  frimarily  in  the 
eastern  and  westernm<  st  thirds  of  the 
area.  The  area  is  rou^  !y  defined  by  Fort 
Point  Channel  on  the  «  est,  Boston 
Harbor  on  the  UOTth,  d  e  Reserved 
Qiannd  on  the  east,  ai  d  Summer  Street 
on  the  soudi.  Currendj  ,  (udy  three  local 
bus  routes  serve  devel  >pment  in  the 
Piers  area. 

City  and  State  ofBci  ils  expect  that 
more  than  13  million  s<  uare  feet  of  new 
development  as  weO  a  i  the  upgrading 
and  conversicMi  of  exii  ing  development 
to  more  intense  use  wi  1  occur  in  the 
area  in  the  next  fifteen  years.  This 
development  would  ge  nerate  almost 
20,000  peak  hour  peak  liirection  trips  per 
day,  compared  to  only  7j000  trips  today. 
Based  on  dramatic  dei  elopment 
projections  and  the  shnl  from  lesser 
traffic-generating  landloses  to  others 
that  generate  mudi  higher  traffic,  the 
transportation  agencie  i  for  the  greater 
Boston  region  have  kk  ntified  the  Piers 
area  as  the  priority  co  ridor  for  regional 
transpmtation  improvi  tments.  Transit  ia 
needed  to  serve  pro)e«  led  trips,  thereby 
furthering  the  envirooi  lentaL  social,  and 
economk:  d^ectives  0  the  area.  These 
objectives  indude  ma  otena&ce  (rf  air 
quality  standard  inq  roved 
accessibility  between  ioWntoWn  Boston 
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and  the  Piert  area,  and  support  for 
planned  development  throuj^out  the 
studv  area^ 

Alternatives:  Alternatives  proposed 
for  evaluation  in  the  federal  QS 
represent  refinements  of  those  evaluated 
during  the  State  USSR  process.  Based  on 
technical  and  community  processes 
conducted  as  part  of  the  state  DEIR  (and 
a  preceding  Feasibility  Shidy).  three 
build  alternatives  will  be  analyzed 
further.  These  build  alternatives  in 
addition  to  the  No  Build  alternative  are 
described  below: 

(1)  No  build.  Increases  in  conventional 
bus  service  that  do  not  require 
investment  in  trasportation  fixed 
facilities. 

(2)  Surface  Bus-Transportation 
System  Management  (TSM).  Low-to- 
medium  cost  improvements  to  the 
facilities  and  operations  of  the  MBTA 
including  high  frequency  shuttle  bus 
service  from  key  downtown  transit 
stations  and  TSM  actions  such  as 
proposed  HOV  lanes. 

(3)  Underground  Transitway  Using 
Trackless  Trolley  Technology: 
Trackless  troUeys  would  be  operated  in 
tunnel  between  Boylston  Street  Station 
and  the  World  Trade  Center,  portalling 
at  D  Street  to  provide  surface  operation 
to  the  Boston  Marine  Industrial  Park. 
The  proposed  underground  alignment 
would  follow  Avery  Street/Hayward 
Place/Essex  Street  to  South  Station,  turn 
north  following  Atlantic  Avenue  above 
the  depressed  northbound  Central 
Artery,  cross  under  the  Fort  Wnt 
Channel  south  of  the  New  Northern 
Avenue  bridge,  and  follow  ri^ts-of-way 
along  New  Northern  Avenue  and  New 
Congress  Street  to  the  Worid  Trade 
Center.  Surface  operation  throughout  the 
service  area  would  be  provided  from  a 
proposed  portal  at  D  Street  This 
alternative  includes  five  proposed 
stations:  (1)  At  existing  Boylston  Street 
Station  providing  transfers  to  the  Green 
Line  and  integration  with  Washington 
Street  Replacement  Transit  Service:  (2) 
at  Chinatown  providing  transfer  to  the 
Orange  Line;  (3)  at  Soudi  Station 
providing  transfer  to  the  Red  Line  and 
connection  to  both  commuter  rail  and  an 


air  rights  bus  terminal:  (4)  at  Fan  Pier/ 
Pier  4:  and  at  a  terminal  station  located 
at  the  Worid  Trade  Center.  In  addition, 
a  shorter  section  of  the  alignment 
between  South  Station  and  the  Piers 
area  will  be  evaluated. 

(4)  Underground  Transitway  Using 
Dual  Mode  Bus  Technology  This 
alternative  would  follow  the  same 
alignment  described  above  but  would 
operate  dual  mode  (electric/diesel) 
buses.  These  buses  would  operate  in 
electric  mode  in  tunnel,  switdfcdng  to 
diesel  mode  to  operate  on  surface 
streets  without  catenaiy.  As  above,  a 
shorter  alignment  between  South 
Station  and  the  Piers  area  will  also  be 
evaluated. 

Probable  Effects:  UMTA  and  the 
MBTA  will  evaluate  all  significant 
environmental,  social,  and  economic 
impacts  of  the  four  alternatives 
analyzed  in  the  EIS.  Impacts  inchide 
changes  in  the  natural  environment  (air 
and  water  quahty,  rare  and  endangered 
species),  changes  in  the  social 
environment  (land  use  and 
neighboriioods,  noice  and  vibration, 
aesthetics,  paiklands,  historic/ 
archaeological  resources)  and  changes 
in  transit  service  and  patronage: 
associated  changes  in  highway 
congestion  and  traffic  and  paiidng  near 
stations  will  also  be  evaluated.  Project 
capital  and  operating  costs  will  be 
estimated,  cost-effectiveness  calculated, 
and  financial  implications  analyzed.  All 
hnpacts  will  be  evaluated  for  each 
alternative  during  three  periods:  (1)  The 
construction  perod;  (2)  the  period  during 
which  me  initial  segment  is  operated; 
and  (3)  the  long-term  period  of  full-build 
operation.  Mitigation  measures  for  any 
adverse  impacts  identified  will  be 
explored. 

UMTA  Procedures:  In  accordance 
with  the  Urban  Mass  Transportation  Act 
and  UMTA  policy,  tiie  Draft  EIS  will  be 
prepared  in  conjunction  with  an 
Alternatives  Analysis,  and  the  Final  EIS 
in  conjunction  with  Preliminary 
Engineering.  After  its  publication,  the 
Draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  and  a 
public  hearing  wilFbe  held.  On  the  basis 


(rf  the  draft  EIS  and  the  ( ._ 

received,  dw  MBTA  will  select  alocally 
prefetred  alternative  and  sedc  approval 
from  UMTA  to  omtinue  with 
Preliminary  Engineering  and  preparation 
of  tite  Final  EIS. 

iMued  OK  Octobwir,  1890. 
lUGhMdH.Do]rh. 
AcUng  Director.  Eastern  Ana. 
[FR  Doc.  90-Z4IM  Filed  10-22-SO;  8:45  ami 


UMTEO  STATES  INSTITUTE  OP 
PEACE 

Oram  AppHcaliofw;  Prooedurss  and 


:  United  States  Institute  of 
Peace. 

ACnow;  Notice,  call  for  applications. 


:  The  United  States  Institute  of 
Peace  announces  the  1991  cycles  of  its 
annual  SoUdted  Grants  competition  for 
tiie  Ckants  Program.  This  year's  topics 
are:  (1)  Curriculum  Development  and 
Teacher  Training  in  International  I^aoe 
and  Conflict  Management;  and  (2) 
Peace,  Conflict  and  Governance  in  Latin 
America.  The  Institute  encourages 
applications  from  noiqnofit 
oiganizations,  official  public 
institutions,  and  individuals.  Detailed 
information  and  apirfication  materials 
are  available  upon  request 

OATn:  ^plications  must  be 
postinarked  by  January  1, 1991  in  order 
to  be  considered  in  the  current  cycle. 
Announcements  of  awards  will  be  made 
on  or  about  May  1. 199L 

AnowiSStS!  United  States  Institute  of 
Peace:  1550  M  Street  NW.— suite  TOO; 
Washington.  DC  20005-170& 


8TI0N  contact: 

Solicited  Grant  Projects;  Hrach 
Gregorian,  telephone  (202)  457-1700. 

Dated  October  18, 198a 
BendoeCuney, 
Director  of  Administration 
(FR  Do&  90.25020  Filed  lfr-22-80: 8:45  am] 


Sunshine  Act  Meetings 


TNi  Mdton  ol  Hw  FEOERM.  REGISTER 


Act  (Pub.  L  M-MM) 


to  tfw  SunhiM 
S  U&a  892h(tXS). 


»B«n:W«diiMday.  October  M, 

1900, 10:30  tJiL,  Commission  Meeting. 
bOOmOM:  Room  558,  Westwood 
Towers,  5401  WesnwFd  Avenue, 
Bethesda,  Maryland. 


tTATMK 


ITOTHl 


TO! 

1.  ffaeltofce  ig  Jtey<re  ChM-Reahtent 
PodtagfngforGhmRBmnenCoatainiBg 
Acttonitrilt  UBa  ntwmiuA  Won 
NmibuhantCma^tagPiotaukaBBnatale 


n*  •taffwiO  brief  the  CoonnissioB  OB  the 
final  ndae  Id  nqeirt  chUd-ntittuit 
pedmtwg  k»  ghw  iMPvm  cnptrinlag 
■celuiiilille  eBd  penMoent  weve  BeetnUsen 


bromate 

2  Safety  Standard  for  WtOubeda:  Petition 

CPao^ 

IW  sIhi  wui  hriei  the  CwnimiwioB  on 
petMeo  CP»-«  ban  tte  CoMeMT 
Fcdentiao  of  Aaerice.  the  New  Yorii  Stale 
Attoney  Gaasfal  and  the  Aaericae 
Acadeaqr  ofMBatiics  vriiicfa  reqaeets  a 
Baadatory  hbeliiig  atandafd  for  aduH-aiie 


OheTdoBD.  Butts.  OOke 


990 


UMI 


of  the  Secretary.  54Ai  Westbard  Ave.. 
Bethesda.  Md.  2020  ^<l01-49a-68(nL 

Dated:  October  18.  ifKO. 
ShridaaaBMs. 
Deputy  Sacretuy, 
(FR  Doc.  «0-a5M3  FB^i  10-l»-«lc  2:17  PBI 


NIALTN 


October  m  198a 

TMK  AMD  DAVB  l(ti^  a  JD^  Thursday, 
October  25, 190a 

MACS:  Room  500,  itso  K  Street.  NW 
Washington.  DC 

STATUS:  Open. 

MATTiMSTOI 

Commission  wiU 
the  following: 


The 
ofasidtf  and  act  upon 


1.  Medusa  Cement 
SBaB-lQlMti.(Isaiiea 
judge  erred  Ib 
Cement  violated  30 


^loff^pany.  Docket  Na 
ndade  vrfiedier  the 
that  Medusa 
CtR  1 6e.l4211(d).) 


condu<  ing 


Anypersonn 
meeting  who 
accessibility 
aids,  such  as  sign 
must  infmm  the 
of  those  needs. 
i270e.lS0(a)(3)an( 


Sul  ect 


'  1-800-1  r7-«339 1 


CONTACT  KRSOM 

Ellen 

TDD  Relay 

JeanlLEBaia, 

Agenda  CJerL 

|FR  Doc.  S&-2S175  FUAd  l»-l»-«;  3.-12  poi) 


int^ding  to  attend  this 
special 
featur4s  and/or  auxiliary 
Ii  nguage  interpreters, 
Cocnmission  in  advance 
toZOCFR 
1 2706.160(d). 


MONtMFOclean 

(202)  653-562^/(202)  706-0300  for 

(ToD  FKe). 


SVS1  EM  SOARO  OF 


lAMDDiATirllAll 
October  29. 1980. 


,Ecc  es 


PLACSrMairinerS. 
Reserve  Board  Buildini , 
entrance  between  20th 
NW.,  Washington,  DC 

STATUS:  Closed. 

MATTtnS  TO  BC  CONSWkllSD: 


Federal 
C  Street 
ind  21st  Streets. 
OKI. 


»Systiin. 


1.  Proposed  purchase 

Pedera)  Reserve 

2.  Federal  Reserve  Bank 

appofaitnentSi 

3.  Personnel  actions  (appfl|bitnMnts, 

prosMtions, 

and  salary  actions) 

Federal  Reserve 

4.  Any  items  carried  forward 

previously  announce! 


aid] 


,  asaignBM  nts. 


iSystin 


CONTACmRSON  FOR 
IMFOIIMATIOMl  Mr.  Jose|>h 
Assistant  to  the  Board;  (202) 
You  may  call  (202)  452  3207, 
at  approximately  5  p.n] , 
days  before  this  meetii  g. 
announcement  of  bank  and 
holding  company  appli|»tions 
for  the  meeting. 

Dated  Oetobwiaua 
jennifsrl.  fefanoB. 
Associate  Secretary  ofthi  Board 
[FR  Doc  90-25180  Filed  1^19-9Qt  3:15  pm) 


Mcmday. 


of  computers  within  the 
Brandi  director 


reassignnents. 
ta^hring  individual 
employees. 
DWD  a 
meeting. 


R.  Coyne. 
452-3204. 
'.beginning 
two  business 
for  a  recorded 
bank 

scheduled 


Corrections 


ms  section  of  the  FEDERAL  REGISTER 
contains  edMoriai  corrections  of  pieviousiy 
piMshed  Presidentitf.  iMe.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  ty  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Runrt  Electrification  Administnrtion 
7CFR  Part  1700 

AgancyOrganliattou  and  Funetiona. 
PuliHe  Information  and  Prooackifaa 

Correction 

In  rule  document  90-23024  beginning 
on  page  39505  in  the  issue  of  Friday. 


September  28.  loga  make  die  fotlowii^ 
correction: 

On  page  3960a  in  the  first  column,  in 
the  heat&ng  of  { 170021.  "section  205" 
should  read  "section  305". 

BILUMI  OOOt  1WM14 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(DA9e479] 

Avaraga  SclMdula  Dfatmraanionta 

Correction 

In  notice  document  90-22524 
appearing  on  page  39060  in  the  issue  of 
Monday,  September  24. 1990.  make  the 
following  corrections: 

1.  On  page  3906a  in  the  first  cdumn, 
in  die  third  Une  from  the  bottom, 
"weather"  should  read  "whether". 


Ttimtt  Ragltiv 
VoL  5S.  Na  20B 
Tuesday.  October  29.  t/M 


2.  On  die  same  page,  hi  die  second 
column,  in  the  fourth  line  from  die  top, 
"summaries"  should  read  "suBinarlzea" 


DEPARTMENT  OF  COMMEHCC 


CkiifofMaiieoFiahary 
CouncH;  PubHc  MaaflnQ 

Correction 

fai  notice  document  90-24257 
appearing  on  page  41740,  in  the  issue  <rf 
Monday,  October  15, 1990,  make  die 
following  correction: 

On  page  41740.  in  die  first  column,  in 
the  file  Ihie  at  the  end  of  the  document, 
'TR  Doc  90-24256"  should  read  "FR 
Doc.  90-2425r'. 


BEST  COPY  AVAILABLE 


VOL 
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TuMctey 
Oelobtr  23.  IMO 


Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48CFR  Plrt44 

FMeral  AeqiiMtion  Regulation  (FAR); 
Contractor's  Purchasing  Systems 
Rsvisws  (Ci»8R's);  Propoasd  Rifia 


JMI 


DEPAIITMENr  OP  DEFENSE 


NATIONAL  AERONAUTICS  AND 


<FAR); 


:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnOM:  Rropooed  rule. 


rHw  QviUan  Agency 
AcquisitloD  Council  and  die  Defense 
Aoquisitioo  Regulatory  CouncU  are 
proposing  diai^  to  ttie  PAR 
wiHfjeining  contractor's  pnwihiifjug 
systems  reviews  (CPSR's).  This  revision 
oootlnnes  the  currant  trend  to  streamline 
the  acquisition  process,  reduce 
oontractor  oversi^t.  and  to  eliminate  or 
reduce  regulatory  burdens  on  both  the 
contracting  officers  and  contracton. 
OATH:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  December  24, 
1980,  to  be  considered  in  die  formulation 
ofafinalruk. 

AOOMMM:  bterestad  parties  should 
sobioU  wrfttan  comments  to:  General 
Servtoes  Advinistratton,  FAR 
Secretariat  tVRS).  IMh  ft  F  Streets,  NWn 
Room  40M.  Washington.  DC  20406. 
Fbase  dts  FAR  Case  90-63  in  all 
conespondence  related  to  this  issue. 


KTION  CONTACTS 

Ms.  Unda  KMn.  Office  of  Federal 
AoqnisitfooFolicy,  Room  4041.  GS 
Building,  Washington.  DC  20405.  (202) 
801-S77S.  Fleose  dte  FAR  Case  90-63. 


Hm  ivviakm  to  FAR  443Q2(b)  extends 
die  reasons  a  special  review  may  be 
condDctad  to  inciiide  a  major  diame  or 
deficiency  fai  die  contractor's  poliqr, 
,  or  key  personnel  FAR 


44.304(a)  is  revised  to  delete  the 
requireitaent  for  Admmistradve 
Ccntracdng  Officers  ( \C0'8]  to  make  an 
annual  detennination  on  whether  to 
ccmtinue  purchasing  i  ^stem  ai^roval 
based  on  formal  survt  illance.  or  to 
request  a  CPSR  or  8p<  dal  review  as  a 
basis  for  continuing  a '  withdrawing 
approval  This  propot  sd  revision  in  no 
way  reduces  the  Govt  mment's 
responsibility  or  abili  y  to  maintain  a 
sufficient  level  of  sun  eillance  in 
evaluating  the  contra  tor's  purchasing 
system,  lie  proposec  revision  to 
44304(b)  substitutes  t  le  words  "should 
include"  for  die  word  "shall  indude" 
when  referring  to  whi  t  needs  to  be 
induded  in  an  ACO's  surveillance  plan. 
Tliis  change  gives  con  trading  officera 
more  latitude  and  disi  retion  in  the 
development  of  their  ilan.  as  well  as  in 
the  approach  and  sco  te  of  their 
surveillance  plans.  In  addition  the  last 
sentence  of  44.304(b)  las  been  deleted. 
It  is  considered  to  be  innecessary. 

B.  Regulatmy  FlexiUlty  Ad 

The  proposed  rule  i  i  not  e}q)ected  to 
have  a  si^iificant  eco  lomic  impact  on  a 
substantial  number  o:  small  entities 
within  the  meaning  oi  the  Regulatoiy 
Flexibility  Ad.  5  U.&  1 601.  et  seq.  An 
Initial  Regulatory  Flei  ibility  Analysis 
has  therefore  not  been  performed. 
However,  comments  worn  small  entities 
concerning  the  affectt  d  FAR  section  wdl 
also  be  considered  in  accordance  with 
section  610  of  the  Ad  Such  comments 
must  be  submitted  se]  arately  and  dte 
section  90-610  (FAR  C  ase  90-63)  fai 
correspondence. 

C  Paperworic  Reducf  on  Ad 

The  P^ierwork  Re<  action  Ad  does 
not  apply  because  thi  proposed  changes 
to  the  FAR  do  not  imf  ose  recordkeeping 
information  collecti(H  requirements  or 
collection  of  informat  9n  firom  offerors, 
oontradms.  or  memb  n  of  the  public 
vdiich  require  die  app  >oval  of  0MB 
under  44  U.S.C  3S01.  i  it  seq. 

List  of  Subjects  fai  M  7R  Put  4t 

Government  procur  rment 


Dated:  October  15, 198a 
AftertA-^^odiiolla, 
JXnctor,  Office  of  Federal  Akqi 

Therefore,  it  is  propose  1 
Part  44  be  amended  as  se 


44-8UBCONTRAI  mNG 


PART 
POLICIES  AND 


PROCEDIRES 


1.  The  authority  dtatioi  i  for  48  CFR 
part  44  continues  to  read  is  follows: 

Anttnrity:  40  U.S.C  48e(c];  10  U.S.C 
Chapter  137;  and  42  U.8.C  2(  73(c). 

2.  Section  44.302  is  ame  ided  by 
revising  paragraph  (b)  to  tead  as 
follows: 

44Jp2   Requirements. 

•    .   #       •        •       • 

(b)  A  CPSR  shall  be  coiiducted  by  the 
cogrdzant  contract  admin  stration 
agency  (see  subpart  42.3)  at  least  every 
3  yean  for  contractors  thi  it  continue  to 
meet  the  requirements  of  )aragraph  (a) 
of  this  section.  This  revie  f  may  be 
accomplished  at  one  time  or  on  a 
continuing  basis.  A  more  requent 
review  cycle  may  be  esta  tlished  if 
warranted,  and  spedal  re  dews  may  be 
conducted  wdien  informal  on  reveals  a 
defidency  or  major  chani  e  in  die 
contractor's  purdiasing  s;  stem,  policy, 
procedures  or  key  pereon  lel 

3.  Section  44.304  is  ame  ided  by 
removing  the  second  sent  mce  in 
paragraph  (a),  and  by  rev  sing 
paragraph  (b)  to  read  as  qillowsi 


accomplished 
.      by 
of 

technical, 

.The 

sesofa 


(b)  Surveillance  shaU  b  t 
in  accordance  with  a  plai  developed 
the  AGO  with  the  assistai  ice 
subcontracting,  audit,  prii  ing, 
or  odier  spedalists  as 
plan  should  cover  pertineht  phai 
contractor's  purdiasing  system 
(preaward,  postaward. . 
and  contrad  completion) 
operations  that  affed  thebontoactor's 
purchasing  and  subcontra  ding.  The  plan 
should  also  provide  for  re  liewing  the 
effectiveness  of  the  contridor's 
corrective  actions  taken 
previous  Government 


(FR  Doc.  90-M042  Filed  10-2  kflO;  ft45  am] 


wsition  Policy. 
diat48CFR 
forth  below. 


pf  rfoi 


innance. 
and  pertinent 


a  result  of 
recommendations. 


TiMsday 
Oetobtr  23,  1990 


Part  III 


Department  of  Labor 

EmploynMnt  Standards  Administration, 
Wage  and  Hour  Division 


29  CFR  Part  570 

Occupations  Particularly  Hazardous  for 
tlM  Employmsnt  off  Minora  Bstwssn  16 
and  18  Ysara  of  Age,  or  Detrimental  to 
Their  Health  or  Weil-Being;  Propoeed 
Rule 


/  Vol.  55.  Np.  205  /  Tuea  lay.  October  23.  1990  /  Proposed  Rules 


DEFAimmT  OF  LA90R 


WliQWid  Hour 


nCFRPwtSTO 


lyr  mv  Bii^Nvyvnvni  Of 
WandlSYomof 
Id  inMr  HoMOi  Of 


v:  Wage  and  Hour  Dhrisioo.  ESA, 
Ubor. 

ilcnONE  Propoaed  rule;  request  for 
Its. 


R  This  docoment  provides 
proposed  diangss  to  three  existing 
Hasardou*  Oooipations  Orders  (HOs). 
issued  pursuant  to  section  30)  of  the  Fair 
Labor  Standards  Act  (hereafter.  "FLSA"*' 
or  "Act"),  which  prohibit  the 
employment  of  minors  under  18  years  of 
ags  in  occupations  declared  by  die 
Secretary  ol  Labor  to  be  particulariy 
hasatdoos  for  such  minors,  or 
detrimental  to  their  hOalth  or  well-being. 
The  aCEscted  HOs  are  those  related  to 
the  operatton  of  a  motor  vehicle  (HO  2), 
the  use  of  power<lriven  meat  processing 
equipment  (HO  10),  and  die  operation  of 
papei^oducts  machines  (HO  12). 

The  proposed  changes  to  the  existing 
rales  would:  (1)  Eliminate  exemption 
procodmea  (sassBtially  now  dorauint) 
oontateed  hi  HO  S  widch  have  allowed 
the  employment  of  minors  under  18 
years  of  ags  as  school  bos  drtveia;  (2) 
dariiy  that  rsstaurants,  fast  food 
establishments,  and  other  retail 
establishments  are  snb)ect  to  HO  10 
prohibiting  ndnors  under  the  age  of  18 
from  usbig  powerdriven  meat  processing 
equipment  (3)  specifically  provide  Uiat 
meat  slioers  are  meat  processing 
equipment  wWda  the  meaning  of  the  HO 
10  prohibttkms,  and  seek  comments  and 
data  concerning  injury  rates  and  types 
associated  widi  the  use  of  meat  slicers 
fai  food  service  establishments;  and  (4) 
amend  HO  12  to  eiqitessly  prohibit 
Brinors  under  the  age  of  18  from  using 
power-driven  paper  machinery  in  the 
proceesing  of  waste  paper. 


;  Comments  are  due  on  or  before 
November  23. 1900. 

ilDOMmn:  Submit  written  comments 
(pvefsnUy  in  triplicate)  to  Samuel  D. 
Walker.  Acting  Administrator.  Wage 
and  Hour  Dhrisido.  ESA.  U.8. 
Department  of  Lablor.  room  S-3502. 200 
Constitntion  Avenue  NWn  Washington. 
DC20aa 

Coomenters  who  wish  to  receive 
notificatloa  of  receipt  of  oonmients  are 


requested  to  indude  a|self-addres8ed. 
stamped  post  card. 

PON  RMTHBI  MTOHMii  HON  CONTACT: 

Samuel  D.  Walker,  Ac  ing 
Administrator,  Wage  t  nd  Hour  Divisim. 
U.S.  Department  of  La  >or,  room  S-3502, 
200  Constitution  Aven  le  NW., 
Washington.  DC  2021( ,  (202)  523-0306. 
This  is  not  a  toll-free  i  umbo*. 
swnAMNTAiiv  mFO  nation: 

LBackground 

Sections  3(1)  and  12  if  the  FLSA 
authorize  the  Departn  ent  of  Labor  to 
regulate  youth  employ  nent  to  ensure 
that  it  does  not  interfe  «  with  the 
schooling,  health,  or  m  ell-being  ot 
minors. 

Section  30)  of  the  F  SA  provides  a 
minimum  age  of  18  yei  rs  for  any 
nonagricultural  occupi  tions  which  die 
Secretary  of  Labor  fin  stobe 
particularly  hazardoui  for  minors  16  and 
17  years  of  age,  or  det  imental  to  their 
health  and  well-being,  The  cuirent  17 
non-agricultural  HOs  <  re  contained  in  29 
CFR  part  57a  subpart  I 

The  proposed  revisi  ma  to  three  of  die 
HOs  are  clarifying  ma  lifications  that 
incorporate  Departme  ital  regulatory 
and  enforcement  polic  f. 

While  the  Departmi  it  is  proposing 
modifying  changes  to  hese  three  HOs,  a 
thorough  review  of  all  the  current 
HOs — with  particular  ittention  to  the 
possible  development  of  generic  rather 
dian  madiine-specific  HOs — ^is 
continuing,  so  that  the  regulations  can 
reflect  contemporary  i  ather  than 
historical  realities.  Pai  t  of  this  process 
has  been  accomplishe  1  by  the  Child 
Labor  Advisory  Comn  ittee,  which  the 
Department  esfablishi  d  in  August  1987 
to  provide  advice  and  technical 
expertise  in  the  develi  pment  of  possible 
proposals  to  change  tl  e  existing  child 
labor  standards.  The  Committee 
consists  of  21  membem.  representing 
employers,  education,|labor,  diild 
guidance  professional!,  civic  groups, 
child  advocacy  groupd  State  officials, 
and  safefy  groups.     T 

n.  Paperwork  Reductlm  Act 

Hie  proposed  rules  nntainno 
reporting  or  recordkei  ping  requirements 
subject  to  the  Paperwi  ric  Reduction  Act 
Tbe  general  FLSA  inf(  nnation  c«^ection 
requirements  have  bet  n  approved  by 
the  Office  of  Managei  ent  and  Budget 
under  the  control  nunper  1215-0017. 

DL  Summary  of  Rule 

HO  2— Occupations 
Driver  cuid'Outaide  helper, 
870^ 


df  Motor  Vehich 
'.29CFR 


HO  2  contains  die 
employment  as  a  mot4r 


fading  that 

veUcle  driver  or 


as  an  outside  helper  on  a  notor  vehicle 
is  particularly  hazardous  at  minors 
under  the  age  of  18.  The  p  oposed 
revision  to  HO  2  would  el  minate  an 
exception  under  which  Sti  ites  can 
request  that  16-  and  17-yei  tr  old  youths 
be  permitted  to  drive  sdio  d1  buses.  This 
is  a  modest  change  becaui  e  the  majority 
of  States  already  prohibit  minors  from 
tolerating  school  buses,  ai  d,  in  recent 
years,  the  Department  hai  been  phasing- 
out  the  application  of  this  exemption. 
Essentially,  the  proposal  i  rould  bring 
the  existing  regulations  in  o 
conformance  with  current  practice. 

The  existing  HO  includi  s  a  provision 
which  permits  the  Secrets  ry  to  grant  an 
exemption  for  16-  and  17-;  ear-old 
youths  to  drive  school  bui  es  on  the 
basis  of  the  Secretary's  ai  proval  of  an 
application  filed  by  die  O  ivemor  of  the 
State  in  which  the  vehicle  is  registered. 

When  public  employeei  first  were 
brought  under  coverage  o  the  FLSA  by 
the  1966  AmendmentSi  sui  h  employees 
also  became  subject  to  FI  SA's  child 
labor  provisions  and  regu  ations.  A 
number  of  States  that,  pri(  ir  to  1966,  had 
been  using  youths  under  1 9  years  of  age 
to  drive  sdiool  buses  appi  laled  to  the 
Secretary  for  permission  t )  continue 
diat  practice.  After  compl  ttion  of  a 
study  and  a  public  hearin  .  it  was 
determined  at  that  time  tl  it  school  bus 
driving  was  not  particulai  y  hazardous 
for  16-  cmd  17-year-old  mi  lors  who  were 
carefuUy  selected,  trainee  and 
supervised. 

In  1968,  an  amendment  o  HO  2  was 
adopted  allowing  State  O  ivemors  to 
apply  annually  to  the  Sea  etaiy  of  Labor 
for  authorization  to  emplo  ^  16-  and  17- 
year-old  youths  to  drive  s  ihool  buses  in 
their  States.  Fourteen  Stai  bs  initially 
applied  for  the  exemption  to  continue 
^ir  practice  of  employin  \  minors  under 
age  18  to  drive  school  bus  !S. 

In  reviewing  requests  o  Governors  to 
use  minors  under  age  18 1 » drive  school 
buses,  the  Secretary  weig  led  their 
compliance  widi  eleven  a  iteria  set  forth 
in  29  CFR  570.52  concemii  ig  selection, 
training,  and  supervision  i  tf  the  minors 
employed. 

By  1986.  through  action  of  State 
Departments  of  Educatioi  or  laws 
passed  by  State  legislatur  )s,  only  nine 
State  Governors  requeste  approval  to 
use  16-  and  17-year-old  yc  uths  to  drive 
school  buses.  In  1987,  app  ications  were 
received  from  six  State  G  ivemors  for 
approval  to  use  minors  ui  der  age  18  to 
^ve  school  buses  during  the  sdiool 
year.  In  die  last  two  yean  ^  however, 
only  one  State  has  reques  ed  approval 
and  die  exemption  only  a  >plies  to  one 
school  district  in  diat  Stai  9. 
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Over  the  yisara,  the  CQDcem  of  tfie 
Depmment  of  Labor  has  become 
heightened  by  an  increasing  number  of 
school  bos  accidents  involving  16-  and 
17-year-old  drivers  vrfiere  school 
childifen  have  bera  killed  or  seriously 
injured. 

In  a  1962  report,  entitled  The  16/17 
Year  Old  School  Bus  Driver,"  the  OfBce 
of  Driver  and  Pedestrian  Safety  of  the 
National  Hi^way  TrafBc  Safety 
Administration  (NHTSA)  concluded  that 
16-  and  17-year-otd  school  bus  drivers 
were  overrmresented  in  school  bus 
accidents.  The  NHTSA  study  covered  a 
ten-year  period  (196^1979)  and  the 
twelve  states  that  employed  school  bus 
drivers  under  age  16  Hie  study  found 
that  on  the  average  16  and  17-year  old 
drivers  had  more  accidents  per  million 
miles  than  drivers  aged  18  and  over. 
(Sixteen  and  17-year-olds  accounted  for 
181  accidents  per  driver  and  22.61 
accidents  per  million  miles.  Drivers  aged 
18  and  over  averaged  .093  accidents  per 
driver  and  11.60  accidents  per  million 
miles.) 

In  addition,  the  Fatal  Accident 
Reporting  System  (PARS)  data  for  1979 
indicated  that  16-  and  l7-year-old8  were 
faivolved  in  69%  of  all  fatal  school  bus 
accidents,  even  though  they  comprised 
only  2.7%  of  all  school  bus  drivers  in  the 
nation  that  year. 

Following  a  serious  school  bus 
accident  in  1965  involving  a  17-year-oId 
driver,  the  National  Transportation 
Safety  Board  (NTSB)  studied  the 
accident  rates  of  16  and  17-year-old 
school  bus  drivers  for  three  school  years 
(1982-83  through  1984-85)  for  the  state  in 
which  the  accident  occurred.  The  study 
showed  that  accident  rates  for  16-  and 
17-year-old  drivers  were  significantly 
hi^er  than  those  for  older  school  bus 
drivers.  The  accident  rate  per  million 
miles  for  16-  and  17-year-old  drivers  was 
12.7  for  1982-83. 14.0  for  1983-64.  and 
13.2  for  1984-85.  The  accident  rate  per 
million  miles  for  18-year-old  and  older 
drivers  was  61.  lOA  and  9.2. 
respectively  .'The  NTSB  recommended 
that  the  three  States  with  the  hif^est 
accident  rates  involving  16  and  17-year- 
olds  discontinue  the  practice  of  hiititg 
16-  and  17-year-olds  to  drive  sdiool 
buses. 

After  a  comprehensive  study 
conducted  by  the  Department,  the 
matter  was  referred  to  the  Advisory 
Conmiittee  for  its  review  and 
recommendations. 

At  its  meetiiQ  in  March  1988,  the 
Committee  recommended  that  there  be 
no  exemption  from  HO  2  to  allow  school 
bus  drivhig  by  16-  and  17-year-olds.  The 
Committee  reviewed  die  Stales' 
scddent  and  in|uty  data,  the  report  and 
recommendations  of  the  NXn.  aiMl 


other  data  on  die  factors  attributed  to 
the  causes  of  some  of  the  more  Serious 
accidents. 

The  Committee's  rationale  was  that 
minors  who  drive  school  buses  are 
subject  to  the  following  haxwds:  (1) 
Minors  have  difficulty  maintaining 
discipline  on  school  buses  doe  to  peer 
pressure:  (2)  driving  a  school  bos  is  a 
serious  responsibility;  and  (3)  16-  and  . 
17-yearold  drivers  lack  experience, 
maturity  and  have  poorer  judpnent  than 
adults. 

The  Department  reviewed  the  same 
data  utilized  by  the  Committee  and 
concluded  that  the  occupation  of  motor 
vehicle  operator  is  too  hazardous  for  16- 
and  17-year-oId  youths.  In  comparison 
to  adult  drivers.  16-  and  17-yearold 
minors  generally  have  more  acddento 
per  million  miles  and  per  driver. 

Accordingly,  the  proposed  nde  would 
eliminate  the  procedures  for  States  to 
obtain  an  exemption  bam  HO  2  for 
school  bus  drivers. 

hO  10— Occupations  Involving 
Slaughtering,  Meat  Pocking  or 
Processing,  or  Rendering,  29  CFR  STaei 

HO  10.  among  other  things,  prohibita 
the  employment  of  16-  and  17-year-old 
minors  in  certain  occupations  in  or 
alxNit  slau^tering  and  meat  packing 
esteblishmenta  and  rendering  plants, 
and  mdiolesale,  retail  or  service 
establishments,  including  Uie  operation 
or  feeding,  setting  up.  adjusting, 
repairing,  oiling,  or  cleaidng  of  specific 
power-<biven  meat -processing 
machines. 

HO  10  applied  in  ita  original  form  to 
occupations  in  the  slaughtering  and 
meat  packing  industries.  When  the 
Congress  amended  the  FLSA  in  1961  to 
cover  certain  retail  and  service 
enterprises,  the  Department  amended 
HO  10  to  include  such  finns.  Since  then, 
the  Department  has  consistent^  applied 
this  HO  to  restaurants  and  fast  food 
establishments.  Over  the  past  few  years, 
however,  there  have  been  several 
Administrative  Law  Judge  decisions 
concerning  the  application  of  HO  10  to 
restauranta  and  fast  food  establishmenta 
holding  that  the  HO  did  not  apply  to 
such  establishments.  In  U^t  of  this 
potential  uncertainty  concerning  the 
application  of  HO  10  to  the  food  service 
industry,  the  Department  requested  diet 
the  Advisory  Committee  also  review 
this  issue. 

After  reviewing  the  regulations, 
relevant  case  law,  and  other  per^ient 
background  information,  the  Committee 
recommended  that  HO  10  be  modified  to 
clarify  that  restauranta  and  fast  food 
establishmento  are  included  within  the 
HO*s  definition  of  retail  and  wholesale 
service  establishments.  The  proposed 


revision  to  HO  10  would  clarify  Ihat 
restauranta.  fast  food  estabUstunents.  as 
well  as  all  other  retaU  and  service 
establishmento  are  subject  to  diis  Order. 

Additf  onaDy,  althou^  not  spedfically 
named  in  the  oonent  HO.  the 
Department  has  consistently  faiteipreted 
the  HO  10  prohibition  against  the  use  of 
power-driven  knives  as  an>lytng  to  meat 
slicers.  Hie  Committee  was  asked  to 
review  diis  matter  and  Recommended 
diet  die  Department  codify  this 
intetpretation  by  spedficaDy  Hstii^ 
power-driven  meat  alicers. 

The  Department  Is  also  solidtli« 
commento  and  data  on  ^  safety  of 
meat  slicers  used  in  food  service 
establishments.  Commento  should,  for 
example,  address  faijuiy  rates,  types  of 
faijuries.  types  of  madiines.  and 
circumstances  surrounding  injury  by 
meat  slicers  used  in  food  service 
establishments.  Information  to  also 
requested  on  the  safety-related  design 
and  guarding  of  sudi  machines  currently 
used  in  these  establishments. 
Stratification  of  thoe  data  by  age  to 
mcouraged.  althoi^gh  data  on  the  safety 
<rf  the  machines  for  all  employees  will 
also  be  useful.  Koformation  received  will 
be  analyzed  to  determine  whedier  the 
final  HO  10  should  spedfically  indude 
meat  slicers.  exdude  meat  slicers,  or 
indude  meat  slicers  while  furdier  study 
to  undertaken. 

HO  12— Occupations  Involved  in  the 
Operation  of  Paper-Products  Machines, 
29  CFR  570.63 

HO  12  currenUy  defines  "paper 
producto  machines"  as  "power-driven 
machines  used  in  the  remanufacture  or 
conversion  of  paper  or  pulp  into  a    - 
finished  product"  (emphasto  added).  The 
proposed  revision  to  HO  12  would 
darify  that  the  operation  of  power- 
driven  paper  madiines  also  to  prohibited 
where  die  equipment  is  used  to  convert 
paper  into  waste  paper. 

Since  the  intent  of  the  Hazardous 
Orders  to  to  prevent  injury,  the  nature  of 
a  product  or  specific  use  of  a  machine 
should  not  be  a  detennining  factor  of  die 
Order.  AcoMdingly.  die  Advisory 
Committee  also  recommended  that  HO 
12  be  revised  to  prohibit  the  operation  of 
all  power-driven  paper  producto 
machines,  regardless  of  die  producto 
being  manufactured  or  processed,  or  the 
type  of  establishment  in  which  they  ere 
used.  As  the  regulation  to  written  at 
present,  the  term  "paper  prodiKto 
machine"  to  defined  to  indude  scrap- 
paper  balers  and  other  powv-drtven 
machines  "used  in  the  remanafacture  or 
conversion  of  p^ier  or  pn^  into  a 
fintohed  product"  Hie  Dqiartment's 
experience  has  shown  that  scrap  paper 
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balan  an  uMd  in  Buy  pooHy  and 
other  ralail  aion*  and  optntfooa  to 
oonpact  MBptjr  boxM  and  otfier  fiotms 
of  waala  papar  ior  dM  pupoM  of 
diipoatai  of  dMB.  Hm  Oapartment 
baUavBs  that  Iba  prapoaad  diai^ 
would  daiify  tta  tana  NfaitUiv  the 
oltioi^  diipoiitioa  of  Um  papar  and 
wmU  ptovlde  a  proper  fbcoa  on  dM 
intent  of  dw  praUbitkiB.  «ddch  is  to 
prevent  i^esjr  to  the  ariaor  based  on  dw 
potential  haaards  of  operating  die 


Aoootdfaifl^.  die  piopoeed  rale  would 
clarify  ttMt  Oe  nee  of  poweMhive  paper 
products  maddnas  is  wtddn  die  scope  (rf 
HO  12.  irrsspectfve  of  die  ultimate  use 
of  die  paper  prodoct  processed  or  die 
type  of  establishment  fai  which  such 
machines  are  used. 

IV.  Baeoattve  CMw  lan 

This  rule  is  not  classified  as  a  "major 
rale"  under  Executive  Order  12291  on 
Federal  Ragulattoos,  because  it  is  not 
Hkely  to  reralt  in:  (1)  An  ennual  effect 
on  the  acaaomy  of  ^00  million  ormofe; 
(2)  a  nwjor  inoaase  hi  costs  or  prices  f(or 
coBsnoMrs.  individual  indnstriea. 
Federal.  State  or  local  govemmttit 
agendee.  or  geographic  regions;  or  (3) 
•ignificent  advnaa  effocts  on 
conqwtttian.  anqiloyment  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
anterpiisaa  to  compete  widi  foreign- 
based  enterprises  fai  domestic  or  export 
markets.  Therefore,  no  regulatoiy 
impact  anslysis  is  required. 

V.  SafBlalaqr  Flmdbaty  Act 

The  propoeed  rales,  if  promulgated, 
will  not  have  a  significant  efEoct  on  a 
subatantial  number  of  email  entities. 
This  coodnsion  is  bssed  on  all 
information  presendy  available  to  the 
Department  Ihe  Seoetaiy  has  cvtifiad 
to  die  Chief  Coonad  for  Advocacy  of  die 
Saull  "^'Ti»itfe  Administration  to  this 
efEsct  As  discussed  above,  the  proposed 
revisions  to  dMSO  diree  HOs  are  narrow, 
technical,  clarifying  modificatiMis  that 
.  inuwpwata  Dspartoantd  regulatory 
and  anforoement  pobcy. 

This  document  was  prepared  under 
the  dIractfOB  and  ooatrd  of  Saimid  D. 
Walker.  Acttag  Admfadstrator.  Wage 
and  Hoar  DIvWoo.  BmployflMnt 
Standards  AdmhdslraUon.  UA 
Department  of  Labor. 

lietofflnhJiclihi»CFKPSrtI7» 

HmpioyBicnt  lnvestigati<ms.  Labor. 
Law  anforoement. 


SigiMd  at  WaAingtoa  DC  on  this  17th  day 
ofOctoberino. 


Secretary  cfLatMu: 
■WUBwCI 


Aaeiataat  Secretary  for  l^pnf^oyment 
Standank. 

SeBMlaWaOur. 

Acting AdmbiiBtrator,  V^geartdHour 
DMeion. 

For  die  reasons  set  4ut  in  the 
preamble,  dtle  29.  par  57a  subpart  B  of 
the  Code  of  Federal  R  gidati(»s  is 
proposed  to  be  amenc 


as  follows. 


PARTSTO-CHILD 
REGULATIONS, 
STATEMENTS  OF 

1.  The  authority  dt^ion 
continues  to  read  as 


AND 


ATION 


for  part  570 
fallows: 


Aulhacity:  Sees.  3. 11, 1  Z.  52  SUt  lOSa  as 
amended.  1088^  as  amem  ed.  1087,  as 
amended:  29  U.S.C  20S.  1 11. 212. 

2.  Section  57a52  is  f  roposed  to  be 
revised  to  read  as  foU(  ws: 

|S70Lf2   OeeMpeMone <  f  meter  veNcle 
driver  end  outside  he|p4  r  (Order  2). 

(a)  Findings  anddet  ^oration  of  fact 
Except  as  provided  in  laragraph  (b)  of 
diis  section,  the  occop  iticms  of  motor* 
vehicle  driver  and  out  ide  helper  on  any 
public  road,  highway,  nor  about  any 
mine  (induding  open  |  It  mine  or 
quarry),  place  where  li  igging  or  sawmill 
operations  are  in  progi  ess.  or  in  any 
excavation  of  the  type  identified  in 

S  570.68(a)  are  particu  arly  hazardous 
for  the  employment  of  minors  between 
16  and  18  years  of  age 

(b)  Exemption— 4na  lental  and 
occasional  driving.  Tb  >  finriingf  and 
dedaration  in  paragra  »h  (a)  of  this 
section  shall  not  app^  to  the  operation 
of  autMnobiles  or  trac  s  not  exceeding 
64)00  pounds  gross  vel  ide  wei^t  if 
such  driving  is  restrict  id  to  daylight 
hours  Provided  such  o  ierati(»i  is  only 
occasional  and  inddei  tal  to  the  minor's 
employment;  that  die  i  dnor  holds  a 
State  license  valid  for  he  type  of  driving 
involved  in  tlie  job  per  ormi^  and  has 
completed  a  State  appi  oved  driver 
education  course;  and  iittvided  further. 
That  the  vehicle  b  equ  pped  with  a  seat 
belt  or  dmilar  restrain  ng  device  for  die 
driver  and  Cor  each  he  >er,  andthe 
employer  has  instruct)  1  each  minor  that 
sudi  belts  or  other  dev  ces  must  be 
used.  This  paragraph  s  lall  not  be 
applicaUe  to  any  occn  tation  of  motors 
vehide  driver  wliich  ta  rolves  die  towing 
ofvdddes. 

(c)  Defittitiais.  For  p  upose  of  this 
soctifla: 

(l)ThetBfminotarv  lAidts  shall  mean 
any  automobile,  track.  Iruck-tractor. 


trailer,  semitrailer,  moton  yde,  or 
similar  vehicle  pnqielled  (IT  drawn  by 
mechanicd  power  and  de  dgned  for  use 
as  a  means  of  tranqxntat  m  Init  diall 
not  indude  any  vehide  t^wated 
exdusively  on  rails. 

(2)  The  term  driver  shaM  mean  any 
individual  who,  in  die  con  rse  of 
enqiloyment,  drives  s  mol  ir  vehicle  at 
anytime. 

(3)  The  term  outside  Ae  ler  shall  mean 
any  individual,  other  than  a  driver, 
whose  work  taidudes  ridii  g  on  a  motor 
vehide  outside  the  cab  fa  the  purpose 
of  assisting  in  transportin;  or  delivering 
goods. 

(4)  The  term  gross  vehii  le  weight 
includes  die  track  chassis  with 
lubricants,  water  and  a  fu  1  tank  or 
tanks  of  fuel  plus  the  wei  ht  of  the  cab 
or  driver's  conqpartment,  I  ody  and 
spedal  chassis  and  body  i  quipment. 
and  payload. 

3.  Section  570.61  is  propbsed  to  be 
revised  to  read  as  follows 

iS7041    Ooeupatlona  In  III)  operation  of 


(Order  10)l 

(a)  Kndings  and  declaration  of  fact. 
The  followiz^  occupational 
slaughtering  and  meat  pac 
establishments,  rendering  plants,  or 
wholesale,  retail  or  i 
establishments  are  particdlariy 
hazardous  for  the  employment  of  minors 
between  16  and  18  years  o  f  age  or 
detrimental  to  dieir  health  or  well-being: 

(1)  All  occupations  on  d  e  killing  floor, 
in  curing  cellars,  and  in  hi  le  cellars, 
except  die  woric  of  messei  gers.  runners, 
handtrackers.  and  similar  occupations 
which  require  entering  sue  i  workrooms 
or  woriq;)laces  infrequenti;  and  for  short 
periods  of  time. 

(2)  All  occiqiations  invo  ved  in  the 
recovery  of  lard  and  oils,  i  xcept 
packaging  and  shaping  of  such  products 
and  the  operation  of  lord-i  dU  machines. 

(3)  All  occiqiations  invo  ved  in 
tankage  or  rendering  of  de  id  animals. 

antmijl  offol.  anim^^l  {ats,  I  Bn^  mestS, 

blood,  and  bonnes  into  stoc  i  foods, 
tallow,  inedible  greases,  ft  rtilizer 
ingredients,  and  similar  pi  klucts. 

(4)  All  occupations  invo  ved  in  die 
operatiim  or  feeding  of  thafdlowing 
powernlriven  marfitn^,  f 
setting-up.  adjusting,  rep 
cleaning  such  machines,  i 
the  produd  bdng  I 
maddnes:  Meat  patty  J 
meat  and  bone  catting  savk.  meat 
slicers.  knives  (except  bao  to-clidng 
madifaies).  headqditters.  i  ad  gnfllotfaia 
cotters:  snoutpullers  and  ji  wimllers: 
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tkinning  madiiiies;  horiioDtal  rotaiy 
whtog  madiiiw;  catJng-deaniag  '. 
machinet  inch  at  cmdiing.  tMpfingi 
and  finidiing  ntachiiies;  grinding. 
mixlBg,  dM^pbig.  and  hashing 
machiiiea;  iad  pressea  (excqrt  beHy-. 
rolling  machines). 

(5)  AD  boning  ocoqMtions. 

(6)  All  occupations  that  involve  die 
poshing  OT  dropping  of  any  suspoaded 
carcass,  half  carcass,  or  quarter  carcass. 

(7)  All  occupations  involving 
handlifttng  ot  hand-canying  any  carcass 
or  half  carcass  of  beef.  pork,  or  horse,  or 
aiw  quarter  carcass  of  beef  or  horse. 

(b)  Definitimt.  As  used  in  this 
section: 

(1)  The  term  gJaughtering  and  meat 
pocking  estabUahmmta  means  places  in 
or  about  wdiich  cattle,  calves,  hogs, 
sheep,  lambs,  goats,  (v  horses  are  killed, 
butchered,  or  processed.  The  term  also 
includes  establishments  vidiich 
manufacture  m  process  meat  products 
or  sausage  casings  fran  sudi  animals. 

(2)  The  term  rmdering  plants  means 
establishments  engaged  in  tfie 
converrion  of  dead  animals,  animal 
offaL  animal  fats,  scrap  meats,  blood, 
and  bones  into  stock  feeds.  talUow. 
inedible  greases,  fertilizer  ingredimts. 
and  similar  products. 

(3)  The  term  killing  floor  includes  a 
woricroom.  woriqilace  where  cattle, 
calv9S.  hogs.  shMp.  lambs,  goats,  or 
horses  are  immobilized,  shackled.  <» 
killed,  uid  the  carcasses  are  dressed 
prior  to  ddlling. 

(4)  Hie  tern  curing  cellar  includes  a 
wockronn  or  woriqilace  ndiich  is 
primarily  devoted  to  the  preservation 
and  flavoring  of  meat  by  ciuIng 
materials.  It  does  not  include  a 
>»orkroom  or  wotiqdaoe  soldy  wdiere 
meats  are  smdced. 


(5)  The  tens  A/dlff  cei7ar  includes  a 
woikroom  or  woricplaGe  where  hides  are 
graded,  trimmed,  salted,  and  otherwise 
cured. 

(0)  The  tenn  boning  occupationt 
means  the  removal  m  bones  from  meat 
cuts.  It  does  not  inchide  work  that 
involves  cutting,  scraping,  ot  trimming 
meat  frcnn  cuts  contafaiing  bones. 

(7)  The  term  retail/wholeeale  or 
Bervioe  establietunente  indudes 
establishments  where  meat  or  meat 
Iffodacts  are  processed  at  handled,  such 
as  butcher  shops,  grocery  stores, 
restaurants/fast-food  establid^ments, 
hotels,  delicatessens,  and  meat-lodcer 
(freezer-ltoGker)  conq^anies,  and 
estaUishments  where  any  food  product 
is  prepared  or  processed  for  servbng  to 
customers  usi^g  machines  proUUted  by 
section  (a)  of  this  Order. 

(c)  Exemptione.  Ibis  seed  on  shall  not 
app^  to: 

(1)  The  killing  and  imicessing  of 
poultry,  rabbits,  or  sman  ganie  in  areas 
physically  separated  from  the  killing 
floor. 

(2)  The  employment  of  apprentices  or 
student-learners  under  die  ccnditlons 
prescribed  in  I STOSO  (b)  and  (c). 

4.  Section  67063  is  proposed  to  be 
revised  to  read  as  follows: 


fCTOM 


(Order  IQ 

(a)  Finding  and  declaration  t^facL 
Hm  following  occupations  are 
particulariy  hazardous  for  the 
emplojfment  of  minors  between  16  and 
18  years  of  age: 

(1)  The  occupations  of  operation  or 
assisting  to  operate  any  of  the  fidlowing 
power-^ven  paper  products  madiines: 


(i)  Aim-type  wire  stitdier  or  sti^lor. 
drcular  or  band  saw,  Gomer  cutler  or 
mitering  madiine.  cetrugating  and 
stngle-in^double-fBciiigmadiine. 
envelope  die-cottiiig  press,  guillotine 
pqier  cutter  or  shear,  horizontal  bar 
scorer,  laminating  or  oombiidog 
madiine,  sheeting  madiine,  scrap  paper 
baler,  or  vertical  slotter. 

(ii)  Platen  die-catdng  press,  platan 
printing  press,  or  pundi  press  vdiidi 
involves  hand  feeding  of  die  maddne. 

(2)  Ibe  occupations  of  setting  up, 
adjusting,  rep^Mng,  oiling,  or  dealing 
diese  madiines  hwJtMHf^  those  wfai^ 
do  not  involve  hand  feeding. 

(b)  Definitions.  (1)  The  term  operating 
orasaieting  to  operate  shall  mean  all 
work  wdiidi  involves  starting  or  stoppli^ 
a  machine  covered  by  this  section, 
placing  or  removing  materials  into  or 
from  the  madiine.  or  any  oAcr  work 
direcdy  involved  in  operating  die 
madiine. 

(2)  The  lam  paper  productt  madiine 
shall  mean  all  power-driven  machines 
used  in  (i)  die  remanufacture  or 
conversion  of  paper  at  pul^  into  a 
finished  product:  w  (U)  the  preparation 
of  such  materials  for  disposal  The  term 
applies  to  such  machines  wdwther  they 
are  used  in  establishments  diet 
manufacture  converted  pqier  or  pulp 
products,  or  in  any  other  type  ^ 
manufacturing  or  non-mannfKturing 
establishment 

(c)  Exeaqttione,  This  section  diaU  not 
a|q>l^  to  dw  employment  of  apprentices 
at  student-learners  under  the  oonditioiis 
prescribed  in  1 87080  (b)  and  (c). 
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tovtm 
forlMtod 


:  United  SUtei  Sentencing 
Commission. 


:  Notice  of  final  action  regarding 
amendments  to  sentencing  guidelines    : 
and  policy  statements  effective 
November  1,  IQOa 


r:  The  Sentencing  Commission 
hereby  gives  public  notice  of  several 
actions  taken  pursuant  to  its  authority 
under  section  217(a)  of  the 
Comprehensive  Crime  Dmtrol  Act  of    , 
1964  (28  US.C  984  (a)  and  (u}).  The 
Commission  has  reviewed  amendments 
submitted  to  Congress  op  April  28, 199a 
that  may  result  in  a  lower  guideline 
range  and  has  designated  two  sudi. 
amendments  for  inclusion  in  policy 
statement  IBI.IO  (Retroactivity  of 
Amended  Guideline  Range).  /Jso,  the 
Commission  has  promulgated  new 
policy  statements  for  revocation  of 
probation  and  supervised  release. 
Finally,  the  Commission  approved 
^several  minor  editorial  clarifying,  and 
conforming  amendments  to  the 
Guidelines  Manual  as  set  forth  below. 


:  The  Commission  has  specified 
an  effective  date  of  November  1. 196a 
for  these  actions. 


— ftnoN  ooifniCT: 
Paul  K.  Martin.  Communications 
Director.  Telephone:  (202)  828-8500. 


TART  mpoMmtion:  The 
United  States  Sentencing  Commission  is 
an  independent  agmcy  in  the  judidal 
branch  of  the  VS.  GoveramenL  The 
Commission  is  empowered  by  28  U.8.C 
9M(a)  to  pramolgate  sentancfaig 
guidelines  and  policy  statements  for 
federal  sentencing  courts.  Sections  994 
(o)  and  (p)  of  tide  28.  United  States 
Code,  further  direct  the  Commission  to 
periodically  review  and  revise 
guidelines  and  policy  statements 
previously  promulgated,  and  require  that 
guideline  amendments  be  submitted  to 
Congress  for  review.  Absent  action  of 
the  Congress  to  the  contraiy.  gwideline 
amendments  become  effective  following 
180  days  of  Congressional  review  on  the 
date  specified  1^  the  Commissioo  {i.e., 
November  1. 1960).  Unlike  new 
guidelines  and  amendments  thereto 
issoed  pursuant  to  28  U  AC  904  (a)  and 
(p).  sentencing  policy  statements, 
ooomentaiy,  and  amendments  thereto 
proaMilieted  by  theCoeuBiselon  are  not 
raquired  to  be  suboUtlad  to  Coi^rses  for 
180  days' review  prior  to  their  tiddng 
aflecL  ' 


Tuesday.  October  2a.  1990  /  NoticeB 


The  poUcy  statemi  nts  on  revocation 
of  probation  and  suj  ervised  release  set 
forth  below  supplan  the  existing  policy 
statements  in  Chapti  r  Seven  of  the 
Guidelines  Manual. '  lese  policy     -  - 
statements,  issued  p  irsuant  to  the    : 
specific  directive  in : '»  U.S.C.  994  (a)(3), 
provide  more  extern  ve  guidance  to 
courts  in  imposing  a  i  appropriate 
sanction  upon  revoc  ition  of  probation 
or  supervised  releas^.  The  Commission  - 
intends  that  courts  %^iU  be  guided  by   - 
these-policy  stateme  its,  promulgated 
specifically  for  revo<  ation  decisions, 
rather  than  by  the  gi  idelines  applicable 
to  initial  sentencing  lecisions.  While  the 
revocation  policy  sti  tements  are  not 
binding  upon  courts  n  the  same  fashion 
as  revocation  guidel  ties  would  be,  the 
Commission  strong!]  encourages  their 
use  and  welcomes  cemments  regarding 
the  policy  statement  i  prior  to  the 
issuance  of  revocatii  n  guidelines  at  a 
future  date. 

In  connection  witH  J 
of  the  Guidelines  Me  nual,  the 
Commission  continu  !s  to  welcome 
comment  on  any  asp  ;ct  of  the 
sentencing  guideline  i,  policy  statements, 
and  official  commen  ary.  Comments 
should  be  sent  to:  Tt  i  United  States 
Sentencing  Commisa  on,  1331 
Pennsylvania  Avenu  !.  NW..  suite  140a 
Washington.  DC  200  4,  Attn: 
Communications  Dii  (ctor. 

a'(i 


Authority:  Section 
Comprehensive  Crime 
U3.C9»«(a)). 

WiniaaW.WUkiBs.)r. 
ChainnoB. 

Addltloaal  RevishMU 


a)  of  die 
:ontrolActofigB4(28 


(1)  Subsection  (d) 
(Retroactivity  of  Amended 
Range  (Policy  Staten  ent)) 
by  deleting  "and  260 ' 
lieu  thereof  "266,  329 

This  amendment 
directive  in  28  U.S.C 
die  guideline  amend^tents 
November  1, 1990. 

(2)  Chapter  Seven 
entirety  as  follows: 


CNAPTER  SEVEN-VIOLATIONS  OF 
PROBATION  AND  S  IPERVISED 


Violations  of 
Suporiised  Release 


1 7A1.1.  Reporting  ol 
nobatioo  aiid  Sup 
(pDHcySUtemant) 

(a)  The  Probation  Officer  shall 
prompdy  report  to  tfa  >  court  any  alleged 
violation  of  a  conditi  m  of  probation  or 
supervised  leleaee  tt  at  constitutes  new 
Grimiiial  conduct,  oti  er  than  conduct 
that  would  om»tttut4  a  petty  offense. 


its  ongoing  reviiew 


to  the  Guidelhies 


if  I  IBI.IO 

Guideline 
is  amended 
and  inserting  in 
and  341". 

laments  the 
994(u)  in  respect  to 
effective 


ii  ipli 


s  deleted  in  its 


Off  xt 


(b)  The  Probation 
promptly  report  to  the 
alleged  violation  of  a 
probation  or  supervised 
the  officer  determines: 
violation  is  minor,  not 
continuing  pattern  of 
indicative  of  a  serious  ai 
problem;  and  (2)  that 
not  present  an  undue 
or  be  inconsistent  with 
the  court  relative  to  the 
violations. 


shall 
c^urt  any  other    ° 
CO  idition  of 
release,  unless 
(' )  that  such 
pi  irt  of  a 
vie  lation,  and  not 

IJustment 
no  i-reporting  will 
ris  ( to  the  public 
t  ny  directive  of 
eporting  of 


Commentaiy 

This  policy  statement  adiresses  the 
reportin^i  of  volations  of  pn  hation  and 
supervised  release.  It  is  the  Commission's 
inteat  tliat  signincant  viola  ions  be  promptly 
reported  to  the  court.  At  th(  >  same  time,  the 
Commission  realizes  that  it  would  neither  be 
practical  nor  desirable  to  n  quire  such 
reporting  for  every  minor  v  olation. 

§  7A1.2.  Revocation  of  I  robation  (Policy 
Statement) 


i 


(a)  Upon  a  finding  of 
probation  involving  new 
conduct,  other  than  crim  nal 


constituting  a  petty 
shall  revoke  probauon. 
(b)  Upon  a  finding  of 
probation  involving  conduct 
conduct  under  subsectic  i 
may:  (1)  Revoke  probatii  in; 
the  term  of  probation  anp/< 
conditions  of  probation. 


violation  of 
criminal 
conduct 
offense,  die  court 


This  policy  statement  ek[tresses  a 
presumption  that  probation  is 
in  this  case  of  new  criminal  {conduct 
than  a  petty  offense.  For 
policy  statements  provide 
revolce  probation,  extend 
supervision,  or  modifythe 
supervision. 

S  7ALS.  Revocation  of  £  upervised 
Release  (Policy  Statemei  it) 


to  be  revoked 

other 
violations,  the 
the  court  may 
term  of 
donditionsof 


letser 
tiat1 
I  tie 


(a)  Upon  a  finding  of 
supervised  release  invol^ng 
criminal  conduct,  other 
conduct  constituting  a  i 
court  shall  revoke  supervised 

(b)  Upon  a  finding  of  t 
supervised  release  invol  ring 
other  than  conduct  unde ' 
the  court  may:  (1)  revolu 
release;  or  (2)  extend  the 
supervised  release  and/i 
conditions  of  supervised 


exi  ressesa 


This  policy  statement 
pratiunption  tliat  supervisei 
revoked  in  the  case  of  newptaninal 
other  duui  a  petty  offniae. 
violalkms.  the  policy 
tiw  oouft  oiay  revolce 


Ibr 
'  stalM  eMs 


violation  of 

other  than 
(a),  the  court 
;  or  (2)  extend 
or  moidify  the 


violation  of 
new 
than  criminal 
offense,  the 
release. 


violation  of 
conduct 
subsection  (a). 
stq>ervised . 
tens  of 

modifythe 
release. 


(ir 


release  is  to  be 
conduct 


provide  that 
release. 
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extend  the  term  of  rapervision,  or  modify  the ' 
conditions  of  wipervision. 

S7A14.  No  Cradtt  for  Him  Undw 
Supervisloa  (PoUcy  Statement) 

(a)  Upon  revocation  of  probation,  no 
credit  shall  be  given  (toward  any 
sentence  of  imprisonment  imposed)  for 
any  portion  of  the  term  of  probation 
served  prior  to  revocation. 

(b)  Upon  revocation  of  supervised 
release,  no  credit  shall  be  given  (toward 
any  term  of  imprisonment  ordered)  for 
time  previously  served  on  post-release 
supervision. 

Comnwntary 

This  policy  statement  provides  that  time 
served  on  imbation  or  supervised  release  is 
not  to  be  credited  in  the  determination  of  any 
term  of  imprisonment  imposed  upon 
revocation." 

and  the  following  inserted  in  lieu  thereof: 

CHAPTER  SEVEN-VIOLATIONS  OF 
PROBATION  AND  SUPERVISED 
RELEASE 

Part  A— Introdtictioii  to  Chapter  Saven 

1.  Authority 

Under  28  U.S.C  994(a)(3J,  the 
Sentencing  Commission  is  required  to 
issue  guidelines  or  policy  statements 
applicable  to  the  revocation  of 
probation  and  supervised  release.  At 
this  time,  the  Commission  has  chosen  to 
promulgate  policy  statements  only. 
These  policy  statements  will  provide 
guidance  while  allowing  for  the 
identification  of  any  substantive  or 
procedural  issues  that  require  further 
review.  The  Commission  views  these 
policy  statements  as  evolutionary  and 
will  review  relevant  data  and  materials 
concerning  revocation  determinations 
under  these  policy  statements. 
Revocation  guidelines  will  be  issued 
after  federal  judges,  probation  officers, 
practitioners,  and  others  have  the 
opportunity  to  evaluate  and  comment  on 
these  policy  statements. 

2.  Background 

(a)  Probation 

Prior  to  the  implementation  of  the 
federal  sentencing  guidelines,  a  cotirt 
could  stay  the  imposition  or  execution  of 
sentence  and  place  a  defendant  on 
probation.  When  a  court  found  that  a 
defendant  violated  a  condition  of 
probation,  the  court  could  continue 
probation,  with  or  without  extending  the 
terra  or  modifying  the  conditions,  or 
revoke  probation  and  either  impose  the 
term  of  imprisonment  previously  stayed, 
or,  where  no  term  or  imprisonment  had 
origbially  been  fanposed.  impose  any 
term  of  imprisonment  that  was  available 
at  the  initial  sentencing. 


The  statutory  authority  to  "suspend** 
the  imposition  or  execution  of  sentence 
in  order  to  impose  a  term  of  probation 
was  abolished  upon  implementation  of 
the  sentencing  guidelines.  Instead,  the 
Sentencing  Reform  Act  recognized 
probation  as  a  sentence  in  itself.  18 
U.S.C  3561.  Under  current  law,  if  the 
court  flnds  that  a  defendant  violated  a 
condition  of  probation,  the  court  may 
continue  probation,  with  or  without 
extending  the  term  or  modifying  the 
conditions,  or  revoke  probation  and 
impose  any  other  sentence  that  initially 
could  have  been  imposed.  18  U.S.C 
35^  For  certain  violations,  revocation 
is  required  by  statute. 

(b)  Supervised  Release 

Supervised  release,  a  new  form  of 
post-imprisonment  supervision  created 
by  the  Sentencing  Reform  Act, 
accompanied  implementation  of  the 
guidelines.  A  term  of  supervised  release 
may  be  in-^osed  by  the  court  as  a  part  of 
the  sentence  of  imprisonment  at  the  time 
of  initial  sentencing.  18  U.S.C  3583(a). 
Unlike  parole,  a  term  of  supervised 
release  does  not  replace  a  portion  of  the 
sentence  of  imprisoimient,  but  rather  is 
in  order  of  supervision  in  addition  to 
any  term  of  imprisoimient  imposed  by 
the  court  Accordingly,  supervised 
release  is  more  analogous  to  the 
additional  "special  parole  term" 
previously  authorized  for  certain  drug 
offenses. 

With  the  exception  of  intermittent 
confinement,  which  is  available  only  for 
a  sentence  of  probation,  the  conditions 
of  supervised  release  authorized  by 
statute  are  the  same  as  thcoe  for  a 
sentence  of  probation.  When  the  coiul 
finds  that  the  defendant  violated  a 
condition  of  supervised  release,  it  may 
continue  the  defendant  on  supervised 
release,  with  or  without  extending  the 
term  or  modifying  the  conditions,  or 
revoke  supervised  release  and  impose  a 
term  of  imprisonment,  llie  periods  of 
imprisonment  authorized  by  statute  for  a 
violation  of  the  conditions  of  supervised 
release  generally  are  mora  limited, 
however,  than  those  available  for  a 
violation  of  the  conditions  of  probation. 
18  U.S.C  1 3583(e)(3). 

S.  Resolution  of  Major  Issues 

(a)  Guidelines  Venus  Policy  Statements 

At  the  outset  the  Commission  faced  a 
choice  between  promulgating  guidelines 
or  issuing  advisory  policy  statements  for 
the  revocation  of  probation  and 
siq)ervised  release.  After  considered 
debate  and  input  from  judges,  probation 
officers,  and  prosecuting  and  defense 
attorneys,  the  Cmnmission  decided,  for 
a  variety  of  reasons,  initially  to  issue 


policy  statements.  Not  only  was  the 
policy  statement  option  eiqnessly 
authorized  by  statute,  but  this  approadi 
provided  greater  flexibility  to  both  the 
Commission  and  the  courts.  Unlike 
guidelines,  policy  statements  are  not 
subject  to  the  May  1  statutory  deadline 
for  submission  to  Congress,  and  the 
Commission  believed  that  it  would 
benefit  from  the  additional  time  to 
consider  complex  issues  relating  to 
revo^tion  guidelines  provided  by  the 
policy  statement  option. 

Moreover,  the  Commission  anticipates 
that  because  of  its  greater  flexibility, 
the  policy  statement  option  will  provide 
better  opportunities  for  evaluation  hy 
the  courts  and  the  Commission,  lliii 
flexibility  is  important  given  that 
supervised  release  as  a  method  of  post- 
incarceration  supervision  and 
transformation  of  probation  from  a 
suspension  of  sentence  to  a  sentence  in 
itself  represent  recent  changes  in  federal 
sentencing  practices.  After  an  adequate 
period  of  evaluation,  the  Conuiission 
intends  to  promulgate  revocation 
guidelines. 

(b)  Choice  Between  Theories 

The  Commission  debated  two 
different  approaches  to  sanctioning 
violations  of  probation  and  supervised 
release. 

The  firat  option  considered  a  violation 
resulting  from  a  defendant's  failure  to 
follow  the  court-imposed  conditions  of 
probation  or  supervised  release  as  a 
"breach  of  trust."  While  the  nature  of 
the  conduct  leading  to  the  revocation 
would  be  considered  in  measuring  the 
extent  of  the  breach  of  trust  imposition 
of  an  appropriate  ptmishment  for  any 
new  criminal  conduct  would  not  be  die 
primary  goal  of  a  revocation  sentence. 
Instead,  the  sentence  imposed  upon 
revocation  would  be  intended  to 
sanction  the  violator  for  failing  to  abide 
by  the  conditions  of  the  court-ordered 
supervision,  leaving  the  punishment  for 
any  new  criminal  conduct  to  the  court 
responsible  for  imposing  the  sentence 
for  that  offense. 

The  second  option  considered  by  the 
Commission  sought  to  sanction  violators 
for  the  particular  conduct  triggering  the 
revocation  as  if  that  conduct  were  befaig 
sentenced  as  new  federal  criminal 
conduct  Under  this  approach,  offense 
guidelines  bi  Chaptera  Two  and  Three  of 
the  Guidelines  Manual  would  be  applied 
to  any  criminal  conduct  that  formed  the 
basis  of  the  violation,  after  whkh  the 
criminal  history  in  Chapter  Four  of  the 
Guidelihes  Manual  would  be 
recak»lated  to  determine  the 
appropriate  revocation  sentence.  This 
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optioc  would  also  addnM  «  violatkni 
not  consttlating  a  criminai  ofienM. 

AAar  ingtiiir  oonaideration,  the 
rnimiMJoa  adoptad  aa  approach  that 
is  cooaMntwith  tha  diaonr  of  the  Brat 
option:  Ia,  at  revocation  die  court 
ihould  lanction  primarily  the 
defendant's  breach  <rf  trust,  while  taldag 
into  aooount.  to  a  liayted  degree,  the 
seriousnees  of  the  underlying  violatioa 
and  the  aiminal  histoiy  of  the  violator. 

The  Commission  adf^ted  this 
approach  for  a  variety  of  reasons,  nrst. 
aldiou^  die  Commission  found 
desirable  several  atttects  of  the  second 
option  that  provided  Cor  a  detailed 
revocation  guideUne  system  similar  to. 
that  applied  at  tba  initf al  sentencing, 
extenstva  testing  proved  it  to  be 
impracdcaL  In  iMrticnUr,  with  regard  to 
new  crimfaial  conduct  diet  constituted  a 
violaUon  of  state  or  local  law.  woridng 
groups  ei^Mit  in  Am  functioning  of 
nderal  oimlnal  law  noted  that  it  would 
be  dUficdt  in  oiaity  Instances  for  the 
cboft  or  the  parties  to  obtate  the 
infotmetkin  necessary  to  apply  properly 
the  guidellaes  to  this  new  conduct  The 
potential  unavailability  of  information 
and  witnesses  naoesaaiy  for  a 
determination  of  specific  ofEnise 
cbaracterletica  or  other  guideline 
adjustBMBts  ooald  create  questions 
aboat  the  aocancy  of  iutual  fiiidii«B 
concerning  die  existence  of  those 

In  addition,  die  Commission  rejected 
the  second  option  because  that  option 
was  inconsistent  arlth  its  views  that  die 
court  wldi  jurisdiction  over  the  criminal 
conduct  leading  to  revocatida  is  die 
mora  aptmpiiate  body  to  Impose 
punishment  lor  that  new  crio^nal 
conduct,  and  diat.  as  a  breach  of  trust 
inherent  In  the  oimditiims  of 
supervision,  the  sanction  for  the 
violation  of  trust  diould  be  in  addition, 
or  consecutive,  to  eny  sentence  for  the 
new  oonduct  b  contrast,  the  second 
opflon  aronld  have  the  revocatfon  court 
substantially  duplicate  the  santioning 
tcAe  of  the  court  with  |oris<fiction  over  a 
defendant's  new  criminal  rand^  and 
would  provide  for  die  punishment 
imposed  upon  revocation  to  run 
concurrendy  widi.  and  thus  generally  be 
sobennad  in.  any  sentence  impoeed  Cor 
that  new  criminal  oonduct 

PMhar,  the  sasBtlons  available  to  the 
courts  iqwn  revocation  are,  fai  many 
casee.  mote  algniflcantly  reatrataed  by  ' 
staHrte.  Specifically,  ttw  term  of 
Imprieonment  that  may  be  Imposed  upon 
revoeation  of  sapeivieed  relaase  is 
Umttad  by  Btatite  to  not  more  than  five 
yaart  for  paraona  convlctad  of  Qaaa  A 
ialonlea.  axdspl  for  eeitiia  tide  tlikng 
oOsnaesi  not  asatv  than  teaeyaaia  far 
Claaa  ■  MaariaK  not  Bon  dihn  two 


*  felonies;  and  not 
ClaaaEfeloni^ 


narrow  rangea  of 
e  in  many  cases. 


yeara  for  Qass  C  or  1 
more  than  one  year  f 
18  US.C.  3SB3(eM3). 
Qvea  die  relatit 
incarceration  availat 
combined  with  the  potential  difficulty  in 
obtaining  informatioi  necessary  to 
determine  specific  oi  enae      ' 
characteristics,  the  C  munission  felt  that 
it  was  undesirable  a<  diis  time  to 
develop  guidelines  d  at  attempt  to 
distingniah.  in  detail,  the  wide  variety  of 
behavior  that  can  lee  d  to  revocation. 
Indeed,  with  tfaie  rela  ively  low  ceilings 
set  by  statute,  revoci  tion  policy 
statements  that  attei  pted  to  delineate 
with  great  particular  ty  the  gradations  of 
conduct  leading  to  re  vocation  would 
frequenUy  result  in  a  sentence  at  die 
statutory  maidmum  |  nialty. 
.  Accordingly,  the  C  >mmission 
determined  that  revc  »tion  policy 
statements  that  prov  ied  for  three  broad 
grades  of  violations  \  rould  permit 
proportionally  longei  terms  for  more 
serious  violations  (ml  thereby  would 
address  adequately  <  unoema  about 
proportionality,  with  Hit  creating  the 
pn^>lem8  inherent  in  die  aecond  optiMi. 

4.  Hie  Bask  ApproM  i 

The  revocation  poi  cy  statements 
categorize  violations  of  probation  and 
supervised  release  Ix  three  broad 
classifications  rangii  ;  from  serious  new 
felonious  criminal  co  iduct  to  less 
serious  criminal  com  act  and  technical 
violations.  The  grade  of  the  violation, 
together  with  the  vio  ator's  criminal 
histoiy  category  calc  dated  at  the  time 
of  the  initial  aentenc  ig,  fix  the 
applicable  sentmcin  range. 

The  Commission  h  is  elected  to 
develop  a  single  set  i  f  policy  statements 
for  revocation  of  bot  >  probation  and 
supervised  release.  1 1  reviewing  die 
relevant  literature,  tl  9  Commission 
determined  that  the  nurpose  of 
supervision  for  probation  and 
supervised  release  slould  focus  on  the 
integration  of  the  violator  into  the 
community,  while  pr 
siqiervision  designee] 
criminal  conduct  Al^ 
considerable  debate  j 
sanction  imposed  up 
probation  should  be  i 
imposed  uponj 
release,  the  Comraisl 
concluded  that  a  sii 
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statements  is  approp  late. 
g.  A  CoeKhidng  Noti 

The  Commission  v  swa  these  policy 
stateenenlB  for  revoo  tion  of  prdiatioa 
and  aaparviaad  idea  le  aa  the  firat  step 
in  aa  evalalkMiary  p^iceaa.  Tile 

irevocidte 
guidellnea  after  jndgia,  probatiott 


officers,  and  practitionei  i  have  had  an 
opportunity  to  apply  am!  comment  on 
the  policy  atatementa. 

In  developing  these  pcaicy  atateoientab 
the  Commission  assembled  two  outside 
working  groups  of  experienced 
probation  officers  repres  mting  every 
circuit  in  the  nation,  offii  ials  from  the 
Probation  Division  of  the  Administrative 
Office  of  the  U.S.  Courts,  the  Genered 
Counsel's  office  at  the  A  Iministrative 
Office  of  the  U^  Courts,  and  die  U.S. 
Parole  Commission.  In  addition,  a 
number  of  federal  judges ,  members  of 
the  Criminal  Law  and  Pr  »bation 
Administration  Commit!  te  of  the 
Judicial  Conference,  and  representatives 
from  the  Department  of  listice  and 
federal  and  community  defendera 
provided  considerable  iqput  into  this 
effort 

Part  B-Probatlon  and 
Releaaa  VIoirtlona 

Introductoty  Commentary 

Tlie  policy  statemenU  tai  jhis  chapter  seek 
to  prescribe  penalties  only  I  or  the  violation  of 
the  judicial  order  imposing  i  lupervision. 
Where  a  defeadant  is  convt  ited  of  a  oimiiial 
chaige  that  also  is  a  basis  o  the  violation, 
these  policy  statements  do  i  ot  purport  to 
provide  the  appropriate  san  :tion  for  tiie 
criminal  chaige  itself.  The  (  ommission  has 
concluded  that  the  detennb  Eition  of  the 
appropriate  sentence  on  an. '  aew  criminal 
conviction  should  be  a  sepc  rate 
determination  for  the  court  rnving 
jurisdiction  over  such  convi  :tion. 

Because  these  policy  stati  nients  focas  oa 
the  violation  of  the  coart-or  leied  supervisioa. 
this  chiller,  to  die  extent  p  naitted  by  law. 
treats  vi<riations  of  (he  com  Itioos  of 
proliation  and  supervised  n  lease  aa 
functiooally  equivalent 

Under  18  UJ&XL  358«.  die  »urt  upoa 
consideration  of  tiie  factors  set  forth  In  18 
U.S.C  35S3(a).  including  a|^  ilicable 
guidelines  and  policy  states  lents  issued  by 
the  Sentencing  Commission  may  order  a     - 
term  of  imprisonment  to  be  lerved 
consecutively  or  concurrent  y  to  an 
undischarged  term  of  imprii  loaaMot  It  is  the 
policy  of  tifie  Commission  tli  it  the  sanction 
imposed  upon  revocation  is  to  be  served 
consecutively  to  any  other  i  trm  of 
imprisonment  imposed  for « ay  criminal 
conduct  that  Is  the  basis  of  hie  revocation. 

This  chapter  is  applicabh  In  die  case  of  a 
defendant  under  supervisioi  i  for  a  felony  or 
Class  A  misdemeanor.  Corn  latent  with 
I  IBI.9  (Oass  B  or  C  Misde  manors  and 
Infractioiis)',  this  chapter  do  !s  not  apply  in 
the  case  of  a  defcndant.and  »  supeivteion  far 
aClasaBorCaiiademnno  or  an  infracttoa. 

S  7B1.1.  aaarificadon  of  Violadoae    -, 
(Policy  Statamenl)  ;'-"- 

"(ajlberaarathiaapaleaof  ^   ^ 
probation  and  sapervtoei  i  relaasa  ' 
violations: 
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tl)  Grade  A  VioIations-^fcOndufit 
constituting  (A)  a  Federal,  State,  or  local 
offense  punishable  by  a  term  of 
imprisonment  exceeding  one  year  that 
(i)  is  a  crime  of  violence,  pi)  is  a 
controlled  substance  offense,  or  (iii) 
involves  possession  of  a  firearm  or 
destructive  device  of  a  type  described  in 
26  U.S.C.  584S(a);  or  (B)  any  oOier 
Federal,  State,  or  local  offoue 
punishable  by  a  term  of  imprisonment 
exceeding  twenty  years; 

(2)  Grade  B  Violations— conduct  / 
constituting  any  other  Fed«al,  State,  or 
local  offense  punishable  by  a  term  of 
imprisonment  exceeding  one  year; 

(3)  Grace  C  Violations— conduct 
constituting  (A)  a  Federal.  State,  or  local 
offense  punishable  by  a  term  of 
imprisonment  of  one  year  or  less;  or  (B) 
a  violation  of  any  other  condition  of 
supervision. 

(b)  Whera  there  is  more  than  one 
violation  of  the  conditions  of 
supervision,  or  the  violation  includes 
conduct  that  constitutes  more  than  one 
offense,  the  grade  of  die  violation  is  ; 
determined  by  the  violation  having  the 
most  serious  grade. 

CuamMntaiy 

Application  Notes 

1.  Under  18  U.S.C.  3563(ttNl)  and  3S83(d).  a 
Didndatory  condition  of  probation  and 

■  ipervised  release  it  that  the  defen<iwit  not 
commit  another  Federal,  State,  or  local  crime. 
Pi  violation  of  litis  condition  may  be  charged 
whether  or  not  the  defendant  has  been  the 
si.biect  of  a  separate  Federal,  State  or  local 
prosecution  for  such  conduct.  The  grade  of 
\  iolation  does  not  depend  upon  the  conduct 
^at  is  the  subfect  of  criminal  charges  or  of 
which  the  defendant  is  convicted  in  a 
criminal  proceeding.  Ratlier,  the  grade  of  the 
v'ulation  is  to  be  based  on  the  defendant's 
ai^tual  conduct. 

2.  "Crime  of  violence"  has  the  same 
meaning  as  set  forth  in  S  481.2(1),  and 
includes  any  offense  under  federal  or  state 
law  punishable  by  imprisonment  for  a  term 
Exceeding  one  year  that— 

(i)  has  as  an  element  the  use,  attempted 
use,  or  threatened  use  of  physical  foTce" 
against  the  person  of  another,  or 

(ii)  is  Iwrglary  of  a  dwelling,  arson,  or 
extortion,  involves  use  of  explosives,  or 
otherwise  involves  conduct  diat  presents  a 
serious  potential  risli  of  physical  in)ury  to 
another. 

A  crime  of  violence  includes  murder, 
manslamhler.  kidnapping,  aggravated 
assault  forcible  sex  offenses,  robbery,  arson, 
extortion,  extortionate  extensim  of  credit, 
and  burglary  of  a  dwelling.  Other  offenses 
are  included  where  (A)  that  offense  has  as  an 
element  the  use,  attempted  use.  or.  threatened 
use  of  physical  force  against  the  person  of 
another,  or  (B)  the  conduct  set  forUi  in  the 
violation  charged  involved  use  of  explorives 
or,  by  ito  nature,  presented  a  serious  poteyitial 
:  risk  bf  physical  in|ury  to  another.  A  crime  6i 
violence  also  includes  the  (rffeaees  of  aiding 


and  abetting,  conspiring,  and  attempting  to 
coinnit  such  offemes. 

3.  "Controlled  substance  offense"  includes 
any  offense  voder  a  federal  or  state  law 
prohibiting  the  manufacture,  import  export 
distribution,  or  dispensing  of  a  controlled 
substance  (or  a  counterfeit  substance)  or  the 
p-jssession  of  a  controlled  substance  (or  a 
counterfeit  substance)  with  the  intent  to  . 
manufacture,  fanport  export  distribute,  or 
dispense.  A  controlled  substance  offense  also 
indudes  the  offenses  of  aiding  and  abetting, 
conspiring,  and  attempting  to  commit  such 
offimses. 

4.  A  "fiieam  or  destructive  device  of  a 
t>'pe  described  in  26  U.S.C  Se45(a)"  indudes 
8  shotgun,  or  a  weapon  made  from  a  shotgun, 
w  iUi  a  barrel  or  barrels  of  less  than  18  taiches 
in  length:  a  weapon  made  from  a  shotgun  or 
rifle  with  an  overall  length  of  less  than  26 
inches;  a  rifle,  or  a  weapon  made  from  a  rifle, 
with  a  barrel  or  barrels  of  less  than  16  inches 
in  length;  a  machine  gun;  a  muffler  or  silencer 
for  a  firearm;  a  destructive  device;  and 
certain  large  bore  weapons. 

5.  Where  the  defendant  is  under 
supervision  in  connection  with  a  felony 
cunviction,  or  has  a  prior  felony  conviction, 
possession  of  a  firearm  (other  than  a  fireaim 
of  a  type  described  in  26  U.S.C  SM5(a))  will 
generally  constitute  a  Grade  B  violation, 
because  18  U.S.C  S22(g)  prohibits  a  convicted 
felon  from  possessing  a  firearm.  The  term 
"generally"  is  used  in  the  preceding  sentence, 
however,  because  there  are  certain  limited 
exceptions  to  the  applicability  of  18  U.S.C 
9?2(g).  See.  eg..  18  U.S.C.  925(c). 

i  78X2.  Reporting  of  Violatkms  of 
Probatioa  and  Supervised  Release 
(Policy  Statement) 

(a)  The  probation  officer  shall 
promptly  report  to  the  court  any  alleged 
Grade  A  or  B  violation. 

(b)  The  probation  officer  shall 
promptiy  report  to  the  court  any  alleged 
Grade  C  violation  unless  the  officer 
determines:  (1)  That  such  violation  is 
minor,  and  not  part  of  a  continuing 
pattern  of  violations:  and  (2)  that  non- 
reporting  will  not  present  an  undue  risk 
to  an  indUvidual  or  the  public  or  be 
inconsistent  with  any  directive  of  the 
court  relative  to  the  reportmg  of 
violations. 

Commentary 

Af^lication  Note 

t.  Under  subsection  (b),  a  Grade  C 
violation  must  be  promptly  reported  to  tlie 
court  unless  the  probation  officer  makes  an 
affirmative  determination  that  the  alleged 
violation  meets  the  criteria  for  non-reporting. 
For  example,  an  isolated  faihire  to  file  a 
monthly  report  or  a  minor  traffic  faifraction 
generally  would  not  require  reporting. 

S  7B14.  Revocation  of  Frobatiaa  or 
Supervised  Rdease  (Policy  Statameiit) 

(aKl)  Upon  a  finding  of  a  Grade  A  or 
B  violation,  the  court  shall  revoke 
probation  or  supervised  release. 

(2)  Upon  a  finding  of  a  Grade  C 
violation,  the  court  may  (A)  revoke 


probation  or  supervised  release;  or  (B) 
extend  the  term  of  probatloD  or 
supervised  rriease  and/or  modify  the 
conditions  of  supervision. 

(b)  In  the  case  of  a  revocation  of 
probaticm  or  supervised  release,  the 
applicaUe  range  xA  imprisonment  is  that 
set  fortii  in  |  7B1.4  (Term  of 
Imprisonment). 

(c)  fai  the  case  of  a  Grade  B  or  C 
violation — 

(1)  Where  the  mininium  term  of 
imprisonment  determined  under  i  7B14 
(Term  of  Imprisonment)  is  at  least  one 
month  but  not  more  than  six  months,  the 
minimum  term  may  be  satisfied  by  (1)  a 
sentence  of  imprisonment;  or  (2)  a 
sentence  of  imprisonment  that  includes 
a  term  of  supervised  release  with  a 
condition  that  substitutes  community   " 
confinement  or  home  detention 
according  to  the  schedule  in  1 5Cl.l(e) 
for  any  portion  of  the  minimum  term; 
and 

(2)  Where  the  minimum  term  of 
imprisonment  determined  under  {  7B1.4 
(Term  of  Imprisonment)  is  more  than  six 
months  but  not  more  than  ten  months, 
the  minimtmi  term  may  be  satisfied  by 
(1)  f  sentence  of  imprisonment;  or  (2)  a 
sentence  of  imprisonment  that  includes 
a  term  of  supervised  release  with  a 
condition  that  substitutes  community 
confinement  or  home  detention 
according  to  the  schedule  in  1 5Cl.l(e), 
provided  that  at  least  one-half  of  the 
minimum  torm  is  satisfied  by 
imprisonment. 

(3)  In  the  case  of  a  revocation  based, 
at  least  in  part,  or  oq  a  violation  of  a 
condition  specifically  pertaining  to    ~ 
commtmity  confinement  intermittent 
confinement  or  home  detention,  use  of 
the  same  or  a  less  restrictive  sanction  is 
not  recommended. 

(d)  Any  restitution,  fine,  community 
confinement  home  detention,  or 
intermittent  confinement  previously 
imposed  in  connection  with  the  sentence 
for  which  revocation  is  ordered  that 
remains  impaid  or  unserved  at  the  time 
of  revocation  shall  be  ordered  to  be  paid 
or  served  in  addition  to  the  sanction 
determined  under  §  TBI  .4  (Term  of 
Imprisonment),  and  any  such  unserved 
period  of  community  confinement  home 
detention,  or  intermittent  confinonent 
may  be  converted  to  an  equivalent 
period  of  imprisonment 

(e)  Where  the  court  revokes  probation 
or  supervised  release  and  imposes  a 
term  of  imprisonment  it  shall  increase    ° 
the  term  of  imprisonment  determined 
under  subsectiims  (b).  (c).  and  (d)  above 
by  tiie  amount  of  thne  in  official 
detention  that  will  be  credited  toward 
service  of  the  terra  of  imprisonment 
under  16  U.S.C  358S(b).  other  than  time 
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in  official  dctentiaa  resulting  from  the 
fedoal  piobetioa  or  wiperviaed  releaae 
violation  warrant  or  proceeding. 

(f)  Any  term  of  impriionment  imposed 
upon  the  revocation  of  probation  or 
-^  supervised  rriease  shall  be  ordered  to 
be  served  consecutively  to  any  sentence 
of  imprisonment  that  the  deftedant  is 
serving,  wdiether  or  not  the  sentence  of 
imprisonment  being  served  resulted 
fricim  the  conduct  that  is  the  basis  of  the 
revocation  of  probation  or  supervised 
release. 

(gHl)  Where  probafion  is  revdced  and 
a  term  of  imprisonment  is  imposed,  the 
provisions  of  H  SDl.1-1.3  shaU  apply  to 
the  imposition  of  a  term  of  supervised 
release. 

(2)  Where  supervised  release  is 
revoked  and  the  term  of  imprisonment 
impoeed  is  less  than  the  maviwiy.m  term 
of  imprisonment  imposaUe  upon . 
revocation,  die  defendant  may.  to  the 
extent  permitted  by  law,  be  ordered  to 
recommence  supervised  release  upon 
release  from  imprisonment 

Applicatiott  Note$ 

1.  Revoeatkm  of  probation  or  nipervised 
rrieeae  gnwnUjr  Is  the  iVpraprUto 
ditpasitlaa  in  (he  case  of  a  Grade  C  violatioo 
by  a  defndeol  who.  haviog  bem  oontimwd 
on  SBparvliiaa  aflw  a  Bndiing  of  violation, 
agiin  vlolatas  the  oondiliaat  of  his 


Tuesday.  October  23.  1990  /  Notices 


2.Tlwpravisioaafer  he  ravocation.  at 
well  aa  early  terminatit  n  and  extenaioa  of  a 
tens  of  aoperviaed  relo  lae  are  fowid  in  18 
U.S.C  S5«3(e).  Thia  at«  u(e.  however,  neither 
eicpressly  anthorizea  m  rprecl«des  a  court 
from  ordering  diat  a  tei  B  of  aapefviaed 
release  recoanneooe  af  er  revocation.  Under 
i  7BlJ(f)(2).  theoowti  tay  order,  to  the 
extent  permitted  by  lai  ,  the 
reconmencement  of  a  i  iiperviied  release 
tefw  following  revocati  in. 

a.  Svbaection  (c)  prw  ides  for  the  use  of 
certain  alternatives  to  I  nprisonment  upon 
revocation.  It  is  to  be  n  ted.  however,  that  a 
court  may  dedde  that  t  nt  every  alternative  is 
authorized  by  statute  ii  every  circumstance. 
.  For  example,  fai  United  States  v.  Behnedad. 
No.  88-10529  (9th  Or.  Ji  ly  3. 1990).  the  Ninth 
Circuit  held  that  where*  term  of  supervised 
release  was  revoked  d)4re  was  no  statutory 
aathority  to  impose  a  fi  rther  term  of 
supervised  release.  Um  er  this  decisioa  in 
thecaseofarevocaUoi  ofatermof 
supervised  release,  an  i  Itemative  that  is 
contingent  upon  impost  ion  of  a  further  term 
of  supervised  release  (e  g,  a  period  of 
imprisonment  followed  >y  a  period  of 
community  confinemen  or  detention  as  a 
condition  of  supervised  releaae)  cannot  be 
implemented.  The  Conu  lission  has 
transmitted  to  the  Cong  ess  a  proposal  for  a 
statutory  amendment  tc  address  this  issue. 

4.  Subsection  (e)  is  di  ligned  to  ensure  that 
the  revocation  penalty  1 1  not  decreased  by 
credit  for  time  in  oiBda  detention  other  than 
time  in  official  detentio  i  resulting  from  the 
federal  probation  or  suj  ervised  release 
violation  warrant  or  pn  Deeding.  Example:  A 
defendant  who  was  in  re-trial  detention  for 
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(b)  Provided,  that— 

(1)  Where  the  stabitoiily  authorized 
maximum  term  of  imprisonment  that  is 
imposable  open  revocetian  is  less  than 
die  minimuB  of  the  applicable  range,  the 
statntoriljr  authorized  maximum  term 
shall  be  substituted  for  the  apfrficable 
rangfltand 

(2)  Where  the  minimum  term  of 
imprisonment  required  l^  statute,  if  any. 
is  pealer  than  die  maximum  (tf  die 
apfriicable  range,  tfw  orininram  term  of 
hnprfsonment  required  by  statute  shall 
be  substituted  fior  die  applicable  range. 

(3)  In  any  other  case,  the  sentence 
upon  revocation  may  be  inqxMed  at  any 
pofait  wltfiln  the  api^Ue  rai^e, 
provided  that  the  sentence— 


the  maximum 
by 


(A)  is  not  greater 
term  of  imprisonment  authorized 
statute;  and 

(B)  is  not  less  than 
of  imprisonment  reqtdred 


Application  Ndlea 

1.  The  aintinal  historj 
in  determining  tlie  appUi  able 
imprisonment  in  the  Re 
category  determined  at 
defendant  originally  w, 
termofiapafvisioiL 
category  is  not  to  be  rec^culated 
ranges  set  forth  hi  the 
been  designed  to  take 
defendant  violated  oui^ .  . 
case  in  whiek  no  orimiai  1 
was  detenuaed  when 


three  months,  is  placed  on 
snbaequently  violates  tiiat 
court  finds  ^  violation  to 
violation,  determines  tluit 
range  of  imprisonment  is 
determines  that  revocation 
imposition  of  a  tenn  of 
months  is  appn^ate.  Und^ 
a  sentence  of  seven 
would  be  required  because 
Prisons,  under  18  U.S.C  3aA(b), 
the  defendant  tliree  months 
term  of  imprisonment 
revocatioa 

5.  Subsection  (f)  providesjthat 
imprisonment  imposed  upoi  i 
probation  or  supervised  release 
consecutively  to  any  set 
imprisonment  being  served 
Shmlariy,  it  is  the 
recommendation  that  any 
imprisonment  for  a 
imposed  after  revocation  oi 
supervised  release  be  run 
any  term  of  imprisonment 
revocation. 

6.  Intermittent  confinement 
only  as  a  condition  of  probe  Ui 
first  year  of  the  term  of  prol  atii 
3563{bHll).  Intermittent 
authorized  as  a  condition 
release.  18  U.S.C.  3583(d) 

S  7B1.4  Term  of  Imprisonment  (PoBcy 
Statement) 

(a)  The  range  of  impriskminent 
applicable  upon  revocatipn  is  set  forth 
in  the  following  table: 


iCommiss  on' 


any  term  of 
the  revocatioa  of 
shall  run 
of 
)y  the  defendant 
s 
sentence  of 

that  is 
ifjprobation  or 

insecutively  to 
iiiposedupon 


icrimina  offense 


ion 


is  authorized 
ion  during  the 
ion.  18  U5.C. 
is  not 
ol  supervised 


cor  Rnement  I 


OF  Imprisonment) 

Category*] 


3-0 
4-10 

12-18 
24-30 


4-10 
•-12 

15-21 
27-33 


Ml 


5-11 
S-14 

18-24 
30-37 


at  the  Snw  Sw  dataKM  «  originaSy  was  sMUenoed  10  a  term  o(  supervliion. 


tlan 


tie 
IhUtoy 


my  minimum  term 
by  statute. 


categoiy  to  be  used 
range  of 
Table  is  the 
I  le  time  the 

itenoedtothe 
histoiy 
because  the 
Revocation  Table  have 
aoeount  tiiat  the 
In  ne  rare 
history  category 
defendant 


Rei  ication' 


The  criainall 


rin  ot 
oupo  vision.] 


originally  was  sentenced  to 
supervision  being  revoked, 
determine  the  criminal  hist, 
would  have  been  appiicaUe 
defendant  otigiaally  was  sei 
term  of  supervision.  (See  tht 
provisions  of  ii  4Al.l-4Bl4) 

2.  Departure  from  the 
imprisonment  in  the  Re< 
be  warranted  when  the  conr 
the  applicaMe  range  for  reai 
i4AtS  (Adequacy  off 
Category)  in  originally 
that  resulted  in  supervisioin. 
upward  departura  may  be  « 
defenctent  subseqaeat  to  Hm 
sentence  lesalttaig  ia  supervi 
sentenced  for  an  ofteme  tM 
of  the  violation  proceeding. 

3.  la  the  case  of  a  Grade  C 
associated  with  a  high  risk 


I  (Adequacy  of  Criadi  al  Histoiy 


I  supervi  lioo. 


6  12 
12  18 

24  30 
37  48 


7-13 
18-24 

30-37 
46-67 


VI 


8-14 
21-27 

33-41 
51-68 


he  term  of 
court  shall 
category  that 

attiietiBietfae 
to  the 

criminal  history 


sei  tencedl 


appfcable  range  of 

oaTaUemay 

departed  from 

aetfwthia 


the  sentence 
%difitionally.  aa 
naatedwbena 
federal 

baa  been 
is  not  the  iNnis 


violation  that  is 
new  fekmious 
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conduct  (fr^  a  defaidaiH.  I r— - 

for  convictioo  of  criadiial  Mxml  abvM. 
violates  the  oonditian  that  be  not  aasociate 
with  childfan  by  loitsring  near  a  adiooiyard), 
an  iqiwaid  departure  oiay  be  waitanled. 

4.  Where  the  original  eeatence  was  the 
result  of  a  downward  departure  (e^  as  a 
reward  for  subetanUal  assistance),  or  a 
charge  reductioa  that  resulted  in  a  sentence 
below  the  guideline  range  applicable  to  die 
defendant's  underlying  conduct,  an  upward  - 
departure  may  be  warranted. 

5.  Under  U  VS.C.  3S6S(a].  upon  a  Bnding 
that  a  defendant  violated  a  condition  of 
probation  by  being  in  possession  of  a 
controlled  substance,  the  court  is  required  'to 
revoke  the  sentence  of  probation  and 
sentence  dm  defendant  to  not  less  than  one- 
third  of  the  origfaial  sentence."  Undter  18 
U.&C  3S83(g).  upon  a  finding  diat  a 
defendant  vidated  a  condition  of  supervised 
release  by  being  in  possession  of  a  ooDtroUed 
substance,  the  court  is  required  "to  terminate 
siqiervised  release  and  sentence  the 
defendant  to  serve  in  prison  not  less  tlian 
one-third  of  the  teim  of  siqiervised  rdease." 
The  Commission  leaves  to  the  court  the 
determination  of  whedwr  evidence  of  dn^ 
usage  established  solely  by  laboratory 
analysis  constitutes  "possession  of  a 
controlled  substance"  as  set  forth  in  IS  USjC 
3SeS(a)  and  8583(g). 

e.  Under  18  U.S.C  3S6S(b),  upon  a  finding 
that  a  defendant  violated  a  condition  of 
probation  by  dw  actual  possession  of  a 
fireaim.  the  court  is  required  "to  revoke  die 
sentence  of  probation  and  impiMe  any  odier 
sentence  dut  was  available  *  *  *  at  die  time 
of  initial  sentencing." 

1 7BL5.  No  Ciadil  for  Time  Under 
Siqierviaioa  (PoUcjr  Statement) 

(a)  Upon  revocation  of  probation,  no 
credit  shall  be  given  (tovrard  any 
sentence  of  imprisonnient  imposed)  for 
any  portion  of  the  term  of  probation 
served  prior  to  revocation. 

(b)  Upon  revocation  of  supervised 
release,  no  credit  shall  be  given  (toward 
any  term  of  imprisonment  ordered)  for 
time  previously  served  on  post^ease 
supervision. 

(c)  Proidded,  that  in  the  case  of  a 
person  serving  a  period  of  supervised 
release  on  a  foreign  sentence  under  the 
provisions  of  18  U.SXI  4106A.  credit 
shall  be  given  for  time  on  supervision 
prior  to  revocation,  except  that  no  credit 
shall  be  given  for  any  time  in  escape  or 
absconder  status. 


Application  Note 

1.  Subsection  (c)  implements  18  U.S.C. 
410BA(b)(l)(C).  which  provides  diat  the 
combined  periods  of  fanprisonment  and 
supervised  release  in  tran^r  treaty  cases 
shall  not  exceed  the  term  of  imprisonment 
imposed  by  die  foreign  court 

Background:  This  section  provides  that 
time  SOTved  on  probation  or  supervised 
release  is  not  to  be  credited  in  dw 
deteradnation  of  any  term  of  imprisonment 
imposed  upon  revocation.  Other  aspects  of 


die  defendant's  conduct  such  as  ( 

with  sopervisiaa  ooaditiaas  and  I 

wfatte  MMlar  svpervisfam,  apprapiiatefy  BMy 

be  conaidend  by  the  court  in  dw 

determination  of  the  sentence  to  be  imposed 

within  die  ^^pUcabie  revocation  range." 

This  amendment  raplaoes  chapter  Seven 
with  a  set  of  more  detailed  policy  statements 
applicable  to  violations  of  pr^tion  and 
siqiervised  release.  Under  28  U.S.C  98«(aKS). 
die  Sentencing  Commissiao  is  required  to 
issue  guidelines  or  policy  statements 
applicable  to  die  revocetion  of  probetion  and 
supervised  release.  At  this  time,  dw 
Commission  has  chosen  to  promulgate  policy 
sUtenwnts  only.  These  policy  statements  will 
provide  guidance  while  allowing  for  the 
identification  of  any  sutietantive  or 
procedural  issues  that  require  further  review. 
The  Commission  views  these  poUcy 
statements  as  evolutionary  and  will  review 
relevant  data  and  materials  concerning 
revocation  determinations  under  diese  policy 
statements.  Revocatim  guidelines  will  be 
issued  after  federal  Judges,  probatioo  officers, 
practitioners,  and  odiers  have  the  opportunity 
to  evaluate  and  comment  on  these  pdicy 
statements. 

(3)  The  following  minor  editorial  revisions 
have  been  made  to  update  the  Guidelines 
Manual  to  reflect  that  the  guidelines  system 
now  constitutes  current  practice:  the  terms 
"current  practice,"  "existing  practice,"  and 
"present  practice."  where  used  to  denote 
sentencing  practice  prim  to  guidelines,  have 
been  nplaoed  liy  the  term  "pre^delhies 
practice"  and  confMniing  tense  changes  have 
been  made  in  1 2B3.t  comment  (backg'd); 
chapter  Two.  part  C  intro.  comment.  1 2n.l. 
comment  (backg'd):  i  2)1.3,  comment 
(backg'd):  i  2K2.1.  comment  OMckg'd): 

1 2R1.1.  comment  (backg'd):  i  2n.l.  . 
comment  (backg'd):  i  ZTIX  comment 
(backg'd):  1 2T1 A  commoit  (backg'd): 
i  6A1 A  comment:  and  chapter  Six,  part  E. 
intro.  comment 

(4)  The  following  additional  sentence  has 
been  inserted  for  clarity  in  the  Commentaiy 
captioned  "Statutory  I¥ovision(s]"  of  each 
chapter  Two  oSense  guiddine  dwt  has 
additional  statutory  provi8ion(s)  listed  in 
Appendix  A  (Statutory  Index):  "For 
additional  statutory  provisioii(s).  see 
^pendix  A  (Statatoiy  hidex)." 

(5)  The  following  additional  minor 
clarifying  and  conforming  amendmento  have 
been  made: 

(A)  The  Commentary  to  |  SCU  captioned 
"AppUcation  Notes"  is  amended  in  Note  1  by 
deleting  "(e.g.,  a  fleeing  defendant  discharged 
a  weapon  at  a  punning  officer)":  by 
renufloibering  Notes  1  and  2  as  2  and  S 
respectively:  and  by  insertii^  dw  following 
as  Note  1: 

"1.  Do  not  apply  this  enhancement  wlwre 
die  offense  guideline  in  diapter  Twok  or 
another  adjustment  in  chapter  Tteee,  resuite 
in  an  equivalent  or  greater  increase  fai  offense 
level  solely  on  the  basis  of  the  same 
conduct" 

This  amendment  clarifies  dw  application  of 
this  guideline. 

(B)  The  Commentary  to  1 4BL4  is  amended 
Iqr  inserting  die  following  between 
"Commentary"  and  "Background": 


AppHoatioa  Not0 

1.  This  gnldeifaw  appUas  In  dw  case  of  a 
defendant  sabfeet  to  an  enhanced  sentenee 
under  18  UAC  •  ni(e).  Under  18  U&C 
f  BZ4(eKl),  a  defendant  is  subiect  to  an 

I  if  tlw  tawtant  offense  of 


conviction  is  a  violatian  of  18  V&C  1 802^ 
and  dw  defendant  has  at  least  dirae  prior 
convictions  for  a  "violent  feloay"  or  "Mrious 
drug  offense,"  or  bodk  committed  on 
occasions  different  from  one  anodier.  The 
terms  "vtolent  felony"  and  "serious  drug 
offense"  an  defined  in  18  VS.C  S24(eK2).  It 
is  to  be  noted  that  dw  definitions  of  "violent 
felony"  and  "serious  drug  offense"  in  18 
U.S.C  n4(eMZ)  an  not  identical  to  dw 
definitions  of  "criaw  of  vkilenoe"  and 
"contnrfled  substance  offense"  used  in 
f  ttl.l  (Career  Offender),  nor  an  die  time 
periods  for  dw  counting  of  prior  sentences 
under  1 4A1.2  (Definitions  and  Instructions 
for  Computing  Criminal  History)  applicable 
to  dw  determination  of  whether  a  defendant 
is  subject  to  an  enhanced  aentenoe  under  M 
U.SXI  924(e). 

It  is  also  to  be  noted  dwt  dw  procedural 
steps  relative  to  the  imposition  of  an 
enhanced  sentence  under  18  U&C  824(e)  an 
not  set  forth  byatatute  and  may  vary  to  i 
extent  from  jurisdiction  to  jurisdictiaa" 

This  amendment  provides  addittonal 
explanatory  material  as  to  die  operation  of 
this  section. 

(C)  The  Commentaiy  to  1 2A2.1  captioned 
"Statatory  ftovisioos,"  as  amended,  is 
furdwr  amended  by  deleting  "1B62A". 

This  amendment  conforaw  dw  statutory 
provisions  to  Appendix  A  (Statutory  lain). 

(D)  The  Commentary  to  1 2B2.1  is  "mwided 
by  inserting  between  "Commentary"  and 
"AppUcation  Notes"  dw  followii«: 

"Statatory  Provision:  18  U3.C  1153." 

This  amendment  inserto  Commentary  to 
list  a  statutory  provision  nfenoced  to  this 
guideline  in  Appendix  A  (Statatory  Index) 
and  confona  tiw  bnwt  irf  this  guideline  to 
that  of  dw  other  ofiisnee  guidriines. 

(Q  The  Coaanentary  to  I  ^4.1  captioned 
"Statatory  Provisiotts"  is  amended  by 
deleting  "li  t"  and  inserting  in  lieu  dwreof 
"l§". 

This  amendment  deletes  an  incotract 
reference. 

(F)  The  Coaunentary  to  i  2D34  captioned 
"Statatory  Provisions"  to  amended  by 
deleting  "I¥ovision"  and  inserting  hi  lieu 
tiiereof  "Provisioas",  and  by  deleting  "i  842" 
and  inserting  in  lieu  of  dwreof  "11 9S4. 861". 

Thto  amendment  conforaw  the  statutory 
provisions  to  Appendix  A  (Statatory  Index). 

(G)  The  Coeuentary  to  I  ffl.l  captioned 
"Statatory  ftovisions"  to  amended  by 
deleting  "29ir  and  fawerting  in  lieu  dwreof 
"28B". 

Thto  amendment  deletes  a  refeiencw  to  a 
petty  ofEsnse  that  was  inadvertendy  retained 
when  odwr  references  to  petty  offenses  wera 
deleted  from  the  Manual 

(H)  The  Commentary  to  1 2M6.2  to 
amended  by  inserting  Iwtween 
"Commentary"  and  "Background"  dw 
foUowring: 

"Statatory  Provision:  42  US.C  ZZn". 

Thto  ammdmeot  inserts  Commentaiy  to 
Itot  a  statatory  provision  referenced  to  this 


UMI 


mmai  Regjiter 
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gnidriiiM  in  Appandix  A  (Statotoiy  Index) 
and  Goofani  dM  faaat  ol  tills  guideline  to 
that  of  dw  odiar  ollnee  guidriinae. 

m  The  ConnaBtaqr  to  i  2TU  taptioned 
"Matatoty  PMviakna'*  ia  aBandad  by 
daMttg 'Wn-flaos.  Sa07.  tear  and  inaerting 
in  Hen  Omar  "aeoi.  aooS-SOOS".  and  by 
delating  Hvl«  • 

•  TUa  amendnMnt  confonaa  the  Statntofy 
hovidona  to  Appandix  A  (Statutory  Index). 

0)  The  ComnMBtaiy  to  I ZXM  captionod 
"Statntory  Proyiaiona"  ia  amended  by 
deleting  "noviaiona'*  and  inaarting  in  lien 
dMtoof  1¥oviaian".  by  deleting  "ii  27SS- 
Tsr  and  inaertiiv  in  Ben  diener  "I  r . 

TUa  amandnant  vuubMam  the  atatutoiy 
provialaaa  to  Appendix  A  (Statutoty  faidm). 

(K)  Appendix  A  (Statntoiy  faidex).  as 
amended,  is  farther  amended  by  inserting  in 
the  appropriate  place  by  title  and  section: 

"42  U.&C.  300i-l:  2Q14.  iQlS';  in  die  line 
bq^ming  le  U.S.C.  406  by  inserting  ",  am.!" 
tanmediateiy  lbllo«*ii«  "IPl.!**:  in  the  line 
beginning  18  UAC  787  by  inaertii^  at  the 
end  ".  2XS.1":  in  die  Une  begtamii^  U  U.&C 
M2(a)  by  daietHv  "Igr  end  ineertfa«  in  lieu 
diereof  "(if:  end  in  d»  line  beginning  26 
VS.C.  8671  by  deleting  -lAZA,  ZALT  and 
inserting  in  Hen  diereor  "2X2.1 2ICZ^. 

This  amendment  faieerta  addltiotial 
statutory  references  to  conform  the  Statutory 
Index  to  die  statutory  provisions  of  the 
referenced  offenee  guidelines,  and  corrects  s 
clerical  error. 

(D  The  third  peragraph  of  i  lA4(b),  as 
amended,  is  fBlher  amended  in  the  Aird 
sentence  by  deleting  "aasault  or  arson**  and 
inserting  in  Ueu  thereof  "or  aasauh". 

This  amendment  deletes  an  inaccurate 
reference. 

(M)  Hie  Commentaiy  to  |  lBl.1  captioned 
"Apirikation  Notes'*  is  amended  in  Note  1  by 
inserting  die  foilowli^  additiana]  subdivision 
at  die  end; 

"Ik)  Destructive  device'  means  any  article 
deecribed  in  16  VSXL  a2i(aH4)  (including  an 
expioeive.  incendiary,  or  poison  gas— (i) 
banb.  (ii)  grenade,  (iii)  rocket  having  a 
propdlant  charge  of  mora  than  four  ouncee, 
(iv)  missile  having  an  expioeive  or  incendiary 
diaige  of  more  dwn  one^uarter  ounce,  (v) 
mine,  or  (vi)  device  similar  to  any  of  the 
devices  deMribed  in  die  preceding  dauaes).''. 

The  Commentary  to  1 2B1.1  captioned 
"Application  Notes"  is  amended  in  Note  1  hg 
deleting  "and  "firearm' "  and  inserting  in  Ueu 
diereof  ",  *firearm.*  end  'destraotive  device' ", 
and  by  deleting  the  last  sentence  ss  toUows: 
"  "Deetructive  device*  is  defined  in  die 
Commentary  to  1 2K1.4  (Arson:  hoperty 
Damage  by  Use  of  Expltslves).". 

The  Commentary  to  1 2B1^  captioned 
"AppUcatfon  Notes"  is  amended  in  Note  1  by 
deleting  "and  "fireerm' "  end  inserting  in  lieu 
diereof",  'flrseim.*  snd  'destructive  device' ", 
end  by  deleting  tlm  last  sentence  es  follows: 

"  "Dsstructive  device' is  defined  i&die 
Coaunentaiy  to  i  2K1j«  (Arson:  ftoperty 
Demage  by  Use  of  Kxploaives).". 


The  Commentary  to  i  2B2.1  captioned 
"Application  Notes"  is  <  mended  in  Note  1  by 
insOTting  "  'destructive  <  evice.' "  immediately 
bcdbre  "and 'dangerous  weapon' ",  and  by 
deleting  the  last  senteiM  e  as  follows: 
"  "Destractive  device'  is  iefined  in  die 
Commentary  to  1 2K1.4  Arson:  Property 
Damage  by  Use  of  Expl(  tives).'*. 

The  Commentary  to  i  2B2.2  captioned 
"Application  Notes"  is  i  mended  in  Note  1  by 
deleting  "and  *firearm' "  and  inserting  in  lieu 
thereof  ",  'firearm,'  'deal  motive  device,'  and 
'dangerous  weepon' ",  a  id  by  deleting  the 
last  aentence  ss  follows  "'Destructive 
device'  is  defined  in  the  Commentary  to 
i  2iC1.4  (Arson:  Propert]  Damage  by  Use  of 
Explosives).". 

The  Commentary  to  {  2B3.1  captioned 
"Application  Notes"  is  i  mended  in  Note  1  by 
insCTting  "  'destructive  <  evice,' "  ipunediately 
before  "  'dangerous  wei  pon.' ". 

This  amendment  insei  ts  the  definition  of  a 
destructive  device,  form  srly  in  the 
Commentaiy  to  1 2K1.4,  in  the  Commentary 
to  I  lBl.1,  with  minor  n  visions  to  the 
examples  of  the  articles  prohibited  by  18 
V3.C.  a21(8)(4)  to  bette  reflect  the  statutory 
provision.  TUs  smendn  mt  also  conforms  the 
conmientaiy  of  various  i  tfTense  guidelines  to 
reference  the  definition)  set  forOi  in 
Application  Note  1  of  th  !  Commentary  to 
ilBl.l. 

(N)  The  Commentary  o  {  2D1.1  captioned 
"Apphcation  Notes"  is  i  mended  in  Note  10  in 
the  subdivision  of  the  "1  hrug  Equivalency 
Tables"  captioned  "Co<  line  and  Other 
Schedule  I  and  D  Sttmu  mts  (and  their 
immediate  precursors}"  ly  inserting  the 
following  additional  ent  y  as  the  seventh 
entry:  "1  gm  of  Metham  ihetamine  (Pure)  = 
50  gm  of  cocaine/10  gm  if  heroin". 

"Hie  Commentary  to  I2D1.1  captioned 
"Application  Notes"  is  i  mended  in  Note  10  in 
the  subdivision  of  the  "1  Irug  Equivalency 
Tables"  captioned  "Co(  line  and  Other 
Schedule  I  and  D  Stimu  mts  (and  their 
immediate  precursors)"  In  the  twelfth 
(formerly  eleventh)  enta  t  by  deleting  "0.416 
gm"  and  inserting  in  lie    thereof  "0.416  gm". 

The  Commentary  to  |2Dl.l  captioned 
"Application  Notes"  is  mended  in  Note  10  in 
the  subdivision  of  the  "  hug  Equivalency 
Tables"  captioned  "Sch  tdule  IV  Substances" 
by  deleting  "1  gm  of  Me  >hobarbital  =  0.125 
mg  of  hen^/0.125  gm  o  marijuana" 

Hiis  amendment  pro^  des  an  additional 
equivalency  to  reflect  tl  e  distinction  between 
methamphetamine  and  lurse 
methamphetamine  in  th  i  Drug  Quantity 
Table  at  1 2Dl.l(c),  con  sets  an  error  in  the 
equivalency  for  Phenyli  cetone/PiP,  and 
deletes  a  duplicate  listii  g  for  Mephobaibital. 

(O)  The  Commentary  to  §  2K1.7  captioned 
"Application  Notes",  ai  amended,  is  further 
amended  in  the  third  se  itence  of  Note  4  by 
deleting  "because,  in  sv  !:fa  cases,"  and 
inserting  in  lieu  thereof  "required  because" 

The  Commentary  to 
"Application  Notes",  ai 


I  sentence 


2K2.4  captioned 
amended,  is  further 


ddi 


"pro  It' 


amended  in  the  third 
inserting  "required' 
"because". 

This  amendment  makes 
to  enhance  the  clarity  of  thii 

(P)  The  Commentary  to  § 
"Background"  is  amended! 
sentence  by  deleting  "and 
alien  was  excludable  as  a 
immediately  following " 
'    This  amendment  conform  i 
Commentary  of  this  section  |to 
as  amended. 

(Q)  The  Commentary  to 
"Application  Notes",  as 
amended  in  Note  2  by  delet^ 
conduct  prohibited  by  16 
and  in  Note  3  by  inserting 
additional  subdivision: 

"(i)  conduct  prohibited  bj 
1516.",  and  by  deleting  die 
of  subdivision  (h)  and  inserfng 
a  semicolon. 

This  amendment  makes 
revision  to  enhance  the  cl 


of  Note  4  by 
immed^tely  before 

editorial  revisions 
commentary. 
SU.l  captioned 
the  second 
not  know  the 
subversive' 


$3C1 


ammded. 
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i8U.s.aisoi- 

ijeriod  at  the  end 
in  Ueu  thereof 


clai  ty 


S|3D1.2  capticmed 
is  further 
1  lote  4  by  deleting 
in  lieu  thereof 
(d)". 
that,  in  diis 
grouped 
(b)or(d). 
3D1.2  captioned 
in  Note  6  by 
the  first 


le 


,  embezzle  nent. 


offense"  is  to  b<> 
include,  for 
forgery,  and 
following 
second 


commentary. 

(R)  The  Commentary  to 
"Application  Notes,"  as  amended, 
amended  in  example  (4)  of 
"this  subsection"  and  insering 
"either  this  subsection  or  st  asection 

This  amendment  clarifies 
example,  the  counts  are  to 
together  under  either  subsection 

(S)  The  Commentary  to  9 
"Application  Notes"  is  ame|ided 
deleting  the  third  sentence 
pc-^graph  as  follows: 

"llie  same  general  type  ( 
construed  broadly,  and  woiild 
example,  larceny, 
fraud.";  and  by  inserting  thi 
additional  paragraph  as  the 
paragraph: 

"Counts  involving  offenses 
different  offense  guidelines  apply 
together  under  subsection 
are  of  the  same  general  typt 
meet  the  criteria  for  groupii  g 
subsection,  bi  such  cases, 
guideline  that  results  in  thehighest 
level  is  used:  see  §  3Dl.3(b][ 
general  type'  of  offense  is 
broadly,  and  would  include 
larceny,  embezzlement 

This  amendment  darifiei 
SS3Dl.2(d]and3Dl.3(b). 

(T)  Section  5K2^,  as 
amended  in  the  seventh 
paragraph  by  deleting 
the  guidehnes  (e.g..  as  an 
specific  offense  dharacteris^c)' 
in  heu  thereof  "taken  into 
the  guidelines  (e^  as  a  s] 
characteristic  or  other  adju^tmentr 

This  amendmmt  darifiei  this  sentence. 
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Piodamation  6210  of  October  19,  1990 

National  Red  Ribbon  Week  for  a  Dnig-Free  America,  1990 

By  the  President  of  tlie  United  States  of  America 
A  Proclamation 

Illegal  drug  use  costs  the  United  States  billions  of  dollars  each  year  in  terms  of 
health  care  demands  and  lost  economic  productivity.  Far  more  disturbing 
howeverr  is  its  daUy  toll  in  terms  of  human  lives  disrupted  and  destroyed! 
Those  costs  are  immeasurable. 

Fwrner  addicts.  famUies  terrified  by  neighborhood  violence,  law  enforcement 
officials  and  emergency  medical  personnel— aU  can  describe  the  grav^  conse- 
quences of  ilUcit  drug  use.  Affecting  individuals  and  families  of  every  region, 
every  race,  every  age.  and  every  walk  of  life,  illicit  drug  use  underminerthe 
very  foundahon  of  our  society. 

Fortunately,  however,  we  have  made  important  strides  in  the  fight  against 
lUegal  drug  use.  Tougher  law  enforcement  and  escalated  interdiction  efforts, 
as  well  as  education,  prevention,  and  treatment  programs  in  both  the  public 
and  pnvate  sectors,  have  begun  to  prove  effective.  In  many  parts  of  the  United 
States  today  cocaine  is  harder  to  find,  more  expensive,  and  less  pure  than  it 
was  one  year  ago.  The  operations  of  a  number  of  drug  cartels  have  been 
disnipted.  Surveys  and  other  research  indicators  show  that  attitudes  toward 
illicit  drug  use,  including  casual  use.  are  also  changing  for  the  better.  More  and 
more  Americans  are  refiising  to  tolerate  in  their  communities  iUegal  drugs  and 
the  insidious  profiteers  who  deal  them  More  and  more  Americans  agree  that 
there  is  no  safe  use  of  iUegal  drugs.  Most  important  perhaps,  more  and  more 
youngsters  m  this  country  are  beginning  to  recognize  that  experimentinii  with 
drugs  isn't  cool  that  drugs  can  kill  r  -^ 

While  we  have  made  welcome  the  progress  in  the  war  on  drugs— thanks  to  the 
creative  and  determined  efforts  of  law  enforcement  personnel  parents,  educa- 
tors, and  other  concerned  individuals— we  still  have  much  work  to  do.  The 
National  Institute  on  Drug  Abuse  reports  that  as  many  as  14.5  million  Ameri- 
cans age  12  and  over  currently  use  illicit  drugs.  Seventy  percent  of  aU  iUegal 
drug  users  are  employed— a  percentage  that  underscores  the  threat  drugs  pose 
to  the  strength  and  productivity  of  American  business  and  industiy. 

During  the  past  several  years,  the  National  Federation  of  Parents  for  Drug- 
Free  Youth  has  encouraged  the  observance  of  a  "National  Red  Ribbon  Week 
for  a  Drug-Free  America."  MiUions  of  Americans— including  memben  of 
parents'  groups,  civic  organizations,  and  business  associations  across  the 
TOuntry— take  part  in  this  important  pubUc  education  campaign.  The  red 
ribbon  signifies  our  refiisal  to  tolerate  the  use  of  illicit  drugs  and  the  use  of 
alcohol  by  underaged  youth.  By  wearing  or  displaying  this  bright  symbol  we 
express  our  personal  resolve  and  collective  determination  to  help  eliminate 
the  scoui;ge  of  drugs. 

TJe  Congress,  by  Senate  Joint  Resolution  346,  has  designated  the  week  of 
October  20  through  October  28.  199a  as  "National  Red  Ribbon  Week  for  a 
Drug-Free  America"  and  has  autiiorised  and  requested  the  Pt«sident  to  issue  a 
proclamation  in  observance  of  this  week. 
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NOW.  THEREFORE.  jL  GEORGE  BUSH.  President  of  the  United 
America,  do  hereby  pi  odaim  the  week  of  October  20  throv^ 
as  National  Red  Rib  xm  Week  for  a  Drug-Free  America.  I 
Americans  to  observi  this  week  by  sui^^torting  community  dm  ( 
abuse  prevention  effiirts.  I  also  encourage  every  American 
ribbon  during  tibia  w  wk  at  an  expteaaim  of  his  or  her  commitment 
healthy,  drug-free  lifet  ty  le. 

IN  WITNESS  WHERE  OP,  I  have  hereunto  set  my  hand  this _. 

October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninet  r 
Independence  of  the  I  hited  States  of  America  the  two  hundred 
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28,1990. 
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Proclamation  6211  of  October  20.  1990 

American  Textile  Industry  Bicentennial  Week,  1990 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  marking  the  200th  anniversary  of  the  estabhshment  of  the  American  textile 
indus tay,  we  are  reminded  of  the  important  role  this  industry  has  played  in  the 
growth  and  competitiveness  of  our  Nation's  economy. 

The  United  States  has  led  aU  other  countries  in  investment  in  state-of-the-art 
machinery  for  ito  textile  industry,  and  today  it  is  effectively  meeting  the 
chaUenge  of  intense  foreign  competition.  Indeed,  our  commitment  to  tedmo- 
logteal  hnprovements  has  contributed  significanUy  to  the  strength  and  produc- 
tivity of  the  textile  industry.  As  a  result.  U.S.  textile  production  continued  to 
grow  during  the  19808. 

By  investing  nearly  $18  billion  in  new  plants  and  equipment  during  the  past 
decade,  the  textile  industry  has  prepared  to  meet  the  new  challenges  and 
opportunities  of  the  19908— including  greater  integration  of  the  North  Ameri- 
Mn  and  European  markets,  economic  reforms  in  Eastern  Europe  and  the 
Soviet  Union,  and  further  progress  in  the  elindnation  of  trade  bairiers  worid- 

TJe  Congress,  by  House  Joint  Resolution  518.  has  designated  the  week  of 
,  I  «/■  ",.tJ»ro"«h  October  20. 1990.  as  "American  Textile  Industry  Bicenten- 
nial Week    and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  week. 

NOW.  TtffiREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  13  through  20,  199a  as 
American  Textile  Industry  Bicentennial  Week.  I  invite  the  American  people  to 
join  witii  me  in  honoring  the  more  than  one  miUion  men  and  women  who 
produce  the  fiber  and  fabrics  of  our  Nation. 

m  WTTNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
October,  m  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Presidential  Documents 


Presidential  Determination  No.  90-22  of  June  8, 1080 

Detennination  Under  Subsection  402(d)(S)  of  the  Tkade  Act  of 
1974r— Continuation  of  the  Waiver  Applicable  to  the  Czech  and 
Slovak  Federal  Republic 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (Public 
Law  93-618)  ("the  Act")  I  determine  that  the  continuation  of  the  waiver 
applicable  to  the  Czech  and  Slovak  Federal  Republic  will  substantially  pro- 
mote the  objectives  of  Section  402  of  the  Act  19  U.S.C.  2432. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 
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THE  WHITE  HOUSE, 
Washington,  June  3,  1990. 
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Presidential  Documents 


Presidential  Detennination  No.  90-25  of  June  21, 1990 
Detenninatton  Under  Section  405  of  Public  Law  101-246 


|FR  Doc.  90-26308 
Piled  10-2^«l;  4:10  pmj 
Billing  code  310S-01-M 


MenKwandiun  for  the  Secretary  of  State 

Pursuant  to  Section  405  of  Public  Uw  101-246,  I  hereby  determine  that  the 
United  Nations 

-^as  continued  implementation  of  consensus-based  decision-making  proce- 
dures on  budgetary  matters,  which  assure  that  sufficient  attention  is  paid  to 
the  views  of  the  United  States  and  other  member  states  who  are  ma)or 
financial  contributors  to  the  budget; 

—is  making  further  progress  toward  the  eliipination  of  the  abuse  and  second- 
ment in  the  United  Nations  Secretariat:  and 

—is  implementing  the  15  percent  reduction  in  the  staff  of  the  United  Nations 
Secretariat,  and  that  such  reduction  is  being  equitably  applied  among  the 
nationals  on  such  staff. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  June  21.  1990. 
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PMsidential  Detenninadon  No.  M-26  of  June  21, 1960 
Detennination  Under  Sectkm  405  of  Public  Law  101-246 

Memorandum  for  die  Secratary  of  State 

Pursuant  to  Section  405  of  PubUc  Uw  101-240. 1  hereby  determine  that  the 
totemational  Civil  Aviation  Organization,  the  Internationa)  Ubor  Oraaniza- 
tion.  theUnited  Nations  Induttrial  Development  Organization,  the  World 
Health  Organization,  and  the  World  Meteorological  Or^mization  have  contin- 
ued implementation  of  coneensus-based  decision-making  procedures  on  budg- 
etary matters  which  assure  that  sufficient  attention  is  paid  to  the  views  of  the 
United  States  and  other  member  states  who  are  maior  financial  contributors 
to  such  budgets. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  publish  it  hi  tiie  Federal  Register. 


|FR  Ooc.  S&-95309 
Filed  10-22-fllk  4:18  pm] 
BiHing  code  3ig»-01-M 


THE  WHITE  HOUSE, 
Washington,  June  21  1990. 
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Presictontiai  Documents 


Presidential  Detenniiiation  No.  MMO  of  September  90,  19W 

Detennination  to  Authorize  the  Furnishing  of  Emergency  Mili- 
tary Assistance  to  brael  Under  Section  506(a)(1)  of  the  For- 
eign Assistance  Act 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  506(a)(1)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  ('the  Act").  22  U.S.C.  2318(a)(1).  I  hereby 
determine  that: 

1.  an  unforeseen  emergency  exists  which  requires  immediate  military  assist- 
ance to  Israel;  and 

2.  the  aforementioned  emergency  requirement  cannot  be  met  under  the 
authority  of  the  Arms  Export  Control  Act  or  any  other  law  except  Section  506 
of  the  Act. 

Therefore,  I  hereby  authorize  the  furnishing  of  up  to  $74  million  in  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training. 

You  arfe  authorized  and  directed  to  report  this  determination  to  the  Congress 
immediately  and  to  publish  it  in  the  Federal  Register. 
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Presidmitial  Detaimlnatfoa  No.  99-41  of  September  89. 1999 

Drawdown  from  DoD  Stodu  for  Disaster  Assistance  for  the 
Philippines 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  veated  in  me  by  Section  50e(a)(2)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended.  22  U.S.C  2318(a)(2).  I  hereby  determine 
that  it  is  in  the  national  interest  of  the  United  States  to  draw  down  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training  for  the  purpose  of 
the  provision  of  international  disaster  assistance  for  the  Philippines. 

Therefore,  I  hereby  authorize  the  furnishing  of  up  to  $10  million  of  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training  for  the  purposes 
and  under  the  authorities  of  Chapter  9  of  Part  I  of  the  Act  • 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
immediately  and  to  arrange  for  ite  publication  in  the  Federal  Regialer. 
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Presidential  Detennination  No.  01-1  of  October  4,  1900 

Deteimination  to  Authorize  the  Fumishhig  of  Emergency  Mili- 
tary Assistance  to  Israel  Under  Section  506(a)(1)  of  the  For- 
ei^i  Assistance  Act 


Memorandum  for  tiie  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  506(a)(1)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  ("the  Act"),  22  U.S.C.  2318(a)(1).  I  hereby 
determine  that' 

1.  an  unforeseen  emergency  exists  which  requires  immediate  military  assist-  , 
ance  to  Israel;  and 

2.  the  emergency  requirement  cannot  be  met  under  the  authority  of  the  Arms 
Export  Control  Act  or  any  other  law  except  Section  506  of  the  Act 

Therefore.  I  hereby  authorize  the  furnishing  of  up  to  $43  million  Ui  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training,  in  addition  to 
that  which  I  authorized  to  be  furnished  to  Israel  during  fiscal  year  lOOa  ' 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
immediately  and  to  publish  it  in  tiie  Federal  Registw. 


(PR  Doc.  90-2S312 
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Rules  and  Regulations 


VoL  55.  No.  208 
WtdnMday.  October  24.  1080 


TNt  section  of  ttm  FEDERAL  REGISTER 
oontaint  regulatory  documontt  Nwing 
gerwral  ■ppHcabity  and  togH  •ffoct.  moat 
of  wtiicf)  are  kayad  to  and  oodHM  m 
the  Code  of  Federal  Regulatlona.  wfUctt  it 
published  under  50  tmes  pursuant  to  44 
U.8.C.  1510. 

The  Code  of  Federal  Regulallons  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Islad  In  the 
firet  FEDERAL  REGISTER  Issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Itarfcating  8«rvto» 
7CFRPart90S 
[Docket  Na  FV-00-202iR] 

OrangM,  QraptfruH,  TangarlfiM,  and 
Tangaloa  Grown  In  Florida; 
TamporarWy  Rotoatlon  of  Minimum 
SIza  Ra^ulramanta  for  Rod  Soodlooo 
Grapoftiilt  and  Daney  Tangoilnoa  for 
ttw  1990-91  Soason 

AQmcv:  Agricultural  Marketing  Service. 

U8DA. 

action:  Interim  final  rule  with  request 

for  comments. 


r.  This  rule  temporarily  relaxes 
the  minimum  size  requirements  for 
domestic  and  import  shipments  of  red 
seedless  grapefruit  to  3%«  inches  in 
diameter  on  October  22.  IQOa  the  same 
date  that  the  minimum  was  to  have 
increased  to  3%«  inches  in  diameter 
under  the  current  handling  regulation. 
This  rule  also  temporarily  nduces  the 
minimum  size  requirement  for  domestic 
shipments  of  Dancy  tangerines  toZYit 
inches  in  diameter  from  ZVi*  inches  in 
diameter.  This  action  is  based  on  the 
current  and  prospective  crop  and  market 
demand  conditions  and  maturity  level 
and  size  composition  of  these  citrus 
fruits. 

DATU:  The  grapefruit  size  relaxation  is 
effective  for  die  period  October  22. 1980. 
throu^  October  2a  1991.  and  the  Dancy 
tangerine  size  relaxation  is  effective  for 
the  period  November  5, 19Ba  Uirough 
August  18, 199L  Comments  which  are 
received  by  November  23. 199a  will  be 
considered  prior  to  issuance  of  the  final 
rule. 


Washington,  DC  20090-9456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  puUic  inqwction  at  the 
office  of  the  Docket  Clerk  durina  regular 
business  hours.  All  comments  should 
reference  the  docket  numbm-,  date,  and 
page  number  of  this  issue  of  the  Federal 
Rsfislar. 

POR  nmTNiR  fHMMMATION  CONTACR 

Gary  D.  Rasmussen,  Markettng 
Specialist,  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  U8DA.  P.O. 
Box  9645a  room  252S-a  Washington. 
DC  20080-6456;  telephone:  (202)  475- 
39ia 


!  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  P.a  Box  9645a  room  2S25-S, 


interim  final  rule  is  issued  under 
Mariceting  Agreement  and  Marketing 
Order  No.  905,  both  as  amended  (7  CFR 
part  90S),  regulating  the  handling  of 
oranges,  grapefruit  tangerines,  and 
tangelos  grown  in  Florida.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
D^artment  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compattbiliw. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
mariceting  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  In  addition,  there  are 
about  13.000  producers  of  these  citrus 
fruits  in  Florida,  lliere  are  also  about  25 
importers  of  grapefruit  Small 
agricultural  producers  have  been 
defined  by  tlie  Small  Business 


Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
iSOaooa  and  small  apicultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  t3.50a00a  A 
minority  of  these  handlers  and  a 
majority  of  the  producers  and  a  majority 
of  inqwrters  may  be  clessified  as  small 
entities. 

The  Citrus  Administrative  Committee 
(CAC),  which  administers  the  marketing 
order  locally,  met  September  11.  ig9a 
and  unanimously  recommended  this 
action.  The  CAC  meets  prior  to  and 
during  each  season  to  review  the 
handling  regulations  effective  on  a 
continuous  basis  for  eadi  citrus  fruit 
regulated  under  the  marketing  order. 
CAC  meetings  are  open  to  the  public 
and  interested  persons  may  express 
their  views  at  these  meetings.  The  U.8. 
Department  of  Agriculture  reviews  CAC 
recommendations  and  information 
submitted  by  the  CAC  and  other 
available  information  and  determines 
whether  modification,  suspension,  or 
termination  of  the  handling  r^ulations 
would  tend  to  effectuate  the  declantd 
policy  of  the  Act 

Section  905.306  (7  CFR  905.306)  in 
Table  I  of  paragraph  (a)  specifies 
mfaiimum  grade  and  size  requirements 
for  grapefruit  and  tangerines  grown  in 
Florida  shipped  to  the  domestic  market 
The  domestic  market  is  defined  as  the  48 
contiguous  States  and  the  District  of 
Columbia  of  the  United  States. 

This  action  relaxes  the  minimum  size 
requirement  for  domestic  shipments  of 
red  seedless  grapefruit  grown  in  Florida 
to  3¥i*  inches  in  diameter  for  the  period 
October  22. 1990.  through  October  2a 
1991.  Unless  relaxed,  under  the  current 
handling  regulation  the  minimum  size 
would  increase  to  3^1  •  inches  in 
diameter  from  3¥i«  inches  in  diameter 
on  October  22, 199a 

The  CAC  recommended  this  action 
based  on  the  expected  maturity,  flavor 
level,  and  size  composition  of  the  crop 
remaining  for  shipment  on  October  22. 
The  CAC  reports  that  this  season's 
Florida  grapefuit  shipments  began  in 
mid-August  about  three  weeks  eariier 
than  normal  It  also  reports  that 
grapefruit  3^«  inches  in  diameter  is  of 
more  advanced  maturity  than  normal  for 
this  time  of  the  year  and  that  it  is 
receiving  good  consumer  acceptance. 
Also,  the  grapefruit  are  not  sizing  as  fast 
as  they  normally  do.  This  action  will 
permit  smaller  sized  grapefruit  to 
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contline  to  be  dripped  to  <iainettlc 
maiketi  to  meet  the  antidpeted  BHilwt 
demand  and  is  deeipied  to  maxiiniie 
shipments  to  fresk  maricctdisBBels.  The 
Florida  jF^i^ait  sfaiiqites  season 
nomaHy  begins  in  Sq^tembw  and 
nsBaiiiiiwrt  Ike  MoUl^  Mr. 


1CU0].  Tliis  aclioa  fellOTM  the 


sise  leqnirement  at  sodi  time  during  flw 

tsaturhui  wch  an  acceptable  lerd  of 
flavor  and  malarily.  By  Neveatber  5  of 
this  jrear.  die  CAC  expecU  that  tibe 
smaflersiaed  tangerines  wiH  have 
reached  a  satisfiKtoty  levd  of  aiatarify 
and  flavor  which  coniamers  ptefer. 

Hw  CAC  lecoouneadod  this  action 
based  on  Iht  expected  maturity,  flavor 
leveL  and  sine  ocnpoaitioa  of  the  crop 
remaiaiatSMr  sh^nent  on  Movesdwr  5. 
The  CAC  civects  ^s  season's  Dan^ 
taagsrina  crap  to  mature  about  thrw 
wedca  aaritar  Ann  nonnaL  Tliis  action 
wiU  penall  sfae  210  Danqr  tanseriaes  to 
be  shaped  to  domestic  maAats  to  Bwet 
antlcipatodanihet  demand  and  is 
deslsMtf  to  mwdmisa  shipmenis  to  fresh 


mi 

shipments  eadi  season  normally  begin 
about  ^  fiat  of  November,  peak  in 
December,  and  end  dw  foOowingMaR^ 

Some  Plarfda  dtras  fruit  shipments 
are  **iffiipt  from  die  handBug 

tedvemiderdie 
>  asmmers  may  uup  op 
to  U  staadanl  podced  cartons  tl2 
bushals)ef  fruit  per  day  under  a 


Als^  handsn  mny  sh^  op  to  two 
standard  packed  cartons  of  frtdt  per  day 
to  fltfl  UMfcaasa  whiEk  an  indhpidaeUy 

lerdle 
ftuit 
toed  is  also  exempt 

^^Dons.  fli  aooniflB^ 

frutt  shaped  to  ceauueiUalprocessets 

producto  or  into  a  beverage  base  are  not 
subject  to  tiw  handfcjg  tequireaieuts. 

Settfonas  of  the  Act  |7  IL&C  «Me-l) 
provldsa  dwt  wkanever  specOed 

ere 


regulated  under  a  I  ederal  mariceting 
order,  imports  of  tli  sse  commodities  into 
the  United  States  a  «  prohibited  unless 
they  meet  the  same  or  comparaUe 
grade,  size,  4)aality,  or  ouiturity 
requirements  as  tht  ee  hi  efCect  for  the 
domesticany  prods  wd  commoffittes. 
Section  is  also  pro  Mes  that  whenever 
two  or  more  maike  tog  orders  regulate 
theaaoMosnuBoik  ypreducedta 
diffBrentaveasofi  e  Uniled  States,  the 
Secretaiy  shdl  del  twiae  wMch  area 
the  toqmrtod  coBBiiKfity  is  to  most 
dfavct  oonpetitioB '  iMi  and  apply  the 
regulations  for  that  area  to  the  imported 
commodity. 

Grapefruit  hnpor  requirements  are 
specified  in  f  9M.1  B  (7  CFR  part  9M). 
and  are  eflecdve  ui  der  section  8e  of  the 
Actlliataectionr  qakes  that  grapefruit 
imported  toto  the  I  riled  States  nmt 
meet  die  same  mto  num  ^ade  and  size 
requiremoits  as  tb  se  specified  for  die 
variooavarielieaot  Phaida  grapefruit  to 
Table  I  of  paora^ap  k  (a)  to  S  M&aOB. 


betow  wil  tend  to  enoi  ituate  the 
declared  policy  of  the  i  kct 

Pursuant  to  5  U.S.G.  i53,  itisalso 
found  and  determined,  upon  good  cause, 
that  it  is  impracticaMe,  unnecessary  and 
contrary  to  the  public  i  iterest  to  give 
preUminary  notice  prio  r  to  putting  this 
rule  toto  effect,  and  du  t  good  cause 
exists  for  not  postp<niii  ig  die  effective 
date  of  this  action  uttd  30  days  after 
publication  to  the  Fadi  tal  Raptor 
because:  (1)  lliis  actioi  i  relaxes 
mjnimam  size  requim  eats  cunendy  to 
effect  for  Florida  red  «  e<iess  grapefruit 
and  Dancy  tangertees  i  nd  fanportod  red 
seedless  grapefruit,  (2)^oiida  red 
seedless  grapefruit  i 
handlers  are  awue  of  ^ 
was  recoBUBeaded  by  i 
public  meeting  and  thej 
additional  tone  to  ( 
relaxed  requirements:  i 


[Dancy  tangerine 
I  action  wlndi 
»GACata 

'  will  need  no 
rwididie 

3)  shipment  of 


Since  toisaedoBi 


regslation  penaito 


size 


reqnfaenento  fra- dc  mestfcaDy  produced 
Florida  red 
reduced  sue 
imported  red 

revising  Tabto  I  aoi»aati<aJly  diangea 
the  import  requira  ento.  no  change  is 
neceasary  to  f  M4:  BB.  An  exemptioa 
provision  to  the  gra  i^vit  toipart 


die 
dso  apply  to 
gr^MffraiL  Since 


the  1990-01  season  Flo  ids  grapefruit 
crop  has  begun  and  the  Florida  Dam^ 
tangerine  crop  is  expec  ied  to  be  to  fyA 
swiqgbyNovearixrSb  990:  and  (4)  Uw 
rule  provides  a  ao^fay  joaaaMnt  potiod. 


to  reo  ived  will  be 


and  any 

coasidaed  prior  to  iss4ance  of  a  final 

rule. 

List  of  Subjecto  to  7  a>k  Part  905 

Grapefivit,  Maricetto  i  agreements, 
Oranges,  Reporting  ant  recordkeeping 


to  10  stondardpod  ed  %-buskd  cartons 
exempt  from  die  ha  nrt  requirementa. 

TUaacttoareflec  s  the CACs  and  die 
DqiarlBMnrs^ipn  issJof  dieneedto 
make  die  size  relax  ittonsheretoafterset 
fordL  The  D^aitHnl's  view  to  Aat  diis 
action  wiB  kave  a  I  enefkiol  iBipact  on 
producers  and  kaw  lers  since  it  wodd 
aQow  Florida dtra  hamiers  tosl^ 
thoae  sizes  of  fruit «  vaflafate  to  meet 
consttnier  needs  CO  iristent  widi  d^ 
season's  crop  and  i  imket  conAdons. 

Based  on  Ae  abo  pe,  the  Admtoistrator 
.01  tke  AMShas  del  nrined  that  d^ 
aedoB  wffl  not  havi  a  rtgnlfteant 
ecommiicfaBpactoi  asubstanttol 
number  of  small  ennties. 

After  coBsideratian  of  aU  rdevmit 
matter  presented,  d  e  kdormstion  and 
reoommendatiotts  s  ifamitted  by  the 
committee^  and  odM  r  tofrnmatton,  it  is 
found  that  the  rdaa  ktions  set  fordi 

Ti^lLEl 


to  impart  mp       requrenents,  Tangeloi ,  Tangerines. 


For  the  reasons  set  fi  rth  to  the 
preandde.  7  CFR  part  9^  is  maended  < 
follows: 

PART 
TANG 
GROWN  M  FLORIDA 


TANQERINESk  AND  Ti  NQELOS 


1.  Hie  audiority  citation  for  7  CFR 
part  90S  continues  to  R  sd  as  fbiloWR 

Au&otHy:  Sac*.  l-ia«  StaL  31.  a* 
amended;  7  U.S.C  flU-iT^ . 

Tdriel 


Lof 

red 
ta  ngerinesare 


fa  aeedless.1 


l*» 


2.  hs  paragraph  (a). 
S906J09  the  entries 

grapeftait  and  Dancy 
revised  to  read  as  faUokrs: 

NolK  litis  sectiea  wil  I  ppear  in  die  annuai 
Code  of  Federal  Regulatioas. 

S 
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invrewsd  No.  S  (E>Mnw9  UA  No.  1  fMMwW. 


Oaney. 


11/0S/90-06/1B/91_ 
OnandaNwOe/IB/91. 


....  UA  Na  1.. 
...  UA  Ho.  1. 
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Dated  October  19. 19Ba 

RoberiCKMMy, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

}JfK  Doc.  90-25141  Filed  10-23-90: 8:45  am] 


Rural  EltcUiriMiMon  AdmlntohaUoii 

7  CFR  Pwts  1744, 1781. 177S,  and  17M 

Clactric  and  Talaphona  Pi'09iainsi 
Radasignallon  of  Ragulationa; 
CorracUon 

AOiNCv:  Rural  Electrification 
Administration,  U^A. 

ACTKM:  Correction  to  fina}  rule. 


r.  The  Rural  Qectrification 
Administration  (REA)  hereby  corrects 
minor  typographical  errors  in  a  final  rule 
published  September  27. 199a  at  55  FR 
39393  to  redesignate  certain  Agency 
regulations  as  part  of  a  project  to 
simplify,  clarify,  and  update  REA 
regulations.  None  of  die  published  enors 
affects  the  substance  of  any  regulation. 
One  of  die  errors  is  in  the  Distribution 
Table  in  the  preamble  to  the  published 
regulation;  the  other  two  are  in  the 
headings  of  regulations. 

row  nrnnmn  wronwATiON  cowTAcn 
Mr.  Blaine  D.  Stockton,  Jr.,  Assistant 
Administrator— Management,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Wadiingtcm, 
DC  20250-150a  telephone  number  (202) 
382-0552. 

aumBMNTARV  hvomution:  In 
document  90-22901  beginning  on  page 
39393  in  the  issue  of  Thursday 
September  27, 199a  REA  makes  the 
following  corrections: 

1.  On  page  39394  in  the  second 
column,  at  the  end  of  ttie  Distribution 
Table,  the  following  entry  is  added: 


O/d/  part  or  tectlon  New  port  or  $eeHoit 

tm  177J 

PART  1744-(CORRECTEO] 

2.  On  page  3939a  in  the  second 
column,  in  the  heading  for  part  1744,  the 
words  "POST  LOAN"  should  read 
"POST-LOAN". 

PART  17S1-(C0RRECTE0] 

3.  On  page  39397,  in  the  third  column, 
in  the  heading  for  part  1751,  the  word 
"PROCEDURE"  should  read 
"PROCEDURES". 

Dated:  October  16, 198a 
GaiyCBynM, 
Athninietrator. 

(FR  Doc.  98-25142  FUed  10-23-90;  8:45  am] 
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r.  Office  of  Conservation  and 
Renewable  Enei^gy,  Department  of 
Energy. 

tkCnOMi  Final  rule.  Notice  of  correction. 

auMaMRV:  The  Department  of  Eneigy 
(Department  or  DOE)  is  comcting  errors 
in  the  energy  conservation  standards  for 
refrigerators,  refilgerator-freezers,  and 
Ereexen  found  in  10  CFR  part  43a 
1 430.328.  These  standards  appeared  in 
the  Federal  Raglstar  on  November  17, 
1989  (54  FR  47918). 
VFiCTivi  DATi:  January  1, 1983. 


Renewable  Energy,  Forrestal  Building. 

Mall  SUtion  CB-43. 1000 

Independence  Avenue  SW.. 

Washington.  DC  20686  (202)  688-0127. 
Eugene  Margolis.  Esq..  US.  Department 

of  Eneigy.  Office  of  General  Counsel. 

Forrestal  Building.  Mail  Station  GO- 

12.  lOOO  Independence  Avenue  SW„ 

Washington.  DC  20586  (202)  588-0807. 
U.S.  Department  of  Energy.  CB-43.1. 

Docket  No.  CE-RM-«7-102.  Forrestal 

Building.  Room  8B-026. 1000 

Independence  Avenue  SW.. 

Washington.  DC  20686  (202)  588-032a 


rARVI 
L  Diacuaaion 
n.  Bnviroiunental  Review 
OL  Regulatoty  Impact  Federaliam  and 
Regulatory  Flexibility  Reviews 


ITMN  contact: 
Cari  Adams,  U.S.  Department  of  Eneigy, 
Office  of  Conservation  and 


DOB  proposed  enei^gy  conservation 
standaids  for  ten  classes  of 
refiigerators,  refrigerator^eezers,  and 
freezers  (hereafter  refened  to  as 
refrigerators)  in  a  Notice  of  Proposed 
Rulemaking  (Proposed  Rule)  on 
December  2, 1968  (53  FR  48788).  DOE 
promulgated  final  standards  fitir  the  ten 
classes  on  November  17, 198a  (Final 
Rule)  (54  FR  47016).  These  standards 
take  effect  January  1, 1993. 

The  Proposed  iUile  was  developed. 

Son  detailed  engineering  and 
mic  analyses.  Tlie  engineering 
.  lis  was  based  on  addins  energy 
conserving  design  options  to  baseline 
unite  in  each  of  the  respective  classes  in 
order  of  increasing  consumer  paybadis. 
The  design  option  with  the  fastest 
payback  was  added  fint  then  the 
option  with  the  second  fastest  paybad(, 
continuing  in  thte  manner  until  all  die 
options  were  added  diat  are 
tedmologically  feasible.  A  discussion  of 
the  engineering  analysis  and  the  design 
options  used  in  the  Proposed  Rule  is 
found  in  the  Proposed  Rule's 
"Engineering  Aiialyste  of  Design 
Options."  See  Technical  Support 
Document,  DOE/CB-0239.  November 
198a  chapter  3.  (Hereafter  referred  to  as 
the  1988  Technical  Support  Document.) 

In  performing  the  engineering 
analysis,  the  Department  used  a 


campatar  model  devel^ied  iBider 
GOBtnct  to  OOB  Iqr  Arthur  D.  itttla.  Inc. 
(Aa4>  Hie  AIM,  model  is  used  to  predict 
the  OMfgjr  oonMmptioii  of  •  idHgmtor, 


from  its  design  characteristics. 

HMmodoii 
contidns  a  oonstant  number  and  a 
vaiiaUe  number.  The  constant  is  an 
indicator  of  the  direct  enetgy  used  for 
fan  motors  and  lieeters  and  compressor 

generated  heat  bonlsn  asotors  and 
haatHS.  Ae  variaUe  nombar  cakailates 
die  enainr  naadad  to  maintain  die 
interior  temperatures  Medfled  by  the 
DCW  test  pnicadnns.  Tae  enenj 
needed  dnends  npoH  dm  heat  ieduise 
into  the  cafaioet  Wbicfa  is  a  functfon  n 
the 'vonme  Ob  hW  fren  food  and  freezer 
conpaftmsBls.  ^RRntef  this  number 
will  varji  nr  dilTeieBt  siie  equipment 
witnfli  a  gnms  ciaaa.  A  more  detafled 
descriptieB  ef  Ihe  mcjei  is  piutidsd  in 
('"TaBF  a  SMl  appaMBx  A  of  ne  1988 
Technicd  Seppart  DocuBMBt. 
To  nm  the  AOL  aMdel  I 


rlimnniifms.  I 

compressor  peiformance.  heal 
exchanger  eflJBclliSMS.  and  mcdiiafy 
eiectneal  e^atpaMnfardUBBreai  siw 
equipment  When  the  I^epesedlrie 
was  issued.  DOB  had  sufficient  data  for 
only  dme  daMes  of  refrigeration 

automatic  dafrsst  wift  top-moanled 
...        -  lee 


service:  (Z)i 

BV  ' 

freezer  wHhoirt  thfomMie-door  ice 
senrtce:  and  (8)  i^ri^  freewrs  with 


Topradkl 
theeethnaciasaaaasa 
vohune  <rf  die  fresh  food  and 
.the  AOL  model 

to  provide  tlm 


of 

le 

used 


refrigeration  pfodfla    ft)  Refcigeialuis 


parli^ 

refrigerat( 

with 


rei 
with 


(3) 

defrost 
widMmt 
lOa  scrvicaa  (4) 

defaost 


(9) 


Relationsliips 

vohune  for  the  thre< 
by  the  AOL  model, 
discussed.  The  relai 


ice  service:  W  i9ij(  ht  fraeams  with 
aiitnmalic  defrost:  i  nd  (7)  dtest  freesers 
and  aHl  other  freeze  s— the  «igineeriiig 
analysis  used  a  con  bination  of 
manufacturers'  eett  lates  of  energy  use 
and  extrapolatioh  0  sinralatica  results 
frmntheAOLsMdc  fordietlHee 
previous  classes  to  iredict  energy  use 
for  the  various  design  options  for  the 
idasses. 

developed 
aAfl  eofttsfefl 
classes  simulated 
s  previously 
onships  between 
energy  use  and  adfdsted  volume  for  the 
remaining  seven  cl«  sses  were  obtained 
by  adjusting  the  rej  ession  equation. 

The  DcpuitasiJiit  i  len  anaijneed  a 
range  of  potential  s  sndard  levels  to 
detennine  the  econi  mic  impact  of  each 
potential  standard. 

In  the  ccMument  p  iriod  DOE  received 
sufficient  data  cone  iming  four 
additional  classes  e  'rttErigeratioa 
products— (l)Re{irij  srator-freezer— 
pmtialaiitomatfcdi  frost;ffl 
rrfrfgHBloi'^frcccen  — mttomatic  defroat 
with  top-moHirted  h  tezer  with  through- 
thenioor  ice  service  (3)  refrigerator- 
freezers— automatit  d^t>st  with  side- 
mounted  freezer  wim  diroi^-the-door 


ice  service;  and  (4) 
automatic  defrost- 
the  ADL  model  for 
DOE  thus  used  the 
daaaesforthe 
initial  classes  and 
sufficient  data 
Fwtherema; 


pright  freezers  with 
I  aUow  the  use  of 
sse  four  dasses. 
I  mooei  for  seven 

I  Kidei  die  tl&ee 

le  four  for  which 

I  received. 

jthree  dasses  of 


mounted 


widithrou^Mhe-door        a  technical  paper 


refrigeration  produc  Is— tl)  refrigerators 
and  refrigerator-fra  eers  widi  manual 
defrost;  (2)  refrigera  or-freezers— 
automatic  defrost  w  th  bottom-mounted 
freezer  without  thra  igh-Oe-door  ice 
service:  and  (3)  chei  t  freezers  and  all 
other  freeaecs—DOl ;  stfB  did  not  have 
suffident  data  toua  i  die  ADL  modd. 
Thus,  leilowteg  dm  dose  of  die 
comment  period,  a  i  ferooompater 
spreadsheet  version  of  the  AOL  modd 
was  developed  whi<  h  required  less 
complete  data  thra  he  Cull  AOL  model 
but  more  than  data  pan  DOE  had 
available  for  the  Pn  ;>osed  Rule.  DOE 
hadonlyenon^ad  itknid  data  to  run 
the  spreadsheet  mo<  d  at  certain  sizes  in 
each  of  the  three  dt  leea.  but  not  all 
sizes  in  those  dassc  k  For  example,  for 
raanud  defrost  refrmerators  and 
reMgeiBtfw-freezen  DOB  ran  die 
spreadsheet  model  1 1  a  size  of  17  cubic 
feet  and  dien  extent  ed  this  resdt  to 
cover  all  sizes  for  C4  pactties  of  Icau  than 
39  cubic  feet. 

In  late  1980.  after  mUfcationofthe 
Find  Role.  DOEalai  fpletted  die 
standards  in  pr^an  id<m  for  deliveiy  of 


options  at  the  Americai  i  Society  of 
Heating,  Refrigerating  4  nd  Air< 
Conditioning  Engineer!  winter  1989- 
1990  meeting.  This  ana!  rsis  of  die  1993 
St anoeru  ievefs  snowet  tliat  fOr  certain 
sizes  of  units  in  each  ol  die  three  classes 
affected  by  diis  Notice,  die  1993 
standard  level,  compaii  id  to  die  1990 
stnwdnrd  level  results  in  significaaUy 
yeeter  reduction  in  ma  dmum  allowable 
energy  use  than  for  oth  nr  sizes.  For 
smaller  sizes  of  manua  defrost 
refrigerators  and  refrigi  rator-freezers, 
for  example,  the  stendi  rd  required  a 
reduction  in  maximum  ineigy  use  of 
approximately  sixty  pe  cent  as 
contrasted  with  a  decrt  aae  on  the  order 
of  twenty4ive  percent  1  >r  aaost  <rf  dK 
models  in  the  other  sev  m  dasses.* 
Further,  the  DepartoMn  concluded  that 
the  standard  level  of  th  t  Final  Rule 
cannot  be  engineered  b  ised  on  dw 
oesign  options  Mfentiiie  i.  in  fact,  it 
retained,  there  is  the  rime  that  this 
standard  wodd  dimini  te  from  the 
market  compact  manua  defrost 
refrigera  tor  -freezers  an  I  result  in  die 
increased  sale  of  more  i  ionsumptive 
compact  aataOMdc  daiiiMt  rdHgerator- 
freezers. 

Based  upon  commeni  i  on  the 
Proposed  Rule.  DOE  ch  mged  the  design 
options  considered  in  ti  e  eogiiieering 
analysis.  These  changei  t  indoded 
recognizing  an  energy  u  M  inefficiency  or 
"penalty"  for  diloroflw  rocarbmi 
substitution  and  less  el  Ident 
compressors.  UOE  dso  added  •  design 
optioa  thicker  faMdatii  n.  whldi 
resutodinaoMneeffic  nrtmriL  litis 
new  cmdjfamtioa  of  del  igBS  shoaid  have 
resulted  iB  dm  fSaal  Rii  e's  '^max  tech" 
level  being  mose  eaeigi  coBsampdve 
dian  dmt  of  die  ftopoac  d  Rule. 
However,  vnen  these  dkaign  optjoos 
were  used  in  die  aaicroaoflBpuler 
spreadsheet  vcrdoa  of  I  he  AOL  model 
the  analyds  resulted  in  sore  stringent 
levels,  i^  allowing  leai  energy 
consumption.  Based  wft  a  this  review, 
DOE  staff  conduded  di^t  die 
engineering  anaiysie  i 
this  dass  and  recommejided  that  action 
be  taken  to  ooROd  dM'i  taadard  level* 


Bl^fCSMa  olRBfBHHjRi  iHH  RMMWB  ra  ffmv 


(iiMxteck"}iBtli» 

Rule,  the  "max  tech" 

ia  tbm  PtepoieJ 


[  ideBmicelkin 


technologically  feaaible  level 
Proposed  Rule,  in  the  Final 
level  ia  tiwice  m  atrinQint  «• 
Rule. 

'hrSWtiitieqmlto 
of  this  psoblea.  •aanaeataa' 


r^igerator  design 


manulaclwan  ami  aflhs  / 

Applicanoe  Manufacturers  i 

DOE  with  their  concerns  I 

the  standards  I 

refrigeraton  and  refHsenhir-HMMfs  and  autoaattc 

devest  refifgerateff^^eeaefs  ^vSn  Mtl< 


I  inlii  malty  anwoached 
I  rasaf  nng  (he  sfringeficy  of 
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Similarly,  the  Department  concluded 
that  the  engineering  analysis  produced 
results  that  are  more  stringent  for 
certain  sizes  of  automatic  defrost 
refrigerator-freezers  with  bottom- 
mounted  freezer  without  through-the- 
door  ice  service  than  can  be 
technologically  achieved.  Based  on  the 
conclusion  that  the  engineering  analysis 
was  defective,  DOE  also  decided  to 
correct  the  standard  level  for  the  third 
class.* 

The  analysis  used  in  developing  the 
corrected  standards  omtained  in 
today's  Notice  (1)  uses  the  eneigy 
consumption  for  the  baseline  volume 
derived  for  the  Proposed  Rule  as  found 
in  appendix  A  of  the  1988  Technical 
Support  Document,  (2)  makes  the 
adjustment  for  no  chlorofluorocarbons 
(CFCs)  as  discussed  in  the  Final  Rule, 
and  (3)  obtains  the  eneigy /adjusted 
volume  equations  from  the  regression 
equations  for  the  classes  whidh  were 
simulated  with  the  AOL  model  as  was 
done  in  the  Proposed  Rule.  This  revised 
analysis  results  in  the  corrected 
standards  equations  whidi  are  the 
subject  of  today's  Notice.  The  analysis 
was  performed  for  all  three  classes  of 
refrigerators  for  yAddt  the  spreadsheet 
model  was  used. 

Today's  Notice  specifies  a  reduction 
in  eneigy  use  from  that  required  by  die 
1900  standards  for  refrigerators  and 
refrigerator-freezers  with  manual  defrost 
of  6.5  percent  for  compact  units,  2  cubic 
feet  adjusted  volume.  The  Hnal  Rule 
requireid  a  60.5  percent  reduction  for 
these  units.  For  larger  units,  17  cubic 
feet  adjusted  volume,  today's  Notice 
requires  a  10.9  percent  reduction  while 
the  Final  Rule  required  a  reduction  of 
26.4  percent 

For  refrigeratror-freezers— automatic 
defrost  with  bottom-mounted  fr«ezer 
without  throu^-the-door  ice  service, 
today's  Notice  requires  a  reduction  of 
32.7  percent  for  18  cubic  feet  adjusted 
volume  units.  This  compares  with  a 
reduction  of  37.2  percent  required  by  the 
Final  Rule.  For  laiger  emits,  21  cubic  feet. 


frMiara  witiMHit  through-the-door  ice  Mrvice.  Tha 
information  provided  by  industiy  repreeentativet 
included  new  data  in  the  fom  of  graptis  almilar  to 
material  piepared  by  IX»  SUIT  and  upon  ivhich 
DOE  (tair  had  already  reached  its  ooncluaion  n  to 
error  and  the  meana  for  correction. 

■The  referencei  to  the  diacuaaion  of  the 
microcomputer  apreadaheet  program  in  aectlon  3.24. 
Energy  Use  DaU.  of  the  IMS  Technical  Support 
Document  OOB/CE-OZTr,  November  1988  an 
aupereeded  by  this  Notice. 


today's  Notice  requires  a  394  percent 
reduction,  while  the  Final  Rule  required 
a  reduction  of  3&1  percent 


DL 


For  chest  freezers  and  all  other 
freezers,  today's  Notice  requires  a 
reduction  of  26.3  percent  for  die  small 
units,  5  cubic  feet  adjusted  velmne.  This 
compares  with  a  reduction  of  38.0 
percent  in  tiie  Final  Rule.  For  laiger 
units,  28  cubic  feet  adjusted  volume, 
today's  Notice  requires  a  26.6  percent 
reduction  while  die  Fhial  Rule  required 
a  reduction  of  2741  percent 

The  Department  is  today  correcting 
the  standard  levels  found  in  10  CFR  part 
430,  S  430.32(a). 

n.  Envinmniental  Review 


In  issuing  the  Proposed  Rule,  die 
Department  prepared  an  Environmental 
Assessment  (EA)  (DOE/EA-^)372)  diat 
was  published  widiin  die  1988  Technical 
Support  Document  The  environmental 
effects  associated  with  various  standard 
levels  were  found  not  to  be  significant 
and  a  Finding  of  No  Significant  Impact 
(FONSI)  was  published  along  widi  die 
Proposed  Rule.  (53  FR  48826.  December 
2.1988). 

The  Department  has  concluded  that 
die  impact  of  today's  Notice  falls  widiin 
die  range  of  the  FON81  previously 
published.  Specifically,  in  die  year  2010. 
the  pollutant  reductions  of  sulfiir 
dioxide  (SOk).  nitrogen  dioxide  (NOk). 
and  carbon  dioxide  (COk)  addressed  in 
die  FONSI  are  151,000  tons,  loaooo  tons, 
and  9.18a000  ton%  respectively.  DOE 
considered  the  range  of  eneigy  savings 
previously  discussed  and  die  maricet 
shares  of  the  three  affected  classes. 
Refrigeratora.  and  refrigerator-freezera 
widi  manual  defrost  account  for  4.7 
percent  of  refrigerator  and  refrigwator- 
freezer  sales.  Refrigerator-freezen  with 
bottom-mounted  frvezen  account  for  2Ji 
percent  of  refrigerator  and  refrigerator- 
freezer  sales.  Qiest  freezera  acooiut  for 
47.4  percent  of  freezer  sales.  Based  on 
die  above,  the  Department  estimates 
that  the  overall  energy  and  pollutant 
savings  from  today's  Notice  will  be 
reduced  no  more  dian  5.1  percent  bom 
the  estimates  provided  in  the  Hnal  Ride. 
Thus,  in  die  year  20ia  die  revised 
poUlutant  reductions  residting  frtmi 
today's  Notice  of  SQi,  NOk,  and  CX)i  are 
estimated  to  be  less  than  117,000  tons. 
TaOOO  tons,  and  7.299,000  tons, 
respectively. 


The  Department  reviewed  die  Pinal 
Rule  in  accordance  widi  die 
Department's  obligattons  regarding  the 
above  subjects.  Because  of  the  minimal 
impact  of  die  change  resulting  from 
today's  Notice  on  die  overall  ndamaldiv 
^.^iHerms  of  die  percentages  of  change  of 
/   energy  use  and  the  maricet  share  of  dw 
\     affeoed  classes  previously  discussed, 
the  Department  has  concluded  that  the 
hnpact  of  today's  Notice  faUs  widdn  dw 
range  and  scope  of  the  impacts 
presented  in  the  Notice  of  Final 
Rulemaking  and  are  addreesed 
adequately  in  diat  Notice. 


Issued  In  Washington.  DC  OctobarM 


|.MlGkaalDmrls. 

Auittant  S»cntary.  Cormmvation  and 
R»n9wable  Eneigy. 

List  of  Siibjocls  Id  It  CFR  Part  4M 

Eneigy  conservation.  Household 
appliances. 

For  the  reasons  set  out  in  the 
preamUe,  the  following  corrections  are 
made  to  die  final  eneigy  conservation 
standards  for  refrigerators,  refrigerator* 
freezers,  and  freezen  publishad  in  dul 
Fsdand  Waglrtat  on  November  17. 1989 
(54  FR  47916)  and  whidi  appear  at  10 
CFR430J2(a). 

PAflT410-{AMEIIDCO] 

1.  The  authority  citation  for  10  CFR 
part  430  continues  to  read  as  feUows: 

Aothoriljr:  Energy  Micy  and  Conservalloa 
Act  Tide  DL  Part  a  ■•  uBemlMl  by  Nattonal 
Boeigy  Conaenralioa  Policy  Act  Tide  VI  Put 
2,  l>y  dit  National  AppUanoe  Bnaffy 
ConMrvation  Act  and  by  dw  National 
Appliance  Bnefgy  ConservatioQ  Amendments 

of  1968  (42  US.C  aM-asoe). 

2.  Section  430.S2(a)  is  correcdy 
amended  by  revising  items  1. 5.  and  10 
in  the  table  to  read  as  follows; 
paragraph  (a)  introductory  text  is  set  out 
for  the  convenience  of  the  reader. 

I 


(a)  Refrlgeraton/refrigerator-freezera/ 
freezers.  "Tbese  standards  do  not  apply 
to  refrigeratora  and  refrigerator-freMcera 
with  total  refrigerated  volume  exceeding 
38  cubic  feet  or  freezen  with  total 
refrigerated  volume  exceeding  30  cubic 
feet 
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:  DspartMBt  of  Heallk«i 
Homaa  SarricM  and  Departmeot  of 


piwirion*  oCFwhIir  law  9»-5g«w 
Vetsnuis'  Bturifti  Aii|HUvniMiit  and 

iAAvt-MBM. 


analysis  of  theie  conuneBti.  the 
Dtparlmant  (rf  Veterans  Affairs  (VA).  in 
ooncert  wifli  the  Deportment  of  Health 
and  Hnman  Services  reopened  the 
comment  period  to  allow  comment  on  a 
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Medicate  Methodology 

SecUon  1886(d)  of  the  Social  Security 
Act  (42  U^C.  130Bww(d))  established 
the  prospective  payment  system  for 
inpatient  hospital  services  furnished  to 
Medicare  beneficiaries.  Under  RPS, 
payment  for  the  operating  costo  of 
inpatient  hospital  services  fiimished  by 
hospitals  subject  to  the  system 
(generally,  short-terra,  acute-care 
hospitals)  is  made  on  the  basis  of 
prospectively  determined  rates  and 
applied  on  a  per  dischatge  basis. 
Payment  for  other  costs  related  to 
inpatient  services  (capital-related  costs, 
kidney,  heart  and  liver  acquisition  costs 
incurred  by  hospitals  with  approved 
transplantation  centers,  direct  costs  of 
medical  education  and  the  cdste  of 
qualified  nonphysician  anesthetisto  in 
small  rural  hospitals)  is  made  on  a 
reasonable  cost  or  other  applicable 
basis. 

Additional  paymento  are  made  for 
outlier  cases,  for  indirect  medical 
education  costa,  and  for  hospitals  that 
serve  a  disproportionate  share  of  low 
income  patients.  Under  PTO.  a  hospital 
is  paid  a  prospectively  determined 
payment  rate,  based  on  the  patient's 
diagnosis,  for  furnishing  inpatient 
services  and  is  at  risk  for  operating 
costa  that  exceed  ito  payment  rate* 
Similarly,  if  costa  are  below  the 
payment  rate,  hospitals  may  keep  the 
difference. 

The  PPS  provides  a  payment  amount 
for  inpatient  operating  costa  including: 
(1)  Operating  costs  for  routine  services 
such  as  the  costa  of  room,  board,  and 
routine  nursing  services;  (2)  operating 
costs  for  ancillary  services,  sudi  as 
radiology  and  laboratory  services 
furnished  to  hospital  inpatiento:  (3) 
special  care  unit  operating  costa 
(intensive  care  type  unit  services);  and 
(4)  malpractice  insurance  costa  related 
to  services  furnished  to  inpatients. 

The  following  inpatient  hospital  costo 
are  excluded  from  the  prospective 
paypent  amounta  and  paid  for  on  a 
reasonable  cost  or  other  applicable 
basis:  (1)  Capital-related  costo  (2)  costs 
of  services  fumtohed  by  interns  and 
residents  in  approved  teaching 
programs,  as  described  in  sections 
1861(b)(6)  and  1886(h)  of  the  Social 
Security  Act  (the  Act),  (3)  kidney,  heart 
and  liver  acquisition  costs  incurred  by 
hospitals  with  approved  transplantation 
centers,  and  (4)  the  costs  of  qualified 
nonphysician  anesthetisto  in  small  rural 
hospitals. 

Certain  types  of  hospitals  are  not  paid 
under  PPS  and  are  termed  non-PPS 
hospitals.  These  hospitals  include 
psychiatric,  rehabilitation,  long-term 
car»-.  children's  and  cancer  hospitals. 


Also  included  in  the  non-PPS  hospital 
definition  are  psychtatric  and 
rehabilitation  unita  whidi  are  located  in 
PPS  hospitals.  These  are  termed  distinct 
part  hospital  units. 

The  Final  Rule 

Under  the  final  rule.  VA  would  apply 
the  following  methodology  to  pay 
hospitals.  VA  would  receive  a  hospital 
bill  for  services  to  a  particular  veteran. 
VA  will  determine  if  the  services 
provided  can  be  authorized  for  payment 
in  accordance  writh  38  CFR  17.50b  or 
17.8a  If  the  care  is  payable,  under  the 
final  rule,  VA  wUluse  the  commercially 
avaitable  "GROUPER"  software  to 
assign  a  Diagnostic  Related  Group 
(DRG)  to  the  episode  of  care.  Thto  is  the 
same  GROUPER  that  Medicare  and  ito 
fisciil  intennediaries  use  to  determine 
DRGs  for  Medicare  payment  VA  will 
then  use  a  computer  program  developed 
by  the  Health  Care  Financing 
AdminUtration  (HCFA)  called  the 
HCFA  PRICER  to  determine  the 
payment  amount  This  program 
duplicates  what  the  Medicare  fiscal 
intennediaries  use  to  determine 
payment  for  inpatient  operating  costo 
and  additional  paymento  for  outlien 
(i.e.,  day  or  cost  outlien), 
disproportionate  share  adjustment  and 
indirect  medical  education  for  fadlitles 
covered  by  PPS. 

HCFA  requires  each  participating 
hospital  to  submit  to  the  fiscal 
intermediaries  a  cost  report  that 
contains  Information  on  ito  overall  costo 
of  operation,  including  capital-retated 
costo.  kidney,  heart  and  liver  acquisition 
costo.  and  direct  medical  education 
costs.  HCFA  then  pays  ttie  hospitals,  for 
allowable  costo  not  covered  by  die  PPS 
payments,  either  the  Medicare  share  of 
their  reasonable  costo  or  other 
applicable  payments.  In  accordance 
with  the  final  rule,  VA  will  pay  hospitals 
the  VA  share  of  these  costo  based  on  a 
national  average  ooet  of  capital^related 
costo.  kidney,  heart  and  liver  acqutoition 
costo  incurred  by  hospitals  with 
approved  transplantation  centers,  direct 
costa  of  medical  education  and  dw  costo 
of  qualified  nonphysician  anesthetisto  in 
small  rural  hospitals,  which  HCFA  has 
determined  to  be  9  percent  of  the 
average  PPS  payment  VA  will  adjust 
this  figure  eadi  year  based  on 
information  provided  by  HCfA.  VA 
chose  to  use  this  approadi  so  hospitals 
would  not  have  to  report  excluded  cost 
data  to  two  government  dq>artments. 
HCFA  requires  each  non-PPS  hospital 
and  distinct  part  hospital  unit  to  report 
ita  costa  to  intermediary  then 
determines  the  individual  hospital  cost- 
to-chaige  ratio.  ThU  ratto  raflecta  the 
ratio  between  HCFA  allowed  costo  and 


the  diaiies  dte  hoqiltal  chaifae  the 
public  for  hospital  care.  The  ooet-to- 
charge  ratio  may  be  used  to 
approximate  the  cost  of  services  by 
multtplying  the  hospital's  diargas  for 
services  to  Medicare  beneficiaries  by  ito 
cost-to-charge  ratla  Medicara  fiscal 
intermediaries  use  a  departmenfal  cost- 
to-chaige  ratio  to  determine  paymento  to 
non-PPS  hospitals  and  distinct  part 
hospitals  for  ancillary  services.  In  order 
for  hospitals  not  to  have  to  report  this 
data  to  two  government  departments, 
VA  will  use  the  national  operatifl^  ooet- 
to-chai<ge  ratio  for  non-PPS  hospitals  of 
63  percent  plus  the  9  percent  add-on  for 
capital-related  costs,  kidney,  heart  and 
liver  acquisition  ooeto  incuned  by 
hospitals  with  approved  transplantatton 
centers,  direct  costo  of  medical 
education  and  the  costo  of  qualified 
nonphysician  anesthetisto  in  sraaU  rural 
hospitals  as  ito  multiplier  for  payment 
determinations  to  non-PPS  hospitals. 
Therefore  each  non-PPS  hospital's 
payment  will  be  calculated  by 
multiplying  their  charges  by  72  percent 
VA  has  adopted  limited  exceptions  to 
the  payment  pdndples  set  forth  above. 
These  are  discussed  below. 


In  respooding  to  the  publicatioa  of  the 
propoeed  regulation,  oommenters 
addressed  12  different  areas  of  concern. 
Each  area  will  be  addressed  in  the 
aggregate  rather  dian  responding  to 
each  concern  of  an  individual 
commenter. 

The  preamble  to  the  proposed 
regulation  Inchided  a  statement  to  the 
effed  titat  VA  diought  tiiat  the 
implementation  of  the  regulations  would 
not  have  a  significant  economic  imped 
on  a  substantial  number  of  small 
entities.  Thirteen  respendera  from  the 
state  of  Alaska  dls^peed  widi  tUs 
postulate,  dting  ito  impad  in  the  State 
of  Alaska,  and  nmd  tiiat  VA  eidier 
postpone  the  implementation  of  the 
regulation  in  the  State  of  Alaska  so  that 
a  regulatory  flexibility  analysis  under 
Um  Regulatory  FlexIbUity  Ad  (RFA),  S 
U.S.C  603-001  couki  be  done  to 
ascertain  the  economic  impad  in  the 
State  of  Alaska,  or  completely  suspend 
the  implementatioa  of  the  regulations  in 

As  regards  to  tiieee  oommenters' 
assertions  that  die  regulation  would 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities,  VA 
acknowledges  tiiat  thto  rule  will  result  In 
hospitato  receiving  fower  payment  per 
VA  petient  than  under  the  current 
payment  methodotogy.  It  to  important  to 
note,  however,  that  when  caring  for  VA 
patients,  Alaskan  hoqritals  are  currendy 


patients 
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VAcase 


AoL  Tte  SiM  Standardi  DivMoD  of  the 

liSBAI 
I  thM  to  ovdar  fv  a  hoapitai  to 
t  a  aauM  <al^  linder 
the  BFA  tt^  tt  BMat  ha¥e  as  aaBiMkud 
iw>— ■  <f  il-S  ■illion  or  iae«  (13  CPR 
121^). 

VA  iMa  tevjenradthe  ecooomic  ioq^ct 
or  the  fioal  rala  in  the  Slatexrf  Alaaka. 
Hm  aalhodokiiy  hr  wUch  VA  reached 
this  praiacttaa  is  aa  foUawB.  HCFA  has 
indicalad  that  aatioaal^  the  fstio 
between  HCFA  HyBent  wd  billed 
dMigM  is  72  paiceDl  far  PFS  faaspitals. 
HCPAhas  iadiealed  that  muhiplyiag 
ihis  ndio  hy  the  faOied  chaises  for  a 
given  episade  of  oare  Kvoold 
apfffoximate  the  amount  of  payment  an 
average  faospMal  wavM  rocetwe  «Dder 
FPSw  VA  then  Bidliiriied  tts  payments  to 
Alathaa  hMpttab  by  (hat  same 
peica&l^gB  (72  parcenQ  aad  subtracted 
die  pradnct  &DIB  VA  payment  to  tfiat 
hospital  in  FY  19B8  to  ascertain  what  the 
redncdon  ]b  VA  pigments  would  be 
under  the  find  nde.  This  reducfion  was 
then  divided  by  tibe  hoapitaTs  total  costs 
(aa  rqiorted  to  HCFAJ  to  determiae  Ihe 
total  redaction  te  bo^ltal  leveaoe 
resuhiog  bom  the  liaposition  of  these 
regulations. 

Baaed  oa  oar  analyiia,  the  four 
hospNab  timt  do  m^fy  as  small 
businesses  under  the  RPA  win 
expeitence  a  redaction  of  021  percent  to 
14S  percent  of  dielr  total  revenue  mder 
the  final  regulatfoo.  it  spears  Aat  in 
gsnerai.  flie  sraMerhwipitals  wlM 
absorb  a  smaller  peicentage  ledoetion 
dian  tfiose  not  consldeied  smafl  entf ties 
under  the  RFA.  Based  on  lUs  sndysis, 
VA  condudes  that  tiw  ffaml  nde  wffl  not 
cause  a  slguiHcant  econoHuc  iaipact  on 
a  wbataalial  mmber  of  amdl  enlilies. 

▼A  naa  oonsMered  the  suggeatioB  in 
some  of  the  comments  that  VA  establish 
■yient  mathedaiogy  lor 


that 

It 
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living 


loa 
liiHypay 


far  cost  of 


oftiw 


coats  iacanud  hi  hoapitels  m  Afaaka: 
the  hi^  wage  haex  adiustnents  for  the 
laborrHated  pel  don  of  die  PK 
stsndised  paym  at  aanoontt:  and  the 
special  adjustmc  it  (currently  an 
increase  of  25  pe  rcent)  for  aon-labor 
related  costs.  Th  i  wage  index  woidd 
abo  apply  to  the  labor-related 
componeirtcfco  its  paid  on  a 
reaaoneble  cost  lasis.  Therefore, 
eatablishiog  entt  ely  dSferent  payment 
methodolo^es  Si  r  appfication  in 
individMl  9tate< ,  as  suggested,  would 
undercut  the  pur  mse  which  jomt  VA— 
HHS  regulationa  were  to  achieve. 

VA  adcnowedies  that  non-Federal 
hospitals  in  Ala  Jca  generally  have  a 
gtealer  veteran  Asrioad  than  lMM|ritals 
in  odwr  States,  wovicfing  and  entirely 
Afferent  aethodplogy  {ot  Alaska, 
however,  ¥MMild  fihite  the  effect  which 
fte  regulaHoM  V  ere  intended  to 
achieve,  to  malt*  fair  pajments  tvhtie 
achieving  cost  oi  ntafaiment.  Congress 
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payment  poKdei 


fA  would  adopt 
similar  to  tiiose  under 


Medicare,  hndaei  ,  Ae  effect  on  thoae 
hoapltais  is  esaei  ittaly  tfie  same  as  it 
would  be  if,  insti  ad  of  befaq  V  A 
beneficiaries,  du  patients  fa  question 
were  Medicare  li  Bncficfarfas,  and 
payment  were  bi  iitg  pRHMed  under  die 
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leg  iktion  i 


that  its  nAe  fa 
the  impact  of  this 
fraHdiattaodier 

no  hospital  fa 
arrangement  widi  my 

tofandah 
Jaskan  veterans  at  diis 
extensively  on  broad 
to  meet  veterans* 
(ae  VJSJC  ^aHS)).  As  a  resuk, 
disproportionate  mix  fa  die 
eaaeloadfa 
states.  For  the 
above.  VA  does  not 
warrant  an 
esiiblidment  of  a 


with  ddier  I 


dr  MTOStMicesi 


different  payment  m  rthodolgy  for 
Afaskan  hospitals  1  owever.  the 
immwhate  iaapact  o<  the  proposed 
dhaqgeooHld  be  Ion  ydaUe  and 
potentially  dfaruptiv  i  to  some  of  these 
hoqritals.  none  at  w  lich  qualify  a»  maW 
business  entitfas.  At  cordfagly.  the  final 
rule  makes  provisfai  for  an  interim 
payment  fliethodoloi  y  so  as  to  permit  an 
orderly  transition  p«  riod.  Thus,  the  final 
rule  establishes  a  oo  e-year  tnmsition 
period  ai^iUcable  to  qiisodes  of  care 
beginniog  on  or  afte  the  effective  date 
of  the  regufation.  Du  liitg  that  period  VA 
«vill  pay  Alaskan  ho  fHtals  the  amount 
determined  by  the  F  C7A  PRICER  phis 
50  percent  to  the  dimerence  between  the 
amount  Ulfad  by  tfa  hospital  asid  the 
amount  detemifaed  >y  the  PRiCER. 
After  theooe-yaar  ti  inaition  lias 
elapsed,  VA  will  pa;  the  amouat 
determined  by  the  P  UCER. 

Seven  conunenter  i  expressed  a  view 
of  another  snbiect.  a  iserdng  that  VA 
shoidd  pay  capital  o  ists  and  direct 
medical  edocatfan  o  ists  using  actual 
coat  data  or  another  appiicaUe  basis  (as 
HCFA  does)  rather  man.  as  was 
proposed,  boaiiig  pa  meat  for  these 
costs  on  a  national  i  verage.  No  change 
is  made  fa  the  final  1  afa  fa  response  to 
theaeoaanient8.Ye  trly.eacfaPPS 
hoqiitol  provides  Hi  XA  with  its  actual 
capital  costs  and  dir  set  medical 
edncatfan  eoata.  HC  ^A  wiy  then 
determine  the  natioi  al  average  of  these 
items  and  wifi  pass '  fas  information  to 
VA.  VAwiU  use  the  HCFA  mCBt  to 
ddenaine  the  exact  3RG  payment  that 
Muditart  wwdd  aHi  w  and  then  add  to 
thisamonnt  the  coat  of  capital  and 
direct  medical  edan  tion  asfag  a 
natioad  average.  Tl  is  streanihned 
approach  roa^iyai  proximateB  what 
Medicare  wodkl  pagt  it  fa  noted,  under 
Sectfaa  lMfl(g)(3)(Al  of  the  Act  HCFA 
has  not  paid  the  fail  lUKMart  of  inouxred 
capital  coats  siaoe  1|B7.  fa  addition, 
naider  auction  1tBB(i  i,  enacted  Iqr 
section  8002  of  OBR  mn.  die  current 
discount  fa  15  parcel  1.  Purdier,  it  should 
be  noted  dwt  capita  -related  costs  are 
adieduled  to  be  inet  rporated  fato  the 
Medicare  PPS  by  Oc  lober  1.  taoi,  as 
required  by  section '  •80(gKlNA)  ci  the 
Act  VA  reaUzes  dm  t  die  use  of  a 
national  average  ma  r  overcoaqiensate 
aemebo4iitafa(far<  mt  year)  tvhfah 
have  lower  capital  1  id  direct  medleai 
edncation  coste  whi  e  at  die  same  time 
may  not  provide  fuU  doHar 
compensation  to  tho  le  hospitals  that 
have  higher  costs  th.  it  year.  However, 
sfaoe  tl^  to  an  even  ige  figure,  VA 
antidpatea  that  ssai)  f  hospitals  will 
experience  fluctnati^  n  fa  diese  costs 
from  year  to  year  an  i  may  as  often  be 
overcompensated.  a  i  they  fall  fato  the 
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lower  cost  portion  of  the  spectnun.  as 
undercompensated.  VA  is  also  cognizant 
of  the  fact  that  payment  on  the  basis  of 
actual  cost  results  in  more  precision.  For 
VA  to  seek  to  achieve  such  precision 
would  be  unreasonable,  howevrr, 
comparing  the  cost  of  accomplishing 
such  precision  to  the  relatively  small 
numbers  of  veterans  whose  care  VA 
sponson  (in  relation  to  the  size  of  the 
Medicare  program)  and  the  generally 
limited  benefit  that  could  be  conferred 
through  that  effort  on  each  individual 
hospital.  In  contrast,  the  cost  of 
achieving  such  precision  would  be  very 
heavy.  In  order  for  VA  to  collect  and 
maintain  such  data  VA  would  have  to 
increase  its  Central  Office  staffing  by  IS 
and  increase  the  information  collection 
burden  on  the  public  by  some  10.000 
hours.  VA's  budget  for  Medical 
Administration  Service,  which  would 
have  to  support  such  staffing,  has  in  fact 
been  shrinking,  and  that  staffing  has 
been  reduced  from  46  to  28  over  the 
period  of  1881  to  1989.  Achieving  the 
sought-after  precision  would,  therefore, 
come)at  a  very  substantial  cost  to  VA  in 
administering  its  own  health  care 
system,  whidi  consists  of  172  hospitals 
and  223  outpatient  dhiics.  Therefore, 
this  regulation  will  rely  on  the  use  of 
national  averages  to  pay  for  the  cost  of 
capital  and  medical  ^ucation. 

The  proposed  rule  indicates  that  VA 
would  pay  non-PPS  hospitals  at  a  ratio 
of  64  percent  of  billed  charges.  (This 
figure  was  in  error  the  correct  HCFA- 
calculated  figure  is  63  percent).  Non-PPS 
hospitals  are  those  that  are  excluded 
from  the  Medicare  Prospective  Payment 
System.  These  facilities  include 
hospitals  and  distinct  part  hospital  units 
such  as  psychiatric  units  and 
rehabilitation  hospitals.  Each  year  these 
facilities  provide  HCFA  with  their  cost 
reports  which  indicate  their  aggregate 
charges  for  their  services  and  what  their 
services  cost.  Last  year,  HCFA 
determined  that  when  it  divided  the 
non-PPS  hospitals'  cost  by  their  chains 
that  the  resulting  ratio  was  63  percent 
Five  commenters  requested  that  VA 
adopt  HCFA's  method  of  payment  for 
non-n>S  hospitals.  All  expressed  the 
view  that  payment  based  on  this 
percentage  of  billed  charges  was  not 
adequate.  The  final  rule  does  not  adopt 
this  suggestion,  but  VA  will  provide  for 
an  increased  level  of  payment  of  these 
hospitals  at  a  ratio  of  72  percent  of 
billed  chaiges.  The  72  percent  payment 
level  includes  the  63  percent  ratio  of 
operating  cost  to  charges  and  the  9 
percent  add-on  for  capital-related  costs, 
kidney,  heart  and  liver  acquisition  costs 
incurred  by  hospitals  widi  approved 
transplantation  centers,  direct  costs  of 


medical  education  and  the  costs  of 
qualified  nonphytidan  anesthetists  in 
small  rural  hospitals.  In  considering  the 
comments,  it  has  become  apparent  that 
paying  non-PPS  hospitals  at  the 
pn^wsed  percentage  rate  would  result 
in  payments  at  less  than  cost  for  most 
sudi  hospitals.  Taking  this  into  account 
VA  will  pay  non-PPS  hospitals  at  the  72 
percent  rate,  which  is  the  same  rate 
which  HCFA  pays  the  average  non-PPS 
hospital  We  believe  this  revision  will 
ameliorate  the  central  concern  raised  by 
the  commenters. 

In  adopting  this  change,  however.  VA 
is  not  adopt^  the  very  complex 
formula  which  HCFA  applies  in  paying 
these  hospitals.  VA  reaLzes  that 
HCFA's  payment  method  for  non-PPS 
providera  would  result  in  more 
predsion.  However,  as  stated  above  VA 
would  have  to  employ  additional  staff 
and  increase  the  infonnation  collection 
burden  on  the  public  to  achieve  the 
requested  predsion.  The  cost  of 
achieving  this  level  of  predsion  would 
be  unreasonable  in  relation  to  die 
relatively  small  number  of  veterans 
whose  care  VA  authorizes  in  non-PPS 
fadlities. 

Five  commentera  expressed  the  view 
dtat  VA  did  not  address  the  impad  that 
these  regulations  would  have  on  rural 
hospitals  and  urged  that  VA  take  the 
needs  of  rural  hospitals  into 
consideration.  In  fact  VA's  payment 
methodology  does  take  account  of  the 
drcumstances  assodated  with  a  rural 
location.  This  metfiodology  uses  the 
HCFA  PRICER.  which  is  a  computer 
program  that  VA  will  use  to  duplicate 
the  Medicare  PPS  payment 
methodology.  The  HCFA  PRICER  takes 
into  account  the  provsions  of  Public  Law 
100-203  yMdtk  were  intended  by 
Congress  to  address  the  needs  of  rural 
hospitals.  For  example,  under  the  HCFA 
PRICER  for  dischaiges  on  or  after 
January  1, 1969,  rural  hospitals  received 
an  increase  in  standardized  rates  of  9.72 
percent  This  compares  to  increases  of 
5.62  percent  for  hospitals  in  large  urban 
areas  and  4.97  percent  for  hospitals 
located  in  otiier  urban  areas.  Differential 
updates  were  also  provided  by  Public 
Law  101-239  effective  for  dischaiges 
occurring  on  or  after  January  1, 199a 
Rural  hospitals  received  a  9.72  percent 
increase  as  compared  to  5.62  percent  for 
large  urban  hospitals  and  4.97  percent 
for  other  urban  hospitab.  Since  VA  is 
using  the  HCFA  PRICER  to  emulate  the 
Medicare  PPS  methodology  and  the 
HCFA  PRICER  contains  an  adjustment 
for  rural  hospitals  mandated  by 
Congress,  no  change  in  the  rule  is 
deemed  warranted.  The  PRICER 
program  also  incorporates  a  number  of 


other  provisions  which  afford  favorable 
treatment  to  hospitals  In  nral  anas, 
such  as  tfie  spodal  tteatment  affDidad 
Rural  Referral  Centers  and  Solo 
Community  Hoipltals.  and  provisions 
treating  certain  rural  hoepitals  as  urban 
for  purposes  of  applying  the  wage  index 
In  additioa.  the  proTisioas  of  PubUc  Law 
101-239  created  a  new  type  of  rval 
hospital  that  receives  spMdal  treatment 
for  cost  reporting  periods  beginning  on 
or  after  April  1.  igoa  and  ending  on  or 
before  March  81. 1983.  These  hospitab 
are  known  at  Medicare-dependent  small 
rural  hospitals. 

The  proposed  rule  provided  that  VA 
%vould  use  Oie  same  methodology  that 
HCFA  uses  to  pay  hoepitab  with  the 
exception  that  VA  would  use  a 
streamlined  approach  to  approximate 
HCFA's  capital  end  dired  medical 
education  add-on  payments,  for  care 
provided  to  veterans  under  VA 
sponsorship.  Two  oommeptera 
requested  that  VA  use  the  same 
methodology  that  is  used  to  make  DRG 
payments  under  the  Defense 
Department's  CHAMPUS  program  to 
non-DoD  providers  of  heeldi  cera.  The 
final  rub  makes  no  change  in  response 
to  thb  suggestion.  In  adminbtertag  die 
CHAMPUS  program.  DoD  has 
contracted  with  fiscal  intermediaries 
who  are  familiar  with  PPS  mediodology. 
These  intermediaries  determine  the 
CHAMPUS  peymenb  besed  on  oeet 
reporb  submitted  by  healdi  care 
providers.  It  would  not  be  practtcabb 
for  VA  to  use  die  CHAMPUS 
methodology  since  it  b  based  on  a  very 
different  petfent  profib.  The  CHAMPUS 
popubtfon  b  made  up  primarily  of 
women  and  chiltfaen  wUle  VA's 
populatf  on  b  made  up  primarily  of 
males  wdio  are  closer  in  ege  to  patienb 
covered  by  die  Medicare  program.  Thb 
is  important  since  die  DRG  assignment 
made  by  the  commerdaUy  avalbbb 
grouper  uses  ege  and  sex  characteristics 
to  Bssign  e  DRG. 

One  commenter.  without  requesting 
any  changes  to  the  proposed  rule,  asked 
if  VA  would  make  day  and  cost  outlier 
paymenta  on  transfers.  VA  will  make 
cost  outlier  pa^enb  and  thb  issue  b 
addressed  in  the  final  rub  at  38  CFR 
17.50f(d)  and  88  CFR  1747(d).  Under 
Medicare,  day  outlier  peymenb  ere 
made  only  to  die  discharging  hospital 
Thus,  they  ere  not  mede  to  a 
transferring  hospital  See  section  42  CFR 
412.82.  The  final  rule  applies  die  same 
limitadon.  See  38  CFR  17.50f[d). 

The  proposed  regubdons  state  diet 
VA  will  pay  for  current  PPS  pass- 
throughs  such  as  the  cost  of  capital  and 
die  cost  of  dired  medical  education. 
One  commenter.  without  requestiag  a 
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regulation  peovid  s  dwt  VAwttl. 
hoarever. piMish  nlheFsdsnll 
dre  aanaal  ehaag  s  to  adjastments  for 
thecootafoepita  aadandical 
education  and  thi  caat4o<haige  ratio 
for  non-H'S  hoqi  tab  ooee  they  Iwve 
beendetennned  ly  HCFA  VA  does  not 
consider  das  dial  ge  in  the  body  of  die 
regafatfoa  to  be  e  ibstantive. 

This  final  regal  lion  is  considered 
aon-major  nnder  he  criteria  of 
Exeoative  Order  2281.  Federal 
Regdadon.  it  wil  not  have  an  annual 
effect  on  the  ecoi  amy  of  $100  million  or 
Bore;  it  wiii  aol  r  adt  in  ma}or 
increases  to  oosta  for  consumers, 
incttvidael  indosb  es.  Federal.  State  or 
local  government  tgendes,  or 
geo9«|diic  region  i.  it  will  have  no 
'adverse  effect  on  Bompetition, 
enployarent.  iam  itment,  productivity, 
inaovatioa.  or  on  be  ebiKty  of  die 
United  States^iai  ed  enterprises  to 
compete  with  fan  i^i-based  enteritises 
in  domestic  or  ex  ort  markets. 

The  Seeretary  <  ertifies  that  this  final 
regulation  will  no  have  a  significant 
economic  impact  m  a  snbstantial 
number  of  small  <  ntities  as  they  are 
defined  in  the  Rej  ulatory  Flexibility  Act 
(RFA).  5  U.S.C.  (K  I  dvooi^  «12.  It  elso 
will  impose  no  re  alatory,  paperwork  or 
administrative  be  dens  on  smaO  entities 
since  die  change  <  oncetns  die  way  VA 
pays  for  medical  4are  in  non-VA 
hospitab. 

Hie  Catalog  of  Feberal  Domestic 
Aaslstance  number  Is  M  JS9. 
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38CFRRartl7. 
asfdiows: 


PARTIT-IAaEI  DEO] 

1.  Hie  aadiorit]  dtation  for  f  17.iS0e  is 
revised  to  reed  ai  f 


foBews; 


.2.  Section  17  JOf  is 
foltows: 


8«7J0f 


evised  to  read  as 


Except  as  otherwb  s  provided  in  dns 
section,  payment  for  addic  or  private 
hospitd  care  aadiori:  ed  imderf  17^ 
of  this  part  dull  be  b  laed  on  a 
prospective  payment  ■jrstemdadiar  to 
that  need  in  the  Medi  »re  pro-am  for 
paying  for  simibr  in|]  itieal  hnpitd 
services  in  the  oonm  mity.  Payment 
shall  be  made  using  I  w  Hedth  Care 
Finandng  Administn  don  (HCFA) 
PRICQl  for  each  (tta{  aoeis-related  group 
(DRG)  api^icahle  to  t  w  episode  of  care. 

(a)  Payment  shaD  b  e  made  of  die  fdl 
prospective  peymad  inoant  per 
discharge,  as  iteteinij  aed  according  to 
the  metboddogy  m  s  diparts  D  and  G  of 
42  CFR  part  412.  as  a  ipropriate. 

(b)(1)  In  the  case  o  a  >wteran  who 
was  transferred  to  ai  nther  facility 
before  compledon  of  are,  VA  shall  pay 
the  transferring  hosp  Id  an  amount 
calcdated  by  the  HC  'A  PRICER  for 
eadi  patient  day  of  c  ire,  not  to  exceed 
the  full  DRG  rate  as  f  rovided  ni 
paragnqdi  (a)  of  this  action.  Tlie 
hospitd  that  dtimate  y  dischaigesthe 
patient  will  reodve  d  e  foUDRG 
payaredt 

(2)  In  the  cese  of  e  reteran  who  has 
transferred  from  a  ho  ipitd  and/or 
distinct  part  anit  exc  ided  by  Medicare 
from  die  DRG-based  aospectlve 
payment  systeai  or  fr  an  s  hospitaitbat 
doea  not  participate  i  i  Medicare,  the 
transfsBiaig  hospital '  rdl  receive  a 
pajmeatforeat^pat  eat  dqr  of  care  not 
to  exceed  the  amonnl  provided  in 
paragraph  (i)  of  dds  i  ection. 

(c)  VA  shaH  pay  th !  provi«fing  fodiity 
dw  foH  ORG^tased  n  te  or  reasonaUe 
coat,  without  reg«d  1 1  any  copaymente 
or  dedndilMe  leipiirei  I  by  any  Federal 
bw  tbet  b  not  appbc  ible  to  VA 

(d)  If  the  ood  or  lei  gdi  of  e  veteran's 
care  exceeds  an  ap|d  cabb  threshold 
anunmt.  as  determine  d  by  the  HCFA 
PRJCER  program.  VA  shall  pay,  in 
addition  to  die  amoai  H  payaUe  nnder 
paragraph  (a)  of  thb  i  action,  an  outlier 
payment  calcdated  fa  ^  the  HCFA 
PRICER  pro-am,  to  «  coordance  with 
subpart  F  of  42  CFR  p  Brt  412. 

(e)  la  additton  to  th  e  anraant  peyaUe 
under  paragraph  (a)  <  €  Ihb  section. 
VA  shaU  pay,  far  eac  i  <Mscharge,  an 
amount  to  cover  the  i  on-Federal 
hospitafs  capltal-rda  tod  coste,  kidney, 
heart  and  Hver  aoqaii  ition  oosta 
incurred  by  hospitab  widi  approved 
transplantation  oenta  "s.  direct  oosta  of 
mecficd  edacatian,  ai  d  the  costo  of 
qualified  nonphydcb  ii  anesthetisto  in 
smdl  rarai  hospitab.  Ibese  anoanto 
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will  be  determined  by  the  Chief  Medical 
Director  on  an  annual  basis  and 
published  in  the  "Notices"  section  of  the 
Federd  Register. 

(I)  Payment  shall  be  made  only  for 
those  services  authorized  by  VA. 

(g)  Payments  made  in  accordance 
with  this  section  shall  constitute 
payment  in  full  and  the  provider  or 
agent  for  the  provider  may  not  impose 
any  additional  charge  on  a  veteran  or 
his  or  Jher  health  care  insurer  for  any 
inpatient  services  for  which  payment  is 
made  by  the  VA. 

(h)  Medical  services  not  included  in 
inpatient  operating  costs  which  the  ORG 
payment  covers  (42  CFR  part  412)  shall 
be  paid  only  to  the  extent  they  ar^ 
reasonable  and  not  in  excess  of  rates  or 
fees  the  provider  of  services  chaiges  the 
general  public  for  similar  services  in  the 
community. 

(i)  Hospitals  of  distinct  partliospital 
units  excluded  from  the  prospective 
payment  system  by  Medicare  and 
hospitals  that  do  not  participate  in 
Medicare  will  be  paid  at  the  national 
co8t-to-chatge  ratio  times  the  billed 
charges  that  are  reasonable,  usual, 
customary,  and  not  in  excess  of  rates  or 
fees  the  hospital  chaiges  the  general 
public  for  similar  services  in  the 
community. 

(j)  A  hospital  participating  in  an 
alternative  payment  system  that  has 
been  granted  a  Federal  waiver  from  the 
prospective  payment  system  under  the 
provisions  of  42  U.S.C  sectitm 
139Sf(bK3)  or  42  U.S.a  section 
1395ww(c)  for  the  purposes  of  Medicare 
payment  shall  not  be  subject  to  the 
payment  methodology  set  forth  in  this 
section  so  long  as  such  Federal  waiver 
remains  tai  effect 

(k)  Payments  for  episodes  of  hospital 
care  furnished  in  Alaska  that  begin 
during  the  period  starting  on  the 
effective  date  of  this  section  through  the 
3e4th  day  thereafter  will  be  in  the 
amount  determined  by  the  HCFA 
PRICER  plus  SO  percent  of  the  difference 
between  the  amount  billed  by  the 
hospital  and  the  amount  determined  by 
the  PRICER.  Claims  for  services 
provided  during  that  period  will  be  '- 
accepted  for  payment  by  VA  under  this 
paragraph  (k)  until  December  31  of  the 
year  following  the  year  in  whidi  this 
section  became  effective. 

(Autliority:  Section  233.  Pub.  L  9»<57e) 

3.  Section  17.87  is  revised  to  read  as 
follows: 


S17.t7 

When  it  has  Been  determined  that  a 
veteran  has  received  public  or  private 


hospital  care,  the  expenses  of  which 
may  be  paid  under  i  17  JO  of  diis  pail 
the  payment  of  such  expenses  shaU, 
except  as  otherwise  provided  in  this 
section,  be  based  on  a  prospective 
payment  system  similar  to  that  used  in 
the  Medicare  program  for  paying  for 
similar  iiqMtient  hospital  services  in  the 
community.  Payment  riiall  be  made  1^ 
using  the  HCFA  PRICER  for  each 
diagnosis-related  group  (IN(G) 
applicable  to  die  episode  of  care. 

(a)  Payment  shan  be  made  of  the  full 
pronwctive  payment  amount  per 
dismaige,  as  determined  acaxdihg  to 
the  me&oddogy  in  subparts  D  and  G  of 
42  CFR  part  412,  as  appropriate. 

(b)(1)  In  die  case  of  a  veteran  who 
was  transferred  to  another  facility 
before  completion  of  care,  VA  shall  pay 
die  transfeiTing  hospital  an  amount 
calculated  by  ttie  HCFA  nUCER  for 
each  patient  day  of  care,  not  to  exceed 
the  hill  DRG  rate  as  provided  in 
paragraph  (a)  of  this  section.  The 
hospital  diat  ultimately  discharges  the 
patient  will  receive  the  full  DRG 
payment 

(2)  In  the  case  of  a  veteran  who  has 
transferred  frmn  a  hospital  and/or 
distinct  part  unit  excluded  by  Medicare 
from  die  DRG-based  prospective 
payment  system  and  hoqiitals  that  do 
not  participate  in  Medicare,  the 
transferring  hospital  «vill  receive  a 
payment  for  eadi  patient  day  of  care  not 
to  exceed  that  provided  in  paragraph  (i) 
of  this  section. 

(c)  VA  shall  pay  the  providing  facility 
the  fiill  DRG-based  rate  without  regard 
to  any  copayments  or  deductible 
required  by  any  Federal  law  diat  is  not 
applicable  to  VA. 

(d)  If  the  cost  of  length  of  a  veteran's 
care  exceeds  an  applicable  threshold 
amount  as  determined  by  the  HC7A 
PRICXR  program,  VA  shall  pay,  in 
addition  to  die  amount  payable  under 
paragraph  (a)  of  this  section,  an  ouUier 
payment  calculated  by  the  HC7A 
PRICER  program,  in  accordance  wiUi 
subpart  F  of  42  CFR  part  412. 

(e)  In  addition  to  the  amount  payable 
under  paragraph  (a)  of  this  section,  VA 
shaU  pay,  for  each  discharge,  an  amount 
to  cover  the  non-Federal  hospital's 
capital-related  costs,  kidney,  heart  and 
liver  acquisitton  costs  incuned  by 
hospitals  with  approved  transplantation 
centers,  direct  costs  of  medical 
education,  and  the  costs  of  qualified 
nonphysician  anesthetists  in  small  rural 
hospitals.  These  amounts  will  be 
determined  by  the  Chief  Medical 
Director  on  an  annual  basis  and 
published  in  die  "Notices"  section  of  die 
Federal  Register. 


(f)  Payment  shall  be  oMde  only  for 
Uioee  services  audiorind  by  VA. 

(g)  Payment  by  VA  shall  constltuta 
payment  bi  full  and  die  provider  or 
agent  for  the  provider  may  not  impose 
any  additional  diaige  on  a  veteran  or 
his  or  her  healdi  care  Insurer  for  any 
taipatteht  aervicet  for  which  payment  is 
made  by  VA. 

(h)  Medical  iervices  not  included  in 
inpadent  operkttng  coets  whteh  die  DRG 
covers  (42  CFR  part  412)  shall  be  paid  or 
reindMirsed  only  to  die  extent  diey  are 
reasonable  and  not  in  excess  of  rates  or 
fees  the  hoqiital  or  provider  of  services 
charges  the  general  public  for  similar 
services  in  toA  community. 

(i)  Hospital  or  distinct  part  hospital 
units  excluded  from  the  prospective 
payment  system  by  Medicare  and 
hospitals  diet  do  not  participate  in 
Medicare  will  be  paid  at  the  naHonal 
cost  to  charge  rado  times  the  bUled 
charges  that  are  reasonable,  usual 
customaiy.  and  not  in  excess  of  the 
rates  or  f^  the  hospital  diaiges  the 
general  public  for  similar  services  in  the 
community. 

0)  A  hospital  participating  in  an 
altemadve  payment  system  that  has 
been  granted  a  Federal  waiver  from  the 
prospective  payment  system  under  the 
provisions  of  42  U.S.C  section 
1306ftbM3)  or  42  U.8.a  section 
138Sww(c)  for  the  purposes  of  Medicare 
payment  shall  not  be  subject  to  die 
payment  methodology  set  forth  in  this 
section  so  long  as  sudi  Federal  waiver 
remains  in  effect  VA  pays  such  a 
hospital  in  accordance  with  paragraph 
(i)  of  diis  section. 

(k)  Payments  for  episodes  of  hospital 
care  furnished  in  Alaska  that  begin 
during  the  period  starting  on  the 
effective  date  of  this  section  through  the 
304th  day  thereafter  will  be  in  the 
amount  determined  by  the  HCFA 
PRICER  plus  50  percent  of  die  difference 
between  the  amount  billed  by  the 
hospital  and  the  amount  determined  by 
the  PRICER  In  order  to  cover  this 
special  dispensation  period,  claims  for 
services  provided  on  the  enactment  date 
of  this  regulation,  and  extending  during 
this  period,  will  be  accepted  for 
payment  by  VA  until  December  31  of  the 
year  following  the  year  in  which  these 
regulations  were  enacted. 

(Authority:  Segtion  233.  Pub.  L  99-676) 
(FR  Doc.  90-25085  Filed  10-23-00;  8:45  ami 
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Mmcv:  Federal  I  kunmunicationa 


AenoN:  Final  ndi 


;  nds  d<  cument  allots  FM 
Channel  27BA  to  lake  Village, 
Aricanaat.  as  that  pommunity's  second 
local  FM  broadcait  service,  in  response 
to  a  petf  tion  for  r»e  making  Rled  by 
Edna  Fay  Stone.  J  ee  55  FR  0928.  March 
16, 1990.  Coonfini  tea  used  for  Channel 
278A  atLake  VOIi  ge  are  39-18-08  and 
91-15-ia  With  th  s  action,  the 
proceeding  is  teix  inaied. 
dauk  Effective  ■eoember  3. 1080:  the 
window  period  faff  fiHng  applications  on 
Channel  278A  at  lake  Vill^e. 
Arktmsaa,  wfll  op  »  on  DeoBiifaa  4. 
1990,  and  doae  oi  Janoaiy  3. 1801. 
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50CFRPwtf72 
(Docket  Ho.  tlOSO-OOll] 
Qfoiindllshof  lho€k  If  of 


;  Natianal  Ma  rine  Fidieriea 
Servke  (NMFS).  NOi  A,  Commerce. 

ACTION:  Notice  of  projubition  of 
retention  of  groundfii 


BWWiAiiy.  The  Secret  iry  of  Commeice 
(Secretary)  is  profaibi  ing  fiother 
retentton  of  poHock  b  r  vessels  ii^big  in 
the  Westem  and  Cen  ral  Regelatory 
Areaa  of  the  Golf  of  /  iadca  and  is 
reqairingdietpoUod(  be  treated  in  die 
same  manner  as  proh  bited  species  from 
12  noon,  Aleska  local  time.  October  19. 
1990,  dntMgh  Deceml  er  31, 1990.  This 
action  is  necessary  tc  prevent  the  total 
allowable  cetch  (TA(  )  for  p<^ock  in  the 
combined  Westem  ai  d  Central 
Regidstory  Arees  froi  i  being  exceeded 
before  die  end  of  die  ishingyesr.The 
intent  of  dds  action  it  to  promote 
optimum  use  of  fftnix  dfish  wliile 
consendng  pollock  st  »cks. 


EFFECnVE  DATSa:  12 

time  (Alt).  October 
midnight.  AXt. 


Deoeiiber 


1  toon.  Alaslca  local 
.9, 199a  through 
31. 1990. 


ITMM  OONTACTt 

Jessica  A.  (Barrett.  1  eaource 
Management  Spedalyt  NMFS.  907-586- 
7229. 


ration:  The 
Fishery  Mmegementltan  for  die  Gulf  of 
Aladca  Ooundfish  Fi  iheiy  (FKO*) 
governs  the  groundfii  i  fishery  in  die 
exdusive  economic  z  me  in  the  Gan  of 
Alaska  under  die  Me  nuson  Fisheiy 
Conservation  and  Mf  lagement  Act. 
Regriations  inqdemei  ith^  die  FMP  ere 
at50CFR611A2and  wrt  072.  Section 
672.20(a)  of  die  regdi  lions  establishes 
en  optimum  yidd  (O^  1  range  of  llOjOOO- 
800.000  metric  tons  (e  it)  for  ell 
gioundfish  species  in  the  Gidf  of  Alaska. 
Total  allowafale  catd  es  (TACs)  for 
target  species  and  8p<  des  groups  are 
spedned  ennoelty  wlluii  die  OY  range 
and  apportioned  amo  ^  the  regulatory 
arees  and  oHstricts. 

Under  §  672u!0(c)(^.  when  the 
Regkmal  Director.  At  take  Region.  NMFS 
(Regional  Director),  c  stetmines  that  the 
TAC  of  any  target  spi  cies  or  "other 
spedes"  category  in  (  regulatory  area  or 
district  has  been  teat.  led.  the  Secretary 
will  publish  a  notice  ii  the  Federal 
Re^ster  declaring  thi  t  the  spedes  or 
spedes  group  is  to  be  treated  as  a 
prohibited  spedes  un  ler  i  672.20(8)  in 
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all  or  part  of  that  regulatory  area  or 
district. 

The  1990  TAG  specified  for  poUod(  in 
the  Western  and  Central  R^ulatory 
Areas  (including  %elikof  Strait)  is 
70,000  mt  (55  FR  3223,  January  31, 1990). 
The  Regional  Director  reports  that  U.S. 
vessels  caught  55,178  mt  (rfpollodc 
through  Septonber  29  fai  the  oHnbined 
Western  and  Cmtral  Regulatmy  Areas. 
At  current  catdi  rates,  the  TAG  will  be 
taken  by  October  19, 1990. 

Therefore,  pursuant  to  S  872.20fc)(3) 
and  (e),  the  Secretaiy  is  declaring  that 
pollock  must  be  treated  fai  the  same 


jfelJggJJVg^^Uy.  Qctpbier  24.  im  I  RuUjf  Mj^  AwbtJOM 


manner  as  prohibited  species  in  the 
combined  Western  and  Gentral 
Regulatory  Areas  of  the  Gulf  of  Alaska 
effective  12  noon.  A.l.t.,  October  19. 
1990,  throu^  midni^t.  December  31, 
199a 

Clasrificatkm 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  ctmtrary  to  the 
public  interest  to  jnvvide  prim  notice 
and  comment  or  to  delay  the  effective 
date  of  this  notice. 


Thisadiosial 

(c)(3)  and  (e)  and  Is  te  conpliaiicc  with 
Executive  Otder  12291. 

lirt  of  Subjects  in  W  CFR  Past  rs 

Fisheries,  Reondkeepii^  and 
rqwrting  requiieuieuts. 

A  irtwlli ,  16  UAC  lan.  et  teq. 

Dated:  OctobcrllL  laoa 
Dmnd8.pniMii, 

Actingandor.  OffietofFUmim 
Contanation  uadMam^mnmt,  Natiatiol 
Marine  Fiaheriea  Service. 

|FR  Doe.  fO-am  FBmI  W-lt-Mk  UAS  pa) 


Proposed  Rules 


TW>  — Oion  ol  lh»  FEDERAL  REGISTER 
GonlirinB  noHoM  to  ttw  puUc  of  tho 
prapoMd  iHuinco  o(  luiM  md 
raouMionk.  Tha  buraoas  of  lhMO°°fK)lioM 
to  to  giwo  Intowilid  porionB  an 
oppoftunKy  to  pwlicipito  in  tho  nito 
iMidfiQ  prior  to  ttw  odoplton  of  tho  fiml 


DEPARTMENT  OF  AORICULTURE 
rooQ  eno  nuiniion  svnn^ 
7CFR  Part  246 


|WlCfi  RMNW  of  FOOQI 

n  Food  and  Nutrition  Service. 


USDA. 

action:  Notice  of  intent  to  conduct  a 

review  and  lolicit  comments. 

W—Mny.  In  accordance  with  the 
mandate  of  section  123(c)  of  the  Child 
Nutrition  and  WIC  Reauttiorization  Act 
of  1989  (Pub.  L 101-147).  the  Department 
announces  its  intent  to  conduct  a  review 
of  die  appropriateness  of  the  foods 
provided  by  tfie  Spedal  Supplemental 
Food  Program  for  Women.  Infants  and 
Oiildren  (Wiq.  Directors  of  WIC  State 
and  local  agencies  and  odier  individuals 
with  expertise  in  the  fields  of  nutrition 
and  public  health,  as  well  as  other 
interested  parties,  are  encouraged  to 
comment  on  issues  proposed  for 
consideration  by  the  Department  and  to 
suggest  additional  issues  for 
consideration  within  the  scope  of  this 
review. 

DATOO:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
December  24. 199a 

ADOMnat:  Cimunents  should  be  sent 
to  Ronald  I.  VogeL  Director. 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service.  USDA,  3101 
Park  Center  Drivt,  room  1017, 
Alexandria.  Viigfaoia  22302.  (703)  756- 
37461  Comments  on  diis  notice  should  be 
clearly  labeled  "Food  Packages  Review 
Notice"  and  should  identify  the  specific 
issue(s)  addressed.  All  written 
comments  will  be  available  for  public 
inspection  during  regular  business  hours 
(8:30  ajn.  to  5  pjn.,  Monday  through 
FHday)  at  the  office  of  the  Food  imd 
Nutrition  Service.  3101  Park  Center 
Drive,  Alexandria.  Virginia  22302. 
WWrnWIMBI  MMRHATIOII  CONTACT: 
Fhilip  K.  Cohen.  Supplemental  Food 
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Programs  Division,  F  tod  and  Nutrition 
Service,  USDA,  3101  *ark  Center  Drive, 
room  1017,  Alexandr  a,  Virginia  22302, 
(703)  756-3730. 
SUmJEMCNTARV  INN  MNATION:  This 

Notice  has  been  revi  wed  under 
Executive  Order  122  1  and  has  been 
classified  not  major,  rhis  Notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  cause  a 
major  increase  in  co)  ts  or  prices  for 
consumers,  individui  1  industries. 
Federal  State  or  loci  1  government 
agencies,  or  geograp  lic  regions.  This 
action  will  not  have  lignificant  adverse 
effects  on  competitio  n,  employment, 
investment  producti  rity.  innovation,  or 
on  die  ability  of  U.S.  based  enterprises 
to  compete  with  fore  gn-based 
enterprises  in  domes  ic  or  export 
markets. 

The  Notice  impose  b  no  new  reporting 
or  recordkeeping  pre  visions  that  are 
subject  to  0MB  revii  w  in  accordance 
with  the  Paperwoik  (eduction  Act  of 
1980  (44  U.S.C.  3507) 

This  action  is  not  [  rule  as  defined  by 
the  Regulatory  Flexi  lility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  &om  the 
provisions  of  the  Ac  . 

This  program  is  lit  ted  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  L0.557andis 
subject  to  the  previa  ons  of  Executive 
Order  12372.  which  i  equires 
intergovernmental  c  tnsultation  with 
State  and  local  offic  als  (7  CFR  part 
3015.  subpart  V,  ant  final  rule-related 
notice  published  Jul  e  24, 1983  (48  FR 
29114)). 

Background 

The  authorizing  Ic  pslation  for  the 
WIC  Program.  secti(  n  17  of  the  Child 
Nutrition  Act  (CNA  of  1966.  as 
amended,  establishi  d  the  program  to 
provide  supplement  tl  foods  and 
nutrition  education  o  low-income 
pregnant,  breastfeei  ing  and  postpartiun 
women,  infants  and  children  up  to  age  5 
who  are  at  nutrition  il  risk.  The  Program 
also  serves  as  an  ac  junct  to  health  care 
during  critical  timeaof  growth  and 
development  to  prevent  the  occurrence 
of  health  problems  and  to  improve  the 
health  status  of  pari cipants. 


The  CNA  clearly 


wtablished  the  WIC 


Program  as  "supple  nental"  in  nature, 
that  is,  the  food  pac  cages  issued  to 
various  categories  ( f  participants  are 
not  intended  to  pro^  ide  a  complete  diet 


but  are  designed  to 


complement 


additional  wholesome  fo  Dds  needed  for 
a  balanced  diet.  The  Dei  ariment 
administers  a  variety  of  bod  assistance 
programs  which  are  desi  pied  to  work 
together  to  provide  a  mo  «  nutritious 
diet  to  the  Nation's  low-  ncome  persons. 
Low-income  families  cai ,  and  frequently 
do,  receive  benefits  frou  more  than  one 
of  these  Programs.  The  I  irgest  of  these 
programs,  the  Food  Stan  p  Program, 
provides  general  food  as  sistance  in  the 
form  of  coupons  which  a  re  used  to 
increase  the  food-buyin]  power  of  low- 
income  individuals  and  amilies.  Other 
programs  are  designed  v  rith  a  more 
limited  population  in  mil  td.  For  example, 
the  National  School  Lun  :h  Program 
provides  meals  to  childr  m  in  school  and 
the  Child  and  Adult  Car ;  Food  Program 
provides  meals  to  persoi  ts  in  child  and 
adult  care  centers  and  fi  imily  day  care 
homes.  WIC  Program  be  aefits  are 
intended  to  meet  the  spi  cial  nutritional 
needs  of  a  very  specific  >opulation.  The 
nutrition  education  pro>  ded  by  WIC 
assists  participants  in  c  loosing  foods 
which,  together  with  th(  supplemental 
foods  contained  in  the  p  ackages,  meet 
their  total  dietary  needa . 

Section  17(b)(14)  of  th  e  CNA  defines 
"supplemental  foods"  ai  i  "those  foods 
containing  nutrients  det  srmined  by 
nutritional  research  to  t  e  lacking  in  the 
diets  of  pregnant,  breas  feeding,  and 
postpartum  women,  infi  nts,  and 
children,  as  prescribed  ty  the 
Secretary."  The  legislat  on  provides 
substantial  latitude  to  t  e  Department  in 
designing  WIC  food  pac  cages  smd 
places  the  obligation  or  the  Department 
to  prescribe  foods  whic  i  successfully 
target  those  nutrients  a  tical  to  growth 
and  development  and  t;  pically  lacking 
ui  the  diets  of  the  WIC-  iligible 
population.  Historically  the  Department 
has  based  its  prescriptii  ins  of  WIC  foods 
on  sound  nutritional  ret  earch  and  input 
fit>m  State  and  local  agi  incies,  the  health 
and  scientific  communi  ies,  industry  and 
the  general  public.  Furt  ler,  these 
prescriptions  have  beer  developed  with 
regard  to  a  set  of  fimda  nental  principles 
which  are  discussed  be  ow.  Food 
package  requirements  appear  in  the 
WIC  Program  regulations  at  §  246.10(c). 
The  current  food  packages  (Appendix) 
were  established  throufh  program 
regulations  in  1980  (45 
(November  12, 1980)) 
nutritional  needs  of 


74854 

better  meet  the 
icipants,  the 


1980  rulemaking  create  six  different 


monthly  packages:  two 


for  infants,  one 
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for  children  and  women  «dth  special 
dietary  needt.  one  for  diildren  1  to  5 
years  of  age.  one  for  pregnant  and 
breastfeeding  wtmien,  and  one  for 
nonbreastfeeding  poatpartum  women. 
These  packages  were  designed  to  follow 
infents'  developmental  needs  and 
current  pediatric  feeding 
recommendations,  onnplement  the 
eating  patterns  of  preschool  children. 
and  supplement  the  special 
requirements  of  pregnant  and 
breastfeeding  women. 

Most  importantly,  the  packages  were 
developed  to  provide  foods  that  are  rich 
sources  of  the  nutrients  that  tend  to  be 
lacking  in  the  diets  of  the  WlC-eligible 
population.  The  origmal  le^slaticm  for 
the  WIC  Program  specifically  identified 
protein,  iron,  calcium  and  vitamins  A 
and  C  as  the  target  nutrients  (Section  9 
of  Pub.  L  92-433.  September  28. 1972). 
However,  subsequent  legislation  deleted 
the  references  to  specific  target 
nutrients  and  instead  directed  the 
Department  to  prescribe  the  appropriate 
nutrients  (Section  3  of  Pub.  L  9&-«37, 
November  la  1978).  The  Department 
determined,  through  an  examination  of 
nutritional  research  prior  to  the  1960 
rulemaking,  that  the  original  target 
nutrients  continued  to  be  lacking  among 
the  WIC-eligible  population.  Thus 
protein,  iron,  calcium  and  vitamins  A 
and  C  were  again  proposed  for  public 
comment  (44  PR  66254  (November  30, 
1979)),  and  were  retained  in  the  final 
rulemaking.  Given  the  supplemental 
nature  of  the  WIC  Program,  the  food 
packages  were  not  intended  to  supply 
100  percent  of  the  Recommended  Daily 
Allowances  (RDA)  of  each  specified 
nutrient.  Participants  are  expected  to 
obtain  a  portion  of  the  RDA  from  other 
food  sources.  However  the  packages  do 
provide  categories  of  foods  which  are 
high  in  one  or  more  of  the  target 
nutrients  and  are  capable  of  providing  a 
substantial  portion,  and  in  some 
instances  the  entire  amount,  of  the 
RDAs  for  the  targeted  nutrients. 

Section  17(f)(l2)  of  the  CNA  directs 
the  Department  to  assure  that,  to  the 
extent  possible,  the  fat,  sugar  and  salt 
content  of  WIC  foods  is  appropriate. 
Several  changes  made  to  the  WIC  food 
packages  in  the  1980  rulemaking 
responded  specifically  to  this  mandate. 
For  example,  the  Department 
established  a  limit  on  the  amount  of 
sugar  permitted  in  WIC  cereals  and  on 
the  amount  of  cheese  that  can  be  issued. 
in  part  to  moderate  the  salt  content  of 
the  packages.  With  regard  to  the  issue  of 
fat  content,  the  packages  are  designed  to 
maintain  a  wide  range  of  variability  in 
fat  levels  within  the  food  packages^ 
depending  on  the  particular  foods 


prescribed.  Individual  tafloring  enables 
State  and  local  agencies  to  adapt  food 
packages  to  the  individual  participant's 
needs  for  Ugher  or  lower  fat  levels,  as 
weU  as  to  bmit  salt  and  sugar  content  as 
anmpriate. 

Aside  from  considerations  which  are 
specified  in  legislation,  a  prime 
consideration  in  food  package  design  is 
cost.  The  Department  is  committed  to 
serving  as  many  eligible  persons  as 
possible  while  maintaining  the 
nutritional  integrity  of  the  program. 
Efficiency  in  providing  nutrients  is 
important  since  increases  in  tihe  total 
cost  of  the  food  packages  reduce  the 
number  of  participants  served  by  the 
program.  Thus,  cost  is  an  important 
consideration  in  the  selection  of  WIC 
foods,  and  the  packages  are  designed  to 
encourage  further  cost  control  by 
permitting  State  and  local  agencies  the 
flexibility  to  specify  lower-cost  food 
brands,  t3rpes  and  container  sizes  within 
regulatory  parameters. 

State  and  local  agencies  are  permitted 
flexibility  in  other  aspects  of  the  food 
packages  as  well.  The  quantities  in  the 
packages  are  expressed  as  maximum 
levels  which  must  be  available  to 
participants  as  needed.  However,  State 
and  local  agencies  have  the  authority  to 
tailor  quantities  according  to  the  needs 
of  individual  participants  or  categories 
of  participants  when  based  on  a  sound 
nutritional  rationale.  These  tailoring 
provisions,  established  in  program 
regulations  (§  246.10)  and  siq>plemented 
by  FNS  Instruction  604-1.  are  designed 
to  permit  State  agencies  to  implement 
their  own  nutrition  policies  and 
philosophies  within  the  parameters  of 
the  food  packages.  Section  17(fHl3)  of 
the  CNA  and  r^^ations  at  1 24&10(e) 
also  give  the  Department  the  authority 
to  approve  substitution  of  foods  by  State 
agencies  to  allow  tot  different  cultural 
eating  patterns  under  certain 
circumstances.  State  agencies  must 
demonstrate  that  the  substitute  foods 
are  nutritionally  equivalent  to  foods 
prescribed  by  the  Department  Pursuant 
to  section  212(a)  of  the  Hunger 
Prevention  Act  of  1968  (Pub.  L 100-435). 
which  amended  section  17(b)  of  the 
CNA,  WIC  regulations  also  give  State 
agencies  even  greater  flexibility  to  adapt 
food  packages  to  the  circumstances  of 
homeless  persons  (S  246.10(e)(3)). 

In  addition,  the  food  packages  are 
designed  with  regard  to  a  number  of 
practical  considerations  which  reflect 
participant  and  program  needs.  The 
WIC  foods  should  be  readily  available 
commercially,  offer  variety  and 
versatility  in  preparation  to  participants, 
and  have  broad  appeal.  The  foods 
should  also  permit  daily  consumption  by 


an  individual  over  a  montfi't  tfaoe.  The 
WIC  food  packaas  U  an  individiial  food 
prescription  whidh.  in  order  to  haw  the 
full  effect  in  improvfa^  nutritioiial 
status,  must  be  oooMOBed  by  the 
participant  and  not  other  faodly 
members.  Further,  the  food*  ahoukl 
generally  be  of  doowsttc  origin  with 
minimal  procesaing,  since  the  WIC 
Program,  ahmg  with  other  food 
asristance  programs  administeivd  by 
the  Department,  participates  in  a 
longstanding  partaerahip  with  American 
agriculture  and  endeavors  to  provide 
foods  whidi  support  the  nation's 
farming  industiy.  Lasdy.  the  packages 
should  be  administratively  manageable 
for  Slate  and  local  agencies  and 
vendors.  That  is.  they  should  be  dearly 
describable  on  food  instruments  and 
easily  understood  by  both  partidpants 
and  vendors. 

The  Department  acknowledges  the 
continuing  advances  in  nutritional 
researdi  since  the  current  food  packages 
were  established  in  1960.  Recommended 
dietary  practices  are  constantly  evolving 
in  response  to  new  knowledge  and  may 
hold  significant  hnplications  for  the  WIC 
Program.  Food  technology  has  also 
advanced  substantially  over  the  last 
decade,  resulting  in  a  large  number  of 
new  products,  forms  and  container 
sizes.  Many  of  these  new  products  are 
specially  fortified  or  formulated  to 
address  the  needs  of  a  special 
population,  such  as  persons  with 
allergies.  The  Department  continues  to 
receive  requests  to  modify  the  current 
food  packages  and  permit  greater 
substitution  of  foods  or  the  instruction 
of  additional  foods. 

Mandated  Food  Padcaye  Review 

The  appropriateness  of  WIC  foods 
continues  to  be  an  issue  of  major 
interest  to  the  WIC  communify  and  to 
other  nutrition  and  health  professionals 
and  representatives  of  the  food  industry. 
Accordingly.  Congress  mandated,  in 
section  123(c)  of  Public  Law  101-147,  die 
Child  Nubition  and  WIC 
Reauthorization  Ast  of  1969.  that  the 
Department  conduct  a  review  of  the 
appropriateness  of  WIC  food  packages. 
The  legislation  directs  the  Department 
to  examine  the  nutrient  densify  of  foods: 
to  consider  how  effectively  protein, 
caldum  and  iron  are  provided  to  WIC 
Program  partidpants:  and  to  consider 
the  extent  to  which  nutrients,  for  whidi 
program  partidpants  are  most 
vuhierable  to  defidendes.  such  as  iron, 
thiamin,  riboflavin,  vitamin  A.  and  zhw. 
are  effectively  provided  to  partidpants. 
The  Ad  mandates  that  a  final  npoit  be 
provided  to  Congress  by  June  3a  1992. 


Ravlaw 

.  The  Department  believes  ttiat  tfie 
consideration  of  ludi  important  and 
complex  itsuet  will  be  beet 
acconq)Ushed  throu^  public 
participation  and  is  therefore  soliciting 
input  from  all  segments  of  the  WIC 
community,  as  weD  as  other  infonned, 
concerned  members  of  the  public. 
Further,  the  Department  wishes  to 
ensure  that  its  review  provides  fw  the 
open  and  equitable  consideration  of 
these  issues.  The  procedure  which  the 
Department  has  established  tot 
cbnducting  its  review  is  designed  to 
l»t)vide  the  broadest  possible  base  for 
public  input,  to  include  access  to 
technical  expertise  from  independent, 
oedible  entities,  and  to  permit 
consideration  of  pertinent  issues  by  a 
knowledgeable  forum  which  is  broadly 
representative  of  the  WIC  community. 

Specially,  the  Department  plans  to 
enlist  independent,  technical  experts  to 
review  comments  submitted  in  response 
to  this  Nofice  and  to  develop  technical 
papers  summarizing  and  assessing  this 
input  for  the  Department's 
consideration.  These  papers  will  be 
presented  for  consideration  to  the 
National  Advisory  Council  on  Maternal. 
Infant  and  Fetal  Nutrition  (NAC), 
authorized  by  section  17(k)  of  the  CNA, 
to  consider  issues  relevant  to  the  WIC 
Program  and  to  make  recommendations 
to  the  PAsident  and  Congress.  The  NAC 
consists  of  24  memben  (including  State 
and  local  health  officials  and  WIC 
Program  administrators  from  a  variety 
of  agencies,  physicians,  program 
participants  and  a  representative  of  the 
food  industry)  who  share  a  common 
interest  in  and  knowledge  of  the  WIC 
I¥ogram.  The  Council's  consideration  of 
these  issues  wiU  be  included  in  the 
Department's  report  to  Congress.  This 
report,  in  turn,  may  influence  future 
legislative  action  by  Congress  with 
regard  to  the  WIC  Program  and/or 
r^ulatory  action  by  thie  Department 
Any  program  regulations  issued  by  the 
Department  as  a  result  of  this  review 
would  be  published  as  proposals  for 
,  public  comment  prior  to  prtnnulgation  of 
a  final  ralemaking. 

Review  Coosideratioiis/Parameten 

Given  the  critical  importance  of  food 
package  content  to  nuMtional  impact  of 
the  WIC  Program,  commenters  should 
carefully  weigh  the  potential  effects  of 
their  recommendations  on  the  overall 
integrity  of  the  packages.  Responses  to 
this  notice  should  be  developed  with 
serious  regard  to  the  dietary  needs  of 
the  WIC-eligible  population,  the 
supplemental  nature  of  the  program  and 
the  critical  impact  of  cost  of  program 


services.  In  additioa 


encourages  comment  irs  to  submit 


suggestions  with  the 


considerations  in  mil  d:  (1)  Cultural  and 
ethnic  food  pref srenc  ss;  (2)  commercial 
availability,  variety «  nd  appeal  of  foods: 


the  Department 


oUowing 


treparation;  (4) 
lent  into  daily 
lual  over  a 

itic  origin  of 

il  agency  . 
linistrative 

ed  above (and 
n  this  Notice) 
k  upon  which  WIC 


(3)  vereatility  in  food 
feasibility  of  apporti 
servings  for  an  indi' 
month's  time;  (5)  doi 
foods;  (6)  State  and  li 
flexibility:  and  (7)  a< 
manageability. 

The  principles  ou< 
discussed  elsewhere 
constitute  a  framewi 
food  packages  have  been  developed. 
The  Department  eno  urages 
commenters  to  prese  it  their 
recommendations  in  he  context  of  their 
potential  impact  on.t  le  affected  food 
package(8)  and  their  "esponsiveness  to 
these  principles  or  ta  alternate 
principles  which  the  :ommenter 
believes  should  be  c(  nsidered. 

Further,  comments  should  include 
justification  in  terms  of  current 
nutritional  research.  Simple  expressions 
of  opinion  or  statem(  nts  of  position, 
without  benefits  of  c  early  stated 
rationale  based  on  s<  ientific  evidence, 
would  be  of  little  us(  to  the  Department 
in  the  consideration  >f  such  complex 
issues. 

Review  Issues 

The  Department  cirefully  considered 
how  best  to  present  (he  issues  in  this 
Notice.  Attempts  to    rovide  background 
information  speciflc  o  each  issue 
inevitably  resulted  ii  issue  descriptions 
which  could  bias  res  >onses.  The 
Department  believea  that  this  review 
wiU  benefit  from  the  broadest  possible 
scope  of  public  inpu  with  minimal 
Departmental  direct  on.  Therefore,  the 
following  issues  pro  losed  for 
consideration  are  bi  )adly  stated 
without  Department  il  comment.  Within 
the  context  of  these  >road  issues, 
commenters  are  enc  turaged  to  state 
their  responses  as  s  eciHcally  as 
possible.  Commente  s  may  address 
additional  issues  wl  ich  are  within  the 
scope  of  this  review  Each  of  the  issues 
presented  below  is  i  umbered.  In  order 
to  ensure  that  conur  9nts  receive  full  and 
appropriate  conside  ation,  commenters 
are  asked  to  precedi  each  comment 
with  the  number  of  ^e  issue  to  which  it 
fly  defme  issues 
iddress  which  are 
ice. 

ixists  to  support  or 
)ntinuance  of  the 


pertains,  and  to  clei 
they  have  chosen  t( 
not  listed  in  this  No! 
1.  What  evidence 
contraindicate  the 
five  current  target  nutrients  (high-quality 
protein,  iron,  calciu]  \,  and  vitamins  A 
and  C)  in  the  WIC  f(  lod  packages?  What, 


if  any,  changes  in  oi 


additions  (e.g.. 


thiamin,  riboflavin,  or  zir  c)  to  the  WIC 
target  nutrients  should  h  considered 
and  why? 

2.  What  evidence  exist  i  to  support  or 
contraindicate  the  currer  t  WIC  food 
packages  as  nutrient-den  te  (i.e.,  high 
nutrient  to  calorie  rate)  a  id  bioavailable 
sources  (i.e.,  high  nutrien :  to  calorie 
rate)  and  bioavailable  sc  iirces  (i.e., 
readily  absorbed  and  uti  ized  by  the 
body)  of  the  recommendi  d  WIC  target 
nutrients?  What,  if  any,  f  >ods  should  be 
introduced  as  nutrient-di  nse  and 
bioavailable  sources  of  t  le 
recommended  WIC  targe  t  nutrients  and 
why? 

3.  Participants  are  cun  ently  divided 
into  six  groups  for  the  pi  rpose  of 
prescribing  food  packag<  s,  and 
maximum  monthly  alloti  lents  of  foods 
within  each  packages,  ai  d  maximum 
monthly  allotments  of  fo  >ds  within  each 
package  have  been  estal  lished.  What 
evidence  exists  to  suppc  rt  these  six 
groups,  or  to  indicate  Uu  need  for 
revisions  of  any  of  these  groups?  What 
evidence  exists  to  suppo  rt  the  maximum 
monthly  allowances  for  bods  within  the 
food  package  for  each  o  the  six  groups, 
or  to  indicate  the  need  f(  r  revisions  of 
any  of  these  maximum  a  lowances? 

4.  State  agencies  have  the  authority, 
with  Federal  approval  b  ised  on  a 
nutrition  rationale,  to  ca  egorically  tailor 
WIC  food  packages  to  b  itter  address 
the  nutritional  needs  of  i  lubgroups  of 
participants  (e.g.,  reduce  d  quantities  of 
foods  in  WIC  food  packi  ges  prescribed 
for  1  and  2  year  old  chili  ren  compared 
to  their  older  counterpai  ts).  What 
guidelines  should  the  Dc  partment  use  in 
approving  State  agency  proposals  for 
categorically  tailored  fo  )d  packages? 

5.  In  addition.  State  aj  encies  have  the 
authority  to  tailor  WIC :  sod  packages  to 
better  meet  the  nutritioi  al  needs  of 
individual  participants,  'or  example,  the 
amount  of  sugar,  fat,  soi  ium,  and 
cholesterol  provided  to  i  specific 
participant  by  the  food ;  lackage  can  be 
modified  through  nutriti  m  tailoring. 
What  evidence  exists  tc  indicate  that 
current  WIC  food  packs  jes  provide 
sufficient  flexibility  for  i  uch  individual 
tailoring,  or  to  indicate  I  hat  the  design  of 
any  of  the  food  package }  should  be 
changed  to  more  fully  ai  commodate  or 
restrict  individual  tailor  ng? 

6.  Current  regulations  limit  the  sugar 
content  of  cereals  whicl  may  be 
prescribed  to  participan  ts.  Is  there  any 
evidence  to  support  or  i  ;fute  the  need  to 
establish  regulatory  lim  ts  on  the 
amounts  of  sugar  and  oi  her  substances 
(e.g.,  fat,  sodium,  choles  terol,  or  artificial 
flavors,  colore,  or  swee'  enere)  which 
may  be  contained  in  W  C  food 
padcages? 


Fbdetd  RiJgter  /  Vol.  55.  No.  206  /  Wednesday.  October  M.  1880  /  fWtfoiertito 


7.  State  agencies  have  the  authority, 
with  Federal  approval,  to  make  food 
substitutions  in  the  WIC  food  packages 
to  accommodate  cultural  eating 
patterns.  Currently,  any  cultural  food 
substitute  most  be  comparable  to  the 


traditional  WIC  food  counterpart  in 
cost,  availability,  and  nutritioRal  vahie 
(at  least  with  respect  to  the  WIC  target 
nutrients).  What,  if  any,  revisions  should 
be  made  to  the  criteria  to  which  State 


I  anst  adher*  in  BMUag  audi 
sabsBtutiona  and  why? 

Dated  October  18. 1980. 
BMtyloNalMii, 
A^miiuttntar.  FbodmdfbOritioa  Strvim. 


Maximum  Monthly  Aixowances  for  WIC  FOoo  Packages 

[Food  fMotag*  numbm  and  t«BM  popuMiom] 
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OCFARTMEIIT  OF  TRANSPORTATION 


1401.1 


K  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions;  correction. 


r.  This  acti(m  corrects  an  error 
witli  reference  to  the  comment  close 
date  to  a  notice  published  on 
Wednesday.  October  10. 1990,  page 
41200  and  in  the  first  column.  The  FAA 
inadvertantly  inserted  October  29, 1990. 
Please  change  the  comment  close  date 
to  read  January  8, 1901. 

TOR  RMTMn  MraMumoN  contact: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Dodcet  (AGC-10),  room  915G  FAA 
Headquarters  Building  (FOB  lOA).  800 
Inependence  Avenue  SW.,  Wasldngton, 
DC  20501:  telephone  (202)  287-3132, 
AGC-10. 
DMiaaD.HaO. 

Manager,  Program  Management  Staff. 
|FR  Doc  9&.2S139  Filed  10-23-80;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Cuetowie  Service 
ItCFRPwtlOl 

t  In  ttie  CueloiNe  Service  Field 


eno  Port  81.  wOSi  FL 


r:  U.S.  Customs  Snvioe. 
Treasury. 

:  Notice  of  proposed  rulemaking. 


r:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
closing  the  ports  of  entry  of 
Apalachioola  and  Carrabelle  and 
designattngPort  St  |oe  as  a  Customs 
station..Given  the  inactivity  at  these 
poi^  logedier  writh  the  necessity  for 


Theie 


1  resou  ces, 


ca  Tiers, 


providing  full 
inactive  ports, 
Carrabelle  as 
converting  Port  St 
station  are 
circumstances, 
proposed  in  order 
efficient  use  of 
facilities  and 
better  service  to 
the  public. 
DATCS:  Comments 
or  before  Decembe 
Aoomsscs:  Writteb 
(preferably  in 
addressed  to  the 
Disclosure  Law 
Service,  1301 
room  2119,  Washii^t 

RMFimTNEII 

Joseph  O'Gorman, 
and  Control, 


Custdnos  service  at  such 
dos  ig  /^aladiicola  and 
prats  of  entry  and 
oe  to  a  Customs 
warran^d  by  the 

changes  are 
obtain  more 
Cualoms  personnel 

,  and  to  provide 
,  importers  and 


the  Customs  Rej^ 
(including  any  per 
of  subsistence),  bi 
its  officers  or  emp! 
rendered  in  conrn 
delivery  of  merchi 

The  list  of  des 
of  entry  is  set  foi 


. '  2  donin  Iraah  •ggt  or  2  pounds  (.9  kg)  an  mh  par  Z% 

.  Mack,  navy,  Hdnay, gMtaroo,  aoy.  pMo andmung bafts, 


nust  be  received  on 
24.1990. 
comments 
triplifcate)  may  be 
Ri  gulations  and 
On  nch,  U.S.  Customs 
Consftution  Avenue  NW., 

on,  DC  20229. 
iNPOriMAnoN  contact: 
Office  of  Inspection 
,25. 


entry  and  stations 


,202-S  6-94; 
SUPPlfMENTARY  IH^ORMATHM: 

Background 

Customs  ports  o 
are  locations  whei  i  Customs  officers  or 
employees  are  ass  ^ed  to  accept 
entries  of  merchan  lise,  clear 
passengers,  collect  duties,  and  enforce 
the  various  provisi  >ns  of  Customs  and 
related  laws.  The  t  gnificant  difference 
between  ports  of  e  itry  and  stations  is 
that  at  stations,  thf  Federal  Government 
is  reimbursed  for: 

(1)  The  salaries  ind  expenses  of  its 
officers  or  employ)  es  fbr  services 
rendered  in  connei  tion  with  the  entry  or 
clearance  of  vesse  s;  and 

(2)  Except  as  ott  erwise  provided  by 


tions.  the  expenses 
em  allowed  in  lieu 
not  the  salaries  of 
lyees,  for  service 
tion  with  the  entry  or 
dise. 

ated  Customs  ports 
in  S  101.3(b), 
Customs  Regulatitiis  (19  CFR  101.3(b)) 

and  Customs  statii  tns  are  listed  in   

S  101.4(c),  Custom  I  Regulations  (19  CFR 
101.4(c)).  The  CusI  )ms  organizational 
structure  consists  if  regions,  districts, 
ports  of  entry  witli  n  districts,  and 
stations  supervise   by  ports.  This 
change  is  proposei  pursuant  to  the 
authority  vested  ii  the  President  by 
section  1  of  the  A<   of  August  1, 1914, 39 
Stat.  623,  as  amen  ed  (19  U.S.C.  2),  and 
delegated  to  the  S  cretary  of  the 
Treasury  by  Execn  tive  (Mer  No.  10280, 
September  17. 195  (3  CFR  1949-1953 
Conq).,  Ch.  H).  am  pursuant  to  authority 


crowdir,  oow,  spSl 


provided  by  Treasury  I  apartment  Order 
No.  101-5  (47  FR  2449),  |is  well  as  5 
U.S.C.  301. 

As  part  of  a  continui  ig  program  to 
obtain  more  efficient  ui  e  of  its 
personnel,  fadlities,  ai  d  resources,  and 
to  continue  to  provide  tetter  service  to 
carriers,  importers,  anc  the  public. 
Customs  proposes  to  c  Dse  die 
Apalachicola  and  Can-  ibelle  ports  of 
entry  located  in  the  Flc  rida  panhandle 
area,  and  at  the  same  t  me  convert  Port 
St.  Joe  to  a  Customs  sti  tion.  These  ports 
of  entry  have  been  inai  itive  and  not 
manned  for  a  number  ( f  years.  Only 
some  six  vessels  were  entered  at  Port  St. 
Joe  during  the  past  thri  e-year  period. 

Adequate  Customs  s  ervice  will 
continue  to  be  provide  1  to  the 
Panhandle  region  of  Fl  mda  through  the 
ports  of  Panama  City  a  nd  Pensacola  as 
well  as  the  proposed  F  >rt  St  Joe  station. 
Pensacola,  Panama  Cil  y,  and  Port  St  Joe 
are  located  along  the  (  sast  in  a  linear 
pattern  and  are  thus  a  tie  to  provide 
convenient  service  to  i  nporters  in  that 
area.  In  addition,  the  I  Qrt  of  Mobile  is 
located  in  close  proxin  lity  to  Pensacola 
and  importers/broken  had  indicated 
their  preference  for  us  ng  this  larger  port 
of  entry  to  enter  and  c  ear  merchandise, 
which  is  reflected  in  k  w  workload 
figures  for  the  Panhandle  ports. 

Since  there  generally  appears  to  be  no 
immediate  increase  in  ntemational 
activity  in  the  Panhan  le  area,  dosing 
these  ports  of  entry  wi  uld  have  little  if 
any  economic  impact  n  this  area, 
especially  in  view  of  t  le  total  absence 
of  commerdal  activity  at  these  ports, 
except  for  the  little  bu  liness  carried  on 
at  Port  St.  Joe. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be ;  iven  to  any 
written  comments  tim  iy  submitted  to 
Customs.  Comments  s  ibmitted  will  be 
available  for  public  in  ipection  in 
accordance  with  the  F  reedom  of 
Information  Act  (5  U.!  .C  552).  §  1.4, 
Treasury  Department  legulations  (31 
CFR  1.4).  and  S  103.11  b).  Customs 
Regulations  (19  CFR  1 13.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  B  'anch,  room  2119, 
Customs  Headquartei  i,.1301 
Constituticm  Avenue,  ffW..  Washington. 
DC  20229.     . 
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lie  prindpal  authar  of  dds  document 
was  Eait  Martin.  Regnlations  and 
IXscIoBwe  Law  Braadi.  Office  of 
Regttlatiani  andlRiilingi,  U^  Cuatomt 
Seivkre.  HaMwvw/peryoDAdtrdm'offiCT 
CbMnna  offices  iMSticipatedtirils' 
developraenL 

Exwnlive  (Mar  122n  and  Ragulataiy 
FbxiliffityAGi 

Because  diis  pnqKMal  felates  to  die 
oiganizatkni  of  Guatoms,  it  is  not  a 
regulation  or  rule  subject  to  RO.  12291. 

Similariy,  it  is  not  subject  to  the 
provisions  of  tbe  Repilatory  Flexibility 
Act  (5  U.S.C  601.  et  teq.].  Customs 
routinely  establishes,  expands,  and 
consolidates  Customs  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although) 
the  proposal  may  have  a  limited  effect 
upon  some  small  entities  in  the  affected 
areas,  it  is  not  expected  to  be  significant 
because  dianges  in  the  Customs  field 
organization  in  other  areas  have  not  had 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the  Act  Nor 
is  it  expected  to  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Lists  of  Subfects  in  It  CFR  Part  101 

Customs  duties  apd  inspection,  . 
Exports,  Imports,  Organization  and 
functions  (Government  agencies). 

Proposed  Amendments 

It  is  proposed  to  amend  part  101, 
Customs  Regulations  (19  CFR  part  101) 
as  set  forth  below: 

PART  101-QEIiEfUL  PROVISIONS 

1.  The  au Aority  for  part  101  continues 
to  read  as  follows: 

Antiiaritjr:  5  U&C  301. 19  U.S.a  2. 8B.  1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  UnMed  States)  1623, 1624. 


f  101.3 

2.  §  101.3(b),  Customs  Regulations  (19 
CFR  101.3(b)),  is  amended  by  removing 
the  Ustings  "Apalachicola,  Fla.*'. 
"CarrabeUe.  Fla.  ^JO.  7S08,  De&  11. 930; 
1 FR  2149)-,  and1H>rt  St  Joe,  Fla.  (E.O. 
7818,  Feb.  17,1938: 3  FR  603)-,  In  the 
ct^umn  beaded  "Pfxta  of  Eatry."  in  the 
Tampa.  Florida,  district  of  ttie  Southeast 
R^on. 


3.  Sectiini  1014^)  is  an^eoded  by 
.  inserting,  ia  lippnlpriate.iapteb^t^ 
order,  bi.the  liatiae  fw  "TaaqM.  Fla." 


under  the  tNstrict'*  eohumi,  "Airt  St 
Joe"  in  ttie  cdsoan  headed  "CoatoiBS 
stations'*  and  IPanama  Qty"  fai  die 
oohonn  headed 'Tut  of  entnr  havfaig 
soperyision'*. 

Approved:  tSdobir  17. 19Ba 
SaansllLiadu^ 

Acting  Cannu'sBkmeriafQmtoam. 

Anittant  Secntaryofthe  Treasury. 

(FR  Doc  00-25054  Filed  10-23-60;  SMS  am] 


FEOEf^LOOyMUNICATIOIIS 

47CFRP«t7a 

(MM  Deckel  No.  WM47,  RM^TSSII 

Radto  Broadcasting  SarviCM;  Bowing 
'" ,ICY 


AOtNCV:  Federal  Communications 
Commission. 

ACnow  Proposed  rule. 


t:  This  document  requests 
comments  on  a  petition  by  BowUng 
Green  Broadcasters  Inc^  licensee  of 
Station  WCBZ(FM).  Channel  244A, 
Bowling  &een.  Kentucky,  proposing  the 
substitution  of  Oiannd  244C3  for 
Channel  244A  at  Bowlnig  Green,  and  the 
modification  of  Station  WCK(FM)'s 
license  to  specify  operation  on  Oiannel 
244C3.  The  community  could  receive  its 
first  wide  coverage  area  FM  service.  A 
site  restriction  of  15.6  kilometers  (9.7 
miles)  southwest  of  the  community  is 
required  at  coordinates  North  Latitude 
36-53-00  and  West  Lon^tude  86-34-20. 
In  accordance  with  f  1.420(g)  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  in  the 
higher  powered  channel  at  Bowling 
Green  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  diannel  for  use  by 
interested  parties. 

BATES:  Comments  must  be  filed  on  or 
before  December  la  199a  and  reply 
comments  on  or  before  December  26. 
198a 


:  Federal  Communications 

Commission.  Washtagton,  DC  20S54.  In 
addition  to  filing  oonmiaits  with  Ae 
FCC.  interested  parties  riiottld  serve  the 
petitioner,  m*  its  counsel  or  omsultant 
as  follows:  Jeffrey  W.  MaUckson.  P.O. 
Bcoc  3248a  Charlotte,  Nqrfli  Carolina 
28232  (Attorney  for  Bowling  Green 
Broadcasters,  Inc.). 


rlliisls^ 

synopsis  of  the  ConnriarfDn's  NaUee  of 
PropoMd  Role  Makii«.  MM  Docket  Na 
00-447,  adopted  S^taaber  a4,190a  and 
released  October  la  180a  Hie  fiiU  text 
of  ttris^Cnmmission  decWen  is  awailabU. 
for  inapectian  and  copying  daring 
normal  business  bom  in  die  Firc 
Dodcet  Bmcfa  (room  230).  1910  M  Street 
NW.,  Washington.  DC  The  oooaplete 
text  of  this  decision  may  also  be 
purchased  from  die  Commissiaa's  copy 
contractors.  International  Thmscription 
Service.  (202)  857-d80a  2100  M  Street 
NW.,  Suite  14a  Washington,  DC  20037. 

Provisions  of  die  ReguJatoiy 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
diat  from  the  time  a  Notice  of  PrcqKMed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Sub}«:ts  in  47  CFR  Part  71 

Radio  broadcasting. 

Federal  Conununications  Conunission. 
ICatya«iB.U«ilB, 

D^Hity  Chief,  Policy  and  RuhaDiriuon, 
Moat  Media  Bureau. 

[FR  Doc.  90-25163  Piled  10-23-60;  8:45  am] 
:ens-*f-a 


47CFRPart73 

IMM  Docket  No.  90-44a  Mil-743ei 


Bay.CA 


n  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


n  This  document  requests 
cmnments  on  a  petition  filed  by  Don 
Stewart  seeking  die  allotment  of 
Channel  231A  to  Mom  Bay,  Cdifomia, 
as  that  community's  second  local  FM 
broadcast  service.  Cdotdinates  for  this 
proposal  are  35-21-48  and  120-50-42. 
DATSt:  Comments  must  be  filed  on  or 
before  December  la  lOOa  and  reply 
comments  on  or  before  December  2a 
199a 


Naiigr  J.  WaBs,  Mass  Media  Bweao. 
(202)834-653a 


;  Federal  Commnnlcations 
Qomnriasion,  Wasfaii«taiw  DC  20654.  In 
addition  to  filteg  oaramenls  widi  the ' 
FCC  interested  parties  sfaoukl  serve  dM 


pctiliaiiar,  aiiaMowK  Dob  Stnvart  e/o 
WiUiain  L  Zamia^fiMi^  12fi» 
BnwkhunI  Stiwi.  Sollt  A,  Gaidn 
Grave.  CkUfamia  tHM. 


KnON  OOWTACTt 

Nmcy  leyncr.  Maw  Media  Bareau.  (202) 


nwv  —UWAiiuw.  Thiaia  a 
aynopaia  of  flia  Commiaaion'a  Notice  of 
Propoaed  Rule  Making.  MM  Docket  No. 
90-440,  ad(q>ted  September  27, 1990,  and 
releaaed  October  la  19ea  The  fuD  text 
of  ttiia  Conaiaaion  dedaion  ia  available 
for  innpectioo  and  coining  dmtog 
nonnd  buaineaa  koura  in  the  FCC 
Docketa  Brandi  (room  230).  1919  M 
&reet.  NW^  Waahington.  DC  The 
complete  text  of  thia  dedaion  may  alao 
be  pnrchaaed  from  die  Commiaaion'a 
copy  contractora,  btemational 
Tranacription  Service.  (202)  867-3800. 
2100  M  Street  NW^Snlte  14a 
Waafafaigton.  DC  20037. 

Proviaiona  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
thia  proceeding. 

Membera  of  the  public  should  note 
diat  from  the  time  a  Notice  of  Ptopo»ed 
Rale  Making  ia  iaaued  until  the  matter  ia 
no  longer  am>)ect  to  Commiaaion 
conaideration  or  court  review,  all  ex 
parte  cootracta  are  prohibited  in 
Commiaaion  proceedinga.  such  aa  this 
one.  which  involve  diannel  allotments. 
See  47  CFR  1.1204(b)  for  ralea  governing 
permiaaible  ex  parte  contacts. 

For  iafacinatioii  regvding  proper  filing 
procedurea  for  ocmmenta.  see  47  CFR 
1.415  and  1.420. 

Liat  of  Subjects  in  47  CFR  Part  73 

Radio  broadcaating. 

Federal  Communications  CommiMiDn. 
Kalfa)a«iB.Uvits. 

Deputy  Chief,  Policy  and  Rulee  Division, 
Mas»khdia  BunoH. 

(FR  Do&  90-25181  Filed  10-23-SO;  IMS  aal 

BixaMoooa  sjij  si  m 


47  CFR  Part  73 


NM-TOT] 


AK 


;  Federal  Commnnicationa 
Commiaaion. 

DCVtOtit  Propoaed  rule.       

mwMwr.TMadocmiient  reqneata 
commenta  on  a  petition  for  rule  making 
filed  on  behalf  of  the  Catholic  Bishop  of 
Northern  Alaaira,  aaridng  tiie  aJhrtment 
of  Chaoaal  atlA  to  None.  Alaaka.  aa 
that  comoHnity'a  aaoond  hical  FM 
bnMdcaat  aarvtos.  OoowMnateaTiaed  for 


Channd  241A  at  Nofie  are  64-30-90  and      ACTION:  Proposed  rule. 
165-2S-0a 


DATES:  Comments 
before  December  IQ 
comments  on  or 
1990. 


RUStI 


be  filed  on  or 
1990,  and  reply 
befire  December  26i    ■ 

;  Federal  ConuBOiBcatioiia 
Commission.  Washi  igton.  DC  205S4.  In 
addition  to  filing  coi  unents  with  the 
FCC,  interested  par  es  should  serve  the 
petitioner's  counseL  as  follows:  Leon  T. 
Knauer,  Esq.,  Wilkii  son,  Barker.  Knauer 
ft  Quinn,  1735  New '  'ork  Avenue,  NW., 
Waahington.  DC20(  ». 

KM  FUNTNOI  mTOW  lAHON  CONTACT: 

Nancy  Joyner,  Masa  Media  Bureau,  {202) 
634-6530. 

su^KEMENTARV  mr  MMATiOM:  Thia  ia  a 
synopsis  of  the  Con  nission's  Notice  of 
Proposed  Rule  Mak  ig,  MM  Docket  No. 
90-448,  adopted  Sep  ember  27, 1990,  and 
releaaed  October  19  186a  The  fiill  text 
of  this  Commission    ecision  is  available 
for  inspection  and  o  tpying  during 
normal  business  hoi  rs  in  the  FCC 
Dockets  Branch  (roc  m  230),  1919  M 
Street  NW..  Washin  {ton.  DC  The 
complete  text  of  drii  decision  may  also 
be  purdiaaed  from  I  le  Corandasion's 
copy,  contractors,  ki  emational 
Transcription  Servii  e,  (202)  857-380a 
2100  M  Street  NWn  iuitel4a 
Washington.  DC  201 S7. 

Provisions  of  the  llegulatory 
Flexibility  Act  of  ISfO  do  not  apply  to 
this  proceeding. 

Members  of  the 
that  from  the  time 

Rule  Making  ia  issu^  until  the  matter  is 
no  longer  aubject  to  Commiaaion 
consideration  or  coi  rt  review,  all  ex 
parte  contacts  are  p  tdnbited  in 
Commiaaion  procee  inga.  sudi  as  this 
one.  wUch  involve  (  hamnel  dlotments. 
See47CFRl.l204(fa  fin  rdea  governing 
pennisaiUe  ex  parA  contacta. 

For  information  n  garding  pr<yer  filing 
procedures  for  oomi  lents,  see  47  CFR 
1.415  and  lA2a 

List  of  Subjects  fai «' CFR  Part  73 

Radio  broadcasti]  g. 
Federal  Conaunicaiii  ru  Commissioa. 
KadilaaDB.Lsvits. 

Deputy  Chief,  Policy  a  td  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc  90-2Siao  File  1 10-23-flO:  8}45  am] 


should  note 
lotice  of  Proposed 


47  CFR  Part  73 

[MM  OodM  N*.  «MtO,  RM-73611 

Radio  Broadcasting  Sarvteaa; 
Wlntaraat(IA 


;  Federal  Ofnmunications 
Commission. 


summary:  The  Commisi  ion  requests 
comments  on  a  petition  >y  AFM 
Assodatea  seeking  the  ^  i^sdtute  of 
Channel  258C3  for  Char  oel  258A  at 
Winterset,  Iowa,  and  th !  modification  of 
its  construction  permit  f  }r  Station 
ICTDG(FM)  to  specify  o]  eration  on  the 
higher  powered  diannel ,  Channel  2MC3 
can  be  allotted  to  Wintc  rset  in 
con4)Iiance  with  die  Co  nnussion's 
minimum  distance  sepa  ation 
requirements  with  a  siti  restriction  of 
13.7  kilometers  (8.5  mile  i)  south  to  avoid 
a  short-qiadng  to  Statk  o  KFGQ, 
Channel  257A,  Boone,  I  wa,  and  to  the 
outstanding  constructio  t  permit  for 
Channel  258A  at  Eldora  Iowa.  The 
coordinates  for  this  alio  tment  are  North 
Latitude  41-12-34  and  \  lesX  Longitude 
94-02-Oa  hi  accordanu  with  8  l-420(g) 
of  the  Commission's  Ru  es,  we  will  not 
accept  conqieting  expre  laions  of  interest 
for  use  of  Channel  258C  I  at  Winterset  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additi  mal  equivalent 
class  channel  for  use  b]  such  parties. 

DATIS:  Comments  must  be  filed  on  or 
before  December  la  191  a  and  reply 
comments  on  or  before  peoember  2a 
1990. 

Coinmunications 
DC  20554.  In 
with  the 
serve  the 
or  consultant, 
,Esq., 
Plaza 
l^oxville, 
( jQunacl  to 


Si  ine. 


:02ll 


:  Federal 
Commission,  Washingt^ 
addition  to  filing 
FCC,  interested  parties  khould 
petitioner,  or  its  counse 
as  follows:  Robert  S, 
McCampbell  ft  Young, 
Tower,  P.O.  Box  550, 
Tennessee  37901-QB50 
petitioner). 

FOR  niRTICR  RIFORMAlkON  OONrACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

:  This  is  a 
synopsis  of  die  Commii^ion'a  Notice  of  , 
Proposed  Rule  Making, 
90-450.  adopted  Septen  tier  27, 1990,  and 
released  Odober  19, 19  0.  Tlie  full  text 
of  this  Commission  dec  sion  ia  available 
for  inspection  and  copy  ng  during 
normal  business  hours  atheiPGC 
Dodceta  Branch  (room  2  30),  1910  M 
Street  NW..  WashH^to  t.  DC  Hie 
complete  text  of  this  de  vision  may  alao 
be  pnrchaaed  from  the  <  kmimisaion's 
copy  contractor.  Intemi  tieaal 
Transcription  Service,  ( 102}  8S7-380a 
2100M  Street  NW..  Sui  e  14a 
Washington,  DC  20037. 

Provisions  of  the  Reg  ilatory 
Flexibility  Act  of  1980  (  o  not  apply  to 
this  proceeding. 

Members  of  die  puUi :  shouM  note 
that  from  die  time  a  No  Ice  af  Proposed 
Rule  Mridng  is  issued  \  ntil  the  matter  is 
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no  longer  subject  to  Gommission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  l.ia04{b)  for  rules  governing 
permission  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1420  ,, 

U*t  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicationa  Commisaion. 
KatUa«iB.Uvils. 

Deputy  Chief.  Policy  and  Rulea  Division. 
Maaa  Media  Bureau. 

(PR  Doc.  90^182  Filed  10-23-90;  9M  am) 
■UMQ  com  sri^^Mi 


DEPARTMENT  OF  DEFENSE 
Dcpartnwnt  of  tiM  Air  Fore* 
48CFRCtl.53 

Air  Fbreo  Logistiet  Command  FMtnri 
AcquiMton  ItoQiiiiliJMi  SupplMMfil; 
8pMW  Contracting  MtOiwIs,  Vmdor 
Rating  Syalam 

'  AOCNCv:  Department  of  the  Air  Force. 
DOD. 

ACTION:  Proposed  rule. 


f.  The  Air  Force  proposes  to 
amend  chapter  53  of  title  48  of  the  Code 
of  Federal  Regulations  by  adding  the  Air 
Force  Logistics  Command  (AFLC) 
Federal  Acquisition  R^pdation  as 
Appendix  A.  consisting  of  parts  AFLC 
5317  and  AFLC  5352.  AFLC  is 
develophig  the  Vendor  Rating  System 
(VRS)  for  use  as  an  objective  contractor 
performance  evaluating,  rating,  and 
ranking  system.  The  intended  effect  is  to 
assist  AFLC  contracting  officers  in 
determining  which  competitive  offer 
represents  the  greatest  value  to  the 
Government  by  providing  eadi  offer's 
historical  performance  on  AFLC 
contracts  in  terms  of  rating  in  quality 
and  delivery.  The  procedure  will 
facilitate  awards  to  contractors  vAut 
have  delivered  quality  supplies  within 
specified  times  under  AFLC  ctmtracts. 
VRS  provides  for  a  ranking  of  the  offers 
under  a  solidtatkm  considering  the 
evaluated  offer  amount  and  the  VRS 
ratings. 

DATES:  Comments  must  be  submitted  on 
or  before  November  23, 1990 

PON  RMTIWR  MPORIIATION  contact:  S. 

Wiginton.  AFLC/FMFL. 'Wright- 
Patterson  AFB  OH  45433-^001. 


ranv 
A.  BadcgnMnd 

AFLC/VRS  is  intended  to  implement 
in  part  the  "DOD  Action  Man  to  improve 
the  Quality  of  Spare  and  Repair  Parts 
throv^  Reductions  in  Contractor 
Nonconformances."  The  DOD  Action 
nan  presents  26  objectives  for 
improving  the  quality  of  spare  parts.  The 
AFLC  VRS  implements  Objective 
Number  4,  which  is  to  encourage  the  ive 
of  quality  factors  ui  die  source  selection 
process  for  spare  and  repair  parts  by 
centralizing,  automating,  collecting,  and 
sharing  contractor  performande 
informatien  and  by  maximidng  the  use 
of  existing  sources  of  contractor 
performance  information  to  iminove 
acquisition  processes,  purge  defective 
material  iand  improve  the  quality  of 
DOD  spare  and  repair  parts. 

The  VRS  will  be  initiated  within 
AFLC  by  a  10-month  test  period  at  three 
of  the  five  air  logistics  centers. 
Adjustments  or  revisions  to  the  policy 
and  provision  resulting  from  test  period 
data  wiU  be  incorpwated  before  AFLC- 
wide  implementation. 

B.  Regulatmy  Flexibility  Act 

This  procedure  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  an  Initial  Regulatory 
FlexibUity  Analysis  (IRFA)  has  been 
prepared  and  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  Small  Business 
Administration.  A  copy  of  the  IRFA  may 
be  obtained  from  AFLC/PMPL,  ATTN: 
S.  Wiginton,  Wright-Patterson  AFB  OH 
45433-5001. 

C  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  the  criteria 
of  the  Paperwoiic  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Ust  of  Subjects  in  48  CFR  Chapter  53 

Government  procurement 

Therefore,  it  is  proposed  to  amend 
tide  48  of  the  Code  of  Federal 
Regulations  chapter  53  by  adding 
Appendix  A  to  include  part  AFLC  5317 
and  part  AFLC  5352  to  read  as  follows: 

Appendbc  A  to  Chapter  5»-Air  Forae 
lAgistica  Command  Fsdafal  Aoquirition 
R^ulathM  Supplement 

8UMNAPTER  C-OOffTRACTINQ 
METN008  AND  CONTRACT  TVPC9 


FAHTAFLC 

cownMcmMi 


SUBCHAPTER  H-CLMISES  AND 


PART  AFLC  S36»-«OIJCITATION 
PflOVmONS  AND  OONTIMCT 


METHODS  AND  CONTRACT  TYPES 


AFLC  StlT-SpacW  Oomradlng 


AFIC  SSITjtl-Veiiaor  RaMif 


Sec* 

AFLC  5317.0100    Scope  of  aubpart 

AFLC  5317.9101    Dafinitioiis. 

AFLC  5317.9102    IH>licy. 

AFLC  5317.9102-1    Uaea. 

AFLC  5317.9102-2    Objectives. 

AFLC  5317.9102-3    Responaibilitiea. 

AFLC  5317.9103    Ptocediin*. 

AFLCS317jno»-l    Oataaonraet. 

AFLC  5317.9103-2    Peribmaooe  atandarda. 

AFLC  5317.9103-3    Evaluation. 

AFLCS317.910»^    Reaponaibiljty 

determination. 
AFLC  5317.9103-5    Approvala. 
AFLC5317.9103-e    R^ortii«. 
AFLC  5317.9103-7    Strfidtatkm  ptoviaion. 
Airthoritjr:  5  U.&C  301  and  FAR  1  JOl 

Sutfort  AFLC  S817J1-Vandor  Rating 
Syatam 

ARjCSSITAIoo   Scope  of  sMbpart 

This  subpart  prescribes  policies  and 
procedures  for  the  AFLC  contractor 
performance  evaluation  system 
identified  as  the  Vendor  Rating  System   ' 
(VRS).  VRS  is  a  contractor  performance 
evaluation,  rating,  and  ranldng  system. 
It  is  designed  to  assist  the  contracting 
officer  in  determining  the  awardee 
whose  offer  represents  the  greatest 
value  to  the  Government  in  accordance 
with  stated  criteria. 


AFLC  5S17A101 

The  following  tenns  and  definitions 
apply  to  VRS  and  this  subpart: 

(a)  Computed  offer.  An  initial  offer 
under  a  solicitation  plus  all  evaluation 
costs  identified  fai  the  solicitation,  e.g.. 
First  Article,  transportation,  and/or 
other  costs.  The  computed  (^er  will  be 
calculated  by  unit  or  total  amount 
depending  on  whether  the  Goveinment 
requirement  and  the  evaluation  costs 
are  established  as  unit  or  total  quantity 
amounts. 

(b)  Delivery  rate  (DR).  A  computation 
of  the  12-mondi  delivery  performance 
history  of  a  contractor  using  the  number 
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of  contract  i 
completed  ater  the  due  dale  hacmm  of 
contractor  caused  reasons  compared  to 
the  number  of  schedules  completed 
during  the  saiue  period  bjr  that 
contractor.  The  computation  wfH  be 
carried  to  the  fourth  decimal  place. 

(c)  CreatBtt  ifohn.  The  most  VaHif  to 
the  GovaiMBeirt  oomidefing  price.^ 
quality,  delivery,  and  odier  ftieters.  it  is 
a  determination  of  the  contracting 
officer  baiad  on  consideration  of  factors 
impacting  a  Government  requirement. 
CoHosiderations  may  be,  but  are  not 
liarilBd  lo,4Mi  eWawt's  qaattty  and 
delivery  performance  history,  evriaated 
price,  complexity  of  the  iteoi(s),  and 
time  to  delivery  versus  need. 

(d)  Quality  rate  ^Qff/  A  computation 
of  the  12-nionth  quality  performance 
history  of  a  contractor  using  the  count  of 
contractor-caused  units  reported 
defective  under  quality  deficiency 
reports  V^M»)  conparad  to  the  nuaber 
of  units  deHvatad  fv  the  same  period  by 
that  contractor.  IIm  oompatation  wiD  be 
carried  to  the  fbtirdi  dechnol  place. 

(e)  Ranking.  The  erderof  all 
responsive  crflerors  to  a  solicitation, 
considering  stated  VRS  factors  and  the 
computed  offer  amount,  from  the  highest 
to  the  lowest  with  die  highest  raidced 
first  in  Older. 

(f)  VRS  ampetitive  range.  Thoae 
offerors  on  a  solicitation  whose  quality 
and  debvenr  performance  histories 
result  in  a  minimum  rating  of  98  in 
quality  and  85  in  delivery  elements  and 
whose  price  offers  are  within  IS  percent 
of  the  lowest  price  offer,  l^e  low  offeror 
will  not  be  in  die  VRS  competitive  range 
unless  perfbrmanoe  histoiy  meets  die 
minimam  ratings.  The  competitive  range 
may  be  odierwise  established  with  die 
approval  two  levds  abwe  the 
contracting  oflioer. 

AFLCfS17A1tt    Mtey. 

iMCSt17:tiat-1    tlsaa. 

(a)  VRS  shall  apply  to  all  AFLC  air 
logistics  center  (ALC)  competitively 
negotiatad.  National  Stock  Number 
(NSN)  identified.  sp«e  part  acquisitions 
estimated  to  exceed  HOOOO  in  total 
value,  l^ese  evaluations  will  be 
processed  dmngb  the  VRS  database/ 
software  application. 

(b)TbeVRSe 

(1)  Provides  data  to  analyze  a 
contractor's  historical  ipulily  and 
deliveiy  performance  by  Federal  Stock 
Class  (F8C)  and  total  business  wtth 
AFLC  ALC  central  contracting  activities, 
and 

(2)  Provides  quality  and  delivery 
performance  information  on  those 
contractors  by  FSC  and  total  business 


with  the  ALC  central  eontracHng 

activities. 

AFLC8817J810S-2   4l)isctlvas. 
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AFLC  S317J102-3 

(a)  HQ  AFLC/FNAdT.  Wright- 
Patterson  AFB  OH.  8  responsible  for 
maintenance  of  rec(  rds  to  support  the 
decision  making  pn  cess  leading  to 
command-wide  imp  ementation 
indodibg  the  ration  tie  for  systems 
applications  and  ca  aputations. 


(b)HQAFLC/ 
AFBOH,isrei. 
policy  and  AFLC-i 

(c)HQAFLC/Pl 
HiUAFBUT.isre 
providing  the  Au 
Pieparation  System! 
VRS. 

(dj  SM-ALC/ 
CA.  is  responsible  flir  design, 
management  and  r  aintenance  of  the 
VRS  database  and  t  |q>lications 
programs  to  extract  data  from  )04l/ 
0021/ ACPS  for  VRI  and  queries 
required  to  obtain  ifita  from  the  VRS 
data  base. 

AFLC  5317.9103    PrdBSdures. 
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AFLC  5317.9103-1 

(a)  The  QR  is 

contractor's  data 

successor  system, 

network  fat  QDR 

system  for  the  numi 

delivered. 

(b)  The  DR  is  con  puted  using  a 
contractor's  data  tn  m  )M1  for  delivery 
schedules  completef  on  time  and 
delinquent 

(c)  The  QR  and  D  t  are  computed  for  a 
contractor's  Contrai  t  and  Government 
Entity  (CAGE)  code  by  each  FSC  and 
total  business  with  ^FLCThe 


applicable  rates  will  bejprovided  with 
the  ACPS  abstract. 


AFLC  5317.9103-2 


AFLC 

A  rating  for 

rating  for  DR: 

AFLC 


(a)  The  VRS  standan  s  and  rating 
symbols  for  historical  i;  lality  and 
delivery  performance  afe: 

(1)  Exeeptional  (Ey 
target  performance  i 
QR:  99.0000  or  higher. 
95.0000  or  higher 

(2)  Acceptable  (A) 
target  performance  ranie.  A  rating  for 
QR:  98.9999  to  98.0000.   i  rating  for  DR: 
94.9999  to  85.0000: 

(3)  Marginal  (M)— Dc  ss  not  meet 
AFLC  acceptable  perfoi  mance  range  but 
may  receive  award  whi  n  a  higher  rated 
offeror  is  not  responsiv  t  to  the 
solicitation,  exceeds  th<  i  competitive 
range  criteria,  or  is  detc  rmined 
unacceptable  for  some  <  >dier  resson.  A 
rating  for  QR:  97.9999 1(  97.0000.  A 
rating  for  DR:  84.9999  tt  75.0000;  and. 

(4)  Unacceptable  (U)-  -^ails  to  meet 
marginal  rating  and  she  uld  not  be 
con^dered  for  an  awar  L  A  rating  for 
QR:  Less  Uian  97.  A  rat  ng  f  or  DR:  Less 
Uian75. 

(b)  Data  for  the  quali  y  and  delivery 
performance  rates  will  >e  updated  on  a 
monthly  basis.  The  upd  ite  will  be  data 
from  the  previous  mont  i  and  effective 
on  the  tenth  working  dt  y  of  the 
follotving  month. 

(c)  Performance  htetc  ry  ratings  will  be 
provided  for  each  contr  ictor  by 
individual  FSC  and  toti  I  of  all  FSCs. 

(d)  An  offeror  with  p4  rfonnance 
history  in  the  FSC  of  thi  i  item(s)  on  the 
solicitation  will  be  eval  mted  using  that 
offeror's  quaUty  and  de  ivery 
performance  h^tory  ral  ng  in  that  FSC 

(e)  An  offeror  widi  ni  AFLC 
performance  history  in  he  FSC  of  the 
item(8)  on  die  solicitatii  n  wiU  be 
evaluated  using  that  ofl  srar's  AFLC 
total  quality  ami  delivei  y  performance 
history  rating  in  all  otfai  r  FSCs. 

(f)  An  afferor  widi  pe  rfbimance 
history  only  in  quality  i  erformance  will 
be  evaluated  using  dmt  rate  and  the 
delivery  pcsfoimance  wall  be  evaluated 
as  acceptdile  with  zerca  (00.0000) 
assigned  for  the  DR.  A  mnited  preaward 
survey,  as  a  minimum.  Should  be 
perfionned  for  the  deliv^ 
documentation  of  an  j 
determination  of  cont 
responsibility  specific 
delivery  performance  ii|i 
award. 

(g)  An  offeror  with  n^  4 
performance  history  in  1 
evaluated  as  acceptable ' 
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be  performed  File  documentstkin  of  an 
■ffifinatfve  determination  of  contractor 
responsibiMty  is  required  before  award. 

(h)  HQ  AFLC/PM  and  ALC/PM 
personnel  will  have  ovem^t  query 
access  to  VRS  information.  Information 
to  be  provided  to  other  Govermnent 
agencies  or  Air  Force  offices  will  only 
be  released  in  writii^  by  a  Director  or 
Deputy  IMrector  fai  the  (rfRoe  of  the  HQ 
AFLC/PM.  or  higher  levd,  at  HQ  AFLC 
or  a  division  diief  or  deputy  division 
chief,  or  higher  level  at  an  ALC  AD 
released  data  must  carry  Uie  restrictive 
legend  "OONFQ»NTIAL 

CONTRACTOR  INFORMATION—FOR 
OFnCIAL  U%  ONLY."  AU  other 
releases  of  VRS  faifbmation  must  have 
prior  coordination  of  the  local  Staff 
Judge  Advocate. 

(i)  A  data  retrieval  and  storage 
program,  the  VRS  Data  Base  History 
(DBH),  will  be  maintained  by  SM-rALC/ 
PMXD.  The  data  base  wiH  be  accessed 
by  the  ALCs  for  responding  to 
management  and  contractor  queries  and 
protest  documentation.  The  DBH  stofBge 
and  retention  period  is  24  mondis.  The 
retrieval  query  will  provide  for 
overnight  response  with  printout  All 
printouts  will  carry 

AFLC8317J103-3   Evahiation. 

(a)  The  ACPS  abstract  fonction  wiU. 
after  completion  of  all  other  evaluations 
established  by  the  soiicitaHon  (e.g.. 
Balance  of  Payments.  Quantity 
Discount,  transportation  costs,  and 
Multiple  Awards),  convert  the  offers  for 
each  solicitation  item  into  computed 
offers  and  provide  the  amounts  on  die 
abstract. 

(b)  The  VRS  spreadsheet  wiU  be 
provided  with  the  abstract  as  a  separate 
document. 

(1)  The  spreadsheet  wiH  Kst  CAGE, 
computed  offer.  QR  and  standard  rating 
symbol,  DR  and  standard  rating  symbol, 
and  rank  each  offeror  for  eacJi 
separately  evaluated  item.  Offers  will  be 
ranked  in  order  of  their  standard  rating 
and  then  their  computed  offer  amount 

(i)  Three  contractors,  all  rated 
exceptfonal  in  QR  and  DR.  would  be 
ranked  in  order  of  their  computed  offer 
from  the  lowest  to  the  highest. 

(ii)  Three  contractors,  given  a  mix  of 
ratings,  will  be  ranked  by  order  of  the 
rating  symbols  (E/E.  E/A,  A/ A.  E/M. 
A/M.  M/M.  E/U.  A/U.  M/U.  and  U/U). 

(2)  Items  involving  subline  items, 
including  attachments  and  exhibits,  will 
be  evaluated  as  one  item  using  total 
subline  items  and  quantities  for  the 
item. 

(3)  Provide  the  standard  rathig  symbol 
(E.  A.  M.  or  U)  for  quality  and  delivery 
for  each  offeror. 
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(4)  The  spreadsheet  «viU  be  annotated 
as  "RESTRICTED  EVALUATDN 
DATA— CONTRACTING  OFFICER 
DELIBERATION  DOCUMENT." 

(5)  The  contractor  performance  data 
on  the  spreadriieet  will  be  considered 
confidential  oontraclur  fatformation  and 
given  amiropriate  protectkm. 

(c)  Oidy  offerors  rated  exceptional  or 
acceptable  in  quality  and  delivery 
performance  will  be  considered  in  the 
VRS  competitive  range  and  forther 
evaluated  for  award.  A  minimimi  of  two 
offers  rated  excq>tionaI  or  acceptable  is 
required  for  the  competitive  range  to  be 
established  under  VRS  by  the  ACPS 
process. 

(d)  The  contracting  ofRcer  may  make 
a  greatest  vahie  award  based  on.  bnt  not 
limited  to.  one  of  the  following  selection 
criteria: 

(1)  The  low  computed  offer  with  VRS 
sjrmbol  of  exceptional. 

(2)  The  computed  offer  of  an  AFLC 
Blue  Ribbon  Program  contractor  in  the 
FSC  of  the  solicited  itaB(s)  which  is 
within  ten  percent  of  the  low  computed 
offer. 

(3)  The  computed  offier.  not  from  an 
AFLC  Blue  Ribbon  Program  contractor, 
of  an  offeror  coded  exceptional  in  both 
areas  whidi  is  widiin  ten  percent  of  the 
low  cfltaputed  offer. 

(e)  pie  rate  dtfEorences  may  be 
^  id  in  making  the  award 

decision  when  raqra  than  one  offeror 
receives  the  same  symbols  or  symbol 
combination. 

[t]  The  basis  for  the  award  decision 
will  be  documented  hi  the  contract  file. 

(g)  Each  offeror  not  in  the  competidve 
range  wiH  be  notified  «^ien  the 
determination  is  made.  ACPS  will 
provide  notice  lettera  to  the  offerors 
determined  outside  the  competitive 
range  far  contracting  officer  signature 
and  transmittal.  The  lettera  will  be 
provided  with  the  abstract  and  VRS 
spreadsheet 

(h)  If  the  criteria  in  AFLC  5317.9102- 
2(c}  are  not  met  the  ACPS  will  not 
generate  the  notice  letters. 

(i)  If  die  offer  sele^ed  for  award  is  not 
the  lowest-priced  responsive  and 
responsible  offer,  the  contracting  officer 
■hall  conduct  written  or  oral  discussions 
as  prescribed  at  FAR  l&sm,  "Written  or 
Oral  Discussions,"  and  solicit  best  and 
final  offen  as  prescribed  at  FAR  15.611, 
"Best  and  Final  Offen."  As  a  minimum 
for  solicitations  under  VRS,  the 
technical  deficiencies  to  be  addressed  to 
the  offeron  in  the  competitive  range  will 
be  their  individual  QR  and  DR. 

AFLC  8317J103-4 


range  baaed  on  historfoal  peifarmaBee. 
Rneitfaer  nagam  the  rsqaiiaiiam  far  an 
affirmative  determinalioa  of  conlnclor 
responajbittty.  detmrniiias  a  rntaiiui 
ineligible  for  award,  nor  makes  any 
other  negafive  detmmiiMrihm  of 
contractor  respoaattrility.  The  ratii« 
system  may  provide  an  indkathm  of  a 
oonlractor's  raspoaaibillty  by  i  laaiiailm 
the  qMlHy  and  delivery  rates  for 
historical  peifarmanoe.  B  does  not 

reflect  the  most  otnent  data  available 
on  a  contactor. 

(b)  The  Aatamatod  Contractor 
Responsibility  Review  Program 
(AOtRP)  review  is  not  M«ated  by  ftia 
■yttaoL  Regardless  of  the  awaidaa.aa  ' 
affirmative  detenainatiaa  of 
responsibility  is  required  since  die  VRS 
ratinp  are  compoted  using  data 
recorded  UutM^  die  previous  mondi 
and  die  rates  apirfy  dwoi^  the 
following  month.  ACRRP  review  is 
required  to  obtain  current  infannation 
priw  to  making  an  award.  Current 
delinqaency  rate,  notification  of 
issuance  of  Mediod  C  or  D  lettm. 
results  of  recent  praaward  surweysi  or 
notices  of  potential  problem  areas  from 
various  seorces  shoold  be  considerad. 


AFLcmrjios-s  Approv*. 

(a)  Division  level  approval  in  writii^ 
is  required  prior  to: 

(1)  Issuing  a  competitive,  negotiated 
solicitatian  for  NSN  identified  items  and 
estimated  to  exceed  SlOMO  when  VRS 
will  not  be  used;  or 

(2)  Awarding  a  contract  to  any  ofSsror 
wiUi  a  marginal  or  unacceptable  ratii^ 
in  die  quality  or  delivery  element 

(b)  The  Mlowing  prior  ^qwoval  leveU 
apply  when  die  award  is  not  to  be  made 
to  die  lowest  price  offeroR 

(1)  Chief  of  die  contracting  branch 
when  the  difference  between  die  low 
price  offer  and  the  award  price  inicoBdi 
$50000  ap  to  tlStMXn. 

(2)  Chief  or  D^uty  Chief  of  die 
contracting  division  when  die  difference 
between  die  tow  price  offer  and  award 
price  exceeds  SlSOOQO  wp  to  |25A00a 

(3)  Director  or  Deputy  Director  of  die 
contracting  office  when  die  difference 
between  die  low  price  offer  end  award 
price  exceeds  t2S0A»  19  to  SSOOAia 

(4)  Commander  or  Vice  Commander. 
Air  Logistics  Center,  when  the 
difference  between  the  tow  price  offer 
and  die  award  price  is  $500,000  or  more. 


(a)  VRS  establishes  performance 
standards  to  determine  a  competitive 


AFLC  ssirjios-c 

The  following  data  will  be 
accumulated  in  the  VRS  automated 
system: 

(a)  Number  of  competitive  awards 
exceeding  $ia000  which  did  not  use  the 
VRS  and  die  reason(s). 
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(by  Nomber  of  competitivs  awards 
over  t2SAI0  which  did  not  use  the  VRS 
and  the  raeaoo(s). 

(c)  Number  (rf  awards  using  VRS 
including: 

(1)  Number  of  awards  and  total 
dollars  to  the  highest  ranked  offeror; 

(2)  Number  of  awards,  total  doUars, 
and  dollar  amount  of  premium  price  to 
exceptional  ranked  ofiisrors  who  were 
and  were  not  the  low  price  offeror; 

(3)  Number  of  awards,  total  dollars, 
and  dollar  amount  (rf  premium  price  to  a 
combination  of  exceptional  and 
acceptable  rated  offsrors  who  were  and 
were  not  the  low  price  offeror.  Breekout 
between  exceptional  and  acceptable 
standard  ratii^  in  quality  and  delivery 
peifuiiiiance; 

(4)  Number  of  awards,  total  dollars, 
and  dollar  amount  of  premium  price  to 
accq>table  rated  ottsrais  «dx>  were  and 
were  not  die  low  price  offeror; 

(5)  Number  of  awards,  total  dollars, 
and  dollar  amount  of  premium  iwice  to  a 
combination  of  acceptable  and  marginal 
rated  offems  who  were  and  were  not 
die  low  price  offsror.  Breakout  between 
acceptable  and  marginal  standard 
ratings  in  the  quality  and  delivery 
performance; 

(6)  Number  of  awards,  total  dollars, 
and  dollar  amount  of  premium  price  to 
marginal  rated  oEferors  who  were  and 
were  not  the  low  price  offeror; 

(7)  Nundier  of  awards,  total  doDars. 
and  ddlar  amount  of  premium  price  to  a 
combination  of  marginal  and 
unacceptaUe  rated  offierors  who  were 
and  were  not  die  low  price  of  fnor. 
Breakout  between  marginal  and 
unacceptable  standard  ratings  in  the 
quality  and  deUveiy  perComrancr. 

(8)  Number  of  awards,  total  dollars, 
and  dollar  amount  irf  premium  price  to 
unacceptable  rated  offisrors  udio  were 
and  were  not  die  low  price  offieror; 

(9)  Nundier  of  awards,  total  dollars, 
and  dollar  amount  of  premium  iffice  to 
odier  rating  combinations.  BwAout  by 
standard  rating  combinations  and 
performance  areas;  and 

(10)  Total  number  of  awards  and 
dcdiars. 

(d)  Listing  or  traddng  system  which 
idendfies  the  contract  number  and  NSN 


for  VRS  awards.  Tha  listing  wrill  be 
retained  for  24  monti 

AnxS317.»103-7    SMcitallen  provision. 

The  contracting  oncer  shall  insert  the 
provision  at  AFLC  5  52.217-9031. 


Vendor  Rating  Systc  n  (VRS),  in  Section 
or  acquisitions 
I  AFLC  5317.9102- 


L  of  all  solicitations 

meeting  the  criteria  i 

1(a). 

SUBCtlAPTER  H-CLAUSES  AND  I^ORMS 


PART  5352— SOUC  TATION 

PROVISIONS  AND  Contract 

CLAUSES 

Authority:  S  U.S.C.  3  1  and  FAR  1.301. 

Subpart  5352.2— Ti  its  of  Provisions 


AFLC5352.217-M31 


vvniior  nmnp 

i  PLC  5317.9103-7, 
trovision: 


As  prescribed  at 
insert  the  following 

AFLC  Vandor  Rating  ^stem  (VRS)  (XXX 
1191) 


iwhj  di 


(a)  Award  of  tliis 
using  tlie  Air  Force 
(AFLC)  Vendor 
procedure.  VRS  it  a 
evaluation  system 
offeror's  historical 
performance  data  by 
(FSC)  and  total 
contracting  activities, 
assist  the  contracting 
offers  to  determine  the 
range  and  which  awai  I 
value  to  the 

(b)  Responsive  offerers 
delivery  performance 
"Exceptional"  or 
percent  of  the  low 
considered  in  the 
VRS  performance 

(1)  Exceptional:  AFUC 
files  computing  a  qua!  ty 
liigheranda 
rate  of  95.0000  or  hi^( 

(2)  Acceptable: 
files  conqiuting  a 
96.0000  and  a 
rate  of  94.9999  to 

(3)  Offerors  with  n« 
widi  AFLC  will  be 
assigned  rates  of 

(4)  The  rale  is  an 
based  on  the  foUowini  : 


coitract  will  be  made 
Lo)  istics  Command 
Rating  System  (VRS) 

extractor  performance 
provides  each 
qu^ty  and  delivery 
F  ideral  Stodc  Class 
busine  is  with  AFLC  central 
tata  will  be  used  to 
Sicer  in  evaluating 
VRS  competitive    - 
will  be  of  greatest 


!  Govemmdnt 

with  quality  or 
istory  rated  * 
AcG  iptable"  and  within  IS 
eva  uated  price  will  be 
VRS  competitive  range.  The 
staiflards  are: 

performance  history 
rate  of  99.0000  or 
schedule4-completed-ontime 


;afl: 


iqual  ty 


iSSJX  XI. 


I  rat  d 
f  00.01  TO. 


performance  history 
rateof0B.9999to 
schedules-completed  ontime 


performance  history 
"Acceptable"  and 


ar  thmetical  computation 


experience 
t  the  specific 
itei4(s);or 

lie  history 
offeror's  history 
in  all  other 


,th! 


AFLCi 


(i)  Offeror's  history  ratioj 
with  AFLC  in  the  total  FSC 
item(s),  of  the  solicited 

(ii)  If  the  offeror  has  no 
within  the  solicited  FSC 
rating  of  experience  with 
FSCs. 

(c)  Each  separately  awaipable  line  item 
will  be  evaluated. 

(d)  Offers  from  contractots 
rated  "Exceptional"  or  "Ac  :eptable' 
considered  for  award  if  the)  VRS 
range  determination  does 
award  decision  by  the  conivcting 

(e)  The  Government  will  award 
solicitation  to  the  responsi^  e, 
offeror  whose  offer  is  detei  mined 
greatest  value  to  the  Gove^mient — price 
other  factors  considered, 
will  be  based  on  consideration 
performance  history,  evaluated 
time  to  delivery  versus 
delivery  is  a  part  of  the  solicitation. 
Additional  specific  evalual  Ion 
identified  in  other  provisiofis 
solicitation. 

Note:  The  following  optional  wordings  for 
paragraph  (f)  portrays  two  [wssible 
provisions.  "The  wording  to 
test  period  and  the  AFLC 
implementation  will  depenb 
legislation  and  legal  decisi  ms 
award  of  negotiated  contracts 
discussion.  Current  GAO 
permit  award  without  disciissions 
when  award  is  to  other 
feror.  Comments  regarding 
requested.) 


be  used  during  the 
(pmmand-wide 
on  the  status  of 
regarding  the 
without 
decisions  do  not 
(OpUon  I) 
the  low  price  of 
both  options  are 


■thin 


The 
than  the 
die  basis  of  initial 


o  her 


Option  I  for  Paragraph  (f) 

(f)  Award  without  discussion: 
Government  may  accept 
lowest  offer  and  awa^d  on] 
offers  received  without  divnissions. 
(End  of  Provision) 

Option  II  for  Paragraph  ff) 

(f)  Award  with  discussii  n: 
selected  for  award  is  not  t  le 
responsive  and  responsibl  >. 
oral  discussions  and  solid  ation 
final  offers  will  be  conducted, 
the  technical  deficiencies 
the  offerors  in  the  competi^i 
their  individual  VRS  quali 
rates  followed  by  a  requet  t 
offers. 

(End  of  Provision] 
Patsy ).  CoBnar, 
Air  Force  FederalRegisteiUJaison  Officer. 
(FR  Doc.  90-25005  Filed  lo(-23-gO:  8:45  am] 
smsia  CODE  mio-oi-ii 


of< 
not! 


who  are  not 

maybe 
competitive 
permit  an 
officer, 
under  this 
,  responsible 
to  be  the 
and 
determination 
of 

price,  and 
if  best  effort 
ition. 

factors  may  be 
of  the 


If  the  offer 
lowest  price 
offer,  nvritten  or 
of  best  and 
As  a  minimum, 
0  be  addressed  to 
ve  range  will  be 
y  and  delivery 
for  best  and  final 


*<;  ^M,lo»'>0    ■^^^h^^im.^•/^  \  ,^  .o'^.r^  j^v  *,   :yirfi«<^>;  'tii^b^A 
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Notices 


This  section  of  th*  FEDERAL  REGISTER 
conMiw  docuniim»  olhar  ttwn  ratos  or 
proposad  nilM  that  «•  appicabl*  to  th* 
public.  NoticM  of  hMrings  and 
investigatiora.  committee  meetings,  agency 
decisions  and  nAigs,  delegalions  of 
authority,  fling  of  petitions  and 
appHcalions  and  agency  slaleiiieiHs  of 
organizalon  and  ttandions  are  t 
of  documents  appearing  in  this 


AOHINISTRATIVE  OFFICE  or  THE 
UNITED  STATES  COURTS 

Fms  and  Costs 

AOCNCVS  Administrative  Office  of  the 
United  States  Courts. 
ACnoK  Notice  of  change  kt  method  of 
— easing  ttw  coort's  niistry  fee. 


■UMMAHv:  The  registry  fee  assessment 
provisions  pubfished  in  Um  Federal 
RegUtet.  May  11, 1989  [54  FR  20407).  ara 
hereby  revised  and  converted  from  a 
one-time  charge  equal  to  all  income 
earned  in  the  first  45  days  of  the 
investment,  to  a  chai^ge  of  10  percent  of 
the  income  earned  vtt^e  fanda  are  held 
in  the  court's  registry. 

Additionally,  due  to  die  practice  of 
some  courts  of  autftorizing  the 
investment  of  funds  deposited  with  the 
court  in  proceedings  beyond  the  scope 
of  Rule  67  Fed.  Rules  of  Civ.  Proc.  and, 
in  recognition  of  the  value  to  tiie 
Utigants  and  obligation  of  the  coort  to 
manage  such  funds,  the  fee  is  being 
extended  to  any  funds  placed  into  the 
court's  registry  and  invested  regardless 
of  the  nature  of  the  action  underlying 
the  deposit 

EFFicmn  date:  Decendier  i,  igoo. 
ron  nrnma  mmmtA^tm  contact: 
Assistant  Accounting  Officer, 
Accounting  Branch,  Financial 
Management  Division,  Administrative 
Office  of  Ae  United  States  Courts,  1120 
Vermont  Avenue  NW.,  Washington,  DC 
20544.  (202)  633-0276. 
SUPPUDKMTART IMKOWMAIIUII.  Under  its 
authority  at  28  U.S.C  1913, 1914(b).  and 
1930(b)  to  establish  misceUaneaas  fees 
to  be  diaiged  and  collected  by  the 
clerks  of  courts,  the  JudidaLConference 
of  the  United  States  in  September  1988, 
authorized  the  Director  of  the 
Administrative  Office  to  impose  a  fee 
hot  exceeding  three  peroeat  fm  the  . 
handling  of  r^tiy  funds  held  in  the 
courts  and  invested  in  interest-bearing 
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accounts.  The  tee  is  to  be  aaecased  from 

and  may  not  exceed  iotarest  euiiings. 
The  Diractor  was  also  instracted  to 
review  fanplementation  of  tfie  fee  and 
make  ad|ustmenta  from  tinie  to  time. 

As  a  result  of  a  continuing  review  of 
the  imposition  of  the  fee  and  in 
coasttltation  with  various  committees  of 
judges  and  clerks  ctmceming  proposed 
revisions,  the  Directw  has  decided  that 
the  fee  will  be  revised  from  a  one-time 
charge  equal  to  the  first  45  days  interest 
earned,  to  a  percentage  chaise  on  all 
income  earned  wfaife  funds  are  hekl  in 
the  court's  registry. 

Its  application  is  also  being  extended 
to  any  case,  where  the  coort  has 
authorind  the  investment  at  funds 
placed  in  its  custody  or  held  by  it  in 
trust  in  its  registry  regardless  of  the 
nature  of  the  uideriying  ac^on. 

The  fee  will  be  deducted  periocycelly, 
either  at  the  tfane  faicome  is  credited  to 
the  account  or  prior  to  any  other 
distribution.  Investmenta  having  a 
maturity  date  greater  than  one  year  will 
be  assessed  die  fee  at  die  time  the 
investment  instrument  matures. 

The  revised  fee  will  be  (.10)  or  10%  X  i 
where  i  s  the  total  hicome  received 
during  each  income  period.  For  example, 
$100,000  deposited  and  mvested  in  a  90- 
day  certificate  of  deposit  earning 
interest  at  an  amraal  rate  of  7.5%  would 
be  assessed  a  fee  of  $104.93  on  the 
$1,849.31  interest  earned  for  the  quarter. 
The  fee  wiU  be  deducted  at  the  time  the 
certificate  matures  or  is  terminated. 
($100,000  X  7.5%  /  366  X  90 
days =$1,849.31  interest.] 

$1348.31  X  10X-=$184.9»  fee 

If  a  second  OO-day  certificate  was 
purchased  upon  maturity  of  the  first,  the 
same  fee  calculation  would  be  aiq>lied 
to  the  earnings  received  from  the  second 
certificate. 

If  the  investment  faistrument  te  in  the 
form  of  a  certificate  of  deposit  vriiicfa 
extends  over  several  years,  the  fee  will 
be  10%  of  the  interest  earned  over  the 
entire  period.  For  example,  if  fioaooaoo 
were  faivested  in  a  3-year  CD  earning 
7.5%  compounded  annually  and  payable 
at  maturity,  the  fee  would  be  $2,42i97. 
[flOOlOOOX  7J%J  +  ^07,800  X  7.S%)-h 
($115362.50  X  7.6%]  «t24,22fteo  interest 
824,228.88  X  10%-$242Z«7  fee 

This  new  method  of  fee  assessment 
recognises  the  recurring  cost  of 


administeriag  iavostmont  hTtkHiMS  u.« 
time.  It  also  varies  the  fee  in  propottiMi 
to  the  income  earned  and  the  length  of 
time  the  investment  is  held,  and 
simplifies  the  computation  of  the  fee  for 
the  courte  when  frequent  fluctuations  in 
principal  sums  placed  into  the  court's 
registry  for  investment  occur. 

The  new  method  of  computing  the  fee 
will  be  applied  to  new  investmenta  of 
funds  placed  into  court  haflinnii^  on  the 
effective  data. 

The  new  method  will  not  beappUed 
on  investments  in  cases  from  which  a 
fee  has  been  exacted  based  on  the  prior 
method  (interest  earned  in  the  first  45 
days  tfie  funds  were  faivested  or  flie  first 
45  days  foOowing  July  12. 1909).  The 
new  method  will  also  not  be  applied  in 
cases  where  the  investment  instrument 
has  a  maturity  date  greater  than  one 
year,  but  where  a  fee  under  the  prior 
method  applies  but  has  not  been 
deducted. 

Examplr  In  the  three-year  examfila 
above,  if  the  dat#  of  the  investment  was 
June  23, 1969,  the  fee  based  on  the  prior 
method  would  have  been  $02446 
[$10a000X7.5%]  /  388X45«$B24.66 
payable  from  the  faiterest  received  when 
the  CD  matures.  Under  the  new  method, 
the  fee  would  be  $2,422.97.  However, 
because  the  previous  method  applies, 
only  $924.66  is  charged. 

As  with  other  miscellaneous  fees 
authorized  under  28  U.S.C  1913. 1914, 
and  193a  this  fee  may  be  taxed  as  costa 
by  the  court  pursuant  to  28  U.S.C.  192a 
In  cases  wdiere  the  United  States 
Government  is  a  party  to  the  action 
underiying  the  registry  faiveetmont  the 
fends  initially  withheld  in  payment  ^ 
the  fee  may  be  restorad  to  the  United 
States  upon  ^ipUcatkn  fifed  with  the 
court  by  the  United  States  Attorney  or 
other  government  counsel. 

The  fee  does  not  apply  fai  the  District 
Court  of  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  the  United 
States  Claims  Court  or  any  odier 
federal  court  whose  fees  are  not  set 
under  the  statutes  dted  above. 

LRalplilMMihaBi. 

Director. 

(PR  Dob  86-2808Z  Ffled  l»4»-ia(  i«  OMl 


DCPAIltMEIIT  OF  ACMCULTURE 

OfllM  of  .tlW ' 
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must  determine  that  lie  particular  small 


I  Sribilljf  Control 
lof  rfWMfy 
Puipooo  of  PiOQ'OHi  PiyRMils  for 


r.  Office  of  die  Secretary.  USDA. 
action:  Notice  of  detenninadoa 


r:  The  Secretary  of  Agriculture 
has  determined  that  all  ooet-share 
payments  under  the  Colorado  River 
Basin  Salinity  Control  ftogram  are 
made  primarily  for  the  purposes  of  soil 
and  water  conservation,  protecting  or 
restoring  the  environment,  or  providing 
a  habitat  for  witdlifs.  This  determination 
is  in  acondance  widi  section  126  of  the 
Internal  Revenue  Code  of  1954,  as 
ambnded.  This  determination  permits 
recipients  of  these  payments  to  exclude 
them  from  gross  income  to  the  extent 
allowiid  by  the  Internal  Revenue 
Service. 


ITMN  CONTACT: 

Director.  Conservation  and 
Environmental  Protection  Division, 
Agricultural  Stabilisation  and 
Conservation  Service.  USDA,  room  4714, 
South  Agriculture  ftiilding.  14th  and 
Independence  Avenue  SW^ 
Washington.  DC  ZOesa  (202)  447-6221; 
or  Director.  Land  Treatment  Program 
Divsion,  Soil  Conservation  Service, 
USDA.  P.O.  Box  28ea  Washington,  DC 
20O13  (202)  382-187a 
mmpi  MUTOWV  o^owmation;  Section 
128  of  the  Internal  Revenue  Code  of 
I854t  as  amended  by  the  Revenue  Act  of 
1978  and  the  Technical  Corrections  Act 
of  1979. 26  U.S.C  126.  provides  that 
certain  payments  made  to  persons  under 
certain  small  watershed  programs  may 
be  excluded  from  the  recipient's  gross 
income  for  Federal  income  tax  purposes 
if  the  Secretary  of  Agriculture 
determines  that  payments  are  made 
"primarily  for  the  purposes  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  enivronment, 
improving  forests,  or  providing  a  habitat 
for  wildlife*  *  *."  The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  <wi  the  basis  of 
criteria  set  forth  in  7  CFR  part  14.  and 
'makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  die  Secretary  of  the 
Treasury  must  determine  that  payments 
made  under  these  conservation 
programs  do  not  substantially  increase 
the  annual  income  derived  from  the 
property  benefited  by  the  payments.  In 
addition,  the  Secretary  of  the  Treasury 


watershed  program  ii 


similar  to  the 


other  Federal  prograi  is  listed  in  section 
128. 

The  Colorado  Rive  '  Basin  Salinity 
Control  Program  is  a  ithorized  by 
section  202(c)  of  the  i  ktlorado  River 
Basin  SaUnity  Contn  Act.  as  amended, 
43  U.S.C.  lS92(c).  Fui  ding  for  this 
program  is  allocated  hrough  annual 
Federal  appropriatioi  is.  which  provide 
for  financial,  technio  il.  and  information 
and  education  assist  nee  to  ownera  and 
operators  of  agriculti  ral  land,  helping 
them  install  improvei  irrigation  water 
management  system)  on  dieir  land  in 
order  to  reduce  salt  1  »ad  contributions 
to  the  Colorado  Rive  system. 

The  Colorado  Rive  '  Basin  Salinity 
Control  Program  pro^  ides  financial  and 
technical  assistance  o  private 
landowners  or  opera  ors  who  have 
control  of  agriculture  lands  located  in 
approved  project  are  is  and  have 
consented  to  the  inst  illation, 
management,  and  mi  intenance  of 
improved  irrigation  \  ^ater  management 
systems  that  reduce  lie  quantity  of  salt 
delivered  to  the  Cola  >ado  River. 

The  purpose  of  the  financial 
assistance  componei  t  of  the  program  is 
to  assist  landownere  or  operatora  with 
the  cost  of  the  instal  ition  of  improved 
irrigation  delivery  ai  d  application 
systems.  This  cost-sl  are  program  is 
administered  within  JSDA  by  the 
Agricultiu-al  Stabilize  tion  and 
Conservation  Servici  with  technical 
assistance  provided  >y  the  Soil 
Conservation  Servici  and  information 
and  education  assist  ince  provided  by 
the  Cooperative  Ext(  nsion  Service. 

Under  the  regulatii  ms  governing  the 
Colorado  River  Basil  Salinity  Control 
Program  (7  CFR  part  702)  county 
Agricultural  Stabilize  ition  and 
Conservation  commi  tees  (COC)  may 
enter  into  contracts  \  rith  individuals  or 
entities  that  have  co  itrol  of  land 
identified  in  USDA  i  ilinity  Control 
Reports  as  land  that  s  contributing  to 
the  salt  loading  of  th  !  Colorado  River. 
Funds  are  allocated  o  project  areas 
based  on  annually  pi  epared  project 
implementation  plan  i  (PIP).  The 
National  Salinity  Co  itrol  Coordinating 
Committee  (SCCC)  a  iproves  a  list  of 
eligible  Salinity  Red  ction  Practices 
(SRP)  for  cost  sharin  ;.  Each  local  SCCC 
may  select  from  this  ist  those  SRFs  it 
will  approve  for  cos  sharing. 

Costs  eligible  for  c  osX  sharing  include, 
but  are  not  limited  t( ,  any  necessary 
approved  costs  incui  red  by  the 
landowner  or  operal  >r  to  bistall  or 
implement  an  appro^  ed  SRP,  such  as 
equipment  costs,  ma  erial  and  labor,  not 


to  exceed  a  rate  establis  led  by  die  COC 
to  be  fair  and  reasonable , 

Procedural  Matters 

The  authorizing  legislc  tion  and  the 
procedures  and  policies  or  the  Colorado 
River  Basin  Salinity  Con  rol  I^ogram 
have  been  examined  using  the  criteria 
set  forth  in  7  CFR  part  14  The  USDA 
has  concluded  that  the  p  lyments  made 
under  this  cost  share  pro  {ram  are  made 
to  provide  financial  assii  tance  to 
eligible  pereons  in  catxyi  ig  out  soil  and 
water  conservation  meai  ures,  and 
protecting  or  restoring  th  s  environment. 
Furthermore,  the  Secrets  7  of  the 
Treasury  has  determine<  that  the 
Colorado  River  Basin  Sa  inity  Control 
Program  is  a  "smaU  watt  rehed  program" 
within  the  meaning  of  26  U.S.C.  126.  See 
26  CFR  ieA.12fr-l(d)(l)(I ). 

A  Colorado  River  Basi  1  Salinity 
Control  Program,  Primar  r  Purpose 
Determination  for  Feder  il  Tax  Purposes, 
"Record  of  Decision"  hai  >  been  prepared 
and  is  available  upon  rei  uest  from  the 
Director,  Land  Treatmer  Program 
Division,  Soil  Conservat  on  Service.  P.O. 
Box  2890,  Washington,  I  C  20013;  or 
Director,  Conservation  a  iid 
Environmental  Protectio  1  Division. 
Agricultural  Stabilizatioi  1  and 
Conservation  Service,  U  »DA,  room  4714, 
South  Agricultural  Build  ng,  14th  and 
Independence  Avenue  SfV., 
Washington.  DC  20250. 


Determination 


126(b)  of  the 


As  required  by  sectioi  ' 
Internal  Revenue  Code  c  f  1954,  as 
amended,  I  have  examin  id  the 
authorizing  legislation,  r  ^lations,  and 
operating  procedures  of 
River  Basin  Salinity  Con  trol  Program.  In 
accordance  with  the  crit  iria  in  7  CFR 
part  14, 1  have  determini  d  that  all  cost- 
share  payments  made  ui  der  this 
program  are  for  soil  and  water 
conservation,  protecting  or  restoring  the 
environment,  and  providing  wildlife 
habitat.  Subject  to  further  determination 
by  the  Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipients  to  exclude  from  gross  income, 
for  Federal  income  tax  p  urposes,  all  or 
part  of  such  payments  n  ade  under  the 
Colorado  River  Basin  S^inity  Control 
Program. 

Signed  at  Washington.  D^  on  October  17. 
1990. 

Clayton  K.  Yeutter, 

Secretary  of  Agriculture. 

[FR  Doc.  90-25151  Filed  lO^S^BO:  8:45  ami 
■NJJNa  CODE  S410-ei-H 
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Agrfcuttural  Marketing  SwvfM 

[T»40-0M] 

rWMB  HMiwp  RtfiMtHng 

AiiellenllwlMi;QMrgto 

Notice  is  hereby  gives  of  a  public 
hearing  nfarding  an  application  to 
establish  as  a-new  narket  Oeilla. 
Geoigia,  und  to  combine  the  new  market 
with  the  Fitigerald.  Georgia,  tobacco 
market. 

Data:  Norember  1,  ion. 

Time:  10  ajn.  local  tine. 

PJace:  Irwin  Comity  Court  Hotiw.  Irwin 
Avenue  (Highway  120)  OciUa.  Geot^. 

Purpose:  To  beer  teatiaiony  and  to  receive 
evidence  regard  an  apjdicatioa  for  tobacco 
inspection  and  price  support  services  to  a 
new  market  Ocilla.  Geo^a,  which  would  be 
consolidated  witt  the  CBtiendy  desimeted 
market  of  Pitqeraid,  Geoigia.  Hie 
application  was  made  by  ER  Rogers  and 
Richard  Rogers,  Gold  Uaf  Warahouses. 
nt^gerald.  Georgia. 

This  public  hearing  wiD  be  conducted 
pursuant  to  the  joint  policy  statement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  29.1  through  zaa). 

Dated:  October  22.  lOOa 

John  E.  Frydenlnnd. 

Deputy  Auntrnt  Seaetmy,  Marketii^  and 
Inspection  Services. 

[FR  Doc.  00-25287  nied  10-23-00;  8:45  am] 


[TB-00-009I 

Public  HMring  Regarding 
EatablialMiietit  of  a  New  Tobacco 
Auction  Market;  Virginia 

Notice  is  hereby  given  of  a  public 
hearing  regarding  an  application  to 
merge  the  South  Hill  and  Kenbridge, 
Virginia,  tobacco  markets. 

Date:  October  30, 1000. 

Time:  9  a.m.  local  time. 

Place:  Conference  Room  of  tlie  Holiday 
Ian.  Interstate  86  and  Highway  56.  South  Hill 
Virginia. 

Purpose:  To  hear  testimony  and  to  receive 
evidence  regarding  an  an)Iication  for  tobacco 
inspection  and  price  st^poet  aervioss  to  a 
new  maricet  which  would  be  a  consolidation 
of  ttie  currently  designated  markets  of  Sooth 
Hill  and  Kenbridge.  Virginia.  The  application 
was  made  by  R.  R.  Gana,  Kenbridge  Tobacco 
Board  of  Trade,  KenbridBe.  Virginia. 

This  public  hearing  will  be  conducted 
pursuant  to  the  Joint  poliqr  statement 
and  regulationt  goven^  die  extension 
of  tobacco  fnqiectioo  and  price  support 
services  to  new  markets  and  to 


additional  sales  on  designated  markets 
{7  CFR  29.1  through  29.3). 

Dated:  October  22. 1000. 
|nhn  r  fijihrfiid. 

Deputy  Assistant  Seeretaiy.  Marketiaatnd 
Inspection  Sem'oes. 

|FR  Doc.  00-2S2I0  Filed  10-3S-00;  MS  am] 


COMMWWOW  on  CIVIL  WOtfTS 

Agency  toifomiMion  Coieeien  Under 
RMlewbytheOflioeofI 


Aomcv:  U.S.  Commission  on  Qvil 
Righto  (CCR). 
action:  Notice. 


:  The  Commission  on  Civil 
Righto  to  evaluating  the  implementation, 
enforcement  and  effectiveness  of  the 
Pair  Housing  Amendmento  Act  of  1988 
(FHAA).  The  proposed,  one-time  survey 
of  120  State  and  local  human  righto 
agencies  has  now  been  forwarded  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Copies  of  the  proposed  information 
collection  may  be  obtained  from  James 
S.  Cunningham,  Director,  OfHce  of 
Programs  Policy  and  Researdi,  U.8. 
Commission  on  Civil  Rights,  1121 
Vermont  Ave.,  NW.,  Washington,  DC 
2042S,  teleiriione  (202)  37B-B582. 
Commento  regarding  thto  hBformatton 
collection  should  be  addressed  to  the 
OMB  Desk  Officer  Joe  Uckey,  Office  of 
Information  and  Regulatory  Afhirs. 
OMB,  Room  3208,  NEOB,  Washbigton, 
DC  20503. 

roe  wjwTHiw  mrowMATiow  conracrs 

James  S.  Cunningham. 

•>*▼■•:  Commento  must  be  submitted  on 

or  before  November  23, 1990. 


TTTir  Survey  of  State  and  Local  Human 
Righto  Agencies. 

Dcacmi'llON:  The  proposed  survey  of 
120  State  and  local  human  righto 
agencies  will  address  issues  concerning 
their  role  in  enforcing  Title  VIII  of  the 
Fair  Housing  Act.  Prior  to  passage  of 
FHAA.  these  agencies,  which  had  been 
certified  by  HUD  as  operating  under  a 
law  that  was  "substanttaDy  equivalent" 
to  Federal  law,  processed  most  of  the 
cases  filed  as  Title  Vm  violations. 
Although  FHAA  "grandfathwed"  in  all 
such  agencies,  they  will  become 
ineligible  to  process  Federal  caves  if 
they  have  not  been  recertified  by 
January  12, 1992.  Two  years  after 
passage  of  the  1988  amendments,  only 
three  of  the  120  currently  eqidvalent 
agencies  have  been  recotified.  Should 
significant  numbers  of  agencies  fail  to 


be  recertified,  the  Federal  fislr  housing 
enforcement  cfibrt  coold  be  aerioualv 

weakened.  TIm  proposed  sway  wiU  be 
used  to  assess:  (1)  The  rale  of  1 

righto  agaodaa  in  Fadatal  fair  I 
enforcement.  (2)  problaoM  < 
byagancleahissieki^n 

under  Title  Vm,  and  (3)  i ,, 

end  policy  options  evailaUe  if  I 
agencies  faO  to  recertify. 

wiiPOWiWia.  120  State  and  locd 
human  righto  agencies  that  have  a  role 
in  enfordng  Utile  VID  of  the  Fafar 
Housing  Act 


:  The  burden  Cor  thto 
one-time  data  collection  of  a  maxiraum 
of  120  reqionses  to  esthnated  at  14  horn 
per  response  or  1.880  burden  hours  for 
reporting;  and  at  8  hours  per  raspoaae  or 
720  hours  for  the  record  keeper. 

Dated:  October  10,  lOOa 
WQf esda  |.  GobbsIh^ 
Staff  Director. 

(FR  Oo6ao-2S157  PRed  K»-«9-oa(  040  am] 


DEPARTMENT  OF  COMMERCE 


inelRnlion  or  Oeaanograptiy 


:  Natfanal  Maine  Rsberiea 
Servtoe.  NOAA.  DOC 

acnoie  Application  for  Perrait,  Walter 
H.  Munk  Scripps  Institotion  of 
Oceanography  (MTOJ. 


:  Notice  to  hereby  given  that 
die  Applicant  has  applied  tai  doe  form 
for  a  Permit  to  take  cndai^sred  aiarine 
mammals  as  antfaoiised  by  die 
Endangered  Species  Act  of  197S  (16 
U.S.C  1531-1543).  die  Natfonal  Marine 
Fisheries  Service  Regulations  GoverAhH 
Endangered  Fish  and  WfldMfa  pemito 
(SO  CFR  parts  217-422),  die  Marine 
Mammal  Ptatacdon  Act  of  1972  (le 
U.S.C  1361-1407).  and  tfie  Regulations 
Governing  die  Taking  and  Importing  of 
Marine  Mammals  (80  CFR  part  218). 

1.  Applicant  Walter  H.  Munk.  Scripps 
Institutton  of  Oceanography  (A-025). 
bistitute  of  Geophysics  and  Ranatary 
Physics,  La  Jolla,  Califomia  92093 

2.  7)7>e  ofPennit  Sdentiflc  research 

3.  Name  of  Animals: 
MInke  whale  {JBaIaen(^tara 

acutorottrata) 
Blue  whale  [BaUtenaptera  muacuhu) 
Fin  whale  [Bataenoptuv  phyaa/uM) 
Sei  whale  [Bala(Uwpttra'bonaIis) 
Hanqtback  whale  (Mv^ptera 

novaeangliae] 
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Souths  right  whale  [Balaena  australia) 
•penn  wfaaw  {Phyaetar  maaocephalua) 
KiUer  wrhale  {OicinuB  orca) 
Dusky  dolphin  [Lagenorhynchus 

obicunia) 
Conuneraoa's  dolphin  [C^thaloihynchua 

coaanenonii] 
Long-finned  |rilot  mdiale  [Globicephala 

meloena) 
Soudiem  bottlenose  whale  [Hyperoodon 

pJaiu'fron) 
Southern  elephant  seal  [Mirounga 

leonina] 
Antarctic  fur  seal  [Arctocephalus 

gaiella) 

4.  Number  trf  Animals:  Applicant 
estimates  diat  no  more  than  100 
pinnipeds  or  10  cetaceans  will  be 
harassed  during  the  course  of  this 
experiment,  depending  on  the 
distribution  of  animals  near  the  test  site. 
All  size,  sex  and  age  classes  of  baleen 
whales,  killer  whales.  Antarctic  fur 
seals,  southern  elephant  seals,  and  adult 
make  sperm  whales  may  be  harassed. 

5.  T^ie  of  Take:  Acoustk:  harassment 
in  the  course  of  an  eiqieriment  to  assess 
potential  impacts  on  marine  mammals  of 
acoustic  signals  designed  to  detect 
global  ocean  warming.  Researchers  will 
measure  vocalization  rates,  respiration 
and  direction  of  swimming  to  determine 
whether  the  behavior  of  the  animals 
changes  in  response  to  the  acoustic 
signal 

6.  Location  and  Duration  of  Activity. 
January  26  until  February  S,  1991,  in  the 
vicinity  of  Heard  Island  hi  the  Southern 
Indian  Ocean  in  an  area  of  40  km  radius 
around  a  point  53*  14'  South.  74*  31' 
East. 

Concurrent  widi  the  publication  of 
this  notice  in  the  FodanI  Register,  die 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy.,  rm.  733a  ^ver  Spring. 
Maryland  20910,  within  30  days  of  the 
publication  of  dils  notice.  Those 
individuab  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  oa,  diis  particular  application 
would  be  apprafMriate.  The  holding  of 
such  hearing  Is  at  the  dlsoetion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  -and  opinions  contained 
in  this  application  are  simanaries  of 
those'oftlie  applicant  «Bid  do  not       **< 
necessarily  rdDect  the  views  of  die 
National  Marinis  FMiMfliB  Sendee. 

Dociiaienlsiiiriifiidtlsd  in  1$^^ 
with  die  above  application  are  available 


1= 


for  review  by  interested  persons  in  the 

following  offices:     I 

Office  of  Protected  lesources.  National 
Marine  Fisheries  Service,  1335  East 
West  Highway,  ro  nn  7330,  Silver 
Spring,  Maryland  !0910; 

Director,  Alaska  Re  ion,  National 
Marine  Fisheries !  ervice,  NOAA,  709 
West  9th  Street,  F  ideral  Bldg.,  Juneau, 
Alaska  99802; 

Director,  Northeast  legion.  National 
Marine  Fisheries  Service,  NOAA.  One 
Blackburn  Drive,  Gloucester. 


:egion.  National 
rvice,  NOAA,  7000 


Massachusetts  Oil 
Director,  Northwesi 

Marine  Fisheries 

Sand  Point  Way,  flE.,  BIN  C1S700, 

SeatUe,  Washing!  m  98115: 
Director,  Southeast  legion.  National 

Marine  Fisheries   ervice,  NOAA,  9450 

Koger  Boulevard,  it.  Petersburg, 

Florida  33702: 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  NOAA,  300 

South  Ferry  Stree  ,  Terminal  Island, 

California  90731-;  415;  and 
Administrator,  Wes  em  Pacific  Area 

Office,  National  h  arine  Fisheries 

Service,  NOAA,  2 170  Dole  Street, 

room  106,  Honolu  u,  Hawaii  96822- 

2396. 

Dated:  October  17.  liga 
Nancy  Foster, 

Director,  Office^fPro  ected  Resources, 
National  Marine  Fishi  ries  Service. 
[PR  Doc.  90-25080  File  1 1O-23-90;  8:45  am] 

SMXatQ  coos  3S10-22-M 


National  Technicalllnfonnation 
Sarvic* 


ProapacthM  Grant 
Licanaa;Ross 


>f  Exdualva  Patent 


LjriM  iratorias 

This  is  notice  in  s  ccordance  with  35 
U.S.C.  209(c)(1)  andl37  CFR  404.7(a)(l](i) 
that  the  National  T(  chnical  Information 
Service  (NTIS),  U.S  Department  of 
Commerce,  is  conte  nplating  the  grant  of 
an  exclusive  licenw  in  the  United  States 
to  practice  the  invei  ition  embodied  in 
U.S.  Patent  4,842,88  ,  "Formulated  Milk 
Concentrate  and  B<  krerage"  to  Ross 
Laboratories,  a  Ddv  lion  of  Abbott 
Laboratories,  bavin  [  a  place  of  business 
at  Columbus,  Ohio  3216.  The  patent 
rights  in  this  invent  on  have  been 
assigned  to  the  Uni  ed  States  of 
America. 

The  prospective  ( xclusive  license  will 
be  royalty-bearing  <  nd  will  comply  with 
the  terms  and  cond  tions  of  35  UrS.C.  209 
and  37  CFR  404.7. 1  le  prospective 
axclusive  license  fp  r  the  field  of  infant 
and  medical  nutriti  inal  products  may  be 
granted  unliess,  wit  in  sixty  days  from 
the  date  of  this  pub  ished  Notice.  NTIS 
receives  written  ey  dence  and  argument 


which  establishes  that  t  le  grant  of  the 
license  would  not  be  coi  isistent  with  the 
requirements  of  35  U.S.(  1. 209  and  37 
CFR  404.7. 

The  invention  is  a  for  nulated  milk 
concentrate  emulsion  d  mprislng  about 
25-60%  by  weight  of  noi  fat  dry  milk 
solids,  15-40%  by  wei^  of  water,  3-40% 
by  wei^t  of  a  nondairy  edible  oil,  and 
0-35%  by  weight  of  sugt  r,  wherein  the 
weight  ratio  of  nonfat  d  y  milk  solids  to 
water  is  between  1  K).55  and  1:0.75  and 
wherein  there  is  no  add  »d  emulslfier. 

The  availability  of  thi  invention  for 
licensing  was  publishet  in  the  Federal 
Register  Vol.  53,  No.  17< ,  (1988).  A  copy 
of  the  instant  patent  ap  ilication  may  be 
purchased  from  the  NTE  Sales  Desk  by 
telephoning  703/487-4690  or  by  writing 
to  Order  Department,  I«nS,  5285  Port 
Royal  Road,  Springfield  VA  22161. 

Inquiries,  comments  t  nd  other 
materials  relating  to  the 
license  must  be  submitt  id  to  Girish  C. 
Barua,  Center  for  Utilizi  ition  of  Federal 
Technology,  NTIS,  Box 
VA  22151.  Properly  filec  competing 
applications  received  b;  r  the  NTIS  in 
response  to  this  notice  ^  trill  be 
considered  as  objectior  s  to  the  grant  of 
the  contemplated  liceni|e. 
Douglas ).  Campion, 
Patent  Licensing  Specialist  Center  for 
Utilization  of  Federal  Tecl  nology.  National 
Technical  Information  Ser  rice,  U.S. 
Department  of  Commerce. 
[FR  Doc.  90-25109  Filed  10|-23-g0;  8:45  am) 

BtLUNQ  CODE  3$10-04-M 


contemplated 


COMMITTEE  FOR  THE 

IMPLEMENTATION 

AGREEMENTS 


Uval 


Announcamant  of 
Guaranteed  Accaaa 
Cotton  Textile  Producfa 
Manufactured  in 


iGuatimala 


October  19, 1990. 

aQENCY:  Committee  foH 

Implementation  of  Texl  le  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Custo  ns  establishing  a 

limit  and  a  guaranteed 

the  new  agreement  yea  *. 


OF  TEXTILE 


Limit  and 
for  Certain 
Produced  or 


the 


iccess  level  for 


CFrecnvi  date:  January 
FOR  niimmimpc 

Naomi  Freeman,  Intemktional 
Specialist,  Office  of  Te;  :tlles 
Apparel,  U.8.  Departm<  nt 
(202)  377<4212.  For  infb  miition 
quota  status  of  this  llm|t, 
Quota  Status  Reports . 
buUetiii  boards  of  each 
call  (202)  566-5810.  For  Information 


1, 1991. 
MCONTACR 

Ti«de 
and 
of  Commerce, 
on  the  ' 
.refer  to  die     ^ 
on  die      7 
Customs  pOTt  or 
on 


_fadgraj_R^ter7_VoL  SS,  No.  206  /  Wednetday.  October  24.  lirto  /^iteHceg  ^ii»^; 


embai^goes  and  quota  re-openings,  call 
(202)  377-3715. 


AndMrity:  Executive  Order  11861  of  March 
3, 1972.  u  amended:  S^ctiM  204  of  tlie 
Agtieliltara]  Act  of  1988,  avaiaended  (7 
U.&C18S4). 

A  Memorandum  of  Understanding 
(MOU)  dated  November  9. 1980  between 
the  Governments  ot  ^  United  States 
and  Guatemala  establishes  an  fanport 
limit  and  a  guaranteed  access  level  for 
cotton  textile  products  in  Categories 
347/348,  produced  or  manufactared  in 
Guatemala  and  Reported  during  the 
period  January  1, 1901  throu^ 
December  31, 1991. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regislar  notice  54  FR  50797, 
published  on  December  11. 1989). 
Information  regarding  tfie  1991 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Requirements  for  participation  in  the 
Special  Access  Phi^am  are  available  in 
federal  Ragislw  notices  61  FR  21208, 
published  on  June  11. 1986;  52  FR  28057, 
published  on  July  10, 1987;  54  FR  50425, 
published  on  December  6, 1989;  and  55 
FR  3079.  published  on  January  30, 199a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  die 
implementation  of  certain  of  its 
provisions. 
AtiggieD.TaiitiIlo, 

Chainnan,  Committee  far  the  Iwplementatimi 
of  Textile  Agreements. 

Conmitlse  far  Hm  bnplaawntatloo  of  Textfle 


October  19,  igga 

CommiMioner  of  Customa 

Depvtaent  of  the  Treasury.  Washington,  OC 

'   ZOiWIfti 

Dear  Commissionen  Under  the  terms  of 
section  aCM  of  the  Ayteoltural  Aet  of  1956.  aa 
amended  (7  VAC  1854),  and  the 
Arrangement  Regaidiag  iatemaliaaalTtade 
in  Textiles  dooe  at  Geneva  oa  December  aa 
1973,  as  fntthar  aaeaded  OB-Ju^  St  1988; 
ponattit  to  dwMvnofaadam  of 
Understanding  (MOU)  dated  November  a 
1988  between  the  Governments  of  die  United 
States  and  Goatemala;  and  in  accordance 
with  dwjiraviaiona  of  Executive  Order  11661 
of  Marcb  a,  1972,  a«  ameBded.  you  an 
directed  to  prohibit,  effactive  oa  January  1. 
1901.  entiy  into  the  United  States  for 
consumptioa  and  withdmwal  torn 

warehouse  far  cwMMiHkiu^sottoa  textile 
praducia  in  Categeriae  M7/a«8.  pradaoed  or 
aMawBCturM  iaGnateaala  and  exported 


during  dw  period  January  1, 1881  duoii^ 
December  31, 1991.  in  excess  of  853^00 
down. 

Imports  charged  to4his  category  Umit  lor 
the  periods  July  1, 1988  thni«h  Pebmary  38, 
linnT  iiiil lliiii h  1  ima  ihini^h  flm  iiilLii  Jl. 

1990  Shan  be  chaiged  against  dw  levels  of 
restraint  to  the  extent  of  any  unfilled 
balancea.  In  die  event  die  HmiU  established 
for  diese  periods  (lave  been  exhausted  by 
previous  entries,  such  goods  shall  be  aul^ect 
to  die  level  set  fbrdi  in  diis  directive. 

The  level  set  fatlfa  above  is  subfect  to 
adiustmant  in  die  fntnre  aocordii«  to  die 
proviaioos  of  die  MOU  dated  Novembsj' 9, 
1988  between  die  Governments  of  die  United 
States  and  Guatemala. 

AdditionaUy,  pursuant  to  die  MOU  dated 
November  A 1980  and  die  terns  of  die 
Special  Access  hogram,  as  aet  loith  in  61  FR 
21308  Onae  U.  1988),  82  FR  aa067  Quly  10, 
1987)  and  54  FR  50425  (December  6. 1988), 
effactive  on  January  1, 1881,  a  guaranteed 
access  level  of  IMUXn  dosan  is  being 
esublished  for  property  certified  textile 
pnxhicts  assembled  in  Guatemala  &om  fabric 
formed  and  cut  in  die  United  States  in  cotton 
textile  products  in  Categories  347/348  vriiidi 
are  re-exported  to  die  United  States  from 
Guatemala  during  die  period  January  1, 1991 
through  December  31, 1991. 

Any  shipment  for  entry  under  die  Special 
Access  Rragram  vdiich  is  not  accompanied  by 
a  valid  And  correct  oertificadon  and  Export 
Declaradon  in  accordance  widi  die 
proviaions  of  die  certification  requirements 
established  in  die  directive  of  January  24, 
1980  shall  be  denied  antry  unless  the 
Government  of  Guatemala  authorises  die 
entry  and  any  diarges  to  die  appnqiriate 
qtedfic  limit  Any  shipment  wdiidi  is 
declared  for  entry  under  the  Special  Access 
IVogram  but  found  not  to  qua^  shall  be 
denied  entry  into  die  United  States. 

in  canying  out  dw  above  directiona,  the 
Commissiotter  of  Customs  should  construe 
entry  into  die  United  States  far  consumption 
to  iiidode  entry  for  oonsumptioo  into  the 
Commonweal^  ot  Puerto  Rico. 

Hw  Committee  for  die  Implementation  of 
Textile  Agreements  has  determined  that 
diese  actions  hU  widiin  dw  foreign  afiairs 
exception  to  die  rulemaking  proviaions  of  S 
U.S.C563(aNl). 
Sincerely, 

Auggie  D.  Tantillo, 

Cfto/jmon,  CommiOeefarthebiplanentation 
of  Textile  AgnunentB, 

(FR  Doc.  90-28131  FUed  10-23-90;  6:46  am) 


^■"nimnQ  Entry  of  CsrMn  TnHto 


October  la  199a 

AOmev:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACfiON:  Issuing  a  directive  to  die 
Comorfssionet  of  Customs  pennittiug 
enay  ot  certain  textfia  prodncta.        * 


Anne  Novak,  faitematlanal  Itade 
Spedallst.  Oflloe  orTextUae  and 
\pparel.  U.&  Department  of  Commeixie 
(202)  377-4212. 

rMvi 


•  Bxacudve  Oidsr  IMn  of  Mwdi 
3. 1972,  as  amended  (42  PR  1488):  Bxacadve 
Order  12478  of  May  a  19M  (48  PR  19986): 
sectfon  204  of  die  Agricdtaral  Act  of  1988,  as 
amended  (7  U&C  1884). 

In  a  latter  published  in  the  PMasd 
Raiialvon  Aagnst  17. 1900  (86  FR 
33744).  die  Chairman  of  die  Committee 
for  die  Implementation  of  Textile 
Agreements  (CITA)  directed  die 
Commissioner  of  CustoBB  to  deny  entry 
for  consumptfon  and  wididrawal  ftvm 
warriiouee  for  oonsumplkm  of  cotton 
and  man-made  fiber  textile  pradncts  fai 
Categories  a4a  341.  S47. 348. 640  and  641 
which  are  exported  from  Tansania,  widi 
Tanzania  identified  as  die  coontiy  of 
origin,  and  presented  for  entiy  on  and 
after  Aqgnst  18, 1900,  rtgardlets  of  die 
dateofeiqiort 

As  a  result  of  an  iavestlgatton 
conducted  by  Commeroe  and  Customs, 
OTA  has  identified  certain  textile  and 
apparel  eiqiorters  trutssUpping  yoods 
through  Tanzania  in  circumvention  of 
textile  agreements  negotiated  pursuant 
to  Section  204.  Aooordtagjly,  die  Customs 
Service  will  deny  entry  to  future 
shipments  from  diese  sources. 
Additionally.  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
October  24, 199a  to  pctmlt  entoy  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  34a  841. 347. 348. 
640  and  641  exported  fitmi  Tanzania. 

A  description  of  die  textile  and 
apparri  categories  in  tenaa  of  HTS 
numbers  is  available  fai  die 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hanaonized  TarUf 
Schedule  of  die  United  States  (aae 
Fadesai  Bsglslw  notice  54  FR  80797. 
published  on  December  11. 1988). 
Ai«giaaTtalila. 

Chairmm.  Commitlee/brthe  baplementatioa 
ofnxtikAgreemente. 


October  UL  199a 

Conmiasioaerofl 

Ikpartmmt  of  the  TYeaeury,  WoMt^toii,  DC 


■  Dear  Coamiiseiooer  BlhcUve  en  October 
24.  S98a  dria  dirw:dv«  canoda  dM  diracdve  of 
Angnat  13, 1880  iasaed  |o  yoa  by  te 


diracled  yoa  to  praUbil  eaay  iaia  dw  Uniled 
Slaleabri 


MTB  October  211.  I9ga 


& 


f...  ka sit 347.^318, 010 ead 841  wbleli era 


/  VoL  SB;  N9^  206  /:  iedoadag,  pmUfBr  24.  1990  /  Notices 


iTiiiiiiiiIi.wWiTm 
pfMsntM  tttwKtno^t 

inmijiiiiimilih*^ 

The  CoaunittM  (or  Um  InplaiMatatiMi  of 
Textile  Agnenents  hai  detennined  that  Ait 
■ctkMi  raltt  wffirin  ttv  ranlgD  nfniv 


rD-Turtflhi, 
Chairman.  CoaunittM  fitr  the  In^thmentation 

intDo&] 


sBitahlkhacntofth* 
Telecommunications  Service  Priodly 
System  Ovenii^  Committee. 


R  lAider  ttie  provisiaBS  of 
PnbBcLewM  Ma.Tederel  Advisory 
Committee  Act."  noUoels  herelqr  given 
ttiat  dM  Teleoainmunicafions  Swvioe 
Priority  ^rslem  Ovwsidit  Committee 
(TSPSOQ  Is  bdnrst^Uiahad^ 
Hie  TSPSOC  wiU  advise  the  r 
National  rimmawli  sliiw  8y 

I  Depariment  officials 

tin 

tlie  Teliiiommimiialiiais  SawJceWerity 
nW)  System  wilbte  o«etalLob)sctive 
of  leoemBSMins  acttoos  to  comet 

system  fsulls  and  prevent  their 

recurrence.  Specffic  aioiB  of  tte  TSiSOC 
will  include:  assessing  respoasiwensss  of 
the  TSP  System  to  national  sacvity  and 


reviewing  and  evalaatingihe  adegnacy 
and  cunea^.ef  pehdes,  ptocedves  and 
documentation  leqatraments  of  the  TSP 
System;  and,  assessing  the  deaiyu  and 
operation  of  the  TSP  System  to  ensure 
continued  enhancement  of  capabilities 
in  the  light  of  emerging  technological 
advances. 

The  TSPSOC  will  be  composed  of 
approximately  18  members,  indinUng 
both  federal,  state  and  local  goveinment 
and  non-government  individuals. 
Considerable^fibcts  will  be  made  to 
ensure  tfmt  thslnsmbeii  wlB  be  weB- 
balanced  «s  to  points  of  view  : 
represented  and  die  requLrements  of  the 
fnnctiana  to  be  petfomad.  Members  win 
bei   •         -  ■   -  -■    . 


Dated:  October  18,  IfSO. 
Uoda  M.  Bsmam, 
Altemata  OSCFedewl^Bgister  Liaison 
Officer,  Depaxtamatoj  D^eaae. 
(FR  Dec  90-2nmFiie   10-2a-ae:  8;45  ami 


Corps  of  Enflltaafi  t 


InlantTo 


AmHs  RAfirrloocI 
Study 


9vft  EnvfrofNiMfit 
rer  Via  Lower 
lontro^  LouMana, 


r:U.S.Army 
DOD,  New  Orleans 
AenON:  Notice  of  inlent, 


RThe 
to  investigate 
relief  to  portions  of  ^ton 
Deidmm  Springs, 
along  the  Amite  Rivir 
tributaries. 


imeasires 


^orps  of  EngineerSi 
Jistrict. 


purp^  of  this  study  is 
to  provide  flood 
Rouge, 
other  coounumties 
and  its 


iTWN  CONTACT! 

Questions  regardin]  the  proposed 
project  and  i^ft  EH  \  should  be 
addressed  to:  Mr.  D  ivid  Reece. 
telqihone  (504)  86^- 2522  or  FTS  483- 
2522:  mailing  addrei  •— U&  Anny  Corps 
of  En^neers.  Pianni  ig  Division 
(CEUiAI-PIMl^  P  CX  BoxeoeB7.  New 
Orleands,  Louisiaiu  70100-0287. 

1.  Study  authorify  This  study  is  being 
conducted  in  respoi  Be  to  a  1967 
resolution  of  the  Co  mnittee  on  Public 


Worl(sofdieUnite< 


States  Senate. 


2.  Pmpotedproje  t:  The  purpose  of 
this  pn^act  is  to  ret  ice  flood  damages 
in  certain  areas  of  t  le  Amite  Basin  by 
measures  tfiat  woull  eiAer  reduce  die 
height  of  flood  stagi  s  or  protect  people 
and  property  from  i  oodwaters.  or  both. 
Non-structural  meai  ures,  such  as 
improved  floodplaii  management,  will 
also  be  investigatec 

3.  Alternatives.  A  tematives  most 
likely  to  be  studied  n  detail  include:  a 
12j00O-aGre  recreatii  n  reservtur  with  an 
8,00D-acre  flood  sto!  age  pod;  a  diy 
reservmr  with  abou  13J)Q0  acres  of 
flood  storage  capac  ty;  a  reservoir  with 
a  permanent  pool  y  t  to  be  determined 
but  less  than  that  o  the  12,000-acre 
reserved  non-stmc  oral  measures  that 
could  stand  alone  o  be  condpctwl  with 


structural  measurea 
plan. 
4.  Scoping  procet 


and  a  no-action 
.  a.  Extensive 


scoping  has  been  dt  ne  in  conjunction 
with  providing  floo(  control  measures 
for  the  AadteBasii^ln  igtS.  mose  tfasn 
100  persons  atten 
for  die  stats^s  propdMd  Diutfingtan 
Reservoir  and.  as  a  result  of  that 
scoping,  114  letters  if  comment  were 


received.  Following  thai  scoping,  a 
detailed  study  was  perfi  irmed  under 
contract  by  Espey,  Host  in  and 
Associates  for  the  state.  Many  of  the 
findings  of  that  investigi  itkm  will  be 
used  by  the  Corps  durin  ;  the  course  of 
the  present  study.  Our  p  resent  study  will 
examine  alternatives  sii  ular  to  those 
studied  by  the  state,  foe  ising  on  the 
same  issues  of  concern.  Since  19B6,  the 
Corps  has  continued  to  nteract  with 
state  and  local  officials,  as  well  as 
various  intnested  9001  a  and 
individuals,  to  insure  th  it  pertinent 
issues  uid  concerns  arc  addressed  in 
either  a  state  or  Federa!  study.  The 
scoping  document  prepared  for  the  1965 
meetings  and  continued  interaction  with 
interested  parties,  as  w(  lU  as  the 
flndings  of  the  study  ca  iducted  by  the 
state,  will  guide  the  con  rse  of  the 
present  Corps  study. 

b.  Significant  issues  t » be  addressed 
in  the  EIS  indude:  mine  bI  resources. 
land  use,  pubUc  safety,  iriieries. 
recreation  resources,  wi  rter  quality, 
displacement  of  people,  wiliUife,  aquatic 
habitat,  property  ownei  dnp  and  values, 
community  cohesion,  ti  nber, 
endangered  qiedes,  pu  ilic  services  and 
facilities,  swamps,  colti  ral  and  historic 
resources,  bottomland  1  ardwoods, 
riparian  habitat,  aesthe  ics,  community 
and  regional  growth,  ag  ricultare, 
business  and  industrial  activity,  upland 
hardwoods,  natural  aiu  sceitic  streams, 
local  government  finan(  e  and  tax 
revenues,  and  economii :  costs  and 
benefits. 

c.  The  U.S.  Departme  it  of  the  Interior 
will  provide  a  Pish  and  MTildlife 
Coordination  Act  Repoi  t.  Coordination 
will  be  maintained  witl  the  U.S.  Pish 
and  Wildlife  Service  on  endangered 
species.  Also,  coordina  ion  will  be 
maintainted  with  the  U  Si.  Soil 
Conservation  Service  n  garding  prime 
and  unique  farmlands. '  lie  Agricultural 
Stabilization  and  Const  rvation  Service 
will  be  consulted  regan  ing  the 
"Swampbuster"  provisi  ms  of  the  Food 
Security  Act.  The  Corpi  will  prepare  a 
section  404(b)(1)  Evalui  tion  for  review 
by  the  U.S.  Environmen  tal  Protection 
Agency.  Coordination  1  ill  be 
maintained  with  the  At  visoty  Council 
on  Historic  Preservatioi  1  and  die  ^ate 
Historic  Preservation  G  [ficer.  The 
Louisiana  Department  <  f  Natural 
Resources  will  be  const  Jted  regarding 
consistency  with  die  G  astal  Zone 
Management  Act  The  1  iQusiana 
Department  of  WUd^  and  Fisheries 
wiU  be  contacted  oona  miag  impacts  to 
Natural  and  Scenic  Stn  ems.  Application 
will  be  made  tadie  Loi  siana 
Department  of  Bivlroni  seiital  Quality 
for  a  Water  Quality  Cei  tificate. 


Ftdawl  Iiiitty  /  VpL.gs.  Ng  ap^  /  Wedneiday.  October  2*.  ttgg  /  Notjew 


d.  A  45-day  review  period  will  be 
allowed  to  Oat  all  interested  agencies, 
groups,  and  individuals  will  hav»die 
opportunity  to  comment  on  die  draft 
report  and  EIS. 

5.  Saming  meeting.  Since  extensive 
scoping  nas  already  occurred,  no 
additional  formal  scoping  meetings  will 
be  scheduled. 

6.  Availability.  The  draft  report  and 
EIS  are  scheduled  to  be  available  to  die 
public  during  the  summer  of  19B2. 

Dated:  October  1.18B0L 
■khMdV.GenU. 

ColaieL  US.  Amy,  District  Eagineer. 
pit  Doa  90-25108  FUed  10^2»-80;  MS  am] 


OfftetoflhtSMralwy 


oftfwP»rlommH»IWvlwfBoTd 


n  Defraise  Nuclear  Agency,  DOO. 
action:  Notice  of  membership  of  the 
Defense  Nuclear  Agency  Performance 
Review  Soard. 


v:  This  notice  announces  the 

appointment  of  the  members  of  the 
Ptnfonnance  Review  Board  (FRB)  of  the 
Defense  Nuclear  Agency  (DNA).  The 
publication  of  PRB  mrajbership  is 
required  by  5  UAC  4314(c)(4).  Tlie 
Perfonnance  Review  Board  shall 
provide  feir  and  kqMtrtial  review  of 
Senior  Executive  Service  p«fioimance 
appraisals  and  make  recommendadons 
regarding  performance  and  perfbimance 
awards  to  the  Director.  Defense  Nuclear 
Agency. 

EFracnvi  DATl:  The  effective  date  of 
service  for  the  appointees  of  the  DNA 
PRB  is  on  or  about  19  November  199a 

RM  nmTHm  MRMMATMN  contact:  D. 
Dial-Alfred.  Policy  Btanch  (CVPO). 
Defense  Nuclear  Agoicy,  Washington, 
DC  20305-1000.  (703)  325-7593. 


ftTIOWThe 

names  and  titles  of  the  members  of  the 
DNA  PRB  are  set  fordi  below.  All  are 
DNA  officials  unless  otherwise 
identified: 

Dr.  Geoige  W.  Ullrich.  Deputy  Director 
Major  General  Walter  E.  Webb.  USAF. ' 

Director  for  Operations 
Mr.  Robert  L  Britt^an.  General  Counsel 
Mr.  Curtis  L  DierdorCF.  Director  of 

Personnel,  Defense  Mapping  Agency 
Dr.  Spiros  G.  Pallas.  Special  Assistant  to 

the  Deputy  Director  for  Tactical 
Warfare  Programs.  Office  of  the 

Secretary  of  Defense 

The  following  DNA  officials  will  serve 
as  alternate  members  of  the  DNA  PRB. 
as  appropriate: 


Dr.  E.  Jdm  Ainswordi.  Sdentifie 

Director 
Mr.  John  M.  Bachkosky.  Director  far  •    ^ 

Plans,  Pragrams  and  Requirements 
Dr.  Paul  R  Carew.  Conqitroller 
Mr.  FMleridc  &  Celec.  Dqmty  Director 

fwOperatfons 
Mr.  Jonathan  Z.  Farber.  Spedal 

Assistant  to  die  Deputy  Director 
Mr.  David  G.  Fteeman.  Director. 

Acquisition  Management  Office 
Dr.  Kent  L  Goering,  Chiet  Structural 

Dynamics  Division 
Mr.  Richard  L  GulUduon.  Chiet 

Elactromagnetic  ^qdteations  Division 
Dr.  Don  A.  Uager.  Director  for  Test 
Mr.  Clifton  B.  McFarland.  Jr.,  Chief. 

Weapons  Effects  Division 
Mrs.  Joan  Ma  Pierre.  DirectOT  for 

Radiation  Sciences 
Mr.  Robert  C  Webb.  Oiief;  Electronics 

Kfects  Divisira 
Dr.  Leon  A.  Wittwer.  Chiet  Atmospheric 

Effecto  Division 

Dated:  October  18. 1900 
LJiiLByiiun, 

Ahemate  OSD  Federal  BegiterLiaiBoa 
Officer,  Department  ofDefaue 

(FR  Doe.  90-25127  FUed  10-2>P«l:  845  am) 


^Jknald  F.  I&iodi.  Dapnly  Aaslslant 
Secretaiy  forOpmtlaas.  Oefansa 

IVograms.  Deputment  ^Bnsqnr.  KBO 
independence  Avenne  8W... 

Washingtoo.DCai68B. 

Dated:  October  18.  UOa 

DoMMP.KHAt, 

D^HityAMiatant  Secretary  for  Opentioim, 
Defeiwe  Prograne, 

October  IS,  1990. 

no  HoaoreUe  Joim  T.  Coowejr, 
QieimBii, 

D^nee  Nuclear  Pdcilitlee  Safety  Board,  938 
btdiana  AvenaeNW.,  Suile  ?m 
Waehin^oa.DC,a000t. 
Dear  Mr.  OMrinaaD:  la  aoeerdaDoe  wMh 
SeetioD  SIS  of  PabHo  Law  100-H8  aad  wHh 
Defiense  Nudeer  FSeOities  MMy  Boakl 
RMOBunendatiaa  91Mb  witidil  eoosplsd  ta 
my  Jane  IS.  1980,  letter  to  Ibe  Boaid,  i  «■ 
•ndoaine  the  Department  of  bsqy's  (DOB) 
implementatioB  planfarcendBctli^a 
Systematic  Bvahatfoa  iVoyam  at  the  Rocky  ' 
Flats  FlanL  lUs  pfopuB  has  absady  been 
initiated.  We  will  keep  yoa  taianned  of  ow 


DEPARTMENT  OF  ENEROY 
ImplifmiilaUuii  Ptan  for  Conduellng 


RMommMdMion  90-6  Of  Hit  OotanM 


:  Department  of  Energy. 

action:  Notice  and  request  for  Public 
comment 


v:  Pursuant  to  section  315(d)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C  2285(d),  die 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  die 
Secretaiy  of  Energy  (Seoetaiy)  to 
Reconunendation  90-6  of  die  Defense 
Nuclear  Facilities  Safety  Board, 
concerning  an  inqilementation  plan  for 
conducting  a  Systematic  Evaluation 
I^ogram  at  die  Rocky  Flats  Plant  DOB 
hereby  requests  pubUc  comment  on  the 
response  6f  the  Secretaiy  to 
Recommendation  90-5. 
OATEt:  Comments,  data,  views,  or 
aiguments  concerning  the  Secretaiy's 
response  are  due  on  or  before  30  days 
from  the  date  of  this  notice. 

ADOiwsMt:  Send  comments,  datav 
views,  or  aiguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue  NW.,  Suite  TOO, 
Washington,  DC  20004. 


Our  implementeiioa  plan  is  < 
talce  liill  acooimt  (  ' 

iBe  oonmerical  i ._ 

the  SyetamatiO  Bvdaatiaa  I 
devebqwd  fay  th 
Comm^sian  to  asoees  the  I 

desigaatoevsialoflhei , 

As  a  result  we  beiievo  dmt  lbs  overall 
ooncept  and  macfa  of  dw  detailed  oootoBl  of 
tUs  plan  can  be  eqnaOy  qipbcaUs  to  odwr 
DOECsdUtiee. 

b  connectiao  widi  the  above.  I  with  to 
take  diis  opportmity  to  taiona  yoa  (hat  I 
have  directod  diat  a  Systematic  Bvalaatkm 
nogram  also  be  laltiatad  far  dw  readois  et 
die  Savemah  Mvsr  Site.  We  win  keep  you 
iitformed  of  oar  propass  in  exacatiiv  lUs 
program  as  well 
Sincerely, 

James  D.Weddna, 
Admiral.  US.  Navyfltettred}. 

SYSTEMATIC  EVAUMTMM  PHOQRAH 
MJCKV  FLATS  HANT  MPLEMDfTATlON 
PLAN 

iJilntroduGtfaa 

1.1  Purpose 

The  structures  and  equipment  at  the 
U.S.  Department  of  Enogy  (DOQ  Rocky 
Flats  Plant  were,  far  dw  most  part, 
designed  and  placed  fai  operation  kmg 
before  cuirent  technical  standards  and 
criteria,  design  bases,  and  analytical 
procedures  appUcaUe  to  sncfa  structures 
and  equipment  were  devdoped.  In  aome 
cases,  die  design  of  diete  structures  and 
equipment  faUs  short  of  providii^ 
fwotection  against  natural  piuwMwnynf 
and  extreme  conditions  oonqiarable  to 
diat  wbich.would  be  previdad  in 
facilities  reoendy  built  lliere  is. 
dierefbre.  a  need  to  systematieally 
assess  die  safety  significance  of 
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intapstoAlnni  cf  MiMy  to  acfatevcd  far 


long-tenn  upnrtni  •! 
Plant 

In  the  ihort-terat 
operatkini  are  resiuned,  nuineraai 
■afa^  and  apetationai  inprovamenta 
win  nave  been  implementad.  A  DOB 
operational  readineM  review  will  alao 
have  been  conducted  to  confonn  dial 
theee  inqirovements  are  in  place  and 
eOKthre.  Theae  efEarlB  will  inchide  dM 
actlona  naceieaiy  »  wipoDd  to  Drfense 
Nuclear  Padlitiea  SoiBtjrBoeMl 

i8»4."Opetatkinal 


Xritiollr  8dMf  at  the  Itoeky  Plali 
Plant.'* 

Wnk  oietjceBpleiioii  oi  theee  effortSi 
tile  DBparftMBt  Dellevei  tiMtfln  health 
and  ealelj  of  the  poMc  wfll  ba  assuied 
dinlug  die  ooadnd  of  phitbofuBi 
opantiona  uAib  a  ijnteniatic 
evalnatloo  program  as  described  below 


ftogram  (SV)  at  tha  Sockr  fIniB  Pla^ 
to  conunene^wsoaB  as  pracHeable  and 
bacowplelsdgwrabot  the  80x14 
yeani  ihe  DOB  has  dfscnsed  this 
ooBB|detlon  date  wtth  the  BtMid.  which 
findbtt  rssponslve  to  die  BDenfs 
recoamendatton.  Hie  reasons  and 
justiQcattan  for  dM  4-year  cosKiIetion 
sdiednb  win  ba  ooanaunicatad  to  the 
appsapsiate  mnpsaslensl  oonwsittee  in 
•oaaedsBoa  with  Ihft  nqaireMSirts  of 
la  w.  Ihe  pupaae  0f  die  9BP  is  to 
establhfcaahilspaled  approach  to 
assessing  the  design  adequacy  of  the 
cmrent  Rocky  Flats  facilities  from  a 
safety  pofait  (rf  view  and  to  estaUish  a 
bests  fw  defininf  any  needed  bdfity 
BMBta.  The  SEP  wiUaddMse  aU 


ouleleiiiiim  aajsty  isaees  ssleted  to 
design  and  faiclnde.  but  not  be  limited  to^ 
oonsidentioo  of  the  following  items: 

*  Severe  external  eventSi  wifli 
particular  emphasis  on  seismic  events, 
high  winds,  externally  initiated  fire,  and 


particultf 
initlBlsdflreer 


events,  with 
onhiteiually 
es^NonoB.  floodingi 
andaoddeatiri 


results 
criteria  and 
backfit 
appropriala 


improving  safety  deflnse  in  depdi  at  the 
Rocky  Flats  Mant  E:  perience  with  an 
SEP  at  Hie  riucfear  V  sgntatory 
Commission  (NRC)  s  towed*  tbaf  sn 
integrated  assesaem^  nt  process  provides 
an  effective  and  effic  ent  means  to 
resolve  a  large  numb  tr  of  interrelated 
issues  and  oiake  ball  need  decisions 
regarding  the  need  fi  r  improvements  in 
plant  safety. 

1^  Background 

In  1877.  the  NRC  ii  Mated  a 
Systematic  Bwihatii  k  program  to 
rastaw  the  desipia  o  oktsr operating 
nuclear  power  pboti  toreooofimaad 
document  their  safetf .  Phase  I  of  dK 
SEP  identified  the 
reviewed  and  oorres] 
critiera.  Hiase  II  wi 
topics  far  10  older 
including  5  of  the  ( 
reviews  ceaaisted 
existing  plant  design 
licensing  criteria.  &ir 
differences  from  cunfent 


tobeghpento 


taqilcetobe 

acceptance 
reviewed  these 

plants. 
The  plant 

of  die 
die  current 
[y.the 
censing 

criteria  were  evaluated  in  an  integrated 
assessement  to  detei  nine  their  relative 
safety  signficance  an  )  the  appropriate 
corrective  action  on  i  iriant>spedfic 
basis.  The  purpose  nv  is  not  necessarily 
onng  me  oner  pm  ns  inio  compliance 
with  the  newer  requi  ements,  but  rather 
to  ensure  that  die  ssfety  issues 
addressed  by  the  reoiirements  were 
either  not  present  onwere  adequately    . 
treated  by  the  older  pants.  For  example, 
administrative  contn  Is  may  be  provided 
adequate  resolution  <  f  issues  acMressed 
by  design  features  hi  'ater  plants,  bdtial 
reports  from  the  NRC 's  SEP  were  issued 
inl9ea. 

The  NRC  SEP  took  place  at  a  number 
of  facilities  over  a  pe  iod  of  about  5 
years.  Although  som  facility 
improvoaenta  «vere  i  coonqilislied 
during  this  period,  th  i  concept  of  making 
plant  qwdfic  inq^v  onents  oa  the  basis 
of  inteysted  asaessa  ent  meant  that 
most  improvements  i  Mild  not  be 
implemented  until  thi  \  SEP  waa 
completed  at  the  spe  ific  plant 

I.  J  TermB  and  Depn.  U'oas 

The  following  tern  i  and  definitions 
are  used  within  the  SP: 

Top/c— A  technics  subject  selected 
for  evaluation  within  the  SEP.  Hie 
identification  of  topii  i  is  based  on 
consideration  of  a  bo  ird  rainge  of 
tedmical  issues,  reqi  rement8.and 
potential  topics.  Top  »  may  vary 
signficandy  in  scope 

Safety  oofective—i  i  concise  sommary 
of  the  basic  safety  fa  ictloBfs)  of  die 
stiucturest  systems,  i  id  conqionents 
associated  with  a  tof  c  with  reqiect  to 
normal  opnation  «i«  des|p  basis 
events.  The  safety  o)  eetiveistobe 


lignif  :a: 


nee  of  any 
(  esign 
identified 


b! 


[  requirements  for  a  topic 
activities, 
industrial 
1  currently 
\  req^iiiements  will  be 


.  thoie 


used  to  assess  the  sij^ 
deviations  from  current  i 
requirements  tfiat  may  1 
during  the  SEP. 

Current  design  regu/r^e/i/is— Current 
DOE  technical  i 
applicable  to  new  desigi 
Commercial  nuclear  and 
standards  other  than  i 
referenced  in  DOE  i 
considered  in  establishiijg  design 
requirements,  where  i 

Acceptance  criteria — ' 
requirements  for  a  topic 
the  SEP  evaluation  of  di4 1 
criteria  are  to  support  I 
objective  for  their  i 
they  may  be  less  conseniative  I 
current  design  requiremc  nts. 

Evaluation  methodolo^  y- 
approaches  and  method|  I 
in  the  evaluation  of  the  i 
Rocky  Flats  Plant  to  determine  1 
measure  up  to  the  I 
criteria.  These  methods  i 
determkiistic  analyses  o 
design  basis  events,  risk  assessments  to 
determine  the  contribntien  i 
to  ovoaB  facility  rirics.  1 
reviews,  or  as-built  veri^cations. 


necpssary. 
echnical 
o  be  used  in 
topic.  These 
safefty 
topic  hot 
than 


rdi» 
'  respei  live 


'—Technical 
to  be  applied 
ftcilities  at  the 
how  they 
topici  cceptance 
fiay  include 
selectBd 

of  die  topic 
t  wtSi  desfpi 


lA    Program  Descriptia^ 

Zl    Scope 


riskeawodated 
and  nitigatioa. 


normi  1  opentioos. 


iprinuiy 


The  SEP  will  focos  pciifMiily 
health  aadsafiety 
accident  preventiim 
Significant  contributors 
risk  residting  from 
that  are  Identified  by 
be  addressed. 

Worker  safety  within 
facility  wUl  be  ooosidefe|l 
is  applied  to  that  facility 
puUic  safety  is  the  _ 
the  SEP.  and  seoondaiy 
be  placed  on  occupation^ 

The  SEP  wUl  provide 
identification  and  timely 
any  ri0iificant  safety 
discovered  during  tte  i 
the  program.  The  Rocky 
Issues  Management  Prog^i 
provide  the  necessary 
ensure  earty  evaluation 
significant  safety 

The  Rocky  Flats  SEP 
environmental,  waste, 
planning,  and  security  ii 
the  extent  that  they  are 
prevention  and  mitigatii 
risks  defined  above, 
include  upgrades  of  the  , 
for  the  resumption  of  plu 
operations.  However,  dii 
account  of  the  upgrades 
resumption. 


'  defide:  ides 
viDi 


on  public 
widi 


the  public 
eratiOffWi 
'.will  also 


dicSEP, 


partkadar 

when  die  SEP 

However, 

reason  for 

( mphasis  will 

hazards. 


f  vtheeariy 
resolution  of 
de  idendes 
in  ilementalion  of 
Tats  Plant 
am  will 
mechanism  to 
( if  these 


not  address 
eifiergency 

i.  except  to 
Evolved  in  the 
of  the  safety 
wiBnot 
^lant  required 
onium 

ffiP  will  take 
nade  before 
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TheSEP^ 
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Hie  SEP«t  tiw  Rocky  Rate  PlMt  wiU 
inchule  all  taigb  andnudente  hazard 
facilities.  M  daflMd  in  DOE  Ofdar 
5481.1B.  and  «iy  oAflriadlities  adich 
perfonn  a  ipwrlal  faactiow  raipiiiadior 
flff^^^^fifif  ndtlgBliaB  or  enuiigea^ 
managenranL  Tba  fiEP -arfll  focas  «n 
assessing  the  safety  of  stncttves. 
systems,  and  canpoaents.  Opefator 
training.  ■aJBtenance.  laganizatiaii  and 
managenMBt,  phmiing,  etc.,  sriH  not  be 
addiessed.  except  to  tiw  extent  that  Ihcy 
directly  attect  the  fnnctional  capability 
and  safety  performance  of  the    - 
stnietores.  systems,  and  cosapooents. 

The  SEP  to  be  perfbimed  at  dM  Rooky 
Flats  nant  adH  be  aoaaewhat  braader 
than  the  SEP  petfiMmed  by  tke  NRC 
Kidiich  area  lifted  to  poblk  heattfa  and 
safety  rides  associated  wtth  accident 
prevention  and  mitigation.  It  wiU  not 
cover  ths  save  scope  as  the  NRCs 
Integcated  Saisty  AssassnieBt  ftogram. 
whidi  pravidad  ibe  ngalatory 
£raa»ewock  for  plant-^edfic  tesolutioa 
of  significant  SEP  isaMS»  all  pending 
licensing  actions,  changes  in  regulatory 
requiiements,  and  dominant 
contributois  to  risk. 

The  sdiediile  and  budget  fat  the 
required  SEP  iavrovenKnt  acfions  will 
be  annomplished  ontside  of  the  SEP  as  a 
part  of  the  normal  budget  and  schedale 
process  for  the  Rocky  Flats  Rant 
Provisions  will  be  estabUshed  bx 
tracking  the  inylementation  and  closore 
of  these  SEP-relatad  improvement 
actions,  including  an  appropriate  diange 
control  process. 

Z2   Approach 

The  program  will  be  carried  out  in 
four  phases.  Hie  SEP  will  consist  of 
three  phases:  identification  and 
selection  of  the  topics  and  requirements; 
performance  of  e^^loation;  and 
development  of  an  integrated  program  of 
improvements.  Tliese  will  be  followed 
by  the  fourth  phase:  luipleuientation. 
lliese  phases  are  described  more  fcdly 
in  Section  3,  bdow.  Flans  describing  tfie 
objectives,  prooedures,  and  decision 
criteria  for  each  phase  of  tiie  SEP  will  be 
devefoped  by  the  Rocky  Flats  contractor 
and  approred  by  DOE.  Upon  the 
complefion  for  eadi  phase,  a  report  will 
be  prepared  by  flie  Rocky  Flats 
contractor  describhig  implementation 
and  reeolts,  wifli  special  attention  to  any 
changes  made  to  ne  original  plan.  DOE 
will  issue  a  report  on  its  evakntien  of 
the  contractor's  report  for  each  i^iase  of 
theSP. 

A  project  manageBent  irian  and 
qualHy  asearanot  plan,  developed  by 
the  oonlraclor  and  approved  by  DOB, 
will  pravide  far  ^propriate 
docoawntation  and  approval  of  any 
needed  cnanges  from  die  appioved 


plans.  Flan  diangss,  if  any,  and  the 
justifiealian  far  dw  chansea  wty  be 
reported  in  4|aarletly  reports,  as  wdl  as 
.fai  the  foal  report  fivendi  phase. 

Responsibinties  and  fanctJons  are 
specified  in  Section  4. 

All  plans  atal  reports,  indading 
quarteriy  progreas  reports.  wiH  be 
submitted  to  dre  Defense  Nadear 
Facilities  Safety  Board  apon  reeaipt  at 
DOE  Headquarters. 

Z3   SEPObjecUvet 

DOE  has  established  the  following 
objectives  for  the  Systematic  Evaluation 
Program  to  be  oondaoted  at  dw  Rodcy 
Flats  Plant: 

(a)  Gompore  structures,  systems,  and 
oonipaaenta  in  moderate  anid  hi^ 
hazard  fecffities  widi  aooeplance 
criteria  for  significant  safety  Issaes 
(tojrics). 

(b)  Bvaknte  d^Mrtarea  from 
acceptance  criteria,  md  provide  for 
early  identificatian  of  aipdficant 
deficiencies  far  timely  resdution. 

(c)  Dedde  on  a  program  of  plant 
improvements  based  on  an  integrated 
assessment. 

(d)  Assore  diat  die  SEP  topic 
evaluations  are  broogjit  to  dosure,  and 
that  provisians  exist  for  treddng  the 
implementation  and  dosore  of  ^SSP- 
related  {nant  improvements. 

(e)  Coordinate  widi  other  related 
programs  at  die  Rodcy  Flats  Plant,  such 
as  die  upgrade  of  Safety  Analysis 
Reports. 

(f)  Document  die  procedures,  dedston 
criteria,  and  results  of  each  phase  of  the 


Z4   AssumpUmiM 

The  scope  end  approach  for  die  KP 
have  been  developed  on  die  basis  of  the 
fbBowing  assumptions: 

•  The  other  evalnation  and  upgrading 
programs  for  the  Rocky  Flats  Plant  (e.g., 
secnrity.  Safety  Analjrsis  Reports)  wlD 
be  implemented  in  reaaonaUe 
accordance  widi  current  plans  and 
schedules; 

•  DOE'S  new  baddit  policy  will  be 
avaflaUe  to  guide  decisions  to  be  amde 
in  Phase  3  of  this  SEP; 

•  Tlie  existing  pro-am  control  and 
traddng  sysferas  wfl!  sBow  individual 
facflity  improvements  derived  from  die 
SEP  to  be  Mentified  and  tradced  to 
resolution  within  the  context  of  the 
overall  plant  program  of  upgrades  and 
impioveinente. 

SjO    DataaadTechniGal  Approach 

^nis  section  describes  me  four  pnases 
qfacdvity  diet  oonsdtute  DOE'S  overall 
Orogram  for  denning  and  luiplemenliug 
integrated  aafety  iuipiuvemeute  in  die 
strnctmes,  systems,  and  components  et 


die  Rocky  FlaU  Plant  The  first  dree 
phases  oonstitute  the  SEP,  and  the 
fourth  phase  coven  implementation  of 
any  kfentified  improvements. 

Phase  1. 'Topk:  Sdectton  and 
Devetoparenl  <rf  Bvdaation  Pfens." 
includes  die  selection  of  SEP  topics  and 
devefapaaent  of  a  topica  bet  dm 
definitiott  of  safety  objectives,  dm 
identifkatioa  of  cmiCBt  drsiji 
requirements,  thedefinltian  of 
acceptance  criteria  and  methodologies 
for  the  evalnation,  md  the  planning  for 
the  detaifed  evahtatton  of  each  topic. 

Phase  2.  "Evaluation  of  Topics.** 
indudes  evaluation  of  structures, 
systems,  and  conqranents  for  each  topic, 
detomination  and  ranking  of  the  safety 
significance  of  deviation(s)  from  critaria. 
for  resofaition  of  immediate  safety 
concems.  identificaHon  of  options  for 
resolution  of  remaining  deviations,  and 
initial  decisions  for  implwnentstion  of 
low  cost  b^novamenta.  Throughout  diis 
process  an  aoceptaUe  safety-eafeguards 
interface  will  be  maintained,  fa 
determining  the  safety  aignificance  of  an 
item,  die  fatlowring  attributes  win  be 
consklered:  an  increase  fa  the  frequency 
of  a  pfaitonium  rdease,  an  increase  fa 
the  consequences  of  a  ptotoniaw 
release,  a  reduction  fa  the  safety  maigin 
that  is  provided  to  guard  against  a 
plutoidum  release,  or  ideutifitatton  of  an 
Unreviewed  Safiety  Question. 

Phase  3,  "Integrated  Assessment." 
includes  identification  of  improvement 
alternatives  for  the  higher  cost 
improvements,  assessment  of  inter- 
relationships of  topics  and  improveaient 
alternatives,  cost-benefit  analyses  and 
evaluattons.  and  dedsfans  regarding 
needed  iaiproveaients.  This  effort  wdll 
result  fa  the  identification  and  ranlung 
of  propoaed  inprovement  actions  for  the 
Rodcy  Flats  Plant. 

Fhaae  4  tachides  the  planning, 
budgeting,  and  inqdementation  of  the 
improvements  proposed  as  a  result  of 
the  SEP  integrated  assessment 

3.1    Phase  1:  Topic  Seiection  and 
Development  ofEvahiation  Hans 

Phase  1  will  include  die  identificatron 
and  selection  of  potentially  significant 
safety  tt^iics  to  be  evaluated  in  the  SEP 
and  definition  of  the  evaluation  criteria 
and  methodology  to  be  used  for 
evaluating  each  topic.  An  SEP  Phase  1 
nan  and  Schedule  will  be  developed  by 
the  Rocky  Flats  contractor  and 
submitted  to  DOE  for  approval.  The 
Phase  1  Plan  will  fadude  more  detailed 
instructions  far  pcrfionnanoe  of  tlie 
Phase  1  acdvitiaa. 
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U.1    To^  Selection 

The  topic  Mlectkn  activity  will 
indnde  the  identificatioo  and  selection 
of  safety  topid  to  be  evabiated  within 
the  SEP  at  die  Rocky  Plats  Plant  The 
identification  of  potential  ffiP  toptes  is  . 
to  inchidaBBviews  of: 

•  Kqwrienoe  and  operating  history  at 
Rocky  Plats  and  other  conqiarable 
fedlities.  inchiding  input  from  experts 
on  plutonhnn  processing  fedlity  design 
and  operationa; 

•  Tedinical  issues  contained  in  the 
Redcy  Plats  Plant  Issues  Management 
system;ai|d 

•  NRC  experience  with  ponunerdal 
reactor  SEPs.  and  ^oamerpial  nuclear 
industiy  iames  as  identified  fai  NRC 
generic  licensing  and  inspection 
activities. 

The  tcfric  selection  process  will 
consider  sources  of  information  from  a 
broad  perspective,  inchiding  DOE  orders 
and  requirements.  SEP  expoience 
gained  from  die  commercial  reactor 
sector,  and  odier  relevant  documents 
such  as  NRC  Regnlatmy  Guides  for 
phitonhmi  fadlitJM. 

Potential  topics  are  to  be  combined 
into  a  single  master  list  of  potential  SEP 
topics.  When  combining  diese  Usts.  the 
t(q>ics  will  be  reviewed  and  screened 
udng  criteria  similar  to  those  applied  in 
die  NRC  SEP.  Por  exmnple.  redundant 
topics  and  topid  not  applicable  to  die 
Rocky  Flats  fedlities  may  be  deleted, 
and  i^ted  and  similar  tqrics  «^  be 
combined.  In  addition,  tcqiics  may  be 
ddeted  baaed  on  an  assessment  of 
potential  safety  signifiteantie.  and  die 
basis  for  deletion  will  be  documented. 
Topic  selection  criteria  are  to  be  defined 
in  die  Phase  1  Flan.  The  underlying 
criterion  for  tte  SEP  is  diat  the  topic 
must  be  of  sufBdent  safety  significance 
to  warrant  evaluation  wiOin  die  SEP. 
The  resultant  topics  will  be  organized, 
to  die  extent  practical  to  align  widi  die 
NRC  standard  format  guided  safety 
analysis  reports  for  plutonium 
processing  fedlities. 

3.1.2  Acceptance  Criteria  and 
Evaluation  Methodology 

Safety  objectives,  current  design 
raquirements.  acceptance  criteria,  and 
evahiation  mediodologies  will  be 
defined  and  documented  for  each  of  the 
selected  topics.  This  process  will 
consider  dM  current  design 
reouirements  defined  in  regulations  and 
DOB  orders,  as  well  as  the  current 
industry  requirements,  standards,  or 
practices. 

3.1.3  Bvahiatioa  Plan 

An  evahiation  plan  will  be  developed 
for  thoovaluation  of  each  topic.  The 
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devdopment  of  tfa  i  topic  evaluation 
plans  is  to  induda  die  identification  of 
any  previous  or  «  going  safety 
evahiations  at  dieRocI^  Flats  Plant  diat 
will  be  faKoiporatMl  within  the  SH> 
evaluation  of  the   )pics,andthe 
definition  of  interj  ices  with  related 
topics.  The  topic  <  raluation  plans  ^11 
be  directed  towan  s  identifying 
deviations  from  tfa  !  acceptance  criteria, 
with  a  focus  on  m(  eting  the  safety 
objectives  of  die  ti  pic  with  respect  to 
identified  design  I  asis  events, 

3.14    Phase  1  Rej  ort 

The  results  of  tfa  I 
wiU  be  documents 
contractor  in  a 
will  indude  the 
for  each  topic  the 
current  dorign 
criteria,  evaluation 
the  topic  evahiati^i 
issue  a  report  of 
ctmtractor's  Phase 


3J   Phase  2:  EvaJ  tation  of  Topics 


AnSEPniase2 
will  be  developed 


contractor  and  sul  nitted  to  DOE  for 
approval.  The  schi  dde  for  die 


evaluation  of  each 
topics  will  be  dev 


Phase  1. activities 
by  the  Rocky  Flats 
1  Report,  which 
SEP  topics  list,  and 
afety  objectives, 
requirements,  acceptance 
methodology,  and 
plan.  DOE  will 
evaluation  of  the 
1  Report 


iPh4se 
fiid 


Ian  and'Sdiedule 
>y  the  Rocky  Flats 


topic  or  group  of 
oped  based  on  a 


relative  ranking  of  the  topics.  This 
ranking  will  take  ii  to  consideration  die 
potential  safety  sij  lificance  of  the  topic, 
relationship  to  oth  r  topics,  sequential 
requirements,  and  tdier  factors. 

Phase  2  of  the  SjfPwrill  indude  the 
evaluation  of  the  SEP  tt^ics  and  the 
definition  of  any  pi  oposed  facility 
improvements.  Th<  evaluatim  of  each 
tqpic  will  be  perfoi  ned  in  accordance 
with  the  topic  eval  tation  plan.  The 
evaluation  will  ide  itify  and  address 
differences  and  de  lartures  between  die 
existing  fadlity  co  figuration  and  die 
acceptance  criteria  If  die  evaluation 
determines  diat  du  safety  objectives, 
current  design  reqi  irements,  and 
acceptance  criteria  are  met  the  topic 
will  be  dosed  with  no  further  action 
required,  other  tha  i  documentation  of 
the  basis  for  reach  ig  this  conclusion. 
The  safety  significi  nee  of  any 
deviations  from  cui  rent  design 
requirements  will  I  e  evaluated  %vith 
respect  to  die  safet  r  objectives  and  to 
determine  if  the  ao  eptance  criteria  are 
met 

If  potential  Unre  iewed  Safety 
Questions  are  iden  ified  during  the  SEP, 
diey  wiU  be  prompi  ly  referred  to  plant 
managers  for  proce  ising  and  resolution. 
Ptonpt  corrective  i  ctions  will  be  taken 
where  necessary  fc  '  protection  of  die 
healdi  and  safety  c  die  public.  If 


Unreviewed  Safety 


identified  eariy  in  t  le  SEP  program  that 


Questioiisare 


ac  ion. 


could  affect  resumpti4n 
prompt  notification 
be  made  and 
taken  to  resolve  the 
tuqiend  any  associated 
operations  that  may 

Those  deviations 
criteria  that  can  be 
cost  (for  example, 
programmatic  change4). 
identified  for  early 
deviation  is  determined 
or  no  safety  significa^x, 
be  dosed. 

At  the  conclusion  ol 
each  t(^c  the  results 
documented  in  an 
diat  topic.  Where 
evaluatfon  reports  wil 
action(s]  to  resolve 
acceptance  criteria. 

The  results  of  the 
will  be  documented 
prepared  by  the  Rode; 
DOE  will  issue  a  repo^ 
of  the  contractor's 


of  operations, 
tojmanagement  will 
appropr  ite  actions  will  be 
questions  or  to 
plutonium 
hhve  been  resumed, 
fri  im  acceptance 
rei  ohred  at  a  low 
procedure 


or 
wiUbe 
Ifdie 
to  be  of  minor 
!,  the  topic  will 


the  evaluation  of 
win  be 
eva  nation  report  for 
appfqpriate.  the  topic 
faidude  pAipMod 
dejriations  from 


Plase 


Ifaia 


2  evaluations 
Phase  2  Report 

Flats  contractor. 

on  its  evaluation 
2Report 


iPhise 
3.3   Phase  3:  lategraUd  Assessment 

An  SEP  Phase  3  Ha]  I  mid  Sdiedule  for 
the  integrated  assiessn  ent  wUl  be 
prepared  by  the  Rodq  Flats  conta^ctor 
and  submitted  to  DOE  for  approval. 

Upon  completion  of  he  Phase  2 
evaluation  of  all  topio ,  an  integrated 
assessment  of  the  SEP  Phase  2  results 
and  proposed  improve  nent  actions  will 
be  performed,  lliis  eff  rrt  will  include 
consideration  of  alten  stive  meai^  of 
satisfying  the  safefy  ol  ijective  for  each 
topic.  The  integrated  a  isessment  will  be 
performed  in  accordax  ce  with  a 
documented  decision  i  rocess.  which 
will  indude  the  follow  ng 
considerations: 

•  Interrelationship  I  etween 
individual  topics  and  t  le  assodated 
actions  for  improveme  it;  . 

•  Relationships  beti  reen  other 
ongoing  DOE  defense  i  omplex 
programs.  e.g..  Defensi  ftograms 
modernization,  and  SE  >  proposed 
actions  for  improvemei  tt; 

•  Cost-efiiectivenesa  of  proposed 
actions  with  respect  to  a  reduction  in 
risk  to  the  public  healt  i  and  safety; 

•  DOE'S  new  backfi  poUcy,  induding 
alternative  actions  for  mprovement; 

•  Ronaining  fadlity  lifetime;  and 

•  Improvements  in  <  Bfbnse  in  depth 
provided  by  safefy  sys  ems  and 
administrative  contrail . 

The  integrated  asses  tment  will  result 
in  the  definition  of  an  i  itegrated  set  of 
recommended  improve  nent  actions. 
These  proposed  impnr  ement  actions 
wiU  be  ranked  in  broa(  categories  of 
significance  to  fadlitat  \  the  subsequent 
budgeting  and  schedul  ag  of  proposed 
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plant  improvesMit  pcojectB.  Ths  SEP 
will  ensure  that  provisions  hav»  beeo 
made  for  traddng  the  proposed 
improvements  to  compieHeii.  However, 
the  plaimingi  iNMlBting*  "^^ 
impleraentatiOR  <if  tkeimprovementfl 
will  be  Carried  cot  in  Ptese  4 
The  resuita  of  the  bitegraled 
assesement  prooeaa  witt  be  docoBMnted 
in  a  Phase  3  repoH  by  the  Rocky  Flats 
contractor.  DOR  will  issue  a  report  on 
its  evaluation  of  the  cooicactor's  Phase  3 
Report      : 

3.4    Phase  4:  Impkmeatatkm 

Upon  cominetion  of  ttie  integrated 
assessment  as  docnmented  in  dM  Fitase 
3  Report,  the  recommended  SEP 
corrective  actions  and  teprovemente 
will  be  planned  and  scheduled.  This 
process  will  inchide  ranking  tiie 
proposed  actions  consistent  with  other 
ongoing  or  future  programs  to  upgrade 
the  Rodi^  Flats  Hant,  and  obtaining 
necessary  approvals  inchiding  angr 
required  for  NEPA. 

tM   AdiiiiniatialioB  of  nie  Piognn 

4.1    Responsibilities 

The  principal  DOE  responsibility  for 
ihe  SEP  at  the  Rodcy  Flats  Mant  is 
assigned  to  the  De|iuty  Assistant 
Secretary  for  Fadlitiea,  Defense 
Programs.  To  ensure  adeqnate  DOB 
management  direction  to  the  SEP  and 
ongoing  oversi^  of  the  SEP 
in^ementation,  these  retpoosibilities 
are  delegated,  tlmmgfa  the  Defense 
Programs  raanageBnott  diain,  to  the 
DOE  Systematic  Evaluation  Propam 
Manager.  The  DOE  SEP  Manager  is 
responsible  for  development  of  overall 
SEP  policy,  program  deveiopment, 
budget  preparation  and  justificatioB. 
and  broad  program  direction.  The  ^P 
Manager  wiU  ensure  proper  involvement 
of  affected  DOE  Headquarters  staff  in 
the  Rocky  Flats  SEP,  and  proper 
coordination  and  approv^  of  SEP  plans 
and  reports. 

The  DOE  Rod^  Flats  Office  SEP 
Coordinator  is  responsible  for  the 
routoie  D(%  activities  of  the  SEP. 
consistent  with  the  SEP  Irapleniaitation 
Plan  for  the  Rocky  Flats  Plant  and 
directions  from  the  DC^  SEP  Manager. 
The  DOE  Rocky  Flats  Office  SEP 
Coordinator  is  to  be  the  point  of  contact 
for  routine  information  flow  from  the 
Rocky  Flats  Contractor  to  Headquarters. 

The  Rocky  Flats  Contractor  has 
principal  responsibility  for  the 
implementation  of  the  Rocky  Flats  SEP 
consistent  wiUi  the  SEP  Implemeatation 
Plan  and  the  DOE  approved  plans  for 
each  Phase  of  the  SEP.  This 
responsibility  includes:  development 
and  maintenance  of  the  Pro|ect 


Managemairt  Plan,  the  Quality 
Assurance  Plan,  and  the  detailed  plans 
for  Phases  1. 2,  and  3;  implementation  of 
Phases  1. 2.  and  3;  preparation  of  teporU 
to  document  the  results  of  eadi  Phase; 
and  coordination  of  plans  and  reports 
with  DOE  for  review  and  approval  The 
Rocky  Flats  contractor  is  responsible  for 
assembling  the  necessary  team  to 
ensure  effective  execution  of  the  SEP. 

4.2  Project  Managemait  Plan 

A  Project  Management  Plan  (F^O') 
will  be  developed  for  the  Rodcy  Flets 
SEP  by  the  Rodcy  Flats  contractor  in 
accordance  witti  ttie  requirements  of 
DOE  4700.1,  "Prefect  Management 
System."  The  FMP  is  to  dotuiitent  the 
plans,  schedules,  and  systems  niat  niose 
responsibie  lot  managing  ttte  project  are 
to  use. 

The  Rocky  Flats  SEP  FMP  is  to 
include: 

(1)  Project  Summary  (including  a 
project  description  and  objectives). 

(2)  Project  Milestones  (Levels  1  and  2). 

(3)  Work  Breakdown  Structure  (Levels 
1,2.  and  3). 

(4)  Activity  Network  (to  reflect 
sequences  and  dependendes). 

(5)  Organization  and  Responsibilities 
(for  both  DOE  and  the  Rocky  Flats 
Contractor). 

(6)  Budget. 

(7)  Reporting  and  Review  Process. 

4.3  Quality  Assurance  Plan 

A  Quality  Assurance  Flan  (QAP)  will 
be  developed  for  the  Rocky  Flats  SEP  in 
accordance  with  the  requirements  of 
DOE  4700.1,  "Project  Management 
System,"  DOE  5700j6B.  "Quahty 
Assurance."  and  ANSI/ASME  NQA-1. 
NQA-1  has  been  chosen  as  the  basic 
document  since  it  is  endorsed  by  DOE 
570068  as  the  preferred  standard  for 
nuclear  fedlities.  The  purpose  of  the 
QAP  is  to  provide  adequate  confidence 
that  the  Rocky  Flats  SEP  objectives  are 
accomplished,  and  that  SEP  activities 
are  performed  in  a  controlled  manner  to 
meet  technical  and  documentation 
requirements. 

Devdopment  of  the  QAP  is  to  include 
identification  of  the  quality  assurance 
elements  which  are  api^cabfe  to  each 
phase  of  the  Rocky  Flats  SEP,  and 
definition  of  the  specific  requirements 
for  each  element  The  QAP  will  include 
activities  and  responsibilities  for  the 
Rodcy  Flats  contractor  and  for 
hiterfaces  with  DOE. 

The  QAP  is  to  indude  provisions  for 
establishment  and  implementation  of  a 
change  controlprocess  for  die  Rocky 
Flats  SEP.  This  duuoge  control  process 
win  not  indude  those  change  contrds 
assodated  with  the  implementation  ai 


the  SEP  improvements  because  they  est 
outside  the  scope  of  the  SEP. 

The  QAP  is  to  be  developed  and 
maintained  ly  the  RocI^  Fials 
contractor  and  approved.byi)OE.       .  . 
Annual  reviews  of  the  QAP  arf  to  be 
performed  to  assure  that  the  plan  is  kqit 
current 

5.0   Schedule 

Phase  I  of  the  SEP  will  be  completed 
within  1  year  of  the  issuance  of  this 
Implementetion  Plan.  The  Phase  I  report 
will  indude  a  sdiedule  for  the  remaining 
phases.  DOE  will  provide  quarterly 
progress  reports  to  keep  the  Board 
apprised  of  the  status  of  progress  being 
made  toward  completion  of  the  SEP.  In 
the  event  that  addStionai  time  is 
necessary  to  complete  a  phase,  or  in  the 
event  that  changes  or  supplements  are 
required  for  alreedy  issued  reports.  DOE 
will  proDVtly  infonn  the  Board  and 
indicate  the  reasons  justifying  the  . 
change  in  the  schedide  or  report  content 
[FR  Doc.  90-25155  Filed  10-23-flp:  8:45  am| 


BonnevBe  Power  Administratioa 

AvanaMlty  AnnouncMMnl  of  0w 
AitanMHvo  Coot  r 
FloGOiYoor19MI 


r.  Bonneville  Power 
Administration  (BPA),  DOE. 

action:  Notice  of  availability.  BPA  Hie 
No-  BCR-3.  BPA  is  announcing  the 
availability  of  the  Alternative  Ceet 
Pnqxisal  in  the  BPA  Klliag  Credits 
Sohdtation.^ 

summary:  BPA,  in  compliance  with  its 
Billing  Credits  Policy,  as  amended 
August  30. 1984  (48  FR  2027^  has 
determined  the  alternative  costs  for  the 
Billing  Credits  Solidtation.  The 
alternative  costs  represent  the  estimated 
costs  BPA  would  incur  as  a  result  of 
acquiring  new  resources  to  meet  foture 
firm  load  obligations.  These  alternative 
costs  are  consistent  with  BPA's 
Resource  Program.  BPA  is  willing  to 
commit  to  these  Alternative  Costs  for 
the  foil  duration  of  billing  credit 
contracts  signed  pursuant  to  this  Billing 
Credits  solidtation.  These  alternative 
costs  form  the  basis  for  billing  credits 
for  conservation  activities,  and  die 
upper  limit  on  the  amount  of  a  billing 
credit  for  a  resource  other  than 
conservafion. 

Responsible  official  Paul  Norman. 
Billii^  Credits  Project  Manager,  is  die 
ofBdal  responsible  W  BPA's  altemetive 
costs. 


fm.'^i»i'm:^mr  ^e<inwday;  October  24^  1900  /  Notices 


;  Ahenativa  GOttt  tie  effective 
iiBBMdiatdy. 

For  i  oonr  of  the  BPA  altemattve  qoett. 
pleMo  oontect  tfie  PobUc  Involvenient 
MuMiHr,  Bonneville  Vower 
Adniiiiatration.  P.O.  Box  1290B, 
Portlaiid.  Oregon  87212. 

Telephone  nnmben,  voioe/TTY.  for 
die  Pnbiic  Involvement  office  err.  503- 
230-9478  in  Portland:  tidMkee  80(M52- 
•tt9  for  Oragoa  ootaide  of  Portland 
aoo-M7-ao«8  for  WaaUiMton.  Idaho. 
Montana,  Utah.  Nevada,  Wyoming,  and 
.  CaUfomlaL  Infonuation  may  alao  be 
obtained  from: 

kfc  Geoii*  I.  Gwimntt.  Lower  Cbhimbia 
Ana  MeBMv.  nHt  M3.  UOO  NB.  lrvii« 
Sinat  Fatttaad.  Onfon  •7282,  S09-830'46S1. 

Itfr.  RobvtN.  UIM.  Bio«Biie  District 
MeiuiBr.  loam  am  211  Best  Seventh 
AveoM.  Bepno.  Onfan  97«n.  80»-6a7-fl862. 

kfr.  Weyae  R.  Lee.  I^per  Cohmbia  Area 
Meoapr.  roomiai.  Weet  820  Riverride 
Aveene.  Spokeae.  WeaUngton  88201. 50»- 

Mr.  Geose  &  Eakridae.  Montana  District 
aooKanaiiigton.  Kfisaoola.  Mootana 


MrRanald  K.  RodswaU.  Wenatdiee 
District  liaaafar,  raon  307.  m  Yaldma 
Stieet.  Wtaatchac.  Waaldi«tao  93801. 809- 
333  <377.  ewteniiuii  379l 

Ifr.  Tnanoa  G.  Bivdt  PnoBt  SoBiid  Ana 
Maaafsr.  seila  4B3i  301  <)Baen  Anne  Avenue 
North.  Seetde.  WeaUngton  88109-lOSa  203- 
ecMua 

Ifr.  ThoBMa  V.  WafuhoBiBr.  aaake  iUvar 
Aieelfaneaw.  lOI  Waat  Poplar.  Walla 
WaOa.  Weabaclan33S31  S0IM3i422S. 

Mr.  Richaidltaarf.  Idaho  Fans  District 
,  18V  HoUpeih  Drive.  Ideho  puis. 


H.  Bhnlranship.  Boise  District 
MHaOt  NotA  Bi^idi  Stnet 
Idaho  39708. 203-33«-«137. 


The  ehematlve  ooeta  represent  the 
esttanatad  ooets  Kridch  BPA  wooM  hicur 
a»  a  tewlt  of  acquiring  new  leeoorcee  to 
meet  fotore  flm  loed  obUgationa.  Theee 
ahamative.coets  reflect  BPA's  cost  of 
aoqoiaithm,  ai|d  are  aet  forth  in  the  way 
theee  eosta  wodd  be  recovered  in  BPA's 
rates  for  finn  electric  power. 

ABaaisfarAIfmativeCottf 

nwsa  ehematlve  ooets  Stan  bmta  the 
BPA  Resoorae  Rrogram  anabfsis.  and  are 
dterefote  ooDsistent  wridi  die  Reeource 
PkO^ain.  nese  ahemative  cost 
detopiaatioaa  a^ee  with  lesouce 
oOks  which  are  coReat^  befa« 
ooQsidBVBd  hfVA.  Part  of  BPA's 
'■  aharnaliwe  cost  anal|ysis  waa  a  survey 
of  oaRentaailHrt  ooaidHieas.  and  BPA 


agreed  witfi  BPA's  |iltemative  cost 
determinaticms. 

BPA  is  willing  toicommit  to  these 
ahematiye  costs  fo  ■  die  full  duration  of 
bjlUng  credit  contn  cts  signed  in  this 
first  round  of  billin  credits.  Howeverr 
new  alternative  co  ts  would  be 
calculated  for  subs  iquent  billing  credit 
soUdtadons,  and  tie  mediodology  and 
assumpdoos  for  de  iving  these  new 
alternative  costs  m  ly  change 
significantly  bam  t  lose  relied  on  today. 

EPA  expects  to  fa  ive  completed  at 
least  one  round  of  <  ompetidve 
solicitations  prior  1 1  the  next  billing 
cnht  sohcitadon,  m  d  this  should 
provide  addidonal  ofonnation  about  the 
cost  oS  foture  resou  ce  acquisitions. 

These  altemadvc  costs  form  the  basis 
for  billing  credits  fo  r  conservation 
activities,  and  die  x  ipet  limit  on  die 
amount  of  a  billing  vedit  for  a  resource 
other  than  conservi  tion. 

B.  Alternative  Reso  tree  Types 

The  Resource  Pn  {ram  analysis  and 
market  surveys  ind  :ated  diat  a  single 
resource  type  cann  t  be  considered  as 
the  alternative  reso  irce.  There  are 
several  types  of  pol  mtiaUy  cost- 
effective  resources  ivailablefor 
acquisition,  all  at  a  out  the  same  real 
levelized  cost  Thes  i  alternative 
resource  types  ind^de: 

•  Cogeneration. 

•  System  purchase. 

•  Displaceable  pi  rchases. 

•  Small  hydro. 

•  Conservation. 

•  Combustion  tu4)ines  (CT) 


Therefore,  rather 


ban  base  the 


variable  cost  ratios 
alternatives.  These 


alternative  costs  on  a  single  resource 
type,  a  range  of  alte  native  cost  streams 
was  identified.  bas<  d  on  the  range  of 
ahemative  types  of  resources  available 
to  BPA  for  acquisitii  in.  The  range  of  cost 
streams  reflects  the  iifferent  fixed-to- 


or  these  resource 
tltemative  cost 


streams  differ  in  ter  us  of  the  first  year 
cost  and  rate  of  ina  sase  over  time  of 
the'total  alternative  coat,  but  not  in 
tenns  of  the  real  lev  ilized  vahie  of  the 
ahemative  oost  Sa  e  resources,  like 
small  hycho.  are  caj  tal  intensive  with 
most  of  the  cost  beii  gfixed  overtime, 
whUe  other  resouro  types  sudi  as 
combustion  turbine!  and  dSsplaceable 
purchases  have  cos  I  diat  are 
predondnantly  composed  of  variable,  or 


operating  costs.  Om 


having  a  range  of  al  emadve  cost 
streams  is  that  it  all  iws  an  alternative 
Cost  stream  to  be  di  Men  nvfaidi  is  most 
Consistent  widi  die  i  Ostatream  of  die ' 


Ihtheniioaiddayalso        bittb«  credit  resoun  e. 


advantage  of 


C  Ac^tmentfori 
Characteristics 


Resturce 


Dpersting 


'hare 


Since  resource  oi 
characteristics  may 
effect  on  the  cost  of  th( 
differences  between 
characteristics  of  tibe 
resource  and  the  billin 
must  be  taken  into  ace  tunt 


_a  significant 
resource  to  dPA. 
(qierating  ' 
alternative  cost 
credit  resource 


dii 


twfasn 


tie 


iresounie 


bendimaric 


netessary 


'  differei  ices 


lanl 


lliese  important 
Capacity.  The  amom  it 

resource  would  provid 

reduction  it  would 

Seasonal  distributioi  t: 
firm  energy  the  resourc  e 
saves  in  each  month. 

Displaceability.  The 
displace  a  resource  vt' 
sources  of  energy  are 
operating  costs. 

BPA  has  estimated 
of  each  of  these 
and  will  adjust  the 
alternative  costs  as 
account  for  any 
alternative  resource 
billing  credit  resource. 

A  spedal  case  of  thii 
adjustment  to  alternative 
Puget  Sound  Area 
Washington.  This  area 
of  electric  power., 
regions  east  of  the 
circumstance,  coupled 
growth  in  die  area,  is 
voltage  hutability 
under  certain  cent 
extremely  cold  weatibe 
of  transmission  lines), 
instability  could  result 
service  quality  thiou^^t 
induding  bladcouts 
serving  die  area  are 

alternative  solutions 

induding  the  accelerati|m 
conservation  programs 
development  of  additio^ 
within  the  area.  To  the 
can  estimate  the  value 
credits  jnoposal  as  it 
the  voltage  instabUity 
will  be  given  in  the 


cha  aderistics  i 


ability  to 
substitute 
afrailable  at  lower 


1  contingei  des 


D.  Final  Alternative  Cokts 
Determination 


tfinil 
lindiided 


The  alternative  costs 
values  induded  in  die 
not  sufficient  to  allow 
detennine  the  exad 
cost  diat  would  be 
credit  contract  The 
solidtation  does  allow 
anwoximadon  of  the 
However,  the  final  aheibadve 
detendnation  for 
beaublacttoflPA's 


'contn  <iA 


are: 
ofcapadtythe 
t,  or  peak  load 


The  amount  of 
provides  or 


marginal  value 
characteristics, 


to 
between  the 
the  actual 


potential 
costs  is  the 


ofV\estero 

s  a  net  importer 
princ  pally  from 
This 
vith  rapid  load 
e  peded  to  cause 
problems  hi  the  area 

temptmiry  loss 
'  his  voltage 
n  reduction  in 
the  area. 
.M  and  utilities 
ex<imfaihig 
toithis  problem, 
of 
indthe 

generation 
ixtent  diat  BPA 
a  billing 
to  alleviate 
problem,  credit 


serves! 


eva  nation. 


and  adjustment 
s  ilidtation  are 
cp8t(Hnersto 
ahematiw 
in  a  billing 
inftkBiadonindiis 
iin  :    ■ 
al  amative 


cost 
«>«t 
approve  win 


eva  oadonof  Ae 


aiMWlUi 


JB 


billing  credit  resource  diaracteristics 
and  contract  negotiations. 

n.  Benchmark  Real  Levriised 
Alternative  Coets 

BPA's  benchmark  alternative  costs 


are  listed  in  Table  1.  These  alternative 
costs  are  presented  in  real  leveUzed 
values  (1990  dollars),  for  different  on- 
line dates  and  various  contract  terms. 
These  are  called  "benchmark" 

\ 


alternative  costs  because  they  will 
typically  need  to  be  adjusted  to  reflect 
tfie  operating  characteristics  of  a 
particular  billing  credit  resource. 


Table  1.— Benchmark  Real  Leveuzed  Alternative  Costs 

(MM  par  kWh  (1990  Ootar^l 


Resource  Ma 

1902 

1993 

1994 

1995 

1996 

5 

25.0 

25.3 

25.5 

25.8 

26j0 

10 

25.9 

2M 

26.4 

26.7 

26.9 

15 

26.S 

27.0 

27J 

.  27.S 

ZT» 

20 

27.7 

28A 

28.2 

28.5 

26.7 

25 

28.5 

284 

29.2 

29.6 

30.0 

30 

29.2 

29.7 

302 

30.7 

31.2 

35 

30.0 

30.6 

31.2 

31.9 

325 

40 

30.7 

31.5 

32J 

33X> 

33.8 

45 

31.5 

32.4 

33.3 

34.2 

35.1 

50 

32.2 

33.2 

34J 

35.3 

36J 

^ 

m.  Nominal  Alternative  Costs 

A.  Introduction 

The  real  levelized  alternative  costs 
described  above  are  the  basis  for  the 
nominal  alternative  costs  upon  which 
billing  credits  are  actually  computed. 

Real  levelized  costs  exclude  the 
effects  of  inflation  on  resource  costs. 
"Nominal"  alternative  costs  include  the 
effects  of  inflation,  and  are  not 
Jevelized.  Nominal  alternative  costs 
represent  the  actual  year-by-year 
payments  BPA  would  expect  to  make  if 
it  adquired  the  alternative  resources. 

B.  Alternative  Resource  Types 

As  explained  previously,  BPA  might 
acquire  any  of  several  types  of 
resources,  all  at  approximately  the  same 
real  levelized  cost  These  resource  types 
fall  into  three  basic  categories: 


a.  HydrQ;typeresources,  with  high 
capital  cosK'aTlHlow  variable  cost. 
Nominal  costs  for  these  resources  tend 
to  start  high,  but  do  not  rise  very  fast 
over  the  project  life. 

b.  Cogenerative  and  system 
purchases.  The  fixed-to-variable  cost 
ratios  on  these  resouces  vary,  but  tend 
to  be  more  evenly  split  than  for  hydro- 
type  resources. 

c.  Combustion  turbine  and 
displaceable  purchases.  These  resources 
have  low  capital  costs,  but  high  variable 
costs.  Consequently,  their  annual  costs 
are  low  at  firsjKbut  are  subject  to 
substantial  escalation  over  time. 

C.  Fixed  and  Variable  Alternative  Costs 

The  noininal  alternative  costs  have 
been  diviobd  into  fixed  and  variable 
components.  Table  2  shows  the  fixed, 
variable,  and  total  alternative  costs  for 


the  first  contract  years,  expressed  in 
1990  dollars,  corresponding  to  the 
benchmaik  real  levelized  alternative 
costs  presented  previously  for  two 
different  on-line  dates,  two  different 
contract  terms,  and  for  the  three 
resource  types  described  above. 

The  fixed  component  represents  the 
annual  payment  to  recover  the  capital 
cost  of  the  alternative  resource. 

The  variable  component  of  the 
nominal  alternative  cost  will  be 
specified  in  1990  dollars  when  the 
contract  is  signed,  and  then  will  be 
adjusted  for  each  year  of  the  contract  by 
multiplying  by  the  ratio  of  the  Gross 
National  Product  (GNP)  deflator  index 
for  each  contract  year  to  the  GNP 
deflator  index  in  1990  to  account  for  the 
effects  of  general  inflation. 


TABL£  2.— Nominal  First  Year  Alternative  Cost:  Expressed  in  1990  Dollars 


Varooat 
(mMs/ 
kWh) 


RxCoai 
(mills/ 
kWh) 


ToW 
(nms/ 

Mm 


On-Line  1992: 
Displaceable  Pwchase/CT-Type  Reaowce  20 
Displaceable  Purchese/CT-Type  nasource  40 
Cogen/System  Sale-Type  neaource  20  yr  Life 
Cogert/Syttem  Sale-Type  Reaouroe  40  yr  Ufa 

Hydro-Type  Resource  20  yr  Ufa 

Hydro-Type  Reaouroe  40  yr  Life 

OrvLlne  1996: 
Displaceable  Purcheaa/CT-Type  Reaouroe  20 
DisplaceaMa  Purehaaa/CT-Type  Oaaource  40 
Cogan/Systam  Sale-Type  naaourca  20  yr  Ufa 
Cogon/Systam  Sale-Type  Resouroa  40  yr  Ufa 

Hydro-Type  Reaouroe  20  yr  Uia . 

Hydro-Type  Reaouroe  40  yr  Ufa.J _..;.. 


yrUfe.. 
yrUfe.. 


yrUie.. 
yrUfe.. 


21.5 
21.5 
14.3 
14.3 
4.1 
4.1 

23.6 
23.6 
15.4 
15.4 
5.1 
5.1 


9.3 

iai 

21.9 
34.3 
36.2 
52.4 

7.8 
20.4 
20.4 
36.2 
36.2 
56.5 


30.6 
39.6 
36.2 
46« 
40.3 
56.5 

31.4 
44.0 
354 
514 
414 
614 


,.1:    .^'i^  : 


D.  Example  fihmipal 

Table  2  ahows  the  nnminy]  fixed, 
variable,  and  total  ahernative  costs  for 
■  three  resoince  types  oonupundhig  to 
the  27.7Hni]l  real  leveUied  benchmaik 
alternative  cost  for  a  2&-year  resource 
and  40-year  resource  for  1902  and  1996 
on-line  dates.  Iliese  nominal  costs 
would  correspond  with  the  benchmark 
real  levelixed  alternative  costs  bom 
Table  1  of  27.7  and  90J7  for  the  1992  on- 
line date  (20-year  ^nd  40-year  lesuurm 
life,  respectively)  and  28.7  and  33  J  for 
the  1996  on-line  date  (20-year  and  40- 
year  resource  life,  respectively). 

£  Adjustment  of  Fixed  Alternative 
Costa 

The  nominal  fixed  altnnative  costs 
presented  here  are  based  on  certain 
assumptions  about  how  the  alternative 
resources  would  be  financed,  and  how 
BPA  would  pay  those  capital  costs. 
There  is  no  way  of  knowing  in  advance 
'exactly  how  the  fixed  costs  of  die 
akanative  rasoaoss  woold  be  shived 
over  the  rssoufoe  life,  becaose  ftiandng 
airaagenents  can  vary  draaaaticaliy 
from  resoarce  to  resowce.  In  addition, 
the  actMl  operatic  Ufe  of  die 
alternative  resources  may  vary  from 
what  is  aasBmed  here. 

:     Because  of  dds  uncertainty.  BPA  is 
willing  to  accost  the  shape  of  the  fixed 
component  of  alternative  cost  9uipes 

.  :diffimnt  from  Uiose  shown  here  may  be 
proposed  by  customers,  and  win  be 
ctmsidered  by  BPA.  UmitatiaDs  on 
BPA's  wfflingness  to  change  the  shape 
of  ahernative  costs  are: 

a.  Iliat  the  real  levelized  alternative 
cost  not  increase. 

b.  That  die  new  shape  be  one  which 
BPA  might  reasonably  expect  to  actually 
face  on  a  resource  acquisition,  and 

a  That  the  change  in  shape  is  to 
accommodate  some  real  fiaencing 
constraint  or  resource  characteristic 
which  mal»s  the  fixed  cost  shapes 
presented  hne  unworkable  for  a 
particular  billing  credit  resource. 

IV.  Matariab  Available 

Copies  of  the  BPA  Billing  Credits 
Solicitation  Qaly  1990)  and  the  BPA 
Billing  Qedits  Policy  (August  1964)  are 
available  from  BPA's  Public 
Involvement  office.  Refer  to  the  "For 
F^vdier  faformation  Contact**  section  of 
diisnotiee. 

braed  ia  Portfud.  Oregon,  on  October  18. 

issa 

Administrator. 

|FK  Do&  80-25153  FUed  10-2»-«0;  8:45  an] 


fc<iWI><te,'^»fafe''Bh  ?  ^^afte8<iay.~  October  24.  1960  /  No«c  es 


(Docket  Noe. 


Mee^QF  S^2ta-0M, 


ArchtaM 
BadricRattt, 
and  InterlocMnb 


ataL] 


Corponllon,«taL 

Powar  Production, 
Diroctorsta  FIRngt 

Octoberia,  1900  ' 

Take  notice  t4at  die  following  filings 
have  been  mad^  with  the  Commission: 

1.  Archbald  Pow  er  Coiporatfon 

(Docket  No.  QF85  02-004] 

On  October  0  ig9a  Archbald  Powrer 
Corporation  (A|  plicant)  of  100 
Australian  Avei  ne.  Suite  304,  West 
Palm  Beach,  Flo  ida  33406,  submitted  far 
filing  a  Petition  or  Temporary  Waiver 
of  Gyrating  Stt  adard  and  Request  For 
Expedited  Cons  deration.  Specifically, 
Applicant  reque  its  waiver  of  the 
Commission's  o  erating  standard  for  the 
pniod  beginniq  Septanber  It  1990. 
through  DecCTil]  M*  31,  igga  widi  reqiect 
to  its  202  MW  t<  ppii«-cycie 
cogeneration  fat  ility  located  in 
Archbald  Borou  h.  Pennsylvania. 

The  original  c  rtification  was  issued 
on  April  24. 198!   A  recertification  was 
issued  on  Septei  iber  8, 198&  AppUcant 
filed  notices  of  (  lalifying  status  on 
December  29, 19  6,  and  April  9, 199a 

Comment  datt  •  November  5. 199a  in 
accordance  widi  Standard  Paragraph  E 
attheendofthii  notice. 

2.Newbgfead  >awerCon9eBy 


[Docket  Na  EL91- 

Take  notice  tfa  it 
NewEo^andPaiver 
tendered  for  filii  j 
service  agreemei  I 
New  Hampshire  aectri< 

Comment  date 
accordance  vnih  Standard 
at  the  end  of  this  notice 


I  Cr^B<  tetourt 


3-OOq 
on  October  4, 1990, 
Company  (NEP) 
an  anxHidment  of 
between  NEP  and 
Ic  Cooperative. 
October  2a  199a  in 
Paragraph  E 


Electrk:  Cooperadve, 

Electric 
Vfrginia  Electric  and 


3.  Centrd  ^Hrg^n^ 
Inc.  and  ~ 
Cotqierative,  Inc 
Power  Company 

[Docket  No.  EL80-  2-000] 

Take  notice  th  it  on  September  21, 
1980  Central  Vii;  inia  Electric 
Cooperative,  bic  (Central  Virginia)  and 
Craig-Boteourt  E  ectric  Cooperative,  Inc. 
(Craig)  (collectiv  ily.  Cooperatives) 
tendered  for  filin  { a  complaint  against 
Virginia  Electric  md  Power  Company 
[VEPCO].  Coope  atives  state  that  the 
rates  currently  c  aiged  Co(i^>eratives  by 
^^PCO  are  excei  sive,  unjust, 
unreasonably  an  unduly 
discriminatory.  C  ooperatives  further 
state  that  the  inc  eased  rates  proposed 
by  VEPCO  in  Do  ket  No.  ERgo-540-000 
are  excessive,  un  ust,  unreasonable  and 


unduly  discrimfoatc  ry 
unlawifiil  under  die 


In  their  ocMnpIaJnl 
request  that  tlw 
this  docket  with 
000,  Il9O-«l-00a 

Comment  date: 
aooordance  with 
at  the  end  of  this  nddce. 


to  protest  said  filin] 


and  therefore 
'ederal  Power  Act. 
Cooperatives 
unisskm  consolidate 
Docket  Nos.  EL90-48- 
ER90-540-000. 
Nbvember  15, 1990,  in 
Standard  Paragraph  E 


Standard  Paragrapli 

E.  Any  person  dei  iring  to  be  heard  or 


should  file  a  motion 


to  intervene  or  prot  ist  with  the  Federal 
Energy  Regulatory  ( k>mnii8sion,  825 
North  Capitol  Stree  ,  NE.,  Washington, 
DC  20426,  in  accord  ince  with  Rules  211 
and  214  of  the  Com  lission's  Rules  of 
Practice  and  Proceci  ire  (18  CFR  385.211 
and  385.214).  All  sw  h  motions  or 
protests  should  be  f  led  on  or  before  the 
comment  date.  Proti  sts  will  be 
considered  by  the  C  immission  in 
determining  die  app  ropriate  action  to  be 
~  taken,  but  will  not  s  irve  to  make 
protestants  parties  1  a  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  ti  intervene.  Copies 
of  this  filing  are  on  Ale  widi  the 
Commission  and  an 
inspection. 
LabD.Cariid. 
Secretary. 
[FR  Doc  90-25076  l^e^  10-23-00;  8:45  am] 


available  for  public 


[Oodcet  Nos.  CP91-1  »-O0a  el  sL] 

Tnmtwestem  Pipel  ne  Co,  ot  al.; 
Natural  Gas  Cortlfk  ite  Fl>f«s 


Ocioberio,  igga 

Take  notice  diat 
have  been  made 


tie 


wit  I 


following  filings 
die  Commission: 


1.  "nranswestem  Pip<  line  Co. 

[Docket  No.  CP91-112- 100] 

Take  notice  that  o  i  October  11, 1990, 
Transwestem  Pieplii  le  Company 
(Transwestem),  140(  Smidi  Sti«et,  P.O. 
Box  1188,  Houston,  *:  exas  77251-116a 
filed  te.  Docket  Na  (VBl-112-000  a 
request  pursuant  to   §  157.205  and 
284.223  of  the  Comm  ssion's  Regulations 
under  the  Natural  Gi  a  Act  (IB  CFR 
157.205)  and  the  Nati  ml  Ges  PoUcy  Act 
(18  CFR  284.223)  for  luUiorization  to 
transport  gas  on  beh  df  of  Ennm  Gas 
Marketing.  Inc.  (Eon  n).  a  marlwter  of 
natival  gas,  under  1)  siwwestero's 
Uanket  certificate  is  lued  tai  Docket  No. 
CPB8-133-000  puraut  nt  to  section  7  of 
the  Natural  Gas  Act  all  as  more  folly 
set  forth  in  the  reque  it  on  file  wiUi  die 
Commission  and  ope  n  to  public 
inspection. 


Fedawl  Kegtrtar  /  Vol.  S5.  Na  208  /^  Wedpttdayy'Ootober  Zti^vm  ^JMHImi 


Transwestem  proposes  to  transport 
on  an  interruptible  bcMis  up  to  ZOoiooO 
MMBtu  of  natural  gas  equivalent  per 
day  on  behalf  of  Eoron  pursuant  to  a 
transportation  agreement  dated 
September  11, 1990,  between 
Transwestem  and  Enron.  Transwestem 
would  receive  the  gas  at  existing 
delivery  points  in  Arizona,  Oklahoma. 
Texas  and  New  Mexico  and  redeliver 
equivalent  volumes  at  existing  delivery 
points  in  Arizona,  Texas.  Oklahoma  said 
New  Mexico. 

Transwestem  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  150.000  MMBtu  and 
73,000,000  MMBtu.  respectively.  Service 
imder  §  284.223(a)  commenced  on 
September  11, 1990,  as  reported  in 
Docket  No.  ST91-57-00a  it  is  stated. 

Comment  date:  November  26, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Co.,  Division  frf 
Enron  Corp. 

[Docket  No.  CP91-114-O00] 

Take  notice  that  on  October  11. 1990. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northem),  1400 
Smith  Street  Houston,  Texas  77002, 
filed  in  ITocekt  No.  CP91-114-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  for 
and  approval  to  abandon,  by  removal, 
the  Gray  County  #1  compressor  station 
and  all  appurtenant  facilities,  including 
miscellaneous  valves  and  piping, 
located  in  Gray  County,  Texas,  all  as 
more  fully  set  forth  in  the  apf^ication  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northem  states  that  the  Gray  County 
#1  compressor  station  (Ckvy  #1]  was 
constructed  to  maintain  the  Panhandle- 
White  Deer  gas  supply  system  and  was 
placed  into  service  on  October  18, 1980. 
It  is  stated  that  the  Gray  #1  is  a  single 
stage  compression  facility  and  consists 
of  one  228  horsepower  single  stage  unit 
and  one  111  horsepower  single  stage 
unit.  It  is  submitted  that  currently,  15 
wells  flow  gas  at  an  average  throughput 
of  approximately  1,000  Mcf  per  day  to 
the  suction  side  of  the  Gray  #1.  It  is 
stated  that  the  gas  is  then  discharged 
into  the  suction  side  of  the  McConnell 
compressor  station,  which  is  a  two  stage 
compression  facility  and  consists  of  two 
736  horsepower  units  and  one  810 
horsepower  unit. 

Northem  submits  that  the  Gray  #1 
has  not  been  utilized  for  several  years 
because  compression  has  not  been 
needed  at  this  location  to  maintain 
deliveries  of  system  supply  to 
Northem's  customera  because  of  a 
decline  in  deliverabilities  due  to  die 


plugging  and  abandoning  of  mimarous 
wells.  It  is  stated  diat  compression 
located  at  the  McConnell  conqnessw 
station  currently  provides  all  of  the 
required  conq>reuion  since  diera  is 
sufficient  line  and  compression 
capability  at  the  McConnell  compressor 
station  to  handle  both  McConneU's  and 
Gray's  gas.  Therefore,  Northem 
explains,  the  proposed  abandonment  of 
the  Gray  #1  will  not  result  in  the 
abandonment  of  any  service  to  any  of 
Northem's  existing  customers  or 
producers,  nor  will  the  proposed 
abandonment  adversely  affect 
Northem's  ability  to  receive  gas  since 
compression  at  ^e  Gray  #1  is  no  longer 
needed.  Northem  further  states  that 
approval  of  the  abandonment  will 
improve  the  efficiency  of  Nortfiem's 
overall  system  operations  by  making  the 
Gray  #1  compression,  unnecessary  at  its 
present  location,  available  for  possible 
future  use  elsewhere. 

Comment  date:  November  6. 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Soudiem  Natural  Gas  Co. 

[Docket  No.  CP91-120-000] 

Take  notice  that  on  October  11, 1990, 
Southem  Natural  Gas  Company 
(Southem),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563,  filed 
in  Docket  No.  CP91-120-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
audiorization  to  provide  transportation 
service  on  behalf  of  Municipal  Gas 
Authority  of  Georgia  (MGAG),  under 
Southem's  blanket  certificate  issued  in 
Docket  No.  CP88-316-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Southem  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximiun  of  100.000  MMBtu  of 
natural  gas  per  day  for  MGAG  from 
receipt  points  located  in  Offshore  Texas. 
Offshore  Louisiana,  Texas,  Louisiana. 
Mississippi  and  Alabama  to  various 
points  of  deUvery  located  in  Geoigia. 
Southem  anticipates  transporting  7.500 
MMBtu  of  natural  gas  on  an  average  day 
and  an  annual  volume  of  2.737.500 
MMBtu. 

Southem  states  that  the 
transportation  of  natural  gas  for  MGAG 
commenced  August  23, 1990,  as  reported 
in  Docket  No.  ST9O-4599-000,  for  a  120- 
day  period  pursuant  to  §  284.223(a)  of 
the  Commission's  Regulations  and  the 
blanket  certificate  issued  to  Southem  in 
Docket  No.  CP88-316-000. 


Conunuit  date:  Novambar  80, 1980i  tai 
accordance  witti  Standard  Paragn^b  C 
at  ttw  end  of  tfiis  notioe. 

.IllG. 


4.KN 

[Dodcet  No.  CKS-140-OOri 

Take  notice  that  on  October  1, 1900,  K 
N  Energy.  Inc.  (K  KO,  12065  West  Second 
Place.  Lakewood,  Colorado  80215.  filed 
in  Docket  No.  CP83-14(Mn7  a  petition 
pursuant  to  section  7  of  the  Natural  Gas 
Act  to  amend  the  Commission  order 
issued  in  Docket  Nos.  CPe3-140-000  and 
CP83-140-001.  as  amended,  in  order  to 
constroct  and  operate  sales  taps  to 
make  direct  retail  sales  to  customers 
located  on  or  near  K  N's  transmission 
facilities,  all  as  more  fully  set  fordi  in 
tiie  application  w^ch  is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

K  N  requests  that  the  Commission 
issue  an  order  amending  K  N's  blanket 
certificate  issued  in  Dodcet  Nos.  CPB3- 
140-4)00  and  CP83-140-001.  as  amended, 
granting  K  N  permission  to  use  the 
automatic  authorization  procedura  set 
forth  in  1 157.211(a)(1)  of  the 
Commission's  R^ulations  to  construct 
and  operate  sales  taps  in  order  to  make 
direct  retail  sales  to  customers  located 
on  or  near  its  transmission  facilities,  or 
to  issue  an  order  approving  such 
proposal.  As  an  alternative,  K  N 
requests  diat  the  Commission  issue  an 
order  reinstituting  the  historical 
automatic  sales  tap  authority  on  a  broad 
basis  to  those  pipelines  that  would 
qualify. 

K  N  states  that  on  March  16, 1963,  in 
Docket  Nos.  CP83-14(Mno  and  CPB3- 
140-001,  the  Commission  granted  K  N  a 
blanket  certificate  of  public  convenience 
and  necessity  pursuant  to  subpart  F  of 
part  157  of  the  Regulations,  authorizing 
K  N  to  perform  certain  routine  activities 
on  a  self-implementing  basis,  subject  to 
Uie  notice  procedure  as  set  forth  in 
§  157.205. 

It  is  stated  that  on  June  18, 1964.  K  N 
petitioned  for  an  amended  blanket 
certificate  authorizing  K  N  to  utilize  the 
prior  notice  procedure  pursuant  to 
S  157.205  for  §  157.211(b)  construction 
and  operation  of  on-system  sale  taps  fbi 
new  or  existing  direct  retail  customers. 
K  N  states  diat  in  that  petition  it  stated 
diet  the  added  costs,  delays  and 
uncertainties  involved  in  obtaining  a 
section  7(c]  certificate  were  a  deterrent 
to  potential  customers  and  an 
impediment  to.K  N's  ability  to  provide 
service.  It  is  indicated  that  on  November 
23. 1964.  the  Commission  granted  K  N 
die  blanket  authority  it  had  requested  in 
Docket  No.  CP83-140-002  and  diat  to 
date.  K  N  has  filed  such  requests  for 


/  Mn\    RR    Nn    Hm   /   Wmlnmulav    nRtnkor  OA.  lOOn   /  MmHmm 
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UaalBBt  MthorimkB  to  iMtaU 
iWraxteatolir  4M  sales  taps. 

K  N  states  that  OB  Octabar  afli  ISSB,  it 
filed  a  petition  to  amend  its  blanket 
certificate  in  order  to  permit  K  N  to  use 
the  automatic  authmisation  procednw; 
of  1 157^1(a)(l)  of  the  R^ations  to 
construct  and  operate  sales  taps  to 
make  (Bred  retail  sales  to  200  MMBtu  or 
less  of  natural  gas  per  day  to  customers 
who  are  at  or  near  its  transmissioa 
fadBtles  but  who  are  not  rig^t-of-way 
grantors.  It  is  indicated  that  such 
petition  was  denied  by  die  Commis^on 
order  dated  Sqrtember  17. 1987,  and  that 
rehearing  was  denied  by  the 
Commission  inder  dated  Mardi  24. 1900. 

K  N  states  diat  by  this  Subject  petition 
it  is  renewing  its  request  diat  the 
Commission  amend  die  blanket 
certificate  issued  to  K  N  in  Docket  Nos. 
CP»-140-000  and  CP83-14O-0O1.  as 
amended,  to  ponit  K  N  to  use  the 
aatomatie  audiorixation  procedure  set 
fiDHh  in  1 157.2li(aKl)  or  the  Regdations 
biofder  to  cunstiBLl  and  operate  sales 
taps  far  the  nMaate  ddivery  of  iq>  to 
200  IMBlB  of  natnal  gas  per  day  to 
residential,  small  oonmercia], 

agrieultnnL  sad  naO  tednstzial  end 
Bsers  kicated  OB  ornear  K  rrs 
transmission  fadBties.  K  N  states  tfmt  it 
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is  limiting  its  reqi  est  in  that  the 
proposed  antoma  ic  authority  would  not 
be  used  to  servio  customera  widdn 
another  local  disi  ibntor's  frandiise 
area  K  N  p<^ts  <  at  that  it  is  unique  in 
that  it  makes  moi  I  of  its  gas  sales  at 
retail  as  a  local  d  Btributor  subject  to 
state  and  k>cal  re  uktion.  K  N  forther 
indicates  that,  un  ke  most  other 
interstate  pipelini  b.  many  of  its 
jurisdictional  trax  mission  pipelines  are 
used  to  serve  run   customers  for 
domestic  and  agr  cultural  purposes. 
Finally,  K  N  state  i  that  it  has  a  retail 
service  obligation  under  state  law. 

K  N  spedficall)  states  that  it  is  not 
seeking  automatic  authorization  to  add 
additional  wholes  ile  delivery  points  to 
new  or  existing  B«  es-for-resale 
customers  or  to  ai  d  sales  taps  for  laige 
volume  customen 

Comment  date:  >Iovember  6. 1990.  in 
accordance  with  1  le  first  subparagraph 
of  Standard  Parasfaph  F  at  the  end  of 
this  notice.  | 

5.  Taxaa  Eastern  1  ransaissiQB  Coip. 

(Docket  No.  CP91-l4-O0a  Docket  No.  CP91- 
11-000] 

Take  notice  tha 
Texas  Gas  Traim^ission 
Post  OfBoe  Box 


itle 


772S2-2S21.  filed  in 
dodcets  prior  notice 
to  If  157.205  and 
Coffimissi<Mi's  Regnlajti 
Natural  Gas  Act  few 
transport  natural 
various  shippers  nnd^ 
certificate  issued  in 
136-007.  pursuant  to 
Natural  Gas  Act.  all 
forth  in  the  prior  notiie 
are  on  file  with  the 
open  to  public 


respective 
^quests  pursuant 
of  the 
ions  under  the 
i^uthoTization  to 
behalf  of 
its  blanket 
docket  No.  CP88- 
iection7ofti)e 
more  fully  set 
requests  which 
Commission  and 


1284  223 


I  gas  on 


iSl 


;  mspec  ion. 


A  summary  of  eacli 
service  whi^  include  b 
identity,  the  peak  da} , 
annual  volumes,  the 
delivery  point(s),  die 
schedule,  and  die  docket 
service  commenceme  it 
day  automatic  auttior  zatian 
S  284.223  of  the  Comn  ission's 
Regulations  is  provided  in  the  attached 
appendix. 


transportation 
die  shippers 
average  day  and 
receipt  point(8),  the 
n>ltcable  rate 
number  and 
date  of  die  120- 
under 


:2Sa, 


crai-10-ooo 

(10-t-«1) 


CPS1-11-080 


Ooi^paqf. 


CcxpoiiSuit. 


Company. 


Psakdiw 


100,000 

100,000 

SClSOOjOOO 


2311 

2,511 

S1631S 


■iiisnp 


Mrtwl  tanaportalion 


•.QnastarPlpalfaMCo. 

Plodnt  No.  CP«>-228fr^)00] 

Take  notioe  that  on  September  21t 
190a  QueMarP^wline  Company 
(Owstar),  70  Sondi  State  Street,  Salt 
Lake  Qty.  Utah  WOli,  filed  an 
appUcation.  as  sapplsmentad  October  5. 
199a  widi  the  Commissfam  pimiant  to 
sectkm  7(b)  of  die  Natural  Gas  Act 
(NGA)  Cor  permission  and  approval  to 
retroactively  abandon  a  &m  nataral  gas 
sale  wdiidh  was  coBveited  to  a  bm 
natural  gas  tranqwftatiaa  service  for 
Mountahi  Foal  Sqiidy  CoaqMB^ 


Noi  ember 


on  October  1, 1990, 
Corporation, 
Houston.  Texas 


Comment  date: 
accordance  with 
at  the  end  of  diis  notice 


I  Stan  lard 


*  TheM  prior  notice  reque^U  are  not 
consolidated. 


Poinii  of 


Raoeipt 


OnshoraLA.LA. 
Ai-»  AR,  IL,  IN| 
KY.MO.NJ.MS, 
NY.  OK  PA,  TN. 
TXWV. 
fMnra  lA  LA. 
AUAR.il,  IN, 
KY.  MO.  MS,  Hi. 
NY,  OH.  PA.  TN. 
TX,WV. 


_   StartupdaM. 


DaSvsry 


OIWKreTX&LA, 
TXLA. 


OtWioraTXALA. 


lupdala.1 


8-1-80tlT-1. 


S-1-S0,  rr-1 . 


»  m  ST  docM  !•  ihoim,  lao^lqr  Ifatwpoitrtlun  Mr  tea  was  raportad  in  H 


(Mountain  Fuel],  a]  as  more  fully  set 
forth  in  die  applies  don  whit^  is  open  to 


pubfic  inspection 

Questar  propose  i 
effective  Novembe 


accordance  with 

at  the  end  oi  this  noticb. 


to  abandon, 

1, 1989,  a  daily  firm 


Standard  Faragtaidis 


™._         .,    *w^MV|    M    «*««AAJ     A.MM 

natural  gas  sale  of  >3,850  dekatherms 
under  its  FERC  Ra  s  Sdiedule  CD-I  to 
Mountain  Fuel.  Qu  istar  states  diat  it 
converted  this  sale  to  a  daily  firm 
transportation  sen  ice  of  53,850 
dekadierms  under  ts  FERC  Rate 
Schedule  T-1  for  K  ountain  Fuel  on 
November  1, 1980,  is  reported  in  its 
initial  report  filed  i  t  Docket  No.  STOO- 
3740. 
Comment  date:  f  ovember  6,  lOOa  in 


Fede  al  Eneigy 


F.  Any  person  desirihg 
make  any  protest  with 
filing  should  on  or  befqre 
date  file  widi  the 
Regulatory  Commissioji. 
Capitol  Street  NE..  Wi 
20426.  a  motion  to  intei  vene 
in  accordance  with  the 
the  Commission's  Rulep 
Procedure  (18  CTR 
and  the  Regulations 


1385.Z11 


aa  1990,  in 
ParapaphG 


CP8S-13»407, 
STMMSaZ-OOO. 


cn8-ia»-oo7. 

STWMOSI-OOO. 


Stent  ard  Paragraph  F 


to  be  heard  or 
reference  to  said 
die  comment 


825  North 
shiqgton,  DC 

or  a  protest 
requirements  of 
of  Practice  and 
and  385.214) 
the  Natural 


uiler 
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Fadaid  Ragbtor  /  Vol.  55.  Np.  206  /Wednesday.  October  24.  1980  /  Noticet 


Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  CommiMion  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  hitervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  die  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  Uie  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Caahell, 
Secretary. 

[FR  Doc.  90-25067  Piled  10-23-flO:  8:45  am] 
■NJJNQ  OODE  trir-oi-ii 


[DocketNa  TAM-1-63-00S] 

Carnegie  Natural  Gas  Co;  CompRanee 
FMng 

October  17, 1990. 

Take  notice  that  on  October  12, 1990, 
Carnegie  Natural  Gas  Company 


C'Camegie")  tendered  for  filing  the 
foUowing  revised  tariff  dieett  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Third  Substitute  Ninth  Revised  Sheet  No.  8 
Third  Substitute  Ninth  Revised  Sheet  No.  S 
First  Revised  Sheet  No.  114 
Original  Sheet  No.  114a 
First  Revised  Sheet  No.  115 
Original  Sheet  No.  115a 

Carnegie  states  that  these  revised 
tariff  sheets,  which  among  other  thmgs 
revises  sections  of  its  purchased  gas 
adjustment  ("PGA")  clause,  are  being 
filed  in  compliance  with  a  Commission 
order  issued  on  September  13, 1990,  in 
Docket  Nos.  TA90-1-63-000.  TA90-1- 
63-001,  and  TAgO-1-63-002.  Pursuant  to 
this  order,  the  Commission  required 
Carnegie  to  recompute  its  surdiaige  rate 
included  in  Carnegie's  annual  PGA  filed 
on  June  19, 1990,  in  Docket  No.  TA90-1- 
63-000,  with  an  effective  date  of 
September  1. 1990.  The  September  13th 
Commission  order  requited  changes  in 
certain  tariff  language  to  specify  the 
method  used  by  Carnegie  to  compute  its 
current  adjustment  for  Rate  Schedule 
LVIS  and  to  comply  with  §  154.305(b)(2) 
of  die  Commission's  regulations.  The 
Commission  also  requked  Carnegie  to 
provide  additional  information 
supporting  its  filing.  Carnegie  states  that 
its  filing  complies  witti  the 
Commission's  order  in  these  dockets.  In 
support  of  its  filing,  Carnegie  attached 
revised  tariff  sheets,  schedules,  working 
papers,  and  other  information. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
'  customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filhig  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  25, 199a  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoteaCadieil. 
Secretary. 

[FR  Doc.  90-25069  Filed  l&-23-e0;  8:4»ain] 
BHian  COOK  snr-oi-M 


CPrsiSBtlle.t41T««1; 
CIS] 


Powar  DMrtel;  Extend  Commanl  Dale 

October  5, 198a 

On  August  20, 1900,  the  Federal 
Energy  ReguUtoiy  Onnmissiim  (FERC) 
issued  notices  of  application  for  Projects 
No.  1835  and  1417  that  esUblished 
October  5, 1990,  as  the  notice  comment 
due  date  for  eadi.  (55  FR  35037. 
September  4. 1990). 

Numerous  parties  have  requested  to 
extend  the  notice  comment  dates  of  the 
above-mentioned  projects.  Therefore, 
we  are  extending  the  comment  period  to 
November  20, 1900,  as  to  coincide  widi 
receipt  of  the  environmental  inqMCt 
statement  scoping  comments. 
LoisD.CasiMll. 
Secretary. 

[FR  Doa  90-25075  Filed  10-23-eO;  8A5  am] 
t  oooc  tnr-ei-ii 


[Docket  Noi  TIM1-8-22-0801 

CNQ  Trananiiaalon  Corpij  Prapoaad 
Changaa  In  FERC  Oaa  Tariff 

October  17, 1990. 

Take  notice  that  CNG  Thmsmission 
Coq;>oration  ("CNG"),  on  October  15. 
1990,  pursuant  to  section  4  of  die 
Natural  Gas  Act  the  Stipulation  and 
Agreement  approved  by  the  Commission 
on  October  6, 1989,  in  Docket  Nos. 
RP88-217,  et  al.,  and  {  12J  of  die 
General  "Terms  and  Conditions  of  CNG's 
FERC  Gas  Tariff,  filed  six  (6)  copies  of 
die  following  revised  tariff  duets  to  its 
FERC  Gas  Tariff,  Hrst  Revised  Volume 
No.  1: 


Propoeed  To  Be  EHacUva  SayHmnltm  1. ) 

Second  Substitute  First  Revised  Sheet  Na  211 
Substitute  First  Revised  Sheet  No.  212 

Prapoead  To  Be  ERwtive  October  1. 1988 

First  Revised  Siteet  No.  41 
First  Revised  Sheet  No.  45 
Second  Revised  Sheet  Na  46 
First  Revised  Sheet  No.  49 
Second  Revised  Sheet  No.  52 
First  Revised  Sheet  No.  203 
First  Revised  Sheet  No.  20S 
First  Revised  Sheet  No.  208 
First  Revised  Sheet  No.  207 
First  Revised  Sheet  No.  208 
Second  Revised  Sheet  No.  208 
Third  Revised  Sheet  No.  210 
Second  Revised  Sheet  No.  211 
Second  Revised  Sheet  No.  212 
Oi^Lnal  Sheet  Na  212A 


hopoeed  To  Be  Effscliva  NovanAar  1. 
Third  Revised  Original  Sheet  Na  32 
Second  Revised  Sheet  Na  49 


BEST  COPY  AVAILABLE 


UMI 


Hm  Bvpew  ef  fte  flUag  is  to  flow 
tiuooiP  diangM  in  take-<xri>ay  coati 
■llocatad  to  CNG  by  its  plpelina 
suppBan.  Also,  CMC  ispraposii^  to 
revise  tarttFlapgnsfs  topnmit  It  to 
recovarpast  ta£Mir-pay  smounts  that 
are  biDed  from  Tennessea  Gas  Pipaliiie 
Conqiany  to  CNG  that  are  directly 
aaaipaaUe  to  Comliig  National  Gas 
Coipontion.  CNG  is  also  proposing  a 
Tohintaiy  ndnctloB  in  its  foal  retantian 
and  fbal  diaiges  under  Rate  Schadoles 
TTandTL 

CNG  states  tSiat  eo|des  of  flds  filii^ 
ware  served  iqion  CfKTs  customers  as 
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Any  person  desMog  to  be  beard  or  to 
pratnl  said  nag  shodd  be  file  a 
BotfoB  to  tataivene  or  protest  with  the 
FMeral  baigy  Ragsiatory  GoBBBission. 
825  North  OapNol  Sk«sLNB. 
WashingloB.  DC  maa  in  acooidanoe 
with  If  365^4  and  385^1  of  the 
Commiasion's  Rules  and  Regulations. 
AH  SMdi  SBOtioaa  or  protaats  should  fifed 
oo  or  brfiore  October  25.  IflOa  ftotests 
will  be  considered  by  the  Conmission  in 
determining  die  appropriate  action  to  be 
taken,  bat  will  not  seiva  to  OMka 
protestanto  parties  to  die  proceeding. 
Aaf  penea  wishh«  to  beooa 
mutt  filn  a  iwHsb  In  inlsnfwi 
of  diis  fiUng  are  on  file  with  the 
Commission  and  are  avaflaUe  for  public 
I  in  the  pabiki  refgranoe  room. 


pniDoc. 
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October  17.  usa 


—— ^MHliBl.ABday. 

QwiiiBan;  OMries  A.  Trabendt  Elisabeth 

b  Mobil  EjgthntiOB  andPndaeing 
Nmih  America.  Inc.  y.FEnC,»mMl) 
the  United  Statea  Coast  of  Appeals  far 
the  Fifth  Circuit  alllRBed  to  port  and 
vacated  to  part  fte  CoaudsriOB's  Older 
to  Ceoiye  A  Bnmttl\u  taetaSip, 
(George  R.  Brawn)  *  wUdi  had  apfdied 
dte  Commissioa*s  new  po&cy  on 
successor  certifiGataa  &at  the 
Commission  annoaacad  in  Fafaraaiy 
1906  to  Tenneoo  Ott  Co.  (Taaaaoo).*  in 


•«lP.adlSB(8lhar. 


«»iFM>C|ei.MlHS1. 


George  R.  Browi ,  the  Conmiissioa 
revtewedappee  i  of  orders  issaed  fay 
theDbectarofi  «  Office  of  F^Qoe  and 
Producer  Regula  ion  pirector)  *  that 
had  been  filed  b  r  various  producers 
who  had  acquin  i  kasahold  interests  in 
gas  producing  pi  sperty,  and  requested 
successor  certifi  »tes.  The  ordos  issued 
by  the  Director  |  ranted  the  certificates 
but  limited  the  r  tes  to  the  predecessors' 
rates  in  effect  oi  the  date  of  transfer  of 
the  properties  ai  d  required  the 
pradacers  to  refi  nd  my  amounto  in 
exoeas  of  die  pn  deoessor's  rates 
collected  betwei  a  the  time  of 
•cqnisitimi  of  dii  i  leasehold  mterest  and 
dte  tiau  of  filing  for  a  sttcoessor 
certificate  becau  le  the  producers  had 
failed  to  meet  th  i  ooe-year  limit 
impoaed  m  Tana  »co. 

Prior  to  1986,  t  le  Commission's  policy 
was  to  issue  cerl  ficates  to  successon 
and  to  permit  du  successon  to  collect 
all  periodic  and  i  lonAily  escalations 
from  the  time  of  tcqiiisition  to  the  time 
they  filed  for  the  successor  certificate, 
regardless  of  wh  n  the  aj^cation  was 
made.  In  Tenneo  i.  the  Commission 
changed  its  poHc  r  and  imposed  a  one- 
jrear  time  limit  fc  r  making  Ae  successor 
filiilg.  and  statedlthat  if  die  successor 
filing  was  not  finely,  the  successor 
wonid  be  Kndted  to  the  rate  to  effect 
when  the  proper^  f  was  aoqirired. 

However.  Tenne  o  stated  Aat  the  i 

policy  would  be  roepective  and  wouM 

not^piytosoci 

alraaifyonfile.* 

Sevnalffloodi , 

petitioners  to  Mo  ill  *  filed  their 
applieatiaas  for  i  iiccessor  certificates 
for  mteresto  acqi  red  by  them  more  than 
one  year  prior  to  he  filings.  Applying 
the  Tenneco  rule  the  Director  issued  the 
certificates  but  ri  quired  the  applicante 
to  refund  amoun'  i  to  excess  of  the 
predecessors'  ral  »  collected  between 
die  time  each  ao  nired  die  property  and 
the  time  each  file  1  for  a  successor 
certificate.  On  re  iew,  to  George  R. 
Brown.  theComn  ission  waived  die 
Tenneco  one-yea  '  ffling  requirement  for 
apeiiodofninet;  (90)  days  foHowing 
die  Febnrary  5, 1  86  iasoance  of 
Tenneoo.*  Howe  er.  since  the  filings  by 


I  OB  )aly  7.  iaS7,  Augul 
.  Saplnriwr  SB,  mr,  and 


and  3m 


QUMSHvkaOU 
pradoctn  direciad  to 
Brawn  ware  not  partii  i 

•■tta 
wahrar  period  was  to 
of  Temieca  30  days  fo 


applicattons 
after  Tenneco, 


iallaa»adtha^f«Balto 
.aoicheariag 


k  upBBufluiaUuMaiid 
hc,1<naealBe.airi 

OXrOBAhcffeiMriy 
Coiparatian).  Othar 
laka  lefindbtB  Geoiae  it 
to  the  appeal. 

IhallheSfr^r 
rovide  30  daya  for  rebearii^ 


petitionere  were  ma  le  more  diaB  one 
year  after  die  efliBcl  we  date  of  die 
property  transfer,  ai  d  were  not  made 
witMn  the  90Hiay  w  river  period,  die 
Commission  u|Aeld  fte  Directoi's  orders 
dkecdng  petidonen  to  make  refunds.* 

In  Mobil,  die  cour  affirmed  die 
portions  of  the  Com  lission's  ordera  that 
required  successon  n  toterest  to  file  for 
a  certificate  widito  ( ne  year  of  die 
effective  date  of  the  transfer,  or  widiin 
die  90-day  waiver  p<  riod  following  the 
Tenneco  order.  The  :ourt  also  njdield 
the  Commission's  d(  cision  to  announce 
the  diaiige  in  policy  to  an  adjudication 
rather  than  to  a  rulei  naking.  However, 
the  court  stated  that  where  the 
Commission  change  i  its  policy  and 
announces  a  new  pr  nciple.  and  it  does 
so  by  adjudication,  t  le  Commission 
must  provide  notice  af  the  new  policy 
"which  is  reasonabl;  r  calculated  to 
inform  all  those  whc  se  l^aUy  protected 
mterests  may  be  affi  cted  by  the  new 
prindple."*"  Hie  T^eco  order  was  not 


publidied  to  the  F< 
one  of  75  orden 
and  passed  widi 
Commission  mi 
rehearing  was 


policy  announced  th  treto  was 
inapplicable  to  the  p  noducer  to  Tenneco. 
and  there  was  nothii  g  to  ^  heading  or 
the  ordering  para^a  ihs  to  sipial  a 
change  to  p<^cy.  Un  In  theae 
drcuBstaaoes.  the  o  )urt  fMind  toat  die 
CommisaioB  "failed  o  provide  actual  or 
conatnicdve  notice  i  sasonably 
calculated  to  iafonn  ictittoiiera  of  the 
one-year  ttoK  Umit"  "  Accordingly,  the 
coot  vacated  the  po  tioBS  of  toe  order 
requiring  refimds  aa  o  petilianera  who 
did  not  have  actual  c  roonstnictive 
nottoe  of  die  one  yea  r  time  Kndt  to  file. 
This  order  inqileBien  a  die  ooort's 
decisioB. 

The  portions  of  tfM  GeoigeR.  Brown 
order  thar  require  pe  ittonen  to  refimd 
any  retea  to  excess  c  'die  predecessors' 
rates  collected  ontfl  <  he  time  of  filtoi  are 
vacated,  to  adcfition,  diis  atdet  shall  be 


Register,  was 

consent  agenda 
ion  at  the 
no  request  for 
die  new 


published  to  die  1 

provide  all  affected  ijaities  widi  notice 

to  Tenneco  policy. 

to  order  to  allow  sufficient  ttoie  for 
compliance,  the  Com  nissioto  wfll  waive 
die  Tenneco  policy  fi  r  a  p«iod  of  90 
days  following  publk  ation  of  this  order 
to  die  Federal  Ragiati  c 


requaai.  and  30  days  fari 


■  The  Conmiaskm'a 

praduoers  whoee  liliiie* 
waiver  period  or  who  had 
for  a  waiver  of  the  reiiind. 

'•flSlF.adatnB. 

■>/</.  atSBOL 


I  to  prepare  and 


onkr  panted  I 


Ihaappaakof 
within  the  SSday 
I  emanatraladaood  cauee 


/ 


■jjv,       .  .  _..  ...J.       .    .  . 
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In  light  of  the  Court's  finding 
concerning  vtn  notice  issne,  we  believe 
that  other  succesaors  wbo  were  required 
to  make  refunds  because  of  untimely 
filings  may  not  have  had  adequate 
notice  and  sufficient  time  to  comply. 
Accordingly,  we  will  also  vacate  the 
refund  condition  imposed  in  successor 
certificates  listed  in  the  Appendix. 


^M  (Vimiiiliwfaiii  Oi  Jwi 

(AJ  Hie  portions  of  the  George  H 
Brown  order  that  require  petitioners  to 
refund  any  late  IB  txotM  of  the 
predeceMon'  rates  ooHected  from  the 
date  of  tramfer  until  fite  raccessor  filing 
are  vacated. 

(B)  The  portioae  of  any  certificated  of 
public  coovcideiioe  and  necessity  listed 
on  the  Appendix  nnrt  imposed  a  refund 
obligation  based  upoa  die  Eaikire  to 
timely  file  ia  accoidance  «vi A  tiie 


Tenneco  rule  are  vacated.** 

[Q  Hie  Secretary  s^all  cause  &is 
order  to  be  published  in  the  I 
Register. 

By  uie  Conunission. 
LoisD.CaahdL 

Sccntory, 


"llwpetitiaafibdlqr 
Docket  WaCMl  S«  SM 
to  CMpM  tlM  praoaadii« 


hoductCain 
«a  the  ■ppendix, 
V9CSW  tlw  TSMna 
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9r21-88 
10-26-88 
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11-3-88 
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11-22-SS 
•  12-19-88 

T 2-17-89 


•2^28-68 

•3-28-88 

S-28-89 


Docket  No. 


6-4579-040  >. 

Q-8751 „. 

6-12015-000.. 
060-680 


064-1392-002.. 
CI77-7S»«ei- 
085-32-001.-. 
O86n2S»-«00... 
CI88-38ft400... 


OB6-61»400. 

087-186-000. 


087-234-000. 

GI87-312^M0l 
087-313-000. 
087-333-000. 
O87-4S1-QQ0.. 


087-377-480. 

087-383-000. 
088-695-000. 
000.726-000. 


O07-671-0a0. 

oo7-«75-aao. 


007-670^)00. 
087-647-400. 


000-700400 

007-103-000— . 

007-32-000  >  Smugli  007-44-000"! 

O08-104S-000  • 

087-775-000. 


O07-^4-000  >  Smugh  087-286-000- 


007  008  OOO— 
OOO-I^-QOO'. 
CW-203-000_ 


080412-000. 


aefr-74aL. 


080-301-000. 


088-230-400  *. 

000-462-000  >  Omdui^  O00-499-000.. 

0-4570460  • . 

a-«12340e 


O01-04S-000.  cf  «l' . 

O04  295  000 

004-323-001 


088-430-000. 
088-502-000. 
080-07-400.-^ 
009-00400... 


O04-203.. 


009-197400. 


001-1791-000  •. 
009-153-000 


SticcOTBOfi  lubjoct  to  rafund 


OtiM  Swvice  Oil  and  6m  Corpomlioa 
Tlw  Ooofgfl  R.  Bfown  Partiwrahip. 
Tlw  6«orge  R.  Brown  Partnerihip. 
The  6Mrac  R.  Bro«m  Pirtrwnhip. 
BHP  PMralaun)  Cofnpsny  Inc. 
oawocaaqMCowswi.       ^__ 

MdH  cMpiOMfiM  flnd  AsdHCin^  Mortk  Amsrics  Inc. 
Affiooo  Apoducioo  CoippMir- 
Amoco  Pnoducfion  Con^psny. 


TXOPndueOsnCDV. 

aMMonOSXte. 

Owvron  U.S  A  Inc. 

CN6  ProdudnB  Oompsny. 

Taaocblnc. 

Tmaco  PndkainQ  Inc. 

Amoco  Production  Conpsny. 
Oibot  Pmfcrbwd  OofpofsMon. 
Anooo  PiodBi^ton  Oon^pmy. 
Anooo  noddcHon  Oonpsny . 
T6B(oco  ProdUG^nB  ^'^ 
Tmcmo  nuduung  Inc. 
tmmo  AodHOinQ  lnc> 
Exxon  Covporalion. 


Kotfi 

0N60K  B^toaSwi.  fcKL 

Swmon  Y^Mouvoos  Compwiy. 

CHiM  SowtoooOK  md  Qm  OofponAon. 

Anadarko  Polroloum  Corpontton. 

Janwon  Rmoutcm  ConifMny. 


QNo  Sirvtoo  01  and  Gat  Coiporation. 
Ottaa  San^oa  OR  and  Gat  Corporation. 
Tannaco  01  Company. 
Afflooo  Production  Company. 
MaM  CI  BvlonHan  A  Aodaoing  Southaast  mc. 
CMaa  Samtea  Oi  and  €aa  Corporation. 
Amoco  Pioducdon  Company. 
Tamaoo  OS  Osmpany. 

Anadartto  Patoolaura  CorponliorL 
Mobi  ProducinQ  ToMaa  A  Haw  MaKico  Inc. 
iMvattion  uiOompany. 

OBCY  (SA  Inc.  fanMrty  ODh  S««ioc  Ol  and  6aB 
ElPJne. 
Rmkicti  Conpsoy. 

Un«Nad  PartTMnNp. 


iOiaa  Opaillim  UrwOad  Paniiw«t). 


I  VIS  fiaaoiasa^  as* 
Amoco  Produrton  Company. 
Amaoo  Ptodiicvon  Oompv^. 


upanflnBumno 
rWanaricn  •  Payna*  inc. 
MNcnaa  cnargy  kxxporaaort 
Amoco  Production  Company. 


UMI 


/  Vd  5».'Na  20ft  I  Wednesday.  October  24,  1990  /  Notia  s 


Appenc  ix-Gontinued 


OogMNOl 


Cofporabon. 
Amoco  Modudton  ComiMny. 
Amooo  P  oducion  Company. 
Amoco  r  Dducfcn  Compony. 
Amoco  P  odudion  Compony. 
Amoco  F  odurtiow  Compony. 
Amoco  P  odudion  Compony. 
Amoco  P  oducMon  Compony. 

ARCO  O  and  Got  Compony.  Division  of  Attantic  Richfield  Company. 
cmon  bi  pofaaon. 
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Metal  N6.ta«4-n-0».  orat 
Ooslial  NOk  Cia»42S-O0a  araC 
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PMQm  Supply  Corpi; 


OBtobarir.lfln 

Tdw  notice  that  on  October  15.  igoa 
NatioaalFtel  Ga»  Supply  Coiporatkm 
(NattaaQ.  pursuant  to  Section  4  of  die 
Netofal  Gas  Act  and  in  eompUance  with 
die  Maaua  Import  Point  Projects  Ffiase 
m  oertifiGate  order.  52  FBRC  161.257. 
issued  on  September  13, 1900  in  CPBS- 
IM-On  et  at  submitted  a  limited 


cuBtomers.  These  rates 
on  the  costs  of  thi 
to  be  built  to  proi  ide 
in  transportationlBervices. 

National , 
following  rates 
transportation 
Phase,  for  eadi 


Ipropoies 


ifa- 


sei  vices, 


»  ne: 


Zonol 

ZonoN„. 
ZOnoM.._ 

TOM, 


S1.2SI) 
90jei) 


pi^ooe  rate  chan^ 


I  states  the  pnipose  of  diis 
fifing  is  to  diange  die  finn 
traneportation  rates  for  specific  shippers 
in  Fhase  I  and  Fhaae  n  to  match  the 
rates  approved  for  Phase  m.  This 
limited  pmpoee  rate  rhnngit  filing  was 
authorind  by  die  Commission  in  the 
Magera  tanport  Point  Project  Phase  in 
certificate  order. 

Fbese  I  service  is  National's  firm 
transportation  of  gss  faito  and  out  of 
■torage.  between  Ellisburg  and  Leidy. 
Psnnsyhrania.  associated  with  TTansco's 
8&-2  storage  servite.  oerttficated  on  July 
27.  un.  National  Fiwl  Gas  Supply 
Coiporatioa.  at  aL.  48  FERC  161.121 
(1980).  FtiBse  D  service  is  National's  firm 
toao^ortation  for  dw  TBMOO/ESSO 
prafect  between  die  Niagara  import 
pofait  and  Wharton.  Psnnsylvania. 
certificated  oo  May  2.  lOOa  National 
Vuti  Gas  Supply  Corporation.  etaL.  51 
FERC  161.113(1000). 

National  states  Oat  diis  limited 
purpose  rate  chengs  wUl  have  no  impact 
on  any  of  National's  odier  existing 


The  following 
have  been  filed,  i 
National's  FERC 
these  proposed 

niasel 


Succaaaom  aubiect  to  rotund  oondWona 


are  based  only 
incremental  facilities 
the  Phase  I,  U,  and 


to  charge  the 
all  its  Niagara 
,  regardless  of 


par  Met- 
parMd. 


92Jt7i  i  par  Mci.. 


ConiniodHy 


SOiMSOparlMcf 
t0.0243  par  Mef 
$0.0409  par  Md 


$0.1132  par  Mcf 


revised  tariif  sheets 
part  of  Volume  2  of 
Sas  Tariff,  to  reflect 
ra  es: 


Sc  ledule 


X-54 

No.  796 


Special  Rate 
nrst  Revised|5heet 

Riasen 

^ledal  Rate  Sc  ledule  X-57 
Second  Revia  id  Sheet  No.  857 
First  Revised  Sheet  No.  886 

National  requet  ts  that:  (1)  The  notice 
of  this  limited  pui  lose  rate  filing  be 
published  immedi  itely,  with  a  shortened 
comment  period  a  '  no  more  dian  seven 
days:  (2)  die  pn^  sed  rates  for 
National's  Niagan  i  Import  Point  Project 
Phase  I  and  Phass  U  shippen  not  be 
suspended  and  nu  de  subject  to  refund; 
and  (3)  diese  ratei  be  put  into  effect 
immediately  there  ifter.  and  in  no  case 
later  dian  Novemler  1. 199a 

National  has  ap  tended  to  diis  filing 
two  exhibits  to  su  iport  the  rate  changes. 

Exhibit  1  is  a  cc  >y  of  the  Staff's  actual 


woricpapera  used  to  <  ompute  the 
approved  rates  in  the  niase  01  order  for 
National.  The  Staff  h  is  diese 
woricpapere  include<  in  the  formal 
record  for  die  Niagai  i  Import  Point 
Projects  on  October : .  199a 

Exhibit  2  is  Nation  il's  own 
woricsheets  for  deriv  ngcosts-of-service 


and  setting  the  rates 
National  states  that 


or  all  three  zones, 
i  replicated  Staff's 


woricsheets,  adjustec  only  to  correct 
obvious  computing  ei  rors.  Tliese  etrora 
are  described  in  the  1  ling,  and  relate  to 
Zone  I  billing  determ  nants.  Zone  HI 
billing  determinants,  accumulated 
deferred  income  taxe  I.  and  equity 
component  of  AFUIM  L 

Any  person  desiring  to  be  heard  or 
protest  said  filing  she  uld  file  a  motion  to 
intervene  or  protest «  ith  the  Federal 
Energy  Regulatory  Ct  mmission,  825 
Nordi  Capitol  Street,  «JE.,  Washington 
DC  20426,  in  accordai  ice  with  {$  385.214 
and  385.211  of  die  Co  mnission's  Rules 
of  Practice  and  Proce  lure.  All  such 
motions  or  protests  s  ould  be  filed  on  or 
before  October  24. 19  N).  Protests  will  be 
considered  by  the  Co  omission  in 
determining  die  appn  priate  action  to  be 
taken,  but  will  not  sei  ve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  t  >  become  a  party 
must  file  a  motion  to  ntervene.  Copies 
of  this  filing  are  on  fil  i  with  die 
Commission  and  are  i  mailable  for  public 
inspection  in  thie  Pubfc  Reference 
Room. 


LoteaCaslMl]. 

Secretary. 

(FR  Doc.  fM)-2S074  Piled 
I  coos  arir-oi-ii 
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FMtoral  EnMfy  RaguMary 
[Docket  Na.  TA•»•1••^«S] 


October  17, 199a 

Tak6  notice  diat  on  Septembw  28, 
1990,  Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  Blix^  a  refund 
report  that  reflects  refunds  made  under 
tariff  sheets  accepted  by  the 
Commission  in  compliance  witfi  die 
Commission  order  diat  was  issued  on 
March  29, 1990  in  Dodcet  No.  TA9&-1- 
37-000. 

Northwest  notes  that  a  copy  of  this 
refund  report  is  being  served  on  aQ 
jurisdictional  sales  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20C6.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990).  All  such  protests  doold  be  filed 
on  or  befbie  October  25, 190a  ftoteels 
will  be  considered  by  the  Commission  in 
determimng  die  appropriate  acdon  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Persons  that  are  already  parties  to  tUs 
proceeding  need  not  file  a  notion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  widi  tibe  nnwrnissinn 
and  are  available  for  public  inspectiaiL 

LoIsIXCmAmH. 

Secretary. 

PH  Doc.  90-25070  nied  10-23-80i;  8:45  am] 
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(DocMt  No.  TQ»1-1-«-001;TM1-1-»-001] 

Tennessee  Gat  PlpeRn*  C04  T«rfir 
FHing 

October  17,  mo. 

Take  notice  that  on  October  IS.  1990. 
Tennessee  Ges  Pipeline  Company 
(Tennessee)  tendoad  for  filii^  ia 
compliaace  with  die  CooHBissioB'e 
September  27, 1880  Letter  Order  (Letter 
Order)  in  the  captioned  prooeediiigB,  the 
following  tariff  sheets  to  be  effective 
October  1 198ft 

Second  BmtedVeliiBiB  No.  1 

Substitute  Twentielii  Raviaed  Sheet  No.  20 
Substitute  Et^lecB^i  Revleed  Sheet  No.  2DA 
Substitute  Beventfa  Revised  Slieet  No.  2Z 
Substitute  Sbclh  Revised  Sbeet  No.  2ZA 
SubsUtule  Tenth  Revised  Sheet  Na  23 


Sia»titiite  Iteth  Revised  &eet  No.  24 

OrigiBal¥eliMeMe.a 

Srfwttato  TeiA  Revised  Shea*  Na  IS- 

Tennessee  also  tendered  for  fiUng 
Substitute  Bevendi  Revised  9ieet  No. 
10  to  Orii^nal  Volome  No.  2..td  become 
effecdve  November  1. 1090. 

The  purpose  of  diis  filiQg  b  lo  reidse 
the  Annud  Charge  Adjustment  (ACA)  to 
reflect  the  levirion  in  die  ACA  rate 
established  in  die  Comiaiaaion^s  order  in 
Docket  Noa.  EM87-3-000.  TMBl-l-Zi^ 
000,  et  aL,  and  in  die  Com  mission's 
Letter  Order.  Tennessee  filed  Substitute 
Eleventh  Revised  Sheet  Na  10.  to  be 
effective  November  1. 1900.  to  replace 
Elevendi  Revised  Sheet  No.  10,  which 
reflected  die  old  ACA  rate  and  was  filed 
on  October  1, 1800 in TennesseeCas 
Pipeline  Company,  Docket  No.  CPB7- 
132. 

Tennessee  states  diat  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affscted 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  vrilh  the 
Federal  Energy  Regidatoiy  ComndssioiL 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428),  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rries  of  ftactiue  and 
Procedure  (18  CFR  385.214,  S85.211 
(1990)).  All  such  protests  dioidd  be  filed 
on  or  before  October  24. 1090.  Protests 
will  be  considered  by  the  Gommission  in 
determining  die  appropriate  action  to  be 
tidcen,  bat  wiD  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Persons  diat  are  already  parties  to  tiUs 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  matter.  Copies  of  this 
filing  are  on  file  widi  die  Coniintssion 
and  are  available  for  puUSc  inspectTon. 
LolsD. 


Secretaiy. 

[FR  Doc.  90-25071  Filed  lO-23-fla  845  am] 
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(Docket  No.  TII»1-»-18-8e8] 


iFERCQaaTartfff 

Octdier  17. 189a 

Take  notice  that  Traascoiitiiiental  Gas 
Pipe  Line  Corporation  (lyansoo) 
tendered  for  filing  oo  October  15, 198a 
certain  revised  tariff  sheets  to  Second 
Revised  Vohine  Na  l.of  ito  FERC  Gas 
Tariff  included  in  Appendix  A  attached 
to  the  filing. 

Transco  states  that  the  puipose  of  the 
filing  is  to  trade  rate  changes  c> 

attributable  to  (1)  storags  services 
purohased  Sroai  Consolidated  Natural 
Gas  (CNG)  under  its  Rate  Schedule  GSS 


and  transportation  services  purohased 
from  National  Fbel  Gas  Supply 
Cotporation  fNational  Fuel)  under  its 
Rate  Schedule  X-42  the  costs  of  which 
are  included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Sdndule 
LSS,  (2)  storage  serviBes  percuused  from 
Texas  Eastern  Transmission  ' 
Corporation  (TSTCO)  ander  its  Rate 
Schedule  X-28  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco's  Rats  Schsdsle 
S-2.  (3)  transportation  services 
purchased  from  Nellonel  Pbel  under  Hs 
Rate  St^edale  Jt-M  the  eoels  ef  wMdi 
are  included  in  Ibe  rales  end  changes 
payable  under  Transco's  Rale  flchsdaie 
SS-2.  and  (4)  traasportation  sendees 
purchased  from  North  Penn  Gas 
Company  (North  Penn)  under  its  rate 
SchedideSS  the  costs  of  n^iichsre   ' 
included  in  die  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
SS-L  Tks  trackiagfiliag  is  bdng  mads 
pursuant  to  Section  4  of  Transoo's  Rale 
Schedule  LSS  Section  4  of  Traosoo's 
Rate  Scfaedide  S6-2,  Section  5  of 
Transco's  Rals  Schedule  SS-L  end 
Section  28  of  tiie  Generu  Terms  end 
Conditions  of  Vobme  No.  1  of  its  FERC 
Gas  Tariff. 

Indnded  in  Appendices  B  tkrongh  H 
attached  to  the  filing  are  eipianathais  of 
each  of  the  tracking  rate  changes,  the 
proposed  effective  date  of  sack  chsngns 
and  details  legarJiag  the  uaupatation  of 
die  revised  LSS.  S-2.  SS-2,  and  SS-1 
rates. 

Also  inchided  herein  for  fiUng  mn 
revised  tariff  siwets  which  inooiporale 
die  Rate  Schedule  LSS.  S-4. 9S-8,  and 
SS-1  rate  changes  proposed  dMrsia  into 
subsequent  intervening  rate  filings 
which  have  been  accepted  or  are 
currendy  pending  Commission 
acceptance  on  the  effective  dates 
reflected  thereon. 

Transco  states  that  copies  of  te  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  penon  dssking  to  be  faaard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  pretest  with  flw  Fsderal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street.  NE.  Washington. 
DC  20426,  in  accordance  with  Sl  385.214 
and  385.211  of  die  Comndssion's  Rules 
and  Regulations.  AH  such  motions  or 
protests  should  be  filed  on  or  before 
October  211980.  Protests  will  bs 
considered  by  the  Comiaiseion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedint. 
Any  person  wishing  to  become  s  psrty 
must  file  a  amtion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  the 


/  Vdl'ssTNp'^ 


ConmiMion  and  are  avallaUc  for  public 
inspactfon  in  the  Public  RefereiiGe 


SBcnkuy. 

tFR  Doc  90-0072  FIM^^10-23;40!  «4»«i) 
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To 


:  Ofllce  of  Foaail  Eneigy,  DOR 
:  Notice  of  an  order  grantiiig 
blanket  anthorixation  to  import  and  to 
ejqwrt  natural  gas,  including  liquefied 
natural  gas. 


r:  The  OfBce  of  Fossil  Eneigy  of 

tl>ei)epartment  of  fioeigy  gjves  notice 
that  it  has  issued  an  onler  granting 
ViLC  Gas  Systems.  LP.  (V JiC  Gas 
^tems)  blanket  authorixation  to 
ioiport  up  to  150  Bcf  and  to  ejqxvt  up  to 
150  Bcf  of  natural  gas.  inchiding 
liquefied  natural  gas,  over  a  two-year 
period  beginning  on.the  date  of  the  first 
import  or  export 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  die  Office  of 
Ftaels  Phigrams  Dodcet  Room.  3P-06ek 
FoRestal  jatalldlng.  U.8.  Dqiartment  of 
aieigy.  1000  fndqwndence  Avenue  SW., 
WasUnitan.  DC  20S8S,  (202)  586-0478. 
The  dodcet  room  is  open  betwwoi  the 
hours  of  0  ajn.  and  4:80  pjn..  Monday 
through  Friday,  except  Federal  hoUdays. 

bned  in  WuUngtaa.  DC.  October  IS, 


ActiagD^atyAuiMlmtSmntaryforFiielB 
Pngmam,  Offloei/fnitgnEneigy, 

[FR  Ooc  8M81S4  FiM  10-O-«k  8E4B  am] 


OMMofHMrih«sand 


:  Office  of  Hearings  and 

Appeals.  DOE. 

AcnpM:  Notice  of  proposed 
hnplenentation  of  spedd  nfiind 
proceduies. 


-: ^R  Hie  Office  of  Hearings  and 

Appeals  (OHAI  of  the  Department  of 
"—n  (OCX)  annooiKee  die  proposed 
'     ifardiedlsbmementof 
linterest 


.dilaftl»ll#DeB  aider  the  terns  of 
fhre  taafcaift  uiilius.T<»  DOB  rtodved 
ioarodiiMBiorAr 


et  al  The  four 
Comjapy^Inc.. 
are  with  Trigon 
Trigon  and  Omni 
No.  1978-2,  Trigoi 
Feiguson.and 


Wednesday,  pcrtol?er  24.  1900  J  Notiq? ! 


with  Benton  Prue  d/b/aPftRTk>ading 
ConqMny  and  a  t  ial  of  1867,586.45 
pursuant  to  foiv  i  sparate  consent  orders 
with  Trigon  Expk  ration  Company,  In&, 
-'-'"—--  '—'  •"         Expkvation 


n)  consent  orders 
.  WiUiam  Rogers, 
'  g  Partnership 
}.Biyan 

„ on  and  Entex,  Inc. 

The  OHA  has  ten  atively  determined 
that  the  funds  wil  be  distributed  in 
accordance  with  I  le  DOE'S  Modified 
Statement  of  Rest  tutionary  Ftolicy 
Concerning  Crude  Oil  Overdiarges,  51 
FR278B0  (August  1,1966). 
iMTn  AND  AOOM  MIS:  Comments  must 
be  filed  fai  duplies  e  on  or  before 
November  23, 190  ,  and  should  be 
addressed  to  the  ( iffice  of  Hearings  and 
Appeals,  Oepartm  mt  of  Energy,  1000 
Independence  Av  nue  SW., 
Washington.  DC  2  1585.  All  comments 
should  display  a  i  ference  to  case 
numbers  LEP-OOli  &LEP-0019. 


MTOM  contact: 

Hiomas  L  Wiekei  Deputy  Director.  ^ 
Office  of  Hearing!  and  ^peals. 
Department  of  En<  igy,  1000 
Independence  Av«  oue  SW^ 
Washington.  DC  2  1565.  (202)  586-2360. 


ftTNNCln 

accordance  with  1206.282(b)  of  the 
procedural  regtdaions  of  die 
Department  of  Enjfgy  (DOE).  10  CFR 
206.282(b).  notice  ■  hereby  given  of  the 
iMoance  of  the  Miosed  Dedsion  and 
Order  set  out  belo  *.  The  Proposed 
Decision  and  Ordc  r  sets  forth  the 
procedures  that  th  ^  DOE  has  tentatively 
fonnulated  to  disti  bute  $788,586.45  that 
has  been  remitted  o  the  DOE  pursuant 
tothetomsoffivi  consent  orders.  Hie 
DOE  recdved  $10:  000  pursuant  to  a 
consent  order  witt  Benton  Pruet  d/b/a  P 
A  R  Tiding  Comp  iny.  The  DOE  also 
recdved  $887,586.^  5  pursuant  to  four 
separate  lYigon  El  iloration  Conqiany. 
Inc.  (Trigon)  conse  it  otders  with  Tri{pm 
andCWilliamRo  ers.  THgon  and  Omni 
Drilling  PartnersU  No.  197»-2.  Trigon 
and  D.  Bryan  Feigi  son.  and  THgon  and 
Entex.  Im:.  Hw  DGB  is  currently  holding 
the  funds  in  an  fanti  red  bearing  account 
pending  distributio  l 

Hie  DOE  has  ta  datively  determined 
to  distribute  these  unds  in  accordance 
with  die  DOFs  Mo  Ufied  Statement  of 
Restitntionary  Poll  y  Conceridng  Crude 
Oil  Qverdiaiges.  S  FR  27890  (Angud  4, 
1966).  Under  the  M  dified  IVilicy.  crude 
ofl  overdiaige  mon  es  are  divided 
among  die  states,  f  derdgovemnient. 
and  faijured  purcha  lers  of  refined 
pfoducts. Under dM  pkmweare 
proposing,  refaads  o  thedat^ would 
beinproporttonof  MchstAte'a  -  ^  ■  ■■ 
consunqrtkm  of  pe  oleum  imdbets ' ' 


during  the  period  of  p  rice  controls. 
Refunds  to  eligible  pi  rchasers  would  be 
based  on  the  number  of  gallons  of 
petroleum  products  m  hi^  diey 
purchased  and  the  ex  lent  to  which  thc^ 
can  demonstrate  inju  jT.  ""^ 

Applications  for  rei  dia  sBddd  not  be 
filed  at  this  time.  App  ttqiriate  public 
notice  will  be  given  «  hen  the 
submission  of  claims  saudiorized. 

Any  member  of  the  public  may  submit 
written  comments  re(  ording  the 
proposed  refund  proo  sdures.    ■ 
Commenting  parties  i  re  requested  to 
submit  two  copies  of  heir  comments. 
Comments  should  be  ubnitted  within 
30  days  of  die  publics  ion  in  die  Fednd 
Register,  and  shodd  I  e  sent  to  the 
address  set  forth  at  tli  b  beghming  of  this 
notice.  All  comments  "eceived  will  be 
available  for  public  in  ipection  between 
the  hours  of  1  pjn.  thi  >ugh  5  p ja., 
Monday  tiirough  Fridi  y,  except  federal 
holidays,  in  Uie  Public  Reference  Room 
of  the  Hearings  and  A  ipeds,  located  in 
room  lE-234, 1000  Inc  spendence 
Avenue  SW..  Washin  ton.  DC  20585. 

Dated-  October  18. 19!  k 
Gaotga  B.  Bnsnay, 
Director.  Office  of  Heari  }^  and  Appeals. 

Imphmaiitstioa  doped  il  Rafnmi  PTooedufes 

Names  of  Firms:  Beaton  >niet  d/b/a  PAR 
Thiding  Company  T  igon  Exploratioii 
Company,  be.,  et  oil 

Dates  of  Filing  July  7, 19  la  )dy  17, 1990. 

CuseMunAerwLEF-OOU ,  LEF^KXna. 

Under  the  procednrd  I  igdatioat  d  the 
Department  d  Eneigy  (D  :^  die  Economic 
Regulatory  Admidstratit  n  (ERA)  may 
request  that  the  Office  dJHearings  and 
Appeals  (CXiA)  formulat » and  implement 
specid  rafond  procedure  1. 10  CFR  205.281. 
These  proceduret  are  uw  d  to  rddid  moniee 
to  dioae  injured  by  actua  oralleged 
violations  d  the  DOE  pri  »  regdationa. 

b  tUa  Dedsion  and  O  der,  we  consider 
two  Petitions  for  the  Imp  smentation  of 
Special  Refund  Rocedur  s  filed  by  die  ERA 
for  erode  oil  overchaigel  inds.  The  first 
petition  deals  with  Bento  i  Pruet  d/b/a  PAR 
Trading  Cnnpany  (ftuet;  (Case  Na  LEF- 
0018).  TUa  Office  issued  i  Remedid  Order 
against  I^uet  for  vidatioi  s  d  die  crude  oil 
resale  regulations  during  he  period  from 
September  1979 dmw^ I  ovemberl980. /^SA 
Trading  Coa^teny,  13  DC  £  1«3/I23  (198^. 
Pruet  subsequendysppei  sd  to  die  Pederd 
Energy  Regdatoiy  Coomi  ssion.  Pruet  and  die 
DOE  dien  entered  into  a  (  onsent  order  (Na 
6AaX00835)  under  which  ^nd  remitted 
$101,000  in  setdement  d  I  le  Dew's  daims.' 


I  ragalation  <  ancefAiiii 


'  Tba  Raaiedial  Order  btuv 

vkitoHoiuoftlM._„ 

cmda  oil  dttrins'the  patiod 
tfaroidi  NovaidMr  ISM  IL 
i>nMi'i  Haltili^  witb  naud 
vtoiatinqfttwAN'     ' 

ngaiattana  dvtai ^--^ 

IsnrihTOiili  Jaomiy  Zi.  ISSl 


ttwtftnatcpBBiNad 
.     .Ibf  raialeof 
^    SfftfSibwlSTS 
Tile  fOBjiSnt  wdv  Mttha    - 
aaypeMMial 
IMardvalt<4«HB  aad  pries 


ODQHntOrdwMf 
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The  second  petition  deals  witii  Tiigon 
Exploration  Company,  Inc.  ITrigon),  et  al,  a 
producer  of  crude  oil  (Case  No.  LEF-0019). 
On  August  30,  IMS  Ibe  ERA  isiued  a 
Proposed  Remedial  Order  to  Trigon  alleging 
violations  of  die  regulations  regarding  tiie 
sale  of  crude  oil  during  the  period  lone  1979 
through  December  196a  Hie  IXX  has 
subsequently  entered  into  four  oooaent  orders 
with  Trigon  and  four  woridng  interest  owners 
who  have  remitted  a  total  amount  of 
$687,586.45  in  settlement  of  any  potential 
violations  arising  out  of  the  sale  of  crude  oil 
from  )une  1979  through  fanuary  21, 1981  (all 
four  consent  orders  are  subsumed  under  one 
consent  order  number  6S0G00374).  52  PR 
27574  (July  22, 1987).  These  consent  orders 
are  with  Trigon  and  C  WilUun  Rogers, 
Trigon  and  Omni  Drilling  Partnersbdp  No. 
1978-2,  Trigon  and  D.  Biyan  Ferguson,  Trigon 
and  Entex.  Inc.  (hereinafter  collectively 
referred  to  as  Trigon,  et  al.]. 

In  sum.  Pruet  and  Trigon,  et  al.,  remitted 
$788,588.45  to  thk  DOB.  ThU  Proposed 
Decision  and  Order  sets  forth  the  OHA's 
tentative  plan  to  distrilnite  these  funds. 
Comments  are  solicited 

The  general  guidelines  which  the  OHA  may 
use  to  formulate  and  implement  a  plan  to 
distribute  refunds  ate  set  forth  in  10  CFR  part 
205.  subpart  V.  The  subpart  V  process  may  be 
used  in  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may  have 
been  injured  as  a  result  of  actual  or  alleged 
violations  of  the  regulations  or  ascertain  the 
amount  of  the  refund  eadi  person  should 
receive.  For  a  more  detailed  discussion  of 
subpart  V  and  the  authority  of  the  OHA  to 
fashion  procedures  to  distribute  rehmds,  see 
Office  of  Enforcement  9  DOE  1 82,508  (1981), 
and  Office  of  Enforcement  8  DOE  1 82,507 
(1981).  We  have  considered  the  ERA'S 
request  to  implement  subpart  V  procedures 
with  respect  to  the  monies  received  from 
Pruet  and  Trigon,  et  al.,  and  have  determined 
that  such  proMdures  are  appropriate. 

I.  Backgrouad 

On  |uly  28, 1906,  die  DOE  issued  a 
Modified  Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51 FR 
27809  (August  4, 1086)  (the  MSRP).  The 
MSRP,  issued  as  a  restilt  of  a  court-approved 
Settiement  Agreentent  in  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  LitigationrMDX.  No.  378  (D.  Kan. 
1986)  (the  Stripper  Well  Agreement),  provides 
that  crude  oil  overcharge  funds  will  be 
divided  among  the  states,  the  federal 
government  and  injured  purchasers  of 
refined  petroleum  products.  Under  the  MSRP, 
up  to  twenty  percent  of  these  crude  oil 
overcharge  funds  will  be  reserved  to  satisfy 
valid  claims  by  injured  purdiasers  of 
petroleum  products.  Ei^ty  percent  of  the 
funds,  and  any  monies  remaining  after  all 
valid  claims  are  paid,  are  to  be  disbursed 


101  a  SOI.  The  OHA  hat  contacted  Pniet't  attorney 
and  has  delennined  Oiat  Pniet  never  engaged  in  any 
refined  product  related  activities.  See  Record  of 
Telephone  Convernlioii  betweenRayntcad  P. 
Rayner.  )r..  (»1A  Aftomey  Advisor,  and  William  P. 
Cocluell,  ir„  AltamSy  fttr  ftiM  (September  a. 
1990).  Accordingly.  Ike  OHA  bellerta  that  die  enUre 
■ettlement  was  for  potential  erode  oH  violations. 


equally  to  the  states  anl^federal  government 
for  inttirect  restitution. 

Shortiy  after  the  issuance  of  die  MSRP,  the 
OHA  ianied  an  Order  that  announced  its 
intention  to  apply  the  Modified  Policy  in  all 
subpart  V  proceedings  involving  allied 
crude  oil  violations.  Order  Implementing  the 
MSRP,  51  FR  29880  (August  20. 1008).  In  that 
Order,  the  OHA  solicited  comments 
concerning  the  appropriate  procedures  to 
follow  in  processing  refund  applications  in 
crude  oil  refund  proceedings.  On  April  6, 
1907,  die  OHA  issued  a  Notice  analysing  the 
numerous  comments  and  setting  foitii 
generalized  procedures  to  assist  claimants 
tiiat  file  refund  applications  for  crude  oil 
monies  imder  the  Subpart  V  regulations.  52 
FR  11737  (April  la  1007)  (tiie  Apti\  Notice). 

The  OHA  has  applied  these  procedures  in 
numerous  cases  since  the  April  Notice,  i.e.. 
New  Yoric  Petroleum,  Inc.,  18  DOE  1 85,435 
(1988)  [NYPi;  SheU  Oil  Co..  17  DOE  f  65,204 
(1968)  (Shell):  Ernest  A.  Allerkamp,  17  DOE  1 
85,079  (1968)  (Allerkamp),  and  the  procedures 
have  been  approved  by  the  United  States 
District  Court  for  the  District  of  Kansas  as 
well  as  the  Temporary  Emergency  Court  of 
Appeals  (TECAJ.  In  the  case  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  various  states  filed  a 
Motion  with  the  Kansas  District  Court 
claiming  that  the  OHA  violated  the  Stripper 
Well  Agreement  by  employing  presumptions 
of  injury  for  end-users  and  by  impropoiy 
calculating  the  refund  amount  to  be  used  in 
those  proceedings.  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption  Litigation, 
871  F.  Supp.  1318  (D.  Kan.  1967).  afTd  857  F.2d 
1481  (Temp.  Emer.  Ct  App.  1988).  On  August 
17, 1987,  Judge  Theis  issued  an  Opinion  and 
Order  denying  the  states'  Motion  in  its 
entirety.  The  court  concluded  that  the 
Stripper  Well  Agreement  "does  not  bar  [the] 
OHA  from  permitting  claimants  to  employ 
reasonable  presumptions  in  affirmatively 
demonstrathig  injury  entitling  them  to  a 
refund."  Id  at  1323.  The  court  also  ruled  that 
as  specified  in  the  April  Notice,  the  OHA 
could  calculate  refunds  based  on  a  portion  of 
the  MJDX.  378  overcharges.  Id  at  1323-24. 

n.  The  Propoeed  Refund  Proceduwa ; 

A.  Refund  Claims 

We  now  propose  to  apply  the  procedures 
discussed  in  the  April  Notice  to  the  crude  oil  . 
subpart  V  proceeding  that  is  the  subject  of 
the  present  determination.  As  noted  above, 
an  alleged  crude  oil  violation  amount  of 
$788,586.45,  plus  interest  is  covered  by  this 
proposed  Decision.  We  have  decided  to 
reserve  the  fidl  twenty  percent  of  the  alleged 
crude  oil  violation  amount  or  $157,717.29, 
plus  interest  for  direct  refunds  to  claimants, 
in  order  to  insure  that  auffident  funds  will  be 
available  for  refunds  to  injured  parties. 

The  process  which  the  OHA  will  use  to 
evaluate  claims  based  on  alleged  crude  oil 
violations  will  be  modeled  after  the  process 
the  OHA  has  used  in  subpart  V  proceedings 
to  evaluate  claims  based  upon  alleged 
overcharges  invoMng  retimd  products.  £^, 
Mountain  Fuel  Supply  Co.^  14  DOE  1 85,475     ' 
(1908)  (Mountain  Fuel).  As  in  non-cnide  oil 
cases,  applicants  will  be«aquiired  to 
document  their  purchase,  volumes  and  prove  . 
that  they  were  injured  as  a  result  of  ttie 


alleged  vfcdations.  Applicants  who  were  end- 
users  or  ultimate  oonsumen  of  petrdeiim 
products,  whose  businesses  are  unrelated  to 
the  petroleum  industry,  and  who  were  not 
subject  to  the  DOE  price  r^ulations  are 
presumed  to  have  been  injured  by  any 
alleged  crude  oil  overchaiges.  In  order  to 
receive  a  refund,  end-users  need  not  submit 
any  further  evidence  of  injury  beyond  the 
volume  of  petroleum  products  purchased 
during  the  period  of  price  controls.  £^.,  A. 
Tarricone,  Inc.,  15  DC%  1 85,485  at  68,803-08 
(1087).  However,  the  end-user  presumption  of 
injury  can  be  rebutted  by  evidence  which 
establishes  that  the  spedfic  end-user  in 
question  was  not  injured  by  the  crude  oil 
overcharges.  E^..  Berry  Holding  Co..  16  DOE 
1 85,406  at  88.797  (1987).  If  an  interested  party 
submits  evidence  that  is  sufficient  to  cast 
serious  doubt  on  the  end-user  presumption, 
the  applicant  will  be  required  to  produce 
further  evidence  of  injury.  E^..  NYP,  18  DOE 
at  88,701-03. 

Reseller  and  retailer  claimants  must  submit 
detailed  evidence  of  injury,  and  may  not  rely 
on  the  presumptions  of  injury  utilized  in 
refund  cases  involving  refined  petroleum 
products.  They  can,  however,  use 
econometric  evidence  of  the  type  employed 
in  the  OHA  Report  to  the  District  Court  in  the 
Stripper  Well  Litigatioa  6  Fed.  Energy 
Guidelines  1 90.507.  Applicants  who  executed 
and  submitted  a  valid  waiver  pursuant  to  one 
of  the  escrows  established  in  Uie  Stripper 
Well  Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under  subpart  V. 
Mid-America  Dairyman,  Inc.  v.  Herrington, 
878  F.2d  1448  (Temp.  Emer.  Ct.  App.  1000); 
accord,  Boise  Cascade  Corp.,  18  DOE  \  85,970 
(1000). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products  will  be 
calculated  on  the  basis  of  a  volumetric  refund 
amount  derived  by  dividing  the  alleged  crude 
oil  violation  amounts  involved  in  this 
determination  ($788,586.45)  by  die  toUl 
consumption  of  petroleum  products  in  the 
United  States  during  the  period  of  price 
controls  (2,020,997,335,000  gallons).  Mountain 
Fuel,  14  DOE  at  88J66  n.4.  This  yields  a 
volumetric  refund  amount  of  $0JI0000038  per 
gallon. 

As  we  stated  in  previous  Decisions,  a  crude 
oil  refund  applicant  will  be  required  to 
submit  only  one  application  for  crude  oil 
overchaige  funds.  Eg.,  Allerkamp,  17  DOE  at 
88,178.  Any  party  that  has  previously 
submitted  a  refiind  application  in  the  crude 
oil  refund  proceedings  need  not  file  another 
application.  That  previously  filed  application 
will  be  deemed  to  be  filed  in  all  crude  oil 
proceedings  as  the  procedures  are  finalized 
A  deadline  of  June  30. 1968  was  established 
for  the  first  pool  of  crude  oil  funds.  The  first 
pool  was  funded  by  crude  oil  refund 
proceedings,  implemented  pursuant  to  the 
MSRP,  up  to  and  including  Shell.  A  deadline 
of  October  31, 1000  was  esUblished  for 
applications  for  refunds  fitim  Uie  second  pool 
of  crude  oil  funds.  The  second  pool  was 
funded  by  those  crude  oil  proceedings 
beginning  with  Worid  Oil  COm  17  DOE  1 
85,566,  corrected  17  DOE  1  SSjSSO  (M08).  end 
ending  with  Texaco  Inc.,  10  DOE  |  KJPH, 
corrected  19  DOE  1 65.238  (1980).  The     ■  ■  ,  -. 
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fgifllii««i 


asjm  (lMm»  Hm  voiuMkk  Mfind  MMMM 
forlh*  IkM  oool  of  fands  wtt  ba  kMMMid 
w  MldttiaBd  end*  oU  vtaUUoB  UBCHiota  an 
nciivad  ia  Hw  faton.  HoUm  oi  any 
wkKliaMl  UMMOita  •vyUfai*  In  tiw  fiite* 
wiS  b«  publkhad  ta  lfa«  Fa 


B.  l^jamntB  »  fte  SMn  andnduvl 


Under  tin  terms  of  the  MSRP.  wt  prapoee 
that  ai^ty  percent  of  tin  alleged  ouda  oil 
vMelkin  anoanta  tubject  to  ttria  ftopoaad 
DecUoo.  or  SDOMam  phia  fntereat  ahodd 
ba  dUnned  in  equal  aharaa  to  the  atatea  and 
fedtoal  tovenunent  Cor  iadinet  leatitutioB. 
Refunds  to  the  stetes  wiB  be  in  proportkn  to 
the  consumption  of  petroleum  products  in 
each  state  during  the  period  of  price  controls. 
TIm  ahaie  or  ratio  of  the  funds  wbidi  each 
state  will  raceive  is  contained  in  Exhibit  H  of  . 
the  Stripper  WeU  Agreement  When 
(fisborsed,  these  finuis  wiD  be  subject  to  the 
same  limitations  and  reporting  requirements 
y  ail  other  erode  oil  monies  received  by  fte 
statea  under  Ae  Stripper  WeH  Agreement 
It  b  Thgnfim  ChekntfthBt 
Iha  refund  amounts  remitted  to  die 
Department  of  ftieigy  by  Benton  Pruet  d/b/a 
P  ft  R  leading  Co.  and  IHgon  Exploration 
Owiyany.  he  gfa/..wiM  be  distributed  to 
accosdam*  with  Oe  foregoing  Decision. 
(FR  Oo&  9&-»Ua  Filed  10-23-00;  8:45  an] 


AQENCY 


R  EnvvoBBMBtal  I¥otectkMi 
Agaacy  (EPA). 

iNotfcs. 


v:  In  onnpttaace  wftb  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et$eq.),  Mm  notice  arniooncee  that 
tlie  Infianiiation  Colkctfon  Requett  (ICR) 
abetrBded  bdow  has  been  farwanled  to 
the  Office  of  hlanagBmaent  an^  Budget 
(QMB)  for  review  and  conment  The 
ICR  deacribes  die  netwe  of  the 
infonnaticB  coaacdea  and  ita  expected 
coal  and  burden;  vribece  apprapiiatB,  H 
I  Ike  aclDal  data  cofleclion 


BAtn:  Commenti  mast  be  mboiitted  m 
or  before  Novenriier  23,  IIHO. 


Sandy  Farmar  at  EPA.  (202)  38a-a7iia 


TIMk  Hanudoas  Waste  fedustiy 
StudJea  ^A  ICR  #  Ctl&fM:  OiMB  # 


2060-0042).  Ih  lisaranewalofa 

currently  appn  ved  eoHection. 

AbttnetVP  k  proposes  to  conduct 
surveys  of.  am  site  Wsits  to.  facilities  in 
varioiisindBsti  es  to  orileet  haxaurdons 
waste  informal  on  on  inAistrial  process 
residuals,  th^  ituantities. 
characteristics  and  how  diey  are 
managed.  The  ifometion  will  be  used 
to  aj^nd  and  efine  die  list  of  RCRA 
hasardoBS  was  es  requiring 
management  oi  Rtrols  in  the  industries 
studied. 

Burden  state  lent  The  estimated 
average  public  eportingand 
recordkeeping  vvden  ftn-  this  collection 
of  informatiim  i  about  27  hours  p^ 
respondent  Ih  i  estimate  includes  all 
aspects  (rfdie  i  ifonnatkm  ccrflecticni 
including  time  I  previewing 
instructions,  ga  hering  data,  and 
preparing  and  t  ibmitting  the  instrument 
totheAgoicy. 

Reapmdeats:  Industries  that  generate 
or  manage  hazi  rdoos  waste.  TIm 
specific  fifteen  odustries  proiected  for 
study  are:  Diox  n  Producing  Industries, 
Carbamate  nesfcides.  Organobrondnes, 
S(rfvents,  I¥trofeum  Refin^ig. 
Chlorinated  An  matics.  Dyes  and 
Pigments,  Coke  ind  By-pnNfaicts.  Paint 
Production.  Wo  >d  Preserving.  Used  OU 
Rscyding.  Miar  aaceuticals.  Pn^  and 
Paper.  Plastica  I  nd  Resins,  and 
ladBstiial  Oigai  ks. 

Estiaiatedtim  ^tber  of  reapondentx 
1377. 

Estimated  tot  J  annual  burden  of 
re^Kjndenta:  44  L47  hcnirs. 

Frequency  of  vtBectioa:  On  occasion. 

Sendcommea  ts  legarding  the  burden 
astimate,  w  anji  other  aqiect  of  these 
information  coUkctions,  induding 
suggestions  for  1  educing  die  burden,  to: 
Sandy  Farmer,  I  '.S.  Etavironmental 

Protection  Ag  mgr.  Infometioii  Policy 

Branch  (PM-2  !3).  401 M  Street  SW.. 

Washington,  WC  20400 
and 

Tim  Hunt,  Offic(  i  of  Management  and 
Bodget.  Offic«  of  brfcnmation  and 
Regulatory  Aflairs,  725 17th  Street 
NW.,  Wa8hin|ton.  DC  20530 

to  Agsncy  PKA 


00  2J06i] 


EPAICR« 
Implement  the 
Domestic  Sewa^ 
8/20/00;  OMB 
31/03. 

EPAICR# 
Water  Regnlatfoia; 
OetOMB# 

EPAICR# 
FHmdRqiortto 
axpiratioB  date 
01.      . 


Final  Rule  to 

tionsof  the 
Studr.  was  qiproved 
#(2040^50;  expires  •/ 


02  0L18;1 


2040'  QOOOtf 


Phase  VOriiddng 
was  approved  0/21/ 
e)q;^res  0/30/90. 
tSftJOU  State  Revolving 
( ongress  Questionnaire; 
ras  extoided  to  l/3iy 


Dated:  Octobar  17. 
Paaifspslsj, 

Direelor.Regukitay 
[PR  Doc  gD-2Sia4 


Agency  InfomMlidn  Coiactfon 


^ttmaggmeitt  Division. 
lO-23-0O(ft45am) 


FUid 


Agency  (EPA). 
ACTION:  Notice. 


Environmi  tntal  Protection 


R  In  comp  iance  with  the 
Papraworfc  Reductibn  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  CoBection  Requests 
(ICRs)  abstracted  I  slow  have  been 
forwarded  to  the  0  Bee  of  Managemait 
and  Bodget  (QMB)  or  review  and 
comment.  The  ICRf  describe  the  nature 
of  the  information  i  oUection  and  their 
expected  cost  and  1  anden:  where 
appropriate,  th^  ii  dude  die  actual  data 
coDection  instmmepts. 

be  submitted  on 
23.199a 

Sandy  Farmer  at  E#A,  (202)  382-27401 


DATC  Comments 
or  before  Novmbc ; 


Office  (rf  Air  sad  B  idhtkm 

7»Jer  NSPS  for  G  Min  Elevalon— 
Information  Reqair  nnnts.  (Sabpart  DD] 
(ICR  «113a03:  OMB  #2000-0002).  This 
is  a  renewal  oft  pr  nrioasfy  aiqiroved 
collection. 

Abstract:  Owaeti  or  operators  of 
grain  storage  elevai  Drs,  most  notiiy  EPA 
of  construction,  rec  nstrudions. 
modificatiiHis,  atxAt  owns,  date  of 
anticipated  and  act  al  start-aps,  and 
date  and  results  of  i  iB  perftxiaance  tests. 
They  most  also  mai  itain  records  of  al! 
performance  test  re  ndts,  as  weD  as  die 
occurrence  and  dun  itf  on  of  any  start-up 
or  malfonction.  The  Statea  and/or  EPA 
use  these  data  to  dc  Icnninc  complianoe 
with  the  standards,  to  target  inspections, 
and,  when  necessar  r,  to  use  as  evidence 
in  court 

Burden  statemeai  The  amnial  public 
burden  for  diis  colk  ction  of  information 
is  estimated  to  aver  ige  approximately 
43  hours  per  respon  e  for  reporting,  and 
3  hours  per  recordlu  qper.  This  estimate 
includes  the  time  ne  tded  to  review 
instructions,  search  ndsting  data 
sources,  gather  the  (  ata  needed,  and 
review  the  coUactia  l  of  infiarmatlQn. 

Re^m^aata:  Ow  lers  and  operators 
of  gndn  levators. 

Eitanatedna  ofr  ispondenta:  1 
respondent  will  rspi  rt  snd  20 
wiU 
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Estimated  no.  of  responses  per 
respondent  2. 

Estimated  total  annual  burden  on 
respondents:  145  hours. 

Frequency  of  collection:  Once  and  on 
occasion. 

Title:  NSPS  for  Hot  Mix  Asphalt 
Facilities — Information  Requirements. 
(Subpart  I]  (ICR  #1127.03;  OMB  #2060- 
0063).  This  is  a  renewal  of  a  previously 
approved  collection. 

Abstract'  Owners  or  operators  of  hot 
mix  asphalt  facilities  must  notify  EPA  of 
construction,  reconstructions, 
modifications,  shutdowns,  date  of 
anticipated  and  actual  start-ups,  and 
date  and  results  of  all  performance  tests. 
They  must  also  maintain  records  of  all 
performance  test  results,  as  well  as  the 
occurrence  and  duration  of  any  start-up 
or  malfunction.  The  States  and/or  EPA 
use  these  data  to  determine  compliance 
with  the  standards,  to  target  inspections, 
and,  when  necessary,  to  use  as  evidence 
in  court. 

Burden  statement'  The  public  annual 
burden  for  this  collection  of  information 
is  estimated  to  average  approximately 
43  hours  per  response  for  reporting,  and 
1.5  hours  per  recordkeeper.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  for  existing 
data  sources,  gather  the  data  needed, 
and  review  the  collection  of  information. 

Respondents:  Owners  and  operators 
of  hot  mix  asphalt  facilities. 

Estimated  no.  of  respondents:  60 
respondents  will  report  and  1.010 
respondents  will  keep  records. 

Estimated  no.  of  responses  per 
respondent:  1. 

Estimated  total  annual  burden  on 
respondents:  4,071  hours. 

Frequency  of  collection:  Once  and  on 
occasion. 

Title:  NSPS  for  Petroleum  Dry 
Cleaners— Information  Requirements 
(subpart  Jill  (ICR  #0997.03:  OMB  #2060- 
0079).  This  is  a  renewal  of  a  previously 
approved  collection. 

Abstract-  Owners  or  operators  of  the 
affected  facilities  must  notify  EPA  of 
construction,  reconstructions, 
modifications,  shutdowns,  date  of 
anticipated  and  actual  start-ups,  and 
date  and  result  of  all  performance  tests. 
They  must  also  maintain  records  of  all 
performance  test  results,  as  well  as  the 
occurrence  and  duration  of  any  start-up 
or  malfunction.  Hie  States  and/or  EP 
use  these  data  to  determine  compliance 
with  the  standards,  to  target  inspections, 
and,  when  necessary,  to  use  as  evidence 
in  court. 

Burden  statement'  The  annual  piiblic 
burden  for  this  collection  of  information 
is  estimated  to  average  approximately  8 
hours  per  response  for  reporting,  and  73 


hours  per  recordkeeper.  Hiis  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  data  needed,  and  review 
the  collection  of  information. 

Respondents:  Owners  and  operators 
of  petroleum  dry  cleaning  plants  which 
were  installed  after  December  14, 1962, 
and  having  a  dryer  capacity  greater  than 
84  pounds. 
Estimated  no.  of  respondents:  18. 
Estimated  no.  of  responses  per 
respondent'  1. 

Estimated  total  annual  burden  on 
respondents:  1,462  hours. 

Frequency  of  collection:  Once  and  on 
occasion. 

Title:  Benzene  NESHAP-^nformation 
Requirements  (subpart  J]  (ICR  #11S3X)3; 
OMB  #2060-0068).  This  is  a 
reinstatement  of  a  previously  approved 
collection.  The  clearance  for  this 
collection  expired  July  31, 1990. 

Abstract-  Owners  or  operators  of 
petroleum  refineries  and  chemical 
manufacturers,  must  notify  EPA  of 
construction,  reconstructions, 
modifications  shutdowns,  and  date  of 
anticipated  and  actual  start-up.  They 
must  monitor  for  fugitive  benzene 
emissions,  and  must  keep  records  of  this 
monitoring  and  of  the  leaks  detected 
from  valves,  pumps,  and  con^>ressors, 
as  the  steps  taken  to  make  repairs. 
Owners  or  operators  must  also  submit 
semiannual  reports  of  these  emissions, 
leaks,  and  repairs.  The  States  and/or 
EPA  use  these  data  to  determine 
compliance,  to  taiget  inspections,  and. 
when  necessary,  as  evidence  in  court. 

Burden  statement-  The  annual  public 
burden  for  this  collection  of  information 
is  estimated  to  average  approximately 
17  hours  per  response  for  reporting,  and 
57  hours  per  recordkeeper.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  data  needed,  and  review 
the  collection  of  information. 

Respondents:  Ovmers  and  operators 
of  petroleum  refineries  and  chemical 
manufacturers. 

Estimated  no.  of  respondents:  200. 

Estimbtedno.  of  responses  per 
respondent-  2. 

Estimated  total  annual  burden  on 
respondents:  17,965  hours. 

Frequency  of  collection:  Once  and 
semiannually. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  the 
information  collections,  including 
suggestions  for  reducing  the  burdens,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch,  401 M  Street  SW.. 

Washington.  DC  20460 

and 


Nicolas  Garcia,  Office  of  Management 
and  Budget  Office  of  Infonnation  and 
Regulatory  AEfaiis,  726  ladcson  Place 
NW.,  Washington,  DC  20630 

DatedOctober  19, 1980. 


Director,  Regulatory  Management  Division. 
[FR  Doc  9&^13S  Filed  10-23-«k  M5  am] 


EQUAL  EMPLOYMENT  OPPOimiNITY 


8#nior  ExMutlw  Service  PwfufiiMncv 
Revww  Bosra  Mwnowv 

aocncy:  Equal  Employment  Opportunity 
Commission  (EEOC). 
action:  Notice. 

SUMMARV:  Notice  is  hereby  given  of  die 
names  of  the  members  of  the  SES 
Performance  Review  Board  of  EEOC 

TOR  RIRTim  MTOMIATION  CONTACTS 

Jo-Ann  Heniy,  Director,  Personnel 
Management  Services,  Equal 
Employment  Opportimify  Commission. 
1801  L  Street  NW.,  Washington.  DC. 
20507,  202/663-4306. 

SUmJEMDiTAfiv  iNrowJATiON;  Pursuant 
to  the  requirement  of  section  4314(c)(1), 
chapter  43  title  5  U.S.C,  membership  of 
the  SES  Performance  Review  Board  is  as 
follows:  Elizabeth  Thornton,  Depufy 
Legal  Counsel.  Equal  Employment 
Opportimify  Commission  (Oiaitperson); 
Mr.  Anuew  Fishel,  Managing  Director. 
Federal  Communications  Commission; 
Ms.  Evangeline  Swift  Director,  Office  of 
Policy  and  Evaluation,  Merit  Systems 
Protection  Board;  Mr.  John  Seal 
(Alternate),  Executive  Officer.  ACTION. 
Signed  at  Washington.  DC  on  this  19th 
day  of  October,  1990. 

Evan  |.  Kemp,  Jr., 

Cfiaimian. 

[FR  Doc.  90-2S1S0  Filed  10-23-40;  8:45  am) 


FEDERAL  FINANaAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

R«quMt  for  CofiMMfit  on  Psraonai 


AOeiCY:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 
ACTION:  Request  for  comments. 


;  The  Appraisal  Subcommittee 
of  the  Federal  Financial  Institutions 
Examination  Council  ("Appraisal 
Subcommittee")  is  issuing  a  request  for 
comments  on  the  feasibility  and 
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dMimbilily  of  txlanding  the  nioviaiaiH 
oftfds  S  of  dw  RMiMtal  tetttaitfoiM 
Rcfiom.  Sacowj.  aad  BtaSoKement  Act 
of  1980  to  tfw  Ametian  ol  ptisonal 
proporty  appraising  and  panonal 
propwty  aiqnaiaeri. 

TMaicqueat  for  conunenta  allbrdf  all 
inlaieslad  paliaa  an  opportimfty  to 

provide  sabataattva  oammaiHa  and  data 
on  the  poesibility  of  aeatfa^  an 
appraisal  regdatoiy  framework  for 
personal  property  evaloations  similar  to 
the  soperviaocy  schena  for  real  estate 
aniraisals.  The  Appraisal  Sobcoa^ttee 
will  cearefully  review  and  consider  the 
oonuneats  receivad  withfai  Ihe  context  of 
completing  its  study. 
OATis:  Comments  must  be  received  on 
or  before  December  24.  ino. 
NnnMiiii.  All  comments  should  be 
■ent  to  the  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council,  177B  G  Street 
NW^soite  asOB,  Washii^on,  DC  ZOOM 
or  delivered  to  the  same  adcfress 
between  the  hov*  of »  a.m.  and  5  pjn. 
on  bustaese  days. 


CQonnents  on 
costs  and 
estate 


bam  fits 


qipraisilregdatary 


following  . 
iasoes  on  wfaii^ 
are  not  intend!  d 
Coounenta . 
substantive 
property 
property 
is  espedaiiy  i 
supporting 
serve  as  the 
particular, 
form  of  hats, 
which  detail 
respond  to  as 
qnestionsas 


are  nvited 


„    ^  iTiOM  cmrrjicn 

Jim  Rirter  at  (202)  MI9-5743. 

puipoM  of  title  XI  of  the  Financial 
hstitBtlons  Refcnn.  Recovery,  and 
^foi  Lenient  Act  of  1989  is  to  promote 
the  safcty  and  sonndness  of  iiuured 
institntfene  by  requiring  die  real  estate 
appraisals  otifaed  in  connection  wiA 
federaPy  rehted  transactions  be 
P«fonned  in  writing  in  accordance  with 
unifonn  standards  ^imfividnah  whose 
co^teaey  haa  been  demonstrated  and 
wDoee  professfonal  oondoct  ivill  be 
■ubfect  to  effiBctive  supervision.  Section 
1122  of  title  XI  directs  the  Appraisal 
Subcommittee  of  the  FMeral  Financial 
batttBtiana&camination  Coondl  to 
conduct  a  study  to  determme  die 
feasibility  and  desirably  orcxtendiiw 
the  provisions  of  title  XI  to  the  fonctkm 
of  persooal  property  appraising  and 
personal  property  appraisers  in 
cmnection  widi  Federal  financial  and 
^Uc  pobqr  tarterssts.  The  Api^aisal 
SubCTminittee  is  to  report  its  findings  to 
Congresa  fai  Febraaiy  1891. 

For  the  purpoaes  ordds  IVotice  for 
Public  Comment,  "personal  property"  is 
defined  as: 

identifUble  porUble  and  tangible  objecU 

be^  >«oaal- »» |«Mii^  .StiSu 
antiqius.  tons  and  imnriryrcoiSMliblat. 
"'.'^"^■?'  •'"•"•"•J  ■"  Propwty  that  Is 

Standards  of  PwfawkmalAppfafaalPtactka 
paMidMil  by  Tte  ApprainI  Fbundatian.) 

As  part  (tf  tUa  study  dia  Aapniaal 
Snhcmmnittea  ia  seat^  kam  all 
interested  jiartfaa.  aabatantiva 


appra  sing 
'appra  sers. 
in  erested 
infc  mation 
be  lis 
infoniation 
darts, 
sp  icific 
1  any 
lycB 


sarrounding  the 
of  extending  the  real 
griatory  schema  to 
evaluatioii.  The 
raise  significant 
oonnient  is  sought  but 
'  to  be  limiting  in  nature, 
rited  on  any 
relating  to  personal 
and  personal 
The  Subcommittee 
tai  any  factual 
or  examples  diat 
fwconments,  in 

jvesented  in  the 
I.  grai^  and  tables, 
c  data.  Please 
of  the  following 
consider  appropriate. 


General 

(1)  Reqwode  it  Affiliatifm: 

(a)  A  financii  1  institution  with 
federally  ins«vc  i  deposits. 

(b)  A  finaiu:i<  1  institution  with  trade 
association. 

(c)  A  persons  pnqierty  appraisal  fina 
or  individaaL 

(d)  A  persona  property  appraiser 
trade  assodatic  l 

(e)  A  real  esti  te  appraisal  firm  or 
individuaL 

(Q  A  real  ests  e  appraiser  trade 
association. 

(^  Law  firm  c  r  individuaL 

(hj  Accouiitin  J  firm  or  individuaL 

p)  Governmental  agency. 

(flOther.       ]     ^      ' 

(2)  What  are  1  le  major  categories  of 
pewonal  proper  jr  used  as  collateral  for 
loans  and  wdiat  ire  the  mediods  for 
evaluation  of  ea  :h  category? 

(3)Wbat  type  of  loans  collateralized 
by  personal  proferty  have  caused  the 
laigest  fosses  tojSnancial  institutions? 

(4)  What  role  lave  weaknesses  in  die ' 
personal  proper^  evafoation  process 
had  in  the  losset  on  loans  coUateraBzed 
by  personal  proj  wty?  If  possiMe. 
segregate  losses  issodated  widi  faihn« 
to  perfect  an  intt  rest  in  collateral  and 
losses  from  esse  s  that  are  expected  to 
depredate  more  -apidly  than  die  related 
loan  amortizes  b  am  losses  caused  by 
faulty  evaluation , 

(5)  What  types  of  loans  collateralized 
by  personal  prop  srty  have  a  good  record 
of  perfonnance  a  id  how  has  die 
collateral  evalna  ion  process  assisted  fai 
maintaining  the  1  ivorable  record? 

(6)  What  factoi  t  riionld  be  used  fai 
determfaig  die  lei  el  of  detail  reqnifed  fai 
a  personal  propei  ty  evaluation? 

(7)  What  are  d]  >  sfanOaritiea  and 
dlfTerencea  betw(  en  person^  property 
lending  and  real  i  atate  lendii^  (For 
example,  loan  tsi  ns,  foaa-to.vidae 
ratios,  emphasis  (  n  coDateral  protection. 


pajrment  sources, 


methods  for 


evaluatfaig  coOatei  al  and  other  pertinent 
aspects  of  Uie  crec  it  decisfon  process.) 

Pwsonal  Property  Apprriaal  Standafda 

(8)  Considering  he  diversity  of 
categories  of  pent  anal  ptopeity,  is  it 
feasiUe  to  have  oi  e  aet  of  on^rm 
appraisal  standan  B  far  an  possibfe 
types  of  non-real  a  nets  or  would  dure 
have  to  be  difiFeren  I  standards  for  major 
categories  of  perse  iial  property? 

|9)Whatwonkl  le  die  direct  and 
indirect  cost  of  re^  idrii^  federally 
mandated  aniformpersonnal  pn^ierty 
appraisal  standardh  and  how  can  diese 
coats  be  meeauredr 

(I)  How  would  p  iblic  pdicy  faiterests 
benefit  froin  the  en  laticni  of  n^onn 
personal  property  i  ppraisal  standards 
and  how  can  thesetbenefits  1^ 
quantified?  I 

Personal  Property  licensing  Pkocaduna 
and  Qualification  C  diatia 

(II)  If  diere  is  lio  insuig,  should  diere 
be  me  licensing  pn  loess  for  all 
categories  of  persoi  lal  property 
apinaisera  or  shonl  1  dioe  be  different 
licensing  procedure  I  for  eadi  ma  jor 
category  of  penoni  I  property? 

(12)  What  should  be  die  mfaumina 
qualificationa  aitei  a  for  appraisere  that 
condact  personal  pi  operty  evaluations 
forfaisnredfinanda  institations? 

(13)Whatwouki  le  die  direct  and 
uidirect  costs  of  fedkrally  mandated 
licensnig  and  how  ^m  diese  costs  be 
measurni? 

(14)  Would  feiandlal  faistitations  and 
the  federal  depoeit  iwurance  syston 
benefit  from  Uie  ere  ttion  of  a  Bcrasfaig 
process  and  how  ca  i  diese  benefits  be 
qualified? 

Regulation  and  Suplrviriim  of  Panonal 
Property  Appnaiaan 


licBpnipoa  IS 


regulatory  agendas, 
legislative  bodies,  o 

(16)  What  type  of 
required  to  initially . 
standarda  and  what 
process  for  ame 

(17)  Who  should, 
qualification  and  tei 
finandal  faistitution 
personal  prqwrty 


only,  qwstions  #15 
tiift  imifonB  peisonal 

and  Unnsing  of 
both 


•taidanb) 


(Fordiaaisflu_r_^ 
thraagh  #23  assuine 
pnqierty  apptaisal 
personal  property  appitaiien  ars 
feasible  and  Himfr^ihifl 

(15)  Who  shodd  e  rtabBsb  die  uniform 
evaluation  standard  i— .financial 
faistitution  trade  ass«  idations,  personal 
property  ^iraiser  trs  de  associations, 
federal  or  state 
odien? 

should  be 
lulate  mifuf  m 
Id  be  the 
the  standards? 
ItabUshdie 
_  critMia — 
ide  assodatfons, 
trade 

^ o — J-,  agendas, 

federal  or  state  legfsl  itive  bodes,  or 
odnrs? 
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(18)  Should  the  licensing  and  testing 
boards  be  state  or  federal  agencies, 
trade  associations,  w  some  other  form 
of  organization? 

(19)  What  type  of  procedures  should 
be  required  initially  to  formulate 
licensing  qualification  bencfamariu  and 
what  shotdd  be  the  process  for 
amending  the  criteria? 

(20)  If  uniform  personal  property 
appraisal  standards  are  developed, 
what  level  of  supervisory  enforcement  is 
required — should  standards  bei  made 
into  regulations  carrying  the  force  of 
law,  be  informationd  ss^ety  and 
soundness  guidelines,  or  have  some 
other  form? 

(21)  Should  the  standards,  licensing 
requirements,  and  regulatoiy  structure 
be  imposed  on  a  financial  institution's 
purchese  of,  and  investment  in,  personal 
property,  or  limited  only  to  lending 
collateralized  by  personal  property? 

(22)  If  the  licensing  body  is  not  a 
federal  agency,  should  it  be  subject  to 
federal  monitoring  and  supervision  and 
what  type  of  disciplinary  powers  should 
the  federal  agency  have,  if  any? 

(23)  If  licensing  is  implemented, 
shoidd  registry  fees  for  personal 
property  appraiser  be  the  same  as  those 
levied  on  real  property  appraisers? 

Other  Comments 

(24)  Please  discuss  otbet  issues 
concerning  the  feasibility  and 
desirability  of  extending  the  provisions 
of  title  XI  to  the  function  of  personal 
property  appraising  and  personal 
property  appraisers  not  addressed  in  the 
previous  questions. 

(25)  In  summary,  do  you  believe  that 
uniform  posonal  property  standards 
and  licensing  of  personal  property 
appraisers  are: 

(a)  Desirable  and— 

(b)  Feasible? 
Why? 

Information  generated  from  the 
comments  received  will  be  used  to 
augment  other  sources  of  data  available 
to  the  ^praisal  Subcommittee  and 
ensures  that  die  Subcommittee's 
findings  reflect  the  broadest  range  of 
possibilities. 

Dated:  October  19, 19B0. 
Fnd0.nnlce, 

Acting  Chair  itf  the  Appmhal  Subcommittee 
of  the  Federal  KnandaiiaBtitutiona 
Examination  CoandL 

[FR  Dole  90-25110  FOad  10-23-80:  MS  am] 


In^ulfy  kilo  Pradloee 
SMppMQ  In  the  UnNed 
Tiedei  HertMr  MeneQefnent  Fund 

The  Foreign  Shipping  Practices  Act  of 
1968. 46  U.S.C.  app.  1710a  (TSPA"  or 
"1988  Act")  directs  and  audiorizes  the 
Federal  Maritime  Commission 
("Commission")  to  take  corrective 
action  against  foreign  shipping  practices 
that  have  an  adverse  effect  upon  the 
operations  of  United  States  carriers. 
Section  10002(b)  of  the  F8PA  provides 
that  the  Commission  shall  investigate 
whether  "any  laws,  rules,  regulations, 
poUcies,  or  practices  of  foreign 
governments,  or  any  practices  of  foreign 
carriers  or  other  persons  providing 
maritime  services  in  a  foreign  country 
result  in  the  existence  of  conditions 
that — (1)  adversely  affect  the  operations 
of  United  States  carriers  in  United 
States  oceanbome  trade;  and  (2)  do  not 
exist  for  foreign  carriers  of  that  country 
in  the  United  States  under  the  laws  of 
the  United  States  or  as  a  result  of  acts  of 
United  States  carriers  or  other  persons 
providing  maritime  or  maritime-related 
services  in  the  United  States."  46  U.S.C. 
app.  1710a(b).  The  FSPA  thus  authorizes 
the  Commission  to  investigate  not  only 
foreign  governmental  laws,  rules  or 
policies,  but  also  the  practices  of  foreign 
carriers  or  other  persons  or  groiq>s 
providing  maritime  or  maritime-related 
services  in  a  foreign  country. 

The  FSPA  defines  "maritime  services" 
as  "port-to-port  carriage  of  cargo  by  the 
vessels  operated  by  ocean  common 
carriers."  46  U.S.C.  app.  1710a(a)(3).  The 
FSPA  defines  "maritime-related 
services"  as  "intermodal  operations, 
terminal  operations,  cargo  solicitation, 
forwarding  and  agency  services,  non- 
vessel-operating  common  carrier 
operations,  and  all  other  activities  and 
services  integral  to  total  transportation 
systems  of  ocean  common  carriers  and 
their  foreign  domiciled  affiliates  on  their 
own  and  others'  behalf."  46  U.S.C  app. 
1710a(a)(4). 

In  furtherance  of  the  authority  to 
investigate  and  take  corrective  action 
against  adverse  foreign  shipping 
practices,  section  10002(d)  of  die  FSPA 
provides  that  the  Commission  may,  by 
order,  require  common  carriers  and 
other  persons  to  provide  information  to 
the  Commission  as  is  necessary  and 
approi^iate.  46  U.S.C  app.  1710a(d).  The 
FSPA  provides  also  that  the  Como^ion 
may  require  die  response  to  such  an 
informational  order  to  be  made  under 
oadi  and  in  the  form  and  widiin  the  time 
prescribed  by  die  Commission.  46  U.S.C 
app.  1710a(d). 


In  additkn.  section  15  of  the^hlpp&ig 
Act  of  1964  ("1964  Act")  audiorisee  the 
Commissiim  to  requite  any  common 
canier  to  file  with  the  Commission 
reports  on  diat  carrier's  operattoos.  46 
U.S.C  app.  1714(a).  Whoever  violates  an 
order  issued  under  the  1964  Act  is  liable 
for  dvil  penaldes.  46  U.S.C  app.  1712(a). 

By  separate  Order  issued  pursuant  to 
section  10002(d)  of  die  FSPA  and  section 
15  of  die  1964  Act  die  Commission  is 
requiring  certain  named  ocean  common 
carriers  to  report  on  the  status  of  a 
particular  shipping  condition  in  the 
United  States/Japan  tivde  ("Trade"). 
The  particular  condition  which  is  the 
subject  of  the  Commission's  Order  is  a 
fimd  established  by  the  Japan  Harbor 
Transportation  Association  ("JHTA") 
which  is  known  as  the  Harbor 
Management  Fund  ("Fund"). 

According  to  accounts  appearing  in 
the  trade  press  and  other  sources  of 
information,  the  JHTA  levies  a  charge 
against  U.S.  and  other  carriers  serving 
pcMts  in  Japan  which  charge  is  paid  into 
the  Fund.  "The  charge  inqiMed  on  U.S. 
and  other  caniers  is  allegedly  not 
related  to  maritime  services  provided  to 
carriers  at  Japanese  ports  but  is  used  to 
finance  other  projects,  in  particular,  an 
import  distribution  system,  a  type  of 
project  not  generally  considered  the 
responsibility  of  ocean  common  carriers. 
Moreover,  it  has  been  reported  that  the 
Fund  has  been  used  to  support 
nonshipping  related  business  activities 
of  JHTA  members  through  the 
International  Port  Cargo  Distiibution 
Assodaticm  ("IPCD"),  an  organization 
said  to  be  created  by  JHTA.  Press 
accounts  also  report  allegations  that  die 
Fund's  schedule  of  charges  favors 
Japanese  carriers,  and  ^t  the  Fund  is 
at  least  impUddy  supported  by  the 
Japan  Ministry  of  Transport  ("MOTl. 
The  establishment  and  administration 
and  use  of  die  Fund  by  the  JHTA  raises 
a  question  of  whedier  the  Fund 
constitutes  an  unfovorable  or  adverse 
shipping  condition  in  the  U.S.-Japan 
trade,  within  the  meaning  of  the  1988 
Act  The  Commission  is  not  aware  of 
any  sinUlar  practice  imposed  upon 
Japanese  carriers  at  U.S.  ports. 

The  Commission's  informational  order 
requires  the  U.S.-flag  and  Japanese-flag 
carriers  serving  the  TMde  to  report  on 
the  purposes  and  uses  of  the  Fund,  its 
effect  on  carrier  operations,  and 
possible  disparate  impact  on  U.S.  and 
Japanese  carriers  and  other  matters. 

The  Commission  notes  that 
representatives  of  the  governments  of 
the  affected  countries  will  be  holding  a 
series  of  meetings  beginning  in 
November  1980  to  discuss  and  seek  to 
resolve  the  issue  of  die  Fund.  The 
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thm^brti  and  hopw  Oat  the 
OMCasnnv  wO  laad  to  a  laaohitioii  of 
^tolMftb  tikli  rafnd.  the 
f»iULLLii— fai  if  aiao  laeniiliifunuatiaD 
fremOeUS.  DapartBanta  of  State  and 
TkanqpartatfoD  eoDoenilni  tiw  Haiiior 
Managaawnt  FWwI  Aihl  nia  progiew  of 
tfieae  SDvennnental  dbcnsriona. 

Toe  fSwiimiMiuB,  however,  has  ita 
own  le^oDanuitjr  end  obHgalion  under 
tibe  F8M  Id  keep  US.  trade  in  riiippfaig 
aervioaeopeB  end  nee  of  anfair 
fanpedhnenta  and  pratliuea  that 
advm^raJlBct  U Acmien.  The 
wonmfMiQB  will  tnerarate  caiefuiiy 
review  end  evahnle  tfie  infbnnatian 
received  in  rHpoua  to  ita  Order  to 
neienune  wnetter  fnrtner  action  onder 
the  FoRign  SUppfaig  ftectieea  Act,  or 
other  aadwrity.  ia  waiiauied. 

hi  Older  to  have  ae  ftdl  and  cani|riete  a 
considarBtian  of  Aii  ienie  as  possible, 
the  CuBunisshw.  by  ftis  Notice,  is  also 
teyitfag  sB  interested  persons  to  file 
infcfBMlion,  views,  end  ooBnnents  with 
respect  to  Ae  afliKi  of  die  Ftand  on 
ocean  riMppiniservicee  need  in  fee 
inpart  or  ei^ert  of  goods  to  or  from  die 
IMled  Sletes  end  lapan.  The 
I  wUimJssleB  weiooMee  these  comments 
and  any  soggeetioBS  fior  action  diet  Ae 
Connissioa  nri^  esefWy  tehe  to 
aaaeJeretefldeptoMentltiewcpeeted 
thet  the  Iniwaetien  received  frmn  eH 
sourcss  wfll  bOow  for  e  ftf  evehntion 
of  the  Harbor  Manageraent  Fbnd  and 
will  enable  die  Coannission  to 
detsrariue  whsdisr  en  invest^tien 
oadsr  die  Forei^  Shipping  Ptactices 
Act,  or  other  eathofity.  is  werranted  or 


JUiyhiterBSted  person  meysnbmit 
sadk  infoiuMtion,  views  or  coniuieuts  on 
or  befsre  November  A 1910  by 
addressing  Aen  to  die  Secretaiy. 
Federal  MaiWnie  Conmiission,  11€0  L 
Street  NW..  Washfa^too.  DC  a»73  in  an 
origbial  and  15  copies. 
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IssipkCl 

SSsavtaiy, 
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IhePedetal  MeritiBie  ConnrissfoB 
hereby  givee  notice  diet  die  foUowfaig 
ageeBaent(s)hea  been  fifed  wife  fte 
*«onnBissiBB  pwswnrt  to  section  15  of 
die  Shippfaig  Act,  ma^  and  sectfonS  of 
die  Shipping  Act  of  19M. 


obtahia 


Maritiaw 


atdie 

DC  Olllce  of  dke  ndersl 
IMOL  Street 


NW.,  roomlO!  91.  hiterested  parties  may 
submit  protest  i  or  comments  on  each 
agreement  to  t  le  Secretary.  Federal 
Maritfane  Com  oisalon.  Washh^on.  DC 
20573.  within  1 )  days  after  the  date  of 
the  Fedesal  RsBstar  in  whidi  this  notice 
appeers.  The  rteiyrements  for 
comments  ancuwotests  are  found  in 
§  §  560.602  antfor  572.603  of  tide  46  of 
the  Code  of  Federal  Reqgiulations. 
Interested  pen  ans  should  consult  this 
section  before  wmmimicating  with  the 
Commission  re  pMinfl  a  pending 
agreement 

Any  person  iling  a  comment  or 
protest  with  Ui  i  Commission  shaO.  at 
the  same  time,  ieUver  a  copy  of  that 
document  to  th :  person  filing  the 
egreement  at  tie  address  shown  below. 

Agreement  ^  o:  224-003813-013. 

Title:  Depart  tient  of  Transportation  of 
the  State  of  Ha  waii/Matson  Tominals. 
In&  Terminal  /  greemenL 

Parties: 

Department  (  f  Tranqxtrtation  of  die 
State  erf  Hi  waii 

Matson  Teni  inals.  Inc. 

Fihng  Party,  idward  Y.  Hirata, 
IKrector.  Depai  lmentcrfTraiisp<u1ation 
of  die  State  of  1  iawaii.  660  Pundibowl 
Street.  Honolol  i.  Hawaii  96613-6087. 

Sync^is:  Th  i  AgresniNit  provides  for 
design,  constm  tion  and  lease  of 
in^irovnnents  o  the  Sand  Island 
container  tenni  laL  Payaient  of  the  cost 
at  such  improv(  ments  shall  be  in 
accordance  wii  i  the  terms  and 
conditions  set  mrth  in  this  A^eonent. 

By  Otdv  of  Ih^  Fedairi  MaiHiM 
ConmiMioo. 

Oatad  Odobe^M  iflgoi 

losaphCl 

Secieaify. 

(FR  Doc  90-aaori  Filed  l»43-0a(  8.-46  MB] 


Dllad 

The  Federal  Maritime  Commission 
hereby  gives  nc  ice  of  the  filing  of  the 
follov^ng  agree  aent(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  1964. 

Interested  pa  ties  may  inspect  and 
obtain  a  copy  o  eadi  agreement  at  the 
Weshington.  D( :  Office  of  die  Federal 
Merftime  Comn  ission.  1100  L  Street, 
NW.,  room  1022 ).  Interested  parties  may 
submit  commen  s  on  eech  agreement  to 
the  Secretery,  F  ideral  Marine 
Commission,  Yi  Islington,  DC  20573. 
wfdrin  10  d^s  I  fter  die  date  of  die 

hi  wMdi  diis  notice 
appeara.  Hie  re  nirementsfor 
connnents  are  fi  and  fai  1 572L60S  of  title 
40  of  die  Codec  '  Federal  Regnletions. 
interested  perse  ns  rinnld  consult  diis 
section  before  c  >inmunicating  widi  die 


:24-004006-011. 

/Marine 
ion  Terminal 


Commission  regarttng  a  pending 
agreement 

Agreement  No. 

Tide:  Port  of  Oakland 
Terminals  Corpor^ti 
Agreement. 

Parties: 

Port  of  Oaklandb^l 

Marine  Tennine  s  Cbrporation  (MTC). 

Synopsis:  The  A  {reement  amends  the 
parties'  basic  agre  iment  to  provide:  (1] 
MTC  widi  90  deys  time,  fiom  the  date 
the  Port  gives  noti(  e  of  die  availability 
of  assigned  premiies  following 
completion  of  earwinake  damage 
repairs,  to  procorehners  for  available 
terminal  areas;  (2)  'or  a  minimum  annual 
tariff  revenue  stsn  lard  of  35.000  revenue 
tons  per  net  acre;  ( t)  for  an  annual  crane 
usags  coBfipenaatk  k  quota  of  96  crane 
hoius  per  net  acre  bllowing  die  return 
of  portions  of  the  i  isigned  premises 
after  completion  o  earthquake  repairs; 
and  (4)  for  setting  orth  certain 
negotiated  adjustn  ent  compensation 
factors  to  be  appli<  able  during  the 
agreement's  optioz  sxtended  period 
ending  June  30.  ig(  I. 

Agreement  No.:  24-20Q287-0O1. 
Title:  Port  of  Oai  land/Mitoui  O.SJC 
Lines,  Ltd.  Tennini  1  Agreement 
Parties: 

Port  of  Oakland 

Mitsui  O.S.K.  Lir  es,  Ltd.  (Mitsui). 

Synopsis:  The  A  reement  amends  the 
final  subparagraph  of  Paragraph  2  of  the 
parties'  basic  agret  ment  to  provide  that 
in  the  event  Mitsui  exercises  either  of  its 
options  to  extend  t  le  term  of  the 
agreement  and/or  i  elocates  its 
operation  to  anodii  r  Port  of  Oakland 
facility,  die  parties  will  file  with  die 
Commission  ameni  ment(s)  setting  forth 
the  exercise  of  sad  i  option(s)  and/or.  if 
apphcaMe.  the  adii|8ted  compensation 
involved. 

By  Order  of  the  Federal  Kteitine 
CommiMion. 

Dated-  October  la  iwo. 
loaaph  C  PolUas, 
Secretary. 
(FR  Doc  90^25062  FiUd  10-23-aO;  8045  an] 


lOna 
FornMtionaof; 
MergervoT 


lilted 


The  companies 
have  applied  iarfti 
under  section  3  of  t  le 
Company  Act  (12  U  S.C 
S  225.14  of  die  Boar  rs 
CFR  225.14)  to  become 


hi  this  notice 
Doaid*a  approval 
BankHoldh« 

1842)  and 
Regulation  Y  (12 
a  bank  holdfaig 


/  VMl  ffb  fVou 


Ocitibir  14; 


company  or  to  Mqdro  a  bnk  or  bank 
hohfiagcoagpany*  tht  fadon  tfMt  an 
comidarad  in  a^faag  M  tht  npKeatfoM 
ara  Mt  fiovtt  in  MCtten  aCc)  off  te  Act  (12 
U.&C]SI2(cB. 

Eadi  ^ppbcatiaB  is  avattabla  for 
iniraetfiata «— irtrtfwi  at  tiw  Fadard 
Reserve  Buik  indicated  Onca  tfw 
appUcatioo  haa  baaa  aeeeptad  for 
prnmnlm.  it  wffl  aiao  ba  awailabia  for 
inapaction  at  fta  oBlcaa  off  dM  Board  of 
Govenors.  btetaated  panooa  may 
ejqvasa  ttair  viewa  in  writtaig  to  tta 
Raaova  Bank  or  to  die  offioaa  of  dia 
Board  of  Govemora.  Aaf  coHBMnt  on 
an  apirficBtion  that  reqaaata  a  hearing 
must  indada  a  stataaiest  of  why  a 
written  presentation  woald  not  sufBca  in 
lieu  of  a  heaifaig.  identiiying  qMdficaUty 
any  questions  of  fact  that  are  in  diqrate 
and  samaariiing  the  evidence  d»t 
would  be  preaented  at  a  himrinm 

Uniess  otherwise  noted,  conuneats 
regarding  each  of  theaa  ajyBcationa 
must  ba  raoaived  not  later  than 
Novenbarl3»igoa 

A.  Fadaral  Raaarvo  Bank  af  OavelaBd 
Oohn  ].  Wixtad.  )r^  Vica  Prasidant)  1455 
East  sixdi  Street.  Clevdand,  Ohio  44101: 

1.  Banc  One  Qupomtion,  Colvmlnis. 
Ohio:  to  acquira  IW  percent  of  the 
voting  sharaa  of  Marina  Bank  Chicago, 
Chka«o.  DUnois. 

B.  Fadacal  Raaarva  Baak  of  AdiHla 
(Robert  R  Heck.  Vke  President)  104 
Mariatta-Stiaat.  NW^  Atlanta.  Geoigia 
30303: 

1.  BuUtm  Gwinnett  Btmaup,  bic^ 
Norcroas,  Georgia:  to  become  a  bank 
holding  conqtany  by  conveiting  the 
charter  of  its  sobsidiaiy.  Button 
Gwinnott  Sairinfi  Bank  F%  Itorcroas. 
Georgia,  to  a  national  baiddng 
association  dmrttt. 

2.  CommtuUty  ThMtKoandal 
Servicea  Corporation,  Hiram.  Georgia: 
to  become  a  bsodt  hohiii^  eonpaay  by 
acquiring  100  percent  of  the  votii« 
shares  of  Commmiity  Tknst  Bank. 
Hiram.  Gaocgia. 

a  SSpulAcnist  GoiporolMa 
Birmingham.  AlabaoM:  to  acqaire  100 
perosnt  of  dia  voting  sharsa  (if 
SouthThist  Bank  of  cohnnbia,  NA^ 
Columbia.  South  CMolina,  a  do  novo 
biak. 

C  Fadonl  laamva  Bank  of  Chicago 
Pavid  &  Bpatein.  Vka  naafaient)  230 
Soodi  LaSaUa  Street.  Ckkago^  Blinoia 

eoeift 

1.  First  Ifichi^n  Baid(  Corporatton. 
Holland.  Michigan:  to  aoqatav  100 
percent  af  the  voting  ahana  of  Maynard 
Allan  State  Bank;  Partknd.  Midk^n. 

D.  Fsdarai  Baamwa  Bsrfi  af  Kanaaa 
GHy  (ThoaMS  M.  Hoani^  Vice  Ptaaklent) 
*'  "        lOty. 


holding 

Bank  of  Nebraska.  rnlumbasTHslaaat  a. 

in  organiutian,  vriddk  wfD  ba  dw 

Buccaaaortoa 

Savings  CokmdMO.  Cohmdnm. 

Nebradm. 

*  SCB  Pntottctal  Corporation,  Smith 
Center.  Kansas,  paiani  of  SmiA  ConMy 
Bank  and  ThMt  Gonvany.  Smift  Canter. 
Kansas;  to  merge  with  LuU  and  Rash 
Agency.  Lebanon.  Kansaa.  and  dbarsby 
faidiractty  acquire  First  National  Bank  of 
Lebanon.  Lebanon.  Kanaaa.  "Aa  bada 
will  merge  subsequent  to  the  holdfaig 
cowipaiCT  merger. 

B.  Fadinl  Raaerva  Baidi  of  DaBaa  (W. 
Ardmr  TribUe.  Vica  Piaaldent)  400 
South  Akard  Street.  Oafias.  Texas  7S222: 

L  Laadwaork  Baacahareo,  btc^BmiBaot 
Texas;  to  become  a  bank  holdfaig 
conq;>any  by  acquiring  100  percent  of  die 
voting  shares  of  Tjindiaaik  Bank-Mkl 
Cities,  Euless,  Texas. 

F.  Fedeial  Rasarva  Bank  of  San 
Ftandsoo  (Kenneth  R.  Bbmbig.  Assistant 
Vice  President)  101  Market  Street  San 
Francisco,  Califcnnia  MIOB: 

1.  Intwwest  Notional  Bancmp,  Reno, 
Nevada:  to  become  a  bank  hokUng 
company  by  acquiring  85J7  parcant  of 
the  voting  shares  of  Fallon  National 
Bank  of  Nevada,  Fallon,  Nevada. 

Boerd  oTGevenion  of  Oe  PiMitrai  Rmerv* 
Syttaia.  October  la  MOOl 


AMaociateSecnIiuy  of hte  Board 

(PR  Do&  80-2SOI8  Filed  10-23-aik  8i«S  am) 


DmilaelM  Bank  AQ;  AequMlon  0f 

Ifcit 


The  otVanintion  listed  in  dds  notice 
has  applied  under  1 22&23(a)  or  (f)of 
die  Board's  Ragalatton  Y  (12  CFR 
226.23(a)  or  (f))  for  tfw  Board's  approval 
undw  section  4(cX0)  of  die  Bank 
Hokyng  Conqmny  Act  (12  U&C 
1843(c)(8))  and  1 225Ja(a)  of  Rifnlation 
Y  (12  CFR  226.21(a))  to  aoqaifa  or 
control  voting  aacaritfaa  or  asaats  of  a 
coaqmny  engaged  in  a  nonbuddng 
activity.  Uidesa  otherwisa  noted,  audi 
activities  wiU  be  conducted  throughout 
die  United  Statea. 

The  applfeatfam  is  availaUa  for 
immediate  faiapectfam  at  dm  Fadaial 
Raaerva  Bank  indlcatad.  Qdoo  tha 
application  haa  been  aoc^tad  for 
procasaing.  it  wfll  alao  ba  availahia  tor 
inspectkm  at  dm  offices  of  dm  Boud  of 
Governors.  Interaatsd  persona  may 
express  their  views  in  wrilfaig  en  dw 
question  whether  ounauannathm  of  Aa 
propoaeJ  can  "reasonably  ba  anpactad 


quaattona  of  iad  dmi  ara  tai( 
summarfdngdwi 
praaantad  at  a  hearing,  and  I 
how  die  party  i 
aggrieved  fay  approval  of  tta  prapoaaL 
Commenta  legaidiug  tha  appBcaden 
must  be  recei^ad  at  the  Raaerva  Bank 
indicated  or  dm  ofBees  of  Aa  Board  of 
Govemora  not  later  thui  November  IS. 
1990. 


A  Fbdsral  Raeerve  Bank  of  Nbw  YoA 

(WilUam  L.  Radedge.  Vtoe  nasMent)  S3 
Liberty  Sliaat.  New  York,  New  York 
I00«5c 

1.  DeutBcbe  Bank  AG.  Frankfort 
(Main),  Germany;  to  engage  diroo^  a 
fee-sharing  arrangement  with  Gleacher 
ft  Co.  Ina,  New  York,  New  York  fat 
pmvidlBg  merger  and  aoquisitfcm  and 
corporate  advtee  to  U.S.  and  non-U.S. 
clients;  perfamdng  feasibflity  stadias  for 
U.S.  and  non-U.S.  diaats;  providing 
valuation  services  in  oonnectfmi  wMi 
foregoing;  and  rendering  fdmesa 
opinions  in  connection  with  M8A 
transactions.  Fhat  Regkinal 
Banoorporatfon.  7B  Federal  Reserve 

Bulletin (1900):  The  Ft^  Bank.  Ud^ 

75  Federal  Raaerva  BttDetfn  877  (1M8). 

Board  of  GevMBOCs  of  the  Fsdwal 
SystMk  Oetabw  la  un. 
leaaHwl. 


M»aai| 


pVDse. 


Hie  onaniaatfons  Ustod  tai  dda  nodoa 
have  applied  under  1 225.23(aX2)  orfQ 
of  dm  Board's  Ragidation  Y  (12  Cnt 
226.2S(a)(2)  or  (f))  for  dw  Baard'a 
approval  under  aaettcB  4(c)(8)  of  dfea 
Banking  Haldbig  Company  Ad  (12 
U.S.C  lM8(i^))  and  1 286.21(a)  af 
Regulattai  Y  (12  CFR  288L21(an  to 
acquire  or  oontn' 
aaaetaofaeonv 
nonbanking  acttvity  dmt  ia  I 
1 228J6  of  Rsfalatkm  Y I 

loMWa  IP  BBBOI^  UBQ  panBHSHHa  WV 

baidc  holding  companiea.  1 
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odMiwiM  noted,  wdi  acthritiM  wfll  be 
conducted  dirou^bqitf  Hm  United  States. 

Badi  ■ppliatioa  is  available  for 
inuMdiato  inspection  at  die  Federal 
Reesrve  Bank  indicated.  Once  the 
application  has  been  acoq»ted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
•xprese  their  views  in  uniting  on  die 
qneetioa  whedwr  consummation  of  the 
proposal  can  "rsasonably  be  expected 
to  prodoce  benefite  to  die  public  sndi 
as  greater  convenience,  increased 
conpetftion,  or  gsins  in  efBdency.  that 
outweii^  poesiUe  adverse  eSscts,  such 
as  undue  concentration  of  reeoorces, 
decreased  or  unfair  competition, 
oonflicto  of  interests,  or  unsound 
bsnUng  practices.'*  Any  request  for  a 
heering  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufBcs  in  lieu  of  a  heering. 
identifying  specifically  any  questions  of 
fact  diet  an  in  dispute,  summarising  the 
evidence  diet  would  be  presented  at  a 
hearing,  and  indiceting  how  the  party 
commenting  would  be  eggrleved  by 
approval  of  die  proposal 

Uidess  othenvise  noted,  conunente 
regarding  each  of  these  applications 
oust  be  received  St  the  Reserve  Bank 
Indkated  for  the  applicattco  or  the 
offices  of  die  Boerd  of  Governors  not 
later  dian  November  13.  igea 

A.  redsral  Besstva  Oaidi  el  New  YoA 
(WilUam  L  Rudedge.  Vke  Presidenf)  33 
liberty  Street  New  York.  New  York 
10048: 

2.  VaJhy  National  Bancorp.  Wayne. 
New  JerMy:  to  acquire  Mayflower 
Ftaiandal  Coiporatton  and  ito 
subsidiary.  Mayflower  Savings  Bank. 
SLA.  bodi  of  Livingston.  New  Jersey, 
and  diereby  engage  ki  operating  a 
savings  and  loan  assodation  pursuant  to 
1 228J8(bX9):  and  selling  travelers 
checks,  money  oiden  widi  a  face  value 
of  |14M)0  or  Ims  and  US.  savings  bonds 
porsoant  to  1 228.28(bKl2)  of  die  Board's 
RagulatkmY. 

(DavM  S.  Bpetebu  Vice  President)  230 
Sondi  LaSalle  Street.  Chk^  Illinois 


I.  il/VB  Geuponrttoa  Mmde.  Indiana: 
to  acquire  Mande  Federal  Sevings  Bank, 
Munde.  Indiana,  and  Service 
Managsnent  Corporatkxi.  Monde. 
Indiene.  and  thereby  engage  in  the 
operatton  of  e  savii^  assodation 
pnrsoant  to  i  2a.28(bKS):  finandal 
plandng  porsoant  to  i  2S&28(bXao):  and 
brokerage  services  pursuant  to 
1 22&28(bXl8)  of  die  Boeid's  Rsguladon 
Y.  flieee  acttvittee  win  be  conducted  in 
die  State  of  Indiana. 


Wednesday.-  October  24,  1990  /  Notices 


GHy  (Thomas  M.  I-  oenig.  Vice  President) 
028  Grand  Avenue  KansasGity. 
Missouri  64198: 

1.  Nebraska  Baikorporation,  btc^ 
Alliance.  Nebrask  ;  to  acquire  ANB 
Savings  Bank.  F.S.  I.  Alliance. 
Nebraska,  and  the  eby  engage  in 
operating  a  saving  i  and  loan  assodation 
pursuant  to  S  22S.2(b)(9)  of  the  Board's 
Regulation  Y.  Thisfis  an  DAKAR 
transation. 

iBank  of  San 
I R.  Binning,  Assistant 
I  Maricet  Street.  San 
|a  94106: 
,  Portland.  Oregon;  to 


D.  Federal! 

Fkandsco  (Kennet 
Vice  President)  IC 
Ftandsco,  Califor 

1.  US  Bancorp,  I 
acquire  Heartfed  F  nandal  Corporation. 


Anbum.  Califmnifl 


in  operating  a  savi  igs  assodation 
pursuant  to  i  225.^)f9)  of  die  Board's 
Regulation  Y. 

Board  of  Governor 
System,  October  18, 

JsoBlfer ).  JdiiiMMi, 

Associate  Secretary  if  the  Board. 

(FR  Doc.  90-25068  Fi  id  10^23-80;  8:45  am] 

I  coos  •ii«.«i-a 


of  the  Federal  Reserve 
98a 


Board's  Regulation 


without  limitation 
such  instnimento 


and  thereby  engage 


CHioorp;  PropoaalTo  Ad  as  OrawM 

for  Variably  I 

inatrunwnta 

Citicorp.  New  Y  rk.  New  York,  has 
applied,  pursuant  <  )  secton  4(c)(8)  of  the 
Bank  Holding  Con  >any  Ad  (12  U.S.C 
1843(c)(8))  and  i  2  S.23(a)(3)  of  die 


Y(12CFR 


22S.23(a)(3)),  for  fM  or  approval  to  ad  as 
drawee  directiy  an  i  indiiectiy  through 
ito  subsidiary,  Citii  orp  Services  Inc.. 
Chicago,  Illinois,  fi  r  variably 
denominated  payn  ent  instnimento 


IS  to  face  value  when 
sold  or  issued  by 


Citicorp  affiliates  i  r  unafBliated  third 
parties.  The  Board  previously  has 
approved  the  issut  nee  of  certain 
peyment  instrumei  to  without  limitation 
as  to  face  value  su  >Ject  to  a  number  of 
resstrictions  that  ii  ipose  reporting  and 
reserve  requiremei  to.  See,  e^..  Well 
Fatso  er  Company,  72  Federal  Reserve 
Bollettai  148  (1986).  Citicorp  proposes  to 
condud  thto  activi  y  free  of  the  reserve 
requiremento  prev  Dusly  imposed  by  die 
Board. 

Citicorp  propose  i  to  issue  payment 
instnimento  throuj  i  unaffiliated 
finandal  institutio  is  and  other 
organizations  as  «  sll  as  through  ito  own 
dqNMitoiy  institat  du  subsidiaries. 
Where  payment  in  itrumento  are  to  be 
issued  or  sold  by  t  lese  unaffiliated 
institutions,  Qtico  p  proposes  diet 
reserve  requiremei  to  be  eUminated. 
Where  peyment  ii  itrumento  widi  face 
amounto  of  overt  D.000  are  to  be  issued 


or  sold  by  Qticorp  afniates.  Citicorp 
proposes  to  place  onlf  die  excess 
amounto  over  $10,000.  rather  Uian  the 
entire  face  amount  in  iemand  dqiosit 
accounts  at  Citicorp  h  ink  subsidiaries 
until  the  instnimento  a  re  paid.  Citicorp 
proposes  to  offer  thes<  smices 
'nationwide. 

Section  4(cH8)  of  du  BHCAct 
provides  that  a  bank  h  aiding  company 
may.  with  the  Board's  ipprovaL  engage 
in  any  activity  "which  the  Board  after 
due  notice  and  opport  mity  for  hearing 
has  determined  (by  or  ler  or  regulation) 
to  be  so  dosely  relate^  to  banldng  or 
managing  or  controlliijg  banks  as  to  be  a 
proper  inddent  thereto."  12  U.S.C. 
1843(cK8).  The  Board  las  previously 
determined  that,  subje  ct  to  certain 
reporting  and  reserve  equirements,  the 
sale  of  issuance  of  pa]  ment  instnimento 
without  limit  as  to  fee  i  value  is  an 
activity  pennissible  fa  ■  beidc  holding 
companies.  See,  e.g.,  f  ^ells  Fargo  Sr  Co. 
72  Federal  Reserve  Bu  letin  148  (1988). 

In  determining  whet  ler  an  activity  is 
a  proper  inddent  to  bi  nking,  the  Board 
must  consider  whethe  the  proposal  may 
"reasonably  be  expec  ed  to  produce 
benefito  to  the  public,  luch  as  greater 
convenience,  increase  1  competition,  or 
gains  in  effidency.  the  t  outweigh 
possible  advene  effec  s.  such  as  undue 
concentration  of  resoti  rces,  decreesed  or 
unfair  competition,  coi  iflicto  of  interest, 
or  unsound  banking  pi  actices."  12  U.S.C. 
1843(c)(8).  Citicorp  coi  itends  diat 
permitting  Citicorp  to  ingageinthe 
proposed  activities  w(  uld  result  in 
increased  competition  greater 
convenience  to  custon  ers,  and 
increased  effidency  ii  theprovtoionof 
finandal  services. 

In  publishing  the  pn  posal  for 
comment  the  Board  dc  es  not  take  a 
position  on  issues  raia  sd  by  the 
proposal.  Notice  of  thi  pn^iosalis 
published  solely  in  on  er  to  seek  die 
views  of  interested  pe  sons  on  the 
tosues  presented  by  tfa  i  aK>lication  and 
does  not  represent  a  dptermination  by 
the  Board  that  the  pro  losal  meeto  or  is 
likely  to  meet  the  stan  lards  of  die  BHC 
Act 

Any  commento  or  re  questo  for  a 
hearing  should  be  subi  nitted  in  writing 
and  received  by  WUlii  m  W.  WUes, 
Secretary,  Board  of  G<  vemon  of  the 
Federal  Reserve  Systa  n,  Washington, 
DC  20551,  not  later  dii  n  Novembw  13. 
1980.  Any  request  for  <  i  heering  on  this 
application  must  be  ei  companied,  as 
required  by  \  282.3(0)]  of  die  Board's 
Rules  of  lYocedure  (12  CFR  282.3(e)).  by 
a  statement  of  the  reei  ons  why  a ' 
written  presentation  v  ould  not  suffice  in 
Ueu  of  a  hearing,  ideni  fytog  spedfically 
any  questions  of  fad  t  lat  are  in  dispute. 
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J  tiM  evIdeBCK  dMt  VNMild  bt 

presented  at  a  hearing,  and  indicting 
howihe  party  rwni— ntliig  wmM  bt 
aggrieved  Iqr  apprawid  of  ^M  prapoaaL 
This  applicatkM  may  be  iaqwcUd  at 
the  offices  of  die  Board  of  Goveraort  w 
rtie  Federal  Reserve  Bank  of  New  Yoric. 

Board  ol  Gawsfnon  of  the  Fadsnl 
^tlMii.  Octsberia.  ISSa 


Aasociat*  Sasntary  of  Urn  Board 
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The  notiflcants  Hsted  below  have 
ai^ed  wider  the  Change  in  Baidi 
Control  Act  (12  US.C  ItlTU))  and 
i  225.41  of  die  BoanTs  Regulatian  Y  (12 
CFR  22M1)  to  aoqnin  a  bank  or  bonk 
holding  company.  The  factors  diat  are 
consideied  io  acting  on  the  notices  are 
set  forth  in  par^raph  7  off  the  Act  (12 
U.S.C.  1«170'X7)). 

The  notices  an  avaflable  for 
immediate  faiqiectioB  at  the  Ffederal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processfaig.  diey  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persims  may 
express  their  views  in  wilting  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  Ibices  of  the  Board  of 
Goveinors.  Conunents  must  be  received 
net  later  dian  November  7. 1990. 

A.  Fsdaral  Reserve  Bank  of  Bostaa 
(Robert  M.  Brady.  Vice  President)  000 
Atlantic  Avenue,  Boston,  Massadiusetts 
02106: 

1.  Patrick  A  Wilmerdiag,  BrookHne, 
Massachusetts,  and  J.  Crosby  Player, 
Lenox,  Massedrasetts;  to  acquire  24  JB 
percent  of  die  voting  riiares  of  USA 
Bancorp.  Incorporated.  Boston, 
Massadtusetta,  and  dMrriiy  indirectly 
acquire  Olyaqtic  tatfenMtleBal  Bank  and 
Trust  ConfMBy.  Boaton,  Massadiuaelta. 

B.  railwal  iraasi  la  Itmk  at  Attf 
(Robert  E.  Hadu  Vioe  ftsaident)  lOt 
Marietta  Street  N.W..  Atlanta.  Geofgia 
30803: 

-LMniiiaai  Warner  WiUiamM.  St.. 

.  Opefika.  Alabama;  Kathiyn  Ann 
IfiteheH,  Opehka,  Alabane:  ^nraiy  Alan 
LaFoy.  Op^ka,  Alabona;  and  Wanda 
Strsetnan  McGagBran,  Amiun, 
Alabama;  to  acqdre  Iftl  percent  of  the 
voting  shares  of  Farmera  National 

"BtocshareSt  bic.,  Opelflu;  Alabama,  and 
thereby  narectlnr  aoqalre  Runeis 
National^Bfdt  oi  OpdBca,  OpetBta, 
Alabama. 


NatkHMl       fbra 


pereant  af  thn  vblkig  I 

Banl^  Cofpn  Norti  unit  Bock. 

Arkansaa.  far  a  total  of  27  Jft  panem, 

BankofiSwMaa  In  Nortii  UtHe  Rock. 
North  little  Rock. 

aridsral 
Minnaapalla  Qanwa  M.  Lafoa.  Vice 
President)  2S0  Marquette  Avema. 
Minneapolis.  Minnesota  6S480: 

1.  loaon/AienM  0^  Gdw  New  Yoric 
New  Yoriu  LFCP  Coqwration.  New 
Yoriu  New  Yoric  Cnporate  Advioon, 
LP.,  New  York.  New  Yoric  Coiponte 
Partners.  LP..  New  Yorii.  New  Yoric 
Corporate  Ofishore  Partaers,  LP.. 
Hamilton.  Bermuda;  State  Board  of 
Administratian  of  Florida,  Tallahassee. 
Florida;  LFXR  Corp..  New  York.  New 
York:  and  LFXR  Partners.  LPn  New 
York,  New  Yoric  to  acquire  1.2  paroairf 
of  the  voting  shue  of  nrst  Bank  Syatem, 
Inc.,  Minneapolis,  Minnesota,  and 
thereby  indirectly  acquire  First  Bank. 
N.A.,  Minneapolis.  Minnesota;  First 
Bank  Nordu  NA^  Duluth,  Minnesota; 
First  Bonk  Southeast.  Rochester. 
hOnnesota;  First  Bank  Central.  NA.  St 
Qoud,  Nfinnesoia;  First  National  Bank 
East,  Grand  Forks.  North  Dakota;  First 
Bank  of  Minnesota,  Virginia.  Mimiesote: 
First  Bank  South.  N.A..  Ktoikato. 
Minnesota:  First  Bank  of  North  Dakota. 
NJV..  Fargo.  Nwth  Dakota:  First  Bank 
Montana.  NA.  BQllngs,  Montana;  First 
Bank.  N.A.,  MQwadcM.  Wisconsin:  and 
nrst  Baidc  South  Dakota.  N.A..  Sioux 
Palls.  South  Dakota;  FB8  Washfaigton 
Bancorporation,  bic  MHnneapoBs. 
Minnesota,  and  thereby  Indirectly 
acquire  First  Bank  Washington,  Omak, 
Waddngton;  and  Central 
Bancorporation,  be  Denver,  Colorado, 
and  dieroby  indirecdy  acquire  Central 
Bank  of  Denver,  Denver,  Colorado; 
Central  Bank  Sontibeaat  N.Am 
Englewood.  Colorado;  Cnntral  Bank  of 
Pueblo.  N  A.,  Pueblo.  Colorado;  Cfeatral 
Bank  of  Norn  Denver.  N.A.,  Denver, 
Colorado:  Central  Bank  Osntemdal, 
Littleton,  N>Ah  Colorado;  Gsntra)  Bank 
Westminster,  N.A.,  Westminster, 
Colorado:  Central  Banc  BroonlMd, 
NJ^  Broomfieldt  ColorBdo;  Central 
Bank  Chatfidd,  NJU  LittletaB. 
Colorado:  Central  Bud;  Grand  function, 
N  J^  Gmnd  functloa.  Coiorado;  Contra! 
Bank  of  Greday.  KA.,  Gfeadey. 
Colorado;  OsnMd  Bank  Academy  Blvd. 
NA.,  Cokrado  Springa.  Cdaradot 
Central  Bank  Aspaa.  RA,  Aapan^ 
Colorado:  Central  Bank  (Kenwood 
opiiuga,  iv.iv.  nanaiwooiiapnngs, 
Colorado:  Central  Bank  Cardan  of  Gods, 


Coleraina,] 

t.nmtcftUeh(adW.P)Kkhm. 
Wayxata,  Minnesota;  to  ■  iigdi  ■  2M» 
.  percent  of  the  voting  sharai  of  Duka 
Finandd  Group,  Inc,  St  Paul. 
Minnesota,  and  thardiy  indtaactly 
acquira  Citizens  State  Bank  of 
Montgomery.  Montgomery,  Minnesota; 
Peoples  Baidc  of  Commerce.  Cambrldlge. 
Minnesota;  and  State  Bank  of  New 
Prague,  New  Prague.  Mianaaota. 

4.  MaHc  R.  White.  Grand  Rapids, 
Minnnaota:  to  acquire  an  addltlnnal 
43.03  percent  of  the  voting  sharea  of  )a»> 
Mar  Corporation,  Coleratoe,  Minnesota, 
and  tkerdiy  indirecuy  i 
Natload  Bank,  Coleraine, 

F.  Fodard  ReeervaBank  ofl 
aty  (Thomas  M.  Hoenis,  Vice  Piasident) 
825  Grand  Avenaa.  Kansas  Qty. 
Missouri  etIOB: 

1.  Zkm  JL  SUnccK  Norman,  OklalMHna; 
to  acquira  aa  additiond  7.2S  percaat  of 
the  voting  shares  of  Qity  Banooip  of 
Norman. lac  Nonnaa.  Oklahoma,  for  a 
totd  of  2SJBS  percent  and  dtoraby 
indlracUy  acquira  aty  Natfond  Bank 
and  Trust  Coivany.  Norman. 


G.  Padaid  Baaarve  Baak  of  DaBaa  (W. 
Ardiur  lUbbla.  Vice  Praddant)  400 

South  Akatd  Street  DaDaa.  Texaa  71222: 
1.  Bitf  HutfAifteA  Kilgorab  Texas,  to 
acquira  aa  additiond  101  peroeat  lor  a 
totd  of  1.17  peroent;  Fkanda  Bbno 
Brown,  )r..  Kitaore.  Texaa,  to  aoqdra 
12.2&  percent  far  a  totd  of  12JB  percent: 
WiUiam  Robert  Crink  KUbom.  Taxaa.  to 
aoquira  400  paroant  for  a  told  of  &.U 


percent;  GIbaon  1 
Inc  Loi««iew,  Taxaa.  toaaqpdn  149 
percent;'  Sanny  Sue  Holland.  KHfara. 
Texaa,  to  aoqdra  2J4  parcaot;  IboaMO 
Mancel  Hopklna.  KHgora.  Tnaa.  to 
acgdraMaparoanl;  Hydra  Sad  Valve 
Company.  Inc.  Kflgora,  Tnaa,  to 
acquira  4JJB  percent;  Don  Kfilton  Kerr. 
Ki^ra,  Texas,  to  acquira  8J0  pment 
faratotali 


to 
Mablay.a. 


Dallaa.ToxM.toi 

DavidMobiey( 

O-Mpercanl.  Teas  1 

Ki]gora.Tnas.to( 

daadt  WBfatd  Miedas.  |r,  K»aw. 

Tanaa,  to  aowdra  4lli  paroanfe  Robert 

Wayne  Sigmon.  White  Oak.  Texaa.  to 
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Is  aoqaira  44IBrpncnt  far  a  tolvl  «f  4J0 
pfmnCftalfkBiy  Slaiy.  Kilgora. 
Tbxm.  to  Mqain  OM  peroeBt;  and  Uiqr 
Vaa  IMa.  lObon.  Taxaa.  to  aaquln  4n 
pmnt  of  dM  voting  sharaa  el  KUgora 
Flnt  BnoQip.  Incn  iOlgora.  Ttxaa,  and 
tlMnbf  tadifoctly  aoqaiioKDgota  Flnt 
National  Bank.  KOfoia.  Taxas. 

Bowd  arCorcnan  of  Ite  PlidHd 
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MMmMDIT  OF  HEALTH  AND 


A  public  maating  la  being  hold  on 
cUakal  practice  gniddinet  for 
Menagsnent  of  Aarte  Poet-(^ietative 
Mn.  The  gokldinee  are  under 
devetopment  by  a  pand  of  experto  and 
health  care  conmmert,  enei^ed  by  die 
Agency  far  Heahh  Care  PoUcy  and 
Keeeeicn.  A  Notice  annonncing  the 
devdopoMnt  of  eevan  leta  ^dnical 
practice  gokldfaieo  and  faivitti^  written 
poonnents  waa  pobyahed  in  tiw  IMM 
Ka^etor  on  AngBBt  a  (SB  PR  asns). 

b  addttfoB  to  the  eoUdtatfon  of 
wimeo  Bjatetial  in  the  Ai^oet  a 
rWenlla^rtBit  a  eariee  of  pobUc 
meetinge  ie  befaig  eiranged  to  provida  an 
opportanihr  for  intereeted  partiee  to 
"  r  mevMit  tjifanaation  and 


guideUnee  under  developuieut 
The  meeting  to  addiaei  gnkMinea  far 


Mn  wffl  baheld  on  November  2a  as 
foUount 

Newambev  aa  igga  SaA  to  Noon 
|.W.ManiottHotol.lSSl 

Pnnqrhranie  Avenue^  Weahtogton. 
.    DC  aOM  (Selena  D  ft  E) 


'   The  Omnflma  Budget  Raoondhation 
Ad  of  l«g  (Pub.  L  lOMa),  enaded  qn 
December  Ui  inn  edded  a^ew  titie  K 
to  dm  PubUc  Heehh  Saivioe  Ad  (tiM 
Ad)  udddi  qdahliahad  dm  Agency  far 
Heetdi  Ctoe  Mky  and  ReeeodiTdto 
Agency)  to  enhenoe  diequality. 
appnpriatanaea;  end  efhctiveneaa  of 
heahh  care  aeivicae.  and  aobeea  to  I 


Section  011  of  die  \destabUahed. 
wtdiitt  dm  Agency,  I  le  Office  of  die 
Forum  for  Qudity  ei  d  Effectiveness  in 
HeeldkCete  (die  Foi  m).  S^on  912  of . 
the  Ad  directs  tiie  F  mm  to  axrange  ftv 
diedevekqimentBni  poiodic  review     ■ 
end  iqidetiiag  of:  CUi  ically  relevant 
guidelines  ttat  may  teased  by 
physidans.  educatoi  i  and  heahh  care 
practitionera  to  assii  t  indetennining 
how  diseases,  dison  ers,  and  odier 
heelth  conditions  ca  i  most  effectively 
end  Bppr(q>rlately  b(  prevented,     * 
diegnoeed.  treateid.  i  od  mansiged 
cUnically. 

SediooirUofdie  Id  also  provides 
thet  by  nd  later  thai  i  January  1, 19^. 
the  Administrator  oidie  Agmcy  shaU 
aasure  the  developni  Hit  of  an  initial  set 
of  guidelines,  stands  rtb,  performance 
measures,  and  review  t  criteria  that 
inchides  not  less  tha  1 3  clinical 
treatments  or  oondit  ons  diet 

1.  Account  for  a  si  nificant  portion  of 
expenditures  under  me  Medicare 
progrem,  end  have  a  sipiificant 
variation  in  the  freqi  ency  of  the  type  of 
treatment  provided;  »r 

2.  Otherwise  meet  die  needs  and 
priorities  of  the  Medicare  program. 
Section  914  of  die  A(  t  lists  fadors  to  be 
considered  in  establ  thing  ^orittes  for 
guidelines,  induding  the  extent  to  which 
the  proposed  guideU  tes  would: 

1.  Improve  methoc  i  of  prevention, 
diagnosis,  treatment  and  clinical 
management,  and  th  rd>y  benefit  a 
eignificant  number  o  in^viduals; 

2.  Reduce  clinicall '  significant 
variations  among  pn  viders  in  making 
diagnoses  end  i»ovii  ing  treatments,  or 
reduce  significant  va  riatf  ons  in  the 
outcomes  of  health  c  ire  services  or 
procedures;  end 

3.  Reduce  variatioi  a  in  the  services 
and  prbcedores  utilii  ed  for  diagnosis 
and  treatment  (and  |  otenttally  produce 
savings  in  health  car  i  ejqwndUtures). 

Based  on  diese  sta  utoiy  criteria, 
consultation  %vith  du  HealdiCare 
Finendng  Administr  ition  (in 
accordance  with  42  V.S.C  I320b-12(a)). 
stuifies  conducted  be  the  Institute  of 
Medicine.  availabUi^  of  reliable 
reeearch  data,  and  a  li^dMreeof 
profsesional  consem  is,  die  rollowing 
topics  have  been  sel  ded  for  initial 
guideline  developme  it 
1.  Visual  Inqiairmenl  due  to  Catarad  in 

dieAgingEye 
&  DlBfBods  end  IVa  tmentctf  Benign 

ftoetattoHyperpasia 
a.  Urlaaiy  boontineioe  to  die  Adult 

4.  RBeAetion.  I¥evea  Ion  end  Eerly 

Tieetment  <rfl¥4Mnre  Sores  in 
Aduhs 

5.  DeUvsiy  of  Cooqnihehsive  Cere  in 

Sickle  CeUDisei  Be 


ft.  Management  of  Acuti  Poet-Uperetive 
Pain 


ITreataiBnt 


ients 


of 
to  die 


7.  Diagnosis  and 

Depressed  Outpati( 
Prbnary  Care  Settink 

To  meet  the  requiremi  nt  to  assure  the 
development  of  initial  gi  idelines  by 
January  1991,  the  Forum  has  arranged 
for  panels  of  experts  in  \  be  above-listed 
topics  and  consumers  w  lo  will  develop 
the  specific  guidelines.  I  anel 
responsibilities  include  assessment  of 
the  available  sdentific  i  vidnooe  and 
clinical  consensus  and  (  etermination  of 
the  scope  of  the  guidelk  b. 


Arrengements  for 
Meeting  on  Managemen 
Operetiye  Pein 


Pubik 
of  AcntoPod* 


>rief  (5  minutes 


Representatives  of  on  anizations  and 
other  individuals  are  in^  ted  to  provide 
relevant  written  commei  ts  and 
information  and  make  a 
or  less)  oral  statement  U  die  panel  The 
Office  of  the  Forum  for  <  |uality  and 
Effectiveness  in  Health  <  lare  is  making 
the  administrative  arraii  {ements  for  this 
public  meeting  on  behal  of  dn  panel 
Individusls  and  represei  totives  who 
would  like  to  ettend  miu  t  register  with 
the  Forum  et  the  addresi  aet  out  below 
by  November  12  end  inclcate  whether 
diey  plan  to  make  an  on  1  statement 
Those  wishing  to  make  <  ral  statements 
and  provide  written  con  rnoits  and 
infoimation  should  also  minnh  copies  of 
these  to  die  Forum  by  N  tvember  12.  If 
more  requesto  to  mske  d  rel  statements 
are  recdved  dian  can  be  accommodated 
between  8  ajn.  and  Noo  i  on  November 
20,  the  co-chair  persons  will  allocate 
speaking  time  in  e  mann  n  whidi 
ensures,  to  die  extend  p4  esible,  diat  a 
range  of  views  of  health  cere' 
profesdonals  and  provi(  era,  heelth  cere 
consumers,  and  i»t>dud  ind 
pharmaceutical  inanufec  turers  la 
presented.  Those  who  ci  nnd  be 
allocated  their  requeste<  speaking  time 
becauae  of  time  constrsi  ito  may  be 
assured  diet  dieir  writta  i  commente  will 
be  considered  by  the  pel  lel  hi 
devdc^ing  dw  guidelhie  i. 

Stqrfien  R  King.  MJ)..  uredor,  Forum 
for  Quality  ft  BffBdiv4iess  til  Healdi 
Care,  Agency  for  Heal  h  Care  Pdiqr  ft 
Researdi,  Parklawn  Bi  lilding,  rm 
18A46. 5600  Fishers  Li  Be.  Rockville. 
Md  20857,  Phone  3n-4l8*«7S4.  Pax 
301-44S-747a 

Meetings  on  addiflcmat  tofrics  will 
also  be  announced  to -dn  1 
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Dated;  October  18, 198a 
)•  lemtt  CiHahwi, 

Aaaistaiit  Surgeon  General  Acting 
AJministratm. 

IFR  Doc  90-25120  Filed  l»-29-«):  ft45  am] 
!41i 


Food  and  Orug  AdmMgtnrtion 
Advioofy  CoiiNiillloo  MooUnQi 


AOeJMCV:  Pood  and  Drag  Administration. 
HHS. 

ACnOH;  Nod  ce.  . 

SUMMAiiv:  The  Food  and  Drag 
Administration  (FDA)  is  canceling  the 
meeting  of  the  Veterinary  Medicine 
Advisory  Committee  scheduled  for 
October  31  and  November  1. 199a  The 
meeting  was  announced  by  notice  iii  the 
Federal  Register  of  September  28, 1990 
(55  FR  39729).  The  decision  to  cancel 
this  meeting  was  prompted  by  the 
uncertainty  surrounding  FDA's  Rscal 
Year  1991  budget  appropriation. 
FOR  FURTKai  MTOIIMATION  CONTACT: 

Gary  E.  Stefan,  Center  for  Veterinary 
Medicine  (HFV-244).  Food  and  Drug 
Administration,  6600  Rshers  Lane, 
Rockville.  MD  20657,  301-443-0830. 

Dated:  October  la  190a 
Alan  L  HoaliBs, 

AeiiimAstociateCommitMlonerfor 
Regulatory  Affaire. 

(PR  Doc  9»-2S119  Filed  10-23-90;  8:45  ami 
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HoaWi  Car*  Financing  ActeiMstration 

PubBc  InformaMon  CoWactlon 
Ra<|ulranianta  Submittad  to  Ilia  Offloa 
of  Managamant  and  Budgal  for 
Claaranca 

AQCNCV:  Hcaldi  Care  Finandog 
Adminisfntieii.  HHS. 

The  Health  Care  Finandi^ 
Administnition  (HCFA).  Department  of 
HeaUh  and  Human  Services,  has 
submitted  «e  (heOfnea  of  Management 
and  Budget  (OMB)  Uie  following 
proposals  for  the  collection  of 
information  In  compliance  with  the 
Paperworit  Reduction  Act  (Pub.'L  96- 
«1).  .       . 

1.  Type  of  Request-  New,  TItJeof 
Information  Collection:  Information 
Collection  Requirements  in  BFO-'30e, 
Termination  of  Enrollment;  Form 
Numbers:  HCFA-R-141;  Use:  The 
termination  of  enrollment  requirement 
will  allow  State*  the  option  of  restricting 


disenroUmeat  from.certain  Medicaid 
HMOs  and  Commiudty  Health  Gentsrs 
by  requiring  enroUees  to  neet  good 
cause  criteria  for  disenrollment  after  die 
first  month  of  enrollment:  Aeoiie/ieyr  On 
occasion;  Aeqmidlsiite;  State/beal 
governments,  businesses/ofter  for 
profit,  and  small  businesses/ 
ofganiiadons;  Estimated  Number  of 
Rmponses:  24)00;  Average  Hours  per 
Response:  JO;  Total  Estimated  Burden 
Hours:  SOa. 

2.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Medicaid 
Program  Budget  Reptnl;  Form  Number 
HCFAr25:  Use:  State  Medicaid  Agencies 
prepares  these  forms  which  are  used  by 
HCFA  for  developing  national  Medicaid 
btidget  estimates,  quantification  of 
bw^t  assumptions,  and  issuance  of 
quarteriy  Medicaid  Ckant  Awards; 
Frequency:  Quarterly;  Respondents: 
State/local  governments;  Estimated 
Number  of  Responses:  228;  Average 
Hours  per  Response:  25:  Total  Estimated 
Burden  Hours:  5.700. 

3.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Medicaid 
Integrated  Review  Schedule;  Form 
Number  HCFA-Wl:  Use:  Medicaid 
State  Agencies  are  rquired  to  perform 
quality  control  reviews.  The  review 
schedule  serves  as  the  comprehensive 
data  entry  form  for  all  quality  control 
reviews  in  the  Aid  to  Families  with 
Dependent  Children  (AFDC),  Food 
Stamps,  and  Medicaid  programs; 
Av^uency:  Monthly;  Aesponcfente;  . 
State/local  governments;  Estimated 
Number  of  Responses:  87,000  Medicaid 
Assistance  Only  (MAO)  and  65.102 
AFDC;  Average  Hours  per  Response: 
MAO-.e5  reporting  and  .43333 
recordkeeping;  AFDC-.10  reporting  and 
4)6666  recordkeeping;  Total  Estimated 
Burden  Hours:  30,569  reporting  and 
20.374  recordkeeping  for  a  totid  of 
604M3. 

4.  Typ9  of  Request:  Extension;  Title  of 
laformation  Collection:  Medicare 
Therapeutic  Sioe  Demonstration 
Program  Certification  And  Prescription 
Form;  Fonn  M/m/wr  HCPA-e09;  £/«&• 
These  forms  are  completed  by  providcra 
participating  in  a  demonstradon  and  are 
used  bf  the  demonstradon  contractor  to 
check  Medicare  eligibiUty,  randomize 
appBcants,  and  provide  baseline 
information  for  the  evaluation; 
Frequency:  Annually;  Respondents: 
Businesses/other  for  profit;  and  small 
businesses/organizations:  Estiniated 
Number  of  Responses:  27,466;  A  reirage 
Time  per  Response:  5  minutes;  Total 
Estimated  Burden  Houts:  2,281. : 

5.  7)7W  of  Requests:  Extension;  Title 


ofb^armationCoIketioKQuoBlcWmA 
Diseaee  Medleal  Bvtdaoca  Report;  jSahw 
AAiBiter  HCFA-lTai;  Um:  noaa  fonn 
are  oonqdelod  by  Bad-elafs  RanaL 
Disease  (B8R0)  fadlittoe  and  patient*  so 
dial  HCFA  and  die  Social  Baoortty 
Adndnistration  can  detarmin*  whether 
BSRD  daimants  are  entidad  to  Maittoara 
benefits;  FrequeiKy:  On  oocaaion; 
Respondents:  Individuals/householdt, 
businesses/other  for  pmfit:  and  saaJt 
businisses/otganisations;  Estimated 
Number  ofRa^xmaea:  46,000;  A  venge 
Hours  per  Resptmse:  JSi  Total 
Estimated  Burden  Hours:  lUOOD. 

6.  Type  of  Request'  Rsviaian:  Title  df 
Information  Collection:  Medicaid 
Integrated  Quality  Control  Review 
Worksheet;  Form  AAunter  HCFA-S16; 
Use:  These  Conns  are  completed  by 
State  agencies  to  collect  both  case 
characteristics  and  quality  cootnd  data 
for  all  quality  control  reviews  for  die 
Aid  to  Families  widi  Dependent 
Children  (AFDC),  Food  Stamps,  and 
Medicaid  programs;  Frequntcy: 
Monthly;  Respondents:  State/local 
governments;  Estimated  Number  ttf 
Responses:  Integrated  ^tes:  17,700  for 
Medical  Assistance  Only  (MAO)  and 
14)91  for  ineligible  AFDC  stratum  case*; 
non-integrated  States:  20562  for  MAO 
and  1,466  for  ineligible  AFDC  stratum 
cases;  Average  Hours  per  Reeponae: 
Reporting:  bisgrated  State*  5^  for 
MAO  and  2.71  for  ineligible  AFDC 
stratum  cases;  non-integratad  States:  6 
for  MAO  and  4  for  ineligibl*  AFDC 
stratum  case*;  Recordkeeping: 
Integrated  State*:  4  for  MAO  and  4  for 
inel^ble  AFDC  ctratum  case*;  non- 
integrated  State*:  43  Cor  MAO  and  47 
for  ineligible  AFDC  atratum  case*;  Total 
Estimated  Burden  Hours:  266410 
(reporting)  and  10,286  (reoonOceeping) 
for  a  total  of  286,668. 

Additional  Information  or  Comment*: 
Call  die  Reports  Clearaiice  Officer  on 
801-966-2066  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recwnmendations  for  die  proposed 
information  collections  should  be  eent 
direcdy  to  the  following  addreeac  CAIB 
Reports  Management  Branch.  Attantkm: 
AlUson  Herroo,  New  Bxecntive  OIBoe 
Building,  room  3206,  Waddi«ton,  DC 
20503. 

Dat^  October  IS.  190a 
GaOR.1iniaMk]r. 

Adminlttmlor,  Health  Care  Plnenclng 
Adminietratioik 
(FR  Doc.  90-28122  FOed  10-C3-00;  8:48  ami 
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%1th 


r:  HMlth  Cara  Finandi^ 
Administration  (HCFA).  HHS. 
iicnoit  ftopoiod  aotice. 


:Tfait  notice  describes  the 
data,  stafidards.  and  oieAodol^y  that 
wdhM  be  used  to  establish  Rscal 
intennediarjr  and  carrier  bodgets  for 
fiscal  year  (FY)  nn.  beghming  October 
1.  19Ml  Intermediaries  and  carriers 
assist  in  the  adaiinistration  of  the 
Medicare  program  by  perforariing 
numeraoa  functions  related  to  paying  for 
medical  services  and  equipment. 

Sections  ine(cKl)  and  lMZ(c)(l)  of 
the  Social  Security  Act  require  us  to 
publish  for  puUic  comment  in  the 
Federal  Register  data,  standards,  and 
methodology  we  intend  to  use  to 
estabHn  bwlgets  for  Medicare 
intemetfiaries  and  carriers. 
OATOe  Comments  will  be  considered  if 
we  receive  them  at  die  appnqiriate 
address,  as  provided  bdow.  no  later 
than  S  pjB.  OB  November  23.  Iflaa 
MNMnMK  Address  comments  in 
writing  to:  HeaM  Care  Financing 
AdministratioB.  Department  of  Health 
and  Hunan  Servloea,  Attention:  BPO- 
On-m.  P.O.  Box  mm,  Bahhnore. 
Maryland  2iar. 

Doe  to  staffing  and  resource 
limitathns.  we  cannot  accept  facsimile 
(FAX)  copies  of  oomMnts. 

In  ooanentiRg,  iriaase  refer  to  file  - 
codeBKMm-m. 

If  yoa  pnfar.  yoo  may  deliver  3roor 
iloraoaiao»<;HubertR 


r  iWldiB&  aoo  Independence 
IIV..Wa2ii«ton.r 


^- .DC  or  to 

room  132.  Bast  Hgh  Use  Building.  6325 
Security  Boolevaid.  Baltimore. 
Maryland. 

Coraaents  wffl  be  available  for  public 
inspecUon  as  flwy  are  received. 
bcginolBg  apptwuimately  three  weeks 
after  poblication.  bi  room  309-G  of  the 
Departaieiifs  office  at  200  Independence 
Avenue  8W..  Washington.  DC  20201.  on 
Monday  Uvoagh  Friday  of  each  week 
from  aBSO  OA.  to  S  pjB.  (phone  aoe-2«5- 

po»  wwiim  wrowMiiuii  cwtTiicn  |. 

Thomas  Hessenauer.  (301)  980-7542. 

nuivi 


Under  section  1810  of  the  Social 
Secvity  Act  (the  Act),  public  or  private 
organisations  and  agesidas  pwUdpate 
in  the  administratfoh  of  part  A  of  the 
Medicare  program  iHospital  Insurance) 
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the  Secretary  of 
or  oiganizations 
fiscatfintermediaries.  and 
pipcessing  and  benefit 
the  Medicare 
ers  of  services 
t  dlled  nursing 
'  home  health 
submit  bills  to  these 
determine 
are  covered  under 
deteiinine  correct 

intermediaries 
to  the  providers  on 


:  prov  di 


an  1 


,  whi  h 


'  hei 


benefi  iaries. 
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I  contracts  with 


(>u 


1  othi  r 


'Med  ::are 
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under  agreements 
HHS.  Th^se  agencies 
are  known  as  ~ 
they  perform  bill 
payment  functions 
program.  Most 
(such  as  hospitals, 
facilities  (SNPs), 
agencies  (HHAs)) 
intermediaries, 
whedier  the  servici 
Medicare  and 
payment  amounts, 
then  make  payment  i 
behalf  of  the 

Under  section 
Secretary  of  HHS  ii 
enter  into 

as  carriers,  to  fulfill 
the  administration 
Medicare  program 
Medical  Insurance), 
physicians,  and 
services  or  supplies 
these  carriers.  The 
whether  the  service 
covered  under 
payment  amount 
reasonable  charges^ 
supplies  and  then 
appropriate  party, 

Fiscallntermediary  and  Carrier  Budget 
Process 

Oversight  of  inter  Dediary  and  carrier 
performance  by  HC  'A  is  exercised  by 
staff  of  both  the  cen  ral  ofHce  and 
regional  office  (RO)  In  general,  national 
policies  are  addresi  k1  at  the  central 
office  level,  and  reg  anal  and  local 
policies  and  operati  ins  are  addressed 
by  the  regional  offic  ss.  Communication 
between  HCFA  and  the  intermediaries 
and  carriers  is  conti  uious.  Established 
consultation  workgi  lups.  consisting  of 
representatives  oft  7A  central  office, 
regional  offices  and  Medicare 
contractors,  meet  p«  -iodicaUy. 

HCFA  central  offi  » is  responsible  for 
developing  a  nationi  il  contractor  budget 
for  both  part  A  and  wrtBofdie 
Medicare  program. '  he  budget  is 
formulated  over  a  l4-inonth  period, 
beginning  in  March 
preceding  the  fiscal 


of  the  Act.  the 
also  authorized  to 

entities,  known 
various  functions  in 
(fpartBof  the 
upplementary 
Beneficiaries, 
suppliers  of 
submit  claims  to 
^  arriers  determine 
or  supplies  are 
and  the 
(usually  on  the  basis  of 
for  the  services  or 
payment  to  the 


)f  the  year 
rear  to  which  it 


applies.  It  is  fcmnulc  ted  after  input  from 
the  contractor  conm  unity,  HCFA's  ROs, 
various  central  (rffic  !  components, 
several  levels  in  diebepartment  of 
HHS.  and  flie  Office  of  Management  and 
Budget  (CMB).  Prior  to  submittal  to  the 
President  for  approv  il  and  forwarding 


to 


las  involved  use  of 


Our  past  practice 
the  HCFA  ROs  in  ol  taining  budget 
estimates  from  the  c  mtractors.  The 
ROs' assessment  of  he  contractor's 
needs  is  reviewed  di  ring  a  budget  level 
determination  proce  «  based  oh  cuirent 


claims  processing  trenc  b,  legislative 
mandates,  administrati  re  initiatives, 
current  year  performan  :e  standards  and 
criteria,  and  the  availal  ility  of  funds 
appropriated  by  Congn  ss.  subsequently 
allocate  funding  within jthese 
constraints. 

Section  4035(a)  of  Pullic  Law  100-203: 
the  Omnibus  Budget  Re  u)nciliation  Act 
of  1987  (0BRA7).  amen  led  sections 
1816(c)  (1)  and  1642(c)  ( i)  of  the  Act  by 
requiring  the  Secretary  o  publish  in  the 
Federal  Register,  by  no  later  than 
September  1  before  eac  i  fiscal  year,  the 
final  data,  standards,  a  id  methodology 
to  be  used  to  establish  ludgets  for  fiscal 
intermediaries  and  can  ers  under  these 
sections  for  that  fiscal  j  ear.  We  also  are 
required  to  publish  in  tl  e  Federal 
Register  for  public  conu  nent  the  data, 
standards,  and  method  logy  we  will  use 
at  least  90  days  before  I  leptember  1. ' 
-  We  have  been  unabit  to  meet  the 
statutory  mandate  to  pi  blish  a  proposed 
notice  at  least  90  days  I  efore  September 
1.  Although  we  have  no  published  the 
proposed  notice  within  he  timefi'ame 
contemplated  by  the  sti  tute,  we 
nevertheless  want  to  as  nnv  interested 
parties  that  they  will  be  pfOvided'an 
adequate  opportunity  tc  comment  on  the 
data,  standards,  and  mi  thodology  to  be 
used  to  establish  budge  s  before  they 
are  issued  in  final  To  tl|e  extent  that 
comments  received  wai  rant  revisions  to 
the  proposed  data,  stan  lards,  and 
methodology,  we  will  m  ske  such 
changes  before  issuing  I  he  final  notice. 
Moreover,  if  appropriati  t,  we  will  issue 
revised  Budget  Performi  ince 
Requirements  (BPRs)  to  intermediaries 
and  carriers.  We  will  al  lo  renegotiate 
any  affected  areas  of  in  ermediary  and 
carrier  budgets  within  t  te  level  of 
funding  made  available  by  Congress. 

Additionally,  as  in  pr  or  years;  we 
have  had  and  will  conti  me  to  seek 
extensive  input  from  th<  involved 
parties,  particulariy  con  ractors.  Their 
input  is  used  as  part  of  I  he  basis  for  the 
national  contractor  bod  et  diat  was 
presented  to  Congress. '  hat  budget  is 
the  basis'  for  the  conten  ts  of  this  notice. 
Therefore,  we  do  not  be  ieve  that  the 
delay  in  publishing  this  iroposed  notice 
will  disadvantage  the  ct  ntractors  as 
they  have  already  been  ipprised  of  the 
contents  of  this  docame  it  at  meetings.  - 
via  letters,  and  telephor  e  calls.  The 
delay  will  neither  diimin  sh  the  de|>th  of  . 
the  consultation  nor  the  negotiation  with 
the  parties  most  affecto  by  tfiis  notice. 

We  will  make  every  effort  to  meet  the 
requirement  to  puUiiihiJinal  notice  by 
September  1.  If  providinp  a  30  day     ■ 
comment  period  and  ew  ilua.ting 
comments  afterthe  proi  oseid  notice  on  - 
the  data,  standards,  and|  methodology  is 
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published  makes  this  not  possible,  we 
will  make  every  ^oA  to  publirii  die 
final  notice  as  near  as  possible  to 
September  1. 

n.  Overview  of  Fiscal  YearlWl 
Natienal  Medicaie  Contrador  Budget: 
Data,  Standards  and  Mediodology 

The  FY  1901  Medicare  contractor 
budget  request  was  submitted  to 
Congress  in  lanuary  IQOa  Due  to  budget 
constraints  die  woridoad  for  the  FY  1991 
request  is  expressed  in  terms  of  woric 
processed  and  for  part  A  (82.4  million)  is 
1.4%  less  than  the  FY  1990  workload 
which  was  based  on  receipts.  For  part  B 
(465.1  million)  the  workload  results  in  a 
0.5%  increase.  Our  estimate  involved  the 
use  of  a  regression  model  diet  uses  the 
last  36  months  of  actual  contractor 
woridoad  data.  The  software  runs  the 
historical  data  through  five  different 
statistical  models,  selects  the  one  best 
suited  to  die  characteristics  of  die  data, 
and  provides  a  forecast  using  the  model 
providing  die  best  fit.  For  die  FY  1991 
projections,  we  used  January  1990  data 
which  were  the  latest  available  at  the 
time.  The  resulting  projections  will  be 
updated  monthly  to  assure  that  the  most 
timely  data  are  available  for  budgeting 
purposes. 

Based  on  the  projected  FY  1990  unit 
costs  for  processing  bills  and  daims,  we 
applied  a  3.3  percent  inflation  factor  (the 
economic  assumption  used  by  the  OMB 
based  on  changes  to  the  Consumer  Price 
and  Wa^  Index  as  developed  by  the 
Department  of  Labor).  This  amount  is 
then  further  adjusted  for  savings 
achieved  by  prior  and  anticipated 
productivity  investments,  and  costs 
associated  with  new  legislation.  This 
calculation  results  in  a  new  unit  cost, 
which,  when  multiplied  l^  the  part  A 
and/or  part  B  woridoads,  shows  the 
total  amount  to  be  earmarked  for  bills 
and  claims  payment  in  FY  1991. 

A.  Medicare  Contractor  Functional 
Areas 

The  Medicare  contractor  budget 
consists  of  s^en  functional  area 
responsibilities  performed  by 
intermediaries  for  part  A  and  eight 
functional  area  reqKmsibilities 
performed  by  carriers  for  part  B.  The 
functional  area  reqwnsiUlities  fm  part 
A  are:  (1)  BiUs  Payment;  (2) 
Reconsiderations  and  Hearings;  (3) 
Medicare  Secondary  Payer  (4)  M«iical 
Review  and  Utilization  Review;  (5) 
Provider  Audit  (Desk  Reviews,  Field 
Audits  and  Providv  Setdements);  (6) 
Provider  Reimbursement;  and  (7) 
Productivity  Investments.  The  fimctional 
area  responsiUUties  for  part  B  are:  (1) 
Claims  Payment;  (2)  Reviews  and 
Hearings;  (3)  Beneficiary /Physician 


bquiries;  (4)  Medical  Review  and 
Utilization  Review;  (5)  Medicare 
Secondary  Payen  (6)  Parttdpatiag 
Fhysidans;  (7)  Professional  Relations; 
and  (8)  Productivity  Investments.  These 
functions  are  funded  from  the  Hospitid 
Insurance  (HI)  and  Supplementary 
Medical  Insurance  (SKO)  trust  funds. 
The  data,  standards  and  mediodology 
used  in  these  functi<»ial  areas  are 
discussed  in  section  DL  In  the  following 
national  budget  summary,  we  have 
combined  the  discussion  of  functional 
areas  common  to  both  bitermediaries 
and  carriers.  However,  data  specific  to 
part  A  and  part  B  are  provided  under 
each  heading. 

1.  BUls  Payment  and  Qaims  Payment 

We  currendy  estimate  the  part  A 
processed  workload  to  be  82.4  miUion 
bUls  in  FY  1991.  This  estimate  results 
from  a  workload  regression  modd  that 
uses  the  last  36  mondis  of  intermediary 
data  dirough  January  1990  and  the 
current  funding  available  for  processing 
daims.  Intermediaries  are  required  by 
section  1816(c)  of  the  Ad  (as  amended 
by  section  9311  of  Pub.  L  99-509,  die 
Chnnibus  Budget  Reconciliation  Ad  of 
1986  (OBRA  86)),  to  pay  95  percent  of 
part  A  bdls  within  24  days  of  receipt 
This  woridoad  level  includes  2.2  million 
daims  fior  PAP  smears  as  provided  for  in 
Omnibus  Budget  Reomdliation  Ad  (rf 
1980,  Pub.  L 101-239  (OBRA  86). 

The  part  B  processed  woridoad  is 
currently  projeded  at  465.1  million 
claims  based  on  the  current  funding 
available.  All  part  B  daims  must  be 
processed  within  the  same  timeframes 
as  part  A  bills,  except  that  partidpating 
physidan  claims  must  be  paid  within  17 
days  of  receipt  This  workload  level 
indudes  4.5  million  daims  for  PAP 
smears  as  provided  for  in  OBRA  80. 

Section  4031  of  OBRA  87  amended 
sections  1816(c)  and  1842(c)  of  die  Act  to 
impose  a  14^y  payment  flow  standard 
efiiective  October  1, 1968  for  part  A  bdls 
and  part  B  claims.  This  standard 
provides  that  no  payment  may  be  made 
widiin  14  calendar  days  after  die  date 
that  the  bill/claim  is  received.  The 
CmA  87  intivisions  e^qiired  in 
September  1989.  HCFA  has 
administratively  retained  the  statutosy 
floor  with  a  waiver  period.  The  waiver 
period  is  sdieduled  to  end  on  September 
30, 196a  Thus,  the  14-day  payment  flOor 
wdl  apply  again  beginnfaig  October, 
199a  Section  4031  also  prohibito  the 
Secretary  from  issuing  brfore  October  1, 
1980,  other  regulations,  instructions  or 
poUdes  intended  to  slow  down 
Medicare  payments. 


2.  Reconsiderations  (Reviews  Under 
Part  B)  and  Hearings 

This  function  indudes  all  activities 
related  to  guaranteeing  due  process  of 
law  as  a  rnralt  of  contractor  action  (Le^ 
disallowances)  on  bills  and  claims. 

Section  4032  of  OBRA  87  amended 
section  18ie(f)  of  die  Ad  to  require  that 
Intermediaries  process  75  percent  of 
reconsiderations  within  80  days 
begimdim  in  FY  199a  As  a  remit  of  die 
FY  1980  nmding  levels,  we  reevaluated 
the  reconsiderations,  reviews,  and 
hearings  process  widi  an  aim  to  furdier 
increase  efficiency.  For  FY  1901  we 
expect  to  achieve  reduced  coste  throng 
expanded  use  of  on-the-record  and 
telephone  hearings  and  throoflfa  die  use 
of  audio  response  unite  to  re^oe  labor 
intensive  mediods  of  answering 
inquiries. 

3.  Medicare  Secondary  Payer 

The  Medicare  Secondary  Payer  (MSP) 
function  is  the  first  of  three  initiatives 
(Medicare  Secondary  Payer,  Medical 
Review  aid  Utilization  Review,  and 
Provider  Audit)  we  devdoped  as 
'Tayment  Safeguards"  in  an  attesqit  to 
safeguard  the  Medicare  program  against 
improper  payments. 

The  fbois  of  the  MSP  inittetive  is  to 
ensure  that  the  Medicare  program  pays 
for  covered  care  only  after 
reimbursement  frtnn  odier  primary 
insuren  has  been  made.  An 
intermediary  and  a  carrier  must 
administer  the  program  in  a  manner  that 
achieves  maximum  savings  and  coat 
avddance  to  the  Medicare  trust  funds. 
Medicare  Secondary  Payer  activities 
center  on  claims  involving:  die  woridng 
aged;  spousal  working  aged; 
benefidaries  widi  end-stage  renal 
disease;  benefidaries  eligible  for 
payment  under  automobile,  medical 
liability  and  no-fault  insurance;  —  , 

individuals  eligible  frir  or  receiving 
woricen  compensation:  and  the 
disabled.  By  oonoentratiQg  efforte  in 
these  key  areas,  the  Medicare  program 
has  had  tremendous  success  in 
recovering  and  reducing  inqmiper 
program  payments. 

Medicare  contradon  are  responsiUe 
for  identifying  MSP  sitoatioos  and 
aggressively  pursuiim  the  recovery  of 
improper  paymento  from  die  appropriate 
party.  In  conjunction  with  the  actuary, 
we  develop  specific  savings  goals  for 
each  contractor  based  on  pest 
performance. 

The  standard  for  determining  the 
amount  of  MSP  funding  a  oontrador  will 
receive  in  FY  1901  is  based  on  savings 
goals,  woridoad  volumes,  required 
systems  dianges,  and  any  sfwdal 


pra)scts  that  may  bv  iiilgiwd  to 
contractors. 

WtjiitfaK  actiMl  MSP  claim  voluBt. 
ovaraUdaiflM  volnaM  Cor  tha  prior  fiscal 
jrsaf,  and  apodal  profact  data  (a^  cost 
of  daiaa,  amount  of  savings  acUavod). 
We  compare  a  contractor's  previous 
year's  data  to  tiia  contractor's 
projoctiona  for  the  next  fiscal  year  and 
allocate  limdint  in  proportion  to  the 
savingi  goals  to  be  adiieved  Additional 
fuMttng  is  allocated  for  qiedfic  projects 
as  rsqdred.  The  amonnts  vary  based  on 
die  scope  of  the  project  extent  of 
systems  diangas  if  any,  and  workload. 

For  FTl9n  we  have  indnded  fomfing 
to  tandement  the  nS/SSA/HCPA  data 
match  project  created  by  aection  9202  of 
CnRA  "M  (Ml.  L  im-«0). 

4.  Medical  Review  and  Utilisation 
Review 

In  addition  to  prnressliia  and  paying 
claims  from  providers  of  services  uid 
MBowmv  DODeDGMnee«  me  contractors 
petfarm  a  medical  raview  (MR)  of 
daima  to  dslormlne  whedMr  aarvicea 
were  medicsfly  necessaiy  and 
constituted  an  appropriate  level  of  care. 

tmenMdlarNS  an  responsible  for 
medical  review  of  MIA,  8NF,  ovtpatlant 
hospital  services  (exdodlng  sotgsiy), 
and  o&er  ontpotieBl  services,  such  as 
dioee  provided  by  rshabiUtattai 
Csdlitiee,  niral  hoahh  dinica,  etc.  This 
review  aesaree  dwt  medical  cara  ia 
necessaiy  and  apprapsiate  and  that 
quality  medical  services  an  ddivered  to 
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During  FY  un.  the  raview  of  HHA 
and  ou^tiant  aarvloes  will  aooount  for 
most  of  the  ues  of  medical  review 
resources.  Medical  rmrimv  of  aU  HHA 
provider  daima  will  be  die 
responsttiility  of  rsglooal  home  health 
intetmediaiiaa. 

In  FY  IBBl.  we  will  continue  efforts  in 
the  standard  ooet  analysis  system 
developed  fa  FY  1987  to  evtfnate  the 
efficiency  of  carrier  pr^Myment  medical 
review  scresns.  This  •ystematic 
iwroadt  is  expected  to  yiddbeneflto  to 
the  medkal  review  procaes.  such  as:  (1) 
A  current  inventory  of  Ae  numbttr. 
types,  end  coet  effectiveness  of  medical 
nvtew  screens;  (2)  ebility  to  enalyxe  fiie 
current  inventory  of  screens  and  set  a 
framework  that  yidds  a  hi^  return  on 
favestssent:  (3)  ability  to  target 
strategiee  for  qpacflic  medical  review 
ectivltiee:  and  (4)  measurament  of  the 
relative  coet  efhctivenees  of  screens 
amoogdifiiBrent  contractors. 

bi  FY  1991.  we  will  contfaue  to  focus 
repayment  review,  taduding 
Itiflod  nmndatonr  prepayment 
ens.  We  also  win  oooflnue  with  oar 
efforts  with  poe^peyment  medical 
review. 


on 


The  carrier  pos^  irment  process 
consists  of  preperlQ  profiles  of 
providers  and  benefldaries,  identlfyfaig 
patterns  of  frvnd  and^buse.  correcting 
program  aboee  or  owrutllixatifMi, 
preventing  fnrtfier  abuse  fa  service 
utilization  by  educal  ing  imrriders  in 
acceptable  norms  ai  d  propw  billing 
practices,  recommei  ding  administrative 
action,  where  appro  iriate.  and 
identifying  areas  for  the  development 
and  installation  of  fi  tura  prepayment 
review  screens. 

For  FY  1991  an  an  ilytical  diagnosis- 
based  anvoach  to  U  entification  of 
services  for  more  in  msified  MR.  termed 
patterns  of  care,  wil  be  implementcKl 
nationally.  Funding  i  for  carrier  staff 
review  of  the  systen  rather  than 
development  which  will  be 
accomplished  in  FY  :990.  We  estimate 
that  20%  of  FY  1991    repayment  MR  will 
be  diagnosis  related 

Carriera  must  ctmlnue  to  provide 
support  to  HHS/Ofi  x  of  Inspector 
General  (OIG)  in  dei  eloping  cases  of 
snqMCted  fraud  and  abuse.  This  is  in 
addition  to  die  frauc  and  abuse 
activities  diat  currei  tly  exist  in  other 
intermediary  and  ca  rier  functions. 

The  distribution  o  funding  is  in 
proportion  to  w(hU<  ad,  individual 
contractor  medical  r  iriew/utiUxation 
review  (MR/UR)  pre  ects.  and  the 
budget  constraints  fa  oo|^t  about  by 
reduced  funding  ava  lability. 

The  actual  and  co  t  avoidance 
benefits  in  safeguan  ing  program  dollan 
are  significant  Educ  itiSsnal  encounten 
lead  to  fewer  incom  ct  billings  and 
administrative  cost  i  voidance  in  the 
form  of  reductions  ii  the  number  of 
requests  for  reviews  and  hearings.  We 
win  continue  to  focu  >  on:  review  of 
providers  with  demo  lutrably  aberrant 
billing  and  practice   attems;  review  of 
educational  efforts;  nd  development  of 
a  methodology  for  q  antifying  the  levd 
of  program  and  adm  nistrative  cost 
avoidance  resdting  rom  postpsyment 
medical  review  actiwties. 

Carrier  medical  re  dew  coets  will  be 
offset  by  evolding  pt  yment  for 
medically  unnecessi  ry  services  through 
proper  medical  revic  w/utllization 
review. 

5.  Provider  Audit 

For  FY  1991  we  ha  re  planned  for  the 
full  compliment  of  ai  dits  to  he^  in  the 
identification  and  pr  nrention  of 
imprqier  payments,  irhese  will  indude 
desk  reviews,  fieM  a  idits,  special  audit 
activities  and  final  a  ittlonents. 
Considering  provide  growth  and  the 
increase  in  cost-bas(  d  reimbursement  to 
PPS  hospitals,  HCF/  will  continue  to 
give  priority  to  die  m  idits  of  PPS  multi- 
facility  hospitals  as  iren  as  chain- 


affiliated  providen.  In  t  ddtlon,  by 
concentrating  effort  on  I  IHAs  and  SNFs 
which  meet  minimum  ai  dit  criteria, 
HCFA  will  maximize  thi  potential 
savings  available  from  t  lese  providers. 
HCFA  will  also  focus  at  ^t  efforts  on 
costs  reported  and  alloc  ited  by  home 
offices,  since  there  are  i  umerous 
incentives  for  chain  hon  e  offices  to 
maximize  reimbursemei  t  through 
creative  cost  allocation  itactices. 

e.  Provider  Reimbursem  mt  (Pari  A 
Only) 

In  FY  1991.  Medicare  iontracton  are 
required  to  provide  rein  bursement 
services  to  26,000  healtli  care  providers. 
This  represents  an  inert  ise  of 
approximately  3.5  perce  it  over  the 
number  of  providers  req  liring 
reimbursement  services  In  FY  1900. 
Reimbursement  servlcei  are  required- for 
provider-based  SNFs  ai  1  HHAs  in 
addition  to  ESRD  ladlit  es, 
comprehensive  outpatie  it  rehabilitation 
facilities  (CORFs),  and  1  o^ices 
regardless  of  whether  tl  e  provider  is 
audited  on  an  annual  or  other  basis.  The 
budget  provides  f(H' the  oUowing 
activities: 

•  Collection  of  Provic  er 
Overpayments— A  systi  m  must  be 
maintained  to  collect  an  ireorwd 
overpayments  vaade  to  noviders.  In 
addition  to  collection  end  recordkeeping 
activities,  contracton  w  U  investigate 
and  provide  profile  data  on  uncollectible 
overpayment  cases  and  irovide  monthly 
reports  to  HCFA  on  die  mcoUectible 
accounts. 

•  Interim  Payments—  ntmm  payment 
rates  must  be  establishe  1  and 
periodically  reviewed  tl  roughout  the 
fiscal  year  for  all  Medic  ire  providers. 
The  interim  rates  procei  ■  requires  the 
review  of  provider  cost  i  aid  utilization 
statistics  and  the  calculi  ition  of  adfusted 
rates. 

•  Consultative  Servic  !8 — Onsite 
assistance  must  be  prov  ded  to  any 
provider  experiendng  d  fficulties  in 
preparing  the  cost  repor  .preparing 
claims  or  any  odier  payi  lent  area. 

•  Records  and  Report  I— According  to 
specific  instructions  froi  i  HCFA,  files 
and  records  must  be  est  iblished  and 
maintained  by  die  contr  ict(»s  to  ensure 
proper  payments  to  proi  iders.  fai 
addition,  several  differe  it  provider  cost 
and  payment  rqiorts  mv  it  be  i»epared 
and  submitted  quarterly  to  I^FA. 

•  System  Tracking  foi  Audit  and 
Reimbursement  (STAR)-  -The  STAR 
system  collects  data  on  nifividual 
provider  identification  s  idi  as:  name, 
provider  number,  numb*  r  of  beds/visits 
eta  The  system  also  col  ected  aSi  data 
on  the  cost  of  Medicare  sontractors 
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perforaiing  avdit  and  ratmboneiBeDt 
fuBctknit.  iadudtog  interfan  rata  aat^^ 
dedi  reviews,  settlements  and  field 
audits.  Hie  STAR  system  wiU  be 
integrated  with  other  data  retrieval 
systms  to  eliminate  duplicate  reportii^ 
and  to  establish  one  data  base  for 
information  rq>orted  by  intermedboiies. 

In  determining  the  amount  of 
reimbnrsement  funding  each  ccmtractor 
receives,  we  analyze  provider  profiles 
submitted  by  contractors.  The  provider 
profiles  show  types  and  numbws  of 
periodic  interim  payment  (FU>)  and  non- 
PIP  providers.  We  review  ^or  periods 
of  reimbursement  funding  and  assess 
the  contractor's  future  needs  based  on 
projected  provide  woildoad  and  die 
availability  of  funds.  We  make  every 
attempt  to  distribute  funds  in  proportion 
to  workload. 

7.  Productivity  Investments 

The  costs  of  implementing  new 
initiatives  designed  to  hnprove  the 
effectiveness  of  Medicare  program 
administration  are  referred  to  as 
productivity  taivestments  (Pis). 
Productivity  investments  generally 
provide  start-up  funds  for  contracts 
activities.  Once  these  projects  ere 
operational,  funding  for  these  projects 
becomes  part  of  the  contractor's  ongoing 
costs.  The  criteria  for  selection  of  Pis  to 
be  implemented  vary.  For  example, 
some  Pb  are  requireid  by  lej^lation  or 
regulatory  requirements.  We  also  fund 
projects  thst  vnH  improve 
administrative  cost  efficiency,  for 
example,  the  Common  Woridng  File  and 
Shared  Maintenance/%ared  Processing. 

TYten  is  no  single  distribution 
methodology  for  the  allocation  (rf  PI 
funds.  After  we  determfaie  tlie  natiinial 
cost  of  a  PI.  funds  are  divided  aimong  the 
contrecttvs  based  on  either  the 
contractors'  cost  estimates  or  throi^ 
HCFA  derived  formulas  based  on 
project  spedfications.  Other  PI 
initiatives  require  equal  effort  by  all 
contracton  regardless  of  sise.  and  are. 
therefore,  divided  equally  among 
contracton.  Finally,  other  Pis.  sudi  es 
the  common  woricing  file  and  shared 
maintenance/shared  processing,  are 
given  <mly  to  contracton  Umt  are 
hivt^ed  in  the  qwdfic  projects. 

In  FY  1991.  we  win  fimd  the  following 
Pis:  for  part  A— conmon  woridng  file, 
shared  software  maiirtenance.  shared 
claims  processing,  quality  assurance 
program  initiatives,  facilities 
management  and  dianges  in  llB-82;  and 
for  part  B— coomon  woridng  file,  shared 
software  maintenance,  ehared  claim 
proceesing.  quality  aaswance  program, 
reviaed  HCFA  1500.  benefieiary 
initiatives.  duraUe  ssedkal  fqwipment 
standard  statistieal  conventiooa. 


facilities  managsmeni.  reviskm  of 
payment  aoftwara.  paynest  for 
physJdMs  in  — dsr  sewed  etset. 
electronic  media  claims,  and  pre 
initiated  as  a  result  of  CfflRA  aa 

a  Benefidaty/FhysidaB  bqidrias 

The  Medicare  program  is  complex.  It 
is  based  on  many  proirlsloiis  required  by 
law,  regulations  and  poUcy  deafing  with 
entitlement,  coverage  of  seivloes, 
comprehensive  psyment  rales,  said  the 
rights  and  respcmibflitiee  of 
boieficiaries.  Sbice  contracton  are  die 
dhred  Unk  between  benefidaries. 
physidans,  and  the  program,  tfds 
activity  inchides  all  costs  related  to 
benefidary,  physidan  and  siq>^ier 
inquiries  generated  by  means  dl 
telephone  calls,  correspondence,  and 
personal  viaits,  estimated  to  be  2&1 
million  fai  FY  1991.  Corrent  contractor 
performance  and  evaluation  criteria  and 
standards  require  diet  faupiiries  be 
processed  within  90  calendar  days.  For 
telephone  faiquiries,  die  level  of  service 
for  a  busy  si^al  must  equate  to  an  "all 
trunks  busy"  of  no  higher  than  20 
percent  AH  calls  must  be  acknowledged 
in  no  more  dum  20  seconds  and  must  be 
handled  by  e  telephone  representative 
widiin  120  seconds  of 
acknowledgement.  The  standards 
require  that  90  percent  of  the  calls  must 
be  handled  to  completion  during  the 
initial  call  and  diat  call  backs  must  be 
made  within  2  woridng  days.  These 
standards  apply  to  both  toll  free  and 
local  calls. 

9.  Partidpating  niyeidana  (Pert  B  Only) 

Participating  physidans  are  those 
who  agree  to  accept  assignment  on  all 
Medicare  claims  in  return  for  certain 
faicentives/benefits.  All  physidans  mast 
be  given  an  opportunity  to  enroll/ 
disenroll  in  the  partidpation  program 
amiually. 

The  partidpating  physidan  program 
for  cairien  indudM  the  foUowlBg 
activities:  monitoring  Maxhnum 
Allowabte  Actual  Chaises  (MAAC): 
producing  and  distribnOag  Medicara 
Partidpating  Physidan  DiracUay 
(MEDPARD):  monitoifog 
nonpartidpating  physidans  for 
compliance  with  section  18«2(m)  of  dw 
Ad  as  added  by  section  9332(d)  of 
OBRA 1996;  monitorii^  partidpatiag 
physidans:  furnishing  tdl-^rae  electronic 
media  claims  lines  for  partidpetiac 
physidans:  responding  to  partidpation 
related  inquiries  fiom  b«iefldariee  in  a 
tlBMly  and  responsive  manner:  enrdhng 
parti^ting  phyaidana  and  sivpUers; 
moaitering  systems  changes  for  pridng 
screens  and  fites  rdated  to  die 
partidpating  physidan  | 


monitortaidBla  reqnesls  (pertidpetiea 
counts). 

When  dw  Coapeas  taytially  pravidsd 
'•■-^ng  fTT  thff  psflfrlpetlnn  pingiem. 
we  identified  eeck  of  dm  edMtiee 
hnrebed  end  priced  each  adMty 
nationally.  An  algorHhm  wa( 
for  distriUrting  die  fends  to  ( 

contractor  for  each  activHy. 

algoridnna  distrfbeted  fends  based  on 
woiMoed  and  odien  besed  oa  dM 
number  of  sites  widi  sysleme  dienfss. 
One  activity  wee  fnndbd  besed  on  the 
partidpetioB  rates.  We  dien  totaled  dM 
cost  of  dM  various  activities  for  each 
carrier  end  provided  fundbig 
accordingly. 

Section  9332  of  OBRA  96  requires 
HCFA  to  pay  cairiar  bonuses  for 
incressing  the  rate  of  phyddan 
partidpation  in  the  Medicare  prograai.    ' 
The  methodology  uaed  to  determine 
carrier  bonuaes  for  FY  1991  win  be 
published  In  a  s^iarate  notice. 

la  Rvfessional  Rdatlana 

The  success  of  the  Medicare  program 
depends  upon  the^continuing 
cooperation  of  individuals  and 
institutions  providing  health  cara 
services. 

Cairian  must  notify  physidans  and 
suppliers,  in  writing,  of  policy  and 
procedura  changes  prior  to  the  effecdve 
dates  of  changaa.  They  are  to  devdop 
claima  prior  to  denial  or  reduction. 
Carriera  most  initiste  regular  canted 
with  physidans/supplien  throegh 
representative  oigaidzationB.  B«*»*«i*ig 
regular  and  pvlodic  training  for  new 
personnel  and  as  psrt  of  s  contineing 
education  program  for  previonaly 
trained  staff  on  current  Medicara 
coverage,  retmbursement.  and  bUUag 
policy  is  required.  Cairien  must  oonded 
regular  meetings  with  benefidaiiee  or 
their  representstive  organisatiaaB  to 
inform  them  about  the  pertidpatioa 
program.  Cairlan  must  also  provide 
adequete  teleidioae  service  la  order  to 
answer  qeeriee  coocainiog  dehns  stetas 
and  prociMsing  questiona.  The  fuadtag 
provided  fai  FY  1991  win  aUow  eairien 
to  perform  dw  above  ectivltles  end 
odmn  es  oadfawd  In  dw  Medicare 
Carrien  ManoaL  ssctlaa  4ao&  F^diiw 
is  also  indoded  for  the  enforcement  of 
profier  diagnostic  oodfaig  of  dalma. 
identifleatlon  of  lefeiiiug.  ordering  end 
rendering  physidaa  end  odier 
providons  es  rsquired  by  provisions 
indadedinOBRA99i 

11.  Printing  Claims  Forms 

AHhov^h  dds  actfvlty  is  not  smong 
die  seven  ooatractor  funcdoael  erses.  U 
is  a  part  of  the  nationel  Mecttcere 
contractor  badBei  fai  dM  imerset  of 
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iMin««iirin8  9taadaid  fonaats  and 
quality  of  Madlcara  antitlement  and 
lapoH  facoM.  tnteiBMdlaiias  and  cairien 
•apply  banafidaiy  enrolfanant  and 
prnvldar  coat  npoitlng  fonaa.  Tha  ose  of 
ttiaaa  fiBcna  la  aaaantld  to  banafidaiy 
notlfieatkm,  aflectlva  and  efficient 
oontnetor  operatloaa,  and  other 
program  puipoaai. 

Wltii  a  atMdy  tawraaaa  In  the  number 
of  banefidariaa  and  pravidaia,  we 
Pfojact  a  oonaapondlng  iaaeaaa  in  a 
mbatantlal  number  of  HCPA  forma. 

B.  Contractor  Unit  Coti  Cakulationa 

A  key  step  in  die  contractor  budget 
prooeai  ia  the  development  of  contractor 
unit  coata  for  proceaaing  part  A  billa  and 
part  B  dalma.  A  factor  in  the 
developaMnt  of  contractor  unit  coata  ia  a 
faduction  (where  appropriate)  of  die  unit 
coat  baaed  upon  dm  application  of  die 
fakhiatilal  Engineefing  (IQ  Study. 
Among  other  objectlvea,  the  IB  atudy 
waa  commlaaloned  by  HCFA  to  develop 
an  optimal  unit  coat  for  proceiaing  billa 
and  daima.  To  do  80.  dM  perfonnera  of 
die  atody  conducted  on-aite  viaita  to 
virtually  every  Medicare  contractor.  The 
following  ia  a  brief  deacription  of  how 
we  naed  die  reanlta  of  die  IE  atudy. 

The  IB  atudy  determined  duongh  an 
analyaia  of  quality,  timelineaa  and  coat, 
an  optimal  natioiMl  unit  coat  range  for 
proceaaing  each  claim  type  and 
prooeaaing  medium  (a  range  waa 
eatabliahed  in  order  to  compenaate  for 
die  variety  of  claima  proceaaing 
onvironmanta  anrang  contractora).  For 
example,  a  part  A  contractor  typically 
procMaea  (among  odiera)  inpatient 
fadapital  billa.  Ilieae  billa  are  received  in 
either  hardcopy  form  or  an 
alectronically  aubmitted.  The  IB  atudy 
detennined  the  optimal  national  unit 
coat  range  aaaodated  widi  proceaaing  a 
hardcopy  iimadent  bill  veraua  an 
electronicalhr  aubmitted  inpatient  bin. 
The  atudy  did  dw  aame  widi  eveiy  type 
and  madinm  of  bill  and  claim. 

Uaing  die  rangea  eataUiahed  by  die  IB 
atudy,  we  developed  one  optimal 
national  unit  coat  far  aadi  type  and 
madium  of  bUl  and  daini.  For  part  A.  we 
oaed  die  apprapiiate  mean  optimal  unit 
coat  and  for  part  B  we  uaed  die  low  end 
of  die  optimal  coat  range  aa  die  optimal 
coat  by  claim  type  and  medium. 

After  eatabliahing  the  optimal  jiational 
imit  coat  for  all  typaa  and  mediuma  of 
biUaand  daima.  we  detetmined  die 
workload  mix  for  each  contractor  by 
cakulaUng  die  proportion  of  ita  work  by 
bUl/daim  type  and  medimn.  We  then 
aippliad  die  approprlato  optimal  national 
unit  coat  to  die  workload  mix  in  order  to 
davalep  a  weii^tad  unit  coat  for  each 
contractor,  rawlting  in  the 
individualiiad  optimal  unit  coat  that 


waa  uaed  in  deten^ining 
oontractor'a  unit  o  at 
•action  mx:  under  PiUa 
Claima  Payment 


I  National  Medicare 
Contradar  BodgetiiStandarda,  Data,  and 
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each 
aa  described  in 
Payment  and 


nLFIacal  Year  198 
Contradar  Bi 

Matnodowgy 

After  die  Preaid^t's  FY  1991 
Madicare  contract)  r  budget  request  was 
aubmitted  to  the  G  ngress  in  January 
1990.  HCFA  procec  ied  to  develop 
budget  and  perfotx  ance  requirements  to 
be  iaaued  to  the  coi  itractora.  These 
requirements  outUi  e  the  scope  of  work 
that  intennediariea  and  carrien  are 
expected  to  perfon  i  during  die 
<q)coming  fiscal  yei  j-  in  each  of  Uie 
functional  areas  fo  which  they  are 
remonsible.  In  Api  1 199a  die  budget 
and  performance  n  quirements  were 
issued  to  die  regioi  al  offices.  The 
regional  officea  ad4  information 
pwtinent  to  intermi  diaries  and  carriers 
within  their  own  n  (ion.  Hiese  final 
individualized  reqi  rements  were  sent 
to  each  intermedial  y  and  carrier  in  early 
June  to  provide  the  i  with  assistance  in 
preparing  their  FY  991  budget  requests. 
Intermediaries  and  cairiera  must  submit 
their  budget  requea  s  to  HCFA  no  later 
than  six  weeks  afte  r  the  issuance  of  the 
budget  guidelines. 

lAHiile  intermedii  ries  and  carriers  are 
preparing  their  bud  (et  requests,  the 
Division  of  Contrac  or  Financial 
Management  wiUii]  HCFA  will  develop 
preliminary  budget  allocations  for  the 
functional  areas  ba  led  upon  Mstorical 
pattema,  workload  ^wdi/inflation 
aaaumptions.  and  a  ly  other  available 
information.  Both  c  intral  office  and 
regional  office  stafl  wUl  review 
intermediary  and  o  rrier  budget 
requests  as  diey  an  submitted.  Regional 
office  staff  will  disc  uss  die  differences 
between  the  intern  idiary  and  carrier 
requests  and  die  Hi  Vfi  derived 
allocations  and  ne{  )tiate  with  each 
intermediary  and  a  rrier  a  final, 
mutually  acceptabL  budget  within  the 
limitoofdiefundinj  available  to  HCFA 
Tlie  cmtral  office  p  epares  a  Financial 
Operating  Plan  (FO  >)  for  each  regional 
office  diat  provides  total  regional 
funding  authority  fc  r  each  fimctional 
area.  The  r^onal  ^ces  in  turn 
I»epare  a  Notice  of  Suc^t  Approval 
(N^A)  for  each  in  eimediary  and 
carriw  that  provide  a  full  year  budget 
plan  aubject  to  quai  erly  caah  draw 
Umitationa. 

A.  Standards 

In  ^>rU  1990.  die  laaic  scope  of  work, 
along  with  new  and  spedal  activities 
diat  intermediaries  ind  cairiera  will  be 
expected  to  perform ,  are  described  in 
the  budget  and  perf  trmance 


Intermediaries 


requirements  package, 
and  cairiera  are  expec  ed  to  perform  the 
woik  as  described  hi  t  le  budget  and 
performance  requiremi  tnta  package  and 
in  accordance  widitht  standards 
included  in  the  CPEP  fi  tr  FY  1991.  For 
consideration  in  devel  iping  dieir  initial 
budget  requests,  we  isi  ued  a  draft  copy 
of  the  CPEP  standarda  to  contractora  on 
May  29. 1990. 

B.Data 

In  developing  the  in(  ividual 
intermediary  and  carri  tt  budgets  for  FY 
1991,  we  will  utilize  dii  >  following 
sources  of  data  that  cc  itein  various 
woridoad  volumes,  fun  ctional  costs,  and 
manpower  information ;  (The  basic  forms 
that  supply  die  data  th  it  are  utilized  in 
developing  intermedial  y  and  carrier 
budgets  are  Uie  HCFA  1523/1524  and 
die  HCFA-1565/1566.)  'ormsHCFA- 
1523/1524  (a  multipurp  )se  form  which 
serves  as  the  Budget  R  »quest.  Notice  of 
Budget  Approval  and  I  iterim 
Expenditure  Report);  F  irms  HCFA- 
1523/1524A  Schedule  c  f  Ihtkluctivity 
Investments  and  Othen  Forms  HCFA- 
1523/1524B  Schedule  oi 
Overhead:  Forms  HCF) 
Schedule  of  Appeals; '. 
1S23/1524D  Schedule  ( 
Forms  HCFA-1S2S/1S 
Audit  Settlement  Repoh  (CASR); 
Schedules  A.  B,  ft  C;  A  idit  Priority 
Matrix;  Crossover  firon  CASR  to  Audit 
Priority  Matrix:  Provid  ir  Reimbursement 
Profile:  Schedule  of  Pre  viden  Serviced; 
MSP  Savings  Report;  K  R/UR  Savings 
Report:  Form  HCFA-29ao  Cost 
Classification  Report:  I  brm  HCFA-3259 
Facilities  and  Occupan  :y  Schedule: 
Forms  HCFA-l565/l56e  Carrier 
Performance  Report/M  mthly  and 
Intermedia^  Woikloac  Report:  HCFA 
Actuary's  Woridoad  Et  dmates:  OMB's 
Economic  Assun^ition  >f  3.3  Percent: 
Industrial  Engineering   tudy:  Savings 
fiom  Prior  Productivity  Investments; 
New  Legislation  Costs:JRegional  Office 
Recommendations;  anqCqntract 
Provisions. 

C.  Methodology 

The  Medicare  contra  ;tor  budget  is 
built  around  die  previoi  isly  listed  seven 
major  functions  perfon  led  by 
intermediaries  for  part  \  and  eight 
major  functions  perfonfed  by  carriera 
for  part  B. 

1.  Bills  Payment  and  Clf  ims  Payment 


Credits.  EDP  and 
.-1523/1S24C 
rms  HCFA- 
MSP  Costr. 
A  Contractor 


The  individual  intendediary 
carrier  workload  levds 
(subject  to  the  national  (workload 
and  approved  funding) 
by  the  regional  offices 
r^onal  forecaated  tot4s 


and 
for  FY  1991 

levels 
kre  determined 
leased  upon 
that  are 
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dMhwd  froB  •  stetlsllMl  fsracMttiV 
medd.  We  an  alw  praiwiiog  dM 
-iimhrrfif  Mlto/rlnliM  ■■  hUmnndliij 
and  canter  mpKl  to  have  pendint  at 
the  end  of  FY  1980  uiii«  the  uae  data. 
We  then  combine  the  FY  Ifln  reeeMpI 
estimate  with  the  antic^iated  end  el  FY 

1990  pending  level*  and  lubtract  the 
estimated  FY  1991  pendfaig  for  eedi 

-intermedtery  and  canter  to  eetaUiah  a 
processed  woridoad  (ioL,  Battaaated  FY 

1991  receipts  +  Bettanated  end  of  FY 

1990  pemyng  -  BstteMted  end  of  FY 

1991  pending  «  Bsttmated  FY  1991 
Processed  Woridoad). 

In  order  to  price  iadhridiial  contractor 
bills/daims  wocUeads.  we  develop  a 
onit  cost  that  te  the  cost  of  processLic  a 
single  bitl/daim.  The  individual 
intennedteiy  and  canier  unit  costs  fm 
FY  1991  are  cakolated  based  iq>oa  mdt 
costs  (line  1  of  the  FY  1990  NOBA 
HCFA-1S23/1S24)  in  effect  at  the  time 
that  we  perfonn  our  computattens.  The 
calculations  indude  increases  to 
recognize  the  cost  of  new  legislation, 
and  3.3  percent  fm  price  inflatioa. 
Reductions  associated  with  the 
application  of  the  IE  sta^  and  savii^ 
achieved  from  the  common  w(»king  file 
and  other  prior  Productivity  Investments 
will  also  be  part  of  the  Idrnala 
employed  in  computii«  FY  1881  target 
unit  costs.  Tlie  r^onai  offices  will 
negotiate  with  faitermediaries  and 
caniers  to  resolve  any  diffisrences 
between  the  HCFA  target  um't  cost  and 
the  contracton*  requested  unit  coats, 
within  the  limits  of  the  funding  available 
to  HCFA. 

2.  Reoonsidwations  (Reviews  Under 
Part  B)  and  Hearii^ 

We  wiH  aliocato  fnndbig  based  on  die 
amount  (rf  dollars  nent  (fiw  2  of  die 
NOBA  HCFAr-lS2S/lSa4C)  hi  the  prior 
yev.  adjusted  for  faiilatioa  and  vohune. 
Specifically,  we  will  adjost  die  previous 
year's  costs  for  reconeiderations  and 
hearings  by  the  percentage  chai^  in 
iidlation.  wfaidi  fiv  FY  1991  te  a  U 
percent  increase  (a  rate  that  reflacta 
productivity  gains  ceneraBjr  for  the 
economy,  but  whid  OMy  cansa  over/ 
understatement  (tf  eosta  «*"p»'»4h<g  oa 
the  productivity  efBctendoa  *«pefteHMMl 
by  die  individual  contractortji  and  for 
the  percentage  (tenge  tai  woridead.  We 
have  revised  these  fanae  to  allow  aa  ta 
capture  more  discrete  woridoad  and 
coet  data.  We  wlB  uaa  dwse  data  to 
develop  budgeted  eaete  for 
reconsideratioae  nd  hearings  aa  we  do 
for  billa  paymeBt  and  daiaa  payiMnt 
costs,  diat is. feraoastadamoaasad    ' 
volume  timaa  auH  ooat.  11*  iMttvidoal 
intenaedten  and  eanter  badgsC 
TlVTitiims  fnrrsmnsidaiatlw, 
reviews,  and  hearings  are  datanniBed'hy 


aafaHtfieeldmattHdBlaiy. 
i£bledataaiaooBaeted 

redetennine  the  aHnnatli—  b| 
muMplyiBg  aatldpated 
inFYlseitimaallMBV 
unit  cost  We  wa 


receipts  for  each  int ,  _ 

carrier.  Tlie  regional  ofBoes  will 
negotiate  widi  hiteimedlaries  and 
carriers  to  reeolve  an*  dUhientaa 
between  dte  HCFA  aOocatteas  and  die 
cotatracton*  requests.  wttUn  the  IfanHs 
of  die  fundli«  avaflebte  to  HCFA. 

3.  Benefidary/Provlder  inouiries  (Part  B 
Only)  ^^ 


The  prior  year's  oeat  is  a^aetad  by 
die  pareentage  change  hi  infiattea. 
which  for  FY  1991  will  be  a  SJ  poraeat 
increese.  as  wdl  as  amr  peojectad 
woridoad  inoeaae  or  decreaaa  to 
esteblteh  a  budgeted  asBoant  for 
benefictery  and  provider  teqprirtes.  We 
also  coMider  spadal  ooBdMona  a^iqpie 
to  specific  cairiefs  In  negottetteg  die 
bw^et  We  are  now  devdoplng  new 
reportfaig  laqoireBants  diat  wdr  allow  00 
to  capttte  Bore  dtecrete  wotUoad  and 
coat  data.  We  are  begbBdng  die  year 
uefaig  die  old  baikedng  flwdtedology 
until  we  have  saffideM  reUaMe  data 
under  the  new  repotting  cyetaik  Wa 
may  nee  die  data  to  davalap  a  bw^ieled 
cost  for  benafictery/provldar  inqaMas 
by  nnltfplying  forecasted  prooeasad 
volume  dmee  unit  ooat  Hie  regional 
offices  will  nenttete  widi  tta  oarriats  to 
resolve  any  dioerencee  between  die 
HCFA  aBocadons  and  cairtecB' taqaests. 
widibi  te  liadto  of  die  fandfaH  availabte 
to  HCFA. 

4.  Provider  Reimbursement  (Fart  A 
Only) 

In  determininf  faidividud 
intermediary  bi^geta  for  reiiabarsement 
acdviUes.  we  first  calcalate  an  FY  1980 
unit  cost  osfaig  die  funding  hMhided  on 
die  lateet  FY  1990  NOBA  (HCFA  1529/ 
1S24C)  and  div^^  dMt  aatouat  of 
■miay  by  die  woridoad  rvortad  on  te 
Scbadate  of  Providers  Serviced  (8PS)  for 
die  seme  petted. 

Hm  SPS  is  a  Ustfng  of  aU  dto  fodhtfes 
serviced  by  dw  interaiadtaiy.  Thte 
report  offers  a  Bora  dalaflad  daso^itiaa 
of  die  provhtets  becaase  tl  idaBllltes 
diem  by  type,  bad  I 
or 


paid  OB  a 
baate.Tbe 
inittal 
die 


te 
dM 


widiaaeh 
thotapartaf 


used  to  protect  dM  FY  lan  I 

unit  aaal  te  laaMaoad  ^  U I 

whichtef 

HCFA  by  I 

te  dien  MMpMedhMherriaR 

worfuoad  ae  repotted  on  laaSP&Tna 

result  te  dien  adfustad  baaed  an  a 

review  ef  coat  I 

initiatives. 


la  order  to  MoehM 
between  the 
request  and  the 
die 

reimbeiseme'at 
addendamto 
profite  shows  dw 
ofrei 


malar 


serviced  by  dtoiatettoadteijr  and  aagr 


The  nait  ooot  found  by  dhMta«  dw 
of  die  FY  1900  NOBA  by  dw 


The  regional  offices  will  nagotfato 
widi  die  total  Bwdleiles  to  reeaba  any 
dtfferencee  between  dw  HCFA 
ellocetfoBe  and  dw  fartetmadtaifee' 
requesta,  widdtt  the  hmito  of  dw  fimdlnf 
svailaMetoHCFA. 

5.  Provider  AodH  (Part  A  OBly) 

For  FY  1991.  dte  provider  outfit 
fiincdon  te  divided  faito  two  aaior 
activities,  desk  reviews  and  satttenwnta. 

The  beste  report  OB  aB  andtt  aaalyste 
te  baaed  OB  the  CoBtoacter  Awlldi«  Md 
Setdement  Report  (CA8R)  (HCFA-li»/ 
1525A).  Thte  form  provides  a  breakout  of 
audit  activities  end  costa  by  type  of 
provider  es  well  es  documento  dw 
savings  inonnad  aa  a  reaak  efaadN 
activity.  Using  Ikte  as  a  base,  dw  deek 
revtew  ooeto  are  developed  by 
projecting  the  woiMoad  aatag  dw  letal 
count  of  providers  servtoed.  (AB  coot 
reporto  Buet  ba  deek  raviewad.).  The 
eouni  Of  providers  set  viced  te  eon^ared 
to  dw  totol  ahown  OB  dw  Sdwdde  of 
rruviuers  oerviuao  tor  vetmoeoon.  we 
then  multiply  dris  ooant  by  dw  unit  cost 
per  desk  review  (dtvalopod  fkoni  the 
lateet  CA8R  far  FY  1990)  to  determine 
dw  cost  ofhandUng  dw  FY  1901 
woridoad  at  dw  FY  1080  antt  ooat 

Settlement  coete  are  baaed  OB  the 
woiMoad  protected  to  the  total  iiwiliaiy's 
budget  request  woldpUod  by  dw  anil 
cost  for  setdemanta  foMBd  to  dw  awat 
recant  CA8R  for  FY  1080.  Ihte  wOl  ooat 
out  the  FY  1901  acdvity  at  dw  FY  1900 
level  of  expanditaia. 

Iha  ovatridiBB  piterito  af  all  aadH 
efforts  te  t—pitead  of  the  spsclsl 
■  rtrrmns  isqehsil bj  IsgteJalliw  (s g 
COBRA.  OBRAH.  Hw  MOOBd  priarily  te 
dwt  oB  oeat  laparta  awat  ha  desk 
ravtewad.  and.  to  I 
setdad. 
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AU  of  Hw  abon  «M«  m  f#ated.fbr 
inOatiaii.  whtGh  «K  FY  Un  .wfll  b«  «  3J 
p«ont  incrpaa*. 

Hm  nriaoalplMs  wiU  iMiotlato 
wldi  tntatniadifiiM  to  cnolvt  any 
difhnnQM  batwaan  tha  HCFA 
aOoeattoaa  and  tha  intannadlarlaa' 
laqnaab.  witfiln  tfaa  Units  of  tha  fiinding 
availaUatoHCFA. 

%.  Mtdicara  Saoondary  Payar  (MSP) 

Wa  will  axtract  data,  inchidins 
pnwaaiad  vofamiaat  coats  and  pragraiB 
saviop^  froB  tlM  HCPAr>U2S/lSMD 
and  tha  NSP  Saviagi  Rapart  9ICFA. 
liB/UB^  todatanntaM  NSP  landfa« 
allocations.  Tbasa  raports  win  indnda 
mS/SBA/HCFA  data  match  costs, 
rolusass.  and  aavtaigk  ta  allocating  tha 
FY  isn  IffiP  bwlgsl  to  indlvldoal 
Intannadlariaa  and  canters,  wa  oonsidar 
(1)  aattanatad  potantial  savfaigi  goals  by 
catnofy  Mid  by  Stala  (a^^  woiUng 
agsd  and  spoosal  woildng  agad 
insaranca,  anloaiobda.  madical  liability 
and  no^rak  inaoranca.  and-atags  rraal 
diaaaaa.  disability,  and  wocfcers 
coamansation):  (2)  tfia  rdatioash^^  of 
availabia  fbnds  to  aiqiectad  saving 
among  cootractora;  rad(9)  alaffing  nix 
diffsfanoaa.  lavria  of  syirtons 
sophistication,  and  spadal  tasks.  Tlia 
tagianal  otBoas  will  oonsidar  itams  1. 2, 
and  9  of  Hds  paragraph  ndtan 
nagottetfag  with  intannadiarlaa  and 
cantata  wMiin  tha  Ihnits  (rf  tha  fonding 
'availablatollCYA. 

7.  Msdical  Ravlew/Utilixatioo  Review 
(MRAnt) 

The  individnal  intamadiaiy  and 
canter  MR/UR  bodgata  for  FY  1901  will 
be  calcolatad  in  dnaa  componants: 
ptapaynMnt  madical  review, 
poatpaymantactivitiaa,  and  madical 
taviaw  pdiqr  devriopment  (carriers 
aoiy).  Aa  a  part  of  tha  bodget  gaidelines. 
wa  aakad  tattatmediartes  and  carriers  to 
aatisMto  (1)  tha  nombar  of  Ulls/daims 
to  be  ptooassed  by  UU  types.  (2)  the 
required  landing.  (3)  staff  level  dianges 
sKpisssiid  in  tarsaa  of  percent  of  faB- 
time  eqohralettta.  and  (4)  die  percent  of 
alactrcnte  date  pnoesaiog  costs 
attribotaMa  to  URJUR.  review.  Wa  will 
allocate  to  each  contractor  ptapaymant 
and  poa^aymsnt  medical  review 
fuidBng  baaed  opon  the  wccidoad  that 
an  iulaiiiiadlaTy  or  carrier  profecte  wiU . 
be  pcoeessed  ander  dm  FY  1»1  badget 
I  for  medical  revlaar  and  the 
oMatad  by  dw^hitermadiary  or 
r  to  partem  the  reviews.  Carrter 


at  an  based  on  levels  of 
sophistication  of  oarrjar  policy 

need  far  mediceLdtaadtecuna  finding 
calrulaHcBS  for  all MRAIR  activities 
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win  indude  a  3.3  per  lent  factor  for  price 
inflatioawheca  appli  sable.  Hie  ragiMial 
ofBcas  WiU  nagottete  with 
intermediaries  and  o  rriers  to  resolve 
any  differencea  betw  wn  the  HCFA 
allocations  and  the  o  ntractors' 
requests,  within  the  1  mits  of  the  funding 
available  to  HCFA. 

&  Participating  Physi  dans  (Part  B  Only) 

In  determining  the  ndividual  carrier 
funding  levels  for  the  participating 
physician  program  fa  ■  FY  1991,  we 
considered  the  JEollov  ing  factors:  the 
number  of  phytidani  in  the  carrier's 
service  area:  the  can  er's  current 
participation  rate;  tlu  carrier's  recent 
performance  in  increi  wing  its 
participation  rate;  A  scopeofworicto 
be  petrormed  as  outl  led  in  the  budget 
guidelines;  and  last  y  lar's  cost 
experience.  Since  pa  ddpating 
iriqrsidans  are  eligibl )  for  free  electronic 
media  claims  (EMC)  Ines  for  biUing. 
aUowance  has  been  made  for  these 
expenses.  Carriers  wtth  lower 
partidpation  rates  wj  U  receive  greater 
funding  for  MAAC  vi  >lation  monitoring 
and  monitoring  of  no  ipartidpating 
phyddans  for  compl  uice  with  elective 
surgery  dlsdosure  re  uirements.  Carrier 
mfmitoring  funds  are  lUocated  based  on 
the  national  peroenta  |e  of 
nonpartit^ting  phyi  idans.  AU  carriers 
wiU  recdve  die  same  funding  amount 
for  repOTting  pertidpi  iti<m  statistiGs.  Our 
computations  of  du  ( irriers'  budgets  for 
diese  activities  wlO  b  dude  an 
aUowance  fw  price  ii  iUtiOn.  Hie 
regional  ofBces  wiU  i  egotiate  with  the 
carriers  to  resolve  an  r  diffarences 
between  dm  HCFA  aflocations  and  the 
carriers'  requests,  wlliin  the  Umits  of 
the  funding  avaUable  to  HCFA. 

9.  Productivity  Invest  nents 

The  costs  of  implei  tenting  legislation 
and  new  initiatives  d  wigned  to  iBq>rove 
dw  efiiBctiveness  and  ^dency  of 
Medicare  program  a<  ministration  are 
refarred  to  as  Prodnc  ivity  Investments. 
Several  allocation  mi  thodologies  wiU  be 
enqiloyed  in  calculat  ag  die  Productivity 
Investment  budgets  I  t  individual 
intermediaries  and  a  triers.  For  those 
pn^ectsinvohring'on  ^.single 
cootractoBsorsBiaUi  rotqisof 
contracton.  we  wflldlocato  funds 
based  upan  the  qiedficatiotts  of  die 
particular  project  Fo  dioee  prefects 
involving  aU  intormat  iaries  and/or 
caniavs  in  dmt  diecQ  its  are  driven  by 
bUl/daims  vohune.  ti  b  wiU  distribute 
the  funding  based  upi  o  our  woridoad 
protections  for  eedi  c  sntractor.  HnaUy. 
for  diose  projects  hiv  living  aU 
intennediaries  and/o '  carriers  dmt 
require  equal  eSiDrt  n  gardless  of  die 
contractor's  siie.  we   srived  a  stmidard 


aUocation  to  be  given  to 
The  regional  Offices  ^viU 
die  intermediaries  and 
resolve  any  diffarences 
HCFA  aUocatioOs  and 
requests,  within  the  limit^ 
available  to  HCFA. 


lU  contractors. 

legotlatewith 
curriers  to 
tetweenthe 
thp  contractors' 
of  the  funding 


10.  Professional  Relation  I 

In  determining  the  indMdual  carrier 
funding  levels  fcnr  the  pre  fesslonal     - 
relations  function  for  FY  1991,  we 
conddered  the  number  o '  physidans 
and  sup^Uers  in  the  carr  sr's  service 
area.  Distribution  of  fun(  s  made 
avaUable  to  HCFA  for  tli  i  performance 
of  die  professional  relatii  nis  fonction  by 
cairiers  is  made  to  each  »rrier  based 
upon  the  ratio  of  physidi  ns  and 
suppUers  in  the  carrier's  lervice  area  to 
the  national  total  of  phyi  dans  and 
suppliers. 

liie  sum  of  the  preced  ng  functions, 
plus  printing  costo,  is  the  FY  1991 
national  Medicare  oontrt  ctor  budget 
HCFA  distributes  die  fur  ding  to 
intennediaries  and  carrit  rs  in 
accordance  with  the  esta  bUshed 
guidelines  and  aUocatioi  b  as  previously 
discussed. 

IV.  Regulatory  Impact  St  itamaat 

Execudve  Order  (£.0.112291  requires 
us  to  prepare  and  publisi  i  a  regulatory 
impact  analysis  for  any  |  reposed  notice 
that  meeto  one  of  the  EC .  12291  criteria 
for  a  "major  rule";  diet  ii ,  tiiat  wilt  be 
likely  to  result  in— 

•  An  annual  effect  on  he  economy  of 
$100  miUion  or  more; 

•  A  major  increase  in  iosts  or  prices 
for  consumers,  individua  industries. 
Federal  State,  or  local  gn  vernment 
agendes,  or  geographic  r  igions;  or 

•  Significant  adverse  i  ffects  on 
competitioii,  employmon ,  investment, 
productivity,  tnnovation.  or  on  the 
abiUty  of  United  States-t  ased 
enterprises  to  compete  wtik  foreign- 
based  enterprises  in  don  estk.or  export 
maricets. 

Also,  we  generaUy  pre  lare  a 
regulatory  flexibiUty  ana  ysis  that  is 
consistent  with  dieRegu  story 
FlexlbUlty  Act  (RFA)  (5 1  .S.C  (Xn 
dirough  812),  unless  die  i  rffaninistrator  • 
certifies  that  a  proposed  lotlce  would 
not  have  a  sigiyficant  eo  nomic  fanpact 
on  a  si^tantlal  number  >f  smaU 
entities.  For  puiposes  of  me  RFA^ -fiscal 
intermediaries  and  carrif  ts  are  not 
conddered  to  be  smaU  ei  titles; 
AddltlonaUy.  section  110  !(b)  of  the  Act 
requires  the  Secretary  to  trqwrea   ■ 
regulatory  imped  analys  s  tot  any 
notice  sudi  as  this  that  n  ay  have  a 
significant ImpaMMi the  Dperatiodsof  a 
sobstantiatmonberof  SB  sU'ruraf 
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ho^itals.  Such  an  analygi*  mmt 
conform  to  the  provikiona  of  tectkMi  808 
of  the  RPA.  For  purposes  df  sectton 
1102(b)  of  the  Act  we  define  a  small 
rural  hospttal  as  a  hospital  which  is 
located  outside  of  a  Metn^wlitan 
Statistical  Area  and  has  fewer  than  60 
beds. 

This  notice  does  not  contain  rules. 
Rather,  the  purpose  of  this  notice  is  to 
fulfill  our  obligqtion.under  sections 
1816(c)  and  1842(c)  of  the  Act.  as 
amended  by  section  4035(a)  of  Public 
Law  100-203  to  publish  annually  in  the 
Federal  Registar.  the  data,  standards, 
and  methodology  proposed  to  be  used  in 
establishing  fiscal  intermediary  and 
carrier  budgets.  This  informsftion  is  to  be 
published  for  public  comment  at  least  90 
days  prior  to  the  publication  of  die  final 
data,  standards,  and  methodology  to  be 
used.  This  proposed  notice  would  not 
promulgate  any  rule  or  implement  any 
poHcy.  nor  would  it  be  a  part  of.  or 
substitute  for,  any  negotiations  we 
intend  to  conduct  with  the 
intermediaries  and  carriers.  The  data, 
standards  and  methodology  utilized  to 
determine  the  FY  91  carrier  and 
intermediary  budgets  have  not  been 
changed  from  those  utilized  to 
determine  the  FY  90  budgets.  Any 
dianges  to  the  budget  amounts  would  be 
the  result  of  changes  in  the  workload 
and  the  inflation  factor  as  well  as  our 
negotiations  with  contractors  rather 
than  as  a  result  of  this  notice,  llius,  this 
document  would  not  produce  a  change 
either  in  contractor  operations  or  on 
program  activities.  In  additon,  this 
proposed  notice  would  not  affect 
provider  or  supplier  reimbursement 
rates  or  fees. 

For  these  reasons  (than  is.  this 
proposed  notice  does  not  represent  an 
attempt  at  rulemaking,  and  die 
publishing  of  this  notice  would  not  have 
a  significant  impact  on  any  aspect  of  the 
Medicare  program),  this  notice  does  not 
meet  the  $100  million  criterion  nor  do  we 
believe  than  it  meets  the  other  E.O. 
12291  criteria.  Therefore,  this  proposed 
notice  is  not  a  major  rule  tmder  E.O. 
12291,  and  a  regulatory  inqMOt  analysis 
is  not  required. 

For  these  same  reasons,  we  also  have 
determined,  tod  the  Secretary  ctttifiea, 
that  this  proposed  notice  wodd  not 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
would  not  have  a  significant  ^ect  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therelore,  we 
are  not  prepariQg  analyses  for  either  the 
RFA  or  section  1102(b)  of  th»  Act 

VI.  Respoosa  to  ConimieBts 

Because  of  the  large  number  of  pieces 
of  correspondency  we  normally  receive 


«a  a  proposed  notice  we  are  not  able  to 
acknowledge  or  respond  to  Uiem 
individually.  We  will  owatder^U 
comments  contained  in  oorrespondence 
that  we  receive  by  the  date  spedfled  In 
the  "DAtr*  section  of  this  preamble  and 
will  respond  to  the  comments  in  oor 
final  notice. 

(SeclSlS  and  1842  of  the  Social  Swnrity  Act 
(42  U.aC  1395h  and  13860)) 

(Catalog  of  Federal  Donettic  Assistance 
Pngrm  No.  13.773,  Madicar»-Hoqiital 
Insurance  Program:  No.  13.774,  Medicara- 
Supplementsry  Medical  Insunuica.)  - 

Dated:  July  23, 188a 
GdlR.Wilaaaky. 

Administrator.  Heahh  Can  Financing 
AdminlMtrotion, 

(PR  Doc.  80-25123  Filed  10-^a-«):  8:45  am) 
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Iqr  Utilization  and  QiMMy  Oofitool 
Revtaw  Organisatlonr 
of  Ramota  Rural  Location 
Rdavant  Factort 


landOttiar 


AAENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  policy  and  request  for 
comments. 


•MMMnv:  This  notice  advises  interested 
parties  about  HCPA's  implementation, 
without  change  in  existii^  regulations, 
of  section  4004(a)  of  the  Omnibus 
Budger  Reconciliation  Act  of  1987  (Pub. 
L 100-203).  and  it  provides  the 
opportunity  for  comment  Section 
4094(a)  of  Public  Law  100-203  directs 
Utilization  and  Quality  Control  Peer 
Review  Organizations  (FROs),  when 
developing  review  standards  and  norms, 
to  "Uke  into  account  the  special 
problems  associated  with  delivering 
care  in  remote  rural  areas,  the 
availability  of  service  alternatives  to 
inpatient  hospitalization,  and  other 
appropriate  factora  (such  as  the  distance 
from  a  patients's  residence  to  the  site  of 
care,  family  support  availability  of 
proximate  alteinetlve  sites  of  care,  and 
the  patient's  abiUty  to  cany  out 
necessary  or  prescribed  self-care 
regimens)  that  could  advwraely  affect  the 
safety  or  effectiveness  of  treabnant 
provided  on  an  outpatient  basis." 

Since  PROs  are  already  supposed  to 
take  such  facton  into  account  when 
making  medical  review  determinations, 
no  change  in  existing  regulations  or 
policies  is  needed  to  ensure  conqiliance 
with  section  40e4(a)  of  Public  Uw  100- 
203.  We  are,  however,  publidiiog  this 
notice  so  that  all  interested  parties  «vill 
undentand  our  current  poUdas  and 


hmy  the  opportonlty  to  BMka  ttieir 
views  known.  Baaed  on  the  eonments 
we  reodve.  wt  will  raevalaate  oor 
cuirant  poHdas  and.  if  naceasaiy, 
further  define  those  policies. 
BATia:  Comments  will  be  oonsidersd  if 
we  receive  them  at  ttio  appropriate 
address,  as  provided  below,  no  later 
than  5  pja.  on  December  24,  usa 
AOOMMM:  Mail  oomments  to  the 
following  address:  Health  Care 
nnandng  Administration.  DqMrtment 
of  Health  and  Human  Servloes, 
Attention:  HSQ-182-NC  PX).  Box  206781 
Baltimora.  Maryland  21207. 

If  you  prefer,  you  may  deliver  yoar 
oomments  to  one  of  the  foUowliit 

addresses: 

Room  300-G.  Hubert  H.  Humphiay 

Building.  200  Independence  Ave.,  SW^ 

Washington.  DC  or 
Room  132,  East  High  Rise  BulMing.  8325 

Security  Boulevard.  Baltimore, 

Maryland 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments,  fai 
commenting,  pleaae  refer  to  file  code 
HSQ-182-NC  Commenta  rwxived 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  3  weeks  after 
publication  of  this  document  in  room 
30e-G  of  the  Departmenrs  offices  at  200 
Independence  Avenue  SW^ 
Washingtmi.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a  jn.  to  5 
pan.  (phow:  202-245-7880). 

MR  mWTNn  MFOMNATWII  CONTACTS 
Patricia  Bootii  (301) 


L  Background 

The  Peer  Review  Improvement  Act  of 
1982  (tide  L  subtitie  C  of  Uie  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L  97-248))  amended  part  B  of  title 
XI  of  die  Social  Security  Act  (the  Act)  to 
establish  the  UUlixetion  and  Quality 
Control  Peer  Review  Organisation 
(FRO)  program.  The  1982  legislation 
provided  that  PROs  assume  the 
responsibilities  that  ineviously  had  been 
assigned  to  Professional  Standards 
Review  Organixations  and  fiacal 
intermediaries.  Those  responsibilities 
include  the  review  of  health  care 
services  funded  under  Medicare  (title 
XVm  of  the  Act),  to  ensure  dmt  services 
furnished  to  Medicare  beneficiaries  are 
medically  necessary  and  provided  in  the 
most  ap|nt>priate  setting  (for  examole. 
acute  care  hospital  versus  skilled 
nursing  facility  (SNF)  or  a  lesser  level  of 
care)  and  meet  professionalhr 
recogniaed  standards  of  quaUty.  Where 
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•ervicw  •!•  not  BaitteaUy  BfoaMBry  or 
not  daUverad  fai  the  BMt  aiviopiiate 
Mtting.  PBO>  bave  dM  MdMrity  to  da^ 
paynients.  In  nddtthia  FKOa  OHinitar 
and  vaK data  a  napla  off  (ttagnoadc  and 
prooadural  ihfonnation  luppUed  by 
noqritalf  to  flacal  intannediaries  to 
ettablJdi  farindividHal  casea  the 
piopaectlve  payment  amounts  tot 
boipitals. 

Sectieo  n54(a)m(A)  of  the  Act 
raquirea  that  PROa  "apply 
praiMBloaatty  developed  norms  of  care, 
diagnosis,  and  Iriotmaiit  based  upon 
typical  paHsms  of  pcM^ice  within  the 
gsagraphic  area  ssrvad  by  the 
Ofgaaisatioa  as  principal  pointa  of 
evaluation  and  review,  taidng  into 
consideration  national  norms  where 
apptopriate."  Sectton  4004(a)  of  Public 
Law  lOO-an  amended  this  section  of  the 
Act  by  adding  the  requirement  that 
PROs  "shaU  take  into  account  die 
special  problems  associated  with 
delivering  care  in  remote  iml  areas,  the 
availability  of  service  alternatives  to 
inpedent  hoepitaiintiaa.  and  odior 
apprapriale  iactats  (soEfa  aa  die  thstance 
froma  patieaTs  lasidBBOs  to  the  site  of 
care,  iaaily  support,  avaibbilily  of 
praximale  akatnative  sites  of  cars,  and 
dw  patieaf  a  ability  to  carry  out 


reaiaHna)  that  ODold  adversely  afiect  die 
satstyerefbcUi 


In  developing  dmir  review  criteria. 
FROsgsaanliy  nee  aationally 
recQgniaad  orilaria  adapted  to  amet  PRO 
review  requiiemeals  and  to  reflect  local 
norms  off  practice  and  standards  df 
medical  practfoe  (42  CFR  4011.100). 
Additionally.  42  CFR  40ejB  requires  diat 
a  PRO  denial  of  payment  most  be  based 
on  review  by  a  local  pe«r  (or 
prectitioner  as  appn^iiate). 

Wbaa  a  PRO  prapoaas  to  deny  a 
paymani  or  Idantiflaa  a  potendal  qadify 
problesa.  the  PRO  aataho  permit  die 
efEscted  phiysfciana  or  providms  an 
opportanity  to  disoBBi  dm  issns  and 
present  evidsnaa  to  tafate  dke  PRO'S 
provisional  findings  (42  CFR  4aeJ8  and 
1004,5(4. 

In  1985.  HCFA  iaeaed  a  policy 
tlo  all  PROS  dM^  its 


lapsllmr  hoipttrfisalldB  Is  aivropriate. 

HCFA  has  iaiarpiated  this  policy  to 
lequiie  diet  PROs  oansidsr  fiaclors  diat 
•Sect  the  patksni's  need  ior  inpetient 


hoqiilaksation  (that  i.  medical, 
environmentak  socia  ,  etc.).  This  would 
include  whether  serv  oes  that,  under 
nonnal  drcamstmioe  .  could  be 
provided  on  an  outpa  lent  basis  should 
be  provided  on  an  in!  atient  hospital 
basis  because  off  fact  irs  that  could 
affect  the  health  and  lafety  of  the 
patient  Thua.  consist  tat  with  the 
provisions  of  section  I04e(a)  of  Pubhc 
Law  100-203.  we  aire  idy  have  policies 
in  place  that  require  I  lat  PROs  take  into 
account  location  and  he  otherrrievant 
factors  dted  fai  the  la  v  in  con)unGtion 
with  medical  necessi'  f  udien  making 
decisions  about  inpal  ent  hoapital 
admissions  and  conti  tued  stays. 

HCFA  does  not  req  lire  raOs  to  make 
special  efforts  to  obti  n  information 
about  these  factors  w  len  they  cue  not 
included  in  the  medic  il  record.  If 
medical  records  do  n(  t  contain  any 
documentation  to  alio  w  the  application 
of  the  factors,  it  is  iw  unbent  upon 
either  the  attending  p  lysician  or  tiie 
hospital  to  present,  ai  part  of  the 
"opportuni^  to  diacui  s."  this  evidence 
for  the  PRO'S  conside  ation.  (If  tiie  case 
was  denied,  the  beneiciary  would  be 
able  to  present  the  ev  dence  es  part  of 
his  or  her  request  for  econsideration.) 

Ragalations  govemi  ag  PRO  Medkare 
review  activities  are  1  K»ted  in  various 
parts  of  title  42  of  the  311  (Uiat  Is,  parts 
406, 412. 482, 408. 473.  176. 488,  and 
1004). 

n.  Requeet  iss  CooHM  nts 

HCFA  has  not  estaBIished  specific 
standards  for  PROs  tq  use  vthea 
ocmsidering  location  i 
the  review  process.  1 
permits  PROs  flexibil 
factors  based  on  pracf 
within  their  geograf 
same  flexibility  is  I 

for  medical  review  i„ , .  „ 

should  base  determin  ,tions  on 
circumstances  peculia  r  to  the  areas  they 
service  (for  exam^  errainr  weather 
conditions)  and  basec  on  their  stafiTs 
knowledge,  experienc  i,  and  training. 
Even  witi^  general  guidelines,  because  of 


other  factors  in 
approadi 
\y  to  ^>ply  these 
patterns 
areas.  (This 
itedbytheAct 
.)FROs 


die  uniqueness  of  eac 
terms  of  local  norms  c 
tc^togiaphy,  etc  and 


questioned  cases  a  jph  rsician  makes  tiie 
determtaiation  withoul  rdiance  on 
criteria,  we  would  exj  Kt  some  dsgree 
of  variatioa  hi  aiqilica|ion  of  the 
statutory  provision. 

We  have  received  sAme  criticism 
alleging  diat  PROs  an  not  aniformly 
racoffBizingdiafactoti  dted  hi  die  law 
when  maUog  detarmii  attons.  Therefore, 
we  am  seekiogpabUelaiiut  on  dw 
following  I 


PRO  area  in 
practice, 
fact  diet  for 


1.  Applicability  la  Both  Admission  and 
Continued  Stay  Decision  i 

t  lei 


plain 
language  is  that* 
loth  continued 


ons 
dieir 

intent  was 
only"  to    - 
This 

irrational 
ostensibly 
covered,  taking 
4elevant 
inUie 
factors  would 
specific 
die  latter 
our 
provision,  applying 
continued 
widr 


Icrei  (e 
pati  snt 


renain 


andi 
ansistenti 


HCFA  maintains  that 
reading  of  the  statutciy 
this  provision  applies  to 
stay  and  admission  detedninattons. 
Several  hospital  industry  organizatii 
heve  communicated  to  uq 
contention  that  congi 
to  have  the  provision  __^ 
admission  determination 
interpretation  would 
situations  in  which  a  . 
could  have  an  admission 
into  consideration  other 
factors,  but  couki  not  . 
hospital  because  the  sam  s 
not  be  considered.  Widio  it 
statutory  language  to  sup  lort 
position,  we  contend  that 
interpretation  of  the . 
it  equally  to  admissions 
stay  determinations,  is 
the  statutory  requirement 

2.  Meaning  of  "Oatpatien '  Basis 

Section  40e4(a)  of  Publ  c  Law  100-203 
discusses  situations  (for  i  xample, 
availability  of  pnudmate  iltematir  _ 
sites  of  care)  that  could  a  Iversely  affect 
the  safety  or  effectivenee  t  of  treatment 
provided  on  an  "outpati«  it  basis."  We 
believe  that  it  was  the  in(  mt  of 
Congress  to  limit  die  com  ideratkm  of 
the  factors  cited  in  the  la^  ir  to  short-terai 
medically  neceesaiy  serv  ces  and  not  to 
expand  Medk»K  covenq  e  beyond  die 
traditional  benefit  packai  b.  For 

example,  the  PRO  would  mt  apf. 

hospitalization  for  SNP.  ii  itennediate 
care  fadlity  (ICF)  or  homi  i  health  care 
level  services  because  of  hese  other 
factors,  but  oould  approvi  a  short-term 
hospitalizatiott  when  ifetc  rmining 
whether  a  patient  having  i  suigica. 
pracedura  performed  shoi  Id  be  admitted 
to  the  hoqdtal  as  an  inpa  lent  versus- 
having  the  proceduro  peri  xmed  in  (he 
hoapital  outpatient  dqiarl  nent  or  an 
ambulatory  surgical  centi  r.  We  do  not 
believe  diese  factors  alon  t  justify 
inpatient  hospital  admissi  ms  or 
continued  stays  for  nonsu  igical  patients 
who  require  a  lesser  level  of  care  such 
as  a  skilled  nursing  facilitr  level  <k  care 
or  skilled  home  health  i 

3.  Definition  of'XHher 
Factors" 

We  have  not  defined^o 
appropriate  factors,**  but  lave  reHed  on 
PROe  to  make  determinat  mw  based  on 
circomatances  peculiar  to  On^  service 
arees  and/or  the  faidivid»  d  case  being 
reviewed.  We  are  seeking  public  input 
about  factors  such  as  the  i  istance  a 
patient  would  be  expectei  (otrav^ri. 
recogniztaig  that  there  an  ilffisroncee 


Tiate 
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from  area  to  area  (for  example, 
mountains,  unimproved  roads). 

(Sec.  llM(aM«)  of  the  Social  Saonity  Act 
(42  U.S.C.  1320o-«(a)(6)). 

(Catalog  of  Federal  Domettic  Asaistance 
Program  No.  13.773,  Medicare  Hoapital 
Insurance) 

Dated:  )uly  11, 189a 

GaUltWileiisky. 

Adminittrator,  Health  Can  Financing 
AdminiBtration. 

[FR  Doc.  90-25124  Filed  10-23-90;  a-4S  am) 

nUMQ  COM  4n»«1-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secrvtary 
[Doeiwt  Na  N-M-31«21 

Privaey  Act  of  1974;  Propoeed 
Amendment  to  a  System  of  Reoorde 

AOENCV:  Department  of  Housing  and 

Urban  Development 

action:  Notification  of  a  proposed 

amendment  to  an  existing  system  of 

records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/H-11,  Multifamily  Tenant 
Characteristics  Data. 
EFFECnvi  DATK  This  amendment  shall 
become  effective  without  further  notice 
on  November  23. 1990.  unless  comments 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 


;  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Cleric 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410.  Communications 
should  refer  to  the  above  dodcet  number 
and  title.  A  cc^y  of  eadi  communication 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  pan.  weekdays  at  the 
above  address. 

As  a  convenience  to  commenters.  the 
Rules  Docket  Oerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  niunber  of  the  FAX  receiver  is 
(202)  706-4337.  Only  public  comments  of 
sbc  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment  Comments  sent 
by  PAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 


confirmation  of  receipt  by  calling  the 
Rules  Docket  Qerk  ((202)  706-2064). 
[These  are  not  toll-free  numbers.) 


ATmi  CONTACTS 

Donna  L  Eden,  Privacy  Act  Officer, 
Telephone  Number  (202)  706-0050.  [This 
is  not  a  toll-free  number.) 

SIWaLIMtNTAIIV  W^OWMATION.  HUD/H- 
11  contains  a  record  for  each  hidUvidual 
receiving  housing  assistance  from  HUD 
under  one  of  the  following  programs: 
Section  8,  Public/Indian  Housing, 
Section  236  (including  Section  236  RAP). 
Rent  Supplement  Section  221  (d)3  BMIR. 
and  Section  202/&  This  amendmient  is 
being  made  to  reflect  the  Department's 
intention  to  maintain  and  use  records 
that  wiU  identify  all  individuals  who 
underreported  income  which  was 
discovered  while  conducting  income 
computer  matches.  In  addition  this 
system  of  records  is  being  amended  to 
change  the  name  of  the  system  to  better 
reflect  program  coverage. 

The  amended  portion  Qf  the  system 
notice  is  set  forth  below.  Previously,  the 
system  and  prefatory  statement 
containing  the  general  routine  uses 
applicable  to  all  of  the  Department's 
systems  of  records  were  published  in 
the  "Federal  Register  Privacy  Act 
Issuances,  1987  Compilation,  Volume  U." 

A  report  as  requited  by  5  U.S.C 
552(a)  of  the  Privacy  Act  has  been 
submitted  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragrairii  4b  of 
Appendix  I  to  OMB  Circular  Na  A-13a 
"Federal  Agency  Responsibilities  for 
Mahitaining  Records  About 
Individuals."  dated  December  12. 1985 
(SO  FR  5273a  December  24. 1985). 

Authority:  United  States  Housing  Act  of 
1937,  as  amended.  42  U3.C.  1437  et  seq.,  and 
tlie  Housing  and  Conununity  Development 
Amendments  of  1961,  Pub.  L  97-35, 96  Stat 
406. 

Issued  at  Washington.  DC  October  18, 198a 

MchadF.ran, 

Acting  Asaiatant  Secretary  for 
Adminiatration. 

HUD/H-11 


Multifamily  Tenant  Characteristics 
Data. 

tvailM  LOCATION: 

Headquarters  and  Field  Offices.  For  i 
listing  of  Field  Offices  with  addresses, 
see  24  CFR  part  la  Appendix  A. 
Decentralixed  portions  of  this  file  pay 
be  maintained  by  selected  contractora 
with  research  contracts. 


This  file  contains  a  record  for  each 
individual  receiving  housing  asaistance 
from  HUD  under  the  following 
programs:  Section  6.  Public/Indian 
Housing.  Section  236  (including  Section 
236  RAP).  Rent  Supplement  Section 
221(d)3  BMIR.  and  Section  202/8.  llie 
file  also  contains  a  record  of  unreported 
or  underreported  income  discoverad  in 
conducting  an  income  verification 
match. 


Manual  and  automated  records 
consisting  of:  Identification  infonnatlon 
such  as  name:  Social  Security  Numbe«(s) 
(SSNs)  for  all  indlviduak  six  (6)  years  of 
age  and  olden  Alien  Rei^tration 
Iid'ormation;  address  aiki  tenant  unit 
number;  financial  data  such  as  income.  ' 
contract  rent  amount  tenant 
characteristics  such  as  number  in 
family,  sex  of  family  member  and 
minority  code:  unit  characteristics  such 
as  number  of  bedrooms;  geographic  data 
such  as  county  code  and  census  tract 
information  used  to  verify  data  in  the 
system;  and  information  on  the  results 
of  the  follow-up  phase  of  a  computer 
match  of  tenant  income  veriflcatian  ({.e^ 
dollar  amount  of  overpaid  assistance, 
amount  repaid,  prosecution,  and 
eviction). 


United  States  Housing  Act  of  1087;  as 
amended.  42  U.S.C  1437  et  seq..  end  the 
Housing  and  Communify  Devdopment 
Amendments  of  1961,  Pub.  L  07-35. 96 
Stat  406. 


See  routine  uses  paragraph  in 
prefatory  statement  Other  routine  uses 
include: 

1.  Federal  State,  and  local  agencies 
(e.g..  State  agencies  administering  Om 
State's  unemployment  corapensatioii 
law.  Office  of  Personnel  Management. 
United  States  Postal  Service. 
Department  of  Defense,  and  Social 
Securify  Administration)— to  verify  the 
accuracy  and  completeness  of  the  data 
;  provided,  to  verify  eligibilify  or 
continued  eligibilify  In  HUD'S  rental 
assistance  programs,  and  to  detect 
tenant  fraud  and  abuse  in  essisted 
housing  throi^  the  Department's  tenant 
income  computer  matting  program: 

2.  HUD  persons  under  contract  to 
HUD'Or  under  contract  to  anottier 
.agency  with  funds  provided  by  HUD— 
for  the  perforinance  of  research  and 
statistical  activities  diiectfy  related  to 
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torappsfta 
rIaiigiUlltjr 

dMKKlntor 
ia  lalring  wnt 


etc 


ciftlficalloiia/ 


oontinaed  eUgtbiUty  in  HUITs  raalai 


aUI 
88N.orotfiar 


Ffla  ioidHs.  antonated  recoids  kqit  in 
a  Mcoiad  araa.  Acoeu  leatricted  to 
avtlMKiiedindiTidnala. 


Obaolets  Moordi  are  destroyed  or 
lent  to  a  atotagB  facility  in  accofdance 
wi&  HUD  Handbook  2235.6.  Reonda 
Diepnritinn  MinaiwMiil,  HUD  Recoida 
SdMdulet. 


For  Sadiaa  t.  SoottoB  2M  (iadiidiiM 
Bertkai  TIMI  UtiTy  BenI  fiMppJanienl. 
Section  221(d)3  BMIR.  and  Sectiea  202/ 

OHIce  of  die  AwiatMrt  Secretary  far 
IIoMBlHf  Dueclot.  HbQsio( 
bfonnatton  and  Statiattca  Division, 
iDfrador. 


Office  MMultifinnily  Housing 
iDaamy  Assistant 
rMalttiaa 


For  PabHc  and  bidian  Housing— 


For  CoBpBlv  MatcUng  ActivMes— 

Offioa  of  bMpectar  GeaenL  Dfaeetar. 
Pkqpam  btagrity  Divlsioa. 
DipaikBSBt «  Hooaii^  and  Uiban 
DwMlapaMal.  4tl  Smraath  Stooat  8Wh 
WMUi«laa.OC20t]a 


Ptor  hdennatioa  asslstanca.  or  faqjdiiy 


t  lae  existence  of  records. 


abeat 

the  RIvacy  Act 

appropriate  locatioi » 

24CFRpartiawA 

given  in  AppMidix 


U* 


Hie  Department'i 
access  to  records 
concerned  qipear 
additional  information 
lequiied.  contact 
at  tlie  appropriate 
locations  is  given 


contact 
at  die 
bi  aoceidanee  with 
of  aH  locations  is 


rules  for  providing 

individual 
21 CFR  part  16.  If 
or  assistance  is 
Privacy  Act  Officer 
lotion.  A  list  of  all 
fa]  Appendix  A. 


tc  the  I 


tfii 


TbeDepartmenfi  rules  for  contesting 
the  contents  of  reoo  ids  and  appealing 
taiitial  denials  by  th  I  Individual 
concerned  appear  1 1 2t  CFR  pwt  1&  If 
additfonal  Informat  on  or  assistance  is 
needed  in  relation  I  >  nmtesting  the 
contents  of  records,  it  may  be  obtabied 
by  contacting  the  Pi  ivaqr  Act  OfiioM>at 
the  appn^riate  loci  Hon.  A  list  of  all 
locations  Is  given  ii  /4>pendbt  A.  If 
additional  loJbiniat  on  or  assistance  is 
needed  in  relation  1 1  appeals  of  initial 
denials,  it  may  be  o  rtained  by 
contacting  die  HUI  Departmental 
Privacy  Appeals  Officer.  Office  of 
General  Coonsd.  Department  of 
Hooslng  and  Urban  Development.  451 
Seventh  Street  SW.J 
204ia 


Washington.  DC 


Subject  individna  s.  other  individuals 
and  organizations,  federal  State,  and 
local  agendas.  PHAJ  staff/private 
owners/management  agents. 

P«  Doc.  90-2SOS5  Plle^  lO-23-gO;  8:45  am] 


INTERIOR 

■mmn  uwimig 

e  Secretary,  Interior. 


KOfBceof 
iNottce. 


r.8.C2701.e/se9.) 
the 
of  two 
>f  the  National 
Mion  after  pt 
ity  for  oommenL 
1  of  Uie  propoeed 
'  Fruik.  Sr.. 
•  of  die         ^ 


imeiiber 


OMi  IK  Comments 
.  November  23.  IMI. 


iCMamnts 


irtThelndi  n  Gaming 
Regulatory  Act  (25 1 
provides  for  appointment  by  I 
Secretary  of  the  Inti  riw  (  ~ 
associate  members 

Indian  Gaming  Con  mission  after  pnbfiic 
nolioeandmi( 
Notice  is  hereby  gi^  < 
appoinbnent  of  Joe^atthewl 
as  an  associate  1 
Gooimisslon. 


received  by: 
diouldbe 


addressed  loc  Morris  S  mms.  INreotor  of 
Personnel.  Department  of  the  bilerior. 
648  C  Street  NW..  Was  iii«ton.  DC 
2024a  (202)  20fr-«?n. 

5(a)  of  the  Indian  Garni  ig  Regolatoiy 
Act  (25  U.S.C.  2704(a))  (  stabliriies  a 
three-member  National  Indian  Gamfaig 
Commission  within  the  Department  of 
the  Interior.  The  Act  pr  nrides  ttiat  die 
Chairman  of  the  Comm  ssion  is  to  be 
appointed  by  the  Presic  ent  wldi  the 
advice  and  consent  of  I  le  Senate.  The 
two  associate  members  of  the 
Commission  are  to  be  appointed  by  the  ' 
Secretary  of  the  Interio  (25  U.S.C 
2704(b)(1)].  The  Act  pro  tides  diat  die 
Secretary  shall  publish  notice  of 
nominations  for  the  asa  sciate  member 
positions  in  the  PedernRegieler  and 


provide  an  opportimity 
comment 


or  public 


1)ale*Oetabffl7,: 

SscreAuy  of  (ne  btttrkm 

(PR  Dofc  flo-snor  Filed  i(|o  got  8^  ami 


Mr.Fhmkis 
le  Seminole 
1962.  he 
cutive 


Notice  is  hereby  give  i  of  the  proposed 
appointment  of  the  foll«  wing  faidivkhial 
to  be  an  associate  mem  >er  of  die 
Commission  for  a  term  pf  three  (3)  years: 

Joel  Matthew  Fraidc  I 
an  enrolled  member  of  | 
Tribe  of  Florida.  Since  1 
has  been  employed  as  1 
Administrator  c^  the  Sekoim^  Tribe  of 
Florida  and  is  currendy  respmisible  for 
the  overall  managemm  and 
administration  of  all  op  irations  of  the 
Seminole  T^ibe.  He  pre  riously  was 
enyiloyed  by  the  Semin  sle  Tribe  of 
Florida  for  approximai  ly  two  years  as 
the  Assistant  Health  D  rector  and  prior 
to  that  as  a  Health  Plan  ner.  Beginning  in 
1975.  he  served  for  appi  oximatdy  four 
years  as  the  Health  Ad  linistrator  for 
the  Miocosukee  "Wbe  o  Indians  of 
Fkxida.  He  cunratly  m  rves  as  the 
President.  United  Soutl  and  Eastern 
Tribes,  IncH^noe  Chair  nan  of  the 
National  Indian  GaodQ  Association, 
and  Board  Member  oft  le  Florida 
Governor's  Coundl  on  DdiaBASairs. 
He  previously  served  a  i  dm  Vicm 
President  and  Secretar;  ofdieUaited 
South  College  and  St  T  lomas 
University  in  Miami,  Fli  >rlda. 

Persons  wishing  to  ct  mment  on  fliis 
proposed  appointment  i  nay  submit 
written  comments  to  th  t  address 
identified  above.  Crami  sots  must  be 
received  withbi  30  dayi  of  the  date  of 
the  publicatkmof  this  i  otice. 
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BurMuofUMI 

Rock  SprkiQft  OMriol  AArttoqr 


iMWicv:  Bureau  of  Land  Management, 
Interior. 

ACnOH:  Notice  of  anettng  of  die  Rock 
Springe  Dtotfict  Advieoiy  CoundL 

■ummawt;  TTiie  notice  eete  forth  the 
schedule  and  ag«ida  of  a  meeting  of  the 
Rock  Springe  District  Advisory  CoundL 

OATU:  NovemberlS.  1980, 9  ajn.  until 
4:30  pjn.  and  HovaabtK  li.  1980. 8  ajB. 
until  12  pjn. 

•POW99M;  Rock  Springs  District 
OfBoe,  Bnreaa  of  Laid  Mmagement. 
Highway  191  North.  Rock  Sprii^s, 
Wyoming  82801. 

fOR  mmMmNTOMMTION  CONTACT! 

Donald  H.  Sweep.  District  Manager, 
Rock  brings  District,  Borean  of  Land 
Management.  P.O.  Box  1860,  Rock 
Springs.  Wyoming  ffi90^-18B9.  (307)  38»- 
5350. 

•UWLBMNrARV  MTOIIMATION:  The 

agenda  for  the  meeting  will  include: 

November  13, 1900: 

1.  Tour  of  KM  public  lands  fai  tfw 
Green  River  Resoiirce  Area.  Tour  topics 
include:  Coal  Bed  Meftane  Proposals: 
Proposed  ftidger  Mine  B:qiansion:  and 
the  Natural  Cmrals  ACEC 

November  14, 1990e 

1.  Introdnetion  and  opening  remarks. 

2.  Review  of  mimites  bom  laet  meeting. 

3.  Review  of  tour  topics. 

4.  Minerals  Program  activities  briefing: 
Coal  Bed  Mediane  Prqweals:  Oil  and 
Gas  Activities:  and  Tirana  Expansion 
Includfaig  Brine  PTopoeals. 

5.  Green  River  Resource  Area  Resource 
Management  Ran  update. 

6.  Highway  28  Parson  Pence  update. 

7.  Big  Piney/LaBaige  Coordinated 
Activity  Plan  update. 

8.  Update  of  Cumberland  Graiing 
AUotment  Management  Plan. 

8.  Wfld  Hotse  nogram  update. 
laPYOlBwI^apdate. 
11.  Public  comment  period. 

The  meeting  is  open  to  tile  puUk. 
Interested  persooa  nay  make  oral 
statements  to  ttw  CoaneO  between  11 
a.nL  and  12  p.m.  or  Novnriwf  14.  or  file 
written  statemente  for  the  CoanciTs 
consideration.  Anyone  willing  to  make 
an  oral  •tatemaataheaU  notify  tfw 
District  Maaagar  at  the  preoediiv 
address  by  Mofembeilc  198ft 
Depending  OB  the  Bonbar  of  iiersons 
wishing  to  make  oral  statemente,  a  time 


limit  per  parsoa  may  bo  established  by 

theDletrictMaM«Br. 

DomUH.  Sweep, 

Di$tHctManag»r. 

IFI  Do&  90-2S08S  POwllft-O-flOc  1:48  «b1 


TmiimmIou  oh  Mid  €ta9 


October  IS,  1900. 

Pursuant  to  the  provisions  of  Public 
Uw  97-451. 96  StaL  2462-2408,  and 
Regulation  43  CFR  310ft£-8  (a)  and 
(bKl),  a  petition  for  reinstatement  of  oil 
and  gas  laase  WYW7Z253  for  lands  in 
Fremont  County.  Wyoming,  was  timdy 
filed  and  was  accompanied  Iqr  all  the 
required  rentab  accndng  from  die  date 
of  termination. 

'    The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereot 
per  year  and  18%  percent,  respectivdy. 

The  lessee  has  piaid  the  required  ^00 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  ^this 
Federal  BagislBr  notice.  The  lessee  has 
met  aU  die  requirements  Cor 
reinstatement  of  die  Uiaee  as  set  out  in 
section  31  (d)  and  (e)  of  the  hOnaral 
Lands  Leasing  Act  of  1920  (30  U.8.C 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW72263  effective  June  1. 199a 
subfect  to  the  original  terms  and 
conditions  of  die  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Bewdy  |.  ffpl— t. 
Supervitoiy  Load  Law  Exambur. 
[FR  Dofr  go-OOS*  FUwi  10-23-flQc  fttf  Ml] 


INTERHATIONM.  TRADE 


ThoEffodoof 


Communlly  on  Uw  IMImI 


R  htemational  Trade 
Commission. 

action:  8chedulii«  of  deadline  for 
submissions  bi  connection  with  th^diird 
foUowup  report 


R  Hie  Commission  has 
commenced  work  on  the  third  in  a  series 
of  foUowup  reports  updating  its  initial 
report  issmd  in  Inly  1989  fai  connection 
wiUi  investfgationNo.  SS^■^B7.  The 
effects  of  Graater  Bconomio  Iniegratiott 
Within  the  European  Community  on  the 


UMled  Stales,   ine rapoits  ^ 
tennesled  ander  section  88Hgy  ef  me 
Tariff  Act  of  1980  (19  U  AC  untaB  by 
diaHouse  Committoe  on  Ways  Md 
wimmaB  muu  ne  Benaie  unnminae  OR 
Finanoein  a  letter  received  or  October 
13. 1988.  Notice  ef  die  taistltation  of  dw 
investigation  and  scheduling  of  a  pvbHc 
hearing  was  published  in  die  Federal 
Raglstar  of  December  21. 1998  (84  PR 
81328).  and  notice  of  thapeocadara  to  ba 
followed  infoUowup  reports  was 
publiriied  in  die  Federal  Kagiaier  of 
September  20. 1980  (M  FR  88781). 

The  report  on  die  initial  phara  of  dM 
investigation  was  sent  to  the 
Committees  on  Monday.  July  17.  I9eft 
The  first  feOownp  report  was  sent  to  the 
Committees  on  Friday,  March  sa  USa 
4md  die  second  foOowup  report  was  sent 
on  September  28, 188ft  Copieo  of  atdmr 
die  bdttal  report  The  BSsds  of  Graater 
Economic  Integration  Widdn  the 
European  Community  on  dw  Uadtad 
States"  (bivesdgatkw  3S»-267.  USTTC 
PubUcation  2204.  |idy  180Q.  dw  first 
Mkiwup  reporto  (Investigation  832-807. 
U8ITC  Poblkatioa  2a0ft  Mwcfa  1990).  or 
the  second  faUowup  report 
(hivnedgatioa  S82-8B7,  U8ITC 

PubUcation  281ft  September  1090)  may 
be  obtaioed  by  calling  208^8S»-188ft  or 
from  dw  Offloe  ef  dw  Secretary,  U  A 
International  TMde  Goandestoa.  OBOE 
Street  SW..  Waefaii«ton,  DC : 
Reqaasli  can  alao  ba  iuad  to  < 
210ft 

The  diird  fellowup  report  wfil  be  eent 
to  dw  Committees  oa  March  8ft  19«L 

vncnvBOATK  October  5, 199ft    - 


For  forther  infoniatiaa  on  other  than  the 
legal  aspects  of  the  investlgstiea  contact 
Mr.  John ).  Gersk:  at  208-288-1842.  For 
information  OB  the  legal  aspects  of  the 
investigation  contact  Mr.  WiUiam  W. 
Geariwrt  at  802-282-1001. 


Klnterssted 


WIWTTMOHnNOO 
persoB*  era  invtted  to  sobatit  written 
stataawats  ooncemhig  the  htveeligattoa. 
Written  sahariseioBB  to  be  considerad 
by  dw  CommiesieB  for  dw  ddid 
foUowup  report  should  be  reoelvad  by 
the  doee  of  bueineH  on  lanaary  11. 
1901.  Coauwrdal  or  financial 
informatian  arhidi  a  aabadtter  desirra 
dwCo— JsstoBtotraataecnnBdeattal 
must  be  submitted  on  separaW  sheets  of 
paper,  ea^  mariwd  Confidential 
BusiBen  tafonwdoa"  at  dw  tap.  AH 
submiraions  requesting  confldeatial 
treetment  aaist  confarm  with  the 
requirements  of  1 201A  of  the 
Commissioa's  Rides  of  Fracdoe  aad 
Procedun  (19  CFR  aOL^.  An  wiftlen 
subndsstons.  exoept  far  ooafidenOal 
business  inficirmstlon.  wilt  be  available 
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for  Inapection  by.  interested  persons.  All 
submissions  should  be  eddressed  to  the 
Secretery  st  the  Conunission's  office  in 
W>shington>  DC 

Heering  impsirad  persons  ere  advised 
that  infomation  on  this  matter  can  be 
obtained  l^  contacting  the 
Commission's  TDD  terminal  on  202-^252- 
1810 

bmisd:  Octoberie.  199a 
^  order  of  tlie  Conunlsaton. 

Secntary. 

{FR  Doc  90-25106  Filed  10-23-90;  8:45  am] 


lla7S1-TA-462(nnel)] 


r.  United  States  International 
Trade  Commission. 

ACnoK  Institution  of  a  final 
antidumping  bivestigation  and 
scheduling  of  a  heaitag  to  be  held  in 
connection  with  the  investigation. 


n  The  Commission  hereby  gives 
notice  of  the  instituticm  of  final 
antidumping  investigation  No.  731-TA- 
462  (Ffaial)  under  section  7S5(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1673d(b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  infured.  or  is  threatened  with 
material  injury,  or  Uie  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  Of  benzyl  p- 
hydroxybenzoete  (boizyl  paraben). 
provided  for  in  subheacfing  2918.29  JO  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Ccnnmerce.  in  a 
preliminary  determfaiation.  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  wUl  make  its  final 
LTFV  determination  on*in  before 
December  12, 1990  and  the  Commission 
win  make  its  final  injury  determination 
by  February  5. 1901  (see  sections  735(a) 
and  736(b)  of  the  act  (19  VS.C  lfl73d(a) 
and  1673d(b))). 

For  farther  infonnatimi  obncemh^  the 
conduct  of  this  inveMigation.  hearing 
procedures,  and  rules  of  general 
application,  consult  Oe  Commission's 
Rides  of  ftactioe  and  Procwdure.  part 
207,  subparts  A  and  C  (19CFR  part  207). 
and  part  201.  subparts  A  throi^  B  (19 
CFR  pert  201). 

MTB  October  9, 190a 


ATMM  COMTilCt: 
JeffDoidge.  (202-253-1183).  Office  of 
Investigations.  U.S  bitemational  Trade 
Commission,  mo  B  Street  SW^ 


Washington.  DC 
impaired  inctividuhls 
information  on  th  i 
obtained  by  conti  cting 
Commission's  TD  ) 
1810.  Persons  wit 
who  will  need 
gaining  access  to 
should  contact  th( 
Secretaiy  at 


M36.  Hearing- 
are  advised  that 
matter  can  be 

the 
terminal  on  202-252- 
mobility  impairments 

~  assistance  in 
he  Commission 
Office  of  the 


8p<  cial 


202-:  52-1000. 


Background 

This  investigatii  in  is  being  instituted 
as  a  result  of  an  a  firmative  preliminary 
determination  by  he  Department  of 
Commerce  that  in  rarts  of  benzyl 
paraben  from  Japi  n  are  being  sold  in  the 
United  States  at  1(  ss  than  fair  value 
within  the  meanin  { of  seciton  733  of  the 
act  (19  U.S.C  167ft).  The  investigation 
was  requested  in  i  petition  filed  on  June 
29, 199a  by  Chem  }e8ign  Corp., 
Fitdiburg,  MA.  In  response  to  that 
petition  the  Comn  ission  conducted  a 
preliminary  antidi  mping  investigation 
and,  on  the  basis  1 1  information 
developed  during  he  course  of  that 
investigation.  det«  rmined  that  there  was 
a  reasonable  indii  ation  that  the 
establishment  of  i  a  industry  in  the 
United  Statej  wai  being  materially 
retarded  by  reaso  i  of  imports  of  the 
subject  merchand  se  (55  FR  34626, 
August  23. 1990). 

Participation  in  the  investigation. — 
Persons  wishing  t(  participate  in  this 
investigation  as  pi  rties  must  file  an 
entry  of  appearan  e  with  the  Secretary 
to  the  Commisisoi ,  as  provided  in 
§  201.11  of  the  Cdi  miission's  rules  (19 
CFR  201.11),  not  li  ter  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Fedei  al  Register.  Any  entry 
of  appearance  file  1  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
.determine  whethe  '  to  accept  the  late 
entry  for  good  cau  te  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  I  tL — Pursuant  to 
§  201.11(d)  of  the  <  lommission's  rules  (19 
CFR  201.11(d)),  thi  Secretary  wUl 
prepare  a  public  s  rvice  list  containing 
the  names  and  ad(  reses  of  all  persons, 
or  their  representi  lives,  who  are  pwties 
to  this  investigatic  n  upon  the  expiration 
of  the  period  for  f  ing  entries  of 
appearance.  In  ac  ordance  with 
IS  201.ie(c)  and  2  7.3  of  the  rules  (19 
CFR  201.ie(c)  and|207.3).  each  public 
document  filed  byja  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  inv^tigation  (as  identified 
by  the  public  servjce  list),  and  a 
certificate  of  servi «  must  accompnay 
the  documenL  Th4  Secretary  will  not 
accept  a  documen  for  filing  without  a 
certificate  of  servi  x. 


is  has  been 
s  that  are 
uch  information 
ler. 

hearing  staff 
tionwillbe 


Limited  disclosure  I  if  business 
proprietary  informati  m  under  a 
protective  order  and  i  lusiness 
proprietary  informati  m  service  list — 
Punuant  to  S  207.7(a)  of  the 
Commission's  rules  (1  9  CFR  207.7(a)), 
the  Secretary  will  ma  x  available 
business  proprietary  nformation 
gathered  in  this  final  nvestigation  to 
authorized  applicants  under  a  inrotective 
order,  provided  that  t  te  application  be 
made  not  later  than  t\  renty-one  (21) 
days  after  the  publico  tion  of  this  notice 
in  the  Federal  Registe  '.  A  separate 
service  list  will  be  ms  ntained  by  the 
Secretary  for  those  pi  rties  authorized  to 
receive  business  prop  ietary  information 
under  a  protective  on  er.  The  Secretary 
will  not  accqit  any  si  imission  by 
parties  ccmtaining  but  iness  proprietary 
information  without  a  certificate  of 
service  indicating  tha 
served  on  all  the  par 
authorized  to  receive  I 
under  a  protective  or 

Staff  report—The  \ 
report  in  this  invest 
placed  in  the  nonpubic  record  on 
December  3. 1990,  and  a  public  version 
will  be  issued  thereafler,  pursuant  to  . 
§  207.21  of  the  Comm  ision's  rule  (19 
CFR  207.21). 

Hearing.— The  Con  mission  will  hold 
a  hearing  in  connectic  n  with  this 
investigation  beginnii  g  at  9:30  a  Jn.  on 
December  18. 1990,  at  the  U.S. 
International  Trade  C  )mmission 
Building.  500  E  Street  SW.,  Washington, 
DC.  Requests  to  appe  r  at  the  hearing 
should  be  filed  in  wrii  ng  with  the 
Secretary  to  the  Comi  lission  not  later 
than  the  close  of  busii  less  (5:15  pjn.)  on 
December  10, 1990.  A  nonparty  who  has 
testimony  that  may  ai  1  the 
Commission's  deliber  itions  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  pai  ties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  ora  presentations 
should  attend  a  prehe  iring  conference 
to  be  held  at  9:30  a.m.  on  December  13, 
199a  at  the  U.S.  biten  Ational  Trade 
Commission  Building.  Punuant  to 
§  207.22  of  the  Commi  ision's  rules  (19 
CFR  207.22)  each  part  r  is  encouraged  to 
submit  a  prehearing  b  ief  to  the 
Commission.  The  deai  line  for  filing 
prehearing  briefs  is  D  cember  13, 199a 
If  prehearing  briefs  co  ntain  business 
proprietary  informati(  n.  a  nonbusiness 
proprietary  vereion  is  [lue  December  14. 
1990.  Testimony  at  thi  public  hearing  is 
governed  by  S  207.23  (  f  die 
Commission's  rules  (1 1  CFR  207.23).  This 
rule  requires  that  test  nony  be  limited  to 
a  nonbusiness  propric  ery  summary  and 
analysis  of  material  o  ntained  hi 
prehearing  brieb  and  o  infmrmation  not 
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available  at  tiM  tine  the  prehiMring 
brief  was  submitted.  Any  written 
materials  MibMittfed  at  the  hearing  dnnt 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
tiusiness  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
I  2(n.6(b)(2}  of  the  Commission's  rules 
(19  CFR  201.e(b)(Z))). 

Written  submisshm. — Prehearing 
briefs  submitted  by  parties  must 
conform  with  die  provisions  of  1 207.22 
of  the  Commission's  rules  (19  CFR 
207.22)  and  shouM  inchide  all  legal 
arguments,  economic  analjrses.  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  f  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  December  24, 1990. 
If  posthearing  brieh  contain  business 
proprietary  information,  a  nonbusiness 
proprietory  version  is  due  December  28. 
1990.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  faivestigation  on  or  before 
December  24, 1990. 

A  signed  original  and  fourteen  (14) 
copies  of  eadi  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  |  201 J  of  tiie 
Commission's  rules  (19  CFR  20L8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
pubbc  inspection  during  regular 
business  hours  (8:45  a.m.  to  SrlS  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietoiy 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  if  201  Jl  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietaiy  infonnation 
pursuant  to  f  207.7(a)  of  the 
Commission'^  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  preheating  and  posthearing  briefs, 
and  may  also  nle  additional  written 
comments  on  sud)  information  no  later 
than  December  31, 1090;  Sodi  additional 
comments  must  be  limited  to  comments 
on  business  propribtaiy  information 
received  in  or  after  tiie  postiiearing 
briefs.  A  nonbusiness  proprietary 
versioa  of  inich  additloaal  coounents  is 
due  Janoaiy  2.  IflOL 


Autkorilr.  TMs  inveati«sti«m  is  IwiM 
conducted  under  authority  of  tlie  Tariff  Act  of 
193a  tide  VIL  This  notice  is  puUiahiNl 
pursuant  to  section  207.29  of  the 
ConmiHioii's  rates  (19  CFR  207  JD). 

Itraed:  October  17, 1999. 

By  order  of  tiie  Coirnnission. 
Kaoiwth  R.  Mason. 
Secretary. 
(PR  Doc.  00-25109  Filed  10-2»-flO:  9:45  am) 


I 


»7-TA-«ia| 


B^^kAla^   ««J    Initial    fl«iMBMi|M»ii«M 

nsoMpiof  nwiM  iNiMininMion 
TwiuiiMlinf  RMpond<nt>  on  tho  BmIs 
of  ConMnt  Ofdor  AQrowMfit; 
SpiMibound  NoKMfovwi  Fabric  and 
Fabric  fwada  Tharafront 

In  tile  matter  of  certain  procew.  apiparatua, 
and  componeirti  ttiersof.  for  tlw  pradactkin  of 
spunbouiMl  ooowoven  latiri&  and  ial>ric 
made  ther^rom. 

AOCNCV:  US.  International  Trade 
Commission. 

action:  Notice  is  berel^  given  that  the 
CommissioB  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Reifenhauser  CmbH  ft  Co. 
Maschinenfabrik.  Silver-Plastics  GmbH 
ft  Co.  KG.  and  Wayn-Tex,  Inc. 


:Thl8 

investigatUm  is  being  condactad 
pursuant  to  aection  337  of  tfie  Tariff  Act 
of  1980  (19  UJSXl  1337).  Under  the 
Conniaaion's  rules,  the  pteeiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  aarved 
upon  the  parties  on  October  18,  i900i 

Copies  of  the  initial  determination,  tlia 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  durbig  official 
business  hours  (8:48  ojb.  to  5:15  pjB.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commisaion.  500  E 
Street  SW.,  Washington.  DC  20436. 
telephone  202-252-1080.  Hearing 
impaired  individuals  are  advised  that 
infonnation  on  this  matter  can  be 
obtained  by  contacting  the 
CommJseiea's  TDD  tanniaai  on  202-252- 
18101 


original  and  14  copies  af  all  each 
documents  must  ba  fiM  wtth  Iha 
Secrelaiy  laiha  CanMnioaien.  880  B 
Street  8W..  Waabinglon.  DC  20438^  "10 
later  than  1»  days  aiiar  pablicatian  ef 
this  notfca  ia  the  PMasal  SaaMv.  Aay 
person  dasirim  to  sabarit  a  nonananl 
(or  portiana  tbotaoQ  to  ttw  Caaaniesion 
in  confidence  onMt  reqaaet  confidential 
treatnvnL  Saca  requests  shoahl  ba 
directed  to  tfaa  Secretary  to  the 
Commission  and  must  include  a  fall 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  wfll  oithar 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTMOI MFONMATIOM  OONTACR 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Telephone  202-252-1805. 

Issued:  Octol)er  18,  190Ol 

By  eidar  of  the  CenuBlMioa. 
KaiM(hl.l 
Secretary. 
(PRDoa90-»IOlFiiad1 


INTEIiaTATE  COMMERCE 


317381 


>  InfefeateQ  pemns 
may  file  written  comments  with  the 
Commission  concfming  termination  of 
the  aforementioned  respondents.  The 


The  Dardanalie  ft  RasseUvUla 
Railroad  (DftR).a  Claas  10  raMraad 
operating  in  Arkansas,  has  filad  a  noUoa 
of  exenption  to  acquire  a  line  of 
railroad  iron  the  East  Omden  ft 
Highland  Raikoad  Co.  (EACH),  also  a 
Class  m  rattroad.  The  fanrohred  Une. 
EACKs  Soathem  Division,  extends 
between  mMepoot  L98.  near  El  Dorado. 
AR,  and  nilapast  L  125.2.  near  liUia.  LA. 
a  distance  of  28.2  ndles. 

DftR  indicates  that:  (1)  Tha  properties 
operated  by  DftR  and  EACH  will  not 
connect  with  aoch  other  or  with  any 
other  lailiDad  in  their  oofporate  family; 
(2)  the  transaction  is  not  part  of  a  series 
of  anticipatad  transactions  tfiat  would 
connect  Uie  railroads  with  each  other  or 
with  any  other  raiboad  in  their 
corporate  feaiBy;  and  (3)  the  transaction 
does  not  involve  a  Class  I  carrier. 

ThersCBre.  this  transaction  involves 
the  acqaiaitioa  of  a  nonoonnactiag 
carrier  and  is  exempt  from  tiia  prior 
review  reqalrements  of  49  U.8.C.  IIMS. 
Ssa  40  CFR  1180L2(dX2). 

As  a  eandiUon  to  asa  of  tMa 
exemption,  any  ai^ployves  affecled  vy 
the  transaction  will  be  piotacted  by  taa 
conditions  set  forth  in  "New  Yorii  Dock 
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Ry^— ^Sffntrol '  Drooklyn  BitMn 
DisL.'*300  LCC  60  (107B). 

PititiaM  to  iwoka  die  exemptkHi 
under  «  U.S.C  10806(d)  may  be  filed  at 
■ny  tiine.  The  filing  of  «  petftton  to 
levofce  win  not  aatomatkalhf  May  the 
transaction.  Fleadingi  moet  he  filed  with 
the  Cnnimieiion  end  served  on:  Jemes 
M.  Moody.  Jr..  Wright  liodsay  ft 
Jennings,  2200  WorUien  Benk  Bulkfing. 
200  West  Capitol  Avenue.  Little  Rock. 
ARTXm. 

Daddwi:  Odobv  18. 190a 

By  ths  Comdarioa.  Dmrid  KL  iCooscfanik. 
uuscuji*  wnn  01  iTOGOvoingt. 

8UbqrL8kicUaA^. 

SaaMary, 

(FR  Doc.  flO-aiSS  Filed  10-2»-«at  «g45  am) 


rnnanee  Ooctal  Ho.  61746) 


dyrto&and 


wMrangMNi  voimy  nMraM  cofp. 

Clyde  S.  and  Saandra  Forbes  and  C8F 
Acqidsitian,  Inc.  (CSF),  (Jt^itly. 
petitkmers)  have  filed  a  notice  of 
exenq|>tion  to  manage,  operate,  and 
ultimately  purchase  tfie  propcvtiea  of 
Washington  County  Railroad 
Coiporatioo  (Washfaigtoo).  CSF.  a 
noncarrier.  is  under  control  of  tiw 
Forbes  its  only  sharehoklere.  Fetitfoners 
will  manage  Washington  for  a  poiod  of 
ISO  days,  with  the  option  to  renew 
management  and  operatian  for 
additional  1-year  periods.*  Washington, 
a  class  m  shortUne  raifaoad.  holds 
authority  to  operate  a  rail  line  between 
MontpeUer  Junction  and  (^aniteville. 
VT.  owned  by  the  State  of  Vermont 

CSF  and  the  Forbes  own  and  operate 
two  odier  cless  m  shwtline  raihoads. 
Florida  West  Coast  Railrood  Ccmipany 
and  New  Hampshire  and  Vermont 
Railroad  Company.  They  also  manage 
and  have  the  right  (as  yet  unexercised) 


•  FietitkiMrtMMrt  liMt  Um  prapoMd 


Ui£:  lists.  cMm  Iha  dMWoB  ia  PiBUGa  Dodicl 
Na  saras,  XBMMiia  Adaatte  Co.  and  GuMRla, 
biu-BMnptfMbaai4SUAClSBSl.tl9Bl.aad 
lUWlCaaaniar  (ne*  ytiatMl).  amad  Hanhmbai 
11.  UN.  bal  ftal  dtia  aaliot  imaidi«dM  dan 
txaavdga  waa  mad  bal  of  aa  abaadaiMa  al 
carthak  MMaMTt- faiiaaaa  anCaMMia  ia 
ariMaoadTlw  palitfaMriBOMMBia.  af  dw  itana  oT 
aianaeaMaali  waa  aal  knoiwad  Id  Hijf  odiw 
icerialad  acttvttir.  na  %»anh  "^oMrai  ar 
auaasMMar  aa  aaad  hi  •  U&C  itSia  aafataoa  an 
lypaa  of  cartral  or  BMUHMaM.  Hai*.  dw  fad  dM( 
paMHeBwa.  dworaUeally  at  laaij  taeald  ba  aabHct 
to  dM  ordan  af  WMiNh«iMi's  board  af  dbadofs 
aiatfva  paaaaaiaa  Iqr  Ikm  af  adaal 
I  dM  aHMriae  allha  atalata.  8aa 

at|MUaaa'*.«KlCC 

•B.a7-t|is(a). 


Petitions  to  revi 
under  49  U.S.C1 
any  time.  The 
revoke  will  not 
transaction.  Plea 
the  Commission 
Heffiier,  Gerst  I 
Podgorsky.lTOOK 
1107.  Washington, 
S.  Brock,  Cheney. 
P.O.  Box  489,  MonI 


Wednesday.  October  24.  lOOO  /  Notlcei 


to  acquire  stock  o  ntrol  of  Northern 
Vermont  Corporal  on,  a  noncarrier 
holding  company   lat  owns  100  percent 
of  the  common  st(  dc  of  two  other  class 
m  shortline  reilroi  ds:  Lamoille  Valley 
Railroad  Corporal  on  and  Twin  Stete 
Railroad  Corporal  on.  These 
airangemente  hav  i  all  been  exempted 
from  prior  Commii  sion  approval  by 
exemption  noticei  or  an  exemption 
decision  of  the  Co  amission.* 

Petitioners  stet«  diat  (1)  The 
properties  they  op  trate  and  control  do 
not  connect  with  <  ich  other  (2)  ttie 
acquisitfon  of  con  rol  is  not  part  of  a 
series  of  antidpat  d  transactions  that 
would  connect  thd  railroads  with  each 
other  or  any  raihx  id  in  their  corporate 
family:  and  (3)  the  transaction  does  not 
involve  a  class  I  ci  irrier.  The  transaction 
involves  the  contr  il  of  a  nonconnecting' 
carrier,  and  comei  within  the  class 
exemption  of  49  C  11 1180.2(d)(2). 

As  a  condition  t  >  use  of  this 
exemption,  any  en  ployees  affected  by 
the  transaction  wi  I  be  protected  by  the 
conditions  set  fort  i  in  "New  York  Dock 
Ry.— Control— Bn  oklyn  Eastern  Dist", 
360LC.C60(1979 


the  exemption 
;d]  may  be  filed  at 
;  of  a  petition  to 
tmatically  stay  the 
must  be  filed  with 
served  on:  John  D. 
ler.  Carpenter  ft 
Itreet  NW^  suite 
20006,  and  James 
&  Saudek,  P.C.. 
lier.VT  05601. 


Decided:  October  |1,  I9ga 

By  the  Commissio^,  David  M.  Kontchnick. 
Director,  OfBce  of  Pmceedings. 
Sidney  UStrickland^lr., 
Secretary. 


[PR  Doc  25132  nied 
toooc7a»«i-« 
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Villeyl 


llanaar]  2B, 


1  lacona^  sration 


■  Ftnanoe  Docket 
Saandra  Porbe*  and 
Bxenptioii— LaaioiUa 
and  Twin  StataRailraat 
dadakm  pervad 
JaniMTyiS.  1910(86  PR 
revocatioii  aiad 
Deckal  No.  315A 
and  CSF  Acquiaition. 
Bxamptioo— Naw 
Company"  ^wl  printed 
pabUahmi  Doceaibor  & 
Ftaianeo  Dockal  Na 
Vemwal  Railroad 
Acquitition  Exaaipliob 
CotvoratiM"  (not  prinidd), 


.  »S  7. 


pubUahad  Oaoamber  Sw 
for  lavocattan  ia  paadiiA. 


No.piS4S.  tayde  S.  and 

AcqaiaiUon.  bic— Control 

Raiboad  Gooipany 
CorporaUoa"  (not  printed), 

issa  aotica  pubHthed 
S89).  a  petition  for 

Is  pending;  Pinanoe 
8.  and  Sanndra  Porbee 
b^.— Continuance  in  Control 
and  Vemonl  Railroed 
notloe  eerved  and 

(S4FR80aao);aBd 
."NewHanlpehiieand 

Operation,  and 
floatOB  and  Maine 


."Oyie 


rHanq  ihire 


Com|  any— Lea^a,t 


netiee  eerved  and 
BSe  (M  PR  MOao).  a  petition 


DEPARTMBrr  OP  JU  BTICE 
LodQiHQ  of  Conowit  M6rM{  Pft  J 

In  accordance  with  lepartmentel 
policy,  26  CFR  50.7,  nt  tice  is  hereto 
given  that  on  October  11, 1990  a 
proposed  Consent  Dn  ree  in  US.  v.  D  &J 
Auto  Sales,  Inc.,  Civil  Action  Na  69- 
0044-H.  was  lodged  w  th  the  United 
Stetes  District  Court  f  ir  the  Western 
District  of  Virginia,  ll  e  proposed 
Consent  Decree  invoh  es  claims  against 
tiie  defendant  a  used  sar  dealer,  for 
allegedly  knowingly  t  mpering  or 
causing  tampering  wil  i  catalytic 
converters  on  used  ca  s  in  its  sales 
inventory  in  violation  of  section 
203(aK3)(B),  or  the  Qe  tn  Air  Act  42 
U.S.C.  7522(a)(3)(B).  T  le  Decree  requires 
defendant  to  pay  a  $5,  )00  dvil  penalty 
for  past  violations  am  not  to  violate  the 
statute  in  the  future. 

The  Department  of  ustice  will  receive 
commente  relating  to  lie  proposed 
Consent  Decree  for  a  )«iod  of  thirty  - 
(30)  days  fscm  the  dat  t  of  this 
publication.  Conunenl  i  should  be 
addressed  to  the  Assii  tent  Attwney 
General  of  the  Enviroi  immt  and  Natural 
Resources  Division,  D  spartment  of 
Justice,  Washington,  I  C  20630,  and 
shouM  refer  to  U.S.  v.  D  &  J  Auto  Sales, 
Jnc.,D.J.  No.  90-^-2-1  -135& 

The  proposed  Coom  nt  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  On  i  Western  District 
of  Virginia,  U.S.  Attor  ley's  Office,  Room 
456,  Poff  Federal  Build  li^  210  Franklin 
Road  SW..  Roanoke,  ^  A  24011  or  the 
U.S.  Environmental  Pi  itection  Agency, 
Field  Operations  and  »upport  Division, 
Eastern  Field  Office  I 
Street  SW.,  Washingti  n,  DC  2046a  The 
proposed  Consent  Det  ree  may  also  be 
examined  at  the  Bnvit  mmentel 
Enforcement  Section  I  locument  Center, 
1333  F  Street  NW.,sui 
Washfaigttm,  DC  2000< ,  2Q2-a47'-782a  A 
copy  of  the  proposed  <  lonsent  Decree 
may  be  obtained  in  pc  rson  or  by  mail 
from  the  Document  Ci  nter.  In  requesting 
a  copy,  please  enclose  i  a  check  in  the 
amount  of  $1  JO  (2S  ce  ito  per  page 
reproduction  costs)  pt^able  to  "Consent 
Decree  Library." 
Georsa  Van  Oeva, 
Acting  A$Bi9tantAttoint^General, 
Environment  and Naturo  Reiourcea  DiyJakm.' 
[PR  Do&  90-25101  Piled  f>-23-«a;  »45  am] 
ieaie-avn 


LodQifiQ  of  CofMent 
Country  Auto  SriM 

fai  accordantie  with 
policy,  28  CFR  8a7, 


I  wcitMt  Town  Mid 

lepartmental 
nopice  is  hereby 


I 

T^Aml  Raglrtar  /  Vot  W.  No.  206  /  Wednetday.  October  84.  mQ  /  JMkom 


given  tfiat  on  October  11. 1900  a 
proposed  Consent  Decree  in  DC5L  V. 
WilUamR.JohMman<mdBonitaM. 
/ohn$on  d/b/a  town  and  Couatiy  Auto 
Sales.  Civil  Action  No.  80-0046-H,  was 
lodged  with  ttw  Ulriited  States  District 
Court  for  the  Western  District  of 
Virginia.  The  proposed  Consent  Decree 
involves  claims  agtiiist  the  defendants, 
used  car  dealers,  for  allegedly 
knowia^y  tampering  or  causing 
tampering  with  catalytic  converters  on 
used  cars  in  their  sales  inventory  in 
violation  of  section  2e3(a)(3)(B)  of  the 
Clean  Air  Act.  42  U.8.C.  7522(a)(3)(B). 
The  Decree  requires  the  defendants  to 
pay  a  $4,800  dvil  penalty  for  past 
violations  and  not  to  violate  tfie  statute 
in  the  future. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environmental  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  2053a  and 
should  refer  to  US.  v.  Wiltiam  R. 
Johnaon  aadBau'ta  M.  Johnson  d/b/a 
Town  and  Country  Auto  Sales,  D.J.  No. 
90-6-2-1^1300; 

the  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  tiie  Western  District 
of  Virginia.  U.S.  Attorney's  GNffice,  room 
456,  PofF  Federal  Building,  210  Flranklin 
Road  8W..  Roanoke.  VA  24011  or  the 
U.S.  Environmental  Protection  Agency, 
neld  Operations  and  Support  Division, 
Eastern  Field  Office  I  (EN-497F).  401 M 
Street  SW..  Washington.  DC  204ea  The 
proposed  Convent  Decree  may  also  be 
examined  at  ttie  Environmental 
Enforcement  Section  Document  Center. 
1333  F  Street  NW.,  suite  eoa 
Washington  DC  20004  202-347-7820.  A 
copy  of  the  pressed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  endose  a  ched(  in  tha 
amount  of  $1.75  (25  cents  per  page 
rqnoduction  costs)  payaUe  to  "Consent 
Decree  Library." 
Geocti  Vaa  catve, 

Acting  Assklmt  Attorney  General 
Environamital  and  Natural  Reeourcet 
DMeloh. 

(FR  Doc.  9IM8102  FUed  10-29-00;  8i4S  an] 


Lodging  of  CofiMfil  OsofM;  EM. 
SoMlfig  A  Soiib  Otrttni  Contrnilor^ 
•laL 

In  accordance  wltf)  section  122(1)  of 
the  Compn^ensive  Environmental 
Respcosf^Ckimpefisaitfon.and  Liability 


Act  ("CERCLA").  42  U.8.C  0022(1).  and 
die  policy  pf.the  Department  of  Justice. 
28  CFR  5a7.  notice  is  bereby  given  that 
on  October  11. 199a  a  proposed!  ootisent 
decree  in  United  States  v.  SJf.  Schilling 
8"  Son,  General  Contractors,  Inc.,  etdJu   . 
Qv.  ACL  No.  C-1-90-706  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  G4iio.  This 
action  was  brought  pursuant  to  CERCLA 
for  cleanup  of  the  E.R  Schelling  A  Son 
Landfill  ("Site")  located  in  HamUton 
Township,  Lawrence  County.  Ohio,  and 
for  the  recovery  of  costs  expended  by 
the  United  States  in  connection  witti  die 
Site, 

The  consent  decree  is  entered  into 
between  plaintiff,  the  United  States,  and 
four  defendants:  E.R  Schilling  ft  Son. 
General  Contractors.  Inc..  Aristeoh 
Chemical  Corporation,  The  Dow 
Chemical  Company,  and  Ashland 
Chemical.  Ibc.  (collectively  "Settling 
Defendants").  The  Settling  Defendants 
are  among  die  parties  potentially 
responsible  for  the  contamination  at  the 
Site. 

The  Decree  requires  the  Settling 
Defendants  to  finance,  desipi,  and 
perform  a  |94  million  remedial  action  at 
the  Site.  Under  the  Decree.  Settting 
Defendants  shall  inter  alia:  (1)  Install 
and  maintain  a  fence  around  the  Site;  (2) 
install  and  operate  a  leachate  collection 
and  treatment  system;  (3)  implement  a 
groundwater  monitoring  program,  and,  if 
the  groundwater  monitoring  reveals 
contamination  in  excess  of  certain 
action  levds.  install  and  operate  a 
groundwater  collection  system;  (4) 
improve  the  stability  of  line  earthen  dam 
to  meet  requisite  safety  levels;  (5)  design 
and  install  a  multi-layer  cap  over  die 
Sitr,  and  (6)  install  and  design  a 
perimeter  wiaU  to  prevent  groundwater 
from  flowing  into  die  Site. 

The  Decree  also  requires  the  Settling 
Defendants  to  pay  aU  outstanding  past 
response  costs  incurred  Iq^  EPA.  Further, 
the  Settling  Defendants  have  agreed  to 
pay  all  of  BPA's  future  oversidit  costs, 
except  for  die  first  1238,000  of  such 
costs. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  pnqxMed 
consent  decree  for  a  period  df  80  days 
bom  the  date  of  diis  publicadoii. 
Commente  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  WashiMton.DC 
20S3a  AH  oommento  should  renr  to 
UnitedStutesr.BJl  Schillings' Son, 
Genenl  Coatmctws,  Ina,  et  al.,  DJ  Ref. 
#90-11-2-474. 

The  proposed  consent  dacree  may  be 
examidM  at  the  office  oC  the  United 
States  Attbmey.  room  200,  United  States 


Poat  Office  and  Courdioiise  BuUdii^  »di 
*  WahwtStnets.  Oadnnati.  OMa  and 
at  dM  Rfiioa  V  Office  of  dw 
EnvironntePtal^otactton  Agancy.  4t80  8.. 
Dearborn  Stsaat.  aiicagoir  nUnols  80804; 
and  the  BDvinnmental  Enforoement 
SecdoQ.  Enirounent  and  Natural 
Reeooroaa  Division  of  the  Dqwrtment  of 
Justice,  room  1515.  Nindi  Stoeot  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  2053a  A  copy  of  die  proposed 
decree  may  be  obtained  in  person  or  by 
mail  from  die  Environmental 
Enforcement  Secdon  Doomient  Center, 
1333  F  Strset  suite  80a  NW., 
Washington.  DC  20004,  Telephone 
Number  (202)  847-2072.  In  requesting  a 
copy,  please  endose  a  check  in  die 
amount  of  188  (25  oente  per  page 
reproduction  diaiae)  payable  to  the 
Consent  Decree  Library. 


UdhsfdB. 

Assistant  Attorney  General  Bnvironmmt  and 

Natural  Resouross  DIvisioa. 

(FR  Doc.  90-28108  Filwl  lO-AS-aOi  8:45  am] 


Lodoina  of  Conaant  DsBiaa  PuTMiaiil 


ActPiigttiouwdPowirtUghtCo, 

01  oLj  Conootton 

This  is  to  correct  the  Notice  whldi 
was  published  in  die  Federal  Raglstar 
on  September  2a  199a  dtad  at  VoL  85, 
No.  183,  pp.  38780-88781,  IMted  States 
v.  Araef  Sound  Power  ^  U^t  Company 
etal. 

This  notice  cofreote  die  following 
errors: 

In  the  first  paragraph,  die  name  of  the 
case  should  appear  as  United  States  v. 
Joseph  Simon  8' Sons,  et  al.  instead  of 
United  Statee  v.  Puget  Sound  Power  ^ 
Light  Company,  et  al.  There  ara  no  other 
changes  to  diis  paragraph. 

In  the  second  paragraph,  commente 
addressod  to  die  Department  of  Justice 
should  refer  to  United  Statee  v.  Joeeph 
Simon  8'Sons,  et  al.  instead  of  United 
Statee  v.  Puget  Sound  Power  9' Light 
Company,  et  al.  Then  are  no  other 
chaises  to  this  paragraph. 

In  the  third  paragrai^  dieperaon  to 
contact  for  examination  of  the  proposed 
consent  decree  at  Regloa  X  of  the 
Environoiental  Protecdan  Agency's 
Office  of  Regional  Counsd  has  been 
added.  The  contact  Is  Lynn  M.  Williams. 
Administrative  Records  Coordinator. 
Then  ara  no  other  diangas  to  this 
paragraph.   . 

file  following  new  para^ph  should 
be  added  as  the  last  para^aph  In  this 
notice: 


/  VoL  8Bb  No.  a08 


JIQlBet«f*t 


Wednesday.  Oetober  24.  liW  /  Nattoa  i 


payable  to  the 


the  ana 
foruaekiUah. 
stations,  penonal 


MmiHuvmDhiai»p,     perforaMBoe  eoevoti  rs. 


tO80CtiODe(a)ftf 


USXX43Qle« 


In  aooordance  with  departmental 
poMqr  as  set  fortfi  In  28  CFR  807.  Botfoe 
Is  befeby  given  Ikat  a  proposed  consent 
decree  bi  lAiAei/SlkitBS  V.  Tbini  fl/ 
Southampion,  Ovti  Acthm  No.  tO-«Ma 
bas  baea  lodged  witb  the  UnMed  States 
District  Court  for  tiie  Bastero  District  (rf 
Nsw  Teric  en  98p4eBiber  M.  IMH  The 
pwyoeed  censsnt  dscros  reqnires  die 
l^own  of  SandkampioB  to  lelmbarse  die 
UnfledSlatss  for  aiaet  of  its  peel  costs 
fawoned  at  dM  North  See  Landfffl  Site, 
andto  livlaaanl  the  rsassdy  ssleded 
by  *e  UA  teviMBawnlal  Protection 
Afsatf  in  its  Septambv  3Sk  IMi  Record 
€t  Derisien  with  lespaH  t»  die  first  of 
dne  epsnble  units  et  the  sue. 

Tlie  United  States  Department  of 
Justke  erti  rooelve  oosBBKBts  idadiV  to 
the  ptopoeed  consent  decree  for  a 
pvlod  ef  Ibtbty  m  days  fromibe  dale 

ihealdbe 
I  to  dM  Assielant  Attoney 
tend 


andUMMjf      Microelectfonics  indCon^inter 


of  hieflce.  P.O.  BoK  7BI1.  Bin  FIranklio 


•  UillsdStatas  v^  Ibmt  0/ 
»D|10-11-3-«S7. 
The  proposed  eoneent  decree  may  be 
examined  at  the  OfBoe  of  tt»  IMted 
Statee  Attorney.  iMIem  Distrfct  of  New 
York.  One  Pien^oRt  Reza,  Btoddyi^ 
Nsw  Terk  nan.  end  at  dke  Regioa  D 
Ogee  of  dto  Biwhoumentrt  ftntecMon 
AgSBcy.  IgPedsral  Flasa.  New  York. 
New  York  Kgyfc  A  copy  of  the  proposed 
it  decree  can  be  ootained  in 
rby  SMttat  dw  Bknriranmental 
I  Section  Docmnent  Center, 
1333  PStieel  NW..  snKe  800. 

,  DCaoOIM.  li»rs()eestii«a 
tacneck  in  tbe 
ameont  of  toSJB  138  osats  per  pi^ 


Technology 
July  11. 
simultaneously 
General  and  tte 
Commission 
a«saof|damied 
its  membership, 
notificatioo  was 
extending  the , 
die  Act  llndting 
plaintiflsto 


^^^W  wW    V^^P^^ 


Nodes  is  herefa  r  given  that,  pursuent 


heNetionel 


Cooperative  Rcm  inA  Act  of  1984. 15 


("dieAct*^ 


ktton(14CClon 
I  written  notification 
Idi  die  Attorney 
lederalTMde 
jng  an  additional 

'  and  changes  in 
!  additional  written 
Ifordieparpoeeof 
iofsection4off 
)  recovery  of  uititnist 
I  damages  under 
specified  drcaoubuicaa. 

Qi December:  1. 1864. MCC and ite 
sbareboklan filet  dMirorigfaial 
notification  pursi  int  to  section  8(a)  of 
the  AcL  Ttie  Dep(  rtment  injustice  (the 
;i)epsa1msnt'*)pi|blished  a  notice  te  dM 

it  to  section  8(b) 
17,188S(80FJL 
abarehohiers  filed 
tions  OB  Mardi  28. 
November  7. 1888k 
February  2S,  1987. 
Mardi4,1988. 
Aagnet  Ml  18881  fleplember  19. 198a 
January  16. 198a  darch  7. 188a  and 
Apsail,188aTh  rDqiartment 
pabUdiednoticei  tai  the  Federal  Reglsler 
in  reqionse  to  dM  le  additionel 
notificatiooa  on  i  pril  23. 1885  (SO  FK 
1908^  Septenriie  la  1988  (Bl  FR  32263), 
December  &  1888  (51 FR  44132). 
February  3. 1987  (p2  FR  3356).  March  la 
|eBnery22.1988(53 
1988(53  FR  18159). 
(58FR38«0). 
FR43831).Mercha 
April  a  1990  (56  FR 
(55  FR  19114),  end 
tnuX  respectively. 
On  October  21.  ite,  kICC  filed  an 
addttfonslnatific  itienforuducha 


of  the  Act  OB 
2633).MCCaBd 
additfonal 
1985,^dy3al< 
December  23. 11 
December  23. 


1887(62FR886i; 
FR  185^  March 
September  22.  II 
October  2a  1888 
1980  (56  FR 
13300).  May  a 
May  a  1880  (56 


ithaaeaUbhshed 
teyite(*t)8S")toit8 
T^dJoology 
coBduci  research  in 


suitable 
sk 
and  mgn 


Bffecdve April 2a  i8aaad]nBel2. 
198a  wspecttvely.  m  wnBedPndiaging 
Systems  and  Tanden  Compntsrs.  hiB. 
became  Associate  M  nbers  of  MOC  and 
partidpattts  in  OSS. 

Effective  Kbm  a  19pa  CoBBer 
Peripherals,  Ibc.  ' 


MsBberefMCCsBd 
MCCs  Optics  Prografn. 
loMphR 


a  participant  in 


DindorefOpemtioim,  XnUtamtDhhkm. 
(FK  Doc.  00-28089  FIM 10-23-80: 8t45  am) 


UBRARY  OF  CONOVESS 
Copyiiglit  OMen 
(Docket  Na  Mi  8»« 


Snrvioenj  vBpyriQiiK 


A«mcv:l 

Office. 

action:  Notice  of  faiduiry. 


liteaiy  of  C  mgress.  Copyri^ 


r:  The  Copyi  ighl  Office  issues 
this  Notice  of  Inqntoy  to  inform  the 
puhhc  that,  reqransii  e  to  a 
congressional  teques ;  it  will  exemine 
the  development  of  a  rw  digital  audio 
broadcast  and  oeble  wrviees  and  die 
efiects  inqilementetii  n  of  sudi  services 
may  have  or  pnform  n  aud  copyright 
owners  of  oopyrlghta  de  wOiks  under 
die  Copyright  Act  of  i97a  tf  tie  17  of  die 
Uidted  Ststes  Code. '  lie  Office  seeks 
public  coBunent  as  tc  whether  or  not 
ddivwy  of  digital  audio  programming, 
transmitted  hjf  sat^  te  systsms, 
terrestrial  systems,  o '  by  cable 
televiaion  systems,  n  ill  affed  copyright 
owners,  and,  if  so.  in  what  nmnnw.  te 
addition,  diould  imp  nmeBtetiOB  aew 
audio  systems  have  i  egative  effects  on 
copyrii^t  owners  for  retransmissions  vi 
disir  Works,  tbe  Offii  s  seeks  proposels 
on  the  proper  methoi  >  of  cosqiensating 
copyri^t  owners  w)i  le  promoting  the 
greatest  availability  ( I  creative  woriu  to 
the  public. 

DATIS:  Initial  comme  its  should  be 
received  by  no  later  man  Dscember  15, 
1990.  Reply  comment  i  Amdd  be 
received  on  or  befor«  Jmuary  31, 1991. 
aDBW88il.  Interestf  d  jpersons  should 
submit  comments  ss  bOowKlfSentby 
mail:  United  Steles  C  qiyri^t  Office. 
Ubrary  of  Omgress.  Jqiartment  17. 
WnskiBglaB,DC20n  Dulf  ddivessdby 
hand:  Office  of  dM  R  gister  of 
Copinigbta,  Copyrigh  I  Office.  loBMa 


P«dwl  Itogtotw  /  Vol  58.  No.  20ft  /  Wednextoy.  October  24.  IWO  /  Nottett 


Madison  Memorial  Building,  room  407. 
First  and  Independence  Avenue  SB.. 
Washington.  DC 


TOR  AOmtlbNAk  MFORMATWII  CONTACT: 

Dorothy  Schrader.  General  Counsel 
Copyri^t  Office,  Library  of  Congress. 
Washington.  DC  2064a  Telephone:  (202) 
707-«380. 


1.  BadcgRMmd 

The  Copyright  Office  is  aware  that 
several  organizations  in  the  United 
States  plan  to  introduce  audio  services 
that  will  provide  listeners  with  digital 
quality  programndng  delivered  to  them 
over  cable  lines.  In  addition,  other 
companies  have  applied  to  die  Federal 
Communications  Commission  ("FCC") 
for  permission  to  use  certain  fiwquencies 
to  broadcast  digital  programming  to 
home  and  automobile  radios  via 
satellite.  There  has  also  been  discussion 
of  a  woridwide  digital  satellite  service. 
Several  foreign  countries  have  abeady 
designed,  manufactured,  and  tested 
digital  audio  systems  that  deliver 
quality  signals  to  listeners  via  satellite 
and  terrestrial  equipment 

Technological  developments  in  digital 
audio  transmission  currently  follow  two 
paths.  The  first  is  digital  audio 
broadcasting,  which  promises  to  be  a 
replacement  for  current  FM  and  AM 
radio.  Digital  audio  broadcasting  is  an 
interference-free,  compact  disc-quality 
signal  that  can  be  delivered  via 
terrastrial-based  and  satellite 
transmission  systems.  Interest  fai  digital 
audio  broadcasting  was  sparked  by 
receipt  at  the  FCC  of  three  separate 
applications  requesting  frequency 
allocations  and  authorizati<m  to  begin 
transmission  in  digital  audio  format  The 
applications,  filed  on  May  18,  May  22, 
and  July  27,  l9Ba  respectively,  petition 
the  Commission  for  a  rulemaking  to 
allocate  spectrum,  adopt  rules  for  a 
torrestrial  digital  audio  broadcasting 
system,  and  approve  satellite  carriage 
and  sale  of  digital  audio  signals.  In 
response  to  the  appUcations.  the  FCC 
published  a  Notice  of  Inquiry  seeking 
comment  on  the  applications,  and 
posing  broader  regulatory  questions  as 
to  tec^cal  requirements.  See  FCC 
Docket  No.  90-357  (August  21, 1980). 
Indications  are,  however,  that  a 
regulatory  framework  will  not  likely  be 
fai  place  before  1992,  which  is  when  the 
World  Administrative  Radio  Conference 
is  scheduled  to  consider  setting  aside 
frequencies  for  digital  audto 
broadcasting. 

The  second  development  in  digital 
audio  services  involves  cable  systems. 
In  ttie  United  States  three  omnpanies  are 
already  testing  digital  audio  music 


services  made  available  vta  cable, 
whidi  does  not  involve  the  sane 
spectrum  allocation  Iknitatioas  that 
digital  «udio  broadcasting  doe*. 
Sovices  to  be  offered  to  cable 
subscriben  include  packages  of 
channels  containing  all-digital  music 
recorded  on  compact  discs  and 
delivered  to  homes  via  a  special  tuner, 
as  w«ll  as  digital  simulcast  of  the  sound 
tracks  of  motion  pictures  and  television 
shows.  Because  it  does  not  require  prior 
FCC  authorization,  digital  cable  radio 
will  probably  become  widespread 
sooner  than  will  digital  audio 
broadcasting. 

The  Chairman  of  the  Senate 
Subcommittee  on  Patento,  Copyrijghts, 
and  Trademarks,  Senator  Dennis 
DeConcini  of  Arizona,  bj^  letter  of  July 
25, 1990,  requested  the  Copyri^t  Office 
to  conduct  a  stody  "to  determine  how 
the  righte  of  copyrights  ownen  of  sound 
recordings  and  performen  are  protected 
with  respect  to  digital  audio 
transmissions."  llie  Senator  requested 
that  the  study  include  "any 
recommendations  as  to  any  additional 
means  that  may  be  necessary  to  protect 
the  righto  of  copyright  ownen." 

By  this  Notice  of  Inquiry,  the 
Copyright  Office  seeks  and  invites 
public  comment  to  assist  the  Office  in 
the  preparation  of  this  stody. 

a.  Policy  Qnastioiis  for  Addressing 
Copyright  btarasto  Regarding  IM^Ial 
AttiUo  Broadcasting  . 

Although  certain  inquiries  pending 
before  the  FCC  focus  on  teduiical 
aspects  of  digital  audio  broadcasting, 
and  legislation  has  been  introduced 
addressing  the  issue  of  spectrum 
allocation,  the  Office's  concern  is  that 
the  righto  and  toteresta  of  those  who 
own  copyrighto  in  works  that  may  easily 
be  transmitted  and  then  copied  in  digitd 
form  should  be  balanced  with  the 
public's  toterest  in  enhanced  technology 
and  improved  sound  quality.  These 
concerns  bring  to  light  often-aired 
debatos  about  home  taping,  the 
introduction  of  digital  audio  taping 
equipment  toto  the  United  States' 
consumer  maiket  and  the  possible 
totrodnction  of  royalty  payment 
systems. 

The  Office  seeks  general  commento 
and  spedflc  proposals  frvm  interested 
parties  about  toe  state  of  the  technology 
to  the  field  of  digital  audio 
transmissions,  the  economic  viability  of 
proposed  aystems.  and  information 
about  how  copyright  toterep to  mi^t  be 
affected  by  the  totroduction  of  d^tal 
audio  transmission  services. 
Commenting  parties  are  encouraged  to 
include  descriptions  of  metoods  ror 
compensating  copyright  o«vnen  for 


copying  of  nearperfsct  reprodttctlons  of 
their  Worics  vta  ragioiwl.  nattonal.  or 
totemational  digital  aodUo  transmliaton 
systems.  Commento  are  also  invited 
regarding  the  impact  of  wyyright 
controb  and  royalties  on  public  access 
to  new  digital  audio  tranamission 
services. 

Specifically,  the  Office  tovites  public 
comment  or  information  regarding  the 
following: 

(1)  Would  totroduction  of  digital  audio 
broadcasting  services  prompt  toe 
average  listener  to  copy  copyrighted 
works?  Would  a  listener  be  more  likely 
to  copy  digitolly  transmitted  works  toan 
works  now  broadcast  on  AM  or  FM 
radio  fr«quendes.  or  on  tolevisionf  To 
what  dejpee  can  a  listener's  home 
toping  habito  be  monitored  and  what 
technical  limitations  on  home  taping  are 
feasible? 

(2)  Would  toe  copying  of  works 
transmitted  via  digital  audio 
broadcasting  services  significantly 
displace  sales  of  copyriyited  woiks 
reomled  on  phonorecords,  audio  tapes, 
or  compact  discs? 

(3)  Would  a  copyright  owner  have  toe 
practical  ability  to  negotiate  wito  the 
ownen/operaton  of  digital  audio 
services  for  compensation  for 
transmission  of  his/her  works?  If  not 
could  representatives  of  copyright 
owners,  such  as  performing  righte 
organizations,  accomplidi  this  task? 

(4)  Should  a  royalty  be  placed  on 
recording  materials,  such  as  blank  tepes, 
or  on  digital  recording  equipment  itselt 
to  be  distributed  among  copyri^t 
claimante?  If  so,  who  would  be 
responsible  for  administering  this 
prcNcess? 

(5)  Should  digital  audio  broadcasten 
be  forced  to  scramble  toeir  broadcasto 
so  toat  listeflen  wishing  to  receive  a 
signal  containing  copjrri^ted  worics 
would  be  forced  to  acquke  special 
equipment  toereby  becoming 
accountable  for  toe  possible  copying  of 
copyri^ted  works? 

(6)  Describe  existing  and 
contenq>toted  digital  audio  transmission 
services,  including  a  description  of  (a) 
encryption  systems,  if  any;  (b)  the 
means  of  transmitting  prerecorded 
digital  signals;  (c)  any  plans  to  compress 
the  digital  signals;  and  (d)  any  proposals 
conceirning  transmission  of  d^tal 
subcode  ii^ormation  embodied  on 
prerecorded  works. 

(7)  Provide  information  relating  to  the 
business  and  commercial  aspecte  of 
digitol  audio  transmission  swvices, 
tocluding  (a)  toe  currant  number  of 
subscriben  and  predictions  of  future 
growto  for  existtog  digital  cable 
services;  (b)  the  anticipated  start-up 


/  Vol  S5,  Na  206  , 


atnid 


(c)< 


I  (d)tk«  availability  of 
landje) 
Gopyri||it  }kmria%  anaBBBOMiits.  tf  aqy. 


MSa»| 


NATIONM.  AERONAUTICS  AMD 


^DwMw^ 


R  Natkmal  Aeronautics  and 
Spaca  Admtniitiatkin. 
AcnoirMottBa  of  naatiqi. 


R  In  aooardance  with  die 
FedBial  AdviMqr  Conunatea  Ad.  Pablic 
Uw  SM6S.  as  amanded.  the  Natkmal 
Aaronaatks  and  Space  Adodnlsttation 
amjOBBcesaiarttwomingsaaetlpgofthe 
NASA  Advisory  Coondl.  ^Mtce  Station 
Advlsoiy  Committee. 
Mine  NovambarlS.  1980.  adO  aja.  to  5 
pjn.  andNovambarl^  lasil  8d0  ajL  to 
2pjn. 

ADnann:  aooMaiylaad  Avamt  SW.. 
soita  23BB.  WasUflftai.  DC  SQM. 


^Mce  Station  Advisoiy  Conunltlee 
(SBAQ  la  a  standi^  caamaittse  of  tbe 
NASA  Advlsaqr  OoondL  widch  advises 
seniar  BMaasemant  on  aB  AasBcy 
activities.  IW  SSAC  la  an 
intenUsciplinaiy  groop  chaiged  to 
advise  AgBKf  msutamsBt  on  die 
devsiopmaal.  opofation.  and  olUintioo 
of  the  Space  Station.  The  eoanaUlee  is 
chaired  by  Mr.  Laannoa  ).  AdasM  and  is 
loflSi 


NASA 

jwfllbaopentothe 
_  I  to  the  seating  capacity  of  the 
I  Mich  ia  appradoMlsly  40 


Wednesday.  October  24.  1900  /  Notkei 


that  the  meeting  b  I  held  on  these  datee 
to  accowmodate  t  le  sdiedaling 
priorities  (rf  die  pi  rttdpuits. 
TVPtOPMBTMl:  Open. 


Agenda 
November  13.  Ifl 

8:30  ajn.— Chairm  ui's  Remaifcs 

9  a.m.-^i|rogram  i  tatus 
Budget 

Coi^ressional 
RreBflrinary  Dempi  Review 

IMO  a  on.— ^ledi  1  Review  Activities 

Synthesis  Grou  > 

Advisory  Comi  ittee  on  the  Future  of 
the  U^  Spao  i  Program 
11:30  ajn.-^)iscui  sion 

1  p.m.— Level  n  b  :egration  Function 

2  pan.— Oiscnssioi 

3  pjn.— Sohitions  Team  Pollow-op 

4  p  jn.— Discussioi  t 
6  p.in. — Adjourn 

November  14. 190^ 

8:30  a  jn.— Task  G  trap  on  Verification 
9:30  ajn.— Tesk  G  trap  on  Orbital  DeMs 

10  ajn.— Space  St  ition  Science  and 

^ppHcatioiis  Advisory 
Snbcommitte  (SSSAAS)  Update 

11  a.m.— Oiscu88i<  n 
2  pJUv— Adjourn 

Dated:  October  17  190a 
lohaW.Gali; 

Adn'tory  CoBunittet  MamtgementC^pcer. 
[FRDoa  90-25004  Ft  Bdl0-23-0Qt8»l5a]nI 

I OOCC  7S1»«1-I  I 


NATKMAL 


ON 


ir:  National 
edlnununi 
ACTMNCNotioeoi 


Acquired  Immune  Deficiency 


CommissiMi  on 

Syndrome, 
f  hearing  and  site  visits. 


ir:  In  accc  dance  with  Federal 
Advisory  Commit  BO  Act.  PuUic  Law 
82-483  as  amende  I.  die  National 
Commission  on  A  iquired  Immune 
Deficiency  Syndn  me  ann^mnc,^  the 
forthcoming  meet  igofdieCmnmission. 

DATS  AND  TCM:  N  wunber  27. 1990-0 
a  JII.-5  pjn.,  November  28, 1990—9  e  ja.-6 
pjn. 

:  Hearii«  Sik.  Gold  Room. 
I  Notmaa  lie  Hotel  Sen  loan. 


Op(  n. 


FOnraRTim 

Maureen  Byrnes, 

Notional  Conmiiasion 

Inumrne 

Street  NW.,  suite  81S, 


Exe  iutive 


I  Deficiency  S;  ndrome, 


indie 


:  Both  days 
Commission  will  head  testimony 
regarding  the  HTV  epi  lemii 
Commonwealth  of  Po  »rto 
the  afternoons  the  Co  amission 
facilities  providing  services 
widiHIVhifection 
the  Island. 


lanl 


iBymM, 
Executive  Diractm: 
(FR  Doc.  90-2B121  Fded  i0-23-«Q(  •»IS  ami 


NATIONAL  SCIENCE 


DnectoT, 
on  Acqairsd 

1730K 
(202)254-6128. 

morning,  the 


icin  the 
Rico  and  in 
wiU  visit 
topeofrfe 
AIDS  throughout 


FOUNDATION 


Special  Emptwda  Fa  lelai  MaatlnQa 

auMBUunr:  In  accords  ice  widi  the 
Federal  Advisory  Cm  miittee  Act  (Pub. 
L  92-483,  as  amende! ).  the  Nedonal 
Science  Foundation  a  mounces  the 
{btlowfaigineetfaig(8)  1 9  beheld  at  1800 G 
Street  NWn  WasUng  on.  DC  20550 
(exc^t  wdiere  otherwise  indicated). 

auaaicamTARV  aa^OMiATioic  The 
purpose  of  the  meetiima  is  to  provide 
advice  and  reoommei  datimis  to  the 
National  Science  Fou  dation  cncerning 
the  support  of  researc  i,  engineering,  and 
science  education.  Tfa  t  ageada  is  to 
review  and  evahiate  ]  nvioaals  as  part  of 
the  selection  process  or  swards.  The 
entire  meeting  is  dost  d  to  the  public 
beceose  the  penels  si  a  reviewing 
proposals  that  inchidi  [  I 
proprietary  or  confidt  atial  nature, 
inchiding  tedinical  in  bmation; 
financial  data,  such  a  i  salaries;  and 
personal  infoimation  wneetning 
individnals  assodatei  widithe 
proposals.  These  mat  are  are  within 
exemptione  (4)  and  (8  ( 
552b(c).  die  Govonrafnt  in  the  Sunshine 
Act 

lebeoca  Winkler. 
Officer,  room 


>FisdiaM8tirt8aaa| 


CONTACT  PIRaONC  M. 
Cmamittee  Managemont 
208,357-7383. 

Dated:  October  ia.ig4lL 
li.MiliinWidJa^ 
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[DeetatNot.  SO-tWantf  IMtl) 
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Finding  of  Mo 

The  US,  Nudear  Regulatory 
Commitsion  (the  CommiMion)  U 
considering  issuance  of  license 
amendments  revising  the  Technical 
Specifications  for  the  Surry  Power 
Station.  Units  1  and  2,  located  in  Suny 
County,  Viiginia.  The  proposed 
amendments  change  reactor  coolant 
system  pressure/temperature  (P/T) 
limits  and  the  power  operated  relief 
valve  (PORV)  se^ioint  for  low 
temperature  overpressure  protection' 
(LTOP). 

EnviinmueBfaJ  AswsMneut 

Identification  of  Proposed  Action 

The  proposed  amendments  revise  the 
reactor  coolant  system  P/T  limits  based 
on  evaluation  of  reactor  vessel  material 
properties  e]q>eGted  for  16  eflective  full 
power  years  of  operation  (EPPYi  The 
existfaig  single  P/T  curve  shown  in 
Technical  Specification  Figure  3.1-1  is 
revised  into  two  figures,  representing  P/ 
T  limits  for  heatop  or  cooldown,  as 
appropriate.  The  amendments  would 
limit  the  maximum  plant  heatup  rate  to 
WF/hr.  The  proposed  amendments  also 
revise  the  PORV  setpoiat  for  LTOP  from 
435  to  385  psig. 

The  Need  for  the  Proposed  Action 

The  existing  P/T  and  LTOP 
specifications  are  based  on  a  maximum 
of  11  EFPY.  FacUity  operation  beyond 
this  point  requires  new  P/T  curves  and 
LTOP  limits  representative  of  future 
operating  conditions,  reflecting  dianges 
in  the  reactor  vessel  material  properties. 
The  revisions  provide  operating  limits  to 
IS  EFPY.  The  revised  P/T  Umits  are  abo 
based  on  Regulatory  Guide  1.9Q. 
Revision  2,  and  are  consistent  with 
guidance  provided  in  Generic  Letter  88- 
11. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  amendments  affect 
power  plant  operating  limits,  but  do  not 
change  the  manner  in  which  tiie  facility 
is  operated.  Therefore,  the  proposed 
amendments  do  not  inicrease  normal 
radiological  eflhients,  or  add  to 
occupational  exposure.  The  proposed 
amendments  do  not  dtange  ttie 
generation  or  decay  of  isotopes  present 
durfaig  normal  <^wratton.  Therefore, 


possible  post-acddent  radiologteal 
releases  will  hot  be  more  severe  Aan 
previously  determfaied.  Fbrthennora.  the 
amendments  (to  not  aSisct 
nonradiological  effluents,  so  there  Is  no 
other  environmental  faiq>act  Therefore, 
the  Commission  conchides  diat  tfiera  are 
no  significant  radiological  or 
nonradological  environmental  impacts 
associated  with  the  proposed 
amendments. 

AJtemativBs  to  the  Proposed  Actiai 

Since  the  Commission  has  concluded 
there  are  no  measurable  environmental 
impacts  associated  with  the  proposed 
amendments,  any  alternatives  wiU 
either  have  equivalent  or  greater  impact 

The  principal  alternative  weald  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  environmental 
impacts  of  plant  (^leratioa  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

The  propoeed  amendments  do  not  os« 
resources  in  a  manner  other  ttian  that 
previously  considered  in  the  Ffaial 
Environmental  Statements  dated  May 
and  June  1872  for  Suny  Units  1  and  2, 
respectively. 

Agencies  and  Persons  Consulted 

Hm  NRC  staff  reviewed  tiie  Ucensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Signiflcaat  Invact 

Based  on  the  foregoing  environmental 
assessment,  we  conchide  that  die 
proposed  action  will  not  have  a 
significant  effect  on  tite  quality  of  die 
human  environment  The  Commission 
has  therefore  determined  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  amendments. 

For  fiirther  details  witii  respect  to  tills 
action,  see  the  application  for 
amendments  dated  January  28. 1888.  as 
supplemented  February  2a  1888.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Doounsnt  Room.  2120  L  Street  NW.. 
Washington.  DC  and  at  tiie  Swem 
Ubrary.  College  of  William  and  Maiy. 
Williamsburg.  Virginia  2318&. 

Ditad  at  RodcvUI*.  MuylandL  thia  IMh  dby 
of  October  U80i 

For  the  Nodmr  Rsgalatory  Commiuton. 
|uA.Nanto, 

Acting  Director,  Profsct  Directorate  ll-i, 
Divitiott  of  Reactor  Projecte-^/Il.  Offleeof 
NvelearBeaetorRegelotieii. 
[FR  Doe.  MMSlM  Filed  10-4»-«k  8M  anl 


Art 


Inaooordanoewlththei 
of  the  Federal  Advisory  I 

(FACA).  tiie  Nuclear  SdMy  L 

Review  Committee  (NSRRQ  wiU  hold 
its  next  meeting  on  November  8  and  8, 
188a  The  meeting  will  be  held  at  die 
Holiday  but  Crowne  Plaza.  1780 
RockviBe  Pike.  RockvUla.  Matylaad.  The 
meeting  wrill  be  open  to  public 
attendance.  The  NSRRC  provides  advice 
to  die  Director  of  tiie  Offloe  of  Nuclear 
Regulatoqr  Research  (RES)  on  matters  of 
overaU  wanaganiBiil  taqMrtaoce  tai  the 
direction  of  the  NRCs  pragram  of 
nuclear  safety  reeeaich.  Tlw  pwpoee  of 
tills  meeting  Is  to  prepare  a  report 
provUUng  NSRRC  advice  on  what  the 
strategy  and  content  should  be  for  a 
research  program  designed  to  meet 
NRCs  essential  rsgnlatory 
requirements.  This  topic  was  the  subject 
of  detailed  presentations  made  by  the 
NRC  staff  at  die  previous  NSRRC 
meeting  on  September  25  and  2a 

Tlnnsday,  November  %  1888 

8  %JtL-i  pjn.:  Prepare  a  wockii^ 
agenda  for  November  8  and  a  188a 
Review  the  status  of  Subcommittee 
information  gaUiered  from  non-public 
meetings  and  direct  inquiries.  Deliberate 
on  advtct  to  be  given  to  die  NRC  fai  a 
Committee  report.  Begin  drafting  die 
text  of  tiiat  report 

Friday.  November  a  1888 

8  a.m^-JO  p.nu:  Continue  activities 
hiitiated  on  Thursday.  November  a 
198a 

4:30  p.m.:  Adjourn. 

Membera  of  the  public  may  file 
written  statements  regarding  any  mattor 
to  be  discussed  at  the  meeting.  Membon 
of  the  public  may  also  make  requests  to 
speak  at  die  meetfaig.  but  permission  to 
speak  win  be  determined  by  Uie 
Committee  Chairperson  in  aooordanoe 
widi  procedures  established  by  die 
Committee.  A  verbetim  transcription 
will  be  made  of  the  meeting,  and  a  copy 
of  the  transcript  wUl  be  placed  in  tibe 
NRCs  Public  Document  Room  fat 
Washfa«toa.DC 

Inquiries  regarifing  tiiis  notice,  any 
subsequent  changes  in  die  status  of  die 
meeting,  the  filing  of  written  statements, 
requests  to  speak  at  the  meetfaig.  or  die 
transcription,  may  be  made  to  die 
Designated  Federal  Officer,  Dr.  Ralph  O. 
Meyer  (telephone:  301/4B2-3804J, 
between  8:15  ajo.  and  5  p.m. 
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Ditwl  at  Rockviae.  Maiyland.  this  Ittfa  day 
of  October.  198a 

lOHIb  IMyWi 

Advitory  Coaunittee  Matwgunent  Off^ca: 
|FR  Doc  90-2S117  FIM 1O-23-00;  8:45  am] 
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Pow«rftlJgMCo.(H.B. 
Unit 


I 

The  Carolina  Powct  ft  Light  Ccnapany 
(CPftL  or  the  licensee)  is  tfw  htrfdn  of 
Facility  Operating  License  No.  DPR-23 
that  authorizes-eperatian  of  the  R  B. 
Robinson  Steam  Electric  Hant.  Unit  Na 
2.  The  license  provides,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations,  aqd  Orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  is  a  singleninit 
pressurized  water  reactor  at  the 
licensee's  site  located  in  Dariington 
County.  South  Carolina. 

n 

On  November  19. 198a  the 
Commission  published  a  revised  §  50.48 
and  a  new  appendix  R  to  10  CFR  part  60 
regarding  fire  protectiim  features  of 
nuclear  power  plants.  The  revised 
S  Sa48  and  appendix  R  became  effective 
on  February  17, 1981.  Section  m  of 
eppendbc  R  contains  15  subsections, 
lettered  A  throu^  O.  eadi  of  Mdch 
specifies  requirements  for  a  particular 
aspect  of  the  fire  protection  features  at  a 
nuclear  power  plant  One  of  those 
subsections,  IILG.2  is  th^  subjtet  of  the 
licensee's  exemption  request 

To  achieve  and  maintain  safe 
shutdown  using  one  train  of  component 
cooling  water  (CCW)  cables  and 
equipment  section  III.GuLb  of  appendix 
R  requires  that 

SeparatioD  of  cable*  and  equipoient  and 
auodated  non-safety  drcuiti  of  redundant 
trains  by  a  iHwisontal  dietanoe  of  mora  dian 
20  fseet  witii  BO  intervening  oombustilde  or 
fire  hasards.  b.additiOD.  fire  detsctars  and  an 
Butonatic  fin  eoppraeeian  system  ^laU  be 
installed  in  die  Are  ana  *  *  *. 

By  letter  dated  July  30.  IflOa  as 
supplemented  August  18, 1900,  CS^ftL 
requested  approval  of  an  exemption 
frmn  the  above  requirements  of  section 
III.G.2  for  the  CCW  pump  room.  In 
specific  the  requested  exenqition 
related  to  the  "no  intervening 
combustible"  provision  of  secticm 
lILG.2.b. 

in 

By  letter  dated  July  aa  1900.  as 
sbppleraented  August  18, 1900  the 


exemption  fron 
requirements  o 
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licensee  reques  ed  approval  of  an 


the  technical 
section  III.G.2  of 
appendix  R  to  S  CFR  part  50  for  the 
CCW  pump  roo  n.  The  requested 
exemption  wou  d  allow  for  an  increase 
in  the  quantity  if  intervening 
combustibles  b  tween  redundant  trains 
to  a  combined  t  uantity  that  will  not 
exceed  a  1-houi  fire  loading.  Previously, 
an  exemption  t(  appendix  R  section 
III.G.2  for  the  C  ZW  pump  room  was 
granted  on  Oct(  ber  25, 1984.  In  part,  that 
exemption  alloi  red  a  combined  quantity 
of  intervening  c  imbustibles  or  fire 
hazards  betwei  a  redundant  shutdown 
trains  for  a  fire  oading  of  16  minutes. 

The  licensee  ilans  to  install  new 
cable  trays  in  t  e  CCW  pump  room. 
Cable  installed  n  these  trays  will  be 
qualified  to  lEE  i-383,  Vertical  Flame 
Test  The  reque  ited  exemption  would 
allow  an  increa  »e  in  the  quantity  of 
intervening  con  bustibles  between 
redundant  train  i  as  well  as  an  increase 
in  the  overall  ci  mbustible  loading  in  the 
area.  Through  c  dating  design  and 
administrative  i  ontrols,  CP&L  has 
committed  thatphe  in-situ  combustible 
ie  area  %vill  not  exceed 


fire  severity  in 
a  1-hour  fire  I 
The  licensee 
en  the  level  of 


ing. 


as  provided  information 
protection  already 
provided.  Thesi  provisions  include: 

1.  An  early  w  iming  redundant  cross- 
zoned  fire  detei  tion  system  is  provided: 

2.  A  partial  fi  «  suppression  sprinkler 
system  is  instated  above  all  cable  trays 
(including  the  nesently  proposed  cable 
trays)  and  pumps; 

3.  No  other  combustible  materials  are 
in  the  CCW  pui  ip  room  except  for  one 
quart  of  lubrica  ing  oil  with  a  hi^ 
flashpoint  (350'  0  for  each  of  the  three 
pumps; 

4.  A  portable  fire  extinguisher  is  in  the 
CCW  pump  roc  n,  and  additional  fire 
extinguishers  a  id  manual  fire  hose 
stations  are  in  i  djacent  areas; 

5.  Power  cables  to  the  redundant 
CCW  pumps  an  installed  in  conduits 
with  a  1-hour  fire  barrier  wrap.  All  other 
cables  are  coat  dwith  flame  retarded 

EEE-383.  Vertical  Flame 
Ml  cable  trays  (including 
the  proposed  c^ble  trays)  are  qualified 
to  IEEE  383. 

Based  on  oui  review  of  the  above 
information,  thi  staff  concludes  that  the 
licensee's  exist  ng  fire  protection 
configuration  p  ovides  an  equivalent 
level  of  safety  i  }  that  achieved  by 
compliance  wilp  appendix  R  to  10  CFR 
part  SO. 

Therefore,  th^  Commission  has 
determined  tha  the  exemption  from 
section  III.G.2.I  of  appendix  R  to  10  CFR 
part  SO  in  the  CfW  pump  room  should 
be  granted. 


material  or  are 
Test  qualified. 


IV 

Pursuant  to  10  CAl  6ai2(a)(2).  the 
Commission  will  m  t  consider  granting 
an  exemption  unlet  t  special 
circimistances  are  ■  resent  Item  (ii)  of 
the  subject  regulati  m  includes  special 
circumstances  whe  e  application  of  die 
subject  regulation  i  rould  not  serve  the 
underiying  piirpose  of  the  rule  or  is  not 
necessary  to  achie^  e  the  underlying 
purpose  of  the  rule. 

The  underlying  p  irpose  of  section 
in.G  is  to  provide  a  iequate  protection  of 
redundant  componi  nts  of  safety-related 
equipment  by  Ihnitmg  damage  in  the 
event  of  a  fire  at  or  e  safety-related 
component  locatioi  so  that  the 
performance  of  the  Dther  safety-related 
component  is  not  a  fected.  The  licensee 
has  estabUshed  tha  [  the  substantial  fire 
protection  measure  i  described  in  the 
licensee's  July  30, 1 190  submittal  ensure 
that  the  configurati  m  will  not  present 
an  undue  risk  to  pu  )Uc  health  and 
safety  pursuant  to  0  CFR  S0.12(a)(l). 

As  described  in  1  le  evaluation  section 
of  the  exemption,  t|e  staff  has 
pxistingfire 
svide  equivalent 


concluded  that  the 
protection  systems 
fire  protection  to 
provided  by  meet 
requirements  of 
appendix  R.  There! 


present  in  that  the 


t  which  would  be 
the  literal 
ion  III.G.2.b  of 
ire,  the  staff 


concludes  that  "spt  cial  circumstances" 
exist  for  the  licensi  e's  requested 
exemption  in  that  i  nposition  of  the 
literal  requirement!  of  the  regulation  in 
these  particular  cir  nmistances  is  not 
necessary  to  achie  e  the  underlying 
purpose  of  append  k  R  to  10  CFR  part  50. 


Accordingly,  the  Commission  has 
determined  that  pi  rsuant  to  10  CFR 
50.12(a)(2)(ii),  spec  al  circumstances  are 


nurent  level  of  fire 


protection  satisfies  the  underiying 
sections  of  append  x  R  to  10  CFR  part 
50.  Further,  the  staff  has  concluded  that 
the  requested  exen  ption  is  authorized 
by  law  and  will  no  endanger  life  or 
property  or  the  con  mon  defense  and 
security  and  are  ot  lerwise  in  the  public 
interest  Th««fore,  the  Commission 
hereby  grants  an  e:  :emption  from  the 
requirements  of  se(  tion  III.G.2.b  of 
appendix  R  to  10  C  H  part  50  for  the 
CCW  pump  room  s  i  described  in 
section  II  above. 

Pursuant  to  10  C  H  51.32,  the 
Commission  has  d(  termined  that  the 
issuance  of  this  ex(  mption  will  have  no 
significant  impact  i  n  the  environment 
(55  FR  41819). 

For  further  details  with  respect  to  this 
section,  see  the  lio  nsee's  request  for 
exemption  dated  Ji  ly  30, 1990,  as 
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^unilemented  August  16.  USa  which 
are  available  for  puhUc  iiiq)ectioB  at  the 
ConuniMioii'B  PubUc  Doconwnt  Room. 
2120  L  Street  NW..  Waahliigton.  DC.  and 
at  the  HartsviUe  Memorial  Ubrary. 
Home  and  Fifth  Avenues.  HartsviUe, 
South  Carolina  29535. 

This  exeaq>tion  is  effective  upon 
issuance. 

Dated  at  Rockvine.  Maryland  (hia  17th  day 
of  October  laSQ. 

For  the  Nuclear  Regulatory  Commiseion. 
Steven  A.  Vaiia, 

Director,  DMahn  of  Reactor  Prv/ecta-I/ll. 
Office  ofNucJear  Reactor  Reguhtion. 
[FR  Doc  90-2S112  Filed  10-23-80;^45  am] 
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Guff  States  IMMIM  004  CoiwidtrMion 
of  iMuMeo  of  AiMndmant  to  FaeWy 
Opwating  Ueansa  and  Propoaod  No 
SlgnWIcawt  Haaafda  ConaWaratlon 
Dttannlnatlon  and  Opportunity  for 


The  UJ8.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  OperathijyLicence  No.  NPF- 
47,  Issued  to  Gulf  States  Utilities 
Company  (GSU)  (the  Hcensee).  for 
operation  of  the  River  Bend  Station.  Unit 
1.  located  in  West  Pehdana  Parish. 
Louisiana. 

In  letters  dated  August  22,  I99a  and 
October  17.  taoo,  GSU  proposed  an 
amendment  which  would  permanmtly 
disable  the  steam  oondensmg  mode 
(SCM)  of  the  residual  heat  removal 
(RHR)  system.  The  August  22.-19ea 
subsaittal  was  previoasly  noticed  on 
September  19l  1980  (S5  FR  38802).  and 
described  GSU's  plans  to  weld  plugs  hi 
the  steam  supply  lines.  Due  to  the 
exposure  rates  predicted  usfaig  this 
method,  GSU  provided  supplmnental 
information  in  a  letter  dated  October  17, 
1990,  which  described  die  removal  of  the 
two  steam  supp^  lin«  valves  in  the 
auxiliary  building  and  fautallation  of  a 
blind  flange  In  pUce  of  eadL  The  two 
methods  acconq^sh  the  same  purpose, 
closing  off  the  steam  Unes.  but  the  latter 
will  result  in  lower  worker  exposures. 
The  TS  modifications  ori^nally 
proposed  remain  tmcfaanged. 

Before  issuance  of  die  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1851  as  amended 
(the  Act),  and  the  Commission's 
regulattons. 

The  Commission  has  made  a  proposed 
determination  that  die  amendment 
request  ii^volvss  no  sipiificant  hazards 
consideration.  Undw  the  Conu^ssion's 


regulaUons  in  10  CFR  5091,  dris 
that  operation  of  die  facUity  ia 
accordance  widi  die  proposed 
amendment  would  not  (1)  hivolve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddent  previomly 
evaluated:  or  (2)  create  die  posirfbility  of 
a  new  or  different  khid  of  accident  fhim 
any  acddent  previously  evaluated:  or  (3) 
involve  a  sigidficant  reduction  in  a 
matgbi  of  safety. 

The  licensee  provided  a  revised 
analysis  diet  addressed  die  above  diree 
standards  widi  regard  to  Uie  addition  of 
die  blank  flanges.  The  analysis 
addressing  the  rest  of  the  proposed 
amendment  remains  unchanged,  but  is 
repeated  for  completeness. 

1-  The  proposed  change  would  not 
significandy  hicrease  dw  probabitity  or 
consequences  of  an  acddent  because 
the  only  accident  is  the  high  energy  Ihie 
break  (HELB)  in  die  steam  tunnel  and 
auxiliary  building.  Valves  1E12* 
VF052MO  A  and  B  will  be  replaced  by 
blind  flanges  in  die  steam  supply  lines 
to  die  RHR  heat  exchangets.  Widi  die 
proposed  location  of  die  blind  flai^es.  a 
HELB  in  die  auxiliary  buildfaig  due  to 
die  rapture  of  steam  line  to  die  RHR 
heat  exchangers  is  undianged  from 
originally  contained  in  die  SARI  The 
HELB  of  the  steam  lines  m  the  steam 
tunnel  and  of  dw  RCIC  fReactor  Coolant 
Isoladon  Cooling]  steam  sundy  line  bi 
die  auxiliaiy  budding  have  also  been 
previously  evaluated  and  diis  analysis  is 
not  affected. 

The  HELB  of  die  steam  supply  Une  is 
determined  by  die  doeure  of  die 
containment  iscdadon  valves  1B51* 
MOVF  068  and  004.  This  modtficatioo 
does  not  affect  die  operabUity  of  diese 
valves  or  associated  faistrumentation. 
GSU  has  re-evaluated  die  setpoint  of  die 
RHR/RCIC  steam  line  flow-h^ 
isoladon  instnaaentadon  and  oondaded 
diat  dw  exidngsetooint  is  adequate. 
This  oondusion  is  iMsed  upon  die  mass 
and  eneigy  release  calcalatlons  for 
steam  Una  breaks  ia  die  steam  tunnel 
and  auxiUary  boUdii^  Calculatiaas 
indicate  diat  for  a  break  of  die  4"  RQC 
steam  supply  line  in  the  auxiUary 
building,  die  existing  trip  setpoint  would 
be  exceeded  widdn  0.1  seconds  after  dw 
break  and  that  flow  would  be 
terminated  by  closure  of  the 
containment  isoladon  valves  «riddn  12 
seconds.  Lowering  the  existing  setpont 
would  not  significandy  increase  dw 
response  tinw  of  the  containment 
isolation  valves  or  decrease  the 
inventory  hwt  dirou^  dw  breaL  AU 
equipment  in  dw  area  is  quaUfied  based 
on  the  existing  setpohit  and  cakalated 
inventory  kws.  No  increase  ia  offsite 
release  rates  in  excess  of  diose 
previously  would  occur  as  a  result  of 


maintafariag  die  exlsdng  setpebit.  Based 
on  die  above.  GSU  concludes  dwt  die 
current  setpont  of  607  faidies  W)  is 
adequate  and  should  become  dw 
permanent  se^nt 

The  blind  flanges  will  bi  fabricated 
and  installed  to  the  same  quality 
requirements  as  die  original  piping.  Also 
the  steam  Une  piping  supports  were 
reviewed  for  die  decrease  wei^t  and 
wiU  be  modified  to  ensure  die  seismic 
adequacy  of  die  line.  The  blank  flanges 
have  been  located  so  as  to  ensure  diat 
piping  designed  for  steam  service 
remains  drained. 

Valves  1E12*M0VF052A. 
lEl2*MOVF052a  and 
lEl2*MOVF02ttA  were  identified  hi  dw 
Fire  Hazards  Analysis  as  valves  that 
must  not  spuriouslyoeposition  during  a 
fire  event  To  ensure  dwt  dwse  valves 
coukl  be  placed  in  dw  corrad  position 
during  a  fire  event  control  switches  for 
dwse  valves  were  biduded  oa  the 
remote  shutdown  panel.  Spurious 
repositioning  of  1E12*M0VF062A  or  B 
could  result  in  an  faiterfadng  system 
LOCA  fLoes  of  Coolaat  Acddent] 
(Wash  1400,  Event  V).  Spurious 
reposidonfaig  oriEl2*MOVP026A  couM 
result  bi  an  overpressnrisadon  of  dw 
RCIC  pomp  suction  pipfaig.  Widi  dw 
implementation  of  diis  modification,  dw 
above  events  are  no  longer  possible.  Ilw 
blind  flanges  in  the  RIfll  steam  supply 
Unes  remove  die  possibiity  of  die 
interfacing  system  LOCA.  Bectrically 
disaUtaig  lE12*MOVFO20A  ensures  dwt 
the  vahre  cannot  spuriously  open  during 
a  fire  event 

A  review  of  die  ta-ansient  analyses 
(chapter  15  of  SAR  [Safety  Analysis 
Report])  indicates  that  no  credit  has 
been  taken  for  the  SCM.  induding  dw 
radiological  consequences  of  an  MSIV 
(Main  Staam  Isolation  Valve]  isolation 
event  as  analysed  in  (dw]  SAR.  Section 
15.2.4.2  did  not  take  credit  for  SCM  of 
RHR.  Therefore,  dw  eUmiaatioo  of  dds 
mode  of  operation  wiU  not  afbct  dw 
radiological  consequences  as  reported  hi 
die  SAR  section  15JL4.5  for  dw  MSIV 
isolation  event 

The  only  analysis  which  may  be 
impacted  by  dw  permanent  dissbUi^  of 
SCM  is  dw  number  of  main  steam  SRV 
(Safety/Relief  Valv^  cycles  foUowii^ 
an  MSIV  isolstion.  llie  SRV  cyde 
analysis  has  been  perferawd  assuming 
diat  dw  SCM  is  unavaUaMe.  The  value 
obtained  is  not  arsater  than  dw  current 
value  of  U  Bsedia  section  A.6A9  of  dw 
SAR. 

It  is,  dwrefbra,  conduded  diet  diis 
modification  does  not  invdve  s 
significant  taicreaee  in  die  probability  or 
consequence  of  an  acddent 
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2.  TIm  prapoMd  ehaage  wwdd  not' 
create  the^poMiMity  of  e  new  or 
different  kind  of  aoddent  fron-any- 
previously  evaluated  becauee  die 
design,  Cibrication  and  instaUatioo  of 
die  bbnd  flanges  will  be  the  larae 
reqoirements  as  the  original  pii>ing 
(ASMB  m,  Div.  I).  Tlie  blind  flanges 
have  been  loceted  so  as  to  ensure  diat 
piping  designed  for  steam  service  does 
not  flU  widi  water.  Measures  have  been 
taken  to  ensure  diat  the  piping  designed 
for  steam  service  remains  dnihied.  No 
new  m  difiierent  relationshipe  or 
interfaces  with  other  systems  or 
components  have  been  created  ifAddi 
could  result  in  a  new  or  dilforent  type  of 
accidenL  i 

3.  The  proposed  chanoewould  not 
Involve  a  si^iificant  reduction  in  the 
maigfai  trfsaiety  because  tfaoe  an  no 
Tedmical  Specification  requirements  for 
the  SCM  or  RHR  to  be  operable.  Also, 
this  mode  is  not  a  requiiemoit  for  any 
other  system  required  to  be  operable  per 
the  Tedmical  Specifications. 

Technical  Specification  secticm  3/ 
4.3.2,  "Isolation  Actuation 
Instrumentation."  specified  that  the 
RMR/RQC  steam  line  flow-high  trip 
setooint  be  less  than  or  equal  to  60.7 
inciies  of  water.  This  setpoint  has  been 
evaluated  based  on  an  ROC  steam 
supply  line  break  maximum  flow  with 
the  SMC  or  RHtl  disabled.  A  review  of 
the  mass  and  eneigy  release 
calculatifMos  for  a  break  of  die  4"  RQC 
steam  mpjpiy  Vnt  in  the  auxiUary 
building  in^cates  &at  die  oontainnient 
isolation  valves  would  perfcnn  their 
function  within  the  same  time  firame  as 
previously  analyied.  There  would  be  no 
increase  in  offiite  release  rates. 
Environmental  conditions  in  the  RQC 
steam  line  areas  are  not  afliBcted. 

Therefore,  based  on  the  above 
Gonsiderytions.  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  conrideration. 

The  Craamissioo  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  aftOT  the  date  of  ( — ^ 
publication  of  dOs  notice  will  V 
considered  hi  making  any  final 
detetminatioa.  The  Commissian  will  not 
normally  make  a  final  deteimfaiation 
unless  it  receives  a  request  fOT  a 
bearing; 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Ftaedom  of 
InfonnatioD  and  Pubbcationa  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatmy  Commission.  Washin^on. 

DC  20S55.  and  should  dte  die 
publication  date  and  page  number  of 
this  Federal  Rfliislw  notice^  Written 


comments  mayjalso  be  delivered  to 
Room  P-223.  nuilips  Building.  7820 
Norfolk  Avenu  i,  Bethesda.  Maryland, 
from  7:30  a.m.  1 1 4:15  pjn.  Copies  of 
written  conune  its  received,  may  be 
examined  at  th  !  NRC  Public  Document 
Room,  the  Cell  lan  Building,  2120  L 
Street  NW..  Wi  shington.  DC.  The  filing 
of  requests  for  tearing  and  petitions  fcnr 
leave  to  intervi  ne  is  disussed  below. 

By  Novembe  23, 1990.  the  licensee 
may  file  a  requ  !st  for  a  hearing  «vith 
respect  to  issui  nee  of  the  amendment  to 
the  subject  faci  lity  operating  license  and 
axxy  person  wh  ise  interest  may  be 
affected  by  thii  proceeding  and  who 
wishes  to  parti  ipate  as  a  party  in  the 
j)roceeding  mui  t  file  a  written  petition 
for  leave  to  ini  rvene.  Requests  for  a 
hearing  land  pe  itions  for  leave  to 
intervene  shall  )e  filed  in  accordance 
widi  the  Comm  ssion's  "Rules  of 
Practice  for  Do  nestic  Licensing 
Proceedings"  ii  10CFRpart2. 
Interested  pen  ms  should  consult  a 
current  copy  oIlO  CFR  2.714.  which  is 
available  at  the  Commission's  Public 
Document  Room,  die  Gehnan  BuUding, 
2120  L  Street  N  N.,  Washington.  DC 
20556  and  at  th  i  local  public  document 
room  located  a  the  Government 
Documents  De  artment,  Louisiana  State 
University,  Bal  m  Rouge,  Louisiana 
70803.  If  a  requ  >st  for  a  hearing  or 
petition  for  lea  re  to  intnvene  is  filed  by 
the  above  date  the  Coimhission  or  an 
Atomic  Safety  md  Licensing  Board, 
designated  by  <  be  Commission  or  by  the 
Chabman  of  tfa  t  Atomic  Saiisty  and 
Licensing  Boar  :  Panel  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  th  t  designated  Atomic 
Safety  and  Lio  nsing  Board  will  issue  a 
notice  of  heari  g  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  lea  re  to  intervene  shall  set 
forth  with  part  culariy  the  interest  of  the 
petitioner  in  tfa  i  proceeding,  and  how 
that  interest  m  ly  be  affected  by  the 
results  of  die  p  ticeeding.  The  petition 
should  specific  illy  explain  the  reasons 
why  interventi  m  should  be  permitted 
with  particulai  reference  to  the 
following  facte  rs:  (1)  The  nature  of  the 
petitioner's  rig  it  under  die  Act  to  be 
made  a  party  t » the  proceeding;  {2)  die 
nature  uld  ext  rnt  of  die  petitioner's 
property,  finan  del.  or  oraer  interest  in 
the  proceedinf  and  (3)  the  poMible 
effect  of  any  o  der  which  may  be 
entered  in  die  iroceeding  on  the 
petitioner's  int  srest  The  petition  should 
also  identify  d  e  specific  aspect(s)  of  the 
subject  matter  if  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  wlo  has  filed  a  petiticm  for 
leave  to  interv  ne  or  wdio  has  been 
admitted  as  a  arty  may  amssid  the 


petition  without  requesting  leave  of  the 
Board  up  to  fifteen  115)  days  prior  to  the 
firat  prehearing  ccmferenoe  scheduled  in 
the  proceedings  bul  such  an  amended 
petition  must  satisw  the  spedfidty 
requirements  descabed  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  firet  prehearinfl  conference 
scheduled  in  the  pi  Dceeding,  a  petitioner 
shall  file  a  supplen  ent  to  the  petition  to 
intervene  wfaidi  mi  at  indude  a  list  of 
the  contentions  wli  ch  are  sought  to  be 
litigated  in  the  mat  er.  Ea^  omtention 
must  consist  of  a  s  edfic  statement  of 
the  issue  of  law  or  ad  to  be  raised  or 
omtroverted;  fai  at  dition.  the  petitioner 
shall  provide  a  bri(  f  explanation  of  the 
bases  of  the  contei  tion  and  a  condse 
statement  of  the  sil  eged  facts  or  expert 
opinion  which  sup  lort  the  contention 
and  on  which  the  j  etitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitii  ner  must  also 
provide  references  to  those  spedfic 
sources  and  docun  ents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  <  o  rely  to  establish 
those  facts  or  exp«  rt  opinitm.  Petitioner 
must  provide  suffii  lent  infbnnation  to 
show  that  a  genuii  e  dispute  exists  with 
the  applicant  on  a  naterial  issue  of  law 
or  fact  Contention  i  shall  be  limited  to 
mattere  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  Im  one  which,  if  proven, 
would  entide  the  p  etitioner  to  relief.  A 
petitioner  who  fail  ( to  file  such  a 
supplement  which  latisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  no  be  permitted  to 
partidpate  as  a  pa  rty. 
,  Those  permitted  to  intervene  become 
parties  to  tiie  proo  leding.  subject  to  any 
limitations  in  the  o  rder  granting  leave  to 
intervene,  and  hav  b  the  opportunity  to 
perticipate  fully  oi  the  conduct  of  the 
hearing,  indudLog  he  opportunity  to 
present  evidence  e  nd  cross-examine 
witnesses. 

If  a  hearing  is  re  luested,  the 
Commission  will  n  ake  a  final 
determination  on  t  le  issue  of  no 
significant  hazardi  consideration.  The 
final  determinatioi  i  will  serve  to  dedde  • 
when  the  hearing  i  i  hdd. 

If  the  final  detec  niiia^{m  is  that  the 
aniendment  requei  t  invol^fes  no 
significant  hazard(  omsid^tion.  the 
Commission  may  J  isue  the  amendment 
and  make  it.  effective,  notwithstanding 
die  request  for  a  haaring.  Any  hearing 
held  would  take  p^ce  after  ismianoe  of 
the  amendment 

If  the  final  deterfaiination  is  that  die 
amembnent  requei  t  involves  a 


significant  hazard 


,  hearing  held  woul(  take  plaoe  before 
the  issuance  of  an; '  ameiKfaiMit 


consideration,  any 
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Normally,  the  CommiMioD  wiU  not 
issue  the  amendmeiitiuatilliM 
expiraSon  of  theSO^y  notice  period. 
However,  should  ebtRimstancesdiange 
during  the  notice  period  sudi  that  Esilure 
to  act  in  a  tfandy  way  would  result,  for 
example,  in  derating  w  shutdown  bf  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  «f  the  30^y  notice  period, 
provided  that  its  final  detemdnation  is 
that^e  amendment  involves  no 
significant  hazards  consideration.  The 
final  detemunation  wiU  consider  aU 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  hifrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
die  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-fkee  telephone  call 
to  Western  Union  at  1  (800)  325-6000  (In 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  identification  Number  3737 
and  the  folloiving  message  ad(kessed  to 
James  C  Linville:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  pubUcation 
date  and  pa^  munber  of  this  Federal 
Reglstarnottce.  A  copy  of  the  petition 
should  also  beaent  to  the  0£Bce  of  the 
General  Counsel,  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Mari(  Wetteriiahn. 
Esq.,  Bishop.  Code.  Purcell  and 
Reynolds,  1401 L  Street  NW.. 
Washington.  DC  20005.  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
sui^lemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  die  ' 
Commission,  the  presiding  officer,  or  die 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  «^th  respect  to  dds 
actionrSeedieappHcadonfbr        • 
amendment  datodOctobw  it;  198a 
which  is  avattablrfbr  piMioinHMction 


at  the  Commission's  Public  Docament 
Room,  die  Gehnan  BulkUng,  1120  L 
Street  NW.r  WasUngfaMUX:  20665.  and 
at  the  Oovermnent  Documents 
Department  Louisiana  State  University. 
Baton  Rouge;  Louisiana  70803. 

Dstsd  at  RvJcviUe,  Maryland,  this  IBA  day 
ofOctolierina 

For  the  Nuclear  Regulatofy  Commission. 
laBMsCUnvilia. 

Acting  Director,  Project  Directorate  IV-2, 
Division  (^Heactor  Prefect*— in.  IV,  Vand 
SpeciatProiecte.  OfpceofNadearRaactw 
Reguiation. 

[PR  Doa  90-25113  Filed  lO-ZS-aO:  8:45  am] 
BMXan  coos  TSM-tMl 


SCCURITIES  AND  EXCHANGE 
COMMISSION 

Foinw  Undar  Ravlaw  by  Offloa  of 
Managamant  and  Budoal 

Agency  Clearance  Officer  Kennety  A. 
Fraash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  450  Hfih  Street  NW.. 
Washington,  DC  20548. 

Extension 

FormN-8B-3 
File  No.  270-179 
FormN-«B-4 
Ffle  No.  270-180 
Rule30d-4 
File  Na  270-21 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1880 
(44  U.8.C  3801  et  seq),  die  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  Ohffi 
approval  Forms  N-BB-3  and  N-6B-4  and 
Rule  30d-l,  all  under  the  Investment 
Company  Act  of  I94a 

Forms  N-8B-3  is  used  by 
unincorporated  management  investment 
companies  currenUy  issuing  periocyc 
payment  plan  certificates  to  raster 
under  the  Investment  Company  Act  of 
194a  Form  N-8B^  is  used  by  face 
amount  certificate  companies  to  register 
under  that  act  Each  requires 
approximately  170  hours  of  teporting  pw 
respondent  annually. 

Ride  sed-l  prascribes  the  minimum 
content  of  rmwrts  to  shareholders  that 
management  btvestraent  compaities 
must  send  at  least  semi-annuidly.  The 
rule  requires  approximatdy  800  hour*, 
annual^,  per  respondent 

The  estimates  of  average  burden 
hours  are  made  solely  for  the  purposes 
of  the  Paperwork  Reduction  Act  and  are 
not  derived  fi^m  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  ooalf  ofSBC  rules  and  fonns. 


Direct  gaoacal  cpnaMMili  to  Gaqr 
Waxman  at  die  addraes  balow.  Dkaot 


of  die  esttmalad  avaiagel 
for  compliance  %vidi  SEC  ndaa>aiid- 
forms  to  Kenneth  A.  Pogash,  Deputy 
Executive  Director.  Securities  and 
Exchange  Commission.  480  Fifth  Street 
NW..  Washington.  DC  206M'60Oi  and 
Gary  Waxman.  Qearanoe  Officer. 
Office  of  Information  and  Rmidatory 
Affairs.  Office  of  Management  and 
Budget  (Paperwork  Reduction  Projects 
3235-0166  (Form  N-8B-6].  3285-0247 
[Form  N-8B-4],  and  3235-0025  [Rule 
30d-l],  room  3208  NBOE  Washington. 
DC  20603. 

Dated  October  IS,  198a 
Mai|M«lH.McP«t«id, 
D^tuty  Secretary. 
pit  Do&  90^144  Filed  10-23-90;  a:«S  ami 


(Rat  No.  84-19861:  He  He. 


CorponMtofit  PMnQof  I 

Extanaioft  of  Tatnpofa^  RafMrallon 


Notice  is  hereby  given  that  on 
October  16. 199a  international 
Securities  Clearing  Corporation 
(»ISCC)  filed  Witt  die  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(a)  of  die 
Securities  Exchange  Act  of  1034  ("Act"), 
a  request  for  extension  of  its  registraition 
as  a  clearing  agency  under  section  17A 
of  the  Act  for  a  period  of  one  year.* 

On  May  12. 198a  die  Commisaian 
panted  the  application  of  I8CC  to 
become  registered  as  a  clearing  agency 
pursuant  to  sections  17A  and  18(a)  of 
the  Act  and  rule  17Ab2-l(c)  thereunder, 
for  a  period  of  eighteen  months.  At  that 
time,  the  Conunission  granted  I80C  an 
exemption  from  compliance  with  section 
17A(b)(3)(QofdieAct 

ISCC  provides  clearance  and 
settiement  services  to  Its  members  and 
to  foreiga  financial  Institnttons  primaitly 
by  providing  links  diat  enable  maikot 
participants  to  process  and  settle  dieir 
bitematlonal  securities  transactions 
through  the  fadiitles  <rf  oentrahaed 
clearing  entities  in  the  United  Slates  and 
abroad.  The  Commission  la  publishing 
this  notice  of  a  request  fbr  an  extension 
of  that  registration  for  a  perlbd  of  one 
year  to  solidt  oomment  froKn  IntaieMad 
persons. 


'  Sm  letttf  froM  KefHi  L>  SeMntota,  AModele. 
CtntnTGoeBML  iSOC  to  BMBdoa  Beeinr, 
ftiennlrte  OIndlar.  dMed  Oetaber  M  tMOi 


BEST  COPY  AVAILABLE 


/  VaL  «.  No.  «4  /  Wednegday.  October  24,  IMP  /  Nott  — 


intUMiBy  praoMdingi  Id  diteniiM 
whetliar  ngMiatfaa  dtamid  h>  denied  in 
eccotdwe«iritfiwcto11(»)Cl)ofdie 
Act.  FveoBe  ouliiiii  to  make  written 
•ubndirieni  Aould  Se  lix  eopfee 
dwreoT  with  dM  Seaetaiy  ef  dM 
Coaimisei0B.489FlflhSbMt.NW.. 
Waaliiagtoo.  DC  20648.  Qqrfee  of  the 
application  and  aU  written  conunents 
will  be  available  for  inepcction  at  tfia 
Commission's  Public  Rafawace  Room. 
450  Ftflb  Street.  NW..  Waahli«toD.  DC 
An  SB>— ieskws  shoddrefar  to  ffle 
number  eoo-ao  and  shoold  be  sobaytted 
by  November  14.19ea 


For  Ifa*  ComriMiaa.  by  dM  DMsioB  of 
Mariwt  Reyifetioii.  pormiut  io  deicgatod 
iudMrity. 

Dated:( 


PH  Doc.  »-2614SFBtd  l»49-fO(M5  aai] 


II 
B) 


ttoseetiottl9(bKl)ertfie 

Secorltfes  &ichai«B  Act  of  1(B4  TAcin. 
15  U&C  Tas^Kl).  nodca  ia  hmby 
8iv«B  fte«  OB  October  4.  IflOOl  dM 
Natimid  Aaeodatian  of  Securities 
Dealers.  Inc.  ("NASDr  or  "Asaodatknl 
filed  with  dieSeovities  andExdwiB^ 
C(»mu8stan  ftSammissioa'*)  the 
propoeed  rale  diange  aa  dsscribed  in 
Iteraa1.II.  and  m  below.  lAkh  lleatt 
have  been  prepared  by  dM  NASa  The 
fTftm  has  dailgnatnri  Hiii  pnipw 
"a  statod  poUqr,  ptactka  ar 
iaiafpielatiao  wi  A  respect  In  &e 


ofaai 

l9(b)f3)(A)fir<«diaAct^ 

dia  lafe  eOsdNa  tyaa  dw  riwaitiilmra 

MceipC  W  dris  filii«.  Ihe  CoamiissiaB  ia 

ptaUtoUaBdUe  aotice  to  solidt 


froBi  intarasisd 


lleNASDit 
inteipvetation 
pertaining  to  dAr 
redaasfficatiaa  of  socnrittes 


I  proposing  I 
<  tan existlii 


appro|Hiate 
System 
tiers,  as 


SniU 
("SOBl 
descril  ed 


n. 

Statutory 


statements  bm 
places  spedfie 


a(      reqidres^  MBong 


an 
existing  ndo 
Assodadon's  periodic 
faidie 
Order  Exeeotioa 
maxinnmi  MderslK 
more  fiilly  bdow. 


ISAfbKe)  of  dw  Ac  Sadloa  18A(^) 


durtdM 


of  tt  I  Paipoea  of^  and 
BasMfor,  die  ftopoeed  Rule 


rulemakh^  laitiatt  aao^dwNASDbe 
daaigBad  la  "faalef  eeoperadoB  and 
coordfaiallon  widi  ]  lersens  engaged  ia 
regnlatiagt  deatiail  eetdlafr  procMsing 
ix^Dnaatton  with  n  sped  ta.  and 
facttitatiBgtrwiaac  iooBiBaocaritiea.to 
remove  ifflpedimeii  a  to.  and  perfsd  dia 
medMoism  of  a  fn  b  and  open  mufcet" 
The  NASD  behevei  t  diat  die 
reassessment  of  so  avities  within  SOES 
tier  levels  will  fart  lerdwaaandsby 
providing  an  effidt  at  medianisai  to 
fadlitate  smaU  ord  sr  executions  in  the 


In  its  filing  w  th  the  r.«m».i««{«.,  ^        NASDAQ  market 


NASDindudec  statements  concerning 
the  purpose  of  i  nd  basis  for  the 
proposed  rale  (  wage  and  discasaed  any 
comments  it  re*  eived  on  the  propqeed 
rule  change.  Tl^  text  of  these 

be  examined  at  die 
in  Item  IV  behnr.  The 
NASD  has  prepbred  sunmiaries,  set 
forth  in  section  \  (A).  CB).  and  (C)  behm. 
of  the  SMst  sigi  ificant  aqiects  of  audi 
statements. 

A.Self-EegidatwyOFgQmixation'a 
StatemattcfAtPurpoe»of.md 
Statutory  Basis  for,  the  Pr^Mtged  Rule 
Change 

The  purpose  if  the  rule  chai^  is  to 
notify  the  Comi  lission  of  the 
reclassification  of  some  450  Nadoaal 
Market  System  securities  witfate  the 
maximum  SOE  i  otdet  size  tier  levdk 
The  Associatio  i  reviews  the  tier  levds 
applicable  to  m  ch  security  periodicaHy 
(anaoximalely  eveiy  six  meaths>to 
detendnaifdM  tra(fii«  characteristics 
of  the  issue  hai  t  rhsnged  so  as  to 
warrant  a  80EB  tier  levd  move.  Snch  a 
review  waacodducted  aa  of  June  29. 
190a  udngsecdnd  quarter.  1990  tradii^ 
data  and  die  established  criteria: 

A1.000-than 
NASOAQ/NMS 
daily  nnadnrl 
■MneadiV.a 
tlOOnadduee 

A500-tkan 
NASDAQ/NMS 
dsflynaabkick 
moreaday.a 
tlMlaadlwe 

A200-chai« 


bii  pciMi 


mi  dnuHi 
aa         NASDftQ/NMSi  icwitiss  witt  w 


daily 

■hares  a  day.  a 

$280. 


Tha4G0 
that  have  been 
October  15. 
exhibit  to  the 


dSjOaDihansor 
laM  Umb  or  eqiMl  to 
BMiiwt  aukars; 
order  aize  for 
a  BcuritiM  with  an  average 
v^ane  dl^MO  shares  or 

less  tkan  or  eqoallo 
BMriwljaalnrs: 
order  aita  for 


mi  iffanum( 


bk  prtnl 


bi 


dieaatkaBUX» 


laoethi  I  two  aiaiket  maheia. 


to 


Q/NMSsecarittn 
aaof 
adoatiaaa 


Notice  to  Ml 


The  NASD 
rule  change  fa 


biUevesI 


dMt  theptofoaod 
danaiatent  widi  section 


B.  Self-Regulatoryprganaation'9 
Statement  on  Bard  m  of  Competition 

The  NASD  bdiei  ea  dMt  die  imposed 
rule  change  will  nil  ireadtia  any  burden 
on  oonqietition  tha  ia  not  necessary  or 
appropriate  in  fnrtl  erance  d  die 
purposes  of  the  Ac. 

C  SeJf-ReguIatory  Organitation's 
Statement  on  Comments 
Proposed  Rule 
Members, 


on  the 
Cht^ass  Received  Fhtm 
orOtheis 


,  Porddpi  vats. 


Conunents  were 
recdvad. 

m.  Data  of  QFedhinass  of  dM 
Proposed  Rale 
CoaudaslaB  AcdM  I 

The  following  ra  e  diange  has  become 
eAedive  poisaant  o  section 


19(b)(3)(ANi)ofdN  Adi 
subparagraph  (e)  o  '  Securities  Exchange 
Ad  nda  J8b-4  boct  naa  Aa  proposd  has 
been  filed  aa  "a  sU  lad  pofiqr,  pradtee 
or  interpretatioB  w  di  reqwd  to  the 
meanii^  adafadati  atioB.  dr  eafarcaawBl 
of  an  existing  rde.'  At  any  tiaw  widiin 
60  days  d  dw  fihaf  of  each  proposed 
rde  rhange.  die  r 


summarily  abragaly  saeh  raia  dianga  if 
it  appear*  to  the  I 
action  is  i 


public  intereet  for  he  proledloB  of 


investors,  or 

the  purposes  of  dM 

IV.Sdidtatiani 

Interested 
subadtwrlttsn 
aigumeata 
Persons  Biakiag 
shoddfilesix 
Settetaiy; 
CoiBaiaalaa.4ao 
WaddqgloB. 


diati 
or  anmifflate  ia  the 


d 


Ad. 


all  written  statements 
the  proposed  rale 
widi  die 

.  conunuaieatfoos 
rule 


StiadNW. 
Copiesddw 


withfaipadte 
dtttaiafilad 
aHwrittaa 
to  the  proposed 
the  Cdaaiission 


Fadwrf  ffmriptw  / 


and  any  person,  other  than  thoie  that 
may  be  withheld  from  the  public  in 
accordance  with  tfie  provisions  of  5 
U.S.C.  552,  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  14, 1990. 

For  the  Commiuion,  by  ths  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a30-3(aHl2). 

Dated:  October  16, 198a 
Maigant  H.  McFarisad, 
Deputy  Secntary. 
(FR  Doc.  90^146  FUed  10-23-00;  8:45  am] 
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[ReL  No.  94-2S5S4;  nto  No.  8fMIA80-M- 

35] 

Solf-Rogulatory  Organtaatlont; 
National  AMOcMon  of  SoeurltiM 
Daalara,  mcj  Ordar  Approving 
Propoaad  Rula  Ctianga  Ralating  to 
ArUdaa  II  and  III  of  tha  NASO  Coda  of 
Procadura 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
July  13, 199a  and  amended  on 
September  24, 1990,'  to  the  Securities 
and  Exchange  Commission  ("SEC*  or 
"Commission")  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  to  amend  Articles  n  and  ID  of 
the  NASD  Code  of  Procedure  ("Code"). 
The  proposed  rule  change  makes  two 
'  substantive  changes  to  the  Code:  (1) 
NASD  National  Business  Conduct 
Committee  ("NBCC')  hearing  panels 
will  consist  exclusively  of  current  or 
former  Governors  associated  with 
members; '  and  (2)  decisions  of  the 


■  Ammdinml  Na  1  liKUcaiad  thaL  in  ratponM  to 
ooncwiM  ralMd  by  the  Division  of  Market 
Rasulation  rDiviaion")  the  NASD  will  brins  befon 
the  NASD  Board  of  Governor*  at  the  January  1BS1 
NASD  Boeiti  Meeting  tha  iaaoe  oT  whether  a  time 
perktd  dMuld  be  adopted  in  which  the  Boaid  oT 
Govamon  must  decide  whiither  or  not  to  review 
NBCC  dedtioos.  The  emendraent  alio  atated  the 
Conunisaion  wtU  be  ebie  to  determine  if  dedaion* 
from  the  NASD  NBCC  are  final  or  pemhiv  ftnal 
leview  by  the  Boefd  of  Govemon  becauae  tha  SBC 
wiU  not  receive  any  dedsioa  that  ia  not  {hml.  fai 
addition,  a  technical  amendment  was  made  to  art 
n.  sec.  12  which  added  the  word  "either"  before  the 
words  "Is  of  the  opinioa  that"  This  change  was 
approved  prior  to  the  raoeipt  of  the  amendment  and 
is  refiacted  tai  the  notice  published  in  the  Federal 
Riglilal.  5se  the  letter  Ikom  Susanna  B.  Rothwell  to 
Katharine  England,  dated  September  21  igsa 

*lSU.&C7Ss(bMl)(las2^ 

*  Article  m.  sec  2(c)  of  the  Cede  nqulres  that 
(unless  otherwise  consented  to  by  the  parties)  every 
member  of  a  heering  penel  musl-be  eurrn^fy 


NBCC  will  bo  final  dedsloiw  of  te 
NA8D.  unloM  the  Board,  at  tha  raquest 
of  one  or  more  Govamon,  calls  for 
review  of  SMdfic  NBCC  decisions. 

Notice  of  the  proposal,  together  with 
the  substance  of  the  terms  of  the 
proposed  rule  change,  was  ^ven  by  the 
issuance  of  a  Commission  release 
(Securities  Exdiange  Act  Release  No. 
28406,  August  31, 1900)  and  by 
publicatton  in  the  Federal  Ragialar  (55 
PR  37787,  September  13, 1990).  No 
comments  were  received  on  the 
proposal. 

Iiiis  proposed  rule  change  %vill  amend 
article  m,  section  2(d)  of  the  Code  to 
eliminate  the  requirement  that  a  current 
Governor  serve  on  every  hearing  panel. 
The  proposal  allows  hearing  pands  to 
consist  6f  current  or  former  Governors 
associated  with  members,  thereby 
permitting  hearing  panels  to  be 
composed  exclusively  of  recent  former 
industry  Governors. 

The  proposal  will  also  amend  article 
m  sections  6  and  7  in  that  the  decisions 
of  the  NBCC  will  no  longer  require 
action  by  the  full  Board  to  be  effective. 
The  proposal  provides  that  the  decisions 
of  the  NBCC  are  the  final  decisions  of 
the  NASD  in  disciplinary  cases,  unless 
the  Board  calls  for  review  on  the  request 
of  one  or  more  Governors. 

In  addition,  the  proposed  rule  change 
amends  relevant  sections  of  articles  I.  n, 
m,  IV  and  X  of  the  Code  of  Procedun  to 
reflect  and  conform  with  the  dianges 
discussed  above.*  The  proposed  rule 
also  amends  article  DC  of  the  Code  of 
Plocedure  regarding  procedures  on 
grievances  concemLig  automated 
systems  to  allow  the  NASDAQ  Hearing 
Review  Committee  to  review  subject 
decisions.  Determinations  of  the 
NASDAQ  Hearing  Committee  may  be 
reviewed  at  the  Board's  discretion  upon 
the  request  of  one  or  more  Governors. 

The  NASD  believes  the  proposed  rule 
change  is  necessary  in  order  to  improve 
the  disciplinary  process  and  to  reduce 
the  burden  that  this  process  imposes  on 
the  NBCC  and  the  Board.  Prior  to 
approval  of  this  rule  the  NBCC  would 
normally  appoint  a  Governor  serving  on 
the  NBCC  and  a  recent  former  Governor 
as  a  hearing  pand.  The  allocation  of 


essodated  with  a  member  of  the  NASD.  The 
proposed  amendmenU  would  not  alter  this 
reqairenent 

*  The  NASD  in  thU  proposed  rule  chaise  is 
amending  ert  L  sec  2  of  the  Code  of  Piocedaie 
(which  defines  terms  used  in  dw  Code)  by  eddli« 
deflnitlaas  of  "BKtended  Prooeedii«''  and 
"Extended  ftoceeding  Conunittee"  to  ooofbrm  to  the 
definitional  changes  made  lo  arlllL  see.  I  that  wet* 
previously  approved  in  8R-NASD-8S-IS.  Alaa 
minor  language  changes  are  being  propoeed  to  sees. « 
2(c),  (e)  and  (f)  ef  Uie  Code  of  Preeedura  to  dari^ 
that  dm  NBCC  rsview  will  indude  writteni  brieb.  if 
aubmlttad. 


, __0ll 

die  ^n0C  to  bearlaa  pnab  was 
increasing  lo  a  levd  that  could  detract 
from  the  ability  of  ttie  Govemon  to 
effectivdy  addrees  regulatoiy  peUey 
issues.  Hie  NASD  found  the  Ineraaaii^ 
workload  of  the  NBCC  could  be  viewed 
as  limiting  the  opportunity  of  members 
of  the  NBCC  to  participate  on  other 
conunittees  and  in  die  inoreasii^y 
demanding  %vork  of  die  Board  itself.*  In 
addition,  tte  NASD  beUeves  diat  by 
limiUng  the  Board's  review  of  NBCC 
decisions  to  occasions  when  one  or 
more  Governors  believe  such  review  is 
appropriate  will  limit  die  time 
commitment  required  from  Governors, 
yet  not  reduce  die  fabness  of  die  I4A8D 
disciplinary  process. 

The  Commission  finds  diet  die 
proposed  rule  change  is  consistent  widi 
die  requirements  of  die  Act  and  die 
rules  and  regulations  thereunder 
applicable  to  die  NASD  and,  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
diereunder.*  However,  it  is  noted  diet 
die  Division  is  concerned  dut  the  rule 
change  does  not  provide  a  time  frame  in 
which  die  Board  must  determine 
whether  it  will  review  a  decision  of  the 
NBCC  After  dUs  issue  is  examined  by 
die  Board  in  January  1901,  die  Division 
expects  to  be  informed  and  will 
carefully  consider  die  NASD's 
resolution  regarding  the  necessity  of 
determining  a  time  period  in  which  die 
board  must  decide  if  diey  are  going  to 
review  NBCC  decisions. 

//  i$  thenfon  ordend,  pursuant  to 
section  19(b)(2)  of  the  Act  diet  die 
above-mentioned  proposed  rule  change, 
SR-NASO-go-35,  be.  and  henby  is. 
approved. 

For  the  Commiation.  by  the  Divtaion  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  aoiUO-3(a)(12). 

Dated  OctdMr  18,  isea 

tH.1 


Deputy  Secntary. 

(FR  Doc.  80-25147  Filed  10-23-00: 8:48  ami 


llda  las  from 


*  The  NASD  alao  ateted  thet  dM  I 
on  dw  NBCC  eervioe  oould  i 
prospective  Indoslry  end  public  ( 
serving  on  die  Boerd. 

•  Spedflcelly.  dM  prapoeed  rule  change  la 
oonsMant  widi  dM  provisions  of  sees.  lSA(bNS)  ef 
dM  Ad.  which  requires  thet  "(l)he  rulse  of  Um 
essodotlon  (NASD)  are  tai  aocordenoe  widi  Mm 
provisions  of  subssction  (h)  ef  dds  secHen.  end.  in 
general  provide  e  felr  procedure  fsr  dM  disdpiinli^ 
of  memben  end  persons  sseodalad  wldi  ■embers. 
dM  dsniel  of  aMsabersbip  to  aay  peraea  eeekhM 
aMmbership  dMTste.  dM  barring  ef  en*  penmihem 
becoaiiog  aseodeled  widi  e  member  UMieaC  end 
dM  prahiblttoB  or  Uadtatioa  by  Um  aaaodeMaa  ef 
eny  person  wldi  reaped  10  eeeeea  to  servleea 
offered  by  dM  essodeden  or  e  I 


/  VoL56.Na»S 


4fl 


Varfi 


•  Jlantonlitf  AppraMl  «f 


of  19M  rAtCy  and  rait  Itb^ 


("MOClotdnto 


lektfoBtodnivallT* 

mtmdoitelMt 

expfratfoa  or  mi 

dvivttttvt  pradacta  ("vvintkm 

PHday**!. 


SeptamlMV  21.  ma  is  «d«  to  alloMr  for 


wtabliikad  aibiti^t  porittoM  in  tk« 


tfiat  dqr.  Tte  pnpoMd  nia  chai^  WM 
BotlcMl  fcr  OMHHBt  ia  Sacuritka 
Bxchaait  Act  Rahaaa  Na  aMM 

(Sflptai^bw  aok  mo).  K  n  4aen 

(Odabarl^UBQ.  No  coMM^  kava 
baanraeatvad  OB  aa  pnpoa^ 

Tha  parpoaa  af  tta  propqaad  liila 
ehaaga  li  to  dviiy  dia  ttabfliiatfaB 
rav^aBMnto  of  rata  SQA  aa  thoy  9^ 
to  ordoia  to  Uqaidate  itodc  poatttona 
aatobHAadiareiatten  to  index  optJona 
or  lirtaiea  ooBlncto  antoad  OB 


andfd)! 

bdnstrialAi 

dwdlnea  by  50  [ 

pravknio  trading  dag^a  ( 

index  arbitragi  ordais.  aai 

aoA.  to  bn  or  aalt  aagr « 

stodu  af  tta  Standard  ft  Poor't  800 

Stock  Prica  Index  ("SIP  800  faidexl 

maat  be  enteiad  widi  the  inaUiiUluu 

"^qr  ■foaa^  (to  Ike  eveat  of  a  aopoint 

aihiawa  to  dto  HfiA)  er  "adl  pi^  (to 

the  event  off  a  80  potot  dacHaa  to  tiw 

DIIA).*nain  I Ill— atoto 


•uuACiaiMmtins). 

•VCfBl 


effMlfardto 
iay.ariaaBll 
poiatoafito 

tfaffiaatrielk 
leiaatatadirfha 
points  or 
dey'adoee.'nto 
BiiBua'*-'*idl 
index  aiUtrage 
maricet  staUUbtai 
excess  volatility 
significant  maik( 
The  Exchange 
paragraph  (g)  to 
on  proviaioBS  of 


'  Wedneaday.  October  21.  |«0  /  Notice  i 


HA 


r  of  the  Iradtng 
I  towMifa2S 

I  flay^e  ctaaei  vAea 
t  reawved.  iBey  aie 
I  moves  SO 

'fraai  die  previous 
lof  uie*Duy 
'  requirements  fer 
I  is  to  promote 

I  by  Biinfmiiing 
[periodsof 
t  movement 

sposes  to  add 

lOQAtoqwdiytfiat 
t((4end(d) 
of  mle  80A  will  flltt  ^iply  OB  expiratioB 
Fridays  to  index  i  fbitrage  MOC  orders 
to  Uqiiidate  previ  msly  estaUisbed  stodc 
positions.*  The  B  [dittoge  brieves  that 
this  provisioB  wil  not  advosdy  affect 
mariiet  stobility  I  Bcaose  the  order  entry 
and  imbalance  pi  blicatian  prooednres 
utilized  by  the  Ex  Jiange  on  expiration 
Fridays  faater  ma  rltet  stabilisatton  to 
ndiat  are  Bssatty  ha  moat  adivdy 
traded  slodka.  Ui  ier  the  ordv  entry  and 
imbalmce  pabKc  tioB  procedures,  MOC 
orden  rriating  to  adex  derivative 
prodactstothe8i  highest  capitofaed 
stodcs  to  die  S«P  500  bdex.  and  uy 
ooasponent  stodn  of  die  Major  Market 
bdcoc  not  indoda  1  to  tfiiegreDp  of  80; 
anist  be  entered  My  8  pjB.  Eastern  Tfane. 
This  altows  tor  pi  lUtoattoB  of  order 
iaibalances  to  flaie  stodts  to  be  made 
at  tlBMS  snbeequi  nt  to  9  pjn.  to  attract 
ordera  ob  die  opp  »eite  ride  irfaa 
imbelanca.Theo  ilyMOCordenta 
such  stocks  «diiG  i  may  be  entered  after 
3  pjn.  are  ordera  iriridiofbeta 
pabHehed  imbala  loe.  However,  the 
prooadaresdoBo  permit  die  UquklatioB 
ofporitioBsrriat  igtoastretegy 
invahriBg  stock  iidex  fbtnas,  stodc 
todex  options.  cHrbfitions  on  stodt  todcx 
futares  asing  MOC  ordMS  entered  after 
•  PLik.  evaa  if  8b4i  ordera  mi{^  offset 
reported  imbalaa  M.  The  NYSE 
repreeents  that,  ii  general  ttese 
procediaes  haw  leen  hdirfiil  to 
maintaining  marl  steqai^tomon 
ejqdratton  Friday  k 

The  Commissic  a  findb  that  dte 
proposed  rule  du  nge  is  consistent  with 
the  requiremears  rf  the  Act  and  the 
rules  mid  regulat  >as  thereunder 
applicable  to  a  m  tional  secorities 
exchange  and,  to  larticular.  section  &* 


lidil»«priMa«Mlto 
MMMcMaaata 


dUfannt  prin  «w  al 
«-Ikt 


imni 

•UU.&C  711(11 


Hdaa-NTaa-ss-n). 


^Iiedfiealy,  the  Gobi  nisskm  finds  that 
the  propotadrvde  du  ngeto  consistent 
wiAseelionfl(bKS)<  dtoAd  because  it 
will  promote  fast  ant  equitable 
prindfdes  of  trade,  n  move  loqwdiraeBts 
to  and  perfect  the  bm  clianism  of  a  free 
and  (ven  mMket  am  a  national  mariiet 
system,  and.  in  genei  iL  protect 
toveston  and  the  pal  lie  toteresL  As  the 
Commission  stated  ii ,  ^proving  the 
proposal  (m  a  tenqxH  sry  basis  for 
Friday.  September  21 ,  lOBO.  the 
Commission  believei  that  the  maricet 
stabilising  eflecte  of  he  NYSE's  dodng 
procedures  on  ejqrira  tion  Fridays  should 
help  to  counteract  thi  t  inqied  of  the 
unwinding  of  previot  ily  established 
arbitrage  positicms.*  '«*  diis  reason,  the 
Commission  bdievei  that  die  proposed 
rule  change  will  not  ^  idate  die 
effectiveness  of  role  OA,  and  win  allow 
for  dw  ordeiiy  liquid  tttoB  of  index 
arbitrage  positions  ii  the  event  that  rule 
80A  is  triggered.  Wit  tout  the  rule, 
maricet  partidpento  I  ould  be  forced  to 
maintato  die  stodc  si  le  of  an  arUtrage 
in  the  event  diet  rale  8QA  ie  triggered  an 
an  expiration  Friday  ind  die  last 
transaction  of  the  da  r  is  not  on  the 
requisite  tick  for  sellmg  or  buying  stodc 
to  liquidate  die  arbitiage  poeitioB.  The 
CoamissioB  babevvJ  diet  it  ia 
reasonable  for  the  NYSE  to  ite 
in«kel]daoe  ladffDei  t  to  make  aa 
excepttootondeilM  toensorediat 
Biarket  partic^MBta  <  sa  Kqaidate  a 
stock  podtioa  ob  esq  tratioB  Fridaye. 

The  CoBBnissioB  fl  ids  good  cause  for 
approviag  die  iwopoi  si  prior  to  the 
dtirdett  day  of  pabB^doB  of  notice  of 
filiag  thereof  to  die] 
He  Cowiiaission  [ 
approprtate  to  i 
an  aoorieratedbMis  I 
investors  to  unwind  ] 
estabfished  index  i 
widiontdieridcofi 
should  ^cchange  ruld 
OB  Friday,  October  1^ 
the  Commissiim  has  i 
commenta  on  the  i 


idiatttis 
F  die  proposal  on 
I  order  to  permit 

Ily 
itrage  positions 

[exposure 

1 8QA  be  triggered 

,  1900.  b  addithm, 

[received  any 

IrnledMn^ 

I  was  toefract  on  a 

ly,  September 
ftheprt^oaal 


aldMN^die] 

teraportoy  basis  OB  1 

21. 1900.  and  notice  i 

anieared  to  the  Fa 

October  l,19ea  I 

been  no  adverse  ( 

Goncmning  the  L 

the  iaqiortaiioe  of  I 

stability  of  die  I 

Conuaission  believed  good  cause  exista 

to  sivrove  the  pvopo  led  rale  change  OB 

an  aosderated  bads. 


•Set 

NYSB-ao-tl). 


Act 


(RttNoLSit- 
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It  ig  then  fan  ordered,  punoant  to 
section  19(bX2)  of  tha  Act.^  that  th« 
propoaad  nik  diaaga  (SR-NYSE-«M1) 
is  approved. 

For  dM  Coawinioa.  by  the  Dhrtaha  ol 
Marktt  Raguktioii.  punuaat  to  d«i«gattd 
authority.* 

Dated:  October  18.  U8a 
MaisaratKMcFariaad, 
Deputy  Secniary. 
[FR  Oo&  90-25148  FiM  lO-2»-0Q(  eM  atti 


(RaL  Na  34-28862;  FHa  Na  8R-PTC-9fr-e4] 

SoW-Wogutotoi  y  OrgsnlMMoiw; 
Participiints  Tnitl  C04  FMng  of 
Propoaod  Rulo  Chang*  RoMIng  to  tho 
RolMrtoofFooo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  VAtT), 
IS  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  October  3, 199a  the 
Partidpants  Trust  Company  ("FTC") 
filed  widi  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  diange  (ai-PTC-«MM) 
as  described  hi  Items  t  II.  and  III  below, 
which  items  have  been  prepared  by 
PTC.  The  Commission  is  publishing  tUs 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Sdf-Sepdatoiy  OisaBhatfon's 
StataoBent  (tf  the  Tenns  of  SobataDca  of 
die  Propoaed  Rule  Omge 

PTC  propoaes  to  adopt  a  policy  with 
respect  to  die  rebate  of  fees.  Below  is 
the  text  of  this  proposed  rule  chaise: 

The  Boaid  of  Direeton  of  Partidpaiita 
ThMt  Conpany  nay  decide  from  tiae  to  Haw 
to  return  revenues  received  from  ita 
PartidpaBta.UiBitod  Avpoee  Partldpaata  or 
partidpanta  of  any  other  categoiy  of 
participant  to  dioee  partidpants  baaed  upon 
•uch  conaideratioaa  as  die  Board  of  Directofa 
deema  relevant,  including  protected  eamii^ 
of  PTC  in  the  event  of  fee  return  of  revenuea 
or  inthe  abssnce  ftsfsoi;  die  ptojacted 
financial  aaeda  of  PTC  and  the  dosiiabaity  of 
paytng  dloideuda  oa  PTCe  ertatandtng 
capital  stock. 


n. 

StalemeBt 
Statutoiy  Basis  for, 


tlMFnipoaadRule 


in  fiUng  wiUi  the  Commission.  PTC 
included  statements  concerning  the 
purpoae  oi  and  statutory  basis  (at,  the 
proposed  rale  changs  and  discussed  any 
commmts  it  raoeiveid  on  the  proposed 
rule  dianga.  Hm  text  of  these 
statements  may  be  exnaiBed  at  the 


places  spedfied  fai  Ham  IV  below.  FTC 
has  prepared  saoHaaries.  ael  forth  ia 
sections  (A),  (B).  and  (C)  below,  of  die 
Buat  siyiifieant  aspects  of  soch 


(A)  Self-Regulatory  Ot^ganlzationt 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  Ute  Propoeed  Rule 
Change 

The  purpose  of  this  propoeed  rale 
change  is  to  confirm  PTCs  policy  wtdi 
respect  to  the  rebate  of  fees  to  its 
participants.  Since  PTC  cannot  prodid 
the  volume  of  its  bosfaiess,  it  amy, 
during  periods  of  higher  tlien  antidpated 
activity  or  for  other  reasons,  have 
revenues  in  exoeas  of  its  needs;  the 
Board  of  DirectOTs  may  dedde  it  is 
appropriate  to  return  thoae  exoeas 
revenues  to  partidpants. 

The  baais  for  the  proposed  rule 
change  under  the  Act  Is  the  requirement 
under  section  17A(b)(3)(D)  that  die  rales 
of  a  dearing  agency  provide  for  the 
equitable  allocation  of  dues,  fees  and 
other  charges  among  its  partidpanta. 

(B)  Self-Re^atory  OigaauatJon's 
Statematt  an  Burden  oa  Coaipet/Uoa 

PTC  does  not  perceive  that  die 
proposed  rule  change  imposes  any 
burden  on  competition. 

(C)  Self-Regulatory  OrganJiatiat's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

PTC  has  not  solidted,  and  does  not 
faitend  to  sottdt  connnents  on  thto 
proposed  rale  change.  PTC  has  not 
received  any  unaolidtad  written 
comments  from  members  or  odier 
interested  parties. 


M5tU.&l*i(b|(lSBq. 

•  ly  cm  aaL»4(«l(u}  dsH). 


m.  Date  of  Effecdvanaaa  of  die . 
Propoeed  Ride  Chaafs  and  liming  for 
Conndsslon  Actfon 

Widiin  35  days  of  die  date  of 
publication  of  dds  notice  in  die  Fsdarri 
Keglstar  or  within  audi  bngsr  period:  0) 
As  die  Coiwnisaion  may  dwignate  op  to 
90  days  of  such  date  if  it  finds  sndi 
longer  period  to  be  appropriate  and 
publiahaa  ita  reaaona  for  80  finding  or  (U) 
as  to  wUch  PTC  consents,  dw 
Commiasion  will: 

(a)  By  order  approve  auch  propoaad 
rule  change,  or 

(b)  Institide  proceedings  to  deteradne 
whether  the  propoeed  rvis  diange 
should  be  disapproved. 

PTC  has  requested  accelerated 
eflectfveneea  oldiis  proposed  rale 
change.  PTC  has  sxpresaed  its  belief 
diet  diare  is  good  eauaa  lor  die 
Comndaaion  to  approve  dda  propoaad 
rale  change  prior  to  dbe  ddiliedi  day 
after  die  date  of  pubUcatfon  of  notice  of 


dw  fliini  in  diat  the  propoaad  nl* 
change  ooafinns  PTCs  poUqr 
dwdaMofits 


to  implemsnt  ttis  pok^  widda  te 
calenidar  \ 


PTC 


IV.  SoBdlaliun  of 

Interested  persons  era  invited  ta 
submU  written  data,  viewa,  and 
aigaments  conoemhig  dM  torogoing. 
Persons  making  written  snhmiesiona 
should  file  six  copies  diarsof  widi  te 
Secretary.  Secaritfes  and  Exchaafe 
Commission.  450  Fifth  Strsat  NW.. 
Washfa^tott,  DC  20640.  Copies  of  die 
submissian.  all  subsequent  amandaianta. 
all  written  atataments  with  rasped  to 
die  proposed  rale  change  diet  an  filed 
widh  die  Comflriaskm.  and  all  written 
coaamunicationa  relating  to  die  propoaad 
rule  change  between  dM  Commlaskwi 
and  any  persona,  odiar  dian  those  diet 
may  be  widdield  bom  die  pobUc  in 
accordanoe  with  die  proviakma  of  5 
U.SXI  562.  wiU  be  evailable  for 
inspection  and  copying  in  the 
Commission's  PuUic  Reference  Sectkm. 
450  Fifth  Street  NW..  Washii^ton,  DC 
20549.  Copiee  of  soch  filii«  wUI  also  be 
available  for  fa^^ection  and  oopyLng  at 
the  pitadpal  offioe  of  PTC  All 
submissions  Aould  refsr  to  FUe  Ho.  8R 
PTC-«MM  and  should  be  submitted  fay 
November  14, 109a 


Par  die  CoaudaataB.  by  dM  DIvlaioa  of 
authority. 

Dated  Ootober  18,  laao. 

ManaastRllBftriiai. 

D^HitySmrtSaty. 

(FR  Doe.  8IM8148  FOed  10.O-8Qe  8)48  ami 

(flda.eelta.».t7Mntl9^«n 

•••  ^^^WI^p^^P%  avH^^I  V%  VHag  ^V^^^^^^^^^^^n 

Octobsrl7,  MSa 

K  Securities  *  Exdaanee 
Commisakio  ("SBC"). 

ACTMMt  Notfoe  of  applieatfaa  for 


Company  Act  of  1980  rT>i9A<tT. 

APPUOMnas  The  Baapost  F^nd 
("Fundi:  Baupost  Uadted  Partnership 
1965  B-1  ("Partnershipl;  Hm  Baapoet 
Group,  be.  ("Baapostl;  Sedi  A. 
Uarman  Ciaannan");  Howard  H 
Stevenson  ("Stevanaon");  and  William  ). 
Poorvu  ("Poorva"). 
'ANT  toaoacT 


17(b)  from  Sectfon  17(b). 

9liMHa>mf  OP  i^TUBanOte  AwiHnanta 


I  bctiwMB  the  PuliMnhip 
and  Ihe  Ftaad.  Tht  natnanh^  win 
transfar  aD  ofito  aiaats  and  UabUitfaa  to 
Iha  Raid  in  excfaangt  for  shams  of  dia 
Ftand.  which  will  than  ba  distribotad  to 
dia  partnai*  irf  dia  Partnarahip. 
mum  MTB  Tba  apfdication  was  filad 
oo  July  28. 1980  and  amended  on 
October  5. 198a 

An  order  granting  die  andication  wOl  ba 
iaanad  nnieas  die  SBC  outers  a  hearing, 
htereatod  peraons  mav  raqoMt  a 
hearing  by  wridng  to  ma  SBCs 
Saoretaty  and  serving  applicant  with  a 
copy  of  dw  reqoeat  paraonally  or  by 
mail  Haering  rsqnasts  shook!  be 
received  by  die  SBC  by  5:30  p  jn.  on 
November  12. 1880,  and  shonld  ba 
accompanied  by  proof  of  service  on  the 
qipUcant,  to  die  form  of  an  affidavit  or. 
for  lawyers,  a  ovtificato  of  service. 
Hearing  requests  shonld  stote  die  nature 
of  the  writer's  toterest,  the  reason  for 
die  request,  and  the  issues  cmtaitod. 
Psrsoos  may  request  notification  of  a 
haering  by  writtog  to  the  SBCs 
Secretary. 

MOMMn:  Secretary.  SBC  450  5di 
Street  NW..  Washtogton.  DC  2064a 
Api^cants,  c/o  The  Baupost  Group,  Inc 
44  Bratde  Street.  Camfafldga, 
Massadiusetts  0219a 
ran  niNfiMn  mmmmitioii  gontjicts 
Barry  A.  Msodrisoo,  Staff  Attorney,  at 
(202)  504-2284.  or  Jeremy  N.  Rubenstein. 
Branch  Chiat  at  (202)  27»-3023  (OfBoa 
of  Investment  Company  Rc^ilation. 
Division  of  Investment  Mani^ement). 

following  is  a  summary  of  the 
appUcaflon.  The  complete  qipUcatton  is 
available  for  a  fsa  at  dM  SECS  Public 
Refisrence  Brendi  or  by  contactfaig  the 
SBCs  oommerdal  copier  at  (800)  231- 
8282  (to  Maryland  (301)  73»-1400).   - 


1.  The  Fund  is  a  Massadiusatto 
bostness  trust,  organiaed  on  Jime  2a 
198a  diat  is  registersd  under  die  1940 
Act  as  an  open-end  non-diversified 
management  taivaatmant  company. 
Baiqioot  wUl  serve  as  the  investment 
adviser  of  the  F^md.  Klarinan  and 
Stevenson  are  trasties  of  die  Ftoid. 
managing  directors  of  Baupoat.  and 
officers  ^bodi  entities.  Poorvu  is 
chairman  of  the  Fund's  board  of  trustees 
and  Baupoef  s  board  of  dirsctors. 

2.  The  Partnership  was  fonnad  to  1805 
as  a  Umlted  partnership  under  die  laws 
of  Massachusetts.  Ihe  Partnership  is  a 
private  bnrestment  parlnarsh^  that  has 
not  been  registered  onder  die  1940  Ad 
to  reliance  on  sectfon  3(cKl)  of  die  lOM 
Act  and  die  toteresto  diereto  have  not 
been  registered  under  die  Securities  Act 


of  1933  (die  "1933  J  tr]  to  reliance  on 
section  4(2)0  the  II  33  Act  Baupost  is 
the  managing  genai  il  partner  of  the 
Partnership  and  ha  exclusive  control  of 
the  business  of  the  'artntjsldp.  Klannan 
and  Stevenson  are  ilso  general  partaers 
of  the  Partoership. '  lie  general  partaers 
have  matotained  ai  tovestment  to  the 
Partnership  equal  t  >  not  less  than  1%  of 
the  net  assets  of  thi  <  Partnership,  and  are 
allocated  net  incon  e.  gains  and  losses 
of  die  Partnership  i  i  proportion  to  their 
tovestment. 

3.  AppBcante  pre  xise  that  after  the 
effective  date  of  th  Ftod'sN-lA 
registratimi  statem^  nt.  die  Fund  acquire 
all  of  the  assete  an  assume  all  of  the 
liabilities  of  the  Pai  taership  to  exchange 
for  shares  of  the  Ftaid  equal  to  value  to 
the  net  asset  valuepf  the  Partnership 
(the  "Exchange").  "Ihereafter,  the 
l>artaership  wdll  di  lolve  and  distribute 
die  shares  receive*  from  die  Fund  inti 
rata  to  ite  partaers  including  Baupost. 
Klarman.  and  Stev(  nson  as  general 
partners).  Upon  co]  ipletion  of  the 
Exchange,  the  part  era  of  the 
Partnership  will  ho  d  all  of  the  shares  of 
the  Fund,  except  fo  ■  shares  representing 
seed  capital  contributed  to  the  Fund  by 


Poorvu  pursuant 
1940  Act 

4.  The  Exchange 
primarily  to  permit 
the  Partnership  to 


ion  14(a)  of  the 

been  proposed 
ted  partaers  of 
as  . 


shareholders  of  die  Fund,  similar 
tovestment  obiectii  es  and  policies  to  a 
potentially  larger  p  lol  of  assets.  He 
Partnership  was  nc  t  registered  as  an 
investment  compas  y  under  the  1940  Act 
to  reliance  on  an  ei  caption  to  the 
definition  of  "tovei  ment  conqiany"  diat 
pndiibito  the  Parta  rship's  securities 
from  being  owned  ly  more  than  100 
persons.  Tlie  Fund,  by  contrast  as  a 
registerad  tovestOK  nt  company,  is  not 
suoiect  to  any  limit  ition  on  the  number 
ofshardiolders. 

5.  There  is  no  pn  tent  totention  to 
solicit  widespread  nterest  to  the  Fund. 
Hie  Fund  will  be  n  ide  available 
primarily  to  existin  idiente  of  Baupoat 
anddwirfamiliea.'  heFundwiUnot 
enlist  die  assistanc  >  of  an  ootsfale 
brokar^lealer  to  mi  ifcet  ite  ahares  and 
there  is  no  totentto  i  to  advertise  die 
fund  to  newqiapen  or  other  media. 

a  For  the  forese«  able  future  after  die 
Exchange  is  accom  ilished,  Baupost 
totends  to  manage  he  Fund  to 
substantially  the  si  me  manner  as  it 
previously  managed  the  Partnership, 
except  as  may  be  imcessary  or  desirsble 
(a)  to  qaalify  as  a  rfcgulated  tovestment 
onnpany  unidar  thatatemal  Revenue 
]  with  investment 
IbvthaFundto 
accordance  wita  th  i  rA]uiremento  of  the 
1940  Act  or  the  sec  irities  laws  of  states 


where  shares  will  be  q  Fared  or  (c)  to 
light  of  chained  ma^  OWiditicMaa. 

7.  The  Exchange  will  be  effectuated 
pursuant  to  an  agreem*  nt  and  plan  of 
exchange  (the  "Plan") '  i>  be  approved 
both  by  a  majority  in  n  unbar  A  duB 
general  partners  and  b;  r  a  majority  to 
toterest  of  the  Itorited  i  srtners  of  the 
Partoership,  to  accords  nee  with  the 
Partnership  Agreement  A  registration   . 
statement  under  the  19  3  Act  on  Form 
N-14  relating  to  the  Ex  hange  has  be^n ' 
filed  on  behtdf  of  the  F  ind.  Solicitation 
of  limited  partnw  appr  wal  of  the  Plan  . 
will  be  made  by  meani  of  a  prospectus/ 
proxy  statement  that  ft  rms  part  of  the 
N-14  registraticm  statei  nent  The 
prospectus/proxy  »\aU  ment  will 
disclose  all  material  fa  :ta  relevant  to  a 
consideraticm  of  the  Ex  change, 
tocluding.  but  not  limit  id  to.  the  nature 
of  and  reasons  for  the  Ixdiange.  the  tax 
and  other  consequence  i  to  die  partaers 
of  the  Partnership,  the  inandal 
information  required  b  '  Form  N-14,  and 
comparisons  of  the  Fta  dand  the 
Partnership  to  terms  of  dieir  tovestment 
objectives  and  pblicies  fee  structures,    - 
management  structure  andodier 
aspecU  of  their  operajt  una. . 

aTheExdiangfrwill  bmeflt  partners 
of  die  Partnership,  «di(  wiUgatothe 
benefito  of  liqui<Uty  (Fi  nd  shares,  unlike 
Partnership  interests,  i  ill  not  be  subject 
to  trading  reatrictt(ms)  ind 
diversification  (die  Fto  d's  pool  of  assete 
should  be  larger  than  t  le  Partnership's 
because  the  Fund  Is  no  Umified  to  100 
shareholdos).  Moreov  t,  the  Exchange 
will  hot  result  to  die  re  »gnltion  of  any 
gato  or  loss  by  the  pari  lers  and  will 
allow  the  Fund  to,  acqu  re  portfolio 
securities  without  incit  ring  brokerage 
expenses. 

a  No  brokerage  com  nission,  fee  or 
other  remuneration  wil  be  paid  to 
connection  with  die  Ejchange.  Neither 
die  limited  partners  nor  BaiqKMt  . 
Klannan.  Stevenson,  ol  Poorvu  will 
receive  any  financial  b  niefit  from  the 
Rxdiange  excqrtfor  di  air  pro  rata 
toterest  to  shares  of  th(  i  Ftmd^tributed 
by  the  Partnership  iqxi  i  ite  lUssohition 
and  tae  generalixed  be  lefito  Ascribed 
to  the  preceding  paragi  ijph. 

la 'Hie  Exchangswi  I  hot  be  effected 
unless  and  until  each  a  '  the  following 
has  occurred:  (a)  The  I  -lA  and  N-14 
registration  statementi  have  been 
declared  effeotive;  (b)  <  he  Flan  has  been 
approved  by  a  raaforit;  to  number  oltha 
general  partners  and  h '  a  majority  to 
toterest  of  die  limited  |  artners  of  die 
Partnership;  (c)  the  SB  !  has  issued  an 
order  relating'to  this  a  pUcatiOii:  and  (d) 
the  Fund  has  received  i  favorable  . 
opinion  of  counsel  regi  rdiag  the  tax 
consequences  of  die  Ej  change  to  the 
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fond.  IhvPntnenfa^  and  the  Ifmttwi 
psrtacra. 

1t>  ineivtiMfHBp  peys  Despoit  e 
quarterly  fee  for  its  advisory  and 
costodial  aonrloaa  eqaal  to  .10»  ef  die 
PartBenUp'a  Ml  eaeel  vekN  en  the  leal 
day  of  each  r aleeder  qearter.  Bach 
Umitod  iMrtner  ebo  paya  Beafwet  e 
qaarteihr  fae  of  J5S  of  dto  net  esaet 
valne  oi  Ua  accoiint.  aubject  to 
ed)uatinent  in  certeiit  circnmatancea. 
The  Partnarridp  paya  all  of  ita  own 
(q;»erating  expenses. 

12.  The  Pimd  will  pey  BeiqMSt  e 
quarteriy  management  fee  at  die  annual 
rate  of  1.0%  of  me  Fund's  sverage  net 
assets.  The  F^md  will  else  pay  Baupost  a 
quarteriy  edmfaiistrative  fee  et  the 
annual  rata  of  .25%  of  die  Fknd'a 
average  net  esaeta  fnr  acting  aa  the 
Fund's  transCsr  and  dividend  disbursing 
agent  and  administrator.  Beupost  h«i 
agreed  to  redoce  its  menegement  fee  hy 
up  to  .75%  until  farther  notice  to  the 
extent  diet  the  Fund's  total  ennual 
expenses  (including  the  mnnegnmant 
and  administrative  fees,  but  f^rMinf 
brokerage  commissions,  trensfier  texea. 
interest  and  expenses  relating  to 
preserving  die  velue  of  the  Fund's 
investments)  wouM  otherwise  exceed 
1.5%  of  die  Fund's  average  net  aasets. 
The  Fund  peys  sO  of  its  own  operating 
expenses.' 

13.  The  Fund  will  bear  all  costs 
incurred  to  camnectiaa  with  die 
Exchenge  end  dto  organiBatian  of  die 
Fund,  wdddi  ere  eethaatod  to  be 
tisoooa 

iCThe  board  of  trestees  of  die  Fend 
has  considered  die  desirability  of  dM 
Exchange  from  die  pofait  of  view  of  both 
die  Fund  end  die  Partnership,  and  a 
majority  of  die  boerd.  including  e 
mejority  of  die  nonhitereated  trusteea, 
has  eonchided  thet  (e)  die  Bxchmige  is 
fai  die  best  teterests  of  die  Fund,  the 
Partnersh^  end  the  Uniited  partners  of 
the  FBrtnetahto,  (b)  the  Bxduuige  wiO 
not  dihite  die  flnandel  taitereete  of  dw 
Tund's  sole  shareholder  (Poorvu)  or  of 
the  partners  ^  the  Ptftaarahip  whm 
dwir  totereala  are  oonverled  to  ahsdrea  of 
die  Fund,  end  (c)  die  terms  of  dto 
Rxchwnge  as  leflacted  in  the  Plen  heve 
been  destaned  to  meet  the  criterie 
contained  in  sectiaa  17(b)  of  die  IMO 
Act.  1.0^  thet  die  Bxdiange  be 
reasonable  and  fair,  not  involve 
overreediing  end  be  conaistent  wldi  die 
policies  of  ne  Fund. 

15.  The  general  partners  of  the 
Partnership  have  caaaidarad  dw 
desirsbiUty  of  die  Exchenfe  firaei  dw 
point  of  view  of  dw  Partna^i^  and  e 
majority  of  the  general  partners  have 
concluded  dial  (a)  dw  Exchange  is  in  dw 
best  faiterest  of  the  Partnership  end  the 
limited  pertners  thereot'Oild  ^4ie 


Rxdwnge  wdl  not  dUnte  dw  fKt^irlal 
faiterests  of  the  pertners  when  their 
Partneiahlp  interealaara  converted  to 
Fkmdriietea. 

Applicant's  Legal  CooduaiaM 

1.  Applicants  seek  en  exeoipliea 
pursuant  to  section  17(b)  of  the  Act  from 
the  provisions  of  sectton  17(e)  to  the 
extent  necessary  to  p«aiit  the  Fend  to 
acquire  the  essets  of  dw  Pertoaship  in 
exchange  for  Fend  sheraa.  Section  17(e). 
in  pertinent  part,  prohibita  an  afHIiated 
person  of  e  registered  investment 
company,  or  an  aCEUieted  peraon  of  soch 
affiliated  perMm.  from  aelmig  to  or 
purchasing  from  soch  inveetment 
compeny  eny  eeciirity  or  odMT  property. 
The  Partnership.  Beupost  Merman. 
Stevenson,  end  Poorvu  nwy  eU  be 
considered  efBlietes.  or  affiliataa  of 
affiliates,  of  dw  Fund  under  sectton 
2(0X3X0  of  dw  Act 

2.  Section  17(b)  (rfdw  Act  audiofiaes 
the  SBC  to  exempt  eny  person  from  the 
provieioaa  of  aectien  17(e)  if  evidence 
establiahee  dwt  (e)  The  teiBM  of  the 
proposed  trensactioii,  incledlng  dw 
conskteratiaa  to  be  peid  or  received,  ere 
reaaoaaUe  end  iair  and  do  not  fanrohre 
overreeching  on  the  pert  of  any  pereoa 
ooooenwd.  (b)  the  propoeed  trenaectton 
is  consistent  widi  die  policy  of  the 
registered  cempeny  ooncwiwd.  and  (c) 
the  propoeed  treneeclioa  ie  GoneialanI 
with  the  general  pwpoeea  of  dw  Act 

3.  After  dw  Bxcheage.  Ibnner  limited 
pertnera  will  hold  aobatantially  dw 
aaeweaaetaaePtodriwreholdersee 
dwy  hed  piestoualy  hdd  aa  Mmltad 
partners,  fai  lUs  eenee.  dw  Bxdienge  een 
be  viewed  es  a  change  hi  dw  foiB  la 
which  eaaets  ere  held,  radwr  tten  ea  a 
disposition  giving  liae  to  aactton  17(a) 
conoems.  h  eay  event  epdleents  I 
thet  the  Bxdienge  meets  e&  of  dw 
standwda  of  aacttoB  17(b). 

For  die  Coamiariae.  by  the  Oiviiial  of 
Inwtment  Msnsgsment  under  dshnsled 
aathartty. 

tILI 


Deputy  Secntory. 

(FR  Dee.  90-28077  Filed  10-43-00;  e9«S  •■] 
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Oe(obarl7.lMa 

AflMCVs  Secnritf  es  end  Excnenge 

Commission  f8B(r)> 

ACnOM:  Notice  of  eppliceUon  for  en 
order  under  the  fovestmsnt  Coaqieay 
Act  of  19W  (dw  "tMO  ActT. 

aePUCJum  Flexsecure. 


8(f)  end  Bole  af>l  dwraendar. 


iApplicent 
sedcs  en  order  declering  dwi  M  haa 
eeesed  to  be  en  inveataMBt  < 


I  nan:  The  epplicettoa  wee  Sled 
onSeplaaiberM.ieeOi 


If  no  healing  ia  eadered.  dw  epplteeltoa 
will  be  grented.  Any  interested  person 
nwy  request  e  heeitag  en  tUe 
ep^icetion.  or  esk  to  be  notified  if  e 
heering  is  ordered.  Any  requests  must 
bereoahwdbydw8BCfaySea0pm,en  . 
November  IS,  isn  Beqeeet  a  heaitag  In 
writing,  givteg  te  nataM  of  year 
interest  dw  reeeoa  frv  dw  reqaeet  end 
the  issues  you  conteat  Serve  the 
Appliceni  wfdi  dw  requeet  eldwr 
penoneUy  or  bv  mefl.  and  eleo  send  H  to 
dw  Secretory  of  dw  SBC.  eloai  witti 
proof  of  aervloe  by  elRdevtt  or.  for 
lawjwra.  by  eerlificete.  Beqeeel 
notificBtion  of  dw  date  of  a  heerli^  by 
writing  to  dw  Secretory  of  the  SBC 

aooMMaKSecrataiy.  SBC  480  6th 
Street  NW^  Weshfan^  DC  20B48i 
^iplicant  Flexsecare.  c/o  Security 
Benefit  Life  Insurence  Compeny.  700 
Heirison,  Topeke.  Kenses  < 


Evelyn  C 

(202)  272-8011.  or  Heidi 
Chief  (202)  272-2000.  (Mice 
Products  end  LofalCaaqpAaace 
(DMeion   ~ 

Following  iae 

appUoetloB. 

avaOeble  fare  foe  frda  eidwrdw 

Prthite  Bafaiaaos  BteaaA  fa 

SBCe  ooaMwrctel  copier  ^00) 

(tallaiyleadOOl) 


1.  The  Apptteent  a  anil  I 
truat  regialered  aaanf 
company  under  the  1910  Act  ie  h 
seperete  eocoont  of  SeoerMy  BsneAt  Ufa 
Insurance  Cotopany.  A  vagialrBtfaB 
statement  was  fUed  OB  Mtqr  IS.  MOB 
(FIfa  No.  88-«7iq  far  en  IndefinMe 
emount  of  aharaa  of  the  eeaw  tide  end 
elaaa.  11w  regielretioa  etetemant  wee 
never  decfared  eifacuve  end  dierefare 
no  public  oOMag  was  ceronwaced. 

2.  ^w  Applicant  haa  never  bed  eny 
easels  nor  hes  it  ever  hed  eny 
tecurityhelden. 

3.  The  Apwicent  has  not  dwits  or 
Uebillttea  whiofa  remeta  outstandiagi 

4.  Hw  Applicant  Is  not  a  party  to  eny 
litigation  or  adminiatretf  ve  prooeedlngB. 

8.  The  AppUcent  la  not  now  eagafad. 
Act  does  it  propose  to  engegOi  fa  eny 
bmlrnis  activities  other  ^Ihwt  dieee 
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for  th*  wiiidiqr««>  oCM* 


bydwDMakmof 
to 
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8li|ppln0  CoordhwU  19  CommHtM; 


(CCITT)b 


Hm  Dtptftmant  of  State  aanoiinces 
that  Study  Graiq}  B  (Stdtdiing. 
Signaling,  and  ISDN)  of  the  US. 
Oiymhatton  for  Aa  Intaraatkinal 
Tatapaph  and  Talaphona  Consultative 
Coamittao  (OCrrn  will  medt  on 
Wodneaday.  Novenbar  7.  ifloa  ftSO 
aja^  in  Confatenoe  Room  1912, 

Department  of  State.  2201 C  Street  NWn 
Weahington.  DC  20S2a 

Tlw  egenda  for  dw  meetbs  is  as 
feUows: 

1.  Approve  September  12  meeting 
minntee. 

^Revtew  respite  and  activities  of 
OCnr  Study  Grmv  XIMeeting 
(October  1-12). 

S.  Consider  contribution*— 
—CCITT  Study  Group  XVm  {November 


—Others  appropriate  lor  Study  Group  B 

4.  Review  Reoommendatioia  GJ03. 
oroi.  GJOB^  G-Tir.  aToe.  aToa  Liis. 

L121.  Lisa  L21t  L311.  L321.  L327.  L381. 
LStt  LaeSrUlS.  U32,  and  L910 10  be 
approved  at  Study  Group  XVin  Meeting 
according  to  Resolntioa  Na  2 


S.  Coneider  aoaalnations  for  U.& 
ddagetion  to  Study  GnND  XVm 
Meeting. 

•.Ottarl 


Members  of  dbe  flsneral  public  may 
attend  the  BMotiiw  and  Join  in  ttto 
discussion,  subiect  to  tbMnstmctiona  of 
ttw  Cheir.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  buttding  is 
controUad  and  entry  will  be  fecilitatad  if 
arrangemento  are  nude  in  advance  of 
die  meeting.  Mor  to  die  naetii^ 
pereons  who  plan  to  attend  should  so 
adviae  the  Office  of  Eeri  &  Barbely. 
Department  of  State.  2IB-M7-2882  (&x 
2M^-74a7).  The  above  inchidas 
§0*01  nineiit  mid  ncn  government 
attendeee.  AlUrttendees  must  use  die  C 
Street  entrenee. 


The  National  Comi  littee  for  the 
Prevention  of  Marine  Pollution 
(NCPMP),  a  subconui  ittee  of  the 
ShipptagCoordinatin  \  Committee,  will 
conduct,  an  open  mee  ing  on  November 
7. 198a  at  9:30  a.m.  in  room  2415  of  U.S. 
Coast  Guard  Headqu  irters,  2100  Second 
Street  SW.,  Washing  sn.  DC 

The  purpose  of  thii  meeting  will  be  to 
review  the  agenda  iti  ns  to  be 
considered  at  the  thii  leth  session  of  the 
International  Maritin » Organization's 
(IMO)  Marine  Enviroi  iment  Protection 
Committee  (MEPC)  m  heduled  for 
November  12-10, 190  .  Proposed  U.S. 
poeition  on  MEPC  eg  nda  item  issues 
will  be  discussed. 

The  maiOT  items  fo  discussion  will  be 
die  following: 

1.  Amendmento  to  I  lie  International 
Convention  for  the  Pi  ivention  of 
Pollution  for  Ships,  li  7%,  and  the 
Protocols  related  thei  sto,  1978.  es 
amended.  (MARPOL  '3/78).  for  the 
provision  of  shipboai  1  oil  spill  response 
plans.  The  MEPC  wil  be  considering  the 
form  and  content  of  a  ich  plans. 

2.  Adoption  of  ame  idmento  to 
MARPCX.  73/78  to  de  lignate  the 
Antarctic  Area  as  a  1  tedal  area  under 
Annexes  I  and  V.  Thi  1  proposal  is 
unique  in  that  the  req  lired  reception 
facilities  for  oily  end  parbage  wastes 
would  not  be  permitt(  d  to  be  located  in 
die  Antarctic  Area.  T  te  flag  state  of  the 
vessds  entering  the  /  ntarctic  Area 
would  have  the  primi  7  burden  of 
ensuring  that  adequa  b  reception 
facilities  are  provide< . 

S.  Adoption  of  ame  idmente  to  the 
1973  Intervention  Pro  ocol  to  the 
International  Conven  Ion  relating  to 
Intervention  on  the  I«h  Seas  in  Cases 
of  Oil  Pollution  Casu^es,  1969. 

4.Prev«itionofair  loUutionfrom 
diips,  including  fuel  c  1  quality.  The  text 
of  the  resolution  from  the  Helsinsld 
Commission  will  be  0  msideted 
concerning  harmful  ei  lissions  of 
dilorofluorocarbons. 

8.  Coatinoed  deveh  pment  of  drafte  for 
sectioB  2  (Search  and  Recovery  of 
Padcagsd  Gooda  Lost  at  Sea)  of  the  IMO 
Manual  on  Chemical  >oUution.  At  diia 


session  of  MEPC,  expert)  will  be  deeling 
with  the  actions  to  be  tal  en  in  case  of 
loss  of  ex|rioBives  and  ra  iloactive 
materials. 

6.  Enforcement  of  poUi  tion 
conventions;  specifically  violations  of 
conventions  and  penaltii  s  imposed,  and 
reporta  on  marine  poUuti  m  incidents. 

7.  Use  of  tributyl  tin  co  npouhds  in 
antifouling  paints  for  shi  )s.=Thie  U.S.  has 
prepared  and  submitted  1  resolution  to 
the  MEPC  concerning  pn  posed  control 
measures  for  tributyl  tin  impounds. 

8.  Inter-related  work  o  other 
Committees  and  Subcom  nittees. 

Following  this  meeting  at  1  p.m.,  the 
NCPMP  will  conduct  an  1  ipen  meeting  to 
review  the  agenda  items  to  be 
considered  at  the  Confer  ince  on 
International  Cooperatio  1  on  Oil 
Pollution  Preparedness  a  id  Response 
(OPTO)  scheduled  for  No  member  19-30. 
1990.  Proposed  U.S;  posit  ons  on  the 
articles  of  the  proposed  c  onvention  will 
be  discussed. 

The  major  iteins  for  dii  cussion  will  be 
the  following: 

1.  The  mechanisms  by  which  IMO  can 
best  facilitete  and  coordi  late  provision 
of  information,  advisory  1  lervices,  and 
technical  assistance  to  P  trties  engaged 
in  oil  pollution  preparedi  ess  or  spoil 
response. 

2.  Requiremento  for  oil  spill  response 
plaia  for  commercial  vea  lels.  Hie  form 
and  content  of  sudi  plan  will  be 
discussed. 

3.  Promotion  of  reseann  and 
development  efforts  into  wUution 
response  and  the  sharing  of  such 
information  among  inten  ited  parties. 

4.  Promotion  of  bilaten  I  and 
multilateral  cooperatibn  n  pollution 
spill  preparedness  and  n  iponse. 

5.  Development  of  proc  sdures  for 
reimbursement  of  govern  nento 
providing  assistance  in  p  dilution, 
response. 

Memben  of  the  public  nay  attend 
both  meetings  up  to  the  a  lethig  capacity 
of  the  room. 

For  further  information  pertaining  to 
these  NCPMP  meetings,  c  sntact  either 
Coimnander  W.  SL  ).  Chu  >b  or 
Lieutenant  M.L  McEweiJu.S.  Coast 
Guard  Headquarters  (G-i  4EP-3),  2100 
Second  Street  SW.,  Wasl  ington.  DC 
20593,  Telephone:  (202)  247-04ia 

Dated  October  lA,  VHO. 


Acting  Chalrmatt.  Shipping  qoonHnqtiag 
■  Coamittoo, 
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SuboommltiM  on  Satoly  of  Ufa  at  8MI, 
Wortdng  Qreup  on  8Mp  Ooaign  and 


The  Woridng  Group  on  ^p  Design 
and  Equipment  of  the  Subcommittee  on 
Safety  of  Ufe  at  Sea  (SOLAS)  wiU 
conduct  an  open  meeting  on  November 
7,  }ggo  at  9:30  a  jn.  in  room  6419  at 
United  States  Coast  Guard 
Headquarters,  2100  2nd  Street  SW^ 
Washington,  DC 

The  purpose  of  the  meeting  will  be  to 
prepare  for  the  34th  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Ship  Design  and 
Equipment  (DE)  scheduled  for  March  4 
to  8, 1991.  Items  of  discussion  will 
include  the  following:  Use  on  board 
ships  of  ozone-depleting  halons; 
guidelines  on  standard  calculations  for 
anchor  positioning  systems  for  MODUs: 
Guidelines  for  dynamic  positioning 
systems  for  MODUs  and  ships  engaged 
in  similar  operations;  materials  o£er 
than  steel  for  pipes;  maneuverability  of 
ships  and  maneuvering  standards; 
helicopter  facilities  offshore;  revision  of 
design  and  construction  requirements  in 
the  1977  Torremolinos  Convention; 
requirements  for  purpose  and  non- 
purpose-built  ships  dedicated  to  the 
carriage  of  irradiated  nuclear  hiel; 
development  of  a  code  on  alarms  and 
indicators;  amendments  of  regulation  D- 
1/45  of  SOLAS  1974,  as  amended; 
ventilation  of  vehicle  decks  during 
loading  and  unloading;  review  of 
implementation  status  of  Assembly 
resolutions  related  to  the  woric  of  ttie 
Subcommittee;  underpressure  in  cargo 
oil  tanks  due  to  oil  outflow  after 
damage;  carriage  of  dangerous  goods  on 
vehicle  decks  of  passenger  ships; 
consideration  of  the  introduction  of  the 
Harmonized  System  of  Surveys  and 
Certification  into  the  MODU  Code; 
standardsior  shipboard  incinerators  for 
disposing  of  ship-generated  waste; 
revision  of  the  Code  of  Safety  for 
DynamicaQy  Siq;)ported  Craft;  hull 
cracking  on  sh^  fuel  line  failures;  bilge 
de-watering  requirements  in  open-top 
container  uips;  review  of  the  adequacy 
of  IMO  instruments  in  preventing  and 
mitigating  marine  pollution  incidents; 
and,  the  role  of  the  human  element  in 
maritime  casualties. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  ttie  room. 

The  IMO  DE  Subcommittee  works  to 
develop  international  agreements, 
guidelines,  and  standards  for  machinery, 
equipment,  and  systems  as  these  relate 
to  this  marine  industry.  In  most  case*, 
these  internaticmal  agreements. 


guidelines,  and  standards  fonn  the  basis 
for  national  standards/regulatioiis  and 
class  sodety  rules.  The  VS.  SOLAS 
Working  Croap  supports  A*  VS. 
Representative  to  die  IMO  DE 
Subcommittee  in  devBlofiiag  the  V& 
position  on  those  issues  raised  at  the 
IMO  DE  Subcommittee  meetings. 
Because  of  the  impact  on  dcmestic 
regulations  throng  development  of 
these  international  guidelines, 
standards,  and  regiuations.  the  U.& 
SOLAS  Woridng  Group  serves  as  an 
excdlent  forum  for  the  U.8.  maritinie 
industry  to  express  their  ideas.  All 
shippii^  companies,  shipyards,  design 
firms,  naval  architects,  marine 
engineers,  and  consultants  are 
encouraged  to  send  representatives  to 
participate  in  the  development  of  U.S. 
positions  on  those  issues  affecting  your 
maritime  industry  and  remain  abreast  of 
all  activities  ongoing  within  IMO.DE. 
Since  these  meetings  are  open  to  the 
public  anvone  may  attend. 

For  further  information  contact 
Captain  TJL  Thompson  at  (202)  267- 
2967.  U.S.  Coast  Guard  Headquarters 
(G-MTH),  2100  Second  Street.  SW.. 
Washington,  DC  20593-4)001. 

Dated  Octoberie.  ima 
StaphaaM.Milar, 

Acting  ChaJnnan.  Shipping  Coordinating 
Committee. 

[FK  Doc.  00-25007  Piled  10-29-00;  MS  an) 
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DEPARTMENT  OF  TRANSPORTATION 
rvosrai  Mvwuun  Aoiranwimion 


Portland,  ME;  FAA  Approval  of 
ConipalMtty  Piuyiain 


n  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibiUty 
program  submitted  by  the  Qty  of 
Portland.  Maine  under  the  provisions  of 
Ude  I  of  die  Aviadcm  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  90-193) 
and  14  CFR  part  15a  lliese  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  nonfederal  respmisibilities 
in  Senate  Report  Na  96-62  (1900).  On 
March  27. 1900.  die  FAA  determined 
that  the  noise  ejqiwsure  maps,  subndtted 
by  die  Qty  oCPordand.  Maine,  ukIct 
part  160i  were  in  compliance  with 
applicable  requirements.  On  September 
21, 1990.  the  Administrator  ajqiroved  the 
Pordand  Internattonal  )etport  (PWM) 
noise  ooinpatibllity  program.  Out  of  the 


18  propoead  program  efaanants  17  \ 
approved.  One  was  approved  in  part 

vraenvi  BAVK  Hie  afladhre  data  of 
die  FAA's  approval  of  dM  PWM  nolee 
conqiatfbUi^  program  is  Septambar  21, 

losa 

POR  raRTMM  MFOMMTIOM  COHTACIS 

John  C  Silva,  Federal  Aviatfon 
Administratioo,  New  Bogland  Regioa. 
Airports  Division.  ANB-iOZ,  12  Now 
En^and  Executive  Park.  Biirilngtoa. 
Massachusetts  01603,  Telephooe  (617) 
273-7060. 

Documents  reflecting  this  FAA  action 
may  be  obtained  from  the  same 
ImUviduaL 


rARV  WPOWMAliOHThle 
notice  announces  diet  the  FAA  has 
given  its  overall  approval  to  die  PWM 
noise  compattbUity  program,  effective 
September  21, 166a 

Under  section  104(a)  of  die  Aviation 
Safety  and  Noise  Abatement  Act  of  1079 
(hereinafter  die  Act),  an  airport  operetor 
who  has  previously  submitted  a  noise 
ejqiNMure  map  may  sulnnit  to  the  FAA  a 
noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  tw 
die  airpOTt  operator  for  the  reduction  of 
existing  non-compatible  land  uses  nod 
prevention  of  additional  non<ompatibIe 
land  uses  within  the  area  covered  by  the 
noise  ejqwcun  maps.  The  Act  requires 
such  programs  to  be  devekqied  in 
consultation  widi  interested  and 
affected  parties  inchiding  local 
communities,  government  agencies, 
airport  users,  and  FAA  persooneL 

Each  airport  noise  compatibility 
program  developed  in  aooordanoe  with 
Federal  Aviation  Regulation  (FAR),  part 
ISO  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  subditote 
its  Judgment  for  that  of  the  airport 
proprietor  with  raqiect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  or  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  ejqvassed  in 
part  150  and  die  Act  and  is  limited  to 
the  foUowfaig  determinationa; 

(a)  dw  noise  compatibility  program 
was  developed  in  aooordanoe  widi  die 
provisions  and  procedures  of  F/A  Part 
150c 

(b)  Program  measures  an  reasonably 
conaiitent  with  echieving  the  goals  of 
reducing  existing  non-compatible  land 
usee  aroond  die  aliprt  and  preventing 
the  faitrodnction  of  additioiud  non- 
compatible  land  usee; 

(c)  Program  measures  would  not 
create  an  undue  burden  oo  interstate  or 
foreign  commeree,  nnfuedhr  diecrtminale 
against  tvpes  or  dassee  of  aeronantlcal 
uses,  violats  the  terms  of  airport  grant 
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and 

[d)  PtqgraA  meHorat  relattog  to  tbe 
UM  of  fllpit  procadnm  can  ba 
iiiipleaiented  wldiin  the  period  coveaad 
by  the  prapam  without  derating 
sarafjr,  aovm^f  alRcfing  the  cCBdeirt 
use  and  manageMeat  of  tte  navigable 
ainpaoa  and  air  trafBc  oontfol  fystaau, 
or  adfwn^  affecting  odier  pewen  and 
» of  dM  Adniidstrator  aa 


Spedflc  Umitatloiu  with  respect  to 
FAA'a  appnval  of  an  airport  noiaa 
compatibiiijy  pwgiam  aia  daMneatad  in 
FAR  part  ISa  i  150^  Approval  ia  not  a 
determination  concamii^  the 
acceptabilitjr  of  land  ases  under  Fedetnl, 
State;  or  local  law.  Anroval  doea  not 
by  itself  oonstitate  an  PAA 
implementing  action.  A  request  tat 
Federal  action  or  upjftaval  to  inqtlenient 
specific  noise  compatibility  measures 
may  be  nquired,  and  an  FAA  dedalon 
on  the  rsqiiest  may  require  an 
enviranmental  assessment  of  the 
ptoposed  action.  Approval  does  not 
oonstitnte  a  crinimnimint  by  the  FAA  to 
financially  assistbi  the  lBq>Ieiiientation 
of  flie  program  nor  a  determinatim  *iia< 
all  maesares  covered  by  Aa  inognm  are 
eligible  fbr  grant-in-aid  tuning  from  the 
FAA  under  the  Afaporf  and  Airway 
Impcovement  Act  of  1982.  Where 
Federal  ftmding  it  sought  requests  for 
protect  pants  Biu^  be  submitted  to  the 
FAA  Rnianal  OfllCe  in  Borfii^gton, 
MassacBusetlL 

The  dty  of  Forthnd  submitted  to  the 
FAA.  on  Dsoenber  2T,  19B8,  Ae  mrtse 
I  daaoqitlonSi  anuotber 
IdningAe 


November  IMft  The  PWM  noise 


FAA 

appBoible  HHjuhiuiiauto  en  Mardi  27. 
iHw  rfaHoa  or  Ue  dBfarndBBtlon  was 
published  in  the  PUMd  iHlslBr  oa 

TW  PWM  iMf  cooMw  a  prapoaed 


t  witUn  the  1  OHiqr  period  shaU 
be  deesMd  to  be  an  I  pptovai  of  such  a 
prMram. 

The  submitted  pro  ram  contoined  18 
proposed  acttoos  fbf  noise  soitigation  on 
and  off  the  airport  T  le  FAA  completed 
its  review  and  deten  lined  that  the 
INt>cedu(al  end  snbe  uttive 
requirements  of  die i  irtandFARpart 
150  have  been  satiafi  mL  The  overall 
program,  therefote.  i  as  approved  by  the 
Administrator  efEect  re  Sqitember  21, 
1990. 

Approval  was  grai  ted  for  17  qiedfic 
program  elements.  O  le  element 
(mooitocing  proposal  i  for  new 
scheduled  (4)etBtiaai  between  11:30  pan. 
and  6:15  ajn.)  was  a]  proved  in  part 

The  17  approved  pjopam  elments 
inclactr  a  noise  barrier,  eogine  runup 
building,  piefeimilial  runway  use, 
preferential  arrival  a  id  dqtartnrB 
routes,  noise  abaten  nt  departure 
profilea,  Noise  Abata  nent  Committee 
review  of  implementi  lion,  quantitative 
review  of  charges  to  noise  exposure, 
and  land  uae  aieaaar  a  which  deal  with 
land  acquisition  and  idocation, 
sount^mwfiag,  easen  ent  acquisition, 
airport  zoning  and  re  il  estate  Asdosure. 

FAA's  determinati(  ns  are  set  forth  to 
detoil  in  a  Record  of  Vpproval  endorsed 
by  the  Assistant  Ado  inistrator 
September  21. 1990.  "ihe  Record  of 
Approval,  as  well  as  )tber  evaluation 
materials  and  the  dm  uments  comprising 
die  submittal  are  avi  Uable  for  review  at 
the  FAA  office  listed  above  and  at  die 
office  <rf  the  Airport  Manager.  IHirtland 
International  Jetport  1001  Westbrook 
Street  Pordand,  Mab  a. 

bnied  in  Burlington.  flaMadiuaetts  on 
October  lai 

ViaoBBtA.1 

Manager,  AJiporta  Dfvi^^.  New  England 
Region. 

(FR  Doc  n-7SUD  FIled)[l»^3-M;  i9«  am) 
I  oooe  4tie-i»« 


i 


I*  vuuunv  wQi  I 


of  study  ooo^atioa  to  b^ood  the  year 
MM.Miwiiipirtiii>iHfcaPAA 


AAriflirtialioa(FAA, 
nonce 


Avi4tion 
DOT. 


libr 

I  or  oiqiositloiia ' 


Aviation  Regulations  (1^  CUt  drapter  Q, 
dispositions  of  certain  p  titions 
previously  received,  and  cotrectiuiis. 
The  purpose  of  this  notide  fs  to  fanprove 
the  poUic's  awareness  or.  and 
participation  in.  this  aspect  of  FAA's 
regiilatory  activities.  Nether  publicatton 
of  this  notice  nor  the  incaisidn  or 
omission  of  infonnaticm  in  the  sammary 
is  totended  to  affect  the  s^al  status  fA 
any  petition  or  its  final  (Aqrasttion. 

DATES:  Comments  on  pe  itions 
must  identify  the  petitioi 
involved  and  must  be 
before:  November  14 


received 


,191  a 


;  Send  comments 
petition  in  triplicate  to: 
Administration,  Office  o 
Counsel  Attn:  Rules  Dociket 
Petition  Docket  No. 
Independence  Avenue 
Washington.  DC  20591. 


received 
dodtet  number 
on  or 


on  any 
Inderal  Aviation 
the  Chief 
(AGC-10). 
800 

sw.. 


Iktl  MOONTACR 

The  petition,  any  comme  its  received, 
and  a  oqqr  of  any  final  (i^osition  are 
filed  to  the  assigned  regma^ory  docket 
and  are  availaUe  for  exminatlon  to  die 
Rules  Dodwt  (AGCTlO).ioom  9II5G. 
PAA  Headquarters  BuiU  ing  (FOB)  lOA). 
800  Independence  Avem  e  SW., 
Washington.  DC  20681;  t  de|dtone  (202) 
267-3132. 

This  notice  is  pidifidie  1  pursuant  to 
paragrqihs  (c),  (a),  and  ( [)  of  9 11.27  of 
part  11  of  die  Federal  An  ation 
Reguladons  (14  CFR  pari  11), 

Issued  tn  Washington.  DC ,  on  October  18, 

i9ga 

Danise  Doooliue  Hen, 

MenagBT,  Program  1 
of  the  Chief  Counsel 

Peddonsfor 


Managpt  tent  Sit^  Offhe 


Docket  No.:  TSOSZ. 

P^UtioaerTtaoMeoile  copters, be. 

Section  ofOtePARAJkitaedU  CFR 
135.203(aNl). 

DetaitioBefReU^S  x«teTo 
extend  Bxa^iltoD  No.  4;  BA.  whk^ 
allows  petitioner  and  odi  sr  air  Itod/ 
commercial  opeiutura  to  ioudact 
aeaplane  qxrationa  tnsii  e  die 
Ketddkan.  Alaska,  oopti  A  aoa  onder 
Special  Viaaal  Fli^t  Rid  «  bdow  500 
feet  above  die  aarfoce.  B '— r**^  No> 
47eQA  will  expire  an Fkb  wqrmiSBL 

Docket  Nb.2BS¥i. 

iVti^ionef;  Ddta  Air  U  aea.  Ina 

Sectiomefth^FAHAkaolfikHCFfL 

i2uaa^i2M4aL.a^ULifiL  . 

Degcripikm  tfMttefS^^gktlo  altow 


'iti 


viaH  rscamntlnialiigpi  Dgntoi  lor  Ha 
piloto  aa  a  tiansMion  to  ^»  advanced 

qualification  I 


<l^r—i.M.  mt 
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Disposition  off  Petitioiu 

Docket  No.:  24S08. 

Petitioner  Pan  American  Worid 
Airways. 

Sections  of  the  FAR  Affected:  14  CFR 
121.440. 121.4^.  and  121.441  and  Part 
121,  Appendix  F. 

Description  of  Relief  Sought/  '_.  ■' 
Disposition:  To  extend  Exemption  No. 
4833,  as  amended,  that  allows  petitioner 
to  combine  recurrent  training  and 
proficiency  checks  for  pilots  in 
command  into  one  annual  ti:aining  and 
proficiency  check  session.  In  addition, 
the  exemption  allows  the  line  check 
required  by  §  121.440  to  be  administered 
6  months  subsequent  to  the  annual 
training  and  proficiency  check  session 
in  lieu  of  the  recurrent  training. 

Grant.  October  10, 1980,  Exemption  No. 
4833B 

Docket  No  J  25482. 

Petitioner  Acme  School  of 
Aeronautics. 

Sections  of  the  FAR  Affected:  14  CHI 
141.85. 

Description  of  Relief  Sought/ 
Disposition:  To  amend  and  extend 
Exemption  No.  4919,  as  amended,  which 
permits  petitioner  to  hold  examining 
authority  for  flight  instructor  and  airline 
transport  pilot  written  tests.  The 
amendment  would  clarify  the  language 
of  the  conditions  and  limitations  of  the 
exemption. 

Grant,  October  12, 1990,  Exemption  No. 
4919B 

Docket  Noj  25836. 

Petitioner  International  Aero         ' 
Engines. 

Sections  of  the  FAR  Affected:  14  CFR 
21.325  (b)(1)  and  (b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4991  that  allows  export  airworthiness 
approvals  to  be  issued  for  Class  I 
pipducta  (engines)  assembled  apd  tested 
in  the  United  Kingdom  and  Cla^s  II  and 
Iff  products  manufactured  in  the 
International  Aero  Engines  ooasortium 
countries  of  Italy,  West  Germany. 
Japan,  and  tlw  United  Kingdoau 

Grant  October  10, 199a  Exemption  No. 
4991A 

Docket  No.:  25844. 

Petitioner.  4  WAir. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Inscription  of  Relief  Sought/ 
Disposition:  To  allow  prt^rly  trained 
pilots  employed  by  petitioner  to  perform 
the  task  of  converting  the  cabinsof 
certain  aircraft  from  passenger  to  cargo 
configurations,  and.  the  reverse,  using 
the  aircraft  manufacturer'a  instructions 


for  guidance,  when  sueA  aircraft  are 
specifically  designed  to  be  so  converted. 

Grant,  October  5, 1990.  Exemption  No. 
5242. 

(FR  Doa  90-^137  FUed  10-23-eO;  8:48  am] 


RaqIo  Twhnicsl  ComiiiiMion  for 
Aorenauliet  (RTCA)  Exoculivo 

bUIIHIIIIIM(  MMong 

Pursuant  to  section  10(a)t2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 5  U.S.C..  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  the 
Executive^mmittee  to  be  held 
November  16, 1990.  in  the  RTCA 
Conference  Room,  One  McPberson 
Square,  1425  K  Street  NW.,  suite  500, 
Washington.  DC  20005,  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarics  and 
introductions;  (2)  Approval  of  the 
September  27, 1990,  Executive 
Committee  meeting  minutes;  (3) 
Executive  Director's  report  (4)  Special 
Committee  activities  report  for 
September-October  1990;  (5)  Review/ 
approve  1991  operating  and  1992 
planning  budgets;  (6)  Consideration  for 
approval  of  Special  Committee  reports; 
(7)  Consideraticm  of  proposals  to 
establish  new  Special  Committees;  (a) 
Boeing  request  to  establish  a  new 
Special  Committee  on  Automatic 
Diependent  Surveillance;  (b)  FAA 
request  to  establish  a  Special  Committee 
for  the  review  and  update  of  DO-198, 
Minimum  Operational  Performance 
Standards  for  Airborne  MLS  Area 
Navigation  Equipment  (c)  ARINC 
request  to  establish  a  new  Special 
Committee  that  will  address  VHP 
transceivers  optimized  for  data 
communications;  (8)  Other  business;  (9) 
Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square. 
1425  K  Street  NW..  suite  50a 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Wasliington,  DC  on  October  17, 
198a 

Geofbey  R.  Mclntyn, 

Designated  Offico". 

P>R  Doc.  90-25138  Filed  1O-23-80;  8:45  am] 
kC0K4tie>lS-M 


r;  Federal  Highway 
Administratioa  (FHWA).  DOT. 

;  Notice  of  pubUci 


MMiMiv:  The  FHWA  announces  tfiat 
the  National  Motor  Carrier  Advisory 
Committee  will  hold  its  next  regularly 
scheduled  meeting  on  Novemb«  1-2. 
I960,  at  the  U.S.  Department  of 
lYansportation  Headquarters.  400 
Seventh  Street  SW..  Washington.  DC 
2060a  The  meeting  will  begin  at  8:30 
a  jn.  on  both  days,  in  room  4234  and  is 
open  to  the  pubU& 

Topics  to  be  discussed  inchide  the 
diesel  fuel  situation.  DOT 
reauthorization  propoaal.  tmck  accident 
data,  long-term  highway  financing, 
uniformity,  and  the  National  Governors' 
Association  Consensus  Agenda.  . 


ktionoonmct: 
Mr.  Douglas  ].  McKelvey,  Federal 
Highway  Administration,  HIA-20,  room 
3104. 400  Seventh  Street  SW.. 
Washington.  DC  20500.  (202)  366-1861. 
Office  hours  are  from  7'AS  a  jn.  to  4:15 
p.m..  est,  Monday  through  FHday. 
except  for  legal  holidays. 

(23  U.&C  315: 40  CFR  1 48) 

Issued  on:  October  17, 190Oi 
TALano^ 
Administrator. 
[FR  Doc  90-25125  Filed  10-2»-«0;  845  am] 


Urbiwl  

AonMMlnrtloiii  UliTA  Smooh  3  wul  V 


R  Urban  Mass  Tkanqwrtation 
Admfaiistration  (UMTA),  DOT. 

ACTMH:  Notice. 


:  The  Department  of 
T^ansportadon  and  Related  Agsodei 
Appropriations  Act  1900,  Public  Law 
I0l-l64r  signed  into  law  by  President 
George  Audi  on  November  21. 1980. 
contained  a  provision  requiring  the 
Urban  Mass  TMnqxirtation 
Administration  to  publish  an 
announcement  in  the  Fodaral  I 
every  30  days  of  grants  obligated 
pursuant  to  Sections  3  and  0  of  Urban 
Mass  Transportation  Act  of  1904.  as 
amended.  Tlie  statute  requires  that  the 
announcement  include  thie  grant 
number,  the  grant  amount  and  the 
transit  prtqwrty  receiving  each  grant 
This  notice  inovides  the  faiformation  as 
required  by  statute. 


/  VoLML  NoL  aw  /  1  redneiday.  October  24.  MM  /  NottcM 


JaiMl  Ljnm  SahaJ.  Chief,  Resooroe 


•ndFofBHila , , 

ThuupotteUoa.  Urban  MaM 
l^aasportatkm  ^  ifciWili  itfa^  Oilw  of 

Grants"  -  - 

SW^  looai  tm.  WaaiikVNm.  DC 


the  Urban  Massif  iportation  Act  of 
19M  to  provide  capit  il  araistance  to 
eligible  recipients  in  vban  areas. 
FiuuHng  lor  this  prag  am  ia  distribatad 


I  apptopcia  led 


WfiMant.  4I>B  Oetenlh  0>|a»l      on  a  discretionary  Mria.TkaS«ctiaa  9 
•Hi*  Waahinitan.  DC  MBm       formula  orocram  wai  established  bv  th 


Surface  Transportati  in  Assistance  Act 


Section  2 


TmaH  property 


I  Tmnst  OMrfet  Sanii  Cno.  CA 

.CA 

lal 

/CT 

I  TlMBil  AuMorily.  WasNngCon.  OC.  140.  VA 


I  TranaK  Ofstrfcl.  LaMandL  FL _ 

_  IWeTtana»8|wiMfuBlooiwington-Noniiai.«.. 

CHr  of  GNcapo,  CNnvot  tL-NMrnMatsm.  M 

O^  oi  niraiii.  Oaeafer.  IL 


OMrtct.  Ctiicaoo,  IL< 
OMfet,  Ctiieaoo.  «.-Noittwast4n 


AMiwily,  Boston.  I 


GrantfRipUs  Ana  Tnnal  Aiahoily.  Gnmt  ftatMs.  Ml.. 
MteMpan  Dipt  of  1~ 


MekopoMan  TiansNCommiBaioMNnnoapolaSt  Paul,  MN- 

Bl^iala  Dawatopmsitt  Aoancy,.8l  LouH;  WyiL 

caiyofFara*igioiwftnRlnBton.MO. 


Gi««  FMb  TiaiNt  OMrtd.  Qiwt  RM,  MT 

caiyorBangBLa»«B.MT 

CNy  ai  Ohmhi  Owtaaa,  NC 

CNyo(IJnooln.Unooln.NE 

?***  JJ*  M«>owullwiTransportaliuti  AuVwiitif,  New  Yortt.  Nr-NwBwasJii. 
!?f!L^  ?».'^'P*?*'*^  <*  Tianapuilalun.  New  Yo»K  NY-Nortfwastam,  NJ. 
]^»CoM4rMMopoM^ 

ai|rfliPMBd8Mii.PMMi|Ma.P!MIU 
Port  " 


_  War,  MArRl 

AjwColegaStatfon,  TX. 


nsroaOoun^nMc 
Grsye 


Comniiision,  RrtnoelWam 
Newport  Nswa^lampioii,  V/ 
aa.  TaooflM^  WA, 
AuBnil^.  HoqMiBiB.  WMiinglDn... 


Section  9  Grants 


TiansRAoperty 


AK. 


Bimm^iani.  AL.«_ 
Tuscaiooea.  AL.. 


CMyof 


6A-AL. 


Ti 

Transil 


AL. 


aMl)i8go.CA. 
SanDlego.CA. 
San  Diego.  CA. 


of  1982.  Funds 
program  are  allocated 
basis  to  provide  capitid 
assistance  in  urbanized 
to  the  statute  UMTA 
following  yant  informatloa: 


todda 
aCoimula 
I  od  operating 
ireas.  PiBsuant 
thp 


established  by  the 


Grants 


m. 

IN— 


Grant  number 


NJ. 


/.Virginia... 


CA-03-(»S»^IO 

CA-03-0357-00 

CT-03-008e-00 

CT-03-0077-00 

DC-03-0022-00 

FL-O3-OO06-O1 

FL-03-0106-00 

FL-03-0107-00.. 

11-03^)148-00 

IL-03-01 50-00 

IL-03-0151-00 

IL-03-0152-00 

IN-03-0080-00 

IN-03-0061-00 

ICS-03-0011-0D 

MA-03-01C6-00-_ 


Grant 


STS^OO 

757;  no 

18.572.  m 


MA-03-0167-00 

MI-03-0118-00 

IMI-03-0119-00 

IMN-03-0042-00-.. 
MO-03-00e7-4>1  ..- 

M0-o3-ooea4»..... 

MO-03-0029-00.... 
MT-O3-OO30-0O-- 

MT-03-0013-00 

NC-03-0025-00 

NE-03-0024-00 

NY-03-0250-00 

NY-O3-02S9-00 

OR-03-0038-00 

PA-03-0088-0S 

PA-03-0204-01 

PA-03-0214-00 

PR-03-0040-00 

RM»-0014-00 

TX-03-0135-aO 


VA-O3-00a»-00 

VA-03-004fr-00-_ 
WA-03-0067-00... 
WA-03-0068-00-. 


4300,100 

4,613,1 

20.100,f0e 

3,375.1 

219.! 

418.! 

992,*16 

91.1  00  f 

2.499je9 

2.250,100 

ia082j«0 


00 
199 

00 


450,100 
44,250^00 


3.999J  09 
1,074J  15 
3.147.(  12 
6.124J9e 


66.511,1 

18.1 
Z550.( 


1.579J  17 
,931,1  50 
,88i;S0 


1.1 
3,1 

831 JOO 
2.512J0O 
3,538, 
14.200.( 
1.104, 
5.000,d01 

aOOIIi  BA 

3,000,(  00 

173w'24 
3.511;  48 


2.533;  32 


1.170.(  00 


Grant  numl>er 


AK-90-XOOfr-OO 
AL-90-X021-02 
AL-90-X048-00 
AL-90-X04»-00 
AL-90-XOSO-00 
AL-90-XD51-00 
AL-00-X0S2-00 
CA-90-X1 10-04 
CA-90-X327-(tt 
CA-9O-X37V-00 


Grant 

atnouM 


$798^197 

68.(00 

216^20 

1.S04,S»1 

850.j|)0 

loejio 

822.190 

2;300.CK> 

2OO,0|DO 

10;891.1 


12 
00 


00 


25 

00 
44 


09/26/90 

09/29/90 

09/24/90 

06/26/9a 

09/20/90 

Oe/28/90 

09/26/90 

09/27/00 

09/28/90 

09/17/90 

09/26/90 

00/26/90 

09/26/90 

09/26/90 

09/26/90 

09/13/90 

09/28/90 

09/28/90 

09/28/90 

09/28/90 

09/27/90 

09/27/90 

09/26/90 

09/27/90 

09/27/90 

09/27/90 

00/26/90 

09/21/90 

09/21/90 

09/26/90 

09/20/90 

09/27/90 

09/28/90 

00/27/90 

09/28/90 

09/26/90 

09/26/90 

09/27/00 

09/27/90 

09/28/90 


UDNgaDon 


09/26/90 
09/27/90 
09/28/90 
09/26/90 
09/26/90 
09/28/90 
09/26/90 
09/28/90 
09/28/90 
09/26/90 
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Section  9  Gramts— Continued 


TnvNii  IVop6rty 


SMMtam  CaWomit  Rapid  Transtt  DMrict.  Lm  Ai«alM4ong  BeMh.  CA . 
Somhem  CaWonO  Rapid  TmM  Dllrlrt.  Uw  AngrtM  Long  Beach.  CA. 

North  San  Diego  County  Transit  DawaiopHianlBaanl.  San  Diego.  CA 

CHy  of  Santa  Maiia  Aiaa  Transit.  Santa  Maria.  CA. 

Yolo  County  Transit  Authority.  Saoamsmo,  CA. 


South  Coast  Area  Tiansit  Oxnard-Vanlunhl^m  Oriit.  CA . 

CMyofRiveraide.SanBemardino-RlMiMa.CA 

CltyofljugunaBeMh.LosAngeies4xngBeac«wCA 

San«a  Cruz  MetopoMan  Transit  District.  Santa  Cms.  CA 

Riverside  Transit  Agency.  San  Bemardfcioni»er1dB,CA 

Riverside  Trarieit  Agency.  San  Bemardhoniveiilde.CA 

San  Diego  Assodaion  of  Governments.  San  Dla0O.CA 

Valley  Regional  Planning  Agency.  Bridgeport.  CT 

MMord  Transit  District.  Bridgeport  CT„ 


Greater  Bridgeport  Regional  f>lanning  Agency.  Bridgeport.  CT. 

Mdstala  Regional  Planning  Agency.  Meriden.  CT 

Gresisr  Watertmry  Transit  District.  Walsrtwry.  CT 

Gtealer  Bridgeport  Transit  District  Bridgeport.  CT 


Connecticut  Depertmem  of  Transportation,  Conneclieut . 


Central  Connecticut  Regional  Planning  Agency.  Bristol.  CT. 
Capitol  Region  Cound  of  Govemmenia,  Hartford.  CT. 
Delaware  Transportation  Authori».  ~ 


MekopoMan  Dade  Trvwit  Agency.  Mani  fl. 


Manatee  County  Board  of  County  Commissioners.  Seraaota^adenton.  PL. 
Pasco  County  Board  of  County  Commisslonere.  St  Peteraburg,  PL. 
Pfneilas  Sunooast  Transit  Authority.  St  Petersburg.  PL. 


Okalooea  County  Board  of  County  Commissioners,  Port  Wahon  BeacK  PI 

Panama  City  Urbanized  Area  Metropolian  Planning  Organizalion.  Panama  City.  PL.. 

Georgia  Dept  o«  Tianeportation-Bureau  of  Publie  Trwwportation,  Georgia 

City  of  Kanltalcee^  Kankaltee.  Hinois. 
Oty  of  DanviNe,  OvivMe.  IL 


Soirih  Bend  Pubic  Transportation  CorporaHon,  South  Bend.  IN-MI. 

East  Chicago  Bus  Transit  Systsm.  Chicagg  IL-Nontiwesism  IN 

EvanevMe  Ufben  Transit  Study.  EvanevMe.  IN-KV . 


Gary  Public  Transportation  Corporaion.  Chicago.  IL-Northweetsrn  IN . 

MIchiana  Area  Oound  of  GovemmeMs.  Souit  Bsnd.  IN-MI 

City  of  Alexandria.  Atanndria.  LA 

City  of  Shreveport.  Shreveport  LA. 


Pioneer  VSiey  Transit  Authority,  SpringWeld  Chlo-Hoty.  MA-CT„ 
Mass  Transit  AdiiririsUaUuii,  BaWmore.  MD . 


Lewislon^Aubum  Transit  CommiOsa;  Lawistonytabunv  ME. 
DuMh  Transit  AuVwrity.  Dulu»t-Supsrtor.  MN4M.. 


City  of  Columbia  Ospartment  of  Pubic  Works,  toiumbia.  MO. 
City  of  St  Jossph.  St  Jossph.  MO-KS. 


Central  Mississippi  Planning  and  Development  District  Jackson.  MS. 

Oty  of  Jackson-Mayor's  Office  of  Development  Assistsnoe.  Jackson.  MS. 
City  of  BMngs.  BMngs.  MT . 


City  of  PayettevMe.  PayetlevMe,  NC. 
Town  of  Chapel  Hit  Durham.  NC_ 
City  of  Wlmingtoa  WMnglon,  NC_ 

Guifbrd  County.  Greensboro.  NC 

City  of  Gaslonia.  Gasloniai  NC. 


City  of  Winston-Salem.  Wmelon-Siiem.  NC. 

City  of  Bismarck.  Bismarck  Mwidw,  NO 

City  of  Unooki.  Unoom,  NE. 


Omahe  Metro  Area  Trans«,  Omaha.  NE-IA. 

City  of  Nashus.  Nashua.  NH .. 

Coopsralve  AManoa  «or  9saooast  TransporiaHon.  POfismouil^ODvar^todi.  NW . 

City  of  Abuquarque,  Aftuquarque^  NM 

City  of  Rome.  VAP.  Transputtalwt  iMca-Aama.  NY 

City  of  PougMaspsie.  Poughheepsisi  NY . 


Broome  County.  Bingfiamion^  NY 

Central  Ohto  Transit  Authority.  Cokmbus.  OH 

Southwest  Ohto  Regional  Transit  Audwrity.  Oneinnali,  OH-KY. 
SouVwest  Ohio  Rsgional  Transit  Auewrtty.  Cincinnati.  Oi4-KY. 

Canton  Regional  TransN  Authority.  Canton.  OH 

Csntrri  OMo  TiansR  Airihority.  Ookmbus.  OH . 
Ohto  Dept  of  TraneporMfoa  Ootombus.  OH. 


EnU  PuUto  TransportaMon  Authority.  EnW,  OK 


Grwit  rMsnber 


CA-M-X377-03 
CA-eO-X377-4)e 

CA-40-X401-00 
CA-eO-X40«-00 
CA-eO-X406-00 
CA-eO-X406-00 
CA-80-X407-00 
CA-0a-X4OB-OO 
CApeO-X40»-00 
CA-eO-X410-00 
CA-eO-X412-00 
CT-0aO(16«-OO 
CT-eO-X17IM» 
CT-eO-X171-00 
CT-eO-X172-00 
CT-00-X173-00 
CT-eO-X174-00 
CT-eO-X178-00 
CT-W-X177-00 
CT-W-X17S-00 

DE-eo-xoo»-oi. 

R.-9a-X14(M>1.. 
PL-«V-X15a-00.. 
PL-eO-X1S4-«0_ 

PL-eo-xiss-oo.. 

PL-eO-X157-«0-^ 

PL-eo-xise-oo. 

GA-eO-X0S8-00. 

ILrM-X164-00„ 

IL-M-XieS-OO... 

IN-S0-X136-01 .. 

IH40-X14(M»-, 

IN-80-X14m)0. 

IN-«a-X142-<00 

IN-90-X143-00. 

LA-«0-X107-«0. 

LA-M-X11(MX>. 

MA-eO-X1(X>-01 

MD-00-X043-00 

ME-eO-X060-00 

MN-«>-XM0-OO 

MO-eO-X070-00 

M&4&-X072-00 

MS-eO-X034-00 

MS-W-X035-00 

MT-«>-X02S4X>. 

NC-eO-X1 13-00. 

NC-eO-XI14-iD0. 

NC-eo-xiis-oo. 
NC-eo-xiie-oo. 
NC-eo-xiis-«o. 
NC-eo-xii»<». 
ND-eo-xoz^^o. 

NE-e0-X02O-O1. 
NE-80-X028-00. 
NH-«0-X023-00. 
NH-«>-X024-00. 
MN-e0-X02»-O0. 

NY-eo-xiee-oo. 

NY-eO-X18»40. 
NY-0O-X19O-OO. 
OH-eO-X107-«1 . 
OH-e0-X123-O1 . 
OH-e0-X130-01 . 
OH-eO-X132-01 . 
OH-eO-X13S^. 
dH-«0-X136-«0. 
OK-flO-X03S-00. 


Grant 
amount 


24A72J0OO 

Ajnzfin 

2.02,400 

i,oo6Jeo0 

1.8e2i07S 


208,000 


2400.754 
279,801 
4004X» 
180,000 

zajofoo 

48.000 

60.000 

208.000 


•.42»j880 
36,400 
56.248 

1204»1 
480.000 
771 J06 
248.470 

5.086.566 

112.746 

64.000 

334.843 
16.042 

1.214.600 


312.437 
1.466.742 

479.362 
1.299,400 

378.864 

1.067.363 

6.750 

177.039 

330.724 

867.300 

10.364 

1.600.378 

988.148 

045.376 

1.28^970 

391 .81« 

297.062 


1«408,149 
178.700 

imjaao 

924,701 


1.648.121 

141^477 

ttOfiOO 

1.781361 

1.600 AW 


364.000 

4.O0O 
74^400 


318.150 


09/28/90 


08/28/80 
08/28/90 
08/28/90 
09/29/90 
09/29/90 
09/28/90 
09/28/90 
09/29/90 
09/29/90 
09/38/80 
00/28/90 
00/29/90 
09/28/90 
09/28/90 
00/28/90 
09/28/90 
09/28/90 
09/28/90 
09/29/90 
00/19/90 
09/26/90 
09/27/90 
00/26/90 
09/29/90 
09/28/80 
09/26/90 
00/28/90 
09/28/90 
00/28/90 
09/28/90 
09/29/90 
09/28/90 
09/26/90 
09/28/90 
09/21/90 
09/28/90 
00/28/90 
09/29/90 
09/28/90 
09/28/80 
09/28^1 
08/28/90 
08/26/90 
00/27/00 
09/28/90 
00/28/90 
08/26/90 


09/20/90 
09/27/90 
09/28/90 
00/29/90 
09/26/90 
00/28/80 
00/26/90 
00/26/90 
09/29/90 
00/27/80 
89/27/90 
89/29/90 
00/28/80 
08/28/00 
08/28m) 


08/28/80 
08/a/80 

08/28/80 


/  VoL  55»  No.  206 


Section  9  Gf  MfTS— Continued 


Cnmir  of  LaekaiMnM  TianM  S)«lMii.  Scnnlon-VMkM  Bwra.  PA. 

CwnblMtf-Di^hln  I  hnUbMig  TnMN  Auimfty.  Hmliburg.  PA J.. 

OonwimwiWi  c»  Pttwiofilco-Oifliiiwil  of  Tiantp^  and  PuMte  Woi  ^  San  Juan.  PR.. 
Munlo^riilyetCMM0.8anJuan,PR 

r  of  OMOMnM^  San  JuM,  PR. 

r  of  Aouadite.  AguadMi.  PR_. 

rofljoiHk8anJuan.PR. 


MuniolpMyof 


PR. 
PR. 


CNyof 
C%of 

CHyofBiMotTi 
GNyof 


•f  Tr—portalon.  Pnwtdane«4>aw-Wv,  MAf^l. 
AflQMIOn,  st^.. .    ,,,, , 


Wednesday.  October  24,  1890  /  Nottcei 


8C. 


TN-VA. 

,TN-KY 

C%  of  rangipoft  Nnovort.  TN-VA . 


OipM  IMrapoMan  TranaporMion  Auiiw%,  Awttn,  TX. 

our  of  PwtArtfwr.  Port  Aitfiur.TX 

Q^  of  AftngkMi.  Dritaafl.  Worth,  ty   .     

0»r  of  PwwnaKB^DwwnawRa,  TX .. 

C%  of  AMana^  AMana^  ^^       

TawoiiMOoonclofCtei)anawanl^ahaiiiwi»Oaiilaon.TX.. 


I  Ragtonal  Planning  CORMniarion,  MMtand,  TX- 

CNy  of  Ltibbock,  Lubbock.  TX 

GUyofWaoaWMaTX. 


C%  of  Port  Arthur.  Port  Arthur.  TX. 


I  VMtay  Communis  Acion  AgMicy.  BrywvCoNege  Station.  TX...... 

mr  Tianapcrt^iun  Oairtet  CownHalon.  NortMc-Portamouih,  VA 

airafBr|alal.VbgMa.Brialol.TN-VA......._„ 

Cllir  of  PManbuig,  PManburgOol  HgMtapa,  VA 
G%  of  ChartonaMta^  ChartottaawHa,  VA 


Rtohmond  TranaR  Company.  RtahmondL  VA.. 


'  Lynchburg  TianaR  Company.  Lynebbuig.  VA.„ 
aiyofYaMma.Yalilma.WA.  ^^  * 


CNy  of  Qraan  Bay  TranaR  Syalam.  Qraan  Bay.  Wl. 
CNy  of  Eau  CWra  TianaR  Syalam^  EM  CWra^  Wl.. 
v^f  Of  nacaiab  rwoaia^  wi- 


CRy  of  ShoboygM.  Sheboygan.  Wl. 

t^y  OT  MaOWNU  MHMOiV  «VI. 


^_ jRogfQnalT)raiMpartaKonAuttio(%.Charte8lon.WV.. 

Tli^Aala  TranaR  AutMRy.  HunNngionV^  WV-KY-OH, 


5??l2!!?5!!l!^^'**''  ««Bion*  Tranaportalon  Aulhoifty,  Wheelng.  DH-WV. 
cuf  of  C"  "^^ 


iW. 
itiawfttfeinrtaf. 
(PR  Doe.  80-2S07V  FUad  UMft^eO;  M5  am] 


Grant  vunlooi 


PA-00-X147-04.. 
PAr90-X197-00... 
PR-eO-X011-05... 
PR-80-X013-01.. 
PR-eO-X032-03.., 
PR-00-X038-01.. 
PR-eO-X040-01... 
PR-eO-X054-00... 
PR-0O-XO57-OO... 
RI-80-X015-00... 
SC-00-X034-00... 
SC-8O-X0a9-00... 
TN-9O-X0e2-01 ... 
TN-90-X083-02... 
TN-«0-X0e7-00... 
TX-00-X091-03-. 
TX-80-X1 11-01 ... 
TX-00-X189-00... 
TX-90-X1 91-00... 
TX-eO-Xl92-00.. 
TX-S0-X194-00... 
TX-00-X195-00.. 
TX-00-X196-00„. 
TX-«0-Xie7-00... 
TX-90-X19e-00... 
TX-80-X19e-00... 
VA-00-X073-01 ... 
VA-00-X077-00.. 
VA<90-X078-00... 
VA-0O-XO79-OO.. 
VA-90-XOeO-OO.. 
VA-8O-X0ei-00... 
WA-90-X10fr-00- 
WA-00-X100-00.. 
WI-«0-X12i-01.... 
WI-00-X133-00..« 
WI-90-X134-00.-. 
WI-00-X136-00~. 
WI-00-X137-00.. 
WV-90-X038-00- 
WV-eO-X039-00.. 

wv-eo-xo40-oo.. 
WY-oo-xooe-00- 


Qnnt 

amc  lint 


1  9,061 
2)2.418 

23  6JXX) 

2  0.000 
1  5.000 

1.S  12.132 
1  0,000 

1  e.000 

«.000 

1,0  7312 

1  18,500 

1,7  H.787 

OKXX) 

814.800 

1  4,890 

8 '5,382 

1  8,000 
6  7,000 

2,911,280 
2,2  6,280 

2  9.821 
0,000 

13  3.000 

4  7.539 

1,4  7320 

4  7,406 

5  0.000 
0367 

2 '4,139 

6  4,097 

7  9300 
8«,743 

13  0,000 

13  4322 

8,400 

38388 

13  8,034 

4,000 

t  1,462 

i;  0,000 

7  3,460 
8S8356 
a  2,409 


OEPARTMENT  OF  TIC  TREASURY 

OiRos  wThrfR  I 

iAO-«tomioL4ig6] 


UMI 


Notice  ia  henlqr  givan  tfiit  on 
Odobar  3. 198a  tha  ofBoa  of  the  CUaf 
CounaaL  OfBoa  of  die  Thrift 
ftmerviaton.  acting  peravant  to  the 
delagated  audMrity.  approved  the 


appttcation  of  Piiatfiouth  Savings 
AModation.  Pittab  u:^  Pennsylvania. 
for  pamisaion  to  o  invert  to  the  stock 
fbm  of  organizatic  a.  Copies  of  the 
ap^cation  are  avi  liable  for  inspection 
at  the  Secretariat  MBce  of  Thrift 
SqMivision.  1700  (;  Street  NW., 
Weshington.  DC  2l  5S2.  and  District 
Director.  Office  of  Ilirift  Supervision  of 
Pittsbuigh.  One  Rii  erfront  Center.  20 
Stanwbc  Street.  Pit  sbuigh.  Pennsylvania 
15222-4893. 

Dated:  Octobar  10.  I90a 

^  the  Office  of  Th  ifl  Supervisioii. 

NadhMY.WariringUii. 
Bxecutive  Secretary. 
-^  Doc  «>-2S0e2  FiM  10-2»-ea(  6:45  am] 


(AG-69] 

CMMlMjrg,  IL;  Final  A^Hon;  Approval 
oi  bonverwoii  J 


Notice  ia  hereby  giv  » that  on 
October  10, 199a  Ae  I  irector  of  the 
OfBce  of  Thrift  Supen  aion.  or  his 
designee  acting  pursui  nt  to  delegated 
authority,  approved  th  i  application  of 
United  Federal  Saving  i  Bank. 
Galesbuig.  Illinois,  for  [lermisaitni  to 
^<mvert  to  the  stock  fonn  of  organization 
pursuant  to  a  supervisMy  conver^n. 
Copies  of  die  approve  are  available  for 
inflection  at  die  Seen  tariat.  GUEBce  of 
Tlirift  Siqierviaion.  170 )  G  Street  NW.. 
Washington.  DC  206S2 


UDHgaoon 


09/14/90 
09/26/90 
09/27/90 
09/26/90 
09/26/90 
09/26/90 
09/28/90 
09/27/90 
09/26/90 
09/28/90 
09/28/90 
09/28/90 
09/26/90 
09/26/90 
09/26/90 
09/24/90 
09/28/90 
09/28/90 
09/28/90 
09/28/90 
09/28/90 
09/28/90 
09/i28/90 
09/28/90 
09/28/90 
09/28/90 
09/26/90 
09/26/90 
09/26/90 
09/27/90 
09/26/90 
09/26/90 
09/28/90 
09/28/90 
09/28/90 
09/28/90 
09/28/90 
09/28/90 
09/28/90 
09/26/90 
09/27/90 
09/27/90 
09/28/90 
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Dated:  October  m  I960. 

By  the  Office  of  Thrift  Snperviskm. 
NmBneY.WaAii^a^ 
Executive  Secretary. 
{FR  Poc.  90-25003  Filed  10-23-90;  8^I5  «n] 


Sunshine  Act  Meettngs 


TW»  JWCMW  of  nm  FEDERAL  REGISTER 
ooiMm  noiOM  of  mttMngt  pdtMhud 
Mndv  th*  "Qowwnmwn  In  ttw  SunMm 
Act  (Pubi  L  94-400)  5  USXX  5Sai(«)<3). 


CITATIOIIOP 

;  55  FR  41187. 
Oelobargiigoa 

PWiwiowtY  wwioiiiwie  T—  Am  pati 
or  MHTMQK  11:30  BJiL.  Friday,  October 

aaiooa 


The 

CommiMion  haa  cancelled  the  doted 
meeting  to  discuss  enforcement  matters. 

OONTACTI 


ITMME  Jean  A.  Webb,  Secretary 
of  die  Commission. 
|aMA.W«bb. 

SacntatyforUieCoauttiBBioa. 
(FR  Doc  90-ASX22  Filed  llMS-40;  Zn9  pm] 


BAtK  Weeks  of  October  22, 29. 
November  5,  and  12, 190a 

PiACK  Commissioners'  Conference 
Rooei.  11556  RockvlUe  Pike.  RockvOle. 
Maiyland. 

•TATua:  Open  and  Qosed. 
ITOi 


nmday.OelolmrU 
lOeOO-ajB. 
Pniodle  Briefing  OB  indettry 


990 


UMI 


Implementation  >f  Generic  Sefetybtues 
(Public  Meetingl 

Phthy,  October  2e 

lOdOajn. 
Briefing  on  NUKMltCi 

State  of  the  Nuc^ar 

Meeting] 
11:30  aon. 
AffinnaUon/Diso^aion  and  Vote  (Public 

Meeting) 
a.  Intervenon'  Mollon 

Record  in  Seabriok 

Reactor 


WMc  of  October  2»- -TaBtative 
Monday.  October  29 

IftOOajn. 
Briefing  on  Issues 
Requiring  Title 
Waste  (Public  Kifeeting) 

Tue§day,  October  30 

10:00  a  jn. 
Briefing  on  Nonpr^cripti' 
Regulation  (Publ  c 


laised  by  the  Provision 
1  ransfer  of  Low  Level 


,  Octobei  31 


Pen  onnel  Matters  (Closed<- 


Fedacal  Register 
Vol  55,  No.  200 
Wednesday,  October  2^  1900 


Perspective  of  the 
Industry  (Public 


toReopenthe 

and  to  Shutdown  die 


ve  Nuclear  Safety 
Meeting) 


Wedneeday.i 
10:00  a  jn. 
Discussion  of  Man^gement-Oiganlzation 
and  Internal  r 
Bx.2fte) 
11:30  am 
Affirmalion/Discuision  and  Vote  (Public 
Meeting)  (if  peeked) 

Weak  of  Novanbar  i-Teotadve 
Thunday,  Novembers 

10:00  8.ni. 
Briefing  on  Progret  I 
AreaofOiguii» 
(Public  Meeting) 
2tt)pjn. 
Periodic  Meeting  widi  dw  Advisory 


of  Research  in  the 
don  and  Management 


1  React* 


Safeguards 
g) 

and  Vote  (PuUic 


Committee  on 
(ACRS)  (Public  Meefing) 
3:30  pjD. 
Affirmation/Discussio^ 
Meeting)  (if  needed) 

Wade  of  November  12-f  entadve 
Friday,  November  18 
11:30  a.m. 
Affirmation/Discussio|i  and  Vote  (Public 
Meeting)  (if  needed) 


>IMF0RIIA1  low 


Aoorno*iAL..^w. 

4-0  on  October  17,  the 
determined  pursuant 
and  §  9.107(a)  of  the 
that  "AfRnnation  of  Final 
Procedures  for  Agenc; 
Review"  (Public  Meet  ng), 
October  17  and  on  les  > 
notice  to  the  public. 

isessions 


By  a  vote  of 
Commission 
I  U.S.C  552b(e) 
dommission's  rules 
Rule:  Interim 
Appellate 

,  be  held  on 
than  one  week's 


Nolo:  Affirmation 
scheduled  and  announced 
time-reserved  basis.  Supplementary 
provided  in  accordance 
Act  as  specific  items  are 
to  the  meeting  agenda.  If 
subfect  listed  fat  affirmaiion. 
no  Item  has  as  yet  been 
requiring  any  Commissicb 


are  initially 
to  the  public  on  a 
notice  is 
1  rith  die  Sunshine 
Identified  and  added 
diere  is  no  specific 
this  means  that 
identified  as 
vote  on  diis  date. 


To  Verify  die  Status  o 
(Recording}— (301) 


CONTACT  PSRSON I 

mtohmahon:  Wllliali  HIU  (301) 
492-1661. 

Dated:  October  18, 109^ 

Andrew  L  Bates, 

Office  of  the  Secretary. 

(PR  Doc.  00-25220  Filed  1l>-22-00: 2:19  pm] 


Meetings  Call 


492-0292 


WMhMMlay 
October  24, 


1M0 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary 

Public  Housing  Development/Major 
Reconstruction  of  OlMolete  Public 
Housing,  FY  1990;  Invitation  for  New  and 
Revised  Applications;  Notice 


/  VoL  SS^  Ml.  SM  / 


Wednesday,  October  M.  1990  /  Notices 
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r.  Office  of  the  Assistant 
Secretaiy  for  Public  and  Indian  Housing, 
fflJD. 

MTNM:  Revision  to  notice  of  fund 
availai>iiity  (Revised  NOFA]^  invitation 
for  new  and  revised  applications. 


r:  On  June  la  1900  (55  FR 
24810),  the  Department  published  in  the 
Federal  Register  a  notice  annonndng  the 
availability  of  FY  1900  funding,  and 
inviting  el^ble  Public  Housing 
Agendes  (FHAs)  to  submit  ap^cations, 
for  public  housing  development,  or  for 
die  Major  Reconstruction  of  Olwolete 
PnbUc  Housing  (MROP)  program,  or  for 
bodi  programs  Qune  18, 1980  NOFA). 
The  Department  has  detennined  that 
some  aqMcts  of  die  June  la  1980  NOFA 
were  flawed.  Many  of  the  applications 
were  missing  faifoimatimi  or  exhibits.  In 
previous  fiscal  years,  diese  documents 
would  have  beoi  acosplad  aflsrllM 
apiriicatioo  deadline,  bat  the  Jne  18, 
1900  NOFA  contained  no  process  for 
conecting  application  defideades  after 
the  deaduae  date.  In  addition,  die 
Department's  June  18. 1900  ftOFA 
impooed  a  strict  priority  for  Iai9s  finri^ 
MROP  apdications.  which  (fid  not 
rsaUsticatty  correspond  to  MRCM>  needs. 
In  foct.  15  MROP  appBoatfoM  were 
submitted,  but  only  one  was  found  to  be 
approvaUe  under  die  June  18, 1000 
NOFA.  Given  iWee  choHHlMeee,  Hw 
Dqiartment  elecle  to  revise  the  fene  10, 
1000  NOFA. 

lldB  noMee  revtoee  dw  Jmie  10. 1980 
NOFA  to:  (1)  Afford  e«gMe  FHAs  the 
opportuid^  to  cotrect  defidendes  in 


appKcattons  sidmd  ted  under  diefmM 
Ifll  1880  HOPA:  (2)  nodify  die  la|^ 
family  housing  reqi  irement  for  MBOP 
applications;  and  (J )  afford  digiUe 
PHAs.  which  previi  usly  did  not  sdbmit 
applications  under  he  June  18*  1980 
NOFA,  the  opportu  lity  to  submit 
applications  under  he  Revised  NOFA. 
(the  phrase  "Revis  d  NOFA"  means  dm 
June  18, 1990  NOP/  ,  as  revised  hy  Ihto 
notice.)  Applicatioi  b  previously 
submitted  in  respoi  se  to  the  June  18^ 
1990  NOFA  will  be  umsidered  under  lfc« 
criteria  of  die  Revii  ed  NOFA.  The 
procedures  for  applcation  submissioa 
under  Uie  Revised  iOFA.  and  die 
criteria  revised  by  mis  notice,  are  set 
foHh  in  the  Supplei  lentary  Infoimatha 
.section  of  this  docu  nent 

PORRmTmilMTOf  iATKMCOimiCi: 

The  HUD  Field  O^  for  dm  PHA*s 
Jurisdiction. 


1.  Application  Invit  ition 

The  Department  i  f  Housing  and 
Urban  Developmen  (HUD)i8aG 
and  all  eligible  PH/  s  are  invited  to 
submit  new  applici  tions.  and 
applications  revise*  to  correct 
defidendes  in  appi  cations  previoosly 
submitted  under  dM  June  18, 1990 
NOFA.  Application  i  submitted  under 
die  June  18, 1990  N(  )FA  which  are  not 
revised  will  be  coni  idered  under  die 
criteria  pteecribed  i  y  die  Revised 
NOFA.  AH  revised  ir  new  appUcalioBS 
must  be  received  b:  die  Field  Office  by 
i0«  caltimejon  " 


November  23, 1990. 


I  SoM  ning 

Immediately  aflei  the  deadline  Cor 
receipt  of  applicati<  ns  under  the 
Revised  NOFA.  Fie  d  Offices  wiB  screen 


each  application  to  letermine  wk 
all  information  and  »xhibiU  requirad  hf 
dw  Revised  NOFA  <  vera  submitted.  If  an 
appttcatioa  lacks  ai  y  information  or 
exhibits,  the  PHA  w  ill  be  advised  in 
writing,  and  wifi  ha  re  14  calendar  days 
boa  ^  date  of  the  issuance  of  sack 
notification  to  deliv  »r  the  missing 


ktemation  or  documentation  to  the 
Fiald  Office. 

iLMROPHousfaigTypi 

Subparagraphs  4(i) 
June  18. 1990  NOFA  an 
•Hsaupt  MROP  applicaf  ons 
requirement  that  only 
of  three  or  more  bedrodms 
approved  unless  a  Fiel( 
deteiurination  is  made 
or  no  need  for  large  fai^ily  housing, 
MROP  applications  arej 
frtMB  the  requirements 
the  United  States  Hou^ng 
which  pertains  to  prior  ty 
to  faoosing  projects  sui^ble 
occupancy  by  famiUes 
t  bedrooms. 


apd  9(b)  of  the 
modified  to 
fitim  the 
Ifousing  consisting 
maybe 
Office  written 
hat  tiiere  is  little 


also  exempt 
*  section  60)  of 
[Act  of  1937 
consideration 
^_le  for 
equiring  three  or 


aiidi 


fun(  8 


4.  Rmding  Assigiiinent  I 

Tlireshold  approvablp 
aMsmpt"  applications 
to  be  funded  fitim  the 
Reoerve  shall  have 
before  the  balance  of 
allocated  to  Regional 
basis  of  fair-share  factilra. 
factors  have  been  chan  (ed 
the  transfer  of  the  Carilbean 
frooEi  New  Yori(  to  the 


"fair-share 
applications 
I|eadquarters 

set  aside 
aVailable  funds  is 
on  the 
1.  The  following 
~  because  of 
Office 
AUanta  Region: 


C  ffices( 


ff<jlOH 


ai 
IV.Atotta__ 


I  ays  of  die  PHA 
;  each 
submit  to 
die  15 
ievelopment 


Amistant  Secretary  for  Pu flic  and  Indian 

Homing. 

(Ft  Doc.  90-25111  FUed  1(423-80;  a-45  ani) 


Widiin  100  calendar 
application  submission  Ideadline 
■eglonal  Administratoi  shall 
Headquarters  a  list  idef  tifying 
"est  ranked  "otiier" 
/or  MROP  projects 

Dated:  October  17, 198a 
iCSchiff. 
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(Per- 


is 
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Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  23 

Small  Airplane  AirwortMneM  Review 
Program  Notice  Ito.  4;  Proposed  Rule 


990 


JMI 


/  VaL  «w  Wo.  aoi  /  W<  dne«day.  October  2i  M90  /  Proposed  I  ules 


lOOOlMlllO^ 


Nai.M-1«A] 


lto.4 

K  Federal  Aviation 
Adaiinistradoa  (FAA),  DOT. 

:  Extension  of  Conunent  Period. 


-  ^ v;  This  notice  announces  the 

extension  of  the  conunent  period  for  the 
notice  of  proposed  rulemaking  (NPRM) 
for  airframe  and  fli^t  airworthiness 
standards  resulting  from  the  small 
aindane  ataivorthiness  review.  The 
extension  reqMmds  to  a  request  from  die 
Joint  Airworthiness  Authorities  OAA). 
The  extension  is  needed  to  permit  the 
JAA  additional  time  to  provide 
substantive  response  to  die  NPRM. 
9Kna:  The  comment  period  is  being 
extemted  from  October  25. 1900  to 
December  14.  I90a 

assMMn:  Goments  on  this  notice  may 
be  mailed  in  triplicate  to:  Federal 
Avialioa  Administration.  OfBce  of  Uie 


Chief  OnnseL  At  i:  Rules  Docket 
(AGC-ia|.DoclNt  4o.  28269. 80» 
Independence  Avi  nue  SW., 
Washington.  DC  2  091.  or  delivesad  la 
triplicate  to  room  15-G.  800 
Independence  Avi  nue  SW..  WasMngtoa 
DC  20B91.  Commei  lU  delivered  iBHt  be 
marked  Docket  N( ,  28289.  ComoHals 
may  be  inspected  aroom915-G 
between  8:30  a.m.  tnd5p.m.on 
weekdays,  except  »  Federal  holidays. 

In  addition,  die  AA  is  maintaiaiivaa 
information  docks  of  comments  la  llw 
Office  ot  die  Assis  ant  Chief  Coaasel. 
ACB-7.  Federal  At  iation 
Administration.  Ci  ntral  Region,  801  Bast 
12di  Street.  Kansai  City.  Missouri  M 
Comments  in  the  ii  formation  doclaet 
may  be  inspected  it  the  Office  sf  ^ 
Assistant  Chief  Co  insel 


except  Federal  hoi  days  between  fta 
hours  of  7:30  aon.  c  nd  4  p.m. 
TOIinMTHIIIMTOI  MATiONCOimiCi: 
Victor  F.  Sokolosk  Aerospace  En^oeer. 
Standards  Office  (i  lCE-110).  Aircraft 
Certification  Servii  e.  Central  Re|M. 
Federal  Aviation  A  iministration.  mom 

1544. 801  East  12th  Jtreet.  Federal 

Building.  Kansas  C  ty,  Missouri  64108: 
telephone  (818)  428f-5e68. 

kTKNcOtajMe 
Notice  99-lii 


THKf 

28.190athePAAysued 


I  Small  Airplane  i  kirworthiness 
■Mew  Program  Noti<  e  Na  4  (55  nt 
1KS4).  Tills  resulted  ft  om  pnqiosafai 
ncaived  at  die  Small  i  Urplane 
Airworthiness  Review  Conference  held 
on  Octob«-  22-26. 198  .  in  St  Louis. 
Mbsouri. 

i^  letter  dated  Octo  ber  9, 199a  the 
foial  Afewordiiness  A  lUiorities  (JAA) 
isqasslsii  diet  die  FAi  i  extend  die 
conunent  period  for  N  itice  90-18  in 
eider  to  enable  the  JA  U23  Study  Grovqp 
to  ODordinate  a  Europe  an  position.  In 
view  of  die  possibility  of  obtiaining 
additional  technical  in  brmation  and  to 
ptovide  for  a  more  cm  listent  set  of 
•irworiUMss  standan  s.  Uie  FAA 
apees  that  it  would  b< 
imerest  of  all  concemc  d  to  grant  the 
laqaesL  Accordingly,  t  le  comment 
period  is  being  extendi  d  to  December 
14L 1990.  to  afford  all  ii  terested  persons 
the  opportunity  to  com  nent  on  this 
notice. 

Inued  in  Washington,  bc  on  October  la 


iB.McSwMny. 

Onfuty  Director,  AJrcmftpert/pcaUoH 
S&fwice.  AIR-2. 

int  Doc  «>-2S136  Filed  lf.23-80;  IMS  am] 


1990 


Part  IV 


Nuclear  Regulatory 
Commission 


10  CFR  Part  2 

IntMlm  Proc«diirM  for  Agency  Ap«llat» 
R«vl«w  and  Optlont  and  Prooadurat  fdr 
Diract  Commiaaion  Ravlaw  of  Ueanaing 
Board  Dadaiona;  Final  Rula  and 
Propoaad  Rula 


BEST  COPY  AVAILABLE 


NEaULATORV 


;  Nuclear  Regulatory 


;  Final  rule. 


rtThia  final  rule  puta  into  place 
a  tranaltion  plan  vrfiidi  tlM  Nuclear 
Regulatory  Commiasiaa  (NRC)  ia 
adopting  to  handle  all  appeals  from 
initial  decisions  of  presi<&)g  (^oers  in 
aU  fonnal  and  infonnal  agency 
adjudications,  and  certain  otlwr 
appellate  and  related  matters,  which  are 
filed  from  the  day  after  the  date  of 
publicatiaa  of  thia  final  rule  until  the 
efiisctive  date  of  a  final  rule  to  be  issued 
pursuant  to  the  Commisaion's  ongoing 
rulemaking  poceeding  for  establishing 
procedures  for  direct  agency  appellate 
review  by  the  Commission.  A  notice  of 
pfopoaed  rulemaking  in  that  proceeding 
Is  being  published  in  this  isane  of  the 
PedanlRa^slsr.  As  ttiat  proposed  rule 
explains,  a  new  procedural  system  for 
direct  appellate  review  by  the 
Commission  Is  necessitated  by  the 
Commission's  recent  dedakm  to  abolish 
the  At(miic  Safisty  and  Licen^ng  A^Mal 
Fanel  which  heretofore  has  provided  an 
Intermedbite  level  of  appeal  aa  of  ri^t 
from  initial  decisions.  The  transltkm 
plan  implemented  by  this  final  riile 
provides  that,  with  certain  exceptiona, 
the  Commieaion,  rather  than  an  appeal 
boardi  will  provide  agency  appellate 
review  for  appellate  matters  ffled  in  the 
interim  period  between  the  day  after  the 
date  of  thia  final  rale  end  the  Effective 
date  of  a.final  appellate  review  rule.  The 
Conuaissian  review,  in  this  bterim 
.period,  will  foUdw  existing  procedures. 
Specific  appelate  matters  which  are 
pending  b^ire  eppeel  boerds  on  the 
date  of  this  fl^  rule  win  be  decided  by 
the  eppeol  boards. 

[  BATT  October  25. 1980. 


B.  Neil  Jenen.  Senior  Attorney.  Office 
of  the  General  CounaeL  U.S.  Nuclear 
Regulatory  Commission,  Weshlngton, 
DC  20655.  Telephone:  301-402-1634. 
WWUMMTMIV  MPOMU-nON:  fai  a 
companion  document  published  In  this 
issue  of  the  Fsdmei  Reglslm.  the  NRC 
announces  a  propoeed  rulemaking  to 
establish  procedures  for  direct  review  of 
initial  dedsions  of  presiding  officers  in 
all  fonnal  and  iitfonnal  agency 
adfodicaUons  by  the  commissioners  of 
the  NRC  Direct  review  by  the 


abolish  the  Appeal 


commissioners  will  replace  review  by 
appeal  boarda  coat  ituted  from  tfie 
Atomic  Safety  and  icensing  Appeal 
Panel.  The  Commis  ion  has  dedded  to 


>anel.  The  notice  of 


proposed  rulemakii  g  proposes  to  adopt 
a  discretionary  sysl  sm  of  Commission 
review  and  invites  comments  on  that 
choice  and  on  whal  particular 
procedures  should  e  adopted. 

This  final  rule  im  ilements  the  plan  the 
Commission  is  ado  ting  to  provide  for 
an  orderly  transitio  i  from  appellate 
review  by  appeal  b  tarda  to  aiqwUate 
review  by  the  Comi  lission.  The 
Commission  has  de  ermined  that  an 
orderly  transition  «  ill  be  assisted  by  the 
commissioners  tald  ig  to  themselves, 
with  certain  except  ons,  all  appeals  and 
other  eppellate  anc  related  matters 
(includii^  appeals  rom  initial  decisions, 
interlocutory  appea  s  and  motions, 
certified  questions,  eferralsand 
petitions  for  directc  i  certification)  filed 
in  the  period  begim  ing  one  day  after 
publication  of  this  (  ocument  and  ending 
on  the  effective  dat  i  of  a  final  rule.  The 
Commission  review  dtiring  this  interim 
period  iwill  follow  e  dating  procedures. 
Thus  the  present  rij  ht  of  parties  to  a 
mandatory  review  en  the  merits  of 
initial  decisions  wil  not  be  affected.  All 
appeals  and  other  ■ppellate  and  related 
matters  pending  bmre  an  appeal  board 
on  the  date  of  publeation  of  this  notice 
will  be  decided  by  the  appea}  board 
under  current  regul  itions. 

This  transition  p  m  will  enable 
appeal  boards  to  a.  nclude  their  work  on 
poiding  appeals  w  hout  interruption  by 
new  ones,  hi  additi  m.  by  allowing 
appeal  boards  to  o  mplete  all  pending 
matters  the  woik  a  ready  expended  on 
these  matters  will  i  ot  be  lost 

The  Cramissionlias  allowed  for  an 
exception  to  the  requirement  that  all 
new  appellate  matmrs  be  filed  wifli  it  If. 
a  filing  is  closely  raated  to  a  matter 
currently  pending  t  efore  an  appeal 
board,  tt  should  be  lecided  by  the 
appeal  board  even  f  it  is  filed  after  the 
date  of  publication  of  this  final  rule.  For 
example,  a  motion  or  stay  pendfaig  an 
appeal  on  a  matter  that  is  pending 
before  an  appeal  b<  ard  should  be 
decided  by  the  app  »al  board  even  if 
filed  after  die  enec  ive  date  of  this  final 
rule.  Under  this  ex(  eption  the 
Commission  expec  b  the  appeal  board  to 
continue  performin  ;  its  currently 
pending  appellate :  motions  in  the 
Seabrook  operatini  license  proceeding. 

This  will  consen  b  agency  resources 
by  assuring  that  an  appeal  board  will  be 
able  to  make  use  o  its  familiarity  with  a 
case  to  decide  pen(  ing  matters 
connected  with  th<  case  The  appeal 
board  is  to  decide  a  the  first  instance 
whether  papers  fil<  d  with  it  should  be 


referred  to  the  Commisi  lion  under  this 
transition  plan. 

The  final  rule  being  ii  sued  today 
amends  certain  of  the  C  ommission's 
regulations  to  make  the  in  consistent 
with  this  transition  plai .  Thus,  the 
authorization  for  appea  boards  to 
exercise  the  authority  t  nd  perform  the 
review  functions  which  wmild  otherwise 
be  exercised  and  perfoi  med  by  the 
Commission  in  10  CFR  L785  and  2.1255 
is  revoked  with  respect  to  new  appellate 
matters.  10  CFR  2.768  ii  amended  to 
make  dear  Uiat  stay  re  luests  in  the 
interim  period  are  not  t )  be  filed  with  an 
appeal  board  unless  d(  sely  related  to  a 
matter  currently  pendii  g  before  the 
appeal  board.  Similar!) ,  10  CFR  2.1015  is 
amended  to  make  deal  that  appeals 
governed  by  that  reguli  Men  are  to  be 
filed  with  the  Commiss  on  and  not  with 
an  appeal  board. 

The  Commission's  pi  ocedure  in  10 
CFR  2.786  for  filing  a  pi  tition  for  review 
of  an  appeal  board  dec  sion  or  action 
with  the  Commission  r  mains  effective 
for  cases  pending  befoi  b  an  appeal 
board  on  the  date  of  pinlication  of  this 
notice.  Such  a  petition  or  review  will  be 
superfluous  and  will  m  t  be  available  to 
a  party  whose  appeal  i  i  heard  by  the 
Commission  under  the  ransition  plan. 
However,  the  Commisi  on's  procedure 
at  f  2.771  for  petitioniii  \  for 
reconsideration  of  a  Cmnmission 
dedsion  remains  effecl  ve. 

Because  this  amendi  lent  preserves 
the  right  of  parties  to  s 
initial  decisions  of  prei  iding  officers  and 
relates  solely  to  mattei  i  of  agency 
practice,  notice  of  prop  seed  rulemaking 
and  public  procedures  hereon  are 
unnecessary  and  the  ai  nendment  may 
be  made  effective  upoi  publication 
without  deferring  effec|iveness  for  30 
days. 

Eovironmental  Impact:  Categorical 
Exclusion 


The  NRC  has  detemtned 
final  rule  is  the  type  of  action 
in  categorical  exclusioi  t 
51.22(cMl).  Therefore, 
environmental  impact 
environmental  assessi^ent 
prepared  for  this  final 


Paperwork  Reduction  Act  Statement 

lliis  final  rule  does 
or  amended  informaticb 
requirement  subjed  to 
Reduction  Ad  of  1980 
seq.J.  Existing  requireiAents 
apiwoved  by  the  Offici 
«id  Budget  approval  npmber 


that  this 
described 
10  CFR 
^either  an 
itatement  nor  an 

has  been 
egulation. 


i)ot  contain  a  new 

collecti(Hi 
Ihe  Paperworit 
44  U.S.C  3501  et 

were 
of  Management 
3150-0136. 
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Regulatory  Analysis 

The  CoRunistion  needs  a  plaii  to 
achieve,an  efficient  transition  between 
agency  appellate  review  by  appeal 
boards  and  agency  appellate  review  by 
the  Commission.  The  transition  plan  put 
in  place, by  this  rule  change  will  have  no 
effect  on  parties  other  than  to  change 
the  fonun  for  appellate  review  of  initial 
decisions  in  affected  proceedings,  llie 
transition  plan  will,  however,  enable 
appeal  boards  to  complete  their  woric  on 
existing  cases  without  being  interrupted 
by  new  appeals.  By  leaving  all  pending 
appellate  matters  for  resolution  by 
appeal  boards,  this  transition  plan  also 
prevents  any  potential  loss  in  the  effdrts 
already  expended  by  an  appeal  board. 
Thus  the  cost  entailed  in  the 
promulgation  and  application  of  this 
final  rule  is  necessary  and  appropriate. 
The  foregoing  discussion  constitutes  the 
regulatory  analysis  for  this  rule. 

BackfitAnalysii 

This  rule  does  not  modify  or  add  to 
systems,  structures,  components,  or 
design  of  a  production  or  utilization 
facili^  the  design  approval  or 
manufacturing  license  for  a  production 
or  utilization  facility;  or  the  prctcedures 
or  organization  required  to  design, 
construct,  or  operate  a  production  or 
utilization  faciUty.  Accordingly,  no 
backfit  ahalysis  pursuant  to  10  CFR 
50.109  is  required  for  this  final  rule. 

list  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
proqedurp.  Antitrust.  Byproduct 
material.  Classified  information, 
Environmental  protection,  Nuclear 
materiaU,  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material  Special  nuclear 
material,  Waste  treatment  and  disposal 

For.  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Eneigy  Reoiganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553, 
the  Nuclear  Regulatoiy  Commission  is 
adopting  the  foJlowing  amendments  to 
10  CFR  part  2: 

FART  a-miLE8  OP  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEOINQt 

1.  The  author!^  citation  for  part  2 
continues  to  read  «s  follows: 

Autkarity:  Sees.  lei.  181, 66  Stat  94I.  968, 
asanradwi  (42  UAC  2201, 2281):  saa  m.  as 
amended  Pub- L.  8^-615, 78  Stat  409  (42 
i;.8.C,  2kl|i  iec  201. 66  Slat  12C2.  as 
amended  (42  0.1&C  8841);  ft  UACStt. 

Sectioir2.l0lalS6  Issued  under  sees.  88. 02, 
68. 8t  108, 10I^1«B.68  Stat  nOk  932, 988.868. 


936. 837. 038.  M  amended  (42  U.S.C  8078. 
209Z,  2003. 2111,  2133. 2134. 2135):  mo.  114(f). 
Pub.  L  97-425.  oe  Stat.  2211  as  ameadwi  (42 

U.8.C  10134(f)):  MC.  102.  Pub.  L  91-19a  83 
Stat  853.  as  ammded  (42  U.&C  4332);  sac. 
301. 86  Stat  1248  (42  U.S.C  5671).  Sectiona 
2102. 2.103. 2.104. 2.105. 2.721  also  issued 
under  sacs.  102. 103. 104. 105. 183. 180. 68  Stat 
830, 937. 938, 954. 955,  as  amended  (42  U.S.C 
2132. 2133. 2134. 2135.  2239).  Section  2.105 
also  issued  under  Pub.  L  97-415. 96  Stat  2073 
(42  U.aC.  2239).  Sections  2.200-2.200  also 
iMued  under  sacs.  180, 234. 68  Stat  055. 83 
SUt  444,  as  amended  (42  U.S.C  2230. 2282); 
sec.  206. 88  Stat  1248  (42  U.S.C.  5846). 
Sections  2.600^2.606  also  issued  under  see. 
102.  Pub.  L  91-19a  83  Stat  853.  as  amended 
(42  U.S.C  4332).  Sections  2.700a,  2.719  also 
issued  under  5  U.S.C  554.  Sections  2.754, 
2.7ea  2.77a  2.78O  also  issued  5  U.&C.  557. 
Section  2704  and  Table  1A  of  Appendix  C 
also  issued  under  sacs.  135, 141.  Pub.  L  97- 
425,^90  Stat  2232,  2241  (42  USJC  10155. 
10101).  Section  2.790  also  issued  under  sec. 
103. 66  Stat  930.  as  amended  (42  U.S.C  2133) 
and  5  U.S.C.  552.  Sections  2.800  and  2J00  also 
issued  under  5  HAC  553.  Section  Utn  also 
issued  under  5  U.S.C.  553  and  sec.  28,  Pub.  L 
85-250, 71  Stat  579.  as  amended  (42  U3.C 
2030).  Subpart  K  also  issued  onder  sec.  186. 
66  Stat  055  (42  U.SC  2230:  sec.  134.  Pub.  L 
97-425. 90  Stat  2230  (42  U.S.C  10154). 
Subpart  L  also  issued  under  sec.  160. 00  Stat 
055  (42  U.S.a  2239).  Appendix  A  also  Issued 
under  sec.  0,  Pub.  L  91-50a  64  Stat  1473  (42 
U.S.C  2138).  Appendix  B  also  issued  under 
sea  10,  Pub.  L  99^24a  99  Stat  1842  (42  U.&a 
2021b  et  seq.). 

2.  Section  2.785  is  amended  to  add  the 
following  note: 


this  peilod  wfU  be  dedded  by  (he 


appeal  boerd  shodd  dedds  in  the  Bist 
instance  wiwliier  pepen  filed  wldllt  siMMid 
Iw  ralwTad  Id  die  OBOHBlssien  endsrihe 
terms  oriMe  Note. 

3. 8M:tion  2.788  is  amMidod  to  add  Hm 
following  note: 

|S.7lt  Staysefdeeialonaor 


Note:  Pending  compleUoa  of  the 
Commission's  ongoing  rulemaldng  procaedli^ 
estalrflshlng  procedures  for  direct 
Commission  review  of  initial  decisions, 
requests  for  stays  of  decisions  of  presldliv 
officers  shall  not  be  flied  with  en  Atomic 
Safsty  and  Uoensing  Appeel  Board  In  tfe^ 
period  beginning  October  28. 199a  unless  a 
stay  rsquest  Is  related  closely  to  a  matter 
currentiy  pending  before  an  appeal  board. 

4.  Section  2.101S  is  amended  to  add 
the  following  note: 

12.1011 


Notoi  Any  appeal  taken  pursuant  to  the 
terms  of  tills  regulation  after  October  24, 
199a  shall  be  Sled  wltii  die  Commission 
ratiier  tttan  widi  an  Atomic  SafMy  and 
Licensing  Appeal  Boerd  notwidistanding  any 
provisions  of  tills  rsgulation  to  die  oontraiy. 

5.  Section  2.1255  is  amended  to  add 
the  following  note: 


?.!-y._  ^y°*»?»  «*  ^««^  •■*>*»  '^      .   t.«-1MS   WontowbylaMoinlelomiwd 


NdK  Pending  completion  of  the 
Commission's  ongoing  niiemaklng  proceeding 
for  establishing  procedures  for  dlrsct 
Commission  review  of  Initial  decisions.  l.a.. 
until  tiw  effective  data  of  a  final  rule,  Um 
authotisation  of  Atomic  Safety  and  Licensing 
Appeal  Boards  to  exercise  tiie  authority  and 
perform  die  review  functions  which  would 
odierwise  be  exercised  and  performed  by  die 
Commission  Is  restricted  as  set  forth  in 
paragraphs  (s)  and  (b)  of  diis  note, 
notwithstanding  any  provisions  of  tills 
regulation  to  the  contrary. 

(a)  Appeal  boards  are  audiorind  to  decide 
all  appeals  and  odier  appellato  and  rotated 
matters  (including  appeals  from  initial 
decisions,  toteriocutory  appeals  and  motions, 
osrtifled  questions,  referrals  and  petitions  for 
dirscted  certification)  pending  before  en 
amel  board  on  October  2i  198a 

(b)  Appeal  boards  are  not  audiorlsed  to 
decide  appeals  and  odiar  appellato  and 
related  auHtere  filed  to  die  period  bs^nnii« 
October  28. 188a  end  endlM  on  die  eAKtive 
date  of  a  flaal  rale  to  die  rdenaking 
proQsedlBgtetsited  to  ebove,  unless  e  fillip 
is  closely  related  to  a  toatter  eurtendy 
pending  before  an  appeal  board.  Anpeals  and 
odier  appelUto  and  rstated  matteni  filed  in 


Note:  Pending  completion  of  die 
Commission's  ongoing  rulemaking  prooeedlng 
for  establishing  procedures  for  diniet 
Commission  rsvlew  of  teitial  dadstoos,  i.e., 
until  die  elfisctive  date  of  a  final  r^  die 
autiioriiatton  of  Atonic  Safsty  and  Uoensing 
Appeal  Boards  to  exercise  die  audiority  and 
perform  die  review  functions  which  would 
otiierwise  be  exerdsed  and  performed  by  die 
ComnisdoB  is  rsstrlcted  es  set  forth  to 
paragraphs  (a)  and  (b)  of  tills  note, 
notwitiistandlng  any  provldons  of  dds 
rsgulation  to  dis  oontraiy. 

(a)  Appeel  boarda  are  audioriiad  to  dedde 
all  appeels  and  odwr  appellata  and  related 
Blatters  (induding  appeals  itom  toitial 
decisions,  toteriocutory  eppeals  and  notions, 
certified  questions,  refsirals  and  pedttoos  for 
dirsded  certlflcetion)  pending  befors  an 
appeal  board  on  October  K  186a 

(b)  Appeal  boards  are  not  andwriaed  to 
dedds  appeals  and  odwr  appellato  and 
related  natters  filed  to  die  period  b««ianti« 
October  28. 188a  aqdendtnt  an  dweffsdiva  . 
dato  of  a  final  raleto  dM  ralenaklng 
prooeediag  raCirrsd  to  above  unto*  e  fillof  is 
doeely  related  to  a  awtter  canandy  peadtng : 
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before  aa  appMl  board.  AppMk  and  othsr 
appeUate  aad  leialad  Biattafa  filed  in  this 
period  wUl  be  dMMed  by  dw  Conniwkm 
under  canant  ngulatkMM.  ^ipeal  boafds 
•hottMjlacide  in  the  firrt  inataaoe  whether 
papera  filed  with  it  skouid  be  refened  to  the 
rthetermaofthiaNote. 


Dated  at  RockviUe.  Maiyland.  this  18th  day 
ofOctoberUSa 

Par  the  Nadear  Regnlatory  OonuBiuion. 

Seavtmy  of  the  Commktkm. 

|FR  Doc  90.2S11S  Filed  10-23-80;  fe4S  am] 
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:  Nuclear  Regulatory 
CommiHion. 
ACnow;  Proposed  rule. 

tUMMAWY!  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  provide  rules  of 
procedure  for  direct  Commission  review 
of  the  initial  decisions  of  presiding 
officers  in  all  formal  and  informal 
adjudicatory  proceedings.  These 
regulatory  changes  are  necessitated  by 
the  Commission's  decision  to  abolish  the 
Atomic  Safbty  and  Licensing  Appeal 
Panel  (ASLAP  or  Appeal  Panel)  which 
now  provides  an  intermediate  level  of 
review  of  initial  decisions  of  presitUng 
officers  in  Coqmiission  adjudications. 
The  Commissioners  of  the  Nuclear 
Regulatory  Commission  will  now 
themselves  review  initial  decisions.  The 
two  broad  eltematiyes  for  a  new  agency 
appellate  review  s^tem  are  mandatory 
review,  in  which  the  Commission  will 
review  initial  decisions  on  the  merits  on 
the  appeal  of  a  party  (as  appeal  boards 
presently  do)  or  discretionary  review,  in 
which  the  Commission  «vill  consider 
petitions  for  review  and,  in  its 
discretion,  take  or  reject  review  (as  the 
Commission  presently  does  with  respect 
to  appeal  board  decisions).  The 
Commission  seeks  public  comments  on 

(1)  the  advantages  and  disadvantages  of 
these  two  types  of  review  systems,  and 

(2)  necessary  or  desirable  procedural 
changes  incident  to  either  system.  e.g..  if 
a  discretionaiy  system  is  diosen,  what 
should  be  the  standard  for  die 
Commission  taking  discretionary 
review. 

OATn:  The  comment  period  expires 
December  la  1980.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  is  given  only  for 
comments  filed  on  or  befbra  that  date. 


:  Submit  written  comments 
to:  Secretary.  U.S.  Nuclear  R^ulatory 
Commission.  Washington.  DC  20S5B. 
ATTN:  Docketing  and  Service  Bnmch. 
Hand  deliver  comments  to:  Office  of  the 
Secretary.  Docketing  and  Service 
Branch,  U.S.  Nuclear  Regulatory 
Commission.  One  White  Flint  North, 
11SS5  RockviUe  Pike,  RockviUe,  MD 
20852.  Copies  of  comments  received  nay 
be  examined  at  the  NRC  Public 


Document  Room,  2120L  Street  NW. 
(Lower  Level).  Washington.  DC 
Fow  mmww  wpowmioii  cowTucr  B. 
Neil  Jensen,  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655. 
Telephone:  301-482-1094. 
aiipPinmiiMiv  wpoimmtiow.  SecUon 
189a  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C  2239(a))  provides  a  rl^t  to  a 
hearing  to  any  person  whose  interest 
may  be  affected 

(i)n  any  procaedlng  under  this  Act.  forths 
frantiitt.  suspending,  revoking,  or  amending 
of  any  fiomse  or  construction  ptrmtt.  or 
■ppUcetion  to  transfer  control,  and  In  any 
proceeding  for  the  itsuucs  or  modiflctttoa  of 
niles  and  rtnlatioas  dealing  with  the 
activities  of  licensees,  and  In  any  pmnesillm 
for  the  payment  of  compensation,  an  award, 
or  royalties  under  sections  ISS.  187. 188c  or 
188(ofthtAct]. 

The  Commission  now  implements  this 
statutory  requirement  through  a  three- 
stage  process:  (l)The  presiding  officer 
(usually  a  licensing  board  or  an 
administrative  law  judge) '  issues  an 
initial  decision;  (2)  a  party  may  appeal 
the  initial  decision  to  an  appeal  board 
constitutod  from  the  ASLAP  for  ■  review 
on  Ae  merits:  and  (3)  the  appeal  board's 
decision  is  then  subject  to  discretionary 
review  by  the  Commission,  either  on  its 
own  initiative  [sua  aponte)  or  fay  petition 
of  a  party. 

Since  ttie  Commission  was 
established  in  1975,  the  bulk  of  its 
adjudicatory  functions  were  associated 
with  contested  nuclear  power  reactor 
constnictton  permit  and  operating 
license  proceedings.  Now,  after  15  years 
of  sometimes  long  and  omnplex 
administrative  litigation,  only  one  such 
proceeding  remains.  That  proceeding, 
considering  the  Seabrook  operating 
license,  is  now  in  the  appellate  stage 
and  is  likely  to  be  completed  in  the  next 
fiscal  year. 

When  die  Appeal  Board  was 
established  by  the  Atomio  Bmngy 
Commission  in  1988.  an  intermadiatc 
level  of  review  was  diought  necessary  in 
order  to  focus  the  Commissioner's  time 
on  important  policy  matters  rather  than 
on  routine  appeals  in  the  numerous 
cases  then  pending.  When  the 
Commission  was  established  in  1975,  the 
Appeal  Panel  was  continued  for  the 
same  reason.  In  the  years  since  1988  the 
Appeal  Panel  has  developed  a 
consistent,  well-reasoned,  and  wbU- 
articulated  body  of  case  law  which 
assured  both  safety  and  the  due  process 
rights  of  parties  to  nuclear  licensiag 


prooaedlniB.  The  Bombers  of  the 
ASLAP  roiet  be  onihmended  far  tfwlr 
sustafaied,  oal»tandlii|  paribnMnMa. 
Howovtsr.  thv  Impending  Aomplttlan  of 
the  last  major  operating  Uoense     ' 
prooeedtfig.  as  Well  as  Bm  shift  Hi  the 
fundamental  diaractef  of  tfency 
litlgadon  aWay  fttm  IMmiag 
proceeding!  on  power  platots,  preeent 
the  Commission  with  an  opportunity  to 
restiuctura  the  NRCs  appeUat*  process 
and  to  addreee  some  of  Oe  criUeiams 
that  have  been  directed  to  the 
Commission's  isolation  from  that 
process  over  the  yean  by.  for  example, 
the  Kemeny  Commission  and  the 
Rogovin  Special  Inqoirr  Group.  Direct 
Commission  review  irflioeiMint  board 
decisions  will  enable  the  Commlselon  to 
bicnase  Its  direct  involvement  In 
agency  adjudioatlons,  provide  earlier 
regulatory  and  pdky  guldanoe  in 
li^tion.  and  remove  some  of  the 
overly-judieialiied  layers  of  fennal 
appellote  procedures  that  have  evloved 
over  the  years.  Thus  the  Commissioo  is 
now  faoed  wldi  the  need  to  devise  a 
procedural  mechanism  whereby  the 
Commlasion  Itself  will  provide  sone 
type  of  appellate  review  of  lioenslni 
board  dedslons  in  lieu  of  diat  now 
provldod  by  anMal  boards,  hf  Its 
decision  to  abolish  the  Appeal  panel 
the  Commission  doee  not  taitend  to 
abrogate  the  exiatina  body  of  appeal 
boara  case  law  and  begin  writing  on  a 
clean  slate.  To  the  extMd  oonsistont 
with  the  prooedural  rale  dianfse 
contemplated  by  this  notioe.  ud  any 
other  nile  change  that  may  be  made  in 
the  future,  existina  appeal  board 
precedent  may  stUI  be  dted  and  rriled 
upon,  and  will  be  modified  only  on  a 
case-by-caae  basis  as  iaauee  arlee,  as 
any  body  of  case  law  la  modiflad  over 
time. 

kupooosaDu  nooaonrae  rar  Mian 


•  Ptor  ■tapUdty.  liwM  liUtiai 
wtwrtdto  — HowMlmboMdj 
■0  WM  adtodinlaty  dMWoM  wt 
M^oi  of  prapoMd  mlMMkliis. 


wlUbt 
■vw 

byiiito 


In  sums,  thera  era  two  broad  options 
for  direct  Commission  review  of  initial 
decisions:  disoratiooary  review  and 
mandatory  review,  Badi  option  can  be 
implemented  with  a  variety  of 
prooeduros.  When  using  either  optloa 
under  consideration  the  Conunieeion 
will  need  to  examine  eadi  dedsioa  to 
deterndne  if  review  at  the  Commission's 
own  initiative  (atio  aponte)  is  wairantad. 
The  Commlsaioo  wiU  also  be  raqulrad  to 
decide  the  merits  of  certain  types  of 
adjudicatory  decisions,  such  as 
questions  oartiflad  to  the  Cwnmlssion 
and  stay  OMrtiona.  The  Comnrieeion  la 
not  at  this  Uom  proposiiM  any  changes 
to  Its  standards  for  faitanooutory  review 
or  stay  motions. 
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potaattd  ptocodoral  rne«fy  for  a 
diaappotetad  party  whicfatba  party  wtti 
1  to  anaaat  banra  floioB  to  oowL 
tribal 


M  tha  foBowilag: 
(1}Aliidii««ra 


(2)  A 


iMBliaclMrisF 


ooadiHioii  it  without 
to  to •  daiMrtur* froa or 
coQtruir  to  MtabMwc  law: 

(3)  A  tniMtantial  mf  iaqMrtaat  quMtkni  of 
law.i 


I  to  be  in  tiie  pubtto 


(4).   ..  .  ,  . 

M pii|iidictol pwwodiii  lnraf;Qr 

(5)  Aay  othar  oontif^tioii  wriiicb  tb« 
Conrndnion  may  ( 
interatL 

10  cm  2.7e2(d)  (ink).  Hm 

Conunisrion's  praaa  it  lagulatioa 
Soveniing  aocaptam  e  of  patltioBa  for 
review  m  appeal  bo  ird  decicions,  10 
CFR  278l(bX4),  ia  rfnevdiat  man 
restrictive: 

(i)  A  patHiaa  for  lavlm  ol  mattan  of  law 
or  pdiqr  wiD  not  orUi  wily  ba  granted  unlaaa 
H  appoan  die  case  inv  live*  an  important 
matter  dwteoridaicnl  ieaady  afiiBcl  die 

-  -      ^-^  i|„|rt  and  ,rf^  or 
'  aecnrlty.  oonatltiitaa 
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review  on  tbe  meriti  whatever  "errors  of 
foot  or  law"  a  party  iMycboosato 
appeal  Set  10  CFR  p«a(dXl).  A 

liedMtt 

laUBMttara 
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decided  by  dM 
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in  that  Commission  i 
reserved  for  only  those  \ 
the  Commission  to  have 
problem.  Acceptable  I 
decisions  would  not  i 
merits,  review,  thus  expeditiously  ending 
the  adfadicatocy  procas  Mag.  However. 
comments  are  invited  oi  i  this  dMioe. 
The  Commission  furtl  er  proposes  a 
review  standard  like  thi  it  whidi  applied 
when  the  Atomic  Safet]  andJJcenring 
Board  was  established  n  1962.  YtVih  this 


revised  standard,  tbe 
Commission  has  ia 
procedurally  like  the 
Conmdssion  review 
2.786).  There  will  be  a 
review  which  will  need 


lew  qfstem  the 
will  operate 
I  certiorari 
(10  CFR 
petition  for 
ba  filed 


within  a  fixed  period  (p  iriiaps  20  days). 
If  the  petition  to  grante< ,  a  schedule  wOl 
be  set  for  full  briefing  a  td  tbe  sequmce 
and  lengdi  (tf  briefs  wil  ba  established. 
Dedsionis  on  the  need  Ii  r  CM-al  aigument 
.  will  be  made  on  a  case-  >y-case  basis. 
Following  briefing  and  i  ny  oral 
argument,  a  final  merits  decision  will  be 
tsmied.  If  the  petition  fo  ■  review  to 
denied,  and  tbara  to  no  J  uio  qxoRls 
review,  die  IJcensing  Bt  ard's  decision 
will  become  final  Conu  lents  are  invited 
on  the  review  standard  ind  review 
procedures  described  it  thto  proposed 
approach. 

To  assist  the  Comays  lion  in 
peiforming  iU  anwUets  a^udicatory 
functions,  which  primal  ly  involves 
reviewing  the  Ucoosing  loarddedsioa 
and  the  sometimes  volu  ninous  record 
on  which  the  dadsion  ii  based  and 
drafting  dadsions.  the  (  ammission  witt 
need  to  use  an  extoting  Hganisationor 
estaUish  a  separata  opi  lion  writing 
office.  While  dito  to  prii  tardy  a  matter  of 
intenal  Comadsston  w  aniiation. 
commanto  are  invited  o  ithedwioe. 

Whatever  review  cqit  on  to  adopted, 
parties  will  need  to  kno  «  bow  casea 
pending  while  the  final  ule  is  under 
consideration  will  be  hi  ndled.  The 
Commission's  trandtioi  f^  for  these 
cases  to  as  follows. 

An  sKieals  and  other  appellate  and 
related  matten  (indudi  ig  appeals  from 
initial  dedsitms,  interio  aitoiy  appeab 
and  motions,  certified  q  lesticms, 
refeiTato  and  petftiORS  f  ir  directed 
certification)  pendfaig  b  fore  an  appeal 
board  on  die  date  of  pa  Aication  of  dris 
notice  will  be  decided  V  die  aniaal 
board  imder  cnrtent  renlatiMis.  AS 
appeals  snd  odier  aiqielate  and  rdated 
matten  filed  in  die  perlM  bcgiiintag  one 
day  after  pnbBcation  ofihto  notice  and 
ending  on  the  effective  date  of  the  final 
rule  naK  ba  filed  wi&  I  M  Comarission, 
«vidt  die  Commission  «  mmlng  die 


decision  role  that  would  otherwise  have 
been  performed  by  the  appeal  board. 
However,  if  a  filing  is  related  closely  to 
a  matter  to  be  decided  by  an  appeal 
board,  it  should  be  decided  by  the 
appeal  board  even  if  it  is  filed  after  the 
date  of  publication  of  this  notice.  For 
example,  a  motion  for  stay  pending  an 
appeal  before  the  appeal  board  should 
be  decided  by  the  appeal  board  even  if 
filed  after  the  date  of  publication.  The 
appeal  board  should  decide  in  the  first 
instance  whether  papers  filed  with  it 
should  be  referred  to  the  Commission 
under  this  transition  plan.  The  Secretary 
may  refer  papers  imivoperiy  filed  with 
the  Commission  to  an  appeal  board. 

The  NRC  is  publishing  in  this  issue  of 
tfie  Federal  Register,  in  a  companion 
document,  a  final  rule  amending  certain 
of  its  regulations  to  make  them 
consistent  with  the  transition  plan 
described  above. 

Environmental  Impact:  Categorical 
Bxdusiaa 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an  / 
environmental  impact  statement  nor  an 
environmental  assessment  has  been  / 
prepared  for  this  proposed  regulation 

Paperwork  Reductioo  Review 

This  proposed  rule  contains  ho 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3501.  et 
aeq.). 

Regulatory  Analysb 

Section  180a(l)  of  the  Atomic  Energy 
Act  (42  U.&a  2239)  affords  any  person 
whose  interest  may  be  affected  a  r^t 
to  a  hearing 

(iln  any  proceeding  under  thit  Act.  for  the 
granting,  suspending,  revoking,  or  amending 
of  any  license  or  construction  permit,  or 
application  to  transfer  cxmtroL  and  in  any 
proceeding  for  the  issuance  or  modification  of 
rules  and  regulations  dealing  with  the 
activities  of  licensees,  and  in  any  proceeding 
for  the  payment  of  compensation,  an  award, 
or  royalties  under  sections  153. 157.  isec,  or 
188.  ..  . 


lS!JL?!!gjg^/J!ygJ°««<>«y>oc^ 


The  Commission's  procedural  rules  now 
provide  an  intermediate  laytr  of 
administrative  ai^llate  review  of 
initial  decisions  of  presiding  officen  by 
appeal  boards  constituted  from  the 
ASLAP.  However,  the  Commission  has 
recently  determined  to  abolish  Uie 
ASLAP.  In  iU  place,  tiie  Commission 
intends  to  establish  a  mechanism  for 
direct  review  of  decisions  of  presiding 
officers  by  the  Commission.  The  two 
broad  alternative  mechanisms  being 
considered  by  the  Commission  are  a 
mandatory  system  of  agency  appellate 
review  and  a  discretionaiy  system  of 

rcy  appellate  review.  The  costof 
tever  mechanism  is  eventually 
adopted  is  not  expected  to  be 
significanUy  more,  in  terms  of  die  time 
and  resources  needed  by  the 
Commission  and  parties  to  achieve 
administrative  appellate  review  of 
initial  decisions,  than  tiie  present  system 
of  appellate  review  by  appeal  boards.  If 
a  discretionary  system  is  ultimately 
adopted,  tiie  cost  for  the  parties  as  well 
as  for  Uie  Commission  in  the  time  and 
resources  needed  for  appellate  review  of 
initial  decisions  is  likely  to  be  less.  It  is 
tiius  apparent  that  tiie  cost  entailed  in 
the  promulgation  and  application  of  tiiis 
proposed  rule  is  necessary  and 
appropriate.  The  foregoing  discussion 
constitutes  tiie  regulatory  analysis  for 
this  proposed  rule. 

Regnblvy  Flexibility  Certiflcatioa 
The  prebosed  rule  will  not  have  a 
significant  economic  Impact  upon  a 
substantiAl  number  of  small  entities. 
Many  applicants,  licensees  and 
intervenors  fall  witiiin  tiie  definition  of 
small  businesses  found  in  section  34  of 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  tiie  Small 
Business  Administration  at  13  CFR  part 
121,  or  tiie  NRCs  size  standards 
published  December  a  1965  (50  FR 
50241).  If  a  discretionary  review  system 
is  adopted,  the  procedural  requirements 
on  licensees  or  intervenon  may  be 
reduced  because  they  will  not  need  to 
fully  brief  errora  of  fact  or  law  tiiat  they 
may  perceive  in  a  presiding  officer's 
decision  prior  to  seeking  judicial  review 
unless  the  Commission  first  determines 
to  take  review  of  tiie  decision.  Licensees 
and  intervenon  «viU,  ho%vever.  need  to 


file  petitions  for  ditcretfoiiafy  review 
witii  tiM  Commisaioii  if  thty  pMMiva 
erron  bi  tiie  presiding  ofRoer's  decision 
and  intend  to  seek  judicial  review.  If  a 
mandatory  review  ayitem  is  adoptad, 
tiie  burden  on  licensees  and  intervenon 
will  be  substantially  die  same  as  it  is  at 
present  Thus,  in  aooordanoe  widi  tiie 
ReguUtory  Flexibility  Act.  5  US.C 
e06(b).  tiie  NRC  hereby  oortifiet  tiiat  tiiis 
rule,  if  promulgated.  wUl  not  have  a 
simificant  economic  impact  upon  a 
substantial  number  of  small  entities. 

Backllt  Aaaiysfe 

This  proposed  rule  does  not  modify  or 
add  to  systems,  structures,  components, 
or  design  of  a  production  or  utilization 
facilihr;  tiie  deeign  approval  or 
manufacturing  license  for  a  production 
or  utilization  facility:  or  tiie  procedures 
or  oiganization  required  to  design, 
construct  or  operate  a  production  or 
utilization  facility.  Accordingly,  no 
backfit  analysis  punuant  to  10  CFR 
50.109(c)  is  required  for  tiiis  proposed 
rule. 

List  of  Subjects  b  10  CFR  Part  t 

Administrative  practice  and 
procedure.  Antitrust  Byproduct 
material  Qassifled  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reacton.  Penalties,  Sex  discrimination. 
Source  material  ^pedal  nuclear 
material  Waste  treatinent  and  disposal 

For  tiie  reasons  set  out  in  tiie 
preamble  and  under  tiie  authority  of  the 
Atomic  Energy  Act  of  1054,  as  amended, 
tiie  Energy  Reoraanization  Act  of  1974. 
as  amended,  and  5  U.&C  553.  tiie 
Nuclear  Regulatory  Commission  is 
proposing  to  adopt  amendments  to  10 
CFR  part  2.  After  consideration  of  pubUc 
comments,  a  final  rule  and  notice  of 
final  rulemaking  will  be  prepared  and 
published. 

Dated  at  Rockvllle.  Ikfaryland.  this  lath  day 
of  October  190a 

For  the  Nuclear  Regulatory  CoouniMion. 
Saauei  j.  CkUk, 
Secretory  of  the  Committioa. 

(FR  Doc.  90^118  Plied  1O-S8-S0:  SM  am] 
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Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  27  and  52 
Faderal  Acquisition  Regulation  (FAR); 
Rights  In  Technical  Data;  Advanced 
Notice  of  Proposed  Rulemaking 


DEPARTMENT  OF  DEFFNSE 

GENERAL  SERVICES 
ADMNIOTRATION 

NAUONAt  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4tCFRPirts27and52 

Fadaral  AcquMllon  RagoMlon  (FAR); 
RioMa  In  Taehnietf  Data 


ACTION: 

rule  making: 


Advanced  notice  of  proposed 
in  meeting  locati<m. 


chaigei 


AOBWCWl:  DepartniMit  of  Defense 
(IMD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Spacw    dministration  (NASA). 


tUMMAWy.  The  E  epartment  of  Defense, 
General  Servicei ;  Administration  and 
the  National  Aei  onautics  and  Space 
Administration  ublished  an  advanced 
notice  of  propowd  rulemaking  on  Rights 
in  Technical  Data  on  October  15, 1990, 
(55  FR  41788).  Tl  e  original  public 
hearing  location  for  all  public  hearings 
was  to  be  at  the  LJ.S.  Chamber  of 
Coinmerce.  This  document  changes  the 
public  hearing  U  cation  and  time  for  the 
first  public  hear  ng,  October  26, 1990. 

DATCt:  The  pubic  hearing  on  October 
26, 1990,  will  be  lield  from  10:00  am  to 
6:30  pm  local  tin  e. 


:  The  pul  lie  hearing  on 
October  26, 1990,  wi  1  be  held  in  Room 
1E245,  Forrestal  Bui  ding,  1000     ; 
Independence  Aven  le,  SW, 
Washington,  DC  20£  95.  Note: 
Participants  should  ilan  to  arrive  early 
to  allow  time  for  buf  ding  security. 

contact: 

one  (703)  697- 


t(  lephi 


990 


.  '    I 


UMI 


mi  RMTHEII I 

Linda  W.  Neilson,  < 
7266. 

(40  U.S.C  486(c);  10  U.^C  Chapter  137;  and 

42  U.S.C  2473(0}). 

NaDcyLLadd, 

CoJonel  (sel).  USAF,  i 
Acquisition  Regulatori  Systen 
(FR  Doc.  90-25366  nie  I: 
MUJNQCOOC  mfl  lie  II 


D  rector. 
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Correction.  43019' 
Ports  and  waterway*  aeiatf: 

East  River,  NY;  safety  zone.  42958 
Regattas  and  marine  paradksat 
Tampa  Powerboat  Classic,  42957 

Conunofos  DspariMMnt 

See  also  Forei^-Trade  Zones  Board;  !l<iiiiMliiiiial  Ttade 
Administratioii;  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmosfteio: 
Administraliaa:  MaliaBakTadiiiiBri  BatiiMtfam  Sardcs 

NOTICES 

Agency  information  collection  activities  under  OMB 

43017,  43018 

(4  documents)' 
Senior  Executive  Service: 
Perfor 


Applications,  hearings,  determinations,  etc: 
Cole,  Richard  A.,  MJ).,  43050 


Grants  and  cooperative  agreements;  availability,  etc: 

Magnet  schools  assisttuice  prograa^  < 
Meetings: 

Education  Indicators  Special  Study  I 

Enar^y  Dapartmant 

See  Federal  Energy  Regulatory  CommiaiaB;  Wealun 
Power  AdministtatiDn 


Air  pollution  control:  new  motor  vebideftand 
California  pollution  control  standards- 
Preemption  waivers,  43028 

Pesticide  registration,  cancellation,  etc: 
Amitrole;  correction,  43063 

Toxic  and  hazardous  substanoea  oontBak 
Premanufacture  notices  receipts.  43032 


Equal  Emptoymant  OpportMWll|i 

NOTICES 

Meetings;  Sunshine  Act  48082 


ExaeullwoOffleaaCttel 

See  Management  and  Budget  Office;  fteaideBtiai 
Documents 

Farmafs  Homa  Administration 


Program  regulations: 
Sarviciiig:and  cnllentioaa — 
Section  502  rural  hoiising  loans:  subsic^  r^^fAvn 
fotmida.  42987 

I  aiMiai  voiiiniunicaHona  wowniiaiion 

RULES 

Radio  stations:  table  of  assignments: 
Louisiana,  42961 
South  Carolina,  42961 


Racjio  stations;  table  of  assignments: 
Arizona,  43000 
Kansas,  43001 
South  Carolina,  43001 
Vermont  43001 
Wyoming,  43002 


Public  safety  radio  communications  plans: 

Louisiana  areft,  43039 
Applications,  hearings,  detemanatmu,  etc.: 

Western  Cities  Broadcasting,  Inc.,  et  al.,  43033 


Meetings;  Sunshine  Act, 


IV 
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Electric  rate,  imall  power  production,  and  interlocking 
directorate  fiU^gi,  etc.: 
Georgetown  Cograeration.  LP.,  et  al..  43025 
Louisville  Gas  ft  Electric  Co.  et  al;  correction.  43063 


Agreements  filed,  eta.  43034 
Investigations,  hearings,  petitions,  etc.: 
Passenger  vessel  financial  responsibility  requirements, 
43034 


Aj^licatiotts,  hearings,  determinations,  etc.: 
Bank  of  Nordi  America  Bancorp,  Inc.,  43036 
Brooke  Holdings,  inc..  et  al.,  43035 
aticoip  et  aL.  43035 
Joel  L  Salk  Revocable  Trust  et  al,  43037 
Rowland.  William  Eugene,  et  al,  43036 
Security  Padflc  Corp..  43037 

Flan  WW  wBoMa  Sarvtoa 


Endangered  and  threatened  species: 
Cahaba  shiner.  42961 


Endangered  and  threatened  species: 
Silver  rice  rat.  43002 


Endangered  and  threatened  species: 
Recovery  plans — 
^ikedace  and  loadi  minnow,  43045 
Environmental  statements;  availability,  etc.: 
Alaska  public  lands;  fish  and  wildlife  subsistence  use 
management.  43013 

Foodmd  Drug  AcbninMration 


Cosmetics: 
Cosmetic  product  ingredient  and  raw  material 

conqmaition  statements;  voluntary  registration,  4298 
Radidogical  health: 
Radiation  emitting  electronic  products;  reporting  and 
recordkeeping  requirements,  43066 


Nonccs 

Applications,  hearings,  determinations,  etc.: 
NewYoris 
Genoal  Motors  Corp4  auto  parts  manufacturing  plant 
43018 


Environmental  statements;  availability,  eta: 
Alaska  public  lands;  fish  and  wildlife  subsistence  use 

management,  43013 
Grand  Mesa  Nati(mal  Forest  et  al.,  CO,  43015 
San  Bernardino  National  Forest  CA.  43014 

HMNh  and  NuNMi  SarvteM  Dapartmwit 
See  also  Food  and  Drug  Administration;  Health  Resources 
-  and  Services  Administration;  Human  Development 
Services  Office;  Public  Health  Service 
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NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  43038 

HaalUi  RasourcM  wmI  SarvlCM  Admb^lratlon 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Area  health  education  centers  spedal  initiatives,  43038 

Housing  and  Urban  Davelopmant  Dap^rtmant 

NOTICES 

Committees;  establishment,  renewal,  te^nination.  eta: 

National  Manufactured  Home  Advise  y  Council,  43040 
Grant  and  cooperative  agreement  awan  s: 
Neighborhood  development  demonstr  ition  program — 
Iron  Mountain/Ozan  Inghram  NDC  et  al..  43040 
Organization,  functions,  and  authority  c  elegations: 
Regional  Offices,  etc.,  order  of  succession — 
Fort  Worth.  43041 

Human  Davalopmant  Sarvicas  Offlca 

mOPOSEDRULES 

Head  Start  program: 
Development  and  administrative  cost^;  limitation  to  IS 
percent  of  total  costs,  42997 


Indian  Affaira  Buraau 

RULES 

Lands  and  waten 
Flathead  Irrigation  and  Power  Project 
schedule,  42956 


Intarlor  Dapartmant 

See  Fish  and  Wildlife  Service;  Indian  A  fairs  Bureau;  Land 
Management  Bureau;  -Minerals  Maijagement  Service 

Intamationai  Davalopmant  Coopar aticfci  Agancy 

See  Overseas  Private  Investment  Corpc  ration 

Intamationai  Trada  Administration 

NOTICES 

Antidumping: 

Iron  construction  castings  from  Brazilj  43019 
Countervailing  duties; 

Frozen  concentrated  orange  juice  froifi  Brazil  43019 
Scope  rulings  list  43020 
Short  supply  determinations: 

Alloy  steel  plate.  43021 

Continuous  cast  steel  slabs,  43022 
Applications,  hearings,  determinations,  btc.: 

Harvard  Medical  School  et  al;  correcpon,  43063 

Intaratata  Commarca  Commiaaion 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Indiana  &  Ohio  Central  Railroad,  Inc4  43048 
Trac-Work,  Inc..  43048 

Justica  DafMrtmant 

See  also  Antitrust  Division;  Drug  Enfonlement 

Administration;  Parole  Commission 
NOTICES 

Pollution  control  consent  judgments: 
Bell  Petroleum  Services,  Inc.,  et  al,  4^9 
General  Electric  Co.,  43049 
Washington  Circle  Theatre  Corp.;  cottection,  43063 


MT;  power  rate 


Lmm  MmtotiMnl  BriraM 
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Public  land  orders: 
Aladca.  42958 
Arizona.  42960 
Colorado.  42959 
OregCHi.  42959 

-  Washington.  42959 
Wyoming  42900 


Block  management  program  participation: 

Montana.  43042 
Environmental  statements;  availability,  eta: 

Nebraska  resource  management  plan.  43042 
Meetings: 

Albuquerque  District  Advisory  Council,  43042 

Carson  City  District  Advisory  Council  43043 
Oil  and  gas  leases: 

Alaska.  43043 
(2  documents) 
Realty  actions:  sales.  leases,  etc.: 

Arizona.  43043 

California.  43044 

Nevada;  correction.  43044 
Resource  management  plans,  etc.: 

Green  River  Resource  Area,  WY.  43045 
Survey  plat  filings: 

Colorado,  43045 

itanagOTMnt  and  Budgvt  Offic* 


State  and  local  governments,  single  audits;  compliance 
supplement.  43059 

RMnCfMS  MWMQMnMIt  SwviM 


Environmental  statements;  availability,  etc.: 
Alaska  OCS— 
Oil  and  gas  exploration  activities,  43046 

Mnortty  BwhMM  DavalopnMnt  Agency 

NOTICES 

Business  development  center  program  applications: 
New  York,  43023 

NatiofMl  Foundation  on  tho  Arts  and  ttw  Humanitias 


Meetings: 
Arts  in  Education  Advisory  Panel,  43050 
Arts  National  Council,  43050 
Dance  Advisory  Panel,  43051 
Design  Arts  Advisory  Panel,  43051 
Museum  Advisory  Panel,  43051 
President's  Committee  on  Arts  and  Humanities,  43052 
Theater  Advisory  Panel,  43052 

National  Ngtiway  TMIIe  Safaty  AdmMatration 


Meetings: 
Motor  Vehicle  Safety  Research  Advisory  Committee; 
43060 
(2  documents) 

National  Ocaanle  and  Atmosptiarfc  Administration 
mius 

Fishery  conservation  and  management 
Western  Pacific  bottomfish  and  seamount  groundfish. 
42966 


Western  Pacific  pelagic  fisheries.  4200^* 


Flsheiy  coosarvation  and  m^M^fpHml' 
Gulf  of  AUnka  and  Bering  Sea  and  Aleutiaa  blands 

groundfish:  correction.  43063 
Gulf  of  Mexico  and  South  Atlantic  coral  and  oonLrasb. 

43006 


Permits: 
Marine  mammals,  43024 


Meetings: 
Cross-DiscipOnary  Activities  Special  Emphasis  Panel. 

43053 
Information.  Robotics,  and  Intelligent  Systems  Advisoiy 

Committee,  43062 
Law  and  Social  Science  Advisory  Panel  43063 

National  Tachnlcai  information  Sarvloa 


Patent  Ucenses,  exclusive: 
Harrison  Western  Environmental  Services.  Ino,  43024 

Nuciaar  Raguiatory  Commlaslon 
Noncis 

Abnormal  occurrence  reports: 

Quarteriy  reports  to  Confess,  43053 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  43056 
Applications,  hearings,  determinations,  etcj 

Long  Island  Lifting  Co..  43057 

Yankee  Atomic  Electric  COm  43068 

Offloa  Of  Managamant  and  Budgot 

See  Management  and  Budget  Office 


I  Privata  Invastmant  Corporation 

NOTICES 

Hearings,  43047 

Pacific  Nortliwast  Eiactrfe  Powar  and  Conaarvation 
Piannkio  CouncH 


Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildlife  program.  43059 

Paroia  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Forfeiture  of  time  under  parole  supervision;  procedures 
modification 
Correction,  42957 

Prasidsntial  Documants 

mOCLAMATKMS 

Special  observances: 
Polish  American  Heritage  Month  (Proc.  6212),  43077 

PiMc  HaaHh  Sarviea 

See  also  Food  and  Drug  Administration;  Health  Resources 

and  Services  Administration 

NOTICES 

National  toxicology  program: 

Toxicology  and  carcinogenesis  studiM^ 
Furfural  43039 


VI 


otbAmn^mml 


990 


JMI 


MeetingK 
Hittoiical  Diplomatic  Documentation  Advisoiy 
Conmiittee,  43000 


See  Coast  Guard:  National  Hi^iway  Traffic  Safety 
Adminiatration 


Fower  rata  adjustments: 


FMte  n  Hiis 


Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  43000 


The  President,  43077 


Additional  infbcmatiiHi,  inohAng  « iMtff^Wc 
laws,  telephone  numbos,  vnd'finfltaigvidB,  «ppe«rs 
in  the  Reader  Aids  section  at  die  end  of  ttiis  issue. 
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Rules  and  Regulations 


Vol  SB,  Na  207 
Thundqr. 


This  section  01  the  FEDERAL  REGISTER 
contains  feguMoiy  dooumenis  having 
general  applicability  and  lagH  afiaet.  most 
of  which  ara  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  iWes  punuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regiilalions  is  i 
by  the  Superintendent  of  Documents. 
Prices  ol  new  booi«  ara  lalad  In  iw 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HMlth  Inapaclion 
S«rvlc« 

7CFRPart301 
[Docket  Na.9fr40S] 

MadHarrwMM  Fruit  Hy;  Rwnoval  From 
VhT 


AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  nile. 


SUIMIARV:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
removing  from  the  list  of  quarantined 
areas  in  California  portions  of  Los 
Angeles  County  near  Whittier  and 
Artesia.  and  the  quarantined  area  in 
Orange  County  near  Brea.  We  have 
determined  that  the  Mediterranean  fruit 
fly  has  been  eracUcated  fram  these  areas 
and  that  the  restrictions  are  no  longer 
necessary.  This  action  relieves 
unnecessary  restrictions  on  the 
interstate  movement  of  regidated 
articles  horn  these  areas. 
DATIS:  Interim  rule  efTective  October  19, 
1990.  Consideration  will  be  given  only  to 
comments  received  on  or  before 
December  24,  igga 
A0DIIES8CS:  To  help  ensure  that  your 
-  comments  are  considered,  send  an 
original  and  three  copies  to  Chiet 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA.  room  866.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-205.  Comments  received  may  be 
inspected  at  USDA.  roon>1141,  Soudi 
Building,  14th  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  throu^ 
Friday,  except  holidays. 

FOR  raRTHER  mramiATKNi  contact: 

Milton  C.  Holmes.  Senior  C^eraUons 
Officer,  Domestic  and  Emergency 


Operationa.  PPQ.  AFHIS.  USDA.  loooi 
642.  Fedand  BDiMing.  6606  BeloMt 
RomL  Hyatttvilla.  MD  20782.  (301) 
8247. 


Background 

The  Mediterranean  fruit  fly.  Ceratitia 
capitata  (Wiedemann),  is  one  fsi  tfie 
worid's  most  destnctive  pests  of 
numeroQs  fruits  and  vegetables, 
especially  citrus  frvits.  The 
Mediterranean  fruit  ftf  (Medfly)  can 
cause  serious  economic  Ibsaet.  Heavy 
infestations  can  cause  complete  loes  of 
crops,  and  losses  of  25  to  60  percent  ara 
not  uncommon.  The  short  life  cyde  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

We  established  the  Mediterranean 
fruit  fly  regulations  and  quarantined  an 
area  in  Los  Angeles  County.  California 
(7  CFR  301.78  et  seq.',  referred  to  below 
as  the  regulations),  in  a  document 
effective  August  23. 1989.  and  published 
in  the  Federal  Register  on  August  29, 
1989  (54  FR  35629-35635,  Docket  Number 
89-146).  We  have  published  a  series  of 
interim  rules  amending  these  regulations 
by  adding  or  removing  certain  portions 
of  Los  Angeles,  Orange,  San  Bernardino, 
and  Santa  Clara  Counties,  Califomia. 
from  the  list  of  quarantined  areas. 
Amendments  affecting  Califmnia  were 
made  effective  on  September  14. 
October  11,  November  17.  and 
December  7, 1989;  and  on  Januaiy  3. 
January  25.  February  16,  March  9.  May  0. 
June  1,  August  3.  September  6, 
September  14,  September  21.  and 
October  12. 1990  (54  FR  38643-38045, 
Docket  Number  89-160: 54  FR  42478- 
42480.  Docket  Number  80-182;  54  FR 
48571-48572.  Docket  Number  89-202;  54 
FR  51189-61191.  Docket  Number  89-206; 
55  FR  712-715.  Docket  Number  89-212; 
55  FR  3037-3039.  Docket  Number  89-227; 
55  FR  6353-6355,  Docket  Number  90-014; 
55  FR  9719-0721.  Docket  Number  90-031; 
55  FR  19241-19243.  Docket  Number  90- 
050;  55  FR  22320^22323.  Docket  Number 
90-081:  55  FR  3223e-32238,.Docket 
Number  90-151;  55  FR  37807-37609. 
Docket  Number  90-175;  55  FR  38520- 
38530.  Docket  Number  90-179;  55  FR 
39261-39162,  Docket  Number  90-182;  55 
FR  41981-41983.  Docket  Number  90-100). 

Based  on  insect  trapping  surveys  by 
inspecton  of  Califomia  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  we  have  determined 


that  tile  Medfly  has  been  eradlcatsd 
frvm  portioos  oftha,quarantined  area  In 
Califomia  in  Los  Angries  Comity,  near 
Whittier  and  Aitesia.  and  in  Onmge 
County  near  Brea.  Hie  last  flndiog  of 
Medfly  thought  to  be  associated  with 
the  infestation  in  these  areas  was  made 
on  January  21  looa  in  the  Whittiar  araa: 
on  May  t  lOOa  In  die  area  near  Artnla; 
and  on  November  17, 19BB,  In  tiw  Braa 
area.  Since  tiian,  no  evidence  of 
infestations  has  been  found  in  these 
areas.  Wa  have  determined  that  the 
Medfly  no  longer  exists  in  these  areea, 
and  we  are  therefore  removii^  tbera 
from  the  list  of  areas  in  i  80L7B,3(c) 
quarantined  because  of  the 
Mediterranean  fruit  fly.  As  a  fwuh  of 
this  action  there  are  no  longer  any 
quarantined  areas  in  Orange  Coimty:  the 
Mediterranean  fridt  fly  has  been 
eradicated  from  this  county.  Only  a 
portion  of  Loa  Angeles  County  remains 
quarantined.  A  deecripti<»  of  tiiat  area 
is  set  forth  in  full  fai  tin  nde  portion  of 
this  document 

EmeiyaBcy  Aclioo 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Flant  Health  Inspection 
Service,  has  detemdned  that  an 
emergency  situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportimity  for  public  comment 
The  areas  in  Califomia  affected  by  this 
document  were  quarantined  due  to  the 
possibility  that  the  Mediterranean  fruit 
fly  could  spread  to  nonfaifested  areas  of 
Uie  United  Statef.  Since  diis  situation  no 
longer  exists,  and  the  continued 
quarantined  status  of  these  areas  wouM 
impose  unnecessary  regulatory 
restrictions  on  the  pobUc  we  have  taken 
immediate  action  to  remove  restrictions 
from  the  noninfested  i 


Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  imprecticaUe  and  contrary  to 
the  public  interest  under  diese 
conditions,  there  is  good  cause  under  5 
U.S.C  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Regtstar. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fedml  Ref^star,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  die  rale 
as  a  result  of  the  comments. 


UMI 
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Exaoiliva  Onhr  um  aod  Regulatory 
FlndUHtyAcI 

We  are  iaraiag  diia  rule  in 
confonnance  with  Executive  Order 
12291,  and  we  have  detennined  that  it  is 
not  a  "major  rule."  Based  on  infomation 
compiled  tqr  the  Department,  we  have 
determined  diet  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

For  this  action,  die  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  rsgulated  articles  from 
portions  of  Los  Angeles  and  Otange 
Counties  in  California.  Within  the 
regulated  area  being  removed  there  are 
approximately  1.118  entities  that  could 
lie  affected,  induding  175  nurseries,  439 
fruit/produce  vendors,  12  community 
gardens,  5  swap  meets.  62  commercial 
growers.  7  farmers  maricet  194  yard 
maintenance  services.  171  mobile 
vendors,  and  53  miscellaneous  (i.e., 
packing,  processing,  and  dehydrator 
sites  and  small  badcyard  sellers). 

The  effect  of  this  rule  on  these  entities 
should  be  insignificant  since  most  of 
these  small  entities  handle  regulated 
articles  primarily  for  local  intrastate 
movement,  not  biterstate  movement, 
and  the  distribution  of  these  articles 
was  not  afiiected  by  die  regulatory 
provisions  we  are  removii^ 

Many  of  these  entities  also  handle 
other  items  in  addition  to  the  previously 
regulated  articles  so  diet  the  effect,  if 
any,  on  diese  entities  is  minimal. 
Further,  the  conditions  in  the 
Mediterranean  fruit  fly  regulations  and 
treatments  in  dw  Plant  Protection  and 
quarantine  Treatment  Manual 
incorporated  by  reference  in  the 
regulations,  allowed  interstate 
movement  of  most  articles  without 
significant  added  costs. 

Under  diese  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  eoononric  impact  on  a 
substantial  number  of  smfdl  entities. 

rapafwotK  iceoBCDon  aci 

The  regulations  in  this  subpart  contain 


informa  ion  collection  or 

r  »quirements  under  the 
Rediction  Act  of  1980  (44 


no  new 
recordkeeping 
Paperwork  " 
U.S.C.3S01e/si9./ 

Executive  Orde 


12S72 


program!  activity  is  listed  in  the 
of  Federal  Domestic  Assistance 
and  is  subject  to 
12372.  which  requires 

consultation  with 
ifficials.  (See  7  CFR 


This 
Catalog 
under  No.  104)2 
Executive  Orde 
intergovemmen  al 
State  and  local 
3015,  subpart  V . 

List  of  Subjects  n7CFR  Part  301 


Agricultural  i 
Incorporation  I 
Mediterranean  j 
Plant  pests,  Pk 
Quarantine,  Trfl 

Accordingly,  | 
amended  to  res 

PART  301 
NOTICES 

1.  The  authoi 
part  301  contini 

Autiiority:  U.S. 


immodities, 
reference, 

it  fly,  Plant  diseases. 
Its  (Agriculture), 

iportation. 
CFR  part  301  is 
as  follows: 

lESnC  QUARANTINE 


citation  for  7  CFR 
es  to  read  as  follows: 

.  ISObb.  ISOdd.  ISOee.  150^: 
161, 162.  and  164-^67: 7  CFR  2.17.  2.51,  and 
371.2(c). 


2.  Section  301 78-3,  paragraph  (c),  is 


revised  to  read 


IS  follows: 


§301.78-3    Ouaiintined 


(c)  The  area 
designated  as  a 
California 


( escribed  below  is 
quarantined  area: 


Los  Angeles  Coin  ty 

That  portion  i  if  the  county  near 
Pasadena,  El  M  mte,  and  Los  Angeles 
areas  bounded  >y  a  line  drawn  as 
follows:  Beginn  og  at  the  intersection  of 
Interstate  W^\  ray  210  and  Interstate 
605;  then  southi  rly  along  Interstate  605 
to  its  intersecti(  n  with  State  Highway 
60;  then  western  along  this  highway  to 
its  intersection  vith  Soto  Street:  then 
northeasterly  a  ing  this  street  to  its 
intersection  wil  i  Whittier  Boulevard; 
then  westerly  a  ong  this  boulevard  to  its 
intersection  wii  i  eth  Street;  then 
northwesterly  i  ong  this  street  to  its 
intersection  wil  i  Broadway;  then 
southwesterly  i  ong  Broadway  to  its 
intersection  wit  i  Interstate  Highway  10; 
then  westerly  a  ong  this  highway  to  its 
intersection  wii  i  La  Brea  Avenue;  then 
northerly  along  this. avenue  to  its 
intersection  win  Hollywood  Boulevard; 
then  easterly  al>ng  this  boulevard  to  its 
intersection  win  Highland  Avenue;  then 
northerly  alongkhis  avenue  to  its 
intersection  win  U.S.  Highway  101;  then 
northeasterly  anng  this  highway  to  its 
intersection  win  State  Hi^way  134; 
then  easterly  alpng  this  highway  to  its 
intersection  wifi  biterstate  Highway 


affflig  this  highway  to 
1.  DC  this  19  day  of 


niig. 


210;  then  easterly 
the  point  of  begin 

Done  in  Washingtoi 
October  1990 

lamea  W.  Glosser, 

Administrator,  Animdl  and  Plant  Health 
Inspection  service. 

[FR  Doc.  90-25182  Fil^l  10-24^00;  8:45  am] 
miimfl  coos  ma  n  m 


9CFRPart78 
[Docket  No.  90-210] 

Brucellosis  In  Catt^  Stat*  and  ATM 
Classifications 


anl 


AaCNCY:  Animal 
Inspection  Service, 
ACTION:  Interim  rulf 


Plant  Health 
jUSDA. 


summary:  We  are 

brucellosis 
interstate  movemei  t 
changing  the 
from  Class  B  to 
determined  that 
the  standards  for 
action  relieves 
the  interstate 
Arkansas. 


( mending  die 
regulations  concerning  the 
of  cattle  by 
classi(cation  of  Arkansas 
A.  We  have 
Arkansas  now  meets 
A  status.  This 
certain  restrictions  on 
move  nent  of  cattle  from 


1 20;  82 
irefir 


DATES:  Interim  rule 
1990.  Consideration 
comments  received  on 
December  24, 1990. 

ADDRESSES:  To  hel^ 
comments  are  considered, 
original  and  three 
Regulatory  Analysik 
PPD.  APHIS.  USD^ , 
Building,  6505  Belc9St 
Hyattsville,  MD 
your  comments 
90-210.  Comments 
inspected  at  USDA 
Building,  14th  and 
Avenue  SW.,  Waslfngti 
8  a.m.  and  4:30  p.m. 
Friday,  except  holidays. 

FOR  FURTHER 

Dr.  John  D.  Kopec 
Veterinarian,  Cattli 
Surveillance  Staff, 
room  729,  Federal 
Road,  Hyattsville, 
6188. 

SUPPLEMENTARY  INtoNMATION: 


Background 

Brucellosis  is  a 
affecting  animals 
bacteria  of  the  _ 

The  brucellosis 
in  9  CFR  part  78 
the  regulations) 
classifying  States 
according  to  the 


effective  October  19, 
will  be  given  only  to 
or  before 

ensure  that  your 
send  an 
cjopies  to  Chief, 
and  Development, 
room  886.  Federal 
Road, 

Please  state  that 
to  Docket  Number 
I  eceived  may  be 

room  1141,  South 
^dependence 

on,  DC  between 
Monday  through 


contact: 

Senior  Staff 
Diseases  and 
IS,  APHIS,  USDA. 
I  uilding.  6505  Belcrest 
mD  20782.  (301)  436- 


o  tntagious  disease 
a  td  man.  caused  by 
gem  s  Brucella. 

n  gulations  contained 
(re  erred  to  below  as 
pi!a|vide  a.  system  for 

portions  of  States 
rale  of  brucella 


-V. 


/  VoLSS. 

infectioD  praftnt  affid  jdM  gBimal 
effiBCttvmeM  of  a  hmo^^Mls  control 
and  endicstion  progjiam.  TIm 
daaaiijafloiit  are  CUm  Free,  Class  A. 
Class  Vwd  Qass  C  Stat»  or  areas 
thaido  not  mast  tfaa  mfariiiiam  standards 
for  Qais  Care  required  to  be  placed 
under  Federal  quarantine. 

Hie  brucellosis  Class  Fkae 
classificatiMi  l»  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  precediiu  classification  as  Class 
Vree.  The  Class  C  classification  is  for 
States  or  at»M  with  He  highmt  rate  of 
bruceuoris.  Class  6and  Class  AlaU 
between  dies*  two  axtiemes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  (fiSerent     . 
classifications  of  States  or  areas  entail 
maintainhig  (1)  a  cattle  herd  infection 
rate  not  to  exo»ed  a  stated  levd  during 
12  consecutive  months;  (2)  a  rate  of 
infection  in  fte  cattle  population  (based 
on  the  percentage  of  lmice)losis  reacton 
found  in  the  Maiicet  Cattle  Identification 
(MO)  program— a  program  of  testing  at 
stocl^ards.  farms,  ranches,  and 
slaughter  establishments)  not  to  exceed 
a  stated  level;  (3)  a  survs^anoe  ^st«n 
that  includes  tesfing  of  dairy  herds, 
partic^tion  of  aU  slaughtering 
establishments  in  the  MQ  program, 
identification  and  miuiitoriDg  of  herds  at 
high  risk  of  infectioD— including  hnds 
adjaoant  to  infededHetds  andherds 
fitnn  which  infected  animals  have  been 
sold  or  received,  and  having  an 
individual  herd  plan  in  effect  within  a 
stated  number  of  days  afb^r  tiie  herd 
owner  is  notified  of  the  finding  of 
brucellosis  in  a  herd  he  or  she  owns; 
and  (4)  minimum  procedural  standards 
for  administering  tte  orogram. 

Before  the  publication  of  diis  interim 
rule,  Arkansas  was  classified  as  a  Class 
B  State  because  of  its  herd  infection  rate 
and  its  MCI  reactor  prevalence  rate. 
However,  after  reviewing  its  brucellosis 
program  records,  we  have  concluded 
that  the  State  of  Arkansas  meets  the 
standards  for  Class  A  status. 

To  attain  and  maintain  Class  A  statfis, 
a  State  or  area  must  (1)  not  exceed  a 
cattle  herd  infection  rate,  due  to  field 
strain  Brucella  abortus  of  0.25.  percent  or 
2.5  herds  per  1,000  bteed  on  the  number 
of  reactora  found  within  the  State  or 
area  during  any  12  consecutive  months, 
except  in  States  with  laooo  or  fewer 
herds;  (2)  maintain,  a  12  consecutive 
months  MCI  reactor  prevalence  rate  not 
to  exceed  one  reactor  per  1,000  cattle 
tested  (0.10  percent^  and  (91  have  an 
approved  indSvMual  heid  plan  in  effect 
within  15  days  of  locating  (he  soure^ 
herd  or  recipient  herd. 


No:JE/jto«d^vQ^io^  ag^  vm  /  rmIw  «m 


Therefore,  we  are  rsmovifv  Arkansas 
from  the  Bat  of  Class  B  Stales  ta 
i784l(c)  and  adding  to  the  list  of  Class 
A  Statas  ia  1 7&«t(b).  TUa  action 
rriieves  oartaip  rastiiolkius  on  moving 
cattle  faitwstate  from  Arkansas. 


James  W.  Gtosser,  Administrator  of 
dw  Animal  and  Plant  Healtfa  bispectioii 
Service,  has  determined  diat  ttoe  is 
good  cause  to  publidi  diis  interim  rule 
witfiout  prior  opportunity  for  public 
coounent  bmnediate  action  is 
warranted  to  remove  unnecessary 
restrictions  on  tfia  interstate  movement 
of  cattle  from  Arkansas. 

Since  prior  wtioi  amLother  public 
procedures  widi  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
thapublic  interest  under  diese 
conditions,  there  is  good  cause  under  5 
U.S.C  553  to  make  it  effective  upon 
signature.  We  wifl.considOT  comments 
that  are  received-withia  60  days  of 
publication  of  this  interim  rule  in  tha 
Fadatal  Ragistar.  Aftw  the  comment 
period  closes,  we  will  publish  another 
docmnent  in  die  Fodanl  Hi^fiaUm, 
including  discussion  of  anv  cpounents 
we  receive  and  any  amendments  we  are 
maUng  to  the  rule  as  a  result  of  the 
comments. 

Exacutive  Order  ]22n  and  Regulatory 
FlaxIbiHtyAct  ^^ 

We  are  issuing  this  rule.in 
conformance  with  fixeieutive  Order 
12291,  and  we  have  determined  thf  t  it  is 
not  a  "major Tule."^  Based  on  information 
compiled  by  the  Departmient,  we  have 
determined  that  this  rule  «^n  have  an 
effect  on  the  economy  of  less  dian  $100 
million,  will  not  cause  a  majw  increase 
in  coste  or  prices  for  consumera, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geograiriiic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  omipete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariceto. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  ite 
review  procesij«quired  by  Executive 
Order  122B1. 

Cattle  moved  intentate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
fw  feeding.  Changing  the  atetus  of  , 
A^icansas  from  Qass  B  to  Class  A 
reduces  certain  testing  and  oUier 
recpiirements  governing  the  interatete 
movement  of  ^cattle  frt>m  Aricansas. 
However,  cattle  fi^nn  certified 
l»«cellosis-free  herds  moving  interttate 
are  not  affected  by  this  change. 


The  princ^  group  afisolad  wooM  ba 
die  ownan  of  ■BMertUlad  hsvdk  in 
Arkansas  not  know  to  b«  aflsdad  widi 
braoaDoaia  ivho  saak  to  saB  ealllf. 

TlMra.aM  an  astlBatod  34,000  haids  in 
Arkansas,  moat  of  vrideh  are  owned  by 
sman  entities  dwt  potaotfaHy  wmdd  be 
affected  by  this  rule.  During  flsoal  year 
1909  Arkansai  lasted  22B.30C  eUgibla 
catde  at  saleyards.  We  estimate  diat 
approximate^  12  peroant  of  tfds  lastii« 
was  dona  to  qualify  caMa  for  intentate 
movement  for  purposes  other  than 
slau^tar.  This  tesdag  oosto 
anmndmataly  I8J0  par  head.  Sinoa 
hard  sizes  vary,  laifsr  herds  will 
accumulate  mere  savings  than  saallar 
herds.  Also,  not  all  herdownen  will 
choose  to  market  their  oattle  in  a  way 
that  accrues  diese  oosto  savings.  The 
overall  effect  of  this  rule  on  small 
entities  should  be  to  provida  very  small 
economic  benefit 

Therefore,  wetelieve  dial  rJiangti^ 
Arkansas's  brucelloais  status  will  not 
significantly  affisct  market  patterns,  and 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected  by 
this  interim  rule. 

Under  diesa  drcumstaacea,  die 
Administrator  of  tha  Animal  and  Plant 
Healtk  Inspection  Service  has 
determined  that  this  action  «vill  not  have 
a  significant  eoonomic  impact  on  a 
substantial  number  of  saiaH  entities. 

raparwoiK  neaDcnon  Aci 

This  rule  contains  no  infocmation 
collection  or  recordkeeping 
requiremente  under  tha  Paperwork 
Reduction  Act  of  1980  (44  U.&C  3501  et 
seg.). 

Executfva  OidariaSTO 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10J02S  and  is  subject  to  Executive 
Order  12372,  n^ch  requires 
intei^vernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
aoiSaubpartV.) 

List  of  Sublacto  in  9  CFR  Put  70 

Animal  diseases.  Brucellosis,  Cattle. 
Hogs,  Quarantine,  Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  78  as  follows: 

PART  70-BRUCELLO8IS . 

1.  The  authority  dtation  for  part  78 
continues  to  read  as  follows: 

AntfaatMy:  n  VAC  lll'-llfs-l.  114s.  118, 
117,  m  121. 123-U8, 134b.  ISSf,  7  CFR  Z17. 
2.51.  and  371^d). 


VOL 


IirigatiMfc; 

For  the  reasons  ^t  ( 
title2SL  dw^Mv  l|  put  IML  afths  Code 
.hamaadeito 


2.  Savin 
EdUoivb: 

flTMl 


9M.2rs;stJ&csn. 


I7&Sl!oiead«s 


07  SEHBoMSi  ins 


sUmBbimu  of  Indian  .MhiM 
fHA)  tofMlAitag  ■  iwtoedpowernSe 
sdwdole  piirwnt  to  tbs  pmvftfoo  for 
dM  Am  BbHtarlajvovNte  nfAarity  to 

ftotliiniHiitpiiw  ■■<  Nil  ftMluuiV) 


elecMe  i 

mMBf  %a  s  mB^e  mny  TwiocBcet  Cafber 

urBSBOP^DfaL  ic  rooosvoc  ssuxbibi 

part  OS  wappBi  acss'WnliBBiliB 

on  Ov  ^^raBDiexflcens  9 
TiBCi  nd^.  inB  uCCttic 
servKBiBtODCi]  iraoiBjrtniaie 
consumer's  own  >Temise8.andinn8ti>Dt 


CFR  part  ITBb  avOodzed  rata  incraaaaa 
to  baoooia  aEhclfva  on  nn  uist  olfllBg 
afkaranaharl.1flBa 

lUa  MvlaadMtBaAadala  iai 
ini 


squiBad  to  flia  Tlafliead  Powrar  ftojacL 
t  OMK  December  1. 19ea 


(b)MoiitA/yra  e  3.954  «anlB  per 
kilowatt-^iour  foi  all  kilgwatt-lioutSL 

(c]  Basic  cbaq  e.  tX>^4)D  per  month 
rural 

t^faXAperm  oih  within 
incorportted  nm  dt^pdlttes. 

f3)ASIdbwat  -tnurchugestobeltt 
addlfluu  to  batfc  duajjes. 

9.  Re«li»a  GIRt7&S2  to  read  ai 


Montana  8088D-OB8a  (408)a»-«aBL 

■iim— iiiaiiTiPoi«uTioii.nis 

notice  efi 


by 

Assiaiant. 

»DMt 

Asstetant  Sacretaiy  to  te  #ra  Direeiar. 
Pursuant  to  the  pmviBiaaJbr  the  Area 
Director  to  pwiMenrthwHy  to 
dp* 


siUdi  denote 

capadty.  The  d^ctric  service  is  le  be 

used  only obT 


.1. 


« 


UMI 


iBlfafloa  aadNwar  Jkeied  to  fte 
cttstomer.  as  provldod  to  Hw  NovoBiber 


part  ITS,  andiorized  rate 


(b) 
kfluiitlfcsMfc 

(2) 
nerti 

(3) 
over  100 
MMidBM»4«Ltl))M0psr 

rural. 


(InAan  ASdrs)  in        second  delivery  oacensumei^ 


4jEraMlsCr5siisWlisBi 
lOomsiiaibsMs. 


rlordl 


fa)  ApfiktMoB  tfi  icn8ichfe.^Sd8 
scheiduleist 

and  three-ffcase  dedMc  sovloe  for  all 
puipo8es.IttlB8S  9*  BlllcaSypcsmllted 
bj  the  coBSraA  «sa  1  nasi  be  findted  to 
the  consmnafa  pren  MS.  and  fha  power 
supplied  mnrtncf^bf  reMJUllfniore 
than  one  nular  &  ra^  dradtgr  fha 
consumei^  Instdlal]  ms,  orJorlhe 
consumai^sconveslf  luxu  a  sqparato 
compUlatiaBdMinbc  made  for  eadi 
metar. 

(b)  Energy.  (11 3.9S  I  cents  per 
kilowait-h8vlorfii#  UUHOldiowsM 
bouts. 


primary  ^Mritogs  aff 


delivery. 
{2}  V  hB  cnstomer  winndiesi  InstalUL 

OpeWftBSt  SPtt  HlmfrP  OS  UB  SBDSlhuuu 

orannifltnonsinSi]  topvuwu 
tiausfuimets.  prdfei:  iwe  gqtdpmeflt.  end 
an  other  TBcffltiesfe:  icspt  uieteili^g 
equipmeAQ  needed  t  y^ie  cnstomer  in 
(lislilbuttoB  and  utA  Stg  'die  ddtveied 
power  nnd  ensrss^' 

(3)  When  the  cond  Mbob  and 
UpedBrjtfions  In  par  i9mdis(dK4-and 
(d)(2)  of  this  a^ii&an:  m  swBrfsrtsiy  to 
theBroJedHnrilnaw,  jfaefoILsidng 
discounts  sunauB 

flgar  JhrniJiass  datoaiyMlhB 
ProJKtdistrihntinn  i  oitoje,  a  discoaat 


Pro^ 
more  than 


;v«L 


OctoMt  XS,wn4  Rut-JM^ 


that  iHxiod  of  l&«onMaiti«8  aiiMit«s 
wfaaa  sttdi  av«H|fB  is  flw  peoleit  for 
die  mantkef  dateaniasd  by  witabh 
■letan.  «r  if  aielaM  an  oBasailaUa,  iie 
actual  demand  shall  be  the  connealad 
load  or  such  portiao  oflkacoBMclBd 
load  as  &•  Caoesal  JiaaafBr  amy 
detenni—  to  ba  sppwpi  laUu  basad  a« 
atvaHsUs  ferfasiMlaB  M  la  «he 
costoBsr^  «w  of  eonwelBd  limits  Md 


demand  for  a  month  shall  be  fkm 

k  demnd  or  te  actwl  ifaDand 


adjuslnein  fot  power  Tactoi  win  be 
made  by  increasing  the  bfRng  demand 
for  each  month  by  one  (Ij  paaoBBtiv 
oaa  (1)  paBGeat  or  mafar  ftactisa  Ihstaof 
by< 


5.  Revise  25  CFR  tTftastb),  M  W  u>d 
(4)  to  read  as  foUovra: 


§UUB8 


I  Maui: 


{!b]  Rate  per  season  or  fractioa  --■ 

thereof,  tl)  SlOJDpet  horsepowsr 
coanected: 

(2)  2.964  cents  per  k^owatt-faom-  for  all 
kilowatt-hoars  used. 

(3)  Tha  ndninim  fiOBOBcted 
horsepoMnr  chaise  wiU  be  iMLflOL 

Id  Special  terms  and  coiuBlioas,  (1) 
The  minimum  annual  (seasonal) 
hraMposMvchaigB  af  ^fUiper 
cnaai'HadhiSMliawwi  sIisBbepaid 
each  year  dvlag  Ae  Ms  of  *e  coatrect. 
Paynvent  slid  berequhed  eedi  jaar 
belare  service  is  comiected.  If  4e 
service  has  not  beep  cauiected  by  &e 
close  of  the  iitigatioa  seasoB,  but  in  no 
case  laier  thaa  October  IS.  Ihe  aaiBtanm 
I  (saaaoBBQ  chaise  wiH  be 


(4)  ^or  a  delinquent  account  to  b« 
reconnected,  payment  of  all  ddinqnent 
bills  will  ba  nqufcad.  pbs  the  estimated 
eaemy  obBigs  Uk  the  coBiagi 
piasAei 


WUfonil 

Acting  PortiaadAreo  Director. 

tn  Due  •0^2077  HM  30-M-Bft  St4»  M] 


OEPsARTMCNT  Of 


1  United  States  Parole 


of 


that  ^VaandiB  the 
raftheiatarfasBiMnl 
•litMBMtafpalky  labial  ili] 


with  ^isBo  V.  Aamtrang,         V*4 . 
(0th  Oc  AiiBSt  Ja  1980).  a  < 
haldlBs  Ihat  tfM  fosbttBa  of  «M  4 
Aat  a  paeals  idfliatsr  has  ^eat  uader 
parole  supervision  ("slnet  thae")  is 
disoatiaBary.  and  Bot  a  BHndalory 
penaltr  uadar  18  ILSuC.  42lfi(bN2)  (UTB). 

Pamela  Posch.  nwdessl  gpTi»*M. 
■     ~         ^BMsaLUS. 
TdephooeptL) 


Hie 

Parole  Commission  is  correcting  aa  etror 
in  regards  to  the  date  whkh  appeals  on 
page  42184,  first  column,  last  senteace  in 
the  summary  paragraph.  The  sentence 
which  reads.  This  policy  v^  be  limiled 
to  revocation  hearings  conducted  within 
Ae  Ninth  Circuit  after  October  15. 199a" 
is  revised  to  read  as  follows: 

Binv  i^Hicy  wm  w  mnROQ  to  fWwCVinin 

hraBap  iwislai  led  allhlii 
after  October  22,  Ifloa" 

Dated  October  22, 199a 
MichaalA.8laM^ 

General  Counsel. 
[FRDoc.»«nnflM 

I  OQDS  44ie-SMI 


Saturday.  Octobar  27  aai 
e.dAt  Ihase  ragulai 
paariiattfAe 

navigable 

becomes  effective  atl9 
IsimlBslii  at  4  pm  •Ajs.t 
and  28  October  lOOa 


•JAland 


mONOOMMCIt 

QMC  J.I.  COOK.  Coast  OM^OisapSt 
Peten^Mng.  PL  at  (813)  8^-7827. 

Drafting  iBfofmatiaa 

The 
M.COOlCpro^ 


oftheTi 

wiH       -- 

ranging  in  length  froai  IS  fBBt  tD  17 

SeddoBChaaaelwiU 

marina  tBrffic  dasiBg  the 


This  action  has  baea  aaalyzad  in 
aocardaoce  witb  the  piiodplas  aad 
.  criteria  mntwined  Ib  Exsayive  Order 
12612.  and  it  has  been  determined  &at 
the  rate  makhig  does  not  nave  sofHdent 
Federansm  implloctions  to  warrant  tte 
preparation  of  a  Psderansm 
'Assessment. 


UtaflhibjirtihigCHIl 
Marine  safety,  Navigatton  (water). 


In  consideration  of  fheniregOlQg,  part 
KD  of  title  SS,  Cods  of  PMkral 
Regcoatieus.  is  amended  mm  nsllows: 

1.  The  aatharlty  dtatioB  for  part  100 
continues  to  read  as  foflows: 

AutiMMi^  at  use  UtS;  4»  cm  IMMd 
33  CFR 10035. 

2.  A  temporary  1 100  J5-T0796  is 
added  to  read  as  foiews. 


DEPARTWENTOFTRANflPOflTinKM       f100JS-TB79a 


39CFRPart1» 


r.Ti 


FL 


R  Coast  Goord.  DOT. 

\  ^tXBponry  nne. 


lids  eveat  will  ba  hey  BB 


(a)  R^uiated  Area:  A  rsgulatart  ana 
is  estnhBshBd  ia  Saddoa  ChaBnal  ia 
North  Hillsborough  Bay  between  27- 
55.9N  Mid  27-88.SN. 

(b)  SfedalUealRntm^ionr  AM 

regulated  area.  After  termiaatiaa  of  the 
Tampa  Powerboat  Classic,  all  vessels 
may  resume  normal  operations. 

(c)  Bffaetive  OattK  TMs  raprbtioB 
hseeaiBS  sfcUlns  at  tO  aja.  eAsl.  and 
teradnalaaait  4  p^ss.  a-d^t  sb  27 

and  28  October  1990. 


Di»tdtOtikk9t%tm. 
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RmrAdmir^VS.  Coa$t  Cattrdi:omwondar, 

Snm^CqoUCmirdDUtrict 

(Fit  Doe.  l»^nB7  FIM  lO-M-flIk  8946  mH 


MCFRPirtlM 
[OODI-M-ITIJ 


tCoact  Guard.  DOT. 

rale.  " 


R  The  Coast  Qiard  to 
estabUihiag  a  aaCety'ione  in  the  East 
River,  New  Yoric  Thto  Zone  to  needed  to 
protect  die  maiitinie  community  from 
die  poiaible  dangers  and  haxards  to 
nai^tioir  aseodated  widi  a  fireworks 
display.  Entry  into  dito  zone  to 
pfokiUted  unless  sutfiorized  by  die 
Captain  of  die  Port 

OTMTMI  Mvn:  Ihto  regulation 
becomes  eflsctive  8:30  p jn.  local  time  on 
Oct  21. 1990L  It  terminates  at  8  pjn.  local 
ttooe  on  Oct  21.  I98a 


MSn  S.T.  Whinham  of  Captain  of  die 
Port  New  York.  (212)  e6»>7834. 

eccordance  wift  S  U&C  553.  a  notice  of 
pnqwsed  lidemaking  was  net  publuhed 
for  thto  regulation  and  good  cause  exists 
for  making  it  efEsctive  in  less  dian  30 
days  after  Fadsnd  teglstei  publication. 
Publishing  an  NFRM  and  delaying  its 
efiisctive  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards.  Thto  action  has  been  analyzed 
in  acoonlance  with  the  principle  and 
criteria  of  E.0. 12812,  and  it  has  been 
detennfaied  diaf  the  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment. 

Dnfttng  Infbnnation ' 

The  drafters  of  this  regulation  are 
LTIG  CW:  Jennings,  propect  officer  for 
the  Captain  of  die  Port.  New  York,  and 
LT  R.E.  Korroch.  project  attorney.  First 
CoMt  Guard  Dtotrict  Legal  Office. 

list  of  Sobjecto  in  S3  CFE  Part  185 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 


hi  consideration  of  the  foregoing, 
subpart  C  of  part  105  of  tide  33,  Code  of 
Federal  Regulations,  to  amended  as 
follows: 


PART  IM-CAMtllDED] 

1.  The  authorit '  citation  for  part  105 
continues  to  reaqas  follows: 

122S  and  1231:  so  use 
33CFRU^l(g).&0«-l. 


by  adding 
read  as  follows: 


:33U8f 
191:48CFRl/ie 
OM-e  and  160.5. 

2.  Part  105  to  amended 
section  105^171  to 

i  18S.T1171 
VortcNY. 

[a)  LocaUon.1  e  following  area  has 
bmn  declared  a  i  ifety  zone:  That 
portion  of  the  Up  ter  Bay  and  the  lower 
East  River  bound  id  by  a  line  drawn 
from  die  northwe  it  comer  of  Pier  Otm 
(1)  Brooklyn  wes  to  the  northeastern 
comer  of  Pier  Big  iteen  (18)  Manhattan, 
thence  south  aloi  { th£  shoreline  to  the 
nordieastem  end  >f  the  Governors 
blends  Ferry  Sli]:  at  Slip  Seven  (7) 
Manhattan,  thenc  i  east  to  the  nortfiwest 
comer  of  Pier  Fiv  \  (5)  Brooklyn,  dience 
north  along  the  B  ooklyn  shoreline  to 
the  point  erf  origin, 

(b)  Effective  do  e.  This  regulation 
becomes  effectivi  at  0:30  p.m.  local  time 
on  Oct,21, 1990. 1  terminates  at  8  p.m. 
local  time  on  Oct  21. 1990. 

Ic)  Regulations,  In  accordance  with 
the  general  reguli  dons  in  §  105.23  of  this 
part,  entry  into  tk  s  zone  is  prohibited 
unless  authorizeqby  the  Captain  of  the 
Port 

Dated:  October  5, 180a 
K.M.  LanaiMe. 

Captain.  US.  Coast  luard.  Captain  of  the 
Port.  New  Yoric 

[FR  Doc.  90-25258  F  led  lO-ZfHBQ;  8:45  am] 
t  coos  4S1S-14-  I 


DEPARTMENT  0  '  THE  INTERIOR 
Bureau  ttf  Land  llanagement 

43  CFR  Public  U  nd  Ordar  680S 

IAK-M2-00-4214-  0;  A-043400) 


Partial  Ravocatfa  n 
Order  No.  3324  f4r 
Ivy  tlwSMaof 


I  Bureau 
Interior. 

action:  Public 


laid 


land  order  insofai 


ofPubNcLand 
Selection  of  Land 


Land  Management 
order. 


wumum  This  oi  ier  revokes  a  public 


as  it  affects  3.850 


acres  of  public  lai  d  withdrawn  for 
recreation  purpos  !S  ^t  Lake  George. 
Alaska.  The  Imd  s  no  longer  needed  for 
the  purpose  for  w  lich  it  was  withdrawn. 
This  action  also  o  )ens  the  land  for  " 
selection  by  the  £  ate  of  Alaska,  if  such 
land  is  otherwise  ivailable.  Any  land 
described  herein  mat  is  not  conveyed  to 


Sandra  C  Thomas. 
Office.  222  W.7di 
Anchorage.  Alarica 
5477. 

By  virtue  of  (be 
Secretary  of  the  Ini 
of  the  Federal  Land 


the  State  will  be  sub  set  to  the  terms 
and  conditions  of  wilidrawals  erf  record. 

QATI:  October  25>  1990. 

liTION  CONTACTS 

Aladca  State 
lue^  No.  13. 
13-7599. 907-271- 

ity  vested  in  the 
by  section  204 
ilicy  and 

Management  Act  of  i679, 43  U.S.C.  1714 
(1988).  and  by  sectioi  1 17(dKl)  of  die 
Alaska  Native  Qaim  i  Setdement  Act.  43 
U.S.C.  1816(d)(1)  (191 1),  it  is  ordered  as 
follows: 

1.  Public  Land  Ord  ir  No.  3324  which 
withdrew  public  lam  for  a  recreation 
area  at  Lake  Geoige  s  hereby  revoked 
insofar  as  it  affecto  t  a  following 
described  land: 

Sewaid  Meridian 

Beginning  at  Point  No.  1 ,  cmnmon  with  MJC 
comer  No.  4.  U.S.  Sur  rey  No.  328a  Ttact  B, 

Thence  south  7  chains  1 1  comer  No.  3,  U.S. 
Survey  No.  32901  Trac  I B; 

Thence  continuing  souti  13  chains  to  Point 
No.  2,  the  point  of  l>e]  Inning; 

Thence  southeasterly  Ij  miles, 
approdmately,  paraH  ilwith  the  south 
l>ank  of  the  Knlk  Riva  r(a  strip  t^lnito 
wide)  to  a  point  oppo  lite  foot  of  Knik 
Glacier. 

Thence  southeriy  7  mile  i.  approximately, 
continuing  in  a  soudM  dy  direction 
paralleling  the  river  d  ainage  froon  Lake 
Geoige  (continuing  a  itrip  ¥t  mile  wide)  to 
a  point  opposite  outle ;  of  Lake  Geoige; 

Thence  southwesteriy  8  miles,  approx^ately, 
paralleOng  west  side  i  if  Lake  George 
(continuiiig  a  strip  ¥t  bile,  wide)  to 
southwest  inlet  of  Lai  e  Gecnge; 

Excluding  thereirom  a  t  act  of  land  deserilwd 
as: 

Beginning  at  comer  No.  1.  conmon  with  . 
meander  comer  No.  4  113.  Survey  No. 
329a  Tract  B  and  the  rae  point  of 
beginning  for  this  des  ription; 

From  Comer  No.  1.  by  n  etes  and  Iwunds, 

Thence  south  7  chains  t(  i  comer  No.  3.  U.S. 
Survey  Na  329a  Trac :  B  and  continuing 
South  13  chains  to  coi  ner  No.  2; 

Thence  sontheasteriy  oi  a  line  approximately 
20  chains  south  of  am  parallel  to  the  left 
l>ank  of  the  Knik  Rive  ',  approximately  501 
chains  to  comer  No.  3  located  on  the  east 
Iraundary  of  T.  16  N.,  L  3  B.,  Seward 
Meridian; 

Thence  north  on  the  eas :  traundary  of  T.  16 
N.,  R.  3  E.,  Seward  Mi  ridian, 
approximately  20  chal  ns  to  comer  No.  4,  a 
meander  comer  at  the  line  of  mean  high 
water  on  the  left  banl  of  the  Knik  Riven 

llience  northwesterly  a  mg  the  line  of  mean 
high  water  on  the  left  M^irf  the  Knik 
River  approximately  t  n  diains  to  comer 
No.  1,  the  point  of  beg  nnin^ 
The  area  descriljed  cc  ntains  approximately 

3350  acres. 

2.  Subject  to  valid  ( xisting  righto,  the 
land  described  above  is  hereby  opened 
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to  selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7, 1958. 48  U.S.C.  prec.  21  (1988).  or 
section  90e(b)  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  48 
U.S.C.  1635(b)  (1968). 

3.  The  State  of  Alaska  selections 
made  under  section  906(e)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  43  U.S.C.  1635(e)  (1968).  become 
effective  without  further  action  by  the 
State  upon  publication  of  this  public 
land  order  in  the  Federal  Register,  if 
such  land  is  otherwise  available,  Land 
not  conveyed  to  the  State  will  be  subject 
to  the  terms  and  conditions  of 
withdrawals  of  record. 

Dated:  OctoberlS.  1990. 
Dave  O'Neal. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  90-25238  Filed  10-24-00;  8:45  am) 
WLUNO  COOC  4t10-.M-M 


43  CFR  PubRe  Land  Ordar  6806 
[OR-943-0(M180-12;  QPO-211:  OR-19146] 

Partial  Revocation  of  the  Sacratarial 
Order  Datod  Fabruary  26, 1927;  Oregon 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

AcnoH;  Public  land  order.  | 

summary:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects 
115.47  acres  of  land  withdrawn  for  the 
Bureau  of  Land  Management's 
Powersite  Classification  No.  170.  The 
Bureau  of  Land  Management  has 
determined  that  the  land  is  no  longer 
needed  for  the  purpose  for  which  it  was 
withdrawn.  The  revocation  action  is 
needed  to  permit  disposal  of  the  land 
through  land  exchange.  This  action  will 
open  the  land  to  surface  entry.  The  land 
has  been  and  remains  open  to  mineral 
leasing  and  is  temporarily  closed  to 
mining  by  a  land  exchange  proposal. 
EFFEcnvi  DATi:  November  26, 1990. 

FOR  FURTHIR  WTORMATION  CONTACT: 

Champ  Vaughan,  ELM  Oegon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,503-231-6605. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751: 
43  U.S.C  1714.  it  U  ordered  as  followR 

1.  The  Secretarial  Order  dated 
February  26. 1927.  is  hereby  revoked 
insofar  as  it  afiiscts  the  following 
described  land: 

Willamette  Morfdiaa 

T.7S.,R.4E., 
Sec. 6,  lots e and7. 


The  ares  described  contains  11547  acras  in 
Clackamas  County. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  public  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
June  10, 192a  16  U.S.C  8ia 

3.  At  8:30  a.m..  on  November  28, 199a 
the  above  described  land  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  any  segregations  of  record, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or 
prior  to  8:30  a.m..  on  November  2a  198a 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Dated:  October  16, 1990. 
Dave  O'Neal 

Assistant  Secretary  of  the  Interior, 
(FR  Doc.  90-25240  Filed  10-24-80;  8:45  am] 
mXHM  OOOC  4S1»-S9-H 


43  CFR  Public  Land  Order  6807 

[OR-843-00-4190-12;  QPO-37S;  WA8H- 
01484] 

Partial  Revocation  of  Public  Land 
Order  Na  2434;  Waahbigton 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACTKHC  Public  Land  Order. 

summary:  This  order  partially  revokes  a 
pubUc  land  order  insofar  as  it  affects 
approximately  2  acres  of  National 
Forest  System  land  withdrawn  for  use 
as  a  roadside  zone.  The  land  is  no 
longer  needed  for  this  purpose  and  the 
revocation  is  needed  to  permit  disposal 
of  the  land  through  land  exchange.  This 
action  will  open  the  land  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
National  Forest  System  land.  The  land  is 
temporarily  closed  to  mining  by  a  Forest 
Service  exchange  proposal.  The  land 
has  been  and  will  remain  open  to 
mineral  leasing. 

tmcrwM  DATt:  November  2a  1990. 
FOR  FURTHIR  mFORMATKM  CONTACT: 
Linda  Sullivan,  BLM  Oregon  State 
Office,  P.O.  Box  2965.  Portland.  Oregon 
9720a  503-280-7171. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2434  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 


WiUamettelMwidiea 
Snoqualmia  National  Foreet 

T.17N..R.14Bh 
Sec.  28.  that  portion  of  lot  5  lying  widiio  S30 
feet  of  tfie  eenteriine  of  State  Highway 
4ia 

The  area  deacrilMd  contains  approximately 
2  acres  in  Yakima  County. 

2.  At  8:30  a.m..  on  November  2a  190a 
the  land  shall  be  opened  to  such  fortOM 
of  disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  subject  to 
vaUd  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

Dated:  October  17.  igsa 
DavaOTilMl. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  9&-2S241  PUed  10-24-80;  8:45  am] 


43  CFR  Public  Land  Order  6iOt 
(CO-830-01-4214-10;  OOC-488871 

Withdrawal  of  NalkNMl  Forvat  Systsm 
Land  for  ProtocUon  of  RacTMlloMl 
VaKiaa;  Colorado 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

actkm:  Public  Land  Order. 


r.  This  order  withdraws 
approximately  878  acres  of  National 
Forest  System  land  from  mining  for  a 
period  of  50  years  for  the  protection  of 
existing  and  planned  recreational 
facilities  at  the  Buttermilk  Ski  Area.  The 
land  has  been  and  remains  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  land 
and  to  mineral  leasing. 

EFFBCnvB  DATK  October  25, 198a 

FOR  FURTHIR  INFORMATiON  OONTACR 
Doris  E.  Chelius.  BLM  Colorado  State 
Office,  2850  Youngfield  Street. 
Lakewood.  Colorado  8021S-707a  303- 
239-3706. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  197a  90  StaL  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existingVights.  the 
following  described  National  Forest 
System  land,  which  is  under  the 
jurisdiction  of  the  Secretary  of 
Agrictilture,  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C  ch.  2)  to 
protect  existing  and  planned 
recreational  values  which  era  a  part  of 
the  Butteraiilk  Ski  Area: 


Sixth 

WUte  Rhwr  NattaMi  Jlsratl 

T.10&.R.I5W, 
SM.il  Jal% 
Sw.  JA  bit  U  H,  UL 17.  m  Mi  a.  Md 

8BM: 
Sk.  U,  bla  1.  X  4  ud4.  NVUCM. 

N1WWM8BMNB%,  mi  Tnu«W%S 

Sw.  mlBli  l.Xa.  and  lEMNWMSK. 
SWMMBM.  aadNESbNWlfcSBM. 

Tin  irw  rtiw  lihil  immI^m  mpiiilwiM 
877A  MfwarNatkiulJtamt^yitaakiri 
tePnUnCoanty. 


2.  The  wttkAiMmi  aarii  bf  tfaiB  Mrier 
does  not  alter  die  appKcafailMy  of  Iboae 
pubUc  land  lawi  jmnarning  Ihe  me  of 
National  Forest  System  hnd  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  Its  minersi  or  >BgeUitlwB 
reseevces  otiier  ^ffflii  vioer  ihB  ^wwiffw 
laws. 

years  from  the  efiective  date  of  ihis  - 
order  tmless.  as  a  rssidt  <rfa  review 
conducted  before  the  cnication  date 
pursuant  to  section  SOi^of  the Eederal 


197^  43  USJC  irM(4  IheSeaetaiy 
determines  that  fee  wtthdwswl  Aatt  he 
extended. 


DsveVNsai. 

AaaMaalSecntmy^dm  tttahtt. 

(PR  Doc  g0-28U0  FHsd  10-a4-«k  8:45  am] 


Interior. 


OT  lianv  Management, 


:  lUs  ocder  wMhAaws,  isr  a 
period  of  20  years,  2J0KM  acres  «f 
Nstfoaal  Forest  System  1— ds  knm 
locatioa  and  entry  tmdsr  the  feaai^ 
mining  laws  in  sivport  of  the  Foicst 
Service's  land  exohmipe  pngram.  ne 
Fonat  Service  dasins  to  obtaki  the 
more  resMite  leads  wiAin  ttwlarest 
boundaries,  end  (he  town  ^tfPayson  has 
a  need  for  a  Jaiid  base  adddi  will  sillow 
for  growth  and  expansion.  The  lands 
have  been  and  will  rsmain  open  to 
minersa  haiingsulilect  to  r^uilaiUone 
found  Id  O  C7S  nOL7. 


P.O.  bSx  iSGBS,  nwe  HX,  Aiuoaa  SSHV 
602-640-5500. 


/  Vai  58.  Ho.  »y  /  Timrsdi  y,  October  25.  tWO  /  Rdet  Mii  Rtgafej 


ByvMaeafdw 
Secretary  af  Ihe 
oftheFeienlLi 
ManagBiBuaa  Act  eff 
43U.S.Cl714,1lis 

1*  oUD^ecft  tO  ^VSnd 

following  aescribed  1  Fathiual  Forest 
System  lanas  are  net  sbywtthdrawn 
firom  locatian  and  en  ry  onder  the 
United  States  miidi\g  laws  (30  U:S.C  A 
Z)  to  protect  the  land^  for  forest 
exchange  purposes: 


•0  Slat.  2791; 

€n11iiin« 

ri^ils,  Ine 


T.10N..R.10E. 

Sec.  5.  Lots  3  aad  4  SlWW)^  N)yiiW)4 
SW%.SW%NW%  iWV4: 

Sec.  6.  Lots  1  and  2.  S  WEVt.  f9\iSEVt,  SVi 
S%SWV^SEV4.N%  IW^48BH8e%.S% 
SMSE^SE)4,  NW4%V4SEH9B^ 

Sec.7,NE^ 

Sac.  a.  SWMNBHinita.  MWMNWifc 
NWV4.  SViNVVV^N"  irK,SWM4W)^ 
W%SEV4NWV4,  m  iSBV&: 

Sec.  0,  Lou  and  B.  EM  3WV^NWV4,  SVi 
NWKSB^NWM.!  I¥MSB«MWM.WM 
NE%SWV4.  NW%!  W\k,  SW%SWV4, 
Niir«flE«SWK  aiMHBaoMnt; 

SeaiaNViSWVi. 
T.11N..R.10E., 

Se&zr.N^MBK; 

Sec  28,  Lois  2. 1. 8. 7.  k  nd  t.  84«SW^ 

Sec  31,  Lots  1, 5.8. 11  and  12,  NWV^NE^: 
1, 9,  mil,  14. 15, 10, 


Sec  32,  Lota  l.Z  3. 4. 

and  17,  NWV4NEV4; 
Sec  33,  Lots  to,  tl, 

and  40. 


tS;'nac«BS8,30, 


^gregate  2.005110 
:em  lands  in  Gfla 


llie  areas  described 
acres  of  National  RneslfSyst 
County,  Atlzuua. 

2.ThewithdrBwdli  rnde  by  tiiis  order 
does  not  alter  ^le  apdtcabiUty  of  tiiese 
puMclaRdhwrsgovi  nringthettseof 
the  NatMNial  Forest  S  'stem  lands  under 
lease,  license,  or  pern  it,  or  govennng 
the  ifisposal  of  their  i  oneral  or 
vegetative  resources  i  ither  than  under 
the  mining  laws. 

3.  This  wlflidrawal  viB  expire  20 
years  from  the  effecti  re  date  of  this 
order  unless,  as  a  resi  ill  of  a  review 
conducted  before  the  sxplration  date 
pursuant  to  eeetioB  8  inof  AeFedetel 
Land  Pofii^eBd  Man  igeawntActof 
197B,  43  U.8.C.  1714(f  the  Seuetaiy 
determines  that  the  withdrawal  shall  be 


Dated:  Oclabaria,l 
DaveOVtaai, 

Aamtant  Secretary  aft^  bttei 


John  Mexes,  BLM, 


(FRIlec1»4BllBfilBd  S-aMftAiVaiN 


nor. 


4SOniMHeljnd<Mv6811 
in  tie     [WY-M»4l1«-ie;  WVW  t)21SI1 


ttw  Spook  Site;  W|  wHiti 
rBBfeaoofLand 


Interior. 

ACTION!  Pbdmc  land  orde  *. 


suMMAmtHris  order 
tranflfers  80  acres  of  Federal 
estate  to  the  Depeilmeni 
accordance  with  flie  ten^s 
Uranium  l/BH  Tailings  Ri 
Amendments  Act  of  im  , 

cmcnvi  DATi:  Octobe]  25,1990. 


flnneral 
it|of  Energy  in 

of  ne 
.( netfial  Atdioo 


comxact: 

of  land 
I  tate  Office, 


Cfa  iyenne, 
■775  9115. 


i&arty 


vested  in  the 

ty  section  106 


FOB  FUHTMai  HiFOIIMATK  IN 

Tamara  J.  Gertsch.  Buieiyi 
Management,  Wyomii^ 
2515  Warren  Avenue.  ^ 
Wyoming  82001, 307-! 

By  virtaeoftheaa 
Secretary  of  the  Interior 
of  the  liraniam  MiUTafli^p  RadirtiBB 
Control  Act  of  1978.  as 
Uranium  Mffl  TaflingB  ] 
AnendBoents  Act  of  1688 
7916(2)(F}.  it  is  oidered 

1.  Subject  to  valid  exis 
following  described  Fedc  ral 
estate  is  hereby  pormnnc  ofly 


f  Boe  gyior 
I resu  t 


to  the  Deparbnent  oi 
Spook  Site,  and  as  a 
transier.  this  mkieiial 
subject  to  the  i^eratioB 
and  aainenl  leasiag  laws 

Sixth  Piin^pn  Meiidho 

T.38N,ll.73W, 
Sec  27.  WViWiUWViNW^ 
Sec  2a  SE\U9Ey«.  N^WeMeV^, 
SE%NE%SE14. 
The  area  described  contaiiujao  acres  of 
Federal  mineral  estate  in  Co  iverse  County. 

2.ThelESDsfer(rftfae 
Federal  ndnecal  estate  toj 
Departaaent  of  Eaeigy 
Department  the  full 
jurisdiction.  responsibOii 
for  such  subsurface  estate 
activities  conducted 
provided  in  pars^aph 


afiended  by  Ae 
nemai  a^mm 
42U.S.C 
follows: 
ing  rights^  the 
mineral 
transfeired 
rthe 
of  this 
is  ao  longer 
liftheratniqg 


in  that 
sment 
r,  and  liability 
andan 
m,  exo^t  at 

3i.  Hie  Secretary  of  the  koterior  shall 
retain  the  authority  to  «d  sinister  ai^ 
existing  etfuads,  ri^ts,  as  linterests  in 
this  lead  and  in  the  subsi  rfs 
estate  that  were  estaUis)  ed  befisie  the 
effective  date  of  the  tramifer. 

Dated:  Odober  19.  lOOOi 
Dave  O'Neal, 

Assistant  Secretary  of  the  I 
[FR  Doc.  90-25230  Filed: 
BNJJNO  coos  431»4MI 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Deeket  Na  M-607:  RM-6M6] 

Radio  BroadeaaUng  Servleee;  Breaux 
Bridge.  LA 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  243C3  for  Channel  243A  at 
Breaux  Bridge,  Louisiana,  and  modifies 
the  construction  permit  for  Channel 
243A  to  specify  operation  on  Channel 
243C3.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  )BC,  Inc. 
SeeS*FR  48655,  November  11. 1989.  The 
coordinates  for  Channel  243C3  are  30- 
13-00  and  92-05-Oa 

Emcnvi  DATC  December  6. 1990. 


ran  nNrrHm  mrowMATiOM  contact: 

Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 

WPPixmmmmt  infowmation.  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-507. 
adopted  September  27. 1990.  and 
released  October  22. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  die  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S 
Radio  broadcasting. 

PART73-{AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 
(73.202  [Amencied] 

2.  SecticHi  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  removing  Channel  243A  and  adding 
Channel  243C3  at  Breaux  Bridge. 

Fedeml  Communicatioiw  Commission. 

KadilaeBB.Lsvits, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(PR  Doc  90-28288  Filed  ia-24-eO;  8:45  am] 
toootsns-SMi 


47CFRPart73 

[MM  Oodiet  Na  89-264;  RM-fTii.  RM- 
7159] 

naoK)  Broaacasimg  services; 
PlantersvMe  and  Pawley's  Mend.  80 

AQINCV:  Federal  Communications 
Commission. 

ACnow  Final  rule. 


f.  The  Commission,  at  the 
request  of  Carocom  Media,  dismisses  its 
request  to  allot  Channel  253A  to 
nantersville.  South  Carolina,  and 
instead  allots  Channel  253A  to  Pawley's 
Island.  South  Carolina,  as  its  second 
local  FM  service.  See  54  FR  35706. 
published  August  29. 1969.  Channel 
253A  can  be  allotted  to  Pawley's  Island 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
6.7  kilometers  nOTtheast  to  avoid  a 
short-spacing  to  Station  WWKT-fM, 
Channel  252A.  iCingstree.  SouA 
Carolina,  and  to  die  pending 
applications  for  Channel  255C2  at 
McClellanville.  South  Carolina.  The 
coordinates  for  this  allotment  are  North 
Latitude  33-29-18  and  West  Longitude 
79-05-32.  With  tiiis  action,  this 
proceeding  is  terminated. 
DATIS:  Effective  December  6. 1990.  The 
window  period  for  filing  applications 
will  open  on  December  7. 1990.  and 
close  on  January  7. 1991. 
POR  RmTNni  INFOWMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-653a 

•UPPLBMINTAIIV  mFORMATION:  This  U  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-364. 
adopted  September  27. 1900.  and 
released  October  22. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  tram  die  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

List  of  Subjects  b  47  CFR  Part  7S 
Radio  broadcasting. 

1.  The  audiwity  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  UAC154. 30S. 

I7M02  [Amended] 

2.  Section  73.202(b).  die  FM  Table  of 
Allotments  under  Soudi  Carolina,  is 
amended  by  adding  Channel  253A  at 
Pawley's  Island. 


Federal  Comnunications  Commlssioo. 

KalUoaaB.Lmils. 

Deputy  Chief.  Policy  and  Rules  Diriekm. 
Mass  Media  Bureau. 

(PR  Doc  90-25280  Filed  10-24-80;  8:48  am] 
isns-SHB 


DEPARTMENT  OF  THE  INTEIIIOR 
FMi  and  WRdHfe  Ssrvlos 
60  CFR  Part  17 
RINIOIS-AMS 


uvipniNnwi  for  VM  rwi  vMMM  sniMf 
MMbM) 

R  Fish  and  WUdlife  Sendee, 
Interior. 

ACTION;  Final  rule.         

■UMMAWV:  The  Service  determines  die 
Cahaba  shiner  {Notropie  cahabae)  to  be 
an  endaMered  spedes.  The  Cahaba 
shiner  is  round  only  in  Alabama  in 
about  60  miles  (formeif y  76  miles)  of  die 
Cahaba  River  in  Periy.  Bibb  and  Shelby 
Counties,  with  die  stronghold  of  die 
population  restricted  to  15  river  miles. 
The  Cahaba  shiner  is  vulnerable  to 
adverse  habitat  diteratton  from 
residential,  industrial  md  commerdal 
development  because  of  its  restricted 
range  and  occurrence  in  smaU,  scattered 
populations. 

imCTWI  OATB  November  28, 1990. 


:  The  complete  file  for  diis 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  die  U.&  Fish  and  WUdUfe 
Service.  6578  Dogwood  View  Paikwey. 
Suite  A,  Jackson.  Mississippi  3921S. 

FOR  FURTHRR  MIFORMATION  CONTACTS 
Mr.  James  R  Stewart  at  die  above 
address  (601/965-4800  or  FTS  480-4600). 


Background 

The  Cahaba  shiner  [Notrtpi$ 
cahabae)  is  a  small  delicate  bodied 
silvery  colored  shiner  about  2.5  indies 
(6.35  centimeters)  long  with  a  peach 
colored  narrow  stripe  over  the  dark 
lateral  stripe.  The  spedes  was  described 
in  1989  (Mayden  and  Kuhajda  1088).  The 
Cahaba  shiner  difflMe  from  die  mimic 
shiner  {N.  vohiceHtu)  (a  dosely  related 
spedes)  by  a  lateral  stripe  that  does  not 
expand  bnore  die  caudal  spot,  the 
absence  of  a  predorsal  dark  Uotch,  the 
dorsal  caudal  peduncle  scales  are 
uniformly  daric  and  pigmented  and 
predorsal  scales  broiscQy  outlined  and 
diffuse  (Mayden  and  Kuhajda  1988). 


/^i5ikNo. 


PlatMMi  a«a/.  IMBa).  Sannqr  (1882) 


poMiUjriDdhidadlfa*  OooMKhw.HiB 
pmsnt  known  M^(B.^4teHt88flilM 
(86  km)  cxtHidi  fronrs  milM  (4Jkm) 


um)  to  S.7S  nflM  (X34  km)  abova 
BiBoth  Fofd  (Howdl  «l  a/. 
I  wductton  of  vm  ID  i 


•troosholdfortfM 
•bontlfiiMr^i 
Line  and  Piper  Bridge  or  ao 
die  hlstotic  range. 


Bnftedto 


.'(naqi 

trftrataiiea  of  the  Cahaba  River  od 
smalli 


a  iliilih  i^pailM  — ■  I , 

paraawtaa  «r  U*  la  dBX;  «  to  20 

niilHgniiin/Htor<iiee»Jwdawjiaicy-«  to 
SJpii  and  4  to  STB  jaokaan  l%iM% 
Units.  It  prabnl^  requins  a  Jim  wifli 
sufficient  small  crosteoeans.  Uisecft 
larvae,  and  algae  for  food,  simiiar  to  fte 
close  relativa,  lfaeaiiniicahiiMr|GiHw« 
andP '~*" 


Of  56  collection  i  scords 
through  1985. 22  rei  ords  were 
coileCHnM  tn  VB^  ^eiSBBBS  and  98 
other  records  were  Icollections  of  less 
than  15 
cottastioBS 
coDecflras  dTM^QOA  qwdmens  of  fish 


year  period  (Howe! 
1982;  Stiles 


11978; 


ftr 


\etal.: 
vaH.} 
;  ViarBun.  in //n. 

_r|1S8Qnsed 
six  assodataa  of  liiil  Criiriia  iSteer  «s 
indicator  ^Mdesic  idedfl^cuHeUSons 
lUKnaBiliisl'UuBPc  B  owi  jdneilvsr 


sjrstama  in  at  IsBst 


Cahaoa  sliliwiswei  e  Tuuiidln  a^y  nf 


the  Cahaba  ddner 
Febmaiyand 
themgatthsof 
favorable 
captured  from 
shhiersatihiaeeff 
September  aad 
saiqpleddxdti 
incladivgfhe 
BibbCoonty 
capture  any 
six  cnllections 
U^y  Creak  during 


Tlo 


In  nnn  recent  as  mAi\g,  Stiles  IiggiQ 
colletitedalknovm  MtpulatUm  sites  for 


1 1988  and  1980.  In 
I  lanwiTlTw  tt 
I  under  the  moat 
I  rnndiBans,  be 
iCaihaha 
r«itea.Dmiqg 
■a98abe 


rpradacfivesiteat 

|skJnei».Asedasaf 
I  near  little 
to  March 


1990  under  coofifia  a  and  al  dies  flial 
have  yielded  the  lai  fotH  mjimhiwy  of 
Cahaba  shiners.  Fn  m  two  to  rix  Cahaba 
shiners  were  septal  sd  In  five  df  the  six 
coUBcnons.  In comj  nfaig  flnTesidts  of 
Stiles'  1989-80  sam]  lin^  wift  Ustoric 
csObcMobs,  the  denarim  popdsMen 
trend  ts  awtdeaft.  IMHn  we  Sliuiq^uld 
of  the  spedes,  MM  captared  en 
average  ef  8.2  CahM^dners  as 
coi9"toi  wmaB  wwRigefH^B.5«Bii)g 
the  penod  OT  HBi-^i.  Hn  rafle  of 


Cahaba  sfttoers  to 


#  Y^^MCiy  TCtBiBQ 


and  mwe  widesproi  diriaic  ddnerin 
theeaiKerean^Ast  wasabootl  tol.ln 
StiWraeentawei  .fteiefiovras about 
lOvBBicehiBera  to  sadi  Cababu 'ridnnr. 
bi  addMaa  to  Iw  d  BBge  in  lefie,  €ie 
abundance  efbeflii  pedes  bas 
oecraaaeQ,  %m to  toe  [<wliat)a  elBBer 
possibly  the  leesvd  qptsMe  ef  Ihe  two 
species. 
The  "-nftrd  snaani  tf  t^frpffd 


populations,  and  lot  t  numbers  of  fhe 

Cahaba  shiner  have  been  known  aince 

its  discw^y^iiiiBdl8BXlsmiij  mtid. 

1972,  Ramsey] 

0/07.1982,1 

CTNett  (1963)  and  ft^  Environmental 

tanpact  Statement  f(  r  I 

Wa 

endSLi 

EnvisBD 

identified  past  prei^t,  and 


quality  [ 

Water  quality  impacts  have  i 

extirpated  the  blue  shii  ler  (/V.  caeruleus) 
from  the  Cahaba  River  (Ptarsaa  and 
Krotzer  1987)  and  redu  sed  die  historic 
range  of  fteCsMmal  BBrbyi 
percent  The  Cahaba  s|iiwr  appears  to 


and  is  vulnerable  to  ac^erse 
its  environment 

A  proposd  to  Bst  Iht  Calhaba  ddner 
as  endangered  was  put  lished  In  the 
Federal  Register  on  No  Maiber  88. 19^ 
(42  FR  80785).  A  noifloe  that  extended 
the  oomBeal  period  aaflpiwlded  a  date 
forai    ""    ' 


Actj 

withdrawal  of  any  ruWltbat  i 

finalized  within  1  year^  if  Ihe 

Amendments'  enactmeptln  accordance 

with^ 

proposal  to] 

withdrawn,  effectiw  t^nresber  28.  Ifll, 

1  iiiBMiiiaiiad  ia  lbs  lisdsaal  INglh 

on  Jaaaa^  a^  1980(4SR«I8Q.  Al 
new  infonoatioBtiwt  bbs  baen  caoeivad 
since  die  fropasal  wasmithdcewB  an 
twoatadiaseenlfacted  byAaSnvke. 
DbMyGsHoMwH  jHowi  ll^iiZ.198Q 
was  contracted  to  surv  ty  flieCaihaba 
River  far  ftis  vedea  It  im  Booth  Ford  to 
Tni88idn&  The  AUban  a  GedLqgical 
Survey,  under  fionlract,  conducted  an 
historical  water  quaRlj  aaajyaSs  of  ihe 
Cdiaba  River  above  O  ntrevllle  fOTIen 
1983).  Other  dala  receii  ed  since  die  1877 
proposal  aaa  states  tepirts  by  RanM^ 
(1982),  Stiles  119789  ami  StorsonaT/il. 
(1989a,  1989b).  The  Gat  slbaifainerwas 
again  proposed  as  endi  ngered  In  the 
Federal  Register  (C6  FR  18083)  on  March 
19, 1990.  A  nofice  of  pu  ilic  hearing  and 
reopening  of  the  connnant  padad  w«s 
published  in  the  Feder^  Rqister  (55  FR 
24133)  on  June  14, 188e,jBBd  4be  pdbRc 
heariAgwasheldonJu  r  10, 1990. 

A  petition  dated  Jam  uy  22, 1990,  was 
received  by  (he  Sendee  from  Mr.  Ned 
Mudd,  Jr.,  requetfting  th  it  IheServtee 
protect  the  Cahaba  shij  er  as  an 
endangered  spedes  ant  adso  designate 
critted  ItohltaL  Hsiwewi  r,  tiM  fefiSaa 


had  in  ( 

dedsion,  aM  reflected  i 

this  final  rule. 


ftiimniaiy  af 
Recoamiendations 


In  toe  Bnaiui  s9,  x^8ui 
and  assodated  notified  iens,*! 


\ 


ia  ihecontent^if 


proposed  Tine 
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intereitad  partin  were  re^nefted  to 
subfnil  factaal  reports  or  InfonnatloR 
that  mlgjrt  cpBtribnte  to  the  development 
of  a  final  rda.  Hie  oomment  period  was 
reopened  and  extesded  v/fBiftuj  tO, 
1990i  to  accommodate  (ne  pnbnc 
hearing.  Appropriate  Federal  and  State 
agencies,  ooonty  gewenuueuts.  scientific 
and  coiisei  vation  organiutions*  and 
other  interested  parties  were  contacted 
and  requested  to  comment  A 
newspaper  notice  was  pabUsfaed  in  the 
hfontgomery  Advertiser  on  Aprfl  B,  Ifta 
and  tne  uitBUiignoin  rfewe  on  Aptn  8i 
1990«  ine  Bewspaper Bofice  of  uie  paUic 
neanng  ana  wepenntg  of  fne  oomoMHt 
pefioQ  was  pM>Bsned  in  me  Btrtnliighoin 
News  on  fane  M.  1980.  A  total  of  4S5 
comments  and  a  pelltiuB'wini  2BB 
signatures  were  reeeiived  on  tiie 
proposed  nne.  l^vo  Federal  agencies 
commented.  %vftk  one  in  sopport  and  one 
expressing  no  positkm.  Two  State 
agencies  cwwHieitteu  in  sepport  oc  the 
proposed'mle.  HmM  were  rix  comments 
from  local  gBfvaiBiueut  agencies 
expressing  conueins  aboat  the  proposed 
rule,  bat  none  opposed  it  Seven 
comments  were  recelvBd  from 
consetvatioR  oigainsanons  in  support  of 
the  nde.  Pour  professional  ichdiyulogists 
commented  in  sopport  cH  the  proposed 
rule.  Thirty  indhridaals  oommented  on 
the  need  to  protect  tiie  Gahaba  nver 
witfioot  qtadfieelly  menttoniag  tiw 
Cahaba  sMnsr.  llM  venaMng  4M 
comments  were  from  indhfidnab  fai 
support  of  the  proposed  nrie  as  was  the 
peUtioB  wHh  28e  sfgnatares. 

A  paUic  hearing  was  rsqtiested  bjr  the 
Environmental  Economics  C^bmraittee  of 
the  Birmin^nm  Qianriwr  of  Commerce, 
me  nmifn^mm  IVafer  wf  orks  and 
Sewer  BoMd.  and  the  Jefferson  Coonty 
Commission.  The  heating  was  held  at 
die  l>wi^  Beeaon  Hall  AodBtoilam  on 
the  campas  of  Santford  University. 
Biiniingham,  Alabaam,  on  Joly  10, 1980, 
with  83  attendees.  Comments  were 
received  from  28  iadMdaals  following  a 
statement  by  die  Service. 
Representatives  from  one  State  and  two 
local  goverumenl  agencies  commented 
without  expressfag  a  position  on  die 
proposed  rde.  Fifteen  conservation 
organization  repieseiita  lives,  six 
individeals  and  one  professional 
ichthyologist  commented  hi  siqiport  of 
the  proposed  rule.  A  question  and 
answer  session  rseidled  hi  only  three 
questions.  wiA  oi^  one  <rf  these 
pertaining  directly  to  the  Cahaba  shiner. 

Written  comments  and  oral 
statements  presented  at  die  public 
hearing  and  received  dniteg  the 
comment  periods  are  covered  in  die 
following  sommary.  Comments  of  a 
similar  natnre  or  point  are  grouped  into 


a  numbar  of  general  issues,  lliese  Issues 
and  the  Sanfa's  response  to  eadi.  are 
discnssed  below. 

Huue  f.*  Tne  Cahaba  ridnar  warrants 
emeigency  nstiim.  Response:  Based 
upon  dl-avaflaWe  hifcamatlon,  die 
Senrice  does  not  believe  the  Cahaba 
slmler  requires  emergancy  nstliig.  Iniere 
lias  been  no  data  provided  tO'  uM 
Be^fioe  to  iBdicaie  oiis  spades  is  in 
immediate  danger  of  exdnction.  llie 
flUner  is  sotvfviiigiB  low  numbers  In 
portions  of  its  hislorieal  range,  aa  It  has 
over  die  peat  decade  ormore.  It  Is 
expected  to  temahi  leiatfvaly  ataUe  for 
die  fanmediats  fatars.  Tide  negates  die 
neoQ  for  emergency  proaectfoB. 

have  2:  List  die  Cahaba  rfilaui  as  a 


itfOBwididM  Alabama 

WUdlifel 

were  oaing  laagaafs  provided  to  dwm  in 
error.  Acooedtag  to  Iba  FedarattoB.  die 
fartaat  of  die  oomeBlars  was  to  lisl  dw 
spedee  as  paspossd.  taiNr  Ihaa 
downlist  it  Bodangsred  atotoa  was 
chosen  fer  reaaons  diacuseed  risewdiere 
inthlande. 

leave  3:  QHkoel  habitat  sboaU  be 
dasignstod  Baspaosa;  Ibe  baaia  bx  not 
determiaiag  critical  habitat  ia  djscpssed 
inthatsacten. 

Asiie  4;  SoaM  data  relativa  to  sewage 
traetmant  planto  is  oatdatad.  RespoMe: 
Hie  Service  has  oonected  die  data  in 
diis  nda  baaed  upon  infbmatioa 
provided  by  varioaa  conmantars. 

laaue  S-  knprova  water  quality 
standards  for  dia  Cahaba  River. 
Response:  Water  quality  standards  are 
detuminad  by  die  BnvinMupantal 
Protection  Agency  and  varioas  State 


After  a  thorough  review  and 
consideration  of  all  taiformation 
available,  the  Service  has  determined 
that  the  Cahaba  shiner  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(aXl)  of , 
the  Endangered  Spedes  Act  (10  U.S.C' 
1531  et  aeg.)  and  regulations  (50  CFR 

Ert  424)  promulgated  to  implement  die 
ting  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
spedes  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
die  Cahaba  riiiner  {/ifotnyiia  cahabae) 
arsasfollowr 

A.  7^  pPBaaii  or  threatened 
deatructkm,  modtfhaUon  or  ctaialhnent 
of  he  habitoi  or  range.  Degradatton  of 
water  quality  fai  the  Cahaba  River  has 
and  uuuUiiues  to  have  the  greatest 
adverse  impact  to  the  Cahaba  shfaier. 


Howell  0f  o/L  tn82).  dorlqe  their  study  of 
die  i^iper  C^aba  River,  obaarvad 
advOTM  bopaets  to  water  qoalnir  from 
die  Cahaba  and  Pitton  Cnak  Sewage 
Tnatment  Rants,  Umaatone  qiuanlas  on 
Buck  CraA.  and  stt^Hnfaibig  to  fha  area 
of  Pfaiey  Woods  Creek  and  Boodi  Ford. 
Historic  populations  of  dte  Cahaba 
shfaier  have  been  serloasly  atbdtod  by 
urbaniaadon.  aewage  poDutleB.  and 
stripHnfaiing  acdvltlas  to  the  npper 
Cahaba.Rhrer  Basin.  Obsarvadona  to  die 
HoiMB  af  a/.  (1989  report  and  odtef 
r^orta  dtat  Incraaaad  bH  lavab  from 
limestone  qoanlef  and  hl^  fawtfanlc 
nitrogen  levels  are  B|MrMi(|y  not 
adversely  afbcdng  dw  water  qaBlHy  of 
die  Cahaba  lUvar  and  dw  CahdM  niner 
have  been  demonstratad  to  be  Inootrect 
This  is  evidenced  by  the  cottdmied 
decrease  to  the  range  and  popdation  of 
die  Cdiabai 


Ramsey  (19BZ)  to  his  stadty  of  dw 
Cahaba  River  obeerved  an  iacraaaa  to    ^ 
blue-green  algae,  an  tadicaBtar  of  watar 
quality  degradation,  at  several  lecalldes 
stoce  he  began  coBeeting  on  the  Gahaba 
River  to  1982.  One  location  to  partionlar, 
fast  below  the  Shelby  CoBBty  l&^wav 
52  bridge,  has  been  adversenr  amcted 
by  a  dInrinuUoB  of  rfverweed. 
apparendy  displaced  Iqr  a  sobstantial 
growth  ofbhw'green  algae  on  mioh  of 
Uw  rode  and  nroble  nbetrate.  lUs  Iim 
resulted  to  the  extirpetfon  of  Cahaba 
sUnett,  goldUne  darters,  and  bhw 
shfaiers  fhmi  this  arse  since  1988.  The 
effect  on  the  fauna  of  water  ridi  to 
(Bssolvad  mitrients  can  be  magnified  to 
still  pools  during  low  flows  and  lii^ 
temperatures  when  dissolved  oxynen 
drops  to  low  levels,  \nrtaally  all  oftha 
water  flow  to  the  Cahaba  River  bdow 
the  Cahaba  Sewage  Treatment  Fnnt 
during  low  flows  ujiialste  of  treated 
sewage  effluent  untn  augmented  by 

uuiaiies  uuwusmani. 

Sutatiunfmm  oonstraction. 
agiiculture.  forsstiy,  and  strip-mining 
activities  can  have  an  adverse  effed  on 
water  quality.  Recent  Rrii  cdlections  to 
the  Cahaba  River  have  shown  a 
significant  decrease  to  spedes  diversity 
ainl  numbers  of  specimens  with  an 
apparent  taicrease  to  slltatfon  (Howell  et 
al.  1982,  Ramsey  1982,  Pierson  and 
Krotzer  1987,  Ptocson  et  al.  1980a,  Stiles 
1990).  Watar  quality  depadation  has 
apparendy  contributed  to  die 
extiipedon  of  the  bhw  shiner  from  the 
Cahaba  River  and  the  rsductlDn  to  range 
and  population  of  dw  Cahaba  shtoer. 
Cdlections  at  Boodi  Ford  have  shown  a 
significant  deoreese  to  spedes  diversity 
and  irambers  of  qwdmens  (Stiles  1978). 

Because  of  the  number  of  sewus 
treatment  plante  widito  the  Cahaba 
River  system,  chlorlnation  could  have  an 
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advene  impact  on  the  Cahaba  shiner. 
Obeervatfons  by  Ramsey  (1982)  of 
Cahaba  diinsn  in  aquaria  indicate  it  is 
pbasiUly  oioie  sensitive  to  chlorine  than 
afhet  Notn^'a  species.  Tbcoy  are  efforts 
ongoing  to  dechtorinate  some 
wastewater  prior  to  relsase.  This  will 
ondonbtedly  be  beneficial  to  the  C^ba 
shiner,  provided  the  species  used  for 
toxicity  monitoring  are  similarly 
susceptible  to  chlorine.  In  that  regard, 
thease  of  die  fathead  minnow  . 
(/^DMSpiAff/M^inMDe/as)  as  thetoxtfelty 
test  vedes  is  questionable.  The  fathead 
minnow  is  acknowledged  as  a  hardy 
qiedes  and  likely  jnore  tolerant  to 
tooddty  than  the  Cahaba  shiner.  For  the 
dac^oitaation  effort  to  have  maximom 
benefit  to  die  Cahaba  shiner,  a  mora 
appropriate  test  species  would  be  the 
mhnicdiiner. 

Tbe  Bovironmental  Impact  Statement 
for  die  Cahaba  River  Wastewater 
PadUtlos.  Jefiierson.  Shelby,  and  St 
Clair  Counties.  Alabama,  (U.S. 
Etavironmental  Protection  Agency  1979) 
idsntffied  and  projected  water  quality 
probbms  in  the  Cahaba  River. 
Rdatively  hi^  levels  of  total  inorganic 
nitrogen  and  total  phosplKxrus  were 
found  at  several  locations  through  the 
basin.  Algal  biomass,  increased 
prodnction,  high  diurnal  oxygen 
Ihictaatioas.  and  decreased  oxygen 
wera  found  at  lower  water  dc^pths.  The 
U.S.  Environmental  Protection  Agency 
(EPA)  fiBond  there  was  not  enough  water 
flow  in  die  Cahaba  River  to  handle 
sewage  needs  and  diet  alternative  water 
e«qq;ilias  to  increase  flow  a»uld  have  an 
advinse  effect  on  the  biota. 

At  die  time  of  the  EPA  study  there 
were  4  municipal  wastewater  treatment 
plants  and  13  private  Wastewater 
treatment  systems  in  the  study  area.  The 
propoeed  nde  for  listing  die  Cahaba 
shiner  stated  diet  die  Patton  Creek 
Sewage  treatmentplant  contributes 
nutrients  to  and  affects  the  Cahaba 
River  below  die  moodi  of  Patton  Creek. 
That  was  an  error.  Sewage  flow  from 
the  Patton  Creek  plant  was  diverted  to 
die  Cahaba  River  plant  in  December 
1987,  and  the  Patton  Creek  plant  was 
shutdown.  The  Cahaba  River  plant  has 
been  i^igraded  to  tertiary  treatment 
While  .As  is  certainly  an  improvement 
die  upgrade  of  the  Cahaba  River  plant 
has  not  eliminated  all  the  problems. 
Sewage  diet  has  received  tertiary 
treatment  Js  still  hig^  in  nutrients  and 
ban  opntribute  to  eutro^cation  of  an 
aquatic  system.  This  plant  is  desigaed 
for  12  million  galkms  per  day  and 
receives  an  average  of  9  million  gallons 
per  day.  Dyring  periods  of  heavy 
inflows.  i.e.  rainfall,  etc..  die  capacity  of 
the  plant  is  exceeded  and  sewage 


bypasses  some  t  eatment  stages  (Leigh 
Peguea.  Alabami  Department  of 
Environmental  Ii  anagement,  in  Jitt.]. 
Since  the  impro!  sments  in  December 
1987.  there  Inive  leen  14  rqwrtable 
periods  of  time  n  hen  some  sewage 
bypassed  the  tra  itment  at  the  Cahaba 
River  plant  Thei  e  reportable  periods 
were  of  1  to  14  days  duration  with  an 
estimated  bypan  of  520  million  gallons 
of  raw  sewage.  "Ihis  periodic  addition  of 
organic  matter  t<  the  Cahaba  River  from 
the  Cahaba  Wat  ewater  Treatment 
nant  and  other  1  mailer  wastewater 
treatment  systen  s  continties  many  of 
the  problems  ide  itified  by  the  EPA 
report  albeit  at  I  reduced  scale.  Further 
EPA  findings  inc  uded  55  coal  and  iron 
surface  mined  ai  las.  22  deep  mines,  and 
15  open  pit  mine  and  mine  tailings  that 
may  contribute  t )  siltation  of  die 
Cahaba  River.  V  hile  some  of  die  EPA 
findings  have  be  n  corrected,  the 
Cahaba  shiner  hi  is  declined  as  a  result 
of  these  impacts  ind  continues  to  be 
affected  by  man;  of  them. 

Methane  gas  e  (traction  is  of 
considerable  int(  rest  in  the  Cahaba 
River  Basin.  The  Mabama  Department 
ofEnvironmenta  Management  (ADEM) 
has  issued  three  >ennits  for  the 
discharge  of  was  ewater  into  tiie 
Cahaba  River  frc  m  methane  gas  wells. 
One  of  these  pen  lits  has  been  returned 
to  ADEM  as  a  rei  ult  of  a  permit 
violation,  and  ne  ther  of  &e  other 
pomittees  are  a  rrenUy  discharging 
wastewater  (Hn  Forester.  Alabama 
Department  of  Ei  vironmental 
Management  pei  b.  comm.  1990). 
Available  inform  ition  indicates  the 
Cahaba  shiner  o  n  tolerate  the 
permitted  chloric  s  levels.  However,  the 
potential  for  the  1  ischarge  of 
wastewater  from  these  wells  in  excess 
of  permitted  leve  s  and  the  impact  on 
the  Cahaba  shim  r  is  of  concern.  The 
impact  of  other  p  illutante  that  may  be  in 
wastewater  bom  methane  gas  wells  is 
unknown. 

B.  Overutilizat  on  for  commercial, 
recreational,  aciantific,  or  educational 
purposes.  Accorc  ing  to  Ramsey  (1982), 
incidental  take  a  td  occasional  collecting 
are  not  considen  d  to  have  a  bearing  on 
the  Cahaba  shini  r's  status.  However, 
when  a  populatic  11  is  stressed  by  other 
factora,  the  remo  ral  of  individuals  under 
any  drcumstanci  b  becomes  more 
sipiificant 

C  Disease  orp  redation.  No  advene 
impacto  from  thii  factor  are  documented 
in  the  literature.  lowever,  the  Cahaba 
shiner  is  a  prey  s  tedes  for  larger  fish 
and  when  die  po  ulation  is  stressed  by 
other  factora.  die  riemoval  of  individuals 
by  predation  or  c|sease  becomes  more 
significant 


ons 


D.  The  inadequacy  of  existing 
regulatory  mechaniims.  The  spedes  is 
not  given  any  speda  I  consideration 
under  Federal  envin  nmental  law  when 
project  derign  and  p  itential  impacts  are 
considered.  The  deti  rmination  of 
endangered  status  « ill  provide  that 
special  consideratio  1.  Sdentific 
Collectora  Permite  a  e  required  by  the 
State  of  Alabama  to  colled  Cahaba 
shinen  for  sdentific  purposes. 
Enforcement  of  this  equirement  is 
difficult 

E.  Other  natural  o. '  manmade  factors 
affecting  its  continui  ^d  existence. 
Approximately  700 1  leciraens  (one 
collection  of  370)  ot  he  Cahaba  shiner 
were  colleded  from  1958  dirough  1985  in 
58  collections  (Rami  !y  1982;  Howell  et 
al.  1982;  HowdL  per  tonal 
communication  1982  Stiles,  personal 
communication  1985  Pierson.  in  litt).  Of 
these  56  collections,  Z2  were  of  single 
specimens  and  all  bi  1 4  of  die  remaining 
collections  containe*  fewer  dian  15. 
These  low  niunbera  1  f  specimens  and 
few  successful  colle<  tion  localities 
illustrate  the  spedes  low.  abundance 
despite  intensive  colection  effort.  Stiles' 
(1990)  more  recent  ^fleeting  documents 
a  continuing  dedine  n  the  population  of 
this  uncommon  spec  es. 

The  low  numbers,  icattered 
populations,  restrict  d  range,  and 
unusually  limited  sp  iwning  interval 
(Ramsey  1982)  of  the  Cahaba  shiner 
make  tUs  species  es  ledally  susceptible 
to  any  natural  or  ma  unade  fadora  that 
advenely  affect  it  ^  s  the  range  is 
reduced,  the  populat  ons  become  more 
scattered  and  isolati  d.  lliis  isolation 
increases  the  difficu  ty  (rf  successfiil 
reproduction  and  leS  lens  die  probability 
of  genetic  exchange  letween 
populations.  As  genf  Uc  divenity  is 
reduced,  the  ability  ( f  a  spedes  to  adapt 
to  adveraity  is  also  r  iduced.  As 
successful  reprodud  on  becomes  more 
difficult  the  suscepti  tiility  to 
environmental  pertui  bation  increases. 
The  reduced  populat  oh  of  the  Cahaba 
shiner  in  those  areas  that  have 
historically  producec  good  numbers  may 
be  the  effed  of  incre  ised  siltation  and 
other  environmental  iegradation  acting 
synergistically  with  1  onsecutive  yeara  of 
abnormally  low  rain  all  to  hnpa0  the 
ability  of  this  spedei  to  reproduce 
(Stiles  1990). 

The  Service  has  c^fidly  assessed  the 
best  scientific  and  cc  mmeroial 
information  availabl(  >  regarding  the  past 
present  and  fiitura  d  reata  faced  by  this 
spedes  in  determinii  i  to  make  this  rule 
final.  Based  on  this  e  valuation,  the 
preferred  action  is  to  list  the  Cahaba 
shiner  as  endangeret .  defined  under  the 
Act  as  being  in  dangi  r  of  extinction 
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throughout  aU  or  a  significant  portion  of 
its  range,  lliis  pr^fetrad  action  is  chosen 
due  to  the  restricted  range,  scattered 
populations,  low  numbm.  unusual 
biological  traits,  and  water  quality 
problems.  Critical  habitat  is  not 
designated  for  reasons  discussed  in  that 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  dw  maximum  extent 
prudent  and  determinable,  the  Secretary 
may  designate  any  habitat  of  a  species 
that  is  considoed  to  be  critical  habitat 
at  the  time  a  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
flnds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  this  species. 
All  involved  Federal  and  State  agencies 
are  aware  of  die  existence  of  this 
species  in  the  Cahaba  River  and  the 
importance  of  protecting  its  habitat.  The 
designation  of  critical  habitat  will  not 
provide  significant  net  benefits  to  the 
Cahaba  shiner  above  and  beyond 
species  listing  when  combined  Federal 
and  State  protections  are  considered. 
Any  activity  in  tiie  Cahaba  River  Basin 
that  is  within  or  upstream  of  the  range 
of  the  Cahaba  shiner  that  adversely 
affects  tills  species  will  be  carefully 
reviewed.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 
Section  7  jeopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Act  are  codified  at  SO  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 


likely  to  Jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversdy  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  die 
responsible  Federal  agency  must  enter 
into  formal  consultation  widi  the 
Service. 

Federal  involvement  is  expected  to 
include  the  Environmental  Protection 
Agency  in  consideration  of  tiie  Qean 
Watw  Act's  provision  for  pesticides 
registration,  and  waste  management 
actions.  The  Corps  of  Engineers  will 
include  this  species  in  project  planning 
and  operation  and  during  the  permit 
review  process.  The  Federal  Highway 
Administration  will  consider  impacts  of 
bridge  and  road  construction  at  points 
where  known  habitat  is  crossed.  Urban 
development  within  the  drainage  basin 
may  involve  the  Farmers  Home 
Administration  and  their  loan  programs. 

The  Act  and  implementing  regulations 
found  at  SO  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangerad  wildlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(includes  harass,  harm,  pursue,  hunt 
shoot  wound,  kill,  trap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interatate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  SO  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

National  Enviraomental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  i.ol  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fedanral  Register  on 
October  25, 1963  (48  FR  49244). 
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State  and  Territories  continue  to  provide 
the  Secretary  with  statistical 
information  adequate  for  management. 
It  is  the  intent  of  NMFS  to  build  upon 
existing  state,  territorial,  and  NKfFS 
data  collection  systems  to  obtain  data 
needed  by  the  Western  Pacific  Fishery 
Management  Council  (Council)  to 
effectively  monitor  the  fisheries.  The 
long-term  effects  from  this  action  are 
expected  to  be  a  better  understanding  of 
bottomfish  and  seamount  fish  stocks 
and  fisheries,  and  an  increase  in  the 
Itnowledge  necessary  to  manage  the 
domestic  fishery.  This  action  should 
result  in  improved  compliance  by 
domestic  fishermen  with  state  and 
territorial  fish  catch  reporting 
requirements. 

Public  Cmnments 

Conunents  were  received  from  the 
Hawaii  Department  of  Land  and  Natural 
Resources  (DLNR)  and  the  Guam 
Division  of  Aquatic  and  Wildlife 
Resources  supporting  the  action.  No 
negative  comments  were  received. 

Classification 

The  final  rule  is  published  under 
authority  of  section  305(g)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  16  U.S.C.  1801  et  seq. 
(Magnuson  Act)  and  was  prepared  at 
the  request  of  the  Council.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
(Assistant  Administrator)  has 
determined  that  this  rule  is  necessary 
for  the  conservation  and  management  of 
the  bottomfish  and  seamount  groundfish 
resources  of  the  western  Pacific  region 
and  that  it  is  consistent  with  the 
M^nuson  Act  and  other  applicable  law. 

The  Assistant  Administrator  has 
determined  that  the  final  rule  falls 
within  a  categorical  exclusion  from  the 
requirements  of  the  National 
Environmental  Policy  Act.  42  U.S.C.  4321 
et  seq.,  by  NOAA  Directive  02-ia 
because  it  would  not  result  in  any 
significant  change  from  the  status  quo 
and  because  the  reporting  of  landings 
data  is  routine  with  limited  potential  for 
affecting  die  human  environment  This 
action  should  result  in  providing  an 
effective  means  of  obtaining  better 
reporting  of  catches  by  fishermen  in 
compliance  with  state  and  territorial 
laws  and  regulations. 

The  Assistant  Administrator  also  has 
determined  that  it  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  This 
action  will  not  have  a  cumulative  effect 
on  the  economv  of  $100  million  or  more 
nor  will  it  result  in  a  major  increase  in 
costs  to  consumers,  industries, 
government  agencies,  or  geographical 
regions.  No  significant  adverse  impacts 


are  anticipated  on  competition, 
employment,  investments,  productivity, 
innovation,  or  competitiveness  of  U.S.- 
based  enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  603 
et  seq.,  because  it  does  not  create  any 
additional  burdens.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  final  rule  does  not  contain  new 
coUection-of-information  requirements 
subject  to  the  Paperworic  Reduction  Act. 
44U.S.C.3501e/se9. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
American  Samoa,  Guam,  and  Hawaii. 
This  determination  was  submitted  for 
review  to  the  responsible  state  and 
territorial  agencies  under  section  307  of 
the  Coastal  Zone  Management  Act.  The 
agencies  failed  to  comment  within  the 
statutory  time  period. 

This  final  rule  does  not  contain 
policies  with  federalism  impUcations 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  &cecutive 
Order  12612. 


List  of  Subjects  in  80  CFR  Part  i 

Fisheries.  Fishing,  Reporting  and 
recordlieeping  requirements. 

Dated:  October  19, 1990. 
Snnual  W.  McKmo. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  SO  CFR  part  683  is  amended 
as  follows: 

PART  6t3-WE8TERN  PACIFIC 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES 

1.  The  authority  citation  for  SO  CFR 
part  683  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  1 6834.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

I68M 


manner,  required  by  the  applicable  State 
laws  and  regulations. 

iUM   [Amended] 

3.  In  section  683.6,  paragraph  (g). 

"§  683.11"  is  revised  to  read  "i  683.4  (b) 

and  (c)." 

§688.11   [ftomeved] 

4.  Section  683.11  is  removed. 

(FR  Doc.  90-25217  Filed  10-24-80;  848  am] 
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rWlmgm  rWtmfWm  Of  m9  WMMrll 
pAdfle  RaoIimi 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ikcnom:  Final  rule. 

•UMMARV:  NOAA  issues  this  final  rule 
as  an  addition  to  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Pelagic  Fisheries  of  the 
Western  Pacific  Region  (FMP).  The  rule 
makes  it  a  Federal  requirement  that 
catch  and  effort  data  for  pelagic 
management  unit  species  (PMUS)  be 
reported  to  the  State  of  Hawaii,  the 
Territory  of  American  Samoa,  and  the 
Territory  of  Guam  in  compliance  with 
the  respective  laws  and  regulations  of 
each  area.  The  intended  effect  of  this 
action  is  to  improve  the  ability  of  NMFS. 
American  Samoa.  Guam,  and  Hawaii  to 
monitor  catch  and  effort  of  the  PMUS. 
This  rule  will  foster  cooperative 
enforcement  efforts  between  NMFS.  the 
U.S.  Coast  Guard,  and  the  state/ 
territorial  enforcement  agents  to  ensure 
compliance  with  catch  reporting 
requirements  without  imposing  any 
additional  Federal  data  coUectton  rules. 
iPFlClWi  OATK  November  26. 19M. 


(c)  Any  peraon  who  is  required  to  do 
so  by  the  applicable  State  laws  and 
regulations,  shall  make  and/or  file  any 
and  all  reports  of  bottomfish  and 
seamount  groundfish  landings, 
containing  all  data  and  in  the  exact 


Svein  Fougner.  Fisheries  Management 
Division.  Southwest  Region.  Terminal 
bland.  California  (213-514-0680).  or 
Alvin  Katekaru,  Pacific  Area  Office. 
Honolulu.  Hawaii.  (800-06»-a831). 

wuimjmmtMn  mromunnm.  Fisheries 
for  billfish  and  associated  qiedes  in  the 
western  Pacific  are  mansfed  by  the 
Fishery  Management  Plan  for  Pelagic 
Fisheries  of  the  Western  Pacific  R^on. 
As  long  as  the  data  collection  and  catch 
reporting  systems  of  die  State  of  HawaU. 
and  the  Territories  of  American  Samoa 
and  Guam  provide  the  Secretary  of 
Commerce  (Secretary)  with  adequate 
statistical  information  necessary  for 
management,  no  Federal  reports  are 


r 


UMI 


praceiMcs  wngigwd  iKiltaKi 

tfaeUA  Exclusive  Ecoaomic  Zon* 
(EEZ).  liie  propoMii  foh'ptAIUndFoB 

July  3.  lampsmk  mRt  imprihn  «•» 

thrMMtaf  ihfcijiHiMgrifce  SMroT 
Hawaii  (mandatoiy  raportiiig}. 
American  Samoa  (voimteis  riprHng,af 
present)  and  Guam  (viAnfaiy  rqwctfng 
at  present)- am  Urnietuiiupielieiisife 


available  on  billfish  i 
fish.  These  local  systems  have 
weaknesses  doe  to  inadequate  lepOTtiBg 
of  catch  infonnation  by  dhassafe 
fishennen.  Hie  intended  bn^tenn  effect 
of  the  final  rule  is:  (hfTb  Itaqirove 
raonitnfaig  and  assessmentef  th* 
pelagic  fisheries;  (b)  to  evafiiate  Ae 

upon  the  FMUS  within  andaiMriete 
EEZ:  (c)todevdop  and  refine 
meaggBBi>aMienlDry  fei  uwnHuilm  Iftg 
statu*  ersfedboTpskl^Mlraiitfed)- 

to  regulate  the  ill islii  IsiingliBBrie 

diinita&h  gaar  conlDctS.  TUkactiiDn  is 
toiwlileut  wMk  OftJlBLliwg'otttK.PIIff 
tof 

stoori 
bettari 

\i^9t  Hi<ff»l>M ji  Msuites  tftroughuut' 
theiri  "    "     ^    ' 

Tliere 


seflecftfrom 

inqdementfng  tUi  rvgpibtkny  chai^ 
because  the  actliDn  fir  not  expectetfto 
affacttAe  amount  of  muS  harvested,  ob 
the  ^sBiss  oralpQritron  oTAacaUA,  or 
Aa.thne  andfacatSon  of  fidlbig.actfVi^ 
TUs  b  an  aAnfiiiMtative  aetTon  that  wiE 
havKno  iknpacCuBoamarihe  resonrcss,. 
ocean  amf  coastal  Bablttatk.ac  public 
health  andsaft^.  ITb  the  intent  of 
^MF8' to  bnittf  upon  existing,  stbtto, 
territorial,  anif  NMES  datb  ooHectlon. 
systems  to  obtahi  dhtbneedbd  by  the 
Western  hdfic  Fbhery^htaiagnnenf 
Council  (ComKiq:  to  eflhctlVelkr  monitor 
the  pela^  Ibfieries  and  achieve  the 
goals  and  oWscMies  ef  the  JfUP.  The 
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Management  Act. 


Tlw>fikef  Mleii  pubBshev BHoter 
authoritj^oTsBBtid  »3eBG||orth» 


16  II.S.C  isomer  009: 

flieisfuesli  si  thetes—nifc  Thr  Assieten* 
AAniaMtatSFlbr  1iAeite«MMA, 
(Assistant  Admin)Bti«teithev 
determteedlhaf 
for  the 
thepelagie 
Pacific 
witb*v 
applicable  luwi 
Tost  Assistant 
oetermnieu  tliBT 
within- ffcategorj 
reqniisiueui^of 
EufiiuiuuentU' 
etsaT;,  by-l^AA 
because  it  would 
significant* 
and 


Filj 
It  Aef  and  other 

nas 
ranf  rorebub 
excmsibir  ftonr  t&e 
Nbtftnmf 
Act  nXJSJC.  €Stt 
eO^IO; 
lof  rendt  fir  any 
ntm  the  states  quo 
_  of  hndfiip 
data  Is  routiue  w(B  liiuiled  puteiilful  for 
eilbvroR'tlie  huuiau  euvijpuunient^ 

The  Assistant  ^jdministrator  afso  has 
detenu  JMi  iiii  J  EslsiiitKme^iBlet 
requiriag,a  regiila  isy  impagtwnniyia 
under  Ekecutfve  C  nferlZBl.  Ifie  Bnar 
rule  will  not  have  1  cumulative  effect  on 
the  economy  of  $1  l»miffiosrermore  nor 
will  it  result  in  a  n  ajor  insieast  in  eesffr 

^ndes.  orgeogr  iphrcaffegfons.  N)» 
significant  aikimtu '  'Tiptirtf  ant 
antidvatedeaGBi  ipelitieB,  vaffuxgamak^ 
investments,  prod  ictivily,  innovaii«at.oi 
competitiveness  o  U.S.-ba8ed 
enteipriseK 

The 
Department  of 

to  theSmaU  Busings  Administratioa 
that  tbivnife  wilf  I  othave  a  sigpificanf 
economfciinpacrc  n  a  substantial 
number  of  small  c  itWee  ender  the* 
Regulatory  Flaxihl  ity  Act«5  ILSkC  SiS. 
et  seq.,  because  it  loeaaot  cxeate  aay 
additional  burdenlTAs  a  result  a 

inof 


prepared. 


coUecUeisefcinf) 

subipet 

44U.S.C3aaLefsi9: 


AbK. 


IheAssii 

determined 


consislmttoithe^ 
practieabfe' Willi 
zonrmanagssisat 


nlkwfllbe 


This 

review  talUr 

territbris)  agsnsies 

the  Owslrfyens  HlhAs<niiieiii'Acfe  Thr 

agenciiB8'faifc#lrcefl  uuBuf  witMii-Ae 

statutwyBwe  peifuJ; 

Thl»KllKr 
with  fedhialisM  finpi^tfne  seflfaJeiiH 
to  warrant  I 

assessmenf  uhAf  Exfceffw  Otafei 
12612. 

list  of  Subjects  in  SO  bPR  Part  685 

Fisheries,  Ashing.  1  epmting  and 
recowKmepii^K  lequiii  nienlfc 


OiBted:  October  UL 196D. 
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ActingAtBJMUmt  Admim.  rtlmfnrj^r  Fitlmiim.. 
NationaiAladaa.Fk6ea  »SandtM^ 

For  the  reasons  set  Dut  in  the 
preamble.  SO  CFR  pai|  666  is  an»ndbd 
asfoUoHsr 


1.  The  autharity 
continues  to  readaKlbDowr 


citi  lion  for  part  686 


Authority:  l&UAC 
2.hl.» 


IfaetMff. 

textiiF 
I* 
to  read  a» 


fbllbwv 


(b)ABp 
sobf' 

regulations  si 
aodal' 


UrapartkofbilU  skandiaasauimed 


speaes 

inthee^act 

appbcaUe 

3.I»l8i&Slai 
addbAtBrMsAaa 


{688:5  Prowawens. 


(d}EaIsi^ arista  naks and/oc file 
any  andaJEteportaoS  iillBshand 
associiated  species  lai  '^'"bipi  ?i?n^tning 
alLdata  and  ia  the  ew  Bknaanec,. 
required  by  theapplic  ible:SlatB.laiiis> 
and  regMlatiJDna,.aa  sp  tdfiedia 
i  685.4(b)^fro«idadtf  B^thApesaoBifr 
requiaad  to  dasaby  t|a  applicBMe-Staie 
laws  andmgiihriowa 

[FR  BBC.flft4aBmnai^P-aft«rMB«ny 


data  and 
]  NpitedbytBe 


pkiW!i> 


In  the 

TCFRPSit 
1007,,. 
1093 

1004       . 

1096 

1106 

Proposed  Rules 


VoL  SB.  N«.  ar 


This  section  of 


the  FEOERM.  REOimeR 
to  ttw  publie  «f  ttw 
or  Tutoi  and 
reguMions.  Dw  pwpoM  of  tmt 
to  to  giv«  iniirNiMl  paraons  m 
opportunity  to  pofUcipato  in  tho  nit 
making  prior  to  tlw  adoption  of  tha 


DEPARTMENr  OF  AGRICULTUilE 

Agricultural  ltaftotii«  SwviM 

7CFR  Part*  1007, 1093, 10M,  IMt, 
andllOt 

[Dockal  llaA0-«t-A31,«la:  DApM-MO] 

MMc  In  ItM  QMigla  and  CwMn  OIlMr 
MartoOrtg  Amms  ItoMing  on  1 


AOBNCV:  Agricultural  MaiketfM  Servke. 
USDA. 

action:  Notica  of  pnUbc  iMKJiV  on 

proposed  rulemaking. 


In  the  matter  o£: 

Msrtwlnf  SRM 

OoolNlNos. 

rcfflPfct 

1007 

10S3._ 

AlsbOTM-WM 
ROMs. 

MmOhmm- 

Qnttm 

CsnM  Aiksnsas . 

AO-aeo^Asi 

AO-a86-A9 
A0-16S-AB1 
M>-C57-M6 
AO-242-A41 

1094™... 

1096 

1106 

summary: 

This  heariog  is  being  held  to 
consider  proposals  by  five  cooperative 
associations  and  two  dairy  processors 
to  amend  tiw  abovB-Uated  Fadeial  adlk 
marketing  orders.  A  proposal  1^ 
Dairymen,  Inc.;  Associated  Milk 
Producers,  Inc.;  Gulf  Coast  Dairymen's 
Assodation;  Gulf  Dairy  Association; 
and  Soutiwm  MiikSaiaa,  he,  would 
merge  the  marketfatg  araeaof  the 
Geev^a,  Alabama-West  Florida,  New 
Orleans-KBssissippi  and  Greater 
Louisiana  milk  onfers  into  a  sbigle 
marketing  area.  Uka  provisions  of  die 
proposed  "Guff  Staiaa"  oeder  are 
patterned  after  the  Alabama-West 
Florida  order  with  some  modifications. 
Such  modifications  tedode  the 
produoarJwndler  dafinitfaa.  the  use  of  a 
seasonal  Claaa  fli  prioa,  and  aene  ffioa 
restructuring  iaolading  a  Mdactian  in  (he 
Class  I  price  af  aewan  casta  par 
hundredweight  in  soudiem  Louisiana. 


Land-O-Sun  Dairies.  In&,  proposed 
that  producers  deliver  at  leaat  aix  ^aya* 

predactioD  to  pool  planto  tai  ovdar  to 
divert  BiHc  to  noiqMol  plants  as 
producer  miBc  daring  the  meirtha  of 
seasonally  short  inoductiaB.  ^-'tnir  A 
Hyde  Datay.  NashviUa,  Tennessee 
proposed  a  modification  of  the  meiged 
order  affecting  (he  zoning  of  the 
mariceting  area,  the  producer  milk 
definition,  and  plant  location 
adjustments  for  hangers.  Associated 
Milk  Producers,  In&,  proposed  that  the 
Central  Aiicansas  order  be  raviaad  to 
continue  pooling  status  for  a  distributing 
plant  located  in  the  marketing  area  that 
has  greater  aalaa  in  flowlfaar  oadar  oaleM 
the  daaa  I  piioa  at  audi  plant  lecaMan 
under  the  «dwr  arder  ia  groatar  4un  the 
Class  I  prfoa  at  aadi  looation  uderlha 
"Gulf  States"  nflkonler. 

dates:  The  hearing  wifl  convene  at  1 
p-m.,  local  tiaa  on  Oacaaibar  17.  ftgoo. 

ADomssss:  Tlie  hearing  will  be  held  at 
the  Atianta  Airport  (filton,  1031  Vii^inia 
Avenue.  Atlanta.  GA  30354,  (404)  767- 
9000. 

Robert  F.  Groana.  Mericettog  Spwdaliat 
USDA/AMS/Daiiy  Division,  (Mar 
Formulation  Branch,  room  2968,  South 
Building,  P.  O.  Box  96456,  Washington. 
DC  20090-6456,  (202)  447-2680. 

WmHINTMlY  SVOIHWKTIOIK  Ulis 

administrative  action  is  governed  hy  die 
provisions  of  sections  556  and  557  of 
title  5  of  die  United  States  Code  and. 
therefore,  ia  axdadad  from  the 
requirenenta  of  Exeentiva  Order  1220L 

Notice  is  hereby  given  of  a  psbHc 
hearing  to  be  hdd  at  the  Atlanta  Airport 
Hilton,  1031  Virginia  Avenue,  Atianta. 
GA  303S4,  (404)  787-0000.  begfamign  at  1 
p.m.,  local  time  on  December  17, 1890. 
with  respect  to  propoaed  amendmento  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  specified  marketing 
areas. 

The  hearing  is  called  pursuant  to  dM 
provisions  of  dM  Agriadtural  Maifcetfaig 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  die  applicable  rules 
of  practice  and  procedure  governing  the 
fomralation  of  nmketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

The  purpose  of  &e  hearing  is  to 
recdva  evidaoca  widi  respect  to  the 
economic  and  marketing  condHions 
which  relate  to  the  proposud 
amendments,  henrfnafter  set  forth,  and 


any  appropriate  i 

to  tha  tentative  «w*»*««»g  i 

and  to  dw  orders. 

Actions  under  the  Federal  milk  order 
program  are  9ub|eot  to  tiw  Baga la  torj 
Flexibility  Act  (Pub.  L  90-854).  This  Act 
■aeka  to  anaora  that,  wttnlu  fta  etatutoijr 
audioflty  of  a  prapnn,  dw  fsgdbtaqr 
and  information  requiremanta  are 
tailored  to  the  sine  Md  natoM  nfaaall 
businesses.  For  the  pnrpoaea  af  dM  Aol, 
a  dairy  farm  is  a  "small  business"  If  it 
has  an  annual  ^oaa  revenoa  of  lass  than 
tS00.00a  and  dairy  prodocta 
manafactorv  Is  a  "inffi  tmahnaa"  If  it 
has  fewer  than  880  ao^h 
parties  aubfact  to  «  adlk  I 
considaaad  aa  a  ■naU  f 

Accosdia^y,  1        ^ 

invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  propoaals  on  amaD 
businessaa.  Alao,  partfaa  any  ai^pat 
modificatiana  of  diaae  prepoaalo  Isr  dM 
purpose  of  tailodng  dMir  appUeabiUty  to 
small  businasaes. 

Intaieslad  parties  who  adah  to 
introduce  exhiUta  should  provide  the 
Presiding  OfBcar  at  tha  baaring  widi 
four  copies  of  such  exhibita  for  dw 
Official  Record.  Also,  it  would  be 
helpful  If  addManal  ceriaa  aas  avattabla 
for  the  use  of  other  partUpants  atdM 
hearing. 

PMpooal  No.  1.  a  propoaal  to  "'^^j^'^  _ 
die  Georgia.  Alabama-West  Florida. 
New  Orieans-Mississippi  aad  GrMlar 
Louisiana  marketing  areas  under  one 
order,  raises  the  Issoe  of  whedwr  the 
proviaion  aat  fordi  in  4wt  pamoaal 
would  tend  toafbctuate  the  dadafed 
policy  of  dw  Act  if  they  are  appHad  to 
the  proposed  meiged  marketed  area, 
and,  if  not,  what  modifications  of  tha 
provisions  would  be  approprtate. 

The  issues  raised  by  propoaal  No.  1 
include  whether  the  declared  poUcy  of 
die  Act  would  tend  to  be  effectuated  by: 

(a)  Merger  of  one  or  more  of  dw 
marketing  areas,  or  any  oonMnation  of 
mariceting  areas  for  aeparate  or 
combined  orders  which  indade  part  or 
all  of  die  areas  presently  dalfawd  to  dw 
respective  orders;  and 

(b)  Adoption  of  any  of  the ! 
provisions,  or  apprqniato  i 
thereof,  for  aay  aapai 
combination  of  audi  i 
review  of  di 
pooling  pfDnisiaM  of  1 
separate  or  in  any  caa  _ 

The  proposed  merger « 

specified  in  ProposalNo.  1  abw  raises 
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the  iMue  of  tiie  appropriate  disposition 
of  d>e  producar  settiement  funds, 
marketing  service  funds,  and 
administrative  funds  accumulated  under 
the  Georgia,  Alabama-West  Florida. 
New  Orleans4ti0ssissippi  and  Greater 
Louisiana  milk  orders. 

List  of  Sobiads  in  7  OPR  Pans  1007, 
1009.  lOM.  1000  and  llOi 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  parts 
1007. 1003. 1001 1006^  1108  continues  to 
read  as  foUows: 


:  8ms.  1-19, 48  Stat  31.  as 
•mendad:  7  UJB.C.  aoi-e74. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  die  Secretary  of  Agriculture. 

Proposed  by  Dairymen  Inc.; 
Associated  Kfilk  ftoducers.  Inc.;  Gulf 
Coast  Dairymen's  Association:  Gulf 
Dairy  Assodation;  and  Southern  Milk 
Sales,  Inc.: 

Proposal  No.  1: 

Merge  the  marketing  areas  of  the 
Georgia  (part  1007),  AliBbama-West 
Florida  (part  lOBS),  New  Orieans- 
Mississippi  (part  lOM),  and  Greater 
Louisiana  (part  1008)  milk  orders  to  form 
a  "Gulf  States"  marketing  area  (part 
1003)  widi  terms  and  provisions  as 
foUows: 

PART  1001    IWUC  M  QULF  STATES 
MARKETINQAREA 


f  1003L1 

The  terms,  definitions,  and  provisions 
in  part  1000  of  tids  diapter  are  hereby 
incorporated  by  reference  and  made  a 
part  this  order. 

DeBnitkms 

fioou  QaRilalaamartMangarsa. 

The  "Gulf  States  marketing  area" 
hereinafter  called  die  "marketing  area" 
means  all  territory  widiin  the 
boundaries  of  tte  following  Alabama, 
Florida.  Georgia  and  Mississippi 
counties  and  Louisiana  parishes, 
including  all  piers,  docks,  and  wharves 
connected  therewidi  and  all  craft 
moored  thereat,  and  all  territory 
occupied  by  government  (municipal. 
State,  or  Federal)  reservations, 
installations,  institutions,  or  other 
similar  estaUiahments  if  any  part 
thereof  is  widiin  any  of  the  listed 
counties  or  parishes: 


Alabama  CouBdas 

Cherokee.  ColbertJCullman. 
FranMin,  Jadcson. 
Limestone,  Madison,^4arion, 
M oigan  and  Winstoi . 

Gaefgia  Coandas 

Bartow,  Clierokee.t)aw8on. 
Gilmer,  Gordon.  Hab  irsham, 
Pidcens.  Towns,  Unit n. 


DeKalb. 
L4i<ierdale.  I^wrence, 
Marshall, 


Floyd,  Forsyth, 
1,  Hall,  L.umplc^ 
and  White. 


Ikfississ^  Counliaa 

Alcorn.  Benton.  Iti  tvamba, 
Prentiss.  Tippah.  Tisf  omingo 

Zona  2: 

Alaltaina  Counties 

Blount,  Calhoun,  (fay, 
Fayette,  Jefferson, 
Shelby,  Talledega,  a4d 


,Buta, 


,Cow<ta. 


Georgia  Counties 

Banks,  Barrow. 
Clayton.  Cobb. 
Elbert  Fayette.  Fran|iin. 
Gwinnet  Harolson, 
Jadcson,  Jasper, 
Meriwether,  Morgan 
Oglethorpe,  Pauldinf 
Rockdale,  Spalding, 
Troup,  Walton,  and 


1,  Lee,  Pontotoc, 
and  Union. 


,  Cleburne,  Etowali. 
',  Randolph,  St.  Clair, 
Walker. 


Carroll,  Claike, 
DeKalb,  Douglas, 
Fulton,  Greene, 
[art.  Heard,  Henry, 
'.  Lincoln,  Madison, 
Newton.  Oconee, 
Pike,  Polk.  Putnam, 
itephens,  Taliaferro, 
Vilkes. 


iarroll,  Chickasaw, 
.  Grenada,  Leflore, 
Niontgomery,  Olctibbelia. 
TaUahatdiie.  Webster, 


Coal  oma, 


Mississippi  Countiaa 

Bolivar,  Calhoun. 
Choctaw,  Clay. 
Lowndes,  Monroe, 
Quitman,  Sunflower, 
and  Yalobusha. 

Zone  3: 

AlalMma  Counties 

Autauga.  Bibb,  Ch  imbers,  Chilton,  Coosa, 
Elmore,  Greene,  Hal  ,  Lee,  Macon,  Perry, 
Pickens,  Russell,  Tal|apoo8a.  and  Tuscaloosa. 

Georgia  Counties 

Baldwin,  Bibb.  Bui  ce,  Chattahoochee, 
Glascodc  Hancodc, 
Harris,  Houston,  Jefi  irson.  Jones,  Macon, 
Marion.  McDuffie,  N  onroe,  Muscogee,  Peach. 
Richmond,  Schley,  1  ilbot  Taylor,  Twiggs, 
Upson,  Warren,  Wai  hington,  and  Wilkinson. 

Missisrippi  Counliei 

Attala,  Holmes,  H  imphreys,  Noxubee, 
Washington,  and  W  nston. 

Zone  4: 

Alaliaina  Counties 

Barlwur,  Bullock, 
Lowndes,  Marengo, 
and  Wilcox. 


:hoctaw,  Dallas, 
Montgomery,  Sumter, 


Georgia  Counties 

Ben  Hill,  Bleckley 
Crisp,  Dodge,  Dooly, 
Evans.  Jeff  Davis.  Jekkins, 
Lee,  Montgomery,  Pflaslu, 
Randolph,  Screven. 
Telfair,  Terrell.  Toombs, 
Webster,  Wheeler, 


Bulloch.  Candler,  Clay, 
EfHngham,  Emanuel, 
Johnson.  Laurens, 
i,  Quitman, 
Itewart,  Sumter,  Tattnall. 
i.  Turner,  Treutlen. 
Wilcox. 


ind 


,Cad  lo. 


Bienville.  Bossier. 
Claiborne.  De  Soto.  EastlCarnril, 
Jaduon.  Lincohi.  Madis(  n, 
Ouachita,  Red  River,  Ric  iland. 
Union,  Webster,  West  Carroll 


Itfississippi  Counties 

Claiborne,  Claike,  Codlah, 
Issaquena,  Jasper,  Kemp  tr, 
Leake,  Madison.  Nesholiei 
Scott  Sharkey,  Simpson, 
Yazoo. 


Zones: 
AlalMuna  Counties 

Butler,  Clarke,  Coffee. 
Crenshaw,  Dale,  Geneval 
Monroe,  Pike  and  Washi  ^on. 

Georgia  Countias 

Appling,  Atlunson,  Ba4oii. 
Brantley,  Brooks,  Bryan.  Calhoun. 
Charlton.  Chatham.  Clini  fa, 
Cook.  Decatur.  Dougliert  r, 
Glynn,  Grady,  Irwin.  Lai  [er, 
Lowndes.  Mcintosh.  Milpr, 
Seminole,  Thomas,  Tift. 
Worth. 


^oneculi.  Covington. 
Henry,  Houston. 


Balcer.  Berrien. 
Camden. 
1.  Coffee.  Colquitt 
',  Early,  Echols. 
',  Liberty,  Long, 
',  Mitchell,  Pierce, 
Vara,  Wayne,  and 


Concordia,  Grant  La 
;,  Sabine  and 


Forrest 

Jeffieraon  Davis, 
Lincoln.  Marion, 
and  Wilkinson. 


Louisiana  Parishes 

Avoyelles,  Catahoula, 
Salle,  Natchitoches,  Rapides, 
Vernon. 

Mississippi  Counties 

Adams,  Amite,  Covinjlon. 
Franklin,  Greene,  Jeffers  «. 
Jones,  Lamar,  Lawrence. 
Perry,  Pike.  Walthall,  W^yne 

ZoneS: 

Alabama  Countiaa 

Baldwin,  Escambia 

Florida  Countias 

Escambia,  Okaloosa, 
Walton. 

Louisiana  Parisiies 

East  Feliciana,  St  Helena, 
Tangipahoa,  Washingtoi 

Mississippi  Counties 

George,  Hancodu  Harbison.  Jackson,  Pearl 
Riyer  and  Stone. 


I  an  I 


Zone  7: 
Louisiana  Parisiies 

Acadia,  Allen,  Ascen^on. 
Beauregard,  Calcasieu, 
Rouge,  Evangeline,  Iberi  i, 
Jefferson  Davis,  Lafayet  e, 
Livingston,  Orleans,  Plai  ueniines^ 
Coupee,  St  Bernard.  St 
St  John  the  Baptist  St 
Mary,  Terrebonne,  Verntilion 
Rouge. 

S  1093.3   Route  dtopo^don. 

Route  disposition 
a  retail  or  wholesale 
plant)  either  direcdy 
distribution  facility 


CaldweU. 
i,  FIranklin. 
,  Monhouae. 
!,  Tensas, 
and  Winn. 


Hinds. 
',  Lauderdale. 
.  Newton,  Ranldn, 
Smith,  Warren,  and 


Mobile. 
$anta  Rosa  and 


,  St  Tammany, 
and  West  Felidana. 


Assumption, 
({ameron.  East  Baton 
,  Iberville,  Jefferson, 
;  Lafourche, 

Pointe 
Shades,  St  James, 
Ijandiy,  St  Martin,  St 
and  West  Baton 


n  eans  a  delivery  to 
»utiet  (except  to  a 
»r  through  any 

(i  icluding 
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disposition  from  a  plant  ston.  vendor  or 
vending  madiina)  of  a  flaM  ndk  ppodact 
classified  as  Claia  I  oriUc 


8109M 

Plantmemati^  land.  buildinvB. 
facilities,  and  equipaMnt  ooostitiiting  a 
single  operating  unit  or  estebiiahflMnt  at 
wfaidi  Bilk  or  milk  products,  i*wi,iAiw^ 
filled  miUc  aie  rao^ved.  prooessed.  or 
packaged.  Separate  facilities  writhout 
stationaiy  storage  tanks  that  are  used 
only  as  a  rekaadpoint  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  oiUy  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition. 


filON.8 

Distributing  plant  means  a  plant  that 
is  approved  ^  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  at  which  fluid  milk 
products  are  processed  or  packaged  and 
fi^m  which  there  is  route  (Usposition  in 
the  marketing  area  during  Uie  month. 


S109M 

Supply  piant  means  a  plant  diat  is 
approved  by  a  doly  oonstitated 
regulatoiy  agency  for  tiie  handling  of 
Grade  A  mflk  and  from  wMch  fluid  milk 
products  are  transfemd  dwtag  ^ 
month  to  a  pool  (fistiibating  plent 

Sion.7  ffaelplat 

Exoq)t  a  provMod  in  paragraph  (d)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  tiiere  is: 

(1)  Total  route  disposition,  except 
filled  milk,  equal  to  50  percent  or  more 
of  the  total  quantity  of  Grade  A  fluid 
milk  products,  except  filled  mfflc, 
physically  receivad  at  such  plant  or 
diverted  therefrom  pursuant  to  §  1093.13; 
and 

(2)  Route  disposition,  except  filled 
milk,  in  the  maiketing  area  is  at  least  the 
lesser  of  a  daily  average  (rf  1,500  pounds 
or  10  percent  of  the  total  quantity  of 
fluid  milk  products,  except  filled  milk, 
physically  received  or  diverted 
therefiom  pursuant  to  1 1093.13. 

(b)  A  supfdy  plant  frcmi  wtiidi  fluid 
milk  products  are  transferred  to  pool 
distributing  plants.  Such  transfers,  in 
excess  of  receipts  by  transfer  from  pool 
distributing  plants,  most  equal  not  less 
than  60  percent  hi  each  of  the  mondis  of 
August  dirou^  December,  and  40 
percent  in  eadi  of  the  months  of  January 
through  July,  of  die  total  quantity  of 
Grade  A  milk  that  is  received  daring  the 
mon&  from  dairy  farmers  (including 
producer  milk  diverted  from  the  plant 
pursuant  to  1 1003.13  but  exdod^  milk 


diverted  to  such  plant)  and  hondfers 
described  in  1 100B.9(d. 

(c)  A  plant  operalad  by  a  oooperaive 
association  tf  pool  ^aiit  statas  onder 
this  pan^raph  is  raqawetod  for  eadi 
plant  by  die  cooperative  asaociation  and 
during  the  month  producer  miOc  of 
members  of  sudi  ooopersfttve 
association  is  delivered  directly  from 
farms  to  pool  tyslribating  plants  or  is 
transferred  to  such  plants  as  a  fluid  milk 
product  from  the  cooperative's  plant 
Such  dehveriaa.  in  exoeas  <rf  receipts  by 
transfer  from  pool  dietiibuting  plants, 
must  equal  not  less  than  60  percent  of 
the  total  prodooer  miHc  of  such 
cooperative  association  in  each  of  tiie 
months  of  August  tfarou^  December, 
and  40  percent  of  socfa  mUk  in  each  of 
the  montfn  of  January  dnoagh  July.  The 
plant's  pool  plant  status  shaU  be  auli^ 
to  the  follow^  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plmt  under  paragrai^  (a)  «■  ^  of 
this  sectioB  or  under  ttie  provisions  of 
another  Fedend  order  applicable  to  a 
distributfaig  plant  or  a  sopfriy  plant;  and 

(2)  The  plant  is  approved  by  a  duly 
constitoted  regulatonr  agency  to  handle 
Grade  A  milk. 

(d)  The  term  "pool  i^ant"  shall  net 
app^  to  the  foyowiag  plants: 

(1)  A  prodaoeHiandwr  plant; 

(2)  An  exempt  plant  as  defimd 
pursuant  to  i  1093  J(e1  (1)  or  {tt, 

(3)  A  plant  qualified  punuant  to 
paragraph  (a)  of  this  aoctioa  wlifcfa  also 
meets  the  pooling  requiieuients  of 
another  Federal  oNler  and  from  which 
there  is  a  greater  quanttty  of  route 
disposition,  except  filled  milk,  during  tfie 
month  in  socfa  other  Federal  order 
marketing  area,  except  that  if  each  plant 
was  subject  to  all  tfie  provisums  of  ^is 
part  in  the  immediately  preceding 
mondi,  it  shall  oentinoe  to  be  sul^ect  to 
all  die  proviaioos  (rfthto  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  its  route 
disposition,  excqit  fiDed  milk,  is  made 
in  such  other  marketing  area; 

(4)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  sectton  whidi  also 
meeto  Ae  pooling  requirements  of 
another  Federd  order  on  the  basis  of 
route  dispositim  in  such  other 
marketing  area  and  fnnn  wiiich  there  is 
a  greater  quantity  of  route  dispositton, 
except  filled  milk,  in  this  marketing  area 
than  sudi  other  marketing  area  but  the 
plant  is,  nevertheless,  folly  regulated 
under  such  odier  Federal  order  and 

(5)  A  plant  qualified  pursuant  to 
paragrafdi  (b)  of  this  section  widdi  also 
meets  the  pooling  requiremente  of 
another  Federal  order  and  from  which 
greater  qualifytog  ahipments  are  made 
to  plante  regulateid  under  sudi  odier 
order  than  are  made  to  plants  regulated 


under  iMs  part,  or  such 
automatic  pooling 
other  order. 


noMj 


Nonpotdplaat  means  any  milk  or 
filled  ndlk  receiving,  """rfiflwing.  or 
proceaaiag  piaait  other  ftan  a  peD>  piaat 
The  following  categories  of  aeapoel 
plants  ar  fnrtoer  defined  as  feUowR 

(a)  Other  order  plant  nwena  a  piant 
that  is  fiilly  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pureuant  to  Uie  Act 

(b)  nvducer-handkr  plant  neeos  a 
plant  operated  by  a  produeeivliandlar  as 
defined  in  any  order  (including  this  perl) 
issued  pursuant  to  the  Act 

(c)  Partially  regulated  dittribating 
plant  means  a  nonpool  piant  that  ia  not 
an  other  order  plant  a  produeer-handor 
plant  or  a  exempt  plent  from  wfaicfa 
there  is  route  dispoailiaB  in  consmner- 
type  packages  or  dispenser  ealto  in  the 
marketing  area  during  dw  moalh. 

(d)  (AtnguJatBd  supply  pkmt  means  a 
supply  plant  that  does  not  qaaltfy  as  a 
pool  supply  plant  and  is  not  an  other 
order  plant  a  prodacerhandler  plent  or 
a  governmental  agency  plant 

(e)  Exempt  plant  means  a  plant 
(1  j  Operated  by  a  governmental 

agency  from  wfaidi  fluid  mflk  products 
are  distributed  in  the  mefketing  area. 
Such  plant  shall  be  exempt  from  afl 
provisions  of  this  part;  or 

(2)  Which  has  monthly  route 
disposition  of  100X100  pounds  or  less 
during  tfw  month.  Sudi  plant  will  be 
exempt  from  die  pricing  and  pooling 
provisions  of  tide  order.  However,  sudi 
handler  must  file  periodic  reporte  as 
prescribed  by  Om  m«ket  adarinistratof 
to  enable  deteimmation  of  die  exempt 
status  of  such  handler. 


flOMLO 
Handler  I 

(a)  Any  person  who  operates  one  or 
more  pool  planta; 

(b)  Any  cooperative  with  respect  to 
producer  milk  which  it  causes  to  be 
diverted  punuant  to  f  1093.13  for  the 
account  of  such  cooperative  assodation; 

(c)  Any  cooperative  assodation  with 
respect  to  milk  that  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of, 
such  cooperative  assodation,  unless 
both  die  cooperative  assodation  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
diat  such  milk  is  delivered  that  tiie  plant 
operator  will  be  handler  of  audi  milk 
and  will  purchase  such  milk  on  the  basis 
of  weighta  determined  from  its 
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measunoMnt  at  Ik*  turn  and  butterfat 
teats  detanaiaad  from  ium  bulk  tank 
sanqdea.  Kfilk  for  wbkh  the  cooperative 
aisodation  is  tte  handler  puisaant  to 
tliis  paragraidi  shall  be  deemed  to  have 
been  raceivad  by  die  cooperative 
association  at  tha  location  of  the  pool 
plant  to  which  such  milk  is  delivered; 

(d)  Any  parson  who  operates  a 
partially  regolatad  distributing  plant; 

(e)  A  prodncerJiandleR 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  1 1083.7(d); 

(g)  Any  person  adio  operates  an 
unregulated  siqipty  plant:  and 

(h)  Any  person  who  operates  an 
exempt  plant 

Pmducer-hantUer  meaxu  a  person 
who  is  engaged  in  the  production  of  milk 
and  also  operates  a  plant  from  which 
during  tfie  mondi  fluid  milk  products, 
except  filled  mift.  b  disposed  of  only 
direct  to  consumers  through  home 
delivery  retail  routes  or  through  a  retail 
store  located  on  the  same  property  as 
the  plant  and  who  has  been  so 
designated  by  die  maricet  adiAinistrator 
upon  the  maricat  administrator's 
determination  that  all  the  requirements 
of  this  section  have  been  met  and  that 
none  of  the  condittons  therein  for 
cancellation  of  such  designation  exists. 
All  designations  shall  remain  in  effect 
until  cancelled  pursuant  to  paragraph  (c) 
of  this  section. 

(a)  Requirementa  for  designation.  (1) 
The  producer-handler  has  an  exercises 
(in  such  persons's  capacity  as  a  handler) 
complete  and  exclusive  control  over  the 
operation  and  management  of  a  plant  at 
which  milk  is  processed  and  received 
from  the  milk  production  resources  and 
facilities  of  such  handler  (designated  as 
such  prusuant  to  paragraph  (b)(1)  of  this 
section,  the  operation  and  management 
of  whidi  are  under  the  complete  and 
exclusive  control  of  the  producer- 
handler  (in  that  person's  capacity  as  a 
dairy  fanner). 

(2)  The  producer-handler  neither 
recieves  at  such  designated  milk 
production  resources  and  facilities  nor 
receives,  handles,  processes  or 
distributes  at  or  through  any  of  such 
person's  milk  handling,  processing  or 
distributing  resources  and  facilities 
(designated  as  such  pursuant  to 
paragraph  (b)(2)  of  &is  section)  milk 
products  for  reconstitution  into  fluid 
milk  products,  or  fluid  milk  products 
derived  from  any  source  other  than: 

(i)  Such  person's  designated  milk 
production  resources  and  fadlites, 

(ii)  Pool  plants  within  the  limitation 
specified  in  paragraph  (c)(2)  of  this 
section,  or 


(iii)  Ntmfat  mitt:  solids  %idiich  are  used 
to  fortify  fluid  mlk  products. 

(3)  Ibe  produo  ir-handl»  is  neither 
directly  nor  indir  ictly  associated  with 
the  business  or  n  anagonent  of.  nor  has 
financial  interest  in  another  handler's 
operation;  nor  is  my  other  handler  so 
associated  with  me  producer-handler's 
operation. 

(4)  The  produo  ir-handler  is  neither 
directly  nor  indir  tctly  associated  with 
the  business  or  n  anagement  of.  nor  has 
financial  interest  in  another  producer's 
operation  (in  thia  or  any  Federal  order). 

(5)  Oesignatioo  of  any  person  as  a 
producer-handlei  following  a 
cancellation  of  si  ch  person's  prior 
designation  shallbe  preceded  by 
performance  in  a  xordance  with 
paragraphs  (a)(l    (2).  (3)  and  (4)  of  this 
section  for  a  peri  id  of  one  montii. 

(b)  Resources  i  nd  facilities. 
Designation  of  a  >erson  as  a  producer- 
handler  shall  inc  ude  the  detennination 
and  designation  1 1  the  milk  production, 
handling,  procesi  ing  and  distribution 
resources  and  fai  ilities,  all  of  which 
shall  be  deemed  o  constitute  an 
integrated  operalon.  as  follows: 

(1)  As  milk  prciluction  resources  and 
facilities:  All  resources  and  facilities 
(milking  herd(s),  buildings  housing  such 
herd(s],  and  the  ttmd  on  which  such 
buildings  are  locf  ted)  used  for  the 
production  of  I 

(i)  Which  are  (irectly,  indirectly  or 
partially  owned,  >perated  or  controlled 
by  the  producer-  landlen 

(ii)  In  which  tfa  i  producer-handler  in 
any  way  has  an  iterest  including  an 
contractual  arrai  gement;  and 

(iii)  Which  are  directly,  indirectly,  or 
partially  owned,  iperated  or  controlled 
by  any  partner  oi  stockholder  of  the 
producer-handlei . 

(2)  As  milk  hai  dling,  processing  and 
distribution  resoi  irces  and  facilities:  All 
resources  and  fai  ilities  (including  store 
outlets)  used  for  landling,  processing 
and  distributing  iny  fluid  milk  product: 

(i)  Which  are  ( irectly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  the  producer-  landlen 

(ii)  In  which  tl  i  producer-handler  in 
any  way  has  an  nterest  including  any 
contractual  arrai  gement  or  with  respect 
to  which  the  proi  ucer-handler  directly 
or  indirectly  exe  cises  any  degree  of 
management  or  oontrol. 

(c)  Cancellatidfi.  The  designation  as  a 
producer-handle '  shall  be  cancelled 
under  any  of  the  conditions  set  forth  in 
paragraph  (c)  (1  and  (2)  of  this  section 
or  upon  determi]  ation  by  the  maiket 
administrator  th  it  any  of  the 
requirements  of  >aragraphs  (a)  (1),  (2), 
(3)  and  (4)  of  thii  section  are  not 
continuing  to  be  net  Such  cancellation 
is  to  apply  to  an  r  month  in  whidi  the 


cance  lati(m( 


i  resoun  es, 


ai  es  I 


requirements  are  no 
conditicms  for 

(1)  Kfilk  from  die 
production  resource 
the  producer-handle ' 
name  of  another 
milk  to  another 
any  other  Federal 

(2)  The  producer 
milk  products  derivcjd 
other  than  designate^ 
facilities  and 
exception  of  purchi 
in  the  form  of  fluid 
does  not  exceed  the 
of  the  producer-! 
disposition  during 
poimds. 

[A)  Public 
administrator  shall 
the  name,  plant 
location(s)  ofpersoi 
producer-handler,  ol 
designations  have 
the  effective  dates  o 
status  or  loss  of 
of  each. 


metordw 

occurred, 
(fesignated 
and  facilities  of 
is  delivered  in  the 
person  as  producer 
ham  ler  under  this  or 


or  ier. 

qandler  handles  fluid 
from  sources 
milk  production 
widithe 
from  pool  plants 
products  which 
essor  of  5  percent 
han4ler's  Class  I 

month  or  5,000 


nilk] 


(e)  Burden  of  establishing 
maintaining  prod 
The  burden  rests 
is  designated  as  a 
establ^h  through  records 
pursuant  to  S  1093.5 
the  requirements  set 
(a)  of  diis  section 
continuing  to  be  mel 
conditions  set  forth 
this  section  for  canc^Uation 


luccr- 
I  upi  m 


[ha  ire 


ni 


'the 


announiement.  The  market 
I  ublicly  announce 
location  and  farm 
designated  as 
those  whose 

cancelled  and 
producer-handler 
handler  status 


mi 


b(  en  ( 


pro(  ucer-i 


and 
handler  status, 
the  handler  who 
piJDducer-handler  to 
required 
sf  this  chapter  that 
forth  in  paragraph 

been  and  are 
and  that  the 
paragraph  (c)  of 
do  not  exist 


§1093.11    [Reserved 

§1093.12    Producer. 

(a)  Except  as  prov  ded  in  paragraph 
(b)  of  this  section,  "]  roducer"  means 
any  person  who  proAuc^s  milk  approved 
by  a  duly  constitute(  regulatory  agency 
for  fluid  consumptiop  as  Grade  A  milk 
and  whose  milk  is: 

(1)  Received  at  a  dool  plant  directly 
from  such  producer; 


(2)  Received  by  a 
9  1093.9(c);  or 

(3)  Diverted  from 


accordance  with  §  1  )93.13. 


landler  described  in 
1  pool  plant  in 


(b)  Producer  shall 


not  include: 


(1)  A  producer-ha  idler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act 

(2)  Any  person  wilh  respect  to  milk 
produced  by  such  pi  rson  whose  milk  is 
delivered  to  cm  exei  ipt  plant  excluding 
producer  milk  diver  ed  to  such  exempt 
plant  pursuant  to  § :  093.9(d); 

(3)  Any  person  w  th  respect  to  milk 
produced  by  such  p  irson  which  is 
diverted  to  a  pool  p  ant  from  an  other 
order  plant  if  the  ot  ler  order  plant 
designates  such  per  ton  under  the  order 
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as  a  jnodnocr  under  Aat  ordOT  and  lucfa 

milk  la  allocatad  to  CbM  n  or  Oaas  in 

utilisation  pomiant  to 

1 10B844(aX8Miii)and  the  corresponding 

stepof|ia0844(b): 

(4)  A^  person  widi  rsspect  to  milk 
produced  by  such  person  which  is 
reported  as  directed  to  an  oti^er  order 
plant  if  any  potion  (rf  sudi  person's 
milk  so  moved  is  assigned  to  Class  I 
under  the  provisions  en  Mch  odier  order; 
or 

(5)  Any  person  widi  respect  to  milk 
prodooed  by  htai  dniing  the  mradis  of 
January  tfumi^  July  dial-is  caused  to  be 
delivered  to  a  pool  plant  by  a 
cooperative  association  or  a  pool  plant 
operator  if  daring  Ae  immediately 
preceding  mcmths  of  August  dirous^ 
Decembw  more  than  one-fifth  of  the 
milk  from  the  same  fann  was  caused  by 
such  cooperative  association  or  pool 
plant  operator  to  be  delivered  to  plants 
as  other  than  producn  milk  (except  toiSk 
that  is  not  producer  milk  as  a  result  of  a 
temporary  loss  of  grade  A  approval  or 
the  appUcatlon  of  1 1083.18(0)  (5).  (6). 
and  (7),  unless  sad  pool  plant  was  a 
nonpool  plant  during  any  of  such 
immediately  preceding  mondis. 


|lon.l3 

Producer  milk  means  the  sldm  milk 
and  butterfat  contained  in  milk  of  a 
producer  ttiat  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  pradacer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  1 1083  J(c);  or 

(c)  Diverted  from  the  pool  plant  to  the 
pool  plant  of  anodier  handler.  Milk  so 
diverted  shall  be  deemed  to  have  be«i 
received  at  die  location  of  the  plant  to 
which  diverted;  and 

(d)  Divered  b^  the  operator  of  a  pool 
plant  or  cooperative  assodation  to  a 
noiqraol  plant  that  is  not  a  producer^ 
handler  plant,  subject  to-the  following 
conditims: 

(1)  In  any  month  of  January  through 
July,  not  less  than  four  days:  production 
of  the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant 
during  the  month; 

(2)  In  any  mondi  oi  August  through 
December,  not  less  than  ten  days; 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  die  moOth; 

(3)  The  total  quandty  of  milk  so 
diverted  during  any  month  by  a 
cooperative  aModetion  shall  not  exceed 
30  percrat  of  the  producer  milk  that  the 
cooperative  assodation  caused  to  be 
delivered  to,  and  is  physically  received 
at,  pool  plants  during  the  month; 

(4)  The  operator  of  a  pool  plant  that  is 
not  a  cooperative  assodation  may  divert 


any  ndft  dhat  is  not  nadar  dka  OQotral  of 
a  cooperative  asaodatkn  dMt  divwts 
milk  daring  die  mootti  panoant  to 
paragraph  (dXS)  oTdds  soctteo.  tha 
total  quantihr  of  milk  so  ^varied  doring 
any  month  uiall  not  exceed  30  percent 
of  die  producer  milk  physloaDy  received 
at  such  plant  during  die  moatfat 

(5)  Any  milk  diverted  hi  Excess  of  die 
limits  prescribed  In  pongraphs  (d)  (IQ 
and  (4)  of  tfda  sectfam  shall  not  be 
producer  mUk.  Hie  diverting  handlw 
shall  designate  die  dafay  farmer 
deliveres  diat  will  not  be  prochioer  milk 
pursuant  to  parapaph  (d)  (3)  and  (4)  of 
this  section.  If  the  handler  fails  to  make 
sudi  designation.  BO  mUk  diverted  by 
audi  handter  shall  be  producer  milk; 

(6)  To  die  extent  diat  it  would  result  in 
nonpool  status  for  the  plant  from  wdiich 
diverted,  milk  diverted  for  the  account 
of  a  cooperative  association  bcm  die 
pool  plant  of  another  handler  shall  be  be 
producer  miDc 

(7)  The  cooperative  association  shall 
dnignate  the  daiiy  fsmier  ddiveries 
that  ars  not  prdocer  milk  pursuant  to 
paragraph  (c)(6)  of  diis  section.  If  die 
cooperative  association  fails  to  make 
audi  designation,  no  milk  diverted  by  it 
to  a  nonpool  plant  diaD  be  producer 
milk. 

(8)  Diverted  milk  shall  be  priced  at  die 
location  of  die  plant  to  wdiidi  diverted. 

11083.14  Other  aoimamHc. 

Other  source  milk  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Recdpts  of  fluid  milk  products  and 
bulk  products  specified  in  1 1083.40(bKl) 
from  any  source  odier  than  producers,  a 
handler  described  in  |  lOBS^c),  or  pool 
plants; 

(b)  Receipts  in  packaged  fonn  bom 
other  plants  of  products  spewed  in 
il0e3.40(b)(l); 

(c)  Products  (odier  than  fluid  milk 
products,  products  spedfied  in 

1 1083.40(b)(1),  andpoducts  produced 
at  die  plant  during  the  same  numth) 
from  any  source  wddch  are  reprocessed, 
converted  into,  or  combined  widi 
another  produd  in  die  plant  during  the 
month;  and 

(d)  Recdpts  of  any  milk  produd  (odier 
than  a  fluid  milk  produd  or  a  produd 
specified  in  §  10e3.40(b)(l))  for  which 
the  handler  fails  to  establish  a 
disposition. 

(1083:15   RuidmMprodueL 

(a)  Except  as  provided  in  paragraph 
(b)  of  diis  section,  "fluid  milk  produd" 
means  any  of  the  following  products  in 
fluid  or  frozen  fomi: 

Milk,  skim  milk,  lowfat  milk,  milk 
(frinks.  buttennilk.  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 


less  dMB  »  poresnt  told  soMs, 

flavond.  Stared.  mdllM  wift  nonfat 
milk  soHda,  oonesBlnled  (if  hi  • 
coMWBWgpe  ganirngs).  or 
reconstitnted. 


(b)  Hie  term  "flofci  milk  pnidocr  shall 
notindode: 

(1)  Evaporated  or  oohdensed  oiflk 
(plain  or  swaataned),  evapomted  or 
condensed  skfan  mfflc  ^Mn  or 
sweetened),  fonnalas  e^edalhr 

prepared  lor  Infant  faaOig  orOotaiy 
use  diat  ars  packagsd  In  hemetfcally 
sealed  containers,  any  produd  dwt 
contains  by  weidit  less  dian  &S  percent 
nonfat  milk  sdlds,  and  wbagr;  and 

(2)  The  quantity  of  sUm  milk  In  any 
modified  inodttd  medfied  fai  paragrtidi 
(a)  of  dds  section  Oat  Is  in  excess  of 
quantity  of  skim  milk  In  an  equal  volume 
of  an  unmodified  prodnd  of  die  same 
nature  and  butterfat  content 


11083.18   nuMi 

Ptuid  cream  product  toMBM  i 

(other  dian  plastic  cream  or  fronn 
cream),  sour  cream,  or  a  mixtnre 
(induding  a  eulturad  mixture)  of  cream 
and  milk  or  sldm  milk  containing  8 
percent  of  more  butterfat,  widi  or 
widiout  die  additkm  of  odier 
ingredients. 


f1883Ll7 

Filled  milk  means  any  combination  of 
^onndlk  fat  (or  ofl)  wldi  skim  milk 
(whether  fivsh,  eulturad,  reconstitatsd. 
or  modified  by  the  addition  of  nonfat 
milk  solids),  widi  or  widiout  milkfat  so 
that  the  produd  (induding  stabOixers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  miUc  product  and 
contains  less  than  8  percent  nonmilk  fat 
(or  oil). 

S  1083.18  CoBiieiBMtsaesuulatluiL 

Cooperative  aeaociaUon  means  any 
cooperative  marketing  assodation  al 
producers  wdiich  die  Seoetaiy 
determines  after  application  by  die 
assodation: 

(a)  To  be  qualified  under  die 
provisions  of  the  Ad  of  Congress  of 
February  IB,  1822,  as  amended,  known 
as  die  "Capper-Volstead  Ad";  and 

(b)  To  have  full  authority  in  die  sale  of 
milk  of  its  members  and  be  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 

fi083Ll8  [Reesrvedl 


f1083J0 

The  foOowing  prices  shall  be  used  in 
caknilating  the  basic  Class  n  formula 
prios: 

{e)  Butter  Price.  "Butter  pnce"memD» 
the  simple  average,  for  the  first  IS  day* 


pubUdMd  wmUv  ky^  Ditay  OMiieni 
Aflricultanl  Mailwting  denrioa.  Ite 
aim^gihanfrtrminiTf  ^tftt 
Diractar  of  dw  0iiiy  Dhrisioa  mfaig  Am 
prio*  i^Klid  Mdi  wediu  tlMdZly 
priot  for  ftat  day  aad  for  eadi  folkmiog 
woric-day  until  *■  Mxt  pricB  U 
rqxirlad.  A  vradc-day  to  aach  lldaday 


tfaa 


pdoa^  fta  prieate  tta  foOowing  wade 
shall  ba  lha>at  pika  that  waa 


0>]CbaddarC3mm9  Price.  'Cheddar 
cheiee  price"  wmok  flia  aimida  avaraga, 
for  tiia  fint  18  days  af  dia  iBOBfli.  ef  ttw 


I  in  40iMMad  Uadca.  Tha  prices 
osad  shall  ba  dioaa  of  dM  National 

r(riBsnBap.WI)>aa 
IwaaUpbythe 


Sarvica.  Tha  awsiap  abaB  ba  CBaapated 
by  tha  Dtaaalaraf  ttaJMnr  DiviaiQn. 
uing  Iba  priea  laportad  aadi  waak  aa 
ttM  daily  prioa  for  that  day  and  for  aadi 
following  «Mik<dnr  aatfl  dM  aaxt  pciBa 
is  reportad.  A  woik-day  is  each  Monday 
tbroogli  Friday,  except  national 
holidays.  For  any  weak  dHt  dM 
bcMvp  doaa  Mt  meat  to  aalabiiab  a 
pncei  wa  pnoa  lar  oM  Bouowmg  wnaa 
shall  ba  the  laat  price  dMt  1 


|cj  neu/ntMj  MUm  ntoe.  ncB/m 
dSty  aiJik^riBe"Baana  dn  simple 
anwap.  for  the  fint  IS  days  of  tba 
montk  of  the  dafly  prioae  per  pDud  of 
aaniit  dnr  auk.  wUdi  ««ats«B  shall  be 
conqNited  by  dw  Director  of  the  Daily 
Division  as  fdlowK 

(1)  Hie  prices  used  snaH  be  the  prices 
■  (using  dw  nddpofcit  of  any  price  range  as 
ontf^toe)  of  ligh  boat  leer  heat  and 
(kade  A  noalst  d^  MJi ,  i  eapm  11  wsly. 
for  die  CenAial  States  pradacllon  araai 
as  rqiorted  and  publidied  weekly  by  the 
Daily  Division.  AgricahovBi  Maiketbig 
Service. 

(fhBsr  each  wask.  datanaiae  the 
simple  averags  of  d»  prices  vqporled  lor 
die  dvaetypeeof  Bonfotdiy  ndlk.9ach 
averts  shall  be  dw  dady  ptfee  for  die 
day  ttat  sndi  pricaa  an  leportad  and  for 
eadi  praoediag  amrit-day  nndl  the  day 
sudi  prices  were  previously  reported.  A 
worii-day  is  each  Monday  tfannigh 
Friday  except  national  haiidays. 

(3)  Add  die  prices  datenained  in 
paragraph  (c)^  of  diia  secton  Gar  die 
first  15  days  (rfthe  mondi  and  Avide  by 
the  nmnber  of  days  for  which  there  is  a 
daily  price. 


msdibie 
prioe: 

first  IS  d^a  of 
Pri      _    _ 
(noafaypoeeopic). 
bethepdosa(< 


powder  formal 


•VdAlewhrn 
forflia 
of  dM  daily 
ediUe  whey  powder 
pricee  oaed  shall 
isiidpotatofany 
of  edible  whey 
States 
Mportedand 
published  weddy  by  die  Daily  Division. 
AgricultaualMaik  ting  Service.  Tbe 
avasagaafaallbec  ■q^tedbythe 
Director  of  dw  Dsfgr  Divisioa.  osfaig  the 

week  as  the  daily 
price  for  that  day  And  for  each  pracaiding 
worib-day  until  dia  day  sadi  price  was 
prevhmsly  rqiorta  L  A  woriniay  is  each 
Mond^  thro^^  F  idqy,  except  natioaal 
holidays. 


.  On  or  before  tfai  5th  day  after  the  end 
of  the  nMoth  (if  pa  rtnuriced),  or  not  later 
than  the  Tdi  day  irae  report  is 
delitaadiBpeno  i  to  die  office  of  die 
maiitf*  aihitaiBtn  or,  aech  h«wHlii#  shaH 
report  for  audi  an  iditodwniariMft 
wiliBiiilalialur>  fas  t  n  detail  and  on  fesms 
pitsuibad  by  the  aarket  adnilnistiator. 
as  folloivs: 

(a)  Bach  handle! ,  wi&  reqiect  to  each 
of  Ma  pod  planta,  I  hall  report  the 
quantities  of  skim  milk  and  butterfat  - 
OHitained  in  or  re  resented  by: 

(1)  Receipts  of  I  foducer  miUc. 
including  produce  milk  diverted  by  die 
handler  from  the  i  ool  plant  to  other 
plants; 

(2)  Receipts  of  B  Ok  from  handlers 
described  in  |  lOS  1.9(c); 

(9)  Recdpts  of  {  aid  milk  products  and 
buJk  fluid  cream  p  tKiucts  from  other 
podplents; 

(4)  Receipts  of  c  ther  source  mine; 

(5)  Inventories  1 1  the  beginniiig  and 
end  of  each  mond  of  fhdd  milk  products 
and  products  spec  fied  in  f  i093.40(bKl); 
and- 

(6)  nie  ntinzatf  I  n  Or  ifisposltlon  of  tul  • 
niiBc.  filled  miHc,  e  id  milk  products 
required  to  be  rep  irted  pursuant  to  diis 
para^aj^ 

(b)  Each  handle  *  operating  a  partially 
regulated  distiibu  ing  plant  diall  report 
with  respect  to  su  li  plant  in  the  same 
manner  as  piesuilied  for  reports 
required  by  para{  aph  (a)  of  diis  section. 
Receipts  of  milk  t  lat  would  have  been 
producer-milk  if  t  e  plant  had  been  ^y 
regulated  shall  be  reported  in  lieu  of 
producer  millL  Su  h  report  shall  diow 
also  die  quantity  i  if  any  reconstituted 
skim  milk  in  route  disijosition  in  the 
marketing  Mea. 

(c)  Each  handle^  described  in  1 1003.9 
(b)  and  (c)  shall  n  port 


producers;  and 

(2)1lMattlisalkm 
such  recdpts. 

(d) 
paragsapfaa  (a) 
shdl 
and 
miUc  products  in 


ordiapodtknofalt 


(cjofdda 
lsilsrac#la 


flOttJI 

(a)  Ob  or  beCoia  d^  201k  day  after  die 
ead  of  eaoh-iBoatth.  < 
described  in  1 1099.9  f 
shallieparttodMi 

its  prodaoor  payioU  f^r  such  month,  in 
detadpreaeribadbyl 
admitetiater,  showiA  for  eadi 


(b).aad(<4 


(1)  Sndi  prodacer's  oama  aad  addraea; 

(^Tbatotdpoandi  ofni&received 
Btnn  sndi  prodacec 

(^  Toe  average  but  erfist  content  of 
suchattc 

(^  Toe  prioe  per  hn  idredwalpit,  die 
gross  amount  due.  dis  amoaat  and 
nature  of  any  dedncti  m,  aad  tte  net 
amount  paid. 

(b)  Each  handler  op  srating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pun  uant  to 
1 1098.7B(b)  aball  rapt  rt  for  eech  deiry 
farmer  who  would  lui  re  been  a  producer 


if  die  {riant  had  been 


nlly  regidated  in 


the  same  manner  as  p  [esuibed  for 
reports  required  by  paragraph  (a)  of  this 
section. 


frt  B 


(a)  Bach  hwndler 
(a),  (b)  and  (c)  shall 
administrator  on  or 
after  the  end  of  each 
tluoo^  June  the 
base  idUc  received 
during  die  month. 
20tt  day  after  the  em 
February  throu^  ]un  i 
base  mnk  received 
during  die  mondi. 

(b)'bi  additkm  to 
pursuant  to  paragrap  i 
and  §S  1093.30  and 
hamfler  shall 
the  maricet 
necessary  to  verify  oi 
handler's  oU^athm 


doicribedJ 


b  iforat 


OassificadonafMHi 


in  1 1093.9 
to  dM  maricet 
die7diday 
iHmdiofFebniary 
qaantftyof 
producers 
on  or  before  die 
(tf  eech  month  of 
the  pounds  of 
eachprodbcar 


fri  n 


tjisraports  requ^ed 
(e)  of  dissection 
ld98Jl.  eadi 
[  reports  idi  information  as 
aflHiinistrator  deems 

estebBdi  eadi 
I  nder  the  order. 


81093.40  dsaaaaofj 

Exc^  as  provided  in  1*1903^  an 
skim  milk  and  buttermt  jraqdred  to  be 
r^orted  pumiant  lo    1093  JO  shall  be 
classified  as  follaws: 

(a)  aaaelmnk.  Qui  milk  shaH  be 
air  ddm  miBc  and  but  ^prfat? 


^•dwJ  Hiililii  /  VioL  51>  M».  ay  /  rhmwimg,  OBtobf  25,  1990  /  Vngmti  Krfw 


■M 


(1)  DiapoMd  of  In  *t  fan*  of  •  luid 
milk  prodoct,  wccpt  uolhanviM 
provided  in  paragraphs  (b>^snd  (e)  of 
thisMctfowand 

(2)  Not  ipMlih' ally  acowmled  far  a* 
CJaM  n  or  Claaa  m  mflk. 

(14  Oowiraidk  Gkaa  n  Bilk  ilMU  ba 
all  skim  milk  aod  boMarfat: 

(1)  Disposed  of  In  dia  Cons  of  a  Hold 
cream  prodnet  oggnog,  yoprt,  and  any 
prodact  containing  Bpaicenter  mow 
nonmilk  Est  (or  oii)  that  raeambios  a 
fluid  CMam  praduct.  aggnog,  or  smgnrt, 
except  aa  providad  in  pasa^iaph  (c)  of 
thissectiin; 

(2)  In  packaged  inventory  at  die  and 
of  the  month  (rf  tlia  pndUBta  qMdfiad  in 
paragraph  (bMl)  of  tUa  sodion: 

G3)  in  bulk  fluid  ndik  prodacts  and 
bulk  fhdd  cream  prodacts  diapoeed  of  to 
any  oonunadal  mod  proGOMing 
estabiiahawpt  (oiliar  than  a  ndlk  or 
fiUed  milk  plant)  at  wUch  food  pradacte 
(other  than  ni&  prodBda  and  filled 
milk)  are  prooaaaad  and  from  wUch 
there  is  no  disposition  of  flaid  adk 
products  or  fldd  cnam  pRNfacts  other 
than  those  neaivadia  ocnaameMype 
packaged  and 

(4)  Disposed  of  in  the  farm  of 
buttermiUc  or  battendttE  adx.  ngardleas 
of  the  nonmilk  aoUda  content  of  raeh 
product,  used  in  and  labded  far  the 
commercial  (or  faodoarvice)  prodaetion 
of  biscuits,  or  for  other  bakiMMpoaaa. 
except  buttemdlk  or  bnttandUc  ndx 
defined  as  a  fluid  milk  prodoct  poraoant 
to  S  1003.15(4^ 

(6)  Used  to  prodaee; 

(i)  Cottage  eheeee.  kiwfat  cottage 
cheese,  dry  curd  cottage  cheese,  nd 
Creole  cheese; 

(U)  MUkahake  and  ke  ndik  mixea  (or 
bases)  containing  20  pareant  or  nera 
total  solids,  frozen  desserts,  and  froien 
dessert  mixes; 

(iii)  Aiqr  ooneantrated  milk  product  in 
bulk,  fluki  farm  odier  dnn  dmt  qiecified 
in  pare^aph  (cXlXiv)  of  ddf  sedian; 

(iv)  naatic  cream,  frosen  cream,  and 
anhydroua  milkfat 

(v)  Custarda,  puddings,  and  pancake 
mixes;  and 

(vi)  Fotmnks  espedaUy  prepared  for 
infant  feeding  or  dietary  use  tibat  are 
packaged  in  heimetically  sealed  all 
metal  containers. 

(c)  CAMS /ZrniiZ«L  Oaao  m  milk  shaU 
be  all  skhn  milk  and  buttorfat: 

(1)  Uoed  to  produce: 

(i)  Cheeaa  (odMT  ttan  cottage  cheese, 
lowfat  eottogs  dwesa.  dry  card  cottage 
cheese,  and  Creole  cheese); 

(U)  Button 

(iii)  Any  mfflc  product  in  dry  !««: 

(iv)  Any  0B«Beah<ated  or  rnndenaed 
milk  product  in  bdk.  fluid  fem  that  is 
used  to  produce  a  Class  H  product; 


(V) 

(plate  or 


or 


tea 


purchased 


Mt 


skhn  milk  (plate  or  euwoleBMq  te  a 
consumer-type  pookaga;  and 

(vi)  Any  prodiMt  not  otberwfee 
speciBedtatkiasectfcM. 

(2)  te  iofusnlsiy  at  dM  end  of  die 
mondi  of  Add  adik  products  te  bulk  sr 
packaged  fnui  and  pioduets  apeoMed  fa 
paragraph  (b)(1)  of  dds  aedlon  te  bulk 
form; 

(3)  fa  fluid  milk  predods  and  products 
spedfled  te  pan^upli  (b)(1)  of  tUs 
section  that  are  disposed  of  for  anteal 
feed; 

(4)  In  flukl  milk  products  and  products 
specified  in  pvagrapii  (b)(1)  of  dds 
section  that  we  ^unpod  fay  a  hantJBer  if 
the  market  adndddnitor  is  notified  of 
such  dumping  te  advance  end  is  given 
the  opportaaaity  to  verily  such 
disposition; 

(5)  h  skim  miUc  te  eny  modified  Add 
milk  produd  that  is  te  ebnass  of  dM 
quantity  of  sktei  raffle  to  such  produd 
diat  was  included  widrin  the  Add  n^ 
produd  definitkm  pursuant  to  1 1083.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
I  l(m^(a)  to  Ae  i^Bodpts  specified  te 
i  18n41(aK2)  ond  te  shrinkage 
specified  te  f  1008.41  (b)  and  (c). 

fiOMj«l   imiiHi^a 

For  &e  porpooes  of  daasdlyteg  all 
skim  milk  and  buttetfat  to  ba  reported 
by  a  handler  posuant  to  I  lOBSJa  dM 
market  administrator  shall  detennine 
the  fallowing: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  ndlk  and  bottarfat. 
respective^,  at  each  pod  plant  to  the 
respective  quantftias  of  skhn  milk  and 
butterfab 

(1)  te  the  recaipto  specified  te 
paragraphs  (b)  (1)  duuugh  (0)  of  dds 
section  on  which  shrinkage  is  allowad 
pursuant  to  sudi  paragraph;  and 

(2)  te  other  source  milk  not  spodfied 
in  paragraphs  (b)  (1)  dwou^  (•)  of  diis 
section  whldi  was  received  te  the  fann 
of  a  bulk  fluid  mdk  produd  or  a  bulk 
fluid  cream  product 

(b)  The  shrinkage  of  sUm  milk  and 
butterfat  respectively,  assigned 
pursuant  to  para^uph  (a)  of  thia  section 
to  the  receipts  specffied  te  pamgreph 
(a)(1)  of  this  section  that  is  not  te  cxcan 
of: 

(1)  Two  paacant  of  d»  skhn  ndlk  and 
butterfat.  respecdvdy,  te  producer  milk 
(excluding  ndlk  divarted  1^  the  idant 
operator  to  another  planU; 

(2)  Plus  LS  percent  of  the  akteindic 
and  butterfat  respactlfaly.  te  ndlk 
receivod  from  a  handler  daecribed  te 

1 1093  A(c).  except  diat  if  die  operator  of 
die  ptent  to  whkh  d»  mflk  is  deltvoMd 


tests  < 

samplea. ' ,, ^ ^ 

under  dde  subpaiugiuph  eheil  be  i 
percent; 

(3)  Hue  «J  poreent  of  (he  skim  i.dlk 
and  butterfat  respoedvely.  te  producer 
mUk  diverted  from  sudi  plaot  ^  dm 
plant  operator  to  another  jnant  axsapt 
that  if  die  cmerator  of  tta  dant  to  wUch 
the  mile  is  deuvered  pvchaaod  each 
milk  on  die  basis  of  waists  determined 
from  its  metwuremant  at  Iha  hm  and 
buneriat  teets  detemdned  from  fam 
bulk  tenk  samples,  die  appficaMe 
percentege  under  this  subpara^uph 
shaB  be  nro; 

(4)  Hue  U  percent  of  the  ridm  mflk 
end  Dutteint  reepoctiveljf.  te  buHc  fldd 
milk  products  recdved  fay  tranafar  from 
other  pod  plants; 

(5)  Phis  1.8  percent  of  the  skim  mflk 
and  butterfat  respectlvdy.  te  bidk  fldd 
milk  products  rsedvad  far  Iransfar  from 
odier  order  phnls.  y«^ujteg  the 
quantfty  far  wlridi  Claas  fl  orChsa  HI 
dassificatiott  is  requested  by  flit 
handnr;  and 

(6)  nus  14S  percent  of  the  sldm  milk 
and  butterfd.  respectively,  te  bulk  fldd 
milk  products  receivad  by  transfsr  i^om 
unregdated  sqiply  pdants,  axdnding  die 
quantity  for  umteh  Class  D  or  Oass  m 
dassificatf  on  is  requested  hf  die 
handler;  end 

(7)  Less  1.5  percent  of  the  skhn  milk 
and  butterfat  respectlvdy,  te  buBc  (hdd 
milk  products  transfsnad  to  other  plants 
diet  is  not  to  excess  of  die  req>ectfve 
amount  of  ddm  milk  and  buttMist  to 
which  percentagse  are  applied  te 
paragraphs  (b)  (1).  (2),  (4).  (5),  and  (0)  of 
this  sectfon;  and 

(c)  The  quenttty  of  sUm  ndlk  and 
butterfat  respectively,  te  ■'"■'"Vtgt  of 
milk  fhim  producers  (br  u^ddi  a 
cooperative  assodadon  is  the  handler 
pursuant  to  1 1083  J  (b)  or  (c),  but  not  te 
excess  of  05  percent  of  the  skim  milk 
and  butterfat  respectively,  te  such  milk. 
If  die  operator  of  the  plant  to  whidi  die 
milk  is  delivered  purdiases  such  milk  on 
the  basis  of  wei^ts  detennteed  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
aamples,  the  applicable  percantaga 
under  this  paragraidi  for  the  cooperativa 
assodation  shad  be  sero. 


(a)  7>ani^  mdDhmnfom  to  ^ool 
Plaata.  Skhn  ndlk  or  bottarfat 
transferred  ar  diverted  te  dM  (IsRB  of  a 
fldd  mOk  produd  or  transfanod  te  dto 
form  of  a  balk  laid  cream  produd  frem 
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«  pool  pimt  to  MMiifcg  pod  plant  diall 
be  dawiflod  M  CtaM  I  ndlk  onleM  die 
operatm  of  bodi  plants  teqnett  the 
same  clasattcation  in  another  class.  In 
eidm  case,  dw  dasrificatloo  shall  be 
sab|ect  to  die  fiillofidng  conditions: 

(1)  The  skim  mflk  or  botterfot 
classified  in  each  class  shall  be  limited 
to  die  amoont  of  sUm  mUk  and 
butterfst.  lespocdvdy,  remaining  in 
sndi  dass  at  the  trandiBreei>lant  after   ' 
tlie  oonqratations  pursuant  to 

i  10IIM4(aKl2)  or  die  conesponding 
stepof|10e3i«(b); 

(2)  If  die  transisrorplant  received 
dming  die  mondi  odier  source  milk  to  be 
allocated  parsoant  to  i  10B3.44(a)(7)  or 
the  conesponding  step  of  i  1063.44(b). 
the  skim  milk  or  buttufat  so  transferred, 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  so«nGe  milk;  and 

(3)  If  die  transfsroriilant  or  diverter- 
plant  received  during  die  mondi  other 
source  milk  to  be  allocated  pursuant  to 
S  1093.44(a)  (11)  or  (12)  or  die 
coneqxmdhig  steps  of  1 10e3.44(b],  the 
skim  milk  or  buttH&t  so  transferred,  up 
to  the  total  of  die  sldm  milk  and 
butterfat.  respectivdy.  in  such  receipts 
of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  die  case  if  the 
other  source  milk  had  been  received  at 
the  transferse-plant  or  ifivertee-plant. 

(b)  Thmsfm  and  Diversions  to  Other 
Order  Plants.  Skim  nrilk  or  butterfat 
transfBrred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  transferred  in  the 
f onn  of  a  bulk  Add  cream  product  firom 
a  pool  plant  to  an  other  order  plant  shall 
be  dassified  in  the  fdlowing  manner. 
Such  classification  shall  apply  ody  to 
the  skim  milk  or  butterfet  that  is  in 
excess  of  any  recasts  at  the  pool  plant 
from  die  other  plant  of  sldm  milk  and 
butterfat  reqiectively,  fai  Add  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same 
category  and  described  in  paragraph  (b) 
(1).  (2).  or  (3)  of  diis  section: 

(1)  If  transferred  as  packaged  flmd 
milk  products,  dassification  shall  be  in 
the  dasses  to  which  allocated  as  a  fluid 
milk  produd  under  die  other  order, 

(2)  If  transfened  in  bulk  fonn. 
daMification  shaU  be  in  the  dasses  to 
which  allocated  under  the  other  order 
(induding  allocation  under  the 
conditions  set  forth  fai  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  didr  reports  of  receipts  and 
utilizatioo  filed  with  their  respective 
market  administrators,  transfera  or 
diverdons  in  bulk  fbnn  shall  be 
classified  as  Class  n  or  Class  in  milk  to 
the  extent  of  such  utilixation  available 


dassified  as  ( 

(6)  If  die  fonn  i 
product  that  is  i 
order  plant  is  i 


for  such  dassifici  ion  pursuant  to  the 
allocation  iwovidi  ns  erf  the  other  orden 

(4)  If  hifonnatia  i  concerning  the 
classes  to  which  i  ach  transfera  or 
diversions  were  a  located  under  the 
other  order  is  not  ivailable  to  the 
mariiet  administn  tor  for  the  purpose  of 
establishing  dasMfication  under  this 
paragraph,  classii  cation  shall  be  Oass  I 
subject  to  adjustn  ent  when  such 
information  is  avc  labia; 

(5)  Fot  puiposei  of  this  paragraph  if 
the  other  ordier  pr  ivides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  undo  this  part,  skim  milk 
or  butterfat  allocs  ed  to  the  dass 
consisting  primariy  of  fluid  milk 
products  shall  be  dassified  as  Class  I 
milk,  and  skim  num.  or  butterfat 
allocated  to  die  oner  classes  shall  be 

Im  milk;  and 
[wdiich  any  flmd  milk 
iferred  to  an  other 
efined  as  a  Add  milk 
produd  under  sudi  other  order, 
classification  she  be  in  accordance 
with  the  provisioi  i  of  §1083.40. 

(c)  Transfers  to  ^roducer-HandJers 
and  Transfers  anc  Diversions  to  Exempt 
/Vonte.  Skim  milk  tr  butterfat  in  the 
following  forms  tb  it  is  transferred  from 
a  pool  plant  to  a  p  -oducer-handler  under 
this  or  any  other  I  sderd  order  or 
transferred  or  divi  rted  from  a  pool  plant 
to  an  exempt  plan  shall  be  dassified: 

(1)  As  Class  I  m  Ik  if  so  moved  in  the 
form  of  a  Add  mil  i  product;  and 

(2)  In  accordant  b  with  the  utilization 
assigned  to  it  by  t  le  maricet 
adn±iistrator.  if  t  insferred  in  the  form 
of  a  bulk  fldd  crei  m  product.  For  this 
purpose,  die  trans  eree's  utilization  of 
skim  milk  and  but  erfat  in  each  class,  in 
series  beginning  «  ith  Class  III,  shall  be 
assigned  to  the  ex  ent  possible  to  its 
receipts  of  skim  n  Ik  and  butterfat, 
respectively,  in  bu  k  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  ai  i  Diversions  to  Other 
Nonpool  Plants.  S  im  milk  or  butterfat 
transferred  or  divi  rted  in  the  following 
forms  from  a  pool  ilant  to  a  nonpool 
plant  that  is  not  ai  other  order  plant  a 
producer-handler  ilantora 
governmentd  age:  icy  plant  shall  be 
classified: 

(1)  As  Class  I  m  Ik.  if  transferred  in 
the  form  of  a  pack  iged  flmd  milk 
product  and 

(2)  As  Class  I  m  Ik,  if  transferred  or 
diverted  in  the  for  a  of  a  bulk  fldd  milk 
product  or  transfe  red  in  the  form  of  a 
bulk  fldd  cream  p  -oduct  udess  die 
following  conditio  is  apply: 

(i)  If  the  conditii  ns  described  in 
paragraphs  (d)(2)(  )(a)  and  [b]  of  diis 
section  are  met  ti  insfera  or  divenions 
in  bulk  form  shall  le  dassified  on  tiie 
basis  of  the  assigi  nent  of  the  nonpool 


adler  or  divertor- 
issificattcm  in 
sf  receipts  and 
ittofloeSJOfor 


plant's  utilization  to  is  recdpts  as  set 
forth  in  paragradis  (4)(2)  (ii)  throu^ 
(viii)ofdiisi 

(a)  The  i 
handler  daims  sudi  i 
such  handler's  1 
utilization  filed  purav 
the  month  within  wUbh  such 
transaction  occurred;  and 

[b]  The  nonpool  pk  nt  operator 
maintains  books  and  records  ^wing 
the  utilization  of  all  s  dm  milk  uid 
butterfat  received  at  nich  plant  which 
are  made  available  m  verificati<m 
purposes  if  requested  by  the  maricet 
administrator; 

(ii)  Route  dispositic  n  in  the  maiketing 
area  of  each  Federd  ( irder  frvm  the 
nonpool  plant  and  trs  nsfen  of  packaged 
fluid  milk  products  fri  »m  such  noiqiool 
plant  to  plant  fdly  re  dated  diereunder 
shall  be  assigned  to  t  e  extent  possible 
in  the  following  sequi  nee: 

[a]  Pro  rata  to  recei  its  of  packaged 
fluid  milk  products  at  such  nonpool 
plants  from  pool  plan  s; 

[b]  Pro  rata  to  any  i  Bmaining 
unassigned  receipts  o  packaged  fldd 
milk  products  at  such  nonpool  plants 
from  other  order  plan  s: 

[c)  Pro  rata  to  reed  its  of  bulk  Jldd 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d)  Pro  rata  to  any  i  emaining 
unassigned  receipts  o  '  bulk  fldd  milk 
products  at  such  non]  ool  plant  from 
other  order  plants; 

(iii)  Any  remaining  [Ilass  I  disposition 
of  packaged  fldd  mill :  products  frtim  die 
nonpool  plant  shall  b  assigned  to  the 
extent  possible  pro  n  ta  to  any 
remaining  unassignec  receipts  of 
packaged  fldd  milk  p  txiucts  at  such 
nonpool  plant  from  p(  ol  plants  and 
other  order  plants; 

(iv)  Transfers  of  bu  k  fldd  milk  order, 
to  the  extent  that  sue  i  transfera  to  the 
regdated  plant  excee  1  receipts  of  fldd 
milk  products  from  sv  ch  plant  and  are 
allocated  to  Class  I  a  the  transferee- 
plant  shall  be  elassif  ed  to  the  extent 
possible  in  the  follow  ng  sequence: 

[a)  Pro  rata  to  recei  its  of  fldd  milk 
products  at  such  noni  ool  plant  from 
pool  plants;  cmd 

[b]  Pro  rata  to  any  i  emaining 
unassigned  receipts  o  '  fluid  milk 
products  at  such  nonj  ool  plant  bom 
other  order  plants; 

(v)  Any  remaining  i  nassigned  Class  I 
disposition  from  the  i  onpool  plant  shall 
be  assigned  to  the  ex  snt  possible  in  the 
following  sequence: 

(a)  To  such  nonpoo  plant's  receipts 
from  dairy  farmera  w  to  the  market 
admimstrator  determ  nes  constitute 
regdar  sources  of  Or  de  A  milk  for  such 
nonpool  plant;  and 
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(b)  To  such  noapool  plaat'*  laoaipts  of 
Grade  A  milk  from  jimiaa  not  fiiUy 
regulated  nader  «ny  Fedanl  milk  order 
which  the  nocket  admiiiietrator 
detetmiDee  conetitiite  regular  toarce*  of 
Grade  A  milk  Cor  such  "Bonpffol  plant; 

(vi)  Any  remainiag  unaeaigned 
receipts  of  buBc  fluid  milk  pnxbcts  at 
the  nonpool  plant  bom  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  fint  to  any  remaining  Class  I 
utilization,  then  to  Qaas  Ul  utilizatioa, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fli^  milk  products 
and  balk  fluid  cream  products 
transferred  bam  sudi  nonpool  plant  to  a 
plant  not  fiiUy  regalated  under  any 
Federal  milk  order  shaD  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  fai  this  sul^iaragraph. 

(e)  Tranfan  by  a  Haadlar  Dascribed 
In  S  1093.9(c)  To  Pool  Plants.  Skim  mHk 
and  butter&t  transforred  in  the  form  of 
bulk  milk  by  a  handler  descrMied  in 
{ 1093J)(c)  to  anothor  handler's  pool 
plant  shall  be  classified  pursuant  to 
§  1093^  pro  rata  with  proffaioer  milk 
received  at  the  transferoe-handler's 
plant. 


8 109S.4S  Qenefri  etaeeMoHon 

In  determining  the  classification  of 
producer  milk  pursuant  to  i  1093.44.  the 
following  rules  shall  apply: 

(a)  Eadi  month  die  madtet 
administeator  shaD  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pusuant  to  1 1093.30 
and  shall  compute  separately  for  each 
pool  idant.  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  hannfi^fr  pursusnt  to 

i  1093  J  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  buttnfat,  respectively,  in  each  class 
in  accordance  with  1 1093.4a  1093.41, 
and  1093.42.  The  combined  pounds  of 
skim  milk  and  buttertat  so  determined  in 
each  class  for  a  handler  described  in 
8  10g3.9(b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contoined  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  the  haiuUer.  Um  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  pkn  all 
of  the  water  originally  aseodated  with 
such  solids;  and 


(c)  The  dassifioatiaa  of  pradacar  milk 
for  which  a  coc^aciitivw  •«"*^itf'm  to 
the  haadiar  pursuant  to  I  lOOSJCh)  ar  (<4 
shall  b«  detaiabad  aepumldy  from  the 
operatioBB  of  any  pool  plant  operated  by 
such  cooperative  assodatkn. 


81099.44 

For  each  mondi  the  market 
administrator  riiaD  determine  far  each 
handler  described  hi  1 1003.9(a)  for  eadi 
pool  plant  of  the  handler  separately  the 
classificatton  of  producer  milk  and  tawy 
received  from  a  handler  described  in 
8  lt»3.9(c),  by  allocatfa^  the  hamfler's 
receipts  of  skim  milk  and  bntterfet  to  the 
utlization  of  such  receipts  by  such 
handler  as  felbws: 

(a)  Skim  milk  shall  be  aUocated  in  ttie 
foUowing  maimer 

(1)  Subtract  from  the  totol  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  sfariidcage  specified  to 

8 1098.410)): 

(2)  Subtract  frtmi  the  total  pounds  of 
skim  milk  to  Class  I  the  pomids  of  skim 
milk  to  receipts  of  paduged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  die  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlen  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  to  not  used  as 
an  offset  for  any  other  payment 
obligation  undw  any  order, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  to  each  class  the  pounds 
of  skim  milk  to  fluid  adlk  producto 
received  to  packaged  form  from  another 
order  plant,  except  that  to  be  subtracted 
purauant  to  (a)t7](vi)  of  thto  section,  as 
follows: 

(i)  Ftom  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipto;  and 

(ii)  Prom  Class  I  milk,  the  rematoder 
of  such  receipto; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  miDc 
in  producto  specified  to  8 1093.4i)(bXl) 
that  were  received  to  packaged  form 
from  other  plants,  but  not  to  excess  of 
the  pounds  of  skim  milk  remaining  to 
Class  n. 

(5)  Subtract  from  the  rematoing 
pounds  of  skim  milk  to  Class  II  the 
pounds  of  skim  milk  in  producto 
specified  to  8 1093.40(b](l}  that  were  to 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  to  excess  of 
the  pounds  of  skim  milk  remaining  to 
Class  n.  Thto  paragraph  shall  ap^y  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  thto  subparagraph  or 
comparable  provisions  of  another 
Federal  milk  order  to  the  immedtotely 
preceding  month; 

(6)  Subtract  fi<om  the  remaining 
pounds  of  skim  milk  in  Class  n  the 


pound*  af  akim  adlk  to  other  aourae  Bilk 
(except  that  faoaivad  to  the  focm  of  « 
fluid  milk  product  or  flald  Tn 
product)  that  to  seed  to  peoduoa.  or 
added  to,  any  product  Ti^flni  to 
8 1003.40(b)(1).  but  not  to  oxooes  of  tho 
pounds  of  skim  milk  reaalaioa  to  date 

n. 

(7)  Subtract  to  the  order  spedfied 
below  from  the  pounds  of  aUm  milk 
remainiag  to  oaeh  dass,  to  sorios  wUh 

Class  m.  the  pooBds  of  skim  milk  to 
each  of  the  loitowini: 

(i)  Other  source  milk  (exoept  that 
received  to  the  Cam  of  •  flakl  adlk 
product)  and.  if  parapaph  (aX8)  of  iUa 
sedtoB  eppUes,  padngad  iDvaBtoiy  at 
the  baginitog  of  the  amrih  «f  pRNineto 
spedfied  to  i  iaB.40(bNl)  that  were  not 
subtoactad  pursuaat  to  pi 
(a)(4),(5),and(e)ofthtoi 

(ii)  Receipto  of  flaid  I 
(except  filed  milk)  for  wUeh  Grade  A 
certificatian  to  not  estobliehed; 

(iii)  Receipto  of  fluid  adlk  producto 
from  unidenttfledoouroee; 

(iv)  Receipto  of  flaid  adlk  produoto 
fivm  a  produoer-haadlar  ae  defined 
under  eny  Pederel  milk  order  and  Ihnn 
an  exempt  plant; 

(v)  Receipto  <rf  reoonatltated  sUm  mlBi 
to  fiUed  miUc  from  an  mirefdatad  sapply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  dito  section;  and 

(vi)  Receipto  of  reconstituted  skim 
milk  in  fHled  mfflc  from  anodier  order 
plant  that  is  bStt  regidated  nnder  any 
Federal  milk  order  providing  far 
individuel-handtor  pooling,  to  the  extent 
that  reconstituted  ncfan  milk  to  allocated 
to  Qaes  I  at  die  transferor-plant; 

(8)  Subtrad  to  die  order  specified 
below  from  the  pounds  of  sUm  milk 
remaining  to  Qass  n  and  Class  m.  to 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  producto  &t>m  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (aX2) 
and  (7)(v)  of  tills  section  for  which  Uie 
handler  requesto  a  dassificaUon  other 
than  Class  I.  but  not  to  excess  of  the 
pounds  of  skim  milk  rematoing  to  Qass 
n  and  Class  lU  oombiaed; 

(ii)  The  pounds  of  skim  milk  to 
receipts  of  fluid  milk  producto  from  an 
unreguUted  supply  plant  thst  were  not 
subtracted  punuant  to  paragraphs 
(a)(2),  (7)(v),  and  (S)(i)  of  tiito  section 
which  are  to  excess  oi  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (aK6)(ii)(o)  Uirough  (c)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  frran  Class  II  and 
Class  in  oombiaed  exceed  die  pounds  of 
skim  milk  remaining  to  such  classes,  the 
pounds  of  skim  milk  to  CUae  Q  end 
Class  VEL  cooibiaed  shaU  be  incraased 
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(incTBHiBg  as  iMcenaiy  Class  m  then 
ClaM  n  to  dM  extant  afarailable 
utiliMtion  tn  sodi  claisM  st  the  nearest 
other  pool  plant  of  ttie  handler,  and  then 
at  each  successivdy  more  distant  pool 
plant  of  die  handler)  by  an  amount 
equal  to  sodi  excess  quantity  to  be 
subtracted,  and  tiie  pounds  of  sldm  milk 
indaM  I  shaU  be  decreased  in  like 
amount  in  socfa  case,  the  pounds  of 
sldm  milk  remaining  in  each  class  at  this 
allocaticm  step  et  me  handler's  oflier 
pool  plants  shall  be  adjusted  in  the 
reverse  directioo  by  a  like  amount 

[a)  Multiply  by  1-25  the  sum  of  the 
pound  of  sUm  milk  remaining  in  Class  I 
at  this  allocation  step  at  aU  pool  plant  of 
the  handler  (excluding  and  duplication 
of  Qass  I  atilixation  resulting  from 
reported  Class  I  transfen  between  pool 
plants  of  the  handler; 

[b)  Subtract  firam  the  above  result  the 
sum  (rf  the  pounds  of  skim  milk  in 
receipts  at  aU  pool  plants  of  the  handler 
of  producer  mUk.  milk  from  a  handler 
described  in  i  lO03J(c).  fluid  milk 
products  bom  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section:  and 

[c)  Multtoly  any  plus  quantity 
resulting  above  hf  die  percentage  that 
the  receipts  <rf  skhn  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  diis  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 

(iii)  liie  pounds  of  sldm  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  ottm  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  audi  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7Kvi)  of  tfiis  section,  if  Class  II  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  omibined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  m  series 
beginning  with  Class  m,  the  pounds  of 
skbn  milk  in  fluid  milk  products  and 
products  specified  in  1 10e3.40(b)(l)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  punuant  to  paragraph 
(aXl)  of  this  section: 

(11)  Sub|eet  to  tfie  provisions  of 
paragraphs  (aXll)(i)  and  (U)  of  this 
section,  subtract  finnn  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
fdant.  pro  rata  to  ttw  total  pounds  of 


sldm  milk  remaii  ing  in  Qass  I  and  in 
Class  n  and  Clai  t  m  combined  at  this 
allocation  step  a  all  pool  plants  of  the 
handler  (exdudi  g  any  duplication  of 
utilization  in  eac  i  class  resulting  from 
transfen  betwee  i  pool  plants  of  the 
handler),  with  th  » quantity  prorated  to 
Class  n  and  then  from  Class  JE 
combined  being  i  ubtracted  first  from 
Class  in  and  the  i  from  Class  n,  the  * 
pounds  of  sldm  i  i  receipts  of  fluid  milk 
products  from  ai  unregulated  supply 
plant  that  were  i  ot  subtracted  pursuant 
to  paragraphs  (a|[2),  (7)(v),  and  (8)(i)  and 
and  Uiat  were  not 
or  diversions  of  fluid 
e  same  imregulated 
which  fluid  milk 
located  at  this  step 


(ii)  of  this  sectioi 
offset  by  transfei 
milk  products  to 
supply  plant  froi 
products  to  be  a 
were  received: 
(i)  Should  the 


lunds  of  skim  milk  to 
be  subtracted  fr^  Class  U  and  Class  ID 
combined  pursui  at  to  this  subparagraph 
exceed  the  poun  s  of  skim  milk 
remaining  in  sue  i  classes,  the  pounds  of 
skim  nulk  in  Clai  s  U  and  Class  ID 
combined  shall  I  e  increased  (increasing 
as  necessary  Cla  >s  m  and  then  Class  n 
to  the  extent  of  i  irailable  utilization  in 
such  classes  at  t  e  nearest  other  pool 
plant  of  the  han(  er,  and  then  at  each 
successively  moi  e  distant  pool -plant  of 
the  handler)  by  (  n  amount  equal  to  such 
excess  quantity '  3  be  subtracted,  and 
the  pounds  of  sk  m  milk  in  Class  I  shall 
be  decreased  a  li  ke  amoimt  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  I  lis  allocation  step  at 
the  handler's  otfa  ir  pool  plants  shall  be 
adjusted  in  the  r  verse  direction  by  a 
like  amount;  anc 

(ii)  Should  the  >ounds  of  skim  milk  to 
be  subtracted  frt  in  Class  I  pursuant  to 
this  subparagrap  i  exceed  die  pounds  of 
skim  milk  remaii  ing  in  such  class,  the 
pounds  of  skim  i  dlk  in  Class  I  shall  be 
increased  by  an  imount  equal  to  sudi 
excess  quantity  ^  9  be  subtracted,  and 
the  pounds  of  sk  m  milk  in  Class  U  and 
Class  m  combin  d  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  II  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  eaoi  class  at  this 
allocation  step  a§  the  handler's  other 
!  adjusted  in  the 
I  by  a  like  amount 
(e  nearest  plant  at 
ition  is  available; 

(12)  Subtract  ii  the  manner  specified 
below  from  the  [  ounds  of  skim  milk 
remaining  in  eac  i  class  the  pounds  of 
skim  milk  in  reo  ipts  of  bulk  fluid  milk 
products  from  ai  other  order  plant  that 
are  in  excess  of  lulk  fluid  milk  products 
transferred  or  di  rerted  to  sudi  plant  that 
were  not  subtrat  ted  punuant  to 
paragraphs  (a)(7)(vi)  and  (8)(iii)  of  this 
section: 


pool  plant  shall  1 
reverse  directiot 
beginning  with  I 
which  Class  I  ut 


lions  of 
I.  (iii)  and  (iv)  of  this 
ion  shall  be  pro 
skim  milk  hi  Class 
Class  m  combined, 
rated  to  Class  n 
being  subtracted 


(i)  Subject  to  the 
paragraphs  (a)(12)(j 
section,  such  subtm 
rata  to  the  pounds 
I  and  in  Class  n  an( 
with  the  quantity 
and  Qass  m  combi 

fint  from  Class  m  ahd  then  from  Class 
n.  with  respect  to  w  lichever  of  the 
following  quantities  represents  the 
lower  proportion  of  ^lasslmilk: 

(a)  The  estimated  itilization  of  sldm 
milk  of  all  handlen  n  each  class  as 
announced  for  the  n  onth  punuant  to 
§  1093.45(a);  or 

[b]  The  total  poun  Is  of  skim  milk 
remaining  in  each  cl  iss  at  this 
allocation  step  at  al  pool  plants  of  the 
handler  (excluding  (  ny  duplication  of 
utilization  in  each  cl  iss  resulting  from 
transfen  between  pi  lol  plants  of  flie 
handler); 

(ii)  Should  the  pro  -ation  punuant  to 
paragraph  (a](12)(i)  if  this  section  result 
in  the  total  pounds  c  f  skim  milk  at  all 
pool  plants  of  the  hi  ndler  that  are  to  be 
subtracted  at  this  al  ocation  step  from 
Class  n  and  Class  n  combined 
exceeding  the  pounc  s  of  skim  milk 
remaining  in  Qass  I  and  Class  in  at  all 
such  plants,  the  pou  tds  of  such  excess 
shall  be  subtracted :  rom  the  pounds 
remaining  in  Class  I  after  sudi  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  reo  sived; 

(iii)  Except  as  pro  ided  in  paragraph 
(a)(12)(ii)  of  this  sec  ion.  should  the 
computations  pureii  int  to  paragraph 
(a](12)(i)  or  (ii)  of  th  b  section  result  in  a 
quantity  of  skim  mil  c  to  be  subtracted 
from  Class  U  and  Cl  tss  m  combined 
that  exceeds  the  poi  nds  of  skim  milk 
remaining  in  such  cl  isses,  the  pounds  of 
skim  milk  in  Class  I  and  Class  UI 
combined  shall  be  increased  (increasing 
as  necessary  Class  II  and  the  Class  n  to 
the  extent  of  availal  le  utilization  in 
such  classes  at  the  i  earest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  d  stent  pool  plant  of 
the  handler)  by  an  a  mount  equal  to  such 
excess  quantity  to  b ;  subtracted,  and 
the  pounds  of  skim  i  lilk  in  Class  I  shall 
be  decreased  by  a  li  ce  amount  bi  sach 
case,  the  pounds  of  ikim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  ]  ool  plants  shall  be 
adjusted  in  the  reve  se  (firection  by  a 
like  amount  and 

(iv)  Except  as  pro  Ided  in  paragraph 
(a)(12)(ii)  of  this  sec  ion,  should  the 
computations  punu  int  to  paragraph 
(a](l2](i]  or  (ii)  of  th  s  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exi  leeds  the  pounds  of 
skim  milk  remaininf  in  such  dass.  the 


pounds  of  skim  miU 


increased  by  an  ami  lunt  equal  to  such 


in  Class  I  shall  be 


•xceM  quantity  to  bt  •obtractsil,  ud 
th*  pounds  oC,ikim  milk  in  ClaM  l|  «|id 
QMS  m  combined  dv>^  b«  dacreued 
by  vlilg*  amount  (daoiMiIng  «• 
neoettary  caata  in  and  dien  OaM  n).  In 
audi  caaa  tha  pounds  of  skim  miUc 
remaining  tn  each  class  at  ^ 
allocation  step  at  the  handlers  other 
pool  plants  dull  be  adjusted  in  the 
reverse  direction  by  a  Ulw  amount 
beginning  wldi  tfw  nearest  plant  at 
which  Class  I  utilization  is  availaUr. 

(13)  Subtract  from  die  pounds  of  skim 
mttc  remaining  in  each  cMss  the  pounds 
of  skim  milk  in  receipts  of  fluid  idlk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  accor^ng  to  the 
classification  of  such  products  pursuant 
to  I  lOOS^a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  flie 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  1 10984Kc).  subtract  such 
excess  from  tfie  pounids  of  skim  milk 
remaining  in  eacs  class  in  series 
beginning  with  Class  lU  Any  amount  so 
subtracted  shall  be  known  as  "overage": 

(b)  Butterfat  shall  be  aUocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  frrai  a  handler  described 
in  1 1003 J(c)  in  each  class  after  the 
computations  pursuant  to  paragraph 
(a)(14)  of  diis  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 


M[2liJgiJifcJgy2JJ!ggJg?-^^g^  Ut  two  /.  PiopoMd  a^w 
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The  market  administrator  shaU  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  punuant  to  i  1003.44(a)(12)  and 
the  corresponding  step  of  1 1083i4(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  dass  during  the 
month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
haiidlen.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  maiket  administrator 
of  the  odier  order,  as  soon  as  possible 
after  the  report  of  reciepts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  raceived  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
dass  to  which  sudi  receipts  are 
aUocated  pursuant  to  i  1093.44  on  the 
basis  of  such  report,  and,  thereafter,  any 


chaage  rMoirad  to  oQinct  anon 

jadoeedtottievetifloationofsu^ 

report* 

(c)  Furnish  each  handler  WMrating  a 
pod  plant  who  has  shipped  nsid  mfflc 
products  or  bulk  fhdd  oream  products  to 
another  order  i^ant  the  daaa  to  which 
such  ddpments  were  aUocated  by  the 
market  adndniatrator  of  die  other  order 
on  the  besis  of  die  report  by  die 
reodvinghandlar,  and.  as  neoesaaiy. 
any  changes  in  such  aUocation  ari^Bg 
frnn  the  verificatkm  of  such  report 

(d)  On  or  beHora  die  12di  day  after  die 
tad  of  each  mondi,  report  to  eadi 
cooperatfve  association  vi^ich  so 
requeets,  die  percentage  of  producer 
miUc  delivered  by  membos  ol  such 
association  that  was  used  in  etdi«lass 
by  each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
recdved  shall  be  prorated  to  eech  okas 
in  aooordanoe  wiOi  the  total  utilization 
of  producer  milk  by  such  handler. 


fionjo 

Subjed  to  die  providons  of  1 1003.58 
die  class  prices  for  the  mondi  per 
hundredweight  of  milk  containing  34 
percent  bitfterfat  shall  be  aa  follows: 

(a)  CioMlPrioe.  The  Clasa  I  price 
shaU  be  die  baaic  formula  twice  for  die 
second  preceding  mondi  plus  tS.O& 

(b)  GAMS  ZTAfoe.  The  Oaas  n  price 
shall  be  computed  by  die  Director  of  die 
Dairy  Division  and  tranamitted  to  die 
mawd  administrator  on  or  before  die 
ISth  day  of  die  preceding  mondi.  The 
Clasa  n  price  shall  be  die  basic  Class  n 
fbnnola  price  computed  punuant  to 

1 1088 JB  for  the  month  plus  the  amount 
that  die  vdue  compotwi  pursusnt  to 
paragraph  (b)(1)  of  diis  section  exceeds 
the  value  conqrated  pursuant  to 
paragraph  (b)(2)  of  this  section,  plus  any 
amount  by  which  die  basic  Class  II 
formula  pdce  for  the  seomd  preceding 
month,  adjusted  punuant  to  paragra^ 
(b)(1)  and  (b)(2)  of  dds  section,  was  less 
dian  die  Class  in  price  for  die  second 
preceding  mondi. 

(1)  Determine  for  die  most  recent  12- 
month  period  the  simple  average 
(rounded  to  die  neared  cent)  of  die 
basic  fonnula  prices  computed  pursuant 
to  1 1003.61  and  add  10  cynts;  and 

(2)  Determine  for  die  same  12-mondi 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  die  nearest  cent)  of  the  basic  Qass  VL 
formula  prices  computed  punuant  to 
11003.52. 

(c)  Claaa  III  Price.  Subject  to  die 
adjustment  set  forth  below  for  die 
applicable  month,  the  Qass  UI  price 
shall  be  the  basic  formula  price  for  the 
month. 
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Hm  *tMMic  famnla  pHoe"  ahafl  be  dw 
avertfle  price  per  han*edwdgbt  for 
mannnetnlni  grade  milk  £o.b.  plants  in 
Minnesota  and  WIeoondn.  aa  reported 
by  die  Department  for  dw  mondi 
adjusted  to  a  SJ  peroeBt  butterfat  bads 
and  rounded  to  the  Beared  cent  For 
sudi  edjuetment  die  botterist, 
diflhrenttd  (rounded  to  die  neared  one* 
tendi  cent)  per  ooe-tandi  ^woent 

butterfat  shall  be  ai8  timee  die  daple 
average  of  die  wfaoleaak  aeUiiv  prices 
(uafaig  die  midpotait  ef  any  prioe  rampe  aa 
one  price)  of  Grade  A  (tt  eoore)  boUc 
butter  per  pound  at  GUoafo,  aa  reported 
by  die  Department  for  die  mondk 

noput  ■adeaeaaNflarawiipilee. 

The  "Bade  daes  n  formnia  prioe"  tor 
the  mondi  ahaU  be  die  baaic  foranla 
price  detenodned  pursuant  to  1 100181 
for  the  second  preceding  month  {due  or 
minus  the  emount  ooaiputed  pursuant  to 
paragraidis  (a)  dtroBgh  (d)  of  dds 
section: 

(a)  The  gross  vdues  per 
hundredweight  of  rnflk  used  to 
manufactura  cheddar  dieese  and  butter* 
nonfat  dry  milk  shall  be  oomputed.  ttdng 
price  data  determined  pureuant  to 
1 1008  JO  and  yieU  fadors  in  effsd 
under  die  Dairy  Moe  Si^Mrt  ftoiram 
audiorised  by  die  Ayicdturd  Ad  of 
1940.  as  ammded,  for  die  flnt  15  days  of 
die  preceding  mondi  and  separately,  for 
die  fint  15  days  of  dn  sacoad  preceding 
month  as  follows: 

(1)  The  groes  vahie  of  milk  used  to 
produce  (Redder  cheese  shall  be  die 
sum  of  die  following  oomputatlona: 

(i)  Mdtiply  die  cheddar  cheeee  price 
by  die  yield  factor  uaed  under  die  Mce 
Support  ftogram  for  cheddar  cheese: 

(ii)  Mdt4>ly  die  butter  price  by  die 
yield  factOT  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  vahie 
in  the  dieese  price  computation:  and 

(iii)  Subtrad  from  die  edible  whey 
price  the  processing  cod  used  under  the 
Price  Sunwrt  Program  for  edible  whey 
and  mdtiply  any  podtive  difference  h^ 


,fv»mf>^mt 


fey  ttC  yMH  iRCiBP  VMV  VBBV  iBVRiBC 
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inZaMZoftUB 
price  applicable 
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(3)  For  a  plant 
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I  outside  tbe 

,        .         'WW 
dirou^(3)ofdiii  section  the 
adfuifawlut  sbaH  tBtbead^BStment 
andicabb  at  the  moot  off  the  cities  of 
Lavonia.  Augusta  orSerannA 
Gooigia;  or  Lahe  ^harteSi  LeesrSe*  or 
wreveporttl 
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fabukfofiB 
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Cmbs  I  price 


products  transfeired 
pool  plant  to  a  pod 
which  a  hl({uef 
tad  which  an 
classified  as  Clai  1 1  mfflc,  tfie  Chss  I 
price  shall  be  the  Qass  I  price  at  the 
transfBtee^plant  i  nbject  to  a  location 
adjustoient  credi  for  the  transferor- 
plant  vnika  nn  bv  dBJeniilned  by  llie 
mancet  affliiiniBti  itor  for  skim  iniik.and 
butterfat.  relMKl  vely,  as  follows: 
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I  price  is  lotver 

at  the 
traBBfeiBfr- 
Iting  aiBouBts. 
amount  of  location 

ted  pnrsuaat 
HdssectfOnto 

that  transfsned 
intainhig  skim.miOc 


assifaed  to 

multiplying  tte  bandb  titniffiA  of  sidm 

wwiiif  asBmoad 

(bK^ef^Mctio 

plant  at  wUdi  tte 

than  Ihedass  I  price 

tran8feror-|naBt 

plant,  and  add  the  rei 

(4)  Assign  tbe 
adjustment  credits 
to  paragraph  CbK^l  oi 
those  traBsferorpI 
fluid  milk  products 
classified  as  Oass  I  ^dlk  pursuant  to 
S  1093.42(a)  and  at  w  lich  the  appficable 
Ckas  I  priBB  ia  kaa  t  Ml  the  Claas  1 
price  at  the  taarflBB  hplsHt^iB  bs^hboi 
beginmng  with  the  p  int  at  wbiA  iw 
higtoal  riBjs  I  pf tra  ippikis  IM^wHn 
the  availability  af  sai  li  oedils.  die 
credit  assigned  to  aa(  b  idaal  shatt  be 
equal  to  the  hundred  veight  af  sodi 
Claas  I  sUm  mill  mn  tipttad  by  tfw 
aajBBnseBK  Hia  oaiai  nnaBO  paBsuaaK  to 
paBagnqdi^bK3)eftt  asactioafar 
plant ffthaaggngal  of&iB 
computatiBB  for  aJl  pfaata  havfag  d» 
same  ad|BsiBent  aa  < 
pursoant  to  ] 


section 
available  to 
shtfba 

milkbtaaBilbi 
plants;  and 

(^LeeatfoB 
buttetfirt  shd  be 
accordanca  witft  fte 
for  skim  mfflc  in . 
threugbtlJofAto 
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nwiwniHr.  iM  market 
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jdantof  eaiA 
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day  «f  «mF  Maatk  is  iwfamk « 
(d)  I^OiM  tfi(0t  fiiijliBiiUs  t» 


tall        (d)AddLlh»aM 


ttwMtw  tetiodhinpanypli  Mai 

CbM  IfUf  ihatf  iiotiM  In*  tW|ba 
CbnlEfdbBt. 


laB  MiMt  wuiiiiiHiiior  imn  ^ 
wmounot  p^DuGuT  on  oVDifofs  um  ntHi 
day  of  eadi  moom  (he  C3an  I  priot  Car 
nw  niilowrlnywoHtni  bM  Claw  D  pnoa 
for  uM  praoaQUic  BnolBt  andoBor 
bafora  tta  Isoi  day  of  aacs  hkiuIb  fta 
ClaBa  B'piioa  lor  uM  nllowni  HWiHtw 
compatBO  pamant  to  f  l€8B.SQ(b)« 


H  far  aay  laaaoB  a  prioa  or  pridif 
coaalilaaBk  taqpriraa  by  nia  part  for 
computkig  data  ptfaaa  or  for  othar 
piapoaealaMOtairaflabiaaipraacribad 
in  tliis  part,  dia  naikat  adiiniatrater 
shall  naa  a  pciea  or  pridag  coaaUtaant 
ill  liiiMtaail  by  dw  Sacntaiy  to  ba 
equivaknt  to  tfw  prtoaor  pridog 
constituent  that  ia  ra^airtd. 


Fortfaapoqioaaofi 
iiBifonoprlQa,tiM 
shall  detenBiaa  far  aaA  month  tba 
value  of  arittc  of  aadi  handler  with 
respect  to  eadi  of  tta  handler's  pool 
plants  and  of  each  hancHar  described  to 
1 1093:9  {b)  and  (<4  with  respact  to  Bilk 
Uiat  was  not  teosivad  at  a  |wol  plant  aa 
foUowa: 

(a)  Multiply  tha  poanda  of  prodoeer 
Bilk  and  mOk  leoaived  from  a  hanttter 
described  to  1 10919(c)  that  wera 
classiiled  to  eadi  dMa  pursuant  to 
S§  1093.43(a)  and  109341(4  by  the 
applicable  class  prices,  and  add  tha 
resulting  amoiails; 

(b)  Add  tha  aaoonts  obtained  &OB 
mult^^ying  ttia  pounds  of  overage 
subtracted  from  oach  ohss  pursuant  to 
1 1093.44(14)  and  tha  conespondii^  step 
of  §  1093.44(c)  by  the  respectiva  class 
prkes,  as  adlustod  by  the  buttarfat 
differential  specified  to  1 1093.74.  that 
are  applicable  at  the  locatian  of  too  pool 
plant: 

(c)  Add  the  amount  obtained'from 
multiplyiag  tha  <^<g«w»nn«  between  toe 
Class  lU  pdca  for  the  preceding  month 
and  toe  Class  I  price  applicaUa  at  the 
location  of  the  pool  plant  or  tha  Qau  n 
price  as  die  case  may  be,  for  the  currant 
month  by  die  hundiadiwight  of  skim 
milk  and  batteriat  subtracted  fimn  Qaas 
I  and  Class  n  poxsaant  to  i  ia9l44(a)(fl9 
and  dMiMi8i|N»idtogotV  of 
|ia93.M(b). 


afdwpoolalMlaaitfiaalBailcohy  (8)UhkMliHtlaaten4asBto«r 

die  hwdiafea^  i$  sMi  ■fflr  nnd  ■wnAangontoftrkHiAidHiMiL 

bnttarfataubtnotodfaaaiQaaal  <i^«^^te^Mi^^M^^^^Stei^k^ 


Ctesal 
toiiQga4Ka)(7)(a 


(iv)i  _      _ 

1 109344(b).  axdudtogreca^  of  abidk 

fluid  cream  product  from  an  odier  order 

(e)  Add  the  amount  obtalnad  fhim 

Class  I  prioa  iVldtoafale  at  d«  toealion 
01 BS  tMnsfanrfiant  and  tha  Oaaa  ID 
prioa  by  tha  hmdradwaight  of  sklB  milk 
and  baManfel  aobtraotad  ■oai  Ones  I 
pvsaant  to  I  MHuiKaKT)  (V)  and  (vl) 
and  dw  cacraspanding  stop  of 
|l«44(b);Md 

(f)  Add  dw  aasooni  obtoinad  fioa 
muldp^Fh^  tha  Oaaa  I  prioa  appUoabIa 
at  tha  location  of  t|M  naaraat 
nnrsgatotod  supply  plants  fton  which 
an  eqoivafant  voluna  was  veoahad  by 
the  pounds  of  skim  milk  and  bottarCat 
subhracted  from  Qasa  I  pursuant  to 

1 109344(a)(ll)  floid  Jha  ooirasponding 
step  1 1093.44(b).  exduAng  such  skim 
milk  and  bottetfat  to  reoetpts  of  finid 
mile  prodncts  boQ  an  nuiaguhted 
suppqr  plant  to^M  extant  tM  an 
a^uivaianl  amowH  of  sikiBmfflc  and 
butterfat  disposed  of  to  sadi  plant  by 
handlers  tmty  rsgnlatad  under  any 
Padecal  mMc  ordnr  Is^lasalfiad  and 
priced  as  Ctoas  i  mflk  and  to  not  oaod  as 
an  oHwt  Cor  aay  odiar  payment 
oWgation  under  toe  any  order. 


(a)  The  maiket  srhninistrator  shall 
oompute  the  weighted  average  price  for 
each  month  and  tha  uidf  ona  price  Uk 
each  month  of  July  topongh  January  par 
hundradwai^  of  ndlk  of  34  buttsffat 
content  as  IdUows: 

(1)  Combine  into  one  total  tha  vahias 
convutad  pursumrt  to  4 109840  for  sU 
handlers  who  fitod  the  reporU 
presoibed  to  i  109840  tat  tha  mooto 
and  vfho  made  payments  pursuant  to 

§  1098.71  far  the  preceding  aionth: 

(2)  Add  not  lass  dian  ona4ialf  die 
unobligated  balance  to  the  produoer- 
setdament  frmd; 

(3)  Add  aa  amount  equal  to  toe  total 
value  of  toe  arinus  adjustments  and 
subtract  an  amomt  equal  to  the  total 
value  of  tho  phia  ad|astmanto  computed 
pursuant  to  1 1093.75; 

(4)  Divide  dia  reeulting  amount  by  toe 
sum  of  the  foliowii^  for  all  handlers 
induded  to  these  computotions; 

(i)  Iha  total  hundradwdght  of 
producer  miUc  and 


neatest  oant  shall  ba  dm 

a 


•rwr 


(b)  For  each  mondiaf  Pabnaqr 
throuih  lone,  tha  maikat  admtoistrator 
shall  compute  the  oniraHB  prloss  par 
hundtadwal^t  far  baaa  warn  and  tar 
amaas  nrnk.  anca  84  paroant  buManst 
content,  aaroBowas 

(1)  Conmoto  tha  total  vahw  of  axoasB 
mflk  finr  an  handlars  InolBdad  to  dto 
computations  porsoant  to  BaMW^to 
(aKl)  of  this  sodlon  aa  fbDows: 

(i)  Muldnly  die  bondndwdgfat 
quanttty  of  axoaaa  nyik  dwt  does  not 
exceed  the  totol  quantity  of  such 
handlam'  piodneer  milk  assigned  to 
Class  m  1^  die  Class  in  price: 

(ii)  Multiply  the  remaining 
hundradwd^t  quantity  of  axoess  milk 
diet  does  not  axoead  die  tha  totu 
quantity  of  audi  handlers  prodoeer  miBc 
asdgnad  to  Qass  H  by  dto  Cfass  n  ifftca: 

(iii)  MoMply  die  lamaiBteg 
himdierweiyit  quantfty  of  axoess  mflk  by 
the  Class  I  price;  and 

(iv)  Add  togsdmr  die  reeulting 
amounts; 

(2)  Divide  die  totd  vahwof  mceaaa 
milk  obtoinad  to  paragraph  (14(1)  of  diis 
aecnonoy  ma  nwni  nannrBowwgm  or 
such  adlk  and  ad)nst  to  tha  imarad  oant 
Tha  raiaMiv  flgM  shai  ba  tha  ndfam 
price  for  exoeas  milk. 

(3)  From  the  amount  lusuHtog  from  the 
computotions  porsaant  to  paragraphs  (s) 
(1 J  iiimu^  |9j  of  mis  saoiMB  anMrad  an 
amount  compated  by  multiplying  tha 
hundredweight  of  milk  spadfled  to 
paragraph  (aX^Pi)  of  dds  section  by  die 
wei^itad  avarags  prioa. 

(4)  Subtract  die  total  value  of  excess 
mflk  detarmtoad  by  muldplytog  tha 
uulfunu  price  obtained  to  paragraph 
(bNZ)  of  diis  section  timss  toe 
humfrewd^t  of  excess  milk  bom  tos 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  diis  section: 

(5)  Divids  die  amount  calculated 
pursiiant  to  paragranh  (bH4)  of  this 
section  by  toe  total  hundradwaiflht  of 
base  milk  induded  to  thaae 
computations;  and 

(6)  Subtrad  not  lass  than  4  osnto  nor 
more  than  5  oanto  from  dia  pitoa 
compulad  porsaant  to  panpaph  (14(6) 
of  this  ssction.  The  Teeiiltiag  flgara, 
roandad  to  dw  naorast  oant.  shall  ba  dw 
uniform  price  far  baaa  milk. 
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(a)  Tba  KiS  allw  tiM«id  of  each 
moottte  iNrtlHlat  difhrantlal  far  inch 


(b)  1W  nth  day  after  die  and  of  tha 
BModi  tfM  appttcaUe  oBifoim  |irioe(e) 
panaant  to  i  1008M  fcr  radi  mon^ 


MM 


MadMH 


tadniBUnterihaO 
aetabUeh  and  mafaitafa  a  egparate  fund 
knowa  aa  the  '^rodaoer-aettleinent 
fond"  into  wrtdch  die  mailcet 
admfadatratar  ihaD  depoeit  aD  payments 
Bade  by  handlen  pnrsoant  to 
II  100S>1.  lOBSJe.  and  10B3J7,  and  out 
of  whidi  the  maiint  administratorihall 
meke  aD  payments  punoant  to 
II 108873  and  1003^7.  Payments  due 
any  handler  ihaU  be  ofbet  by  any 
peymenta  doe  from  such  handler. 

HOnin  Pewnewmethe 


(a)  Ota  or  befare  die  IZdi  day  after  die 
end  of  dw  Boodi,  eedi  imndlet  shall  pay 
to  die  maiket  adndnistrator  die  emoont. 
if  any,  by  wfaidi  die  amoont  specified  in 
pen^aph  (aXl)  oflhis  section  exceeds 
die  emoont  spedfled  fai  paragraph  (a)(2) 
ofdiissacdoo: 

(1)  Ite  tote!  vahie  of  ndlk  of  die 
hendler  for  soch  mondi  as  detendned 
paraaantto|1003Ja 

(2)1110  son  o£ 

(i)  Hw  vahie  at  die  uniform  price(s)  as 
adiostod^onaant  to  1 10B3.75,  of  such 
hncDar's  leoe^  of  producer  mUk  and 
milk  leceivBd  from  handlers  pnnuant  to 
|linj(e)sand  >, 

PI)  The  vafaM  at  die  vteighted  average 
price  ^niUoable  tl  die  lication  of  die 
plentfrooi  wUdi  rsoeived  of  odier 
sooroe  Bilk  Cor  which  a  value  is 
conpnted  poisaant  to  1 10e3.00(f). 

(b)  On  or  before  the  2Sdi  day  after  the 
•od  of  the  Bondi  each  person  inho 
operated  en  odwr  order  plant  that  was 
regulated  during  such  month  under  an 
Older  ptovidhig  fbr  individual-handler 
pooling  shall  pay  to  die  mericet 
administrator  an  amount  computed  as 
fbUows: 

(1)  Determine  the  quantity  of 
reconsdtated  skiB  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  adiidi  was  aBocated  to 
Class  I  at  such  plant  If  diere  is  route 
diqiosition  froB  such  plant  in  marketing 
areea  regulated  by  two  or  more 
maricetwide  pool  orders,  die 
litniedddo 


(2)  Computadi  I  vahw  tif  die 
reoonstitated  sUi  i  milk  asstyned  in 
P*ragar|di  {bXlI  '  diis  seotfon  to  route 
disposition  in  M  Blriceting  area  by  the 
difference  betwo  n  the  Qass  I  price 
under  this  part  aAiKoible  at  the  location 
of  die  odier  plannbut  not  to  be  less  than 
die  Qass  m  pric4  lad  die  Class  m 
iwice. 


lltMJt 


t  flvm  tlia  prodiioer^ 


On  or  before  tfa^l3di  day  after  the 
end  of  each  moott.  diajDaricet 
administrator  shal  pay  to  each  handler 
the  amount,  if  an; ,  by  v^ch  die  amount 
computed  pursue  it  to  1 1093.71(aX2) 
excwds  the  amov  it  computed  pursuant 
to|l(n3.71(aHl).  tat  such  time,  die 
balance  in  the  pre  iucer-setdement  fond 
is  insufficient  to  o  ake  all  pajnnents 
pursuant  to  this  ai  otion,  the  maricet 
administrator  sha  1  reduce  uniformly 
such  psymoito  an  i  shall  complete  such 
paymente  as  soon  as  the  fonds  are 
available. 


I10M.7S 


(a)  Bach  handli 


I  to  produce  end  to 


shaU  pay  each 


producer  for  prodi  icer  milk  for  which 
payment  is  not  nu  de  to  a  cooperative 
association  pursu  nt  to.paragrq;>h  (b)  of 
this  section,  as  folows: 

(1)  On  or  before  the  26di  day  of  each 
mondi.  for  milk  re  sived  during  die  first 
15  days  of  the  mn  di  from  such  producer 
who  has  not  disco  itinued  delivery  of 
milk  to  such  hand  !r  before  the  23^  day 
of  the  month  at  na  less  than  the  Class 
ni  price  for  the  pn  ceding  month,  or  90 
percent  of  die  weimted  average  price 
for  the  preceding  month,  whichever  is 
higher,  less  prc^ndeductions 

writtog  by  the  producer.  If 


authorized  hi 
the  producer  had 
mlHctosuchh 
of  anymondi,  ^_ 
esteblished  base 
paymente  during 
mtmths  of  Febr 
applicaUe  rate 
such  producer 


I  ddm  milk  eUocated  to 
Claas  I  shall  be  prorated  to  each  order 
aecofding  to  soch  route  disposition  in 
each  markelfaig  aree;  and 


itinued  shying 
before  the  25di  day 
le  producer  had  no 
in  wdiich  to  receive 
base  paying 
through  June,  the 
[making  paymente  to 
I  be  the  Class  m  price 
for  die  preceding  x  londv  and 

(2)  On  or  before  he  15di  day  of  die 
following  month,  a  i  amount  equal  to  not 
less  than  the  unifo  m  price(s),  as 
adjusted  pursuant  o||  1003.74  and 
1003.75,  multiplied  ly  ^  hundredweight 
of  milk  or  base  mile  and  excess  milk 
received  from  sud  producer  during  the 
month,  sidiject  to  1  le  fo&owfaig 
adjustmente. 

(i)  Less  payment  i  made  to  such 
producer  pursuant  to  paragraph  (a)(1)  of 
this  section: 

(ii)  Less  deducti<  ns  for  mariceting 
services  made  pun  uant  to  1 1093^0;- 


(iii)  Plus  OT  minus  I  tdjustBunto  for 
errors  made  in  piwidna  paymente  made 
to  sndi  prodoeen^  d         * 

(iv)  Less  proper  de  ktotto^  audiorittd 
in  writing  IqF  sndi  pr  Minoer. 

(3)  If  a  handler  hai  not  received  fidl 
peyamnt  from  the  mi  ricet  aidfatbiistrator 
pursuant  to  1 108372  by  die  ISdi  (!ay  of 
such  month,  suc|^  hai  Nfler  may  reduce 
pajrmente  pursuant  1 1  diia  pata^mpk  to 

producers  Ml  a  pro  w  to  baris  but  not  by 
more  than  die  emoui  t  of  die 
undopaymenL  Such  Myamte  shall  be 
completed  thereafter  not  later  than  ibe 
date  for  making  payi  lente  pursuant  to 
diis  paragraph  next  f  >Ik>whig  after 
receipt  of  the  balano  due  from  die 
market  administratoi 

(b)  On  or  before  th  i  day  prior  to  the 
dates  specified  in  pai  sgraph  (a)  (1)  and 
(2)  of  diis  section.  ea(  h  handler  shall 
make  payment  to  the  coeqierative 
assodation  for  milk  I  om  producers  who 
market  their  milk  thn  u^  the 
cooperative  assodati  m  and  who  have 
authorized  the  coopei  ative  to  collect 
such  paymente  on  th(  ir  bdialf  an 
amount  equal  to  the  i  iim  of  the 
individual  paymente  <  idierwise  payable 
for  such  producer  mil  c  pursuant  to 
paragraph  (a)  (1)  and  2)  of  diis  section. 

(c)  If  a  handler  has  lot  received  fiill 
payment  from  die  ma  ket  administrator 
pursuant  to  1 1003.72  w  die  14th  day  of 
such  month,  such  hen  Der  may  reduce 
paymente  pursuant  to  paragraph  (b)  of 
this  section  to  sudi  a  operative 
assodation  on  a  pro  i  ita  basis, 
prorating  such  uoderi  syment  to  the 
-volume  of  milk  receiv  id  from  such 
cooperative  assodatii  n  in  propwtion  to 
the  total  milk  receive!  fiiran  producers 
by  die  handler,  but  nc  t  by  more  than  the 
amount  of  the  underp  lyment  Such 
paymente  shaU  be  coi  ipleted  in  die 
foUowing  manner 

(1)  If  die  handler  receives  fiiU 
payment  from  the  maacet  administrator 
by  the  15th  day  of  the  month,  the 
handler  shall  make  pi  yment  to  the 
cooperative  assodati*  n  of  the  fiiU  value 
of  the  underpayment  <  n  the  15di  day  of 
the  month; 

(2)  If  the  handler  ha  i  not  received  fiill 
payment  from  the  nuu  tet  admhtistrator 
by  the  15th  day  of  the  aionth.  the 
handler  shall  make  pe  yment  to  the 
cooperative  assodatit  n  of  the  full  value 
of  the  underpayment  ^  n  m  before  the 
date  for  making  sudi ;  leymento  pursuant 
to  this  paragraph  nexi  foUowii^  after 
receipt  of  the  balance  ilue  from  die 
maricet  administrator. 

(d)  Each  handtsr  pa  suant  to 

1 1093.9(a)  wdio  reoeiv  ss  miUc  from  a 
cooperative  assodatii  nas  a  handler 
pursuant  to  |  lOBS^c  ,  indudb«':die 
milk  of  producers  adu  are  not  members 


I 
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of  such  assodatton,  and  who  the  maricet 
administrator  detarmines  have 
authorized  such  cooperative  association 
to  collect  payment  for  their  milk,  shall 
pay  such  cooperative  for  such  milk  as 
follows: 

(1)  On  or  before  the  25th  day  of  the 
month  for  milk  received  during  die  first 
15  days  of  the  month,  not  less  than  die 
Class  in  price  tot  the  preceding  month 
or  90  percent  of  the  weighted  average 
price  for  the  preceding  month, 
whichever  is  higher;  and 

(2)  On  or  before  the  14di  day  of  the 
following  month,  not  less  than  the 
appropriate  uniform  price(s]  as  adjusted 
pursuant  to  §f  1003.74  and  1083.75,  and 
less  any  payments  made  pursuant  to 
paragraph  (d)(1)  of  this  section. 

(e)  If  a  handler  has  not  received  full 
payment  from  the  maricet  administrator 
pursuant  to  1 10B3.72  by  the  14th  day  of 
such  month,  such  handler  may  reduce 
payments  pursuant  to  paragraph  (d)  of 
this  section  to  such  cooperative 
association  and  complete  such 
payments  for  miUc  received  from  such 
cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  S  1093.9(c),  in 
the  manner  prescribed  in  paragraph  (c) 
(1)  and  (2)  of  this  section. 

(f)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom 
such  handler  has  received  producer  milk 
a  supporting  statement  in  such  form  that 
it  may  be  retained  by  the  recipient 
which  shall  show: 

(1]  The  monUi  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3]  For  the  months  of  February 
through  June  the  total  pounds  of  base 
milk  received  bom  such  producer 

(4)  The  minimum  rate(s]  at  which 
payment  to  the  producer  is  required 
pursuant  to  this  order; 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s)  is  other  than  the 
applicable  minimum  rate(s); 

(6)  The  amount,  or  rate  per 
hundredweight,  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(7)  The  net  of  payment  to  such 
producer  or  cooperative  association. 


§  1093.74 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform 
price(s]  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  sinq>le  average  of  the 
wholesale  selling  prices  (using  the 


midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (SZ-aoore)  bulk  batter 
per  pound  at  Oiicago,  as  teportad  by  the 
Department  for  die  montfL 

I10M.78   MmI 


(a)  The  unifbnn  price  and  the  uniform 
price  for  base  milk  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
which  the  milk  was  physicaUy  received 
at  the  rates  set  forth  in  i  1003.53;  and 

(b)  The  weighted  average  price 
applicable  to  odier  source  milk  shall  be 
adjusted  at  the  rates  set  forth  in 

1 1093.53(a)  applicable  at  the  location  of 
the  nonpool  plant  from  which  die  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  ED  price. 

f  1093.7S   Payments  by  handtar  operating 
panwHy  regwaiea  owoiiNning  pMMK. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
^  the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  {§  1093.30(b)  and  1093.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  an  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  mariceting  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant 

(i)  As  Class  I  milk  firam  pool  plants 
and  other  order  plants,  except  ttiat 
subtracted  under  a  similar  provision  of 
another  Federal  milk  orden  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  payment  obligation 
under  any  order 

(3)  Subtract  die  pounds  of 
reconstituted  skim  milk  in  route    - 
disposition  in  the  mariceting  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  die  location  of 
the  partially  r^ulated  distributing  plant 
(except  that  die  Class  I  price  and 


weighted  avarage  ptto*  ahall  not  ba  lass 
than  die  Claaa  ID  pcioe);  and 

(5)  Add  the  amoant  obtaloMl  froaa 
multiplying  die  pounds  of  reoonstitaitsd 
skim  milk  qtedfied  In  parayaph  (aXS) 
of  this  section  by  die  SBtnam  batweau 
the  Class  I  price  applicable  at  die 
location  of  die  partialljr  ragulatsd 
distributing  plant  (but  not  laaa  dian  die 
Class  m  price)  and  die  Class  m  piloe. 

(b)  The  payment  under  this  paragraph 
shaU  be  die  amount  resulting  from  the 
following  oonqnitattons: 

(1)  Determine  die  vahie  that  would 
have  been  computed  pursuant  to 
1 1093.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  die  foUowing 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant: 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  orderplant  shaU 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant 
Such  transfers  shall  be  computed  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  in' Class  I  and  for  which  a 
value  is  computed  for  the  handler 
operating  the  partially  regulated 
distributing  plant  pursuant  to  1 1093.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee  plant  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  price  class  of  the  respective 
order  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1093.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  1 1093.60(f)  less  die  value  of 
such  other  source  milk  specified  in 
1 1093.71(a)(2)(ii),  a  value  of  milk 
determined  pursuant  to  1 1093.60  for 
oach  nonpool  plant  that  is  not  an  other 
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^      toth» 
>)rabJMtto 


plant  far  SIM 
(iitinDaniyBHBi  Djr  ] 
totkaparttiihrntidi 
plant  during  ttsa 
nqataMDHeff: 
tiMfbDowtecoBd 

{ay        ,       . 

ivgMBna  amnovDng  pmi  "*"—"—  wtn 
its  raporti  AM  poMnnt  ts  11  lfWUQ(b) 
and  1IMaJl(b)  sindlw  vspotts  far  suh 
such  noniMMl  stvplyplaiil: 

(6)  TIm  opantar  ofinHih  noimool  plant 
maintains  boofca  and  wcoHis  mamtiig 
the  otllisatiM  of  aB  sida  Bilk  and 
bnttarfst  taashrad  at  saeh  plant  which 
ara  laads  avallabla  if  fsqnastad  bj  As 
maifcet  adalnlstmtor  far  variBcatioa 
puipoaes;and 

(c)  Ths  vabN  of  milk  detenained 
punnant  to  I  lOeSjao  for  sodi  nonpool 
supply  plant  shall  be  detenained  in  the 
same  manner  prasolbed  for  anqmting 
the  obligation  of  audi  partially  ngulated 
distribi^ng  plant:  and 

(2)  Fhn  the  partially  ngolatsd 
distribatlng  plant's  vahie  of  milk 
computed  pursuant  to  paragraph  {bXl) 
of  dds  sacttoo.  sobtnct 

P)  Hm  groes  payments  by  the 
operator  of  die  partially  tanulated 
distributing  idant  ai^ted  to  a  33 
percent  botletfat  besis  by  the  butterfst 
diffsrential  nedfled  in  I  iag&74.  for 
milk  raoehrad  at  die  plant  daring  the 
mootfi  tfiat  would  have  been  ptodncer 
milk  had  dM  plant  been  CsUy  regulated; 

(ii)  If  para^aph  (bXlHUi)  of  ftis 
■ectloB  appite,  die  graes  pnments  by 
the  operator  of  snch  noqioorsiqipfy 
plant,  adyasted  to  a  U  percent  bntteifit 
basis  by  the  bnttei&t  dffhrantia} 
specified  tai  1 10B174.  for  milk  received 
at  die  plent  during  die  mondi  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(ill)  The  payments  by  die  operator  of 
die  pirdalty  regulated  distributing  plant 
to  ttw  pradnoer-eetdement  fundtf 
anodier  order  under  fddch  such  idant  is 
also  a  partiaUy  ragnlatad  distributing 
plant  rad  like  payments  by  the  operator 
of  the  nonpool  sqndy  plant  If  paragraph 
(bHlXiii)  of  dds  section  epplies. 

Whenever  eudit  by  die  mericet 
administratar  of  any  handler's  reports, 
books,  records,  or  accounts,  or  other 
verificetfon  (fieckiees  erron  resulting  in 
money  doe  die  mericet  adndnistrator 
from  e  hendler.  or  due  e  hendler  fram 
tlie  saariwt  adndnistrator,  or  doe  e 
prodaoer  or  cooperative  eesodetion 
from  B  handler,  die  market 
administrator  shall  pronqidy  notify  sudi 
handler  of  eny  emoont  eo  dae  end 
payment  diereofshaD  be  made  on  or 
before  die  next  dete  for  meking 


peymeniB  es  eel  fardi  in  die  provMone 
under  wkkh  die  esfoi  i 


IIOMLTg 


Any  unpaid  obligat  on  due  the  mericet 


;>) 


landBer  pursusnt 
1003.77, 1003.78, 


tend 


edminislratur  from  e 

to  11 1093.71, 10e3.7« , 

100836  and  iae9«  s  laU  be  increesed 
1.5  pooent  each  monli  *»*B»"»rinB  with 
thedayfoUowiagdie  ietesuch 
obligetimi  was  doe  ua  der  die  order.  Any 
remaining  amount  dm  shall  be 
increased  et  the  seme  rate  on  the 
coRespondiiig  day  of  nch  month  until 
paid.  The  emounts  p«  ruble  punuant  to 
diis  section  shall  be  o  mputed  monthly 
on  each  uiqiaid  obliga  ion  end  shaU 
indude  eny  mqwid  oil  uges  previoudy 
mede  pursnent  to  this  lectian.  Fw  the 
purpose  of  this  sectioi .  eny  oUigation 
that  was  determined  1 1  a  date  later  than 
prescribed  by  die  ord  r  because  of  a 
handler's  failure  to  su  tmit  a  report  to 
the  maiket  adndnistn  or  when  due  riiall 
be  considered  to  heve  been  payable  by 
the  date  it  would  hevc  been  dw  if  the 
report  had  been  filed  ^hen  due. 

AidiinistEStiV9 
Maricedng  Senrioe 

i108lLM  Aeeeeementfcor  Older 


As  eedi  handler's  p  o  rats  shore  of 
the  expense  (rfedmini  itration  of  the 
order,  eadi  handlor  sh  iD  psy  to  the 
mericet  administrator  ( 

15th  day  after  die  end 

cents  per  hundredwdAt  or  such  lesser 
amount  as  the  Secreta  y  may  prescribe 
with  respect  ta' 

(a)  Receipts  of  prodi  cer  milk 
(indnding  such  handk  r's  own 
production)  other  dian  sudi  receipte  by 
a  handler  deecribed  hi  1 1083  J(c)  diet 
were  delivered  to  poolplents  ik  odier 
handlers:  1 

(b)  Rece^ts  from  a  Mandler  described 
in  i  loe34Kc):  j 

(c)  Other  source  milk  allocated  to 
daeslpunusntto  t  in3.44(a)  (7)  and 
(11)  and  the  conespon  ing  steps  of 
1 10e344(b).  except  su  h  other  source 
milk  that  is  exduded  f  om  the 
computations  pursuan  I 
and  (f):  and 

(d)  Route  dispositioi  i 

area  from  a  partially  n  gulated 
distributing  plant  that  sxceeds  the  skim 
milk  and  butterfat  sub  racted  punuant 
to  S  10e3.7e(a)(2). 


fionjf   Oeduetionfo 


(e)  Except  as  providi  d 
(b)  of  this  section  eediO>andler, 
making  peyments  to . 
(other  then  milk  of  sue  i 
prodnctian)  pursuant 
deduct  7  cents  per  hun^redwi 


to  S  108330  (d) 
in  the  marketing 


in  paragraph 
in 

for  milk 
hendler's  own 
i  1083.73.  shall 
ei^t  or 


pi  >ducere 


sudi  leeeer  emoont  ee  th  t  Secretary  may 
prescribe  end  dieO  pay  i  odi  deductione 
to  die  mericet  edndnistra  or  not  Ister 
than  the  15th  day  after  d  smondLSodi 
money  riiell  be  used  hj  I  w  mericet 
administrator  to  verify  01  establish 
weights,  samples  and  tea  s  of  inoducer 
milk  and  provide  market  nformatlonfor 
prOducen  who  are  not  re  living  such 
services  from  a  cooperat  re  assodation. 
Such  services  shall  be  pe  rfonned  in 
whole  or  in  part  by  die  in  uket 
administrator  or  an  ageni  engaged  by 
and  responsible  to  the  nu  rket 
administrator; 

(b)  In  the  cese  of  prodii  sen  for  whom 
a  cooperative  associatioi  that  die 
Secretary  has  determinec  isectually 
perf onning  the  servicee  e  it  forth  in 
paragraph  (a)  (tf  thia  sed  on,  each 
handlw  shall  (in  lieu  (rf  d  e  deduction 
specified  in  paragraph  (a  <rftliis 
section),  make  such  dedu  tions  from  the 
payments  to  be  made  to  i  iich  producers 
as  may  be  authorised  by  he 
ihemberahip  agreement  o  mariceting 
contract  betweoi  sudi  co  iperative 
assodation  and  sudi  pnx  ocers,  and  on 
or  bdbre  the  15th  day  afti  r  the  md  of 
the  month,  pay  such  dedu  itions  to  the 
cooperative  assodattcm  n  ndering  such 
services  acconqianied  by  a  statement 
showing  the  amount  of  an  f  sndi 
deductions  and  the  amom  it  irf  milW  for 
which  such  deduction  wa  \  conqnited  for 
each  producer. 

Base-Excees  Flan 


1108330 

Base  fliiZfc  means  the  pr  xlucer  milk  of 
a  producer  in  eadb  mondi  of  February 
through  June  that  is  not  in  excess  of  the 
producer's  base  multipliet  ^the 
number  of  days  in  the  moi  ith. 


{109331 

Excess  milk  means  the  ^oducer  milfc 
of  a  producer  in  each  moiih  of  Februaiy 
through  June  in  excess  ofne  producer's 


base  miUc  for  the  month. 


indude  all  the  producer  m  Ik  in  such 
months  of  a  producxr  who  has  no  base. 


{1093.92 
producer. 


Computation  of 


id  shall 


(a)  Subjed  to  1 108333,  the  base  for 
eadi  producer  shall  be  an  amount 
obtained  by  dividing  the  t  ital  pounds  of 
producer  idlk  delivered  b  r  sudi 
producer  during  the  immeiietely 
preceding  months  of  Augu  it  throu^ 
DecembCT  by  the  number  ( if  days 
represented  by  sudi  prodi  cer  wiiiv  or 
120,  whidiever  is  more.  If  i  producer 
operated  more  then  one  fii  cm  at  die 
same  time,  a  separate  con  potation  of 
base  shall  be  made  for  ea(  h  sudi  farm. 
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(b)  Any  prodooer  ii4ia  during  the 
immediately  preceding  months  of 
August  thrtm^  December,  delivered 
milk  to  a  nonpool  plant  diat  became  a 
pool  plant  after  tfie  beginning  of  such 
base-forming  period  shall  be  assigned  a 
base  calculated  as  if  the  plant  were  a 
pool  plant  during  such  entire  base- 
forming  period.  A  base  thus  assigned 
shall  not  be  transferable. 

§10»3M   Baaeiulea. 

(a)  Except  as  provided  in  f  1093.92(b) 
and  paragraph  0>)  of  this  section,  a  base 
may  be  transferred  in  its  entirety  or  in 
amoimts  of  not  less  than  300  pounds 
effective  on  die  first  day  of  the  month 
following  the  date  on  w^di  sudi 
application  is  received  by  the  market 
administrator.  Base  may  be  transferred 
only  to  a  person  who  is  or  will  be  a 
producer  by  the  end  of  the  month  that 
the  transfer  is  to  be  effective.  A  base 
transfer  to  be  effective  on  February  1  for 
the  month  of  February  must  be  received 
on  or  before  February  15.  Such 
application  shall  be  on  a  form  approved 
by  the  market  administrator  and  signed 
by  the  baseholder  or  the  legal 
representative  of  die  baseholder's  estate 
and  the  person  to  wdiom  the  base  is  to 
be  transfeired.  If  a  base  is  held  jointly, 
the  application  shall  be  signed  by  all 
joint  holders  or  the  legal  representative 
of  the  estete  of  any  deceased 
baseholder. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  during  February  through 
June  of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion  of 
the  base  to  be  applicable  during 
February  through  June  of  the  same  year, 
but  may  transfer  the  entire  base. 

(c)  The  base  esteblished  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed  upon  division  of  base  by 
each  partner  is  received  by  die  market 
administrator  prior  to  the  first  day  of  the 
month  in  whidi  such  division  is  to  be 
effective. 

(d)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  esteblished  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  die  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

(e)  The  base  assigned  a  person  who 
was  a  producer  during  the  immediately 
precetUng  months  of  August  through 
Decemb^  may  be  increased  to  sudi 
producer's  average  daily  producer  milk 
deliveries  in  the  month  iinmediately 


preceding  die  mcmdi  during  i^iidi  a 
condition  described  in  paragraphs  (e) 
(1).  (2).  or  (3)  of  diis  section  ocaned, 
providing  sndi  producer  submitted  to 
the  maricet  administrator  in  writbig  on 
or  before  February  1  a  stetement  that 
esteblished  to  die  satisfaction  of  l^e 
maricet  administrator  diat  in  die 
immediately  prieceding  August  through 
December  base-forming  period  the 
amount  of  milk  produced  on  such 
producer's  farm  was  substantially 
reduced  because  of  conditions  b^ond 
the  control  of  such  penoa,  which 
resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  the  producer's  farm; 

(2)  ftucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd  as  certified  by  a 
licensed  veterinarian;  or 

(3]  A  quarantine  by  a  Federal  or  Stete 
authority  that  prevente  the  dairy  farmer 
from  supplying  milk  from  the  farm  of 
such  producer  to  a  plant. 

§1093.98   Amwuncwnent  of  estaiiNslied 


On  or  before  February  1  of  each  year, 
the  market  administrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  any  of  the  prerading 
months  of  August  ^rou^  December 
and  shall  notify  each  producer  and  die 
handler  receiving  milk  from  such  dairy 
farmer  of  the  base  esteblished  by  the 
producer.  If  requested  by  a  cooperative 
association,  the  market  administrator 
shall  notify  the  cooperative  association 
of  each  producer-member's  base. 

Proposed  by  Land-O-Sun  Dairies,  In& 

Proposal  No.  2: 

Revise  §  1093.13(d)  (2)  and  (4)  to  read 
as  follows: 

11093.13   Protfueerimk. 

(d)  •  *  • 

(2)  In  any  mondi  of  September  through 
January  not  less  than  sbc  days' 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  the  month; 

(3)  •  *  • 

(4)  A  handler  operating  a  pool  plant 
that  is  not  a  cooperative  association 
may  divert  any  milk  diat  is  not  under 
the  control  of  a  cooperative  association 
that  diverto  milk  durhig  the  month 
pursuant  to  paragraph  (c)(3)  of  this 
section.  The  total  quantify  of  milk  so 
diverted  during  any  mondi  shall  not 
exceed  30  percent  of  the  producer  milk 
physically  received  at  such  handler's 
pool  plant(s)  during  the  month; 


Proposal  No.  S 

Proposed  by  Makme  ft  Hyde  Dalijr. 
Nashville.  Tennessee 

Adopt  the  ivovisions  <rfdta  prapoaal 
by  Dairymen.  Incn  Sonttiem  KflUs  Sales, 
et  aln  incbding  a  base-«coess  payment 
plan  if  desired  by  producers,  witfi  the 
fbUowing  modifications  to  sections  2, 13, 
and  S2(a)(l)  of  said  proposal: 

fiotu  OMirwaniiiMimiinAw 

The  "Gulf  Stetes  marketing  area" 
hereinafter  called  the  "mariceting  area" 
means  all  territoiy  within  ^ 
boundaries  of  the  following  Alabama, 
Florida,  Georgia  and  Mississippi 
counties  and  Louisiana  parishes, 
including  all  piers,  dodcs,  and  wharves 
connected  dierewith  and  all  craft 
moored  therat,  and  all  territory  occupied 
by  government  (municipal,  Stete,  or 
Federal)  reservations,  installations, 
institutions,  or  other  similar 
esteblishmente  if  any  part  thereof  is 
within  any  of  the  listed  counties  or 
parishes: 

ZmwI: 

Alabama  Counties 

Cherokee,  Colbert  Cullman.  DeKalb, 
Fivnklin.  Jackion.  Lauderdale.  Lawrence, 
Limestone,  Madiwm.  Marion.  Marshall. 
Morgan  and  Winston. 

Georgia  Counties 

Bartow,  Cherokee,  Dawson.  Floyd,  Forsyth. 
Gilmer,  Gordon.  Habersham.  HaU.  i-iimpHw, 
Pickens,  Rabua  Towns,  Union,  and  White. 

Zaa»2: 

Mississippi  Counties 

Alcorn.  Benton.  Itawamba,  Lee.  Pontotoc 
Prentiss,  Tippah,  Tishomingo  and  Union. 

ZooeS: 

Alabama  Counties 

Blount  Calhoua  Clay.  Clebume,  Etowah, 
Fayette,  Jeffenon.  Lamar.  Randolph).  St  CUiir, 
Shelby,  Talladega,  and  Walker. 

Georgia  Counties 

Banks.  Baiiow.  Butts.  CamU,  Claike, 
Qayton,  Cobb.  Coweta,  DeKalb.  Dou^as, 
Elbert  Fayette.  Franklin.  Fulton,  Greene. 
Gwinnet  Haralson,  Hart  Heard.  Hewy, 
Jackson.  Jasper,  Lamar,  Lincoln,  Madison, 
Meriwether,  Morgan.  Newton,  Oconee, 
Oglethorpe,  Paulding.  Pike.  Polk,  Putnam. 
Rodcdale,  Spalding,  Stephens,  Taliafetro, 
Troup,  Walton,  and  Wilkes. 

Mississippi  Counties 

Bolivar,  Calhoun.  Carroll.  Chickasaw, 
Choctaw,  Clay,  Coahoma.  Grenada.  Lefloie, 
Lowndes.  Monroe,  Montgomery.  Oktibbeha. 
Quitman.  Sunflower.  Tallahatchie. 
Washington,  Webster,  and  Yalobusha. 
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Aktbana  Cbuadm 

Aatafs,  Bibb,  Ckaaben,  Ghlhon. 

,Hai».lM,Uaam,Vmtr, 


Ceoigia  Ommtim 


Cohnnbiii.  CtawfanL  GlMOock.  Hncocfc. 
Hauls.  Howton.  )«ArMB.  Jfloe*,  MMxm, 

»„.—  „-^-- . ..  ^  nj.ii.r. 

Ridunoad.  Sdihy,  Tdb«Tajriar.  IVrioi. 
Upton,  W< 


hUaaiatippi  Couatim 

Attda.  Holan^  Hnapiutya.  NogcubM, 
WMhiagtoo.  and  WitMtOB. 

ZoMl: 

Loukiana  Parkhm 

Binvilk.  Boadar.  Caddo.  CaldwelL 
OaflMma,  Da  Soto,  Baal  CarraU.  Pnmklin, 

IttCfcSOIIt  UBOO^L  IflBfliBOHk  ImDISBOHBA 

Ouachita.  Bad  Bhar.  BicUaad.  Tteaaa! 
Union,  Webster.  Waal  CamU  and  Wiaa. 


Alabama  Countiet 

BariKMir,  Bullock,  ChocUw.  DaOaa, 
Lowndaa,  Marango,  Montgomery.  Pike, 
Sumiar.  and  Wikox. 

CeorgicCouat^ 

Ban  MIL  BtacUay.  BMBoek.  Caadlar.  Ca«y. 
Criap,  Dodia.  Dooiy.  Bflb^ai 
Bvana,  Jaff  Davis.  Jaakins,  |al>         _ 
Lae,  MontgoBMiy,  Pulaski,  Quitman, 
BaBdoh>ii,  Scrawn.  Staward,  Somtar. 

TattaaU.  Ttfhk;  T«i«il.  Tstabsi  ■nsntlaa 
Ttamar,  Wafaatar.  Whaalar.  and  Wikaoc 

Minmgipi  Comtiet 

daUMna,  daika.  Copiah.  Hinds, 
bsaqoana,  {aspar,  Kampar,  Laadardale. 
Leaka,  Uadiaoa  Neahoba,  Newtoo.  RanUn, 
Scott,  atekay,  Stavaaa.  Staith.  Wama,  and 
Yana 

ZSMTt 

Ahbaata  Coantiat 


Hawy  and  Howton. 

Caoigia  Coutttiaa: 

^ipUng.  AtUna,  Bacon.  Baker,  Banian, 
Brantlay.  Btoooks,  Bqran.  CaOioan,  Candan, 
Oiailtaa.  Ckattank  CkKh.  Ceflaa;  Coolqidtt, 
Cook.  DaGBlar.  Dou^tarty.Baily.  Echols, 
Glyan,  Gnddy.  Irwia.  Ladar.  Ubarly.  Loag, 


Saninola.  ThoaHa.  Tift  Wam  Wayna  and 
Worth. 


Ahbaaaa  Countiaa: 

Aitiar.  darks,  Conecuh,  Covington. 
Ckanshaw.Moona,  and  Waddngton. 
iMintenoAnSriav 

AvqyaOaa,  Catahaala»Caaeaidia,  Grant  La 

Salle.  Natchftochaa.Rapidsa.f-'^ * 

Vamon. 


Miaai'aa^ppiComnliaa 

AdaiM.  Aadta^  Ci9vi|[gtan.  Forrest 
nanklfa.  GSaena.  JaAi  aoa.  Jeflbrson  Davia. 
Jones,  LaaHf,  LaainM  t,  Linooln,  Marlon, 
Parry,  Pika.  WahfaalL  Wayna  and  WUUnaon. 

lie 


Alabama  Cduntiaa: 

Baldwin,  Bscambia  4m1  Mobfla. 

Florida  Couatiaa 

SantaRoaaand 

Walton. 

loaiaiana  Pariahea 

East  Feliciana,  St  H^ena.  St  Tammany, 
TangipaJioa,  WaaUngtfi  and  West  Feliciana. 

Miaaiaaippi  Countiea 

Gaofga.  Hancock.  H^rison.  Jackson,  Pearl 
River  and  Stone. 


Aasun^lioiV 
Cameron,  BasI  Baton 
Ibefa.  Iberville.  Jefiinaan. 
:e,  Livingston.  Pointe 
theBaptiatSt 
1  [ary,  Vennilion  and 


Louiaiaaa  Pariahea 

Acadia.  Allen. 
Beauregard.  Cakaaiau. 
Rouge,  Evangaline, 
Jefferson  Davis,  Lafaye(t( 
Coupae.StJanias.St 
Landry,  St  Martin.  St 
West  Baton  Rouge. 

ZonaU 

Louiaiaaa  Pariahea 

Jefferson,  Lafourche,  brleana.  Piaqueminaa. 
St  BamanL  St  Charlesknd  Tenebomie. 

i  ion.19 


Producer  milk  mea  as  th«  skim  milk 
and  batterfat  contain  sd  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  p  ml  plant  directly 
&x>m  such  producer  t  r  the  operator  of 
the  plant; 

(b)  Received  by  a  1  andler  described 
in  §  10B3  JHc):  or 

(c)  Diverted  from  a  pool  plant  to  Ae 
pool  plant  of  anotherihandler.  Milk  so 
diverted  shall  be  dee  oed  to  have  been 
received  at  the  locati  m  of  the  plant  to 
which  diverted;  and 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  cooperative  i  lasociation  to  a 
nonpool  plant  tfiat  is  lot  a  producer- 
handler  plant  subjec  to  Ae  following 
conditions: 

(1)  Not  less  than  oi  e  day's  production 
of  the  producer  whoa ;  milk  is  diverted  is 
physicaUy  received  ak  a  pool  plant 


during  tfie  monft; 

(2)  The  total  quani 
diverted  daring  any 
cooperative  assodat 


ofmilkso 
lontiibya 
shall  not  exceed 


40  percent  of  the  pro<  acerndlkfor 
which  the  cooperativ  i  association  is  the 
handler; 

(3)  The  operator  of  i  potd  plant  that  is 
not  a  cooperative  asi  >ciati(m  may  divert 


any  milk  that  is  not  aB(  sr  the  control  of 
a  cooperative  asaodati  n  tiMt  diverts 
milk  daring  the  month  |  Brsuant  to 
paragraph  (cK2)(rftfiis  lectidn.  The  totd 
quantity  of  nOk  so  (five  led  dnring  any 
montii  did!  not  exceed  lOperceniofdie 
producer  milk  lisrvMd  die  pool  plant 
operator  is  die  handler 

(4)  Any  mUk  diverted  In  excess  of  the 
limits  prescribed  in  pan  graphs  (c)  (2) 
and  (3)  of  this  section  ai  all  not  be 
pnxfaicer  milk.  The  dive  ling  handler 
shall  desi^iate  the  dah:  farmer 
deliveries  diat  will  not  I  e  pradncer  mitk 
pursuant  to  paragr^  ( ;)  (2)  and  (3)  of 
this  section.  If  the  hand  sr  fsib  to  make 
such  designation,  no  mile  diverted  by 
such  hancUer  shall  be  ppducer  «i«lt 

(5)  To  the  extent  that  it  would  result  in 
nonpool  status  for  the  pi 

diverted,  milk  diverted  l_ 

of  a  cooperative  assoda  Son  from  dw 
pool  plant  of  anotiier  ha  idler  shall  not 
be  producer  milk; 

(6)  The  cooperative  ai  lodation  shall 
designate  the  dairy  fami  sr  deliveries 
that  are  not  prodiK:er  mi  k  pursuant  to 
paragraph  (c)t6)  of  this  t  iction.  If  the 
cooperative  assodation  ails  to  make 
such  designation,  no  mil  i  diverted  by  it 
to  a  nonpool  plant  shall  le  producer 
millc 

(7)  Diverted  milk  shall  be  priced  at  die 
location  of  the  plant  to  v  hich  diverted. 


SIOMLSa   PtamiucaBuiii 


(a)  For  milk  received  a  t  a  idant  from 
producws  or  a  handler  dBscribed  in 
S  1083.9(c)  and  whidi  is  dasaifiedas 
Class  I  milk  without  mo\  ement  in  bulk 
form  to  a  pool  durtributii  g  plant  at 
which  a  higher  Qass  I  pi  [ce  amdies,  the 
price  specified  in  f  10fBio(a)  ^all  be 
adjuated  by  the  amount  itated  in 
paragraph  (a)  (1)  throvq^(4)  of  this 
section  for  the  location  off  sudi  plant 

(1)  For  a  plant  located  Uithin  one  of 
the  zones  set  fordi  in  { in3.2 
adjustment  shall  be  as  fd 


Zone 


Z0ne1_ 
zone  2.- 
Zone  3.... 
Zone4„.. 
Zone  5.... 
Zone6~. 
Zone  7... 
Zone  8... 
zones.-. 
Zone  10- 
Zonell- 


iceiilB) 


No 


MnusZS. 
Minus  ISL 


piusia 
Plus  2a 

Plus  27. 
PkieaOL 
Plus  37. 
PIHSS7. 
Plus  03. 
Plus  70. 


Producers,  be. 
Propcwal  No.  4: 

PART  IKW-MLK  HI  CENTRAL 
ARKANSAS  HARM.  I W  ARIA 

Revile  I  tlOBJX*)  ^  di*B8^iS  ^ 
cmrent  paragrapii  MtD  (>Kl)  and 
sddhig  ■  neiv  penpi^B  ^  to  imkI  M 
fofltantf; 

ftitur  PMipkBL^ 

•       •       •      •      • 

(a)  •  •  • 

(2)  A  plant  located  in  flie  marketing 
area  tkiit  qaalifies  poBMMBt  to 
paragraph  (a)(1)  of  tibia  section  vriridb 
also  meets  the  pooUiig  tequiMiunts  of 
anoAer  Fedoal  osder  on  die  basis  o{ 
route  cBapeaitioB  dian  W  SBbtect  to  all 
the  provkians  of  ^  part  so  long  as  diis 
order's  Qaas  I  price  apiJcable  at  audi 
plant  location  is  not  fen  dian  the  other 
order's  CIbss  Iprioe  appycaUe  at  die 
same  location  even  thougji  the  plant 
may  have  greater  disposttion  in  the 
other  markedng  area  than  in  die  (^tral 
Arkansas  mailcetfng  area. 

Proposed  Iqr  &e  Dairy  Division, 
AgricuItnralMadceting  Service: 

Rroposai  ^k>.  5 

Make  audi  changes  at  may  be 
necessary  to  make  the  entire  mariutfaig 
agreements  and  the  orders  conform  with 
any  amendments  fliereto  that  may  residt 
from  this  hearing 

Copies  of  &is  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Madcet  Administrator,  Dormal 
Newberry,  USDA/AMS/Dairy  Division. 
P.O.  Box  4802S,  Atlanta,  GA  30350.  or 
from  USDA/AMS/Dairy  Division.  Order 
Formulation  Btancfa.  room  296ft-Soulh 
Building.  P.a  Bok  9645&  Wastiii^lhin. 
DC  20000-6468. 

Ct^ies  of  die  transcript  (tf  testimony 
taken  at  the  hearfag  wiQ  not  be 
available  for  Aatiibution  throa^  the 
Hearing  Clerk's  CM&».  tf  you  wiah  to 
purchase  a  oapsf,  arrangements  may  be 
made  with  die  reportn  at  the  hearing. 

From  the  time  di^t  a  hearing  notice  is 
issued  and  antfl  dw  issuance  of  a  find 
decision  in-a  proceetBng.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  thehearing  issues  on  an  ex 
parte  baiis  with  aioy  person  having  an 
interest  in  die  proceeding.  For  this 
particular  prooeedbi^  the  prohibition 
applies  to  employees  in  the  fiollowing 
oiganizattonal  units: 
Office  of  ^  Secretary  of  Agcicukare 
OtBce  of  the  Administrator,  Agrinilalral 

Maiketing  Service 
Office  of  the  General  Counsd 


fVtLji,  Hf^fSff  i  T^tdiqr.  OclabBi  18,  wm  I  ftwfwi  a^w         ^^mtm. 


Dairy] 
Service  (Washington  office  oalil 


New 


CiPeatnr 


rrnrndiiral  mattaw  nw 


DC.  an 


A 
(FRDoa 


7  CPR  Part  1961 

lOl 


r:  Farmeis  Heme  Administration, 
USDA. 
ACnoiKftopoBedBJeL. • 

•UMMMnr:  The  Farmers  Home 
Administrafion  fftaiHA)  proposes  to 
revise  the  bimuia  £»  tte  recapture  of 
subsidy  granted  on  section  508  rural 
housing  roans^  Tliis  action  Is  necessary 
because  of  an  accounting  system  diai^iB 
resulting  frmn  the  Septnnboc  1987. 
Congressional  mandated  rural  housing 
asset  aalB.  Urn  ialsadbd  afiKtcf  tUa 
action  is  to  ad^  the  fomuila  to 
coincide  with  the  revised  method  of 
applying  monthly  subsidy  to  interest    - 
credit  aceomta. 

OKtWH  Comments  must  be  received  oh 
or  bdfore  December  M,  1990. 

AOOnSMft  Soimdt  writtsB  ceMaente 
in  duplicate  to  die  Office  of  the  CMet 
Regulation,  Analysis  and  Control 
Drsnui,  FmHA.  room  0940.  Sontti 
Agriculture  AmiBng,  WasUogton,  DC 
201501  All  writtan  commeBts  made 
pursuant  to  this  notice  wiB  be  avaflaUe 
for  poblic  inspection  duik^  regular 
woric  hours  at  the  above  i 


FUl  Qrard,  Senior  Loan  Specialist, 
Single  Family  Housing  Servicing  and 
Property  Management  Division.  FmHA. 
room  5900,  South  Agricdtore  i^<i«*bg. 
Washington,  DC.  telephone  (20^  382- 
1452. 


proposed) 
USDA  procedures  established  in 
Department  Regulation  ISU^l  itdddi 
implements  Executive  Order  122SI  and 
has  been  detnmined  to  be  "nonmafor." 
It  Kvill  not  result  in  an  annnal  effect  on 
the  economy  of  $100  million  < 
major  increase  in  coole  or  ] 


Repajmaati 

but  dm! 

die] 

to  beHsr  ininit  bonawKB  of  1 

recapture  oblignHow.  <'|—"'»" 


been  added  tlnft  esqpiains  hsMT  to 
determine  recapl 

■  Mli.  ■  II  .11  I  i  ■  ■!■■  il   ■■■tiL    1 

cweeoMiawiiieiB  witn  ] 
loans. 

aiSg  !■>  inPg|IUUB  Of  WanWmt  fXmBU 

FinHA's  aocouBtk«  system  haa 
acBewntsd  for  sabaid^  yanisd  by 
reducing  Ae  efisdive  intsMrt  nto  on 
the  borrower's  aoeooBt  rather  than 
crediting  the  account  with  a  J 
amoanL  Becanae  of  dds  i 
system,  principal  on  ac 
received  J 

reduced  at  an  ■ooekrated  raAe.  Thia  is 
PRA8.  ndsk^poB  bacaHB^fMBta. 
whBe  Ae  besiawer  is  on  intatart  cndit; 
are  appKad  a»  te  efhctlve  (redwaiO 
rate  i^her  than  at  the  note  interaat  tat*. 
1  ma  iseinon  ot  peymeni  appBcaiisB 
results  in  a  faater  wiitaduin  of        I 
prindpol  dan  if  pnyraanis  emra  ^plad 
■t  the  higher,  note  iBteraat  rata.  BsoJSm 
principal  redi 
accelflcatad,  t 
abor 
crooite 

TW  riiiai—w Hm  of  fHAS  is  a 
difficult  coaoapt  to  1 
dwAjiTy^— wecoaatiagraBifcBdel 
applytog  irtsraat  cradit  paj  insnts  at  tie 


aahaid^  FRA8  wtt  be 
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TUawiU 


looaxiitfiig 
Its.  n«  on^  vn^  to  dtaiiiate 

'   jofmAStotoadd 
•oanmlatid  FRAS  back  to  the 


Hinrsday.  October  25.  1900  /  F^oposed 


lules 


Ite  woald  ba  a  «M  liBW  MQwtmnt 
that  wodd  Mil  inawMtf  tha  Nmowar'a 
■watfdly  iiistalbaaiit  and  woald  oidy 
appljr  to  ItiaiM  appfovad  oa  or  after 
October  1. 1199  that  have  lacahred 


to«eTetfaeFIIAS*'on 
tfie  booka"  et  tfw  thee  of  Oe  aocoonting 
chaqge  and  farifve  Am  FRAS  diet 
eoBlioBnda  aftw  that  date,  nus  woukl 
prorfafa  an  unwairanted  windfall  to  the 
borrow  end  woold  be  fiacally 
enacceptabie  to  die  Government 

There  have  been  meny  cooqileints 
legndfaig  I1tA&  It  bee  been  difflcolt  to 
edetpietdy  fesolve  die  oooqilBinte 
beceuae  FRA8  ia  e  concept  diat  la  haid 
to  nndentand  It  is  not  an  entldement 
The  intent  wes  never  to  sobsidiie 

onlj  totarest  Most  boRowers 


r  Am  nqMid  belanoe  on  dieir 
ecoounts  end  the  amoant  of  interest 
aedttttiiey  receive  eedi  mondL  Th^  do 
not,  however,  know  die  emoont  of 
eoeomdeted  FRAS  nor  ere  most  even 
ewere  dietntAS exists.  As  a  resolt, 
boHoweis  perceive  en  fadlated  aquitj 
poeitioB  to  dieir  properly. 

As  proposed,  recqilnre  wiU  be  based 
on  a  peroentaae.  not  to  exceed  SO 
percent,  of  vehie  epprscietioo  to  die 
property  determined  by  dividing  months 
of  interest  credit  by  die  nomber  of 
mondis  die  loen  wes  ootstending.  Tlie 
propoeeddiangeswdl  apply  to  ell 
boiroweis  snl^ecl  to  receptare.  la  our 
opinion,  bodi  borrows  and  ttw 
Government  will  boiefil  from  the 


BoRowers  will  get  credit  for  home 
improvements  end  be  relieved  from  the 
conttoning  effects  of  oonqionnding 
FRA&  Q)r  provldtog  vehw  edded  credit 
for  cqritel  imptuvements.  die  proposed 
instradian  win  mora  lolly  Gcnqily  widi 
sectfon  B21(eXl)P))  of  dieHoasiiv  Act 
of  1MB  vddch  rsqaires  inoendvas  to 
Bisinteto  dm  propsrty  to  B  merketable 
condition.  TTie  credil  liar  capital 
impioveuienis  is  besed  on  die  value 
edded  by  the  improvements,  not  dw  cost 
to  die  bwiow  of  meldng  fte 
iavravoBenls.  Ndrmslly  FmHA  RH 
propem  kiens  ere  for  100  percent  of  die 
purchase  price  (rf  die  dw^ing  so  the 
botrower  hes  Utile  or  no  equity.  If  credit 
is  given  for  die  vehw  of  capital 
inqvovements.  the  borrower  %vill  have 
an  incentive  to  hnprove  the  properly. 
The  desira  to  protect  die  equity  getoed 
from  these  fanprovements  will  encourage 


proper  metoteni  nee  of  die  security 
proposer. 

Tiie  effect  of  I  lie  proposed  diaBgee  is 
dial  die  Govern  sent  will  get  existing  ' 
FRASbscktod  efonnofuiqMtid 
prindpel,  recep  iire  toteresi  credit  have 
B  mora  effective  and  eCBdent  debt 
oolleclioB  eystei  i  aOd  a  more 
strai^tfarward  Rogram  to  administer. 

TUsdocnmen  has  been  reviewed  itf 
accordacewid  7CntFaniMli 
Subpart  G.  "Env  ronmenlal  Ptt^gtam."  It 
is  die  detomina  ion  of  FtoHA  diet  the 
proposed  action  does  not  constitute  e 
major  Federel  a(  ticm  significandy 
effecting  the  qui  ity  of  die  human 
environment  em  to  accordance  with  the 
National  Enviroi  ment  Policy  Act  of 
lOea  Public  Law  91-190.  an 
Baviromnental  Impact  Stetement  is  not 
required 

This  program/  ictivity  is  listed  to  the 
Catalog  of  Fedei  il  Domestic  Assistance 
under  No.  10.410  Low-Income  Housing 
Loens  (Section  5  12  Rural  Housing 
Loans),  and  is  m  I  subject  to  die 
provision  of  Exe  utive  Order  12372 
which  requires  il  teigovernmental 
consultation  wit  State  and  local 
ofBdals.  See  7  C  H  3015,  subpart  V  (48 
PR  29112.  ^me2' ,  1983)  end  FmHA 
Instruction  1940-1.  "Inlergoveimnental 
Review  of  Farmas  Home 
Administration  nograms  and 
Activities"  (Dedkober  23, 1983). 

List  of  Sobjects  il  7  CFR  Pari  19S1 

Account  servic  ng.  Recapture  of 
subsidy. 

Accordingly.  F  dHA  proposes  to 
amend  chapter  H  Via,  part  1951.  tide  7. 
Code  of  Federal  Regulations,  as  follows: 

PART  1961-8MViCINQAIID 
OOUECnONS 


1.  The  authorit  ' 
continues  to  rest  as 


AiidiMii]r.7US.C. 
U&C301;7CFR 


citation  for  part  1951 
follows: 

19aS:42U&Cl480E5 

7cmzra. 


2»: 

2.  Subpart  I  of  ^art  1961  is  revised  to 
read  as  follows: 


802  Rum 


8a«. 

1961.401    IReserve|] 

1961402    Policy. 

1961.40S-1961408 

1961.407    Detennii^ 

receptifle. 
1951.406    Option  t(^  deter  payment  of 

recapture. 
tasiMB   Miacella4eous 
1961.410    Eliminati  m 

attriboted  to  tu  Midy. 
1961411-1851412 
1961413    Intenul 

tautroctions. 
1951414-1961.450    meserved] 


Reserved] 
the  amount  of 


provitions. 
of  principal  reduction 
idy. 
Reserved] 
I  gency  management 


RuralHouilngSukiidy 

f  1981.401    PHiiiii  d| 


loTReeaofimtt 


11961.402 

The  policy  of  die  'armersHome 
Administretion  (RmHA)  Is  to  recapture 
all  OT  a  portfon  of  SI  ibsidy  granted  on  a 
section  502  loan,  as  loniption  or  credit 
sale  dosed  on  or  af  er  October  1. 1979. 
«i^en  any  equity  eiifats  fat  d«  secured 
property. 


M  1961408-1981.408 
11881.407  DelsrmtolngMe 


(a)  Calculation.  R  (capture  wiU  be 
calculated  to  die  FuHA  County  Office 
and  repwted  mi  Foini  Letter  FmHA 
1951-1-1.  "Notificatfan  of  Payoff 
Induding  Subsidy  R  icapture". 
Documentation  of  d  e  recapture 
computation  will  be  retained  to  die 
borrower's  file. 

(1)  When  will  Tea  \ptun  be  calculated. 
Recapture  wiU  be  ciiculBted  when  a 
borrower's  account  i  setded  by  sole, 
refinancing  or  paym  mt  to  full.  If  e 
borrower  widi  multi  rie  loans  wante  to 
pay  off  some,  but  nc  :  all  of  the  loans, 
recapture  will  be  ca  ailated  only  if  the 
remaining  loah(s}  is  lot  subject  to 
recapture. 

(2)  How  willrecoi  tare  be  calculated 
Value  eppredetion  i  i  die  property  will 
firat  be  determtoed  I  y  subtracting  from 
maricet  value,  to  die  bllowing  order. 
non-FtoHA  prior  liei  b.  unpeid  balance 
of  all  FtoHA  loans  aj  elnst  the  property, 
farm  equity  recaptur  i  to  accordance 
widi  subpart  A  of  pa  rl  1985  of  diis 
chapter,  sale/refinai  dng  eiqiense. 
original  borrower  eq  lity  and  value  of 
c^tal  improvement  i.  ff  diera  is  qp 
vahie  eppredetion,  t  len  wiU  not  be  eny 
recepture.  If  there  is  relue  qipredation, 
die  perc«it  availabh  tat  recepture  (not 
to  exceed  50  percent  will  be  determtoed 
by  dividhig  mondis  <  F  toterest  credit 
received bjf  the  nmii  ter  ^months  the 
loen  was  outotandiit  (partial  months 
era  to  be  considered  is  frdl  months). 
This  percent  will  be  i  fdjusted  if  die 
initial  FmHA  loan  is  not  subject  to 
recapture  but  a  subw  quant  IoBn(s)  is.  If 
only  a  subsequent  lo  m(s)  is  subject  to  ' 
recapture,  die  subset  uent  loan(a[) 
amount  Will  be  divid  id  by  die  emount  of 
the  total  FtoHA  debt  Igstosl  die 
property,  dien  multip  ied  by  die 
percentage  obtatoed  ibqve  to  determine 
the  percent  of  value  i  ppredaticm 
available  for  recepto  «.  Recapture  will 
be  the  lesser  of  subsi  i^  granted  or  die 
amount  of  value  aj^^edation  available 
for  recapture. 
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(3)  Notification  of  payoff.  The  payoff 
amount  on  Ponn  Latter  Fta^lA  1951-4-1 
is  an  estimated  amoont  based  on  the 
infonnation  provided.  There  are  many 
variables  involved  in  determining  a 
payoff  including  recapture.  A  change  in 
the  selling  price  or  sales  expense,  for 
example,  could  result  in  a  diange  in  the 
payoff  amount  To  help  assure  the 
accuracy  of  die  payoff  infonnation.  the 
local  RnHA  County  OCBce  should  be 
contacted  2  or  3  days  before  closing  to 
verify  the  payoff  amount 

(b)  Market  value.  Market  value  refers 
to  the  fair  maricet  value  of  the  property 
on  the  date  the  loan  is  to  be  paid  in  fuill 
as  detennined  by  die  sales  contract  or 
the  other  lender's  appraisal,  if  tibe  loan 
is  being  refinanced,  provided  that  the 
value  reasonably  represents  the  market 
value  based  on  die  County  Supervisor's 
knowledge  of  the  property  and  the  area. 
The  FmHA  appraisal  will  be  used  in  all 
other  circumstances. 

(c)  Sales/refinancing  expenses.  Sales/ 
refinancing  ejqienses  inclikle 
unreimburaed  expenses  commonly 
associated  wiA  die  sale  or  refinancing 
of  real  estate,  such  as  sales 
commissions,  advertising  cost  recording 
fees,  pro  rata  taxes,  points  based  on  the 
current  interest  rate,  appraisal  fees, 
transfer  tax,  deed  preparation  fee,  loan 
origination  fee.  eta  In  refinancing 
situations  where  the  borrower  is 
obtaining  a  loan  for  more  than  the 
FmHA  debt  only  aOow  points  based  on 
the  amount  of  the  FmHA  debt 
Recapture  may  be  calculated  using 
estimated  expenses  if  actual  expenses 
cannot  be  obtained  and  die  County 
Supervisor  is  satisfied  that  the  estimated 
amount  and  the  proration  of  the 
expenses  are  accurate  for  the 
transaction. 

(d)  Original  bonower  equity.  Original 
borrower  equity  will  consist  of  an  actual 
contribution  by  the  borrower  to  the 
extent  that  the  contribution  reduces  the 
amount  of  the  RnHA  loan  below  the 
market  value  of  the  house.  Tlie 
contribution  can  represent  cash,  value  of 
the  lot  if  the  home  was  constructed  on 
the  borrower's  property,  or  equity 
acquired  by  participation  in  the  Self 
Help  program. 

(e)  Capital  improvements.  Capital 
improvements  Aat  increase  the  value  of 
the  security  property  will  be  considered 
to  the  extent  that  die  capital 
improvements  do  not  exceed  local 
market  value  contribution,  as  indicated 
by  a  sales  comparison.  Generally,  value 
added  by  capiUd  improvements  will  be 
the  difference  between  mariiet  value  at 
the  time  of  sale  and  market  value 
without  the  capital  inqirovements. 
Maintenance  costs  (yard  maintenance. ' 
painting,  wal^Mpering.  etc.)  and 


replacement  of  short-lived  components 
(roof,  siding,  floorcovering.  appliances, 
fiimace,  virater  heater,  etc.)  an  ncnmal 
expenses  associated  widi 
homeownership  and  are  not  considered 
capital  improvements.  Exanqiles: 

(1)  A  txnrower  sells  security  property 
including  a  garage  added  subs^umit  to 
closing  for  fSOXXia  A  similar  property 
widiout  a  garage  sells  fw  $424X)a  The 
garage  could  have  cost  the  borrower 
more  or  less  dian  die  $8,000  difference, 
but  the  value  added  credit  will  be 
$8,000. 

(2)  A  borrower  is  refinancing  and  the 
property  is  appraised  at  $S0,00a  v^ch 
includes  a  den  and  children's  pkyroom 
finished  in  the  basement  subsequent  to 
loan  dosing.  Similar  homes  wi^out 
finished  basements  are  selling  for 
$47,000.  The  improvements  could  have 
cost  the  borrower  more  or  less  than  the 
$3,000  difference  but  the  value  added 
credit  will  be  $3,000. 

(3)  A  borrower  encloses  the  carport 
and  does  the  woik.  The  project  cost 
$1,500  but  the  workmanship  was 
unprofessional  and  actually  caused  a 
decrease  in  the  property  value.  Since  no 
value  was  added,  an  adjustment  for 
capital  improvements  would  not  be 
authorized. 

({)  Assumptions.  W^en  a  loan  subject 
to  recapture  of  subsidy  is  assumed,  the 
amount  of  subsidy  to  be  repaid  by  the 
transferor  must  be  paid  at  closing  or  be 
assumed  by  the  transferee  and 
amortized  with  unpaid  principal  and 
interest.  Exception:  When  a  dwelling  is 
situated  on  more  than  a  mininnim 
adequate  site  and  all  of  the  security 
property  is  not  being  transferred,  ff 
proceeds  are  insufficient  to  repay  all  of 
the  recapture  due.  the  amount  of 
recapture  not  paid  will  be  combined 
with  the  remaining  debt  of  the  retained 
property  and  amortized  over  a  period 
not  to  exceed  10  years. 

(1)  When  a  loan  approved  before 
October  1. 1979,  is  assumed  by  a 
program  transferee  with  very  low,  low 
or  moderate  income  other  than  a 
divorced  or  deceased  borrower's  spouse, 
or  other  relative  as  provided  for  in 

§  1966.126(c)(2)  of  subpart  C  of  part  1965 
of  this  chapter,  a  new  or  supplemental 
security  instrument  will  be  recorded  to 
secure  the  recapture  of  subsidy  which 
may  be  granted  to  the  transferee.  If  a 
subsequent  loan  is  made  in  connection 
with  the  assumption,  a  new  security 
instrument  will  alwayf  be  taken. 

(2)  When  a  loan  approved  before 
October  1, 1979,  is  assumed  by  a 
divorced  or  deceased  borrower's  spouse 
or  other  relative  as  authorized  in 

§  1965.126(c)(2)  of  subpart  C  of  part  1965 
of  this  chapter,  it  will  not  become 
subject  to  recapture  and  a  new  security 


instrument  will  not  be  reqaited.  If  a 
sttbaequent  loan  Is  also  oloeMi  it  wlU  be 
subject  to  recaptura  and  a  nawaacartty 
instamient  will  be  required  for  die 
subsequent  loan. 

(g)  Subseguent  loan  payqffs.  When 
only  a  subsequent  loan(8)  is  beii«  paid 
off  and  the  remaining  loaiii  Is  subject  to 
recapture,  recapture  will  not  be 
calculated.  Recapture  will  be  calculated 
vAxn  the  account  is  paid  in  fiilL  t^Ht^g 
into  consideration  all  subsidy  that  was 
granted  oh  the  account  including 
subsidy  on  a  previously  paid  off 
subsequent  loan(s).  If  die  remaining  loan 
is  not  subject  to  recapture,  recapture 
will  be  calcidated  using  an  appraisal  as 
maiket  value  in  accordance  widi 
paragraph  (a)  of  diis  section.  In  diis 
situation,  the  borrower  may  defer 
payment  of  the  recapture  amount  until 
the  property  is  sold  or.  if  refinanced,  die 
recapture  may  be  subordinated. 

|l95i.40e   OpHento 


U  an  account  is  refinanced,  paid  in  full 
without  transfer  of  tide,  or  conveyed  by 
the  borrower  to  their  spouse  or  child,  the 
borrower  has  the  option  of  paying 
recapture  or  of  deferring  payment  until 
the  property  is  sold,  ff  payment  is 
deferred,  interest  will  not  secure  on  the 
deferred  balance  and  the  promissory 
note  will  not  be  cancelled  and  mortgage 
securing  the  FmHA  loan(s)  will  not  be 
released  of  record  until  die  total  amount 
owed  the  government  is  paid.  The 
FmHA  mortgage  securing  the  recapture 
amount  however,  may  be  subordinated 
to  permit  refinancing  in  accordance  with 
i  1965.106  of  subpart  C  of  part  1965  of 
this  chapter,  if  the  subordinated 
recapture  is  adequately  secured. 

|1»51.40»   WerelanaoMspmMlsluiia 
(a)  House  on  a  farm.  Calculate  a 
payoff  with  recapture  on  a 
crosscoUaterized  housing  loan  on  a  farm 
in  accordance  with  paragraph  (a)  of 
S1951.407  of  this  subpart  Value 
appreciation  will  be  detennined  based 
on  the  market  value  of  the  property 
being  sold,  paid  off  (indudh^  net 
recovery  buyout)  or  refinanced. 
Recapture  will  be  based  on  the  portion 
of  value  appredation  attributed  to  the 
RH  property.  U  the  bonxiwer  is 
refinancing  the  house,  die  odier  lender's 
appraisal  may  be  used  if  the  Coun^ 
Supervisor  believes  the  appraisal 
reasonably  represents  maiket  value. 
Examples: 

(1)  Borrower  has  FO  loan  on  200  acres 
with  a  crosscoUaterized  RH  loan.  The 
200  acre  farm,  induding  the  house,  is 
being  sold  for  its  current  maiket  value  of 
$175,000.  The  market  value  of  the  house 


list 


rtf«i*e 


is 

value  of  llw 

based  on  the  maifcet  vahM  «f  tlM  ten 


the  emoont  of  fatten  it  credit  For 
ix>iiuweis  vwo  acci  led  FRAS  prior  to 


•fiwiBariBet        FmHA^  cenveiehm 


an__. 

(2&MofSaBi08B). 

(2)  Saae  sitwllaB  as  above  except  te 
boRowar  has  «ddad  uodMT  180  acNs 
sabsaqaant  to  loan  chMh^  TIm  300 
acres,  indadfaig  yw  boasa,  has  a  iMiket 
value  of  SMOOao.  Tbe  sBaaket  vahie  ^ 
the  h«ise  islsaaOO  which  is  25ft  of  the 
maiketvatoaoltbeteaa.'ItebatTowei 
woold  be  gimn  cndii  for  the  vahie 
edded  by  the  additioullOO  aoes  and.  if 
vahie  appsadatioa  wast2M0O. 
recapture  would  be  calculated  based  OB 
an  adjusted  value  appradatioa  of  |B2M 
(28ft  of  $25,000). 

(3)  This  sasae  benower  is  selliag  200 
acres  to  the  edjofaiing  fanner  and 
keepiai  the  beaae  aad  lOacree.  SbMe 


the  house  is  not  being  sold,  receptave 
wookl  aet  be  calculated. 

(4)  lliis  sane  bonomr  seUs  200  acne 
to  the  edjnhiing  farmer  aad  sells  the 
house  end  10  acsas  ta  a  asperate  family. 
The  payoff  on  the  SH  loan  would  be 
based  only  OB  the  aaricet  vaiae  of  the 
house  and  10  acne.  TIm  faoB  leans 
would  not  be  coosidesad  in  the 
receptare  celniletioB 

(b)  JkoDiorttsatian.  Recaqitore  will  not 
•  be  calculated  udiaB  an  account  is 
reamortind. 

{c)SoldSenaaiiSailoaBalJefAct 
interest  rsdnoed  to  a  percent  uader  this 
Act  is  not  subject  to  Mcapture.  If  a 
bonowerqnaMas  far  faUerest  credit 
after  reduciBaB  to  0  percent  the  amount 
of  subeidy  would  be  tibe  dOEBrence 
between  the  biterest  credit  payment  and 
the  peyflMBi  at  •  peeoBBt  iBtaeest  not 
the  note  rate  paymsBt  When  a  borrower 
teoeiving  aubsidy  also  quaUfies  undw 
the  Act  the  emoant  of  subsidy  subject 
to  leceptuie  is  computed  by  adding  the 
subsidy  calculated  in  the  customary 
msnner  befera  qualification  to  the 
subeidy  calculated  herein  after 
qualiflcaflon. 

(d)  Nm-FtaHA  fuaior  liana.  Non- 
FmHA  junior  liens  ere  not  considered  in 
the  recapture  cakadation.  In  die  event  a 
junior  UenhoMer  fordoees.  recapture 
will  be  cekalated  before  proviidng  the 
lienholder  with  a  payoff  amount 

Principal  reduction  attributed  to 
subsidy  (FRAS)  will  be  ebminated  on 
new  aeeouats  aader  Ae  Agency's  new 
accounting  meted  of  spp^ing  die 
borrower's  radnaad  pafiBeatst  ttw  note 
rate  with  a  Boathly  BOB  earii  creAt  for 


to  the  note  rate 

Bubaidy  method  of  |  -anting  interest 
assistnice.  FtaHA  t(  iO  mahe  a  one-time 
adjustment  by  eddii  g  the  acconndated 
PRAS  to  the  unpaid  xrincipal  balance. 
This  adjustment  wfl  not  increase  ttie 
monddy  instaDment  and  wfD  allow  die 
account  to  pay  out  {  rer  die  &dl  term 
rather  dian  ahead  o:  schedule.  Affected 
borrowers  wfll  be  n(  tified  of  the  amount 
and  date  of  die  adju|taient 

}  1»1411— 1itl412 
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Internal  agen^  m  nagrmmit 
instructions  are  covi  red  ia  HbHA 
instructiea  1051-1.  Ri  capture  of  section 
502  Rural  Housfaig  Si  bskfy.  whidi  is 
available  in  any  RobMA  office. 

i  1951.414-1951.450  j[Reeerved] 

3.  Exhibits  A  and  ■  of  subpart  I  ctf  part 
1951  are  removed  an  1  reserved. 

Dated:  AqgMt  10,184). 

Administntor,  Pammr^fiome 

Administration. 

(FR  Do&  90-25194  Flleclia-24-90;  &45  am] 
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yiruM^  Sanims,  Toldna,  aid 


Rwliion  of 
Standard  RaquirMii^its  for 
Cloatridhim  BacSarfif  Toxoids  and 
TotMimToxoM 


AOCNCV:  Animfd  and 
Inspection  Service. 

ACnow  Proposed  nil^, 


PlentHeafch 
I  »A. 


atNMMNV:  This  pnqM  aed  action  woidd 
amend  the  test  methc  ds  used  in 
conducting  potency  ti  ets  for  serial 
release  of  Clbetridiui  i  Novyi  Bactnin- 
Toxoid.  Qostridhmi  I  ordeltii  Baterin- 
Toxoid,  and  Tetanus  roxoid.  The 
current  test  mediods  tot  Cloelri£nm 
Novyi  Bacterin-Toxotl  and  Clostridium 
Sordellii  Bacterin-Toioid  products 
require  that  potency  be  measured  in  a 
valid  vaccinatimi-ch^enge  test  in 
guinea  p^.  The  p 
products  involve  a ,  . 
in  rabbits  and  qoantil 
antitoxins  in  mice.  Tlje  potency  of 
Tetanus  Toxoid  prodi  icts  ia  preaendy 
determined  by  meaaii  ring  the 
neutralization  capaci  y  Si  poirfed  serum 


ised  tests  fcr  these 
logical  conversion 
ition  <rf  the 


from  vaccinated  guinea  pigs.  In  the 
proposed  tests  for  Tetai  lus  Toxoid 
products,  an  EUSA  assi  ly  is  used  to 
quantitate  the  Antiloxii  Units  per  ml  of 
a  serum  pool  derived  fri  im  vaccinated 
guinea  pigs.  The  propos  td  teat 
procedurea  measure  ani  toxin  responses 
whidi  have  been  correl  tad  to 
protective  levels  of  anfi  oxin  in  the  host 
species,  llieae  procedui  sa  would  result 
in  a  more  precise  evalui  tion  of  potency 
of  the  producta  than  tea  procedures 
which  are  currently  beii  g  used.  The 
proposed  test  procedure  i  also  allow  for 
testing  multiple  antigem  in  the  same  test 
animals  which  results  ii  using  a  reduced 
number  of  animals  in  pc  tenqr  tests  tor 
serial  release. 

DATB  Consideration  wil  be  given  only 
to  GCNaam^ts  received  ei  ter  before 
December  24,109a 

AOONOaas:  Send  an  ori  (inal  and  Area 
copies  of  written  commi  nts  to  Chief, 
Regulatory  Analysis -Mi  Develo^nent 
Staff.  APHia  USDA.  hh  nflOB.  Federal 
Building.  0505  Bdorest  I  Md. 
Hyattsvifle,  MD  20712. 1  ease  state  diet 
your  comments  refer  to  i  todcet  No.  90- 
042.  Comments  received  may  be 
inspected  at  Ua>A.  root  1 1141,  South 
Building,  14th  end  indep  mdeoce 
Avenue  SW..  Waahfaigtc  n,  DC,  between 
8  a.m.  and  4:30  pjn.,  Moi  day  dmni^ 
Friday,  except  hoUdaya. 

TOR  nmraeii  mramMTi  M  contact: 
Dr.  David  A.  Eqieaedi,  I  eputy  IXrector. 
Veterinary  Biolo^cs;  Bic  tedmology. 
Biologies,  and  Environmi  silal  Protection, 
Animal  and  Rant  Heahl  Inspection 
Service,  U.S.  Departmen  of  Agriculture, 
room  838,  Federal  Bufldi  ig,  6505  Belcrest 
Road,  Hyattsville,  MD  2y  782,  (301)  43&- 
6332. 


BafjtgrBBiwi 


Cloatndium  Novyi  t 

Clostridium  SordelUi  Babterin-Tcuoid 


Bade  ma-Texoidand 


I  relea  le. 


1  Requirements 
Toxoid 
Beeterin- 
of 
%potencyin 
The  test 


Bi  cterin- 


eadi  serial  i 


The  current  Standard 
for  Clostridium  Novyi  _ 
and  Clostridium  SOTdeDi 
Toxoid  specify  thet 
product  must  be  tested 
guinea  pigs  prior  to    ~ . 
animals  are  vaccinated  With  a 
prescribed  dose  of  the  pi  sduct 
to  fifteen  days  after  a 
vaccinated  animals,  alon^ 
acceptable  nmnber  of  co  itrols 
challenged  wilh  an  ap^  abl 
organism  generally  fiind|hed 
Animd  aminant Heal '  ~ 
Service  (AFlfiS].  For  a 
satisfactory,  at  least  80 
guinea  pigs  used  as  o 
during  the  3-day  post  _ 
observation  period  and  abven  of  ei^t 


HeaM  bspectic 


I  test 


Fourteen 
injection, 
with  an 


are 
[e  virulent 
by  the 
ion 
to  be 
percent  of  the 
must  die 


I  cent]  ids 
duUenge 
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treated  animab  mnst  survive  the 
challenge.  If  two  of  die  vacdnated 
animals  succumb  to  die  challenge,  die 
current  standards  provide  for  a  second 
stage  test.  Tlie  use  of  virulent,  spore 
forming  challenge  organisms  in  guinea 
pigs  results  in  propessive.  fatal  disease 
in  virtually  all  die  controls.  Using  the 
present  test  procedure,  guinea  pigs  can 
be  tested  for  only  a  sin^  antigen. 
Therefore,  each  product  must  be  tested 
separately,  since  die  test  does  not  allow 
for  differentiatton  of  multicomponent 
products. 

The  Animal  and  Plant  Healdi 
Inspection  Sovice  and  the 
manufactures  of  the  products  discussed 
in  this  proposal  have  cooperated  in 
developing  tests  modeled  after  the 
potency  test  currendy  codified  in 
S§  113.96  and  113.97  for  Clostridium 
Per&ingens  Type  C  Bacterin-Toxoid  and 
Clostridium  Perfringens  Type  D, 
Bacterin-Toxoid,  tespectively.  The 
cooperative  effort  was  undertaken  to  (1) 
Determine  die  minimum  protective 
levels  of  antitoxin  in  sheep  and  catde 
(animals  for  whidi  the  products  in  this 
proposal  are  indicated);  and,  (2)  to 
develop  a  potency  test  that  would 
correlate  the  serological  response  and 
protective  levels  of  antitoxin  in  sheep 
and  catde  to  the  serological  response  in 
rabbits.  Tbe  tests  mribich  were  developed 
allow  for  serological  conversion  in 
rabbits  and  quantitation  of  the  antibody 
(antitoxin)  level  in  mice.  Using  these 
tests,  a  product  containing  more  than 
one  antigen  can  be  inoculated  into 
rabbits  and  the  serological  responses  to 
individual  antigens  measured  in  mice. 
Quantitating  die  response  to  individual 
antigens  is  accomplished  by  determining 
the  neutralizing  capacity  of  each 
antitoxin  against  its  homologous 
antigen.  For  each  antitoxin  to  be 
measured,  an  equal  quantity  of  serum 
from  each  test  rabbit  is  combined  and 
tested  as  a  single  serum  pool.  At  least 
seven  rabbits  are  required  to  make  an 
acceptable  serum  pool  Graded  volumes 
of  the  undiluted  serum  pool  are 
combined  with  prescribed  amounts  of 
diluted  Standard  Toxin,  as  specified  in 
the  proposed  test  procedures,  and 
allowed  to  neutraUze.  Each  resulting 
diluted  mbcture  is  then  injected  into  five 
mice  (for  each  antitoxin  being 
measured).  Although  the  highest  dilution 
of  antitoxin  will  not  protect  mice  from 
death,  the'  disease  process  is  not 
progressive  and  therefore  is  more 
humane  than  die  present  spore 
challenge  of  guinea  pigs. 

The  data  accumulated  from  the 
cooperative  studies  with  nine 
participating  manufacturers  has  been' 
analyzed.  Based  on  that  analysis,  the 


Ageni^has  ooododed  diat  the  proposed 
potency  tests  conserve  time  and 
animals,  are  more  humane.  aiMi  are  a 
more  accurate  measurement  of  ^ 
quantity  of  antigens  in  ^e  products  and 
die  quality  of  antitoxins  produced  in 
host  animals.  The  proposed  tests  are 
more  precise  than  die  current  tests  hi 
evaluating  products  containing  a  single 
antigen  or  multiple  antigens. 

Tetanus  Toxoid 

The  current  Standard  Requirement  for 
Tetanus  Toxoid  qiedfies  dut  each 
serial  of  product  must  be  tested  for 
potency  in  10  guinea  pigs,  llie  test 
animals  are  vaccinated  with  a 
prescribed  dose  of  die  product  and  bled 
6  weeks  later.  An  equal  volume  of  serum 
from  each  of  at  least  10  guinea  pigs  is 
combined  to  make  a  serum  pool.  A 
prescribed  amount  of  serum  from  the 
pool  is  combined  with  a  standard 
amoimt  of  tetanus  toxin,  and  inoculated 
into  additional  guinea  pigs  to  determine 
if  the  serum  from  the  vaccinated  guinea 
pigs  contain  sufBdent  antitoxin  to 
neutralize  the  toxin.  A  failure  to 
neutralize  the  toxin  would  r«nilt  in  the 
deaths  of  the  innoculated  guinea  pigs.  It 
has  been  determined  that  the  pool  of 
guinea  pig  senun  must  contain  at  least 
2.0  antitoxin  units  (A.U.)  per  ml  for  the 
product  serial  to  be  satisfactory.  If  iihe 
serial  test  is  unsatisfactory,  the  pooled 
serum  can  be  retested  using  20  guinea 
pigs- 

APHIS  and  manufacturers  of  Tetanus 
Toxoid  developed  an  assay  method  to 
replace  the  current  toxin  neutralization 
test  conducted  in  guinea  pigs.  The 
cooperative  efibrt  resulted  in  an 
enzyme-linked  immunosorbent  assay 
(ELISA)  which  accurately  quantitates 
the  A.U.  per  ml  of  the  serum  pool  from 
the  guinea  pigs  vaccinated  with  toxoid 
without  requiring  the  inoculation  and 
death  of  the  additional  guinea  pigs  used 
in  the  toxin  neutralization  test.  The 
minimum  antitoxin  level  required  for  a 
satisfactory  guinea  pig  serum  pool 
would  be  retained  at  2  A.U.  per  mL 
Because  the  ELISA  is  more  predse  than 
the  toxin  neutralization  test,  the 
prescribed  retest  of  unsatisfadory 
serials  would  be  conducted  in  10  rather 
than  20  animals. 

The  Agency  analyzed  the  data 
accumulated  from  cooperative  studies 
with  six  partidpating  manufacturers.  It 
has  concluded  that  the  proposed 
potency  test  would  conserve  time  and 
animcds,  and  is  more  humane  and 
economical  than  the  current  potency 
test  This  proposed  test  accurately 
measures  the  quantity  of  antitoxin(s) 
produced  by  the  produd  in  susceptible 
host  spedes. 


The  pnqxMal  qMdfln  &at  the 
antitoxin  level  shisU  be  dotamrfaad  by 
an  EUSA  acceptable  to  te  Animal  and 
Plant  Healdi  Inqiection  Scrvioe.  TIm 
Agency  has  prepared  a  Sqqdementai 
Assay  Mediod  (SAM)  in  aococdanoe 
widi  9  CFR  113.2(a)  which  details  die 
ELISA  test  procedure  diat  is  used  by  die 
animal  and  Plant  Healdi  Inqpcction 
Service. 

Exacdttve  Order  um  and 
Flexibility  Ad 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  deten^ned  not  to 
be  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  have  an  effed  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  tat 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agendes.  or  geographic  regions,  and 
would  not  cause  a  significant  adverse 
effed  on  competition,  employment 
investment  jnoductivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  eiqiort 
markets.  The  purpose  of  this  proposed 
action  is  to  codify  in  the  Standanl 
Requirements  updated  procedures  for 
conducting  potency  tests  for -serial 
release  that  are  more  economical,  more 
humane,  and  more  accurate  dian  the 
current  test  procedures  in  measuring  die 
quantity  of  antigen  and  quality  of  diese 
products. 

Under  these  circumstances,  die 
Administrator  of  APHIS  has  determined 
that  this  action  would  not  have 
significant  economic  inq>ad  on  a 
substantial  number  of  small  entities. 

Paperwork  ReductioD  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Ad  of  1980  (44  U.S.C.  3501  eL 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subjed  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  widi 
State  and  local  officials.  (See  7  CFR 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  lis 

Animal  biologies. 
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PAWTIIJ 

Aoootdfogly.  nia  9,  Code  of  Federal 
RMolatiaiii,  woidd  be  amended  M 
fbllowr 

!•  ine  aslhonljr  ulaSuii  forpart  IIS 
would  flOBliflue  10  iMd  as  feHowK 


iph(c),  would  be 


t.Mkeiidanj(d|. 

2.  In  1 11340.  ] 
tevisadteam 


liiaji 

Ta 


(c)  Pattmcf  tttL  Bide  or  final 

ftwitalnnr  saaqili 

fan  oMk  aerial  ihdlba  tMMad  far* 
potency  oaing  Ike  A^M  tndn- 
nmitraUsatioa  test  peovided  ia  tide 
paiagiuL 

(1)  Whea  uaed  in  this  teet.  the 
following  words  end  tenns  shall  mean: 

(i)  bittmational  anU'toxia  unit  (LU.) 
That  quanflty  of  Alpha  Antlloxin  m^ch 
reects  with  Lo  and  L+  doses  of 
Standard  Tosdn  aooonSng  lo  'tfieir 
definitfoBS. 

(ii)  lo  dBM  Hm  kifsst  qnanfity  tiT 
toxin  which  can  he  adjnd  wMk  one  untt 
of  Stendssd  AirtlloBdn  and  net  caese 
sicknsss  er  dee&  in  hi|eeled  mioe. 

(iii)Z-f  dtam  The  SBBllaat  funtity  of 
toxin  vAkh  can  he  afaaed  wMi  one  imit 
of  Standaed  AnttexiB  sad  canae  deeth 
in  St  leasl «  psnsnt  of  infected  mioe. 

(iv)  5«andfaM/  mrttexu.  Iks  Alpha 
Antitoxia  prapantien  which  has  bean 
■t«iM<«wiiM<i  —  Uf  wrtiltmin  unitage  on 
the  basis  of  die  International 
Clottridiam  nowyi  Alpha  Antitoadn 
Standard  snd  which  is  either  supplied 
by  or  eccepteble  to  the  Animal  and 
Plant  Health  Inspcctian  Service.  The 
sntitoxfai  unit -vdne  dull  be  stated  on 
the  label 

(v)  Standardleatm.  The  Alfriia  toxin 
preperetien  which  is  suppBed  by  or  is 
acceptable  to  the  Animal  and  Hant 
Health  hupection  Service. 

(vi)iX&jnt  TW  seiafien  used  to 
make  pioper  dihrtians  prescribed  in  this 
test  Sii^  sefatfons  shaH  he  made  by 
dissolvim  1  jBsm  ef  paptone  and  AS 
gram  of  sodium  chloti^  in  each  100  ml 
of  distilled  water  edjusting  the  pH  to 
72i  eutodaving  at  121*  C  far  25  minutes; 
and  staring  at  4*  C  Ham  eaed. 

(2)  Each  of  at  least  eight  rabbils  of  a 
strahi  aocsptaUe  to  &e  Airimal  amd 
Plant  Haalfli  Inqiectioa  Service,  each 
wei^iing  4-6  pounda.  shafl  be  injected 
subcutanecnsly  with  net  moie  dian  hsff 
of  the  recommended  cetde  doee. 
PnvitM.  That  if  tte  product  is 
recommenfaden^  Carsheepb  half  of  tfie 
recommended  sheep  dose  shall  be  used. 
A  second  dose  shall  be  ^Iven  not  less 


than  29  days) 
the  first  I 
(3)1 


to 


I  days  after 


days  after 


die  second  doee,  a  leurvMngr^bils 
shaU  be  Ued.  and  he  serum  tested  fcr 


rabbits  are  seqiriBed 


antitoxin 

(I)  At  least 
to  make  «  aooepthble  aeram  peoL 

(ii)  E^oal  quaati  iesxtf  serum  fram 
each  rabbit  shall  t  s  oendxtaied  and 
tested  as  a  single  iooled  serum. 

(iii)  If  less  than  i  even  raMrits  are 
available,  the  test  sjavalid  and  shall  be 
repeated:  Provitki ,  That  if  the  test  is 
not  repeated,  the  a  oial  ahaU  be  declared 
unsatisfactory. 

(4)  The  antitoadi  content  of  the  rabbit 
serums  shall  beds  enninedby  the 
serum  neutralizatc  v  test  as  follows: 

(Q  Make  a  dihiti  n  of  Standard 
Antitoxin  to  conta  a  0.1  International 
Unitofantitoochip  irmL 

(ii)  Make  a  diluti)n  of  Standard  Toxin 
in  which  0.1  Lo  doSe  is  contained  Jn  a 
volume  of  1  ml  or  less.  Make  a  seccmd 
dilution  of  Standam  Toxin  *n  which  0.1 
L+  dose  is  contaiimd  in  a  volume  of  1 
ml  or  less.  T 

(iii)  Combine  ai  ntemational  Unit  of 
Standar  Antitoxin  dth  0.1  Lo  dose  of 
diluted  Standard  T  )xin  and  combine  0.1 
International  Unit  (  f  Standard  Antitoxin 
with  ai  L+  dose  o  dHoted  Standard 
Toxin.  Each  mixtm  i  is  adjusted  to  a 
final  volume  of  2.t)  nl  witii  diluent 

(iv)  Combfaie  0.1  <odoseof  dihited 
Standard  Toxin  wi  h  a  0.2  ml  volinne  of 
undiluted  serum.  Tie  mixture  is 
-adjusted  to  a  final  iohune  of  2.0  ml  with 
diluent 

(v)  Neetatdiae  all  toxin-antitoxin 
mixtures  at  room  ti  mpeiehae  for  1  hour 
and  hold  in  ice  wai  sr  until  injections  of 
mice  can  be  mede. 

(vi)  Five  Swiss  «  iite  mice,  each 
weigUng  18-28  gnu  ns,  shaB  be  used  for 
each  toidn-mititoxi  i  mixture.  A  dose  of 
0.2  ml  shall  be  injet  ted  intravenously 
intoeaoh  mouse.  C  include  tiie  test  71 
hours  poet  injecfiei  and  record  i^ 
deaths. 

(5)  Test  bteipret  ition  shaH  be  as 
follows: 

(i)  If  any  mice  uu  colated  with  Ae 
mixture  of  ai  Inter  tationd  Unit  of 
Standard  Aotitoxii]  and  0.1  Lo  doses  of 
Standard  Toxin  die  theresidtsofdie 
serum  neutralizatia  i  test  are 
faiconclusiwe  and  si  bH  be  repealed: 
Avv/ciBct  That  if  d  e  test  is  not 
repeated,  the  aerial  shall  be  dedared 
unsatisfactory. 

(ii)  If  less  thm  «  percent  of  Ihe  mice 
inoculated  aridi  te  adxlare  of  0.1 
Intemalianal  Unit  <[  Standard  Antiloxbi 
and  ai  L+ daaes  sf  Standard  Ttein  die. 
the  results  ef  the 

test  am  iBKan(duai>4  and  riadl  be 
repeated'  Provided,  That  if  the  test  is 


not  repeated.  Ihe  seri^afatf  be 
unsatisfaotaiy. 

(ii^  If  07  mice  iaobdatad  widi  the 
mixture  af  02  ml  andlnted  sseom  wtth 
0.1  Lo  deaeof  Staodai  d  Toodn  £a.  the 
serum  is  coBsidBSBd  t  M 
0.56  Itttsmatioiml  Uai  s  1^ 

(iv)  If  the  eingle  poc  led  senm  £  om 
seven  or  more  caft^bita  contaiaa  lees  than 
0.5  Intenmtknad  Unit  »er  ml,  tiw  serial 
is  uasatisfaotery. 

3.  In  i  113JI.  pangMi  (c).  wobU  be 
revised  to  read  as  ion  ms: 


§113.94 
ToxoM. 


(c)  A;<eiiQr  test  Bale  or  final 
container  saaqdes  ofiMiq>leted  {wodact 
bom  each  eerial  shall  Be  tested  for 
potency  u^g  the  toxB-neatraliiatian 
test  prowided  in  this  p  mgs^di. 

(1)  When  used  hi  th  ■  test  the 
following  words  and  t  ams  shidl  mean: 

(i)  Intemetmnel  ma  toxin  imH.  (LU.) 
That  quantity  of  mittt<  xhi  viridch  reacts 
with  Lo  and  L+ doaea  efStaodaad 
Toxin  acoeidiiic  to  the  Er  definitions. 

(ii)  Lo  don.  Ihe  Ian  est  quality  ef 
toxin  which  can  be  mi  ted  with  one  unit 
of  Standard  Antitoxin  snd  not  cause 
sickness  or  deaA  hi  in  ected  luce. 

(iii)  L-k-  dose.  Tte  si  lelleet  quantity  of 
to^dn  which  can  be  mi  cod  with  tme  unit 
of  Standaed  Antitoxin  and  cause  death 
in  at  least  60  peraent  (fffaijected  mice. 

(iv)  Stmtdmd  aatha  in.  Ite  antitexin 
prepai^ian  which  baa  been 
standardiaed as  toani  toxin  anitage  on 
the  basis  of  die  Inteim  tional 
Clostridiam  sartkUii  J  ntitoaJa  Standard 


iedbyor 

aadPlaat 
Ice.  Tile  autilmiu 

ondmlsbeL 
letanda 


and  which  is  eidier 
acceptable  to  the 
Health  Inspedian 
unit  value  shall  be 

(v)  S^andoR/texoi. 
preparation  widch  is  a  ipptisd  by  or  is 
accepd^e  to  die  A^  lal  and  F&nt 
Health  bMpection  Sen  ce. 

(vi)  Diluent  Hk  sofa  tion  used  to 
make  proper  dfiutians  irescrfced  in  &is 
test  Such  solntionssh  U  be  made  hy 
dissolving  1  gram  of  pc  itone  and  OSS 
gram  of  sodiraB  ddoride  fai  eadilOO  ad 
of  distilled  water  a(i^4>^  die  iM  to 
72-,  autoclavhig  at  1211 C  for  25  rnhmtes; 
and  storing  at  4*  C  untl  used. 

(2)  Each  of  at  leest  ei^  reb^fts  of  a 
strain  acceptable  to  ttfAnims]  and 
Plant  Heal  A  inspectioi  Service,  each 
weighing 4-6 pounds,  I  laflbe^ected 
subcutaneoBsly  widi  a  >t  more  tlnn  half 
of  the  recomended  cati  e  dose.  Pron^d, 
Thet  if  the  product  is  i  iommnended 
only  for  shaiep,  hdf  of  Iw  teoommended 
sheepdoseshaHbeu8!d.AeeoBnd  ' 
shall  be  given  mrt  less  fhanao  irngt 
more  •        -  - 
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(3)  Fourteen  to  eeventeen  days  after 
the  second  doae.  aH  surrfving  rabbits 
shall  be  bled,  and  the  senim  tested  for 
antitoxin  oonteat 

(i)  At  least  sAven  rabUts  are  required 
to  make  an  aooqitable  semm  pod. 

(ii)  Equal  quantities  ofsenira  from 
each  rabbit  shall  be  oombined  and 
tested  as  a  sin^e  pooled  senm. 

(iii)  If  less  than  seven  rabbits  are 
available,  the  test  is  invalid  and  shall  be 
repeated:  Provided,  that,  if  the  test  is 
not  repeated,  the  serial  shall  be  declared 
unsatisfactory. 

(4)  The  antitoxin  content  ot  the  rabbit 
serums  shall  be  determined  by  the 
serum  neutralizatimi  test  as  follows: 

(i)  Make  a  dilution  of  Standard 
Antitoxin  to  contain  1.0  international 
unit  of  antitoxin  per  ml. 

(ii)  Make  a  dilution  of  Standard  Toxin 
fai  which  IJO  Lo  dose  is  contained  in  a 
vohime  of  1  ml  or  less.  Make  a  second 
dilution  of  Standard  Toxin  in  which  1.0 
L+  dose  is  contained  in  a  volume  of  1 
ml  or  less. 

(iii)  Combine  1.0  International  Unit  of 
Standard  Antitoxin  widi  1.0  Lo  dose  of 
diluted  Standard  Toxin  and  combine  1.0 
International  Unit  of  Standard  Antitoxin 
with  1.0  L+  dose  of  diluted  Standard 
Toxin.  Eadi  mixture  is  adjusted  to  a 
final  volume  (rf  2.0  ml  wi^  diluent 

(iv)  Combine  iJO  Lo  dose  of  diluted 
Standard  Toxin  with  a  1.0  ml  volume  of 
undiluted  serum.  TUs  mixture  is 
adjusted  to  a  final  volume  of  2.0  ml  wifli 
dihient 

(v)  Neutralize  all  toxin-antitoxin 
mixtures  at  room  temperature  for  1  hour 
and  hold  in  ice  water  until  injections  of 
mice  can  be  made. 

(vi)  Five  Swiss  white  mice,  each 
weighing  16-20  grams,  shall  be  used  for 
each  to)dn-antitoxin  mixture.  A  dose  6t 
0.2  ml  shall  be  injected  intravenously 
into  each  mouse.  Cmidude  the  test  72 
hours  post  injection  and  reooid  all 
deaths. 

(5)  Test  Intnpretation  shall  be  as 
foUows: 

(i)  If  any  mice  inoculated  with  the 
mixture  of  1  J)  International  Unit  of 
Standard  Antitoxin  and  1.0  Lo  doses  of 
Standard  Toxin  die.  die  results  of  the 
serum  neutralization  test  are 
inconclusive  and  rinU  be  repeated: 
Provided,  Tliat.  if  the  test  is  not 
repeated,  the  serial  shall  be  declared 
unsatisfactoiy. 

(ii)  If  less  man  80  percent  of  the  mice 
inoculated  with  the  mixture  <rf  14) 
Intemational  Unit  of  Standard  Antitoxin 
and  1 A  L+  doses  of  Standard  Toxin  die. 
the  results  of  the  serum  neutralisation 
test  are  inconclusive  and  shall  be 
repealed:  Avvi(fec(  That,  if  die  test  is 
not  repeated,  the  serial  shall  be  declared 
unsatisfacttny; 


(iii)  If  any  mice  inocalated  with  tiie 
mbctum  of  IjO  ml  undiluted  aeram  with 
14)  Lo  dose  of  Standard  Toxin  die,  the 
serum  is  considered  to  contain  leM  than 
14)  International  Units  per  ad. 

(iv)  If  the  single  pooled  senun  from 
seven  or  more  rabbits  contains  less  than 
1.0  Intemational  Unit  per  ml  the  serial 
is  unsatisfactoiy. 

4.  In  i  113.80.  paragraph  (c),  would  be 
revised  to  read  as  fbUows: 

iliajt  Tetanus  ToKoM. 


(c)  Potency  test  Bulk  or  final 
container  samples  of  completed  product 
fit>m  each  serial  shall  be  tested  for 
potency.  A  group  of  10  guinea  pigs 
consisting  of  an  equal  number  of  males 
and  females  wei^iing  450  to  550  grams 
shall  each  be  injected  subcutaneonsly 
with  a4  of  die  horse  dose  reoommended 
on  the  product  label 

(1)  Six  wedcs  after  injection,  aD 
surviving  guinea  pigs  shall  be  bled  and 
equal  portions  of  serum  from  at  least 
eight  guinea  pigs,  but  not  less  dian  0.5 
ml  from  each,  shaD  be  pooled.  Semm 
fitim  not  less  than  eig^t  animals  shall  be 
used. 

(2)  The  antitoxin  titer  of  the  pooled 
serum  shall  be  determined  in  antitoxin 
units  (A.U.)  per  ml  using  an  enzyme- 
linked  immunosorbent  assay  method 
acceptable  to  the  Animal  and  Plant 
Health  Inspection  Service. 

(3)  If  the  antitoxin  titer  of  the  serum 
pool  is  at  least  241  A.U.  per  ml.  die  serial 
is  satisfactory.  If  die  antitoxin  titer  of 
the  serum  pool  is  less  than  24)  A.U.  per 
ml,  the  serial  may  be  retested  by  the 
following  procedure:  Provided,  That,  if 
die  serial  is  not  retested,  it  diall  be 
declared  unsatisfactory. 

(4)  For  serials  in  whidi  die  serum  pod 
contains  less  than  2.0  A.U.  per  ml.  the 
individual  sera  diat  constituted  the  pool 
may  be  tested  by  the  enzyme-linked 
immunosoibent  assay.  If  at  least  80 
percent  of  the  individual  serums  have  an 
antitoxin  titer  of  at  least  2.0  A.U.  per  ml, 
the  serial  is  satisfactoiy.  If  less  than  80 
percent  of  the  individual  smims  have  an 
antitoxin  titer  of  at  least  24)  A.U.  per  ml 
the  serial  may  be  retested  in  10  guinea 
pigs  using  the  invcedure  descrilwd  in  (c) 
(1)  and  (2)  above.  The  antitoxin  titer  trf 
tlHB  pooled  aerum  from  the  guinea  pigs 
used  in  die  retest  shall  be  averaged  with 
the  antitoxin  level  of  the  pooled  serum 
from  die  initial  test  If  the  average  of  the 
two  pools  is  at  least  24)  A.U.  per  ml  the 
serial  is  satisfactory.  If  the  average  of 
the  two  pools  is  less  thui  24)  A.U.  per 
ml.  the  serial  is  unsatisfiactory  and  shaU 
not  be  retested  further. 
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AOBicv:  Food  and  Drug  Admfadstratloar 
HHS. 

iicnoit  Proposed  rale. 

auMMMiv:  file  Food  and  Drag 
Adminstration  (FDA)  is  proposing  to 
modify  its  program  of  voluntary  filing  of 
cosmetic  product  formulations  and  raw 
material  cmnpositions  by  dinrinating  die 
reporting  of  semiquantitative  ingreifient 
infnmation,  faite^ating  raw  material 
composition  disckwures  into  cosmetic 
product  foramlation  statenwnts,  and 
discontinuing  the  fonn  ht  reportiug  raw 
material  oonpositimis.  TUs  proposal  Is 
in  response  to  a  petition  filed  by  die 
Cosmetic  Toiletry  and  Fragrance 
Association,  bi  additioo,  FDA  is 
proposing  darifying  changes  to  update 
and  to  remove  references  from  its 
regdations  that  wodd  be  obsolete  if 
this  proposd  becomes  final  The 
prqiosed  changes  wiU  have  no 
significant  effect  on  the  quality  of  the 
cosmetic  registration  program. 
DATia:  Written  comments  by  December 
24, 1990.  The  proposed  effective  date  of 
the  find  rule  based  on  this  proposd  is 
30  days  after  its  date  of  publication  in 
the  Federd  Register, 
■nnwrmi.  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Aihninistratioa.  nn. 
4-62, 5800  Fishers  Lane.  RockvOle.  MD 
20857. 


IkTMN  OOHTACTS 

Raymond  L  Decker,  Jr.,  Center  far  Food 
Safety  and  Applied  Nntrittoo  9iFF-444). 
Food  and  Dn^  Administmtian,  200  C 
Street  SW.,  Washii^ton,  DC  20204, 202- 
245-1403. 

r^nlatkms  in  21  CFR  part  720  provide 
for  the  voluntary  filing  of  ooametic 
product  ingredient  and  oosoMtfc  raw 
materid  caaqmsitioB  statanents.  On 
May  15. 198S.  die  Cosmetic.  ToOetry  and 
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Fragnum  AModatkm  (CTPA) 
petftioiiMi  FDA  to  aniMid  21 CFR  part 
720  by  removing  the  requlrsmont  for 
dadaratioa  of  tmiiquantitative 
ingradknt  information  on  oosmetie 
prodoct  inpediant  statementa  (Foim 
FDA  2S12)  and  by  diioontinuing  the 
vohmtaiy  filing  of  coamatic  raw  material 
coaapoaltion  statements  (Fonn  FDA 
2S1S).  CTFA  further  reqwested  that  die 
pertidpants  in  the  vohmtaiy  registration 
program  be  permitted  to  fdlow  the  new 
filing  procedures  without  awaiting 
completion  of  the  rulemaking  process. 
CTFA  argued  in  ita  petition  tftat  these 
revisions  of  21  CFR  part  720  would  not 
reduce  die  value  of  the  information 
reported  to  the  agency,  and  that  a  less 
burdensoBBe  registration  process  would 
increase  participation  hi  ttiis  voluntary 
pcopam  (Ref.  1). 

Modification  of  the  registration 
process  was  first  suggested  by  CTFA  in 
a  letter  to  the  agency  dated  February  3, 
1980.  In  diet  letter,  CTFA  urged  FDA  to 
discontinue  die  requirement  that 
semiquantitative  information  be 
aubmitted  to  the  agency  (Ref.  2).  At  a 
meeting  with  CTFA  representatives  on 
March  9^1980.  FDA  suggested  that, 
because  of  the  requirement  for  cosmetic 
inpedient  labeling  and  die  associated 
disclosure  of  ingredient  compositions, 
firms  could  also  discontinue  their 
submission  of  coonetic  raw  material 
compoaition  statements  on  Form  FDA 
2n3  without  compromising  the  value  of 
the  information  roistered  with  the 
agency  (Ref.  3).  FDA  confirmed  this 
view  in  a  letter  to  CITA  dated  March 
la  1000  (Ref.  4). 

On  September  28. 190a  FDA  informed 
CTTA  dmt  the  agency  did  not  object  to 
the  immediate  discontinuation  of 
diadoeure  of  semiquantitative  data  on 
cosmetic  product  ingredient  statements 
(Ret  5).  Hovrever.  ttw  agency  did  not 
accede  to  the  request  for  immediate 
diacontinuation  of  the  use  of  Form  FDA 
2813.  Tide  fbnn  has  served  as  a  vehide 
not  only  lor  filing  of  proprietary 
cosmetic  raw  material  compositions  but 
also  for  registering  Imso"  or  "master 
batch"  lofmulations,  mostly  by  contract 
manufacturers,  to  which  omer 
in^edients  are  added  to  conqilete 
various  product  foimulaUons  witih 
specific  characteristics  that  di&r  from 
those  of  the  re^wcdvebaae  or  master 
batch,  if  a  baae  diet  has  been  filed  with 
FDA  on  a  Fbnn  FDA  2513  is  processed 
into  a  product,  and  the  product 
foimulation  ia  vohmtarfly  regiatered  on 
a  Fonn  FDA  2812.  die  base  forandatian 
is  dadarad  on  the  Fonn  FDA  2812  aa  a 
single  ingredient  If  Form  FDA  2813  is  to 
be  disconttnned.  FDA  will  need  to 
ensure  that  diere  are  arrangements,  and 


instructions  for  n  jistering  base 
fumulations  as  «  sU  as  finished  product 
formulations  on  F  >rm  FDA  2S12  and  for 
cross-referencing  audi  registrations. 

L  Proposed  Changes  fai  Voluntary 
Re^slratioa 

FDA  is  proposii  g  to  grant  CTFA's 
petitimi  to  change  the  requirement  for 
voluntary  registra  ion  of  cosmetic 
produd  ingredien  statements  and  to 
discontinue  the  re  {istration  of  cosmetic 
raw  material  com  losition  statements. 
FDA  concurs  witl  CTFA  that  it  is  not 
neceasaiy  to  oont  luetodisdose 
semiquantitative   ata  on  Form  FDA 

2512  because  info  mation  on  customary 
use  concentration  i  of  cosmetic 
ingredients  is  rest  ily  available  in  the 
cosmetic  technica  literature.  In  cases 
involving  specific  oxicological  issues, 
where  predse  infi  rmation  about  the 
concentration  of  i  suspected  ingredient 
in  a  product  is  no  ded.  semiquantitative 
data  offer  little  or  no  assistance  in 
determining  the  si  fety  or  hannfulness  of 
an  ingredient  or  0  the  produd  in  which 
it  is  present 

To  reflect  its  tei  tative  detennination. 
FDA  is  proposing  o  amend  21  CFR 
720.4(d)(l)>by  rem  >ving  die  requirement 
that  the  list  of  eac  i  inpedient  in  a 
cosmetic  produd  ti  descendbig  order  of 
predominance  on  Form  FDA  2512  be 
accompanied  by  d  letter  (A  through  H) 
designating  the  pc  rcentage  of  the 
ingredient  added.  Hie  agency  is  also 
proposing  to  amei  d  §  720.4  by  removing 
paragraphs  (d)(l)d)  through  (d)(l)(viii) 
that  apedfy  the  le  ters  (A  dirou^  H)  to 
be  used  to  design  te  the  percentage  of 
the  ingredient  ad(  ed. 

FDA  further  pn  xises  diet  Form  FDA 

2513  for  voluntai)  registration  of 
cosmetic  raw  mat  tried  compositions, 
induding  propriet  ay  raw  material 
mixtures  and  fom  ulations  of  fivgrances, 
flavors,  and  "basi  i"  or  "master 
batches,"  be  disci  atinued.  The 
inpedient  labelin  regulations  (21  CFR 
701.3).  adopted  af  er  the  voluntary 
registration  of  cot  netic  produd 
ingredient  and  rai  r  material  composition 
statements  was  in  tiated.  requires  the 
declaration  on  tlu  label  of  the  names  of 
each  ingredient  (e  ccept  die  name  of 
each  flavor  or  fraj  ranee  ingredient), 
whether  die  ingrei  lent  is  added  to  die 
produd  fbrmulatii  n  as  a  single  entity  ot 
added  as  a  coinp<  nent  of  a  mixture  of 
taigredients.  FDA  iroposes  that  this 

.method  of  ingredi  nt  disdosure  also  be 
adapted  for  ^  vi  luntaiy  registraticm  of 
coametic  produd  brmuladona  on  Form 
FDA  2512  to  timsfty  the  registration 
process. 

With  the  discoddnuance  of  Fmm  FDA 
2513.  FDA  propoa  !S  to  amend  the 
r^adons  in  21  <  IK  part  720  by 


removing  the  require  nents  regarding  the 
filing  of  Form  FDA  2!  13  in  21  CFR 
720.1(b),  72a2(b).  an(  72a4(b).The 
agency  also  propOset  to  remove  and 
reserve  1 720.5  lafon  \atioh  nqueated 
about  coametic  raw  i  laterials,  whidi 
defines  the  contents  ( tf  Form  FDA  2513. 
In  additton,  FDA  pro  loses  to  rem*  ve  21 


its  die  uses  of 
stradon 
Composition 
ACRMCSNo.).If 
proposal  to 
f  raw  materials 
longer  assign 


CFR  72a9(b)  which 

the  Food  and  Drug 

Cosmetic  Raw  Mai 

Statement  Number 

the  agency  adopts  i 

discontinue  the  filing 

statements,  it  will  no 

numbers  to  these  statements.  Therefore, 

there  will  no  longer  b !  a  need  for  a 

regulation  that  provi(  es  for  the  use  of 

thMe  numbers. 

Other  information  i  urrendy  registered 
on  Form  FDA  2513,  n<  imely,  formulations 
representing  a  fragrai  ice.  flavor,  "base." 
or  "master  batch."  nu  ly,  if  this  proposal 
is  adopted,  be  registe  -ed  on  Form  FDA 
2512  as  further  expla;  sed  elsewdiere  in 
this  proposed  rule. 

While  reviewing  th !  remaining 
reporting  requiremen  s  of  21  CFR  part 
720  and  the  impad  of  the  reported 
information  on  the  qv  ality  of  the 
voluntary  reporting  p  ogram,  FDA  has 
identified  several  adt  itional  items  in 
data  reporting  that  it  s  pnq;x>sing  to 
change  or  to  remove  s  appropriate. 

Because  of  an  adm  listrative  change 
in  the  identification  a  '  forms  for  filing 
cosmetic  formulation  and  raw  material 
composition  statemei  ts.  FDA  is 
proposing  that  the  ne  v  designations 
"Form  FDA  2512"  (fa  former  "Form  FD- 
2512")  and  "Form  FD.  i  2514"  (for  former 
Form  FD-2514")  be  ai  c^ted  throu^out 
the  regulation. 

FDA  is  proposing  ti  remove  from  21 
CFR  72a4(c)(12)  die  a  dn  care 
preparation  categoric  i  "Hormone." 
"Skin  lighteners."  am  "Wrinkle 
smoothing  (removers  "  These 
designaticms  have  co  isistentiy  been  the 
subjed  of  regulatory  xmtrbversy 
because  these  design  itions  idoiti^ 
cosmetics  that  legaUj  are  also  drugs. 
These  designations  fi  ere  induded  in  the 
list  of  produd  catego  iea  vidian  die 
regulation  was  publia  led  in  die  Federal 
R^lister  of  April  11. 1  )72  (37  FR  7151).  to 
pennit  die  registatio  i  of  these  types  of 
products  as  cosmetic  i  but  with  die 
understanding  that  tb  see  products 
usually  are  legally  dr  igs  and  cosmetics. 
However,  this  listing  lasbeen 
interpreted  by  cosme  ic  manufacturers 
and  others  to  mean  d  at  FDA  considers 
these  products  to  be  <  xdusively 
cosmetics.  Removal  df  diese  category 
designations  and  reg  itration  of  swdi 
products,  if  diey  are  i  lao  cometica, 
under  die  remaining  ( ategMy        - 
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designations  is  flo^ected  to  prevent 
future  misunderstaudiiig.  For  Ae  same 
reason,  RDA  is  proposing  todiange  tfie 
designation  of  tfie  suntan  product 
category  (21 CFR  72a4(cXl3))  to 
"Suntan  preparations.'' 

FDA  is  further  proposing  to  change 
the  name  of  the  category  "Face,  body, 
and  hand  (excluding  shaving 
preparations)"  in  21  CFR  720.4(c)(12)(iii) 
to  "Face  and  neck  (excluding  shaving 
prepartions)"  and  adding  the  new 
category  "Body  and  hand  (excluding 
shaving  preparations)"  in  paragraj^  21 
CFR  720.4(c)(12Kiv).  These  changes 
permit  more  precise  dassification  of 
skin  care  preparations  according  to 
human  bwly  exposure  and 
accommodate  proper  categoriration  of 
products  currently  clasrified  under 
"Hormore."  "Sdn  listeners,"  and 
"Wrinkle  smoothing  (removers)." 

FDA  proposes  in  revised  i  720.4(d) 
diat  each  ingredient  listed  on  Form  FDA 
2512.  includfaig  each  ingredient  diat 
consists  of  a  mixture  of  ing^dients,  be 
identified  by  the  name  appropriate  for 
cosmetic  ingredient  labeling  pursuant  to 
{  701.3(c).  Under  the  revised  regulation, 
an  ingredient  representing  a  voluntarily 
registered  formulation  of  a  fragrance  or 
flavor,  or  of  a  "base"  or  "master  bateh." 
would  be  identifM  as  "fragrance," 
"flavor."  "fragrance  and  flavor"  or 
"base  formulation,"  as  appropriate,  and 
by  stating  its  FDA-«ssigned  cosmetic 
product  ingredient  statement  number. 
The  agency  proposes  to  amend  S  720.4 
by  redesignating  paragraph  (d)(3)  as 
paragraph  (d)(5).  by  revising  paragraphs 
(d)(2)  and  newly  redesignated  (d)(5),  and 
by  adding  paragraphs  (dK3>  and  (d)(4). 

FDA  propoaes  to  revise  redesignated 
paragraph  (d)(5)  by  removing  the 
requirement  for  providing  the  product 
name  or  trade  name  for  a  fragrance  or 
flavor  mixture  as  well  as  die  supplier's 
name.  A  review  of  the  value  of  this 
information  to  FDA  or  others  when 
released  in  accordance  with  {  720.8  and 
Reedom  of  Infonnation  regulations  (21 
CFR  part  20]  has  demonstrated  that  it 
has  not  been  as  usefid  as  originally 
envisioned. 

FDA  is  not  proposing  to  make  the 
modification  of  21  CFR  720.8  tfiat  CTFA 
requested.  CTFA  suggested  divi<&ig  21 
CFR  72a8  faito  two  sections  by 


establishing  an  additional  section 
consisting  of  paragraphs  (b)(1)  through 
(b)(6).  "Hie  agaM7  does  not  find  any 
basis  to  condude  that  the  recommended 
change  will  clarify  the  existing 
regulation. 

n.1 


The  following  references  have  been 
placed  on  display  ni  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a  jn.  and  4  p.m..  Monday 
through  Friday. 

1.  Petition  of  May  IS,  1989  [Docket  No.  891^ 
0180/0001]  froa  the  CoMnetic  Toiietiy  and 
ftagrance  Anociatioii  requesting  ■aMadment 
of  21  CFR  part  720  to  pennit  a  simplified 
fonnat  for  filing  cosmetic  product  ingredient 
statements. 

2.  Letter  of  Febraary  3, 1989,  from  the 
Plesideirt.  CoonetiG,  Toiietiy  aad  lYagrance 
Associatiaii.  to  tiie  Conmussioiier  of  Food 
and  Drugs  reGoaunending  adaqptkia  of  a 
simplified  format  for  filing  lUtements  of 
cosmetic  product  ingredients. 

3.  Memorandum  of  meeting  of  Maidi  9, 
1989,  between  represenUtives  of  the  Food 
and  Drug  Administration  and  fbm  Cosmetic, 
Toiletry  and  Fragrance  Association  oo  the 
issue  of  modification  of  tlie  voluntary 
cosmetic  registration  program. 

4.  Letter  of  Mardi  10, 1988,  ftom  die 
Commissioner  of  Food  and  Drugs  to  the 
President  Cosmetic  Toiletry  and  Fragrance 
Assodatioa  expressing  coBcunenoe  witii  die 
suggested  BodificatioB  of  tU  process  of 
voluntary  filing  of  cosmetic  product 
inyedient  statements. 

5.  Letter  of  September  2a  1880, 6oa  the 
Acting  Assodate  Caemissioner  for 
Regdatory  Affairs,  Food  and  Dng 
AdnAiistratioB.  to  die  President.  Cosmetic, 
Toiletry  and  Pyagraace  Association, 
concurring  with  the  interim  adoption  of  filing 
cosmetic  ingredient  infomation  on  Form 
FDA  2512  without  disdonue  of 
semiquantitative  data. 

m.  Reporting  Fonns 

FDA  will  redesign  Form  FDA  2512  to 
accommodate  the  proposed  «hangffs  and 
deletions.  The  current  form  may  be  used 
without  detriment  to  register  cosmetic 
product  ingredient  statements  in 
accordance  with  the  revised 
requirements.  The  agency  will  maintain 
a  sufBdent  inventory  of  the  current  form 
to  meet  die  requirements  of  partidpating 
firms  and  to  ensure  continuity  of 
voluntary  partidpation  in  the 


registration  ot  coaoaetic  fannalations.  If 
the  agency  adopts  diis  propOMl  FDA 
will  discontinue  Form  FDA  2S13  at  die 
time  dw  final  rak  booooMa  aCbefiw. 
Fonn  FDA  2514  remains  aDGfaai^ML 
FDA  will  modify  die  faMtfvctieiiB  far 
completing  Forms  FDA  2n2  and  FDA 
2514  and  voluntary  filing  of  cosm  Uo 
formulationa,  <«"'iffiiiM  ihojf 
representing  a  "base  foRnriatfoa"  or 
"master  batch."  in  aocordanoa  witfi  the 
propoaed  modificatkms  of  21  CFR  pavt 
720. 


IV. 


RedactkM  Ad  off 


This  proposed  rule  contains 
information  collections  whidi  are 
subject  to  review  by  die  Office  of 
Management  and  Budget  (OMB)  under 
die  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  The  tide,  description, 
and  respondent  description  of  the 
information  collections  are  shown 
below  widi  an  estimate  of  the  annual 
reporting  and  recording  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintabiing  the  data  needed,  and 
completing  and  reviewing  the  collectiofi 
of  inJFormation. 

Title:  Modification  ta  VnHmOmry 
Registration  of  Cosmetic  Product 
In^«dient  and  Raw  Material 
CompositkMi  Statements. 

/TescrvytfoA- The  Food  and  Drag 
Administratioo  is  proposing  to  modify 
its  program  off  voluntary  filing  of 
cosmetic  product  fonmilations  and  raw 
material  compodtians  by  «iHa»iMtiiifl  tiie 
reporting  of  semiquantitative  ingredfant 
infonutton,  integrating  raw  material 
compodtion  diadoaures  into  cosmetic 
pnxbct  foramlatioo  stateiaems.  and 
discontinuing  the  farm  for  reporting  raw 
material  cooipoaitions  (FDA  2S13).  TUa 
proposal  would  have  no  significant 
impact  on  the  quality  of  the  cosmetic 
registration  proyam.  The  exiatiBg 
information  coUectiona  haw  been 
approved  under  OMB  Nos.  0910-0029, 
0910-0030,  and  a91»4Q81. 

Deacn'pUonofRetpondmits: 
Businesses  or  other  for-profit 
organizations. 

Estimated 
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<1  CFR  7»j6  IFOHM  PCA  XS12  and  RM  2814) 


■tt  CFR  7M«  IFenMi  FDA  2918  ml  R>A  2S14) 


•  ImMM  fei  21  GFR  720^4,  Taos  or  720ueL 

ToM  aMnB  MRMl  budm  horn.  2,10a 

TbM  aMIno  prapoMd  budin  tioura.  1.18S. 

Tow  bwtfM  Inn  dMmnoib  K2  (44  pwcMl  radudton). 


As  raqidrad  bjr  tection  8SM(h)  (^  Ae 
Paperwoik  Iteductk»  Act  of  19ea  FDA 
has  submlttad  a  copy  of  tfiis  prcqxMed 
rale  to  (MIB  for  its  review  of  thMe 
infonnatioa  tioUection  requiranents. 
Other  Ofganizations  and  individuals 
desiring  to  subnet  comments  regarding 
diis  buidan  estimate  or  any  aspects  of 
diese  infaimation  collection 
iMuiremsnts,  including  suggestions  for 
reducing  tike  burdens,  should  direct  them 
to  FDA's  Dockets  Management  Brench 
(address  above)  and  to  me  Office  ot 
Infonnatioa  and  Rsgulatoiy  Affairs, 
OMB.  im.  32IM.  New  Executive  Office 
Bidg,  Washingtni.  DC  20603.  Attn:  Desk 
Officer  for  TDA. 

V.  EnvliBwental  aiHl  Eoooomic  Impact 

Tlie  agsncy  has  determined  under  21 
cm  2Sil(a)(ll)  diet  diis  proposed 
action  is  of  a  type  diet  does  not 
individually  or  cumulatively  have  a 
eignificant  effect  on  the  human 
envtooment  llierefore,  neither  an 
ital  assessment  nor  an 
impact  statement  is 


I  aoooidance  widi  Executive  Order 
Um.  FDA  has  carefully  analyxed  tlw 
economic  offsets  of  this  pRqmsal  and 
has  delsnained  diat  die  final  rule,  if 
pramntaatad.  will  not  be  a  major  rule  es 
definedby  die.  Order. 

FDA.  tai  accordance  with  die 
Regulatoiy  Flexibttity  Act.  has 
considered  das  effisct  that  diis  jpoposal 
would  have  on  smaU  entities  including 
saaall  businesses  and  has  detcsmined 
that  no  rignificant  impact  on  a 
sriwtantial  number  of  small  entities  will 
dsrlve  from  dUs  action. 

Interested  persoos  may.  on  or  before 
December  Si  IMOi  subasit  to  die 
Dockets  Managsasat  Branch  (address 
above)  written  comments  rsgarding  this 
proposal  Two  oopiee  of  any  comments 
are  to  be  submitted  except  diet 
indivkhials  may  submit  one  copy. 
Conuneats  are  to  be  identified  widi  die 
dbdcet  number  lnond  in  bradwts  fai  ^ 
heatfing  off  diis  document  Received 
comments  may  be  seen  In  the  (ffice 
above  betwewi  9  ajn.  and  4  p.m.. 
Mooday  ftrouj^  Friday. 


List  of  Subjects  fai  2i  CFR  Part  720 

Confidential  busii  less 
Cosmetics.  Reportii^ 
requirements. 

Therefore,  under 
Drug,  and  CosmeticiAct 
authority  delegated 
of  Food  and  Drugs, 
CFR  part  720  be  an^nded 


PART  72fMAIIEN  CD] 

1.  The  heading  fo^  part  720  is  revised 
to  read  as  follows: 

PART  720--VOUII#ARY  HUNQ  OF 
COSMETIC  INQREQIENT 
STATEMENTS 


AmwH 
fiuniMr  off 


Awnuji 
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information, 
and  recordkeeping 

he  Federal  Food. 

and  under 
to  the  Commissioner 
t  is  proposed  that  21 

'  as  follows: 


2.  The  authority 
part  720  continues 


c  tation  for  21  CFR 
1 1  read  as  follows: 


Airthoilty:  Sees.  201, 
of  th«  Federal  Pood, 
(21  U.S.C  321, 331. 361 


301, 601, 802, 701, 70« 
Dfug.  and  Cosmetic  Act 
362, 371, 374). 


iFoiin 


3.  Sectiims  720.1, 
revised  to  read  as  ft^lows: 

|730i1    Whosheuid 

Either  the  manufacturer, 
distributcHr  of  a  cosiietic 
requested  to  file 
("Cosmetic  Product 
Statanent").  whetii4r 
cosmetic  product 
commerce.  This 
foreign  manufacture^, 
distributor  of  a 
exported  for  sale  in 
in  section  2(n(a)(l) 
Drug,  and  ConneticlAct 
required 


{72013   Howandwliere  loMe. 

Forms  FDA  2S12  andpDA  2514 
("Discontinuance  of  Copmercial 
Distribution  of  Cosmet :  Product")  are 
obtainable  on  request  f  -om  the  F(X)d  and 
Drug  Administration,  D  spartment  of 
Health  and  Human  Ser  ices. 
Washington.  DC  20204.  or  at  any  Food 
and  Drug  Administrati(  n  district  office. 
The  completed  form  sh  )uld  be  mailed  or 
delivered  to:  Cosmetic  >roduct 
Statement,  Food  and  D  ug 
Administration.  Depart  nent  of  Health 
and  Human  Services.  V  Washington,  DC 
20204,  according  to  tiie  nstructions 
provided  with  the  formi . 

4.  Section  72a4  is  am  inded  in  the 
introductory  texts  of  pe  ragraphs  (a)  and 
(b)  by  removing  "FD-2!  12"  and 
replacing  it  witti 'TDA  512":  by 
removing  paragraph  (b;  5):  by  revising 
paragraphs  (c)(12)(iii)  t  rough  (c)(12)(v), 
(c)(12)(ix),  and  (c)(12)(}d:  by  removing 
paragraphs  (c)(12)(xi)  a  id  (c)(12)(xii):  by 
revising  the  paragraph  leading  fai  the 


'20.2.  and  720.3  are        introductory  text  of  par  igraph  (c)(13);  by 
revising  paragraph  (d):  md  by  removing 
in  paragraph  (e)  "FD-2J 12"  in  die  fint 
and  second  sentences  t  ad  replacing  it 
with  "FDA  2512"  to  read  as  follows: 

%i3AA  hiKN  Illation  I 
cosmetic  products. 


.  packer,  or 
product  is 
FDA  2512 
ngredient 
or  not  the 
interstate 
extends  to  any 
;  packer,  or 
product 
my  State  as  defined 
die  Federal  Food, 
No  filing  fee  is 


en  :ers 
I  reqi  est 


I  cosn  letic 


(f 


(c)*  •  • 

(12)  •  •  * 

(iii)  Face  and  neck(e^cli 
preparations). 

(iv)  Body  and  hand 
preparations). 

(v)  Foot  powders  anc 


|720i2  Tkneeferl 

Within  180  days  d(ter  forms  are  made 
availaUe  to  the  indt  stry,  Form  FDA 
2512  should  be  filed  tar  each  cosmetic 
product  being  oomn  erdally  distributed 
as  of  die  effective  d  ite  of  ^  part  Form 
FDA  2512  should  be  filed  widiin  60  days 
after  theiteginning  <  f  commercial 
distribution  of  any  aroduct  not  covered 
within  the  150-day  iwiod. 


(ix)  Skin  fresheners. 

(x)  Other  skin  care 

(13)  Suntan  preparatipnB, 


luding  shaving 
(Excluding  shaving 
sprays. 


pieparations. 


(d)  Ingredients  in  the  product  should 
be  listed  as  follows: 

(1)  A  list  of  each  ingr  idient  of  the 
cosmetic  imxluct  in  dei  cending  order  ol 
predominance  by  weight  (except  diat 
the  fragrance  and/or  flivor  may  tie 
designated  as  such  wit  out  naming  each 
individual  ingredient  w  len  the 
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manufacturer  or  supplier  of  the 
fragrance  and/or  flavor  refuses  to 
disclose  ingredient  data). 

(2)  An  ingredient  shoidd  be  listed  by 
the  name  adopted  by  the  Food  and  Drug 
Administration  (FDA)  for  that  ingredient 
pursuant  to  §  701.3(c)  of  this  chapter. 

(3)  In  the  absence  of  a  name  adopted 
by  FDA  pursuant  to  S  701.3(c)  of  diis 
chapter,  its  common  or  usual  name,  if  it 
has  one,  or  its  chemical  or  technical 
name  should  be  listed. 

(4)  If  an  ingredient  is  a  mixture,  each 
ingredient  of  the  mixture  should  be 
listed  in  accordance  with  paragraphs 
(d)(2)  and  (d)(3)  of  this  section,  unless 
such  mixture  is  a  formulation  voluntarily 
registered  on  Form  FDA  2512,  in  which 
case  such  mixture  should  be  identified 
as  "fragrance,"  "flavor,"  "fragrance  and 
flavor"  or  "base  formulation,"  as 
appropriate,  and  by  stating  its  FDA- 
assigned  cosmetic  product  ingredient 
statement  number. 

(5)  When  the  manufacturer  or  supplier 
of  a  fragrance  and/or  flavor  revises  to 
disclose  ingredient  data,  the  fragrance 
and/or  flavor  should  be  listed  as  such. 
The  nonconfidential  listing  of  the 
product  name  and/or  trade  name  or 
name  of  the  manufacturer  or  supplier  of 
each  proprietary  fragrance  and/or  flavor 
mixture  is  optional. 

§720.S   [Removed and nesarved] 

5.  Section  720.5  Information  requested 
about  cosmetic  raw  materials  is 
removed  and  reserved. 

6.  Sections  720.6  and  720.7  lae  revised 
to  read  as  follows: 

{720.6   Amendment* to statemant 

Changes  in  the  information  requested 
under  S  720.4  (a)(3)  and  (a)(5)  on  the 
ingredients  or  brand  name  of  a  cosmetic 
product  should  be  submitted  by  filing  an 
amended  Form  FDA  2512  withhi  60  days 
after  the  product  is  entered  into 
commercial  distribution.  Other  changes 
do  not  justify  immediate  amendment, 
but  should  be  shown  by  filing  an 
amended  Form  FDA  2512  within  a  year 
after  such  changes.  Notice  of 
discontinuance  of  commercial 
distribution  of  a  cosmetic  product 
should  be  submitted  by  Form  FDA  2514 
within  180  days  after  discontinuance  of 
commercial  distribution  becomes  known 
to  the  person  filing. 

f72a7   WcfMlimiuii o* pereon wibwltMng 


When  Form  FDA  2512  is  received, 
FDA  will  either  assign  a  permanent 
cosmetic  product  ingredient  statement 
number  or  a  Food  and  Drug 
Administration  reference  number  in 
those  cases  where  a  permanent  number 


cannot  be  assigned.  Receipt  of  the  form 
will  be  acknowledged  by  sending  the 
individual  signing  the  statement  an 
appropriate  notice  bearing  either  the 
FDA  reference  number  or  the  permanent 
cosmetic  product  ingredient  statement 
number.  If  the  person  submitting  Form 
FDA  2512  has  not  complied  with  S  720.4 
(b)(1)  and  (b)(2),  the  person  will  be 
notified  as  to  the  manner  in  whidi  the 
statement  is  incomplete. 

7.  Section  720.8  is  amended  by 
revising  the  first  sentence  hi  paragraph 
(a)  to  read  as  follows: 

<720J   ConlldwHilty of stiHiiniiu. 

(a)  Data  and  information  contained  in, 
attached  to,  or  included  with  Forms 
FDA  2512  and  FDA  2514.  and 
amendments  thereto  are  submitted 
voluntarily  to  the  Food  and  Drug 
Administration  (FDA).  *  •  * 
•        •        •        •        • 

8.  Section  720.9  is  revised  to  read  as 
follows: 

S720J   Misbranding  by  reference  to  flbig 
Of  to  statement  number. 

The  filing  of  Form  FDA  2512  or 
assignment  of  a  number  to  the  statement 
does  not  in  any  way  denote  approval  by 
the  Food  and  Drug  Administration  of  the 
firm  or  the  product  Any  representation 
in  labeling  or  advertising  that  creates  an 
impression  of  official  approval  because 
of  such  filing  or  such  number  will  be 
considered  misleading. 

Dated:  Augusts,  199a 
G.< 


Associate  Commissioner  for  Reguiatory 
Affairs. 

[tH  Doc.  90-25208  Filed  10-24-00: 8:45  am] 
I  OOOE  4M0-S1-II 


Oflloe  Of  Human  Devefopment 


45  Cf^  Part  1301 
mNtnao-AAsa 


:  Administrati<Hi  for  Children, 
Youth  and  FamiUes  (ACYF),  Office  of 
Human  Development  Services  (OHDS), 
Department  of  Health  and  Human 
Services  (HHS). 
ACTIOM!  Notice  of  proposed  rulemaking. 


r.  The  Administratiim  for 
Children.  Youth  and  Families  is  issuing 
this  Notice  of  Proposed  Rulemaking  to 
revise  and  clarify  for  Head  Start 
grantees  the  requirements  implementing 
the  statutory  provision  that  Itaiits 
development  and  administrative  costs  to 
15  percent  of  total  costs,  lliis  role  also 
clwifies  that  funds  for  training  and 


tedmical  assistanoe  must  be  included  in 
total  approved  costs  and  are.  therefore, 
subject  to  the  20  percent  non-Federal 
matching  requlrnnent 

OATIS:  In  order  to  be  considered, 
comments  on  this  proposed  role  must  be 
received  on  or  befbre  December  24. 
1900. 


:  Please  address  comments 
to:  Associate  Commissionar,  Head  Start 
Bureau.  Administration  for  Childieni 
Youth  and  Families,  P.O.  Box  1182. 
Washington.  DC  20013. 

Beginning  14  days  after  doae  of  ttie 
comment  period,  comments  will  be 
available  for  public  inspection  in  Room 
2217. 330  C  Street  SW.,  Washington.  DC 
20201.  Monday  through  Friday  between 
the  hours  of  9  a.m.  and  4  p.m. 

ran  niRTNiN  MiramM-noN  ooNTAcr 

Dr.  Maiso  Bryant.  (202)  245-0640. 


L  Pragram  Deeoiption 

Head  Start  is  authorized  under  the 
Head  Start  Act  (Act),  section  635  of 
Public  Law  97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  (42  U.S.C 
9831,  et  sag.]  It  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  low  income 
preschool  childrni.  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  help  enrolled  children 
to  achieve  their  full  potential.  Head 
Start  programs  provide  comprehensive 
health,  nutritional  educational,  sodal 
and  other  services.  In  addition.  Head 
Start  programs  are  required  to  provide 
for  the  direct  participation  of  parents  of 
enrolled  children  in  the  development, 
conduct  and  direction  of  local 
programs.  In  fiscal  year  1989.  Head  Start 
served  more  than  45a000  children 
through  a  networic  of  1.284  grantees  and 
more  than  620  delegate  agencies,  each  of 
which  has  an  approved  written 
agreement  with  a  grantee  to  operate  a 
Head  Start  program. 

While  Head  Start  is  targeted  primarily 
on  children  Ythoae  families  have 
incomes  at  or  below  the  poverty  line  or 
are  eligible  for  public  assistance.  Head 
Start  policy  permits  up  to  10  percent  of 
the  children  in  local  programs  to  be  from 
families  who  do  not  meet  ttiese  low 
income  criteria.  Head  Start  also  requires 
that  a  minimum  of  10  peroent  of  the 
enrollment  opportunities  in  each  State 
be  made  available  to  handicapped 
children.  Such  children  are  expected  to 
be  enrolled  in  the  fiill  range  of  Head 
Start  services  and  activities  in  a  setting 
with  their  non-handicapped  peers  and  to 
receive  needed  special  education  and 
related  services. 


afiMdSUrti 


Th«He«d  Start  grant  application  and 
45  CFR  1301.32  currently  require  that 
grantees  provide  a  statement  that  the 
cost*  of  devekipmentand 
adminiatratioa  will  not  exceed  15 
percent  of  die  total  approved  costs. 
Additionally,  the  Standard  Form  260.  die 
quarteriy  financial  status  report  will 
requii^e  the  reporting  of  the  ictual  cost  of 
development  and  administration  for 
each  budget  period. 

A  proposed  new  revised  grant 
applicaUoii  form  and  instructions  were 
pubUshed  as  a  notice  with  a  request  for 
public  comments  on  December  28, 1988 
(53.  PR  52480).  The  new  instructions 
would  require  grantees  to  indicate 
proposed  administrative  costs  on  the 
application. 

m.  Sumaiaiy  of  the  Proposed  Regulatioa 

The  authority  for  this  Notice  of 
Proposed  Rulemaking  (NPRM)  is  section 
644(b)  of  the  Head  Start  Act  (42  U.S.C 
9839),  which  limits  reimbursement  of  the 
costs  of  developing  and  administering  a 
Head  Start  program  to  IS  percent  of 
total  approved  costs  and  requires  the 
Secretary  to  estabUsh,  by  r^ulation, 
criteria  far  determining  the  costs  of 
developing  and  administering  the  Head 
Start  program  and  for  determining  total 
approved  costs.  Also,  section  64(Kb)  (42 
U.S.C  9635)  provides  that  the  Secretary 
shall  not  require  non-Federal 
contributions  in  excess  of  20  percent  of 
die  total  approved  costs  of  programs  or 
activities  assisted  under  die  Head  Start 
program. 

'These  dianges  are  proposed  in  order 
to:  (1)  Qaiify  and  emphasise  the 
differences  between  project  costs  and 
development  and  administrative  costs; 
(2)  assist  grantees  in  determining  these 
costs;  (3)  darify  diat  training  and 
tedudcal  assistance  costs  must  be 
included  in  total  approved  costs  and 
therefore  are  subject  to  the  20  percent 
matdiing  requirement;  and  (4)  assure 
that  grantees  are  in  comi^ance  with  the 
law.  This  NFUM  incorp<H«tes  material 
from  an  lufwuatian  Memorandum 
entided.  limitations  on  Costs  of 
Development  and  Administration," 
issued  by  the  Administration  for 
Children,  Youth  and  Families  and  dated 
April  11. 1963. 

Tm  pcopoeed  rale: 

•  Revises  and  clarifies  the  definitions 
of  the  terms  ''devdopment  and 
administrative  ooato"  and  "total 
approved  ooets"  and  adds  definitions  for 
the  terau  "program  costs"  and  "indirect 


program  component  i 
development  and  a 
functions  within 


as  weU  as  the 
(faiinistrative 
dielHead  Start 


program; 

•  Provides  that  development  and 
administrative  costs  even  if  less  than 
the  15  percent  limita  tion,  may  not  be 
approved  where  judped  excessive; 

•  Specifies  the  sinations  for  which  a 
waiver  can  be  granmd  by  the 
responsible  HHS  oficial; 

•  Allows  waiver  eriodsnotto 
exceed  twelve  moni  is; 

•  Specifies  that  d  e  grantee  must 
include  in  its  applici  tion  information  to 
meet  the  requiremei  ts  regarding 
development  and  a4ninistrative  costs; 
and 

•  Specifies  that  ti^ining  and  technical 
assistance  funds  aw  irded  in  grants  must 
be  included  in  the  tc  tal  approved  costs 
and  therefore  are  su  iject  to  the  same 
matching  requiremef  ts  as  other  Head 
Start  funds. 

IV.  Secd(»  by  Section  Discussion  of  the 
NPRM 

Section  1301.2— Dej^itions 


to  §  1301.2 
terms  used  in  the 
lefinitions  of  the 
dual  benefit 
costs"  are  added  to 
or  development 
<  osts  and  total 
1  evised  and  clarified, 
pproved  costs"  is 
costs  of  the 
training 
funds  as 

Assistance 
costs  include 
the  non-Federal 


•  Establishes  and  ddines  a  new 
category  of  costs  called  dual  b^iefit 
costs,  i.e..  costs  that  benefit  both  die 


The  proposed  amendments 
{MDvide  definitions  ( 
proposed  rale.  New 
terms  "program  cost  i, 
costs,"  and  "indirec 
the  rule.  Definitions 
and  administrative 
approved  costs  are 
For  example,  "total 
redefined  as  the  apiit)ved 
Head  Start  program  ncluding 
and  technical  assist  nee  ~ 
indicated  on  the  Fin  mdal 
Award.  Total  appro  ed 
both  the  Federal  am 
share. 

Section  1301.20— Matching 
Requirements 

We  are  proposing  to  amend  the 
current  regulation  a  §  1301.20  to  add  a 
new  paragraph  (c)  s  >ecifying  that 
Federal  financial  as  listance  to  Head 
Start  grantees  for  tri  lining  and  technical 
assistance  activitiei  that  support  a  Head 
Start  program  are  pi  rt  of  the  program's 
total  approved  costi .  Such  funds  are, 
therefore,  subject  to  the  20  percent  non- 
Federal  matching  re  )uirement  This 
clarification  is  nece  isary  since,  in  the 
past  not  all  grantee  i  have  included 
training  and  tedmic  d  assistance  funds 
in  their  computation  of  total  approved 
costs. 

Section  1301.32—11  litations  on  Coats  o/ 
Development  and  A  iministration  of  a 
Head  Start  Progiva 


We  propose  to 
Delete  and  add  a 


re  ise  paragraph  (a), 
n^  paragraph  (b). 


and  add  new  paragrapl  i  (c)  through  (g). 
Currendy,  paragraph  (a  sets  forth  die 
statutory  requirements  hat  develtqmient 
and  administrative  cost  r  may  not 
exceed  15  percent  of  th<  \  total  apfwoved 
cost.  It  allows  the  Resp  msible  I&IS 
Official  to  approve  a  hi  her  percentage 
for  periods  not  to  excec  1 6  month  ..  The 
proposed  revision  to  pa  ragraph  (a) 
would  (1)  Change  the  a  iproval  for  a 
higher  percentage  to  a  { eriod  not  to 
exceed  12  months  in  ac  »rdance  with 
the  statute;  and  (2)  provide  diat  such 
costs,  even  if  less  than  uie  15  percent 
limitation,  may  not  be  a  ^proved  where 
judged  to  be  excessive. 

Paragraph  (b),  which  nurendy 
requires  grantees  to  pre  iride  on  their 
applications  a  statemer  t  of  compliance 
with  the  IS  percent  limi  ation  has  been 
deleted.  A  new  paragra  >h  (f)  iil  this 
section  proposes,  amon  ;  odier  tilings,  to 
require  appUcants  to  de  ineate  all 
development  and  admii  istrative  costs  in 
their  application. 

In  order  to  clarify  anc  emphasize  the 
di^erence  between  pro  ram  costs  and 
administrative  costs.  n(  w  paragraphs 
(b)  and  (c)  provide  exai  iples. 

New  paragraph  (d)  pi  sposes  to 
establish  a  new  cost  ca  egory  called 
dual  benefit  costs.  Thes  e  are  costs  that 
benefit  both  the  prograi  i  components 
and  the  development  ai  d  administrative 
functions  within  the  He  id  Start 
program.  An  example  o  '  a  dual  benefit 
cost  would  be  the  sala^  r  and  fringe 
benefits  paid  to  a  Direc  or/Education 
Coordinator  of  a  small  trogram.  The 
peroentage  of  time  the  i  idividual 
performs  the  duties  as  t  le  Director  and 
that  portion  of  the  indii  idual's  salary 
would  be  determined  ai  id  allocated  as 
an  administrative  or  de  relopment  cost 
The  remainder  of  the  saary  would  be 
allocated  as  a  program  x>st  for  ibte  time 
the  individual  acts  as  d  e  Education 
Coordinator. 

Paragraph  (e)  discusi  es  die 
relationship  between  d<  ivelopment  and 
administrative  costs  an  I  indirect  costs. 

Paragraph  (f)  propose  s  the 
requirements  for  grante  i  compliance 
with  this  rule  including  calculating  die 
percentage  of  total  appi  oved  costs  that 
are  allocated  to  develo  iment  and 
administration  and  deli  leating  those 
costs  in  the  grant  applit  ation. 

Paragraph  (g)  specifii  s  the  situations 
under  which  the  respoi  Bible  HHS 
official  may  grant  a  wa  ver  of  the  IS 
percent  limitation  on  d  velopment  and 
administrative  costs.  T  lese  situations 
are:  when  a  new  Head  Itart  grantee  or 
delegate  agency  is  bein  { established, 
when  an  existfaig  grant  e  or  dele^te 
agency  is  expandhig  di  t  number  of 
chUdren,  or  when  comi  onent  services 
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are  disrapted  in  an  existing  Head  Start 
program  due  to  drcumatances  beyond 
the  control  of  the  grantee. 

Paragraph  (g),  allowing  a  grantee 
waiver  for  specific  periods  of  time  not  to 
exceed  twelve  months,  as  stated  earlier, 
is  a  change  from  the  existing  regulation 
which  allows  a  waiver  for  peri^  not  to 
exceed  six  months.  The  purpose  of  the 
^change  is  to  make  the  waiver  period 
'consistent  with  the  language  in  Uie  Act 
Waivers  can  only  be  granted  by  the 
responsible  Health  and  Human  Services 
(HHS)  offidaL 

VL  Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  are  defined  in  the 
Order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more,  or  certain  other 
specified  effects.  The  Department 
concluded  that  these  regulations  are  not 
major  rules  within  the  meaning  of  the 
Executive  Order  because  they  do  not 
have  an  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  meet  the 
threshold  criteria. 

Fjgulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (S 
U.S.C.  ch.  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperworic 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  an  analysis  must  be  prepared 
describing  the  rule's  impact  on  small 
entities.  Small  entities  are  defined  by 
tlie  Act  to  include  small  businesses. 
STiall  non-profit  organizations  and  other 
small  entities.  While  these  regulations 
would  affect  small  entities,  these 
requirements  are  not  substantial  and  in 
most  instances  the  small  entities  already 
meet  some  of  the  proposals.  For  these 
reasons,  the  Secretary  certifies  that 
thiese  rules  will  not  have  a  significant 
impact  on  substantial  numbers  of  small 
entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  9&-511,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  recordkeeping  requirement 
inherent  in  a  proposed  or  final  rule.  ITie 
proposed  rule  contains  a  new 
information  collection  requirement  in 
S  1301.32(f)(2)  which  requires  that 
certain  information  must  be  provided  as 
a  part  of  a  grantee's  application.  We 
estimate  that  this  proposed  requirement 


will  take  each  grantee  approximately  2 
hours  annually  to  complete.  As  tiiere  are 
1800  grantees  and  delate  agencies,  the 
total  number  of  hours  annually  will  be 
3780.  This  proposed  requirement  is 
reflected  in  the  proposed  new  Head 
Start  grant  application  which  was 
published  for  public  comment  on 
December  28, 1988  (53  FR  5249).  and  for 
which  OMB  approval  is  being  requested. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Building  (room  306).  Washington.  DC 
20503.  ATTN:  Angela  Antonelli,  Desk 
Officer  for  the  Office  of  Human 
Development  Services. 

List  of  Subjects  in  45  CFR  Part  1S01 

Head  Start,  Development  and 
administrative  costs,  Program  costs. 
Dual  benefit  costs.  Indirect  costs. 
Approved,  Total/costs. 

(Catalog  of  Federal  Domestic  Aasiatance 
Program  Number  \3MO,  Protect  Head  Start) 

Dated  March  21, 1990. 

Maty  Shaila  Can. 

Aisiatant  Secretary  for  Human  Deveiopment 
Services. 

Approved:  July  27, 190a 
Lads  W.  Sullivan. 

Secretary. 

For  the  reasons  set  forth  in  the 
Preamble,  we  propose  to  amend  45  CFR 
part  1301  as  follows: 

PART  1301-HEAD  START  GRAHTS 
ADMINISTRATION 

1.  The  authority  citation  for  part  1301 
is  as  follows: 

Autiuirity:  42  U.S.a  9831  et  seq. 

2.  Section  1301.2  is  amended  by 
revising  the  definitions  for 
"development  and  administrative  costs" 
and  "total  approved  costs";  by  adding 
alphabetically  definitions  for  "dual 
benefit  costs,"  "indirect  costs,"  and 
"program  costs";  and  by  republishing 
the  introductory  text  to  read  as  foUovra: 

S  1301.2    DeflnMona. 

For  the  purposes  of  this  part  imless 
the  context  requires  otherwise: 
•        •        •        •       ♦ 

Development  and  administrative 
costs  mean  costs  incurred  in  accordance 
with  an  approved  Head  Start  budget 
which  do  not  directly  relate  to  the 
provision  of  program  component 
services,  including  services  to 
handicapped  children,  as  set  forth  and 


described  in  die  Head  Start  pngrm 

perfbnnuioe  ttaiidards  (48  CFR  iMTt 
1304). 

Daal  benefit  costs  mean  coats 
incorted  in  accordance  witfi  an 
approved  Head  Start  budget  wfaidi 
directly  relate  to  both  developaient  and 
administrative  functions  and  to  tkd 
program  conqionent  services,  including 
tOTvices  to  hamjicapped  children,  aa  set 
forth  and  described  in  tfie  Head  Start 
program  perfmrnanoe  standards  (45  CFR 
part  1304). 

Indirect  costs  mean  tboae  coats  diat 
are  incurred  by  an  agency  for  common 
or  joint  objectives  and  that  cannot  be 
readily  identified  with  a  particalar 
program  such  as  Head  Start 

Program  costs  mean  costs  faacurred  in' 
accordance  with  an  approved  Head 
Start  budget  which  direcdy  relate  to  the 
provision  of  program  component 
services,  including  services  to 
handicapped  childrra,  as  set  forth  and 
described  in  the  Head  Start  program 
performance  standards  (45  QPR  part 
1304). 

Total  approved  costs  mean  the  simi  of 
all  approved  costs  of  the  Head  Start 
program  approved  for  a  given  budget 
period  by  the  Administration  for 
Children.  Youth  and  Families,  as 
indicated  on  the  Financial  Assistance 
Award.  Total  approved  costs  consists  of 
the  Federal  share  plus  the  non-Federal 
share. 

3.  Section  1301.20  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 


S  1301.20    MatcMng 
•        •        •        •        • 

(c)  Federal  financial  assistance 
awarded  to  Head  Start  grantees  for 
training  and  technical  assistance 
activities  shall  be  included  in  the 
Federal  share  in  determining  the  total 
approved  costs  of  the  program.  Such 
financial  assistance  is,  therefore,  subject 
to  the  20  percent  non-Federal  matching 
requirement  of  this  subpart 

4.  Section  1301.32  is  revised  to  read  as 
follows: 


of 
ofa 


<H01.»   UmttaMons 

Start  pfOQram. 

(a)  General  provisions.  (1) 
Reimbursement  of  costs  of  developing 
and  administering  a  Head  Start  program 
may  not  exceed  15  percent  of  the  total 
approved  costs  of  the  program,  unless 
the  responsible  HHS  official  grants  a 
waiver  approving  a  higher  percentage 
for  a  specific  period  of  time  not  to 
exceed  twelve  months. 
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^  (2)  TW  MibH  cI  M  pyoMt  far 

■  nmrimmn.  h  cum  whei*  ^  costs  for 
devslopBMt  and  adninismtioa  an  at 
or  bekiW  18  pafcsnt,  bat  an  judged  by 
tba  rHpoaoibla  HHS  offidal  to  ba 

itaa  inat  aliBninate 
It  and 
adminlstiathra  coats. 

(b)  ZVvdkyMnaR/  am/  athnMatratiwB 
oo^M.  (1)  Coats  claasifiad  as 
davdofMiBant  and  administzative  costs 
aro  tiiMa  costs  telated  to  the  ovarall 
managenient  of  the  program.  These 
costs  can  be  both  in  die  personnel  and 


(S)  Grantaaa  nHt  charge  ^  ooMs  of 


t 
fanctioaa  aa  davelupiMut  and 
administrative  ( 
indade  planning,  ooonliaatioQ  and 
directioo:  bodgetia^  aoooaitiagi  and 


property,  payroll  and  I 

(3)  Devriopmsnt  and  aiUnistrative 
coats  indade,  but  are  not  Undtad  to.  fibm 
salartaa  of  ^  axacBtltra  director.  Head 
Start  director,  center  diroctor.  peraonasl 
officer,  fiscal  officer/bookkeeper, 
pordiasing  officer,  secretary,  paynUi 
insorance/ivoperty  cleric  Janitor  for 
aihnlnlstiatlfe  office  q>ace  and  ooeto 
associated  with  vohmteers  canyhig 
aduiiniatratl>e  nBiBttona. 

(4)  Other  development  and 
adminlstratifa  eosto  fawhide  expenses 
related  to  adwinistratife  staff  foncttons 
snch  aa  tte  coets  alloGalad  to  fringe 
benefits,  travel,  per  dlsn.  transportation 
and  training. 

(5)  Booknepiag  and  payroll  eervices. 
audits,  hondingi  insurance,  office 
siqiplies,  copy  maclUnes,  postage, 
utilities  and  occupying,  operatteg  and 
maintaining  space  used  for 
administrative  parpoees  ate 
developaaent  and  actadnistrative  coats. 

(c)  Pn^am  costs.  I¥opam  costs 
include,  bat  are  not  limited  to: 

(1)  Psrsoonel  and  nco^Mraonnel  costs 
direcdy  related  to  tfie  provision  of 
propam  cnwponsnt  services  and 
component  training  and  transportation 
for  staA  parents  end  volunteers; 

(2)  Costs  of  functions  directly 
associated  witii  tfie  deUveiy  of  program 
component  services  through  Uie 
direction,  coordination  or 
implementation  of  a  specific  component; 

(3)  Costs  of  the  salaries  of  program 
component  coordinators  and  component 
stafi^  Janitorial  and  tranqiortation  staff 
involved  in  program  component  efforts, 
and  the  coeta  associated  with  parent 
involvemant  and  conqionant  volunteer 
services;  and. 

(4)  Rxpenses  related  to  program  staff 
functions,  such  as  the  aOocable  costo  of 
fringe  benefits,  travd,  per  diem  and 


transportation,  trainii  g  materials,  food, 
center/dassroom  Wf  lUes  and 
equipment,  parent  act  vities  funds  and 
the  occupation,  opera  ion  and 
maintenance  of  prop-  m  component 
space,  indiiding  utilit  bs. 

(d)  Duai  benefit  otn  Cs.  (1)  Some  costs 
benefit  both  the  progr  un  components  as 
well  as  development  ^  nd  administrative 
functions  withLi  the  F  ead  Start 
program.  In  such  case  t,  grantees  must 
identify  and  allocate  {  ppropriately  the 
portion  of  the  costs  tli  it  are 
devel(H>mental  and  a<  ministrative. 

(2)  Dual  benefit  cos  s  indude,  but  are 
not  limited  to,  salariei ,  benefite  and 
e^qpenses  of  staff  who  perform  both 
program  and  adminisl  rative  and 
devek^miental  functii  as.  Grantees  must 
determine  and  allocat  i  appropriately, 
the  part  of  these  costi  dedicated  to 
adniinistration  and  d(  relopment 

(3)  Space  costs  are  requently  dual 
benefit  coets.  The  grai  tee  must 
determine  and  allocat !  appropriately, 
the  amount  or  percent  ige  of  space 
dedicated  to  administ  ation  and 
development 

(e)  Relationahip  bel  veen  development 
and  administratire  co  tt8  and  indirect 
coets.  (1)  Grantees  mv  it  categorize  costa 
in  a  Head  Start  progn  m  as  development 
and  administrative  or  iro^am  costs. 
Theee  categorisations  ere  sqiarate  from 
the  dedsion  to  charge  such  coste 
directly  or  indirectly. 

(2)  Grantees  must  c  arge  all  costs, 
whether  program  or  d  tvelopmentel  and 
administrative,  either  iirectly  to  &e 
project  or  as  part  of  ai  i  indirect  cost 
pool 

(f)  Requirement  for  rompliance.  (1) 
Head  Start  grantees  n  ust  calculate  the 
percentage  of  their  tot  il  approved  costa 
allocated  to  developm  int  and 
administration  as  a  pi  rt  of  their 
development  of  a  bud  et  for  initial 
funding,  refunding  or  }r  a  request  for 
supplemental  assistan  x  in  connection 
with  a  Head  Start  pro  ram.  lliese  costo 
may  be  a  part  of  the  detect  or  the 
indirect  cost  pool 

(2)  The  Head  Start  ^ant  applicant 
shaU  delineate  all  dev  slopment  and 
administrative  costa  ii .  ita  application. 

(g)  Waiver.  (1)  The  i  esponsible  HHS 
ofDdal  may  grant  a  w  liver  of  the  15 
percent  limitation  on  (  evelopment  and 
administrative  costo  a  id  approve  a 
higher  percentage  for  i  spedfic  period 
of  time  not  to  exceed  Mrelve  months. 
The  conditiona  uncter  vhich  a  waiver 
will  be  considered  are  listed  below  and 
encompass  those  situ  tiona  under  which 
development  and  adn  nistrative  costa 
are  being  incuned.  bu  the  costa  of 
providing  actual  servi  es  has  not  begun 
or  has  been  suspende  .A  waiver  may 
be  granted  whra: 


(i)  A  new  Head  Start  9  antae  or 
del^ta  agency  to  being  istaUishadar 
services  are  being  expanied  in  an 
existing  Head  Start  grantee  or  ddegata 
agency,  and  the  delivery  of  component 
services  to  children  and  mmillies  is 
delayed  until  all  program  development 
and  planning  is  well  undi  fway  or 
completed;  or 

(ii)  Component  service  i  are  disrupted 
in  an  existing  Head  Start  program  due  to 
circumstances  not  under  he  control  of 
the  grantee. 

(2)  A  Head  Start  grantc  e  ttiat 
estimates  that  the  cost  of  development 
and  administration  will  e  cceed  IS 
percent  of  total  approved  costa  must 
submit  a  request  for  a  wa  ver  that 
explains  the  reasons  for  <  xceeding  the 
limitation.  Tliis  must  be  c  Dne  as  soon  as 
the  grantee  determines  tli  sre  is  a 
problem  with  the  IS  pero  nt  Umit, 
regardless  of  where  tiie  g  antee  ta  within 
the  grant  funding  cyde. 

(3)  The  request  for  the  \  raiver  must 
indude  the  period  of  time  for  «^ch  ttie 
waiver  is  requested.  It  mi  st  also 
describe  the  action  the  gr  mtee  will  take 
to  reduce  ita  developmen  and 
administrative  costa  so  tt  at  the  grantee 
will  be  able  to  assure  tha  tiiese  costa 
will  not  exceed  15  percen  of  the  total 
approved  coato  of  the  pro  p'am  at  the 
completionof  the  waiver  leiiodorin 
the  fixture. 

(4]  If  granted,  the  waivi  r  and  the 
period  of  time  for  which  i  will  be 
granted  will  be  indicated  )n  the 
Financial  Assistance  Awi  urd. 

(5)  If  a  waiver,  requesti  d  as  a  part  of 
the  grant  application  for  i  mding  or 
refimding.  is  not  approval .  no  Finandal 
Aaaistance  Award  will  b<  awarded  to 
the  Head  Start  program  u  itil  the  grantee 
resubmita  a  revised  budg(  i  that 
complies  with  the  15  perc  mt  limitation. 

[FR  Doa  90-25219  Filed  10-2  i-00: 8:45  am] 
I  eooe  4i»-si-« 
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47CFRPart73 

[My  Docket  Na  90-452,  Rli-74241 

Radio  Broadcasting  San  toa« 
Aguta,AZ 

AOBicv:  Federal  Commuilications 
Commission. 

ACTION:  Proposed  rule. 


ifcr 


SUMMARV:  This  document!  requesta 
commenta  on  a  petition  ~ 
filed  by  Michael  R.  Haga] 
allotment  of  FM  Obannd 
Aguila.  Arixona.  as  that 


rulemaking 
.seeking  the 
S42Ato 
c  Nnmunity's 
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first  local  broadcast  service.  Since 
Aguila  is  located  within  320  Idlometers 
of  the  Mexican  border.  faitemati<mal 
coordination  of  this  pRqxwal  wiUi 
Mexico  is  required,  pursuant  to  the 
terms  of  die  United  Statea-Mexican  FM 
Bromkastiag  Agreement  of  1072, 24  VST 
1815,  HAS  No.  7697.  Comdinates  for 
this  proposal  are  33-66-30  and  ll»-ia. 
36. 

DATn:  Comments  must  be  filed  on  or 
before  December  13, 1900.  and  reply 
comments  on  or  before  December  28, 
198a 


:  Federal  Communications 
Commission,  Washington,  D.C  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  as  follows:  Michael  R. 
Hagans,  1705  N.  Queensbury  St.  Mesa, 
Arizona  85201. 

RM  FUmMKR  INroilMATION  contact: 

Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 

•UPPUMNTAIIV  NIFOmiATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
90-452,  adopted  September  27. 1990,  and 
released  October  22, 199a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
I'ranscription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  govembig 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Sttbleda  in  47  CFR  Paot  73 

Radio  broadcasting. 
Federal  Conraunicationa  Commission. 
lCatlila«BB.Levlts, 

Deputy  Chief.  FoUcy  and  RuJea  Division, 
Man  Media  Biaea. 

[FR  Doc.  90-«27D  FUed  10-24-«0;  8:45  am] 
tumaoamenM-em 


47CFBPmtn 

{MM  Docket  No.  90-481^  MI-73S71 


K8 


t:  Federal  Communications 
Commission 

ACTION:  Proposed  rule. 


v:  Tids  document  requests 
comments  on  a  proposal  to  substitute 
Channel  287C3  for  Channel  252A  at 
Columbus,  Kansas.  Petitioner  also 
requests  modification  of  its  license  for 
Station  KOCD(FM).  Channel  252A.  to 
specify  operation  on  Channel  287CS. 
The  coordinates  for  Channel  287C3  an 
37-04-02  and  94-«a-ia 
iMTn:  Comments  must  be  filed  on  or 
before  December  13, 198a  and  reply 
comments  on  or  befbre  December  28. 
199a 


:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Barbara  L  Waite,  Venable, 
Baetjer,  Howard  ft  Qviletti,  1201  New 
York  Avenue,  NW.,  Suite  lOOa 
Washington,  DC  20005  (counsel  for  the 
petitioner). 

FOR  RMTHn  MromMTioN  contact: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-653a 


;  This  is  a 

synopsis  of  the  Commissioner's  Notice 
of  Proposed  Rule  Making.  MM  Docket 
No.  90-453,  edopted  September  27, 199a 
and  released  October  22, 198a  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  nonnal  business  hours  fai  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street  NW.,  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bam  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aO  ex 
parte  contacts  are  prohibited  fai 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  fiUi^ 
{MtKodures  for  comments,  see  47  CFR 
1.415  and  1.42a 


Usl  of  Stthiooli  ia  47  era  VM  91 

Radio  broadcastii^ 

Padsfel  CamaoDications  ComaissiMk 
lCaiyaaa9.Le*lis, 

DtpiityChief.Mleyend/UdeeDM$ieiK 
Mau  Media  Buieoe. 

(FR  Doe.  80-am  FUsd  10-a«.«t  tM  M] 


47  CFR  Part  79 


t 


Ra«o 
KloodWco,  8C 


R  Federal  Commnnicatioiie 
Commission. 

action:  Proposed  rule;  dismissal  oL 


the  reqoest  of  Sandlapper  BtoadcastiiM 
to  allot  Channel  25aA  to  Klondika.  Sooth 
Carolina,  as  its  first  kwal  FM  service. 
Comments  expressing  oontinning 
interest  were  not  filed  by  the  petttfonor 
or  any  other  party. 


Leslie  K.  ^apiro.  Mass  Media  Bureau. 
(202)  634-653a 


:11iisisa 

synopsis  of  die  Commission's  Report 
and  Order,  MM  Docket  Na  89-367. 
adopted  September  2a  199a  and 
released  October  22. 199a  The  full  text 
of  this  Commission  decision  is  evailable 
for  inspection  and  copying  during 
nonnal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NWn  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  die  Coounission'a 
copy  contractor.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

Federal  ComfflunicatiaDS  Ownmlwton. 

KatiilanB.Levili. 

Deputy  Otief.  Poiicy  and  Relet  DivMon, 

Mata  Media  Bureau. 

(FR  Doe.  •0.AS272  Filed  10-M-«k  i94B  MB) 


47CFRPMt7S 

IMM  Docket  Na  8941I;  IIM-IM9I 


BrWporiVT 


R  Federal  Communications 
Commission. 

action:  Proposed  mlr.  dismissal  of 
proposal 


fVtL  IR  N6.  207  /  T  mrsijay.  October  25.  1800  /  ftoposed  Ri  M» 


r:  Hiis  docament  ^twnittt  • 
pattttan  filed  bf  Mtr  &  MortoB,  biued 
apoo  At  tedi  M  an  axpNMkiia  of 
MtoMt  in  ponatai  dw  pnponl  by  ^ 
padtfcMMr  or  any  ottMT  pifty.  See  S5  FR 
loae^  jMMuy  11.  nsa  With  dilt  actioa. 
dM  procoodiog  Is  tomiootML 
jwbMMH:  FMsnl  ConUDoidcatf ons 
ConmiMioa.  Wadrington.  DC20654. 

Mil  WRIMBI  MMMMIfmi  OONTACR 

Naaqr  fc^atu,  Maaa  Media  Rmao,  (202) 


KTiONBllileiea 
qmopeia  of  the  Commlssloa'a  Report 
and  Order.  MM  Oockat  No.m-«.9, 
adopted  September  27, 18801  and 
leleaeed  October  2^  1880.  The  fall  text 
of  this  CoBfUBiaiioo  dedsfcn  b  availaUe 
for  inqpectkm  end  copying  doi^ 
Bonaal  bnsinaee  horn  fai  die  FCC 
Dodcets  BTandi  (room  29IQ.  1919  M 
Stieet  NW..  Washii«tan.  DC  llie 
oonplete  text  of  diis  dedsion  may  elso 
be  pwdieeed  from  die  Conunlseion's 
copgr  coBtfactors,  btematioiiel 
IVansctiptiaB  Service  (202)  887-28001 
2100  M  Straet  NW..  suite  14a 
WssUi^ton.  DC  20037. 

list  of  fliihjscia  hi  €7  CPR  FSrt  78 

Radio  hroedcasting. 
PedsnJ  Comarankationt  Cominiwtoa 

Dapufy  Chief.  Miey  andBuht  DMtkm, 

MonhtedhBunau. 

PR  Doe.  90-4SI7S  FUwllO-M-OOc  8:45  am] 


47CniP«t7S 


-72*7] 


n  Federal  Commonicatioas 
ACnOK  Proposed  rule. 


K  lUs  docament  requests 
comments  on  a  petition  filed  Vy  lay 
Ldfanan  propoeing  die  dlotment  of 
Qiennel  288C2  to  Leramine,  Wyoming, 
es  that  oommanity's  fburdi  local  FM 
service.  Channd  288C2  can  be  allotted 
to  Leremie  consistent  with  the 
Commission's  ndnimom  distance 
eepeiation  requirements  at  coordinates 
4a-10-00  and  106-34-52. 

Mtns  Comments  must  be  filed  on  or 
before  Dscember  13. 1880i  and  reply 
comments  on  or  bnore  December  28. 

i9ea 

MNMMMn:  Federal  Conunonications 
Commlseinn.  Wediington.  DC  20554.  In 
addition  to  fifing  comments  with  the 
POC  faiteiosted  perties  should  serve  die 


petitioners,  or 
consultant,  as 
Box  1307  Eau 
(petitioner) 


Andrew  J.  Rhodes 
r/wv 


the  r  counsel  or 

taSl  iwsc  Jay  Lrifanan.  P.O 

Clal|e.WI  54702 


inON  CONMCTS 

(202)e34-e53a 

tTWMThisisa 


qmdpsis  of  die  Cc  nmission's  Notice  of 
Proposed  Rule  Ma  dng.  MM  Docket  No. 
90-451,  edopted  S  ptemer  28, 1900,  and 
released  Odober  2,  I99a  The  full  text 
of  ddS  Conmilssio  i  dedsion  is  availaUe 
for  inspection  amacopying  during 
normal  business  fa  nirs  in  the  FCC 
Dockets  Branch  (r  torn  230),  1919  M 
Street  NW.,  Wash  ngton,  DC.  The 
cooqilete  text  of  tlis  deddon  may  also 
be  purchased  fron  the  Commission's 
copy  contractors,  atemational 
TYanscriptton  Ser  ice  (202)  857-380a 
2100M  Street  NW  .  sdte  140, 
Washington.  DC  i  037. 

Provisions  of  th  Regulatory 
Flexibility  Act  of  980  do  not  apply  to 
this  iMtMxeding. 

Members  of  the  )ublic  should  note 
diet  from  the  time  b  Notice  of  Proposed 
Rule  Making  is  ist  led  until  the  matter  is 
no  longer  subject  o  Commission 
consideration  or  c  lurt  review,  all  ex 
parte  contracts  ar  i  prohibited  in 
Commission  proo  edings,  such  as  this 
one,  if>^ch  involv  i  channel  allotments. 
See  47  CFR  1.1204  b)  for  rules  governing 
permissible  ex  pate  contact 

For  information  regarding  proper  filing 
procedures  fat  coi  iments,  See  47  CFR 
1.415  and  1.420. 

lid  off  Subjects  in  47  CFR  Part  7S 

Radio  broadcaapig. 
Fedwal  Conununicatioiu  Commiuion. 
KalUMoB.Uviti. 

Deputy  Chief,  Mtc4and Rules  Division. 
Ma$$  Media  Bureau 

(PR  Doc.  900-25274   iled  10-24-flO;  8:45  am] 
iooeet7i»«v  I 


80CFRPWI17 
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SMuaforllw 
of  th#Ric# 


Kvya  Populallon 
RlMRat) 


r.  Fish  and|Wildlife  Service, 
biterior. 

ACTION:  Proposed  rule. 


RThe 
the  Lower  JCeys 

rat.  or  silver  rice 


Service] 


proposes  to  list 
pbpulation  of  die  rice 
at  [Oryzomys 


iLoiver 
,Florila 


palu8tfiatiatotor[ 
argentatusQ,  a  saidl 
to  wedands  of  the 
Monroe  County, 
This  spedes  is  knowdto 
kejrs.  generally  at  lom  p(qralatt( 
It  is  believed  extiipat^  ~ 
vdiere  it  formoty 
also  have  been  extirphted 
other  keys.  The  spedi  • 
by  habitat  loss  due  to 
commerdal  developn  ent. 
predation.  competition 
modification  from 
mammals.  Its  low  pofjulatii 
endanger  it  because 
variability.  This  prop^saU 
would  extend  the  profectitni 
Endangered  Spedes 
amended,  to  the  silve^  rice 


DAtn:  Comments 
December  24. 1990. 
requests  must  be 
iai990. 


mvit 


Cryxanya 
1  lammal  restricted 
Keysof 
as  mdangered. 
occur  on  nine 
Ion  level", 
from  one  key 
land  IT  ay 
from  two 
is  endangered 
residmitial  and 
and  by 
and  habitat 
vailous  introduced 
ons  may 
o|F  reduced  genetic 
~  if  made  final 

of  die 
of  1973,  as 
rat 


be  received  by 
Pdblic  hearing 
received  by  Deoember 

;  Commenb  and  materials 
concerning  this  pn^  lal  should  be  sent 
to  the  Field  Supervise  r.  U.S.  Fish  and 
Wildlife  Service,  31O0  University 
Boulevard  South,  suitfe  120,  Jacluonville. 
Florida  32216.  Comments  end  materials 
received  will  be  avail  ible  for  public 
inspection,  by  appoin  ment  during 
normal  business  houiy  at  the  above 
address. 

ran  RMTMER  MFOMI  liTMN  CONTACT: 

Mr.  David  ).  Wesley,  leld  Supervisor,  at 
the  above  address  (9Q4/791-2580  or  FTS 
94fr-2S8a 


Background 

Rice  rats  {Oryzomy  i)  are  New  World 
rats  of  generalized  ra  -like  qipearance. 
with  coarse  fur  and  a  long,  sparsely- 
haired  tail  The  genu  occurs  from  the 
southeastern  U.S.  ant  Mexico  throu^ 
Central  America  to  n  »rthem  South 
America.  Rice  rats  oc  cur  on  the 
Galapagos  Islands  ai  d  on  several 
islands  in  die  Caribb  lan.  Hall  (1981) 
recognized  five  subgc  aera.  and  over  a 
dozen  siiecies.  in  Noi  th  and  Central 
America.  Numi  Spitzi  r  (now  Goodyear) 
trapped  two  rice  rats  in  a  fresh  water 
marsh  on  Cudjoe  Kejj  in  the  Lower  Keys 
of  Momoe  County.  Ivnida  in  1973.  and 
believed  that  they  represented  a  new 
spedes  or  subspedei  of  Oryzomys 
(^itzer  1978).  These  two  specimens 
were  later  used  to  de  icribe  e  new 
qtedes,  (kyzomye  oi  foitatua  (^itzer 
and  Lazell  1978).  Q,  c  fgaitatua  was 
diagnosed  as  d^erin  [  from  other 
qiedes  in  the  subgenus  Oryxmnys  (one 
of  five  subgenera  in  me  gems 
OfTzomys)  in  lacking  distal  Msdes 
I»o)ecting  beyond  th  i  ends  (rf  die 
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mecUan  daws  OB  tiM  hind  £90!:  and  in 
having  lai|e.  wida  q^henopalalina 
vacuitiec  a  alandar  iknU  with  Ioi« 
narrow  nasal  boaa«  and  ailvaripiqr 
pelaga  dondly.  Sfritiar  and  Lazell 
(1978)  stated  that  Q.  aigeotatua  oouU  ba 
separated  from  <)  po/iwtrji;  ttM 
conunon  marsh  lioe  rat  of  the 
southeastern  MAn  by  skoU  comparisons. 
They  compntad  a  ratio  based  on  the 
maximum  lengdi  of  both  nasals  divided 
by  their  comt^Md  widdv  this  munber 
was  then  compared  to  the  qootient  of 
the  condylobasal  lengtti  divided  1^  the 
zygomatic  width.  Q.  aigentatus 
specimens  had  hidi  scores  for  both 
ratios,  and  could  be  separated  from  lOS 
Q  palustriB  by  plotting  die  ratios  on  two 
axes.  The  measuremrato  oS  the  hoiotype 
and  paratype  spedmras,  respectively,  in 
milliiineters  (inches)  were:  total  length 
251  (9^  250  (10V4):  tail  length.  121  [4%), 
132  (5y4):  hind  foot  lei^th.  32  (l  %).  S2 
(iy4):  length  of  ear  from  notch.  17  {%,  18 
(%)  (^itzer  and  Lazell  1978). 

An  unpublished  report  (Vessey  0«  a/. 
1976)  resultbig  from  a  biological  study  of 
Raccoon  Key  in  the  Lower  Keys  found 
that  rice  rate  were  common  there:  the 
investigators  considered  them  to  be,a 
palmtiis  but  subsequent  examination 
showed  that  they  were  silver  lice  rats. 
In  1978  and  1979,  Humphrey  and 
Barbour  (1979;  Barbour  and  Humphrey 
1982]  trapped  for  silver  rice  rate  at  the 
type  locality  on  Codjoe  Key  and  at  sites 
on  Little  Torch.  Middle  Torch  and 
Sugarloaf  Keys.  They  cau^t  no  rice 
rats,  and  believed  that  the  qiedes  had 
been  extirpated  from  these  kqrs.  They 
also  suggMted  that  the  characters  used 
to  distinguish  O.  afgentatus  were  more 
indicative  of  subspecific  rather  than 
specific  stetus. 

In  Service-funded  status  survey  «vori( 
(Spitzer  1982;  Goodyear  1984).  Goodyear 
trapped  silver  rice  rate  on  ei^t 
additional  Lower  K^s,  confirming  their 
presence  on  Raccoon  Key.  The 
additional  sites  consUted  of  salt,  rather 
than  fi«8h  water  marsh.  Using 
radioteleraetry,  she  found  that  silver  rice 
rats  used  three  vegetetional  xones:  1. 
Low  intertidal  areas,  usually  flooded^ 
vegeteted  widi  mangroves  {RJiixophota 
mangle  and  A  viceania  genninaoB),  and 
used  for  foraging  and  travelling;  2. 
Saltmarsh  flats,  flooded  only 
occasionally,  with  low  grassy  vegetetion 
[Disti'chlis  apicata,  Battg  auuititaa,  and 
^robolua  sp.)  and  used  fbr  fosaging 
and  nesting;  and  3.  Elevated  areas 
flooded  only  l^  the  highest  tides, 
vegeteted  widi  abundant  grasses 
{Diatichlia  and  ^porobobu),  sea  oxeye 
{Bonichia  fiuteaoau)  and  buttonwood 
(Caaoompiis  eracttis),  and  used  mainly 
f(M>  nesting.  She  found  ^t  silver  rice 


rate  had  1 ^ ^ , 

(about  ao  hecteres  (60  acres})  and. 
oocmsd  at  very  low  densitlas  for  a 
smnU  rodent  Bodi  plant  (sends  and 
plant  parte)  and  animal  foods 
(ardmpods)  are  taloen  bf  sihrar  lioe  rate 
(^itier  IflBS).  She  was  unable  to  find 
rice  rate  in  the  Upper  Keys  and 
concluded  diat  inadsqnate  marsh 
habitet  was  available  diere.  Ftuibm 
infonnation  on  die  ecology  of  the  stiver 
rice  rat  te  provided  fai  Spitnr  (1983). 

Goodyear  and  Lasell  (1988)  compared 
nine  skulls  of  O.  argmtxttoa  (faichKfiiv 
some  rslated  laboratory-reared  anfanals) 
with  108  riniUs  of  six  subspedes  of  Q 
paJuBtris,  using  canonical  discriminant 
function  to  analyze  four  skull  variables 
(condylobssal  lengdi.  zygomattc 
breaddi.  nasal  len^  and  nasal  width) 
and  to  generate  three  models  based  on 
preselected  taxonomic  arrangements. 
The  statistic  Roy's  Greatest  Root  was 
used  to  determine  v^ch  model  best  fit 
the  data.  It  was  conduded  that  the 
taxonomic  arrangement  widi  the  best  fit 
considered  O.  argentatus  and  O. 
pcdastria  to  be  separate  taxa. 

Humphrey  and  Setzer  (1908)  revised 
the  genus  Oryzomya  in  the  uA, 
indodlng  six  subspedes  of  O.  paluatria, 
O.  couesi,  and  O.  aig^ntatus.  They 
analyzed  twelve  skull  measuremente 
and  pelage  color.  They  did  not  indude 
nasal  width  as  a  character  (one  of  the 
chiaracten  considered  diagnostic  for  O. 
argentatus  by  ^itzer  and  Lazell  (1978)), 
dting  the  lack  of  a  standard  position  for 
taking  diis  measurement  Their 
quantitative  analysis  biduded  281 
Oryzomya;  all  were  adult  males  except 
for  the  five  spedmens  of  O.  aigattatua 
available  to  them,  whidi  consisted  of 
four  subadults  and  one  adult  of 
unknown  sex.  Adult  male  Oiyzomys  are 
regarded  as  being  more  likely  to  show 
diagnostic  skull  diaracten  (Mmiam 
1901).  Humphrey  and  Setzer  fint 
examined  die  existing  taxonomic 
arrangement  of  U.S.  Oryzomya  with 
prindple  componente  analysis,  (tely 
minor  di£brences  were  fouiad:  Cranonical 
discrindnant  analysis  was  Uien  used  to 
maximize  intergroup  differences.  A 
simplified  taxonomic  arrangement  was 
compared  to  die  original  classification, 
using  both  of  the  above  stetistical 
methods.  Overlap  among  9oiips  of  the 
original  and  sin^lified  classifications 
was  codqiared  1^  testing  far 
misdassification  of  spedmens  %ridi 
discriminant  fonction  analysis.  To  avoid 
reoopiizing  trivial  dififerenoes  resulting 
fixnn  discriminant  analysis,  die  original 
variables  were  subjected  to  analyste  of 
variance  to  show  how  die  groups 
definod  actually  differed.  These  aodiors 
painted  oat  that  canonical-discriminant 


function,  as  1 

LazaU  IU8Q.  te  das^wd  to  i 
dHhrencas.  and  that  Mill 
deterndne  whether  dlBi_ 
bicdogically  nanninglWL  A I 
was  ased  hi  an  attempt  to  qoantlfy 
pelage  cokv  obtactfvely,  but  the  aei 
so  measnrsd  wen  Msad  too  eotf!!  to  ba 
snalyaed  Btedstically.  Ibay  sKpnaaod 
conoem  diat  petefs  color  aright  vary 
with  age,  boUi  in  living  animate  and 
rauseom  specimens.  They  also  noted 
that  some  mainland  apedflsens  of  Ot 
paluatria  had  tJbm  pelage.  Hniphrsy 
and  Setzer  oonchided  that  a  sfaivlifiad 
taxonomy  was  more  apptopttete  for  U.& 
Oryzomya,  indndbig  only  two 
subspedes  of  a  pa/iicMs;  O^t.  pahmtria 
in  most  of  die  southeast  and  Oa 
Aototar  in  peninsular  Florida,  a 
aigentatua  was  conddered  to  be 
synonymous  widi  O^  noftitor. 

Service  actions  regardfaig  the  silver 
rice  rat  began  with  die  rsooipt  of  a 
petition  dated  March  12, 198a  from  die 
Center  for  Action  on  fTndsngnisd 
^Mdes.  requeMhig  that  dw  sUver  rice 
rat  be  listed  as  an  andangsrsd  spades. 
In  die  Fedenl  Kogister  of  ^dy  14. 1880 
(45  PR  47386).  dm  Service  tesued  a 
notice  accepting  die  petition  and 
annonndng  a  status  revtew  of  the 
spades.  1^  1982  anwndmente  to  the 
Endongered  Spedes  Ad  rsqoired  that 
petitions  of  dds  kind,  which  were 
pending  aa  of  October  13, 198t  be 
treated  as  having  been  received  on  that 
date.  Section  4(b)(3)  of  die  Act  as 
amended,  requires  diet  within  12 
mondis  of  the  receipt  of  each  a  petition, 
a  finding  be  made  as  to  whether  the 
requestad  action  te  warranted,  not 
warranted,  or  warranted  but  precluded 
by  other  activity  invohrtog  additions  to 
or  removals  frimi  die  Federal  Uata  of 
Endangered  and  Threatened  Wildlife 
and  Plante  On  October  13, 1088,  dw 
Service  made  die  finding  dlat  the 
determination  of  endangered  waa 
warranted  but  prednded  by  other  fistii^ 
ectivity.  That  finding  was  p^^'tHmI  hi 
die  FIsdsnl  Ko^rtsr  of  lannaiy  301 19B4 
(40  FR  2487),  as  oomcted  in  dw  FadanI 
Ra^ster  of  Fabniaiy  18, 1984  (40  FR 
5077).  In  the  case  of  such  a  finding,  the 
petition  te  recycted  mid  anodwr  findfaig 
te  due  in  12  mondis.  Repeated  findings 
of  warranted  but  prednded  wen  made 
on  October  12. 1084  (published  on  May 
lOb  1985  (SO  PR  10782)):  on  October  11. 
1085  (published  on  lanuaiy  Oi  1088  (51 
FR  24312)):  on  October  la  1088 
(published  on  June  30. 1087  (52  FR 
25512)):  and  on  October  14. 1087 
(pubUshed  on  July  7. 1088  (58  FR  25511)). 

In  19881  Ore.  Hsnry  Setaer  and  Steven 
Hunqihrey  of  The  Florida  hteaaom  of 
Natural  Htetory  advised  the  Service's 
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jMkMBviilaFlddOfBMlhattlMir   ^    ; 
taxoooMJcwodtoaUArioirt^ttiw ' 
ta  pmpMt.  Indkatod  that  th»  iilw  rice 
net  waa  aet  dMlngniihable  bom 
mainland  rice  tats  (Q  po/urtriS>)  at 
either  the  apedflc  or  aabapectfic  level 
These  anthon  helieve  ttiat  the  rihrer  rice 
lat  ia  only  a  peripharal  popolatlan  of 
(XfL  natatar,  a  aabapedes  ooomon  in 
freah  end  iidt  water  maiahea  throughout 
die  Florida  peninewla. 

As  a  laialt  of  the  Hnmpfan]r-Setaer 
flmhoii,  the  Service's  Soudieestem 
Regional  Office  raqaested  that  any 
dedalCQ  on  prapooing  dm  silver  ride  rat 
be  dde|fed  until  the  taitonamie  i 
could  be  rsaohred.  and  1 
diet  a  penal  of  Ssrvtoe  soologists  review 
die  taxcnomic  controversy.  Throe 
aookgists  from  die  Service's  Divisicm  of 
Reseerch  were  detailed  to  diis  task  in 
Inly,  1986;  they  conchided  diet  dM 
Lower  Kqrs  rice  rats  were***  *  *a 
weekly  disttngaished  geoyai^cal 
variant  of  a  poAiilrfo  that  may  be 
known  ea  O.  iMi/aa<rat  ais«iitofi» 
*".  Toey  recommended  diet 
additional  material  particnlariy  adult 
malea,  be  collected  to  assist  in 
determining  the  taxonomic  status  of  the 
silver  lice  laL  Based  OB  dds  condmiing 
uncertainty,  dm  Service  made  e  negative 
petition  findta«  on  December  8, 1988 
(ptdilishsd  ca  Decsmbar  a.  1988  (83  FR 
8274SD.  Ob  Jemmiy  a  1988(54  FR  582). 
die  Svvice  placed  die  silver  rice  rat  in 
catsgory  3B  of  die  animal  notice  of 
rsview,  indicating  diet  it  was  not  a 
taxon  diat  mat  dm  ftulengersd  Species 
Acf  s  definition  of  a  qwdes.  Sodi 
anttties  ere  net  currsnt  lis^ 
candidatea,  birt  addttimial  information 
can  lead  to  rsevaluation  of  their 
suiteUllty  for  listing. 

On  December  20. 19881  Sierra  (3nb 
Lagal  Defense  fund.  InCi  filed  suit  on 
boislf  of  die  silver  rice  rat  and  James  D. 
Laadl  ^.  fai  tte  US.  District  Court  for 
die  District  of  Golnmhia  {Silver  Rice  Rat 
andfuneeDila*^/r.w.LuJaa,CMi 
Action  No.  88  888).  diallenging  the 
Ssivice's  dedsico  not  to  proceed  with 
Usltaig  4m  silver  lice  rat  The  eimqilBint 
atalad.  in  part,  diet  dke  Ssrvice  had  not 
adequate  addressed  Usttng  dm  sttver 
rice  ret  ae  a  distiiiet  population  sepaent 
as  defined  in  section  3(1^  of  dw  Act 

hi  e  radswl  lliglilii  lefvtownottce 
daisd  ApdllB(  198a  dm  Serrioe 
aanounced  B  review  period  for  listing 
dwsyverriceratasa-vaMebrate  ^ 
popdatiaa  and  rssdnded  die  negative 
petition  finding  for  the  sttvsr  rice  rat 
■  rstaning  the  petttioa  findiiv  to  die 
"'wammtad  but  prednded"  category 
nnlfl  the  ccndusion  of  diereview.  The 
notice  ebo  soBdted  gsnnal  comments 
Concerning stendarde4hat  should  be 


used  to  define  vete|irate  pcqnilations 
^nw^ff  die  Aot 

be  St^mlation  it  Parties  dated  May 
3, 1990^  dm  Service  agreed  to  announce 
ibe  leralts  (rfits  rn  onstderetioa  of  the 
previous  decision  I  r  October  25. 1990.  It 
was  furdmr  agrsed  thatiflistiiigwas 
appnqnriate,  tibe  "m  Birented  but 
iveduded"  status  i  vuld  not  be 
repeated,  but  that  I  final  listing 
regulation  would  b  published  l^  May  1, 
190L  This  listing  pi  iposal  constitutes 
the  Service's  finctin  [  required  by  die 
St^mlation  of  Parti  s,  and  the  &ul 
petition  finding  for  he  silver  rice  rat 


One  comment  wi  •  received  in 
reqmnse  to  the  Ser  rice's  Ju^  14, 19ea 
notice  of  petition  ei  cqitance  and  status 
review  for  the  sUve  >  rice  rat  The  Florida 
Depertment  of  Ttai  sportation  stated 
that  futiue  projects  of  dmt  agency  could 
afiiect  rice  ret  habit  it  and  that  they 
would  cooperate  to  protect  such  habitat 
They  pointed  out  tl  at  further 
distribution  end  ha  litat  Lofbrmation  was 
fanportant  to  minim  se  impact  cm  silver 
rice  rat  habitat  Sex  rice  response:  The 
Service  agrees  that  at  that  time,  further 
infoimatton  was  nc  ided  before  listing 
the  spedes;  sccord  ugly,  the  Service 
funded  status  survi  f  woricj(^tzer  1962, 
Goodyear  1984)  to  drovide  additional 
infmnation  on  disnibution  and  habitat 

Ten  comments  were  received  in 
response  to  die  Api  1 28, 199a  review 
notice.  Comments  i  dkheesed  both  the 
issue  of  listing  the  I  Iver  rice  rat  and 
general  bating  poUc  r  with  regard  to 
distinct  population  egmentsof 
vertebrate  spedes.  ^mmenters 
induded  five  indivi  hials,  four 
conservation  organ  zations.  and  the 
Service's  Division  of  Research 
(Bidogical  Survey)JEi^t  ccmunents 
su|q;iOTted  the  listing  of  the  sUver  rice 
rat  while  two  conu  lents  questioned  die 
listing.  Comments,  i  ind  Serviw 
responses,  can  be  c  itegorized  as 
follows: 

Commenb  The  A  tril  28  notice  of 
review  was  prepan  d  solely  by  the 
Service's  JadvonvWe  Reld  Gffice  and 
Indeed  input  from  c  ha  Service  units. 
The  notice  contaim  d  mislrading 
stat«nents  concern  ng  iha  Service's 
IMeviotts  use  of  die  rertebrate 
population  listings,  md  was  a  tactic  c^ 
dw  field  office  tod  lay  Usthig  die  silver 
rice  rat  end  to  devi  op  e  vertebrate 
populetion  definiti(  a  to  exdude  cases 
like  the  silvw  rice  i  it  The  resulting 
definition  would  lei  id  to  ^e  delisting  of 
numerous  rodent  si  bspedes,  a 
reduction  in  listing  ictivity,  and  a  loss  vH 
biodiversity.  Servic  i  response:  Ibe 
notice  Of  review  w(  s  prepared  by  the 
field  office  at  the  n  v*est  tA  the  Service's : 


nnaU  rodents) 
lotions,  a  large 
ice  listings.  The 
actively  pursue 
subspedes  and 


Washington  Office,  en  i  wee  reviewed 
and  apinoved  by  the  S  irvice  and  the 
Department  of  Ae  bte  tier  prior  to 
Fedelat  Register  publii  atfon.  Tbe 
Snvice  is  currently  de  eloping  guidance 
on  the  vertebrate  pcqni  atioa  listing 
issue.  All  intnested  pi  rties,  will  hsve 
an  (qiportunity  to  cmni  sent  on  dii' 

Kidance  once  develop  ed.  Tbe  Service 
lieves  tiiat  the  review  ir  notice 
description  of  current  i  ertebrate 
population  listings  wat  generally 
accurate,  while  recogn  ring  diat  time 
are  listings  diet  ^er :  rom  diose 
described.  The  notice '  iras  not  Intended 
to  delay  potential  Ustfa  g  of  the  silvw 
rice  rat  but  to  obtain  f  wther 
information;  this  was  i  chieved. 
Vertebrate  population  isting  policy  has 
no  bearing  on  the  listii  %  of  valid 
subspedes:  subspedet  are  by  definition 
qualified  for  protectioi  as  "spedes" 
under  the  Endangered  Spedes  Act  The 
Jacksonville  Held  OfB(  e  has  i»epared 
recommendations  leading  to  me  listing 
of  eleven  subspedes  of  plants  and 
animals  (induding  se^ 
and  two  vertebrate  po^ 
proportion  of  such  r 
Service  will  continue  Xk 
its  responsibilities  to  I 
vertebrate  populations 

Commenb  The  listin  of  every 
pcqnilation  of  a  widely  distributed 
spedes  or  subqiedes  1  rould  not  be 
merited  or  pradical  un  ler  the 
Endangered  ^)edes  A  A.  Service 
response:  The  Service  igrees  with  this 
view  and,  as  discussec  above,  is 
devel(q>ing  standards  t  >  fHOvide 
guidance  in  the  listing  if  vertebrate 
populations. 

CiMiiinent' Data  wen  manipulated  in 
an  improper  sd«itific  I  nanner  to  cause 
the  silver  rice  rat  to  be  delisted  (sic), 
and  the  piqier  on  whic  i  dds  actira  was 
based  may  not  have  1h  en  refned. 
Service  response:  Sine  i  the  silver  rice 
rat  has  not  previously  wen  federally 
listed,  the  Service  assimies  that  die 
comment  refen  to  the  Mvice's 
Decemb»29.19e8(53  >R  52748) 
negative  petition  findii  g  for  ^  silver 
rice  hit  "This  dedsitm  ras  based  on  the 
taxontmiic  revision  of  lumphreyand 
Setzw{19e^.  then  in  p  ess  hi  ttta  Journal 
of  Mammalogy,  a  refer  sed  journal  Tim 
Humphrey-^teerrevit  on  was  not 
undoiakenforthepur  losC  of  removing 
taxonmnic  recognition  pom  ^e  sUver  . 
rice  rat  but  rather  to  ti  ixonomically 
revise  U.S.  rice  rats.  F(  or  ether  taxa  of 
Qryzomys  were  synon  rmized  in    " 
addition  to  the  silvn  r  ce  rat  Tbe  work  - 
used  widely  eccepted  Bxonomic  and 
statistical  tediniqnes,Mhd  was 
published  in  die  same  onmal  in  whidi 
the  original  descriptioi  of  die  rice  rat 
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(Spitzer  and  Lazdl  1978)  was  pabUahad. 
The  Service  recognfates  that  d^erent 
investigators  often  omie  to  different 
taxonoodc  conclosicms  and  refects  die 
claim  that,  in  the  case  of  die  silver  rice 
rat,  impnqier  scientific  methods  were 
used  by  any  party. 

Comment:  The  Service's  IKvisi(»i  of 
Rasearch  (Biological  Survey)  stated  diat 
the  silver  dorsalpelage  of  die  silver  rice 
rat  was  the  primary  feature 
distinguishing  the  silver  rice  rat  firom 
Florida  peninsula  populations  of  O. 
paluatris.  They  beUeved  that  the  Florida 
Keys  population  of  rice  rats  warranted 
protection  under  the  Endangered 
Species  Act  regardless  of  its  taxonomic 
status.  Service  response:  The  Service 
has  considered  these  recommendations 
in  preparing  this  proposed  rule. 

Comment'  Or.  Goodyear's  comments 
in  response  to  the  notice  have  resolved 
the  taxonomic  questions  concerning  the 
silver  rice  rat  and  there  is  no  need  to 
consider  whether  it  constitutes  a  distinct 
population  segment  Service  response: 
The  Service  disagrees  that  the 
taxonomic  issue  is  resolved.  Dr. 
Goodyear's  comments  included  a 
manuscript  that  has  not  yet  been  fully 
reviewed  or  accepted  for  publication. 
Existing  taxonomies  are  often  changed. 
It  is  likely  that  further  interpretations 
and  publications  concerning  the 
taxonomic  status  of  the  silver  rice  rat 
will  appear,  althou^  the  scientific 
community  may  eventually  come  to  a 
consensus  on  what  taxonomic  rank  best 
fits  the  silver  rice  rat  At  all  times, 
however,  the  Service  attempts  to  use  the 
best  avaUable  scientific  information  to 
make  listing  decisions. 

Comment:  The  silver  rice  rat  is 
distinct  for  geographic  and  genetic 
reasons  and  m«dts  listing.  Service 
respone:  The  Service  has  considered 
these  factors  in  developing  this  listing 
proposal. 

Comment  Commehters  suggested 
several  factors  that  could  bemused  to 
define  distinct  population  segments, 
including  disjunctness,  ecology, 
morphological  and  other  variations,  U.S. 
populations,  and  research  value.  Scavice 
response:  The  Service  will  consider 
these,  and  othe  factors,  in  developing 
any  future  guidance  or  regulations 
concerning  the  listing  of  vertebrate 
populations. 

Comment  Tliere  is  no  need  for  a 
Service  policy  review  concerning 
vertebrate  ptqwlation  segments.  Only  a 
few  sudi  petitions  have  been  received; 
these  have  been  and  should  continue  to 
be  addressed  on  a  case-by-case  basis. 
Service  response:  The  Senrice  feeb  that 
it  is  approiniate  to  develop  guidelines 
on  the  vertebrate  population  listing 
policy  at  this  time,  lite  issue  is  not 


restricted  to  the  petition  respcmses.  but 
also  involves  evahiation  of  candidates 
for  listing.  Bodi  die  Fish  and  Wildlife 
and  Natural  Marine  Fisheries  Services 
have  received  a  number  of  recent 
petitions  involving  vertebrate 
population  segments,  and  feel  it  would 
be  helpful  to  provide  guidelines  or 
standards  to  assist  in  evaluating 
petitions  and  making  decisions  on  listing 
candidates.  The  use  of  such  standards 
would  not  obviate  individual  case-by- 
case  review  of  petitions  or  listing 
candidates. 

Comment  Or.  Humphrey's  commente 
noted  the  lack  of  diagnostic  material 
(adult  males)  available  during  his  work, 
and  the  difficulty  in  obteining  such 
material  due  to  die  endangered  status  of 
the  silver  rice  rat  afforded  by  the  Stete 
listing  (chapter  39-27iXni  of  die  Florida 
Administrative  Code  prohibite  kill- 
taking  of  endangered  and  threatened 
species).  He  commented  on  the 
importance  of  locally  adapted 
populations  to  provide  resilience  to 
environmentel  change,  and  the  fact  that 
many  extirpations  of  local  populations 
have  occurred,  and  continue  to  occur,  in 
Florida.  In  his  opinion,  the  extent  to 
which  the  Service  listed  vertebrate 
populations  would  be  fundamentally  a 
political  decision.  He  noted  that  the 
Endangered  Species  Act  was  designed 
to  prevent  extinction,  not  endangeiment 
and  thus  was  directed  to  a  crisis 
condition.  He  included  a  manuscript 
showing  that  the  methods  used  to  revise 
U.S.  rice  rate  (Humphrey  and  Setzer 
1989)  were  able  to  distinguish  a  weakly 
differentiated  extinct  species  of  rice  rat 
in  Jamaica.  Service  response:  llie 
conservation  importance  of  locally 
adapted  populations  will  be  considered 
in  formulating  guidance  on  vertebrate 
population  listings.  The  Service  notes 
that  the  threatened  category  under  the 
Act  does  allow  the  Service  to  list 
species  before  they  are  endangered,  but 
agrees  that  species  may  often  have 
severe  conservation  problems  before 
they  are  listed 
Comment  Or.  Goodyear's  comments 
^  addressed  the  taxonomic  question 
concerning  the  silver  rice  rat  She 
enclosed  a  manuscript  providing  further 
information  supporting  the 
distinctiveness  of  the  species.  Dr. 
Goodyear  reiterated  her  belief  that  the 
silver  rice  rat  represented  a  distinct 
species.  She  stated  that  the  Humphrey 
and  Setzer  (1989)  paper  was  not  a  sound 
analysis  of  O.  argentatua  Ux  the 
following  reasons:  No  known  adult 
males  of  O.  argentatm  were  examined. 
The  colorimetric  date  were  plotted  on 
different  scales.  Only  one  diagnostic 
skull  measurement  was  used.  Dr. 
Goodyear  stated  that  the  only 


taxonomic  question  coacarnii^  die 
sUver  rice  rat  was  trfietfaer  it  was  a 
spedet  or  siibapedet.  bat  diat  it  would 
qualify  as  a  distinct  popdatiao  isflmaiit 
for  the  following  reasons:  The  dhrar  ito* 
rat  is  geographically  separated, 
ecolo^cally  distinct  (living  in  salt 
marshes  and  mangroves,  and  hav'ng  • 
very  large  home  range),  and  Is 
morphologically  distinct  in  pdage  color 
and  skull  measuremente  froni  Q 
pakutris.  Dr.  Goodyear's  manuscript 
entided  The  taxonomic  status  of  the 
silver  rice  rat  Oryzomys  argentatutT, 
expanded  on  her  previous  taxonomic 
woric. 

Her  ecological  work  in  the  Lower 
Keys  in  1987-1968  resulted  fn  the  trap- 
deaths  of  ten  silver  rice  rats,  including 
seven  adult  males.  Dr.  Goodyear 
examined  adult  males  of  thirteen  sUver 
rice  rate  and  73  O.  paluatriM.  She  used 
canonical  discriminant  fimction  to 
separate  seven  designated  taxa  of 
Oryzomys  and  determined  the 
Mahalonobis  distance  between  each  of 
the  seven  centroids.  She  found  that 
silver  rice  rat  males  formed  a  distinct 
cluster,  which  was  not  affected  by 
inchiding  laboratory-reared  ■nimalB,  bnt 
that  only  two  of  six  female  silver  rice 
rate  could  be  correctiy  classified  by  the 
discriminant  analysis  model  generated 
using  the  ten  maleis.  Dr.  Goodyear  noted 
that  specimens  of  O.  coueBi,  currentiy 
considered  a  species  b^  some 
mammologists,  were  more  similar  to  Q 
paluatris  than  O.  argentatus,  indicating 
that  O.  argentatus  merited  spedfik:  rank. 
She  stated  that  adult  males  were 
necessary  to  distinguish  silver  rice  rate 
on  the  basis  of  skull  characteristics,  but 
that  pelage  color  could  always  be  used 
to  distinguish  female  sihnsr  rice  rate 
from  O.  paJuatria.  Dr.  Goodyear  noted 
that  the  pelage  of  silver  rice  rate  had 
maintained  ito  distinctive  coloration  in 
the  57  wild-caught  captive-reared  and 
museum  specimens  with  which  she  was 
familiar.  She  concluded  that  Humphrey 
and  Setzer  were  not  justified  in  placing 
O.  argentatua  in  synonymy  with  O. 
paluatris,  because  they  did  not  examine 
the  necessary  diagnostic  adult  male 
silver  rice  rate  specimens  in  Aeir  work. 

Service  response:  The  Service  agrees 
that  recentiy  published  taxoncmiic 
evaluations  of  (X  argentatus  have 
examined  different  spedmens.  used 
different  measurements,  ami  different 
statistical  methodologies  (see  discussion 
below).  The  Service  notes  that  the 
suggested  ecological  differences 
between  the  silver  rice  rat  and  mainland 
O.  paluatria  may  be  exaggerated  O. 
paluatria  is  common  in  many  wetland 
habitets,  including  salt  marriies  (Wolfe 
1982)  while  the  silver  rice  rat  apparendy 
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uses  fr«h  watar  BHihes  firiien 
available  (Spitnr  awi  LaaeUigTa).  Dr. 
Guw^tar'a  oomnieiits  and  new 
IntiM  iiiatiop  haw  been  inoocpoiated  into 
tUa  baling  propoaal  (aee  diacnasion 
below). 

After  reviawrlng  the  best  available 
infonnation  on  tbe  taxonomy  of  die 
silver  rice  lat,  die  Service  makes  the 
fallowing  observations.  The  taxonomic 
treatments  discussed  above  (^itxer  and 
Lazell  1978;  Goodjrear  and  Lazell  1986; 
Humfthiey  and  Setxer  1969]  examined 
difiierent  sam|ries.  used  different 
statistical  lechnlqoes.  and  fbnned 
different  opinions  on  the  significance  of 
the  vaiiatian  in  OtyxomyM.  The  principal 
characteristics  analyxed  consisted  of 
skidl  measorements  and  pelage  color. 
Humphrey  and  Setxer  (1989)  were 
limited  in  tbe  material  of  O.  argentatua 
availaUe  to  them,  lacking  adult  males, 
and  nirere  anaUe  to  find  persuasive 
evidence  that  specific  or  subspedfic 
status  was  warranted  for  the  silver  rice 
rat  They  qieculated  dwt  a  larger 
sample  of  rilver  rice  rats  would  be  likdy 
to  have  larger  variance,  further 
indicating  the  relationship  of  O. 
arguittOm  to  mainland  O.  palvatris.  Dr. 
Goodyear's  recent  information, 
however,  indicates  that  the  ^ver  pelage 
oolar  and  differences  in  skull  ratios  have 
remainsd  distinctive  as  more  material  of 
Lower  Keys  rice  rats  has  become 
available.  She  intends  to  publish  her 
manoscript  in  the  near  future. 

Tke  Service  peneL  as  well  as  anodier 
mammabgist.  believe  that  the  rihrer  rice 
rat  merits  siriMpecific  raidc  It  is  difficult 
to  predict  what  analysis  of  this  material 
by  Humphrey  and  Seller's  (1986) 
me^ods  woold  yidd;  die  interpretation 
of  obaerved  differences  would  omtinne 
to  be  sabjectiva.  Hie  taxonomic 
questioaa  wmcemiiig  die  silver  rice  rat 
appear  likely  to  be  reexamined  and 
discossed  by  taxonomic  mammaloglsts 
into  the  future.  At  this  time,  the  Service 
reeeivee  fodgsoient  oo  the  appropriate 
taxonomic  tuk  (qMdes,  subqwdes,  or 
population)  for  the  silver  rice  rat  Tbe 
srientiftc  community  may  come  to  a 
prevailing  view  on  this  matter  in  the 
future.  However,  the  Service  concludes 
that  regardless  of  its  taxonomic  status, 
die  silver  lioa  rat  currently  qualifies  for 
protection  under  the  Endangered 
Species  Act  because  it  constitutes  a 
distinct  population  segment  and 
therefore  a  "species",  as  defined  by 
section  3(15)  of  the  Act  The  silver  rice 
rat  of  the  Lower  Florida  Keys  is  disjunct 
from  the  rios  rats  of  die  Florida 
mainland,  with  very  little  potential  lat 
intetfareediiig  with  those  populations:  it 
has  developed  at  least  two  consistent 
nearly  exchisive  moiphological 
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Affecting  the 


Section  4(a)(l]  of  he  Endangered 
Species  Act  (16  U.S  1 1531  et  seg.)  and 
regulations  (50  CFR  >art  424) 
promulgated  to  imp  ement  the  listing 
provisions  of  the  Ai  t  set  forth  the 
procedures  for  addi  ig  species  to  the 
Federal  Lists.  A  spe  nes  may  be 
determined  to  be  en  iangered  or 
threatened  due  to  oi  le  or  more  of  the  five 
factors  described  ii  secti<m  4(a)(l]. 
These  factors  and  t  eir  application  to 
the  silver  rice  rat  ai » as  follows: 

A  The  present  or  threatened 
destruction,  modific  ation,  or  curtailment 
of  its  habitat  or  ran,  's.  The  ancestor  of 
the  silver  rice  rat  m  ly  have  colonized 
the  Lower  Florida  K  ^s  during  the  late 
neistocene,  idien  s  ra  levels  were  lower 
than  at  i»esent  Th(  cooler  climate 
prevailing  at  that  tii  le.  and  the  larger 
explosed  land  mass  would  have 
supported  more  ext  nsive  mangrove 
forests  and  salt  mai  ihes  than  exist 
currentiy.  Rising  se(  levels  several 
thousand  years  ago  reduced  the  land 
area  of  die  Lower  K  iys  to  dieir  current 
configuration,  prolM  bly  fragmenting  and 
reducing  the  d^trib  ition  and  numbers  of 
the  silver  rice  rat  (S  utzer  1963).  In 
recent  times,  humai  impacts  have 
further  reduced  silv  !r  rice  rat 
populations.  A  khoi  m  population  on 
Cudjoe  Key  was  re<  sntly  extirpated 
(Barbour  and  Hunq  u«y  1962),  and 
Goodyear  (1984)  be!  leved  that  the 
species  recently  oa  urred  on  Big  Pine 
and  Boca  Chica  Ke;  s,  where  suitable 
habitat  still  exists  I  it  where  she  was 
unable  to  trap  rice  i  its. 

The  silver  rice  ra  is  currently  known 
from  transitional  w  dand  area  on  ei^t 
keys  (Big  Torch.  Jot  nston.  Middle  Torch. 
Raccoon.  Saddlebu  ich.  little  Pine. 
Summerland.  and  V  'ater  Keys),  where  it 
usually  occurs  at  v<  ry  low  densities  for 
a  small  rodent  (Spi  zer  1982;  Goodyear 
1964).  Goodyear  (IS  M)  had  only  047 
percent  trap  succes  i  over  the  course  of 
her  survey  work,  al  hough  she  had  a  5.2 
percent  trap  succesf  rale  on  Johnston 
Key.  an  off-road  kei;  and  Vessey  et  al. 
(1976)  considered  r  x  rats  to  be 


common  ra  Raccoon  K  $y,  whoe  they 
had  a  9Ji  percent  captn  re  rate. 

Much  silver  rice  rat  1  abitat  has  been 
lost  because  of  oomme  cial  and 
residential  devek^mei  t  during  the  past 
few  decades.  Remeinis  { habitat  m  the 
highway  keys  continue  i  to  be  filled  for 
house  pads,  driveways  and  other 
purposes. 

B.  Orerutilization  foi  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  silver  ric  e  rat  is  one  of  the 
most  recentiy  named  s]  ecies  of 
mammals  in  the  Unitec  States,  and  there 
are  interesting-questioi  s  concerning  its 
taxonomic  status,  relat  onship  to  other 
rice  rats,  behavior,  and  ecology. 
Therefore,  it  is  likely  tii  at  specimens  will 
continue  to  be  sou^^t  b  r  collectors  for 
purposes  of  scientific  s  udy.  or  by 
amateur  naturalists.  Siwer  rice  rat 
populations  on  the  on-r  jad  keys  may 
have  abnormally  low  d  msities,  and 
collecting  could  have  si  rious  effects.' 
This  proposed  regulati(  n  would  add  the 
additional  protections  i  gainst  take 
provided  by  the  Endanj  ered  Species 
Act. 

C  Disease  orpredati  yn.  Goodyear 
(1963)  found  th^t  racco  ns  preyed  on 
silver  rice  rats.  Althou{  i  a  native 
mammal  of  the  Lower  1  eys,  raccoons  on 
developed  keys  may  b<  unnaturally 
abundant  due  to  the  av  lilabiUty  of 
human  garbage  as  food!  This  increase 
may  have  adversely  aC  acted  silver  rice 
rat  populations  on  thes  t  keys. 

D.  The  inadequacy  o_  'existing 
regulatory  mechanisau .  The  silver  rice 
rat  is  listed  as  endange  ed  by  die 
Florida  Game  and  F^s  i  Water  Fish 
Commission  (chapter  3^-27.003.  Florida 
Administrative  Code)  a  od  is  protected 
from  pursuit  harm,  bar  issment  capture, 
possession,  or  killing  (c  lapter  3&-27J0O2 
and  39-27.011,  Florida  i  administrative 
Code).  This  protection  i  loes  not 
however,  address  habimt  destruction. 

Portions  of  the  rangeiof  the  silver  rice 
rat  are  included  in  Gre^t  White  Heron 
National  Wildlife  Refuge  and  National 
Key  Deer  Refuge.  Fedei  al  listing  of  diis 
species  would  increase  consideration  or 
the  habitat  needs  of  thi  i  spedes  in 
refuge  management  de<  isions. 

E.  Other  natural  or  o  anmade  factors 
affecting  its  continued  ixiateace.  The 
black  rat  [Rattus  rattus  ,  an  introduced 
Old  World  rat  is  founc  on  many  of  the 
Lower  Fkmda  Keys,  pc  rticulariy  near 
human  habitation.  It  m  ly  conqiete  with 
the  silver  rice  rat  for  sp  see  and  food. 
The  black  rat  is  abundt  nt  on  Big  Pine 
and  Coca  Chica  Keys,  i  ind  may  have 
contributed  to  tbe  disa  ipearaace  of 
silver  rice  rats  from  thi  se  keys. 
Convnsely.  silver  rice  -ata  are  relatively 
abundant  on  Johnston  Goodyear  1984) 
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and  Raccoon  [VeMey  0<  a/.  197B)  Key*, 
where  black  rats  are  absent 

On  Raccoon  Key,  a  fareedbig  colony  of 
rhesus  monkeys  {Af acaca  mulatto)  has 
been  introduced  and  maintained.  The 
monkeys  have  defoliated  the  fringing 
mangrove  trees  on  this  key,  making  the 
sUver  rice  rat  more  vulnerable  to  storm 
effects  and  predation. 

Because  -oX.  the  limited  amount  dt 
habitat  suitable  for  the  silver  rice  rat 
and  its  lar|^  home  range,  further  habitat 
fragmentation  could  reduce  silver  rice 
rat  populations  to  the  point  tfiat 
adequate  genetic  viability  for  l(mg-tenn 
survival  is  not  maintained. 


Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  "critical  habitat"  be 
designated  "to  the  maximum  extent 
prudent  and  detenninable"  concurrent 
with  the  determination  that  a  species  is 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habiat 
is  not  prudent  at  this  time.  As  noted  in 
fsctor  "B"  in  the  "Summary  of  Factors 
Affecting  the  Spedes",  there  may 
continue  to  be  interest  in  collecthig 
specimens  of  the  silver  rice  rat  Most 
populations  are  of  such  low  density  that 
removal  of  even  a  few  individuals  may 
be  deleterious  to  this  species. 
Publication  of  critical  habitat 
descriptions  and  maps  could  increase 
enforcement  problems  and  expose  tibe 
species  to  undesirable  collectiiig  and 
disturbance,  placbig  its  survival  in 
further  jeopardy.  Habitat  protection  for 
the  silver  rice  ret  will  be  addressed 
through  the  Act's  section  7  jeopardy 
standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  purauant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  tlm>ugh  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Sudi  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  agencies  and  die  prohibitions 
against  taking  and  hann  are  discussed, 
in  part  belov. 

Section  7(a)  of  the  Act  as  amended, 
requires  Fedc^  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat  if  any  is  being 


designated.  RegolatkMis  inq)lenMnting 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  SO  GPR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the  • 
Service  on  any  action  that  is  Ukely  to 
jeopardise  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  species  is 
subsequently  listed,  section  7(a)(2)  of 
the  Act  requires  Federal  agencies  to 
ensure  dut  activities  they  authorize, 
fund,  or  cany  out  an  not  likely  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Cimently  known  Federal 
activities  that  may  affect  the  silver  rice 
rat  include  the  management  of  the 
Service's  Great  White  Heron  and  Key 
Deer  National  Wildlife  Refuges,  and  the 
U.S.  Army  Corps  of  En^eer's  wetland 
permitting  activities  in  the  Lower  Keys. 
These  Federal  agency  activities,  among 
othen,  will  require  conference  or 
consultation  with  regard  to  any  aspects 
that  may  affect  the  sUver  rice  rat 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(includes  harass,  harm,  pursue,  hunt 
shoot  wound,  kill,  trap,  or  collect:  or  to 
attempt  any  of  these),  import  or  export, 
ship  in  interatate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offier  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  is  also 
illegal  to  posses,  sell,  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agendes. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  spedes  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
sdentific  purposes,  to  enhance  the 
,  propagation  or  survivalof  the  species, 
and  or  for  inddental  take  in  connection 
with  otherwise  lawful  activities. 

Public  Comments  SoUdted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  efective  as 
possible.  Therefore,  comments  and 
suggestions  regarding  any  aspect  of  this 
proposal  are  hereby  solidted  bom  the 
public  concerned  governmental 


agencies,  die  scientific  ooonnDnity, 
industry,  and  other  intarestod  pvties. 
Comments  are  particalaily  aoi^t 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  oonceraing  any 
threat  (or  lade  thereof)  to  the  silver  rloe 
rat; 

(2)  The  location  of  any  additional 
populatkms  of  diis  spedes  and  die 
reasons  why  any  habitat  should  or 
should  not  be  detennined  to  be  critical 
habitat  as  provided  by  Section  4  dT  die 
Act: 

(3)  Additional  information  concerning 
the  distribution  of  this  qiedes;  and 

(4)  Cuirent  or  planned  activities  in  the 
involved  area  and  their  impacts  on  d)« 
subjed  spedes. 

Final  promulgation  of  the  regulation 
on  this  spedes  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differa  from  this  proposal 

The  Endangered  Spedes  Ad  provides 
for  a  pubUc  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposaL  Sodi 
requests'  must  be  made  in  writing  and 
directed  to  the  party  named  in  the  above 
^  section. 


Natioaal  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Ad  of  1900,  need 
not  be  prepared  for  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Ad  of  1973,  as 
amended.  A  notice  outlining  this 
Service's  reasons  for  diis  determination 
was  published  in  the  Federal  Registar  of 
Odober  25, 1903  (48  FR  49244). 
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Aoooidini^.itis 
partl7, 
50  of  the  Code 
set  forth  bdow: 

1.  Hie  audiority 
continues  to  read  a* 


dtatko 


ffoUrwK 


titta 
oaa.1 

fiDrpartl7 


Aulheritr- 16  U&a  1381- 1407;  U  U&C 
1531-15M:  le  U.S.a  42P1-C  45:  Ptib.  L  90- 
625, 100  Stat  3500;  onleM  o  herwiie  noted. 

2.  It  is  proposed  to  amjmd  1 17.U(h) 
by  adding  the  fdlowlng,  hi  ^ihabettod 
order  under  "MAMMAL  T.  to  die  List  of 
Endangered  and  Ilireat^ed  IfV^dlife: 

1 17.11 


i-a 


UAA.  (Ft) 


Dated:  October  mun. 
ndaidlLtaik. 

Dinctor.  Fiat  aod  WiUIifa  Servkt. 
{PR  Ooa  flO-lsm  nbd  10-8»-«(  ft«5 1 


selected  persois  wdu  are  pennitted  to 
take  such  octocorals;  (4)  tfanit  the 
recreational  harvest  i  if  such  octocorals; 

(5)  condition  die  rem  wal  of  coral 
permits  on  the  snhmi  irioa  trf  all 
required  reports  dmi  ig  die  12  mondis 
preceding  die  renewi  1  apphcatioD;  and 

(6)  make  other  chan{  ss  to  clarify  die 


w 


■ndHioMwf  or 


Lower  R.Key»    E 
fweeloi  vte 


I  Koger  Boole  fard« 


regulations  and  conf  rm  them  to  current 


usage.  The  intended 


Ifectof  tUsruleis 


80  CFR  Part  est 


[I 


to  conserve  and  man^  die  coral 

resources. 

DATES:  Written  conuAents 

received  on  or  befmt 


Coril  Id  Ooiit  noofa  ot^aio  Quif  off 

Mwdco  ond  tlw  Soutti  ABhiHc 


r.  National  Marine  Flriieries 
Service  (NMFS).  NOAA.  Commerce. 
AcnoNe  Pft^osed  rule. 


must  be 
December  6. 1990. 
:  Request  i  for  copies  of  the 
FMP.  which  includes  a  regulatory  impact 
review/environment  J  assessment  (MR/ 
EA)  should  be  sent  t(  theCulf  of  Mexico 
Fishery  Management  Council,  5401  West 


Kennedy  Boulevard, 
Florida  33609,  or  die 


r:  NOAA  issues  this  proposed 
rule  to  implement  Amendment  1  to  the 
Fishery  Management  Flan  for  Coral  and 
Coral  Reeb  of  the  Gulf  of  Mexico  and 
die  South  Atlantic  (FMP).  This  pnqxwed 
rale  would  (1)  Pkovide  for  a  limited 
harvest  of  oertahi  octooorals;  (2)  require 
a  permit  to  take  waA  octocorals;  (3) 
provide  for  tqwrts  of  harvest  by  . 


NMFS.9450 

Petersburg,  FL  33702,  ani 
of  Information  and 
the  OfBce  of  Management 
Washington,  DC  20503 
Officer  for  NOAA). 


Michael  E.  Justen.  61»-8I  3-4722. 


NA 


9t 
todieOfBoe 

AChin  of 
and  Budget, 
(Attention:  Desk 


Regu  atoryi 


tTI  MCOWTACIS 


Suite  881,  Tampa, 
!oudi  Adantic 


Fishay  Managemen  CoundL  Soudipark 
BuUding,  Suite  300,  C  ne  Southparic 
Circle,  Charleston,  Sfuth  Candina 
29407-4609 

Comments  on  the  Proposed  rule 
should  be  sent  to  Mi  hael  E.  Justen, 
Soudieast  Region,  N  IFS,  9450  Koger 
Boulevard.  St  Peters  lurg.  FL  33702 

Comments  on  the  iformation 
collectton  requireme  rts  should  be  sent 
to  Edward  E.  Burgesi ,  Southeast  Region, 


ARV  MPom  moN:  Coral 

and  coral  reeb  in  die  exi  ^usive 
ecoDomic  zone  (EBZ)  ofi  die  Soudi 
Adantic  coastal  states  a  id  hi  die  Gulf  of 
Mexico  are  managed  nni  sr  the  FMP 
prepared  by  the  (kilf  of  Mexioo  and 
South  Atlantic  Firiiery  Management 
Councils  (Cooncils),  andjits 
imidementing  regulation  ( at  SO  CFR  part 
638,  under  die  audiority  if  die 
Magnuson  Fishery  doom  irvatioo  and 
Management  Act  (Magn  ison  Act). 
Amendment  1  to  die  FM  >  would  jnovide 
for  a  limited  harvest  of  c  ertain 
octocorals,  implement  o  nservatiai  and 
management  measure  fd  r  such 
octocorals,  add  to  tbe  FI  DP  a  definition 
of  overfishing,  and  resta  •  the  FMP's 
detominatton  dt  opthnu|n  yield  [Of)  to 
include  octocorals. 

Allowable  octocnrals,  which  are 
octocorals  other  than  se  ifens,  are 
harvested  in  small  quan  ities,  estimated 
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by  the  aquarium  trade.  Such  harvol  is 
considKwl  to  b«  wMrin  the  capability  of 
octocorak  to  lajBMuiBlB.  Aoeorduiglj. 
AmHMliUMit  1  woud  annorise  auch 
harvest  wMi  appra|viata  '"*"'^™f«f 
measures. 

To  control  ttw  harvest  of  allowable 
octoGorals.  moat  of  ertdch  oocur  in 
waters  ad^cent  to  Florida,  a 
commercial  or  lecreatkmal  pennit  to 
take  these  octocorals  in  the  EEZ  woidd 
be  required  In  lien  of  a  Federal  peraiit 
a  state  permit  for  the  slate  of  Widing 
would  suffice.  Florida  provides  for  a 
commercial  marine  life  license  and  a 
recreationai  salt  water  fishing  license, 
either  of  vnbich  would  meet  tbe  permit 
requirement  An  individual  holding  a 
commercial  permit  would  not  be 
restricted  to  a  bag  and  possession  limit, 
but  a  holder  of  a  recreational  permit 
would  be  limited  to  six  colonies  of 
allowable  octocorals  per  day.  The  cost 
of  the  Federal  commercial  permit  would 
not  exceed  the  administrative  cost  of 
processing  the  application,  Sza  The  cost 
of  the  Federal  recreational  permit  would 
be  $5. 

Allowable  octocoral  taken  as 
inddential  catdi  without  a  permit  would 
have  to  be  returned  to  ttie  sea. 
AllowaUe  octocoral  incidentally  taken 
in  fisheries  sodi  as  tfte  groundfish  and 
scallop  fisheries,  niriiere  catdi  is  not 
sorted  on  board,  would  be  allowed  to  be 
landed  bat  could  not  be  sold,  traded,  or 
bartered,  as  is  the  case  with  prddbited 
coral. 

A  person  fishing  for  allowable 
octocoral  in  the  EEZ  with  either  a 
Federal  or  state  of  landing  permit  or 
license  would  agree  to  be  subject  to  die 
regidatioDS  in  tUs  part  or,  if  the  state  of 
landing  catch,  landing,  or  gear 
requirements  were  more  restrictive,  to 
the  state  requirements.  Tlie  appUcable 
Federal  or  state  of  landing  cat^ 
landing,  or  gear  requirements,  except  for 
seascHial  closures,  would  apply  wittout 
regard  to  whether  fishing  occurs  in  die 
EEZ  or  landward  of  the  EEZ  and  without 
regard  to  where  die  allowable  octocoral 
or  gear  are  possessed,  taken,  or  landed. 

A  person  widi  a  Federal  pennit  to 
take  allowable  octocoral  and  who  is 
selected  by  the  Sdmce  and  Research 
Director  would  be  required  to  repmt 
harvests  of  such  octocoraL  This 
requironent  to  report  would  be 
exercised  only  in  die  event  diet  diere 
are  significant  nmnbers  of  Federal 
permit  holders  who  would  not  be 
included  in  the  statistical  rqwtting 
requirements  of  Florida.  In  any  event,  a 
means  would  be  provided  for 
determining  the  level  of  annual  harvest 
so  that  die  anmial  quota  is  not 
exceeded. 


An  anmsd  qwta  weald  be  aatablUwd 
of  SiMMcdanies  of  aBovmble  octocoral 
from  dw  BSZ.  Whan  the  qaeto  Is 
reached,  or  ie  projected  to  be  taaclisd. 
no  fdrtter  harvest  ofallofw  able 
octocoral  from  the  BBZ  wodd  be 
allowed 

Amendment  1  would  define 
overfishing  of  coral  and  ooni  reef  as  an 
annual  harvest  that  exceeds  OT.  whidi 
is  zero  for  prohibitad  coral  and  SIKflOO 
colonies  of  allowable  octocoral  per  year 
from  die  EEZ.  Ftarther  infermation  on 
this  di^nition.  on  the  revised  statement 
of  OY  for  corals,  mid  on  allowable 
octocorals  and  dieir  management 
measures  is  contained  in  Amendment  1. 
the  avallaMlity  of  wfaidi  was  annoaMed 
in  the  Fsdsrri  Register  oo  September  28^ 
1990  (55  FR  38310). 

In  addition  to  the  dianges  contained 
in  Amemhnent  1,  NOAA  proposes 
additiraial  dianges  to  clarify  die 
regulations  and  confnm  ftem  to  cuirent 
usage,  file  purpose  and  scope  section 
(1 638.1(b))  would  be  modified  to 
express  the  scope  of  die  regulations  in 
the  broadest  terms  consistoit  witt  die 
FMP.  NOAA  has  deteimfaied  diet  die 
public  is  better  served  by  a  genoal 
expression  of  scope  in  tUs  section,  wldi 
the  specific  tcape  of  eech  iiiBiiagiiini  iil 
provison  or  measure  specified  in  that 
provision  or  measure.  This  approadi 
avoids  the  possibility  of  misleading 
fishermen,  dealers,  and  proceesors  as  to 
the  scope  of  the  regulations  in  this  part 

To  clarify  the  use  of  chemicals  to  take 
fish  and  other  marine  organisms,  tibe 
terms  "allowable  chemiad''  and  "toxic 
chemical"  would  be  defined  In 
accordance  with  die  faitent  oi  dw  FMP. 
an  allowable  chemical  may  be  used  with 
a  permit  while  a  toxic  chemical  may  not 
be  used 

The  definition  (rf  "management  unit" 
would  be  removed  because  that  term  is 
not  used  in  the  regulations. 

The  existing  pennit  requirements 
would  be  reordered  for  clarity  and  to 
conform  them  to  current  usage. 
Additional  identifying  information 
would  be  required  at  an>licants  for 
permits,  and  the  renewid  of  peraiits 
would  be  conditioned  on  complianoe 
with  all  appbcable  reporting 
requiranents  during  the  12  months 
immediately  {Heceding  the  renewal 
application.  NOAA  bdieves  that  a 
permittee  who  has  not  comfdied  with 
appUcable  reporting  requirements 
should  not  receive  renewal  of  his  pennit 

The  prohibitions  section  (S  638.5) 
would  be  rewritten  to  provide  a  specific 
prohibition  applicable  to  each 
management  measure.  Othn  minor 
changes  are  proposed  for  clarify  and  to 
remove  rednndiuDcies. 


□peonc  aumofity  wmuB  M 


SIM  jO 


program  diat  is  carried 
statlsticH  leporltiig  _ 
require  that  ooral  bis  made 
npoB  lequest,  to  an  antbORMd 


Sectfen  80i(aXl)(P)(Hl  of  dw 
Maguuson  Act  as  amended  by  PMnic 
Law  99~05^  requlies  tlw  Secretary  or 
Commerce  (Secretar]^  to  pnoHsn 
regnlatiotts  proposed  by  a  Regional 
Flihery  Management  Commilwitlito  18 
day*  of  receipt  of  an  FMP  amendment 
and  regulations.  At  this  tfane,  the 
Secretary  has  not  determined  that 
Amendment  1,  which  this  propoeed  rale 
would  inqilement  Is  consistent  wUh  the 
national  standards,  odier  provlsiflns  of 
the  Magmison  Act  uid  otter  ap|dicable 
law.  The  Secretary,  tai  making  liiat 
determination.  wiD  take  into  account  die 
data,  views,  end  comments  received 
during  the  comment  period     ' 

This  proposed  rule  is  exempt  from  dte 
procedures  of  E.0. 12291  endcr  sectian 
8(a)(2)  of  diet  ccder.  It  is  bcdi«  reported 
to  the  DirectocA}ffiGe  of  Managsmant 
and  Budget  witti  an  explanatioB  of  why 
it  is  not  pouible  to  follow  die 
procedures  of  that  order. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  inittaOy 
determined  dmt  diie  propoeed  rule  ia  not 
a  "major  rule"  requiring  dw  prqwration 
of  a  r^gnlatory  inqwct  analyais  imdw 
E.0. 122BL  This  proposed  rale,  if 
adopted  is  not  likely  to  reeult  in  an 
annual  effect  on  the  economy  of  $un 
million  or  more:  e  major  incraaae  in 
costs  or  prices  for  consunms.  individnal 
industries.  Federal,  stote,  or  locel 
goverament  agencies,  or  geognpUc 
regions;  or  a  significant  advnae  effisct 
on  competition,  employment 
investment  productivify.  innovetton.  or  .. 
die  abilify  of  U.&-based  enterprises  to 
compete  widi  foreipi-based  enteipiisea 
in  domestic  or  eiqiort  marlcets. 

The  Councils  prepared  a  regulatofy 
impect  review  (RIR).  wdiich  oondudes 
that  Amendment  1,  if  edopted  would 
have  the  economic  effects  summarind 
as  follows.  Tlie  setting  of  en  emmal 
levd  of  harvest  of  octocoral  above  the 
current  level  of  harvest  wrill  provide  for 
expansion  ci  the  fidwiy  without 
jeopardizing  dw  bi(do|^cal  intepify  of 
the  stock.  Requiring  a  Federal  pennit  to 
harvest  ellowaMe  octocoral  from  dw 
EEZ,  or  a  state  of  landing  pennit  or 
license,  will  affect  few  harvesters  as 
most  harvest  of  allowable  octocoral 
takes  |dace  in  waters  adjacent  to 
Florida  fidiere  harvesters  ere  licensed  A 
bag  and  possession  limit  of  six  colonies 
of  allowable  octocoral  for  recreational 
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OMn  oolkctinf  for  penonal  ■qoaria  trill 

be  aoqik,  aooonling  to  imbHo  tattimony 

obtatawd  at  haaiinga. 

Tlie  Coondb  ooodudad  tfiat  Oil  rale 
win  not  have  a  ligiiificaiit  econooyc 
inqiact  on  a  rabatantial  number  of  nnaU 
entitiea  far  the  reaions  aummariied  ai 
followt.  Hie  number  of  oommCTdal 
hanrasteri  of  allowable  octoooral  is  not 
known  bat  it  believed  to  be  Umw  than 
loa  Cmrent  harveet  tf  octocoral  is 
thought  to  be  leas  dian  2(MXn  colonies 
per  year.  An  allowable  harvest  of  saooo 
colonies  per  year  would  not  adversely 
impact  canunerdal  users.  Hie  number  of 
recreational  harvesters  who  take 
octocorals  is  also  not  known,  but  a  bag 
and  possession  limit  of  rix  colonies  was 
recommended  by  diese  harvesters.  Only 
a  few  individuals  are  ejqiected  to  take 
coral  frmn  die  BEZ  without  a  Florida 
permit,  dms  few  Federal  pomits  will  be 
required.  However,  if  this  numbn 
becomes  significant,  the  Science  and 
Research  IMrector  may  monitor  die 
catch  by  requiring  reporting  by  these 
individuals.  Accordingly,  the  Goieral 
Counsel  of  the  Department  of  Commerce 
certified  to  the  Small  Business 
Administration  diat  this  jnoposed  rule, 
if  adopted.  wiD  not  have  a  slyiificant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  regulatory 
flexibility  analysis  was  prepared. 

The  Councils  prepared  an 
environmental  assessment  (EA)  that 
discusses  die  inqwct  on  die  environment 
as  a  result  of  dds  rale.  A  copy  of  die  BA 
may  be  obtahied  at  the  addms  listed 
above  and  comments  on  it  are 
requested. 

The  Councils  have  detemined  that 
this  rule  wiU  be  implemented  in  a  ~ 
manner  diat  Is  consistent  to  die 
maximum  extent  practicable  with  the 
approved  coastal  lone  management 
programs  of  Alabama.  Florida. 
Louisiana,  Mississippi,  North  Carolina, 
and  South  Carolina.  Geitogia  and  Texas 
do  not  participate  in  the  coastal  zone 
management  program.  These 
deteiminations  have  been  submitted  for 
review  by  die  reqionsible  state  agencies 
under  section  307  of  the  Coastal  SUine 
Management  Act 

This  proposed  rule  contains  two  new 
collections  of  infinmation  subject  to  the 
Paperwoik  Reduction  Act,  namely, 
applications  for  annual  Federal  permits 
to  take  allowable  octocorals  and  catch 
reports  from  selected  Federal 
peraiitteeSi  Requests  to  make  these 
collections  have  be«i  submitted  to  the 
OfBce  of  Management  and  Budget 
(0MB)  for  approval.  The  public 
reporting  burdens  for  these  collections 
of  infonnation  are  estimated  to  average 
15  minutes  each  per  response,  including 
the  time  for  reviewing  instructions. 


Im  int 
am  listing  I 


Maiddng  eidstli  g 
gathering  and 
needed,  andc 
the  collection 
proposed  rule  restates 
application  proc(  dures 
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Edward  E.  Burgei  i 
OfBce  of  Information 
Affairs.  Office 
Budget  (see 

TUs  proposed 
policies  with  fed^vlism 
sufficient  to 
federalism 


'revii  wing 


iregarc  ng 


iwatr  int 
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to  be  amended  ai 
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for  pemits  to 
cfiral  and  to  use  an 
in  a  coral  area, 
of  infonnation  were 
and  OMB  control 
applies.  The  public 
for  diose  collections  of 
estimated  to  average 
ler  response  including 
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data  sources, 

the  data 
_  and  reviewing 
iformation.  Send 
_  these  burden 
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50  CFR  Part  638 


Ust  of  Subjects  ii 

Fisheries,  Fishi  ig.  Reporting  and 
recordkeqiing  re<  uirements. 

Dated:  October  11 ,  igsa 
W.  McKeen 

Acting  Assistant  Ac  niniatrator  for  Fisheries, 
National  Marine  Fit  Series  Service. 
For  the  reason^et  forth  in  the 

.lart  638  is  proposed 

fbllows: 


PART  63»-C0R4L  AND  CORAL 
REEFS  OF  THE  G  JLF  OF  MEXICO  AND 
THE  SOUTH  ATLMTIC 


1.  The  authority  citation 
continues  to  read 
AntlMifity:  IB  U^. 


for  part  638 
IS  follows: 


1 636.1 

2.  In  1 638.1,  in 
phrase  "by  fishind  vessels 
States"  is  remove  . 

3.  In  S  638.2,  die  definition 
Management  area 
definitions  for  AI/  mable 
Allowable  octocoi  al, 
chemical  are  addi  d 
order;  and  die  def  tiitions 
oora/ and  roAear 
follows: 


1636.2    DenmHora 


^.teoietseq. 

■ 
aragraph  (b),  the 

of  die  United 

for 
is  removed;  new 
chemical, 
\  Colony,  and  Toxic 
in  alphabetical 

for  Prohibited 
revised  to  read  as 


alive,  diat  i^dien  ini 
waten 
(a)  Does  not  take 


bitodie 


nohibited  coral;  and 


(b)  Is  allo%ved  by  loiidaforthe 
harvest  of  tropical  f  rii  (e.g..  quinaldine, 
quinaldine  compounds,  or  irfmiliir 
substances). 

Allowable  octocohal  means  a  sf  ecies 
of  coral  outside  an  I  APC  and  belonging 
to  the  Subclass  Oct(  corallia.  except  the 
seafans  Gorgonkt  fli^bellum  and  G. 
ventalina. 

Colony  means  a  o  tntinuous  group  of 


coral  polyps  forming 


means- 
belonging  to  the 
and 


Prohibited  coral 

(a)  A  species  of  cotal 
Class  Hydrozoa  (firefcorals 
hydrocorals), 

(b)  A  species  of  octal 
Class  Anthozoa,  Suqdass 
(stony  corals  and 

(c)  A  seafan,  Gor^nia  flabellum 
ventalina, 

(d)  A  coral  reef,  o^cept  for  allowable 
octocorals,  or 

(e)  Coral  in  an  HAKL 


idaiiagi 


it> 


means 


Take  means  to 
possess,  or  attempt 
kill,  or  possess. 

Toxic  chemical 
other  than  an  allowable 
when  introduced  int( 
stun,  immobilize,  or 

4.  In  {  638.4,  paragiiiphs 
through  (g)  are  revise  d 
paragraphs  (h)  throu^ 
read  as  follows: 


tike 


S636.4    Permits  and 

(a)  Applicability^)  Federal  pei 
A  Federal  permit  is 
fishing  year  for  a  p< 

(i)  Take  prohibited  {coral 

(ii)  Use  an  allowable 
collect  fish  or  other 
a  coral  area  in  the  I 

(iii)  Take  an  allowable 
theEEZ. 


{Z\  Acceptable  Btat }  permits— {i)  A 
accc  itable  in  lien  of 
ise  an  allowable 


:fii  1 


I  real 


tiel 


Allowable  chea  ical  means  a 
substance,  generaly  used  to  immobilize 
marine  life  so  thai  it  can  be  captured 


Florida  permit  is 

the  Federal  permit  to 
chemical  to  collect 
organisms  in  a  coral 

(ii)Astateoflandl  g 
applicable  to  allowable 
acceptable  in  lieu  of 
to  take  an  allowable 
EEZ.  A  person  who 
to  take  an  allowable 
paragraph  (c)(3)  of 
uses  a  vaUd  state 
license  to  take  an 
the  EEZ,  must  agree 
using  either  permit 

landhig,  or  gear 

whether  fishing  occur  i 


'dii 


diit 


a  single  unit 


belonging  to  the 
Zooantharia 
corals), 

orC 


le,  harm,  kill, 
damage,  harm. 


any  substance, 
chemical,  that 
the  water,  can 
marine  life, 
(a)  and  (c) 
and  new 
(m)  are  added  to 


\rmits. 
required  eadb 
to— 
in  the  EEZ, 
chemical  to 

organisms  in 
or 
octocoral  in 


nannei 


or  other  marine 

intheEE2L 
permit  or  Ucense 
octocorals  is 
Federal  permit 
I  ictocoral  in  the 
a  iplies  for  a  permit 
ictocoral  under 
section,  or  who 
of  1  inding  permit  or 
allqwable  octocoral  in 
a  condition  of 
his/her  catdi. 
(without  regard  to 
in  the  EEZ  or 
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landwaid  of  tfie  EEZ,  and  witfaoot 
regard  to  in^ieie  allawaUe  octocoral  or 
gear  is  possesaed.  taken,  or  landed)  will 
be  subject  to  the  requirogoents  of  this 
part  If  a  regulation  in  this  part  and  a 
catch,  landing,  or  gear  regulation  of  a 
state  of  landing  differ,  a  perscHi  issued  a 
permit  under  paragraph  (c)(3)  of  this 
section  or  using  a  valid  state  permit  or 
license  to  take  an  allowable  octocoral 
from  the  EEZ  must  comply  with  the 
more  restrictive  regulation.  In  the  event 
there  is  not  equivalent  regulation  in  this 
part  to  a  state  of  landing  catch.  landing, 
or  gear  regulation,  a  person  issued  a 
permit  under  paragraph  (c)(3]  of  this 
section  or  using  a  vahd  state  permit  or 
license  appUcable  to  an  allowable 
octocoral  harvested  form  the  EEZ  must 
comply  with  such  state  regulatioa 

(c)  Application.  An  application  for  a 
Federal  permit  must  be  signed  and 
submitted  by  the  applicant  on  an 
appropriate  form,  which  may  be 
obtained  from  the  Regional  Director. 
The  application  should  be  submitted  to 
the  Regional  Director  at  least  45  days 
prior  to  the  date  on  yfhich  the  applicant 
desires  to  have  the  permit  made 
effective.  An  applicant  must  provide  the 
following  information. 

(1)  For  a  pmhibited  coral  permit 
(i)  Name,  mailing  address  induding 

zip  code,  and  telephone  munbo*  of  the 
applicant; 

(ii)  Social  security  number  and  date  of 
birth  of  the  applkxnt: 

(iii)  Name  and  address  of  harvester, 
company,  institution,  or  afBUation: 

(iv)  Amount  of  coral  to  be  fished  for 
by  spedes; 

(v)  Size  of  each  spedes; 

(vi)  Projected  use  of  each  species; 

(vli)  Collection  techniques  (vessel 
types,  gear,  number  of  trips); 

(viii)  Period  of  fishing;  and 

(ix)  Location  of  fishing. 

(2)  For  an  allowable  chemical  permit 
(i)  Name,  mailing  address  induding 

zip  code,  and  telephone  number  of  the 
applicant; 

(ii)  Sodal  security  number  and  date  of 
birth  of  the  applicant; 

(iii)  Type  of  chemical  to  be  used: 

(iv)  Period  of  fishing;  and 

(v)  Location  of  fishkig. 

(3)  For  an  allowable  octocoral  permit 
(i)  Name,  mailing  address  induding 

zip  code,  and  telephone  number  of  the 
applicant; 

(ii)  Sodal  security  number  and  date  of 
birth  of  the  applicant; 

(iii)  Whether  applicant  desires  a 
commerdal  or  recreational  permit  (see 
paragraph  (d)  of  this  section  for 
appropriate  fees  and  1 638.21(b)  for  the 
recreational  bag  and  possession  limit); 


(iv)  Eatiniated  number  of  ookmies  to 
be  taken  during  the  fishing  yean 

(v)  If  the  applicant  is  a  cocpOTstion, 
the  name  and  position  of  tibe  signer  and 

(vi)  A  sworn  statement  tiliat  the 
applicant  agrees  to  conform  to  eadi 
regulation  on  allowable  octocoral  of  diis 
pari  or  to  any  catch,  landing,  or  gear 
regulation  on  allowable  octocoral  of  the 
state  of  landing,  if  such  state  regulation 
is  more  restridive  than  the  regulation  in 
this  part  or  there  is  no  equivalent 
regulation  in  this  part,  regardless  of 
where  such  allowable  octocoral  or  gear 
is  possessed,  taken,  or  landed. 

(d)  Fees.  (1)  A  fee  will  be  charged  for 
each  application  submitted  under 
paragraph  (c)(3)  of  this  secti(Hi  for  an 
allowable  octocoral  permit  as  follows: 

(t)  Application  for  a  commerdal 
permit— $20. 

(ii)  Application  for  a  recreational 
permit— $5. 

(2)  The  appropriate  fee  must 
accompany  each  permit  application. 

(e)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  at  any  time  daring 
the  fishing  year  to  an  applicant  ifi 

(i)  The  application  is  complete;  and 
(ii)  The  appliccuit  has  compHed  with 
all  appticable  reporting  requirements  of 
S  638.7  during  the  12  months 
immediately  preceding  die  appUcation. 

(2)  Upon  receipt  of  an  incomplete 
application,  or  an  appUcation  fimn  a 
person  who  has  not  complied  with  all 
appUcable  reporting  requirements  of 
S  638.7  during  the  12  months 
immediately  preceding  the  application, 
the  Regkinal  Director  wiU  notify  the 
appliccmt  of  the  deficiency.  If  the 
applicant  fails  to  corred  the  defidency 
wdthin  30  days  of  the  Regional  Director's 
notification,  the  appUcation  will  be 
considered  abandoned. 

(f)  Permit  conditions.  (1)  It  is  a 
condition  of  each  permit  issued  under 
paragraph  (c)(3)  of  this  section  or  any 
state  permit  used  to  take  octocorals  in 
the  EEZ  that  each  regulation  on 
aUowable  odocoral  in  this  part  at  any 
catch,  landing,  or  gear  regulation  on 
aUowable  octocoral  of  the  state  of 
landing,  if  such  state  regulation  is  more 
restrictive  than  the  regulation  in  this 
part  or  there  is  no\  equivalent  regulation 
in  this  part,  applies  to  the  permittee, 
regardless  of  where  such  aUowable 
octocoral  is  possessed,  taken,  or  landed. 

(2)  Other  conditions  and  restrictions 
that  may  be  necessary  for  the 
conservation  and  management  of  corals 
may  be  specified  on  a  permit. 

(g)  Duration.  A  permit  remains  valid 
lot  the  remainder  of  the  fishing  year  for 
which  it  is  issued  unless  revoked, 
suspiended.  or  modified  pursuant  to 
support  D  of  IS  CFR  part  904. 


(h)  Tnatfa:  A  pemtt  issued  under 
thU  secttan  is  not  transCerabls  or 
assignable. 

(i)  Display.  A  Federal  pemdt  issued 
under  this  section,  or  an  acceptaUe 
state  permit  or  Ucense  as  specified  in 
paragraph  (a)(2)  of  this  section,  must  be 
in  the  possession  of  die  permittee  while 
fishing  for  prohibited  coral  in  the  KB7-, 
using  an  afiowable  diemical  in  a  coral 
area  in  the  EEZ.  or  fishing  for  an 
aUowable  octocoral  in  the  EEZ.  Such 
Federal  permit  or  acceptable  state 
permit  or  Ucense.  must  be  presoited  for 
inspection  upon  the  request  of  an 
authcwized  <^cer.  A  permittee  must 
have  in  possession  documentation  to 
establish  identity  as  the  permittee  (&g., 
driver's  Ucense). 

U)  Sanctions  and  denials.  Procedures 
governing  enforcement-related  pennit 
sanctions  and  denials  are  found  at 
subpart  D  of  15  CFR  part  901 

(k)  Alteration.  A  permit  that  is  altered, 
erased,  or  mutilated  is  invaUd. 

(1)  Replacement.  A  replacement 
permit  may  be  issued  upon  request  An 
appUcation  for  a  replacement  permit 
wiU  not  be  considered  a  new 
appUcation. 

(m)  Change  in  appUcation 
information.  A  permittee  must  notify  the 
Regional  Director  within  30  days  after 
any  diange  in  the  application 
information  required  by  paragrapba' 
(c)(1)  throu^  (c)(3)  of  this  section.  A 
permit  is  void  if  any  diange  in  the 
information  is  not  reported  within  90 
days. 

5.  Section  638.5  is  revised  to  reed  e* 
foUows: 

In  addition  to  the  general  prohibitions 
specified  in  i  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the  ' 
foUowing: 

(a)  Take  prohibited  coral  in  the  EEZ 
without  a  Federal  permit  use  an 
aUowable  chemical  to  coUect  fish  or 
other  marine  organisms  in  a  coral  area 
in  the  EEZ  without  a  Federal  permit  or 
acceptable  state  permit  or  take  an 
allowable  octocoral  in  the  EEZ  without 
a  Federal  permit  or  an  acceptable  state 
pennit  as  specified  in  1 639.4(a). 

(b)  Falsify  information  specified  in 

§  638.4(c)  on  an  appUcation  for  a  Federal 
permit 

(c)  FaU  to  comply  with  a  catch. 
lancUng,  or  gear  regulation  on  aUowable 
octocoral  of  a  state  of  landing,  if  such 
state  regulation  is  more  restridive  tiian 
the  regulation  in  tiiis  part  or  there  is  no 
equivalent  regulation  in  tiiis  part,  as 
specified  in  1 638.4(f)(1). 


990 
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(d)  Fail  to  oomiily  wiA  a  pennit 
cooditioii  or  restriction,  as  qiedfied  in 
accordance  widi  |  e3&4(fX2). 

(a)  Fail  to  display  a  Federal  permit,  or 
an  acoeptaUe  state  pennit  (v  license,  as 

specified  in  i63&4(i)- 

(f)  Fail  to  notify  the  RegionalDirector 
after  a  diange  in  the  infonnatikm 
provided  on  an  appUcation  for  a  Federal 
pennit,  as  specified  in  1 63&4(in). 

tg)  Falsify  or  foil  to  provide 
infnmation  required  to  be  submitted  or 
reported,  as  required  by  1 63a7  (a)  or 
(b). 

(h)  Fail  to  make  prohibited  coral  or 
allowable  octocoral  available  ftv 
inq^ectioo,  as  required  by  1 63&7(c). 

(i)  Fail  to  nttfm  to  the  sea  prohibited 
coral  and  allowable  octocoral  taken  as 
incidental  catch,  as  specified  in 
9  e3&21(a). 

(j)  In  those  fisheries  fai  nAith  the 
entire  catdi  is  landed,  land  sorted 
prohibited  cwal  or  allowable  octocoral, 
or  sell,  trade,  or  barter  prohibited  coral 
or  allowable  octocoral  as  specified  in 
i  63a21(a). 

(k)  Exceed  the  bag  and  possession 
limit  wdien  filling  under  a  recreational 
permit  to  take  allowable  octocoral,  as 
specified  fai  i  esa21(b). 

(1)  Use  pndiibited  fishing  gear  in  an 
HAPC.  as  specified  in  S  63a22(a)(2). 
(bK2).and(cM2). 

(m)  Use  a  toodc  chemical  to  take  fish 
ot  other  marine  organisms,  as  specified 
ini6S8.23. 

(n)  Take  allowable  octocwal  after 
harvest  bom  the  EBZ  is  prohibited,  as 
specified  in  1 638.25. 

(L  In  1 638.7,  the  existing  text  is 
designated  as  paragraph  (a)  and  new 
paragraidis  (b)  and  (c)  are  added  to  read 
a>  foDows: 


{638.7 


(b)  A  person  wfth  a  Federal  permit  to 
take  allowable  oaocoral  in  the  EBZ,  if 
selected  by  the  Saence  and  Research 
Director,  must  suBmit  a  report  of  his 
harvest  to  the  Scii  ince  and  Research 
Director  on  a  forn  available  from  the 
Science  and  Resei  irch  Director.  These 
forms  must  be  sul  mitted  to  the  Science 
and  Research  Din  ctor  on  a  quarterly 
basis  within  25  da  ^s  of  the  end  of  each 
quarter.  The  follow  iring  information  must 
be  included  on  thi  forms: 

(1)  Federal  pern  it  number 

(2)  Name  of  per  ait  holden 

(3)  Quarter  whe  i  fishing  occurred; 

(4)  Number  of  o  tlonies  harvested  by 
month  and  by  spe  lies  name  if  known; 

(5)  Area  fished; 

(6)  Signature  of  |he  person  submitting 
the  form;  and 

(7)  Other  infon^tion  deemed 
necessary  by  the  fiance  and  Research 
Director. 

(c]  Additional  dkta  will  be  collected 
by  authorized  stal  stical  reporting 
agents,  as  designs  !s  of  the  Science  and 


Research  Director 
officers.  An  ownei 


fishing  vessel  and  a  dealer  or  processor 
are  required  upon  request  to  make 


prohibited  coral  oi 


available  for  insp<  ction  by  the  Science 
and  Research  Dir4:tor  or  an  authorized 
officer, 

7.  Section  638.2^  is  revised  to  read  as 
follows: 


nrali 


S  638.21 

(a)  Prohibited 
octocoral  taken 
other  fishing  activities 
does  not  have  a 


and  by  authorized 
or  operator  of  a 


allowable  octocoral 


and  allowable 
afl|  incidental  catch  to 

by  a  person  who 
pdrmit  must  be  returned 


to  the  sea  in  the  gene  ral  area  of  fishing 
immediately.  In  &OS4  fisheries,  such  as 
scallops  and  groundf  sh,  where  the 
entire  catch  is  landet ,  unsorted 
prohibited  coral  and 
octocoral  may  be  lanped  but  not  sold, 
traded,  or  bartered. 

(b)  A  peraon  who  lias  a  recreational 
pennit  to  take  allows  )le  octocoral  may 
not  posses  during  a  s  ngle  day, 
regardless  of  the  nun  ler  of  trips  or  the 
duration  of  a  trip.  all(  wable  octocoral  in 
excess  of  six  coloniei . 

&  Section  638.23  is 
follows: 


revised  to  read  as 


§638.23   Gear Rmttatk na. 


A  toxic  chemical 
take  fish  or  other 
on  a  coral  area. 

9.  Section  63a24  is 
S  638.26,  and  new  SS 
are  added  to  read  as 


nfay  not  be  used  to 
mavie  oiganisms  in  ot 

edesignated  as 
»&24  and  638.25 
bllows: 


9638.24   Quota. 

The  quota  of  allowable 
50,000  colonies  from  tpe 
fishing  year. 


§638.25    Closure. 

When  the  quota  specified 
is  readied,  or  is  proje  :ted 
the  Secretary  will  put  lish 
that  effect  in  the 
After  the  eflPective 
for  the  remainder  of 
harvest  of  allowable 
EEZ  is  prohibited. 


Fedwal 
dae 


tie 
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octocoral  is 
EEZ  each 


in8638.24 
to  be  reached, 
a  notice  to 
Register, 
of  such  notice, 
fishing  year,  Uie 
<  tctocoral  from  the 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottwr  ttwn  niles  or 
proposed  lules  that  are  applicable  to  the 
public.  Notices  of  heerinas  ani 
investigations,  oommitlBe  meetings,  agency 
decisions  and  ruNngs.  delegations  of 
authority,  filing  of  petitions  and 
appNcationB  and  agency  statements  of 
Ofganization  and  funcliohs  are  examples 
of  documents  appearing  in  this  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

CommtttM  on  Rutamaklng:  PubHc 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States.  The  meeting  will  be  held  at  4:30 
p.m.  on  Thursday,  November  8. 1990.  at 
the  Administrative  Conference  of  the 
United  States.  2120  L  Street.  NW..  suite 
500,  Washington.  DC  20037  (Library,  Sth 
Floor). 

The  committee  will  meet  to  discuss 
two  new  projects:  (1)  A  study  of  the 
Medicaid  rulemakhig  process, 
conducted  by  Eleanor  Kinney.  Director. 
Program  for  Law,  Medicine  and  the 
Health  Care  Industry.  Indiana 
Universi^  School  of  Law;  and  (2)  a 
study  of  administrative  responses  to 
congressicmal  demands  for  information, 
by  Peter  Shane.  Professor  of  Law. 
University  (rf  Iowa. 

For  furdier  information  concerning 
this  meeting,  contact  Kevin  Jessar. 
Office  of  the  Chairman.  Administrative 
Conference  of  the  United  States.  2120  L 
Street,  NW.,  suite  SOa  Washington.  DC 
(Telephone:  202-254-702a) 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Pnvons  wishing  to  attend 
should  notify  the  Office  of  the  ChairiBan 
at  least  (me  day  it  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  o(  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request 


Dated:  October  22. 1980. 
|efb«y  8.  LiAbsfi, 
Research  Dincior. 

[FR  Doc.  8(M!S379  FUed  10-24-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forms  Undof  Rovtow  by  OfflM  of 


October  19, 199a 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  tte 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U^.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
remstatements.  Each  entry  contains  the 
following  infcmnation: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  &e  information 
collection;  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  rq>ort;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3S0l(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  tdeidume  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  pr(q;>osed  forms  of 
supporting  documents  may  be  obtained 
from:  Department  dearanoe  Officer. 
USDA,  OIRM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20Z5a  (202)  447- 
2118. 

Extensiofi 

•  Food  Safety  and  Inspection  Service, 
Regulations  Governing  Vohmtaiy 
Reimbursable  Inspection  Service.  MP  85. 
225;  FSIS  9080-8. 9080-13. 
Recordkeeping.  On  occasion. 
Individuals  or  househdds;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Small  businesses  or 
OTganizations;  800  responses;  78  hours; 
not  applicable  under  3S04(h).  Roy 
Purdie.  Jr.  (202)  447-5372. 

•  National  Agricidtural  Statistics 
Service.  Field  Crop  Production.  Weddy; 
Monthly;  Quarteriy;  Annually.  Farms; 
Businesses  or  other  for^rofit;  299.980 
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responses:  54,620  hours;  not  applicable 
under  3504(h).  Lany  Gambrell  (20.)  447- 
7737. 

NewCoOM4ion 

•  Cooperative  State  Researdi  Service. 
Preconstruction  Environmental  Report 
One  time  only.  Non-inofit  institutions;  12 
responses;  120  hours;  not  an)licable 
under  3S04(h).  Evelyn  O'Connor-Miller 
(202)401-6406. 


•  Federal  Crop  Insurance 
Corporation,  Field  Inspection  And  Claim 
For  Indemnity.  FCI-63  and  PCI-74.  Oa 
occasion.  Individuals  or  housdiolds; 
Farms;  40.000.responses>  104)00  hours; 
not  applicable  under  3504(h).  Gariand 
Westmcmland  (202)  447-6251. 
DaiwUB.HiiiGh«. 

Acting  DepaitmentaJ  Clearance  Ofpoer. 
(FR  Doc.  90-25191  nied  10-24-00;  0:45  am] 
I  oooe  S4i»«i-ii 


DEPARTMENT  OF  AGRICULTURE 


DEPARTMENT  OF  THE  INTERIOR 

Floli  ono  WRdMo  Swico 
InlMitTo 


Umooi  FWiond 
ln< 


r.  Forest  Service.  USDA;  Fish  and 
WUdlife  Service.  Interior. 
»Cno»t  Notice  of  intent 

•UMMiWv:  The  Federal  Subsistence 
Board  (Board),  on  behalf  ctf  the  Bureau 
of  Indian  Affairs.  Bureau  of  Land 
Management  Fish  and  WikUife  Service. 
National  Park  Service  and  USDA-^orest 
Service  (land  managing  agencies  in 
Alaska),  intends  to  gather  in  formation 
necessary  for  the  preparatioB  of  an 
environmental  impact  statement  on  the 
Federal  management  of  subsistence  usee 
(tf  fish  and  wildlife  on  public  lands  in 
Alaska.  Public  meetings  will  be  held 
Uutras^iottt  Aladca  to  soUdt  comments 
on  the  Federal  subsistence  management 
program  and  possible  effects  of  the 
program  on  lie  subsistence  user  and 
resources  in  accordance  with  the 
provisions  of  Section  810  of  the  Alaska 
National  Interest  Lands  Conservation 
Actofl980(ANILCA). 
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:  Writtan  comments  ■iiodldl  few 

recsivsd  bjr  Dsosmbflr  91, 1HB>  ftwks 
ncstingB  to  racsiv^  cooflMBls  will  be 
held  throo^iout  Ahaka  dHrinsOctober 
and  Novemb«r  uid  In  Seattte. 
Washington  and  Wadtii^ton.  DC 
WIdaapwad  local  annoiMcaniant  of 
thaaa  Boetingi  will  ba  provided  as  soma 
as  possible  Tsntativa  maetkig  locations 
and  dates  are  as  follows: 

AOduket-. 
AHfctmak 


Anialu 


Arctic  Vilhts. 


Bethel — 
CaatwelL 


CUgaik 


Egegik 


RfHtiil 

FidriMiiks, 


iCaktovili 
iCetiMwL. 


Kodiak 


Nenans- 
Noaa.. 
Pabner- 


Pelanbug. 


PortGnluau 


Qoinhagak... 

Seward. 

ShesBhik 

Sitka 


TatMdu. 


TenakaeSprJngi. 
Tnitok,,     ., 

"Ml 


UnalaUaet. 

VaMez 

Yakutat. 


Seattle.  WA 

.DC 


.Oct  29 
.Oct  90 


.Oct  30 


Jtav.a 


.Nov.  27 
-Nov.l 
.-Nov.l 

.^klv.le 

.-Nov.O 


.Nov.  15 


Nov.  to 
Mm.U 


.Nov.  13 
Nov. 


»Nov>  18 


.Nov.1 
.Nov.S 


.OctM 


.Nov.  28 
.Oct  31 
-Nov.S 
_Nov.8 
.Oct  29 


■  Nov.  19 
..Nov.  7 
~J<iov.7 
•  OcL  20 


>  Oct  30 


J4OV.20 

.-Nov.S 

-Nov.S 

.No9.ie 

.Dace 

.Dec4 


:  Conunents  should  be 
addressed  to  the  Federal  Subsistence 
Boatd.  U.S.  Rsh  and  WUdlife  Service. 


ATTN:  Richard  1 
Tndor  Road. . 


Richard  Rospahi 
WUdlife  Service. 


/  Thursday.  October  25.  1990  /  Notices 


P^spahala.  10X1 R 

.  Alaska  99S03. 


Anc  lorage. 


ITWII  CONTAcn 
I.  U:S.  Rsh  and 
,  Oil  E.  Tudor  Road, 
Anchorage,  Alasl  a  99503;  telephone 
(907)  287-1461. 

SUPVUBMITAIIV  I  irONMATMMC  Title  Vm 
of  ANILCA  (16  U.  i.C  3111-3126) 
requires  die  Seen  taiies  of  Agriailture 
and  Interior  to  im  ilement  a  program  to 
ensure  ptefereno«  to  rural  Alaskans  for 
subsistmca  uses  <  I  fish  and  wildlife  on 
public  lands  unlei  s  the  State  of  Alaska 
implements  a  sub  listence  program 
consistent  with  A  41LCA'8  requirements. 
The  State  of  Alas  a  had  such  a  program 
that  the  Departmt  at  of  the  Interior  found 
to  be  consistent  v  ith  ANILCA.  In 
December  1989.  h  iwever,  the  Alaska 
Supreme  Court  ni  ed  in  McDowell  v. 
State  of  Alaska  tl  at  the  rural  limitation 
in  the  State  subsij  tence  definition, 
which  is  required  }y  ANILCA,  violates 
the  Alaska  Const  tution.  The  Court 
stayed  thb  effect  i  f  the  decision  until 
July  1, 1990. 

As  a  result  of  tl  e  decision,  the 
Departments  of  A  (riculture  and  Interior 
were  required  to  I  ike  over 
implementatira  0  title  Vm  of  ANILCA 
on  public  lands  oi  Julyl,  190a 
Temporary  regula  ions  were  developed 
to  implement  the   ederal  Subsistence 
Program  until  fini   reguTations  could  be 
prepared.  The  Fet  era!  Subsistence 
Board,  as  the  mat  aging  entity,  is  now 
starting  the  proce  «  of  collecting  public 
comments  relatiQ  to  a  number  of  issues 
on  subsistence  m  nagement  on  public 
lands  in  order  to  \  repare  an 
environmental  in  >act  statement  (EIS). 
This  EIS  will  eval  late  ahemative 
approaches  in  the  Federal  Subsistence 
Management  Pro]  ram.  Public  lands  in 
Alaska  affected  b  r  diis  program  include 
those  managed  b]  die  Fish  and  Wildlife 
Service.  National  >aric  Service,  Bureau 
of  Land  Managen  mt.  Bureau  of  Indian 
Affairs,  Forest  S«  vice.  Air  Force,  Amy 
and  possibly  othe  '  Federal  land 
managing  agendc  t. 

The  Fish  and  %\  lldlife  Service  is 
designated  the  lei  d  agency  for  the 
preparation  of  th4  EIS.  The  National 
Paric  Service,  Bun  au  of  Land 
Management,  Bur  sau  of  Indian  Affairs, 
and  Forest  Servic !  are  participating  as 
cooperating  ageni  les.  "Hie 
environmental  re  iew  of  the  program 
will  be  conducte<  in  accordance  with 
the  requirements  f  the  National 
Environmental  Po  icy  Act  of  196a  as 
amended  (42  U.S.  1 4371  et  aeq.). 
Council  on  Envin  nmental  Quality 
Regulations  (40  Cit  1500-lSOS),  other 
appropriate  Pedei  al  regulations  and 
Department  of  thi  Interior  procedures 
for  compliance  w  th  those  regulations. 


to  be  available 
October, 


The  Draft  Environdiental  isqMCt 
Statement  is  estimati  d 
to  the-public  for  revii  w^  by 
1991. 

WaherO-Stiagiiti. 
Chairman.  Federal  Subiittence  Board, 
RegtonaJlXiector.UA  fish  md  WUdlife 
Service. 

MkkadA. 

Regional  Forester, 
[HI  Do&  90-25248  Filed 


USD.  X—Fweet  Service. 


10-24-00:8:45  am] 


DEPARTMENT  OF  J 

FoTMt  Sarvicc 


MatropoNtan  Water 
Faadar  PfQlaet,  San 
National  Forast,  San 
Rfvarsida  Counties, 
Prefiarean 
Statement 


Environn  lental 


AUnCULTURE 


;A;  Intent  To 
impact 


The  Department  of  Agriculture,  Forest 
Service,  in  cooperatii  n  with  the 
Department  of  Interic  r.  Bureau  of  Land 
Management  (MAI)  i  od  the 
MetropoUtan  Water  Mstrict  erf  Southern 
California  (Metropottan).  will  prepare  a 
joint  Environmental  1  npact  Statement/ 
Environmental  fanpac  t  Report  (EI8/EIR) 
for  a  proposal  to  poi  dt  tbs  oonstniction 
of  the  Inland  Feeder  *roject  on  Federal 
and  other  lands  in  Ss  n  Bernardino  and 
Riverside  Counties.  C  alifomia.  The  EIS/ 
EIR  will  meet  the  req  lirements  of  both 
the  National  Environj  oental  Policy  Act 
(NEPA)  and  die  Calif  nnia 
Environmental  Quail  y  Act  (CEQA).  For 
purposes  of  complyin  { with  NEPA.  the 
Forest  Service  wjQl  w  ire  as  the  lead 
Federal  agency  and  t  le  BLKI  will  be  a 
cooperating  agency  f  ir  those  portions  of 
the  proposal  on  Fade  al  lands.  The 
Metropolitan  WaterWbtrict  will  be  the 
lead  agency  under  C^A  for  aO  odier 
lands. 


The  San  Bemardin  \ 
Land  and  Resource 
directs  that  the 
be  met  before  a  permit 

(a)  The  use  must  be 
Forest  Service 

(b)  the  opportunity 
exist  on  private  \aadx , 
Forest  resources  can 
QS/EIR  will  detera^ 
can  be  satisfied  by 

The  Inland  Feeder 
48  mile  raw  water 
convey  water  from 
Brandiofthe 
Metropolitan's 
project  will  originate  jst 
the  Devil 
terminate  at  Colorad » 


t  manaj  sment 
fcr 


the 


itlB 

iCalifoTiiia 


National  Forest 
K  anagonent  Plan 
follovfing  three  criteria 
may  be  issued: 
compatible  with 
objectives, 
die  Bse  does  not 
and  (c)  impacts  to 
le  mitigated.  The 
if  th«w  criteria 
Iffoposed  action, 
s  a  pK^Kieed  42  to 
copduit  that  will 
enlarged  East 
Aqueduct  into 
distriliution  system.  The 
the  afterbay  of 
Canyon  pcnjrerplant  and  will 
River  Aqueduct 
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at  ttie  junctira  of  the  Casa  Loma  Canal. 
Lakevievf  P^NtUne.  and  Ab  San  Diego 
CanaL  Four  dternative  roates  are  being 
omtidered.  A  fiftti  project  alternative 
originating  at  ffilverwood  Lake  is  also 
being  examined  for  inclusion  in  the 
environmental  analysis. 

Issues  Identified:  Preliminaiy 
discussions  between  the  Forest  Service, 
BLM,  and  Metropolitan  have  identified 
the  following  issues:  Threatened  and 
endangered  species,  wildlife,  traffic 
circulation,  water  quality,  ground  water, 
cultural  resources,  and  aesthetics. 

The  EIS/EIR  will  evaluate  four,  and 
periiaps  five,  project  alternatives  and  a 
No  Project  alternative.  Two,  or  three  is 
the  fifth  project  alternative  is  inchided, 
of  the  project  alternatives  are  within  the 
San  Bernardino  National  FonsX  and 
would  involve  the  boring  of  tunnels. 


Metropolitan  is  proposing  the  Inland 
Feeder  Project  to  increase  raw  water 
conveyance  capacity  for  its  service  area, 
which  covers  the  southern  California 
coastal  plain  from  Ventura  County  to 
the  Mexican  border.  Metropolitan 
supplies  supplemental  imported  water 
from  the  State  Water  Project  and  the 
Colorado  River  to  its  member  public 
agencies  in  Riverside,  San  Bernardino, 
San  Diego,  Orange,  Los  Angeles,  and 
Ventura  counties.  Annual  water  needs 
within  Metropolitan's  service  area  in 
1990  are  estimated  to  be  3.7  million  acre 
feet  to  supply  the  15  million  people 
servced. 

Studies  prepared  by  the  regional 
planning  agencies,  the  Southern 
California  Association  of  Governments 
(SCAG).  the  San  Diego  Association  of 
Governments,  and  the  California 
Department  of  Finance  indicate 
population  in  this  area  virill  increase 
fiY>m  15  million  to  18J  million  by  the 
year  20ia  SCAG  estimates  a  regional 
water  supply  shortfall  of  ovot  1  million 
acre  feet  by  the  year  2010.  Metropolitan 
estimates  that  additional  capacity  will 
be  needed  by  the  year  1997. 

The  draft  QS/QR  is  expected  to  be 
available  for  public  review  by  June  1991 
and  comments  will  be  received  for  a 
period  of  45  days  following  the  date  diat 
the  notice  of  its  availability  is  published 
in  the  Federal  Register.  It  is  important 
that  those  interested  in  the  management 
of  the  San  Bernardino  National  Forest 
and  adjacent  Public  Domain  lands 
participate  at  that  time.  To  be  most 
helpful  comments  on  the  draft  EIS/EIR 
should  be  as  spedfic  as  possible  and 
may  address  the  adequacy  of  the 
document  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Enviramiental  Quality  Regulations 
For  Implementing  "nie  Procedural 


Provisions  Of  The  National 
Environmental  Policy  Act  at  40  CFR . 
1503.3).  In  addition.  Federal  Court 
decisions  have  established  tfiat 
reviewers  of  draft  EIS's  must  structure 
dieir  participation  in  die  environmental 
review  of  duB  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions, 
(Vermont  Nuclear  Power  Corp.  v.  NRDC. 
435  U.S.  519, 553  (1978)),  and  that 
environmental  objections  that  could 
have  been  raised  at  the.  draft  stage  may 
be  waived  if  raised  untU  after 
conq>letion  of  the  final  EIS,  (Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Suiqi. 
1338  (EJ).  Wise.  1980)).  llie  reason  for 
this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  when 
they  can  meaningfully  consider  them 
and  respond  to  them  in  die  final 
document  All  comments  will  be 
considered  and  analyzed  in  preparing 
the  final  EIS/EIR.  which  is  scheduled  to 
be  completed  by  September  1991.  The 
responsible  official  will  document  the 
dedsion  in  a  Record  of  Decision  which 
will  be  subject  to  appeal  und«-  the 
provisions  of  36  CFR  Part  217. 

OATCS:  Comments  are  requested  on  this 
notice  concerning  the  scope  of  analysis 
of  the  draft  EIS/EIR.  Comments  must  be 
received  within  30  days  of  the 
publication  date  of  this  notice. 

PUMJC  MttliNttt:  The  Forest  Service 
and  Metropolitan  will  conduct  the 
following  meetings  to  provide 
information  on  the  project  to  die  public: 
Riverside  Qty  Hall  Nov.  5, 199a  7  pjn^ 
San  Bernardino  County  Museum,  Nov.  8, 
199a  8  pjn^  Rialto  City  Hall  Nov.  14. 
199a  7  p.m.:  and  Moreno  Valley  Qty 
Hall  Nov.  IS.  198a  7  pjn. 

AOOHUUt:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  for  the  Inland  Feeder 
PMject  to  Charies  H.  Irby,  Forest 
Supervisor,  San  Bernardino  National 
Forest,  1824  S.  Commercenter  Circle, 
San  Bernardino,  CA  92406-343a 
POM  nOTTtm  mmmATKM  contacts 
Direct  questions  about  the  proposed 
Metropolitan  Water  District  hdand 
Feeder  Project  and  preparation  of  the 
EIS/EIR  to  Ernie  Dieil^ig,  Lands  Officer 
at  the  above  address  or  call  (714)  383- 
5692. 

Dated  October  17.  issa 

OiMlasKIitiy. 

Forest  Supervisor. 

(PR  Doc  90-86247  Filed  10-24-90;  8:45  am] 
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iathaBattsrGrBBdMsss.1  _ 

and  GanniMn  NatkMul  Fbtwts  locatad  la 
Delta.  Gaifidd,  Gunnlsoa,  Hiasdale,  Masa. 
Mootnae,  Ouray,  Sagoadie,  San  Jttaa.  and 
San  Mgnel  Countiea.  Oa 


r.  Forest  Service.  U8DA:  Boreaa 
of  Land  Management  USDL 
action:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement 


r.  The  Forest  Service  and 
Bureau  of  Land  Management  will 
prepare  an  environmental  inqtact 
statement  to  analyse  and  disclose  the 
expected  environmental  consequences, 
and  possible  cumulative  efiiecte  of 
issuing  or  not  issuing  oil  and  gas  leases 
on  the  &and  Mesa.  Unconp^igre.  ft 
Gunnison  National  Forests.  The  Forest 
Service  will  serve  as  lead  agency,  and 
the  Bureau  of  Land  Manayment  will 
serve  as  a  cooperating  agency  providing 
qiedal  expertise. 

OATit:  Comments  conceniing  the  scope 
of  die  analysis  should  be  received  in 
writing  by  December  la  190a 


!  Send  written  comments  to 
Richard  E.  Ckefiienius.  Forest  Supervisor. 
2250  Highway  sa  Delta.  Cdorado  81416. 


ITMN  CONTACTS 

Lany  Meshew,  Forest  Hydrologist  303- 
874-7801. 


rARV  mmmmation:  The 
environmental  analysis  wiU  identify 
areas:  (1)  Open  to  oil  &  gas  development 
subject  to  the  tenns  and  conditions  of 
the  standard  lease  form:  (2)  Open  to 
development  but  subject  to  constraints 
requiring  lease  stipulations  such  as 
those  prohibiting  or  controlling  surface 
occupancy;  (3)  Closed  to  leasing  throu^ 
the  exercise  of  management  direction, 
laws,  or  regulations  on  National  Forest 
system  lands  within  the  Gnad  Mcwa. 
Uncompahgre,  ft  Gunnison  National 
Forests.  The  analysis  will  include  split 
estote  lands  widiin  die  administrative 
boundaries  of  the  Grand  Mesa, 
Uncompahgre,  ft  Gunnison  National 
Forests  where  the  minnals  are  federally 
owned  and  managed,  but  the  surface  is 
not 

In  preparing  the  environmental  impact 
statement  the  Forest  Service  will 
identify  and  consider  a  full  range  of 
alteroatives,  including  a  no  action 
alternative,  to  help  analyze  the 
significant  issues  identified  during  the 
scoping  process. 

I^eliminary  issues  indude:  (1)  Will 
leasing  in  unroaded  areas  hann  the 
character  of  unroaded  areas;  (2)  Will 
access  and  travel  management  problems 


n 
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oocoruai 

(MrtitelndKmWill] 
IcMing  oHtain  lands  afliBct  i 
stabOitjr;  (4)  What  ai«  tiie  environmental 
eftcte  of  od  and  fn  leasing  on  wfltffilB. 
fish,  vefetatloa.  soils,  water  qnaUty.  sir 
qaaKty,  raocatlon,  wodands,  and 
tfaraatanod  k  endaMwed  riant  and 
animal  spades;  (5)  Siould  leasing  occur 
in  wmeipsl  watersheds,  wild  ft  scenic 
rlver^ways,  sesnio-hyways.  rsseot  ch 
nataral  areas,  or  other  spadal  interest 


M>licpertidpadonwillbean 
important  aspect  of  the  snalysis.  The 
Forest  Ssnrice  is  seeking  comments  and 
suggestiaas  bom  iadttvidnala  and  groops 
or  ethstPbdetal  State  and  local 
egSMise  amo  nuy  ba  interested  in  tfw 
proposed  action.  To  fsdlitate  input,  the 
Fonst  Sopsnrisar  has  ptepered  a 
prelimhiafy  scoping  docnment  and  has 
schedaled  an  open  house.  "Ae  open 
hoaee  is  scheduled  to  be  hdd  on 
November  14.  IflOa  7  PlfL  at  the  bureau 
of  Land  llenagement  District  OfiSce  in 
Montrose,  CO.  The  preliminaiy  scoping 
document  is  available  upon  request  at 
die  Forest  Sopervison  Office  in  Delta. 
Infoimatioo  aathered  during  die  scoping 
process  will  be  used  to  identify 
significant  anelysis  issues. 

A  drslt  environmental  impact 
statement  ie  expected  to  be  filed  with 
flw  BnriBMiBMiHal  ftntaction  Agency 
and  to  be  availeble  far  pobBc  review  by 
October  1901.  The  comment  period  on 
the  droll  environmental  impact 
statement  will  be  45  days  from  the  date 
the  Bndrnnmental  Protection  Agenqr 
publishes  the  notice  of  availability  in  the 
Federal  Register. 

It  is  very  important  for  interested 
wviewM's  to  participate  during  the  45 
day  draft  environmental  inqtact 
statement  comment  period.  To  be  die 
most  helplnl,  comments  on  the  draft 
environmental  inqwct  statement  should 
be  as  qiedfic  as  posidhle  and  may 
addrees  die  adetniacy  off  the  statement 
or  dM  BMTits  of  dia  dtonattves 
discussed. 

In  addition.  Federal  court  decisions 
have  established  diet  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meeningful  and  alerts  an 
agenqr  to  fte  rsvieweis*  poeition  and 
contentiona.  VaraxMtf  YoJub  Nuclear 
Power  Corp.yi.  NBDC,  435  VS.  519. 553 
(1978).  atviwaanental  objections  diat 
could  have  been  raieed  at  die  draft  stage 
may  be  walvad  if  not  raised  until  ofter 
completion  of  die  final  environmental 
fanpact  statsmsnt  aty  ofAngom  v. 
/ftMfa/.(8diCkGall.  1919)  and  Wkcoaain 
Hm'lagm,tiaw.Hdnit,mor.Sm. 
1334. 1339  (UX  Wh.  1980).  The  reason  is 


to  ensuK  substanlve  oomnients  end 
objections  are  saaie  available  to  the 
Forest  Service  at  I  time  adien  it  can 
meaningfully  oons  der  end  respond  to 
them  in  die  final  a  tvironmental  impect 
statement 

To  assist  dm  Fo  est  Service  in 
identifying  and  ca  isidering  issues  and 
conceras,  commen  a  on  the  draft 
environmratal  im|  act  statement  should 
be  as  specific  as  p  issible.  Comm«its 
should  refer  to  spa  dfic  pages  or 
chapters  of  the  dn  t  statement 
Comments  may  sit  o  address  the 
adequacy  of  the  di  ift  environmental 
impact  statement  <  r  the  merits  of  die 
alternatives  fbrmu  sted  and  discussed  in 
the  statement  (Re  iewers  may  refier  to 
the  Council  on  Bmaronmental  Quality 
Regulations  for  im  flementing  this 
procedural  provisi  ns  of  die  National 
Environmental  Pol  cy  Act  at  40  CFR 
1503.3  in  addressii  |  diese  pofaits.) 

The  final  cnviroi  mental  impact 
statement  is  sched  iled  to  be  completed 
by  Sqjtonber  109S  The  reqionsible 
official  for  the  Fon  at  Service  will 
consider  comment) ,  responses,  and 
environmental  con  lequences  discussed 
in  the  environmeni  d  impact  statement 
as  well  as  ai^Ucal  e  laws,  regulations, 
and  policies  in  maljing  a  decision 
regarding  die  proposal.  The  decision  will 
be  documented  in  4  Record  of  Decision, 
lew  under  36  CFR 


and  is  sul^ect  to 
217.0.  The  Bureau 
is  a  cooperating 
special  eiqiertise. 
official  for  the  F 

E.  Greffenius,  F( ^ 

Mesa,  Uncompahg]  t,  A  Gunnison 
National  Forests.  1  le  reqionsible 
officials  for  the  Bui  iau  of  Land 
Management  are  A  Ian  L  Kesteike. 
Montrose  District  I  anager.  Colorado 


Land  Management 
icy  and  is  providing 
tresponsiUe 
Service  is  Richard 
it  Supervisor,  Grand 


and  Bruce  Conrad, 


:?rand  Junction 


District  Manager,  C  olorado, 


98a 


Dated  Octbberia, 
LaRyM.Hili. 
Acting  ForeatSi^tervi 
|FRDo&  90-25212  F!l  d  l(M4-«0(  8.-45  am] 
I OOBK  a41».1MS 


tor. 


Saiiida  Htwnr  Bad  te  CooparaMva,  Inc. 
FkMing  of  No  Sign  Beam  tavnct 


;  Rural  Elec  rification 
Administration,  U9)A. 
acnON:  Rnding  of  lo  significant  impact 
relating  to  the  cons  ruction  of  an 
operations  center  ii  Laurens  County, 
South  Carolina. 


R  Notice  U 
the  Rural  Bectri 
pursuant  to  the  Nafonal 


hereby  given  that 
Administration. 
Environmental 


de 


Scsdii 


Policy  Act  (rf  1900.  as 
U.8.C4821efae9.).d^ 
Environmental  Pottdt  B 
(7  CFR  part  1794).  has 
No  Significant  bapact 
the  construction  <rf  an 
in  Laurens  County, 
Saluda  River  Elec 
has  reqneeted  the 
Administration's 
the  projoct 

FOR  nMTNDi  MFoiM4noN  contact: 
Alex  M.  Cockey.  Ju  Ilrector,  Sondieast 
Ana— Electric  room  iZTO,  South 
Agriculture  Buil(fing.  Sural 
Electrification  Admin  itratiim, 
Washington,  DC  202S( ,  telephone  (202) 
382-«43& 


BBiended(42 
Goondlon 
and  IVocednres 
madeaFlndfaig<rf 
Witt  respect  to 
operations  center 
Candlna. 
m  Inc 
Electrification 
apiabval  to  constract 


Electric  lotqierBtii 
'  '  tRard 


ATMsellie 
proposed  operations  c  mter  will  consist 
of  a  9,700  square  foot  ( f>erations 
building/workshop,  a  19.300  square  foot 
warehouse,  a  13.900  s(  uare  foot  garage 
and  maintenance  bulk  ing  wi&  refueling 
area  incorporating  (MM  diesel  fiiel  pump 
and  one  gasoline  fuel  tunqi.  diesel  and 
gasoline  above  groont  fiiel  tanks  each 
having  a  capacity  of  8  900  gallons,  a  self 
supporting  lattice  typi  radio  tower  witt 
a  maximum  height  of  ^  00  feet  a  storm 
water  retention  pood  i  rith  a-maxiranm 
surface  area  of  diree  a  sres.  a  pole  and 
equipment  storage  are  i,  and  enqdoyee' 
and  visitor  parking  to  <  tcoommodate 
approximately  00  can  end  20  trucks. 

Alternatives  considi  red  to 
constructing  the  opera  ions  center  os 
proposed  were  no  acti  m  and  leasing 
building  space  in  or  nc  sr  die  Qty  of 
Laurens.  Various  site  mcations  far  the 
operatioas  coiter  wen  also  consklered. 
The  Rural  Electrificati<  n 
Administration's  prefa  red  alternative  is 
for  Saluda  River  Elect  c  Cooperative. 
Inc.  to  construct  tte  o  leratioOs  center 
at  their  29  acre  site  in  parens  County. 

The  Rural  Blectrifia  tion 
Administration,  in  aoo  vdance  witt  its 
environmental  polidet  md  procedures, 
required  ttat  Saluda  R  ver  Electric 
Cooperative,  inc  sobi  Jt  a  Boirower^s 
Envinmmental  Report  BER)  reflecting 
the  potential  impacts  <£tlie  proposed 
(qioations  center.  The  Roal 
Electrification  Admhiii  tration  has 
reviewed  the  BER  and  lelievesit 
represents  a  fair  and  a  scorate 
representation  of  tte  pfofect  and  its 
potential  impacts. 

Saluda  River  Electrii  Cooperative, 
Inc  published  a  legel  i  totice  and 
advotisement  in  tte  L  larens  County 
Advertiser  vdiich  has  i  general 
circulation  in  Lamens  bounty.  Soutt 
Carofina.  The  notice  ai  id  advertisement 
aiqieared  in  die  Septm  iber  14, 1990 
issue.  The  notice  desa  bed  die  project 


were  receive 
Cocqierativfl 
Electrificatii 

Asaresul 
evaluation  c 
andconcurr 
and  content 
Administrat 
Environmen 
project 

The  Rural 
Admfaiistrat 
proposed  (^i 
significant  ii 
welfare  of  p 
tte  project  i 
quality.  The 
adversely  ai 
ttreatenedi 
There  are  ni 
floodplains. 
for  listing  « 
Historic  na( 
National  Wi 
Landmarks, 
under  reviei 
River  Systei 

Thepropc 
composed  o 
which  is  rec 
statewide  in 
practicable  < 
prime  and  si 
soils  were  i( 
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announced  the  availabilily  oftheBER. 
gave  infonnatkm  on  iiafw  tlie  BER  oould 
be  obtained  for  review  and  gave 
addresses  where  oonments  ooidd  be 
sent  The  advertisement  appeared  in  the 
same  issue  of  the  newspaper  and  briefly 
described  the  project  and  r^rred  tfie 
reader  to  the  legal  notice.  Hie  public 
was  given  at  least  30  days  to  respond  to 
the  notice.  No  responses  to  the  notice 
were  received  by  Saluda  River  Electric 
Co(q>erative,  IuCm  or  tiie  Rural 
Electrification  Administration. 

As  a  result  of  its  independent 
evaluation  of  the  environmental  issues 
and  concurrence  with  the  BER'b  scope 
and  content,  the  Rural  Bectrification 
Administration  adopted  Uie  BER  as  its 
Environmental  Assessment  of  the 
project 

The  Rural  Electrification 
Administration  has  concluded  that  the 
proposed  operations  center  will  have  no 
significant  impact  on  the  health  and 
welfare  of  people  living  or  working  in 
the  project  area,  water  quality  or  air 
quality.  The  project  is  not  likely  to 
adversely  affect  federally  listed 
threatened  and  endangered  spedes. 
There  are  no  wetlands,  100-year 
floodplains,  properties  listed  or  eligible 
for  listing  on  the  National  Register  of 
Historic  Maoes,  Naticmal  Forests, 
National  Wilderness  Areas,  National 
Landmaiks,  or  streams  and  rivers  on,  or 
under  review  for  the  Wild  and  Scenic 
River  System  in  the  project  area. 

The  proposed  operations  center  site  is 
composed  of  Cecil  sandy  loam  soil 
which  is  recognized  as  prime  and 
statewide  important  fannland  soiL  No 
practicable  alternatives  to  locating  on 
prime  and  statewide  important  farmland 
soils  were  identified  due  to  the  high 
concentration  of  these  types  of  soils  in 
the  immediate  area.  The  site  is  not  or 
has  not  recently  been,  in  agricultural 
production. 

No  potential  significant  impacto 
resulting  from  the  construction  and  use 
of  the  proposed  operations  center  have 
been  identifieid.  Therefore,  the  Rural 
Electrification  Administration  has 
determined  that  its  action  related  to  this 
project  will  have  no  significant  infract 
on  the  quality  of  the  human  environment 
and  has  subsequently  reached  a  Finding 
of  No  Significant  Impact 

The  Rural  Electrification 
Administration  has  determined  that  the 
Finding  of  No  Significant  Impact  fulfills 
its  obligations  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  etseq.),  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508) 
and  the  Rural  Electrification 
Administration  Policies  and  Procedures 


(7  CFR  part  17M)  for  ite  actkio  idatod  to 
the  proposed  operatioiis  center. 
Copies  of  dM  EDvinnunental 
Assessment  and  Finding  of  No 
Significant  Impact  can  be  obtaintod  from 
REA  at  tfie  address  provided  herein  or 
at  the  ofBce  of  Salnda  River  Elective 
Cooperative,  Inc.,  P.O.  Box  9S9,  Laurens, 
South  Carolina  203ea 

Dated:  OctobcrlS,  198a 
Apptme± 

lohB  H.  AiMsaa. 

AaaiatantAdminiatratot^— Electric  Runt 
Electrification  Adminmtratkm.  United  Stalm 
of  America. 

[FR  Doa  80^25229  Filed  10-24-00;  8:45  ao^ 


DEPARTHENT  OF  COMMERCE 

OHIm  of  tlw  SMTVlwy 

S«nlor  ExMutIv*  S«rvlM  In 
PcrformwiM  ftovtew  Bovdj 


Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performanoe 
Review  Board  in  accordance  witfi  die 
Office  of  the  Secretary  Senior  Executive 
Service  (SES)  Performance  Appraisal 
System: 

Hugh  L  Brennan 
Guy  W.  Chamberiin,  Jr. 
David  LEdgeU 
David  Farber 
Maiy  Ann  T.  Fish 
)owA.Lira 
James  M.  LeMunyon 
Michael  A.  Levitt 
Otto  J.  Wolff 
Edwaid  A.  McCaw, 

Executive  Secretary,  Office  ofUie  Secretary, 
Performance  Review  Board. 

[FR  Doc  90-25176  Filed  10-24-80;  8:45  am] 


Aganqr  Form  Undor  Rovloiv  by  ttw 
Offico  of  Managemwrt  and  Budgot 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Population  Survey — ^Asian 

or  Pacific  Islander  Supplement  (March 

1991). 
Form  Numbeiis):  CPS-1,  CPS-260. 
Agency  Approval  Number  None. 
Type  of  Request  New  collection. 
Burden:  250  houra. 
Number  of  Respondents:  60,000. 
A  vg  Hours  per  Response:  15  seconds. 


NeedtaadtheKTbmBunmaailht 
Census  will  use  this  euppUaMntlo  the 
Current  Populatiaa  Survey  (CPQ  lo 
provide  the  only  data  doitag  the  SMO- 
aoOD  taitarcensal  years  OB  tha  ite  and 
sodoeconoBic  cfaaracteriatlcs  of 
specific  Asian  and  Pacific  Islaadar 
subgroup*.  The  DepailBMnt  of  lleallh 
and  HnauMi  Benricea  will  use  dtsae 
data  to  evaluate  rahgee  propams  and 
sodal  and  economic  prapess  of 
immigrant  groups.  Tlie  aupplement 
will  provide  timely  and  accurate  data 
to  policymaken  ndio  plan  and 
implement  rdevant  programs  and 
poUdas. 

Affected  PubUc  Indivldaals  or 
housdidds. 

Av^uencyr  One  time  only. 

Respondent's  Obligtition:  Vohmtaiy. 

OMB  Zte«&  Q/9?c8r  Marshall  Mma.  aa»- 
734a 

Copies  of  die  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Kficliala,  DOC 
Qearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  S312, 
l4Ui  and  Constitution  Avenue,  NWn 
Washington,  DC  2023a 

Written  commento  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Manhall  Mills,  OMB  Deak  Officer,  I 
320a  New  Executive  Office  Buiklii^ 
Washington.  DC  20503. 

Dated:  October  18. 198a 
EdwwdMduis, 

D^Kuimental  Clearance  Officer,  Office  of 
Management  and  Organisation. 
[FR  Doa  80-25211  Filed  10-24-80: 8:45  am) 


Agency  HRuiiunnon  conecnon  unoir 
iievNH  Dy  OM  vnioe  Of  awnnoanMni 
andBudoMCOMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Sea  Grant  Budget 

Form  Number  NOAA  Forai  90-4;  OMB- 
0648-0034. 

Type  of  Request'  Request  for  extension 
of  the  expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  method  of 
the  collection. 

Burden:  40  respondente:  200  reporting 
home;  average  hours  per  response— 
.25  hours. 

Needs  and  Uses:  The  information  is 
used  by  both  grantee  and  grantor  to 


dctanniiM  hm  cost  of  Mch  imjscl  in  • 
lBlliti-|»dfKt  P>9<M*1  HBd  to 
detanniiM  tta  allowability  tf 
matdiiiig  ooata  olbrad.  Alao  aaed  in 
nagotiatfaig  ooats  and  administrative 
oontrol  of  OjqMnditiires  by  both 
Mrtiaa. 

AffBdmtFublUs  Stats  or  local 
govanunantii  non-profit  institutions. 

AvfuanCF  Annually. 

Remondtat'a  ObUgatioa:  Required  to 
obtain  or  retain  a  benefit 

(3MB  i])asik  QUfosR  Ronald  Minsk  39&- 
734a 

Qqiies  of  the  above  infbnnation 
coUectiim  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  KBdials.  (202)  377-4271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue.  NW^ 
Washington.  DC  2023a 

Written  comments  and 
lecommendatioas  for  the  proposed 
information  collection  should  be  sent  to 
Ronald  Minsk.  OMB  Desk  Officer,  room 
3206.  New  Executive  Office  Building. 
Washington.  DC  20603. 

Dsted:  October  18,  igoa 
Edwdlllrtih, 

D'ipaitmaaal  Chonma  Officw,  Office  of 
Managtmmt  andOrgaiuMaUon. 

(FR  Dob  90-2SiaS  Filed  llK44-«0;  ft45  am] 


ngvnCy  HUmilHWUII  wVNMGIIOn  IHNNr 

Dau^^^  k_-  ^*^^  ^MM«hA  m^  —■■■■  ffi  ■  !■■  ■    I  ■ 

o  WWW  wf  w  wiinw  wi  MrapvnMni 
•ndBudgM(OIIB) 

Doc  has  submitted  to  OMB  for 
clearance  the  foUowing  iffoposal  for 
collection  of  information  under  die 
provisions  of  the  PUpenwork  Reduction 
Act  (44  U.S.C  chapter  35). 


r.  National  Oceanic  and 
Atmospheric  Administration. 
Title:  Sea  Grant  Contrd. 
Form  Number  NOAA  Form  90-1;  OMB- 

0648-aooa 
Type  of  Request:  Request  for  extension 

of  the  expiration  date  of  a  currently 

approved  collecti(m  widiout  amr 

<aange  in  the  substance  or  memod  of 

the  collection. 
Burden:  40  respondents;  20  reporting 

hours;  average  boon  per  reqwnse — .5 

hours. 
Needa  and  Uses:  The  infonnation 

gathered  identifies  the  participating 

otganizations  and  personnel  in  a 

pnmosed  Sea  GnxA  project  It  is  used 

in  the  review  of  proposals. 
Affected  Public  State  or  local 

governments,  non-profit  institutions.' 
Frequency:  Annually. 
Reutondent'e  (XtUgation:  Required  to 

obtain  or  retain  a  benefit 
0^4B  Desk  Officer.  Ronald  Minsk  305- 

734a 


calling  or  wrii 
Officer,  Edwi 
Department 
14th  and  Coi 
Washington, 
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Copies  of  tt  B  above  hiformation 
collection  profosal  can  be  obtained  by 
1  DOC  Qearance 
1  Michals.  (202)  377-3271, 
I  Commerce,  room  5312, 
itution  Avenue,  NW., 
:2023a 
Written  coi^ments  and 
recommendat  ans  for  the  proposed 
information  c(  Uection  should  be  sent  to 
OMB  Desk  Officer,  room 
3208.  New  Exi  cutive  Office  Buildhig. 
Washington.  I  G  20503. 

Dated:  Octob  r  18, 19Sa 
Edward  Mdiali 

Deptatmentol  C  eamnee  Officer,  Office  of 

Management  an  1 0rganixation. 

(FR  Do&  90-2511  8  Filed  lO-24-«0: 8:45  am] 
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DOC  has  submitted 
clearance  the 
collection  of 
provisions  of 
Act  (44  u.s.a 


CoHacUon I 

OfflCOOf  MWMQOnMfIt 


to  OMB  for 
ollowing  proposal  for 
information  under  the 
Paperwork  Reduction 
:hapter  35.) 


Agency:  Burea  j  of  Export 
Administrat  on. 

r/t/e;  Quarter!  r  Report  on  Export  of 
Parts  to  Ser  ice  Equipment  Shipped 
Against  a  V  iidated  Export  License. 

Form  Number  EAR  §77e.4(d}(e);  OMB 
Control  No.  1694-0003. 

Type  ofRegue  tt  Extension  of  the 
expiration  d  ite  of  a  currently 
approved  cc  lection. 

Burden:  12  res  londents  reporting 
quarteriy;2!  reporting/recordkeeping 
hours.  Average  time  per  respondent  is 
V&hour. 

Needs  and  Usks:  This  reporting 
requirement  allows  U.S.  exportera  to 
export  parts  to  service  U.S.  equipment 
in  Country  (groups  Q,  W,  and  Y 
provided  tht  t  the  equipment  was 
previously  e  (ported  from  the  U.S. 
underavali  ated  license. 

Affected  Publi ',:  Businesses  or  other  for- 
profit  instit  tions;  small  businesses  or 
organizatioi  i. 

Frequency:  Qii  arteriy. 

Respondent's  Obligation:  Required  to 
obtain  or  rei  lin  a  benefit 

OMB  Desk  Of  icer  MarshaU  Mills.  395- 


7340. 


tht 


Copies  of 
collection  prodosal 
calling  or  writ  ng 
Officer.  Edwai  d 
Department  ol 
llth  and  Constitution 
Washington, 

Written 
recommendatibns 


above  information 
can  be  obtained  by 
DOC  Clearance 
Michals,  (202)  377-3271. 
Commerce,  room  6622. 
Avenue,  NWm 
20230. 
and 
for  the  proposed 


IC 
con  ments 


information  coUe  ition  should  be  sent  to 
ManhaU  Mills,  G  ^  Desk  Officer,  room 
3206.  New  Execufve  Office  Building, 
Washington,  DC  0603. 


Dated:  October  l|, 
EdwaidMlGfaals. 

Department  Gear^ce  Officer, 
Management  and  Ofganization 
[FR  Doc.  90-25167 


Fled 


1990 

-.Office  of 
a. 

10^24-00;  8:45  am] 


ForalQn  Trsdo  Z(  inM  Boord 

[Dodcet  39-90] 

Foroign-Trado  Z^n*  141— Monro* 
County,  NY;  AppI  leation  for  Sutaono^ 
GMioral  Motors  (^orp.  Auto  Parts  Plant, 
Rochostar,  NY. 

las  been  submitted  to 
Zones  Board  (the 
Coijnty  of  Monroe,  New 
of  F  rz  141.  requesting 
s  ibzone  status  for  the 
manufi  cturing  plant  of 
C  Drporation  (CM). 
Dfdsion.  located  ha 

:.  The  application 
pu|su{uit  to  the 

'oreign-Trade  Zones 
19  U.S.C  81a-81u). 
of  the  Board  (15  CFR 
formally  filed  on 


An  application 
the  Foreign-Trade 
Board)  by  the 
Yoric.  grantee 
sped^-purpose 
auto  parts 
General  Moton 
Delco  Products 
Rochester.  New 
was  submitted 
provisions  of  the 
Act  as  amended 
and  the  regulatioi|s 
part  400).  It  was 
October  2. 199a 

The  CM  plant 
1555  Lyell  Avenui 
facility  employs 
used  to  produce 
systems,  car  seat 
actuators, 
antennae,  heater 
compressors  and 
systems.  Foreign 
materials  account 
(average— 15%)  o 
auto  parts  made 
include  housings, 
magnets,  pumps, 
boards.  Foreign 
enter  the  plant  in 
status. 


(Ol 


3  500] 


,  windov  'lift 


Zone  procedure  i 
from  Customs  duties 
components  used 
products  that  are 
shipped  to  GMs 
assembly  plants 
the  company  would 
the  rate  that  appli  n 
(2.5%),  whereas 
subcomponents 
plant  range  from 
Normal  duty  ratei 
components  used 
sold  in  the  U.S. 
application  indictees 


acres]  is  located  at 
in  Rochester.  The 
persons  and  is 
Windshield  wiper 
ictuators,  door  lock 
actuatora,  power 
I  ind  blower  motors, 
ingine  cooling 
I  ubcomponents  and 
for  up  to  70  percent 
matoial  value  of  the 
the  plant  They 
notor  assemblies, 
I  ntennae  and  circuit 
s<  urced  bearings  would 
luty-paid  domestic 


would  exempt  CM 

on  the  foreign 
n  the  manufacture  of 
exported.  On  products 
qomestic  auto 

subzone  status, 
be  able  to  choose 
s  to  finished  autos 
duty  rates  on  the 
material  used  at  the 


Kith  I 


tie 


aiid 


.0  to  6.0  percent 
would  apply  to 
Jor  products  that  are 
afiennaricet.  The 

that  the  savings 
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will  help  improve  the  company's 
international  competitivenen. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  tiie  Board.  The 
committee  consists  oh  Dennis  Puccinelli 
(Chairman],  Foreign-Trade  Zones  Staff. 
IJ.S.  Department  of  Commerce. 
Washington,  DC  20230:  Edward  A. 
Goggin,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service. 
Northeast  Region,  10  Causeway  Street, 
Boston,  Massachusetts  02222-1056;  and 
Colonel  Hugh  F.  Boyd  III,  District 
Engineer,  U.S.  Army  Engineer  District, 
Buffalo,  1776  Niagara  Street,  Buffalo. 
New  York  14207-3199. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  shall  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  4, 
1990. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations. 
U.S.  Department  of  Commerce,  Branch 

Qffke.  121  East  Avenue.  Rochester. 

New  York  14804. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  4213, 

14tii  and  Pennsylvania  Avenue.  NW.. 

Washington.  DC  2023a 

Dated:  Octoberl7,  igga 
]6bn  ).  Da  Poola,  Jr^ 

Executive  Secretary. 

(FR  Doc.  90-25168  Filed  10-24-40;  8:45  am] 

aiujNa  COOS  Mio-os-M 


International  Trada  Administratien 
[A-351-50S1 

Cartaki  Iron  Conatnidlon  CaaHnga 
From  BrazR;  Fhiil  Raaulta  of 
Antidumping  Duly  Admlniatratlva 
Ravlaw 

AOCNCv;  international  Tkvde 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

auMMARV:  On  August  21, 1990.  the 
Department  of  CcNmmerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  duty  order  on 
certain  iron  construction  castings  from 
Brazil.  Tlie  review  covers  one 
manufacturer  of  this  merchandise  and 
the  period  May  1, 1968  tiirough  April  30, 
1988.  GOSIGUA  failed  to  provide  a 
complete  response  to  our  questionnaire 
and  indicated  that  diey  would  not 


cooperate  further  to  conqilete  die 
response.  As  a  remit,  we  have 
determined  to  use  the  best  information 
otherwise  available  for  cash  deposit  and 
appraisement  purposes. 
tWtllVtt  DATI:  October  25. 198a 
FOR  nmTHn  agoiniATioii  contact: 
Christopher  Beach  or  Maria  MaclCay. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  UJS. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
SUPPLEMENTARV  NrOWMATIOWL 

Background 

On  August  21, 199a  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Registar  (55  FR  34047)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  iron  construction  castings  from 
Brazil  (51  FR  17220;  May  9, 1966).  We 
have  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  193a  as  amended  (the 
Tariff  Act). 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  heavy  and  light 
iron  construction  castings.  Heavy 
castings  are  limited  to  manhole  covers, 
rings  and  frames,  catch  basins,  grates 
and  frames,  cleanout  covers  and  frames 
used  for  drainage  or  access  purposes  for 
public  utility,  water  and  sanitary 
systems.  Light  castings  are  limited  to 
valve,  service,  and  meter  boxes  wrfaich 
are  placed  below  ground  to  encase 
water,  gas,  or  other  valves,  or  water  or 
gas  meters.  These  articles  must  be  of 
cast  iron,  not  alloyed,  and  not  malleable. 

During  the  review  period,  heavy 
castings  were  classifiable  under  Tanff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  number 
657.095a  and  light  castings  were 
classifiable  under  TSUSA  item  number 
657X1800. 

Heavy  castings  are  currendy 
classifiable  vnder  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
7325.10.00.10  and  7325.10.00 Ja  and  li^t 
castings  are  currendy  classifiable  under 
HTS  item  numbers  6306.28X)0.00  and 
8310.00.00.00.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter,  COSIGUA,  and  the  period 
May  1, 1986  duough  April  3a  1980. 

Analysis  of  CtHnments  Recrived 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments. 


Final  Baeahs  of  Bayfaw 

As  a  result  of  our  review,  we 
determine  the  dumping  margin  to  be: 


-.-«« 

Period 

H 

C0SK5UA 

OS/01 /8S-04/30/8S 

58.74 

The  Department  will  instruct  die 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  direcUy  to  the  Customs 
Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margin  will  be  required  for 
COSIGUA.  For  any  shipments  of  diis 
merchandise  manufoctured  or  exported 
by  the  remaining  known  manufacturers 
and  exporters  not  covered  by  diis 
review,  the  cash  deposit  will  continue  to 
be  at  die  latest  rate  applicable  to  each 
of  these  firms.  Since  we  do  not  rely  on 
the  best  information  avaUable  for 
establishing  the  new  exporter  rate,  for 
any  future  entries  of  this  merchandise 
from  a  new  exporter,  not  covered  in  this 
or  prior  administrative  reviews,  whose 
first  shipments  of  Brazilian  iron 
construction  castings  occurred  after 
April  aa  1988.  and  who  is  unrelated  to 
any  reviewed  firm,  the  cash  deposit  will 
continue  at  the  rate  established  in  the 
final  results  of  the  last  administrative 
review.  These  deposit  requirements  are 
effective  for  all  shipments  of  certain 
Brazilian  iron  construction  castings 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  die  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  widi  section  7Sl(aHl) 
of  die  Tariff  Act  (19  U.S.C  1675(aXl)) 
and  19  CFR  353.22. 

Dated:  October  18, 198a 

Maijone  A.  Chodiiis, 

Acting  AuiBtantSeaetary  for  Import 
Administration. 

[FR  Doc.  90-25172  Rled  10-44-80: 8:45  oa] 


(C-3S1-006] 


From  Brad;  OatarmlnMion  Not  To 
Tarminate  Suapandad  InvoatiQallon 

AOmev:  Intematioiial  lYade 
Administration/Iniport  Administration. 
Department  of  Coaunerce. 
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^ 


AcnONE  Notice  of  deteimination  not  to 
terminate  fuspcnded  investigation. 


r.  His  Department  of 
Commeroe  is  notifying  the  public  of  its 
deteimination  not  to  terminate  the 
suspended  oounteimiling  duty 
investigatiao  on  frosen  concentrated 
oruigs  Juice  from  BraziL 

t  OATK  October  25.  ina 


KnON  CONTACn 
Millie  Mack  or  Batbaia  Williams.  Office 
of  Agreements  Compliance. 
Litemational  Tkade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-3793. 


On  March  1. 1990,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Ragitfte  (55  FR 
7357)  notice  of  its  intent  to  terminate  the 
•uqiended  countervailing  duty 
investigation  tm  froien  omcentrated 
orange  juice  from  BMzil  (March  2. 1983. 
48  FR  8839).  The  Department  may 
tiirminate  a  suspended  investigation  if 
the  Secretary  ctmchides  that  the 
8};reement  is  no  Itmger  of  interest  to 
fatterested  parties.  The  Department  has 
not  received  a  request  to  conduct  an 
administrative reviewof  the  agreement 
suspendiQg  the  countervailing  duty 
investigatioii  on  frosen  concentrated 
orange  )uice  from  Brazil  for  more  than 
four  consecutive  annual  anniversaiy 
mondis. 

On  Mardi  28. 1990.  die  petitioner, 
riorida  Citrus  Mutual,  and  certain 
producers  of  frosen  concentrated  orange 
juice  objected  to  the  Departanent's  intent 
to  terminate  this  suspended 
investigation.  Ilierefoie,  we  no  longer 
hitend  to  terminate  the  suspended 
investigatton. 

This  notice  is  in  accordance  with 
section  355.2S(d)(4)  of  die  Commerce 
Department's  r^uladons. 

Dated:  October  U.  isoa 

MsQene  A.  ( 


ActmgAMiatajit  Secretary  for  import 
Admittiatration. 

(FR  Doc.  90-2S171  FlkdlO-M-aO;  8:«S  sat) 


R  Intemattonal  Trade 
Administratioa/Import  Administration, 
Department  of  Commerce. 
ACnONE  Nodce  of  scope  rulings. 


n  Hie  btemational  Trade 
Administratioa  (TTA)  hereby  pubUshes  a 
tist  of  scope  rulfaigs  completea  between 
July  1. 1900  and  September  30. 199a  fai 


Administration, 
Administration, 


conjunction  witl  this  list  the  ITA  is  also 
publishing  a  listnf  pending  scope     " 
inquiries.  The  rsA  intends  to  publish 
future  lists  with  n  tliirty  days  of  the  end 
of  each  quarter. 
tmenvi  date  October  25. 199a 

rOR  RMfTNBI  M  OMMTION  CONTACT 

Melissa  G.  Skin  er.  Compliance,  Import 
,  ntemational  Trade 
,  J.S.  Department  of 

Commerce.  14th  Street  and  Constitution 

Avenue  NW..  V\  ashington.  DC  20230; 

telephone  (202) :  77-4851. 

SUPPLSMCNTAin  INFOIIMATION: 

Background 

Sections  353.2  Kd)(8)  and  355.29(d)(8) 
of  the  Departme  it's  regulations  (19  CPR 
353.29(d}(B)  and  )55.29(d)(8))  provide 
that  on  a  quartei  ly  basis  the  Secretary 
will  publish  in  tie  Federal  Register  a  list 
of  scope  rulings  :ompIeted  witlun  the 
last  three  month  i.  The  lists  are  to 
include  the  case  name,  reference 
number,  and  brii  I  description  of  the 
ruling. 

This  notice  lis  s  scope  rulings 
completed  betw  ten  July  1, 1990  and 
September  30,  II  00,  and  pending  scope 
clarification  req  tests.  The  ITA  intends 
to  publish  in  Jan  laiy  1991.  a  notice  of 
scope  rulings  coi  npleted  between 
October  1. 1990 1  nd  December  31, 1990. 

The  followinglists  provide  the 
country,  case  reserence  number, 
reque8ter(s),  and  a  brief  description  of 
either  the  ruling  pr  product  subject  to 
the  request        I 


Scope  RuHii«s 
1.1980and 


C  Mnpletad  Between  July 
30.1980 


Sept  tmlier  J 

Country:  Canadi 

A-122-SOe:  OCT  ^-modified  scope  by 
abolishing  the  end  use  certification 
procedure  an<  adopting  new 
procedures— 4  ^4/90 

Country:  UnitedJKingdom 

A--412-M2:  Antifriction  Bearings;  Durbal 
QnbH.  Nippof  Thompson  Co..  Ltd^ 
and  Minebea  Co..  Ltd. — rod  ends  are 
within  the  sec  >e  of  the  order— 8/8/90 

Country:  France 

A-427-W1:  Anti  notion  Bearings: 
Valeo.  Sodeti  Anonyme— dutch 
release  beai  ings  are  within  the 
scope  of  th(  order— 8/6/90 
Bell  Helicc^tc  r  Textron  Ina— ball 
bearings  us  d  in  the  manufacture  of 
helicopters  u«  within  the  scope  of 
die  orders  /14/90 

Country:  Fedeta  Republic  of  Germany 

A-428-80V  Anti  riction  Bearings;  Durbal 
GmbH.  Nippo  i  Thompson  Co^  Ltd.. 
and  Minebea  Zo^  Ltd. — rod  ends  are 
within  the  SCO  le  of  the  order— 8/8/90 

Country:  People  %  Republic  of  China 

A-670-S06:  Poro  ilain-on-Steel 
Cookware;  Ti  icqiort— camping  sets. 


with  th»  exceptio  i  of  the  cups  and 
plates  included  ii  those  sets,  are 
witldn  the  scope  i  the  can^r—8/i/90 
ASTO-aO:  Cotton  i  hop  Towels;  Able 
Textile— towels  i  ssembled  hi  Canada 
from  cotton  grey  abric  from  the 
People's  Republic  of  Oiina  are  outside 
the  scope  of  the  o  rda<— 8/21/9C 

Country:  Republic  df  Korea 
AsaasOLVhotoAhvaaaandFUler 

Pages:  WorldSoui  ce— commemorative 

binders  are  withii  i  the  scope  of  the 

ordei^-8/30/90 
A-S80-S03:  Cfot^n  toall  Business 
Telephone  Syst  sms  and 
Subassemblies  rhereof. 

DBA— Smartalk  2  08  and  306  systems 
are  within  the  i  cope  of  die  order — 
7/3/90 

Executone — Systi  m  432  and 
subassemblies  ixdusive  to  it.  as 
well  as  subassc  mblies  of  the  Isoetec 
line  (P/N 15200  P/N  2166a  P/N 
15640.  P/N  157(  D,  P/N  I560a  P/N 
15620,  P/N  15«  D,  P/N  156ia  P/N 
15680,  P/N  156!  9.  P/N  1510a  P/N 
154ia  P/N  lS6t  0.  P/N  1534a  P/N 
1587a  P/N  0901  D.  P/N  8230a  P/N 
8210a  P/N  822(  a  P/N  8250a  P/N 
8240a  P/N  835(  D/8050a  P/N  8203a 
P/N  83700/807(  9.  P/N  8202a  P/N 
1578a  P/N  1571  D.  P/N  1577a  P/N 
09004,  and  P/N  15510)  are  outside 
the  scope  of  th(  order— 8/7/90 
Country:  Taiwan 
A-S83-508:  Porcelai  i-on-Steel 

Cookware;  RSVP  -SBQ  grill  baskets 

are  outside  the  sc  >pe  of  die  order— 8/ 

23/90 
Country:  Japan 
A-58»-<)87:  PorUble  Electric 

Typewriters;  Mat  lushita— Office 

typewriter  modeli  >  KX-E40a  KX- 

ESOOB  ("Jetwriter' ).  KX-E500  [E]*. 

KX-E501  [E]*  ("Jc  twriter").  KX-E508 

[E]*  Qetwriter  He  ').  KX-E508  [E]*  (*— 

[EJ  is  updated  vei  lion)  are  outside  the 

scope  of  the  ordei  —7/8/90 
A-688-40S:  Cellular  Mobile  Telephones 
and  SubassemI  lies: 

Matsushita— Moc  els  EB-3510  and 
3511  are  outsid  i  the  scope  of  the 
order— 8/8/90 

NovAtel— Model  >TR-825  is  outside 
the  scope  of  thi  order— 8/8/90 

Mitsubishi— Mod  sis  MT-798FOR6A 
and  792FOR6A  are  outside  die 
'  scope  of  the  order— 8/8/90 

Sanyo-Model  CMP-SIO  is  outside  die 
scope  of  the  order— 8/8/90 

NEC— message  n  COTdhig  device 
(AVA)  is  outsit  e  the  scope  oi  die 
order— 7/14/90 
A-68e-609:  Color  Pi  :ture  Tubes: 

Tektnmix— Sony  iroduced  cathode 
ray  tube  SD-97  'S  is  outside  the 
scope  of  the  or<  ef^-8/2l/90 


Toshiba— ffioddt  A36)ARgOX  and 
AsejARSOX  an  within  the  toopa  of 
Uie  mder— 9/7/90 
i4-fiB8-«e^  S«^MiGHxiiak■  and  Media 

Thereof  Toshiba— barium  fsirite 

coated  micrqdiaka  are  within  dw 

scope  (rf  the  wder— 8/29/90 
A-68&-8(H:  Antifriction  Bearings 

Diubal  QnbH.  Ni(q>ma  Thompson  Co^ 
Ltd^  and  Minebea  Co^  Ltd— rod. 
ends  are  within  the  scope  of  die 
order— 8/6/90 

Imprimis  Tedmology  Inc.— ball 
bearings  used  in  the  {Htnluction  of 
disk  drives  are  widiin  Uie  scope  of 
the  OTder-^flA/90 
A-S68-S09:  Certain  Small  Business 
Telephone  Systems  and 
Subassemblies  Thneof: 

NEC— NEAX  2400  system  and 
subassemblies  are  outside  the  scope 
of  the  order— 7/17/90 

Fujitsu — Starlog  system  is  outside  the 
scope  of  the  order— 7/27/90 

Toshiba — Perception  n  and  Perception 
Ex  systenns  are  outside  the  scope  of 
the  order  and  subassemblies 
tteiephone  set»--EICr  6000^.  EKT 
aOOO-NM.  EKT  eOlS-H.  EKT  6015-S. 
EKTe025H.  EiCTe025-SD.  EiCT 
6025^.  EKT  652&-^.  EKT  6S10-S. 
EKT  6510-H.  EKT  6520-H  HDSS 
eoea  and  HDSSeseO)  are  within 
the  scope  of  the  order— 7/27/90 

Pending  Soqie  Inquiries  As  of 
Seplunber  ao,  1989 

Country:  Federal  Republic  of  Germany 
A--42B-801:  Antifriction  Bearings: 
Textilmaschinen-Komponenten  GmMI 
and  SKF  Textile  Products,  Inc.— 
textile  machinery  component  (rotor 
assembly  number  TE  226-0(n622S) 
Sachs  Automotive  Products 
Company— clutch  releasera 
Country.' Korea 

A-^sea-OOa:  Color  Television  Receives: 
Orion  Electric  Co.— TV/Radio  model 

759C/Chassis:  CTV-5x 
Goldstar— TV/Radio  model  RCV-0615 
Goldstar— TV/VCR  model  KMV-9002 
Commodore  ^iness  Madiines-r 
computer  monitor  model  1064(0) 
4-5«M«01;  Pholo  Albums  and  Filler 
Pages: 
U.S.  Customs  inquiry — unfinished 

filler  pages 
Bowon  Tiding  Co^— iihoto  frame/ 
albums  (models  101257. 20li2$7,. 
200057, 214357. 279757, 301457. 
401357. 200657, 201057.  and  318357) 
ASaO-eOS:  Color  Picture  Tubes;  Penn- 
Ray  Sutra  Corp..— yideo  game 
displays  ^'  •     . 

Coun^/y;  Japan 

i(-SaS-a0Z:  Certain  High  Capacity 
Pagera;lMlotoroUH-components  and 
subassemblies 


A-M8-01S:  TelevisiaD  Reoeiylng  Seta. 
Monodtfome  and  Colon 

NEC-Subpssemblies:  WSAr-1  (HE). 

.    W4Ar^l(HE).W3Ar-iaiE).WBA-l. 
andW4Ar-l 

Sharp-LCD  TV/Radio/Cassett» 
model  )C-AV1 

Teknika  Electronics  Coip.^-4>.CB. 
subassen&lies 

Shaii>-LCD  TV/VCR  model  VC- 
V542U 

Casio  Computer  Co..  Ltdn  Casio,  Inc.. 
Citizen  Watch  Co..  Ltd.  Hitachi 
Ltd..  Hitachi  Sales  Cotporatitm  oi 
America,  Hitachi  Salei  Corporation 
of  Hawaii,  Inc  Matsn^ta  Electric 
Industrial  Co.,  Ltd.,  Matsushita 
Electric  Corporation  of  America, 
NEC  Corporation.  NEC  Home 
Electronics  (U.S.A.),  Inc.,  Seiko 
E^Mon  Corporation.  Toshiba 
Corporation,  and  Toshiba  America, 
Inc.— certain  hand-held  liquid  . 
crystal  display  televisions  (Casio 
Computer  Co.,  Ltd.  models  TV> 

40(rr,  Tv-soa  TV-i4oa  Tv-sioa 

TV-«S00(  Citizen  Watch  Co.,  Ltd. 
models  06TA,  OSTA.  TB20,  TA8a 
TC50,  TC53,  DD-T126.  DD-P226, 
TC52;  Matsushita  Electric  Industrial 
Co.,  Inc.  models  CT-^01E/302B,  CT- 
311E/312B;  and  Seiko  Epson 
Corporation  models  LVD-e02,  LVD- 
702.  LVD-802)  and  all  other  LCD 
TVs  under  6"  in  screen  size 
imported  into  the  United  States 
ASaa-Oil:  Synthetic  Methionine; 

NOtoul— lactet 
A-sm-m7:  Portable  Electric 
Typewrites: 

ftnith  Corona— "later  developed" 
Qipewriten — preliminaiy  issued 
8/7/90 

Tokyo  Juki— "office"  typewriter 
modds:  Juki  Seirra  4500,  Sierra 
330a  Sierra  340a  Keira  3400C 
Sierra  350a  Sierra  3500XL,  »erra 
Officewriter,  Remington  Rand  770, 
Remington  Rand  775.  Remington 
Rand  88a  Avanti  140a  and  Avanti 
1500 

Swintec/Nakajima— "office" 
typewriter  models:  800a  8000SP, 
8011, 8011SP.  8012. 8014a  8014KSR. 
flOn,  8017, 1145CM,  1140CM. 
IMOCMA.  1146CMP.  114eCMSp. 
1186CM,  and  1186CMP 

Silver  Reed/aiver  Seiko— ^»fDoe" 
^•pewriter  modds:  EX-20a  EX-30a 
EX-»  (86-EP).  EX.32  (87-EP).  EX- 
34  {86-EP),  EX'^  (8»-8P),  EX'-I2, 
EX-43,  EX-'«4.  EZ-«).  and  E2t-50 
-Matsushita— "penwriter"  typewriter 
models:  X-Y  Writer.  RK-P200a  . 
RK-«240,  RK-P300,  RK<4M0a  RK- 
PIOOC.  and  mC-IM40 
il-50»-;n2:  Stainless  Steel  Butt  Weld 
Pipefittings: 

Benkan  Coiporation— super  clean 


p^  fittfaigs— pralifflinaiy  issoad 

e/ss/oo 

Imarr  hr    ■■nttary  pina  ntth^s 
praUminary  iasoed  6/2S/90 
*  rmmTMrhtrtmljIlnlHai^iBMas 

rUtrrfidit;  fhmiitnmo    fflgh  grade 

diemical  manganese  dioxide  (CMD- 

U) 
A-S88-8t0:  MHchanical  Transfer 

Presses  Aida  Engineering— spare  and 

replaoraaent  parts 

Interested  parties  are  invited  to  ■ 
comment  <»  die  accoracy  (rfdie  Ust  of 
pending  so^M  darificatioa  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Adininistratioii.  Intematioiial  Trade 
Administration,  room  B-089,  U.8. 
Departeynt  of  Commerce.  Washington. 
DC  20230. 

Dated  Octoberia,  190a 
)oss|n  A.  Spsliial. 

Deputy  AmUtttntSeentaryfwOHnplkmoe. 
[FR  Doc  90-25173  Filed  10-2«-Sft  8:45  am] 
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Cartirin  Alojf  MmI 


;  Import  Administration/ 
International  Trade  Administration. 
Commerce. 


I  Notice  of  short-supply  review 
and  request  for  comments;  certain  alloy 
steel  ^te. 


r:  The  Secretary  of  Commerce 
("Secretaiy")  hereby  announces  a 
review  and  request  for  commenta  <m  a 
short-mq>ply  request  for  200  metric  tons 
of  certain  alloy  steel  plate  for  the 
remainder  of  1990  under  xMragrafrii  8  (rf. 
U.S.-Japan  atari  arrangement 

LY  NBVm  NUMMK  26. 

;  Pursuant 
to  section  4(bKS)(B)  of  die  Steel  Ttade 
Liberalization  ftogram  Inqdementation 
Act.  Public  Law  No.  101-221. 103  Stat 
1886  (1989)  ("dw  Act").«nd  section 
104(b)  of  die  Department  of  Commerce's 
9iort-Siqip^  Procedures  (19  CFR 
857.104(b))  ("Corameroa's  Short-Supply 
Procedures"),  die  Secretary  herriiy 
announces  that  a  short-euyply  request  is 
under  review  widi  respect  to  ontain 

alloy  sted  plate.  On  October  12. 199a 
the  Secretaiy  recdved  an  adequate 
petition  booL  \}&  Metalsource, 
requesting  a  shert-eiqiply  allewanee  for 
200  metric  tons  of  tUs-produot  during 
die  remainder  of  1990  under  Parapaph  8 
of  the  Arrangement  Between  Japan  imd 
the  Government  of  the  United  States  of 
America  Concerning  T^ade  In  Certain 
StedProducts.  13S.  Metdsoivee  has 
requested  short  supply  because  its 
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1.00 


NAK  85  i*  WtiaOy  air  BMhad  to 
nstrictlv*  oknitMl  itaiMlardt  and 
then  VacDm  Are  Randted  to  obtain 
tfielevdoflnltnalaoandaeoaand 
iloanhnnoo  nacooiaty.  Tlia  ingota  are 
than  hot  rolled  or  foqed  to  the  billet 
plate,  or  bar  sizes. 


NAK  85  is  sobtion  treated  and  age 
hardened  to  obtain  die  desired 
medianical  properties  and  hardness. 


Tensile  StnngdL. 
YMdStn^tL. 


RwiiiGliaBarAfaa 
Boafstiaalst 
tfafdness 


-miai 

.-147ksi 


-MMtC 


Thickness:  a750  inch  to  4.000  incfaea 
WlddiK  15  int&es  to  40  inches. 


Nak  85  can  ba  readily  ptriished  to  a 
anifcnn  miRor  finish. 


Using  pteachbed  welding  procedure 
and  arrang  rods,  NAK  55  can  be 
rsadHjf  weld  lepalied.  Tiie  welded 
Ciouipouant  can  nien  be  la  aged  to 
obtala  the  same  propttties  and 
diaracletlstics  in  nw  wdd  region  as  in 
the  parent  Bwtal  wHh  no  distortion. 

Section  4(bX4)(BXiQ  of  the  Act  and 
f  357.loe(bK^  of  Commerce's  Short- 
Suppqp  Piooedurea  reqvire  die  Secretary 
to  niaka  a  deteiminatioa  wl&  respect  to 
a  shott-siqiply  petitkB  not  later  than  tfw 
aodi  day  after  die  petftkm  is  filed,  unless 
tlie  Secnlaiy  finds  mat  one  of  Ae 
following  oondHiOBS  exist:  (1)  The  raw 
steebnaUng  capacity  ntffisation  in  die 
United  Stataaaqaab  or  exceeds  90 
percent;  (Z)  the  importation  off  additional 
ipiantitfss  of  dM  re<mssted  steel  product 
wae  anthorind  by  die  Secretaiy  doling 
eadi  of  uM  two  immediatHy  paeceding 
yean;  or  (S)  dw  leqnested  sted  prodact 
is  not  ptedaead  in  ttke  Uidted  Statea. 
The  Secratmy  finds  dmt  none  of  diese 


conditions  exist  witt  reepect  to  die 
requested  prodt  sf.  and  merefofe^  dM 
Secretvy  wHl  d  ftefmine  whether  diis 
product  is  in  riu  rt  sap|dy  not  later  Aan 
November  S.  191  L 
CoaaneniK  b  erested  parties  wishing 


to  comment  u| 
written  commi 
November  1. 
Commerce.  Ai 
Atfaninistration, 
Department  of 
Avenue  and ' 
Washington, 
parties  may  1 
submitted,  i 
later  than  S 
1990).  AD  d 
Secretaiy  shall 


1  this  review  most  send 
tnotbterdian 
.  to  the  Secretary  of 
ubqiort 
17860.  US. 
lerce.  Pennsylvania 
iSteeet  NW.. 
(20230.  bterested 
Bpbes  to  any  comments 
olies  must  be  filed  not 
[after  (November  1. 
Its  submitted  to  ti^e 
I  accon4>anied  by  four 
copies,  bterestdl  parties  shall  certify 
that  the  factual   ifonnation  contained  in 
any  submission  bey  make  is  accurate 
and  amqilete  to  the  best  of  their 
knowled^. 

Any  person  w  lo  submits  information 
in  connection  w  th  a  short-supply 
review  may  dee  jnate  that  infonnation, 
or  any  part  then  of.  as  proprietary, 
thereby  requesti  ig  that  the  Secretary 
treat  that  inform  ition  as  proprietary. 
Information  diet  the  Secretary 
designates  as  pr  ti^ietary  will  not  be 
disdosed  to  any  person  (other  dian 
officers  or  empliprees  of  die  United 
States  Govenunnit  who  are  directly 
concerned  with  Be  short-supply 
determination]  «  iUiout  the^consent  of 
the  submitter  un  ess  disdosure  is 
ordered  by  a  cm  rt  of  competent 
Jurisdiction.  Eac  i  submission  of 
proprietary  infoi  nation  shaU  be 

a  fuD  public  summary 
or  approximatec  presmtationofall 
proprietary  info  nation  which  vrill  be 
placed  b  the  pu  ilic  record.  AH 
comments  oona  ming  this  review  must 
reference  the  abfve-noted  short-supply 
review  number. 


ro  im! 


Marissa  A. 
Office  oi 
Import  Adminisi 
ofCmnmerce. 
Avenue  and  14tl 
Washington.  DC 
(202)  377-0159. 
>A. 


8^VI  a^VNH^^  8  V%^^S  ^aV^^V  I^VHa  Ve 

Ranc  I  or  Richard  O.  Weible. 
ifAgreei  ents  Compliance, 

4*81100,  U.S.  Department 
7808.  Pennsylvania 
Street  NW.. 
2023a  (202)  377-1382  or 


AcUagAauttantSfcrel^f  for  Import 
Administnitioa. 


ACtMM:  Notice  ofa  lortHnq^ly 
determbation  on  o^rtab.  oonlinooos 
cast  steel  sbbs. 


Seastaiyi 


M. 

.  of  Commerce 
grants  a  request  for 
ofl96.0U)net 
— icaststed 
.  tfuon^  June  1991 
US.-CC  and 
an  ingements.  and 
"■•Japan  steel 


allm  aiice< 
coat  mious( 


•UMMAiivrThe 
("Secretary^  hereb  r 
a  short-supply 
tonsofcertab 
dabs  for  October 
under  Artide  8 
U.S..^razil  steel 
Paragraph  8  of  the 
arrangement, 

EmcnvE  date:  Oi^ober  18.  I98a 


lofde 


15.- 


lO> 

emen  s 


1377-390 


and  second  quartan 


linOII  COIfTilCTS 
Richard  a  Wdble. 
Compliance, 
U.&  Department 
7888. 14di  Street  and 
NW..  Washington, 
or  (202)  377- 


Kathy  McNaman 
Office  of  Agree] 
Import  Aih^nistrat^Dii, 
of  Conunerce.  room 
Constitution  Avenu  t 
DC  20230  (202) 
0159. 

SUFPLCMENTAMV  naJDIIIMTION:  On 

September  18, 1990,  die  Secretary 
recdved  an  adequa  e  short-suiqily 
petition  from  Rouge  Steel  Company 
("Rouge  Sted")  reqi  esting  a  short- 
supply  allowance  fc  r  aSAU  net  tons  of 
certab  contbuous  ( ast  steel  sbbs  for 
the  fourth  quarter  o  1990  and  the  first 


of  1991  under 


Article  8  of  the  Arra  ogement  Between 
the  European  Cod  i  nd  Sted  Ccmununity 
and  the  European  E  »nomic  Community, 
and  the  Govemmoi  of  the  United 
Sbtes  of  America  C  snceroing  Ttade  b 
Certab  Steel  Ptodw  its.  Article  8  of  the 
Arrangement  Betwc  en  ttie  Government 
of  Brazil  and  the  Go  veroment  of  the 
United  States  Cono  rning  lYade  b 
Certab  Sted  Prodw  ts.  and  Paragraph  8 
of  the  Arrangement  Between  the 
Government  of  Japan  and  the 
Government  of  the  united  Stotes 
Concerning  Trade  b ;  Certab  Steel 
Products.  Rouge  Ste  d's  petition  afleges 
that  due  to  a  planne  i  refine  of  one  <rf  its 
blast  furnaces  b  thi  second  quarter  of 
1901.  as  well  as  the  lomestic  industry's 
inability  to  supply  s  abs  meeting  Rouge's 


spedfications.  shml 


during  die  period  O  tober  1990  throng 
June  1991  for  the  no  ed  contbuous  cast 
slabs.  Rouge  Sted  f  irther  alleges  that 
although  the  blast  fi  rnace  outage  will 
not  occur  until  the  s  scond  quarter  of 
1991,  it  must  import  lome  replacement 


[FR  Doc.  90-25170  TOed  lO^Wtt  8:45  am]  „aterid  prior  to  tfw 


material  is  availably  when  die  outage 
occurs. 

conducted 


vt  Import 
btemational 
Commerce. 


Administration/ 
Trade  Administration. 


The  Secretary 
supply  review  pursdant 
4(b)(4)(A)  of  die 
Liberalization 
ActPuUicLawNo, 
1886  (1989)  ("die  Act 


supply  win  exist 


outage  so  that  die 


this  short- 
to  section 
Itede 


Pray!  un  Impleiuentatio 


ion 
101-^,  103  Stat 
),andSactioa 


.>«?•  <*". 


T  Vi'^ 


/  VdL  «».  fkk  7Bf  f  nmdaj,  OOsim  Oiiam  I  HtM^am 


3S7.102  of  tha  De|Mi4aMfat«r 

CoaUHtoe'tr 

19  CVR  3S7JO£rC«UMfoe'»  Sbort- 

Simily  Pro«edarM% 

In*  ieqii«clad  nuiterial  meets  tibe 
fdlowing  ■pedficattaor 

1.  ConttnuoM  caat  riibt    CTaw  I  CkM  0,  ft 
aawm— GHtkal  n^oMd  material 

2.  GaofB— 7i>  iiiciMa  to  «JB  indiet 
S.Laagd»-«83liidin 

4.  Widtb-38  inchas  to  68  iaclie* 

8. 'Hfpa-Claaa  L  SAB  C-lOOe  AK.  Oaat  It 
SAB  CrlOlO  AK,  dasa  m:  SAB  MO  XP-8G0 
XF 

Tderancas: 

1.  Widdi:  Una  or  mimn  OS  Indi 

2.  ThickneaK  Flaa  025  inc^  or  mbnialU  indi 

5.  Length:  Pbia  or  minaa  24>  faidi. 

Actton 

On  September  18, 199a  the  Secretuy 
established  an  oCBdal  record  on  this 
short-supply  request  (Case  Number  24) 
in  the  Central  Records  Unit,  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce  at  the  above  addrass.  On 
September  2S,  199a  ttie  Secretary 
published  a  notice  in  tiie  Federal 
RogistMr  announcing  a  review  of  dds 
request  and  soliciting  comments  from 
interested  parties.  Comments  were 
required  to  be  received  no  later  than 
October  3, 199a  and  interested  parties 
were  invited  to  file  replies  to  any 
comments  no  later  dian  five  days  after 
that  date.  In  ordn  to  detennlne  whether 
this  product  or  a  viable  alternative 
product,  could  be  supplied  in  the  U.S. 
market  for  the  period  of  this  review,  the 
Secretary  sent  questionnaries  to:  Armco 
Inc.  C'Annco").  Bethldiem  Steel 
Corporation  ("Bethlehem").  Citisteel 
USA  ("Qtisteel").  Geneva  Steel 
Company  ("Geneva"),  Gulf  States  Steel 
("Gulf  States"),  bdand  Steel  Industries 
("Inland"),  LTV  Steel  Company  flTV"), 
Lukens  Steel  Company  f'Lukens"), 
McLouth  Steel  ("McUmth"),  National 
Steel  CorpMation  r'National"),  Oregon 
Steel  Inc.  COregon").  USX  Corporation 
("USX").  Wheeling-nttsburgh  Steel 
Corporation  ("Wheeling-Pittsbur:^"). 
and  Weirton  Steel  Cc»poration 
r^eirton").  The  Secretary  received 
adequate  questionnaire  responses  botn 
Id  of  die  14  companies.  No  comments 
were  filed  in  response  to  tfie  Federal 
rnbtice. 


Seven  of  the  10  respondents  (Inland. 
USX  NatiooaL  Gulf  States.  Armco. 
Lukens.  and  Wdrton)  responded  ^t 
they  could  not  produce  slabs  in  die 
(disrsical  dimensions  required  by  Rouge. 
One  req^ondent.  McLouth,  stated  ^t  it 
could  not  produce  critical  eiqxMed 
material  LTV  indicated  that  it  could 
siq>ply  ingot-teemed  dabs  meeting  die 


]*V>Ms|MdaGatloM.batltooaldi»t      UsblutteMdeiB 


ptiygtadi  ( 

BsdiUMBiodkaled  tiMtIt  may  be  dile 
to  supply  19  to  aoooo  net  tons  in  die 
secoad  quarter  of  1991.  but  It  is  aaabk 
to  coaunit  to  dils  quantity  so  far  in 
advanoft  of  die  second  quarter. 


Rouge  Sted  aUeges  that  the 
Departaient  presently  can  determine 
diort  supply  exists  for  tihe  requested 
period  bMediqMn  die  inaUlity  of  ttie 
domestic  sted  industry  to  produce  skbs 
meeting  Rouge's  spetiffications.  Of  die 
potential  sqiplien  contacted,  only  two 
Indicated  that  diey  could  poMibly 
mqqriy  material  dmt  wouU  meet  Rouge's 
needs.  LTV  stated  diat  it  could  meet 
Rouge's  requirements  in  ^  seccmd 
quarter  using  ingot-teemed  slabs. 
However,  Rouge  states  diet  contimious 
cast  material  is  necessary  for  die  noted 
slabs.  It  states  diat  dds  material  wiU  be 
used  to  produce  automotive  parts  such 
as  the  outer  skins  of  hoods,  dedcs,  roofs, 
fendos  and  doors,  as  well  as  the 
support  pillan  on  roofo  and  the  arms  on 
hoNMls  and  trunks.  In  fact,  its  customen 
for  die  sheet  products  made  from  these 
slabs  demand  that  the  steel  being 
supplied  be  made  by  die  continnous  cast 
process.  Therefore,  the  continuous  cast 
requirement  represents  a  reasonable 
spedflcation. 

Bedilehem  stated  dut  it  may  be  able 
to  siqiply  iq>  to  20000  net  tons  of 
continuous  cast  mat^al  meeting 
Rouge's  qiedfications  hi  the  second 
quarter.  However.  Rouge  notes  that 
Bethlehem  cannot  current  commit  to 
supply  diis  quantity.  The  Seoetaiy 
notes  diat  tlds  request  includes  three 
months  for  die  production  outage  when 
the  short-supply  tonnage  will  be 
consumed  and  die  six  mon^  prior  to 
the  outage.  Since  the  nuirket  for  slabs  is 
very  volatile,  it  is  not  unreasonable  for 
Bethlehem  to  be  unable  to  commit  to 
siqiply  the  20000  net  tons  sbc  months 
prior  to  the  second  quarter.  However,  it 
would  be  unreasonable  for  the 
Department  to  grant  short  siqqily  this  far 
in  advance  of  Ae  second  quarter  based 
va  Bedildiem's  lack  of  commitment 
Tlierefore,  diis  tonnage  must  be 
deducted  frtm  Rouge's  total  projected 
shortfall  leaving  Rouge  with  a  shcmfall 
of  196.000  net  tons.  Should  Rouge  be 
informed  in  die  neart  fature  diat 
Bethlehem  wrill  be  unable  to  supply  this 
material  the  Secretary  will  reconsider 
its  dedrion  on  this  tonnage. 


needed  malsBiai  As  SeoratttqF 
delendDae  that  dioit  aopply  axiele  br 


slabs  1  _  

Porroant  to  seeUoa  4(b)(4XA)  of  t*;e  Act 
and  1 887.10Z  of  Comasetoe's  Short- 
Siqqily  Procednee.  die  Secrataiir  gnats 
Roll's  raqoest  lor  a  stwrt-Mppiy 
allowanoe  of  190000  net  teas  or  certain 
contimious  oast  steri  dabs  for  die  ffoordi 
quarter  of  1990  and  die  ftiet  and  secoad 
qulu1ersofl991. 
Ma4adaA.( 


Acting  AM»i^mt$9cnlaiy  for  Import 
AtbidniMtntion. 

(FR  Doc.  80-28109  Filed  10-24-«t  Sits  am] 


Naw  Yaffc  (Sorvloa  Aiaa) 


r:  Minority  Business 
Development  Agency,  Commerce. 

;  Notice. 


Because  Rouge  requires  21O000  net 
tons  (rf  continuous  cast  material  to  meet 
its  production  needs  during  the  rdine  of 


r:  The  Kfinority  Business 
Development  Agency  (MBDA) 
announces  diat  it  is  sodidting 
cooqietitive  applications  under  its 
Mnority  Bushiess  Development  Center 
(MBDQ  I^ogram  to  operate  an  MBDC 
for  apiHoximately  a  S  year  period, 
subject  to  die  availabuity  of  fonds.  The 
cost  of  performance  for  die  first  12 
mondis  is  estimated  at  $820000  in 
Federal  funds  and  a  mtntmym  of  160470 
in  non-Fedoral  coetribntions  for  the 
budget  period  AptSl  1. 1991  to  March  31. 
1902.  Cost-sharing  contributioos  may  be 
hi  die  form  of  cash  contributions,  client 
fees  for  services,  tai-kind  ooatributioas, 
or  combinations  thareot  The  MBDC  will 
operate  fai  die  Williamsbuig,  BrooUyn, 
N.Y.  SMSA  geographic  service  area. 
This  project  should  focus  oa  ■■«««Hi.fl 
the  ndnority  bnsfaieas  oommunity  in 
general  and  specifically  die  Hasidic 
Community  of  Williamsburg. 

The  funding  histrument  for  the  MBDC 
win  be  a  cotqierative  agreement 
Ctmipetition  is  open  to  individoalSi  non- 
ixofit  and  for-profit  orBanisatiaas,  stats 
and  local  governments,  American  Indian 
tribes  and  educational  faistitotioes. 

The  MBDC  program  is  designed  to 
provide  business  develo|«ient  services 
to  the  minority  business  coaubunity  for 
the  establishment  and  operation  ot 
viable  minority  businesses.  To  tliis  end. 
MBDA  funds  organizatimis  that  can 


/  VoL  55.  Ng  apg 


co(iidiiMl»aad  braker  pabUc  Kid 
private  naooiCM  OB  bdialf  of  minority 
indMdMb  nd  flnM;  ofliv  ■  full  ru^ 
of  managBBont  and  te^idcal 
atrirtancr.  and  Mrva  aa  a  conduit  of 
infonnatian  and  aiaiatanca  itgarding 
minority  baainaM. 

AppUcatioM  wiD  ba  ovahiatad  on  the 
foDowiof  criteria:  Tlw  aiqMrience  and 
capabOitiaa  oftha  finn  and  ite  ataff  in 
addresaiag  Aa  ntada  of  the  business 
comnranity  te  fcneral  and,  spedfically, 
die  spedal  needs  of  minority  businesses, 
individuals  and  Ofganizations  (SO 
points);  the  resources  available  to  the 
firm  in  providiBg  business  development 
services  (10  points);  the  firm's  approach 
(techniques  end  mettiodology)  to 
perforaiing  the  work  requiremente 
inehidsd  te  die  epfAcation  (20  Points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70X 
of  the  pointe  assigned  to  eny  one 
evaluation  criteria  category  to  be 
considered  programmatlcally  acceptable 
and  responsive. 

MBDC  shall  be  required  to  contribute 
at  least  15%  of  the  total  pro}ect  cost 
through  non-Federal  oontributiona. 
Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendoed 
must  be  charged  by  MBDCs.  fiased  on  a 
standard  rate  of  ISO  per  hour.  MTOCs 
will  chsige  dient  fses  st  aox  of  die  total 
cost  for  the  firms  with  gross  ssles  of 
tSOaoOO  or  less  and  35%  of  die  total  cost 
for  firms  widi  gross  sales  of  over 
$500ffW. 

Die  MBDC  may  continue  to  operate, 
after  the  initiel  competitive  yeer,  for  up 
to  2  additioBal  budget  periods.  Periodic 
reviews  cnhnlnating  in  yeaf>.tOKlate 
quantitetive  and  quaUtative  evaluations 
wiU  be  condncted  to  determine  if 
funding  for  the  profect  should  continue. 
CoBtinned  fundtaig  will  be  at  die 
discretioii  of  MBDC  based  on  such 
factors  ee  an  MBDCs  satisfsctoty 
pefffoimaaoe.  te  availability  of  funds 
and  Agency  priorities. 

•  AppHomte  who  have  an 
outotamiing  acoount  rsoeiveble  widi  die 
Federal  GcfvenBient  may  not  be 
considered  for  finidlng  until  these  debto 
have  been  paid  or  amngemento 
satisfactory  to  ttte  Depolment  ere  made 
topay  die  debt 

•  Section  319  of  Public  Law  101-121 
generally  praUbita  redpiente  of  Federal 
conttacta,  panta,  and  loans  from  using 
approprtetad  fiinds  for  lobbying  die 
Executive  or  Legislative  Brucbes  of  the 
Federal  Government  in  connection  widi 
a  ^edfic  contract  grant  or  loan.  A 
Certification  for  Contracts.  Granto 
Loans,  and  Oooperattve  Agreementa" 
and  dw  SP-4LL,  IXsGlosora  of  Lobbying 
Activities'*  (if  applicable),  is  required. 


•  Amilicsntoi 


/  Thnwday.  October  26.  1900  /  Noticet 


sub|ect  to 
GoveroBientwidc  Drtierment  and 
Suspension  (Non  irocurement) 
requiremente  as  i  toted  in  15  CFR  part 
26.  In  accordanci  with  the  Drv^F^ 
Workplace  Act  o  1088,  each  applicant 
must  make  the  empnqniate  certification 
as  a  "prior  condil  ion"  to  receiving  a 
grant  or  cooperat  ve  agreement 

•  Awards  undt  r  this  program  shall  be 
subject  to  ell  Fed  iral  eiul  Departmental 
regulations,  polic  es.  and.  procedures 
applicable  to  Fedkral  assistance  awards. 
Applicante  s|ould  be  reminded  that 
t  the  application  may 
lial  or  termination  of 
I  for  possible 
.  I  or  imprisonment 

Closing  Detr.  I  le  closing  date  for 
applications  is  N(  vember  26, 1990. 
Applications  mns  be  postmarked  on  or 
before  Novembo'  26, 190a 

Aoonni:  New  Y<  ric  Regional  Office. 
Minority  Businesi  Development  Ageiwy, 
Jacob  K.  Javito  Fe  leral  Building,  372a 
New  York,  New  1  ork  10278,  Area  Code/ 
Telephone  Numb<  r  (212)  264-3262. 

TOR  RMTHai  wm  muTioN  contact: 

William  R.  Fuller.  Regional  Director, 
New  York  Region  il  Office. 


a  false  statement 
be  grounds  for  d 
fmnds  and  groi 
punishment  by  a 


Iprocc  Ming 


Anticipated  ynnx 
award  is  120  dayi 
12372  'Intergovenmentel 
Federal  Pro-ams 
this  program.  Qui 


application  kite 
regulations  can  b( 
address. 


11.800  Minority 
(Catalog  of  Feder^ 

Dated:  October  Id 
VMBaalLMIw, 
New  York  Regional  pffii 
[PR  Doc  90-2S2S4 


r.  National  Marine  Fishraies 
Service.  NOAA.  IOC 


I  time  of  this 
Executive  Order 
[  Review  of 
'  is  not  ai^licable  to 
kticms  concerning  the 
preceding  information,  copies  of 
1  applicable 
obtained  at  the  above 


aid  I 


'Bus!  wet 


F  ed 


Development 
Domestic  Assistance) 

igea 

Dbactor  (Adiiig). 
\cer. 
\Q-U-m.  8:45  am] 


Nattonal  Oo— nic  and  Atmotplwric 


:  Modification  #1  to  Permit  Na 
637(P77#16). 


ft  The  Ni^west 
Fisheries  Center. 
Fisheries  Service. 
NE.,  Seattie,  Wa^ingti 
requested  an 
537.  Notice  is 
to  the  provisions 
of  the  Regulation^  Governing 
and  Lnporting  of  flarine 


exte  ision 
I  hen  )y 


&  Alaska 
lational  Marine 
^600  Sand  Point  Way. 
on  98115, 
of  Permit  No. 
given  that  pursuant 
§§  216.33(d)  and  (e) 
tlMTaldng 
Mammals  (50 


CFR  part  216),  SdenI 
Permit  No.  637  is 


Reeeardi 
asfirilows: 

is  revised  to  read: 
with  respect  to 
iorized  herein  until 


I  effective  upon 


to  connection 
and  modification 
to  the  following 


Special  Condition 
"5.  This  Permit  is 
the  activities  aui 
June  30, 1991." 

This  modification 
publication  in  the  F( 

Documento  submi' 
with  the  above 
are  available  iat 
offices: 

Office  of  Protected  R  isources.  National 
Marine  Fisheries  S  irvice.  1335  East 
West  Highway,  Sil  rer  S|ving. 
Maryland  20010;  ai  d 

Director,  Northwest  1  Legicm,  National 
Marine  Hsheries  S  irvice.  7600  Sand 
Point  Way  NE..  BII  ClSTOa  Seatde. 
Washington  96115. 

Dated:  October  18. 19  a 
Nancy  Foster. 

Director.  Office  «4Ptole  nadRnources, 

NationaJ  Marine  Fisher,  b»  Service. 

[PR  Doc.  90-2S198  Filed  t»44-«l;  fe«5  am] 


NatlonalTachnical  l#f ornwtion 
SarvfcB 


ProapeeUvt  Grant  o 
UcMWt;  Harrfaon 
Environmental 


W  Mlarn 


Exduaiva 
m 
Inc. 


This  is  notice  in  ao  »rdance  with  35 
U.S.C.  209(c)(1)  and  a  '  CFR  404.7(a)(l)(i) 
that  die  National  Tec  inical  bformation 
Service  (NTIS),  U.S.  I  epartment  of 
Commerce,  is  conten  listing  the  grant  of 
coexdusive  licenses  i  die  United  States 
to  practice  the  invent  on  nnbodied  in 
U.S.  Patent  Applicati(  tn  Number  7- 
429,326k  "Pol^ner  Bei  d  Contafaiing 
Immolrilized  Metal  Ej  tractant"  to 
Harrison  Western  En  riromnental 
Services,  bio.  having  s  place  of  business 
at  1208  Quail  Street  jUkewood. 
Colorado  80215  and  I  A.  Hanson 
Company,  faio,  havto  :  a  place  of 
business  at  North  82Q  I  Oestline, 
Spokane.  WA  99207. '  lie  patent  righto  in 
this  invention  have  b  en  assigned  to  the 
United  States  of  Ame  rica. 

The  prospective  ex  dusive  licenses 
will  be  royalty-bearii ;  and  will  comply 
with  the  terms  and  co  kbtions  of  35 
U.S.C  209  and  37  Cn  401.7.1110 
prospective  exclusive  licenses  may  be 
granted  unless,  withii  sixty  days  from 
thedateofdiispublii  led  Notice.  NTIS 
receives  written  evid  noe  and  argumeni 
which  establishea  tha  t  the  grant  ^  the 
licenses  would  not  b(  conatetent  widi 
die  requiremente  of  3  i  U.&C  209and  37 
CFR  404.7. 


Pedwri  Raiirtw  /  Vol  SB.  Nd  207  /  TTiawday.  October  28.  IMP  /  Notiwa 


The  invention  covers  spherical 
polynieric  beads  ha^ng  internal  pore 
structures  cnntaining  extactant 
material  capable  of  sorbins  toxic  metals, 
a  process  for  producing  sudi  beads  and 
a  method  for  removing  toxic  metal 
wastes  dissolved  in  dilute  aqueous 
streams. 

The  availability  of  die  inventim  for 
licensing  was  published  in  the  Fodanl 
Roister  of  July  18, 1900.  VoL  55.  No.  138. 
p.  29255.  A  copy  of  the  nistant  patent 
application  may  be  purchased  from 
NTIS  Sales  Oesic  by  telephoning  703/ 
487-4650  or  by  writing  to  Order 
Department.  NTIS.  5285  Port  Royal 
Road.  Springfield.  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
licenses  must  be  submitted  to  Charies  A. 
Bevelacqua.  Center  for  Utilization  of 
Federal  Technology.  NTIS,  Box  1423. 
Springfield.  VA  22151.  Properly  filed 
competing  applications  received  by 
NTIS  is  response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  licenses. 
Douglas  {.CvBpiaai, 

Center  for  UtiJixatkui  <4 Federal  Technology. 
National  Technical  Infonnadon  Service,  US. 
Department  of  Commerce. 

(FR  Doc.  flO-2517a  Filed  10-24-m;  8:45  am] 
BHUNO  OOOC  »« 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.168*] 

MagiMt  Schools  AMistMiM  Program; 
Notico  Inviting  AppMcodora  for  Nms 
Awards  for  Ftocm  Yoar  (FY)  1M1 

Puipose  of  Program:  Provides  grants 
to  eligiUe  local  educational  agencies  to 
support  magnet  schools  that  are  part  of 
approved  desegregation  plans. 

Deadline  fmTraaamittal&f 
Applications:  December  12, 199a 

Deadline  for  Intergovemmentol 
Review:  February  11. 19B1. 

Applications  Available:  October  24. 
1990. 

Available  Funds:  The  Department  has 
requested  $113,180,000  for  this  program 
in  fiscal  year  1001.  However,  the  level  of 
funding  is  contingent  upon  final 
congTMsional  action. 

Estimated  Range  of  Awards:  $183,705- 
$4,000,00a 

Estimated  Number  of  A  wards:  60. 

Average  AwanttlJdaMOO. 

Inject  PaUxt  24  months. 

Applioable  Regulations:  (a)  The 
Education  Department  Genwal 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75. 77. 781  aa  81. 82 
(published  at  S5  FR  6739,  Felwuary  28, 
1990).  85.  and  88  (published  at  55  FR 


33S0a  August  19, 1880);  and  (b)  Hie 
regulations  for  this  program  in  34  CFR 
part2aa 


Applicants  must  submit  with  dieir 
applications  one  of  die  firilowfav  types 
of  desegregation  irians:  (1)  A  jiian 
required  by  a  court  order;  (2)  a  pkn 
required  by  a  State  agency  or  official  of 
competent  jurisdiction;  (3)  a  plan 
required  by  die  Office  for  Civil  Rights 
(OCR),  United  SUtes  Dqiartment  of 
Education,  under  Tide  VI  of  die  Qvil 
Ri^ts  Act  of  1964  (Tltte  VI  i^an);  or  (4) 
a  plan  voluntarily  adopted  by  ^ 
applicant 

An  applicant  that  submits  a  plan 
required  by  a  court.  State  agency  or 
official  of  competent  jurisd^on.  must 
obtain  approval  for  any  modification  to 
the  plan  from  the  court,  agency,  or 
official  that  originally  approved  the 
plaa  A  previously  approved 
desegregadon  plan  that  does  not  include 
the  magnet  school  or  program  for  which 
an  applicant  is  now  seeking  assistance 
under  this  program  must  be  modified  to 
include  the  magnet  school  component, 
and  die  modificadon  to  the  plan  must  be 
approved  by  a  court,  agency,  or  official. 
as  appropriate.  An  applicant  should 
indicate  in  its  application  if  it  is  seeking 
to  modify  its  previously  approved  plan. 
However,  all  applicants  must  subndt 
proof  to  the  Department  of  approval  of 
all  modifications  to  their  plans  by 
Januaiy  15. 1991.  If  an  applicant  submits 
a  modification  to  a  previously  approved 
Tide  VI  plan,  the  proposed  modification 
wiU  be  reviewed  by  OCR  for  approval 
as  part  of  this  magnet  sdtools 
application  process. 

An  applicant  submitting  a 
dese^gation  plan  as  described  fai  1, 2, 
or  3  above,  must  provide  an  assurance 
that  the  plan  is  being  implemented  as 
approved.  An  appli<»nt  submitting  a 
voluntary  plan  or  a  modification  to  a 
Title  VI  plan  for  approval  by  the 
Secretaiy  must  provide  a  copy  of  a 
school  board  resolution  or  odier 
evidence  of  final  official  action  adopting 
and  implementing  the  plan,  or  agreeing 
to  adopt  and  implement  it  if  MSAP 
funds  are  made  available. 

For  the  purpose  of  reviewing 
voluntary  and  Tide  VI  plans,  the 
Secretary  has  adopted  the  following 
general  statement  of  policy.  It  is  the 
Secretary's  intention,  in  reviewing  a 
voluntary  w  Tide  VI  plan  for  approval, 
to  consideR  (1)  Whether  each  magnet 
school  or  program  for  which  funding  is 
sought  actually  rmluces.  eliminates  or 
prevents  minority  group  istriation.  or  is 
expected  to  do  so.  either  in  the  magnet 
sdiool(s)  or  in  the  school(B)  from  vrtnch 
students  are  drawn  to  attend  magnet 
schools  or  programs,  as  appropriate;  and 


(2)  whedier  Urn  (       

magnet  school  or  program  doss  not 
result  in  the  increase  of  minority 
enrollment,  at  any  school  frtim  widck 
students  are  drawn  to  attend  dw  mag 
sdiool  or  program,  above  die  district- 
wide  proportion  of  minority  students  at 
diose  schools. 

The  Secretary  intends  to  apply  both 
criteria  as  well  as  odier  pertinent  fodon 
in  deciding  whether  to  anvove  a  plan. 
For  a  plan  intended  to  reduce  minority 
group  isolation  in  a  sdiotri.  die  Secretary 
will  also  consider  wdie^er.  but  for  die 
magnet  sdiool.  minority  gRny  isolation 
would  be  greater  at  diat  school 


FOII  AmJCATIONt  Oil 

CONTAdtAnnie  R.  Mack.  VS. 
Department  of  Education.  460  Maryland 
Avenue.  SW..  room  2060.  FOB  #8. 
Washington.  DC  20202-6439.  Telephone 
(202)  401-1361. 


r  20  U.S.C  3021-3032. 
Dated:  Octoberia.  UOa 
Lraro  F.  Cavasos, 
Secretary  (^Education. 
(FR  Doc  90-25174  Filed  10-a«-sa;  0:45  am) 


r.  Special  Study  Panel  on 
Education  Indicators:  Meeting. 

ACTION:  Cancellation  of  meeting. 

SUMNMRv:  This  notice  cancels  a  meeting 
of  the  Special  Study  Panel  on  Education 
Indicators  scheduled  for  November  1-2. 
1990  at  die  Hyatt  Regency.  1  Bediesda 
Metro  Center.  Bethesda.  Maryland,  as 
announced  in  the  Federal  Ragtatar  on 
October  2, 198a  (55  FR  4022(0. 

Dated:  October  22.  igsa 
Thomas  R.  MO, 

Acting  Assistant  SecntayforBducatianal 
Research  and  hnpmvement. 

(FR  Doc.  »-«S402  niad  10-2*-«ae  »«B  ami 


DEPARTMENT  OF  ENEfKIY 
Fsdsrtsl  Ensrgy  I 


[Docket  Nes.  QF91-6^N0,  st  aL] 

LP,  01  at; 


cjocvicracs^j 

■nd  tntflocMwg  Dlrsctorls  FWngs 

Take  notice  that  the  followii«  filings 
have  been  made  with  dw  Caennissien: 


BEST  COPY  AVAILABLE 


/  Vol  5S.  No.  207 


[Dodnl  Nol  qrtl-«-OO0i 
V, 


tr. 


Ob  October  2, 190a  Ceoifetown 
CogHMntkn.  LP^  of  701  But  Byid 
StiMt.  RlduBond.  Vliginia  23218, 
rabnittBd  for  filing  an  appUcaticm  for 
CTtiflcotioa  of  0  fidllly  m  •  qualifying 
coganaiaHon  facility  punoant  to 
1 2ttl07  of  the  Commiaaioo's 
ngnlatioaa.  No  detanninatimii  baa  been 
Buide  &at  ttie  aoboiittal  ctmatitutea  a 
complete  filing. 

Hw  topplBg'Oyde  coganeration 
facility  wfll  be  located  in  Waahington. 
D.C  on  ttie  canqma  of  Georgetown 
Iftiiveraity.  Tbe  CBdUty  will  consiat  of  a 
oombaatian  tublne  generator,  a 
aapplementaiy  fired  waate  bMt 
lecoveiy  boiler  and  an  extraction/  . 
condenaing  ateem  tubine  generator. 
Tnemial  energy  recovered  from  the 
facility  will  be  need  for  caminia  heeting 
and  oooUng  raqoirementa.  The  wia-iHiniiiii 
net  dectiic  power  production  capacity 
of  the  fadhty  wiU  be  56  MW.  The 
fwimary  aooroe  of  energy  will  be  natural 
gaa.  Cooatraction  of  ttie  facility  ia 
eaqiected  to  commence  in  1901. 

Coauneat  data:  Thirty  daya  from 
pubUcation  in  the  FodanI  Rafialac.  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  thia  notice. 

S>  FteonHCaip  Beoinc  OpentioBaand 


Pocket  Na  BRn-a»-oaq 
Odobcria,  laaa 

Take  notice  that  (m  October  12,  ma 
PadfiCoip  Electric  Operationa 
rPadfiCccpl  and  Arizona  Public 
Servloe  Company  ("Arinna**) 
(ooltoctively  die  Xompaniea")  )ointfy 
tendered  for  filing,  hi  accordance  widi 
18  CFR  35.13  of  die  Commiaaion'a  Rulea 
and  Regnlationa,  an  Aaaet  Purchaae  and 
Aiwar  Bxdumge  Agreement, 
T^anamiaaian  Agreement  and  Lmg- 
Term  Power  Tranaactiona  Agreement 
between  die  Companiee  each  dated 
September  21. 198a  Collectively  dieae 
agyeementa  provide  PadfiCocp  with 
tranamiaaioB  rl^ta  aaaodated  widi 
pnrchaaed  generatian  fadlitiee  tai 
Arimia,  reciprocal  uae  of  die  partiea' 
ChoQa  plant  and  combniitiaa  turbine 
generatbig  fadlitiee,  Ann  power  aalea  by 
PadfiCctp  to  Arizona,  aeaaonal  power 
exdiangea,  trananriaaion  ayatem 
Ifflpravementa  energy  atorage  aervloea 
an  energy  pordiaae  option  and 
additional  tranamiaaion  lighta. 

The  Coaqpaniee  roqneet,  diet  die 
notice  raqobementa  preecribed  tai  18 
CFR  3SJ  be  waived  and  diet  die 
Bgream— ta  be  made  effective  ea  of 
January  11. 1801.  die  negotiated  effective 


I  Thursday.  October  25.  1900  /  Notices 


data  of  die  agreen  oats  and  the  dosing 
of  the  transactimu . 


have  been  served 
tiporation 
ibUc  Utilities 
State  of  Califomia, 
ties  Commission. 


Copies  of  diis 
upon  the  Arizona 
Commission,  the 
Commission  of  th( 
die  Idaho  Public 
the  Montana  Pub^  Service 
Commission,  die  I  iblic  Utility 
Commission  of  Or  igon,  the  Utah  PuUic 
Service  Commissii  n,  the  Washington 
Utilities  end  Tram  xwtation 
Cmnmisrion  and  t  e  Public  Service 
Commission  of  W  oming. 

Comment  date:  lovember  1, 199a  in 
accordance  with  £  andard  Paragraph  E 
at  the  end  of  diis  i  otice. 

3.  American  Munk  ipal  Power4)liio,  inc.. 
aty  of  Dover,  (Md  »,  aty  <rf  OiTville, 
(NdcOtyofStN  irys,  OUo.  City  of 
Shelby,  Ohio.  Qty  of  HamUton,  Ohio. 
CompiainantB  v.  C  do  Power  Compeny, 
American  Electric  "Ower  Convai^,  Inc., 


{Dodcet  Na  BL81-1-  00] 
October  It,  19B0. 

Take  notice  that  on  October  15, 1990. 
American  Munidf  il  Power-Ohio.  Ina 
("AMP-Ohio")  an(  tiie  Cities  of  Dover. 
Oirville,  St  Maiyi  %elby.  and 
Hamilton.  Ohio,  pi  rsuant  to  Rules  206, 
207  and  212  of  the  i^ommission's  Rules 
of  Practice  and  Pn  cedure.  18  CFR 
385.20a  3654!07. 3(  )JZ12.  and  SI 206  and 
306  of  die  Federal  >ower  Act  16  U.S.C 
824e.  825e.  filed  a  i  k>mplaint  Petition  for 
Declaratoty  Order  and  Request  for 
Hearing  and  Refui  d  Effective  Date  (and 
related  motions)  a  ainst  Ohio  Power 
Company  and  Am  rican  Electric  Power 
Company,  Inc.       I 

The  Complaint  ^eges  that  AMP-Ohio 
and  OUo  Power  ai  e  parties  to  an 
Interconnection  A  teement  dated  as  of 
^ril  1. 1974  ("197  Agreement"),  and 
that  four  of  the  Cil  es  currentiy  obtain 
services  frmn  Ohi(  Power  throu^  AMP- 
Ohio  undw  the  193 1  Agreement  The 
Complaint  allegea  hat  Ohio  Power  has 
breached  the  1974  \greementina 
number  of  respecta ,  indudhig 
improperiy  chargii  g  AMP-Ohio  and  die 
Qtiea  for  power  ai  d  energy  at  Excess 
Inadvertent  ratea,  mposing  reserve 
requirements  not  {  rovided  for  in  the 
1974  Agreement  a  id  refusing  to  provide 
additiraal  or  iqigr  ded  interconnection 
pcrints.  Certain  issi  les  relating  to  Excess 
Inadvertent  chargi  ■  and  reserve 
requirementa  are  t  le  subjed  of  Docket 
NaEL8(M2-00a 

I  alleges  that 
I  and  conditions  of 
:  are  unjust  and 


The  Conqilaint 
certain  ratea, 
die  1974 
unreasonable. 

AMPOhioand 
Commisaimi  to  inii 


Qties  request  die 
ta  a  hearing  to 


investigate  the  all^ai  ii 
them  in  the  Compltdn 
just  and  reasonaUe  n  tea, 
conditions  for  die  ser  Ices 
AMP-Ohio  and  die  Ci  ies 
the  Commission  to  ini  oke 
of  the  Regulatory  Fail  less 
100-473  (1988)  and  esi  ablish 
Effective  Date  60  dayi 
this  filing. 

Comment  date:  Noii|ember 
accordance  with  Stan  lud 
at  the  end  of  this  noti^ 

Standard  Paragraphs 

E.  Any  person  desii  ng  to  be  heard  or 
to  protest  said  filing  s  lould  file  a  motion 


to  intervene  or  protes 


Energy  Regulatory  Co  nmission.  825 

North  Capitol  Street '  IB.,  Washington. 

DC  20«2a  in  accordai  ce  widi  Rules  211 

and  214  of  the  Commi  ision's  Rules  of 

Practice  and  Procedui  e  (18  CFR  385.211 

and  385.214).  All  such 

protests  should  be  file  d  on  or  bef(»e  the 

comment  date.  Protes  s  will  be 

considered  by  the  Coi  imission  in 

determining  die  appro  iriate  action  to  be 

taken,  but  will  not  ser  re  to  make 

protestanto  parties  to 

Any  person  wishing  t(  i  become  a  party 

must  file  a  motion  to  i  itervene.  Copies 

of  this  filing  are  on  filo  widi  the 

Commission  and  are  Reliable  for  public 

inspection. 

LobD.Cariidl. 

Secretary. 

[FR  Doc.  90-25185  Filed  ^0-24-00: 8:45  am] 

aHxaia  oooa  •nr-eiHi 


ions  made  Iqr 
and  to  estabhsh 
terms  and 
atiaaue. 
also  request 
die  provisions 
Act  Pub.  L 
aReFjnd 
aftw  die  date  ^ 

la  199a  in 
PuagraphE 


widi  die  Federal 


Western  Ares  Poiver 
BouMerCsnyon 


Aomcv:  Western  Ares  Power 
Administration,  DOE. 

ACnoN:  Notice  of  pro]  osed  power  rate 
/idjustment  Boulder  C  anymi  project 


•UMMARV:  The  Weste  n  Area  Power 
Administration  (West  m)  is  iRoposing 
to  adjust  the  rates  for  he  sale  of  power 
and  energy  from  die  E  ndder  Canytm 
Projed  (BCP).  The  rat  t  adjustment  tot 
the  BCP  is  necessary  I  d  covw  annual 
operating  expenses  ai  d  to  repay  the 
Federal  investment  ai  d  the  funds 
advanced  by  certain  c  lutomne  to 
complete  the  uprating  of  exiating 
generating  unite  (Upn  ting  Program)  of 
die  BCP.  The  ptopoaei  rate  sdiedule  is 
composed  of  an  enerBr  diarge  of  540 
mills  per  kUowatdioai  (kWh)  and  a 
capadty  charge  irftL  »  per  kilowatt 
(kW)  per  mondL The  reaentrate 
schedule  la  cmnposed  of  an  energy 
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chatge  of  3.41  mQls  per  KWh  for  energy 
and  90.7S  per  kW  per  BKmth  for 
capacity.  The  prewnt  pofwer  rate  was 
{riaced  in  effod  on  Jane  1. 19B7. 

The  power  repayment  atnify  utilized 
in  tke  caloilation  of  the  proposed 
capacity  chaige  and  eneigy  rate 
indicates  that  this  chaige  and  rate  will 
provide  sufficient  revenue  to  pay  all 
annual  costs  plus  required  debt  service. 

Western  has  analyzed  the  subject 
study  and  notes  that  the  ratesetting  year 
is  fiscal  year  (FY)  1995.  As  a  result  of 
the  high  annual  costs  (operation, 
maintenance,  replacements,  and  the 
Uprating  Program  debt  service)  during 
the  first  5  foture  years  (FY's  1991-1995), 
the  power  repayment  study  has 
calculated,  consistent  with 
Departmental  policy  and  the  BCFs 
general  regulations  for  sale  of  power,  an 
average  capacity  charge  and  energy 
rate.  However,  ^e  calculated  average 
capacity  chai^  and  energy  rate  result  ui 
an  accumulation  of  significant  revenues 
in  excess  of  the  annusd  cost  and 
required  debt  service  after  FY  2008. 

In  order  to  provide  the  necessary 
cash-flow  to  the  Bureau  of  Reclamation 
(Reclamation)  for  the  operation, 
maintenance,  replacement,  and  debt 
service  during  FTs  1991-1995.  Western 
must  set  the  rates  at  the  proposed  level 
with  the  expectation  of  reducing  these 
rates  at  some  time  in  the  future  (after 
the  critical  cash-flow  period  has  been 
resolved). 

Western  is  also  considering  an 
alternative  to  the  above-described 
proposal  that  would  consist  of  a  base 
rate  and  an  additional  revenue 
assessment  component  Under  diis 
approadi,  the  rate  schedule  is  composed 
of  an  energy  charge  of  4,56  mills  per 
kilowatthoor  (kVih)  and  a  capacity 
chai^ge  of  fOM  per  kilowatt  (kW)  per 
mondi  with  a  revenue  assessment  to  be 
effective  for  each  of  fiscal  years  (FY) 
1991-1995.  The  revenue  amounts  will  be 
determined  by  the  project  requirements 
less  revenues  ejqxrcted  to  be  realized 
fit>m  the  base  rate.  These  revenues  will 
differ  from  year  to  year  and  be 
distributed  to  customera  based  upon  the 
customer's  amount  of  Hoover 
entitlement 

The  power  repayment  study  utilized 
in  the  calculation  of  this  alternative 
indicates  that  this  rate,  plus  an 
associated  reveirae  assessment  during 
the  period  of  FY's  1991-1995.  will 
provide  sufficient  revenue  to  pay  all 
annual  costs  phis  required  debt  service. 

Western  has  analyzed  this  alternative 
study  and  notes  that  the  ratesetting  year 
is  FY  2012.  As  a  result  of  the  high  aimual 
costs  (operatioiu  maintenance,  interest, 
replacements,  and  the  Uprating  Program 
debt  service)  during  the  years  1981-2017. 


the  power  repayment  study  calculates 
an  average  capacity  diarje  and  energy 
rate  tfiat  resnhs  in  an  accumnlatiao  of 
significant  revenues  in  excess  of  die 
annual  cost  and  required  debt  service 
afterFY20ia. 

Adoption  of  this  alternative  would 
provide  the  necessary  cash-^ow  to 
Redamation  for  die  operation, 
maintenance,  replacement  and  debt 
service  daring  FY's  1991-1995.  In 
addition,  it  would  reduce  die  revenues 
in  excess  of  the  aimual  cost  and 
required  debt  service  daring  die  study 
period  throogfa  a  base  rate  for  the  study 
period  with  an  aimual  revenue 
assessment  to  be  effective  fbr  each  of 
FY's  1991-1995.  This  option  was 
discussed  with  the  customns  during  an 
informal  meeting  on  September  7. 199a 
and  may  be  farther  discussed,  as  well  as 
any  other  qptions  offered  by  the 
customera.  during  die  public 
partidpatiiig  and  consultation  period. 

Under  either  alternative.  Western  will 
continue  to  add  to  the  pn^Kised  rate  a 
charge  of  2.5  mills  for  every  kWh  of 
energy  generated  from  the  BCP  and  sold 
to  custmnen  hi  California  and  Nevada, 
and  4.5  mills  for  every  kWh  of  energy 
generated  bom  the  BCP  and  sdd  to 
customera  hi  Arizona  for  augmentation 
of  the  Lower  Colorado  River  Basin 
Development  Fund. 

This  notice  will  cancel  the  Notice  of 
Proposed  Power  Rates,  Boulder  Canyon 
Project  pubhshed  hi  die  Federal 
Ragislar  on  June  22. 1988  (53  FR  23446). 
which  provided  notice  of  a  proposed 
rate  ot3M  mills  per  k>^  for  enet^  and 
$0.91  per  kW  for  capacity.  On  May  17, 
1989,  the  Administrator  of  Western 
submitted  Rate  Order  No.  WAPA-41  to 
the  Depoty  Secretary  for  approval  of 
rates  adjinted  to  3.01  mills  per  kWh  for 
energy  and  tOM  p«  kW  per  month  for 
capacity,  which  was  a  conqMsite  rate 
reduction  of  about  17  percent 
Subsequendy.  due  to  finther  review  ci 
more  recent  BCP  cost  data.  Western 
withdrew  its  request  for  approval  of  the 
proposed  rates  under  Rate  GMer  No. 
WAPA-41,  and  the  rate  order  was 
returned  to  Western  on  October  16, 
1989,  without  action.  By  letter  dated 
October  24, 1960.  Western's  Boulder  Qty 
Area  Office  *  notified  Uie  BCP 
contractors  about  the  withdrawal  of 
Rate  Order  No.  WAPA-41. 

The  proposed  rates  i»ovided  for  in 
this  notice  will  replace  the  rates  put  into 
effect  on  an  interim  basis  on  June  1. 
1987,  by  die  Under  Secretary  of  die 
Department  of  Energy  (DOE)  and 
approved  on  a  final  basis  by  the  Federal 


Biergy  Regolatory  CoounfMfcni  (FBRQ 
order  issoed  May  18. 1988. 

hi  Rate  Order  Na  WAPAr-34  (52  FR 
21351.  June  6. 1987).  Western  faidlcatMl 
that  a  new  computer  program  woald  be 
developed  and  that  issues  raised  in  the 
determinaUon  of  die  rates  pat  bito  eflbct 
on  June  1. 1987.  would  be  addressed. 
Western  developed  the  new  oonqmter 
program,  which  biduded  Ae 
modificad(xis  requested  by  the  BCP 
customers.  The  new  program,  which  was 
explained  to  the  BCP  cusUnnen  at  an 
infonnal  meeting  held  in  Los  Angeles. 
California,  on  May  5. 1988.  was  used  hi 
the  rate  analysis  in  determining  the  need 
for  this  rate  adjustment  The  research 
and  analysis  ii^ormation  in  support  of 
the  need  for  and  the  probable  effect  of 
the  proposed  rates,  including  the  BCP 
repayment  analysia.  is  available  for 
review  and  copyhig  at  Western's 
Boulder  City  Office.  In  addition,  copies 
of  the  revenue  requiremente  analysis  to 
support  die  need  for  die  adjastad  rates 
will  be  distributed  to  the  BCP  customera 
and  other  interested  parties.  Since  the 
proposed  rates  constitute  a  major  rate 
adjustment  as  defined  by  the  currant 
procedures  for  pubUc  partic^tian  in 
general  rate  adjustments,  as  dted 
below,  a  pubUc  informatioa  and  a  public 
comment  fonim  will  be  hM.  After 
review  of  poblic  comments.  Western 
will  reconunend  final  proposed  rates. 
dates:  die  effective  date  of  die  rate 
adjustment  is  faitended  to  be  die  ftnst  fall 
biUhig  period  begfamfaig  not  less  dian  30 
days  after  the  rates  sre  pat  into  effect  on 
an  interim  basis  by  die  Deputy 
Secretary  of  DOB.  The  consuhatfon  and 
comment  period  wiU  begfai  with 
publication  of  this  notice  hi  the  Fedsnl 
Roglstar  and  wiO  end  January  28. 1991.  A 
public  information  foram  at  which 
Western  will  outline  die  methodology 
used  in  develophig  die  proposed  rates 
will  be  held  at  10  ajn.  on  November  15, 
1980.  A  public  comment  forum  at  wUch 
Western  will  receive  oral  and  written 
commente  will  be  held  at  10  a  jil  on 
November  30, 199a 

Written  commente  should  be  received 
by  the  end  of  the  coiuultetion  and 
comment  period  to  be  assured 
consideration  and  should  be  sent  to  the 
address  below. 


>  Effective  low  17.  iSSa  dw  Boulder  aty  Ana 
Office  became  the  Phoenix  Area  Office  looktad  io 
Fboenix,  Arisona. 


:  The  public  information 
forom  and  pubUc  comment  forum  will  be 
held  at  Western's  Boukler  Qty  Office,  3 
miles  south  on  Buchanan  Road,  Boulder 
City,  Nevada,  on  the  dates  and  thnes 
cited  above.  Written  commente  may  be 
sent  to: 

Mr.  Thomas  A.  Ffine.  Area  Manager, 
Phoenix  Area  Office,  Western  Area 
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Power  Adnrinlitratiwi.  P.O.  Box  6457. 

Fhoanix.  AZ  n006. 

A  copy  of  written  oomment  should 
•bo  be  eent  to  the  Assistant  Area 
Manager  for  Power  Marketing  at  the 
address  below. 


Mr.  Barl  W.  Hodge.  Assistant  Area 
Manager  for  Power  Mariceting.  Boulder 
Oty  Oflioe.  Phoenix  Area  Office. 
Weetem  Area  Power  Administration, 
P.a  Box  20a  Boulder  Gty.  NV  80006. 
(702)2M-a258. 

ratas  for  die  BCP  are  stablii^ed 
pursuant  to  the  Department  of  Energy 
OiganiiatioD  Act  (42  US.C  710L  et 
mq.}i  dM  Reclamation  Act  of  1902  (43 
use.  972)  and  aU  acts  amendatory 
ttiereof  and  tniiplementaiy  thereto,  and 
partlculariy  section  0(c)  of  the 
RedamaHon  Act  of  1939  (43  UAC 
48Sh(c));  the  Colorado  River  Basin 
noiect  Act  of  1968  (43  U.S.C  1501.  et 
tag.);  Oo  Boulder  Canyon  Project  Act  of 
IBa  («S  U.&C  617.  et  9eq.\i  the  Boulder 
Canyon  Adjustment  Act  of  19M  (43 
U.&C  em  af  «S9.):  the  Hoover  Power 
Plant  Act  of  1964  (43  U.S.C  619.  et$eg.yi 
and  the  General  Regnlationa  for  the 
Chaigea  lor  the  Sale  of  Power  from  the 
Boulder  Canyon  Pkoject.  Final  Rule 
(General  Regidatioos)  (10  CFR  part  904) 
publiahod  in  the  FadsnlRagislarat  51 
FR  43114  on  November  28. 1986.  By 
Delegation  Order  Na  0204^106.  effective 
December  14, 1983  (46  FR  56684).  as 
amended  May  3611966  (51  FR  19744). 
rMnaignad  by  D(»  Notice  1110.29  dated 
October  27. 1968.  and  clarified  by 
Secretary  of  Enetgy  Notice  SEN-1&-86 
dated  Augnst  3. 1986,  and  subsequent 
revisions,  ttw  Secietaiy  of  Energy 
ddegate:  (1)  Hm  aatimity  on  a 
nonexdusive  basis  to  devriop  long-term 
power  and  transmission  rates  to  ttie 
Administrator  of  Western:  (2)  tfie 
authority  to  confirm,  anwove,  and  jdaoe 
such  rates  in  efiioct  on  an  interim  basis 
to  the  Deputy  Secretary  of  DOE;  and  the 
audiority  to  ooofirm,  approve,  and  place 
hi  effect  on  a  final  basis,  to  remand.  OT 
to  disapprove  such  rates  to  FERC 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  marketed  by  Western  are 
formally  dted  as  Procedures  for  Public 
Partidpation  in  Power  and  Trannnission 
Rate  Adjustments  and  Extensions  (10 
CFR  part  9W).  published  in  the  Fadswl 
■aglBlBr  at  50  FR  37837  on  September  18. 
1965.  and  SO  FR  48075  on  November  21, 
1985. 


All  brodrares.  studies,  comments, 
letters,  giemoranduns,  and  ottier 
documents  made  or  kept  by  Western  for 


v_ 


the  purpose  of  dev^oping 
rate  are  and  will  ~ 
inspection  and  copying 
Q^  Office,  locatejat 
above. 

Regulatory  FlexibUly  Analysis 


the  proposed 
b^available  for 

at  the  Boulder 
the  address  noted 


Riguls 


Thttraday.  October  25.  Ifl90  /  Notices 


so  all( 


atory  Flexibility 
seq.),  each  agency. 
LJ.S.C  553  to  publish 
iirther  required  to 
i  irailable  for  public 
egulatory  flexibility 
Ae  impact  of  the 
entities.  In  this 
of  the  BCP  rate 
to  nonregulatory 
Western  at  a 
5  U.S.C  001(2). 
applicability  relating 
ire  not  considered 
ning  of  the  act. 
of  limited 

analysis  is 


Pursuant  to  the 
Act  (5  U.S.C  601,  ei 
when  required  by  5 
a  proposed  rule,  is 
prepare  and  make 
comment  an  initial 
analysis  to  descrilM 
proposed  rule  on 
instance,  the  initiation 
adjustment  is  relate  1 
services  provided  b  r 
particular  rate.  Un^r 
rules  of  particular 
to  rates  or  services 
rules  within  the  me< 
Since  the  BCP  rate 
applicability,  no  flexibility 
required. 

Determination  Und^  Executive  Order 
12291 

DOE  has  determii  led  that  this  is  not  a 
major  rule  within  tb  i  meaning  of  the 
criteria  of  section  lt>)  of  Executive 
Order  12291.  In  add  tion.  Western  is 
exempt  from  sectioi  s  3, 4.  and  7  of  that 
order,  and  therefore  will  not  prepare  a 
regulatory  impact  si  atement 

Paperworii  Raducti(  n  Ad  of  1986 

The  Paperworic  R  tduction  Act  of  1980 
(44  U.S.C  3501-3521 )  reqmres  that 
certain  information  :ollection 
requirements  be  ap;  roved  by  the  Office 
■  of  Management  am  Budget  (OMB) 
before  information  i  demanded  of  the 
public  OMB  has  isi  led  a  final  rule  on 
the  Paperworic  Bun  sns  on  the  Public  (48 
FR  13686)  dated  Ma  di  31. 1963.  Ample 
oppmtunity  was  pn  vided  in  the 
iwoposed  rule  for  tfa  :  interested  public  to 
partidpate  in  the  d(  velopment  of  the 
General  Regulation^.  There  is  no 
requirement  that  mambers  of  the  public 
partidpating  in  the  development  of  the 
BCP  rate  supply  infarmaticm  about 
themselves  to  tfie  a>v«nmenL  It 
foUows  that  the  BCi  rates  are  exempt 
from  the  Paperworiq  Reduction  Act 

Environmental  Evaliiation 


In  compliance  wi 
Environmental  Polii 
(NEPA).  Council  on| 
Quality  Regulatioi 
diroufl^  1506),  and 
published  in  die  F( 
Deconber  15. 1987  fe!  PR  47882). 
Western  conducts  <  nanvironmental 
evaluation  of  the  pipposed  rate 
adjustmrats. 


thrNadcmal 
Act  of  1988 
ivinmmental 
(40  CFR  parts  1500 
)E  guidalines 
on 


Section  D  of  die  DOl 
identifies  die  approprit  la 
compliance  for  rate  adiistments. 
Western  will  evaluate 
adjustment  and  piepar  ! 
documentation  of  NEPi  l 


he  proposed  rate 
the  appropriate 
compliance. 


Issued  at<k>lden.  Coter  ido,  Octolier  IjB^ 
igga 

WUHamRdagrtt. 

Administrator. 

[FR  Doc.  90-25267  Filed  llf-24-00;  8:45  am] 
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ENVIRONIIENTALI 
AQENCY 


[Fm.38S4-7] 


Caitf  omia  Slate  I 
poHUDon  comrai  < 


AOCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  waiv^  of  federal 
preemption. 


:  EPA  is  grant  ng  California  a 
waiver  of  Federal  preei  iption  pursuant 
to  section  200(b)  of  the  3ean  Air  Ad.  as 
amended.  42  U.S.C  754  1(b).  to  adopt 
and  enforce  its  revised  miission 
standards  and  acconqx  nying  regulatory 
ammdments  for  1903  m  id  latn  modd 
year  passenger  cars  ani  Ught  duty 
trucks. 


guidelines 
level  of  NEPA 


pnrrEcnoN 


■■-* —  fc*-»-.-.- 

MOIOr  YMNGie 


Waiver  of 


;  A  copy  of  I  he  above 
standards  and  procedu  es,  and  other 
amendmrats,  the  deds  im  document 
containing  an  eiqilanat  on  of  the 
Adpdnistrator's  determ  nation  and  die 
record  of  those  docuiiM  its  used  in 
arriving  at  this  decisioi  are  avaUable  for 
public  inspectim  in  Do  dcet  A-60-11 
during  die  woridng  hou  «  of  8:30  ajn.  to 
12  p.m..  and  1:30  pan.  tc  3:30  p.m.,  at  ^e 
U.S.  Environmental  Pro  action  Agency. 
Air  Docket  (LE-131).  ro  >m  Ml500i  First 
Floor  Waterside  MaU.  *  Dl  M  Street. 
SW..  Washington.  DC  2  MSa  Copies  of 
the  dedsicm  document  »n  be  obtained 
from  EPA's  Manufactui  bts  O^ierations 
Division  by  contacting  <  tidier  Robert 
Doyle  or  Andy  Brooks,  iwhose  address 
and  telephcme  numben  appear  below. 


CONTACIt 

Rober  M.  Doyle.  Attomty/Advistv, 
Manufacturers  Operatii  ns  Division 
(EN-34(»1.  U.S.  Envtroi  mmtal 
Protection  Agency,  Wa  lUngtoo.  DC 
2046a  Telephone:  (202)  ^5-6866  or 
Andy  ftocdcs.  Chief,  Re  sail  Branch. 
Manufacturers  Operad  ms  Divid<» 
(EN-340P),  U3. 
Protection  Ag«icy.  Wakhiogton.  DC 
2046a  Telephone:  (202)  3tt2-2i61. 
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.-JkTiOMrllutve  . 

decided  to  grant  CalifDrnia  a  waiver  of 
Federal  preemption  pursuant  to  section 
20g<b)oi  Ae  Qean  Air  Act.  as  amended 
(Act).  42  U.S.C  7S43(b).  for  ito 
amendments  which  establidi  new 
standards,  certification  and  enforcement 
procedures  for  1983  and  latisr  model 
year  passenger  cars  and  light  duty 
trucks.  I  also  have  determined  that 
Ciertain  of  CARB's  amendments  an 
within  the  scope  of  waivers  of  Federal 
preemption  previously  granted  pursuant 
to  section  209(b)  of  the  Act* 

By  letter  dated  April  23. 1990,  the 
Caltfoniia  Air  Resources  Board  (CARE) 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  a  request  for 
waiver  of  Federal  preemption  to  enforce 
certain  amendments  to  its  motor  vehicle 
pollution  control  program.^  These 
amendments  establish  new,  more 
stringent  standards  for  hydrocarbon 
(HC)  and  carbon  monoxide  (CO) 
emissions  from  new  light  diriy  vehicles 
(LDVs)  beginning  with  model  year  1993.* 
The  amendments  also  extend  the 
applicable  period  of  the  amended  HC 
and  CO  standards  to  100,000  miles,  dius 
requiring  manufacturers  to  demonstrate 
at.  certification  that  their  vehicles  can 
meet  the  new  HC  and  CO  emission 
standards  to  100,000  miles.*  The  new 
certification  standards  are  to  be  phased 
in  over  the  1993  to  1995  model  years, 
with  manufacturers  to  certify  40  percent 
of  their  model  year  1993  vehicles.  80 
percent  of  their  model  year  1994  vehicles 


>  Se»  55  FR  28823  (July  13, 1960),  53  FR  21 523  (lune 
8. 1968).  and  48  FR  43502  (October  20, 1984). 

*  See  letter  from  Jamea  D.  Boyd,  Executive 
OfRcer.  CARB,  to  William  K.  Reilly.  Administrator. 
EPA.  dated  April  23, 199a 

*  The  CARB  amendment*  uae  the  term  "light-duty 
vehicles"  (LDVs)  to  include  passenger  cars  (PCs) 
and  light-duty  tnidu  (LDTs).  LDTs  are  furtber 
broken  down  to  "light  light-duty  trucks"  (up  to  3750 
lbs.  loaded  vehicle  weigjit)  and  "heavy  light-duty 
trucks  (from  3751  lbs.  to  S7S0  lbs.). 

*  The  CARB  standards  for  exhaust  emissions  of 
nitrogen  oxide  (NOJ  and  the  standards  for 
evaporative  emissions  boA  have  a  durability 
requirement  of  50,000  miles. 


and  100  percent  of  their  model  year  199S 
vehicles  to  die  new  standards.  SmaU 
volume  manufacturers  are  exempt  from 
the  new  certification  standards  ontfl 
model  year  1905,  when  the  standards 
apply  to  100  percent  of  the  vehicles 
produced  by  the  small  vohune 
manufacturers.* 

The  amendments  also  establish 
separate  in-use  compliance  standards 
for  LDVs.  Until  model  year  1997.  tfie 
amendments  allow  manufacturers  some 
transitional  relief  regarding  in-uae 
compliance  by  establishing  "alternative 
in-use  standards".  For  die  1903  and  1991 
model  years,  the  in-use  compliance 
standards  for  HC  and  CO  are  relaxed  to 
levels  less  stringent  than  the 
corresponding  cotification  standards 
for  these  pollutants.  In  addition,  in-use 
compliance  enforcement  for  the  1903 
and  1994  model  year  vehicles  is  limited 
to  50,000  miles.  During  model  years  1905 
and  1996,  the  stricter  in-use  compliance 
standards  are  in  effect  (i.e.,  die  in-use 
standards  are  the  same  as  the 
certification  standards)  but  the 
enforcement  period  for  those  in-use 
standards  will  be  phased  in.  For  the 
1996  and  1996  model  years,  respectively. 
60  percent  and  20  percent  of  a 
manufacturer's  vehicles  are  permitted  to 
use  "alternative  in-use  compliance" 
standards  (the  relaxed  standards  from 
the  1993/1994  model  years).  The 
remaining  respective  40  percent  and  80 
percent  of  proiduction,  however,  must 
comply  with  the  stricter  in-use 
standards.  In  model  year  1997,  the 
certification  standards  and  the  in-use 
compliance  standards  become  identical 
and  all  LDVs  must  conqily  with  these 
standards  for  100,000  miles. 

Small  volume  manufacturers  are  not 
required  to  meet  the  40  percent  or  80 
percent  phase-in  requirements:  they  are 
permitted  to  use  the  relaxed  alternative 

■  Title  13.  Califomia  Code  of  Regulations,  section 
1980.1.  as  amended,  deffates  "small  vohtme 
manufacturer"  to  include  any  manufactimr  with 
Califomia  sales  of  fewer  than  3000  units. 


in-uae  standards  for  aU  dielr  prodoctfon 
through  the  1906  model  year.  Tliawftar. 

all  their  veUdas  art  mibfect  to  te 
stricter  in-usa  standarda.  Aocorili^ly. 
titete  is  no  in-use  oonqtUanoe  phase-Itt 
for  small  volume  manufM:tam«. 

To  correspond  to  die  new  lOIMno  nrile 
durability  certification  standaid.  CARB 
has  amended  its  recall  ragnlatians  to 
establish  a  "useful  life"  for  LDVs  off 
100,000  miles  or  10  years.  wUchevOr 
occurs  first  Therefore,  die  appUcaUa 
recall  period  for  vehicles  certffied  to  the 
new  HC  and  CO  standards  is  100.100 
miles  or  10  years,  whidiever  cones  first 
Although  tlM  recaU  liability  extends  to 
100,000  miles,  the  amended  standards 
direct  that  in-use  conqiliance  (Le..  recall) 
testing  wiU  not  be  conducted  on  v^cles 
with  mileage  accumulaticms  of  over 
75.000  miles.  CARB  stated  that  it  was 
practical  to  impose  an  upper  limit  on  in- 
use  testing  for  three  reasons.  Rrst  die 
CARB  mileage  Umit  of  75.000  miles,  or  75 
percent  of  die  useful  lives  of  die  affected 
vehicles,  is  consistent  widi  the  cuirent 
Federal  practice  of  setting  die  iqiper- 
limit  compliance  testing  of  75  percent  of 
useful  life  for  vehicles  and  en^es  with 
longer  useful  lives  (i.e.,  li^t-duty  trucks 
and  heavy-duty  engines.)  Second.  CARB 
believes  that  it  is  difficult  to  ptocora 
acceptable  in-use  test  vehicles  widi  high 
mileages  that  have  been  maintafaoed 
properly.  Finally.  CARB  believes  diat 
die  emission  benefit  of  recalling  and 
fixing  failing  engine  families  declines 
when  older  vehicles  are  involved  since 
the  cumulative  emissions  benefit  per 
vehicle  would  be  reduced  because  of  its 
shorter  remaining  life. 

The  new  certification  requirements 
and  durability  requirements  take  effect 
beginning  in  the  1993  model  year.  To 
ease  the  burden  of  compUance  for 
manufacturers,  CARB  has  develi^>ed  a 
phase-in  schedule  for  the  standards 
which  results  in  a  mbc  of  vehicles  with 
respect  to  the  certification  and  in-use 
standards  during  model  years  1903 
dirough  1966.  The  foUowring  table  shows 
this  phase-in  schedide: 


Certificatiofi  and  Inruse  Standards  Phasoiin  Percent  Complianoe  per  Model  Year 

[Baaed  upon  tatos  volume] 
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OwMcalion  wid  IfHoe  Standards  Phasenn 


[{ 


Percent  Compliance  per  Model  Year— Conlinuei 
wohnwl 


1907. 


Hie  emenHments  alio  ectaUish  new 
oeitifioatloo  prodedom  onder  wUcn 
manafMtvren  niiiat  demonstrate  100,000 
mile  Teniae  emission  control  durability. 
Manufactiueis  may  satisly  Ais 
igquliement  either  by  providing 
emission  data  after  accmnolating 
lOOiOOO  miles  on  a  durability  data 
vehideb  or  by  accumulating  no  fewer 
tiban  7SW>  miles  on  a  durability  data 
vehide  and  submitting  other  information 
(sadi  as  ben^  test  data  or  innise 
emission  data)  which  will  pto|ect 
compliance  at  IflOuOOOmaaa.  If  a 
manofactarer  wishes  to  tmfiof  die 
allsniative  compliance  durability 
vehicle  last  (La.,  submitting  tte  TSAM) 
mile  accanalation  data,  and  the 
supplementary  data),  it  mast  receive 
advance  i^praval  fimn  the  CARB 
Executive  Olivctot. 

Manufacturers  may  choose  to  accrue 
durability  data  on  eifter  CaUfbmia 
configuration  or  "S&^tate"  configuration 
vehides.  or  on  Federal  T^B-state") 
vehides,  under  certain  conditions. 
Manufacturers  may  use  Federal 
durability  data  vehicles  during  the 
iriiaae-in  period  (model  years  1903-liM) 
if  the  durability  data  ware  generated  by 
a  vehide  certified  by  EPA  or  CARB 
prior  to  tibe  1883  model  year,  in  addition, 
even  after  modri  year  1900, 
manofscturers  may  request  advance 
permission  from  the  CARB  Executive 
Director  to  use  data  bom  a  later  model 
year  Federal  durability  vehide  tf  that 
veliide's  emiMion  control  system 
configuration  is  similar  to  the 
configuration  in  die  corresponding 
California  vehide. 

Manufacturers  must  also  demonstrate 
that  the  durability  vehide  can  comply 
widi  the  rsquiremenls  of  Califontia's 
Inspection  and  Maintenance  (I/M)  Test 
standards.  CARB  adopted  this 
amendment  in  an  attempt  to  eliminate 
die  proUem  of  vehides  whidi  are  able 
to  pass  California  oertiflcadon,  but, 
because  of  their  design,  may  be  prone  to 
fail  the  California  I/M  test,  even  dHN^ 


manufacturers  may 
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OMiHy 

to 


SUi. 
(Pm- 

canQ 
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die  vehides  are  pra|>erly  maintained 
end  used.* 

Finally.  CARB  hak  amended  existing 
regulations  w^di  ii  iplemented  the  "AB 
905  Program"  *.  als(  called  die  "CMbet 
Pro-am".  Under  di  s  program. 


certify  for  sale  in 


California  certain  F  iderally-oertified 
vehides  if  the  excet  ■  emissions  bom 
these  vehides  that  i  xceed  the  California 
standards  can  be  onet  by  the 
manufacturer's  Calffomia  certified 
vehides  with  emiss  ons  below  the 
California  standard  u  The  program 
grants  manufacture  s  credits  for  their 
low-emitting  Califoi  nia  vehides  w^ch 
they  can  then  apply  to  their  Federally 
certified  vehides  w  tich  do  Jiot  meet  the 
California  standards.  The  offset  program 
thus  allows  manufacturers  to  sell  in 
hich  could  not 


California  vehides 
ordinarily  be  sold 
modd  availability 
consumers.* 

There  are  two 
965  program.  First, 
HCtothelistofpol 
eligible  for  credits. 
CARBHCstani 
Federal  and  the 
totel  HC  were  ideni 


^ere.  mcreasing 
)r  California 

idments  to  the  AB 
amendments  add 
tants  which  are 
lore  the  new 
were  adopted,  the 
omia  standards  for 
cal  (0.41  grams  per 
mile  (gpm]].*  Since  fhe  offaet  program 
includes  only  those  vehicle  pollutants 
for  whidi  the  Califc^nia  standards  are 
more  stringent  dian  the  Federal 
standards,  HC  was  lot  previously 
eligible  for  the  offsi  t  program.  Because 
the  new  California  IC  standard  is  more 
stringent  than  the  F  ideral  standards 
(0.25  gpm  non-meth  ine  hydrocarbons 
versus  a41  gpm  toU  1  hydrocarbons),  the 


*  For  example.  CARB 
certified  19B5  and  1868 
have  an  I/M  failure  rate 
to  the  calibration  of  tfacrirkir 
"Stair  Report:  Initial  SUt^ent 
Prapooed  Rulemaking.' 
Docket  A-OO-ll. 

f ''ABg65"«tandtfor 
965.  the  California  law  «4ich 
program. 

*  Theoe  vehicles  are 


Imported  that  tiw  Califomia- 

Brooco  and  Aerostar 

f  appioximately  60%  due 

injection  system*.  See 

of  ReasMU  for 

-  IS).  7-8,  April  21. 19681 

(  alilbmia  Assembly  Bill 
established  the  offset 


ui  lally  high-pertormance 


Uttder  tile  fotflierCA  IB  procedures* 


total  HC  staMlaid  (041  ifiij  or  a 
standard  (OJS  gpm). 


toaMiera 
HC 


amendments  make  HC  credits  available 
to  manufacturers  partii  ipating  in  the  AB 
905  program. 

Second,  the  amendments  reduce  by 
half  the  offset  credits  f(  ir  CO  and  NOx 
available  to  manufactu  rers.  CARB  notes 
that  in  recent  years,  mt  dd 
imavailability  has  deer  $ased 
significantly  in  Califori  la.  CARB  states 
that  much  of  the  usage  of  the  AB  965 
program  is  for  economi :  and  not 
technical  reasons:  altlu  ugh  many  of  die 
vehicles  now  in  Califbi  lia  through  the 
AB  965  program  could '.  Ave  adiieved 
compliance  with  Califo  mia  standards,  it 
is  less  expensive  and  n  ore  convenient 
for  manufacturers  to  ui  s  the  AB  965 
program  and  certify  to  he  Federal 
standards  cmly.  Therefi  ire, 
manufacturers  have  a  i  sduced 
technological  need  for  hese  AB  965 
credits.  CARB  notes  th  it  the  reductimi 
in  the  available  AB  965  credits  will 
reduce  the  adverse  emssions  impact  of 
the  offsets  program.     T 

On  May  15. 1990,  EPi  i  published  a 
notice  of  opportunity  ft  r  a  puUic 
hearing  and  a  request  f  it  iwritten 
conunents  concerning  ( lalifomia's 
request^*  EPA  receive  1  no  request  tor  a 
hearing,  but  received  o  mments  from 
three  interested  parttei 
addressed  in  the  Deds  on  Document. 
This  determination  is  tf  us  based  on 
CARB's  written  submii 
comments  received  by 


"^ 


m- 


(Pw- 


n/a 


w/FM 


SMi. 
(Par. 


100 


Other  relevant  informel  <m.** 


ions,  the  written 
a>A.andaU 


.198  1). 
CO  itained  i 


I  tit 


l"nnil 


■'  65  FR  20188  (May  15, 
>'  All  this  taiformation  is 
90-11.  CARB't  roaponses  to 
by  manufacturer*  and  others 
CARB  document  entitled 
Reaaona  for  Rulemaking, 
Comments  and  Agency 
document  submitted  to  EPA 
documents  supporting  CARB* 
Other  pertinent  discussion 
'  feasibility,  lead  time  and 
earlier  CARB  documents 
Initial  Statement  of  Reasons 
Rutemakiiv''.  dated  April  21, 
Support  Document  for  A  Ihopbsal 
R^ulattons  Regarding  Exhau  it 
Teet  Pracedures  and  DorabiU  |r 
AppUcaUatoPas 
lor  the  Coairoi  of  Hydrocatb^L 
and  Bensane  Bmiasioos ', 


.dabd 


inDodwtA- 
variotts  conunenti 
ire  contained  in  the 
Statement  of 
Sunmoiyof 
',  an  undated  . 
the  package  of 
waiver  request 
technological 

is  found  to  the 
':Staff  Report 
Ivnoposed 
898,  and  Technical 
toAmend 
Eniastoe  Standards, 
Ke()QiFemeuts 
id  Ught-Doty  trades 
Caiboa  Monoxida 
luneaisga 


Incliding 
r  Respc  uses' 


of  he 
cost  issues  I 
I  entii  led 
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Section  209(b)  of  the  Act  provides 
that,  if  certain  criteria  are  met  the 
Administrator  shall  waive  Federal 
preemption  for  California  to  enforce 
new  motor  vehicle  emission  standards 
and  accompanying  enforcement 
procedures.  These  criteria  are 
consideration  of  whether  California 
arbitrarily  and  capriciously  determined 
tiiat  its  standards  are,  in  the  aggregate, 
8*  least  as  protective  of  public  health 
and  welfare  as  the  applicable  Federal 
standards;  whether  California  needs  the 
State  standards  to  meet  compelling  and 
extraordinary  conditbins;  and  whether 
California's  amendments  are  consistent 
with  section  202(a)  of  the  Act.  As 
previous  decisions  granting  waivers  of 
Federal  preemption  have  explained. 
State  standards  are  inconsistent  with 
section  202(a)  if  there  is  inadequate  lead 
time  to  permit  the  development  of  the 
necessary  technology  given  the  cost  of 
compliance  within  that  time  period  or  if 
the  Federal  and  State  test  procedures 
impose  inconsistent  certification 
requirements." 

With  regard  to  enforcement 
procedures  accompanying  standards,  I 
must  grant  the  requested  waiver  unless  1 
f;nd  that  these  procedures  may  cause 
the  California  standards,  in  the 
aggregate,  to  be  less  protective  of  public 
health  and  welfare  than  the  applicable 
Federal  standards  promulgated  pursuant 
to  section  202(a),  or  unless  the  Federal 
and  California  certification  and  test 
procedures  are  inconsistent*' 

CARB  has  made  a  determination  that 
with  the  adoption  of  the  new 
amendments,  its  State  standards  are,  in 
the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards.**  This  conclusion  is 
supported  by  the  fact  that  the  amended 
California  standards  are  either  equal  to 
or  more  stringent  than  the  corresponding 
Federal  standards.  Additionally,  the 
increased  vehicle  durability  standards 
in  California  will  mean  that  vehicles 
produced  to  these  new  standards  have  a 
greater  potential  to  be  cleaner  for  a 
longer  period  than  their  counterpart 
Federally-certified  vehicles.'*  No 


"See.  e^.  43  FR  32182  (July  25. 1978). 

■*  See.  e^..  Motor  and  Bguipment  Manufacturen 
Association.  Inc.  v.  EPA,  VB  FJd  lOBS,  1111-14 
PJ.C  1979).  cert,  denied  446  U.S.  952  (1980);  43  FR 
25729  (June  14. 1978).  ["MEMAT). 

To  be  coiuittent.  the  California  procedures  need 
not  be  identical  to  the  Federal  procedure*. 
California  procedure*  would  be  inconsistent 
however,  if  manufacturer*  would  be  unable  to  meet 
buth  the  state  and  the  Federal  requirement*  wtth 
the  same  vehicle.  See,  9^  43  FR  3Z18Z  (July  25, 
1978). 

>«  CARB  ResoluUoo  8B-81,  at  p.  S,  (June  S.  ig«). 

■•This  statement  ia  based  upon  a  oonparisoa  of 
the  new  Calitonda  standard*  widi  currant  Federal 
standards.  If  the  Omu  Air  Act  is  amended,  then 


comments  were  received  which  question 
either  CARB's  "protectiveness" 
determination  for  these  standards,  or 
whether  the  new  certification 
requirements  undermine  the 
protectiveness  of  the  standards. 
Therefore,  based  on  the  record  before 
me,  I  find  that  CARfi's  amendments  do 
not  undermine  its  determination  that  its 
state  standards  are,  in  the  aggregate,  at 
least  as  protective  of  public  health  and 
welfare  as  applicable  Federal  standards. 

CARB  has  repeatedly  demonstrated 
the  existence  of  compelling  and 
extraordinary  conditions  in  California 
justifying  California's  need  for  its  own 
motor  vehicle  pollution  control 
program."  In  its  letter  requesting  this 
waiver,  CARB  stated  that  California 
continues  to  experience  serious  air 
pollution  problems,  unique  to  the  state, 
which  justify  its  need  to  achieve  the 
maximum  reductions  in  emissions  from 
motor  vehicles.'^  Based  on  previous 
showings  by  California  in  tUs  regard, 
CARB's  submission  to  the  record,  and 
the  absence  of  any  public  comments 
questioning  the  need  for  CARB's  own 
motor  vehicle  pollution  control  program, 
I  agree  that  California  continues  to  face 
the  requisite  compelling  and 
extraordinary  conditions.  Thus.  I  cannot 
deny  the  waiver  request  on  the  basis  of 
a  lack  of  compelling  and  extraordinary 
conditions. 

CARB  has  submitted  information 
demonstrating  that  the  requirements  of 
ils  emissions  standards  and  test 
procedures  are  consistent  with  section 
202(a)  of  the  Act  CARB  stated  its 
finding  that  the  revised  emission 
standards  are  technologically  feasible 
within  the  lead  time  provided 
considering  the  costs  of  compliance 
because  appropriate  technology 
enabling  vehicles  to  meet  these 
standards  is  widely  available  and 
readily  adaptable.  No  commenter 
submitted  data  or  other  information 
sufficient  to  satisfy  its  burden  of 
persuading  EPA  that  the  standards  are 
not  technologicaUy  feasible  within  the 
available  lead  time,  considering  costs. 
With  regards  to  certification, 
manufacturers  will  be  able  to  satisfy 
both  the  current  Federal  certification 
requirements  and  the  amended  CARB 
certification  requirements  by  running 
the  same  test  on  a  single  vehicle.  No 
comments  were  received  from 
manufacturers  or  other  interested 


nay  be  a  need  for  EPA  to  reconsider  this  waiver 
decision  to  ensure  that  the  protectivanes*  criteria  of 
■ection  208  are  still  met 

'•See.  e^  40  FR  18887. 18880-ei  (May  11.1084). 

"See  letter  from  James  D.  Boyd.  Executive 
Officer,  CARB.  to  WOliarn  K.  ReiUy.  Administrator, 
EPA,  p.  a,  dated  April  23,  ISOa 


parties  that  questioned  CARB's  finding 
of  consistency  between  ^  CARB 
requirements  and  the  Federal 
reqirements.  Therefore,  I  cannot  find 
that  California's  amendments  will  be 
inconsistent  with  section  202(a)  of  tfie 
Act  Accordingly.  I  hereby  grant  the 
waiver  requested  by  CaUfomia. 

With  respect  to  CARB's  request  for 
confirmation  of  a  "within  the  scope" 
determination,  1  find  dtat  CARB's 
amended  recall  and  offset  program 
regulations  do  not  undermine  CARB's 
"protectiveness"  determination  and  are 
not  inconsistent  with  section  202(a).  I 
must  also  evaluate  CARB's  confirmation 
request  against  the  third  pnma  of  the 
"within  the  scope"  test  i.e.,  i^ether  the 
amendments  raise  any  new  issues 
regarding  previous  waiver  decisions. 
Based  on  my  review  of  the  record  of  the 
CARB  proceding.  and  the  absence  of 
any  comment  on  this  issue  in  the  EPA 
waiver  proceeding.  I  find  diat  no  new 
issues  regarding  previous  waiver 
decisions  are  raised  by  these 
proceedings.  Therefore  I  find  that  i 
amendments  to  the  CARB  reca 
offset  program  regulations  are 
scope  of  previous  waivers. 

My  decision  will  affect  not  only 
persons  in  California  but  also  tiM 
manufacturers  outside  the  State  who 
must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  diis 
reason,  I  hereby  determine  and  find  that 
this  is  a  final  action  of  national 
applicability. 

Under  section  307(b)(1)  of  tfie  Qean 
Air  Act  judicial  review  of  this  final 
action  may  be  sought  only  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  Petition  for  review 
must  be  filed  by  December  24. 190a 
Under  section  307(b)(2).  judicial  review 
may  not  be  obtained  in  subsequent 
enforcement  proceedings. 

This  action  is  not  a  rule  as  defined  by 
section  1(a)  of  Executive  Order  12291. 40 
FR  13193  (Febmaiy  19. 1981).  Thetefora, 
it  is  exempt  from  review  by  the  Gffice  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12291.  Nor  is  a  Regulatory  Impact 
Analysis  being  prepared  under 
Executive  Order  12291  for  this  waiver 
determination,  since  it  is  not  a  rule. 

In  addition,  this  action  is  not  a  rule  as 
defined  in  tiie  Regulatoiy  Flexibility  Act 
6  U.S.C  901(2).  TherefoK.  EPA  has  not 
prepared  a  supporting  rqpilatory 
flexibility  analysis  addrMsing  ^ 
impact  of  this  action  on  small  business 
entities. 

FlnaUy.  the  Administrator  has 
delegateid  the  authority  to  grant  a  State 
a  waiver  of  Federal  preemption,  under 
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swtkm  2ao(b)  of  the  Act  to  the  Assistant 
Administntor  for  Air  and  Radiatiaa. 

Dated  Octabw  IS,  igsa 
HWa—CKiwiliHI. 
AMUttant  AdmUuMtratwfbrAir  and 
BadiaUon. 

[Fit  Doc  90-3SaB  FUed  10-Z4-80;  8:45  am] 


I 

Tmde 


Bmrtronmental  Protection 
Agency  (EPA). 

Notice. 


R  Section  5(aMl)  of  the  Toxic 
Sebatanoes  Cootrol  Act  (TSCA)  rsqirires 
any  penopi  who  intends  to  mamifoctnre 
or  iaoport  a  new  chemical  substance  to 
subnit  a  premamdacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statntocy  requirements  fur  section 
S(aMl)  premanufacture  notices  are 
discnssed  in  the  final  rule  published  in 
the  Fedanl  BagMar  of  May  13. 1963  (48 
PR  21722).  In  the  Federal  Raabtar  of 
November  11. 19e«.  (40  PR  40066)  (40 
CFR  723.250).  EPA  pubUshed  a  rule 
which  granted  a  Umited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  Cor  such 
ptrfymers  are  reviewed  fay  EPA  within  21 
days  of  receipt  This  notice  announces 
receipt  of  23  such  PMN(8)  and  fHovides 
a  summary  of  each. 

DATO:  dose  of  Review  Periods: 
Yaa-281,    September  17, 199a 
¥90-385.    October  4. 196a 

Y  90-386,90-387.90-288,    October  8. 
1960 

¥90-389^90-382,    October  15.  lOOa 

Y90-39i,  October  migga 

Y91-1. 91-3.  Ot-a.  91-i,  91-6. 91-6. 
October  22. 199a 
Y91-7.    October  25.  igoa 
¥91-8.91-9.91-10.91-11,    October 

2e.iflea 

Y  91-12. 91-13. 91-14. 91-15.    October 
3ai99a 


KOchael  ML  SlahL  Director. 
Environmental  Assistance  Division  (T&- 
790).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  room 
E-S45. 401 M  Street.  SW..  Washington. 
DC  a0«6a  (202)  664-1404.  TDD  (202)  564- 
0651. 

following  aotloe  contains  infannation 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufoctmer  CD  the  FMNs  received 
hyEPA  Tlw conqihte nonconfidential 


iNE-G(M 


document  is  availabU 
Reading  Room 
address  between  8  a.i 
p.m.  and  4  p.m.,  Mon^y 
excluding  legal  holidtys. 


Importer.  ReicfaholdOiemicals,  Inc. 

CAem/oo/.  (G)  Alky   resin. 

Use/Import  (S)  Indi  atrial  coatings. 

Import  range:  Confide|itiaL 


vso-sss 

Manufacturer.  Genial  Electric 
Company,  Plastics 

Chemical.  (G)  Aroniitic- 
cvcloaliphatic  copolyi  ster 

Use/Production.  (G  ^ 
molding  resins.  Prod. 
Confidential. 


in  the  Public 
at  the  above 
and  noon,  and  1 
through  Friday, 


Thermoplastic 
inge: 


Manufacturer.  Reidbiold  Chemicals, 
Inc.  J 

Chemical.  (G)  Unsaiu-ated  polyester. 

Use /Production.  (S)  i^exible  blending 
resin  for  high-perfonni  nee  marine 
applications.  Prod,  ran  ;e:  Confidential. 


Manufacturer.  Cook|Compo8ites  and 
Polymers,  Co. 

Chemical.  (G)  Acrylic  ( 

Use/Production.  (S] 
component  acrylic  i 
Prod,  range:  17.000-2l4nD  1 


copolymer, 
ii^  solids  two- 
enameL  - 
kg/yr- 


ure  hane 


arm 
I  Benze  ae 


Manufacturer.  Syb: 

Chemical.  (G) 
polymer  with  butyl  2-[ 
diethylbenzene,  ethox^Ibenzene 
methylethyl)  benzene. 

Use/Production.  (S) 
use  in  reprographic  i 
Confidential. 


inls. 


Chemicals.  Inc 
!,  ethenylethyl-. 
p^openoate, 

and  (1- 


Toner  polymer  for 
i.  Prod,  range: 


Importer.  Confident  il. 

Chemical.  (G)  Polyester  resin. 

Use/Import  [G]  An  idditive  in  the 
plastic  industry.  Impoi  range: 
Confidential. 


Importer.  Confidenti  d. 

Chemical.  (G)  Alipfaitic  polyurethane 
resin.  I 

Use/Import  (S)  Texfle  coating. 
Import  range:  Confidei  tiaL 


La  ex 


Importer.  Guthrie 

Chemical.  (S)  Formii 
peroxide;  natural  rubb  t. 

Use/Import  (S)  Maiiifacture 
general  and  specialty 
Import  range:  1  AlOOO^kg/yr. 

vei-1 
Manufacturer.  Confillential. 


Inc. 
acid:  hydrogen 

of 
ibber  goods. 


Chemical.  (G)  Styrene^crylic 
polymer. 

Use/Production.  (G)  Oierprint 
varnishes  for  paper.  Ptod  range: 
Confidential. 

vsi-a 

Manufacturer.  Confidei  ttial. 

Chemical.  [G]  Styrene-i  iciylic 
polymer,  ammonium  salt. 

Use/Production.  [G]  OVeiprint 
varnishes  for  paper.  Ptod  range: 
Confidential. 

V  ei-« 

Manufacturer.  Confidei  tial. 

Chemical.  (G)  Styrene-i  icrylic 
polymer,  AUV-dimethyletl  anolamine 
salt. 

Uae/Production.  (G)  0%|erprint 
varnishes  for  paper.  Ptod.  range: 
Confidential. 

¥•1-4 

Manufacturer.  Confidei  tiaL 
Chemical.  (G)  Styrene-i  ciylic 

polymer,  2-amino-2-methj  I  propand 

salt 
Use/Production.  (G)  Ovleiprint 

varnishes  for  paper.  F^od.  range: 

Confidential. 


icrylic 
lalt 


.I¥od.  range: 


vei-s 

Manufacturer.  Confidei  tiaL 

Chemical.  (G)  Styrene-i 
polymer,  2-amino  ethanol 

Use/Production.  (G)  Ov  erprint 
varnishes  for  paper.  7 
Confidential. 

vai-« 
Manufacturer,  ConfideritiaL 
Chemical.  (G)  Styrene-4aylic 

polymer,  sodium  salt 
Use/Production.  (G)  Ovferprint 

varnishes  for  paper.  Flrod.  range: 

ConfidentiaL 

VS1-T 

Manufacturer.  Confiden  ial 
Chemical.  (G)  Styrene-^aylic 

modified  polyester. 
Uae/ProductimL  (G)  Opkn, 

nondispersive.  Prod,  range :  ConfidentiaL 

vsi-« 

Manufacturer.  S.C  John  ion  ft  Sons. 
Inc. 

Chemical.  (G)  Aqueous  icrylic 
polymer  and  aqueous  aci)  lie  polymer 
salts. 

Use/Ptoduction.  (G)  Aq  leous 
emulsion  polymers.  Prod,  i  ange: 
ConfidentiaL 

vei-e 

Manufacturer.  S.C  Johnson  ft  Sons, 
Inc. 


Chemical.  (G)  Aqueont  aciyUc 
polymer  and  aqueoui  aoylic  polymer 
salts. 

Uae/Prodaction.  (G)  Aqueous 
emulsion  polymeis.  Prod,  range: 
ConfidehtiaL 

V  ei-ie 

Manufacturer.  S.C  Johnson  &  Sons, 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
polymer  and  aqueous  acrylic  polymer 
salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymers.  Prod,  range: 
Confidential. 

Ytl-ll 

Manufacturer.  S.C  Johnson  A  Sons, 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
poljrmer  and  aqueous  acrylic  polymer 
salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymers.  Prod,  range: 
Confidential.  .' 

t  ei-it 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Epoxy  ester. 
Uae/Productimu  (S)  Coating  resin 
intermediate.  Pnd.  range:  Confidential 

Vt1-13 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Styrene-acrylate 
copolymer  with  epoxy  ester. 

Uae/Pnxhiction.  (S)  Coating  resin 
intermediate.  Prod,  range:  Confidential. 

V  S1-14 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Dimethylethanolamine 
salt  of  styrene-aaylate  copolymer  with 
epoxy  ester. 

Use/Production.  (G)  Industrial 
coatings.  Prod,  range:  Confidential. 

V  SI-IS 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  An  additive  used 
in  the  plastics  industiy.  Prod,  range: 
ConfidentiaL 

Dated  October  ia  199a 

Acting  Director,  Information  Maaagemeat 
Division.  Office  of  Toxic  &Atattoe». 

[FR  Dog.  90-28884  FOad  10-24^0: 8:4S  am] 
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bwiHiiOTu  mviwa  on 


October  17, 19ga 

The  Commission  has  received  Ae 
public  safety  radio  communications  plan 
for  Louisiana  (Region  18). 

In  accordance  with  the  Commission's 
Report  and  Order  In  General  Dodcet  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  parties  are  hereby  given 
thirty  days  from  the  date  of  Fedanl 
Regtotar  publication  of  this  public  notice 
to  file  comments  and  fifteen  days  to 
reply  to  any  comments  filed.  (See  Report 
and  Order.  General  Oodiet  No.  87-112. 3 
FCC  Red  005  (1887),  at  paigraph  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  Na  87-112,  Region  18 
consists  of  the  State  of  Louisiana. 
General  Docket  No.  87-112. 3  FCC  Red 
2113  (1988). 

Conunents  should  be  clearly  identified 
as  submissions  to  General  Docket  90- 
498.  Louisiana  Area— Region  18,  and 
commenters  should  send  an  original  and 
five  copies  to  the  Secretary,  Federal 
Communications  Ctmunission, 
Washington,  DC  20554. 

QuestiiMis  regarding  this  public  notice 
may  be  directed  to  Maureen  Cesaitis, 
Private  Radio  Bureau.  (202)  832-6497  or 
Fred  Thomas,  Office  of  Engineering  and 
Technology.  (202)  853-8112. 

Pedoral  CominuiilcatioiM  Commiuion. 
Donna  R.  SMicy, 

Secretary. 

(PR  Doc.  90-25206  T\\eA  10-24-90;  8:45  am] 
BNian  coot  «riKti-M 


WMiMn  CNlM  BrondcMling,  Inc,  01 


1.  The  Commission  has  before  it  the 
following  applications  for  renewal  of 
license  of  Station  KQ1CS(FM).  Longmont, 
Colorado;  for  new  FM  stations  at 
Longmont.  Colorado;  and  for  a  license  to 
cover  minor  changes  to  Station 
KQK8(FM].  Longmont  Cokirado: 


Aoplicwil 

FHoNa 

MM 

4oeM 

Na 

A.WMtwnCWM 
OTowiGManQi  mc. 

(RWWMlOt 

i\UKS^nm; 
Longmont.  00. .. 

BRH-«91201XU 

80-4M 

ApptaM 

niNa 

MM 

a  Amador  aLBuMos 

BPI^400C18MA 
■UM80104NC 

(NMrFM8Ma(4. 
Longmont,  CO.. 
C  LflfigmonI 

CoiponMkm  (Now 
FMSMtonk 
Langmonl.OOL 
O-WuMmCWos 

nmadcaiMng.  two. 
(MbwQiangnie 
K0K8<PM»: 
LongraontOO. 

2.  Pursuant  to  secdon  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  prnrweding  upon  the 
following  issues: 

(a)  If  a  final  environmental  impact 
statement  is  issued  widi  respect  to 
Bustoa  and/or  LBC  in  which  H  is 
concluded  that  Jthe  proposed  facilities 
are  likely  to  have  an  adwiw  flffsct  on 
the  quality  of  the  environment,  to 
detennine  whether  the  proposali  an 
consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  47  CFR  1.1301-1319. 

(b)  To  determine  whether  then  is  a 
reasonable  possibility  that  die  pr<q)oaals 
of  Bustos  and  LBC  would  constitute  a 
hazard  to  air  navigation. 

(c)  To  determine  whether  Westen 
committed  a  misrepresentation  or  was 
lacking  in  candor  in  its  response  to 
section  L  Item  2.  of  its  application  (FCC 
Form  304)  for  a  license  to  ooverrainor 
changes  to  KQKS(FM)  and  the  efrect(a) 
thereof  on  Western's  qualifications  to  be 
a  Commission  Ucouee. 

(d)  If  a  final  decision  is  rendered  in 
the  Montecito.  Catifbrnia.  proceeding 
(MM  Docket  No.  87-428),  in  which  it  is 
determined  that  Richard  C.  (Rick) 
Phalen  was  an  undisclosed  leal  party-iU' 
interest  in  the  application  of  his 
daughter,  Shawn  Fhalen,  to  determine 
the  e£rect(s)  thereof  on  Western's 
qualifications  to  be  a  Commiaaion 
licensee. 

(e)  To  determine  whidi  of  die 
captioned  mutually  exclusive 
applications  for  ■udiority  to  (qwrate  on 
Channel  282C1  at  Longmont  Colondo. 
would,  on  a  comparative  basia.  best 
serve  die  public  interest:  and 

(f)  To  determine,  in  U^t  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  fidii^  if  any.  of  die 
captioned  mutually  exdusive 
applications  to  operate  on  Channel 
282C1  at  Longmont  Colorado.  ahoaU  be  . 
granted. 
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bd  To  dstaiinizie.  in  U^t  of  the 
•wMnec  addnoid  punuaat  to  tfa* 
faftgotag  iiWMi,  Whaflwr  ft«  ciptioned 
iqqpttcation  irfWMtmi  for  a  Uooue  to 
cover  oiftBor  dianget  to  KQPCSfFM) 
ehooldbeimited. 

S.  A  oeiqr  of  the  ooBoqiilete  HDO  in  tfde 
imiieeding  le  arailaUe  for  faiepection 
end  copjflm  during  noHuel  oueineee 
hoore  in  the  FOC  Dockete  Branch  (room 
290).  1910  M  Street  NW^  Weehii^ton. 
DC  a066C  Hm  conqilete  text  may  also 
be  pewhaeed  from  tfie  Commission't 
(hqibcetiBg  oontiactor.  InteniatioBal 
'naneo^ition  Servkea,  be.  2100  M 
Street.  NW^  Weahlngton.  DC  20037. 
(Triephone  (202)  867-3800). 


AMMitkmt  Chkf.  Audh  Strvhea  DMaim, 
MauMmBaBmau. 


(PR  Doc. 


Flkd  10-8«-80e  8:48  un) 


Hm  Federal  Maritime  Commission 
herefagr  gives  notioe  of  the  filing  of  the 
fUlofring  ursement(s)  pnrsoant  to 
sectioB  5  of  die  Shifting  Act  of  1984. 

bterested  parties  may  Inspect  and 
obtain  a  copy  of  each  agreemrat  at  the 
Washingtoo.  DC  Office  of  die  Federal 
Maritime  Commlsskm.  1100  L  Street 
NW.,  room  10925.  Interacted  parties  may 
submit  comments  oo  eadi  agreement  to 
the  Secretery,  Federal  Maritime 
Commission.  Weshington.  DC  20573, 
wldiln  10  days  after  die  dete  of  the 
Fedsnl  Bsglslm  in  whidi  this  notice 
appears.  iSi  reqoirements  for 
comments  ero  found  In  i  872J03  of  title 
46  of  the  Code  of  Federal  Regulations, 
interseted  persons  should  omisult  dils 
section  beforo  communicating  with  die 
Commission  regarding  a  pendtog 
agreement 

Agnematt  No. :  212-011234-4)11. 
Tith:  U&A./Soutti  Europe  Pool 
Ayeement 
Parties: 

Compenia  IVasatlantlce  Espanola, 

&A., 
Costs  Contalnter  Lines.'  S-pA.. 
Evergreen  Merine  Corporation; 
Italia  dl  Navigaslone  SjpJL, 
LykesUnes, 
Nedlloyd  Lines. 
PftOCootalners  Limited, 
Sea-Land  Service,  Inc, 
Zim  Israel  Navigatlao  CooqMny.  Ltd. 

5|)mvMir  Hie  proposed  amendment 
would  add  a  new  Artkde  S.C.6  which 
pcovldee  ttiatte  Pool  Admfaristrator 
shall  pafltodkally  isBoe  galdelinee  to  the 
members  1o  ensuro  diet  eedi  member 
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addeves  Itsbeeic  pool  riian.  It  would 
also  provide  ttiat  i  it  l«ast  60  days  priw 
to  the  end  of  the  |  Mil  period,  the  Pool 
Administrator  shml  Issue  edjusted 
guidelines  to  eadi  member  of  each  pool 
section.  Additioni  lly,  the  amendment 
provides  that  if  a  oember  adheres  to  the 
adjusted  guldellm  b,  the  member  would 
not  be  liable  to  pi  r  any  overcarriage 
penalty  attributab  e  to  cargo  carried  in 
the  final  30  days  c  f  die  pool  period. 

Agreement  No.   232-01130L 
Title:  C8AV/1T  E  Reciprocal  Space 

Charter  and  Coorfinated  Sailing 

Agreement 
Parties: 


CmnpanlaSud 

S.A.. 
Ttanqiortes 
Synopsis:  "ttiB 
would  permit  the 
agree  on  sailing 
frequency,  ports 
rotations  in  the 
Coast  ports  and 
and  ports  and 
Colombia,  Panami, 
Chile,  including 
The  Agreement 
to  charter  space 
on  their  respectlw 
on  which  diey 
space.  It  would 

to  interchange 

chassis  and/or  re 
addition,  the 
contract  with  or 
contracting  with 
ports  and  suiqiliei 
or  services. 


Lmericana  De  Vapores 


t( 
tndel 


points 


wrald( 
t( 


haie 

alo 

lUier 


I  part  IS 


Agreement  No. 
Title:  DSR/Sen^tor  Joint 
Agreement 
Parties: 


Deutsche 

Senator  Unie  GhbH 


ra 


Na  rieros  Ecuatorianos. 

p  roposed  Agreement 

larties  to  consult  and 
schedules,  service 
be  served  and  port 
between  U.S.  Gulf 
lifland  coastal  points 
in  Mexico, 
,  Ecuador,  Peru  and 
Bilivlan  inland  points, 
enable  the  parties 
end  from  each  other 
vessels  or  on  vessels 
contracted  for 
enable  the  parties 
empty  containers, 
ited  equipment  In 
may  also  jointly 
c^rdinatein 
evedores,  terminals, 
of  equipment  land 


207-011302. 

S«vice 


I  Seere  iderei 


Rostock  GmbH. 
&  Co.,  KG. 


t  IS] 


iNoih 


Syn<^is:  The 
would  authorize 
and  operate  a  sinile-entity 
common  carrier  s  rvice 
between  ports  ani 
States  and  other 
trade  between 
and  points  in  PueAo 
Virghi  Islands,  as  pet 
of  Agreement  No. 
Stinnes  West  Ind^s 
Agreement 

By  Order  of  thefFederal  Maritlm« 
Commission. 


Ifoposed  Agreement 
parties  to  establish 
joint  ocean 
in  the  trades 
points  in  the  United 
(fountries,  except  in  the 
Europe  and  ports 
Rico  and  the  U.S. 
forth  in  the  scope 
207-011201,  DSR/ 
Services 


uoa 


Datedi  October  2 
loftph  C  PoBdaf. 
Secretary. 
(PR  Doc.  90-2S227  I^led  10-24-00: 8:46  am] 
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On  August  17, 198G  die  Federal 
Maritime  Commlssioi  i  ("Commission"  or 
"FMC)  instituted  th(  Instant  Fact 
Finding  Investigatton  Tlie  purpose  of 
diis  proceeding  Is  to  i  oUect  anid  analyze 
Information  to  establ  ih  a  sound  basis 
for  review  of  current  ^MC  regulations  at 
46  CFR  part  54a  subi  art  A.  on  the 
financial  responsibill  y  of  passenger 
vessel  operators. 

The  Investigation  «  111  address  how 
the  Commission  may  >est  Implement  Its 
statutory  authority  ai  d  KsponsibUlty  to 
fairiy  and  adequately  ensun  the 
Indemnification  of  thi  i  public  in  the 
event  of  nonperftmni  nee  of  a  passenger 
vessel  operator.  It  wifl  obtain  evidence 
concerning  the  financ  al  transactions 
and  operations  relati  g  to  unearned 
passenger  revenues. '  he  Investigation 
will  also  study  procei  uras  and  practices 
employed  by  passenj  sr  vessel  operators 
to  demonstrate  to  the  FMC  their 
financial  responsibUi  y,  and  alternative 
approaches  and  proo  dures  which  may 
meet  the  statutory  ob  active  of  provldbig 
the  passenger  public  ecurity  against 
nonperformance.  Thii  Fact  Finding 
Investigation  will  als(  i  consider  possible 
recommendations  for  le^slative 
in^rovements  to  sec1|on  3  of  Public  Law 
80-777. 


tie 


In  order  to  assist 
Officer  in  the  conduc 
Investigation,  all  pari  es 
Appendix  A  hereto, 
interested  in  participating 
proceeding,  shall  sub  nit 
comments  on  the  following 
issues: 


Fact  Finding 
ofthls 
listed  in 
any  other  party 

in  this 
written 
specific 


1.  The  intent  of  Coi  grass  in  enacting 
the  financial  responspility  requirements 
of  section  3  of  Public  ^w  89-777. 


imed  passenger 
maintained  by 
in  die  United 


2.  The  levels  of  uni 
revenue  collected  an< 
passenger  vessel  ope  ators 
States  trades. 

3.  The  advisability  nf  using  a  sliding 
acale  as  a  basis  for  ei  tabllsUng  the 
amount  of  financial  r  tsponsibillty 
required. 

4.  WheUier  Uie  FM :  should  continue 
to  require  that  guarai  tors,  insurers,  and 
other  penons  provid  ng  evidence  of 
financial  responsibUi  y  on  bcdbalf  of 
passenger  vessel  ope  atws  maintain 
sufficient  assets  in  tfa  tiAdtad  States  to 
cover  possible  llcblli  y. 

5.  The  costs  incurn  d  by  passenger 
vessel  operators  Ih  o  mplying  wim  the 
financial  responsibilfy  requirements  for 
non-performance. . 
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0.  WhedMT  9m  91S  million  maximimi 
of  evkleiioe  <rflliiiiiicial  mponiibiHtsr  i« 
adequate. 

7.  The  effectiveneM  of  the  FMCa 
adininistration  of  the  financial 
reiponsibility  raqubnnenti  to  date. 
Suggestions  for  improving  the 
adminstration  of  this  program. 

8.  Tlie  mmiber  ef  claims  for 
nonperformance  you  have  received  or 
madm  or  have  knowledge  of  daring  the 
past  five  yaears  and  the  diqioaition  of 
these  claims. 

9.  The  differences,  if  any.  in  financial 
statements  and  accounting  standards 
between  the  United  States  and  foreign 
countries  that  might  impact  upon  the 
financial  responsibility  program 
administered  by  tfia  FMC 

la  Suggested  letgislative 
improvements  to  section  3  of  Public  Law 
89-777. 

11.  How  passenger  cruise  operators 
utilize  their  unearned  passenger  revenue 
and  whether  and  at  what  amounts  these 
revenues  earn  interest 

12.  Whether  a  central  fund  should  be 
established  to  serve  as  the  repositoty  of 
all  unearned  passenger  income. 

13.  Whether  tfie  FMC  should  establish 
a  dollar-for-dollar  coverage. 

14.  Any  other  areas  concerning  the 
administratioa  or  requirements  of 
section  3  of  PubUc  Law  89-777  upon 
which  you  wish  to  comment 

Written  submissions  are  to  be 
submitted  to  Fact  Finding  Officer 
Commissioner  FMnds ).  Ivande. 
Federal  Maritirae  Commission,  1100  L 
Street  NW^  Washington.  DC  20873  on 
or  before  November  18, 1990  and  served 
on  the  parties  listed  in  Appendix  A. 
Confidential  financial  information  need 
not  be  served  to  the  other  participants  of 
this  proceeding,  and  may  be  submitted 
in  a  separate  document  Replies  and 
supplemental  testimony  may  be  offered 
at  the  oral  hearings  which  will  be  held 
at  the  following  locations: 

Wedneaday.  Dscember  S.  1990— New  York. 
NY 

Wednesday,  December  12. 1980— Miami. 
FL 

Wednesday.  |anuaiy  W,  1991— Ln 
Angelei,  CA 

Persons  wishing  to  offer  testimony 
should  notify  the  Fact  Finding  Officer, 
on  or  before  November  18. 1900 
indicating  the  regional  hearing 
preferred. 
Fraods  f .  Ivande, 
Fa<a  Finding  Otfioar. 

Fact  Finding  InvMtigattoa  No.  19 
Participants 

1.  The  Peninsular  and  Oriental  Steam 
Navigation  Company  of  Lond(Hi,  PrinoeM 
Cruieee,  Inc.  (PiO).  Gibeon.  Dunn  k 


Gnitdier.  1080  GoRBeetieat  Avenae..  NW.. 

Washli^flaa.  DC  a8889-on8 
2.  American  Hawaii  CMsae  (AHC),  Gnham 

*  James,  aooo  M  Street  NW..  suite  TOa 

WaaUmtoo,  DC  98089 
8.  International  Council  afCtaiae  Lines,  Mr. 

John  T.  Bstes.  2300  N  Street  NW.. 

Washington.  DC  200S7 

4.  Royal  Caribbean  Ctaiaaa  Ltdn  Mr.  Richard 
J.  Glaiier,  Royal  Caribbean  Cruise  Line  and 
Admiral  Creises.  90S  South  America  Way. 
Miami.  FL  33132 

5.  Carnival  Cmise  Lines.  Mr.  Lawrence  O. 
Winson,  Caniiyal  Cruise  Lines,  One 
Centmet  Financial  Canter.  100  Sootfaaast 
2nd  Street  S2nd  Floor.  MUmi,  FL  SS131- 
2130 

0.  International  Groap  of  P  •  I  Chiba,  D.J  X. 
Watkins,  International  Croup  of  P  ft  I 
Chbs,  78  Ftaidinrch  Street  London  BCSM 
4BT 

7.  First  of  AsMrica  Bank-Soudieast  Michigan. 
N.A.,  Mr.  Lany  J.  Zahra,  The  IVaval 
Industry  Graup,  First  of  AsMrioa  Bank- 
Southeast  Midiigan.  N A,  84S  Criswokl 
Street  Detroit  Michigan  4822B 

8.  Security  Paciflc  National  Trust  Ca,  Mr. 
Silvestro  ].  Diaeparra,  Security  Padflc 
National  T^ust  Co.,  PA  Box  404,  Bowling 
Graen  Statioa.  New  York.  NY  10274-OM4 

[FR  Doc.  90-25179  Filed  10-24-90;  9:48  am] 
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AeoiilaMona  of 
rormisaKM  Nonoonnno 

The  organfacatlons  listed  in  this  notice 
have  anriied  under  1 228.23(aX2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(aK2)  or  (f))  for  the  Boaid's 
approval  under  aection  4(cK8)  of  the 
Bank  Holdhig  Company  Act  (12  U.8.C 
1843(cK8))  and  i  228.21(a)  of  Rognlation 
Y  (12  CFR  228.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  U  listed  in  i  228.28  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  sudi  activities  will  be  oondocted 
throudiout  the  United  States. 

Eodi  application  is  availaUe  fbr 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  nvallable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writtaig  on  me 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  nine  in  effldenoy,  that 
outweigh  posoiUe  odvwse  offoda.  suoh 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


conflicts  off  tartereets,  on 

banking  practloea.**  Axqr  nqnott  br  a 
hearing  on  tills  qoeatiaB  mat  be 
acoon^nnlad  by  a  statamant  oftiw 
reasons  a  writttn  prasontatioa  would 
not  suflloo  In  Hen  of  a  hading, 
identlllyfaig  qwdflcaUy  any  qnosUons  of 
fact  that  are  in  dispute,  sommailr'ng  the 
evidence  that  would bepreseuted  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted,  commento 
regarding  each  of  these  applications 
must  be  received  at  the  Raiserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Govtmors  not 
later  than  November  13, 19Ba 

A.  Fodesnl  ■eoatvw  B«dc  of  KoMOs 
Oty  rnumua  M.  Hoenig,  VUm  Praaidmt) 
028  Grand  Avenue,  KanMa  Qty. 
Missouri  84108: 

1.  BmokB  HoidingB,  Inc,  JewoU, 
Kanaaa;  to  acquire  Gypsum  Volley 
Agency.  faMx,  JeweU,  Koaeas,  and 
thereby  engage  in  the  sale  of  geaond 
Insurance  pursuant  to  1 288JB(bX8)(vi) 
of  the  Board's  Regulatkm  Y. 

RFod— IPsiwwiariioffSaa 
F^andMo  (Koanttfa  R.  Binnli«  Asaielant 
Vice  President)  101  Market  Stroet  San 
n^ncisco.  California  04108: 

1.  US.  Bancorp,  Portland,  ONgoa:  to 
acquire  Credoo  of  Waohli^toii,  Imt, 
Solana  Baodt  Callforaia.  and  thereby 
engage  In  aelling  credit  report*  oo 
individuals  to  cradit  provklan  In 
conaectton  with  mortfafe  and  oonaumer 
loan  appUcationi  and  providhH  related 
servioee  to  credit  providers  sudi  as 
verification  of  certain  credit  report 
infomiation  pursoant  to  1 228ia(bX24) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  18, 1900. 


I- 

Anodata  Stantary  afUtt  Board 

[FR  Doc.  9IMS199  Filed  10-84-90: 948  am) 


Cltloofp,ttiL; 


on 


M^^i^m^wM  Bfi  ana  MOT^mwr  ■mm 


The  companies  listed  in  diis  notice 
have  applied  for  the  Boanfs  approval 
under  section  3  of  the  Bank  Hohttng 
Company  Act  (12  U.&C  1842)  and 
1 228.14  of  the  Board's  Rspdatlon  Y  (12 
CFR  228.14)  to  become  a  bank  holdiiu 
company  or  to  acquire  a  bank  or  bank 
hol<Ung  company.  The  factors  that  are 
considered  In  acting  on  the  appUoationo 
are  set  forth  in  section  3(c)  of  the  Act  (12 
VSJClUHc]). 

Bscb  api^lcatlon  is  available  for 
immediate  inspection  at  the  Fedwal 
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RaMTva  Bank  indkmtad.  One*  ^ 
■ppUcition  h—  be«n  aoogrted  for 
prooestiiig,  it  win  alio  be  ttvailaUt  for 
Impaction  at  dM  offioaa  of  the  Board  of 
Govemora.  btaraated  persona  may 
•xpcesa  ttwir  views  in  writing  to  the 
RMenre  Benk  or  to  tfie  offices  of  the 
Board  of  GovenuMTS.  Any  comment  on 
an  abdication  diat  requests  a  hearing 
most  indode  a  statement  of  wdiy  a 
written  presentation  woold  not  suffice  in 
lien  of  a  hearing,  identifying  spedficaUy 
any  questions  of  foot  diat  are  in  dispute 
■nd  summariiing  die  evidence  diat 
would  be  preeented  at  a  hearing. 

Unleea  odierwise  noted,  comments 
regarding  each  of  diese  applications 
must  be  received  not  later  dian 
November  15, 1980. 

A.  Padanl  iHervo  Bank  of  New  York 
(William  L  Rndedge.  Vice  President)  33 
Ubtstf  Street,  New  York,  New  York 
loots: 

1.  G/ltooipi  New  York,  New  York;  to 
icquire  100  percent  of  the  voting  sluues 
<rf  De  Ana  HokUng  Corpcradon. 
Sunnyvale,  Gabfbmia,  and  diereby 
indiractly  acquire  De  Anaa  Bank, 
Sunnyvale,  Cellfbmia. 

RFsilnai  Bsisi  i  s  Wmk  el  Atfarta 
(lobert  B.  Heok,  Vtoe  Preetdent)  IM 
Marietta  Street,  NW.,  Adenta.  Georgia 


li  VB9TBanc$han$  Corp^  Vaktosta, 
Georg>a;>to  beoome  a  bankhokyng 
oompamr  by  aoauiiing  100  pereent  oS  the 
voting  aharas  or  Valdosta  Bank  A  Thist 
VakhMta.  Georgia. 

cr 

(David  8l  Bpatain,  Vtoe  President)  230 
Soudi  LeSallo  Street,  Chicego.  Illinois 


l.CommatiitiFintBimciujK^tc^ 
Chicago,  Illinois;  to  beoome  a  bank 
holding  oo^^>any  Iqr  acquiring  80J6 
percent  of  this  votlM  shares  of 
Community  Bank  m  Lawndole,  Chicago, 
Illinois. 

2.  WoeUUagtoa  BanoorporatitOi, 
FtidKf,  iflfwa:  to  become  a  bank  hdiUng 
^by  acquiring  lOOjieroent  of  the 


uarnym  . 
vodm  shares  of  State  Baidcof 
WorthinglQo,  Worthington,  knva,. 
a  Bsdsnl  leesrve  B^  tff  Kaa 


<atf  rAiMUs  M.  Hoenig.  Vice  Piesident) 
S2B  Grand  Avenue,  Kaiuws  Qty, 
MIeeooriOilSO: 

1.  Community  BanUimml^  ' 
M>amii«i  Guiinsey.  Wyoming:  to 
beoome  e  benk  holding  Oompniiy  by 
acquiring  Idft  percent  of  the  vottaig 
shares  el  Oregon  TMlBaidt,  Gntiosey,- 
WyOming. 

i  Psdtori  liaenw  B^  irNhe  (W. 
Arthur  TribUe.  Vkie  PresldeBt)  400 
Soudi  Akard  Street,  Dalta9,^Texas  78222: 

'l.KatAbiha»Baak8ban$,liKn 
AtrilenerTexas;  to  aeqpiiie  100  penieqt  of 
■die  voting  eharee  of  HrstNadcoal  Benk  . 


/  TliMwday,  Octobar  25,  1090  /  Notioea 


in  deburne.  debt  me.  Texas,  WMlMnEHgonollow  Md,«tiL; 

Commmts  on  ddi  appllcatton  must  be        Chang*  In  Bank  Conjrol,  Aeqidaillono 
received  by  Novepber  7, 1990. 


of 


Board  of  Govemo  •  of  the  Federal  Reserve 
Syetem.  October  ia|l8Ba 
lemlfsr  |.  Johoeoi 
Ataociote  Seentaryitfthe  Board. 

[PR  Doc.  90-25200  Fled  10-24-flO:  8:45  am] 
)  COOK  atie-si-i  I 


f  UIIIIBDim  Off  i 

ofBankl 


Afi  uiaillon  bv.  or 


,lncA 


The  company  Ui  ited  in  this  notice  has 
spplied  for  the  Bo  rd's  approval  under 
1 3  of  the  Bank  H(  ding  Company  Act 
(12  U.S.C  1842)  ai  d  225.14  of  die 
Board's  Regulatlo   Y  (12  CFR  228.24)  to 
become  a  bank  he  ding  company  or  to 
acquire  a  bank  or  lank  holding 
company.  The  fac  ors  that  are 
considered  In  acti  ig  on  the  applications 
are  set  forth  In  se(  tion  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspecjion  at  the  Federal 
Reserve  Benk  ind  sated.  Once  the 
application  has  ht  en  eccepted  for 
processing,  it  will  also  be  evailable  for 
inspection  at  the  (  fflces  of  die  Board  of 
Governors.  Intere  ited  persons  may 
express  their  viev  s  in  writing  tethe 
Reserve  Bank  Ind  cated  for  that 
ipplication  or  to  ^^e  offices  of  the  Board 
'  comment  on  an 
]ueste  e  hearing  must 
|itofwhya«vritten 
I  not  suffice  in  lieu  of 

I  specifically  any 
liat  are  in  dispute  and 
summarlxing  the  ^dence  that  would  be 
presented  at  a  hei  ring. 

Commente  rega  ding  this  application 
must  be  received  lot  later  than 
November  0, 1990 

A.  Federal  Reel  rveBankof  Adante 
(Robert  B.Hed(,^  ice  President)  104 
Marietta  Street  N  W^  Adanta,  Georgia 
303(B: 

1.  Bank  ttfNort  >  America  Bancorp, 
Inc.,  Miami,  Floriu:  to  become  a  bank 
holding  company py  acquiring  100 
percent  of  the  vowig  shares  of  Bank  of 
North  America,  K  lami.  Florida. 


of  Governors.  An; 
aiqillcation  that 
include  a  statem< 
presentettcm  woi 
a  hearing,  ideni 
questions  of  fact 


DoardofGovenu  ra 
SyatSB.  October  19 

AuocMa  Secretary 
(F9  Doc.  90-2San 


I  led 


of  die  Fedend  Reserve 
19B0. 


of  the  Board, 

l»-»-«ii8p48^ 


The  notificants  listi  d  below  have 
applied  under  the  Chi  inge  in  Bank 
Control  Act  (12  U.S.C  1817(J))an<' 
i  228.41  of  die  Board'i  >  Regulation  Y  (12 
CFR  228.41)  to  acquir  i  a  bank  or  bank 
holding  company.  Thi  i  factors  diet  are 
considered  in  acting  ( n  the  notices  are 
set  forth  in  paragrapli  7  of  the  Act  (12 
U.S.C  1817(J)(7)). 

The  notices  are  avf  liable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicat  )d.  Once  the 
notices  have  been  ao  epted  for 
processing,  they  will  ilso  be  available 
for  Inspection  at  the  ( fflces  of  the  Board 
of  Governors.  Interes  ed  persons  msy 
express  their  views  ii  writing  to  the 
Reserve  Bank  indicat  id  for  ^t  notice 
or  to  the  offices  of  thi  Board  of 
Governors.  Comment  i  must  be  received 
not  later  than  Novem  >er  9, 1990. 

A.  Federd  Reserv*  Bank  of  Atlanta 
(Robert  E.  Heck,  Vies  I^esident)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  William  Eugene  iowland,  Robert 
Bell  Murfiree,  and  Wi  Uam  Kent 
Co/emon^  as  trustees  'or  the  First  City 
Bancorp,  Inc.,  ESOP,  ill  of    . 
Murfreesboro,  Tenna  wee;  to  acquire  up 
to  24.9  percent  of  the  irotlng  shares  of 
Hrst  City  Bancorp,  In :.,  Murfreesboro, 
Tennessee,  and  there  >y  indirecdy 
acquire  First  Qty  Bai  k,  Murfreesboro, 
Tennessee. 

B.  Federal  Reserve  Beak  of  Chicago 
(David  S.  Ostein,  Vl(  e  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60800: 

1.  Mr.  Larry  Rolfati  d,  Mr.  Marion  M 
Coons,  and  Mr.  Dwig  it  C  Vredenburg, 
all  of  Cariisle,  Iowa;  9  aeqoire  100 
percent  of  the  voting  ihares  of  Schooler 
Bancshares,  Inc  Car  isle,  fowa,  and 
thereby  indirecdy  acauire  Hartford 
Carlisle  Bank,  Cariisb,  Iowa. 

C  Federal  RaaarvolBank  of  DaBaa  (W, 
Arthur  Tribble,  Vice  President)  400 
Sbudi  Akard  Street,  I  lallas,  Texas  78222: 

1.  Sidney  William  ^u(Aom,  Del  Rio, 
Texas;  to  acquire  en  idditionalOM 
percent  (for  a  total  o  10.83  percent)  of 
die  voting  shares  of  Westex  Bancorp, 
inc.,  Del  Rio,  Texas,  nd  thereby 
indirectly  acquire  Tli  i  Fint-State  Bank, 
Brac^etvUle,  Texas,  M  RioJ^ank  fc 
Trust  Company,  Dri  Rio,  Texas,  and 
Sutton  County  Natio^  Bank.  Sonora, 
Texas.. 
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Board  of  Govmion  of  the  Ftderal  R«Mrv« 
Syiten.  October  19. 198a 

)aiiBlfw|.)akiiMa, 

A$tociateSecntary  of  thig  Board. 

(FR  Doa  90-1(8202  Piled  10-M^  8:45  em] 


Jo«l  L  8M(  RevoeaMt  Trust,  ft  aL; 
Chmg«  in  Bank  Control;  AequMtlofw 
of  SharMof  Banks  or  Bank  HoMino 
Conipanioa 

The  notificanti  listed  below  f  225AI 
of  the  Boerd'e  Regulation  Y  (12  Oil 
225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.8.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
.  or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  7. 1900. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60600: 

1.  Joel  I.  Salk  Revocable  Thist  and 
Mildred/.  Salk  Revocable  ^vat,  to 
acquire  100  percent  of  the  voting  shares 
of  First  Eagle  Bancshares.  Inc..  Rosalie. 
Illinois,  and  thereby  Indirectly  acquire 
First  National  Bank  of  Roselle,  Roselle, 
Illinois. 

Z.  Joseph  K.  Simington,  Milford.  Iowa; 
to  acquire  100  percent  of  the  voting 
shares  of  Fostoria  Bankshares,  Inc., 
Fustoria,  Iowa,  and  thereby  Indirectly 
acquire  Fanners  Savings  Bank,  Fostoria. 
Iowa. 

B.  Federal  Raeatve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice1>resident) 
025  Grand  Avenue,  Kansas  Qty, 
Missouri  64108: 

1.  Mike  a  Daly,  Wheatland. 
Wyoming;  to  acquire  an  additional  1.72 
percent  ^  the  voting  shares  of 
Wheatland  Bankshares,  In&, 
Wheatland,  Wyoming,  for  a  totalof 
21.02  percent,  and  thereby  Indirectly 
acquire  First  State  Bank  of  Wheatland, 
Wheatland,  Wyoming. 

C.  Federal  Reserve  Bank  of  Oallae  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  I^t  S.  Bolin,  Dallas.  Texas,  to 
acquire  an  additional  85.78  percent  for  a 
total  of  39.45  pto»ht:  D.  Phfl  BoUn. 
Wichita  Falls.  Texas,  to  acquire  17419 
percent  for  a  total  of  zaTl  percent;  Dan 


H.  Bolin.  M.D..  Wichita  Fella.  Texaa.  to 
acquire  8M  percent  for  a  total  of  &68 
percent;  Warren  T.  Ayers.  Wichita  Falls. 
Texas,  to  acquire  8.94  percent  for  a  total 
of  9.96  percent;  and  Eagle  L  Wichita 
Falls,  Taxes,  to  retain  04»  percent  of  the 
voting  sheras  of  Fidelity  Resourees 
Company.  Dallas.  Texas,  and  thereby 
indirectly  acquire  Fidelity  National 
Bank.  Dallas.  Texas. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  October  18,  leaa 

lennifBr  Mohmoo, 

Auociate  Secretary  of  the  Board 

(PR  Ooc.  90-25203  Filed  10-24-90;  8!48  am) 


Sacurlty  Pacific  Corporation,  Loo 
Angalaa,  CA;  Raquaat  for  Cxamptlon 
From  Tying  ProvMona 

Security  Pacific  Corporetion.  Los 
Angeles.  California  ("Security  Pacific"), 
has  requested,  pursuant  to  section  106  of 
the  Bank  Holding  Company  Act 
Amendments  of  1070  (12  U.S.C.  1071  »t 
$eq.)  ("Section  106"),  that  the  Board 
grant  an  exemption  from  the  anti-tying 
provisions  of  section  106.  in  order  to 
permit  its  wholly-owned  subsidiary, 
Security  Pacific  Bank.  National 
Association.  Tempe,  Arizona  ("Security 
Pacific  Bank"),  which  houses  a 
centralixed  credit  card  operetion  for  the 
consolidated  bank  hol(Ung  company,  to 
offer  reduced  rates  on  credit  cards 
issued  to  customers  with  loans  or 
deposit  accounts  at  affiliated  banks  in 
California.  Washington.  Oregon.  Alaska. 
Nevada  and  Arizona.  The  pricing  of 
credit  cards,  a  traditional  bank  loan 

E»roduct,  is  the  only  product  pricing  to  be 
inked  to  products  and  services  of 
sfflliate  banks,  which  include  loans  and 
deposit  accounts  that  allow  for 
automatic  transfen  to  pay  on  credit 
card  balances.  In  no  case  would  the 
availability  of  the  credit  card  be  used  to 
vary  pricing  of  other  bank  services. 

Although  section  106  permits  a  bank 
to  fix  or  to  vary  the  consideration  for 
extending  credit  or  furnishing  services 
on  the  condition  that  a  customer  also 
obtain  a  traditional  banking  service 

goan,  discount,  deposit  or  trust  service) 
om  that  bank,  it  prohibits  a  bank  from 
engaging  in  these  same  activities  on 
condition  that  a  customer  obtabi  any 
additional  credit  or  services  from  any 
other  subsidiary  of  the  bank's  parent 
holding  company.  The  Board  may  grant, 
however,  an  exemption  that  is  not 
contrary  to  the  purposes  of  this 
provision. 

Security  Pacific,  with  consolidated 
assets  of  |94.5  billion  as  of  lune  sa  l99a 
ranked  as  die  nation's  fifth  lanest  bank 
holding  company  in  a  comparative 


analysis  baaed  upon  oonsoUdeted  asoota 
at  yeaiwid  1980.  Security  Padfk  owne 
12  oommerdal  banks  and  ona  saviiMa 
bank  in  tan  stotea  in  the  Weelaro  and 
Southwestern  rMions  of  the  Unitad 
States.  Security  Padflo  alao  engetee 
both  directly  end  intttrectly  in  a  variety 
of  permissible  nonbanking  aotivit'as. 
Security  Pedfio  has  reoently  ondertokoa 
to  oentraliM  ell  credit  card  opantiona  in 
Security  Padfic  Bank  bv  transfer  of 
credit  card  receivablee  ttam  affiliated 
benks  in  California.  Washington. 
Oregon.  Alaska.  Nevada  and  Ariiona. 
Security  Pedflc  propoees  that  Security 
Pedfic  Bank  provide  reduced  credit  cord 
rates  to  customen  who  have  deposit  or 
borrowing  reletionships  with  the 
affiliated  oenks.  Inannuch  as  the 
variation  in  consideration  affotded  by 
Security  Padfio  Bank  under  the  reduced- 
rate  credit  card  program  would  be 
conditioned  upon  a  customer's  obtaining 
additional  banking  services  ttcm  other 
Security  Pacific  banking  subddiaries.  it 
would  be  berred  by  the  literal  terms  of 
Section  106  without  en  exemption  from 
the  Board. 

In  support  of  its  request  for  en 
exemption.  Security  Padfic  dies  the 
Boerd's  Order  of  June  20, 199a 
epproving  requeste  l^  Northwest 
Corporation  end  NCNB  Corporation  for 
an  exemption  to  permit  their  banks  to 
offer  a  credit  card  at  lower  cost  in 
confunctlon  with  traditional  banking 
services  provided  by  their  other 
subsidiary  banks.  In  this  connection, 
Security  Pecific  has  also  committed  to 
conform  such  tying  sctivity  to  any 
conditions  and  limitations  determined 
epproprieto  by  the  Board  upon 
completion  of  the  rulemaking  process 
which  commenced  with  notice  on  June 
20, 1990,  of  a  proposed  amendment  to 
1 2254(d)  of  the  Board's  Regulation  Y  (12 
CFR  22S4(d))  to  permit  a  bank  owned 
by  a  bank  holding  company  to  vary  the 
consideration  (indudii^  interest  rates 
end  fees)  charged  in  connection  widi 
extensions  of  credit  punuant  to  a  ansdit 
card  offered  by  the  bank  on  the  basis  of 
the  condition  or  requirement  that  a 
customer  also  obtain  a  traditional 
banking  oervice  from  another  bank 
subsidiary  of  the  card-issuing  bank's 
holding  company.  Further,  assurance  is 
provided  that  banking  affiliatee  of 
Security  Padfic  Bank  would  offer  the 
seme  deposit  end  loan  producta  to 
customen  who  do  not  neve  a  credit  card 
Usued  by  Security  Psdflc  Bank. 

Notice  of  the  request  is  published 
solely  in  order  to  seek  the  views  of 
interested  persons  on  the  iseuee 
presented  by  the  request  end  does  not 
represent  determlnatioa  by  the  Board 
that  the  request  meeta  or  is  Ukely  to 
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t  the  standudt  of  Mctkm  10&  Any 
raqont  far  bMiiBg  on  tfiis  tosiw  nut  u 
nqoirad  by%  a8U(e)  of  the  Board's 
Rnk  ofPnioadara  (12  CFR  2B2J(e)),  be 
aoooBiMiiiad  bjr  a  statement  of  die 
leesoos  wlqr  e  written  presentation 
woald  not  suffice  in  Ueu  of  e  hearing, 
identifying  speciflcBlljr  any  qnestioas  of 
but  that  are  in  diqinte.  summarizing  die 
evidenos  that  woidd  be  presented  at  a 
heeling,  and  indicating  how  die  perty 
oooBaBtiiH  would  be  agpteved  by 
approval  eftfae  rsqoest  for  exemption. 
TIm  raqaeet  may  be  inspected  at  the 
offices  of  die  Board  of  Governors.  Any 
eoBBMBts  or  requests  for  hearing  dioold 
be  suheritted  in  writing  and  rsceived  by 
WUUam  W.  Wiles.  Secretary  of  die 
Board  of  Governors  of  die  Federal 
ReeerveSjrstem.  Washington.  DC  20651  , 
not  later  than  November  23. 1980. 

Bosrd  of  Govsnion  of  nw  Fsdenu  RsMrvs 
,Oelobwlt,ina 


AtmcioltStcntiuyoflntBoaftL 

PR  Doc.  flO-SOM  FOtd  10-a«-aO;  ft4S  am] 


OEFiyiTMEIfT  OP  HEALTH  AND 


ACnoiC  Listing  of  ODMmbers  of  dds 
Deparlnent's  Senior  Bxscative  Service 
Peifoiinanne  Review  Boards. 

OATn:  Performance  Review  Boards 
effective  November  13, 1980i 


ITIOH  CONTACIS 
Renita  B.  Morse.  202: 245-4528. 

Tide  5,  VS.  Code,  secdon  4314(cX4)  of 
die  Civtt  Service  Reform  Act  of  1978. 
Pnbbc  Law  gfr^ttl  rsquires  diet  die 
appointment  of  Psifuimance  Review 
Boerd  members  be  pddished  in  dw 

The  following  persons  will  serve  on 
the  Perfonnenoe  Review  Boards  or 
Panels  ediidi  oversee  the  evaluation  of 
performance  appraisals  of  Senior 
Executive  Senrtoe  maaabers  of  die 
Dopertment  of  Health  and  Human 
Services: 

Ridiard  H.  Adaanoa  PkO. 
AanCt 

DWHWP. 

)(M«phR.ABlot,FhJ). 

HfOdwbW.ApplsfBts 

WiUaaHAapdnvlr. 

MchadI.ArtnM 

PsuiaOuMS 

loycsT.  Bwgr.  fklX 
Amwtts  H.Bhni 


.D. 


Saonwl  Broder.  M.D. 
Kathleen  A.  Buto 
Robin  Carle  *• 
Ronald  R  Carlson 
Bruce  A.  Chabner.  KAD. 
Philip  S.  Chen,  Jr^  PiiO. 
Andria  T.  CMlda 
Pamela  A.  Coughlin 
Glenda  8.  Co¥rart 
Don).  Davis 
Beverly  Dennis.  Ill 
Jcrim  W.  Diggs.  Ph  J). 
Walter  R.  Dowdle.  F|JX 
Robert  G.  Eaton 
Joyce  D.  Essien,  VLDl 
Anthony  S.  Faud,  MfX 
Dmnis  J.  Fischer 
GaU  F.Fisher,  PhD. 
Gil  Fisher 

William  T.  Fitzsimmins 
Margaret  Foertschbc  'k 
Richard  K.  Fuller,  KLp. 
Barbara  J.  Gagel 
George  J.  Galasso,  Pl.l 
John  L  Gallia  MJX 
Donna  N.  Givens 
Murray  Goldstein,  KiD. 
Phillip  Gorden.  M  J). 
Alexander  R.  Grant 
Jerome  C.  Green,  M.B. 
Joseph  A.  Gribbin  1 
Gerald  B.  Guest,  D.W4. 
George  B.  Hardy,  Jr..  M  JX 
Louis  a  Hays 
Michael  Heningborg 
Alan  R.  Hinman.  MJ  L 
Ada  Sue  Hinshaw,  F  uD. 
George  R.  Holland 
Sharon  Smith  Holsto  i 
Robert  A  Israel 
Barry  L  Johnson,  Ph.  ). 
Elaine  M.  Johnson,  P  lO. 
MarduF.Katz 
John  H  Kelso 
Eugene  Kinlow 
Ruth  L  Karschstein,  | 
Irwin  J.  Kopin.  FhJ). 
Edward  D.  Kom,  Fli.| 
Cari  Kupfer,  MD. 
Richard  P.  Kus 
Qaude  J.  Lenfant,  I 
Joseph  R.  Leone 
Alan  L  Leshner,  Ph.1  . 
Arthur  S.  Levine,  MJ). 
Joseph  A  Levitt 
Huldah  Lieberman 
Donald  A.  E  Lindbdg.  MJ3. 
Harald  A.  Loe.  DDJf 
Laurence  J.  Love 
John  D.  Mahoney 
Thomas  E.  Malone,  tfhJ). 
Dorodiy  H.  Mann,  h  PM. 
Nonnan  D.  Mansfiel 
George  Martin,  MD. 
Thomas  S.  McFee 
John  McLachlan.  Fh|l. 
Henry  Metzger 
KevinRMidey 
Larry  D.Morey 
Jay  Moskowitz.  Ph.1  , 
Qennie  R  Murphy, 
Frederick  A  Murphj  ,  PhJ). 
Stuart  LNi^tin^i 
AbDerLNoftins,M  D. 
iCanaedi  (Mden.  I%J  L 
Steven  Paul  MJ). 


Cari  C.  Peck.  M.D. 
Roy  W.  Pickens,  Ph.O. 
Alan  S.  Rabson,  M.D. 
Joseph  E.  Rail  M.D. 
Juan  Ramos,  l%.D. 
WiUiam  F.  Raub,  Ph.D. 
Luana  L  Reyes 
William  A.  Robinson,  M|). 
Saul  W.  Rosen,  M.D. 
Mary  E.  Ross 
Philip  B.  Sduunbra,  Ph.D 
Matthew  G.  Schwiented 
Lawrence  E.  Shulman,  KfD. 
Maxima  Singer,  PhD. 
Robert  Sngyke 
James  B.  Snow,  Jr..  MD. 
Dale  W.  Sopper 
Joan  F.M.  Steward 
Robert  B.  Stovenour 
Robert  A  Streimer 
Boris  Tabakoff,  Ph.D. 
Stephen  B.  Thacker,  M.D 
Robert  L  Traditenbeig 
Margaret  A  VanAmring  i 
James  A  Walsh 
S.  Timothy  Wapato 
iCennedi  R.  Wanen,  Pti.1 . 
Rneben  C  Warren.  PIlD 
Williams  B.  Weed 
John  C  West 
Storm  R  Whaley 
Daniel  F.  Whitieside,  D.Dfa 
Robert  A  Whitney,  PhD 
T.  Ftanklin  Williams,  M.p. 
Luther  Williams,  PhD. 

Dated:  October  18, 19g|). 
Eugene  Kinlow, 

Acting  Assistant  SecntdfyforPenonnet 
Administration. 


[FR  Doc.  90-25221  Filed 
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for  Orwilsfor 


The  Health  Resourc  es  ami  Services 
Administration  (HRSi  l)  announces  the 
final  funding  ptioritiei  for  fiscal  year 
(FY)  1991  for  Grants  i  tr  Area  Healdi 
Education  Centers  Sp  !dal  Initiadves 
under  the  authority  oj  section  781(a)(2) 
of  the  Public  Healdi  %rvice  (PHS)  Act. 
extended  by  the  Healm  Pirofessions 
Reauthorizatira  Act  off  1988,  Pub.  L 100- 
607.  tide  VI 

Section  781(a)(2)  ai  thorizes  Federal 
Assistance  to  medica  and  osteopathic 
schools  which  have  p  eviously  received 
Federal  financial  assi  itance  for  the  Area 
Healdi  Education  Car  ters  (AHEC) 
program  imder  either  lection  802  of  Pub. 
L  94-484  in  FY  1979  0  r  under  secdon 
781.  In  additton.  secd(  n  7Bl(eX2) 
anthcMises  medical  ai  d  osteopadiic 
schools  currendy  reci  Iving  Federal 
support  tor  an  AHBC  jwoyam  to  apply 
for  project  aid  on  bdi  ilf  Of  an  Alea 
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Health  Education  Center  that  it  no 
longer  federally-fimded  a*  part  of  that 
program. 

Section  781(a)(2)  appUcattons  wUl  be 
for  the  purpoM  of  improving  the 
distribution,  supply,  quality,  utilization, 
and  efHciency  of  health  personnel  in  the 
health  services  delivery  system:  to 
encourage  regionalization  of  educational 
responsibility  of  the  health  professions 
schools;  or  to  prepare,  through 
preceptorships  and  other  programs, 
individuals  subject  to  a  service 
obligation  under  the  National  Health 
Service  Corps  Scholarship  program  to 
provide  effective  health  services  in 
health  manpower  shortage  areas. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  set 
forth  in  42  CFR  part  57,  subpart  MM. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  relative  merit  of  the  proposed 
project;  and 

2.  The  relative  cost-efRciency  of  the 
proposed  project. 

In  addition,the  following  mechanisms 
wiH  be  applied  in  determining  the 
funding  of  approved  applications. 

1.  Funding  preferences— funding  of  a 
speciflc  category  or  group  of  approved 
epplications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
prefects. 

2.  Funding  priorities — favorable 
8  Jjastment  of  review  scores  when 
applications  meet  specified  objective 
criferia. 

The  following  funding  preference  and 
priorities  were  estabUshed  in  FY  1988 
after  public  comment  and  the 
Administration  is  extending  this 
preference  and  these  priorities  in  FY 
1991. 

Fundhig  Preference  for  Fiscal  Year  1991 

In  making  awards  under  section  781 
for  fiscal  year  1991,  a  funding  preference 
will  be  given  to  approved  competing 
continuation  applications  as  authorized 
by  section  7ei(a)(l). 

Funding  Priorities  for  Fiscal  Year  1991 

In  determining  the.  order  of  funding  of 
approved  applications  funding  priorities 
will  be  given  to  the  following: 

1.  Applications  proposing  to  develop, 
expand  or  implement  curricula  • 
concerning  ambulatory  and  inpatient 
case  management  of  needs  of  persons 
with  HIV/ AIDS  infection. 

2.  Applications  demonstrating  a 
commitment  to  geriatrics  through 
development  of  innovative  educational 
ways  to  provide  improved  and  more 
effective  care  for  the  efderly. 


3.  Applications  which  are  innovative 
in  their  educational  approaches  to 
quality  assurance/risk  management 
activities:  monitoring  and  evaluation  of 
health  care  services  and  utilization  of 
peer-developed  guidelines  and 
standards. 

Proposed  additional  funding  priorities 
were  published  in  the  Federal  Ragiater 
of  August  31, 1990  (65  FR  35725)  for 
public  comment  No  comments  were 
received  during  the  30-day  comment 
period.  Therefore,  as  proposed,  the 
following  funding  priorities  will  be 
retained  as  Usted  below.  Additional 
funding  priorities  will  be  given  to: 

1.  Applications  proposing  centers  in 
which  substantial  training  experience  is 
in  a  Health  Manpower  Shortage  Area, 
section  332  of  the  PHS  Act;  and/or 
Migrant  Health  Center,  section  329  of 
tKe  PHS  Act;  Community  Health  Center, 
section  330  of  the  PHS  Act;  or  State 
designated  clinic-center  serving  an 
underserved  population. 

2.  Applications  proposing  centers  that 
will  serve  Health  Manpower  Shortage 
Afeas  with  a  greater  proportion  of 
American  Indian/Alaskan  Natives. 
Asians/Pacific  Islanders,  Blacks  and/or 
Hfspanics  than  exists  in  the  general 
population  in  the  United  States. 

3.  Applications  demonstrating  a 
commitment  to  reducing  infant  mortality 
through  the  development  of  innovative 
educational  ways  to  provide  improved 
and  more  effective  maternal  and  child 
health  care:  For  example,  the 
development  and  implementation  of 
undergraduate,  graduate  and/or 
continuing  education  curricula/courses 
to  enhance  the  delivery  of  maternal  and 
child  health  care  to  low-income 
populations:  or  the  provision  of  clinical 
training  experiences  to  undergraduate 
students  or  residents  in  areas  where  the 
infant  mortality  rate  is  higher  than  the 
State  or  national  average. 

HM  RNITHtR  mroRMATiON:  Please 
contact:  Division  of  Medicine, 
Multidisciplinary  Centers  and  Programs 
Branch,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  5800  Fishers  Lane,  room 
4C-05,  Rockville,  Maryland  20857, ' 
Telephone:  (301)  443-8950. 

The  Catalog  of  Federal  Domeatic 
Assistance  number  assigned  to  thii 
program  has  been  changed  from  13.824 
to  93.824.  This  program  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100.  - 


Dstmi:  Octobw  19,  igoa 
Rabat  CHanaoB. 

AdmMatrator, 

(FR  Doc.  80-2S207  FIImI  lfr.M-flO;  8:46  ( 
1 0001  4MS-1S4i 


PubNc  Health  Servloe 

National  Toxtoology  Program; 
AvaNabMty  of  Tadmlealllaport  on 
ToKlcology  and  Cardnoganala 
of  Furfural 

irThe  in  IS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  c/l  furfural 
used  for  the  production  of  fiiran,  furfiuyl 
alcohol,  tetrahydrofuran,  and  their 
derivatives;  as  a  solvent  for  selectively 
separating  saturated  from  unsaturated 
compounds  in  petroleum  lubricating  oil, 
gas  oil,  and  diesel  fuel:  in  the  extractive 
distillation  of  butadiene  and  other  C4 
hydrocarbons  used  in  the  manufactura 
of  synthetic  rubber  as  a  resin  solvent 
and  wetting  agent  in  the  manufactura  of 
abrasive  wheels  and  authomobile  brake 
linings;  and  as  a  solvent  in  various  other 
industrial  processes. 

Toxicology  and  carcinogenesis  studies 
of  furfural  were  conducted  by 
administering  a  30,  or  80  mg/kg  furfural 
in  com  oil  by  gavage  to  groups  of  50  rats 
of  each  sex,  5  days  per  week  for  103 
weeks.  Groups  of  50  mice  of  each  sex 
were  administered  0. 50,  loa  or  175  mg/ 
kg  on  the  same  schedule. 

Under  the  conditions  of  these  2-year 
Ksvage  studies,  there  was  some 
evidence  of  carcinogenic  activity*  of 
furfural  for  nwle  F344/N  rats,  based  on 
the  occurrence  of  uncommon 
cHolangiocarcinomas  in  two  animals 
and  bile  duct  dysplasia  with  fibrosis  in 
two  other  animals.  There  was  no 
evidence  of  carcinogenic  activity  for 
femal  F344/N  rats  that  received  doses  of 
0,  30,  or  60  mg/kg  furfural.  There  was 
clear  evidence  of  carcinogenic  activity 
for  male  B6C3F1  mice,  based  on 
increased  incidences  of  hepatocellular 
adenomas  and  hepatocellular 
carcinomas.  There  was  some  evidence 
of  carcinogenic  activity  in  female 
B8C3F1  mice,  based  on  increased 
incidences  of  hepatocellular  adenomas. 
Renal  cortical  adenumas  or  carcinomas 
in  male  mice  and  squamous  cell 


"Dm  NTP  MM  llv«  calagoriM  o(«vldMio»  of 
caricnoftnic  adtvlty  to  MuniMriw  Dm  ftri^pli  of 
th«  evidanoa  oliMnrod  tn  Mch  oxporii— nt  Two 
calafortofl  of  po«(Uv«  rMuiU  ("ciMr  ovldHMa"  and 
"tonw  oytdmoo"):  on*  oolatoty  lor  Moirtatn 
flndlnti  CoqtilvooU  ovidonao**):  oao  oolaiaiy  lor  ao 
oboorvabte  offwU  ("no  ovtd«M9o")i  om  oolapvy  for 
•xporlmoDlo  Uwl  bacowo  of  major  flow*  oaiMol  bo 
ovalaalod  nnadoquaio  otiidir^ 
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papiBomas  of  the  forMtomsGh  in  female 
mice  may  have  been  related  to  expoaure 
tofifffaraL 

The  ttwhr  sdentist  for  these  studiee  is 
Dr.  Richard  frwin.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  Irwin  at  P.O. 
Box  12233.  Research  "Man^  Park.  NC 
27709  in  telephone  (919)  541-334a 

Copies  of  Toodoologjr  and 
Cardnoganesia  Studies  of  Furfural  in 
FS44N  Rata  and  B6C3F1  Mice  (Gavage 
StwUes)  (TR  382)  are  available  from  die 
NTP  Public  bfbnnation  OfBce,  MD  B2- 
01  P.O.  Box  12233,  Reeeardi  Trian^e 
Park.  NC  27709. 

Dated  OctobwU.  USa 
DavUCHod. 

Acting  IXnctoTf  NatiomU  Toxicology 
Ptttgtom, 

(FR  Doc.  90^25197  FIlMllO-2«-flOt  8:45  am] 
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n  OfBoe  of  die  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 

ACnoNc  Notice. 


n  This  Notice  gives  the  public 
an  opportunity  to  nominate  persons  for 
appointments  to  the  National 
Manufactured  Home  Advisory  CounciL 
The  Council,  consisting  of 
representatives  from  consumer, 
government  and  industry  organizations 
or  agencies,  is  consulted  to  the  extent 
fsasibie  before  the  Department 
establishes,  amends,  or  revokes 
manufactured  home  construction  and 
safety  standards. 
Mma:  Persons  wishing  to  submit 
nominations  must  do  so  on  or  before 
November  26i,  1990. 


KT10N  CONTACTS 

Henry  Omson.  Coordinator,  National 
Manufactured  Home  Coundl  Office  of 
Manufectured  Housing  and  Regulatory 
Functions,  Office  of  Stai^e  Pami^ 
Housing.  Department  of  Housing  and 
Urban  Development.  451 7th  Street.  SW.. 
room  6270,  WasUngton.  DC  20410, 
Telephone:  (202)  706-0798.  The  TDD 
number  is  (202)  706^1594.  (These  are  not 
toll-free  mmbers.) 

mmttmnutm  wpowaiiow.  Notice  is 
hereby  given  ttiat  members  of  the  public 


Thuwday.  October  25.  1990  /  Notioet 


wishing  to  nominal  >  persons  for 
appointment  to  theMational 
Manufactured  Honm  Advisory  Council 
should  submit  suchjnominations  in 
writing  to  the  Assiaant  Secretary  for 
Housing — Federal  ■ousing 
Commissioner  (Atti  ntion:  Officer  of 
Manufactured  Houi  ing  and  Regulatory 
Functions),  Departi  lent  of  Housing  and 
Urban  Developmen  ,  451  7th  Street,  SW., 
room  627a  Washin  ton,  DC  20410. 

A  twenty-four  m<  mber  Council  was 
created  under  the  ^  ational 
Manufactured  Horn  i  Construction  and 
Safety  Standards  A  st  of  1974, 42  U.S.C. 
5401  et  seq.  (The  A  :t)  to  provide  the 
Department  with  ai  opportunity  to 
obtain  balanced  vii  ws  on  manufactured 
home  standards  iss  les.  The  Act 
stipulates  that  one-  bird  of  the 
membership  of  the  kiuncil  must  be 
chosen  from  each  o  the  following 
categories:  (a)  Com  umer  organizations 
and  recognized  con  luzoer  leaders;  (b) 
the  mani^actured  h  )me  industry  and 
related  groups,  indi  iding  at  least  one 
representative  of  si  lall  business;  and  (c) 
government  agendi  s  induding  Federal, 
State  and  local  gov  imments. 

Section  6(a)  of  thi  \  National 
Manufactured  Horn  >  Advisory  Council 
Charter  stipulates  t  lat  the  Coundl 
members  shall  be  a  >pointed  by  the 
Secretary  to  serve  t  vo-year  terms.  In 
accordance  with  thi  i  Charter,  one-half  of 
these  terms  will  ex  ire  on  August  21, 
1991  and  the  other '.  alf  will  expire  on 
August  21, 1992. 

Because  the  Adv  iory  Council  has  not 
met  in  the  past  two  ^ears,  all  positions 
on  the  Coimcil  are }  acant.  The 
Secretary  will  appa  nt  one-half  of  the  . 
Council  for  a  one-y  ar  term  which  will 
expire  on  August  21 ,  1991  and  the  other 
half  of  the  Council  a  a  two-year  term 
which  will  expire  o  i  August  21, 1992. 

The  Secretary  wife  appoint  a  total  of 
twenty-four  (24)  new  members  to  the 


lani 


.consimer, 


t  (8)  members 
e  groups  which 
Nominations  may 


Council,  selecting 

from  each  of  the 

make  up  the  Coun 

be  made  for  repress  ntatives  of 

consumer,  industry  uid  government 

organizations  or  agi  ndes.  Interested 

persons  may  nomin  ite  themselves 

In  submitting  nomii  itions,  include  the 
following  infonnation 

1.  Name  of  nomine* 

2.  Home  addreH 
nominee. 

3.  Business  address^nd 
of  nomine*. 

4.  Section  (i.e. 
govenunent)  the  nonUhee 

5.  Pertinent  exp< 
of  nominee  tliat  is  Iwlleved 
nominee  as  an  appro|  riate 
CounciL 

0.  Name  of  group  or 
nomination. 


telephone  number  of 
telephone  number 


',  industry,  or 
represents, 
and/or  background 
'  will  qualify  the 
meml)er  of  the 


person(8)  making 


7.  The  following  data  slmild  be  famishad 
for  those  nominated  as  d  idal 
representatives  of  organic  sd  consumer  or 
industrial  groups  or  assoc  iations: 

(a)  Name  and  address  i  f  organizations. 

(b)  Number  of  ofBdal  ^embers  in 
organize  tioiL 

(c)  Nominee's  position  k  organizatioiL 

8.  The  name  of  the  govt  mment  ager.oy,  its 
location,  and  the  nondnef  's  position  or  title 
should  be  provided  for  th<  «e  nominated  to 
represent  government  age  ndes. 

9.  Any  other  pertinent  qimments  or 
remarks. 


by  the 
to  be  announced 
Registsr. 


The  nominees  selected 
Secretary  are  expectec 
by  publication  in  the  F  tderal 

Dated:  October  17, 1990 
Arthur).  Hill, 

Acting.  Assistant  Secretid^  for  Housing, 
Federal  Housing  Commisi  ioner. 
[FR  Doc.  90-25183  Filed  l^-Zt-gO:  8:45  am] 
BtURN  COOK  4ai«-ei^ 


Office  of  the  Aesistan  t 
Community  Planning 
Development 


Secretary  for 

iind 


[Docket  No.  N-90-3164;  1 11-2919-11-01] 

Neighbortwod  Development 
Demonetration 
Announcement  of 
Iron  Mountaln/Ctaan 


Fuf]  ding  t 


Awardai 
ligtwam  NDC,  at 


aoency:  Office  of  the 
Secretary  for  Commun^ 
Development  HUD. 


Assistant 

Planning  and 


action:  Announcemen 
awards. 


/d 


102(aM4)(Q  of 

and  Urban 
bfl989,diis 
the  public  of 
by  the 

for  funding 
Development 
.This 

the  names  and 
winners  and  the 


summary:  Under  secUdn 
the  Department  of  Hou  ling 
Development  Reform 
announcement  notifies 
funding  decisions  madi 
Department  in  a  compc  dtion 
under  the  Neighborhoo  1 
Demonstration  Progran  i. 
announcement  contain  i 
addresses  of  the  awan 
amounts  of  the  awards 
EFFEcnve  DATf:  Octob  er  25, 1990. 

for  niRTHCR  INTORMA-  KM  CONTACT 

Samuel  Jones,  Office  o  Procurement 
and  Contracts,  Commu  lity  Services 
Division  (ACC-S)),  De]  artment  of 
Housing  and  Urban  De  irelopment.  room 
5252, 451  Seventh  Strec  t,  SW., 
Washington,  DC  20410  Telephone 
number  (202)  706-1162.  A 
telecommunications  de  rice  for  deaf 
persons  (TDD)  is  availi  ble  at  (202)  700- 
2565.  (These  are  not  tol  l-&«e  numben.) 

SUPMAMNTARV  N»ON  lATION:  The 

Neighborhood  Develoi]  nent 
Demonstration  I^ograi  i  (NIHH>)  was 


offending 
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authorized  under  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  (42  U.8.C.  5318).  The  purpose  of 
the  program  is  to  determine  the  ability 
of  neighborhood  organizations  to 
support  eligible  neighborhood 
development  activities  using 
cooperative  efforts  and  monetary 
contributions  from  individuals, 
businesses,  and  nonprofit  and  other 
organizations  located  within  established 
neighborhood  boundaries 

On  March  14, 1990  (55  FR  9612)  HUD 
announced  in  the  Fadmal  Register  the 
availability  of  $1,85  million  in  NDDP 
funds  for  grants. 

The  application  deadline  was  May  IS, 
1990.  A  total  of  $1.85  million  was 
awarded  to  thirty-nine  organizations 
which  are  located  in  twenty  states  and 
Puerto  Rico.  In  accordance  with  section 
102(a)(4](q  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Department  is 
publishing  the  names,  addresses,  and 
amounts  of  those  awards,  as  follows: 

Neighboifaood  DeveiopiDaat 
Demonstratioa  ftogram  Grantees 

1.  Iron  Mountain/Ozan  Inghram  NDC,  1101 
Couch  St.  Texarkana,  AR  75S02,  Mr. 
Freddie  L  lohnson.  $50,000 

2.  S.  Berkeley  Neigh.  Dev.  Corp..  1767 
Alcatraz  Ave.,  Berkeley,  CA  94703,  Ms. 
Barbara  Sanders,  $50X100 

3.  El  Pajaro  Conun.  Dev.  Corp.,  420  Main  St.. 
Ste  313.  Watsonville,  CA  95076,  Ms.  Pamela 
Salsedo.  $50,000 

4.  Southern  Ute  Comm.  Action,  P.O.  Box  80a 
Ignacio,  CO  81137,  Mr.  Harry  N.  Pearson. 
$50,000 

5.  Quality  Living  Services,  Inc..  P.O.  Box 
311045.  Atlanta,  GA  30331,  Ms.  bene  M. 
Richardson,  $50,000 

6.  Uptown  Chicago  Commission,  47S3  N. 
Broadway,  Chicago.  IL  60640,  Ms.  Patricia 
A.  Reskey.  $50,000 

7.  Rockford  Neigh.  Dev.  Corp..  318  N.  Church 
St.,  Rockford,  IL  61101,  Mr.  R.  Haines 
Moffat,  $50,000 

8.  East  Central  Reinvest  Corp.,  615  East 
Washington  St,  Muncie,  IN  47305,  Ms. 
Lynn  K.  Ilioraburg,  $50,000 

9.  Acorn  Housing  Coip..  Ins.,  SOB  N  First  St.. 
Mioenlx.  AZ  85004,  Mr.  Martin  Shailoo.- 
$50,000 

10.  Charity  Cultural  Services  Ctr.,  827 
Stockton  St,  San  Francisco.  CA  94108.  Ms. 
Yvonne  Badger,  $50,000 

11.  North  Bast  Denver  Housing,  1735  Gaylord. 
Denver.  CO  80206,  Ms.  Getabecha 
Mekonnen.  $SOJ0OI) 

12.  Latin  American  Youth  Center.  3045 15th 
St,  NW..  Washington,  DC  20000.  Ms.  Lori 
M.  Kaplan,  $30,000 

13.  Cabbagetown  Revitalization.  230  Carroll 
St..  SE,  Atlanta,  GA  30312.  Ms.  Peggy  P. 
Williams,  $50,000 

14.  East  Bluff  Neigh.  Hag.  Ser..  413  E.  OlinoU, 
Peoria,  IL  81008.  Ma.  Paula  |.  Day.  $50000 

15.  Eastside  Comm  Invests.,  Inc.  3228  E. 
Tenth  St.  Indianapolis.  IN  40201.  Mr. 
Dennis  ].  West  $60^1 


16.  Nueva  Esperania,  Inc.  882  South  Summer 
St.  Holyoke,  MA  01040  Ms.  Kathiyn  KroU. 
$50,000 

17.  OakhiU  Comm.  Dev.  Corp.,  17  Wall  St. 
Worcester.  MA  01804,  Mr.  FtwiUin  D. 
Mathews,  $21,278 

1&  Pinelake  Village  Coop,  lac  2880 
Adiienne  Drive,  Ann  Arbor,  MI  48103,  Mr. 
David  Friedrichs,  $50,000 

19.  Phillips  Community  Dev.  Corp..  1031 
Thirteenth  Ave.  South.  Minneapolis.  MN 
65404.  Mr.  Ron  Otterson.  $35,000 

20.  Mt  Hope  Hous.  Co.,  Inc..  1802  Morris 
Ave..  Bronx.  NY  10452.  Mr.  Brien  OTooIe. 
$50,000 

21.  Church  Ave.  Merchants  Assn.,  1720 
Church  Ave.,  Brooklyn,  NY  11228.  Ms. 
Joanne  OphistiL  $50000 

22.  St.  Nicholas  Neigh.  Pres.  Coip.,  11-28 
Catherine  St..  Brooklyn,  NY  11211,  Mr.  Joel 

'  E.  Patenaude,  $50,000 

23.  Walnut  Hills  Redev.  Found.,  Inc.,  2801 
Melrose  Ave.,  Cincinnati,  OH  45206,  Ms. 
Daphne  A.  Sloan.  $50000 

24.  Clark-Metro  Dev.  Corp..  3310  Qaik  Ave.. 
Cleveland.  OH  44100,  Ms.  Betty  J.  Sitka. 
$50,000 

25.  SE  Comm.  Dev.  Org..  Inc  Ten  South 
Wolfe  St,  Baltimore.  MD  21231,  Mr.  Robert 
P  Giloth,  $50,000 

26.  West  Bank  CDC,  Inc.,  2000  8.  Sth  St.. 
Minneapolis,  MN  SS454.  Mr.  George  A 
Gamett  $25,000 

27.  Banana  Kelly  Comm  Inprov  Assn.  966 
Longwood  Avenue.  Brooklyn.  NY  11208, 
Mr.'Getz  Obstfeld.  $40,875 

28.  Cypreu  Hills  Local  Dev.  Corp.  3152 
Fulton  St,  Brooklyn.  NY  10450  Ms.  Angela 
Surace  Curd.  $44,000 

29.  Mutual  Housing  Assn.  of  NY,  645 
Flathbush  Ave.,  Brooklyn.  NY  11220  Mr. 
Peter  Wood.  $50000 

30.  Clinton  Comm.  Ser.,  Ina.  441  West  40th 
St.,  New  York.  NY  10019,  Ms.  Mary  Claxk, 
$50000 

31.  Cudell  Improvement  Inc,  11311  Franklin 
Blvd.,  Cleveland  OH  44102,  Ms.  Carol 
Johnson,  $50000 

32.  Edgemont  Neigh.  Coal..  Inc.,  1199 
Wildwood  Ave..  Dayton.  OH  45408,  Mr. 
Dean  Lovelace.  $50000 

33. 4500  N.  20th  Block  Assn.  Corp..  4541 N. 
20th  St,  Philadelphia.  PA  19140  Ms. 
Delores  Dennisoo.  $50000 

34.  Kensington  Action  Now.  3034  Frankford 
Ave..  Philadelphia.  PA  19134.  Ms.  Deborah 
Fischetti.  $50,000 

35.  Servicio  De  Viviendas.  P.O.  Box  887, 
Pueblo  Station.  Carolina,  PR  0063O  Mr.  Jos* 
Gaztambide.  $50,000 

36.  South  Community  Org..  Inc.,  2201  S.  7th 
St,  Milwaukee,  WI 53215,  Ms.  Karen  M. 
Schaber,  $50,000 

37.  K.J.A.C..  1818  E.  Huntingdon  St. 
Philadelphia.  PA  19125.  Mr.  Bill  Lenahan, 
$47,500 

38.  Central  Germantown  CoundL  5800 
Germantown  Ave.,  Philadelphia.  PA  19144, 
Mr.  Donald  P.  Scott  $38,000 

30.  NW  Neigh.  Environment  Org..  802  Loudon 
Ave.,  NW..  Roanoke.  VA  24010  Ms.  Fiorina 
ThomhilL  $50,000 


Dated:  October  17, 1990 


Auittant  Secntaryfor  Community  PhaiUi^ 
and  DnrtJopment. 

[FR  Doc  90-25182  Fitad  lO^M-OO;  Istt  ami 
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RcgloiMl  HoiNino  Con 
Worth  WoglonHOtflco, 
Worth);- 


I  Fort 
VI  (Fort 


r:  Department  of  Housing  and 
Urban  Development. 

action:  Designation  of  order  of 
successioiL 

•UMMARV:  The  Regional 
Administrator— Regional  Housing 
Commissioner  is  designating  offidab 
who  may  serve  as  Acting  Regional 
Administrator— 4legional  Housing 
Commissioner  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
the  Regional  Administrator— Regional 
Housing  Commissioner. 

imcfivi  OATe  This  designation  is 
effective  October  1, 19B0. 

POR  nMTMni  mPONMATIOII  OONTACn 

Rita  M.  Vinson,  Director,  Management 
and  Budget  Division,  Office  of 
Administration.  Fort  Worth  Regional 
Office,  Department  of  Housing  and 
Urban  Development,  1800 
Throckmorton.  P.O.  Box  2906,  Fort 
Worth.  Texas  78113-2905,  Telei^one 
(817)  885^5451  (this  is  not  a  toU-free 
number). 

OfStONATKNi:  Each  of  the  offidals 
appointed  to  the  following  positiona  is 
designated  to  serve  as  Acting  Regional 
Administrator— Regional  Housing 
Commissioner  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
the  Regional  Administrator— Regional 
Housing  Commissioner  with  aU  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  die  Regional 
Administrator-Regional  Housing 
Commissioner  Provided  that  no  official 
is  authorized  to  serve  as  Acting 
Regional  Administrator  luiless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Deputy  Regional  Administrator 

2.  Regional  Counsel 

3.  Director,  OfRce  of  Community  Ptanning 
and  Development 

4.  Director,  OfSoe  of  Housing 

5.  Director.  Office  of  Administratioa 
O  Dtoector,  Office  of  Fair  Houaii«  and 

Equal  Opportunity 
7.  Director.  Office  of  Public  Housing 
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lUs  designation  lapeniBde*  the 
designation  eflective  October  8^  1986, 
publiahed  as  Docket  Na  D-8ft-824  in  the 
Fadaral  Registar  issue  of  November  6, 
1966  (51 FR  40356). 

Aulhsrily:  Ddegation  of  Authority  by  the 
Secratuy  efFective  May  4. 1982,  (27  FR  4319. 
May  4, 1982);  Department  Interim  Order  D  (31 
FR  ns,  lannaty  21. 1988. 

Regional  Administmtor— Regional  Hoasing 
Commissioner,  Region  VI  (Fort  Worth). 

[FR  Do&  90n251S4  Filed  10-24-80: 8:45  am] 

tcocgqiaai  ■ 


DEPARTMENT  OF  THE  IHTERIOR 

BuTMu  of  Land  Managanwnt 

[MT-060-4333-11] 

NODcaof  fMUCiiMUUii  na  bioch 
Mmms""'^'^  Piuyiwn,  Vwwy 
R#aoufca  AfvS|  Lawnlown  Dtolncti 


October  IB.  198a 

AQINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Cooperation  in  a  block 

management  program  whidi  would 

temporarily  diange  oif-road  vehicle 

designations  in  the  area. 

summary:  Notice  is  hereby  given  that 
effective  bnmediately  all  public  lands  in 
the  following  description  will  be 
managed  in  a  cooperative  block 
management  program  among  the 
Montana  Department  of  Hsh.  Wildlife, 
and  Parks,  the  Page-Whitham  Ranches 
of  South  Valley  County  and  the  YSLM 
throughout  the  1990  Montana  big  game 
hunting  season. 

Legal  Description  of  Public  Lands 
within  the  Blodu 

T.2SNnR.34R. 

Sec  28^  27. 34. 35.  and  30. 
T.  25  N.,  R.  35K, 

Sec.  2a  28. 31. 32. 33.  and  34. 
T.24N..R.34B.. 

Sec.1. 2. 11. 12. 13. 14.  and  24. 
T.24N..R.3SB., 

Sec  1-15. 17. 18. 19,  aa  23.  24.  25,  28. 27.  28. 
28, 33. 34  and  35. 
T.24N..R.38B., 

Sec  8.  a  7. 8. 17. 18, 3a  and  31. 
T.23N..R.35B., 

Sec  1. 2. 3,  la  It  14,  II,  22, 23, 2a  27,  and 
2a 

DATO:  Public  land  restrictions  within 
the  block  will  coincide  with  the 
Montana  big  game  hunting  season, 
October  21.  through  NovembCT  25. 
MIPiliMiNIARV  WfOIMUTIOII.  Hunting 
or  other  forms  of  recreation  will  be 
subject  to  the  following  regulations;  no 
offload  vehicle  travd,  no  open  firm; 
and  recreationists  may  obtain  additional 
informatioo  from  the  Mcmtana 
Department  of  Fish.  Wildlife  A  Parks  or 


/  Thursday.  October  25.  1990  /  Notices 


Bureau  of  Land  M  inagement  offices  in 
Glasgow. 

Authority  for  th|s  participation  is  43 
CFR  part  8342. 

FOR  niRTNIR  MFOkMATION  CONTACT: 

Terry  Hueth,  Valli  y  Resource  Area 
Manager,  Route  1  plox  775,  Glasgow,  MT 
59230. 

B.  Gene  Miller. 
Acting  District  Maniger. 
|FR  Doc  90-25242  Fl  ed  10-24-80;  8:45  am] 
COOCMIO-OM-  i 


[WY-06(M>1-4410-  m 

Notica  Of  AvaHabiity  of  Draft 
Environmental  Im  Mct  Statament  for 
Nobraska  Resour  ;e  Management  Plan 


AOENCV:  Bureau  o 
Interior. 


action:  Notice  of  Vvailability 
Draft  Environmenlal 
for  the  Nebraska 
Plan. 


Land  Management, 


of  the 
Impact  Statement 
Aesource  Management 


SUMMARY:  The  Bui  eau  of  Land 
Management  (BLK  )  has  completed  the 
Nebraska  Resourc  ;  Management  Plan/ 
draft  Environment  il  Impact  Statement 
(RMP/draft  EIS).  me  BLM's  preferred 
alternative  in  the  RMP/draft  EIS 
proposes  land  andlresource  uses,  and 
identifies  managei  lent  goals, 
constraints,  and  gi  neral  management 
practices  needed  1 1  manage  the  public 
lands  in  Nebraska  It  also  contains 
proposed  off-road  /ehicle  (DRV) 
designations  for  al  BLM  administered 
land  surface.  The  \  arm  "public  lands" 
means  federally-o  med  land  surface  and 
federally-owned  of  nerals  administered 
by  the  BLM. 
When  complete) 


will  guide  manage  sent  of  the  public 
lands  administered  by  BLM  in  the  State 
of  Nebraska. 


da  rs 


e) 


DATES:  Written 
accepted  for  90 
the  Environmenta 
publishes  the  filin; 
RMP/draft  EIS  in 
AOORCSSES:  Copii 
RMP/draft  EIS  are 
Newcastle 
Washington  Blvd. 
82701.  or  the  Caspi 
1701  East  E  Street, 
82601.  Comments 
Newcastle  Area 
Newcastle 
RMFURTHCR 
Floyd  Ewing, 
at  the  above 
746-4453. 


Newcastle 
ofLand 
responsibility  of 


the  Nebraska  RMP 


coliments  will  be 

following  the  date 
Protection  Agency 
of  the  Nebraska 
le  Federal  Register, 
of  the  Nebraska 
available  from  the 
Resource  Area  Office  at  1101 
Newcastle,  Wyoming 
T  District  Office  at 
Casper.  Wyoming 
hould  be  sent  to  die 
K  anager  at  the 
Resource  Area  Office. 

lATWN  contact: 
Newcastle  Area  Manager, 
address  or  telephone  (307) 


The 
Resour^  Area  of  the  Bureau 
Managoni  rat  has  the 

~  nianaging  all  BLM 


administered  public  li  inds  in  Nebraska. 

BLM  administered  puplic  land  surface 

(about  6,700  acres)  is 

93  counties  in  Nebraska,  with  parcels 

ranging  in  size  from  U  ss  than  one  acre 

to  240  acres.  The  maj(  rity  of  this  public 

land  surface  is  locatef  in  the  western 

part  of  the  state.  Somi 

administered  Federal 

beneath  the  BLM  ai 

lands.  However,  mos 

minerals  lie  beneath  1{ 

private  ownership  or 

of  Nebraska  (about 

federally-owned  landburface  that  is 

managed  by  other  Fe(  eral  agencies.  The 

planning  e^ort  will  n(  t  address  the 

Federal  mineral  estati  '■ 

Federal  lands  adminii  tered  by  other 

Federal  agencies  (aba  at  260,000  acres) 

or  those  withdrawn  fc  r  purposes  of 

other  agencies  (about 

After  the  public  con  iment  period 
closes  all  comments  r  ceived  will  be 
addressed  in  a  final  E  S.  The  final  EIS 
will  also  be  made  ava  lable  to  the  public 
and  will  be  subject  to  1 30  day  protest 
period  before  any  plai  ining  decisions  are 
made. 

Dated:  October  la  199^). 
Ray  Bnibaker, 
State  Director,  Wyoming 
[FR  Doc  90-25234  FUed^24-00;  ft45  am] 
numa  CODE  431e-2^4l 


of  the  BLM 
erals  Ue 
listered  public 
of  the  Federal 
nd  surface  in 
wned  by  the  State 
1,000  acres)  or 


[GM>10-4333-02/G1-010  I] 


Albuquerque  District, 
District  Advisory  Coiincil 


AOENCY:  Bureau  of 
Interior. 


Land 


action:  Notice 
Advisory  Council  Meeting. 


New  Mexico; 
Meeting 


Management, 
of  Albjiquerque  District 


summary:  The  BLM  A  buquerque 
District  Advisory  Cou  icil  wUl  meet  on 
November  19, 1990  in  he  Albuquerque 
District  Office  conferc  nee  room  from  10 
a.m.  until  3:30  p.m.  Th  ;  office  is  located 
at  435  Montano  NE,  A  buquerque,  New 
Mexico.  Topics  on  the  agenda  include  a 
discussion  of  how  to  i  ivolve  the  Council 
in  the  preparation  of  t  le  Rio  Grande 
Corridor  Plan,  and  a  ascussion  of  the 
District- Wide  Resouroe  Management 
Plan  Amendment  proqess  to  look  at  the 
cumulative  impacts  of  oil  and  gas 
development  activity.jAlso  on  the 
agenda  will  be  an  up(  ate  for  the  Council 
of  major  activities  on  he  District 

The  meeting  is  opei  to  the  public. 
Individuals  wishing  tc  address  the 
Council  are  urged  to  c  >ntact  Alan 
Hoffineister,  Public  A  fairs  Specialist,  at 
(505)  761-4513,  Buraai  of  Land 
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n 


Management,  435  Montana  ME. 

Albuquerque,  MM  87107. 

RolMrtT.Dd^ 

District  Manager. 

PH  Doc.  90-25232  Filed  lO-Z^fr-Ok  8:45  ami 


[NV-030-»1-4»30-02-24-1A] 

Mevuiiya,  wareon  diy  Dmnci 
Advisory  CouncN 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Meeting  of  the  Carson 
City  Dirtrict  Advisory  Coundl. 

DATIS:  November  29. 1990. 

ADONrataa:  1535  Hot  Springs  Road, 
suite  300,  Carson  City.  Nevada. 

summary:  The  Coundl  will  meet  at  0:30 
a.m.  The  agenda  will  include  die 
following: 

1.  Minutes  from  the  last  meeting. 

2.  Proposed  wild  horse  and  burro 
gathers  for  Fiscal  Year  1901. 

3.  Briefing  on  the  Marietta  Burro 
Range  desifpution  and  proposed 
dedication  ceremony. 

4.  Briefing  on  the  Stewart  Valley 
Management  Plan. 

5.  Update  on  the  Walker  Lake 
recreation  complex. 

6.  Current  status  of  public  land 
closures  adjacent  to  Navy  Bombing 
Ranges  B-16.  B-17  and  B-10. 

7.  Law  enforcement  activities  during 
Fiscal  Year  1990. 

At  11:30  a.m.,  comments  from  the 
public  will  be  heard. 

RM  nmmiii  MMMwuTmii  eoMTAcn 
Chuck  Pope.  BLM  Public  Affairs  Officer. 
1535  Hot  Springs  Road,  suite  30a  Carson 
Qty.  Nevada  89706-063&  (Hione:  (702) 
685-0000). 

Dated  this  ISA  day  of  OctoberliNnL 
luneaW.EUiott, 

District  Manager,  Carson  City  District 
[FR  Doc.  90-25118  Filed  10-24-90;  8-.45  am] 


[Alaska  AA-6S130-K1 

iTopoBoo  naHiBiaioinani  oi  a 
Tarminatod  OH  and  Qas  I 


In  accordance  with  title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oO  and  gas 
lease  AA-68130-JC  has  be«i  received 
covering  the  following  lands: 

KatMl  Rfaw  MHidiaa,  Alaska 

T.eS..R.9W., 
8ee:i9.8BK8BVi. 
(40acres) 


The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terns  ' 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  June  1, 1990, 
the  date  of  termination  haw  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-68130-K  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  June  1, 1990.  subject  to  tiie 
terms  and  conditions  cited  above. 

Dated  Octdier  11, 199a 
RuttSlockie, 

Chief.  Branch  of  Mineral  Adfudioatioa. 
[FR  Doc  90-25235  Filed  ia-44-aOe  fe4S  afflj 


68307-1] 

Propoaod  Ralralalamanl  of 
Tarmbialad  OH  andOoa 


In  accordance  witii  title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  aiid  gas 
leases  AA-68306-AL  AA-86306-AJ.  and 
AA-68307-I  has  been  received  covering 
the  following  lands: 

Kataal  Rhw  Maridiaii.  Alaska 

T.58.,R.SW.. 
Sea  S,  N2NW:  (80  acres) 
Sec.8,S2SW:(80acres) 
Sec.  2a  N2NW:  (80  acras) 


The  proposed  reinstatement  of  the 
leases  would  be  under  the  same  terms 
and  conditions  of  the  orijjinal  leases, 
except  tiie  rental  wiU  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $1,500 
administrative  fees  and  the  cost  of 
publishing  this  Notice  have  been  paid. 
The  required  rentals  and  royalties 
accruing  bom  Jdy  1, 1990,  the  date  of 
termination  have  been  paid. 

Having  met  all  tiie  requirements  for 
reinstatement  of  leases  AA-68306-AI, 
AA-68308-AJ,  and  AA-68307-I  as  set 
out  in  section  31  (d)  and  (e)  of  the     • 
Mineral  Leasing  Act  of  1920  (30  U3.C. 
188),  the  Bureau<of  Land  Management  is 
proposing  to  reinstate  these  leases, 
effective  June  1, 1990,  subject  to  die 
terms  and  conditions  cited  above. 

Dated- October  It  198a 
Ifiith  ninrtla. 

Chief.  Branch  of  Mineral  At^ication. 
(FR  Do6  90-28236  FUed  10-24-90;  845  am] 


(A-010-4t11.11;AIA-Mtin 


Aomcr  Bureau  of  Land  ManafMBant. 

Interior. 

action:  Notice  of  Realty  ActkM. 


r.  (1)  The  foUowii«  described 
10  acres  <tf  puUic  land  has  baan 
determined  to  be  suitable  for  disposal 
by  sale  to  Mohave  County,  Arlaona. 
under  provisions  of  sactioa  108  of  tha 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  UJ8.C.  17U): 

GikaSallRimr 
Arisooa 

T.41N.,R.1SW., 
Sec.  33.  NE%SWV4NEV^,  10 


Disposal  of  diis  tract  will  I 
important  public  objectives  that  cannot 
be  prudently  achieved  on  other  public 
lands  or  by  ™**"**'"''^  it  in  public 
ownership, 

(2)  Under  the  provisions  of  die 
Recreation  and  Public  Purposes  Act  as 
amended  (43  U.&C  8004)  the  following 
described  public  land  is  hMeby 
classified  as  suitable  for  conveyance  or 
lease: 

Gila  ft  Salt  Rivsr  MaridiH.  ftlahaw  CoMlr. 
Aiisoaa 

T.  41  N..  R.  15  W, 
Sec.  33.  Lots  4  and  5,  NWV^SWMNBH.  8« 
SWVUHBM,  8BK8WH,  NWK8BM,  NVb 
SWKSE^,  SEK8WM8EM.  198J8 1 


This  notice  shall  segregate  the  land 
described  in  both  items  (1)  and  (2) 
above  fitim  appropriation  under  other 
public  land  laws  and  the  mining  laws. 
The  segregation  of  the  land  for  sals  in 
item  (1)  will  terminate  upon  sale  or  270 
days  after  publication  of  this  notice  in 
the  Federal  Raglstar.  The  segregation  of 
the  land  for  recreation  and  public 
purposes  described  in  item  (2)  wiD 
terminate  on  lease  or  sale  or  in  16 
months  from  publication  of  this  notice  in 
tiie  Federal  Regislar. 

For  a  period  of  45  days  from  the  data 
of  publication  in  die  Padasal  Saglslar 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  390  Nortii  3050  Bast  St 
George,  UT  84770.  In  the  absence  of  any 
objections  the  decision  to  approve  this 
realty  action  will  become  the  foial 
determination  of  the  Department  of  tha 
Interior. 

Dated  October  It  199a 
Rayanood  D.  MqMtaa. 

Acting  District  Manager. 

(FR  Doc  90-25243  FUad  10^24-90e  8:tt  afl4 
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I  Ruchanga  <rf  Public 
Lands:  Modoc  County,  CA. 

AMNCV:  Affsaa  of  Land  Management. 
Dsputment  of  bitefkn*. 

achon:  CACA  28721:  CaMfbmia  Realty 
Actioot-cxdiange  of  pabUc  lands  in 
Modoc  Cknmty.  Cabfotnia. 
It— Mmv.  The  frilowing  described 
public  lands  have  been  detennined  to  be 
saitaUe  for  disposal  by  exchange  under 
section  206  of  tile  Pedval  Land  Policy 
and  Management  Act  of  197B  (49  U.S.C 
1716). 

Mot  Diablo  MwiiBwi,  CaHfan^ 

T.4«N..itl4B. 

ScG.»:Lol4.SE)^SWM 

S»c  32:  NHSWM.  BMSBM.  SEV4SBM 
T.4SN..R.14B. 

S«c.  4:  Lot  4,  SWVftNWM 

Sec.  3:  Lot  t  Lot  2.  Lot  3,  SWViNEV4.  SEVt 
tfWMt 
T.  43  N^  R.  13  B. 

Sec.  19:  Lot  4.  SBV^SWK.  SWV4SEM 

Sac.29:NW%SWM 

Sm.  30c  Lot  1.  Lot  2.  Lot  3.  BMNEM,  NWV« 
NEM.  NBM«W^  NE%SBH 
T.43N..R.12B. 

Sea3S:NEWNE% 
T.42N..itl4B. 

Sac.  SrSWKNEV^  NWV4SEH 
T.42N..it.12B. 

Sec.Sl:8EMNE% 
T.42N..R.9B. 

Sac  10c  NEKNEM.  NWMSBM.  SV&SEVft 

Sac.  12:  SBV4NBM.  NBHSBM 

Sec.  14:  SVWWM.  NWMSWK 

Sac  15:  NEK.  NHSBM 

Sac.22:SW\4SWH 

See.  24:  NEM4WK 

Sec.  26:  SWMSWMT 

Sea27:SEM 

Sa&34:N)U4BM 

Sa&S&NWKNEK 
T.  41 N..  IL 11 B. 

8ec.l4:NE\«NWV4 

SeG.23:SWW4WM 
T.40N,R.9B. 

Sa&32:WMSE% 
T.40N..R.7R 

Sec.  14:  NMSWV4,  SBV^SW<i4 

Sec  15:  B)%NBM.  NBV48B14 

Sec  23:  SWMNWK^  WVbSWM.  SEMSW)4 

Sec2acNVfcNWM 
T.a9N..lL9B. 

Sa&acLot7,8%NBV6 

Sec  4:  SHNW^  WM8EM 

Sec9:S)«SEVi 

Secl7:NEMNWVfc 

Sec21:W%NE%     ^ 
T.39N..1L7B. 

Sacl7:NWMNWM 

Secia:NB%NEV« 

A  total  of  942&2*  Acraa. 

Id  exchange  for  these  lands,  the 
Pederal  Govwnment  will  acquire  an 
faiterest.fai  tracts  of  nan-federidhuMls  in  . 
Modoc  County  firom  the  Tirast  ftiriPtiUic 
Lands,  in  tfie  fenn  of  a  auMgag^ 


holder's  lien/deed 

of  property  taxes  oired. 

described  as  follovv  k 


winter  range.  These 


f  trust  and  paymott 
'  The  lands  are 


Oiaiilo  ft«arfdi4>.  CaBfofBia 
T41N..R.14B. 

Saca:EVkSWV4.S4V4 

Sec9:SMSWM 

SeciacAIl 

Sec  17:  NM.  WMS^TM 

Sec  18:  SEMSEM 

Atotalofl400J»i 

All  mineral  rights 
will  be  exchanged  i  i^  the  surface 
rights.  All  mineral  r  ghts  will  also  be 
acquired  with  the  pi  ivate  land. 

The  purpose  of  tti  i  exchange  is  to 

acquire  clear  title  tc  non-federal  lands 

that  provide  wetlan  Is  and  critical  deer 


on  the  public  lands 


values  outweigh  the 


values  found  on  the  Federal  lands  to  be 
exchanged.  The  exc  lange  will  benefit 
the  general  public  a  id  the  local 
sgricultural  econom  ^  and  provide 
improved  managem  int  of  Federal  and 
private  lands.  The  e  ichange  is 
consistent  with  Bun  au  planning  and  has 
been  discussed  witli  Modoc  County.  The 
public  interest  will  le  served  by  making 
this  exchange.  An  ei  tvironmental 
assessment  will  be   repared  before  any 
of  the  above  mentio  led  public  lands  are 
exchanged. 

The  interest  in  prl  irate  lands  will  be 
acquired  in  exchani  :  for  an  equal  value 
of  pubUc  lands,  und  r  the  Cooperative 
Laiid  Exchange  Agn  ement  between 
Bureau  of  Land  Mar  agement  (BLM)  and 
the  Trust  for  Public  and  (TPL)  for  the 
State  of  California,  (  ated  February  15, 
199a  Under  that  agr  sement,  the  BLM 
and  TPL  will  "pool"  offered  private 
lands  and  selected  i  ublic  lands 
throughout  Califom  i,  and  convey  said 
lands  through  exchs  ige  between  the 
two  parties.  Values  if  the  offered 
private  lands  and  se  ected  public  lands    - 
conveyed  from  the  p  sol  shall  be 
balanced  on  a  statei  ride  basis  at  least 
every  two  years. 

There  will  be  rese  ved  to  the  United 
States  in  the  public   indstobe 
exdianged,  a  rij^t-o  -way  thereon  for 
ditches  and  canals  c  mstructed  by  the 
authority  of  the  Unil  id  States  (Act  of 
August  30, 1890. 43 1  .S.C.  945). 

Certain  parcels  of  public  lands  may  be 
patented  subject  to  i  aUd  existing  rights. 
The  following  rights  of-way  or 
reservations  are  prei  ent  on  the  public 
lands  to  be  exchang  d: 

T.  44  Nn  R.  14  E..  MJ)  J  L 
Sec  31:  SWV^W^: 
tSTfSl,  for  a  powerii 

Sec32:N\" 

6781.  for 
T.43N..R.13B..MJ)j|r 
SecSOcSBV^NEV^ 
8  3084.  tot  an  inigAtion 
T.30N..R.9E.,MJ)JM 


tight^-way  CACA 

le. 

NW%SW%dR^t-of-way  CACA 
powerlim  guys  and  anchors. 

'  — ij  L  ■/  .  • 

^  S%SE^:l»^t-of^w^ 
ditch. 


Sec  17:  NEViNWM; 

United  SUtes  CACA 
Sec2l:WKNE%: 

United  States  CACA 


Re  lervatioa  I 


to  the 
13827.  for  a  road. 

tothe 
13827,  for  a  road. 


Reservation  t 


fths 


The  publication  of 
Federal  Kagister  shall 
public  lands  described 
other  forms  of  appropr^tion 
tmder  the  public  land 
mining  laws  for  a  perii^l 
The  exchange  is  expc 
completed  before  the 

Detailed  information 
exchange  is  available 
Bureau  of  Land  Management 
OfBce,  705  HaU  Street. 
California  96130.  and 
Resource  Area  OfBce. 
Street,  Alturas,  Califoniia 


Liws 


tit 


la 


notice  in  the 
Segregate  the 
lerein  from  aU 
and'Utry 
and  the 
of  two  years, 
d  to  be 

1  of  that  period, 
concerning  the 
review  at  the 
:'s  District 
Susanville, 
the  Alturas 
(08  West  12th 
96101. 
I  The  publication  date  of  this 
notice  will  commence  t  le  45  day 
comment  period.  Within  that  45  day 
time  period,  interested  >arties  may 
submit  comments  to  thJEKstrict 
Manager. 

ADDRESSES:  Comments  should  be  sent 

to  the  Susanville  Distri(  t  Manager, 

Bureau  of  Land  Manage  ment.  70S  Hall 

Street,  Susanville,  Cali4>Tnia  96130. 

Robert  J.  Sherve, 

Acting  District  Manager. 

(FRi)oc  90-25231  Filed  lof24-00;  8^45  am] 

SSJJNG  coos  431S-4S-« 


[NV-930-91-4212-11-;  N-  51617] 

Corracted  Notic*  Of  R(  «tty  Action; 
Nevada 


The  Notice  of  Realty 
in  the  Federal  Rej^ster 
1990  (FR  Doc.  90-22927 
corrected  %vith  respect 
description  for  application 
proper  legal  description 

Mount  Diablo  Meridiaii, 

T.20S.,R.60E.. 
Sec  22,  SEV4SWV4SEV4 
acres. 

All  other  terms  and 
Notice  continue  to  a 

Dated:  October  18, 1090. 
Ben  F.  CoDias, 

District  Manager.  Las  Veg^  NV. 
(FR  Doc.  90-25239  Filed 
SNUNO  coot  010  ic  a 


ippl; ', 


Action  published 
m  September  28. 

is  hereby 

the  legal 

N-«1517.  The 
is  as  follows: 

Nevada 

Aggregating  10 
o  tnditions  of  the 


10«4-00:8:45ain| 


[«irr-04»-O1-«41<HN>I 

Raaoureo  liana9amiii|p|sn,Qr— n 
RIvar  Rasouroa  Araa,  ^  FY: 

AOBNCV:  Bureau  of  Lanq  Management, 
Interior.   . :        , 

Acnoie-Publication  of  t  le  proiwsed 
planning  criteria  for  the  Resource 
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Manageaisnt  Flan  (RMP)  for  die  Green 
Mver  Rceoorce  Area,  Rock  Springe 
Die  trict.  Wyoming. 

MJMMARV:  Planning  criteria  are  used  to 
guide  development  of  alternatives  in  ^ 
RMP  and  to  ensure  that  the  RMP  is 
tailored  to  the  issues.  Plaioning  criteria 
are  generally  based  upon  appUcable  law 
such  as  the  Federal  Land  Management 
Policy  Act  (FLPMA)  and  the  National 
Environmental  Policy  Act  (NEPA). 

DATU:  December  30.  igoa 


Dated:  October  17,  usa 


:  Copies  of  the  planning 
criteria  are  available  iqxm  request  from 
the  Green  River  Resource  Area  Office, 
P.O.  Box  1170,  Green  River,  Wyoming 
82902-117a  (307)  363-6422. 


If  you  wish  to  comment  on  the  planning 
criteria  or  wish  to  be  placed  on  die 
mailing  list  for  the  RMP.  contact  Bill 
LeBarron,  Green  River  Resource  Area 
Manager,  at  the  above  address,  nease 
submit  your  comments  to  the  above 
address  by  December  30. 199a 


fARV  WFOWMATIOW.  Planning 
criteria  an  the  constraints  or  ground 
rules  that  are  developed  to  guide  and 
direct  die  resource  management  idan. 
The  planning  criteria  serves  to: 

1.  Ensure  that  die  planning  effort  is 
focused  on  the  issues,  provides  for 
management  of  all  resource  uses  in  the 
Green  River  Resource  Area,  and  diat 
plan  preparation  is  accomplished 
effidendy. 

2.  Establish  a  written  link  between  die 
decision  maker,  the  interdisciplinary 
planning  team,  and  the  public  to 
determine  the  scope  and  parameters  of 
the  planning  eSbrt 

3.  Allow  the  public  to  know  what  diey 
should  or  should  not  expect  from  the 
plan  and  to  identify  issues  and 
questions  that  an  not  ready  for  a 
decision  and  that  will  be  addressed  only 
throu^  subsequent  planning  eSbrts. 

4.  Incorporate  and  document  legal 
requirements. 

5.  Planning  criteria  an  based  on 
standards  proscribed  by  policy,  laws 
and  regulations.  State  Director  guidance, 
public  input,  results  of  consultation  and 
coordination  with  other  agencies  and 
governmental  entities,  analysis  of 
information  pertinent  to  the  planning 
area,  and  professional  iudgnoent 

6.  Planning  criteria  will  be  developed 
widi  public  input 

Planning  criteria  may  be  modified 
diroog^out  the  planning  process,  if 
necessary,  based  iqwn  public  comments 
and  additiodal  resource  infonnatton. 


A»9ocial»Stat»DU9ctor,  Wyoming. 

(FR  Dob  90-2S2S8  Fllwl  10-24-«l(  8i4S  am] 


Yonngfleld  Street  Lakawood,  Qilotado, 
00216. 

|Bd(A.lBf«Bi 

CM«f.  Cada^nlSiainferforCohndo. 
(PR  Pob  90-18237  FUsd  1O-M40t  MB  am] 


|CO-«4>-»1-4730-1S] 

Coloradp:  FMng  Of  Plala  Of  Survay 

OctobOTia,i90a 

TIm  plats  of  survey  of  the  foUowtaig 
described  land.  wiU  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Lakewood. 
Colorado,  eSiective  10  a  jn.,  October  18, 
1990. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
east  boundaries  and  the  subdivisional 
lines  and  the  subdivision  of  certain 
sections,  T.  35  N..  R.  19  W..  New  Mexico 
Mndpal  Meridian,  Colorado.  Group  No. 
735,  was  accepted  October  16.  igoa 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  ASairs. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Second 
Standarid  Parallel  South  (soudi 
boundary),  die  Elevendi  Guide  Meridian 
West  (west  boundary),  uni  iha 
subdivisional  lines,  and  die  subdivision 
of  pertain  sections,  T.  10  S.,  R.  88  W., 
Sbcth  Principal  Meridian.  Colorado. 
Group  No.  n2.  was  accepted  October  0. 
199a 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  die  U.S. 
Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Tenth  Guide 
Meridian  West  (west  boundary)  and 
subdivisional  lines,  and  ^  subdivision 
of  certain  sections.  T.  1 N..  R.  81 W., 
Sixth  Principal  Meridian.  Colorado. 
Group  No.  877.  was  accqited  October 
11.199a 

Tlie  plat  representing  the  dependent 
resurvey  of  portions  of  die  New  Mexico 
Prindpai  Meridian  (Townships  32  and 
33  North),  die  Eighdi  Standard  Parallel 
North  (soudi  boundary.  T.  33  Nh  R.  1 E.). 
and  the  subdivisional  lines  and  the 
subdivision  of  certain  sections. 
Factional  T.  32  N..  R.  1 E.,  New  Mexico 
Principal  Meridian.  Colorado.  Groiq>  No. 
029.  was  accepted  October  16. 199a 

Hiese  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  diis  land  riunild  be 
sent  to  die  Colorado  State  Office, 
Bureau  of  Land  Management  2850 


AvoMMMy  Of  Diwl  Rooovofy  PImb  foir 


r:  Fish  and  WikUife  Service, 
Interior. 

action:  Notice  of  document  availability 
and  public  comment  period. 


r:  Hie  US.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  draft 
recoveiy  plans  for  the  spikedaoe  (MSsdlo 
fulaJda)  and  the  loach  minnow  [Tianga 
cobiUg).  Theee  two  dueatened  fidi  occur 
in  portions  of  die  Gila.  Tnlaroea,  San 
Fkandsco.  Blue,  White,  and  Verde 
Riven  and  Eagle.  Aravaipa.  Dry  Blue, 

and  Campbell  Blue  Creeks  on  FederaL 
sUte.  and  private  lands  in  Grant  and 
Catron  Counties.  New  Mcxioos  and  Gila. 
Greenlee.  Graham,  PinaL  Navajo,  and 
Yavapai  Counties.  Arisona.  The  Servioe 
solicits  review  and  oomment  from  die 
public  on  diese  draft  plans. 
OATia:  Comments  on  die  ditit  recovery 
plans  must  be  received  on  or  before 
November  26, 199a  to  receive 
consideration  by  die  Servioe. 
AOOimin;  Persons  wiihing  to  review 
either  or  bodi  of  die  draft  reooveiy  plans 
may  obtain  a  copy  by  oontactfng  the 
U.S.  Fish  and  WiUllfo  Service.  aoiO 
West  Thomas  Road,  suite  6.  Phoenix. 
Arizona  85019.  Written  comments  and 
materials  regarding  the  plans  should  be 
addressed  to  die  Field  Siqiervisor  at  die 
above  address.  Comments  and  materials 
received  are  available  oo  request  for 
pulic  inspection,  by  appointment  during 
normal  business  houn  at  the  above 
address. 


Sally  Stefferud.  Fish  and  Wikilifs 
BiokigUt;  telephone  (602)  97»-«72a  FTS 
261-4720  (see  AOOMMM). 


'ARVI 


Restoring  endangered  or  threatened 
animals  or  plants  to  die  point  when 
diey  an  again  secure,  self-sttstafaiing 
memben  A  their  ecoeystems  is  a 
iwimaiy  goal  of  the  U.8.  Fish  and 
WUdlifo  Service's  endaiMeied  spedes 
program.  To  hrip  guide  me  reooveiy 
eSiMl  the  Servioe  is  worUiM  to  prspan 
recoveiy  plans  for  moot  of  me  listed 


BEST  COPY  AVAILABLE 


/  VoL5B.Na  207 


I  Mdvt  lokM  Unitad  States. 
RaoovBiy  plans  daacribe  actknis 
ooosiderad  paosssaiy  for  oonsarvatiaa 
of  the  spsdas.  sstabUsh  critari*  for  the 
reoovaqr  levels  far  doimlistiiv  or 
deUsfing  ftem,  and  estfanate  time  and 
coat  for  inqylenientfaig  die  reooveiy 
measuras  needed. 

The  Endangered  ^Mcies  Act  of  1973 
(Act),  as  amended  (16  VS.C.  1413  et 
S09>)i  wnuifes  ne  devalo|Mnent  of 
leooveiy  plans  far  hstad  spades  unless 
dian  a  plan  would  not  iiiwiHii  the 
conservation  of  a  partteolar  spedes. 
Section  4(Q  of  die  Act  as  amended  in 
198B,  requires  diat  public  notice  and  an 
opportunity  for  public  review  and 
consment  be  provided  «t»ifing  fuoovety 
plan  development  The  Snvice  will 
consider  all  faifoimation  presented 
during  a  pnUic  eonuuent  period  prior  to 
approval  of  eadi  new  or  revised 
recovery  frian.  The  Service  and  other 
Federal  agencies  wiU  also  take  dieee 
cowiwits  into  acooont  in  the  course  of 
impleiMnting  approved  recovery  jdans. 

The  Loach  minnow  is  a  threatened 
fish  dut  has  been  extirpated  from  most 
of  ito  histolc  rangs  te  die  Gihi  River 
besin  of  New  htodoo.  Aiiuna,  and 
Sonora,  Mexico.  It  is  presently  found 
onhr  In  the  qiper  Gila.  Su  Fhmdsca 
and  Telaroea  Rivers  fai  Grant  and 
Catron  Conntlas.  New  Mexico;  and  in 
die  White.  Sen  naadsco,  and  Bhie 
Rivers,  and  Aravaipa,  Dry  Bhie.  and 
CampbaO  Bfaie  Deeks  fai  Gila.  Greenlee. 
Graham.  Nav»|o.  end  Pinal  Counties. 
Arinna.  The  loech  arinnow  is  a  bottom 
dwelling  qiedes  diat  taihaUts  turbulent 
waters  over  gravd/cobble  bottoms  in 
fast-flowiag  streams. 

Ths  spikedace  is  a  direatened  fish 
that  has  also  been  extirpated  from  most 
of  its  histark  rai«e  bi  die  Gila  River 
basfai  of  Arinna  snd  New  Mexica  It  is 
presently  found  only  hi  die  qiper  Gila 
River  hi  Grant  and  Catron  Counties, 
New  Mexico:  and  in  die  upper  Verde 
River,  and  Arava^M  and  Eagle  Creeks  in 
Graham,  Greenlee,  Pinal,  and  Yavapai 
Counties.  Arizona.  The  spikedace 
inhabits  riffles  and  runs  in  shallow, 
flowing  waters  over  gravel  cobUe,  and 
sand  bottoms.  The  primary  habitat  for 
adults  consists  of  shear  lones  where 
last  water  meets  slow  water. 

All  existing  populations  of  both 
qiikedaoe  and  loach  minnow  are  under 
threat  Major  threats  include  dams, 
water  divmion,  watershed 
deterioration,  cfaannelizatian,  and 
introdnctfam  of  nonniative  predatory 
and  competttive  fishes.  The  objective  of 
both  recovery  idans  is  to  set  forth 
measures  diat  will  provide  far 
protection  of  existing  loach  miniiow  and 
qiiksdaoe  populations.  EBstoratkm  of 
populations  in  portfans  of  historic 


•defin  ng 
pre  {ress 
.Act  ons 


n  in- 
lofei  iects 


habitat  and  eventdel 
poesible.  Mechaniapis 
each  plan  for 
which  recovery 
will  be  judged, 
plans  indude  prot^^on, 
enhancement  and 
populations  and  th^ir  habitat 
interactions  with 
quantification 
modificadon;  reintibduction 
portions  of  the  hist  iric 
captive  propagation; 
and  education. 

Bodi  tile  loach 
recovery  plans  hav ! 
extensive  review 
local  agendas; 
organizations;  cona^ation 
oiganizations;  and 
parties.  The  plans 
following 
and  material 
comment  period. 


h' 


;  8pe<  ies 


lill 
I  incorpora  ion 


IreceivHl 


Pubfic  Comments  I 


Thimday.  October  2S.  laW)  /  Notfeet 


downlisting.  if 
are  set  forth  in 
the  standard  fary 
to  downlisting 
called  for  in  the 
monitoring, 
itudy  of  existing 

study  of 
native  fishes; 
of  habitat 

into 
range;  possible 
and  information 


m  nnow 


and  spikedace 
already  undergone 
Federal  state,  and 
experts;  business 


tther  interested 
be  issued  as  final 
of  comments 
during  this 


ited 


Hie  Service  solicits  written  comments 
on  the  recovery  plans  described.  AU 
comments  received  by  the  date  specified 
above  will  be  cons!  lered  prior  to 
approval  of  the  pla4s. 

Audiority 

The  Audiority  for 
ofthe" 
lS33(f). 

Dated:  Octoberia. 
rrtf>  iMnhj. 
Acting  Regioaal  Dindor. 
[FR  Doc.  90-25240  File  1  l(V-24-gO;  8:45  am] 


rikm 


!  Endangered  Sp<  des 


ina 


Minnrflto  ManaQMn  mt  Service 


iio.o<ii-eaoe-4i5] 


tor 
on  the 


AOCNCv:  hfinerals 
(MMS),  Departineni|of  die 
ACnONE  Notice  of 
environmental  doc^nents 
outer  continental 
exploration  proposes 
OCS. 


action  is  aection  4(f) 

Actieu&a 


Ouli  r  ConWnenlel  Shelf 


Management  Service 

Interior, 
ft^e  availability  of 

prepared  for 
%lf(OCS)ndnerals 
on  the  Alaska 


v:  The  MM  ,  in  accordance 
widi  Federal  regula  Ions  (40  CFR  1501.4 
and  40  CFR  506  J)  diat  implement  die 
National  Environmi  atal  Policy  Act 


(NEPA),  announces 


NEPA-related  Envii  mmental 
Assessments  (EA's  and  Findings  of  No 
Significant  Impad  ( t)NSrs}  prepared 
by  die  MMS  for  oU  md  gas  exploration 


activities  proposed 


m  die  Alaska  OCS. 


This  listing  indudei  all  proposals  for 


the  availability  of 


9-n  ondi  period 


wddch  FCmSTs  were  pHMied  by  dw 
Alaska  OCS  in  dw; 
preceding  this  Notice. 

Proposal 

Shell  Western  EftPl  ic.  inoposes  to 
permanendy  abandon  and  diunantk 
Tern  "A**  Artificial  Isli  nd.  The  ishnd  is 
located  on  Sale  BF  lea  e  OCS-Y  0196  in 
the  Beaufort  Sea,  whic  i  is  hi  Foggy 
Island  Bay  about  20  mies  east  of 
Prudhoe  Bay.  It  is  a  grSvel  island  that  is 
protected  by  gravel  bass  and  filter 
fabric.  The  abandonmnit  plan  involves 
proper  abandonment  o  '  wells  and  die 
recovery  from  the  isUu  d  of  all  surface 
hardware  fttau  wells  a  id  slope 
protection  gravel  bags  Emd  filter  fabric 
to  die  mudline.  The  mc  terial  will  be 
removed  from  the  islai  d  and  disposed 
of  at  an  approved  solic  -waste  disposal 
site.  Sizeable  holes  wil  be  filled  and 
small  hummocks  will  be  created  in  the 
gravel  surface  to  provide  an  improved 
habitet  for  bird  nesting  Wells  to  be 
abandoned  explored  mses  OCS-Y 
0195. 0196.  and  0197.  T  le  abandonment 
operation  will  be  cond  icted  with  heavy 
equipment  between  mi  l-July  and  eariy 
September  199a 

Locatfon 


OCS-Y: 
018S„ 
0196.. 
0917.. 


EANumbor 

EA  No.  AK  90-03. 
FONSI  Date 

July  11.  looa 


Prepeeed  <)■  ei  d  One  OpereUone       Proposal 


Chevron,  as  operatoijfor 
CONOCO  Inc  propowjs 
two  wells  per  year,  a 
wells,  to  explore  three 
collectively  called  the 
Prospect  The  leases,  a 
Lease  Sale  87,  are  loca^ 
Beaufort  Sea  about  50 
Point  Barrow  hi  118  to 
As  part  of  the  Ejqiloratjo 
Chevron  is  requesting  i 
Sale  87  Stipulation  No. 
drilling  operations 
bowhead  whale 
No.  4  prohibits  exploraiory 
testing,  and  other  dowiQiole 
activities  divtaig  die 
bowhead  whale  mig 
win  be  drilled  during 
season,  as  early  as  Jun 


iduri  ig 
imigraton. 


spiing 
I  migrat  ons« 

ids 


744 
74S 

7as 


itself  and 
to  drill  one  or 
idaxiinum  of  three 


<  lanvasback 
quired  frimi 

'  to  the  western 
I  liles  east  of 
:  10  feet  of  water. 
in  Plan  {EP), 
exception  to 
I  to  conduct 
diefaU 
Stipulation 
drilling, 
exploratory 
and  fall 
The  wells 
opeorwatari 
Mthrou^ 
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November,  from  tfie  BeauDril  Lindted 
Kulluk,  a  omically  eh^ied,  ice- 
BtrengAened  lemitubinnnible.  Drilling 
would  occur  1901  througli  1993. 

Location 


LMMnumbtr* 

numbwt 

OCS-Y: 
<I7?9.,,. 

NR  5-1  S1« 
882 
963 

EA  Number 

EANo.AK9(MM. 
FONSIDate 

August  20. 199a 

Proposal 

Chevron,  as  operator  for  itself  and 
others,  proposes  to  drill  one  or  two 
wells  per  year  to  explore  the  West 
Maktar  prospect  five  leases  acquked 
from  Lease  Sales  87  and  97.  Leases  are 
located  in  the  eastern  Alaskan  Beaufort 
Sea  off  Camden  Bay,  in  approximately 
106  feet  of  watw.  As  part  (rf  the  EP, 
Chevron  is  requesting  an  exception  to 
Sale  87.  Stipulation  No.  4  to  conduct 
drilling  operations  during  the  fall 
bowhead  whale  migration.  Stipulation 
No.  4  prohibits  e)q>loratory  drilling, 
testing,  and  other  downhole  exploratory 
activities  during  die  spring  and  fall 
bowhead  wdiale  migrations.  The  wells 
will  be  drilled  during  the  open-water 
season,  generally  August  throu^ 
November,  from  Ae  BeauDril  Limited 
KuHuk,  a  conically  shaped  ice- 
strengthened  semisubmersible, 
begiiuiing  as  early  as  1991  and  ending  in 
1993. 

LocatioB 


nwntMra 

OCS-Y: 

«I!W 

NR6-«62B 
673 
S74 

MM 

OKKT 

oe77_                „_.      „    J 

1109 ; 

716 
717 

EA  Number 

EA  No.  AK  90-05. 
FONSI  Data 

August  29. 1990. 

KM  RMTNBi  mpommhon:  Parsons 
interested  in  reviewing  enviroomen&l, 
documents  for  the  proposals  listed 
above  or  obtaining  information  about 


BA's  and  FONSTs  prepared  for  activities 
on  the  Alaska  OCS  are  encouraged  to 
contact  the  Alaska  OCS  Regional  office 
ofMM& 

The  FONSTs  and  associated  BA's  ai« 
availaUe  tot  public  inqwction  between 
the  hours  of  7:45  ajn.  and  4:30  p.m., 
Monday  dirou^  Friday  at  Mnerals 
Management  Service,  Alaska  OCS 
Region.  Library.  940  East  3eth  Avenue, 
Room  602,  Anchorage,  Alaska  99506- 
4302.  phone:  (907)  261-4485. 

•UPPUMMTAL  MrOMUTldN:  TIm  MM8 
prepares  EA's  and  FONSFs  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  die 
significance  of  those  effects,  llie  EA  is 
used  as  a  basis  for  determining  whether 
or  not  approval  of  die  proposals 
constitutes  major  Federal  actions  that 
significandy  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(q.  A  FONSI  is  prapared  in 
those  instances  when  MMS  hadt  that 
approval  will  not  result  in  sipiificant 
e^cts  on  the  quality  of  the  human 
environment  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Dated:  Octeberll.  UBa 
AlMD.PiDfWBn. 

Regimtal  Dinctor.  Alotka  OCS  Region. 
(FR  Doc.  90-25245  Piled  10-24-60;  8:45  ami 


INTEfMATIOHAL  DEVELOPMENT 
COOPERATION  AOENCY 


Corponrilon 
PuMteHMring 


r.  Overseas  Private  Investment 
Corporation.  IDCA. 

:  Notice  of  public  hearing. 


v:  This  notice  sets  fmth  tiie 
schedule  and  requirements  for 
participation  in  an  annual  public  hearing 
to  be  conducted  by  the  Board  d 
Directors  of  the  Overseas  Private 
Investment  Corporation  (OPIC)  on 
November  27. 1990.  This  hearing  is 
required  by  the  OPIC  Amendments  Act 
of  1965.  and  this  notice  is  being 
published  to  facilitate  public 
participation.  The  notice  also  describes 
OPIC  and  tiie  subject  matter  of  die 
hearing. 


file  hearii«  wlU  be  haMoi 
November  27,  uoa  and  wfll  bafio 
promptly  at  IdO  pjB.  he^Moilvn 
participants  must  aobnit  to  one  on  or 
before  November  9.  lOOa  notloe  of  Aair 
intent  to  poitlc^Mta. 

AODMMHB  The  location  of  tfw  hearliv 
wiU  be:  Ovecseas  Privato  bvastautnt 
Cofpontion.  1018  M  Street.  NW..  Fourth 
Floor.  Washington,  DC 

Notices  and  prepared  statements 
shonkl  be  eent  to  Jamae  R.  OSatt.  Office 
of  die  General  CounaaL  Overseas 
Private  Investment  Corporation.  1615  M 
Street  NW,.  Washington.  DC  20627. 
moobum:  (a)  Mtandanoe: 
Participation.  The  hearing  will  be  open 
to  the  public  However,  a  person 
wishi^B  to  present  his  or  hn  views  at 
the  hearing  must  provide  OPIC  with 
advance  notice  on  or  beCon  Novnnber 
9, 199a  The  notice  must  include  the 
name,  addrese  and  teleplMine  number  of 
the  person  who  will  nuika  the 
presentation,  the  name  and  address  of 
the  oiganization  whidi  tte  parson 
represente  (if  any)  and  a  oondse 
summary  of  die  subject  matter  of  die 
presentation. 

(b)  Pr^Kovd  StatemmtB.  Any 
particMMnt  wishing  to  Sttbndt  a  prepared 
statement  for  the  record  most  s^mit  it 

to  CXtC  widi  die  notice  or.  in  any  event 
not  later  than  5  p  jn.  on  November  16. 
199a  Prapared  statementa  nmst  be 
typewritten,  double  spaced  and  should 
not  exceed  twenty-five  (25)  pages. 

(c)  Duration  ofPr8$mtatioa$.  Oral 
presentations  will  in  no  event  exceed 
ten  (10)  minutes,  and  the  time  for 
individual  presentations  may  be 
reduced  proportionate^,  if  neoeeaaiy,  to 
afford  all  prospective  partidpante  on  a 
particular  sut^isct  an  opportunity  to  be 
heard  or  to  permit  all  subjects  to  be 
covered. 

(d)  i4jeiK/o.  Upon  receipt  of  die 
required  notices,  OPIC  tvill  draw  up  an 
agenda  for  the  hearing  setting  fardi  die 
subjecte  on  whidi  eadi  partic^Mat  will 
speak  and  die  time  allotted  for  eadi 
presentation.  OPIC  will  provide  eadi 
proqiective  participant  widi  a  copy  of 
the  agenda. 

(e)  Publication  ofProceedingt.  A 
v^batim  transcript  of  the  hearing  will 
be  compiled  and  published.  Hie 
transcr^  will  be  availaUe  to  memben 
of  die  public  at  the  cost  of  reproduction. 
mimMmm/mv  mremummL  OIK  is 
a  U.S.  Government  agency  wddch 
provides,  on  a  commercial  basis, 
political  risk  insurance  and  fltumrii^  in 
friendly  developing  countries  and 
emerging  democracies  for  projecte 
which  confer  peeitive  developmental 
benefito  upon  the  project  ooontry  n^dle 
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oftka 


boat 


2UA(b)oftiie 


•mMMled  ("the  Act")  to  hold  at  iMM  000 
pabUc  henliig  aadi  year. 

Among  ottar  ismes.  OFIC*  annual 
pnbltc  haaitog  baa,  in  pnvioils  yean, 
pfovided  a  fbrani  fof  testiniony 
eonceming  Section  23lA(a)  of  die  Act 
TUB  MCttoD  iirovldes  diat  QPIC  may 
operate  ita  piograma  only  in  duiae 
oooDtriea  ttat  are  detmnined  to  be 
"takbw  itepa  to  adopt  and  Inqilemeht 
laws  that  extend  intemadonally 
recognized  worker  rigbta  to  wotkera  in 
diat  coontiy  (indnding  any  deaipwted 
tone  in  that  coontry).'* 

Baaed  on  oanaaltotiooa  wifli  Congreaa, 
OPIC  conpliaa  with  amraal 
detaiminetioBa  made  by  the  Executive 
Btoancb  with  icapact  to  worker  righta  for 
cooBtiiea  that  an  eUgfUe  for  dm 
Generaliaad  Syatom  of  fteferencea 
(G8F).  Any  ooontiy  for  wddcfa  GSP 
eUgiUlity  la  revoked  OB  acooont  of  ita 
funne  to  take  atepa  to  adopt  md 
inqdement  intomatianaDy  recognixed 
woricer  righta  ia  aabfect  concmrently  to 
dm  anapautaa  of  CXfC  programa  until 
aueh  tfana  aa  a  inorable  woricer  righta 
determinetfoa  can  be  made. 

For  B0O-G8P  ooontiiea  fai  whidi  one 
operatoa  Ita  programa,  OPIC  baa  agreed 
to  provide  a  wvnkar  li^rta  report  to  die 
Cmgreaa  for  any  onuiliy  vrtdch  ia  the 
aot>iect  of  a  formal  challenge  at  ita 
annual  pohUc  bearing.  To  qualify  aa  a 
fonnal  dmOenge,  teetfanooy  muat  pertain 
directly  to  te  worker  ri^ta 
requirnmenta  of  dw  law  aa  defined  in- 
OnCa  1965  raandiorisii«  legialation 
(Pub.  L  8»-aM)  Witt  rafBrenca  to  die 
IVade  Act  of  lfl74.  aa  amended,  and  be 
amqwrted  by  factual  information. 


tJamaaR. 

Offntt.  Office  of  General  ConnaeL 
Overaaaa  Private  Inveatment 
Corporatkm.  1615  M  Street  NW.. 
Waahington.  DC  20527  (20Z)  457-709a 

Oclooer  Ul' 
DmabK.] 
CmponltStenlary. 
(Fit  Doc.  ao-aUi  flkd  10-«-aO;  i^l5  an] 
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On  September  25. 190a  die  bkbana  A 
Ohw  Central  Ralboad.  Inc.  (lOO.  filed  a 


notioeforaBMMlifiM  oertificeteofpublic 
convenience  and  nei  eaaity  under  40 
CFR 115028  to  opm  te  approximately 
S73iiiileaofrailroa(  acquired  by  the 
dark  County-Payet(  i  County  Port 
Authority  (CFPA).* '  he  Une  baa  been 
owned  and  operatec  by  The  Grand 
Trunk  Weatem  Raih  >ad  Company 
(GTW)  aa  ia  known  a  the  ^ringfield 
Subdiviaion.  Abandc  oment  of  the  line 
waa  authorized  by  t]  e  Commiaaion  in 
Docket  Na  AB-^  (S  ib^o.  29).  Tite 
Grand  Thmk  Westa  n  Railroad 
Coatpany—Abandoi  aient—Ia  Clark, 
Madison  andFayettt  Counties.  OH  [not 
iwfaited).  aerved  Mar  h  7, 190a* 

On  September  4. 1  00.  IOC  entered 
into  a  100-year  renei  able  leaae  with 
CFPA  under  which  Ii  X:  would  begin  to 
operate  and  maintai  the  Une  within  24 
houn  of  the  date  CF  'A  acquirea  the 
property.  IOC  intenc  i  to  interdiange 
and  connect  trafBc  «  ith  CSX 
Transportatian,  be  it  an  interchange 
point  with  the  latter'  line  near 
Waahington,  Court  I  ouae,  at  Fayne. 

Thia  notice  involve  i  the  lease  of 
property,  which  ia  d<  Hoed  by  the 
regulations  of  the  A(  /isory  Council  on 
Historic  Preaervatioi  as  potentially 
having  an  adverse  d  ect  on  properties. 
IOC  shall  maintain  it  i  interest  hi  and 
take  no  stqia  to  alta  the  historic 
integrity  of  all  aitea  a  nd  structures  on 
the  line  that  are  50  yi  are  old  or  older 
until  completion  of  tl  e  section  106 
process  of  the  Natioi  al  Historic 
Preservation  Act  16  J.S.C.47a 

This  notice  must  b  t  served  on  the 
Association  of  Amer  can  Railroads  (Car 
Service  Division)  as  i  igent  of  aU  railroad 
subscribing  to  the  ca  ^service  and  car- 
hire  agreement  and  o  the  American 
Short  Line  Railroad  i  aaociation. 

Dated:  October  18. 19  ML 


batwan  aflepoat: 


•oqt  trad4 


■  CFPA  ia  a  political 
Ohio  aad.  ttnia,  quaUfiea  ai 
4SCFRllS0i21. 

CFPA  ia  acquiring  tha 
aJS-giila  aagaiant 
lefhraoovilte,  OH.  and 
OH,  waa  to  hava  baen 
and  oparattoaa  i»«re  to  ha' 
Ocia(taraMaocand(2) 
aiilepaat  202.7a  at 
221.1.  near  lefteiaonvfllar 
approximately  ia4  milaa, 
Dacamber  n.  ISSa  with 
wwMBence  on  JanaarjF  1, 
eparaliaaa  OB  tha  aecond 
aoqiMtioa  of  that  ie«iieB< 

'After  an  anauccaaaftil 
GTW  to  tranafar  the  Hne 


■ub^iviaion  of  tha  State  of 
a  *^te"aa  defined  at 


His 


in  two  atagea:  (1)  The 
221.1,  near 
railfpoat  228J3,  at  Fayne. 
«■  Octobers.  19001 


thi  balanoei 


tSpriivRld. 

cn 


ceotiBiied  to  nafotiato  i 

far  the  piifdMae  of  the  aubkct  Une  outaide  the  OFA 


of  the  Une.  from 
OH.  to  aiilepaat 
aAatanoeof 
tobeacquiiedon 
achedeledto 
IOC  Biay  not  begin 
nntii  CFPA'a 
lihaa  been  conamnmated. 
I  Itanpt  by  CFPA  and 
anoffarof 
CFPA 


itn 


(OPA]  GTW 


By  th0X>miaiiMiaii.  David  M. 
Director,  Office  of  1 

gidaayLl 

Secretary. 

(PR  Doa  90-252B2  nied  1O424-0O;  tsiS  iBl 
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TTao-Work,  Inc4 
Control  ExMnplion{ 
CoinpMiy  and 


RaMwy  Co, 

Trac-Woric  bic  (TWJ),  filed  a  notice 
of  exemption  to  continu  i  to  control 
Ogeechee  Railway  Com  >any 
(Ogeechee),  an  existing  dasslllrail 
canier.  and  Acadiana  R  lilway 
Company  (Acadiana)  ui  on  Acadiana 
becoming  a  carrier.  Mo '  to  fiUng  die 
notice  TWI  was  in  conti  id  of  Ogeediee 
and  Acadiana  through  cirect  or  indirect 
stock  ownerahip.         T 

In  Finance  Docket  No]  31570. 
Ogeechee  Railway  Coamany—Jhuchase 
and  TrackagB  Rights— A  Ussoari  Pacific 
Railroad  (^mpany  Line  i  in  Louisiana 
(not  printed).  s«ved  Au  nat  2. 1990,* 
{MP  and  SPi  the  Commi  aiim  approved 
the  purchase  and  acquis  tion  by 
Ogeechee  of  certain  aas<  te  taiduding  red 
lines  and  trackage  ri^ti ,  Acadiana  baa 
not  previously  been  a  ca  tiiar,  but  under 
a  notice  of  exenqition  fai  Rnance  Docket 
No.  31753.  Acadiana  Ra  (way 
Company— Acguistiaa  t  nd  Opaotion 
Exemption— O^geechee  1  ailway 
Company,  Ogoechee  wa  i  to  traoafer  a 
substantial  portion  of  th  i  rafl  aaseto 
involved  in  MP  and  SP  \  >  Acadiana. 
None  of  the  Assete  invo  vedinMPoiM/ 
ST' will  be  reteined  by  G  geediee. 

A  reallocation  of  own  rship  intereste 
with  respect  to  Acadian  i  and  Ogeediee 
waa  intended  to  occur  a  die  aame  time 
as  the  transfer  to  Acadii  na.  After  thia 
reallocation,  TWI  woulc  own.directiy 
and  indirecUy,  at  least  t  ro-thirds  of  die 
stock  of  Ogeechee  and  c  Acadiana. 
Thus  the  two  railroads  r  main  membera , 
of  the  same  corporate  fa  nily. 

This  transaction  invol  res  the 
acquisition  or  continuan  » in  control  of 
nonconnecting  carrien  i  rhere:  (1)  The 
railroads  would  not  com  lect  with  each 
other  or  any  railroads  in  their  corporate 
family;  (2)  the  acquiaitio  i  or 
continuance  in  control  ii  not  a  part  of  a 
series  of  anticipated  trai  sactiona  diat 
would  connect  the  railra  ids  with  each 
other  or  any  railroad  in  meir  corporate 
family:  and  (3)  the  trana^ction  doea  not 
involve  a  Class  1  carrier, 
therefore  is  exempt  bait 


Docket  <a 


'  Embradng  Flnanca 
Railway 
rranapertatlon  Conpeny  Una 


Sia7l.Ofiichea 
Pacific 
iaer0pei0D8ae,i.A. 


The  transaction 
die  prior 
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approval  requiiements  of  ^40  USXl 
11343.  See  40  CFR  118a2(d)(2). 

As  a  condition  to  use  of  ttiis 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  1^  the 
conditions  set  forth  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  Diet, 
300  LC.C  00(1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10605  (d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Any  pleadings  must  be  filed 
with  the  Commission  and  served  on 
John  M  Robinson.  9016  Old  Spring 
Road,  Kensington.  MD  20895. 

Decided:  October  17,  uaa 

By  the  Commissioii.  David  M.  Kooschnik, 
Director,  Office  of  ftooeedings. 
SidiMjrL.  SltkUnd.fr.. 
Secretary. 
[FR  Doc.  90-25283  Filed  10-24-80: 8:45  am] 


DEPARTMENT  OF  JUSTICE 
Lodging  of  ConsMit  DacTM 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  5a7, 
notice  is  hereby  given  that  a  complaint 
styled  United  States  v.  BeU  Petroleum 
Services,  bta,  et  aJ^  Qvil  Action  Na 
MO-8&-CA-005.  was  filed  in  the  United 
States  District  Court  for  the  Western 
District  of  Texas  on  December  1, 1988. 
On  October  18, 1990,  a  consent  decree 
between  the  United  States  as  plaintiff; 
and  John  R.  Leigh  as  defendant  was 
lodged  with  the  court  in  partial 
settlement  of  the  allegations  in  the 
complaint.  This  consent  decree  settles 
die  government's  claims  in  tiie 
complaint  against  John  R.  Leigh, 
pursuant  to  sections  104, 100  and  107  of 
CERCLA.  42  U.S.C  9804, 9808. 9807,  for 
injunctive  relief  to  abate  an  imminent 
and  substantial  endangerment  to  the 
public  health,  welfare  or  the 
environment  because  of  actual  or 
threatened  release  of  hazardous 
substances  from  a  fodlity,  and  for  the 
recovery  of  response  costs  incurred  by 
the  United  States  with  respect  to  a 
facility  located  in  Odessa,  Ector  County. . 
Texas,  known  as  tfie  "Odessa 
Chromium  I  Site"  (hereafter  "the  Site"). 
The  complaint  alleged,  among  other 
things,  that  the  defendant  is  a  person 
wdio  at  the  time  of  disposal  of  any 
hazardous  substance  owned  and 
operated  any  facility  at  ndiich  such 
hazardous  robstanoes  were  disposed  of. 
The  complaint  further  alleged  that  the 
United  States  has  incurred  and  wfll 
continue  to  incur  response  costs  in 
response  to  tfie  rdease  or  ftreat  of 
release  of  hazardous  substances. 


.  Under  the  tenns  of  Aepropoeed 
consent  decree,  tiie  defendant  John  R. 
Lei^  agrees  to  pay  to  the  United  Stales 
the  suim  of  one  hundred  ttHwitand 
dollars  ($100,000X»)  for  the  United 
States'  response  costs.  The  United 
States  will  continue  to  teek  &e 
remainder  of  its  response  costs  from 
defendants  named  in  the  complaint  who 
are  not  parties  to  the  consent  decree. 

The  Department  of  Justice  will 
received  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
30  days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  10th  and 
Pennsylvania  Avenue,  NW„ 
Wash^igton,  DC  20530.  A31  comments 
should  refer  to  UnJUtd  States  v.  BeU 
Petroleum  Services,  Inc.,  D.J.  Ref.  90-11- 
3-229A.  The  proposed  consent  decree 
may  be  examined  at  the  foUowing 
offices  of  the  United  States  Attorney 
and  the  Environmental  Protection 
Agency  ("EPA"): 

United  States  Attorney's  Office 

Office  of  the  United  States  Attorney, 
U.S.  Courthouse,  200  East  Wall  Street 
room  304  Midland.  Texas  79701.  (915) 
684-4120 

^ARegfamVl 

Contact  Bruce  Jones,  Office  of  Regional 
Counsel  U.S.  Environmental 
Protection  Agency,  Rcq^on  VL 1445 
Ross  Avenue,  DaUas,  Texas  75202- 
2733,  (214)  655-2120. 

Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F.  Street  NW., 
Washington,  DC  20004.  (202)  347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Document  Center.  When  requestii^  a 
copy  of  the  decree,  please  enclose  a 
check  for  copying  costs  in  the  amount  of 
$3.75  payable  to  "Consent  Decree 
Ubrary." 
George  Van  Claev*, 

Environment  and  Natural  Resources  Division. 
[PR  Doc.  90-25250  Filed  10^24-80: 8:45  am] 
aauNQ  coot  44io-ei-« 


ConMfit  Judgmwrt  In  Action  Pmuwrt 
to  tho  Rmouico  Conservation  and 
•covory  aci 

In  accordance  with  Departmental 
Policy,  [see  generally  2B  CFR  50.7, 38  FR 
19029),  notice  is  hereby  given  that  a 
Consent  Decree  settling  the  claims 
alleged  in  the  complaint  in  United  States 
V.  General  Electric  Coa^tany,  Ov. 
Action  No.  8e-CV-«48  (Hon.  J. 


Cholakis).  an  action  filed  again ■!  tiia 
General  Electric  Caaq)any  in  1908 
pursuant  to  the  Retoorce  Conservatioa 
and  Reoovety  Act  was  kidged  «d1h  the 
United  States  District  oovt  for  the 
Northern  District  of  New  York  on 
October  11, 199a 

The  complaint  was  filed  on  Jul>  23, 
1988  under  section  3008  (a)  and  (g)  of  the 
Resource  Conservation  and  Recovery 
Act  ( "RCRA"),  42  U3.C  6028  (a)  and  (g), 
seeking  injunctive  relief  and  payment  of 
civil  penalties  for  alleged  vtolations  of 
RCRA  Subchapter  10. 42  U.S.C  8021- 
6839a.  and  implonenting  regulations  at 
GE's  silicone  production  facility  in 
Waterford,  New  York. 

Pmsuant  to  the  terms  of  the  Consent 
Decree,  CE  will  construct  a  container/ 
drum  storage  pad  with  a  protective  roof, 
implement  additional  procedures  for  the 
management  of  its  container/drum 
storage  pad.  and  provide  personnel 
trainfaig  hi  the  application  and 
implementotion  oif  die  procedures.  GE 
will  also  pay  a  dvU  pmalty  in  die 
amount  of  $178,000. 

The  Department  of  Justice  will  receive 
for  ddrty  (30)  days  from  die  date  of 
publicadon  of  this  nodes,  written 
commente  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  DOJ  #90-7-1-327. 

The  Consent  Decree  may  be  examined 
at  die  Office  of  die  United  States 
Attorney,  309  Federal  Building.  100 
Soudi  Clinton  St.  Syracuse.  New  York. 
13280  and  U.S.  Courthouse  ft  Post  Office, 
2nd  Floor,  Region  II  Office  of  die 
Environmental  Protection  Agency, 
Federal  Plaza,  New  York,  New  York, 
10278:  and  the  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  2063a  A  copy  of  die 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmentel  Enforcement  Sectton 
Document  Center.  1333  F  Street  NW.. 
suite  80a  Washington,  DC  20001 
Telephone  Number  (202)  347-2072.  In 
requesting  a  copy,  please  enclose  a 
check  in  ^  amount  of  $0.75  (25  cento 
per  page  reproduction  diarge)  payable 
to  Consent.Decfee  Library. 
RicbaidB.  Stewart, 

Assistant  Attorney  General,  Environauat  and 
Nattaal  Resources  Divisitm. 

[FR  Doc.  80-2S2S1  Filed  10-24-eO;  845  am] 
I  coos  44ie-ei-« 
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Ad  oft 
Qroup 

Notice  i«  hereby  given  that,  on 
September  21. 19B0,  purauant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1964. 15  U.S.C  4301  et 
aeq.  ("the  Act^.  the  Fuel  CeU 
Coramerdalixation  Group  ("FCCG")  has 
filed  written  notifications 
sinoultaneously  with  the  Attorney 
General  and  the  Federal  TYade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  FCCG  and  (2)  the 
FCCG's  nature  and  ob|ectives.  The 
notificatimM  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  potential  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act  the  identities  of 
the  parties  to  FCCG  and  its  general  area 
ofj>lanned  activities  are  given  below. 

Hm  current  membera  to  the  FCCG 
are:  Alabama  Municipal  Electric 
Authority;  Qty  of  Anaheim;  Lincoln 
Electric  System;  Los  Angeles 
Department  of  Water  &  Power,  National 
Rural  Electric  Cooperative  Association; 
Padiic  Gas  *  Electric  Company;  City  of 
Palo  Alto;  Salt  River  Project  Agricultural 
Improvement  and  Power  District  City  of 
Santa  Clara;  and  United  Power 
AssociatiqiL 

Memberriiip  to  the  FCCG  remains 
open,  and  the  members  intend  to  file 
additional  written  notifications 
discloriqiall  changes  in  membership. 

The  FCCG'i  planned  area  of  activity 
is  reseairch  and  development  related  to 
technology  for  the  production  of 
electrical  eneigy  by  molten  carbonate 
fuel  cells. 
loMphawidaMr. 

DinctorofOpewUona,  Antitnut  Dmaim. 
(FR  Da&  90-29252  Filed  10-24-flO;  845  am) 


uniy  BiiiuiLviiMiii  lumvmirJiDon 


mchwd  A.  Cols.  ILO.  Erte,  PA;  NotiM 

off 


Notice  is  hereby  given  that  on  July  25. 
199a  the  Dntg  Bnfmtxment 
Administration,  Department  of  Justice, 
issued  to  Richard  A.  Cole.  MJ).,  an 
Order  to  Show  Cause  as  to  why  the 
Drag  Enfncement  Administration 
shoidd  not  reyoica  your  DBA  Certificate 
of  Ragittntioo.  AC814162B,  and  deny 
any  pending  appIication»for  a  DBA 
Certificate  of  Registration. 


coi  [unencing  i 


Thirty  days 
said  Older  to 
by  Respondeni 
a  hearing 
Drug  Enforcenfent 
notice  is  hereb  r 
this  matter  wil 
and  7, 1990, 
the  Drug  Enforiement 
Headquarters, 
Hearing  Room, 
Virginia 

Dated-  Octobef  IS,  1990. 
Robart  C  Boanei , 

Adminiatrator,  D  vg  Enforcement 
Administration. 
Pll  Doa  90-25291 1 
aiUJNQ  CODC  441»  M-M 


ave  elapsed  since  the 
!  low  Cause  was  received 
and  written  request  for 
i  been  filed  with  the 

Administration, 
given  that  a  hearing  in 
be  held  on  November  6 
at  9:30  a.fti.,  at 
Administration 
100  Army  Navy  Drive, 
Room  £-2103.  Arlington, 


NATIONAL 
ARTS  AND 


FO  JNDATION  i 


TH: 


Art*  in  Education  Advisory  Panol; 
Mooting 


inoi 


Purauant  to 
Federal  Advise^ 
L  92-463),  as 
given  that  a 
Education  Advisory 
(Advancement 
Council  on  the 
November  16, 
room  716  of  tfa^  Nancy 
1100  Pennsyl 
Washington, 

This  meeting  ts 
Panel  review, 
and 

financial 
Foundation  on 
Humanities  Ac 
including  discu  ision 
given  in  confidi  nee 
grant  applicant 
determination 
October  19, 
closed  to  the  pi 
subsections  (c) 
section  552b  of 
Code 


I  recommeni  ation 


assist  ince 


<fl 
,199) 


Further  infor^iation 
this  meeting 
Yvonne  M.  Safa|ne 
Management 
Endowment ' 
DC  20506,  or 


tfoi 


Filed  10-24-90;  8:45  am) 


ON  THE 
HUyANITIES 


^ction  10(a)(2)  of  tile 

Committee  Act  (Pub. 
a|[iended,  notice  is  hereby 
of  the  Arts  In 
Panel 
Section)  to  the  National 
^rts  will  held  on 

firom  9  a.m.-4  p.m.  in 

Hanks  Center, 
Avenue,  NW.. 
20506. 

for  the  purpose  of 
cf  scussion,  evaluation, 

on  applications  for 
under  the  National 
he  Arts  and  the 
of  1965,  as  amended, 
of  information 
to  the  Agency  by 
.  In  accordance  with  the 
the  Chairman  of 
these  sessions  will  be 
blic  pursuant  to 
4).  (6)  and  (9)  (B)  of 
itie  5,  United  States 


with  reference  to 
be  obtained  from  Ms. 
;  Advisory  Commitiee 
',  National 
the  Arts,  Washington, 
(202)  682-^5433. 


O  ficer, 


'ca  1 


Dated:  Octobe^  19. 1990. 
YvaHMM.M 

Director,  Councikmd  Panel  Operations, 
National  Endowi  lentfortheArtB. 
[PR  Dog.  90-2527  I  nied  10-24'«0;  fr«5  am] 


and  on  November 
p.m.  in  room  M-09 


Arts  Nationai  Cornea;  Moottng 

Pursuant  to  sect  on  10(a)(2)  of  the 
Federal  Advisory  ::onimittee  Act  (Pub. 
L  92-463),  as  amei  ided,  notice  is  hereby 
given  that  a  meetii  ig  of  the  National 
Coimcil  on  the  Art  I  will  be  held  on 
November  2, 1990.  from  9  a.m.-5:30  p.m. 


>  bom  9  a.m.-S:45 
at  the  Nancy  Hanks 


Center,  1100  Penni  ylvania  Avenue, 
NW.,  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  i  ivailable  basis.  The 
topics  for  discussii  in  will  be  on  Opening 
Remarks,  Legislati  ^e  Update,  Discussion 
of  Recommendatic  ns  of  Independent 
Commission,  Instil  itional  Grants: 
Project  Support  vs  Seasonal  Support 
Fellowships:  Caret  r  Development  vs. 
Project  Support,  Ri  port  of  the 
International  Comi  fittee.  Regional 
Representative  Re  >ort  and  Application 
Review  and/or  Gu  delines  and/or 
Program  Review  f(  r  the  Arts  in 
Education:  Special  Projects;  Challenge/ 
Advancement  Dai  ce;  Design  Arts; 
Inter-Arts;  Literatu  re:  Media  Arts: 
Museum;  Music:  Pi  esenten  and 
Festivals;  Opera-N  usical  Theater, 
Policy,  Planning  ai  d  Research;  Theater 
and  Visual  Arts  Pr  igrams. 

If  in  the  course  c  f  application  review 
it  becomes  necessi  ry  for  the  Council  to 
discuss  non-public  financial  information 
about  individuals,  luch  as  salary 
information,  subm  tted  with  grant 
applications,  the  C  luncil  will  go  into 
closed  session  for  hat  limited  purpose 
only  pursuant  to  st  bsection  (c)(4)  of 
section  552b  of  titii !  5,  United  States 
Code.  Such  closure  would  be  in 
accordance  with  ti  e  determination  of 
the  Chairman  of  O  :tober  19. 1990 

Any  interested  p  eraons  may  attend,  as 
observers.  Council  discussions  and 
reviews  which  are  9pen  to  the  public. 

If  you  need  spec  al  accommodation 
due  to  a  disability,  please  contact  the 
Office  of  Special  C  anstituencies. 
National  Endowmi  nt  for  the  Arts,  1100 
Pennsylvania  Avei  ue,  NW., 
Washington.  DC  2(  506.  202/682-^5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  die  m  Beting. 

Further  informat  on  with  reference  to 
this  meeting  can  b<  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Offic  sr,  National 
Endowment  for  th(  Arts.  Washington. 
DC  20506.  or  call  (:  02)  682-5433. 

Dated:  October  19, 1900. 
YvoniM  M.  SahiiM, 
Director,  Council  ani  Panel  OpentiooM, 


FUid 


(FR  Doc.  90-25277 

■uan  ooot  7ssr-si4i 


National  Endowmmifio'  the  Arte. 

10-24-«0(S^«5amJ 
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Punuant  to  Mctkm  10(aM2)  of  tha 
Federal  Adviaoiy  Committae  Act  (Pub. 
L  92-483).  as  amanded.  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance  Presenters 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  14-15. 
1990  from  9  ajn.-6  pjn.  and  on 
November  16  from  9  ajn^  pjn.  in  Room 
M-07  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW.. 
Washhigton.  DC  20506. 

A  portion  of  ttiis  meeting  will  be  open 
to  the  public  on  November  16  from  4 
p.m.-e  p  jn.  The  topic  will  be  policy 
discussion.' 

The  remaining  portions  of  this  meeting 
on  November  14-15  from  9  a  jn^  pjn. 
and  November  16  from  9  a.m.-4  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  und«r  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  infoimation  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  acconlance  with  the 
determination  of  tilie  Chairman  of 
October  19, 1990  these  sessions  will  be 
cloJMd  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetii^,  or  portions  thereof, 
of  advisory  panels  whidi  are  open  to  die 
public 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  pennitted  at  the  chairman's 
discretion  widi  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  tUs 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506, 202/682-5532, 
TTY  202/682-6496,  at  least  seven  (7) 
days  prior  to  die  meeting. 

Further  information  with  reference  to 
diis  meeting  an  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 


EBdowment  for  die  Aits.  Washii^toa. 
DC  20606.  or  call  (202)  682-6433. 

Dated:  October  19,  USa 
YvoiiaeM.8afaiiw. 

Dinctor.  Council  mdPm^OptnMoni, 
National  Bndowmmafor  the  Arta. 

(FR  Doc  90-2SI80  Filwll».«4-flO;  8:45  un] 

Dttign  Arts  Advtoory  PwMl;  MMtIng 

Pursuant  to  section  10(a)(Z)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  diet  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Design  Advancement 
Project  &ants  for  Individuals,  Des^ 
Innovation.  USA  Feflowships.  and 
International  Exchange  Pellow^ps 
Sections))  to  die  National  Council  on  the 
Arts  will  be  held  on  November  14-15. 
1990  ttom  9  a.m.-7  p.m.  and  on 
November  16  from  9  a.m.-4  p.m.  in  Room 
M-14  at  die  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Wasfahigton.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  November  14  fnm  9 
a  jn.-10  a.m.  and  November  10  from  S 
p.m.-4  p.m.  The  topics  will  be 
introductory  remarks  and  policy 
discussion. 

The  remaining  portions  of  diis  meeting 
on  November  14  from  10  a  jnv-7  p.m., 
November  15  from  9  a.m.-7  p.m.  and 
November  16  from  9  a.nu-S  pjn.  are  for 
die  purpose  of  Panel  review,  discussioa, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  die  Humanities  Act  of  1965,  as 
amended,  indoding  information  given  in 
confidence  to  die  agency  by  grant 
applicants.  In  accordance  with  ^ 
determination  of  the  Chairman  of 
October  19, 1990  diese  sessions  will  be 
closed  to  the  public  punuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  tide  5.  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observera,  meetings,  or  portions  thereof, 
of  advisory  panels  vAAdu  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
pennitted  to  participate  in  die  panel's 
discussions  at  die  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  pennitted  at  the  chairman's 
discretion  widi  the  approval  of  the  full- 


time  Federal  employM  In  attendance  at 
die  meeting,  in  eompUance  with  dils 
guidance. 

If  you  need  apodal  acoommodatioos 
due  to  a  disability,  please  oootact  die 
Office  of  Special  Constituendes. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washhigton.  DC  20506, 202/662-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  die  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisoiy  Committee 
Management  Officer.  National 
Endowment  for  die  Arts,  Washington. 
DC  20506,  or  can  (202)  682-5433. 

Dated:  OctoberlS,  uoa 
YvoiiaeM.i 


Dinctor.  Council  and  Panal  Operationa, 

NathaalBnd&mnentfbrtlmAm. 

[PR  Do&  9I»-«»1  Filed  10-24-«0;  848  anil 


Punuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  diat  a  meetfaig  of  the  Museum 
Advisoiy  Panel  (Care  of  Collections 
Section)  to  the  National  Coundl  on  the 
Arte  wUI  be  held  on  November  13-15, 
1990  from  9:15  a  jn.-6:30  p.ni.  in  Room 
714  at  die  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW.. 
Washhigton,  DC  20506, 

A  portion  of  this  meeting  will  be  open 
to  die  public  on  November  IS  fraa  MS 
a  jnMO  a.m.  The  topics  wiU  be  opening 
remaiks  and  general  discussion. 

The  remainhig  portions  of  diis  meeting 
on  November  13  from  10  a.m.-6-JO  pjn. 
and  November  14-15  from  9:15  a.mv-«M 
p.m.  are  for  die  purpose  of  Panel  review, 
discussions,  evaluation,  and 
recommendation  on  an>lications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arte  and  die 
Humanities  Act  of  1965,  as  amended, 
induding  hiformation  given  in 
confidence  to  the  agency  by  grant 
applicante.  In  accordance  widi  the 
determination  of  die  Chaiman  of 
October  19. 1990  diese  sessions  wUl  be 
dosed  to  the  public  punuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  tide  5.  United  States 
Code. 

Any  interested  persons  may  attend,  as 
olwervers.  meetii^,  or  portions  thereof; 
of  advisory  panels  which  are  open  to  die 
public. 
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Memben  of  the  pabUc  attending  en 
open  aeedon  of  a  meetiiig  will  be 
penpitted  to  pertidpate  to  ihe  panel'f 
discttiaione  at  the  diacretion  of  the 
chainnan  of  die  panel  if  the  dwinnan  is 
a  fnU-tinie  Federal  emi^yee.  If  the 
chainnan  fa  not  a  full-time  Federal 
employee,  then  public  parddpation  will 
be  pennitted  at  the  diainnan's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  spedal  accommodations  ^ 
due  to  a  disability,  please  contact  the 
Office  of  Spedal  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW^ 
Washtaigton,  DC  20506. 202/682-5532. 
TTY  202/662-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  writh  reference  to 
diis  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  OfBcer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20606,  or  call  (202)  682-5433. 

Dated:  OctoberlS,  190a 


VvoMeM.1 

Director,  Council  and  Panel  Opemtiona, 
Hatkmal  Endowment  for  the  ArtB. 

(PR  Doc.  90-2S2B2  Filed  lO-24-flO:  8:43  am] 


n«SMMna  wonnnimv  on  ino  wi*  ana 


Wednesday.  November  14  at  nine 
o'clock  in  the  morning  has  been 
designated  by  the  Frniident's  Committee 
on  the  Arts  uid  the  Humanities  for 
Meeting  XXL  This  meetiiig  will  be  held 
in  die  Council  Room  (M-OB),  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  in  Washington.  DC  This 
is  a  regularly  secheduled  meeting  at 
which  die  HonoraUe  Nicholas  F.  Brady, 
Secretary  of  die  Treasury,  will  address 
die  Committee.  In  edition, 
presentations  will  be  made  on  priorities 
for  private  support  in  the  humanities  by 
Lynne  Cheney,  Chairman  (rf  the 
National  Endowment  for  the  Humanities 
and  in  the  arts  by  John  Frohnmayer, 
Chainnan  of  die  National  Endoiwment 
for  the  Arts.  Tlie  plenary  session  is 
expected  to  adjourn  at  10-JO  ajn. 

Hm  Committee,  charged  with 
exploriiw  wajrs  to  incrMse  priVate 
support  for  tto  arts  and  die  hmnanities, 
has  generated  private  funds  vdiich 
support  proiects  and  programs  initiated 
by  the  Rfesiidenf  s  Committee. 

Pleaae  caU  20&-062-640B  or  212-612- 


/  Thursday,  October  25.  1990  /  Notioei , 


5957  if  you  expeo  to  attend,  as  space  is 
limited. 

Dated:  October  zL  199a 

YvaoMMLSabiDa. 

Director,  Couna'l&  '^uieJ  Opemttona, 
National  Bndowme  H  for  the  Arts. 

(FR  Doc  90-26283 1  iled  10-24-90;  a-45  am] 

ICOOC7»7-*1.  M 


ThMter  Advisor  r  Council;  Mooting 

Pursuant  to  sec  ion  10(aK2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amc  tided,  notice  is  hereby 
given  that  a  meet  ng  of  the  Theater 
Advisory  Panel  ()  dvancement  Section) 
to  the  National  Q  uncil  on  the  Arts  will 
be  held  on  Noven  her  7, 1990  from  9:30 
a.m.-6  p.m.  in  roo  n  714  at  the  Nancy 
Hanks  Center,  111  0  Pennsylvania 
Avenue,  NW.,  Wi  shington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:30  a.m.-10  a.m.  and 
5:30  p.m.-6  p.m.  T  le  topics  will  be 
introductory  remt  rks  and  guidelines 
discussion. 

The  remaining  ortion  of  this  meeting 
from  10  a.m.-5:30  Km.  is  for  the  purpose 
of  Panel  review,  (  scussion,  evaluation, 
and  recommendaf  on  on  applications  for 
financial  assistan  :e  under  the  National 
Foundation  on  th«  Arts  and  the 
Humanities  Act  o  1965,  as  amended, 
induding  infotma  ion  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  ace  >rdance  with  the 
determination  of  tie  Chairman  of 
October  19, 1990  fiese  sessions  will  t>e 
closed  to  the  pubic  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  til  e  5,  United  States 
Code. 

Any  interested  lersons  may  attend,  as 
observers,  meetin  {s,  or  portions  thereof, 
of  advisory  panel  i  which  are  open  to  the 
public. 

Members  of  th(  public  attending  an 
open  session  of  a  meeting  will  be 
pennitted  to  parti  npate  in  the  panel's 
discussions  at  tho  (Uscretion  of  the 
chairman  of  the  panel  if  die  chainnan  is 
a'full-time  Federm  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  pi  blic  partidpation  will 
be  permitted  at  d  e  chairman's 
discretion  with  tt » approval  of  the  full- 
time  Federal  emp  oyee  in  attendance  at 
the  meeting,  in  c»fnpliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disabiUt;  ,  please  contact  the 
Office  of  Spedal  Constituencies, 
National  Endown  ent  for  the  Arts,  1100 
Pennsylvania  Avi  nue.  NW., 
Washington.  DC.  0506, 202/662-5532. 
TTY  202/682-540  i.  at  least  seven  (7) 
days  prior  to  the  neeting. 


Further  informatiop 
this  meeting  can  be 
Yvonne  M.  Sabine, 
Management  Officer 
Endowment  for  the 
DC  20506,  or  call 


l(20i) 
Dated:  October  19, 1^ 

YvoBoe  M.  SaUoe, 

Director,  Council  and  Pknel  Operations, 
National  Endowment  fo  r  the  Arte. 
[FR  Doc.  90-25278  riledj: 
BlUJNa  COOC  7SS7-ei-M 


with  reference  to 
dbtained  from  Ms. 
4dvisory  Committee 

National 
^rts,  Washington, 

662-5433. 


10-24-90;  8:48  am] 


NATIONAL  SCIENCI  FOUNDATION 


Infonnation,  Robotif, 
Systems  Advisory 


snd  InteWgsnt 
Gbmmfttoo  Mssting 


In  accordance  wid 
Advisory  Committee  Act 
as  amended,  the  Nat  onal 
Foundation  announces 
meeting. 


Committee  for 
i,  and  Intelligent 


the  Federal 

Pub.  L  92-463 
Science 
the  following 


Name:  Advisory 
Information,  Robotici, 
Systems. 

Date  and  Time:  Ndiremberr  13-14, 
1990, 8:30  to  5:30  dail  r, 

Place:  Hotel  Lombi  irdy,  2109 1  Street. 
NW.,  International  re  om,  Washington, 
DC  20006. 

Type  of  Meeting:  A 11  open. 

Contact  Person:  Di  Y.  T.  Chien, 
Division  Director,  Di^  ision  of 
Information.  Robotic  i,  and  Intelligent 
Systems,  room  310,  ^  ational  Sdence 
Foundation,  1800  G  S  breet,  NW., 
Washington.  DC  2051 0.  Telephone:  (202) 
357-9572.  Anyone  ph  nning  to  attend 
this  meeting  should  n  otify  Dr.  Chien  no 
later  than  November  B,  1990. 

Minutes:  May  be  o  itained  from 
contact  person  listed  above. 

Purpose  ofCommii  tee:  To  provide, 
advice  and  recomme  idations 
concerning  support  c  '  research  in 
Infonnation,  Robotic  i.  and  Intelligent 
Systems. 

>4^e/id'a;  Novembei  13— Overview  of 
the  Division  and  Pn»'ams;  Discussion 
of  new  NSF  and  Cisi  Programs; 
Presentation  and  dis(  lussion  of  DUS 
workshop  reports. 

November  14— Dis  nission  of  strategic 
issues  and  divisional  initiatives; 
Committee  Business. 

Dated:  October  22.  Ifl  M) 
[FR  Doc.  9(^25259  Filed  10-94-90;  8:46  ani< 
SaUNQ  COOK  Till  t1  M 


F«d««l  Regbtot  /  Vol  58,  No.  207  /  'nmrtday.  Ootobw  25.  M90  /  HoUem 


Law  and  SocM  Seionco  Advisory 


In  accordance  with  the  Federal 
Advisory  Committee  Act*  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Law  and 
Social  Science. 

Date/Time:  November  16, 190a  3  p.m. 
to  8  p.m.  November  17. 1990, 9  a.m.  to  5 
pjfn.  November  18, 1990, 9  a.m.  to  12  p.m. 

Place:  The  Inn  at  Foggy  Bottom.  824 
New  Hampshire  Avenue.  NW., 
Washington,  DC  20037. 

Type  of  Meeting:  Part  Open- 
November  16, 1990,  ft— 6  p.m.  Closed 
Remainder. 

Contact  Person:  Dr.  Felice  I.  Levine. 
Program  Director  for  Law  and  Social 
Science,  National  Science  Foundation, 
Washington.  DC  20550  Telephone  (202) 
357-9567. 

Purpose  of  Panel:  To  provide  advice 
and  recommendations  concerning 
research  in  Law  and  Social  Science. 


Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards.  (Closed) 
(Open)  Discussion  of  future  trends  in 
Law  ft  Social  Sciences. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.8.C 
5S2b(c).  Government  in  tiie  Sunshine 
Act 

Dated:  October  22,  leoa 
M.  Rebecca  WlnUar. 
Committee  Management  Offioer. 
[PR  Doa  90-25280  Filed  10-24-40;  8:45  am] 
BNXNM  COM  TIH-Oim 


Spoclal  Empharia  Panato;  MotMnga 

■UMMAllv:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 


following  mattlng(e)  to  ba  bald  at  1800 
G.  Straat.  NW..  Wadili«toa.  DCIOBBO 
(except  whara  otharwiaa^iiuUeatad). 

ftTMNillia 


purpose  of  tha  maattngi  la  to  provlda 
advice  and  recommandatioos  to  tlw 
National  Sdcnoe  Foundation  oonoemtiM 

the  support  of  research,  anginaari.  J.  and 
science  education.  The  agenda  is  to 
review  and  evaluate  proposals  aspart  of 
the  selection  process  for  awards.  Tlw 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  raviawhig 
proposals  that  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
finandaldata.  such  as  sdaries:  and 
personal  information  conoMnlng 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  8  U  AC 
552b(c),  the  Government  in  the  Sunshine 
Act 


CONTACT  powon:  M.  Rebecca  Winkler. 
Committee  Management  Offioer.  room 
208. 357-7363. 

Dated:  October  22.  lOSa 
M.  Rebecca  WIdder. 

Committee  Management  Offtoer. 


OeMs) 

Time 

LeeaMen 

SpeeW  Empheala  Panel  in  Croaa.OI«:lpllnary  AdMBea   Agenda: 
CDASNsVialt 

11/16/90 

kaOtm-MOpm 

Medhoiv  WL 

SiMcial  Emptmla  Panel  m  Ooaa^MM^Iplnwy  MMDm   Agenda: 
COASNaVWt 

11/80/90 

9:30am-6«0pm 

Wmocny. 

CDASUevm.                                   " 

12/04/90 

8:30am-5A>pm 

Columbia  UnivenNy.     .. 

NewVeiti.Ny. 

wOfWVWll99  fWTM 


SpacMEmphMlaPanel  In  NajwetWng  and  Com- 
Spedel  Emphesit  Panel  In  Croaa  DIaolplnaty  Ae- 


Speoial  Emphaala  Panel  In  Croaa-Olaelplnefy  Ao- 
Special  Emphaile  Panel  In  MaMela  Reaaereh.......,, 

Spadal  Efflphaala  Panel  In  MaSiemelical  Sdanoaa.. 


Agenda 


ffm  m  MmWyiUrWOOTOni  HOT. ., 

FMwly  Anwoi  fof  WoiMn  •••< 
Rm  ExptrttnoM/UndsfQnid  •< 
rsctrfty  Awwds  iof  WofMn  *•*. 
HM  E)90rwfioM/Und9fQntf  *• 


DaND 


11/19/90, 
11/20/90 
12/04/90. 
12/06/90 
12/12/90 

11/19/90, 
11/20/90 
11/19/90, 
11/20/90 


Tkna 


9:30  AM-6M  PM,  940  AM4M 

PM. 
UO  m-MO  PM,  9:30  AIMM 

PM. 
MO  AM-6M  PM 

•M  AM-«00  PM,  9M  m-MO 

PM. 
taO  AM.6M  PM,  9:30  AM  ■« 

FM. 


•  At  1900  Q  aireet,  N.W.,  WeMnglon,  DC 


414 
414 

408 

m 


(PR  Do&  00-25261  Filed  10-24-80: 8:48  am] 


NUCLEAR  RCQULATORV 
COMMISSION 


Quartar  CY 1990;  Maaaminallon  of 


Section  206  of  the  Bnergy 
Reorganization  Act  of  1974,  ae  amended, 
requires  the  NRC  to  disseminate 
Information  on  abnormal  occurrences 


(i.e..  unsdieduled  incidents  or  events 
that  die  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incidents  at  NRC  licenses  were 
determined  to  be  abnormal  occurrences 
(AOs)  using  the  criteria  published  in  the 
Fadaral  Ragiatar  on  February  24. 1977 
(42  FR 10980).  The  AOs  are  described 
below,  together  with  the  remedial 
actions  taken.  The  events  are  also  being 
included  in  NUREG-OOOa  Vol  18.  No.  2 
("Report  to  Congress  on  Abnomal 
Occurrencee:  April-June  1990").  This 
report  wUl  be  available  in  the  NRCs 


Public  Document  Room,  2120  L  Straat, ' 
NW.  (Lower  Level).  Wachington.  DC 
about  three  weeks  after  the  publication 
date  of  this  Fadaral  Register  Notice. 

Other  NEC  Uoeasssi 

9(^-11  DeficienciM  in  Brachytherapy 
Program 

One  of  the  AO  examples  notes  that  an 
event  involving  earioos  defidenoas  In 
management  controls  can  be  oonsidered 
an  Abnormal  Oocurranca. 

Data  oa</P/ooe^-On  March  28. 19901 
NRC  Region  m  raoalvad  allagatioiu 


/  Vol  5^  Nbu  JOB 


at 
in 
■lao 


1WNRC 


MHMmBi  IMMpnU.  IM  NMU  nqMCIMin 

was  oMot  bacnaa  uatJijfdiuaiiji 
praoedona  at  Fortar  MaHorial  Hospital 
war*  pailanMd  bf  tha  same  physician 
as  tboaa  at  te  St  liaiy  fediities. 
Following  te  NRC  InqMctlons  at  the 
fsGilMas^  Onlan  sospanding  tba 
bradiytliBnpjr  pfocadaias  wars  issuad 
by  the  NRC  staff  to  fte  tlma  kospitals. 
Tha  (Mar  to  tba  St  Manr  Madical 
Canter  bcflittes  was  issaad  on  April  27, 
iflsa  The  Otdar  to  talar  Meaioriai 
Hospital  was  iasMd  on  May  2.  ma 

Natun  aadPnixMe  Canaequeaon— 
On  March  201  IflSa  NRC  Regioa  m 
(Oiicago)  receivad  aUegations 
pertaining  to  bracfaytharapy  treatments 
perfdmed  by  ana  of  tha  anthorizad 
users  at  SL  Mary  Medical  Center  in 
Gary  and  Hobart,  Indiana.  The  alleger 
contended  that  the  authorized  user  did 
not  evaluate  patients'  treatment  plans 
prior  to  treatment  and  ttat  Ae  patients 
therefore  did  not  receive  the  prescribed 
doee  of  radiation  daring  the  procedure. 

Btachytherapy  Involves  the  use  of 
smaU  sealed  capaalas  containiM 
readioactive  materiaL  These  capsules, 
whidi  are  used  in  the  treatment  of 
cancer,  are  eiflier  saigically  implanfed. 
placed  in  body  cavities,  or  applied  to  the 
skin. 

Asaistad  by  a  medical  consultant,  the 
NRCcoaducted  a  preliminary  inquiry 
into  the  allegations  on  March  30>rApriI 
19.  ign.  TUs  inspection  sabstantiated 
some  of  the  allagationa.  and  the  NRC 
conchidad  dial  Che  two  St  Mary 
facilities  were  not  exodsiag  adeqoate 
management  control  to  assure  that  NRC 
requranents  were  meL 

Becaiaa  the  same  authorized  user 
perfonnad  brachjrtherapy  treatments  at 
Pwtat  Memorial  HoapitaL  the  NRC 
perfonnad  a  qwdal  inspection  ^vil  5- 
April  27. 198a  at  this  fadlity.  The 
inspection  detaimiBed  that  adequate 
records  had  not  been  DMlntalned  at  the 
hospital  to  evaluate  whetlwr  or  not  the 
bracfaytheFapy  procedures  had  bimi 
admiidstered  as  prescribed  and  planned. 

On  April  27. 198a  the  NRC  Staff 
issued  an  Order  to  the  two  St  Maiy 
Medical  Center  facilities  saepending 
bradiytherapy  activitiea.  The  Order  also 
directed  tfte  medical  hdlities  to  perform 
an  independent  evahiation  of 
brachyflierapy  procedures  performed 
sfaioe  the  bradqrtfierapy  program  was 
started  in  May  lg8&  Ob  May  I  igga  the 
NRC  Staff  iasMd  a  Confirmatafy  Order 
U>  Porter  MsaMrfal  Hoepital  confirming 


/  Thursday.  October  28.  ISQO  f  NotJcw 


the  licwsss's  agfcement  to  suspend  Ite 
brachytharapy  pi  ogram  and  to  raqolra 
an  independent «  valuation  of  previous 
brachytiierray  n  Doedures. 

Planning  for  Ui  ise  two  independent 
evaluation  progn  ms  is  underway.  One 
ofthegoalsoftb  programs  is  to 
determine  if  any  Mtiants  received 
radiation  exposu  ea  different  finmi  diose 
that  were  ptescri  led. 

The  NRC  qted  J  inspection  at  the  St 
Mary  facilities  id  sntified  several 
instance  where  i  e  actual  tfierapy 
radiation  doee  miy  have  varied  from  the 
prescribed  dose  Hy  more  than  10 
percent  The  NRqrequires  that  a 

dose  that  varies  from 
e  by  more  than  10 
to  the  NRC  and  that 
an  be  notified.  Sach 
praeiMption  would 
ation." 

mortal  Hospital, 
ere  immediately 

if  any 
iS  occurred, 
not  affect  other 

under  NRC  licenses 
facilities,  induding 


therapy  radiatioi 
the  prescribed  d 
percent  be  repoi 
the  patient's  phyi 
a  deviation  {nm 
be  a  "misadmini: 

At  the  Porter 
sufficenf  records 
evailabla  to 
misadministratioi 

The  Orders  di( 
activitiee  perfi 
issued  to  die 
diagnostic  tests  uking 
radiopharmaceut  cola  and  other 
radiation  therapy  programa. 

Cause  or  Caust  s— The  NRC 
inspectiona  deter  ained  Ant  none  of  the 
three  facilities  ha  1  mainteined  adequate 
records  of  die  tre  itment  plans  and 
prescriptions  at  t  a  facility.  The 
inspections  also  (  etermined  that 
licensee  manages  ant  at  each  of  the 
facilities  had  not  aksn  action  to  assure 
^t  established  ( rocadnrea  were 
followed  Includin  |  maintenance  of 
required  records. 

At  the  St  Mary  facilities,  hospital 
management  was  notified  by  a  staff 
Biember  as  esriy  i  is  May  1988  that 
appropriate  recor  Is  were  not  being 
maintained  nor  ei  teUished  procedures 
followed,  but  the  wrrective  actions 
taken  were  not  effective  and  the 
inadequate  recon  keeping  and 
procedural  failun  i  continued. 

Six  brachythen  py  procedures  were 
performed  at  the  *orter  Memorial 
Hospital  betweei  1987  and  1989.  The 
hoqiitoTs  Radlati  m  Safety  Committee 
end  Radtation  Sa  ety  Officer,  however, 
were  not  aware  «  hen  brachytherapy 
treatmente  were  leing  performed  or 
when  the  radioacpve  sources  for 
brachytherapy  were  ordered. 


Actiooa  Taken  i 
Licensee*— Tin 


have  submitted  r  visions  to  their  NRC 
licenses  to  provif  b  quality  assurance 
procedures  for  br  ichytherapy 
procedures.  Porte  'Memortal  Hospital 
has.also  sobmitti  i  revisions  to  ite  NRC 


ivent  Recurrence 
two  St  Mary  facilities 


lUy  pending 
ty  and  Licensing 
it  discussions 


license  providing  qu  iHty  i 
procedures.  The  pro  osed  I 
smendmente  are  urn  er  review. 

The  two  St  Mary  iadlitias  filed  a 
request  for  a  hearing  on  dw  NRC  Order. 
The  authorized  user,  yrfio  was  invotvad 
in  brachydierepy  tre  itmente  at  die 
facilities,  also  requet  ted  a  hearing,  and 
he  was  admittad  to  t|ie  proceeding  aa  an 
intervener. 

The  proceeding  is  | 
before  an  Atomic  J 
Board,  although  set 
are  underway. 

NRC— The  NRC  st  iff  issued  orden  to 
the  three  facilities,  si  iqiending 
brachytherapy  prooe  lores  at  the  St 
Mary  facilities  and  o  mfttmtng  that 
Porter  Memorial  Hoi  )ital  bad  ceased 
brachytherapy  treati  tenta.  The  Ordera 
also  required  the  lici  nsees  to  undertake 
independent  evelnat  on  of  completed 
brachytherapy  proce  hires  to  determbie 
if  the  treatmente  wei  t  consistent  with 
the  prescribed  doses  and  treatment 
plans.  The  licensees  were  also  required 
to  submit  proposed  I  censa  amemfanante 
to  provide  quality  as  nranoa  prooadurea 
should  they  desire  to  continaa  their 
brachytherapy  progri  ms.  Ilie  liensees 
were  not  to  resume  li  rsdiytherapy 
wiUiout  NRC  audiori  tation. 

90-12  Radiation  Efqx  mum  cifa 
Radiosrapher 

One  of  the  AO  exa  nples  notes  that 
exposure  of  the  ridn  >f  any  individual  to 
150  rem  or  more  of  n  diation  can  be 
considered  an  abnon  nal  occurrence. 

Date  and  Piao&-A  pril  8. 1980;  Bamett 
faidnstrial  X-Ray;  Stifwater  (Mdahoma; 
the  radiation  ovaraxMaara  occitfred  at  a 
tempcHory  )obsite  in  MBoro. 
Oklahoma. 

Nature  aadProbal  le  CoaMequencea— 
On  die  evenii^  of  Ai  ril  8. 109a  die 
Hcensae  notified  dw  OlCdiatan 
incident  had  occurrei  earlier  that 
evening  whUe  a  radi(  graphar  and  his 
assistant  were  world  ig  at  a  tenqiorary 
Jobsite.  The  radi^pa  ihic  oparatioa 
involved  the  use  of  r  diography  device 
containing  an  approji  mately  80-curie 
iridium-192  sealed  so  irce.  (A 
radiography  device  u  les  a  radioactive 
sealed  source  tomak  i  x-ray4ika  images 
of  welds  and  heavy  i  letal  ob|ecte.  The 
position  of  the  sourc4  is  controOod  by  a 
drive  cable  which  is  used  to  crank  dto 
source  out  of  the  exposure  device  and 
retract  it  back  to  a  sIMdad  position 
within  the  device  vte  an  unshielded 
source  guide  tube.)  T  le  licensee 
reported  that  the  sou  x»  became 
disconnected  from  di  a  drive  cable  and 
remained  fai  the  sour  le  guide  taba. 
Unaware  that  the  soi  rca  remained  in 
the  tube,  the  assistaz  t  wrapped  the 
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•ourca  gold*  tub*  around  bit  neck  wkilt 
be  moved  equipment  at  tbe  worksite. 
The  licensee  initially  estimated  tbat  tbe 
assistant  received  an  eiqiosure  of  4000 
rem  to  tbe  expoeed  area  of  his  neck. 
Two  NRC  Region  IV  inspectors  were 
dispatched  the  following  morning  to 
investigate  tbe  incident  The 
circumstance  associated  with  tbe 
radiation  overexposure  are  described 
below. 

After  completing  two  radiographs  of  a 
pipe  weld,  the  radiographer  proceeded 
to  develop  tbe  radiographs  while  Qie 
assistant  disassembled  tbe  equipment  to 
move  the  exposure  device  to  another 
location.  While  doing  this,  he  moved  the 
source  guide  tube  and  draped  it  around 
bis  neck  so  that  his  hands  would  be  firee 
to  carry  tbe  remaining  equipment  He 
walked  approximately  30-SO  feet  before 
stopping  to  set  the  equipment  down.  As 
be  removed  tbe  guide  tube  from  around 
bis  neck,  be  noticed  tbat  the  sealed 
source  fell  from  the  tube  to  the  ground. 
Tbe  assistant  notified  the  radiographer 
who  telephoned  tbe  company  owner 
and.  following  his  direction,  successfully 
retrieved  the  source  to  a  shielded 
position  within  the  exposure  device. 
During  his  conversation  with  tba  owner, 
the  radiographer  identified:  (1)  That  be 
failed  to  conduct  a  radiation  survey  of 
the  exposure  device  after  each  of  me 
exposures,  (2)  that  tbe  assistant's  pocket 
dosimeter  bad  gone  offscale  (greater 
than  200  millirem),  and  (3)  that  the 
assistant  was  not  wearing  his  fibn  badge 
during  Uiese  operations.  Under  tbe 
owner's  direction,  tbe  assistant  was 
taken  for  medical  examination  at  a  local 
hospital  later  tbat  evening. 

Based  on  interviews  conducted  with 
the  radiographer  and  company  owner 
together  with  NRC  reenactments  of  die 
radiographer's  actions  during  tbe  event 
NRC  inspectors  determined  that  he 
might  also  have  received  an  exposure  in 
excess  of  regulatory  limits.  When  the 
radiographer  later  confirmed  tbat  his 
pocket  dosimeter  had  gone  offscale.  bis 
nUn  badge  was  sent  for  tanmediate 
processing.  Both  the  assistant  and 
radiographer  were  referred  for 
examination  by  a  radiation  oncologist  (a 
physician  experienced  in  examining 
patients  who  have  been  treated  wlui 
large  doses  of  radiation)  and  blood 
samples  were  obtained  for  cytogenetic 
studies. 

The  cytogenetic  studies  revealed 
equivalent  whole  body  doses  of  17  rem 
for  the  radiographer  and  24  rem  for  the 
assistant  The  assistant  developed  an 
area  of  erythema  on  tha  left  sioe  of  his 
neck,  which  later  showed  signs  of  more 
significant  damage  to  skin  tissue  in  an 
a  va  approximately  10  centimeters  in 


diameter.  Hie  onoolofist  deteiBdiMd 
tbat  the  obeerved  eflisot  coireepooded  to 
a  local  skin  doee  of  8000-7000  ram.  As  of 
[una  looa  tbe  skin  tissue  in  ttiis  area 
bad  regenerated  and  tbe  plwsioian  did 
not  predict  any  long-terra  tflects  as  a 
reeiUt  of  tfds  exposura.  Tbe  aasistant 
remains  under  ttie  physician's  can,  and 
the  NRC  continues  to  receive  reports  on 
bis  progress.  Then  wera  no  medical 
effects  observed  for  the  radiographer. 
Cau$e  or  Caui§§—'Th»  radiographer 
and  assistant  failed  to  conduct  a 
radiation  survey  of  tbe  exposura  device 
after  either  of  the  expoeuras  was 
completed  to  ensura  that  the  source  had 
been  retracted  to  its  shielded  position. 
The  radiographer  was  exposed  to  tbe 
unshielded  source  as  be  changed  flbns 
between  tbe  two  exposuras,  and  tbe 
assistant  received  a  large  exposura  as 
be  carried  tbe  source  tube  containing  the 
source  draped  around  his  neck.  Without 
a  radiation  survey,  neither  bwlividual 
was  awara  that  the  source  bad  not  been 
connected  to  tbe  drive  cable  and 
ramained  in  the  guide  tube. 

Actions  Taken  to  Pravent  Recurranoe 

I/ce/if  ee— Tbe  licensee's  proposed 
corractive  actions  include  ratraiiUng  tbe 
radiographer  in  radiation  safety 
proceduras  and  continued  obsMvation 
of  bis  performance.  The  assistant 
radioi^apher  is  no  longer  employed  by 
tbe  licensee. 

AmC-During  the  investigation  of  this 
event  on  April  2. 1000,  an  Order 
modifying  the  license  was  issued. 
prohibitiM  tbe  radiographer  and 
assistant  from  participating  in  licensed 
activities.  This  Order  has  since  been 
ralaxed  due  to  the  licensee's 
implementation  of  corrective  action. 
NRC  Region  IV  conducted  an 
enforcement  oonferance  with  tbe 
licensee  on  May  25, 1000,  to  discuss  tbe 
event  On  September  7,  lOOa  tbe  NRC 
issued  to  tbe  licensee  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Qvil  Penalty  in  the  amount  of  i7J0a 
The  basis  for  the  proposed  penalty  wera 
violations  associated  with  nilura  to 
conduct  tbe  required  radiation  survey 
and  tbe  resultant  overaxposuras.  These 
two  violations  collectively  wera 
classified  as  Severity  Level  I  (on  a  scale 
of  Levels  I  through  V,  in  whidi  Level  I  is 
tbe  most  significant). 

90-19  Medical  Diagnoitie 
MiModmlniatratlon 

The  general  AO  criterion  notes  tbat 
an  event  involving  a  moderate  or  mora 
severa  impact  on  public  health  or  safety 
can  be  considered  an  abnormal . 
occurrence. 


Daf  mdMoo^^vm  5.  UBIi  Mnw 
Memorial  Medical  Center;  ti  |eaq»b. 
Midiigan. 

Nattu9  and  ProbabhCon$tqutnem~- 
A  79-year-old  Csmale  patient  was 
soheduM  to  undatgo  a  diagneetle 
evaluation  to  determine  whether  ahe 
was  suffering  fhm  an  eolargad  thyroid 
glad  (substernal  thyroid).  No  prascribed 
dose  was  indicated. 

The  seen  was  scheduled  for  the 
following  day.  Tbe  teohmdogist  in 
attempting  to  order  the  prtmer  amount  of 
radioactive  material  noted  that  her 
standard  dose  chart  (cMatod  by 
authorised  usera )  did  not  Uet  docage  for 
a  substernal  thyroid  gland  study. 

She  then  raferred  to  the  department's 
procedures  manual  which  indicated 
that  the  proper  dose  for  a  subetemal 
thyroid  gland  study  was  >-6  miUiourlee 
of  iodine-lSl,  or  100-400  microcuries  of 
iodine-12S.  The  technologist  then  asked 
an  authoriaed  user  which  isotope  to  use. 
He  instructed  her  to  order  a  sufficient 

Suantity  of  iodine-131  to  visualise  the 
lyroid  gland.  On  June  6,  lOOa  the 
petient  was  given  4.S  millicuries  of 
iodine-181,  which  conformed  to  ttw 
procedures  manual  Tha  doeage  listed  In 
the  procedure,  however,  was  wrong.  The 
standard  dose  f^r  a  substernal  thyroid 
scan  should  have  been  80  to  100 
microcuries  of  lodine-181,  or 
approximately  one-flftiedi  of  the  amount 
noted  bi  tbe  manual  Tbe  mistake  was 
identified  by  tbe  Chief  of  the  Nuclear 
Medicine  Department  on  June  0  and 
raported  as  a  misadministration  to  the 
NRC  on  June  8.  lOOa 

The  licensee  estimated  that  tbe 
misadministration  rasultad  in  a  mean 
dose  to  tbe  thyroid  gland  of  8,782  rads. 
Tbe  NRCs  medical  consultant 
investigated  tbe  case.  Based  on  oertabi 
assumptions,  tbe  consultant  estbnated 
the  dose  to  be  8,400  rads  to  the  thyroid 
gland  which,  according  to  tbe 
consultant  would  yield  a  10  percent 
chance  of  hypothyroidism  over  five 
•yean.  Tbe  licensee  is  monitorbig  the 
patient's  condition. 

Co(/se  or  CouMt— Tbe  Nuclear 
Medicine  Department's  prooeduree 
manual  listed  the  wrong  iodbie-181 
dosaae  for  a  substernal  thyroid  soan. 
Tbe  dosage  was  not  reviewed  by  an 
authorised  user  prior  to  its 
administration. 

Actions  Taken  to  Pravent  Reourrenoe 

L/oeiTsee— The  license  has  been 
amended  to  bicorporate  tbe  foUowiiM 
changes  bi  lodbw-lSl  procedures:  (1) 
Two  nuclear  medidne  tecbnoloaists  will 
independently  verify  the  prescribed 
dosage  and  cheok  the  dose  calibrator 
assay,  (2)  A  written  prescription  by  an 
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sifMtnH  or  initials  wUl  ba  laquiwdj 
fttiadiiiifn'a 


» for  a  aabstaaal  dqrroid  I 
alao  waa  addad  la  te  departBant's 
Standard  Doaa  Oiait. 

NRC-An  HRC  inapactian  waa 
Gondudad  as  |una  m  IflSO.  Sevan 
violatiflna  af  rate  laqainaMnts 
(nmelatad  to  tfcJB  afant)  ware  idantiflad. 
The  Bcanaaa'a  eonactiva  actloBa  to 
pievani  ramrianca  nwta  faund  to  be 
satiabctoiy.  The  NBC  notified  Ita 
nodical  conaehaat  ytho  reviewed  the 
drcumatancaa.  Ha  made  certain 
procadnnl  Mooagmendatiana  fiw 
coMJderation  by  the  licensee. 

90-14  Adaiiaiatntion  afIodme-131  to  a 
LoGtatiag^moh  With  Uptake  by  Her 
btfmU 

The  general  AQ  criterion  notes  that 
an  evant  involving  e  moderate  or  more 
severe  inqMKt  on  pnblie  heahfa  or  safety 
can  be  considered  an  abnormal 


State  aadPhce-^ane  18.  ISOO;  THpler 
AiHBf  Medical  Center;  Honohihi, 
HawaiL 

Aftiterr  andProbaUe  Conseguencee 
A  nursing  mother  wes  givan  a  4.89 
milBtBiie  doaa  of  io«Bne-131  et  en  NRC 
licensed  aadtoaliadlity  that  lesuhed  in 
an  mfertentional  radiation  doae  to  Imt 
infanfe  ftyreld  ifietai  estimeted  at 
SOJOObtrnda  and  e  deee  to  the  infanfe 
whole  body  of  17  nda.  The  error  was 
detected  ea  |aM  a.  19881  whan  the 
patient  letuned  to  the  aaedical  center 
for  a  triMiie  body  acan.  The  scan 
indicated  an  anesaslly  hi^  breast 
uptake  of  iodine-ML  b  the  opinion  of 
the  patient's  phfsidaB  and  an  NRC 
medkal  ooBoiiltenl.  the  infiuit*s  tfiyroid 
fimctian  will  be  ooaapleteiy  lost  llie 
infant  wIH  raqeire  aitffidd  ftynrfd 
hormone  medBcetion  ftv  lile  to  ensure 
nonnal  pewdk  end  dsvelopaieiiL 

Cause  or  Causes    The  physiden  mid 
nucleer  BH^dne  tedmologist  failed  to 
confirm  that  tte  patient  waa  not  Iweest 
feeding.  The  patient  errived  at  the 
medical  canlsr  from  a  lenote  South 
Pedfic  island.  O— wiiration  between 
the  islsnd  physician  and  the  Aimy 
physicians  was  poor  and  the  THpler 
physiciana  ware  not  aware  that  the 
mother  had  given  birtfi  on  June  1. 190a 

Actions  Taken  to  ftevent  Recurrence 


dlscBearyaltfie( 

deeiiy  raqairas  dm  ceMertion  and 


conoeraing  patieD  pragnamgr  and 


hasorderada 

define  the 


corrective  actions.  The 


contacted  die 
physidan  and  is 
for  long  term 
NRC-Ab 
was  held  on  Aognit 
enforcement  ectioi 


to 
approptiate 
Ucenaaebee 
patifat  and  the  petienf  s 

fl  leliiing  errengements 
foUo  r-up  medical  care. 


Bmor  sement 


90-15  Medical  Tb^py 
MisadmliUstration 


The  general  AO  kritnion 
an  event  invcriving 
severe  impect  on 
can  be  considered  sn 


occuirence. 

Date  and  Place^vne 
Luke's  Hospital; 


Nature  aadProl  ible 


won  an. 


Conisronce 
la  1880.  end 
is  being  considered. 


notes  that 
e  moderate  or  more 
IfiUic  health  or  safety 
abnormal 


22.1990;SL 
Clsvelend,  Ohio. 

Consequencee — 
being  treated  for 
e^neoualy  given  a 
(  oes  to  the  left  side  c^ 
199a  using  the 
teletfierapy  unit 

to  receive  a 
(  ose  to  the  chest  area 
n  isadmlntstration.  The 
linthofatotaloftan 
for  a  total  of 
ch^t  The  treatment 


2; 


tt  leduledl 


sAt  the  patient  up  for 
wf  thout  looking  at  the 
After  the  left  side 
tr^ted.  the  petient 

1  rauld  also  be  treated, 
tn  atment  staff  discover 


A  57-year-oId 
lung  cancer,  was 
178  rem  radiation 
the  head  on  June 
licensee's  cobalt-0 
The  petient  was 
200  rem  radiation 
at  the  time  of  Ae 
treatment  was  the 
treetments  in  the  i 
2,000  rem  to  the 
began  June  11, 190 

A  technologist 
brain  irradiatim 
treetment  documeits. 
of  the  heed  was 
asked  if  her  chest 
At  this  time,  the 
the  error. 

Because  the  mi«  dministration 
involved  e  single  t  aatment  and  because 
of  the  dosage  invo  ved.  no  edverse 
medical  affecta  an  aiqiected. 
Subeequent  to  the  nisadministration, 
the  petient  receive  I  the  intended  20O 
rem  radiation  doM  to  the  chest  aree. 
Hie  tenth  treatmei  I  was  adadnistered. 
and  the  patient  boMi  a  aacond  i^se  of 
25  radietion  treatmBnto  of  150  rem  eedi 
to  the  dieat  aree.  | 

Cauee  or  Coused— This 
inisa<hninistratioo  was  cauaed  by  the 
failure  of  dw  lechn  nlogist  to  examine 
the  treetment  docs  mentation  (the  setup 
sheet  and  a  traatm  mt  field  picture). 
Although  the  techn  slogist  bed 
previously  treated  he  patient,  the 
technologist  emnu  ously  assumed  the 
brain  was  the  area  to  be  treated.  (The 
staff  deteradned  di  st  elthou^  hmg 
cancata  of  tbia  typ  i  often  do  metastasize 
to  the  brain.  ^  in  Khation  of  the  brain 
in  this  case  waa  a  Idaadndnistratkm 
nonetheless.) 


Actions  Tsken  to  Pret  ent  Recarrenoa 


liioensae— The  licei  see  has  revised  tto 
procedures  to  require  he  verification, 
when  circumstances  i  emit,  of  the 
treatment  setup  by  a  i  econd 
technologist  using  the  setim 
documentation.  All  to  imologista  have 
been  trained  in  the  pr  »cedura.  The  NRC 
is  requesting  the  licen  lee  to  amend  ita 
quality  assurance  pro  sedures  to  include 
dual  verificatton  of  tn  atment  setups 
prtor  to  any  treatmeni , 

NRC— the  NRC  coi  dnoted  a  special 
inspection  on  June  27-  29^  199a  to  review 
the  drcumatancaa  of  t  le 
misadministration  ant  taevaluatatha 
licensee's  radiation  si  fety  and 
management  conteol  i  ragrams.  The 
inspection  also  coven  d  an  earlier 
therapy  misadministn  tion  bi  which  a 
patient  received  less  t  lan  the  intended 
doae.  In  this  misadmii  istration.  a 
patient  received  a  doi  i  that  was  12  per 
cent  less  than  that  int(  oded  during  a 
treatment  series  Febn  aiv  15  through 
April  3. 1980.  A  NotiM  of  Violation  was 
issued  for  two  instanc  is  of  failure  to 
report  the  misadminis  rations  within  the 
required  time  period. '  "be  inqiection 
also  identified  a  cono  m  about  staff 
shortagea  that  may  ad  irersely  afCsct  the 
licensee's  radiation  th  sreepy  program. 
The  NRC  requested  th  i  hoq>ital's 
reqtonse  to  this  cones  rn. 

Dated  at  Rockville.  MI  I  diis  IStk  day  of 
October  Iflsa 

For  the  Nadesr  Ragal^ory  CeoHnisskm. 

8eauei|.Gyili. 

Secretary  of  the  Commh^ee. 

[PR  Doe.  •0-25228  FDed  1  &.M-80;  8:48  am) 


fai  eccordanoe  with 
sections  28  and  182b^ 
Energy  Act  (42  U&C 
Advisory  COnunittee  < 
Safeguards  will  hold  i 
November  »-ia  188a 
7920  Norfolk  Avenue. 
Mare  land.  Noticeof  tl^  meeting  waa 
published  in  the 
September  18. 189a 


he  puf  poees  of 
(ftfaeAtoaiic 
ma2232bXthe 

Reector 
meeting  on 

p-ua 


on 


Thursday  November  i 
110,  7920 Norfolk  Ave.  me. 


8:30  ajn.-A-40  oMu  i  ;:ftainmin  ^ 
Ae«iorAv(Open)— 1^  ACR8  Chairman 
will  qiake  opening  rea  erka  and 
comment  briefly  regai  ling  items  of 
current  interest 

OMojn^lOaOojn,  NBCBeguhtory 
Impact  Sumy  (OpaB)|-A  briMng  by 
end  discusdon  with  i 


tOOO^roomP- 
>.  Betheada,  MD 


theNRC 

propowd 

mnDthtl 

regulatory 

nudait 

for  Staadot^ifdNiiekafPoww  PlaaU 
flOCPRpoitatl  (OpmHA  biitfli«  aad 
ditcuMlM  win  M  mU  ragMtfiflg  tM 
level  of  dM&En  detail  spproprtete  for 
•tandardbed  npchar  plinte  Ucenaed  In 
■ccoffdhnce  irflh  10  Cfll  part  52. 

Ropi  eaentatf  f  n  of  theNRCttaffand 
NIACARC  win  paiddpalo  ac 


12:15  a.m.-l2:90p^Bt^'Ptepar9tkmfgr 
Mmtins  WUh  NHC  Coumimlman 
(OpaaHTht  riiwiiHii  will  dbowa 
topic*  aabdad  for  iMaraailm  lifBfdlifv 
nuclew  laoiUly  Mgidotai  and  lafety 
and  reUled  adMtiaa  oflho  ACRS  aad 
the  Coauniaaion. 

7/UD.nSba0  An-  Mmting  with  NRC 
ConuaiuhaatmfFkat  Fioot 
Commlaatamut'  Coafuv^^Boom,  Oat 
White  Flint  NertH,  KodMlh.  UD 
(Open)— The  Conunittee  wfl!  meet  with 
the  CommiMfonera  to  dlKMt  flie 
Belectecr  t0yiee> 

AeHwftie*  (OpmHIW  OoMmlttee  wfM 
dteuaa  tiio  aaope  and  nMM  of  ACR8 

activiti«B»l 

activitie*  I 

proposed  lev  ooHldatiftfoa  by  *•  Ml 

ComnHtae,  nd  lawpmud  ACRS  meetfa^ 

datea  far  Calendar  Year  18n. 

4.-45  p.m^pjtk:  CUarmt  PropoMd 
i4CRS  iZaiwI  to  (Jh»AKC  tOpaaHTha 
membert  will  discuaa  a  propeaed  report 
to  the  NRC  ragnrdliu  NlfllEG-llsa 
Severe  Accident  Rlaka:  An  Aaaessnienl 
for  Five  U.&  Ntactear  Rawer  Flanta.  and 
other  (tent  oonaiderad  during  thfa 
meetbi^ 

Friday,  MMnmtera  MHt  nam  P-INl 
Z92ONt0falk  Avmnm.  BttkeBda,  MD 

mmojm^Htutti  CaoMtoatfow 
EiitiMmktgS]f$tm»m^  tOpan/ 


wiM 

conunenta 
(SECY-«-aB)on 
Review 


design. 

Members  of  the  NRC  ataff  aad 
representativaa  of  tha  applicant  will 
participatt  aa  appropttata. 

PortJona  of  iMs  session  wtll  be  ctoaed 
Ftt^rletarjr 


as 


Informatfon  appHoaMa  to  tMt  fadnty 
design. 

10:15  0>m^t2  Mom  tndlj^m^im 
p.mj  Propo$0d  Final  Rule—lO  CFRpart 
55,FitnmaforDut]fMaqatnaamBtB^ 
LfcemadOperoton  (Open)— A 
presentation  and  discussion  will  be  held 


I  for  Duty 

"sa. 

NUMABC  will  pvtfdpala  aa 
appreprlala. 

fpja.~8MpM^  B/ohgtdatttJkota  of 
loniMing  Bodiatian  (OpenV^AMefbif 
and  discussion  will  be  held  nganBnf 
Report  Mft  V  of  tba  KR  OonmlftM  Ml 
the  effects  on  populatfant  of  tApuauraa 
to  low  lerotaef  fonWng  radiotton. 

AS0  AAt-fpun.;  WeoliiHli 
Btandaidiaad  Wnclaar  Plant  1 


(Open/Closed>-A  report  will  be'given 
and  a  discussion  will  bt  held  on  Ot 
proposed  Preliminan  DMign  Approval 
for  thfi  atandiudisad  nuclear  plant 
design. 

Members  of  the  NRC  staff  and 
rapresentatives  of  the  applicant  will 
parUdtaBti  as  appropriate. 

Portmif  of  tmt  setfioR  wlB  bt  elbfed 
as  neeeeaery  to  dlscass  Aoprietary 

Infimaation  appHeaMa  to  tMt  fadttty 
deatpi. 

Saturday,  Narambar  M  IMA  roam  P- 
Jia  BnoNoifolk  Anmm,  Bothooda,  MD 

em  OM^UNouK  Prtparottom  of 
ACBSRoportB^^nMUCommH 

NRGi**/    _  '•'•^•^ 

this  niatMwaM 

the  degree  ttiat  I ,  ,. 

information  and  Wmtptiwll. 

1  p.m.-M5  p.m.:  ACRS  Suboommlttoo 
Aotivitioi  (Open)— The  members  will 
hear  and  dtoraat  tht  reports  of 
subeoamftteo  activttfea  In  dss(iiiaHid 
arenSt  MCMflny  rtetRttftMrOft  tf  dttiBi 
oasft  0oeuniefita4ion»  infsriaeing 
systeme  laee  of  aeelant  acaldawls.  and 

criteria  Rsr  edvanoetf  loaelsra. 

IM  p.m.-A'lSp.m.:  ACRSi 
a^dP^mtkto{6^m^^ 
willbaMadbf 

ACRSBylawvi 

Committao  tptrattews. 

Z-15pm,,-*aOpM^Appotntmoitt  of 
ACRSMmKbtr  (Oyaii/cKttdKTht 
CoMndttae  wHI  dIeBBa*  m*  slalua  af  the 
selection  of  •  nemftMt  t»  fill  a 
forthcoming  veanii 

ThittaMfoBwiUl 
infoiMtlMitfnni 
disdosuro  would  coMlilul*  a  clearly 


prhnegr. 


this  meeting. 


publtaiaAlatltol 
Oct«barl.lggO|»Pil«)M^  hi 

aooordanoe  with  these  procodurea>oral 


.  bibMlm^aiiii 
may  be  itltad  onw  by  aMiAi 
Comnltttt,  (ta  oonaaRantft  out  atalC 


pnetiMMtavthM  . 
arranganMHlt  can  bt 


such 

pictuv  and  tateHMw  .—,..„  ,,.,_ 
tMt  natttaf  May  bt  Rnllad  It  itbelad 
porttont  tf  At  mtttfcv  at  dvttmintd 
by  Ibt  ChataMR.  Mamttiott  rnwdhw 
the  tfmt  It  bo  itf  aaMt  for  iMt  pwpoat 
may  bo  obtafnad  by  a  pnpaid  Iriapkew 
call  to  the  ACm  bMOBthrt  nraetor.  bfr. 
Raymond  P.  Atfoy.  prior  l9  tbt  wtaHiig. 
In  vitw  tf  Ikt  posaMKy  Ifcaf  tht 
schedule  for  ACRS  iinalbigi  awy  bt 
tdiuslad  by  tbt  CktiHRMi  at  I 
tofadfltalB  ' 


ptrsom  pfoMdM  It  tttmd  ahooM  ebteit 
wfik  tbt  AGR9  btartlvt  DIroetar  If 
such  ros^oMinf  would  rtatH  in  major 
incoRvtnfonut. 

I  have  dsfemrfhedfn  aocordsnoe  with 
subteotfon  lOfdl  RibBe  Law  fg^gg  that 
it  is  necessary  to  doat  portfon  of  ihfo 
meeting  nolsa  above  to  diaouas 
Proprietary  bifematloa  applieaUt  to 
tho  wattert  being  oewaMsiad  (»  VJS.C. 
SSabfi^Mn  and  Moranttan  tbt  rsleaat 
of  wMob  wooM  itpnttBt  an 
unwarrentad  invaaian  of  personal 
privacy  (8  UAC  IB2b(eK8n. 

Further  InfbinMlion  (agMdlng  lopica 
to  ba  dlaoMsod.  whadMr  dw  aMotiM 
has  been  oaneellod  or  retoheAdad.  no 
Chairman's  ruling  on  roquestt  for  the 
opportunlly  to  pwaant  oral  statoaanli 
and  tb»  tbM  aftpttod  aaa  bt  abtalwi  by 

Bxtcttlft  DIrtotor,  Mr.  RtymaiMl  F> 

Fralay  (telaphont  SOI/4 
between  7M  mm.  ami 

DUrOuebsrWllM 


Advlaoty  n—ii<MBi  Ifosn— am  CjUii 
(PR  Etoe.  IO.MM  PHsd  l»4*40t  Ml  aai| 


•1-itt-01-OlA| 


wwwwmmin  lOBwegtien  oy 

Conunisalon  datad  ~ 
publiohodlntbo 
28710  (unread  II 


;»PR 


/  VoL  5S.  No.  207  / 


SJM.  a.n«a.  ^717  and  X721  of  tiM 
rnwwliilnn'i  fUgnlatloM.  all  u 
•BMwMl  u  Atonic  SsfMy  and 
Uonring  Bottd  is  bring  MtabUdMd  to 
pcMkk  o««r  te  fBDmring  praoMding. 


Shofdiaa  NodMr  Powar  StottoB.  Unit  1 
PadUty  OparatiM  Lioanaa  Ma  NFF-«2 

lUi  Atonic  Santjr  and  Uoanaing 
Boaid  is  baing  dariyoatad  punoant  to 
fha  provisioos  of  a  Mamorandum  and 
Oraar  issaad  by  dM  Commission  on 
Odobar  17.  mo  with  raapact  to  six 
petitions  to  intarvana  and  raquasts  for 
baailngi  lalatad  to  various  actions  taken 
by  the  NRC  Staff  and  the  Long  Island 
Luting  Oomptnf  (LILOO)  conceniing 
the  ShoMiam  Nuclear  Power  Station.' 
CLI-40-08.32NRC  (1980).InitS 

Memorandum  and  Order  the 
Commission  detennined  diat  flie 
National  BBviraomental  Policy  Act  and 
the  Atonic  Energy  Act  of  1961  as 
amended,  do  not  require  the  NRC  to 
coiMider  "resumed  qperadon**  as  an 
altaraativa  to  decommissioning.  The 
Commission  fonvarded  die  six  petitions 
to  die  Atonic  Safety  and  Licensing 
Board  widi  directions  to  "review  uid 
resolve  ell  ottier  espects  of  these 
hearing  refjuasts  in  a  manner  consistent 
widi  diis  (^on." 

Hie  Board  is  comprised  of  die 
following  administrative  Judges: 
MoctoB  &  Margulies,  Qiairman.  Atomic 

Safety  and  Licensing  Boerd  Panri, 

US.  Nuclear  Rnilatary  Commission. 

Washington.  DC  M665. 
Gaocge  A.  Ferguson,  5307  Al  Jones 

Drive,  Cohnnbia  Beach.  MD  207B4.  . 
Jeiiy  R.  Kline.  Atomic  Sefsty  and 

Licensing  Board  Panel  U.&  Nuclear 

-Wa4ta|  CaM  Schooi  DWriel 
~  "iria-fMMMtoliaimM 
lifMMWitoteNIUrt 


IMJCOhtmi 
>  ShoniMB  melar  vmhI  wMkMt  prior  approval 


I  Iht  NRC  ■  Pid.  »■»  U7»  tAptIi  Ik  1 
Ob  April  m  isn  SB  a^  akniM»Wadli« 
I  Mad  a 'VMWea  la  lM««aaa  aad  laoaaal  ior 

I  Staff  had 
jriMtULOOhad 
t  la  Iha  flMiahaa  apatatiap 
itnUMpkytkalaacarily 
plan  lor  tta  plaaL  H  ra  MSIH  MS«e  (Marah  a. 
tMO).  T1»  Nattaa  ooMaiaad  Hm  StalTa  prapoaad 
l-dUaoltanalvaa 


Thursday.  October  25.  1990  /  Notices 


Regulatory  Comni  sslon.  Washington, 
DC  20655. 

All  cwrespcmdenie,  documents  and 
other  materiids  shag  be  filed  with  the 


Judges  in  ai 

laauad  at  Bethaada, 
of  October  198a 

B.  PInii  CoHw.  ft^t 

aUtfAttnMBtraUn 

and  LicmMing  Board 

{FR  Doc  00^25225  PileA  10-24-00: 8:4S  am] 


with  10  CFR  2.701. 
land,  thla  18di  day 

'.Atomic  Safety 


licEectri 


Yankee  Atoinlc  Ele  siric  Co.  (Yankee 

MICIVBr  POWVr  SUIfUIIJf  BJiaill|IIIINI 

I 

Yankee  Atomic  Ekctric  Company 
(YAEC  or  die  licena  le)  holds  Facility 
Operating  License  I  a  DPR-3  which 
authorizes  the  open  tion  of  the  Yankee 
Nuclear  Power  Stat  in  (Yankee  or  the 
facility)  at  steady-s  ite  power  levels  not 
in  excess  of  600  mej  awatts  thermal 
This  license  provid  i,  among  other 
things,  that  the  faci  ty  is  subject  to  all 
rules,  regulations  si  d  Orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (die 
Ccmimission)  now  o  hereafter  in  effect 

The  facility  is  a  p  essurized  water 
reactor  located  et  U  e  licensee's  site 
near  Rowe.  Massac  lusetts. 


Hie  Code  of  Fede  -al  Regulations,  in 
1 55.5e(c)(3)(i),  "On  he  Job  training" 
requires  diat  each  Imensed  operator  and 
senior  operators  of  k  utilization  facility 
must  perform  certain  manipulations 
annually.  Addltion^ly.  I  S5.S0(c)(3)(v) 
allows  a  simulator  ■>  be  used  in  those 
manipulations. 

1^  letter  dated  Ai  gust  2, 199a  die 
Yaidwe  Atomic  Ele<  trie  Company  (the 
licensee)  requested  i  one-time 
exemption  from  the  requirement  in  10 
CFR  55  J9(c)(3)(i)(A  -(L)  to  conduct 
annual  simulator  tn  ining  of  reactor 
operators  and  senic  r  reactor  operators 
on  certain  control  n  anlpulations. 
SbnulatOT  training  c  Yankee4towe 
licensed  operators  \  res  last  conducted 
on  a  non-plant  spec  flc  simulator  from 
September  1980  to  (  «tober  1969. 
Yankee-Rowe  antic  pates  having  a  plant 
specific  simulator  a  railable  tot  operator 
training  on  or  abou  Octobw  1. 199a  The 
required  training  w  aid  commence 
wdwn  the  simulator  s  available,  and  the 
required  training  in  control 
numipulattons  wou  i  be  completed  by 
March  1, 1991.  The  ixenqitton  from  the 
requirements  of  the  regulations  would 
therefore  be  for  a  p  iriod  of  about  five 
months. 


immediate  compliam  e  widi  the 
annual  training  requirei  nent  would 
entail  all  the  licensed  o  lerators 
traveling  to  a  non-plan  specific 
simulator  in  Illinois  am  covering  all 
twelve  evolutions  in  a  1  me  span  of  30 
hours  of  simulator  time  for  each  crew. 
With  the  imminent  arrival  of  the  )<lant 
specific  simulator,  the  1  censee  believes 
more  effective  and  thoi  lugh  training  can 
be  provided  using  ths  c  )mbination  of 
control  room  based  Job  performance 
measures,  static  Simula  or  walkthroughs 
and,  once  it  is  availabU  for  training,  die 
plant  specific  simulatoi . 

Requiring  the  license  I's  operators  to 
travel  to  the  ndn-plant  i  ipecific  simulator 
would  result  in  the  com  piletion  of  the 
simulator  training  on  tl  le.  However, 
since  the  quality  of  the  raining  the 
operators  would  receiv  \  by  performing 
the  control  manipulatio  u  on  a  plant 
specific  simulator  woul  1  be  higher,  it 
would  be  in  the  public  nterest  to  grant 
this  exemption. 

The  Steff  has  teviewi  id  the  licensee's 
request  for  exemption  i  nd  finds  that 
since  a  plant  specific  si  nulator  will  be 
available  on  site  in  the  irery  near  future, 
requiring  the  licensee  ti  i  meet  the  annual 
requirement  to  perform  the  control 
manipulations  of  10  CF  I 
55.59(c)(3)(i)(A)-(L)  on  I  non-plant 
specific  simulator  woul  i  not  enhance 
the  protection  of  the  en  rinmment  and 
would  result  in  an  expc  nditure  of 
licensee  resources  not  i  squired  for 
public  health  and  safe^ '. 

Accordingly,  the  Con  mission  has 
determined  that,  pursui  nt  to  10  CFR 
50.12.  this  exemption  is  authorized  by 
law,  will  not  present  ai  undue  ride  to 
the  public  health  and  si  ifety,  and  is 
consistent  with  the  con  mon  defense  and 
security.  The  Commissi  on  has  fivUier 
detennined  that  specie  droumstances. 
as  set  fordi  in  10  CFR  8  ).12(a)(2)(v).  are 
present  Justifying  die  e:  lemption,  namely 
that  application  of  the  i  eguletion  in  the 
particular  drcumstano  s  is  not 
necessary  to  achieve  tl  s  underlying 
purpose  of  the  rule.  Th(  refore,  the 
CcHnmission  hereby  gn  nts  an  exemption 
from  the  requirements  i  if  10  CFR 
55.50(c)(3)(i)(A)KL). 

Pursuant  to  10  CFR  5  ..32,  the 
Commission  has  deten  lined  Uiat  the 
granting  of  this  exempt  on  vdll  have  no 
significant  impact  on  d  a  environment 
(S5-FR-42523). 

This  exemption  is  efi  sctive  upon 
issuance. 

Dated  at  RodcviUe.  Ma^land  dils  Mth  day 
ofOctdier.  1900. 


StS^BSJ^^SLLy^L^J^^L^^T^^  Ort^bir  IB>  m9  i  Nbttew 


For  th«  Nuclflar 
Stovw  A.  Vaffi, 

Office  ofNucharRtataorlhtuhlhH. 
[FR  Drt.  W48B9  PIM  1»4«^at  *4S  mH 


OFFICE  OP  MMMOnefr  AND 
BUDQET 

CompHanM  Suppltiinnt  tar  angliv 
Audlte«l8Ma  and  Local 


Aomcv:  OOlo*  d  MMMsmam  aiMi 

Budget. 

action:  Notice  oTavaflabiBty  of 
Compttaace  Supplemeitf  fix  lingle 
audita  of  State  and  local  aovenuncnta. 


r.  TMt  Notfee  indfcatee  the 
avaftebflHy  of  e  revlaed  Complfenw 
Supple  uieitf  ivMek  aett  fertb  ttie  mefor 
compHance  requffeieiitt  that  ahodd  be 
conaidered  by  hKhpemleiH  aodftort  in 
making  organization-wide  aedfte  of 
State  and  kooy  govenHiattlk  It  replacee 
the  *t:onpttaBo»  BupplaaiaiH  far  Bute 

and  Local  GcvenveMir  iaiMd  in  AprA 
196&. 

lie 


effective 


Pahner  Marcantonio.  Flneneiel 
Mfl 


AudfiB  ef  Slate  antf  Loeat  Go¥enmieirt8^ 

conUina  maiercmi^faiiee  n^ 

wMgri  II  Ml  obeemFedt  eeuM  have  a 
niaiBriai  eneci  ob  peoaral  preyamab 
Each  compllanca  wqutrewiaiH  ie 
accompairfed  by  aaggealBd  awdW 
procederee  Aat  may  be  oeed  to  teat  for 
compKanee.  Tbeee  are  not  Hie  only 
procedurea  an  auditor  may  uae,  nor  are 
they  mandalaiy  preceAaea.  AiMfflere 
anoaM  appqp  prowanoaal  pMlgnient  fh 
chooefng  a  proceAve  to  deefde  the 
extent  of  le^leira  and  teste  perferwed. 

Tne  Fewtal  daparlmeiite  and 
agenciea  aaw  iflealineo  Ina  eonpflanue 
requirenenle  antf  have  auggeeted  for 
each  pregrmaaM  pncedtirea  Ihet  wfR 
maaf  ine  canpnaaca  leelfRg 
requiieBMHle  of  0MB  Ckeiriar  A-12a 
"Audtta  of  State  and  iacal 
Goveiiuiienla.  liovvwer«  the  eudltor  la 
reaponaMe  for  enaariitg  tfiat  apecffic 
requirement  «Mah  an  aadlfled 
becaaae  of  dkaagee  ia  leiva  er 
regalatfona  are  faichided  in  the  eudtt 
procedures 

The  CompKeneeSeppleinent  niay  be 
purchased  from  tiie  Govemment  Prhitfng 


diatributlon. 
RkhaidG. 
Dinotor. 
(FRDoo. 


OMB  i««  Bot  have  a  aapply  far 


FAdWCWOWTIWHI  ttltlWt 


AMNCv;  Pacific  Narthweat  llectita 
Power  ami  Canaervatiaa  Plannliv 
Council  (Northweat  Power  PImbiIm 
CouMilV 

AcnoMe  Notica  af  prapoaed  wUdHfa 

amendDanlitDf 

BaainI 


(Dwotahak  and  Mfeikbka  wttdMe 


amen 


MIMMARV:  On  Novembei  15»  lflB2» 
purauant  to  the  ftcffic  Beclrfc  Power 
Planning  and  Oonaervation  Act  (the 
Northweat  Riwer  Act.  16  U:S.C.  aaction 
839.efaey.)  the  PUciftc  Northweat 
Enctrfo  Rawer  and  Conaenratton 
Planning  Ctomidl  (Coondiy  adbpted  a 
Columbia  RhrerBeain  Flah  and  WOdttfa 
Program  (program).  Tike  program  haa 
been  amended  from  time  to  thne  ahice 
then,  la  Itm  the  Oiandl  ameadad  the 
PMma  to  aatablialk  wlldUfo  mftliatkm 
soale  aad  a  praoeaa  for  adepMH  wfMMa 
loaa  eathaatee  developed  by  wBdBfo 
ageactee  ana  inmaa  Maea  aa  atarflitg 
poiaH  forwUdhfo  mMfatfea  meaaorea. 
To  be  weed  ae  atertbig  pahiti.  toae 
eatlmatee  meat  irat  be  amended  farto  the 
CouneiPla  prapaak 

CM  CfctebvlOl  MM  the  Goandl 
voted  to  initiate  MoooedhigB  paranaat  to 
aectiaa  4(d)fl)  ofAe  Northweat  Anver 
Act  ta  oofMNMi  amendCng  the  program 
to  include  wMMfo  boa  eetimetee  for  the 
Dworrtefc  and  Mhldolca  hybueleuH  lu 
prefaeta.  Commenfe  are  aoncHed  on  tbe 
propoaea  ameiKniienta^  FMa  notfee 
deacrfbee  how  to  obtain  a  Ml  oopy  of 
thepropoaed  amendmenta  and 
background  infurniatlun  coauenilni 
them,  and  explMna  how  to  partfdpata  In 
the  amendment  proeeae. 


r  All  written  commenia 
muat  be  received  (n  the  CoanclTa  central 
office,  an  SW  Sixlk  Avenue,  aulta  IISO. 
Portland,  Oregon,  87201  by  S  pja. 
Pacific  time  en  February  11,  IgfL 
Commenta  should  be  aubmlttetf  ta  Daley 
Mahar.  Director  of  Public  Involvement, 
at  thia  addheaa.  Commenta  ahoold  be 
clearly  marked  "Dworahak-Mlnfdoka 
WtMBfe  Otrntmenta." 

After  the  doae  ef  written  comment, 
and  up  to  the  thne  of  the  CooncfTa  final 


dadaraR  on  the  propoaad  biwuMinama, 
the  CounoU  may  bdd  oonaultattont  wMb 
intereatedpartieatoolaH^i    ' 
in  written  comment 


in  oonjunotlon  with  tha  iapilail| 
acheduled  CounoU  meatia|i  aa  followa: 

Kfovember  1«  MigL  et  Ike  ftrk  Hfoia 
Hotel,  Helena.  Montana; 

December  19,  IMI,  at  the  OounoITfe 
central  office.  881  SW.  Sixth  Ava„ 
Portland,  Or^on: 

lanaaay  M>>  Mli,  ia  li^a  liiiiallwi  la 

February  14, 1001.  in  Waahlngton, 
location  to  be  anneaaoad.  SpaeMte 
locatfana  far  Ae  fonaaiy  aad  Prinaix 
hearfaa  w4R  be  aanaaaaed  la  the 
Coandra  l^detel  pablealla» 


Toreaerve  a  time  period  for 


071M  or  IW)  atKIMi.  tott  faaa  !-«»- 
222-338  In  Idaho.  N«onUna.  and 
Waablagtaaarl  8BQ  412  amia 


period  for  oaal  eaavaaala  BHial  be 
received  ao  later  thaa  twa  vNMk  daya 
before  tha  hearing 


take  final  i 
wildlifoi 


iTba  Cauaeil  eapaate  la 
MeaiMPNaaaad 


daMala  at  Hi  Marab  MM 


meeting.  Tba  actaat  data  a>  whiab  dm 
CoundL  will  maka  Ha  iaal  dadalaa  wfll 
be  annouBoed  ia  aoeacdaaaa  with 
applicable  law  aad  tha  Caancil'a 
practice  of  ptovfdiai  Botioa  of  Ua 
meeting  agendaa. 

CounclTa  wildlifo  mMialiaik  paa 
explalnad  In  a  documaal  eaUad 
"Wildlife  MllteUiai  Rule  < 
to  CommaataT  paper  aa.  gg^i.  Thia 

G  par  explalaa  the  aalHre  al  wildlife 
w  eatlraatea  and  Ika  rofe  thay  pli«  la 
the  CoundTa  wfldlifo  prograak  In 
addition,  the  Gauaoil  baa  praaaiad  a 
abort  paper,  eallad  "Dworahdt  aad 
Mini(Ma  Wfldllfe  Loaa  Sktrnmarlaai,'* 
whleh  aommarfiaa  the  foaaaettaatea 
Involved  in  iMa  amendment  preoeae. 
•ndMBtaine  an  aetaal  draft  ef  tf^ 
pw^oood  piegiam  amaadmenta.  Phiagy, 
uie  mee  eeaawtea  ineaMefvaa^  entftled 
"WUdlife  Preleotloa  MUgatfoft  end 
Enhancement  Ranaiag.  DweralHk 
Reaervoir,"  and  "Minidoka  Dam 
Wildlife  bnpact  AaaeaamanT  are 
available  fit>m  the  CouacM  apaa  raqeeat 
Thoae  wiahlag  la  tecaiva  capiea  af  aay 
of  theaa  papera  ahould  contact  the 
Councira  Public  Involvement  Dtvlaion  af 
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rhuwday.  October  ^  tOOO  /  Nottei 


thtaddiM*  or  telaphpoemunben  listed      DEPARTMENT  OF  IIUNSPOflTATION  luuedouOetolMrUiUia 

above.                                                                                 ;           _^_^_  Gmttw^uruAm, 

'  MMy  Chairman.  Motor  Vehich  SfiMy  B»$»aroh 
Advisory  Committeo.    , 

SxocQtfnDirtetor.                                         MMuini«uiM«vM»t  m  ti.  - -  (FR  Doc.  90-26208  FUed  lft44.«l!  M8  emj 
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■MvmB  Of  mv  moiv  venmo  ooiviy 


DEPARTMENT  OF  STATE 


TIm  Advliofy  Committee  on 
Historicai  D^lomatic  Documratation 
will  meet  oo  November  IS.  1900,  at  9 
aJB.  in  room  1206  of  tha  Depaitoient  of 
State. 

The  Advisory  Committee  advises  die 
Bursaa  (tf  Public  Affairs,  and  in 
partlciilar  the  Office  of  die  Historian, 
oonceming  problems  related  to  die 
preperatleii  of  die  docomentaiy  series 
entided  Forelvi  Rdatioos  of  die  United 
States  and  odier  reqionsibilities  of  diat 
Office. 

In  accordance  with  section  10(d)  of 
the  Advisory  Committee  Act  (Pub.  L  92- 
40S)  it  has  been  determined  that  certain 
discussions  daring  the  meeting  will 
necessarily  involve  oonsideratton  of 
matters  itcognited  as  not  subject  to 
pabBc  disclocure  under  5  U;S.C 
5B2(b)(cKl).  and  diat  die  public  interest 
requires  that  such  actfvittes  will  be 
withheld  from  disclosure.  The  meeting 
will  therefore  be  dosed  when  such 
discussions  take  place  from  2  pan.  to  5 
pjn.  on  Thursday,  November  IS  and  all 
day  FHday  November  16. 

Persons  wishfaig  to  attend  the  open 
portion  of  the  meeting  should  come 
before  9  am.  on  Novunber  IS  to  the 
Diplomatic  Entrance  of  die  Department 
of  State  at  2?nd  and  C  Streets,  NWn 
Washington.  DC  They  will  be  escorted 
to  room  1206  and  at  the  conclusion  of 
dw  open  portion  of  the  meeting  escorted 
back  to  the  Diplomatic  Entrance. 

Questioos  conceming  the  meeting 
should  be  directed  to  William  Z.  Slany, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Di|riomatic 
Documentation,  Department  of  State, 
CXBce  of  die  Historian.  Washnigton,  DC 
20620,  telephone  (20e)  e6»-1122. 

DstwfcOctoberl&lflOa 


Z.8liqr. 

EKofy/tin  Secretary. 

(19  Doc  00-2B2S3  Filed  1|D-M-«k  MS  M^ 


R  National  Hihhway  Traffic 
Safety  Administratic  i  (NHT8A),  DOT. 
ACTION:  Meeting  ann  )uncement 


r:  This  notic  >  announces  the 
seventh  meeting  of  t  e  Motor  Vehide 
Safety  Research  Ad\  sory  Committee 
(MVSRAC).  The  Con  mittee  was 
established  in  accon  ance  with  the 
provisions  of  the  Pet  sral  Advisory 
Committee  Act  to  ofa  ain  independent 
advice  on  motor  veh  slei  safety  research. 
At  this  meeting  the  C  smmittaa  will 
discuss  research  maters  relating  to 
pedestrian  protection,  biomechanics, 
data  collections,  and  the  advanced 
driving  simulator. 
DAT!  AND  TIMB  The  neeting  is 
scheduled  to  begin  a  10  a.m.  on 
Thursday,  Novembei  IS,  199a  and 
condude  at  S:S0  p.m.  that  afternoon. 
AOONOWftThe  mei  ting  will  be  held  in 
room  9230  of  die  U.S  Department  of 
Transportation  Builmng.  which  is 
located  at  400  Seven!  h  Street,  SW., 
Washington.  DC. 

WWUMINTAIIV  MN  MNATION:  In  May 

1987,  the  Motor  Vehi  i»  Safety  Research 
Advismy  Committee  was  established 
The  purpose  of  the  G  munittee  is  to 
provide  an  independ  int  source  of  ideas 
for  motor  vehide  saf  ity  research.  The 
MVSRAC  will  provi(  b  information, 
advice,  and  recommi  ndations  to 
NHTSA  on  matters  r  slating  to  motor 
vehide  safety  resear  :h,  and  provide  a 
forum  for  the  develo  ment, 
consideration  and  a  mmunication  of 
motor  vehide  safety  researdi,  as  set 
forth  in  die  MVSRAC  Charter. 

Hie  meeting  is  opt  a  to  the  public  but 
attendance  may  be  1  nited  due  to  space 
availability.  Partidp  tion  by  the  public 
will  be  determined  fa  r  the  Committee 
Chairmaa 

A  public  reference  file  (Number  88-01) 
has  been  establishe<  to  contain  the 
l»oducts  of  die  Com  littee  and  will  be 
open  to  the  public  d«  ring  the  hours  of 
9:30  a.m.  to  4  p.m.  at  he  National 
Highway  Traffic  Safi  ty  Administration's 
Technical  Referencepivision  in  room 
S106  at  400  Seventh  itreet.  SW., 
Washington.  DC  205  0,  telephone:  (202) 
3e6-27e& 


Mary  Coyle,  Office 
Development,  400 
room  0206. 
tdepdione:  (202) 


iTION.OONTACR 
Research  and 
S^^endi  Street  SW., 
Washkig  on.  DC  2058a 


36i-se2a 


AimouncoiiMni  oi  sov^iDi 
thoHMvy  Truck 
■Nnor  vomcwsafny 
Aovwofy  CoflMnltlM 


r.  National  Highnfay 
Safety  Administraiton 
action:  Meeting  announcement 


RMOmiSOl 

oftlw 


Traffic 
(IlHTOA).DOT. 


•UMMARv:  This  notice  m  nounces  die 
seventh  meeting  of  the  I  eavy  Thick 
Subcommittee  of  the  Mo  or  Vehide 
Safety  Research  Advisoi  y  Committee 
(MVSRAQ.  The  MVSR>  C  established 
this  subcommittee  at  the  February  1988 
meeting  to  examine  rese  irch  questions 
regarding  crashworthina  is  and  crash 
avoidance  for  vehides  c  /er  laooo 
pounds  GVWR. 

OATI  AND  Tim:  The  mec  ting  is 
scheduled  for  Wednesdi  y,  November 
14, 1900.  from  10  a.in.  un  U  4  p  jn. 

ADORIM:  The  meeting  « ill  be  held  in 
Room  4436  of  the  U.S.  Di  tpartment  of 
Transportation  Budding,  which  is 
located  at  400  Sevendi  Street  SW.. 
Washington,  DC 


RTNNClnMay 

1987,  the  Motor  Vehide  lafety  Research 
Advisory  Committee  wa  i  established 
The  purpose  of  the  Copu  nittee  is  to 
provide  an  independent  lource  of  ideas 
for  safety  research.  Hie  tlVRSACwill 
provide  information,  adi  ice,  and 
recommendations  to  NHTOA  on  matters 
relating  to  motor  vehidelsafety  research 
and  provide  a  forum  for  pe 
development  considerai  on,  and 
communication  of  motoi  vehide  safety 
research,  as  set  forth  in  he  MVSRAC 
Charter. 

At  this  meeting  the  su  tconunittee  will 
discuss  the  possible  safi  ty  implications 
of  allowing  longer  and  h  lavier  trudcs  to 
be  used  on  a  more  widet  pread  basis 
than  that  which  is  currei  Aly  permitted 

the  meeting  will  use,  ts  a  departure 
point  tot  discussions,  tw  9  recentiy 
completed  Transportati(  n  Research 
Board  (TRB)  studies,  om  i  tided,  "Heavy 
Truck  Wei^t  Study,"  ai  d  die  odier, 
"New  Trudcs  for  Create  ■  Productivity 
and  Less  Road  Wear-r/  n  Evaluation  of 
die  Turner  Pn^>osaL"B(di  studies    . 
describe  the  varying  am  rant  of 
productivity  enhanceme  it  that  eould  be 
obtained  by  allowing,  01  i  a  natiMiivide 
qiedal  pennitting  bawls,  different 
configurations  <rf  heavy  rudcs 
(primarily  kmg  mult^  raUet 
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combinatioiu)  to  cany  more  freight  on  • 
given  trip.  Both  etudiei  deicribe  the 
econranlc  (including  modal  ehifts). 
bridge  and  pavement  wear,  traffic 
operationa,  and  vehicle  dynamic 
performance  effect!  of  allowing  larger 
trudcs.  Both  etudiei  offer  preecriptive 
recommendationa  for  balancing 
potentially  negative  concema  relative  to 
these  later  issues,  against  the  positive 
productivity  benefiU  that  could  be 
obtained 

The  meeting  will  begin  with  informal 
presentations  by  TRB  staff  describing 
the  key  points  of  the  two  studies; 
Federal  Highway  Administration 
(FHWA)/Offlc8  of  PoUcy  Development 
staff  describing  their  ongoing  analyses 
of  truck  size  and  wei^ts  related  issues: 
NHTSA  research  staff  describii^ 
vehicle  dynamic  and  operational  safety 
performance  concerns  related  to  the  use 


of  larger  trucks;  American  Trucking 
Aasodation  Trucking  Research  Institute 
staff  describing  the  results  of  a  study  it 
sponsOTed  on  the  "Productivity  and 
Consumer  Benefits  of  Longer 
Combination  Vehicles;"  and  a 
representative  from  the  Fkeightliner 
Corporation  describing  the  results  of 
that  company's  analysis  of  the 
implications  of  the  TRB  studies  relative 
to  heavy  truck  design. 

Following  these  presentations,  the 
subcommittee  members  and  audience 
will  be  given  an  opportunity  to  offer 
suggestions  to  NHTSA  relative  to 
research  topics  it  may  wrish  to  consider 
conducting  relative  to  this  issue. 

The  meeting  is  open  to  the  public  and 
participation  by  the  public  will  be 
dotennined  by  the  Subcommittee 
Chairman. 


A  public  reference  file  (Ifumbar  9»- 
01— Heavy  Truck  Subooouaittee)  bta 
been  establishod  to  contain  ttw  pfodada 
of  the  subcommittee  and  will  be  open  to 
the  public  during  the  hours  of  •  ajn.  to  4 
p.m.  at  the  Netional  Highway  Thifllc 
Safety  Administration's  Te^nkal 
Reference  Division  in  room  BIOS  at  400 
Seventh  Street  SW^  Washington.  DC 
aOSOa  telephone:  (202)  306-2700. 


WUIiara  A.  Leasure.  Jr^  Ghalraian, 
Heavy  Truck  Subcommittee.  Office  of 
Research  and  Development  400  Sevendi 
Street  SW^  Room  0220,  Waahhagton.  DC 
2080a  telephone:  (202)  300-M02. 
GMfgeLParicar, 

Chaiman,  Motor  VghidtSafHyRmtanh 
Advisory  Commlttf. 

(PR  Doc.  er>..2S27e  FUed  10-M.«|(  8:46  am) 
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Sunshine  Act  Meetings 


TNs  Melon  of 


Act  <IH*l  l 


»>  FEPPVU.  REGISTER 

in  vie  Suntnine 
94-408)  5  U.S.C.  5S2b(«K3) 


;  2:00  pjn.  (Eastern  Time), 
IVMwfaqr,  November  A  USa 

WACBi  Conference  Room  on  nw  Ninth 
Floor  of  die  EEOC  OfBce  BoUding,  1801 
'X"  Street.  N.W^  Washington.  D.C 
20907. 

tTATUK  Plait  of  the  Meeting  will  be 
Open  to  the  Public  and  Part  will  be 
Closed  to  the  Public. 

Toa 


1.  AnnouncMnent  of  Notation  Vote(8). 
Z  A  Report  oa  Conunimioa  OperatiaiM. 


1.  Litigation  Authorization:  General 
Cooaaal  Raoonunendationa 

2.  Agency  Adjudiciation  and  Determination 
on  die  Raoord  irf  Federal  Agency 
Diacriniaation  Complaint  Appeal* 

NelK  Any  matter  not  diacuased  or 
conriiidBd  amy  be  carried  over  to  a  later 
meettag.  (b  addition  lopvblisMng  noticea  on 


UMI 


BEOC  Commitsion  mee' 
Register,  tlw  Commissio  i 
recorded  announcementja 
advance  on  fiitare 
Pleaae  lelepbone  (202) 
for  information  on 


ings  in  the  Federal 
also  provides  a 
fidlweekin 
■easimu. 
013-7100  at  any  time 


Conn  lissioni 


these  meeting*.) 


CONTACT 

infomiation:  France 
Executive  Officer  on 

Dated:  October  23, 1980. 

This  Notice  issued  o4ober  23. 1900. 

Frances  M.  Hsrt. 
Executive  Officer, 
pit  Doc  90-25419  Filed 
aajJNQ  COOK  uio  w  m 


FB>IIIAL  KLECnON 
"FIOaiAL  NCOWTBI" 


mCVIOUSLV  AWHOUIK  ED  DATB  AND  TIMI: 

Thursday,  October  2!  lOOa  10:00  a.m. 
Meeting  Open  to  the  tiblic 
This  Meeting  Has  be<  n  Cancelled. 

BATI  AND  TmB  Tuesday.  October  30. 
199a  10:00  a.m. 

999  E  Street,  tiv/.,  Washington. 


Federd  Registar 

Vol.  5S.  Na  207 

♦ 

Thursday.  October  25,  1991 


M.Hart. 
202)663-710a 


Exea  Uve  Secretariat 
10-23-00;  1:50  pm] 


90-24806. 


D.C 


STATUS:  This  Meet! 
the  Public 


, 


WiU  Be  Closed  to 


Compliance  matters  porsaai  it 

|437g. 
Audits  conducted  pursuant 

1 438(b).  and  Tide  2B.  U.SJC. 
Matters  concerning  partidpf  tii 

actions  or  proceedings  or 
Intenul  personnel  rules  and 

matters  affecting  a  partici  li 


to2U£.C 
0  2  U.S.C  i  437g, 


WU 


DATS  AND  TlMl:  ThuTsdat 
1990.  lOKW  ajn. 

FIACC  999  E  Street.  N.  W 
aC  (Ninth  Floor). 

status:  This  Meeting 
the  Public. 

MAI  IIRSTOB 

Correction  and  Approval  of  Minu< 
Advisory  Opinion: 
1990-l»--Gordonlkl. 

the  Suares  Corporation 
1990n23-Donald ). 
Representative  Martin 
AdminUtrative  letters 


Strai  ss 


,  Kmonon 


ion  in  civil 
irbitratimL 
procedures  or 
ar  employee. 


.  November  1. 

Washington. 

Be  Open  to 


tes 
on  behalf  of 


behalf  of 
I  hMt  of  Texas 


FtSSON  TO  CONTACT  FOD  mFORHATION: 

Mr.  Fired  Eiland.  Press  Oncer. 
Telephone:  (202)  376-316^ 
Deloras  Hanis, 

AdminiBtrative  Assistant.  O^ceofthe 
Secretariat 

[¥R  Doc.  90-25431  Filed  10-^3-00;  2:48  pm] 


Corrections 


VoL  5S,  No.  207 
Thunday.  Octob«r  28.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Propoeed 
Rule,  and  Notice  tjocumenti.  These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Registar.  Agency  prepared 
corrections  are  isstied  as  sigrwd 
documents  and  appear  in  the  appropriate 
document  categorieh  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trad*  Administration 

AppHcationa  for  Duty-Fraa  Entry  of 
Sdanliflc  Inatmnianta 

Correction 

In  notice  document  90-24252  beginning 
on  page  41736  in  the  issue  of  Monday. 
October  15, 1990,  make  the  following 
correction: 

On  page  41737.  in  the  second  column, 
in  the  first  full  paragraph,  in  the  ninth 
line  "date"  should  read  "data". 

aiujNa  oooK  iso»«i« 


OEPAimiENT  OF  COMMERCE 
National  Oeaanie  and  Atmoaphoric 


50  CFR  Parts  011, 672,  and  675 

[Oediet  Na  •00tS3-O233) 
RiN064a-AO1t 

Foraign  FiaMng;  Qroundfish  Of  ttw  Quif 
of  Alaaka,  Qroundfiah  Flahary  of  tlM 
Baring  8aa  and  Alautian  Mands  Araa 

Correction 

In  proposed  rule  document  90-21950 
beginning  on  page  38347  in  the  iasue  of 
Tuesday.  September  18, 1990,  make  the 
following  corrections: 

1.  On  page  38347.  in  the  2nd  column, 

under  "SUPPtEMnfTARV  MPOMMTKM". 

in  the  2nd  paragraph,  in  the  12tih  line 
"dn"  should  read  "and". 

2.  On  the  same  page,  in  the  3rd 
column,  fai  the  32nd  line,  '^undfish" 
was  misspelled. 

3.  On  page  38352,  in  the  2nd  column, 
in  the  17th  line  from  die  bottom.  "OPA" 
should  read  "DAP". 

4.  On  page  38363.  in  the  2nd  column. 
28  lines  fropi  the  bottom  of  the  page.  Uie 
heading  should  read  "Biodegradable 
Panels  on  Groundfish  Pots". 


5.  On  page  38354.  in  the  third  column, 
in  the  fifth  line,  "panel"  should  read 
"panels". 

6.  On  page  38357.  ih  the  second 
column,  in  amendatory  instruction  7..  in 
the  second  line  "August  7. 1900"  should 
read  "August  17. 1990". 

f«7M  (Oorraeladl 

7.  On  page  38368.  in  the  second 
column,  in  1 875.2,  in  the  deflnition  for 
"Bycatch  Limitation  Zone  2".  in  the 
table,  after  the  third  entry,  insert 
"eO*00~  and  "171  "00"'  in  the  first  and 
second  columns,  respectively. 

fSTU   [Corrected] 

8.  On  the  same  page,  in  the  same 
section,  in  the  third  column,  in  the  ninth 
line  of  the  definition  for  "Pelagic  trawl". 
"(12  inches)"  should  read  "(12  inrhes)". 

f  875.20   [Corraded] 

9.  In  1 675.20(a)(7).  on  page  38359.  in 
the  Ist  cohmm.  in  the  13th  line  from  the 
top  of  the  ipage.  "January  1"  should  read 
"January  1". 

1678.21    ICerreeled] 

10.  On  the  same  page,  in  the  same 
column,  under  1 875.21(a),  in  Ute  fourth 
line  "Zone  1"  should  read  "Zone  1". 

(678.26   [Correeted] 

11.  On  page  38361,  in  the  second 
column,  under  |  e75.28(d)(l)(i),  in  the 
sixth  line,  "notify"  was  misspelled 

BiUNm  coot  1MS4V0 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Comniiaaion 

(Docket  Nea.  E8»1-0mMM  at  aL] 

LoujavMa  Qaa  and  Elactrte  Co.  01  aL; 
Elaetrfe  Rata,  SmaM  Poarar  Production, 
and  mtarlocking  Diroetorata  FMnga 

Correction 

In  notice  document  90^24504  beginning 
on  page  42245  in  the  issue  (rf  Thursday. 
October  18, 199a  make  the  foUowfaig 
correction: 

On  page  42245.  in  the  second  column, 
under  1.  Louisville  Gas  and  Ebctric 
Company,  the  docket  number  should 
read  "ES91-O1-000". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP46144;n«.l60M] 

AiiNuuia,  nacaipiof 


Correctimt 

In  notice  document  90-24208  beginning 
on  page  41763.  in  the  issue  of  Monday. 
October  15, 190a  make  the  following 
correction: 

On  page  41764,  in  the  first  column,  in 
the  file  line  at  the  end  of  the  document, 
"PR  Doc.  90-24206"  should  i«ad  *TR 
Do&  90-24205". 

BUJM  0001  tsi»«i« 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Ooeraa  Purauanl 
tolhaClaonAlrAel 

Correction 

In  notice  document  90-24379  beginning 
on  page  420ea  in  the  issue  of 
Wednesday.  October  17, 1900.  make  the 
following  correction: 

On  page  42061.  in  the  first  column,  in 
the  file  line  at  the  end  of  tfie  document, 
"PR  Doc.  90-24378"  should  read  "FR 
Doc.  90-24379". 


DEPARTMENT  OF  TRANSPORTATION 
CoastGuard 

46  CFR  Parts  St,  S4.  tt,  and  181 

[000884611 

Rm  2116^1016 

Inlarvala  for  Raouifwl  IniatiMl 
cxanimanon  ana  nyoroonBO  Taowig 
of  Proaaura  Vaaaal  Typa  Cargo  Tanka 
onBargia 

Correction 

In  rule  document  00-22568  beginning 
on  page  41918.  in  the  issue  of  Tuesday, 
October  16.  I90a  make  the  following 
correction: 

On  page  41018.  in  the  third  oohmui.  in 
the  file  line  at  the  end  of  the  document, 
"FR  Doc.  90-2268r  should  read  "FR 
Doc.  90-22558". 
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Part  II 

Department  of 
Health  and  Human 
Services 


Fdod  and  Drug  Administnrtfon 


21  CFR  Parts  1000  and  1002 

and  Reports  Ragulations  for 
Emitting  Elactronic  Products; 
Rula 


BEST  COPY  AVAILABLE 


MMimmr  OF  tCALlN  AND 


ticm 

II 


t  Food  uid  Drag  Administntioa 
HopoMoraM. 


R  TIm  Food  and  Drag 
Adndntotralkn  (FDA)  ii  prapodng  to 
•mand  its  ragalatfcHis  ragardiiig  th« 
nqubmniti  for  fOGorakooiriiig  uid 
imrting  of  advan*  vqittiences  and 
othar  innnnatkm  relatteg  to  radiation 
emitting  alactionic  products.  The  kinds 
of  tnfamatioB  to  be  maintainad  and 
sabmittad  bf  manafMtarers  will  be 
defined  nora  deaily.  The  timing  and 
content  of  certain  raports  will  be  revised 
to  enhance  die  nsefcilness  of  the 
Infonnatioii.  The  pmpoee  of  dMM 
proposed  rhangws  is  to  improve  die 
proteoUoo  of  die  puUic  health  friiile 
also  tedodng  the  regnlatoiy  bttiden  on 
menuftctnrers.  dealers,  end  distribntora 
of  radiation  emitting  electronic  |»odncts. 

BA1M:  Comments  by  Janoaiy  22, 1991. 
FDA  proposes  diet  any  final  rale  based 
oo  ttiis  psopoeal  bacoms  efwctive  30 
days  after  data  of  poblicatioa  in  die 


ittBlMMME  Written  comments  to  um 
Dodtats  Managsnwnt  Brandi  CW Ar- 
MB),  Pood  and  Drag  Admfaristration.  Rm. 
4-S2. 8800  Flahers  Lane.  Rodcville.  MD 


lOONTilCn 
Joseph  M.  Shedian,  Center  for  Devices 
and  Radiolagical  Healtti  (HP3&-8*),  Food 
and  Drag  Aoninistration,  880O  Flsiwrs 
Lane,  RockviUe.  MD  20887. 301-443- 


KnONEThe 
Ramdatoty  Fkidbifity  Act  (8  U.8£.  801} 
and  Bxaoottve  Order  12201  reqdra  FDA 
to  perioAeaUy  conduct  a  comprdieiisive 
review  of  exieting  regulations.  This 
review  ie  to  andyn  aheraetive 
regalatoiy  appraadies  and  to  idoitify 
lagdattona  ttiat  need  to  be  reviaed  or 
revoked  beceoee  they  in^>oee  an 
'  buiden  on  specific 
dM  pabUc  audi  as 
n,  dealers,  or  small 
or  tte  gneral  piibii&  In  die 
oflnlyli 


f  July  14. 1081  (48  FR 
I).  FDA  announced  its  piai  to 
undsTtake  a  systematic  review  of 
•xistfaig  regulations  androqaasted  die 
eubmiaaiaa  of  data.  JnJarmaUsa.  and 
views  concetning  a  priwity  order  for  die 
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review.  In  die  Fed  talReglslBrof  July2, 
1882  (47  FR  29001)  FDA  announced  its 
plan  to  review  die  records  and  reports 
regnletions  in  21  uFR  Part  1002.  FDA 
recognised  that  alhou^  21 CFR  Part 
1002  does  not  spp(  er  to  have  a  major 
iaqMct  on  die  ovei  all  radiation  emitting 
electronic  product  i  industry,  its  impact 
on  industry,  espec  ally  cm  small 
manufsctums,  shi  uld  not  be  overiy 
burdrasome  and  i  lould  be  determbied. 

On  November  li .  1982,  FDA  published 
a  Federal  Raglstw  notice  (47  FR  51706) 
diat  invited  me  p«  )lic  to  submit 
comments,  data,  ai  id  infomation 
regarding  the  agen  :y's  assessment  of  the 
bmefit,  economic  iost  and  need  to 
revise  die  regulati(  ns  at  Part  1002.  FDA 
also  invited  comm  tnts  on  several 
alternative  aiqiroa  :hes  for  minimiKing 
regulatory  bunlm  while  protecting  me 
pwlic  from  radiat  m  emitting  ele^tinic 
products.  The  bom  nent  period  ended  on 
Felmiary  14. 1963.  DA  convened  an 
internal  task  force  diet  reviewed  the 
regulations,  analyj  ed  the  comments,  and 
prepared  recomnu  adattons  tot  further 
agency  action. 

FDA  received  i:  comments  in 
response  to  the  )u  r  14, 1961.  Federal 
Ragiatoi nodce en  40commentsin 
resp<Hise  to  die  Nu  irember  16, 1962, 
notice.  In  general,  hese  comments       \^ 
admowleo^ed  the  need  to  revise  the 
recordkeeping  anc  rqiorting  regulations 
in  order  to  be  mwi  effective  and  to 
reduce  die  regukiti  ny  burden  on 
industry. 

FDA  responded  o  these  comments 
dirough  a  Fadsral  feegister  notice  of  July 
1. 1985  (60  FR  2709),  announcing  Oat 
die  taAfwce's  report,  entitied  Iteport 
of  dw  CIKUi  Task  Force  for 
Retrospective  Rev  bw  of  the 
Recwdkeeping  an  Reporting 
Requiranents."  w)  s  availaUe  fot  public 
comment  and  revi  w.  The  report  was 
Avlded  into  five  a  ctions.  Each  sectton 
faKfaided  badcgron  id  information, 
summarized  comn  ents  received  in 
rsqxmaa  to  die  im  vious  Federal 
Sagialsr  notices,  s  id  offered 
cooidusions  end  n  commendations. 
Sectton  10  *titro(  iction  and 
Background.**  prm  dad  general 
informattiDn  and  d  icussed  several 
nkvant  record  ai  1  reporting 
regulatton8in2lC  It  parts  1000  and 
1002.  This  section  ilso  summarised 
criteria  uaed  by  th  i  task  fotce  to  review 
die  regulations.  8a  :tion  2J0,  "Gmanl 
Provisions/Prodnc  t  Listing  and  Records 
Reiiuiiements,'*  di  cussed  issues  rriating 
to  general  provisi<  as  of  the  reguleticms 
as  well  as  section  dealing  widi 
manufacturer,  dea  er,  and  distributee 
records.  Section  3  I,  **Reporting 
Requirements."  ai  teased  variona 
reports,  such  as  in  tial  reprnts,  model 


change  repMts.  and  a^ual  i 
Section  iJO,  "Exenqit 
conditions  and  criteri4  i 
from  the  annual  repoi  kig  i 


raports. 
covered 
for  exenqitions 
end 
recordkeeping  requirc^nents.  Section  5A 
discussed  die 
e<|on(«iic  impacts 
economic  effiec'  the 
would  have  on 


'Economic  Anaylsis,** 
current  regulatiims' 
and  estimated  the 
recommended  change^ 
industry. 

A.TadcFafGe 


tie 


vaue 
anong 


tie 


The  task  force  founi 

1.  Records  and  repo^ 
of  value  in  enforcing 
Control  for  Health  an( 
Act).  However,  the 
requirement  varies 
manufacturers.  Products 
and  reports  are  found 
benefit  to  protecting 
should  be  exeiq;>t  froi^ 
requirements. 

2.  The  list  of  produt^ 
records  and  reports 
reduced. 

3.  Information  requi^ 
can  be  reduced  or 
products. 

4.  The  dollar  value 
exempted  from  purchi 
requirements  need  no 
above  the  present  $50 
than  product  cost 
appropriate  basis  for 
exemptions. 

5.  Tlie  estimated 
cost  of  the  Records 
Regulations,  part  1002 
million.  This  amount 
Regulatory  Flexibility 
threshold  of  $1  millii 
the  $100  million  mi 
threshold  of  Executivi 

6.  The  estimated 
the  reduced  records 
recommended  by  the 
minion,  of  wdiich  $3.1 
attributable  to  deletiob 
distributor  maintainec 
reoHds. 

The  tadc  force  also 
numerous  changes 
rqwrtingand 
requirements  fw 
products:  defining  w 
terms;  and  creating  at 
darify  agency 
duplicati<m  <d  inform^on, 
regulattny  review, 
fadended  to  implemen 
recoihmendations. 

FDA  received  only 
reqponee  to  die  July  1, 
Ragjstor  notice 
evailaUlity  of  die  tai^ 
The  C(»nment  support  sd 


diab 

are  generally 

Radiation 
Safety  Act  (die 

of each 
products  and 

whose  records 
tobeofUtUeorno 

public  health 
die 


isuifa 

1  recofdk  teping 

'spec  fie 


r  require  nents, 


lannou  »ri*^ 


for  which 
required  can  be 


in  the  reports 
^mbilified  for  some 

lor  products 
ser  recordkeeping 
be  increased 
Criteria  other 
^iide  a  more 
renting  such 

eg  regate  economic 
I  eqd  Reports 
is  about  $40 
dxceedsthe 
Act's  operational 
but  is  less  than 
ajoil  economic  impact 

Order  12291. 
sayings  to  industry  of 
reporting 
ask  force  is  $3.6 
nillionis 
of  dealer  and 
purchaser 

eoommended 
as  dianging  the 


selected 
1  Bdefining  certain 
reviring  repwts  to 
avirid 
andoptindze 
ipreposalis 
die  task  fnoe's 


me  conunent  in 
1865.  Federal 
idngdie 
farce's  report 
*  die  conc^  of 
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reporting  and  reooRflceeping 
requirenents  for  radiation  emitting 
electronic  products  as  being  beneficial 
to  public  health  and  safety.  The 
comment  also  indicated  that  most  of  the 
affected  industries  nvoiild  benefit  from 
the  task  force's  reGOmmendatians  and 
efforts  to  simplify  reporting 
requirements  but  expressed  some 
concern  with  regard  to  the  X-ray 
industry.  As  eadi  of  die  proposed 
regulation  changes  is  explained,  this 
comment  will  be  discussed  in  detail 

FDA  recognizes  diat.  for  some 
products,  meeting  the  fall  recordkeeping 
and  reporting  requirements  is  not 
necessary  in  all  instances  to  protect  the 
public  health.  In  this  regard.  FDA  is 
proposing  that  the  record  and  reporting 
requirements  for  some  products  be 
reduced  and  that,  in  other  products,  an 
.  abbreviated  report  serve  as  sufficient 
regulatory  monitoring.  FDA  also 
recognizes  that  some  sections  of  the 
regulations  need  additional  darification 
to  be  more  meaningful  Thus,  to  address 
these  concerns  and  to  ii^ement  the 
task  force's  recomnMmdations.  FDA  is 
proposing  the  following  amendments: 

B.  Proposed  Table  Format 

FDA  is  pnqweing  to  amend  part  1002 
to  simplify  the  applicability  of  the 
recordkeeping  and  reporting 
requirements  tailo  a  new  table  format 
This  new  table  format  would  eliminate 
some  requirements,  clarify  others,  and 
combine  reporting  reqidrements  into  (me 
table.  This  proposal  provides  man 
guidance  and  regalatsry  flexibility  in  the 
recordkeei^  oad  reporting 
requirements.  Because  of  the  new  table 
format.  FDA  proposes  to  remove 
S  1002.61  Lmt  ti  specific  product  8roup$ 
in  subpart  G. 

C  Reducfaig  tlie  Repotting  and 
Recordkeeping  Comphxily 

To  simplify  the  reporting  and 
recordkeqiing  requirements,  FDA  is 
proposing  to  remove  and  truufer  ttw 
requirements  for  seeded  products. 

The  range  of  electronic  products 
marketed  today  is  diverse  widi  regard  to 
radiation  emission  levels,  sales  vofanne, 
product  complexify,  and  consumer  use. 
The  pubUc  health  signifiamce  of  these 
products  also  VMies  gready,  and  so  FDA 
is  proposing  Umt  the  repwting 
requirements  for  some  of  UieM  products 
be  tailored  to  address  these  ooooems.  In 
general  reporting  requirements  will  be 
greater  for  diose  pradncto  diat  esait  the 
bluest  radiation  levels  and/or  are  sold 
in  the  largest  quantities.  d»s  presenting 
the  neatest  potential  risks  to  piri^ 
health.  For  those  products  diat  present 
the  least  pubUc  health  risk.  FDA 


proposes  a  redaced  rqMtting 
requirement  The  pwpoeed  rhsi^s  are; 

1.  Remove  the  following  products  from 
all  of  the  record  and  reportiM 
requirements  of  Part  1002  wMi  te 
exception  of  an  accidental  radiation 
oocuirence  report  that  has  not  been 
exempted  under  1 1002J0  or  1 1002.51: 
(a)  Hi^vdtage  vacuum  switehes,  (b) 
rectifiers,  (c)  Mnmt  tubes,  and  ((Q 
cadHide  ray  tubes. 

2.  lYansfsr  die  foBowIng  products 
from  the  requirements  for  initial  reports 
(proposed  to  be  called  "prodoct 
repOTts")  and  supplemental  reports  to 
abbreviated  reports  (proposed 
elsewhere  in  diis  prqmaal).  These 
products  include:  (a)  diagnastic  X-ray 
tables,  cradles,  film  changers,  certain 
cassette  holders,  cephalometric  devices, 
and  fanage  receptor  suniort  devices  for 
mammography,  (bl  medical  X-rcy 
systems  other  dian  diagnostic  (c) 
analytical  and  faidustrial  X-ray  systems, 
(d)  microwave  diathenny  devices,  (e) 
microwave  heating,  drying,  and  securify 
systems  (RF)  sealen.  (f)  R  type  mercury 
vapor  lamps,  (g)  nonmedical  ultrasound 
products,  (h)  certain  television  products, 
and  (i)  RF  sealers,  electromagnetic 
induction  heating  systems  operating 
between  2  and  800  megahertz. 

3.  As  an  alternative  to  dM  fiiD 
reporting  requirements  fA  1 1002.10 
Initial  reports  and  f  1002.11  AmuiaJ 
reports,  FDA  is  proposing  to  transfsr 
some  reporting  requirements  to  a  new 
categoiy  dtat  will  be  listed  la  TaUe  1. 
"Abbreviated  Reports'*  in  f  10Q2X  FDA 
recognizes  dMt  for  certain  products, 
espedaUy  thoee  for  which  an  exempttoa 
has  been  granted  from  initial  model 
change,  and  annaal  reporting, 
compliance  widi  die  aUxeviated  report 
requirements  (prepoeed  ebev^era  in 
dds  rule)  in  lieu  of  dm  foil  reportii;« 
requirements  will  be  satisfo<^oiy.  This 
proposal  however,  contains  a  praviaian 
diat  will  allow  FDA  to  raqoeet 
additional  infoimatton  if  necessary. 

FDA  received  one  rtmmmm^^  Hiat  mged 
it  not  to  renasM  the  reoerdkeeping  and 
reporting  proviskma  in  dm  regolatiaa. 
This  ceounent  said  that  maonfocturen 
have  spent  considerable  time  and 
money  frmiiliarizing  dieir  staff  with  die 
specifics  of  die  current  regalation  so 
diat  changes  in  any  section  title  wouU 
cause  confusion  and  annecesaary 
problems. 

FDA  recognizes  that  as  widi  any  new 
proposal  manafacturen  may  need  some 
training  in  order  to  appredate  and 
understand  the  rhanpis  The  diao^  in 
dds  respect  is  to  shorten  dm  reporting 
requirements  by  dearfy  describfaig 
which  reports  are  reqidred,  when  a 
report  is  to  be  filed,  and  what  shoukl  be 


in  a  report  PDA  I 
propoaal'sF 
regulatory  1 

ragdaleiy  L ,.  _ 

improved  ooat  eflhettvaneao  and 
efficiency— ontweifh  its  shert4erm 
training  ooets. 

4.  Rraiove  certain  products  fror  die 
requirements  of  "suppleMeulal  reporte" 
but  not  from  tfiose  of  "prDdnet  reporta.** 
Additional  faifannatlon  oonld  be 

obtained  dmni^  the  review  praoesa  for 
the  product  reports,  bot  routine 
submissions  wiU  be  disr qui  aged  unlees 
a  major  change  tai  prodoct  design  or 
testing  warrants  a  now  product  report 
TTiese  products  indudn  (a)  television 
receiven  emitting  less  than  0.1 
milliroentgsn  (aR)  per  honr  under 
certain  test  conditions:  (b)  dass  I,  n,  na, 
and  ma  lasera  and  dass  I  products 
containing  sudi  lasers;  and  (c)  sunlamps 
(not  products  containing  lodi  lamps). 

6.  Remove  certain  prodncts  tnm  ttia 
requirements  for  annual  reporting.  These 
products  indude:  (a)  X-ray  b%h  voltage 
generators,  dtagnostic  X-ray  cradles.  X- 
ray  tables,  fiha  changers,  vertical 
cassette  holders.  oe|Aaknwtric  devices 
manufactured  after  Februaiy  25. 1971. 
image  receptor  support  devices  for 
mammographic  X-ray  systems 
manufactured  after  Seplambw  5,  lfl7l» 
and  medical  X-ray  pniducta  oAar  dmn 
diagnostic  products;  (b)  analytical  mid 
industrial  X-ray  systaaaa;  (c)  RF  soalara; 
(d)  sunlampa  (not  producta  nn«t«fa.itn 
such  lamps):  (e)  R  type  mcnany  vapor 
lampa;  and  (f)  aycrowave  diadiemiy 
devices. 

Other  producta  era  atanadhr  not 
subject  to  tibe  reqnirementote annual 
reporting.  These  prodHcta  incfode: 
optical  phototherapy  pwdimta; 
microwave  heati^  diyla^  and  aeourtty 
systaaa;  and  medical  and  nonmedical 
ultrasound. 

6.  Remove  certain  producta  from  the 
requirementa  of  wminfinigg 
manifacturen'  testing  and  distribution 
recordi.  These  pradocta  tadade:  (a) 
Televiaion  receivers  emitting  isea  than 
0.1  aR  per  hoar  i 

conditkme.  (b)  B 

devioee.  (c)  RF  eealens,  and  (d)  I 
vapor  lamps  and  sunlmps. 

Otiber  producta  are  aheaAr  not 
subject  to  dto  reqahenieutafar 
maintaining  manafactnrera  tasting  and 
distribution  reoonk.  TliMe  pvodncto 
indnde:  talevisioB  rscaivers:  mtcrowaw 
diathermy;  microwave  heatfog,  drying 
and  secivify  systems;  optical 
photodierapy;  and  medlcd  and 
nonmodicat  uHraeound. 

7.  Remove  eertam  producta  from  the, 
requirementa  for  dealers  and 
distributors  to  maintain  distribntion 
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diapMWIic  X^av  cndlet,  fifan 

■ftarFibnMay  95,  tsn,  faaagt  woptor 
■appott  dtvioM  for  munaioinvhic  X- 
ray  ■yilami  mMwfactuwd  utar 
SqMmlNr  8. 1978>  tobe  hooaiog 
■MwnhliM,  X-ny  tabiMb  and  caUnet  X- 
lay  ayatama  other  flian  baggaga 
tnapacHon;  W  teiavlaion  raodvera,  (c) 
daaa  i  n.  Da,  ma  laaara  and  daaa  I 
ptoducla  ooBtainiiH  audi  laaara,  (d) 
aiinla«pa  (not  ptooBcta  containiM  aach 
laova).  (a)  nMrcmy  vapor  lampa  (botfi  R 
and  T  typaa).  and  (f)  Dicrowava  ovana. 

Odwrproduetaataaheachrnot 
aabfact  to  ttw  raquiramenta  rar  deakra 
and  diatribptorp  to  mafaitatn  diatribution 
raoorda.  Tbaaa  prodncta  bidode: 
madkal  X-«a]r  prodaeta  odier  dian 
diagnoatlc;  analytical,  and  indiiatrial  X- 
ray  qfataana;  ndcrowaye  dtathanny; 
■iennniTt  titatinsi  diying.  and  aacarity 
ayataaaa;  WF  aaalara;  optical 
photouMKraj! 'Ud  madlcal  and 
nooBiaQicai  auraaoouQ* 

A  labor  dianga  la  alao  pn^NMad  for 
caflioda  lay  ti^aa.  in  TaUa  1  to  i  lOOe.1, 
tha  pnpoaal  dlvldaa  cadtoda  ray  tabe 
vottagaa  coaaiatant  widitlioae  oaad  for 


FDA  la  prapoaing  to  unend  and 

taWCMBIItM 


FDAia 


prapoalug  to  fOBOva  fUMttJ 
ig  appBcaoUtty  of  tba  lacord 


FDA  to 


lAtopropodng 
diatribolar  raoo 


todaitfydiadaaler 


ablate 


apadfic  purchaaer  I  aaad  on  criteria  ^ 
induding.  but  not  U  aitad  to,  a  retail 
porduwe  price  grea  er  than  or  equal  to 
|50i  Some  producta  nrill  no  longer  be 
subject  to  diia  requirement  baaed  <m 
their  product  aafotyjrecord,  radiation 
emiaaion  levela,  and  die  practicability  of 
tracing  ownerahip  a  that  inoducL 

FDA,  on  Ita  own  liitiative,  is  also 
prapoaing  to  exenqi  dealera  and 
dlsMbutorsofsonu  electronic  products 
from  the  raquiremei  ta  of  §S  1002.40  and 
10QL41.  FDA  is  tald  ig  diis  action 
becauae  it  has  no  n  aiU.  repair,  or 
replacement  data  tl  it  Juatify  retaining 
dieae  requirements  or  these  products. 

G.  Notiflcalka  to  Ui  or  of  Parfomianoa 


I  daftaUtona  rdevant  to 
lawifda  and  lenarto  oontalnad  to 
i  lOOU  wHh  the  daBnitioaa  at  I  lODOJ. 
Sadton  lOOOJ  will  be  clarified  and 
anfandad  to  oontato  daflniaoaa  tfiat  will 
be  ^i^ocabw  ttrougBont  "Sabduytfer 
J-Radtokfical  Health"  of  die 
lagnlatioaii,  diereby  provUfitag  a  dear 
diatincUoo  between  y*"*fly  terina  that 
are  defined  far  dlfTaieut  prodnd  araaa. 
lUa  aactloB  wdl  Indnda  new  definftiona 
for  an ''aoddadtal  radtotion 
oocanenoe,"  *YnOdd  fomify,"  "chaiaaia 
fontily,'"'modifled  model,"  and 


)andi«viaa|1001l»to 

Mttaand 
I  ta  vaaiapoita.  Tna  reviaiuil 
ehoold  aUmtaate  any  oooftiaion  on  d» 

iwhfleatiM 
I  a  awiana  of  reporting  alactiieal 
■  conmonanto  dtafcan 
affsd  amiaetoBa  from  flnlihad  producta. 


tobe  reapauibto  iorbetog 


Section  seOA(c)  o  the  Radiation 
Control  for  Health  ind  Safety  Act  (42 
U.&C  263i(c))  audM  riies  die  Secretary 
of  Healdi  and  Humi  n  Services  (die 
'  Secretarj^  to  requlr  >  every  electronic 
products  manufoctu  «r  to  provide 
performance  data  a  id  other  data  related 
to  die  product's  safi  ty.  The  Secretary  b 
also  audiorized,  afb  r  consultiiig  with 
the  affocted  induatr  ^  to  require 
manufacturers  to  m  dfy  the  ultimate 
pnrdiaaer  of  die  pre  duct  of  such 
perfonnance  and  to  hnical  data  at  the 
time  of  original  pun  laseasthe 
Secretary  determini  i  necessary. 

One  tMk  force  re  ommendation  was 
to  develop  regolatio  u  diet  would 
provide  pertinent  ra  Uation  emission 
qiedfications  fat  M  acted  electronic 
prodocts<  eqiedally  those  producta  not 
subfeet  to  die  perfn  mance  standards,  to 
uaera.  FDA  determi  ed  that  this 
Infocmatton  could  b  i  submitted  widi  the 
abbrevtated  report  I  equirement  and 
could  rdate  to  an  ai  toal  or  potential 
eimoaure  to  todivldi  als.  This 
tofimnation  could  a  so  provide  a 
compariaonwithre  Bvant  standards  and 
'  background  levels  1  etweoi  similar 
products. 

One  comment  sal  1  that  it  was 
teapproprtate  to  ret  oiie  manufacturers 
to  provide  radtottn  enrisaioas 
nadficattona  to  tt«  rs  at  tto  time  and 
that  any  propoealt(  add  requiremento 
for  each  liifocmatloi  to  users  should  be 
aabfected  to  puldte  evtew  and  corammt 
before  ralemaldng, '  lie  comment  suggest 
diat  FDA  eatabliah  i  need  for  4ds  data 
before  setting  stem  irds. 

FDA  leoegniies  t  le  potential  public 
health  safety  benefiia  that  oould  be    - 
derived  from  an  inf  tmed  public  on 
radtotion  eaalaslona  Users  er  poteirtlal 
■aera  of  a  ra^tioni  emitting  proitoct 
ahooU  be  informed  about  a  produd's    - 
parformanoeimdgl  ren  tadutoal  dateao^ 
they -can  make  aah  formed  dedakMi'    - 
when  rwatdering-«e-prodart'raafety* 
and  use.  This  perfoi  manee  and  tedudcal 


data ahould be preaent  d  toa cradse 
and  crasistent  manner  <o  enable 
consumers  to  make  an  ^pprt^lrlate 
evaluation. 

FDA  is  proposing  to  Remove  die 
information  requiremei  tccmtained  to 
f  1002.3  Records  andn  ports  Oh 
components  and  indud  t  it  as  part  of 
1 1002.10;  the  agency  la  also  proposing 
to  revise  the  section  he  idtog  of  1 1002.3 
to  read,  "1002J  NoUflo  \tion  to  user  of 
performance  and  techn  ad  data".  This 
user  notificatton  requlr  iment  will  be 
proposed  after  consult!  ig  with  the 
affected  induitry  as  rM  aired  by  section 
3e0A(c)  of  die  Radtatio  i  Control  for 
HealUi  and  Safety  Act  (if  196& 

H.  Reporting  Raqulrem  nto 

FDA  is  amending  the  existing 
reporting  proceaa  of  fl  02.10  Initial 
reports,  11002.11  Annm  \I  reports,  and 
\  1002.12  Reports  of  mo  lei  changes  to 
todude  pn^osed  §100!  ,10  Product 
reports,  1 1002.12  AUtn  viated  reports, 
and  §1002.13  Aiinua/i«  xMta. 

1.  Initial  reports  and  iroduct  reports. 
FDA  is  dian^  die  ta  oa  "initial 
reporto"  to  '^product  repbrta"  for  darity 
and  consistoicy  witti  o  nrent  {wactice. 
Produd  rqxwto  will  be  required  before  a 
manufacturer  totrodoo  i  into  commerce: 
(a)  each  electronic  prot  ud  listed  to 
Table  1  of  11002.1,  or  (1 )  a  new  design 
of  an  existing  i»odud  c  f  the  same 
produd  category  of  on  dedronlc 
prodttd  as  pravioualy  r  rported  where 
the  design  diaracterist  a  have 
substantially  changed,  «n  a  new  model 
family  at  what  is  comn  imly  referred  to 
as  a  "model  change  reii  9rt" 

To  facilitate  the  cons  }lidati<»  of 
information  that  ia  con  non  to  more 
than  one  model  or  mod  tlrfamtfyr  audi  as 

similar  quality  control  1  ir  testii^ 

information,  FDA  will  ( onttoue  to 
provide  reporting  guide  I  and   .  . 
instructions  pursuant  fa  11002.7  to 
reduce  the  reporting  ten  uirements. 

2.  Model  changes  am  '  supplemwttal 
reports.  FDA  is  {»opoai  ig  to  revise 

S  1002.12  Reports  of  mo  let  changes  to 
read  "Sl002.ll  Supples  lental  r^Kornr 
for  clarity  and  consiste  icy  with  civrent 


practices  for  updating 

"modd  diange"  (new 

rqiorta.  The  propcwal 

ssqnilemental  retorts 

INoduct's  i^ysical  wel 

affect  radtattM  enliad( 

are  changes  to  the  rai 

contrd  program; 

8apiton«ital  rep<nts 

for  changes  diat  (a)  al 

potmtial  radtotton 

decreaae  die  degree  of  ^ooqiliance  widi 

a  perfbimmoft  atandax  ;  orfe)  nMih  to 

a  decreased  probabili^  of  detecting 


tial"and 
family) 
reqube 
changes  to* 
icaldedgn    - 
.-orwhen  toere 

quaUty  - 
icaily,  • 

be  required^ 

actual  or  -*  /' 

ioa,'(b^ 
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product  aoncanipliaiice  or  increased 
radialkni  emission. 

Under  proposed  11002.13, 
supplemental  reports  would  not  be 
required  fornew  models  of  a  general 
class  that  do  not  change  emission  or 
conq)liance  wifli  perfmmance 
requirements  piioe  to  dieir  introdu^ion 
into  commerce.  Manufacturers  would 
report  these  model  numbers  in  quarterly 
updates  to  the  annual  report 

i.Abbiwiated  retorts.  FDA 
recognizes  that,  for  some  products, 
meeting  the  foil  reputing  requirements 
is  not  necessaiy  in  aU  instances  to 
protect  die  public  health.  Thus,  FDA  is  . 
proposing  ilOOZ.12  AbbnviatedreportB. 
Products  for  which  FDA  would  accept 
an  abbreviated  report  are  listed  in  Table 
1  of  §1002.1.  Abbreviated  reports  would 
constitute  the  only  reporting 
requirement  for  ivoducts  without 
performance  standards  unless  tWe  is 
an  active  moidtoring  program  tot 
conforming  to  specific  guidelines  or  to  a 
voluntary  standard  in  effect 
Abbreviated  reports  will  indode  the 
following  information:  (a)  firm  and 
model  identification,  (b)  t  brief 
description  of  operational 
characteristics  that  affect  radiation  or 
control  e^qKMure,  (c)  a  list  of 
applications  or  uses,  and  (d)  radiation 
endssion  levels. 

FDA  may  request  additional 
information,  if  necessary,  to  determine 
whether  the  manufacturer  acted  or  is 
acting  in  compliance  wiUi  these 
provisions. 

4.  Annual  reports.  Because  annual 
reports  omtain  summaries  of  test 
results,  current  production  status, 
information  from  manufacturers' 
complaint  files,  and  other  necessary 
information,  they  serve  as  an  effective 
audit  medianism  for  bodi  industry  and 
the  agency.  Fmr  some  products,  tibiis 
report  may  indicate  whether  die  product 
meets  radiation  emission  standards. 
FDA  believes  that  annual  reports  can  be 
an  effective  means  for  staff  to  monitor 
many  electronic  products,  emei^lly 
these  that  poee  a  ^aificant  health 
hazard. 

fDA  is  proposing  to  amend  die  annud 
reporting  reqairement  as  follows:  Hm 
requirements  of  f  1002.11  wiU  be 
amended  to  require  reporting  only  on 
products  subject  to  standards  or  that 
pose  a  significant  public  healdi  hazard. 
The  requirements  of  il002J0  will  also 
be  unnided  to  permit  RDA  to  request 
faiformation  on  production  and  product 
sales  volumes.  FDA  is  proposing  dMt  die 
following  products  also  be  eliminated 
from  dw  annual  reporting  or  retentiea  of 
purchase  record  requirements:  (1)  X^ay 
gennators.  X-ray  toUes.  vertical 
cassette  holdtrs.  diagnostie  X-iay 


cradles,  film  diangers,  oephalometrie 
devices  manufoctved  al^  Fabraaiy  a^ 
1978.  and  fanage  receptor  suppoel . 
devices  for  mammographlc  X-ray 
systems  manufoctnred  after  Sepimnber 
5. 1078.  (2)  medical  X-«ay  othsr  than 
diagnostic  analytical  and  industrial  X- 
ray,  (3)  television  receivers  *«»><«*<tig  Ism 
than  ai  mR  per  hour  under  certain  test 
conditions,  (4)  RF  sealers.  (5)  sunlanqw 
(not  producte  containing  sodi  lamps),  (8) 
R  type  mercury  vapor  lamps,  (7) 
microwave  diathenny  devins,  and  (8) 
certain  ultrasonic  devices. 

L  Accidental  RadBatkiB  OccMfences 

One  comment  on  the  task  force  report 
said  that  die  accidental  radiation 
occurrence  (ARO)  reporting  criteria  are 
redundant  ambiguous,  and  require 
discretion  on  the  part  of  bodi 
government  and  industry  to  determine 
what  is  a  reportable  ARO.  The  comment 
expressed  some  concern  about  the 
duplication  of  reporting  requiremento 
under  11002.20  Reporting  of  accidental 
radiation  occurrencea  and  11003.10 
Discovery  ofdefexA  or  failure  of 
compJiance  by  manufacturer:  notice 
requirementB. 

In  current  11003.10,  a  product  defect  is 
a  manufocturing  problem  diat  may  or 
may  not  result  in  an  ARO.  A  rep<ffted 
ARO  under  current  1 1002.20  may  result 
in  a  detenninati<m  fay  n)A  diet  a 
product  defect  existo  and  may  also 
result  in  a  corrective  action  program  by 
the  manufacturer,  b  order  to  clarify  the 
ARO  provisions,  FDA  is  proposii^  to 
revise  I  VXaM  Retorting  of  accidental 
radiation  occurrence  to  permit 
consolidation  of  a  manufacturer's  report 
under  |1003.ia 

).  CoDsoHdatini  of  Ra|MRtii« 


One  task  force  recommendation  was 
to  develop  {wocedures  that  would 
consolidate  some  reporting  requirementa 
in  the  Medical  Device  Amendmenta  of 
1876  and  die  radiation  Control  for 
Health  and  Safety  Act  of  1868.  Tills 
recommoidation  recognized  that  while 
reports  cannot  be  combined  in  all 
situations,  in  some  eases  it  may  be 
advantageous  to  combine  the  rqxvting 
of  electronic  producte  that  are  dso 
medical  devices. 

One  comment  agreed  with  FDA's 
intent  to  eliminate  the  duplicate 
reporting  requiremento  if  possible.  This 
comment  suggested  that  in  some 
situati<»s.  cmnbining  the  reputing 
requirmnento  would  result  tai  either  an 
advantage  or  a  tysadvantage. 
Disadvantages  would  be  apparent  in 
situations  vdiere  dw  roMrts  are  required 
to  be  submitted  for  dirorent  purposes 
and  at  different  times. 


FDA  ackBowledgBs  &at  fai  I 
sitaatioM.  it  wmdd  be  iB» 

consolidate  Afferent  pcodnu  ,^. 

diet  an  for  different  pupoeae  or  thai 
are  due  at  a  different  r^oiliiv  tiase. 

MiMeover.  dUforant  expettlsii  fioaM  be 
required  to  effsctfvdy  evafaMto  dlfliamt 
electronic  producte  or  medieal  dr  ioaa. 
In  some  drcamstancea.  dds 
consolidation  could  even  extend  die 
review  period  doe  to  diese  dUBcalties. 

Widi  respect  to  diese  oonoenis,  FDA 
has  oonchMlad  diet  dds  effort  should 
undergo  jsdditional  evahiatf oo  regarding 
wtidti  section  and  in  what  manner  audi 
a  reporting  cenaolidation  can  be  moot 
effectively  atUixed.  To  expedite  ttils 
evaluatico,  die  agency  will  coordinate 
this  effort  with  dw  industiy  on  a  case- 
by-case  basis  until  and  eCfoctive 
consolidation  can  be  determined. 

FDA  has  conchided  diet  for  die 
situation  in  which  diere  is  no 
perf ormanoe  standard  for  an  electronic 
product  sufiSdent  infonnatioa  regarding 
product  safety  can  be  obtained  through 
FDA  review  of  an  investigational  device 
exemption  (nns)  pursuant  to  21 CFR 
812.30  or  a  premuket  approval 
application  (PMA)  pursuant  to  21  CFR 
part  614.  Hence.  FDA  propoees  to 
exenqit  from  die  requfremente  at  diis 
part  manufacturen  of  electronic 
producte  whidi  are  also  OMdical  devices 
diat  are  subjecto  (rf  an  IDE  or  FMA. 

Some  oonsdidation  waa  instituted  in 
1864  itdien  the  medical  device  reporting 
(MDR)  requirementa  were  implemenled. 
Manufacturen  need  not  submit  rsporta 
of  accidental  radtation  oocoirenoes  if 
die  incident  is  also  reqidied  to  be 
reported  under  MDR. 


FDA  recognizes  die  need  for  and 
vahie  of  a  practical  reporting  rmnlation 
that  deariy  delineates  the  criteria  and 
procedures  for  granting  exemptions  to 
the  requirementa  of  produd  reporta 
(proposed),  annual  reports,  abbrevtated 
reporta  (proposed),  and  distribution 
records.  Consequently.  FDA  ta 
pnqwsing  to  ainend  mid  to  ckrify  the 
exemption  procedioes  and  criteria.  FDA 
enoourages  indus^  and  individnal 
manufacturen  to  use  the  propoeed 
exemption  provisions  when  appropriate. 

Proposed  1 1002.50(a)  clarifies  die 
IMOvisions  under  vdricfa  manufodurers. 
dealers,  and  dtatributon  may  requeet 
exemptions  from  any  requirnnent  listed 
in  Table  1  in  1 1002.1.  FDA  intoMls  to 
consider  exempting  prodncta 
manufactured  in  small  quantities  (e^ 
for  self^ise.  research,  training,  or 
prototype);  prodncta  widi  tow  radtation 
emission;  and  prodods  with 
conservative  dnign  and  a  good  quality 
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IDB 
and 
CFRpMttM.niAb 


to 

tosicntcuue 
toa 

to 


■pplkabh  to  tpwific  jwidicU  and 
■pidfic  dBcanptto^  criteria  tlMt  do  not 
pnMot  •  FubUe  kMlth  bovd.  FardMr, 
FDA  is  propostag  that  M^ 
iMiiiififilMW,  diakt.  or  dirtribator  far 
widdi  aa  anoqittiHi  to  fltaatod  bt  givan 
a  written  notiflcatton  of  die  product  or 
prodocte  axaaqitad,  togatfaer  with  a  Itot 
fff  ttiT  fti|wfrTf^'T'**r  f^wap^ffd  and  tfaa 
oooditiaBa.  if  any.  far  te  exaavtion. 
IVopaaad  1 10QSU0(^  provides  parties 
vriw  have  bean  demtod  an  axanqrtion 
Witt  written  nolificatian  of  die  denial 
and  the  Esaaons  far  the  dedaion.  Uader 
tte  propoeaL  axaaaptiane  mnr  be 
revoked  baaed  on  evidence  tbat  tfw 
baste  far  tta  axenvHon  to  not  vaOd  or 
dtet  revocatian  b  necessery  to  protect 
dw  pobUc  heeltbaad  safety. 


Tnis  ptopoeed  nde  te  dwiesnlt  of  an 
ertTHMW^  WTrffiwncTrT  iffTWWi 
mcninnn  a  0Dei*oaneni  auaijsis  oi  me 
laBBiatory  iBipaBt  to  accordanoe  wfui 
tte  rs^alfaiMnte  of  Bxecatlve  Order 
12S1  and  the  Kasaiatofy  FhxiblHty  Act 
l^dk  L>  B^wM9>  The  assncy  coBdadas 
thet  dte  proposed  nde  to  not  e  major  nde 
as  dslhted  hi  Bxacaftve  Older  1Z9L 

I  that  me 
iWiHnot 
)  a  stoaBcant  oooBaaric  temad  en  a 


I  in  the  Rafulatory  FlexRiHHy  Ad. 
A  copy  af  the  dstiaiaBBl  siwuilliigtids 
)h>tei  iiiinatioM,  Itoport  of  theCDRH 
TaA  Force  fior  RetrospecUva  Review  of 
the  Recordkeeping  and  Reporting 
ReipdieaMnte  of  a  CFR 1002."  to  on  file 
at'l 

'hai 
9amaiiid«i 
Friday. 

M.  ftperwarii  Radndten  Ad  of  un 

TUs  prapaeed  inle  coatatoa 
information  coBactioBS  wliteh  are 
solved  to  review  by  the  Office  of 
llanagsMMii  and  Bad^d  (OhC)  i 

ttwl 


with  an 
and 


afthai 


deta 
levta 
ntlm 


RequirsBBenta.  ilsic  iV><NiiBi.' Hie  Food 
and  Drag  AdminMi  itiontoprapoetogto 
amend  ito  leguiatioi  s  regarding  the 
requiremento  for  rM  onHceeping  and 
reporting  of  advent  experiences  and 
odier  infonnation  n  ating  to  radiation 


emitting  declronic 
and  content  <rf 
revieed  to  enhan 
infonutian.  The 
propoaed  changes 
protection  of  tte 
atoo  redadng  die 
manufacturers, 
ot  radiation  emittin; 


The  existing  inform  tion  coDections 


have  been  epprove( 


0B1O-002S.  Detcript  m  of  Respondents: 


Businesses  or  otiier 
organizations. 


1002.10 
1002.12 


pfoducti.. 


1002J0M 

BMbig 


(sports  of 


1.1(1) 

715 

1.4  5 


3^10 

ijao 

1.2  0 


1.804.0(0 
>42/M0.0(0 


The  timing 
leportewiUbe 
le  nsefiifaiess  of  the 

(rfdiese 
toinqirovedM 
healdi  while 
toty  harden  on 
and  dtotribtttors 
electronic  products. 


under  CHklB  No. 


'profit 


I  end  fsoonSwiping 


fwura 


34i> 
0.9 

42i) 
OS 


Mi> 


as 
ai2 

0.12 


WJUM 
S52.S 

7B7.S 


42,SiOjO 
28,800 

800 


228^480 

2.018^000 


Mom,  2538.880. 

hOMn.  SHSW. 

2.273,750 


The  distribution  iheorde  required  of 
manufacturers  by  |  l002J0(b)  have  not 
previously  been  coi  ridered  since  the 
aspectofbasfawssi  nd  the  regulation 
places  no  additional  burden  on 
manufacturers. 

As  required  by  ssbion  3601(h)  of  the 
Paperwork  Reducth  n  Ad  of  1980.  FDA 
has  submittad  a  co|  f  of  dds  proposed 
mletoOhffifarito  Bvtowofdiesa 
information  coueclMm  rsquirwnantSb 
Odier  organizatian4BBd  individnato 
desiring  to  safandt  I 
die  banJBB  astissati  or  any  aqiecte  ( 


requirements,  indui  ijagsaggeettoBsCor 


die  Office  of 
Affaire. 
Eiecutiva  Office 
10503,  Atto:  Desk 


reduchig  the  burd«i»  sbpuld  dired 
to  FDA's  ISbcfcets 
(address  aboveland  to 
Inf onnatioB  and  Aegdbflory. 
OMB.Rnb  3208.  New 
Bldg.,  Wadiiagtim,  DC 
Officer  for  FDA 

Ltot  of  Subjeds  hi  21  CfS 

Part  MOO 

Electronic  products,  1  tadiation 
protection.  Reporting  af  d  recwdkeeping 
requirements.  X-rays. 

Part  1002 

Electronic  products,  1  ladiation 
protection.  Reporting  afd  recordkeeping 
requirements. 


Tnerefore,  under  the 
Drug,  and  Cosmetic  Ac  , 
Control  for  Heelth  and 
the  Freedom 

under  authority  delega^ 
Commissioner  ai  Food 
proposed  that  21 CFR 
1002  be  amended  as  fi^ows: 


i  of  bifonnfl  tion 


'ednalPood, 
die  Radiation 
lafetyActand 
Adand 
todie 
tnd  Drugs,  itto 
pirte  1000  and 


PARTIOOO-QENERAl 


ind 


1.  The  authority  dtation 
Part  1000  continues  to 

riiilhwMf  Tttin 
Health  Servics  Act  (42  U^C. 


2.  Section  1000.3  to  i 
follows: 


for  21  CFR 
fdllowst 

ifaePlMic 

anb-4BSi4> 
to  read  as 


rerised 


flOOOiS 
As  used  in  this  Subclto^ter  ): 
Ia]  AcddaitaJ  radiat  on  ocamence 

means  a  singto  event  a 

that  has/have  resulted 

potentially  ii^urious  ex  XMuie  of  any 

person  to  electronic  pn  dad  radiation  as 

a  result  of  the  maattfacforin^  tasting,  or 

use  of  that  product. 
(b)i4cl  means  the  Ration  Control 

for  Health  and  Safety/  dof  1988  (Pub. 

L  9&-402, 42  U.S.C.  383  )  0t  seg.). 

(c)  C/tos8is.Amu/)rBi4ans  a  groop  of 
one  or  more  modds  ^ 
following  common  < 

(1)  The  same  circuit 
voltage,  horiaontel  ( 
sttppty  sections, 

(2)  The  same  worst  o  imponent 
failures, 

(3)  The  same  type  or  leslgnhigh 
voltage  hold-down  or  s  ifety  drcoito. 
and 

(4)  The  same  design  i  md  installation. 

(d)  Cnnmerce  maam  i 

(1)  CoBUBMce  betwe(in  any  place  in 
any  State  usd  any  j^  i  ontdda  IhareoC 
and 

(2)  GonMno  whoQil  wHhis  the 
Distrid  ofCohaiAia. 


aUoCdw 
iderisdcs; 
in  the  high 

itor.  and  power 
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(e)  Component  for  the  purposes  of 
this  part,  means  a  finished  product 
which  may  be  used  in  an  assembled 
electronic  product  and  which  may  affect 
the  quantity,  quality,  direction,  or 
radiation  mission  of  the  finished 
product 

(f)  Dealer  means  a  person  engaged  in 
the  business  of  offering  electronic 
products  for  sale  to  purchasers,  without 
regard  to  whether  such  person  is  or  has 


been  primarily  oigaged  in  such 
business,  and  includes  persons  who 
offer  such  products  for  lease  or  as  prizes 
orawards. 

(g)  Distributor  means  a  person 
engaged  in  the  business  of  offering 
electronic  products  for  sale  to  dealers 
without  regard  to  whether  mtAi^pefSfm 
is  or  has  been  primarily  or  custcmiarily 
engaged  in  such  business. 


(h)  ElectrooMtgnetic  radiation  inchides 
the  entire  electnnnagnetic  spectrum  of 
radiation  of  any  wavelength.  The 
electromagnetic  spectrum  iUastrated  in 
Figure  i  includes,  but  is  not  limited  to, 
gamma  rays.  X-rays,  ultra-violet,  visible, 
infrared,  microwave,  radiowave,  and 
low  frequency  radiation. 
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(i)  Electronic  product  means: 

(1)  any  manulactmed  or  assembled 
product  tidddi,  w^en  in  operation, 

(i)  Gontaias  or  acts  as  part  of  an 
electronic  drcuit  and 

(ii)  emits  (or  in  the  absence  of 
effective  shielding  (v  other  controls 
would  emit)  electronic  product 
radiation,  or 

(2)  any  manufactured  or  assembled 
article  wUch  is  intended  for  use  as  a 
component,  part,  or  accessory  of  a 
product  described  in  paragraph  (i)(l)  of 
diis  section  and  which  ndien  in 
operation  emits  (or  in  tibe  absence  of 
effective  shielding  or  other  controls 
would  emit)  such  radiation. 

(j)  Electronic  product  radiation 
means: 

(1)  Any  ionizing  or  nonioniziag 
electromagnetic  or  particulate  radiation, 
or 

(2)  Any  sonic,  infrasonic.  or  ultrasonic 
wave,  which  is  emitted  from  an 
electronic  product  as  tiie  result  of  tibe 
operation  hi  an  electronic  circuit  in  such 
product 

(k)  Federal  standard  means  a 
performance  standard  issued  pursuant 
to  section  358  of  the  Act 

(1)  Infmaonic,  sonic  (or  audible)  and 
ultrasonic  waves  refer  to  energy 
transmitted  as  an  alteration  (pressure, 
particle  displacement  or  density)  in  a 
property  of  an  elastic  medium  (gas, 
liquid  or  solid)  that  can  be  detected  by 
an  instnunent  or  listener. 

(m)  Manufacturer  means  any  person 
engaged  in  Uie  business  of 
manufacturing,  assembling,  or  importing 
of  electronic  products. 

(n)  Model  means  any  identifiaUe. 
unique  electronic  predict  design,  and 
refers  to  products  having  the  same 
structural  and  electrical  design 
characteristics  and  to  wfaidi  the 
manufacturer  has  assigned  a  specific 
designation  to  differentiate  between  it 
and  other  products  imxhiced  by  dut 
manufacturer. 

(o)  Model  family  means  jwoducts 
havhig  similar  design  and  radiation 


characteristics  but  different 
manufecturer  model  numbers. 

{p)  Mod^ed  model  vauoM  a  product 
that  is  redesigned  so  that  actual  or 
potentiri  fa<teitk»  emissioa  is  affected 
or  the  possibility  of  detedlig  emission 
or  nonoompHanoe  with  a  performance 
standard  is  decreased. 

(q)  Particulate  radiation  is  debied  as: 

(1)  charged  particles,  such  as  protons, 
electrons,  alpha  particles,  heavy 
particles,  eta,  which  have  sufBdent 
kinetic  energy  to  produce  ionization  or 
atomic  or  electron  excitation  by 
collision,  electrical  attractions  or 
electrical  repulsion;  or 

(2)  unchaiged  particles  such  as 
neutrons,  wUch  can  initiate  a  nuclear 
transformation  or  liberate  charged 
particles  having  sufficient  kinetic  energy 
to  produce  ionization  or  atomic  or 
electron  excitation. 

(r)  nototherapy  product  means  any 
ultraviolet  lamp,  or  product  «yT«*niniT^g 
such  lamp,  that  is  intended  for 
irradiation  of  any  part  of  the  living 
human  body  at  liight  of  wavelength  in 
the  range  of  200  to  400  nanometos,  in 
order  to  perform  a  diagnostic  or 
therapeutic  function. 

(s)  Purchaser  means  the  first  person 
who,  for  value,  of  as  an  award  or  prize, 
acquires  an  electronic  product  for 
purposes  other  than  resale,  and  also 
includes  a  person  who  leases  an 
electronic  product  for  purposes  ottier 
than  suUeasing. 

(t)  Secretary  means  the  Secretary  oi 
the  Department  of  Healdi  and  Human 
Services. 

(u)  State  means  a  State,  the  District  of 
Columbia,  die  ^oonnaaweahh  of  Paarto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

PART  1002--RECORDS  ANO  REPORTS 

3.  The  audiority  citation  for  21 CTR 
Part  1002  continues  to  read  as  follows: 

AadiBritjr:  Sea.  sue.  Sia  StU  S20i  701, 7«i 
of  ths  Federal  Food  Dng  Md  CoMBBtte  Act 

(21  u&c  3SZ.  380,  aeoi.  aaof,  sn,  374):  I 


afths  PidlUe  Hsadi  Swvios  Art  ftt 


VJBJC 

4.  Section  1002.1  is  revised  to  read  as 
follows: 


11002.1 

The  provisions  of  dds  part  are 
apirticaMe  as  ft^owr 

(a)  All  manufacturers  of  ( 
ptodactsare  san^eds  to  § '. 

(b)  Manufacturers,  doates,  and 
distribatars  (rf  dectranic  prodBCts  an 
subfect  to  die  provisions  of  Pert  URB  as 
shown  in  TaUe  1  of  tUs  seclioa.  Hriaaa 
exchided  by  paray  aph  (c)  of  this 
section,  or  unless  an  exemptioo  has 
been  granted  under  i  lOOZSO  or 
iMOSJl. 

(c)  Tlia  leqaiiemeiHa  of  Part  1O08  ae 
specified  in  TaUe  1  of  tiiis  section  are 
not  ^)plicable  to: 

(1)  .Manufectnrers  of  ehctronic 
predicts  intended  solely  Cor  expoft  if 
such  product  is  labeled  or  taggad  to 
show  that  the  product  maoto  ^  dM 
applioatne  requirements  of  ttM  uiuiiiiy 
to  whidi  such  product  is  intended  far 
export 

{Xj  Mamifanturers  of  dactiwite 
prodocls  listed  in  Table  of  diis  sectioa  IT 
sold  exclusively  to  odiermanafactnrera 
for  use  as  oowponenls  of  dactronic 
products  to  be  sold  to  purchieri,  wiA 
the  exceptioo  dial  the  provMons  are 
apinicabie  to  tiiose  manufacturers 
certifying  components  of  diagnostic  X- 
ray  systems  pvsoant  to  provisioDS  of  ' 
S  1020J0(c)  of  diis  chu^ter. 

(3)  ^■»««it»«^«»f«T  oielactroiiic 
products  whid  are  intended  far  nse  by 
die  US.  Government  and  whose 
function  or  design  cannot  be  divulged  by 
the  manufacturer  for  roasons  of  nattonal 
security,  as  evidenced  by  government 
security  classification. 

(4)  Assemblers  of  diagBostic  X-ray 
equipoMBt  sab)ect  to  the  pravisiuoa  of 

§  1020.30(d)  of  diis  chapter,  provided  dM 
assembler  has  submitted  die  report 
required  by  i  10a0J0(d)(l)  or  (2)  of  diii 
chapter  and  retalBS  a  copy  off  sndi 
report  far  a  pettod  of  S  ysen  faom  its 
date. 


Section  1002.1.  Table  i—Reoowd  amp  RB«ownwo  REomnocNTS  wr  Proouct 


^osidi 


noduct 
rapocti 
IOtt.10 


raoofti 
10tt.11 


Anwiil 

fVpOrti 

1008.13 


Tom 


X  RAY: 

tasoRosie  X  R^f  (nBajoi3i.39 

X-Ray 
Tub* 

X4^r 


X 
X 
X 
X 
X 
X 
IX 


^fdnl 


/  Vol  55.  Ng  afr  /  Til  irsday.  October  25,  1990  [  Proposed  R 


Section  1002.1.  Table  1— Record  and  Rep(  itting  Requirements  by  Product- 


PntifdM. 


In  ■  iHMl.loctMon  tni 


■■■MMire  mnWaCIVN  VMr  Apni 


Ptodud 
rapofti 

im.ifl 


FabfMry  2S,  197S 

lof  MVMnoQnipivc  X-^vy  systanis 


Olwr. 


tor 


or  X-iayt  oltMr 


I  (lOnLlQ  <  25  hV  and  <ai  mR/h* 
><5IIV«id<aimR/h** , 

>  ai  •*«/»»•• 

IflCROWAVE/RF: 


(109ai0). 


Aying,  Mouri^ 


kModucion  ind  hMflng  wjuipnwnt 
(S-flOOMMjL 


(iO4ai0i.li) 


MbtlVI 


(1040120) 


l.*NiAini 


oonliMnQ  such  I 
only      


«  Omm  I 


Rl 
ACOUSTIC: 


(1040319  T.|om|»_ 


(lOOOulO)- 


OonttMnpy  or  i 


MOOrtl.^! 
••Undw" 


(1020.10(O(3)(iii)). 


f  1«QU   inwuowrtl 

S.  Section  1002.2  DefiiuUma  is 
removed  from  subpart  A. 

S.  Section  1002.3  is  revised  to  read  as 
follows: 


Director.  Office  of  (limplii 
Surveillance  {HPZr^  52), 
Devices  and  Radiol  gical 
Piccard  Dr.,  Rockvi  e, 


HHnulBCturar 


Supple- 


raports 
1002.11 


Abbrwiot* 

od  rapods 

10^2 


Annual 
raporta 
1002.13 


Test 

records 

100a30(a) 


voorda 
1KKL30(b) 


ance  and 
I.  Center  for 
Health,  1390 
,MD  20850. 


>r  instructions  have 
itor.  Center  for 


Hie  Secretary  of  Health  and  Human 
Services  may  require  a  manufacturer  of 
•  radiation  emitteg  electronic  product 
to  taiGhide  in  the  labelii^  of  the  product 
at  the  time  of  osiginal  purchase  to  the 
ultimate  purchaser  sudi  perfonnance 
data  and  odier  technical  data  related  to 
safety  as  he  or  she  finds  necessary. 

7.  Section  1002.7  is  amended  by 
adding  a  new  sentence  to  the  end  of  the 
introductoiy  text  by  revising  die  first 
sentence  in  paragraph  (b\,  and  by 
adding  new  paragraph  (c)  to  read  as 
foUowK 


(b)  Where  guides 
been  issued  fay  the '. 

Devices  and  Radiol^cal  Health,  for  the 
submission  of  matelal  required  by  this 
part  such  as  test  dafa.  product  reports. 


OlaMbuflon 

recorda 
100^40.41 


supplemental 

spOTts,  the  material 

)rm  to  the 

guide  or  instruction 

possible  or 


|1i«:7   ■lOmliiiyiiof         _. 

*  *  *  All  sabmissioos  rsquirad  hy 
this  part  shaU  be  addressed  to  die 


abbreviated  report 
reports,  and  annual 
submitted  shall  co; 
applicable  repo: 
to  the  extent  that  it , 
appropriate  to  do  so^ 

(c)  Where  the  sufanussion  of  quality 
control  and  testing  mformation  is 
common  to  more  thi  n  one  model,  or 
model  family  of  the  lame  product 
category,  a  "conuno  i  aspects  report" 
consolidating  simile  r  information  may 
be  provided,  if  applfcable. 

&  Subparts, com  sting  of  §S  1002.10 


to  1002.13,  is  revise* 


to  read  as  follows: 


Sec 

1002.10  Product  reports. 

1002.11  Sapplementai  reports. 

1002.12  Abbreviated  rep<  irts. 

1002.13  -Annual  reports. 

Subpart  B    nequired  ihwufBctuwrm' 
Reports  tar  UslBCi  ElB^tronlc  Produels 

81002.10  Product 

Every  manufacturer 
conqxment  requiring  a 
specified  in  Table  1  of 
submit  a  product  repor 
Office  of  Compliance 
(HFZ-352).  Center  for 
Radiological  Hiealth. 
Administration,  1390  Pibcard 
Rockville,  MD  2005a  in 
this  section.  The  reportjshall 
submitted  for  each 
family  within  90  days  fallowing 
effective  date  (rf  listing  ludi 
Table  1  of  S  1002.1  or 
introduction  of  such  pr4duct 


a  id 


,P0  9d 


(fa  product  or . 
iroduct  report  as 
1002.1  shall 
to  the  Director, 
Surveillance 
Qevicesand 
and  Drug 
Dr., 

accordance  with 
be 
or  diassis 
the 
product  in  ' 
to  the        • 
into 
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commerce,  whichever  is  later.  The 
report  shall  be  distinctly  mariced 
"Product  Report  of  (name  of 
manufacturer)"  and  shalk 

(a)  State  in  the  Kpori  for  each  model 
of  a  listed  |»oduct  whedier  the  report  is 
submitted  pursuant  to  Table  1  in 

§  1002.1. 

(b)  Identify  each  model  of  the  listed 
product  together  with  sufGcient 
information  concerning  the 
manufacturer's  code  or  odier  system  of 
labeling  sufBdent  to  enaUe  the 
Secretary  of  Health  and  Human  Services 
(the  Secretatyl  to  detennine  the  place  of 
manufacture. 

(c)  For  records  and  reports  required 
for  iNroducts  listed  in  Table  1  in  8 1002.1. 
include  information  on  all  components 
and  accessories  which  the  manufacturer 
may  provide  in,  on.  or  with  the  listed 
product  and  which  affect  the  quantity, 
quality,  or  directiaa  of  tiie  radiation 
emissionsr 

(d)  Describe  the  function,  operational 
characteristics  affecting  radiation 
emissions  and  intended  and  knovvn  uses 
of  each  model  of  tfie  listed  product 

(e>  State  the  standard  or  design 
specifications,  if  any,  for  each  model 
with  respect  to  electronic  product 
radiation  safety.  Reference  may  be 
made  to  a  Federal  standard,  if 
applicable. 

(Q  For  each  model  describe  the 
physical  or  electrical  characteristics 
such  as  shielding  or  electronic  drcaitry. 
etc.,  incotporated  into  the  product  in 
order  that  the  standards  or 
specifications  reported  pursuant  to 
paragraph  (e)  of  this  section  are  met 

(g)  Describe  the  methods  and 
procedures  employed,  if  any,  in  testing 
and  measuring  each  model  with  respect 
to  electronic  product  ractiation  safety 
including  the  control  of  unnecessary, 
secondary,  or  leakage  electronic  product 
radiation,  the  applicable  quality  control 
procedures  used  for  each  model  and  the 
basis  for  selecting  such  testing  and 
quality  control  procedures. 

(h)  For  those  products  which  may 
produce  increased  radiation  with  aging, 
describe  the  methods  and  procedures 
used,  and  fivquency  of  testing  each 
model  for  durability  and  stability  with 
respect  to  electronic  product  radiation 
safety.  Include  the  basis  for  selecting 
sudi  methods  and  procedures,  or  for 
determining  that  such  testing  and 
quality  control  procedures  are  not    . 
necessary.  -. 

(i)  Provide  sufficient  results  of  tfw 
testing  and  measuring  of  electrimic  . 
product  radiation  safety  and  of  .the 
quality  contrplprocedorM  deyalbed  in 
accordance  wiUi  paragrapha  Oil  and  (h) 
of  this  sectiop  to  enable  the  Secretaiy  to 
determine,  (ba  eSi^veness  of  Uie 


methods  and  procedures  used  to 
accomplish  IIm  stated  procedures.    • 

Q)  Report  Car  each  nradel  aU  warning 
signs,  labels,  and  instructions  for 
installation,  operation,  and  use  which 
relate  to  electronic  product  radiation 
safefy. 

(k]  Provide  upon  request  such  other 
information  as  the  Secretary  may 
reasonably  require  to  enable  him/her  to 
detennine  whether  the  manufacturer  has 
acted  or  is  acting  fai  compliance  wfft  ttie 
Act  and  any  standards  prescribed 
thereunder,  and  to  enaUe  tfie  Secretaiy 
to  cany  out  the  purposes  of  die  Act 

f  1002.11    SupptemanWreporta. 
Prior  to  Ae  introdnctioo  into 
commerce  of  a  new  or  modified  aodri 
within  a  model  or  chassis  family  of  a 
product  listed  in  Table  1  of  1 10024  for 
which  a  report  under  i  1002.10  waa 
required,  each  manufacturer  shall 
submit  a  tepoii  with  leqwct  to-sudi  new 
or  modified  model  containing  any 
changes  in  the  informatUm  submitted  in 
the  product  report  RqKwts  will  be 
required  for  changes  ^t 

(a)  Afiect  actual  or  potentiri  radiatian 
emission. 

(b)  Decrease  the  degree  of  compliance 
with  a  performance  standard. 

(c)  Result  in  a  decreased  probability 
of  detecting  product  nonconq>bance  or 
increased  radiation  nnission. 


11002.12 

Manufacturers  of  products  requiring 
abbreviated  reports  as  specified  in 
Table  1  of  1 1002.1  shall  submit  an 
abbreviated  report  which  shall  include: 

(a)  Firm  and  model  identification. 

(b)  A  brief  description  of  operational 
characteristics  that  affect  radiation 
emissions,  transmission,  leakage  or  that 
control  exposure. 

(c)  A  list  of  applications  or  uses. 

(d)  Radiation  emission,  transmission. 
or  leakage  levels. 

'    (e)  If  necessary,  additional 
information  as  may  be  requested  to 
detennine  conq)liance  with  the  Act  and 
this  part. 

11002.13   Annual  reports. 

(a)  Every  manufacturer  of  products 
requiring  an  annual  rq>ort  as  specified 
in  Table  1  of  1 1002.1  shall  submit  an 
annual  report  summarizing  the  contents 
of  the  records  required  to  be  maintained 
by  i  1002.30(a)  and  providing  the 
volume  of  products  produced,  sold,  or 
installed. 

(b)  Reports  are  due  annually,.  Such 
reports  shall  cover  the  12^monUi  period 
enidUng  on  June  30  preceding  the  due 
date  of  the  report  ' 

(c)  New.  models  of  a  modd  family  Aat 
do  no}  involve  changes  in  radiation 


emission  or  raqfuireaMnto  of  a 
perfonnaoce  standard  do  not  raqoisa 
supidemental  reports  prior  to 
introduction  into  rnmaisira  These 
model  numbers  should  be  reported  ia 
quartcriy  updates  to  the  anraal  rsfwst 

8l  Section  1002J0  is  amended  by 
adding  a  sentence  at  the  eoid  of 
paragraph  (c)  to  read  as  follows: 

f1002je   flaportlngor 


(c)*  *  *  A  manufacturer  need  not  file 
a  separate  report  under  diis  section  if  an 
incident  involving  an  accidental 
radiation  occurrence  is  associated  with 
a  defect  or  nonanqilianoe  and  is 
reported  pursuant  to  f  1003.10  of  tfaia 
chiBptar. 

la  Section  1002.3a  is  ameoded  in  flw 
first  sentence  of  paragraph  (a) 
introductory  text,  by  removing  "under 
paragraphs  (14  and  (c)  of  1 1002.61"  and 
adding  in  its  plaoa  "in  Table  1  of 
1 1002.1":  in  parapqih  (b)  intiodactoiy 
text  by  removing  "para^aph  (c)  of 
1 1002JB1"  and  adding  in  its  place  TaUe 
1  of  I  lOQBJ":  and  adding  new 
paragraph  (a)p)  to  read  aa  CbOowk 


(a)*  '  • 

(5)  Data  on  production  and  sales 
volume  levels  if  available. 


1100131 

11.  Section  1002.31  Preservation  and 
inflection  of  records  is  amended  in 
paragraph  (c)  by  removing  "paragrafrii 
(c)  of  1 1002.61"  and  adding  in  its  place 
"Table  1  of  11002.1". 

12.  Section  1002.40  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


11002.40 


tebooMabwdby 


(a)  Dealers  and  distributors  of 
electronic  products  for  vdiich  there  are 
performance  standards  and  for  whidi 
the  retail  price  is  $50  or  more  shall 
obtain  sudi  information  as  is  necessary 
to  identify  and  locate  first  purchasers  if 
the  product  is  subject  to  tills  section  by 
virtue  of  Table  1  of  i  1002.1 

13.  Section  1002.50  is  revised  to  read 
as  follows: 


I100IJ0 

(a)  Manufacturers  of  electronic 
products  may  submit  to  fine  Director, 
Center  for  Devices  and  Radiological 
Health,  a  request  tMsther  with 
accompaiiying  Justification  for 
:  exemptton  from  any  requirements  listed 
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(2)  The  products  are  produced  in  small 
quantities; 

(3)  The  products  are  used  by  trained 
individuals  and  are  to  be  used  by  the 
same  manufacturing  ooiporatiim  or  for 
research,  investigation,  w  trai^ng. 

(4)  The  products  are  custom  designed 
and  used  by  trained  individuals 
knowledgeable  of  the  haiards:  OT 

(5)  The  products  are  produced  in  such 
a  way  that  die  requirements  are 
inappropriate  or  unnecessaiy. 
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(d)  The  Director.  O  Dter  for  Devices 
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products  from  the  rep  >rting 
requirements  listed  in 
S  1002.1,  provided  tha :  he  finds  that  such 
exemption  is  in  keeping  with  the 
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ProdamatioB  8212  of  October  23, 19M 
Polish  American  Heritage  Month,  1990 


By  the  President  of  the  United  State*  of  America 

A  Proclamation 

Many  Americans  proudly  trace  their  roots  to  Poland,  a  land  whose  rich  and 
colorful  past  is  rivalled  only  by  the  bright  promise  of  its  future.  This  month,  as 
we  celebrate  the  many  contributions  that  Polish  Americans  have  made  to  our 
Nation's  history  and  culture,  we  also  reaffirm  die  strong  and  friendly  ties 
between  the  United  States  and  their  ancestral  homeland 

Poles  were  among  the  first  immigrants  who  came  to  these  shores  in  seardi  of 
liberty  and  opportunity,  and  they  and  their  descendants  have  always  been  in 
the  forefront  of  efforts  to  keep  America  free,  strong,  and  prosperous.  During 
the  Revolutionary  War,  the  great  Polish  heroes  Tadeusz  Kosduszko  and 
Kazimierz  Pulaski  helped  to  secure  the  Independence  of  our  fledgling  Repub- 
lic. Since  then  millions  of  other  men  and  women  of  Polish  extraction  have 
likewise  invested  their  hopes  in  tiiis  Nation's  bold  experiment  in  self-govnn- 
ment,  working  hard  to  ensure  its  success  and  inspiring  us  all  tfarou^  tlMir 
great  faith  in  God  and  their  devotion  to  democratic  ideals. 

While'  Polish  Americans  have  inspired  us  by  their  example,  they  have  also 
enriched  us  through  efforts  to  preserve  their  unique  ethnic  heritage.  Heirs  to 
the  rich  historic  and  cultural  legacy  established  in  Ae  land  of  Copernicus  and 
Chopin,  these  Americans  have  shared  with  their  fellow  citizens  a  wealth  of 
Polish  music  art,  craftsmanship,  and  folklore. 

The  deep  cultural  and  familial  ties  between  the  peoples  of  the  United  States 
and  Poland  have  long  been  intertwined  with  the  sturdy  fiber  of  shared  values 
and  aspirations.  For  generations  Poles  have  demonstrated  the  same  belief  in 
individual  rights  and  dignity  that  inspires  our  own  system  of  government  The 
Polish  Constitution  of  May  3. 1791.  one  of  the  firat  written  national  constitu- 
tions in  history,  was  modeled  after  that  of  the  United  States  and  dramatically 
asserted  the  IHilish  people's  desire  for  liberty  and  self-determination.  Despite 
decades  of  repression  by  nding  officials,  military  invasion  by  Nazi  Germany 
and  the  Soviet  Union  in  1939,  and  the  declaration  of  martial  law  in  19B1.  die 
people  of  Poland  have  remained  firm  in  their  devotion  to  democratic  ideals. 
During  the  past  year  they  have  thrown  off  the  heavy  yoke  of  communism  and 
begun  to  enter  the  community  of  free  nations.  Under  the  leaderehip  of  Eastern 
Europe's  firat  non-Commuidst  government  in  more  than  40  years,  they  have 
been  working  to  build  a  new  economic  order  to  break  the  cycle  of  impoverish- 
ment and  decline  imposed  by  nearly  half  a  century  of  totalitarian  rule. 

The  United  States  i^oleheartedly  supports  Poland's  democratic  transition 
and  her  people's  ongoing  efforts  to  establish  a  pluralistic  society  and  free 
maiket  economy.  In  addition  to  direct  financial  aid,  the  United  States  has 
launched  a  series  of  initiatives  designed  to  «icourage  private  sector  invest- 
ment in  Poland  and  to  promote  the  growth  of  market  institutioni  in  that 
country.  In  May,  I  proudly  announced  the  decision  to  create  die  Citizens 
Democracy  Coips,  whose  first  mission  is  to  establish  a  center  and  clearing- 
house for  American  private  sector  assistance  and  voluntary  activities  in 
Eastern  Europe.  Moreover,  throughout  the  past  several  months,  U.S.  Govern- 
ment officials,  as  well  as  business  and  labor  leaders,  have  traveled  to  Poland 
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I,  GEORGE  BUSH.  President  of  the  U^ted  States  of 
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IN  WITNESS  WHEFEOF.  I  have  hereunto  set  my  hand  this  tWenty-third  day 
of  October,  in  the  yiar  of  our  Lord  nineteen  hundred  and  nin  (ty.  and  of  die 
Independence  of  thejUnited  States  of  America  the  two  hundred  and  fifteenth. 
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PwrlawHoB  6aa  ef  Oslobsr  2<.  It 

Natioiial  Domestic  Violence  Awareness  Month,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  most  Americans,  home  is.  as  it  should  be.  a  beloved  place  of  refuae.  a 
fi  "*  n"^  "^^"u*"  °5;  the  unconditional  love  and  accepSnS  of  hSuShJJ 
famUy  as  weU  as  physical  comfort  and  security.  TragicauJ.  howler  foJfw 

rmrrvil^l^*^^^"-  ^^  '''^^^  °f  '^-^  ^^^^y  a-  -^  ^ 
Each  year,  huncbeds  of  thousands  of  Americans-people  of  every  age  sender 

exch?4^^f  rS;ro^^-  ^"•"""^violence  is  not  just  a  S^f^i^ 
!™«f?*  'i  n  i  .  °^  '""P'®  quarrels  that  occur  occasionaUy  in  almost 
every  family.  Rather,  it  is  a  grave  pattern  of  destructive  behavior  a?d"  ^S 

weXSrihi""  *f  J^i'^t*  untold  hann  upon  individuals  andSiS  an^ 
weakens  the  very  fabric  of  our  society.  «»»»""«»  «na 

Domestic  violence  hivolves  not  only  spouses,  but  also  some  of  our  Nation's 
most  vuhierable  citizens.  Its  victims  include  abused  and  neglected  chUd?^ 
elderly  relatives,  and  persons  with  disabilities.  In  eveiy  i^.  domefJcvS 
lence  leaves  deep  physical  and  emotional  scars,  often  haunting  fryeareA^ 

d^mt^cl^^iJcfSsuratir"^"  "^  ''-'^'^  ''-^^  '-  "«- 
Fortunately.  Americans  throughout  both  tiie  public  and  private  sectors  are 

l"^7f  1  "'''''. ^!  '^'^'  °^  ^^'"^'"^  ^'^'^"^  «"d  t'o To;  Z7tiZ 
ZTi^Ji  ,  and  despair.  Uw  enforcement  officials  at  the  Federal  State. 
Si  ^i  T^'  *'"^^*  ^  P«>^de"'  members  of  private  voluntary  o^aX: 
tions.  tfie  clergy,  and  other  concerned  citizens  are  engaged  in  eSrtito 

JiSM^r*''  ^'°'?r  ""^*°  P"^^«  »^«»»"  an??o^sSiii^?or  iS 
victims.  Many  communities  now  have  special  outreach  programs  and  residen- 
tial services  for  affected  individuals  and  famiKes.  resioen 

TWs  month  we  recognize  the  generosity,  compassion,  and  hard  work  of  all 
those  volunteers  and  professionals  who  are  working  to  prevent  domestic 
vid^ce  and  to  help  its  victims.  We  also  reafflrm^.upp'oTfor  theT^tl 

•5ah?nTDnnl2lil°r  /""*  ^«»°^"«°n  ^  has  designated  October  1990  as 
rem.S  ^T!  ^  ^!°/®"*^  Awareness  Month"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  month 


NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United 
America,  do  herebir  proclaim  October  1990  as  National  Domestic 
Awareness  Month.]  I  urge  all  Americans  to  observe  this  mi  nth 
more  about  the  tr^edy  of  domestic  violence  and  how  eacl 
bring  an  end  to  it 


IN  WITNESS  WH^IEOF.  I  have  hereunto  set  my  hand  this 

of  October,  in  the  year  of  oiu*  Lord  nineteen  hundred  and  n^ety 

Independence  of  th  e  United  States  of  America  the  two 
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of  us  can  help 
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DEPARTMENT  OF  AQRICULTURE 
Agrfcutturai  Marketinfl  Servie* 
7CFRPart1005 
[DA-WMI911 

Milk  in  tiM  CaroNm  MarlMting  Atm; 
TMnporary  Ravltlon  of  Pool 

DistrilMjting  Plant  Route  DiaposRion 
RequirmMtita 

AOWCv:  Agricultural  Maiiceting  Service, 
USDA. 

AC  I  ton:  Temporary  revision  of  rules. 


Summahv:  This  action  decreases 
temporarily  the  route  disposition 
requirements  applicable  to  a  pool 
distributing  plant  under  the  Carolina 
milk  order.  For  the  mraths  oi  October 
and  November  1990  and  January  and 
February  1991.  the  percentage  of  route 
disposition  by  a  pool  distributing  plant 
is  decreased  from  60  percent  to  50 
percent.  The  action  was  requested  by  a 
cooperative  association  and  a 
proprietary  handler.  The  revision,  as 
indicated  by  proponents,  would  avoid 
some  additional  costs  in  pooling  milk  at 
me  of  two  distributing  plants  operated 
by  the  handler. 

CFracnvi  OATI;  October  1. 1990  through 
February  28, 1991. 

FOn  FUnilMR  MniNMATIOII  CONTACn 

Robert  F.  Greene.  Marketing  Specialist 
USDA/AMS/Daiiy  Division,  Order 
Formulation  Brandi,  room  29681  South 
Building.  P.O.  Box  90458,  Washington. 
DC  20090-8456  (202)  447-2089. 

9WHMtmmHKf  wtmrnukJiOH.  Prim 
document  in  this  proceeding: 

Notice  of  propcmed  Temporary 
Revision  of  Pool  Distributing  Plant  Route 
Disposition  Requirements:  Issued 
September  18, 1990;  pubKshMi 
September  24. 1990  (55  PR  39002). 

The  Regulatory  Flexibility  Act  (5 
U.&C  801-612)  requires  the  Agency  to 
exaodne  the  impact  of  a  rule  on  small 


entitiea.  Persuant  to  5  U.S.C  8e5(b).  tfie 
AdmWslrator  of  the  Agricitltural 
Mariceting  Servue  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  sobstimtial 
number  of  small  entities.  Sudt  action 
elirahiates  Ae  need  to  make  uneconomic 
shipments  of  milk  to  meet  die  pooling 
standards  of  the  order. 

This  role  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  detennined  to  be  a 
"non-ma|or"  rule. 

This  revision  is  issued  pursuant  to  die 
provisions  of  tfie  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  provisions  of 
S  1005.7(a)(2)  of  the  order. 

Notice  of  proposed  rulemaking  was 
published  hi  the  Federal  Register  (55  FR 
39002)  concerning  a  proposed  decrease 
in  the  route  disposition  percentages  for 
a  pool  distributing  plant  for  the  months 
of  September  through  November  1990 
and  January  and  February  1991.  The 
public  was  offered  the  opportunity  to 
comment  on  the  proposal  by  submitting 
written  data,  views  and  aiguments  by 
October  1.  I99a  One  comment  was 
received  in  su^Knl  of  the  revision.  No 
comments  were  received  in  opposition 
to  the  revision. 

Statement  of  Conslderatioa 

This  action  decreases  the  Carolina 
milk  mtler's  route  disposition 
percentages  for  a  pool  distributing  plant 
for  the  months  of  October  and 
November  1990  and  January  and 
February  1901.  The  revision  decreases 
for  sudi  months  the  distributing  pint 
route  disposition  requiremento  firam  60 
percent  to  50  percent 

Southern  Milk  Sales.  Inc.  and  Hunter 
Jersey  Farms.  Inc.  (Hunter  Jersey) 
requested  the  action.  The  proponents 
indicated  that  Hunter  Jersey  operates 
two  (Uatributfaig  plants  located  in  die 
marketing  area.  One  of  die  two  plante  is 
expected  to  have  about  50  percent  route 
di^KMttion  and  the  other  plant  is 
expected  to  have  about  88  percent  route 
disposition.  The  combined  route 
disposition  of  die  two  planto  would  be 
about  72  percent 

Proponento  also  requested  diet  the 
order  be  amended  to  permit  any  hmdler 
that  operates  two  or  more  Astribvting 
plants  to  comUne  the  receipte  and 
utilization  of  mUk  and  miOc  proibcte  at 


such  planto  for  reporting  purposes. 
Pending  the  completion  of  sudi 
aandatory  proceediof.  prapooenta 
have  requested  that  tba  Oinctar  ol  the 
Dairy  Division  lower  die  60  percent 
route  disposition  standard  l^  10  petcent 
points. 

Unless  diia  actton  is  granted.  Hanter 
Jersey  would  have  to  incar  additional 
costo  in  order  to  pool  the  milk  recaived 
at  the  plant  having  about  SO  percent 
route  disposition.  The  other  alternative 
would  be  to  not  pod  die  plant  which 
would  result  in  a  reductton  hi  faKome  for 
the  deny  farmers  suppljrhig  sudi  plant 

Interested  parties  were  provided  7 
days  after  publication  of  the  proposed 
temporary  revision  for  submitting 
written  commento.  The  Caroiina- 
Viiginia  Milk  Producers  Association 
filed  comments  in  support  of  the 
temporary  revision.  No  commento  in 
opposition  to  the  proposed  action  wen 
filed. 

The  time  needed  to  conaplete  the 
revision  procedures,  however,  does  not 
permit  the  inclusion  of  the  month  of 
September  in  this  action.  It  ia 
appropriate  under  the  drcumstances, 
dierefore,  to  rriax  tfw  aforementioned 
provision  of  1 100S.7(aK2)  for  die  mondis 
of  October  and  November  1990  and 
January  and  February  1991.  A  reduction 
of  the  route  disposition  percentage  to  50 
percent  for  diis  period  should  avoid  the 
additional  expense  that  a  handler  would 
otherwise  incur  in  meeting  the  pooling 
requiremento  of  die  ovder. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  efiiective  date 
hereof  is  impractical  unnecessary,  and 
contrary  to  die  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketii^ 
conditions  and  to  maintain  orderiy 
marketing  conditions  in  the  mariceting 
area: 

(b)  This  temporary  revision  does  not 
require  of  persons  affiected  substantial 
or  extensive  (weparation  prior  to  die 
effective  date;  and 

(c)  Notice  of  die  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  aiforded  opportunity  to 
file  written  data,  viewsi  or  argumento 
concerning  Uiis  temporary  revision. 

Therefore,  good  cause  exista  for 
making  this  temporary  revision  effective 
Odober  1, 1990  through  February  28, 
1991. 


F^dwl  Itogbter  /Vol  55,  No.  208  /  Friday 


1.  The  authority  for  7  CFR  part  1005 
continues  to  read  as  follows: 

AudMirily:  Sees.  1-18. 48  Stat.  31,  as 
amended  (7  U.S.C  001-074). 


11006.7   (Amended) 

2.  In  i  1006.7(a)(2)  the  provision  "60 
percent"  is  revised  to  "SO  percent"  for 
the  months  of  October  and  November 
1980  and  January  and  February  1901. 

Signed  at  Washington.  DC  on:  October  22. 

ifloa 

W.H.BIaaGfaatd, 

Director.  Dairy  Division. 

|FR  Doc  00-2S315  Filed  10-25-flO;  8:45  am| 


NATIONAL  CREDIT  UNION 


12  CFR  Pwts  701  and  741 

uiyanimiQii  ana  upsnmons  oi 
FWMjM  Civdtt  Union!  RM)uironMnts 


f:  National  Credit  Union 
Administration  (NCUA). 

action:  Final  rule. 


r:  This  action  implements 
section  914  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1960  ("FQAEA")  by  adding  new 
11 701.14  and  741.8  to  NCUA's 
Regulations.  These  sections  require  that 
federally  insured  insured  credit  unions 
within  specified  categories  file  a  notice 
with  NCUA  prior  to  adding  or  replacing 
a  membef  of  the  board  of  directors, 
committee  member  or  senior  executive 
officer.  NCUA  may  disapprove  any 
change  that  it  detonines  not  to  be  in 
the  best  interests  of  the  members  of  tfie 
credit  union  or  the  publia 

IDAn:  November  26. 199a 

;  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  DC  20450. 

ran  niNffNn  MranMATioN  coNTAcrt 
Mchael  ].  McKenna.  Staff  Attorney. 
Office  of  General  Counsel,  at  the  above 
address  or  telefriione:  (202)  662-W30. 


Lbt  of  SubJKts  In  7  CFR  Part  lOOS 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provision  of  1 1005.7(a)(2)  is 
hereby  revised  for  the  months  of 
October  and  November  1990  and 
January  and  Fetmiary  1991. 

PART  1006-MILK  IN  THE  CAROUNA 


October  26,  1990  /  Rules  and  Regulaticns 


EWTAWY  mwpHATION: 

A.  Background 

FIRREA  amended  tie  Federal  Credit 
Union  Act  (FCU  Act)|by  adding  a  new 
section  212  (12  U.S.C  1791).  Section  212 
requires  that  an  insu]  ed  credit  union 
that  has  been  chartei  id  less  than  2 
years  or  is  in  troublei  condition  notify 
NCUA  at  least  30  da;  s  prior  to  the 
addition  of  any  indiv  dual  to  the  board 
of  directors  or  a  comi  nittee  or  the 
employment  of  any  ii  dividual  as  a 
senior  executive  offic  er.  If  NCUA  issues 
a  Notice  of  Disappro^  al,  the  insured 
credit  union  is  prohit  ted  from  making 
the  change.  To  implei  nent  section  212, 
NCUA  is  adding  §§7  n.l4  and  741.8  to 
its  regualtions.  These  sections  deHne 
key  terms  and  estabi  sh  notice  and 
application  requirem  nts.  As  mandated 
by  FIRREA  the  requ  ^ements  apply  to 
all  federally  insured  i  redit  unions. 

In  a  separate  actio)  i,  NCUA  is  issuing 
a  final  regulation  est<  blishing  the  appeal 
process  for  those  cas  !S  where  the 
proposed  addition  or  change  in 
directors,  committee  nembers  or  senior 
employees  is  disappr  ived.  That 
res^ation  is  being  pii  slished  in  the 
Federal  Register  simi|ltaneously  with 
this  action  and  will  b ;  contained  in  part 
747  of  the  NCUA  Rul^s  and  Regulations 
(12  CFR  part  747). 

B.  Comments 
The  NCUA  Board   isued  a  proposed 

rule  on  March  20,  IQi  3  (55  PR  12852,  4/6/ 
90)).  Fifty  comments  vere  received. 
Thirty  of  the  commei  ters  were  federal 
credit  unions  and  nic  e  were  state- 
chartered  credit  unio  is.  Four 
commenters  were  stt  te  credit  union 
leagues  and  three  we  re  national  credit 
union  trade  associati  )n8.  Two 
comments  were  received  from  state 
regulatory  agencies,  i 
also  received  from  a 


Comments  were 
aw  firm  and  a 
banker's  trade  association.  As  many 


cOmmenters  favored 


he  proposed  rule 


as  opposed  it,  with  n  ost  commenters 


recommending  at  lei 
final  regulation. 

C  Discussion 

Troubled  Credit  Uni^ 

Section  212(f)  of 
added  by  FIRREA  directs 
Board  to  prescribe  b. 
definition  of  "trouble 
The  definition  is 
of  the  final  rule.  The 
included  all  credit 
composite  rating  of 
CAMEL  Rating  Systi 
the  state  supervisor, 
subject  to  adinistratiie 
proceedings  as  outliqed 
the  FCU  Act  (12  U.S 
action  by  the  approp^ate 


ifoui  d 


t  one  change  in  the 


FCU  Act  as 

the  NCUA 
regulation  a 
credit  union." 
in  §  701.14(b)(3) 
iroposed  definition 

assigned  a 
or  5  imder  the 

by  the  NCUA  or 
ill  credit  unions 
action 

in  section  206  of 
1786)  or  similar 
state 


ui  ons 


cm 


supervisory  authority;  crt  dit  unions 
which  had  been  granted  issistance  as 
ouUined  under  section  11 9  or  206  of  the 
FCU  Act  (12  U.S.C.  1762  ( ir  1788):  and 
credit  unions  that  were  i]  formed  in 
writing,  based  on  an  exai  nination, 
supervisory  contract,  or  i  nsurance 
review  that  they  had  bee  i  designated  as 
in  a  "troubled  condition"  for  purposes  of 
this  regulation.  A  credit  i  nion  receiving 
a  Letter  of  Understanding  i  and 
Agreement  ("LUA")  basi  d  on  safety  and 
soundness  concerns  was  also  included. 
Few  commenters  approv  d  of  the 
definition  in  the  proposei  rule.  A 
number  of  commenters  fi  und  the 
definition  to  be  unnecess  arily  broad  and 
subjective. 

Six  commenters  object  ed  to  the 
inclusion  of  all  credit  uni  sns  subject  to 
an  LUA.  These  comment  irs  argite  that  if 
a  credit  union  has  receiv  >d  an  LUA  and 
is  taking  appropriate  steps  to  satisfy  the 
requirements  set  forth  in  the  LUA,  then 
it  need  not  be  included  ii  i  the  definition. 
The  NCUA  Board  agrees  and  has 
removed  this  provision  fi  om  the  final 
rule. 

Three  commenters  arg  led  that  NCUA 
sending  a  letter  to  a  creclt  union  based 
on  supervisory  contact,  <  xamination,  or 
insurance  review  should  not 
automatically  place  the  ( redit  union  in 
the  "trgubled  condition"  category 
without  an  investigation  into  the 
accuracy  of  such  claims.  The  NCUA 
Board  agrees  that  this  as  )ect  of  the 
proposal  has  some  poten  ial  for 
administrative  misues.  F  irther,  other 
provisions  of  this  definition  will 
generally  cover  any  credjt  union  in 
troubled  condition.  Accordingly,  this 
provision  is  not  includediin  the  final 
rule. 

One  Commenter  objec  ed  to  including 
within  the  definition  a  ci  edit  union 
granted  assistance  pursv  ant  to  section 
116  of  the  the  FCU  Act,  t  lat  is,  a  credit 
union  receiving  a  decree  le  or  waiver  of 
its  usual  reserve  transfei  requirement. 
The  Board  continues  to  I  e  lieve  that  a 
credit  union  that  is  not  a  )le  to  meet  the 
normal  statutory  reserve  transfer 
requirements  expected  o  a  healthy 
credit  union  must  be  con  lidered  a 
troubled  credit  union  for  purposes  of 
section  212  and  hence  th  >se  credit 
unions  remain  within  the  definition. 

Another  commenter  di  d  not  believe 
that  a  credit  union  shoul  I  fall  within  the 
definition  solely  because  it  is  involved 
in  an  administrative  acti  m  proceeding 
pursuant  to  section  206  c  '  the  FCU  Act. 
The  Board  agrees  that  a(  ministrative 
action,  depending  on  the  facts  and 
nature  of  a  given  case,  n  ay  have  little  or 
nothing  to  do  with  the  fb  ancial  health  of 
the  credit  union,  and  tha  in  those  cases 
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were  |he  credit  union  is  in  troubled 
financial  condition,  the  definition  will  be 
triggered  under  its  other  provisions. 
Accordingly,  credit  unions  involved  in 
section  206  proceedings  are  not  included 
in  the  final  rule. 

Four  conunenters  objected  to 
including  credit  unions  that  have  been 
chartered  less  than  2  years  within  the 
definition.  The  thrust  of  this  argument  is 
that  if  there  are  no  problems  in  the 
credit  union  that  threaten  safety  and 
soundness,  the  credit  union  should  be 
allowed  to  function  normally.  Those 
commenters  apparently  have  overlooked 
the  fact  that  FIRREA  mandates  that 
credit  unions  chartered  for  less  than  two 
years  be  included  in  the  notice 
provisions. 

In  summary,  the  definition  of  troubled 
credit  union  has  been  narrowed  in  the 
final  rule,  and  covers  those  specific,  and 
readily  identifiable  cases  necessary  to 
meet  die  statutory  mandate.  The 
definition  is  limited  to  those  credit 
unions  assigned  a  Code  4  or  5  CAMEL 
rating  or  those  that  have  been  granted 
assistance  under  section  116  (reserve 
fransfer)  or  208  (National  Credit  Union 
Share  Insurance  Fund  (NCUSIF) 
financial  assistance)  of  the  FCU  Act  (12 
U.S.C.  1782  and  1788).  The  Board 
believes  this  definition  is  consistent 
with  the  intent  of  section  212  of  the  FCU 
Act  added  by  FIRREA  and  at  the  same 
time  appropriately  limits  the  number  of 
cases  where  NCUA  review  and 
approval  is  required,  thus  reducing 
associated  costs  and  administrative 
burdens.  A  broad  definition  is  not 
necessary  because,  unlike  other 
financial  institutions,  the  management 
of  a  credit  union  is  elected  by  its 
member/owners,  and  thus  it  is  not 
possible  for  outsiders  to  purchase 
control  of,  and  abuse,  a  troubled 
institution. 

Senior  Executive  Officer 

Section  212(f)  of  the  amended  FCU 
Act  directs  the  NCUA  Board  to  define 
"senior  executive  officer."  The 
definition  is  found  in  S  701.14(b)(2)  of 
the  final  rule.  In  the  proposed  rule,  the 
definition  included  any  individual  who 
exercised  significant  influence  over,  or 
participated  in,  major  policy-making 
decisions  of  an  insured  credit  union, 
without  regard  to  title,  salary,  or 
compensation.  Certain  positions,  listed 
in  generic  form,  were  automatically 
covered.  Included  were  senior  executive 
officer  (president/manager/treasurer), 
assistant  senior  executive  officer  (vice- 
president/assistant  manager/ assistant 
treasurer)  and  chief  financial  officer. 
The  term  "senior  executive  officer"  also 
included  employees  of  an  entity,  such  as 
a  consulting  firm,  hired  to  perform  the 


functions  of  positions  covered  by  the 
regulation.  Eight  commenters  suggested 
a  change  in  this  definition.  Most  of  these 
commenters  suggested  that  the 
definition  was  overinclusive.  Some 
commenters  would  not  include 
individuals  holding  the  positions  of  vice 
president  or  assistant  manager  within 
the  definition  because  the  individuals 
holding  these  positions,  in  their  view,  do 
not  have  significant  influence  on  the 
actions  of  credit  unions.  The  NCUA 
Board  disagrees.  By  definition,  a  vice 
president  or  assistant  manager  holds  a 
senior  position,  ranking  immediately 
below  the  president  or  manager,  serves 
as  a  deputy  or  assistant  in  carrying  out 
management  functions,  and  is 
empowered,  among  other  things,  to 
assume  the  duties  of  president  or 
manager  in  that  individual's  absence. 
The  Board  believes  the  intent  of  FIRREA 
requires  the  inclusion  of  these  positions. 

Three  commenters  objected  to 
including  outside  employees  of  a  credit 
union,  such  as  a  consulting  firm.  These 
commenters  believe  that  including 
individuals  who  have  the  status  of 
independent  contractors  in  the 
definition  is  inappropriate  because  they 
are  outside  the  scope  of  section  212.  The 
NCUA  Board  believes  such  individuals 
should  be  included  since  they  can  make 
management  decisions.  It  should  be 
noted  that  such  outside  employees  are 
included  only  to  the  extent  that  they 
perform  functions  of  a  senior  executive 
officer.  Where  that  is  the  case,  the  Board 
believes  their  inclusion  is  required  to 
fulfill  the  Congressional  intent  of  section 
212. 

The  NCUA  Board  does  not  believe 
that  the  proposed  definition  of  "senior 
executive  officer"  was  overinclusive. 
However,  for  the  sake  of  clarity  and 
consistency,  the  definition  has  been 
reworded  so  it  conforms  to  similar 
definitions  of  "senior  management 
employee"  located  elsewhere  in  NCUA's 
Rules  and  Regulations.  (See,  e.g., 
§§  701.21(c)(8)  and  721.2(c),  12  CFR 
701.21(c)(8)  and  721.2(c).) 

Laterals  and  Transfers 

The  NCUA  Board  requested  comment 
on  whether  section  212's  notice 
requirement  should  include  promotions 
and  lateral  transfers  to  senior  positions. 
Two  commenters  believed  they  should 
be  included.  Four  commenters  ' 
recommended  they  be  excluded. 
Inasmuch  as  a  promotion  or  lateral 
transfer  results  in  a  new  individual 
filling  the  affected  senior  executive 
position,  the  Board  has  concluded  that 
the  change  constitutes  "employment" 
within  the  meaning  of  section  212,  of  a 
new  individual  with  respect  to  that 
position,  and  the  notice  requirement 


should  be  triggered  With  respect  to 
section  212's  coverage  of  the  "proposed 
addition  of  any  individual  to  the  board 
of  directors,"  the  rule  covers  not  only 
increases  in  board  membership,  but  alsn 
replacement  of  board  members  and  the 
filling  of  vacancies  on  the  board. 

Notification 

Section  212(a)  requires  that  the  credit 
unions  provide  NCUA  at  least  30  days 
advance  notice  of  any  management 
change  covered  by  the  rule.  Section 
212(c)  provides  for  NCUA  waiver  of  the 
advance  notice  requirement  under 
certain  circumstances.  These  provisions 
are  implemented  by  S  701.14(d)  of  the 
final  rule.  Final  i  701.14(d)  is 
substantially  unchanged  from  the 
proposal.  Some  additional  changes  have 
been  made,  including  the  addition  of 
language  in  f  701.14(d)(2)  clarifying  that, ' 
in  those  cases  where  prior  notice  is 
waived,  NCUA  may.  In  its  discretion, 
require  notice  at  the  time  of  or  after  the 
individual's  assumption  of  office,  and 
that  in  those  cases,  the  ri^t  of 
disapproval  runs  for  30  days  after 
receipt  of  the  notice. 

Nine  commenters  disagreed  with  the 
30-day  decision  period  of  the  proposed 
rule.  "These  conunenters  ai^e  that  this 
decision  period  is  excessive  and  will 
make  it  difficult  for  credit  unions  to 
attract  good  people  because  many 
qualified  people  may  be  unwilling  to  be 
kept  in  limbo  for  30  days  while  NCUA 
reviews  their  character.  These 
commenters  apparently  overlooked  the 
fact  that  section  212  of  the  Act  mandates 
the  30-day  decision  period.  In  any  event, 
these  commenters'  concerns  should  be 
mitigated  by  the  fact  that,  under 
§  701.14(e)  of  the  proposed  and  final 
rules,  an  individual  may  commence 
service  while  waiting  for  NCUA's 
decision. 

The  proposed  rule  stated  that  prior 
notice  would  not  be  required  when 
directors  are  elected  at  members' 
meetings,  but  that  information  on  newly 
elected  directors  would  have  to  be 
submitted  to  NCUA  within  46  hours  of 
the  election.  NCUA  asked  for  comment 
on  how  to  address  the  situation  where 
the  NCUA  Board  disapproves  of  an 
elected  candidate. 

Four  commenters  recommended  that 
the  board  of  directors  of  the  credit  union 
appoint  its  own  alternate  director  to 
serve  until  the  next  annual  meeting, 
contingent  upon  subsequent  NCUA 
approval.  The  NCUA  Board  agrees  with 
this  recommendation  and  has 
incorporated  it  into  the  final  rule.  This 
procedure  is  consistent  with  the 
authority  of  the  board  of  directors  to  fill 
a  vacancy  on  the  board.  (See  section 


/Vol  55.  No.  206  /  Frida  .  October  26.  1990  /  Rules  and  ReguUtims 


lll(a^  FCU  Act.  12  U.&C  17n(a).) 
Hm  Boaid  has  iIm  added  Am  MOM 
prooedare  for  elected  awdit  cooifliittee 
menban  siDce  fadecal  credit  unioae 
have  the  ofrtioD  of  eithv  an  elected  or 
appointed  credit  odnunittee. 

State  Invahrement 

Nine  commentera  requested  the 
involvement  of  the  state  regulator  in  the 
approval  ^Hoceaa.  Most  of  these 
commenters  believe  that  state  officials 
are  generally  more  familiar  widi  flie 
details  and  personalities  in  state 
chargered  credit  unions.  Commenters 
also  suggested  consultation  between  the 
state  regulator  and  die  NCUA  Re^onal 
Director  before  issuing  a  notice  of 
disapproval  or  appro^  The  NCUA 
Board  agrees  and  has  incorporated  into 
the  final  rule  a  reqidrement  that  the 
prior  notification  be  sent  by  federdly 
insured  state  chartered  crnlit  unions 
concuirently  to  the  state  regulator  and 
to  NCUA.  NCUA  will  consult  v^th  the 
approi^ate  state  supervisor  before 
israing  a  notice  of  approval  or 
disapprovaL 

Regulatory  Flexibility  Anafysig 

The  NCUA  Board  hereby  certifies  diat 
this  regnlatioa  does  not  have  a 
significant  impact  on  a  substantial 
nunnier  of  smau  credit  unions  because 
the  rule  appUes  only  to  ne«dy  diartered 
and  tronUed  credit  unions.  Federally 
insured  credit  mdons  will  only  be 
required  to  report  if  dianges  in  officials 
or  senior  executives  occur.  Accordingly, 
the  NCUA  Board  has  determined  ttat  a 
Reguletory  Analysis  is  not  required. 

Executive  Order  12812 

This  regelation  will.apply  to  aB 
federally  insared  credit  unions.  Hie 
NCUA  Board,  porsaant  to  Executive 
Order  1Z81Z  has  determined  that  die 
final  amendment  may  have  a  direct 
efiied  OQ  die  states,  on  the  relationship 
between  dw  natiooal  goverament  and 
the  states,  or  oo  the  distiibattaa  of 
power  and  respoaaibilities  among  the 
various  levds  of  government  However, 
FIRRBA  requires  tfiat  this  regulation 
apidy  to  aH  fsdarally  faisured  credit 
unions.  To  mitigate  any  adverse  effects, 
the  final  rale  wmtains  provisions 
mandating  that  required  notices  be 
sufandtted  by  fsderally  insured  state 
diartered  credit  anions  to  die  state 
regulator  as  weU  as  NCUA. 

Paperwork  Reduction  Act 

Hw  Office  of  Management  and  Budget 
has  approved  die  collection 
reqairmnento  contained  in  |  TOLUef 
NCUA's  RegaiatkiiM  (Olffi  Na  3U»- 
OOSS)  relati^i  to  the  notice  of  change  of 
officials  and  senior  execodve  etafil 


List  off  Subjects  fall 
711 


CFR  Peats  7M  and 


udions.  Senior 
1  otice  of 
P  ior  notice 


Troubled  credit 
executive  officials, 
disapprovals,  and 
requirements. 

By  ifae  Natkmal  CreAt  Union 
Administratioo  Board  #a  O^ober  19, 1980. 
Baclcy  BaliK, 
Secretary  <rf  the  Board 

Aco(Hdin^y,  NCI  \  amends  its 
regnlaticms  as  foUm  k 

PART  701-ORaAi  ZATION  AND 
OPERATIONS  Of  FEDERAL  CREDTT 
UNIONS  I 

1.  Hie  authority  c  tation  for  part  701 
continues  to  read  at  follows: 


P  IlI 


AolhHity:  12  V.SX:. 
1757. 17S9,  ITSla,  17ei 
17»«.  1787, 178a  and 
701.6  is  also  autiiorim 
Sadioo  70131  is  alto 
1601  et  seq..  42  U.S.C 

3eoi-36ia 


752(5).  1755. 1756, 
,  1786, 1767, 1782, 

L.  101-73.  Section 
by  31  US.C  3717. 
4ithorized  by  15  U.8.C 
B61and42U.S.a 


2.  Section  701.14  i4  added  to  read  as 
follows: 


1701.14 

executive 


In 
In 

ori 


(a)  Statement  ofsi  ope  and  purpose. 
Section  212  of  the  F<  deral  Credit  Union 


Act  (12  U.S.C.  1701) 


under  which  a  credi  union  must  notify 


NCUA  in  writing  of 


(Pfldalor 
In 


lets  forth  conditions 


my  proposed 


dianges  in  its  bosrdlof  directors, 
committee  members  or  senior  executive 
staff.  The  regulation  only  applies  in 
cases  of  newly  char  ered  credit  unions 
and  credit  unions  in  bouUed  condition. 

(b)  Definitions.  Fo  r  the  purposes  of 
this  section: 

(1)  Committee  mei  nber  means  any 
individual  who  serv  is  as  an  official  of 
the  credit  union  in  ti  e  capacity  of  a 
credit  committee  me  nber  or  supervisory 
committee  member. 

(2)  Senior  executr  'e  officer  means  a 
cre^t  union's  chief  i  xecutive  officer 
(typically  this  indivi  iual  holds  the  tide 
of  president  or  treaa  irer/manager),  any 
assistant  chief  exeo  tive  officer  (e.g.. 
any  assistant  presid  int.  any  vice 
president  or  any  asi  stent  treasurer/ 
manager)  and  the  d  ef  financial  officer 
(controller).  The  ten  i  "senior  executive 
officer"  also  include  i  enqiloyees  of  an 
entity,  such  as  a  cos  lulting  firm,  hired  to 
perform  the  fimctioi  i  off  positions 
covered  by  the  regu  ition. 

(3)  TrouUed  oonakioa  BMans  any 
insured  credit  unionjthat  has  one  or  a 
combination  of  the  Bllowing  conditions: 

(i)  Has  been  assig  led 


(A)  A  4  or  5  Camel  co  nposite  rating 
by  the  NCUA  in  the  cas  t  of  a  federal 
credit  union,  or 

(B)  An  equivalent  4  oi  S  Camel 
composite  rating  by  die  itate  supervisor 
in  the  case  of  a  federal!; '  insured,  state- 
chartered  credit  union,  ( ir 

(C)  A  4  or  5  Camel  coi  nposite  rating 
by  NCUA  bssed  on  con  wotkpepers 
received  from  the  state  i  lupervisor  in  the 
case  of  a  federally  insui  ed,  state- 
chartered  credit  union  ii  i  a  state  that 
does  ot  use  the  Camel  s;  rstem.  In  diis 
case,  the  state  supervist  r  will  be 
notified  in  writing  by  th !  Regional 
Director  in  the  Region  ii  whidithe 
credit  union  is  located  t  lat  die  credit 
union  has  been  designs'  ed  by  NCUA  as 
a  troubled  institution; 

(ii)  Has  been  granted  assistance  as 
oudined  under  sections  lie  or  208  of  die 
Federal  Credit  Union  A(  1 

(c)  Prior  notice  requii  iment  An 
insured  credit  union  sht  U  give  NCUA 
written  notice  at  least  3 1  days  prior  to 
the  effective  date  of  an]  addition  or 
replacement  of  a  membi  t  of  the  board  of 
directors  or  committee  i  lember  or  the 
employment  or  change  m 
responsibilities  of  any  b  (dividual  to  a 
position  as  a  senior  exe  :udve  officer  It 

(1)  The  credit  union  h  is  been 
chartered  for  less  than !  years;  or 

(2)  The  credit  uni<»  n  eets  die 
definition  of  troubled  cc  odidon  as  set 
forth  in  paragraph  701.1  l(bX3}. 

(d)  Procedures  for  not  ice  <rf proposed 
change  in  official  or  set  ior  executive 
officer.  (1)  Filing  and  ac  xptance. 
Notices  shall  be  filed  w  th  the 
appropriate  Regicmal  Di  sector.  State- 
chartered  federally  insu  red  credit  unions 
shall  also  file  a  copy  of  he  notice  with 
their  state  supervisor.  T  le  notioe  shall 
contain  information  per  aining  to  the 
competence,  experience ,  charactw,  or 
integrity  of  the  iidividu  tl  with  respect 
to  whom  the  notice  is  si  bmitted,  subject 
to  the  audunity  of  the  R  sgional  Director 
or  his  or  her  designee  to  require 
additional  information,  [lie  infoimadon 
submitted  must  include  the  identity, 
personal  history,  busine  ss  badcground. 
and  expoience  of  die  in  dividual, 
including  material  busii  ess  activities 
and  affiliations  during  t  le  past  S  years, 
and  a  description  of  anj  material 
pending  legal  or  admiiri  itrative 
proceedings  in  whidi  tli  i  individual  is  a 
party  and  any  criminal  ndictmentor 
conviction  of  sodi  persi  n  by  a  state  or 
Federal  court.  Eadi  indi  ridual  on  vdiose 
behalf  the  notice  is  filec  most  attest  to 
the  validity  of  the  infon  lation  filed.  At 
the  option  of  the  indivic  lud,  die 
information  may  be  fon  rarded  to  the 
Regional  IXrector  by  tfai  iaidividua]: 
however,  in  sudi  cases,  die  credit  onion 
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must  file  a  notice  to  that  effect.  The 
credit  union  submitting  the  notice  shall 
be  notified  in  writing  of  the  date  on 
which  all  required  information  is 
received  and  the  notice  is  accepted  for 
processing.  Before  the  end  of  the  30-day 
period  beginning  on  the  date  NCUA 
accepts  the  information  for  processing, 
the  Regional  Director  will  issue  a 
written  notice  to  the  individual  and  the 
credit  union  of  disapproval  or  approval 
of  the  proposed  official  or  employee.  If, 
after  the  30-day  period  has  ended,  the 
individual  has  not  been  informed  in 
writing  of  NCUA's  disposition,  the 
individual  shall  be  considered  approved. 

(2)  Waiver  of  prior  notice  requirement 
Parties  may  petition  the  appropriate 
Regional  Director  for  a  waiver  of  the 
prior  notice  required  under  this  section. 
Waiver  may  be  granted  if  it  is  found  that 
delay  could  harm  the  credit  union  or  the 
public  interest.  Any  waiver  shall  not 
affect  the  authority  of  NCUA  to  issue  a 
Notice  of  Disapproval  within  30  days  of 
the  waiver,  or  within  30  days  of  any 
subsequent  required  notice. 

(3)  Election  of  directors  or  credit 
committee  members,  (i)  In  the  case  of 
the  election  of  a  new  member  of  the 
board  of  directors  or  credit  committee 
member  at  a  meeting  of  the  members  of 
a  federally  insured  credit  union,  prior 
notice  is  not  required.  However,  a 
completed  notice  must  be  filed  with  the 
appropriate  Regional  Director  within  48 
hours  of  the  election. 

(ii)  If  a  director  or  credit  committee 
member  is  disapproved  by  NCUA.  the 
board  of  directors  of  the  credit  union 
may  appoint  its  own  alternate,  to  serve 
until  the  next  annual  meeting, 
contingent  upon  NCUA  approval. 

(e)  Commencement  of  service.  A 
proposed  director,  committee  member  or 
senior  executive  officer  may  begin  to 
serve  temporarily  until  the  credit  union 
and  the  individual  are  notified  in  writing 
of  NCUA's  approval  or  disapproval  of 
the  proposed  addition  or  employment. 

[T)  Notice  of  disapproval.  NCUA  may 
disapprove  the  individual's  serving  as  a 
director,  committee  member  or  senior 
executive  officer  if  it  finds  that  the 
competence,  experience,  character,  or 
integrity  of  the  individual  with  respect 
to  whom  a  notice  under  this  section  is 
submitted  indicates  that  it  would  not  be 
in  the  best  interests  of  the  members  of 
the  credit  union  or  of  the  public  to 
permit  the  individual  to  he  employed  by. 
or  associated  with,  the  credit  union.  The 
Notice  of  Disapproval  will  advise  the 
parties  of  their  rights  of  appeal  pursuant 
to  part  747  subpart  L  of  NCUA's 
Regulations  (12  CFR  747.1201  et  seq.). 


PART  741-4  AMENDED] 

1.  Part  741,  Requirements  for 
Insurance,  is  amended  as  follows: 

2.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1757. 1766. 1781 
through  ITga  and  Pub.  L 101-73.  Section 
741.9  is  also  authorized  by  31  U.S.C  3717. 

H741.t-741.12    (RMMi9iMt«da« 
H741.»-741.13] 

3.  Sections  741.8,  741.9,  741.10,  741.11 
and  741.12  are  redesignated  as  if  741.9. 
741.10. 741.11,  741.12  and  741.13, 
respectively. 

4.  A  new  §  741.6  is  added  to  read  as 
follows: 

{741J   Reporting  requlrMnwit*  for  crwHt 
unlOM  tiMl  or*  ntwiy  etiartorod  or  In 


Counsel,  at  the  above  address  or 
telephone:  (202)  682-9630. 


Any  federally  insured  credit>union 
chartered  for  less  than  2  years  or  any 
credit  union  defined  to  be  in  troubled 
condition  as  set  forth  in'S  701.14(b)(3) 
must  adhere  to  the  requirements  stated 
in  1 701.14(c)  concerning  the  prior  notice 
and  NCUA  review.  Credit  unions  must 
submit  required  information  to  both  the 
appropriate  NCUA  Regional  Director 
and  their  state  supervisor.  NCUA  will 
consult  with  the  state  supervisor  before 
making  its  determination  pursuant  to 
§  701.14(d)(2)  and  (f).  NCUA  will  notify 
the  state  supervisor  of  its  approval/ 
disapproval  no  later  than  the  time  that  it 
notifies  the  affected  individual  pursuant 
to  S  701.14(d)(1). 

(FR  Doc.  90-25383  Filed  10-25-W;  8:45  am] 


12  CFR  Part  741 

Requirementa  for  Inaurance 

AOmcv:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  amendment. 


n  A  limited  number  of  states 
authorize  state-chartered  credit  unions 
to  offer  "uninsured  membership  shares." 
These  shares  are  at  risk  to  the  member 
in  the  event  of  liquidation  of  the  credit 
union.  The  purpose  of  this  final 
amendment  is  to  provide  that  as  a 
condition  of  federal  share  insurance, 
federally  insured  state-chartered  credit 
unions  may  not  offer  these  uninsured 
shares.  This  amendment  will  only  affect 
a  small  number  of  credit  unions. 
CPracnvi  DATi:  November  26. 1990. 
AOOfmait:  National  Credit  Union 
Administration,  1776  G  Street  NW.. ' 
Washington,  DC  20456. 
POR  niRTim  NVORMATION  OONTACTt 

Michael ).  McKenna,  Office  of  Gmeral 


A.  Background 

In  general,  the  aggregate  of  a 
member's  individual  share  accounts  in  a 
federally  insured  credit  union  is  insured 
up  to  tioaooo  by  the  National  Credit 
Union  Share  Insurance  Fund  (NCUSIF). 
There  may  be  as  many  as  thirteen  state 
statutes,  however,  that  authorize  state- 
chartered  credit  unions  to  have 
uninsured  membership  shares.  The 
amount  of  a  member's  uninsured  share 
may  be  as  little  as  a  few  dollars  or  as 
much  as  several  thousand  dollars, 
depending  on  state  law  and  the  policies 
of  the  individual  credit  union.  In  any 
case,  a  situation  is  presented  where, 
even  though  the  member  may  have 
significantly  less  than  tlOOOOO  in  his 
combined  individual  share  accounts,  an 
initial  amount  of  the  member's  funds  is 
not  insured. 

The  NCUA  has  a  number  of  concerns 
with  uninsured  membership  shares: 
—Section  207(k)(l)  of  the  ECU  Act  (12 
U.S.C.  1787(k)(l))  sutes  in  part  that 
"the  term  'insured  account'  means  the 
total  amount  of  the  account  in  the 
member's  name  (after  deducting 
offsets)  less  any  part  thereof  «^ich  is 
in  excess  of  $100,000"  and  that  "in 
determining  the  amount  due  any 
member,  there  shall  be  added  together 
all  accounts  maintained  by  him 
*  *  V  Thus,  the  FCU  Act  does  not 
appear  to 'Contemplate  uninsured 
membership  shares;  rather,  it 
indicates  an  intent  to  provide 
insurance  coverage  on  all  of  the  first 
$100,000.  This  is  consistent  with  the 
purpose  of  share  insurance:  to  protect 
the  average  saver, 
^'ederally  insured  credit  unions  are 
required  to  place  an  official  sign, 
regarding  federal  insurance  coverage 
up  to  $100,000,  at  all  branches  and  at 
all  teller  stations  or  windows  where 
insured  shares  are  received  (see  12 
CFR  740.3).  Also,  many  credit  unions 
routinely  advertise  federal  insurance 
coverage  up  to  $100,000.  NCUA  is 
concerned  that  if  federally  insured 
credit  unions  require  or  offer 
uninsured  membership  shares, 
confusion  will  inevitably  result  even 
where  good  faith  efforts  are  made  to 
disclose  the  uninsured  status  of  the 
account  The  failure  of  a  credit  union 
offering  these  accounts  is  likely  to 
result  in  substantial  adverse  public 
reaction,  litigation,  and  potentially 
increased  liability  to  the  National 
Credit  Union  Share  Insurance  Fund. 
—There  appears  to  be  no  effective  and 
coherent  plan,  on  the  part  of  some 
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If  phiyifaw  to 
tdMlaritk 


credit  I 
offiBTtheMi 
loMM  diat  wMt  be  abMvted  ky 
oninsured  ■haras.  Important  questions 
ara  not  addressed,  induteg  wfceftei 
other  ca^Ul  accwints  aiv  asad  fitst  to 
ahsoib  loaaaa,  what  ^ne  elaotice  is 
to  be  provided  lo  aMmbaEi.  idMlhar 
the  BMBber  is  obttfited  te  ssflsidab 
the  Aeies.  and  ediedMr  the  credit 
UDion  is  eUigaled  at  any  Mint  to 
restora  aousants  used  to  abaab 


Prnpnasnti  of  flie  aninsured 
meabeiahip  share  coocept  aigiie  that 
fliese  shares  serve  as  an  additional 
source  of  capital  to  support  auue 
rapid  asset  growth  and  to  enable 
credit  iielons  to  bnd  new  fywy 
and  senrioes.  While  NCUA 
encoureges  sound  leveb  of  asset 
growth.  It  is  oonoemed  with  Ihe 
potentlel  for  the  use  of  mdnsured 
share  to  aqipoct  excessive  rates  of 
grown.  It  is  noted  tfiat  fedenl  credit 
unions,  end  the  vast  majoci^of  state- 
chaileivd  ueiBt  mionsi  couUune  to 
succeesfbfljrme  ttie  tradiflooal 
iwsfcodoffaufldlM  oapitaL  i^t  setting 
aside  eeiulugs  to  boni  support 
leesunroie  rates  of  esset  growth  and 
improve  uveian  capitu  levels. 


The  NCUA  Boerd  pobllshed  e 


asixty-dajr 
laeis).  Fisrtjr 
Fifteen  ef  the 
diateied  credit 
federal  credit 


on  Mejr  I,  iMQt  with 
period  ^8w§SFR 
ite  wan  vocelved. 


credit  union  trade  i 

r  IWsniMlnii 

The  oouaeirtsn  were  spttt  on  Ihs 
deeirebilily  of  ihe  proposed  amsB^isat 

r"^Vf  TTU  rHid  Hnrft'i  mnrwns  si  I 
foidi  in  the  prapeeed  rale  and  noted 
above  ae  Ihe  besis  of  tfMir  positioa.  with 
e  nmahsr  ef  ooaaaBHtan  epecificefiir 


shares  wiH  lawl  to  sipsifiGaiit 


believe  ^t  te  praclioe  is 


Helfofihe 
with^he  pujpesed  nde.  Tea 
stated  ftat 
sliarasaaea 
accunndBle  cepiteL  six 
disqpravad  ef  e  bisakst 


on 


membership  shaie^  with  a  limit  placed 
on  the  amount  of  s  lare,  typically 
somewhere  betwe4a  fiodoo  and 
$200.00. 

SU  cwnmentets  believe  that  NCUA 
has  no  authority  to  praliiiiit  uainsared 
membersh^  sham  in  state-chartered 
credit  iBricBi.  The;  stated  Uiat  eection 
201(bX7)oftfaePC  FActrequiiesan 
agreement  from  en  dit  unions  applying 
for  NCUSIF  insurai  tee  "not  to  issue  or 
have  outstanding  a  ly  account  *  *  *  ttie 
form  of  wUcfa,  b^  I  sguletion  or  in 
specid  cases,  has  i  ot  been  approved  by 
the  Botud  except  fi  r  accounts 
authorized  by  Stati  law  for  State  credit 
unions."  Thene  cog  nenters  believe  thet 
this  language  expn  ssly  permits  the 
states  to  determini  wfaddh  member 
accounts  are  perm  isiUe  for  SederaUy 
insured  statenchart  tred  credit  unions. 

The  NCUA  Boar  disagrees  with  the 
commenters'  analy  lis.  The  Board 
believes  fliat  the  ci  mmenters  are 
misconstruing  sect  on  201{b](7)  of  the 
FCU  Act  Hie  fact  hat  a  credit  union 
does  not  have  to  n  [xive  approval  by  the 
NCUA  Board  for  s  ite-auOiorized 
accounts  does  not  oean  Uiat  if  the 
practice  is  unsafe  i  od  unsound,  the 
NCUA  Board  may  lot  prohibit  the 
account  as  a  condi  ion  4^  insurance. 
Any  other  inteipre  ation  could  lead  to 
abwrd  results.  It «  ould  allow  die  states 
to  permit  any  type  }f  account,  without 
regard  to  risk  to  thi  1  Share  Insurance 
Fund. 

Twelve  commen  era  disagreed  vrith 
NCUA's  reasoning  diat  confusion  may 
arise  among  memb  srs  about  tfie 
uninsured  status  0  uninsured 
BaembMship  sharei  whidi  may  cause 
adverse  public  rea  ition  and  litigation 
and  could  be  a  thn  at  to  Ae  NCUSIF  if  a 
credit  union  offerii  g  these  accounts 
failed.  These  comn  enters  believe  that 
concerns  in  this  av  a  could  be 
adequately  addree  ed  by  regulation  of 
uninsured  shares. :  1  regard  to  increased 
liability  to  the  NQ  SIP.  these 
commenters  bdiev  i  thai,  because  the 
shaiee  are  nninsur  d,  the  only  risk 
wonU  come  from  i  ladequata  disctosure, 
wUchNCUAcani  BguJ^ Numerous 
coflunanters  agree  ig  widi  the  prqposed 
regulations  cited  fl  e  disclosuie  problem 
as  the  primaiy  real  on  for  their  siqipoit 
ofthepraUbitioB. 

Mne  oommenter  1  disagreed  widi 
NCUA's  oonoem  Oat  diere  is  no 
coherent  plan  by  c  edit  uniona  offering 
or  planning  to  ofie  aninsured 
.membership  riiare  for  deaihig  with 
losses  OB  ^ese  tyi;  SS  of  accounts.  Die 
commenters  behen  1  Hut  NCUAcen 
promulgate  regulafans  to  create  an 
effectiwe  and  cohag  sot  plea  ooaoeming 
how  to  deal  with  fa  sses  that  must  be 


absorbed  by  nninsurec 
shares. 

Althou^  NCUA  coiid  regulate  this 
area,  the  NCUA  Boaid  s  belief  that  diis 
type  of  activity  presen  s  potential  safety 
and  soundness  problei  is  dissuades  the 
Board  at  this  time  iron  annmiragiwj  die 
development  of  uniiuv  red  membership 
share  through  the  regu  ation  of 
disclosure  requirement  and  plans  for 
losses. 

Ten  commenters  dishpeed  with 
NCUA's  concern  diat  me  tradifional 
mechanisms  for  raisii^  cq)ital  are 
adequate  and  that  uni  Bvied 
membership  shares  mi  y  be  used  to 
support  excessive  gro\  rdi.  Hie 
conunenten  believe  di  it  diese  accounts 
will  serve  as  additionip  capttal  to 
absorb  investment,  1( 
operating  Imses. 
concern  about 
can  be  handled  by 
might  be  possible  to 
though  regulation, 
laws  concerning 
shares  make  the 
system  of  regulation 
impractical,  and  the  Biard  oontinnes  to 
believe  that  any  bend  ts  of  such  action 
are  outwei^ted  at  thii 
conoems  expressed  in 
discussion  ^Mve.  The 
the  pn^osed  amoulmpit  in  final  lonn 
without  modification. 

Regnlelory  Requltenw  its 

Paperwork  Reduction  Act 

Ine  proposed  amen  taient 
contain  any  paperwor  c 


and/or 

e  eny 
asset  powdi 
itiaa.Whflett 
oce  this  concern 
faistote 
Membership 
cf  aunifonn 
NCUA 


timely  die 
theBadcground 
Board  has  adoted 


Regulatory  Flexibility  Act 

The  NCUA  Board  hi  s 
certifies  that  the  propc  sed 
will  not  have  a  sighific  ant 
impact  on  a  substantit  I 
credit  unions.  Accordijigly, 
has  determined  that  a 
Flexibility  Analysis  is 


Executive  Order  12811  • 

States 

Unions 


t  and  Siate^hari  ered 


Hie  NCUA  Boerd  is  aware  of  oidy 


four  federally  insured 


credit  unions  that  cmr  mtly  offer 
uninsured  membershii  shares.  Under 
the  rule,  those  cre(fit  u  dons  should 
coordinste  wiA  their  t  ppropriate 
Regional  Director  to  ei  Awr  pey  out  the 
uninsured  shares  or  cc  nveri  them  to 
insured  shares  status.  %ldioughdw 
amendment  does  restr  ct  federally 
insured  state-diarterel  credit  onions 
from  inpienentfaig  au(  lunity  ^BBted 
under  state  lew.  dw  N  SJA  bdieves  diet 
die  protection  of  die  ^  CLSIF  wairants 
the  prohibitioa.  Since '  he  number  of 


does  not 
requirements. 


determined  and 
amendment 
economic 

number  of  small 
'.the  Board 

legulatory 

lot  required. 


Effect  on  the 
Credit 


itate<hartered 


Jf^daalE^^^^^lycl  S5.  No.  2DB  /  Friday.  Oetobet  2^  1900  /  Rule*  and  lagublioBt 


affected  credit  imioiw  is  mininML  the 
amendment  wiU  not  have  a  anjirt^tntittl 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  sUtes,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

List  of  SubJMts  in  12  CFR  Part  741 

Credit  unions.  Uninsured  member 
shai^es. 

By  the  National  Credit  Union 
Administration  Board  on  October  la 
1900. 

Becky  BaJcer, 
Secretary  of  the  Board 

Accordingly,  NCUA  amends  its 
regulations  as  fottowK 

PART  741-REQUmEMENT8  FOR 
INSURANCE  . 

1.  The  audMrity  citation  for  part  741  is 
revised  to  read  as  fottows: 

Auttority:  12  U.S.C.  1757. 1786. 1781 
through  1790  and  PubHc  Law  101-73.  Section 
741.11  also  issued  imder  31  U.8.C  3717. 

2.  A  new  §  741.14  is  added  to  read  as 
follows: 


S  741.14 

Any  credit  union  that  is  faisured 
pursuant  to  title  II  of  the  Act  may  not 
offer  membership  shares  that,  due  to  the 
terms  and  comfitions  of  the  account,  are 
not  eligible  for  msurance  coverage.  This 
prohibition  does  not  apply  to  riiares  that 
are  uninsured  solely  because  Abe 
amount  is  in  excess  of  tfie  maxbnum 
insurance  coverage  provided  pursuant 
to  part  745. 

[FR  Doa  M>-eS385  FUed  10-2S-W.  &-4S  am] 
■aXINO  coot  7SN-01-M 


12CFRPwt747 


RulM  of  PraellM  and  ProMdMr* 

agency:  National  Credit  Union 
Administration  (NCUA). 
AcnON:  Final  rale. 


tUMMARV:  NCUA  is  adding  a  new 
subpart  L  to  part  747  of  its  Regulations. 
Along  with  new  9  §  701.14  and  741.ia 
issued  concurrently  with  this  action, 
subpart  L  implements  recent 
amendments  to  the  Federal  Credit  Union 
Act  requiring  prior  notice  and  NCUA 
approval  of  senior  management  changes 
in  certain  federally  insured  credit 
unions. 

DATES:  November  26, 1990. 
Anowttwr.  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington,  DC  2045A. 


MklMri  f .  Mekenna,  Staff  Attorney, 
Office  of  General  Coimsel.  at  ^  above 
address  or  triephone:  (202)  682-6630. 
mwPLEMSNTAiiv  mramiATioN: 

A.  Background 

The  Fbiancial  faistitutions  Reform. 
Recovery,  and  Enforcement  Act  of  1969 
(FIRREA)  amended  the  FCU  Act  by 
adding  a  new  section  212  (12  U.S.C 
1791).  Section  212  requires  specified 
categories  of  federally  insured  credit 
unions  to  furnish  NCUA  with  a  least  30 
days'  notice  before  adding  any 
individual  to  the  board  of  directora  or 
credit  or  supervisory  conunittees  or 
employing  uad  individual  as  a  senior 
exectuve  officer.  A  federally  insured 
credit  union  is  covered  by  the  notice 
requirement  if  the  credit  union:  (1)  Has 
been  chartered  less  than  2  years,  or  (2) 
is  otbenwise  is  a  "troubled  condition," 
as  defined  in  i  701.14  of  NCUA's 
Regulations.  Section  212  also  prohibits 
the  credit  union  from  adding  die 
individual  to  the  board  or  committee,  or 
employing  the  individual  as  a  senior 
executive  officer,  if  NCUA  issues  a 
Notice  of  Disapproval.  NCUA  is  adding 
subpart  L  to  part  747  of  its  Ri^ations 
to  set  forth  the  rights  that  an  individnal 
or  a  credit  union  may  exercise  and 
procedures  which  must  be  followed 
when  NCUA  issues  a  Notice  of 
Disapproval  pursuant  to  section  212  of 
the  FCU  Act. 

B.  Conuneats 

The  NCUA  Board  issued  a  proposed 
rule  on  Mardi  20. 1990  (55  FR  12155, 4/6/ 
90).  Fifty  comments  were  received. 
Thirty  of  the  commenters  were  federal 
credit  unions.  Four  commenters  were 
state  credit  union  leagues  and  three 
were  national  credit  union  trade 
associations.  Two  comments  were 
received  from  state  regulatory  agencies. 
Comments  were  also  received  firam  a 
law  firm  and  a  baidcer's  ti«de 
association.  As  many  commenters 
favored  the  proposed  rule  as  opposed  it. 
with  most  commenters  recommending  at 
least  one  change  in  the  final  regulation. 

A  number  of  commenter  found  the 
time  frame  set  forth  in  the  proposed  rule 
excessive  and  potentially  unworkable. 
Other  commenters  found  the  substance 
of  the  notice  and  appeal  provisions 
confusing. 

Having  considered  these  comments, 
and  after  furtim-  staff  review,  the  Board 
has  made  substantial  revisions  in  order 
to  clarify  the  final  rule. 

C  8ection-by«Section  Discussion 

Section  747.1201  sets  fbrtf)  the  scope 
of  aubpwt  L  It  is  substantial^  the  saa 
as  in  the  proposed  rule.  Raforenoe  has 


been  added  to  the  cndU  aad 
supervisory  committees  in  order  to 
clarify  that  the  rule  does  not  apply  to 
other  internal  committees  of  the  cndit 
union. 

Section  747.1202  sets  fortfi  criteria  the 
NCUA  Board  or  Its  designee  wfll  vse  to 
issue  a  Notice  of  Disapproval,  Le^  tfwt 
the  individuars  competence,  expertenee, 
character,  or  hitegrity  faidlcate  that  it 
wouM  not  be  in  the  best  interest  of  the 
members  of  ttie  credit  union  or  of  the 
public  to  pennit  die  individnal  to  be 
associated  widi  the  credit  union.  The 
two  subsections  of  the  proposed  nia 
have  been  combined,  with  no  change  in 
substance. 

Section  747.1203  sets  forth  procedures 
to  be.followed  where  a  Notice  of 
Disapproval  is  issued.  This  section 
provides  diat  the  notice  will  be  served 
on  the  credit  union  and  die  individual 
and  describes  the  required  content  of 
the  Notice,  lliis  section  has  been 
revised  to  clarify  that,  prior  to  decidOng 
whether  to  appeal  to  the  NCUA  Board. 
the  individual  and  the  credit  union  may 
request  the  Regional  Director's 
reconsideration.  This  information  will 
be  contained  in  the  Notice  of 
Disapproval. 

Section  747.12M  sets  forth  piocadures 
for  an  appeal  to  the  NCUA  Board  or  its 
designee  of  a  disaniroval  by  the 
Regional  Director.  This  aectioa  prevUes 
that,  within  15  days  aflar  rec^t  of  a 
Notice  of  DisaMKovai  or  a  denial  of  a 
request  for  reconsideration,  the 
individual  or  credit  union  may  submit  an 
appeal  to  the  NCUA  Board.  The  sactioa 
states  that  the  appeal  shall  be  in  writing 
and  describes  the  required  contents  of 
the  appeal.  Appeals  will  be  decided  1^ 
the  board  within  90  days  of  receipt  of  all 
required  information.  The  section 
replaces  ii  747.1204  and  747.1205  of  the 
proposed  rule,  which  had  proposed  oral 
hearing  procedures  for  appeals.  The 
Board  has  determined,  based  on 
considerations  of  tfane,  costs,  and 
agency  resources,  that  appeals  on  the 
written  record  are  preferable  to  oral 
hearings. 

New  1 747.1205(a)  of  subpart  L 
provides  diat  a  fallare  to  file  an  Appeal 
either  to  the  initial  determination  or  a 
decision  on  a  request  for 
reconskieratlon,  is  a  faflure  to  exhaust 
administrative  remedies  and  the 
deterarinetion  or  decision  wiR  be 
deemed  to  have  been  accepted  by,  and 
bindhig  upon,  the  individual  or  credit 
union.  Section  747.1205(b)  sets  forth 
those  iurisdictions  iHiere  a  petitkmer 
may  seek  judicial  review. 
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Regolatocy  Procaduiw 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  the 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
credit  unions.  The  rule  sets  forth 
procedures  for  the  handling  of 
statutorily  mandated  review  of  changes 
in  officials  and  senior  executive  staff 
and  applies  only  to  newly  chartered  or 
troubled  credit  unions.  Accordingly,  the 
NCUA  Board  has  determined  that  a 
Regulatory  Analysis  is  not  required. 

Executive  Order  12612 

This  regulation  will  apply  to  all 
federaUy  insured  credit  unions.  The  _ 
NCUA  Board,  pursuant  to  Executive 
Order  12812,  has  determined  that  the 
final  amendment  may  have  a  direct 
effect  on  the  states,  on  the  relationship 
between  the  national  government  and 
die  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  However, 
FIRREA  requires  that  this  regulation 
apply  to  all  federally  insured  credit 
onions. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  collection  requirement 
contained  in  part  747,  subpart  L,  of 
NCUA's  Rules  and  Regulations  (OMB 
Na  3133-41035)  which  sets  forth  the 
rights  that  an  individual  or  a  credit 
union  may  exercise  and  procedures 
which  must  be  followed  when  NCUA 
issues  a  Notice  of  Disapproval  pursuant 
to  section  212  of  die  FCU  Act. 

List  of  Subjects  in  12  CFR  Part  747 

Administrative  practice  and 
procedure.  Credit  unions. 

By  die  National  Credit  Union 
Administration  Board  on  October  19. 
190a 

Wmks  BakK, 

Secretary  of  the  NCUA  Board. 

Accordingly.  NCUA  amends  its 
regulations  in  12  CFR  chapter  Vn.  part 
747.  to  read  as  follows: 

PART  747-mJLE8  OF  PRACTICE  AND 


1.  The  authority  citation  for  part  747  is 
revised  to  read  as  follows: 

Aathority:  12  U.S.C  1786. 12  U.S.C  1788. 12 
U.S.C  1784. 12  U.S.C  1787. 12  U.S.C  1791. 12 

us.ri7sic. 

2.  A  new  subpart  L  consisting  of 

li  747.1201  dirou^  747.1206.  is  added  to 
read  as  fbUows: 


Subpart  L   Procedun  a 
Aoalcabla  la  a  NaUo 
Executive  Officers, 
Members  Pursuant 
Act 


and  Standards 
of  Ctianga  in  Senior 
or  Committee 
t^Section  212  of  the 


747.1201  Scope. 

747.1202  Grounds  forfdisapproval 

747.1203  Procedures 
Disapproval  issuei 

747.1204  Appeal 

747.1205  Judicial  revitw. 


of  notice. 
1  ^here  Notices  of 
;  reconsideration. 


S  747.1201    Scope. 

The  rules  and  procedures 
this  subpart  shall  a 
filed  by  a  credit 
section  212  of  the 
1781,  and  S  701.14  oi 
Regulations,  for  the 
add  to  or  replace 
board  of  directors  oi 
credit  committee, 
individual  as  a  senidr 
or  change  the  respoi  sibilities 
individual  to  a 
executive  officer  wh^re 

(a)  Has  been  chartered 
years;  or 

(b)  Is  in  "troubled  {condition,"  as 
defined  in  S  701.14. 


{ 747.1202   Grounds  x  disapproval  of 


set  forth  in 
to  the  notice 
pursuant  to 
Act.  12  U.S.C. 
the  Rules  and 
ronsent  of  NCUA  to 
anfindividual  on  the 
supervisory  or 
employ  any 
executive  officer 
of  any 
position  of  senior 

the  credit  union: 
less  than  2 


pjly! 
:  unii  n 
FCU 


or  to 


The  NCUA  Board  )r  its  designee  may 
issue  a  notice  of  disi  pproval  with 
respect  to  a  notice  sabmitted  by  a  credit 
union  pursuant  to  settion  212  of  the  FCU 
Act  and  S  701.14  of  t  le  Rules  and 
Regulations,  whe^  1  le  competence, 
experience,  characti  r.  or  integrity  of  the 
individual  with  resp  !ct  to  whom  such 
notice  is  submitted  i  tdicates  that  it 


would  not  be  in  the 


lest  interest  of  the 


members  of  the  crec  t  union  or  the 


public  to  permit  the 
employed  by,  or  ass< 
credit  union. 


ndividual  to  be 
ciated  with,  such 


{747.1203    Procaduris  wtwre  Notice  of 
Disapproval  issuad;  r<  Bonsideratlon. 

(a)  The  Notice  of  I  isapproval  shall  be 
served  upon  the  fed<  rally  insured  credit 
union  and  the  candi(  ate  for  director, 
committee  member  c  r  senior  executive 
officer.  The  Notice  o  Disapproval  shall: 

(1)  Summarize  or  <  ite  the  relevant 
consideration  specif  ed  in  §  747.1202; 

(2)  Inform  the  indi  idual  and  the 
credit  union  that,  wi  hin  IS  days  of 
receipt  of  the  Notice  of  Disapproval, 
they  can  request  a  n  consideration  from 
the  regional  director  of  the  initial 
determination  or  ap]  eal  the 
determination  direc^  to  the  NCUA 
Board: 

(3)  Specify  what  aiditional 
information,  if  any.  ^ust  be  contained  in 
the  reconsideration. 


petitioner)  may 
Board  a  written 


CUA  should 

nd 

ve  and  material 

cause  were  not 

e  notice 


(b)  The  request  for  reconsideration 
must  be  filed  at  the  app  opriate 
Regional  Office. 

(c)  The  Regional  Direi  itors  shall  act  on 
a  request  for  reconsiderption  within  30 
days  of  its  receipt. 

§747.1204    AppMri. 

(a)  Time  for  filing.  W  thin  15  days 
after  issuance  of  a  Noti(  e  of 
Disapproval  or  a  detera  ination  on  a 
request  for  reconsiderat  on  by  the 
Regional  Director,  the  ii  dividual  or 
credit  union  (hencefortli 
appeal  by  filing  with  thi 
request  for  appeal. 

(b)  Contents  ofrequeit  Any  appeal 
must  be  in  writing  and  i  iclude: 

(1)  The  reasons  why 
review  its  disapproval; 

(2)  Relevant,  substan 
documents  that  for  gooi 
previously  set  forth  in 
required  to  be  filed  pur^iant  to  section 
212  of  the  FCU  Act  and  i  701.14  of  the 
Rules  and  Regulations. 

(c)  Procedures  for  rev  'ew  of  request. 
Within  30  days  of  the  B(  lard's  receipt  of 
an  appeal,  the  Board  m{  y  request  in 
writing  that  the  petition  !r  submit 
additional  facts  and  rec  >rds  to  support 
the  appeal.  The  petition  sr  shall  have  15 
days  fhim  the  date  of  isi  luancc  of  such 
written  request  to  provifle  such 
additional  information.  Failure  by  the 
petitioner  to  provide  additional 
information  may,  as  det  srmined  solely 
by  the  Board  or  its  desi(  nee.  result  in 
denial  of  the  petitioner')  appeal. 

(d)  Determination  on  ippeal  by 
NCUA  Board  or  its  desi,  nee.  (1)  Within 
90  days  from  the  date  o 
an  appeal  by  the  NCUA 
designee  or  of  its  receip 
information  requested  u  ider  paragraph 
(c)  of  this  section,  the  NpUA  Boa^  or 
its  designee  shall  notify 
whether  the  disapprove 
continued,  terminated,  c^'  otherwise 
modified.  The  NCUA  Bo  ard  or  its 
designee  shall  promptly  rescind  or 
modify  the  Notice  of  Dii  approval  where 
the  decision  is  favorabia  to  the 
petitioner. 

(2)  The  determination  [by 
the  appeal  shall  be  prov  ded 
petitioner  in  writing,  sta 
any  decision  of  the  NCI  A 
designee  that  is  adverse  to 
petitioner,  and  shall  conptitute 
Agency  order. 

(3)  Failure  by  die 
determination  on  the  petitioner' 
within  the  90-day  perioq  provided 
under  this  paragraph  (d 
deemed  a  denial  of  the 
purposes  of  §  747.1205. 


iBoaid 


the  receipt  of 
Board  or  its 
of  additional 


the  petitioner 
will  be 


the  Board  on 
to  die 
ing  the  basis  for 
Board  or  ita 
die 

a  final 


to  issue  a 
's  appeal 
for 
1)  shall  be 
ppeal  for 


Federd  Ragbter  /  Vol.  56>  No.  20B  /  Friday.  October  26.  1990  /  Rules  and 


§747.1208 

(a)  Failure  to  file  an  appeal  within  the 
applicable  time  periods,  either  to  the 
initial  determination  or  to  the  decision 
on  a  request  for  reconsideration,  shall 
constitute  a  failure  by  the  petitioner  to 
exhaust  available  administrative 
remedies  and,  due  to  such  failure,  any 
objections  to  the  initial  determination  or 
request  for  reconsideration  shall  be 
deemed  to  be  waived  and  sudi 
determination  shall  be  deemed  to  have 
been  accepted  by,  and  binding  tqxm.  the 
petitioner. 

(b)  For  purposes  of  seeking  jadidal 
review  of  actions  taken  pursuant  to  this 
section,  suit  may  be  filed  tai  die  District 
Court  of  the  United  States  in  the  dielrict 
where  the  lequestoriesides.  where  the 
credit  onioii't  principal  place  erf 
business  is  located,  or  in  the  District  of 
Columbia. 

[FR  Doc.  90-25384  FOed  10-25-aO:  8:45  am] 


DEFARTMEIffT  OF  TRANSPORTATION 


14  CFR  Parte  71  and  73 

( Airtpaee  DedM  Na  tO-AWP^) 

Subdivlaion  of  Raatrtetad  Aiaa  R-4807 
TonopalvNV 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Ffaial  rule. 


tUMMAHV.  These  actions  subdivide 
Restricted  Area  R-«a07  Tonopah.  NV. 
into  two  separate  areas  desi^tated  as 
R-4807A  and  R-4807B.  This  subdivision 
will  facilitate  the  rriease  of  portions  of 
the  existing  restricted  area  for  public 
access  when  military  activities  permit. 
The  Continental  Control  Area  is  also 
amended  by  removing  R-4807  and 
including  Rr-W07A  and  R-4807B. 

iFFBcnvE  OATe  0901  u.t.c.  December 
13,199a 


row  Fuaiiw  agowMATiOM  cowtact; 

Linda  Ullora,  MBlitary  Operations 
Program  Office  (ATM-420).  Office  of  Air 
Traffic  System  Management  Federal 
Aviation  Administration.  800 
Indep«idence  Avenue.  SW.. 
Washington.  DC  20601;  telephone:  (202) 
267-7683. 

rheKule 

These  amendments  to  parts  71  and  73 
of  the  Federal  Aviation  Regulations  alter 
the  existing  R-4807  by  subdivicBng  it 
into  two  separate  areas  designated  as 
R-4807A  and  R-4807B.  Subdividing  tite 
existing  R-4807  will  resoft  fai  more 


efficient  management  and  utilization  of 
airspace  by  facilitatnig  die  release  of 
restricted  airspace  for  public  aocess 
when  nrilitary  activities  permit  The 
Continental  Control  Aree  it  also 
amnoded  by  removing  R-4807  and 
including  R-4807A  and  R-4B07B.  The 
amendments  to  this  rule  are  contained 
totally  witiiin  existing  restricted 
airspace.  No  new  restricted  airspace  is 
estabUriied.  For  the  above  reasons,  I 
find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary 
because  these  actions  are  minor 
technical  amendments  fai  whidi  the 
pubbc  would  not  be  parliculariy 
interested.  Sections  71.151  and  73.48  of 
parts  71  and  73  of  tiie  Federal  Aviation 
Regulations  were  repuUished  fai 
Handbodc  7400.6F  dated  lanuary  2, 1990. 

The  FAA  has  detennfaied  that  this 
regulation  only  involves  an  established 
body  of  tedmical  reguletions  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine -matter  that  uoll  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  tiiis  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  tiie 
criteria  of  tiie  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Parts  71  and 
73 

Aviation  safety.  Continental  control 
area,  and  Restricted  areas. 

Adoption  of  tto  Amendoaentt 

Accordingly,  pursuant  to  the  autiiority 
delegated  to  me,  parts  71  and  79  of  die 
Federal  Aviation  Regulations  (14  CFR 
parts  71  and  73)  are  amended  as  follows: 

PART  71— DESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTS 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AuduHity.  40  U.&C  1548(s).  13S4(a).  1510; 
ExMBtlve  Order  10864: 48  U.SX1 100(8) 
(Revised  Pub.  L  07-448.  Jamiaiy  12. 1989);  M 
CFR  ll.flS. 

171.181   [Amended] 

2.  Section  7L1S1  is  amended  as 
follows: 


NV 

R-4887A  ToooiMh,  NV  (Naw) 
R-4i87BTiiaipii.NV|N— I 

PART  73-SPECIAL  USE  AIRSPACE 

3.  The  authority  citation  for  part  73  - 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a^  1354(a).  ISMH 
1522:  Executive  Order  10654;  48  US.C  10e(g) 
(Revised  Pub.  L  W-449,  January  12. 1083):  14 

CFRii.ee. 

f7a.48   [Amended] 

4.  Section  73.48  is  amended  as  follows: 
R-48e7ToiMpah,  NV  (Ranevadl 

R-4807A  Tonopah.  NV  (Naw) 

Boundaries.  Baginaiag  at  laL  a8*51'0r  H. 
long.  116*33'30'  W.;  to  laL  ar2e'30'  K.  \u^ 

iiro4'30'  W4  to  Ut  sras'or  n..  \o^ 

liroS'SO*  W.;  to  lat  3rS3'00'  N,  k^ 
117*0538'  W.;  to  lat  3r5r0O'  N,  loi« 
116*55'00'  W.;  to  lat  3r47ar  N,  loi«. 
116'55'00'.W.;  to  Ut  STSS'OO'  N.  Uh^ 
118*43'00'  W.;  to  lat  37*33'00'  N.. 
lie*26'00'  W.;  to  lat  3r53'00'  N,  1 

iwao-oo'  W4  to  Ut  srss'oo'  n,  i 

lie'll'OO'  W.:  to  Ut  3r42'00'  n..  i 
lie'll'OO*  W.;  to  Ut  3r42'00'  N..  long. 
IIS'SS-OO'  W.;  to  lat.  ST'SS'OO'  N..  long. 
115*53'00'  W.:  to  Ut  3r33'00'  N..  long. 
115'4r00'  W.;  to  Ut  ST-ZtW  N.  loii 
115*48'00'  W.:  to  Ut  3r28W  N..  long. 

uvwmr  w.:  to  Ut  snvw  n..  Ioi«. 

116'OOW  W.;  to  Ut  STiewr  N..  loi«. 
116*1100'  W.;  to  Ut  snffW  N..  loi«.  - 
lie'11'00'  W.:  loUt  3r23W  N.,  Iai«. 
llSiroO' W.:  to  Ut  3r23W  N..  loi«. 
lie*22'00'  W.;  to  lat  3r21'00'  N.,  long. 
116*2r00'  W.;  to  Ut.  37*21'00'  N..  lot^ 
118*34'00'  W.;  to  Ut.  sriBOO'  N..  long. 
118*3100'  W.;  to  lat.  3ri6W  N.,  long. 
118*94110'  W.:  to  the  point  of  beginning. 

Desiyiated  altitndee.  Unlimited. 

Time  of  deiigiiation.  Continoooa. 

Controlling  agency.  FAA.  Lot  Angeles 
ARTCC. 

Using  agency.  U.S.  Air  Ptarce.  Commander, 
Tactical  Fighter  Weapons  Onter.  NelHs  AFB, 
NV. 

R-4807B  Toaopak.  NV  (New) 

Boundariea  Beginning  to  Ut  3ri8'00'  N.. 
long.  lieil'OO'  W4  to  Ut  VTffW  N..  Uog. 

lie'll'OO'  W4  to  Ut  3r23'ao'  n..  Ioi«. 
iienroo'  w^  to  ut  3r23i»'  nt,  iof«. 

118*2200'  W4  to  Ut  VZVar  tL.  loi«. 

iie*27'oo'  w.;  to  Ut  sra'oo'  n..  Ui^ 

116*3400'  W.;  to  Ut  STieW'  N.  Ui«. 
lie*31'00*  W.-  to  the  poUt  of  htiglMim 

Desiyiated  altitudea.  UBbmited. 

Time  of  desiynttoB.  Contimieus. 

Controlling  ageacir.  FAA.  Itm  AngaUa 
ARTCC 

Using  agawy.  US.  Air  Porae,  CamwaBder. 
Tactical  Fighlar  Weapons  Cantor.  NallU  AFB. 
NV. 
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bmied  in  Wathiimton.  DC  on  October  IS, 
198a 

HnoUW.BadMr, 

Manager,  AJr^xtce-RuIea  and  Aeronautical 
Information  Division. 

(FR  Doc.  S0-;:5345  FUed  lO-2S-mi  8:45  am] 


14CFRP«t73 

(Alrapae*  Doelni  Na  M-AWP-«] 


CiMngs  to  ControMng 
HI 


^^■^^P" ^w^^^W  •^^* 


n  Federal  Aviation 
Adniiiutration  (FAA),  DOT. 
ACTION:  Final  rule. 


v:  This  action  changes  the 
controlling  agencies  for  twelve 
restricted  areas  in  the  Hawaiian  Islands. 
The  mafority  of  the  changes  reflect  a 
facility  designation  change  from  Air 
Route  Traffic  Control  Center  (ARTCC) 
to  Combined  Center  Radar  Approach 
Control  (CERAP).  In  the  case  of  R-3109 
and  R-3110.  the  controlling  agencies  are 
changed  from  Honolulu  Fl^t  Service 
Station  (FSS)  to  Honolulu  Air  Traffic 
Control  Tower  (ATCT). 

UVICIIVI  DATE  09O1  u.t.c.,  December 
13. 199a 


RTNM  CONTACT: 

Una  UUom.  Military  Operations 
Promm  Office  (ATKf-420).  Office  of  Air 
Traffic  System  Management.  Federal 
Aviation  Acfaninistration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-7883. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  controlling  agencies  for  R-3101.  R- 
3104A.  R-3104B.  R-3107A  and  R-3107B 
from  FAA  Hondulu  ARTCC  to  FAA, 
Honolulu  CERAP  due  to  a  facility 
designation  change.  The  controlling 
agency  for  R-3103  is  changed  from  FAA. 
Hilo  Combined  Station/Tower  to  FAA. 
Honolulu  CERAP.  For  R-3109A.  R3109B. 
R-3100C,  R-31iaA.  R-311(ffi  and  R- 
3110C  the  controlling  agencies  are 
changed  from  FAA.  Honolulu  FSS  to 
FAA.  Honolulu  ATCT.  These  changes 
are  made  to  create  a  more  operationally 
advantageous  environment  for 
nonparticipants  wishing  to  transit  the 
restricted  airspace.  This  action  does  not 
involve  a  change  in.the  amount  of 
controlled  airspace.  I  find  that  notice 
and  public  procedure  under  5  U.S.C 
S53(b)  are  unnecessary  because  this 
action  is  a  minor  technical  amendment 
in  which  the  public  would  not  be 
particularly  interested.  Section  73.31  of 
part  73  of  the  Federal  Aviation 


'  Execu  ive 


Regulations  was 
Handbook  7400.61 

The  FAA  has 
regulation  only 
body  of  technical 
frequent  and  rout^ie 
necessary  to  keep 
current.  It.  therefc^, 
rule"  under 
not  a  "significant 
Regulatory  Policie 
FR  11034;  Februai- 
does  not  warrant 
regulatory  evaluaion 
impact  is  so  minin  al. 
routine  matter  tha 
traffic  procedures 
is  certified  that 
promulgated,  will 
economic  impact 
number  of  small 
criteria  of  the 


th  I 


List  of  Subjects  in 

Aviation  safety, 


Adoption  of  the  Aiiendment 

Accordingly,  pui  Buant 
delegated  to  me,  p  irt 
Aviation  Regulatic  as 
amended,  as  foUoi  rs; 


1.  The  authority 
continues  to  read 


^published  in 
dated  January  2, 1990. 
d<  termined  that  this 
in^  olves  an  established 
egulations  for  which 

amendments  are 
them  operationally 
!. — (1)  is  not  a  "major 
Order  12291;  (2)  is 
I  ule"  under  DOT 
and  Procedures  (44 
26. 1979);  and  (3) 
reparation  of  a 
as  the  anticipated 
Since  this  is  a 
will  only  affect  air 
md  air  navigation,  it 
rule,  when 
lot  have  a  significant 
a  substantial 
entities  under  the 
Regulatory  Flexibility  Act. 


14  CFR  Part  73 

Restricted  areas. 


to  the  authority 
73  of  the  Federal 
(14  CFR  part  73)  is 


PART  73— SPECIi  L  USE  AIRSPACE 


:itation  for  part  73 
{ s  follows: 


Authority:  49  U.S.C 
1522;  Executive  Ord 


(Revised  Pub.  L  97-4  19.  January  12, 1983);  14 
Ca?R  11.89. 

>73J1    (Amended 

2.  Section  73.31  i  i  amended  as  follows: 
R-3101  PMRFAC  Foi  r,  HI  (Amended] 

By  removing  "Coni  -oiling  agency.  FAA, 
Honolulu  ARTCC."  a  id  substituting 


"Controlling  agency. 
R-n03  Humuula,  HI 


1348(a),  1354(a),  1510, 
10854;  49  U.S.C.  108(g) 


AA,  Honolulu  CERAP.' 
Amended] 


By  removing  "Cont  oiling  agency.  FAA, 
Hilo  Combined  Static  n/Tower."  and 
substituting  "Control  liig  agency.  FAA, 
Honolulu  CERAP." 

R-3104A,  R-3104B  Is^  of  Kalioolawe.  HI 
[Amended] 

By  removing  "Contiolling  agency.  FAA, 
Honolulu  ARTCC."  a  id  substituting 
"Controlling  agency.  'AA,  Honolulu  CERAP." 

R-S107A.  R-3107B  K^ola  Rock.  HI 
[Amended] 

By  removing  "Controlling  agency.  FAA, 
Honolulu  ARTCC"  a  d  substituting 
"Controlling  agency.   AA.  Honolulu  CERAP." 

R-3108A.  R-Sian.  R  31MC  R-SllQA.  R- 
nin.  R-9110C  Scha  leM-Makuie.  Oahu.  HI 


[Amandwil 

By  removing  "Contiolling  agency.  FAA, 
Honolulu  FSS."  and  s  ibstituting  "Controlling 
agew^.  FAA.  Honolu  u  ATCT." 


Issued  in  Washington, 
1990. 

Harold  W.  Becker. 

Manager,  Airspace-Rule^  and  Aeronautical 
Information  Division. 
[FR  Doc.  90-25346  Filed  10-25-00;  8:45  am] 
atLUNQ  CODE  4lie-1S4l 


DC  on  October  15. 


FEDERAL  TRADE  CqMMISSION 

16  CFR  Part  305 

RiN3064-AA26 

Rules  for  Using  Energy  Cost  and 
Consumption  InfomMon  Ussd  In 
Labeling  and  Advert!  ling  of  Consumer 
Appliances  Under  ttM  Energy  Policy 
and  Conservation  Ac  ;  Ranges  of 
Comparability  for  C«  itrai  Air 
Conditioners  and  H«  I  Pumps 

aqency:  Federal  Trad ;  Commission. 
action:  Final  rule. 


lew 


summary:  The  Federa 
Commission  announci  s 
ranges  of  comparabili  y 
conditioners  and  heat  jumps 
remain  in  effect  until 
published,  and  amend  i 
Labeling  Rule  by  upda  t 
average  cost  figure  foi 
must  be  used  in  the  cc  it 
formulas  that  manufaqturers 
provide  on  fact  sheets 
These  cost  calculation 


consumers  to  use  to 
heating  and  cooling 

EFFECnVE  DATE:  Janu^  24, 1991 

I INFORMA  nON 


contact: 

Division  of 

"rade 

on.  DC  20580 


FOR  FURTHER 

James  Mills,  Attorney, 
Enforcement,  Federal 
Commission,  Washing 
(202-326-3035) 

SUPPLEMENTARY  lNFOl4iATlON:  Section 
324  of  the  Energy  Folic  f  and 
Conservation  Act  of  IJ  75  (EPCA)  • 
requires  the  Federal  Ti  ade  Commission 
to  consider  labeling  ru  es  for  the 
disclosure  of  estimatec  annual  energy 
.  cost  or  alternative  ene  gy  consumption 
information  for  at  leas  thirteen 
categories  of  appliance  s.  Central  air 
conditioners  (includin]  heat  pumps)  are 
included  as  one  of  the  »tegories. 

Section  305.8(b)  of  tl  e  rule  requires 
manufacturers,  after  filng  an  initial 
report,  to  report  annua  ly  by  specified 
dates  for  each  product  type.'  These 


Trade 

that  the  present 
for  central  air 
will 


ranges  are 
its  Appliance 
ing  the  national 
electricity  that 
calculation 


must    . 

or  in  directories. 

formulas  are  for 
calculate  their  own 
CO  its. 


■  PubUc  Law  94-183. 89  Sta  . 
■Reports  for  central  air 
heal  pumpt)  are  due  by  July 


CM  ditionera 


871  pjec  22, 1975). 
(including 
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reports,  which  are  to  assist  the 
Commission  in  preparing  the  ranges  of 
comparability,  contain  the  estimated 
annual  cost  or  energy  efficiency  rating 
for  the  appliances  derived  from  tests 
performed  pursuant  to  the  DOE  test 
procedures.  The  reports  also  contain  the 
model  number,  the  number  of  tests 
performed  on  each  model,  and  the 
capacity  of  each.  Because  the  costs  for 
the  various  types  of  energy  change 
yearly,  and  because  manufacturers 
regularly  add  new  models  to  their  lines, 
improve  existing  models  and  drop 
others,  the  data  base  from  which  the 
ranges  of  comparability  are  calculated  is 
constantly  changing.  To  keep  the 
required  information  in  line  with  these 
changes,  the  Commission  is  empowered, 
under  Section  305.10  of  the  rule,  to 
publish  new  ranges  (but  not  more  often 
then  annually)  if  an  analysis  of  the  new 
data  indicates  that  the  upper  or  lower 
limits  of  4he  ranges  have  changed  by 
more  than  15%.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  central  air 
conditioners  (including  heat  pumps) 
have  been  received  and  analyzed  and  it 
has  been  determined  to  retain  the 
ranges  that  were  published  on  May  27, 
1988.*  In  consideration  of  the  foregoing, 
the  present  ranges  for  central  air 
conditioners  (including  heat  pumps)  will 
remain  in  effect  until  tfie  Commission 
publishes  new  ranges  for  these  products. 

In  addition,  this  Notice  provides  an 
updated  figure  for  the  annual  national 
average  cost  of  electricity.  This  figure, 
along  with  national  average  cost  figures 
for  natural  gas,  propane,  heating  oil  and 
kerosene,  is  published  annually  by  the 
Department  of  Energy  for  the  industry's 
use  in  calculating  the  cost  figures 
required  by  the  Commission's  rule.  The 
cost  figure  for  electricity  must  be  used  in 
the  cost  calculation  formulas  that 
appear  in  appendices  H  and  I.  These 
formulas  must  be  provided  on  fact 
sheets  and  in  directories  so  consumers 
can  calculate  their  own  costs  of 
operation  for  the  central  air  conditioners 
and  heat  pumps  that  they  are 
considering  purchasing.  The  updated 
figure,  which  DOE  published  on  March 
12, 1990  (55  PR  9184],  is  7.88  cents  per 
kilowatt-hour.  The  formulas  (and 
calculations)  in  both  appendices  have 
been  changed  to  reflect  this. 

In  consideration  of  the  foregoing,  the 
Commission  revises  Appendices  H(2) 
and  1(2)  of  its  Appliance  Labeling  Rule 
by  publishing  the  following  cost  figures 
for  use  in  the  labeling  and  advertising  of 


central  air  conditioners  and  heat  pumps 
beginning  January  24, 1991. 

List  of  Subjects  in  16  CFR  Put  aes 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

PART  305~[  AMENDED] 

Accordingly,  16  CFR  part  305  is 
amended  as  follows: 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  65-619) 
(1978).  the  National  Appliance  Energy 
Conservation  Act  (Pub.  L 100-12)  (1987),  and 
the  National  Appliance  Energy  Conservation 
Amendments  of  1968  (Pub.  L 100-357)  (1968), 
42  U.S.C.  6294:  sec.  563  of  the  Administrative 
Procedure  Act,  42  U.S.C.  553. 

2.  In  section  2.  of  both  appendices  H 
and  I  of  part  305,  the  formulas  are 
amended  by  removing  the  figure  "7.70<" 
and  adding  in  its  place,  the  figure 
"7Mt".  In  addition,  the  formulas  are 
amended  by  removing  the  figure 
"11.5S<"  and  adding,  in  its  place,  the 
figure  "11.82e". 

By  direction  of  the  Commission. 
DoaaM  S.  Claik, 
Secretary. 

[PR  Doc.  90-25407  Filed  10-25-90;  6:45  am] 
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32  CFR  Part  286 
[0OO5400.7-R] 

Freedom  of  infonnatlon  Act  (FOIA) 


*53FR  19728. 


AOCNCV:  Office  of  the  Secretary  of 

Defense,  DoD. 

Acnow;  Final  rule. - 

summary:  This  revision  of  32  CFR  part 
286  provides  substantive  and 
administrative  changes.  It  conforms  to 
recent,  significant  court  rulings  in 
Freedom  of  Information  Act  litigation, 
and  provides  guidance  relative  to  the 
treatment  of  electronic  data  under  the 
Freedom  of  Information  Act 
■FFtcnvi  DATC  October  3, 1990. 
Aoomssra:  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs), 
Washington,  DC  20301-1400. 

TOR  niNTNm  MTONMATION  contact: 
Mr.  C.  Talbott.  telephone  number  (202) 
697-1180. 


ATIWCTIm 

Department  of  Defense  published  a 
proposed  rule  on  August  31, 1960  (55  FR 
35652]  for  public  comments.  No 
comments  were  received.  It  is  hereby 
certified  that  this  final  rule  does  not 
exert  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  determination  is  made  based  upon 
the  fdct  that  the  rule  merely  recodifies 
the  procedural  aspects  of  the 
Department  of  Defense's  Freedom  of 
Information  Act  Program,  which 
includes  guidance  on  how  and  from 
whom  to  request  information  pertaining 
to  the  Department  of  Defense:  imposes 
no  new  requirements,  rights,  or  benefits 
on  small  entities;  and  will  have  neither  a 
beneficial  nor  an  adverse  effect  on  small 
entities. 

List  of  Subjects  in  32  CFR  Part  286 

Freedom  of  Information. 

Accordingly,  32  CFR  part  286  is 
revised  as  follows: 

PART  286-FREEOOM  OF 
INFORMATION  ACT  (FOIA)  PROGRAM 

8ubpert  A-Qaneral  Provtaiene 

96C> 

1286.1 
1266.2 
1266.3 
1286.4 
1286.5 
1286.7 


Purpose. 

Applicability. 

DoD  public  information. 

Control  system. 

Definitions. 

Policy. 


8ubpert  B-FOIA  needing  Roome 
1 286.9    Requirements. 
1266.11    Indexes. 

SubpertC— Examptlene  * 

§  286.12    General  provisions. 
f  286.13    Exemptions. 

Subpwrt  D— For  OffleW  Use  Only 

S  286.15    General  provisions. 
i  286.17    Location  of  markings. 
i  286.16    Dissemination  and  transmission. 
1286.20    Safeguarding  FOUO  information. 
i  286.23    Termination,  disposal  and 
unauthorized  disclosures. 


gubpertE 
Prooeduree 

1 266.25  General  provisions. 

1 266.27  Initial  determinations. 

i  286.29  Appeals. 

1286.31  Judicial  acUons. 


8ubpertl 

i  266.33    General  provisions. 
I  286.35    Collection  of  fees  and  fee  rates. 
S  286.37    Collection  of  fees  and  fee  rates  for 
technical  data. 


i  266.39    Reports  control. 
i  266.41    Annual  report 


1 286.43    Raspoosilility  and  purpose. 


BEST  COPY  AVAILABLE 


fVoL»r  Na.  209  /  P  Ida: 


Atol 


-fta 


«PM«*i 


The  puipoae  of  tliii  part  is  to  provide 
poUciet  and  procethras  for  the 
Department  of  Defense  (DoO) 
inqplemratation  af  the  fteadoiB  of 
iBfbnBatka  Act  aad  OaD  Directive 
MOO^  >  and  to  promote  uniformity  in  ttie 
DoD  Freedom  of  faifamatioa  Act  (FOlA) 
Program* 


(a)  This  part  andiaa  ts  the  Office  «f 
Ae  Secretary  of  Ddeaae  (OSD)  which 
includes  for  the  purpose  of  tfito  part  the 
Chairman.  Joint  Chiefs  of  SlaiF  and  Joint 
Staff,  Unified  C'jtmumkmwA^  y^  itmnaiy 
Departments,  the  Defense  Agoides.  and 
tfie  DoD  Field  Activftles  Chentalter 
referred  to  as  "DoD  Components"),  and 
takes  precedence  war  al  DsD 
Component  rwgriatieae  *at  sivplement 
the  D(d)  FOIA  ProgrsM.  A  hst  of  DoD 
Components  is  fai  Appendix  F  ta  this 
part 

(b)  The  National  Security  Agency 
records  are  std>|ect  to  the  provisions  of 
this  port,  only  to  the  axtaat  the  records 
are  not  exai^^  aader  Public  Uw  as-as. 


laMJ  DeO 

The  pubfichas  a  right  to  information 
conceniing  ttie  activities  of  its 
Government  Drf>  poHcy  is  to  conduct 
its  activities  in  an  open  nmnw^  am] 
provide  the  public  with  a  maximum 
amount  of  accurate  and  timely 
information  concewiag  its  activfties, 
consistent  always  with  Urn  ^^u^^'fr 
pubhe  and  private  imeBBato  of  Ae 
AMSsicon  people.  A  EtaO  leeord 
requested  by  a  member  of  the  pnUic 
who  ftdlows  rules  estabUriHdfaf  pMpei 
audiority  in  the  Department  of  Defense 


>  GopiM  aaqr  bxhtrindlt  oort.  fcwiU 

I  Senrfaa  INTB).  SaS 


nxtRoyall 
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._  bevrfthhe  ioiAy  when  It  is  exempt 
from  mandator^  puUic  Asdosure  under 
theFOIA.Inon  er  that  the  puUk:  may 
have  timely  inf(  nation  concerning  DoO 
activftles,  reooi  s  reiiiiesteu  Siniugn 
public  informat  »  diannels  by  news 
media  represea  stives  that  would  not  be 
withheld  if  reqi  isted  under  the  POIA 
should  be  releai  ed  iqion  request  PtoBipt 
responses  to  re  uests  for  bifonnation 

representatives  should 
ebainate  tiie  need  for 
to  invoke  die 
FOiA  and  hereby 
assist  in  provid  ig  timely  information  to 
the  public.  Simi  sriy.  requests  from  other 
members  of  the  mbhc  for  information 
should  oontinns  to  be  honared  through 
appropri^e  mei  ns  even  thon^  the 
request  does  nef  qualify  under  POtA 
requirements. 


from  news  med  s 
be  encouraged  i ) 
these  leqnestcn 
provisions  of  th  ; 


A  request  for 
FGIA  shall  enta  - 
system  designs 
with  the  FOIA. 
must  be  asade  i 
informed  wittfaalthe 
in  this 
that  either 
the  FOIA  shall 
provisions  of 
required  by  § 


ipartAaj  request 
■  exph  ddy 
le 
fthi 


20. 


sMCS    DefMllQ  w. 
Asusedfaiddi 


for  DoD  records 
including  a 


business,  but  no : 


either  explicitly 


ecords  that  invokes  the 
a  formal  control 
to  ensure  oompUanoe 
rdease  determination 
&e  requester 
thne  Imits  specified 
fra- DoD  records 
inq)licitly  cites 
processed  under  the 
part,  unless  otherwise 
7(m). 


part  fte  fr>llowing 
terms  and  meanings  shaM  be  applicable: 
WfpiAnfti^  A  written  request 
made  by  any  person, 
of  die  public  (U.S. 


or  foreign  citizei ),  an  organization,  or  a 


induding  a  Federal 


agency  or  a  fiigi  ive  bora,  the  law  that 


3r  implicitly  invokes  the 


VA 


FOIA.  DoD  Dire  :tive  5400.7.  ftts  part  or 
DoD  Component  supplementing 
regidatioBS  er  inhtructions. 

(b)  Agency  m  ord.  (1)  The  products  of 
data  compilatiQi .  such  as  aU  books, 
papers,  maps,  ai  d  photographa,  machine 
readable  materii  Js  or  other 
documentary  m(  teriais.  regardless  of 
characteristics,  SMde 
or  received  by  a  t  agoK^  of  the  United 
Stales  Govamm  nt  under  Fedeiad  law  in 
the  tmnsaction  of 
ittd  in  D^'s  possession 
and  contatil  at  It  e  time  the  FOIA  request 
isnude.  j 

(2)  The  followpg  are  not  included 
witMn  the  definfion  of  the  word 
"record" 

(i)  Objects  or  ^rtides.  such  as 
stnietures.  fumii  are,  vehides  and 
equipment  wha  ever  their  historical 

f^  Athnfaristn  live  teob  by  which 
records  are  crea  ed,  stored,  and 


retrieved,  ff  not  ere  ited  or  used  as 
sources  of  informal  en  about 
orgaidzations,  poRt  es,  fimctfons. 
decisions,  or  procei  ures  of  a  DoD 
Component.  Norma  ly,  computer 
software,  including  source  code,  obfect 
code,  and  listings  0  '  source  and  object 
codes,  regardless  o  medium  are  not 
agency  records.  (Tt  Is  does  not  include 
the  underlying  data  which  is  processed 
and  produced  by  si  ch  software  and 
whidi  may  fai  some  instances  be  stored 
witfi  the  software.)  Sxceptions  to  this 
position  are  outline  \  in  paragraph  (b)(3) 
of  Ais  section. 

(iii)  Anytiiing  dia  is  not  a  tangible  or 
documentary  recon  ,  sudi  as  an 
intfividual's  memor  r  or  oral 
communication. 

(iv)  Personal  rea  rds  of  an  individual 
not  subject  to  ageni  y  creation  or 
retention  requiremt  nts,  created  and 
maintained  primari  y  for  the 
convenience  of  an  i  gency  employee, 
and  not  distributed  to  other  agency 
employees  for  tfieir  official  use. 

(v)  bformation  si  sred  within  a 
computer  for  which  there  is  no  existing 
computer  program  mr  retrieval  of  the 
requested  informatmn. 

(3)  In  some  instancNni,  computer 
software  may  have  to  be  treated  as  an 
agency  record  and  j  irocessed  under  tiie 
FOIA.  These  situati  ms  are  rare,  and 
shall  be  treated  on  1 1  case-by-case  basis. 
Examines  of  when  <  omputer  software 
may  have  to  be  tree  ted  as  an  agency 
record  are: 

0)  When  the  data  is  embedded  within 
the  software  and  ca  onot  be  extracted 
without  the  softwar  i.  In  this  situation, 
bodi  the  data  and  tl  e  software  must  be 
reviewed  for  releasi  1  or  denial  under  the 
FOIA. 

(ii)  Where  the  sof  ware  itself  reveals 
information  about  a  ^ anizations. 
policies,  fonctions,  1  edsions,  or 
procedures  of  a  Dol  Coa:^Dent  such 
as  computer  modeti  used  to  forecast 
budget  outlays,  calc  ilate  retirement 
system  costs,  or  opt  ndzation  aunlels  on 
travel  costs. 

(iii]  See  subpart  C  of  this  part  for 
guidance  on  release  determinations  of 
computer  software. 

(iv)  A  record  mus  exist  and  be  in  the 
possession  and  con  rol  of  As 
Department  of  Defe  tse  at  the  time  of  the 
request  to  be  consic  seed  subject  to  this 
part  and  the  FOIA. '  liere  is  no 
obligation  to  create,  compile,  or  obtain  a 
record  to  satisfy  a  F  )IA  request 

(v)  ff  unaltered  pti  ilicattons  and 
processed  dociunen  s,  sudi  as 
segulattons,  manual  1.  maps,  charts,  and 
related  geophysical  naterials  are 
available  to  the  pub  ic  tlirou^  an 
established  distribu  ion  system  with  or 
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without  charge,  the  provisions  of  5  USC 
552(a)(3)  normally  do  not  apply  and  they 
need  not  be  processed  under  the  FOIA. 
Normally,  documents  disclosed  to  the 
public  by  publication  in  the  Federal 
Register  also  require  no  processing 
under  the  FOIA.  In  such  cases. 
Components  should  direct  the  requester 
to  the  appropriate  source,  to  obtain  the 
record. 

(c)  DoD  Component.  An  element  of 
the  Department  of  Defense,  as  defined  in 
{  286.1.  authorized  to  receive  and  act 
independently  on  FOIA  requests.  A  DoD 
Component  has  its  own  initial  denial 
authority  (IDA)  or  appellate  authority, 
and  general  counsel. 

(d)  Initial  denial  authority  (IDA).  An 
official  who  has  been  granted  authority 
by  the  head  of  a  DoD  Component  to 
withhold  records  requested  under  the 
FOIA  for  one  or  mbre  of  the  nine 
categories  of  records  exempt  fit>m 
mandatory  disclosure. 

(e)  Appellate  authority.  The  Head  of 
the  DoD  Component  or  Uie  Component 
head's  designee  having  jurisdiction  for 
this  purpose  over  the  record. 

(f)  Adminiatrative  appeal.  A  request 
by  a  member  of  the  general  public,  made 
under  the  FOIA.  asldng  the  appellate 
authority  of  a  DoD  Component  to 
reverse  an  IDA  decision  to  withhold  all 
or  part  of  a  requested  record  or  to  deny 
a  request  for  waiver  or  reduction  of  fees. 

(g)  Public  interest.  Public  interest  is 
official  information  that  sheds  li^t  on 
an  agency's  performance  of  its  statutory 
duties  because  it  falls  within  the 
statutory  purpose  of  the  FOIA  in 
informing  citizens  about  what  their 
government  is  doing.  That  statutory 
purpose,  however,  is  not  fostered  by 
disclosure  of  information  about  private 
citizens  that  is  accumulated  in  various 
governmental  files  that  reveals  little  or 
nothing  about  an  agency's  or  official's 
own  conduct. 

(h)  Electronic  data.  Electronic  data 
are  Uiose  records  and  information  which 
are  created,  stored,  and  retrievable  by 
electronic  means.  This  does  not  include 
computer  software,  whidt  is  the  tool  by 
which  to  create,  store,  or  retrieve 
electronic  data.  See  paragraph  (b)(2)(ii) 
and  (iii)  of  this  section  for  a  discussion 
of  computer  software. 


S2M.7 

(a)  Compliance  with  the  FOIA.  DoD 
personnel  are  expected  to  comply  with 
the  FOIA  and  this  part  in  both  letter  and 
spirit  This  strict  adherence  is  necessary 
to  provide  uniformity  in  the 
implementation  of  the  DoD  FOIA 
Program  and  to  create  conditions  that 
will  promote  public  trust 

(b)  Opennena  with  the  public.  The 
Department  of  Defense  shall  conduct  its 


activities  fai  an  open  manner  consistent 
with  die  need  or  securi^  and  adhcvence 
to  other  requirements  of  law  and 
regulation.  Records  not  spedflcally 
exempt  from  disclosure  under  the  Act 
shall,  upon  request  be  made  readily 
accessible  to  die  public  in  accordance 
with  rules  promulgated  by  competent 
authority,  whether  or  not  the  Act  is 
invoked. 

(c)  Avoidance  of  procedural 
obstacles.  DoD  Components  shall 
ensure  that  procedural  matters  do  not 
unnecessarily  imp>ede  a  requester  from 
obtaining  DoD  records  promptly. 
Components  shall  provide  assistance  to 
requesters  to  help  them  underatand  and 
comply  with  procedures  established  by 
this  part  and  any  supplemental 
regulations  published  by  the  DoD 
Components. 

(d)  Prompt  action  on  requests.  When  a 
member  of  the  public  complies  with  the 
procedures  established  in  this  part  for 
obtaining  DoD  records,  the  request  shall 
receive  prompt  attention;  a  reply  shall 
be  dispatched  within  10  woridng  days, 
unless  a  delay  is  authorized.  When  a 
Component  has  a  significant  number  of 
requests,  e^..  10  or  mora,  the  requests 
shall  be  processed  in  order  of  receipt. 
However,  this  does  not  preclude  a 
Component  from  completing  action  on  a 
request  which  can  be  easily  answered, 
regardless  of  its  ranking  within  the  order 
of  receipt  A  DoD  Component  may 
expedite  action  on  a  request  regardless 
of  its  ranking  within  the  order  of  receipt 
upon  a  shovring  of  exceptional  need  or 
urgency.  Exceptional  neied  or  urgency  is 
determined  at  the  discretion  of  ttie 
Component  processing  the  request 

(e)  Use  of  FOIA  exemptions.  It  is  DoD 
policy  to  make  records  publicly 
available,  unless  they  quaUfy  for 
exemption  under  one  or  more  of  the  nine 
exemptions.  Components  may  elect  to 
make  a  discretionary  release,  however, 
a  discretionary  release  is  generally  not 
appropriate  for  records  exempt  under 
exemptions  1. 3, 4. 6  and  7(C). 
Exemptions  4, 6  and  7(C)  cannot  be 
claimed  when  the  requester  is  the 
submitter  of  the  information. 

(f)  Public  domain.  Nonexempt  records 
released  under  the  authority  of  this  part 
are  considered  to  be  in  Uie  public 
domain.  Such  records  may  also  be  made 
available  in  Components'  reading  rooms 
to  facilitate  public  access.  Exempt 
records  released  purauant  to  this  part  or 
other  statutory  or  regulatory  authority, 
however,  may  be  considered  to  be  in  the 
public  domain  only  when  their  release 
constitutes  a  waiver  of  the  FOIA 
exemption.  When  the  release  does  not 
constitute  such  a  waiver,  such  as  when 
disclosure  is  made  to  a  property 
constituted  advisory  committee  or  to  a 


Congresdonal  Committee,  die  releMed 
records  do  not  lose  dieir  exempt  status. 
Also,  while  auUiority  may  exist  to 
disclose  records  to  individuals  in  their 
official  capacity,  the  provisions  of  diis 
part  apply  if  the  same  individual  seeks 
the  records  in  a  private  or  personal 
capacity. 

(g)  Creating  a  record.  (1)  A  record 
must  exist  and  be  in  the  possession  and 
control  of  the  Department  of  Defense  at 
the  time  of  the  search  to  be  considered 
subject  to  this  part  and  the  FOIA.  Mere 
possession  of  a  record  does  not  presume 
departmental  cmitrol  and  such  records, 
or  identifiable  portions  thereof,  would 
be  referred  to  Uie  originating  Agency  for 
direct  response  to  the  requester.  There  is 
no  obligation  to  create  nor  onnpUe  a 
record  to  satisfy  an  FOIA  request  A 
DoD  Component  however,  may  compile 
a  new  record  when  so  doing  would 
result  in  a  mora  useful  response  to  the 
requester,  or  be  less  burdmsome  to  the 
agency  than  providing  existing  records, 
and  the  requester  does  not  obJMt  Cost 
of  creating  or  compiling  such  a  record 
may  not  be  charged  to  the  requester 
unless  the  fee  for  creating  the  record  is 
equal  to  or  less  than  the  rae  which 
would  be  charged  for  providing  the 
existing  record.  Fee  assessments  diall 
be  in  accordance  with  subpart  D  of  ^ 
part 

(2)  With  respect  to  electronic  data,  the 
issue  of  whether  records  are  actually 
created  or  merely  extracted  from  an 
existing  database  is  not  always  readily 
apparent.  Consequently,  when 
responding  to  FOIA  requests  for 
electronic  data  where  creation  of  a 
record,  programming,  or  particular 
format  are  questionable.  Components 
should  apply  a  standard  of 
reasonableness.  In  other  words,  if  the 
capability  exists  to  respond  to  the 
request  and  the  effect  would  be  a 
business  as  usual  approach,  tlien  the 
request  should  be  processed.  Honvever.    . 
the  request  need  not  be  processed 
where  the  capability  to  respond  does 
not  exist  without  a  significant 
expenditure  of  resources,  thus  not  being 
a  normal  business  as  usual  approach. 

(h)  Description  of  requested  record. 
(1)  Identification  of  the  record  desired  is 
the  respoiuibility  of  the  member  of  the 
public  who  requests  a  record.  The 
requester  must  provide  a  description  of 
the  desired  record,  that  enables  the 
Government  to  locate  the  record  with  a 
reasonable  amount  of  efbnl  The  Act 
does  not  authorize  *1idiing  expeditions." 
When  a  DoD  Component  receives  a 
request  that  does  not  ''reasonably 
describe"  the  requested  record,  it  shall 
notify  the  requester  of  the  defect  The 
defect  should  be  highlighted  in  a 
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asrirtance  to  die  requester  to  id— aiyfag 
the  walk  nimli>  — d  lateiwwlettag 
» Ndoce  the  bntai  OB  the 
'  io  csHpMna  wHh  IkeAcL 


tan  baaed  OR 
kleeOart. 
i  abeiil  a  veoord 
B^  be  divided  htfo  tiwo  broad 


0)  CataioqF  I  ia  file-ielated  and 

icucbaa^ieof 


titl^  index  dtatidii.  aubject  atea.  date 
ttie  caooad  waa  cnaled.  and  origiiiator. 

04  Caiagaqr  n  Is  cvenl-selated  and 
**«'^'yftf  tte  dtcunatances  that  resulted 
to  tte  racard  being  aeated  or  the  date 
and  ciremMtancas  auztoundins  the 
event  the  mooid  covers. 

OO)  Generally,  a  record  ia  not 
reasona^y  dncribed  unless  the 
descii|itfai  contains  sufRdent  Category 
1  infafnalfon  to  pennit  Ae  conduct  of  an 
ocganbedi  nan  random  seardi  baaed  on 
the  Componenfs  filing  arrangements 
and  exiiiing  retrieval  systems,  or  unless 
tlM  reccra  contains  safBcient  Category 
u  hiRjiiBalkin  to  permit  inference  of  the 
Catagocy  I  elements  needed  to  conduct 


sochai 

(iv)  The  fcliowingyrideHnes  deal  with 
iwiuests  vBt  peisui  MI  lecoids. 
OiJimifly.  vrhen  peiscwial  ideuBlIeis 
are  provfctea  9Vf.  mt  tsonnectiuii  win  a 


retpiester.  osqr  lecuids  retrievable  by 
personal  io^Btiilers  need  be  seaiuieiL 
Seara  fof  nn  reeoitb  nny  be 
condacted  onderMvacy  Act 
preceduiea.  We  record  amy  be  denied 
ftat  is  releasaMe  nader  the  FDIA. 

I  Oi  the 
DoD(  __ 

'the 


rsoord  auy  to  it  self      £rect  leqwnsc.  afti 


consult  the  DoD 
cogniMnoeawer 
befaia  usleifing 


toi 
stIftfaeOaO 


ofdie 
reooad  is  to  Haelf ) 

reqaastsr  dial  beho  notified  by  flw 
DbD  Component  (figinally  receiving  the 
request,  i     " 


_  ^ shaK  take  place. 

Otherwiae.dMre«  lest  ahaO  be  referred 
tetheaiierDeOf  omponsnt.  and  tte 
lequestor  dtoM  be  Mtifiedafa^rBadi 
referr^  Aiqr  DbO  [Tomponent  receiving 
a  requeat  th^  haa  xca  miaaddkessed 
sbalt  Psfcr  tlie  reqt  est  to  the  proper 
addmaaaoid  advii  t  d»  requester. 

(2)  Whenever  a  ccotd  or  a  partion  of 
a  record  is.  after  p  ior  caniahatiou. 
referred  to  anothe  DoD  Component  or 
to  a  GoweiMBent  i  fBocy  oatswie  of  (he 
Department  of  De  HMefaraidease 
deteminstioaaw  direct  re  ■pones,  the 
requester  sfaaO  be  nfamwd^liie 
nfeiraL  Refetied  i  scoeds  sliaU  only  be 
identified  to  the  ei  tent  coasislcnt  with 
security  re^airenM  ate. 

(»)ADDOCaaq  ount  shatt  refer  an 
POIABaqQestfori  daasified  record  that 
itholda  to  anothei  DtaOCompoMat  or 
agency  oataide  thi  Deparfasent  of 
Defenee.  if  te  see  cd  ori^nated  to  the 
other  DaOCaaupa  ant  or  outside  agency 
or  if  the  dassifical  ica  ia  derivative,  to 
this  stoiatiaa.  pm  ide  the  record  swt  a 
wrlesse  leoommen  lation  on  die  record 
with  the  refmrel  a  tion. 

(•^  A  DoO  Caaq  snent  owy  refer  a 
reqaeat  far  a  icoai  1  diat  it  originated  to 
another  DoO  Con  lonent  or  agenqr 
when  the  seoordv  as  created  far  the  use 
a#  the  other  DoD  €  ompeaent  or  agency. 
The  DoD  Campooi  nt  or  agsacy  f^ 
which  the  recBcd  1  las  crested  nwy  have 
an  equally  asiidii  tereat  to  widdaolding 
thereoOTdaattei  oD  Coaiponent  that 
cseoted  the  Kcerd}  to  such  situatmns, 
provide  die  noonland  a  rsfease 
reoonmieBdatioa  c  b  the  reoeed  with  the 
referral  actian.  Aa  exempte  of  such  a 
situaCea  to  a  Beqpw  at  far  audit  iqiorte 
prepared  by  the  O  feaae  Ceofraet  Aadit 
Agency.  Theae  adi  ieary  reports  ere 
pa^mraa  far  the  ni  a  of  contacting 
oMoRS  and  dtefr  1  ileaae  to  the  audited 
contractarshal  b4  at  the  dtocretion  of 
AayPOlA 
'to  the 
appropriato  caals4^«>ffieer  and  die 

-  shall  beliotified  of  dw 
lefssiaL 

(S) 
a 
FOIA  raaaest  far  4  BBcerd  «bat  it 


inform  Btinaalmii  idfeaBi 


OoD 


r  iiroct 
tniagi 
the  Cwapuaeat '  1»  requester  then 
shall  be  notified  of  sa  h  referral.  DoD 
Compoaeate  shall  not  to  any  case, 
releaee  or  deny  socb  i  Bcerds  «vidieat 
prior  constdtatioRwit  i  die  other  DoD 

[9)  DoD  Component  i  that  receive 
referred  requests  shal  answer  them  in 
accordance  with  die  t  me  limits 
established  by  the  FG  A  and  diis  part 
Those  time  limits  shal  begto  to  run  upon 
receipt  of  the  referral  )y&e  official 
designated  to  responc 

(7)  Agencies  outsidi  the  Department 
of  Defense  diatare  su  tjact  to  die  FOLA: 

(i)  A  Compenaat  aa  y  refer  an  PUA 
request  for  any  seoon  dait  originated  in 
aa  agency  outside  dto  DoD  or  that  is 
based  on  iafaimBtiua  abtained  from  an 
outside agoicy  to  the  igency  fardirect 
response  to  the  reqaai  tar  after 
oootdination  with  the  ootaide  agency,  if 
that  agency  is  sab jsct  to  lOIA. 
Otherwise,  the  Conpi  neat  mast 
respond  to  the  reqaes . 

fh']  A  DoD  Compon  nt  shafl  refer  to 
Die  agency  that  provic  ed  die  record  any 
POIA  request  for  inve  rtigative, 
intelligence,  or  any  ot  ler  type  of  records 
that  are  on  loan  to  the  Dqiartment  of 
Defense  for  a  specific  ;nnpose,  if  die 
records  are  restricted  hmifiniher 
release  and  so  maricei .  However,  if  for 
tovestigative  or  totelK  lence  purposes, 
the  outside  ^ency  de  iires  anonymity,  a 
Component  may  only  respond  directly  to 
the  requester  after  co4  rdtoadon  with  the 
outside  agency. 

(iii}  Notwithatandto  { anything  to  the 
ooninry  to  paragraphRiXl)  of  this 
section.  Component  a  all  notify 
reqoesters  seeking  Na  ttoaal  Security 
Council  (NSO)  or  Whi  a  House 
documents  that  they  8  lould  write 
direcdy  to  die  NSC  or  White  House  for 
such  doeunents.  OoD  tocuaaente  to 
which  die  NSC  or  Wh  te  Uousa  has  a 
eoncurreat  revtewing  aterest  shall  be 
forwarded  to  dw  C)ffi4e  o<  die  Assistaot 
Sccrct^ffy  o£  D^fwisc  I 
AfiaicsKOASO^A)).  ATTN:  Directorate 
Far  Freedom  of  Infermation  and 
Security  Review  PPC  iSRj,  which  shall 
effect  coordination  wi  h  the  NSC  or 
White  House,  and  reti  mttKdocaments 
to  the  erigtoadag  agei  qr  after  NSC 
and  datii  ■toajlaa.  NSC  or 


to  die  FOIA 
ASD(M).ATnf; 


or  White  Houae. 
Coaiponent  wUk  a  ret 
detenatostion. 


dwunc 

to  die 
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(8)  To  the  extent  n£BiTals  ai« 
conaisteat  wUh  die  p^'frW  expreMed 
by  this  paioipajih,  nfezxals  between 
oiffices  of  die  eame  DoD  rjmipnnaBt  are 
authorized. 

(9)  On  occaaion.  the  Department  of 
Defense  receives  FOIA  requests  far 
General  Accounting  Office  (GAO) 
doconents  containing  DoD  information, 
either  directly  from  requesters,  or  as 
referrals  from  flie  GAO.  The  GAO  is 
outside  the  ExecutiTe  Branch,  and  at    ' 
such,  all  FOIA  requests  for  GAO 
documents  ooatafaiing  DoD  faAwnation 
will  be  prooeseed  oader  the  provisions 
of  Security  Review  or  Mandatoiy 
DedaseifikatioB  Review  (MDR) 
Directives.  Fequasts  received  ia  DoD  for 
tntdaiaified  GAO  reports  ooBdainiBg 
DoD  information  shay  be  transiBRad  to 
tiK  GAO  Distiibirtian  Center.  ATTN: 
DHISF.  PXX  Box  eeiS.  Gaitlienbafg,  MD 
20877-1450.  Requests  received  in  fte 
DepKlment  of  Oefaaae  far  dasiified 
GAO  doraunpnts  (or  doonneBts 
unidentifiable  as  to  classification)  ahaH 
be  referred  to  the  GAO,  Office  of 
Security  and  Safety.  Waahiogtoo,  DC 
20548.  After  internal  review,  the  GAO 
shall  refer  the  request  and  documents  to 
Office  of  the  Inspector  General. 
Department  of  Defense  (OIG.  DoD)  and 
tfiat  Component  shall  refer  the  action  to 
the  OASD(PA),  ATTN:  DFOISR.  for 
processhig  under  Security  Review  or 
MDR  provisicms.  (See  DoD  Directive 

7650.2  ■). 

Q)  Autitentioation.  Records  provided 
under  this  pert  riiaB  be  aothenHcated 
with  an  appropriate  seal,  whenever 
neoessaiy,  to  MBSH  an  ofBeIri 
GovemgMnt  or  otiier  legal  function.  This 
service,  howpcver,  is  in  aditttfen  to  tiiat 
required  wider  the  FOIA  and  is  not 
inchided  in  the  FOIA  fse  sdMdria.  DoD 
Compooents  may  chaige  far  tiie  aervice 
at  a  rate  of  16.20  for  each  Buduntfoation. 

(k)  Unified  and  Specified  CoaammdB. 
(1)  Ihe  Unified  Coau&aads  are  placed 
under  the  }uisdictkm  of  the  OSD, 
instnnd  nf  thr  adrtaisturii^hlflliaiy 
Departmei^  only  far  the  pwpoae  of 
adraiaisteriag  the  OoD  FOIA  Prognm. 
This  poliqr  repieeenU  an  exceptfan  to 
the  policies  directed  in  DoD  Directive 

5100.3  ■:  it  authorizes  and  reqaires  the 
Unified  '^-"""p^ndt  to  preceaa  Freedom 
of  Infomiatian  ^OQ  requeats  in 
accordance  widi  DoD  Directive  5400.7 
and  this  part  The  Uzyfiad  f-n^iM^i^f 
shall  forward  directly  to  the  OASD(PA]. 
all  correqiondence  associated  with  Ihe 
appeal  of  an  biitial  denial  for  records 
under  the  provlalons  of  die  FOIA. 
Procedures  to  effect  this  administrative 


requirement  are  '*^»"ff'  is  "fy^^'n  A 
ofthisparL 
(2)  The  Si 


under  die  jHriadklioo 
Conunonda 


.Hie 
iIDAawilUn 


appellate  auduxtty  ahal  reaide  wilk  dM 
Military  Depattment 

(1)  Recoraa  management.  FOIA 
records  shall  be  maintained  and 
disposed  of  in  accordance  widi  DoD 
Canponent  Disposition  instractions  and 
schedules. 

{m]Rehtion$ltip  between  Ae  FOIA 
and  the  Privacy  Act  (PA).  NcHM 
requesters  ere  tcMwledgeaUe  of  the 
appropriate  statatocy  authority  to  cite 
when  requesting  racovda.  h  aone 
instances,  they  may  cite  neither  Act,  bat 
will  hnply  one  or  both  Acts.  For  these 
reasona.  the  foHowing  giridetines  are 
provided  to  msore  tint  requesters 
receive  the  greatest  amount  of  acoesa 
under  bodi  Actst 

(1)  Requesters  who  eeek  records  about 
themselves  contehied  in  e  PA  system  of 
records  and  who  dte  or  inqily  Ae  PA. 
will  heve  their  requests  processed  onder 
the  provisions  of  the  PA. 

(Z)  Keqeesters  vnio  seel(  records  ebout 
thenselves  which  are  not  oontaiiied  in  a 
PA  system  of  records  and  who  cite  or 
imply  die  PA.  will  have  dieir  requests 
processed  under  die  provisions  of  the 
FOIA,  since  they  heve  no  access  under 
die  PA. 

(3)  Requesters  wlw  seeic  records  ebout 
tneBMelves  wlndi  are  conteined  in  e  PA 
system  of  records  and  who  cite  or  imply 
the  FOIA  or  both  ecto  wfll  have  their 
requeete  proceesed  under  die  time  limits 
of  the  FOIA  and  dw  exemptions  and 
fees  of  the  PA.  This  is  appivpriate  shice 
greater  access  will  be  received  under 
die  PA. 

(4)  Requesters  who  seek  access  to 
agency  records  and  who  dte  or  imply 
die  PA  end  FOIA.  wffl  heve  dieir 
requesto  processed  under  the  FOIA. 

(5)  Requesters  who  seek  access  to 
agency  records  and  who  dte  or  imply 
the  FOIA.  win  have  dieir  requeste 
processed  under  die  FQEA* 

[pj  Requesters  should  be  advised  in 
finel  responses  why  their  request  was 
processed  under  a  particular  Act. 

8ul»p«rt  B— FOIA  Reading 


*SMf(»tiwt«ll«|28SLl 
■  See  footnote  1  to  |  IBB.1 


i 

(a)  AeotAJv  iYMBL  Each  Coeqiaaant 
shall  provide  an  appropriate  facility  or 
facilities  where  the  pubUe  may  inapect 
and  copy  or  have  etqiled  te  mataiials 
deacribed  fa  die  fbttowfag  panpnpha. 
hi  addition  to  the  BMterials  dseciibed  fat 
the  following  paragraphs.  Components 
may  elect  to  place  other  docuniente  in 


theirreodlBf  rooiMaaai 

provide  puUic  access  to  sudi 
documents.  DoD  Componente  may  share 
reading  room  facilities  tf  Ike  pnblfc  is 
not  nodaly  Inoeiivaafanaad.  WhsB 
approniaia.  the  coat  of  h  wfal  ■»!  be 
iw|iniarl  m  ths  psiaiia  wipisaiiBi  m» 
■atwiel  la  anrwilaw  wllli  die 
provieiooe  of  eobpart  D  of  this  port.  TIm 
avaifabiUty  ef  recoids  faiopidifcc 
reeding  room  does  not  aoteoMlicaily 
place  tte  materiel  fate  dw  puUfe 
domaiB. 

(b)  Material  avalabih'ty.  Hm  RXA 
nqidrae  dwt  eocaUed  taNtI'' BMh 
shall  be  made  avaifaUa  fa  the  FOI 
raadJag  room  for  JBapecMonaod 
copyii]^  Bolaaa  auch  woterials  are 
pobhshad  and  copies  are  ofisrad  far 
sale.  Idaotifyi^  det^le  that  if 


wooU  create  a  cfaariy  \ 

invasion  of  personal  privacy  may  be 
deleted  from  "(eM2)"  auteiiala  i 
available  far  ioapsd 
every  caae.  ^asdAoatfoB  far  the' 
must  be  faiy  expfaiaed  fa ' 
However,  a  OoO  Gompooaat  awy 
poUiah  fa  the  PMsBol  Boater  a 
description  of  dw  basis  upon  siMok  M 
wiU  delete  idandfyhH  dalaifa  of 


dearly  anwaiMBtad  favaaiona  of 
privacy,  fa  appwpriote  casea,  die  DoO 
Componaal  Bsay  rafar  to  thfa « 
rathar  than  write  01 
for  each  deletion.  8»«alfad  laX^" 
■latarials  ore: 
(l)Fiaalopfaioaa.l 

lOBdi 

nWOOpKBCBBSB  01 

cases,  aadafload  fa«  U&C  Ml.  dMt 

may  be  dtod.  oaed.  or  salfad  ( 
preeedente  fa  f 

(2)  Steleaianta  ef  neley  and 
interpretations  thet  neve  I 
by  die  ^BBcy  and  are  net  published  fa 
die  Fodewl  Hsgfaiat. 

(3)  Adminiskadua  ataff  manuals  and 
inatnictiona,  or  portiooo  thereof,  that 
estabUsh  DoO  policy  or  fatsfpsotalioaa 
of  pohcy  that  atfact  a  BMmbar  ef  dw 
public.  This  provision  daee  aol  apply  to 
instructions  for  employoss  on  tactioB 
and  tachniqaea  to  be  need  fa  psifiiiwhig 
their  dudes,  or  to  inatnictiona  rektfag 
only  to  the  internal  ■aaagamant  of  dw 
DoD  CoBiponapL  Ryamplas  of  wanoale 
and  instrnctiona  not  aorwally  mode 
avadableare: 

(i)  Ilioee  issued  far  audit 
favestigBtion.  and  I 
or  those  that  [ 

tactics,  standards  of  perfoaneoee,  or 
criteria  for  deisnee.  pwsscodon.  or 
setdemont  of  casaa. 

(ii)  OpMKdoas  aad  mafal 
manuals  and  terhoiral  [ 
concerning  munitions,  i 
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systems,  and  foreign  intelligence 
operations. 

fiM.li  mdwM. 

(a)  '^a)(2)"  materials.  (1)  Each  DoD 
Component  shall  maintain  in  each 
facility  prescribed  in  S  286.9(a)  an  index 
of  materials  described  in  {  286.9(b).  that 
are  issued,  adopted,  or  promulgated, 
after  July  4. 1967.  No  "(a)(2)"  materials 
issued,  promulgated,  or  adopted  after 
July  4. 1967  that  are  not  indexed  and 
either  made  available  or  published  may 
be  relied  upon,  used  or  cited  as 
precedent  against  any  individual  unless 
such  individual  has  actual  and  timely 
notice  of  the  contents  of  such  materials. 
Such  materials  issued,  promulgated,  or 
adopted  before  July  4, 1967,  need  not  be 
indexed,  but  must  be  made  available 
upon  request  if  not  exempted  under  this 
part 

(2)  Each  DoD  Component  shall 
promptly  publish  quarteriy  or  more 
frequently,  and  distribute,  by  sale  or 
otherwise,  copies  of  each  index  of 
"(a)(2)"  materials  or  supplements 
thereto  unless  it  publishes  in  the  Federal 
Ragistar  an  order  containing  a 
determination  that  publication  is 
unnecessary  and  impracticable.  A  copy 
of  eadi  index  or  supplement  not 
published  shall  be  intivided  to  a 
requester  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication  as  set  forth  in 
subpart  D  of  this  part 

(3)  Each  index  of  "(a)(2)"  materials  or 
supplement  thereto  shall  be  arranged 
topically  or  by  descriptive  words  rather 
than  by  case  name  or  numbering  system 
so  that  members  of  the  public  can 
readily  locate  material  Case  name  and 
numbering  arrangements,  however,  may 
also  be  inchided  for  DoO  Conqionent 
convenience. 

(b)  Other  materials.  (1)  Any  available 
index  of  DoD  Component  matoial 
published  in  the  Fadanl  Rflftetar,  such 
as  material  required  to  be  published  by 
section  552(a)(1)  of  the  FOIA.  shall  be 
made  available  in  DoD  Component 
FOIA  reading  rooms. 

(2)  Although  not  required  to  be  made 
avadable  iA  response  to  FOIA  requests 
or  made  available  in  FOIA  Reading 
Rooms,  1a)(l)''  materials  shall,  when 
feasible,  be  made  avaUable  in  FOIA 
'  reading  rooms  for  inspection  and 
copying.  Examples  of  "(a)(1)"  materials 
are:  Descriptions  of  an  agency's  central 
and  field  organization,  and  to  the  extent 
they  affect  the  public,  rules  of 
procedures,  descriptions  of  forms 
available,  instruction  as  to  the  scope 
and  oontoits  of  papers,  reports,  or 
examinations,  and  any  amendment 
revision,  or  repwt  of  die 
afbrementionad. 


Subpart  C— Exam  ttiona 


the  exemption 
nay  be  withheld  from 
need  not  be 

Register,  made 
reading  room,  or 
responae  to  an  FOIA 


aid] 
Federal] 


,  libra  y 


prescribed  by  law. 
release  (see  also  § 


that  an  exemption 
where  the  particul 
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Records  that  me^t 
criteria  in  §  286.13 
public  disclosure 
published  in  the 
available  in  a 
provided  in 
request 

S  286.13    Exemptiotik 

(a)  FOIA  exempt  ons.  The  following 
types  of  records  mi  y  be  withheld  in 
whole  or  in  part  frt  m  public  disclosure 
under  the  FOIA.  ur  ess  otherwise 


\  discretionary 
!86.7(e)]  to  one 


requester  may  prec  ude  the  withholding 
of  the  same  record  mderaFOIA 
exemption  if  the  re  ;ord  is  subsequently 
requested  by  somei  me  else.  In  applying 
exemptions,  the  id(  ntity  of  the  requester 
and  the  purpose  foi  which  the  record  is 
sought  are  irrelevai  it  with  the  exception 


I  lay  not  be  invoked 
interest  to  be 


protected  is  the  rec  tester's  interest. 

(1)  Number  1.  Th  ise  properly  and 
currenUy  classified  in  the  interest  of 
national  defense  onforeign  policy,  as 
specifically  authorised  under  the  criteria 
established  by  exeautive  order  and 
implemented  by  rej  ulations,  such  as 
DoD  5200.1^l.«  Alt  lough  material  is  not 
classified  at  the  tin  e  of  the  FOIA 
request  a  classifici  tion  review  may  be 
undertaken  to  detei  nine  whether  the 
information  should  )e  classified.  The 
procedures  in  DoD  |200.1-R.  section  2- 
204f..  apply.  In  add  ion,  this  exemption 
fliall  be  invoked  w  len  the  following 
situations  are  appa  ent: 

(i)  The  fact  of  the  existence  or 
nonexistence  of  a  r  cord  would  itself 
reveal  classifiable  iformation.  In  tiiis 
situation,  Compone  its  shall  neither 
confirm  nor  deny  tli  e  existence  or 
nonexistence  of  the  record  being 
requested.  A  "refus  il  to  confirm  or 
deny"  response  mui  t  be  used 
consistently,  not  on  y  when  a  record 
exists,  but  also  wh(  n  a  record  does  not 
exist  Otherwise,  th  ;  pattern  of  using  a 
"no  record"  responi  e  when  a  record 
does  exist  and  a  "r  ifusal  to  confirm  or 
deny"  when  a  recoi  1  does  not  exist  will 
itse^  disclose  natio  lal  security 
information. 

(ii)  Information  tl  at  concerns  one  or 
more  of  the  classifi*  ation  categories 
established  by  exec  jtive  order  and  DoD 
5200.1-R  shall  be  cl  issified  if  its 
unauthorized  disclo  lure,  either  by  itself 
or  in  the  context  of  >ther  information, 
reasonably  could  Ix  expected  to  cause 
damage  to  the  natic  lal  security. 


*  Sm  footnote  1  to  i  28  Ll 
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(iii)  Release  of 
which  would  enable  a 
person  to  analyze  the 
isolation,  or  in 
unclassified  records 
and  determine 
classified. 

(2)A/(f7n6er^.  Those 
the  internal  personnel 
practices  of  DoD  or 
Components.  This 
profiles,  high  b2  and 

(i)  Records  qualify! 
are  those  containing  oi 
statutes,  rules, 
manuals,  directives, 
release  of  which  wouU 
circumvention  of 
substantially  hinderin] 
performance  of  a 
the  Department  of 
include: 

(A)  Those  operating 
and  manuals  for  DoD 
inspectora.  auditors,  oi 
must  remain  privileget 
DoD  Component  to 
requirement. 

(B)  Personnel  and 
matiera,  such  as 
and  answers  used  in 
in  the  determination 
of  candidates  for 
on  duty,  advancement 

(C)  Computer 
standards  of  §  286.5(b) 
which  would  allow 
statute  or  DoD  rules, 
manuals,  directives, 
this  situation,  the  use 
must  be  closely 
circumvention 

(ii)  Records  qualifyidg 
b2  profile  are  those  tiia 
housekeeping  in  nature 
is  no  legitimate  public 
to  be  gained  by  release  i 
constitute  an  adminii 
process  the  request  in 
the  records.  Examples 
personnel's  use  of  pa: 
regulation  of  lunch 
policy  as  to  sick  leave, 
administrative  data 
numbers,  mail  routing 
data  processing 
references  to  previous 
and  other  like 

{Z]  Number  3.  t\iow 
mattera  that  a  statute 
exempts  from  disclostu^ 
permit  no  discretion  on 
accordance  with  criteria 
that  statute  for 
to  particular  types  of 
withheld.  Examples  of 


unclassified  records 
cnowledgeable 
ecords  either  in 
concert  with  other 

pi  eviously  released, 
informs  tion  that  is 
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under  die  low 
are  trivial  and 
for  which  there 
nterest  or  benefit 
and  it  would 
stikitive  burden  to 
<  rder  to  disclose 
aclude  rules  of 
facilities  or 
statements  of 
md  trivial 
as  file 
^tamps,  initials, 

brief 
( ommumcations, 
markings, 
ionceming 
specifically 
by  terms  that 
the  issue,  or  in 
estabished  by 
or  referring 
to  be 
I  tatutes  are: 
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(i)  National  Security  Agency 
Information  Fxeraption,  Public  Law  86- 
36,  sections. 

(it)  Patent  Secrecy,  35  U.S.C.  181-188. 
Any  records  oootaining  infonnation 
relating  to  inventtoot  that  are  tlie 
subject  of  patent  appiicatioiu  on  which 
Patent  Secrecy  Orders  hare  been  issued. 

(iii)  Restricted  Data  and  FoemeAf 
Restricted  Data,  42  U.S.C  2182. 

(iv)  Communication  InteUigeaoe.  18 
U.S.C  79& 

(v)  Authority  to  Withhold  From  Public 
Disclosure  Certain  Technical  Data,  10 
use.  130  and  DoD  Directire  S2304S  *. 

(vi)  Confidentiality  of  Medical  Quality 
RM»rd8:  Qualified  Inunuoity 
Participants.  10  U.S.C.  1102. 

(vii]  niysical  Protection  of  fecial 
Nuclear  Material:  Limitation  on 
Dissemination  of  Unclassified 
Information,  10  U,S.C.  128. 

(viii)  Protection  of  Intelligence 
Sources  uid  Methods.  50  U.S.C 
403(d)(3). 

(4)  Number  4.  Those  containing  trade 
secrets  or  commercial  or  financial 
infonnation  that  a  DoD  Component 
receives  from  a  person  or  organization 
outside  the  Government  with  the 
understanding  that  the  information  or 
record  will  be  retained  on  a  privileged 
or  confidential  basis  in  accordance  with 
the  customary  handling  of  sudt  records. 
Records  witfiin  the  exemption  must 
contain  trade  seoets,  or  commercial  or 
financial  records,  the  disclosure  of 
which  is  likely  to  cause  substantial 
harm  to  the  competitive  position  of  the 
source  providing  the  information;  impair 
some  other  legitimate  government 
interest.  Examples  inckide: 

(i)  Commercial  or  financial 
infonnation  received  in  confidence  in 
connection  with  loans,  bids,  contracts, 
or  proposals,  as  well  as  other 
information  received  in  confidence  or 
privileged,  such  as  trade  secrets, 
inventions,  discoveries,  or  other 
proprietary  data.  See  also  32  CFR  part 
28^  "release  of  Acquisition^elated 
Information." 

(ii)  Statistical  data  and  commercial  or 
financial  infonnation  concerning 
contract  performance,  income,  profits, 
looes.  and  expenditures,  if  tiered  and 
received  in  ooofidenoe  from  a  contractor 
or  potential  contractor. 

(iii)  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
audits,  when  such  statements  an 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 
commercial  or  financial  infonnation 
normally  considered  confidential  or 
privileged. 


*See  footnote  1  to  faSBJ 


(iv)  Financial  data  provided  in 
confidence  by  private  exnployers  in 
connection  wi^  locality  wage  surveys 
that  are  used  to  fix  and  ad}«st  pay 
schedules  appHcahle  to  tfie  pravafling 
wage  rate  of  employees  wi^  the 
Department  of  Delmse. 

(t)  Scientific  and  manafactarif^ 
processes  or  developments  concerning 
technical  or  scientific  data  or  other 
infonnation  submitted  with  an 
application  for  a  lesearch  grant,  or  with 
a  report  while  research  is  in  progress. 

(vi)  Technical  or  scientific  data 
developed  by  a  contractor  or 
subcontractor  exclusively  at  private 
expense,  and  technical  or  scientific  data 
developed  in  part  with  Federal  fonds 
and  in  part  at  private  expense,  wherein 
the  contractor  or  subcontractor  has 
retained  legitimate  pr<^>rietary  interests 
in  such  data  in  accordance  with  10 
U.S.C.  2320-2321  and  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS),  48  CFR  subpart  27.4.  Technical 
data  developed  exclusively  with  Federal 
funds  may  be  withheld  under  Exemption 
Ninnber  3  if  it  meets  the  criteria  of  10 
U.S.C.  130  and  32  CFR  pert  2S0  (see 
§286.13(a)(3)(v)). 

(vii)  Computer  software  meeting  the 
conditions  of  1 28e.S(b)(S).  which  is 
copyri^ted  under  the  Copyright  Act  of 
197B  (17  U.S.C.  106),  the  disclosure  of 
which  would  have  an  adverse  impact  on 
^he  potential  market  vahie  of  a 
copyri^ted  woric. 

(5)  Numbers.  Except  as  provided  in 
i  2B8.12(aKSHii)  through  (v),  faitemal 
advice,  recommendations,  and 
sub}ective  evaluations,  as  contrasted 
with  factual  matters,  that  are  reflected 
in  records  pertaining  to  the  decision- 
makkig  process  of  an  agency,  vi^iedMr 
within  or  among  agencies  (as  defined  in 
5  U.S.C  5S2(e)),  or  within  or  among  DoD 
Componente.  Also  exempted  are  records 
pertaining  to  the  attorney-client 
privilege  and  the  attorney  work-product 
privilege. 

(i)  Examples  indnde: 

(A)  The  nonfactual  portions  of  staff 
papers,  to  include  aftCT-action  reports 
and  situation  reporU  containing  staff 
evaluations,  advice,  opinions,  or 
suggestions. 

(B)  Advice,  suggestions,  or 
evaluations  prepared  on  behalf  of  tfie 
Department  of  Defense  by  imfividual 
consultanta  or  by  boards,  committees, 
councils,  groups,  panels,  conferences, 
commissions,  task  forces,  or  other 
similar  poups  that  are  formed  for  the 
purpose  of  obtaining  advice  and 
recommendations. 

(C)  Those  nonfactual  portions  of 
evaloatians  by  DoD  Component 
peraonnel  of  contractors  and  their 
products. 


(D)  Information  of  a  qMcalatfva, 
tentative,  or  evalaatlva  natuM  ar  i 
matten  as  pnqxMed  plans  to  pcooara, 
lease  or  othemvisa  aoqalia  and  Hafom 
of  materials,  real  estate.  fsdUtfes  or 
functions,  wdien  such  infamalioB  would 
provkle  imdue  or  unfair  conqiotitivs 
advantage  to  private  personal  Intefesta 
or  would  impede  legitimeto  govsmment 
functions. 

(E)  Trade  secret  or  other  confidential 
research  development  or  commercial 
information  owned  by  the  Government 
where  premature  release  is  Uke^  to 
affect  the  Government's  negotiating 
position  or  other  commercial  interest 

(F)  Records  that  an  exchanged  among 
agency  personnel  and  «vl^n  and  among 
DoD  Componente  or  agencies  as  part  of 
the  preparation  for  anticipated 
administrative  proceeding  by  an  agency 
or  litigation  before  any  attorney-client 
privilege. 

(G)  Those  portions  of  official  reporte 
of  inspection,  reporte  of  the  Inspector 
Generals,  audits,  investigationa,  or 
surveys  pertaining  to  safoty.  security,  or 
the  internal  management 
administratioB,  or  operation  of  one  or 
more  DoD  Componente,  when  thase 
records  have  traditionally  been  treated 
by  the  courte  as  privileged  against 
disclosure  in  litigation. 

(H)  Computer  softwara  meeting  the 
standank  of  1 28eJ(bX8).  which  is 
ddiberative  in  natnra.  the  disdosnra  of 
which  would  inhibit  or  chill  the  dsdatan 
making  process.  In  this  situatioB.  the  use 
of  software  must  be  dosely  examined  to 
ensure  ite  deliberative  nature. 

(I)  Plamiing.  programming,  and 
bud^ary  infomiattoa  which  is  invohred 
in  the  defense  planning  and  resource 
allocation  process.  (U)  If  any  suck  intra 
or  inter-agency  record  or  reasonably 
segregable  portion  of  such  record 
hypothetically  would  be  made  available 
routinely  through  the  "discovery 
process"  in  the  course  of  litigation  with 
the  agency,  i.e.,  the  process  by  which 
litiganto  obtain  information  firom  eadi 
other  that  is  relevant  to  the  issues  in  a 
trial  or  hearing,  then  it  should  not  be 
withheld  from  the  general  public  even 
thou^  discovery  Itas  not  been  sought  in 
actual  litigation.  It  however,  the 
infonnation  hypothetically  would  only 
be  made  available  through  tlie 
"discovery  process"  by  spedal  order  of 
the  court  based  on  agency  maintaining 
its  confidentiality,  ttoi  the  record  or 
document  need  not  be  made  available 
under  this  part  Consult  with  legal 
counsel  to  deteradne  whether  FOIA 
exemption  5  material  would  be  rontiaaly 
made  available  through  the  discovaqr 
process. 
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(iii)  Intra-  or  inter-agency  memoranda 
at  letters  that  are  EactuaL  or  those 
reasonably  segregabie  portions  that  are 
factual,  are  routinely  made  available 
through  "discovery,"  and  shall  be  made 
available  to  a  requester,  unless  the 
factual  material  is  otherwise  exempt 
from  release,  inextricably  intertwined 
with  the  exempt  information,  so 
fragmented  as  to  be  uninformative,  or  so 
redundant  of  informatiop  already 
available  to  the  requester  as  to  provide 
no  new  substantive  information. 

(iv)  A  direction  or  order  from  a 
superior  to  a  subordinate,  though 
contained  in  an  internal  communication, 
generally  cannot  be  withheld  from  a 
requester  if  it  constitutes  policy 
guidance  or  a  decision,  as  distinguished 
from  a  discussion  of  preliminary  matters 
or  a  request  for  information  or  advice 
that  would  compromise  the  decision- 
making process. 

(v)  An  internal  communication 
concerning  a  decision  that  subsequently 
has  been  made  a  matter  of  public  record 
must  be  made  available  to  a  requester 
Yihen  the  rationale  for  the  decision  is 
expressly  adopted  or  incorporated  by 
reference  in  the  record  containing  the 
decision. 

(6)  Number  8.  Information  in 
personnel  and  medical  files,  as  well  as 
similar  personal  information  in  other 
files,  that,  if  disclosed  to  the  requester 
would  result  in  a  clearly  unwarranted 
invasion  of  personal  privacy.  Release  of 
information  about  an  individual 
contained  in  a  Privacy  Act  System  of 
records  that  would  constitute  a  clearly 
unwarranted  invasion  of  privacy  is 
prohibited,  and  could  subject  the 
releaser  to  civil  and  criminal  penalties. 
,(i)  Examples  of  other  files  containmg 
personal  information  similar  to  that 
contained  in  personnel  and  medical  files 
include: 

(A)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  civilian  employment  or  membership 
in  the  Armed  Forces,  and  the  eligibility 
of  individuals  (civilian,  military,  or 
contractor  employees)  for  security 
clearances,  or  for  access  to  particulariy 
sensitive  classified  information. 

(B)  Files  containing  repcvts,  records, 
and  other  material  pertaining  to 
personnel  matters  in  which 
administrative  action,  including 
disciplinary  action,  may  be  taken. 

(ii)  Home  addresses  are  normally  not 
releasable  without  the  consent  of  the 
individuals  concerned.  In  addition,  lists 
of  DoO  military  and  civilian  personnel's 
names  and  duty  addresses  who  are 
assigned  to  units  Uiat  are  sensitive, 
routinely  depk)yable,  or  stationed  in 
foreign  teiritories  can  constitute  a 


clearly  unwarranti  d  invasion  of 
personal  privacy. 

(A)  Privacy  intei  Bat.  A  privacy 
interest  may  exist  n  personal 
information  even  t  tough  the  information 
has  been  disclosec  at  some  place  and 
time.  If  personal  ir  ormation  is  not 
freely  available  frc  m  sources  other  than 
the  Federal  Goven  ment  expended  funds 
to  prepare,  index  a  id  maintain  records 
on  personal  inform  ation,  and  the  fact 
that  a  requester  in<  okes  FOIA  to  obtain 
these  records  indie  ates  the  information 
is  not  freely  availa  )le. 

(B)  Published  tel  iphone  directories, 
organization  charii ,  rosters  and  similar 
materials  for  perso  tinel  assigned  to  units 
that  are  sensitive, :  outinely  deployable, 
or  stationed  in  fort  ign  territories  may  be 
withheld  under  thi  i  exemption. 

(iii)  This  exempt  on  shall  not  be  used 
in  an  attempt  to  pr  >tect  the  privacy  of  a 
deceased  person,  I  ut  it  may  be  used  to 
protect  the  privacj  of  the  deceased 
person's  family. 

(iv)  Individuals'  tersonnel,  medical,  or 
similar  file  may  be  withheld  from  them 
or  their  designatec  legal  representative 
only  to  the  extent  ( onsistent  with  DoD 
Directive  5400.11. 

(v)  A  clearly  um  'arranted  invasion  of 
the  privacy  of  the   ersons  identified  in  a 
personnel,  medica  or  similar  record 
may  constitute  a  b  isis  for  deleting  those 
reasonable  segregabie  portions  of  that 
record,  even  wheniproviding  it  to  the 
subject  of  the  recold.  When  withholding 
personal  information  from  the  subject  of 
the  record,  legal  cc  unsel  should  first  be 
consulted. 

(7)  Number  7.  Re  cords  or  information 
compUed  for  law  e  iforcement  purposes; 
i.e.,  civil,  or  militai  r  law,  including  the 
implementation  of  ixecutive  orders  or 
regulations  issued  )ursuant  to  law.  This 
exemption  may  be  invoked  to  prevent 
disclosure  of  docu  aents  not  originally 
created  for,  but  lat  »r  gathered  for  law 
enforcement  purpc  »es. 

(i)  This  exempti<  n  applies,  however, 
only  to  the  extent  I  liat  production  of 
such  law  enforcen  ant  records  or 
information  could :  esult  in  the  following: 

(A)  Could  reasoi  ably  be  expected  to 
interfere  with  enfo  -cement  proceeding. 

(B)  Would  depri^  e  a  person  of  the 
rig^t  to  a  fair  trial  i  n  to  an  impartial 
adjudication. 

(C)  Could  reasoi  ably  be  expected  to 
constitute  an  unwi  rranted  invasion  of 
personal  privacy  o  '  a  living  person, 
including  surviving  family  members  of 
an  individual  ideni  [fled  in  such  a  record. 

[i)  This  exemptii  in  also  ai^lies  when 
the  fact  of  the  exis  ence  or  nonexistence 
of  a  responsive  re<  9rd  would  itself 
reveal  personally  ]  rivate  information, 
and  the  public  int(  est  in  disclosure  is 
not  sufficient  to  oi  wei^  the  privacy 


interest.  In  this  situatii  n.  Components 
shall  neither  confirm  n  Dr  deny  the 
existence  or  nonexiste  nee  of  the  record 
being  requested. 

[2\  A  "refusal  to  con  Irm  or  deny" 
response  must  be  usee  consistently,  not 
only  when  a  record  ex  sts,  but  also 
when  a  record  does  nc  t  exist. 
Otherwise,  the  patte^  of  using  a  "no 
records"  response  whi  n  a  record  does 
not  exist  and  a  "refuse  I  to  confirm  or 
deny"  when  a  record  (  oes  exist  will 
itself  disclose  persona  ly  private 
information. 

(J)  Refusal  to  confir  i  or  deny  should 
not  be  used  when . 

[i]  The  person  whos  !  personal  privacy 
is  in  jeopardy  has  proi  ided  the 
requester  with  a  lyaivi  r  of  his  or  her 
privacy  rights;  or 

{ii)  The  person  whoi  e  personal 
privacy  is  in  jeopardy  s  deceased,  and 
the  agency  is  aware  o:  that  fact. 

(D)  Could  reasonabl  j  be  expected  to 
disclose  the  identify  o  a  confidential 
source,  including  a  soi  rce  within  the 
Department  of  Defenst  i.  a  State,  local,  or 
foreign  agency  or  auth  irity,  or  any 
private  institution  whi  :h  furnishes  the 
information  on  a  confi  lential  basis. 

(E)  Could  disclose  ii  formation 
furnished  from  a  confi  lential  source  and 
obtained  by  a  crimina  law  enforcement 
authority  in  a  criminal  investigation  or 
by  an  agency  conductmg  a  lawful 
national  security  intell  igence 
investigation. 

(F)  Would  disclose  1  ichniques  and 
procedures  for  law  en  Drcement 
investigations  or  pros<  cutions,  or  would 
disclose  giiidelines  foi  law  enforcement 
investigations  or  prose  cutions  if  such 
disclosure  could  reaso  lably  be  expected 
to  risk  circumvention  I  the  law. 

(G)  Could  reasonabw  be  expected  to 
endanger  the  life  or  pli  ysical  safety  of 
any  individual. 

(ii)  Examples  includ »: 

(A)  Statements  of  w  tnesses  and  other 
material  developed  du  ring  the  course  of 
the  investigation  and  1 11  materials 
prepared  in  connectioi  i  with  related 
government  litigation  i  ir  adjudicative 
proceedings. 

(B)  The  identity  of  fi  rms  or  individuals 
being  investigated  for  illeged 
irregularities  involving  contracting  with 
the  Department  of  Dei  mse  when  no 
indictment  has  been  o  >tained  nor  any 
civil  action  filed  again  it  them  by  the 
United  States. 

(C)  Information  obtt  ined  in 
confidence,  expressed  or  implied,  in  the 
course  of  a  criminal  in  rastigation  by  a 
criminal  law  enforcen  ent  agency  or 
office  with  a  DoD  Con  ponent.  or  a 
lawful  national  securil  ^  intelligence 
investigation  conducti  d  by  an 
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authorized  agency  or  office  within  a 
DoD  Component  National  security 
intelligence  investigations  include 
background  security  investigations  and 
conducted  for  the  purpose  of  obtaining 
affirmative  or  counterintelligence 
information. 

(iii)  The  right  of  individual  litigants  to 
investigative  records  currently  available 
by  law  (such  as,  the  Jencks  Act,  18 
U.S.C.  3500)  is  not  diminished. 
.    (i v)  When  the  subject  of  an 
investigative  record  is  the  requester  of 
the  record,  it  may  be  withheld  only  as 
authorized  by  DoD  Directive  5400.11. 

(v)  Exclusions.  Excluded  from  the 
previous  exemptions  are  the  following 
two  situations  applicable  to  the 
Department  of  Defense: 

(A)  Whenever  a  request  is  made 
which  involves  access  to  records  or 
information  compiled  for  law 
enforcement  purposes,  and  the 
investigation  or  proceeding  involves  a 
possible  violation  of  criminal  law  where 
there  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceedings  is  unaware  of  its  pendency, 
and  the  disclosure  of  the  existence  of 
the  records  could  reasonably  be 
expected  to  interfere  with  enforcement 
proceedings,  Components  may,  during 
only  such  times  as  that  circumstance 
continues,  treat  the  records  or 
information  as  not  subject  to  the  FOIA. 
In  such  situation,  the  response  to  the 
requester  will  state  that  no  records  were 
found. 

(B)  Whenever  informant  records 
maintained  by  a  criminal  law 
enforcement  organization  within  a  DoD 
Component  under  the  informant's  name 
or  personal  identifier,  the  Component 
may  treat  the  records  as  not  subject  to 
the  FOIA,  unless  the  informant's  status 
as  an  informant  has  been  officially 
confirmed.  If  it  is  determined  that  the 
records  are  not  subject  the  exemption  7, 
the  response  to  the  requester  will  state 
that  no  records  were  found. 

(8)  Number  8.  Iliose  contained  in  or 
related  to  examination,  operation  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  any  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions. 

(9)  Number  9.  Those  containing 
geological  and  geophysical  information 
and  data  (including  maps)  concerning 
wells. 

Subpart  O— For  Official  Use  Only 

S  28S.15   Qsnsral  previsions. 

(a)  General.  Information  that  has  not 
been  given  a  security  classification 
pursuant  to  the  criteria  of  an  Executive 
Order,  but  which  may  be  withheld  from 
the  public  for  one  or  more  of  the  reasons 


cited  In  FOIA  Exemptions  2  throu^  9 
shall  be  considered  as  being  for  official 
use  only.  No  other  material  shaJl  be 
considered  or  mariced  "For  Official  Use 
Only"  (POUO)  and  FOUO  is  not 
authorized  as  an  anemic  form  of 
classification  to  protect  national 
security  interests. 

(b)  Prior  POUO  application.  The  prior 
application  of  FOUO  maridngs  is  not  a 
conclusive  basis  for  withholding  a 
record  that  is  requested  under  the  FOIA. 
When  such  a  record  is  requested,  the 
information  in  it  shall  be  evaluated  to 
determine  whether,  under  current 
circumstances,  FOIA  exemptions  apply 
in  withholding  the  record  or  portions  of 
it.  If  any  exemption  or  exemptions  apply 
or  applies,  it  may  nonetheless  be 
released  when  it  is  determined  that  no 
governmental  interest  will  be 
jeopardized  by  its  release. 

(c)  Historical  papers.  Records  such  as  • 
notes,  woricing  papers,  and  drafts 
retained  as  historical  evidence  of  DoD 
Component  actions  enjoy  no  special 
status  apart  from  the  exemptions  under 
the  FOIA. 

(d)  Time  to  mark  records.  The 
marking  of  records  at  the  time  of  their 
creation  provides  notice  of  FOUO 
content  and  facilities  review  when  a 
record  is  requested  under  the  FOIA. 
Records  request  under  the  FOIA  that  do 
not  bear  such  markings,  shall  not  be 
assumed  to  be  releasable  without 
examination  for  the  presence  of 
information  that  requires  continued 
protection  and  qualifies  as  exempt  from 
public  release. 

(e)  Distribution  statement. 
Information  in  a  technical  document  that 
requires  a  distribution  statement 
pursuant  to  DoD  Directive  5230.24  * 
shall  bear  that  statement  and  may  be 
mariced  FOUO,  as  appropriate. 

S  286.17   Locstion  of  msrklngs. 

(a)  An  unclassified  document 
containing  FOUO  information  shall  be 
marked  "For  Official  Use  Only"  at  the 
bottom  on  the  outside  of  the  front  cover 
(if  any),  on  each  page  containing  FOUO 
information  and  on  the  outside  of  the 
back. 

(b)  Within  a  classified  document,  an 
individual  page  that  contains  both 
FOUO  and  classified  information  shall 
be  marked  at  the  top  and  bottom  with 
the  highest  security  classification  of 
information  appearing  on  the  page. 

(c)  Within  a  classified  document,  an 
individual  page  that  contains  FOUO 
information  but  no  classified 
information  shall  be  mariced  "For 
Official  Use  Only"  at  the  bottom  of  the 
page. 


(d)  Other  records,  such  as 
photogrsfriis,  fUms.  tapss,  or  sUdss.  shall 
be  marked  "For  Official  Use  Only"  or 
"FOUO"  in  a  manner  that  ensures  thst  a 
recipient  or  viewer  is  aware  of  the 
status  of  the  information  therein. 

(e)  FOUO  material  transmitted 
outside  the  Department  of  Defense 
requires  application  of  an  expanded 
marking  to  explain  the  significance  of 
the  FOUO  marking.  This  may.be 
accomplished  by  typing  or  stamping  the 
following  statement  on  the  record  prior 
to  transfer 

This  document  contains  information 
EXEMPT  FROM  MANDATORY 
DISCLOSURE  under  the  FOIA. 
Exemptions  ....  apply. 


§  2Sa.  Is    DIseefiHnatioii  and  1 

(a)  Release  and  transmission 
procedures.  Until  FOUO  status  is 
terminated,  the  release  and  transmission 
instructions  that  follow  apply: 

(1)  FOUO  information  may  be 
disseminated  within  DoD  Components 
and  between  officials  of  DoD 
Components  and  DoD  contractors, 
consultants,  and  grantees  to  conduct 
official  business  for  the  Department  of    . 
Defense.  Recipients  shall  be  made 
aware  of  the  status  of  such  information, 
and  transmission  shall  be  by  means  that 
preclude  unauthorized  public  disclosure. 
Transmittal  documents  shall  call 
attention  to  the  presence  of  FOUO 
attachments. 

(2)  DoD  holders  of  FOUO  information 
are  authorized  to  convey  such 
information  to  officials  in  other 
departments  and  agencies  of  the 
executive  and  judicial  branches  to  fulfill 
a  government  function,  except  to  the 
extent  prohibited  by  the  Privacy  Act. 
Records  thus  transmitted  shall  be 
marked  "For  Official  Use  Only",  and  the 
recipient  shall  be  advised  that  the 
information  has  been  exempted  from 
public  disclosure,  pursuant  to  the  FOIA. 
and  that  special  handling  instructions  do 
or  do  not  apply. 

(3)  Release  of  FOUO  information  to 
Members  of  Congress  is  governed  by 
DoD  Directive  5400.4  *.  Release  to  the 
GAO  is  governed  by  DoD  Directive 
7650.1  *.  Records  released  to  the 
Congress  or  GAO  should  be  reviewed  to 
determine  whether  the  information 
warrants  FOUO  status.  If  not,  prior 
FOUO  markings  shall  be  removed  or 
effaced.  If  withholding  criteria  are  met, 
the  records  shall  be  marked  FQUO  and 
the  recipient  provided  an  explanation 
for  such  exemption  and  marking. 
Alternatively,  the  recipient  may  be 


■See footnote  1  to  1 280.1 


'  See  footnote  1  to  |  28e.l 
■  See  footnote  1  to  1 286.1 
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i*j|ue8ted.  withpul.iMifciafctha!rw«gj, 
te.prataBtiaapiiuttts  bhUIc  diiele«ira- 
foB  I— — 1  that  laiiBlaiiwd.. 

Mi  Tinnupotting'FQUQ'infifamationi 
RacoBrinaontaiiii^cPQU&iiifeHiMlioR! 
•hall  be'lWipnrtad  iataimannecthati 
pracludaai  diaaloMiw:  of.the-oanlBnU. 
Whe^.l^Q^co^llnfa^a^^^^■w^tinol««ffiad 
infonnatiaB,  FQUQ  inftwmaHonjMqg  bfr 
scat  idaifim^aa*  maflioii  parari  pott 
Balky  shipnaBtSi.radbaa^diatiibiitlan» 
ofiFOttO-DiB80tiyfl»4ir  tattiiig^inateriala, 
that-  otbaradaa-quali^  underpeatal 
regulations  may  be  sent  by  fourth-daaa? 


(c)  UaetrieaUfi.  Uvnmm'ttadmBBaages. 
Each  part  o&eiaetticaUy  ttanandttfed 
messages  afnitaining.FOUO  infonnation 
shall  be  marked  appropriately. 
UtaUassiffed^iuesaages  containing  POUO 
informathm'ShaU.  contain- tin 
abbreviaUon  "FOUC7*  befbre^the 
haghming-of  ttav  testt:  SudrmeMages 
shall  be  transmitted:  in^accordance  with 
communioationsisenurity  praoeducea. . 

faM.20   •afagMardtag.PQUQMoiinstlon. 

(a)  Biuiag^iuty  Abuts:  During  jionnaL 
woridng-iiour8,j!aeoBds  detennined-to  be 
FOUO>ahBUtbe  plecad'in  an  out-o^sight 
location  iftthewoilt  areaiis  accessiblh  tb 
ooigBviBniiiiaiitBl  parannneL 

(b}JlBra^7iaD(Af^A0iiisi:  >tothe  close 
ofbuainess,  FQUChvamdssbaUibe 
stored  so>aS'tO)pm8hida  unauthorized 
accesK  FUlag'sadrnmttriad  widr  other 
unclassified  records  in  unloekedfllfts^r 
daafaa;.  atovis-adaquote  twhucnairaal 
U.S.  GoveraiDBntrorgBvsniment 
contractor  inligiial:huittBng  sacurity-is 
providedrduriagsnonhQn  houia.  When. 
sndtiatamaJsBcurityoQBtroli  is  not 
exesdJMd,  hKhed-buUdtngSiORnMnns 
nonnallx  prarviihpadaqntfe  afier>Hours 
protecttoniJBsndl.pnilMtlaii>iii  not 
uuiishleieiLadBquataJiOUOmatearial- 
shall  hKstDKthDladMrihaeeptades. 
suchiaslUvcaUData^  dfeikK  or 
baoBaaaasUtXIfDnaooidrdiafcarv 
anl4actio>tha.'praariaioiiaot9DbBs.Caw' 
86-36  shall  meet  the  safeguardr  ondbiad 
for'tfast  group  ofi  nacoidk* 


(a)  Teaiu'nation.  The  origmator  or 
other  oompetent  authority;  ei^..initiaL 
denial  od-appellatfe  authoritiesi. shall 
terminate  "PorOfflaiaLUae-Ob^" 
marirtwgaoB  statuatwhen^circnoiatances? 
hnUaate  thattfae-inionnation  no  longer 
raqtiitasiBntaetiaB-Cn«itpiiblia 
diseloaun:  Whan  KOU&ataAucis 
ternUnatad».aUtknewn  baldsct  shaU.be 
notifiad..t(btfa»«iilMiti||racticaL  Upon 
notification,  holders  shall  efface  or 
remove  the  "For  Official  Use  GtaTy" 
maricings.  but  recordii.ih.nie  oc  storage 


neadinat  fan  reti^ByedsolelK  forthat. 

(H^^||g«saJL^)^nracoEd>copies  of. 
KOUO  material]  'maKrbe.dasttoyadb)^ 
tearing  eachnq  R-intopieeeftto^ 
preclude  racons  ructing,.and  plaoingi 
them  iniregulac  rash.containers.  When, 
local  circumstai  ces  or  expenenca:  ' 
indicaterth^tli  Srdestraction.  method  is 
notisuffidantliiv  lotoctiveof  FOUQ^ 
infonnadan..laB  d.autharitias  may  direct 
QlhaDmethods  fa  iit  must^ve  due 
conMdoation.td  the^additiQnal  expense 
balanced.againi  tithe  degree  of 
sensitivity^of.thi  typfrof  FQUO 
infonnation  con  ainedin  the  reooidSi 

(2}<RecoHL'ca]  iesof  POUO-doGomentB 
shall  be  dispose  1  of  in  accordanofr  with 
the  disposal  ata  idard8< established. 
undeeM  U^^C.  :hapter-334  aa. 
implemented  by  DoDGomponent 
instructions  con  leming  records 
di^MisaL 

(c)  UnauUiorii  edcUacJoaure.'th» 
unauthorized^dii  closure  of  POUO 
recoids  does  no  constitute-mi 
unauthoriaed'dij  closure  of  DoDi 
infonnation  clat  sified  for  security 
purposeSiApprt  iniate-administralive 
action; siiail. bis  t  iken,  however,  to  fbc. 
responsibility,  fa  nmauthorized 
disdasnrs'when  )Terteatttile..and: 
appropriitfa  disc  plinary  action  shall  be 
taken-.againt  tl  laa  responaihle. 
Unaulbarizedd  ■dosuK^offFOUO< 
informatiomtfaa  is.protectBdiby  the: 
Privacy  Actmaj  ralso.resoltimcivil.ands 
criminaLsumtio  ts  qgainstre^mnsibte 
pRBonKTheQc  iJComponentithatc 
originated  the  F  )UO  infonnatiini  shall- 
be  informed^oi:i  s-unauthorized- 
dlacltraure. 


1^  wmtio 


^otu  (t)  Since  the- 
Defenseis 
amount  of 
to  the:  public 
ts'other  reapDnaihilitiea, 
record  made 
be  denied  only. 


De  lartmenfeof  1 


mai  unum 


requesti  lorsDoO 


'■  theexa  ipti 


L'anm  uttt 


nqui  tfurfaasi 


(iii)  The 
comply,  w>tH)tfa^prDoediiral 
re<piiisment8<.i: 
agreement  to 
required  fee  im{|osed 
oftheDoD 


S2M.25 

(a)  Publie:in 
policy  ofithe: 
to^mdie^the 
infionnation  avatliable 
oonaistentiVMlh 
written 

under  die  FQIAr^ay 
when 

(i)  The  reuonllis 
more  of 
tUispait: 

(ii).The;reaanft:haa:nat;been.desaribsd 
welDnraugktai  nablKdieDoQ 
Componentttti  14cate 
reasonBiuB-' 


b  subjeoti  ta  one/on 
tionr-  ia  aubpKt  C  o£ 


-it  with  at 
!afieffi]Btiby.'an' 
emplbyee;faniill^rwith.thB:{UeK 
;  fidleflktlr 


jfdudinii  tbs  wiiltmi. 
or  payment  of  anyi 
'  by  the  instructions 


Com  ranoitcoacemed.. 


Whui^personaUS  id  mtifiable* 
inforniatioa>in.a<rac  mi  isiBai^iasted'by 
the  subj^of  than  sndioa-hhi  .attorney, 
notariz^on'of.thKi  iq|iaBt<niaiE.bft 

(2)  Individual»se(  ttBftDoD' 
information  should  iddress  thairBQI* 
request*  to  one.ofitl  0  addresaaa  listed  in 
appendix  Btofthia  p  vti 

(b)  Rsques^ftrmi  privuta'paitiwi  "Rie 
provisionrof-the;FC  !A!are.'r8aenved.for 
persons  with  privati  Dintereatsas. 
oppaaed)to>{iedatBl^<  ir  lareign.' 
govenunent»sediiii  poffidal 
infomiHtioni  Requei  ts^faamtprivata:- 
persons  ;wilL  be  mat  B:iniwriting,.and- 
mlLdeariy  show  al  mother adsbessees. 
within  the.FederaK Eavermnmttowfaon-i 
the  request  was  alsi  rsenl:  Thi» 
procedure  wriUredu  a^praeesaing^time 
requirementBt  andfl  nsnre  bettflrinten- 
and  intra-agency  co  BRhnationi. 
Components  are un Iwnoobligation  to 
establish  procedure  i-ttKncaive  hand 
delivered  requotSi  leleasa- of  records  to 
individuals  undmtl  e;POIifris 
considered  'publio  n  ilsBse  of ^      _ 
infonnation<  except  as.providedlfor  in 
S§  286.7(fJ  and  281;  3(a)i 

(c)  Requestsfrom  government- 
tjfffciala.  Requests  i  tnnr  offidals^of 
St&tei  or  local  Gove  rnnmnts<fbrDoD 
Componmt^reoonds  shall  be  oonsidered 
the  same  as-any  otli  srrequesteR 
Requests  from  mem  tara^ofCOngress  not 
seeking'reooidS  on  behalFof  » 
Gongresaional  •  Cbminittee, 
Subcommittee,  either  House  sitting  as  a 
whole,  oFmade-on  1  vhalf  of  their 
constituents  shall-b  poonsideredithe 
same  as^anyoth^  K|vaBter-(8to'also 
9f  28Bi7(Q  8nd2ae^  ^d))i  Risqueetft^m 
offloialk'offbreign-(  svennnentrshall  be 
considered  thvsam  Fa»an]^other 
requester.  Requests  {(oBFoifidalfr-of 
foreign  government  itthat'db-net  invoice 
the  POIit  shall  ben  Aired  to 
appropriate  foreign<  ilisaiinure'ohannel^ 
andtherequestttvsi  1  nottfledJ 

(d)  Privileged  reli  aae  to  ff!S: 
gavenwmntoffibiai  f; 

(7)  Siibject'to  37(  nCparftSBSi 
applicable'to  classined^infiDnnation;  32 
CFR  part  28KS;  appl  cable-topersonal' 
privacy,  or  odierap  >IIcaBte  law.  records 
exempt' from  releasi '  undhrSubpart'C  of 
this  part'may  be-aumentfcated*and 
released;  withoufra ijuirthgTerfeaseto 
other  FOIA'  requesti  trs;  iffaccDrdance 
with  DoD  Compone  it  regulations  to  U^S. 
government  offidali  Lmtgisstingthemon 
behalf  orPederal'gc  vemmental  bodies. 


whether  legidativa; 


administrative,  or.  \\  «licial..as  fbllaws: 


(i)  Taa  Committt 


eageaative; 


!or  Subcommittee 


of  Con^esak  oc  tae  th^UiMiaesittiogras 
»«^(de:in  acoordavoe  w^'DoD 
Oireetive  5400<4> 
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(ii)  To  the  Federal  courts,  whenever 
ordered  by  officers  of  the  court  as 
necessary  for  the  proper  administration 
of  justice. 

(ill)  To  other  Federal  Agencies,  both 
executive  and  administrative,  as 
determined  by  the  Head  of  a  DoD 
Component  or  designee. 

(2)  DoD  Components  shall  inform 
ofHcials  receiving  records  under  the 
provisions  of  paragraph  (d)(1)  of  this 
section,  that  those  records  are  exempt 
from  public  release  under  the  FOIA  and 
are  privileged.  DoD  Components  also 
shall  advise  officials  of  finy  special 
handling  instructions 

§286.27    Initial drtwmlfiaMone. 

(a)  Initial  denial  authority.  (1) 
Components  shall  limit  the  number  of 
IDAs  appointed.  In  designating  its  IDAs, 
a  DoD  Component  shall  balance  the 
goals  of  centralization  of  authority  to 
promote  uniform  decisions  and 
decentralization  to  facilitate  responding 
to  each  request  within  the  time 
limitations  of  the  FOIA. 

(2)  The  initial  determination  of 
whether  to  make  a  record  available 
upon  request  may  be  made  by  any 
suitable  official  designated  by  the  DoD 
Component  in  published  regulations. 
The  presence  of  the  marking  "For 
Official  Use  Only"  does  not  relieve  the 
designated  official  of  the  responsibility 
to  review  the  requested  record  for  the 
purpose  of  determining  wheUier  an 
exemption  under  this  part  is  applicable 
and  should  be  invoked. 

(3)  The  officials  designated  by  DoD 
Components  to  make  initial 
determinations  should  consult  with 
public  affairs  officers  (PAOs)  to  become 
familiar  with  subject  matter  that  is 
considered  to  be  newsworthy,  and 
advise  PAOs  of  all  requests  from  news 
media  representatives.  In  addition,  the 
officials  should  inform  PAOs  in  advance 
when  they  intend  to  withhold  or 
partially  withhold  a  record,  if  it  appears 
that  the  withholding  action  may  l^ 
challenged  in  the  media. 

(b)  Reasons  for  not  releasing  a  record. 
There  are  seven  reasons  for  not 
complying  with  a  request  for  a  record: 

(1)  The  request  is  transferred  to 
anoUier  DoD  Component,  or  to  another 
federal  agency. 

(2)  The  request  is  withdrawn  by  the 
requester. 

(3)  The  information  requested  is  not  a 
record  within  the  meaning  of  the  FOIA 
and  this  part. 

(4)  A  record  has  not  been  described 
with  sufficient  particularity  to  enable 
the  DoD  Component  to  locate  it  by 
conducting  a  reasonable  search. 

(5)  The  requester  has  failed 
unreasonably  to  comply  with  procedural 


requirements,  including  payment  of  fees, 
imposed  by  this  part  or  DoD  Component 
supplementing  regulations. 

(6)  The  DoD  Component  determines 
through  knowledge  of  its  files  and 
reasonable  search  efforts  that  it  neither 
controls  nor  otherwise  possesses  the 
requested  record,  (a  "no  record" 
determination  is  not  considered  a 
denial;  therefore  an  appeal  is  not 
appropriate). 

(7)  The  record  is  denied  in  accordance 
with  procedures  set  forth  in  the  FOIA 
and  this  part. 

(c)  Denial  tests.  To  deny  a  requested 
record  that  is  in  the  possession  or 
control  of  a  DoD  Component,  it  must  be 
determined  that  the  record  is  included  in 
one  or  more  of  the  nine  categories  of 
records  exempt  from  mandatory 
disclosure  as  provided  by  the  FOIA  and 
outlined  in  subpart  C  of  this  part. 

(d)  Reasonably  segregable  portions. 
Although  portions  of  some  records  may 
be  denied,  the  remaining  reasonably 
segregable  portions  must  be  released  to 
4he  requester  when  it  reasonably  can  be 
assumed  that  a  skillful  and 
knowledgeable  person  could  not 
reconstruct  the  excised  information. 
When  a  record  is  denied  in  whole,  the 
response  advising  the  requester  of  that 
determination  will  specifically  state  that 
it  is  not  reasonable  to  segregate  portions 
of  the  record  for  release. 

(e)  Response  to  requester. 

(1)  Initial  determinations  to  release  or 
deny  a  record  normally  shaU  be  made 
and  the  decision  reported  to  the 
requester  within  10  working  days  after 
receipt  of  the  request  by  the  official 
designated  to  respond. 

(2)  When  a  decision  is  made  to 
release  a  record,  a  copy  should  be  made 
available  promptly  to  the  requester  once 
he  has  complied  with  preliminary 
procedural  requirements. 

(3]  When  a  request  for  a  record  is 
denied  in  whole  or  in  part,  the  official 
designated  to  respond  shall  inform  the 
requester  in  writing  of  the  name  and 
title  or  position  of  die  official  who  made 
the  determination,  and  shall  explain  to 
the  requester  the  basis  for  the 
determination  in  sufficient  detail  to 
permit  the  requester  to  make  a  decision 
concerning  appeal.  The  requester 
specifically  shall  be  informed  of  the 
exemptions  on  which  the  denial  is 
based.  When  the  initial  denial  is  based 
in  whole  or  in  part  on  a  security 
classification,  the  explanation  should 
include  a  summary  of  the  applicable 
criteria  for  classification,  as  well  as  an 
explanation,  to  the  extent  reasonably 
feasible,  of  how  those  criteria  apply  to 
the  particular  record  in  question.  Thie 
requester  shall  also  be  advised  of  the 
opportunity  and  procedures  for 


appealing  an  unfavorable  determination 
to  a  higher  final  auUiority  withhi  the 
DoD  Component. 

(4)  The  response  to  the  requester 
should  contain  information  concerning 
the  fee  status  of  the  request,  consistent 
the  provisions  of  subpart  F  of  this  part 

(5)  The  explanation  of  the  substantive 
basis  for  a  denial  shall  include  specific 
citation  of  the  statutory  exemption 
applied  under  provisions  of  this  part 
Merely  referring  to  a  classification  or  to 
a  "For  Official  Use  Only"  marking  on 
the  requested  record  does  not  constitute 
a  proper  citation  or  explanation  of  die 
basis  for  invoking  an  exemption. 

(6)  When  the  time  for  response 
becomes  an  issue,  the  official 
responsible  for  replying  shall 
acknowledge  to  the  requester  the  date  of 
the  receipt  of  the  request 

(f)  Extension  of  time.  (1)  In  unusual 
circumstances,  when  additional  time  is 
needed  to  respond,  the  DoD  Component 
shall  acknowledge  the  request  in  writing 
within  the  lO-day  period,  describe  the 
circumstances  requiring  the  delay,  and 
indicate  the  anticipated  date  for 
substantive  response  that  may  not 
exceed  10  additional  woricing  days. 
Unusual  circumstances  that  may  justify 
delay  are: 

(i)  The  requested  record  is  located  in 
whole  or  in  part  at  places  other  than  the 
office  processing  the  request 

(ii)  The  request  requires  the  collection 
and  evaluation  of  a  substantial  number 
of  records. 

(iii)  Consultation  is  requbed  with 
other  DoD  Components  or  agencies 
having  substantial  interest  in  the  subject 
matter  to  determine  whether  the  records 
requested  are  exempt  from  disclosure  in 
whole  or  in  part  under  provisions  of  this 
part  or  should  be  released  as  a  matter  of 
discretion. 

(2)  The  statutory  extension  of  time  for 
responding  to  an  initial  request  must  be 
approved  on  a  case-by-case  basis  by  the 
final  appellate  authority  for  the  DoD 
Component  or  in  acconlance  with 
regulations  of  the  DoD  Component  or  in 
accordance  with  regulations  of  the  DoD 
Component  that  establish  guidance 
governing  the  circumstances  in  which 
such  extensions  may  be  granted. 

(3)  In  these  unusual  cases  where  the 
statutory  time  limits  cannot  be  met  and 
no  informal  extension  of  time  has  been 
agreed  to,  the  inability  to  process  any 
part  of  the  request  within  the  specified 
time  should  be  explained  to  the 
requester  with  a  request  that  he  agree  to 
await  a  substantive  response  by  an 
anticipated  date.  It  should  be  made 
clear  that  any  such  agreement  does  not 
prejudice  the  right  of  the  requester  tn 
appeal  the  initial  decision  after  it  is 
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shouMibo-lilniCBtfl  riiisttainee-wtteiwit* 
appeuiyad»isagfa  t«restBbli8h>pro«f  of 
df^ttth^rTeeaipt  of  lOB^ 
aoiraspondanae.' 

(I^UftetqiracDci  r/i/a  IDv  IVeeaoreF  of 
the  United  Staterl  as  eetablisheditWo 
accounts  forFBIEK  moeiptoi  lliese' 
aaoDunai  whiehaa  s-describeddie- 
to9eming:  shdi'be'  iised^fbrdepoaiting- 
all  FOIArrecaintfe;  xcepf  receipts' for 
indbsttiel^fiiiidei  'and  nom 
appropriatbd'fendt  d^acttvitfes. 
Components  are  re  niinfed  Aatthe 
followingijBCQonnt  i  lumbers  most  be* 
precedM'by  the  a|i  ntipribtb  disburaiiig 
officrtwo  digit  pre  be.  finhistrialiy^ 
funded  and 'nonapi  ropriated^fondfed' 
activity  FOIA  rece  ptr  shril'br 
depoBited'ttLthraibUcablfe  fond. 

PubBcatfdm  atttPAprodbctions, 
FluieUi>m  ufBiffiun  itUmAcL  Ttik 
acoonntdiaffibe  ni  ed'iidiBn  depositing, 
fumb~ieoeived  fin  i  providing:exi8tiiig. 
pubUcation8;and'fi  rms  diat'meetthe 
Receipt  Accounts  ries  dtecription 
foundin  Federal  A  sounr^mibols  and 
TiUes. 

[2)RaaBiBtAcco  \Dt:32mFe^ and 
Other  Cl^iges  fbr^brvicM..Ft9edam  cf! 
InfifnnatianAce'Tma  accotmfis  usad'tix 
deposit  searcH  foea  fbes  for  Ai^Deatibn 
andraviewibg^^tlictte  case  of 
commendaliivques  eraf  recordb  to 
satlkf^req}iestfe'tlki  rcoold'not'be  fffad 
witfrexisttiigjiuUIi  atibns  or.fbrms.. 

(ajP^naRiffftll  ►'trfBeiaTdfeeigmrtBtf 
by  tte  DoDCbnpe  ieiitttb<maliefoilial        However, 


dutbnuuiations'OR-reaMatfr  fhr  records 
declinea  ttoF-provMe^i  soewPBtausg-tMe 
official'eonsidetvifr  ex  snipt;  that^ 
decision  may  be  appei  iled  by  tfie- 
requestei,  iii-wiitliig;  1 1  a  dfeaignated' 
appellatr  authetity;  llr  appeal 'sHonrd^ 
be  accoRipanied'bya  iopyoFthe'lbtter' 
denying.the-initihl'raq  lest!  gidi  appealfc 
shoulcf  conttdh'die  bai  ivibr 
disagceement. with' the  initiai'refhsal^ 
Appeal  prsoednres'ali  oapp^ttrtbe. 
di8aigiiuval'ofa-.reqai  stfo-waiveror 
ledhctibn^offlees:  £t  "t  arecordTfindlhg; 
maynDtbeapperibd;  ritfaoughdie 
requester  may^arit  die  agency  to  aaarch. 
other  files  or  providb  i  lore  ctetaflM' 
identificatioRrtacfiHsilil  tteianodier 
search  oithe-.fileSk. 

{Jti]Time afmcm/^  iaSOLaffBaaii 
haa-bem.iaoeiwed.by.i  '^ff^PCemiraimnt 
when-itxeaches  tb«oi  iea  oSaa- 
appellate  authant)^  ha  dpgj^riadictiQn.. 
Misdhectad^pealB/a  iaiddba.i!a£Bind'< 
expeditiously  to  thrpi  Dpar'appallata- 
authority.. 

(c)  Time  /iin/te..  (^)'lh«rat|uaatecdliall 
be adviaedtofilft-aaa  g)Bd:aa thatit? 
reachas.th^appattete  uthodtjiBa-lalaE. 
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the  initiai  daniai.]a(tH  AUdw 
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sbc  yaM^tDmaafcliias  Mataso^ 
lirattations  of  dabnarsi  qiilfaniaiili 
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reaaoRB'  ulfiei  "ffiBirtBe  tmtar 
circumataneea  lAuitilii  #iivf  2BBt2f(0; 
they  nmy-iuwlilfcii  rti«4  "^WiilnJtMwliVft- 
remedies  exfiaustbA ' 

.  wiffiou»pfeii|dfeirig  Bieii  tlgllf 


oT  jodidat  leme^jMBwait;  a  nfaitaBtiiwr 
respoBM.  Ths  ItoO  CoHprnait  sWI 
contfame  to  ptoccvdM  csm 
expedidb«I|i.  wiMtkar  arnottlK 
requestor  Mcks  •  caort  aider  far  seleaM 
of  te  leeeiriA  but  •  ei^  o£  any 
responaa  pmnridad  Mbaeqiieiii  t»6bo9 
of  a  comiriaiiit  thaU  be  {bnwacdadtD>the 
Department  of  JosticR 

(4  Beaponag  t»  the  re^aaten  (1) 
Whe»  an  appeUata  aetlMdty  makea  a 
detennination  t^relaaae  aRoc  apoftiea 
of  recorda  witUieldby  a»  IDA.  a  d^iy  of 
the  reeoida  m  released  ehould  be 
forwarded  prompdy  t»  tfie  lequeater 
after  cempUance  widi  any  preiioiiBaty 
procedural  BectnirMMnta.  f  uch  aa 
payment  of  fees. 

(i4  Final  reftisal  to  provide  a 
reqneited  lacood  ar  to  apprewc  a  ta^/mat 
for  waiver  or  reduction  of  feeamust  ba 
madeia  writing  by  the  Head  of  the  DoD 
Component  or  t^  a  deaignated 
representative. 

The  reqMMae.  at  a  minianim,  sheU 
include  the  fUlowinc:  (^  Thrbaaia  for 
the  r^isal  shall  be  'wt^ktfaied  tO'  the 
requester,  m  iwriting.  bodi  with  regard  to 
the  qipUcafala  sta^ory  exemptien  or 
exen^ona  invoked  under  pravisiMia  of 
this  part 

(ii)  When  the  final  refusal  is  baaed  in 
whole  or  in  part  on  a  security 
claasification.  the  explanation  shall 
include  a  datenninatkm  that  the  racord 
meets  the  dtad  critesia  and  Batuaala  of 
the  governing  Execative  Order,  and  that 
thiai  dateHnination  ia  based  o^a 
declassification  review,  with  the 
explanation  of  how  that  review 
confirmed  the  continuing  validity  of  the 
security  classification. 

(iii)  The  final  denial  shall  indoda  the 
name  and  title  or  position  of  the  official 
responsible  for  the  deniaL 

(iv)  The  response  shall  adviae  the 
requester  thai  the  material  beii«  denied 
does  not  contain  meanim&dportiona 
that  are  reaaoDaUy  segregaUa. 

'    (vy  The  response  rit^adviastbe 
requester  of  the  ci^  to  Judicial  raviaw. 

(f)  Coaadtadoa.  (f)  FtaiatrKfual, 
invohilng  iHaei  not  pievkioa^  reaohrad 
or  that  the  DDDConiNinent  faMwo  to  ba 
inconsistent  with  mtkigs  of  other  DoD 
Component,  ordinarily  shndd  aoi  ba 
made  before  eoaaolteticm  widi  the 
Office  <rf  the  Gaoatal  Connsd  of  die 
Department  of  Debase. 

^  Tentattea  dedaiona  to  dei9 
reeoida  tharraiaa  near  orsigidfi8anr 
legal  issiiea  oTpoteBlfai  significanca  to 
other  agewiaa  of  the  CimiiiMuiirshair 
be  provWad  to  te  Dspavtanontof 
Juslica^  ATINt  0«e»  off  LigalPattcy, 
Ofiiee  of  tatematkn  and  Mtey. 
Washington,  DC , 


i  VaL  51>.  Mb.  2De  /  Wday;  Ortofcer  2B>  M0>  /  Met 


(a)  GananK  (t) 

current  lagaCamtpiocedMri  nlwfar 
the  oonvanienee  af  d»  mdeR-'Hia- 
statanienta  of  rulaa  do  noe  craata  ti^its 
or  remadies  aot  odkesiriw  aoailabfai.  nor 
do  thegr  bind  til*  Department!  of  Dafenaa 
to  parttcaiar  fnAkM  iHaipi  afliana  or 


(2)  A  BMiMalar  BiagF  seek  an  ondar 
from  a  UUtadStalsaDiatrict  Coort  tv 
compel  reteaaa  ofaraBordsAaE 
admiaiatradwe  raawdiaa  heaia  been 
ediaasted:  La;,  when  refnaed  a  lecocd 
by  the  head  of  a  Component  or  an 
appellate  desigBee  or  when  the  DoD 
Component  haa  failed  to  respond  within 
the  time  liniita  prescribed  by  the  FCNA. 
and  in  this  parL 

0>i  Juriatnetfoa.  The  requester  nay 
bring  suit  ki  the  United  Stales  District 
Court  ki  the  disMct  hi  which  the 
requester  reskifes  or  is  the  requesters 
place  of  buainess,  in  tha  district  im 
which  the  reewd  ia  located,  or  in  the 
District  of  Cdurabia. 

(c)  Burden  of  proof.  The  burden  of 
proof  ia  on  the  DoD  Component  to 
justify  its  refusal  to  provide  a  record. 
The  court  shall  evaluate  the  case  da 
novo  (anew]  andm^r  elect  to  examine 
any  recpiested  record  ia  camera  (in 
private)  to  determine  whether  the  denial 
was  justified. 

(d)  Actions  by  the  court.  [1]  When  a 
DoD  Component  has  failed  to  make  a 
detennin^on  within  the  statutory  time 
limits  but  can  demonstrate  due  diligence 
in  excepttonaf  circumstances,  the  court 
may  retain  Jurisdiction  and  allow  the 
Component  additional  time  to  complete 
its  review  of  the  records. 

(2)  If  the  court  determines  that  the 
requester's  complaint  is  substantially 
correct,  it  may  require  die  United  States 
to  pay  reasonable  attorney  fees  and 
other  litigation  costs. 

(3)  When  the  court  orders  the  release 
of  denied  records,  it  may  also  issue  a 
written  fbiding  that  the  drctmistances 
surrounding  thie  withholdbng  raise 
questions  wheflier  DoD  Component 
personnel  acted  arbitrarily  and 
capriciously.  In  these  cases,  the  special 
cooBsef  of  die  Merit  System  Avtection 
Board  sbalf  eoaduct  an  fatvestlgathm  to 
determine  whether  or  not  dfsc^naiy 
actioB  is  warranted.  The  DoD 
Component  is  obligated  to  take  the 
action  recommended  by  Oie  special 
counsel. 

(4  Theaoort  nmy  punish  the 
responsible  official  for  eentenqrt  when  a 
DoD  Gbmponent  faila  to  con^  wfdi  die 
court  order  to  produoe  meords  diaf  it 
detennkiea  have  been  withheld 
imptoperiy. 

(a)  NathUn/tadStateagomarHmaiU 
aouwa^  k^nrnatioH.  A  leqoester  may 


briny  suit  in  a  UA  HMrtet  Cast  tv 
cavpaKdHi 
from  I 
based  on  I 


ilfaatiil 

lldafcr 
tadM 


nongove 

shattbraotifladpraaapdf 

action.  Whan  dH 

isseaUnf 

release,,  the  DoD  CsaipBusBt 

answering 

roiplaiiiBntaali 

Court  or  until  a 

the  court  action  of  die  aeurcBi 

is  sooner, 

(0  Litisation  atotua  aheaL  POEA 
managers  at  DbD  Component'  ksvat  shall 
be  aware  of  DdgatkiB  ondar  the  POM. 
Such  krfbnnathm  wfll  provide 
management  insiguts  into  the  nse  of  the 
nine  exemptions  by  Cuiupunent 
personnel.  The  Lft^ation  Status  Sheet  at 
appendix  C  provides  a  standard  format 
for  recording  infbimation  conceiiting 
FOEA  litigation  and  forwarding  that 
information  to  the  Office  oFthe 
Secretary  of  Defense.  Whenever  a 
complaint  under  die  FCXA  ia  ffisd  hi  a 
U.S.  District  Court  die  DbP  Component 
named  in  the  coraplakit  rfiaB  fonvard  a 
Litigation  States  Sheet  wHh  items  1 
through  6  completed,  and  a  copy  of  the 
complaint  to- die  OABO^h),  ATTN: 
DFCH^  with  an  infiBrmatioB  copy  to 
the  General  Counsel,  Department  of 
Defense.  ATTN:  Office  of  Legal  CaunoeL 
A  revised  Litigatknr  Status  flieet  shall 
be  provMed  at  each  stage  of  the 
litigation. 


(a)  Authan'tiaa.  Dm  Aeedora  of 
Information  Act  (5  U.&C  55^  as 
amended;  by  the  Pieedora  of 
Information  RefboD  Act  of  1M8(  die 
Paperwoik  Raduetk«  Aci(M  VAC  3^; 
the  Privacy  Act  of  1074  (5  U.S.C  SB2a|; 
the  Budget  and  Aooounttng  Act  of  IKl 
(31  U.S.C  letaaq^Y  dw  Badge!  and 
Accountings  ProcedURS  Acl(n  U.B.C.  V 
et  8eq,y,  die  Pafhass  AudmriaatUxi  Act 
for  FY  87.  sectkm  aS4v  (Pub  L9»«n), 
as  amended  \sf  die  Defense  Technical 
Corrections  Act  of  1N7  (Pub.  L  10»-3«)l 

(l^  Aj^ication.  (1)  The  Isss  deseribad 
in  this  Subpart  apply  to  FOEA  requests, 
and  conform  to  the  Office  of 
Management  and  Budget  lAriforra 
Freedom  of  informatioB  Act  Pee 
Sche<hde  and  Cnidefoea.  They  reflact 
(Hrect  costs  ibr  search,  review  (hi  die 
case  of  oammereial  rsqueetaisjtt  and 
duplfcatkm  of  document*.  coBeethwi  of 
winch  is  parmi  ttad  by  the  FKXAu  Th^y 
are  neither  tartended  to  impfy  that  hm 
must  be  charged  in  couneutioR  win 
providing  information  to  die  puUie  hi 


4nM 
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the  routiiie  coarse  of  business,  nor  are 
diey  meant  as  a  substitute  for  any  other 
schedule  of  fees,  such  as  32  CFR  part 
288,  whidi  does  not  supersede  the 
rdlection  of  fees  under  the  FOIA. 
Nothing  in  this  Subpart  shall  supersede 
fees  chargeable  under  a  statute 
specifically  providing  for  setting  the 
level  of  fees  for  particular  types  of 
records.  A  "statute  specifically 
providing  for  setting  the  level  of  fees  for 
particular  types  of  records"  (5  U.S.C. 
552(a)(4)(a)(vi))  means  any  statute  that 
enables  a  Government  Agency  such  as 
the  Government  Prinfing  Office  (GPO)  or 
the  Natiimal  Technical  Information 
Service  (NTIS).  to  set  and  cc^ect  fees. 
Components  should  ensure  that  when 
documents  that  would  be  responsive  to 
a  request  are  maintained  for  distribution 
by  agencies  operating  statutory-based 
fee  schedule  programs  such  as  the  GPO 
or  NTIS,  they  inform  requesters  of  the 
steps  necessary  to  obtain  records  from 
those  sources. 

(2)  The  term  "direct  costs"  means 
those  expenditures  a  Component 
actually  makes  in  seardiing  for, 
reviewing  (in  the  case  of  commercial 
requesters),  and  duplicating  documents 
to  respond  to  an  FOIA  request.  Direct 
costs  include,  for  example,  the  salary  of 
the  employee  perfonning  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
16  percent  of  that  rate  to  cover  benefits), 
and  the  costs  of  operating  duplicating 
machineiy.  These  factors  have  been 
included  in  the  fee  rates  prescribed  at 

§  286.35(a).  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  heating  or  lighting  the  facility  in 
which  the  records  are  stored. 

(3)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request.  Search  also 
includes  a  page-by-page  or  line-by-line 
identification  (if  necessary)  of  material 
in  the  document  to  determine  if  it.  or 
porticms  thereof  are  responsive  to  the 
request  Components  should  ensure  that 
searches  are  done  in  die  most  effective 
and  least  expensive  manner  so  as  to 
minimize  costs  for  both  the  Component 
and  the  requester.  For  example. 
Components  should  not  engage  in  line- 
by-line  searches  whendupUcating  an 
entire  document  known  to  contain 
responsive  information  would  prove  to 
be  the  less  expensive  and  quicker 
method  of  complying  with  the  request. 
Time  spent  reviewing  documents  in 
order  to  determine  whether  to  apply  one 
or  more  of  the  statutory  exemptions  is 
not  seardi  time,  but  review  time.  See 
paragraph  (b)(5)  of  this  section,  for  the 
definitim  of  review,  and  i  28e.35(b)(2), 
few  information  pertaining  to  computer 
searches. 


(4)  The  term  "dumication"  refers  to 
the  process  of  maki  ig  a  copy  of  a 
document  in  respon  te  to  an  FOIA 
request  Such  copie  i  can  take  the  form 
of  paper  copy,  micr  ifiche,  audiovisual, 
or  machine  readabl  t  documentation 
[e.g.,  magnetic  tape  or  disc),  among 
others.  Every  effort  will  be  made  to 
ensure  that  the  cop; '  provided  is  in  a 
form  that  is  reasoni  bly  usable,  the 
requester  shall  be  r  Jtified  that  their 
copy  is  the  best  avi  liable  and  that  the 
agency's  master  co  y  shall  be  made 
available  for  revie\  upon  appointment. 
For  duplication  of  c  )mputer  tapes  and 
audiovisual,  the  ad  lal  cost  including 
the  operator's  time,  shall  be  charged.  In 
practice,  if  a  Compt  nent  estimates  that 
assessable  duplicat  on  charges  are 
likely  to  exceed  $2!  00,  it  shall  notify  the 
requester  of  the  est  mate,  unless  the 
requester  has  indie  ited  in  advance  his 
or  her  willingness  1 1  pay  fees  as  high  as 
those  anticipated.  £  ach  a  notice  shall 
offer  a  requester  thi  opportunity  to 
confer  with  Compoi  lent  personnel  with 
the  object  of  reform  ilating  the  request  to 
meet  his  or  her  neei  s  at  a  lower  cost. 

(5)  The  term  "rev  ew"  refers  to  the 
process  of  examinii  g  documents  located 
in  response  to  an  Fi  )IA  request  to 
determine  whether  me  or  more  of  the 
statutory  exemptioi  s  permit 
withholding.  It  also  includes  processing 
the  documents  for  ( isclosure,  such  as 
excising  them  for  n  ease.  Review  does 
not  include  the  timi  spent  resolving 
general  legal  or  pol  cy  issues  regarding 
the  application  of  e  lemptions.  It  should 
be  noted  that  charg  !S  for  commercial 
requesters  may  be  i  ssessed  only  for  the 
initial  review.  Com  lonents  may  not 
charge  for  reviews  equired  at  the 
administrative  app<  al  level  of  an 
exemption  already  ipplied.  However, 
records  or  portions  if  records  withheld 
in  full  under  an  exe  nption  which  is 
subsequently  deten  lined  not  to  apply 
may  be  reviewed  a;  ain  to  determine  the 
applicability  of  othi  r  exemptions  not 
previously  considei  sd.  The  costs  for 
such  a  subsequent  i  eview  would  be 
properly  assessabU . 

(c)  Fee  restrictioi  s.  (1)  No  fees  may  be 
charges  by  any  DO  )  Components  if  the 
costs  of  routine  col  action  and 
processing  of  the  fe  !  are  likely  to  equal 
or  exceed  the  amou  it  of  the  fee.  With 
the  exception  of  rec  uesters  seeking 
documents  for  a  coi  imercial  use, 
Components  shall  { rovide  the  first  two 
hours  of  search  timi !,  and  the  first  one 
hundred  pages  of  di  iplication  without 
charge.  For  exampli  >„  for  a  request  (other 
than  one  from  a  coi  unercial  requester) 
that  involved  two  h  >ur8  and  ten  minutes 
of  search  time,  and  resulted  in  one 
hundred  and  five  pi  ges  of  documents,  a 


Component  would  dete  -mine  the  cost  of 
only  ten  minutes  of  sea  'ch  time,  and 
only  five  pages  of  reprc  duction.  If  this 
processing  cost  was  eq  lal  to.  or  less 
than  the  cost  to  the  Coi  iponent  for 
billing  the  requester  an  I  processing  the 
fee  collected,  no  charge  b  would  result 

(2)  Requesters  receiv  ng  the  first  'wn 
hours  of  search  and  the  &st  one 
hundred  pages  of  duplii  »tion  without 
charge  are  entitled  to  si  ch  only  once  per 
request  Consequently,  f  a  Component 
after  completing  its  poi  ion  of  a  request 
finds  it  necessary  to  re:  er  the  request  to 
a  subordinate  office,  ar  other  DOD 
Component  or  another  Federal  Agency 
to  action  their  portion  c  f  the  request  the 
referring  Component  si  all  inform  the 
recipient  of  the  referral  of  the  expended 
amount  of  search  time  i  ind  duplication 
cost  to  date. 

(3)  The  elements  to  b ;  considered  in 
determining  the  "cost  oi  collecting  a  fee" 
are  the  administrative  (  osts  to  the 
Component  of  receivii^  and  recording  a 
remittance,  and  proces  ing  the  fee  for 
deposit  in  the  Departmi  tnt  of  Treasury's 
special  account  The  cc  Bt  to  the 
Department  of  the  Tree  sury  to  handle 
such  remittance  is  negl  gible  and  shall 
not  be  considered  in  C<  mponents' 
determinations. 

(4)  For  the  purposes  ( f  these 
restrictions,  the  word  "  >ages"  refers  to 
paper  copies  of  a  stanc  ird  size,  which 
will  normally  be  "8V4  >  11"  or  "11 X14". 
Thus,  requesters  woulc  not  be  entitled 
to  100  microfiche  or  10(  computer  disks, 
for  example.  A  microfii  he  containing  the 
equivalent  of  100  pagei  or  100  pages  of 
computer  printout  how  sver,  might  meet 
the  terms  of  the  restrici  on. 

(5)  In  the  case  of  con  puter  searches, 
the  first  two  free  hours  will  be 
determined  against  the  salary  scale  of 
the  individual  operatin  the  computer 
for  the  purposes  of  the  earch.  As  an 
example,  when  the  dire  ct  costs  of  the 
computer  central  proce  Ming  unit,  input- 
output  devices,  and  me  nory  capacity 
equal  $24.00  (two  houn  of  equivalent 
search  at  the  clerical  le  vel],  amounts  of 
computer  costs  in  excei  is  of  that  amount 
are  chargeable  as  comi  uter  search  time. 

(d)  Fee  waivers.  (1)  E  ocuments  shall 
be  furnished  without  ci  arge,  or  at  a 
charge  reduced  below :  ees  accessed  to 
the  catgories  of  request  ers  in  paragraph 
(e]  of  this  section  when  the  Component 
determines  that  waiver  or  reduction  of 
the  fees  is  in  the  public  interest  because 
furnishing  the  informat  on  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  oj  erations  or 
activities  of  the  Depart  nent  of  Defense 
and  is  not  primarily  in  he  commercial 
interest  of  the  requeste ; 
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(2)*  Whtn  aawtnbt*  costv  for  m 
FOIA  reqoMt  totfeittSiVer  lai  s.  Hbw 

fbatt  he  waived  MiteinaticaBy  for  all 
requBttass.  npmllesa  ef  eatagery. 

^)  Dedaiom  Uv  aratse  er  lednea  fees 
that  me—i  the  aatomatic  waiver 
thieslioU  shall  be  made  CO  a  caae-by^ 
caarbaait,  conaistent  with  the  foUowing 
factors: 

[it  Discloaare  of  theinformatioii  "ia  in 
the  public  interest  becauae  it  is  lately  to 
contribute  significantly  to  ^Ue 
understanding  of  the  operations  or 
activities  of  the  Govemmeitt." 

(A]  TTie  subject  of  the  requeat. 
Componenta  should  analyze  whether  the 
subject  matter  of  the  request  involves 
issues  which  will  significantly 
contribute  to  the  pubKc  understancBng  of 
the  operations  or  activities  of  the 
Department  of  Defense.  Requests  for 
records  in  die  possession  of  the 
Department  of  Defense  which  were    • 
originated  by  nongovernment 
oiganizations  and  are  soo^t  for  their 
intrinsic  content,  rather  than  informative 
vahie  will  likely  not  contribute  to  public 
understanding  of  the  operaticms  or 
acdvitiea  of  the  Department  erf  Defense. 
An  example  of  such  records  raiglM  be 
presa  cUpphigs,  magazine  articles,  er 
recordk  forwaiiAng  a  particular  opinion 
or  concern  from  a  member  of  the  public 
regarding  a  D(H>  activity.  Sfantlarly, 
disclosures  ef  recoi'ds  of  considerate 
age  m^  or  Biay  not  bear  directly  on  the 

.  current  activittes  of  the  Department  of 
Defenar^  ho%wever,  the  age  of  a 
particvlar  record  shall  not  be  the  sole 
criteria  for  def^fiog  relative  significance 
under  thia  factor.  It  is  possible  to 
envisage  an  infannativeiaaue 
concnning  the  current  activities  of  the 
DepartBiMit  of  Defense,  based  iqion 
historical  documentatioo.  Requeats  of 
this  nature  must  be  closely  reviewed 
consistent  with  the  requester's  stated 
purpose  for  desiring  the  records  and  the 
potential  for  public  understanding  of  Ae 
operations  and  activities  of  the 
Department  of  Defense. 

(B]  The  informative  value  of  the 
information  to  be  disclosed.  This  factor 
requires  a  dose  analysis  of  the 
subatanthre  eontenta  of  a  record,  or 
portioB  of  thereeerdt  to  determine 
whether  tfadbsui*  is  meaningful,  and 
shaB  Mbrm  t^  puUic  on  the  operatkms 
or  activMea  ef  the  Depvtneat  of 
Defenae.  WMe  thesofbeet  of  a  request 
may  centein  biMmatleB  a^Mch 
concenw  operetfena  er  acttvitiee  ef  the 
D^Mrtmant  of  Defense,  it  may  not 
elw^a  hold  great  potentfok  fbr 
contiibatiag  to  a  meaiiiinfiil 
undsataadtaiBsf  tiiaaa  opeiatkMia  er 
activittea.  An  exampia  of  saeli^  would  be 
aheavi^mdaetadncoRt"    " 
of  wUck  may  cootaiii  only 


wordK  fragmented  sentences,  or 
paragraph  headings.  A  detarnrination  wa 
to  whetiier  a  record  far  this  sitoatien  will 
contrfbote  to  thepuMc  understanding- (rf 
the  operations  or  activitiea  of  the 
Deportment  ef  Defense  must  be 
approached  with  caution,  md  carefUlv 
weiriied  against  die  argnmeiiti  offered 
by  the  requester.  Another  example  is 
information  already  known  to  be  in  the 
public  domain.  Disclosure  of  duplicative, 
or  nearly  identic^  infbnnatton  already 
existing  in  the  publh:  domain  may  add 
no  meaningly  new  infbrmadon 
concerning  the  operations  and  activities 
of  the  Department  of  Defense. 

(C)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure.  The  key  element  in 
determining  the  anHicability  of  this 
factor  is  aether  disclosure  will  inform, 
or  have  the  potential  to  inform  the 
public  rather  than  simply  die  individnal 
requester  or  small  segment  df  interested 
pereons.  The  identity  of  the  requester  is 
essential  in  this  situation  in  order  to 
determine  whedier  such  requester  has 
the  capability  and  faitentfon  to 
disseminate  the  information  to  the 
public.  Kfere  assertions  of  plans  to 
author  a  book,  researching  a  particular 
subject,  doing  doctoral  cRssertetion 
woik,  or  indigence  are  faisufRcient 

1^ without  demonstrating  the  capacity  to 
further  disclose  the  information  in  a 
manner  which  will  be  informative  to  the 
general  public.  Requestera  should  be 
asked  to  describe  their  qualifications, 
the  nature  of  their  research,  the  purpose 
of  the  requested  farfbrmation,  and  their 
intended  means  of  dissemination  to  tfie 
public.  '• 

(D)  The  significance  of  the 
contribution  to  public  understanding.  In 
applying  this  fector.  Components  must 
differentiate  the  relative  significance  or 
impact  of  die  disclosure  a^inst  the 
current  level  of  public  knowledge,  or 
understanding  which  existo  before  die 
disclosure.  In  odier  words,  will 
(fiadosore  on  a  current  subject  of  wide 
public  faiterest  be  unique  in  contributing 
previously  unknown  facta,  thereby 
enhancing  pnbHc  knowfodge.  or  will  It 
basically  delicate  what  is  afavady 
known  by  the  general  public.  A  decision 
regarding  significance  reqnires  objective 
judgment,  radwr  dian  subjective 
determination,  and  must  be  applied 
carefully  to  dstermfaie  wfaethnr 
disdosure  wiff  Kkeiy  feed  to  a 
significant  public  onderstandlag  of  the 
issue.  Cbmponente  sliall  notmake  vahte 
judgmente  as  to  whether  the  faifbnnation 
is  impartant  enou^  to  bemadto  pnU!& 

(ii)  Disdosure  of  dw  information  '^ 
not  primarily  te  tne  oommercfef  interest 
of  the  requester." 


(A)  Tire  existence  and  magnituds  of  a 
commercfat  interest  If  the  reqoestir 
determined'  to  be  of  a  commaidaF 
interest  Componenta  should' adtbesa  the 
magnitude  of  that  interest  to  dbtemdne 
if  the  requester's  commerdal  interest  Is 
primary,  as  opposed  to  any  secondary 
personal  or  non-commerdal  Interest  In 
addition  to  profit-making  oiganizattona, 
individual  pereons  or  other 
ot^ganizations  may  have  a  commerdal 
interest  in  obtain&ig  certain  records. 
Where  it  is  difficult  to  determine 
whether  the  requester  is  of  a  commercial 
nature.  Components  may  draw  inference 
from  die  requester's  identity  and 
circumstances  of  die  request  In  such 
situations,  the  provisions  of  |2a6J3(a), 
apply.  Components  are  reminded  diat  in 
order  to  apply  the  commareial  standards 
of  the  FOLA,  the  requester's  commercial 
benefit  must  dearly  override  any 
peraonal  or  non-profit  intaiast 

(B)  The  primary  intsreet  in  disclosure. 
Once  a  requester's  eommerdal  interest 
has  been  determined.  CoaqMNMBte 
should  then  determine  if  tke  diadoaure 
would  be  primarily  in  dut  interest  TUs 
requires  a  balandng  teat  between  the 
commercial  intereat  of  die  rsquaat 
against  any  public  benefit  to  be  derived 
as  a  result  of  that  disdeanra.  Where  the 
public  interest  is  served  above  and 
beyond  that  of  die  reqoaatar's 
commerdal  interest  a  wahreror 
reduction  of  fees  would  be  apptopctete. 
CflBvetaely.  even  if  a  signtOcant  public 
interest  exiats,  and  die  ralaUve 
cononerdal  interest  ef  the  rsqeester  is 
determined  to  be  greater  then  the  pubUc 
interest  then  a  waiver  ef  reduction  61 
fees  would  be  inappropriate.  Aa 
examples,  news  raedta  oifoniBations 
have  a  commercial  interest  aa  bnatness 
organisationat  however,  their  inherent 
role  of  disaeminating  news  to  the 
general  public  can  enttaarliy  be 
presumed  to  be  of  a  primaiy  interest. 
Therefore,  any  commerdal  interest 
becomea  secondary  to  the  primary 
interest  in  serving  die  public  Stanilerly, 
scholare  writing  books  or  engaged  in 
other  fbrma  of  acadamte  Bssaafdit  may 
recogniae  •  commerdal  benefit  either 
diredly,  or  indirsetly  (dinmgh  dis 
institution  they  repiessut);  howavei. 
nomally  sudi  poniriti  an  prbaarffy 
undertaken  for  educational  puipeoea, 
and  the  application  of  e  fbe  dMMfe 
wouM  be  inapprapriate.  Cbnverseiy, 
data  broken  or  othera  who  cierehr 
compfle  govemnent  infermatfon  for 
marfceting  cen  nomefly  be  presumed  to  , 
have  an  interest  prfansrily  ef  a 
commerdal  nature. 

(4)  Conipuueute  are  reminded  that  the 
above  feetors  and  examples  axB  not  all 
indosiw.  Each  fbe  dedsfon  must  be 
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considered  on  a  case-by-case  basis  and 
upon  the  merits  of  the  infonnation 
provided  in  each  request.  When  the 
element  of  doubt  as  to  whether  to 
charge  or  waive  the  fee  cannot  be 
deariy  resolved.  Components  should 
rule  in  favor  of  the  requester. 

(5)  In  addition,  the  following 
additional  circumstances  describe 
situations  where  waiver  or  reduction  of 
fees  are  most  likely  to  be  warranted: 

(i)  A  record  is  voluntarily  created  to 
preclude  an  otherwise  burdensome 
effort  to  provide  voluminous  amounts  of 
available  records,  including  additional 
information  not  requested. 

(ii)  A  previous  denial  of  records  is 
reversed  in  total,  or  in  part,  and  the 
assessable  costs  are  not  substantial  (e.g. 
$15.0O-^$3a00). 

(e)  Fee  assessment.  (1)  Fees  may  not 
be  used  to  discourage  requesters,  and  to 
this  end,  FOIA  fees  are  limited  to 
standard  charges  for  direct  document 
search,  review  (in  the  case  of 
commercial  requesters)  and  duplication. 

(2)  In  order  to  be  as  responsive  as 
possible  to  FOIA  requests  while 
minimizing  unwarranted  costs  to  the 
taxpayer.  Components  shall  adhere  to 
the  following  procedures: 

(i)  Analyse  each  request  to  determine 
the  category  of  the  requester.  If  the 
Component  determination  regarding  the 
category  of  the  requester  is  (M^erent 
than  that  claimed  by  the  requester,  the 
Component  shall: 

(A)  Notify  the  requester  that  he  should 
provide  additional  justification  to 
warrant  tfie  category  claimed,  and  that  a 
search  for  responsive  records  will  not  be 
initiated  untU  agreement  has  been 
attained  relative  to  the  category  of  the 
requester.  Absent  further  category 
justification  from  the  requester,  and 
within  a  reasonable  period  of  time  (i.e.. 
30  calendar  days),  the  Component  shall 
render  a  final  category  determination, 
and  notify  the  requester  of  such 
determination,  to  include  normal 
administrative  appeal  rights  of  the 
determination. 

(B)  Advise  the  requester  that, 
notwithstanding  any  appeal,  a  search 
for  resp<msive  records  will  not  be 
initiated  until  the  requester  indicates  a 
willingness  to  pay  assessable  costs 
appitqiriate  for  the  category  determined 
by  the  Component 

(ii)  Requesters  must  submit  a  fee 
declaration  appnqiriate  for  the  below 
categories. 

(A)  Commercial.  Requesters  must 
indicate  a  willingness  to  pay  all  search, 
review  and  diq>lication  costs. 

(B)  Educational  or  noncommercial 
scientific  institution  or  news  media. 
Requesters  must  indicate  a  willingness 
to  pay  duplication  charges  in  excess  of 
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100  pages  if  more  tha  1 100  pages  of 
records  are  desired. 

(C)  Ail  others.  Requ  isters  must 
indicate  a  willingness  to  pay  assessable 
search  and  duplicatioi  t  costs  if  more 
than  two  hours  of  sea  ch  effort  or  100 
pages  of  records  are  c  isired. 

(iii)  If  the  above  coi  ditions  are  not 
met,  then  the  request  i  leed  not  be 
processed  and  the  rec  tester  shall  be  so 
informed. 

(iv)  In  the  situationi  described  by 
paragraphs  (e)(2)  (i)  m  id  (ii)  of  this ' 
section,  Components  i  lust  be  prepared 
to  provide  an  estimati  of  assessable 
fees  if  desired  by  the  i  equester.  While  it 
is  recognized  that  seai  ch  situations  will 
vary  among  Compone  its,  and  that  an 
estimate  is  often  diffic  iilt  to  obtain  prior 
to  an  actual  search,  re  ]uesters  who 
desire  estimates  are  e  ititled  to  such 
before  committing  to  i  willingness  to 
pay.  Should  Component  estimates  . 
exceed  the  actual  amcmmt  of  the 
estimate  or  the  amouix  agreed  to  by  the 
requester,  the  amoimt  f  n  excess  of  the 
estimate  or  the  requeaer's  agreed 
amount  shall  not  be  clarged  without  the 
requester's  agreement 

(v)  No  DoD  Compon  ent  may  require 
advance  payment  of  a  ly  fee;  i.e., 
payment  before  work  s  commenced  or 
continued  on  a  reques ,  unless  the 
requester  has  previoui  ly  failed  to  pay 
fees  in  a  timely  fashio  u  or  the  agency 
has  determined  that  tl  e  fee  will  exceed 
$250.00.  As  used  in  thi  i  sense,  a  timely 
fashion  is  30  calendar  days  from  the 
date  of  billing  (the  fee  i  have  been 
assessed  in  writing)  b; '  the  Component. 

(vi)  Where  a  Compc  nent  estimates  or 
determines  that  allow  ble  charges  that  a 
requester  may  be  requ  red  to  pay  are 
likely  to  exceed  $250.(  ),  the  Component 
shall  notify  the  requet  er  of  the  likely 
cost  and  obtain  satisf)  ctory  assurance 
of  full  payment  where  the  requester  has 
a  history  of  prompt  pa  rments,  or  require 
an  advance  payment  ( f  an  amount  up  to 
the  full  estimated  chai  ;es  in  the  case  of 
requesters  with  no  his  ory  of  payment.  -> 

(vii)  Where  a  requei  ter  has  previously 
failed  to  pay  a  fee  cha  ged  in  a  timely 
fashion  (i.e.,  within  30  calendar  days 
from  the  date  of  the  b  ling),  the 
Component  may  requi  -e  the  requester  to 
pay  die  full  amount  o\  'ed,  plus  any 
applicable  interest,  or  lemonstrate  that 
he  or  she  has  paid  the  ee,  and  to  make 
an  advance  payment  (  f  the  full  amount 
of  the  estimated  fee  h(  fore  the 
Component  begins  to  irocess  a  new  or 
pending  request  from  lie  requester. 
Interest  will  be  at  the  rate  prescribed  in 
31  U.S.C  3717,  and  confirmed  with 
respective  Finance  an   Accounting 
OfRces. 

(viii)  After  all  work  s  completed  on  a 
request,  and  the  docui  lents  are  ready 


for  release.  Components  i  lay  request 
payment  before  forwardii  g  the 
documents  if  there  is  no  p  lyment  history 
on  the  requester,  or  if  the  requester  has 
previously  failed  to  pay  a  fee  in  a  timely 
fashion  [i.e.,  within  30  cal  mdar  days 
from  the  date  of  the  billin  ).  In  the  case 
of  the  latter,  the  previsior  i  of  paragraph 
(e)(2)(vii)  of  this  section  a  iply. 
Components  may  not  hole  documents 
ready  for  release  pending  payment  from 
requesters  with  a  history  >f  prompt 
payment. 

(ix)  When  Components  act  under 
paragraphs  (e)(i)  through  vii)  of  this 
section,  the  administrativ  >  time  limits  of 
the  FOIA  [i.e.,  10  working  days  from 
receipt  of  initial  requests,  and  20 
working  days  from  receip  of  appeals, 
plus  permissible  extensio:  is  of  these 
time  limits)  will  begin  onl  f  after  the 
Component  has  received  1 1  willingness 
to  pay  fees  and  satisfactii  n  as  to 
category  determination,  o  *  fee  payments 
(if  appropriate). 

(x)  Components  may  cl;  arge  for  time 
spent  searching  for  recon  s,  even  if  that 
search  fails  to  locate  reco  xls  responsive 
to  the  request.  Componen  s  may  also 
charge  search  and  review  (in  the  case  of 
commercial  requesters)  tii  ne  if  records 
located  are  determined  to  be  exempt 
from  disclosure.  In  practii  e,  if  the 
Component  estimates  tha  search 
charges  are  likely  to  exce  id  $25.00  it 
shall  notify  the  requester  )f  the 
estimated  amount  of  fees,  unless  the 
requester  has  indicated  ii  advance  his 
or  her  willingness  to  pay  ees  as  high  as 
those  anticipated.  Such  a  lotice  shall 
offer  the  requester  the  op;  ortimify  to 
confer  with  Component  p  irsonnel  with 
the  object  of  reformulatin  :  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

(3)  Commercial  request  i/s.  Fees  shall 
be  limited  to  reasonable  a  andard 
charges  for  document  sea:  ch,  review 
and  duplication  when  reci  irds  are 
requested  for  commercial  use. 
Requesters  must  reasonal  ly  describe 
the  records  sought  (see  S  '  186.7(h)). 

(i)  The  term  "Commerci  il  use"  request 
refers  to  a  request  from,  o  >  on  behalf  of 
one  who  seeks  informatio  i  for  a  use  or 
purpose  that  furthers  the  ( ommercial, 
trade,  or  profit  interest  of  ihe  requester 
or  the  person  on  whose  b«  half  the 
request  is  made.  In  detem  ining  whether 
a  requester  properly  beloi  gs  in  this 
category,  Components  mv  it  determine 
the  use  to  which  a  reques  er  will  put  the 
docimients  requested.  Mo  eover,  where 
a  Component  has  reasons  )le  cause  to 
doubt  the  use  to  which  a  i  iquester  will 
put  the  records  sought,  or  where  that  use 
is  not  clear  from  the  requi  st  itself, 
Copmponents  should  seel  additional 
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clariflcation  before  assigning  the  request 
to  a  specific  category. 

(ii)  When  Components  receive  a 
request  for  documents  for  commercial 
use.  they  should  assess  diarges  which 
recover  the  fiill  direct  costs  of  searching 
for,  reviewing  for  release,  and 
duplicating  the  records  sought. 
Commercial  requesters  (unlike  other 
requesters]  are  not  entitled  to  two  hours 
of  free  search  time,  nor  100  free  pages  of 
reproduction  of  documents.  Moreover, 
commercial  requesters  are  not  normally 
entitled  to  a  waiver  or  reduction  of  fees 
based  upon  an  assertion  that  disclosure 
would  be  in  the  public  interest. 
However,  because  use  is  the  exclusive 
determining  criteria,  it  is  possible  to 
envision  a  commercial  enterprise 
making  a  request  that  is  not  for 
commercial  use.  It  is  also  possible  that  a 
non-profit  organization  could  make  a 
request  that  is  for  commercial  use.  Such 
situations  must  be  addressed  on  a  case- 
by-case  basis. 

(4)  Educational  institution  requesters. 
Fees  shall  be  limited  to  only  reasonable 
standard  charges  for  document 
duplication  (excluding  charges  for  the 
first  100  pages]  when  the  request  is 
made  by  an  educational  institution 
whose  purpose  is  scholarly  research. 
Requesters  must  reasonably  describe 
the  records  sought  (see  §  286.7(h]).  The 
term  "educational  institution"  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  and  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research. 

(5)  Non-commercial  scientific 
institution  requesters.  Fees  shall  be 
limited  to  only  reasonable  standard 
charges  for  document  duplication 
(excluding  charges  for  the  first  100 
pages]  when  the  request  in  made  by  a 
non-commercial  scientific  institution 
whose  purpose  is  scientific  research. 
Requesters  must  reasonably  describe 
the  records  sought  (see  8  28e.7(h]].  The 
term  "non-commercial  scientific 
institution"  refers  to  an  institution  that 
is  not  operated  on  a  "commercial"  basis 
as  deflned  in  paragraph  (e](3]  of  this 
section  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(6]  Components  shall  provide 
documents  to  requesters  in  paragraph 
(e)(4)  and  (5)  of  this  section,  for  the  cost 
of  duplication  alone,  excluding  charges 
for  the  Hrst  100  pages.  To  be  eligible  for 
inclusion  in  these  categories,  requesters 


must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  commercial  use,  but  in 
furtherance  of  scholarly  (from  an 
educational  institution)  or  scientific 
(from  a  non-commercial  scientiflc 
institution]  research. 

(7)  Representatives  of  the  news 
media.  Fees  shall  be  limited  to  only 
reasonable  standard  charges  for 
document  duplication  (excluding 
charges  for  the  first  100  pages)  when  the 
request  is  made  by  a  representative  of 
the  news  media.  Requesters  must 
reasonably  describe  the  records  sought 
(see  §  28e.7(h)]. 

(i)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  meant  to  be  all- 
inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  [e.g., 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  Components  may 
also  look  to  the  past  publication  record 
of  a  requester  in  making  this 
determination. 

(ii)  To  be  eligible  for  inclusion  in  this 
category,  a  requester  must  meet  the 
criteria  in  paragraph  (e)(7)(i)  of  this 
section,  and  his  or  her  request  must  not 
be  made  for  commercial  use.  A  request 
for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use.  For 
example,  a  document  request  by  a 
newspaper  for  records  relating  to  the 
investigation  of  a  defendant  in  a  current 
criminal  trial  of  public  interest  could  be 
presumed  to  be  a  request  from  an  entity 
eligible  for  inclusion  in  this  category, 
and  entitled  to  records  at  the  cost  of 
reproduction  alone  (excluding  charges 
for  the  first  100  pages). 


(iii)  "Representative  of  the  news 
media"  does  not  include  private 
libraries,  private  repositories  of 
Government  records,  or  middlemen, 
such  as  information  vendors  or  data 
brokers. 

(8)  All  other  requesters.  Components 
shall  charge  requesters  who  do  not  fit 
into  any  of  the  above  categories,  fees 
which  recover  the  full  direct  cost  of 
searching  for  and  duplicating  records, 
except  that  the  first  two  hours  of  search 
time  and  the  first  100  pages  of 
duplication  shall  be  furnished  without 
charge.  Requestes  must  reasonably 
describe  the  records  sought  (see 
i  28e.7(h)].  Requests  from  subjects  about 
themselves  will  continue  to  be  treated 
under  the  fee  provisions  of  the  Privacy 
Act  of  1974,  which  permit  fees  only  for 
duplication.  Components  are  reminded 
that  this  category  of  requester  may  also 
be  eligible  for  a  waiver  or  reduction  of 
fees  if  disclosure  of  the  information  is  in 
the  public  interest  as  defined  under 
paragraph  (d)  of  this  section  (See  also 
paragraph  (e)(3](ii)]  of  this  section. 

(f)  Aggregating  requests.  Except  for 
requests  that  are  for  a  commercial  use,  a 
Component  may  not  charge  for  the  first 
two  hours  of  search  time  or  for  the  first 
100  pages  of  reproduction.  However,  a 
requester  may  not  file  multiple  requests 
at  the  same  time,  each  seeking  portions 
of  a  document  or  documents,  solely  in 
order  to  avoid  payment  of  fees.  When  a 
Component  reasonably  believes  that  a 
requester  or,  on  rare  occasions,  a  group 
of  requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
avoiding  the  assessment  of  fees,  the 
agency  may  aggregate  any  such  requests 
and  charge  accordingly.  One  element  to 
be  considered  in  determining  whether  a 
belief  would  be  reasonable  is  the  time 
period  in  which  the  requests  have 
occurred.  For  example,  it  would  be 
reasonable  to  presume  that  multiple 
requests  of  this  type  made  within  a  30 
day  period  had  been  made  to  avoid  fees. 
For  requests  made  over  a  longer  period: 
however,  such  a  presumption  becomes 
harder  to  sustain  and  Components 
should  have  a  solid  basis  for 
determining  that  aggregation  is 
warranted  in  such  cases.  Components 
are  cautioned  that  before  aggregating 
requests  from  more  than  one  requester, 
they  must  have  a  concrete  basis  on 
which  to  conclude  that  the  requesters 
are  acting  in  concert  and  are  acting 
specifically  to  avoid  payment  of  fees.  In 
no  case  may  Components  aggregate 
multiple  requests  on  unrelated  subjects 
from  one  requester. 

Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365).  The  Debt 
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CoUectiM  Aol  •£  1962  (I^k  L.  I^-Seq 
r — "lirt  fnr  ■»i«tiin  i— i  latii  rf 
interest  to  be  rhmnd  m  iiwiiei  AihU 
owed  ttwFadan)  GowemBMat 
Componenls  Mgrkwy  tfrii  iatereat 
penalty  for  any  fees  diat  remain 
outetandiwg  aBcaleadar  4ay8  fram  Htm 
date  of  billteg  (Ibe  fim  donand  aottce) 
to  the  taqnestar  of  tha  aaMtMt  owed. 
The  interaat  nte  Aall  be  M  fNSorihed 
in  31  USXl  3717.  OiiiWaneBts  sbaoU 
verify  the  cuBeot  ialenst  Tale  with 
respective  naaace  aad  Aoceiioli^ 
OfBces.  After  «ae  danand  Jettar  baa 
been  seat,  and  JO  caleadar  daya  have 
lapsed  with  ao  payment  GanponeBts 
may  submit  the  debt  to  reapec^ve 
Finance  and  AccoHott^  OBoes  Jar 
coUacdoB  pimaant  to  the  Debt 
CoUactioB  Act  af  1882. 

(k)Coaytutatk)a^ feet.  The  ktt 
schadule  ia  this  Sutyart  shail  be  used  to 
conyuta  theaeafch.  icview  (in  tbe  case 
of  oommatcial  requasters)  and 
duplication  costs  aasodated  with 
processing  a  given  FOIA  reqaest  Casts 
shall  becompttted  on  time  actually 
spenL  Neithw  time-based  nor  dollar- 
based  minimum  rhsjgft  for  search, 
review  and  daplicalioa  are  authorixed. 


(«)  CoHectioa  of  feet.  Collection  of 
fees  wffl  be  made  at  the  time  of 
providing  the  documents  to  the 
requester  or  rec^iient  %^en  the 
requester  apecifically  states  that  (he 
costs  involved  shall  be  acceptable  or 
acceptable  iv  to  a  specified  limit  that 
covers  the  anticipated  costs.  Collection 
of  fees  may  not  be  made  in  advance 
unless  the  requester  has  failed  to  pay 
previously  assessed  fees  within  30 
cdendar  days  from  the  date  of  the 
bilBng  by  tiie  DoD  Component  or  the 
Component  has  determined  (hat  die  fee 
will  be  in  excess  of  $250  (see 
i  28e.33(e]). 

(b)  Search  time. 

(1)  Manual  search: 


T>p» 

Gnat 

s% 

OwtcH. 

ES/OGiaiiilbalwr..- 

QM1& 
07/GS/QM16/ES1 

12 
45 

EmmuSm 

will  be  recondBd  as  i^rt  of  die  computer 
seasch. 
(cj  DBpaivatian. 


fyp* 


OTRMOOpy 


Coniputw«opiM  — 


s. 


ctMl  cost  of  duplicating 
(lapw  or  printouts)  the 
lips  or  pnniout 


(d)  Review  time  fit 
commercial  requeste  s) 


Tw» 


CtaricsL-... 
Profossion 

Executive.. 


(e)  Audiovisual  dot  umentary 
materials.  Search  coi  ts  are  computed  as 


OdbI  pel  pege  (cents) 


time  and  ceet'd  the 
tape). 


Ae  case  of 


Grade 


ES/ai  8  and  helow.. 
0V«CfG)8»-QS/ 
GM 

07/G4/QIM16/ES1 


lioudy 
letsW 


12 
25 

45 


hqdication  cost  is 
t)f  Teprodudng  the 


for  any  other  record 

the  actual  direct  cost 

material,  including  fli '.  wage  nf  die 

person  doang  the  war  l  Audiovisual 

materials  proviifad  to  a  requester  need 

not  be  in  leproducibli  format  or  qaafity 

[{]  Other  ivoards.  I  iiect  seardi  and 
duplication  cost  lor  a  ly  record  not 
descried  above  aha)  be  compotec  _. 
the  manner  describee  for  audiovisual 
doomtentaiy  materia 

(g)  Costs  far  specia  services. 
Complying  with  requi  tts  for  special 
services  is  at  die  disc  «tion  of  4be 
Componenits.  Neidier  the  POIA,  nor  its 
fee  structure  cover  thi  (se  lands  of 
services.  Ther^re,  C  omponents  may 
recover  the  costs  of  s  tectal  services 
requested  by  tbe  reqi  wter  after 
agreement  has  been  c  Ttained  in  writing 
from  the  requester  to  >ay  for  one  or 
more  of  the  following  servicee: 

(1)  Certifyii^  that  r  scords  are  true 
copies. 

(2)  Sending  records  by  special 
mediods  such  as  expr  im  mail,  etc 

S2S6.37    CoHacttoiff 
for  tarbnical  data 

'  technia  d  data. 


(2)  Co0tpiiter«aarcA:Caaqinter  seandi 
is  baaed  oa  direct  ooat  of  flie  central 
processing  iiBit,  inpat-oa^rat  dcvioea. 
and  mwBoiy  capacity  <rf  die  jwtasfl 
amiputar  ooBfipuatiaa.  Ite  aolary  scab 
(equadag  to  par^nvh4a)(l)«f  tUs 
section)  for  the  computer  «peraftar/ 
programmw  rtmlHi  iiihilin  Imw  ta  ooaduct 
and  subsequai^  iiiiiillBii  the  aearch 


ipaa  apiriieatian.  1 


[a]  Fees  for 
Technical  data,  odierthan 
data  that  discloses 
with  miBtary  or  si 
reqniiied  to  be  isieaac^ 
shaH  be  released  aftei 
requealiag  such  tecfan  cal 
reasonable  costs  attri  >uted 
duplicaftiaa  and  seide  r 
be  releasad.  Tedmica 
this  section,  means 


(1) 
tecfaracal 
tedmology 
if 
under  die  FCUA, 
the  person 
data  pays  all 
tosevch, 
of  the  records  to 
data,  as  used  in 


information,  seganfiess  c  f  die  form  mt 
method  of  the  recorc&ig  >f  a  scientific  or 
technical  nature  findudi  ig  computer 
software  documentation^ .  This  term' 
does  not  indnde  comput  !r  software,  or 
date  incidental  to  contra  :t 
administration,  such  as  i  nancial  and/ or 
management  informatioi .  DoD 
Components  shall  retain  the  amouats 
received  by  sach  a  releai  e,  and  it  shaU 
be  meiged  writh  and  avai  8t>le  for  tbe 
same  purpose  and  the  sa  ne  time  period 
as  the  appropriatiffii  fron  i  which  tbe 
costs  were  incurred  in  ot  mplyiBg  widi 
request.  All  reasonable  c  ssts  as  iMed  in 
this  sense  aie  the  full  coi  te  ta  the 
Federal  Government  of  r  mdeiiqg  die 
service,  or  fair  market  vdue  of  the 
service,  whidiever  is  big  ler.  Fan-  mai4cet 
value  shall  be  determine  I  in  accordance 
with  oommerdal  rates  in  die  local 
geografrfiical  area.  In  die  absence  of  a 
known  market  vahie,  du  rges  shall  be 
based  on  recovery  of  full  costs  to  the 
Federal  GevemmenL  Tb  f  full  coats  shall 
include  all  direct  and  inorect  costs  to 
conduct  the  seardi  and  ti  >  duplicate  the 
records  responsive  to  the  xequest  This 
cost  is  to  be  difEerentiate  1  trom  the 
direct  costs  allowable  un  ler  {  286.38  for 
other  types  of  iaformatioli  released 
under  the  FOIA. 


tZ)  Waiver.  Component  shall  waive 
reqi  tired  in 

reater  than  the 
requ  -ed  for  release 
»der  S  288.35 


the  payment  of  costs 
S  286.37(a)(1),  which  are 
costs  that  would  be 
of  this  same  information 
if: 


adtiaenof 
States 


lie 


•wh  1 


or 

tedtnical 
to  enable  it  to 

whether  it 
offer  to 

die 

United 
"die  United 


(i)  The  request  is  madelby 
the  United  States  or  a  United 
corporation,  and  such 
corporation  certifies  that  iihe 
data  requested  is  require* 
submit  an  offer,  or  deteniine 
is  capable  of  submitting 
provide  the  product  to  wl^ich 
technical  data  relates  to 
States  or  a  contractor 
States.  However,  Components 
require  the  dtizen  or  cori  oration 
a  deposit  in  an  amoimt 
more  than  the  cost  of  coi 
request,  which  will  be  reflmded 
submission  of  an  offer  by 
corporation: 

(ii)  The  release  of  techijicaldata  is 
requested  in  order  to  con  »ly  with  die 
terms  of  an  international  igreement;  ot. 

de  ei 


innines  m 
Ml),  that 
invrest  of  the 


(iii)  The  Componeat 
accordance  with  i  286.37: 
such  a  waiver  is  in  the 
United  States. 

(3)  Fee  rotes— {i)  Sencf  tme—{A) 
Manual  search. 


e(  ual 


may 

to  pay 
to  not 
□flying  with  the 
upon 
thedtiEen«r 
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Typ. 

Qnda 

Hourty 
«t«(i> 

CtaricftI 

E9/QS8  and  btlow.... 

1^9<t 

(Minimiim  Chargtj... 

830 

Professional  and  Executive  (To  be 
established  at  actual  hourly  rate  prior  to 
search.  A  minimum  charge  will  be 
established  at  Vt  hourly  rates) 

(B)  Computer  search  is  based  on  the 
total  cost  of  the  central  processing  unit, 
input-output  devices,  and  memory 
capacity  of  the  actual  computer 
configuration.  The  wAge  (based  upon  the 
scale  in  paragraph  (a)(3)(i)  of  this 
section)  for  the  computer  operator  and/ 
or  programmer  determining  how  to 
conduct,  and  subsequently  executing  the 
search  will  be  recorded  as  part  of  the 
computer  search: 

(ii)  Duplication. 


Typ« 


Aerial  photographt,  specifications,  permits, 
charts,   blueprints,   and  ottier  technical 

documents 

Engineering  data  (microfilm): 
Aperture  cardK 

Silver  duplicate  negative,  per  card 

When  key  punched  and  verified,  per 

card 

Diazo  duplicate  negative,  per  card 

When  key  punched  and  verified,  per 

card 

32mm  roll  fMm.  per  frame 

lemm  roll  Sm,  per  frame 

Paper  prints  (engineering  drawings),  each.. 
Paper  reprints  of  microfilm  indkres.  each.... 


(iii)  Review  time. 


Coat 
(S) 


2.50 


.75 

.85 
.65 

.75 
.50 
.45 
1.50 
.10 


Typa 

(arade 

Hourty 
rate  (i) 

Clerical 

E9/GS8  and  bekiw.... 

13.2S 
830 

(Minimum  Charge)... 

Professional  and  Executive  (To  be 
established  at  actual  hourly  rate  prior  to 
review.  A  minimum  charge  will  be 
established  at  V^  hourly  rates). 

(4)  Other  technical  data  records. 
Charges  for  any  additional  services  not 
specifically  provided  in  §  286.37(a)(3), 
consistent  with  DoD  Instruction  7230.7  ■, 
shall  be  made  by  Components  at  the 
following  rates: 

(i)  Minimum  charge  for  office  copy  (up 

to  six  images) $3.50 

(ii)  Each  additional  image „ 10 

(iii)  Each  typewritten  page „3,S0 

(iv)  Certification  and  validation  with 

seal,  each „.„, 5^ 

(v)  Hand-drawn  ploU  and  sketches, 

each  hour  or  fraction  thereof. 12.00 


Subpart  Q— Reporta 

S  2(6.39    Reports  eontroL 

The  reporting  requirement  outlined  in 
this  Subpart  is  assigned  Report  Control 
Symbol  DD-PA(A)1365. 

S  286.41    Annual  report 

(a)  Reporting  time.  Each  DoD 
component  shall  prepare  statistics  and 
acctmiulate  paperwork  for  the  preceding 
calendar  year  on  those  items  prescribed 
for  the  annual  report  and  submit  them  in 
duplicate  to  the  ASD(PA)  on  or  before 
each  February  1.  Existing  DoD 
standards  and  registered  date  elements 
are  to  be  used  for  all  data  requirements 
to  the  greatest  extent  possible  in 
accordance  with  the  provisions  of  DoD 
Directive  5(X)0.11  »•».  The  standard  data 
elements  are  contained  in  DoD  Directive 
5000.12-M>*. 

(b)  Annual  report  content.  The 
following  instructions  and  attached 
format  shall  be  used  in  preparing  the 
aimual  report: 

(1)  Item  l.—(\)  Total  requests.  Enter 
the  total  number  of  FOIA  requests 
responded  to  during  the  calendar  year. 

(ii)  Granted  in  full.  Enter  the  total 
number  of  FOIA  requests  responded  to 
and  granted  in  full  during  the  calendar 
year.  (This  may  include  requests  granted 
by  your  office,  yet  still  requiring  action 
by  another  office.) 

(iii)  Denied  in  part.  Enter  the  total 
number  of  FOIA  requests  responded  to 
and  denied  in  part  based  on  one  or  more 
of  the  nine  FOIA  exemptions.  (Do  not 
report  denial  of  fee  waivers.) 

(iv)  Denied  in  full  Enter  the  total 
number  of  FOIA  requests  resi>onded  to 
and  denied  in  full  based  on  one  or  more 
of  the  nine  FOIA  exemptions.  (Do  not 
report  denial  of  fee  waivers.) 

(v)  "Other Reason" responses.  Enter 
the  total  number  of  FOIA  requests  in 
which  you  were  unable  to  provide  all  or 
part  of  the  requested  information  based 
on  an  "Other  Reason"  response. 
Paragraph  (b)(2)  of  this  section  explains 
the  six  possible  "Other  Reasons". 

(vi)  Total  actions.  Enter  the  total 
number  of  FOIA  actions  taken  during 
the  calendar  year.  This  number  will  be 
the  sum  of  paragraphs  (b)(l)(i)  through 
(v)  of  this  section. 

(2)  Item  2—{i)  Exemptions  invoked  on 
initial  determinations.  Enter  the  number 
of  times  an  exemption  was  claimed  for 
each  request  that  was  denied  in  full  or 
in  part.  Since  more  than  one  exemption 
may  be  claimed  when  responding  to  a 
single  request,  this  number  will  be  equal 
to  or  greater  than  the  sum  of  paragraph 
(b)(1)  (iii)  and  (iv)  of  this  section. 


*  See  footnote  1  to  1 286.1 


'"  See  footnote  1  to  1 286.1 
"See  footnote  1  to  i  286.1 


(ii)  "(b)(3r  ttatutes  invoked  on  initio' 
determinations.  Identify  the  statutes 
cited  and  number  of  times  invoked  wher 
you  claimed  an  FOIA  (b)(3)  exemption. 
The  total  number  of  Instances  will  be 
equal  to  the  total  in  paragraph  (b)(2)(i) 
of  this  section.  Cite  the  specific  sections 
when  invoking  the  Atomic  Energy  Act  of 
1954  or  the  National  Security  Act  of 
1947.  To  qualify  as  an  FOIA  (b)(3) 
exemption,  the  statute  must  contain 
clear  wording  that  the  information 
covered  will  not  be  disclosed.  The 
following  examples  are  not  FOIA  (b)(3) 
statutes: 

(A)  5  U.S.C.  S52a— Privacy  Act 

(B)  17  U.8.C.  101  et.  seq.-Copyri^t  Act 

(C)  18  U.S.C.  793— Gathering.  Transmitting  or 

Losing  Defense  Information 

(D)  18  U.S.C  794— Gathering  or  Delivering 

Defense  Information  to  Aid  Foreign 
Governments 

(E)  18  U.S.C.  190fr-Trade  Secrets  Act 

(F)  28  U.S.C.  1496— Patent  and  Copyright 

Cases 

(iii)  "Other  reasons" cited  on  initial 
determinations.  Identify  the  "Other 
Reason"  response  cited  when 
responding  to  a  FOIA  request  and  enter 
the  number  of  times  each  was  claimed. 

(A)  Transferred  request.  Enter  the 
number  of  times  a  request  was 
transferred  to  another  DoD  component 
or  Federal  Agency  for  action. 

(B)  Lack  of  records.  Enter  the  number 
of  times  a  search  of  flies  failed  to 
identify  records  responsive  to  subject 
request  and  there  was  no  statutory 
obligation  to  create  a  record. 

(C)  Failure  of  requester  to  reasonbly 
describe  record.  Enter  the  number  of 
times  a  FOIA  request  could  not  be  acted 
upon  since  the  requester  failed  to 
reasonably  describe  the  record(s)  being 
sought. 

(D)  Other  failures  by  requester  to 
comply  with  published  rules  and/or 
directives.  Enter  the  ntunber  of  times  a 
requester  failed  to  follow  published 
rules  concerning  time,  place,  fees,  and 
procedures. 

(E)  Request  withdrawn  by  requester. 
Enter  the  number  of  times  a  requester 
withdrew  a  request  and/or  appeal. 

(F)  Not  an  agency  record.  Enter  the 
ntmiber  of  times  a  requester  was 
provided  a  response  indicating  the 
requested  information  was  not  an 
agency  record. 

(G)  Total.  Enter  the  sum  of  paragraphs 
(b)(2)  (i)  through  (iii)  of  this  section.  This 
nimiber  will  be  equal  to  or  greater  than 
the  number  in  paragraph  (b)(l)(v)  of  this 
section,  since  more  than  one  reason  may 
be  claimed  for  each  "other  Reason" 
response. 

(3)  Item  3— Initial  denial  authorities 
by  participation.  Enter  the  name,  title. 
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and  activity  of  Mdi  indivUual  who 
signed  a  partM  or  total  denial  XBqmoae 

partiripation  l>e  total  number  af 
instaoGBS  MdM  aqoiJ  IIh  aam  af 
paxapapfasfbNl)  (Mi)  and  rnr)«f  tins 
sadiaB.  Foraditaiy  bImw  the  raok 
(abbiBviaAad)  taitfa  the  aame;  lor 
dvilisM  aae  Mr..  Mrs.,  Ms..  Hon.  etc 
Show  the  teiiaidBal's  fall  fitle  and 
compkAe  sapwiiathiit  (da  not  aae 
acronyms  or  ahtoeviatians.  'Ulhci  diaa 
US).  See  «KaB^  ahovm. 

BG  )ohnG-  Smith.  Okectw,  Personnel 

and  Administration.  US  European 

Command 

[4)hem4. 

(i)  Total  requests.  Enter  the  4ot^ 
number  of  FQIA  aniaals  reloaded  to 
during  the  raJeadsr  year. 

(ii)  Granted  in  full.  Enter  the  letel 
number  afRXA  appuals  reepooded  ta 
and  ^aiitsd  fai  Mi  daring  'flie  jrear. 

(iii)  Denied  in  part  Enter  the  total 
number  efPCMA  appeals  reeponded  to 
and  deaiad  in  part  ha«ed  on  one  «r  mere 
of  the  nine  POIA  nwmptkaM 

^liAsiuediB^.  Enter  the  total 
number  efFOlA  appeals  xeqMBded  to 
and  daaied  in  ioH  baaed  on  one  or  mere 
of  the  nine  FQIA  exeoptiens. 

fii  'Y3tfterJteasafl"je^ppjises.  Enter 
the  total  number  of  POIA  anwals  in 
wbkA  yen  were  aaable  to  provide  iie 
requested  iBtsaaation  based  en  an 
"Other  Reason"  reeponse.  FaBagrapb 
(b)(2)(i4  of  this  eactton  explaias  the  six 
possible  "Other  ileasofes". 

(vi)  Total  cetiens.  Eater  A»  total 
number  «r  POIA  appeal  acttoos  taken 
duriqg  the  eali»ri«r  pear.  Ibis  nmnber 
will  be  the  sam  of  par^n^ik  (b)(4X)t) 
thiaa^  (V)  of  this  aeotion. 

(5)  Item  5.—(i)  Exemptions  invoked 
on  appemt  dekawinatims.  Enter  'die 
number  of  times  an  axenplton  was 
claioad  for  each  appeal  Aat  was  denied 
in  fiill  ar  in  part  Stooe  more  than  ane 
exemption  may  be  claimed  adieB 
responding  to  a  single  request,  this 
number  wiU  be  eqiial  to  or  greater  diaa 
the  sum  of  parapnphs  (blMK>u)  ^d  {ie) 
ofthisseotiea. 

(ii)  'V>ji3i"s«attiee  invoked  aaqppeal 
determinations.  ideaUfy  theatatotes 
dted  and  number  of  times  invoked  a^ien 
you  claisMd  an  FOIA  (b)(a)  csemptton. 
The  total  number  of  instances  will  be 
eqaal  to  the  total  la  par^nyii  ^J(S)fiJ 
of  tUs  saetioa.  CMe  tbe  specific  eections 
whan  tovokii^  the  Ataoiic  Eaeqy  Act  of 
1954  or  the  Natianal  Security  Act  ^ 
1947.  To  quafify  as  aa  FCHA  (bM3) 
exemptkio.  the  statate  mustoaatain 
clear  wording  that  the  infonnatian 
covered  will  not  be  disdosed  Examples 
which  are  not  FOIA  MS)  statutes  4 


listed  in  paragraph  (b)p^)  of  (his 
section. 

(iii)  "Other  Reashns"  cited  on  appeal 
determinations.  Id(  ntify  the  "Other 
Reason"  response  ( ited  when 
responding  to  a  FG  A  appeal  and  enter 
the  number  of  time  i  each  was  daimed. 
See  paragraph  (b)(;  )(iiQ  of  this  sedion 
for  de8cr4)tion  of  "  ^fher  Reasons" 

(^  Item  6—^Appi  q1  denial  authorities 
by  participation.  E  iter  the  name,  title, 
and  activiiy  af  eac   individual  who 
signed  a  partial  or  i^d  ai^>eal  denial 
response  and  give  me  number  of 
instances  of  partidpation.  The  total 
ntunber  of  instance  i  wiD  equal  the  sura 
of  paragraphs  (b)(4  (iii)  and  (iv)  of  this 
section.  For  nulitar  '  show  the  rank 
(abbreviated)  with  he  name;  for 
dv^ians  ase  Mr.,  \  rs..  Ms^  Hon,  etc. 
Show  the  full  title  <  nd  complete 
organization  (do  nc  t  use  aoonyms  or 
abbreviatians,  athc  r  than  US).  See 
paragraph  (b)(aKi)  if  this  section  for 
example  shown. 

(7)  Item  7—Coai  t  opinions  and 
actions  taken.  Biic  )y  describe  the 
results  of  each  sail  Ac  Judge  Advocate 
Genesal  and/or  Ihi  General  Counsel 
pariidpatBl  to  (fau  og  die  calendar  year. 
See  eaumple  to  pai  i^apb  (bi|(7)(i)  of  diis 
sectian.  jinaec/ Aa  ces  Relief  and 
Benept  Asaociatioi '  v.  Department  ef 
Defense,  Departme  it  of  Ae  Army, 
Department  afthe .  Or  Force  and 
Department  of  the.  fary.  CA.  89-0688, 
U.SJ3.C  D.C..  Man  h  15. 1989.  Haintiff 
filed  suit  for  delem  ent's  refusal  to 
release  servicesHu  s  name  and  doty 
addresses,  bdorms  ma  was  held 
puiauant  to  5  USC  52(b)(2)  «Hid  (b)W. 
Wamtiff  voluntariti  dismissed  suit  Jane 
19,1989. 

(8)  Item  8—FOlAmplementation 
rules  or  regakitiom .  list  all  changes  or 
revisions  of  FOIA  i  ides  or  regulations 
afleotmg  the  implei  lentation  of  the 
FOIA  pre^am,  fell  nwed  by  the  Federal 
Register  refiereBoe  irolrane  nranbeT, 
date,  and  page]  dn  annonnces  the 
change  or  reviaton  e  tiie  pcrbiic.  Append 
a  copy  ef  eadi.  See  example  shewn. 

DoD  5400.7-R  'D6D1  -eedom  of  Infonnation 
Act  Program**— 32 1  Ht  Part  286.  Vol  54.  No. 
155,pg3n«0.14Aig89. 


{9)  Item  9— Fees 


pubJic  Enter  the  te  al  Mnnm^t  of  fees 
collected  fpora  die ,  >ublic  dunag  the 


calendar  3«ar.  Tlui 


review  aod  repredi  cfion  costs  oiriy. 
(16)  Aeai  JO.— <i)  Kwaihlulity  of 


records.  Report  all 


collected  fivm  the 


includes  search. 


lewcatesoriesor 


segregable  portioni  of  records  now 
being  released  iq>o4  reqaest.  (Since  this 


item  is  very  seldon 
appear  on  the  form 


records  on  a  separi  te  sheet  of  p^^rj  >■  See  footnote  i  i  zae.! 


used,  it  does  not 
Report  any  such 


(ii)  FOI  program  cosi  s. — (A)  Personnel 
costs.  Psragrapbs  (b)(l  ))(ii)(A){l)  and  (2) 
of  this  section  are  use<  to  capture 
manyears  and  salary  c  >sto  of  personnel 
primarily  involved  in  p  amiing.  program 
management  and/or  at  ministrative 
handling  of  FOIA  requ  nts.  Detemnne 
salaries  for  military  pe  aonnel  by  using 
the  Con^xisite  Staadai  1  Pay  Rates  <OoD 
7220.9-M  »,  "Departm  mt  of  Defense 
Accounting  Manual").  kvciviliaB 
petsoaael  use  C^oe  o  Pecsanael 
Management  satary  toble  and  add  16 
percent  for  benefits.  A  lea^e 
computotioB  is  riiown  a  die  lellemng 
table. 


QradB 


0-S. — 

0-1 . 

65-12... 
ToM.. 


tar«f 


$88,461 
37.21  » 

41,1 


(i)  Estimated  manye  its.  Add  die  totol 
percentages  of  time  foi  personnel 
involved  in  administer  DgtoeFOf 
program  and  divide  by  160.  In  "die 
exami^  shown  pwvio  lAy 
(10+30+50]/l00=.9  a  anyears. 

12)  Manyear  costs.  T  irtalooets 
associated  wfBi  sdaric  s  of  indviduals 
involved  in  administer  ngFOTA 
program.  In  the  exan^  e  shawi 
pveviou^,  the  totel  oa  it  is  940,790. 

(5)  Estimated  manhc  iir  costs  by 
category.Thia  section  tccounts  for  all 
other  personnel  not  rei  orted  to 
paragraphs  (b)(16](ii)  (  )  and  [2]  of  this 
section  who  are  involv  sd  to  piocesstog 
FOIA  requests.  Enter  t  le  total  hourly 
cost  for  each  ^  die  fiw  I  sA«as  descrAied 
m  the  following: 

{^  Search  time.  This  indudesoidy 
these  dired  costs  esse  »ated  with  ttoie 
spent  looking  for  matei  ial  that  is 
responsive  to  a  reques  ,  tochiffing  line- 
by-line  ideirtificaton  ol  material  within  a 
document  to  determine  ff  it  is  responsive 
to  the  request.  Searcfae  i  may  be  done 
manuaHy  or  by  cuiiipul  er  using  existing 
prograiiiiuiiig. 

(//)  Review  and  excii  ii^.  This 
includes  all  direct  cost  i  incurred  during 
the  process  of  examini  ig  documents 
located  in  response  to  1 1  request  to 
determine  whether  aiq  pcnlion  of  my 
document  located  is  pe  rmitted  to  be 
wttfaheld.  it  also  ihcliREs  excising 
documents  to  prepare  \  lem  for  rdease. 
It  does  not  include  tim(  1 1 
general  legal  or  policy 


10 
30 
50 
90 


Cost 


S8.B46 

11.165 
20.779 
40.790 


the  application  of  exmi  pttoas. 


spent  resolving 
ssnes  regardiiQ 
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(/u)  Coordination  and  approvi^.  Thia 
includes  all  ooai*  iBvotvcd  ki 
coMdkiatii^  Uh  itleaM/deniat  «f 
docuBMBtoieqiMtted  mder  the  FCHA. 

pV)  Comafiimdencajform 
preparation.  TlUg  iadudcs  all  coat* 
iBvalved  in  typing  rMpooacs.  fiUi«  out 
forms,  etc.,  to  respond  to  a  FOIA 
reqacst. 

{v\  Other  activities.  This  ncludes  dl 
other  processing  costs  aot  coveicd 
above,  suck  as  processing  time  by  iba 
mail  room. 

[vi]  Total.  Enter  the  sum  of 
paragraphs  {bHlOJp{)(AKJ)  (i)  through 
(k^  of  this  section. 

[4)  Overhead.  This  is  the  cost  of 
supervision,  space,  and  adtafnistrative 
support.  It  is  computed  as  2S  percent  of 
the  sum  of  paragraph  (bK^O)  (ii)  and  (Oil 
of  this  section. 

(5)  TotaL  Enter  the  sum  of  paragraphs 
(b)(10}  (ii).  (iii)  and  (iv)  of  this  section. 

[BJ  Other  case-related  costs.  Using  the 
fee  schedule,  enter  the  total  amounts- 
incurred  fai  each  of  the  areas  in  the 
following. 

[1]  Compater  search  time.  Tliis 
indttdes  cost  of  central  processing  unit 
input/output  devices,  memory,  etc.  of 
the  computer  system  used,  as  weR  as  the 
wage  of  the  machfaie's  operator/ 
programmer. 

[2)  Office  copy  reproduction.  This  is 
the  cost  of  reproducing  normal 
documents  witti  office  copying 
equipment 

{3J  hKcrofiche  reproduction.  Thia  is 
the  cost  of  reprodoeing  records  and 
providii^  microfldie. 

(4)  Printed  records.  Tlris  is  the  cost  of 
providing  reprodaced  copies  of  forms, 
publicatitms,  or  reports. 

(5)  Computer  copy.  This  is  the  actml 
cost  of  diqriitatin^  magnetic  tapes, 
floppy  diskettes,  computer  printouts,  etc. 

[6]  Audiovisual  materiaJs.  This  is  tike 
actual  cost  of  diqdicatii^  audio  or  video 
tapes  or  like  materials,  to  include  Ae 
wage  of  the  peison  doii^  the  wcvk. 

[7]  Other.  Report  all  other  costa  which 
are  easily  ideatifiabte,  such  as  per  diem, 
operation  of  courier  vdddes,  training 
courses,  printing  (indexes  end  (brnw), 
long  distance  tel^rfione  calls,  special 
mail  services,  use  of  indicia,  etc. 

|S)  Subtottd.  Enter  the  sum  of 
paragraphs  (bKlOKii)(S>  {1\  throui^  (^ 
of  tins  section. 

(P)  Overhead.  This  is  the  coct  of 
supervisioii.  space,  okI  administrative 
support.  It  is  compoted  as  25  perccnC  of 
(bUKmBK^ofthissecfioB. 

(;<^  rotaJL  Enter  the  sum  or 
paragraphs  [b)|lf4(ii)(^  f0)  and  («)  of 
thissectien^ 

(C)  Cost  of  routine  requests 
processed.  This  iteok  is  optienaL  Some 
repotting  activitica  nay  find  it 


ecoaenical  to  develop  an  average  cost 
factor  for  proeessiHg  repetHhre  mrt^ 
reqaeste  raflier  than  (raukJiig  costn  on 
eacfc  request  as  ft  is  processed.  Care 
should  be  exetdsad  BO  that  coats  are 
comprebensiva  to  indode  a  2S  pefcent 
overhead,  yet  ai»  not  di^iicaled 
daewhent  iD  the  iq^ort  MaWpljr  the 
number  of  routine  request*  protesaeJ 
tinev  wK  cost  factor  to  oonpule  thli 
amount 

Wi  Totat  costs.  Eater  the  sum  of 
paragraphs  D4(10Kii)fQ  [J\  through  (3) 
of  thiaaection.  Foauai  time  tiaut 
extensions.  Enter  the  total  aombaref 
instaacas  is  which  ft  WM  Mcessary  to 
seek  a  formal  lO-worktngnlay  tine 
extension  for  one  of  the  reasons 
explained  bdow. 

[1)  Locations.  The  need  to  search  for 
and  collect  the  requested  records  firooi 
another  activi^  that  was  separate  from 
the  office  proceasing  te  request. 

(2)  VobuM.  The  need  to  aevch  for. 
collect,  and  appropriately  examiae  a 
volumfanniv  amount  of  separate  and 
distinct  records  imficated  in  a  single 
request 

(J)  Consultation.  The  need  for 
consultation  with  another  agency  hawing 
a  substantial  faitercat  m  ttie  materid 
requested. 

[4\  Court  inrofvement.  Where  court 
actions  were  taken  on  the  basis  of 
exhaustion  of  administrative  procedures 
because  the  department/activity  was 
unable  to  conqriy  with  the  request 
within  tiie  applicable  time  liosits.  aad  in 
which  a  court  attowed  ad^tional  ttma 
upon  a  shewing  of  exceptiaal 
circumstances,  provide  a  copy  of  each 
court  opinion  and  court  order  containing 
such  an  extension  of  time. 

[S]  Total.  Enter  fte  sum  of  paragraphs 
(b)(10)(ii)(D)  (/)  through  (iV)  of  this 
section. 

Subpart  H-CducaMon  and  Trdntog 

f286.43    RaaponaMHtyandpurpoao. 

(a)  Responsibility.  The  Head  of  each 
DOD  Component  is  responsible  fortha 
establishment  of  educational  and 
training  programs  on  the  provisions  and 
requirements  of  diis  part.  The 
educational  programs  should  be  targeted 
toward  all  members  of  the  DOD 
Component  developing  a  general 
understanding  and  appredation  of  the 
DOD  FOIA  Program;  wdierea*.  the 
b-aining  propam*  skmld  be  fbcosed 
toward  those  personnri  who  we 
invoNed  in  the  day-to-day  processing  of 
FOI  requests,  and  should  provide  a 
thorou^  nnderstancfing  of  the 
procedures  outlined  fai  this  part 

(b)  Purpose.  The  purpose  of  the 
rrliiratinnd  nnrf  tratning  progiaais  Is  iu 
promote  a  positive  attitnde  amaag  DOD 


peisoiuiei  and  rafse  abe  wvef  of 
understandfaig  and  a^radatfoa  of  tha 
DOD  fDtA  RtigraiB.  thoiaby  impeoving 
the  biteraction  wUk  aiaarfiais  rf  tha 
pubttc  aad  ioipradat  the  WbUc  traat  in 
the  DepavtBMal  of  P 


(c)  Sinjpi  and  pi  futf^es.  BMh 
Component  shaU  desfpi  fta  FQKA 
edbcationd  and  trainiiBg  pragiania  to  fit 
the  particular  requitemonts  of  petsanad 
dependant  upea  thair  dagsae  of 
involvement  in  die  implementattoaoC 
this  part  The  peograai  sfaooU  be 
desipmi  toaoaoBipUsh  the  folowii« 
obladfvaa: 

(1)  Familiarize  personnel  with  die 
requirements  of  the  FOIA  and  ite 
implementation  by  this  part 

(2)  laaraet  personaei  wha  ad  ia  POT 
matters.  coBuaiaiuy  the  praddoaa  of 
tirie  part  advldng  flMiB  of  the  1^ 
hazards  imrdved  and  the  sMcf 
prohibitfon  against  arbfttaty  and 
capricious  withhdding  of  InfbrawtioB. 

(3)  Provide  for  tha  proGcducd  and 
legal  guidance  aad  inslractiaa,  as  nay 
be  required;  fai  the  dlocharga  oif  iM 
reapoiwibiMties  of  initM  denial  and 
appellate  anthorities. 

(4]  Advise  personnel  of  tha  pandtlea 
for  noncompBance  wiUi  the  FOIA. 

(d)  Impiementatiott.  To  enoure 
uniformity  of  intarpretationv  aO  na|or 
educatiooal  and  Irainfaig  programs 
concerning  the  inqrieraentathnt  of  this 
RegulatioR  should  be  coordinated  with 
the  Director,  Fkeedom  of  Informatioa 
and  Security  Review.  OASDCPAV 

(e)  Unifermity  oflegei  intvpr^atum. 
In  accordance  with  DOD  Diiacttv* 
5400.7,  die  Generd  COonsd  of  the 
Department  of  Defense  shall  ensure 
uniformity  in  the  legal  position  and 
interpretation  of  the  DOD  FOIA 
Program. 


fbrfOIA 


LCeaaral. 

a.  In  accgedaaGt  with  DODDiiactive  54101^ 
and  thia  part  the  Ui^fM  C«MMnds  ara 
placed  under  the  furisdicttaa  of  dM  Office  of 
the  Secrrtarjr  of  DefeoM.  iMtMd  gf  IfM 
admiaMeriag  Military  Dspartmsnt  onljr  (or 
the  pwpose  of  atnnintstcfiwg  tin  fteednn  of 
InftwHiattoB  Act  (FOIA)  Program.  This  poRcy 
repreMnts  an  exception  to  the  policies  in 
DOD  Directive  SMBJ. 

b.  The  policy  change  above  authoriaae  aad 
requires  the  Unified  Coimnandt  to  pinraas 
FOIA  rsquests  ia  aecoriaaee  with  DOD 
Directive  S«0ft7  and  DOD  fawlractlaB 
540ait  >  aad  to  iarwaad  diMcdy  to  the 


T 
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OASDtPA)  all  conMpondenM  iModated 
with  tht  appMl  of  an  initial  denial  for 
infannatiaa  undar  dM  pnvisioas  of  the  FOIA. 

Z  Umpomibilitim  tfCoaunand$.  Unified 
Coounandan  in  Chief  ahalL- 

a.  Deaiyiate  the  ofBdab  authorized  to 
deny  initial  FCM  nquasts  (or  ncoida. 

b.  Daaignata  an  office  aa  the  point-of- 
oootact  lor  FOI  mattan. 

c.  Rehr  FOIA  caaaa  to  the  O  ASO(PA)for 
review  and  evahwboa  ndien  the  isauea  raised 
are  of  unnaoal  signiflcanoa,  ptecedent  setting, 
or  otherwlae  rsqidie  special  attention  or 
guidance. 

d.  Consult  with  other  OSD  and  IXM) 
Components  that  may  have  a  significant 
interest  in  the  requested  record  prior  to  a 
final  deteimination.  Coordinaticm  with 
agencies  outside  at  the  Department  of 
Defanse.  if  required,  is  authorized. 

e.  Coordinate  mopoeed  denials  of  records 
widi  the  approf ifiata  Unified  Command's 
Office  of  the  S Jiff  Judge  Advocate. 

f.  Answer  any  request  for  a  record  within 
10  woridng  days  of  receipt  The  requester 
shall  be  notified  that  his  request  has  been 
granted  or  denied.  In  unusual  circumstances, 
such  notification  may  state  that  additional 
time,  not  to  exceed  10  working  days,  is 
required  to  make  a  determination. 

g.  Provide  to  the  OASD(PA)  when  the 
request  for  a  record  is  denied  in  whole  or  in 
part  a  copy  of  the  response  to  the  requester 
of  his  repreeentative,  and  any  internal 
memoranda  that  provide  backpvund 
information  or  rationale  for  the  denial. 

h.  State  in  the  response  that  the  decision  to 
deny  the  release  of  the  requested 
infionnatian.  in  whole  or  in  part  may  be 
appealed  to  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  the  Pentagon. 
Washington.  DC  20301-140a 

i.  Upon  request  submit  to  OASD(PA)  a 
copy  of  the  records  that  were  denied. 
ASD(PA)  shall  make  such  requests  when 
adjudicating  appeals. 

3.  Feet  for  FOI  RgqueatM.  The  fees  charged 
for  requested  records  shall  be  in  accordance 
with  subpart  F  of  this  part 

4.  Communicatioim.  Excellent 
communication  capabilities  currently  exist 
between  the  OASD(PA)  and  the  Public 
Affairs  Officee  of  the  Unified  Commands. 
This  communication  capability  shall  be  uMd 
for  FOI  caaes  that  are  time  sensitive. 

5.  Reporting  Requirements. 

a.  The  Unified  Commands  shall  submit  to 
the  OA8D(PA)  an  annual  report.  The 
iatructions  for  the  report  are  outlined  in 
subpart  F  of  this  part 

b.  The  annual  repori  shall  be  submitted  in 
duplicate  to  die  OASD(PA)  not  later  than 
each  February  1.  This  reporting  requirement 
is  assigned  Report  Control  Symbol  DD-PA(A) 


■  loFM 
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1.  General 

a.  The  Department  of  Defense  includes  the 
Office  of  the  Secretary  of  Defense  and  the 
loint  Staft  the  Military  Departments,  the 
Unified  Conunanda.  the  Defiinse  Agencies, 
and  die  DoD  FleM  Activities. 

b.  The  Department  does  not  have  a  central 
repoaitofy  for  DoO  records.  FOIA  requests. 


therefore,  should  be  iddressed  to  die  DoD 
CcMnponent  diat  has  nistody  of  the  record 
desired.  In  answerin  \  inquiries  regarding 
FOIA  requests.  DoD  )eTsonnel  shall  assist 
requesters  in  detenn  oing  the  correct  DoD 
Component  to  addre  s  their  requests.  If  there 
is  uncertainty  as  to  t  le  owership  of  the 
record  desired,  the  n  quester  shall  be  referred 
to  the  DoD  Compone  it  that  is  most  lilcely  to 
have  the  record. 

Z  Listing  of  DoD  C  jmponent  Addresses  for 
FOI  Requests. 

a.  Office  of  die  Set  retary  of  Defense  and 
•the  loint  Staff.  Send  11  requests  for  records 
from  the  below  liste(  offices  to:  Office  of  the 
AssisUnt  Secretary  (  f  Defense  (Public 
Affairs).  ATTN:  Direi  torate  for  Freedon  of 
Information  and  Seci  rity  Review,  room 
2C757.  The  Pentagon  Washington.  DC  20301- 
1400.  Executive  Seen  tariat 
Under  Secretary  of  D  ifense  (Policy) 
Assistant  Secretai^  of  Defense 

(International  Sc  nirity  Affairs) 
Assistant  Secretar;  of  Defense 

(International  Se  :urity  Policy) 
Assistant  Secretar;  of  Defense  (Special 

Operations/Low  Intensity  Conflict) 
Principal  Deputy  U  ider  Secretary  of 
Defense  (Strateg  '  and  Resources) 
Deputy  Under  Seci  ttary  of  Defense  (Trade 

Security  Policy) 
Deputy  Under  Seer  ttary  of  Defense 

(Security  Policy) 
Director  of  Net  Asi  essment 
Director.  Defense  £  scurity  Assistance 

Agency 
Defense  Technolog  t  Security 
Administration 
Under  Secretary  of  D  -fense  (Acquisition) 
Assistant  Secretary  of  Defense  (Production 

&  Logistics 
Assistant  Secretar]  of  Defense  for 
Command.  Conti  >1, 
Communications,  am  Intelligence 
Assistant  to  the  Se  retary  of  Defense 

(Atomic  Energy) 
Director  of  Defense  Research  and 

Engineering 
Director  of  Small  a  d  Disadvantaged 
Business  Utilizat  sn 
Comptroller  of  the  Dc  lartment  of  Defense 
Assistant  Secretary  o  Defense  (Force 

Management  k  Pen  onnel] 
Assistant  Secretary  o  Defense  (Health 

Affairs) 
Assistant  Secretary  o  Defense  (Legislative 

Affairs) 
Assistant  Secretary  o  Defense  (Public 

Affairs) 
Assistant  Secretary  o  Defense  (Program 

Analysis  and  Evalu  ition) 
Assistant  Secretary  o  Defense  (Reserve 

Affairs) 
General  Counsel.  Dep  irtment  of  Defense 
Director.  Operational  Test  and  Evaluation 
Assistant  to  die  Seen  aty  of  Defense 

(Intelligence  OversI  |ht) 
Assistant  to  the  Secre  ary  of  Defense 

(Intelligence  Policy^ 
Defense  Advanced  R«  learch  Projects  Agency 
Strategic  Defense  Init  itive  Organization 
Defense  Systems  M  inagement  College 
National  Defense  U  tiversity 
Armed  Forces  Staff  College 
Department  of  Defe  ise  Dependents 
Schools  Uniformc  1  Services  University 
of  die  Health  Sdi  ices 


b.  Department  of  tin  <  Army.  Anny 
records  may  be  requei  ted  from  tihose 
Army  offlcials  who  ar  t  listed  in  32  CFR 
part  518,  appendix  B.  I  end  requests  to 
the  Chief,  Pieedon  of]  nformation  and 
Privacy  Acts  Division  Information 
System  Command.  Al  TN:  ASQNS-OP 
F,  room  1146,  Hoffeian  L  2461 
Eisenhower  Avenue,  >  Jexandria,  VA 
22331-0301  for  recordi  of  Headquarters, 
U.S.  Army,  or  if  there  b  tmcertainty  as 
to  which  Army  activit; '  may  have  the 
records. 

c.  Department  of  the  Navy.  Navy  and 
Marine  Corps  records  nay  be  requested 
from  any  Navy  or  Mar  ne  Corps  activity 
by  addressing  a  letter  othe 
Commanding  Officer  c  nd  clearly 
indicating  that  it  is  an  'DI  request.  Send 
request  to  Chief  of  Na'  al  Operations, 
Code  OP-09B30,  room  5E521,  Pentagon, 
Washington,  DC  2035(  -2000.  for  records 
of  the  Headquarters,  I  epartment  of  the 
Navy,  and  to  Freedom  of  Information 
and  Privacy  Act  Office ,  Code  MI-3, 
HQMC,  room  4327,  Wi  shington.  DC 
10308-0001.  for  recordi  of  the  U.S. 
Marine  Corps,  or  if  the  re  is  uncertainty 
as  to  which  Navy  or  N  arine  activities 
may  have  the  records. 

d.  Department  of  the  Air  Force.  Air 
Force  records  may  be  i  equested  from 
the  Commander  of  apj  any  Air  Force 
installation,  major  con  mand,  or 
separate  operating  age  acy  (ATTN:  FOIA 
Office).  For  Air  Force  i  ecords  of 
Headquarters,  United  \  Itates  Air  Force, 

*or  if  there  is  uncertaini  y  as  to  which  Air 
Force  activity  may  ha^  e  the  records, 
send  requests  to  Secre  ary  of  the  Air 
Force,  ATTN:  SAF/AA  IS(FOIA], 
Pentagon,  Room  4Al0e  iC  Washington, 
DC  20330-1000. 

e.  Defense  Contract  \udit  Agency 
(DCAA).  DCAA  recorc  i  may  be 
requested  from  any  of  Ks  regional 
offices  or  from  its  Heai  quarters. 
Requesters  should  seni  FOI  requests  to 
the  Defense  Contract  /  udit  Agency, 
ATTN:  CMR.  Cameron  Station, 
Alexandria,  VA  22304-  }178.  for  records 
of  its  headquarters  or  i  there  is 
uncertainty  as  to  whicl  DCAA  region 
may  have  the  records  i  ought 

/.  Defense  Communii  ations  Agency 
(DCA).  DCA  records  m  ly  be  requested 
from  any  DCA  field  ad  vity  or  from  its 
Headquarters.  Request  irs  should  send 
FOI  requests  to  Defens ! 
Communications  Agent  y,  Code  ADR. 
Washington,  DC  2030&  -2000. 

g.  Defense  Intelligent  e  Agency  (DIA). 
FOI  requests  for  DIA  n  cords  may  be 
addressed  to  Defense  Ii  itelligence 
Agency,  ATTN:  RTS-1,  Washington.-DC 
20340-3299. 

h.  Defonse  Investigat  Jon  Service 
(DIS).  All  FOI  requests  for  DIS  records 
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should  be  sent  to  the  Defense 
Inveitlgattve  Sftrvfce.  ATTW:  V0020, 
190OHalf  St,  SW.  Washington.  DC 
20324-1700. 

(if  Defense  Logistics  Agency  (DLAf. 
DIA  records  may  be  requested  from  its 
headquarters  or  from  any  of  its  field 
activUiea^  Req«Mtet»  sIimM  send  PCX 
requests  to  Defense  Logistics  Ag/ency, 
ATTN:  DLA-XAH.  Cameron  Station. 
Alexandria.  VA  22304-6100. 

/  Defense  Mapping  Agency  (DMAf. 
FOI  requests  for  DMA  records  may  be 
sent  to  the  Defense  Mapping  Agency. 
8613  Lee  Hi^way,  Fairfax,  VA  22031- 
2137. 

A.  Defense  Nuclear  Agency  (DNA). 
FOI  .requests  for  DNA  records  may  be 
sent  to  the  Defense  Nuclear  Agency, 
Public  Affairs  Office^  room  113, 6801 
Telegraph  Road,  AlexandMa,  VA  22310- 
3398. 

/.  National  Security  Agency  (NSA). 
FOI  request*  fior  NSA  records  may  be 
sent  to  the  National  Security  Agency/ 
Central  Security  Senrice,  ATTN:  0^3, 
Fort  George  G.  Meade,  MD  20755-6000. 

m.  Office  of  the  Inspector  Genera/, 
Department  of  Debase  (OIG,  DeD).  FOI 
requests  for  IG.  DoD  records  may  be 
sent  to  the  Department  of  Defense 
Office  of  the  Inspector  General, 
Assistant  lotpector  General  for 
Investigations,  ATTN:  Deputy  Director 
FOIA/PA  Division,  400  Army  Navy 
Drive  Ariington,  VA  22202-2884. 

3.  Other  Addresses.  Although  the 
below  organizations  are  OSD  and  Joint 
Staff  Cbmponents  for  (he  purposes  of 
the  FOIA.  requests  may  be  sent  directly 
to  the  addresses  indteated. 

a.  Office  of  Crritian  Health  and 
Medfeai  Pn^gram  of  the  Uniformed 
ServMceefOCHAMPVS}.  Director. 
OCKAMPOS,  ATTN:  Freedom  of 
Informatioa  Officer.  Aurora,  CO  86645- 
6800. 

b.  Chainnan,  Aimed  Services  Beard 
of  Coatiact  Appeals  fASBCAf. 
Chainnan.  Anned  Services  Board  of 
Contract  Appeals,  ^line  Sbc.  5109 
Leesburg  Pike.  Falls  Church,  VA  22041- 
3208. 


c.  U.S  Central  Command.  U.S.  Central 
Cbramand/CCJI/AC.  MacDiH  Air  Force 
BBse,FL33ee»-?D0f. 

d.  U.S,  European  Commend 
>l»adquiitors.  IT.S.  Eknopcaa 
CoImnnId/ECfl-ARfFOtA^  APO  New 
York  0912t-420t. 

Commsnder-fn-Chief.  Southern 
Cnmmand/SCSJA,  APO  Miami  340»- 
0007. 

/  £/.S.  Pacific  Command.  U.S. 
Commander-in-Chief.  Pacific  Command 
USPACOM  FOIA  Coordinator  QlSA). 
Administrative  Su|)port  Division.  Joint 
Secretariat  Box  20.  Camp  H.  M.  Smith, 
HI  96861-5025. 

g.  U.S  Special  (^ration  Command 
U.S.  Speciai  Operations  Command. 
Aiiwr  Ireeuuui  of  Infunuatluii  Officer, 
A'i"i"Nc  SOf  1-AG,  Mad)iH  Air  Voice 
Base,  FL  33606. 

h.  US^AtkuUie  Command. 
Cnmmander-in-Chiat  Atlantic 
Conmiand.  Code  )02P.  Norfolk.  VA 
23511-5100. 

i  US.  Space  Command.  Chiet 
Records  Management  Division, 
Directorate  of  Administration,  United 
States  Space  Command,  Peterson  Air 
Force  Base,  CO  80914-5001. 

4.  National  Guard  Bureau.  FOI 
requests  for  National  Goarrf  Btareau 
records  may  be  sent  to  the  Chief, 
National  Goard  Bureau,  (NGB^^AI), 
Keaiago^  roon  21^362,  inFasMngron,  DC 
20310-2500'. 

5.  Mitcellaneous.  If  there  i» 
uncertainty  a*  to  which  DoD  Coopoaent 
may  have  the  DoD  record  sought  the 
requester  may  adcfcess  a  Freedom  of 
Information  request  to  the  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Aflairs],  ATTN:  Directorate  for  Freedom 
of  hformation  and  Security  Review, 
room2C757.  The  rtntagon,  Washington, 
DC  20301-1400. 

^pendix  C  to  Part  200    Litigation 
Status  ttaat 

LCaMNiiabtt* 


2.  Requester 

3.  Document  Title  or  Oescriptioa 

4.  UtigBtion 

a.  Date  Complaint  Filed 

b.  Cbnrt 

c.  Case  File  Number  ' 

5.  Defendanta  (agency  and  individual) 

caas  is  about) 
r.CourtActtoa 

a.  Court'!  Rnding 

b.  Disciplinary  Action  (as  appropriatej 
&  AppMl  (aaappnpriat^ 

a.  Date  Complaint  Filed 

b.  Court 

c.  Case  File  Number  * 

d.  Court's  Finding 

e.  Disciptlnaty  Action  (as  apftopriate) 

Appaanx  D  to  Faff  30fr-*4Mfcaf  Baasoa 
Catofories 

t.  Tmmfamd RaqusatM,  Tbto  wts tguiy 
■ppim  vvmu  rwpvnvRRin^  remnnB  V 
drttnwinatien  or  a  dnrieien  en  rafimiilee  1.1. 
or  4  bdow  ia  shifted  frna  oaa  CesBpoaeat  ta 
aootfaet,  or  to  ■«*'**^Tr  Fadatal  Aaaoqr. 

2.  Lack  of  Recant  Thia  catagocy  cavera 
those  lituations  wherein  the  reqiuester  is 
advised  the  DoD  Camponeat  baa  ao  racord  or 
has  na  statotory  aUigatfsa  tacnale  •  recofd. 

3.  Failun  of  Requester  to  Beatanably 
Described  Record.  This  rnlagiajr  ia 
spedficaRy  baaed  on  Section  SS2(a)(3Ka)  of 
the  FOIA. 

4.  Other  Paiittns  try  Ret/oesleis  to  Compfy 
FVfUT  i  uujjOTivu  i^stcm  er  Sni^w^em.  ma 
categoiy  is  basari  an  aaclioa.8KMPNb)  of 
tha  FOIA  and  iadadaa  iaslaaesa  ai  iaiiwe  to 
CoUow  piifaA^hs^i 
fees,  and  procedurea. 

5.  Requeat  Withdrawn  by  Requeater.  Thia 
category  covera  thoae  aituatiaas  winrein  the 
requeater  aaka  an  agenqr  to  dtaiaiard  the 
requeat  (or  appeal)  or  puraues  Iba  nqneat 
outaides  FDM  channels. 

6.  ATo/ on  iljency  Aeoon£  lUs  ealegory 
covers  sttuations  where  the  inftaaiatton 
requested  is  not  an  agency  recant  witlitn  Iha 

sa  flnapBR^ 


'  Nunifcur  awd  by  ComyaiwHt  fcir  tefaeiw 
puipoM* 
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RECORD  OF  FREEDOM  OF  INFORM^ 

Mt«w  rttd  instructioni  on  nwi 

ATION  (FOI)  PROCESSING  COST 

t  btfon  tomphting  form. 

1.  MQUfSr  HUaMIII 

2.  TYRE  or  REQUEST  PtoM 

) 

3.  OMt  COMfLITED  (YYMMOO) 

a.  INITIAL 

b.  APPEAL 

' 

4.     OIMCAI  NOUMS  (e-9lGS-t»ndbthw) 

roTAi  Moum 
in 

NOUW.T  KATI 

COST 

a 

•.SEARCH 

X 

SUM 

- 

• 

b.  mvicw/cxosiNC 

•• 

C.  COmESTOMO€Na  AND  FORMS  PREPARATION 

d.  OTHER  ACnviTY 

^^^ 

S.     PtOMSSIOmM,  HOUta  (0-1  ■04/CS-9<iS/6M-t5) 

rOTM.  MOUM 

Houxir  wn 

COtT 

m 

a.  SEARCH 

X 

S2SJM 

■ 

• 

b.  REVIEW /EXCISING 

•• 

C  COORDINATION  /  APPROVAL  /  DENIAL 

4.  OTHER  ACTIVITY 

%.      iXiOmvf  HOURS  rO-7/GV6M-rC/E5>«fid«bo««) 

TOT»l  HOUM 

MOUMLT  %«rt 

CMT 
131 

a.  SEARCH 

X 

S4S.00 

■ 

• 

b.  REVIEW' EXCISING 

•• 

C  COORDINAT'ON  .  APP^VAt   DENIAL 

7.     COMRUTIR  SEARCH 

(11 

r 

COST 

a.   MACHINE  HOURS 

X 

a 

• 

b.   PROGRAMMER /OPfMTOR  TIME 

^^^ 

■  ■• 

(t)  CICfKal 

S12.00 

• 

(2)  Profassionat 

S2S.0O 

• 

t.     OmCi  CORY  REPRODUCTION 

MUMKII 
(1) 

X 

III 

1       . 

COST 

a.  PAGES  REPRODUCED 

.IS 

• 

9.     MOOnCNE  REPRODUCTION 

NUMMM 

^  1 

. 

COiT 
(» 

a.  MICROflCHE  REPRODUCED 

M 

• 

10.   RMNTBO  RECORDS 

rOTAl  »»CIS 

« 

COST 
131 

a.  fORMS 

X 

.02 

a 

• 

b  PUtLICATlONS 

'^~ 

C.  REPORTS 

11.   COMRUTSRCORY 

NUMaCM 

(n 

AOML  con 

<OST 

(3) 

a.  TAPE 

X 

a 

• 

b  PRINTOUT 

• 

U.   AUmOVHUAL  MATERIAU 

NUMttll 
(1) 

X       1 

AOo»i  con 

a 

con 
01 

a.  MATERIALS  REPRODuaD 

• 

«».                                                      For  FOI  Offki 

Us9  Only 

a    SEARCH  FEES  PAID 
b   REVIEW  FEES  PAID 
c    COPY  FEES  PAID 
d    TOTAL  PAID 
•    DATE  PAID  (WMMDO) 

f     TOTAL  COLLEOASLE  COSTS 
9.  TOTAL  PROCESSING  COSTS 
h    TOTAL  CHARGED 
1.    FEES  WAIVED /REDUCED  (Xom) 

-1 

. 

•  ChW9M6«t  10  a»  nqutsfn  »Har  t 

,ppMo^af 

fwafcvr 

1 

00  Porm  20M.  JUN  tf                                         PmtwoM  mnioi 

iar«otao<eit. 

w*m 
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INSTRUCTIONS  FOR  COMPLETING 
DD  FORM  2066 

This  form  is  used  to  record  costs 
associated  with  the  processing  of  a 
Freedom  of  Information  request. 

1.  REQUEST  NUMBER-^irst  two 
digits  will  express  Calendar  Year 
followed  by  dash  (— )  and  Component's 
request  number,  i.e.  87-001. 

2.  TYPE  OF  REQUEST— Mark  the 
appropriate  block  to  indicate  initial 
request  or  appeal  of  a  denial 

3.  DATE  COMPLETQ)— Enter  year, 
month  and  day.  i.e.,  870621. 

4.  CLERICAL  HOURS— For  each 
applicable  activity  category,  enter  time 
expended  to  the  nearest  15  minutes  in 
the  total  hours  column.  The  activity 
categories  are: 

Search— ^Time  spent  in  locating  from 
the  files  the  requested  information. 

Review/Excising— Time  spend 
reviewing  the  document  content  and 
determining  if  the  entire  entire 
document  must  retain  its  classification 
or  segments  could  be  excised  thereby 
permitting  the  remainder  of  the 
document  to  be  declassified.  In  reviews 
for  other  than  classification,  FOI 
exemptions  2  through  9  should  be 
considered. 

Correspondence  and  Forms 
Preparation— Time  spent  in  preparing 
the  necessary  correspondence  and 
forms  to  answer  the  request. 

Other  Activity— Time  spent  in  activity 
other  than  above,  such  as,  duplicating 
documents,  hand  carrying  documents  to 
other  locations,  restoring  files,  etc. 

—Multiply  the  time  in  the  total  hours 
column  of  each  category  by  the  hourly 
rate  and  enter  the  cost  figures  for  each 
category. 

5.  PROFESSIONAL  HOURS— For 
each  applicable  activity  category,  enter 
time  expended  to  the  nearest  15  minutes 
in  the  total  hours  column.  Tlie  activity 
categories  are: 

Search/Review/Excising,  and  Other 
Activity— See  explanation  above. 

Coordination/ Approval/Denial— Time 
spent  coordinating  the  staff  action  with 
interested  offices  ae  agencies  and 


obtaining  the  approval  for  the  release  or 
denial  of  the  requested  information. 

—Multiply  the  time  in  the  total  hours 
column  of  each  category  by  the  houriy 
rate  and  enter  the  cost  figures  for  each 
category. 

e.  EXECUTIVE  HOURS— For  each 
applicable  activity  category,  enter  the 
time  expended  to  the  nearest  15  minutes 
in  the  total  hours  column.  The  activity 
categories  are: 

Search/Review/Excising— See 
explanation  above. 

Coordination/ Approval/Denial — See 
explanation  above. 

—Multiply  the  time  in  the  total  hours 
column  in  each  category  by  the  hourly 
rate  and  enter  the  cost  figives  for  eadi 
category. 

7.  COMPUTER  SEARCH— Enter  exact 
computer  processing  value  in  the  total 
hours  column.  The  salary  scale 
(equating  to  items  4  and/or  5)  for  the 
programmer/ operator  executing  the 
search  will  be  recorded  as  part  of  the 
computer  search  cost,  and  entered  in  the 
appropriate  block. 

—Multiply  the  total  hours  by  the 
hourly  rates  and  enter  the  cost  figures. 
Computer  search  will  be  based  on  direct 
cost  of  the  Central  Processing  Unit, 
input/output  devices,  and  memory 
capa^ty  of  the  actual  computer 
configuration  used. 

&  OFnCE  COPY  REPRODUCTION— 
Enter  the  number  of  pages  reproduced. 

— ^Multiply  by  the  rate  per  copy  and 
enter  cost  figures. 

9.  MICROnCHE  REPRODUCTION— 
Enter  the  number  of  microfiche  copies 
reproduced. 

—Multiply  by  the  rate  per  copy  and 
enter  cost  figures. 

10.  PRINTED  RECORDS— Enter  total 
pages  in  each  category.  The  categories 
are: 

Forms  (include  any  type  of  printed 
forms) 

Publications  (Include  any  type  of 
bound  document,  such  as  directives, 
regulations,  studies,  etc.) 

Reports  (Include  any  type  of 
memorandum,  staff  action  paper,  etc.) 


—Multiply  the  total  number  of  pages 
in  each  category  by  tfie  rate  per  page 
and  enter  cost  figures. 

11.  COMPUTER  COPY— Enter  the 
total  number  of  tapes  and/or  printouts. 

—Multiply  by  the  actual  cost  per  tape 
or  printout  and  enter  cost  figures. 

12.  AUDIOVISUAL  MATERIALS— 
Duplication  cost  is  the  actual  cost  of 
reproducing  the  material  including  the 
wage  of  the  person  doing  the  work. 

13.  FOR  FOI  OFnCE  USE  ONLY— 
Search  fees  paid— Enter  total  search 

fees  paid  by  the  requester. 

Review  Fees  Paid-^nter  total  review 
fees  paid  by  the  requester. 

Copy  Fees  Paid— Enter  the  total  of 
copy  fees  paid  by  the  requester. 

Total  Paid— Add  search  fees  paid  and 
copy  fees  paid.  Enter  total  in  the  total 
paid  block. 

Date  Paid— Enter  year,  month  and 
day.  i.e.,  871024.  the  fee  payment  was 
received. 

Total  Collectable  Costs— Add  the 
blocks  in  the  cost  column  marked  with 
an  asterisk  and  enter  total  in  the  total 
collectable  cost  block.  Apply  the 
appropriate  waiver  for  the  category  of 
requester  prior  to  inserting  the  find 
figure.  Further  discussion  of  chargeable 
fees  is  contained  in  Chapter  VI  of  DoD 
Regualtion  5400.7-R. 

Total  Processing  Costs— Add  all 
blocks  in  the  cost  column  and  enter  total 
in  the  total  prcessing  cost  block.  The 
total  processing  cost  in  most  cases  will 
exceed  the  total  collectable  cost 

Total  Charged-^nter  the  total 
amount  that  the  requester  was  charged, 
taking  into  account  the  fee  waiver 
threshold  and  fee  waiver  policy. 

Fees  Waived/Reduced— Indicate  if 
the  cost  of  processing  the  request  was 
waived  or  reduced  l^  placing  an  "X'*  in 
the  "Yes"  block  or  an  "X"  in  the  "No" 
block. 

Appendix  F  to  Part  2a>    Racotdof 
Ftaedom  of  Infonnation  (FCM) 
Prooescing  Cost  Cor  Tadnrical  Data  (00 
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KCCOMO  OF  HIECOOM  Of  INFORMATION  (fOlf  PII0CESSIN6  COST  FOR  TECHNICAL 

MtMt  mad  irttnittien  on  rrmtm  btfon  <tmvl»ting  form. 

>ATA 

' 

t.  MOMSTMUMMR 

2.  TYPf  or  RfQWCST  OtOfkti 

3.  DATE  COMPLETED  frrMMOO) 

1    a   INITIAL           1 

b  APPEAL 

«.  OMCM.  NOUn  ff-i«M«itfMow) 

•OMlMauM 

Ol 

•  SCMCH 

X 

S1)^ 

■ 

• 

b  l«V«W'CXOSM6 

• 

c.  camtvomemi  mid  nmn  wemmation 

d  OTMIW  ttCfntvr 

•  NUNIWUM  CMARGI 

t  •M 

%  momanmnk.  HOiMSio-f»«6s-»«vcM-rs; 

'0r»iM0««t 

HOUM.V  lurt 
(9 

cotr 
a» 

- 

•  SEARCH 

X 

ACTUAL 

HOUW.T 

RATE 

■ 

• 

b  REVIEW /EXOSiNG 

• 

C  COOMXNATIOft'A^fllOVAi/ DENIAL 

4  OTHM  AOIVITY 

t  MINIMUM  CHAKGE 

1/2  HOURLY  RATE 

•O'li-OWl* 

»H)(jm.»  *iri 
•Jt 

COfT 

a  SEARCH 

X 

AaUAL 

HOURLY 

RATE 

a 

• 

S  REV«W  EXCSiNG 

• 

C  COORO^lA-iON  »?««OVA«.  3€N!At 

a  %MMMcM  CHANGE 

1/2  HOURLY  RAH 

7.  COMVUTER  SEARCH 

-O'il  -01.HS 

-Ol.*.'  ^T 
21 

cow 

a  MACH  NE  -OURS 

X 

« 

• 

0    »ROG%»MWER  O^RATOR  "WE 

•    Ccr<cal 

• 

|1}.»0a  MMNMIIM 

• 

•      »roftSSi«nal 

ACTUM,  oa  MaHMOM 

• 

C  RfMIOUUCIKM 

^Maw 
in 

COST 
13) 

•    AERIAL  »MOTO<*RAPHS.  SPEOflCATIONS.  PERMITS.  CHARTS, 
StUEPRlNTS.  AND  OTHER  '"ECHNICAI.  DOCUMENTS 

X 

S   2.S0 

a 

• 

b    EN&NEERING  3A'A  (MkrotUm) 

• 

•     A|it«t««r«  caroa 

-  S>i«*r  a«.»<«att  xcgaCM.  ac  card 

-  W*«n  <«ypw«c»M  af^  itr&.^d.  oar  :ard 
0<«ra  d«.o><caw  "a^atira.  par  card 

-  W^n  kvypufKhad  ai'd  wi^iad.  oar  cafd 

n 

ts 

.6S 

•     ' 

75 

}S  '•MH  fOlf  ****,  PRT  frawR 

SO 

1C  mm  KOll  Mm.  otr  frama 

.«s 

• 

-    Paoar  prmtj  (tngHtttring  drtwmg$}.  ttcy 

ISO 

'aoar  'adrmts  9>  microfilm  mdicai.  aach 

.10 

c    AuO«viSLAL>«A'ERiALS(liMftaciMa«coft/nMoc(c(2|} 

.  d    OTHER  "^EOtMCA.  3ATA  RECORDS 

Chargat  'or  any  aoditionai  tarvicas  not  tpaci^icaiiy  arovdao  abova 

%a«  ba  -ada  d»  eomoonants  at  tna  "oilownnq  rates: 

.     Vin.mgm  e^arga  'of  oHica  coo»  (up  to  «»  imagts) 

S   IJO 

■    Eacn  additional  maqa 

X 

.10 

a 

• 

3.S0 

-    Cat.'»*catio*»  and  validation  wit«»  laai.  aacn 

SJO 

• 

•     -aod-drawn  oiots  and  skauhas.  aach  hour  yr  'r«ct.on  the'aof 

12.00 

'OiaryaaMla  ce  • 

nquttttn. 

fl.                                                                          For  POI  Otfii 

t  Ust  Only 

a    SEARCH  FEES  PAiO 
b    REVIEW  FEES  PAID 
t    COPy  FEES  PAID 

d    'OTAt  »AlO 

a    9ATE  PAID  {YYhlMOO 

f    TOTAL  COUECTABLE 
COSTS 

g    -OTAL  PROCESSING 
COSTS 

h    ■'OTAL  CHARGED 

1     FEES  WAIVED/ 
REDUCED  (Xonti 

YE! 

1 

« 

1 
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INSTRUCTIONS  FOR  COMPLETING 
DD  FORM  2066-1 

This  fonii  is  used  to  record  costs 
associated  with  the  processing  of  a 
Freedom  of  Information  request  for 
technical  data. 

1.  REQUEST  NUMBER— First  two 
digits  will  express  Calendar  Year 
followed  by  dash  (— J  and  Component's 
request  number.  i.e..  87-001. 

2.  TYPE  OP  REQUEST— Mark  the 
appropriate  block  to  indicate  initial 
request  or  appeal  of  a  denial 

3.  DATE  COMPLETED— Enter  year, 
month  and  day.  i.e..  870621. 

4.  CLERICAL  HOURS-For  each 
applicable  activity  category,  enter  time 
expended  to  the  nearest  15  minutes  in 
the  total  hours  column.  The  activity 
categories  are: 

^  Search— Time  spent  in  locating  from 
the  files  the  requested  information. 

Review/Excising— Time  spent 
reviewing  the  document  content  and 
determining  if  the  entire  document  must 
retain  its  classification  or  segments 
could  be  excised  ttiereby  permitting  the 
remainder  of  the  document  to  be  - 
declassified.  In  reviews  for  other  than 
classification.  FOI  exemptions  2  through 
9  should  be  considered. 

Correspondence  .^d  Forms 
Preparation — ^Time  spent  in  preparing 
the  necessary  correspondence  and 
forms  to  answer  the  request 

Other  Activity— Time  spent  in  activity 
other  than  above,  such  as.  duplicating 
documents,  hand  carrying  documents  to 
other  locations,  restoring  files,  etc. 

—Multiply  the  time  in  the  total  hours 
column  of  each  category  by  the  hourly 
rate  and  enter  the  cost  figures  for  each 
category.  Both  search  and  review  costs 
are  chargeable  to  the  requester. 

5.  PROFESSIONAL  HOURS— For 
each  applicable  activity  category,  enter 
time  expended  to  the  nearest  IS  minutes 


in  the  total  hours  column.  The  activity 
categories  are: 

Search/Review/Exdsing,  and  Other 
Activity— See  e^qtlanation  above. 

Coordination/Approval/Denial— Time 
spent  coordinating  Uie  staff  action  with 
interested  offices  or  agencies  and 
obtaining  the  approval  for  the  release  or 
denial  of  the  requested  information. 

—Multiply  the  time  in  the  total  hours 
column  of  each  category  by  the  houriy 
rate  and  enter  the  cost  figives  for  each 
category.  Both  seardi  and  review  costs 
are  chargeable  to  the  requester. 

&  EXECUTIVE  HOURS-For  each 
applicable  activity  category,  enter  the 
time  expended  to  the  nearest  15  minutes 
in  the  total  hours  column.  The  activity  . 
categories  are: 

Search/Review/Excising— See 
explanation  above. 

Coordination/Approval/Oenial— See 
explanation  above. 

—Multiply  the  time  in  the  total  hours 
column  in  each  category  by  the  hourly 
rate  and  enter  the  cost  figures  for  each 
category.  Review  costs  are  chargeable 
to  the  requester. 

7.  COMPUTER  SEARCH-^nter  exact 
computer  processing  value  in  the  total 
hours  column.  The  salaiy  scale 
(equating  to  items  4  and/or  5)  for  the 
programmer /operator  executing  tiie 
search  will  be  recorded  as  part  of  the 
computer  search  cost,  and  entered  in  the 
appropriate  block. 

—Multiply  the  total  hours  by  the 
computer  hourly  rates  and  enter  the  cost 
figures.  Computer  search  will  be  based 
on  direct  cost  only  of  the  Central 
Processing  Unit,  input/output  devices, 
and  memory  capacity  of  the  actual 
computer  configuration  used.  This 
amount  is  fully  chargeable  to  the 
requester. 

8.  REPRODUCTION— Enter  the 
number  of  pages  or  items  reproduced. 


—Multiply  by  the  rate  per  copy  and 
enter  cost  figures.  The  entire  cost  it 
chargeable  to  the  requester. 
Reproduction  cost  for  audiovisual 
material  is  the  actual  cost  of 
reproducing  the  material,  induding  the 
wage  of  the  pertoo  doing  the  work. 

9.  FOR  FOI  OFFICE  USE  ONLY— 

Search  Fees  paid— Enter  total  search 
fees  paid  by  the  requester. 

Review  Fees  Paid— Enter  total  review 
fees  paid  by  the  requester. 

Copy  Fees  Paid--£nter  the  total  of 
copy  fees  paid  by  the  requester. 

Total  Paid— Add  search  fees  paid  and 
copy  fees  paid.  Enter  total  in  the  total 
paid  block. 

Date  Paid— Enter  year,  month  and 
day,  Le^  871024,  the  fee  payment  was 
received. 

Total  Collectable  Costs— Add  the 
blocks  in  the  cost  coluirm  marked  with 
an  asterisk  and  rater  total  in  the  total 
collectable  cost  block.  Ordy  search, 
reproduction  and  printed  records  are 
chargeable  to  the  requester.  Further 
discussion  of  collectable  costo  is 
contained  in  Chapter  VI  Section  3.  DoO 
Regulation  S40a7-4l. 

Total  Processing  Costs— Add  all 
blocks  in  the  cost  column  and  enter  total 
in  the  total  processing  cost  blodc  The 
total  processing  cost  in  most  cases  will 
exceed  the  totd  collectable  cost 

Total  Charged— Enter  the  total 
amount  that  the  requester  was  charged, 
taking  into  account  the  fee  waiver 
threshold  and  fee  waiver  policy. 

Fees  Waived/Reduced— Indicate  if 
the  cost  of  processing  the  request  was 
waived  or  reduced  by  placing  an  'X"  in 
the  "Yes"  block  or  an  "X"  in  the  "No" 
block. 
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AppMMfix  H  to  Put  2M-DoD  Fraedom 
td  Infonnatfaa  Act  Pragram  Conpanents 

OfBce  of  the  Secretary  of  Defense/ 
Cheinnan.  Joint  Chiefs  of  Staff  and  Joint 
Staff/Unified  Commands,  Defense 
Agencies,  and  the  DoD  Field  Activities 

Dspartment  of  the  Army 
Department  of  the  Navy 
Dmartmant  of  tha  Air  Force 
Dmnaa  Coaunnnicatioiu  Agency 
Defense  Contract  Audit  Agency 
Defense  btelligence  Agency 
Defense  Investigatlva  Service 
Definise  Logistics  Agency 
Defense  Mapping  Agency 
Defense  Nodear  Agency 
National  Security  Agency 
OtRoe  of  tiM  Inspector  General,  Department 
of  Defense 
Dated  October  22,  ism. 


A/tamate  OSD  F&dend  Register  Liaison 

Officer.  Depcatment  of  Defense. 

(FR  Dob  9l>-2S2aQ  Filed  10-2S-«1;  8:45  am] 


DEPAftTMENT  OF  TRANSPORTATION 
CoMtQuaid 


33CFRPwt165 

[COTF  Loa  Angelaa/Leng 
19] 


Baedi  Re(g.9^ 


SMurtly  Zoiw  RaguMlQiw;  Port 
,CA 


1  Coast  Guard.  DOT. 
Emergency  rule. 


:  The  Coast  Guard  is 
establishing  a  security  zone  in  Port 
Hueneme.  Califcmiia.  around  any 
vesseb  moored  at  Port  Hueneme  wharfs 
3, 4. 5.  and  6  during  the  effective  period 
of  these  regulations.  The  zone  is  needed 
to  safeguard  vessels  involved  in  military 
equipment  outloads  at  Port  Hueneme 
wharfs  3, 4,  5,  and  6  againat  destruction, 
loss,  or  injury  from  sabotage  or  other 
subversive  acts,  accidents,  or  causes  of 
a  similar  nature.  Entry  into  this  zone  ia 
prohibited  unleta  authorized  by  the 
captain  of  the  port 
imkllVl  DATE  This  regulation 
become*  effective  at  1  bjol,  October  16, 
19ea  It  terminates  at  12  midnight. 
December  31. 190a 


MiON  contact: 

Lt  R.F.  Shields  at  (213)  40»-557a 
MPnaaNTARv  wwwhatioii  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regnlatioa  and  good  cause  exists 
for  making  it  effective  hi  less  than  30 
days  after  Fadaral  Ragjatat  publication. 
Publiahing  an  NFIIM  and  delaying  its 
effective  date  would  be  contrary  to  the 


public  interest  sinci 
needed  to  prevent 
injury  to  vessels  involved 
equipment  outloadi 
wharfs  3, 4,  5,  and  ( 

Drafting  Informatio  i 


immediate  action  is 
(|estruction,  loss,  or 
in  military 
at  Port  Hueneme 


The  drafters  of  th  s  regulation  are  Lt. 


R.F.  Shields,  projec 
captain  of  the  port, 


officer  for  the 

ind  LCdr.  JJ.  Jaskot, 


project  attorney,  EI(  venth  Coast  Guard 
District  Legal  Offici. 

Discussion  of  Regu  ition 


The  incident 
will  begin  1  a.m.,  or 
This  security  zone  i 
ensure  the  security 
in  military  equipmeftt 
Hueneme  wharfs  3, 


reqtfring  this  regulation 
October  16. 1990. 
necessary  to 
>f  vessels  involved 
outloads  at  Port 
1,  5,  and  6. 


List  of  Subjects  hi  3|  CFR  Part  165 

Harbors,  Marine 
(water).  Security  measures, 
Waterways. 

Regulation 


In  consideration 
subpart  D  of  part 
Federal  Regulationt 
follows: 


afety.  Navigation 
,  Vessels, 


<f 


16  > 


the  foregoing, 
of  title  33,  Code  of 
is  amended  as 


PART  165-{AMEN  >ED] 

1.  The  authority  c  tation  for  part  165 


continues  to  read  ai 


Authority:  33  U.S.C. 
U.S.C  191: 49  CFR  l.« 
&04-1. 6.04-6  and  33 


1225  and  1231;  50 
and  33  CFR  1.0&-l(g), 
160.5. 


2.  A  new  {  165.Tlill4  is  added  to  read 
as  follows: 


f1WT11148Murtt* 
moofed  at  wliarto  3. 
HueneiiMi  CaRtamia. 


(a)  Location.  The 
security  zone:  The 
Hueneme  within  101 
vessels  moored  at 
3, 4, 5.  and  6. 

(b)  Effective  date. 
becomes  effective  i 
1990.  It  terminates  i 
December  31. 199a 

(c)  Regulations:  I 
the  general  regulations 
of  this  part,  entry 
prohibited  unless 
captain  of  the  port 
contains  other 


ino 


1»0. 


Dated:  October  22, 
IS.MoRis. 

Captain,  U.S.  Coast  Gdprd, 
Port.  Los  Angeles /Loni '  Beach. 
(FR  Doc.  90-25388  File  I 


follows: 


Zone:  VcsaelB 
S.and  6,  Port 


bllowing  area  is  a 
Heaters  of  Port 

yards  of  any 
I^rt  Hueneme  wharfs 

This  regulation 
1  a.m..  October  16, 
12  midnight,    ^ 


accordance  with 
in  section  165.33 
this  zone  is 
adthorized  by  the 
lection  165.33  also 
genefal  requirements. 


I  Captain  of  the 
tach. 
10-25-90:  &-45  am] 


33  CFR  Part  165 

(COTP  Duluth,  MN  Regulation  90-01] 

Safety  Zone  Ragulatio  ra;  Lake 
Superior— Talmadge,  I  IN 

AQENCY:  Coast  Guard,  )OT, 
ACTION:  Emergency  rul(  \ 


)ottom  up  to  50 
The  zone  is 


summary:  The  Coast  G  tiard  is 
establishing  a  safety  zc  ae  around  a 
number  of  sunken  barrels  in  Lake 
Superior  from  the  lake 
feet  above  the  bottom, 
needed  to  protect  the  ajea  from 
unauthorized  entry  anc  agitation.  A 
potential  safety  hazard  exists  if  anyone 
attempts  to  salvage  or  i  ecover  the 
barrels.  All  persons  an  prohibited  from 
either  entering  this  zon  t  or  placing  any 
object  in  this  zone  unle  >s  authorized  by 
the  Captain  of  the  Port. 

EFFECTIVE  DATE:  This  r  gulation 
becomes  effective  on  O  01  hours  18 
October  1990.  It  termin  ites  at  2400  31 
December  1990  unless  i  ooner 
terminated  by  the  Capt  lin  of  the  Port. 


I INFORMAI  KM 


CONTACT: 

Safety  Office, 
55802  at  (218) 


FOR  FURTHER 

Lt.  J.C.  Hillems,  Marine 

Canal  Park,  Duluth,  Mf 

720-5286, 

•UFPLEMENTARY  INFORiUTION:  In 

accordance  with  5  U.Sj  Z.  553,  a  notice  of 
proposed  rulemaking  w  as  not  published 
for  this  regulation  and ;  ood  cause  exists 
for  making  it  effective  i  i  less  than  30 
days  after  Federal  Regl  iter  publication. 
Publishing  a  NPRM  anc  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  im  nediate  action  is 
needed  to  insure  safety  of  life  and 
property  and  to  preven  possible 
disturbance  of  the  site  nvolved. 


Drafting  Information 

The  drafter  of  this  regulation 
Hillems,  Project  Office 
of  the  Port 


Discussion  of  Regulatia  a 


1  weis 


The  circumstances 
regulation  result  from 
presence  of  hazardous 
contained  in  or  around 
steel  barrels  which 
a  federal  government 
Superior  from  1959  to 
reportedly  contained 
puts  from  classified 
operations,  and  were 
concrete.  Over  the 
have  persisted  which 
dangerous  chemicals  oi 
materials  are  containet 
Although  official  recorqs 
this,  the  U.S.  Army 
has  undertaken  the  tasl 


!  year  I, 


is  Lt.  J.C. 
for  the  Captain 


pirmitj 
H  61. 
inirti 


r^uiring  this 
possible 
aaterials 
nore  than  1.400 
dumped  under 

in  Lake 
.  The  barrels 
scrap  metal 
bc^b-making 
lighted  with 
allegations 
Mdicate  that 
radioactive 
in  the  barrels, 
do  not  confirm 
of  Engineers 
of  locating  the 
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barrels,  and  recoveriag  aome  Cot «— *»^ 
of  the  contents. 

A  preliminary  search  located  a  string 
of  barrels  in  a  2.000  foot  One 
approximately  Zi300yant»ofbhorc  from 
Talmadgie,  MN  at  a  depth  of  I7D-200 
feet.  The  District  Qigineer,  SL  Paul 
District,  U.S.  Army  Corps  of  Engineers 
has  requested  Aat  access  to  tfdJs  area  be 
restricted  for  safety  reasons  mitil  the 
operation  is  completed.  This  regulation 
is  issued  pursuant  to  33  U.&C  122S  and 
1231  as  set  out  in  the  aotkoi^  dtotfon 
for  all  of  port  166. 

Federalism 

This  action  has  been  analyzed  10 
acconkmce  with  the  yfinriffde  Hid 
criteria  contained  ia  Executive  Otder 
12612.  and  it  has  been  detennined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


Econonic 


and  CertifiGaliaB 


These  regulations  are  considend  to 
be  non-major  under  Executive  Orda 
12291  on  Federal  Regulation  and 
nonsipuficant  uadw  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary  and  the  Coast  Guard 
certifies  that,  if  adopted,  it  will  not  have 
a  significant  vupatL  on  a  anbalantial 
number  of  smaU  eitfilies.  This  section  is 
issued  pursuant  to  33  U.SwC  1225  and 
1231  as  set  out  in  the  authority  citation 
for  all  of  part  16&. 

List  of  Subjects  hi  33  CFR  Part  165 

Harbors.  Marine  Salety.  Navigation 
(water),  Securi^  measitfes,  Vessels. 
Waterways. 

Regidation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code  <rf 
Federal  Regulations,  is  amended  as 
follows: 

PART  16S-{AMENDED] 

1.  The  authori^  citation  for  part  165 
continues  to  read  as  follows: 

Autlioritr  33  U.S.C.  1225  and  1231: 50 
U.S.C  181; «  CFR  1.4»aBd  3»  a>R  LOS-lfg), 
6.04-1  and  1805. 

2.  A  new  8 166.T0g24  is  added  to  read 
as  follows: 


§16S.T0»2«    SafMjr] 
iaRTNKige,NM. 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  In  tfie  vicinity  ofbhore 
from  Talmadge,  MPf  an  area  bonx  ttie 


bottom  of  dm  Idnii^  t»  sa  feel  above 
the  bettom.  bounded  by  Ac  IbHDwkq 
coordinates:  (a)  91-^544W.  46-62.aNi  (b) 
91-53.3W.  46-5ZJN;  (c}  M-S6.7W.  46- 
51.aN:  ((Q  M-67i)W.  4li-SLm  and  bMk 
to  theataitHigpositian. 

(b)  Effactive  date».  This  regidatiea 
became  effective  at  0001  hows  OB 
October  ia»  IflOO.  It  temiaata*  at  MOO 
Deccmbw  31. 1900,  onlese  sooner 
temnated  by  die  Captain  of  dM  Port 

(c)  Regulations.  (1)  In  accordance  widi 
the  general  regidations  ia  S  165.23  of  this 
part.  All  persona  are  prohibited  from 
either  Bntariny  tlu(  zone  or  pin^M  uw 
object  in.  this  zone  unleas  autbodsed  by 
the  CaiMtain  of  the  Port 

(2)  Persons  desiring  to  enter  dn  safety 
zone  may  do  so  only  wUh  prior  aiqaoval 
of  the  Captain  of  the  Port  Duluth,  MN. 

Dated:  17  Octoberl9se. 
C.A.nist, 

Commander,  US.  ComtCaard  Captain  of  the 
Port,  as.  Coast  Guard,  DuktOt,  MM 

[FR  Doe.  a»-253W  FUcd  10-2&«t  M6  am] 


D^MIfaEHT  OF  VETEIMMt 


38  CFR  Parts  3  and  4 
RIN2900-AEe6 


AOENCr.  DqiartBient  of  Veterans 
Affairs. 

ACnOM:  Final  regolationa. 


SUMMARt:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its 
adjudication  regulations  to  establish  *■ 
criteria  to  be  foDowed  in  considering 
claims  for  service  connection  for  non- 
Hodgkin'a  lymphoma  (NHL)  by  veterans 
who  served  in  Vietnam  during  the 
Vietnam  Era.  VA  has  eJso  amended  the 
Schedule  for  Rating  Disabih'ties  to  add  a 
specific  diagnostic  code  fiorNHL  as  weD 
as  evaluation  criteria.  These  changes 
are  necessary  to  implement  a  decision 
by  the  Secretary  based  on  the  results  of 
a  study  of  die  association  of  selected 
cancers  widi  service  in  the  U.S.  military 
in  Vietnam  by  the  Centers  for  Disease 
Contrcd  (CDC).  The  intended  effiect  will 
be  to  estabfisb  a  rule  for  making 
determinations  regarding  service 
connection  for  WtL  for  veterans  widi 
Vietnam  service  and  specific  criteria  for 
rating  NHL 

DATB:  The  amendment  to  part  3  is 
effective  August  5, 1964.  The  amendment 
to  part  4  is  effective  October  20. 19Qa 


Veiaiam  Bcneffia 
Department  ef  Vei 

2042a  (202) 


FORPWnHBIII 

Joel  Drembiis.  ReguUtiens  Staff  (211B). 

Compenaation  ai^  Peaaion  Serwka, 


pages  23330-25910  of  the]         _ 
RagistBr  of  fune  21.  igoa  VA  pubBshed  a 
proposal  to  amend  part  3  by  addii^  a 
new  section  and  to  amend  past  4  by 
adding  a  new  diagnostic  code. 
Interested  persons  were  invited  to 
submit  e™»fni»nts.  suggestions,  or 
objectiona  by  July  23. 1900.  Four 
comments  were  received. 

One  iadividual  obieetedto  tha 
Scctetaty's  decision  to  servica-caBBeel 
NHL.  statii^  U  lepiasentad  a  total  abosa 
of  die  Seoetaiy's  aatborily  aBdar3t 
U.SX1 210(c). 

VA  does  not  oavair.  The  Sonetay 
has  broad  ndenaldag  antfaority  andfer  3t 
U.&C  236(1^1).  wbicfa  prwfdes  dtot  the 
Secretary  baa  the  aodtortty  to  anke  aK 
rules  and  rqnlattons  which  are 
necesaaiy  or  appropriate  to  carry  out 
the  laws  adniidstered  by  VA  nd  Me 
consisteat  therawitb.  indadhiy 
regulattons  "widi  respect  to  die  aataie 
and  extent  of  proofs  and  evidence."  TUs 
authority  is  broad  enough  to  encnapass 
estabttohment  af  service  comeetioB  on 
predetermined  bases,  in  tl]ds  case,  die 
Secretory  has  determined  that  proof  of 
service  m  Vietnam  dming  the  l^etnam 
era  and  die  subsequent  development  of 
NHL  is  sufficient  evidence  to  estaWsh 
that  die  resulting  (fisabffity  was  iiituiied 
in  the  line  of  duty  in  the  active  military, 
naval  or  air  service,  i.e..  that  socfa 
evidence  meets  Are  criteria  for 
establishment  of  service  connection.  See 
38  U.S.C.  310. 

Another  individual  objected  to  the 
portion  of  the  VA  General  Counsel 
advisory  opinion  of  May  1, 1990,  vriiicb 
held  that  VA  may  authorize  payment  to 
claimants  whose  claims  were  previously 
denied  based  on  the  dates  that  the  prior 
claims  were  submitted.  The  rnrnmuni^ 
stated  it  is  not  equitable  to  &iancially 
punish  veterans  who  had  not  filed 
claims  prior  to  March  29, 1900,  the  dato 
the  Secxetary  announced  his  Hyriffi^n  to 
service-connect  NHL  mid  suggested  that 
payment  be  authorized  based  on  the 
date  of  diagaosis  rather  than  the  date  of 
claim. 

VAdoes  not  coaciv.  The  lew  (38 
U.&C  3001(a))  provides  dtol  a  specific 
claim  must  be  filed  in  order  for  benefito 
to  be  paid  or  fiaiiishi  d  to  any  individaal 
under  laws  adnmistared  by  VA.  aad  36 
U.&C  30M(a)  psovidea  that  die  efiectiva 
dato  of  compeaaattea  shaU  ha  fiaad  ia 
accordance  with  thaiaete  foand.  bat 
generally  shall  aol  ha  aadiar  diaa  tha 
dato  of  laca^  of  apphcant  dmafaz. 
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The  tame  conunenter  objected  to  the 
IMTopoied  rating  criteria  for  NHL  in  part 
4,  stating  that  to  comments  to  the  press 
after  his  announcemoit  on  March  29, 
1990,  the  Secretary  was  quoted  as 
saying  a  veteran  with  NHL  "will  be 
considered  100%  disabled  and  wiU  be 
paid  full  benefits  for  the  rest  of  his  life." 
The  commenter  suggested  that  the  rating 
criteria  for  NHL  be  revised  to  implement 
the  Secretary's  comment 

VA  does  not  concur.  At  the 
Secretary's  press  conference  of  March 
29. 1990,  both  die  Secretary  and  the 
Director  of  the  CompensatioiMmd 
Pension  Service  stated  diat  VA  was 
assuming  that  veterans  with  NHL  would 
be  lOOft  disabled.  That  assumption  was 
used  to  establish  VA's  initial  cost 
estimates,  but  there  was  no  incUcation 
that  NHL  would  necessarily  warrant  a 
permanent  100%  evaluation.  The 
Schedule  for  Rating  Disabilities  provides 
that  malignancies  be  rated  based  on 
residual  disability  at  some  point 
foUowing  surgery  or  the  cessation  of 
radiad<m  treatment,  chemotherapy,  etc. 
The  rating  schedule  is  a  guide  in  the 
evaluation  of  disability  resulting  from 
diseases  or  injuries.  The  law  (38  U.S.C 
355)  requires  diat  the  percentage  ratings 
represent  as  far  as  can  practically  be    . 
determined,  the  average  impairment  in 
earning  capacity  resulting  from  such 
diseases  and  injuries  and  their  residual 
conditions.  To  rate  NHL  we  will  use 
rating  criteria  identical  to  that  used  for 
Hodddn's  disease,  a  medically  similar 
condition. 

Three  commenters  objected  to  the 
proposed  effective  date  of  the  new 
section  of  part  3.  One  Congressman 
fuwarded  the  same  or  similar  letters 
bom  14  constituents,  all  requesting  that 
the  date  be  changed  from  August  5. 1964 
to  February  1. 1961.  when  the  use  of 
herbicides  in  Vietnam  began. 

VA  does  not  concur.  Since  the 
Secretary's  decision,  and  the  CDC  study 
on  which  it  was  based,  noted  an 
increased  risk  of  developing  NHL  based 
on  service  in  Vietnam  during  die 
Vietnam  era  rather  than  exposure  to 
herbicides  containing  dioxin,  there  is  no 
basis  for  establishing  an  effective  date 
prior  to  August  5, 1964,  die  beginning 
date  of  die  Vietnam  era. 

One  individual  questioned  the 
rationale  for  making  the  effective  date 
eariier  than  the  dateof  the  CDC  study 
upon  which  the  Seoetaiy's  decision  was 
based. 

There  is  no  requirement  that  an 
effective  date  in  a  situation  such  as  this 
cannot  be  eariier  Uian  the  date  on  which 
a  particular  study  was  released,  nor  has 
the  commenter  dted  any  authority 
inqiosing  such  a  requirement  The 
Secretary's  decision  to  establish  August 


5, 1964 — ^the  begim  ing  of  the  Vietnam 
iera  (38  U.S.C.  101(:  9))— as  die  effective 
date  was  an  exerc  le  of  his  discretion 
premised  on  a  stucw  which  found  an 
increased  risk  of  di  veloping  NtiL  based 
on  service  in  Vietn  im  during  a  portion 
of  the  Vietnam  era  This  decision  is  fully 
consistent  with  WA  's  longstanding 
policy  to  administc  r  the  law  under  a 
broad  interpretatia  i  for  the  benefit  of 
veterans  and  their  iependents.  (38  CFR 
3.102.) 

The  Chairman  ai  d  the  Ranking 
Minority  Member  ( f  the  House 
Committee  on  Vetc  rans'  Affairs  stated 
that  despite  a  VA  General  Counsel 
advisory  opinion  o  May  1, 1990,  they 
find  it  difficult  to  n  concile  a  retroactive 
effective  date  with  existing  law  and  VA 
regulations. 

The  cited  Generi  1  Counsel  opinion 
noted  that  rulemak  ng  is  generally 
subject  to  the  prov  sions  of  the 
Administrative  Pro  :edures  Act  (APA) 
and  concluded  tha  the  APA  does  not 
bar  the  adoption  o  a  retroactive  rule 
which  grants  benelts  or  liberalizes  a 
restriction.  In  accoi  dance  with  VA's 
defined  and  consis  enUy  applied  policy 
of  administering  tit  e  38,  United  States 
Code,  under  a  broa  1  interpretation  for 
the  benefit  of  veter  ms  and  dieir 
dependents,  the  op  nion  further 
concluded  that  cun  ent  law  and  VA 
regulations  do  not  iresent  an  obstacle  to 
the  retroactive  app  ication  of  a 
regulation  with  a  n  troactive  effective 
date  to  previously  i  enied  claims.  In 
particular,  the  Gen  ral  Counsel  stated 
diat  38  U.S.C.  3010  ;)  provides  an 
exception  to  the  fiimlity  provisions  of  38 
U.S.C.  4004(b)  and  1005(c)  and 
authorizes  a  besh  fcok  at  a  disallowed 
claim,  even  in  the  absence  of  new  and 
material  evidence,  when  a  statute  or 
regulation  liberalizes  burdens  of  proof. 
VA  respectfully  su  mits  that  the 
General  Counsel  a  visory  opinion  does, 
in  fact  legally  justi  y  the  Secretary's 
decision  to  establii  i  a  retroactive 
effective  date  for  S  )-313. 

We  appreciate  tl  e  comments  and 
suggestions  of  thos  i  who  responded  to 
publication  of  the  p  roposed  regulations 
which  are  adopted  without  change. 

The  Secretary  he  -eby  certifies  that 
these  regulatory  an  endments  will  not 
have  a  significant  t  conomic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U  3.C.  601-612.  The 
reason  for  this  certification  is  that  these 
amendments  wouldnot  directiy  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  direcdy  affected. 
Therefore,  pursuan  to  5  U.S.C.  605(b), 
these  amendments  ire  exempt  from  the 
initial  and  final  reg  datory  flexibility 


analysis  requirements  pf  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulat  on,  die  Secretary 
has  determined  that  th  !se  regidatory 
amendments  are  non-i  lajor  for  the 
following  reasons: 

(1)  They  will  not  ha\  e  an  aimual 
effect  on  the  economy  sf  $100  million  or 
more. 

(2)  They  wUl  not  cai  se  a  major 
increase  in  costs  or  pri  ses. 

(3)  They  will  not  ha^  e  significant 
adverse  effects  on  con  petition, 
employment,  investme  it  productivity, 
innovation,  or  on  the  a  lility  of  United 
States-based  enterpris  » to  compete 
with  foreign-based  ent  irprises  in 
domestic  or  export  ma  kets. 

List  of  Subjects 

38  CFR  Part  3 

Administrative  prac  ice  and 
procedure.  Claims.  Ha  idicapped.  Health 
care,  Pensions,  Vetera  ts. . 

38CFRPart4 

Handicapped,  Pensi(  ms.  Veterans. 

Catalog  of  Federal  Domei  tic  Assistance 
program  numbers  are  64.1 01, 64.109,  and 
64.110 

Approved:  October  2, 1 190. 
Edwaid  ).  Denvinaki, 

Secretary  of  Veterans  Af)  jirs. 

38  CFR  part  3,  Adjui  ication,  is 
amended  by  adding  S  !  .313  and  its 
authority  citation  to  re  id  as  follows: 


§3.313    ClaimslMS«ci( 
Vietnam. 


(a)  Service  in  Vietntkn. 
Vietnam"  includes 
offshore,  or  service  in 
the  conditions  of 
or  visitation  in  Vietnaih, 

(b)  Service  connection 
service  in  Vietnam. 
during  the  Vietnam  En 
the  development  of  noi  i' 
lymphoma  manifested 
such  service  is  sufficieM 
service  connection  for 


'Service  in 
service  in  the  waters 
( ither  locations  if 
servif  e  involved  duty 


Sevice 


based  on 
in  Vietnam 
together  with 
-Hedgkin's 
lubsequent  to 

to  establish 
hat  disease. 


(Authority:  38  U.S.C.  210((  )(1)} 


1.  In  38  CFR  Part  4,. 
Rating  DisabiUties,  S 
by  adding  diagnostic 
authority  citation  after 
7714  to  read  as  follows 


S4.117   Schadulaofrrtiiga   hemteand 


7715  Non-Hodgkin's  lymphoma. 
Rate  as  for  lymphogran  domatosis 
(Hodgkin's  disease). 


in 


£  chedide  for 
4 117  is  amended 
o  »de  7715  and  its 
diagnostic  code 
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(Authority:  38  U.S.C  355) 

[FR  Doc.  90-25288  Filed  10-25-90;  8:45  am] 


nuJNQCOK 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt81 
[FRL3S54-«] 

Redeelgnation  Of  Areae  for  Air  QuaHty 
Planning  Purpose^  Illinois 

AQENCV:  United  States  Environmental 

Protection  Agency  (USEPA). 

action:  Final  rule. 

summary:  USEPA  is  approving  a  change 
of  the  ozone  designation  for  Macoupin 
County  from  nonattainment  to 
attainment.  The  revision  is  based  on  a 
request  from  the  State  of  Illinois  to 
redesignate  this  area  on  the  supporting 
data  the  State  submitted.  Under  the 
Clean  Air  Act  (Act),  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  change. 
DATES:  This  action  will  be  effective 
November  26, 1990,  unless  notice  is 
received  by  November  26, 1990,  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADOltESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  address. 
United  States  Environmental  Protection 
Agency,  Region  V,  Air  and  Radiation 
Branch,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
Comments  on  this  rulemaking  should 
be  addressed  to: 

Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26],  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

ron  FURTHER  INFORMATION  CONTACT: 

Kathleen  D'Agostino,  Air  and  Radiation 
Branch  (5AR-2e),  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  60604,  (312)  886-1767. 
SUPPLEMENTARY  NIFORMATION:  Under 

section  107(d)  of  the  Act,  the 
Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  of  every  State.  For 
Illinois,  see  43  FR  8862  (March  3, 1978) 
and  43  FR  45993  (October  5. 1978).  These 
area  designations  may  be  revised 
whenever  the  data  warrant.  On  May  28, 
1987,  the  Illinois  Environmental 


Protection  Agency  (lEPA)  submitted  a 
request  for  the  redesignation  of 
Macoupin  County,  Illinois  to  attainment 
of  the  NAAQS  for  ozone.  The 
redesignation  request  was  accompanied 
by  a  report  containing  information 
supporting  the  redesignation  request. 

Ozone  Redesignation  Policy 

USEPA's  ozone  redesignation  policy  is 
summarized  in  the  following  USEPA 
policy  memoranda: 

1.  December  7, 1979,  &x>m  Richard  G. 
Rhoads  to  the  Directors  of  Air  and 
Hazardous  Materials  Divisions,  Subject: 
Criteria  for  Ozone  Redesignations 
Under  section  107. 

2.  April  21, 1983,  bom  Sheldon  Meyers 
to  Directors  of  Air  and  Radiation 
Divisions,  subject:  Section  107 
Designation  Policy  Summary. 

3.  December  23, 1983,  from  G.T.  Helms 
to  Chiefs  of  Air  Programs  Branches, 
Region  I-X,  subject:  Section  107 
Questions  and  Answers. 

4.  April  6, 1987.  trom  Gerald  A. 
Emison,  Director,  Office  of  Air  Quality 
Planning  and  Standards,  to  Regional  Air 
Directors,  which  includes  a  March  16, 
1987,  letter  from  David  Kee,  Director, 
Region  V,  Air  and  Radiation  Division,  to 
Robert  P.  Miller,  Chief,  Air  Quality 
Division,  Michigan  Department  of 
Natural  Resources,  subject  Ozone 
Redesignation  Policy. 

A  discussion  of  the  ozone 
redesignation  policy  as  applicable  to 
Macoupin  County  is  contained  in 
USEPA's  July  6, 1987,  technical  support 
document  which  is  available  at  the 
Region  V  office  listed  above. 

Data  Supporting  the  Requested 
Redesignation 

lEPA's  redesignation  request  for 
Macoupin  County  was  based  on 
ambient  data  showing  no  violation  of 
the  ozone  standard  during  the  period  of 
1984  through  1986  and  on  lEPA's 
determination  that  all  stationary  volatile 
organic  compound  (VOC)  sources  were 
in  compliance  with  applicable 
Reasonably  Available  Control 
Technology  (RACT)  regulations. 

A.  Air  Quality  Data 

Ozone  is  monitored  at  a  single  site 
(Nilwood)  in  Macoupin  County.  During 
the  period  of  1984-1986,  the  data 
recorded  at  this  monitor  indicated  no 
violation  of  the  standard.  In  addition, 
USEPA  reviewed  the  most  recent  years 
of  data,  1987-1989,  which  also  indicated 
no  violation  of  the  standard. 

B.  Ozone  Emission  Control  Measures 

The  lEPA  points  out  that  Macoupin 
County  is  a  rural  area  with  a  1985 
population  of  50,018  and  few  stationary 


sources  of  VOC  Only  14  itationaiy 
VOC  sources  are  noted  in  the  State's 
emissions  inventory  system  for  the 
County.  The  inventory  does  not  list  any 
of  these  sources  as  "major^'.  with  all 
emitting  less  than  100  tons  of  VOC  per 
year. 

USEPA  EvaluatioD  and  Rulemaking 
Action 

Review  of  the  ozone  data  on  file  in 
USEPA's  National  Areometric  Data 
Banlc  confirms  that  no  monitored 
violation  of  the  ozone  standard  occurred 
in  Macoupin  County  during  the  1964- 
1989  period.  In  addition,  USEPA  verified 
that  Uiere  is  evidence  of  an  implemented 
ozone  SIP  that  has  been  fully  approved 
by  USEPA,  that  RACT  rules  are  in  place 
for  applicable  sources,  and  that  all 
stationary  sources  of  VOC  are  in 
compliance  with  RACT  rules.  Therefore, 
at  the  request  of  the  State  of  Illinois, 
USEPA  is  redesignating  Macoupin 
County  to  attainment  of  the  ozone 
NAAQS. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  (60  days  from  the  date  of 
this  notice)  that  someone  wishes  to 
submit  critical  comments,  then  USEPA 
will  publish: 

(1)  A  notice  that  withdraws  the  action, 
and 

(2)  A  notice  that  begins  a  new 
rulemaking  proposing  the  action  and 
establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiue 
request  for  redesignation.  Each  request 
for  redesignation  shall  be  considered 
separately  in  light  of  specific  technical, 
economic  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Today's  action  is  contingent  upon  the 
State  and/or  county  maintaining  an 
adequate  ozone  ambient  air  quality 
monitoring  netwoik  and  continuing  full 
implementation  of  their  nonattainment 
plan.  Under  the  reasoning  of  Bethlehem 
Steel  Corp.  vs.  USEPA,  723  F.2d  1304 
(7th  Cir.  1983),  USEPA  believes  that  it 
may  not  have  the  authority  to 
redesignate  an  area  to  nonattainment 
without  first  receiving  a  request  to  do  so 
from  the  affected  state.  Therefore 
USEPA  anticipates  that  should 
violations  of  the  ozone  NAAQS  occur  in 
the  future,  the  state  will  request  that 
USEPA  redesignate  the  area 
nonattainment.  Also,  this  redesignation 
does  not  in  any  way  relieve  sources 
from  their  obligation  to  meet  all 
applicable  requirements  of  the  approved 


/  Vol.  SSw  No.  206 


/Fllday. 


oicuM  BooattaiBBnt  pkas  (SIPb).  nor 
doM  U  aatlMfte  tk»  State  and/or 
county  to  dBfete  or  rriax  RACr  coiiaskin 
lioitttat  fafolatknML  Chai«n  to  osone 
SIP  VOCfgaimlkmm  ieiidierii«  them  less 
stiingnt  thoo  thooo  contained  in  the 
USBPA  approved  plan  cannot  be  made 
unless  a  revised  plan  for  attainment  and 
maintenance  Is  submitted  to  and 
approved  by  USEPA.  Unauthorized 
relaxaiionB.  delations,  and  ckaqjes 
could  vssidt  in  bott  a  flading  of 
nonimpisBSBtatioB  (section  173(b)  of 
the  Ad)  and  in  a  SIP  defidmcy  caU 
made  punant  to  sactloa  llO(aH2)(H)  of 
tfwAct 

TMs  actioa  has  been  dassiiied  as  a 
Table  Z  actioa  by  the  Regional 
Adninistiator  ander  die  procedures 
published  in  the  rsiwal  Bsf^stor  on 
January  W  nw  (M  FR  2214-ZZ25).  On 
lanoary  &  MSB,  die  Office  of 
Management  and  Bnc^  waived  Table  2 
and  3  S0>  revisfons  (54  FR  2222)  frmn  die 
requirements  of  sectioii  3  of  Executive 
Order  12191  for  a  period  of  2  years. 

lAider  5  U.S.C  section  e05(b).  I  certify 
that  tUs  rede^natlon  wiO  not  have  a 
significant  econouiic  bnpact  on  a 
substantial  nraaber  of  smaD  entities. 
(See  48  PR  8700). 

Under  section  307tb]tl)  of  die  Act 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  die  appropriate 
circuit  by  December  28. 199a  This  action 
may  not  be  challenged  later  hi 
proceediqgs  to  enforce  ito  requirements. 
(See  307(b)(2)). 

LisI  off  8iA|octo  la  4iCni  Part  81 

Air  pt^ntiaa  control.  Environmental 
protection,  Oione,  htngovemmental 
relations. 


Acting  RagionalAdmiautnior. 


PAUTt 
FORMRCMIALirV 


Part  81  of  chapter  1.  title  40  of  the 
Code  of  FodersJ  Rsgalatiuns  is  amended 


1.  The  aolhoritar  dtatioa  of  part  81 
cootianes  to  rBod  as  ioBows: 


:  4t  U.&a  7W1-7842;  imleM 
otiisrwise  noted. 

2.  WMfalB  1 8LSl4-IUtoais,  the  I 
taUeiti 

for  "Maooopin  Coonty"  to  I 
foUowK 


I81J14 


County. 


[PR  Doc.  0O-253IMpaed  lO-25-0O(  fc-45  am] 
SHJJNQCOOC  ( 


40CFRP«181 

[FRL-3SSS-3] 


Approval  and  Promulgation  of 
PbMw;  dUnois 


li  . 

AOCNCV:  United  kStetes 
Protection  Agen  y 
ACnOH:  Final  ni  e, 


Octobwr  26.  1990  /  Rules  and  Regi  ilatkns 


fid  ^RMV 


Cwmolb* 
lor 


Environmental 
(USEPA). 


summary:  USEI  fV  is  approving  a  change 
of  the  carbon  nu  noxide  (CO) 
designation  fat  I  le  CUcago  CO 
nonattainment  a  reas  from 
nonattainment  I » attainment  The 
revisions  are  bai  ed  m  arequest  from 
the  State  of  QUni  tis  to  redesignate  these 
areas  and  on  th(  sumiorting  data  die 
State  submitted.  Under  the  Clean  Air 
Act  (Act),  desigi  ations  can  be  clumged 
if  sufficient  data  are  available  to 
warrant  such  ch  mge. 
DATO:  USEPA'i  approval  will  be 
effective  Decern  ler  28, 199a  unless 
notice  is  receive  I  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  commen  i.  If  the  effective  date  is 
delayed,  timely  i  yotice  will  be  puUisbed 
in  the  Federal  R(  gister. 
AOOntSSCS:  Coii  es  of  the  redesignation 
request  tedudci  I  support  documente 
and  the  supporti  ig  air  quality  data  are 
available  at  the  oOowing  addresses: 
United  States  Ei  idronmental  Protection 
Agency.  Regio  i  V.  Air  and  Radiation 
Branch,  230  Sc  lUi  Dearborn  Street 
Chicago,  mine  s  60804. 
Comments  on  his  rulemaking  should 
be  addressed  to: 

Gary  Gulezian.  (  hief.  Regulatory 
dialysis  Secti  tn.  Air  uid  Racbation 
Branch  (5AR-;  B).  United  States 
Environmenta  ^tection  Agracy. 
Region  V.  230 1  kwth  Dearborn  Street 
Chicago,  mine  s  60604. 


jkhom  contact: 
WiDiam  Jmes.  Akr  and  RadiatioB 
Btanch  (SAR-j  ft),  Enviromncntal 
Protection  Agi  oqr.  Region  V.  230 
South  Dearboy  Street  Chicago, 
DnBois  80B04. 

' jUnder 

section  lfl7(d)  offha  Act  the 
.has 


status  for  each  area 


promulgated  the  Na  lional  Amoient  Air 
Quality  Standard  ()  AAQS)  attainment 


of  every  State, 


including  CO.'  For  1  linois.  see  43  FR 


8962  (March  3, 1978 


(October  5, 1978).  T  lese  area 
designations  may  b  rrevised  whenever 
the  data  warrant  0  n  November  3, 1987, 
the  Illinois  Environi  lental  I¥otection 
Agency  (lEPA)  subi  litted  a  request  for 


the  redesignation  o 


and  43  FR  45993 


the  entire  Chicago 


area  to  attainment  i  i  die  NAAQS  for 
CO.*  The  redesigns  ion  request  was 

accompanied  by  a  r  tport  containing 
information  sopporl  ng  the  redesignation 
request 

CO  Redestgnatioo  I  olicy 

USEPA's  current  i  edesignation  policy 
for  CO  may  be  foun  I  in  three  policy 
memoranda:  June  li .  1979,  from  Richard 
G.  Rhoads,  to  IXrec  an  of  Air  and 
Hazardous  Materia  i  Divisions.  Region 
I-X  Subject  Sectio  l  107  Redesignation 
Criteria:  April  21.  U  S3,  from  Shddon 
Meyers,  to  Director!  of  Air  Division, 
Regions  I-X,  Subjec :  Section  107 
Designation  PoIm^  i  ummary;  and 
December  23, 1983,  ram  G.T.  Helms,  to 
Air  Branch  Oiiefis.  I  egions  I-X,  Subject 
Section  107  Questio  is  and  Answers. 

Data  Soniotting  tbJ  Requested 


In  support  of  the 
request  the  lEPA  st|)mitted 
addressing  the  cu 
levels  in  the  Chicagc 
in  the  designated  ~ 
areas.  Hiis  report 
rdated  documente 
data  reporto.  Detailed 
this  data  is  containe  i 


iwu 


I  ^designation 

a  report 
status  of  CO 
area;  in  particular, 
nonattainment 
acconqianied  by 
sunilemental 
information  on 
in  USEPA's 


a  ad  I 


■TbeNAAQSfBrCOii 
to  be  3S  parte  per  millioD 
ppm.  S-honr  average, 
exceeded  more  dini 
aMaySr.lSSi; 
RhoadiloGaiyL. 
NAAQS  InteipietatiaB.' 
an  to  be  baied  on 
the  coBventiaH  ftat  a 
NAAQS  laqoins  at  iaaat 
hour  averagM  abowa  the 
standard. 

'l%ere  are  three 
•ubaiaaa  wHfaln  d» 

Chic^B.Tkiaai«ato 
on  the  eaat,  Rooaavett 
Street  on  the  weat 
Drive  on  the  norA.  Tke 


netH  erofiAiGki 
oBoe  yaryaar.  * 


(MCVRpaftaO) 
nan),  l-houv  mratasa.  or  8 
iaiobe 
As  dtoesBMd  in 
C 

•r 


gWeal  aahjecfc 


mnniq  S-bour 


lival 


deaisBitad 


.g  |.  T-mirttiiimint 


between  Tlat  and  TSth 

andS5diStTaet8.TlM 

Ryan 

diniindf^SORpart 

wMktendHisnailaara 

theie 

indudii^lba 

lesfMtortha 

thadtyia 


with 
vioMtfoB  Or  tna 

s- 


greatir  Chicago 


ana.  One 

aNsaf 

hyLaiwakanlMva 

f  'harmilh.  Iliilataid 
Wackar 


andUteSttaetaad 


ti  lertaw 


roadway  ad  |ea.ABlha 
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February  la  1988.  Technical  Support 
Doaunent.  which  is  avaflable  at  the 
Region  V  Office  listed  above. 

A.  Air  Quality  Data 

There  have  been  no  monitored 
violations  of  the  CO  NAAQS  in  the 
Chicago  area  during  the  most  recent  2 
complete  years  of  monitoring.  The 
redesignation  requested  addressed  the 
available  1987  CO  data  for  the  160  North 
LaSalle  monitor,  the  only  monitor  in  the 
Chicago  area  which  has  recorded  recent 
exceedances.  Through  July  1987,  the 
monitor  recorded  only  one  exceedance 
of  10.0  ppm.  Subsequent  data  indicate 
that  no  further  exceedances  of  the  8- 
hour  standard  (9  ppm),  or  of  the  1-hour 
standard  have  been  observed  anywhere 
in  the  Chicago  area.  Therefore,  USEPA 
has  concluded  that  no  violations  of  the 
CO  NAAQS  are  currently  being 
monitored  in  the  Chicago  area. 

B.  Modeling  Results 

Based  on  CO  dispersion  modeling 
conducted  for  Illinois'  1982  CO  State 
Implementation  Plan  (SIP)  revision, 
lEPA  determined  that  only  the  two  areas 
along  the  Dan  Ryan  Expressway  (those 
areas  currently  designated  as 
nonattainment]  and  the  urban  core  area 
should  experience  CO  standards 
violations  after  1982.  Modeling  showed 
that  the  Dan  Ryan  Expressway  areas 
should  come  into  attainment  of  the  CO 
NAAQS  by  the  end  of  1985.  Additional 
post-SIP  revision  CO  dispersion 
modeling  conducted  in  1984  confirmed 
this  result.  Attainment  of  the  NAAQS 
was  expected  to  occur  without  the 
implementation  of  any  furtiier  emission 
controls  beyond  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP).  The 
modeling  shows  all  modeled  locations  to 
be  in  attainment  of  the  CO  NAAQS  in 
1987. 

In  addition  to  CO  dispersion 
modeling,  the  redesignation  request 
includes  a  description  of  a  CO  emission 
linear  rollback  analysis  conducted  for 
the  urban  core,  the  Central  Business 
District  (CBD)  of  Chicago.  Using  a  1982 
CO  design.value  of  14.5  ppm  (8-hour 
average),  the  MOBILE  3  emissions  factor 
model,  and  a  linear  rollback  approach, 
CO  design  values  were  projected  for  the 
CBD  through  1990.  The  CO  standards 
were  shown  to  be  attained  in  1986,  with 
or  without  a  vehicle  Inspection/ 
Maintenance  (I/M)  program.* 


'An  I/M  program  it  required  under  part  D  for  all 
areas  where  the  Sute  determinet  and  USEPA 
agrees  that  an  area  cannot  meet  either  the  ozone 
and/or  CO  NAAQS  by  the  statutory  deadline  of 
19B2.  despite  the  implementation  of  all  reasonably 
available  control  measures.  In  the  case  of  the 
Chicago  area.  Illinois  made  such  a  findii^  for  both 
ozone  and  CO.  USEPA  approved  it  and  USEPA 


Attainment  of  the  CO  NAAQS  was 
shown  to  be  maintabied  in  ^  CBD 
through  1990. 

C.  CO  Emission  Control  Measures 

The  primary  CO  emissions  control 
measure  relied  on  by  the  lEPA  was  die 
FMVCP.  This  control  measure  alone  has 
been  shown  to  be  sufficient  to  bring 
about  attainment  of  the  CO  NAAQS  by 
December  31. 1987.  in  the  entire  Chicago 
area  and  by  1986  in  the  CBD.  Dlinois 
implemented  a  vehicle  I/M  program  in 
the  Chicago  urban  area  in  May  1966. 
This  program  has  added  to  the  emission 
reductions  produced  by  the  FMVCP  to 
further  reduce  CO  emissions  below  the 
attainment  level. 

The  redesignation  request  also  states 
that  Transportation  Control  Measures 
(TCMs)  were  discussed  in  the  SIP.  It 
was  noted  that  the  State's  TCMs  are 
fully  implemented,  and  the  planned 
reduction  in  emissions  achieved.  In  a 
separate  rulemaking  published  on 
October  4, 1990  (55  FR  40658),  USEPA 
approved  the  State's  CO  plan,  including 
the  TCMs  and  the  vehicle  I/M  program, 
which  are  both  parts  of  both  the  Illinois 
CO  plan  and  its  Ozone  plan. 

USEPA  Evaluation  and  Rulemakiiig 
Action 

The  redesignation  request  submitted 
by  the  State  of  Illinois  on  November  3, 
1987,  meets  USEPA's  redesignation 
policy  for  redesignating  areas  to 
attainment  in  that  it:  (1)  Indicates  that 
all  monitoring  data  currently  show 
attainment  of  the  NAAQS;  (2)  shows 
that  reductions  in  CO  emissions  support 
the  observed  improvement  in  monitored 
CO  air  quality  or  modelled  attainment  of 
the  NAAQS;  (3)  shows  maintenance  of 
the  NAAQS  in  the  previously  monitored 
nonattainment  area  (the  CBD).  As  noted 
above,  USEPA  approved  the  ^te's  CO 
plan,  including  the  TCMs  and^e 
vehicle  inspection  and  maintenance 
program,  on  October  4, 1990  (55  FR 
40658).  At  the  request  of  the  State  of 
Illinois,  USEPA  is  redesignating  the 
Chicago  CO  nonattainment  areas  to 
attainment  of  the  CO  NAAQS. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  (60  days  from  the  date  of 
this  notice).  However,  if  we  receive 
notice  by  (30  days  from  the  date  of  this 
notice)  that  someone  wishes  to  submit 
critical  comments,  then  USEPA  will 
publish:  (1)  A  notice  that  withdraws  the 


granted  an  extension  for  attainment  of  both  the 
ozone  and  CO  standards  in  the  Chicago  area  until 
1967.  Therefore,  an  I/M  program  it  required  for  the 
Chicago  area. 


action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  protKMiiig  die  MOfm 
and  establishing  a  comment  period. 

Nothing  in  this  action  riioold  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  tat  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures . 
published  in  the  FedenI  Sagiite  on 
January  19. 1980  (54  FR  2214-2225).  On 
January  6, 1980.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 

Under  5  U.S.C.  section  e05(b).  I  certify 
that  this  redesignation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeak  for  the  appropriate 
circuit  by  December  28.  ig8a  lliis  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  ito  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  48  CFR  Part  n 

Air  pollution  control.  Environmental 
Protection,  Carbon  monoxide. 
Intergovernmental  relations. 

Authority:  42  U.S.C.  7401-7842. 
Dated:  October  3rd,  1990. 

Valdas  V.  Adamkus. 

Regional  Administrator. 

PART  SI-OESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PURPOSES— 
ILUNOIS 

Part  81  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  of  part  81 
continues  to  read  as  follows:  . 

Audwrity:  42  U.S.C  7401-7642,  unless 
otherwise  noted 

2.  Within  §  81.314-Illinois.  tiie  CO 
table  is  amended  by  revising  the  entry 
for  "Cook  County"  to  read  as  follows: 


f  81.814 

Illinois— CO 


PR 


8345  m4 


R  fiivfroomental  Protectioa 
Agsncy. 

ACnOK  Final  nilB. 


vt  Tke  &iviroiunentat  notectfon 
Agenqr  (EPA  or  Agency)  today  is 
granting  a  Bnal  exdusion  finn  the  lists 
of  haMwfama  wslaa  contained  in  40 
CPR  m  A  and  an  J2  far  a  tpedflc 
solid  waale  generated  by  FIdway 
PtodDcts.  boorporated.  Ariiland.  Ohio, 
lliis  actioB  raspeada  to  a  deiisti^ 

pdMaa  snbndtted  ondsr  40  era  2nL2a 
which  allows  any  persoa  to  pclitiMi  the 
Administrator  to  modify  or  revoke  any 
provisioa  of  parts  «•  tkrm^  an.  124* 
27a  and  2n  of  title  40  (rf  the  Code  of 
Federal  Bagaiatfc—,  and  ander  40  CFR 
200^  whick  spedflcaHy  provfdee 
generators  the  appanoBity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generatorspedfic"  basis  from  the 
hasardous  waste  lists. 


I  BATi:  October  2B^  ig9a 

:The  puUlcdodcet  for  this 
final  rule  is  located  at  the  U.S. 
EnvinnaHntal  Protection  Agency,  401 M 
Stieet.  SW.  (room  M2427),  Washington. 
DC  204ea  and  is  available  for  viewia« 
from  9  a  jn.  to  4  pjn,  Monday  through 
Friday,  exchiding  Federal  hottdays.  Cell 
(aos)  478-0327  for  appolntBMnta.  The 
reference  number  for  this  docket  is  "F- 
gO^iHEF-^FFFF*.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  laiS  per  page. 


kTMN  OONTACfS 

For  general  infoimation.  contact  the 
RCRA  Hotline,  toll  free  et  (800)  424- 
8340,  or  et  (aoq  382-300a  For  technical 
information  conceining  this  notice, 
contact  CUcheng  Chen.  Office  of  Solid 
Waste  (OS-343).  U.S.  Eaviionmental 
Protection  Agency.  401 M  Slraet.  SW., 
Weshington,  DC  20480^  (20Q I 


Under  40  CFR  21  1.20  and  260.22, 
fadlMes  may  petit  on  the  Agenqr  to 
remove  their  wasti  s  from  banrdoas 
waste  control  by  e  cchiding  diem  from 
the  Itetsof  hasardc  as  wastes  contained 
at  40  CFR  2B1.31  m  d  281.32.  Petitioners 
nnwt  provide  siiffi(  ieni  information  to 
EPAtoaDowtbey  jency  to  determine 
that: 

(1)  The  waste  to  le  ncchided  is  not 
basardoos  baeed  I  Mm  die  criteria  for 
which  it  was  listec  and 

(2)  No  other  ha»  rdoos  constituents 
are  present  in  the  i  raste  at  levels  of 
regiuatory  concern 

B.  History  of  this  I  ulemaking 

nrihvay  Product  i,  bioMporated 
(Philway),  located  a  Ashland.  CNkio. 
petitioned  die  Age  cy  to  exclude  its 
filter  press  shidge  1  mn  hazardoas  waste 
regolatioa.  After  e^  aluating  the  petition. 
EPA  pRqraeed.  on  i  >ctober  27. 1980,  to 
exchide  Phflway's  iraste  from  the  lists 
ofbaxardouswasti  under  40  CFR  261.31 
and  261.32  (see  54 IR  43829). 

This  rulemaking  iddressea  public 
comments  receive(  on  the  proposal  and 
finalizes  the  propoi  ed  decision  to  grant 
Philway's  petition. 

H.  Disposition  of  D  fisting  Petition 

Philway  I^oducti .  Incorporated, 
Ashland.  CAio. 

1.  Propoeed  Bxchtsi  on 

Philway  petition!  d  the  Agency  for  an 
exdusion  of  its  fihi  r  press  idudge 
generated  during  til  s  treatment  of 
electroplating  wast  iwaters,  presently 
listed  as  EPA  Haza  dous  Waste  Na 
PD06— "Wastewate  ■,  treatment  sludges 
from  electroplating  operations  except 
from  the  following  irocesses:  (1)  Sulfiiric 
acid  anodizing  of  a  uminum;  (2)  tin 
plating  on  caition  s  eel;  [3]  zinc  plating 
(segregated  basis)  i  n  carbon  steel;  (4) 
aluminum  or  zinc-a  ominum  plating  on 
carbon  steeh  (5)  cle  imng/strqiping 
associated  with  tin,  zinc,  and  aluminum 
plating  on  carbon  s  eek  and  (6)  chemical 
etching  and  milling  sf  aluminum".  The 
listed  constituents ;  ir  EPA  Hazardous 
Waste  No.  FtXW  are  cadmium, 
hexavalent  chromli  m,  nickel,  and 
complexed  cyanide  (see  40  CFR  part  281. 
appendix  VII). 

Philway  petitione  i  to  exclude  its 
waste  because  it  dc  es  not  believe  that 
the  waste  meets  thi  criteria  of  the 
listing.  Philway  aim  believes  that  the 
waste  does  not  con  ain  appreciate 
amonnts  of  die  Ksts  f  constituents.  To 
support  its  claim  thi  it  the  concmtratf  one 
of  hazardous  consttuents  in  tiie  filter 


press  shidge  are  not  aftove  levris  of 
regulatory  concern,  Philway  submitted: 

(1)  A  detailed  descri  )tion  of  die 
manufacturing  and  tre  itment  processes 
used  in  the  fabrication  of  printed  circuit 
boards: 

(2)  A  list  of  raw  mat  trials  and 
material  safety  data  si  eets  (MSDSs)  for 
tradename  materials  u  led  in  its 
manufacturing  and  tre  itment  processes; 

(3)  Results  from  tota  constituent  and 
EP  leachate  analyses  i  vttieEP  loxie 
metab  and  nickel  od  r  ipreaentative 
sasBples  of  tiie  waste; 

(4)  Results  from  tota  constituent 
anafyses  for  cyanide  o  i  r^Hesentatlve 
sam^es  of  the  waste; 

(5)  Results  from  tota  constituent 
analyses  for  acetone.  { crylamide, 
formaldehyde,  methylc  ne  chloride, 
thiourea,  toluene.  14.1  tdchloroethane, 
trichloroethylene,  and  tylene  on 
representative  samfde  of  fte  waste; 

(6)  Results  from  tota  oil  and  greases 
analyses;  and 

(7)  Test  daU  and  ex]  ianations 
regarding  the  diaractei  istka  of 
ignitability,  corrosivity  and  reactivity. 

The  Agency  evahiati  d  the  fatformation 
and  analytical  data  pn  lided  by  Pfiihvay 
in  support  of  its  petitio  i  and  determined 
that  the  hazardous  con  rtitnents  found  in 
the  petitioned  waste  w  juld  not  pose  a 
threat  to  human  healtfi  and  the 
environment  Spedfica  ly.  the  Agency 
used  its  vertical  and  h(  rizontal  spread 
(VHS)  model  to  predfc  Uie  potential 
mobility  of  the  hazard(  us  constituents 
found  in  the  petitioned  waste.  Based  on 
this  evahiation,  the  Ag  incy  determined 
that  the  hazardous  con  itituents  in 
Philway's  waste  wonic  not  leach  and 
migrate  at  concentrations  above  the 
Agency's  health-basedlevels  used  in 
delisting  dedsion-mak  og.  See  54  FR 
43829.  October  27. 1989 ,  for  a  more 
detailed  explanation  oi  i  EPA's  proposed 
rule  to  grant  Philway's  petition  for  its 
filter  press  sludge. 


2.  Agency  Response  to 


'hiblic  Comments 


The  Agem^  receivec  conunentson 
the  proposed  rule  from  one  interested   . 
party.  This  commenter  vppoaeA  the 
Agency's  prt^raeed  dec  sioR  to  exchide 
Philway's  filter  press  si  idge.  The 
comments  noted  the  Af  en^'s  failure  to: 
(1)  Evaluate  total  const  tuent  levels  of 
metals  in  the  waste,  (2)  consider 
alternative  disposal  sc(  narios,  (3) 
consider  the  probable  i  igb  aDudinity  of 
niUway's  petitioned  wi  late,  and  (4) 
consider  ^  recentiy  p  oposed  (fainking 
water  standard  for  Iea< .  These 
comments  are  discuwefl  bdow,  akmg 
with  die  Agency's  i 
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Evaluatkn  of  Total  Coasttturat  Levob 
of  Metals 

The  conunenter  claimed  that  Philway 
has  failed  to  demonstrate  that  its  R)06 
waste  is  not  capable  of  posing  a  hazard 
to  human  health  or  the  environment  In 
particular,  the  commenter  emphasized 
that  the  maximum  total  constituent 
concentration  of  lead  in  Philway's  filter 
press  sludge  is  3.200  ppm.  which  is 
greater  than  the  "significant 
concentration"  of  1.000  ppm  for  toxic 
metals  referred  to  by  the  Agency  in  its 
background  document  for  the  listing  of 
FOOe  wastes. 

The  Agency  agrees  that  the  presence 
of  significant  concentrations  of 
hazardous  inorganic  constituents  in  F006 
wastes  was  one  of  the  reasons  for  listing 
F006  wastes  as  'T"  (toxic)  wastes.  See 
40  CFR  261.11(a)(3)(ii)  and  the 
"Background  Document.  Resources 
Conservation  and  RMoveiy  Act, 
Subtitle  C  Hazardous  Waste 
Management  Section  3001. 
Identification  and  Listing  of  Hazardous 
Waste— Electroplating  and  Metal 
Finishing  Operations."  1960.  The  data 
presented  in  the  Background  Document 
broadly  characterize  the  physical/ 
chemical  nature  of  a  wide  variety  of 
electroplating  wastes.  However,  die 
Agency  believes  that  these  data  are  not 
representative  of  the  physical/chemical 
nature  of  the  treated  wastes  generated 
by  Philway.  Specifically,  EPA  believes  it 
is  reasonable  to  expect  that  as  the  total 
constituent  concentration  of  an  unbound 
or  loosely  bound  metal  present  in  a 
waste  increases,  the  potential  for  the 
metal  to  leach  from  the  waste  also 
increases.  (Generally,  the  hi^er  the 
total  constituent  concentration  of  an 
unbound  or  loosely  bound  metal  the 
higher  the  potential  EP  leachate    ■ 
concentration.)  Thus,  wastes  having 
significant  total  constituent 
concentrations  of  unbound  or  loosely 
bound  metals  are  more  likely  to  impact 
the  underlying  ground  water  than 
wastes  having  lower  total  constituent 
concentrations  of  unbound  or  loosely 
bound  metals.  In  this  case,  however,  the 
metals  in  Philway's  petitioned  waste  are 
tightly  bound  within  the  waste  matrix. 
The  Agency's  conclusion  that  the 
inorganic  constituents  of  concern, 
including  lead,  are  bound  in  the  waste 
matrix  and  are  unavailable  for  leaching 
is  supported  by  the  results  of  the  EP 
leachate  analyses  of  Philway's 
.  petitioned  waste.  See  the  proposed  rule 
(54  FR  43829.  October  27, 1969)  for  the 
EP  leachate  results. 

EPA  evaluated  the  potential  mobility 
of  Philway's  petitioned  waste  using  Ae 
maximum  EP  leachate  concentratioiis  as 
inputs  into  tiie  VHS  model  The  VHS 


model  predicts  a  dilution  factor  of 
approximately  32.3  for  the  estimated 
maximum  volume  of  waste  generated  by 
Philway  (96  cubic  yards  per  year).  The 
VHS  model  analysis  provides  a 
conservative  and  reasonable  worst-case 
evaluation  of  the  waste's  in^Mct  on  the 
underlying  aquifer.  Hie  predicted 
compliance-point  concentrations 
resulting  from  this  conservative  analysis 
were  below  the  levels  of  concern  used 
for  delisting  purposes.  See  54  FR  43829, 
October  27, 1989,  for  a  description  of  the 
modeling  analysis  of  Philway's  filter 
press  sludge.  Thus,  the  Agency  believes 
that  the  levels  of  the  metals  {wesent  in 
Philway's  petitioned  waste  should  not 
pose  a  threat  to  either  human  health  or 
the  environment 

Furthermore,  in  delisting  evaluations, 
EPA  considers  all  factors  that  could 
cause  a  waste  to  be  hazardous.  The 
Agency  considers  both  factors  for  which 
the  waste  was  listed  and  additional 
factors  (such  as  other  constituents), 
other  than  those  for  which  the  waste 
was  originally  listed,  that  could  cause 
the  waste  to  be  hazardous  (see  40  CFR 
260.22(a)  and  42  U.S.C.  e921(f)).  For 
Philway's  petitioned  waste,  based  on 
the  discussions  presented  above  and  in 
the  proposed  rule,  EPA  does  not  believe 
that  any  other  factors,  including  total 
concentrations  of  the  listed  and  non- 
listed  inorganic  constituents  of  concern, 
could  cause  this  waste  to  present  a 
hazard  to  human  health  and  the 
environment. 

Consideiation  of  Alternative  Di^NMal 
Scenarios 

The  commenter  also  stated  that  the 
Agency,  in  its  reliance  on  the  VHS 
model,  has  focused  solely  on  the 
leaching  potential  of  haurdous 
constituents  in  a  landfill  setting  and  has 
not  evaluated  other  plausible,  non- 
ground  water  mismanagement 
scenarios.  The  commenter  believed  that 
if  the  waste  were  delisted,  the  waste 
could  be  improp^y  managed  during 
transport  for  off-site  diqx>sal.  or 
inadequately  handled  prior  to  disposal 
As  such,  there  could  be  opportunities  for 
airborne  and  waterbome  tUspersal 
resulting  in  human  and  environmental 
exposure.  The  commenter  thus  claimed 
that  focusing  on  leachable  constituents 
has  resulted  in  a  serious 
underestimation  of  the  risks  posed  by 
non-ground  water  exposure  routes  that 
could  result  from  mismanagement  prior 
to  disposal 

The  Agency  disagrees  with  die 
commenter  that  use  of  the  VHS  model 
for  the  prediction  of  hazardous 
constituents  migration  in  the  ground 
water  has  underestimated  the  potential 
hazard  posed  to  human  health  and  the 


environment  by  Phflway's  petitfoned 
waste.  The  Agency  believee  that  direct 
contact  from  airbcmie  exposure  to 
hazardous  constituents  bmn  PMway's 
petitioned  waste  is  unlikely  because  the 
waste  has  an  average  moisture  content 
of  78.5  percent.  The  Agency  believes 
that  the  petitioned  waste's  moisture 
content  is  sufficient  to  prevent  dust 
formation  and  dispersion.  Alttiough  EPA 
does  not  believe  ttiat  exposure  to 
hazardous  aiibome  contaminants  from 
Philway's  waste  is  likely  to  present  a 
hazard  to  human  health  or  the 
environment  the  Agency,  in  order  to 
fully  respond  to  the  specific  comment 
evaluated  the  hazards  resultii^  from 
such  an  exposure  to  Philway's  waste. 
Specifically,  EPA  used  the  methodology 
documented  in  llapid  Assessment  of 
Exposure  to  Particulate  Emissions  from 
Surface  Contamination  Sites."  U.S.   ' 
Environmental  I¥otection  Agency. 
Office  of  Health  and  Environmental 
Assessment  EPA/eOO/8-85/002. 
February  1988.  to  estimate  rqrirable 
particulate  emissions  from  wted  erosion 
of  surfaces  with  an  "unlimited 
reservoir"  of  erodiUe  particles.  The 
worst-case  emission  rate  derived  from 
this  metiiodology  then  was  used  as  an 
input  to  the  Agency's  Ambient  Air 
Dispersion  Model  (AADM),  a  steady- 
state  Gaussian  plume  dispersion  model 
to  predict  the  concentrations  of  the 
inorganic  constituents  1.000  feet 
downwind  of  die  facility.  For  a  complete 
description  and  discussion  of  the 

AADM.  see  50  FR  48963.  November  27. 
1965. 

In  diis  spedfi^analysis,  die  Agency 
assumed  conservative  values  for  all 
variables  likely  to  influence  potential 
soil  erosion,  including  wind  velocity  and 
vegetation.  The  Agency,  however, 
modified  the  assunqitions  regarding  unit 
dimensions  used  in  the  AADM  to  more 
closely  resemble  a  landfill  as  used  in  the 
VHS  model.  The  results  of  this 
reasonable,  worst-case  analysis 
indicated  that  no  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  is  likely  from  abtMome 
exposure  to  both  the  listed  and  non- 
listed  inorganic  constituents  from 
niilway's  waste.  (The  results  of  the 
Agency's  modelhig  and  analysis  of  air 
emissoins  fitmi  Philway's  waste  is 
available  in  die  docket  for  today's  final 
rule.) 

With  regard  to  waterbome  dispersal 
die  Agency  acknowledges  diat  it  may  be 
possible  for  surface  water  runoff  (/.«., 
rainwater,  leadiate,  or  other  liquid)  to 
transport  hazardous  constituents  fiom  a 
waste  disposal  are  to  a  nearby  surface 
water  body.  However,  die  Agency  does 
not  believe  that  analysis  of  such 
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overland  tranaport  of  hazardous 
constituenta  as  an  exposure  route  for  the 
petitioned  waste  would  indicate  a 
diiferent  result  for  this  petition.  As 
described  in  the  proposed  rule,  the 
Agency  believes  that  disposal  in  a 
landfill  is  a  reasonable  worst-case 
management  scenario  for  Philway's 
petitioned  waste.  Gontamination  of 
surface  water  might  occur,  therefore, 
through  runoff  from  the  waste  disposal 
area.  However,  EPA  believes  that  the 
concentrations  of  any  hazardous 
constituents  in  that  runoff  will  tend  to 
be  lower  than  die  levels  indicated  by  the 
EP  leachate  analyses,  reported  in  the 
proposed  rule,  due  to  the  acidic  medium 
and  extended  testing  period  (24  hours) 
used  in  the  EP  toxicity  test.  Furthermore, 
any  transported  constituents  would  be 
further  diluted  in  die  surface  water 
body. 

Finally,  the  Agency  believes  that,  in 
general,  die  leadiate  derived  from  this 
waste  will  not  direcdy  enter  a  surface 
water  body  without  first  travelling 
through  the  saturated  (subsurface)  zone 
where  dilution  and  attenuation  of 
hazardous  constituents  may  occur.  The 
VHS  model  takes  this  saturated  zone 
into  account  as  it  predicts  the  ultimate 
fate  and  transport  of  hazardous 
constituents. 

The  Agency  notes  that,  once  delisted, 
the  petitioned  waste  remains  a  solid 
waste  (as  defined  under  40  CFR  261.2) 
and  is  subject  to  regulation  under  the 
State  soUlTwaste  management  program. 
Fhilway  must  either  dispose  of  the 
delisted  waste  on  site,  or  ensure  that  the 
waste  is  delivered  to  an  off-site  storage, 
treatment,  or  disposal  facility,  either  of 
which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 

Cooaideralion  of  the  Alkalinity  of 
Philway's  PetitkHiad  Waste 

The  commenter  explained  that 
common  forms  of  lead  are  ampl)oteric 
and  may  be  solubilized  by  alkaline  as 
well  as  acidic  media.  Because  the 
petitioned  waste  itself  is  alkaline  due  to 
the  presence  of  lime,  the  lead  present 
may  be  solubilized  over  time.  The 
commenter  further  stated  that  the 
Agency  only  required  Iliilway  to  submit 
die  results  of  die  EP  toxicity  test,  an 
acidic  leaching  procedure.  The 
commenter  believed  that  leaching  the 
waste  with  distilled  water  or  by  the 
Multiple  Extraction  Procedure  (MEP) 
would  have  yielded  hi^er 
concentrations  of  lead  in  the  extract 

In  support  of  diis  contention.  Uie 
commmter  dted  the  results  of  a  column 
leaching  study  of  municipal  solid  waste 
incinerator  ash  treated  with  Portland 


cement*  The  experifaienters  observed 
initially  low  leadiat  ility  but  then  a 
sharp  increase  to  9-^  5  ppm  of  lead,  as 
the  alkalinity  of  the  ixtraction  fluid 
resulted  in  the  solub  lization  of  the  lead 
present  in  the  incine  'ator  ash.  The 
commenter  also  not(  d  that  while 
discussing  treatmen  options  for  certain 
wastes  subject  to  th  land  disposal 
restrictions  (see  S4 1  1 1101,  January  11, 
1989),  the  Agency  in  Ucated  that  the 
attempted  stabilizat  on  of  K031  wastes 
using  Portiand  ceme  it  actually 
increased  arsenic  le  ching  and  that  this 
increase  was  attribu  able  to  the 
amphoteric  nature  o  arsenic 
compounds. 

The  Agency  disag  ees  with  these 
comments.  The  Agei  cy  believes  the  EP 
leaching  test  is  an  a  propriate  method 
to  use  to  evaluate  th  :  plausible  worst- 
case  assumption  tha  die  delisted  waste 
might  be  co-disposei  with  municipal 
solid  wastes.  An  aci  lie  leaching 
medium,  such  as  em  »loyed  in  the  EP, 
simulates  the  acidic  :ondition8  expected 
to  be  present  in  a  mi  nicipal  landfill  due 
to  the  formation  of  o  "ganic  acids  from 
the  decay  of  organicjwastes.  To  simulate 
the  acidic  leaching  medium  which 
occurs  in  actively  dsomposing 
municipal  landfills,  tie  Agency  chose  to 
employ  an  acetic  ac  i  leaching  medium 
wiUi  a  pH  of  5.0.  (Se  !  45  FR  33084,  May 
19,1980.) 

Hie  Agency  fiirthc  r  notes  that  even  if 
the  petitioned  waste  were  managed  in 
an  on-site  landfill  or  surface 
impoundment  or  in  1 1  dedicated  off-site 
unit  it  would  still  be  subject  to  acidic 
leaching.  The  pH  of :  ainwater  in 
equilibrium  with  atn  ospheric  carbon 
dioxide  is  5.6.  Accor  ling  to  a  1987  report 
by  the  International  nstitute  for 
&ivironmentaI  and  Bevelopment  and 
the  World  Resourcei  Institute  (a  copy  of 
the  relevant  pages  o  the  report  is 
included  in  the  RCR  ^  public  docket  for 
today's  notice),  actu  il  precipitation 
normally  has  a  pH  b  itween  5.6  and  6.6. 
A  detailed  study  by  JPA's  Atinospheric 
Research  and  &q)08  ue  Assessment 
Laboratory  on  acid  ]  recipitation  in 
North  America  (see  3>A  Publication 
EPA/600/4-89/005,  jhnuary  1988) 
showed  that  pH  vali  es  for  1988 
precipitation  ranged  from  3.91  to  6.73. 
Therefore,  it  is  unlik  ily  that  the 
petitioned  waste  wil  be  subject  to 
alkaline  leaching  bykirecipitation. 


disa  rees ' 
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The  Agency  also 
commenter's  suggested 
to  evaluate  Philways' 
consists  of  a  series  of  rekietitive 
extractions,  starting 
first  step,  followed  by 
extractions  with  pH  3 
While  the  MEP  may  be 
evaluate  the  long-term 
stabilized  waste,  such  a 
necessary  for  unstabilizf  d 
as  Philway's.  In  any 
still  an  acidic  leaching 
would  not  we  believe, 
commenter's  concern. 
Agency  does  not  believi 
the  waste  with  distilled 
suggested  by  the 
likely  to  leach  higher 
lead  fitim  Philway's  wa4te 
Philway's  sludge  has 
exposed  to  an  alkaline 
a  pH  in  the  range  of  8.2 
any  extraction  with 
unlikely  to  yield  to  any 
solubilization  of  lead 
waste. 

EPA  also  believes  tha 
examples  cited  by  the 
not  germane  to  tUs  cas« 
column  leaching  study 
incinerator  ash  is  not 
reasonably  probable 
scenario  for  Philway's 
Such  column  leaching 
implemented  to  solubili^e 
constituents  present  hi 
while  the  petitioned  wa^te 
been  stabilized  and 
exposed  to  the  alkaline 
Agency,  therefore,  does 
results  cited  by  the 
relevant  to  Philway's 
Furthermore,  the  Agenc; 
difficult  to  draw 
the  data  obtained  from 
leaching  test  and  the 
the  EP  toxicity  tests  due 
differences  in  analytica 
assumptions  regarding 
generation.  Specifically, 
obtained  from  the  colunvi 
was  generated  by 
36.1  kg  of  crushed 
residue  having  a  partich 
than  one-half  inch  in  a 
10-inch  (diameter)  coluiin, 
4.0  solution  as  a  leachin 
Whereas,  the  data 
toxicity  tests  were 
agitating  the  mixture  of 
buffer  solution  and  100 
sample  having  a  particle 
than  9.5  mm  (0.375  inch) 
extractor,  for  a  period  o 
commenter's  view  from 
the  column  leaching 
alkalinity  of  the  extractitm 
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in  solubilization  of  the  lead  present  in 
the  ash"  is  incorrect  In  fact,  that  column 
leaching  study  adopted  a  pH  4.0 
synthetic  acid  rain  consisting  of  FbSO« 
and  HNQs  acids  as  the  leachhig  media; 
thus,  the  release  (or  solubilization)  of 
lead  at  high  pH  levels  did  not  appear  to 
be  attributed  to  the  alkalinity  of  the 
extraction  fluid  as  mentioned  by  the 
commenter.  On  the  contrary,  the  acidic 
leaching  media  used  in  die  column 
leaching  study  should  have  caused  some 
degree  of  neutralization  of  the  high  pH 
in  the  alkaline  waste  matrix  under 
study.  Additionally,  the  column  leaching 
test  utilized  a  liquid  to  solid  (L/S)  ratio 
of  0.6  while  the  EP  tesU  utilized  a  L/S 
ratio  of  20.  The  Agency,  therefore,  is 
unable  to  compare  the  results  obtained 
from  two  very  different  leaching 
procedures. 

Lastly,  arsenic  is  not  a  concern  in  this 
case.  The  maximum  total  arsenic 
concentration  in  the  petitioned  waste 
was  found  to  be  0.05  ppm.  Even  if  100 
percent  of  arsenic  were  to  leac^  from 
the  waste,  the  maximum  arsenic 
concentration  that  could  be  present  in 
the  leachate  would  be  only  04)025  ppm 
(or  l/20th  of  the  total  concentration 
present  in  the  waste,  due  to  20-fold 
dilution  inherent  in  Uie  EP  toxicity  test). 
This  leachate  concentration  is  well 
below  the  Agency's  health-based  level 
of  0.05  ppm  for  arsenic,  and,  therefore, 
the  leaching  of  arsenic  from  Phiway's 
waste  is  not  of  concern. 

Consideration  of  tin  Racantly  Proposed 
Drinking  Waste  Standard  for  Lead 

The  conmienter  also  expressed 
concern  that  the  Agency  did  not 
consider  the  recent  proposal  to  lower 
the  drinking  water  standard  for  lead  to 
0.005  ppm  (see  53  PR  31516,  August  18. 
1988),  especially  since  the  compliance- 
point  concentration  for  lead  (0.0062 
ppm)  calculated  using  the  VHS  model 
exceeds  this  new  standard. 

In  its  delisting  decision-making,  the 
Agency  relies  on  the  existing  health- 
based  levels  cited  in  "Docket  Report  on 
Health-Based  Levels  and  Solubilities 
Used  in  the  Evaluation  of  Delisting 
Petitions"  (located  in  the  RCaiA  public 
docket).  EPA  is  unable  to  predict  the 
final  drinking  water  standard  for  lead 
until  it  is  actually  promulgated  [i.e.,  the 
standard  could  be  less  than  or  greater 
than  the  proposed  level  or  this  OMS  ppm 
level  cited  by  the  commenter).  Neither 
can  the  Agency  be  certain  exactly  when 
the  new  drinking  water  standard  for 
lead  might  be  promulgated.  As  a  matter 
of  equity,  the  Agen^  does  not  believe 
that  the  final  decision  on  Philway's 
petition  should  be  postponed  until  a  new 
drinking  water  standard  for  lead  is 
promulgated. 


3.  Final  Agency  DecJsion 

For  the  reasons  stated  in  the  proposal 
and  described  above,  the  Agency 
believes  that  Philway's  filter  press 
sludge  should  be  exduded  from 
hazardous  waste  control  llie  Agency, 
therefore,  is  granting  a  final  exclusion  to 
Philway  Products,  Incorporated,  located 
in  Ashland,  Ohio,  for  its  wastewater 
treatment  filter  press  sludge  described 
in  its  petition  as  EPA  Hazardous  Waste 
No.  F006.  The  exclusion  only  appUes  to 
the  processes  and  waste  volume  (a 
maximum  of  96  cubic  yards  per  year) 
covered  by  the  original  demonstration. 
The  exclusion  is  only  valid  Ux  lime- 
treated  waste  and  does  not  cover  any 
wastes  produced  by  the  substitution  of 
caustic  soda  or  other  chemicals  for  lime 
as  a  neutraUzing  agent  and  precipitant 
The  facility  would  require  a  new 
exclusion  if  either  its  manufacturing  or 
treatment  processes  are  significantiy 
altered  such  Uiat  a  change  in  waste 
composition  or  increase  in  waste 
volume  occurred.  Accordingly,  the 
facility  would  need  to  file  a  new  petition 
for  the  altered  waste.  The  facility  must 
treat  waste  generated  fitnn  chained 
processes  as  hazardous  until  a  new 
exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  is  relieved  from 
Subtitle  C  jurisdiction,  the  generator  of  a 
delisted  waste  must  either  treat  store, 
or  disposa  of  the  waste  in  an  on-site 
facility,  or  ensure  that  the  waste  is 
delivered  to  an  off-site  storage, 
treatment  or  disposal  facility,  either  of 
which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

m.  Limited  Effect  of  Fodatal  Exchision 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's, 
pursuant  to  section  3009  of  RC31A.  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  (/.c  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitionen 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under  the 
State  law. 


IV.  Effadiva  Data 

This  rule  is  effective  immediately.  Tha 
Hazardous  and  Solid  Waste 
Amendments  of  1964  amended  section 
3010  of  RCRA  to  allow  rales  to  beooma 
effective  in  less  than  sbt  months  whan 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rafter  than 
increases,  die  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
^expense  that  would  be  imposed  on  difs 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadUne  is  not 
necessaiy  to  adiieve  tha  puipoea  of 
section  30ia  EPA  believes  that  this  rule 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act  pursuant 
to  5  U.S.C  553(d). 

V.  Ragulatory  Iiivact 

Under  Executive  Order  12291.  EPA 
must  judge  whetiier  a  rcq^ation  is 
"major"  and  therefore  subject  to  dia 
requirement  of  a  Regulatory  In^ct 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  sbice  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  acUevad 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact  therefore,  due  to 
today's  rule. 

VI.  Regulatory  FlexiUlity  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612,  Whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis,  which 
describes  the  impact  of  the  rule  on  small 
entities  i.e.,  smaU  businesses,  nnall 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations  and  is  limited  to  one 
fadlify.  Accordingly,  I  hereby  certify 
that  ftis  regulation  will  not  have  a 
significant  economic  ioqiact  on  • 


tubctantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwotk  Reduction  Act 

biformation  collection  and 
recordkeeping  requirements  associated 
widi  diis  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperworic  Reduction  Act  of  1980 
(Pub.  L  96-511. 44  U.S.C  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053 

Vm.  List  of  SobJM^ts  in  4D  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Authority:  Sec.  3001 RCRA.  42  U.S.C  e821. 
Dated:  SeptemlMr  20^  199a 

mhcyaDeirit. 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the  preamble, 
40  CFR  part  261  is  amended  as  follows: 

PART  aSI-IDEIITIFlCATION  AND 
USTWQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  281 
continues  to  read  as  follows: 

Authority:  42  U.S.C  0905, 0812(8),  6921, 
0822,  and  0838. 

2.  hi  Table  1  of  appendix  DC  add  the 
following  wastestream  in  alphabetical 
mder  by  facility: 

Appanfix  K^Wastes  Exchided  Under 


Table  1.  Wastes  Exoajdeo  From  Non- 
sPEanc  Sources 


FacMy 


Inoo 

•d. 


ONa 


l(ata 
nMDdnwn  wiuil 
ral»ol9ecui)ie 
ywdi)  during  ttw 

loJ 


uaing 
lnw(EPA 
naBRXMt  warn 
NaF009.TNt 


Ion 
.Octobir2e,1990. 
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DEPARTMENT  Of  THE  INTERIOR 

I 
Offic*  of  Hearing  and  Appaala 

43CFRPart4 


Dapartment  H 
Procaduraa;  Indl 
Proceedfnga 

aqency:  Office  o 
Appeals,  Interior. 

action:  Final  rule 


Inga  and  Appaala 
m  Probata 


Hearings  and 


SUMMMIIy:  This  Otece  amends  certain  of 
its  rules  in  43  CFR  part  4,  subpart  D, 
applicable  in  Indian  Affairs  Hearings 
and  Appeals  proc  sedings,  by  updating 
references  and  en  iss-references  to 
section  numbers  i  nd  editions  of  the 
United  States  Co<  e  contained  therin,  as 
indicated  below. '  liis  office  also 
amends  S  4.210  ol  these  regulations  by 
removing  paragra  ih  (d)  thereof  because 
it  is  generally  repi  titive  of  paragraph  (c) 
of  the  regulation « nd,  therefore,  it  is 
considered Jto  be  \  nnecessary.  These 
amendments  will  mprove  the  accuracy 
and  clarity  of  the  egulations  concerned. 
The  amendments  io  not  later  any 
substantive  legal  i  ights. 
EFFECTIVE  DATE:  (  Ictober  26, 1990. 
MFC  RMATION  I 


Lew 


703-2!  S-3800 


FORFURTHEII 

Parlen  L  McKennfc, 
Administrative 
Division,  Office  o 
Appeals,  U.S.  Dej^rtment 
4015  Wilson  Blvd 
Telephone: 
SUPPLEMENTARY 

these  amendment 
in  nature  and  bea  luse 
in  the  public  inter  ist, 
rulemaking  procei  s 
unnecessary  and 
553(b)(B)). 


contact: 

,  Chief 

Judge,  Hearings 
Hearings  and 

of  the  Interior, 
Arlington,  VA  22203. 
(not  toll  free). 
Biformation:  Because 
are  nonsubstantive 
prompt  action  is 
the  proposed 
is  determined  to  be 
^practicable  (5  U.S.C. 


:  Reduc  ion 


Paperworic 

This  rulemaking 
information  collei  tion 
which  require  app  -oval 
Management  and 
3501  se  seq. 


StherLaws 


'  Execut  ve 


Compliance  With 

The  Departmen 
determined  this 
rule  under 
and  certifies  this 
a  significant  econimic 
substantial  number 
under  the 
U.S.C.  601  et'seq.l 
no  economic  effec 
removes  existing 
imposes  new  onei 
is  categorically  ex  :luded 
National  Enviromyental 
1960,  as  amended 


Act 

does  not  contain 


requirements 
by  the  Office  of 
hidget  under  44  U.S.C. 


of  the  Interior  has 
document  is  not  a  major 
Order  No.  12291 
ocument  will  not  have 
effect  on  a 
of  smaU  entities 
Regulatory  Flexibility  Act  (5 
This  rulemaiking  has 
since  it  neither 


1  equirements  nor 
Also,  this  rulemaking 
"  fit)m  the 
Policy  Act  of 
'42  U.S.C.  4321 


through  4347),  proces  i 
adminstrative,  financ  al 
and  procedural  natur », 
neigher  an  environmqntal 
nor  an  environmenta 
is  required.  40  CFR 


l!0e, 


l|::FRPart4 

I  prafctice  and 

ina 


list  of  Subjects  hi  43 

Administrative . 
procedure,  Indians. 
Dated:  September  5, : 

LouGallegos, 

Assistant  Secretary— P^icy,  Management 
and  Budget 

For  the  reasons  set 
preamble,  title  43, 
Code  of  Federal 
amended  as  set  forth  below. 


pait 


PART4— [AMENDEU 

Subpart  D— Rules  A|  plicable  in  Indian 
Affaira  Haarlnga  and  Appaala 


because  it  is  of  an 
legal  technical, 

,  and  therefore 
assessment 

impact  statement 
4;  516  DM  2.3A. 


out  in  the 
:  4,  subpart  D, 
.  Regilations,  is 


1.  The  authority  citation 
subpart  D,  continues 

Authority:  Sees.  1, 2,  ^ 
amended,  856,  as  ament  ed, 
586. 42  Stat.  1185,  as  am  mded, 
Stat.  1021, 1022:  R.S.  463 
U.S.C.  sees.  2, 9, 372, 37! , 


§4.200   [Amended] 

2.  Section  4.200  Sco  le  of  regulations  is 
amended  by  removin; ;  from  the  second 
sentence  thereof  the  i  eference  "§S  4.203 


for  part  4, 
o  read: 


Stat  855,  as 
sec.  1, 38  Stat. 
1,  sees.  1, 2, 56 
465;  5  U.S.C.  301,  25 
374.  373a,  373b. 


through  4.297"  and  bj{  i 

place,  the  following: 

4.282  and  SS  4.310  thibugh  4.323."  This 

sentence  of  the  reguli  tion  is  amended 

further  by  removing  t  le  reference 

therein  to  the  1970  ed  tion  of  the  United 

States  Code,  with  the 

citation  will  read  onl^  as  follows: 

U.S.C.  476." 


adding,  in  its 
{§4.203  through 


Esc  leat 


§4,205   [Amended] 

3.  Section  4.205 
by  removing  references 
(a)  and  (b)  thereof  to 
the  United  States  Co(]e, 
that  the  citations  will 
follows,  respectively: 
and  "25  U.S.C.  373b.* 


§4.207    [Amended] 

4.  Paragraph  (c)  of 
Compromise  settlemekt 
removing  from,  the  se«iond 
thereof  the  reference 
and  by  adding,  in  its  ifli 
followuig:  "25  CFR 


pap 

§4,210   [Amended] 

5.  In  S  4.210  Comm^cement  of . 
probate,  paragraph  {m  is  removed. 


is  amended 
in  paragraphs 
he  1964  edition  of 
<;  with  the  result 
read  only  as 
"25  U.S.C.  373a" 


4.207 

is  amended  by 
sentence 
'25  CFR  part  121" 
ace,  the 

152." 
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S  4.230  [Aimndad] 

6.  In  paragraph  (b)  of  §  4.230 
Administrative  law  judges;  authority 
and  duties  the  reference  to  the  1964 
edition  of  the  United  States  Code  is 
removed,  with  the  result  that  the  citation 
will  read  only  as  follows:  "25  U.S.C. 
374." 

S  4.270   (AmancM] 

7.  Section  4.270  Custody  and  control 
of  trust  estates  is  amended  by  removing 
the  reference  "§  4.296"  and  by  adding,  in 
its  place,  the  following:  "S  4.312." 

94.272  [Aimndcdl 

8.  Paragraph  (a)  of  §  4.272  Omitted 
property  is  amended  by  removing  the 
reference  "§  4.296"  and  by  adding,  in  its 
place,  the  following:  "{  4.312." 

94.273  [AmandMl] 

9.  Paragraphs  (a)  and  (d)  of  S  4.273 
Improperly  included  property  are 
amended  by  removing  fiiim  paragraph 
(a)  the  reference  "9  4.296"  and  by 
adding,  in  its  place,  the  following: 

"9  4.312."  The  section  is  also  amended 
by  removing  from  paragraph  (d),  the 
reference  "99  4.291—4.297,"  and  by 
adding,  in  its  place,  the  following: 
"99  4.310  through  4.323." 

§4.274    [AfflMldad] 

10.  Paragraph  (a)  of  9  4.274 
Distribution  of  estates  is  amended  by 
removing  the  reference  "9  4.291(b)"  and 
by  adding,  in  its  place,  the  following: 
"9  4.320(b)." 

S  4.302   [AmandMl] 

11.  Paragraph  (a)  of  9  4.320  Conclusion 
of  probate  and  tribal  exercise  of 
statutory  option  is  amended  by 
removing  the  reference  "99  4.200— 
4.296"  and  by  adding,  in  its  place,  the 
following:  "99  4.200  through  4.282  and 

9  9  4.310  through  4.323." 

§4.305  [Amwidad] 

12.  Paragraph  (c)  of  9  4.305  Hearing  is 
amended  by  removing  the  reference 

"9  9  4.291— 4.29r*  and  by  adding,  in  its 
place,  the  following:  "99  4.310  throu^ 
4.323." 

[FR  Doc.  90-25380  Filed  10-2&-00;  8:45  am] 
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ACTION:  Notice  of  seminar. 


DEPARTMENT  OF  TRANSPORTATION 
Offic*  of  th«  Soerotary 
49CFRPart40 

Announcemont  of  Sominar  on  DOT< 
Roqulrod  Drug  Tooting 

AQENCV:  Department  of  Transportation, 
Office  of  the  Secretary. 


tUMMARV:  The  Department  of 
Transportation  is  sponsoring  a  oneHlay 
seminar  on  Implementing  Programs  for  a 
Drug-Free  Transportation  System.  This 
notice  concerns  the  date,  locations, 
agenda,  and  registration  information  for 
this  seminar. 

DATtS:  The  seminar  will  be  broadcast 
by  satellite  on  October  30, 1990,  to  20 
cities  across  the  United  States.  The 
seminar  will  be  broadcast  to  the 
following  cities:  Mobile,  Ala.; 
Sacramento  and  San  Diego,  CA;  Denver, 
CO:  Tampa.  PL;  Indianapolis.  IN;  Kansas 
City,  KS;  Baltimore,  MD;  Boston,  MA;  St. 
Paul,  MN;  Billings,  MO;  Charlotte.  NC; 
White  Plains.  NY;  Oklahoma  City,  OK; 
Portland.  OR;  Pittsburgh,  PA;  Nashville, 
TN;  Houston  and  EI  Paso.  TX;  and  Salt 
Lake  City,  UT. 
FOR  RMTHCR  INFOHMATKM  CONTACT: 

Mary  Duke  Sanders,  Office  of  the 
Secretary,  Department  of 
Transportation,  400  7th  Street,  SW.. 
Room  10200,  Washington,  DC  20590, 
(202-366-3784)  (See  supplementary 
information  for  phone  number  and 
address  of  contact  for  conference 
registration). 

SUPPLIMENTAIIV  mPOMNATION:  In 
November  1988,  the  Department  of 
Transportation  published  regulations 
requiring  drug  testing  programs  in  the 
aviation,  maritime,  railroad,  mass 
transit,  pipeline,  and  motor  carrier 
industries.  Employers  in  these  industries 
must  begin  drug  testing  between 
December  1989  and  December  1990.  The 
Department  is  pleased  that  those  who 
are  responsible  for  transportation  safety 
are  responding  positively  to  the 
challenge  of  implementing  this 
significant  and  complex  program. 

This  seminar  is  designed  to  assist  all 
transportation  companies  and  is 
particularly  targeted  to  smaller 
operations,  generally  fewer  than  50 
employees,  in  implementing  DOTs  drug 
testing  regulations  scheduled  to  go  into 
effect  for  these  companies  by  December 
21  of  this  year. 

The  seminar  is  designed  to  provide  a 
forum  for  discussing  the  rules  and  how 
to  implement  them.  Participants  wiU  be 
able  to  learn  about  drug  rule 
implementation  issues  and  will  meet 
with  DOT  regional  field  representatives 
as  well  as  have  the  opportunity  to  ask  a 
panel  of  DOT  officials  via  satellite  to 
Washington  questions  during  a  Question 
and  Answer  period.  Participants  will 
also  receive  a  copy  of  the  new  DOT  drug 
testing  procedures  handbook. 

The  seminar  will  be  one-day  in  length. 
Event  format  will  include  an  overview 
of  DOT  drug  testing  regulations,  an 
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introduction  to  49  CFR  part  40  (the 
Department's  Drug  Testing  Procedures 
rule,  detailed  discussion  of  such  issues 
under  part  40  as  collection  procedures, 
the  chain  of  custody  form,  the  testing 
process,  quality  control  measures,  and 
the  role  of  the  medical  review  officer; 
and  the  drug  awareness  and  training 
requirements  of  the  DOT  rules.  The 
afternoon  portion  of  the  seminar  will 
feature  presentations  by  the  operating 
administration's  drug  program 
coordinators  regarding  requirements 
particularly  to  that  indust^. 

Conference  participation  may  be 
limited  depending  on  industry  response. 
The  conference  registration  fee  will  be 
$25  per  person.  Attendees  are 
responsible  for  their  own  hotel 
reservation  if  needed. 

For  registration  materials  and 
information,  you  should  contact  Art 
MacHugh,  Transportation  Safety 
Institute,  at  (405)  680-7196,  (405)  680- 
3521  (fax). 

Issued  this  23d  day  of  October,  1980,  it 
Washington.  DC. 

Tmianoe  W.  Gainer, 

Special  Assistant  to  the  Secretary  and 

Director  for  Drug  Enforcement  and  Program 

Compliance,  U.S.  Department  of 

Transportation. 

[FR  Doc.  90-25488  Filed  10-24-00;  11:13  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WNdilfo  Sorvloo 
50  CFR  Part  32 
RIN  1010-AA71 

Refugo-Spodflc  Hunting  Rogulatlons 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  here  amends  certain 
regulations  in  50  CFR  part  32  that 
pertain  to  migratory  game  bird,  upland 
game,  and  big  game  hunting  on 
individual  national  wildlife  refuges. 
Refuge  hunting  programs  are  reviewed 
annually  to  determine  whether  the 
regulations  governing  individual  refuge 
hunts  should  be  modified,  deleted  or 
added  to.  Changing  environmental 
conditions,  State  and  Federal 
regulations,  and  other  factors  affecting 
wildlife  populations  and  habitats  may 
warrant  modifications  to  ensure  the 
continued  compatibility  of  hunting  with 
the  purposes  for  which  the  individual 
refuges  involved  «vere  established  and. 
to  the  extent  practical,  make  refuge 
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huntint.<pnyaiM  congigtewt  wiA  State  Issue  1:  Motoi  esa  areas  are 


ObtoberaB,198& 


Robart  Kaiges.  UA  Rrii  and  WildUfe 
Sarviea.Dlvi«ieB  ofRafbges;  1849^6: 
Street  IfWl,  M»e7»-ARESQi 
WaAinglon.  DC  aOMOr  telephone  (703) 
358-200. 


:SOCFR 

part  3Z  containi  provisions  governing 
hunting  on  nationd'wildttfe  refnges. 
Huntii^  is  regnlatad  on  refioges  to  (1) 
ensure  compatibility  with  refioge 
purposes,  (^properly  manage  Ae 
wfltffife  resource,  (?)  protect  other  refuge 
vahies,  and  (4)  ensure  the  safety  of 
refuge  usen  and  neig|ib(vs.  On  many 
refuges,  the  Service  policy  of  adopting 
state  hunting  regulations  is  adequate  in 
meeting  these  objectives.  Ob  other 
refuges,  it  is  necessary  to  supplement 
State  regulatlras  with  more  restrictive 
Federal  reguktlmis  to  ensure  ^t  tfte 
Service  meets  its  management 
responsiWiities,  tm  ontlfned  under  the 
section  entitled  "Conformance  with 
Statutory  end  Regulatory  Authorities." 
Reftign  speclHc  fenntlng  regulations  may 
be  isBMd  only  ^tsr  a  wfldttfb  r^u^  is 
opened  to  moratory  gam*  bird,  uiriand 
game,  or  big  game  hunting  througfr 
publication  in  the  PsteaMtogiMtar. 
These  regulations  may  list  die  wOdlife 
fr^Tiiss  *^y*  mwy  ***  Kim«Mi  f^flt^n>i 
bog  Undts.  methods  of  hunting. 
descriplfi— oiopt  araasi  and  other 
provisicms.  Previously  issued  refuge- 
spedflc  regulatfom  fcr  nripatuiy  game 
bird,  iq>laiid  game,  and  big  game  hunting 
are  contahied  in  50  CFR  32.12. 32.22.  and 
32.32  respectively.  Some  of  ttie  pn^sed 
amendments  to  diese  sections  are  being 
prnwnlertei  t>  ttmAmeSm  mdcUtti^ 
the  existing  language  of  these 


The  policy  of  the  Department  of  the 
Interior  is,  whenever  pmctioabto,  to 
aflbtddw  public  an  opportunity  to 
partliilpata  hi  Oe  ralnHdtingpnx 

b  the  July  M.  nm  isaDe  oftha 


p  81  PR  30n44le  Service 
-JapiupueaJ-wfainridngto 
amend  certaiB  rsgaiatioBain  90  €FR 
part  39  and  fanrfted  pnhfic  conment  The 
Sas  vicars  reapoiiaao  la  thoaa  oeimnents 
are  canMned  iiithe  fbBowfa^  taction. 


oatta  proposed 
sfxpBitlas.Oiia 
of 
biologieally  sound 


uimecessaiy. 

Response:  A  {  irtion  of  the  hunting 
public  reqoestec  a  motoriess  area.  It  is 
aa  ob|ective  of  t  le  refuge  to  provide 
diverse  hunting  pimrtunitles  to  all  the 
hunting  public. 

Issue.  2:  The  a  -ea  selected  and  the 
size  of  the  area  \  rere  not  agreed  to  by 
thepnUia 

Response:  At  i  February  1990  meeting 
in  Klamath  Palls  Oregon,  tfiose  in 
attendance  oppaed  designation  of  Unit 
9  on  Lower  Klan  ath  as  a  motoriess  area. 
Some  suggested  Jnit  4-C  as  an 
alternative.  Refa  je  staff  reviewed  this 
reconnnendatioii  and  concurred,  fai' 
addition.  Units  4  ^,  B,  and  P  were 
induded  since  tl  ey  are  essentially  walk- 
in  hunting  ar«is  nrith  little  orno 
opportunity  for  c  atboard  boat  access 
except  in  some  o  the  field  edge  ditches 
when  there  is  sumcient  water.  The  total 
area  will  pnovida  a  variety  of  hunting 
opportunities,  i.«  ,  open  water, 
permanent  man  t,  and  seasonally 
flooded  wetland  >  for  huntere  in  an  area 
where  outboard  notore  are  precluded. 

Issues: When  ce forms,  accessto 
motoriess  areas  <  iriU  be  difficult  since 
larger  outboards  can  break  ice  and 
provide  acceaa. 

Jtesponserloe  onnation  at  Lower 
Klamath  ia  a  Ug  ly  variable  matter  each 
year.^teezBHip  i  i  early  some  yean  and 
very  late  odios.  n  addition,  ^re  can 
be  periods  (rf  tfaa  r  intereposad 
tfaiDn^Mmt  the  si  ason;  Tbe  small 
amount  of  accesi  dgntra^beprechided 
by  thickice  that  idierwise  could  have 
been  braken  by  ( udxwid  boats  wiU  not 
be  signifUant.  II  e  amount  of  open 
water  previoualj  maintainedby  boats  in 
these  unite  is  nai  necessary  fcr  die 
general  welfioe  (  f  die  waterfowl 
popnlationa  utflii  ing  the  refuge. 

/sffueARefogi  management  does  not 
consult  witbguii  ea  and  odier  huntere 
regular^  on  huntng  issues, 

Responae:  Pobiic  meetings  have  been 
held  each  of  the  last  2  yean  to  gather 
iqratfroraallba  iters. Future actione 
will  provide  oppi  rtunity  forpubUc  faiput 
at  a  pubUcmeeti  ig.  In  addttkm,  new 
releases  and  a  n  uge  newsletter  wiO  be 
used  tB  dissiiiiilii  tte  infonnatfon  to 
huntere  and  otha  refbgeosereragudlDg^ 
pubUc  use  activil  ies  on  all  nrfnge  imits 
in  the  Klamath  B  win  Comptex. 

During  the  180  ^#1  huntfog  season  ttte 
motoriess  area  a  U  be  dbsely  monitored 
tt»  evaluate  lumti  r  use  and  eoceptanoej 
impacts,  if  my,  t » waterfowl 
po|Ndatk»Si  and  itarelatknufaip  to  die 
total  huntingopp  etunity  at  Lsfwer 
KhBMdiRsAigft  Zonnentaby huntere 
areeoooaregedt  ireugheutor 
immediate^  feffi  wiJayAe  season. 


itfon 


Ctmf oimance  With  f talMoty  ad 
Regulatory  i 

The  National  Wil^ifa  Re&ge  System 
Administration  Act  NWSAA}ofl98ek 
as  amended.(16  U.S,  1  OiSdiQ.  and  the 
Refuge  Recreation  ^  ct  of  1882.(16  USiC 
460K]  govern  the  ad  oinistration  and 
public  use  of  nationi  il  wildlife  refuges. 
Specifically,  section  4(iqfl)rA)<of  the 
NWRSAA  authotixa  i  die  Secretary- of 
the  Interior  to  pemi  die  use  of  any  area 
within  the  Re&ge  S;  stem  far  any 
purpose,  inclod^fa  it  notliadted  to, 
hunting,  fishing,  pub  ic  recreation, 
accommodations,  ai  d  access,  when  he 
determines  that  suci  uses  ne 
compatiUe  with  dieiBajof  purpose(g)  for 
whidi  area  was  established. 

The  Refuge  Recret  ition  Act  autfiorizes 
the  Secretary  to  ado  inister  areas  within 
the  Refiige  System  fl  ir  public  recreatitMi 
as  an  appropriate  in  ddental  or 
secondary  use  only  o  the  extent  that  it 
is  practicable  and  n(  <  inconsistent  with 
the  primary  purpose  s)  for  which  the 
areas  were  eatablisi  ed.  The  Refu^ 
Recreation  Act  also  luthorizes  the 
Secretary  to  issue  re  {ulatioiis  to  carry 
out  the  purposes  of  I  le  Act  Hunting 
plans  are  developed  for  each  refuge 
prior  to  opening  it  to  hunting,  bi  many 
cases,  refiige-spedfi :  inmHiy 
regulations  are  inlcii  dcMi  in  Hue  hunting 
plan  to  enaure  the  n  nqtatiUli^  of  the 
hunting  programs  w  di  the  puqwaes  for 
which  die  refage  Re  ration. Act  ie 
ensured  when  himtii  g  plans  are 
developed,  and  the  <  eterminations 
required  by  these  ac  s  are  made  prior  to 
the  addition  of  re&g  w  to  die  Ust  of 
areas  open  to  bnntii]  |  in  SOCFK. 
Continued  complian  ■  is  enmaed  by 
annual  review  of  hm  ittngprepains  and 
regulatioaa. 

In  view  of  die  tap  fly  approaching 
hunting  seasons,  the  « is  a  temediate 
need  to  place  these  i  egulations  into 
effect  It  is  Service  p  >licy  to  conduct 
hnnthig  within  die  fi  unework  of  State 
laws,  regulations  ao  seasons.  To  delay 
opening  die  refuges  n  hunting.ma/' 
cause  confusion  toil  lepubKc,  dany  a 
benefit  to  the  public  md  small  related 
businesses  and  won  d  not  be  in  die  best 
interest  of  the  Servic  e  or  the  public. 
Thus  the  Depaitinen  of  thelntnicv . 
concludes  that  good  :»use  exists  within 
the  meaning  of  9  U.S  C  553(d)(3)  of  die 
Administrative  Proci  dure  Act  to  make 
these  regulations  eff  ictfve  upcm 
publication  in  the  r 

Economic  Eff ect 
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on  the  economy  of  $100  million  or  more; 
or  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions.  The  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C  601  et  seg.)  further 
requires  the  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  oi^ganizations  or 
governmental  jurisdictions. 

These  amendments  to  the  codified 
refuge-specific  hunting  regulations  make 
relatively  minor  adjustments  to  existing 
hunting  programs.  The  regulations  are 
not  expected  to  have  any  gross 
economic  effect  and  will  not  cause  an 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  governments, 
agencies,  or  geographic  regions.  The 
benefits  accruing  to  the  public  are 
expected  to  exceed  by  a  laige  maigin 
the  costs  of  administering  tUs  rule. 
Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
E.0. 12291  and  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

Paperwoik  Reduction  Act 

The  Service  has  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  the  information  collection 
requirements  of  these  r^pilations 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seg.).  These 
requirements  are  presently  approved  by 
OMB  as  cited  below: 


TypeofMMmationcoltocten  .°?5 

. approval  no. 


Eoofxxnic  and  public  uae  permits 1018-0014 


Public  reporting  burden  for  this  form 
is  estimated  to  average  sbc  (6)  minutes 
per  response,  including  time  for 
reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  tfie  form.  Direct  comments  on 
the  burden  estimate  or  any  other  aspect 
of  this  form  to:  Information  Collection 
Officer.  U.S.  Fish  and  Wildlife  Service, 
1849  C  Street,  NW.,  MS  224  ARLSQ, 
Washington,  DC  20240;  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1018-0014), 
Washington.  DC  20503. 

Environmental  Conrideratiims 

Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C  4332(2)(C))  and  the 


Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543)  is  ensured  %vhen 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
'  CFR  part  32.  Refuge-specific  hunting 
regulations  are  subject  to  a  categorical 
exclusion  from  the  NEPA  process  if  they 
do  not  significantly  alter  the  existing  use 
of  a  particular  national  wildlife  refuge. 
The  changes  enacted  in  this  rulemaking 
do  not  substantially  alter  the  existing 
uses  of  the  refuges  involved.  Information 
regarding  hunting  permits  and  the 
conditions  that  apply  to  individual 
refuge  hunts  and  maps  of  the  hunt  areas 
are  available  at  refuge  headquarters  or 
can  be  obtained  fit)m  the  regional 
offices  of  the  U.S.  Fish  and  Wildlife 
Service  at  the  addresses  listed  below: 

Region  7— California,  Hawaii,  Idaho. 
Nevada.  Oregon,  and  Washington.  Assistant 
Regional  Director-Refuges  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service.  Eastside  Federal 
Complex.  911  NE  11th  Avenue,  Pmlland, 
Oregon  97232-4181;  telephone  (503)  231-8214. 

Region  2— Arizona.  New  Mexico. 
Oklahoma  and  Texas.  Assistant  R^onal 
Director-Refuges  and  Wildlife,  U.8.  Fish  and 
Wildlife  Service,  P.O.  Box  1308,  Albuquerque, 
New  Mexico  87103;  telephone  (SOS)  788-1829. 

Region  J— Illinois.  Indiana,  Iowa,  Michigan, 
Minnesota.  Missouri.  Ohio  and  Wisconsin. 
Assistant  Regional  Directoi^-Refuges  and 
WUdlife,  U.S.  Fish  and  Wildlife  Service. 
Federal  Building.  Fort  Snelling.  Twin  Cities. 
Minnesota  5S111:  telephone  (812)  72S-3507. 

Region  4— Alabama.  Aikansas.  Florida. 
Georgia,  Kentucky.  Louisiana.  Mississippi. 
North  Carolina.  Tennessee.  South  Carolina. 
Puerto  Rico  and  the  Virgin  Islands.  Assistant 
Regional  Directoi^-Refuges  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service.  Richard  &  Russell 
Federal  Building.  75  Spring  Street.  SW., 
Atlanta.  Geoigia  30303;  telephone  (404)  331- 
0833. 

Region  5— Connecticut.  Delaware,  District 
of  Columbia,  Maine.  Maryland. 
Massachusetts.  New  Hampshire.  New  jersey. 
New  York,  Pennsylvania.  Rhode  Island, 
Vermont  Virginia  and  West  Virginia. 
Assistant  Regional  Director-Refiiges  and 
Wildlife.  U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center,  suite  700,  Newton  Comer. 
Massachusetts  02158;  telephone  (817]  865- 
9222. 

Region  5— Colorado.  Kansas,  Montana. 
Nebraska.  North  Dakota,  South  Dakota.  Utah 
and  Wyoming.  Assistant  Regional  Director^ 
Refuges  and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Box  25488.  Denver  Federal  Center, 
Denver.  Colorado  80225;  telephone  (303)  238- 
8145. 

Region  7— Alaska  (Hunting  on  Alaska 
refuges  is  in  accordance  with  State 
regulations.  There  are  no  refuge-specific 
hunting  regulations  for  these  refuges). 
Assistant  Regional  Director— Refuges  and 
Wildlifie,  U.S.  FUh  and  WUdlife  Service.  1011 
E.  Tudor  Rd.,  Anchorage.  Alaska  09503; 
telephone  (907)  786-3538. 


Uat  of  Subjwta  in  n  CFR  Part  n 

Hunting,  Reporting  and  recordkeeping 
requirements,  WUdlife,  WUdlife  refv^ies. 

Acomlingly,  part  S2«f  chapter  I  of 
tide  50  of  the  Code  of  Federal 
RegulaUont  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  32 
continues  to  read  as  foUows: 

Audiority:  S  U.S.C  301: 16  U.S.C  mk,  684, 
e88dd.  and  7151. 

2.  Section  32.12  is  amended  by 
revising  paragraphs  (d)(1)  and  (d)(3): 
adding  paragraph  (f)(7)(vii):  revisii^ 
paragraphs  (k)(2),  (m),  (g),  (u)(2),  (u)(3), 
(u)(4),  (u)(5)  and  (u)(6):  redesignating 
paragraphs  (y)(l)  as  (y)(2)  adding  new 
paragraph  (y)(l):  removing  paragraphs 
(cc)(2)  (v)  (vi)  revising  paragraphs 
(dd)(3),  (hh)(ll)(v):  adding  paragraph* 
(hh)(4)(v)  and  (hh)(ll){vii);  revising 
paragraphs  (minHl)(U).  (mm)(5)(vi), 
(mm)(7)  (i)  and  (v);  adding  paragraphs 
(mm)(l)(vii),  (mm)(5)(vU)  and 
(mm)(7)(vi):  revising  paragraph  (pp)  and 
(qq)  (4)  (ii)  and  (v):  adding  new 
paragraph  (qq)(4)  (vii),  revising 
paragraphs  (qq)(5)(iv).  (qq](e)  and 
(qq)m  (iii)  and  (iv)  as  foUows: 

{S2.12 


(d)  Arizona  and  California— (1) 
Cibola  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
mooshens,  mourning  and  white-winged 
doves  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  foUowing 
conditions: 

(i)  Non-toxic  shot,  is  required  for  all 
migratory  game  bird  hunting.  It  is 
prohibited  to  posses  migratory  game 
birds  with  lead  shot  in  possession. 

(it)  Legal  weapon  shaU  be  shotgun 
only. 

(iii)  Special  Use  Permits  are  required 
for  aU  hunting  guides. 

(iv)  Hunting  is  not  permitted  widiin  50 
yards  of  any  road  or  levee  or  within  250 
yards  of  any  farm  woiker. 

(v)  Pit  or  permanent  blinds  are  not 
permitted. 

(vi)  Migratory  game  bird  hunting  wUl 
cease  at  3:00  p.m.  each  day. 

(vii)  The  foUowing  additional 
restrictions  apply  to  Zone  IIA: 

(A)  During  the  Arizona  waterfowl 
season.  Farm  Unit  2  is  closed  to  dove 
hunting  untU  noon  each  day. 

(B)  In  Farm  Unit  Z  waterfowl  hunten 
must  remain  within  50  feet  or  designated 
stations  while  hunting  except  when 
actively  retrieving  downed  birds. 

(C)  During  the  goose  season,  the  Hart 
Mine  Mareh  Area  is  cloased  to  hunting 
until  10  a.m.  daily.  | 


(D)  Hnntara  av  labictad  IB  la  111011*1 
per  day.  except  in  the  Hart  Mine  Marsh 


(3)  hnperiat  National  Wildlife  RefiigB. 
Hunting  of  mouralng  and  white-wii^pd 
dovei.  diicKs.  ooots,  moorhens,  geese 
and  oonunoasnipe  is  permitted  oa 
designatfedarear  of  the  refuge  subjecfto 
the  f oUowing  oondltiuns; 

(4  me  and  peBnanent  bUnds  are  not 
permitted. 

*  •       •       •       • 

(f)ieM^^M«Ai— *-  *  *' 

{TilomeeKJamatbNaiionaJ  Wildlife 
Refuge^  *  •  • 

(v^  Qn^.  nonmotoriaed  boats  and 
boalB  with  electric  motors  are  permitted 
in  Units  4  c.  d..e,  andi 

•  •••*■ 

QtlMliaoi*—'  *  * 

(2)  QabOnbaniNaiioaal  Wildly 
Refugs.  (i);WatatfoNil  liaiitiqB:ia 
pemdttad  onthe  oontroDedareas  of 
Grassy  I^intrCartepwiUa  andGceebrair 
land  anasi  {Jiis-OBchardi  "Hirk^.  ud 
Sawmill  and  Gcaasy  Uands.  Gram 
sunrise  to  poatedcloains  times  each  day 
during  the  gooae  season.  Waterfowl 
hunti^  in  these  areas,  i»w*uiii^  lake 
shorelines,  is  permitted  only  from 
existing  laAigebiiadadUHBg^tiie'goose 
season.  Hunters  must  oenpty  witti  the 
special  rules  posted  at  the  blind  drawing 
site. 

(ii)  Allhimtara  are  prohibited  from 
possessing  alcohobc  btvenigss  in  the 
hmting  araaa. 

(iiQ  Oataida  of  the  cantralled  goose 
huntfaig  areask  only  portable  or 
temporary  blinds  may  be  used  Blinds 
may  not  be  located  beyond  th»  shoreline 
of  refuge  waterat  mast  be  removed  at 
dismantfad  at  the  end  of  each  d^'s 
hunt,  andmustbe  located  a  ndnimum  of 
100  yards  apart 

(m)  Illinoit,  Iowa  and  Misaouri— 
Mark  Twain  National  WUdlife  Refuge. 
(1)  Gta  the  Big  Timber  Division^  inchiding 
Turkey  andOtter  Uands.  only 
temporary  wood  or  btuah  bhnds  are 
permitted  Blinds  oannoibe  locked  or 
otherwise  sealed  against  public  entiy« 
Blinds  are  open  to  the  public  on  a  fint- 
come.  first-served  basis  if  not  occupiMi 
30  minutes  after  the  start  of  the  legal 
shooting  hour*. 

(2)  On  ttie  Ganhier  Division, 
waterfbfid  and  coot  huntii^  is  permitted 
cmly  from  blinds  constructed  on  sites 
posted  by  the  DDnois  Department  of 
Conservation. 

(q)  Maine    Rachel.  Caiaoa  National 
Wildlife  Refitge.  Uuntibiv  otdncks, 
geeae.  cools.,  woodcock  and  snipe  is 
permitted  on  dssignatedarsas  on  the 
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refuge  8id>|ect  tot  ie  following  condition: 
Boats,  dacoyr  am  portable  bfindk,  mosf 
be  moved  from  thi  refuge  aftereodi 
day's  hunt. 
•       •■       *       »       • 

{ayMieeiasippi-  •*  *  * 

(ZlHilleideNdt  wial  Wildlife  Refuge. 
Himtfng^moum  ig  doves,  dudes, 
coots,  snipe  andv  oodcock  is  pennitted 
on  de^^ated  ai^  «  of  the  refuge- 
subject  to  the  folic  wing  condition: 
Armits  are  requir  id. 

(9  Mbdiewe  Bt\  ke  National  Wildlife 
Refuge.  Hunting  o  dudn,  coots,  snipe, 
and  woodoodi  is  ijermitted  on 
designated  nvas  tf  the  refuge  subject  to 
the  foUowii^  oomltion:  Permits  are 
requfaed 

(4)  MtMSOA  BmMe  National  Wildlife 
Refuge.  Hunting  off  ducks,  coots,  snipe, 
and  woodcock  is  ■ermitted'on 
designated  areas  df  the  refuge  subjectto 
the  following  conation:  Permits  are 
requited 

(5)  Noxubee  Nol  fonal  Wildlife  Refuge. 
Huntii^  of  ducks,  md  coots  is  permitted 
on  designated  net  s  of  the  refo^ 
subject  to  the  folic  nring^conditlon: 
Permits  are  requin  d 

(6)  Panther  Swa  np  National  Wildlife 


Refuge.  UiuttiDg.a 


and  woodcock  is  j  smutted  on 
designated  areas  <  'die  refuge- subject  to 
the  following  cone  tion:  Permits  are 
required 


ly)  Nevada— it)  Ash 
National  Wildlife  lefugi 
geese,  dudes,  cooti , 
,and  dove  is  permil  ted 
areas  of  the  refuge 


(dd)  North  Cam  ina—  *  •  • 
{3)Mbttamagke  t  National  Wildlife 
o  swans,  ducks  and 
m  designated  areas 
subje  :t  to  the  foUowing 
ire  required 


Refuge.  Hunting 
coots  is  permitted 
of  the  refuge 
condition:  Permits 


(hit)  Oregon— 
Ui  ColdSpringsJNational 
Refuge—*  *  • 
(v)  The  refuge  islclosed 


5  a.m. 


I  may  not 


(tl)  UmaUUa  Nttional  WildUfe 
Refiige.*  •  • 

(v)ifonters 
mote  than  20  shell 

(vii)  The  refuge 
to  S  a.m.  excspt  foodie 
Station  parking  lot 
morning  two  Im 
shooting  hows  forVraterfbwi, 


ducks  coots,  snipe. 


Meadows 
e.  Hunting  of 
moorhens,  snipe. 
~  on  designated 


WUdlifB 
from  10  p.m.  to 


possess  or  use 
perday.*  •  • 
closed  from  10  p.m. 

Honter  Chedt 
which  i»  open  each 
prior  to  State 


(mm)  Xbbhos  (J/Anahuac  National 
Wildlife  Refuge. 


(ii):The  refuge  anifbeated  nortfa-of 
Onion  Bayou  andTacnon  Ditdi;  known 
as  the  Btast  Unit)  is  open  tt»  hunting  only 
on  designated  days  oi  ffie  weeie.  Ffolice 
of  actual  hunting  dayi  is  issued  as 
provided  in  SO-OHl  2S  3i. 

(vii)  Only  shotguns  nvpennitled 

(5)  MtPaddiirNatio  lalWildllfk 
Riefiige.*  "  * 

(vi)  Use  of  airboats 
in  accordance  wiA  gi^dlsUni 
provided  fai  SO  CFR  29131. 

(vii)  Only  riiotgnns 


ire  permitted. 


(7)  Texas  Point  Nat  onat  Wildlife 
Refuge.  •  *  * 

(i)  Hunting  is  petmilted  only 
designated  days  of  thi ! 
actual  hunting  dayaia 
provided  in  50  CFR  Wfil. 


(v)'Use  of  airboata 
accordance  with 
issued  as  provided  in 

(yi)  Only  shotguna 


8  pennitted'only 
les  issues  as 


on 
week.  Notice  of 
issued  as 


pomitted  only  in 

^'   ines 

I0CFR2&31. 

pennitted. 


qiec  Be  guidelii 


(pp)  Virginia— Chin  vOeagae  NaUonal 
Wildlife  R^uge.  Hunt  ng  of  waterfowl  ia 
permitted  on  designat  td  areas  o£  the 
refuge  subject  to  &rfi  blowing 
conditions: 

(1)  Permits  are  requfredon.the  non- 
guided  public  himting 
Mardi  and  Monis  Isb  nd 

(2)  On  Wildcat  Man  h.  oonqMrtments 
1-4  an  reserved  for  9  idsd  banting  on^. 
with  refuge-designate^  commerda} 
guides. 

(3)  Permanent  bhndi  are  noTpennitted 
in-public  hunting  ueai  l 

(4)  Permanent  blind  i  am  permitted  in 
compartments  1-4  on  Vildcat  Marsh 
during  the  season  but 
within  ten  (10)  days  fo^owing  the  end  of 
the  season. 

(5)  Blind  sites  are-Hihited  to  one  party 
of  hunters,  with  a  maximum  of  4  hunters 
per  party. 

(6)  Hunters  shall  po^ess  and  use 
while  in  the  field  oidy 

(7)  Public  hunting  is  [lermittedonly.  on 
Thursday,  Friday,  and  Saturday  during 
the  Virginia  waterfow 


season; 


(qq)  Washington—'   *  * 

(4)  McNary  Nationa  WildUfe  Refuge. 

•  *  * 

(ii)  In  the  MoNary  D  vision  hunting 
area,  public  entry  is  p«  mitted  only  on 
Wednesdays.  Saturda  «» Sundays. 
Veterans  Day.  ThatdcsByfogDay. 
Christmas  Day  and  Nc  w  Years  Day. 

•  •        ••       •        « > 

(v)  Huntecr  m^r  not  {enter  or  be  on  the 
refuge  betweot'one  1 
and  Saun.  or  leave  da4oy»or  otiw 
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personal  property  on  the  refuge 
overnight  *  *  * 

(vii)  Hunters  may  not  possess  or  use 
more  than  20  shells  per  day. 

(5)  Ridgefield  NaUoiMxl  Wildlife 
Refuge.  *  •  • 

(iv)  Hunters  may  not  use  or  possess 
more,  than  20  shells  per  day. 

(6)  Toppenish  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  snipe  is  permitted  on  designated 
areas  of  the  refuge  subject  to  Uie 
following  conditions: 

(i)  Hunting  is  permitted  only  within  50 
feet  of  desi^ated  blind  sites  except 
when  shooting  to  retrieve  crippled  birds. 

(ii)  Hunters  may  not  use  or  possess 
more  than  20  shells  per  day. 

(7)  Umatilla  National  Wildlife  Refuge. 

*  *  * 

(iii)  The  refuge  is  closed  from  lOKW 
p.m.  to  5:00  a.m.  No  decoys  or  other 
personal  property  may  be  left  on  the 
refuge  overnight. 

(iv]  Hunters  may  not  use  or  possess 
more  than  20  shells  per  day. 

3.  Sectimi  32.22  is  amended  by 
revising  paragraphs  (c)(1),  (h)(4),  (k),  and 
(1)(2):  adding  paragraplM  (q)(4)(iv)  and 
(q)(8)  (iv):  revising  paragraphs  (r),  (v)(2). 
(v)(3),(v)(4).(v)(6)and(v)(7); 
respectively;  adding  new  paragraph 
(z)(l);  revising  paragraph  (bb)(2); 
revising  paragraph  (00)(2)  as  follows: 

§32.22 


(c)  Arizona  and  California — (1)  Cibola 
National  Wildlife  Refv^.  Hunting  of 
quail  and  cottontail  rabbit  is  permitted 
on  designated  areas  of  the  reft^je 
subject  to  the  foUo%ving  conditions: 

(i)  The  legal  weapon  shall  be  shotguns 
and  bows  and  arrows. 

(ii)  Non-toxic  shot  is  required  for  Farm 
Unit  2  and  die  Island  Unit 

(iii)  During  the  Arizona  waterfowl 
season,  hunting  of  quail  and  rabbit  is 
not  permitted  in  Farm  Unit  2  until  noon. 

(iv)  Hunting  of  cottontail  rabbit  is 
permitted  from  September  1,  through  the 
last  day  of  the  respective  State's  quail 
season. 

(v)  Hunting  is  permitted  from  one  half- 
hour  before  sunrise  to  3:00  p.m.  daily. 

(vi)  Hunting  is  not  permitted  within  50 
yards  of  any  road  or  levee  or  250  yards 
■of  any  farm  worker. 
♦        ♦        •       *       • 

(h)  Florida—  '  •  * 

(4)  St  Vincent  National  Wildlife 
Refuge.  Hunting  of  raccoon  is  permitted 
on  desi^ated  areas  of  the  refuge 
subject  to  the  following  condition: 
Permits  are  required. 


(k)  lllinoig — Crab  Orchard  National 
Wildlife  Refuge.  Hunting  of  upland 
game  is  pennitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Upland  game  hunting  is  not 
permitted  in  the  controlled  goose 
hunting  areas  during  the  permitted 
waterfowl  hunting  hours. 

(2)  No  rifles  may  be  used  with 
ammunition  larger  than  .22  caliber  rim 
fire,  except  blade  powder  weapons  up  to 
and  including  .40  caliber  may  be  used. 

(1)  Illinois,  Iowa,  and  Missouri— Mark 
Twain  National  Wildlife  Refuge.  *  *  • 

(2)  Hunting  of  squirrel  is  pennitted  on 
the  Keithsbuig  Division  from  September 
1  through  September  15. 

*  *        •        •        • 

(q)  Louisiana —  *  *  * 

(4)  D'Arbonne  National  Wildlife 
Refuge—  •  •  • 

(iv)  Lead  shot  is  permitted  only  on 
desiffiated  portions  of  the  refuge. 

(8)  Upper  Ouachita  National  Wildlife 
Refuge.*** 

(iv)  Lead  shot  is  permitted  only  on 
designated  portions  of  the  refuge. 

(r)  Maine— Rachel  Carson  National 
Wildlife  Refijge.  Hunting  of  upland 
game  birds,  grey  squirrel,  cottonteil 
rabbit  snoifrahoe  hare,  fox,  and  coyote 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions:  Fox  and  coyote  may  be 
hunted  only  during  the  State  deer 
season. 

*  •       *       *       • 

(v)  Mississippi—  *  *  * 

(2)  Hillside  National  WildUfe  Refuge. 
Hunting  of  quail,  rabbit  squirrel,  beaver, 
raccoon,  and  opossum  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(3)  Mathews  Brake  National  Wildlife 
Refuge.  Hunting  of  quail,  rabbit  squirrel, 
beaver,  raccoon,  and  opossum  is 
permitted  on  designatMi  areas  of  the 
refuge  subject  to  ttie  following  condition: 
Permits  are  required. 

(4)  Morgan  Brake  National  Wildlife 
Refuge.  Hunting  of  quail,  rabbit  squirrel 
beaver,  raccoon,  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  Uie  following  condition: 
Permite  are  required. 

(6)  Panther  Swamp  National  Wildlife 
Refuge.  Hunting  of  quail,  rabbit  squirrel, 
beaver,  raccoon,  and  opossum  is 
permitted  on  desi^iated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(7)  Yazoo  National  Wildlife  Refuge. 
Hunting  of  squirrel,  rabbit  raoooon, 
opossum,  and  furbearers  is  permitted  on 


designated  areas  of  the  refii§e  Mb|ecl  to 
the  foUowing  condition:  Permits  are 
required. 

(z)  Nevada— (1)  Ash  Meadows 
National  Wildlife  Refuge.  Hnnttaig  of 
quail,  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hunting  of 
jackrabbit  is  permitted  only  during  the 
regular  State  season  for  cottonteil 
rabbit 


(bh)  New  York— *** 

(2)  Montezuma  National  Wildlife 
Refuge. 

(i)  All  hunters  must  possets  and 
return  at  day's  end.  a  valid  daily  hunt 
permit  card. 

(ii)  A  Special  Use  Permit  is  required 
for  night  hunting  of  furbearers. 

(iii)  Hunting  is  permitted  from  the 
close  of  the  refuge  deer  season  through 
the  close  of  tKe  respective  Stete  season. 

(iv)  Shotguns  only  are  permitted, 
except  that  .22  caliber  rim  fire  firearms 
may  be  used  to  take  furbearers  at  night 
*       •       •       *       • 

(oo)  Wisconsin —  *  *  * 

(2)  Necedah  National  Wildlife  Refuge. 
Hunting  of  wild  turicey,  rufied  grouse, 
gray  squirrel,  fox  sqofrrel,  cottonteil 
rabbit  snowshoe  bare,  and  raccoon  only 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Daring  the  State  waterfowl  hunting 
season,  guns  most  be  unloaded  or  cased 
in  the  retrieval  zone  of  Refuge  Area  5. 

(ii)  During  the  spring  turkey  hunting 
seas<m  only,  persons  having  an 
unexpired  Stete  Spring  Turkey  Permit  in 
possession  may  enter  and  hunt  wild 
turkeys  in  Refri^  Area  3. 

(iii)  Refuge  Area  3  is  open  to  hunting 
after  the  Stete  deer  gun  season  through 
the  end  of  the  respective  Stete  seasons 
or  until  February  28,  whichever  occurs 
first 


4.  Section  32.32  is  amended  by 
revising  paragraphs  (hH5).  (iH5).  (1)  (2) 
and  (3),  (n)  (1)  and  (2),  (r)(4)  (i)  and  (ii), 
(r)(9)  (i)  and  (ii),  (t)(2),  (y)(2),  (y)(3), 
(y)(4),  (y)(5).  (yK6).  end  (yKT):  adding 
(ff)(2)  (i),  (ii)  and  (iii):  removing 
(8g}(2)(vi):  designating  (ggKZNvii)  as 
(88)(2)(vi):  revising  (ggHS).  (nnXl). 
(nn)(3).  (nn)(4)  and  (rr)(2):  revising  (rrHS) 
(ii)  throu^  (vi);  removing  (rrK3)(vii); 
revising  (tt)(3)(i)  and  adding  (tt)(3)  (iv) 
through  (vi)  as  follows: 

f32J2 


(ti)  Florida—  * 


4n» 
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(5)  SL  Vincent  NaUonal  WihUife 
Refuge.  Hunting  of  white-tailed  voA 
aambar  deer,  toricey.  and  feral  hogs  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  ^  following  condition: 
Psnnits  are  required. 

(i)  Georgia—  •  •  • 

(5)  Piedmont  NaUonal  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
turkey  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

(1)  niinoia—Crab  Chchard  National 
WUdlifeR^uge.  *  *  * 

(2)  Hunters  udng  the  Qosed  Area  are 
required  to  check  in  at  Uie  reftige  visitor 
contact  station  prior  to  hunting  and  must 
comply  with  tiie  special  rules  provided 
totiiem. 

(3)  Deer  hunting  is  not  pennitted  in  the 
controlled  goose  hunting  areas  during 
the  pennitted  waterfowl  hunting  hours. 

(n)  Illinois,  Iowa,  and  Missouri- 
Mark  Twain  National  Wildlife 
Refuge.  *  •  * 

(1)  Hunting  is  permitted  on  the 
Gardner  and  ttg  Umber  Division, 
inchiding  Turkey  and  Otter  Island. 

(2)  Hunting  of  antieriess  deer  only  is 
pennitted  on  the  Delair  Division  during 
a  portion  of  the  State  season  and/or 
during  specially  designated  dates 
subject  to  the  followtag  conditions: 
Psimits  are  required,  hunters  must  be  16 
years  of  age  w  older,  and  hunting  houn 
will  be  7  am.  until  3  p  jn. 

•  •       •       •       • 

(r)  Louiaidna—  *  •  * 

(4)  D'Aibonne  National  Wildlife 
Refuge—  *  •  • 

(i)  Eitiier^ex  deer  hunting  witii 
firearms  is  permitted  for  two 
cmisecutive  days  beginning  wiUi  the 
fint  day  of  die  Union  Parish  eitiier^ex 
season  and  the  following  FHday  and 
Saturday. 

(ii)  Two  consecutive  days  of  either- 
sex  deer  hunting  with  munleloadera 
and  archery  will  be  permitted  beginning 
die  ^t  Saturday  in  December. 

•  •       •       •       • 

(9)  Uj^per  Ouachita  National  Wildlife 
Refuge—  *  •  • 

(i)  Either^sex  deer  hunting  with 
firearms  is  permitted  for  two 
consecutive  days  beginning  with  the 
fint  day  of  the  Union  Parish  eitiier-sex 
season  and  the  following  FHday  and 
Saturday. 

(ii)  Two  consecutive  days  of  either^ 
sex  deer  hunting  with  musleloadera 
and  ardiny  will  be  permitted  beginning 
tiie  fint  Saturday  in  December. 


{i)  Maine— 

(2)  Rachel  Carson 
Refuge.  Hunting  < 
desi^ated  areas 


National  Wildlife 
deer  is  permitted  on 
F  the  rehige. 


(y)  Mississippi-  -  *  *  • 

(2)  Hillside  Nat  onal  Wildlife  Refuge. 
Hunting  of  white-miled  deer  is  permitted 
on  designated  arei  is  of  the  rehige 
subject  to  the  folic  wing  condition: 
Permits  are  requir  id. 

(3)  Mathews  Bn  ke  NaUonal  Wildlife 
Refuge.  Hunting  o  white-tailed  deer  is 
pennitted  on  desij  nated  areas  of  the 
refuge  subject  to  t  «  following  condition: 
Permits  are  requii  d. 

(4)  Morgan  Brai  s  NaUonal  Wildlife 
Refuge.  Hunting  o  white-tailed  deer  is 
permitted  on  desi]  nated  areas  of  the 
refuge  subject  to  t  e  following  condition: 
Permits  are  requiri  d. 

(5)  Noxubee  Nai  ional  Wildlife  Refuge. 
Himting  of  white-t  liled  deer  and  turkey 
is  permitted  on  de  ignated  areas  of  the 
refuge  subject  to  t  e  following  condition: 
Permits  are  requir  d. 

(6)  Panther  Swa  np  National  Wildlife 
Refuge.  Hunting  o  white-tailed  deer  is 
permitted  on  desij  lated  areas  of  the 
refuge  subject  to  t  e  following  condition: 
Permits  are  requin  d. 

(7)  Yazoo  Natioi  al  Wildlife  Refuge. 
Hunting  of  white-t  liled  deer  and  turkey 
is  permitted  on  del  ignated  areas  of  the 
refuge  subject  to  tl  e  following  condition: 
Permits  are  requin  d. 


*  • 


iff)  New  York— 

(2)  Montezuma  1  National  Wildlife 


Refuge. 

(i)  AU  hunters 
return  at  day's  en 
permit  card. 

(ii)  Hunting  of  d 
designated  portio 
archery,  shotgun. . 
during  established 
within  the  general 

(Ui)Huntend 
season,  must  wear! 
manner  on  head. 


ist  possess  and 
a  valid  daily  hunt 

!r  is  permitted  on 
of  the  refuge  by 
muzzleloader  only 
ifuge  seasons  set 
itate  deer  season, 
the  refuge  firearms 
a  conspicuous 
lest,  and  back  a 


minimum  of  400  sqnare  inches  of  solid- 
colored  blaze  orange  clothing  or 
material. 


Carol  no— 


Igg)  North 

(2)  Great  DismaiSwamp 
Wildlife. 

(vi)  Hunting  and, 
loaded  firearms 
road  rights-of-way 


lonrej 


(5)  Pungo  Natioihl 
Hunting  of  white-ti  iled 
on  designated  area  i 
subject  to  the  follow  idng 
Permits  are  require  1: 


*  * 
NaUonal 


or  possession  of 
fuge  roads  and 
s  prohibited. 


Wildlife  Refuge. 
'  deer  is  pennitted 
of  the  refuge 
condition: 


fRejigi 


(nn)  Tennessee — (I 
NaUonal  Wildlife 
white-tailed  deer  andlhirkey 
permitted  on  designat  id 
refuge  subject  to  ^e  ~ 
Permits  are  required. 


Chickasaw 
e.  Hunting  of 

is 
areas  of  the 
fallowing  condition: 


[3)  Hatchie  NaUonal 
Hunting  of  white-taile  1 
is  permitted  on  design  ated 
refuge  subject  to  the  ' 
Permits  are  required 

(4)  Lower  Hatchie 
Refuge.  Hunting  of  wHite 
turkey  is  permitted  on 
of  the  refuge  subject 
condition:  Permits  are 


Wildlife  Refuge. 
deer  and  tiulcey 
'  areas  of  the 
fallowing  condition: 


r^ational  Wildlife 
i-tailed  deer  and 
designated  areas 
I  the  f oUowing 
required. 


(rr)  Virginia — *  * 

(2)  Chincoteague  Ni  tional  Wildlife 
Refuge.  Hunting  of  sik  a  deer  is 
permitted  on  designat  id  areas  of  the 
refuge  subject  to  the  f(  illowing 
conations: 

(i)  Permits  are  requi  -ed. 

(ii)  Dogs  are  not  per  nitted. 

(iii)  During  the  State  firearms  season, 
hunters  must  wear  in  1 1  conspicuous 
manner  on  head,  ches  ,  and  back  a 
minimum  of  400  squar  i  inches  of  solid- 
colored  hunter  orange  clothing  or 
material. 

(3)  Great  Dismal  Sw  amp  National 
WUdlife  Refuge.  *  *  • 

(ii)  Only  shotguns,  2 )  gauge  or  larger, 
loaded  with  buckshot  md/or  rifled 
slugs,  and  bows  and  a  tows,  are 
permitted 

(iii)  Dogs  are  not  pei  mitted. 

(iv)  Huntere  must  w  tar  in  a 
conspicuous  manner  o  i  head,  chest,  and 
back  a  minimum  of  401 1  square  indies  of 
solid-colored  hunter  oi  ange  clothing  or 
material. 

(v)  Hunting  and/or  i  ossession  of 
loaded  firearms  on  ref  ige  roads 
including  road  rights-o^ay  is 
prohibited. 

(vi)  Huntere  are  reqi  ired  to  sign  in 
and  sign  out 


(tt)  Wisconsin—* 

(3)  Necedah  NaUoniil  Wildlife  Refuge. 


(i)  Hunting  with  a  loaded 
shotgun  within  50  feet 
of  all  refuge  roads  or 
the  refuge  hunting  leaflet 
these  weapons  fiom, 
alongside  these  roads 
prohibited. 


rifle  or 
)f  thecenterline 
,  as  shown  on 
or  discharging 
i,  down,  or 
ind  trails  is 


tails. 


a  aoss. 


(iv)  Refuge  Areas  1, 
open  to  deer  hunting 
gun  and  both  early  ant 
seasons. 


4, 5.  and  6  are 

tiie  State 
late  archery 


d  uing 
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(v)  Refuge  Area  3  is  open  to  deer 
hunting  during  the  State  gun  and  late 
archery  season. 

(vi)  Target  or  practice  shooting  is  not 
permitted. 


Dated:  October  4. 1980. 
RichaniN.9inMi. 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc  90-Z525B  FHed  10-25-00;  8:45  am] 
MLLMQ  CODE  4310-S6-M 
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Proposed  Rules 


TNI  aecion  of  me  FEDERAL  REGISTER 
conWns  nonces  to  the  puMc  of  the 
prapOMd  iMuence  of  rules  and 
''^•'•■•tons.  The  purpose  of  these  notices 
is  to  give  intereslsd  persons  an 
opixirtunily  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 


SMALL  BUStNESS  AOMINBTRATION 

13CFR  Part  122 

BusbwM  Loans,  biterMt  Rates 


;  Small  Business  Administration 
(SBA). 

ACTlow;  Notice  of  proposed  rulemaking. 


:  The  SBA  is  proposing  to 
amend  the  regulations  so  tfiat  lenders 
which  make  guaranteed  loans  of  $50,000 
or  less  Would  be  permitted  to  receive  a 
higher  interest  rate.  It  is  contemplated 
that  if  this  proposal  is  promulgated  in 
final  it  would  encourage  lenders  to  make 
smaller  loans  to  more  business 
concerns. 

OKm:  Comments  must  be  submitted  on 
or  before  November  28, 1990. 
AMMcmft  Comments  may  be  mailed 
to  Charles  R.  Hertzbei^g.  Assistant 
Administrator  for  Fmancial  Assistance, 
Small  Busuiess  Administration.  1441  L 
Strefet  NW,  Washington,  DC  20416. 

PM  RmTNiR  mramiATiON  contact: 

Charles  R.  Hertzberg.  202/653-6574. 
m^iammimf  wrowmiKm.  Under 
present  provisions  of  the  Small  Business 
Act  (15  U.&C  636{a)(19)(B)),  an  SBA 
participating  lender  which  makes  a  loan 
of  $5a000  or  less  is  permitted  to  retain 
one  half  of  the  guaranty  fee  (the 
guaranty  fee  is  equivalent  to  two 
percent  of  such  guaranteed  portion). 
This,  if  the  guaranteed  portion  is  $40,000, 
the  guaranty  fee  is  $8Qa  and  the  lender 
is  pennitted  to  keep  $400  and  remit  to 
the  ^A  the  remaining  $400.  If  the 
guaranteed  amount  of  the  loan  is 
$2S.O0a  the  lender  is  allowed  to  retain 
$250,  and  it  would  remit  $250  to  the  SBA. 
Under  the  legislation,  such  guaranty  fee 
sharing  for  smaller  loans  terminates 
September  aa  1901. 

The  cost  of  {Mvcessing  and  servicing 
loans  is  relatively  constant.  There  is 
little  processing  or  servicing  cost 
differential  to  a  lender  between  a 
$5a000  loan  and  a  $500,000  loan.  There 
does  exist,  however,  a  notable  benefit 


differential  to  the  lei  der  The  lender's 


interest  earnings  are 


greater  on  a  large 


loan.  Congress  recoj  nized  this  fact 
when  it  enacted  Pub  ic  Law  100-533  on 
October  25. 1988  (lO:  Stat.  2693)  which 
initially  authorized  t  le  guaranty  fee 
sharing  for  smaller  1(  ans. 

In  1989,  the  year  ii  which  such 
guaranty  fee  sharing  was  introduced, 
14.7  percent  of  the  SlA  guaranteed 
loans  was  under  $5<MD00.  In  the  first  two 
quarters  of  fiscal  19ffl.  15.3  percent  of 
such  loans  was  less  than  $50,000.  In  the 
third  quarter  of  fiscd  1990,  the 
percentage  of  guarar  teed  loans  less  than 
$50,000  was  16.8  pen  ent.  The  incentives 
appear  to  be  having  i  positive  impact, 
although  not  so  grea  as  SBA  desires. 
SBA  wants  lenders  ti  i  make  smaller 
loans  available  to  m(  re  small 
businesses  and  it  beleves  that  this  can 
be  accomplished  if  tl  e  interest  rate 
structure  was  adjust)  d  in  order  to  give 
lenders  a  greater  inci  ntive  to  offer  such 
loans. 

SBA  has  statistica  information 
indicating  that  many  of  the  loans 
presently  made  in  an  ounts  up  to  $50,000 
are  made  at  interest  ates  below  the 
SBA  maximum  perm  ssible  rate.  This 
would  indicate  the  e;  istence  of 
competition  among  tl  ese  lenders  for 
loans  in  such  amoun  i.  For  this  reason, 
SBA  believes  it  is  un  kely  that  this 
proposal,  if  adopted  i  i  final  form,  would 
increase  interest  cost  t  to  qualifying 
borrowers  at  current!  f  participating 
institutions.  The  prop  )sal  is  intended  to 
provide  an  induceme  it  to  those  lenders 
which  do  not  present  y  make  such  loans 
by  offsetting  all  or  pa  -t  of  the 
proportionately  highe  •  costs  of  making 
smaller  loans. 

The  law  requires  th  it  the  interest  rate 
chaiged  by  an  SBA  pj  rticipating  lender 
be  legal  and  reasonal  le.  Within  these 
parameters,  the  Agen  :y  has 
promulgated  maximui  n  Interest  rates 
which  lenders  must  c(  imply  with  in 
making  guaranteed  lo  ms.  Thus,  for  a 
variable  rate  loan  wit  i  a  maturity  under 
seven  years,  the  initis  maximum 
interest  rate  cannot  e:  ceed  2V4 
percentage  points  ove  ■  a  base  rate.  For  a 
variable  rate  loan  wit  1  a  maturity  of 
seven  years  or  more,  iie  initial 
maximum  interest  rat*  cannot  exceed 
2%  percentage  pointsjover  a  base  rate. 
Allowing  lenders  to  ramain  one  half  of 
the  guaranty  fee  with  espect  to  smaller 
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loans  may  not  be  a  suffi  :ient  incentive 
for  them  to  make  these  1  )ans  in  the 
numbers  that  SBA  belie<  es  to  be 
desirable  as  a  matter  of  jublic  poUcy. 
SBA  wants  the  interest  1  ate  maximums 
as  set  forth  in  the  regula  ions  and 
summarized  above  to  be  changed  to 
encourage  lenders  to  ma  ce  more  loans 
of  $50,000  and  less.  How  >ver,  SBA 
intends  to  monitor  all  loi  ins  made  in 
amount,  up  to  $50,000  to  determine 
whether  such  loans  cont  nue  to  be  made 
at  competitive  rates  and  to  assure  that 
the  maximum  permissib  i  rate  does  not 
become  an  automatic  flo  Dr. 

Accordingly,  SBA  is  pi  oposing  to 
amend  the  regulations  s(  that  for 
variable  rate  loans  betw  >en  $25,000  and 
$50,000  the  lender  woulc  be  permitted  to 
add  one  percentage  poin  to  the  above- 
stated  maximums.  For  v)  riable  rate 
loans  less  than  $25,000,  {  lender  would 
be  allowed  to  add  two  pi  ircentage  points 
to  the  above  maximums.  For  guaranteed 
loans  carrying  a  fixed  ra  e  of  interest, 
SBA,  pursuant  to  §  122.8  -3  of  the 
regulations  (13  CFR  122.t  -3),  will 
publish  from  time  to  tim(  in  the  Federal 
Register  the  maximum  n  te  permitted  for 
smaller  loans,  adding  the  same 
percentage  points  descri  led  above.  The 
use  of  these  higher  maxii  lums  for 
smaller  loans  would  not  )e  mandated  or 
required.  The  marketpla(  e  would  still 
determine  if  a  borrower  i  n  need  of 
minimal  financing  would  be  prepared  to 
pay  additional  interest.  1  he  Agency  is 
proposing  these  changes  o  encourage 
lenders  by  giving  them  th  s  option  of  a 
greater  return  for  making  a  smaller  loan. 

As  noted  above,  the  gu  iranty  fee 
sharing  provisions  for  tfu  smaller  loans 
terminates,  by  law,  on  Sc  itember  30. 
1991.  SBA  plans  to  analy:  ;e  the  effect  of 
all  the  incentives  prior  to  program 
termination  and  to  report  to  the 
Congress  on  the  results.  I  ecause  the 
program  terminates,  undi  r  present  law. 
in  less  than  a  year,  SBA  i  1  seeking 
public  comment  for  30  da  rs  in  order  to 
give  the  Agency  time  to  e  ^aluate 
responses  and  promulgat  \  a  final  rule 
which  would  be  effective  for  a 
reasonable  period  of  time  before 
termination. 

Section  122.8-4  would  I  e  repealed 
since  it  relates  to  a  pilot  i  reject 
established  in  1984  for  on ;  year. 
Fluctuations  of  the  interei  t  rates  for 
loans  made  purusant  to  tl  is  pilot  are 
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governed  by  other  provisions  in  the 
regulations. 

For  purposes  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  etseg.,  SBA 
certifies  Oiat  this  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  signiHcant  impact  on  a  substantial 
number  of  small  entities.  SBA  certifies 
that  this  proposed  rule  does  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291,  since  the 
proposed  change  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more. 

The  proposed  rule,  if  promulgated  in 
final  form,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
r  hapter  35. 

This  proposed  rule  would  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12612. 

I  ist  of  Subjecto  in  13  CFR  Part  122 

Loan  programs/business.  Small 
businessess. 

Pursuant  to  the  authority  contained  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)),  SBA  proposes  to 
amend  part  122,  chapter  I,  title  13,  Code 
of  Federal  Regulations,  as  follows: 

PART  122— Business  Losns 

1.  The  authority  citation  for  part  122 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6)  and  636(a). 

2.  Section  122.8-4  would  be  amended 
by  removing  paragraph  (h): 
redesignating  paragraph  (g)  as 
paragraph  (h);  and  adding  a  new 
paragraph  (g)  to  read  an  follows: 

n22.8-4    Vartobte  (fluctuating)  rat*. 
«        *        •        «        » 

(g)  Special  rules  for  small  loans 
npprovfid  through  September  30, 1991. 
For  a  variable  rate  loan  over  $25,000 
through  $50,000,  the  maximum  interest 
rate  described  above  may  be  increased 
by  one  percentage  point.  For  a  variable 
rate  loan  of  $25,000  or  less,  the 
maximum  interest  rate  described  above 
may  be  increased  by  two  percentage 
points. 

(Catalogue  of  Federal  Dpmeatic  Assistance 
Programs,  No.  59.012,  Small  Business  Loans) 

Dated:  September  17. 1990. 
Susan  EngelatOT, 
.  Administrator 
[FR  Doc.  90-25334  Filed  10-25-90;  «:45  am] 

MUJIM  CODE  •OtS-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avietton  Adminielration 

14CFRPsrt39 
[Docket  Na  90-CE-33-AO1 

Airworthiness  Directives;  PHetus 
Britten-Normon  (PBN)  Limited  Model 
BN-ZT  Turbine  Islander  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Britten-Norman 
(PBN)  Limited  Model  BN-2T  Turbine 
Islander  airplanes,  that  would  modify 
the  engine  ignition  system  to  provide 
continuous  ignition  when  engine  inlet 
heat  is  selected.  Incidents  have  been 
reported  of  single  and  dual  engine 
flameouts  resulting  from  undetected  ice 
ingestion.  This  modification  would 
prevent  engine  flameout  due  to  ice 
ingestion. 

DATES:  Comments  must  be  received  on 
or  before  December  14, 1990. 

ADDRESSES:  PBN  Service  Bulletin  (SB) 
BN-2/SB 193,  dated  April  11, 199a 
applicable  to  this  AD,  may  be  obtained 
form  Pilatus  Britten-Norman  Limited, 
Bembridge,  Isle  of  Wight,  P036  5PR, 
England:  telephone  (44-983)  872511.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA.  Central  Region, 
Office  of  the  Assistant  Qiief  Coimsel, 
Attention:  Rules  Docket  No.  90-CE-33- 
AD,  Room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cari  F.  Mittag,  Aircraft  Certification 
Staff,  Europe,  Africa,  and  Middle  East 
Office,  FAA  c/o  American  Embassy,  B- 
1000  Brussels,  Belgium;  telephone  (322) 
513.38.30  ext.  2710:  Facsimile  (322) 
230.68.99;  or  Mr.  John  P.  Dow,  Sr.,  Small 
Airplane  Directorate  Airplane 
Certification  Service,  FAA.  601  E.  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-0932;  Facsimile  (816) 
426-2169. 
SUPFLEMENTARV  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  audi 
written  data,  views,  or  arguments  sis 
they  may  desire.  Communications 


sliould  identify  the  regulatory  dodciit 
and  he  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  coiiunent«,^n>ecified 
above,  wiU  be  considered  before  taking   ' 
action  on  the  proposed  rule.  Tlie 
proposals  contained  in  thii  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

AvailabilifyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Offtee  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  90-CE-33-AD,  room 
1558, 601  E.  12th  Street,  Kansas  Cify, 
Missouri  64106. 

Discusskm 

Incidents  of  ice-induced  engine 
flameout  have  been  reported  on  PBN 
Limited  Model  BN-2T  airplanes  because 
of  ice  ingestion  after  the  selection  of 
engine  inlet  heat.  Ice  formation  may 
occur  in  the  engine  inlet  and  in  the 
compressor  when  visible  moisture  exists 
and  the  air  temperature  is  less  than  S 
degrees  centigrade.  This  ice  will  then  be 
ingested  into  the  engine  when  the  engine 
inlet  heat  is  turned  on  as  required  in  the 
airplane  flight  manual  (AFM)  and  may 
result  in  flameout  of  the  engine  and  total 
loss  of  power.  Since  loss  of  power  can 
occur  almost  simultaneously  to  both 
engines,  the  resulting  condition  could  be 
serious  if  the  airplane  were  operating  at 
an  altitude  that  would  preclude 
restarting  the  engines  before  contacting 
the  ground. 

In  addition  to  the  manufacturer's 
reports,  the  Civil  Aviation  Authorify  of 
the  United  Kingdom  (CAA-UK).  which 
is  the  airworthiness  authorify  of  the  UK, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  these  PBN 
Limited  Model  BN-2T  airplanes.  The 
CAA-UK  advises  that  ice  formation 
could  occur  in  the  engine  inlet  and  in  the 
compressor  of  these  airplanes  when 
visiable  moisture  exists  and  die  air 
temperature  is  less  than  5  degrees.  This 
could  result  in  engine  flameout  and  total 
'  loss  of  power.  Pilatus  Britten-Norman 
(PBN)  Umited  issued  PBN  SB  BN-2/SB 


Miumti  wmM  pnMa  m  MdtfkatiMi 
niat  prawnte  flMMOHts  horn  ■BMM^tng 
tqr  MtMMtia^  iMlaetfi«  conliBimis 
iVirition  «viMHi  MigiM  islet  Inat  is 
Htifaed.  lie  CAA-UK  daMified  tiys  SB 
as  mandatoiy  and  issaed  ADan-04-8ff 
ta  raquira  the  amiilicatHn.  These 
airptaiMS  are  flumifactarad  in  the 
United  Kingdom  and  are  type 
certificated  for  aperation  in  the  United 
States. 

Under  the  provisions  of  a  bilateral 
ahiwonhiness  agreement,  the  FAA  relies 
upon  die  findings  of  the  CAA-UK. 
combined  with  FAA  review  of  pertinent 
information,  in  determining  diat  AO 
action  is  necessary  for  products  of  this 
tjrpe  design,  certificated  for  operation  in 
the  United  States. 

Consequently,  the  FAA  is  proposing 
an  AO  that  would  require  the 
modification  of  the  engine  ignition 
sj'stan  on  PBN  Modri  BN-ZTTorbfaie 
blander  airplanes  in  accordance  «vith 
reNSBBN-2/SBl93. 

While  there  are  no  PBN  Model  BN-ZT 
IWbine  Islander  air]danes  currently 
listed  Qo.  the  U.S.  re^tiy,  they  may  be 
imported  at  any  time  since  they  are  type 
certificated  in  the  United  States.  The 
cost  of  modifying  the  engine  ignition 
system  per  the  prtqxwed  AO  is 
estimated  to  be  $240  for  labor  and 
approximatety  $S4M5  for  parts  for  a  total 
of  $5J3S  per  ahplane.  At  tfds  time,  there 
would  be  no  cost  to  US.  operatOTS.  It 
would  he  necessary  for  smaH  bnshiess 
entities  to  Import  more  than  8  of  the 
affected  airplanes  to  incur  a  cost  of 
compliance  to  equal  or  exceed  the 
significant  tfareshohl  cost  level  for  small 
boshiess  entities. 

Tlie  regulations  proposed  herein 
wodd  not  have  substantial  direct  effects 
on  the  States,  en  the  relatioRship 
betwwiu  the  natieiial  govwiwieut  and 
the  States,  or  on  the  <ystribution  of 
power  and  reqMMsibilities  among  the 
various  levels  of  govenment  Therefore, 
in  aooocdaace  wHh  Bmcuttve  Order 
12B12.  it  is  detamlnad  that  0ds  proposal 
worid  not  have  sufficient  federalism 
fanplications  to  warrant  the  preparation 
of  aFsdmliaaAaKssBient 

Thetefsn,  i  certify  that  tins  action  (II 
is  not  a '^nalorrale*' Hider  the 
provWoM  ef  BxacHtive  Oiderl2291:  (2) 
U  not  a  -signifirantnde"  anderOOT 
Regulalonr  Mides  and  PtooedHW  (M 
FR  imi  Fafatuaiy  21,  Ifl^V):  and  (3|  if 
promulgatad.  wiU  aol  have  a  significant 
•oo"""*c  impact  posithre  BrnegBthre. 
on  a  substantial  nambei Ismail 

business  eiitities  under  the  criteria  of 
^  Rogiilatoqr  Ffeidbility  Act  A  copy  of 


/  VeL  8S.  N».  208  /  V\  iday.  Octeber  2fl.  1890  /  PlrapoMd  Knlef 


for  this  adkMi  haa  been  placed  'm  the 
pubHr  dodceL  A  oofiy  of  it  any  be 


obtained  by  contad  ng  die  Rides  Docket 
at  the  location  prov  ded-under  the 

List  of  Subjects  bilCFKffart» 

Air  transportatioi ,  Aircraft.  Aviation 
safety.  Safety. 

The  Ftcqiosed  Amei  dment 

Accordingly,  para  lant  to  die  authority 
delegated  to  me  by  I  fie  Administrator, 
the  Federal  Aviatioi  Administration 
proposes  to  amend :  4  CFR  part  39  of  the 
Federal  Aviation  Re  (ulations  as  follows 

PART  9»-(  AMEND  :D1 

1.  The  authority  c  ation  for  part  39 
continues  to  read  aspollows: 

AiAaiity:  49  U.&C 
48  U.S.C  106(g)  (Revised 
January  12. 1963):  14 


3S4(a).  14»  and  1423: 
Pub.  L.  97-449. 
11.89. 


IQR 


S  39-13  (Amended] 
2.  Section  39.13  is 
the  following  new 


imended  by  adding 


A); 


.90-CK-»-A0. 


PUatiM  Britten-Mamaa  (PBN) 
DoclietNo. 
Model  BN-2T  (all 
Turbine  Islander  a! 
in  any  category, 
Modiflcation  Numljer 
incorporated 


>.  Applicability: 
I  erial  numbers) 
rplanes.  certificated 
do  not  have  PBN 
NB/M/1429 


,  th  It 


a  tert 


witliia  the  next  200 
tiie  effective  date 
alrea  ly  accomplished, 
o  en^ne  power  on 
engines  simultane^ly,  accomplish  the 


ilai  e 


lApU 
be  Rown  i 


ioieth  nI 
ioonp  iancel 


Compliance:  Require  I 
hours  time-in-servke 
of  tiiia  AO.  Hni«»« 

To  prevent  tiie  Ims 
Ixitheiigii 
following: 

(a)  Modify  tlie  airpL 
system  as  described  in 
BN-2/SB 193.  dated 

(b)  Airplanes  may  .. 
Mridi  FAR  21.197  of  the 
where  Ois  AO  may  t>e 

(c)  An  alternate 

adjtistaMnt  of  the  ( , 

provides  an  equivaleiit 
approved  by  the  fklanay^, 
Certification  Staft  FA/f 
Middle  East  Office,  c/o  i . 
B-lflOO  BfOTseb.  Dcl^a^. 

tfaroeghaaFAAMa 
may  add  comments 

Manager.  Brussels  / 

Ail  persons  affected  by 
obtain  copies  of  the  de 
herein  upon  request  to 
Noman  Limited.  BemL^. 

Wight  P038  K>R.  Bngl4< 
872511;  or  may  exami 
FAA.  Central  Region. 
Chief  Counsel,  room  1 
Kansas  City.  Missouri 

Issued  in  Kansas  City 
October  12. 199a 


kMahitc  lance 
and  tbeni 
lAina  ifl 
by  i^ 
dec  unenti 
tolilatii 
.Bembi  dge 
LBaglaid:t 
'  examine  Ms 


Missouri,  on 


Banyan 

Manager,  SmaHAitphakOinctanile. 
Aircraft  Certificatiom  Se  -rice. 

(PR  Doc.  90-25347  Filed 


en^ne  ignition 
■BN  Service  Bulletin 
11.1990. 

in  accordance 
AR  to  a  location 
I  ccemplished. 
of  compliance  or 
time  that 
vel  of  safety  may  l>e 
'.  Brussels  Aircraft 
Europe,  Africa,  and 
c/o|^merican  Embassy. 


IshciUI 


be  forwarded 
bispecter,  who 
send  it  to  the 
CertifieaUoa  Staff, 
i^  directive  may 
referred  to 
flatus  Britten- 

AinMxtlafeof 
id:  telephone  (44-863) 
document  at  tiie 
OlRce  of  ^  Assistant 
1 15^  601  E.  12th  Street 


0  106. 


»-2S-98tt45mif 


14  CFR  Part  3Si 

f  DodWt  NOk  MNCE•«^-Af  I 


Brittsn-Uomian  (PBH)  I 

BN-2T  Turtrina  Ialand8|>  AirplanM 

agency:  Federal  Aviati  m 
Administration  (FAA),  BOT. 


ACTION:  Notice  of  I 
(NPRM). 


propa  led  rulemaking 


SUMMARv:  This  notice  p  oposes  to  adopt 
a  new  airworthiness  Dii  ective  (AD), 
applicable  to  certain  Pil  itus  Kitten- 
Norman  (PBN)  Limited  I  lodel  BN-2T 
Turbine  Islander  airplai  es.  that  would 
require  modification  of  1  le  starter/ 
generator  electrical  circ  it.  Service 
experience  has  shown  t  lat  it  is  possible 
to  have  an  undetected  c  rcuit  breaker 
trip  in  the  starter /generator  circuit  after 
an  engine  shutdown  tha  would  prevent 
a  restart  This  modificat  on  would 
ensure  the  ability  to  resl  irt  engines  in 
flight  ^ 


DATES:  Comments  must 
or  before  December  14. 


>e  received  on 
99a 


miy  I 


(44-183 


12  h 
Coi  mentsi 


addresses:  PBN  Servic  >. 
BN2/SB 194.  dated  Apri 
applicable  to  this  AD. 
from  Pilatus  Britten-Norhian 
Bembridge,  Isle  of  Wi^  , 
England;  telephone  ( 
information  also  may  be 
the  Rules  Docket  at  the 
Send  comments  on  the 
triplicate  to  the  FAA.  Central 
Office  of  the  Assistant 
Attention:  Rules  Oodcet 
AD.  room  1S58. 601 E. 
City.  Missouri  64106 
inspected  at  this  tocatim 
and  4  p.m..  Monday  thro  igh 
holidays  excepted. 

FOR  PURTHER  MFONMATlkl  CONTACT 

Mr.  Cari  F.  hSttag.  Aircn  ft  Ceitification 
Staff.  Eun^.  Africa,  am  hfiddleEast 
Office.  FAA,  c/o  Americ  m  Embassy,  B- 
1000  Brussels.  Belgium:  ti  lephone  (32^ 
513.36.30  ext  2710;  Facsi  iiile  (322) 
230M.99;  or  Mr.  John  P.  Bow.  Sr., 
Airplane  Directorete.  Ah  rfane 
Certificatioa  Service,  FA  ^  601 E.  12th 
Street.  Kansas  City.  Mist  iwri  64106: 
Telephone  (81^  428-693: ;  Facsimile 
(816)  426-2169. 


Bulletin  [SB^ 
11. 1990, 
be  obtained 
Limited. 
P036SPR. 
I)  872511.  This 
examined  at 
address  below. 
Pfc^tosalin 

Re^on. 
C  lief  Cotnisel. 
^9(KX-32- 
Sreet,  Kansas 
maybe 
between  8  a.m. 
Friday, 


,  Small 


SUPPLEMENTARY 
Comments  InvHed 


INPORHU  HON: 


Interested  persons  are  nvited  to 
participate  in  the  making  bf  the 
proposed  rule  by  submitt  (ig  such 
written  data,  views,  or  ai  piments  as 
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they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  speciHed 
above,  will  be  considered  before  taking 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. . 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report, 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  90-CE-32-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

The  manufacturer  has  discovered 
through  service  experience  on  PBN  ^ 
Limited  Model  BN-2T  airplanes  that  if 
the  engines  were  shut  down  either  in 
night  or  on  the  ground,  and  the  starter 
generator  switch  remains  in  the  on 
position,  then  current  flowing  in  the  field 
circuit  of  the  starter/generator  could 
cause  a  starter/generator  circuit  breaker 
(CB)  trip  and  isolate  the  starter  circuit. 
Since  this  condition  is  not  covered  by 
appropriate  flight  manual  instructions, 
the  pilot  may  not  be  able  to  identify  the 
condition  and  thus,  would  be  unable  to 
restart  the  engine,  which  could  result  in 
a  serious  accident. 

In  addition  to  the  manufacture's 
reports,  the  civil  Aviation  Authority  of 
the  United  Kingdom  (CAA-UK),  which 
is  the  airworthiness  authority  of  the  UK, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  these  PBN 
Limited  Model  BN-2T  airplanes.  The 
CAA-UK  advises  that  these  airplanes 
could  have  an  undetected  circuit 
breaker  trip  in  the  starter /restarter 
generator  circuit  after  an  engine 
shutdown  that  would  prevent  a  restart. 
Pilatus  Britten-Norman  (PBN)  Limited 
has  issued  PBN  SB  194,  dated  April  11, 
1990.  which  sets  forth  a  modification  to 
the  starter/generator  circuit  that  reduces 
the  field  circuit  current  and  ensures  that 
excitation  voltage  is  available  to  the 
generator  contactor.  The  CAA-UK 


classified  this  SB  as  mandatory  and 
issued  AD  022-04-90  to  require  the 
modification.  These  airplanes  are 
manufactured  in  the  United  Kingdom 
and  are  tjrpe  certificated  for  operation  in 
the  United  States. 

Under  the  provisions  of  a  bilateral 
airworthiness  agreement,  the  FAA  relies 
upon  the  findings  of  the  CAA-UK, 
combined  with  FAA  review  of  pertinent 
information,  in  determining  that  AD 
action  is  necessary  for  products  of  this 
type  design,  certificated  for  operation  in 
the  United  States. 

Consequently,  the  FAA  is  proposing 
an  AD  that  would  require  the 
modification  of  the  starter/generator 
circuit  on  the  PBN  Model  BN-2T  Turbine 
Islander  airplanes  in  accordance  with 
PBN  SB  BN-2/SB 193,  dated  April  11. 
1990. 

While  there  are  no  BN-2T  Turbine 
Islander  airplanes  currently  listed  on  the 
U.S.  registry,  they  may  be  imported  at 
any  time  since  they  are  type  certificated 
in  the  United  States.  The  cost  of 
modifying  the  starter/generator  circuit 
per  the  proposed  AD  is  estimated  to  be 
$120  for  labor  and  approximately  $278 
for  parts  for  a  tots!  of  $398  per  airplane. 
There  would  be  no  cost  to  U.S.  operators 
at  this  time,  and  even  if  airplanes  were 
imported  into  the  United  States  there 
would  not  be  a  significant  financial 
impact  on  any  small  business  entities 
operating  these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States. 'or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  T1034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
business  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  A  copy  of 
the  draft  regulatory  evaluation  prepared 
fur  this  action  has  been  placed  in  the 
public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption 


List  of  SubJMts  in  14  CFR  Part  99 

Air  transportation.  Aircraft.  Aviation 
safety.  Safefy. 


ThaPiopoMd 

Accordin^y.  pursuant  to  the  autliority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-4AMENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-448. 
January  12. 19(»);  14  CFR  11M. 

{39.13    [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Pilatus  Britten-Nonnan  (PBN)  Umitad: 
Doclcet  No.  90-CE-32-AD. 

Applicability:  Model  BN-2T  all  serial 
numbers)  Turbine  Islander  airplanes, 
certiricated  in  any  category,  that  do  not  have 
PBN  Modification  Number  NB/M/1415 
incorporated. 

Compliance:  Required  within  the  next  200 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  ensure  the  ability  to  restart  the  engines 
in  flight,  accomplish  the  following: 

(a)  Modify  Die  airplance  electrical  system 
as  described  in  FBN  Service  Bulletin  BN2/SB 
194,  dated  April  11, 198a 

(b)  Airplanes  may  be  flown  in  accordance 
with  f  21.197  of  the  FAR  to  a  location  where  . 
this  AD  may  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Staff,  FAA.  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
B-1000  Brussels,  Belgium. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Brussels  Aircraft  Certification  Staff. 
All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document  referred  to 
herein  upon  request  to  Pilatus  Britten- 
Norman  Limited.  Bembridge  Airport  hie  of 
Wight  P03e  5PR.  England:  teleplione  (44-083) 
872S11;  or  may  examine  this  document  at  the 
FAA  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558, 801  E.  12th  Street 
Kansas  City.  Missouri  84108. 

Issued  in  Kansas  City.  Missouri,  on 
October  12. 199a 

Baity  D.  Chawnts. 

Manager.  Small  Airplane  Directotate, 
Aircraft  CerUfication  Service. 

(PR  Doc.  90-25348  Filed  10-2^0: 8:45  am) 

MLUNa  OOBK  «t1*-tS-H 


/  Vd.  85.  Ma  aO»  /  R  day.  October  26^  1900  /  ftopoaed  Rufet 


14CFRPart71 


I  Federal  Aviatimi 
AdministratiMi  (FAA).  DOT. 

AcnoNE  Notice  of  proposed  ralemaking 
(NFRM). 


R  This  notice  propose  to 
designate  a  700-foot  tranrition  area  at 
WawiiBgton,  Kansas,  to  provide 
controlled  airspace  far  aircraft 
executing  a  new  instrtnaent  approadi 
procedure  to  the  Washington  County 
Memorial  Airport.  WasUmfton.  Kanas, 
utilizing  the  Morrison  NDB  as  a 
navigatioaal  aid.  TUs  prqiMsed  action 
would  change  die  airport  status  from 
visual  flight  ndes  (Vnt)  to  instrument 
flight  rules  IFK. 


I  Bust  be  received  ( 
or  bdioN  Noveniior  301  tsea 


;  Send  ooBmeots  on  the 
proposal  toe  Federal  Aviatioa 
Administration.  Manager,  Systen 
Management  Branch.  Air  Traffic 
Divisian.  ACE-690.  am  East  12th  Sbeet. 
Kansas  CHy,  Mssonri  enot,  telephone 

The  official  docket  may  be  examhied 
at  die  Office  of  the  Assistant  Chief 
Counsel  Centnl  Region.  Federal 
Aviation  Administratton,  room  1SS8. 801 
EaatlJift  Street.  Kansas  City.KBssoiai 
*  An  inCDrma]  docket  mi^  be  examined 
at  the  Office  of  the  Manager.  System 
Management  Brench.  Air  Traffic 
Division. 

ran  TORTNn  mrmmatmn  oontaci* 
Lewis  a  Eatp.  Ahspaca  SpMdalist. 
System  MaaagBmaDt  Bhmoh.  Air  Traffic 
Division.  ACB-630.  FAA.  Central 
Region.  601  East  Udi  Street.  Kansas 
Gty.  Misaoori  64106^  telephone  (nO) 


Interested  persras  may  participate  fan 
d»e  proposed  rulemakii^  hy  submitting 
such  written  data,  views  or  aigwnanto 
as  4h«gr  B>ay  desire.  Communications 
sheold  identify  die  air^ace  docket 
number,  and  beaubmitted  in  duplicate 
to  die  System  Man^eueat  Brandt  Air 
Traffic  Division.  Federal  Avlati<m 
Adminislralioa  «n  Bast  12th  Street. 
Kanaas  Qty,  Missouri  64106.  AU 
Gonmunications  received  oa  or  ^fore 
die  doefaig  date  for  coaimaato  will  be 
oonsidered  before  action  is  takui  on  die 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  li^t  frf  die  eommente  roeeived.  Al 


commento  received 
both  before  and  afita 
for  commento  in 
examination  by  interested 


irill  be  available 
die  dosing  date 
Docket  for 
persons. 


dte  lules 


Availability  of  NPR]  I 

Any  person  may  Aain  a  copy  of  this 
NFRM  by  subadttini  a  request  to  die 
Federal  Aviation  A(  ninistratiaa. 
System  Managemen  Branch,  601  East 
12di  Street.  Kansas  i  lity,  Missouri  64106. 
or  by  calling  (810)  4i  )-3406. 

Conunonications  i  lust  identify  die 
notice  number  of  tfai  ^ff>RM.  Persons 
interested  in  being  p  aoed  on  a  ■uiligg 
list  for  further  NPRK  Sshouldalso 
request  a  copy  of  A(  krisoiy  Circular  No. 
11-2A  wdiich  descrit  es  the  application 
procedure. 

The  Proposal 

The  FAA  is  consic  sring  an 
amendment  to  sabpt  rt  G.  871.161,  of  die 
Federal  Aviation  R«  ulations  (14  CFR 
part  71)  to  designate  i  TOOloot 
transition  area  at  Wi  shii^on.  Kansas. 
To  enhance  airport  i;  lage.  a  new 
instrument  approach  procedure  is  being 
developed  for  the  W  tdungton  County 
Memorial  Airport  ^  Btshington,  Kansas. 
utiUiingdKMoiTiso  NDBasa 
navigational  aid.  Ihi  ^oavigatiiMial  aid 
would  provide  new  i  avigatiottal 
guidance  for  aircraft  itilisiiq  die  airport 
The  esteblishment  o  a  new  instrument 
approach  procedure  lasedoathis 
navigatioaal  aid  enU  1b  designation  otu 
transition  area  at  W<  shii^on.  Kansas, 
at  and  above  700  fee  above  ground 
level  HTitUn  whk:h  m  vtah  an  provided 
air  traffic  control  ser  ice.  Ttan^tion 
areas  are  desipied  ti  containlFR 
operations  in  control  ed  airspace  during 
portions  crfdw  temd]  al  operatims  and 
while  transithig  betw  sen  the  terminal 
and  en  route  envinni  amt  The  intended 
effect  of  this  a^ioq  ii  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  {  nder  instrument 
fli^tnde8(VR)&t)a  odwrahcraft 
operating  under  visn  1  flight  rules  (VFR). 
This  action  wodd  ch  nge  die  airport 
status  from  VFRtoD  L  Section  7L161  of 
part  71  of  die  Federal  Aviation 
Regnlatioas  was  repi  ^died  in 
Handbook  740atf  da  ed  January  2, 196a 

The  FAA  has  deter  dned  ttiat  tiiis 
propoeed  regulation  i  dy  faivdves  an 
established  body  of  t  dmicd 
regulatiaiis  for  wiiich  frequent  and 
routine  amendments  I  re  necessary  to 
keep  tfiem  operationi  ly  current 
Therefore,  thte  propo  ed  r^dation— (1) 
is  not  a  "major  rde"  i  ader  Executive 
OrdN*  12291:  (2)  is  no  a  '^significant 
rde"  under  DOT  R^latory  Pblides 
and  Procedures  (44  n  111034:  Felmiaiy 
26, 1970):  and  (3)  doei  not  warrant 


preparation  of  a  regdat  iry«vahiation 
as  the  anticipated  impn  it  is  so  tyit^inml, 
Since  this  is  a  routine  ni  itter  that  will 
only  affect  air  traffk:  pn  cedures  and  air 
navigation,  it  is  certifiec  diatdiis 
proposed  rde  will  not  h  ive  a  si^iificant 
economic  impact  on  a  s<  ibstantial 
number  of  small  entitiei  under  this 
criteria  of  the  Regdator  r  FlexibOity  Act 

List  of  Subjecte  m  14  CnK  Part  71 

Aviation  safety,  transition  areas. 
Hie  Proposed 


Accordingly,  pursuan'  to  the  authority 
delegated  to  me.  die  Fee  erd  Aviation 
Adarinistration  pnqiiosei  i  to  amend  part 
71  of  the  Federd  Aviati<  a  Regdations 
(14  CFR  partTl)  as  fdlo  vs: 


PART  71-OESIGIIATIQN 
AIRWAYS,  AREA  LOW 
CONTROLLED  AIRSPACE, 
REPORTING  POINTS 


OF FEDERAL 
KMJTES, 
AND 


1.  Hie  authority  dtati^n  for  part  71 
continues  tq  read  as  foD  tws: 

Autharitr  49  U&C.  1341  k),  13S4(«).  ISlOc 
Executive  Order  10984;  48 1  J&C  lOHa 
(Revised  Pub.  L  97-448,  }ai  uwy  12, 1983):  M 
CFR  11.99. 

171.181    [Rovlsedg 

2.  Section  71.181  is  am^ded  as 
follows: 

WasUngton,  Kmnas 


That  airqwce  extending 
feet  above  tlw  Murfaoe  witii^ 
radku  of  the  Washii^n 
Airport  (let  39*M'10"  N, 
within  S.2S  allies  eadi 
NDB  lat  3r4r4r  N,  long, 
bearing  extending  from  AelB^S-mfle  radtu 
area  to  13J  ndet  north  of  1  le  NDB. 

Iraned  ia  Kmoas  City,  KG^somi  aa  October 
4.1980. 

Oaiaoos  B.  Newbeni, 


Manager.  Air  Traffic  Diviai^ 
Region. 

[PR  Doc.  9O-2S340  Filed 


14  CFR  Part  71 


EatabWalnnaiit; TWo Hi  nvB,l 

AOBWCV.  Federal  Aviattoi  i 
Admidstntion  (FAA).  D  7T. 

I  Notice  of  propos^  rdemaldng. 


:This  notice 
estaMish  the  TWo 

transitton  area  to 

NDB  Runway  24  Standar 


i  {>ward  trook  788 

aeiS-auie 
Cbunty  Memorid 
k  ng.  97\jr51"  WJ; 
side  of  tiw  MofriaoB 

jrorsi"  w.)  oa* 


lO-JS-90: 


Central 
8:45  am] 


96-4llt-171 


iHaibois, 
accoHHiodate 


to 
MN. 

anew 
fantrument 


Wmimai  Ragirter  /  Vol  56.  tte.  aOB  /  Ftiday>  Octob«r  28.  IflTO  /  Pwpoied  Rwtoi 


Approach  Procedure  ^lAP)  to  Two 
Harbors  Municipal  AiEpocU  Two 
Harbors,  MN.  The  intended  effect  of  Om 
action  is  to  ensure  segregation  of  the 
aircraft  using  approach  proccdtacs 
under  instrnwent  flight  ndcs  from  other 
aircraft  opetatiiig  mtitr  viaaal  fligfat 
rules  in  cc 


I  be  recetveooR 

or  before  December  4, 1990. 

AopmESSCS:  Send  comments  on  the 

prsfwsM  in  triplicsto  fior 

Federal  Aviation  Admimstration,  Office 
of  the  Amstant  Chief  Cowisel,  AGL- 
7,  Attn:  Rules  Docket  No  90-AGLp-17, 
2300  East  Devon  Avenue,  Des  Plaines, 
RRnois  60O18. 
The  offickri  docket  nqr  be  exaanned 

in  the  Oflfice  of  the  Assistant  CUcf 

Counsel,  Federal  Aviation 

Administration,  2300  East  Devon 

Avenue,  Des  Plaines,  Illinois. 
An  infofmsl  docket  may.«lao  be 

examined  during  normal  business  hours 

at  the  Air  ThrfRc  Divfsioa  SjFstem 

Management  Branch,  Federal  Aviatmt 

Administration.  2300  East  Devon 

Avenue,  Des  Ptaines,  fflinois. 

FOR  RmTHER  INRMIMATION  OOMTHCr 

Douglas  F.  Powers,  Afr  TntBn  Dirision, 
System  Management  Branch.  AGL-530. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  IHiBois 
60OI8.  telephone  [312)  694-7568. 
SUPPLEHCNTAIIV  INFOfMUmON: 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  suc^  written  data,  views, 
or  argiunents  as  tftey  may  desire. 
Comments  that  provide  the  fectoal  basis 
supporting  the  views  and  suggestions 
presented  are  psrticulaily  he^fd  in 
devekqaing  reasoned  legutatory 
decistons  on  the  praposoL  Comments 
are  apedfiicattjr  mnled  on  the  overan 
regulatory,  ecooaaw.  environnientat, 
and  enei:^  aspects  of  the  proposal. 
ComnaiDcatioBS  riuold  identify  die 
aicipoce  docket  and  be  submitted  in 
tripUcaie  to  the  addrcM  listed  above. 
Conmentcro  wiahiag  the  FAA  to 
acknowledge  receipt  oi  dieir  oommenta 
on  this  notice  must  submit  with  tese 
comments  a  self-addressed,  stamped 
postcard  cui  which  the  following 
statement  is  made:  Comments  to 
Airspace  Docket  No.  SO-AGL-IT".  The 
postcard  wiB  be  date/time  stamped  and 
returned  to  the  commenter.  AH 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rale.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  l^t  of  conmenta  received.  AB 
comments  submitted  wHT  be  available 


for  examination  in  the  Rtdes  Docket. 
FAA.  Great  Lakes  Es^on.  Office  oC  die 
Assisted  Chief  Cb—scI.  2308  Bast 
Devon  Avcnaa.  Des  Ftsines.  IHkwis. 
both  before  and  after  the  dosiBcdale 
for  comMCttts.  A  report  sununariiiag 
each  subalaatiive  puhfic  contact  with 
FAA  personnei  conccmed  with  this 
rufemaking  will  be  filed  in  the  docket 

AvailaUIHyarNmrs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention.  PtibRc 
Infomatton  Clmter.  APA-43C,  800 
hdependence  Aventte.  SW., 
Washington,  DC  20591,  or  by  caRing    . 
(202)  426-8068.  Conmraitications  most 
identiff  ffie  notice  number  of  tfris 
nuTcwf.  Persons  uileiested  in  being  place 
on  a  maiKng  Rat  fior  future MfObTs 
should  aiao  request  a  copy  of  Advisorj 
Circular  No.  11-2A,  whkrfa  describes  the 
apirfication  procedure. 

TksPioposal 

The  FAA  is  fmiaidfTing  an 
amendment  to  71.181  d  pert  71  of  the 
Federal  Aviation  RegMlafions  (14  CFR 
part  71)  to  establidi  a  Iransitiott  area 
airspace  near  Two  Harbors.  VBl  IW 
transitnn  area  woold  be  estaUisfaed  to 
accommodate  a  new  KDB  Ronway  24 
SIAP  to  Two  Harbors  Muaic^M  Airport 

The  developaient  of  the  procedare 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  dwt  the 
procedure  would  be  contained  writhin 
controlled  airspace.  The  miniraun 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  die 
700-foot  eonttoUed  airspace. 

Aeronautical  maps  and  charts  woidd 
reflect  the  defined  area  which  will 
enable  oAer  aircraft  to  circumnavigate 
the  area  in  order  to  conqily  with 
^iplicable  visual  flight  rules 
requirements.  Section  71.181  of  part  71 
of  the  Federal  Aviatkm  Regnkstiens  was 
republished  in  Handbook  7400.6F  dated 
January  2, 1990. 

The  FAA  has  detcnuncd  dMt  dds 
proposed  regulation  only  involves  an 
estabBsfaed  body  of  tedinical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationany  current  ft, 
therefore — [1)  is  not  a  "hiajor  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signifkant  rule"  under  DOT  Rc^ulatary 
Policies  and  Ptocedures  (44  FR 11034; 
Febmsry  26^  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  mintmaL  Since  du's  is  a  routine  matter 
that  wiH  only  affect  air  trafTk 
procediu^s  and  air  navigation,  it  is 


certified  ftat  dda 
promulgated. 


RsgnJatnry  FkaMMg  Act 


ni— asrof 
criteria  of  Iks 

List  af  Sabfsds  faiM  GFR  iM  71 

AviatMm  Safety.  Trawsition 


The  Proposed  AmendmanC 

According^,  pursuant  to  the  authority 
delesstcd  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PAfrr71— (AIIENDB>} 

1.  The  aodwrily  citatiBn  for  part  71 

continues  to  read  aa  r  " 


Authority:  4t  VJS.C.  13«i(»X  t354(»X  t9Mr 
Executive  Order  MaS«e  4i  U&C  imt0 
(ReviKd  PahL  L  V-««a  ItoiMKy  ITMi^C  M 
CFR  11.8S. 


{71.181 

2.  Section  71.181  is 
follows: 


Twa  HsAm.  MN  pilMl 


feet  above  tte  suribce  wNktai  s  S^rik  i 
•f  Two  Hwhan  Muaicipal  Aiipart  ffat 

47*(B1>r  H,  loog.  M*4ir3Z:*  W.^  aid  wMktai  » 
miles  SBch  aide  of  the  73*  heariag  frwu  Two 
Harbors  Miwicipai  Airpart  exleadiag  frasi 
the  S-mile  tsdiiu  to  tS  nilcft  ■octheoct  of  the 
airport 
Issued  in  Des  Raiaes,  lUinois.  oa  October 

i5,i9ga 

Teddy  W.  Butcham. 

Manager,  Air  Traffic  Diyiaiim, 

(FR  Dm.  94-25360  FUed  M-aS-SIc  a4&i^ 


14CniP«t7t 

Propowtf  EstiMWNnant  of  «lit  RouIb 
/-2S9;GA 


:  Federal  Aviation 
i(FAA)lDOT. 

ACnOMT  Notice  of  proposed  luIenisKing^ 


:  This  notice  proposes  to 
estabhsk  new  )et  Rome  )-23i  between 
Atlanta.  GA,  and  kleridSon.  M&This  |el 
route  would  priwide  precise  navigation 
in  the  area  aiidraduGeootttralkr 
workload  by  diminating  radar  vectoring 
bet¥>cen  Atlsnfta  and  Meridten. 

bATCSr  CoBMnenfs  imnt  be  received  on 
or  before  December  8i  1990i 

ADDNCSSCS:  Send  commsnlB  on  dM 
proposal  in  triplicate  to: 

Manager,  Air  Traffic  Dtvision.  ASO-SOa 
Docket  No.  80-ASO-4^  Fedcsal 


48146  Fwfaral  Ragiater  /  Vol  55.  No.  208  / 


Aviation  Administration.  PX).  Box 

20630.  Atlanta.  GA  3032a 

The  official  docket  may  be  examined 
in  the  Rules  Docket  wedkdays.  except 
Federal  hoUdays.  between  8:30  a  jn.  and 
5  pjn.  The  FAA  Rules  Docket  is  located 
in  die  Office  of  die  Chief  Counsel  room 
910. 800  Independnice  Avenue,  SW., 
Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  l^e  Regional  Air  Traffic 
Division. 


ikTiON  contact: 

Lewis  W.  Still.  Airspace  and 
Obstruction  Evahiation  Kanch  (ATP- 
240).  Airspace-Roles  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  telephone:  (202) 
287-0250. 

run  mnmumoH. 

Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sufaonitting  such  written  data,  views, 
or  aiguments  as  they  may  desire. 
Comments  diat  provide  the  factual  basis 
supporting  the  ^ews  and  suggestions 
presented  are  particularly  helpful  hi 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental  and  eneigy  aspects  of 
the  proposal.  Communications  should 
identiiy  the  airspace  docket  and  be 
submitted  in  triplicate  to  die  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 
stanqMd  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Abspace  Dodcet  No.  90- 
ASO-l"  The  postcard  will  be  date/time 
stanqied  and  returned  to  the  commenter. 
All  communications  received  before  die 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  ptxxpotal 
containied  in  this  notice  may  be  changed 
fai  dM  li^t  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  ^e  closing  date 
for  comments.  A  report  summarizing 
eadi  substantive  public  contact  with 
FAA  personnel  concerned  with  diii 
mlenuBking  will  be  filed  in  die  docket 

AvailabililyorNPKM's 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  die  Federal 


.,  Office  of 
Attention:  Public  Inquiry 
800  Independence 

on,  DC  20591,  or 
^7-3484. 
must  identify  the 
NPRM.  Persons 
placed  on  a  mailing 
's  should  also 
Advisory  Circular  No. 
the  application 


Friday.  October  26,  1990  /  Proposed  Ri  las 


Aviation  Adminvtration, 
Public  Affairs, 
Ceoter,  APA-23d 
Avenue.  SW.,  V\^shingti 
by  calling  (202) 
Communication! 
notice  number  o|this 
interested  in 
list  for  future  NPflM' 
request  a  copy  o 
11-2A  which  dealaibes 
procedure. 

The  Proposal 

The  FAA  is  co  isidering  an 
amendment  to  pi  rt  75  of  the  Federal 
Aviation  Regulat  ons  (14  CFR  part  75)  to 
establish  a  new ;  >t  route  between 
Atlanta.  GA,  anc  Meridian,  MS.  This 
new  jet  route  wo  dd  improve  navigation 
between  Atlanta 


amended  as 


,IPT 


S7S.100  [Amended] 
2.  Section  75.100  ii 
follows: 

1-239    [New] 

From  Atlanta,  GA, 
260T(260'M)  and  Meridian, 
061'T(0S6°M)  radials: 

Issued  in  Washingtoi 
1990. 

Harold  W.  Becker, 

Manager,  Airspace-Rul^s  and  Aeronautical 
Information  Division. 
[PR  Doc.  90-25351  File( 

BILLma  CODE  4«1»-ia-H 


Atlanta 
ian,  MS, 
Meridian. 
1,  DC  on  Octol)er  17, 


10-25-90;  8:45  am] 


FEDERAL  COMMUlf  CATIONS 
COMMISSION 


and  Meridian,  thereby       47  CFR  Part  73 


reducing  control!  »r  workload  by 
eliminating  radai  vectors  and  by 
providing  a  short  !r  route  for  that  area. 
Section  75.100  of  lart  75  of  the  Federal 
Aviation  Regulat  ons  was  republished  in 
Handbook  7400.E  ^  dated  January  2, 1990. 

The  FAA  has  c  etermined  that  this 
proposed  regulat  on  only  involves  an 
estabUshedbody  of  technical 
regulations  for  w  lich  frequent  and 
routine  amendmc  its  are  necessary  to 
keep  them  operal  ionally  current.  It, 
dierefore— (1)  is  i  lot  a  "major  rule" 
under  Executive  )rder  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Proc  sdures  (44  FR 11034; 
February  26, 1979;  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  aff(  ct  air  traffic 
procedures  and  a  r  navigation,  it  is 
certified  that  diis  rule,  when 
promulgated,  wil  not  have  a  significant 
economic  impact  bn  a  substantial 
number  of  small  (  ntities  under  the 
criteria  of  the  Re;  uJatory  Flexibility  Act 

List  of  Subjects  ii  14  CFR  Part  75 

Aviation  safet] ,  Jet  routes. 

The  Proposed  An  endment 

Accordingly,  pi  rsuant  to  the  audiority 
delegated  to  me.  I  he  Federal  Aviation 
Administration  pi  eposes  to  amend  part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  part  75)  i  8  follows: 

PART  75-ESTAI  lUSHMENT  OF  JET 
ROUTES  AND  Al  EA  HIGH  ROUTES 


1.  The  auUiorit] 
continues  to  read  as 


Autfaority:  49  U.Sl:. 
Executive  order  lOfl  A\ 
(Revised  Pub.  L  974M9, 
CFR  11.69. 


citation  for  part  75 
follows: 


:.  1348(a).  1354(a),  1510; 
:  49  U.S.C.  106(g) 
January  12, 1983);  14 


[MM  Docket  No.  90-45^,  RM-7389] 

Radio  Broadcasting|Servlc«s:  Zolfo 
Springs,  PL 

agency:  Federal  Coifimunications 
Commission. 

ACTION:  Proposed  ruje, 


SUMMARY:  This  doctdnent 
comments  on  a  petiti  m 
seeking  the  allotmen 
to  Zolfo  Springs,  Flovda. 
community's  first 
coordinates  for  this 
Latitude  27-22-00 
81-48-00. 


I  an! 


requests 
byTedLHite, 
of  Channel  295A 
as  that 
FM  service.  The 
ijroposal  are  North 
West  Longitude 


:  loc  il 


1  m  ist 


DATES:  Comments 
before  December  14, 
comments  on  or  befoH 
1990. 


ADDRESSES:  Federal 
Commission,  Washidgti 
addition  to  filing  con  ments 
FCC,  interested  parti  n 
petitioner,  or  its  cour  sel 
as  follows:  Cary  S.  Tf  pper, 
Hunsaker,  ft  Ruddy, 
Road.  Suite  100,  P.O. 
Virguiia  22101  (Attorjiey 


INFORM  ITION 


FORRIRTHER 

Nancy  J.  Walls,  Mast 
(202)  634-6530. 

SUPPLEMENTARY  INPdRMATION:  This  is  a 
synopsis  of  the  Comi  lission's  Notice  of 
Proposed  Rule  Makir  g,  MM  Docket  No. 
90-457,  adopted  Sept  mber  28, 1990,  and 


released  October  23. 


of  this  Commission  d  icision  is  available 
for  inspection  and  co  >ying  during 
normal  business  houi  i  in  the  FCC 
Docket  Branch  (Rood  ,  230).  1919  M 
Street  NW.,  Washinj  ton.  DC.  The 
complete  text  of  this  lecision  may  also 
be  purchased  from  th ;  Commission's 
copy  contractors,  Int(  mational 


be  filed  on  or 
1990,  and  reply 
December  31, 


lommunications 
on.  DC  20554.  In 

with  the 
should  serve  the 
or  cqnsultant 
',  Putbrese, 
800  Fleetwood 
3ox  539,  McLean, 
for  petitioner). 
contact: 
Media  Bureau. 


1990.  The  fuU  text 


/  Vol  56^  No.  aP8  /  Prtdiy,  Octobg  21^  IflM  /  ftijwJ  Rain 


Traaaoiptkia  Sctviee;  (203)  MTt-MOCk 
2M»  M  Street.  NW,  S«tte  Mflc 
Washingtm.  DC  aooa?. 

ProvMooK  off  te  BajiUtfty 
Flexibihiy  Act  oliaaode  m(  afp^  t» 
thigprniMillm 

Ucnbot  ot  thft  pubtk  ilMMid  aal* 
that  froM  th*  ttan  a  Notke  af  PiqpMcd 
Rule  Making  ia  iaaiied  wittt  the  Matter  ia 
no  laager  aali^eci  to  Cwaiiiilan 
consideratioa  ac  court  feiview.  dl  ev 
parte  contracts  are  praliibiled  ia 
Conunissioa  pmee^faiga,  such  aa  thia 
one,  which  involve  dHoie)  allolBBeiiU. 
See  47  CFR  1.1204(b]  for  mlea  govemiqg 
permiasiUa  ex  parte  coattacti. 

For  ^omatioB  regarding  proper  fiUng 
procedures  IwBommenta,  aee  47  CFR 
1.415  and  1.420. 

list  oT  Sk*}eGlB  hi  47  C7R  P)Mt  79 

Radio  broadcasting. 
FedenK 


Deputy  Chief,  BoUey  andttukM  Divhiam, 
Mtatt  Media  Banam. 

{PR  Doc  SO-2M2S  Pttad  ]0-2S-n  MS  «»} 

aauNO  COM  srit-oiHi 


47  CFR  Fart  73 

[MM  Docket  No> 


I 


Radio  Bfo«dc«rtlngSf¥lc—; 
Wwrwiton,  QA 


K  Federal  CmmiBirications 

Commission. 

ACnONc  Proposed  rale. 

SUMMARV:  This  document  requests 
comments  on  a  petition  by  Radio 
WarrentoR  Cpe^ftioner^  reqaesting  the 
substitution  of  Channel  226C3  for 
Channel  228A  at  Wairenton,  Georgia, 
and  modification  of  its  construction 
permit  (BPH-«OUaMH)  to  sped^ 
operations  on  the  higher  clasa  diMMteL 
Channel  228C3  can  be  allotted  to 
Watrenton  in  rnmpBance  witfi  the 
CommiaaioD'a  miniBMiBk  distnee 
separation  raquJwiBMiita  with  a  site 
restrictioa  of  ia4  kikncters  (as  aiUeft) 
west  of  the  city.  The  eoeffBaatea  Hw  Ma 
aUotnent  are  ^klrth  Latitiide  33-21-35 
and  West  Longitude  g2"t7-4ft. 

D  ATSK  CoouMirti  Bust  be  ficd  on  or 
before  Deoember  14.  IMO.  and  r^ijr 
coamests  OB  or  beloie  Decetaber  31. 

1990. 


iPtedeiaK 

Comnrisiioiu  Waskfaiglo^  DC  M664ti  !■ 
iiilililiiiii  111  fihiig  1 1— mm  iiilli  lliii 
FCC.  interested  parties  should  serve  tkm 
petitioner,  or  its  coamel  or  I 
as  foUowK  Artbw  V.  Bdeadiuk. 


Snrilkwkk  *  BslMdhrii.  Pi^  »a»M 

Street  WW..  Ssils  207.  Wn  ihingdsn^  DC 

20036. 

SIM  sunman  MPonisaTiOM  ttMcracT' 

Nancy  f .  Walls,  Mas*  Media  Bnreao, 

(202)634-6530. 

synopsis  of  the  CommisaisB's  NatJce  al 
Proposed  Rate  Mridag,  MM  Docket  No. 
90-456,  adopted  September  26.  lOBOi  aad 
released  October  23.  IMOl  The  iall  text 
of  this  Commission  decision  ia  availaUe 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230(1 19M  M 
Street  NW..  Washington.  EXl  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  CoaiBuaaian'a 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Saite  1461 
Washington.  DC  20037. 

Provisions  of  the  Rcgabtory 
Flexibility  Act  of  1900  do  not  apply  to 
this  procectnng. 

Menvtyers  oi  the  puivnc  sffiouiQ  note 
that  from  the  time  a  Notice  of  Rupuseil 
Rule  Knlniig  is  issued  BStn  tfie  matter  is 
no  longer  saofect  to  Conmissiuii 
consKlei  ation  or  cotirt  review,  m  ex 
/Kirtp  contacts  are  prohibited  fai 
ConHnssion  praceeotRgs.  suui  as  tttis 
one.  which  [nvinve  cbanneT  aflotments. 
See  47  CFR  1.1204(b)  ior  rules  governing 
permissible  ex  parte  contracts. 

For  Huomiation  regarding  proper  fning 
procedares  for  comments,  see  47  CFR 
1.415  and  1.420. 

Lial  of  Sah^BOta  hi  «7  CFR  Part  7S 

Radio  broadcasting. 

FMeral  Communicatioiu  Commission. 
KattlanB.UvUs. 

Deputy  Chi^  Policy  and  Buiea  Dniaion, 
Mass  Media  Bunau. 

[PR  Doc.  m-25424  Filed  ia-26-0S(  M6«d) 
I  coot  f7ia-oi-« 


47CFI?PlVt73 

(MM  Docket  Na  90-454. 1(M-74361 


•  reoeral  CoHWHurocstiotis 


ACnoia  Rvposed  rule. 


:Tlia 

comments  on  a  petition  fied  by  Central 
K  CimaaMli  stiuns  piupiiaii^ 
allataiiBl  of  Channel  254A  to 
Clearwater.  Kansas,  as  that 
connuaity'a  fiiat  FM  htoacaal  I 


The  coordinates  for  Chaniwi  IllH.aw 
37-27-21  and  §7-3-40.  widi  a  sHe 
festrictioa  7J  hl—alBra  |l  I  ■<■) 
southwest  of  die  eomsMnyty. 
OMaOiOonunentsBiastbelHeBOB  or 
before  Deoember  14. 1980.  and  reply 
commeala  an  or  baiare  Dacamber  U. 
199a 


Federal  Coi 


ikntii 


Commission,  Washington,  DC  20554.  b 
addithiR  to  filing  comments  with  the 
FCC  interested  parties  should  serve  die 
petitioner,  or  its  counsel  or  consultant, 
as  foRoviw;  Stanley  C  Einert.  Ir.. 
Lockridge  0  Becker,  PXI.  Post  OfRce 
Box  107.  KnoxviOe.  Tenneasee  35401 
(Counsel  for  the  petitioner). 


itkm:  Thia  is  a 
synopsis  of  the  Commission's  Notice  of 
Propoaed  Rule  Making,  MM  Dsdcet  No. 
90-454.  adopted  September  27,  MOOi  and 
released  October  23, 1980.  The  full  text 
of  this  Commission  decision  is  available 
for  iiispeLtiun  and  copying  ourmg 
normal  bosiness  nous  in  the  POC 
Dockets  Brsndl  (Room  23001 1919  M 
Street  NW.,  Washington,  DC  Ine 
complete  text  of  this  dedsfain  may  also 
be  purdiased  from  the  Commission's 
copy  contractors,  Inletnational 
Transcription  Service,  [202]  057-3800. 
210OM  Street  WW.,  Suite  t4a 
Washington.  DC  2003^. 

Provisions  of  the  Regulatory . 
FlexibfBty  Act  of  1900  do  not  apply  to 
this  proceeding. 

Messben  of  the  public  should  note 
that  fioHk  the  time  a  Netioe  of  Propoaed 
lUda  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Cnmmissinn 
consideration  ar  court  review,  all  ax 
/Nirte  contacts  are  proUbiled  is 
Commission  prooaodiagB.  sach  as  thia 
one.  ariiich  iniwalwe  cl 
See  47  GFB  SecttoB  112MM I 
govemhigi 
Fori 

procedures  isr  OBHBnealB,  Sae  47  CFR 
1.415  and  1.420. 

list  of  Subfacts  In  47  CFR  Fbit  7S 

Radio  broadcasting. 
Fedetaf  Cannnnicalfafw  Conmiisian. 
if  slMswi  B.  La>a^ 

D^uty  Chi^  PelieyandRuleeDiwMiaa. 
Maaa  Media  Busaau. 
[PR  Dob.  90-25422  Ned  1A-2S-ii;  ittS  ami 
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47  cm  Part  79 


II 


Rsdto  BttadCMlIng  SarvtoM;  Clovis, 


:  Federal  Conununications 
Commission. 

Proposed  rule. 


f:  The  Commission  requests 
conmients  on  petition  by  Alton  Lloyd 
FInley.  Jr..  seddng  the  allotment  of 
Channel  272C3  to  Clovis.  New  Mexico. 
as  the  community's  fifth  local  FM 
service.  Channel  282C3  can  be  allotted 
to  Qovis  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  "The 
coordinates  for  this  allotment  are  North 
Latitude  36-24-06  and  West  Longitude 
103-12-1& 


:  Comments  must  be  filed  on  or 
before  December  14. 1990,  and  reply 
comments  on  or  before  December  31. 
1990. 


:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Alton  Lloyd  Finley.  Jr.,  Rural 
Route  »5.Box442-M.  Seneca.  South 
Carolina  29678  (petitioner). 


KTMN  CONTACTS 
Leslie  K.  9iapiro.  Mass  Media  Bureau. 
(202)634-653a 


Timr  mromumoM.  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-456.  adopted  September  28, 1990.  and 
released  October  23, 199a  The  full  text 
of  this  Commission  decision  is  avaUable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brandi  (Room  230).  1919M 
Street  NW,  Washington.  DC  the 
(xmiplete  text  of  this  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW..  Suite  14a 
Waahingtmi.  DC  20037. 

Provi^ons  of  the  Regulatory    ' 
Flexibility  Act  of  1980  do  not  apply  to 
tfds  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prdiibited  in 
CommlsakM  proceedings,  such  as  this 
one,  whkh  Involve  diannel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permlsslbla  ax  parte  conta'-ts. 


1  egarding  proper  filing 
.see  47  cm 


For  information 
procedures  for  con^nents, 
1.415  and  1.420. 

List  Of  Subjects  in  47  CFR  Part  73 

Radio  broadcast  ng. 

Federal  Cominunicatlpns  Commission. 

Katfalaen  B.  UvHz. 

Deputy  Chief,  Policy  ^d  Rules  Division, 

Mass  Media  Bureau. 

(FR  Doc.  90-25427  Filid  10-25-80;  8:45  am] 

aiuMn  coot  tnt^i-M 


47  CFR  Part  73 

[MM  Docket  No.  90-4a,  RM-747S] 

RacHo  Broadcastir  \  Servica^  Taoa, 
NM 

AaCNCY:  Federal  Ci  mmunications 

Commission. 

action:  Proposed  r  ile. 


SUMMARY:  The  Con  mission  requests 
comments  on  a  pettion  by  Taos  County 
Radio  seeking  the  oibstitution  of 
Channel  260C  for  Channel  260C2  at 
Taos,  New  Mexico.jand  Ae  modification 
of  its  construction  { ermit  for  Station 
KRBJ  to  specify  opt  ration  on  the  higher 
powered  channel.  C  hannel  260C2  can  be 
allotted  to  Taos  in  i  ompliance  with  the 
Commission's  minii  lum  distance 
separation  requiren  ents  with  a  site 
restriction  of  28.6  Uometers  (17.7  miles) 
south  to  accommo(Bte  petitioner's 
desired  transmitter  lite.  Tlie  coordinates 
for  Channel  260C  a  Taos  are  North 
Latitude  36-09-30  a  id  West  Longitude 
105-29-30.  In  accon  ance  with  Section 
1.420  of  the  Commit  sion's  Rules,  we  will 
not  accept  competii  g  expressions  of 
interest  in  use  of  CI  annel  260C  at  Taos 
or  require  the  petitii  iner  to  demonstrate 
the  availability  of  a  i  additional 
equivalent  class  chi  nnel  for  use  by  such 
parties. 

DATES:  Comments  i  lust  be  filed  on  or 
before  December  1^  1990,  and  reply 
comments  on  or  bel  }re  December  31, 
1990. 

AODMSSCS:  Federa  Communications 
Commission.  Wash  ngton,  DC  20554.  In 
addition  to  filing  co  nments  with  the 
FCC  interested  par  ies  should  serve  the 
petitioner,  or  its  coi  nsel  or  consultant, 
as  follows:  StephenE.  Coran,  Esq- 
Brown  Finn  ft  Niete  t.  Chartered,  1920  N 
Street  NW.,  Suite  «  IJ,  Washington,  DC. 
20036  (Counsel  to  p  titioner). 
MM  WRTHm  MRM  lATKM  CONTACT! 
LesUe  K.  Shapiro,  K  ass  Media  Bureau. 
(202)634-6530. 


:Thi8isa 

synopsis  of  the  Con  mission's  Notice  of 
proposed  Rule  Mak  ng.  MM  Docket  No. 
90-458.  adot>ted  Sej  tember  2a  1990,  and 


1^.  The  full  text 
is  available 
coping  during 
fn  tile  FCC 
1919  M 
,  DC.  The 

may  t  Iso 
Commission's 


Su  te 


202)  857-3800, 
140, 


Re(  ulatory 


! publ c 


released  October  23, 
of  this  Commission  de4ision 
for  inspection  and    ^, 
normal  business  hours 
Dockets  Branch  (Room|230) 
Street  NW.,  Washingti 
complete  text  of  this  decision 
be  purchased  from  the 
copy  contractor,  Intem^tional 
Transcription  Service, 
2100  M  Street  NW.. 
Washington,  DC  20037 

Provisions  of  the 
Flexibility  Act  of  1980  f  o  not  apply  to 
this  proceeding. 

Members  of  the . 
that  from  the  time  a  Ndtice 
Rule  Making  is  issued 
no  longer  subject  to  Commission 
consideration  or  court 
parte  contacts  are  proHibited 
Commission  proceedin 
one,  which  involve  chapnel 
See  47  CFR  1.1204(b) 
permissible  ex  parte  cciitacts. 

For  information  rega  ding 
procedures  for  commei  ts 
1.415  and  1.420. 

List  of  Subjects  m  47  CFR  Part  73 

Radio  broadcasting. 
Katlileen  B.  Levitz. 
Deputy  Chief,  Policy  and  Mules 


should  note 
of  Proposed 
1  intil  the  matter  is 
nmission 
eview,  all  ex 

in 
;s,  such  as  this 
allotments, 
rules  governing 
s. 

proper  filing 
,  see  47  CFR 


Mass  Media  Bureau. 

[FR  Doc.  90-25426  Filed  l()-25-«0; 

atUING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  Na  90-455,  |lM-7356] 

Radio  Broadcasting  Services; 
Bloomer.  Wl 

AOENCV:  Federal  Comn^nications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  docum^t 
comments  on  a  petition  filed 
Starcom,  Inc.,  proposin 
of  FM  Channel  236C3  f( 
at  Bloomer.  Wisconsin, 
of  its  construction 
WPHQ(FM)  to  specify 
Channel  236C3.  The  co4rduiates 
Channel  236C3  are 
59. 


OATIS:  Comments  mus^be 
before  December  14.  IW). 
comments  on  or  before 
1990. 


ADORISSES:  Federal 
Commission.  Washington, 
addition  to  filing  comro 
FCC.  interested  parties 
petitioner,  or  its-counse 


Division, 
1 8:45  am] 


requests 
by 
the  substitution 
r  Channel  236A 
and  modification 
pern  it  for  Station 
operation  on 
for 
!  45-(t)-30  and  91-10- 


filed  on  or 
I,  and  reply 
)ecember  31, 


Copnmunications 
DC  20544.  In 
iwiditiie 
ihould  serve  the' 
or  consultant. 


Fedaral  Rigbter  /  Vol-  55.  Na  206  /  Friday,  October  26.  1990  /  Propoted  Baht 


as  follows:  Richard  |.  Bodorff.  Edward 
A.  Yorkgitis,  Jrw  Wiley.  Rein  ft  Fielding. 
1776  K  Street  NW..  Washington.  DC 
20006. 

KM  RIRTNCII  mraRMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634^6530. 
8UPPLEMINTAIIV IMTOIWHATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-455,  adopted  September  27, 1990,  and 
released  October  23, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230)),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suit«  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Hexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

|FR  Doc.  90-25423  Filed  10-25-00;  8:45  am] 
BiLLmo  cooE  nn-w-m 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  507  and  510 

IQSAR  NotiOSlla  5-309] 

Qaneral  Sarvicea  Administration 
Acquialtlon  Ragulatlon;  Uaa  of  tha 
Matric  Systam  In  QSA  Procufwnanls 

agency:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Proposed  rule. 


r.  This  notice  invites  written 
commients  on  a  proposed  change  to  the 
General  Services  Administration 
AcquisiMon  Regulatim  (GSAR)  that 


would  provide  guidance  to  (SA 
contracting  activities  concerning  tiie  use 
of  the  metric  system  of  measurement  in 
acquisition  planning  and  in  preparing 
solicitations  to  meet  the  requirements  of 
section  5164  of  the  Omnibos  Trade  and 
Competitiveness  Act  of  1968,  GSA  Order 
ADM  80ao.lA  and  the  GSA  Metric 
Transition  Plan  (55  FR 12904).  The 
proposed  change  is  also  intended  to 
encourage  industries  to  make  the 
conversion  to  the  International  System 
of  Units  (SI)  and  to  invite  them  to  make 
Federal  agencies  aware  of  their  ability 
to  supply  conforming  «upplies  and 
services  in  metric  units. 
DATBS:  Comments  or  suggestions  may 
be  submitted  in  writing  on  or  before 
November  26, 1990. 

AODRESSCS:  Comments  should  be 
addressed  to  Marjorie  Ashby,  Office  of 
GSA  Acquisition  Policy  (VP).  18th  and  F 
Streeto.  NW.,  Washington,  DC  20405. 
TON  niRTHER  MraRMATION  CONTACTt 
Paul  L  LinBeld,  Office  of  GSA 
Acquisition  Policy  (202)  501-1224. 

SUPPLEMENTARV  MraRMATION: 

A.  Background 

Section  5164  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988 
designates  the  metric  system  of 
measurement  as  the  preferred  system  of 
weights  and  measures  for  U.S.  trade  and 
commerce  and  mandates  certain 
requirements  on  Federal  agencies, 
which  are  intended  to  stimulate  this 
nation's  conversion  to  the  International 
System  of  Units.  GSA.  in  issuing  its  GSA 
order,  "GSA  Metric  Program"  (ADM 
8000.1A),  and  its  Metric  Transition  Plan, 
met  certain  requirements  of  the  statute. 
For  a  summary  of  the  background  and 
purpose  of  the  statute  and  GSA's  order 
and  plan,  the  reader  is  directed  to  55  FR 
12904.  Since  the  suggested  language  in 
this  proposed  rule  has  applicability  for 
other  Federal  agencies,  a  revision  to  the 
Federal  Acquisition  Regulation  has  been 
proposed.  Pending  adoption  of  that 
change,  guidance  for  GSA  contracting 
activities  is  necessary. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
&t>m  Executive  Order  12291.  The 
exemption  applies  to  this  proposed  rule. 

C  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  GSA  certifies 
that  this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  is 
intended  to  provide  internal  guidance  to 


GSA  contracting  activities  to  tatitfy  a 
current  requirement  that  Federal 
agencies  review,  pnpan  and  revise 
Federal  documents  and  spedficalions  to 
eliminate  barriers  to  dM  use  of  the 
metric  system  in  Federal  procurements. 
Use  of  the  metric  system  of 
measurement  for  Federal  agency 
procurements  is  mandated  by 
September  30, 1992.  to  the  extent 
economically  feasible,  by  section  5164  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  which 
amended  the  Metric  Conversion  Act  of 
1975.  Consequently,  no  regulatny 
flexibility  analysis  has  been  prepared 
though  comments  from  small  entities  are 
hereby  solicited  and  will  be  considered 
in  accordance  with  section  610  of  the 
Regulatory  Flexibility  Act 

D.  Paperwork  Raductioa  Ad 

The  proposed  rule  does  not  contain 
information  collection  requirements  that 
require  the  approval  of  OMB  under  44 
U.S.C.  3501  et  seq. 

List  of  SubjacU  in  48  CFR  Farts  517  and 
518 

Government  procurement 

1.  The  authority  citation  for  48  CFR 
parts  507  and  510  continues  to  read  as 
follows: 

Audiority:  40  U.S.C  486(c). 
PART  507-(AMENOED1 

2.  Section  507.103  is  added  to  read  as 
follows: 

S07.10S   Agsney  lissd  rssJMnsMMIss. 

The  head  of  the  contracting  activity 
(HCA)  shall  ensure  that,  during  the 
acquisition  planning  phase, 
requirements  personnel  consider  the  use 
of  the  metric  system  of  measurement 
consistent  with  15  U.S.C.  205  et  seq.  (see 
510.002),  GSA  Order  ADM  8000.1A,  and 
GSA  Metric  Transition  Plan.  Use  of  the 
metric  system  must  be  coordinated  with 
die  contracting  officer  and  be  consistent 
with  security,  operational  economic, 
tech^cal  Ic^stical  training,  and  safety 
requirements. 

PART510-(AIIENI)E0] 

3.  Section  SlOJOOl  is  amended  to  add 
alphabetically  a  definition  of  "metric 
system"  to  read  as  follows: 


SHLOei 

Metric  system  means  the 
International  System  of  Units 
established  by  the  General  Conference 
of  WeighU  and  Measures  in  198a  The 
units  are  listed  in  Federal  Standard 


UMI 
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STIA. 
Vmhf 


4*  oBCwMI 

foUewK 


i«  added  to  ffMdn 


(a)  Th*  MUrie  Gamcnim  Aot  of  UTS. 
I  amended  bjr  I 


Acl«rtnitlSUSXiaH«taeq.).  (1) 
desipiates  die  lueliii.  aygieaef 

M  Hw'pvenmd  sjrrtenoi 
MMwea  for  U  A  trade  and 
l(I)icquinsbsr 
I  lewat  aacp  radeian 
,  to  1ha«Kleat  aeaMMdorily 
wBaaniit  to  we  the  Balric  eyiton  of 
Bseaeafenwaite  in  ita  ptoeureaMnts, 
grants,  and  other  barineei  related 
activities.  Hie  GSA  Metric  TYansitioa 
Plan,  dated  Mardi  27. 1990.  desoibes 
GSA'a  OMBperiMBsive  and  faitepated 
fmyaa  to  eooqity  with  seotioB  SIM 
and  GSA  Order  Ami  aooe.1  A. 
tb)  Consistent  with  die  policy 
axpraased  la  GSA  Otoder  Ami  aooaiA. 
solicitations  shall  include  specificaUoas 
and  purchase  descripticms  stated  in 
BMtric  units  ofmeaaureBient  whenever 
metric  Is  tfie  accepted  hwhisfay  systeia. 
Whenevai  possible,  commcrdafly 
developed  metric  specifications  and 
internationally  developed  voluntaiy 
standards  using  metric  measurements 

must  be  adopted.  WhOe  an  i«dMlry  is  In 
transition  to  metric  solicitations  riiould 
incnde  epe^ncatioiiB  nul  panskaee 
descriptians  stated  in  soft  metric. 
bybridL  or  dual  systems.  whoipracticaL 
To  fardier  flw  cidturd  change. 
solcilaflioBa  showd  encourage  offers  of 
metric  prMhMto. 


Dated  Octobtf  22. 
ttdasdUilepdl 

Auodole  AdmimmU4forf»rAc^imitiea 

Polky. 

PV  Ooc  «B-«M2a  MM  M-AS-SO:  MS  •■4 


DEPARTMEIITOF 

'  Ocpartinwit  0f  Bn  Itevy 
a  cm  Pwto  5149  and  S2S2 


rile;< 


:  Department 

action:  Proposed 
for  receipt  of  post 
and  notice  diat 
for  public  review. 


of  the  Navy.  DOD. 

extension  of  date 
l^aring  comments, 
win  be  available 


records 


:  Hie  Dep  utaMHt  of  the  Navy 
proaudgated  propo  led  regulatioas  on 
part  5243,  subpart  i  !M3.70  of  Navy 
Acquisitian  Pnced  ires  Siqiplenient 
(NAPS)  to  restrict  <  untract  price 
adjustments  under  ihipbuilding 
contracts,  thus  imp  emeiifing  by 
regulation  the  requ  reawnts  of  10  U^C. 
2405.  The  Oepartmi  nt  also  proaMdgated 
proposed  amendoM  sts  to  part  $2S2  to 
add  the  ieiA  aim  sa  idtation  iKovisioo 
and  a  contract  daa  n.  Tlw  proponed 
regulation  was  pidi  ished  on  |uDe2a 
1990  at  S4FR  26706  Hiat  proposed 
regulation  amwufcn  earlier  proposed 
ndCs  and.  among  o(  her  thtags. 
estabbriied  August  23. 1980  as  the  cbte 
for  a  public  hearini  andSeptnaberfl. 
1980  as  dM  date  £«  rece^ofpost 
hearing  ooaune^s.  )ynotioe<rf  August 
iai9e0atS«fK33  41.  die  date  of  tfie 
pri^  heaiiag  was  dm^to 


thedatefor 
KiBHnentswaa 
Hose  dates 


Septeaiberacisnaw  I 

receipt  of  post  heariqg 

changBd  to  Octoberi,  I 

are  being  amended  as  i  et  forth  beI<MV 

aloog  with  a  notice  of  fie  availability  of 

a  puoli;  record. 

OATn:  A  puUic  hearfa^  on  tiie  proposed 

rule  will  b(B  held  OS  No  wraber  iH  19901 

oommendng  9  am.  Poi  I  hearing 

cosuaents  moy  be  subi  litted  untfl  5  jua.. 

es.t  December  7. 199a 

iiaOMaMK  AiMc  iec  Mvt  A  record  of 

diis  rasitter  will  be  avUaUe  for  pubfic 

review.  This  record  wi  I  inchide  the 

Federal  register  notioei .  public 

comments,  qaestioBS,  i 

public  hearing,  and  poi  t  hearing 

coflunents.  faterasted  |  artiesdeiiring  to 

review  this  reeoid  shot  Id  make 

arrangements  with:  Mr 

Office  of  dK  Assistant  Secretary  of  the 

Navy  (Resean^  Devel  ipment  uid 

Acquisition),  APIA-PP, 

20350-1000.  Mr  Moye  4*y  be  reached  at 

(703)002^2807. 

Attendance:  All  interested  persons 
desiring  to  attend  the  t  earing  sho^ 
advise  the  above-namt  d  person  of  the 
name  of  the  interested 
of  expected  attendees, 
telei^ione  mmiber  for  i 
of  contact.  This  wifl  pe  imit  attendees  to 
be  contacted  should  th  se  be  a  need  to 
hntiier  changes  the  da^,  tfme  or  place 
set  for  the  hearing. 


mrty,  tfie  number 
snd  the 
designated  point 


cohtact: 

002-2807. 


FOnniRTNEIII 

Mr.  Richard  Moye.  (70l)  I 

Dated:  October  12. 1990 
Wayne  T.  Baudno, 
LT.  JAGC.  USNR.  AltemaVve  Federal 
Register  Liaison  OffioB. 
(FR  Doc.  S0-K2S5  Filed  l4-24-0(fc  &46  aaif 
SNJJNQCOOC  Win  /\I  II 


transcript  of  the 


am 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  niles  that  are  applioat)(e  to  the 
pubic.  Notioes  of  hearings  and 
investigalions,  comniittee  meetings,  agency 
decisions  snd  niNngs,  delegations  of 
authority,  tiling  of  petHfons  and 
applicalions  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeering  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

FofMt  Gwvicc 

Brackenridg*  Std  Arm  Expansion 
EnvlroiMMntal  bnpoct  StstonMnt; 
Arapaho  National  Forwt,  Summit 
Coiinty.CO 

AOENCV:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMAltv:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement  on  a 
proposal  from  Breckenridge  Ski 
Corporation  to  expand  their  existing 
permit  boundary  by  2,635  acres  and  to 
increase  their  existing  skiers  capacity  by 
7,000  skiers  at  one  time  (SAOT). 
DATCa:  Comments  ccmceming  the  scope 
of  the  analysis  shoidd  be  received  in 
writing  by  January  1, 1991. 
AOOMESSCt:  Send  written  comments  to 
leff  Bailey,  District  Ranger,  Dillon 
Ranger  District,  135  Highway  9.  Blue 
River  Center.  P.O.  Box  620.  Silverthome, 
Colorado  80498. 

FOR  furtheh  mfokmation  contact: 
Stu  Saucke,  Dillon  Ranger  District  135 
Highway  9,  Blue  River  Center.  P.O.  Box 
620,  Silverthome,  Colorado  80498, 
Phone:  (303)  498-5400. 
SUPPLEMBNTAilV  MFORWATION:  The 

Dillon  Ranger  District,  where 
Breckenridge  Ski  Area  is  located,  is  on 
the  Arapaho  National  Forest  but  is 
admuiistered  by  the  White  River 
National  Forest.  The  proponent 
Breckenridge  Ski  Corporation  proposes 
to  expand  their  existing  permit 
boundary  by  2,635  acres  and  to  increase 
their  existing  capacity  by  7.000  SAOT. 
Breckenridge  Sid  Corporation  proposes 
to  build  a  Ainicular  (cable  railway)  at 
Peak  8  near  the  Colorado  lifl-which  has 
the  capacity  to  transport  240  passengers 
at  one  time.  A  restaurant  at  ^  top  of 
Peak  8  is  proposed  as  well  as  an 
additional  race  area  at  Prak  & 


Hie  existing  permit  boundary  is 
within  the  IB  management  ac^a  in  the 
White  River  Land  and  Resmirce 
Management  Plan  (Forest  Plan)  which 
provides  for  existing  and  potential 
winter  sports  sites.  A  portion  of  the 
proposed  expansion  is  outside  of  the  IB 
management  area  and  would  require  an 
amendment  to  the  Forest  Vlaa. 

The  Forest  Service  joint  review 
process  will  be  initiated.  Known 
interested  publics  will  be  notified  in 
writing.  The  Forest  Service  will  also 
make  efforts  to  contract  die  general 
public  through  newsreleases.  public 
meetings,  etc. 

Preliminary  issues  identified  thus  far 
are:  Impacts  to  tundra  enviroiynent. 
wildlife,  travel  routes  of  big  game, 
wetlands,  threatened  and  endangered 
plant  species  (if  any),  visual  quality, 
changing  of  Forest  Han  prescriptions, 
compatibility  of  a  four-season  resort 
with  tundra  environment,  location  of 
restaurant  site,  sufficient  paridng,  cross 
country  skiing  versus  dovmhill  skiing 
across  the  Wheeler  Tenmile  National 
Recreation  Trail,  and  cumulative 
impacts. 

Preliminary  alternatives  identified 
thus  far  are:  (1)  No  Action  in  which 
Breckenridge  Ski  Corporation's  special 
use  permit  would  not  be  amended  to 
include  any  expansion  outside  of  their 
current  boundary,  (2)  Allow 
Breckenridge  Ski  Corporation  to  expand 
as  proposed  in  their  master  development 
plan,  and  (3)  Allow  Breckenridge  Ski 
Corporation  to  expand  as  modified  by 
the  environmental  analysis. 

The  lead  agency  is  the  Forest  Service. 
USDA.  Comments  may  be  sent  in 
writing  to  Jeff  Bailey,  District  Ranger, 
135  Highway  9,  Blue  River  Center,  P.O. 
Box  620.  Silverthome.  Colorado  804S8. 

The  draft  environmental  impact 
statement  is  expected  to  be  published 
for  public  review  in  August.  1991.  The 
final  environmental  impact  statement  is 
expected  to  be  published  in  May.  1992. 

The  Forest  Service  will  seek 
comments  on  the  draft  environmental 
impact  statement  for  a  period  of  45  days 
after  publication  of  the  draft 
environmental  impact  statement  The 
Forest  Service  will  summarize  and 
respond  to  die  comments  in  die  final 
environmental  impact  statement 

The  responsible  official  is  Thomas  A. 


Hoots,  Forest  Supervisor,  White  River 
National  Forest  900  Grand  Ave^  P.O. 
Box  946,  Glenwood  Springs.  Colorado 
81602. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  die  pnqposed  acdon. 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specified 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft^environmental 
impact  statement  or  die  merit  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  diese  points.). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  Ftnt, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519. 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Hen'tages,  Inc.  v.  Harris.  490 
F.  Supp.  1334. 1338  (EJ).  Wis.  1960). 
Because  of  these  court  rulings,  it  is  very 
important  diat  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  die  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement 

Dated:  October  18.  IflOa 
TTmiMt  A.  Hoels, 
FortBt  Supervisor. 
(FR  Doc  flO-«5331  nied  1O-4S-90;  MS  MBl 
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OEFimniDirop 


the  Fora^T^ede  Zones  Board  (the 
Board)  by  the  Wynwood  Cmamoidtjr 
BconwifcPe¥elopBieBtCoiporation 
(WCB9C).  a  Florida  Bonimfit 
ujipwaiiaii.  nqaesimg  aumucnj  to 


» la  <he  GMy  of  Mani.  Florida. 
witfiindwT~        ~ 

TiMl 

tothei 
Zone  Act  aa) 

(15Gntpart4IO|.lti 

17.t«Hfc»^phcaalb 
llai 
I  aut  «f  the  1MB  naiide  Slalulet. 

Hw  prapeeed  WCEDC  pnject  would 
be  fee  thiidfwierri  puipem  aoae 
pwject  in  fte  Miami  Caetonie  port  of 
aaliy  area.  FTZ  3%  located  in  Dade 
OcHmty  ffoar  odlBsarett  (^  the  Miami 
Inteinathwal  AiipoH  wa«  approved  in 
IflTTffn  Board  OrIct12S.«2  nt  Msea 
9fMfrn;and.FTZMlHnHemeetead. 
FaaiMU  waa  approved  in  Aagost  IMO 
(FTZBBaidORhr4K.SSFRM5BI.8f 

project  jwhwa  a  piiiMniiil  ■ik  (13 
acres)  aa  Nertharaet  Second  Aveane  at 
SSad  Sinet  in  the  WfMvad  ConMnity 
of  Mieeri.  wiihia  a  Bile  af  dH  Airt  of 
>  aty  ef  ilinmi  recently 

dMeiletaWCBDCfor 


deeriepe— rt  aa  a  fnif  jgn-trade  i 
lie  aite  ie  also  arifein  a  state- 
desigoated  enteqirise  aone  ana. 

Ibis  appiicaat  contends  diat  &a 
additional  sone  is  needed  to  provide 
nne  sendees  to  Ihe  Wynwood  area  of 
the  Miaad  poll  of  eotiy  as  part  el  the 
econemic  devebpdnut  efforts  ondeiway 
in  tliat  cemnmai^.  SevenI  finas  have 
ei^reeeeo  anianeNSt  inasinsaone 
pweedeiee  for  aretehoust/distribution 


and 


at  this 
to 


time.8acbi 
the  Bow 

In  arrnwiance  with  the  Board's 
regulations,  an  examiners  rnmmittow 
has  been  appointed  to  investigate  the 
applicadoa  and  report  to  the  Board.  The 
coBBittee  consists  ofc  Dends  FnodneHi 
^Chairman).  Foreign-Trade  Zones  Staff. 
"T  ripii^ininfnaaaMiu. 
Washington.  DC  a23«  Hotaaid 
Coopennan.  Deputy  Asristant  Re^onal 


1 33:  31 


Commissioner,  U 
Southeast  Region,)BOB 
Miami.  Florida 
Bruce  A.  Malson. 
Amy  Engineer  Oiitiict 
P.O.  Box  4970.  Jacksonville. 
32232-0018. 


Customs  Service. 

SE  First  Avenue. 
-2585;  and.  Colonel 
Nstrict  Engineer,  U.S. 
lafjtgnnirillo, 

Florida 


zone  are  invited 
interested 
addressed  to  the 
Secretary  at  the 


par1iea.They 


postauaked  OB  or 


tiieproposed 

ii  anitiag  froat 
ehaybe 

board's  Executive 
behiwand 
Oeceaberl4. 


As  copy  of  the  I  plication  and 
accompaaying  exl  ibits  will  be  available 
during  diis  tiase  fo  'public  inspection  at 
each  of  fee  follow  ig  locations: 
U.S.  Dqiartment  c  'Coauaerce  District 


Office.  Fedecal  Building.  Suite  224. 51 
SW..  First  Aven^.  Miami  Florida 
33130 
Office  of  fee  Exec  itive  Secretary, 
Fore^TVade  2  laies  Board.  US. 
Departaient  of  C  omawrce,  14fe  and 
Penasyhraria  A  vnae.  NW..  room 
4213.  Waahii^  n.  OCaoZSa 

Dated:  O^ober  ZzjlSM). 
|ohaI.OsFWto,)r.. 

Executive  Secretary. 

(PR  Doc.  90-25408  Fi  BdlOnZfr-aataciSam] 


Intar  naBonai  T( 
[A-121-8471 


Adadnistntion/fa^port 
Department 

AcnoN:  Notice 
antidumping  duty 
and  revocation  in 


revoke  in  part  the 
(m  elemental  so^l 
review  coven 
exporters  and_ 
December  1. 1887 
198& 


Admlniatration 


Raaiila  of  iMiBdu  aping  omy; 
Adminialraave  lU  riew  and  Revocaflon 


International  TVade 

Admiinstration. 


ofCoiHnerce. 
of  inal 


results  of 
dorinistretive  review 
tart 


j:  On  July  13. 1980.  the 

Dqtartment  of  Coi  aneioe  published  the 
prdiaunaiy  result!  ofitsantidaraping 
duty  administrativ  i  review  and  intent  to 
mtidumping  finding 
in  Canada.  The 


icen  and/w 
the  period 
November  30. 


We  gave  interei  ed  parties  an 
oppertmdty  to  con  nient  on  our 
preliminary  residti  and  intent  to  revoke 
in  part.  Bssed  on  «  ur  analysis  of  the 
commeid  teCeiteJaar  fiiuil  resnhs  are 
unchenggd  from  di  s  preHminary  results, 


and  we  revoke  fefl 
in  part  wife 


■PSaCIIVB  OATI:  C  ctober  20. 1990. 


antaHnaping  fincnng 

tof 


NMFIlNfTNBR  MFORNU  TION  CONfMCTt 
Jospeh  A  Fargo  or  Ia\  irie  A.  Lucksinger, 
Office  of  Antiif  ~ 


International  Trade 
Department  of 
DC  20230:  tdephon 
rainr 


On  July  13. 1900,  thi 
Commerce  (the  Depaqawnt) 
in  the  Fedonl  Bi 

preBmtoary  leaalte  M  kntidaniping  duty 
adhninistretive  review) 
revoke  in  part  fee  an< 
on  elemental  sal^HU* 
(December  17. 1873. 31 
have  now  completed 
review  in  accordance 
fee  Tariff  Act  of  1930 


and  intent  to 

it  dumping  flmfing 
pomC^anada 
FR  34855).  We 

administrative 
mfesecdon75l4rf 
fee  Tariff  Act). 


I  lei 


SccqieoflheBeview 


lbylh< 


Imports  covered 
shipments  of  element4l 
Canada.  During  the 
merchandise  was 
415.4500  tJl  fee  Tariff  ^chedules 
United  States  Annotated 
merchandise  is 
under  Harmonized 
item  2SOS.1OJ00.  Hie  1$USA  aad 
item  numboa  are 
convenienoe  and 
written  desoiption 

The  review  coven 
and/or  exporten  and 
December  1. 1987 
19B8. 


period) 

iclasiifia 


I  currently 


pnyiidedl 


CompUanoe. 
linistration.  U.S. 
I.  Wariiingtow. 
:)377-S252. 


D^artmentof 
published 
(S6FR  28785)  the 


le  review  are 
sulphur  from 
sudi 
lUe  under  item 

of  the 
(TSUSA).This 
dassifiaUe 
Tahff  System  (IfT^ 
HTS 
far 

nqiaoes.The 
dispositive, 
deven  producen 
be  period 
'  thra  igh  November  3a 


Analyns  of  Comment  i 

We  gave  intonated  Mrtiesan 
opportunity  to  comme  it  on  our  notice  of 
prelirainary  results.  1A  e  received  one 
comment  from  a  respondent.  InterRedec 
Sulphur  Corporation. 

CoBunenL-  InterRed^  contends  that 
fee  Department  sfaouli  issue  a  notice  of 
intent  to  revoke  in  pai  t  fee  anliduaping 
finding  wife  respect  tc  InterBedec.  In 
support  of  its  request.  nterRedec  notes 
feat  it  has  requested  r  svocation  from  the 
finding  feree  times.  Tl  e  Departmenf s 
final  results  of  review  for  fee  December 
1. 1981  dtfough  Noven  ber  30, 188Z 
period  indicated  feat  nterRedec  was 
not  making  sales  at  le  a  fean  fair  vahie 
(58  FR  37888.  Septemh  er  18. 1885).  The  ' 
Department  has  also  { obRriied  its  final 
resuts  of  review  for  ne  December  1. 
1982  throu^  Novemb  r30l  1888  period. 
imBcettng  no  sales  at  ess  than  fok 
value  by  faiteiRedec  (]  5  FR  28784.  Itdy 
11. 1980).  Even  though  faiteiRedec  has 
denwaStnted  no  salet  at  less  feaa  fair 
value  for  five  review  ]  eiiods.  the 
Department  has  yet  ta  sic*  on 
InteiRedec's  requests  orrevoca^m. 
Because  it  has  met  fei  requirements  of 


/  ¥dt  SS.  Na.  am  /  fridf .  October  2M,ttmJ  ttlicM 


the  I 
353.2S(a}|.J 

iaaolioc«f 
iatflirt  toMiwhe  Jb  part  «!<  uttdM^^ 
finding  «■  elemMilal  wdpiwr  fra* 
Canada. 

Department's /kmdmi:  We  ymli 
considar  InledRadec^  reqaeat  far 
revDcatioo  in  Ihe  adniDbtralhrc  nvkm 
of  the  period  Deoeariier  1,  iget  tfangaih 
Noveariier  ao.  me.  arUch  we  initiated 
on  Pebniary  W,  igee(S5FR  SBM|. 

final  Sesolts  off  ftevtew 


Baied  of  oar  aaal^aie  of  die 

received,  our  final  results  of  review 
unchanged  from  those  presented  in  the 
notice  of  prefaninary  resalts  of  review, 
and  we  detemfaw  durt  the  flollewing 
margins  exist: 


AodHOgr/ 

Ciqnitar 

taMafiBNiew 

BPRewurces 
Canmta 

12/0V87-Q/2/88 

12/01/87-11 /aOMi 
12/01 /B7-11/30/SB 

12/01 /«7-1«/a0/88 
12/01/07-3/2/89 

0 

ComwMI 

Choffiiuls ...«. 
Home  CM 

i»^^,n — ■ — 

Petn>-C«nda.„. 
Suly 
Chomicili ...». 

■3M 
0 
0 
0 

• 

•0 

*No  <ilprrwntt  durtng  «w  period:  margbw  from 
last  review  in  wtijch  there  were  shipments. 

The  Department  will  instruct  the 
CustsiBS  Service  to  assess  anddaapiqg 
duties  em  ad  appropriate  eolries.  Ike 
DepartaMot  wdl  issae  appraiseaMnt 
instructions  directly  to  tbe  Customs 
Service. 

Furthermore,  as  provided  fm-  by 
secdonTSltaKl)  of  the  Tariff  Act  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  die  ibove  ounfiins  riiafl  be 
required  for  these  firiRS.  For  any 
shipments  et  diis  merdundise  produced 
or  eqiorted  by  die  reiaainiqg  kqown 
producers  and/or  eiqiorters  not  covered 
in  this  review,  the  caidi  deposit  triO 
continue  to  be  at  die  rate  pubfished  in 
the  final  results  of  die  last 
administrative  reiiew  for  these  firms. 
For  any  futwe  entries  of  diis 
merchaadiae  InMB  a  aaw  piadMoer  and/ 
or  exportec  not  coweKd  ia  tUa  or  prior 
administcalive  reviawa.  sKiiose  first 
riiipBieats  oconned  after  Noveaiber  aa 
isn,  and  who  is  unrelated  ta  die 
reviewed  firaw  or  aay  previous^ 
reviewed  firm,  no  carii  deposit  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Canadian  elenwntal  sulphur  entered,  or 
withdrawn  from  warsbouse.  for 
consumption  «a  or  atHa  the  date  of 
publication  of  this  notice  and  shall 


final  results  of  ds 
review. 

BawacatfonlnPart 

Far  dm  nasoas  aet  fardi  ia  dw 

preliraifliaiy  resalta.  and  becaase  i 

satisfied  dwt  dwre  is  no  UkeUraod  of 
resunqitiaa  of  aafaa  at  less  dva  iair 
value,  we  lavoke  in  part  dw 
aaddaaqiiqg  finding  on  elemental 
sulphar  bom  Caaada.  Has  partial 
revocatioa  appKas  la  aH  anliqiiidatod 
entries  of  diis  ■wrehaadise  enpartad  by 
RP.  KesoiMtiea.  ConnvaU  CbanicaL 
Home  Od.  and  Sanoor  for  ooaaiavtioa 
on  or  altar  March  2.  laas.  die  date  of  oar 
tentative  revocation  in  part  with  lespeot 
to  diese  fines  (S4  FR  B77D).  Ibe 
Departa^  shall  instnict  the  Castoau 
Service  to  assess  antidaaipiag  dades  on 
all  appropriate  entries. 

This  admiidstrative  review,  tentetive 
revocation  in  part,  and  notice  are  In 
acoxdance  widi  aaeltoM7SI(a|(l|  Md 
<c|  of  die  Tariff  Act  (19  U.SjC  n7S(aKl). 
(en.  Id  CFK  SSSM  <1«M|.  aad  1«  CPR 
353.22  (IMO). 

Dated:  Octoeer  19,  IMS. 

MaijorielLCaMMaas, 

Acting  Assistant  Secretary  for  hr^/oit 
Aihninihti  ution. 

(FR  Doc.  90-2S400  Fned  llV-25-8lk  B.-45  aii4 


[A^SM-(M5] 


AOCNCV:  iBtemational  Trade 
Admhdstratioo/inipart  Administratian. 


ACnON:  Notice  of  deteradnatien  not  to 
revoke  aoddumping  findi^ 


r:  The  Department  of 
Commerce  is  notifying  the  pidific  of  Its 
detennination  not  to  revoke  the 
antiibimping  fniding  on  sterf  wire  rope 
from  Japan. 

E  oam:  October  28b  199a 


Sheila  Fdtbes  or  Robert  Marenick. 
Office  at  Antidumping  ConqiliMce, 
International  Trade  Adainistradon.  US. 
DepartBent  of  Commerce.  Washington 
DC  20230:  tel^one:  (202)377-5255. 

supnmcNTAiiv  mraiiMMioitOn 

October  2. 1990.  the  Department  of 
Commerce  (the  Department)  published 
in  die  Federal  Kegteter  (55  FR  40212)  its 
intent  to  revoke  the  antidtunping  finding 
on  steel  wire  rope  from  Japan  (30  FR 
28571.  October  15. 1973).  The 
Department  may  revoke  an  order  if  the 


Socrateqr  concludes  dMilbiaadw  is  no 
longer  of  Interest  tototereatedperftea. 
We  had  not  received  a  request  lor  an 
administrative  review  of  tfaa  fiadiug  far 
the  last  four  consecutive 


published  a  notice  of  intent  to  revoke 
punaaat  to  Id  CFR  353^dK4)  (laOOI. 

On  October  m  1900,  the  GaaBBMee  of 
Domestic  Steel  Wire  Rope  and 
Specialty  Cable  Manufacturers  obtaoted 
to  our  intent  to  revoke  dM  flniite^ 
Tiiereiore,  we  no  ranger  intend  to  revoke 
the  finding. 

OMoberia,  1980. 


Deputy  Assistant  Secretary  forCom^tSmtem. 
(PR  Doc.  90-2S2M  Filed  10-2S-«k  «:«  M^ 


Duty 


!  International  lYade 
Administration/Import  Admiaialradon. 
[ofConuaeroe. 


:  Notice  of  initiation  of 
antidamping  and  countervailing  duty 
administrative  reviews. 

•UMMAMV:  The  Depaitoient  of 
C<Nnraerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  aotiduBipiag  and  countervailing 
duty  orders,  findings,  and  sunpmieinn 
agreements.  In  accordance  with  the 
Commerce  Regulations,  are  are  iniHatiag 
those  administrative  reviears. 

EINnc:  October  38, 1B0O. 

Background 

The  Department  of  Commerce  fthe 
Department")  has  received  timely 
lequests,  ta  accordance  wUh 
S  3SS.ZZ(a)(l)  of  the  Departnenf  s 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  ocdec^  findii^fc  aad 
suspension  agreements. 


hi  accordance  wi&  ||353.22(c}  aad 

355.22(c)  of  dw  Department's 
regulations,  we  are  iiritiatlng 
administrative  reviews  of  the  following 
antidumping  and  coimtervailing  duty 
orders,  findings  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  fA  these  reviews  not  later  than 
September  3a  190L 


BEST  COPY  AVAILABLE 


4S1M 
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/  Friday.  October  26,  1990  /  Notices 


pnowdbigi  Md  nw 

PMotfltolM 

AliOHM  8lMl  Co^Pl 
UrtMNngdant 

IMMq  EngpnMrtnQ  •  Foii^ 
'•'B-— — — — — — — " 

O9/O1/80-(M/31/9O 
00/20/80-08/31/90 

00/01/80-08/31-80 

<>>w|«J2Jjywir 

PModttob* 

AfQinttnB: 
CMito    NMM    CMm 

Staar  P^   and   Tubt 

Pndlum 
caaatn           

01/01/80-12/31/80 

Canate 
Poric 

C.t9«.M)7 

06/08/80-03/31  /SO 

Mwlcn; 

nfmtfm  HjfmWUK  CtnWtlt 

CMi-oia 

01/01  /80-1 2/31  /as 

04/01/80-03/31/90 

aiip«iion«9.«»nli 

Pwtedlob* 

ApgHMbM: 

01/01/80-12/31/80 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
II  353.34(b)  and  356.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1030  (19  V&C  1675(a))  and 
19  CFR  353.22(c)  (1969)  and  355.22(c) 
(1968). 

Dstsck  October  17.  ISOa 
|osaphA.SprtM. 

DaputyAuittant  Secretary  for  Compliance. 
^  Doc.  90-2a2B2  Filed  1O-2&-60: 8:45  am] 


My 


PuMte  HMrtngK  nwh  and  CMtod 


Intemational  TVade 


UMI 


Administration,  Imiort  Administration. 
Department  of  Convnerce. 
action:  Notice. 


nThis 
that  we  have  recei 
the  counsel  for  res] 
antidumping  duty 
postpone  the  final 
permitted  in  sectioi 
Tariff  Act  of  1930. 
(19U.S.Cl673(a 
request  we  are 
determbiation  as  to 
fresh  and  chilled 
Norway  have 
value  until  not  latei 
1991.  In  accordanci 
Act  (19  U.S.C 
determination  in 
determination  will 
until  not  later  than 


u  ivest 
( etc 


)(2) 


occuired 


til! 


notice  informs  the  public 
a  request  from 
il|ondents  in  the 
tigation  to 
ennination.  as 
735(a)(2)  of  die 
amended  (the  Act). 
Based  on  this 
postponing  our  final 
whether  sales  of 
Atlantic  salmon  from 
at  less  than  fair 
than  February  15. 
wiUi  705(a)(1)  of  the 
167lf  (a)(1)).  the  final 

countervailing  duty 
ilso  be  postponed 
'ebruary  15, 1991. 


iFRcnvE  date:  0(  tober  26. 1990. 

FOR  FURTNEII  tMfOK  HATKMI CONTACR 

Tracey  Oakes  (AD)  (202)  377-3174.  Louis 
Apple  (AD)  (202)  37  M769.  Rick  Herring 
(CVD)  (202)  377-.35i  D.  or  Elizabetii 
Graham  (CVD)  (20!  377-4105.  Offices  of 
Antidumping  and  C  luntervailing 
Investigations,  Imp(  rt  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Com  nerce,  14th  Street 
and  Constitution  A  enue.  NW., 
Washington.  DC  20  30. 

SUPPtBMSNTAIIV  IM  ORMATION:  On 
Ocrober  5, 1990  con  nsel  for  respondents 
in  the  antidumping  iuty  investigation 
requested  that  tiie  ■eparttnent  postpone 
the  final  determine  ion  until  not  later 
tiian  135  days  after  the  date  of 
publication  of  the  p  eliminary 
determination,  in  a(  cordance  with 
section  735(a)(2)  of  he  Act.  Accordingly, 
we  are  postponing  I  lie  date  of  die  final 

determination  until  not  later  than 
February  8, 1991.  C  i  August  7, 1990.  we 
published  a  notice  atheFedmal 
Register  (55  FR  321  7)  aligning  the  final 
determination  of  th  i  countervailing  duty 
determination  with  the  final 
determination  of  th !  antidumping  duty 
determination.  Thii  was  done  at  the 
request  of  petitions '  under  section 
705(aKl)  of  die  Act  19  U.S.C 
1671d(a)(l)).  There£re.  we  are  also 
postponing  the  dati  of  the  final 
determination  of  th ;  countervailing  duty 
determination  until  pot  later  than 
February  8, 1991. 


The  case  brieb  in  thi  antidumping 
duty  investigation  are  i  ow  due  on 
January  14.  and  rebutti  I  briefs  are  due 
on  January  22. 1991.  Th  i  hearing  wiU  be 
held  on  January  24, 196  t.  The  public 
hearing  for  the  counter  railing  duty 
investigation  which  wi  s  scheduled  for 
November  7.  will  now  le  held  on 
December  17, 1990.  at  1 D  a  on.  at  the  U.S. 
Department  of  Commei  ce,  room  1412. 
14th  Street  and  Constil  ition  Avenue 
NW..  Washington  DC.  2aae  briefs  in  die 
countervailing  duty  inn  estigation  are 
now  due  on  December  10,  and  rebuttal 
briefs  are  now  due  on '.  tecember  14, 
1990. 

The  U.S.  Intemationi  1  Trade 


Ivised  of  this 

icewith 
d)  of  die  Act 
pursuant  to 
d)  of  the  Act  and 
353.20(b)(2). 


Commission  is  being 
postpcMiement  in  accoi 
sections  705(d)  and 
This  notice  is  publishei 
sections  705(d)  and  731 
19  CFR  355.20(c)(3)  am 

Dated:  October  19, 1990 
Majofie  A.  Choriins, 

Acting  Assistant  Secretarjl  for  Import 
Administration. 

[FR  Doc.  90-25295  Filed  1(^23-90;  8:45  am) 
SKJJNO  COOC  W10.0S-M 


(C-357-0041 

Certain  Carbon  Steel  i^re  Rodj  From 
Argentina;  Determlnat  on  Not  To 
Terminate  Suepended  Investigation 

agency:  International '  "rade 
Administration/Import  Administration, 
Department  of  Commei  oe. 
ACTION:  Notice  of  deter  nination  not  to 
terminate  suspended  in  ^estigation. 


summary:  The  Department 
Commerce  is  notifying 
determination  not  to  terminate 
suspended  countervai 
investigation  on  certaii 
wire  rod  from  Argentin  i. 
EFFECTnrs  date:  Octob  sr  28,  igga 


of 
he  public  of  its 

die 
_duty 
carbon  steel 


iliig 


Robert  Boiling  or 
Office  of  Agreements 
International  Trade 
Department  of 
DC  20230;  telephone: 


Commei  ce. 


contact: 

Barb^  Williams. 
C  Dmpliance. 
Aifninistration.  U.S. 
!.  Washington. 
(dQ2)  377-3793. 


/  Virf.  M,  m^ 


ti. 


On  Aupttt  31. 1990.  theDepaitment  of 
Ceiiiin«itw("the  DepjBrbnent") 
publtshirf  hitfwTifci  rf  Wigmi  (ss  ffK 
35704)  it*  seomd  notice  of  intent  to 
tenniiiate  Ihe  wispended  CDunter»alllng 
duty  invettigatlen  an  eertain  cartxHi 
steel  wire  rod  from  ArgraiitiBa 
(September  27. 1M2. 47  »  42883).  Ike 
fint  fietioe  «f  inteiit  to  teminafe  the 
suspended  tewestigattMi  «wa8|Mbbihad 
last  jwaci  «t  «dHoh  itee  tiM  Oepartaeot 
nrrnimd  nn  Bhinrtion  to  uwiMnft*tffB 
&t>m  the  petitionen  and  intoeeted 
parties.  We  did  not,  however,  receive  a 
request  for  an  adndnistrative  review  at 
diat  tine. 

The  OapaftBMBl  will  terminate  a 
suspended  invae^BBlien  if  the  Secretary 
concludes  thitf  die  agteeaiaiit  is  ao 
loiiger  of  inleoest  to  interested  parties. 
19  CFR  355.2S(d){4)  On  September  13. 
1990,  four  petitioners.  Atf antic  Steel 
Company,  Geoisetawn  Steel 
Cotporatiea.  Nn<h  Star  Steel  Texas 
V         Incoiporated  and  fiaritaa  Steel 

Company,  objected  to  the  Department's 
second  Boiioe  of  latent  to  terminate  this 
suspmded  investigation.  On  September 
13. 199a  ooe  interested  party.  Bethlehem 
Steel  CiKpflcation.  obfec^  to  the 
Department's  intent  to  terminate  this 
suspended  investigation.  In  addition,  on 
September  28, 190a  &e  petitioners, 
requested  that  die  Department  conduct 
an  administrative  review  of  (he 
agreement  suependlng  the 
countnvailing  doty  investigaticm  on 
certain  carbtm  sted  wire  roid  from 
Argnitina  for  the  period  {annary  1. 1988 
tisoa^  Deoeo^er  81, 19to.  Therefore, 
we  no  kmgR  intent  to  terminate  the 
suspended  investigation. 

this  netioe  to  pafalished  in  aocotdance 
with  S  a6S.2S(d)K)«riheCan>erce 
Departoet's  wgnlatiena.  19CFR 
355J»(d)(^1980J 

Dated  October  18, 188a 
fOMpB  A.  Spelifai, 

Deputy  Ataatant  Secntaiyfbr  ComiHiance. 
[FR  Doc  80-3S283nM  10-2S-80;  8:45  .am] 


to  an  export  trade  certifieaterf  leirfew. 


v:  The  Ofiice  of  Expmi  Trading 
Gompaiqr  Affairs,  International 'Hade 
Administration,  Department  of 
Cmnmerce,  has  received  an  application 
for  an  amendment  to  an  Export  Itede 
Certificate  (rf  Review.  Ihtoaoffce 
summarizes  the  ccmdttct  for  which 


certification  toao«ghtJB___, 

comments  relevant  to  n^tetter  die 
Cotificate  should  be  amended. 


Geoi|e  Kfullec  Diractsr.  CMBce -of  Export 
TraiDqg  Compai^  AEEain,  latamational 
Tkwfe  A^baintotratioa-.  2B2/S77-513L 
This  to  net  a  tofl-bee  number. 

OWnflHMTMnrMPMIIMTIOIB  Title  Ifl 
of  the  Ei^art  Trading  CeiqpaAy  Act  el 
1982  (15  U.S.C.  4001-21)  audioriMS  die 
Secretary  of  Commerce  to  issue  Export 
lYade  Certificates  of  Revtew.  A 
Certificate  of  Review  protecto  die  hoMer 
and  dteflteoiben  ideotified  hi  die 
Certificate  from  state  and  Csdanl 
govwnment  antitrust  actions  and  froa 
private,  treble  Aamaga  antitrust  actions 
for  the  eiqiort  conduct  specified  in  the 
Certificate  and  carried  out  hi 
compliance  widi  its  terms  and 
conditions.  Section  302(b)(1)  of  die  Act 
and  IS  CFR  32S.6(a)  require  the 
Secretaiy  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  ito  proposed 
export  conduct 

Request  for  Public  ComBMHto 

Interested  parties  may  sttlnnit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be 
amended.  An  oiighial  and  five  {5)  copies 
should  be  Butoitted  not  later  thrni  20 
days  after  die  date  of  thto  neiHoe  to: 
Office  of  Ei^ort  IVadBng  Ceaqiany 
Affairs,  inteiiiatiaiial  Trade 
Atehiistation.  Oepartnrat  <rf 
Corameroe,  norai  lOOa  Washington,  DC 
20230.  bifemation  sabnrittedl^  ai^ 
person  is  exempt  from  dtoidesiHe  under 
die  Fl«edora«ff  Information  Act  (S  U.8.C 
552).  Commente  should  lefer  to  tUs 
application  as  "Export  Trade  Certificate 
of  Review,  «p|riication  number  S7- 
3^808^ 

OETCA  has  received  die  fdHowing 
aiqilication  for  an  amendment  to  Export 
Trade  Certificate  of  Review  Ne.  87- 
OOOOB,  issued  on  Aogust  27, 1987  (52  FR 
22388,  fune  11, 1087). 

Siunmaiy  of  dm  Applkattoa 

Applicant:  California  Cherry  Expert 
Association,  48  E.  Oak  Street  LoA, 
CattforataOSaN. 

Contact  fames  C  Ghrtstfe.  General 

ApplicaUam  Atou-  87-M0Oa 
Aite  Ubemet/SSiiAnAtadl-Ootobem. 
199a 

The  California  Cheny  Export 
Association  (CCEA)  seeks  to  aiaend  As 
Certificate-bir  (l|  addii«  dw  lallawta« 
companies  as  "Mnmbew"  ef  Ihe 
Certificate:  All  &ate  fiadcaa,  fac.  LadL 
CA:  Felte  Caete  ft  Sooa.  Lodi.  CA:  ami 


HilMote 
(2) 


exoapllheUA:  airiOlimiMiv  *elial 
of  directors  of  CCEA  to  indode  the 
G«ieral  Manager  and  rqwesentetives  of 
the  newly  proposed  Meiribers. 

Dated  Octotier  22.  leaa 


DincUtr.  Office  <4  Export  \ 
Affttin. 

(FR  Dim:.  90-25364  Filed  10^25-8lfe  845  a^ 


Counei;  PuMte  MiiVnos 


:  Nattonal  Marine  Ftoheriae 
Service,  NOAA,  Commerce. 

The  North  Pacific  Ftoheiy 
Managenenl  Coondl's  AdHecgycalch 
Committee  (AHBq  and  Data  Cajiwh^ 
Coamyttoe  wiM  hold  sepaBBtepMUic 
meetii^s.  at  dm  Natiood  MmiM 
Fisheries  Service  (NMFS)  Alaska 
Fisheries  Sdeooe  Genlar.  7880  SMd 

Point  Way,  NE..  BnUdiiV  4  room  209<a 
Seatde.  WA,  as  iodioatad  below. 

On  Odaberia  188a  at  0  aA,  4he 
AHBCwili:<l}leviewa< 
incenti«e( 
specias  byc^bh  rates  ia  I 

fisheries  and,  if  time  permits,  (2|  l 

the  AHBCs  "comprehensive"  prapoaal 
for  bycatch  naanagemc 

Dawelopment  of  a  vi  _    

progsamtoaednoebycatohratasi 

groundfiA  fisheries  has  become  a 
critical  issue  as  dte  Council  anticipates 
disapproval  by  the  Secretary  of 
Conmeroe  of  the  incentive  program 
adopted  as  a  portion  of  the  Amendmoit 
10/21  package  to  dm  Gromiditoh  nsheiy 
Manngamst  Haas  isr  the  Bering  Sea/ 
Aleutian  istands  and  dm  Calf  of  Alaska, 
respectively.  If  dye  aleawt  of  dm 
package  to  dtts^iproved.  theCewKil  wfl 
need  to  act  expeditioasly  to  prqiare  a 
substitute  kMendve  pesgram  wUoh  «aa 
be  implemaafted  awiy  to  im.  JW  amra 
infonn^ion  coBiact  Hal  Weeks  at  the 
North  hdfic  Ftohary  MaBMsaMBt 

CoundL  PA  BoK  10313a. 

AK  nsuk  talephoM:  (007)  n- 

Onl 


QaNoewBharaqiwadmO 
Data  Gatharhig  Cemmittoe  wdl 
9  a-m..  to  raeeivefaports  an  Ihe 


data 


report  oaa 
review 
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work  Khedule.  For  more  infotmation 
contact  Steve  Davis,  Deimty  Director, 
North  Pacific  Fishery  Management 
CoundL  at  the  Council  Office,  address, 
above. 

Dated:  October  22. 188a 
ItavM  S.  Ciwliii. 

Deputy  Director,  Office  of  Fiaheria 
Cuisermtion  and  Management,  National 
Marine /^sfieriet  Service. 
IFR  Doc  80-25335  Filed  10-25-80;  ft45  am] 


Notte*  Of  8m  Oram  Revltw  Pand 


n  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  open  meeting. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  will 
provide  and  discuss  follow-up  reports  of 
business  transacted  at  the  last  Sea 
Grant  Review  Panel  Meeting  in  the 
areas  of  artificial  intelligence,  scientific 
misconduct,  developing  new  business 
initiatives  with  the  Sea  Grant  Program 
for  enhancement  of  Department  of 
Commerce  goals,  and  new  business.  A 
nomination  and  dection  will  be  held  for 
Chair  Beet 

OATO:  The  announced  meeting  is 
scheduled  during  two  days:  Tuesday, 
November  13. 1900, 4:30-6:30  pjn.  and 
Wednesday.  November  14, 199a  ft-10 
a.m. 


:  The  Westin  Crown  Center, 
One  Pershing  Road,  The  Westport  room, 
Kansas  Qty,  Missouri  64108. 


Mr.  Robert  ^ephard.  National  Sea 
Grant  College  Program,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  #5104,  Sihrer  ^ring. 
Maryland  20910.  (301)  427-2431. 


TANV  mpommtion:  The 
PaneL  which  ctmsists  of  balanced 
representation  firom  academia.  industry, 
state  government  and  citizens  groups, 
was  established  in  1970 1^  section  209 
of  the  Sea  Grant  Improvement  Act  (Pub. 
L  94^161. 33  U.S.C  1128)  and  advises 
the  Secretary  of  Commerce.  Under 
Secretary,  NOAA.  and  the  Director  of 
the  National  Sea  Grant  College  Program 
with  respect  to  operations  under  the  act. 
and  such  other  matters  as  tfie  Secretary 
refers  to  the  Panel  for  review  and 
advice.  The  agenda  for  the  meeting  is: 


Tuesday,  November  13. 1990--«dO-6:30 
pjn. 


Committee  Repels, 
Extension  Conunifee, 
Coastal  Business 
Law  and  Policy.  U^ 
Committees,  Pane 
Funding  Procedur^, 
Forces.  Site  Visits, 
Update.  Panel  Chfi|r 
and  Election). 

Wednesday.  Novelnber  14. 1990—8-10 


USDA  National 
I,  New  Technology, 
litiatives.  Scientific 
of  State  Advisory 
Member  Status,  New 
,  Planning  Task 
Communication 
Elect  (Nomination 


Atmospheric  Resear^. 
(PR  Doc.  90-25382 1 
I  coot  3610-1S4 


South  Atlantic 
Council;  Mooting 
Closod  Meetings 


aoency:  National 
Service,  NOAA, 


,  New  Business, 
be  open  to  the 


Good  of  the  Pan^l, 
The  meeting  wil 
pubUc. 

Dated:  October 
Alan  R.  TlKHiias. 

Acting  AaaistQflt  Administrator,  Oceanic  and 

1 10-25-80: 8:45  am] 


22,1990. 


Pied: 


Fli  lery 


Management 
lotice  Addendum: 


Marine  Fisheries 
C  inunerce. 


The  meeting  not  ce,  previously 
published  at  55  FRJ41122  on  October  9. 
1990.  has  been  am(  mded  to  include 
notice  of  closed  m  letings  for  the  South 
Atlantic  Fishery  h  magement  Council 
(Council),  and  the  Council's  Committees 
at  the  Shell  Island  lesort  Hotel,  2700 
Lumina  Boulevard  Wrightsville  Beach, 
NC,  as  stated  belo  v.  All  other 
information  as  ori;  inally  published 
remains  unchangei  . 

The  Council's  Ai  visory  Panel 
Selection  and  Pera  >nnel  Committees 
both  will  hold  sepi  rate  closed  meetings 
(not  open  to  the  pi  )lic)  on  November  1, 
1990.  The  Advisor;  Panel  Selection 
Committee  will  be  in  meeting  at  8:30 
a.m.  and  will  adjoi  m  at  9:30  a.m.  Tlie 
Personnel  Commit  ee  will  begin  meeting 
at  1:30  pjn.  and  wi  1  adjourn  at  2:15  p.m. 

The  Committeeai  reports  will  be 
presented  on  Novc  mber  2  to  the  Council, 
during  a  closed  mc  eting. 

For  more  inform  ition  contact  Carrie 
Knight.  Public  Info  mation  Officer.  South 
Atlantic  Fishery  W  anagement  Council. 
One  Southparic  Cii  :le.  suite  306. 
Charieston.  SC  2ft  17,  telephone:  (803) 
571-4366. 

Dated:  October  19.[l88a 
DavMaCrastiii. 

Deputy  Director,  Offter  of  Fisheries 
Conservation  and  Mi  nagement.  National 
Marine  Fisheries  Set  'ice. 

(FR  Doc.  80-25336  Ft  td  10-25-80;  8:45  am] 


COMMITTEE  FOR  PU  tCHASE  FROM 
THE  BUND  AND  OTI#R  SEVERELY 
HANDICAPPED 

Procurement  Ust  19^0;  Addition 

AOCNCv:  Committee  fc  r  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnON:  Addition  to  procurement  list. 


summary:  This  actionladds 
Procurement  List  1990 
be  produced  by  worki  lops 
or  other  severely  hanc  icapped 

EFFECTIVE  DATE:  Novc  mber  26. 1990. 


to 
a  commodity  to 
for  the  blind 


AOORESSES:  Committde 
from  the  Blind  and 
Handicapped,  Crystal 
1107. 1755  Jefferson 
Arlington,  Virginia 


for  Purchase 
Other  Severely 

Square  5,  suite 
Df  vis  Highway, 


22:02-3509. 


IINFOimUTKNI 


FOR  FURTHER 

Beverly  Milkman  (703 


SUPPtfMENTARV  INFOI  MAHOW  On 


September  7, 1990.  the 


Purchase  from  the  Blii  d  and  Other 


Severely  Handicappei 


(55  FR  36847)  of  propo  ted  addition  to 
Procurement  List  1990  which  was 
published  on  Novemb  !r  3, 1989  (54  FR 
46540).  After  consider  ition  of  the 
material  presented  to 
capability  of  a  qualific  d  workshop  to 
produce  this  commodi  y  at  a  fair  maricet 
price,  the  impact  of  thi  i  addition  on  the 
current  or  most  recent 
Committee  has  detem  ined  that  the 
commodity  listed  belo  w  is  suitable  for 
procurement  by  the  Fc  deral  Government 
under  41  U.S.C.  46-484  < 
2.6. 

I  certify  that  the  foUbwring  action  will 
not  have  a  significant 
substantial  number  of  small  entities.  The 
major  factors  conside^d  for  this 
certification  were: 


contact: 

557-1145. 


Committee  for 


published  notice 


I  res  lit 


a.  The  action  will  not 
reporting,  recordkeepiiig 
compliance  requiremei  ts. 

b.  The  action  will  not 
economic  impact  on 
commodity  listed. 

c.  The  action  wriil  result  i 
entities  to  produce  the 
by  the  GovemmenL 


Iha^  e 
laiy 


authorizing  small 
Bommodity  procured 


Accordingly,  the  following  commodity 
is  hereby  added  to  Prqcurement  List 
1990: 

Belt  Hi^  Visibility. 
8465-01-163-8835. 


This  action  does  noi 
dwarded  prior  to  the 


and  41 CFR  52- 


in  any  additional 
or  other 
I. 

a  serious 
contractors  for  the 


affect  contracts 
effective  date  of 


this  addition  or  options  exercised  under 

those  contracts. 

H.G.Fl9din. 

Associate  Director  for  Facility  (^rations. 

(FR  Doc.  90-25386  Filed  10-25-90: 8:45  am] 
MUma  COOK  tt2»-3*-« 


Procurament  List  1990;  Proposed 
Additions 

AOENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 
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summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  M  RECEIVED  ON  OR 
BEFORE:  November  26, 1990. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  OUier  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arhngton,  Virginia  22202-^509. 

FOR  RIRTHER  MTORMATION  CONTACT 

Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  propo^  to  add  the  following 
commodities  to  Procurement  List  1990, 
which  was  published  on  November  3, 
1989  (54  FR  46540): 

Rod,  Straight  Headless 

5340-01-102-4539 
Correction  Fluid 

7510-00-176-8949 
H.G.  FiM^her. 
Associate  Director  for  Facility  Operations. 

[FR  Doc.  90-25387  Filed  10-25-90;  8:45  am] 
BHUm  COM  I 


OePARTMENT  OF  EDUCATION 
Proposed  Information  CoBectlon 


AOSNCY:  Department  of  Education. 


ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management,     ' 
invites  comments  on  the  proposed 
information  collection  requests  as    ■ 
required  by  the  Paperworii  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  26. 1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Donnell, 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  O'Donnell,  (202)  708-5174. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
stautory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  James  O'Donnell  at  the  address 
specified  above. 


Dated  October  22.  isoa 
\tnmOJknaA, 

Acting  Director,  for  Office  of  Information 
Resources  Management 

Office  of  Plaonii^  off  Budget,  and 
EvaluatioD 

Type  o//teweiv.-  Reinstatement 

Title:  National  Asessment  of 
Educational  Progress  (NEAP)  1991  Field 
Test:  and  1991-02  Assessment 
Background/ Attitude  1991  Field  Test: 
Reading,  Mathematics  and  Writing. 

Frequency:  One  time  only. 

Affected  Publia  Individuals  or 
households;  State  or  local  governments. 

Reporting  Burden: 

Responses:  23,920. 

Burden  Hours:  22,556. 

Recordkeeping  Burderu 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract-  Congress  mandated  the 
collection  of  the  National  assessment 
survey  data.  Development  of 
back^und  questions  and  exercises,  as 
well  as  field  testing  of  items  for  the 
1991-82  assessments  in  reading, 
mathematics  and  writing,  including  the 
Trial  State  Assessment  Program  will 
occur  during  the  1990-91  school  year. 
The  data  will  be  useful  for  policymakers 
in  education,  research,  legislatures,  and 
the  public. 

[FR  Doc.  90-25330  Filed  10-2S-90:  &-46  am] 


DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  International 
Affairs  and  Eneigy  Emergencies 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooi>eration  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfoR  RTD/SD(EU)-e3. 
for  the  transfer  of  4  irradiated  fuel  rods 
from  the  Federal  Republic  of  Germany 
to  Switzeriand  for  storage.  "The  fiiel  rods 
contain  5,212  grams  of  uranium. 
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enriched  to  1J2  pwMBt  in  tlw  iaotopt 
imniiiiii-238.  and  n  pens  of  ptela^aiB. 

b  eooofdeiiee  witk  iectiaB  131  of  Oe 
Atonic  aieigy  Act  efttS^t  —  Mnended. 
it  has  been  detanniiMd  tkat  this 
eubeequeat  it— yent  wiB  not  be 
iniBical  to  die  common  defenae  and 
■ecurity. 

This  euheeiiii— t  ene  mement  will 
tahe  efbct  ao  eooner  ttaa  fifteen  days 
after  Oe  date  of  pubBcation  of  this 
notioe. 


DtX  en  October  22. 


tSecnttuyfor 
bOtmaikiaiUAffdin. 

|FR  Dog.  «0-2S«17  Flhd  10-2S-«0(  8(«5  m) 


Fcdml  BiMfflv  RcfluMoiy 


Take  Botioe  ttiat  die  foIlowlDg  fiUngs 
have  been  oiade  with  die  Coamissimi: 

1  TMif  lHwiih  re 

p)odnt  Na  BR91-2S-000] 

Take  mitioe  diat  on  Octoberl2.  ISOa 
Tan^a  Bactric  Compaqy  (Tampa 
Beclric)  teiMieied  fcr  nung  a  Letter  of 
Commitment  pnvidiiig  far  tha  sale  by 
Tampa  Electric  to  Sendnole  Electric 
Cooperative,  Inc.  (Semimde)  of  ISO 
megawatts  of  capacity  and  energy. 
Tampa  Electric  states  diat  die  Letter  of 
Commitment  is  subodtted  as  a 
■i^ismsBt  to  Ssnrica  Scbsdah  J 
^legottalod  hrisffchaags  sarvios)  onder 


t  Electric  And 
I  as  Tampa  Electric 
Rate  SdHdole  FERC  Noi  22. 

Tampa  Electric  psopoees  an  effective 
date  of  October  U  1M>  far  dw 


iwaiverafAe 
t's  notioe 
Copiee  of  dm  ming  have 
on  Seminole  end  dm  Florida  Pabhc 


CSoounenf  dbfe:  November  1, : 
aoGordanos  widi  Stendard  ParagrephE 
at  tte  end  of  dila  notioe. 


t.PlMc  Sendee  Ca.ef 

paedatWa.— ffr2^aoil 


Teke  Botke  thet  en  October  IS,  Ifln 
P8I  Bneigy.  tac  (PSQi  fannsfty  named 
PobUc  Service  Company  of  Indiana.  Inc. 


submitted  its  Complance  Filing  in  die 
above-captioned  do  jcets  oonceming  its 
Rate  Sdiedule  FS-1  ind  its 
Transmissioo  Servii  e  Tariff.  This 
Compliance  Rling  «  as  sebndtted 
pursuant  to  the  requ  lements  of  the 
Commission's  Qpin  iaNoo.348uid 

Copies  of  the  Con  pHance  Filing  have 
been  served  on  the  ndiana  Utihty 
Regolatory  Commie  ion.  die  Attmney 
General  of  the  Statt  of  Indiana,  die 
Utility  Consumer  C(  unsdor.  tte  Indiana 
Munidpal  Power  A  ency.  the  Wabash 
Valley  I>Dwer  Assw  ation.  the  City  of 
Logan^wrt  Indiana  PSTs  existing 
wholerale  customer  i  who  purchase 
under  Rate  MUN  an  1  Rate  REMC-1.  and 
upon  posons  who  1  ive  intervened  in 
this  docket 

CoauneBt  date:  N  tvember  1. 1900.  in 
accordance  with  Sti  ndard  Paragraph  E 
at  the  end  of  this  no  ice. 

S.  Northetn  Statea  I|»wer  Co. 
(%Viaoenain) 

(Docket  No.  ER91-24-I  80) 

Take  notice  diat  <  n  October  11. 1990, 
Northern  States  Poi  rer  Company- 
Wisconsin  (NSP-W  filed  fore  rate 
decrease.  NSP-W  s  stes  dwt  die 
purpose  of  its  filing  stodiminate 
entirely  the  rate  inc  ease  aspect  of  its 
recent  filing  in  Dodlet  No.  ER90-544- 
000.  NSP-W  reques  b  waiver  of  the  prior 
notice  provisions  ai  d  an  effective  date 
of  October  11. 1990,  die  same  date  diat 
the  Commission  aunorized  NSP-W*s 
increase  in  Docket  No.  ER90-544-000io 
take  effect  J  ^ 

Comment  date:  N  ivember  1, 1900,  in 
accctdance  with  St  mdard  Paragraph  E 
at  the  end  of  thia  m  tioe. 

4.  Niagara  Mohanvk  Fewer  Corp. 
(DockM  No.  BS80-54-I  Wl\ 
Oclolwrl8.MBa 

Take  notice  that  i  m  October  11, 1900i 
the  Niagara  M (dmvli  Power  Corporation 
(the  Ciwipany)  teni  ered  for  filing  an 
applicant  pursuant  o  section  204  of  the 
Federal  Power  Act.  aedcing  authority  to 
issue  and  renew  dr  ifts  issued  pursuant 
to  a  Bankers  Accep  ance  Facility 


Agreement  in  an 
amount  outsl 
amount  not  exi 
short-term  unsi 
paper  and  other  o1 


aggregate  principal  amount  outstan^ng 
at  any  time  in  an  ai  lount  exceeding  an 
amonnt  equal  to  10  ( of  the  aggregate  of 
total  consolidated  i  urphn  and  secured 
indebtedness  of  tlH  Company  plus 
$50,00(MIOOinatiirin  \,  in  eech  case,  less 
than  one  year  after  die  date  of  issaance. 
The  short-term  deb  %viU  be  issued  on  or 


before  December  3: 


ite  principal 
any  Hnm  in  an 
$100,000,000  and 

notes,  commercial 

lations  in  an 


.  1902.  with  a  final 


maturity  date  no  later  dUe  December 
31, 1993. 

Comment  date:  Noveiiber  9.  UOOi  in 
accordmce  widi  Standi  rd  Paragraph  E 
at  the  end  of  this  noticel 

5.  IiIbIio  Power  Co. 
(Docket  No.  ER91-23-000I 
October  18, 1990. 


!  wit  I 


Take  notice  that  on 
Idaho  Power  Company 
filing  in  compliance 
Energy  Regulatory 
of  October  7. 1978,  a 
made  under  the  Cbmpahy' 
FERC  Electric  Tariff,  Volume 
(Supersedes  CMginal 
during  March  through 
along  with  cost  justific^tioi 
charged.  This  filing 
following  supplements: 


CctoberlLMOa 

enderedfar 
the  Federal 
i's  Order 
of  sales 
*s  1st  Revised 
No.l 
Nal) 
October  7, 19801 
m  for  the  rate 
die 


suiomary  I 


Viihmie] 


ind  ides  1 


Utah  Power  ft  Light  Co.. 
Sierra  Pacific  Power 

Co.. 
Pacific  Power  ft  L^t 

Co- 
Portland  General 

Electric. 

Montana  Power  Co. 

Washington  Water 

Power  Co.. 
Puget  Sound  Power  ft 

Light  Co- 
Pacific  Gas  ft  Electric 

Go- 

Seattle  Qty  Li^t 

City  of  BuriwrJc -. 

City  Pasadena ..... 

Saa  Diego  Gas  ft 

Electric 
California  Dept  of 

Water  ftesoofce. 
Los  Angeles  DqK.  of 

Water  ft  Power. 
Sacramento  Municipal 

Utility  Dist.. 
Southern  California 

Edison. 

City  of  Glendalc 

Western  Area  Power 

Administration. 


Comment  date:  Novckiber  1. 1900,  in 
accordance  with  Stand  ird  Pn^r^rii  E 
at  the  end  of  this  notio 

8.  Pedllc  Gas  mid  Elecu  rie  Co. 


(Docket  No.  ER91-27-0Qq 
October  18, 1990. 


iuppteiBcnt  No.  82. 
Supplement  No.  82. 

iuppieraeni  No.  28. 

i«pplemenlNo.M. 

iun>)Bineat  Na  61. 
Supplement  No.  82. 

iopplenenl  No.  37. 

Supplement  Na  37. 

Supplement  Na  1. 
iiq>piement  No.  33. 
Snpiriement  No.  31. 


Sopptement  No.  33. 

itNo.& 

Supplement  Na  4a 

Supplement  Na  8. 

Stqyplement  No.  44. 

Supplement  Na  35. 
Supplement  Na  S. 


October  15. 1990. 
Company 
aLetteref 


Take  notice  that  on 
Pacific  Gas  and  Electri  ; 
(PGftE)  tendered! 
Understanding  (Letter  Agreement) 
concerning  die  Wester  i 
Pool  Agreement  (Powe^  Agreement) 
the  Interconnection 
PGAE  and  the  Qty  of  ianta 
(Interconnection  Agree  nent), 


^rsiems  Power 

and 

between 

Clara 
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The  City  of  Santa  Oara  (C8Q  wishes 
to  become  a  member  of  the  Western 
System  JPower  Pool  (WSPP).  and 
requires  transmission  services  from 
PGftE  to  do  so.  The  Letter  Agreement 
clarifies  how  PGAE  will  provide 
transmission  services  for  the 
transactions  under  Uie  Pool  Agreement. 
It  specifies  which  transmission  services 
for  WSPP  transactions  shall  be  provided 
under  the  Pool  Agreement  and  which 
shall  be  provided  under  ^e 
Interconnection  Agreement.  All  firm 
transmission  services  for  WSPP  firm 
power  purchases  and  sales  will  be 
provided  by  PG&E  will  be  under  the 
Pool  Agreement.  All  intemiptible 
transmission  services  provided  by  PG&E 
will  be  under  the  Interconnection 
Agreement.  WSPP  transactions  will  be 
billed  separately  fit>m  Interconnection 
Agreement  transactions,  and 
compensation  for  WSPP  transaction  will 
in  no  way  effect  either  party's  obligation 
for  services  offered  under  the 
Interconnection  Agreement. 

Copies  of  this  filing  have  been  served 
upon  CSC,  the  WSPP  participants,  the 
California  Public  Utilities  Commission, 
and  those  parties  who  have  intervened 
in  previous  WSPP  dockets. 

Comment  date:  November  1, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Sound  Power  ft  Uf^t  Co. 

[Docket  No.  ER91-2»-O00] 
OctoberlB,  1990. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  ("Puget")  on  October  15. 
1990  tendered  for  filing,  as  an  initial  rate 
schedule,  the  Sale  and  Exchange 
Agreement  between  the  United  States  of 
America,  Department  of  Eneigy,  acting 
by  and  through  the  Bonneville  Power 
Administration  ("Bonneville"),  and 
Puget,  executed  as  of  November  23. 
1988. 

The  Agreement  provides  for  a  sale  by 
Bonneville  of  power  and  energy  to  Puget 
which  converts  to  a  seasonal  exchange 
during  which  Puget  and  Bonneville  will 
exchange  power  and  energy  as 
described  in  the  Agreement. 

Puget  requests  an  effective  date  of 
November  1, 1988,  the  banning  of  Uie 
term  as  set  forth  in  the  Agreement 

A  copy  of  the  filing  has  been  mailed  to 
Bonneville. 

Comment  date:  November  1, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kansas  Gas  and  Electik  Ca 

[Docket  Na  ES91-»-000] 
OctoberlB,  199a 

Take  notice  that  on  October  16. 199a 
Kansas  Gas  and  Electric  Company 


(Applicant)  filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  not  more  than 
$250  million  of  unsecured  promissory 
notes  on  or  before  December  31. 1902, 
with  a  final  maturity  date  no  later  Uian 
December  31, 1903. 

Comment  date:  November  15, 1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

0.  Gary  mbbatl 

[Docket  No.  QFBO-Z3e-000] 
OctoberlB.  1990; 

On  September  21,  lOga  Gaiy  Hibbert 
(Applicant),  of  Route  3,  Box  38.  Hudson, 
Kansas  67545,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  purauant  to  f  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  the  geographical  area 
confined  in  Ellis,  Russel,  Rush,  and 
Barton  Counties,  Kansas.  Hie  facility 
will  consist  of  combustion  tiu-bine 
generatora  with  a  total  electric  power 
production  capacity  of  20  MW. 
Applicant  proposes  to  deliver 
biochemically  produced  meUiane  gas  to 
a  natural  gas  pipeline  system  and  utilize 
an  equivalent  amount  of  natural  gas 
from  that  system  as  the  primary  eneigy 
source  for  tiie  facility. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  R^^ster,  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Baltimore  Gas  and  Electric  Co. 

(Docket  No.  ESOl-^-000] 
October  IB,  lOga 

Take  notice  that  on  October  17, 199a 
Baltimore  Gas  and  Electric  Company 
(Applicant)  filed  an  application  purauant 
to  Section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  not  more  than 
$500  million  of  short-term  unsecured 
promissory  notes  and  commercial  paper 
with  a  final  maturities  no  later  than 
December  31, 1993  and  not  more  than 
$100  million  of  unsecured  medium-term 
promissory  notes  with  final  maturities 
no  later  than  December  31, 1093. 

Comment  date:  November  la  1990,  hi 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraphs 

E.  Any  peraon  deshing  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  hitervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  2042a  in  accordance  with  Rules  (18 
CFR  385.211  and  385.214).  All  such 


motions  or  protests  should  be  filad  on  or 
before  the  comment  date.  I¥otasts  will 
be  considered  by  the  Commiesion  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
iD. 


Secntary. 

[FR  Doc.  90-25316  nied  10-25-90;  a:4S  am] 
ItnT^St-H 


Land 

of 


October  18, 199a 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1900  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
48a  52  FR  47807),.the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Kezar  Falls  Hydroelectric 
Project  located  on  the  Ossipee  River  in 
Cumberland  and  York  Counties,  near 
Kezar  Falls,  Maine,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project  In  the  EA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  ara  available  for 
review  in  the  Public  Reference  Branch. 
Room  330a  of  the  Commission's  offices   . 
at  941  North  Capitol  Street  NE..    . 
Washington,  DC  2042a 
Unwood  A.  WalMB.  ft,. 
Acting  Secntary. 

(FR  Doc.  90-25317  FUed  10-25-90;  a:4S  an] 
IOODItm-S1-M 


[Ooekal  Noa.  Cm-l64-00a  ataL] 
U'T  OffMiofv  SyalanMi  at  aLi  Nalufal 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


UIM 
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lU-T 


PodMl  Na  CPn-lS«-O0^ 


Odobwmi 

Tiyw  Botfw  Ibat  oa  October  IS.  ISSa 
U-T  Oflihora  SystaM  (U-TOS).  P.a 
Box  laaa^  HoMtOB.  Tmu  772S1.  Bled  in 
Docket  Na  CPB1-1»MM»  a  request 
punaaat  to  1 157.206  of  the 
Cominissiaa't  Regulations  under  the 
Natoral  Gas  Act  (18  CPR 157  JOS)  for 
authorisation  to  provide  an  interntpttble 
transportation  service  for  Centran 
Corporation  (Centran).  a  mariceting 
company,  under  the  blanket  certificate 
issued  by  tbt  Cbmmission's  Order  No. 
SOe,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  corresponding  to  the  rates, 
terms  and  conditions  filed  in  Docket  No. 
RPB&-8B-000,  aU  as  more  fully  set  forth 
in  the  request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

U-TOS  requests  authorisation  to 
transport  on  an  intemiptible  basis,  op 
to  a  maximaum  of  37,000  Mcf  of  natural 
gas  per  day  for  Centran  from  a  receipt 
point  located  in  Offshore  Louisiana  to  a 
delivery  point  located  in  Osmenm 
Parish,  Louisiana.  U-TOS  antic^tes 
transporting  374100  Mcf  of  natural  gas  on 
an  avaiags  day  and  an  annual  votaam  of 
13.S064Xn  Md  U-TOS  advises  that 
service  under  1 284.223(a)  commenced 
Auguat  13. 1080,  as  reported  fai  Docket 
No.  STHM728^XnL 

Commgttt  date:  December  3. 1800.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.LsM8larGaaOa. 

(Docket  Na  CPn-141-oaoi 
Octobwl8.1«0a 

Take  notice  that  on  October  12. 190a 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star).  301 
Soudi  Harwood  Street  Dallas.  Texas 
7S201.  filed  fai  Docket  No.  CPn-141-000, 
as  supplemented  on  October  17. 18BA  a 
request  pursuant  to  f  i  157.206  and 
157.212  of  tha  COnmisaimi's  Regulations 
undsr  the  Natval  Gas  Act  for 
andMcfantion  to  add  a  new  delivery 
point  for  the  transportation  of  natural 
gas  for  Coastal  States  Gaa  Traasi^ssion 
Company  (Coastal),  under  die  blanket 
certificate  issued  in  Docket  Na  CPB3- 
58-000.  as  amended,  pursuant  to  section 
7  of  die  Natural  Gas  Act  all  as  more 
fuUy  set  forth  in  die  request  diat  is  on 
file  Kvith  the  Commission  and  open  to 
public  inspection. 

Lone  Star  propoees  to  add  a  new 
delivery  point  for  gas  trauspoited  by 
Lone  Star  duough  the  intentate  portion 
of  its  facilities  for  Coastal  under  die 
auuMitisation  giantsd  in  Dodcat  No. 
CPB7-180-800.  as  amended.  Lime  Star 
stales  dmt  the  proposed  delivery  point 


I  an  1 


will  be  located  on  its 
4804-54  at  a  new  p<dn 
interconnection  betw4en 
intentate  facilities 
intrastate  Cacilities 
order  issued  in  Dockc 
000  and  CP89-1743-0(  9 
1880.  Lcme  Star  states 
authorization  for 
retirement  of  facilities 
delivery  point  is  requi  sted 

Comment  date. 
accordance  with 
at  the  end  of  this  notiie 


Jne  T  at  Sta. 
of 

Lone  Star's 
Lone  Star's 
aslestablished  in  the 
Nos.  CP89-1742- 
on  October  4. 
that  no 


coni  traction 


Dec  imber 
iStan  lard 


or 
to  add  the  new 
herein. 

3, 1990,  in 
Para^aph  G 


3.  TtankBne  Gas  Co. 


[Docket  Na  CF91-18a-of)) 
OctoberiaiSSa 

Take  notice  diat  oniOctober  17, 1990, 
Trunkline  Gas  Compi  ny  (Trunkline). 
Post  Office  Box  1642, 
77251-1642,  filed  in  D  icket  No.  CP91- 
182-000  a  request  pur  iuant  SS  157.205 
and  284.223  of  the  Coi  unission's 
Regulations  for  audio  ization  to 
transport  natural  gas 
Natural  Gas,  Inc.  (Ca  amount),  under 
Trunkline's  blanket  o  rtificate  issued  in 
Docket  No.  CP86-586-  000  pursuant  to 
section  7  of  the  Natur  il  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Coqunission  and  open 
to  public  inspection. 

Trunkline  proposes  to  tranqxirt  on  an 
intemiptible  basis  up  to  150.000  Mcf  of 
natural  gas  on  a  peak  day.  27,387  Mcf  on 
an  average  day.  and :  0.000,000  Mcf  on 
an  annual  basis  for  C  itamount 
Trunkline  states  that  t  would  perform 
the  transportation  sei  irice  for  Catamount 
under  Trunkline's  Ra  e  Schedule  FT. 
Trunkline  indicates  mat  it  would  receive 
the  gas  from  various  i  xisting  points  of 
interconnection  in  tlM  states  ^  Illinois, 
Louisiana,  Tennessee  and  Texas;  from 
the  Panhandle  Easter  i  Pipe  Line 
Company  point  of  int  srccmnecticHi  at 
Douglas  County,  Ilinc  s;  and  from  the 
areas  of  o&bore  Lou  siana  and  offshire 
Texas.  Trunkline  stai  t»  that  it  would 
then  deliver  the  gas.  iss  fuel  and 
unaccounted  for  line  oss.  to  Columbia 
Golf  Transmission  G  mpany  at 
Centnville  in  St  Mai  f  Parish. 
Louisiana. 

h  is  explained  diet  die  service 
commended  Septeml  er  1, 1990,  under 
the  automatic  author  sation  provisions 
of  i  284.223  of  the  Ca  nmission's 
Regulations,  as  repor  ed  in  Docket  No. 
STI0-S288.  TrunkHm  indicates  that  no 
new  fisdlities  would  le  necessary  to 
provide  die  subject  m  Trice. 

Coaunait  date:  Da  ember  3, 1980.  in 
acowdance  nwith  Stai  dard  Paragraph  G 
at  the  end  of  diis  not  ae. 


4.  Florida  Gas  Transmissi^  Co. 
[Docket  No.  CPn-65-OQOl 
Octoberl«.199a 

Take  notice  that  on  Ociober  5, 1980. 
Florida  Gas  Ttanamissioi  Company 
(FGT),  1400  Smith  Street  fouston. 
Texas  77002,  filed  in  Docl  et  No.  CP91- 
65-000,  an  apf^cation  pu  suant  to 
section  7(c)  of  die  Natnra  Gas  Act  and 
part  157  of  the  Commissi*  n's 
Regulations  hereunder,  fe  •  a  certificate 
of  public  convenience  am  necessity 
authorizing  FGT  to  eonsti  act  own  and 
operate  approximatriy  36  miles  ei  18- 
indi  pipeline  and  related  ipportenances 
(Connecting  Facilities)  to  connect  FGTs 
existing  St  Petenburg  an  i  Sarasota 
Laterals.  The  proposed  C  mnecting 
Facilities  will  extend  firoi  i  a  point  near 
FGTs  Compressor  Statio  i  fia.  30  on 
FGTs  St  Petersburg  Late  ral  to  a  pofait 
approximately  2.3  miles  i  ordi  of  State 
Road  62  where  FGTs  Sai  isota  Lateral 
intersects  State  Road  39.  fhe 
Connecting  Facilities  will  enhance  the 
operational  flexibility  and  integrity  of 
RSTs  pipeline  system  ann  also  enable 
FFT  to  offer  available  caaadty  to 
existing  customers  and  p<  tentially  to 
new  maikets  during  certc  in  reasons, 
thus  allowing  maximum  i  tiUzation  of 
FGTs  system. 

Comment  date:  Novem  >er  8, 1990,  in 
accordance  with  Standar  !  Paragraph  F 
at  the  end  of  this  notice. 

5.  High  Island  Offshore  S  rsism 

[Docket  Nos.  CPn-178-OOa  :7m-i79-<Rm, 
andCPm-lflO-OOO) 

October  19;  1990. 

Take  notice  that  on  Oc  ober  17. 1990. 
High  Island  Offshore  Sys  em  (HIOS).    • 
500  Renaissance  Center,  )etroit 
Michigan  48243.  filed  in  E  odcet  Nos. 
CP91-178-a00.  CP91-179-  KM.  and  CPOl- 
180-000  requests  pursuer  t  to  §S  157.205 
and  284.223  of  the  Cbmm  ssion's 
Regulations  under  the  Ni  tural  Gas  Act 
(or  authorizations  to  tran  iport  natural 
gas  on  an  interroptible  Im  sis  pursuant  to 
HIOS's  Rate  Schedule  nil 
various  shippers  under  1 
certificate  issued  by  the  i 
Order  No.  509.  pursuant  i 
the  Natural  Gas  Act  < 
the  rates,  terms  and  cond 
Docket  No.  RP88-82-00a 
fiiUy  set  forth  in  the  prior  notice  requests 
which  are  on  file  «viUi  thi  Commssion 
and  open  to  public  inspe(  tion.' 

Information  applicable 
transaction,  indiiding  tht  i 
shipper,  the  peak  day,  av  irage  day  and 
annual  volumes,  and  the  nitiatkm 


on  behalf  of 
OS's  blanket 
sion's 
section  7  of 
ponding  to 
dons  filed  in 
all  as  more 


to  each 
identity  of  die 


*  Ikcte  priarnoUo*  riqMSIa  4n  not 
conadidatML 


g»<«rf  to^Kar  /  Vri.  W.  No.  aoe  /  Wdr.  Octriwr  M.  HW  /  tMiew 


Biifflbenorihel»|daytraiisac«iom  pofarts  located  in  the  Mgh  Mand  and 

wider  f  2M.as  of  the  Commisskm's  West  Cameron  Areas,  oflshore  Texas 

Regulations,  has  been  provided  by  HIOS  and  offshore  Loidsiaaa  respectively,  and 

and  is  sammarixed  hi  flie  attached  redeUver  the  gas  for  the  various 

appendix.  It  is  explained  that  the  gas  accounts  at  exisUng  Interconnections 


DOCiMfl««S. 


cpsi-ira^wo 

CP»1-t7»«M 
CP8«-1SO-000 


AnocMed  Natural  Gas  mc. 


EP 


tP_ 


QasQMhaitagSyMMn. 


>  HIOS  rapoiM  «w  tSCXhqr  trwMpoiWion  awvtoa  m  ttw 


8T 


located  in  ol 
Louisiana. 
Comment  data:  December  S. 


at 


G 


71 JM 

njoo 


i40Me 

51.100.000 


•TW-4S33 


Aa|.tSL 
AMQ.t1. 
Ai«<1. 


«.  Panhandle  Eastern  Pipe  Una  Ca.  and 


TDodcet  Noa.  CI>tl-lS7-000*.  Cm-lS»4m, 
CPn-lS»-0(n.  and  OPBl-lMMnol 


October  19, 

Take  notice  dMt  on  OctoberlS.  MM. 
Texas  Cm  IVansmijBsion  Corporation 
(AppUcant).  filed  in  the  above 
refereaoed  dockets,  prior  notice  requests 
piBSuant  to  IS  157.206  and  284.223  of  the 
Commission's  Re^ulatioiis  under  the 
Natarai  Gas  Act  for  autfaoricadmi  to 


■TImm  prior  jnttce 


avenotconaoUdaled. 


transport  nataral  gas  on  bdiatf  of 
varioiis  shippers  under  its  blanket 
certificate  iaaoed  pursuant  to  section  7 
of  die  Natural  Gas  Act.  all  as  more  fuUy 
set  forth  in  the  prior  notice  requests 
which  are  on  file  wMh  the  CoBodsskM 
and  open  to  public  inspaction  and  in  the 
attached  appe«idbc 

Infetmation  applicable  to  each 
transaction  including  dw  Mentity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  tranq)ortation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  die  docket 
numbers  and  initiation  dates  of  the  120- 


OockelNo.(dats 


CP91-157-000 
10-15-80 


CPS1-15S-000 
10-1S-M 


CP91rlS»-000 

10-15-se 


cP9i-ie»-«» 

W-1S-W 


Company,  P.O. 

SaiiStt. 

HoiMtoaTX 

77251-1642. 


80R1S42. 
HouMon,  TX 
7725t-t64<. 


SMpparnamt 


Anadacto 
Tradkig 
Company. 


Inc.. 


Oontpany.  PX>. 
8oK«6«. 
HOMlon,TX 
772S1-t64^ 

Columbia  duR 
Tn 


Houolon,TX 
77827 


Tntfng 


SOAX) 

SOMO .. 

18,250^0.. 


70.. 

35.. 


2S,SS0. 


80.. 
90.. 


I^DM  fin 


day  tranaactions  under  1 2S«42S  of  the 


provided  by  the  AppUcMit  and  Is 
included  in  dw  attached  appendU. 

The  Applicant  also  states  diat  H 
would  provide  die  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  diat  the 
Applicant  would  chai:ge  rates  and  abide 
by  the  terms  and  conditions  of  the 
relerenoed  transportation  rate 
schedulefs). 

Comment  data:  December  2,  uoa  hi 
aocordanoe  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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7. 


NatvalGMOo. 


IDockft  No.  cpn-ise-ooo] 
OetobwUilflSa 

Take  notice  that  on  October  15. 19Qa 
Willianu  Natural  Gas  Company  (WNG) 
RO.  Box  S288,  Tlilsa.  CHdahoma  74101. 
filed  in  Docket  No.  CPn-lse-OOO  a 
request  pursuant  to  li  157.206  and 
284J23  of  the  Conmission's  Regulations 
under  die  Natural  Gas  Act  (18  GFR 
157 J06)  far  audiorisation  to  transport 
gas  on  an  intamqrtible  basis  for  Gsntran 
Coiporatian  (Centran)  undo*  the  Uanket 
certificate  issued  in  Docket  Na  CPB»- 
631-4)00  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fuDy  set 
forth  in  die  request  on  file  with  the 
Coinmission  and  open  to  public 
inspection. 

WNG  states  that  it  pnqxMes  to 
transport  on  an  inteiruptible  basis,  up 
to  20^000  dth  of  natural  gas  per  day  for 
Centran  from  various  receipt  points  in 
Colorado.  Kansas.  Missouri,  (Mdahoma, 
Texas,  and  Wyoming  to  various  delivery 
points  on  WNG's  pipeline  system 
located  in  Kansas. 

WNG  also  states  diat  die  estimated 
average  day  and  annual  quantities 
would  be  20,000  and  7,90ifi00  dth. 
respectively. 

WNG  furdier  states  diat  it 
commenced  their  service  on  August  1, 
1990,  as  reported  in  Docket  No.  ST91-0- 
ooa 

Cmnment  date:  December  3, 1990,  in 
accordanoiB  wltb  Standard  Paragraph  G 
at  the  end  of  this  notice. 

1.  Nwlhwasl  PIpaBaa  Cosp> 

Plockel  Na  CPn-ie7-000] 
October  la.  ISOa 

Take  notice  diat  on  October  16, 1900, 
N(n1hwest  Pipeline  Corporation 
(Nordiwest),  296  Chipeta  Way,  Salt  Lake 
City,  Utah  84106,  filed  a  request  widi  Uie 
Commission  in  Docket  Na  CF91-167- 
000,  punuant  to  1157.206  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  (NGA).  for 
authorization  to  constract  and  operate  a 
new  meter  station,  under  Northwest's 
blanket  certificate  issued  in  Docket  No. 
CFB2-433-000  pursuant  to  section  7  of 
the  NGA,  all  as  more  fully  Set  forth  in 
the  request  which  is  opten  to  public 
inspection. 

Northwest  proposes  to  construct  and 
operate  the  Chevron  Rangely  meter 
station  in  Rio  Blanco  County.  Colorado, 
in  order  to  deliver  up  to  12,000  MMBtu  of 
natural  gas  per  day  to  Chevron  U.S.A.. 
Inc.  Nordiwest  states  dbat  it  estimates 
the  propoeed  meter  station's 
construction  cost  at  $170,260.  Nordiwest 
also  states  that  Chevron  would  install 
'approximately  600  feet  of  six-inch 


pipeline  from  the  proposed  meter  station 
to  a  tie-in  point  o  t  Chevron's  existing 


fuel  gas  system. 
Conunent  date. 


December  3, 1990,  in 


accordance  with  Standard  Paragraph  G 
at  the  end  of  this  lotice. 


Standard  Paragn  ihs: 

F.  Any  person  (  esiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  a  *  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Comi  ission,  825  North 
Capitol  Sti«et  N  .,  Washington.  DC 
20428,  a  motion  t   intervene  or  a  protest 
in  accordance  wi  h  the  requirements  of 
the  Commission'i  Rules  of  Practice  and 
Procedure  (18  CF  1 385.211  and  385.214) 
and  die  Regulati(  as  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Co  imission  will  be 
considered  by  it  n  determining  the 
appropriate  actio  i  to  be  taken  but  will 
not  serve  to  maki  the  protestants 
parties  to  the  pro  :eediiig.  Any  person 
wishing  to  becon  e  a  party  to  a 
proceeding  or  to  tarticipate  as  a  party  in 
any  hearing  then  in  must  file  a  motion  to 
intervene  in  acco  dance  with  the 
Commission's  Ru  es. 

Take  further  m  tice  that,  pursuant  to 
the  authority  con  ained  in  and  subject  to 
jurisdiction  conf<  rred  upon  the  Federal 
Energy  Regulatoi  i  Commission  by 
Sections  7  and  1!  of  the  Natural  Gas  Act 
and  the  Conunisi  on's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furtho'  n  itice  before  the 
Coinmission  or  il  i  designee  on  this  filing 
if  no  motion  to  ii  tervene  if  filed  within 
the  time  requirec  herein,  if  the 
Commission  on  i  s  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  reqi  ired  by  the  public 
convenience  andlnecessity.  If  a  motion 
for  leave  to  inter  rene  is  timely  filed,  or  if 
the  Commission  >n  its  own  motion 
believes  that  a  ft  rmal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  givei  i. 

Under  the  pro<  edure  herein  provided 
for,  unless  other  nse  advised,  it  will  be 
unnecessary  for  he  applicant  to  appear 
or  be  represente(  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  ii  stent  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commissionl  i  Procedural  Rules  (18 
CFR  385.214)  a  m  otion  to  intervene  or 
notice  of  interve  ition  and  pursuant  to 

§  157.205  of  the  1  egulations  under  the 
Natural  Gas  Act  18  CFR  157J!05)  a 
protest  to  the  rei  uest.  If  no  protest  is 
filed  within  the  t  me  allowed  therefore, 
the  proposed  ad  vity  shall  be  deemed  to 
be  authorized  ef  ective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  n  >t  withdrawn 

within  30  days  after  me  time  allowed  for 

filing  a  protest,  the  imtant  request  shall 

be  treated  as  an  appl  ication  for 

authorization  pursua  it  to  section  7  of 

the  Natural  Gas  Act 

LobD.Ca8hell. 

Secretary 

(FR  Doc.  90-25318  Filed|  10-25-00: 8:45  am) 

BtLUNQ  COOS  t717-01HI 


CDoGkot  Noa.  CP91-1»  -000,  •!  at] 

Unitad  Gas  Pipe  Un )  Co.,  •!  aL;  Natural 
GaaCartificataFHIniia 


Take  notice  that  tli  e 
have  been  made  wiU 


following  filings 
the  Commission: 


1.  United  Gas  Pipe  L  ne  Co. 

(Docket  No.  CPBl-lOI-fN)] 
October  17, 1990. 
Take  notice  tiiat  o^  October  16, 1990, 


United  Gas  Pipe  Line 


P.O.  Box  1478,  Houst  m,  Texas  77251- 

t  4o.  CP91-ie4-000  a 
157.205  of  die 


Company  (United), 


1478,  filed  in  Docket 
request  pursuant  to  {  : 
Commission's  Reguli  tions  under  the 
Natural  Gas  Act  (18  iXR  157.205)  for 
authorization  to  com  tract  and  operate  a 
new  delivery  point  a  i  a  sales  tap  to 
provide  additional  n  itural  gas  to  Entex 
Inc.  (Entex),  a  local  <  istributor,  under 
the  certificate  authoi  ization  issued  in 
Docket  No.  CP82^3(  ^OOO  punuant  to 
section  7  of  the  Natu  ral  Gas  Act  all  as 
more  fully  set  forth  i  i  the  request  that  is 
on  file  with  the  Com  nission  and  open  to 
public  inspection. 

United  proposes  t<  \  construct  and 
operate  a  2-inch  sale  b  tap  to  be  located 
on  United's  8-inch  E  tgalusa-Amite  Line 
in  the  vicinity  of  Enc  n,  St.  Tammany 
Parish,  Louisiana.  Ui  lited  states  that  the 
new  sales  tap  would  enable  United  to 
supply  an  estimated  average  of  180  Mcf 
per  day  of  natural  gt  s  to  Entex  for 
resale  to  an  industrii  il  customer, 
Barriere  Constructio  i  Co.,  Inc. 

United  states  that  this  new  sales  tap 
for  Entex  would  not  result  in  an  increase 


lase  requirements 
United  further 


in  Entex's  aggregate 

or  contractual  MDQj 

states  that  the  total  i  ertificated 

entitiements  of  the  E  ntex  Bogalusa 

Billing  Area  is  15,45! 

is  the  contracted  MI  Q.  United  avere 

that  die  proposed  sa  e  is  within  the 

limitation  set  for  thii 

location.  It  is  stated 


particular  billing 
hat  the  follovdng 


chart  illustrates  the  mpact  of  United 's 


proposal  on  its  daily 


Mcf  per  day,  which 


sales  of  natural  gas 


in  the  Entex  Bogalui^,  Louisiana,  Billing 
Area. 


n.  Wo.  let  /  Wd«y>  Ortoto  ae.  MM  Miiii— 


(Docket  No.  CPn-in-OOQI 
Nfltunl  Gm  flpdiH  O^  af 
(Dtfckef  No.  Cm-t82-000| 
NatimlGM 


It  is  stated  that  Entex  mrald 
reimbiRse  United  for  afl  costs  resaiting 
from  the  tap  installation. 

UiritedftirtlMr  states  that  it  wo«id 
oonstract  and  operate  the  proposed 
sales  tap  in  oompliance  «vith  1«  CFR 
part  1S7,  subpart  P,  and  that  it  has 
sufficient  capacity  to  render  the 
proposed  service  widiout  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  December  3.  l9Ba  in 

accordance  witfa  Standard  Paragraph  G 
at  the  end  of  this  notice. 


(Dodcet  No.  CP91-t8S-aiO| 
October  17, 1980. 

Take  notice  that  Texas  Eastern 
Transmission  Corporatton.  PX).  Box 
2S21.  hottston.  Texas  772Sa-«S21.  and 
Natural  Gas  npriine  Company  of 
America.  701  East  22Bd  Street.  Lombani. 
niinois  60148.  (Applicants),  fUed  in  the 
above-referenced  dockets  prior  notice 
requests  pursuant  to  |i  1S7.20S  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  the 
blanket  oertiricates  issued  in  Docket  No. 
CPB8-136-000  and  Docket  No.  CP88- 


sedion  7  of  the  Natorrf  Ow  Act,  aM  «■ 
mof*  foHy  set  faith  in  the  mvMits  IhM 
are  on  Ale  witti  the  Commiwien  and 
open  to  public  inspection.*' 

Information  applicable  to  each 
transaction.  IncHiding  the  Identtty  of  the 
shipper,  the  type  of  transportetion 
service,  the  appropriate  transportation 
rate  sdiedtde.  the  peak  day,  average  day 
and  annual  volaaws,  and  the  inittatioa 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  tranaacthms 
under  1 204.223  of  ttie  Commission's 
Regulattons,  has  been  provided  by 
Ai^icents  and  is  summarlced  in  the 
attached  appendix. 

Comment  date:  December  3.  ItOO,  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  Uils  notice. 
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3.  Colorado  interstate  Gas  Co. 

(I>ockel  Not.  CP91-132-O0a  CP91-13»-000) 
Octoiier  la  1988. 

Take  notice  that  on  October  12, 1080. 
Cdorado  Intrastate  Gas  Company 
(CIG),  Post  Office  Box  1007,  Cohmdo 
Springs,  Colorado  80044  Bled  in  the 
above  reCsrsnced  dockets,  prior  notfax 
requeste  pursuant  to  If  1S7.206  and 
284.223  of  the  Commission's  RegulaUons 
under  the  Natural  Gas  Act  fw 
audiorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  CiG's 
blanket  oertificate  issued  in  Docket  No. 


CP91-t32-fl0e 
CP»1-13»408 


Shippef  neme 


Co. 


OatMartiaSng 


OlOe.. 


CP86-580-000  issued  pursuant  to  section 
7  of  the  Natural  Gas  Act.  aU  as  mora 
fully  set  forth  in  die  prior  aotioe  requeate 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
tranaaction  including  the  indentity  of  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  vohnnes.  and  the  docket 
numben  and  initiation  dates  of  the  120- 
day  transactions  under  1 284.223  of  tfie 
Commission's  Regulations  has  been 


ftonufll 


912 
91«,000 

15.000 


rogaaoB 


PoMtol 


K8,«(W.OK 

WV,CaTX.<(S,OK.. 


00.. 
00.. 


provkled  by  CIG  and  is  inckided  in  the 
attached  appendix. 

CIG  also  stales  that  it  would  provide 
the  service  for  each  shipper  under  an 
executed  transportation  agreement,  and 
that  CIG  wouM  charge  rates  and  abide 
by  die  terms  and  oonditiens  of  Uie 
referenced  transportation  rate 
schedule(s). 

Comment  dale:  December  3, 1900,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice.* 


*  ThMB  prior  nollM  requettt  are  not 


Startup  dale  rata 


a-i-aoin-i. 


•-•-88,TM. 


orti-Mr-ooo. 
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Quantitiet  ore  ihown  in  Mcf  unleM 
.otherwise indicated.-  .. 

4.  NatHial  Gee  PfpaUne  Co.  of  Amarica 

IDodiet  No.  CP91-115-O0O] 
OctoberlB.  198a 

Take  notice  that  on  October  11, 1990, 
Natural  Gas  Pipetine  Company  of 
Ajuerica  (Natural),  701  East  22ad  Street, 
Lombard.  Illinois,  00148,  filed  in  Docket 
Na  Cm-115-000,  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
partially  abandon  or  reduce  the  firm 
transportation  service  performed  by 
Natural  for  Chevron  Chemical  Company 
(Chevron  Chemical)  under  Natural  for 
Chevron  Chemical  Company  (Chevron 
Chemical)  under  Natural's  Rate 
Schedule  X-139,  as  authorized  in  Docket 
No.  CP85-347-000,  from  a  daily  contract 
demand  level  of  10.000  to  5,000  Mcf  of 
natural  gas,  efi'ective  November  5, 1990, 
ail  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  tKe 
Cconmission  and  open  to  public 
inspection. 

Natural  states  that  its  firm 
transportation  service  for  Chevron 
Chemical  is  currently  effected  by 
Chevron  U.SA^  Inc  (Chevron  U.S.A.),  a 
producer,  tendoing  natural  gas  it 
produces  in  West  Cameron  Blocks  532, 
&J3, 534,  o&hore  Louisiana,  for  Chevron 
Chemical's  account  at  existing 
interconnections  between  Chevron 
IJ.S.A.  and  Stingray  Pipeline  Company 
(Stingray).  It  is  stated  that  Natural  and 
Trunkline  Gas  Company  (Trunkline) 
then  transport  their  proportionate  share 
of  said  natural  gas  volumes  by  means  of 
Stingray  to  an  existing  onshore 
interconnection  between  Natural  and 
Stingray  located  in  Cameron  Parish, 
Louisiana.  Natural  indicates  that  it 
further  transports  the  total  daily  demand 
quantity  to  an  interconnection  with 
United  Gas  Pipe  Line  Company  (United) 
at  the  Texaco  Henry  Plant  in  VermiUion 
Parish,  Louisiana.  United  fiirther 
transports  such  gas  for  Chevron 
Chemical  from  the  Texaco  Henry  Plant 
to  points  on  United's  Lirette-Mobile  Line 
in  St.  Charles  Parish,  Louisiana  for  use 
by  Chevron  Chemical  at  its  ammonia 
plant  located  in  Luling.  Louisiana,,  it  is 
stated. 

Natural  states  that  pursuant  to  the 
terms  of  its  Rate  Schedule  X-139,  a  gas 
transportation  agreement  with  Chevron 
Chemical  and  Trunkline  dated 
September  28, 1977  (Agreement). 
Chevron  Chemical  notified  Natural  and 
Trunkline  by  a  letter  dated  April  25, . 
.  1900  of  its  election  to  reduce  the  daily 
demand  quantity  from  10,000  to  6.000 
Mcf  of  natural  gas.  effective  November 
5, 1980,  the  five  year  anniversary  date  of 


initial  deliveries 
Agreement.  Natural 
has  filed  its 
Chevron  Chemica 
Comment  date. 
accordance  with 
at  the  end  of  this 


natural  gas  under  the 
further  states  that  it 
application  as  a  result  of 
s  election. 
November  8. 1990.  in 
i  tandard  Paragraph  F 
otice. 


5.  El  Paso  Natural  Gas  Co. 

[Dodcet  No.  CPOT-l^l-OOO] 

October  18, 1990. 
Take  notice  tha  on  October  11. 1990. 

El  Paso  Natural  G  is  Company  (El  Paso). 

Post  Office  Box  1^  92,  El  Paso,  Texas. 

79978,  filed  an  apj  lication  in  Docket  No. 
er  sections  7(b)  and 
Gas  Act,  for  a 


CP91-121-00a  un 
7(c)  of  the  Nature 


certificate  of  publ  c  convenience  and 
necessity  under  tl  e  optional  certificate 


procedures,  subp; 


tE  of  part  157  of  the 


Commission's  Re(  illations.  El  Paso 
requests  authoriz  tion  for:  (i)  The 


construction  and 


operation  of  additional 


facilities  on  the  et  stem  portion  of  its 
interstate  pipeline  system  to  provide 
incremental  capa(  ity  for  new 
transportation  sei  dee  under  its  blanket 
transportation  cei  tificate,  and  (ii) 
conditional  pre-gt  inted  abandonment  of 
Related  transportation 
proposal  is  more  fully 
set  forth  in  the  apblication  which  is  on 
.file  with  the  Comi  lission  and  open  to 
public  inspection. 
El  Paso  states  t  lat  in  the  event  that 


the  facilities  and 
services.  El  Paso'i 


the  Commission  ii 


unable  to  issue  a 


single  order  addn  ssing  both  non> 
environmental  an  1  environmental 
issues,  El  Paso  re  uests  the  issuance  of 
a  phased  determii  lation  of  non- 
environmental  an  1  environmental 
issues,  in  order  tl  it  it  may  proceed  with 

itrativeand 
purchasing  activii  ies  to  facilitate 
commencement  o  construction  at  the 
earliest  possible  (  ate.  In  any  event.  El 
Paso  requests  ap]  roval  of  its  proposal 
by  December  31,  990. 

Specifically,  El  Paso  states  it  is 
seeking  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  to  proviie  680.000  Mcf/d  of 
incremental  pipelne  capacity  on  its 
East'End  System  to  accommodate  a  new 
transportation  se  vice  through  El  Paso's 
expanded  intersti  ite  transmission 
system. 

El  Paso  estimal  es  that  the  total  capital 
cost  of  the  propoi  ed  expansion  is  $109.2 
million.  This  inch  des  facilities  costing 
$107.1  million  for  which  El  Paso  is 
specifically  seeklig  authorization  in  this 
application  and  a  iixiliary  installations 
costing  $2.1  millii  n  which  El  Paso  states 
will  be  constructi  d  under  f  2.55(a)  of  die 
Commission's  Re  (ulations.  El  Paso 
proposes  to  finan  x  the  cost  of  the 


through  the  use  of 

.El  Paso 
pressed  facilities  in 
U  assuming 
ire  sufficient  and 
author  zations  are  in 


proposed  facilities 
internally  generated 
plans  to  place  the 
service  by  Spring,  199^ 
shipper  subscriptions 
that  regulatory 
place. 

El  Paso  claims  that 
680,000  Mcf/d  of  firm, 
its  East-End  System, 
and  operate  approxin^ti 
pipeline,  additional 
facilities  totaUing  12,i 
and  additional  meterihg 
system  that  will  conn  set 
and  Waha  Compressc 
states  that  the  new  facilities 
El  Paso  to  move  ex( 
the  San  Juan  Basin  to 
System  for  further 
eastern  and  midwest^ 
markets.  El  Paso  stati  s 
facilities  will  also  giv ! 
expanded  system  fle>  ibility 
northern  or  southern 

EI  Paso  states  that 
specific  authorizatior 
through  its  proposed 
specific  shippers.  Rather, 
that  it  intends  to 
transportation  servicas 
new  rate  schedule  un  ier 
of  its  blanket  transpoftation 
issued  in  Docket  No 

El  Paso  states  its 
incremental  firm 
will  be  offered  under 
proposed  Rate  Schedlile 
be  contained  in  its 
First  Revised  Volumd 
incorporate,  as  appliqable, 
terms  and  conditions 
tariff.  El  Paso  states 
two-part  firm  rate  wHich 
El  Paso's  proposed 
Schedule  T-5  is  consistent 
requirements  of  157, 
Commission's  Regul^ions 
states  that  the  rates 
have  prescribed  maximum 
levels. 

El  Paso  will  offer 
Transportation  Servi^ 
transportation  frxim 
Stations  in  accordance 
proposed  terms  and 
Schedule  T-5.  The  pifaposed 
for  the  Plains  to  Wall  a 
of  a  Monthly  Reservation 
minimum  of  $0,00 
$2.1033,  and  a  UsagejCharge 
a  minimum  of  $0.00 
$0,0042. 

El  Paso  states  thatlthe 
Plains  to  Waha  servi  :e 
Rate  Schedule  T-5  is 
additional  proposed 
services  under  proposed 


n  order  to  add 
new  capacity  of 
must  construct 
ely  120  miles  of 
compression 
horsepower, 
facilities  on  that 
El  Paso's  Plains 
r  Stations.  El  Paso 
will  allow 
volumes  out  of 
its  East-End 
tra  isportation  to 
United  States 
that  these 
El  Paso  greatly 
to  load  its 
ystems. 
t  does  not  seek 
to  transport  gas 
acilities  for 
;  El  Paso  states 
'firm 

pursuant  to  a 
the  provisions 
certificate 
:P88-433-000. 
pi  oposed  new 
tran  iportation  service 
the  provisions  of 
T-5,  which  is  to 
Gas  Tariff, 
No.  1-A,  and  will 
,  the  general 
contained  in  that 
I  lat  its  proposed 
is  embodied  in 
firm  Rate 

with  the 
otfthe 

El  Paso 
cost-based  and 
and  minimum 


FIRC( 


a|  separate 

Agreement  for 
I^ains  to  Waha 
with  the 
irovisions  of  Rate 
initial  rate 
service  consists 
Charge  with  a 
a  maximum  of 
which  has 
a  maximum  of 


proposed 
under  proposed 
complementary  to 
ransportation 

Rate  Schedule 
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T-5  pending  before  the  Commission  in 
Docket  No.  CPgo-2214-000.  Docket  No. 
C3>90-2214-000  was  filed  on  September 
17, 1990  and.  a  Notice  of  Application  in 
that  docket  was  issued  by  the 
Commission  on  September  25, 1990,  and 
published  in  the  Federal  Register  on 
October  3. 1990,  (55  PR  40429). 

El  Paso  states  that  new  incremental 
Arm  transportation  service  will  be 
available  to  prospective  shippers  based 
on  El  Paso's  existing  firm  transportation 
log.  El  Paso  proposes  that  in  the  event 
that  the  aggregate  volumes  of  firm 
incremental  transportation  service 
sought  by  prospective  shippers  exceeds 
the  incremental  capacity  which  El  Paso 
proposes  to  add  to  its  system  through 
this  application.  El  Paso  will  give 
preference  to  those  shippers,  in  the 
order  they  appear  in  the  log,  who 
provide  assurance  that  gas  will,  in  fact, 
flow  under  their  contracts,  as  evidenced 
by  the  Shipper's  demonstration  of  an 
existing  entitlement  to  receive  firm 
transportation  service  fi-om  the 
downstream  pipeline  or  the  local 
distribution  system  which  will  receive 
the  shipper's  gas  that  El  Paso  proposes 
to  deliver. 

El  Paso  further  notes  that  on  August 
31, 1990.  it  filed  an  application  to  amend 
its  blanket  transportation  certificate 
issued  in  Docket  No.  CP8S-433-O00  to 
allow  for  brokering  of  firm  capacity  on 
El  Paso's  existing  and  proposed 
incremental  facilities.  El  Paso's  proposes 
that  this  capacity  brokering  program 
vtrill  be  available  to  shippers  contracting 
for  incremental  firm  capacity  under  the 
proposed  Rate  Schedule  T-5  on  such 
terms  and  conditions  as  are  ultimately 
approved  by  the  Commission. 

El  Paso  states  it  will  continue  to 
provide  interruptible  service  in 
accordance  with  existing  Rate  Schedule 
T-1  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A.  El  Paso  states  that 
interruptible  service  will  be  offered  fiom 
time  to  time,  based  on  the  availability  of 
capacity,  to  those  shippers  that  have 
executed  a  transportation  agreement 
consistent  with  Rate  Schedule  T-1,  and 
in  accordance  with  the  Shipper's 
position  of  El  Paso's  interruptible 
transportation  queue.  In  providing  Rate 
Schedule  T-1  service,  EI  Paso  does  not 
propose  to  make  any  distinction 
between  existing  capacity  and  the  ^ 

additional  capacity  which  El  Paso 
proposes  to  add  to  its  system  by  this 
application. 

El  Paso  further  states  that  in  the  event 
of  a  facility  outage  or  other  event  which 
prevents  the  full  use  of  El  Paso's 
facilities  at  design  capacity,  the 
allocation  of  available  capacity  among 
film  customers  shall  be  pro  rata  based 
on  each -such  customer's  confirmed 


quantities,  not  to  exceed  contract 
demand,  to  total  confirmed  quantities 
which  are  affected  by  the  capacity 
constraints.  In  making  such  allocation. 
El  Paso  does  not  propose  to  make  any 
distinction  between  existing  capacity 
and  the  additional  capacity  which  El 
Paso  proposes  to  add  to  its  system  by 
this  application,  or  between  shippers 
receiving  service  under  Rate  Schedule 
T-3  and  those  shippers  receiving  service 
under  Rate  Schedule  T-5. 

El  Paso  states  that  it  has  chosen  to 
offer  its  new  firm  transportation  service 
on  an  incremental  rate  basis,  reflecting 
the  complete  cost  of  the  new  facilities 
plus  an  allocated  portion  of  existing 
costs.  Consequently,  El  Paso  says  it  can 
insure,  as  the  optional  certificate 
regulations  require,  that  none  of  the  risk 
of  investment  in  the  new  service  will  fall 
on  the  existing  customers.  El  Paso 
further  claims  that  because  the  rates  are 
set  on  an  incremental  basis  and  reflect 
the  actual  cost  of  the  proposed  service, 
prospective  shippers  can  more 
accurately  gauge  their  market 
alternatives,  and  El  Paso  will  be  able  to 
obtain,  prior  to  construction,  a  precise 
measure  of  shipper  needs. 

El  Paso  notes  it  has  used  the 
depreciation  component  of  its  presently 
effective  rates,  and  a  return  component 
as  detailed  in  its  application.  El  Paso 
further  notes  that  the  proposed  rates  do 
not  differentiate  between  seasonal  peak 
and  off-peak  service.  Because  this  is  an 
entirely  new  service  without  any 
history.  El  Paso  believes  that  this  is  the 
most  reasonable  basis  upon  which  to 
devise  rates. 

El  Paso  claims  that  the  proposed 
facilities  are  required  by  the  present  and 
future  public  convenience  and  necessity 
in  order  to  provide  El  Paso  with 
incremental  capacity  necessary  to 
accommodate  the  anticipated  increased 
availability  of  natural  gas  in  the  San 
Juan  Basin  produchig  area,  and 
otherwise  to  permit  El  Paso  to  service 
increasing  demands  hi  off-system 
marketo.  El  Paso  states  that  its  proposal 
will  serve  a  national  security  interest  by 
relieving  capacity  constraints  which  are 
and  will  continue  to  restrain  the 
delivery  of  available  domestically 
produced  natural  gas  to  U.S.  consumers. 

El  Paso  asserts  that  the  need  for 
increased  pipeline  capacity  has  arisen 
because  of  major  new  reserve  additions, 
most  particularly  of  coal  seam  gas.  in 
the  San  Juan  Basin  producing  area.  El 
Paso  claims  that  the  additional  facilities 
will  permit  the  receipt  of  incremental 
volumes  from  the  San  Juan  Basin  for 
transportation  and  delivery  to  maricets 
to  the  east  of  El  Paso's  system.  El  Paso 
further  claims  that  such  facility 
additions  will  also  si^iificantly  increase 


the  operational  flexibility  and  rellabuity 
of  El  Paso's  system  generally,  to  the 
benefit  of  all  of  El  Paso's  customers 
including  users  of  its  existing  system. 

El  Paso  states  that  given  the 
worldwide  energy  situation  which 
exists,  the  proposed  project  offers 
substantial,  assured  benefits  to  the 
United  States  as  a  whole  in  terms  of 
enhancing  national  energy  security.  El 
Paso  claims  that  its  incremental 
capacity  expansion  will  facilitate  the 
movement  of  large  new  supplies  of 
domestic  natural  gas  to  maricets 
throughout  the  United  States.  El  Paso 
says  it  will  do  this  by  eliminating 
current  and  projected  capacity 
constraints  which  otherwise  will 
increasingly  inhibit  the  production  and 
delivery  of  gas  from  one  of  the  Nation's 
most  important  producing  areas,  the  San 
Juan  Basin. 

El  Paso  states  that  when  completed, 
the  project  will  permit  the  transportation 
and  delivery  of  additional  San  Juan 
Basin  volumes  equivalent  to 
approximately  138.000  barrels  per  day  of 
oil,  which  in  turn  will  serve  to  reduce 
the  need  for  an  equivalent  amount  of  oil 
imports.  El  Paso  further  states  that  the 
additional  revenues  which  San  Juan 
Basin  producers  will  realiza  throush  the 
marketing  of  these  incremental  volumes 
will  also  be  available  to  finance 
domestic  exploration  and  development 
which  will  fiirther  increase  the  Nation's 
energy  resource  base. 

The  Commission  advises  all 
interested  parties  that  it  intends  to  hold 
a  technical  conference  in  ihit 
application  to  discuss  any  issues 
requiring  Commission  review  that  are 
raised  by  the  application  or  by  any 
interventions  in  this  application.  Notice 
of  such  a  technical  conference  in  Docket 
No.  CP91-121-000  will  be  issued  at  a 
later  date. 

Comment  date:  November  2, 1980.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Soulfawwim  Gas  PIpettM.  Inc. 

(Docket  No.  CP81-15S-000] 
October  18, 1980 

Take  notice  that  on  October  IS,  isea 
Southwestern  Gas  Pipeline,  Inc. 
(Southwestern).  2001  "nmberioch  Place. 
P.O.  Box  400a  The  Woodlands.  Texas, 
77380^1000.  filed  in  Docket  No.  CP91- 
155-000  a  petition  under  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  888.207)  for  a 
declaratory  order  requesting  that  the 
non-Jurisdlctlonal  character  of  its 
intrastate  gathering  activities  in  the 
State  of  Texas  will  not  change  as  a 
result  of  its  entering  into  a  proposed 
gathering  transaction  with  Mitchell 


Bneinr  Corpcntiao  (MUcImII). 
SoutfawMtera  atatas  tkat  natural  gaa 
gathend  bf  tt  on  bdialf  of  lAtcheU  will 
be  dattvarad  to  Natural  Gaa  Pipdiiie 
Company  of  America.  (NGFL). 
SoothenMMtam  beUavea  tfiat  the 
propoaad  tranaaction.  wfaidi 
contamplatea  tha  canatmction  of  pointa 
of  intBTBonnactioo  botwem  the 
Soathwetleni  and  NGFL  gathering 
systems,  sbonld  not  eSact  the  status  of 
Soudmrertsm  as  an  exempt  gathering 
company  for  pxpoaaa  of  jorisdictian 
under  the  Natoral  Gas  Act  (NGA)  and 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Soothwaatam  states  that  it  is  a 
whoUy-owned  tiered  subsidiary  ot 
Mitdiell  Energy  and  Development 
Corporation,  of  wrtiich  MitdieU  is  also  a 
sobaidiaiy.  ^ 

Southwestern  states  that  it  owns  and 
operates  approximately  2.100  miles  of 
smafl  Aameler.  low  pressure  gathering 
lines  an  appurtenant  fsdlitiea  in  NorUi 
Texas,  principally  in  Wlae.  jack,  Mo 
Pinto  and  Rufcer  Courties.  Acoonfing  to 
Southwestern,  approxiniately  86  percent 
of  its  system  consists  of  1-taich  to  8-inch 
diameter  lines.  Southwaateni  statea  diat 
it  operates  one  31-edle  segment  of  12- 
inch  dboMler  line  between  Palo  Pinto 
and  Fsrker  Counties,  Texas. 
Southwealain  aabadta  that  ita  ayatem  ia 
airanfad  in  a  cob-lika  configuration 
which  anaUea  it  to  gather  gaa  from 
approximatriy  24)00  wells  connected  to 
the  ayatem  and  to  deliver  the  gaa  to 
aevaral  email  proreaaing  planta.  it  ia 
furAer  atatea  ttiat  dieae  planta  are 
owned  and  operated  by  Liquid  Energy 
corporation  (LBC).  an  affiliate  of 
Southwestern.  For  die  meet  pert, 
Soodnweslera  statea  diat  gaa  that  is 
pracesssd  at  each  plant  is  then 
deliverad  to  one  of  tfiree  non-affiliated 
faitrastate  pipelines,  Valero  Intrastate 
Pipeline  Con|»any.  Lone  Star  Gas 
rwpany  andTWCO.  Inc. 

According  to  South  western, 
throughput  on  the  ayatem  was  recently 
meaaured  at  90AM  Mcf  per  day  (McfiQ 
or  an  average  production  per  wdl  of  leaa 
than  46  McM.  Southwestern  operates  98 
indhridaal  SMl  compresaora  which 
range  in  sin  from  18  horsspower  (hp)  to 
889  hp  with  te  ovenidiehBdng  majority 
operating  at  98  hp  or  leas.  8<wdiwestam 
gadMn  gaa  froan  die  weOs  of  OMira  dian 
408  prathiosn  an  behalf  of  a  variety  of 
cnatcaaan.  faiaditttiaBk  Oouthwaat  atatea 
that  it  aeUa  eppraodautely  five  percent 
of  ita  daily  thraagbpot  priacipaBy  to  a 
amaii  municipal  iiiairmuuun  ayaiem. 


Mcfd]  and  Texaco 


furdier  stalsa  dmt  ita  rsai^nfaie  sake  of 
extreaaaly  aaMll  amounta  are  to  Gojdyn, 
Inc.  (17  Mcfd).  Hmse  of  Webeter  (20 
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Inc.  (4  Mcfd). 


Southwestern  avei  §  that  it  ia  subject  to 
the  jurisdiction  of  he  Texas  Railroad 
Coamissian  whic  governs,  among 
odier  tfainga,  ita  limited  aales  activities. 

Southwestern  awNnits  that  it  has  been 
offered  a  propoaalby  Mitchell  to  gather 
gaa  on  behalf  of  Katchell  for  delivery  to 
NGFL.  Spedficalli.  Southwestern  states 
that  the  proposal  would  assist  Mitchell 
in  satisfying  its  oUigations  to  NGFL 
under  their  natura  gas  agreement  that 
became  effective  >  ipril  1, 1990  (1990 
Agreement).  It  is  t  tated  diat  the  1990 
Agreement  coven  the  sale  by  Mitchell 
and  the  purchase  ly  NGFL  of  natural 
gas  to  be  produce!  in  die  North  Texas 
area.  NGPL  also  oiwns  and  operates  a 
large  gathering  system  in  Wise  County. 

Southwestern  s  ates  that  NGPL's 
gathering  system  i  in  close  proximity  to 
the  Sou^westem  lystem  in  Wise 
County,  and  that  tcident  to  the  1990 
Agreement.  Mitch  ill  «viU  be  able  to  sell 
gas  to  NGFL  that  t  produced  from  wells 
which  are  at  loca  ons  not  immediately 
adjacent  to  NCfl  s  gathering  system  in 
the  area.  It  is  avei  red  that  Mitdiell  has 
leased  blocks  of  a  creage  that  are  near 
Soudiwestern's  g<  thering  system  with 
the  goal  in  mind  o  utiliadng  the 
production  from  «  «Us  on  those  leases 
and  potential  inte  txnnections  with 
Sovtfawestem's  g)  diering  system  as 
sopidy  souces  fa  the  1990  Agreement 

In  its  gathering  iroposalto 
Southwestern,  it  I  i  stated  ^at  Mitchell 
expressed  its  des  re  to  avoid 
unnecessary  dup!  cation  of  facilities  and 
related  investmei  ts.  According  to 
Southwestern,  M  shell  proposed  that 
Southwestern  gat  ler  gas  from  various 
wellhead  locatioi  b  on  behalf  of  Mitchell, 
move  the  gas  thn  ugh  Soudiwestem's 
gathering  system  ind  redeliver  die  gas 
eidier  directly  or  ly  displacement  to  a 
.p«rint  or  points  of  interconnection  (to  be 
established)  betw  een  the  gathering 
systems  of  South'  vestem  and  NGFL  in 
the  Wise  County  irea  upstream  of  the 
NGPL  transmissii  m  Cadlities.  In 
addition,  Southw  »8tem  submits  that  a 
portion  of  the  gai  it  proposes  to  gather 
for  MitcheD  may  >e  redidivered  to 
Mitchell  immedit  tely  upstream  of  LECs 
Bridgeport,  Texai  gas  processing 
facility. 

Soutlnvestem  ( tates  that  in  recent 
years,  the  Comm  ision  has  adopted  a 
dear  preference  or  applying  the 
primary  function  test  set  fordi  in 
Farmland Indust  las,  Inc  23  FERCf 
614)63  (1983).  to  I  particular  factual 
situation  in  orde)  to  determine  whether 
particular  fadliti  !S  or  services  qualify 
for  exemption  un  ier  sectioo  1(b)  of  the 
NGA. 


compressors  and 
ithwestern  notes 
services, 
lativefy  small 
si^nkled 
,  Southwestern 
ately  downstream 


SouUiwestern  statei  Uiat  facton  diet 
have  been  considered  by  die 
Commission  in  appfyi  ig  the  primary 
hmction  test  indude:  1)  Hie  diameter 
and  length  of  the  pipe  ine;  (2)  Uie 
location  of  compresso  «  and  processing 
plants;  (3)  die  extensit  n  of  the  facility 
beyond  the  central  po  nt  in  die  field;  (4) 
the  location  of  wells  a  ong  all  or  part  of 
the  facility;  and  (5)  dn  i  geographical 
configuration  of  tine  s;  stem. 
Southwestern  believn  that  application 
of  the  primary  fiinctio  s  test  to  its  current 
and  proposed  fadlitie  i  cleariy 
demonstrates  that  the  j  diould  continue 
to  be  classified  as  gat  lering. 

As  to  the  diameter  ind  length  of  die 
pipeliiue,  Southwestei  n  states  that  its 
system  ranges  in  size  from  iV^-indi  to 
12-inches,  with  onfy  e  iproximately  15 
percent  exceeding  8-ii  iches  in  diameter. 
Southwestern  believi  i  that  this  is  fiiHy 
consistent  with  a  tyi4»l  gathering 
facility. 

As  to  die  location  ( 
processing  plants,  I 
that  it  provides  no  [ 
With  respect  to  the  i 
processing  plants  bf  ] 
throughout  the  systeK 
states  that  it  is  imme 
of  diese  plants  whenj  gas  gathered  by  it 
is  delivered  to  diird  i  irties.  fai  diis 
regard,  it  is  noted  dia  t  die  Kfineral  Wells 
Plant  is  the  potait  of  s  lie  to  Brazos  River 
Company.  As  for  the  iroposed 
interconnections  wit]  NGPL 
Southwestern  states  hat  it  will  not 
provide  any  processl  ig  services.  In 
addition,  Southweste  n  avers  diat  74 
percent  of  its  system  sqieratedat 
pressures  less  than  2  i  percent  of  the 
specified  minimum  y  eld  strength,  which 
indicates  diat  die  gat  liering  system  is 
operated  at  a  reason  ibly  low  pressure, 
imlike  typical  p^lin  s  tranamission 
pressures.  Southwes  sm  also  states  that 
compression  horsepc  wer  provided  by 
the  98  units  on  its  syi  tem  averages  only 
140.2  hp  per  unit  Thi  i.  Southwestern 
believes  is  also  indie  itive  of  a  gathering 
facility. 

Southwest  states  t  lat  the  central  point 
in  the  field  test  is  pn  bably  not 
applicable  to  its  gath  Bring  system  since 
it  provides  no  procei  ling  services. 
Nevertheless.  Souths  restera  states  that 
the  configuration  oi  i  ts  system  and  the 
scattered  small  proo  asing  plants  is 
unlike  a  typical  tram  mission  line,  and 
the  proposed  transac  tion  with  Mitchell 
will  not  alter  this. 

As  to  die  kication  >f  nvells  along  all  or 
part  of  the  {adUty.  8  wthwestera  states 
that  die  scattered  na  ure  (rf 
approximately  2000  *  veUa  connected  to 
Soothwestem's  systi  n  atteata  to  the 
gathering  fiinction  o  theae  facilities. 
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Southwestern,  states  that  the 
geographical  conflguration  of  the  system 
is  typical  of  the  networic-like  pattern  of 
many  gathering  facilities,  and  the 
proposed  transaction  with  Mitchell  will 
in  no  way  alter  this  configuration. 

After  considering  all  the  relevant  facts 
and  circumstances  under  the  primary 
function  test,  Southwestern  states  that  it 
becomes  apparent  that  the  primary 
function  of  its  system  is  and  will  remain 
gathering  gas.  Under  the  proposed 
transaction  with  Mitchell,  Southwestern 
states  that  it  will  simply  gather  gas  for 
ultimate  delivery  to  an  interstates 
pipeline.  With  the  exception  of  the  fact 
that  the  proposed  transaction  involves 
gas  that  will  flow  in  interstate 
commerce.  Southwestern  states  that  it  is 
no  different  in  character  from  the 
currently  existing  gathering  activities  it 
performs  for  more  than  400  producers 
whose  wells  are  attached  to  its 
gathering  system. 

Southwestern  further  states  that  in 
1983,  the  Commission  authorized  it  to 
perform  service  under  section  311(a)(2) 
of  the  NGPA,  24  FERC  161,379. 
According  to  Southwestern,  the  discrete 
activities  associated  with  that  order, 
which  involved  the  delivery  of  gas  on 
behalf  of  natural,  have  long  since 
concluded.  Southwestern  states  that 
these  activities  were  entered  into  at  a 


time  when  the  Commission  regulations 
involving  section  311  were  still  evolving 
and  when  Southwestern,  like  many 
intrastate  companies,  was  unclear  of  the 
implications  of  the  provision  of  the 
NGPA  on  its  gathering  operations  and 
the  specific  arrangements  that  were  in 
place  in  1983.  In  view  of  this. 
Southwestern  submits  that  the 
Commission's  finding  in  that  order  that 
Southwestern  is  an  intrastate  pipeline 
within  the  meaning  of  section  2(16)  of 
the  NGPA  is  simply  inapplicable  to  the 
situation  at  hand.  It  is  stated  that  the 
transactions  that  were  the  subject  to  the 
prior  Commission  order  have 
terminated. 

Comment  date:  November  8, 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Texas  Gas  Transmission  Corp. 

(Docket  Not.  CPn-152-000  •  and  CPM-ISS- 
000] 

October  la  1990. 

Take  notice  that  on  October  15, 1990, 
Texas  Gas  Transmission  Corporation 
(Applicant),  filed  in  the  above 
referenced  dockets,  prior  notice  requests 

*  TheM  prior  notice  nquetta  era  not 
consolidated. 


pursuant  to  ||  157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authoriiation  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumn,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  i  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  ead^ 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rata 
schedule(s). 

Comment  date:  December  3, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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42301. 
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Acceee  Energy 
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eppHcant's  Wankat  tranaportation  certificate.  If  an  8T  docket  ia  ehoim.  120Hley  Iranapoitatton  eervloe  «we  reported  m  R. 


8.  Northefn  Natural  Gas  Co..  DIvlrion  of 
Enron  Coip. 

(Docket  Nob.  Ca»Bl-126-00D.  CP91-127-000. 
and  CP91-140-000] 

October  18, 1990. 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp., 
1400  Smith  Street  P.O.  Box  1188, 
Houston.  Texas  77251-1188,  (Applicant), 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
§S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
435-000,  pursuant  to  sectioil  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 

*  These  prior  notice  requaatt  are  not 
conaolidated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  3, 109a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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forth  in  the  request  that  are  on  file  with 
the  Commission  «u^  open  to  public 
inspection.* 

InfcHination  applcable  to  each 
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service,  the  appnjiviate  tran^xxtation 
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{Docket  No*.  cph-aB-ooa  cpn-flo-ooa 

CPBl-m-OOOl  Cm-«2MI0a  and  0*91-93-000] 
October  ia  190a 

Take  notice  that  on  October  9, 199a 
Ifigh  Uand  Offiriiora  Syetem,  SOO 
Renaissance  Center,  Detroit.  Michigan 
48243  filed  in  die  reqwctive  do(diets 
prior  notice  re(iuest8  pursuant  to 
ii  187.205  and  2SL223  ol  die 
Commiaaion'a  Regulations  imder  the 
Natural  Gaa  Act  for  authorizadon  to 


8i» 
ui  der 


transport  natural 
various  shippers 
certificate  issued 
14-001  and  RM8&-: 
Section  7  of  the  Nifciral 
more  fully  set  ford 
requests  nvfaidi 
Commission  and 
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A  summary  of  e^ch  transportation 
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under  1284.223  of  the  Commission's 
Regulations,  has  been  brovided  by 
Anriicant  and  is  sums  arized  in  die 
attached  appendix. 

Applicant  states  tha  eadi  of  the 
prop(>sed  services  wm  Id  be  provided 
under  an  executed  trai  isportation 
agreement,  and  diat  A  ijrfkamt  would 
charge  die  rates  and  a  ride  by  the  terms 
and  conditions  of  the  i  sferenced 
transportation  rate  sd  eduks. 

OMiuneiM  dbte:  Dea  mber  3.  loea  in 
accordance  widi  Stan  ard  Paragraph  G 
at  the  end  of  this  notic  s. 
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service  whidi  Inchide  i  the  shippers 
klentity,  the  peak  day  average  day  and 
annual  volumes,  die  n  ceipt  point(s),  the 
deUvery  point(s).  the  t  ppUcable  rate 
schedule,  and  the  doc  »t  number  and 
service  commencema  t  date  oi  the  120- 
day  automatic  audiori  cation  under 
§§  284.223  of  die  Com  nission's 
Regulati<ms  is  providejd  in  die  attached 
appendix. 

Comment  date:  December  3, 1990,  in 
accordance  with  Stan  lard  Paragraph  G 
at  the  end  of  this  noti(  e. 
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11.  U-T  Ofifhora  SyolHi 

(Docket  Noe.  CPn-137-OOa  91-138-000,  and 
81-139-000] 

October  18. 199a 

Take  notice  that  on  October  12, 1990, 
U-T  OfTshore  System  (Applicant).  P.O. 
Box  1396,  Houston.  Texas  77251.  filed  in 
the  above  referenoed  dockets  prior 
notice  requests  pursuant  to  ||  157.205 
and  284223  td  ^e  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 


No.  RPBB-09-000.  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  docket 


*TheN  prior  notiot  lequMtt  an  Ml  ooaaoUdalad. 


numbers  of  the  120Klay  transactions 
under  section  284  J2S  of  the 
Commission's  Regulations,  has  been 
provided  by  Applicant  and  is 
sumraariied  in  die  attached  aineBdix. 

Applicant  states  that  each  of  die 
proposed  services  would  bo  provided 
under  an  axecuted  traiisportation 
agreement,  and  diat  AnMOHM  wmU 
charge  the  rates  and  amda  by  the  tamo 
and  conditions  of  the  refsrenood 
transportatton  rate  schoduleo. 

Bcoordanoa  wMb  Steadard  Pianigraph  G 
at  tiM  end  of  die  Botloa. 
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12.  Ti 

[Docket  Noa.  0*01-145-0001 091-140-000. 
O>91-147-00a  O>91-140-000,  a>91-14»-00a 
and  0*01-150-000] 

October  10.  lOOa 

Take  notice  that  Tennessee  Gas 
Pipeline  Company.  P.O.  Box  2511, 
Houston.  Texas  77252.  and  T^unkline 
Gas  Company,  P.O.  Boot  1842,  Houston. 
Texas  77251-18421.  (Applicants),  filed 
with  the  Commission  in  the  above- 
referenced  dockets  prior  notice  requests 


pursuant  to  i  f  57.205  and  284.223  of  die 
Commission's  Regulations  under  die 
Natural  Gas  Act  (NGA)  for 
authorizadon  to  transport  natural  gas  on 
behalf  of  various  shippers  under  die 
blanket  certificates  issued  in  Docket  No. 
CP87-115-000  and  Docket  No.  CP88- 
588-<X)0.  respectively,  pursuant  to 
section  7  of  die  NGA.  all  OS  more  fully 
set  forth  in  the  requests  are  open  to 
public  inspection.* 
Information  applicable  to  each 


*TImm  prior  neUca  rtquatta  an  not  conaoUdalad. 


teansactitni.  induding  the  shipper'o 
identity,  the  type  of  transportadon 
service:  die  appropriate  traosportotfon 
rate  schethile:  the  peak  liay.  average  day 
and  annual  vtrfumeo;  the  service 
inidation  dateo:  and  related  ST  dodcot 
numbers  of  die  120-day  transactions 
under  f  284.228  of  die  CommlooioB'o 
Regulations,  has  been  iwovidod  tqr 
Applicants  and  is  sunmaiteod  In  die 
attached  appendix. 

Comment  date:  December  8, 1980.  in 
accordance  widi  Standard  Par^raph  G 
at  the  end  of  this  notice. 
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F.  Any  penoo  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  die  Federal  Energy 
Regolatoiy  Commission.  82S  North 
Capitol  Street  NK,  Washington.  DC 
20ttB,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  I^ctice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  die  Commission  will  be 
considered  by  it  in  determining  the 
appriqnlate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persim 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  widi  the 
Commission's  Rules. 

Take  further  notice  tibat  pursuant  to 
the  authority  contained  in  and  subject  to 
iurisdiction  confBfted  upon  ttie  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  die  Natural  Gas  Act 
and  dM  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  faitervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fmnal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
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unnecessary  for  thi  \  applicant  to  appear 
or  be  represented  1 1  the  hearing. 

G.  Any  person  o  the  Commission's 
staff  may,  within  4  i  days  after  the 
issuance  of  the  ins  ant  notice  by  die 
Commission,  file  p  irsuant  to  Rule  214  of 
the  Commission's  Irocedural  Rules  (18 
CFR  385.214)  a  molon  to  intervene  or 
notice  of  interventi>n  and  pursuant  to 
§  157.205  of  the  Re  ulations  under  the 
Natural  Gas  Act  (1  I  CFR  157.205)  a 
protest  to  the  requi  st.  If  no  protest  is 
filed  within  the  tin  »  allowed  therefore, 
the  proposed  activ  ty  shall  be  deemed  to 
be  authorized  eSet  tive  the  day  after  the 
time  allowed  for  fil  ing  a  protest.  If  a 
protest  if  filed  and  not  withdrawn 
within  30  days  afte  r  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  a|  pUcation  for 
authorization  purst  ant  to  section  7  of 
die  Natural  Gas  A4t 
LatoD.Csdwll, 
Secretary. 
[FR  Doc  90^25319  VHkd  10-25-00;  8:45  am] 
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Standard  Pttagnpht 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  subiect  filing  should  file  a 
motion  to  intervene  or  protest  with  Oie 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 
with  18  CPR  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisaCaaiMll. 
Secretary. 
[VR  Doc.  90-25363  Filed  10-2S-S0: 8:45  am] 
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Offlc*  of  HMrIng*  and  AppMli 

ImplMiMntation  of  Spodal  Rofimd 
ProeoduTM 

AQINCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 


SUMMARv:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
annoimces  the  procedures  for 
disbursement  of  $77,500,  plus  accrued 
interest,  obtained  by  die  DOE  under  the 
terms  of  a  Remedial  Order  issued  to 
Gasoline  Marketers  of  America  (GMA), 
and  $45,534,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  Consent  Order  entered  into  by  the 
DOE  and  Mr.  Hadley  Paul,  owner  of 
Paul  Investments,  In&  (I^ul).  The  fimds 
will  be  available  to  custotnera  who 
purchased  motor  gasoline  from  GMA 
during  the  audit  period  March  1, 1979 
through  August  3a  1979.  and  to 
customers  who  purchased  motor 
gasoline  from  Paul  during  the  audit 
period  March  1, 1979  throu^  December 
31, 1979. 

DA-m  AND  ADOnnwt:  Applications  for 
Refund  must  be  received  on  or  before 
January  24. 1901,  and  should  be 
addressed  to:  Gasoline  Marketera  of 
America  or  Paul  Investments,  Inc., 
Special  Refund  Proceeding,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington,  DC  20585. 

All  Applications  for  Refimd  should  be 
filed  in  duplicate  and  display  a 
prominent  reference  to  Case  No.  KEF- 
0138  (GMA)  or  LEP-OOOe  (Paul). 
TON  nMTHn  mroNMATiON  contact: 
Richard  W.  Dugan,  Associate  Director. 


Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-28ea 

BwnimwiAiiv  MgomiAnow.  In 
accordance  with  1 206.282(c)  of  the 
procedural  regulations  of  die 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  sets  fiarth  the 
procedures  that  the  DOE  has  formulated 
to  distribute  funds  obtained  from  GMA 
and  Paul.  The  funds  are  being  held  in 
interest-bearing  escrow  accounts 
pending  distribution  by  the  DOE.  The 
funds  were  provided  pursuant  to  a 
Remedial  Order  issued  to  GMA  and  to  a 
Consent  Order  entered  into  by  Paul  and 
the  DOE.  Customera  of  GMA  or  Paul 
who  ptirchased  motor  gasoline  during 
the  audit  periods  set  forth  at  the 
beginning  of  this  notice  may  file  claims 
for  refunds. 

A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
firom  the  public  concerning  the 
distribution  of  the  GMA/Paul  settlement 
funds  was  issued  on  May  1, 19S0. 55  FR 
18844  (May  7, 1990). 

As  ttie  Decision  and  Order  published 
with  this  Notice  indicates.  Applications 
for  Refunds  may  now  be  filed  by 
customers  who  purchased  motor 
gasoline  from  GMA  and/or  Paul  during 
their  respective  audit  periods. 
Applications  will  be  accepted  provided 
they  are  received  no  later  than  90  days 
after  publication  of  this  Decision  and 
Order  in  the  Federal  Ragigtar.  The 
specific  information  required  in  an 
Application  for  Refimd  is  set  forth  in  the 
Decision  and  Order. 

Dated:  October  22.  igga 
Geoqs  B.  Bnsaay, 

Director,  Office  of  Hearings  andAppeaie. 

Decision  and  Older  of  dw  Dapottnient  of 


Implementation  of  Special  Refund 
Pncedurea 

Names  affirms:  Gasolim  Marketers  of 
America,  Paul  Investments,  In& 

Dates  of  filing:  July  13, 1989.  December  21. 
1989. 

Case  numbers:  ICEF-0138,  LEF-OOOe. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  part  205,  subpart  V,  the 
Economic  Regulat(»y  Administration 
(ERA)  of  the  DOE  filed  petitions  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  July  13, 1980  and 
December  21, 1989.  In  diose  petitions, 
the  ERA  requests  that  Uie  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  fimds  receved  from 


Gasoline  Mofketers  of  Amorlca  fCMA) 
and  Mr.  Hadley  PauL  fofUMr  piMident 
of  Paul  Invettments.  Inc.  UPmi). 

This  Decision  and  Order  ettabUahes 
procedures  for  distribating  dieee  funds 
to  qualified  refund  applicants. 

/.  Background 

Each  of  tiiese  firms  was  a  "reeeller- 
retailer"  of  motor  gasoline  as  that  term 
was  defined  in  lOCFR  212J1.  GMA  is 
located  in  Chatham.  New  Jersey,  and 
Paul  is  located  in  San  Antonio,  Texas. 
An  ERA  audit  of  eadi  firm's  records 
revealed  poesible  violations  of  ^ 
Mandatory  Petroleum  Price  Regulations.  - 
10  CFR  part  212,  subpart  P. 

The  ERA  audit  of  GMA  alleged  diet 
during  die  audit  period  March  1. 1079 
tiirough  August  3a  1979  Uie  firm 
committed  possiUe  pricing  vit^tions 
amounting  to  1041.89648  with  respect  to 
its  sales  of  motor  gasoline  to  3S  retailers, 
13  wholesale-resellers  and  one  buOc- 
purchaser.'  In  order  to  obtain  restitution 
for  diese  alleged  overchaigea,  die  ERA 
issued  a  Proposed  Remedial  Order 
(FRO)  to  GMA  on  August  IS,  1962.  On 
September  3a  1969,  die  DOE  iaaaed  die 
PRO  as  a  final  Remedial  Order. 
Gasoline  Marketan  ofAmtrioa,  11 DCXL 
1 83.013  (1963).  On  Januoiy  26. 190a  die 
United  States  BanJouptcy  Court  for  the 
District  of  New  Jersey,  mdiich  had 
Jurisdiction  over  a  bankruptcy  petition 
previously  filed  by  GMA.  approved  on     . 
agreement  between  GMA  aiid  DOE 
under  which  the  DOE'S  claim  was 
limited  to  177.500  in  full  setdement  of 
the  remedial  order  proceeding.  This 
amount  was  received  by  the  DCS  on 
June  14, 198a  and  deposited  into  an 
interest  bearing  escrow  account  for 
ultimate  distribution  by  die  DOB. 

The  ERA  audit  of  Paul  revealed 
possible  pricing  violations  amounting  to 
$480384.41  wid^  respect  to  Paul's  sales 
of  regular  and  unleaded  motor  gasoline 
to  nine  retailers  and  four  resellers 
during  the  audit  period  March  1, 1070 
through  December  31, 1970.  In  order  to 
settie  all  claims  and  disputes  between 
Paul  and  the  DOE  regarding  the  firm's 
sales  of  motor  gasoline  duitag  the  audit 
period.  Paul  and  the  DOE  entered  into  a 
Consent  Order  on  February  13. 1085 
which  directed  Paul  to  remit  $80000  to 
die  DOB."  As  a  result  of  Paul's  financial  . 


■  la  aiTlvins  at  this  lotml  ovMtkM|«  •mount  In  lit 
•udil  workpaptn,  Ih*  ERA  awh  •  ■aUMmattcal 
nrar  of  tlJS.  Km  ooifwl  Mim  of  Um  MMdtMl 
ovwehaiti  amoimte  to  is<1J8«.11. 

*  TIm  CottMRl  Ordar  ntolvad  an  toauat  involvMi 
In  a  PRO  that  Mm  IRA  had  laauad  to  l%al  an 
Saptambar  21.  lass.  Saa  Maidi «,  MSI  OiaBtaaal 
Lattar  fram  Thomaa  L  Wlakar.  Dapirtjr  Oiractar, 
OHA.  10  Iba  allomaya  for  Pual  and  BRA  (Caaa  No. 
HRO-OOBS). 
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diffBcnltki.  the  wttknient  omeiint  wm 
wb—quMitly  United  to  ERA  to  $*»,584. 
which  wu  paid  in  fuDaa  of  November 
13.198a 

On  kftey  t  isea  the  OHA  issued  a 
ftopoeed  Dedrion  end  Order  (PPftO} 
setting  forth  a  tentative  plan  for  the 
distributian  of  the  GMA  and  Paul 
escrow  fund  accounts.  La  order  to  give 
notice  to  aff  potentially  affected  parties, 
a  copy  of  the  FDftO  was  published  in 
the  FsdanI  Ragfetar  and  comments  were 
solicited.  55  FR 18B45  (May  7.  IflOO).  No 
comments  were  received.  In  this 
Decision  and  Order,  we  will  adopt  final 
refund  procedures  for  the  distribution  of 
the  funds  in  the  GMA  and  Paul  escrow 
accounts. 

n.  JuriadicUon 

The  prooeduitd  regulationa  of  the  DOE 
set  forth  general  gnideDnea  by  v^ch  the 
OHA  may  fonnuhte  and  implement  a 
idan  of  distribution  for  funds  received  as 
a  result  of  an  enfbroonent  proceeding. 
10  CFR  put  206.  subpart  V.  The  DOE 
poUcy  is  to  use  the  subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  vi  die  OHA  to  foshira 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
■STBoments,  see  Office  (^  Enforcement, 
8  DOE  1 82.887  (1981)  {VitAen). 

As  we  stated  hi  die  FD«0.  we  have 
teviewed  die  reooid  to  diese  cases  and 
have  determined  that  a^subpart  V 
proceeding  is  an  appropitate  mechanism 
for  distributing  die  OkdA  and  Paul 
aecrow  funds.  We  win  dierefore  grant 
the  ERA'S  petitioo  and  assume 
Jurisdiction  over  diese  fimds. 

BL  Final  R^und  Procedures 

A.  Eligible  Oaimahto 

In  die  first  stage,  refund  monies  will 
be  distributed  to  diose  parties  which 
were  directly  folmed  to  transacdons 
witti  CaiA/FaaL  As  discussed  to  die 
Prapoeed  Dsdsioa,  we  bdieve  die 
potential  refund  daimante  to  this 
proceeding  are  dxMe  included  on  die  list 
of  Identified  customers  wdiich  was 
attached  to  the  FRO  issued  to  GMA  and 
to  die  Consent  Order  entered  toto  hg 
Paul  These  potential  refimd  clatoiante 

are  listed  to  Appendices  A  and  B  to  diis 
Decision. 

1.  Sftowirv  of /n/uiy.  As  we  noted  to 
dw  PDMX  refund  daimante  who  resold 
(MA  or  Paul  motor  gasoline  (all  of  dw 
identified  customers  except  one)  and 
who  do  not  accept  die  null  daims 
presomptioB  dsscribed  below.  wiU  be 
required  to  demonstrate  diat  diey  woe 
failured  by  GMA/PauI's  aUeged 
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overcharges.*  To  ma  x  diis  showing,  a 
reseller  applicant  (to  duding  retailers 
and  reftoers)  will  gei  erally  be  required 
to  show  diet  at  the  ti  ne  it  purchased 
motor  gasoUne  from  ^MAorPaul. 
market  conditions  wi  luld  not  permit  it  to 
tocrease  its  prices  to  pass  through  to  its 
customers  the  additii  nal  cost  associated 
with  the  overchargea  See  Gulf  Oil 
Corp./Thermase8,  In  \,  18  DOE  1 85,885 
(1989):  Plaquemines  i  VI Sales  Corp.,  17 
DOE  1 85,059  (1988)  (  Vaquemines).  This 
showing  may  be  ma(  e  in  a  competitive 
disadvantage  analys  i,  which  compares 
the  price  paid  by  the  applicant  for  motcH* 
gasoline  purchased  fi  om  the  settlement 
firm  with  the  averagt  market  price  for 
that  product  to  ordei  to  demonstrate 
that  it  did  not  subsec  lendy  recover  the 
tocreased  costo  asso  iated  with  the 
alleged  overcharges   y  raising  its  prices, 
a  reseller  must  also  i  low,  through 
credible,  firm-specifii  data,  that  it  had  a 
bank  of  unrecovered  ncreased  costs 
beginning  to  die  first  nonUi  of  the  period 
for  which  a  refund  is  claimed  through 
die  date  when  die  "b  inking"  regulations 
were  tenntoated.* 

We  realize  that  soi  le  applicants  may 
be  unable  to  provide  actual, 
contemporaneous  cot  t  bank  records.  We 
therefore  are  willing  jo  accept 
reasonable  approximBtions  of  cost 
banks  calculated  in  omanner  consistent 
with  the  price  regulafons.  See 
Plaquemines;  see  als  •  Plaquemines/ 
Delta  Marina.  17  DO  :  1 85,415  (1968). 
The  matotenance  of  i  bank  does  not, 
however,  automatica  ly  establish  tojury. 
See  TennecaOil  Co./  Chevron  U.SA., 
Inc..  10  DOE  1 85.014  1982). 

2.  Small  claims  pre  lumption.  We  shall 
adopt  as  proposed  in  the  PD&O,  a  small 
claims  presumption  o  '  tojury  which  has 
been  used  to  many  pi  ivious  special 
refund  proceedings.  \  le  recognize  that 
making  a  detailed  sh(  wing  of  tojury  may 
be  too  complicated  ai  d  biudensome  for 
resellers  who  purchai  ed  relatively  small 
amounts  of  motor  gai  aline  &Y>m  GMA  or 
Paul  For  example,  su  :h  firms  may  have 
limited  accounting  an  d  data-retrieval 
capabilities  and  then  fore  may  be 
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alleged  overcharges  thro  igh  to  their 
own  customers.  We  also  are  concerned 
that  the  cost  to  the  appli  »nt  and  to  the 
government  of  compilinj  and  analyzing 
infonnation  suffident  to  make  a  detailed 
showing  of  injury  not  exi  »ed  the  amount 
of  the  refimd  to  be  gatoe  1.  See,  e.g., 
Marion,  llierefore,  any  i  eseller  whose 
"allocable  share"  (as  defined  to  part  III 
B,  infra.)  is  $5.0(X)  or  lesa  need  only 
document  its  purchase  v  ilumes  rather 
than  make  a  detailed  sht  wing  of  tojury 
in  order  to  be  eligible  to  -eceive  a 
refund.' 

3.  Spot-purchaser.  We  shall  also  adopt 
a  rebuttable  presumptioi  that  resellers 
which  made  only  spot  pi  rchases  of 
GMA  or  Paul  motor  gaso  ine  have 
sufi^ered  no  injury.  Spot  |  urchasers  tend 
to  have  considerable  dis  aetion  to  where 
and  when  to  make  purdi  ises  and 
therefore  wouldjiot  havt  made  spot 
purchases  of  Gl^  or  Pa  il  products  at 
tocreased  prices  unless  t  ley  were  able 
to  pass  through  the  toll  a  nount  of  die 
overcharges  to  their  own  customers.  See 
Vickers,  8  DOE  at  85,396  -67. 
Accordingly,  any  resellei  claimant  who 
was  a  spot  purchaser  mu  it  submit 
evidence  to  rebut  the  sp<  t  pur^ser 
presumption  and  establii  h  the  extoit  to 
which  it  was  tojured  by  I  le  spot 
purchase(s). 

E  Allocation  of  Consent  Order  Funds. 

to  most  subpart  V  prot  eedings,  we 
have  distributed  consent  order  funds  to 
successful  daimante  bas  id  upon  a 
volumetric  approadi  whi  ch  allocates  a 
portion  of  the  consent  orfier  fund  to  each 
gallon  of  product  which  lie  applicant 
purchased  from  the  cons  int  order  firm. 
However,  to  certain  proc  ledings.  we 
have  utilized  the  materia  gathered  to 
the  ERA  audit  to  allocati  die  consent 
order  funds  to  a  way  wh  di  makes  the 
refunds  correspond  mora  dosely  to  the 
alleged  overcharges  that  Mrera 
experienced.  See.  eg.,  PI  fquemines. 
Those  proceedings  tovoh  ed  an  audit 
which  was  relatively  nar  ow  to  scope,  a 
consent  order  or  other  ty  w  of  settlement 
agreement  which  was  lin  ited  to  the 
same  producte  and  time  |  eriod  as  die 
audit  and  a  relatively  sn  all  number  of 
customera,  all  or  most  of  whom  were 
identified  to  the  enforcen  ent  proceeding 
or  sstdement  documents. 


rshan" 
idairai  of  all 


*  As  in  prior  special  refund 
determinini  the  "allocable 
we  intend  to  combine  the 
entities.  See  Bxxm  Corp./Tal»  dtf  Co., 
1 88,480  (198S):  see  alto  MaraUtdfi 
on  Co..  18  DOB  1 88447  (1887). 
whose  allocable  share  is  in  exo 
choose  to  Hiidl  iu  cialffl  to  ISMl 
detailed  showing  of  injuiy, 


pifoeedintB,  in 
of  an  applicant, 
"afnitated 
IS  DOB 
OilCe./Sw/ftly 
reaeller  applicant 
•of  18.000  may 
inUevofmskiita 
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Because  these  factors  are  present  in 
these  two  proceetyngs.  we  shall  use  this 
approach  to  allocate  the  GMA  and  Paul 
settlement  funds.  We  recognize  that  the 
audit  files  and  other  relevant 
enforcement  and  settlement  documents 
do  not  provide  conclusive  evidence  as  to 
the  identity  of  the  refund  recipients  or 
the  amount  of  money  that  they  should 
mceive.  Nevertheless,  these  documents 
can  be  used  for  guidance  in  fashioning  a 
refund  allocatioh  plan  that  is  more 
equitable  than  a  plan  based  on  the 
volumetric  ap|)roach.  Therefore,  we 
shall,  as  proposed,  use  the  distribution 
of  the  alleged  oveircharges  set  forth  in 
the  attachments  to  the  GMA  PRO  and 
the  Paul  Consent  Order  to  allocate  the 
settlpment  hmds.  (These  figures  are  set 
forth  in  iappendices  A  and  B. 
respectively.)  As  indicated  above,  the 
escrow  fiinds  resulted  from  negotiated 
settlements  and  are  substantially  less 
than  the  total  overcharge  amounts  in  the 
GMA  Remedial  Order  and  Paul  PRO. 
Accordingly,  as  proposed  in  the  PDftO, 
each  purdiaser's  maximum  potential 
refund,  or  allocable  share  of  the 
settlement  fund,  will  be  a  prorated 
amount  of  the  alleged  overcharges 
experienced  by  that  fim.  In  the  case  of 
GMA's  customers,  the  allocable  shares 
listed  in  appendix  A  are  equivalent  to 
approximately  9.2  percent  of  the  alleged 
overcharge  amounts  ($77,500  settlement 
amount  divided  by  the  tiM1.3M.ll 
alleged  overcharge  amount).  The 
allocable  shares  of  Paul's  customers,  as 
listed  in  appendix  B,  are  equivalent  to 
9.47  percent  of  the  alleged  ,overdiarge 
amounts  ($45,534  settliament  amount 
divided>y  $480,364.41  SUeged 
overcharge  amount).  In  addition,  a 
successful  claimant  will  receive  a  pro 
rata  share  of  the  interest  that  has 
accrued  in  the  GMA  and  Paul  escrow 
accounts. 

In  the  event  that  money  remains  after 
all  refund  claims  from  this  proceeding 
have  been  analyzed,  those  funds  will  be 
disbursed  in  accordance  with  the 
provisions  of  tfie  Petroleum  Overcharge 
Distribution  aiid  Restitution  Act  of  1960, 
15  U.8.C.A.  4501-4507. 

C.  General  Refund  Application 
Requirements 

Pursuant  to  10  CFR  205J83.  we  will 
now  accept  Applications  fw  Refimd 
from  individuals  and  firms  identified  in 
appendbr  A  or  B  of  this  Decision  and 
OMer.Thete  is  no  spedflc  application 
form  that  must  be  used.  AJi  Applications 
for  Refund  should  include  die  following 
information: 

(1)  A  conspicuous  refmnee  to  Case 
Number  KBP-Oias  [CMA]  or  LBP-OOOe  (Paul) 
end  the  nams  and  addrsss  of  dis  api^cant 
during  the  period  for  which  die  dalai  is  filed. 


ss  well  as  die  name  to  whoa  the  refund 
check  should  be  mads  out  and  die  sddieee  to 
which  die  obeck  should  be  Mnl: 

(2)  The  nana.  tide,  address  and  telephone 
number  of  e  person  who  may  be  ooataeted  by 
OHA  tor  eddltioaal  infnaMtkn  oonoenilag 
the  AppUcatton: 

(3)  The  manner  in  which  the  apphcant  used 
the  GMA  or  Paul  motor  gaeoUne  La.,  whether 
it  was  e  reseller,  retailer,  sndHiser.  ele^ 

(4)  A  monthly  schedule  of  die  number  of 
gallons  that  die  eppUeaat  purchased  from 
<»MA  or  Piul  duitag  the  refund  period.  If  a 
claimant  was  an  Indiract  purchaser  of  CMA 

.  or  Paul  gasoline,  it  must  also  submit  die  name 
of  its  inmwdiate  tuppliar  and  indicate  why  it 
believes  die  producte  were  originally  sold  fay 
CMA  or  Paul: 

(5)  If  the  applicant  is  a  reseller  requesting  a 
refuiid  in  excess  of  154)00,  it  must  submit  sU 
relevant  metorial  necessary  to  support  ito 
claim  in  accordance  widi  the  Iniury 
requirements  outlined  abovr. 

(6)  If  die  applicant  was  or  is  in  any  way 
■fflliated  widi  CMA  or  Paul,  an  explanation 
of  the  nature  of  that  affiliation: 

(7)  A  statement  as  to  whedier  there  was  a 
change  in  ownership  of  the  applicant's  firm 
during  or  since  die  refund  period.  If  diere  was 
such  a  change  in  ownership,  the  appHcant 
must  submit  a  detailed  explanation  as  well  as 
provide  the  names  and  addresses  of  die 
previotts  or  subsequent  owners: 

(8)  A  statement  es  to  whether  the  claioMnt 
is  or  has  been  involved  in  any  DOB 
enforcement  proceedings  or  privete  actions 
filed  under  section  210  of  the  Boonorale 
Stabilisation  Act  If  diese  eedons  have  been 
concluded,  the  epplioant  should  furnish  a 
copy  of  die  final  order  issued  in  dw  matter.  If 
the  acdon  is  still  in  process,  die  spplicent 
should  briefly  describe  dw  ections  and  ito 
current  status.  The  applicant  must  inform 
OHA  of  any  change  in  status  while  ite 
Applicetlon  for  Refund  is  pending.  See  10 
CPR205J(d): 

(9)  A  statement  as  to  whedier  the  epplicent 
or  e  related  firm  has  filed  any  other 
Apphoation  for  Refund  in  this  proceeding; 

(10)  A  statement  as  to  nvhedwr  the 
dcimant  or  a  related  firm  bee  euthorised  any 
odier  individual(s)  to  file  an  Application  for 
Refund  on  die  daiment's  behelf  in  diis 
proceeding:  end 

(11)  The  Ibllowing  statement  stened  by  die 
epplicent  or  e  respmsible  offidalef  the 
business  or  orgsnissdon  clelBdng  dte  refund: 
"I  sweer  (or  efflrm)  d»t  die  infoimetion 
sulmiitted  is  true  end  eocurato  to  the  beet  of 
my  knowledge  end  belief.  1  understand  diet 
anyone  who  is  convicted  of  providing  false 
infermadon  to  die  Federel  Govammsnt  amy 
be  snbieet  to  e  fine,  e  )eU  Sentence,  or  bedk 
pursuent  to  IS  U&C  UOl." 

^>pUcations  for  Refund  should  be 
sent  to:  Gasoline  Marketers  of  America 
or  Paul  faivestments.  Inc.  Special  Rtthmd 
Prooeeding.  Offioe  of  Houtags  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue,  SW^ 
Waahington.  DC  20605. 

All  aniUcations  must  be  filed  in 
duplicate  and  postmarked  witfUn  90 
days  from  the  date  of  puUicatlon  of  this 


DadsioB  hi  the  PManI  Rafiilw.  A  aoey 
of  each  AppUeatkm  uriU  ba  avattabla  ibr 
public  innectioa  in  the  Public  Ralswnca 
Room  of  tiie  Office  of  HeailiiiS  said 
Appeala.  Any  claimant  th«l  beUevee 
that  its  Api^cation  for  Refond  contains 
confidential  informatton  mup  t  subait 
two  addidonal  copies  of  the  appUcatfam 
in  whidi  the  confidential  information  is 
deleted,  together  widi  a  statement 
specifying  why  Uie  infonnatlQo  ia 
confidendel. 
//  /« therefon  ordend  that: 

(1)  Applications  for  Refund  frtmi  die 
funds  remitted  to  the  Department  of 
Energy  by  die  GasoHne  Marketsrs  of 
America  pureuant  to  the  sgreement 
finnliied  on  January  20, 1900,  may  now 
be  filed. 

(2)  Applications  for  Refund  from  the 
funds  raraittad  to  the  Department  of 
Energy  by  Paul  Inveetments,  Inc^ 
pursuant  to  die  Coneent  Order  finaUied 
on  Pebraary  13, 1965,  may  now  be  filed. 

(3)  All  Applicadons  for  RiAiiid  OMist 
be  ffled  no  later  than  90  days  after 
publication  of  this  Dedshm  and  Order 
in  die  Padaral  I 


Deted:  October  21  ma 
Geeige  B.  Brsanay, 
Dinctor,  Ofpe»  c^HeaHngt  oitdApftak. 

APPBMNX  A-6CHBHNJE  OP  POrefTIM. 
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ENVWIONIiEIITAI,  PI  OTECnON 


nOOwV  Of  AVBHMMRy 

RetpoimJble  Agencp  (MRce  of  Federal 
Activities,  General  Inimnatioiu  (202) 
382-6073  or  (202)  3»-M75.  AvallabUity 
of  BnvtoDnraental  Imp  ict  Statements 
Filed  October  IS,  199(  Throng  October 
18.19gOPur8u8ntto4  CFRISOOA 

kiS  No.  900387,  FBi  A  BI8.MKIS.HL 
Hawaiian  Archipdi  go  and  Johnston 
Island  Exclusive  Eo  inomic  Zimes. 
Marine  Mineral  Sat  (Non-Oil  and 
G«8  Minerals),  Leaing,  Possible  404 
PBnnit,  Hawaii  and  >acilicDue: 
November  20, 1990.  Contact  Robert  G. 
Paul  (213)  894-2233 

EB  No.  900388.  DRAf  T.  EIS.  SFW.  WY. 
Cokeville  Meado«va  National  Wildlife 
ReAige,  Maaagemei  t  Plan,  Land 
Acquisition.  Implen  entation.  Bear 
River  Valley.  Unco|iCounty,  WY. 
Doe:  December  19.  mO,  Contact: 
David  B.  Jones,  (3IMi  23»-«148. 

£}SMx  mnm  DRAF  r  EIS.  BLM.  NV. 
Clark  Coonty  Rctgio  la!  Flood  Contnd 
Master  Flan.  FadUit  es  Construction 
iRndOpOTation.lmp  nnentation. 
Section  4(»lPBnait.  3ark  County.  NV. 
Doe:  December  14,   Ma  Contact: 
DonnSlebert.(702)  47-6000. 


BISNO.900S90. 

CaMleRock 
,  Sales  and  Road 
.    la^anentaticHi. 
'  Forest.  Lotwer  Trinii 

THnity  County. 

21.  ISOa  Contact 

(910)629-2118. 
ElS  No.  900991.  fOl 

UT-01  Highway  fai^ovement. 

Brigham  City  to  We  Isville.  Fading 

and  Sectii»404  Per  nit  Box  Elder  and 

Cache  Counties,  U1  Due:  Decemb^ 

lOi  199a Contact:?  omas&Allen. 

(801)  524-6141. 

asNo.9ooa9a. 

Nebraska  Rasoofoe 
impleflientatlon. 


EI&AFS,CA. 
tlta^wr 
ion. 
Rivers  National 
Ranger  District. 
le:  December 
iwrenoe  L  Cabodi, 

*E18,FHW,UT. 


Area,  Casper 
Counties,  WT.  Due:| 
Contact  Floyd 
EIS  No,  900303. 
Sheridan  Base  Qi 
4th  US  Army 
Bei^amin  Harrison. 
MoCby.  WL  Iniplen^tatlon,  Lake 
County,  IL  Doe:  No  /amber  2a  199a 
Contact  William  R. 
58£-600a 


HayiiM.(SOZ) 


£ZS  Mn  flDDB27,  DRAIT  Eia  AFa  NM. 
Ctoek  Diversity  UnJ  I  Tfanber  Sales 


EiaBLHWY. 
I  Plan, 
itle  Resource 
Several 
anauiy  23. 1991. 
(307)740^1453. 
S.UAP.ILFort 
Headquarters  . 

loFort 
and  Fort 


and  Road  Construction, 
Imptementatibn,  Santa  'e  National 
Forest.  Pboos  Ranger  D  itrict  San 
Miguel  County,  NM.  Dv  k  December  a 
199a  Contact  Lany  Ro^L  (SOS)  757- 
6121. 

Published  FR  9-7-90— ijeview  period 
extended. 

Dated  October  23. 138a 
WllimD.DIdmMB, 

DBputy-Dinctor.  Office  of  P\b  kratActivitin. 
(FR  Doa  9O-2S403  Piled  10-2|-eO;  8.-45  am) 
BNJJNOCOOK 


lEW-fULSOW  81 


Availability  of  EPA  ooi  iments 
prepared  October  oa  1901  Through 
October  12, 1900  pnimian  to  the 


Enviftoiunental  Review  Pi  icess  (ERP), 


lAlrAct 
)  National 


under  section  309  of  the 
and  section  191(^c)  of 
Environmental  Poibcy 
Requests  for  copies  of. 
can  bii  directed  to  the 
ActivMee  at  (202) 

An  explanation  of  the 
to  draft  environmental 
statements  (SSs)  was 
dated  April  13. 1990  (55 

DnftEBs 

ERPN&  D-VSN-ClikO'  TXHatingljO: 
Naval  Air  Statton  Chas  iTIeld  Base 
Closure  and  Reafigome  it,  Possible 
NASKingsvitte,TXan(  NAS 
Meridan.  MS,  taBplemei  tatioih 
Beeville  and  Bee  Count  u  TX. 

Summary  EPA  has  no  oUection  to  tfie 
proposed  project  as  desc^bed. 

Final  EUe 

ERP  No.  F-BIM-GOtOlO-^m  Pence 
Lake  Federal  Coal  Pro)*  ct.  Lease 
Approval  Cafron  and  Qbob  Counties, 
NM. 


Summary.  EPA  has  no 
proposed  Federal  Coal  le4sfaig 
described. 


I  Ejection  to  the 
action  as 


ERP  No.  R-NRC-AOOtTO-  10, 10  CFR 
parts  2,  sa  and  54:  Nuc  sar.Power 
Plant  Ucense  Renewal  55  FR  28043). 


SifOMnafyr  EPA  will . 
background  information  tb  NRC 
recommends  thai  NRC  infotpwate 
geophysical 
l»eventive  damage 
seismical^  active  plant 


[  inipeetions/i  irveyi 


iprace(  ures 
plant  k  catio 


sand 
in 
Ideations. 


'  ftlaiiwi'  ^(ijf^  I  Vot;  M.  No.  208  /  Friday.  October  28.  lieo  /  Notke» 


4MxM 


••  t 


Dated:  October  23,  1900l 

WiUtama'DldtHwii. 

Deputy  binctor.  Office  of  Federal  ActMUoB, 

-IFR  Do^  S»-254M  PIM  1&-2S-40:  MS  am) 


(FRt-aW4-»l 

Tranttair  of  Data  to  Comraetort 

AOaNeV:  Envfatmniental  Protectton 
Agency.      ^ 

ACTHM:  Notice  of  transfer  of  data  and 
request  for  comment*. 

■UMMARV:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor,  Science  Applications 
International  Corporation  (SAIC),  and 
tlieir  subcontractors:  Arthur  D.  Little. 
CH2M  HiU.  Combustion  Engineering 
Environmental,  Industrial  Economics. 
Inc.,  National  Conference  of  State 
Legislatures,  Radian  Corporation,  Ross 
ft  Associates,  SCS  Engineers,  SRA 
Technologies,  Inc.,  and  Wade  Miller 
Associates,  information  which  has  been, 
or  will  be  submitted  to  EPA  under  the 
authority  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  These  firms 
will  assist  EPA  in  writing  new 
standards,  revising  and  expanding 
existing  standards  for  the  solid  and 
hazardous  waste  management  facilities 
to  ensure  that  they  are  located, 
designed,  and  operated  to  protect 
human  health  and  the  environment.  The 
contractor  and  their  subcontractors  will 
also  evaluate  waste  management 
alternatives;  develop  guidance 
documents,  training  materials,  and 
couiiies  to  aid  in  implementation  of 
hazardous  and  solid  waste  regulations; 
and  conduct  special  studies  under 
section  8Q02  of  RCRA  on  a  ilumber  of 
industrios  that  generate  large  voiutiie 
waste.  Some  of  the  informatidn  may 
have  a  claim  of  business  confidentiality. 

OATU:  Transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  2.  igga 


:  Comments  should  be  sent 
to  Margaret  Lee.  Document  Control 
OfRcer,  OfRce  of  Solid  Waste  (OS-312), 
U.S.  EnvhtHimental  Protection  Agency. 
401 M.  Street  SW..  Washington.  DC 
2046a  Comments  should  be  identified  as 
"Transfer  of  Confidential  Data." 


Margaret  Lee.  Doaunent  Control 
OfRcer.  Office  of  Solid  Waste  (OS-312). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  DC 
20460.  (202)  382-34ia 


L  Tnoflfsr  of  Data 

The  U.&  Environmental  Proiaction 
Agency  is  in  the  process  of  writta«|  aew 
standards,  revising  and  expanding 
existing  standards  for  the  soUd 
(municipal  conunirdaL  industrial,  and 
large  volumes)  and  hazardous  waste 
management  facilities  to  ensun  that 
they  an  located,  destaned,  and  operated 
to  protect  human  health  and  the 
environment  The  EPA  is  also  evaluating 
waste  management  alternatives; 
developing  giiidance  documents, 
training  materials,  and  courses  to  aid  In 
implementation  of  hazardous  and  solid 
waste  regulations;  and  conducting 
special  studies  under  Section  8002  of 
RCRA  on  industries  that  generate  laige 
volume  wastes. 

Under  EPA  Contract  68-WO-002S. 
SAIC  and  their  subcontractors  will   . 
assist  the  Waste  Management  Division. 
Land  Disposal  Branch  and  the  Municipal 
Solid  Waste  Program  of  the  Office  of 
Solid  Waste  in  writing  new  standards, 
revising  and  expanding  existbig 
standards  for  the  solid  and  hazardous 
waste  management  facilities  to  ensure 
that  they  are  located,  desipied.  and 
operated  to  protect  human  health  and 
the  environment.  In  addition  the 
contractor  and  their  subcontractora  will 
evaluate  waste  management 
alternatives;  develop  guidance 
documents,  training  materii^ls.  and 
courses  to  aid  in  implementation  of 
hazardous  and  solid  waste  regidations:  . 
and  conduct  special  studies  under 
section  8002  of  RCRA  on  a  number  of 
industries  that  generate  laige  volume 
wastes.  The  information  being 
transferred  to  SAIC  and  their 
subcontractors,  may  have  been  or  will 
be  claimed  as  confidential  business 
information  (CBI). 

In  accordance  with  40  CFR  2.306(h), 
EPA  ^as  determined  thai  SAIC  and  their 
subcontractors  require  access  to 
confidential  business  information  (CBI) 
submitted  to  EPA  under  the  authority  of 
RCRA  to  perform  woric  satisfactorily 
under,  the  above  noted  contract  HPA  is 
issuing  this  notice  to  inform  all 
submittera  of  confidential  business 
information  that  EPA  may  transfer  to 
these  firms,  on  a  need-to-know  basis 
CBI  collected  under  the  authority  of 
RCRA.  Upon  completing  their  review  of 
materials  submitted.  SAIC  and  their 
subcontractora  will  return  aU  sudi 
materials  to  EPA. 

SAIC  and  their  subcontractora.  have 
been  authorized  to  have  access  to  RCRA 
CBI  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Information"  security  manual  EPA  will 
approve  the  security  plans  of  the 


oontractan  and  willimpaot  dMir 
fodittfaa.  and  apprava  tbHB,  prior  to 
RCRA  CBI  being  transmttlad  to  Iha 
contractors.  Petaonnd  from  Ihasa  ftra^ 
will  be  raqulfod  to  sign  nondJadoaara 
agreaments  and  be  briafid  oa 
appropriata  security  prbeaduias  balota 
they  are  permitted  aocets  to  oonlMantial 
information,  in  aooordaoca  widi  dia 
"RCRA  Confidential  BudnoM 
InformatioB  Security  MamaT  and  the 
Contrador  Raqdremsnts  ManoaL 
Dated:  .8^>tmiber  27. 189a 


SyMaK.1 

ActJiigA$$i§tantA<bnliU$trotor. 

|FR  Do&  80-28401  Fllad  1O-M-80S  6»48  am) 


FEDERAL  OOMMUNICATIONS 


rwMo  Rnormaoon  woaacoon 


October  22. 19ea 

The  Federal  Communications 
Commission  has  submitted  the  following 
.  information  collection  requirement  to 
OMB  for  review  and  dearance  under 
the  Paparworic  Reduction  Act  off  1980  (44 
U.&C3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  (202)  897-3aoa  2100  M  Street 
NW..  suite  14a  Washington.  DC  20087. 
For  further  information  on  this 
submission  contact  )udy  Boley.  Federal 
Communications  Commission  (202)  632- 
7513.  Persons  wishing  to  comment  on 
4iis  infonnation  collection  should 
contad  Brace  McConnell,  Office  of 
Management  and  Budget  room  3235 
NBOB,  Washington.  DC  20603  (202)  905- 
3788. 

Pieaienote:  The  Commission  has 
requested  emergency  review  <^  this  item 
by  Odober  24, 190a  under  the 
provisions  of  5  CFR  132ai8. 
OMB  Number  None. 
TYf/e;  Local  Exchange  Carrier.  Tariff 

Review  Plan. 
Action:  New  collection. 
RespondentK  Business  or  other  for- 
profit 
Frequency  ofMeeponse:  One  time  filing 

requirement 
Betimated  Annual  Burden:  68  responses; 
80  houn  average  burden  per  response: 
2J00  houra  total  aimual  burden. 
Neede  and  Ueev  The  information  is 
needed  to  provide  a  simplified, 
consistent  filing  to  refled  a  new. 
lower  authorised  rata  of  return 
(adopted  by  the  FCC  in  October  lOUU) 
and  to  initiate  incentive  regulation  for 
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ATTACHMENT  |k~-PRICE   CAP 
TARIFF   REVIEW  PIAN 


1. 
2. 

3. 


TARIFF  REVIEW  PLAN  DATA  CUIDELIMES 

ALL  AMOUNTS  ARE  TO  BE  IN  WHOLE  NUMBERS  EXCEPT  AS  SPECIFIED  ON  A 
PARTICULAR  TABLE. 

ALL  PERCENTAGES  ARE  TO  BE  CARRIED  OUT  TO  2  DECIMAL  PUCES  EXCEPT 
WHERE  NOTED  ON  A  PARTICULAR  TABLE.  EXAMPLE:  29  2/3 
PERCENT  SHOULD  BE  SHOWN  AS  29.67 

ALL  RATIOS  ARE  TO  BE  CARRIED  OUT  TO  H  DECIMAL  PLACES  EXCEPT 
WHERE  NOTED  ON  A  PARTICULAR  TABLE. 

ALL  FOOTNOTES,  ADDITIONAL  TO  THOSE  PREPRINTED  ON  FORMS.  SHOULD 
BE  PUT  ON  A  SEPARATE  FOOTNOTED  PACE  AND  INSERTED 
FOLLOWING  THE  FORM  THEY  REFERENCE.  THE  FOOTNOTE 
PAGE  SHOULD  INCLUDE  THE  COMPANY,  STUDY  AREA  AND  FORM  TO  WHICH 
THEY  PERTAIN. 


UMI 


4S17I 


1. 

2. 
3. 


5. 


6. 


7. 
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RULES  FOR  SUBMISSION  OF  DATA  Ti  i  FCC  ON   MAGNETIC   MEDIA 


(FOR  PRICE  CAP  AND  TIER   1  NON-P  HCE  CAP  COMPANIES  ONLY) 


ALL   DATA  SHOULD   BE  SUBMITTED 
DOUBLE  SIDED  DOUBLE  DENSITY. 


01 


ALL  FILES  SHOULD  BE  CODED  IN  ASCII. 

ALL   FILES  FOR  A   FILING   ENTITY, 
COMPANY,   OR  HOLDING  COMPANY,  SHOU 
DISK(S). 


5.25  INCH   PC   FLOPPY  DISKS 


I.E.  STUDY  AREA,   OPERATING 
D  BE  CONTAINED  ON  A  SEPARATE 


A  SEPARATE   FILE  SHOULD  BE   PREPARE  )  FOR  EACH  SEPARATE  TABLE  OF 
DATA,   E.G.,   EXG-1,  SUM-1,  T1WS-1,   ITC.     THE  FILE  NAME,   FOR  EACH 
TABLE,    IS  A  COMBINATION  OF  COSA  (C )  =  COMPANY,  SA 
E.G.,  THE  COSA  FOR  PACIFIC  BELL  OE 
TABLE    NAME.      THE  TABLE   NAME   IS 

HYPHEN,  E.G.  THE  TABLE  NAME  FOR  E)$-l  IS  EXG1.  THE  TABLE  NAMES 
FOR  THE  RATE  OF  RETURN  CARRIERS  qXCLUDE  'TV  OR  •T2'.  E.G.  THE 
TABLE  NAME  FOR  T1WS-1   IS  WS1 . 


STUDY  AREA, 
CALIFORNIA   IS  PTCA)  PLUS  THE 
rrHE  TABLE  NAME  WITHOUT  THE 


FOR  EXAMPLE,  THE  FILE  NAME  FOR 
CALIFORNIA  SHOULD  BE  PTCAEXG1. 


EACH  DATA  FILE  SHOULD  CONTAIN 
APPROPRIATE   NUMBER   OF   DATA    IT 
DELIMITED  BY  EITHER  A  COMMA  OR  SPAC 


ONUY  TABLE  ROW 
EHS  PER    ROW. 
E.G.: 


FILENAME  PTCAEXG1   [FILE  FOR  PA 

100,123^5,12356,12367 

110,10010,10021,10032 

ETC. 

-  OR  - 

100  12315  12356  12367 
110  10010  10021  10032 

ETC. 


ANY  DATA  ITEM  FOR  WHICH  NO  VALIDJDATA  EXISTS  FOR  A  PARTICULAR 
FILING  ENTITY  SHOULD  BE  POPULATED  WITH  -99999.  IF  THE  DATA  ITEM 
IS  A  TRUE   ZERO,   THEN  A  0  (ZERO)  SHOULD  BE  ENTERED. 


BLE  EXG-1   FOR   PACIFIC  BELL- 


NUMBERS  AND  THE 
DATA    MUST   BE 


:iFIC  BELL,  TABLE  SUM-1] 


ANY  NON-NUMERIC  DATA  MUST  BE 
DATE  FIELD  IN  EXHIBIT  TlWS-3  MUST 


qNCLOSED  IN  QUOTATION  MARKS 
BE  SHOWN  AS  "07/16/90" 


E.G. 


riLINS  ENTITY: 

1»1  TRANSITION  FILINB 
PRICE  CAP  mm  REVIEW  PLAN 
-      PRICE  OUT 
.•     ($8B0) 

SM-I 

Page  1.1  Of  1 

BASE  PERIOD 

DEMttCX 

7/V9i  RATES 

BASE  PERIOD 

mumx 

OARENT  RATES 

BASE  PERIOD 

OEMAWX 

PROPOSED  RATES 

(A) 

(1) 

(C) 

COMON  LINE  BASKET 

• 

100  END  USER  COMON  LINE 

110  CARRIER  COMON  LINE 

120       TOTAL  COMON  Ll« 

TRAFFIC  SE«ITIVE  BASKET 
130    LOCAL  SNITCHING 
1«    LOCAL  TRANSPORT 
150    INFORMATION 
160   TOTAL  SNITCHED  ACCESS 

SPECIAL  ACCESS  BASKET 

170  VDICEGRADE.  NATS.  ICTAUIC. 

t  TELEGRAPH 

ia         AUDIO  t  VIDEO 

190         HIGH  CAP  t  ODS 

200         WIOEBAM) 

210   TOTAL  SPECIAL  ACCESS 

INTEREXCHAN6E  BASKH 


220   TOTAL  INTEREXCHANGE 


UMI 
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riLINB  ENTIH: 


1  91  TRANSITION  FILINS 
PRICt  CAP  TMIFF  REVIEW  PLAN 
PRICE  OUT 
:  ($flM) 


PCI 
(0) 


PI 
E) 


COMON  LINE  BASKH 


m          END  USER  COMm  LINE 

Wk 

.» 

m 

Wk 

in          CARRIER  COMON  LIIC* 

I/A 

Wk 

N/A 

121       TOTAL  COMON  LINE 

I/A 

Wk 

N/A 

TRAFFIC  SENSITIVE  BASKET 

■ 

19         LOCAL  SIITCHINB 
1«  LOCAL  TRANSPORT 

IS  INFORMTION 

m      TOTAL  SaiTOCO  ACCESS 
SPECIM.  ACCESS  BASXH 


Wk 
Wk 
Wk 


I/A 
I/A 
I/A 


171          VOiCESRAOE.  WATS.  METAUIC. 
ITaEGRAPH 

Wk 

I/A 

m         AUDIO  ft  VIDEO 

Wk 

I/A 

m         HIM  0^  t  COS 

Wk 

l/A 

m         WIOEBMO 

Wk 

Vk 

211      TOTAL  SPECIM.  ACCESS 

INTEREXCHANGE  BASXn 

Za      TOTAL  INTEREXCHM«E 


FDR  ROW  11t(D).  SHOW  HmmCTICAL  CAPPED  Ca  PER  MINfTE  RATE.  I.E., 
OCL  MU  RATE  FROM  SGCTiON  61.46(d)  OF  THE  RULES. 


SBI 
(P) 


Wk 


Wk 


N/A 


UPPER 

SBI 

LIMIT 

(G) 


N/A 


N/A 


Wk 


SIM-I 
Pagsl. 


of  1 


NA 


A 


N  A 


NA 


I 'A 


r'A 
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FILING  EMTITY: 


1981  TRANSITION  FILINB 

PRICE  CAP  TMIFFffVIEMFUM- 

COMON  LINE  BASKET 

(REVENUES  AND  MINUTES  IN  THOUSAICS) 


RTE-1 
Pigtlof  18 


EM)  USER  COMON  LINE 

181  MULTILINE  BUSirCSS  EUCL 

118  .      RES  t  SINGLE  LINE  eUS  EUCL 
128  LIFELINE 

m  SPECIAL  ACCESS  SURCHARGE 

CAARIER  COMCN  LINE 

148  TERMINATING  CCLPREM 

198  TERMINATING  Ca  NOH-PREM 

188  ORIGINATING  Oa  PREM 

178  OR  IG INAT ING  Ca  NON-PREM 


BASE 

PERIOD 
DEMAM) 

(A) 


BASE  PER  too 

DEMATCX 

7/1/98  RATES 

(B) 


BASE  PER  100 

OEMAtOX 

CURRENT  RATES 

(C) 


BASE  PERIOD 

OQMNDX 

PROPOSED  RATES 

(D) 


TOTAL  BASKCT 


N/A 


/  Vol  55;  N9.  ai» , 


UMI 


'ILIN6  CNrin: 


LOCM.  SWTCHINB  SERVICE  CATEGORY 

m  PREMIIM  aHTGHING  ISf 

211  PREIiHMSiiTGHIlALS2 

221  '  WN-PtOI  SWITGHINB 

231  EQUM.  CCCSS 

2«  OTMER  SiiTCHINB 


mtL  SERVICE  CAT 


aar^-v  -•  -  set    ■■  -• 

271  UPPER  9M  LIMIT 

LOm  SB!  LIMIT 


LOCN.  TRM6P0RT  SERVICE  CATEGORY 

PREMIUM  LOCM,  TRMBPORTr 

2S  tflCM.  TRANS  -  IB1 

m  LOCM.  TRAie  •  m 

til  LOCM.  TRAIS  .  IBS 

IS  LKM.  TRANS  -  104 

IS  LOCM.  TRANS  -  MS 

Mi  LOCM.  TRANS  •  IM 

IS  LOCM.  TRM6  .  107 

as  LOCM.  TRANS  -  10a 

as  LOCM.  TiUNS  .  MO 

as  LOCMl"  TRMB  -  S10 

as  NUC  PER  LIK  OR  TRUNK 

4S  TEMIMTION 

41f  FACILITY 


1S1  TRANSITION 
PRICE  CAP  TMIFF 
TRAFFIC  SENSITIVE 
(REVENUES  AND  MMUTES 


BASE 
PERIOD 


PHday.  October  ao;  1980  /  MtfttcM 


RE  tdl 


lUM 

PLAN 
BASNET 
INTNOUSMOS) 


RTE-1 
P8gi2 


BASE  PERIOD 

OEMMOX 

CtMENT  RATES 


BASE  PERIOD 

OEMAWX 

PROPOSED  RATES 


(A) 


N/A 


Of  II 


IIDEX 
liEULTS 


FILII6  EKTITY: 


198Y  TRANSITION  F»LINB 

PRICE  CUP  TiRrrfHEvini  PUN 

TRAFFIC  SENSITIM:  BtfNiT 
(REVENUES  AW  MINUTES  IN  TNOUSIMB) 


NTE-I 
PlQiSof  II 


1  -.  •  i. 


■J  ■.;■,' 


t    ■'!.'<■ 


'  BASE 

PERIOD 
OEMU€ 

(A) 


BASE  PERIOD 

DEMMOX 

7/1/90  RATES 

(B) 


BASEPJERIOD 

DEtlANDX 

CUWENTIUTES 


<C} 


BASE  PERIOD 

DEMWOX 

PROPOSED  RATES 

(0) 


LXAL  TRANSPORT  SERVICE  CATEGORY 
(CONTIWJED) 


NON-PREM  LOCAL  TRANSPORT: 

sn 

LOCAL  TRANS  -  tei 

510 

LOCAL  TRANS  -  162 

520 

LOCAL  TRANS  -  163 

530 

LOCAL  TRANS  -  164 

540 

LOCAL  TRANS  -  165 

550 

LOCAL  TRANS  -  MB6 

500 

lOCAL  TRANS  -  167 

570 

LOCAL  TRANS  -  168 

580 

LOCAL  TRANS  -  169 

590 

LOCAL  TRANS -16 

10 

600 

MUC  PER  LINE  OR 

TRUNK 

610 

TERMINATION 

620 

FACILITY 

670 


630  INSTALUTION  PER  LN  OR  TRK 


640  OTHER  TRANSPORT 


TOTAL  SERVICE  CAT 

UPPER  SBI  LIMIT 
lONEB  SBI  LIMIT 


N/A 

N/A 

N/A 
N/A 

N/A 


/ 


N/A 
N/A 
N/A 


N/A 
N/A 
VA 


N/A 

N/A 
N/A 


inxx 

RESULTS 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

n.xx 

XXX .XX 
XX.XX 


Flillfi  ENrm; 


oc 


731 
7« 
79 

m 
rm 

m 
m 


-Kft-; 


HTGRMITKM  SOVICE  CATEflORY 

imRMATKM  -  PER  I6G. 
llfO  -  PREMIUM  SUROtWGE 
llfO  .  NOIM>REM  SURCHMGE 
IMraRMATION  -  OnCR 


990 


UMI 


TOTAL  SERVICE  CAT 

m 

irPER  S8I  LIMIT 

LONER  S8I  LIM^T 

TOTAL  BASKET 

TOTAL  API 

TOTAL  PCI 

/  Vol.  S6.  Na  20( 


/  PHday.  October  i»,  1090  /KoHce* 


1991  TRANSIT! 
PRICE  CAP  TARIFF 
TRAFFIC  SEi6»Ti 
(REVENUES  AN)  Mil 


BASE 

PERMD 


FILMS 
lEMPLAN 

INTNOUSMOS) 


RT  -T 

Pa  »  4  Of  19 


(A> 


N/A 

N/A 
N/A 
N/A 


MTA 
N/A 


(9) 


BASE  PERIOD 

OEMNOX 

CURRENT  RATES 

(C) 


BASE  PERIOD 

DEMANOX 

PROPOSED  RATK 

(0) 


N/A 
N/A 

N/ft 


N/A 
N/A 
N/A' 


N/A 
N/A 
N/A 


N/A 

N/A 


N/* 
N/A 


N/R 


INDEX 
RESULTS 

(C) 


N/A 
N/A 
N/A 

■•  Wk  • 

Wk 

xx.xx 

XXX .XX 

xx.xx 


•N/IA 
XX.XX 

xx.xx 
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FILING  CNTITY: 


1991  TRANSfTKM  FILINB 

mwE  ear  TMifrMvt€f  PLAN 

9FC€flL  MCeSS  BASKET 
(NeVENUeS  AN)  MINUTES  IN  THOUSANDS) 


MM  • 
Ngi  S.I  of  If 


BASE  PERIOD  OEMAIO 


BASE  PERIOD  DEMAND 
I    7/V/9BMTES 


BASE  PERIOD  DEMAN) 
K  CURRENT  RATES 


FHCD 


(A> 


VARIIBU 
(!) 


FrXEO 
(O 


VARIABLE 
(0) 


FIXED 


(E) 


VMIABLE 


(F) 


VOICE  GRADE.  NATS.  METALLIC 
t  TELEGRAPH  SERVICE  CATEGORY 


VOICE  GRADE  t  RATS: 

900 

CHAN  TERM  -  2  WIRE 

910 

CHAN  TERM  -  4  RIRE 

INTER-OFFICE  MILEAGE: 

99 

V  6  t  RATS  -  161 

930 

V  6  t  RATS  -  182 

940 

V  G 1  RATS  -  lea 

9S0 

V  G  1  RATS  -  m 

960 

V  6  1  NATS  .  IBS 

978 

V  G  I  RATS  -  166 

980 

V6  1RAT$.I67 

990 

V  6  t  RATS  -  168 

1000 

V  6  t  RATS  -  169 

1010 

V  6  &  RATS  -  »61 

10 

1020 

OTHER  VOICE  GRADE 
METALLIC: 

1030 

CHAN  TERM 

1040 

INTER-OFFICE  MM 

.EAGE 

I0S0 

OTHER 
TaEGRAPH: 

1060 

CHAN  TOM- 2R 

IRE 

1070 

CHAN  TERM  -  4  RIRE 

1080 

INTER-OFFICE  MH 

iAGE 

10S0 

OTHER 

N/A 
NM 


Wk 


N/A 


NM 


1100     OTHER 

1110  TOTAL  SERVICE  CAT 


U2B 

%m 

tl40 


m 

UPPER  SBI  LIMIT 
lORER  SBI  LIMIT 


N/R 

N/A 

N/A 

N/A 


N/A 

N/A 
N/A 

N/A 
Wk 

N/A 

N/A 

N/A 

N/A 

N/A 
Wk 


Wk 


Wk 


Wk 

Wk 


Wk 
Wk 


Wk 

Wk 


Wk 
Wk 
Wk 


Wk 
Wk 
Wk 


Wk 

Wk 
Wk 
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•«OinTt: 


1991  TRANSITION  PILtNfi 
f4cE  CilP  TM IFF  REVIEW  PUN 
SPECIAL  ACCESS  BASkn 
(REVfcMJES  AW  MINUTES  IN  TMOUSAIOS) 


RTE-t 
Pigi5.2of  Ifl 


BASE  PERIOD  q 

;tM»o 

'■..•'        '''.:, 

,,X  PROPOSED  F 

ITES 

T.-fc^k';        '    ^'H^i^-i  ■    ■               ' 

FI«D            \ 

IRII0LE 

.  t    '  .      ■                                          •  •    ; 

(6) 

m 

VOICE  GRAK.  WTS.  ICTAUIC 

■    -'  \     . 

• 

t  TELEOUPN  SERVICE  CATEGORY 

VOICE  GRADE  t  WATS: 

m     CHAN  TERM  ^  2  WIRE 

N/A 

911     CHAN  TERM  ^  4  WIRE 

N/A 

INTER-OFFICE  MILEAGE: 

»          V6tWATS-iei 

931          VQ»  WATS -162 

m         V6t  WATS.  IBS 

'            I 

969          V  6  t  MtS  .  184 

961       veiwATs-ies 

979       V  6 1  Wats  -  MS 

. 

980          V  6  1  WAtS  -  107 

999          V  6  t  WATS  -  IBS 

' 

19M          V  6  t  WATS  -  109 

1919         V  6  t  WATS  .  Mil 

'   ' 

IRi     OnCR  VOICE  GRADE 

•■ 

ICTALLIC: 

1939          CNANTERM 

N/A 

1949          INTER-OFF  ICE  MILEAGE 

1969          OnCR 

TOEGRAPN: 

IM         GWii  tlRil  .  2  WIRC 

K/A 

1979       .  CHAN  TERM  .  4  WIflE, 

'  '       -  ■• 

N/A 

1999          INTERS  ICE  MILEAGE 

t    •     '  f    '.                          '    ' .'' 

1999         OnCR 

1199    oncR 

.                   "-.           '   . 

•    ■     ■;■ 

nit                   TOTAL  SERVICE  CAT 

1129                  SBI 

N/A 

N/ft 

1131                  IfPER  SBI  LIMIT 

N/A 

m 

1149                  LOKR  SBI  LIMIT 

W/A 

lUk 

■■    • ..    . 

■  ■  INDEX 
RESULTS 

nv 


N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 


,  t.  ( 


t : 


N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

XX  .XX 
XXX  .XX 

xx.xx 


!  .  'I 
f  .  !  ( 


/V9L»M4o.aa»/|Md»»Qclobt»mJ<i^/ 


FILINB  ENnTYt 


1991  TRANSIJtlWf  II  lift 
,    PRJCC  CAP  TiAIFF  REVIEI PIM 

SPECIAL  «CCE»  BAMET 
(KVEMJC^  AMD  MliUTES  W  MMSAIOS) 


PMieof  M 


BASE 

PCRtOO 
DEMAIO 

(A) 


BASE  PERIOD 

OEMAM)  X 

7/1/8B  MIES 

(B> 


BABE  PERIOD 

OEMMO  X 

OMCNT  RATES 

(0 


BASE  PERIOD 

OEMMCX 

PROPOSED  RATES 

(D) 


IIOEX 
RESULTS 

(E) 


AUDIO  t  VIDEO  SERVICE  CATEGORY 

AUDIO: 
1290         CNAN  TERM 
1310         INTER-OFFICE  MILEAQE 
1220         OnCR 

VIDEO: 
1230         CHAN  TERM 
\2m  MffEIMIFFICE  MUEAGE 

1290       oncR 


N/A 


N/A 


N/A 
N/A 
N/A 


1200 

1270 
1280 
1290 


TOTAL  SERVICE  CAT 

SBI 

UPPER  SBI  LIMIT 

LONER  SBI  INHT 


N/A 

N/A 
N/A 
N/A 


M/A 
N/A 
N/A 


N/A 
N/1 


N/A 
N/A 
H/A 


N/IA 

n.xx 

XX  .XX 


/  Vol.  55.  No.  2a 


/  Friday/October  26. 1990  /  Nbtices 


1^11. INB  QfriTY: 


1991  HUNSITlOb  FILING 
PRICE  CAP  TAAIFF  IeVIEN  PUN 
SPECIAL  MXES  I  BASKET 
(REVENUES  AM)  MINUT  S  IN  THOUSAICS) 


RT  -1 

Pa  B  7  Of  10 


PERIOD 
DEMAIO 

(A) 


BA  iE  PERIGO 

d:man)x 

7/1  'SB  RATES 


HIGH  Ci^  t  DOS  SERVICE  CATEGORY 


0S1  SUB-CAT: 

1«B 

CHAN  TERM 
INTER-OFFICE  MILEAGE: 

1411 

0S1  -  lei 

1429 

051  -  162 

1439 

0S1  -163 

1449 

0S1  -  164 

1450 

0S1  -  165 

1489 

0S1  -166 

W4 

DSI  -167 

1489 

051  -168 

1499 

051-169 

1S0B 

051-1610 

1519 

oncR 

N/A 

1S20 

051  SUBIWEX 

WA 

1539 

IPPER  LIMIT 

N/A 

1549 

LOKR  LIMIT 

N/A 

990 


UMI 


(B) 


BASE  PERIOD 

0EMAW)X 

CURRENT  RATES 

(0 


BASE  PERIOD 

DEMAIO  X 

PROPOSED  RATES 

(0) 


N/A 
N/A 
N/A 


N/A 

i^ 

N/A 

Wk 

N/A 

N/A 

*'  1 

I, 

I 


l«EX 
RESULTS 


(E)' 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
I^A 
N^A 
N/A 
N/A 
N/A 

xx.xx 

XXX. XX 
XX.XX 


Fedwd  Regtoter  /  Vol.  55.  No.  206  /.  Friday.  Octo^r  26, 1990  /  NoHcet 


FILING  ENTITY: 


RTE-1 

Pigi  I  of  II 


1991  TRANSITION  FILING 

PRICE  CAP  TARIFF  REVIEW  PLAN    • 

SPECIAL  ACCESS  BASKH 

(REVENUES  AND.  MINUTES  IN  THOUSAiCS) 

BASE             BASE  PERIOD      BASE  PERIOD 

BASE  PERIOD 

PERIOD             DEMAM)  X           OEMAM)  X 

DEMA«X 

l«EX 

DEMAM)          7/1/90  RATES     CURRENT  RATES 

PROPOSED  RATES 

RESULTS 

(A) 


(B) 


(C) 


(0) 


(E) 


HIGH  CAP  1  CDS  SERVICE  CATEGORY 

' 

- 

(CONTINUED) 

0S3  SUB-CAT: 

1809 

CHAN  TERM 

N/A 

-  INTER-OFFICE  MILEAGE: 

1610 

0S3  -  lei 

N/A 

1620 

'     DS3  -  »e2 

N/A 

1630 

-     0S3-ie3 

N/A 

1640 

D53-t64 

N/A 

16513 

DS3  -  les 

N/A 

1660 

DS3  -  tee 

' 

N/A 

1670 

'      DS3  -  IA7 

' 

N/A 

1680 

oss-ies 

• 

N/A 

1690 

DS3-te9 

N/A 

1700 

DS3-iei0    ■ 

- 

N/A 

1710 

OTHER 

N/A 

N/A 

1720 

'DS3SUBIICEX. 

N/A 

.    N/A 

N/A 

N/A 

xx.xx 

1730 

UPPER  LIMIT 

N/A 

N/A 

N/A 

N/A 

xxx.xx 

17« 

LONER  LIMIT 
CDS: 

H/A 

N/A 

N/A 

N/A 

xx.xx 

1751 

CHAN  TERM 

• 

N/A 

1780 

INTER-OFFICE  MILEAGE 

N/A 

1771 

OTHER 

N/A 

N/A 

17M 

TOTAL  SERVICE  CAT 

N/A 

N/A 

1791 

SSI 

N/A 

N/A 

N/A 

N/A 

XX.XX 

1M 

iFPER  SBI  LIMIT 

N/A 

N/A 

N/A 

N/A 

xxx.xx 

1«1f 

LONER  SBI  LIMIT 

N/A 

N/A 

N/A 

N/A 

xx.n 

990 


LJMI 


/  Vol.  55.  No.  20a 


r  IIN6  ENTITY: 


IIDEBAM)  SERVICE  CATEGORY 

DATA: 
ISM  CHAN  TERM 

1911  INTER-OFFICE  MILEAGE 

1921^        OTKR 

ANALOG: 
1991  OWN  TERM 

19«  INTER-OFFICE  MILEAGE 

ISM  OTHER 

fSei     OTHER  mOEBANO 

1871  TOTAL  SERVICE  CAT 


SBI 

VPER  SBI  LIMIT 
LONER  SBI  LIMIT 


TOTAL  BASKET 

TOTAL  API 
TOTAL  PCI 


/  FMday.  October  26. 1990  /  Notices 


1991  TRANSIT  10  FILING 
PRICE  CAP  TARIFF  KVIEW  PLAN 
SPECIAL  iOES^  BASXn 
(REVENUES  AM)  MINUTft  IN  THOUSAIOS) 


RTJ-1 

Pa(  B  9  Of  10 


PERIOD 
OEMAM) 

(A) 


N/A 


N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

n/k 

N/A 
N/A 


BASE  PERIOD 

OEMMO  X 
CURRENT  RATES 


BASE  PERIOD 

DEMAN)X 

PROPOSED  RATES 


IWEX 
RESULTS 
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4sm 


FILING  ENTITY: 


1991  TRANSITION  FILING 
PRICE  CAP  TARIFF  REVIEW  PLAN 
INTEREXCHANGE  BASKCT 
(REVENUES  AND  MINUTES  IN  THOUSAICS) 


RTE-1 

Pigiif  Of  11 


BASE 

PERIOD 
DEMAM) 

(A) 


BASE  PERIOD 

OEMAfCX 

7/1/99  RATES 

(B) 


BASE  PERIOD 

OEMUOX 

CURRENT  RATES 

(0 


BASE  PERIOD 

DEMMCX 

PROPOKO  RATES 

(0) 


IIOEX 
RESULTS 

(E) 


INTEREXCHANGE 

2109          TOTAL  BASKH 

N/A 

N/A 

2119          TOTAL  API 
2129          TOTAL  PCI 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

XX.XX 
XX.XX 

UMI 


4Sltt 


FadanlltegNOT  /  Vol.  S5.  No.  206 


FILINB  FUriTY- 


ErO  USER  COMON  LIC 

m 

MULTILINE  BUSIICSS  EUl* 

111 

RES  t  SINGLE  LINE  BUS  EUCL* 

la 

LIFELI«« 

la 

SPECIAL  ACCESS  SWCHARGE 

MWIER  COMM  LINE 

i« 

TERMINATING  CCL  PREM 

ia 

TERMINATING  Ca  NON-PREM 

m 

ORIGINATING  Ca  PREM 

m 

ORIGINATING  Ca  NON-fREM 

TOTAL  BASKH 


*   MAY  BE  C0tf>OSlTE  RATE. 


FMday.  October  28, 1980  /  Notion 


1991  TRANSITION  F  LING 

PRICE  CAP  T«R IFF  REWEWPUW 

COMOi  LINE  lASRn 

'o^ENUES  IN  THOUS  iiOS) 


RTE-2 
Page  1 


0   10 


7/1/98  RATES 


(A) 


Wk 


CURRENT  RATES 


<B) 


PROPOSED  RATES 


(0 


BASE  PER  OEM  X  PROP 

RATES  IINUS  BASE 

PER  DEM  I  CUR  RATES 


IINl 


N/A 


N/A 


I  > 


FadjMUtogMw /  V<>t  86. No. aPS/ ftkiayi Oclobw 25. itn / fidtteM 


»v.  ,t. 


FILING  ENTiTY: 


1981  TRANSITION  F1LINB    ' 
PRICE  CAP  TARIFF  REVIQI  PUN 
TRAFFIC  SENSITIVE  BISICET 
(REVENUES  IN  TNOUSAMS) 


RTE-2 
PM2  0f  If 


7/1/9I1MTES 


(A) 


CURRENT  MTES 
(B) 


BASE  PER  OEM  X  PROP 
RATES  MINJS  BASE 
PROPOSED  RATES  PER  OEM  X  CUR  RATES 


(0 


(D> 


LOCAL  SNITCHING  SERVICE  CATEGORY 


PREMIUM  SNITCHING  LSI 

• 

211 

PREMIUM  SNITCHING  LS2 

, 

22B 

NON-PREM  SNITCHING 

230 

EQUAL  ACCESS 

• 

•.*.'»■ 

241 

OTHER  SNITCHn« 

N/A 

N/A 

Wk 

250 

TOTAL  SERVIC 

:ecat 

N^A 

N/A 

N/A 

280 
270 
280 

SBI 

UPPER  S8I  LI 

LONER  SBI  LI 

WT 
MIT 

N/A 

Wk 
Wk 
Wk 

N/A 
N/A 
N/A 

N/A 
Wk 
Wk 

LOCAL  TRANSPORT  SERVICE 

;  CATEGORY 

' 

PREMIUM  LOCAL  TRANSPORT: 

290 

LOCAL  TRANS  -  IB1 

300 

LOCAL  TRANS -IB2 

^ 

310 

LOCAL  TRANS  - 163 

j».  ■• 

320 

LOCAL  TRANS-ie4 

330 

LOCAL  TRANS  -  165 

- 

340 

LOCAL  TRANS  -  IB8 

358 

LOCAL  TRAI6  -  IB7 

- 

388 

LOCAL  TRANS  -  168 

•  •• 

■••■. 

378 

iOCAL  TRANS  -  169 

.  •-. 

...    .  . 

388 

lOBM.  TRANS  •  1618 

398 

MIC  PER  LINE  OR  T 

RUNX 

488 

TERMINATION 

418 

FAClLin 

- 

BEST  COPY  AVAILABLE 


UMI 


%.     •     -s-    .  * 


FILnC  ENTITY: 


\*^».  ■;'- 


LOCM.  TRMISPORT  SERVICE  CATEGORY 
(GONriNUCD) 


NON-PREM  LOCAL  TRANSPORT: 

5H 

LKM.  TRANS  -  IBl 

511 

LOCAL  TRANS  -  ie2 

sa 

LOCAL  TRANS  -  163 

531 

LOCAL  TRANS  .  104 

541 

LOCAL  TRANS  -  hB5 

SSI 

LOCAL  TRANS  -  Ifi6 

561 

LOCAL  TRANS  -  187 

571 

LOCAL  TRANS  -  168 

Jd* 

LOCAL  TRM6  -  169 

SM 

LOCAL  TRANS  -  I6W      ^ 

m 

MC  PER  Lire  OR  TRUNK 

en 

TEFMIMTION 

ea 

FACILITY 

631 

II6TALUTI0N  PER  LN  OR  TRK 

641 

OTHER  TRANSPORT     - 

671 


TQTM.  SERVICE  aT 

sw  '■  • 

IfPER  S8I  LWIT 
UMER  S6I  LIMIT 


1991  TRANSITS  N  FILIN6 

PRICE  CM>  TARIFF  REVIEI  PLAN 

TRAFFIC  SENSIT  ^  BASKET 

(REVENUES  IN  Tl  OUSAIQS) 


RTE-t 
Pags 


7/1/9B  RATES 


(A) 


N/A 
N/A 

N/A 
N/A 
N/A 


.    1  .1 


CURRENT  RATES 
(8) 


N/A 
N/A 

N/A 

N/A 
N/A 
N/A 


3  Of  10 


PROPOSED  RATES 
(0 


BASE  PER  DEM  X  Pi;OP 

RA^  :S  MINUS  BASE 

PER  {  :M  X  CUR  BATES 


N/A 
N/A 

N/A 

li/A 
li/A 
ll/A 


-.  •  ■  f 


<D) 


N/A 
N/A 
N/A 


F^dwtfBi^gbter  /  vd.  55.  Wbi^aw/  ¥iian;o^iaba2iim^U^e»M 


ru  INB  riffJTY: 


1991  TRANSIT ItM  Fii IMS  " 
PRICE  CAP  TARIFF  RCVIC«>UM« 
TRAFFIC  SENSITIVE  BASKET 
(REVENUES  IN  THOUSANDS) 


RTE-2 
Pagi4of  W 


INFORMATION  SERVICE  CATEGORY 


7/1/9B  RATES 


(A) 


CURRENT  RATGB 
(B) 


PROPOSED  RATES 


BASE  PER  OEM  X  PROP 

RATES  MINUS  BASE 

PER  OEM )( tUR  RATES 

"""   W)    " 


780 
710 
720 
730 

INFORMATION  .  PER  i 
INFO  -  PREMHM  SURI 
INFO  -  NON-PREM  SU 
INFORMATION- <mCI 

k66. 

BHMGE 

KmSL 

H/A 

;     iVA' • 

KM 

7« 

TOTAL  SERVICE 

CAT 

N/A 

Wk 

N/A 

750 
780 
770 

SBI 

UPP»SBILIM 
LONER  SBI  LIM 

IT 

N/A 
N/A 
N/A 

Wk 
WA 

N/A 

WA        • 
H/A' 

N/A 

in 

N/A 

780 

TOTAL  BASK! 

;T 

N/R 

WA 

M/R 

. 

7S0 

8n 

TOTAL  API 
TOTAL  PCI 

■"■•■    Va 

WA 

n/A 

M/A     . 
MM 

N/A 

^ 


VOL 


990 


UMI 


! 

i 
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FIlllBFKnTt: 

RTE-2 

•     ■•'    ■ 

'•■•;■. 

Pagt! 

.lOfl0 

.    ■ 

1991  TRANSITION  FILING 

1   ■    '  .  '■,'.■ 

PRiCe  CAP  TMIFF  KVIEW  PLAN 
SPECIAL  ACCCsi  BASKH 

(REVENUES  IN  TOUSANDS) 

;•:,.•■.■            ■    •      ■ 

7/1/90 

RATES                                         CURRENT  RATES 

•  ■  ;    . 

FIXED        ,  - 

VARIABLE                     FWEO 

MRIABLE 

W 

(B)                           (C) 

(0)       . 

VOICE  GRADE.  NATS.  ICTALLIC 

1 

t  TELEGRAPH  SERVICE  CATEGORY 

.              :....;......,...:.,. 

VOICE  GRAK 1  RATS: 

9BB     CHAN  TERM  -  2  WIRE           - 

N/A 

N/A 

911     CHAM  TERM  -  4  WIRE 

N/A 

N/A 

INTER-OFFICE  MILEAGE: ' 

.921          V&&WATS-mi 

S3i          V6&RATS-IB2 

■     •      

9«          V  6  I  RATS  -  leS 

.■  •                          ■:"'.•. 

960          vet  RATS -IB4 

960          VAtRATS-ieS 

971       V  6 1  RATS  -  lee 

■    •  ■                     '     ! 

9M          V  6  1  RATS -^  167 

'        '    '         ■  .       ;-,'       !               ." 

'■ 

990          V6I  RATS- 168' 

-■:'•■:;■ 

« 

IflH           vet  VATS  .  IBS  ; 

v^W                       V     S    V    Fin  1  w           Wf99  ' 

1010          V61RATS-I610 

.  :..     '            •:,■;■• 

*'.• 

1020     OTICR  VOia  GRADE                                  N/A 

N/A                     ,        I^A 

N/A 

ICTALLIC:    '         -   |      - 

;                                           !    !  ■ '  i  ' 

-/                    •':; 

1030          CHMTERM 

N/A                         •■  -■- 

N/A 

10«          INTER-OFF  ICC  MHJAGE                        K/A 

N/A                            N/A 

N/A 

1050          OTHER                   ;                             N/A 

N/A                            li/k 

N/A 

TELEGRAPH: 

W0          CHAN  TERM  -  2  illHE 

N/A 

N/A 

IffTI          CHAN  TERM  -  4  RIRE 

H/A 

N/A 

1010          INHMFFICC  MILEAGE                        N/A 

N/A       :                  i   K/A 

N/A 

1090       oncR-   ••••  ^'■>>  ■  ■■■-        '      m 

N/A      '                  ;   N/A 

N^* 

•1  •  ' 

1100     ORCR                  "  \    '  •■                      N/A 

'■■'.-•■•!           .            ■  .      •             ■      - 

N/A                         :   N/A 

N/A 

;       nit               '    iTOTALSCRVfcECAT                    N/A 

N/A                         'N/A 

N/A 

■•"liat-     "    '     ■  |SBI..-    ■■'■                              N/A 

N/A                            N/A 

N/A 

• 

.      im  .           .     lUtRSBl  lilMlf                      N/A 

M/A                    'N/A 

N/A 

1 

»M0                   lOKR  S0I  IjIMIT                      M/A 

N/A                           N/A 

N/A 

•-.•■•■■         '       .  >  •  ■.  \  i        ■    ' 

1        ■■■■■'■  ' 

■                            ■                    .                   '         ■ 

. 

•-•.•■•■••                        •      f    ■  •  ■■•  .           .  ■                 .  ■ 

* 

A 

FILING  ENTITY: 
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4S]t7 


1991  TRANSITION  FILING 
PRICE  CAP  TARIFF  REVIEW  PLAN 
.  SPECIAL  ACCESS  BASKET 
(REVENUES  IN  THOUSANDS) 


PROPOSED  RATES 


RTE-2 

Pagt  S.2of  10 


BASE  PERIOD  OEMAIC  X  PROPOSED 

RATES  MINUS  BASE 
PERIOD  DEMAND  X  CURRENT  RATES 


FIXED 

VARIABLE 

FIXED 

VARIABLE 

(E) 

(F) 

(G) 

(H) 

VOICE  GRADE,  RATS.  ICTALLiC 

-. 

I  TELEGRAPH  SERVICE  CATEGORY 

• 

VOICE  GRADE  I  NATS: 

9B0 

911 

CHAN  TERM  -  2  RIRE 
CHAN  TERM  -  4  RIRE 

« 

N/A 
N/A 

• 

N/A 

U  ih. 

INTER-OFFICE  MILEAGE- 

- 

fw  W 

N/A 

928 

V  6  t  RATS  -  lei 

931 

V  6  t  RATS  -  102 

9« 

V  6  t  RATS  -  MBS 

950 

V  G  t  RATS  -  164 

• 

960 

V  G  t  RATS  -  IBS 

m 

V  6  t  RATS  •  166 

980 

V  G  I  RATS  -  167 

_ 

990 

V  6  k  RATS  -  168 

1000 

V  G  I  RATS  -  169 

1010 

V  6  t  RATS  -  1610 

1020 

OTHER  VOICE  GRADE 
ICTALLIC: 

N/A 

N/A 

• 

1030 

CHAN  TERM 

N/A 

N/A 

1040 

INTER-OFF "CE  MILEAGE 

N/A 

N/A 

1050 

OTHER 
TELEGRAPH: 

N/A 

N/A 

1060 

CKM  TERM  -  2  RIRE 

• 

N/A 

N/A 
N/A 

1070 

CHAN  TERM  -  4  RIRE 

N/A 

1080 

INTER-OFFICE  MILD 

UZ 

N/A 

N/A 

1090 

OTHER 

N/A 

N/A 

1100 

OTHER 

N/A 

N/A 

S         .  ■ 

1110 

TOTAL  SERVK 

:ecat 

N/A 

N/A 

T120 

SBI 

N/A 

^1^' 

^^j^m^^ 

N/A 

1130 

IPPER  SBI  LIMIT 

N/A 

N/A^'^ 

N/A 

N/A 

1140 

LOKR  SBI  LI 

MIT 

N/A 

rN/A 

N/A 

N/A 

990 


UMI 


FILING  ENTin: 


MAIO  t  VIDEO  SERVICE  CATEGORY 

MfllO: 
12H         CHAN  TERM 
1211  INTER-OFFICE  MILEAGE 

1221         ODCR 

VIDEO: 
123i  CHAN  TERM 

12«  INTER-OFFICE  MILEAGE 

^29         OTKR 


lan 

1271 

laH 
12a 


TOTAL  SERVICE  CAT 

SBI 

IPPER  SBI  LIMIT 

LOKRSBI  LIMIT 


1991  TRANS  IT  I 
PRICE  CAP  TARIFF 
SPECIAL  ACCESS 
(REVENUES  IN 


W  FILING 
REVIEW  PLAN 
BASKET 

>IOUSA)OS) 


7/1/90  RATES 


(A) 


N/A 
N/A 


Wk 
N/A 


Wk 

Wk 
Wk 
Wk 


CURRENT  RATES 


(B) 


N/A 
N/A 

N/A 


N/A 
Wk 
Wk 


Wk 

Wk 
Wk 
Wk 


«iE- 
Page 


PER  OEM  X  PROP 
MINUS  BASE 
PROPOSED  RATES  PER  tol  X  CUR  RATES 


RAES 


(C) 


N/A 
N/A 
N/A 


N/A 
N/A 
N/A 


N/A 

N/A 
N/A 
N/A 


6  Of  10 


(D) 


N/A 
N/A 
H/A 
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FILING  FNTITY- 


1991  TRANSITION  PILING 

PRICE  CAP  TARIFF  REVIEW  PLAN 

SPECIAL  ACCESS  BASKET 

(REVENUES  IN  THOUSAIOS) 


RTE-2 

Pags  7  of  II 


7/1/90  RATES 


(A) 


CURRENT  RATES 


a 


PROPOSED  RATES 


(O 


BASE  PER  OEM  X  PROP 

RATES  MINUS  BASE 

PER  DEM  X  OA  RATES 

(0) 


HIGH  CAP  t  DOS  SERVICE  CATEGORY 


DS1  SUB-CAT: 

■    , 

1«0 

CHANTERM 
INTER-OFFICE  MILEAGE: 

1410 

DS1  -161 

1420 

0S1  -  162 

1430 

DS1  -  163 

. 

1440 

DS1  -  164 

1450 

DS1  - 165 

1460 

DS1  -166 

1470 

D51  -  167 

1480 

DS1  -  168 

1490 

DS1  -  169 

1S00 

DS1  -  1610 

• 

1510 

OTHER 

N/A 

N/A 

N^A 

1520 

DS1  SUBtlCEX 

N/A 

N/A 

N/A 

N/A 

1530 

UPPER  LIMI1 

r 

N/A 

N/A 

N/A 

N/A 

1540 

LONER  LIMI1 

r 

N/A 

N/A 

N/A 

N/A 

/  VoL  55.  No.  2(N 


riLINB  IWWIi 


I  FHday.  October  26. 1990  /  Notices 


1991  TRANSITION|riLINS 

PRICE  CAP  TARIFF  ICVIEN  PLAN 

SPECIAL  ACCESS BASXn 

(REVENUES  IN  TlfUSAiCS) 


mm  RATES 


(A) 


HIGH  CAP  t  COS  SERVICE  CATEGORY 
(CONTINUED) 


.  D$3  SUB-CAT: 

leM  CHAN  TERM 

INTER-OFFICE  MILEAGE: 

1618  DS3  -  lei 

lea  DS3  -  ie2 

1639  053-183 

•ftlff  OSS  -  184 

1869  0S3-ie5 

1669  oss-iee 

1679  0S3-ie7 

1669  OSS -108 

1689  OSS -169 

1799  053-1019 

1719  oncR 

1729  053  SUBINXX 

1739  UPPER  LIMIT 

n«  L0KR4.IMiT 


DOS: 
17S9  CHAN  TERM 

1769  INTER-OFFICE  MILEAGE 

1779  (TTHER 


N/A 

N/A 
N/A 
N/A 


1769 

1799 
1699 
1819 


TOTAL  SERVICE  CAT 

SBI 

UPPER  SBI  LIMIT 

LOWt  SBI  LIMIT 


N/A 

N/A 

N/A 
N/A 
N/A 


UMI 


19 


OEM  X  PROP 
MINUS  BASE 
X  CUR  RATES 


T>Arf«^gtor/¥ct«i,llo.aoi/waiy,Ortdb€rmfiW/ 


Fll  IN6  FilTITY: 


199TTRMS1TiaNF1l1IB 

PRICE  oummwiimmM 

SPECIAL  MOEttiMET 
(REVENUES  «l  VOOSAItSI 


RTC.2 
PigtSof  1« 


WIDEBAN)  SERVICE  CATEGORY 


1/umusa 


<n 


PROPOSED  RATES 
(C) 


BASE  PER  OEM  X  PROP 

RATES  MINUS  B/« 

PER  OEM  X  CUR  RATES 

(0) 


DATA: 

1900 
1910 
1321 

CHAN  TERM 

INTER-OFFICE  MILEAGE 
OTHER 

MAI06: 

N/A 
N/A 

I^A 
N/A 

19» 
1940 
1960 

CHANTERM 
INTER-OFFICE  M 
OTHER 

ILEAGE 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

1960 

OTHER  WIDEBAND 

N/A 

N/A 

N/A 

1970 

TOTAL  SEI 

RVICE  CAT 

N/A 

N/A 

N/A 

1980 
1990 
2000 

S8I 

UPPER  SB 
LOMERSB 

1  LIMIT 
1  LIMIT 

N^A 
Wk 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

MA 
N/K 
N/A 

2010 

TOTAL 

BASKET 

Wk 

N/A 

N/A 

2020 
2038 

TOTAL 
TOTAL 

API 
PCI 

Wk 
N/A  . 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

Ragtoter  /  Vol.  55.  No.  2fl  t  /  Friday.  October  26.  IWO  /  Notices 


fH  INB  ENriTY: 


INTEREXCHMGE 


21« 

2111 
2121 


TOTAL  BASXn 

TOTAL  API 
TOTAL  PCI 


990 


1991  TRANSIT  I 
PRICE  CAP  TARIFF 
IKTEREXCHANGI 
(REVENUES  IN 


N  FILING 
REVIEW  PLAN 
BASXn 
IttXJSANOS) 


7/1/90  RATES 


(A) 


N/A 

N/A 
N^A 


LJMI 


CURRENT  RATES 


(B) 


N/A 

N/A 
N/A 


RTE-i 
Pagi 


BASE 


10  Of  10 


PER  OEM  X  PROP 


RA  ES  MINUS  BASE 
PROPOSED  RATES  PER  lEM  X  CUR  RATES 


(C) 


N/A 

N/A 
N/A 


(0) 


N/A 
N/A 


..•-.fio^^  ^   r.--*r 


■5.11     :-      -i        M  r\ 


FILING  ENTITY: 


.SERV  CE  BASKET 

COIfMM  LINE: 

m  AVERAGE  NET  WVESTSENT 

Hi  TAX  EFFEa 

la  REVENUE  EFFECT 

13i  BASE  REVENUE  ■• 

1«  DELTA  Z  /  R  •• 

TRAFFIC  SENSITIVE: 

151  AVERAGE  NET  INVESTICNT 

Wi  TAX  EFFECT 

TTI  REVENUE  EFFECT 

18i  BASE  REVENUE  • 

198  DELTA  Z  /  R  •• 

SPECIAL  ACCESS: 

200  AVERAGE  NET  INVESTJCMT 

210  TAX  EFFECT 

220  REVENUE  EFFECT 

230  BASE  REVENUE  • 

240  OaTA  Z  /  R  •• 

INTEREXCHANGE: 


/  ypj.  55.  Ntt.  aoe  /  Friday,  October 2B.  ttOt  /  flrtjucii 


1991  TRANSITION  F a INQ 

EFFECT  OF  EXOGENOUS  CHANGES 
($000) 

DISALLOWANCE      RGR 
MdUSTWENT   UEPRESORIWIOH 


(A) 


N/* 
NA 


N/A 
N/A 


N/A 
N/A 


(B) 


ITS/m 


CC) 


N/A 
N/A 


N/A 
N/A 
N/A 
N/A 

N/A 


N/A 
N/A 
N/A 
N/A 
N/A 


EX&-1 

Pagi  1  Of  1 


COieiNED 
tFFCCT 

(E) 


N/A 
N/A 
VA 


N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 


2S0  AVERAGE  >CT  INVESTICNT 

260  TAX  EFFECT 

270  REVENUE  EFFECT 

280  BASE  REVENUE 

290  DELTA  Z  /  R 


N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 


BASE  REVENUE  FOR  CQLiMN  A  EQUALS  1/1/90  REVENUE  REQUIREMENT. 


DELTA  Z  /  R  -  REVEMJE  EFFECT  DIVIDED  BY  BASE  REVENUE.  I.E..  ROW  120  /  RON  130.  ROW  170  /  ROW  180.  ETC 
FOR  COLUW  E  ONLY.  DaTA  Z  /  R  -  ((J  ♦  ROW  1«A)  X  (1  ♦  ROW  1«  ♦  ROW  1«C}  -  1).  ETC. 
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ATTACHMENT  B-^-^^RATE 
TARIFF  REVIEW! 


TARIFF  REVIEW  PLAN  DA  'A  GUIDELINES 


OF   RETURN 
PLAN 


1. 
2. 

3. 
4. 


ALL  AMOUNTS  ARE  TO  BE  IN  WHOLE  NUMBERS  EXCEPT  AS  SPECIFIED  ON  A 
PARTICULAR  TABLE. 


ALL  PERCENTAGES  ARE  TO  BE  CARRIED  OUT 
WHERE    NOTED    ON    A    PARTICULAR 
PERCENT  SHOULD  BE  SHOWN  AS  29.67 

ALL  RATIOS  ARE  TO  BE  CARRIED  OUT 
WERE  NOTED  ON  A  PARTICULAR  TABLE. 


TO  2  DECIMAL  PLACES  EXCEt»T 
rrABLE.     EXAMPLE;    29  2/3 


ALL  FOOTNOTES,   ADDITIONAL  TO  THOSE 
BE    PUT   ON    A   SEPARATE    FOOTNO' 
FOLLOWING   THE    FORM    THEY    REF 
PAGE  SHOULD  INCLUDE  THE  COMPANY, 
THEY  PERTAIN. 


PREPRINTED  ON  FORMS,  SHOULD 

ED    PAGE    AND    I  NSERTED 

iRENCE.     THE    FOOTNOTE 

S  'UDY  AREA  AND  FORM  TO  WHICH 


OC 


990 


UMI 


01  DECIMAL  PLACES  EXCEPT 


■  V 

Federal  Regtoter  /  Vol.  55.  No.  208  /  FHday.  October  26. 1900  /  Notice* 


RULES  FOR  SUBMISSION  OF  DATA  TO  FCC  ON  MAGNETIC  MEDIA 
(FOR   PRICE  CAP  AND  TIER   1   NON-PRICE  CAP  COMPANIES  ONLY) 


1.  ALL  DATA  SHOULD  BE  SUBMITTED  ON  5.25  INCH  PC  FLOPPY  DISKS 
DOUBLE  SIDED  DOUBLE  DENSITY. 

2.  ALL  FILES  SHOULD  BE  CODED  IN  ASCII. 

3.  ALL  FILES  FOR  A  FILING  ENTITY,  I.E.  STUDY  AREA,  OPERATING 
COMPANY,  OR  HOLDING  COMPANY,  SHOULD  BE  CONTAINED  ON  A  SEPARATE 
DISK(S). 

H,  A  SEPARATE  FILE  SHOULD  BE   PREPARED  FOR  EACH  SEPARATE  TABLE  OF 

DATA,  E.G.,  EXG-1,  SUM-1,  TlWS-1,  ETC.  THE  FILE  NAME,  FOR  EACH 
TABLE,  IS  A  COMBINATION  OF  COSA  (CO  =  COMPANY,  SA  =  STUDY  AREA, 
E.G.,  THE  COSA  FOR  PACIFIC  BELL  OF  CALIFORNIA  IS  PTCA)  PLUS  THE 
TABLE  NAME.  THE  TABLE  NAME  IS  THE  TABLE  NAME  WITHOUT  THE 
HYPHEN,  E.G.  THE  TABLE  NAME  FOR  EXG-1  IS  EXG1.  THE  TABLE  NAMES 
FOR  THE  RATE  OF  RETURN  CARRIERS  EXCLUDE  'Tl'  OR  •T2',  E.G.  THE 
TABLE  NAME  FOR  TlWS-1   IS  WS1. 

FOR  EXAMPLE,   THE   FILE  NAME  FOR  TABLE  EXC-1   FOR   PACIFIC  BELL- 
CALIFORNIA  SHOULD  BE  PTCAEXG1. 

5.  EACH  DATA  FILE  SHOULD  CONTAIN  ONLY  TABLE  ROW  NUMBERS  AND  THE 
APPROPRIATE  NUMBER  OF  DATA  ITEMS  PER  ROW.  DATA  MUST  BE 
DELIMITED  BY  EITHER  A  COMMA  OR  SPACE,   E.G.: 

■■  ■     FILENAME  PTC AEXG1   [FILE  FOR  PACIFIC  BELL,  TABLE  SUM- 1] 
100,123^5,12356,12367 
110,10010,10021,10032 

ETC. 

-  OR  - 

100  123A5  12356  12367 
110  10010  10021  10032 

ETC. 

6.  ANY  DATA  ITEM  FOR  WHICH  NO  VALID  DATA  EXISTS  FOR  A  PARTICULAR 
FILING  ENTITY  SHOULD  BE  POPULATED  WITH  -99999.  IF  THE  DATA  ITEM 
IS  A  TRUE   ZERO,   THEN  A  0  (ZERO)  SHOULD  BE  ENTERED. 

7.  ANY   NON-NUMERIC  DATA  MUST   BE   ENCLOSED   IN  QUOTATION  MARKS. 
DATE   FIELD   IN  EXHIBIT  TlWS-3  MUST   BE   SHOWN  AS    "07/16/90*. 


E.G. 


F^daral  RafM^  /  VoL  55.  No.  208 


STUOV  AREA: 


RATE  AOJUSTMENT  ANALYSIS  SUMNA  T 


RATE  CATEGORIES 

END  USER** 
100     NULTI-LINE  BUSINESS 
110     RES.  i  SN6.  LN.  BUS. 

TRAFFIC  SENSITIVE 
SUITCHIN6 
120         LS2 
130         LSI 
140         NGN  PREMIUM 

LT  TERMINATION 
150         PREMIUM 
MO         NON-PREMIUM 

LT  FACILITY 
170         PREMIUM 
180         NON-PREMIUM 
190     TOTAL  TRANSPORT*** 

INFORMATION 
200         PREMIUM 
210         NON-PREMIUM 

220   SPECIAL  ACCESS 


CURRENT 

RATES 
......... 


RATE 

ADJUSTMENT 

FACTOR* 

"""(B) 


N/A 


RATES 

EfFECTIVE 

1/1/91 

C)-A*B 


N/A 


N/A 


SOURCE  IS  TlWS-2 

ROW  100  COLUMN  A  SHOULD  REFLECT  THE  BFP  REVENUE  REQUftEMENT 

IF  THE  RESULT  LISTED  ON  ROW  100  COLUMN  C,  IS  LESS 

RATES  IN  ROW  110  COLUMN  C  MUST  BE  FILED  AT  THAT  LEVEl 

THAN  $6.00.  THE  NULTI-LINE  END  USER  RATE  IS  CAPPED  A1 

TRANSPORT  RATES  FOR  SOME  COMPANIES  ARE  DEVELOPED  ON 

TERMINATION  CHARGES.  IN  THESE  INSTANCES.  ROWS  ISO 

ON  ROW  190  COLUMN  B  IS  APPLICABLE  TO  ALL  TRAFFIC  SEN$TIVE 

THE  RAF  FACTOR  FOR  SPECIAL  ACCESS  IS  APPLICABLE  TO  C(  <PAHY 


TMU 


UMI 


/  Friday.  October  26. 1990  /  Notices 


N/A 


N/A 


B  1»  /  TEST  PERIOD  ACCESS  LINES  /  12 
$3.50.  SINGLE  LINE  BUSINESS  AND  RESIOENTIAI 

IF  THE  RESULT  ON  ROW  100  COLUMN  C  IS  GREATER 
$6.00  AND  THE  SINGLE  LINE  RATE  IS  CAPPED  AT 
ILEAGE  BANDS  RATHER  THAN  BROKEN  INTO  FACILIT' 
180  ARE  NOT  APPLICABLE  AND  THE  RAF  CONTAI|ED 
TRANSPORT  RATES  FILED. 
SPECIFIC  SPECIAL  ACCESS  RATES. 


TlWS-1 


$3.50. 
AND 


STUDY  AREA: 


Fedetal  Regtoter  /  Vol  5S.  No.  20B  /  Friday.  October  26. 1990  /  Notice* 


TlWS-2 


COST  ANAYSIS  SUMMARY 


100 

COST  CATEGORIES 

COMMON  LINE 
BFP 
ISU 
PAY 

SWITCHED 
TRAFFIC  SENSITIVE 

SWITCHING 

TRANSPORT 

INFORMATION 

SPECIAL  ACCESS 

TOTAL  ACCESS 

REV  REQ 

UNDERLYING 

CURRENT 

RATES* 
....... 

NONRECURRING 

AND  ICB 
REVENUE  IN 

COLUMN  A*** 
........... 

RECURRING 
REVENUE 

requirement 
'(c)-a"b'" 

EXOGENOUS 

COST 
CHANGES** 

(D) 

RECURRING 
REV  REQ 
AOJ  FOR 

EXOGENOUS 

COST 
CHANGES 

"(EK*o" 

RATE 

ADJUSTMENT 

FACTOR 

(f)Ie/c" 

N/A 

no 

120 

N/A 

130 

N/A 

140 

N/A 

150 

160 

170 

180 

190 

- 

N/A 

.  source  IS  TlWS-3  COLUMN  0 
SOURCE  IS  TlWS-4  COLUMN  D 

REQUIRED  FOR  THOSE  COMPANIES  THAT  ARE  NOT  APPLYING  RAF  FACTORS 
TO  NON-RECURRING  AND  ICB  RATES.  COMPANIES  APPLYING  RAF  FACTORS 
TO  ALL  RATES.  INCLUDING  NRC'S  AND  ICB'S.  SHOULD^tOMPLETE 
COLUMN  B  WITH  ZEROS. 


rtiJMl  R«sister  /  VoL  5S.  No.  208 


STUOr  ilRCA 


o 


100 
110 
120 
130 

140 
ISO 
160 
170 


990 


UMI 


COST  CATEeORIES 


REV.  REQ. 

UN0ERLYIN6 

RATES  IN 

EFFECT  ON 

7/1/90 


EC 


DISALLOWANCE 
AOJUSTNENTS*  BY 

Si"" 


COMMON  LINE 

BFP 

ISW 

PAT 

SWITCHED 
TRAFFIC  SENSITIVE 

SWITCHING 

TRANSPORT 

INFORMATION 


180  SPECIAL  ACCESS 

190  TOTAL  ACCESS 

200  TRANSMITTAL  NUMBER**** 

210  TRANSMITTAL  DATE* 


Friday.  October  28. 1098  /  NoKcm 


REV.  REQ. 
PECIFIC   UNOERLYING 

CURRENT 
RANSMIT.**  RATES*** 


AOJI  STMENTS 


(C) 


(0)«A*B*C 


N/A 
N/A 


N/A 
N/A 


MD 


REFLECT  DISALLOWANCES  MADE  IN  7/2/90 

IDENTIFY  TRANSMIHAL  ASSOCIATED  WITH 

MUST  AGREE  WITH  TlWS-2.  COL  A. 

THE  TRANSMIHAL  NUMBER  FOR  COL  B  AND 

ENTER  NONE  IF  NO  TRANSMITTALS  WERE  SUBlITTEO 

THE  TRANSMIHAL  DATE  FOR  COL  B  AND  C 

ENTER  NONE  IF  NO  TRANSMITTALS  WERE 


TIIS 

SHOULD  BE  ENTERED  ON  ROW  200. 
ITTEI 
SfOULD  BE  ENTERED  ON  ROW  210. 


SU6I  ITTED. 


N/A 
N/A 


10/3/90  ORDERS 
VIEW 


FwdtanA  Ragbter  /  Vol  S5.  No.  206  /  FHday.  October  23, 1990  /  Notte— 


STUDY  iWCA: 


IlWS-4 


ROR  REPRESCRIPTION 
EXOGENOUS  COST  CHANGES 


COST  CATEGORIES 

COMMON  LINE 

BFP 

ISW 

PAY 

SWITCHED 
TRAFFIC  SENSITIVE 

SWITCHING 

TRANSPORT 

INFORMATION 

SPECIAL  ACCESS 

TOTAL  ACCESS 

RATEBASE  AS 

ADJUST.  FOR 

DISALLOW. 

ROR 
EFFECTS 

TAX 
EFFECTS 

TOTAL 

EXOGENOUS 

CHANGES 

TOTAL  REV. 
REQ.  AS  ADJ. 
FOR  DISALLOW 

100 

(A) 

(B)-A*-.0O75 

(C)SCE  NOTE 

(0)-B4C 

(E) 

no 

120 

130 

140 

150 

160 

170 

180 

190 

NOTE:  COLUMN  A  IS  THE  RATEBASE  UNDERLYING  CURRENTLY  EFFECTIVE  RATES  AS  ADJUSTED 
FOR  DISALLOWANCES  (I.E.  SPECIFIED  IN  7/2/90  AND  10/3/90  Fa  ORDERS) 

COLUMN  C  REPRESENTS  THE  TAX  EFFECTS  OF  THE  DECREASE  IN  RHURN  ASSOCIATED  WITH  COLUMN  B. 
THE  SPECIFIC  TAX  CONSEQUENCES  WILL  BE  COMPANY  SPECIFIC  BASED  ON  APPLICABLE  FEDERAL  AND 
STATE  TAX  GROSS  UP  RATES. 

COLUMN  D  IS  THE  TOTAL  EFFECT  OF  THE  ROR  REPRESCRIPTION  AND  WILL  BE  USED  TO  DEVELOP 
THE  RAF  ON  TlWS-2.  TlWS-4  COLUMN  0  SHOULD  EQUAL  TlWS-2  COLUMN  0. 

COLUMN  E  IS  THE  REVENUE  REQUIREMENTS  UNDERLYING  CURRENT  RATES  INCLUSIVE  OF  ANY 
DISALLOWANCES,  BOTH  RATEBASE  (CONTAINED  IN  COLUMN  A)  AND  EXPENSE  ITEMS. 


990 


UMI 


-J>  '.-. 


Fadawl  Jtogbtw  /  VoL  55.  No.  208 /Friday.  October  26. 1900  /  Notices 


STUDY  MEA: 


ANN)  ALIZEO 


PRICr  OUT 


REVENUES 

AT 

CURRENT 

RATES 

"ThV" 


IfVENUeS 

AT 

rttOPOSED 

RATES 


100      TOTAL  NULTI-LINE  BUSINESS 

(INa.  SPEC.  ACC.  SUROMR6E  REV.) 


110   TOTAL  RESIDENCE  AND 
SINGLE-LINE  BUSINESS 


120   TOTAL  CCL* 


130   TOTAL  TS  SWITCHED  (0(CL.  DA) 


140   TOTAL  SPECIAL  ACCESS 


ISO   DIRECTORY  ASSISTANCE 


NOTE:  REVENUES  ARE  CALCULATED  USING  DEMAND 

THE  OEMANO  USED  TO  CALCULATE  THE  REVEIuES 
-  SHOULD  BE  IDENTICAL, 


COMPANIES  THAT  PARTICIPATE  IN  THE  NEC 
TO  POPULATE  ROU  100  AND  ROW  110. 

POPUUTED  ONLY  BY  CARRIERS  FILING  THE 


TWS-5 


ACCESS 
COMPARISONS 


CHANGE 
(C)-B-A 


NDERLYING  CIMRENT  RATES. 
IN  COL'S  A  AND  B 


EU  POOL  ARE  NOT  REQUIRED 


R  OWN  CCL  RATES  (NON-NECA  POOLED) 


F<dial  B^gbtor  /  Vol  55.  No.  208  /  Friday.  October  28. 1980  /  Notices 


4ttll 


STUDY  AREA: 


TIUS-S 


CARRIER  COMMON  LINE  RATE  OEVCLOPNENT 


DATA 

DATA 

UNDERLYING 

UNDERLYING 

CURRENT 

PROPOSED 

RATES 

RATES 

(A) 


(•) 


CHANGE 
(C)-B-A 


100  TOTAL  COMMON  LINE  REV.  REQ. 

110  LTS  ♦  TRS 

120  END  USER  REVENUE  (NOTE  1) 

130  SPECIAL  ACCESS  SURCHARGE  REVENUE 

140  REV.  REQ.  FOR  CARRIER  COMMOM  LINE  (NOTE  2) 

150  ORIGINATING  CCL  RATEMAKING  MOU  (NOTE  3) 

160  REVENUE  FROM  ORIGINATING  Ca  (NOTE  4) 

170  REV.  REQ.  FOR  TERMINATING  CCL  (NOTE  5) 

180  TERMINATING  CCL  RATEMAKING  MOU  (NOTE  3) 

190  PREMIIM  TERMINATING  CCL  RATE  (NOTE  6) 

200  NON  PREMIUM  TERMINATING  CCL  RATE  (NOTE  7) 

210  TOTAL  RATEMAKING  MOU  (NOTE  8) 

220  PREMIUM  ORIG.  AND  TERM.  CCL  RATE  (NOTE  9) 

230  NON-PREMIUM  ORIG.  AND  TERM.  CCL  RATE  (NOTE  10) 


NOTE  1  -  SOURCE  IS  TlVS-5.  ROW  100  ♦  ROW  110 

NOTE  2  -  ROW  140  -  ROW  100  ♦  ROW  110  -  ROW  120  -  ROW  130 

NOTE  3  -  RATEMAKING  MOU  >  PREMIUM  NOU  ♦  (.45  *  NON  PREMIUM  MOU) 

NOTE  4  -  ROW  160  -  ROW  150  *  0.01 

NOTE  5  —  ROW  170  -  ROW  140  -  ROW  160 

NOTE  6  —  ROW  190  >  ROW  170  /  ROW  180 

NOTE  7  -  ROW  200  -  ROW  190  *  .45 

NOTE  8  —  MM  210  >  ROW  ISO  4-  ROW  180 

NOTE  9  -  ROW  220  -  ROW  140  /  ROW  210 

NOTE  10--  ROW  230  -  ROW  220  *  .45 


Ftdarri  Rllttog  /  Vol  55.  No.  2« 


STUOV  MEA: 


RATE  ADJUSTMENT  ANALYSIS  SUM  UtY 


RATE  CATE60RIES 

END  USER** 
100     NULTl-LINE  BUSINESS  . 
no     RES.  »  SN6.  LN.  BUS.. 

TRAFFIC  SENSfTIVC 
SWITCHING 
120         LS2 
130         LSI 
140         NGN  PREMIUM   . 

LT  TERMINATION 
ISO         PREMIUM 
160         NON-PREMIUM 

LT  FACILITY 
17C         PREMIUM 
160         NON-PREMIUM 
190     TOTAL  TRANSPORT*** 

INFORMATION 
200         PREMItIM 
210         NON-PREMIUM 

220   SPECIAL  ACCESS 


CURRENT 
RATES 

"""(A)""" 


RATE 

ADJUSTMENT 

FACTOR* 


M/A 


N/A 


N/A 


SOURCE  IS  T2WS-2 

ROy  100  COLUMN  A  SHOULD  REFLECT  THE  BFP  REVENUE 
IF  THE  RESULT  LISTED  ON  ROW  100  COLUMN  C,  IS  LESS 
RATES  IN  ROW  110  COLUMN  C  MUST  BE  FILED  AT  THAT  LE 
THAN  $6.00.  THE  MULTI-LINE  END  USER  RATE  IS  CAPPED 
TRANSPORT  RATES  FOR  SOME  COMPANIES  ARE  DEVELOPED  01 
TERMINATION  CHARGES.  IN  THESE  INSTANCES.  ROWS  150 
ON  ROW  190  COLUMN  B  IS  APPLICABLE  TO  ALL  TRAFFIC 
THE  RAF  FACTOR  FOR  SPECIAL  ACCESS  IS  APPLICABLE 


UMI 


/  Friday.  October  20, 1990  /  Notices 


RATES 
FFECTIVE 
1/1/91 

(C)-A*8 


N/A 


N/A 


2. 


RElUIREMENT  •  12X  /  TEST  PERIOD  ACCESS  LINES  /  , 
HAN  $3.50.  SINGLE  LINE  BUSINESS  AND  RESIDENT [AL 
EL.  IF  THE  RESULT  ON  ROW  100  COLUMN  C  IS  GREATER 
AT  $6.00  AND  THE  SINGLE  LINE  RATE  IS  CAPPED  ^ 
I  MILEAGE  BANDS  RATHER  THAN  BROKEN  INTO  FACILITY 
,.  THRU  180  ARE  NOT  APPLICABLE  AND  THE  RAF  C0NT|MNE0 
S  NSITIVE  TRANSPORT  RATES  FILED. 
TO  COMPANY  SPECIFIC  SPECIAL  ACCESS  RATES. 


0 


T2WS-1 


kT  $3.50 
AND 


FwjMRaglifer'/  Vof.  55:>Jo.  ^/  FHday.  October  26. 1900  /  Notices 


STUDY  AREA: 

- 

COST  ANAYSIS  SUMMARY 

EXOGENOUS 

COST 
CHANGES** 

(0) 

RECIMRING 
REV  REQ 
AOJ  FOR 

EXOGENOUS 

COST 
CHANGES 

TlWS-2 

COST  CATEGORIES 

CONMON  LINE 
BFP 
ISW 
PAY 

SWITCHED 

TRAFFIC  SENSITIVE 

SWITCHING 

TRANSPORT 

INFORMATION 

SPECIAL  ACCESS 

TOTAL  ACCESS 

REV  REQ 

UNDERLYING 

CURRENT 

RATES* 

NONRECURRING 

AND  ICB     RECURRING 
REVENUE  IN    REVENUE 
COLUMN  A***   REQUIREMENT 

RATE 

ADJUSTMENT 

FACTOR 

100 

(A) 

(B)       (O-A-B 

(E)-C*0 

(F)-E/C 
N/A 

110 

120 

N/A 

130 

N/A 

140 

N/A 

150 

160 

- 

170 

180 

190 

N/A 

*   SOURCE  IS  T2WS-3  COLUMN  0 

**  SOURCE  IS  T2WS-4  COLUMN  C 

*••  REQUIRED  FOR  THOSE  COMPANIES  THAT  ARE  NOT  APPLYING  RAF  FACTORS 
TO  NON-RECURRING  AND  ICB  RATES.  COMPANIES  APPLYING  RAF  FACTORS 
TO  ALL  RATES,  INCLUDING  NRC'S  AND  ICB'S.  SHOULD  COMPLHE 
COLUMN  B  WITH  ZEROS. 


BEST  COPY  AVAILABLE 


990 


UMI 


/  VoL  55.  Na  208 


STUDT  AREA: 


120 
130 


ISO 
160 
170 


DEVELOPMENT  OF  REVENUE  REQUIRE  lENT  UNDERLYING  CURRENT  RATES 


COST  CATEGORIES 


REV.  REQ. 

UNDERLYING 

RATES  IN 

EFFECT  ON 

7/1/90 

(A) 


EC  SPECIFIC 
ADJUSTMENTS 
BY  TRANSMIT.*  bt 

(B) 


REV.  REQ. 
SPECIFIC   UNDERLYING 
AlUUSTMENTS    CURRENT 
TRANSMIT.*   RATES** 


E( 


100   COMMON  LIRE 
110     BFl> 

ISU 

PAY 


SWITCHED 
140   TRAFFIC  SENSITIVE 


SWITCHING 
TRANSPORT 
INFORMATION 


180  SPECIAL  ACCESS 

190  TOTAL  ACCESS 

200  TRANSMITTAL  NUMBER*** 

210  TRANSMITTAL  DATE**** 


N/A 
N/A 


*   IDENTIFY  TRANSMIHAL  ASSKIATED  WITH  fHlS  VIEW 

••   MUST  AGREE  WITH  T2WS-2.  COL  A.     . 

***  THE  TRANSMITTAL  NUMBER  FOR  COL  B  AND  :  SHOULD  BE  ENTERED  ON  ROW  200. 

ENTER  NONE  IF  NO  TRANSMITTALS  WERE  SI  MITTED. 
*♦*•  THE  TRANSMITTAL  DATE  FOR  COL  B  AND  C  »H0ULD  BE  ENTERED  ON  ROW  210. 

ENTER  NONE  IF  NO  TRANSMITTALS  WERE  SI  iMITTED. 


Friday.  October  26. 1990  /  Notices 


T2WS-3 


(C) 


(D)-A>B>C 


N/A 
N/A 


STUDY  AREA: 


■    •  -     .  T  ■  »    «    ,  r 

F«det«l  Register  /  Vol.  55.  No.  206  /  Friday.  Ctetober  26. 1900  /  NoUcet 


T2VS-4 


EXOGENOUS  COST  CHANGES 


COST  CATEGORIES 

REV.  REQ. 

UNDERLYING 

CURRENT 

RATES 

100 

COMMON  LINE 

BFP 

ISW 

PAY 

SWITCHED 
TRAFFIC  SENSITIVE 

SWITCHING 

TRANSPORT 

INFORMATION 

(A) 

no 

120 

130 

140 

150 

160 

170 

REV.  REQ.  IN 

(A)  RESTATED 

WITH  11.25X 

ROR 

(B) 


EXOGENOUS 

COST 
CHANGES 

(C)>B-A 


180   SPECIAL  ACCESS 


19C   TOTAL  ACCESS 


/ 


990 


UMI 


Ra^rtar  /  Vol  55.  Na  20B 


STNOY  MFA: 


MMU  IIZCO 


PRICC 


ACCESS 
tUT  COMPARISONS 


REVENUES 

AT 

CURRENT 

RATES 
.......... 


REVENUES 

AT 

PflDPOSED 

lATES 


100   TOTAL  MULTI-LINE  BUSINESS 

(INCL.  SPEC.  ACC.  SURCHARGE  REV.) 


no   TOTAL  RESIDENCE  AND 
SINaE-LINE  BUSINESS 


120   TOTAL  CCL 


130  TOTAL  TS  SWITCHED  (EXCL.  DA) 


140   TOTAL  SPECIAL  ACCESS 


150   DIRECTORY  ASSISTANCE 


N/A 


NOTE:  REVENUES  ARE  CALCULATED  USING  DEMAND 

THE  DEMAND  USED  TO  CALCULATE  THE  REVErllES 
SHOULD  BE  IDENTICAL. 


COMPANIES  THAT  PARTICPATE  IN  THE  NECA 
TO  POPULATE  ROW  100  AND  110. 


FHday.  October  28. 1990  /  NodcM 


T2WS-S 


CHANGE 
(C)-B-A 


N/A 


N/A 


t  «0ERLYING  CURRENT  RATES. 
IN  COL'S  A  AND  B 


;U  POOL  ARE  NOT  REQUIRED 


TaJKd  KeiMw  /  Vol  58.  Na  ane  /  Fdday.  Odobef  2>.  MBO/  JfatfoM 


STUDY  AREA: 


T2U1-M. 


IMLTI-LIMC  EM  IISEa  MTC 
aOW  TMROUGM  OF  MR  REPftESCitlfTIOII 


100    vp  Revenue  requirement 

UNOeRLYIW  CURRENT  RATES 


114   BF?  ReVENUe  REQUIREHeNT  IN 
ROW  100  RECAST  AT  11.2SX  ROR 


120   CNO  USER  RATE  AOJUSTNENT  FACTOR 
(ROW  110/ROW  100) 


130   CURRENT  MULTI-LINE  BUSINESS  ENB  USER  RATE 


140   1/1/91  MULTI-LINE  BUSINESS  END  USER  RATE 
IROW  120  *  ROW  130)  SEE  NOTE 


NOTE:  IF  THE  RESULT  LISTEI  W  ROW  140  IS  LESS  THAN  $3.S0.  SIN6LE  LINE 
BUSINESS  AND  RESIOENTlAl  RATES  MIST  BE  fliO  AT  THAT  LEVEL.  If 
THE  RESULTS  ON  ROW  140  ARE  GREATER  THAN  $6.00.  THE  «ILT1-LINE 
fNB  USER  RATE  IS  CAPPED  AT  $6.00  AND  THE  SIN6LE  LINE  RATE 
IS  CAPPED  AT  13.50. 


(FR  Doc.  flO-ZSSlZ  Filed  10^5-00;  8:45  ami 
MUMa  COM  tn»4i-c 


/  Vol  5S.  No.  206 


gftHfflLlftTWH  MHVICg 


By  ttwORlMof 


;  Notics:  Form  R-43  Suboiitted 
for  review  to  die  OfBce  of  Management 
and  Budget 

Hie  Federal  Mediation  and 
Conciliation  Service  (FMCS)  has 
tubmitted  to  die  Office  of  Management 
and  Bodget  (OMB)  a  request  for  review 
of  FMCS  Form  IMS,  R«)uest  for 
AiMtration  PaneL  Tlie  request  seeks 
OMB  approval  to  extend  die  ejqrintton 
date  of  Fonn  R-43  from  September  30, 
1900  to  Mardi  30, 1901.  The  request  was 
submitted  pursuant  to  die  Paperworii 
Heduction  Act  (44  U.S.C  chapter  35). 

Form  R-43  is  employed  by  FMCS  in 
otdu  to  allow  employers  and  labor 
oiganiiations  to  request  lists  of 
a^tratois.  In  most  instances  a  list  of 
seven  arbitrators  is  furnished  in 
response  to  die  submission  of  a  Form  R- 
43.  Tlie  enqiloyer  and  the  labor 
oiganiiati<Hi  then  strike  names  from  the 
list  untU  diey  decide,  by  a  process  of 
elimination,  on  the  person  who  will 
serve  as  their  arbitrator. 

There  are  approximately  1,600 
persons  on  die  FMCS  roster  of 
arbitrators.  These  persons  are  not 
esqiloyees  of  the  Federal  Government 
bat  radiw  are  economists,  university 
professOTs  and  other  individuals  fidio 
are  professinal  aiUtratots. 

tha  informadon  furnished  on  Form  R- 
43  consists  generally  of  the  name, 
address  and  idume  numbw  of  the 
employer,  the  same  taiformadon  for  the 
labor  ofganisadon.  the  location  and 
nature  trf  the  dispute,  the  type  of 
industry  involved,  any  special 
requirements,  and  si^aatures. 

The  submission  of  Form  R-43  {or  OMB 
review  is  for  the  purpose  of  continuing 
diis  Form,  pending  FMCS  consideration 
of  dianges  to  the  Form  and  to  FMCS 
arbitration  regulati<ms.  Additional 
information  pertaining  to  this  Form  is  as 
follows: 

Agency:  Federal  Mediation  and 
Conciliation  Service 

Tide:  Request  for  Arbitration  PaneL 

Fonn  Number  Agency  Form  R-43; 
OMB  Na  3070-0002. 

type  ofBequeet  Extension  of 
exf^tion  date  of  a  cunendy  approved 
cdiection  without  any  chai^  in  the 
subatance  or  fai  die  method  of  collectitm. 

Authority:  20  U.S.C  171(b)  and  20  CFR 
Part  1404. 

Burden:  Approximately  27,000 
respondents  aiad  4.500  reporting  houn 
per  year.  Generally,  a  Form  R-43  is  filled 


Friday.  October  26.  190Q  /  Notices 


out  only  once  and  tfa  i  time  needed  to  fill 
out  the  Form  is  abou  :  10  minutes  or  less. 

Needs  and  Uses:  1  he  need  for  this 
Form  is  to  obtain  ini  >rmation— name, 
address,  phone  num  mt,  location,  type  of 
diqnite,  type  of  indu  itry  and  special 
requirements— so  th  it  this  information 
may  be  used  to  respt  md  to  requests  for 
list  of  arbitrators. 

Affected  Public:  E  nployers  and  labor 
organizations. 

Frequency:  On  oo  asion,  as  needed  by 
the  parties. 

Reapondenta  ObJi,  ation:  Voluntary. 

Comments  regard  igthebiirden 
estimate  given  abov  \,  or  any  other 
aspect  of  this  inform  ition  collection, 
including  suggestion  \  for  reducing  the 
burden,  should  be  s<  at  to:  Diana  Rowen, 
OMB  Desk  Officer,  J  25 17di  Sb«et  NW., 
Room  3001,  Washing  ton.  DC  20503,  (202) 
395-6880  and  Ted  Kl  Chaskelson, 
General  Counsel,  Fe  leral  Mediation  and 
Conciliation  Service  2100  K  Street  NW. 
20427  (202)  653-5305 

Dated:  October  22, 1^ 
Bamard  E.  DeLuty, 
Director. 

PH  Doa  90-25342  FUef  10^2S-W:  8:45  am] 
I  COOK  ors-oi-ii 


FEDERAL  RESER^  :  SYSTEM 

r»iBgg  MiHonila  di  Cradlt  Aoirleolt. 

8JL;AoqiMllonor]l 

inPwniiMM 

wOTTVOIIOII 


I  AcUvlUs^ 


This  notice 
FodanlRegislwNoj 
21977)  published  as 
issue  for  Tuesday. 

Under  the  Fed( 
Chicago,  the  entry  f^r  Caisse  Nationale 


a  previous 
ice  (FR  Doc.  90- 
38390  of  die 
iptember  18, 199a 
Reserve  Bank  of 


de  Credit  Agricole, 
read  as  follows: 

A.  Federal  R< 
(David  S.  ^tein. 
Soudi  LaSalle  Stree( 
60690: 

1.  Caisse  Natiom 
Agricole,  S.A..  Parii 


„,  is  amended  to 

Baiik(rf(3iicago 
ice  President)  230 
Chicago,  Illinois 

de  Credit 
France:  the  acquire 


49.9  percent  of  the  \j)ting  shares  of 
Locasuez  America,  kic.  New  Yoric  New 
Yorlc  and  thereby  e  igage  in  making  and 
servicing  loans,  invi  stment  or  financial 
advisory  activities,  ind  leasing 
activities  punuant  1  >  SI  225.2S(b)  (1).  (4) 
and  (5)  of  the  Boardn  RMulation  Y. 


Comments  on  thii 


received  by  Novem  ier9, 1990. 


Board  of  Govemon 
System,  October  22, 


II  m. 


Asaociata  Secretary  o,  the  Board. 

[FR  Doc.  90-25382  FOe  1 10-25-40: 8.-45  am] 


appOcation  must  be 


)f  the  Federal  Reserve 


Kcnnon  Rsy  PatlMvoni  Sr.t  st  aL* 
diMiQC  in  Bsnk  Contra  NolicOi 


The  notificant  listed  b  elow  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  lll7(j))  and 
S  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factora  that  are 
considered  in  acting  on  lotices  are  set 
forth  in  paragraph  7  of  t^e  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  availabl  i  for  immediate 
inspection  at  the  Federa  Reserve  Bank 
indicated.  Once  the  noti  »  has  been 
accepted  for  processing  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  thi  lir  views  in 
writing  to  the  Reserve  B  ink  indicated 
for  die  notice  or  to  the  o  Sees  of  the 
Board  of  Governors.  Coi  omenta  must  be 
received  not  later  dian  November  13, 
1990. 

A.  Federal  Reserve  Bink  (rf  AtUinta 
(Robert  E.  Heck,  Vice  Pi  esident)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Keimon  Ray  Patterkon,  Sr.,  Bishop 
Kenner  Walker.  Jr.,  and  Dicey 
Strickland  Childera,  as 
Community  Bancshares)  1 
Stock  Ownership  Plan,  < 


rustees  for  the 
Inc.  Employee 
411  of 


Blountsville,  Alabama;  o  acquire  an 


additional  5.37  percent 


tOtalUng  13.42 


percent)  of  the  voting  si  ares  of 
Community  Bancshares  In&. 
Blountsville.  Alabama,  i  ind  diereby 
indirecdy  acquire  Comif  unity  Bank. 
Blountsville,  Alabama. 

Board  of  Govemon  of  tlje  Federal  Reserve 
System,  October  22, 199a 
JemiifMl.  lohnswn. 
Aaaociatei 

[FR  Doc.  90-25361  FUed  10f2S-«0;  8»45  am] 
aajJNe  oooc  tti«-oi-H 


{Secretary  of  the  hard 


GENERAL  SERVICES 
ADMINISTRATKNI 

Imtm  m^  ■  at  ■  m    ^^M^intliiBil  ft  — tfciiti«a  I  lai  ttmr 
IIIUIMwIIOn  WlNMCIIOII|M6UVIUM  unaOT. 

uiiibv  wi  ■mnigBimni 


he^by  gives  notice 
Act  of 
the  Office  of 
(OMB)  to 
collection, 
information  is 
in  the  Stock 
and  die 
want  to  be  able 


n  Office  of  Acqif  sidon  Policy 
(VP).GSA. 
■imminr.  The  GSA 
under  the  Paperworic  Reduction 
1960  diet  it  is  requestiQ 
Management  and  Budgft 
approve  a  new 
nacement  of  Orders, 
used  by  GSA  contractor 
and  Special  Order 
Sdiedule  Program  who 


r  informa  ion 
Tiis 


■Prog  am 


F^imai  IBta^ttm  /  Vol  g.  Na  20>  /  Pirtday.  October  21i.  Ml  /  Nrttew 


to  accept  otden  flmnigh  BlectooBic  DMa 
Interchaaie  (EDI)  m  an  ^temative  to 
oral  orpaper  deiffery  onlec*. 
ADiwmitt;  Send  ooauneiiU  to  Brace 
McConnett.  GSA  DeA  Officer.  Roon 
3235.  NEOB.  Wariiiagton.  DC  20808.  and 
to  Mary  L  CwnningiMua.  GSA  Ownmce 
Officer.  Geoerri  Serviora 
Adminiitiatioa  (CAR).  18di «  F  Street 
NW..  Wathingtoa.  DC  20405. 

AnmialReportfait  Biaden 

ParticipatkRi  in  dds  alternative 
method  of  reoeiving  delivety  orders 
under  a  contract  it  vduntary  and  GSA 
has  no  basis  for  calculating  the  number 
of  contractors  that  have  capability  to 
receive  delivery  orders  dirough  WL 
Unless  a  oontrador  is  currently  using 
EDI  in  its  pcivate  business  transactions, 
it  will  not  partidpate.  £Unce  die 
procedures  and  guid^dines  established  m 
the  Ttading  Partner  Agreement  (TPA) 
audiorized  in  this  regulation  will  be 
what  it  pradendy  required  under  private 
sector  transactions,  there  wiU  be  no 
additional  burden  isqiosed  by  this 
collection. 

RWIRJWIIIMIWF0I1IMIUIICOIIT4CT; 
Ida  M.  Ustad.  (202)  501-1224. 


C(qiy< 

May  be  obtained  from  the  biformation 
Collection  Management  Kanch  (CAIR). 
Room  7102,  GSA  Building.  IBth  ft  F  St 
NW..  WaridngtoB.  DC  20405,  by 
tetefriioiyng  (202)  501-2801,  or  1^  faxii^ 
your  request  to  (202)  501-2727. 

Dated  October  16,  WBO. 
EmUyKaiam, 

Director,  b^rmatkm  Management  Division. 
(FR  Doc.  90-25302  FQed  10-25-00;  8:45  am] 
I  coos  I 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agoncy  for  Toxic 


[ATSR-80] 

AvaOMMy  of  Modicil  Waolo  Traddng 
Act  Report 

agency:  Agency  for  Toxic  Substances 
and  Disease  R^jstry  (ATSDR),  Public 
Health  Service  (PffS),  Department  of 
Health  and  Human  Services  PHHS). 
ACTJOW;  Notice. 

SUMMARV:  This  notice  announces  die 
availability  of  the  ATSDR  Medical 
Waste  IVaddng  Act  Report  "The  IhibUc 
Heahh  fafq>ycations  of  Meifical  Waste: 
A  RqKHt  to  Cbogresa." 

Hie  Mescal  WasteTrackbig  Act  of 
1988  (Pub.  L  100'-«82)  (42  U.S£.  8002) 


amended  dtt  Sofid  Waste  Disposal  Act 
and  Bambted  that  witUn  24  OKMidM 
after  enactment  (November  1. 1980)  the 
Administrator  of  ATSm  shall  prepare 
for  Congress  a  report  on  the  faeakh 
effects  of  medical  waste. 
AVAILMMTY.  TUs  notice  is  to  airaoonce 
that  die  ATSDR  Medical  Waste 
Tracking  Act  R^KRl  The  Public  Heahh 
Implications  of  Medteal  Waste:  A 
RejxHt  to  Congress"  (NTIS  Doeament 
Number  PB  91-100271).  is  now  available 
by  mail  from  die  U.S.  Department  of 
Commerce.  National  Technical 
Infonnation  Service,  5285  Port  Royal 
Rd^  Springfield.  VA  22151.  telephone 
(703)  487-4650. 


PON  nmniai  mpohmation  contact: 
Maureen  Y.  Uchtveld.  MJ).,  M.Pi1., 
Division  of  Healdi  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  IMsease  Registry,  1800 
Clifton  Road.  Mail  Stop  E-32.  Adanta. 
Georgia  30333,  (404)  838-06ia  FFS  236- 
06ia 


•UPPLEMBNTARV  MTOIIMATION:  On 
November  1, 1988,  the  Presidrot  signed 
the  Medical  Tracking  Act  of  1988  (Pub. 
L 100-582).  which  amended  the  Solid 
Waste  Disposal  Act  Section  11000  of 
the  Medical  Waste  Ttaddng  Act  states 
(42U.S.C.0992h): 

Witliin  24  months  after  the  enactment  of 
this  section  (November  1, 1988),  the 
Adminislntaref  ATSDR  skaU  prapare  for 
Coniress  a  report  no  the  IJMldi  ctFads  of 
medical  waste,  including  each  of  tlie 
following: 

(1)  A  description  of  the  potential  for 
infection  or  injury  from  the  segregation, 
handling,  storage,  treatment  or  disposal  of 
medical  wastes. 

(2)  An  estimate  of  the  namber  of  pet^le 
injured  or  infected  annually  by  sliaips.  and 
tlie  nature  and  seriousness  of  those  injuries 
or  infectians. 

(3)  An  estimate  of  the  number  of  people 
infected  anniially  by  other  means  related  to 
waste  segregation,  handling,  storage, 
treatment  or  dispesaL  and  dw  aatore  and 
seriousness  of  Iboae  iafcctiaos. 

(4)  For  diseases  possibly  qiread  by  medical 
wsnSf  iBCnKfin^  AcqiumI  bBDBUm 
Deficiency  Syadnme  and  hepatitis  B,  n 
estimate  of  inriiat  psRantage  of  tiw  total 
number  of  cases  nationally  may  he  traoeal>ie 
to  medical  wastes. 

Medical  waste  is  defined  by  the 
Medical  Waste  lYaddng  Act  as  any 
solid  waste  (solid,  liquid,  or  gaseous 
phase)  that  is  generated  in  tb»  diagnosis, 
treatment  or  immunization  of  huinan 
bdngs  or  animals,  hi  research  pertafaiing 
thereto,  or  in  die  production  or  testing  of 
biologicals.  Medical  waste  does  not 
include  any  hazardous  waste  identified 
or  Hsted  under  subtitle  C  of  die  SoUd 
Waste  Disposal  Act  or  hoosc^d  waste 
as  defined  in  regulations  under  sobtide 
C(42U.S.C6803(40)). 


Ibis 
of  te  final  Report.  Ike  Report  has 
undeigaiie  extensive  imenal  review, 
has  been  aebiecled  to  acintificafBd 
technical  peer  review  by  experts  betk 
within  and  outside  the  federal 
govemnent  and  was  available  for 
PubUc  Comment  from  January  31. 1900 
dirottgh  April  2. 1990  (55  FR  12.  pa^S 
1770).  On  the  basis  of  the  comments 
received,  the  Report  was  Pinalhsed  and 
submitted  to  Coopess  an  Stytseibec  m, 
lOea  as  required  by  the  Medical  Waste 
Treckhig  Act  of  1 


Dated:  October  U,  igea 

wmamUBopai; 

Adminittrator,  Agency  for  Toxic  Subelaneee 
and  Diaeaae  B^lhay. 

pit  Doc.  tO-ASSSS  Fdad  1O-25-0O:  S)t5  am] 


AlMlwl,  Drug  Abuae,  and  Mental 
Health  Aihnlnlitiallon 

PartM  Suapenalon  of  a  Lalwratory 
WMcli  No  Longer  Met 
Stendanfe  To  Engage  bi  ( 
Urine  Drug  Teeling  for  i 


AOmcv:  National  Institute  on  Drug 
Abase.  HHS. 

ACTION;  Notice. 

SUMMAllv:  The  Department  of  Heahh 
and  Human  Services  routinely  publialies 
in  die  Fedacd  RagislBr  a  list  of 
laboratories  certified  to  meet  standards 
of  subpart  C  of  the  Mandatory 
Guidelines  for  Federal  Workplace  Drag 
Testing  Pragrams  (S3  FR  11979-11988) 
dated  April  It  198&  TUs  notice  hdorais 
the  public  that  effective  October  22, 
1990.  die  foDowkig  bbontory's 
certffication  is  patially  suspended 
under  section  3.14  of  the  GaidetineK 
Roche  Komedical  Laboratories,  1012 
Alexander  Drive,  P.O.  Box  13973, 
Research  Trian^  Park.  NC  27700; 
Telephone  t919)-881-7770. 

The  certification  of  the  above  named 
laboratory  is  suspended  from 
conducting  confirmatory  testing  of 
amphetamines.  Under  the  terms  of  the 
suspension,  the  laboratory  is  required  to 
send  a  portion  of  each  urine  spediaeB 
diat  it  detersBines  by  initial  testify  to  be 
positive  for  ampbetamiaes  to  anotho' 
HHS/NIDA  certified  laboratory  for 
independent  testing  of  the  spedmen  for 
amphetamines.  The  result  determined 
by  diis  independent  testing  will  be  the 
result  reported. 

Hie  laboratory  named  above 
continues  to  meet  all  requirements  for 
HHS/NIDA  certification  for  testing  nrfaie 
specimens  for  raarijuana,  cocaine, 
opiates*  and  phencyclidine. 
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Mom  W.  Brown.  Pmm  Officer,  National 
b^tote  on  Drag  Abuse,  room  9-A-54, 
8800  Rshara  Lane,  Rodcvilie,  Maryland 
20087;  telapliaaeO0lH4H)24S. 

11.1 


Dtwetor,  NaUaatUbutituta  on  DnigAbu$e. 
{PR  Doe.  IO-288M  Filed  10-2S-flO;  8:45  am] 


off  HmMi 


Pumiant  to  PoUk  Law  92-463,  notice 
ii  heielnr  ^ven  of  meetings  of  the 
Natlooai  Institute'on  AgixqB. 

These  mseHnps  will  be  open  to  the 
public  to  discuss  administrative  details 
and  other  iasoes  relating  to  committee 
activities  as  indicated  in  Ae  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Iheee  meetings  wiU  be  closed  to  the 
public  as  faidicated  below  in  accwdance 
witfi  die  provisions  set  forth  in  sections 
5S2b(cX4)  and  8B2b(c)(e).  tide  5,  U.S.C 
and  section  lOfd)  of  Public  Law  92-463, 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
qipUcations.  These  applications  and  the 
discassions  could  reveal  confidential 
trade  secrets  or  coounerdal  property 
sodi  aa  patentable  material,  and 
personal  infbimation  concerning 
hidividoals  associated  with  the 
applications,  die  disdosure  of  which 
would  ooostitnte  a  dearty  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C  MoCann,  Committee 
Management  Officer,  National  Institute 
on  A^bg.  Buikhng  31.  room  SO06. 
NatioDal  bstitntes  of  Healtii.  Betiiesda, 
Maryland,  20002.  (301/406-0322),  will 
provide  summuies  of  the  meetfaigs  and 
rosters  of  the  committee  members  upon 


Odier  information  pertaining  to  the 
meetings  can  be  obtiJned  from  die 
Executive  Secretary  indicated. 

Name  of  Subcommittee:  Biological  and 

Clinical  Aging  Review  Subcommittee 

B. 
Executive  Secretary.  Dr.  James 

Harwood.  Boildfaig  31,  room  5C12. 

National  bstitutes  of  Healdi. 

Bedieeda.  Maryland  20092.  Phone: 

301/406-0886. 
Dates  of  Meeting:  October  29-30.  ioea 
Place  of  Meetii^  Buflding  31. 

Conference  Room  7,  National 

faiBtitntes  of  Healdu  Betiiesda. 

Maryland  20092. 
Open:  October  29—7-^  p  jn.  to  recess. 
Closed:  October  30—6:30  a.m.  to 

adfoumment 


Name  of  Subcommiti  le:  Biological  and 
Qinical  A^ng  Rev  ew  Subcommittee 


FHday.  October  26.  190a  /  Notices 


Daniel     . 
11,  room  5C12, 
I  Health. 
20692, 1%one: 


ember  7-0, 1990. 
lesda  Marriott 
Road,  Bethesda, 


Executive  Secretary: 

Eskanizi,  Building 

National  Institutes 

Bethesda,  Mary! 

301/406  0066. 
Dates  of  Meeting:  Ni 
Mace  of  Meeting:  Be 

Hotel  5151  Pooks 

Maryland  20614. 
Open:  November  7—  ':30  p  jn.  to  recess. 
Closed:  November  8-  9 — 8:30  a  jn.  to 

adjournment 

Dates  of  Meeting:  No  /ember  27-30. 1990. 
Mace  of  Meeting:  Hy  itt  Regency  Hotel, 

Bethesda.  Marylan  1. 
Open:  November  27-  -7:30  to  recess. 
Closed:  November  2(  -30—6:30  a.m.  to 

adjournment  , 

Name  of  Committee:  4euro8cience, 

Behavior  and  Sodi  logy  of  Aging 

Review,  Subcomm  tee  B  Meeting. 
Executive  Secretary:  }r.  Walter  Spieth. 

Building  31,  room  i  C12.  National 

Institutes  of  Healtl ,  Bethesda. 

Maryland  20892. 
Dates  of  Meeting:  No  /ember  27-30, 1990. 
nace  of  Meeting:  Hy  itt  Regency  Hotel, 

Bethesda,  Maiylan  1. 
Open:  November  27-  -7:30  p.m.  to  recess. 
Closed:  November  2(  -30—6:30  a.m.  to 

adjournment 

(Catalog  of  Federal  Doi  lestic  Aaaiatance 
Pragnun  No.  ISJiee,  Ag  ig  Reaearch.  National 
faiatitutea  of  Healdi) 

Dated:  Octol)er  15.  IS  ». 
Batty  {.Beveridga, 

CmnmUee  Managemen  t  Officer.  NIH, 
[PR  Doc.  90-25320  Filec  10-25-90: 8:45  am] 
saisn  ooK  4140-01-11 


I  hwlitiilaof 


AHorsy  and 

■■■  ■■■■■  ■■  -*  I 
■wnns  Of  I 

of  AoquirMl 


Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  tb4  meeting  of  the 
Basic  Sdences  I  Subcommittee  of  the 
Acquired  Immunodeldency  Syndrome 
Research  Review  Co  nmittee.  National 
Institute  of  Allergy  a  td  Infectious 
Diseases,  on  Novem  er  16, 1900,  at  the 
Chevy  Chase  Holida  r  Inn,  Palladian 
Center  Room,  5520  V  isconsin  Av«iue, 
Bethesda,  Maryland  S081S. 

The  meeting  will  fa  t  open  to  the  public 
from  8:30  a  jn.  to  9  a.  n.  on  November  16 
to  discuss  administn  tive  details  relating 
to  committee  busine  s  and  for  program 
review.  Attendance  y  the  pubUe  will  be 
limited  to  space  avalable.  In 
accordance  with  the  >rovisions  set  forth 


in  sections  552b(c)(4 


5,  U.S.C  and  section  10(( )  of  Public  Law 
92-463,  the  meeting  will  «  dosed  to  the 
public  for  the  review,  dii  EusSion,  and 
evaluation  of  individiial  rant 
applications  and  contrac  {Hoposals 
firom  9  ajn.  until  adjourn  nent  on 
November  16.  These  app  ications, 
proposals,  and  the  discui  siona  could 
reveal  confidential  trade  secrets  or 
commerical  property  sue  i  as  patentable 
material  and  personal  in  ormation 
concerning  individuals  a  isodated  with 
the  applications  and  pro  losals.  the' 
disdosure  of  which  wou  d  constitute  a 
clearly  unwarranted  inv  sion  of 
personal  privacy. 

Ms.  Patrida  RandaU.  (  ffice  of 
Research  Reporting  and  Hiblic 
Response.  National  faistiiote  of  Allergy 
and  Infectious  Diseases.! 
room  7A32.  National  Insj 
Health.  Betiiesda.  Maryli 
telephone  (301-496-57171 
summaty  of  the  meeting 
the  committee  members  ipon  request 

Dr.  Sherry  L  Dupere.  I  xecutive 
Secretary,  Basic  Science  1 1 
Subcommittee,  of  the  Ac  juired 
Immunodefidency  Syndi  ome  Research 
Review  Committee.  NIA  D,  NIH, 
Westwood  Building,  rooi  ii  3A11, 
Bethesda.  Maryland  2081  2,  telephone 
(301-496-7042),  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domest  c  Assistance 
Program  Noo.  13.855,  Ftiani]  icdogical 
Sciences:  13.858,  Microbiolc  jy  and  bifectioua 
Diseases  Research,  Nation^Institutes  of 
Health) 

Dated:  October  15. 199a 
Bstty  ).  BevBiidge, 

Comwittee  Management  Of  icer.NIH. 
[FR  Doc.  90-25231  Rled  10-^5-00: 8:45  am] 
BSJJNa  OOOC  414S.SVII 


Iding  31i 
tutes  of 

20B92, 

nviH  provide  a 
ind  a  roster  of 


National  liwUUito  of 
MooUnQ  of  NIDR  SpocH 
Roviow  CUIINIlilllOO 


Of  wits 


and  S52b(c)(6).  tide 


Pursuant  to  Public  Leu '  92-463,  notice 
is  hereby  given  of  the  mi  eting  of  the    - 
Spedal  Grants  Review  (  ommittee. 
National  Institute  of  Der  tal  Research, 
November  13-14, 1990.  ii  the  American 
Inn  at  Bethesda.  8130  W  iconsin 
Avoiue.  Bethesda.  Mary  and  20614.  The 
Committee  will  meeit  in  I  le  Canterbury 
Room.  The  meeting  will  le  open  to  the 
public  from  8:30  to^^O  a  Jiu  on  November 
13  for  general  discussionp.  Attendance 
by  the  public  is  limited  to  space 
available.   -' 

In  accordance  with  previsions  set 
forth  in  sections  552b(c)  I)  and  552(c)(6). 
tide  5.  U.S.C.  and  sectio  1 10(d)  of  Public 
Law  92-463.  the  meeting  will  be  closed 
to  the  pubBc  on  Novemb  er  13.  from  9 
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a  jn.  to  reoess  aind  on  November  14.  from 
6:30  a  jn.  to  adjourament  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  coi^dential 
trade  secrets  or  commercial  property, 
such  as  patentable  material  uad 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  whidi 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  fvivacy. 

Dr.  Ediel  B.  Jackson.  Executive 
Secretary.  NIDR  ^ledal  Grants  Review 
Committee.  NIH,  Westwood  Building, 
room  519.  Bethesda.  MD  20882. 
(telephone  901/486-7658)  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members  and  substantive 
program  information  up<m  request 

(Catalog  of  Federal  Domestic  Assist&nce 
Program  Not.  13.121-^XMaws  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials:  Periodontal  and  Soft 
llssue  Diseases:  lS-122— Diaordera  of 
Stnicture,  ninction.  and  Behavior 
Craniohdal  Anomalies,  Pain  Conta>l  and 
Behavioral  Studies;  13-845-OentaI  Research 
Institute;  National  Institute  of  Health) 
Dated:  October  IS,  1990. 


Beltyl. 

Committee  Management  Officer.  NIH. 
(FR  Dpc  90-25322  FUed  ia-2»-«0;  8:4$  am] 


NaaoMl  Cwitar  f^  Nuraing  RMMroh; 
MswjBng  of  Mit  Muring  Sdenee 
Rovww  ConwiillM 

Pursuant  to  Public  Law  82-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Nursing  Science  Review  Committee. 
National  Center  for  Nursing  Research, 
November  14-16. 188a  Building  31C 
Conference  Room  8.  National  Instttiites 
of  Health.  Bethesda.  Maryland  20682. 

Hiis  meeting  will  be  open  to  the 
public  on  Novembw  14  from  8  a.m.  to  10 
ajn.  Agenda  items  to  be  discussed 
indude  tiie  report  of  the  director. 

Attendance  by  flie  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  tide  5.  U.S.  Code  and  section 
10(d))  of  Public  Law  82-463.  die  meeting 
will  be  dosed  to  the  public  on 
November  14  at  approximately  10  a.m. 
to  adjournment  on  November  16  for 
completion  of  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  The  applications  and  die 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  matwial.  and 
personal  iitformation  concerning 
individuals  associated  wift  die 
applications,  Ae  disdosure  of  which 


would  constitute  a  dearly  unwarranted 
invasion  oi  personal  privacy. 

Dr.  John  Chah.  Executive  Secretary. 
Nursing  Science  Review  Committee. 
National  Institutes  of  Healtfi.  Buildhig 
31.  room  S819.  Bediesda.  Mai^and 
20882.  (301)  486-0472.  will  provide  a 
summary  of  die  meeting,  roster  of 
committee  members,  and  substantive 
program  information  upon  request 

Dated:  October  15,  1980l 


Committee  Managmtent  Officer.  NJH. 
[FR  boa  90-25323  FilMl  10-25-90; ««  am] 


OEPARTMENT  OF  HOUSINQ 
URBAN  DEVELOPMENT 


OffiMOfthoAnMMl 
wonHnunny  nMNMng  and 


WCTViary  lof 


[Oodnl  Now  N-M-1917i  TO  2601  M  §81 


•oAortotthoHomoHM 


T.  OfBce  of  the  Assistant 
Secretary  for  Community  Plamdng  and 
Development  HUD. 
ACTION:  Notice. 


r.  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 

0FlcnvE  OATH  October  26. 188a 
AODnmca:  For  further  information, 
contact  James  Forsbeig.  Department  of 
Housing  and  Urban  Development  room 
7262, 451  Seventii  Sbeet  SW.. 
Washington.  DC  20410;  telephone  (202) 
70»-430a  TDD  number  for  die  hearing- 
and  speech-biqiaired  (202)  706^565. 
(These  telephone  numbers  are  not  toll- 
free.) 

■UmiMDITAIIV  MFONMATIONE  In 
accordance  with  the  December  12. 1888 
court  order  in  National  CoaliUoa  fiv  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D  J}.C).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  undnutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  diat  no  additional  properties 
have  been  determined  suitable  this 
week. 


Dated:  October  It,  190a 


D^Mty  AtMittant  Secretary  for  Economic- 
Develt^ment 

(FR  Doa  90:25161  FUed  10-2»«l;  iD«S  am) 


OEPARTMENT  OF  THE  afTBaOR 
Offtoo  of  ttM  Socralary 
Goi>oramwn  of  Iho  Trwt  TwiHoty  of 


Notice  is  hereby  given  diat  the 
Secretary  of  the  Interior  has  laeued 
Order  Number  3142  dated  October  IS. 
188a  The  Order  provides  for  maximnn 
self-government  widiin  die  l^ust 
Territory,  by  continuing  to  ddBne  dw 
extent  and  nature  of  tite  authority  of  die 
government  of  Palau  in  such  Trast 
ToTitoiy,  consistent  widi  the  authority 
and  responsibilities  delegated  to  the 
Secretary  of  the  Interior,  under 
Executive  order  11021.  The  Older 
continues  to  delegate  to  die  Asristant 
Secretary.  Territorial  and  Intematiaaal 
Affain.  the  audiortty  of  the  Secretary  of 
the  Interior  pureuant  to  administratimi 
of  die  Thist  Territoiy. 

The  Order  is  published  in  its  entirety 
below. 

Additional  information  regardii^  die 
Order  may  be  obtained  from  Lany  L 
Moigan.  Director,  Legislative  and  Public 
Affairs,  OfBce  of  Territoiial  and 
International  Affairs,  U.S.  Dqiartment  of 
die  bterior.  1648  C  Street  NW.. 
Washington.  DC  2024a  Telefriume 
number  202-20O-4754. 

Dated  October  16, 190a 
StoDaGoana. 

Assistant  Secretary  afOm  Interior. 
Order  No.  3142 


Sid^ect:  GovanuBaot  in  the  Tknst 
Teiritaiy  of  the  PadBc  blands 

Section  1.  Purpose.  The  purpose  of 
this  order  is:  (a)  To  further  promote 
education,  health  care,  economic 
devdopment  and  public  safety  in  Palaa 
as  responsibiUties  of  tte  United  States 
under  the  1047  Trusteediip  Agreement 
with  the  United  Naticms  Security 
Council,  (b)  to  continue  to  the  traditions 
of  constitutional  self-government  in 
Palau.  and  (c)  to  stre^itfien  die  dose 
relations  of  the  Department  of  the 
Interior  and  Palau. 

This  order  provides  for  maiHrnnm  gelf- 
government  within  die  Trust  Territoiy  of 
the  Pacific  Islands  by  continuing  to 
define  the  extent  and  nature  of  the 
authority  of  government  in  sodi  Thist 
Territoiy.  consistent  with  die  audiority 
and  responsibilities  delegated  to  the 
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Sacretary  of  the  tatariov  ■advBxacutive 
Onhr  11021.  Until  tb*  falaMpolttiGal 
■tatw  of  Pfelav  i»  detennfaiMi  the  Uoited 
StatM  will  oolitinM  to  diadmtgt  te  ' 
nnpoMHrilitiet  as  AduriaistuiBg 
Aolbority  under  tlie  Thtstes^p 
Agteenent. 

Settloii  2.  DBrBgotkfB  ofaoAority.  He 
aatboiily  of  the  Secntary  of  die  interior, 
with  leapect  to  the  lYost  Territory  (^  the 
Pacific  Islands  derived  fraa  the 
Pnsident.  the  Congress,  end  the 
ThMMesUp  Apaaneat,  oeattnoes  to  be 
ddegeted  to  the  Assistant  Sacretary  trf 
the  Interior  fior  Territorial  end 
biteroatianal  Affairs  thereinafter 
referred  to  as  "Assistant  Secretary^ 
The  Assistant  Secretary  shaO  exercise 
this  endtority  to  the  extent  necessary  to 
ensure  ttet  the  obHgetions  end 
responeibffities  of  the  United  States 
under  thelYnsteeship  Agreement  are 
met  and  ttiat  die  ections  of  the 
government  of  Palau  are  consistent  with 
the  provisions  of  the  Thisteeship 
Agreement,  this  order,  and  treaties, 
laws,  regolelions,  end  i^reements 
epplieebie  hi  the  Trust  Territory  of  the 
Pacific  blends.  The  Assistant  Secretary 
shaD  consult  ammafly  widi  Palau's 
President  end  die  presiding  officers  (rf 
i*s  national  legislature  regar^ng  this 
order. 

Section  3.  Government  of  the  Trtat 
Tenilory  of  the  Pacific  Ishmdt.  Hie 
executive,  legisletive,  end  judicial 
functions  of  die  Government  of  the  Thist 
Territory  of  die  Psdfic  Islands  shsll 
remain  delegated  to  die  constitutional 
govonment  of  Palau,  subject  to  die 
authority  of  die  Assistent  Secretary 
under  the  Trusteeship  A^eenent,  this 
order,  and  treeties,  laws,  ad 
legulations  of  die  United  Statee 
appUcable  in  the  Ttast  Territory  of  die 
Pacific  Islands. 

Seed  on.  4.  Interior  representative  and 
sto/S^.  The  Assistant  Seoetsiy  shall 
appoint  a  well-qaelified  and 
experienced  representative  to  be 
stationed  in  Palaa  who  wiO  swe  as  a 
liaison  between  the  govenmenl  of  Palau 
and  the  Assistant  Secretary.  In  addidon, 
the  Assistant  Secretaiy  may  appoint 
such  proftwsional,  techaical,  ad 
administradve  staff  ({ndodii^ 
emergemy  law  enfaecement  persennd) 
as  may  be  necessary  to  cany  oot  official 
duttet  and  respoBdbditfee  under  die 
Thisteeship  Agreement  The  Assistant 
Secretary  may  assist  die  govenunent  of 
Palau  til  bwatfaig  a  special  proeecuter 
and  a  pobBc  eudStor.  as  needed,  and  in 
die  event  of  a  vacancy  atay  appoint  a 
qiecial  proeecutor  or  public  audMor.  as 
the  case  may  be.  on  an  toterim  basis.  To 
die  extent  eudioriaed  by  Federal  law. 
die  Assistant  Secretary  may  leqnest  Oe 
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asaJstance  of  otfaei  Federal  agencies  in 
meeting  reqwAsib  lities  of  the  United 
States,  induding  u  dization  of  Federal 
law  enforcement  p  irsonniel  fw  the  full 
range  of  law  enfbr  emoit     ' 
responsibffides.  -    ^ 

Section  5.  flnant  ial  assistance.  The 
Department  of  the  nterior  shaU  provide 
annual  financial  ai  sistance  to  Patau  in 
such  amounts  as  n  ay  be  appropriated 
by  the  Congress.  T  le  Govenunent  of 
Palau  shall  be  invi  ed  to  participate  in 
the  process  by  sub  nitting  an  annual 
budget  request  to  I  le  Asristant 
Secretary.  Such  bu  Iget  request  shall 
detail  the  amount  i  f  assistance  needed, 
the  proposed  distrmution  of  Federal 
^assistance  in  accoi  dance  with  Palau's 
'structure  of  accoui  ts  and  the 
anticipated  amoun  s  and  distribution  of 
local  revenues  tha  are  being  at^raented 
by  this  assistance.  jUpon  congressional 
appropriation,  the  Assistant  Secretary 
shall  issue  grants  t  >  Patau,  which 
specify  the  purpos(  s  and  conditions  of 
the  assistance  in  a  scordance  with 
Trusteeship  respor  sibilities  (including 
education,  health  c  are,  economic 
development  and  lublic  safety), 
congresstonal  dire  tives,  and  applicable 
Federal  law  and  n  pilations.  In  the  grant 
document  the  govi  mment  of  Palau  will 
be  given  stnne  aud  ority  to  reprogram 
administratively.  I  nless  otherwise 
authorized  in  a  gra  it  or  reprogranuning. 
Federal  funds  may  be  used  (Mily  to 
satisfy  obligaticms  ncurred  tor  the 
particular  year  for  «vhich  such  funds 
were  appnqmated  or  granted,  or,  in 
exceptional  circun  stances,  f(^  a 
subsequent  year.  F  lyments  made  to 
satisfy  obligations  sf  the  govenunent  of 
Palau  fhMn  past  ye  irs  shall  be  paid  out 
of  local  Palau  func  i. 

Section  B.  Envin  tunentaJ  protection 
andphnning.  In  oi  ler  to  protect  the 
exceptional  and  di  icate  environment  of 
the  Rock  Islands  ai  d  propoly  for 
develcqnnent  throu  ^lout  Palau,  a  master 
national  devdopm  ait  idan  shall  be 
developed  that  is  i  n>l>cable  to  all  of 
Palau  and  approvs  I  in  public  law  by  the 
government  of  Pali  u.  Until  approval  and 
implementation  of  luch  plan,  the  natural 
enviromnent  of  th«  Rock  Islsjids  shaO  be 
preserved  through  i  process  whereby 
construction  en  an  r  rock  island  in  Palau 
is  allowed  only  afl  ft  apfvoval  on  an 
individualpcoject  lasis  in  public  law  by 
the  government  of  "alan.  Rock  Islmid  is 
defined  here  as  an  sland  of  Palau.  any 
part  of  whidi  lies  m  die  area  between 


tlie  southern-most 


mint  of  Koror  Island 


and  die  norihem-n  ost  point  of  PeleBtt 
According  to  rati  ual  agreement  widi 
the  President  of  Pa  au  regarding  step*  in 
the  process  for  de^  elopment  die  master 
plan,  including  reU  ted  legislation  and 


times  for  approval,  du  Assiatant 
Secretary  may  offer  ai  tiStance  tor 
developing  such  a  |dai .  bat  only  if  siidi 
agreement  opBfaini  pr  ivi^ons 
guaranteeing  that  the  |  ilair  and  related 
legidatioii  shaD  be  araroved  fai  Pialao 
within  a  reas<«able  ai  lount  of  time 
after  the  views  of  Pali  ii  authorities  have 
been  incorporated  am  the  plan 
corapteted. 

Section T.Borrowin  :  The  AssiatMit ' 
Secretary  shall  consul  vridi 
representatives  of  the  [ovei^inent  of 
Palau  regarding  amort  zatimi  of  Palau's 
existing  and  potential  ong-termdebt 

No  government  in  Pi  lau  may  borrow 
funds,  except  as  authc  rized  by  the 
Constitution  of  Palau.  Such  borrowing 
may  occur  only  upon  i  pproval  of  the 
specific  debt  in  public  law  by  the 
initiating  government  and  the 
government  of  Palau.  Any  debt 
instrument  or  series  of  related  debt 
instruments  in  an  amo  mt  of  $250,000  or 
more  shall  be  submittt  d  to  the  Assistant 
Secretary,  in  advance  if  receipt  of  any 
funds,  togedier  with  in  brmation 
showing  (a)  The  amou  it  terms,  and 
conditions  of  the  bom  wing:  (b)  its 
purpose;  (c)  the  source  of  ^ds 
earmarked  for  repaym  mt  and  (d)  the 
total  debt  outstanding  l>y  the  initiating 
government 

The  Assistant  Secre  ary  shall 
disapprove  any  loan,  ( r  curtail  or 
proscribe  any  borrow!  ig,  if  analysis 
reveab  that  the  total  a  mount  of 
outstanding  debt  is  be  rond  the  ability  of 
the  borrower  to  repay  n  if  the 
requirements  of  diis  s<  ction  for 
providmg  information  ire  not  fulfilled 

Section  8.  Auditing  t  nd  accounting. 
The  Assistant  Secrete:  y  shall  assist 
Palau  in  conqilying  wi  h  proper 
accounting  prrndples,  ntnnal  controls, 
and  audit  recommends  itionS,  end  shall 
resolve  all  questions  ii  ivolving 
Dqiartment  of  the  faiti  rior  grants. 

Section  9.  Grant-inn  idprograaw.  The 
President  of  Paltui  she  1  desi^iate  an 
official  within  die  exa  utive  brandi  of 
the  government  of  Pal  m  whose  i»1iiiary 
responsibility  shall  be  to  coordinate 
applications  for  grant-  n-aid  assistance 
and  to  monitor  compli  ince  with 
conditions  ci  such  ass  stance.  Such 
official  shall  inform  di  t  representative 
regarding  appticationa  for,  and  the 
status  of.  grants-in-cud  for  Palan.  llie 
representative  shall « list  Palau  with 
Federal  program  participation  ttid 
requirdnents. 

Section  la  Relationk  with  other 
United  Statei  Coverm  tent  agaides. 
The  Assistant  Secretai  y  ahall  aasiat 
Palau  with  regard  to  it  t  partic^tion  in 
Federal  programs.  In  o  rder  to  fadlitaie 
such  assistance,  the  gc  venmenl  of 


Palau  shall  conconeatly  provide  the 
,A89i8taiit  Secretaiy  wiUi  o^ies  of  . 
written  communication*  of  tlw 
government  c^  a  Palau  «vidi  agendea  of 
the  United  States,  except  in  those 
specific  cases  in  which  a  different 
procedure  is  agreed  to  by  the  Assistant 
Secretary. 

Section  11.  Rehtiong  with  Poreign 
Govemmmita  and  Intentatioaal 
Orgmizatioia.  Duing  tfie  period  of 
trusteeship,  tiie  United  States  remains 
reqionsiUe  for  the  international 
relations  of  Palau.  In  conducting  sudi 
relatitms.  the  United  States  will  cbntinue 
to  fulfill  all  of  its  obligations  under  the 
Trusteesh^)  Agreement;  particulariy  its 
responsibility  to  foster  the  development 
of  Ralau's  economic  poUtibal  and  social 
institutions. 

Official  communications  and  relations 
by  the  government  of  Palau  with  foreign 
governments  or  International 
ofgtoizations,  (with  the  exception  of  the 
United  Nations  Trusteeship  Council), 
whether  undertaken  in  Palau  or 
elsewhere,  shall  occur  only  wiUi  the 
approval  of  the  Department  of  Stata 
lie  Government  of  Palau  shall  submit 
plans  for  relations  with  foreign 
governments  and  international 
organizations  to  the  Assistant  Secretary, 
who  shall  submit  them  to  the 
Department  of  State  for  approval  Using 
the  same  channel  the  govemmmt  of 
Palau  shall  (a)  Obtain  Department  of 
State  concurrence  with  any 
communication  that  the  government  of 
Palau  proposes  to  send  to  a  foreign 
government  or  international 
organization,  and  (b)  provide  the 
Department  of  State  with  a  copy  of 
incoming  communications  from  or  a 
report  on  conversations  With  ofBdals  of 
foreign  governments  or  intematicmal 
organizations.  The  provisions  of  the 
Trusteeship  Agreement  and  the  rules  of 
procedure  of  &  Thisteeship  Council 
shall  continue  to  govern  Palau's 
relationship  widi  the  Coundl  Tlie 
requirements  of  this  section  apply  to  all 
officials  of  all  governments  in  Palau,  and 
their  representatives. 

Section  12.  Capital  projects,  other 
contracts  and  proprietary  interests.  The 
Assistant  Secretary  shall  review 
requests  fw  capital  improvemrait 
projects,  which  must  conform  to  the 
Palau  master  national  development  plan 
when  such  plan  becomes  effective,  and 
tfie  Assistant  Secretary  shaU  considt  the 
government  of  Palau  with  respect  to  the 
priorities  and  fjfiwnrii^g  of  sudi  projects, 
including  private  finanring  No 
government  in  Palau  (nationiEiL  state,  or 
local)  may  contract  in  a  single  c<mtract 
or  series  of  related  contracts,  in  an 
amount  of  $250,000  or  more,  or  hold  any 
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proprietary  interest  in  a  business 
mdeavor  unless  sudi  omtract  or 
interest  along  with  necessary 
information,  has  been  sniMnitted  to  die 
Assistant  Secretary  for  review  and  has 
received  a  statement  of  no  (^}ectioa 
from  this  Assistant  Secretary.  Sudi 
statement  shall  not  OMistitute  an 
aidprs«ment  of  a  project  contrad  or 
endeavor  by  die  United  States.  Otiier 
information  that  may  be  requested  may 
indude  (1)  A  copy  of  the  applicable 
Palau  law  audimizing  die  projed  or 
endeavor,  or  an  (pinion  of  die  Palau 
Attorney  General  as  to  ito  legality:  (2)  an 
identification  of  funds  required  for  the 
projed  and  4heir  sources:  (3)  the  identity 
and  financial  standing  of  the  contradors 
or  parties;  (4)  documentation  regarding 
the  procurement  procedures  that  will  be 
used  in  awarding  the  contract  (5)  a 
showing  diat  the  projed  (»r  en^avor 
complies  with  land  aJienation  provisions 
applicable  in  Palau:  (6)  an  identification 
of  the  laws  or  regulations  of  die  United 
SUtes,  if  any,  diat  apply  to  the  {Mti  jed 
or  endeavor  and  (7)  if  necessary,  an 
independent  feasibility  stud^.  If 
necessary,  the  Assistant  Secretary  may 
provide  technical  assistance  to  aid  in 
meeting  the  information  requirements. 

Any  contrad  or  endeavor  that  is  not 
submitted  for  review  or  that  has  not 
received  from  the  Assistant  Secretary  a 
statement  of  no  objection  is  subjed  to 
suspension  of  ccmstniction,  at  the 
discretion  of  the  Assistant  Secretary, 
writh  the  government  in  Palau  diat 
ordered  the  commencement  of 
construction  liable  for  the  termination. 

Seditm  13.  Teiecommunications.  The 
Assistant  Secretaiy  shall  take  such 
steps  as  may  be  deemed  necessary  to 
insure  that  telecommunications  within 
Palau  are  operated  in  conqiliance  with 
treaties,  laws,  and  regulations  of  the 
United  States  applicable  to  the  Trust 
Territory  of  the  Pacific  Islands. 

Section  14.  Legislation.  In  order  to 
adiieve  greater  cooperation  with  regard 
to  l^islation,  early  communication  is 
essential  Therefore,  upon  request  of  the 
appropriate  onnmittee  diaiiman  of  a 
le^lative  body  in  Palau.  the  Interior 
representative  shall  provide  comment 
informally  ot  in  writ^  on  legislation 
under  consideration  by  such  le^slative 
body. 

Every  newly  enacted  national  law  in 
Palau.  and  every  nevdy  enacted  state 
law  in  Palau  diat  involves  finance  or  the 
expenditure  of  fimds,  shall  be  submitted 
by  the  Resident  of  Palau  to  die 
Assistant  Secretary  through  the 
representative  within  t«i  (10)  days  after 
gaining  legislative  passage  and  any 
other  approvals  (except  die  approval  of 
the  Assistant  Secretaiy)  necessaiy  for 


sudi  law  to  beonne  eflSecttve  within  Ihe 
jurisdiction  (rf  die  enacting  government 
Appn^niations  legislation  Mtafl  be 
accompanied  by  a  funds  availability 
analyris  from  die  affected  legidative 
body  (agreed  to  by  die  affsdad 
executive  Iwandi)  diat  shows  fimds  to 
be  available,  or  such  legjslatton  itsdf 
must  provide  acceptaUe  sources  of 
fimding  diat  cover  die  entire  life  of  dw 
activity  set  fordi  therein. 

The  Assistant  Secretary  may  suspend 
such  law.  or  any  part  thereot  no  later 
dian  twenty  (20)  days  after  receipt  of 
sudi  law  Iqr  the  representative  fay 
notifying  the  President  of  Palau  of  ttie 
action  and  die  reasons  dwrefor.  The 
Assistant  Secretaiy  shall  exercise  ttds 
suspension  power  only  if  sodi  law.  or 
part  diereof.  is  inconsistent  widi  die 
provisions  of  dits  order,  die  TrusteMhip 
Agreement  or  widi  treaties,  laws,  or 
relations  of  the  United  States 
ai^cable  to  the  Trust  Territory  of  die 
Piidfic  Islands. 

A  decision  of  the  Assistant  Secretaiy 
to  suspend  legislation  shall  become  final 
within  thirty  days  after  receipt  of  notice, 
unless  appealed  to  die  Secretary  of  the 
Interior  by  the  President  of  Palau.  on  his 
own  behalf  or  on  behalf  of  anodier 
government  in  Palau.  A  decision  of  the 
Assistant  Secretaiy  to  suqiend 
legislation  that  has  been  timely 
appealed  to  die  Secretary  shall  remain 
in  effed  until  the  Secretary  provides 
odierwise.  If  the  suspended  legidation 
was  enacted  by  means  of  a  legislative 
override  of  a  veto,  die  i¥esident  of  Palau 
shall  transmit  to  the  Secretaiy,  in  timely 
fashion,  any  appeal  of  the  afreieted 
legislative  body,  induding  all  related 
documentation  ficMwarded  by  such 
legislative  body. 

No  law  shall  take  effed  nntfl  die 
period  during  whidi  the  Assistant 
Secretary  may  suspend  the  law  has 
expired,  unless  the  Assistant  Secretaiy 
earlier  notifies  die  President  dt  Palau 
diat  the  authority\to  suspend  the  law 
will  not  be  exerdsed.  Any  suspended 
law  shall  be  null  and  of  no  effed  unless 
the  Assistant  Secretaiy  specifies 
odierwise  in  the  notification  fA 
suspension. 

Section  t&.  Judicial,  a.  The  App^te 
Division  of  die  Hi^  Court  of  die  Triist 
Territory  of  die  Pacific  Islands  shall 
have  jurisdiction  to  review,  by  ¥mt  o/ 
certiorari,  the  final  decisions  of  the 
hi^iest  court  of  Palau  in  wdiich  a 
decision  may  be  had,  diat  are  rendered 
after  January  11 1988.  The  rulims  of  die 
courts  of  Palau  shall  be  condusive.on 
questions  of  the  local  law  of  Palau, 
except  hi  cases  in  whidi  the 
Government  of  the  Trust  Teiritory  of  the 
Pacific  Islands,  the  Govnnnient  ci  the 
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United  Stetet.  iti  tubdivitioiM  and 
■gwidw.  or  iti  militaiy  ot  cMBaa 
pefioiUMl  are  partin.  DicMons  of  tin 
ffi^  Coori  of  tho  Ttast  Territory  of  the 
Pacific  blanda  ihaO  be  final.  Undii« 
and  enfiofoeable  according  to  dieir 
tenna. 

h.  Tie  Joddal  fanctiona  provided  for 
in  the  Occupational  Safety  and  Health 
Ad  of  U70  (Ptab.  L  91-«nt  M  Stat  ISeO) 
relating  to  Man  ahall  be  parfionned  by 
the  appropriate  diviaion  of  the  Hi^ 
Court  of  the  Thnt  Tenitoiy  of  the 


Sectloa  m  ^^bctfra  dbtei  Ihia  order 
•haU  becoow  efhctive  qion  aignatare 
and  may  be  incoqwrated  to  the  Manual 
of  die  Depertmant  of  die  Interior. 

Sectioa  17.  Prior  taden.  Secretaiy'a 
Orden  Na  2B18  end  No.  3118,  •• 
amended,  ore  atqMTMded  by  thia  order. 

Dated:  OclobglMMPL 
PH  Doe.  ai-aM»  raed  ie-a-a«  MS  aa^ 


1S1 


Notice  iahanby  given  in  I 

with  Fable  Lew  80-483  diet  e  meetig  of 
the  Lea  VefM  Dietrict  Graaii«  Advteory 
Boead  wiH  be  held  Ihnaday.  November 
IS^  188a  Tte  moe«li«  will  be^  at  8 
a.mn  in  tte  coofemoe  room  of  dw 
VFW.  Han.  oener  of  DixoD  eml  Pepier 
Siroeteb  CelieBta;  Nevada,  and  oonttane 
nntUfpjn. 

iteaafidlowae 


S.  Btectkn  of  ChainMnon  aid  Vice 


>  dadiiaaa.  and  asMMMnte. 
I  ooadHlaM  br  Bvattocfc 
tTottolMliabltat 


The  meetfaig  is  open  to  die  pnbfic. 
Intereatad  peraona  may  make  oiai 
oomflMnte  to  dte  Board  dnriim  tfte  pobBc 
oonmant  period  on  the  day  01  the 
nieedng  or  diey  may  file  written 
statemento  for  dw  Board's  conrideratlon 
during  dte  meettag.  Notify  dte  Dbtrld 
Manager.  BUfi  47B5  Weet  Ve^a  Drive. 
PX).  Box  288881  Laa  Vegea^  Nevmla 
88188^  if  yoa  wiah  to  meka  an  oral 
atatament  to  dw  Board.  Soamiaiy 
minotee  of  the  Board  meetfa^  wiO  be 
maintained  at  dtelaa  Vegea  District 
Offioe.  Tlw  mhntes  win  be  available  for 
poblfc  in^actlon  durfng  regular  office 
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houn  (7:30  ajn.  to  klS  pjn.)  within  30 
days  after  the  mee  ing. 

Dated:  Octabar  lS.|l88n 

BmF.Cdiin. 

District  Aiamger,  Lai  Veffts. 

[FR  Doc.  80-25300  Ffl  Ml  l»-2S-flO;  8:4B  am] 


Of  RomeH-OOLIr  MohevCoMHty^AZ 


;  Bureau  oi  Land  Management 
(BLM).  bterior. 


irot  te 


G  ossman 
Aizona. 


tbiterim 
route  Yffi-OOl  on 
Mcriiave  Ccnmty, 
designation  to 

designation  dnringjdie  update 
Yuma  District  ~ 
Flan  in  1992. 


iremitin 


[Rest  area 


I  Yui  la 


di  ised 


KThe 
announced  the  int^im 
route  HE-OOI  as 
This  action  is  bein 
public  safety, 
critical  desert  btghf  rn 
and  prevent 

degradation  of  the  pressman 
Natural  Scenic  Arc  i, 


dates:  EfEective 
199a  until  completion 
District  Resource 
update,  pkmied  foi 


Ov  (door 


Leslie  D.Allert 
namMr.Havasa 
Sweetwater  Avem4h 
Arisone88IOa 


designation  of 
Peak  in 
Interim 
in  effect  until  final 
of  the 
Management 


District  Manager 
designation  of 
to  vehicle  use. 
taken  to  provide  for 
disturbance  to 
sheep  habitat, 
envinmmental 
Peak 


fr  ml 


November  2a 
of  the  Yuma 
l^nagemeat  nan 
1982. 


Reereetion 
Area.  3189 
Lake  Havasa  Qty. 


Ri  source 


eOB^  85&-8017. 


Public 
vehicle  use  of  this  i  ovlte  brings  vp  the 
foUowing  issues: 

Sq/is(y.  The  un;i4  end  of  die  road  ia 
extremdy  rugged  a  id  dangerous  lor 
vehicle  use.  Tbe  ro  id  ie  aUmt  2S 
degreea  skqie.  stre  m  with  large  rocks 
and  bouldoa.  and  laa  about  75  degreea 
side  alope.  Any  veUda  dmt  woidd  leave 
the  road,  woidd  bek  total  loaa  and 
driver  and  paaaenflus  would  be  unUkely 
to  survive. 

Critical  habitat '  liis  area  is  part  (rf 
the  desert  U^iom  I  heq»  lambing 
grounds  and  yearic  ag  use  areaa. 
Distmbance  of  diie  wildhfo  and  ito 
habitat  would  havi  a  detrimental  efiiect 
on  the  spedes. 

Natural  Mcenic  a  ea  As  a  designated 
Natural  Scenic  Ara  I,  diia  area  ia  to  be 
protected  againat  amage  to  the  viaual 
resources.  VehicuU  r  use  could  cause 
eroeive  scarring  an  1  fires  that  would 


degrade  the  scenic  qui  lity  of  the 
mountain  that  provide  \  the  sc^c 
backdrop  to  Lake  Hav  lau  OXjf. 

Vandalitm.  The  KZl  IL  and 
Departeoent  of  Public !  dbty  repceters 
location  en  private  lai  i  at  the  end  ^  the 
road  have  experience*  vande^iam.  Hie 
road  leads  from  the  end  of  Bison 
Avenue  at  the  unwr  edge  of  Lake 
Havasu  Qty.  creaaing  landa  owned  by 
Arizona  State  Land  D^wrtment  and 
then  altering  public  la  ida.  Hie  road 
follows  Falls  brings  >  faah  up  die 
weston  slc^  ^  the  n  Duntain.  «Khng  et 
the  boundary  widi  die  ^ate  and  in  T. 
14  N..  R.  19  W..  aectin  13.  The  road 
provides  access  to  a  21  ^acre  ^vate 
parcel  whidi  kidudes  he  repeetm  fw 
die  KZUL  radio  statioi  and  Department 
of  Public  Safety  radio  adlity.  The 
vegetation  on  Crossmi  n  Peid(  indodes 
an  unusually  low  devi  tion.  puro  atmid 
of  pinyon  pine  [PinuB  i  Hmophylh]. 
Authori^  to  designate  routes  closed  is 
found  in  43  CFR  put  8  «a  i  8342.2 
which  is  authorized  un  ier  43  V&C 
1701-1782  (Federal  Lai  d  Policy  and 
Management  Ad):  37 IR  2877.  February 
9, 1977  (Executive  Ord^  11644.  Use  of 
Off-Road  Vehides  of] 
42  FR  2e96a  May  25.  l| 
Order  1198a  Use  off 
of  Public  Land).  The  i 
is  found  in  part  834a  ' 
8342.1(b).  Persons  whcjvtolate  tfaia 
dosare  order  ara  subj«  d  to  arteat  and, 
upon  convictioii.  aaay  le  fined  not  aM»e 
than  $1,000  and/w  irnifrisoned  for  not 
more  than  12  montha. 

Dated:  October  15^ 


l»-2S-ee;8:45am] 


Hannea  L  Kaal. 
District  Maaager. 

[FR  Doc.  90-2S288  FABd 


[I 


An  Exehange  Of  PiM^  Land,  Dona'Aiw 
Comty,  NM 

AQINCV:  Bureau  of  Laiid  Management 
(BLM),  Interior. 

action:  Notice  of  reall^  ection. 


Poicy 


:ThefoUowiiig 
haa  been  determined  te 
diapoaal  by  exchange 
of  die  Federal  Land  ~ 
Management  Act  of  19t6 
1716): 

T.24  8..SE,NMPM, 
S«fc21.  SBMSWM.  SMteHt 
Sea3S.B)tflWV^iavi. 

T.2SS..R.SB.. 


iblic  Lands);  and 

(Executive 
>Road  Vehidea 
iignation  criteria 
8342.1(a)  and 


il8» 


deecribad  land 
be  suitable  for 
1  nder  aectioo  208 
and 
(43U.S£. 


TJit^tkm  /  Vol  «.  Wa  aw  /  Rfatoy,  Oclob«r  2Mt  /  NoHcw 


Sec.34,Part«rdMNIfc 
Ma 

The  above  land  aggregates  mnflp 
acres.  TUs  is  ■  ««m«*imatioB  of  the 
exchange  process  as  provided  lor  in  Ihe 
Memorandiiia  of  Uadeislantiqg  between 
the  New  Mexico  Slate  Office  BLM  and 
The  Nature  Coasenraacy  dated 
September  Ul  Ut&  The  proposed 
conveyance  af  the  above  land  to  TNC  is 
to  equaiixe  dw  ^ftrhangif  running 
account  for  bob  Federal  land  that  has 
been  previous^  conveyed  to  the  United 
States.  Hie  su^ect  land  has  been 
identified  for  disposal  is  the  BUnTs 
Record  of  OedaioB  lor  the  Southern  Bio 
Grande  Ftan  ABModmeat  CDecenber 
1986). 

EFPECrraiMErK  Goanents  OB  tiw 


propoaed 
on  or 


It  be 


to. 

:  Coninents  riwuld  be  sent 
to  the  BLM,  Las  duces  District.  1800 
Marquess.  Las  Cruces.  New  Mexico 
88005. 

MarviaM.  |aaes  at  the  address  above 
or  at  (505)  525-8228  or  FTS  476-820a 

SUPnCMmTAIIV  MraMMflmOK  Tlw  land 
to  be  ooaveyed  froat  Ihe  UBited  Stales 
will  be  subject  to  te  fottpwii^ 
reservations,  terms,  and  oonditions: 

1.  A  reservation  for  a  right-of-way  for 
ditches  or  canals  oonstraoted  by  (he 
authority  of  the  United  States  Act  at 
August  30, 1800  (43  U.S.C.  945). 

2.  A  reservation  retaining  the 
geothermal  lesoaiues  and  the  f%ht  to 
prospect  for,  ndne.  and  remove  the 
geothermal  resourres. 

3.  Subject  to  the  continuance  of 
present  livestock  gra^qg  use  aathorized 
by  Bureau  oi  Land  Management  Gncdng 
Pemdt  AOotment  No.  ISOOO,  issued  to 
Ms.  Paul  Price  until  September  24, 1902 
as  to  the  «Mb|ect  public  land. 

4.  All  valid  existing  ri^ts  of  record. 
Publtcatioa  of  this  notice  in  Ibe 

Federal  Hsgislat  <da  eeyegate  Ae 
public  land  from  appropriations  wm 
the  public  land  laws,  including  the 
mining  laws  but  not  mineral  leasing 
laws.  Ibis  segregation  wiU  terminate 
upon  die  isetianoerf  a  patent  or  2  years 
from  date  of  puUkatioB  of  diis  notice  in 
the  Fedaasl  B^^star  or  apon  publication 
of  a  Notioe  of  Tennination. 

Any  adverse  fWBwnents  will  be  by  die 
State  OireclBr  who  mqr  sustain,  vacate. 
or  BMidify  (Us  realty  aclioB.  la  the 
absence  of  aqy  ob^eotioBSL  this  reaky 
actioa  will  beooBM  Ihe  fiaal 

detemdaaliaa  of  Ibe  Jlepaftneat  of  the 

interior. 


Date*  OdBlMr  tic 

RiohHdT.Walli. 
Acting  DHtrktManagar. 
{FRDoc. 


{WV-M0-««-47aD-tt] 

FHrq  of 


Interior. 

J^CnwcFfligg  of  plate  (rfsurv^. 

auMUHv:  Tbe  plats  of  SMTvey  of  die 
following  described  lands  were 
officially  filed  ia  (be  Wy«Mii«  State 
Ofiica.  Bureaa  of  Land  Mansgwarnt. 
Cheyenne.  Mtyamia^  effective  10  ajn, 
CkdoberUlMO. 

Sixth  Pkiadpal  Mnidia 

T.S5fl,R.MW, 

The  plat,  representing  the  dependent 
resurvey  of  portioM  gf  ewlain  lets  and 
subdiviakMHi  Ums.  te  subdivisiaa  of  oartaki 
sections,  aad  the  aMias  and  beuads  sanrqr  of 
die  Bighorn  Canyon  Natioaal  Racwatiaa 
Area  Boundary,  from  An^e  Points  BO  Oirough 
123,  T.  55  N.,  R.  M  W.,  Sixth  Principal 
Meridiaii,  Wyoaring.  Groap  Na  sn,  was 
accepted  September  19,  igM. 

T.S8N..R.94W. 

Hie  plat  in  five  sheets,  representing  Ihe 
dependent  lesurvey  of  porttons  of  certain 
lots,  soHlh  boundaiy  and  salbAvisianal  Ifaies. 
the  srixfivirion  of  oertaia  seuHous,  md  On 
metes  and  bounds  nivey  of  Ow  Bi^Mni 
CanyoaMatlB— ir 
fromAa|^Mnts«BI 
Pointo  ta  Oasai^  IM,  T. 
Sixth  Nnc^  MaridiaB,  Wf 
No.  503,  was  accepted  tfuptniidini'  IB,  1 

r.  S7N..  R.94W. 
llwplatiB 


^    -.itiagthe 

dependeat  resarvey  of  a  portka  «f  the 
Fourtewith  Staadasd  Psrallol  North.  thioK^ 
Raage  M  West  portions  of  die  nordi 
boundaiy  and  sobdivisioiial  tinea,  and  die 
subdtvMon  of  oertain  sections  and  the  metes 
and  bounds  sonrey  of  the  n^rnn  Canyon 
National  Macaeatton  Area,  fraai  Asi^  fWats 
alaua^m  and  fcoaiAa^  Wats  144 
dsoagk  1^  T.  or  N,  I.  M  W,  Sbdh  I 
Meddiaa.  Wjiwiiag,  Ciwp  Wa  aoB,  \ 
acceplad  September  It,  tMB. 


r.  MM,  A  Mir. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivistoaai 

nates  and  bmaids  oaivcy  oi  (be  Bl^ani 
Canym  Naflonal  Keueallwi  Area  Buuudny, 
from  Angle  PobAs  170  fhroo^  1.  T.  9i  N.,  It 
M  W,  Sixdi  Mndpal  Meridian.  Wyomiog. 
Grmv  Na  503,  was  aooefrted  O^tMsbor  tfl, 
19ea 


"■^i"M  "avwaaia  !■«■  ag^Hn^,  naai 
Angle  Mnts  4i  d»oa^  45,  T .  it  N,  B. »  W, 
Sxth  Priaoipal  Moridan.  Wyo^V  Gmv 
No.  503,  was  acoepled  Sealmbar  n.  1 


T.S7N^R.mW. 

The  pi 
resurvey  of 

subdtvteionai  iteaa.  (b  nrt  iiriilaa  of 
sections  and  Om  metes  and  bounds 
the  Bighorn  Caqyoo  National  Recraattoa 
Area  Ihiundaiy.  froai  Angte  ftlali  tl 
21,T.irH.,«.«tW.  " 
Meridtaa.  Wyowiag,  Greap  No. 


T.5aN..R.«W. 

Thr  plat  mprassntim  ths  laliaiwiaiil  af 
the  Montaaa-Wyoeitng  Stete  Booadaiy' 
between  M9e  Pott  13t  and  141.  (he 
dependent  resurvey  of  portions  of  Ow  soalh 
boundary,  subdivisioaal  Unas,  aad 
subdivision  of  section  34,  and  (ho  steiaj  af 
the  subdivision  of  certain  sectioas  ud  (he 
metes  and  bounds  snrvqr  of  Asrcal  A  saeOea 
3S  and  Bli^hani  Canyon  (4attanal  r 
Area  Boundary,  from  Angh  Mate  1 1 
11.  T.  Ct  N,  B.  tS  W,  Sixth  Madpal 
Meridian,  Wyoming,  Groiv  Noa.  SOS  and  sat, 
was  accepted  r    ' 


These  surveys  were  execotad  (o 
certain  administrative  needs  tA  dM 
National  Baik  Service. 

DOmmnot  All  inquiries  concerning 
these  lands  ahoald  b«  soBt  to  the 
WyoBdi«  State  Office.  ] 
Managenmit.  PXX  Box  mi.  SIS 
WarreaAvenai 
82003. 

Dated  October  U,  198t. 
Dea^aSbad. 

Acting  Chief,  Broock  afCadatlnlSmv^ 
{FR  Doc.  90-25297  Filed  10-25-00;  848  an4 


AOONCV:  Raflraad  Ratiianwnt  Board 
(RRB). 

ACTION!  NoMoe  of  avaiUbHity  far 

comment 


iNotioe  is  hereby  given  ^^^ 
the  RRB  has  conqileted  the  sdf- 
evaluation  of  its  policies  and  practtces 
required  by  20  CFR  part  SOS, 

the  Basis  (A  Handiop  in  Railroad 
RetireBMnt  Boarn  nogrt"*  A  copy  oi 
the  suBBaa^  report  is  avaHaUe  far 
review  and  oommenl  by  intenented 
parties. 

IMTIS:  To  be  asaarsd  of  consideration, 
commente  must  be  submitted  either  to 
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writing  or  on  audiotape  and  must  be 
racaived  on  or  before  January  24. 1991. 
Comments  should  refer  to  specific 
sections  of  the  sdf-evahiation  summary. 
MMMnanr  Copies  of  tfie  self- 
evafaiatlan  summary  may  be  obtained 
by  writing  to:  Samuel  D.  Lyons,  Equal 
Employment  Opportunity  Officer. 
Rattroad  Retinment  Board.  844  Rush 
Street.  Chicago.  Illinois  00611. 
Comments  should  be  sent  to  the  same 
addieas. 

PM  RNmMI  MMMMTIOII  OONTilCR 
Candace  R.  Mair.  Equal  Emfrioyment 
Spedahst.  at  3U-751-4943  (FTS  300- 
mta).  TDD  S12-7I1-4701  (FTS  380-4701). 
Ooptes  of  6ie  setf-evahialion  will  be 
made  available  on  tape  for  persons  with 
impairsd  vision  vdio  request  them.  Iliey 
may  be  obtained  by  contacting  the 
above  office. 

Dated:  Oetobar  is.  189a 
■iiliiiiK.irSwiii, 
Stcnlary  lo  Urn  Board 
pni  Doc  90-4SSm  Piled  10-25-00: 8:46  un] 


nlMt  To  En^BQe  in 


This  is  to  provide  notice  as  required 
by  49  U.S.C  ia624(bHl)  that  dae  named 
eoiporations-intend  to  provide  or  use 
conqwnsatad  intercorporate  hauttng 
operatians  as  authoiiud  in  40  U.S.C. 
10B24(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Terex  Corporation,  201 
West  Wafaiut  Street,  Green  Bay.  WI 
54308. 

2.  WhoUy-owned  subsidiaries  which 
will  participate  bi  the  operations,  and 
states  of  incorporation: 

leckMmvilla  Sidpyahls.  ine^^liKkia 
Tlw  Meroar  Company— Oalawara 
Blectn  Labe  DtvioM,  bi&— Florida 
DdpiMM  Axb  CoqwiatioD— Odawara 
Maqrland  SUpbuOdiiv  a  DijFdock 


timkmal  TMiler  Corporation    Delaware 

■Anv  L  SklddMd,  h, 

Sacretaiy. 

ini  Dob  SOnSaaaa  Filed  HMS-m  M5  am] 


Dl 


On  October  13. 199a  a  notice  was 
filed  by  Bhw  Mmmtain  and  Reading 
Raflraad  Company  (BMftR)  for  a 
modified  certificate  of  public 


convenience  and  nc  cessity  under  49 
CFR  1150.23.  BMftR  currently  operates 
four  lines  of  railroai  under  (1)  a  Second 
Supplemental  Modi  ied  Rail  Certificate, 
issued  August  23. 1  84;  and  (2)  a 
Modified  Rail  Certif  cate.  issued  June  13, 
199a 

BMftR  and  the  P^msylvania 
Department  of  Tran  iportation  (PDOT) 
have  entered  into  a  agreement  for  BM&R 
to  provide  common  carrier  freight 
service  over  USRA  Jne  190  between 
mUeposts  04.70  andjoaos,  in  Auburn, 
Berics  County,  PA. '  he  line  to  be 
operated  connects '  nth  Consolidated 
RaU  Corporation  at  Shamokin 
Secondary  in  Aubu  n.  This  notice  is 
filed  to  obtain  a  mc  iified  certificate  for 
this  operation.* 

This  notice  must  >e  served  on  the 
Association  of  Am<  rican  Railroads  (Car 
Service  Division),  a  i  agent  of  all 
railroads  subscribii  g  to  the  car-service 
and  car-hire  railroa  Is  subscribing  to  the 
car-service  and  car  hire  agreement  and 
on  the  American  Sliort  Line  Railroad 
Association. 


99a 

loseph  H.  Dettmar, 
of  Proceedings. 


Dated:  October  22. 

By  the  Commiuion  | 
Acting  Director,  Offic ;  < 

Sidney  L  Strickland, 

Secretary. 

[FR  Doc.  90-25395  Fil4d  10-25-90;  8:45  am] 


[Finance  OettM  Nm  .  31730  and  317311 

Examplion;  Rio  Gi  mdo  Industries,  Inc. 
oauQiorn  rnwiiu  ■■nspomoon  wo., 
Tlw  Denver  end  Rb  Grende  Weetem 
ReBrood  Co.,  8L  uuie  Soutiiwestern 
Relway  Co.,  SPCa.  Corp4  Trackege 


Ca  Unee  Dehseei  Keneee  Ctty,  MO, 
end  CMceQO,  IL,  e  eL 

Burlington  North  ;m  Railroad 
Company  has  agre  id  to  grant  overiiead 
trackage  rights  to !  outhern  Pacific 
Railroad  Company  The  Denver  and  Rio 
Grande  Western  R  tilroad  Company,  St 
Louis  Southwesten  i  Railway  Company, 
and  SPCSL  Corp.  I  stween  Kansas  City, 
MO,  and  Chicago,  L  Norfolk  and 
Western  Railway  I  k>mpany  has  agreed 
to  grant  Southern  1  acific  Transportation 
Company,  The  Dei  ver  and  Rio  Grande 
Weston  Railroad  Company,  St  Louis 
Soudiwestem  Rail  vay  Company,  and 
SPCSL  Corp.,  over  lead  trackage  rights 


•USRA  Line  isa  a 
acqidnd  by  th* 
MaylS82.B»aRhM 


fa  merl 


Conmia  iwealtb 


inedveilMilly  no 
obUinad  far  this 
■gieed  to  extend  the 
been  filed  to  correct 


modifiid 


opeiet  ML 


tan  Central  line,  waa 
of  Ptnnayivania  in 
operating  tbe  Una  far 
widi  PDOT.  but 
rail  certificate  wet 
BMSR  and  PDOT  have 
it  and  tUa  noUoe  haa 
theifailure  to  previoualy  file. 


1 10.  and 


!  cami  T 
:  tracks  |e 


Worth  Kansas 
has  been 
that  will 
rights 
lines.  These 
ionsummated  on 
990. 

49CFR 

revoke  the 

I.C.  10S05(d)  may 

filing  of  a 

1  lot  stay  the 

must  be  filed 
served  on 
ft  Hartson, 
Wlashington,  DC 


it  ject  1 


ltd 


.ThB 


a  id  I 
h  9ganl 


between  Birmingham, 
Maxwell  MO,  and  beti|reen 
Birmingham,  MO,  and 
City.  MO.  SPCSL  Corp 
designated  as  the 
initially  conduct 
operations  over  the  sul 
trackage  rights  will  be 
or  after  September  28, 

This  notice  is  filed  u4der 
1180.2(d)(7).  Petitions 
exemption  imder  49  U 
be  filed  at  any  time 
petition  to  revoke  will 
transaction.  Any  pleadings 
with  the  Commission 
George  W.  Mayo,  Jr 
555 13th  Street  NW., 
2000^1109. 

As  a  condition  to  the 
exemption,  any  emploj  ees 
the  trackage  rights  will  be 
prusuant  to  Nmfolk 
Co.— Trackage  Righta4-BN. 
605  (1978),  as  modified  tin 
Coast  Ry.,  /nc— i 
I.C.C.  653  (1900),  as  clarified 
Wilmington  Term.  R.R , 
Lease— CSX  Transp., 
(1990). 

Dated:  October  17, 198(. 

By  tbe  Commisaion,  Dayid  M.  Konachnik, 
Director.  GfRce  of  I 
Sidney  UfMrickland,  Jr., 
Secretary. 
[FR  Do&  90-25387  Filed  lf-25-flO;  8:45  am] 


f  Prooee  linga. 


use  of  this 
affected  by 
protected 
W^tem  Ry. 
r,354LCC. 
Mendocino 

360 
in 
Inc. — Pur.  Br 
LC.C.2d  799 


■Lease  and  Operate, 


DEPARTMENT  OF  JUfTICE 

Bureeu  Of  Prieone 

AveHeliitty  of  Envirof  inentel 
Aeeeeeneni  for  conv  ireion  Of  uie 
Xltay  Colege  of  Empoffe,  Keneee  to  e 
Federel  PiisonCenip 


AOKNCV:  Bureau 

action:  Notice 
environmental 


of  Prh  ons.  Justice. 

of  aval  ability  of  an 
(EA). 


assessi  lent 


Proposed  Action 

The  Federal  Bureau 
has  determined  diat 
security  capacity  is 
Tbe  conv«vion  of  The!  Way 
Lyon  County,  Emporia| 
evaluated  fat  such  a 
proposal  calls  for  die 
buildings  and  grounds{t( 
approxknately  050 
inmates  and  a  staff  of 
employees.  Potential 
proposed  action  are 


if  Prisons  (FBOP) 
actional  minimum 
fai  its  system. 
Coll^, 
Kansas  is  being 
the 
4daptation  of  the 
:o  accommodate 

security 
■pproximate^  150 
ii  apacts  of  the 
e^  aluated  by  an 


netddj 


mil  imnmi 
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Enrironiqental  AaMMment  (BA)  wrUch 
is  available  for  review  and  comaieat 

The  campus  is  conqprised  of 
approximately  41  torn  and  27SJ00B 
square  feet  of  buildii^  space  distributed 
among  eleven  bniidbieB  indnding  four 
dormitories,  two  libraries,  ajmnasiiim. 
administiation/classrooma,  dbapeL  food 
service  builcUng  and  maintenance/ 
power  plant  facilities. 

The  EA  focuses  on  cumulative 
impacts  en  topography,  soils,  geology, 
hydrology,  trtffities  fLe.,  water,  sewer, 
and  electric  and  natural  gas  supply), 
socioeconomics,  transportation, 
archaeolagical  or  historic  resources,  and 
biological  lasoorcei.  Hw  options  of  no 
action  and  altenativa  sites  for  the 
propoeed  jadlity  aw  examined. 

DA-ras:  Copies  of  die  EA  will  be 
available  for  review  at  the  Emporia 
Pid)Uc  L^rary,  110  Bast  Sixdi  Avenue 
and  the  FBOPbe^aning  ^ 

October  26,  tsea  vrhicfa  will 
commoioe  a  30  day  review  and 
comment  period.  Connaeats  ooncenang 
the  BA  shwdd  be  made  lo  die  office 
listed  below:  Bareaa  of  Msons,  OfiBce  of 
Facilities  Development  nd  Operatians, 
Site  Aoquisitian  Office,  320  Pint  Street. 
NW..  Washington.  DC  20S34.  (202)  514- 
6482. 

WimaiBl.PMilGk. 

Chief.  Office  ofFbcHitim  Devek^meirt  and 
Operationa,  Bureav  ofPrisoiu,  US. 
Department  of  faMoe. 

(FR  Doc  W-2S<2BFHed  10-25-80;  0:45  aai] 


DEPARTIIEIfT  OF  LABOR 
Offico  of  Socrotiry 


Workora  of  Amorica  (UMWA)  Rothroo 


In  accordance  with  the  provisions  of 
the  Federal  Advisory  Comndttee  Act, 
and  after  consultation  with  to  General 
Services  Administration,  the  Secretary 
of  Labor  has  determined  ttiat  an 
extension  to  October  31, 1990  of  the 
Advisory  Commission  on  United  Mine 
Workers  of  America  (UMWA)  Retiree 
Health  Benefits  is  in  tiie  pnUic  interest 
Tbe  extension  is  necessaiy  for  the 
Advisory  r-nmmiffriftn  iq  complete  its 
final  report 

The  Advisory  Commission  was 
created  on  March  12, 1990  to  advise  the 
SecRtary.  <tf  Labor  ob  mattens 
concerning  health  cam  iaanes  arising 
froB  tin  United  Mine  Wockeia  of 
America  (UMWA)  IflSO  and  1S74  Benefit 
Plans  and  tbe  ^EselB  of  naolving  diase 
issues  op  the  coal  indnstry  as  a  whole. 


Ite  Advisoqr  CcBQoission  oonsists  of 
representatives  of  the  UMWA,  tiie  coal 
operators— both  UMWA  and 
nonUMWA.  IIm  private  ivaraM* 
indactiy.  acad—ica.  actaarial  awdical 
cafe,  and  gowcmmaat  policy  experts, 
aad  those  with  extensive  experience  in 
labor  law.  mediatkia.  and  labor 
negoliatioa.  Other  Umi  tke  Federal 
Goveramant  OMBibeta,  the  members  of 
the  Advisoqr  Coousisaioa  shall  not  be 
mmpnnsstfirl  snd  shall  nnt  hr  rirnrncd 
to  be  employees  of  the  United  States. 

The  Advisory  Commission  will 
function  solely  as  an  advisory  body  and 
in  compliance  wifli  tfie  provisions  of  fiie 
Federal  Advisory  Committee  Act 

Signed  at  WssUngtoa.  DC,  this  ISth  day  of 
October  19ga 
EUsdMbDole, 
Secretary  of  Labor. 
(PR  Doc  90-25410  Filed  10-25-00;  8:45  am] 


Empioymont  Standards  Adminiatiallon 
Wage  and  Hour  DhMon 

Minimum  Wtgm  tor  Fodonri  and 
Fodorally  Asoiotad  Conotnieiioft 
Ganorai  Wage  Datormlnalion 


General  wage  determination 
decisions  of  the  Secretary  of  Labor  are 
issued  in  accordance  with  applicable 
law  and  are  based  on  the  information 
obtained  by  the  Department  of  Labor 
firom  its  study  of  local  wage  conditions 
and  data  made  available  from  other 
sources.  They  specify  the  basic  houity 
wage  rates  and  binge  benefits  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  a  similar  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decinons 
of  prevaiting  rates  and  binge  bcoiefita 
have  been  made  in  accordance  witili  29 
CFR  part  1,  by  authority  of  the  Secaretaiy 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  («  Stat  1494.  as  amended,  40 
U.S.C.  276a)  and  of  ofter  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  ad<fitiana! 
statutes  as  may  from  time  to  time  be 
enacted  containing  proi^ons  for  die 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  widi  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  witii  the  provisions  of  fte 
foregoiqg  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
fedemlly  assisted  construction  proiects 
to  laborers  and  mechanics  of  the 


specified  classes  epgaged  on  contract 
waAefthechaMrtsrandinthe 
localities  described  flierein. 

Good  cause  is  herelqr  found  for  Ml 
utiHging  notice  andprnMccooMBsnt 
procedure  thereon  prior  to  the »— ii«»»rt 
of  these  detemdnatioBs  as  pfascrfbedin 
5  U.S.C  553  and  not  providing  for  dday 
in  the  effective  date  as  prescribed  in 
thataeotion.  because  the  neceeaity  la 
isaae  current  f^wftfnr^iffff  iadasliy  anaie 
detominations  frequenUy  and  in  laige 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  piriiHc 
interest 

General  wage  determination 
decisions,  and  modificatioBS  and 
sapeiaedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  FedanI 
Rsglstsr.  or  on  the  date  written  notice  is 
received  by  tlie  agency,  wniLuever  is 
earlier.  These  dedsions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  S.  Accordin^y.  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  perfomanoe 
of  the  described  woric  within  die 
geographic  area  indicated  as  laqaired  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  Hie  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  wditch  an 
contained  in  the  Government  Mntiqg 
Office  (GPO)  document  entitied 
"General  Wage  Oetenaination  baaed 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  oiganixation,  or 
governmental  agency  hainng  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  ami 
fringe  benefit  information  for 
consideration  by  tiie  Departawnt 
Folher  information  and  self- 
explanatory  fonns  fior  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hoar  Division.  Divisioaor 
Wage  Determinations,  200  Constitatioa 
Avenue.  NW..  room  S-J014. 
Wastiii^ltnw.  DC  a021A 


The  numbers  of  the  decisions  listed  in 
tiie  GcnremaMnt  Mnling  Office 
document  entitled  'Ximmnl  Wage 
Determinations  Issaad  Under  the  Davis- 
Bacon  and  Related  Acts"  being  fluidified 
are  listed  hy  VoluaM,  State,  end  page 
numbers).  Dates  of  publication  in  tihe 
Federal  Ba^otsr  we  in  paraodNses 
following  die  decisions  beiqg  modiM- 


FMml  RagtolBr  /  Vol.  55.  No.  206 


f  Friday.  October  26.  1990  /  Notices 


Vobmet  . 
MailM.  MBBO-4  QaiL  S.  Ifl80>~. 

Pmnqrlvaiite: 
PAflO-lQu- 5,1900) - 


PA90-a  Qui.  5, 1980).. 

VohamO: 


IA9O-1OU-8.10OO). 
IAflO-5  0u.8.18aiq. 


ILaO-aa«a.  5.1900). 
ILaO-«0«<>.S.199O). 
ILBO-17  0ml  S.  1900) 

Mchigu.  UlOO-2  Oan-  S.  1990) 

MiawMal.  MOOO-1  Qan.  5. 1990) 

N«w   Mndco.    NMOO-l    Qan.    5. 
1990). 

Tncas: 
TXOO-O  Oan.  5, 1990) . 

T3C80-10  0aiL5.1090). 

Wnacoaain:  W190-7  Oan.  5. 1000).. 


Vohune  III: 
AImIuu  AKOO-l  Oan.  5. 1990). 
Idaho.  moiM  Oan.  5. 1900)_ 

Oragon.  CHttO-l  Oan.  5. 1900) . 


WaaUngton: 
WAOO-l  Oan.  5. 1990) . 

WA9O^0an.5.19e0). 


sot 

p.900- 
•10 

p.8a- 

922 


p.  23-24 

.p.  37-38- 
38 

-     p.135- 

138 

p.  143. 

144-145 

p.  215, 

210-218, 

221 

p.441- 

442 

p.  627. 

828- 

840b 

p.747- 
748.750 

p.  1000- 
1010 

p.  1011- 
1012 

p.  1181- 
1182 

p.  1,3-3 

p.147- 

148 

p.  30ft 

310-311, 

317 


WA90-3  0an.5,1900). 
WA90-7  Oan.  5. 1990) . 
WA9IK«0an.5,1990). 


p.1 

371 
p.  305. 

401 
p.408- 

408 
P.41B- 

420 

p.  425. 

428-427. 


WafB  Dammiiwliaa 


General  wags  detenninatioiis  iasued 
under  the  Davit-Bacon  and  related  Acts, 
including  tfiose  noted  above,  mey  be 
found  in  Ibe  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Detenilinations  Issued  Under  The 
Devis^acon  And  Related  Acts".  This 
publication  is  availableet  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  oootttiy.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Docmnents,  VS.  Government  Printing 


Washington,  DC  20402.  (202)  783- 


thne 


Office, 
3238. 

When  ordering 
sure  to  specify  the 
since  subscriptions 
any  or  all  of  the 
arranged  by  State, 
an  annual  edition 
January  1)  whidi 
general  wage  ~ 
States  covered  by 
Throughout  the 
regular  weekly  u] 
distributed  to 


SU  )8C 


i  tate(fl 


criptionfs),  be 
s)  of  hiterest. 
nay  be  ordered  for 
separate  volumes, 
^bscriptions  include 
(i  sued  on  or  about 
ini  ludes  all  current 
detei9inations  for  the 
volume, 
remainder  of  Uie  year, 
:es  willbe 


ipdi  ti 


subsc  ibers. 


Signed  at  Washington.  DC  this  19th  day  of 
October  1900. 
AlaaLMosa, 
Director,  DJviaion  of 
pVDoa  00-25152 1 
)00ai4Sl»«MI 


of  I  'ogeDeterminationB, 
\  F1I4I 10-25-00: 8:46  am] 


EinptoyniMit  end  1  reininQ 


rrA-W-24,148elsL| 

AiMndod  Cwtincoiion  RoQSixNno 
Woifcer 


ElQibMty  To 

AlqUSUIMIIl 


Apply  iw 


TA-W-24,148.  Fa  rchild  Aircraft 


Corp.,  San  Antonio, 


TX;  TA-W-24,148A 


Crestview  Aerospai  e  Corporation, 
Crestview,  FL;  TA-  V-24,148B  Fairchild 


Gen-Aero  Inc.,  San 


\ntonio.  TX. 


In  accordance  wi  h  secticm  223  of  the 
Trade  Act  of  1974  (:  9  U.S.C  2273)  the 
Department  of  Labii  r  issued  a 


Certification  of] 


bility  to  Apply  for 


Woricer  Adjustment  Assistance  on  May 
18. 1990  to  woriters  bf  Fairchild  Aircraft 


to  TA-W-24,148  is 
follows: 


lereby  issued  as 


AllworltenofPainhild 
Corporation,  San  Ant  nio, 
Aeiospaca  Corporati<  n, 
and  Fairchild  Gen-A^o. 
who  became  totally 
from  employment  on 
are  eligible  to  apply 
assistance  under  section 
of  1974. 


Itonio,  Texas  and  to 

Aerospace 
^ew,  Florida,  a 
Id  Aircraft 
brmation  from  the 


Corporation,  San . 
workers  of  Crestvie 
Corporation.  Crest 
subsidiary  of  Fairclj 

Based  on  new  ir 
company,  production  is  integrated 
between  Fairchild  I  !en-Aero  in  San 
Antonio  and  Faircli  Id  Aircraft 
Corporation,  San  A  itonio,  Texas. 
Woricen  at  Pairchi  1  Gen-Aero  produce 
the  avionics  and  th  1  interior  of  Oie 
aircraft  produced  b '  Fairchild  Aircraft. 
Accordingly,  the  ce  lification  is 
amended  by  includ  ng  workers  at 
Fairchjld  Gen-Aero  in  San  Antonio, 
Texas.  Ibe  ainendc  d  notice  applicable 


Aircraft 

I,  Texas;  Crestview 
Crestview,  Florida 
San  Antonio.  Texas 
partially  separated 
T  after  March  1. 1988 
adjustment 
222  (rf  the  Trade  Act 


fir 


Signed  at  Washington.  qC,  this.llth  dav  of 
October,  1990. 
Marvin  M^Fooks. 
Director,  Office  of  Trader 
Assistance. 

[PR  Doc.  90-25411  Filed  1 
SNJJNO  coos  4S10-a»4l 


lAflfttstmeat 
10^25-00;  8:45  am] 


[TA-W-20lMSeteL] 

iiaillliiifton  Qaooh¥sich 
Amended  Certlflcellofi 
Eligibility  To  Apply 
AcUustnMnt  AssMsnoi  ^ 


I  ^^^^B  wW^w^J  BeWWij 


for  wOffcof 


In  the  matter 
Services.  Inc.,  Stafford, 
Geosouroe,  Inc.,  Operatinj 
W-22,223,  Geophysical 
TX;  TA-W-22,224, 
in  42  States. 


of  TAr-W-lD,94a  Geophysical 
T}iTA-W-21,184, 

tai  27  States;  TA- 
S^vice,  Inc  Dallas, 
Geoph]  sical  Service,  Incn 


223  of  the 
C  2273)  the 


Slid  I 


In  accordance  with  section 
Trade  Act  of  1974  (19 
Department  of  Labor  issued 
Certifications  of  EUgibi  ity 
Worker  Adjustment  As  listance 
November  11, 1988  (TA  -W 
on  February  9. 1989  (T/  ^W- 
TA-W-22.224)  applicaljle 
of  Geophysical  Service, 
Texas,  Dallas.  Texas 
locations  in  42  States, 
Certification  was  also  i 
November  25. 1988  to 
Geosource,  Inc.  (TA-V\^21 
Certification  (TA-W-2: 
amended  on  April  25. 
woricers  in  all  locationi 

At  the  request  of  the 
Department  reviewed 
certifications  for  Geopljysical 
Inc.,  and  Geosource, 
Halliburton  Geophysical 
Houston.  Texas,  meets 
requirements  for  a 
firm. 

Signed  at  Washington,  ^  this  12th  day  of 
October  1980. 
Marvin  M.  Fopks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  90-25413  Filed  14-25-80;  8:45  am] 
SSiJNaCOOK  sst 


To  Apply  for 

on 
-20,948)  and 
-22.223  and 
to  all  woricers 
Inc.,  Stafford, 
at  various 
respectively.  A 
i  isued  on 
wiorkers  of 
,184). 
,184)  was 

to  include 
in  27  States. 
State  Agency  the 
instant 

Services, 
and  found  that 
Services.  Inc. 
all  the 
sua  essor-in-interest 


11891 


tieJ 


[TA-W-44,712  ft  TA-W-a  1,718] 

HailolMirsI  Ungerfo  O ».» 
Ungww  COif  HozMhui  it 
'  CHennvflte,  QAt  TonMipMOR  of 


Pursuant  to  Section  2  21  of  the  TMde 
Act  of  1974,  an  investif  ation  was 
initiated  on  August  13, 
to  a  woricer  petition  wl  ich  was  filed  on 
behalf  of  wmkers  at  H  tzlehurst  Lingerie 
Company  and  Glennvil  le  Lingerie 


1990  in  response 


Fadawl  Rigltlar  /  Vol  56.  Na  208  /  Prtday.  October  28.  IflQO  /  Woticei 


Company,  Hazlehurat  and  Glennville, 
Geoigia. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  jn  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  ITtli  day  of 
October,  198a 

Marvin  M.Fooks. 

Director,  Office  of  TnHhAdjuatment 
Aaaiatance. 

(FR  Doc  90-2S412  Piled  lO-Zfr-eO;  MS  am] 


Signed  at  Wadiington.  DC  diis  ISdi  day  of 
Oetoberl98a 
Marvin  M.Feal(s. 

Director,  Office  of  Trade  Adfusbnent 
Aeeiatonce. 

(PR  Doc  90-2M14  FUed  10-2S-00:  fttS  am] 


■Mw  jaiwiy  ana  iiMMn 
(Dochel  No.  M-M-ia»-C] 


PMbQdIyCoalCo.: 

Hnrtlllr  ■Hum  mS  » ■■---.-   . 

Movncanan  Of  AppMMwn 


for 
of 


(TA-W-aMMstaL) 

Tudwr  DrMNig  Co.,  Inc  8m  Angolo, 
TX;  Amondod  CwlHteation  Roganflng 
EllglbWty  To  Apply  fttrWorfcf 
A(l|iMlintiil  AmMmioo 

In  the  matter  of  TA-W-24,301  San  Angelo. 
TX:  TA-W-aooiA  Kermit.  TX:  TA-W- 
24.301B  Big  Lain,  TX:  TA-W-2«,301C 
Andrews,  TX;  TA-W-24,3010  Odessa.  TX. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
6, 199a  applicable  to  all  workers  of 
Tucker  Drilling  Company,  Inc.,  and  its 
affiUate  TDC  Supply.  Inc.  both  of  San 
Angelo,  Texas.  Tbe  notice  was 
published  in  the  Federal  Regtsler  on  July 
26.1990(55FR2803S}. 

At  the  request  of  the  State  Agency, 
the  Department  reviewed  its 
investigation  and  found  that  TDC 
Supply  had  other  locations  which  had 
woricer  separations  during  die  relevant 
period.  Hie  Department  also  found  that 
a  substantial  portion  of  TDC  Supply's 
activities  were  for  die  Tucker  Drilling 
Company.  Also,  TDC  Supply  was  sold 
on  November  17, 1989  to  die  Union 
Supply  Company.  Therefore,  the 
certification  in  amended  by  including 
woriier  separations  at  all  locations  of 
TDC  Supply,  Inc.  through  November  16, 
1989.  The  amended  notice  applicable  to 
TA-W-24,301  and  TA-W-24  J02  is 
hereby  issued  as  follows: 

All  workers  of  TDC  Supply.  Inc  San 
Angelo,  Texas;  Big  Lake,  Texas;  Kennit 
Texas;  Andrews,  Texas  and  Odessa.  Texas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  aa  1968 
and  before  November  17, 1988  and  all 
workers  of  the  Tucker  Drilling  Company,  Ina, 
San  Angelo,  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  aa  1988  are  eligible  to  apply  for 
adiustment  assistance  under  Section  223  of 
the  Trade  Act  of  1874. 


PMbody  Coal  Company,  PX).  Box  373, 
SL  Louis.  Kifissouri  63106.  has  filed  a 
petition  to  modify  the  arolication  of  30 
CFR  75.110S  (housing  of  underground 
transformer  stations,  battery-diarging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Mine  No.  la  (I.D.  No.  ll'-OOSSS) 
located  in  Christian  County,  Illinois.  The 
petition  is  filed  under  section  101(c)  of 
die  Federal  Mine  Safety  and  Healdi  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
direcdy  into  the  return. 

2.  Petitioner  states  tliat  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  following 
reasons: 

(a)  Airborne  dust  would  be  deposited 
in  and  m  the  electrical  components  of 
the  transformers,  causing  arcing 
between  components; 

(b)  Air  velocities  would  be  increased 
on  track  and  belt  entries:  and 

(c)  Areas  of  unstable  roof  could  fall 
pushing  out  return  stoppings  and 
causing  return  air  to  be  coursed  over 
electrical  installations. 

3.  As  an  alternate  method,  the 
petitioner  proposes  to  use  dry  type, 
sheet  steel  enclosed  electrical 
transformers  equipped  with  safety 
equipment,  installed  in  crosscuts 
adjacent  to  the  track  entry  where  they 
can  be  observed,  maintabied,  and  kept 
clean  and  dusted.  Fire  sensors  would  be 
placed  above  the  transformers.  Belt  and 
trade  entries  would  not  be  used  to 
ventilate  die  working  sections. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  writt^  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Healdi 


Administration,  room  627, 4015  Wilaoa 
Boulevard.  Arlington.  Virgiida  222B3.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  befbte 
November  26, 199a  Copies  of  die 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  la  188a 
PMddaW.tBvey. 

Direqtor,  Office  ofStandanb.  RagidaUom 
aadVarianoee. 

(FR  Doc  n-iUU  Filed  10-»-8e;  8:45  am] 


HMdM  Nsu  NRTL-f-iil 


Ine4 
vor  BiponwNi  or  Hooopnopn 


;  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

action:  Notice  of  request  for  expansion 
of  recognition  as  a  Nationally 
Recognjged  Testing  Laboratory. 

tlMMANV.  This  notice  announces  the 
application  of  the  ETL  Testing 
Laboratories,  Inc  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL)  under  29 
CFR  1910.7.  and  presents  the  Agency's 
preliminary  finding. 
DAtn:  The  last  date  for  interested 
parties  to  submit  comments  is 
November  2a  1990. 


:  Send  Comments  to:  NRTL 
Recognition  Program,  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  room  N38S3,  Wariiington. 
DC202ia 


James  J.  Concannon,  Director.  Office  of 
Variance  Determination.  NRTL 
Recognition  Program.  Occupational 
Safety  and  Healdi  Administration.  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue.  NW..  room  N3653. 
Washington.  DC  202ia 

Notice  of  AppBcatton 


rANV  WFOWMATiow.  Notice  is 
hereby  given  that  the  ETL  Testing 
Laboratories.  Inc.,  (ETL).  wtixh 
previously  made  application  pursuant  to 
section  6(b)  of  the  Occupational  Safety 
and  Healdi  Act  of  197a  (84  Stat  1S93. 29 
U.S.C  655).  Secretaiy  of  Labor's  Order 
No.  0-83  (48  FR  35763).  and  29  CFR 
19ia7  for  recognition  as  a  Nationally 


raca^ted  (MB  M  #B  aiwiL  i^aayiMg. 
of  Its  ( 


Qau  L  DivisMI 
••—Testing  and 
equipmant 
petrdleum  gai" 


Idaav  led 


I  addressM  of  the 
laboratorie*  are: 

ETL  Teiting  Laboratories,  lac.  Cordand 

Safety  Kviaioo.  IndimtriJ  PaA. 

CBWHtiMl,  wew  ToA  tSOfS. 
En.  Testily  UtyratoriM.  Inc^  88S5-y 

^ffuwsoK  ^vncwsya  NofcwMt 

Geatgia  3008S. 

Coast  DMskMi.  600  Forbes  Boulevard, 


kbatedla 
locations. 
c^tificatioD  is  limited  la 

far  use  with  "ligueBed 
TPG"  or  "LP-GAS*!.     - 


9m  ftandeoe.  OaWwiiia^iOBO.      ULUU-fWi 


Jd  additina,  in  a  letter  fcam  ETL  dated 
April  5, 1990.  a  r  squaat  was  swde  lo 
include  addition  il  test  standards. 
(E)diibit  13B),  of  Which  the  following 
afaiLappBOKiiea 

ANSI/UL  "    °"4wfanihi>irl  Wins  «m1 
Cables  J^ 

UL  910— TmI  Mallad  far  fiM  ad  SMfae 
CharaoleiistiaB  I  f£leetncalAadG^tioal- 
Fiber  Cables  Ua  d  in  Air  Uani&ii^  S^paoes 

UL 1459— Tdepboi  e  Equipment 

.  _  .  SiaBdardfarKectBcal 


tirfRaoosniAoa 

ETL  Testing  LMnntems,  tac  ^fL| 
submitted  an  ajqiUcatioB  for^^qMnaifiB 
of  its  cwnuA  TMognRisii,  Jlidilblt  ISA}, 
w  iBonns  Vie  vtflownj'^est  standards, 
which  "ifB  apprapitete  wrtlWu  6e 
meaning  of  29  CFR  1910.7(c). 

Aasaways  «Mi  Fitlii«B 
UL  in— Factory  Made  Air  Ducts  and 
Coonectois 

nrmi/rri  mn  tM^niimTupii 

AN9I/ULW1— Schedule  40  and  BOTVC 


Wins.Cables.a  id  Flexible  Cords 
ULuee-^Standan 


Testior  Flame 

PrppagaSon  Ho^  ht  of  Qectrical  and 
Opticai-nber  C«  lies  InstaHed  Veilically  in 
Shafts 

TbeNBTLBei  ignition  RrqgraasiBif 


made  an  in-dept  islu^of  lhedeta&4}f 
ETL's  mylicatioi  i.  ameodmMits.  and 
auppleuentaiy  n  aterial  and  detenaued 
that  «a  additioQj  I  on-site  visit  ta  the 
Cortland  facility  was  not  warranted.  A 
report  on  the  "Ei  panaiaa«f  Ell's 
Recognition  undi  r  the  NRIL  Prqgrara". 
dated  August  7. :  990,  was  fnepamd  (see 
Exhibit  laq. 


ANa/UL  «« <«-Elactikaiotai  mM 

r>asw>iii  fariheteHaaaktaM 

Lacatiflaa.'GlassLCnBpaCMda.Claas 

a&aapsKF.MdX; 
AhBXyPL  BW  '^-Industriaa  ContnJ 

DqiilpBHuit  far  Vsa  in  Hazaidons 

(daasified)  Locations 
UI  7mr    m^iMik  Mlerida-^te  ja 

Electrical  fiqaipaMat  Bi 
ANSI/UL  TSe— Coin  and  ^ 

and  Actuators 
ANBI/yL  t2S  '•-BecWc  HestnsfarVaete 


rltaa 

AAH/ULlS7-Bactricaaawi9Baiid 

AaasdaladFlttiags 
MimtVL  m*  ^V-^witcSies  lor  Use  to 

Hasardons  (Classified)  Locations 
AimfiJLm»   ftiiigiMaiiiiuMBrt 


ANS/ULL-.    , 

Pomr  E^ttipauBt 
AMSlAn.  sei— ftolAy  and  Sparts  Eqtdaae^ 
A«^/ULlttC<<-^BectacaHy  Operated 

▼dNeanrVselB  Hazardoos  Locations. 

Oass  i  GrMin  A.  B,  C  and  D.  and  Clasa  fl. 

QtMps  B.  F.  andC 
ANSI/UL  1037— Antithafi  i 

Devices 
AMH/ULI 

NmaCpnj 
UL  lam— BaslricalSfBipaaaBtSir  Dse  Jn 

Class  I  and  IL  Dividca  2,  and  daas  01 


Based  upon  a  i  eview  of  the  details  <if 
£TL's  recognitioi ,  an  evaluation  of  its 
present  applicati  m  including  details  of 
necessary  lest  «»ilMp»»ynf  juoceduies, 
and  special  appaatus  or  facilities 
needed,  and  theilgTL  stafTs  lepoit  an 
the  eKpansion  ofETL's  lecflfnitioB,  Ae 
Assistant  Seceet^  ly  has  made  a 
preliminary  findi  ^  Aat  the  riiiijrmmf 
aodexjiertiseTm  uired  tetistprodacts  to 
the  afcHementioB  »d  sftandards  are 
within  the  c^pafa  bties  af  ^  labaratary, 
and  that  the  jxo|  ased  ndriilinntil  lest 
standards  (piedii  ;:t  categories)  caa  be 
added  to  ETL's  n  regnitinn 

All  inteiested  J  leabers  of  the  pid}lic 
are  invited  ts  »n  ply  detailed  reasans 
and  evidmce  a«i  laor^i^  ar  challenging 
the  prapased  exi  uaioB^f  tiw  cunut 
recognitioBafthi  EIL  Testing 
T  aboTBtoriaa.  lac  ,  as  seqaiicd  by  20  CFR 
19107.  Suhmisak  s  of  pertiiieat  written 
4loeaBeBta  and  e  cUfaits  alMll  be  aMde 
no  later  thaa  Mm  ember  IB,  MOD.  and 
must  be  aridrffaai  i  ta  IheNRTL 
Recognitiaa  hoi  on.  OSke  al  Vaifance 
DeteiBiiiatiaB.  ff  am  N  assa. 
Ocd^alioadSeu  i^awtUealth 
Administration,  I  .S.  Depailment  of 
Labor.  Iliird  Stre  stand  CanstibHion 
Aweana  MW.Wi  diiBglan,DCaons. 

Copies  af  all  pi  rtiaaat  decaaents 
(Docket  liD.]«T  r4-M).aBe««riiable 
for  faispectka  aai  dupfaatkaiatlhe 
Dodwt Office,  m  aiNaiSt. 


OccapatioDal 

Administration,  U.S 
Labofvalibe 


OdWbertSBa 


Assistant  Secretary. 
{FKOac.e»45d]e] 
BNJJNB  coi>t  amt  as  a 


Headh 

Departmealof 


d>ave  iddnas! 


1XX«tol9ft4ayof 


NATIONAL  ARCUi%  ES  ANDHEOOHOS 


Advisory  Commlttt  i  on  PresktontM 
Ubraritts;  Meeting 

Notice  is  hereby  g  ven  that  ibe 
Committee  on  Presic  eatial  Ubndes  win 
meet  on  Wednesdaf ,  Nevamber  U, 
1990,  firom  10  A.m.  lo  4  p".  in  soaa  IBB 
of  the  National  Acct  «es  Bailduig,  Tlh 
and  Pennsylvania  A  renue,  NW.. 
Washington.  DC 

lliis  wil  be  Ae  <o  uth  Bwetiag  of  the 
committee.  The  aget  da  far  to  naming 
wHI  be  die  devd^  ent  irfiwesidmtial 
library  core  prograa  i  ai^  a  discussion 
of  future  presidentisi  libraries. 

The  meeting  wfll  1  e  «fien  to  ^ 
public.  Par  fiuiher  IB  (amation.  caii  lain 
Fawcetl  on  {202)  501  -570a 


M-2S-«0;«:4SaB^ 


Ddted:  October  It, 
DaaW.WIaan, 
Aa^mnt^^lte  Omtad  Stefet. 
[FR  Doc.  90-25485  niei 
■  OODETBIS-eiHi 


NATIONAL  SOENCf  FOUHDATION 
COMCtlon  of  1i  if  IN  II  iflon  SubmRlMl 


in  acpaedaDQewii  itbePaptuwatlk 
Reductiaa  Act  and  C  la  Oddelines,  the 
NataanalSoienoe  Foindatka  is  posCb^ 
this  mdice  of  infenn)  tioD  ooBecifioa  dMt 
will  affect  Ae  imfajic  This  DSJaclionisa 
reWriflo  of  tin  Fomm  atioa'a  fseeess  far 
rrrriiing  and  nwfini  ng  nf  piaytiials 
lateraaled  yanans  ai  e  ia«f  ted  te  aiibadt 
eommenla  to  dR  fsIL  wing  iMbviduab 
withia  aodaysaTAe  iidMiriiuldateof 
this  notice.  ComnMni  s  asay  be  siibisiHiiil 
to: 

&  Eleming.  Division  rfPnrsaanfil  aad 
Man^gniBont,  ItoBwi  il  Sdence 
FandatkMk  WasU^  toaOCaBEiacr 

teiephsMjaa^dsr-:  las. 


ATHi: 


0aBB).O»«,72Z 

3208,  NEOa  Washin^ltoa. 


3= 


TiUe:  1991  National  Survey  of  Natural 
and  Social  Sdeotista  and  Bn^neen. 
i4)fecte(/A/fr//c:  Individuals. 

reqwndents;  10  minutes  per  rasponse. 
i4felnict>The  date  collected  in  this 
sunr^  mable  N8F  to  partly  fiilfill  the 
legislative  xequiiement  %^ch 
obligates  the  agency  to  develop  data 
on  the  Nation's  sdoitific  and 
technical  population  of  the  United 
States.  The  information  provided 
allows  for  policy  and  planntag 
.  ,  activities  IqrofGciab  of  government, 
,    private  industries,  and  academic 
institutigns. 

Dated:  October  22.18801    . 
HanuaCFlnk^ 
NSFRqmttCleanmce  Officer. 
[FR  Doc.  90-2Sai3  Filed  10-ZS-«k  8i4S  am] 
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CoNoHon  Of  Infbnnalion  Submtttod 
forOMBRovlMv 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  die 
National  Science  Foundation  is  posting 
this  notice  of  iitformation  collection  that 
win  afEect  tfie  public.  This  collection  is  a 
revision  of  the  Foundation's  process  for 
receiving  and  awarding  of  proposals. 
Interested  persons  an  invited  to  submit 
comments  to  the  following  individuals 
within  30  days  of  the  puUished  date  of 
this  notice.  Comments  may  be  submitted 
to: 

1.  Agency  Clearing  Officer  Herman 
G.  Fleming.  Division  of  Personnel  and 
Management.  National  Science 
Foundation.  Washington,  DC  205Sa  or 
telephone  (202)  357-7335. 

1.  OMB  Desk  Officer  OtRoetA 
Information  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok.  Desk  OfBcer. 
Paperwork  Reduction  Project  (3145- 
0058).  OMfi.  722  Jackson  Place.  Room 
3206,  NEOB,  Washington.  DC  20503. 
Titie:  Survey  by  the  U.S.-Japan  Task 
Force  cm  Access  of  U.S.  investigates 
wdio  have  done  research  in  Japan 
since  January  1, 1988. 
Affected  Public:  Individuals. 
Reaponses/Burden  Hours:  200 

respondents;  30  minutes  per  response. 
Abstract  Annex  II  to  the  "Agreement 
betiveen  the  Government  of  the 
United  States  of  America  and  the 
Government  of  Japan  on  Cooperatimi 
in  Research  ft  Development  in  SftT' 
authorized  a  Task  Force  on  Access  to 
survey  major  govemment-spKisiHed 
research  ft  development  in  the  U.S.  ft 
Japan.  Hie  extension  of  the  approval 
of  NSF  F(»m  1266  is  needed  to  enable 
information  on  U.S.  researchers 
spending  time  in  Japan  to  be  recorded 
until  the  end  of  the  above  agreemrat 


Dated:  Octobar^igea 
llsnBM  G.  FISMii^ 

NSFRapotisChamnceO^cer. 

(FR  Doe.  0O-2S314  FUad  1&-2S-40: 8:45  am] 


NUCLEAR  REONILATORY 


lof  Eoonomle 
Pw^rmiio  IncwiMw—,  Drift  Foley 


;  Nuclear  Regulatcny 
Commission. 

^ctwn;  Draft  poUqr  statraieBt- 


v:  This  statement  )ires«ats  die 

policy  of  die  Nudear  Rf^gidatMy 
Commission  (NRC)  widi  riespect  to  die 
possible  safety  impacts  of  economic 
performance  faicendve  programs 
estabhdied  by  State  commissicms 
regulating  electric  utilides.  The  policy 
statement  (1)  contains  a  discussion  of 
the  potential  impact  of  die  policies  and 
actions  of  State  regulatory  bodies, 
emphasizing  that  sudi  actions  can  have 
eitiber  a  positive  or  negative  impact  on 
public  healdi  and  safety;  (2)  reflects  die 
Commission's  concern  that  certain 
forms  of  economic  performance 
incentive  regulation  have  the  potential 
for  adversely  affectfaig  nuclear  {riant 
operation  and  public  health  and  safety; 
(3)  qiedfically  identifies  diose  mediods 
or  apinoadies  diat  are  of  particular 
concern  (e.g.  use  of  sharp  diresholds. 
measurement  of  performance  over  very 
short  time  intervals,  ladi  of  "null  zone." 
and  inappropriate  reliance  on  SALP 
scores);  (4)  indicates  diat  die  NRC  will 
continue  to  monitor  die  application  of 
economic  performance  incentives  and 
perfonnance  criteria  to  nudear  power 
plant  operations;  and  (5)  urges  licensees 
and  State  regulatory  commissions  to 
apprise  the  NRC  of  economic 
performance  incentive  programs  that  are 
being  considered  for  application  to  NRC 
licensees. 

DATIS:  The  comment  period  expires  on 
December  10, 109a  Comments  received 
after  diis  time  wUl  be  c<msidered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  cm  or  before  this 
date. 

AOOMeen:  Mail  written  comments  to 
die  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20655. 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to  One  White 
Flint  N(H^  11555  Rodcville  Pike. 
Rockville.  Maryland  between  7:30  a  jn. 
and  4:15  pan.  Federal  woikdays. 
Comments  may  also  be  delivered  to  the 
NRC  PabUc  Document  room.  2120  L 


Steet  NW^^WafhingtoB.  DC.  between 
745  ajn.  and  4.-15  pjn.  Copies  of 
comments  received  may  be  »**mi«t^  at 
die  NRC  Public  Document  room. 


Andioay  T.  Godly.  Sr..  Chiet  Policy 
Development  and  Technical  Siqiport 
Branch.  Office  of  Nudear  Reactor 
Regulation.  U.S.  Nuclear  Regulatoiy 
Cciamission,  Washington.  DC  20655. 
Tdqihonr.  (301)  482-1254. 
rARVI 


After  reviewing  the  infonnation  on 
eoonomic  perfpimance  inoenttve 
prqtpams  pat  iq  place  by  State 
regulatory  ttwiwisslons  diat  nsulate  die 
economic  returns  of  utilities  operatiiv 
nudear  power  plants,  the  Comnission 
has  decided  diat  it  would  be  appropriate 
to  set  fordi  its  views  on  die  pos^ile 
safety  impacts  of  such  programs  in  a 
Commission  Policy  Statement 


In  the  exercise  of  dieir  jurisdiction 
over  die  economics  of  the  generation  tit 
electridty.  a  number  of  State  regulatoiy 
commissions  and  the  Federal  R^snlatocy 
Coounission  have  established  economic 
performance  incentive  programs  relating 
to  electric  power  plants.  Some  programs 
have  existed  mmlMinyid  for  a  number  of 
years,  w^iereas  odwrs  have  been 
substantially  modffied  or  are  oetdy 
established.  They  can  play  an  important 
role  in  improving  die  economic 
performance  of  electric  power  plants. 
They  can  also  have  an  inq>act  on  the 
safety  of  nudear  power  iriants.  The  NRC 
moniton  and  evaluates  these  incentive 
programs  to  determine  their  possible 
impact  on  die  safe  operation  of  nudear 
power  reactors.  The  NRC  finnly  bdieves 
that  diese  programs  should  not  create 
incentives  to  operate  a  plant  when  it 
should  be  shut  down  for  safety  reasons. 

StatanentorPolky 

The  Commission's  views  on  economic 
performance  incentive  programs  are  as 
follows: 

FMairiial  bnpads 

The  NRC  recognizes  diat  die  existii^ 
programs  vary  considerably  from  State 
to  State  and  diat  the  plans  are  not  easily 
classified,  especially  as  to  their  possible 
impact  on  safe  plant  operations. 
However,  certain  genml  diaractaristics 
of  programs  can  be  evaluated  and  found 
to  be  eidier  dedrable  (or  at  least 
neutral)  or  undesirable  in  their  safety 
impact 

A  desirable  plan  provides  incentives 
to  make  improvements  in  operation  and 
maintenance  diat  result  in  long-term 


incentive  could 
safe  plant  operatio^ 
Penonnanoe 


iteiB 


•ndlbr 

predictable  fAnw  <v  tfflwf  jtftenWal 
proUcnit  ^al  wdM  fead  to  an 
operational  transient,  nnplawnadjlaiit 
outage  or  derating.  Sodi  an  IncenBve  is 


focus  on  a  diort 
higher  capacity 
f actOT.  lUs  target 
primary  focus, 
long-term  goals  of  ^Uai 
operational  safety, 


ie 
iaigeljucfaasa 
faiior  or  availabili^ 
( ould  become  fhe 


illi^«i 
n  contrast 


I  practic  i» 


maintcBBBoe  ani 
and  make  system 
aoinsft  oie 
I  perating 


mm* 
ntilMi^i 
canni 
perfo 
conducive  to  improving  bodi  aafe^ABd 


utility  to  follow  so4nd 
operational  pra 
and  componeift  _ 
licensee  improves 
performaneeia^ 
c^padiy  lectors, 
ahoit-term  ine 
make  sfifety  and  . 
conflict:  loiQ-lerm 
make  Ihe  two  goay  complementary. 


t-termmeasi  iremedls 


et  Dnomici 


tend  to 
goals 
Deasurements  lend  to 


oDBip  mmnuiui  ami  vnuirierai 
pnfBRmraoe  raeasi  res  can  adveisdy 
unpacA  safely .  In  aMWos,  jnans  flnSuse 
WBC  jerlcwBt  peifa  rmanoe  assessimarts 
and  peinrmance  ti  dicators  ts  ne  r^nC 
orinnastTy  asA  as  its ToriBwaiuStv 
penaines  present  m  ffein  major 
concerns,  fivst,  tfie  hUkCs  SyStenurtic 
/VseeesBienft  tn  uc(  nsee  renmnance 
(SAU')  ivas  dereis  led  to  aasist  fas  NRC 
in  Assessing  llie  pes  lonnance  leiatlve  to 
oK  eafety  iif  uufivi  nn  xacuities  and  to 
serve  as  a  basis  foi  tJMUuimlii  .afi  ng  to 
tne  BGsnsee.  R  toei  noie  aouresaes 
scjeneo  areas  In  n  lensee  aCDvityi  Irat 
dees  sot  necessari  f  cover  an  ^gnifiuuit 
periomanoe  areas  nirSieri  Ihe  scores 
are  not  oasen  tm  a  fsonne  ^nanifWiive 
coRsiveravonB,  an  iliereiiDrBuie 
•  In  tne  ictoai  nonenGai 


adversd^  affect  puUic  health  and 
salisty.  Tliese  fsatoies  are  (1)  sharp 
doedioldsr 


numerical 


Mil    teMBi 


scare  ■  liBnled>  Tr  i  twC  staff  expects 
Bcensees  to  wcas  <(  n  tne  nets  in  Ae 
SALP  reportt  ne  is  taes  idenfniedi  and 
the  apparertTootc  luses  di  problems, 
iveprospect  OS  lUi  inctaiTewaros^T 
paBBBnmeinS  tor  Jk  Bttseesvaseo  vn 
SALP  ratings  caus4  >  concern  in  'dnftit 

iSALP 


obsasadfcfi 

consequences  incuhed  as  a  result  of 


coBtimie  plant  operation  to  adiie«B«  tesak 


resuktea 

actions 

BadhsrtlMB  Iheae  1^^  jMd  Ifae 

highest 


suhatantial 


rtoaaa 
lUa^veaf 


Similaiiiy.i 
weaedwiwlniwid  to>aaiat  IheWRCi 
licensees  in  i 


toiM 

If«M 


tindioat 


and -corrBBWHg  iHWiei^  agasoBty 
cousMona. 


m^Bm 


ThelSQC  MJB  penod  oaiQy  svMy 
Stale  Ji^gulato^  camn  sdanslMidpg 
rate  n^gilatkni  over  po  war  reactors  aad 
the  Federal  Energy  Re]  ulatoiy 
Commission  (FERCj  to  identify  any  new 
programs  or  substairtia  dhaqges  In 
existing  programs  and  to  asceftain  Innv 
the  programs  bave  bee  ibn^emeBrted.  in 

been  imposed. 

annually.  We  will  peril  idicaUy  i 
the'freqoency  of  ftesu  rvigrsto 
determine  the  need  foiisriheduie 
adjt 


with  regulated  utilitic 

NBCwMbei 

report^ 

developii^i 

ee 

NRC  also  will  be  4 

State  ul 

discuBSi 

impose* 

perffl 

applies  to  an  MIC  i 

ohieOhmifMhBlb^i 

inf oiBMd  af  Ihe  prinoysl  leatafos  of  te 

Idlsf 
plant  «a£styH 
the  NRC  wiU  be  i 
report  the  j 
these  prolans  aa  1 
afi 


SWePublicUtiiHy 

NUIBG/CR-eBBB  may  lie  pii43iaMd  faMB 


Roy«11UM&%riiigneia.\IA  ZISl. 
awBable  fw  imWIi.  ImpeeBB  ivnd/i 


.  A«qnriaaiM 
II.  «.«»«, 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

RtquMt  fdr  Extwnfon  of  OF-300 
StAmittodtoOMBfori 


:  Office  of  Fenonnel 
MHiMgeneiiL 

ACnONE  Notice. 


:  In  accordance-witb  the 
Paperwoik  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35^  this  notice 
announce*  a  proposed  unchanged 
extension  of  a  fonn  which  collects 
informatiaD  from  the  public.  Optional 
Form  30a  QuaUfications  Analysis  and 
Appraisal  of  Candidates  for  Supervisory 
Positions,  is  completed  by  the  employers 
and/or  co-woriiers  of  applicants  for 
supervisory  positions  throughout  the 
Federal  Government.  The  qualification 
standard  for  supervisory  pfleitinne  in 
General  Schedule  occupations  (GS-15 
and  below]  contained  in  the 
Qualification  Standards  Handbook, 
recommends  the  use  of  this  form  to 
facilitate  the  coUection  of  Hiformation 
used  in  evahiating  supervisory 
candidates.  Approximately  400  forms 
are  con4>Ieted  annuaDy  and  reqwre 
about  15  mimiles  to  complete  for  a  total 
burden  of  100  boors.  For  copies  of  this 
prt^osai.  call  C  Rmakl  Trueworthy  on 
(202)006-2281. 

DATES:  Comments  on  this  proposal 
shoaid  be  received  within  10  woridng 
days  from  tfie  date  of  this  pnbKcation. 

ADDHCTttS;  Send  or  deliver  comments 
to: 

C.  Ronald'Trueworthy,  Agency 
Clearance  Officer.  JJ JS.  Office  of 
Personnel  Mnnagement.  room  0410. 
190OE  Street.  NW..  Waskii^ton.  DC 
20415. 
and 

Josefdi  Lackey,  haformatioa  Desk 
Officer,  Office  of  hrfwmation  and 
Regulatory  AiTaixs,  Office  of 
Management  and  Bw^et.  room  3002, 
New  Execative  Office  BniUii^ 
Wariringlon.  DC  20503. 


NRC  and  the  ayncies  with  eomomic 
furfsdicfion  wflt  assist  the  NRG  and 
those  ^endes  to  work  togeAer  in  flieir 
pursnit  of  the  goals  of  safe  and 
econonrical  epoation  of  naclear  power 
plants. 

Dated  St  RockviOc.  Mwyhnd.  this  22iid 
day  of  October.  1990. 

For  the  Nuclear  Regulatoiy  Cosimiuian. 

Sunudl.Chilk. 

Secretary  qftfie  Commiuioa. 
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Ine4  Ordar  AppcoviRO  PropoMd  Rul* 


Accrtifteil  Apptowi  to  Aretndmwite 

toTrsdbiQin 
OIlMr 


No.  3. 4^5,  and  6 
Stocks. 
Than  Optlona 

L  Introductiaa 

On  April  27. 1990,  die  Chicago  Board 
Options  Exchange  ("CBC^"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  ConunissioB  ("SEC  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Bxciiange  Act 
of  1934  f'Act")  >  and  Role  19b^  there 
under,*  a  proposed  mle  change  to 
establiah  roles  governing  the  trading  of 
stocks,  warrants,  and  other  securities 
instruments  and  contracts  on  the  CBOE. 
Amendments  Number  1, 2, 3. 4, 5.  and  6 
Submitted  on  June  19,  July  24,  Septenri>er 
14,  October  16.  October  17.  and  October 
19, 1990.  respectively,  proposed 
additional  (Ganges  to  the  proposed  rule 
change.* 


'15U^.C.78l(b)tI)ri96Z). 

*  17  CFR  2MLl«b-«  (198S). 

*  in  AnendawiM  No.  1,  Ac  CBOB  yrapowd 
among  oAor  thngi,  a  reqaiivnKat  that  iMwn  have 
a  aUdbnuiB  atock  prica  of  SS  par  diafc  and  a 
mininiuin  public  market  value  olS3ja00J0m  lo  Kai  an 
equity  aecnrity  on  the  Exehawga.  The  ehames 
propoaad  bylhe  CBOE  in  Amendnient  Nn.  Z  indMk 
the  adcfitioa  of  raiea  fnveiniiW  the  tradiiV  of  odd- 
Iota,  modificationa  to  Oa  Exckanga'a  ahamale 
lia<ing  criteria  for  reaearch  and  developnwni 
iaaueri,  and  clarification  of  tfie  Exchaase'a  maigin 
reqiiinaMnI*  for  ■aifcat-makefs.  AawndMenI  Na  3 
providaa  thai  adjvated  InHrwnrli  il  Tl  ailh^  Ijaliia 
("rrS")  bida  and  oOeta  «(iU  be  aaad  10  asacMle  odd- 
lot  marlcet  ordere  and  ra^aaata  analaialail 
nrrrm-nl  flmrmrimrnti  Nn  I  and  1.  whfch  art  both 
non-aubatantive  ameadmanla  darifyii^  pointa  that 
were  included  already  in  tha  CBOE  ptopoaaL  aaka 
clear  that  the  CBOE  will  trade  atocka  and  fciaiod 
optiow  on  aqMnta  laadins  Beaca  and  lital  the 
Exchange'a  liating  criteria  are  fixed  reqairemaala 
which  are  not  diacretioaary  m  to  their  appUcatian. 
Amemteient  Na  5  alao  delefea  InlerpretatiaM  wid 
Policy  J2  to  Rule  3a40.  to  correct  an  ataortnlha 
original  propoaad  rule  chanse  The  CBOB  raqueeta 
accelerated  approval  of  Aaiandmenta  No.  4  and  S. 
In  Amendment  No.  S,  the  CBOE  prapoaea  lo 
eatabliah  a  requirement  Oat  all  CBOB-Rated 
compniea  have  an  amfit  comnittee  coopriaed 
entirely  of  independent  diractora.  The  CBOE 
requeata  aixeleiated  approval  of  Amendment  No.  S 


The  prapoaed  mk  dMoge  and 
ABaadments  Nambarl  and  Z  \ 
published  In  eomnentlnBiMHiag 
ExcbangB  Act  Release  N&  28015  Qklay 
14, 1990).  55  FR  21280  fMay  23.  UM)  aa 
Securities  Exchange  Act  Rakase  No. 
28280  Quly  31. 1990),  55  FR  asm 
(August  7. 19e(g.O 
was  lecdvcd  1^  the  I 
proposaL* 


n. 

Hie  CBOE  cunent^  ia  an  optkus 
maiket|daGe  listing  and  tradfaig  epdons 
on  more  than  200  listed  and  over-the- 
counter  equity  securities,  index  options 
based  on  the  Standard  &  Poor's  ("SftP^ 
100-Stock  Prke  Index  ("SStP  MO")  and 
the  sap  SOO-Stock  Price  Index  ("SIP 
500").  BMrket  baakets.  and  options 
based  on  United  States  treasuiy  bonds 
and  notes.  The  CBOE  pn^Mses  to 
expand  its  current  market  by  authorizing 
the  trading  on  the  Exchaqge  of  stocks, 
warrants,  and  other  secarities 
instruments  and  cmitracta.  oth»  than 
options,  cm  either  a  listed  or  unlisted 
basis.  To  facilitate  the  tradii^  on  the 
Exchange  of  these  securities 
instruments,  the  CBC^  proposes  to 
amend  substantially  the  existing  rules  of 
its  Board  of  Governors. 

Currently,  the  CBOE  rules  in  chapters 
I  throng  XIX  govern  the  trading  on  the 
Exchange  of  options.*  Under  the  CBOE 
proposal,  these  rules  would  be 
expanded  to  include  two  new  chapters 
setting  forth  the  rules  that  would  govern 
the  trading  and  listing  on  the  Exchange 
of  stocks,  warrants,  mid  other  secarities 
instruments  and  contracta,  chapter  XXX. 
entitled  Stocks,  Wanaatt  and  Other 
Securities,  and  chapter  XXXI.  entitled. 
Approval  of  Securities  for  OiigiMiaJ 
Listing.  These  two  new  chapters  wonki 
consist  of  rules  govenung,  among  other 
things,  trading  procedures  and  practices 
on  the  Exchange  floor,  the  ITS  Flan, 
procedures  for  the  settlement  of 
securities  transactions,  original  listing 
and  maintenanoe  criteria,  suspensioa 
and  delisting  poHcies.  snd  listii^ 
application  procedures  and  fees,  b 
addition  to  adding  two  new  chapters, 
the  CBOB  proposes  to  modify  several  of 
its  existing  options  rules  to  make  diem 
applicable  to  the  trading  of  securities 
other  than  options. 

Under  the  proposal,  in  additna  lo  the 
trading  of  options,  and  options  products, 
the  Exchange  would  trade  stocks, 
warrants,  including  currency  and  index 


*  See  note  &  m;^  and  aooonpanyins  taL 

*  The  complete  CBOE  ntlea  are  caMpfiaad  of 
chapter*  I  through  XXVL  with  chapters  XXI 
XXVI  aeObig  forth  apeGific  rulea  sovatnias 
praducta.  8»cb  aa  Index  Option*  and  Maikat 
Baaketa. 
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wairants,  and  such  other  securities 
instruments  and  contracts  as  the  CBOE 
Board  of  Directors  may  from  time  to 
time  declare  subfect  to  ita  proposed  new 
rules.*  The  new  rules  priqiosed  as 
chapter  XXX  woyld  be  applicable  only 
to  the  trading  of  stocks  and  warrants, 
and  such  other  securities  instruments 
and  contracts  as  detennined  subject  to 
tiiese  rules  by  the  CBOE  Board  of 
Directors.  Securities  subject  to  dw 
chapt»  XXX  rules  would  also  be  subject 
to  the  existing  CBOE  rules  (n  chapters  I 
tiuou^  XD[  to  the  same  extent  as  those 
rules  presendy  apply  to  options 
contracts,  unless  o^rwise 
supplemented  by  the  new  rules  in 
chapter  XXX.*  te  instances  where 
existing  CBOE  rules  have  been  replaced 
by  particular  rules  in  chapter  X^ 
stocks,  warrants,  and  other  securities 
would  be  governed  only  by  the  rules  in 
new  chapter  XXX. 

The  existing  rules  of  the  Exchange 
that  apply  to  options  already  address 
many  of  die  subjects  that  are  applicable 
to  a  national  securities  exchange 
engaged  in  trading  of  securities  other 
than  options.  ConsequenUy.  the  CBOE 
proposal  amends  its  rules  only  as 
necessary  to  incorporate  any  additional 
or  differing  standards  tiiat  are  necessary 
for  the  trading  of  such  securities.  In 
addition,  the  Commission  notes  that 
many  of  the  CBOE's  proposed  rules 
applicable  to  the  trading  of  sudi 
securities  are  patterned  after  existing 
rules  of  several  of  tiie  existing  national 
securities  exchanges.*  For  instance,  the 
CBCK  has  proposed  standards  for  the 
faititial  and  continued  Ksting  of  stock 
and  other  securities  on  the  Exchange. 
Including  listing  standards  for  common 
stock,  preferred  stock,  bonds  and 
debentures,  warrants,  and  currency  and 
index  warrants.*  With  slight  variations. 


'  ■  Tlw  CBOBiccmtljr  HImI  «filfa  the  ComniMhin  a 
prapoMd  nk  chant*  in  Inda  oo  dtt  Bxdwi^ 
iMHwl*  tm  ntt  tawntMBi  Irwts  CVTT  intarMtt"). 
8m  SwairitiM  Bxchanti  Act  IMmm  Na  28132 
Oww^lSSq.  SS  FR  2eoaS  OoM  A 1980)  (Flk  No. 
SK-C80B-SO-1S).  n*  C80B  ml*  ffiliig  dtRnn  Urr 
taiiHMts  M  aoy  riiam.  unit  or  olhar  latarMt  in  or 
idaUag  to  a  wiit  invmtBMit  ttwt  indiKliiv  any 
conpoMBt  icMlUni  from  tiw  aubdMaica  or 
aapantkm  ofavch  an  intaiMt  Aa  of  thia  data.  thU 
rale  niine  atin  ia  ndar  nvlaw  bjr  tha  Conmlaateo. 

*  Appamiix  A  to  chayler  XXX  Hata  die  Bufaai^e 
ndaa  to  dMptan  I  thRMgh  XK  Uiat  apply  to  the 
Indtat  of  itocka.  wairanta.  and  othat  aacariliea. 

I  appHcabla,  indicataa  that  a  nik  to 
r  Iteniflh  XIX  ia  aavptomanled  by  a  nle  in 
rXXX. 

■  For  taalaiioa.  aaoy  of  die  CBOB**  propoaed 
)  to  new  chaptan  XXX  and  XXXL  aa  watt  aa 
I  to  Ito  caiattag  oiibaaa  ralaa,  an 
rto  cidalli«  ralaa  of  Ifaa  New  York  and 
AsMficMi  Stock  lxcwui0tc 

•  Aa  dtoCMaad  pivvtoaaly.  tlM  Conintetoa  la 
cwtoi^iaitowli  a  piwpoaad  nde  ch^aa  fUad  by 
tlw  C80B  to  bade  UT  tatoneto  on  (be  ■««-*«^«y 
See  Secvritiaa  Exchanae  Act  Ralaaaa  Na  2S1S2 


Stock  on  the  CBOi 


A  net  worth  (defin  d  as  total  assets. 


including  the  value 


/  Friday.  October  28.  1990  /  Notices 


the  CBOE's  propot  id  listing  standards 
are  the  same  as  th(  existing  listing 
standards  on  the  /!  merican  Stock 
Exchange  fAmex' ),  e.q..  to  list  common 


as  a  maiicet-maker.  dit  DPM  is  obligated 
to  fulfitl  all  obligationi  of  a  maricet- 
maker  in  his  or  her  ap|  minted  option 


class  or  classes.  When 


an  issuer  must  have:      place  of  the  OBO  in  ap  pointed  options 


of  patents. 


classes,  the  DPM  must 


copyri^ts.  and  tra  iemarks,  but 
excluding  the  valui  of  goodwill,  less 
total  liabilities)  of  i  4,00a000;  pre-tax 
income  of  $750,000  in  its  last  fiscal  year, 
or  in  two  of  its  last  three  fiscal  years 
and  net  income  of  i  it  least  $400,000;  a 
public  distribution  )f  shares  as  follows: 
500.000  shares  and  900  holders,  or 
1.000,000  shares  an  1 400  holders,  or 
500,000  shares  and  100  holders  with  an 
average  daily  trad  ig  voliune  of  2,000 
shares  for  the  six  n  onths  prior  to  the 
listing  application;^  minimum  price  per 
share  of  $5;  and  a  13,000,000  market 
value  of  shares  pul  licly  held.  Three 
significant  aspsect  of  tiie  CBOE's 
proposal  that  are  c  fferent  from  other 
national  securities  exchanges  are 
discussed  below. 

The  CBOE  currei  tiy  employs  a 
competitive,  multif  e  market-maker 
system  to  trade  opt  ons  on  its  trading 
floor.  Under  this  sji  item,  the  Exchange 
uses  no  specialist;  nstead,  CBOE 
"market-makers"  c  >mpete  with  one 
another  on  the  tracing  floor  as  dealers 
for  their  own  accowits.  The  Exchange 
V  Book  Official 
Operates  the  public 
I  floor  brokers  act 
execute  customer 


has  a  separate  < 
("OBNO")  >*  who  ( 
order  book."  i 
only  as  agents  and  I 


and  firm  proprietaiV  orders.  In  addition. 


tiie  CBOE  currenti] 


trading  system  in  t  e  form  of  Designated 
Primary  Market-M<  kers  ("DPMs")  in 
various  options  cla  >ses.  A  DPM,  who 
has  a  number  of  fui  ictions  resembling 
those  of  a  specialis  ,  is  a  CBOE  member 
who  functions  in  a|  proved  options 
classes  as  a  marice  -maker,  and  in  the 
place  of  the  OBO,  t  le  agent  for  the  limit 
order  book.**  For  ii  istance,  when  acting 


Bxd  ange. 

:cl  inge 

cue  nmer 


Ouna  1ft  19814.  SSFR 
SR-CBOB-SO-IS).  bi  dial 
atandarde  for  tba 
UITinteieat*  OB  die 

'•The(nOi*anex( 
matotaina  tiie  public 
data  of  optioaa  aaaignec 
teeponaible  for  raauring 
or  her  on  the  book  are  n 
Rule  7.1 

■■Moat  national 
apedaliat  ayatani  to  trad 
dieI>UladelpUa.New 
BKchange*  oentraliie  th< 
and  OBO  to  die  penon 
Cindnnati  Stock 
BMrkatHnafcer  ayatem. 
trading  ciowt^ 

"TbeDFM'a 

CBOE  Rule  asa 


a<ina2a  1980)  (File  No. 
filing,  die  CBOE  propoaea 
intidal^nd  continued  liating  of 


Yirk. 


lExchan  |e 


has  a  speciaUst-type 


employee  who 
Umit  book  in  the 
to  him  or  her  and  ia 
hat  ordera  placed  with  him 
eaecuted  properly.  See  CBOE 


aecui  tiea 


exchangee  uae  a 
aecuritiee.  For  inatance. 
and  American  Stock 
functiona  of  market  maker 
a  apedaliaL  The 
uaea  a  coopetitive 
it  ia  automated  widi  no 


b(l 


naponai  >ilitiea  are  set  forth  in 


obligation  of  due  diligi  nee  and  all  other 
obligations  associated|with  these 
functions.'* 

Under  the  proposal,  |he  CBOE  will  use 
its  competitive,  multip  e  maricet-maker 
system  to  trade  stocks  warrants,  and 
securities  other  than  o  itions.'*  As  is  the 
case  witii  certain  opti(  as  classes,  an 
OBO  or  DPM  would  m  mage  the  pubUc 
order  book.  With  regai  d  to  whether  a 
DPM  would  be  appoin  ed  for  certain 
stocks,  warrants,  and  i  ither  securities, 
the  CBOE  intends  to  o  Fer  or  place  all  of 
these  new  securities  to  be  traded  up  for 
DI^  selection  in  a  ma  mer  similar  to  its 


acting  in  the 


fulfill  his  or  her 


dlocating  new 
L8a>*Asis 
options  trading 
the  essential 


existing  procedure  for 
option  classes  in  Rule 
currentiy  the  case  witl 
on  the  Exchange  floor, 
fimctions  of  a  specialii  t  would  be 
fulfilled  by  market  ma  :ers,  OBOs,  or 
DPMs.  Floor  brokers  w  ould  act  as 
agents  and  execute  cui  tomer  and  firm 
proprietary  orders  on  t  le  CBOE  floor. 
While  Floor  Brokers  al  lo  could  function 
as  maricet-makers,  the  '  are  restricted  to 


|tra<i  bog 
Rilea. 
to  lhe( 


cm 


>*  See  CBOE  Rulea  SI  SZ 
to  the  normal  obligationa  of 
market-maker,  the  DPM  ia 
other  thing*,  the  disaeminatic^ 
quotations  and  resolving 
accordance  with  Exchange 

■*  The  CBOE  has  stated 
its  trading  of  stocks,  wairanti , 
than  cations  will  take  place 
separate  from  the  location 
traded.  See  Amendment  No. 
Robert  P.  Ackermann.  Vice 
Services,  CBOE,  to  Howard 
Director.  Division  of  Market 
October  15, 198a  In  the  past, 
raised  concerns  about  the 
underlying  securities  at  the 
("aide-by-side  trading"), 
baa  been  concerned  diet 
competitive  advantagea  in 
utilize  such  advuitagea  for 
related  marketplace.  Tlie 
CBOE's  proposal  to  phyaicalt  r 
floors  (no  side-by-aide  tradiq  ) 
address  these  isaues  and 
and/or  manipulative  practice  i 
For  a  complete  discussion  of 
notes  31-33  and  accompanyii^ 

>*  See  letter  bom  Robert 
President  Legal  Servicea. 
Kramer.  Aaaiatant  Director, 
Regulation,  SEC  dated 
atandards  to  that  rule  are 
to  a  DPM  aelectton  for  stocks 
securities  other  tlian  optioaa, 
Commiaaion  expecta  the 
year'a  experience  with  Iradin  i 
to  detennine  if  any  dithrant 
atandarda  and  trading 
neceaaary. 


1.3  and  &7.  in  addition 
floor  broker  and  a 
re^ponaible  for,  among 
of  accurate  market 
disputes  to 


Commission  that 
and  aecaritiea  other 
a  trading  fk>or 

ita  optioaa  are 
and  letter  from 
Pieaident.  Legal 
I  ramer,  Aaaiatant 
I  :egulation,  SEC  dated 
he  Commiaaion  haa 
of  derivative  and 
phyaical  location 
the  Commiaaion 
widi 
maricetplace  may 
gaintoa 
believeathe 
separate  ita  trading 
ahould  adequately 

anypiedatoiy 
by  CBOE  membefs. 
hia  iaaue.  aee  tupra 
text 
P4Ackenii«Bn.  Vice    - 

toHoward 
Ifviaion  of  Market 
U.lS8aMealofdie 
of  being  applied 
wananta,  and 
Wevefdieleaa,  dw 
after  gateteg  one 
atocka  and  waiTanta. 


tra  ling  ( 


Prifflirily, 
prof  Maionalai 


ptraonali 
Cm)  miaaioa  I 


I  pcei  ent 


.CBK. 
or,  CIvi 
lOctotw 
capibiat 


iCBGB, 


crowd  ivafaiatioB  criteria  are 


acting  IB  only  one  of  thew  capacitie*  te 
any  particular  security  oa  a  givcB  day.'* 

Under  the  CSOE  pr^kmmL  the  DFM 
system  would  bis  extended  to  atodia  and 
the  other  non-options  sccarities  nib|ect 
to  the  new  chapter  ZXX  ndes.  In 
addition  to  his  or  her  responsibilities  as 
a  market-maker,  a  UPM  in  securities 
other  than  options  woold  be  required  to 
maintain  continuously  on  the  floor  of  the 
Exchange  a  two-sided  maiket  in  the 
securifies  for  which  he  or  she  has  been 
appointed  "  to  afford  liquidity  to  odier 
buyers  and  sellers  of  sudi  securities 
whose  orders  are  represented  on  the 
Exchange  floor. 

Anodwr  significant  aspect  of  die 
CBOE  proposal  is  that  it  does  not 
contain  any  off-board  trading 
restrictions,  such  as  New  Yoric  Stodc 
Exchange  fNY^^  Rule  Sia  wldch 
prevents  NT^  members  firm  executing 
trades  off  the  exchange  floor.**  Beans* 
the  CB(%  proposal  does  not  impose  on 
its  BMnbers  offboard  tradf^g 
resfrictioBe,  CBOE  nenber  broker^ 
dealers,  unless  oMnbas  of  other 
extftanges  and  thefef ore  subject  to  tteir 
off-board  tradfng  rsoMctiaiB,  woeM  be 
able  to  cCfsd  priadpal  or  to-hoose 
agency  croea  transwtiMia  in  exdiange- 
listed  stocks  off  the  exckai^  floor, 
would  be  Me  to  compete  with  aiadket- 
makers  in  making  maihu  Is  in  exchaoge- 
listed  stocka,  Ktd  would  be  aUe  to 
execute  trades  in  exchange-listed  stocks 
in  the  dooMstic  OTC  market'* 
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>«  CBOB  BrfB  sa.  MkickdMi*  with  Uw  aetMlfM 
~'  — ^-^  — *- —  1  •        TIj  pi  iiMtll  1 1  ■  I  ■!!  II 
firm  bvm  acting  in  bolb  a  piindpai  and  a^nc* 
capmdly  on  te  nme  buineM  day  idtfi  ra^ect  to 
any  cfte  MMriNaa  ^miaimm^mm  tlMkmttt* 

would  be  apHicaUB  to  any  of  Ite  aacwiliaa  fendad 
subject  to  Iha  nlat  in  naw  ciiaplat  XXX  aa  wdl  aa 
any  secofttiee  releted  to  dtoptar  XXX  Mcsiliea.  For 
examfda.  Maiapaaaa,  ■arini  baaketo.  hidex 
participaliana,  aadtoiliii  — fto  bnead  mt  te 
SAP  100  orlhe  sap  500  am  aM  cdaled  to  oMdi  oAer. 
•o  that  a  awmber  eonid  not  act  aa  a  maiim-maker 
andaaalletbiutehianyeHheaeaecMitiaaaB 
the  tame  biHtaeea  day.  8«a  peopeaed  laliipiitoUuu 
and  Poliiy  AStoBnieaa. 

"  Under  the  prepaaaLa  towMfcfad  MMket  waidd 
consist  of  a  cnnent  bid  and  a  cvnent  offer  at  prices 
reasonably  cdculeted.  under  existing 
circumatoMB».toBO«Wbatototha iiiiL_r_ 

>•  hi  additio*  to  the  NYSB.  the  Am  a«l  law 
regional  nchMpM  taipMv  iHlricltaBS  ab  wIhr 
their  raaabar  fins  nqr  bade,  laa  Aan  Brfa  S( 
"-"-a  minlt  girrhai^  aai  Siwi  Tl  uf  ihspte  It 
Midwest  Stock  BMhangB^ntoSafAitfctoVnk 
Padfic  Stock  Baahanie  lale  XU:  aid  naadripbia 
Stock  ExchaiWi  RAUL 

■»WhaatheCBOBdaaanathae«og.boaid 

'"rtinj  mstrirttona.  II  diwa  hnw  i 
license  from  8Sr  to  livle  epaoaa  0*  d 
and  SSaiaihaia  hUhia  efpioial  lad* 
the  CoBimisaion  is  not  addreeiing  te 
appropriatoMaaoCaay  Hwitoiifaw  Ite  aiw  ha 
imposed  hy  Iha  CBQB  with  i^Hd  to  a«db« 
securitiaa  baaed  apes  the  SSVa  atodi  hideMea  that 

relationships  between  the  CB^andSSP. 


Finatfy.  the  CBOE  proposal  ooatakn  • 
"book  priority'' rule  that  woiM  apply  to 
the  trading  of  slodcs.  i— muitB>  and 
secvities  other  than  epiiaas.  Under  the 
CBOE's  proposed  hook  priority  nde. 
where  two  orncre  bids  or  c^hrs  are 
made  at  the  sme  price,  and  OH  order  is 
displayed  en  the  bnit  order  book,  the 
order  on  the  book  is  cntitiBd  to  priority, 
and  will  hove  precedence,  ow  all  odwr 
orders  at  that  price  announced  in  the 
trading  crowd.**  For  example,  where 
two  or  more  bids  represent  Ae  best 
price  and  one  such  bid  is  displayed  in 
the  book,  such  bid  shi^  have  priority 
over  any  other  bid  at  the  post  In 
addition,  even  after  a  transactiOQ  has 
been  effiected,  remuviag  afi  bids  and 
offers  from  tte  floor,  orders  left  on  the 
book  would  continue  to  retain  priority 
over  snberqpent  bids  or  ofliers  made  at 
the  same  price  as  Ae  orders  on  the 
book. 

TheCBOEhasprcqMMedalsoa   _ 
priority"  rale.  Ihaa.  far  exasspie.  OB 
order  maile  first  in  time  at  a  particular 
jxice  and  placed  oa  the  book  retains 
priority  over  a  SMboeqnent  ordw  at  the 
same  price  ndiidi  is  placed  on  dw  book. 
Further,  under  the  CBCMS's  current  rules, 
whidi  win  apply  to  stock  tra^i^  the 
OBO  (or  DPM)  may  accpet  lor  the  book 
only  maricet  or  hmit  ordiers  from  public 
customers.*'  Fnm  pnipiietaiy  and 
market  maker  orders  are  not  acepted. 

m.  Commaits  Received 

The  NY%  commented  on  die  CBQB 
proposal  in  a  recent  letter  to  the 
Commission  that  addressed  primarily 
the  cooperative  efforts  of  the  options 
exchanges  hi  develophig  a  fink^e 
system  for  the  options  markets.**  In  that 
letter,  the  NYSE  suggested  also  that  it 
wotdd  be  inappropriate  tethe 
Commissioa  to  grant  the  CBOE  the 
authority  to  trade  stocks  until  the  NYSE 
and  an  the  other  exchanges  could 
compete  hilly  on  options.  The  NYSE 
further  suggested,  in  its  letter,  that  die 
CBOE  should  not  be  panted  Participant 
status  in  the  Consolidated  Tape 
Association  ("CTA"),  the  Consolidated 
Quotation  System  CtXIS"),  or  the 
Intermaricet  Trading  ^stem  fTTS") 
until  the  NYSE  commences  mdtiple 
listing  of  options. 


loa 


**  1W  C80B  rules  cuircBliy  eeotain  a - 
prfority  ml*  far  the  trading  af  epiiane.  Sae 
Ruleea4BU)and7J. 

*>CBOB7XThi«paliey 

exchaneseMUch  aUew  the  paUto 
eccaft  aadaia  aal  eMv  fc«a  pdMie 
abo 


rtodwNYSrs 
,  dm  CBOK  aiatad  that  At 
NYSE  letter  impnqierly  tiee  Ike  tfYavis 
cooperation  fegsrdfaig  the  dts  dwpmam 
of  a  Unkage  syslmin  die  optioM 
markets  to  flw  CBOTs  preposed  stock 
trading.**  IW  CBOE  stalMi  also  ftnt  Ae 
NYSE  wrongly  saggesis  dMi  the  CaOB 
should  not  be  pennitted  to  beceie  a 
parti^Ml  hi  CTA.  CQ8^  and  ITS  mtfl 
the  NYSE  conmences  BtMple  Rstfaig  of 


The  BfTSB  reqionded  to  dm  CBOE's 
letter  and  stated  tfiat  the  CBOE  had 
misinterpreted  the  NYSE's  comments 
with  respect  to  the  CBOE's  proposal  to 
trade  stocks,  warrants,  and  securities 
odier  dian  options.**  In  its  rsspoase 
letter,  the  NYSE  stated  that  its  concern 
with  die  thidng  of  die  CBOE's 
partidpathm  hi  CTA,  OQS,  and  ITS  waa 
predicatad  solely  iqion  whedier  die 
Commission  approved  SR-GBCS-MMIIi 
,  the  instant  rule  fi&ig  The  NYSBIs 
response  letter  made  no  sabetantive 
comment  on  wdiefhar  tfie  CBOEpropoaal 
to  trade  stocks,  warrants,  and  sscsrities 
other  than  options,  should  be 
approved.** 

Tlie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  reqairemeats  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  die 
requirements  of  sections  6  anl  11  of  die 
Act.**  The  Conunission  believes  diat  dw 
proposal  is  consistent  widi  die  section 
6(b)(5)  requireflMnIs  ^t  tte  ndes  of  mi 
exchange  be  ripsigied  to  perisct  dw 
mecha^sm  of  a  free  and  open  maritet 
and  a  national  mariiet  system,  to  protect 
investors  and  the  public  interest,  and 
are  not  deeigfied  to  permit  unfirir 
discrimination  betwrcea  customers, 
issuers,  brokers,  or  dedas.  b  additkm. 
the  Commission  believes  diet  the 
propoeed  nde  rhengn  is  not  ccntraiy  to 
the  section  11(a)  reqairsment  that 
member  transactions  mast  be « 
with  Commission  requirements 


their  own  eoaanti 

••  8a*  latter  fcsH  Sichani  A.  Cnaao. 
and  Odaf  Operaltog  CMReei;  NVBK.  to  I 
Braeden,  Chairmaa  SEC.  dated  |uly  2M, 


A.< 

and  CUarOpaaaltagO«aar.  HTBB.  to  Algara 
Chapman,  rhahwan  sad  CMaf  Opetatl^gOatosi. 
CBC«.  dated  A^Hl  la  ISSa 

■*  Oa  Aagaat  M.  MiS  *e  CTA  ««lad  to  aooepf 
the  CBOE  ea  a  CTA  Han  Partidpaat  Upon 
becoming  a  CTA  naa  Mrttoipani  the  CBOB  wanld 
be  abto  to  kM«  ^Mtoa  a^  iN^a  diannitoatod 
over  dM  Oqa  eiri  Ike  CowaKdalad  T^e  Sarvioe 
(XTB").  IB  addMlM.  dw  CBOB  cwnMly  haa  an 
AppncaUaM  pending  wtth  119  far  PaiUcipanf  stataa 
intherrSplML 

■•  tS  U  AC  TSf  end  Tflk  ( ISSZ). 
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nguding  execatlon.  priority,  parity,  and 
pracadence  and  tha  maintenanoe  (^foir 
and  orderiy  mafkats. 

Moat  of  tfia  CBOE'f  propoaad  niles 
foveraing  dia  trading  of  stooka.. 
wamnte.  and  other  aacuritiaa  mirror  the 
ndea  of  exiating  national  aacuritiea 
axdiangM.  and  are  equa%  accqttable 
fortheCBOE. 

^Mdfloally.  the  00071  propoaed 
nilea  rdating  to  trading,  aalaa  practicea. 
cuatomer  pcolectioB  Caucfa  aa  auitability 
and  ifiadoaaraTeqaiieaiaBta).  and  anti- 
fraud  proviaiona  for  atocka  eve  virtually 
identical  to  die  nilea  ofexiatii^  national 
aacuritiea  exhangaa.  With  regard  to 
index  waranta.  tbm  CBQB  has  propoaed 
the  same  regulatory  approach  as  diet  of 
the  exchangee  that  an  trading  index 
warranta.  The  CBOE  intenda  to  apply  ita 
options  suitability  standards,  in 
Exchange  Rule  9A,  to  recommendatlcHis 
ngardfaig  index  warrants.  The  Exchange 
•lao  will  recommend  that  index 
warrents  be  sold  to  customers  vdiose 
accounts  have  been  approved  for 
optiona  trading.'*  The  Ctnnmission 
believes  that  by  imposing  qiedal 
auitabiUty  requirements  on  traosactioos 
In  index  wamnts.  die  C90E  has 
■ddressedpotential  public  customer  . 
probleJDBs  mat  Could  aiiae  becavse  olthe 
derivative  nature  of  dieae  products.  In 
•ddidon.  in  order  to  list  a  speifflc  kidex 
watranC  die  CBOE  has  oodimRtiBd  to  file 
a  separate  pnqioeed  rale  change  under 
Rule  19b-4  for  Commission  review." 
The  Commission  believes  diat  die 
aubmisaion  of  these  separate  rule 
changea  wiU  provide  it  widi  an 
opportunity  to  determine  if  a  particular 
faidex  raisea  potential  inanipulation  or 
odier  trading  abuse  concerns. 

FVirther.  this  Commission  is  satisfied 
diat  die  CBOE'apropoeed  initial  and 
maintenance  criteria  for  bating  stocks. 
WBiraiits.  bonds  and  debentures, 
currency  and  index  warrants,  and 
seenritiea  of  fordign  issuers,  will  ensure 
ttiat  only  bona  fide  conpaidea  widi 
sufficient  financial  reeoorCes  to  meet 

dieir  financial  obUgattoDa  will  liat  dieir 
aacuritiea  on  die  Exdia^e.**  These 


■*  aw  piqpoMd  R«i«  aOLigl  hlHfratatini  «L 
__^  *5i«>r«  pwpoMd  ilMdwi*  far  lh«  Itetli^ 

1^  HM  iMt  Amr  Coevnqr  Grid*.  McUoa  loa 
—  Imrr  nih  til  Tiw^Hmj  qi]  lBh  |lu 

.  Ikt  CBOrt  prapoMd  nriM  oMUata 
iNtebiHty  Modwililiwl  OMMI  ba  Ml  In 
fiwllwl^rlMmiioliicbqroBcy  watnnta 


illMlilwCBOB'* 
(•raMfaalaiitiaUw 
r  10  IhOM  of  Hm  Amx  aad  ilKwId  MMim  dMl 
Mhr  boM  Bdt  oaapulM  IM  OB  dM  Ksdnivi.  Hm 
nwdy  to  nvitwlag  iht  IM 
lofaUlliti 
itainaffBrtloi 


ifottl  id 


rules  are  substantially 
of  die  Amex.  To  the 
proposed  rales  are 
Commission  has 
consistent  with  the 

In  addition,  as 
plans  to  trade  stocks 
other  non-options  se  urities 
floor  segregated  fron 
fkior.'*  The  Commia  ion 


similar  to  those 

txtent  that  OBOE'S 

different,  the 

them  also  to  be 
so 


ict« 


I  not  id 


oiBita. 


|»lani  ink 


idoM  not 


iCBOEptof  Mtl 


IboHoe 
pn  mmII 

hainrs 

lolhcn  iM 

lappn  v«d 

ii  IH 

Rlel 


lei. 

I  mull  plo 


di«ri 


to  adopt  unifenn  UfUng 
pnpoaad  naw  Uatlne  •!(_ 
tht  Coofiiiaoioa'*  ravlaw 
**  The  CaaunlMian  _ 

caniBaiila  ■ubmitted  to 

NY8B  mHas  tfw  CommiMl  m 
dia  C80B  prapoaal  antil  r 
midliph  HtUag  of  opttona 
aaaerta  dial  die  CBOE  p 
appro»ed  at  tha  pteaeut 
loaaoB  far  ita  poaitioB  odM 
conmeaoa  naldpfe  Ualiiv 
C80B  ofder  i«  approved  a 
die  tradint  of  Mcuritiet 
Coiuidasiaa  doet  not  bi 
iVPraval  of  die  CBOE**  ^. 
oooapetitive  burden  on  die 
naiket.  which  ia  not  ( 
Act  The  Comniiaaioii  _,^ 
propeaal  to  trade  optiooa  ta 
the  Coamiieaton  adopted 
each  opUoBS  exchansa  to 
opdoa  daaa  Ualad  after  ]i 
paimita.  bom  laaaaiy  22, 
aMh  excfaanea  to  multiply 
previewly  lialad  opttona  d 
Ualad  aecurity.  Rule  ISo-A 
•obaaquent  to  Januaiy  21. 
neMctiona  on  opiioM  mu. 
aadi  opUoBs  exdianse  hat 
a  Commiiaian  requeat  to 
pravioualy  lilted  opiiona . 
19S1.  while  die  exchanfea 
develop  and  implement  an 
The  CommlMion  note* 
npported  a  deferral  in  ^ 
«i  opUooB  linkage  was  bull 
die  CBOE  efhctively  haa  ra 
trading  of  option*  and  th 
atteviattng  any  oonceina 
di^  predominant  optioaa 
with  any  aignificant  com^.^ 
oompettag  atock  maifcat*.  Ia 
Commiaaion  believes  dial  d 
of  an  aqnity  trading  floor  tai 
locaUon  from  die  optioaa 
prefdode  onfair  acoeaa  fay 
infematioB  geoaratad  by 
addJMoB.  die  Commiaaion 
preaeni  BurveUlanee  cape 
soiBdent  to  frualrate  any 
baaed  on  dm  potenttal  to 
public  equity  ouikat 
traiiaacHiuu  in  die  derlvattn 
rtlaainiliisttoB  of  die  equity 

*'  See  note  14.  tupra. 
•opaaUoQ  of  dw  atock  u.» 
floors  ia  a  critical  element  b 
any  decisioa  by  die  CBOE 
dw  stock  trading  floor  rala^ 
floor,  or  iombdOf  die  meen 
diem,  would  rsqidra  submit 
change  under  SecUoB  ig(b) 
haa  agraed  to  submit  a  pra 
Ssdkm  lS(b)  of  dw  Ad  to  . 
any  modiflcatioa  to  ita  piao 
aaparatolocattoa  from  dw 
letter  from  Robert  >.Ack 
UgalServieeKC80B.to 
Director.  Diviaioa 
October  !•> 


thi  Commlialon  1 


in  diivl 
aooeaabyC  lOE 
diiCB 
hUeveal 
(capabii  tte* 


I  inform  tion 


itndi  ig 


«!  ittoos  I 

■  Ackera  laVi 

Hovaidl 


Friday.  October  26.  1900  /  Notices 


above,  the  CBOE 
wairants,  and 

on  a  trading 
its  options  trading 
believes  that 


TheC80B°i 
will  be  included  in 
thiaaraa. 

believe  dwl  dw 
bydw 
to  delay  approval  of 
NYSE  can  commence 
ive  any  merit  The  NYSE 
'  abould  not  be 
but  providea  no 
diandulitwiaheato 
I  f  opttona  befbradw 
'  the  CBOE  commence 
than  opttona.  The 
that  the  Commission's 
impoae*  any  unfair 
nrsaoranyodwr 
conaialent  widi  dw 
dw  NYSE's 
1886.  Moreover,  in  1888. 
li>i>.«  which  allowe 
i4'lttply  trade  any  new 
iiy  22, 1880;  and 
X  to  January  21, 1881. 
1  «de  up  to  ten 
eee*  on  an  exchange- 
other  provide*  that 
thwewiUbeno 
trading.  Sqwrately, 
oluntaiily  apeed  with 
mulUple  trading  of 
M  unttl  February  1, 
ittnoe  their  efforts  to 
(  pUon*  market  linkage. 
NYSEetrongiy 
multiple  trading  until 
Aa  discussed  befaw. 
tricted  side-by-*ide 
nderiying  etock*,  thu* 
dw  CBOE'*  poaittra  as 
will  provide  it 
advantage  over 
iwrttonlar,  the 
CBOE's  aatablishment 
separate  phyaical 
iflooratMwId 
optton*  traders- to 
CBOE  equity  floor.  In 
M  dwi  dw  CBOE** 
ihouldbe 
mfnipulativa  •obemee 
awtariaLnoo- 
andtoeSecta 
market  prior  to  public 
Mifcet  iniMmatton. 

dw  physical 
.  and  opthm*  trading 
dwCBOEpropoaal. 
Changs  dw  locaUon  of 
•  to  dw  opttona  tradii^ 
of  acceaa  between 

of  a  proposed  rule 
dw  Act  The  CBOE 

rale  change  under 
Commiasian  prior  to 
i  trade  slock*  in  a 
trading  floor.  See 
Vis*  Praaident 
Kramer,  AaalatanI 
SEC  dated 


I  diat  Iw 
lopti  n* 


their  inderiyingi 
I  du  I  " 


of  Market  Kagulatton.! 


physically  separating  tb  i  stodc  trading 
floor  from  the  options  tri  iding  floor  / 
shotdd  constitute  an  ade  )uate  safeguard 
to  ensure  that  concerns  i  egarding 
manipulation  and  marke  hifoimation 
abuses  by  CBOE  membe  -s,  which  couM 
result  from  trading  optio  is  and  stock 
underlying  diose  optioni  in  physical 
proximity  to  each  bdier,  iremiidmaLAs 
a  new  stodc  exchange,  die  CBOE  is 
unlikely  to  be  die  primai  f  market  for  die 
stodcs  it  proposes  to  tret  e.  As  a  result 
CBOE  floor  participants  ire  not  likely  to 
possess  the  material  mai  cat  information 
about  those  stocks  that  f  oor 
professionals  on  a  prima  y  exchange 
would  likely  have  accest  to  because  of 
"time  and  place"  advant  iges:  diet  is, 
they  are  unlikely  to  poss  tss  at  various 
times  more  maricet  infon  lation  at  an 
eariier  time  than  other  m  iricet 
partidpants.  Neverthelei  s,  because  die 
CBOE  is  the  primary,  or  i  ole,  market  for 
most  of  the  options  on  in  iividual  stocks 
it  trades,  maintaining  a  p  resence  on  the 
trading  floor  may  presen  a  floor 
participant  with  the  advi  ntage  of  having 
access  to  certain  maricet  nformation. 
Accordingly,  the  Commit  lion  believes 
that  it  is  important  that  t  le  CBOE  stock 
and  options  floora  be  sei  EuratedL" 
The  Commission  also  I  xpects  to 
CBOE  to  monitor  careful  f  the  tradii^ 
on  the  Exchai^  of  stock  i  and  related 
options  to  prevent  any  al  uae  of  maricet 
information  or  numipulat  on.  The 
Commission  is  condition  ng  this 
approval  order  on  the  CB  OE  developing 
a  surveillance  program,  p  rior  to  the 
commencement  of  stock  i  rading,  which 
is  capable  of  detecting  ai  y  problems  in 
this  area  and  which  prov  des  the 
safeguards  necessary  to  srevent  abuses 
that  could  result  from  the  trading  of 
stodcs  and  related  option  i  in  physical 
proximity  to  each  other.'  '  The 
Commissicm  is  fiirdier  ooi  iditionihg  this 
approval  order  on  the  CB  3E  conducting 
surveillance  of  trading  in  rtodcs, 
warrants,  and  secnirities  ( ther  than 
options  through  routine  p  «t-trade 


(b. 


**  In  188&  the  Commiaaioa 
proposal  to  trad*  opttoos  on .. . 
separate  physical  kicatton  from 
floor.  i8ee  Secarittaa  Exchange  i 
217SetFSbraanr  14, 1886),  90  FR 
Rnlaa  7S0i80(a)  and  7SB(a)  and  (I 
18881  dw  Commissioa  appnrvad . 
Amex  of  opUons  on  Amex-lislad 
dwt  *kle-by-aide  tradii«  or  inlag 
making  laauaa  did  not  ariae  beca 
propoaed  to  trade  atock*  and  rekp 
phjrrically  aeparate  hicattona.  Sai 
Exchange  Aid  Reieaae  ^fo.  28147 
63FR3a5S& 

■*  llw  CBOE  haa  made  a  „ 
CommisaioB  Uwt  prior  to  dw  „ 
trading  of  stock*,  warranta,  and 
than  opttona.  it  will  aubmit 
to  the  Commisaion. 


NYI  ousted 


Al 


aNYSB 
stodcs  iaa 
aqnity  trading 
MaaaeNa 
NYSE 
Mors  recently,  ta 
Indtaigoiiae 
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monitoring,  intennaricet  surveillance, 
and  the  Exchange's  own  frontrunning 
circular. 

Hnally,  the  Commission  finds  good 
cause  for  approving  Amendments  No.  3. 
4. 5,  and  6  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  Amendment  No.  3  amends  RuJe 
d022,**  of  chapter  XXX,  to  provide  that 
adjusted  ITS  bids  pr  offers  «vill  be  used 
to  execute  odd-lot  maricet  orders, 
instead  of  those  mariiet  quotations  in 
the  roundlot  maiicet  on  the  floor  of  the 
Exchange.  Tliis  modification  to  the 
CBOrs  proposed  odd-lot  rules  would 
conform  tfie  CBOE  odd-lot  rules  to  die 
rules  of  the  other  existing  national 
securities  exchanges  regarding  tfie  use 
of  the  ITS  beist  bid  or  offer  for  executing 
odd-lot  orders.**  Amendments  No.  4 
and  5  are  non-substaiitive  amendmients 
that  clarify  points  that  are  contained 
already  in  the  proposed  rule  change.  For 
instance,  Amendthents  No.  4  and  5  make 
clear  that  the  Exchange's  listing  criteria 
are  fixed  requirements  which  are  not 
discretionary  in  their  application  and 
that  the  CBOE  will  trade  stocks  and 
related  options  in  separate  trading 
locations.  Amendment  No.  6  amends 
proposed  Rule  31.10  which,  in  tiie 
ori^al  rule  filing,  recommended  that 
issuers  maintain  an  audit  committee 
composed  of  independent  directors.  In 
Amendment  No.  6,  the  CBOE 
strengthens  this  proposed  audit 
committee  recommendation  by  making  it 
a  requirement  that  all  issuers  maintain 
an  audit  c(»nmittee  composed  entirely  of 
independent  directors.  The  Commission 
believes  that  the  CBOE's  proposed 
requirement  that  issuers  maintain 
completely  independent  directors  is 
more  effective  than  its  prior  proposed 
recommendation,  and  further  believes 
that  independent  audit  comnuttees 
should  enhance  the  relibility  of  financial 
disclosures  and  the  credibility  of 
financial  information.  Therefore,  the 
Commission  finds  that  accelerated 
approval  of  Amendments  No.  3, 4, 5,  and 
6  is  necessary  in  order  for  the  Exchange 
to  have  the  necessary  rules  in  place 
before  it  begins  the  trading  of  stocks, 
warrants,  and  other  securities. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendments  No. 
3, 4, 5,  and  6  to  the  proposed  rule 
change.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Copies  of  the  submission,  all  subsequent 
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amendments,  all  written  statements 
with  respect  to  the  ivopoeed  rale  change 
that  are  filed  with  6i»  Conmiission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witliheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  be  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  Rle  No.  SR- 
CBOE-go-8  and  should  be  submitted  by 
November  16, 1990. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  tlie  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

[PR  Doc.  90-25325  Filed  10-25-90;  8:45  am] 


SalMtogutelory  OrganizatiofM; 
AppflcaUons  for  UnRstod  Trading 
PrtvMogaa  and  of  Opportunity  for 
haaring;  PacHIc  Stock  Exetianga,  Inc. 

October  22,  lfl9a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Mexico  Equity  ft  Income  Fund.  Inc. 
Common  Stock,  1001  Par  Value  (File  No.  7- 
S295) 
Compania  de  Telefonoi  de  Chile  S.A. 
American  Depositary  Shares  (File  No.  7- 
6296] 
Springs  Industries.  Inc. 
Class  A  Common  Stock.  $.25  Par  Vahie 
(File  No.  7-6297) 
NACCO  Industries,  Inc. 
Qass  A  Common  Stock,  $ljn  Par  Value 
(File  No.  7-6298) 
Mountain  Medical  Equipment,  inc. 
Common  Stock,  $.10  Par  Value  (Hie  No.  7- 
6299) 
Monarch  Madiine  Tool  Company 
Common  Stock,  No  Par  Value  (File  Na  7- 
6300) 
Latin  American  Investment  Fund.  Inc. 
Common  Stock,  $.001  Par  Value  (File  No.  7- 
6301) 
Golden  Valley  Microwave  Foods,  Inc.  ^ 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
6302) 
European  Warrant  FUnd.  Inc. 


**  Rule  30.22  was  prapoaed  in  Amendment  No.  2. 
SeenoteStupro. 
)*Seee«.  NYSE  Rule  124. 


*•  IB  U.&C  78t(bH2)  (1982). 
"  17  CFR  240.30-3(aMl2)  (1988). 


Comraoo  Stock.  tJOOl  Par  Vahie  (File  Na  7- 
6309) 
Church  and  Dwight  Company,  inc.  . 

Conmon  Stock.  No  Par  Vahia  (Pile  No.  7- 
6304) 
Centex  Corporation 

Common  Stod^  $.25  Par  Value  (File  No.7> 
630S) 
Cadence  Design  Systems.  Inc 

Common  Stock,  $.01  Par  Value  (FUe  No.  7- 
6300) 
Brown  Group.  Inc. 

Common  Stock,  $3J5  Par  Value  (File  No.  7- 
6307) 
Brown  and  Shatpe  Manufacturing 

Class  A  Commoo  Stock.  $1410  Par  Value 
(File  No.  7-6308) 
Banner  Aerospace,  inc. 

Primes,  Scores  ft  Units  (File  Na  7-4)309) 
Americas  Trust  for  Xerox  Shares 

Primes,  Scores  ft  UniU  (FUe  Na  7-6310) 
Americus  Trust  for  Union  Pacific  Shaies 

Primes,  Scores  ft  Units  (Rle  Na  7-6S11) 
Americus  Thist  for  Sears  Shares 

Primes,  Scores  ft  Units  (File  Na  7-6312) 
Americus  Thist  for  Proctor  ft  Gamble  Shares 

Primes,  Scores  ft  UniU  (File  Na  7-6313) 
Americus  Trust  for  Mobil  Sharss 

Primes,  Scores  ft  UniU  (File  Na  7-6314) 
Americus  Thist  for  Merck  Shares 

PriBies,  Scores  ft  UniU  (Hie  Na  7-6315) 
Americus  Triist  for  Johnson  ft  Johnson  Shares 

Primes,  Scores  ft  UniU  (FUe  Na  7-6316) 
Americus  Trust  for  Hewlett-Psckard  9iares 

Primes,  Scares  ft  UniU  (File  Na  7-6317) 
Americus  Trust  for  General  Motors  Slwres 

Primes,  Scores  ft  UniU  (File  Na  7-6318) 
Americus  Trust  for  Ford  Shares 

Primes.  Scores  ft  UniU  (File  No.  7-6310) 
Americus  Trust  lor  Eastman  Kodak  Shares 

Primes,  Scores  ft  UniU  (File  No.  7-6320) 
Americus  Trust  for  Chevron  Shares 

Primes,  Scores  ft  UniU  (File  Na  7-6321) 
Americus  Trust  for  BrUtol-Myers  Shares 

Primes.  Scores  ft  UniU  (File  No.  7-6322) 
Americua  Trust  for  ARCO  Shares 

Primes,  Scores  ft  UniU  (File  Na  7-6323) 
Americus  Trust  for  Amoco  Sharas 

Primes,  Scores  ft  UniU  (File  No.  7-6324) 
Americus  TTusI  for  American  Home  Products 
Shares 

Primes.  Scores  ft  UniU  (File  No.  7-6325 
Allierto  Culver  Company 

Class  B  Common  Stodc  $.22  Par  Value  (File 
No.  7-6327) 
ACME  Cleveland  Corporation 

Common  Stock,  $1.00  Par  Value  (File  Na  7- 
6328) 
R)R  Nabisco  Holdings  Corporstion 

Cumulative  Convertible  Preferred  Stock, 
101  Par  Value  (FUe  No.  7-6329) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  13, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
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Sflcutillu  HM  EXishsn^  OoBiiniMioiit 
450  Sth  Straet  NW..  Washington.  DC 
2054a  Po]l«wii«  flda  owartunity  for 
haaiing.  th«  CommiMion  will  approve 
die  application  if  it  finds,  baaed  epon  all 
tiM  iafocBBtln  avall^le  to  it.  diat  dw 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applicatioiis  are 
consistent  wiui  tfie  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Cammlnion.  by  tlie  Division  of 
Maricst  Regidatiaa.  puiwiaut  to  delegstcd 
•otiiarttjr. 
IsesAse  C.  Kali. 
Setmmy. 
P«  Doc.  90-ai2i  nisd  10-SS-ad;  8«  SB) 


•rrane 


lnc» 
MMkiQ  to  Vm  Atfopflon  off  LMbiQ 

lONoOMlOtlM 

iVohM 


Pnrsuant  to  sectioa  19(bMl)  of  the 
Secorities  Exeha^a  Act  of  1034  ("Act"). 
15  U.S.C  7iB(bXl).  Botloe  is  hereby 
given  that  on  October  11.  IflOgthe 
Pacific  Stodc  Exchange,  fac.  PPSE"  or 
'Txchangel  BM  wldi  the  Securities 
and  Exchange  CoHodssion 
("Commission")  the  proposed  nde 
change  as  described  in  Itsms  I  and  0 
belosv.  whidi  Hems  have  been  prepared 
by  (he  setf-cegalatory  ocganisafioB.  Tte 
WE  has  requested  accelerated  approval 
of  the  proposd.  The  Comndsrion  is 
publishing  this  noticelo  solicit 
comments  on  die  proposed  rule  cbange 
from  interested  parties. 

L  SdMagdatoiy  Oiganisatlan's 


el  the 


ofSubstaBoaaf 


TIm  PSB  proposes  to  amend  Exchange 
Rules  3.2  and  U  to  provide  listing  and 
daiistiagetMMlards  ^ipUcable  to 
ConliaiBat  Vabie  Right  ("CVRs").*  Hm 
Rwrifcangs  also  piupusas  the  adoption  «rf 
a  Notice  to  tiie  Membership  ("Notice") 
which  wlU  be  dUtributed  to  members 
rqpnding  te  trading  of  CVRs. 


filii«MlsUUliAMd& 
■nihMa  at  dH  HB  Md  flw 
I  Doltd  to  llm  B 


■dto 
altfw 


far.  I  M  hopeaed  Kue 


In  its  filing  with  tl  e  Commission,  the 
self-regulatory  orgai  ization  included 
statements  concemi  ig  die  purpose  of 
cmd  basis  for  the  pre  posed  rule  diange 
and  discussed  any  c  imments  it  received 
on  the  proposed  rnli  change.  The  text  of 
these  statements  ma  f  be  examined  at 
the  places  specified  n  Item  III  below. 
The  self-regualtoiy  <  tganization  has 
prepared  summariei  set  forth  in  section 
A,  B  and  C  below,  o  die  most 
significant  aspects  c  '  such  statements. 

A.  Self-Regulatory  ui^ganization's 
Statement  of  the  Pw  aose  of,  and 


Statutory  Bask  for, 
Change 


he  Proposed  Rule 


unt  scored  ( 


The  P^  is  propoi 
Exchange  Rules  3.2 
listing  standards  to 
CVRs  which  are 
of  the  issuer  providi^ 
cash  payment  at 
such  payment  if  an' 
price  performance  o 
security. 

At  maturity,  die 
entided  to  a  cash 
maiicet  price  of  the 
less  than  a  pre-set 
target  price  is  typicc^y 
the  time  the  CVR  is 
should  die  average 
related  equity  » 
the  target  price,  the 
entided  to  any 
maturity. 

Only  CVRs  issui 
meet  die  Exchange'i 
criteria  for  size  said 
have  assets  in  excei 
would  be  cansidere( 
The  Exchange  prop<  ses 
minimum  public 
CVRs,  togedier  widja 
public  holders  and 
value  of  $18,000,000, 
maturity  of  the  CVR  I 
one  year. 


Rg  to  amend 
I  nd  3.5  to  provide 
lennit  the  listing  of 
obligations 
for  a  possible 
maturity.'  However, 
,  is  based  upon  die 
an  aflUliate's  equity 


h  tlder  of  a  CVR  is 
pa  nnent  if  die  average 
I  ilated  security  is 
it  price.  The 
established  at 
ssued.  Conversely, 
larket  price  of  die 
equal  or  exceed 
trVR  holder  is  not 
cash  laymentat 


secur  \y 


rYoik 


idl 


123111 


*  The  CommiMion  hat 
propotal*  by  tha  New 
("Amex").  aiid  Mdtfwt 
5m  SmvWm  Excnui^ 
(May3ai9ei4,SSFR 
bytheNYSBoflMBg 
Tim  wllieeffiilieiHi  ftcl 
1. 1890).  55  FR  SB24  (Man* 
Amax  of  liitins  atandanlqfor 
aad  SacDiiiiaa  Exchange 
0aw2S.1Se0},8SFR 
.  bjrthaMSEofliatiiis 

■  The  P8E  raquifee  thai 
•lock  on  tha  Exchange,  H 
$lja0OJBO0  in  net  tangible 
pretax  eamingi  for  the  tn 
application  for  liiMng. 


eqby  companies  that 
financiallisting 
amings  '  and  diat 
I  of  $100  million 
eligible  for  listing, 
to  require 
disiibution  of  600,000 
minimum  of  1.200 
aggregate  maricet 
la  addition,  the 
must  be  at  least 


pproved  similar 
("NYSE").  American 
I  MsjB")  stock  Exchangee. 
Iteleaae  Ne.  asOTZ 
(June  t,  1900)  (adoption 
forCVR^ 
NcSTTiSPiaidi 
9. 1990)  (adoption  by  the 
IqrfaiM  ptodncta): 
ReleaeeWo.  2S14S  " 
Oidy  S,  1980)  (ada|rtion 

fbrCVRf). 
In  opoer  to  Hat  oommon 
ieeoer  most  have 

itf  and  taooieao  in 
yean  preceAng  the 
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The  Exchange  also  pv  iposes 
continued  hst^Dg  etanda  :ds  iarCVRs 

which  would  require  a  n  linimum 
aggregate  maricet  vdoe  if  pablicly^idd 
CVRs  of  $1,0004X10.  In  a  klitioii,  die 
Exchange  wdl  give  oobs  deration  to 
delisting  die  CVRs  if  du  related  equity 
seoirity  to  which  cash  |  syment  at 
metority  is  tied  is  delisti  xL 

The  Exchange  will  ret  uire  that  die 
membership  provide  its  susttnners  with 
a  Notice  diat  calls  atten  ion  to  die 
specific  risks  associate!  vnth  CVRs.  The 
Notice  will  require  diet  i^VR  investors 
must  be  given  an  explai  ation  of  the 
special  characteristics  c  nd  risks  of  the 
CVRs  and  diat  transact  ons  in  CVRs  be 
recommended  only  to  in  vestors  whose 
accounts  have  been  app  roved  for 
options  trading  or  after  tscertaiidng  diat 
CVRs  are  otherwise  sni'  able  for  the 
customer. 

The  statutory  basis  ft  r  die  proposed 
rule  change  is  Section  6  b)(5]  of  die  Act 
in  that  it  is  designed  to  tromote  just  and 
equitable  principles  of  t  ade.  to  foster 
cooperation  and  ooordii  ation  with 
persons  engaged  in  regv  ating.  clearing, 
setding.  processing  info  mation  with 
respect  to,  and  fadlitati  ig  transactions 
in  securities,  to  remove  mpediments  to 
and  perfect  the  mechan  sm  of  a  free  and 
open  market  and  a  natit  nal  market 
system,  and  in  general,  o  protect 
investors  and  the  public  interest;  and  is 
not  designed  to  permit  i  nfair 
discrimination  between  customers, 
issuers,  brokers,  or  dea  srs.  or  to 
regulate  by  virtue  of  an; '  authority 
conferred  by  this  title  b  titers  not 
related  to  the  purpose  o  '  this  title  or  the 
administration  of  the  ex  change. 
Fuithemuire,  the  propoi  ed  r^  change 
is  consistent  «irith  sectic  b 
llA(a)(lHCKii}  of  die  A  :t  in  diat  it  will 
tend  to  assure  fair  conq  etition  among 
exchange  markets  and  letween 
exchange  maricets  and  i  larkets  other 
than  exchange  mariiets. 

B.  Self-Regulatory  Orgo  nization'a 


Statement  on  Burden  oi 


a  A 


The  Exchange  does 
the  proposed  rale  dian^ 
any  burden  on  ooi 
necessary  or  appropria% 
of  die  purposes  of  die 


C.  Self-Regulatory  Orgc  mzation'a 
Statement  on  Comment  \  tm  the 
ProposedRule  Change.  Xeceivedfrom 
Members.  Participants  ir  OOiers 

Comments  were  neidjer  solidted  not 
received. 

m.  Solicitation  of  Comi^ts 


Interested  persons 
submit  written  data. 


art 


Competition 

believe  that 
win  impose 
diat  is  not 
in  fortherance 


invited  to 
and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  FUe  No.  SR- 
PSE-00-34  and  should  be  submitted  by 
November  16, 1990. 

IV.  Commission's  Findings  and  Order 
Granting  Aoodatatad  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  PSE's 
proposal  to  provide  listing  standards  for 
the  listing  of  CVRs  on  the  Exchange  is  . 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  requirements 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6(b)(5)  of  the 
Act.*  In  particular,  the  Commission 
believes  the  proposal  is  consistent  with 
the  section  6(b)(5)  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  not  to  permit  unfair 
discrimination  between  customers, 
brokers,  or  dealers.  In  today's  financial 
markets,  innovative  financial  vehicles 
continues  to  be  created  that  are  issued 
and  proposed  for  trading  on  exchange 
maricets.  Over  the  past  several  years, 
the  Commission  has  approved  Qsting 
criteria  for  various  new  products  for 
trading  on  exchange  maricets,  such  as 
index  warrants  ■  and  foreign  currency 
warrants.*  In  addition,  the  Commission 
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*lSU.S.C78f(18B2). 

*  Sw  SecuritiM  ExdiragB  Act  Ralease  No.  26152 
(OctolMr  S.  ISSS).  53  FR38B32  (OctolMr  12. 1986) 
(appfovliig  FUe  Na  SKr-Aamx-V-ZT)  (UtUiw 
guideUnM  for  foreign  cumncy  end  index  wetnntt) 
and  Securities  Exchenge  Ad  Releaae  Na  27165 
(December  22, 1880).  86  FR  376  Qanuary  4, 1980) 
(File  Na  8R-^mx-»22)  (propoMl  to  liat  index 
wamnte  baaed  on  the  Nikkei  Stock  Average). 

•  Sae  Secarities  BxduBge  Act  Releese  Na  24555 
Uune  5. 1887),  52  FR  22570  Uune  12. 1887)  (FUe  Na 
SR-Aniex47-15)  (proposal  to  list  wairanU  on 
foreign  eunendea). 


recently  approved  listing  standards  on 
the  NYSE  and  MSB  applicable  to  CVRs 
and  listing  standards  on  the  Amex  to 
accommodate  new  products,  sudi  as 
CVRs.*  In  response  to  these  new 
products,  the  Commission  has  carefully 
iden^ed  and  evaluated  certain 
regulatory  concerns  which  must  be 
addressed  bv  the  exchange  that 
proposes  to  ust  and  trade  Uiese 
products. 

The  Commission  believes  that  the 
PSE's  proposal  to  establish  listing 
criteria  for  CVRs  addresses  the  special 
concerns  raised  by  these  new 
investment  products.  Tlie  proposed 
quantitative  listing  standards  should 
ensure  that  only  substantial  companies 
capable  of  meeting  their  financial 
obligations  issue  CVRs.  This  is 
important  in  light  of  die  contingent 
financial  obligations  created  by  these 
instruments,  and  should  serve  to  protect 
investors  and  the  public  interest  by 
ensuring  that  the  companies  listing 
CVRs  on  the  Exchange  have  sufficient 
financial  means  to  meet  their  settlement 
obligations. 

In  addition,  the  Exchange  has 
proposed  to  distribute  a  Notice 
apprising  member  firms  df  the  q>ecial 
characteristics,  risks,  and  suitability 
obligations  associated  with  CVRs  and 
requiring  members  to  provide  their 
customers  with  the  Notice.  The 
Commission  believes  distribution  of  this 
Notice  should  provide  the  PSE  with  the 
ability  to  address  any  potential  sales 
practice  problems  and  questions  that 
may  arise  in  connection  with  diese 
CVRs.  Moreover,  the  Commission 
believes  that  use  of  this  Notice  will  help 
ensure  that  only  customers  with  an 
understanding  of  the  risks  attendant  to 
the  trading  of  CVRs  trade  these  products 
on  their  brokers'  recommendations. 
Finally,  this  Notice  will  alert  members  to 
the  special  disclosure  and  suitability 
obligations  involved  in  this  product  and 
suggest  that  transactions  in  CVRs  be 
recommended  only  to  investors  whose 
accounts  have  been  approved  for 
options  trading  or  after  ascertaining  that 
CVRs  are  suitable  for  the  customer. 

The  Commission  fiiids  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  As 
discussed  supra,  the  Commission  has 
approved  substantially  similar 
proposals  by  the  NYSE  and  the  MSE, 


which  both  adopted  listing  standards 
and  a  mambersnip  circular  for  trading 
CVRs  on  those  exdianges.*  In  addition, 
the  Commission  bdieves  that  the  assets 
and  earnings  standards  set  by  the  PSE 
for  issuers  seekii^  to  list  CVRs  will 
ensure  that  only  bona  fide  companies 
capable  of  meeting  their  settlement 
obligations  list  CVRs  on  the  Exchange. 
Finally,  both  the  NYSE's  propoaal  to  list 
CVRs  and  the  Amex's  propoaal  to  list 
new  hybrid  products  were  noticed  and 
publi^ed  for  comment  for  the  full 
statutory  time  period  and  no  comments 
were  received  by  the  Commission  on 
either  proposal.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  '*  that  the 
proposed  rule  change  is  hereby 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  punusnl  to  delegated 
authority. 

Dated  October  22. 1990. 

Mugsnt  H.  McFolaBd, 

Deputy  Secretary. 

pit  Doc.  90-25381  Filed  10-25-90;  84S  amj 
Btuaia  coes  wis-ei.« 
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Appncenon  ana  opponunwy  tor 
Heenn9!  Americen  Akllneai  lnc> 

October  22, 1990. 

Notice  is  hereby  given  that  American 
Airlines.  Inc.  (the  "Applicant")  has  filed 
an  application  under  clause  (ii)  6i 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act')  for  a  finding  by 
the  Commission  that  die  trusteeship  of 
The  Connecticut  National  Bank  ("CNB") 
under  (a)  each  of  up  to  six  indentures 
expected  to  be  qualified  under  the  Act 
and  (b)  certain  other  indentures 
desolbed  below  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
intarest  or  for  the  protection  of  inveslora 
to  disqualify  CNB  from  acting  as  trustee - 
under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 


'  Sb*  Seeeritles  Exchenge  Act  Release  Na  28072 
(May  Sa  1880).  55  FR  23166  Oune  0. 1880)  (appravii^ 
File  No.  8R-NY8&80-15):  Securities  Bxchaags  Act 
Releaae  Na  28143  Onne  25, 1980).  56  FR  27317  Only 
2. 1980)  (approving  FUe  Na  SR-M8B«>4):  end 
SecnMee  Exchai^  Act  Releese  Na  27753  (Iklarch 
1. 1880).  55  FR  8824  (March  a  1884  (approvii«  File 
Na  SR-Amex-68-28). 


*  SsK  SHpra  note  S. 

*  The  MSe  proposal  to  adopt  listing  Standards 
and  s  membership  drcalar  Car  the  tiadiag  ofCVRs 
on  the  exchange  was  approved  by  the  Commlssloa 
on  an  accelerated  basis  on  lone  25. 1880.  Sse  st^iira 
note  2.  No  comments  wsrs  rsoeived  by  the 
Conuniseiaa  regardtaig  this  proposal 

■•  IS  U.aC  78s(bM2)  (1882). 
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with 


audi  eoollkMqg  intafMt  ailhBr  diodnate 
■och  coaflicyaf  intavast-ar  iMj^ 

I  (1)  af  aaob  aaraea  pfovkka, 
I  aaaeptiaiM.  that  a  taMtae  is 
I  la  havaa  oonffiotkig  intcaait  if 
it  ia  acHm  aa  tmlaa  andar  anothw 
indentaw  aad»  wkidk  amy  othar  . 
McuritiM  af  Iha  aaaw  ofa%ir  are 
outalandin^  Howravar.  pmauant  to 
daan  (U)  af  aabMctfaa  (1).  than  may 
ba  axdiidad  bom  tfaa  oparatioo  ef  this 
provistoB  aaothar  indantun  or 
indentuna  nader  which  othar  aecurities 
of  sach  obliflor  are  outstandiog.  if  die 
issuar  shall  hava  iwstsinad  the  burdeo 
of  proving  on  an>lication  lo  the 
Cranmission.  and  after  (q>portunity  for  a 
hearing  tfaareoB.  that  tnisteashta)  under 
die  qo^fied  indenture  and  tack  other 
kidentura  is  not  so  Bkdy  to  involve  a 
material  ooailict  of  iniarest  as  to  make  It 
neceaaaiy  in  the  public  interest  or  for 
die  protection  of  investors  to  disqualify 
such  trustee  from  actiag  as  Trustee 
andn  any  of  such  indentures. 
The  Applicant  Alleges  that: 

1.  The  Apidicant  hM  filed  five 
Registratioa  Statamants  on  Form  S-3 
covering  die  proposed  Issuamce  up  to  six 
series  of  1980  Equipment  Trust 
Cettificalea.  to  be  designated  as  Swies 
U  through  Z  (die  Tkopoeed 
Certificates")- 

2.  Each  series  of  the  Proposed 
Certiflcataa  will  be  issued  pursuant  to  a 
separate  indenture  (a  1¥(^osed 
Indenture*!,  aadi  expected  to  be 
qualified  under  die  Act,  among  a 
banking  insHtotton,  aa  trnatee  for  an 
institatiaaal  invastar  acting  as  dw 
equity  participant  (an  "owner  trustee"), 
the  Applicant  as  lessee,  and  an 
indenture  truatee  (the  "Kopeaed 
Indantaea  Ihtstee**).  The  Appficant 
daabas  to  appoint  CNB  as  the  nvposed 
Indenture  Trastee  under  each  sudi 
Proposed  Indenture. 

3.  The  proceeds  from  the  sale  of  the 
Proposed  Certificates  wiO  be  used  to 
provide  loag-term  Brianeing  for  a  portion 
of  the  equipment  cost  of  iq>  to  six  Boeing 
757-223  Aircraft  or  MeConneD  Doq^s 
DC-0-B2  Mrcraft  eadi  of  wUdb  «dll  be 
leased  by  die  owner  trustee  to  die 
Applicant 

4.  Eadi  aeries  of  die  Proposed 
Certificates  will  be  secored  by  a 
aecarity  toterest  in  one  of  the  aircraft 
and  by  die  tUit  of  dw  owner  trustee  to 
receive  rentUB  payable  in  respect  of 
sadi  aircraft  by  Oe  Applicant  under  the 
apfdicabla  lease.  No  aircraft  will  be 
covered  by  more  than  one  Proposed 
Indentare  ar  by  any  other  indwitMa.  and 
die  Propoaed  Certificates  to  be  issned 
pursuant  to  any  one  Propoaad  Indenture 
will  be  sapaiate  fron  dw  proposed 
Certificates  to  be  isaaad  r"'w'firt  to  any 
odiar  ftoposed  Indenture. 


5.  CNBcumady  act  i  as  indenture 
trustoa  under  d^  qui  bfied  indeaturea 
under  whkh  the  A^'ti  lant's  1980 
Equipment  I^ust  Oertilcatea,  Series  M 
through  T  are  outstamang  (die  "July 
1980  Qualified  bdeati  «s").  Eadi  of  dw 
July  1990  Qaaliiied  lat  mtures  relates  to 
a  separate  leveraged  1(  ase  transaction 
in  which  anown»  tro;  tee  leases  one 
Boeing  757-233  Aircrai  or  one 
McDonnell  Douglas  D  'r-9-92  Aircraft  to 
the  Applicant  Each  su  di  series  of 
certificates  is  seaired  ly  a  security 
interest  in  the  aircraft  owhidithe 
relevant  July  1990  Que  ified  Indenture 
relates  and  by  die  righ  of  die  owner 
trustee  to  receive  reati  Is  on  such 
aircraft  frmn  the  Appli  »nt 

A.  CNB  correndy  act  i  as  indenture 
trustee  under  five  qualfied  indentures 
under  which  the  ApjdwaBf  s  1990 
Equipment  l^int  Certificates,  Series  H 
through  L  are  outstam  ng  (the  "May 
1990  Qualified  Indenti  es").  Each  of  die 
May  1990  Qaalified  In  entures  relates  to 
a  sqiarate  leveraged  V  ase  transaction 
in  which  an  owner  tru  tee  leases  one 
Boeing  757-223  Aircra  tor  one 
McDonnell  Douglas  D  ^-0-82  Aircraft  to 
the  Applicant  Each  at  :h  series  of 
certificatea  is  secured  ly  a  security 
interest  in  the  aircraft  o  which  ^ 
relevant  May  1880  Qw  lified  Indenture 
relates  and  by  the  righ  (rf  the  owner 
trustee  to  receive  renti  Is  on  such 
aircraft  from  the  ^pU  »nt 

7.  C^B  Gutrendy  act  I  as  indmture 
trustee  under  three  qw  lified  indentures, 
under  a^ich  the  Appli  ant's  1980 
Equipment  Trust  Certi  icates.  Series  E 
through  C  are  outstan  ing  (the  "August 
1988  Qualified  Indantn  as").  Each  of  die 
August  1888  Qualified  ndentures  relates 
to  a  separate  bveragei  lease 
transactton  in  which  a  i  institutional 
investor  acting  »b  the  (  quity  participant 
leases  one  Boeing  757-  223  Aircraft  to 
the  /^ipUcant  Each  su  ii  series  of 
certificatea  is  secured  >y  a  security 
interest  in  the  aircraft  o  which  the 
relevant  Auguat  1968  (  ualified 
Indenture  relates  and  ly  the  right  of  the 
equity  participant  to  r  ceive  rentels  cm 
such  aircraft  from  die ,  Applicant 

8.  CNB  currandy  ad  i  aa  indenture 
trustee  under  faur  qualfied  indentures, 
under  wrhidi  the  Andi  ant's  1990 
Equipment  Thist  Certi  Icates.  Series  A 
through  D  are  outetan«  ing  (the  "July 
1988  Qualified  Indenti  vs'l.  Each  of  die 
July  1888  Qualified  Iiu  satures  relates  to 
a  separate  leveraged  1  ase  transaction 
in  which  an  owner  lea  «8  one 
McDonnell  Douglas  D  ^-8-82  at  Boeing 
7S7-223  Aircraft  to  dis  Andicant  Each 
sudi  series  of  oettifica  es  is  secured  by 
a  saciaity  interest  in  die  drcraft  to 
wUdilherdevantJul  19888  Qualified 
Indenture  relates  and  ty  theri^cf  the 


lower  tnistee  to  receive  re  itals  oa  aurh 
aircraft  from  the  Applican  . 

9.  CNB  currently  acta  as  indenlore 
trustee  (a  "1888  Pass  Tbio  igh  Trustee**) 
under  four  qualified  inden  ares  undw, 
which  the  Equipment  Note  Pass  Throagh 
Certificates,  Series  1988-^  are 
outstanding  (die  "1988  Qu  iQfied 
Indentures^  and  as  inden  ure  trustee 
imder  four  separate  levera  ;ed  lease 
indentures  related  to  the  1 186  Qualified 
Indentures  (the  "1988  Leaf  e 
Indentures'^.  Each  of  the  1 966  Lease 
Indentures  relates  to  a  sep  arete  ' 
leveraged  lease  transactio  i  in  wMch  an 
owner  trustee  leases  one  I  IcDonndl 
Douglas  DC-8-62  Aircraft  to  die 
AppUcant  In  1888,  each  tr  met  trastee 
issued  four  series  of  loan  <  ertificates 
(die  "1988  Equipment  Noti  s")  under 
each  1888  Lease  Indenture  to  four 
sepvate  grantor  trusts.  Tl  ne  pantor 
trusts  in  turn  issued  four  s  aies  of  Paas 
Throagh  Certificates  (dae '  1888  Paas 
Thrmi^  Cartificates**)  am  er  die  four 
separate  1986  Qualified  In  lentores.  The 
1986  Equipment  Notes  issi  ed  with 
respect  to  eadi  1888  Lease  Indenture  are 
secured  by  a  security  faite  est  in  the 
aircraft  to  which  sudi  198i  i  Lease 
IndMiture  rdates  and  by  t  le  rifl^t  of  the 
o%vner  trustee  to  receive  n  ntals  on  such 
aircraft  from  the  Applican  .  The  Pass 
Throagh  Certificates  issue  1  under  the 
1988  Qualified  Indentures  ^present 
undivided  intereste  in  the  L988 
Equipment  Notes  held  by  1  he  related 
1988  Pass  Through  TrustM . 

10.  CNB  currently  acte  1 1  Pass 
Throuj^  Trustee  (a  ''1987  *Bas  Tlirough 
Trastee")  under  four  quaU  led 
indentures  under  wUdh  th  b  Equipment 
Note  Pass  Through  Ceitifi  ates.  Series 
19e7-A,  are  outetanding  (t  le  "1887 
Qualified  Indentures")  an(  as  indentare 
trustee  under  six  s^arate  leveraged 
lease  intoitnres  related  t<  die  1987 
Qualified  Indentures  (the '  1987  Leaaa 
Indentures").  Each  of  the  1 987  Lease 
Indmtures  relates  to  a  sej  srate 
leveraged  lease  transactic  i  in  adiich  an 
owner  trastee  leaaes  one  1  fcDonnell 
Douglas  DC-fr-82  Aircraft  to  the 
Applicant  In  1987,  each  oi  foet  trustee 
issued  seven  series  of  loai  certificates 
(die  "1987  Equipment  NoU  s")  under 
each  1967  Lease  Indenture  to  seven 
separate  grantor  trasts.  Tl  ese  grantor 
trusto  in  turn  issued  seven  series  of  Pass 
Throng  Certificates  (die '  1987  Pass 
Through  Certificates")  WM  er  ^  seven 
separate  1887  Qaalified  bi  lentures.  (To 
date,  three  series  of  1887 1  quipment 
Notes  haw  matured,  aad  me  1887  Pass 
Throu^  Gertifieatas  issue  1  by  dw  dvea 
grairtarliuste  bohfing  sad  BqnipBient 
Notes  dmflariy  matned  a  id  were  pdd 
at  maturity.  As  a  result  th  >  tfana  1987 


Qualified '— 'Tmtiirnt  wiritr  nfcirti  m 
1987  PaM  Through  CertificatM  were 
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Qualified  IndMrtBiM  leoMiB.)  Th*  1M7 
Equipment  Notet  issued  with  rem>ect  to 
each  1967  Lease  Indenture  ate  secured 
by  a  secarity  lalsnst  in  Ac  aiicrafk  to 
wrhich  SMh  1987  LMse  tadenture  relates 
and  by  die  tjfllM  of  the  owner  trustee  to 
receive  rentals  on  sodi  aircraft  from  Oe 
AniUcni  The  Riss  Throi^h 
Certificates  issued  under  Aub  1987 
QuaBfied  Indentures  t  epteseiil 
undivided  interests  in  die  1997 
Equipment  Notes  hcW  by  the  related 
1987  Pass  Through  Th»tee. 

11.  CNB  currently  acts  as  indenture 
trustee  under  an  indenture,  dated  as  of 
October  15. 1986  (the  "Other 
Indenture"),  between  CNB  and  an  owner 
trustee  that  rriates  to  a  leveraged  lease 
transaction  in  mdiich  dw  owner  trustee, 
for  the  braefit  of  certain  institutional 
investors  acting  as  equity  pwticipants, 
issued  in  a  private  placement  loan 
certificates  to  institutional  investors 
acting  as  loan  partic^Mnts.  The 
proceeds  of  the  issuance  of  the  loan 
certificates  issued  under  dw  Other 
Indenture  were  used  by  the  owner 
trustee  to  purchase  one  Boeing  7B7-223 
Aircraft  diat  was  dien  leased  by  such 
owner  trustee  to  the  Apidicani  The 
Applicant  is  not  aparty  to  die  Other 
Indenture  (only  die  owner  trustee  as 
issuer  of  die  loan  certificates  and  CNB 
are  parties),  but  die  Appficant's 
unconditioaal  obligation  to  make  rental 
payments  under  die  lease  r^thig  to 
such  Other  Indenture  is  dto  only  ere(fit 
source  for  prfaidpal  and  interest 
payments  on  die  loan  certificates.  The 
loan  certificates  issued  under  the  Other 
Indenture  are  secured  by  a  security 
interest  in  the  aforementioned  Bocdng 
767-223  Aircraft  and  the  ri|^  of  the 
owner  trustee  to  receive  rentals  OB  such 
aircraft  for  die  Api^icanL 

12.  CNB's  acttng  as  trustee  under  die 
Proposed  bdentaies,  die  |b^  1980 
Qualified  Indentures,  die  May  1990 
Qualified  Indentures,  die  August  1989 
Quahfied  Indentures,  die  }vfy  1888 
Qualified  Indentures,  dw  1988  Qualified 
Indentures,  die  1988  Lease  Indentures, 
the  1987  Qualified  hdentures,  die  1887 
Lease  Indentures  or  the  Other  hdenture 
does  not  present  aiqr  likelihood  of  a 
matnrial  conflict  of  interest  widdn  the 
meaning  of  section  310(b)(1)  of  dw  Act 
Each  seriee  of  the  Proposed  certificataa 
will  be  secured  under  the  relevant 
Proposed  Indentnn  by  collateral 
specific  to  such  Proposed  taidnture,  and 
each  series  of  loan  certificates 
outstanding  under  the  July  1900 
Qualified  Indentures,  die  May  1980 
Qualified  Indentures,  die  Augual  1980 


Qaattfied  Indentrea.  die  July  1980 
Qualified  Indentures,  die  1988  Qaallfiad 
Indentures.  dM  1980  Lsaaa  Indntusea. 
the  1987  Qualified  Mantoee.  the  1887 
Lease  ladsntBses  and  theOdbat 
Indenture  wiU  be  eecared  andsr  die 
rdevant  indenture  by  celaleral  spedBc 
to  such  indenture.  None  of  die  Propoeed 
Indentures,  die  July  1880  Qnakfiad 
Indentures,  dw  May  1900  QMli&ad 
Indentures,  dw  Angast  1990  Qnalifled 
Indentures,  dw  July  1080  QuaUftsd 
hidentures.  dw  1888  QoaUied 
Indentures,  the  1888  Lease  iadentnrea, 
dw  1887  Qualified  Indentuns;  dw  1007 
Lease  Indenturss  or  the  Odwr  Indenture 
provides  for  ooes-collateralizatioo.  The 
collateral  relating  to  eadi  series  of  dw 
Proposed  Certificates  is  not  sd^ect  to 
dw  claims  of  hoklers  of  any  Odwr 
Proposed  Indentures,  dw  May  1990 
Qualified  bdentures.  dw  AognstlOOO 
Qualified  Indentures,  dw  July  1880 
Quahfied  Indentoras.  dw  1980  Qualified 
Indentures,  die  1886  LeMe  Indentures, 
dw  1987  Qualified  Indentens.  dw  1987 
Lease  Indentures  or  the  Other  Indenture. 
None  of  the  colbtnal  rdating  to  dw  July 
1990  Qualified  Indentures,  dw  Hflay  1990 
Qualified  Indentures.  August  1080 
Qualified  Indentures,  dw  July  1000 
Qualified  findentares,  dw  1088  Quahfied 
Indentures,  dw  1808  Lease  Indatwes, 
die  1907  Qualified  Indentures,  the  1907 
Lease  Indentures  or  the  Other  Indenture 
is  subject  to  dw  daima  of  holders  of  dw 
Proposed  Certificates. 

13.  CNB's  powers  a*  trustee  in  respect 
of  any  defaidt  under  any  I¥oposed 
Indenture  are  not  reetrfctad  1^  the 
provisions  of  any  odwr  Proposed 
Indenture,  die  Jidy  1900  Qualified 
Indentures,  dw  August  1909  Qualffied 
Indentures,  die  July  1900  Quahfied 
Indentures,  the  1908  QuaMed 
Indenturee,  the  1988  Lease  hidentures, 
die  1987  Qualified  faidentures.  dw  1887 
Lease  Indentures  or  dw  Other  hidenture. 

14.  Hw  Apiriicant  is  not  hi  default  in 
any  respect  under  any  of  the  July  1990 
Qualified  Indentures,  dw  Msy  1990 
Qualified  Indentures,  die  August  1980 
Qualified  fadentures.  die  July  1989 
Qualified  Indentures,  dw  1988  Qualified 
Indentures,  the  1988  Leese  faidetttures. 
dw  1967  Qualified  hdentures,  die  1987 
Lease  Indentures  ot  die  Other  bdenlure 
and  wiU  not,  at  the  time  of  execution 
there(^.  be  in  default  in  any  respect 
under  any  of  die  Proposed  Indentures. 

15.  Sndi  differences  as  exist  among 
the  Indentures  refened  to  herein  and  the 
respective  obligations  of  die  Company 
as  obligor  are  not  so  likely  to  bmrfve  a 
material  conflict  of  interest  as  to  make  it 
necsssaqr  in  dw  public  interest  or  for 
the  protection  of  investors  to  disqualify 


Mgrandalil^ 
iwtelkeMwif 


For  a  more  detofled  aeoounl  of  dw 
matters  of  fact  and  kw  asserted,  tf 
persons  are  rsfsned  to  said  appReetfoB 
whidi  is  on  fBe  in  dw  Office  of  dw 
Commiseionls  Aibnc  Refer  enue  Sectlona 
File  NoMOOei.  4W  Fifth  Sfeeet  NW^ 
WesUnglon  DC  806901 

Ntitice  i$  fiirthergirm  dwt  any 
interested  persons  may.  no  later  dian 
November  10.  lOOa  request  in  writing 
that  a  hearing  be  held  on  such  matter 
stating  the  nature  of  his  interest,  the 
reasons  for  sudi  rsqueel,  and  dw  issues 
of  law  or  fact  raised  by  sudi  application 
which  he  desires  to  oontoovert.  or  he 
may  request  diat  he  be  notified  if  the 
rnmmlssion  orders  a  hearing  theieon 
Any  such  request  should  be  addNSsed: 
Jonadwn  G.  Kati,  Secretary.  Secarittet 
and  Exchange  Commissian  480  Fifth 
Street.  NW..  Washii^ton  DC  80640.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  sudi  terms  and  . 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  In  the  public 
interest  or  for  the  protection  of 
investors,  unless  s  hearing  is  ordered  by 
by  the  Commission. 

For  tha  CommiMicm.  by  dw  OhrisioB  of 
Coiporation  Fineoos,  poneant  to  dshgsisd 
■uthority. 

tiLl 


D^foty  Steniofy. 

(PR  Doc  MM83»  PBcd  U»-2»40( «!«  «■) 
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October  22. 1880. 

AOMCV:  Securities  and  Exchange 
Commission  ("SEC"). 

action;  Notice  of  Applicatfon  for 
DeregistrstioB  under  the  Investment 
Company  Act  of  1940  (dw  "Aetl. 

AWUGAwr.  ¥ktH  Fidelity  Investinent 
Trust  For  Retirement  Accounts. 

muvANT  ACT  owtmn:  Section  8(f). 

OUMMARV  OP  APPUCATMIC  Awlicaat 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  inveetment  ooaapany. 

FUNa  0AT8S  Hw  appMcatton  on  Form 
N-8F  was  filed  on  Augvit  22, 188a 
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An  order  granting  tile  application  will  be 
iaaued  unma  tlie  SEC  wden  a  hearing. 
Intareatad  penoni  may  request  a 
hearing  by  writing  to  the  SBCs 
Secretary  and  aervlng  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
November  19.  laoo  and  should  be 
acconqMOied  by  proof  of  service  on 
Applic^t.  in  the  form  of  an  affidavit  <h-, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writn's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

wnnWillH.  Secretary.  SEC  450  Fifth 
Street.  NW.  Washington.  DC  20549. 
AniUcant  550  Broad  Street.  Newark, 
New  Jersey  07192. 


kfiON  contact:  C. 
Qiristopher  Sprague.  Staff  Attorney, 
(202)  272-3035,  or  Max  Berue^,  Branch 
Chiet  (202)  272-3016  (Division  of 
Investment  Maniigement  G^ce  of 
Investment  Company  Regulatim). 

MWillMIIIMIV  WrOWMATIOW.  The 
fc^owing  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SECs  Public 
Reference  Brandi  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  738-1400). 


1.  Applicant  is  an  open^nd, 
diversified  management  investment 
company  organized  as  a  New  Jersey 
collective  investment  trust  >^plicant 
consists  of  one  series  of  units  of 
beneficial  interest  entitled  the  Stock 
Fund. 

2.  On  December  31. 1986,  Applicant 
filed  a  registration  statement  on  Form 
N-lA  to  register  an  indefinite  number  of 
its  units  of  bmefidal  interest  The 
registration  statement  as  amended  by 
two  pn  effective  amendments,  became 
effective  on  March  16, 1987,  and 
An>licant  commenced  its  initial  public 
offering  immediately  thereafter.  Ail  of 
An>llcant's  required  N-SAR  filings  have 
been  made,  and  such  filfa^  will 
continue  to  be  made  until  Applicant  is 
deregistered  under  the  Act 

3.  Applicant  ceased  legal  existence 
under  the  banking  laws  of  New  Jersey 
on  June  15. 1980  upon  the  transfer  of  all 
its  asseto  and  liabilities  to  FFB  Funds 
Trust  a  registered  investment  company, 
punuant  to  an  Agreement  of  Sale  and 
Plan  of  Reorganization  (the  "Plan"),  and 
upon  notifyi^  the  Office  of  the 
Comptroller  of  the  Currency  of  its 


termination  as  a  elective  investment 
trust 


4.  On  January  2S 


Supervisory  Comn  ttee  of  Applicant 


approved  the  Plan 
assets  and  certain 


12,  I960,  and  were 


/  Friday.  October  26.  1990  /  Notices 


11 


1990,  the 


mder  whidi  all  of  the 
labilities  of 


AnHicant  would  b  i  transferred  to  FFB 
Funds  Trust  on  Jui  s  15. 199a  Proxy 
materials  relating  i }  the  Plan  were 
mailed  to  unitholdi  rs  on  or  about  April 


iled  with  the 


Commission.  The  ii  litholdera  of 
^>plicant  ^prove   the  Man  on  May  29. 
1990  by  a  majority  ^ote. 

5.  As  of  June  15,  J99a  Applicant  had 
14a371.702  units  oi  beneficial  interest 
outstanding,  with  a  n  aggregate  net  asset 
value  of  $1,788,552.  !9,  and  a  per  unit  net 
asset  value  of  $12.9 1. 

&  Punuant  to  thi  Plan,  the  Stock  Fund 
on  June  15. 1990  tra  isferred  to  FFB 
Equity  Fund,  a  serii  s  of  FFB  Funds 
Trust  all  of  its  poraolio  sectirities  and 
other  assets.  In  cor  sideration  therefor, 
FFB  Equity  Fund  a  isumed  certain 
identified  liabilitie  of  the  Stock  Fund, 
and  delivered  to  tl  e  Stock  Fund  a 
number  of  full  and  fractional  shares  of 
beneficial  interest  >f  FFB  Equity  Fund. 
Those  shares  then  were  disMbuted  pro 
rata  to  the  Stock  F  inds's  uniOiolders  of 
record  as  of  June  1  >,  1990  to  liquidate 
their  interests  in  tl  e  Stock  Fund.  The 
voting  rights  of  she  res  of  FFB  Equity 
Fund  are  substanti)  lly  similar  to  those  of 
Stock  Fund  shares.  No  brokerage 
commissions  were  )aid  in  connection 
with  the  reorgania  tion. 

7.  The  expenses  (  f  the  reorganization 
amounted  to  appro:  :imately  )^,000,  and 
were  allocated  bett  reen  the  funds 
involved  in  the  app  ication.  Applicant's 
share  of  those  expe  ases  was  $18,0Ga 

8.  Applicant  has  i  lo  assets,  debts,  or 
securityholdere.  Th  >.re  is  no 
securityholder  of  A  iplicant  to  whom  a 
distribution  in  com  lete  liquidation  of 
its  interest  has  not  teen  made. 

9.  Apart  firom  the  reorganization 
pursuant  to  the  PUu  .  Applicant  has  not 
within  the  last  18  m  snths,  transferred 
any  of  its  assets  to  i  separate  trust  the 
beneficiaries  of  wh  ch  were  or  are 
securityholders  of  i  pplicant 

10.  Applicant  is  n  it  a  party  to  any 
litigation  or  adminii  trative  proceeding. 

11.  Applicant  is  n  )t  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activity  th  in  that  needed  to 
windup  its  affaire. 

For  Die  Conunissioni  by  the  Division  of 
Invettiiient  Manageni(  nt.  under  del^ated 
■uthority. 

Maf(ml  H.  MGFaria4t 

Deputy  Secretary. 

(PR  Doc.  90-25327  Hl^l  10-25-90: 8:45  am] 
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:laration(s)  and 
[0  is/are 
!Ction  through 
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FMngs  Under  the  Pub  le  UMMy  HoMbig 
Company  Ad  of  1935|rAer) 

October  19, 199a 

Notice  is  hereby  giv(  n  that  the 
following  filing(s)  has/  lave  been  made 
with  the  Commission  i  unuant  to 
provisions  of  the  Act  a  nd  rulM 
promulgated  thereundi  r.  All  interested 
persons  are  referred  tc  the 
application(s)  and/or  <  eclaration(s)  for 
complete  statements  o\  the  proposed 
transaction(s)  summa 
application's)  and/or 
.  any  amendments  th 
available  for  public 
the  Commission's  Offli  e  of  Public 
Reference. 

Interested  persons  « ishing  to 
comment  or  request  a '.  learing  on  the 
application(s)  and/or  ( eclaration(s) 
should  submit  their  vie  ws  in  writing  by 
November  13, 1990  to  t  le  Secretary, 
Securities  and  Exchai^  e  Commission. 
Washington,  DC  20549  and  serve  a  copy 
on  the  relevant  applica  nt(8)  and/or 
declarant(s)  at  the  add  •es^ei]  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  i  t  law.  by 
certificate)  should  be  fled  with  the 
request.  Any  request  f(  r  hearing  shall 
identify  specifically  th(  issues  of  fact  or 
law  that  are  disputed. .  ^  peraon  who  so 
requests  will  be  notifie  i  of  any  hearing, 
if  ordered,  and  will  rec  iive  a  copy  of 
any  notice  or  order  issi  led  in  the  matter. 
After  said  date,  the  ap|  ilication(8)  and/ 
or  declaration(8),  as  filid  or  as 
amended,  may  be  granjed  and/or 
permitted  to  become  effective. 

Eastern  Utilities . 
7740) 


ites,  et  aL  (71^ 


Eastern  Utilities  Ass  tdates  ("EUA"). 
P.O.  Box  2333,  Boston,  Massachusetts 
02107,  a  registered  hole  ing  company, 
and  EUA  Power  Corpoi  ation  ("EUA 
Power"),  40  Staik  Stree  t,  P.O.  Box  326, 
Manchester,  New  Ham  ishire  03105,  its 
wholly-owned  public-u  ility  subsidiary 
company,  have  filed  a  fost-effective 
amendment  to  their  application- 
declaration  under  secti  >ns  6(a),  7  and 
12(b)  of  the  Act  and  Ru  es  45  and 
S0(a)(5)  thereunder. 

By  order  dated  April  m,  1990  (HCAR 
No.  25080),  EUA  and  El  A  Power  were 
authorized  to  engage  ir  various 
financing  transactions  ntended  to 
enable  EUA  Power  to  i  leet  its  interest 
and  other  obligations  a  id  woricing 
capital  requirements,  fc  r  the  period 
through  May  15, 1991. 

EUA  Power  now  pro]  oses  to  borrow 
the  proceeds  from  tax  scempt  solid 
waste  revenue  bonds  ('Gonds")  to  be 
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issued  by  tht  Industrial  Dtvdopm«nt 
Authpii^  of  the  Statis  of  New 
Hampshire  CYlHniA")  ia  an  aggregate 
amount  of  up  to  t2S  mfltt^Bt,  The 
proceedaof  the  Bonds  would  be  loaned 
by  the  NHIDA  to  EUA  Power  pursuant 
to  a  Loan  and  IVust  Agreement  (Tmst 
Agreement")  with  the  NHIDA  and 
Shawmut  Bank.  NA^  aa  trustee 
("Thistee'*).  and  be  used  to  reimburse 
EUA  Power  for  certain  solid  waste  « 
disposal  expendituns^  EUA  will  make 
payments  to  the  Thistee  in  an  amount 
equal  to  the  payment  then  coming  due 
on  the  Bonds. 

To  ensure  the  payment  of  priadpa!  ol. 
premium,  if  any,  and  interest  on  the 
Bonds  (and  payment  of  pnrchaae  price 
upon  tender  of  the  Bonds  for  mandatory 
purchase  Citibenh.  N.A.  C^Bank")  will 
issoe  an  itrevocable  letter  of  cndit 
("Letter  of  .CMdk")  in  an  amaurt  not  to 
exceed  t2»  miUkm.  BUA  Power 
piqpeses  to  exearte  an  agreement 
("Reimbursement  Agreement")  with  the 
Bank  whereby  EUA  Power  wiB  agree  to 
reimburse  te  Baidt  for  dtt  draws  en  th« 
Letter  of  Credit  and  to  pay  Ae  Bi^s 
related  feee^  In  additkn.  EUA  ptopoeea 
to  enter  into  a  rriated  gnaraaty 
agreement  pursoant  tovdikh  EUA  wiB 
guarantee  payment  of  EUA  Powet^a 
obligatiana  to  the  Bank  of  up  to  126 
million. 

The  Bonds  wiB  have  a  30  year 
nominal  maturity  with  no  principal 
amortizatkm  and  wiU  initial^  bear 
interest  as  weekly  variable  rate  demand 
notes  ("Weefcty  Mode"),  bvt  att  or  part 
of  the  Bonds  may  be  converted  or 
reconverted  to  odMr  interest  modes  at 
the  option  of  EUA  Power.  The  other 
interest  modes  «e  for  peitode  of  from 
one  to  ZTDdays  (TlexiMe  Mode"),  one 
year  or  any  anilti^  Aereof 
("Multiannual  Model,  and  tfie 
remaining  term  (rf  die  Bond  issue 
("Fixed  Rate  Mode").  The  faiterest  rste 
in  eadi  case  will  be  set  by  Goldman, 
Sachs  k  Co.  riiemaiketii^  Agent"),  but 
in  no  event  will  the  totereet  rates  in 
effect  from  time  to  time  for  any  mode 
exceed  12%  without  further  Commission 
audiorizaticm.  When  the  Bonds  are  te 
the  Weekly  Mode,  the  bondhokleTB  will 
have  the  rlj^  et  predetermined  dates  to 
tender  dieir  Boncb  to  the  Thistee  for 
mandatory  purchase  at  100%  of  principal 
amount  phs  acemed  interest  In 
addition.  EUA  Power  may  convert  or 
reconvert  the  Bonds,  or  any  portion 
thereof,  whfeh  ere  fai  die  WeeUy  Mode. 
Flexible  Mode,  or  Mnltiannaal  Mode  to 
any  other  sodi  mode  or  die  Fixed  Rate 
Mode.  As  c  condltton  to  conversion  to 
the  Weddy  Mode  or  the  Flexible  Mode. 
EUA  Power  most  driiver  a  sabetftute 


letter  of  credit  meeting  the  requireraente 
of  the  Trust  Agreement 

In  addition  to  various  redenqitton 
rights,  the  Bonds  wflr  be  saHed  to 
mandatory  tender  by  the  bondboMeis 
upon  certain  oonAtkme  indadfaig  the 
expiration  of  the  rate  perfode  nndsr  the 
FlexMe  end  Makteanaal  Modes. 

EUA  Power  also  reqoasts  an 
exceplhm  fbom  the  competithra  biddif^ 
requhemento  of  Rale  80  parsaant  to 
Subsectton  (aXS)  dMreander  ng^dk^ 
EUA  Power's  obligBtiaas  Mder  dM 
Trust  ApeeaMnt  sad  te 
Reimbursement  Ayeemeat 

Arkansas  rawer  ft  UpM  Company  {7^ 

Arkansas  Power  ft  Light  Company 
("AP&L").  426  Weet  Capitol.  40di  Fkwr. 
Little  Rock,  Aikansas  72201,  an  electric 
utility  subsidiary  coaapan*  of  BM«gy 
Corporatfoo.  a  regietcved  hokling 
company,  haa  filed  an  amplication  under 
Sectiena  fl(a)  and  10  of  the  AcL 

AP&L  prq^oeea,  throu^  December  31. 
1961,  to  enter  into  one  or  more 
instaOmant  aale  agioemento 
("AyaamanT)  with  Pope  Coanty. 
Aricansaa  rCeuaty").  eoncemii]^  the 
constinctioa.  installation,  equipj^n^ 
financing,  sale  and  laacquisitlon  of  solid 
waste  disposal  fadlitiaa  ("Fadlitiea")  at 
AP&L's  fhidear  One  Generatinf  Stetion 
located  in  the  County. 

Under  the  Agreement,  the  County  may 
issue  one  or  more  series  of  ito  tax 
exempt  revenue  bonds  TSolid  Waste 
Disposal  Bonds")  in  an  aggregate 
principal  amount  not  to  exceed  $120 
million  with  a  maturity  date  from  5  to  30 
years.  The  proceeds  from  the  Solid 
Waste  Disposal  Bonds  will  be  deposited 
by  the  County  with  the  trustee 
("Trustee")  under  one  or  more 
indentures  ("Indenture")  entered  into 
between  the  County  and  the  Thistee 
pursuant  to  which  hdenture  the  Solid 
Weste  Disposal  Bonds  are  issued  and 
the  proceeds  are  accrued.  The  proceeds, 
net  any  underwriters'  discount  or  other 
expenses  psyable  from  the  proceeds, 
will  be  epplied  by  the  Thistee  to  the 
costs  of.  or  to  permanently  finance  on  a 
tax  exempt  basis,  the  construction, 
acquisition,  installation,  or  equipping  of 
the  PaciHties. 

APftL  also  proposes  to  convey  the 
Facilities  to  the  County  for  cash,  and  to 
reacquire  die  Facilities  under  the 
Agreement  requiring  AP&L  to  pay  as  the 
purdiase  price  insteUments  in  such 
amounts,  togedier  widi  other  monies 
held  by  die  Thistee  under  the  Indenture 
for  that  purpose,  as  to  enable  die  County 
to  pey,  Ti^ien  due,  the  principal  or 
purchase  price  o(  die  premium,  if  any. 
and  the  interest  on  the  Solkl  Waste 
Disposal  Bonds.  Under  the  Agreement 


APftL  will  also  be  obli^tad  to  pay 
CMtaia  fees  iacarrod  la  Iha  I 

b  oador  to  abtaia  seeorito  lar  hoUata 
of  die  Solid  Waste  DispaaJl 
APftL  may  seek  to  abtaiadw 
audieatieatfaai  af  OM  or  I 
series  olfbst  I 
The  Bands  would  I 
ofunfundsd  nal  ptoparty  addittona  and/ 
or  previonsly  retired  Boodo.  APftL 
believes  diat  dw  posaibb  isaaancas  aad 
pledge  of  dw  Bonds  to  tha  Ihistaa  under 
the  faidentura  wUl  meat  the  ttaadards 
for  an  exempttoa  from  section  6(a)  of  the 
Act  provided  by  Rale  CZ  dteraaader. 
However,  APftL  stataa  that  if  it  ia  aat 
able  to  amet  die  capitaHaatfoB  taste 
provided  ia  sabeaction  (e)(1)  ol  Rale  U 
in  connecdoa  with  the  I 
pledpBofaUthel 
anameadaianttol 
seddag  aapsaanl  ander  sactfaaa6(i4 
and  7  of  the  Ad  to  isaae  sod  pMp 
such  addittaMl  Bonda  to  the  IhMtea 
underl 

event.  AP&L  wmild  alee  laqaaat  aa 
ex 


subsectfaa(aKS)ia 
isaaanoeof 

PordM 
of  Investment 
delegeted  aadwrlty' 
Maifsnl  H.  McFariaad, 
Deputy  S&€nlary. 

(FRDocaa-aamroad 
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October  18,  igSA 

AOiNCV:  Securities  aad  Exchange 
Comnrission  ("SEC"). 

action:  Notice  of  Application  for 
Exemption  under  the  laveatmaat 
Company  Act  of  1640  (dw  "Act"). 

APnjCANTt:  T.  Rowe  Price  California 
Tax-Free  Thist  on  behalf  of  the 
California  Tax-Free  Bond  F^md,  T.  Rowe 
Price  State  Tax-F^ee  Thist  on  behalf  <^ 
the  Maryland  Tax-FVee  Btmd  Fund  and 
the  New  York  Tax-Free  Bond  Ftaid,  T. 
Rowe  Price  Tax-Fk«e  High  Yield  F\md, 
Inc..  T.  Rowe  Price  Tex-Fkee  Income 
Fund.  Inc..  and  T.  Rowe  Moe  Tex-Ftae 
Short-Intermediate  Fund.  Ina  (the  "Tax- 
Free  Funds"):  T.  Rowe  PHoe  Cspital 
Appreciation  Fund.  T.  Rowe  Price  Equity 
Income  Fund,  T.  Rowe  Price  &owth  ft 
Income  Fimd,  Ihc  T.  Rowe  Price 
Growth  Stock  F^md.  bCn  T.  Row*  Price 
High  Yteld  Ftod,  Lk.,  budtattonal 
International  Funds,  Inc.  T.  Rowe  Price 
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lodek  Tkwt.  iDCn  T.  Rows  Price 
iMMMfioMd  BqaMyFtamL  Ino.  T.  Rowe 
moilBlamiliawdnaids.IiWHT.Rowa 
Moa  Naw  Anaika  Growth  nmd.  T. 
Rowe  Moa  Naw  EM  F^md  Ino,  T.  Rowe 
Prioa  Naw  Hotiasos  Fnnd.  Inci,  T.  Rowa 
Mea  Naw  hwoaM  Rmd.  Ia&.  T.  Rowa 
MoaSdanea  ft  Tadmologjr  F^md  Inc. 
!•  nowa  Rica  Ovaiiu|nt  Bond  FtuicL 
iMx,  T.  RewaMoa  taaU-Cap  Vahia 
F^aid.  Ine.  (tha  TaxaUa  Fimda");  T. 
Rowa  Maa  US.  lYaaaoijr  Fuac^  faic  on 
bahalf  of iha^JS.  IWMaoty  Intamadiata 
ited  aad  U.&  Traaaoit  Lpng'Tann 
nmd.  and  T.  Rowa  PricataoiA  Fteid 
(dw  "iVaaaoqr  F^mdsl  (tha  Tax-Rree 
nmds.  dMTaxabla  Ftoda.  and  tha 
Tkaaaoqr  Fteds  aia  oollactivdjr  fafenad 
to  aa  ttM 'T^nnla'*);  T.  Rowa  Mca 
Anodataa.  Inc.  (Trioa  Aasodataal. 
Rowa  Moa-rUoinglntamatlonaL  Inc. 
CMca-Flafldn^  and  ooUacthraiy  with 
Moa  Aaaodataa.  tha  "AdviMTsI:  and 
an  ftitnn  managamant  fawaatmaut 
ooauMuiiaa.  odiv  ttian  money  maikat 
fuufa  or  fandi  Ming  ttia  amortiaad  coat 
or  paonjr  roonding  madiod  of  valuation, 
adviaad  bjr  Mpa  Aaaodata^  PHca- 
Flaaing.-ar  anjr  fHtua  invaataiant 
adviaar  or  aabadviaar  wUdi  ia  a  diract 
or  Indiiact  whriljr^miiadiubaldiaiy  of 
PHc«  Aaaoaiitaa  or  Prioa-^lamfaf. 
mmmtam  ma  iicwoiwu  Saction:i7(d) 
:aBdfalal7d-l. 

Aioimaiy  afAppUcatkiv  ^pUcaiita 
■aak  an  onkr  penaittins  the  Ftmds  to 
poftldpata  In  Joint  aoooonts  designed  to 
pool  cash  bolanoaa  and  rasarvaa. 
Applicanta  sadc  to  estabUdi  dirae  ioint 
aoooonts:  die  Conanarcial  Paper  Joint 
Aoooont.  addch  wiU  invaat  in  oveni^t 

Mr  tha  TVeasarjr  Joint 

I  win  invaat  bi 
>  apaamehti  witti  banks  or 
hanifBtagB  hooses;  and  die  tax-F^ee 
Joint  Aocoant.  whidi  vM  invest  hi  tax- 
exanpt  daily  variabts  rate  demand 


I  mm:  Tin  application  was  filed 
OB  May  Ub  1980  and  amended  on 
Kbnaiy  4 1980  and  Joly  2S.  Uld. 


.theapplicatioowiUbe 
the  89C  oraars  is  he^tfh^ 

^.aoBsmmrtMiaeeta 

hearing  by  writii^  to  ttsrSBCs 
Sacreteiy  ind  aarvtng  ^ipUcants  widi  a 
copy  of  Hm  iwpiast.  peisonatty  or  Igr 
anfl.  Heering  requeets  shooldbe 
racalved  by  ttM  SEC  by  ScSO  pjn.  on 
November  18. 19001  alMl  siMMld  be 
ewwmpanied  by  proof  of  service  ooi 
sppUoants.  hi  tta  form  of  an  affidavit  or. 
for  lawyers,  a  oartiflcata  of  iarvice. 
Hearing  ssqMsta  shodd  state  die  natute 
of  the  writar'a  taitarsst.  the  raeaon  fi* 
dw  rsqBsst..and  dm  Jaeoee  contested. 
Persons  may  request  notification  of  a 
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Nicholas  D.  Thomas, 
(20^  501-2263.  or  Ji 
Branch  Chiet  at  (: 
(tf  Investment 
Investment  Conq>an; 
fluaammiTiiiiv 
fiAowiiig  to  a  sunun 
application.  The  coi 
aimilaUe  lor  a  fee  a 
Reference  Branch  orj 
SECs  conunradal 
3282  (in  Maryland  (; 


hearing  by  writing  U^  the  SECs 
Secretary,  v 

;  Secretaly.  SEC.  480  Fifth 
Street  NW..  Washin  (ton.  DC  20540. 
Applicants.  100  EasqPnitt  Street. 
BalHmora.MD; 

kTiON  contact: 
Staff  Attorney,  at 
ly  N.  Rubenstein, 
27Z-9(e3  (Division 

It.  Office  of 
Regulation). 

The 
of  the 
ilete  application  is 
the  SECs  Public 
ly  contacting  the 
tier  at  (800)  231- 
i)  73»-1400). 

Stations 

1.  The  Funds  comiMse  most  of  the 
investment  company!  complex  known  as 
T.  Rows  Price  Mutum  Funds.  Bach  Fund 
is  registered  under  tie  Act  as  an  open- 
end  management  in%  estment  company. 

2.  In  the  normal  cc  irse  of  business, 
each  Fund  frequentl;  has  uninvested 
cash  balances  at  die  end  of  its  business 
day.  Badi  fend  norm  lUy  invests  this 
odierwise  uninveste   cash  in  overnight 
securities  which  mat  ire  and  pay  interest 
on  tte  fdlowing  bus  ness  day.  Tha 
F^mda  enter  into  thei  b  investments 
because  (a)  they  jnro  Ide  additional 
income  to  the  Funds,  and  (b)  they  allow 
the  Funds  to  maintaJi  the  liquidity  they 
require  hi  caae  any  I  iind  shareholders 
wish  to  redeem  their  shares.  At  die 
present  time,  eadi  F  nd  makes  its  own 
ovemi^t  taivestmen  ■  and  bears  the 
transaction  costs  of  i  laking  such 
biveatments.  This  ha  t  resulted  in  certain 
inefficiencies,  and  ht  s  limited  die  return 
wddch  die  Funds  acfa  eve. 

3.  The  Funds  now  ri^  to  establish 
dffee  Johit  Accounts  ntov^chthey 
wiU  be  able  to  depoi  t  their  uninvested 
caah:  Tha  Commerd  1  Paper  Joint 
Account,  w^iidi  will  nvest  in  overnight 
commercial  paper;  tt  b  Treasuiy  Joint 
Account,  indiich  will  nvasthi 
repurchase  agreemei  ts  with  banks  or 
brokerage  houses;  ai  d  die  Tax-F^ee 
Joint  Account,  whidi  will  taivest  hi  tax- 
exempt  daily  variabfe  rate  demand 
notes  ("Daily  VRDNi  *').  The  Joint 
Accounts  w^  faivest  only  hi  securities 
with  an  overnight,  tr  er-die-weekend.  or 
over-difr4ioliday  ma  uity.  or.  hi  die  case 
of  die  Tax-F^  Jotait  Account.  Daily 
VRONs  with  a  demai  id  feature  diet 
aUowa  a  FUnd  to  obt  dn  die  full  paymoit 
of  principal  and  hitei  sat  on  a  same-day 
basis  (coUecttvely,  "fvemight 
hivestmnits'*). 

4.  At  the  end  of  di^  business  day.  each 
Fund  wiU  have  die  o  ition  of  dqiositing 


its  Uninvested  caah  in  01  a  of  the  Joint 
Accounts.  Eadi  Joblf  Ac  Miunt  will  than  •' 
invest  fan  one  or  more  lai  ga  overiiight 
investments.  No  Fund  w  U  be  reqdred  to 
partidpate  hi  a  Johit  Ao  ount  Eadi 
Fund  «vill  have  the  optic  i  to  continue 
investing  in  its  own  ovei  nij^t 
hivestments. 

5.  The  types  of  hivesti  lents  proposed 
for  each  Joint  Account  a  le  exactly^the 
tjrpes  of  hivestments  ma  le  Currendy  by 
fte  individual  putidpat  ng  FUnda. 
Selecticn  of  an  oviemii^  faivestment  for 
the  Joint  Accounts  will  I  e  made  on  the 
same  basis  (creditworth  ness  of  die 
issuer,  yield,  and  liquidi  y)  as  selection 
of  an  overnight  hivestmi  nt  for  any 
partidpating  Fund.  How  !ver.  because 
the  ovemi^t  investmen  s  will  be  made 
Johitiy.  the  transaction  c  ists  wifi  be 
redu«ii>d,  and  because  a  argn  amount  of 
cash  will  be  avail^le  k  r  fewer 
investments,  diere  is  the  possibility  that 
the  hiterest  earned  on  tt  b  bivestinents 
will  be  higher. 

6.  Each  Fund  will  part  dpate  in  the 
Joint  Accounts  on  this  si  me  baais  as 
every  othw  Fund.  Each '.  "und  wiU  also 
partidpate  hi  the  Johit/  ccounts  in 
conframity  with  its  hive  itment 
objections  and  restrictio  IS. 

7.  The  Advisers  will  h  tve  no 
monetary  partidpation  1 1  die  account 
but  will  be  responsible  f  >r  hivestfaag 
smounts  hi  the  Jount  Ac  »ants, 
establishing  accounting  ind  control 
procedures,  and  ensurin  ;  the  equal 
treatment  of  each  Fund. 

8.  The  Commercial  Pa  tar  Joint 
Account  will  invest  only  hi  hiterest 
bearing  or  discount^  cc  mmerdal  paper, 
induding  dollar  denonUi  ated 
cpmmerdal  paper  of  for  lign  issuers, 
which  matures  and  payi  interest  daily. 
Only  the  taxable  Funds,  ndiidi  are 
presently  the  only  FUndt  authorbedby 
their  investment  polidei  to  invest  in 
commerdal  paper,  will  I  b  allowed  to 
hivest  in  the  Commerda  Paper  Joint 
AcobonL  AU  such  hivesi  nents  trill 
satisiy  the  faivestment  a  teria  of  any 
partidpating  Fund  as  to  rield.  quality, 
and  liquidity. 

9.  Commercial  p^ier  |  snerally  pays  a 
higher  rate  of  taiterest  di  in  repurdiase 
agreements  secured.by  11.8.  government 
obligations,  althou^  diu  hi^ier  yield  ia 
generelly  accomptunied  By  a  higher: 
degree  of  risk.  AppUcani  I  manage  die 
hi^er  risk  by  faivesting  i  oly  fai- 
commerdal  paper  whidi  is  on  their 
approved  list  The  one-d  ly  maturity  of 
die  commercial  paper  w  ichwittbe 
eligible  fnr  the  Commen  alPiqwrJofait 
Account  also  mitigates  t  le  credit  risk  of 
such  investments.  Qy  in^  Bsting  only  in 
commerdal  paper  issue<  by  persons  on 
the  approved  Uit  applic  ints  believe  that 
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the  existence  of  the  ColniBeidBl  Paper 
loint  Accoant<wiU  not  iBsreaie  the    ' 
inveetment  tMc  of  any  of  die  Taxable 
Fundst 

10.  The  Treasury  Joint  Account  will 
invest  only  in  repurchase  agreements 
collateralteed  by  U.S.  Government 
obUgations4.e..  obligations  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  Government  of  the  United  States. 
Both  the  Treasury  Funds  and  die 
taxable  Funds  will  be  permitted  to 
deposit  their  otherwise  uninvested  cash 
in  the  TMasury  Joint  Account  because 
the  Funds  in  these  two  groups  are 
authorized  by  tiieir  individual 
investment  policies  to  invest  in 
repurchase  agreements  secured  by  U.S. 
Government  obligations.* 

11.  With  regard  to  the  Taxable  Funds, 
the  decision  whether  to  invest  in  the 
Commercial  Paper  Joint  Account  or  the 
Treasury  Joint  Account  will  be  made  by 
the  Adviser.  This  decision  will  be  made 
by  comparing  the  yield  and  liquidity  of 
the  repurchase  agreement  and  the 
creditworthiness  of  its  issuer  with  the 
yield,  quality,  and  liquidity  of  the 
available  commercial  paper. 

12.  Each  of  die  Taxable  and  Treasury 
Funds  has  established  the  same 
minimum  standards  for  repurchase 
transactions.  These  include  credit 
worthiness  standards  for  both  the 
issuers  of  die  repurchase  agreements 
and  the  collateral  The  Fimds  also 
require  that  the  repurchase  agreements 
be  folly  collateralized  at  all  dmes.  The 
collateral  requirement  on  ovendght 
repurdiase  agreements  is  101  percent. 

13.  The  funds  will  not  enter  into 
repurchase  agreements  widi  their 
custodian  banks. 

14.  The  Tax-Free  Joint  Account  will 
invest  only  fai  daily  VRDNs.  Because 
Daily  VRDNs  are  tax-free  securides,  and 
because  only  the  Tax-Ftee  Funds  are 
authorized  by  their  investment  policies 
to  invest  in  such  securides,  only  the 
Tax-Free  Funds  will  be  allowed  to 
invest  in  die  Tax-Fkee  Joint  Account' 


'T.  Row*  Priea  Gnmtb  Stock  Fund.  Inc.  T.  Rowe 
Mm  N«w  Horimia  Fund.  Inc.  aiid  T.  Row*  Prica 
New  Era  Fund.  tea.  all  thrat  of  which  an  Taxable 
Fnnda,  wtU  not  be  able  to  participate  in  the 
Tnaaury  Joint  Account  becauaa  their  investment 
policies  prohibit  tnvestmenU  in  repurchase 
agreements.  If  any  of  theaa  Funds  change  their 
fundamental  policies  to  allow  for  investments  in 
repufchase  agreenwnta.  they  will  be  aUowed  to 
participate  tai  the  Tteasuiy  joint  Account  in  the 
same  manner  as  the  other  Taxable  and  Traasuiy 
Funds. 

*  It  is  presently  contemplated  that  T.  Rowe  Price 
State  Tax-Free  Trust  and  T.  Rowe  Price  Califoraia 
Tax-Free  Trust  wiD  not  participate  in  Oe  Tax-Frae 
loint  Account,  or  any  other  Joint  Account,  because 
each  portfolio  within  these  two  trusU  is  Aate- 
spedfle  end  only  invesU  in  securities  which  enjoy 
lax-exempt  status  under  specific  stttes. 


15.  Daily  VRIMs  are  tax-exempt 
municipal  obligations  which  contain  a 
variab»er  floating  interest  rate  and  an 
uncondtdonal  ri^  of  demand  to  receive 
payment  of  die  unpaid  principal  and 
accrued  interest  upon  a  same  dpy  nodoe 
period.  A  variable  rate  instrument 
subject  to  a  same-day  demand  feature  is 
deoned  to  have  a  maturity  equal  to  the 
longer  of  the  period  remainhig  until  the 
next  readjustment  of  the  interest  rate  or 
the  period  remaining  until  the  principal 
amount  can  be  recovered  throi^ 
demand.  The  interest  rate  adjustments 
for  Daily  VRDNs  are  priced  to  reflect 
current  market  demand  for  sudi 
securides. 

16.  The  demand  feature  of  DaUy 
VRDNs  is  backed  by  a  credit  facUity. 
Most  Daily  VRDNs  require  a  direct  pay. 
irrevocable,  bank  letter  of  credit  to 
ensure  immediate  liquidity  for  the 
investor,  to  provide  for  a  more  imiform 
aftermarket  for  remarketing  efforts,  and 
to  receive  a  high  credit  rating  from  one 
or  more  of  the  major  rating  services. 
Oidy  those  issuers  whose  underlying 
credit  is  rated  as  high  quality  by  the 
rating  services  are  able  to  issue  Daily 
VRDNs  backed  only  by  a  line  of  credit 

17.  Although  each  Joint  Account  will 
seek  to  make  only  one  overnight 
investment  it  may  be  necessary  to  make 
more  than  one  overnight  investment 
because  many  of  the  funds  are  subject 
to  section  5(b)  of  the  Act  which  limits  to 
5%  the  asseti  that  may  be  invested  in 
any  single  issuer  (other  dian  U.S. 
governmental  issuers).  When  a  Fund 
subject  to  the  5%  restriction  invests 
more  than  5%  of  its  assets  in  a  Joint 
Account  die  Joint  Account  will  have  to 
make  more  than  one  overnight 
investment  in  order  to  avoid  causing 
such  Fund  to  violate  its  5%  restriction. 

Applicants'  Legal  Analysis 

1.  Each  Fund,  by  participating  in  one 
or  more  of  the  proposed  Joint  Accounts, 
and  the  Advisers,  by  managing  the 
proposed  Joint  Accounts,  could  be 
deemed  to  be  "Joint  participant[s)  *  *  * 
in  a  transaction"  within  the  meaning  of 
section  17(d)(1)  of  die  Act  and  die 
proposed  Joint  Accounts  could  be 
deemed  to  be  "Joint  enterprise[s)  or 
other  Joint  arrangementtsj"  within  the 
meanhig  of  rule  17d-l  under  the  Act 

2.  The  Board  of  Directors/Trustees  of 
each  Fund  has  considered  die  proposed 
Joint  Accounts  and  has  determined  diat 
the  Fund  will  benefit  by  participating  in 
die  Joint  Accounts  for  die  following 
reasons: 

(a)  Due  to  the  pooled  nature  of  the 
investments,  the  transaction  costs  are 
exjiected  to  be  reduced. 


(b)  Due  to  die  larger  Site  of  die 
investtnents  being  made,  die  lanM  of 
die  investments  are  expected  to  be  more 
favorable,  and 

(c)  Due  to  te  reduction  in  the  number 
of  trades,  die  potential  for  errors  is 
expected  to  be  reduced. 

3.  The  proposed  method  of  operating 
die  Joint  Accounts,  as  discuasod  herein. 
wUl  not  result  in  conflicts  of  Interest 
between  any  of  the  Funds  or  between  a 
Fund  and  its  Adviser.  AppUoants 
brieve  that  die  operation  of  the  Joint 
Accounts  will  be  free  of  any  inherent 
bias  Csvorlng  one  Fund  over  anodier. 

4.  Aldun^  the  Adviser  wdl  gain 
some  benefit  through  administrative 
convenience  and  some  possible 
reduction  fai  clerical  costs,  die  primary 
beneficiaries  will  be  die  Funds  because 
the  Joint  Accounts  will  be  a  more 
efficient  way  of  administering  daOy 
investment  transactions. 

5.  Applicants  believe  that  future 
participation  hi  the  Joint  Accounts  by 
one  of  more  Funds  which  do  not 
presendy  exist  or  are  not  currendy  in 
operation  wUl  be  desirable,  ^ilicants 
represent  that  future  Funds  wUl  be 
required  to  partidpata  in  the  Joint 
Accounts  on  the  same  terms  and 
conditions  as  the  existing  Funds  have 
set  forth  herein. 

0.  The  sole  differences  between  this 
application  and  orders  previously 
granted  by  the  Commission  to  allow  the 
establishment  and  operation  of  Joint 
Accoimts  for  the  pooling  of  cash 
reserves  are  that  (a)  Applicants  wiU 
establish  three  accounts;  (b)  two  of  the 
Joint  Accounts  will  be  aUowed  to  invest 
in  ovemi^t  investment  other  than 
repurchase  agreements  ooUateraUsed  by 
U.S.  government  securities;  and  (c)  the 
Taxable  Funds  will  be  aUowed  to  invest 
in  either  of  two  Joint  Accounts. 
Applicants  do  not  regard  these 
differences  as  material  for  the  reesons 
discussed  below. 

7.  The  existence  of  more  than  one 
Joint  Account  is  a  function  of  the  type  of 
investments  to  which  certain  Funds  ars 
limited.  Thus  the  Tax-Free  Ftands  seek  to 
invest  only  in  securides  which  pay 
interest  not  subject  to  federal  income 
tax.  As  a  result  an  investment  in  an 
account  that  invests  in  taxable 
instruments  would  not  be  appropriate. 
Similariy,  the  Treasury  Funds  may  not 
invest  in  the  Commerdal  Paper  Joint 
Accounts  because  they  are  limited  to 
investments  guaranteed  as  to  principal 
and  taiterest  by  the  U.S.  Government 
including  repurchase  agreements 
secured  by  such  securities.  Each 
Taxable  I^md  must  determine,  based  on 
considerations  of  yield,  liquidity,  and 
creditworthiness,  whether  to  invest  in 


/  VoL  SS.  Ng  208 


repurchaM 


PricUy.  October  26.  1900  /  Wotic— 


p«p».  riMWMfr  tal  papm  —y  wrtafl  « 
•ligbtly  UfkM  di^M  oftWc  tkM 
repurdiaM  agraemcnts.  Thai.  cirtaiB 
TaxaU*  nadi  Bay  chdoM  Iha  IVMMiy 
Joint  Aoeonat  ovwtiM  *^^«— ^— rial 
Paper  Joint  AccoubL  Otliar  Ftaadi  Bay 
dadda  Id  itivMt  diair  naarvaa  iateaded 
for  «vaai||it  iavastment  in  dw 
Commerdal  Bqiar  loint  Acoount 
bacanaa  itf  its  potentially  Miliar  yield.  In 
eidier  caie.  dim  ia  no  conflict  of 
faitaieat  far  die  Adviaen  in  addng  thia 
dedaion  and  no  Fund  ia  diaadvant^gad 
by  fee  BKiatanca  of  two  Joint  Accounta 
in  whick  to  kiveat 

&  AppBcanta  believe  tfiat  the 
Conunerdal  Paper  Jdnt  Account  and  the 
Tax-Ftae  Jofail  Account  wUl  generate 
aavtaiga  for  die  Taxatde  and  Tax-Free 
Fund,  raapectively.  Allhoq^  the  savings 
for  the  Tkx-Aee  Funds  are  not  great, 
auch  savings  diould  increase  over  time 
as  the  site  of  the  Tax-Ftae  Funds 
increases.  Purdier,  given  the  protection 
afforded  by  the  ccncMons  under  whii^ 
the  Joint  Accounts  will  operate,  tttere 
does  not  seem  to  be  any  vaBd  regulatory 
parpoae  for  denying  die  Tax-Fkee  Funds 
even  a  smaU  degree  of  savings.  For  die 
Treasury  Finds.  appUcants  submit  that 
the  prospect  of  future  saviugs  is  a 
sufficient  basis  to  grant  relief  given  die 
protection  of  the  below  stated 
conditions. 

8.  The  type  of  imestmeuts  proposed 
for  eacB  Joiirt  Atuuaut  are  exad^  the 
t3T>as  of  Imestinents  made  cuiieuUy  by 
die  h^ivUbd  part^atfag  luBda. 
SeledioB  ei  an  ovandgpt  Inveatnient  for 
die|ofaHAcceanttswfflbemadeondie 

issuer,  yield  nd  UqMRy)  as  sekcllon 
of  an  uiiual^  IniesUaeut  for  any 
paiMdpaUagBMds.  except  that  the  lofait 
AfloeaBta,  bacauee  diey  wiH  have  a 
peater  asset  base,  may  I 
flexibUityf 

■  AoootdlBgly, 
appUcants  see  no  baais  for 
distingBiahiBi  the  OommetcM  Paper 
JoiM  Asoont,  widch  wil  inveat  fo 
I    iiHli^l  iiiaaasiilaliiapiii.  ■ilJOli 
Tax-Fkae  laM  AccoMt.  wUch  wm 
invest  iaPaiiyVimWs.fr»m  the  loirt 
'  aotfaoited  by  die 


which  inveat  saieiy  Jnieparohaae 


The  Joint  Aoooairta  will  operate 
snbfeot  to  te  followtav  ooadttiaas: 

1-  Ihrsa  separate  «»«*iMiKel  eaeh 
accounts  will  be  aalablkked.  After  dw 
concfaisioa  of  its  daily  taadh«  acdvity. 
aachn^wiflkMaferttHcaahit 
wishaa  to  inraet  in  a  Joint  AeoouBt  into 
one  «r  moM  au^  acooanla.  The 


accounts  will  not  be  aistiogDiehable 
from  aiqr  other  aooot  sts  maintrtned  by 
a  Raid  with  its  custo  ban  baidc  except 
thet  the  Fknda' Bionc  r  wiU  be  depoaited 
on  a  romminglfd  bai  a.  Hm  eooount  will 
not  have  uy  eepanri  !  existence  which 
will  have  indicia  of  a  separate  legal 
entity.  The  aole  fund  on  of  the  aoooont 
will  be  to  provide  a  t  anvenient  way  of 
aggregating  iadividai  1  transactions. 

2.  Cash  fai  the  Joint  Acoemt  will  be 
invested  iK 

(a)  For  die  Comme  del  Paper  Jtrint 
Account,  interest  bea  ring  or  discounted 
comiiierdal  paper  wi  h  a  duration  not  to 
exceed  one  business  pay  and  satisfying 
the  uniform  standard^  set  by  the 
Taxable  F^nds  for  ni  :h  investments: 

(b)  For  die  Tteasur  '  Joint  Account, 
repurchase  agreemer  a  ¥rith  a  duration 
not  to  exceed  one  bui  iness  day, 
collateralized  by  U.S  Government 
obligations,  and  satia  ying  the  uniform 
standards  set  by  die '  'axable  Funds  or 
Treasury  Funds,  resp  ictively,  for  such 
investments;  or 

(c)  For  the  Tax-Frei  i  Joint  Account 
Daily  VRDNs  with  a  i  ame-day  demand 
feature  and  satisfyini  the  uniform 
standards  set  by  die '  'ax-Free  Funds  for 
such  investments. 

3.  All  investments   eld  by  the  Joint 
Accounts  win  be  vali  ed  on  the  basis  of 
current  maricet  value, 

4.  Secaritiea  purdu  sed  by  die  Joint 
Accoenta  will  be  rate  1 A2  or  Al/SP-1  or 
better  by  Standard  ai  d  Poor'a.  P2  or 
MIG-^V-hOGa  or  bt  tter  by  Moody'a. 
(depending  on  wheth  t  die  security  is 
taxable  or  tax^ee)  o  ,  if  unrated,  will 
have  a  ratiqg  at  equii  alent  quality  as 
determined  by  the  advisers  under  the 
supervaion  of  die  boa  da  of  directors/ 
trusteee  of  die  applio  ble  Funda.  These 
rating  standards  will  lot  be  changed 
without  first  obtainin  !  an  amendment  of 
any  order  issued  on  t  e  ^>plication. 

Sulaordertoasaar  that  diere  wrill  be 
no  opportunity  for  on  t  Faad  to  uae  any 
part  of  a  balance  of  a  Joint  Aocomt 
credited  to  another  Fi  nd.  no  F^md  will 
be  allowed  to  create  1 1  aegrtive  balance 
in  a  Joint  Account  far  any  reason, 
aldiou^  tt  wUl  be  pel  mitted  to  draw 
down  ita  entire  balan  •  at  any  time.  A 
Fund'a  dadafon  tobn  est  in  a  Joiirt 
Account  win  be  sol^  at  die  Fold's 
option.  No  Fund  will  ie  obfigated  to 
biveet  in  the  Jdnt  Ao  oonts  or  maintain 
any  ■IntMBW  bahno  dnrein.  A  Fund 
maywflhdrawaUori  portion  oflta 
investaunt  in  a  Joint  loooantatany 
time.  In  addition,  eac  i  Fund  will  retain 
the  sole  lights  of  own  adi^ofanyofita 
assets  iavasted  in  die  Joint  Acooanta. 
induding  interest  pay  ible  on  such 


assets.*  Each  Fand'a  iaw  tstment  in  a 
Joint  Acooant  will  be  doi  lanented  daijy 
on  dM  books  of  each  F^  d  as  weU  aa^en 
the  books  of  the  Funds'  c  ustodian.  Each 
Fund's  liability  on  any  ot  erni^t 
investment  purchaaedbj  a  joint 
Account  will  be  limited  t }  diat  Fund's 
portion  of  such  ovemighl  investment 
&  Each  Fund  virill  parti  dpate  in  the 
income  earned  or  aocnw  1  in  the  Joint 
Account  in  which  it  partfoipated, 
induding  all  instruments  held  by  the 
Joint  Account  on  the  bai  ia  of  the  Fluid's 
percentage  of  the  total  ai  lount  in  the 
Joint  Account  on  any  da^  represented 
by  its  share  of  the  Joint  >  ooount 

7.  The  Advisers  will  a<  mii^ster  the 
investmoit  (rf  the  cash  b  lances  in  and 
operation  of  the  Joint  Ao  xnmt  as  part  of 
their  duties  under  their  e  cisting  or  may 
foture  investment  adviso  y  contracts 
widi  each  Rind  and  will  lot  ooUed  aqy 
additional  fee  for  the  ma  tagement  of  the 
Joint  Accounts.  (The  Adi  isers  wffl 
colled  fees  in  accordanc  t  with  each 
Fund's  respective  investi  lent  advisiuy 
agreementj 

8.  The  Boards  of  Direct  ors/Tnistees  of 
the  Funds  will  evaluate  t  le  Joint 
Accounts' arrangements  uinually.  and 
win  ccHitinue  the  Joint  At  counts  only  if 
they  determine  that  then  is  a 
reasonable  likeUhood  thi  t  the  Joint 
Accounts  wiU  benefit  thi  Funds  and 
their  shareholders. 

9.  The  administration  <  r  die  Joint 
Accounts  win  be  within  me  .fidelity 
bond  coverage  required  1  y  section  IT^g) 
of  the  Act  and  rule  17g-l  thereunder. 

For  (he  Gomnisiiaa.  by  « I  Oivisiaa  of 
Investment  Mnnsgaeisnt,  pif«aa4t  la 
delegated  audiarity. 
Maigarat  H.  McFarland. 
DepafySecrttary. 
[FR  Dae.  eo-a32S  Pled  lO-^-0Se  MB  aai] 


SMALL 
[Ueenea 
Croydan  CapNai  Corik; 


Notice  ia  hereby  givexibiat  Croyden 
Capital  Coiporatton.  45  B  ndwfder 
Plaza.  New  Tmfc.  New  Yi  tk  mil  faaa 
surrendered  its  ficeiise  to  operate  as  a 
sman  bnsiness  investmei  t  company 
under  Ae  Saudi  Business  InveataMift 
Act  of  19SII,  aa  amended  The  Act). 
Croyden  Capital  Coipora  ion  was 


Fond  partlclpiMts  ia  Ik*  friM 


licensed  by  the  Small  BusineM 
Administratioii  on  May  23. 1984. 

Under  the  authority  vested  1^  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  October  3. 199a  and. 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  saoil.  Small  Businen 
Investment  Companlea) 

Dated:  October  17. 1980i 
Bematdlbtnc 

AaaociateAdminittraiorforlnveBtntent 
[FR  Doc.  9l>-25332  Filed  10-25-00: 8:45  am] 
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[UooiMO  Na  OS/05-0106] 

JRM  CapNal  Corp.;  UMfiM  Surrwidw 

Notice  is  hereby  given  that  JRM 
Capital  Corporation.  13900  Broadway 
Avenue.  Cleveland,  Ohio  44125-0940  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act).  JRM 
Capital  Coiporation  was  licensed  by  the 
Small  Business  Administration  on 
September  18. 1975. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
September  24. 199a  and  accordingly,  all 
ri^ts,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  saoil.  Small  BusineM 
investment  Companies) 
Dated  October  18,  lOOa 


iKuUk. 

AaaociateAdminiatmtor  for  Investment 
[FR  Doc.  gO-2S333  Filed  10-2&40: 8:45  am] 


Pn^Htaed  Effective  Date:  December  1. 
199a 

Docket  Number:  47218. 

Date  pled:  Octt^r  19, 1990. 

Parties:  Members  of  the  International 
Air  Tranaport  Association. 

Subject  Expedited  South  Atlantic- 
Europe/Middle  East 

Propoeed  Effective  Date:  November  1, 
1990. 

Docket  Number  A7Z19. 
Date  filed:  October  la  1990. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  TC3  Reso/P  0399  Ebcpedited 

Riesos  R-1  To  R-^. 
Proposed  Effective  Date:  November  1. 

199a 

Docket  Number  47220. 
Date  filed:  October  19. 1990. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  TC2  Reso/P  0685  Expedited 

Within  Europe  R-1-^-4  et  al. 
Proposed  Effective  Date: 
Docket  Number  47221. 
Date  filed:  October  19. 199a 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  SNATC/1931  dated  October  11. 

1990  Report-^Resolution  015  Meeting. 
Proposed  Effective  Date:  December  1. 

1990. 

Docket  Number  V22Z. 

Date  filed:  October  19. 199a 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  COMP  Meet/P  0182  dated 
October  11. 1990  Report  COMP  Fares 
0481  dated  October  la  1990  Tables- 
USA  Add-ON  Amounts. 

Proposed  Effective  Date:  December  1. 
199a 

PMisT.ICaylar. 

Chief.  Documentary  Servicea  Diviaion. 

(FR  Doe.  90-25338  Filed  10-25-00;  8:45  am] 


ApplciliofM  for  CoillfieslM  ol  Public 


DEPARTMENT  OF  TRANSPORTATION      Coiwcnicnce  tnd  Nocowltynd 

r0fvl9n  Air  Confor  PMiirito  FHod  Under 
Subpart  Q  During  llM  W««k  Ended 
^October  19, 1990 

The  following  i^pUcations  for 
Certificates  of  Publk:  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  sii^>part  Q  of 
the  Department  of  Transportatimi's 
Procedural  Regulations  (See  14  CFR 
302.1701  eL  seq.).  The  due  date  for 
Answers,  Consuming  Applications,  or 
Motions  to  Modify  Scape  are  set  forth 
below  for  each  Ai^lication.  Following 
the  Answer  period  DOT  may  process 
the  Application  by  expedited 
procedures.  Such  proosdures  may 


Fled  Durfno  the  Week  Ended  Odober 
19.1M0 

The  follonving  Agreonents  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  «  U.S.C  412 
and  414.  Aiaswers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  47215. 
Date  filed:  October  15, 199a 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  MaU  Vote  433— Amending 

Resolution  021H— ^Mcial  rules  for 

sale  of  Air  Transportation/BraziL 


consist  of  the  adoptioa  of  a  show-cauae 
order,  a  taatattve  ovdar.  or  fai 
appropriate  cases  a  final  order  without 
furtiier  proceedings. 

Docket  Number  4/nm. 

Date  filed-  October  10.  lOOa 

Due  Date  for  Ajuwers,  Conforming 

Af^lioations,  or  Motion  to  Modify 

Sooyw- November  16b  190a 

Description 

Amendment  No.  1  to  the  Application 
of  Uneas  Aereas  Trans  Costa  Rica,  8A. 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations,  roquaats 
authority  to  <q>erate  scheduled  as  well 
as  non-scheduled  waybilled  traffic 
between  San  Jose,  Costa  Rica,  on  the 
one  hand,  and  Miami.  Florida:  Houston. 
Texas:  San  Juan,  Puerto  Rico:  New  York. 
Newark;  and  Los  Angries.  CaUfomia.  on 
the  other.  In  addition.  LAT  sedcs 
authority  to  <^»erate  charters  pursuant  to. 
die  provisions  of  part  212  of  the 
Department's  Regulations. 
Phyllis  T.Kaykr. 

Chief.  Documentary  Services  Division. 
[PR  Doc  00-25330  FIM 10-25-00;  8:48  am] 


[Order  90-10-31  Deekol  No.  472131 
vnsm  Hiaiiiunnp  i 


AOmev:  08T.  Department  of 
Transportation. 

action:  Institution  of  Miami-Cancun 
Service  Proceeding. 

euMMAnv:  The  Department  has  decided 
to  institute  the  Miami-Cancun  Service 
Proceeding,  Docket  47223,  to  select  a 
primary  and  backiq»  carrier  to  engage  in 
scheduled  foreign  air  trannmrtation  of 
persons,  property,  and  mail  between 
Miami.  Flwida,  and  Cancun.  Mexloa 
Eastern  Air  Lines,  Inc  currently  holds 
certificate  authority  and  is  designated  to 
serve  the  route.  In  April  109a  the 
Governments  of  the  United  ^tes  and 
Mexico  agreed  to  permit  the  designation 
of  an  additional  carrier  from  each 
country^  the  route.  The  case  will  be 
decided  using  written,  non-mal 
evidentiary  hearing  procedures  under  ■ 
rule  1750  cH  the  Department's  regulations 
(14  CFR  302.1750).  The  Department  is 
not  inviting  further  applications  for  the 
authority  at  issue  and  has  established 
an  expedited  schedule  for  processing 
this  case  so  that  the  selected  carrier 
may  begin  its  Cancun  service  in  time  for 
the  1900  peak  winter  season.  By  this 
order,  die  Department  also  dismisses  die. 
exemption  applications  filed  by  Pan 
American  Wcnid  Airways,  Inc.  and 


JMI 
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FHday.  October  26.  IWO  /  ^^ot^oe^ 


AiiMiIuui  Airiinn.  fnc  for  nfiwni- 
Cancnn  authority  (Dodceti  MfIB  wad 
4M7ti  retpccthrrijr).  and  grants  the 
application  of  Amarican  Amines  far 
exemption  authority  to  aenra  tiw  Miami- 
Cozumel  maiieel  (Dadcat  Wcr9). 
DAIU:  FatflioDa  for  oonaideratton  of 
Order  90-10-31.  ahoald  be  filed  by 
October  29.  IMk  and  answers  by 
November  1. 1990. 
mOMlOM.  Petitions  for 
reoonstderawm  siiOQid  i>e  filed  m 
Docket  €7229  and  served  on  all  parties 
in  Docket  47223. 
Dated  October  22. 1980. 
N.1 


AtsistamtSecnlaiy  for  Policy  and 
IntematioaolAffaia. 

[FR  Dec.  gO-2S341  Filed  10-25-flQ:  8:45  am] 


OfHM  of  Vw  Socratary 
[(Mar  90-10-M;  Oockol  444451 
FbMllntra-AlMlai  Buah  Sarvico  Ital 


!  Department  of  lYansportalion. 
ACTION:  Notice  of  order  terminating 
investigation. 

tumuUHt.  The  Department  of 
Transportation  is  advising  all  interested 
persons  that  we  are  terminating  die 
investigation  of  the  intra-Alasla  bush 
service  mail  rata  atiacture  institaled  by 
Order  80-l(M5.  October  2a  1980.*  Tlie 
order  established  new  final  mail  rates 
effective  firom  Aprfl  13, 19681  through 
March  31, 1980.  and  from  Aprfl  1. 1980. 
teoii^MaRii31.199a 
FOR  MMflMOO  WMNMATION  OONMCT! 
lamaa  B.  Gardner,  Office  of  Aviation 
Aaaljyaia.  U.S.  Oapartaient  of 
'naaa^artatioa.  400  Savanth  Street  SW.. 
Washk«taa.  DC  aOBOa  (202)  3eO-243& 
Data*  Oetobw  22.  IML 
rN.1 


Ani$IOKtStcnltryfotFtlicyond 

bilematiamalAffiin. 

IFR  Doc.  M-naao  FIM  io-2s-aa(  a«  na) 


[DaelMlla.47lM] 


S  Department  of  Transportation, 
Office  of  uie  Secretary. 

ACnOM:  Institution  of  ttie  Kfiami/Tampa- 
Toronto  Service  Investigation  Order  90- 
10-32. 


■isini(i 


OctabOTmigsB. 


r:  By  Order  0  »-5-5,  ^ 
Department  approved  the  transfer  xA 
several  Eastern  Air  U  les'  and 
Continental  Aiifeies'  i  oates  to  American 
Airlines.  However.  6ii  Department 
withheld  approval  for  transfer  of  the 
Miami/Tampa-Toronl )  route  based  on 
its  finding  that  Easter  I's  existing  service 
was  inadequate  and  c  ecided  to 
reexamine  the  service  needs  of  this 
maiket  in  a  new  proo  eding  and  to 
invite  competing  appl  cations  from  odier 
U.S.  carriers. 

Consistent  with  its  iecisioB  in  Order 
90-5-5,  the  Departmnt  has  decided  to 
institute  the  Miami/Jfmpa-Toroato 
Service  Investigation  lo  determine 
which  carrier  should  le  selected  to 
serve  the  Miami/Tam  »a-Toronto 
mari»t8.  Under  the  U,  ^.-Canada 
aviation  agreement,  o  dy  one  U.S. 
carrier  may  be  design  ited  to  provide 
service  on  the  route.  I  astern  holds  the 
designation,  but  serve  s  only  Hue  Miami- 
Toronto  market.  The  i  rder  invites 
applications  from  U.S  carriers 
interested  in  serving  I  le  subject  markets 
and  also  places  at  isa  le  amwidment  or 
modification  of  the  Ei  stem/Continental 
authority  to  aerve  thii  route.  Tlie 
Department  states  thi  t  it  will  decide  the 
issue  of  appropriate  c  irrier  selection 
procedures  after  rec»t  of  the 
applications.  The  Demrtment  also 
dismisses  die  exemption  ap|riicati<m8 
filed  by  American  Aiaines,  Pan 
American  Worid  Ain  vys  and  USAir  for 
eidier  Miami-Toronto  or  Tampa-Toronto 
authority  and  reinsta  ss  the  certificate 
application  filed  by  P  im  American 
World  Airways  whic  was 
inadvertently  dismiss  id  by  Order  90-5- 
5. 

jr 


DATES:  Applications 
Toronto  authority,  mdtions 
consolidate,  petitions 
intervene,  and  petitiofis 
recjonaideratioa 
should  be  filed  by 
Answers  should  be 
26,190a 

Applications 


I  of  Oiler 
Norember: 
Bed 


consolidate,  petitionsjfor 
intervene,  petitions 
etc.,  should  be  filed 
addressed  to  the 
Division.  U.S. 
Transportatiaii,  400 
Room  4107, 
should  be  served  on 
Dodcet  47224,  as  wei 
Gdchier,  room  9216, 
address. 


Miami/Tampa- 
to 
for  leave  to 
for 
90-10-32 

16,190a 
byNovendier 


motions  to 
leave  to 
reccmaideration. 
Docket  47224, 

Services 
of' 
Spveuth  Street,  SW., 
DC  20590  and 
parties  in 
•  Mr.  Robert 
the  above 


Doo  imeidaryl 
.Depart  nent 
■i,400S  !ve 
I  Washing!  m. 
Hi 


Dated:  October  Zttaaa 
)effny  N.  Shaaa, 

Assistant Svtt eiui y  for  Amfci  'ond 
Intemationmi  Affairs. 
[FR  Doc.  flO-2S337  l^ed  1»-2$-fi0;  9M  «m] 


(FAA  BMng  No:  BOAC  696C II] 


Intent  To  I 

Impact  Statomont  for  I 

Devolopmont  at  I 

Intomational  Airport;  SLlLouio.  MO 

AOENCY:  Federal  Aviatioi 
Administration,  Central  Ifegion,  Kansas 
City,  Missouri. 
ACTION:  Notice  of  intent. 


summary:  The  Federal  Aviation 
Administration  is  issuing 
Intent  tiiat  an  Environmental 
Statement  will  be  prq>ar4d 
proposed  development 
Louis  International  Airpo^ 
Missouri. 


at  Lambert- 


I  contact: 


National 
of  1969,  as 


1500-1506),  the 


PONniNTNER 

Dr.  John  L  TatschL  Fedeikl  Aviation 
Adminastration,  Airports  livisioB,  001 E 
12th  Street,  Kansas  aty,  dissoari  04106, 
telephone  (816)  426-6614. 
SUPPLEMENTARY  mPORMi  HON:  Pursuant 
to  section  102(2)(C)  of  tin  1 
Environmental  Policy  Ac  t 
implemented  by  the  Com  cil  on 
Environmental  Quality  (C  EQ) 
regulations  (40  CFR  parts 
F^eral  Aviation  Admini  itration  (FAA 
will  prepare  an  Environn  ental  Impact 
Statement  for  the  proposi  d  develo|mient 
planned  fw  the  next  10 1(  ! 
Lambert-St.  Louis  Intemi  tional  Airport, 
St  Louis,  Missouri.  The  p  nopoaed 
development  includes,  bi  t  is  not  limited 
to,  the  following:  oonstnt  ition  of  foor 
parallel  runways,  termbii  1  expansion, 
relocation  of  the  Air  Trai  ic  Control 
Tower,  reconstruction  an  i  expansion  of 
existing  terminal  area  pa  idng  garage, 
relocation  of  segments  ol  Undbeig 
Boulevard  and  Interstate 
terminal  access  roadway 
eiqpansion,  and  relocatioi  i  of  the  Air 
National  Guard,  TWA  H  ingar,  GenCT^ 
Aviation,  and  Air  Cargo 
Environmental  Inq>act  St  itement  will 
address  environmental  c  msiderations  of 
the  propoaed  actions  anc  < 
alternatives  to  the  propo  ed  action.  Hw 
document  will  addreae  d  rect  and 
indirect  environmental  ii  ipacta,  both 
beneficial  and  detriment]  1  to  the  natural 
and  hmaan  environment. 


Notice  of 
Impact 
for  the 

St 
St  Louis, 


Highway  70, 
relocation  and 


The  Federal  Aviation 
will  utilise  tiie  scoping 


i  icbshdatretion 
pi  Dcessas 


outlined  in  tha  CBQ  gHideltaiM.  This 
process  will  dttennine  pstentially 
significant  issues  related  to  the 
proposed  airport  devdopoienL  To 
initiate  the  formal  scoping  process, 
interested  individuals,  governmental 
agencies,  and  private  oisanizations  will 
be  invited  in  fhe  near  future  to  submit 
infonnati<m  and  comments  on  this 
proposed  action  for  consideration  by  the 
Federal  Aiiation  Administration  for 
incorporation  into  the  Environmental 
Impact  Statement.  Concerned 
individuals  and  agencies  will  be  asked 
to  express  their  views  either  by  writing 
or  by  partidpathig  in  a  future  scoping 
meeting.  Adequate  notice  will  be 
published  in  local  area  newspapers  and 
other  local  media  at  a  later  date  to 
inform  interested  parties  of  the  exact 
place  and  time  of  any  scoping  meetings. 
The  purpose  of  public  scoping  meetings 
are:  (1)  To  provide  a  description  (rf  the 
proposed  action,  (2)  to  identify  potential 
impacts  and  issues  that  shouM  be 
included  in  the  Environmental  fanpact 
Statement,  and  (3)  to  identify  other 
coordination  and  permit  requirements 
associated  with  the  proposed  action. 
Questions  cuid  comments  reganliag  the 
scope  of  the  environmental  analysis 
should  be  directed  to:  Dr.  John  Tatschl. 
Federal  Aviation  Administration. 
Central  Region  Office,  601  E.  12th  Street 
Federal  Office  Building.  Kansas  Gty. 
Missouri,  64106.  (816)  426-6614. 
G6CH^  A«  HmooBf 
Manager,  Airports  Division. 
[FR  Doc.  90^5299  Filed  10-2&-fla  a-4S  am] 
MLUNQ  OOBt  MW-IMi 
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Faderal  Highway  Administration 

Environmantal  impact  Otatowwit 
Cumbariand.  Sampaon  and  Duplin 
Countias,NC 

AQENCV:  Federal  Hi^iway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


;  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  hif^way 
project  in  Curaberlaod.  Sampson  and 
Duplin  Counties,  North  Carolina. 

FOR  RMTMR  aVORMAIIUII  CONTACT: 

Robert  L  Lee.  District  Ei^ineer,  Fed««l 
Highway  Administration.  P.O.  Box 
26806,  Raleigh.  Norfli  Carolina  27611. 
Telephone:  t9I9]  790-2856. 

SUPPLBHMTARY  IHraRMATION:  The 
Federal  Highway  Administration,  in 
cooperation  with  the  North  Carolina 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  ^IS)  on  a  proposal  to  provide 


improved  traffic  flow  betwaea  I-M  near 
Fayetteville  and  MO  near  Warsaw.  The 
proposed  prelect  would  ooBsiat  of 
conetiHcUaa  of  NC  24  as  a  fonr^aae 
controlled  access  highway  on  new 
locatten  fr«a  a  poiirt  24  miles  aaat  of  I- 
95  to  Ma  The  propoeed  hi^bivay  is 
considered  aecessaiy  to  himdle  existing 
and  projected  traffic  demand  and  to 
provide  a  link  between  two  mafor 
interstate  routes.  This  portion  of  NC  24 
also  provides  a  link  iMtween  several 
large  ndlitaiy  bases  and  many  dties, 
towns  and  oomnmnitiet.  Ahemalives 
under  consideration  include:  (1)  Taking 
no  action  (No  Build):  (2)  improvement  of 
existing  routes  (Upgrade);  and  (3)  two 
Build  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal  State  and  local 
agencies  and  to  private  oiganications 
who  have  previMialy  e}q)ressed  interest 
in  this  project.  A  series  of  public 
meetings  and  a  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  made 
available  for  public  and  agency  review 
and  comment 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  isuses 
identified,  conmients  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  FedenI  Domestic  Assistance 
PrognoB  Nunber  Aaos,  Higliway  Planning 
and  Coostnictioa.  Hie  regulations 
implementing  Executive  Order  12372 
regarding  intergovenmiantal  coosiiltation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Robert  L  Lee. 

District  Engineer.  RaJeigh.  North  Caroline. 
[FR  Doc  90.25304  nied  10-25-80: 845  am] 


DEPAfmiENT  OF  THE  TREASURY 

Public  Information  CoHacHon 
RoqufaramantaSubmlttad  to  0MB  for 
Raviaw. 

Dated:  October  19, 199a 

The  Department  of  Treasuiy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwoik  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  coUectioo  should  be 


addresaedlollMOMB 
and  la  the  Tiaaaaqr 
Clearanoa  Offloar, 

Treasury,  room  Stn 

1500  Pennsylvania  Avenue.  NW, 
Washhigton.  DC  20220. 

Bureau  of  AloohoL  Tobacco  and 
FIrearais 

OMB  Number  1512-0206. 

Form  Numbeir  ATF  REC  SllO/Ot  ATF  F 
5110.40. 

7>pe  of  Affrienr;  ExtensioB. 

TUh:  DIsliiled  Spirits  Racords  and 
Monddy  Report  of  I¥oduolioB 
Operations. 

DeBoyftiotv  Tiie  inforniation  collected 
is  used  to  aoooont  for  proprietoi's  tax 
liability,  adequacy  of  bond  ooverage 
and  protection  of  flie  ravenoe.  Tha 
information  also  provides  data  to 
analyze  trends  in  the  industiy,  and 
plan  efficient  allocation  ef  fiehl 
resources,  audit  plant  operations  and 
compilation  of  statistics  for 
government  economic  analysis. 

Respottdenta:  Businesses  or  other  fbr> 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  140. 

Estimated  Burden  Hours  Per  Responae: 
2  hours. 

Frequency  of  Response:  MontMy. 

Estimated  Total  Reporting  Burden:  3,861) 
houn. 

Clearance  Officer:  Robert  Masarricy 
(202),  566-7077,  Bureau  of  Alcohol 
Tobacco  and  Fireanns.  room  7011. 
1200  Pennsylvania  Avenue.  NW., 
Washington.  DC  20226. 

OMB  River  Milo  Sunderhauf  (20Z) : 
6880,  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building.  WasUngton.  DC 
20503. 

Dale  A.  Mofgan, 

Departmental  Reports  Management  Officer 

(FR  Doc  90-35987  PMed  10-25-90:  tM  aai) 


Public  Information 
Ra()ulramanta 


SubmHIad  to  OMB  lor 


Dated:  October  22. 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requireraent(s)  to 
OMB  for  review  and  dearance  undsr 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasuiy  Bureau  Clearanoe 
Officer  listed.  Comments  ragarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
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Claanuio*  Officer.  Department  of  die 
T^MMiy.  room  3171  Tnumy  Annex. 
ISOOPiBBneylvaiiia  Avenue  NW.. 
Wuhington,  DC  20Z2a 


GM9  iViijnA«rl512-03«l. 

Fom  Namber  ATF  REC  5150/& 

7>pe  of  ileirjffiirr  ExtenekMl. 

niter  Stilb-Noticee.  Regietration  and 
Reoonii< 

Deacrqttkin:  The  infonnation  collected 
It  oMd  to  account  for  and  regulate  the 
distOlatkn  of  ^irits.  As  there  could 
be  a  tnbstantial  tax  revenue  loss  diat 
tronld  be  incurred  through  the  ille^ 
distillation  of  spirits,  the  data 
collected  identffies  die  manufacturers, 
vendors  and  users  of  spirits  as  well  as 
providing  an  accountii^  of  stills  and 
other  apparatus. 

Re^tondmtK  Businesses  or  odier  for- 
profit.  Small  businesses  or 
otganisations. 

^tunatad  Number  of  Respondents:  la 

Estimated  Burden  Hours  Per  Re^fonse: 
30  minutes. 

Pivqamcy  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  21 
hours. 

OMB  Number  1512-0461. 

form  Number  ATF  5110/11. 

7>]M  of  Review:  Extension. 

Title:  Marks  and  Labels  on  Containers 

of  Distilled  Spirits. 
Deeawtitm:  This  marking,  branding  and 

labcuing  of  containers  dt  spirits  by 

distilled  spirits  plants  provide  the 

data  to  identify,  trace,  and  quantify 

die  spirits. 
Respondents:  Businesses  or  other  for^ 

profit.  Small  businesses  or 

organizations. 
Estimated  Number  of  Respondents:  254. 
Estimated  Burden  Hours  Per  Response: 

Ihour. 
^wpiency  of  Response:  Odier  (No 

lecordkeeping  or  reporting). 
Estimated  Total  Repmiing  Burden:  1 

hour. 

OMB  iViioiterr  1512-0482. 

Fonn  Munfterr  ATF  5100/1. 

7)fw  of  ^{fffrinir:  Extension. 

Title:  LabeKng  and  Advertising 
Requirements  Under  the  Federal 
Ak»lKd  Administration  Act 

Description:  Under  die  Federal  Alcohol 
Administration  Act.  bottlers  and 
importers  of  alcohol  beverages  are 
required  to  display  certain 
infonnation  for  consumers  on  labels 
and  in  advertisements.  Other  optional 
statements  are  also  required. 

Re^Kmdmts:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organisations. 

Estimated  Number  of  Respondents: 


Estimated  Burden  Hours  Per  Response: 

1  hour. 
frequency  ofResf  onse:  On  occasion. 


Estimated  Total 
hour. 

Clearance  Offi 
(202),  500-7077. 
Tobacco  and 
1200  Pennsyl 
Washington. 

OMB  Reviewer 


iporting  Burden:  1 


Robert  Masarsky 
lau  of  Alcohol. 

larms.  room  7011. 

ia  Avenue,  NW.. 

20226. 

Jlo  Sunderhauf  (202) 

395-668a  Office  of  Management  and 
Budget,  room  30  1.  New  Executive 


Office  Building. 

20503. 
Dale  A.  Mnsui. 
Departmental  Repoi 
[FR  Doc.  90-25368 

I  OOOC  4I10-S1-I 


Vashington.  DC 


Fied 


Public  bifufiiMiUo 

Re^uiraflMfits 

Review 


Dated:  October  22 


Management  Officer. 
10-25-00;  8:45  am] 


Collection 

to  eye  for 


Su  immed 


1990. 


clearance  under 
Reduction  Act  of 
511.  Copies  of  the 
obtained  by  cal 
Clearance  Officer 


The  Department  of  the  Treasury  has 
made  revisions  an  1  resubmitted  the 
following  public  in  ormation  collection 
requirement(s)  to  4>MB  for  review  and 
t  Paperwork 

0,  Public  Law  96- 
^ubmission(s)  may  lie 
:  the  Treasury  Bureau 
isted.  Comments 
regarding  this  info  mation  collection 
should  be  address  d  to  the  OMB 
reviewer  listed  am  to  the  Treasury 
Department  Clean  nee  Officer, 
Department  of  the  Treasury,  room  3171 
^Treasury  Annex.  1  iOO  Pennsylvania 
'Avenue,  NW.,  Wa  ihington.  DC  20220. 

Internal  Revenue  I  ervioe 

OMB  Number  He'  1. 

Form  Number  882  1. 

Type  of  Review:  R  tsubmission. 

Title:  Like-Kind  Ej  changes. 

Description:  Form  W24  is  used  by 
individuals,  coraorations, 
partnerships,  an  1  other  entities  to 
report  ^e  exchs  age  of  business  or 
investment  prop  irty,  and  the  deferral 
of  gains  from  su  h  transactions  under 
section  1031.  It  i  i  also  used  to  report 
the  deferral  of  g  lin  under  section  1043 
by  members  of  t  le  executive  brandi 
of  the  Federal  gn  vemment 

Respondents:  law  iduals  or  households. 
Businesses  or  ot  ler  for-profit. 

Estimated  Numbei  of  Respondents: 
2O0J000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping  >: 
Recordkeeping,  7  minutes 
Learning  about  fie  law  or  the  form,  22 

minutes 
Preparing  the  foim,  54  minutes 
Copying,  assem  ling,  and  sending  the 


form  to  IRS,  17  mi  nutes 

Frequency  ofRespom  v  Annually. 

Estimated  Total  Reca  xikeqting/ 
Reporting  Burden:  3  nXBl  hours. 

Clearance  Officer  Ga  rridc  Shear  (202) 
535-4297,  bitenial  R  svenue  Service, 
room  5571, 1111  Coi  stitution  Avenue, 
NW.,  Washington,  I  C  20224. 

OAfiBAevienrerrMilo  iunderhauf  (202) 
395-8880,  Office  of!  Management  and 
Budget,  room  3001, 1  lew  Executive 
Office  Building,  Wa  ihington.  DC 
20503. 

DalaA.M«gan. 

Departmental  Reports  Mbnagement  Officer. 

[FR  Doc.  90-25388  Filed  ^0-25^0: 8:45  am] 

BRJJNQCOOS  4S30-01HI 


Order  No.  allt  (Rev.  2)1 
Revenue  Sei  idoe 


Delegation  of  Authority;  AueUn 
Compliance  Center 


AOINCV:  Internal  Revenue 
ACTKM:  Delegation 


Service, 
oflauthority. 


Delegation  Order  No.  218  has 
specific  delegations 

the  Austin 
intvarious  delegation 


I INFOMW  HON 


been  revoked  since 

have  been  provided 

Compliance  Center 

orders. 

EFFCcrivi  date:  May 

row  wmimw 

Melva  Scruggs,  P-J>:0|p, 

Constitution  Ave^  NVf , 

DC  20224,  Telephone 

a  toll-free  telephone 

Order  Na  218  (Rev, 
Effective  Date:  May 
Dated:  May  21, 1990. 
Approved: 
Qiariet  H.  Biemian. 
Deputy  Commiaaioner  (Operations). 


Note:  This  document  Was 
Office  of  the  Federal  Re{  ster 
199a 


[FR  Doc.  90-25290  Filed  1  9-25-80;  8:45  am] 


Office  of  Tlwifl  Supei  vialon 

Heritage  Federal  Sav  tige  Bank; 
Appointment  of  Cora  irvator 


tiel 


Notice  is  hereby  giv ;: 
to  the  authorify  contafied 
5(d)(2)  (B)  and  (H)  of 
Loan  Act  of  1933.  as 
301  of  the  Rnandal 
Recovery  and  Enforcement 
the  Office  of  Thrift  Su  >ervision 
appointed  the  Resolution 
Corporation  as  sole 


21. 199a 

CONTACn 

I,  Room  3139, 1111 

Washington. 
202)  560-4273  (not 
number). 

2)  (Revoked] 
2i,199a 


received  by  the 
on  October  22, 


n  that,  pursuant 
in  section 
Home  Owners' 
akended  by  section 
Institutions  Reform, 
Act  of  1989, 
has  duly 
Trust 
Conservator  for 


Heritage  Federal  Savings  Bank. 
RichmoBd,  Viiginia  oa  October  M.  1990. 

Dated:  OelBbar  22.  tin. 

3y  Iht  Office  ofTMil  S^wrvWon. 
"rffliiVTI-iiyimH. 
Executire  Sgcrttary. 
[FR  Doc.  W-25972  Filed  10-2S-8B;  8:«S  am] 
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Fortuna 
Loan 


Notice  is  hereby  given  that  pursuant 
to  the  audiority  contained  in  subdivicion 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1080,  the  Office  of 
Thrift  Supervision  duly  retraced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Fortune  Financial  . 
Federal  Savings  and  Loan  Association. 
Copperas  Cove,  Texas,  witfi  tfie 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  October 
19. 1990. 

Dated:  October  22.  Iflga 

By  the  OfBce  of  Thrift  Supervision. 

Nadine  Y.  Waditagtaa, 

Executive  Secretary. 

[FR  Doc.  go-2SS7D  Fded  10-25-40: 8.-45  an] 

HLUNQ  coot  •7S»«1-M 


Ofllca  Of  Thrift 
Coaal  Saving 
Raeaivar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  secthm 
5(dX2KC)  ot  tiie  Home  Owners'  Loan 
Act  of  1038,  as  amended  by  section  801 
of  the  Fhiandal  bstltutions  Rdform. 
Recovery  and  Enfiercement  Act  of  1900. 
the  CMBoe  of  Thrift  Sqienrision  has  dd^ 
appointed  the  Reeolution  Trust 
Corporation  as  sole  Receiver  for  Gold 
Coast  Savings  Bank,  Plantation.  Florida 
on  October  10,  lOOa 

Dated:  October  22. 1980. 

By  the  OfRce  of  Thrift  Supervision. 
NadioeT.WaefaiiVtaa. 
Executive  Secrettuy. 
[FR  Doc.  M^2S371  Pil«l  10.25-00;  •:4s  am] 


OoM 
Appowwwam  of 


Horllago  Savlnoo  •«*,  F AB.; 
Ai>polntnionl  ofRocoivr 

Notice  is  liereby  givan  tiiat,  pursuant 
to  the  authority  opateiiied  in  sections 
(d)(2XA)  of  the  HooM  Owners'  Loan  Act 
of  1933,  as  amended  by  seoSon  301  tiL 
the  Financial  Institutioas  Refbna. 


Recovery  and  EitforoenMnt  Act  af  MHi 
the  Office  of  Thrift  anporvWon  has  du^ 
appointed  the  ResoliSttoa  Trust 
Coiporatian  as  tola  Receiver  for 
Heritage  Savii«s  Bank.  F^B.. 
Richmond,  Vi«ginia.  OTS  No.  7103.  on 
Octoberia.  19fla 

Dated:  October  22.  tflOO. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waahii«loa. 
Executive  Secretary. 
[PR  Doc  00-25373  Filed  10^25-00;  8:45  am] 


UvaMaFadaral 
Aooodation;  Roplaeamant  of 


Notice  is  hereby  given  that,  pursuant 
to  ttie  atithority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owner's  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Rnandal 
Institntions  Reform.  Jtecovery  and 
Enforcement  Act  of  1980,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Uvalde  Federal  Savings 
and  Loan  Association,  Uvalde,  Texas, 
Docket  No.  8733.  with  Ae  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  October  10. 1000. 

Datad  October  22, 1980. 

By  the  Offtca  of  Thrift  Supenrision. 
NeBne  t  .  iVesUngloii. 
Executive  Secretary. 

[PR  Doc  90-25374  Filed  10-25-80;  0:45  am] 
nujNQ  ooac  ijjp  si  m 


[AC-«0;OTBIiaOS8121 


Ponnoylvania;  FhMi  Action;  Approval 
or  wonvarwon  AppicMion 

Notice  is  hereby  given  diat  on 
October  18, 1900,  the  Office  of  the  Chief 
Coimsel,  Office  of  die  Thrift 
Supervision,  acting  pursuant  to 
delegated  audiority,  approved  the 
application  of  Founders  Fedwal  Savings 
and  Loan  Association.  WiUiamsport 
Pennsylvania,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  qipHcation  are  available  for 
inspection  at  die  Secretariat  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552.  and  District 
Director.  Office  of  Thrift  Sapervision  of 
Pittsburgh.  One  Riverfront  Center; 
Twenty  Stanwick  Street  Pittsbui;^ 
Pennsylvanta  15222. 

Dated:  October  19. 1880. 


%«eOIBaeaf1la«ft1 
NadtasT.«ltaiy^|aa. 

[PR  Dec  OO-CBOTS  nisd  W-B-Oft  0«  aa4 


OFFICE  OF  THE  UMTO  STATCt 
TRADE  REPRESENTATIVE 


(Docket  MolSOI-OOI 


mponnnon  of 

AOONCV:  Office  of  die  United  States 
Trade  Representative. 
action:  Notice  of  request  for  cffmrnwit 
on  issues  included  in  InvestigBtion  tinder 
section  302  of  the  Trade  Act  of  1074.  as 
amended  f'the  Trade  Act"). 


n  On  September  14. 1090,  the 
Stroh  Brewery  Company  ("Stroh")  filed 
a  petition  prnvmnt  to  aection  302  of  die 
Trade  Act  regarding  Canada's 
restrictive  practices  affecting  imports  of 
beer.  Hie  aflegations  raised  by  Str^  hi 
its  petition  are  already  being  considered 
by  die  United  States  Trade 
Representative  (U8TR)  in  an 
investigation  initiated  by  USTR  imder 
section  302  of  the  lYade  Act  on  June  20. 
1990  (Dodcet  No.  301-80).  in  response  to 
a  petition  ftled  by  G.  HeUeman  Brewing 
Company,  Inc.  ("Heflentan").  llierefora. 
radier  dian  faiitiate  a  separate 
investigation,  the  USTR  will  investigate 
the  matters  raised  in  the  Stroh  peiltiuu 
in  the  coarse  of  ito  investigation  in 
Docket  No.  301-00,  and  USTR  reqnesta 
public  comment  on  the  matters  raised  in 
the  Stroh  petition. 

DAin:  Written  conunente  from 
interested  persons  are  due  by  12  noon 
on  November  28, 1900. 


;  Conunente  must  be 
addressed  to:  Chairman.  Section  301 
Committee,  Office  of  die  United  States 
Trade  Representative,  room  223. 800 
17tfi  St.  NW..  Washington.  DC  20600. 
NM  MKINn  MFOMMTIOII OOMMCTS 

Ellen  Teipstra.  Advisor  to  die  Assistant 
U.S.  Trade  Representative  for 
Agriculture.  (202)  396  M98,  or  Andrew 
Shoyer,  Assistant  General  Counad.  (202) 
395-7203. 

On 


September  14. 199a  die  Stroh  I 
Company  ("Stroh")  filed  a  patitton 
pursuant  to  saction  102  of  the  Ttmdm  Att 
regarding  Canadian  practices  afboting 
imports  of  beer.  In  paiticalar.  Slrah 
asserts  diat  discriminaKwY  mackt^ 
and  restrielioBs  on  distribnUoo  of  bear 
widdn  Uw  Canadian  provinoe  of  Ontario 
violate  the  General  Ayvement  on 


Fmimai  Ragbtw  /  VoL  55,  No.  206 


Tarifls  and  TVade  (GAIT)  and  the  U.S.- 
Canadt  nw-Tteda  Agraemant  Stiroh 
aPagea  ttiat  fte  Canadian  practicea  are 
thafafoia  m^uatifiable.  unreaaonable 
and  diacriminatory,  and  conatitute  a 
burden  or  leatrictton  on  U.S.  commerce. 
Strah  lequaata  that  the  USTR  take 
apprapiiata  actkm  an&er  taction  301  of 
thelYadeAcL 

On  Jane  28, 1990,  purauant  to  lection 
a02(a)  of  the  Trade  Act.  the  USTR 
initiatad  an  inveatigation  with  respect  to 
Canadian  practicea  referred  to  in  a 
petition  filed  on  May  15, 1990  by 
Haflaman.  In  ita  petition.  Heileman 
,  rafened  to  the  aame  pricing  and 
distribution  practices  within  the 
province  of  Ontario  as  alleged  by  Stroh 
in  ita  petition.  Accordingly,  die  practices 
refsTred  to  by  Stroh  in  ita  petition  are 
already  die  subject  of  an  investigation 
under  sectioi  302  of  die  TVade  Act  and 
will  be  folly  oonaidered  and  addressed 
in  die  context  of  that  investigation. 

For  diesa  reasons,  die  USTR  has 
detarmined  not  to  initiate  a  separate 
inveatigation  under  section  302  of  die 
Trade  Act  widi  respect  to  the  petition 
filed  by  Stroh  on  Sq>tember  14, 199a 
and  Slioh  concurs  in  diis  decirion.  The 
Stroh  petition  has  been  included  in  the 
docket  (Docket  Ma  301-80)  diat  has 
been  establiahed  for  the  invest^tion 
initiated  on  June  29, 1990  widi  respect  to 
the  petition  filed  by  Heileman.  and  all 
fectiial  information  contained  in  the 
Stroh  petitim  has  been  made  part  of  the 
official  record.  Copies  of  the  public 
version  of  the  Strdi  petition  are 
araflable  for  public  inspection  at  the 
USTR  Reading  room.  RKHn  101.  Office  of 
the  United  Statea  Ttade  Representative. 
eooiTdi  Street.  NW..  WashiDgton.  DC 
An  appointment  to  review  the  docket 
may  be  made  by  calling  Brenda  Webb. 
(202)  396-0180.  Hie  USTR  Reading  room 
ia  open  to  the  public  from  10  a  jn.  to  12 
noon  and  frtnn  1  p jn.  to  4  p jn.,  Monday 
toFHday. 


n  Interested  persons  are 
invited  to  sufamit  written  comments  on 
die  iasoea  raiaad  in  dia  Stroh  petititm. 
Comments  must  be  filed  in  accordance 
wfdi  the  requirements  set  fordi  in  15 
CFR  2006b8(b)  and  an  due  by  noon  on 
November  20. 1990.  Comments  must  be 
in  Bkiglish  and  provided  in  twenty  copies 
to:  Chairman.  Section  301  Committee, 
room  223.  USTR.  800 17di  Street  NW.. 
WaaUngton.  DC  20600. 

Comments  win  be  iriaced  in  Dodcet 
301-8a  open  to  puUic  inspection 
pursuant  to  15  CFR  2008^13.  except 
confidential  buatness  information 
axenqit  from  pnbUc  inspection  in 
acoordanoe  wldi  15  CFR  200&i5. 
(Confidential  buainess  information 
submitted  in  accordance  widi  15  CFR 


/Friday.  October  26.  1990  /  Notices 


2006.15  must  be  cle  irly  mariced 
"BUSINESS  CONF  DENIIAL"  in  a 
contrasting  color  ii  c  at  the  top  of  each 
page  on  each  of  20  »pies,  and  must  be 
accompanied  by  a  lonconfidential 
summary  of  the  coi  fidential 
information.  The  n(  nconfidential 
summary  shall  be  ]  aced  in  die  Docket 
which  is  open  to  pt  ilic  inspection.) 
A.  |mm  Biadlay,        I 
Chairman,  Section  30f  Committee. 
[FR  Doc.  90-25406  Fil^  10-25-90;  8:45  am] 
I  oooe  siw-01-it 


DEPARTMENT  OF 
AFFAIRS 


/ETERANS 


Pro^wtfea  Sorvio  M  Advisory 
CofiMiiitlM;  EstsM  ahfiMfrt 

In  accordance  w  h  the  provisions  of 
the  Federal  Adviso  y  Committee  Act 
(Pub.  L  92^463  as  a  nended  by  Pub.  L 
94-400)  and  Ofiice  )f  Management  and 
Budget  Circular  A-i  3.  as  revised,  and 
after  consultation  v  ith  die  General 
Services  Administr  ttion.  die  Secretary, 
VA  (Department  of  \^eterans  Affairs), 
has  determined  tha  establishment  of 
the  Prosthetics  Sen  ices  Advisory 
Committee  is  neces  lary  and  in  the 
public  interest  in  c(  imection  with  the 
performance  of  dut  es  imposed  on  VA 
by  law. 

This  Committee  1  as  been  established 
to  review  and  addn  ss  the  prosthetics 
programs  within  Vi  .  to  include  how  die 
Department  can  bei  t  improve  program 
accountability,  qualty,  and  timeliness  of 
services;  allocate  rnources;  promote 
equity  of  access:  e»and  the  use  of 
national  contracts  mt  prosthetic  items 
and  services;  consolidate  purchasing 
power;  standardize  requirements;  and 
define  the  national  nission  of  the 
Prosthetics  Researc  i  and  Development 
Center  (PRDC)  curr  ndy  located  in 
Baltimore,  Maiylan  . 

The  Committee  s  all  submit  a  report 
to  the  Secretary  on  ts  findings  and 
rec(Hnra«idations  a  i  the  above 
mentioned  issues.  1  lereafter,  the 
Committee  shall  su  mitannuaUya 
report  to  the  Secret  ly  on  the  status  of 
prosthetic  services  i  ind  associated 
rehabilitation  rosea  ch  and  development 
programs  widiin  \J  .  widi  special 
emphasis  on  progra  a  effectiveness, 
information  ^ssem  lation,  sufficiency 
of  resources;  adequ  cy  of  the  testing 
and  evaluation  of  ni  w  rehabilitation 
technology  availabl  i  commercially  or 
from  VA  research;  i  ad  suggested 
priority  areas  for  fii  ore  VA  funded 
research. 

Members  of  the  C  >mmittee  will  be 
selected  from  amon  i  individuals  with 
expertise  in  fields  s  c^  as  Audiology 


and  Speech  Pathology,  Blind 
Rehabilitation,  Ordtop  tdics,  Ordiotic*. 
Prosdietics.  Recreation  Therapy, 
Rehabilitation  Medidii  s,  and  Spinal 
Cord  Injury.  Membersl  ip  will  include 
disabled  veteran  usen  of  VA  prosthetic 
services  and  represent  ition  from 
veteran  service  organi  ations  widi  a 
prominent  interest  in  t|e  field  of 
prosthetics. 

Comments  of  interesled  persons 
concerning  the  establinment  of  die 
Prosthetics  Services  Cmnmittee  may  be 
submitted  to  Margaret].  Giannini,  MDm 
Deputy  Assistant  Chiei  Medical  Director 
for  Rehabilitation  &  Pr<  isdietics  (141D), 
Department  of  Veteran  r 
Vermont  Avenue,  NW. 
20420,  (202)  23»-5177. 

Dated:  Octoberl2, 1990 

By  direction  of  the  Seor  itary. 
Sylvia  Ouvas  Long, 
Committee  Management  (Officer. 
[FR  Doc.  90-25285  Filed  1^2&-mi  BM  am) 
aauNO  COOK  aao-ei-M 
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74-90;  DiMontiniianct 

Appoftfonmont  Dim  tc 


AOfNCV:  Department  o|  Veterans 
Affairs. 

actwn:  Notice.     . 


•UMMARV:  The  Departi  tent  of  Veterans 
Affairs  (VA)  is  publish  ng  a  summary  of 
a  legal  interpretation  ia  raed  by  the 
Department's  General  ( kiunsel  involving 
veterans'  benefits  unde  r  laws 
administered  by  VA.  T  ds  interpretation 
is  considered  preceden  ial  by  VA  and 
wiU  be  followed  by  VA  offidals  and 
employees  in  future  da  m  matters.  It  is 
being  published  to  proi  de  the  public 
and.  in  particular,  vetei  ans'  benefit 
daimants  and  their  rep  eSentatives, 
with  notice  of  VA's  inti  rpretation 
regarding  the  legal  mat  er  at  issue— (1) 
Does  tide  38,  United  St  ites  Code, 
support  the  general  rule  set  forth  in  38 
CFR  3.500(d),  that  an  a]  portionment  of 
benefits  is  to  be  discon  hiued  the  date  of 
last  payment  when  the  vason  for  the 
apporti(Himent  no  longc  r  exists?  (2)  If 
the  general  nde  provide  d  by  38  CFR 
3.5ao(d)  is  sustainable,  i  loes  it  govern 
discontinuance  of  an  aj  portionment  as 
to  the  apportionee  in  th  r  event  of 
divorce?  (3)  If  an  appor  lonment  may  be 
discontinued  retroactiv  )ly,  is  the 
apporti(mee  or  die  vetei  an  die  "indebted 
benefidary"  widiin  the  meaning  of  38 
U.S.a  3101(b)? 

EFracnvE  DATK  July  lA  tan. 


Affairs.  810 
Washington  DC 


OftiM 

Opinion 
of 
DIvoreo 


Fedwl  itogbtor  /  Vol  S5.  No.  208  /  Friday.  October  28.  19QP  /  Noticet 


Mr.  Jay  D.  Farria,  OUei  Law  Library,' 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW^  Washington.  DC 
20420,(202)233-2150. 


ATlOlirVA 
regulations  at  38  CFR  24(eH9)  and 
14.507  authorize  the  Departaent's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  imder  laws 
administered  by  VA.  Hie  General 
Counsel's  interpretations  Ml  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
aiid  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  r^ulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This  opinion, 
previously  issued  as  General  Counsel 
Opinion  10-87.  dated  May  19. 1987.  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(eH9)  and  144S7. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  die  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinioiis  in  order  to  provide  die  public 
with  notice  of  those  interpretations  of 
the  General  Cotmsel  ndiidi  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  die  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  witii  personal  identifies 
deleted,  may  be  obtained  |^  contacting 
die  VA  official  named  above. 

A  summary  of  die  General  Counsel's 
opinion  designated  O.G.C  Free.  74-oa 
Discontinuance  of  Apportionment  Due 
to  Divorce,  requested  by  Chairman. 
Board  of  Veterans  Anieals.  is  as 
follows: 

Held 

(1)  Section  3.S00(d)(l)  of  tide  38.  CFR. 
is  st^iorted  by  statut(»y  auUiority.  Le., 
38  U.S.C  210(cKl).  3012.  and  3107(a). 

(2)  "Date  of  last  payment"  found  in 
§3  JOO(d)  rnfins  to  DLP  as  of  die  time  die 
reason  for  the  apportionment  ceases  to 
exist 

(3)  Section  8J00(d)  does  not  apply  to 
discontinuance  of  apportionment  due  to 
divorcr.  radier,  1 3.801((^  a^ilies  in 
such  cases. 

(4)  Seotton  3101(b)  of  tide  38,  U.S.C.. 
does  not  shift  die  label  "debtor^'  from 
the  apportionee  to  the  primaiy 
benefidaiy.  or  vice  versa.  I^e  primary 
beneficiary  is  responsiUe  to  refrmd  the 
overpayments  diat  die  primary 
benefidary  has  received,  and  the 


anwrtionee  is  responsible  to  refund 
benefit  ovetpayniaats  diat  the 
apportionee  has  received. 

(5)  Section  3101(b)  siqiplements  the 
common  law  so  as  to  permit  collection 
by  offset  against  benefits  due  the 
primary  beneficiary  of  a  debt 
occasioned  by  overpayment  to  die 
apportionee  on  the  same  account 

(^  The  Agency  is  at  liberty  to  first 
assert  a  claim  against  the  appwtionee 
and  resort  to  offoet  ag^bist  die  benefits 
due  die  primary  benefidary  on  the  same 
account  only  if  efforts  to  collect  from  die 
apportionee  prove  unsuccessful 

Dtted:  August  27.  igM. 
RaoulLCamO. 
General  CouiueL 
(PR  Do&  90-2S3SeFnwl  10-25-80;  8:45  am] 
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':  Department  of  Veterans 


Affairs. 


Notice. 


■W— wy.The  Department  of  Veterans 
Affair  (VA)  is  publishing  a  summary  of 
a  legal  inteipretation  issued  by  die 
Department's  General  Counsel  invdving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  t^  VA  and 
will  be  followed  by  VA  officials  and 
enqiloyees  in  future  claim  matters.  It  is 
being  publiriied  to  provide  die  public 
and.  in  particular,  veterans'  benefit 
claimants  and  dieir  representatives, 
widi  notice  of  VA's  interpretation 
regarding  die  legal  matter  at  issu»— 
vdiedier  an  hereditary  disease  under  38 
CFR  3.303(0)  always  rebuts  die 
presumption  of  soundness  found  in  38 
U.8.C.  311  and  332. 

BATB  July  18, 190ft 


Mr.  Jay  D.  Ferris.  Chiet  Law  Ubnuy. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.(202)233-2159. 

regulations  at  38  CFR  2.6(e)(9)  and 
lAMff  audiorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeab  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  Uqial 
matters,  contained  in  such  opinioiM.  are 
condusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 


and  ai^eals.  in  die  absence  of  a  chaofe 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  cpinion  of  die 
General  Counsel  (This  opinion, 
previously  issued  as  General  Counsel 
Opinion  8-88.  dated  September  29, 1988. 
is  reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2J(e)(9)  and  14J)67. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  tor 
certain  format  and  clerical  diuigef 
necessitated  by  die  aforementioned 
regulatory  provisions.). 

Va  publishes  summaries  of  such 
c^inions  in  order  to  provide  the  pabUc 
with  notice  of  diose  interpretations  of 
the  General  Counsel  wfaidi  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  ^  proeecutlon 
of  benefit  daims.  The  liUl  text  of  such 
opinions,  widi  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prea  e7-0ft 
Congenital/Developmental  Conditions 
under  38  CFR  3.303(c),  requested  by 
Ghwirmen.  Board  of  Veterans  Appeals, 
is  as  follows: 

//e/dr  An  hereditary  disease  under  88 
CFR  3.308(c)  doM  not  always  rebut  die 
presumption  of  soundness  round  in  88 
US.C  311  and  832.  Service  conneetion 
may  be  granted  lor  hereditary  diseases 
whidi  either  first  manifest  diemsdves 
during  service  Or  which  preexist  service 
and  progress  at  an  abnormally  h^  rate 
during  service. 

Dstad:  August  27,  isea 
RaodLCandl 
General  Cotuieel 
[PR  Doc.  90^25352  Filed  10-25-80(  8:45  Sffl) 
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Affairs. 
action:  Notice. 


OUMHARv:  llie  Department  of  Veterans 
AfUrs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  inteipretation 
is  considered  precedential  by  VA  and 
will  be  frdlowed  by  VA  officials  and 
enqiloyew  in  future  daim  matters.  It  is 
being  published  to  provide  the  pubUc 
and.  in  particular,  veterans'  benefit 
claimants  and  dieir  representatives. 
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required  to 


the  new  regulatiana7 

laifsa 


adef.LowLifaniy. 
iABair8.tlO 
4W..Washii«loii.DC 


VA 


regulaliona  al  at  (SR  2A(a)(»)  I 
14.507  aathoiiaa  til  b  Deportment's 
General  Coonael  t  ( isaae  written  legal 
opiniona  having  pi  scedantial  effect  in 
adindtcations  and  sppeala  faivdvk« 
veterans'  benefito  mder  laws 
administered  by  \  ^  The  General 
Counsd'a  inteipcs  atkma  on  legal 
mattera.  oantainm  in  such  epinkms.  an 
cancluaiva  aa  to  u  VA  oflidala  and 
empkqfeea  not  on^  hi  dM  matter  at 
issue  but  also  in  fa  tore  adjudicationa 
and  appeala.  in  Hu  Usance  of  a  changg 


in 

SU] 


.flhi^epinii 

pMvioaaly  isanad  aa  Coasnl  ( 
Opinion  4-88.  dated  IfanoU^l 
reissued  aa  a  ftaeadi  il  Opiniaa 
pursuant  to  28  CFR  SL  (^andMJ067. 
ThTt  tmrl  nf  the  nplnin  i  nmaina 
unchanged  from  the  fliiginal  axoqit  for 
certain  format  and  ck  rirsl  rhmxpie 
necessitatad  Iqr  tha.a  isiementioned 
regulatory  proviaiona  1 

V A  pobHahea  isma  lariea  af  sach 
opinions  hi  order  to  p  iDvida  die  public 
vridi  notice  of  those  ii  tisrpretatiam  ^ 
the  General  Counael  1  Aidi  nmst  be 
followed  fai  futme  be^afil  matteta  and  to 
assists 


ofl 

apiidnia.1 
deleted,  i 
theVAolBdal] 

Ai 
opinifHK 


ntte 
ThilMtextaf 


Pendency  of  Appeal  i  aqnaolad  by  Chief. 
Bendita  Dtredoi;  is  a  I  fbiowa: 

//eM  The  crilaiia  s  It  faith  te  St  CFR 
3.311b  are  proper  lor  nppkcattoK  to  aagr 

decision  entered  by  Oo  Board  of 
Veterana  Anwoli  afl^adopliooof  dw 
new 


rogttlatioobecami  effective.  The 

trequeai  ad  to 


appeal  may  have  beo  I  pending  before 

the        "         " 

Boardmaybe 

any  dedsioo  based 

superceded  by  86  CFl 

dedeian  to  do  so  ia  al 

the  Board. 

Detad  AngMt  ST.  MR  . 
Raoiil  L.  Canail 
GBM/otOnuutL 
(FR  Doc.  90-2S3SC  Filed  iO-25.«0i  8!45  am] 


Summary  of  Logoi  in  orprotationof  Sw 
ant  OpiniOfiTS" 
yEiittliowoiittoSo^vjco-Oowioclad 
BonoiNa  wlioiv  OImI  My  otDhIH  la 
fUMN'MUACaeO-At 


aiailKbvlany 
thediaaettooof 


IT 


r  Department  (fV( 
Affaira. 
action:  Notice. 


:TheDepan  inentof  V 
Affairs  (VA)  is  pubUd  iii«  a  SM 
legal  interpretation  isaued  by  te 
Departmenfa  General  Coanai 


Coanaettafvohrfng 
IT  laws 


Departmenfa  < 
veterans'  benefttsun 

administondbyVA. 

is  rnosirisrad  precede  >tial  by  VA  and 
wiB  be  iolhnaed  by  VJkoflirials  and 
employeea  in  faitnre 
being  published  to 


Mia 


and.  in  particular,  veterans'  benefit 
clainuuits  and  dieir  repieeentativee. 
with  notice  of  VA'i  interpretation 
regarding  the  legal  matter  at  iMue— 
Whether  entitlement  to  compensation 
under  38  U.S.C  380  will  serve  to  provide 
entitlement  to  the  following  andUaiy 
benefits:  a.  Dependency  and  indemni^ 
compensation  under  38  U.S.C  410(b);  b. 
^cially  adapted  housing  and  special 
home  adaptation  grant  undw  38  U.S.C 
801;  c.  Dependents  educational 
assistance  under  38  U.S.C.  801,  diapL  35; 
and  d.  ^cial  allowance  under  38 
U.S.C  412. 

Envcnvi  DATE  July  18. 1090. 
ran  nnmm  mtoiwution  contact: 
Mr.  Jay  D.  Farris.  Chief.  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  (202)  233-2159. 
tUMWKNTAIIV  WroWMATIOM.  VA 
regulations  at  38  CFR  2.e(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  9-87,  dated  October  21, 1987,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.e(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  ttie  aforementioned 
regulatory  provisions.) 

VA  publiBhes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  clahns.  The  fiill  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Free.  75-ea 
Entitlement  to  Service-Connected 
Benefits  Where  Disability  or  Death  Is 
Compensable  Under  38  U.S.C  360  "As 
If  ServiceOinnected.  requested  by 
Chief  Benefits  Director,  is  as  follows: 

Held:  In  sununary,  38  U.S.C.  380 
entitlement  will  provide  eligibility  to 
section  410(b)  DIC  if  the  other 
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requirements  are  meL  Section  380 
entidement  will  not  supply  eltaibllity  to 
specially  adapted  housing  unmr  section 
801,  dependents  educational  assistance 
under  chapter  35.  or  the  special  Social 
Security  allowance  under  section  412(a). 

Dated:  August  27. 1800. 
RmmI  L  CenoD, 
Cenmal  Couimel. 
{PR  Doc.  90-25360  Filed  10-2S-40;  8:45  sm] 


Sumimry  Of  Logai  Intorprtlallon  Of  Iho 
QonoralCounwl   ProcudwH  Opinion 
68-00;  AppHcabmy  of  M  UAC.  410(b) 
WlMfO  Total  DiMbNKy  May  Havo 
Praeartad  EffacHva  Data  of  Tow 
DwabNtty  Rating 

AOmev:  Department  of  Veterans 

Affairs. 

Acnow:  Notice.    

tUMMAWY!  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— <1) 
Whether  the  previously  adjudicated 
effective  date  of  a  total  service- 
connected  disability  rating  assigned  by 
the  originating  agency  is  final,  for 
purposes  of  entitlement  to  benefits 
under  section  410(b).  absent  clear  and 
unmistakable  error,  or  whether  38  CFR 
19.198  mandates  a  de  novo  review  by 
the  Board  of  Veterans  ^peaU;  and  (2) 
Whether,  if  it  were  determined  from  a 
medical  standpoint  that  an  unemployed 
veteran  was  totally  disabled  for  a 
continuous  period  of  10  or  more  years 
immediately  preceding  his  death,  a  date 
of  claim  less  than  10  years  before  date 
of  death  and  more  than  1  year  after  the 
date  it  is  factually  ascertainable  that 
total  disability  has  occurred,  would 
permit  an  award  of  section  410(b) 
benefits. 

■mCTlVl  DATl:  July  18. 199a 
ran  wanm  ammiATioii  contact: 
Mr.  Jay  D.  Farris.  Chief;  Law  Library,  . 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
2042a  (202)  233-2150. 
aumAMNTARV  WIWWMATION.  VA 

regulations  at  38  CFR  2.8(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 


opinions  having  precedential  effsct  in 
adjodicatioas  and  appeals  Involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  ophiioos.  are 
condusive  as  to  all  VA  offidab  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  tn  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  7-88.  dated  September  22. 1968. 
is  reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.e(e)(9)  and  XAJOST. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  derical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  erf 
the  General  Counsel  whidi  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  daimante  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  widi  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offldal  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Free.  68-oa 
Applicability  of  38  U.S.C  410(b)  Where 
Total  Disability  May  Have  Preceded 
Effective  Date  of  Total  Disability  Rating, 
requested  by  Chairman.  Board  of 
Veterans  Appeals,  is  as  follows: 

Held.  In  summary,  it  is  held  thab 

(1)  The  effective  date  of  a  total 
service-connected  disability  rating 
assigned  by  the  originating  agency  is 
final  (subject  to  timely  appeal),  for 
purposes  of  entitlement  of  a  veteran's 
survivors  to  benefite  under  38  U.S.C 
410(b).  in  the  absence  of  dear  and 
uninistakable  error;  and 

(2)  Where  a  claim  for  total  service- 
connected  disability  rating  was  filed 
more  than  one  year  after  &e  onset  of 
total  disability  and  granted  effective  on 
the  date  of  claim,  the  death  of  the 
veteran  less  than  ten  years  after  sudi 
effective  date  pracludes  entitlement  to 
section  410(b)  benefits,  absent  dear  and 
unmistakable  error  in  the  assignment  of 
that  effective  date. 

Dated:  August  27. 19ea 
RaoulLCsnoD. 
General  CounteL 
(PR  Doc.  9»-2S3S3  Piled  10-2S-e(k  ft^S  ami 


dMifMit 
mtelTM! 


apuuoim,  WHB  pOTi  Hu  KKBiiiien 
flMVAaffidalBMadabovc 


AJbks  (VA)  i«  p^lWifa«  a 


r  ef  th » Gcnerri  Coaaaer* 
Bted  OuGX.  hac  71-«ak 
TTkfta  PkrCapita 

Paymenti  for  Impti  v«d  P^ioa 
Piiipote*,reque8te(  by  Chief  Bcnsfita 
Director,  is  at  folio  n: 


DepartniMl's  CtMral  CNMd  iMolvte 
vctaaas'bawfitsanderbfw 
ateinisterad  by  VA.  TUs  fartupntatian 
b  coniidered  precedential  by  VA  aad 
Witt  be  followed  by  VA  gffidakaad 
employees  in  foture  cUim  nwllen.  It  is 
being  poblisbed  to  provide  tb«  public, 
and,  in  particular,  vttarana'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
rcfarding  the  legal  matter  at  issue— 
Whether  tribal  per  capita  payments  or 
dividsada,  received  bya  veteran,  shodd 
be  cenaideied  incoaw  for  innaroved 


Held'  Congress' 
Public  Law  No 
deariy  that  per  ca 
witnn  the  terms  c 
not  to  be  counted 
or  resources  in  any 
assisted  program, 
payments  exceed 
the  veteran  has 
distributions  of 


)se  in  enacting 
and  97-458  was 
uislributlous 

statutes  an 
ttmuioing  <m'«»»i^ 
federal  or  federally 
ttwdieresuGh 
Accordingly,  if 
pn  capita 
held  in  trust  by 
Interior  for  an 


untllVI  MTK  fnly  18;  189a 


Mr.  Jay  D.  Farris,  Chiet  Law  Library. 
Department  of  Veterans  Affiirs,  810 
Vermont  Avenue  NW..  Washfaigton.  DC 
2012a  (202)233-2158. 
•WMMOfrMir  MTORMATIONE  VA 

regnhtions  at  38  CFR  2.6(e)(9)  and 
UJOr  authorize  the  Department's 
General  CooBse)  to  issue  written  legal 
opfaitana  having  preoedentfal  effsct  in 
adfadicalioaa  and  appeals  hivolving 
veterans*  bsMfits  under  laws 
administered  by  VA.  The  Geneml 
Counsel's  ialsipretationa  ob  kgai 
matters.  Gontaiaed  in  sadi  opiaiou.  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  mattar  at 
issue  but  also  in  fitfara  ai^adicatiana 
and  qipeala.  in  Ae  absence  of  a  chai^ 
in  coatrailinB  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  die 
General  CounseL  (This,  oi^fam. 
previously  issued  as  General  Counsel 
OpinioB  2-88,  dkted  Maich  1, 198a  is 
reissued  a»  a  ftecedeul  Opfadon 
pursaant  to  39  CPK  2J(eH9)  and  144)67. 
The  text  of  the  opWoo  remehm 
unchanged  from  dke  original  axcept  for 
certain  Jiwmal  aad  clericat  chaises 
Mcaeetlalad  by  the  afiwraMuUuued 
■         .) 


the  Secretary  of  thi 
Indian  tr&e  and  no  otherwise 
excludable  from  ini  ome  under  sectton 
503(a)  of  title  3a  tu  :h  distributiona.  not 
exceedfaig  $2,000  ar ;  exchidable  from 
income  for  improve  i  pension  purposes 
pursuant  to  INiblic  law  Na  96-64. 

Doted:  Angiut  27.  ^9a 
laottlLCsnoO. 
General  Couaael. 
[FR  Doc.  M>-2S9S»  FU4l  10-2S-f(k  8:45  a*) 


Summary  Of 
GanaralCou 
72-90;  Tmat 


ana  iwi  w(  fin 


AOCNCV;  Departmeif  of  Veterans 
Affairs. 

action:  Notice. 


Lagal  ntarprotatlon 


Prop*  ty,  Coontabla 


oftha 


VA 

opinions  fai  order  to  provide  dwpabic 
with  notice  of  those  intsspntatiou  of 
the  General  Counsel  jddch  amst  be 
followed  in  future  benefit  matlen  and  to 
assist  veterans'  benefit  oi«t^^ntt  and 
their  repi^entatives  bi  thvpnsaGatfon 
of  benefit  daims.  The  ftiBteM  I  ' 


rt  The  Depi  rtmeitt  of  Veterans 
Afhirs  (VA)  is  publshing  a  summary  of 
a  legal  interpretatia  i  issued  by  the 
Department's  Cenei  i)  Counsel  involving 
veterans'  benefits  u  tderlaws 
administered  by  V/  .  This  interpretation 
is  considered  precei  ential  by  VA  and 
will  be  followed  by  /Ao^iaband 
emfrioyees  in  future  claim  matten.  It  is 
befaig  published  to ;  rovide  fbe  pubhc, 
and.  in  particular,  vi  iterans*  benefit 
clafanants  and  their  vpresentatives. 
with  notice  of  VA's  nterpretation 
reganfing  the  legal  i  tatter  aH  issue— (I) 
Are  the  trast  assets  it  issue  in  this  case 
which  are  being  heli  for  the  benefit  of 
the  veteran  eountab  e  as  income  in 
determinhigthaveti  ran'a  end tiement  to 
hiqnowed  pensifm?  n  If  sa  af  what 
point?  (3)  Are  these  rusti ' 


countable  fas  the  vet  tan's  eatate  far 
purposes  of  the  $2,5<  OliaritotioB 
provisions  of  39  U.S  C  S209(b)(l)|A)r  (4) 
Is  the  trustee  of  the  I  atata  a  fidudaiy 
witUn  the  meaahig  I  f  38  CFR 
3.5S7(cXlXiv)7 


imCfMS  0MB  }Biy  1  1. 1990L 


Mr.  )ay  D.  Flarris.  Chle  , 
Department 
Vermont  Avenue.  NW. 
20f2a|aaiQ  233-^88. 


of  Veteran  i  Afiafn; 


Law  Library, 
810 
Wash&igton.DC 


tJIHVI  

regulatieos  at  38  CFR  49^)tQ  < 

14507  authodsathaDi  mitmanl's 
General  Counsel  to  iaa  a  TrriWan  higal 
opinions  haviag  ptaoei  iiftt^  effect  in 
adjadicatiaas  and  appi  ala  towriviqg 
veterans'  benefits  aadi  r  knwa 
administered  by  VA  T  le  General 
Counsel's  intarpretatio  la  on  legal 
matters.  p-nn*?jnfwl  in  s  tch  cKdnions,  are 
conclusive  as  to  aH  VA  officials  and 
empbyees  not  only  in  1  be  matter  ai 
issue  but  also  in  future  sdjudicatians 
and  appeals,  in  the  abs  mca  oCa  chai^ 
in  controlling  statute  oi  r^ulations  or 
superseding  written !«(  &1  opinion  of  the 
General  Counsel  CThis  opinion, 
previously  issued  as  G(  neral  Counsel 
Opiidon  l-oa  dated  Fe  miary  10. 19Ba  is 
reissued  as  a  Pteceden  Opinion 
pursuant  to  38  CFR  2.6(  i)(9)  and  14.057. 
The  text  of  the  opinion  remains 
tmchanged  from  the  ori  (inal  except  for 
certain  format  and  cler  cal  changes 
necessitated  by  the  alb  -ementioned 
regulatory  provisions.) 

VA  publishes  summs  ties  of  such 
opinions  in  order^prc  vide  the  public 
with  notice  of  thosev>i  irpretations  of 
the  General  Cbunsel  wi  ich  must  ba 
followed  in  fiiture  bene  H  matten  and  to 
assist  veterans*  benefit  claimants  and 
their  representatives  in  the  j^secution 
of  benefit  claims.  The  f  A  text  of  such 
opinions,  with  personal  identifies 
deleted,  may  be  obtaim  d  by  contacting 
the  VA  offidal  named  i  btnra. 

A  sunuaary  of  die  Ge  leral  Coimed's 
opinion  designated  0.G  C  Piaa  72-6a 
Trust  Property,  Conntal  la  biceais  and 
Net  Wwth,  requested  b  rChaimum. 
Board  of  Veterana  App|b1s,  is  aa 
followK 

Held 


(l)ForpBrpaaesof 
worth  hmitatians  mfipV^ 

u.s.asaa52i.s22to 

eligibility  for 

purposes  of  the 

provisions  impueeJ  by 

320a(b)(l)(AXtfie.     . 

discretionary  trust,  and 

therefrom,  is  not 

actual^  allocated  far  tk^ 

unless  the  claimant 

contnd  orer  dm  property 

claimant  may  direct  ft 

claimanfs  benefit*!* 

reasons,  the  primJphs 

apply  to  detenninationslof  digilriHty 


^iuipiwed  lensioii. 


lilJiOOertate 


tprope  ty 


:conBta>le 


nntililie 
dainwnl'si 

such 
dmtdM 
•  asedfartha 
thesama 
4raBciated  above 
of 
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surviving  spouse*  and  childna  to 
improved  deadi  pension.] 

(2)  The  term  "fiduciary"  in  38  CFR 
3.5S7(c)(l)(iv)  refers  to  a  person  or  entity 
recognized  as  such  for  the  payment  of 
VA-benefit  funds. 

Dated:  August  27,  igga 
Raoul  L  Canon, 
General  Countel. 
[FR  Doc.  «0-2SaB7  Piisd  KMS-ffk  •:45  am] 


Summary  Of  Legal  Interpretation  Of  the 


73-90;  Scope  of  3t  UAC.  360  in 
Relation  to  36  UAC.  351 

AOmcv:  Department  of  Veterans 
Affairs. 

actkm:  Notice. 


r.  The  Department  of  Veterans 
ASain  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  publidied  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives. 


with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— 
Whether  the  provisions  of  38  U.S.C  360 
are  applicable  where  a  veteran's  loss  of 
use  of  an  extremity  is  compensable 
under  38  U.S.C  351  and  loss  of  use  of 
the  other  paired  extemity  is  neither 
service-connected  nor  quasi-service- 
connected  under  section  351. 

vracmn  oatb  July  la  looo. 

KM  nMTHni  MraNMATioN  contact: 

Mr.  Jay  D.  Farris.  Chief,  Law  Library. 
Department  ai  Veterans  Afiairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
2042a  (202)  23»-21S0. 
SUWLUMNTAIIV  llirOIIATIOII.  VA 
regulatims  at  38  CFR  2.6(e)(0)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  l^jal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opmion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  11-87,  dated  October  2. 1987,  is 


I  as  a  Reeedenl  OpniOB 
pursuant  to  38  CFR  24(eM0)  and  144)67. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatonr  proviaiona.) 

VA  pHOUihes  suauaaries  of  such 
opiaioas  in  order  to  provide  the  public 
with  QOtioe  of  those  intsipfetatioaa  of 
the  General  Counsel  which  must  be 
followed  bi  future  benefit  matters  and  to 
assist  veterans'  benefit  daimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  sudi 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Free.  7>-0a 
Scope  of  38  U.S.C  in  Relation  to  38 
U.S.C.  351,  requested  by  Chief  Benefito 
Director,  is  as  follows: 

Held 

Section  351  eligibility  confers 
entitlement  to  disability  compensation 
provided  under  section  360,  if  eligibility 
otherwise  exists. 


Dated:  August  27, ' 
Raoul  L  CairoU. 
General  Counsel 
[FR  Doc.  90-25358  Filed  lO-2S-0ft  841 1 


Sunshine  Act  Meetings 


TMi 


Of  fw  FB3ERAL  REGISTER 
Of 


Act  <PUbL  L  0MO8)  6  UL&&  562b<oK3). 


AMK  llfcOO  ajiL.  October  31. 


:  HMting  Rotnn  One.  lieo  L 
Street  N.Wn  Wadiington.  DJC  20673- 
OOOL 

•TMUt; 

A  portion  of  the  meeting  will  be  open 
tothepabUc. 

A  portion  of  the  meeting  will  be 
clbeed  to  the  public 

MATmft)  TO  M  CONMOtlM» 
FMia  Opnie  te  Pafalk 

Docl(«tNa90-W    NoUce  of  Inquiry— 
MariM  Tumbtal  Operator  ReguJaUont— 
Coosidanliaa  of  Coaunentt. 

PMha  OoMd  to  dH  PiMc 

L  Multinc  RettrictiaiM  in  PoreigB 


i-  Tkans-Adantie  Enfarceawiit  Initiativa. 
X  Tnnt-RMifie  Malpnctica  Piograin. 


ATMNE  loeeph  C  Pblking, 
Secretaiy.  (202)  S23-5725. 
fmttkC.\ 
Stawtary. 
^  Doe.  90-25685  Filed  10-24-«Oe  3:35  pm) 


•VtmiBOMDOT 


» MTB  IOeOO  a  jn^  Wednesday. 
October  81.  uea 


:  Marriner  S.  Ecdes  Federal 
RMerve  Board  Bnildii^.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W^  Washingtoo.  D.C  20651. 

•TATUftOpen. 

ITOI 


Summary  Agenda 

Because  of  dieir  routine  nature,  no 
subatantfve  discussion  of  the  following 
items  is  anttdpatad.  lliese  matters  will 
bo  voted  on  witfiout  discussion  unless  a 
member  (rf  die  Board  requests  that  an 
item  be  moved  to  the  diacussion  agenda. 

1.  nvpoeed  1801  Mvat*  Sector  Adfustment 
Pactar  for  Paderd  Reserve  priced  Mfvicee. 

2.  hopoeed  oatiaaal  Aatomatsd  Clearing 
Hoose  (ACH)  net  eettlenient  service. 


DiBCUMsion  Agenda 

3.  Publication  for  feomment 
amendment  to  Itegu  atii 
Companietend 


IChifige 


the  Federal  Reserve 
c  'edit  program, 
ee  Schedulet  for  Federal 


turv  cet. 


icarri  id 


tuna  lie 


rinfonna  ion 


FedenI 

VoL  55.  Na  208 
Friday.  October  26,  19*) 


ofaproposed 
ion  Y  (Banlc  Fiolding 
in  Banlc  Control) 
regarding  appraisal  ktahdarda  for  Federally 
related  trenaactioni 

4.  I¥opoeala  regal  ling 
System's  seaaonal 

5.  Propoeed  1991 
Reserve  (triced 

S.  Any  Items 
previously  announc^ 

Mole:  This  meetin  | 
benefit  of  those 
will  be  available  foi 
Fkvedomof 
may  be  ordered  for 
(202)  452-3884  or  byjwriting 
Ftaedom  of  Information 

Govemon  of  the 

Washington.  D.C. 

CONTACT  PIMON  FOR 
:Mr. 

Assistant  to  the 


forward  from  a 
meeting. 

will  be  recorded  for  the 

to  attend.  Cassettes 
listening  in  the  Board's 
OCRce,  and  copies 
per  cassette  by  calling 
to: 
O0ice.  Board  of 
ederal  Reserve  System, 
!0651 


Joseph  R.  Coyne. 
(202)452-3204. 


B»ard: 

Dated:  October  24 198a 
VmUanW.lViles. 
Secretary  of  the  Bockd. 
P>RDo&  90-25503  F  ed  10-24-90: 12.-04  pm] 


FntRAL  imaiVI  tVSTIM  BOARD  OP 


OATB  A  iproximately  11:30 


ajn..  Wednesday. 


October  31. 199a 


following  a  recess  at  the  conclusion  of 
the  open  meeting. 


Marriner  £ 


Eccles  Federal 


Reserve  Board  Bu  Iding.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington  D.C.  20551. 

tTATUS:  dosed. 

MArriRSTOI 

1.  Personnel  actioi  *  (appointments, 
promotions,  assigno  mts.  reassignments.  and 
salaiy  actions)  invo  ring  individual  Federal 
Reserve  System  em|  oyees. 

2.  Any  items  carrif  d  forward  from  a 
previously  announc4i  meeting. 


CONTACT  I 

MWOMNATMN:  Mr.loseph  R.  Coyne. 
Assistant  to  die  B  lard:  (202)  452-3204. 
You  may  call  (202  452-3207.  begimdng 
at  approxiamtely    p.m.  two  business 
days  before  this  n  seting.  for  a  recorded 
announcement  of  >ank  and  bank 
holding  cmnpany  f  pplications  scheduled 
for  the  meeting. 


Dated:  October  24. 19f0. 
WimanW.Waas. 
Secretary  of  the  Board. 
[FR  Doe.  90-25504  Filed 


10-2440;  12Mpm| 


lereby  gjves  notice 
a  mee^ig  at  1  A) 


XX  The  November 


meeting  should  be 


POSTAL  MRVICI  BOAlD  OF  aOVmNOm 

Notice  of  a  Meeting 

The  Board  of  Govei  nors  of  die  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFJt  Sec  don  7.5)  and  the 
Government  in  the  Sijnshine  Act  (5 
U.S.C  Section  552b). 
that  it  intends  to  hold 
p.ni.  on  Monday.  Nov  nnber  5. 1900.  and 
at  8:30  a.m.  on  Tuesday.  November  6. 
1990,  hi  Washington. 
5  meeting,  at  whidi  tHe  Board  will 
discuss  possible  strut  sgies  in  collective 
bargaining  negotiatio  is.  is  closed  to  the 
public  (See  55  FJt  40  I94.  October  5. 
1990).  The  November  B  meeting  is  open 
to  the  public  and  will  be  held  on  the 
Benjamin  Ftanklin  Re  om  at  Postal 
Service  Headquarter! ,  475  L'Enfant 
Haza,  SW.  The  Boan  ( 
the  matters  stated  tai  he  agenda  which 
is  set  forth  below.  Re  luests  for 
information  about  the  i 
addressed  to  the  Sea  stary  of  the  Board. 
David  F.  Harris,  at  (21)2)  26B-480a 

AGENDA 

Monday  Seaaioa 

November  5-lM>p.m.  (CUoeedJ 

1.  Status  Report  on  C0II4  ctive 
Negotiations.  (Davii 
Assistant  Postmasti  r 
Resources  Group,  ei  d 
Jr..  Assistant  Postmi  star 
Relations  Departmept) 

Tueeday  Session 

November  6S:30  a.m.  (C  ven) 

1.  Minutes  of  the  Previotp 

l-2.190a 

2.  Remarks  of  dw  Postmaster 

(Anthony  M.  Frank) 

3.  Report  on 

Department  (Karen  p". 
Postmaster 
Resource  Departnie4t) 

4.  Capital  Investments: 

a.  Boston.  Massachus^, 
Center  Mail 
W.  Smith.  Assistant 
Facilities  Departnie4t: 
Ranft  Boston  Field 
Manager/Postmaste^) 

b.  Washington.  D.C 
History  and  Philatelic 
Smith  and  Gordon 


I  Technology  Resource 


Bargaining 
R  Charters.  Senior 
General.  Human 
Joseph  J.  Mabon. 
General.  Labor 


Meeting,  October 
General 


Uemoto.  Assistant 


General,  rechnology 


I.  Northwest 
Facility.  (Stanley 
Postmaster  General 

and  Thomas  K. 
Hvision  General 


National  Postal 
Museum.  (Mr. 
Morison.  Assistent 


Federal  Rggtoter  /  Vol.  55.  No.  206  /  Friday.  October  26.  1990  /  Sumhine  Act  Meetings 


Postmaster  General.  Philatelic  and  RetaH 
Services  Department) 

5.  Quarteriy  Report  on  Service  Performance. 

(Ann  McK.  Robinaon.  Consumer 
Advocate) 

6.  Tentative  Agenda  for  December  »-4, 1990. 

meeting  in  New  Orleans.  Louisiana. 
David  P.  Hania, 
Secretary. 

|PR  Doc.  90-25488  Filed  10-24-90;  10:27  am| 
MUNta  ooDf  ma-iam 


Corraction8 
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TN8 
OOfll 

puM 

Rulai 

UNiMwuni  OT  prapprao  oy  ma  uinua  oi 


of  tw  FB3ERAL  REQISTER 
•dtofW  cowdiom  of  piiw49ualy 


in 


Bull  of  IMmCO  FlMMffy  HMmQMIMflt 


Correction 

In  notice  document  90-24257 
appearing  on  page  41740  in  the  issue  of 
Monday,  October  15, 1980.  make  the 
following  correction: 

On  page  41740.  in  the  second  column, 
in  the  file  Une  at  the  end  of  the 
document  the  FR  document  number 
should  read  "90-2425r'. 


DEPARTMENT  OF  ENERGY 
Fsdtral  EiMV9y  RcguMoiy 


DEFARTMENTO   HEALTH  AND 


A  Imlnistration 


IPeslwt  No*.  IMO-122404,  RPW-191-024, 


Otas  PIpoHM  C04  Twtff 


Correction 

In  notice  document  90-24538  beginning 
on  page  42256  in  tiie  issue  of  Thursday, 
October  18. 1980,  make  the  following 
cotrection: 

On  page  42256,  in  tiie  third  column, 
the  docket  numbers  should  read  as  set 
forth  above. 


Food  ond  Dni9 

21 CFR  Part  101 

[Docket  Na  9011-01181 
IUN0908*AO08 

Food  LaboNng;  8^ng  SIzm; 
Corroc.tion 

Correction 

In  proposed  mil  document  90-23742 
beginning  on  page  41106  in  the  issue  of 
Tuesday,  October  B,  1990,  make  the 
following  correctii  ins: 

On  page  41106,  n  the  third  column,  in 
the  paragragh  nun  bered  1,  the  last  three 
lines  should  have  ippeared  in  larger 
print;  and  in  the  tlird  line  from  the 
bottom  of  that  pai  igraph.  the  symbol 
">"  should  read  ■>". 

aiUJNO  COOK  1MS41<I 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICi 

Food  and  Drug 
[Deckel  NaWIPKMfl] 

Eggnog  DovlatinA  From  IdantKy 
Standard;  Tampcf ary  Permit  for 
Markot  TaaUng 

Correction 

In  notice  docun  ent 
appearing  on  pag( 
Wednesday,  Octo  >er 
following  correction; 

On  page  42071, 
the  first  full  para^aph, 
"1946"  should  rea  1  "046' 


90-24411 
42071  in  the  issue  of 
17, 1990.  make  the 

n  the  third  column,  in 
1,  in  the  third  line 


DEPARTMENT  O  '  HEALTH  AND 
HUMAN  SERVICI  8 

Food  and  Drug  /  dminiatratlon 

Adviaory  Comml  laaas  Maatinga 

Correction 

In  notice  docun  ent  90-24560  beginning 
on  page  42071  in  me  issue  of 
Wednesday,  October  17, 1990,  make  the 
following  correctmns: 

1.  On  page  4209  },  in  the  first  column, 
in  the  fifth  paragr  iph.  in  the  second  line 
Xouncil"  should  read  "Counsel". 


2.  On  the  same  pagi .  in  the  second 
column,  in  the  first  fill  I  paragraph,  in  tiie 
fourtii  line  "FDCA"  sHould  read 
"FACA". 


BtUNta  COM  1IOS41-0 


INTERSTATE  COMMERCE 
COMMISSION 


Intant  to  Engaga  In  ( 
Intarcorporata  HauNi  g  Oparatlona 

Correction 

In  notice  document  90-24100 
appearing  on  page  41i  08  in  the  issue  of 
Friday.  October  12, 1(  90,  make  the 
following  correction: 

On  page  41608,  in  ti  le  first  column,  in 
the  third  paragraph,  ii  t  the  second  line 
insert  "operations,  an  1  State  of 
operations:"  after  "\hk"  and  before 
"P.C". 

aiLLMO  COM  1iOM1« 


DEPARTMENT  OF  U  BOR 

Mlna  Safaty  and  Hai  Ih  Admhiiatration 

30  CFR  Porta  7. 18, 5f.  and  75 

RIN  1219-AA57 

Elactrtc  CaMoa,  Slg4ling  CaMaa  and 
CaMaSpNcaKlta 

Correction 


1 190, 


fill 


In  proposed  rule 
beginning  on  page  40)24 
Monday,  October  1, 
following  corrections: 

1.  On  page  40124,  ii 
column,  in  the  third  ' 
the  second  line,  "and' 
"any". 

2.  On  page  40126,  ii 
the  first  full  paragrap  1, 
"Assembly"  should 

3.  On  page  40127,  ii 
column,  in  the  first ' 
eighdi  line,  "instruction 
"instrument". 

4.  On  page  40130,  ii 
in  the  table,  under  th( 
section",  in  Uie  fiftii 
deleted. 


dqctmient  90-23108 
in  the  issue  of 
I,  make  the 


S  7.408   [CorrectadI 

5.  On  page  40132,  ii 
column,  in  |  7.406,  in 
the  second  line,  "mei 
misspelled. 


the  second 
paragraph,  in 
should  read 


mad 


the  3rd  column,  in 
,  in  the  13tii  line, 

assembly", 
the  second 
paragraph,  in  the 
should  read 


the  third  column, 
heading  "New 

should  be 


inUy, 


the  second 
)aragraph  (a),  in 
uring"  was 
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17.407  {ComeM] 

6.  On  the  same  page,  in  the  third 
column.  In  J  7.407,  in  paragraph,  (a)(2), 
in  the  third  line.  '7010"  should  read 
•70±10". 

DEPARTMENT  OP  VETEfUNS 
APPAIR8 

Summary  of  Ugal  mttrproMlon  of  tlw 
Qwioral  Counaal  Pracodant  Opinion  6» 
•0,  VA  MapoaWon  of  RaaManllal  Raal 
Preparty  Ownad  by  Ottiar  Padafai 
Agandaa  or  nalatad  EntWaa 

Correction 

In  notice  document  00-15120  beginning 
on  page  26809  in  the  iuue  of  Friday, 
June  29, 199a  in  the  second  column,  in 
the  subject  heading,  the  opinion  number 
should  have  read  as  set  forth  above. 


VOL 


ISS 


OC 


990 


UMI 


Frida 


pnoay 

Octobw  26.  1990 


Part  II 

Department  off 
Transportation 

Federal  Highway  Admlnlatratlon 

nnal  Orders  In  Motor  Carrier  Safety 
Enforcement  Cases;  Notice 


Fwfaffd  Rtgbter  /  Vol  55.  No.  20    /  Friday.  October  26.  1990  /  Notices 


KPAIITMDIT  OF  TRANSPORTATION 


Rmi  Oioms  In  Motor  CofTwr  Sofoly 


r:  Federal  Highway 
Admiidstratioii  (FHWA).  DOT. 

!  Notice  of  final  orders. 


r:  Thia  document  gives  notice  of 
die  Final  Orders  served  bom  March  28, 
1990,  duongh  die  present  time 
concerning  motor  carrier  and  haiardous 
materials  proceedings  conducted 
pursuant  to  40  CFR  part  386.  The  Orders 
include  both  those  issued  by  the 
Associate  Administrator  and  those 
issued  by  Administrative  Law  Judges 
and  adopted  by  the  Associate 
Administrator. 


kTMN  CONTACTt 
Mr.  David  C  Oliver,  Motor  Carrier  and 
Highway  Safety  Law  Division  (202)  386- 
1358;  or  Mr.  Michael ).  Laska,  Legislation 
and  Regulations  Division  (202)  386-1383, 
400  Sevendi  Street.  SW.,  Washington, 
DC  2068a  Office  hours  are  from  7:45 
a.m.  to  4:15  pm..  e.t.,  Monday  through 
FHday,  except  legal  holidays. 
•wriBMNTAiiv  iwroiiATioii.  The 
following  Final  Orders  are  being 
published: 


n.  Bpown  m  Sons,  IncL 


WRBoovwn  nQMn  CvritfSt  Inc— 


nMNMni  01  Tl 


Ton— ndi  Tai*  Tiarapat  San- 

iosk  Inc. 
Ooivy  BPOVMiVi  Inc. 


bic.     (AdminWnttM 
LmMbcOMv). 

8el«M«rMlB.«8riMCaip. 

OAN  Bus  atnkm.  tne 

<Minny D. ScewctSS  03O 


A.  WHnMri  •  Sonc.  ^k 

0  a  D  TfMipartMton  Oh.  Inc  ~ 

Mtay  MMilOonBL- 

Mb  Runw  E)9nM,  bic 

Inc.. 


Unoto  Bo's  EqyipnMni  Co.. 


OMwACa 
A«wi  MeQnidv  TnicWnB.  Inc„ 

Chipanil  Vm  Unn 

lOcmc.. 

.Inc.. 


j.a 


Sonrite  Bus  Co.,  Inc.- 


W-ffMff 
R5-S0-07 
Re-S0-22S 

a0-TfM»i- 

8A 

R1-8S-130 

R3-«0-06 
R10-a»-11 

Rl-«)-083 
R3-SO-107 

R3-MM»2 
Rl-«0-27B 
R1-0O-O14 
R6-W-11 

n»-«9-is 

RS-S»-32 


R1-8O-00e 
R104»-11 
R1-a»-0S2 


ChiflM  M.  Ccphfls,  Inc 
WmhouM 

\AjnmJmnm  RlipOrlB.  IfK. 

Arthur  ShoNiy  Inc. 

^^_^^_— I  ^  n  ■■  ^  ■    MSI      I 

A.  WMntaAd  m  SonSi  Inc .. 
Arinna  FrtiQht  Sytttm  ,  Inc. . 
J.  L.  McCoy,  Inc.. 


Inc... 


WVmlnolon  Tonk  Linos,  Inc. . 
Corlir't  Bus  Sorvioo.  In  ;...... 

innny  iromponnon.  n  c. 


Inc. ... 
Chomicolo. 


sonrtcoOf 


JohnT. 

A.  T.  rInlOf  Inc. 

Amortcon  Bufc  Trantpo^  Co. 

Chonnol  Solvonts  ond 

Inc. 
WWaim  Bin  Excunioni 
M«S-CM    Ambulanco 

Inc. 
V«ncMWo  Sarvioc  Corp 
M  «  T  Tniddng  Swvio  •.  Inc,  VX 

Gas,  Inc.,  awN«ng«(i  Tnidda^ 

Inc 
>NHmt  But  Rental.  Inc 

Slangar  Qaa  Corp 

Stanford  A  InQO,  Iric 
mdualKal     Nudaar 

Stalaa  ToatlnB  Co. 


(B. 

,  Irx 


Strong  Tnidiing  (AsM^  A 

Strong,  d/b/a). 
Knig  Tnicfcing  Co.  (Mibiaal 

d/b/a). 
Acton MeMCo.,  Inc. 

w-  tt.  c^tfistont'....... 

Calgon  Corportation ... 
WondSr  ChaMiaa»  CbM^any. 

Laroy  Rtoidalpl^ 

John  Stoven  Jotmaon 
WHIiaina  Bus  Excursion 
Huntar  Oil  Co..  Inc. 
E.  L  Lawaon  Truckina 
A.T. - 


rtc. 


CAW  Entoifirioos 

OnniaaHadow 

Sania»  Bus  Co..  Ina. 
«^  taw  Judge  Order 


violations  of  49  CPB 


of  6  months,  andC 

396.3,  failing  to  ke  p  minimum 

1 1  aaintenance.Tbe 
Office  of  Motor 


of  inspection  and 
Regional  Director. 
Carrier  Safety,  Re  ion  1,  does 
any  objection  to  ti  e  request. 

Respondent  coimends  that  wiA 
respect  to  the  25  violations  of  S ' 
the  records  have  tieen  retained. 


Inc.. 


Unitad 


Mary 
Krug. 


Adfninistnh 


No. 
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Ra 

R»4»-058 
R3-88-01S 

R3-«a-oe9 
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88-1fS 


R»«»-36 


bauedoncOktebei  15,199a 
TJLLanoo. 
AdwiaialKtar. 

la  the  Matter  of  A  itotrans.  Inc. 
[Docket  No.  R1-9&-1 1  (Fonnerly  Rl-BB-ISBH 

Order  Appointing  JAdministrative  Law 
Judge 

This  matter  conies  before  me 
request  of  the  Res  londent  for  an 
administrative  hei  ring  to  contest 
alleged  violations 
Claim  dated  Jime 

alleged  25  violaticiis  of  49  CFR  aK.8, 
failing  to  retain  sti  )porting  do 
with  records  of  dv  y  status  for  a 


:harged  in  a  Noliee  of 
6, 1990.  The  Notice 


ors  and 
respect  to  the  0 
r^pondent 
are  retained,  were 
available. 


\  That 
or  a  hearing  is  . 
with  49  CFR 


ie  available  to  the  inspecti 

lain  available.  Wit|i 
vielations  of  S  396.3 
oMtends  that  records 
■sde  available  and  remain 

Therefore,  it  is  hereby  ordered, 
Baspondent's  request 
panted.  In  accoidanc  i 

L54(a),  I  hereby  apijoint 
itrative  Law 
itedbythe 
Law  ^ldge  of  the  Department 
Ikansportation,  as  the 
AiB  matter.  The  Judge  appointed 
aathorized  to  perform 
specified  in  49  CFR 

Daladc  September  1, 1^ 
f.  Landia, 


an 
je  to  be 
Chi^f  Administrative 
of 
Presiding  Judge  in 

is 
those  duties 
.  39.54(b). 


Ataocfate  Administratot  for  Motor  Carrien. 

Is  the  Matter  of  Prop4M  TranqMXtatton 
CSvp. 


ttS  IDbcket  No.  Rl-80-09  (Fi  innerly  Rl-BO-143)) 


Order  Appointing  Adi  linistrative  Law 
lodge 

This  matter  comes  Before  me  upon 
raquest  of  the  Respondent  for  an 
administrative  hearing  and  a  denial  of 
aleged  violations  of  the  Hazardous 
Materials  Transportal  on  Act  and 
legulations  issued  the  eunder. 

The  Regional  Direc  or.  Office  of  Motor 
Carrier  Safety,  Regior  1,  does  not 
oppose  the  request  foi  a  hearing.  The 
Regional  Director,  by  'Notice  of  Claim 
letter  dated  June  18. 1!  190  alleged  20 
viola tiaas  of  the  regul  itions,  specifically 
requiring  or  permitti^  a  driver  to  make 
fidse  entries  upon  a  n  cord  of  duty 
status  while  transport  ng  a  hazardous 
laaterial. 

For  the  most  part  R  espondent's  denial 
lain  broad  general  tei  ms.  It  is  difficult  to 
determine  the  precise  nature  of  the 
duiial  without  a  full  r  icord  before  me. 
However,  it  has  been  lettled,  and 
accepted  by  this  Agei  cy  that 
icsponsibility  cannot  >e  escaped  if  it 
can  be  shown  that  Re  ipondent  had  the 
means  to  detect  the  aleged  violation, 
aae  Riss  »  Co.  v.  U.S.,  282  F.2d  245, 250 
pth  Cir.,  1958)  and  U..  I  v.  Time-DC,  Inc.. 
an  F.  Sapp.  730,  739  (  V.D.  Va.,  1974). 

I  vrii  appoint  an  Ac  ministrative  Law 
ladge  fo  ascertain  (1)  whether  there  are 
Use  entries  upon  the  records  of  duty 
status,  as  alleged,  anc  (2)  whether 
Respondent  had  the  n  eans  to  detect  and 
eliminate  such  violatii  ins. 

Therefore,  it  is  orde  red.  That 
Respondent's  request  or  a  hearing  is 
panted.  In  accotdance  with  49  CFR 
3M.5i|a^  I  hereby  apaoint  an 
Adininisiative  Law  Ji  idge  to  be 
deaiBBaied  by  the  Chi  if  Administrative 
Law  ^idge  of  the  Depi  irtment  of 


/  VolBB.  Nft  JOS  /  PHday,  OdOm  M,  mO  /  Noltow 


TranaporUtioo.  u  the  Pmiding  )«dg0  in 
this  matter.  The  Judge  appointed  la 
authorised  to  perfoim  thoM  dittlea 
specified  in  49  CFR  satJM(b). 

Dated:  a«ptain>>ei  ll«  iflga 
RichaniRLMdis. 
AatodoteAdHtinhtnlerfarAkftorCUrrign, 

In  the  BMttar  of  RAI  OMaskala.  hw.  of 
Vifginia 


(Docket.  NaiU-«IM»5) 

Final  Order 

Thia  matter  cornea  bofore  me  upon 
request  of  the  Respondent  for  a  bearing 
and  Motion  in  opposition  thereto  and 
Motion  for  a  Pinal  Order  filed  by  the 
Regional  Director.  Office  of  Motor 
Carrier  Safety.  Region  3.  On  December 
14, 1968;  the  Regional  IMrectcr  aent  the 
Respondent  a  Notice  of  Claim  alleging  6 
violationa  of  the  Haiardoaa  Mateiiala 
Regulationa.  The  qwdfic  violatioa 
involved  the  ofliBr  of  a  ahtpneBt  of 
hazardoua  materiala  for  transportation 
in  commerce  that  waa  not  properly 
daaaed.  described,  packaged,  merited, 
labeled  and  in  condition  for  ahipment.  in 
violation  of  49  CFR  171.2(a).  149  CFR 
173.22(a). 

Respoindent  denies  the  alleged 
violations  and  contends  that  ita  agent, 
an  independent  contractor,  waa  the 
shipper  and  had  eole  and  total  control 
ovm  the  shipments  in  question. 
Respondent  also  qoestione  the  validity 
of  the  complaint  and  contends  that  it  did 
not  "knowing"  violate  any  regulation. 
The  Regional  Director  correctly  pointa 
out  that  all  three  of  Re^Mndent'a 
aiguments  are  legal,  not  factual  in 
nature.  Respondent  offers  a  Terminal 
Througlqmt  Agreement  to  sopport  ita 
contentioia.  "ne  terma  of  the  Apeement 
facially  anpport  the  Regional  Director. 
Any  dispute  aa  to  the  an»licabiHty  of  ita 
provisions  is  a  matter  to  be  resolved 
between  RA)  and  First  Energy 
Corporation,  not  by  an  Administrative 
Law  Judge  in  an  administrative  forum. 
Likewise.  Respondent's  second  and 
third  supporting  arguments  for  a  hearing 
are  not  factual  In  fact,  argument 
number  2  is  mi^laced  end  not  relevent 
to  thia  proceedbig.  Argument  number  3 
appears  to  invoke  a  layman's 
understanding  of  the  term  "knowin^y". 
Substantial  caae  law  exiato  on  whidi 
basis  this  contention  codd  be  disposed, 
even  were  it  properly  beCere  me. 
Therefore,  it  ia  ordered,  That 
Respondent's  request  for  a  hearing  ia 
denied  as  it  fails  to  properly  niee 
material  factual  issoes  in  dispute.  The 
Regional  Diroctor'a  Motion  for  a  Final 
Order  is  supported  by  the  record  before 
me  and  it  is  granted.  Respondent  shall 
pay  to  the  Regioaal  Director  the  sum  of 


I9M0  within  30  days  of  tbt  dMe  of  Ihia 
Order. 

Detsd:  SaptemlMrll,  isaa 
Richard  P.  LamHt. 

Aaaochrtg  Admtnlttrator  far  Motor  Cankie. 
'-  thf  matlsf  nf  ilrowrins  flai  ilnae.  hft 


atttMatkmlaM 


laid  out  tai  statata.  Ilia  not  fwiM  to  any 
that  I8(».000  is  enough  eoverats;  M  ie 
not  for  Respondent  to  say  MRMMB  is 
enongh  coverage.  Conirasa  has  apcAan. 


(Docket.  No.  R3-eiMII  (Forawriy  KS-«»-a2)) 

Order  Appointing  AdmtiUetrotive  Law 
fudge 

This  matter  cones  beion  me  ofmi 
request  of  Respondent  lor  an 
administrative  hoarlnt  >Bd  oppoeltion 
thereto  filed  by  the  Ragional  DIractor. 
Office  of  Motor  Carrier  Safrty.  Rmion  3 
(hereafter  refemd  to  as  MWoner). 

On  July  la^  1990,  Reepondent  was  aent 
a  Notice  of  Claim  and  Notice  of 
Abatement  Therein  it  waa  alleged  that 
Respondent  was  in  vkilatioa  of  the 
Financial  ReqxmalbUlty  portions  of  the 
Federal  Motor  Carrier  Safety 
Regulationa  (FMCSRa)  by  virtue  of  Ita 
operation  In  interstate  conuneice 
without  the  requiaite  levele  of  Inewance 

Respondent  operates  tow  tracks.  On 
occasion.  Respondent  admittedly  towa 
vehicles  across  state  lines.  Re^ondenl 
contends  thst  the  act  of  tovrii^  to  legally 
distinguishable  fiom  transporting  in 
interstate  commerce  subject  to  the 
provisions  of  the  FMCSRs. 

Petitioner  contends  that  the  act  of 
providing  towing  services  for 
remuneration  is  covered  by  die 
regulations  when  interstate  travel  to 
involved. 

Petitioner  argues  that  Respondent's 
contentions  are  legal  and  that  there  are 
no  material  factual  iasues  involved. 
Therefore.  Petitkmer  contends  the 
request  for  a  hearing  must  be  denied. 
Respondent  apparently  concedes  that  ita 
objections  are  primarily  legal 
Nevertheless,  Respondent  requesU  a 
hearing  and  attempto  to  differentiate 
between  the  acta  of  towing  for 
remuneration  and  transportation  for 
hire. 

Ordinarily,  such  argumento  are  law 
schod  balderdash.  The  govenunent  of 
the  United  States  hes  no  time  to  enter 
into  semantic  metophysics,  partlculariy 
where  the  lives  and  weD-beiM  of  iU 
citizens  are  placed  in  limba  llie 
government  does  ecknowledge.  on  the 
other  hand,  that  all  ito  citisens  are 
important  to  It  Much  to  written  and 
spoken  today  about  the  oneroue 
requirements  of  government  reguletions 
on  indivlduato,  small  businesses  and 
even  large  entitiea.  We  aU  fed  aggrieved 
at  one  time  or  another. 

It  must  be  understood  that  Congress 
enacta  laws.  The  Executive  Branu 
implemento  thoae  tows.  At  dsMS  there  to 
wide  discretion  in  implonentii^  the  law. 


It  does  not  advaMO  the  CMSt  of 
safety  fw  Respondeat  and  retitlonei  tv 
carry  m  in  petulant  disagreemaat  over 
the  eppHcability  of  the  tow.  Respoodent 
shodd  note  thet  the  maxfanum  penally 
for  thto  alleged  vidatioB  to  tIAOOO  per 
violetioo.  Reepoadent  canaol  opeiote 
for  very  long  in  the  face  of  sudi  flan. 

At  the  same  time.  Petitioner  has  been 
edmonished  tai  the  post  eboot  the  need 
to  exerdse  dteeretion  in  foetering 
compliance  with  this  reouirement  and 
others  when  deafiiH  wtfli  small 
operetions.  some  of  which  have  Ilttto 
familiarity  with  these  regdations. 

Respondent  seeks  a  definlUee 
interpretation  of  his  inclusion  under 
these  regdetions.  if  Re^ondent  dMi„ 
to  argue  his  point  fai  a  Court  of  tow.  he 
may  withdraw  hto  roqneel  lor  a  heafii« 
end  I  will  grant  a  Final  Order  apoa 
whkh  he  may  proceed  with  a  1^ 
action.  I  fed  strongly  this  will  only 
delay  the  inevitable. 

I  am  therefore  assigning  an 
Admiatotrative  Law  Judge  to  hear 
Reqtondent's  argumento  on  the 
differenttotlon  between  towli^  for 
remuneretkm  and  tranaportation  for 
hire.  I  am  dofatg  so  in  the  face  of 
longatanding  interpretatlona  which 
efface  any  (Uatlaction  in  the  hojpe  that  a 
deciaion  by  an  Admintotrative  Law 
Judge  win  constitute  sufficient  aathorily 
for  Respondent  to  comply.  Normally,  1 
wodd  even  consider  e  roductloa  oi  the 
penalty  in  such  a  case  whwe  a  positive 
attitude  towards  compUaaoe  to  evidmt 
In  this  matter.  Reapondent's  shows 
sbsolutely  no  willingness  to  comply 
without  formal  edict  Accordingly,  the 
Judge  appointed  is  to  consider  die 
factual  nature  of  Respondent's  argument 
only.  I  will  entertain  no  recommendetion 
for  redaction  of  this  penelty  in  the  event 
thet  die  Judge  finds  Respondent  to 
covered  by  die  regdetlon. 

Tlierefore,  it  it  ordered  Thet 
Respondent's  request  for  a  hearing  to 
granted  and  Petitioner's  request  for  a    • 
Find  Order  to  denied.  In  accordance 
with  49  CFR  38834(a).  I  hereby  eppoint 
en  Admifiiatrative  Lew  Judge  to  be 
designated  tnr  the  Chief  Admintotrative 
Law  Judge  of  the  Deportment  of 
Traneportetlon,  es  the  l¥esiding  Judge  ta 
thto  matter.  The  Judge  eppointed  to 
authorised  to  perform  thoae  duties 
speclfiod  in  49  CFR  S9844(b).  The  Judge 
mey  make  (ectval  determinations  or 
recommend  conclusions  of  law. 


however,  the  amount  of  the  penalty  is 
beyond  the  scope  of  this  proceeding. 

DatK  Septwnbw  B.  199a 
Riduud  P.  Laodli. 
AsMOciatB  Administrator  for  Motor  Carriers. 

In  the  Matter  of  Woodboiy  Hone 
Transportation,  be. 

(FHWA  Dodcet  Na  Rl-48-1  (Motor  Carrier 
Ssfcty)! 

Ontfer  of  Administrative  Law  Judge 
Served  September  4, 1990:  Errata 

Served  September  5, 1990 
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Dated:  September  5, 190a 
Roonie  A.  Yoder. 
Administratira  Law  Judge. 

In  the  Matter  of  Woodbury  Horse 
'nanqMrtatkn,  Inc. 

(FHWA  Docket  Na  Rl-OO-l  (Motw  Carrier 
Safety)) 

Order  of  Administrative  Law  fudge 

This  proceeding  arises  from  a  Notice 
of  Claim  dated  April  7. 1988.  alleging 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (40  CFR  parts  350- 
399)  and  Woodbury  Horse 
Transportation's  request  for  hearing. 
The  undersigned  administrative  law 
Judge  was  assigned  to  the  proceeding  by 
Notice  dated  December  6. 1988.  pursuant 
to  the  order  of  the  Associate 
Administrator  for  Motor  Carriers  dated 
December  1. 1988.  and  the  request  of  the 
Assistant  Chief  Counsel  for  Motor 
Carrier  and  Hi^way  Safety  Law  dated 
■  December  5, 198& 

On  May  16. 1989.  the  Regional 
Director  moved  for  summary  Judgment 
on  the  ground  that  Respondent  failed  to 
respond  to  a  request  for  admissions 
served  February  17. 1989.  that  pursuant 
to  49  CFR  38e.44(aH2)  those  requests 
were  thereby  deemed  admitted,  that 
Respondent  failed  to  comply  with  the 
Regional  Directtw's  request  for 
inteiTogatories  and  production  of 
documents  or  the  Judge's  order  dated 
April  28, 1980,  directing  the  filing  of  such 
answers  and  documents,  and  that  the 
answers  filed  were  not  attested  as 
required  by  die  FHWA  Rules  (49  CFR 
38a42(b))  and  the  Federal  Rules  of  QvU 
ntx»dure. 

Respondent  filed  no  answer  to  the 
Regional  Director's  motion  within  the 
seven-day  period  permitted  fay  the 


Rules.*  Respondent  did  belatedly  on 
May  8. 1989.  file  answers  to 
interrogatories  and  to  the  request  for 
admissions.  Thaj  filing  did  not  attempt 
to  provide  good  Oause  for  Respondent'i 
failure  to  file  an  inswer  to  the  request 
for  admissions  « ithin  the  time 
prescribed  by  thi  i  Rules. 

Those  Rules  pi  ovide  that  each  request 
for  admission  is  teemed  admitted  unless 
a  written  answei  is  filed  within  15  days 
after  service  (49  :FR  386.44(a}(2])  and 
that  "any  matter  admitted  is 
conclusively  esti  blished"  unless  the 
Judge  permits  wi  hdrawal  or  amendment 
(49  CFR  386.44(b  ).  Respondent  made  no 
effort  to  Justify  tl  e  failure  to  make  a 
timely  response  i  ir  to  seek  relief  from 
that  failure.  Acc(  rdingly,  as  indicated 
by  the  Rules  the  idmissions  requested 
encompassing  th  t  allegations  of 
violation  were  d(  emed  to  be 
conclusively  estnlished.' 

On  the  basis  o  Respondent's 
admissions  and   lilure  to  comply  with 
the  discovery  re(  uests  and  the  Judge's 
Order  and  to  am  Net  the  subject  motion, 
we  concluded  thi  t'  summary  jud^ent 
should  be  entere  against  Respondent. 

The  Notice  of  i  laim  dated  April  7, 
1968,  alleged  six  violations  of  49  CFR 
395.3(a).  which  ir  volved  requiring  or 
permitting  driver  i  to  drive  more  than  10 
hours,  and  four  v  olations  of  49  CFR 
395.3(b).  which  ii  volved  requiring  or 
permitting  driver  i  to  drive  after  having 
been  on  duty  moi  e  than  70  hours  in  eight 
consecutive  days  The  facts  established 
by  the  request  fo  admissions,  which  are 
deemed  admittec  and  conclusively 
established  undef  the  FHWA  Rules, 
substantially  established  the  violations 
and  Respondent'i  liability.  Admissions 
one  (1)  through  ti  renty-three  (23)  show 
that  Respondent'  i  drivers  exceeded  the 
hours  of  service  i  squirements  as  set 
forth  in  the  Notic^  of  Claim  and  thus 


fi  m 


inc  icaled  I 


.Th  ly 
Ifoia 


tpuip  It 


'49CFR3a6.35(c). 
Mcntary  in  tlia  law 
■alwd  for  a  copy  of  tb 
and  a  ten-day  period 
motion.  That  letter 
Retpondent  had  fa«en 
least  May  2«,19SB. 
anawer.  no  lequeat 
motion  for  extension 
did  not  state  that  the 
received,  did  not 
extension,  for  failura 
with  the  Judse's  prior 
attorneys  or  be 
Moraover,  even  if 
behalf  of  the  attorney) 
letter  from  an  attomej  s 
raceived  after  the  tinM 
at  least  twelve  days 
Judsment  was  known 
appropriate  or  timely 
ttee.  to  be  an  appropifite 
fam.  or  to  show  good 

■  See  Order  dated  )i 


letter  dated  |une  1. 1989.  a 
representing  Respondent 
summaiy  fudgment  motion 
which  to  answer  that 

that  the  attorneys  for 
iware  of  the  motion  since  at 
nevertheless  filed  no 
copy  of  the  motion,  and  no 
F  time.  The  secretary's  letter 
lotion  was  not  served  or 

to  show  good  cause  for  the 
file  an  answer  or  comply 
>rder.  or  to  emanate  from  the 
or  directed  by  them. 
~  by  or  submitted  on 
we  do  not  consider  such  a 
secretary  to  the  Judge 
to  answer  had  expired  and 
the  motion  for  summary 
be  peiuiing  to  be  an 
tquest  for  an  extension  of 
pleading  in  appropriate 
:ause  for  relief. 


I  author  led 
auti  Drised  I 


a{  ter 


i  tie  IS,  1989.  pp.  2-1 


violated  49  CFR  395. 1(a)  and  49  CFR 
395.3(b). 

Respondent  also  i  nored  the  initial 
request  for  productii  n  of  documents 
including  current  dri  /ers'  daily  logs.  The 
doomients  were  sou  {ht  by  Regional 
Counsel  to  establish  a  continuous  and 
current  pattern  of  no  ncompliance  and 
show  that  any  disci]:  Unary  program  of 
the  Respondent  if  oi  le  exists,  is  mere 
"lip  service."  Respoi  dent's  failure  to 
submit  the  doctuien  s  raises  an 
inference  that  violat  ons  would  be 
established  if  the  ret  uested  documents 
were  produced. 

Respondent's  ansi  rer  dated  August  18, 
1988,  p.  3.  asserted  a  firmatively  that  the 
violations  do  not  wa  Tant  a  fine  of 
$1,000  per  violation  |  \.e.  a  total  of 
$10,000  as  requested  in  the  complaint)  in 
view  of  Respondent'  i  "past  history, 
which  does  not,  in  ai  y  way,  indicate  a 
pattern  of  serious  sa  ety  violations,  and 
its  financial  status,  i  'hich  can  be 
described  as  hardsh  p,  at  best." 
Respondent,  howeve  r.  waived  its 
opportunity  to  presei  it  those  defenses  by 
its  failure  to  comply  with  the  Regional 
Coimsel's  productioi  requests  and  the 
Judge's  Order  directt  d  to  those  issues. 

Accordingly,  we  a  included  that 
summary  judgment  i  i  favor  of  the 
Regional  Director  co  ild  and  should  be 
entered,*  and  summi  ry  Judgment  was 
entered  against  Resp  ontlent  Woodbury 
Horse  in  the  amount  of  $10,000. 

Upon  review  by  th  t  Associate 
Administrator  for  Mi  itor  Carriers  this 
proceeding  was  rami  nded  to  the  Judge 
(Order  dated  Septen  ber  25, 1989)  to 


review  the  facta  and 
surrounding  the  decisioh 
Respondent  did  not  coi  iL 
the  rules  on  the  reques^for 
Interrogatories,  and 
provide  a  complete  revfcw 
circumstances  surroun<  ing 
respond  to  the  Motion 
Judgment. 


l)r 


irguments 
to  find  that  the 
ply  procedurally  with 
Admissions  and 
importantly  to 
over  the 
the  failure  to 
tlie  Summary 


That  remand  ordei  further  stated  that 


Should  the  Judge  det^mine 
original  findings  are 
Respondent  did.  in  fact 
ample  opportunity  to 
Summaiy  Judgment,  I 
recommendation  on  po^ible 
action. 


Thereafter,  by  Ord  tr  dated  October 
23, 1989,  the  Judge  sc  leduled  a 
prehearing  conferenc  e  for  December  5, 
1989,  and  directed  ea  :h  party  to  file  a 
statement  by  Novem  ter  9. 1989.  setting 
forth  in  separately  m  mbered 
paragraphing  each  fa  :t  and  concltuion 
of  law  alleged  by  eatii  party  and 
directed  each  party  i  i  answer  by 


that  his 
and  that 
receive  and  have 
to  the  Motion  for 
welcome  his 
disdplinaiy 


coirect 


rerfy 
W9uld 


*  See  Order  dated  Juno  1 1. 1989.  pp.  e-a. 
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November  24. 19K,  adraittnig  or  denying 
or  otherwise  |rieadiM  with  respect  to 
each  alleged  fact  and  proposed 
conchMion  of  law.  Booi  parties  filed  the 
statements  required  hy  November  •, 
1989,  and  the  Regional  Director  filed  a 
timely  answer.  Respondent  failed  to  file 
a  timely  answer  by  November  24. 19881 
as  directed  bv  the  Judge's  order. 

On  November  30, 1988^  at  3:21  pjn.. 
Kenneth  Piken  sent  to  the  Judge  and  ttie 
Regional  Director  a  telefax  copy  of  an 
"Answer"  bearing  a  November  24, 1980, 
date  and  an  affidavit  of  service  dated  as 
of  November  24, 1988,  enclosed  in  an 
envelope  whidi  was  metw  stamped 
November  24. 1988i  but  bore  a 
cancellation  stamp  dated  November  30^ 
1988.  That  document  was  received  by 
triefax  on  November  3a  1990.  after  the 
Judge  was  notified  by  Mr.  Piken's  office 
at  10:10  a  jn.  on  that  date  that  no  such 
answer  was  in  their  file  [PHC  Tr.  12). 
Since  a  filing  is  not  complete  ontil 
received.*  «ven  under  the  moet  generous 
reading  of  that  document  and  the 
circumstances  surrounding  its  filing,  it 
was  not  filed  on  time.*  Moreover.  Se 
circumstances  of  its  filing  raise  serious 
questions  concerning  the  accuracy  of  the 
affidavit  of  service.  By  letter  dated 
Nov«nber  29. 1980,  the  Regional 
Director  requested  that  sanctions  be 
imposed  against  RespoiHient  for  its 
failure  to  file  a  timely  answer  and  ttiat 
the  Regional  Director's  allegations  of 
fact  and  conclusions  of  law  be  deemed 
admitted.  No  response  to  that  request 
was  ever  filed. 

The  substance  of  Respondent's 
belated  "Answer"  contained  numerous 
inaccurate  and  improper  pleadings  as 
acknowledged  at  Uie  prehearing 
conference  on  December  5. 1089.  See 
infra  and  PHC  Tr.  2a  26,  27  (denial  of 
para.  2  changed  to  "Admits")  28. 29. 30 
(denial  of  paras.  4  and  5  changed  to 
"Admits"),  32  (denial  of  para.  9  changed 
to  "Admits"),  36  (denial  of  para.  11 
changed  to  "Admits").  Mr.  Piken  did  not 
appear  at  that  prehearing  conference, 
raising  serious  difficulties  in  attempting 
to  obtain  exidanations  tot  the  positions 
taken  by  the  Piken  firm  on  behalf  of 
Woodbury  Horse  or  itself  (PHC  Tr.  21- 
23). 

Woodbury  Horse  and  the  Piken  firm 
were  represented  at  the  prdiearing 
conference  by  Robert  &  Walker  M  Sims, 
Walker  «  Steinfeld.  At  that  Hme  Mr. 


Walker  was  eaotkmed  about  Ibe  risk  of 
criminal  prosecution  fior  fisbe 
statements  and  perjury  (PHC  Tr.  7-8. 
S6),  references  to  the  bar  fdrtfiscipHnary 
action  (PHC  IV.  SB),  and  conflict  of 
interest  (PHC  Tr.  35, 85. 57)  inherent  in 
these  proceedings. 

At  the  prehearing  conference  the 
issues  on  remand  wera  estabUshed,  and 
the  fact  issues  tnamd  by  the  parties' 
previous  pleadings  nvere  substantiany 
narrowed  by  admissions  of  counsel  for 
Woodbury  Horse  ttiat  pleadfaigs 
previously  served  by  Piken  ft  Piken  were 
incorrect  Bach  of  the  following 
allegations  of  the  Regional  Director  was 
admitted  in  Respondent's  response  or  et 
the  prehearing  conference: 

1.  Regional  Counsel  filed 
interrogatories,  requests  for  admissicms, 
and  requests  for  production  of 
documents  on  February  17, 1980.* 

2.  Respondent  failed  to  respond  to  the 
request  for  admissions  within  15  days  of 
service. 

3.  On  March  2a  1980  a  notice  of 
deemed  admissions  was  filed  and 
served  by  Regional  Counsel.* 

4.  Respondent  failed  to  reply  to  the 
interrogatories  within  30  days  of  service 
Xhenot. 

5.  Req>ondent  failed  to  respond  to  the 
Notice  to  Produce  within  30  days  of 
service  thereof. 

8.  Regional  Counsel  filed  and  served  a 
motion  to  compel  a  re^Mmse  to  the 
request  for  pnxhiction  of  documents  and 
to  the  interrogatories  on  March  29. 
198a* 

7.  The  Respondent  felled  to  reply  to 
the  motion  to  compel. 

8.  On  April  2a  lOaa  the  Judge  issued 
an  order  compelling  a  response  within 
IS  days  to  the  interrogatories  and 
request  for  production  of  documents 
only.  The  Judge  further  determined  that 

the  requests  for  admissions  were 

deemed  admitted  pursuant  to  48  CFR 
386.44. 


•  4acni  SSIO.  PWt  4iyt  •!«  MMe4  to  the  dw 
data  %»iMn  dbCMMMt  Ml  MiM.  w  MHRt  «*M 
ra^iind  by  NovaMbar  »  MSa  No  nquMt  to  lata 
nia  wn  avar  awda,  aadi  Mallort  waa  OMMlt  to  thot* 
good  cauaa  for  the  foilura  to  (Ua. 

*  YW  fiMai  WM  dM  M  NwaiiAar  »  MSSi  and  a 
fax  oonr  waa  tacatoad  bjrilto  Dackal  a*  Navambar 
aa  1960.  A  kwd  aa^  af  Iha  Mli«  waa  HOI  Meahwd 
MtUDaeambar  4.1888. 


*  Ratpondanl  oonflnned  at  tha  prehaaring 
ooaJarama  that  Ha  initial  aaaertioii  of  lack  of 
kno«*M8a  aNd  infenMban  lalatad  only  to  tka  dato 
of  liUag.  wUcb  doaa  aot  praaant  a  Mabta  laaiia  af 
material  fact.  Tha  docket  abowa  that  the  document 
waa  aenwd  on  Ptobmaiy  t7  and  filed  on  February  2t 
18M. 

*  Baipondaat  canilfad  at  Ifae  prehearing 
conference  thet  iti  initial  aiaeriion  of  lack  of 
knowledge  end  information  lalated  only  to  tha  dato 
of  IWng,  wMcb  doee  not  pieeant  a  triable  leeoe  of 
malaiial  fact,  ^le  docket  abowa  that  tiie  dooomenl 
waa  aa^tod  an  Maroi  JBt  MSa  end  filed  between 
Merck  SO  and  Marcb  SI.  MSSi  rnw  aetaal  IIKitg  dato 
it  not  atonpad  on  the  dociMwnt*) 

*  Reapondent  tonlliiiieJ  et  the  praheertng 
confarenoe  that  ita  hiitiel  aBMrtion  of  lack  of 
knowledge  and  Infonnatlon  raialad  onhr  to  the  data 
of  flNng,  which  doee  not  praeent  a  trteble  laaue  of 
malarial  het.  IIm  doekai  ■how*  that  the  document 
waa  terred  on  March  IS  and  filed  on  Merch  n. 


a  On  May  11.  loaa  Respondent  filed 
and  served  a  rasponaa  IoIIm 
interrogatories  which  was  neMher  sworn 
nor  signed  by  die  person  anewerlngi 

la  40CFR  38e.CKb)  requires 
responses  to  interrogatories  to  be  signed 
and  sworn  to  by  the  person  answettaf. 

11.  Respondent  Ceiled  to  reepond  to 
the  Notfce  to  Produce  in  direct  violation 
of  the  Judge's  order  of  April  28, 198a* 

12.  Respondent  submitted  e  respowse 
to  the  request  for  adadsaiaaa  In 
violation  of  the  Judge's  order  of  April 
26.»* 

13.  The  Piken  firm  has  offered  no 
explanation  as  to  its  lailare  to  respond 
to  the  request  for  admisskma  witUa  the 
prescribed  time  period,  despite  many 
opportunities  to  do  so. 

14.  The  Piken  firm  has  offsred  no 
explanation  for  its  total  foihue  to 
respond  to  the  notioe  to  produce  decpite 
many  opportunities  to  do  so. 

15.  Regional  Coonael  filed  a  molioa 
for  summary  Judgment  on  May  18  which 
was  served  on  respondent  by  eertifled 
mail." 

la  An  employee  of  the  Piken  finn 
conveyed  a  letter  dated  June  1. 188a  to 
die  Judge  requesting  an  additional  10- 
day  period  to  respond  to  the  motion  end 
requesting  a  copy  of  the  motion. 

10.  The  June  1  letter  was  not  served  in 
accordance  with  the  Rules  of  Practice. 
49  CFR  pari  38a 

2a  hi  a  letter  deted  June  3a  198a 
Attorney  Kenneth  Piken  esserted  that 
the  letter  was  not  authorised  and 
therefore  the  secretary,  ectbig  without 
authority,  was  not  bound  by  the  canons 
of  ethics. 

21.  In  Respondent's  petition  for  review 
dated  July  20. 198a  the  Piken  firm 
asserted  that  the  letter  of  June  30  was 
expressly  authorised  by  Kenneth  Piken. 

Respondent  denied  ellegations  la  17 
and  22; 

16.  A  cartifM  bmUI  lecelpt  •hows  receipt 
(uf  Regional  CoHmel's  owtioa  for  suouury 
judgiiwnl)  by  an  agent  of  the  POmb  law  flrm 
on  May  18  (Sandra  f), 

17.  Tlie  tignatert  of  Slndrt  P  natchca  her 
aignalure  on  oner  doewiMnts. 

22.  The  aseeitlons  by  iIm  Pflum  Arm  ■■  to 
the  authoriietloB  of  Ibe  June  $0  bltsr  eie  in 


'  Reapondent  oanflnnad  at  the  pfaheoring 
conference  that  ho  woaM  I 
Direetor'a  aaaartlan  the 
PHCTr.34. 

■*  Reapondent  conlirmad  at  the  prehearing 
eonferenoe  thet  it  only  queattonad  whathei  iti  filing 
of  the  iMpenee  wioteled  Ibe  Indge'a  (Mar  af  April 
M  deeming  the  requeala  admitted.  PHC  Tr.  SS-S7. 

>  >  Ratpondant  oenflnnod  at  the  prahaiiJns 
confartnca  that  lu  initial  aaaariioa  of  lack  •( 
knowledge  and  Infematiaa  raialad  only  to  the  dato 
of  filing,  which  doaa  not  praaant  a  triable  taaaa  of 
material  tact  The  docket  ahowri  that  the  doaunenl 
wet  lerved  on  May  IS  and  Rlad  on  May  U,  1888. 


dinct  cantndktkKi  and  raprtMnt  ■ 
falMhood  pfMWitad  to  dw  laigB  and 
/twodata  Ailniiiiatntor.  >  ■ 

Thus  the  primaiy  fact  issoe  to  be 
detennined  on  remand  related  to  the 
certified  mail  receipt  allegedly  signed  by 
an  agent  of  die  Piken  firm,  Sandra  F.  A 
further  iMue  waa  identified  at  the 
prehearing  conference  relating  to  the 
dfcumstancea  of  the  service  and  filing 
of  Respondent's  answer  dated 
November  24. 1980. 

Respondent  never  filed  any    ' 
explanafion  of  its  failure  to  timely  file 
its  answer  to  the  filing  of  the  Regional 
Director  and  nevw  sou^t  relief  from  its 
failure  to  timely  file.  Under  normal 
circumstances  a  sin^e  failure  to  timely 
file  might  not  warrant  the  entry  of 
default  In  this  case,  however,  where 
there  is  a  history  of  failure  to  comply 
with  the  Rules  of  the  FHWA  and  ordera 
of  the  Judge,  where  the  case  is  before 
the  Judge  on  remand  to  consider  the 
entry  of  summary  judgment  for  such 
past  fdlures  and  to  consider  sanctions 
against  counsel  where  ih»  belated  filing 
shows  a  lack  of  professional 
responsibility  ami  care  in  the  substance 
of  its  submission,  and  the  circumstances 
of  its  transmittal  raise  serious  questions 
about  die  truthfulness  of  the 
accompanying  affidavit  of  service, 
where  Respondent's  counsel  failed  to 
appear  at  die  prehearing  conference 
•cheduled,  inter  alia,  to  discuss  these 
questions,  and  where  Respondent  made 
no  effort  to  show  good  cause  for  die  late 
filing  or  to  request  that  it  be  received. 
we  conclude  that  the  filing  should  not  be 
received,  that  the  pleadings  on  the 
Regional  Director's  Proposed  Statements 
of  Fact  and  Conclusions  of  Law  as 
amended  at  die  prehearing  conference 
ahould  be  taken  as  admitted,  and  diat 
■ummaiy  Judgment  should  be  entered 
against  Woodbury  Horse  on  the 
pleadings. 

If  Respondent's  answer  were  accepted 
for  filing  we  would  nonetheless  enter 
•ummaiy  Judgment  agahut  Respondent 
because  of  its  failure  to  file  complete  or 
verified  answen  to  die  Regional 
Director's  btemgatories  on  Remand 
served  January  S,  1800,  and  its 
subsequent  Mhue  to  file  a  dmely 
answer  to  dw  Regional  Director's 
motion  for  summary  Judgment  on 
remand  served  Fefaraary  22, 190a 

At  die  prehearing  cooference  when 
the  question  of  conflict  of  interest 
betiveen  Respondent  and  its  counsel 
was  raised,  die  Judge  directed  diat 
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'*  1W  RMiroiidHri  alw  MMfltd  in  il>  •talnnt 
of  inaM  Ami  MMiiaM  ihtMid  <M  impoMd  ^afawt 
ooaMri  isr  Ika  Railaaal  Dinclar.  iMi  RMpoodml 
■■■  hnWHd  ao  •abalwittvt  Mppoit  for  that 


"counsel  for  Woodbury 
spedfioally  Mr.  Wtlker 
provide  the  Judge 
"with  respect  to 
Woodbury  Horse 
diis  proceeding." 
19. 1990.  Thereafi^, 
letter  to  the  Judge 
1980,  stated  diat 


Horse, 

and  Mr.  Piken" 
communication 
representation  of 
ind/or  Mr.  Piken  in 
or  before  January 
■.  Mr.  Walker,  by 
lated  December  22. 


tie 


(n 


rfl  >re8ent  i 


Woodbury  Horae 
Making  new  counsellto 
further  proceedings. 
Piken  ft  Piken  tvill 
hat  not  twen  made 
Piken  will  leek 
counael.  but  if  a  decision 
that  fact  will  promptfy 
Your  Honor, 


Vansportation.  Inc.  ia 
represent  it  in  any 
M  the  present  time, 

itself.  A  decision 
to  whether  Piken  and 
repr^ntation  by  other 

to  do  so  is  made, 
l>e  communicated  to 


No  further  comn  unication  on  this 
subject  was  receiv  id  prior  to  January  19, 
199a  the  date  spec  Bed  in  the  Judge's 
order,  and  Piken  A  Piken  in  fact 
continued  thereaft  t  to  represent 
Respondent 

On  January  23.  lfa9a  Piken  &  Piken 
served  "Respondei  t's  Proposed 
Procedural  Schedu  e  on  Remand"  as 
"Attorneys  for  Ret  londent:"  and  on 
January  3a  1990,  P  ken  ft  Piken  served 
"Response  to  Regii  nal  Director's  First 
Set  of  Interrogator  es  and  Notice  to 
Produce  upon  Den  ind,"  which  had  been 
served  January  5. '.  990.  That  response 
was  timely  filed  bj  Piken  ft  Piken  as 
"Attorneys  for  Rea  tondent"  but  was  not 
verified  as  requirei  by  the  FHWA  rules, 
despite  the  fact  th(  t  the  verification 
requirement  had  bi  en  set  forth  in  the 
January  5  interrogs  tories  and  had  been 
specifically  addrea  led  at  die  prehearing 
conference  as  a  de  ect  in  its  filing  prior 
to  the  eaiiier  sumn  ary  jud^ent  and 
remand."  That  de  ect  hi  Respondent's 
response  was  subs  iquenUy  pointed  out 
in  the  Regional  Dii  motor's  motion  for 
summary  Judgmen  on  remand,  but 
Respondent  never  ought  to  explain, 
excuse,  or  correct  1  lat  deficiency.  Since 
those  interrogatorii  s  related  to  the 
central  factual  issu  !s  in  dispute  and 
Respondent  failed  0  file  responses 
under  oath  as  requ  red  by  the  rules,  that 
failure  likewise  ws  rants  the  entry  of 
summary  JudgmenI  against  Respondent 
on  those  issues.  M<  reover,  the  response, 
apart  from  being  ui  sworn,  was  laigely 
unresponsive,  or  ei  tablished  admissions 


"  Tlw  MtUw  •ummaiy 
nly  on  Iha  vwificaUon  v 
not  dted  in  the  RagionaipiTwm)r'i 
rsquliwuent  wu  dtsd 
Us  brief  in  opposition 
Mview  (p.  2.  n.  2),  was 
coaforsaot  (PHC  1>. 
died  in  the  intaiToeatori^s 
"pvnnant  to  «  CFR 
toaaswarHis 
and  onder  ostii  witiiln 


.SO-12). 


taas.iz 


Judgment  order  did  not 
rtquireoMnt,  because  it  was 
s  modbn;  bat  the 
the  Ragioaal  Director  in 
tottsqwndent's  petition  for 
d|Ktt8sed  at  the  preheariag 
'  end  was  spedflcaHy 
which  noted  that 
yo«  are  hereby  required 
Inwritins 
(30)  days  irom  service 


following  I  itemgatofias  ( 


thrtyl 


against  interest  contri  ry  to  prior 
submissions  in  this  pr  >ceeding. 

At  the  prehearing  c«  inference  counsel 
for  Respondent  stated  that  Respondent 
was  not  asserting  thai  counsel  for  die 
Regional  Director  had  created  a 
fraudulent  postal  rece  pt  Moreover,  hi 
response  to  die  Regioi  al  Director's 
biterrogatories,  Respo  ident  through 
Piken  ft  Piken  stated  t  lat  it  did  not 
know  whether  the  sigi  ature  on  the 
postal  receipt  was  the  of  Sandra 
Ferrarotti  or  whose  si  nature  it  was 
(Interrogatory  No.  6).   id  not  know 
whether  the  receipt  w  s  fitiudulent  and 
had  no  evidence  or  pr  lof  that  the 
document  was  falsifie  1  (Interrogatory 
No.  7). 

Absent  such  a  contc  ndon  or  proof  that 
the  postal  receipt  was  false  or  hicorrect. 
the  presumption  of  validity  of  such  a 
receipt  wotild  establis  1  service  of  the 
summary  Judgment  mi  tion.'* 
particularly  where  the  sipiature  of 
Sandra  F.  was  apparei  idy  the  same  as 
that  of  Sandra  Ferrarc  ti.**  an  employee 
of  Piken  ft  Piken;  whei  e  her  affidavit 
failed  to  deny  receipt  ( tf  the  motion  or  to 
deny  diat  the  signatur  was  hers;  where 
Piken  ft  Piken  acknow  edged  on  remand 
that  no  records  of  sucl  deliveries  were 
kept— contrary  to  its  f  rior  submission  in 
the  proceeding;  and  w  lere  that  firm  has 
in  this  proceeding  estc  )li8hed  a  record 
of  failing  to  meet  proo  dural  dates. 
Accordingly.  Respond  int's  submissions 
create  no  substantial  i  isue  Itx  trial  on 
the  issue  of  service  Of 
stmimary  judgment  mc  tion.** 

The  affidavit  of  Sam  M  Ferrarotti 
dated  August  7. 1989.  t  ibmitted  by 
Kennedi  Piken  widi  hii  \  ( 
dated  Atigust  3, 1988, 1 1  support  of  its 
petition  for  review  sta  ed  diat  "all  legal 
correspondence  enteri  ig  this  office  is 
dtdy  recorded  and  offii »  records  show 
no  certified  mailing  frt  m  Mr.  Dymond 
was  received  on  May :  9, 1909."  " 


he  original 


'*  See  Sdmltz  v.  Jonhn,  \i  1 
V.  Somenet  Technologic,  SB  '. 
ISSS):  Ho/ti$  V.  Bowuk  882  P.  id 

'■  Respondent  st  the  preh«  utng 
admitted  that  the  signature  1  ears 
the  signaturs  of  Sandra  Ferr^otU, 

'*  Respondent  asserted  in 
thsl  an  affidavit  of  Jose  ^rsAve, 
U.&  Postal  Service,  Rego  Pai}. 
tiiai  ttiat  office  had  no  rem 
in  question  being  received  byjdiat 
certified  mail  deliveries  to  ra|en 
delivered  by  that  office.  llMt 
relnit  or  impugn  the  presumpive 
postal  receipt  since  the  affidavit 
the  letter  was  not  rsoeived 
Postal  Service  or  by  that  braiUi 
the  branch  office  had  no  lecoid 
delivery. 

"  That  affirmation,  which 
was  duly  sworn  but  is  not 
letter  dated  August  8,  lOSS. 


US.ZU{xan\iBeck 
PJd  888,888  (8th  Qr. 
886  (SthCir.  18871. 
conference 
a  resemblance  to 
PHCTr.44. 
ststemenl  of  issues 
Branch  Supervisor, 
New  York,  showed 
r  the  certified  letter 
office  end  that  all 
a  Piken  are 
iffidavil  does  not 
validity  of  the 
does  not  stato  thai 

by  the 
office,  but  only  that 
of  such  receipt  or 


Of  deyveiedl 


latesthatMr.Plksn 
aed.  was  sent  Iqr 
an  unsigned 

ContiiMMd 


.wlh 


Moreover,  the  Respondent's  statement 
of  allegations  and  contentions  dated 
November  3, 1988,  stated  that 
"meticulous  office  records"  showed  no 
receipt  of  the  motion: 

e.  Sandn  Fenarotti,  the  Mcretary  who 
allegedly  accepted  the  oertifiad  mailins,  hai 
•worn  that  she  is  often  not  yet  at  work  when 
the  mail  it  delivered,  she  conaistently  ■igne 
her  full  name  to  maillnga  received  and  diet 
meticulous  offlce  records  do  not  show  any 
mailing  received  from  Regional  Counsel  on 
the  day  in  question.'* 

Nevertheless,  the  response  to 
interrogatories  served  January  30, 1990, 
stated  that  no  such  system  for  recording 
mail,  and  no  such  records,  existed. 
Interrogatory  No.  2  said:  "State  the 
procedure  used  by  the  Piken  firm  in 
recording  the  receipt  of  incoming 
correspondence  and  other  types  of 
maU."  Piken  ft  Piken  replied: 

No  system  is  utilized  for  recording  the 
receipt  of  incoming  correspondence  other 
than  whoever  happens  to  be  present  when 
the  mail  arrives  by  postal  carrier,  receives 
the  mail,  signs  tor  any  certification,  the  mail 
is  then  transmitted  to  a  partner  of  the  firm, 
who  opens  all  mail  date  stamps  the  receipt 
of  same  and  distributes. 

Interrogatory  No.  9  asked: 

State  which  office  records  respondent  is 
referring  to  when  it  cites  "meticukras  office 
records"  in  paragraph  8,  Part  II  Motion  for 
Summary  Judgment,  in  respondent's 
Statements  of  Pact  and  Conclusions  of  Law. 
dated  November  3, 1989. 

Piken  ft  Piken  responded:  "All  office 
records." 

Notice  to  Produce  Na  1  asked  for 
"Logs  for  the  receipt  of  certlfled  mail 
and  first  class  mail  for  May  19. 1988  for 
the  firm  of  Piken  ft  Piken."  and  that  firm 
responded: 

No  logs  for  receipt  of  certlfled  or  first  class 
mail  are  kept  by  the  law  firm,  however, 
periodic  checks,  when  the  ueed  arises,  are 
made  with  the  United  States  Postal  Service. 

These  submissions  appear  to  directly 
conflict  with  the  previous  affidavit  of 
Sandra  Ferrarotti  submitted  by  Piken  ft 
Piken  in  support  of  their  petition  for 
review. 
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oerUflcate  of  Nrvioi  aHMtinf  to  wrvict  on  Aiagiui 
S.  IBSe.  and  aneloaad  Ma.  PemrotM'a  affidavit 
notarlsad  four  daya  later  on  Augual  7.  ISSa. 

>•  Har  affidavit  atatad  that  1  have  no  racoUactian 
of  aisning  for  or  raoaivini  the  eoneapondanoa  from 
Mr.  Kannath  Dymond.  known  aa  a  Motion  for 
Summary  ludamam."  'Hhal  I  often  am  not  praaant 
whan  tiw  mail  la  deUverod,"  and  that  "wriian  I  do 
aign  for  cartlflad  mall.  I  oonaiatantly  aign  b^  fuU 
name  to  tha  raoalpt"  aa  wall  aa  the  aaaartioa  quoted 
above  that  "aU  1^1  coiraapoadance  entering  thia 
office  la  didy  caoordod  and  office  leoorda  ahow  no 
cartUlad  mailing  Ann  Mr.  Dyraood  waa  raoaivod  on 
May  IS,  issa."  Affidavit  dated  Augnat  7.  ISSB. 
paraa.  t  S.  4,  Sw  Tlia  affidavit  did  not  mention 
"meticiiloua  office  racorda." 


On  February  22, 190a  the  Regional 
Director  moved  for  an  order  granting 
nimmary  Judgment  on  remand  pursuant 
to  49  CFR  388.36.  reaffirming  the 
previous  grant  of  summary  Judgment, 
finding  that  Respondent's  counsel  haa 
acted  in  violation  of  standards  of 
conduct  for  attorneys  in  FHWA 
proceedings,  and  imposing  sanctiona  or 
issuing  an  order  to  show  cause  with 
respect  to  such  imposition  after  a 
hearing  on  such  sanctions.  As  grounds 
for  that  motion  the  Regional  Director 
asserted  a  "pattern  of  neglect  and 
contemptuous  conduct."  (p.  1}  including: 

1.  Failure  to  respond  to  the  request  for 
admissions  within  the  period  specified 
by  the  rules  of  practice. 

2.  Failure  to  respond  to  interrogatories 
and  a  notice  to  produce. 

3.  Filing  a  response  to  request  for 
admissions  without  a  request  for  leave 
to  late  file,  or  a  showing  of  good  cause 
for  failure  to  timely  file,  and  after  an 
order  of  the  Judge  recognizing  the 
requests  were  deemed  admitted 
pursuant  to  the  FHWA's  rules. 

4.  Failure  to  respond  to  the  Judge's 
order  to  produce. 

5.  Failure  to  submit  sworn  anawers  to 
interrogatories  as  required  by  ttie 
FHWA's  rules. 

8.  Failure  to  answer  the  motion  for 
summary  judgment 

7.  Causing  an  ex  parte  communication 
to  the  Judge,  requesting  a  copy  of  that 
motion  and  requesting  an  extension  of 
time  to  answer  the  motion. 

8.  Submitting  conflicting  and 
disingenuous  representations  to  the 
Judge,  first  diat  Uie  ex  parte  submission 
was  auUiorized  and  subsequenUy  Uiat  it 
was  not. 

9.  Failing  to  file  a  timely  answer  to  the 
issues  on  remand  as  reqtiired  by  the 
Judge's  order. 

10.  Filing  and  serving  an  untruthful 
affidavit  of  service  witt  respect  to  that 
pleading. 

11.  Failing  to  file  sworn  responses  to 
interrogatories  on  remand. 

12.  Filing  responses  which  reflected  a 
lack  of  candor  and  outright  deceit  and 
which  were  intended  to  delay  these 
proceedings. 

In  addition,  the  Regional  Director 
asserted  that  Respondent  had  proffered 
no  contention  or  evidence  to  rebut  the 
presumption  of  service  ariaing  from  the 
signed  receipt  and  that  sanctions 
against  Piken  ft  Piken  and  Kenneth 
Piken  are  within  the  power  of  the 
FHWA  and  wiUiin  the  acope  of  this 
proceeding  following  a  hearing,  which 
that  motion  suggested  should  be  held 
prior  to  the  imposition  of  sanctions.  At 
noted  above,  we  agree  with  the  Regional 
Director'a  contention  concerning  the 
presumption  of  service,  and  accordingly 


we  conclude  that  that  summary 
judgment  should  be  entered  on  that 

(MBit. 

No  answer  to  that  motion  was  fUad  by 
March  6.  igoa  tha  doe  data  undw 
FHWA  rules.  By  latter  dated  March  7. 
1990.  Piken  ft  Pttcan,  son^t  to  obtain  an 
axtension  of  time  for  "thatr  oUenf* 
Woodbury  Horse,  while  at  tha  aana 
time  asserting  tfiat  thay  no  kmger 
represented  Woodbury  Horsa. 
Thereafter.  Robert  A.  O'Rouifca,  an 
attorney  with  tha  flnn  of  Pikan  ft  Flkan 
filad  an  affidavit  dated  Maidi  28. 198a 
seakini  similar  rallaf.  By  Order  dated 
Maioh  28. 1880,  the  Judge  denied  tha 
request  of  Pikan  ft  Plkan  noting  that 
whlla  thnr  were  still  counsal  of  raoord 
for  Woodbury  Horse,  thay  assartad  a 
conflict  with  their  client  and  that 
respondent  should  have  an  opportunity 
to  make  one  further  submission  to 
address  tha  statui  of  Its  representation. 
Its  failure  to  answer  the  motion  for 
summary  Jtutamant  and  any  appropriate 
response  to  that  motion: 

Woodbury  Horse  apparently  had  notioa  of 
tha  motion  nr  snmmaiy  ludgmsBt  DO  later 
than  Pabniary  a,  Iflsa  Piken  ft  Pikan 
immadiately  told  Woodboiy  Horse:  and 
contrary  lo  oomaal's  assertions  they  still  aie 
counsel  of  raoord  for  Woodbury.  They  have 
not  fUad  a  BOtfam  to  withitew  or  to 
substitute  oounsaL  bideed  on  Januaiy  aa 
lS8a  Piken  ft  Piken  filed  on  behalf  of 
Woodbury  Horse  a  ItespooN  to  Regional 
Director's  First  Sat  of  bitamtatorias  and 
Notice  to  hoduee  Upon  Ranand."  Moreover, 
Pikan  ft  Pikea's  letter  states  that  if  aa 
extension  to  April  30  was  not  grsatad,  Piken 
ft  POcen  will  file  a  reeponse  on  behalf  trf 
Woodbury  Hocsa  by  March  as,  180a  By 
affidavit  dated  March  23, 1800,  that  data  is 
amandad  to  April  8.  tooa 

Nona  of  thass  rsquasta  are  appropriate. 
Piken  ft  Pikan  is  still  counsel  of  raoord  for 
Woodbuiy  Horsa.  Counsel  did  not  nepoad  to 
tha  BM>tioa  for  sununaiy  judgment  or  seek  an 
axtansion  within  the  time  prascribed  1^  die 
rules,  /A  rdofe  (48  CFR  9mJ8(eJJ.  pirn  3 
day$fartervieebymaH(49Cn 
saSMfoMS)).  10  wit  March  $.  ma  Monover. 
uidi  a  mpieetforextmttlon  mint  be  in  the 
form  ^  a  motioB  (49  CFR  99838(0)1  not  a 
letter  or  afpdavit  a§  in  oouiteel'a  tubmietien 
dated  March  88. 1980.  Couneeinotee  that  the 
firm  hae  a  oonfllet  with  ite  client,  that  it  no 
longer  r^treeenle  the  dient.  but  nererthehee 
repeatedly  refere  to  Woodbury  Hone  ae  ite 
client,  eeeke  an  exteneian  efite  behalf,  mtd 
pnvoeee  to  file  en  anewer  to  the  motion  for 
eummaiyjudpnent  en  ite  eliente' behalf  if  the 
exteneian  to  April  SOienot  fronted. 

We  will  not  innt  dw  rsqosstad  extensions. 
Cotmsal  has  not  olfidally  withdrawn  ite 
raprssantaUon  of  Woodbuiy  Horse;  but  it  has 
stated  that  it  no  longsr  reprsssnts  Woodbury 
Horse  to  this  procssding  and  has 
acknowledged  that  it  had  a  ooofllet  widi 
Woodbuiy  Horsa.  Given  dtass  submissions 
by  Piken  ft  Plkan  we  oannot  trsat  diat  firm  aa 
approprtata  counsel  of  leooid  for  Woodboiy 
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,  Hi  fillip  of  ai 
Woodbay  HofM's  bdwIL  Woodbniy  Hoiw 
iiM  had  at  laaat  timw  ■wotiM  to  obtain  other 
oooDaal  and  has  aot  dona  to.  Woodbiny 
Hdiw  had  Bolica  of  Iha  ptooadural  poatun  of 
tha  caaa  aad  tha  aaad  for  aew  coanaal  and 
haa  failad  Id  ohlahi  OMnaal..  to  fila  a  n^ooM 

ttmaiy  or  aporapriala  raqaaal  far  axtanakn  of 
Uma.  naiMllidwi.  w  will  agord  Woodbury 
Hone  aa  oppartanity  to  oiaka  ooe  farther 
aubmiailoii  in  dda  antter  on  or  before  April 
30.  "Un.  That  aobniiaaloa  ahouM  addren  the 
atatua  of  ita  lapieaeiilalluii,  Ita  hilnre  to 
anawar  the  BOtian  for  aananary  {ud^nentr 
and  aoy  apptopriata  taapooaa  to  Aat  motkm. 


By  letter  dated  April  24, 1990,  Arthur 
Piken  wrote  the  )iid^  on  behalf  of  Piken 
ft  Piken  atating  'please  deem  this  letter 
to  be  formal  advice  Aat  ttds  office  will 
not  repiMent  Ike  interests  of  any  fonner 
client"  Woodbury  Horse,  and  that 

A  motiaa  wiU  be  filed  by  axpraaa  nail  on 
FHday.  April  ZTdi,  far  fonnal  raquast  to  be 
reUavad.  Tha  raaaoa  fortiia  latter  ia  diat  die 
litipitlaB  partner  in  tliia  firm.  Kenneth  Pften, 
ia  canan^  enpafad  ta  a  trial  hi  dia  United 
Stataa  Dialrict  Court  land]  die  BOtioB  lor 
Iwiag  raiiavad  aa  oounial  of  record  will  be 
made  wIhb  Kenneth  Pikan.  tha  attorney  of 
record  in  Ihia  proraeriing  oondudea  hia  trial 

No  such  motion  was  ever  filed. 

The  PIkm  letter  also  staled  that  he 
had  advised  his  dient  of  the  ^xril  30 
deadline  in  a  letter  which  could  not  be 
provided  to  the  fudge  because  of  die 
attorney-client  privilege,  lliat  letter  also 
stated  diet  Sims.  Walker  ft  Steinfeld 
would  not  be  retained  by  Woodbury 
Horse. 

By  letter  dated  April  24. 199a  Ronald 
G.  Veroesl  Prssident  of  Woodbury 
Horse,  stated  ttiat  he  had  rdied  on  his 
attorney  to  easore  diet  this  matter  was 
'properly  handled."  That  letter  did  not 
otherwise  attempt  to  eiqdain  the  failure 
to  file  a  response  to  the  motion  for 
summary  Judgment  or  address  due 
substance  of  diat  motion.  Rather  he 
stated  diat  he  had  incurred  legal  fees  of 
$8,000,  diet  his  attorneys  had  advised 
diat  dwy  ooaU  no  longer  represent  him. 
that  he  waa  sorry  for  the  violations,  diat 
they  would  not  recur,  dwt  aflO,000  fine 
would  "immensely  hurt"  die  company, 
and  diat  he  asked  for  "mercy"  and 
"leniency"  to  "give  ovir  company  a 
chance  to  contimie  to  exist" 
Accordingly,  saounary  judgment  can 
and  should  be  entered  on  die  basis  of 
Respondent's  Csilure  to  answer  the 
motion  for  saamary  fudgment  on 
remand,  ani  die  amount  of  dut 
Judgment  should  be  amended  to  reflect 
die  agreement  of  the  parties  bi  the 
proffered  settlement 

Mr.  VercesTs  letter  enclosed  a  letter 
from  Arthur  Piken  to  Kb.  Veroesi.  dated 
Apcfl  S.  1900.  which  stated  that  diat  firm 
could  not  cootinue  to  represent 


Woodbury  Horse, 
counsel,  uid  sta 


a  ainat 


Jib- 


held  Mtweeni 


ijw  |e, 


1.  The  appeal  was 
appeal  level  ramandt  d 
aama  Jodga.  unfortw^tely. 
.  2.  At  diia  point  it 
judge  is  venr  mudi 
inasmuch  as  liis  mini 
tha  Regional  Counae 

3.  This  [iwehearing 
to  be  a  total  "snow-l 
session  wliereby  Bot 
ft  Steinfrid  spent  virlially 
conference  was  ~ 
12:06  p.m.]  listening 
agreeing  with  tha  ~ 
agreeing  with  Region|>l 
finn  should  not  b» 

4.  Tlie  Regional 
new  Motion  for  Si 
28, 1980).  We  inunedfctely 
Regional  Director  foi 
you  could  obtain 
counaal*  *  *.(As 
Piken  wrote  e  letter 
7, 198a  aflCT  the  timd 

5.  We  immediateljf  filed 
extension  of  time  [i 
we  currently  have 
which  to  answer  thii 
Summary  Judgment 
granted,  though  Woc^lbuiy 
aPiken,waa 
additional  submissiofi-] 
originaL] 

8. 1  enclose  the 
Administrative  Law 
readily  see,  this  is  a 
up. 


ncceasful  and  the 
the  case  b»A  to  die 


suit  ible  I 
w  ted  I 


Infl 


ilabst 


served,  the  Judge 
each  party  and  tin 


Regional  Director 


1900,  we  declined 


record,  and  it  had 
Regional  Director'i 


immended  other 
I  inter  o/ra  that: 


now  apparent  that  the 

ourfiim, 
has  been  poisoned  by 


conference  turned  out 

and  turned  into  a 
Walker  of  Sims.  Walker 
an  entire  day  (the 
10tf)ajn.and 
o]  Regional  Counsel 
>,  and  the  Judge 
Counsel  why  their 
sknctioned." 
Dli  sctor/Counsel  filed  a 
iumfiaiy  Judgment  [February 
wrote  to  the 
an  extension  so  that 
replacement 
above,  Piken  ft 
>  the  Judge  dated  March 
to  reply  had  expired.] 

'  a  motion  for 
motion  was  filed],  and 
wtl  April  sa  1990  in 
latest  motion  for 
No  extension  was 

Horse,  not  nken 
ive  to  make  one 
[Emphasis  in 


Order  of  the 
udge.  As  you  can 
omplete  and  utter  set- 


Since  these  lette  *&  were  not  filed  or 


nt  a  copy  of  each  to 
dodcet;  and  since  the 


Piken  ft  Piken  letti  r  seriously 
misrepresented  th(  evMits  and  status  of 
the  proceeding,  thi  Judge  sent  a  copy  of 
each  order  in  the  {  roceeding  and  the 
prehearing  confen  ace  transcript  to  Mr. 
Veroesi  on  May  3.  1900. 
By  letter  dated  I  larch  12.  lOOa  die 


equested  that  Piken  ft 


Piken  be  made  a  p  irty  to  this 
proceeding.  By  on  er  dated  March  28, 


o  make  Piken  ft  Piken 


a  party  to  the  proc  ieding  at  that  time, 
since  that  firm  coi  dnued  as  counsel  of 


lot  responded  to  the 
I  request  which  was 


not  filed  as  a  moti  m  under  the  rules, 
That  Order  noted  hat  we  would 
reconsider  that  qu  sstion  if  it  were 
resubmitted  in  an  ippropriate  form 
fcdkiwing  April  30  190a 

By  motion  date<  May  3, 1990,  the 
Regional  Director  isked  to  add  Kenneth 
and  Arthur  Piken  i  is  parties  to  the 
proceeding.  As  gn  unds  for  that  motion, 
the  Regional  Dim  tor  incorporated  the 
groimds  for  sancti  >ns  stated  in  the 
motion  tm  summa  y  Judgment  on 
remand  and  notex  tlM  authority  of  die 
Judge  "to  take  an]  action  and  make  dl 
needful  rules  and  egulations  to  govnn 


the  conduct  of  the  pnK  eedings  (49  CFR 
386.54)  and  die  tenns  c  fAssodate 
Administrator's  reman  1  order  that 

Should  the  Judge  deten  line  that  his 
original  findings  are  com  ct  and  diet 
Respondent  did.  in  fact  r  xieive  and  have 
ample  opportunity  to  rep!  |r  to  the  Motion  for 
Summary  Judgment  I  wo  dd  welcome  his 
recommendation  on  possible  disdplinaiy 
action.  I 

Kenneth  and  Arthur  Piken  filed  an 
answer  dated  May  23, 1900,**  assoling 
that  the  remand  order  'clearly  indicated 
that  Administrative  Lt  w  Judge,  the 
Honorable  Ronnie  Yoder,  is  free  to 
explore  this  possibility"  ("specific  relief 
against  Kenneth  and  /  rthur  Piken  as  to 
why  sanctions  should  lot  be  imposed"] 
"at  such  time  as  is  asc  irtained  by  the 
Judge  presiding  in  this  matter  that  the 
original  motion  for  sui  unary  Judgment 
was.  in  fact  served  up  on  this  office  in  a 
proper  and  timely  fasl  ion."  Since  no 
sudi  determination  ha  1  been  made  at 
that  time,  the  Pikens  s  iggested  that  all 
matters  should  be  "he  d  in  abeyance  as 
it  relates  to  this  firm."  The  Pikens  also 
asserted  that  their  pre  lence  as  parties  in 
the  case  would  pressu  «  Woodbury 
Horse  to  settle  the  pre  :eeding  and  diat 
one  of  the  cases  dted  ly  the  Regional 
Director,  Zo/a  V. /CC.  mF2dS06(3d 
Cir.  1989),  did  not  sup;  ort  sanctions 
against  an  attorney.  K  }  objection  was 
made  to  the  pendency  of  the  sanction 
question  or  the  FHW/  's  Jurisdiction  in 
diat  regard,  or  to  the  i  ower  of  the  Judge 
to  add  the  Rkens  as  parties  under  49 
CFR  386.54  and  the  remand  order. 
Moreover,  in  view  of  i  lie  condusion 
reached  above  diat  se  "vice  is 
presumptively  establii  hed  by  the  postal 
receipt  and  the  lack  o  any  rebuttal  of 
that  presumption,  and  the  entry  of 
summary  judgment  on  that  issue,  we 
conclude  diat  the  Pike  ns  have  aaserted 
no  valid  or  timely  obJ4  ction  to  their 
addition  as  parties  to  his  proceeding 
concurrentiy  with  the  mtry  of  summary 
judgment  against  and  effectuation  of 
the  setdement  with,  R  sspondent 

By  letter  dated  May 
Regional  Director  stat  id  that  settlement 
discussions  were  bein  { initiated  direcUy 
with  Mr.  Vercesl  Tha 
that  die  Piken  letter ' 
misrepresento  the  fadb  and  foils  to 
detail  the  allegations  i  igainst  him 
pertaining  to  negled  c  f  the  matter  and 
submitting  false  docui  lents,"  and 
renewed  die  request  t  lat  the  Pikens  be 


letter  also  noted 
ieriously 


'*  That  aaswar  was  aervflll 
molkm.  /.«.  tiifil  days  aftsr 
HBdarPHWA 
late  filt  and  wilhoal  aoy 
cauac  for  audi  lata 
38eJ2(c)(3). 


aodajraailerliw 
a  answar  was  due 
forleavalo 


nUi«.4S7Ra«J6(c). 
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added  as  partiet  to  this  proceeding  and 
that  tanctiona  be  imposed. 

By  letter  dated  July  23. 1990.  the 
Regional  Director  forwarded  an  Order 
and  Stipulation  of  Compromise  and 
Settlement  purporting  to  "settle  and 
compromise  this  action . . .  upon  the 
terms  stated  herein,"  including  the 
payment  of  a  $7,000  fine,  an  undertaking 
to  take  remedial  measures  to  avoid  the 
conditions  that  led  to  the 
Administrator's  daim,  induding  an 
adequate  safety  training  course  for 
drivers,  use  of  those  drivers  to  transport 
caigo,  and  dose  monitoring  of  drivers' 
logs  to  insure  compliance  with  federal 
safety  regulations.  That  letter  purpwted 
to  moot  the  prior  motion  for  summary 
judgment  with  respect  to  Respondent 
and  to  continue  that  motion  with  respect 
to  the  Pikens.  The  letter  submitted  an 
order  for  the  Judge  dismissing  the  daim 
against  Respondent  "in  accordance  with 
the  terms  of  the  settlement  agreemoit" 
and  retaining  Jurisdiction  over  the 
matter  and  the  parties  to  resolve  the 
issue  of  disdpliiiary  action  against  the 
Pikens. 

While  we  will  effectuate  the  intent  of 
the  settlement  we  cannot  approve  that 
settlement  and  order  in  the  form 
submitted,  insofar  as  they  reflect  no 
adjudication  of  the  questions  presented 
in  the  FHWA  claim.  Such  a  resolution 
following  the  lengthy  proceedings  to 
date  would  be  an  unconsdonable  waste 
of  governmental  resources.*" 

Nor  can  the  parties  enter  such  a 
settlement  without  the  Judge's 
concurrence.  A  party  may  withdraw  his/ 
her  pleading  only  on  approval  of  the 
adndnistrative  law  Judge  or  Associate 
Administrator.  49  CFR  386.52.  Moreover, 
it  is  clear  that  settlement  must  be 
approved  by  the  judge,  unless  a 
settlement  and  consent  order  are 
submitted  directly  to  the  Assodate 
Administrator  under  49  CFR  386.21 — 
which  was  not  done  here  and  should  not 
be  done  where  an  administrative  law 
judge  has  been  assigned  to  the 
proceeding." 

While  the  Pikens  have  questioned  the 
applicability  of  the  Zola  case  to  this 
proceeding,  they  have  never  denied  the 
Jurisdiction  of  the  FHWA  to  impose 
disciplinary  sanctions  or  the  Judge  to 
consider  such  sanctions.  Moreover,  we 


tentatively  condude  that  the  imposition 
of  such  sanctions  is  within  the  authority 
of  the  FHWA  '•  and  that  consideration 
of  such  sanctions  is  within  the  mandate 
of  the  Judge  in  this  proceeding.** 

The  record  in  this  proceeding  raises 
the  question  of  multiple  violations  of  the 
ABA  Standards  of  Professional 
Responsibility,  inclucUng  the  New  York 
Code  of  Professional  Responsibility, 
which  is  the  jurisdiction  in  which 
counsel  are  admitted  to  practice. 
Indu(Ung  to  the  items  spedfled  in  the 
Regional  Director's  motion  for  summary 
udgment  on  remand.  Bupra,  pp.  15-16,  at 
east  the  following  derelictions  of  the 
indicated  disdplinary  rules  ("DR")  of 
the  Model  Code  of  Professional 
Responsibility  (see  appendbc  B)  are 
raised  by  the  record  in  this  proceeding: 

1.  Failure  to  respond  to  the  request  for 
admission  within  the  period  specified  by 
the  rules  of  practice.  DR  1- 
102(AJ(1)(6)(6),  DR  6-101(A)(2)(3).  DR  7- 
106(A)(Q. 


*»  Sm  Touiiil  Bntuprttu  Cmporalioii  "OftBtST, 
Docket  27914.  NoUct  to  AU  PartiM  dalMl  Inly  la 
1977.  ReoonnamdMi  DecMon  datad  S^iniibor  2a, 
1977,  pp. ».«,  11-12.  afTA  Otdn  7S-«-ll:  Dominion 
Intoroontinmlttl  Airiinot  PItnma  Inymtiaation, 
Dodwt  4109S,  Supptommtd  RaconiiMiided 
OecMon  datad  Saptamber  13, 1985.  pp.  S-a  ttfTd, 
OrdarSS-l-TS. 

■■  Saa  Bowor  Tiling  Service,  FHWA  Dockat  Na 
R»«MB.  Ordar  datad  luna  18,  liSlk  ibMiara 
fi/fmon/fand/Bue  Service.  Oackat  RS-«fr«, 
Order  datad  May  4,1989. 


"Sea.  94.  Tovehe Rtm  tCo.  v.  SBC  809  PJd  870 
(2nd  Or.  1979);  7%Midwv  Aajydtaratfjr  am/ nmofAy  C 
M///tr,  ISS  MXXC  SM  (1984):  AiAn  M  AMhr,  884 
LCC  88  (1980):  United  Air  Unee.  inc.  v.  CXA.  2S1 
FAlSS(D.CCIr.l980). 

*•  On  Daoambar  8, 1988,  the  Adminiatrator  of  die 
Padaral  Avialiaa  Admteiatratiaa  iMvad  a  decWaa 
in  Weetem  Airiinee  (PAA  Docket  8S-108),  et  aL 
which  atated,  inter  alia,  that  ander  the 
AdBiniatratlve  Procadnra  Act  "ALIa  lack  the 
aothorlty  to  HMdiiy  or  add  to  the  pracaduraa 
provided  in  publidiad  aaancy  refulatiaaB,  even  if 
the  nodiflcatloiia  or  addltiou  do  not  aciaaUy 
conflict  with  ipedflc  provtaiona  of  the  fancy's 
ralaa.'' (p.  8.)  TIm  dadaioo  citea  nopraoadam  or 
other  antfiority  for  that  atttanMnt  and  the  aniforai 
precedent  at  the  OvU  Aeranautlca  Boaid  and 
theretofore  at  the  Deportment  of  TranaporUtioB  had 
been  that  the  Indfe  can  adopt  any  procadufae  for 
the  conduct  of  the  prooeedini  oonaiiteni  «*lth 
•tatute,  the  rules,  and  oonsidarationa  of  due  praceta 
and  atancy  poHcy  and  precedent  Dediions  of  the 
PAA  Admlniatralor  are  not  bindins  In  non^AA 
proceedingi,  and  the  dedilon  of  the  Adminiatrator 
in  We$tem,  el  oL,  should  be  limited  to  iu  facto  and 
should  not  be  applied  In  this  proceadlns.  8m 
Continental  Airiinee,  PAA  DockeU  C3W6O0O18, «( 
oA,  Order  deted  May  4. 188B.  p.  4.  n.  8;  Aotert  a 
Mqr,  DOT  Docket  45888.  Orders  dated  Febfuery  18 
and  March  8, 1888.  Moreover,  es  noted  above,  the 
FHWA  rules  spedfically  peraiit  the  )ad|e  to  "take 
any  action  and  to  make  all  needfnl  rules  and 
ra|ulattans  to  fovem  the  conduct  of  the  prooeedtnai 
to  ensui*  a  fair  and  impartial  hearinf,  and  to  avoid 
delay  ta  the  disposition  of  the  pR>oeedii«s."  Finally, 
the  ABA  Model  Code  of  Judicial  Conduct  and  Modal 
Code  of  Judidal  Conduct  for  Federal  Administntiva 
Uw  fudges  (ABA  1989}  also  racogniaa  the 
obUsation  of  the  Judge  to  "lake  or  inltiata 
appropriats  disdplinafy  measures  afainst  a  tudga 
or  lawyer  for  unproiessional  conduct  of  which  the 
hidse  may  become  ewere."  Canon  88(8).  navlona 
decisions  heve  reannised  the  poeeible  appitcaUllty 
of  that  Code  lo  adminiatrative  law  tudfas  at  DOT. 
See  A  i*  Cftaca//A  S  M&PA  »,  Supp.  Opinion,  p. 
53  (1880):  ABA  Informal  Opinioa8S-lSS2.  dated 
December  M,  tSSSi  GunvMl/tf**  iMbnfcetAW 
iiwssf<8Btt)w,CAJ.  Docket  88688.  Order  I8W8  118. 
dated  )ane  2B,  1981,  p.  2.  n.  8c  AU.  AnAmMm  Jho. 
FAA  Docket  84-89  (HM),  Order  deled  Miaary  U 
198S,  pp.  S-aiL  tt  ivr  tffln  o<Awgf0anA  Order  of 
FAA  Administrator  dated  December  a  1989 


2.  Failure  to  respond  to  tnterrofatoriee 
and  a  notice  to  produce.  DR  1- 
102(AK1)(5M6J.  DR  7-108(AMq. 

3.  Filing  a  response  to  request  for 
admissions  without  a  rsquast  for  leave 
to  late  file,  or  a  showing  of  aood  cause 
for  faihire  to  timely  file,  and  after  an 
order  of  the  Judge  recopUdng  tfie 
requests  were  deemed  admitted 
pursuant  to  the  FHWA's  rules.  Uk  1- 
102(A)(1}(5K6).  DR  e-101(AX2M8).  DR  7- 
108(A)(C). 

4.  Failure  to  respond  to  ttie  Judge's 
order  to  produce.  DR  1-1O2(A)(1MBK0J. 
DR  e-101(AJ(2H8J,  DR  7.10e(AJ(Q. 

5.  Failure  to  submit  sworn  answers  to 
interrogatories  as  required  by  the 
FHWA's  rules.  DR  l-102(AXlX8Me).  DR 
»-101(AJ(2)(3j,  DR  7-10e(AXq. 

6.  Failure  to  answer  the  motion  for 
summary  Judgment  resultiqg  in  entiy  of 
defadt  Judgment  DR  1-102(AX1X8X0). 
DR  6-101(AJ(2)(8J,  DR  7-10e(AXq. 

7.  Caudng  an  »x  porta  communication 
to  the  Judge,  requesting  a  copy  tiH  Uiat 
motion  and  requesting  an  extension  of 
time  to  answer  the  motion  causing  a 
nonlawyer  to  ad  as  a  lawyer  in  seeking 
an  extension  of  time  in  an 
administrative  proceeding.  DR  S-lOlfAJ. 
DR7-110(BJ. 

8.  Submitting  conflicting  and 
disingenuous  representations  to  the 
Judge,  first  that  the  txpartt  submission 
was  authoriaed  and  subeequently  that  it 
was  not  DR  l-102(A)(lX5Xej,  DR  6- 
101(A)(2J(3J.DR  7-108(0. 

9.  Submitting  a  false  affidavit 
concerning  the  maintenance  of  office 
records  at  Piken  k  Piken  with  reaped  to 
the  recdpt  of  legal  coirespondwioe 
induding  certified  mail  DR  1-1(H»[A)(4J, 
DR  7-102(AX2J-(6). 

10.  Sulnnitting  a  false,  unsigned 
affidavit  of  service  together  with  that 
affidavit  DR  1-102(AX4J,  DR  7- 
102(A)(2H6). 

11.  Failure  to  file  a  timely  answer  to 
the  issues  on  remand  as  required  by  the 
Judge's  order  resulting  in  a  default    * 
judgment  DR  l-102(AJ(l)(5)(ej,  DR  ft- 
101(A)(2)(3J,  DR  7-106(AJ(CJ. 

12.  Filing  and  serving  an  untruthful 
affidavit  of  service  with  rasped  to  that 
pleading.  DR  1-102(AJ  (4),  DR  7 
102(AJ(2H«). 

13.  Failure  to  file  sworn  responses  to 
interrogatories  on  remand.  DR  1- 
102(A)(1K5)(6J,  DR  6.101(AX2)(8J.  DR  7- 
10e(AJ(Q. 

14.  Filing  responses  which  reflected  a 
lack  of  candor  or  decdt  and  whidi  were 
intended  to  delay  these  proceedings.  DR 
l-102(AXl)(5)(ej.  DR  e-101(AX2)(3).  DR 
7-108(q. 

15.  Failure  to  answer  the  motion  for 
summary  Judgment  in  remand  resulting 
in  a  second  summary  Judgment  DR  1- 
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102(AX1X5X«).  DR  6-101(A)(2K3).  DR  7- 
10fl(AKC). 

1&  Cnntiniiiiig  to  repnMnt  Woodbury 
Hon*  after  the  wimnwry  Judgment  was 
entered  when  an  aniarent  conflict 
existed  end  was  pointed  out  on  the 
reconl  at  the  FHC  I»  2-110(A).  im  2- 
lie(B)  (2).  DR  5-101(A).  OR  5-102(A).  DR 
7-101(AX3). 

17.  IfOsrepresrating  die  facts  of  the 
proceeding  In  e  letter  to  Woodbury 
Horse.  DR  l-ia2(AX4).  DR  e-iaZ(A). 

18.  Publishing  scurrilous  end 
unfounded  accusations  against  the  Judge 
in  diet  letter.  DR  7-108(0.  DR  8-102(B). 

Ihoee  derelictions  present  possible 
Tidetions  of  et  leest  the  indicated  25 
Disciplinary  Rules  of  die  Model  Code  of 
PioieBsiuiisl  ReQwnsibility,  which  are 
set  forth  in  Appoidix  B.  In  order  to 
ensore  e  complete  end  eppropriete 
stetement  of  the  viobtions  et  issue  and 
asBore  the  evailabiUty  of  eny 
eppropriete  defense  end  process  to  the 
Pyiens  before  recommending  ssnctions 
in  ecoordanoe  widi  die  direction  of  the 
renead  order,  we  will  direct  die 
Regionel  Director  to  fUe  e  stetement  of 
eudi  charges  and  a  prtqiosed  procedural 
schedule,  with  en  appropriate  response 
bydiePlkens.*« 

Accordingly,  it  it  ordered  2That: 

1.  Kennett  Piken.  Arthur  PIken  end 
the  lew  firm  Piken  *  PIken.  P.C  ere 
bereby  made  parties  to  this  proceeding. 

2.  PIken  A  Piken  is  granted  leave  to 
widKhaw  as  attoraey  for  Woodbury 
Horse  Transportatim.  inc. 

3.  The  Jndas's  Order  dated  June  13, 
1980  (append  A),  is  reafBrmed  widi 
the  modificetion  thet  summery  Judgment 
tk  entered  against  Woodbury  Horse 
Tkan^KHrtatioa,  Inc.  in  the  amount  of 

$7  AX)  in  accordance  with  the  setUement 
emount  agreed  by  die  perties. 

4.  Qy  September  28. 1980,  die  Regional 
Director  shall  serve  end  file  e 
spedficatton  of  charges  against  Piken  ft 
Piken.  P.C..  Kennedi  Piken.  and  Arthur 
Piken  detailing  each  charge  with  respect 

.  to  possible  ssnctions  agahist  those 
pertlee.  inchiding  widiout  liadtetion 
those  specifications  set  fbrdi  herrin. 
together  widi  e  pnqweed  procedural 
schedule. 

5.  By  October  2a  19901  Kennedi  Piken. 
Ardiur  POcen  end  Piken  ft  Piken,  P.C. 
shall  file  an  answer  to  eech  sudi  diarge 


I  kmn  Boiad  that  thoat  RhIm 
■n  appRVitoia  Mandudt  for  avduaii^i  alkteal 
condMi  oTpractttlcMn  iMlbn  iha  OqMrtMiiL 
Afear  raf*-4Mi  AtMctev  MoMitep  Samtaft 
Mufmdn  CAM.  *Sk  IS»as  (ISMli  Bphrala/ 
Mmw  Ute  IWMm  GiM  74  CAA  SSI.  ma  a  4S 
(lam  NoUkmmllmpmMAirilmm.  PUmu 
l»i— HlBrtuw.  10S  CA&  3S.  S7  (1SB«):  NJ. 
AiAMnto  FAA  Dockat  St-»  PIM).  Ote  dated 
nknary  U,  MSI,  pt.  a  ■.  U.  fvr  V  AM  atlkir  jTOKHdi. 
Ortiraf  rAA  Hihila m  daladOacaartiara 


and  a  reqKuise  to  me  proposed 
procedural  scheduB  and  shall  othervise 
show  cause  why  af  order  should  not  be 
entered:  i 

a.  Finding  that  tne  violations  set  forth 
therein  occurred.  J 

b.  Barring  them  som  further  practice 
before  die  FHWA  i  nd  the  DOT. 


c.  Referring  theii 


actions  in  this 


proceeding  to  the  I  ew  York  State  Bar 
and  the  Interatate  i  lommerce 
Commission  for  dii  ciplinaiy  action. 

d.  Referring  theii  submissions  in  this 
proceeding  to  the  I  epartment  of  Justice 
for  prosecution. 

So  Ordered. 

Dated:  September  *. ,  19ea 
Ronnie  A.  Yoder, 
AdmmistrativeLaw)  tdge. 

In  die  Matter  of  W  lodbury  Horse 
Tkansportatiim,  Inc 

{FHWA  Docket  Na  1 1-8S-1  (Motor  Cairier 
Safety)] 

Order  ofAdminiati  ative  Law  Judge 

Served  June  13, 1969. 

^motion dated  ^y  18, 1989, the 
Regional  Director  moves  for  summary 
judgment  As  grow  ds  for  that  motion 
the  Regional  Direc  sr  asserts  that 
Respondent  failed  o  respond  to  the 
request  for  edmiss  sns  served  February 
17, 1988,  diet  purst  int  to  48  CFR 
386.44(aH2)  those  r  ^quests  were  thereby 
deemed  admitted,  mat  Respondent  has 
failed  to  comply  wfth  the  Regional 
Director's  request  n>r  interrogatories  and 
production  of  doomients,  or  the  Judge's 
order  dated  April  ^  1989  directing  the 
filing  of  such  answers  and  documents, 
and  that  the  answc  t  filed  were  not 
attested  as  require  by  die  FHWA  Rules 
and  die  Federal  Ri4es  of  Civil 
Procedures.* 

Respondent  has  feled  no  enswer  to  the 


Regional  Director'! 


seven-day  period  p  snnitted  by  the 


Rules.'  Responden 


ICottD  lel' 


'  Th«  Regional  OincU  r 
aMertion.  and  the  Rules  io 
attaataUon  or  incoiporal 
Iha  Federal  Rule*.  40  Cr  L 
3BB.43(cN4).3SaSe(c). 
waiaiil  to  Regional 
regard. 

■40CFR3Sa3S(c).By 
•ecretaiy  ia  the  law  ~ 
aakad  for  a  coiv  ol  the 
and  a  le»Hlay  period  In 
motkta.Tlial 
Raapondanl  have  bean 
laaM  May  21  ISiS. 
aaawer.  no  retpiest  for 
molioa  for  axtenaioo  o( 
does  not  aUle  thai  tbe 
taoeivad.  does  not 
the  extension,  for  Mfav^to 
with  the  lodge's  pitor  Oi  ler. 
attonMjfS  or  be  aHihoriifd 
Moieovet;  even  if 


I  letter  India  led 


.They  have 


motion  within  the 


did  belatedly  on 


dies  no  support  for  this 
not  require  such 
such  a  requirement  firom 
386.44.  Cf.  40  CFR 


A^Eordingly.  we  give  no 
's  assertion  in  this 


etter  dated  ]une  1, 19S0,  a 
Bn^repraeenting  Respondent 
iry  |ud(pnent  motion 
\  rhlch  to  answer  that 
that  the  attorneys  for 
of  the  motion  since  at 
naverthelees  filed  no 
of  the  awtian.  and  no 
"Ae  secretary's  letter 


to  ehow  good  canee  for 
file  an  answer  or  comply 
or  to  emanate  bom  die 

or  directed  by  theok 
~  by  or  euboittad  on 


May  8. 1988,  file  answi  n  to 
interrogatories  and  to  \  he  request  for 
admissions.  That  filing  did  not  attempt 
to  provide  good  cause  or  Respondent's 
failure  to  file  an  answi  r  to  the  Request 
for  Admissions  within  the  time 
prescribed  by  the  Rule  v. 

Those  Rides  provide  that  each  request 
for  admission  is  deemi  d  admitted  uidess 
a  written  answer  is  fill  d  within  IS  days 
after  service  (49  CFR  3  l8v44(eH2))  end 
that  "any  matter  admit  ted  is 
conclusively  establishi  d"  unless  the 
judge  permits  withdraw  ral  or  amendment 
(49  CFR  S88.44(b)).  Rei  xmdent  has 
made  no  effort  to  justi;  f  the  feilure  to 
make  a  timely  respons ».  Accordingly,  as 
indicated  by  the  Rules  die  admissions 
requested  are  deemed  to  be  conclusively 
established. 

On  the  basis  of  thosi  admissions  we 
find  and  conclude  thad 

1.  Exhibit  1  atteched  to  Regional 
Counsel'  s  request  for  i  idmissions  is  a 
true  and  accurate  cop)  of  the  driver's 
daily  logs  for  Septemb  nr  15  and  16, 1987 
for  driver  Shawn  Merti  tns. 

2.  Exhibit  2  is  a  true  ind  accurate 
copy  of  driver's  daily  1  )gs  for  September 
22  end  23, 1987  for  dri\  er  Wayne  Oke. 

3.  Exhibit  3  is  a  true  ind  accurate 
copy  of  driver's  daily  1  )gs  for  driver 
Kevin  Keilly  for  Octob  sr  8  and  9, 1987. 

4.  Exhibit  4  is  a  true  ind  accurate 
copy  of  driver's  daily  1  igs  for  driver 
Kevin  Keilly  for  Octob  n  15  and  16, 1967. 

5.  Exhibit  5  is  a  true  ind  accurate 
copy  of  driver's  daily  1  >gs  for  driver 
Craig  Coffin  for  Octob  !r  21  and  22, 1987. 

6.  Exhibit  6  is  a  true  ind  accurate 
copy  of  driver's  daily  1  >g8  for  driver 
Craig  Coffin  for  Decen  ber  1  and  2. 1967. 

7.  Exhibit  7  is  a  true  ind  accurate 
copy  of  driver's  daily  I  >gs  for  driver 
Kevin  Keilly  for  Septet  iber  16  through 
23.1987. 

8.  Exhibit  6  is  a  true  ind  accurate 
copy  of  driver's  daily  1  >gs  for  driver 
Keith  Craig  for  Octobe  r  2  through  9, 
1987. 

9.  Exhibit  9  is  a  true  ind  accurate 
copy  of  driver's  daily  1  )gs  for  driver 
Kevin  Keilly  for  Octob  sr  3  through  10, 
1987. 

10.  Exhibit  U)  is  a  tru  i  and  accurate 
copy  of  driver's  daily  1  igs  for  driver 
Craig  Coffin  for  Noven  ber  8  dirough  15, 
1987. 

11.  On  September  16  1987,  Shawn 
Martens  drove  14  Vi  h(  ura  without 
having  8  consecutive  h  Mira  off-duty. 


behalf  of  the  atlomesrs.  we 
letter  bom  an'altetnajr'a 
received  twehra  days  after  e 
judgment  is  known  to  bo 
appropriate  or  timely 
time,  to  be  an  approprteie 
form,  or  to  show  ^ood  cauaa 


sacs  itafy 


not  consider  such  a 

tothefudge 
notion  for  summary 
tobean 
n  extanaion  of 
inappropriate 
i^iet 
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12.  On  September  23. 1987.  Wayne 
Oke  drove  20  boon  without  having  8 
consecutive  houn  off-duty. 

13.  On  October  9. 1887.  Kevin  KeUly 
drove  12Vfc  hoort  widiout  havii«  8 
consecutive  hours  off-duty. 

14.  On  October  10. 1887  Kevin  Keilly 
drove  WVt  hours  without  having  8 
consecutive  hours  off-duty. 

15.  On  October  21  and  22, 1987,  Craig 
Coffin  drove  12  Vi  hours  without  having 
8  consecutive  hours  off-duty. 

16.  On  December  2, 1987,  Craig  Coffin 
drove  13  hours  without  liaving  8 
consecutive  hours  off-duty. 

17.  Fh>m  September  18^  1987,  to 
September  23, 1987.  Kevin  Keilly  drove 
39  hours  after  being  on  duty  70  hours  in 
8  consecutive  days. 

18.  From  October  2, 1987.  to  October  8. 

1987,  Keith  Craig  drove  11  ^  hours  after 
being  on  duty  70  hours  in  8  consecutive 
days. 

19.  Flrom  October  3, 1987,  to  October 
10, 1987.  Kevin  Keilly  drove  28  hoars 
after  being  on  duty  70  hours  in  8 
consecutive  days. 

20.  From  November  8. 1987.  to 
November  15, 1987,  Craig  Coffin  drove 
17  hours  after  being  on  duty  70  hours  in 
8  consecutive  days. 

21.  Drivers  Siawn  Martens.  W^ne 
Oke,  Kevin  Keilly.  Craig  Q^n  and 
Keith  Craig  are  employees  and  drive  for 
Woodbury  Horse  Transportation,  Inc. 

22.  The  trips  shown  in  exhibits  1 
through  lO  (drivers  daUy  logs]  involve 
travel  in  interstate  commerce. 

23.  Woodbury  Horse  Transportation, 
Inc.  is  subject  to  the  Federal  Motor 
Carrier  Safety  Regulations,  40  CFR  part 
383  et  aeq. 

On  the  basis  of  Respondent's 
admissions  and  failure  to  comply  with 
the  discovery  requests  and  the  Judge's 
Order  and  to  answer  the  subject  motion, 
we  conclude  diet  summary  judgment 
may  appropriately  be  entered  against 
Respondent 

llie  Notice  ofaaim  dated  April  7, 

1988.  alleged  violations  of  49  CFR 
395.3(a),  which  involved  requiring  or 
permitting  drivers  to  drive  more  than  10 
hours,  and  four  violations  of  49  CFR 
395.3(b).  which  involved  requiring  or 
permitting  drivers  to  dbive  after  having 
been  rni  duty  more  than  70  hows  in  eight 
consecutive  days.  The  facts  established 
by  the  reqtiest  for  admissions,  which  are 
deemed  admitted  and  conclusively 
established  under  the  FHWA  Rules, 
substantially  estabHsh  Ae  violations 
and  Respondent's  liability.  Admissions 
one  (1)  through  twenty-three  (23)  show 
that  Respondent's  drivers  exceeded  die 
hours  of  servkx  requirements  as  set 
forth  in  the  Notice  of  C3eim  and  dius 
violated  49  CFR  39S.3(a)  and  49  CFR 
395.3(b). 


Respondent  also  ignored  the  fadtial 
request  for  production  of  documents 
induding  current  drivers'  dirily  logs.  The 
documents  were  sought  by  Ri^onal 
Counael  to  establish  a  omtlnaaw  and 
current  pattern  of  nonoompUanoe  and 
show  that  any  disciplinary  program  of 
die  Respondent  if  one  exists,  is  mere 
"lip  service."  Respondent's  failure  to 
submit  die  documents  raises  an 
inference  that  violations  would  be 
established  if  the  requested  documents 
were  produced. 

Respondent's  answer  dated  August  18. 
1968,  p.  3.  asserts  affirmatively  diat  die 
violations  do  not  warrant  a  fine  of  $1000 
in  view  of  Respondent's  "past  history, 
which  does  not  in  any  way,  faidicate  a 
pattern  of  serious  safety  violations,  and 
its  financial  status,  which  can  be 
described  as  hardriiip,  at  best" 
Respondent  has,  however,  waived  its 
opportunity  to  present  diose  defenses  by 
its  failure  to  comply  with  die  Regional 
counsel's  production  requests  and  the 
Judge's  Order  directed  to  diose  issues. 

Regional  Counsel  submits  and  we 
agree  that  die  Judge's  authority  under 
the  Administrative  Procedure  Act  and 
the  Federal  Highway  Administration's 
Rules  enables  the  entry  of  summary 
judgment  Section  7(b)  of  die 
Administrative  Procedure  Act  5  VJ&.C. 
556(c).  provides: 

OCRcen  prmlding  at  hearingi  thall  have 
authority,  subject  to  the  published  mlea  of 
the  agency  and  widiin  its  powrov,  to  (1) 
administer  oaths  and  afflrmations,  (2)  itam 
subpoenas  authorised  by  law,  (3)  niie  npoa 
offers  of  proof  and  receive  relevant  evidence, 
(4)  take  or  cause  depositions  to  be  taken 
whenever  the  ends  of  justice  would  be  served 
thereby,  (5)  regulate  the  course  of  the  hearing, 
(6)  hold  conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of  tlie 
parties.  (7)  dispose  of  procedural  requests  or 
similar  matters.  (8)  make  decisions  or 
recommend  decisions  in  conformity  with 
section  8,  and  (9)  take  any  other  action 
authorized  by  agency  rule  consistent  with 
this  Act* 

The  FHWA  Rules  provide: 

(b)  Power  and  duties.  Except  as  provided  in 
paragraph  (c)  of  this  section,*  the 


•  The  Attomey  Ganerart  Manual  on  tka 
AdmioiMratf  vt  Prpoadwt  Act  (1SC7).  p.  rs.  iMinIa 
out  tliat  the  "qnoted  Unguata  aotomaticaBy  vaali  in 
hMring  officm  (now  adaitaiiitrathra  law  Jadp^  Iha 
nnniMratad  powm"  and  dMi  "an  asaacy  ii  witfiout 
power  to  wMilwid  rack  powwa  hna  (b  I 
officer*."  Accord  Toafi$t  Bnterpii$m  Coip. 
•XMBIS."  CAB  Ooskei  rsu,  niiiiiMiaiiiif 
Decision,  datwl  SaplMaber  sa.  1S77.  p.  It  bA 
adopted,  Ordar  7S-S-17,  p.  2. 8aa  alao  Attaniay 
GaBsral't  Opinion  dated  Janaaiy  IS,  tt77.  p.  7. 

«  There  to  no  paragraph  (c)  in  MoHon  SSSM. 


admini$traUv0  hmfudga  ha$  powtr  to  lakt 
any  action  and  to  mak»  qlJ  MtdlfU  nim  and 
ngulatkma  togovm  thaoamduotoflim 
prooeedingitommtrtafairandlii^uitM 
heoHng,  and  to  avoid  delay  In  the  dkpotHion 
of  the  pmooedingt.  His/har  powers  iachMle 
the  following: 
•        •        •        • 

(6)  To  ooasidsr  aad  rale  apoa  aO 


motions  which,  under  dds  part  ars 
dirsctly  to  the  Assodato  Adaiiolstralar. 

(S)  To  BMke  and  file  dsdsioas:  and 

(9)  To  take  any  other  action  authorised  by 

these  rales  and  permitted  by  law."  49  CFR 

888M  (emphasis  added). 

The  Administrative  Procedure  Act  and 
die  FHWA  Roles  give  the  Jm^  broad 
authority  to  control  the  hearing,  nothing 
in  the  Rules  proscribes  the  entiy  of  sudi 
an  order,  and  die  Judge  is  empowered  to 
enter  orders  not  biconsistent  with  those 
rules.* 

We  condude  that  summary  judgment 
hi  favor  of  the  Ri^onal  Director  can  and 
shonld  be  entered.  Accordi^y.  IT  IS 
ORDERED  THAT: 

1.  The  Regional  Director's  modn  la 
granted. 

2.  Summary  judgments  entered  against 
respondent  Woodbury  Horse 
Transportation.  Inc..  in  the  ffaidings  end 
condusions  herein. 


*CoiBputHotf^nf(^umm/fand/BimSerrhe, 
FHWA  OodMt  No.  R3-e»4e.  Oidw  dated  May  4, 
ISSS.  On  DMMBbar  S,  1S8S,  tfw  Admiatotietor  of  the 
Padaral  AvIaliOB  AdaiaistraUea  toaerd  a  dsdaton 
in  M'MlaniA/ranaf  (PAADoGiwlSS-10S),a«ai£. 
which  •Utod.  inlw  alia  dwl  ondar  the 
AdmlntotraHve  Pracadora  Ad  "ALIa  lack  dw 
■ulhoilty  to  aradiiy  or  add  to  the  praoaduraa 
provfaiad  In  pabMihid  agwicy  lagalaUone.  evw  tf 
tha  nMKUflcatkMU  or  addiUona  do  net  aetaaBy 
conflict  with  apadfic  pnwiaiona  of  dw  agMMgr's 
nilaa."  (p.  S.)  The  dadaion  dtaa  ao  piaoadaiil  ar 
odiar  authority  ior  tfwt  aUlaownl.  and  dw  oNliDrai 
precedent  at  (he  Qvtl  Aaraoautica  Board  and 
tfieretalbfa  at  the  Departnaat  of  TranaporlaHon  had 
been  tlwt  tlw  Jodge  can  adopt  any  ptoceduiaa  for 
the  oondiid  of  tlM  prooaadlag  cenaiataBt  with 
■ututa,  the  ralaa,  and  oanildarBdoni  of  dua  praoaM 
and  agency  policy  and  pcaoadanL  Daddona  of  dw 
PAA  adaiintotiatar  are  not  Undioi  hi  nowf  AA 
praoaadlai>.  and  dw  daddan  of  the  Adalaiairat.ir 
in  IVeatefnaia/,  shouldbalimitadloitotBcliaad 
■hoald  MM  be  applied  in  thto  proooadlns- See 
Continmtal  AlrllnM,  PAA  Docket*  CNSSOOOia^  of 
oA.  Order  dated  May  4,  ISSe,  p.  4,  H.  St  Jlotert  a 
Afay,  DOT  Dodwt  4SSSS,  Ordan  dated  ftbfeaiy  IS 
and  Man*  H  MSS.  hiaraovar.  ae  aalad  ebova.  *a 
FHWA  ndaa  apadSoally  pamM  dw  |edp  to  "lake 
any  action  and  la  wake  all  DaedM  lela*  and 
regalattona  to  govam  the  oandad  of  dw  prooaadinii 
to  enaare  a  fab  and  impartial  haaiiai.  and  to  avoid 
delay  in  the  diapoaitioa  of  the  praoaedinf*." 
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DitwfcJiiM  13.1980. 
Ronnit  A.  Yodw. 
Admmutntin  LawJudgB. 

AppndbcB 

Model  Code  of  Professional 
Responsibility  (ABA  1966) 

DR  1-102(A)— A  lawyer  shaU  not: 
(1)  Violate  a  Disciplinary  Rule. 

(4)  Engage  in  conduct  involving 
disboDesty.  fraud,  deceit,  or 
misrepresentation. 

(5)  Engage  in  conduct  that  is 
inejudidal  to  the  administration  of 
justice. 

(e)  ftigage  in  any  other  conduct  that 
adversely  reflects  on  his  fitness  to 
practice  law. 

DR  a-110(A)-In  general. 

(1)  If  permission  for  withdrawal  from 
emidoynient  is  required  by  the  rules  of  a 
tribunal  a  lawyer  shall  not  withdraw 
from  employment  in  a  proceeding  before 
that  tribunal  without  its  permission. 

(2)  In  any  event,  a  lawyer  shall  not 
withdraw  from  employmrat  until  he  has 
taken  reasonable  steps  to  avoid 
foreseeable  prejudice  to  the  rights  of  his 
client,  including  giving  due  notice  to  his 
dient,  allowing  time  for  employment  of 
other  coonseL  delivering  to  the  client  all 
papers  and  property  to  which  the  client 
is  entitled,  and  complying  with 
applicable  laws  and  rales. 

INt  2-110(B)— A  lawyer  representing  a 
cUent  before  a  tribunal,  with  its 
permission  if  required  by  its  rules,  shall 
withdraw  from  employment,  and  a 
lawyer  representing  a  client  in  other 
matters  shall  withdraw  from 
employment.  i£ 

(2)  He  knows  or  it  is  obvious  that  his 
continaed  employment  will  result  in 
violation  of  a  Disdplinaiy  Rule. 

DR  S-101(A)-A  lawyer  shaU  not  aid 
a  non*law]rer  in  the  unauthorized 
practice  of  law. 

DR  5-101(A>-Bxcept  with  die  consent 
of  his  client  after  fnU  disclosure,  a 
lawyer  shall  not  accept  employment  if 
the  exercise  of  his  pr^iessional 
Judgment  on  behalf  of  his  client  will  be 
or  reasonably  may  be  affected  by  his 
own  financial.  bosinesSr  property,  or 
personal  faiterests. 

m  5-10e(A>-4f.  after  undertaking 
employment  in  contemplated  or  pending 
litigation,  a  lawyer  learns  or  it  is 
obvious  that  he  or  a  lawyer  in  his  firm 
oo^t  to  be  called  as  a  witness  on  behalf 
of  his  dient.  he  shall  wididraw  from  the 
condoct  of  die  trial  and  his  firm,  if  any, 
shall  not  continue  representaticm  in  the 
triaL  except  that  he  may  continue  the 
representation  and  he  or  a  lawyer  in  his 
firm  may  testify  in  the  drcnmstances 


enumerated  inUX  5-101(B)  (1)  through 
(4). 
DR  ft-101(A)-^  lawyer  shall  not: 


Ujal 


matter  without 
in  the 


(2)  Handle  a  1 
preparation  adequate  J 
circumstances. 

(3)  Neglect  a  %al  matter  entrasted  to 
him. 

DR  e-102(A)-^  1 
attempt  to  exone 
limit  his  liabilityjto 
personal  malprai  tice. 

DR  7-l(n(A}— 1\  lawyer  shall  not 
intentionally: 


(3)  Prejudice  o 
during  the  coursi 
relationship,  exc  tpt 
DR  7-102(B). 

DR  7-102(A)-ln 
a  client,  a  lawyei 


(2)  Knowingly 


(4)  Knowingly 
or  false  evidence 

(5)  Knowingly 
of  law  or  fact 

(6)  Partidpate 


(1)  In  the  course  o 


cause  with  a  judge  o  r  an  offidal  before 
whom  the  proceedin  { is  pending,  except: 


official 


lawyer  shall  not 
ate  himself  from  or 
o  his  client  for  his 


proceedings  in  the  o  luse. 

(2)  In  writing  if  he  promptly  delivers  a 
copy  of  the  writing  1 1  opposing  counsel 
or  to  the  adverse  pai  ty  if  he  is  not 
represented  by  a  lav  yer. 

(3)  Orally  upon  ad  squate  notice  to 


opposing  counsel  or 


to  the  adverse  party 


damage  his  dient 
of  the  professional 
as  required  under 

his  representation  of 
shall  not: 


if  he  is  not  represent  id  by  a  lawyer. 

(4)  As  otherwise  a  ithorized  by  law,  or 
by  Section  A(4)  und(  t  Canon  3  of  the 
Code  of  Judidal  Con  duct 

DR  8-102(B)— A  la  wyer  shall  not 
knowingly  make  faU  e  accusations 
against  a  judge  or  ot|ier  adjudicatory 
officer. 

Yankee  TMdIs  Inc. 


[Doicket  No.  RI80-O7  (Motor 
FHWA)] 


idvance  a  claim  or 


Carrier  Safety— 
i  Chief  Administrative  Law 


defense  that  is  ui  warranted  under 
existing  law,  exo  !pt  that  he  may 
advance  sudi  cU  m  or  defense  if  it  can 
be  supported  by  ood  faith  argument  for 
an  extension,  mopification.  or  reversal 
of  existing  law. 

(3)  Conceal  or  knowingly  fail  to 
disdose  that  wh^  he  is  required  by 
law  to  reveal 


Order  oi 

Judge  John  J.  Mathic^ 

Appearances: 

Edwin  ).  Tobin.  Esq.,  G^ntak. 
Ill  Pine  Street  Alfany, 
for  Yankee  Trails, 

Kenneth  Dymond,  Esq., 
Regional  Director, 
Administration,  Let> 
Building,  Albany. 


Pursuant  to  the  Or  ler  Appointing 


tse  perjured  testimony       Administrative  Law 


aake  a  false  statement 


I  n  the  creation  or 
preservation  of  e  ridence  when  he 
knows  or  it  is  obfious  that  the  evidence 
is  false. 

(8)  Knowingly  ^ngage  in  other  illegal 
conduct  or  condti  :t  contrary  to  a 
Disdplinary  Rule 

DR  7-106{A)— <  k  lawyer  shaU  not 
disregard  or  advj  le  his  chent  to 
disregard  a  stanong  rule  of  a  tribunal  or 
a  ruling  of  a  tribiaial  made  in  the  course 
of  a  proceeding.  But  he  may  take 
appropriate  stepd  in  good  faith  to  test 
the  validity  of  sueh  rule  or  ruling. 

DR  7-106(C>— li  appearing  in  his 
professional  capi  dty  before  a  tribunal 
a  lawyer  shall  no  : 

(3)  Assert  his  p  srsonal  knowledge  of 
the  facts  in  issue,  except  when  testifying 
as  a  witness. 

(6)  Engage  in  ui  dignified  or 
discourteous  com  uct  which  is  degrading 
to  a  tribunal 

(7)  Intentionall; '  or  habitually  violate 
any  established  i  de  of  procedure  or  of 
evidence. 

DR  7-llO(B>-i  1  an  adversary 
proceeding,  a  law  ^er  shall  not 
communicate,  or  i  ause  another  to 
communicate,  as  o  the  merits  of  the 


May  11, 1989,  and  thi  Notice  of  Claim  in 
this  matter,  dated  Mi  irch  9, 1988,  this  is 
the  Administrative  L  iw  Judge's  dedsion 
under  Rule  386.61  of  he  Federal 
Highway  Adminisrai  on's  rules  of 
practice  and  procedi  re,  49  CFR  386.61. 

The  Notice  of  Claii  i  in  this  matter 
charges  respondent 
with  the  following  vi  >lations:  (1)  Two 
instances  in  whidh  it  failed,  to  report 
acddents,  in  violatic  i  of  49  CFR  394.9; 
and  (2)  Fifteen  instai  ces  in  which  it 
required  or  permittee  a  driver  to  make 


false  entries  upon  a  i  ecord  of  duty 

49  CFR  395.8.  After 
of  all  the  evidence 


Brown  ft  Tobia 
,  New  Yoric  12207, 
nc. 

Counsel  for  the 
'ederal  Highway 
W.  O'Brien  Federal 
Yoric  12207 


lew' 


udge  herein,  dated 


status,  in  violation  o  ^ 

careful  consideratiot  ( 

of  record,  I  find  the  violations  as 

charged  and  assess  c  dvil  penalty  of 

$1,800.00. 

This  dedsion  is  ba  led  upon  the  entire 
record  of  this  proceei  ing,  induding:  The 
evidentiary  record  cc  mpiled  at  the 
hearing;  the  propose*  findings  of  fad 
and  reply  findings  su  imitted  by  the 
parties,  and  the  brief  and  reply  briefs 
filed  by  the  parties.  I  lave  also  taken 
into  account  my  obsc  rvation  of  the 
witnesses  who  appet  red  before  me  and 
their  demeanor.  Prop  >sed  findings  not 
herein  adopted.  eit|)e  r  in  the  form 
submitted  or  in  sutwt  ince.  are  rejeded 
either  as  not  support  d  by  the  evidence 
or  as  involving  imma  eri^  matters. 


The  findings  of  fact  include  references 
to  supporting  evidentiary  items  in  the 
record.  Such  references  are  intended  to 
serve  as  guides  to  the  testimony  and 
exhibits  supporting  the  findings  of  fact 
They  do  not  necessarily  represent 
complete  simunaries  of  the  evidence 
supporting  each  finding. 

The  following  abbreviations  are  used 
in  this  Decision: 
Tr. — Page  of  the  bearing  transcript  usually 

preceded  by  the  name  of  the  witness. 
CX— Exhibit  of  Assistant  Regional  Counsel 

also  referred  to  as  Complaint  Counsel 
RX— Exhibit  of  Respondent 
CBr.— Complaint  counsel's  brief. 
CRBr. — Complaint  counsel's  reply  brief. 
RBr.-4tespondent's  brief. 
RRBr.— Respondent's  reply  brief. 
CPF— Complaint  counsel's  proposed  finding 

offset 
RFF— Respondent's  proposed  finding  of  fact 

Findings  of  Fact 

A.  The  Violationa  Qiarged 

1.  Respondent  Yankee  Thiils,  Inc,  is  a 
corporation  having  its  principal  office 
located  at  3rd  Avenue  Extension, 
Rensselaer,  New  York  12144.  (Notice  of 
Claim;  Tobin.  Tr.  182-183. 186-187. 208). 

2.  Respondent  Yankee  lYaib,  Inc.,  is  a 
carrier  of  passengers  operating  in 
interstate  commerce  and  subfect  to  the 
Federal  Motor  Carrien  Safety 
Regulations.  (Admitted,  see  response  to 
CPFl). 

3.  A  safety  compliance  review  was 
conducted  of  respondent  in  January  1868 
by  Safety  Investiisator  Christopher 
Rotondo.  (CX  15;  Admitted,  response  to 
CPF  14). 

4.  The  safety  review  revealed  that 
reportable  injury  accidents  occurriiig  xm 
August  4, 1886  and  September  14, 1868, 
involving  vehicles  owned  by 
respondent,  were  not  reported  to  the 
Federal  Highway  Administration  within 
30  days  of  occurrence,  as  required  by  48 
CFR  384.8.  (CX  5, 6;  Tobin,  Tr.  206-208; 
Barbour,  Tr.  226). 

5.  The  report  of  the  January  1868 
safety  compUance  review,  filed  by 
Investigator  Rotondo,  also  indicated  that 
he  discovered  20  instances  oif  driven 
being  required  or  permitted  to  make 
false  entries  upon  a  record  cS  duty 
status  in  violation  of  48  CFR  385 A  The 
report  also  noted  that  Nfr.  Rotondo  had 
checked  51  records  of  duty  status  in 
making  this  findbtg.  (CX  5). 

6.  The  Notice  of  Claim  in  this  matter 
cites  15  of  such  instances  as  violations 
by  respondent  of  48  CFR  385  A  Notice 
of  Claim,  Exhibit  B). 

7.  CX  12. 13,  and  15-25  reveal  fourteen 
instances  of  <Mvers  for  respondent  who 
were  on  charter  nms  omitting  the 
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reporting  of  commuter  runs  made  on  the 
tame  day.  (Stipulation,  T^.  31-321 

&  CX  14  reveals  that  a  driver  for 
respondent  did  not  record  a  charter  trip 
on  his  log.  (Rotondo,  Tt.  33-34). 

8.  Resp<Hident  does  not  now  contest 
the  fact  that  the  omissitms  noted  in 
findings  4, 7  and  8  above  were  violations 
of  die  Federal  Motor  Carrien  Safety 
Regulations.  Instead,  it  uiges  that 
mitigating  circumstances  render  unfair 
the  penalty  proposed  by  the  Federal 
Highway  Administration.  (Respondent's 
Brief  and  Reply  Brief;  Opoiing 
Statement,  Tr.  10-14). 

B.  Prior  Safety  CompUance  Review 

10.  Respondent  was  the  subject  of 
safety  audits  in  1978. 1880. 1982  and 
1884.  (CX  1. 2. 3  and  4). 

11.  The  1878  audit  did  not  reveal  any 
instances  of  failure  to  report  reportable 
accidents  to  the  Federal  Hi^nvay 
Administration.  (CX  1). 

12.  Counsel  for  the  Federal  Highway 
Administration  ("Complaint  Counsel") 
have  stipulated  that  there  is  little  or  no 
evidence  of  false  logs  in  the  1878  audit 
(Tr.83). 

13.  A  second  safety  audit  was 
conducted  in  January  186a  by 
Inves^tor  Nicholas  Walsh.  (Exhibit  2). 

14.  The  1860  audit  revealed  3 
instances  of  failing  to  report  accidents. 
(Exhibit  2.  &itry  Q. 

15.  The  1880  audit  also  revealed  5 
instances  of  driven  being  required  or 
permitted  to  make  false  entries  on  a 
daily  log.  (Exhibit  2.  Entry  I). 

16.  Mr.  Walsh  examined  800  logs 
during  his  1860  audit  and  found  only  the 
5  instances  of  driven  being  required  or 
permitted  to  make  false  entries  on  a 
daily  log.  (OC  2.  Entry  I;  Walsh.  Tr.  86). 

17.  There  is  no  reliable  evidence  to 
show  that  Investigator  Walsh  found  any 
instances  of  failure  to  log  commuter  runs 
during  his  1880  audit  (Walsh.  IV.  87-86). 

1&  One  case  of  false  entry  showed  the 
driver  off  duty  when  he  was  taking  a 
charter  to  Portland.  (Walsh,  lY.  88;  CX 
28,  at  p.  2). 

18.  A  third  safety  audit  of  respondent 
was  conducted  in  November  1882.  by 
Safety  Inspector  Ian  Smith.  (CX  3). 

20.  The  audit  report  for  the  1862 
inspection  revealed  4  instances  of 
failure  to  report  an  acddent  (CX  3.  Entry 
D). 

21.  The  audit  report  for  the  1862  audit 
also  shows  3  instances,  out  of  635  logs 
examined,  of  driven  being  required  or 
permitted  to  make  false  entries  upon  a 
daily  log.  (CX  3.  Entry  HI 

22.  A  fourth  safety  audit  of  respondent 
was  conducted  by  Safety  Inspector  Ian 
Smith  in  November  1884.  (CX  4). 

23.  The  audit  report  for  the  1884 
inspection  revealed  2  instances  of 


faihira  to  report  an  aeddent  (CX  4. 
Entry  J). 

24.  The  audit  report  for  the  1864  audit 
also  shows  2  instances,  out  of  100  lop 
checked,  of  driven  being  reqaired  or 
permitted  to  make  folse  entries  upon  a 
daily  k)g.(CX  4.  Entry  M). 

25.  InspectOT  Smith  did  not  find  any 
instance  of  a  driver  failing  to  kig  a 
commuter  run.  If  a  driver  took  a 
commuter  and  charter  ran  on  the  aama 
day  and  didb't  log  die  commuter  ran  he 
would  have  cited  it  He  had  all  the 
records  available  to  hbn  and  found  no 
such  instance.  (Smith.  Tt.  114). 

26.  Inspector  Smith  found  that  the 
false  logs  listed  in  his  audits  did  not 
warrant  further  action  at  the  time. 
(Smith.  Tr.  113). 

27.  In  connection  with  the  four  prior 
safety  audits  of  187a  ISOa  1862  and 
1884,  there  is  no  evidmce  of  a  finding  of 
instances  of  driven  failiog  to  tog  a 
commuter  run  when  required  to  do  sa 
(Findings  12, 17, 25,  aupra). 

C.  Other  Factors  Considered 

28.  In  his  experience.  Inspector  Smith 
found  occasional  erron  arisbig  from  the 
application  of  the  100  mile  exemption. 
(Smith,  Tr.  121). 

28.  In  each  of  the  14  instances  of 
failure  to  log  commuter  runs  found  in  die 
1868  audit  the  driven  would  not  have 
been  in  violation  of  the  bonn  of  service 
regulation  if  they  had  recorded 
commuter  runs.  (Grain.  Tr.  136). 

3a  Mr.  Grain,  the  fedOTal  program 
manager  who  assessed  the  clabns  in  this 
matter,  admitted  that  Uiere  was  no  proof 
of  failure  to  log  commuter  runs  in  each 
of  die  audits  prior  to  die  1888  audit 
(Grain,  Tr.  125, 127, 136, 147). 

31.  One  of  the  things  an  assessing 
officer  should  consider  is  whether  prior 
violations  were  stanilar  or  dissimilar. 
(Grain,  Tr.  145). 

32.  Mr.  Grain  considered  past 
compliance  to  Part  386,  whk:h  included 
houn  of  service  violations  shown  on  the 
logs,  in  assessing  the  penalty  against 
respondent  (Grain.  Tr.  188). 

33.  Mr.  Grain  admitted  that  houn  of 
service  violations  were  dissimilar  to  the 
false  logs  charged  in  the  present  case. 
(Grain.  Tr.  186). 

34.  Mr.  Tobin.  president  of 
respondent  testified  that  he  was  never 
advised  in  die  past  diat  driven  who 
were  operating  charten  and  commuter 
runs  were  deleting  the  commuter  runs 
from  dteir  togs.  (Tobin.  Tt.  204). 

35.  Mr.  Grain  admitted  diet  diere  was 
some  confusion  in  the  industry 
concerning  the  application  of  the  100 
mile  exemption.  (Grufai.  Tr.  166-167). 

3a  Mr.  Barry  Rubinstebi.  who  assisted 
Inspector  Rotondo  in  die  1868  audit  (rf 
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rMpondent.  admitted  that  there  could  be 
some  confusion  in  the  industry  regarding 
the  applicatioo  of  the  100  mile 
exemption.  (RX  2.  at  3. 5). 

37.  Mr.  Rotondo's  interviews  of  two  of 
respondent's  drivers  and  respondent's 
dispatcher  indicates  that  they  were  not 
aware  that  the  commuter  runs  needed  to 
be  racotded  in  the  logs.  (CX  6). 

sa  Despite  the  fact  that  respondent 
had  been  dted  in  three  prior  audits  for 
requiring  m  permitting  drivers  to  make 
false  entries  upon  a  daily  log  (see, 
Findings  15. 21,  and  24).  respondent  did 
not  have  any  employee  reviewing  logs 
for  falsifications  at  the  time  of  the  1980 
audit  (CX  e,  statement  of  Margaret 
Barbour). 

28.  Rewondent  has  now  hired  a  full 
time  emiUoyee  to  check  the  logs.  (Tobin. 
IV.  210;  Barbour.  Tr.  234). 

4a  No  proof  of  remedying  this 
problem  was  offered  to  the  Federal 
Hi^way  ofBdals  at  the  settlement 
conference.  (Gruin,  Tr.  178). 

OPINION 

Respondent  has  admitted  to  the 
violations  charged  in  this  case.  (Finding 
9).  The  position  of  the  respondent  at  die 
hearing  and  on  brief  is  that  mitigating 
circumstances  render  unfair  the  penalty 
proposed  by  the  Federal  Highway 
Administration.  (Finding  9).  I  find  that 
tteieare  mitigating  factors  with  regard 
to  the  hihire  to  log  commuter  runs,  but 
can  find  no  mitigating  factors  in 
connection  with  die  failure  to  report 
accidents  or  the  failure  to  k^  a  charter 
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In  tfirec  prior  audits,  in  loea  1982  and 
1961  the  inspector  found  instances  of 
faihire  to  report  accidents.  (Findings  14. 
20  and  23).  Certainly  by  the  time  of  the 
1980  audit,  respondent  should  have  been 
well  aware  of  its  responsibility  under  49 
CFR  394  A  The  aiguments  of  respondent 
as  to  inadvertent  failure  to  file,  and  that 
the  accidents  were  promptly  reported  to 
die  insurance  company  and  state 
audiorities  (RBr..  at  8)  have  no  bearing 
on  the  separate  requirement  to  file 
accident  reports  widi  die  Federal 
Highway  Administration.  The  further 
•igument  diat  diese  failures  were  mere 
record-keeping  violations  is  already 
implicitly  taken  into  account  by  die 
■mount  of  the  maximum  penalty  which 
can  be  applied  in  such  cases.  (RX  2). 

Accordingly.  I  find  that  in  view  orthe 
repeated  violations  by  respmdent  of  49 
CFR  394A  dirough  die  failure  to  file 
reports  conceniing  reportable  accidents, 
that  die  maximum  penalty  tat  the  two 
violatioRs  of  die  type  found  herein 
should  be  applied.  Urns.  1  assess  a 
penalty  of  tlAXXOO  for  diese  two 
violaUon»-9500A)  for  each  offense. 


In  connection  w  th  die  15  instances 
with  which  respon  lent  was  charged 
concerning  the  fall  fication  of  logs  in 
violation  of  49  CFI^  395.8  (Findings  O-B). 
I  find  mitigating  circumstances  in 
connection  with  th  » 14  instances 
involving  failure  o  drivers  to  log 
commuter  runs.  Ht  wever,  there  have 
been  no  mitigating  circumstances  shown 
with  respect  to  the  one  failure  to  record 
a  charter  run  fai  the  driver's  log.  (Finding 
8).  Therefore,  the  n  aximum  penalty  of 
^00.00  should  be  t  ssessed  for  the  latter 
violation,  in  view  oF  respondent's  prior 
record  of  log  falsififcations.  (Findings  15.' 
la  21,  and  24).        I 

Insofar  as  the  faaure  to  log  commuter 
nms  is  concerned,  i  he  evidence  revealed 
there  was  some  coi  fusion  in  the 
industry,  and  withi  i  respondent, 
concerning  the  app  ication  of  the  100 
mile  exemption.  (F  idings  28, 34-37). 
There  is  also  no  ev  dence  that  this  same 
type  violation  had   een  found  of 
respondent  in  four  trior  audits.  (Finding 
30).  The  log  falsific  tion  violations 
found  in  prior  audi'  i  were  not  shown  to 
be  similar  to  the  falure  to  record 
commuter  run  viola  ions  found  in  the 
1989  audit.  (Finding  1 30,  32  33).  Also,  in 
each  of  the  fourteei  instances  in  which 
the  driver  failed  to  og  commuter  runs, 
the  drivers  would  n  it  have  been  in 
violation  of  the  hou  «  of  service 
regulation  if  they  hi  d  recorded  Uieir 
commuter  runs.  (Fii  ding  29).  Thus, 
respondent  had  no  eason  to  falsify  the 
logs. 

On  the  other  hani  ,  respondent  had 
been  charged  with  i  squiring  or 
permitting  drivers  ti  i  make  false  entries 
upon  their  logs  in  ei  ch  of  three  prior 
audits.  (Findings  15  21.  and  24).  The 
1980  audit  also  foui  i  20  logs  out  of  51 
logs  checked  to  hav  s  been  falsified. 
(Finding  5).  Moreov  ir,  despite  the  past 
history  of  some  viomtions  in  this  regard, 
respondent  had  no  i  mployee  checking 
the  driver's  logs  to  i  nsure  they  were 
prepared  in  accords  ice  with  die  federal 
highway  regulatiom  .  (Finding  38). 

Even  considering  he  fact  that  die 
failure  to  log  commi  ter  runs  may  be 
dissimilar  to  prior  k  g  falsification 
charges,  and  the  oth  sr  mitigating  factors 
above,  the  large  per  »ntage  of  log 
falsifications  out  of  he  total  logs 
checked  in  die  1989  ludit  (20  out  of  51— 
see  Finding  5).  coup  ed  with 
respondent's  failure  to  institute  any 
checks  of  the  logs  fo  lowing  the  three 
prior  audits  where  li  g  falsifications 
were  found,  indicati  d  die  need  for  at 
least  a  minimum  pei  alty  for  these 
fourteen  violations.^  I  find,  dierefore. 


'The  Institution  of  a 
die  raceipl  of  the  Notice 


that  die  fourteen  instai  ices  of  failing  to 
log  commuter  runs  sho  ild  be  lumped 
togedier  as  one  violati  m  and  the 
minimum  penalty  of  $s|do.OO  should  be 
assessed  therefor. 

Accordingly,  I  find  tiat  a  total  penalty 
of$l,800.00shouldbei 

respondent— $1,000.001 

report  reportable  accic  ents,  $500.00  for 

the  failure  to  log  a  chaj  ter  run.  and 

$300.00  for  the  failure  t )  log  commuter 

nms. 

John  J.  Mathias, 

Chief  Administrative  Lan  fudge. 

In  the  Matter  of  Ronah  William  Dreyw 

[Doclcet  No,  RS-69-137] 

Order  Appointing  an  A  dministrative 
Law  Judge 

lliis  matter  comes  bi  ifore  me  upon 
Petition  to  Review  Dri>  er  Qualification 
Proceedings  Pursuant  1 1 49  CFR  S  386.13 
(1989)  filed  by  Mr.  Ron  ild  WiUiam 
Dreyer,  hereinafter  refi  rred  to  as 
Petitioner.  In  his  petitic  n  Mr.  Dreyer 
also  requests  an  oral  hi  laring  ptuvuant 
to  49  CFR  386.13(a)  (191 9)  to  determine 
whether  or  not  he  was  m  duty  time,  as 
defined  in  8  395.2(a),  al  die  time  of  die 
alleged  disqualifying  offense. 

The  Regional  Directc  r  alleged  in  a 
Notice  of  Disqualificati  in  dated  August 
2a  1989.  that  in  the  cou  rse  of  an 
inspection  dated  July  1, 1989.  it  was 
discovered  that  Petitioi  er  was  not 
qualified  to  drive  in  int  irstate  commerce 
under  49  CFR  391.15(c)e)(i)  because  xA  a 
conviction  of  operating  a  motor  vehicle 
under  the  influence  of  { Icohol.  Said 
conviction  residted  fioi  i  Petitioner's 
plea  of  guilfy  on  July  28  1989,  to  the 
charge  of  "DRIVING  W  HILE  UNDER 
THE  INFLUENCE  OF  /^  N  ALCOHOUC 
BEVERAGE".  The  Regi  mal  Director 
included  with  his  notio  copy  of  all 
documentary  evidence  lupporting  his 
decision,  and  gave  noti(  e  to  the 
Petitioner  of  his  right  to  petition  for 
review  of  the  disquaUfi^tion  and 
formal  hearing. 

Mr.  Dreyer's  petition  or  review  and 
hearing  is  supported  by  an  affidavit,  in 
which  he  makes  allegat  ons  concerning 
the  facts  surrounding  hi  i  conviction  for 
the  above  described  chi  jge.  Petitioner 
alleges  Uiat  at  the  time  le  committed  die 
offense  he  was  moving  lis  semi-tractor 
four  blocks  from  his  res  dence  to  a  truck 
paridng  lot.  and  was  no  at  the  time 
engaged  hi  interstate  co  nmerce.  He 
alleges  he  was  not  wait  ng  to  be 
dispatched  to  any  odier  facilify  or 
terminal,  or  inspecting,  i  lervicing  or 
conditioning  his  vehicle 


review  procadure  fonowing 
Claim  does  not  indicate 


that  degree  of  good  Mth  whid 
relief  fima  any  penally  for 


would  warrant  totai 
violations. 
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By  Notice  dated  January  5, 1980,  the 
Regional  Director  amended  his  notice  of 
disqualification  to  state  that  Petitioner 
was  "not  qualified  to  drive  in  interstate 
commerce  under  49  CFR  381.15(c)(2)(i) 
and  49  CFR  383.51(b){2)(ir.  In  a  letter  to 
Petitioner's  attorney  dated  January  5. 
199a  the  Regional  Director's  Counsel 
encloses  copy  of  the  amended  notice 
and  falleges  that  "49  CFR  383.51(b)(2)(i) 
does  not  depend  upon  a  showing  that  a 
driver  was  'on  duty'  during  die 
commission  of  the  disqualifying  offense 
as  does  49  CFR  391.15(c)(2)(i)." 

Having  reviewed  the  record  and 
pleadings.  I  find  that  there  is  a 
substantial  issue  of  fact  in  dispute  in 
this  case.  The  circumstances 
surrounding  the  Petitioner's 
disquahfying  offense  are  not  clear.  In 
view  of  the  above  and  in  fairness  to  the 
parties  in  this  case.  I  have  determined 
that  the  material  factual  issue  in  dispute 
be  submitted  to  an  Administrative  Law 
Judge  for  additional  proceedings.  The 
Judge  appointed  shaU.  in  addition  to  the 
authority  cited  below,  specifically 
address  the  matters  (Uscussed  above 
and  should  review  the  record,  oral 
arguments  and  briefs  prior  to  making 
recommendations.  Petitioner  should  be 
aware  that  the  burden  of  proof  in  this 
proceeding  will  rest  upon  him.  49  CFR 
386.58(b)  and  391.47(e)  (19801. 

Therefore,  it  is  ordered.  That 
Petitioner's  request  for  a  hearing  is 
granted.  I  hereby  appoint  an 
Administrative  Law  Judge  in  accordance 
with  49  CFR  386.54(a)  (1980)  to  be 
designated  by  the  Chief  Acbidnistrative 
Law  Judge  of  the  Department  of 
Transportation  as  the  Presiding  Judge. 
The  Judge  appointed  is  authorized  to 
perform  those  duties  specified  in  49  CFR 
386.54(b)  (1988). 

In  Washington.  District  of  Columbia, 
this  27th  day  of  July.  1880. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

In  die  Matter  of  Alamo  Distributing 
8ervioe,Inc 

[Docket  No.  R6-8Q-63] 

Order  in  Response  to  Motioii  for 
Reconsideration 

On  April  sa  198a  I  issued  a  Final 
Order  in  this  matter  finding  the  facts  to 
be  as  alleged  and  Ordering  Respondent 
to  pay  an  assessed  penalty  of  $11,000. 
At  that  time,  there  was  no  answer  or 
request  from  Respondent  on  the 
questions  of  violation  or  penalty. 

On  May  25, 188a  I  received  a  letter 
from  Respondent  explaining  that  his 
business  was  not  sudi  that  it  could 
absorb  a  penalty  in  this  amount  That 
letter,  whidi  I  will  treat  as  a  Motion  for 
Reconsideration,  did  not  deny  die 


violations  but  set  fordi  die  statement 
diat  die  company  has  taken  all  actions 
necessary  to  comply  with  the 
regulations. 

The  violations  alleged  and  proven  are 
not  casual  violations.  Those  concerning 
excess  driving  houn  are  serious. 
Records  of  duty  status  and  failure  to 
keep  adequate  driver  files  are  also 
serious.  Nevertheless,  although  complete 
forgiveness  of  the  poialty  is 
unwarranted.  I  am  willing  to  consider 
the  Respondent's  current  status. 

The  Regional  Director  should  contact 
Respondent  and  schedule  an  audit 
widiin  die  next  diirty  (30)  days.  If  die 
Respondent  is  in  compliance  with  the 
regulations,  the  penalty  will  be  reduced 
to  $5,000.  If  continuing  violations  are 
found,  the  penalty  will  remain  as 
assessed  in  die  Order  of  April  3a 

The  original  Order  was  parUy  granted 
because  of  an  absence  of  response  on 
the  part  of  the  Respondent  to  the 
Regional  Director's  Motion.  Likewise, 
this  present  Order  is  granted  in  part 
because  of  an  absence  of  response  on 
die  part  of  die  Regional  Director  to 
Respondent's  letter. 

nerefore.  it  is  ordered.  That  the 
Order  of  April  30  is  stayed  for  30  days 
from  die  date  of  diis  OndN  pending  a 
reaudit  of  Respondent  Should  that  audit 
find  that  Respondent  is  now  in 
compliance,  die  penalty  assessed  shall 
be  reduced  to  $5,00a  Should  that  audit 
find  continuing  violations,  the  penalty 
assessed  will  remain  at  $11,000. 

Dated-  July  23.  igga 

Richard  P.  Laadis, 

Associate  Administrator  for  Motor  Carriers. 

In  die  Matter  (rf  R.  Brown  ft  Sons,  Inc. 

[Docket  No.  Rl-«)-06  (Forroeriy  Rl-80-101)] 

Order  Appointing  an  Administrative 
Lawjudge 

This  matter  comes  before  me  upon 
request  for  a  hearing  filed  by 
Respondent  The  Petitioner,  Regional 
Director,  Office  of  Motor  Carrier  Safety, 
agrees  that  Respondent  has  identified 
material  factual  issues  in  dispute. 

Petitioner  alleged  in  a  Notice  of  Claim 
dated  May  7, 199a  diat  Respondent 
violated  several  sections  of  the  Federal 
Motor  Carrier  Safety  R^ations 
(FMCSRs).  48  CFR  381.51. 38541  and 
396.11. 

Respondent  contests  each  of  these 
allegations.  Respondent  questions 
whether  it  was  required  to  matptflin  a 
complete  driver  qualification  file, 
whether  it  was  exempt  or  if^ether  the 
failure,  if  any.  to  maintain  a  file  was 
attributable  to  it  Respondent  also 
denies  that  it  ever  required  any  driver  to 
make  a  false  entry  upon  a  record  of  duty 
status  and  also  denies  that  any 


necessary  repairs  to  its  vefaidos  wen 
not  made.  Respondent  asserts  diat  it 
kept  such  records  or  certified  dut  no 
repain  were  necessary. 

Therefore,  it  is  ordered.  That  the 
Respondent's  request  for  a  heuing  is 
granted  In  accoitlance  widi  48  CFR 
386.54(a).  I  hereby  appoint  an 
Administrative  Law  Judge  to  be 
designated  by  the  Chief  Adhninistrative 
Law  Judge  of  die  Department  of 
Transportation,  as  die  Presicfing  Judge  in 
diis  matter.  The  Judge  appohited  is 
authorized  to  perform  those  duties 
specified  in  48  CFR  38e.54(b). 

Dated:  July  19, 198a 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

In  die  Matter  of  David  Salinas 


[Docket  Na  R8-80-20] 
Final  Order 

This  matter  comes  before  me  upon 
request  of  die  Regional  Director,  Re^on 
a  Office  of  Motor  Carrier  Safety  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  CUim  dated 
March  8, 188a  and  assessing  a  poialty 
of  $500  (not  $1,500  as  requested 
incorrecdy  in  the  motion). 

Respondent  has  not  requested  a 
hearing  and  setdement  negotiations 
were  unsuccessful  Havii^  reviewed  die 
Motion  and  the  supporting  documento 
app«ided  diereto,  I  find  diat  the 
evidence  supporto  the  diarges  and 
specifications  in  the  Notice  of  Claim 
relating  to  violations  of  the  Federal 
Motor  Carrier  Safety  Regulatitms 
(FMCSRs). 

Therefore,  it  is  ordered.  That  the 
Motion  for  a  Final  Order  is  granted  and 
the  Respondent  is  directed  to  pay  $500 
the  amount  of  assessed  penalty  to  the 
Regional  Director  within  30  days  of  the 
date  of  this  Order. 

Dated:  July  13.  igga 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers 

In  die  Matter  oflH^soonsiD  Ptotaia 
Caniars,In& 

[Docket  No.  R5-80-07  (Foimerly  RS-88-140)l 

Final.  Order,  in  Part  and  Order 
Appointing  Admiidatrative  Law  fudge 

This  matter  comes  before  me  upon 
request  of  the  Respondent  fm  a  hearing. 
This  request  originates  in  a  Notice  of 
Claim  dated  October  31, 1888.  The 
Regional  Director,  Office  of  Motor 
Carrier  Safety.  R^on  5.  raises  no 
objection  to  die  hearing  and  asks  for  the 
expedited  appointment  of  an 
Administrative  Law  Judge. 


ZTKtt 
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1W  Nolioa  af  CfadB  alkies  vidatiais 
of  tlw  NdMl  Molar  Gntar  Safety 
Rafilattaai  (FMCSRs)  in  tfarae  areas:  (1) 
40  CFR  387.7(a).  Uiia%  te  havatfae 
requlaMa  iaval  of  iasuranoa;  (2) 
1 386J(a).  falsa  aniiiaa  upon  a  racoid  of 
duty  atatas;  aad  (3)  i  ae5i(kXl).  failing 
to  preserve  nootd  of  duty  status. 

Reraoadentlus  a  long  involvemeiit 
witk  this  Afsocy  and  its  regulations. 
There  can  oe  no  excuee  beeed  on 
inadequate  knowledge  of  the 
requirnneats  of  the  regulations.  There  is 
amiple  cese  law  to  establish  that  a 
conunerdel  entity  is  deemed  to  have 
knowledge  of  regulatory  violations  if  the 
means  were  present  to  detect  the 
violation,  see  Ris8  B  Co.  v.  U.S,  2B2  F.  2d 
24S.  290  (Mh  Or..  1968)  end  as  V.  Time- 
DC  hCn  381 F.  Sopp.  730. 739  (WJD.  Va.. 
1974). 

Respondent  admits  to  Ae 
tranqxMtation  as  aUeged  in  Count  1,  but 
denies  knowingly  transporting  cargo 
requMng  pablic  liability  insurance  in  the 
amooat  reqaired.  Socfa  knowledge  is 
fundamental  to  aoccessfBl  business 
opentiens.  it  ie  simply  not  enough  to 
say  that  aa^  a  violatioo  was 
inadveitenL  It  is  my  fervent  hope  diat 
most  violatkios  are  inadvertent  To 
assume  that  aiqr  vidation  is  deUberete 
is  callous  and  in  sach  instance  criminal 
eetioQ,  not  dvil.  would  be  warranted. 
Therefore.  I  can  find  no  material  factual 
issue  here.  Raepoodent  transported 
materials  in  violation  of  the 
requirement  The  forfeiture  penalty 
essessed  at  StOOO  is  reasonable. 

With  reepect  to  the  alleged  violations 
in  the  secood  count  the  falsification 
violations.  Respondent  contends  that 
■although  there  are  inconsistent  recoids, 
it  denies  tfiat  the  peyroll  and  toU  recoids 
are  necessarily  accurate.  This  is  a  novel 
contention  in  terms  of  this  violation, 
however,  in  the  abaence  of  any  contest 
by  petitiooer.  I  am  appointing  an 
Administrative  Lew  Judge  to  examine 
these  counts,  to  hear  the  evidence  and 
to  make  a  judgment  concerning  tfie 
validity  of  Him  alleged  violations. 

With  respect  to  die  alleged  violations 
in  the  fldrd  count  failure  to  preserve  a 
driver's  duty  record.  I  am  in  a  qnandry 
as  to  the  underiying  claim.  Respondent 
contends  ftat  eadi  of  these  counts 
involves  an  exception  under  the  rules 
end  that  althou^  not  retained,  all 
required  rectnds  have  been  prepared.  In 
addition.  Respondent  contends  these 
same  recorde  have  been  prepared  (end 
apparently  diipoeed  of)  in  exactly  the 
same  meaner  for  over  20  years.  In  that 
time  end  through  a  number  of  eudits.  no 
previous  violatioas  of  this  regulation 
heve  been  alleged. 

These  averawnte  atand  uncontested 
by  Petitioner.  Thie  ie  difEerent  than 
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factual  iasaes  in  dftpute.  Either 
Respondent  is  witltai  the  exception,  or 
not  Either  the  rea  rds  are  prepared  or 
they  are  not  If.  in  act  this  has  been  the 
mode  of  operation  and  violations  have 
not  been  discover!  d  or  discussed 
previously,  I  em  gi  ing  the  Respondent 
the  benefit  of  the  <  Mibt  No  prima  facie 
violations  are  esta  dished  by  the 
meterial  before  m(  If  Petitioner  feels 
that  there  are  sabi  antive  violations 
here.  I  suggest  that  it  discuss  its 
concerns  with  Res  londent  and 
document  its  case  or  any  future  audits. 
These  counts  are  iismissed. 

Reepondent  else  raises  serious 
concerns  with  the  irocessof 
assessment  Obvit  isly.  Petitioner  feels 
that  serious  violet  ms  have  been 
discovered.  This  it  a  carrier  with  a  fairiy 
long  history  of  invi  Ivement  with  the 
Agoicy.  I  would  w  ilcome  di  Judge's 
review  of  the  esse)  sment  process  in  diis 
case  and  any  recoi  miendations  which 
would  guide  Petiti  ner  in  the  future  in 
applying  the  statu!  )ry  requisites  to  its 
penalty  assessmen  ts  in  the  face  of 
Respondent's  cont  ntions. 

Tnerefore,  it  is  c  tiered.  That 
Respondent's  reqa  ist  for  a  Hearing  on 
the  matter  of  trans  wrting  material 
without  the  proper  insurance  is  denied 
end  Respondent  sasll  pay  to  the 
Regional  Director  be  sum  of  $1,000 
within  30  days.  Al  !ged  violation  counts 
18-34,  failing  to  pr  serve  driver's 
records  are  dismisi  ed  as  discussed 
above. 

I  am  appointing  \  in  Administrative 
Law  Judge  to  hear  estimony  and 
consider  evidence  ior  counts  2-17,  the 
aUeged  violations  i  )f  requiring  or 
permitting  a  driver  to  make  false  entries 
upon  a  record  of  di  ity  status.  I  am 
appointing  the  Ju4  e  in  accordance  with 
49  CFR  386.54(a),  t  i  be  designated  by 
the  Chief  Adminisi  rative  Law  Judge  of 
the  Department  of  transportation,  to  be 
the  Presiding  Judgd  in  this  matter.  The 
Judge  eppointed  tojauthorizedto  perform 
those  duties,  specif  ed  in  49  CFR 
386.54(b). 

Dated-  )aly  la  IS 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

In  the  Matter  of  Frhar  J.  Anderson 

[Docket  No.  R«  00  ajs) 

FinaJ  Order 


iRegi  mal 


This  nutter  coi 
request  of  the 
6.  Office  of  Motor 
Fmal  Order  finding 
aUeged  in  a  Notioe|of 
February  0, 1900, 
penalty  of  $l.SOa 

Respondent  has 
hearing  and 


before  me  np<Hi 
Director,  Region 
Uurier  Safety  for  a 
the  facts  to  be  as 

Claira  dated 
d  assessing  a 


I  settlei  lent 


lot  requested  a 
negotiaticms 


were  onswccesstaL  Hs  ring  reviewed  the 
Motion  and  dw  eappoi  Hng  documents 
appended  thereto,  I  fit  d  ttat  Ae 
evidence  supports  die  shaiges  end 
specifications  in  tiie  Nptloe  of  Claim 
relating  to  violations  a  die  Federal 
Motor  Carrier  Safety  I  egidations 
(FMCSRs). 

Therefore,  it  is  orde.  ed.  That  the 
Motion  for  a  Final  Order  is  granted  and 
the  Respondent  is  directed  to  pay  $1,500 
the  amoimt  of  assesse  I  penalty  to  the 
Regional  Director  witl  n  30  days  of  the 
date  of  this  Order. 

Dated:  July  la  1900. 
Richard  P.  Landis, 
Associate  Adminktnrtor  \m- Motor  Carriers. 

In  the  Matter  of  Kenw  nth  of  Tennessee, 
Inc. 

(Docket  Na  fl»-lT«-031-i  K\ 

Final  Order 

This  matter  comes  fa  efore  me  upon 
request  for  a  Hearing  Inr  Re8p<»dent 
and  Motion  for  Final  ^der  by 
Petitioner.  Petitioner  (1  legional  Director, 
Office  of  Motor  Carrie  ■  Safety,  Region  4) 
has  alleged  10  violatio  is  of  the  Federal 
Motor  Carrier  Safety  I  egolations 
(FMCSRs).  These  allej  ed  violations 
were  discovered  durin  { a  Compliance 
Review  of  Respondent 

The  violations  invol  re  49  CFR 
391.51(c)  and  (d)  and  3  )S.8(i). 
Respondent  admits  to  :ertain  of  the 
violations  but  denies  c  diers  on  the  basis 
of  a  Jurisdictional  dialenge.  Respondent 
argues  that  some  of  itn  drivers  are  not 
primarily  drivers,  are  htermittent 
drivers  only,  or  are  no  regularly 
employed.  Accordingl; ;  Respondent 
contends  they  are  not  »vered  by  the 
applicable  regulation  i  Uegedly  violated. 

Respondent  also  coi  tests  Agency 
jurisdiction  under  the   00  air-mile  radius 
exemption  in  §  395.8(1^  and  the 
imposition  of  a  maxim  un  penalty  of 
$500  bx  eadi  count  Pi  titioner  has 
sought  to  clarify  its  au  hority  in  these 
very  areas  through  wi<  ely  disseminated 
interpretations.  There  ippear  to  be  no 
factual  issues  left  in  d  ipute. 
Jurisdictional  challeng  »  are  not 
countenanced  in  the  n  pdations 
governing  these  hearim  and  there  is  no 
reeson  few  me  to  appoiit  an 
Administrative  Law  Ju  ige.  Respondent's 
recourse  is  in  the  Com  ts. 

With  respect  to  the  nposition  of  the 
penalty,  I  Itave  stated  nmany 
occasions  that  the  Reg  onal  Director  is 
in  the  best  position  to  nake  the  original 
assessment  Only  whe  e  tfie 
circumstances  wanan!  will  I  intervene 
to  change  such  an  mam  ssment 
Respondent  has  not  m  ide  a  clear 
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showing  that  die  number  of  counts  is 
unjustified:.Respondent  has  not 
convinced  Ute  Regional  IMitsctor  that 
willing  compliance  will  be  implemented 
in  the  future;  Respondent  has  not 
substantiated  its  allegations  that  it  is 
being  treated  differently  than  similar 
organizaticms  in  this  Region. 

Therefore,  it  is  ordered.  That 
Respondent's  Request  for  a  Hearing  is 
denied  and  petitionn's  Motion  for  a 
Hnal  Order  is  granted.  Respradent  shall 
pay  the  sum  of  $5,000  to  the  Regional 
Director  within  30  days  of  the  date  of 
this  Order. 

Dated:  luly  5, 1990. 
Richard  P.  Landis, 
Associate  Administrator  for  Afotor  Carriers. 

In  the  Matter  of  Tonawanda  Tank 
Transport  Service,  Inc. 

[Dodcet  No.  Rl-68-130] 
Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety.  Region  1.  for  a 
Hnal  Order.  In  its  original  response  to 
the  Notice  of  Claim.  Respondent 
requested  an  informal  settlement 
conference  and  reserved  its  right  to 
request  an  administrative  hearing.  Such 
a  request  has  not  been  perfected,  and  in 
any  case  would  not  be  granted  as 
Respondent  admits  the  violations. 
Respondent  has  requested  mitigation 
and  we  will  addms  Uiat  point  herein. 
Mitigation  alone  is  not  a  material  factual 
issue  in  dispute  subject  to  hearing. 

A  Notice  of  Claim  issued  in 
September.  1988  following  an  audft  in 
July,  1988  alleged  18  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (requiring  or  permitting 
false  logs).  A  penalty  assessment  of 
$13,500  was  levied.  The  parties  have 
been  unable  to  resolve  this  matter 
informally. 

Between  June,  1985  and  July,  1988 
Respondent  was  the  subject  of  three 
audits.  The  audit  previous  to  the  one  at 
issue  here  resulted  in  a  penalty 
settlement  of  $8,000  for  alleged  hours  of 
service  and  false  records  of  duty  status 
violations. 

In  its  reply  to  the  Notice  of  Claim. 
Respondent  notes  these  facts. 
Respondent  then  goes  on  to  discuss  in 
detail  the  many  actions  taken  to  stem 
the  tide,  includbig  cautioning  drivers  of 
the  consequences  of  continuing 
violations,  computerization  of  log 
monitoring,  hiring  of  new  personnel  and 
maintenance  of  a  strong  safety  training 
program  Its  brief  states:  "*  *  *  has 
simply  spent  too  much  time  and  money 
in  attempting  to  bring  its  company  into 
full  compliance  to  ride  substantial  fines 


and  penalties  in  the  future  due  to  a  lack 
of  effort  of  its  employees." 

Respondent  notes  that  time  was 
compressed  between  the  settf  ement  for 
the  violations  in  the  1967  audit  and  the 
follow-up  audit  which  resulted  in  the 
documentation  of  these  vidations. 
Respondent  contends  it  would  have 
been  "more  equitable  appropriate"  to 
conduct  a  follow-up  audit  after  the 
computer  system  became  fully 
operationaL 

Petitioner  responds  to  these 
arguments  by  applauding  any  efforts  to 
improve  safety,  but  dismisses  the 
efficacy  of  Respondent's  implemented 
plans.  Petitioner  states  that  it  is  unsure 
of  the  success  of  such  program  even  if  in 
fact  it  has  been  implemented. 

The  record  does'  not  indicate  that  the 
program  is  now  in  place,  there  is  no 
discussion  of  the  success  or  failure  of 
the  program  if  it  is  in  place,  nor  is  there 
any  indication  of  the  likelihood  of  a  new 
audit  soon. 

The  violations  have  been  admitted.  I 
would  like  to  state  for  the  recOTd  that 
even  had  Respondent  contested  the 
allegations  on  the  basis  of  not  knowing 
or  requiring  the  violations,  there  is 
ample  case  law  to  establish  that  a 
corporate  entity  is  deemed  to  have 
knowledge  of  regidatory  violations  if  the 
means  were  present  to  detect  the 
violations,  see  Rise  &  Co.  v.  U.S.,  262 
F.2d  245. 250  (8th  Cir..  1958)  and  U.S.  v. 
Time-DC  Inc.,  381 F.  Supp.  73a  739 
(W  J).  Va..  1974).  I  make  these 
observations  by  way  of  stating  that  in 
the  case  of  Respondent,  its  present 
averments  should  put  any  such 
arguments  to  rest  in  the  hiture  as 
regards  its  circumstances. 

Judge  Kolko,  in  a  recent  opinion  in  the 
matter  oi  Drotzmann.  Inc.,  Docket  No. 
RlO-89-11,  indicated  that  an  effective 
safety  program  may  have  an  effect  on 
certain  types  of  alleged  violations.  The 
effectiveness  of  such  a  program  is 
indicated  by  the  presence  or  absence  of 
continuing  violations.  Mitigation  could 
accordingly  be  given  where  an 
established  program  is  showing  results.  I 
have  no  such  information  before  me. 
However,  the  age  of  this  case  and  diese 
violations,  the  upgrading  of  programs  to 
detect  these  violations  and  eliminate 
them  and  the  Respondent's  contention 
that  the  passage  of  so  little  time 
between  audits  worked  to  its 
disadvantage,  warrant  a  sii^t  reduction 
in  die  assessment. 

At  the  same  time,  it  appears  that 
sufficient  time  has  elapsed  for  a  follow- 
up  audit  to  ascertain  the  efficacy  of  the 
preferred  improvements.  The  Regional 
Director  should  woik  with  the 
Respondent  to  select  an  appn^riate 
time  for  such  an  audit  If  violations  are 


continuing,  dien  a  dear  pattern  case  will 
have  been  established.  Forttier  actton 
will  be  predicated  on  Respondent's  good 
faith  fanplementation  and  oontinoation 
of  a  program  to  eUminate  these 
violations. 

Therefore,  it  is  ordered.  That 
Petitioner's  Motion  for  A  Rnal  Order  is 
granted.  However,  for  the  reasons 
discussed  above,  the  penalty  is  reduced 
to  $104)00.  Respondent  shall  pay  this 
amount  to  the  Regional  Director  within 
30  days  of  the  date  of  this  Order. 

Dated:  July  S,  199a 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

In  the  Matter  of  Corey  Bradiacs,  iiK. 

[Dodcet  No.  R»-90-06  (Formeriy  R3-9»-066)| 

Order  Appointing  Administrative  Law 
fudge 

This  matter  comes  before  me  upon 
request  of  the  Respondent  (Corey 
Brothers,  Inc)  for  a  hearing  and 
opposition  thereto  and  request  for  a 
Final  Order  by  Petitioner  (Regional 
Director.  Office  of  Motor  Carrier  Safety. 
Region  3).  The  request  for  a  hearing  is 
occasioned  by  receipt  of  a  Notice  of 
Claim,  dated  December  18, 1980,  alleging 
35  documented  violations  of  the  Fedoal 
Motor  Carrier  Safety  Regulations 
(FMCSRs).  Petitioner  seeks  the 
imposition  of  a  civil  penalty  in  the 
amount  of  $18,200. 

Respondent  replied  to  the  Notice  of 
Claim  on  January  15, 1900.  That  reply 
addressed  each  claim,  denied  its 
allegations  and  added  specific 
notations,  where  it  deemed  appropriate. 
The  reply  also  noted  diat  a  key  staff 
member  was  apparently  incapadtated 
at  the  time  of  the  audit,  «^ch  accounts 
for  some  missing  documentation. 
Certain  assertions  are  of  little 
consequence  in  this  proceeding.  The  fact 
that  most  of  the  transportation  provided 
is  at  the  local  level  does  not  affect  the 
jurisdiction  of  this  agency.  Respondent 
does  transport  in  intentate  commerce 
and  is  subject  to  the  FMCSRs. 

Petitioner  opposes  the  request  for  a 
hearing  and  states  that  Respondent's 
request  contains  only  general  denials. 
Such  is  not  the  case.  Statements  such  as 
Respondent's  answer  to  Claim  3.  to  wit 
"Corey  Brothers,  Inc.  denies  all  of  the 
allegations  contained  in  this  paragrafrfi 
and  asserts  that  it  maintained  the 
required  records  in  the  files  *  *  *", 
seem  to  indicate  the  presence  of  a  fairiy 
spedfic  factual  issue  in  dispute. 
Petitioner  sedcs  to  sujqKirt  its  daim  by 
referencing  the  documentary  evidence  in 
appendix  B.  Without  a  spedfic 
recitation  of  that  evidence,  I  cannot 
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■trae  «dlii  tbt  PBttttoMr.  I  will  note  that 
Respoadait  ooatMts  Ifait  alligatiao  that 
it  did  aot  rapoH  n  aoddbnt  br  ttatiag 
that  ■»  acdifaol  ooanad.  Hw  racord 
befora  DM  doat  iMm  to  provide 
tvidence  of  a  tnidk.  in  an  accident  with 
a  report.  Iniauiua  daim  and  photoe  ae 
vecificatiaB.  However.  beli«  of  a 
relativety  open  Blinded  diapoeitioa.  I  am 
willkag  lo  aUoir  reepoodent  to  ejqilain 
diie  diecrepencir  to  an  Adminiatrattve 
LewjMlie.  Reepoodent  abo  eeina  on 
an  appereirt  typopaphical  etror  fai  one 
count,  involving  a  trip  from  Charleston, 
West  Virginia,  to  Bland.  WV.  and  claims 
no  interstate  transport  was  involved. 
Poeaibly  tiiefe  to  B  Blend  in  botti  West 
^Higinia  and  Virginia.  Reapoodent  will 
have  to  convince  the  Judge  of  this. 

Coonsd  lor  dw  Petitioner  riiould 
stand  advised  that  I  will  not  make  his 
argument  for  him.  In  the  future,  if 
Counsel  believes  that  the  documents 
substantiate  an  aigoBient.  these 
documeate  shall  be  properly  referenced 
end  desafted  in  the  pieadiiig.  Counsel 
for  the  Re^ondent  sboidd  stand 
advised  that  dda  Agency  places  die 
hii^t  priority  OB  highway  safety.  The 
FMCSRs  have  been  promulgated  in 
furtherance  of  GoognHMional  objectives 
to  dial  end.  Hw  allagations  levted  hero 
aro  aerioas.  Corey  Brodiers  iffotesto  ito 
innocence  of  any  violation.  Corey 
Brodiers  seeke  an  opporlnnity  to  pat 
forth  its  arguiBsuts.  I  shall  grant  Corey 
Brothers  that  opportunity.  Howevw, 
Respondent  shonld  be  connseledtfiat  I 
will  not  coBBtenanoe  frivtdons  pleadings 
where  hii^way  safety  to  at  stake.  Hie 
Judge^obited  by  dito  Order  to  hereby 
requested  to  exandne  each  of  die 
Bigumenta  to  thto  natter  and  to 
determine  if  any  pieadinsi  are.  to  fsct. 
frivolous,  and  I  woald  wefcome  eny 
recommendatiaas  on  farther  actim. 

77kero^M« /I  is  ardBTOct  lliat  I  hereby 
appoint,  to  aoooidance  widi  48  CFR 
38M«(a),  an  Admintotrative  Lew  Judge 
to  be  deeiputed  by  the  Chief 
Adminislnliv*  Law  Judge  of  the 
Department  of  nansportation.  as  die 
Presiding  Jtadge  to  dds  matter.  Ibe  Jvdge 
appointed  to  audioriaed  to  perfom  diose 
duties  spedfiad  totfCFR  38&54(b)- 

Dalsd:) 
RidMdP. 
AaaocAite  AdmhUttmtur  for  Motor  Carrion. 
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aiguBientation  parti  n  irfthe  hearing, 
the  Judge  found  and  condvded  that  the 
agency  had  made  oi  t  a  prima  fede  case, 
diet  it  (ttte  agency)  I  ad  carried  its 
burden  of  proof  witi  regard  to  the  fact 
that  the  violations  h  td  occuirod.  and 
that  the  respondent  lad  permitted  tte 
violations  to  occur. 

Of  parttoular  Intel  »st  to  me  was  the 
Judge's  discussion  o  i  the  establishment 
of  a  pattern  of  violawms  and  the 
toterrelationship  bet  veen  a  safety 
program  and  proof  c  pattern.  Hie  Judge 
todicated  diet  on  eff  vtive  safety 
program  may  have  ( i  effect  on  pattern 
aigamento.  bi  diis  m  itter,  however, 
aldiou^  die  Judge  vi  ould  not  call  the 
Respondent's  safety  ;m>gram  at  the  time 
of  the  violations  a  id  am,  he  did  state 
that  the  program  hac  noteeditoit. 

The  effectiveness,  or  lack  thereof,  was 
demonstrated  by  die  evidence  cli 
continuing  violationi .  The  Judge 
concluded  that  it  wa  i  this  continuation 
of  violations  which  c  stablish  a  pattern. 
'    The  Judge  then  we  it  on  to  recommend 
a  reduction  of  the  pe  lalty.  This 
recommendation  reli »  on  the  apparent 
beginning  of  effectivi  mess  of  the 
respondent's  safety  ]  rogram.  The  Judge 
found  evidence  of  aoual  termination  of 
drivers,  whom  he  dilracterized  as 
reddivist  violatora  -mxo  just  won't  listen 
to  lettera  or  warningi . 

The  Judge  articda  ed  die  reasoning 
underiying  hto  recon  nendation  as 
follows: 


I  neverti  lelesei 


.Ihave 
Uw 
I  Boommendation 
penalty  based  on 
hearing,  and  I 


tdie 


diit 
.  Refen  nee 


statemento  here; 

also  said  diet  the  Admi^istative 

Judge  is  free  to  mdce  a 

on  die  .amount  of  the . 

the  facto  presented  at 

will  accept  or  modify 

recommendation. 

Industries.  Inc.,  v.  FAA 

dispositive  here.  AiQr 

penalties  is  resident  to 

make  no  modification  to 

penalty  widdn  the  45 

becomes  my  penalty  __ 

modify  die  penalty,  that 

my  authority.  The  delegated 

the  RegioneJ  Director 

that  authority. 

At  thto  point.  I  see  no 
withdraw  my  offer  to 
Law  Judges  to  recommend 
terms. 


Bial 
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•  dar 
d«  toion.  I 


Having  said  Uiis,  I  par  ly  accept  Judge 


iiia  w 


ipofa  t. 

Ihavi 
Icai't 


*  'that  a  future 
Administration 
in  tlie  enforcement 
some  effect  upon 
because  otherwise. 
tack  in  another 
and  at  that  point, 
had  its  one  bite  at 
imagine  either 
reducing  the 
die  program  ia  not 


J«  lige 


viototing  the  kw.  thii 


{Docket  Ma  Rl»4i-11  (Fmneriy  RlO-8»-99)I 

FiaaJOrder 

Upon  request  at  the  Respondent  dito 
matter  was  aasi^ad  to  an 
/^iniBtotntiro  Law  fades  for  baaiii«. 
Ibat  haartag  took  plaoa  OB  Aprfl  S.  19Ba 
At  die  doae  of  dw  evMenttary  and 


lone  rsnger  dieory.  ai  d  die  ability  of  a 
cooqiany  to  control  a  driver,  to  the 
Judge's  words.  "Thee  t  are  not  todividual 
driver  violations*  *   Uiis  is  a  company 
viototion". 

The  Agency  has  ap  lealed  the  Judge's 
reduction  of  the  peaa  ty  and  means  of 
payment  set  fordi.  to  to/^peal 
Memorandum,  the  Aj  ency  contesto  die 
Judge' s  reconimenda  ion  for  a  tower 
penalty,  to  to  doing,  i  lany  prior 
statemento  (rfmtoe  ai  b  dted.  These 
statemento  all  referei  oe  the  wide 
todtode  given  to  dw  1  ei^nal  Director  to 
establishing  the  amoi  nt  <rfa  dvil 
penalty.  I  will  ondera  ore  dune 


to  die  ^.L 
<  'Mse  is  not 
dedsion  on 
office.  If  I 
a  recommended 
period  it 
If  I  do 
remetos  withm 
authority  of 
supercedes 


leasonto 
Administrative 
penalty 


in  reducing  the 
provide  an 
Ido not  agree 


amount  due  as 


Kolko's  recommendatioi  i 
amount  of  the  penalty  tc 
incentive  to  compliance, 
with  that  part  of  hto  recdmmendatton 
stretching  out  the  paymi  nto  for  six 
mondts.  bi  view  of  the  a  laip  redaction 
in  the  amount  of  the  pen  dty,  the  agency 
is  entitled  to  receive  tiie 
expeditiously  as  possibl4. 

Therefore,  it  is  orders  I  Tlut  die 
decision  of  Judge  Koiko  s  accepted  and 
afRrmed,  except  as  modfied  above,  to 
addition,  to  keeping  wid  die  spirit  of  the 
Judge's  rultog,  die  Regioi  lal  Diredor  to 
directed  to  reaudit  Resp(  indent  widiin  6 
mondis.  If  die  pattern  of  vfolations 
continues,  Uien  die  Agei  cy  to  directed  to 
prepare  an  action  suffid  snt  to  compel 
compliance.  Payment  (rf  he  assessed 
civil  penalty  to  to  be  mat  e  to  the 
Re^onal  Director  vrithinjso  days  of  die 
date  of  this  Order. 

Dated  June  2a  199a 

Attachment 

(Transcript  Pages  from  Juflge  Kolko's 
Hearing). 

Richard  P.  Laadia. 


goes  beyond  die 


Tm  doing  so  in  tlie 
safety  audit  hy  the  Hi^ay 
will  indicate  that  the 
program  have  finally 
the  pattern  of  violatiom 
chances  are  we  will  Iw 
prooeediag  at  some 
the  respondent  wiU 
the  apple,  becanae  I  _ 
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There's  testimoiiy  today  t  lat  Ifaey  faired 
someone  who  wasn't  doteg  ^r  fob,  and  yet 
Mr.  Kelley  nor  Mr.  Drotzmt 
supervising  closely  enon^  ip  figure  out  tliat 
that  was  the  case. 

Judge  Kolko:  Okay.  That 
evidentiaiy  and  argument  portion 
the  case  is  lipe  for  dedslon.firiiidi 
foUowK 

I  find  and  ooadede  diet 
has  not  only 
has  carried  its 
the  fact  that  the  viototiogis 
actually 

proceedliig  started  this 
the  respondent  permitted 
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Ithink 
me  government 


witneases,  principally  Ms.  Phillips  and  Mr. 
Arnold,  with  regard  to  what  a  better  safety 
program  would  be,  one  Oat  actually  had 
teeth  in  it  and  bom  all  of  die  government's 
witnesses  with  regard  to  the  lad(  at 
effectivenesaof  OMrely  jumping  up  and  down 
and  screaming  at  your  drivers  or  writii^  them 
letters,  that  an  effective  safety  program,  even 
coupled  with  a  training  program,  has  to  go 
past  stem  lodu  and  words,  and  that  this  was 
a  safety  program  diat  had  no  teeth  in  it 

Whether  or  not  it  was  a  sham.  I  don't  need 
to  find.  It  may  well  have  been  evidence 
introduced  in  good  faith  by  the  respondent 
but  nevertheless,  by  virtue  of  the  fact  that 
after  repeated  visits  from  the  government— 
nevertheless,  it  was  a  safety  program  that 
really  had  no  clout  to  it  and  that  clout  was— 
that  absence  of  clout  was  reflected  by  die 
fact  that  there  were  continuing  violations, 
continuing  violations  which,  up  to  the  point  of 
this  notice  of  claim,  do  establish  a  pattern  of 
violations,  as  alleged  and  as  1  find  proven  by 
the  government  And  diose  were  the  matters 
which  the  Associate  Administrator  set  this 
proceeding  for  hearing  to  determine  and 
which  I  so  find. 

The  bottom  line,  then,  comes,  what  is  the 
sanction  to  be  effected?  Ordinarily,  given  the 
overwhehning  amount  of  proof  which  the 
government  has  introduced.  I  would  go  along 
with  die  fine,  as  suggested  in  the  very 
persuasive  document  of  Ms.  Taylor^  diink 
it's  Exhibit  P-13;  it  U  Exhibit  P-13-ln  whidi. 
for  very  cogent  reasons,  she  recommended  a 
fine  of  $15,000.  but  she  also  indicated  in  her 
examination  that  diat  was  based  upon 
information  wMch  was  up  to  the  then  most 
current  audit  and  not  based  upon 
information  that— -of  a  more  recent  nature. 

Mora  recently,  it  appears,  and 
unbeknownst  apparendy,  to  the  government 
there  have  been,  finally,  some  actions  taken 
by  the  respondent  «diich  indicate  diat  it  is 
starting  to  do  die  very  thing  that  the 
government  witnesses  suggest  which  is,  if 
you  want  to  run  a  responsible  program,  one 
that  makes  an  impression  on  the  other 
employees,  you  start  to  terminate  people  who 
are  recidivist  violators  and  just  won't  listen 
to  your  letten  and  warnings. 

And  in  Exhibit  R-1,  there  are  examples  of 
six  such  termfaiations,  which  occurred  in 
December  of  1989.  Let  me  ask  Mr.  Kelley  a 
question,  who's  still  under  oath,  even  diongh 
he's  not  on  the  witness  stand  right  now.  Have 
any  of  those  drivers  been  rehired? 

Mr.  Kelley:  By  me?  No  one.    ^ 

Judge  Koiko:  By  Drotzmann? 

Mr.KeUerNo. 

Judge  KoUco:  Very  well  So,  as  I  say. 
ordinarily,  up  to  die  date  of  die  notice  of 
claim,  a  $15,000  fine  would  be  eminenUy  fai 
order,  given  diat  a  pattern  of  violation  has 
occurred,  and  die  Highway  Administration 
was  quite  understandably  frustrated  in  die 
fact  that  it  was  escalating  the  fines,  and 
nothing  was  happening. 

It  now  appears  that  something  is  finally 
starting  to  happen.  We  don't  know  all  die 
details  yet  because  pursuant  to  its  policy  of 
not  auditing  a  respondent  while  a  previous 
case  is  ongoing,  a  safiety  audit  has  not  been 
conducted,  but  we  do  have  indicatimis  diat 
six  terminations  oocorrad  in  one  month  when, 
during  die  prior  period  of  time  involved  in 
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this  and  the  previous  notices  of  claim  that 
establiriied  a  pattern  of  violation,  diere  was 
no  teriiiliiaUon. 

And  so  far  that  reason,  and  that  reason 
al(HM.  rm  going  to  reduce  the  amount  of  die 
penalty  by  tl.000  for  each  of  dioee  drivers 
terminated  and  establish  a  penalty  of  19)4)00, 
since  R-1  indicate*  six  teminatiofis.  Fm 
doing  so  in  die  hop*,  Mr.  Kelley,  diat  a  future 
safety  audit  by  A»  Highway  Acfaninistntion 
will  indicate  diat  die  teedi  in  die  enforcement 
program  have  finally  had  some  effect  upon 
the  pattern  of  violations,  because  otherwise, 
duuioes  are  we  will  be  bade  in  anodier 

proceeding  at  some  point  and  at  diat  point 
the  respondent  wUl  have  had  its  one  bite  at 
the  apple,  because  I  can't  imagine  either 
myself  or  some  future  judge  redudng  the 
penalty  one  more  time  if  the  program  is  not 
woridng. 

I  am  impressed  diat  it  may  be  working 
based  upon  die  foct  that  sbc— which  is  a  very 
impressive  number  of  teminations,  given  that 
there  were  aero  before,  and  so  for  diat 
reason,  I  reduce  the  penalty. 

Just  80  that  you  understand,  by  the  way,  in 
response  to  the  argument  wliich  you  have — 
die  respondent  has  stoudy  maintained,  diet  it 
really  can't  control  its  drivers,  when  you  have 
half  your  drivers  violating  the  law,  diis  goes 
beyond  the  lone  ranger  theory  of  violating  the 
law.  These  are  not  individual  driver 
violations,  gendemen;  this  is  a  company 
violation.  And  as  I  say,  I  may  be  going  out  on 
a  limb,  reducing  diis  penalty,  but  I  am 
impressed  by  the  fact  that  die  very 
recommendations  which  have  been  made  to 
you  off  die  record  and  this  morning  on  the 
record  by  die  Highway  Administrations 
people  ara  final^  starting  to  be  implemented, 
and  solely  for  diat  raason,  because  odierwise. 
I'm  very  impressed  with  the  Highway 
Administration's  case  and  very  unimpressed 
widi  your  defense— solely  for  diat  reason  am 
I  reducing  die  penalty  by  $1,000  for  each  of 
those  terminations. 

The  result  is  diat  each  side  has  a  right  of 
appeal,  because  nobody  has  won  fully,  and  I 
might  as  well  read  that  to  you.  as  I  indicated 
earlier  I  would. 

"The  decision  of  the  Administrative  Law 
Judge."  which  I  have  just  issued,  "becomes 
the  final  decision  of  the  Associate 
Administiutor  45  days  after  it  is  served, 
unless  a  petition  or  motion  for  review  is  filed 
under  40  CXK  380.62.  The  decision  shall  be 
served  on  all  parties  and  the  Associate 
Administrator."  Since  it's  an  oral  decision 
you've  just  been  served,  die  Associate 
Administrator  will  be  notified  by  virtue  of  the 
transcript  arriving  in  the  docket  section. 

There  are  further  regulations  which  deal 
widi  die  petition  for  review.  I  won't  read 
them  into  the  record.  I  just  cited  it  to  you.  It's 
40  386.62.  So  if  you  wish  to  appeal  to  die 
Associate  Administrator,  you  have  45  days  to 
do  so,  and  what  jrou  have  to  do  is  contained 
in38e.e2. 

Is  there  anything  else  to  occupy  us? 

Mr.  Han£  Just  one  point  of  clarification. 
Your  Honor.  When  would  diat  pmalty  be 
due? 

Judge  Kolko:  That  penalty  would  be  due  in 
30  days,  unless  the  respondent  and  the 
government  wish  to  work  out  a  payment 
schedule,  which  I  have  done  in  other 


It's  a  payment  scfaedula  that'*  still  meant  to 
have  some  teedi  in  it  and  I  would  think  diat 
sbc  payments  of  $1,800  weoM  bt  the  most 
stretching  out  diat  I  would  countnaaoe. 

Mr.  Han£  I  guess  I  didn't  understand.  Your 
Honor.  Ara  yoa  aikiag  tH  to  wofk  it  out  or 
are  you  saying  that  diot's  an  aooeptabie 
payment  schedule? 

Judge  Kolka  WaU.  diat's  acceptable  to  me. 
if  you — 
Mr.  Han£  Its- 
Judge  Kolko:— if  the  respondent  wishes  to 
do  that  What  other  agencies  do  is  enter  into 
a  promisBoiy  note  arrangement  widi  the 
respondent  with  the  a^^hde  faidicated  in 
that  note. 

Mr.  Hanfc  Your  Honor,  our  position  has  to 
be  diat  you  rednoa  dw  fine  $BAni  as  you 
viewed,  appropriately,  bat  ttiat  dwt  reduction 
alone  is  enough  to  satisfy  Orotmiann. 
Incorporated  and  that  since    givan  the  fact 
diey  have  diis  large  line  of  credit  and  ttey 
are  a  large  corporation.  I  mean,  niatively 
speaking— over  $3  million  a  year— diat  the 
$9,000  be  due  fai  SO  days. 

Judge  Kolko:  WdL  111  teU  yon  why 
sometimes— I  hear  what  you're  sayfaig.  I  don't 
necessarily  disagree.  Mr.  Hani  Tlien  ara  two 
dieories  of  diis.  One  is  which— diat  writing 
any  large  several-dlgtt  check  hurts  and  has 
the  required  effect  upon  bringing  die  mind  to 
bear  on  die  part  of  the  panon  who's  writii^ 
diat  check  as  to  why  he's  witting  it  On  die 
other  hand,  having  to  write  a  check  six  times, 
albeit  for  a  smaller  amount  has  a  similar 
effect  Each  time  Mr.  Leonard  site  down  and 
writes  that  check,  he's  going  to  remember 
why  he's  writing  it  and  you  could  argue  it 
either  way  as  to  wdiicfa  has  the  greater 
punitive/remedial  effcct  both,  both  of  which 
I'm  charged  to  implement  So  while  I  hear 
what  you're  sayii^  and  don't  necessarily 
disagree,  I  would  like  the  respondent  to  be 
continuously  rendndad  for  six  mora  aunths 
as  to  just  what  has  happened,  and  I  think 
writing  diat  check  win  do  it 

Mr.  Hanf:  Is  it  possible  toget  interest  on 
that  money,  then.  Your  Hoooif 

Judge  Kolko:  I  don't  diink  it  worics  diat 
way.  I  diink,  since  it  all  goes  to  die  General 
Treasury  anyway— I  don't  recall— 

Mr.  Hanf:  Actually,  it  goes  in  the  Highways 
Trust  Fund. 

Judge  Kolko:  It  does  go  to  die  FOghway 
Trust  Fund?  Okay.  WelL  we  certainly  could 
use  it 

But  in  any  event  Tm  basically  dofaig  diis 
because  I  want  die  respondent  to— the  same 
as  you  da  to  fed  die  Mta.  We  just  have 
different  avenues  of  coming  at  it  and  I  don't 
want  diem  to  just  write  a  check  and  walk 
away  from  this  praoeading. 

Anything  else  to  come  befora  us? 

Mr.  HanK  Thank  you.  Your  Honor. 

Judge  Kolko:  All  right  We're  adjourned. 
Thank  you  all  You  aU  did  a  fine  Job.  and.  Mr. 
Leonaid.  for  somebody  who's  not  a  lawyer, 
you  might  want  to  consider  going  to  law 
school;  you  dki  pretty  good. 

Mr.  Leonard:  Thank  yo«. 

(Whereupon,  at  246  pjn..  dw  hearing  in  dw 
above  entitied  matter  was  dosedj 
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This  matter  cooms  befora  me  upon 
request  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Region  1  for  a 
Final  Order  finding  the  violationa  to  be 
as  alleged  and  impoaihg  a  dvO  penalty 
tai  die  amount  of  Ismi.  Respondent  has 
answered  witfi  a  plea  for  reduction  in 
the  amount  tl  the  penalty. 

lliere  are  several  salient  points 
presented  \q  this  case.  Respondent  is  a 
smaD  manufacturer  of  kitchen  cabinets 
who  delivers  its  own  products.  Thicking 
is  not  its  primary  operation.  The 
trucking  part  of  the  business  is  ancillary 
to  its  opnatiaas,  however,  it  appears  to 
provide  an  essential  component  of  its 
profitability. 

in  many  previous  decisions,  I  have 
stated  that  smaUness  of  size  is  no 
excuse  for  violation  of  the  safety 
ragnlatioos.  That  continues  to  be  my 
positioa.  At  the  same  time,  however,  it 
most  be  noted  that  some  distinction 
needs  to  be  made  between  those  in  the 
tranqwrtation  services  area  and  those 
hi  die  flunufscturing  area,  with  a 
distribution  sideline.  Hm  expanded 
coverage  of  the  law  and  regulations  is 
bringing  new  aptmXan  wittiin  the  scope 
<tf  coverage.  The  addition  of  new 
faivestigators  means  that  identification 
of  trucking  operations  is  now  more 
pn^dent  and  the  poesibUity  of  multiple 
visits  to  those  rated  less  than 
satisfactory  has  increased. 

How  shodd  die  programmatic 
directions  laid  out  in  the  guidelines 
reflect  these  considerationT  Flntly,  it  is 
absohitely  essential  that  a  degree  of 
decorum  be  instilled  fai  the  process.  I 
recognize  that  small  operations  are  often 
pressed  for  time  and  personneL 
Government  requirements  for 
recordkeeping  are  onerous  and 
seemingly  unimpntant  when  viewed  in 
the  context  of  a  balance  sheet  or 
payroll  Ntmetheless.  there  is  no  reason 
to  subject  the  Government's  auditora  to 
pononal  or  professional  abuse,  lliis 
record  reflects  some  degree  of  ridicule, 
whidi  can  easily  be  translated  into 
noncooperation. 

Secondly,  the  Government  has  an 
obligation  to  sdiedule  its  reviews  of 
these  smaller  (derations  in  such  a 
manner  as  to  ease  the  scheduling 
burden,  (keat  care  must  be  taken  to 
impart  a  sense  of  undMstanding.  both  of 
the  role  the  regulations  provide  in 
•nhandng  safety  and  the  role  we  play  in 
ensuring  compliance  with  the 
regulations. 
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Respondent  has  teen  visited  several 
times  in  the  past  i:  years.  Enough  times. 
in  fact,  to  know  tht  requirements  of  the 
regulations  and  the  r  importance.  Hie 
record  indicates  th<  t  on  one  visit,  our 
investigator  was  to  d  something  to  the 
effect  of  "give  me  fl  months  and  I  will  be 
in  compliance."  Wi  U.  more  than  6 
months  has  passed  since  that  visit  and 
the  Respondent  is  t  till  in  disarray. 

Respondent  esse  ts  that  it  has  a  small, 
reliable  driver  foro  and  that  it  seeks  no 
immunity  from  Goi/  smment  safety 
regulations.  What  t  le  Respondent  now 
needs  is  to  incorpoi  ate  recordkeeping 
into  its  business  tra  nsaction  reconls.  All 
businesses  need  to  naintain  records. 
The  addition  of  safi  ty  records  for  these 
few  drivers  cannot  )e  considered 
unduly  burdensom< , 

The  record  indici  tes  that  the 
violations  did  occui .  The  Regional 
Director  has  abead  r  reviewed  the 
record  and  reduceqthe  original 
assessment  No  hea  ring  is  warranted  on 


the  issue  of  penalty 


Therefore,  it  is  ot  iered.  That 


Respondent's  requ 


denied.  Petitioner's  request  for  a  Final 
Order  is  granted.  1 1  m  imposing  a  civil 
penalty  in  the  amou  nt  of  $8,500  as 


requested.  Howevei . 
R^onal  Director  t( 


in  noncompliance  a 


action  as  to  compel 
violations. 


cwiginate  in  a  Notio 


alone. 


It  for  a  bearing  is 


I  am  directing  the 
revisit  Schaffiier 


Mfg.  k  Sales  Corp.  J 1 30  days.  I  expect 
that  by  this  visit,  a  roper  recordkeeping 
system  will  be  in  pi  tee.  I  am  also 
directing  that  Schaf  her  be  revisited 
within  1  year  from  ( lis  Order.  If  the 
records  are  in  place  and  properly 
maintained,  this  pei  alty  will  be 
dismissed.  Howevei ,  if  the  records  are 
not  in  order,  then  tl  >  full  amount  is  due. 
In  addition,  should  Respondent  remain 


that  1  year  review. 


the  Regional  DirecU  r  shall  institute  such 


the  cessation  of 


Tfor  Motor  Carriers. 
N  Bus  Service,  Inc. 


Dated;  June  12. 1990 
Richard  P.  L^ndia, 
Aasociote  Admimstrai>i 

In  the  Matter  of  Da 

(Docket  No.  R3-g0-10; 

Final  Order 

This  matter  comei  before  me  upon 
request  of  the  Resp<  adent  for  an  oral 
hearing  and  the  Reg  onal  Director's 
(Petitioner)  oppositi  in  thereto  and 
request  for  a  Rnal  C  rder.  These  motions 


of  Claim  dated 


Felmiary  20,  lOBO,  aleging  19  violations 
of  the  Federal  Motoj  Carrier  Safety 
Regulations  (FMCSI  s^and  assessing  a 
penalty  of  $300  for  a  ich  alleged 
violation  for  a  total  »f  $5.70a 

Respondent,  throii  ih  Counsel,  has 
replied  in  a  somewli  it  innovative,  if  not 


legally  correct  manner  Respondent 
contests  the  jurisdictio  i  of  the  Federal 
Highway  Administrattt  n  (FHWA)  in 
this  matter  on  the  grou  ids  that  it  is.  by 
virtue  of  a  contract  wit  i  die  State  of 
Delaware,  an  "arm  of  t  le  State  of 
Delaware."  Althou^  F  espondent  may 
be  contractually  respoi  sible  to  the  State 
of  Delaware,  the  Congi  ess  has 
empowered  die  FHWA  to  enforce  die 
FMCSRs.  which  apply  odie 
transportadon  of  matei  al  and 
passengers,  as  specifie  1  by  statute,  in 
interatate  commerce.  A  n  administrative 
hearing  is  not  the  prop4  r  forum  for  the 
explication  of  unsounid  even  though 
innovative  legal  theori(  s. 

I  fail  to  underatand  t  e  thrust  of 
Respondent's  defense,  lie 
transportation  of  passe  igen  is  a  sacred 
duty;  should  that  trans;  ortation  involve 
schoolchildren  the  bun  en  is  of  even 
greater  weight  It  is  of  i  o  consequence 
to  this  Agency  whethei  Respondent 
compUed  with  its  contr  ictual 
requirements  to  the  Sta  te  of  Delaware. 

With  respect  to  the  c  laige  that  this 
action  has  been  the  res  dt  of  selective 
enforcement  discrimin  itoiy 
enforcement  or  othervii  e  prejudidal 
enforcement  the  recon  establishes  that 
such  charges  are  pure  I  unkum.  Ilie 
Affidavit  of  Mr.  Harian  TuU.  die  State 
Transportation  Supervi  lor  for  the 
Delaware  State  Board  ( f  Education 
states  explicidy  diat  R(  spondent  is  not 
an  agency  or  departmei  tt  of  the  State  of 
Delaware,  nor  is  it  an  a  {ent  of  the 
Board.  Respondent  is  p  operly 
chfu^cterizied  as  a  cont  'act  carrier  of 
passengen. 

The  Affidavit  of  Mr. '  Valter  H. 
Johnson.  Jr..  establishei  that  there  have 
been  other  enforcemen  actions  against 
carriera  transporting  sc  tool  children  in 
interstate  commerce  pu  -suant  to 
contracts  with  State  an  1  local 
governments. 

These  arguments  off  espondent  do 
not  constitute  material  actual  issues  in 
dispute.  It  is  not  enougl  to  say  that  the 
facts  of  each  individual  violation  will  be 
addressed  at  hearing.  T  le  regulations 
are  clear  and  spedfic:  1 1  get  to  the 
hearing  stage,  all  mater  al  factual  issues 
in  dispute  must  be  iden  ified. 
'Respondent's  pleading  las  not  met  this 
basic  test 

On  the  other  hand,  th  i  record  before 
me  substantiates  that  d  ere  was 
transportation  in  intent  ste  commerce 
and  that  the  alleged  vio  ations  did  take 
place. 

Therefore,  it  is  orden  d.  that 
Respondent's  request  fo  r  a  hearing  is 
denied  and  Petitioner's  equest  for  a 
Final  Order  is  granted.  1  lespondent  is 
directed  to  pay  the  amo  mt  of  $5,700  to 


the  Regional  Director  within  30  days  of 
the  date  of  this  Order.  In  addition. 
Respondent  should  note  that  the  Notice 
of  claim  also  provides  a  Notice  of 
Abatement  The  Regional  Director  is 
hereby  directed  to  ascertain 
immediately  if  die  Notice  of  Abatement 
has  beeff  followed.  If  Respondent  has 
not  complied  with  the  Notice  of 
Abatement,  further  action  to  con^>el 
compliance  should  be  brought 
immediately. 

Dated:  |nne  12, 199a 
Richard  P.  Landis 
Associate  Administrator  for  Motor  Carriers. 

In  the  Matter  of  Johnny  D.  Seciest 
Driver  Qualification 

(Docket  No.  89-03D] 

Order  Appointing  Administrative  Law 
fudge 

This  matter  comes  before  me  upon 
petition  filed  by  Johnny  Dean  Secrest, 
petitioner,  requesting  review  of  the 
Determination  of  Qualification  issued  by 
the  Acting  Director.  Office  of  Motor 
Carrier  Standards.  Federal  Highway 
Adminisbation  (FHWA).  In  support  of 
his  request,  petitioner  submits  for  our 
consideration  additional  information 
and  arguments;  and  expresses  his  belief 
that  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  should  be 
changed  or  revised  to  permit  the 
interstate  operation  of  commercial 
motor  vehicles  by  low  vision  and 
monocidar  drivers.  Such  a  change  in  the 
regulations  is  not  to  be  considered  as 
part  of  this  proceeding.  Rather, 
petitioner's  physical  qualifications  to 
operate  a  commercial  motor  vehicle  is 
the  matter  at  hand.  Petitioner  shoidd 
note  that  the  FHWA  will  be  considering 
changes  to  its  regulations,  including 
issues  relating  to  low  vision  and 
monocular  drivers. 

Having  carefully  reviewed  the  record, 
I  find  that  there  is  a  material  issue  in 
dispute  in  this  case.  The  issue  is 
whether  petitioner  use  of  an  Ocutech. 
Lens  System  will  correct  his  vision  to  at 
least  20/40  in  each  eye,  and  whether 
such  a  lens  system  constitutes 
"corrective  lenses"  within  the  meaning 
of  49  CFR  391.41(b)(10)  and  392.9a 
(1989).  Although  the  second  part  of  the 
issue  appears  to  be  more  of  a  legal  issue 
than  one  of  fact  it  is  hivested  with 
factual  characteristics. 

It  must  be  determined  whether  the 
Ocutech  Lens  System  is  something 
different  from  passes  or  contact  lenses 
and  thus,  not  contemplated  in  the  dted 
regulation,  or  whether  it  is  merely  a 
sophisticated  or  technologically 
advanced  set  of  glasses.  This  is  a  matter 
of  factual  proof,  including  the  possible 
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review  of  technical  or  medical  evidence. 
The  record  is  replete  with  reference  by 
cdl  parties  to  different  lens  systems — 
Ocutech.  bioptic.  teletcope  types— but 
there  is  a  lack  of  substantial  information 
on  these  systems.  Even  the  type  (rf  lens 
to  be  used  by  petitioner  was  in  question. 
The  Acting  Director  detomined  that 
bioptic  telescopes  are  not  cotrective 
lenses  authorized  by  the  FMCSls. 
Petitioner  argues  Uiat  his  doctor 
examined  his  vision  using  a  Ocutech 
lens  system,  ii^ch.  he  alleges,  is  not  a 
bioptic  or  telescope  type  lens. 

In  view  of  the  above  and  in  fairness  to 
the  parties  in  diis  case,  I  have 
determined  that  the  material  factual 
issue  in  dispute  be  submitted  to  an 
Administrative  Law  Judge  for  additional 
proceedings.  The  Juc^e  appointed  shall, 
in  addition  to  the  authority  dted  below, 
specifically  address  the  matters 
discussed  above  and  should  review  the 
record,  oral  arguments  and  briefs  prior 
to  making  recommendations.  Petitioner 
should  be  aware  that  the  burden  of 
proof  in  this  iNt>ceeding  will  rest  upon 
him.  49  CFR  391.49(e)  (1989). 

Therefore,  it  is  ordered,  diat  I  hereby 
appoint  an  Administrative  Law  Judge  in 
accordance  with  49  CFR  38e.54(a)  (1960) 
to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Thmsportation  as  the 
Presiding  Judge.  The  Judge  appointed  is 
authorized  to  perfonn  those  duties 
specified  in  49  CFR  386.54(b)  (1989). 

Dated  May  31, 199a 
Richard  P.  Landis. 

Associate  Administrator  for  Motor  Carriers. 
In  the  Matter  of  A.  Weinfeld  ft  Sons.  Inc. 

Order  Denying  Petition  for 
Reconsideration  and  Stay 

Hiis  matter  comes  before  me  upon 
Petition  of  Respondent  for 
Reconsideration  of  a  Final  Order  and 
Motion  for  Stay  of  such  Order.  The  Final 
Order,  issued  on  March  1, 1990. 
discussed  in  detail  the  reasons  for  not 
granting  a  hearing  or  other  relief  as 
requested  by  Respondent  This  matter 
involves  documented  allegations  of 
violations  of  the  regulations.  The 
Respondent  has  had  similar  violations  in 
the  past.  Therefore,  this  is  not  a  case  of 
first  impression  for  this  Respondent 

Respondent's  present  motion  for 
reconsideration  breaks  no  new  ground. 
Once  again.  Respondent  would  like  to 
shift  die  burden  for  noncompliance  onto 
an  allegedly  recaldtrant  union^  This  is 
not  a  material  factual  issue  in  dispute. 
For  whatever  reason.  Respondent  has 
violated  die  regulations.  Collective 
baigaining  problems,  while  tiiey  may  be 
real  problems  tor  an  employer,  do  not 
override  the  safety  of  the  public.  The 


Federal  Motor  CaiTief  Safety 
Regulatfoot  are  intended  to  protect  rtw 
safety  of  die  public. 

Petitioner  opposes  die  Motion.  Its 
aignment  is  baaed  on  the  absence  of 
material  fMtual  issues  in  dispute  Bttd 
die  fed  diat  die  Respondent  was 
informed  in  1968  of  the  need  to  establish 
these  files.  Yet  some  18  months  later. 
Reqiondent  still  relies  on  the  excuse 
that  it  has  labor  difficulties. 

Althou^  these  arguments  may  be 
considered  in  mitigation  of  a  proposed 
penalty.  I  find  that  no  further  mitigation 
is  warranted.  Congress  has  directed  this 
Agency  to  secure  compliance.  In  the 
case  of  reluctant  recaldtrant  or 
unconvinced  carriers,  die  penalty 
authority  has  been  increased  and 
strengthened. 

Widi  TBMpect  to  die  request  for  a  Stay 
in  the  Final  Order,  I  find  that  no 
compelling  legal  or  factual  argument  has 
been  advanced  by  Respondent  There 
will  be  no  irreparable  harm  to 
Respondent  through  the  imposition  of 
diis  penalty,  Uiere  appears  to  be  litde 
chance  of  success  on  the  merits  in  a 
legal  action  against  this  Agency,  should 
Respondent  wish  to  pursue  that  course 
of  action,  and  whatever  public  interest 
considerations  are  involved  must  lie  in 
favor  of  public  safety.  In  this  case,  die 
Respondent  has  been  in  violation  for  far 
too  long.  The  public  int««st  will  best  be 
served  by  the  timely  resolution  of  this 
matter.  Respondent  has  not  shown  that 
the  Agency  has  departed  in  any  way 
bom  established  practice. 

Therefore,  it  is  ordered.  That 
Respondent's  Motion  for 
Reconsideration  and  Stay  is  denied.  The 
terms  of  the  Final  Order  are  to  be 
complied  with  as  written. 

Dated:  May  7. 19ga 
Richard  P.  Landis, 
Associate  Administrator  fw  Motor  Carriers. 

In  the  Matter  of  D  ft  D  Transportatioa 
Co.,  Inc. 

[Docket  Na  RI-eB-278] 

Final  Order 

This  matter  comes  before  me  upon 
request  of  die  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Region  1,  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  hi  a  Notice  of  Claim  dated 
November  IS,  1960,  and  assessing  a 
penalty  of  $4.80a 

,  The  Notice  of  Claim  alleges  10 
instances  of  failing  to  maintain  a 
complete  driver  qualification  file  (49 
CFR  391.51)  and  8  instances  of  failing  to 
require  a  driver  to  prepare  a  vehicle 
hispection  repwt  (40  CFR  996.11).  Eadi 
of  the  documented  instances  involves 
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teparate  driven.  Hie  Notice  of  daim 
foUowt  an  Baforceiiient  Rqptvt/ 
Comiriiaiioe  Review  and  a  Safety 
Compliance  Review.  Little  appears  to 
have  been  done  in  the  way  ot  corrective 
action  and  the  carrier  is  rated 
unsatisfactory. 

Respondent  has  not  requested  a 
hearing  and  appears  only  casually  to 
dispute  the  allegations  in  contending 
that  the  drivers  lease  dieir  equipment  to 
Respondent  on  a  trip  lease  basis  and 
that  they  are  regulariy  employed  by 
other  motor  cerriers.  I  do  not  find 
Respondent's  answers  to  be  either 
responsive  or  dispositive  of  this  action. 

The  record  supports  the  allegations 
and  I  am  granting  the  Motion  for  Final 
Order. 

Therefore,  it  is  Ordered,  That  the 
Motion  for  a  Final  Order  is  granted  and 
Respondent  is  directed  to  cease 
operating  in  violation  of  the  regulations 
immediately  and  to  pay  to  the  Rc^onal 
Director  the  sum  of  $4,800  within  30 
days  of  the  date  of  this  Order. 

Dated:  May  7.  igea 
RidiardRLudis. 
As$ocioteAdnud»trator  for  Motor  Carriers. 

In  the  Matlar  of  Abbey  Metal 


[Dodcet  Na  Rl-SIMM  (Fonneriy  Rl-90-032)] 

Aiio/  Order,  in  Part,  and  Order 
Appointing  Admiruatrative  Law  Judge. 
inPart 

Hiis  matter  comes  before  me  upon 
Motion  for  a  Hnal  Order  filed  by  the 
Regional  Director.  Office  of  Motor 
Carrier  Safety.  R^on  1  (Petitioner),  and 
Request  for  Hearing  filed  by 
Respondent  lliis  matter  arises  out  of 
all^tionf  in  a  Notice  of  daim,  dated 
Felvuary  9b  1990.  aUeging  12  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs). 

TIm  alleged  violations  include  three 
cases  of  n^ng  a  driver  physically 
unqualified  under  the  regulations,  three 
vidations  of  failing  to  maintain  dMver 
qualification  files,  and  6  violations  of 
failing  to  require  drivers  to  prepare 
vehicle  inspection  reports. 

Respondent  employs  one  driver  and 
makes  only  occasional  trips  out  of  state. 
Informal  ifiscussions  resulted  in  no 
conclusion  to  this  matter.  Respondent 
contends  that  its  driver,  a  long-term 
employee  of  the  company  is  due  to  retire 
in  September,  igoa  that  he  is  examined 
on  a  regular  basis  by  a  doctor  and  that 
inspection  reports  have  been  found. 

Having  reviewed  the  record  before 
me.  I  find  that  the  facts  suiqwrt 
Petitioner's  request  for  a  Final  Order 
wiA  respect  to  the  usage  of  an 
unqualified  driver  in  Interstate 
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commerce.  The  drii  er  acknowledges 
that  he  has  not  had  "a  DOT  iriiysical" 
and  that  he  is  an  inaulin  controlled 
diabetic.  Three  trin  are  documented. 

With  respect  to  'me  allegations  of 
failing  to  maintain  1 1  qualification  file  for 
each  driver  used  or  employed,  there  is 
no  aigument  that  si  ch  file  is  not  kept. 
However,  as  there   t  only  one  driver.  I 
find  that  Petitioner  i  request  for  a  Final 
Order  on  this  couni  is  supported  by  the 
record,  but  the  peni  Ity  is  reduced  to  one 
count— for  a  file  no  kept  at  the  time  of 
the  audit. 

The  allegations  a  failing  to  require  a 
driver  to  prepare  a  rehicle  inspection 
report  appear  to  be  i  matter  of  factual 
dispute.  Responden  contends 
misunderstanding  a  i  to  what  was  meant 
by  vehicle  inspectic  n  report  at  the  time 
of  the  audit,  llie  ret  ord  now  contains 
copies  of  drivers'  d<  ily  vehicle  condition 
reports.  Petitioner  s  ands  prepared 
tocontest  the  authei  iticity  of  diese 
documents. 

Therefore,  it  is  oi  iered.  That  the 
Motion  for  a  Final  ( irder  is  granted  as 
follows:  with  respe<  t  to  the  three  alleged 
violations  of  using  i  physically 
unqualified  driver,  MoQ  for  each  (total 
$900);  with  respect  to  the  three  alleged 
violations  of  failingito  maintain  driver 
qualification  files, )  MX)  for  one  violation 
(total  $300).  Respon  lent  is  directed  to 
establish  files  for  ei  ch  driver  now  and 
in  the  future  and  to  :ease  using  an 
unqualified  driver  i  i  Interstate 
commerce.  Responc  ent  is  further 
directed  to  pay  to  tl  e  Regional  Director 
the  sum  of  $1,200  ai  discussed  above 
within  30  days  of  tfa  !  date  of  this  Order. 

To  determine  the  remaining  6  alleged 
violations,  I  hereby  appoint  hi 
accordance  with  49  CFR  386.54(a),  an 
Administrative  Lawi  Judge  to  be 
designated  by  the  C  lief  Administrative 
Law  Judge  of  the  D(  ;>artment  of 
Ttansportation,  as  I  le  Presiding  Judge  in 
this  matter.  The  Jud  [e  appointed  is 
authorized  to  perfoi  n  those  duties 
specified  in  49  CFR  We.54(b). 

Dated  April  aa  199. 
Ricliard  P.  Landis, 
Associate  Admittistnn  w  for  Motor  Carriers. 

In  the  Matter  of  RigKunner  EjqMtess,  Inc. 

[Docket  No.  R6-«B-11 

Final  Order 

This  matter  cmne 
request  of  the  Regiofial 
6.  Office  of  Motor 
Rnal  Order  finding 
alleged  in  a  Notice 
Felmiary  13, 1989 
1989,  as  referenced 
Order]  and  assessix  { 

$iasoa 


Cirrierl 


[OJt 


before  me  upon 
'  Director,  Region 
Safety  for  a 

he  facts  to  be  as 

f  Claim  dated 
September  5, 

n  Motion  for  Final 
a  penalty  of 


Respondent  has  not  i  equested  a 
hearing  and  settlement  negotiations 
-  were  unsuccessful.  Hai  ing  reviewed  the 
Motion  and  the  suppor*  ing  documents 
appended  thereto,  I  fini  tibat  the 
evidence  supports  the  dharges  and 
specifications  in  the  Notice  of  Claim 
relating  to  violations  ol  die  Federal 
Motor  Carrier  Safety  R  sgulations 
(FMCSRs). 

Therefore,  it  is  ordei^.  That  the 
Motion  for  a  Final  Ordt  r  is  granted  and 
the  Respondent  is  direc  ted  to  pay 
$10,500  the  amount  of  a  ssessed  penalty 
to  the  Regional  Directo '  within  30  days 
of  the  date  of  this  Order. 

Dated:  April  3a  199a 
Richard  P.  Landis, 
Associate  Administrator  fkr  Motor  Carriers. 


In  the  Matter  of  Alamo 
Service.  Inc. 

[Docket  No.  R6-0»-63] 

Final  Order 


This  matter  comes  bi  fore  me  upon 


request  of  the  Regional 


Distributing 


Director,  Region 


6,  Office  of  Motor  Carr  er  Safety  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  C  aim  dated 
September  5. 1989.  and  assessing  a 
penalty  of  $11,000. 

Respondent  has  not  i  equested  a 
hearing  and  settlement  negotiations 
were  unsuccessful.  Hai  ing  reviewed  the 
Motion  and  the  supporing  documents 
appended  thereto,  I  find  that  the 
evidence  supports  the  oiaiges  and 
specifications  in  the  Nc  tice  of  Claim 
relating  to  violations  ol  ttie  Federal 
Motor  Carrier  Safety  Ri  gulations 
(FMCSRs). 

Therefore,  it  is  order  k/.  That  the 
Motion  for  a  Final  Ordi  r  is  granted  and 
the  Respondent  is  direc  ted  to  pay 
$11,000  the  amount  of  a  isessed  penalty 
to  the  Regional  Directoi  within  30  days 
of  the  date  of  this  Orde '. 

Dated:  Ai»il  aa  199a 
Richard  P.  Landis, 
Associate  Administrator  fi  r  Motor  Carriers. 

In  the  Matter  of  Uncle  ^'s  Equ^mient 
Company 

[Docket  Na  R&-ae-15] 

Final  Order 


Cafan 


This  matter  comes  before 

request  of  the  Regional  }irectoi 
of  Motor  Carrier  Safety 
Final  Order  finding  die 
alleged  in  a  Notice  of 
7, 1989,  and  assessing  a 

$4,soa 

The  Notice  of  Claim 
1989.  alleges  violations 
Responsibility  Regulations. 


me  upon 
ir.  Office 
Rc^on  6,  for  a 
iacts  to  be  as 

dated  April 
penalty  of 


i  isued  on  ^;>ril  7. 
iftiiennancial 
i.  Three 


violationB  alleging  operations  without 
the  requisite  level  of  insurance  and 
failure  to  have  an  MCS-eo  indicating  the 
proper  levels  of  insurance  were 
discovered  during  a  Safety  Audit 
conducted  on  November  21, 198B.  All 
three  trips  were  entirely  within  Houston. 
Texas. 

Respondent  has  not  denied  the 
violations  and  has  not  requested  a 
hearing.  Settlement  negotiations  were 
unsuccessful.  Respondent  indicates  that 
it  did  not  have  the  required  insurance  as 
a  result  of  the  economic  climate 
surrounding  this  business.  Insurance  of 
$500,000  rather  than  the  required 
$750,000  has  been  maintained. 

No  evidence  of  an  MCS-40  is  in  the 
record.  No  evidence  as  to  Respondent's 
current  compliance  is  in  the  record.  The 
record  does  substantiate  the  allegations 
and  Petitioner  is  entitled  to  a  Final 
Order.  Nevertheless,  this  does  not 
satisfy  the  requirements  of  the 
regulations. 

Therefore,  it  is  ordered,  That 
Petitioner's  request  for  a  Final  Order  is 
granted.  Respondent  is  directed  to  pay 
the  sum  of  $4,500  to  the  Regional 
Director  vrithin  30  days  of  %e  date  of 
this  Order,  unless  it  can  produce  an 
MCS-00  for  the  required  amount  of 
insurance.  If  the  MCS-90  is  produced, 
this  penalty  will  be  reduced  to  $1,500.  In 
the  absence  of  an  MCS-OO  under  the 
terms  of  this  Order.  Respondent  is 
directed  to  cease  operating  in  violation 
of  these  regulations.  The  Director  will 
take  whatever  actions  are  necessary  to 
ensure  compUance  herewith. 

Dated:  April  3a  19ga 
Richard  P.  Landia, 
Associate  Administrator  for  Motor  Carriers. 

In  the  Matter  (rf  James  David  Cavw  dba 
I.  D.  Caver  ft  Company 

[Docket  No.  RS-80-32] 
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Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director.  R^on 
6,  OfBce  of  Motor  Carrier  Safety  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated  June 
1. 1989,  and  assessing  a  penalty  of 
$6,00a  -o    .-      J' 

Respondent  has  not  requested  a 
hearing  and  settlement  negotiations 
were  unsuccessful.  Having  reviewed  the 
Motion  and  the  supporting  documents 
appended  thereto,  I  find  that  the 
evidence  supports  the  charges  and 
specifications  in  the  Notice  of  Claim 
relating  to  violations  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs). 

Therefore,  it  is  ordered,  That  the 
Motion  few  a  Final  Order  is  granted  and 


the  Respondent  is  directed  to  pay  $6,000 
the  amount  of  assessed  penalty  to  the 
Regional  Director  within  30  days  of  the 
date  of  this  Order. 

Dated:  April  3a  19B0. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 

In  the  Matter  of  Aaron  McGruder 
lacking.  Inc. 

[Docket  No.  Re-8B-S6] 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  R^on 
6.  Office  of  Motor  Carrier  Safety  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
September  5, 1989,  and  assessing  a 
penalty  of  $13,750. 

Respondent  has  not  requested  a 
hearing  and  settlement  negotiations 
were  unsuccessful.  Having  reviewed  the 
Motion  and  the  supporting  documents 
appended  thereto,  I  find  that  the 
evidence  supports  the  chaises  and 
specifications  in  the  Notice  of  Claim 
relating  to  violations  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs). 

Therefore,  it  is  ordered.  That  the 
Motion  for  a  Final  Order  is  granted  and 
the  Respondent  is  directed  to  pay 
$13,750  the  amount  of  assessed  penalty 
to  the  Regional  Director  within  30  days 
of  the  date  of  this  Order. 

Dated:  April  30, 1990. 
Richard  P.  Landis. 

Associate  Administrator  fi}r  Motor  Carriers. 
In  the  Matter  of  Chaparral  Van  Lines 
[Docket  No.  R6-88-55] 
Finai  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  R^on 
6,  Office  of  Motor  Carrier  Safety  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
September  5. 1989,  and  assessing  a 
penalty  of  $11,000. 

Respondent  has  not  requested  a 
hearing  and  settlement  negotiations 
were  unsuccessful.  Having  reviewed  the 
Motion  and  the  supporting  documents 
appended  thereto.  I  find  that  the 
evidence  supports  the  charges  and 
specifications  in  the  Notice  of  Claim 
relating  to  violations  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs). 

Therefore,  it  is  ordered  That  the 
Motion  for  a  Final  Order  is  granted  and 
the  Respondent  is  directed  to  pay 
$11,000  the  amount  of  assessed  penalty 
to  the  Regional  Director  within  30  days 
of  tile  date  of  this  Order. 


Dated  April  savwi. 
Richard  P.  Undis. 
Associate  Administrator  for  Motor  Carriers. 

In  the  Matter  of  Plaliiv  PMducto  Co., 
Inc. 

[Docket  No.  Rl-«M)Oe] 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  R^ra  1,  for  a 
Final  Order  findhig  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
January  18, 199a  and  assessuig  a  civil 
penalty  of  $4.20a  Respondent  has 
replied  with  a  letter  which  for  the  most 
part  denies  the  violations. 

Once  again,  we  find  that  we  have 
encountered  a  problem  common  to 
small  private  carriers  subject  to  our 
regulations,  but  obviously  unaware  of 
the  importance  of  keeping  proper  files 
and  documentation.  Petitioner  makes 
the  point  that  the  size  of  the  operation  is 
not  necessarily  relevant  to  the  alleged 
violations,  as  set  forth  in  previous 
decisions.  This  is  true. 

Nevertheless,  the  enforcement  actions 
of  this  Agency  must  reflect  some 
relationship  to  the  ultimate  goal  of  the 
laws  and  regulations — to  wit.  safe 
operations  of  carriers  in  interstate 
commerce.  The  facts  surrounding  this 
matter  are  striking.  Respondent  is  a 
small  operation,  with  one  driver  and 
two  trucks,  making  limited  runs  from  its 
home  base  to  Philadelphia.  Petitioner 
acknowledges  that  for  most  out  of  state 
business  common  carriers  are  used. 
Petitioner  does  not  dispute  the  fact  that 
throughout  the  long  history  of  this 
business  there  are  no  known  accidents, 
spills  or  other  life  threatening 
occurrences  involving  Respondent's 
trucks  or  driver. 

If  we  put  these  alleged  violations  on  a 
grid  and  use  a  simple  form-book 
approach,  there  can  be  no  denying  that 
violations  do  exist  If  I  grant  this  Order 
and  impose  a  fine  of  $4.20a  can  we  be 
assured  that  the  violations  will  cease? 
Can  we  be  assured  that  the  safety  of  the 
traveling  public  will  be  enhanced? 

I  would  rather  that  the  Agency  makes 
every  effort  in  its  power  to  educate 
Respondent  as  to  the  requimnents  of 
the  law  and  regulations  and  their  reason 
for  being.  If  this  means  that  we  sit  down 
with  management  and  carefully 
articulate  the  need  for  records  and  go  so 
far  as  to  show  management  how  to  keep 
records,  then  so  be  it  Only  in  those 
instances  where  management  appears 
not  concerned,  recalcitrant  or  refuses  to 
comply  with  the  regulations  should  we 
bring  an  action  with  a  fine  of  this 
magnitude,  when  dealing  with  these 
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naall  one  or  two  trade  private 
operatioiu. 

As  dwie  are  docaBMDted  vMetioM 
heie.  I  em  gnnting  iIm  Botkm  for  e 
Final  Order.  However,  with  respect  to 
tke  viohtion  (rf  1 381.51  failure  to 
maintain  a  complete  qualification  file  for 
each  driver.  I  find  that  one  violation 
exists  and  I  am  assessing  the  penalty  at 
$100  for  tUs  oomt  For  the  videtioB  of 
i  amnotreqeiiing  the  driver  to  make 
aid  sabmit  a  record  of  duty  status. 
again  one  vit^tion  assessed  at  $300.  For 
this  vifrfation  of  1 990ull  not  preparing  a 
VMHcle  inipec  liuii  report,  one  violation 
sssesiad  at  $Mia  For  die  violation  of 
i  172J0S  one  violation  at  $3001  The  total 
assessed  amount  far  these  violations  is 
tlJOOO, 

At  dke  sasw  time  I  am  (firecting  the 
Rcgioaal  Diraclor  to  revirit  Respondent 
and  to  aasere  Umsrif  that  Riaqpondent 
has  a  convlBle  Mdsrstandiiv  of  oor 
regelations  and  program  and  die  need 
ttiaerore.  Once  having  done  this,  die 
revriation  of  falnrs  violatiaas  tfiroa^ 
audits  shoidd  resell  hi  an  Order  of 
Cessation  or  infundive  actioD  if 


rftere^ore;  il  i>  ordeiedl  That  die 
alleged  violatiana  having  been 
docnm^med  as  diacaeeed  above,  1  am 
granting  te  leqnest  for  a  Pinal  Order 
and  direct  the  Respondent  to  pay  dm 
assessed  dvfl  psnalty  In  the  aBMmnI  of 
tl4I0O  lo  dm  Regional  Director  within  30 
days  of  die  dale  ol  diis  Order. 
Respondent  PleMngftodncts  Col.  inc. 
sheeld  farther  be  aware  of  dK  fod  OmI 
aldiongh  1  reooffdM  the  difBcahy  of 


surrounding  Us  I 
to  operate  in  taterstate  oonmerce  then 
the  rules  and  regukatians  of  dds  Agency 
apply,  h  Is  far  aaore  ocononiGal  for  a 
boilDess  of  its  sise  to  take  tte  time  to 
know  vriMl  ia  leqaired  and  to  adopt 
practices  whidi  wfll  ensure  oomphaoice 
dian  to  receive  a  dvil  aBseasoKnt 
penalty  for  each  and  every  violation. 

Deled:  AprfltlMOl 

MdMrdRLmdi*. 
AnodataAAniaktialor  for  Motor  COrrten. 

In  the  MaMee  of  DMteMM.  he. 

IFHWA  Doduf  Na  ltlO-8»-n  (Mofor  Carrier 
Safaljp)) 

Ordbr  GnnUng  PartiaJ  Suaanary 
fitifgment 

By  BMrtian  dated  Man^  U,  lOOa  dM 
Re^onal  Dtaedor  (Claimant)  moves  for 
summaiy  jodpMBt  persaant  to  48  CFR 
380136  and  Rule  SB  of  dm  Federal  Rdes 
of  Civfl  PMoadm.  As  poonde  for  that 
reqnesi  H  Btetee  that  no  L 
of  material  fact  eadst  and  dmt  U  is 
entidedtol 


h  the  anernative,  C  aimant  requests 
partiali 

in  support  of  Hs  i^tion,  the  Regiona) 
Director  states  that  lespondent'e 

answers  to  its  requi  et  f  

establish  that  the  v  ilations  of  48  CFR 
SeMa)  0)  and  386.  (b)  alleged  in  die 
Notice  of  Claim  *  o  curred.  Furthermore, 
it  argues,  die  viidat  ms  were  committed 
by  Drotzmann  empl  >yee8  acting  in  the 
scope  of  their  empU  yment  and  in 
furtherance  of  the  c  tmpany's  business. 
Therefore,  it  concluies.  Respondent 
"pennitted  or  requii  ed"  the  vidations 
and  summary  |udgD  ent  is  ammpriate. 
Claimant  ah»  conti  ads  that  the 
violations  amstituti  a  "pattern"  within 
the  meaning  of  the  i  ngulations  and  seda 
summary  judgment  m  that  issue. 
Further,  it  asserts  tl  at  summary 
judgment  should  be  sreoted  on  the  issue 
of  the  amount  of  tht  fine  proposed.  It 
contends  that  the  p*  nalty  proposed  is 
not  a  material  issue  in  dSspote  and 
should  not  be  aherc  i  absent  a  showing 
of  abuse  of  discreti«  n. 

Respondent  answ  ired  the  motion  and 
acknowledges  diat  me  violations  aDeged 
did  occur  but  deniei  that  it  required  ot 
permitted  them  wid  in  the  meaning  of 
the  regulations.  It  a  to  denies  that  the 
company's  actions  1  ave  constitnted  a 
"pattern**  widiin  tin  meening  of  FHwA 
rules  and  contends  Jhat  the  proposed 
fine  is  excessive.  Ckiraant  filed  a 
reqionse  to  Responient's  motion, 
asserting  that  Respi  ndent*s  answer  did 
not  raise  any  genuii  e  issues  (rf  material 
fact." 

I  grant  summary  judgment  for 
Claimant  on  the  isst  e  of  whether 
Droztmann  driyers  (  onmiitted  die 
violation  alleged  in  he  Notice  of  Claim. 
Respondent  has  adi  litted  these 
allegations  and  I  fin  1  that  they  lode 
place.  However,  vie  wing  (as  1  must)  aU 
the  evidence  and  in  erenoes  to  be  dnym 
therefrom  in  the  Bgl  t  most  favorable  to 
the  nonmoving  part  '.  see  Adickes  v. 
Kress  »C(k3M\U   144  (1870).  I  find 


that  genuine  issues 


if  materid  fact  exist 


as  to  whether  Resp<  ndent  ''required**  or 
"permitted"  these  v  alations  and 


■Tht  Notice  of  aaim. 
ovt  a  vioiatfom  of  I 


aas.  (aXi)-whiGh  I 


ten  hourt  wMUl«t|te 
or  in  a  tlaeycr  lMflW-«H 
|30SJ(l4.«hich. 
a  driver  to  b«  on  doty 
eight  coMWCMHyadaya. 
SlOAnfortiH 
tSAK)  for  thoM  pertaiiiiii( 
fineoftisjooa 
1  neeo  not 
Rulaa  of  AaclieaL  4S  cm 
forreplietl* 
leavttofikili 
leBoffr— »lfc«nilM.I 
oonaMer  tbo  docoment, 
Mibatantive  iaaues. 


Mayl7.19Ba.MU 
proMbiti 

Sfeivef  TO  ttnve  move  tfioii 


p(ahibiii''penBittii« 
ibr  nor* 


ei«ietMii« 
orceqeMng'* 
tIkaB  7D  hours  io 
•  cMlpeaotayof 
ofiaasjioKQaiid 

ioi396J(b),faralotal 


oonaiderG  lioMnl^teepaiiae, 


n  ting 


decided  !• 
that  n  ralaee  ao  new 


of  ridations  exists. 
ma|  belegdto 
dius  pnoio )  Kie  amenable  to 


isun  lort 


IISSIMS 


iwbet  ler 


fjtena  ly 


I  connect  on« 


whettier  a  "jpattem' 
While  tfiese  issues 
nature  and 
a  summary  judgment 
Respondent's  answers 
request  Cor  admisdons 
the  summary  judgmsnt 
the  facts  alleged  In 
charges  and  set  out 
fact  for  triaL*  I  therefoi^ 
Claimant's  motion  tot 
judgment  on  diese 
evidence  on  the  questio^ 
Reqxmdent  "required' 
the  violationa  and 
of  violations  exists. 

My  action  moots  the 
summary  judlgment  as  1 1 
penalty,  since  die 
flow  from  the  proof  to 
hearing.  In  this 
Director's  assertion  dia 
penalty  amoimt  cannot 
absent  a  showing  of  an 
discretion  is  a  fimdameMd 
misconstruction  d'our 
in  proceedings  undw  4i 
Complainant's  propose 
review  suggests  that  it 
adjucBcatory  entity, 
acts  only  u  the 
proceedings.  It  brings 
no  role  in  deciding  diei] 
Respondents, 
penalty  by  the 
Respondents  of  a  fair 
hearing.  Sodi  a  pracda 
of  elementary  tenets  of  ihie 

Moreover,  my  power  lo 
these  proceedings  deriv|es 
Administrative  Pn 
U.S.C  551  et  seq.  whicU 
prosecutorial  and  jncfic  d 
mix.*  Additionally, 


m^ticm. 

Claimant's 
ind  its  answer  to 
notion  dispute 
of  these 
issoesd 
deny 


and  will  hear 
ofediether 
ir  "permitted" 
a  "patten" 


equesl  for 
dielevd  of 


amount  will 
adihioed  at  the 
dieRegiond 

uptm  proof  the 

waheied 

abuse  of 


espective  roles 
CFR  part  388. 
standard  of 


da  mant.1 


iproseaitor 


.Detominition 
iprosecntirwodd 
aidi 


*  Retpondent  etalea.  for 
ite  drivm  daily  to  report-4n 
altenpli  by  variooe  nenie  lo 
driven  who  fril  to  falaw  Iko 
fact*  an  idevaol  to  *»  la«el 
least,  to  the  icparatc  tart 
whether  ^nd  to  what  extent  a 
violation*  exiet*.  and  to  the 
Recpondent  "permitted  or 
committed  by  Ha  driMn  as 
the  latter 

have  astabKabed  a  prima  fack 
uiiuueu  TO  pressni  evMonoe 
burdm  of  goint  farwafd  to « 
facie  case. 

«See/jii** 
TronapoHatien  laa.  PHwA 
Order  served  June  13k  ISBBl  p. 
presidins  jiii%e  fiound.  to 
Counsel's  *tow  to  SmI 
authority  under  the  APA 
summary  jadimswl  Hate.aa 
on  a  motioM  for  summary 


rMOBarajf  wooa  Mfyfiune 


power  to  preafdeporsotort  tot  leAP^ 


an 

however, 
in  these 
Gorges  but  days 
legal  ^ied  on 
of  die 
deprive 
impartid 
would  ran  afod 
process, 
preside  over 
from  the 
Act  (APA).  S 
forbids 
functions  to 


FHh  rA's  own 


eM  ■ple.thaCit 


tb  lir  activities,  and 
iitag  nto  HneiBoso 


attti 
iclalAdfoestionof 
'pattern'of 

r  of  whether 
required"  the  violalieM 


in  an 


elfcrC  to  meet  its 


lita.lb-M-1. 

towUeblhe 

wJtfcWesfcwnt 
ifcMbeheM 

Iheesiiyaf 
■ypseNTtonie 


whicitenaMed 


indg  Mnl  derives  iWito  oqf 
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precedent — including  a  ruling  made  in 
the  instant  proceeding — permits  me  to 
alter  the  Rc^onal  Director's  suggested 
penalty^  The  Associate  Administrator 
order  appointing  an  AL]  pointedly 
noted,  in  response  to  Claimant's 
objections,  that  the  Judge  is  free  to 
recommend  a  penalty  modification 
based  on  his  detennhiation  of  the  facts, 
citing  In  the  Matter  ofEmnire  Gas, 
R187-87  (February  24. 1980).  Finally, 
FHwA's  own  rules  enable  me  to  modify 
Claimant's  penalty  recommendation. 
The  rules  provide  that  the 
administrative  law  Judge  has  the  power 
"to  ensure  a  fair  and  impartial  hearing" 
(49  CFR  386.54(b)).  I  would  be  remiss  in 
my  responsibilities  under  that  section 
were  I  to  submit  to  Regional  Director's 
proposed  level  of  penalty  without 
affording  Respondent  its  right,  here 
literal  as  well  as  figurative,  to  be  heard. 
Burton  S  Koiko, 
Administrative  Law  fudge. 

In  die  Mattsr  of  Service  Bus  Conqiany, 
In& 

[Docket  No.  RI-8»-0S  (Formerly  RI-8B-137)] 

Denial  of  Petition  for  Review  of  the 
Decision  of  the  Administrative  Law 
fudge 

This  matter  comes  before  me  upon 
Petition  of  the  Respondent  for  review  of 
-the  Decision  of  the  Administrative  Law 
Judge  entered  on  October  6, 1989.  The 
Regional  Director  has  opposed  this 
Petition. 

Having  reviewed  the  record  and  the 
Decision  of  the  Judge,  I  find  that 
Respondent  has  advanced  no  valid 
reason,  either  in  fact  or  in  law  to 
change,  alter  or  amend  the  Decision  in 
any  form.  The  record  and  the  Decision 
provide  adequate  basis  on  which  to 
sustain  the  original  assessment. 

Therefore,  it  i^ordered,  that  the 
Decision  of  the  Administrative  Law 
Judge  is  adopted  as  written  and 
Respondent  is  directed  to  comply  with 
the  terms  thereof  immediately. 

Dated:  Mardi  26. 199a 
Richard  P.  Landit, 
Associate  Administrator  for  Motor  Carriers. 

In  the  Matter  of  Bower  Tiling  Service. 
Inc. 

[Docket  Na  R5-80-03  (Fonnerly  R5-8»-10e)] 

Order  Appointing  Administrative  Law 
fudge 

This  matter  comes  before  me  upon 
request  for  a  hearing  filed  by 
Respondent  in  response  to  a  Notice  of 
Claim,  originally  dated  September  28, 
1989.  as  amended  by  Notice  of  Claim 
dated  December  1, 1989.  The  amended 
Notice  alleges  one  violation  of  40  CFR 


386.7(a]  and  assesses  a  dvil  penalty  of 
$8,00a 

Respondent  has  denied  the  violation 
and  asserts  that  some  person  or  persons 
unknown  loosened  certain  braJce 
assemblies  to  facilitate  removal  of  the 
vehicle  in  question.  Respondent  also 
asserts  that  said  brake  assemblies  were 
operable  and  properly  adjusted. 

There  is  an  obvious  material  factual  in 
dispute  here,  acknowledged  by 
Petitioner. 

Therefore,  it  is  ordered  that  in 
accordance  %vith  40  CFR  38e.54(a),  I 
hereby  appoint  an  Administradve  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Transportation,  as  the 
Presiding  Judge  in  this  matter.  The  Judge 
appointed  is  authorized  to  perform  those 
duties  specified  in  40  CFR  386.54(b]. 

Dated  March  22, 1990. 
Richard  P.  Landit, 
Associate  Administrator  for  Motor  Carriers. 

In  the  Matter  of  Charies  M.  Cephas,  Inc 

[Docket  No.  R3-88-099] 
Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Regicm  3,  for  a 
nnal  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
December  2a  1088,  and  assessing  a  dvil 
penalty  of  $5,400. 

Respondent  has  not  requested  a 
hearing.  Petitioner's  Motion  indicates 
that  there  were  conqiromise  discussions 
which  took  place  over  a  considerable 
period  of  time.  No  compromise  having 
been  reached.  Petitioner  seeks  this 
Order.  All  refiarences  to  the  compromise 
discussions  have  been  deleted  from  the 
record  and  Petitioner  seeks  to  have  any 
consideration  thereof  exduded. 
Although  petitioner  is  free  to  delete  such 
discussions  from  the  record,  the  record 
submitted  should  be  complete  in  its 
documentation  of  the  allegations  and 
the  reasoning  underlying  its  penalty 
reguest  In  this  matter,  ue  amount 
requested  in  the  Motion  differs  bom  that 
stated  in  the  Notice  of  Claim.  Am  I  to 
divine  diat  notwithstanding  the  deletion 
of  discussions  between  the  parties  and 
in  view  of  the  request  that  such 
discussions  be  given  no  weight  that  the 
new  sum  in  the  Motion  is  the  result  of  a 
mistake  on  Petitioner's  part?  Or  perhaps 
a  newfound  sense  of  justice  or 
overweening  development  of  mercy  has 
taken  hold  in  the  administrative  process. 
Petitioner  cannot  have  it  both  ways.  "The 
record  is  to  be  supplemented  widi  the 
reasoning  underlying  both  its  allegations 
and  its  recommended  resolution,  or  I 


shall  try  to  develop  an  ondarstaadii^  of 
the  matter  based  on  what  Is  before  na. 

Respondent  Is  obvioosly  a  hmw;;!"*! 
operation.  This  enforoenient  action 
arises  out  of  a  safisty  review.  The  facts 
and  happenstances  suiroundina  these 
alleged  violations  are  dioRragUy 
documented.  Respondent  tmfioft  three 
drivers,  himself  induded.  however,  die 
last  name  of  one  of  these  drivers 
appears  to  be  unknown.  Produce  is 
hauled  in  the  mid-Atlantic  Region.  Ilie 
records,  at  least  as  induded  herein, 
appear  to  be  at  a  fairly  unsophisticated 
level 

Having  said  this.  Respondent  deariy 
made  a  number  of  interstate  ti^ 
without  the  required  leveb  of  Insurance. 
Whether  these  trips  were  limited  to  the 
6  documented  or  more  is  neither 
discussed  nor  is  its  rdevance 
ascertained.  Respondent  did  secure  the 
requisite  insurance  subsequent  to  this 
action.  I  have  no  Idea  if  Re^ondent 
continues  to  operate  with  insurance  or  is 
even  solvent 

The  premium  for  Insurance  for  this 
Respondent  is  in  excess  of  tl7,0Ga  The 
Petitioner  has  requested  a  penalty  of  an 
additional  t5,40a  which  is 
coinddentally  about  the  amount  of  one 
Insurance  payment  Hie  record  does  not 
indicate  if  Respondent  has  had  any 
acddents.  The  record  does  not  indUcate 
If  Respondent  Is  flagrantfy  abusive,  (te 
the  contrary,  it  appears  that  Respondent  ■ 
Is  trying  to  accommodate  the 
requirements  of  the  regulations  and  at 
the  iame  time  keep  its  head  above  the 
swirling  finandal  waters  wgMlfing  its 
operations. 

I  cannot  ascertain  the  impact 
imposition  of  this  penalty  will  have  on 
Respondent's  business  or  his  attitude 
towards  compliance.  Hiese  violations 
have  occurred.  They  should  not  occur  In 
the  future.  It  should  be  noted  tiiat  the 
letter  sent  to  Respondent  relating  to  the 
Financial  Responsibility  regulations 
states,  in  part  "If  the  minimum  level  of 
financial  responsibility  has  not  been 
obtained  for  your  fleet  you  are  directed 
to  cease  your  trucking  opwation." 

As  I  am  unable  to  fathom  the  efficacy 
the  requested  penalty  will  have  with 
regard  to  this  Respondent  I  am  going  to 
reduce  It  Some  penalty  appears 
warranted,  therefore,  I  am  diraUssing 
the  6400  claim  for  not  having  the  form  in 
the  file  and  assessing  half  thus  request  of 
the  Petitioner  in  the  Notice  of  Claim.  If 
Respondent  is  found  to  be  operatili^  hi 
the  future  without  the  requirad 
insurance  then  an  injunction  against  his 
operations  appears  to  be  the  proper 
remedy. 

Therefon,  it  it  ordered  that  the 
Motion  for  a  Final  Order  Is  granted. 
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««itUB«  diys  of  dw  dale  of  tbit  drier. 

DatadrM«k18.1Mll 
RiekndP.Laiidia 
Aa$ociateAdmuu»lntor  fat  Motor  Qurien. 

rofWi 


I  tepe  to  eMare  tfiat 
aid  maintained  in 


P>iickatNo.RS-8»481I 
fXM/OMer 

Thls  matter  comes  before  me  upcni 
MotioB  for  a  Final  Order  filed  by  the 
Regtonal  Director.  Ofiice  of  Motor 
Canfer  Safely.  Regkm  3.  findfaig  tbe 
facts  to  be  at  aDegied  in  a  Notice  of 
C3aim  dated  March  31,  isaft  and 
asaesaing  a  penalty  of  Iftaoa 

The  Notice  of  QahB  alleged  21 
violatimu  of  the  Federal  Motor  Carrier 
SaCBty  Regeletions  (FMCSRi),  aD 
involvinf  faihire  to  maintain  a  driver^ 
quaUficatian  file.  Respondent  soi^  to 
Msolve  this  mattefthrough  a  negotiated 
settlement,  however,  it  appears  no 
restrfellon  was  possiUe.  Ilie  record 
does  not  incBcate  any  perfected  request 
for  a  hearing. 

The  record  indicates  three  significani 
sets  offsets  to  me.  First,  the  Respondent 
is  •  relativdy  small  operatioa. 
empkqdngS  (Mvers  md  operating 
wftfdn  the  100  mile  radias  provision  of 
theregolattons.  The  alleged  vidatioas 
involve  tfw  records  for  two  ihivers,  with 
the  number  of  aOegalioas  befa^  a 
composite  of  trips  docamented  and 
made  by  dMe  drivers.  Second. 
Respondent  may  have  been  recalcitrant 
at  the  time  of  the  initial  review.  Third.  H 
appears  that  with  certain  personnel 
changes  and  a  new  attftade,  RespondeBt 
now  redine  Oe  fanportance  of  keepiiw 
theraqnindfilesi 

b  several  eartter  cases,  particnlariy, 
Conthaenlal  Petrohmm  ^Omgy  Qk, 
R9-0B-O88^  CSMitoisfita/ Tbni  £ins«  litf.. 
R»-«4I60,  and  Corco  Ghenfeo/ 
ConpaMltoii  R3-«e-10B.  I  addressed  Ae 
docnawntatioa  of  omltiple  vidations  fai 
reoonl  and  flies  cases.  Bscavae  bf  the 
smaU.  localind  aatave  of  Ae  operations 
MrfAeapparsBtwfflingnesaof 

coBtrols  lo  ensure  oonqiliance,  I  find 
that  violations  have  oocorred.  However, 
as  the  fliaa  ware  incomplete  at  die  tfane 
of  the  aadN.  I  find  that  there  is  one 
vtolatlan  in  the  caee  of  each  driver.  Bach 
of  thaee  vfolalions  is  sabstantlalod  by 
flie  raoord  and  will  be  assessed  at  iBOOi 

Thenfbn^  Hh€)nkntl.  net 
PMHiensr's  Motion  far  a  Pinal  Older  is 
hereby  panted,  except  as  modified 
above.  Re^ondent  shail  pay  die  sem  of 

tUXn  to  dm  Reghmal  Dtaedor  widrin  30 
days  I 


Ptfday.  October  28.  IWO  /  Woticct 


take  aD  appropriate 
the  files  are  placed 
order. 

Dated:  Much  111980. 
RidMid  P.  Luufia. 
Associate  Adminlstniuk  for  Motor  Carriers. 

In  dm  Mellar  of  AiH  or  Shelley.  Inc. 

[Dodcet  Na  Ra-SMKH) 
Final  Order 

This  matter  comes  lefore  me  uptm 
request  of  the  Respa  doit  for  a  Iwaring 
and  a  Motion  hi  0^  aition  Thereto  and 
for  a  nnal  Order  suh  oitted  by 
Petitianer.  Petitioner,  die  Regional 
Director.  Office  of  M(  tor  Carrier  Safety, 
Region  3.  oppoees  dM  request  of 
Reqmndent  on  the  p  »unds  that  no 
specific  factnal  issue)  have  ever  been 
identified. 

This  case  has  a  rat  ler  detailed 
histmy.  The  Respond  !nt  was  sent  a 
Notice  of  Claim  on  KArch  20. 1988, 
aUeging  0  "serious  paitem  of  safety 
violations"  for  viidati|ms  of  the 
regulations  governing  the  duty  time  of 
drivers.  Spedfically,  1  Respondent  was 
alleged  to  have  requii  sd  or  permitted 
drivers  to  drive  after  tavingbeenon 
duty  more  than  70  ho  irs.  The  dvil 
forfeiture  claim  was  i  ssessed  at  $000 
per  violation. 

Respondent  replied  to  die  Notice  by 
denying  die  alleged  v  olations,  at  first 
specifically  densring  I  nowledge  of  the 
violations  (leased  dri^  ers).  dien  averring 
that  if  knowledge  wei  e  to  be  fanputed  to 
Respondent  that  it  wi  ihed  to  contest  die 
aiDoantofthedeim.   have  discossed 
the  knowledge  issue  i  i  several  recent 
cases,  see.  THnity  7h  nsportathn.  R9- 
90-001,  and  Hmizoa '.  Yansportatkm  R3- 
89-114.  in  summary.  I  wiO  only  state 
here  diet  knowledge,  ndte 
circnmstsnces  presen  ed  fai  diis  civil 
forfeiture  daim.  is  im  oted.  The  case 
law  is  dear  on  diis  pc  nt  and  ia 
refSerenced in  thoseO  ders. 

Respondent  also  mt  I  widi  i^dtioner 
to  discuss  setdement  I  rf  diis  dafan.  No 
setdement  was  made.  Respondent 
offered  up  die  institnt  on  of  a  monitoring 
system  and  disdplfaia  y  action  to 
prevent  the  recuweiwa  '  of  sndi 
viirfations  in  the  fotur  .  TUs  wes  done 
by  way  of  mitigation,  tespondent  also 
contends  that  it  has  h  d  no  similar 
penalty  actions  again  I  it  and  dial  it  was 
operating  widi  a  satis  sctory  rsting. 

There  are  a  number  of  concerns  vrfddi 
I  would  like  to  addres  i  here.  It  appeers 
that  Respondent  edm  rwdedged  that 
violations  have  occnn  ed.  I  have 
eiqpressed  a  sense  of  i  nease  with 
respect  to  pattern  viomdtms  in  previous 
cases.  Id  Aose  hi  vddi  h  Respondent  has 
provided  infomation  rf  an  existing 


monitoring  end  disdpHni  iiy  system.  I 
have  called  dw  matter  h  r  hewing,  fai 
those  fai  ediidi  the  Respc  ndent  made  no 
vigoroas  protestation,  oo  iM  show  no 
system  in  friace  or  merel  f  contested  the 
amount  of  the  penalty.  I  lave  issued 
Pinal  Orders. 

This  case  presents  a  m  ddle  ground. 
The  record  faidicates  die  die  violations 
documoited  in  the  Notio  \  were  a  mere 
sampling  of  violations  cK  covered. 
Normal^,  to  sustain  a  pi  Kem  violation, 
I  would  Hke  to  see  e  sign  ficant  number 
of  violations  docnmentet .  However, 
here  it  appears  that  Reap  indent  has 
come  to  a  recognition  of  tossible 
defidendes  and  is  now  i  istitoting  a 
system  to  address  ttese  i  tofidendes. 
lliis  is  a  situation  which  ippearsto 
meet  die  standards  estab  ished  by  die 
Congress  for  |ust  such  "n  iddle  ' 
violations."  "Hie  penalty  trovided  was 
designed  to  positively  rei  nforce 
compliance. 

Petitioner  has  taken  in  o  account 
Respondent's  actions.  Pe  itioner  further 
has  revealed  that  Respon  dent,  contrary 
to  its  sssertions  hss  beer  the  subject  of 
previous  enforcement  acl  on  and  did  not 
have  a  satisfactOTy  ratint  •  Neverthdesa, 
in  an  effort  to  encourage  :omplianca.  a 
substantial  reduction  of  t  le  dvil 
assessment  reducing  the  ilaimfiom 
$8,100  to  $5,300  was  offer  sd.  This 
reduction  is  not  consider  d  sufBdent  by 
Respondent. 

In  discussing  the  issue  )f  peimlty 
assessments  in  previous  ( lases.  I  have 
repeatedly  stated  that  th<  local 
judgment  of  the  Regional  Director  is  the 
standard  guiding  these  m  liters.  The 
amount  of  the  penalty  is  i  lot  a  laaterial 
issue  in  dispute  and  dien  fore  not 
entided  to  hearing  status.  I  will  modify 
the  assessment  where  wt  rranted.  but 
not  as  a  matter  of  routine  In  this  case, 
the  reduced  penalty  requ  sted  by 
Petitioner  in  his  motion  a  rpears  fair  and 
supportable  on  the  recon  .  Respondent's 
intransigence  is  not  susta  ned  by  the 
record.  Violations  have  o  xurred;  It 
appears  that  Respondenf  \  previons 
position  was,  if  not  accep  'ance  th^eof, 
then  a  fatalism  about  the  r  occurrence  or 
reoccurrence.  Re^Minden  's  new 
attitude,  in  instituting  a  m  onltoring 
system  and  disdplinary  a  :tion  is  a 
positive  step  fai  die  ri^  i  faection.  The    . 
Congressional  remedy  in  his  instance 
appears  to  be  right  on  the  mark. 

The  record  disposes  of  he  matter  oi 
material  factual  issues  in  £spute.As 
discussed  above,  I  find  th  it  Oe  record 
supports  die  allegation  th  it  vidadons 
have  occurred. 

Therefore,  it  is  ordered,  That 
Respondent's  Request  fat  a  Hrarfaig  Is 
deided.  Responctent's  reqi  test  lor  s 


reductkm  in  die  amount  of  die  penalty  is 
likewise  denied.  Petitioner's  request  for 
a  Final  Order  is  granted.  Respondent 
shall  pay  to  the  R^onal  Director  die 
sum  of  $5,300  widiin  30  days  of  the  date 
ofdilsOider. 

Dated  March  S,  19B0. 
Richaid  P.  Landla, 
Associate  Administrator  for  Motor  Corners. 

In  die  Matter  of  Chemical  CommoHirtee. 
Inc. 

[Docket  No.  K7-90-OZ  (Formerly  R7-8»-0S3)] 

Order  Appointing  Administrative  Law 
Judge 

This  matter  comes  before  me  upon 
request  for  a  hearing  filed  by 
Respondent  and  Disposition  Thereto  and 
Request  for  a  Final  Order  filed  by 
Petitioner.  Petitioner,  the  Regional 
Director,  Office  of  Motor  Carrier  Safety, 
Region  7.  alleged,  in  a  Notice  of  Claim 
dated  June  14, 1960,  violations  of  the 
Hazardous  Materials  regulations  and 
assessed  a  civil  penalty  of  $5,000. 
Respondent  replied  to  the  Notice  on 
|une  26, 1969,  requested  a  hearing  and 
stated  that  Respondent  did  not  believe 
that  the  allegadons  are  accurate  or 
applicable  and  denied  any  violations  of 
the  regulations. 

I  have  widdield  ruling  on  Motions  at 
the  request  of  Petitioner  on  die  basis 
that  setUement  was  possible.  Such  has 
not  been  the  case. 

Petitioner  argues  that  Respondent's 
request  for  a  hearing  should  be  denied 
for  failure  to  admit  or  deny  the  alleged 
violations,  for  failure  to  list  material 
factual  issues  in  dispute,  and  for  failure 
to  provide  a  Certificate  of  Service  as 
required  by  the  regulations. 

Respondent's  letter  clearly  and 
specifically  denies  any  violation  of  die 
law.  The  contention  Uiat  Uie  allegations 
are  not  accurate  or  applicable  appears 
to  constitute  a  rejoinder  to  Petitioner's 
allegations.  In  sum.  Respondent  is 
putting  Petitioner  to  die  prooi  The 
record  before  me  is  insufficient  to 
dispose  of  this  matter.  As  ttoe  is  a 
clear  issue  of  fact  in  diis  case.  I  am 
appointing  an  Administrative  Law  Judge 
to  hear  the  matter. 

llterefon  it  i$  ordered.  That 
Petitioner's  Motion  for  a  Rnal  Order  is 
denied  and  Respondent's  Request  for  a 
Hearing  is  panted.  In  accordance  witti 
49  CFR  30BM(a).  I  hereby  appoint  an 
Administrative  Law  ]vdge  to  be 
designated  by  the  CMef  Aikninistrative 
Law  Judge  of  the  Dqwrtment  of 
Tran^KNtatfon,  as  dw  Presiding  Judge  in 
this  matter.  The  Judge  appointed  is 
audiorized  to  parfoim  diose  duties 
specified  in  40  CFR  386.54(b}. 
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Dated:  March  2, 19Ba 
Richard  P.  Laadls. 
Associate  Adminhtralor for  Molm-Cearien. 

In  the  Matter  of  A.  WelaMd  ft  Soos.  Inc. 
[Docket  NaR3-«0-0S2| 
Final  Order 

This  matter  comes  before  me  iqion 
request  of  die  Respondent  lor  a  hearing. 
Motion  for  Final  Order  and  in 
Opposition  to  die  Request  for  Hearing 
filed  by  Petitioner  and  Answer  diereto 
filed  by  Respondent  Petitioner,  die 
Director,  Office  of  Motor  Carrier  Safety. 
Region  3,  initiated  a  Notice  of  Claim, 
dated  November  2a  1980.  alleging  24 
violations  of  die  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  and 
assessing  a  penalty  of  8S8.40a 

The  parties  have  apparendy  met  to 
discuss  setdement  of  this  case  but  have 
been  unable  to  reach  agreement 

Petitioner's  Motion  cites  in  its  support 
the  failure  of  Respondent  to  articulate 
any  specific  factual  issues  in  dispute 
failure  to  present  in  writing  mitigating 
evidence,  and  the  fact  diet  Respondent 
was  the  subject  of  a  prior  Safety  Review 
during  which  similar  violations  were 
pointed  out 

Respondent's  answer  avers  everything 
but  factual  matters  in  dispute. 
Respondent  contends  it  has  not  received 
'  documentation  or  information  pertaining 
to  die  audit;  diat  it  is  not  legally 
responsible  for  the  alleged  violations: 
that  there  are  extenueting  and  mitigating 
circumstances  which  would  preclude 
liability;  diat  it  is  not  legally  lequiied  to 
present  its  case  at  diis  time;  and  diet  die 
investigator's  biased  view  of  die  facts  is 
heresay. 

The  regulations  governing  the  grant  of 
a  hearing  are  dear  and  straightforward. 
40  CFR  386.14(bX2)  states  in  pertinent 
part"*  *  *  A  request  for  a  hearing  must 
contain  a  listing  of  all  material  factual 
issues  believed  to  be  in  dilute  *  *  *."I 
faU  to  understand  the  mystery  in 
Respondent's  inabUity  to  comply 
dierewith..An  administrative  hearing 
under  theee  regulations  Is  a  fisctual 
hearing.  If  there  are  no  factual 
difhrenoes.  then  there  can  be  no 
hearing.  If  Respondent  has  a  problem 
widi  die  legality  of  die  regulation,  dien 
its  remedy  will  lie  in  a  le^  actton 
following  the  conclusion  d  the 
administnitive  action.  See:  //i  the  Matter 
ofAJaa  Fatty  Rental  Inc.  Docket  Na 
86-186. 

Raspoodent  has  been  visited  in  the 
past  and  received  the  benefit  of  a 
Safety  Review.  It  was  given  an 
unsadsCactoiy  raUng  based  on  dw 
dieoovety  of  siaUar  vioiattona. 
Respondent  is  fondliar  widi  die 
requireoMnts  of  die  rsfttlations.  The 


alleged  violattons  all  involve  foUure  to 
have  raqolrad  raoords  In  the  Hies.  TUa 
does  not  appaar  a  dURoidt  flsatler  in 
which  to  IdMittly  fadiMl  dMisiaBues. 
Eidier  the  records  are  fai  die  lUe.  or  dwy 
are  not  ff  diey  are  not  dien  diey  are  not 
because  of  an  act  of  God.  man  or 
mystery  of  nature.  The  Notice  of  Clafan 
specifies  die  odssing  records. 
Respondent  cannot  rely  on  ^  Udk  of 
"documentation*'  as  a  reason  for  its 
inability  to  articulate  factual 
differences. 

There  are.  dierefore.  no  facts  before 
me  upon  which  detennine  a  difference. 
The  regulations  clearly  require  factual 
differences  for  die  appointment  of  an 
Administrative  Law  Judge.  Reepoodent 
has  not  met  diis  basic  test  On  die  odier 
hand,  the  record  before  me  deariy 
establishes  that  Respondent  is  subject  to 
die  regulations,  has  knowledge  of  tlds 
and  has  been  audited  previously,  that 
similar  violations  were  docomented.  and 
that  there  are  no  nddgating 
circumstances  before  me  upon  which  to 
reduce  die  amount  of  the  assessment 
The  violations  stand  without 
controverting  opposition. 

Therefore,  it  is  ordered.  That 
Respondent's  request  for  a  Hearing  is 
denied  and  Petitioner's  Motion  for  A 
Final  Order  is  granted  and  a  penalty  in 
die  amount  of  $58,400  is  assessed.  The 
penalty  shall  be  paid  to  the  Regional 
Director  within  30  days  of  the  date  of 
this  Order. 

Dated:  Marek  1. 190a 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carrlett. 

In  die  Matter  of  Aiisooa  FM||rt 

Systems.  Inc. 

[Dodcet  No.  R9-aMIB2] 
Final  Ord» 

This  matter  comes  before  me  upon 
request  of  the  Regional  Dbvctor.  Office 
of  Motor  Carrier  Safoty,  R^on  9,  for  a 
Final  Order  Ilndhtg  die  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
August  24. 1900.  and  assessing  a  dvil 
penalty  of  $B.7Sa  Hie  Notice  of  Claim 
alleged  nine  documented  counts  of 
transporting  a  shipment  of  haiardous 
materials  not  accompanied  by  a 
properly  prepared  shipping  paper  (40 
CFR  177.817(a)). 

The  Respondent  has  not  requested  a 
hearing  and  has  not  denied  the 
violations.  Rather,  Respondent  takes  the 
approadi  that  the  violations  wan  the 
result  of  inoorrad  preparadoa  bf  others, 
that  it  has  taken  action  to  bring  about 
compliance  in  the  futnra,  that  its  past 
actions  indicate  a  poetore  of 
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oboparativs.  vobntaiy  cem^iance  and 
diat  tlia  fine  ia  exoaaaiva  and  ponitiva. 

Theacttona  datailad  by  RaqNmdent 
hava  not  baan  diaputad.  FoUowinga 
prior  viait  by  tha  Agemv.  Raapondent 
bind  a  motor  canW  a^Bty  compliance 
expert,  anmloyad  a  aafety  aapervisor 
and  ambanced  iqKm  a  program  to  obtain 
aafety  compliance.  AMioagh 
Raapondent  ia  commendadfor  these 
actiona.  it  cannot  belp  bat  raise  the 
queatioo  fai  my  mind  «^  thia  level  of 
ntmconplianoe  in  the  present  matter? 

Reapcmdent  has  had  ample  notice  of 
its  lei^onsibilitiea  mider  the  regulations. 
The  violations  have  been  documented, 
and  notwidiitanding  flw  actions  of  the 
Respondent  to  prevent  their 
reoccurrence,  pistitioner  has 
sobstantiated  its  case. 

Turning  to  the  amount  of  the  penalty, 
the  reasons  therefore  and  the  Agency's 
posture  on  diese  matters.  I  would  like  to 
dte  a  recent  study  printed  by  the  Senate 
Cmnndttee  on  Cominerce,  Science,  and 
Transportation,  entitled  Motor  Corner 
Safatf  and  OiePtdtral  Midway 
Adminiitration  '$  Education  and 
Enforcement  Bffbite:  Optimw  Intended 
to  Improve  an  Overiomied  Pr^ram,  S. 
Print  101-30  (April  1980).  This  report 
noted  diet  the  motor  cairier  safety 
program  ia  a  muld-faceted,  essential 
education  and  enforcement  effort 
Education  is  noted  as  being  useful  when 
motor  carriers  take  sigidficant  actions  to 
coaaply  widi  dm  regulations.  However, 
the  report  notes  diat  operational 
impravement  often  follows  only  after 
the  inatitntton  ci  an  enforcement  action. 

In  ita  discussion  of  enforcement,  the 
report  notes  diat  the  agency  considers 
the  penalty  acdon  to  be  one  of  several 
medwda  to  inqirove  conqiliance.  There 
ia  a  necessarily  sab|ective  and 
judgmental  elnnent  to  penalty  actions. 
Mray  factors  are  involved. 

In  addreaafaig  haxardous  materials, 
die  report  is  critical  of  the  Agency  for 
not  devoting  die  level  of  attenticm  to 
sodi  transport  aa  is  neceaaary. 

Keepfaig  in  mind  the  above  thoo^ts, 
the  r^ort  correcdy  states  die  Agency 
l^osoi^  aa  follows:  THMA 
maintains  diet  die  purpose  (rf  a  dvil 
penalty  inqweed  oo  a  motor  cairier  ia 
not  to  cripple  its  operationa  or  financial 
ataUUty.  By  getting  dw  attention  of 
managemeirt.  die  penalty  ia  supposed  to 
promote  fotnre  compliance."  Tlie  report 
alao  diacusses  die  ejects  of  peimlties 
and  atatea:  Too  low  a  penalty  aends  the 
unwented  meaaaga  to  industry  that 
noncompliance  with  die  *  *  * 
regulationa  ia  tolerated  by  FHMA. 
F^irdiermore,  low  or  inai^ifiBcant 
penalty  actions  tend  to  have  adverse 
inqiact  on  dw  morale  of  FHW  A  safety 
investigators.  For  some  carriers. 
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FHMA's  penalties  i  light  be  considered 
part  of  the  expects  costs  of  doing 
business."  lUs  is  p  «liuie  to 
admonishing  the  A  ency  over  the  need 
to  assess  penalties  >f  a  sufficiently 
meaningful  magniti  de  to  encourage 
voluntary  complian  :e. 

Whether  the  polii  y  of  an  enforcement 
audit  without  penaly  action,  the  so- 
called  'freebie",  is  Effective  or  not.  there 
is  no  guarantee  thai  a  carrier  can  expect 
to  receive  a  visit  wihout  penalty  for 
each  and  every  alle  |ed  violation.  The 
Agency  attempts  to  notify  the  carrier 
community  of  the  e  tplicability  of  die 
regulations,  then  vi  its  to  check 
compliance  and  ad  ises  of 
shortcomings.  The  istitutionof  p«ialty 
proceedings  depeni  s  on  many  factors. 

In  this  matter  bei  >re  me,  there  can  be 
no  argument  that  tt  e  Respondent  has 
received  the  benefi  of  an  Agency  audit. 
The  Respondent  av  in  it  has  taken 
positive  compliant  actions.  Yet,  there 
can  be  no  arguing  t  lat  these  actions 
have  left  gaps.  Haz  irdous  materials 
transport  has  been  ipproached 
somewhat  casually]  particularly  in  view 
of  the  presence  on  j  lie  payroll  of  a  safety 
supervisor. 


I  have  addressed 
assessment  in  man 


My  view  is  that  pei  alty  assessment  is 
best  left  to  the  reco  nmendation  of  the 


Regional  Director, 


the  issue  of  penalty 
previous  matters. 


this  person  is 


closer  to  the  audit,  ihe  carrier  and  the 
considerations  of  toe  investigating 
officer.  Neverdieles,  I  have  also 
indicated  diet  diis  does  not  constrain 
my  ability  to  modif  the  penalty 
requested  if  the  fee  s  and  circumstances 
presented  warrant  uch  action. 

Respondent  is  ofa  riously  trying  to 
reach  compliance.  Respondent  is  also 
obviously  in  violation  of  the  regulations. 
It  is  my  belief  diat  Respondent  has 
gotten  a  clear  message  from  these 
proceedings  of  the  miportance  of 
compliance.  In  Petii  loner's  Motion,  diese 
factors  are  noted.  F  ititioner  notes  diat 
of  the  nine  violatioi  s.  three  contain 
improper  hazard  di  ss  designations, 
which  are  viewed  a  \  particularly 
serious.  Petitioner  a  ates:  "In  the  event 
of  a  hazardous  mat  rial  accident,  the 
response  team  effoi  t  to  contain  a 
hazardous  material  spill  is  often 
dependent  upon  the  correct  designation 
of  hazard  class."  Tl  e  remaining  six 
violations  invohre  ii  iproper  shipping 
names  and  sequenc !.  The  reco^ 
appeers  to  indicate  that  many  of  these 
violations  were  dis(  overed-only  these 
few  were  documeni  ed. 

The  violations  co  isidered  significant 
have  been  property  assessed.  The  othm 
appear  not  to  warn  at  the  in^position  of 
a  penalty  based  up(  n  Respondent's 


Rei  londenti 


actions  to  come  into  ai^d  remain  in 
compliance. 

Therefore,  it  is  ordered. 
Motion  for  a  Final  Ord#r 
granted  finding  the 
violation  of  the  regulations 
and  assessing  a  penalt; ' 
three  violations  of  imp^per 
class  designations.  AU 
assessments  are  dismi^ed. 
shall  pay  the  sum  of  $3  000 
Regional  Director  withm 
date  of  this  Order 


That  die 
ia  hereby 

tobein 
as  alleged 
of  $3,000  for  the 

hazard 
idler  penalty 
Respondent 
to  die 
30  daya  of  the 


Dated:  February  2a  199f 
Richard  P.  Landis, 
Associate  Administrator  j  v  Motor  Carriers. 

In  the  Matter  of  JX.  Mijcoy,  ln& 

[Docket  No.  R3-88-029] 
Final  Order 

This  matter  comes  b<  fore  me  upon 
request  of  the  RegionalDirector,  Region 
3.  for  a  Hnal  Order  fim  ing  the  facts  to 
be  alleged  in  a  Notice  ( f  Clahn  dated 
March  17. 188& 

Having  reviewed  the  Motion  and 
supporting  documents  <  ippended  thereto. 
I  find  that  no  valid  reqi  lest  for  a  hearing 
has  been  made.  I  find  t  lat  die  evidence 
supports  the  charges  ai  d  specifications 
in  the  Notice  of  Claim  i  elating  to 
violations  of  the  Feder  1  Motor  Carrier 
Safety  Regulations  (FK  CSRs). 

Therefore,  it  is  order  id.  That 
Respondent  is  directed  to  satisfy  the 
penalty  assessment  by  laying  to  the 
Regional  Director  the  fi  ill  amount  of 
$58,000  widiin  30  days  >f  die  date  of  diis 
Order. 

Dated:  February  2a  198  L 
Richard  P.  Landis 
Associate  Administrator  j  w  Motor  Carriers. 

In  the  Matter  of  Wilndi  gtoo  Tank  Lines, 
Inc. 

(Docket  No.  R3-40-196] 

Final  Order 

This  matter  comes  Im  fore  me  upon 
request  of  the  Regional  Director.  C^ce 
of  Motor  Carrier  Safety ,  Region  3,  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
September  18. 1989,  ani  imposing  a 
penalty  of  $6.50a  The  I  otice  of  Claim 
alleged  five  violations  (  f  the  Hazardous 
Materials  Regulations. 

The  Respondent  reqi  ested  a 
settiement  coitference. 
requested.  The  record  ijidicatea  that  no 
settlement  has  been  rei  chad  in  this 
matter.  I  find  that  the  e  ddence  supports 
the  charges  and  spedfi^tions  in  die 
Notice  of  Claim. 

Therefore,  it  ia  ordered.  That 
Respondent  is  directed  to  satisfy  the 


4o  hearing  was 
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penalty  ataestment  by  paying  ui  the 
Regional  Diractor  the  hdl  amount  of 
$6,500  wlfliin  30  daya  of  tfie  date  of  this 
Order. 

Dated:  Febniaiy  2a  198a 
Richard  P.  Landia 
Associate  Administrator  for  Motor  Carriers. 

In  the  MaHar  of  Caitav'a  Bua  Saivioa. 
Inc. 

[Docket  No.  RS-8B-lse] 

Final  Order 

Tliis  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
3,  for  a  Pinal  Order  finding  die  facts  to 
be  as  alleged  in  a  Notice  of  Claim  dated 
August  4. 1988. 

Having  reviewed  the  Motion  and 
supporting  documents  appended  thereto, 
I  find  that  no  valid  request  for  a  hearing 
has  been  made.  I  find  that  the  evidence 
supports  the  chaiges  and  specifications 
in  the  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs). 

Therefore,  it  is  ordered  That 
Respondent  is  directed  to  satisfy  the 
penalty  assessment  by  paying  to  the 
Regional  Director  the  full  amount  of 
$6,400  within  30  days  of  the  date  of  this 
Order. 

Dated-  Februaiy  20, 188a 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 

In  the  Matter  of  Trinity  Thmsportadon, 
Inc. 

[Doclcet  No.  R»-eO-On  (FORMERLY  R9-8»- 
OWJJ 

Orckr  Appointing  an  Administrative 
Lawfudge 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director.  Office 
of  Motor  Carrier  Safety.  Region  9,  for  a 
Motion  for  A  Partial  Pinal  Order,  which 
in  part  states  opposition  to  a  request  for 
a  Hearing  made  by  Respondent  and  in 
part  agrees  that  a  Hearing  appears 
necessary  on  some  issues.  Respondent 
has  countered  with  a  Motion  bi 
Opposition  to  this  request  and  a  Motion 
for  Dismissal  or  in  the  alternative  for 
Hearing  as  originally  requested. 

These  proceedings  are  occasioned  by 
a  Notice  of  Qaim  letter  dated  August  14, 
1989.  alleging  that  Respondent  has 
violated  the  Pederal  Motor  Carrier 
Safety  Regulations  CFMCSRs).  The 
original  afiegations  of  violation  included 
a  7-oount  pattern  violation  assessed  at 
$750  for  each  count,  a  8HX>unt  pattern 
violation  assessed  at  1800  for  each  count 
and  14  alleged  recordkeeping  violations 
assessed  at  8400  for  each  count.  A  total 
assessment  of$lS.e60  was  levied  in  tiiat 
letter.  Subsequent  thereto,  as  a  result  of 


infbnnation  apparency  oncovarad  In  the 
pleadings.  2  counts  have  been  dianilssad 
and  Patittoner  agrees  to  the  neoaselty  for 
a  iiearlng  on  9  others,  nms  modifying  the 
present  aaaesament  to  112.800. 1  have 
tried  to  add  and  subtrrct  these 
assessments  three  (fifferent  ways  and 
cannot  anhre  at  the  sum  of  $12,500.  The 
closest  I  come  is  812.550. 

I  state  ttds  by  way  vi  pointing  out  that 
I  find  the  original  Notice  of  Qahn  to  be 
abstruse  at  best  and  difficult  for  a 
layperson  to  understand  at  least 
Pemaps  die  Intransigence  of  the  parties 
in  this  matter  is  explahied  by  the 
difficulfy  in  deciphering  the  intent  of  the 
Notice.  In  the  future.  Petitioner  should 
set  fortfi  deariy.  in  tabular  form,  if 
necessary,  for  multiirie  count  violation 
allegations,  the  vtolation  and 
assessment  next  to  each  other. 

I  also  fail  to  understand  how  it  is  that 
the  parties  could  have  communicated 
wiUi  eadi  other  over  Am  telephone  and 
in  correspondence,  yet  Petitioner  waited 
until  the  pleading  stage  to  dismiss 
counto  alleged  in  error.  The  faiformal 
negotiation  process  is  designed  to 
function  in  such  a  matter  as  to  clarify 
and  crystellize  the  issues.  Obviously,  in 
this  matter  the  parties  talked  but  did  not 
communicate. 

The  substantive  issues  presented  here 
are  significant.  Allegations  of  patterns  of 
violation  are  relatively  new  and  no  body 
of  decision  or  hearing  law  is  available 
for  review.  There  is,  on  the  otiier  hand,  a 
long  history  of  recordkeeping  violation 
allegation  materials  available.  There  are 
some  significant  basic  facte  which  I 
«vould  like  to  discuss  here. 

Respondent  stetes,  apparently  without 
contradiction,  that  it  was  incorporated 
in  late  1967  and  began  operations  in 
January,  1968.  A  Safety  Review  was 
conducted  within  8  months  of 
commencement  of  operations.  Several 
recommendations  were  made  at  the 
time,  and  apparendy  were  followed.  A 
Compliance  Review  was  conducted  one 
year  later.  This  is  approximately  18 
months  after  commencement  of 
operations. 

Each  side  quotes  from  the  statute  or 
Congressional  Report  concerning  the 
nature  of  the  violations  and  the  need  to 
account  for  a  totality  of  circumstances 
in  determining  whether  an  enforcement 
matter  is  present.  Eadi  side  is  partially 
correct  in  its  aigumento.  Respondent 
raises  some  interesting  pointo  to 
consider,  i.e..  the  alacrity  with  which  it 
was  rated  and  the  surveyed  for 
compliance,  the  necessify  to  consider  a 
number  of  factors  in  making  an 
assessment  and  the  necessify  to 
consider  the  attitude  of  the  Respondent. 

Petitioner  correctiy  points  out  diat 
Congress  has  directed  stixmger 


ennrcemsBl  aHBrta.  that  patterns  of 
violation  cnMt  b«  tolonitod  as  ilmpfy 
e  wey  of  doliig  boainaas  and  that 
knowledfB  of  the  ragdatloiis  and  dw 
behavior  of  OM'a  anployeas  Is  fanpolad 
to  an  amployar. 

Having  aatabllahad  these  pofaite  dw 
trail  of  Ms  case  leads  lu  tarto  the 
dUckete  of  bodi  legal  and  factual 
aigument  Respondent  contends  that  H 
has  in  place  a  vigorous  system  of 
discovering  and  takfaig  action  agafawt 
vtolators.  Tnerefora.  Respondent 
contends  it  should  not  be  faulted  with  a 
violation  of  die  regulations.  Petitioner 
^contends  that  there  was  no  or  an 
inadequate  system  of  review  and  diat 
violations  oocutring  over  as  lon«  as  a 
three  month  stretch  before  die 
imposition  of  dlsdplhiaiy  action 
constitote  dear  vtolations  of  the 
regulations,  hi  fact  so  dear  as  to 
constitote  an  Identifiable  pattern. 

Respondent  aigues  that  Ito  system 
militates  against  a  finding  of  *1cnowlng 
or  requiring"  violations.  Petitioner 
resorto  to  me  reasoning  expressed  in 
Riss&Co.  V.  US..  262  F 2d  248.250 (8di 
Cir.,  1858)  and  U.S.  v.  Time-DC.  IntU.  881 
F.  Supp.  730, 739  (W.D.Va.  1974).  Under 
die  hmding  of  these  cases,  hmg  adhered 
to  by  die  FHWA  a  corporate  entify  is 
deemed  to  have  had  knowledge  of 
regulatory  violations  if  die  means  were 
present  li^  which  the  company  could 
have  detected  the  infractions.  Were  this 
a  caae  hivolving  a  respondent  virith  a 
histoiy  of  regulatory  oontacto  with  the 
Agency  or  at  least  an  established 
operating  history,  I  would  have  no 
trouble  agreeing  with  Petitioner.  The 
Respondent  contends  that  it  has  had  a 
monitoring  system  In  place  and  that  it 
takes  disdpllnary  action.  The 
documentation  of  violations  hi  sudi  a 
situation  would  be  sufficient  to  find  a 
violation  of  the  "knowing  or  permitting" 
standard. 

Such  is  not  the  case  here.  This 
Respondent  has  offered  mitigating 
reasons.  It  appears  that  Respondent  has 
had  in  place  some  type  of  monitoring 
system  as  drivers  have  been  terminated, 
llie  record  indicates  the  Safety  Director 
has  taken  an  active  stance  in  such 
matters.  Petitioner  contends  that  the 
system  was  not  functioning  or  has 
brdcen  down.  Thne  periods  as  long  as 
three  mondis  with  records  violations 
have  been  discovered  before  the 
institotion  of  disdpllnary  action.  These 
are  all  factoal  matters. 

Under  other  circumstances  I  might 
consider  granting  a  split  motion,  sending 
the  pattern  violationa  to  hearing  and 
issuing  an  Order  for  die  recordkeeping 
violations.  However,  due  to  the  relative 
newness  of  Respondent's  operations,  the 
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speed  with  wfaieh  tbe  Agency  has 
completed  both  a  Safety  Reidew  end  e 
CoDq>Uance  Review,  die  Respondent's 
epperent  ettempts  to  comply  with  the 
regnlatioas  and  the  goidance  given  at 
die  Rating  review  end  die  Agency's 
steted  position  diet  its  goal  is 
compliance  end  thet  pindtiye  actions 
will  usually  only  be  tekoi  where  die 
record  faidicates  that  soch 
encouragement  is  needed,  I  am 
appointiDg  an  Administrattve  Law  Judge 
to  heer  the  arguments  in  this  matter,  to 
sort  out  the  nets  andto  make 
recommendatiops  to  me. 

I  em  parttcttlaily  interested  in  the 
pattern  violations.  Has  the  Petitioner 
established  diet  a  pattern  in  fact  exists? 
Whet  constitutes  a  pattern?  Are  two 
documented  violations  of  the  same 
sectioa  sufficient?  Is  it  necessary  to 
show  a  history  of  enforcement  actions? 
Can  Respondent  show  mitigation 
throng  vigorous  action  such  as 
terminating  violating  drivers?  Is 
mitigstion  sufficient  to  rebut  the 
violation  or  should  it  be  eppUed  only  to 
the  amount  of  the  penalty?  Siaiilar 
questions  must  be  enswoed  for  the 
recordkeeping  violations  where  the 
Respondent  can  show  a  program  in 
opnation. 

Therefore,  it  ia  ordered.  That 
Petitioner's  Moticm  is  denied  in  part 
wherein  requesting  e  nnal  Order  and 
granted  b  part  for  a  hearing. 
Respondent's  Motion  is  similarly  denied 
in  requesting  d^nissal  of  this  action 
and  granted  in  pert  for  e  hearing.  In 
acoxdance  widi  49  CFR  38e.54(a).  I 
hereby  eppoint  an  Administrative  Law 
Judge  to  be  designated  by.die  Chief 
Administrative  Law  Judge  of  the 
Department  of  Thmqiortation.  as  the 
Ptniding  Judge  in  diis  metter.  Hie  Judge 
appointed  is  authorized  to  perf(»m  those 
duties  specific  in  48  CFR  386!54(b). 

Dated  Fehmary  20i  198a 
RichaidP.Laadis. 
iUsocMrte  Adminittrator  for  Motor  Carrhn. 

b  tte  Matter  of  HorisoQ  Tkanspottation. 
Inc. 

fPodui  Na  R3-4B-1U] 

FinalOrder 

lliis  matter  comes  beftve  me  upon 
request  of  Horizon  Tramqportation.  Inc. 
(RespoodentJ  for  e  hearing  and  Motion 
in  Opposition  diereto  end  for  Final 
Order  filed  by  die  Regional  Director. 
Office  of  Motor  Carrier  Sefety,  Region  3 
(PetitienerJ.  Respondent  seeks  e  hearing 
on  dM.alleged  violations  of  the  Federal 
Motor  Carrier  Safiety  Ri^ulations 
(FMCSRs)  end  die  penal^  assessed 
therefore  in  a  Notice  of  Oeim  deted 
August  4, 198a 


The  Notice  docui  lented  24  alleged 
violations  of  49  CFl  39S.8(e)  for 
requiring  or  permiti  ng  drivers  to  aiake 
false  enMes  upon  (  river  records.  Hie 
record  before  me  ii  licates  that  this  is 
not  the  first  instanc  » in  which 
Respondent  has  be<  n  audited,  nor  is  it 
the  first  time  such  ^  olations  have  been 
called  to  its  attenti<  n. 

In  a  letter  of  Janv  iry  26. 199a 
Respondent  sets  foi  th  the  basis  of  its 
request  for  a  heariiw  on  the  grounds  that 
it  did  not  require  or  permit  such 
violations,  as  const  ued  in  light  of  the 
Webster's  Dictionai  y  definition  of  those 
terms.  Respondent  i  dso  calls  attention  to 
the  fact  that  it.  alon  { with  other  old  line 
carriers  is  strugglin  to  survive  the 
effects  of  deregulat  ya.  Respondent 
points  out  the  diffic  dty  of  paying  high 
fines  and  assessme  its  and  of  keeping 
qualified  help  in  sui  h  an  environment. 
Similar  sentiments  \  ire  expressed  in  an 
earlier  letter  dated  Vugust  18. 1989. 

I  am  not  unmindf  il  of  the  burdens 
raised  in  Respondei  it's  letters.  At  the 
same  time,  I  must  p  >int  out  that  die 
burdens  imposed  u;  on  the  industry  in 
the  interests  of  ope  ating  safely  will  not 
decrease.  I  woidd  a  so  lUce  to  point  out 
that  under  no  circui  istances  must 
economics  be  allo^  sd  to  overrule  safety 
needs  and  requireni  ents.  I  have  pointed 
out  over  and  over  i]  my  Orders  the 
stringency  of  Congr  (ssional  mandates, 
the  need  to  know  ai  d  keep  abreast  of 
regulatory  developi  lents.  and  the 
requirement  to  be  a  vare  of  the  legal 
operating  framewoi  c  of  die  industry. 
Anyone  who  reads  he  newspapers, 
trade  journals  or  ge  leral  media  should 
be  aware  that  open  tions  in  a  modem, 
technological  socie<  /  such  as  ours  are 
demanding  and  ma;  be  even 
burdensome.  The  n  wards  for  those  who 
operate  successfuU;  are  high.  The  risks, 
which  are  shared  b  the  public  at  large, 
can  be  devastatiiig.Bt  is  hard  to  explain 
to  someone  who  Yak  just  lost  a  loved 
one  in  an  accident  mat  it  is  difficult  to 
operate  in  compliai  ce  with  safety 
regulations  in  a  der  igulated 
environment 

All  this  is  preface  to  consideration  of 
the  request  before  i  le.  I  have  granted 
the  request  for  a  he  iring  in  several 
previous  instances  ( m  the  question  of 
whedier  the  knowii  g  or  permitting 
requirement  had  be  n  violated.  In  these 
cases,  i.e.,  Woodba  y  Horse 
Transportation,  Inc  Rl-88-01; 
Drotzmann.  /he,  Rl  >-89->ll:  and. 
Transformer  Servic  ts.  Inc.  88-34, 
Respondent  had  ma  le  a  vigorous 
representation  as  tc  why  it  riiould  not 
be  found  to  be  in  vi  ilation.  The 
presence  of  disdpli  isry  programs, 
actions  and  even  te  minations  as  well  as 
review  procedures  i  nd  die  like  were  all 
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presented  and  provided  a  basis  on 
which  to  find  materiel  actual  issues  in 
dispute.  We  do  not  as  1 1  this  writing 
have  any  guidance  fron  an 
Administrative  Law  Juifge  on  this 
subject 

In  the  present  case,  rip  such 
informstion  is  forthconing.  Reliance  on 
a  Dictionary  definition  s  misplaced. 
This  is  a  legal  proceedi  ig.  The 
regulations  have  been  |  romulgated  in  a 
regulatory,  therefore  le  alistic  setting. 
Lay  aiguments  may  pn  vide  some 
insight  in  the  absence  c  f  legal  reasoning, 
but  such  is  not  the  case  here. 

Within  the  context  o  these 
regulations,  employers  ire  liable  for  the 
actions  of  employees,  "niis  is  standard 
concept  from  the  basic  law  of  agency. 
The  mental  state  or  intent  element  is  not 
part  of  the  burden  face^  by  an  auditing 
agency  in  enforcing  cr 
statutes.  There  is  s  coi 
case  law  along  this  lin 
States  V.  Sawyer  TYan 
Supp.  29  (D.  Minn.  1 
U.S.,  262  F.  2d  245  (8dl 
Steer  Tank  Lines  v.  U.. 
(5Ui  Cir..  1963).  The  fact  tfiat  die  drivers 
were  employed  by  Respondent  at  the 
time  of  violation,  and  Aat  Respondent 
had  been  put  on  notice  about  the 
regulations  and  this  tyi  e  of  violation 
previous  to  this  enforce  ment  action  are 
sufficient  to  establish  c  dpability. 

In  fact,  the  Exhibits  deariy  show  that 
during  a  prior  compliai  ce  audit 
Respondent  was  advisi  d  of  the  need  to 
institute  a  progressive  i  ystem  of 
disciplinary  action  for '.  lOurs  of  service 
violations  and  falsifica  ion  of  records  of 
duty  status.  Obviously,  no  such  system 
is  in  place.  There  is  no  >asis  for 
Respondent's  avoiding  iabUity  for  die 
actions  of  its  drivers  bj  shifting  the 
burden  to  their  noncon  iliance.  The 
regulations  do  not  com  one  a  carrier's 
violations  because  its  ( rivers  do  not 
comply  with  the  requiri  ments. 

In  the  absence  of  par  icularized 
information  indicating  i  vigorous  effort 
on  the  part  of  Respond(  nt  to  educate 
and  discipline  its  drivei  s  and  to  review 
and  organize  its  recordi  i  in  such  a 
manner  as  to  understar  d  the 
shortcomings  of  its  ope  ations,  I  must 
deny  the  request  for  a  1  earing. 

Therefore,  it  is  order  td.  That 
Respondent's  request  fi  r  a  heering  is 
denied  and  Petitioner's  request  for  s 
Hnal  Order  finding  the  acts  to  be  as 
alleged  in  the  Notice  Of  Qaim  dated 
August  4, 1989,  and  imp  osing  a  civil 
penalty  of  $9,600  is  gnu  ited.  Respondent 
shall  pay  that  amount  1 1  the  Reglonel 
Director  within  30  days  of  the  date  of 
diis  Order. 


Dated:  February  za  19Ba 
Richard  P.  Landis, 
Aaaociate  Admini$tnlorfor  Motor  Carrien. 

In  the  Mattsr  of  John  T.  LMiMk 

[Docket  No.  R3-68-023] 
Order 

This  matter  cornea  before  me  upon 
request  of  the  Regional  Director,  OfRce 
of  Motor  Carrier  Safety,  Region  3,  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
March  1, 1966,  and  assessing  a  penalty 
of  $1,000. 

The  Notice  alleged  that  Respondent 
violated  the  regulations  by  driving  in 
interstate  commerce  without  having  a 
currently  valid  medical  examiner's 
certificate.  The  Notice  alleges  that  the 
certificate  in  Respondent's  possession 
was  forged. 

Having  reviewed  the  motion  and  the 
doamtents  appended  thereto. 
Petitioner's  allegations  are  substantiated 
by  the  record.  Nevertheless,  this  case  is 
now  quite  old.  No  purpose  will  be 
served  by  imposing  the  full  penalty 
requested,  to  wit,  $l,00a  assessed  on  the 
basis  of  $250  for  each  of  4  documented 
violations.  Many  more  probably  could 
have  been  substantiated. 

The  crux  of  the  matter  is  whether 
Respondent  has  in  fact  corrected  the 
violation.  I  have  these  questions: 

1.  Is  Respondent  still  employed  in  a 
position  where  he  drives  a  motor  vehicle 
in  interstate  commerce?  If  so,  does  he 
possess  a  currently  valid  medical 
examiner's  certificate? 

2.  If  Respondent  is  fotud  to  be 
operating  a  motor  vehicle  in  interstate 
commerce  widiout  possessing  a 
currently  valid  medical  examiner's 
certificate,  why  has  such  activity  gone 
without  challenge? 

The  Regional  Director  is  directed  to 
examine  this  case  and  determine 
whether  Respondent  is  still  operating  in 
interstate  commerce.  If  the  finding  is 
that  Respondent  is  still  operating  in 
interstate  commerce,  the  application  of 
a  penalty  will  have  some  validity.  If 
Respondent  has  not  come  into 
compliance  additional  action  is 
necessaiv  to  bring  about  compliance. 

Therefore,  it  is  ordered.  That 
Petitioner's  motion  for  a  Final  Order  is 
granted  in  part  The  record  supports  the 
allegations  and  Respondent  is  found  to 
have  violated  the  relations  as 
charged.  Respondent  is  diiteted  to  pay 
the  sum  of  $250  for  such  violation,  if  ha 
is  still  employed  in  a  position  where  he 
operates  motor  vehicles  in  interstate 
commerce.  If  Respondent  no  longer 
drives  in  interstate  commerce,  the 
penalty  is  waived.  If  Respondent  still 
drives  in  interstate  commerce  and 
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remains  in  vidation  of  the  regulations, 
he  is  ordered  to  cease  and  desist  from 
all  violating  activity  immediately.  Any 
penalty  due  under  this  Order  is  to  be 
paid  to  the  Regional  Director  within  60 
days  of  the  date  of  the  Order. 

Dated:  Febniaiy  2a  199a 
Richard  P.  Landla. 
A»$octat»  Administrator  for  Motor  Cam'er$. 

In  the  Matter  of  A.T.  Pinto,  Inc. 

(Docket  No.  R3-«(M)0e] 

Reconsideration  of  Final  Order 

On  December  7. 1960, 1  issued  a  Rnal 
Order  in  this  matter.  Relying  on  the 
absence  of  written  motions  or  pleadings 
from  Respondent  I  found  that  violations 
had  occurred  as  alleged.  The  record 
indicated  that  the  parties  were  unable  to 
settle  this  matter  and  I  therefore  granted 
the  request  imposing  a  full  penalty  of 
$6,100. 

On  January  10, 1990, 1  received  a  letter 
from  Respondent  No  service  list  was 
attached.  The  letter  was  couched  in 
terms  of  a  simple  appeal  for  relief.  The 
Director,  Office  of  Motor  Carrier  Safety, 
Region  3,  upon  being  informed  of  the 
letter  from  Respondent  has  filed  a 
Motion  in  Opposition.  "That  Motion 
correctly  points  out  that  there  are  many 
procedural  irregularities  in  Respondent's 
request 

Ordinarily.  I  would  have  no  problems 
granting  Petitioner's  Motion  in 
Opposition.  However,  there  are  certain 
factual  allegations  raised  in 
Respondent's  letter  which  provide  me 
with  an  opportunity  to  discuss  this 
process.  Respondent  indicates  that  he 
met  with  Prc^am  Officials  hi  the 
Regional  Office.  At  that  meeting,  the 
Agency  apparently  agreed  to  some 
reduction  in  the  amount  of  the  penalty. 
Respondent's  counter  offer  was  rejected 
as  too  low.  Respondent  then  alleges  that 
he  was  told  the  Regional  Office  had  no 
authority  to  reduce  the  penalty  by  more 
than  25  percent  Respondent's  letter  next 
states: 

I  told  him  that  I  would  like  to  appeal  to 
higher  authority.  *  *  *  indicated  that  the 
matter  would  automatically  be  brought  to 
your  attention  (in  5  to  e  monthi)  and  that  I 
could  appeal  to  you. 

Respondent  next  admits  that  in  fact 
violations  were  present  but  that 
corrective  actions  have  been  taken. 
What  disturbs  me  is  the  casualness 
which  appears  to  surround  this  entire 
process.  It  is  this  that  I  would  like  to 
address. 

Tliere  are  several  concerns  in  this 
regulatoiy  program.  The  highest  concern 
is  to  provide  a  safe  highway 
environment  for  the  entire  public  We 
try  to  achieve  this  through  the 


promulgation  of  rules  and  reoulationa 
implemontinf  oongrasaionallaws. 
Compliance  with  Uiesa  regulationa  is 
necessary  to  avoid  penalty.  Educatkm  is 
a  necessary  part  of  the  process. 
Througboot  the  entire  process,  however, 
proce^iral  regularity  is  required,  both 
for  Respondent  and  Petitioner. 

All  audited  carriers  must  first  be 
informed  of  the  applicability  of  the 
regulations.  When  a  Notice  of  Claim  is 
sent  the  regulations  should  again  be 
prominently  mentioned.  The  Respondent 
has  an  oblteation  to  read  the  regulations 
and  to  conform  thereto.  In  discussing  tibe 
violations  and  regulations.  Petitioner 
should  advise  Respondent  of  the 
necessity  for  procedural  regularity. 
Petitioner  must  not  dispense  casual 
advice  as  to  general  nature  of  the 
regulatoiy  process  and  must  clarify 
procedural  rights  for  the  Respondent 

In  this  case,  if  Respondent  is  correct 
he  was  misled.  His  appeal  to  higher 
authority  on  the  amount  of  a  penalty 
claim  is  not  provided  by  r^t  In  the 
regulations.  The  amount  of  the  penalty 
is  not  a  material  issue  In  fact  entided  to 
a  hearing.  Negotiations,  if  at  an  impasse, 
must  proceed  along  the  line  of 
enforcement  authority.  That  channel 
includes  the  Regional  Director  and  die 
Director  of  the  Office  of  Motor  Carrier 
Safety  Field  Operations.  These  matters 
should  not  be  automatically  brouglit  to 
my  attention. 

Respondent  has  an  obligation  to 
participate  in  the  administrative  process 
fully  and  in  accordance  with  the 
regulations.  Somewhere  in  the  diain  of 
command  note  will  be  taken  of  his 
arguments  and  operations,  if 
docimiented.  I  have  repeatedly  stated 
that  the  assessment  of  the  penalty  is 
best  left  to  those  closest  to  the  alleged 
violations.  I  have  also  stated  that  I 
reserve  the  right  to  alter  a  penalty 
assessment  if  the  record  warrants  such 
change.  But  I  am  not  the  disburser  of 
financial  good  will  in  this  process. 

llils  program  must  not  beccnne  a 
wooden,  bureaucratic  regimen,  hiding 
behind  such  strictures  as  the  25  percent 
rule.  Penalties  should  be  assessed  in  line 
with  the  violations  alleged.  Reductions 
in  settlement  should  re&  upon  the 
presentation  of  good  information. 
Failure  of  the  parties  to  agree  indicates 
that  either  the  penalties  are  assMsed 
too  high,  there  has  been  a  breakdown  in 
communications  in  the  enforcement 
chain  of  command,  or  the  respondent  is 
not  aware  of  the  seriousness  of 
violations  and  the  necessity  for  high 
penalties. 

I  have  faith  that  the  Agency's  Program 
Officials  are  carrying  out  their 
responsibilities  in  a  positive,  good-faith 
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In  that  praoM*  is  Mdenoarad  bf  tiw 
nqafaMMBt  far  pracadwd  icgdarity. 
ThattothffaM— BwqpiiwBMit 

It  ^ipeais  to  OM  tiMt  RMpondBnt  hat 
in  fM:t  lakan  OQMkknbIa  aflort  to 
acfaiava  a  MtialKtOfy  laval  «f 
conqiUanca.  It  abo  ^IMaiB  tkat  tha 
RegknallXractar  was  willii«  to  Mttla 
tlds  daim  for  lasa  than  origfaMUy 
atrewad.  For  wbatavar  reaaon, 
Rmpondant  was  misdiiected  in  his 
attonpf  to  iulhar  lasolva  this  natter. 
Respoodent  is  cautioned  that  ha  should 
renuin  in  compliance,  follow  procedural 
requirements  and  infofm  hisiself  of  his 
procedural  li^ts. 

Theti^on,  it  it  ordered.  That  i^mmi 
reconaioeratioo  of  the  information  as 
presented  to  me  I  am  modifying  my 
Order  of  December  7, 1980.  ReqMmdent 
shall  pay  the  sum  of  $4,000  to  the 
Regional  Director  within  30  days  of  the 
date  of  this  CMer. 

DsImL  Pebtwiy  A  ttoa 
RichHdP.Undia. 
iUaocMte  AdminhtratorfarMotar  Carriers. 

In  the  MaHsr  of  Aaetfcaa  Bulk 
TkaaspotlGinbG. 

(FHWA  DodcH  No.  R7-a»4i  (Motor  Onrto- 
Safely) 

Ordo"  of  CivUPaialty  and  Order 
QmeeHng  Hearing 

By  motion  dated  January  17. 1990, 
FHMA  Regional  Counsel  requests  tiiat 
final  dedskm  be  entered  in  the  fonn  of 
an  order  of  dvil  penalty.  In  suppwt  of 
its  motion.  Regioiial  Ctramsel  states  that: 

1.  On  SeploidMr  IBI  lam  Raqsette  for 
AcbniMiaa  vers  Mrvwi  «■  RcspoBdcDt.  by 
and  thrauih  its  oooomI.  Robert  a  Zeif&o. 
Soita  210. 8330  Ward  Parinvay.  Kansas  Ciiy. 
Msaowi  M114  *  *  *. 

2.  Said  raqneatt  Cor  Adhniaaioii  raquested 
Reapoodaal  to  admit  or  deny  every  oMterial 
iaaea  of  fiMi  allaged  la  As  Notice  orcaaim 
•enrod  oa  Reapondent  OB  Novendiar  22.  isn 

•    •    a 

3.  Said  fcaqnaats  for  Adbaiaakm  mquind 
Itaapondant  to  raspond  witbin  20  days  of 
raosipl  Ibaieofl 

4.  Raspoadent  baa  failed  to  respond  to  Mid 
Reqaatto  fisr  AdmiMiaa  wittdn  Ibe  prescribed 
tine,  aad  baa  Bifll  tailed  to  reapond  despite 
ibe  paaseae  of  00  days  St  the  tiaw  of  the  fHing 
oftbisMoliaa. 

5^  PerMMol  to  the  Rales  of  Pirectioa  far 
Motor  Caiiiar  Safsty  end  Hessfdaee 
Matariala  Pmnaedings.  40  CPR  30^44.  "[tlba 
matter  is  adndned  nnlaaa  witliin  15  days  after 
■ervice  of  the  request,  the  perty  to  whom  the 
raqeesl  is  dincted  senraa  npon  tbe  party 
reqocsting  the  adariaafoR  to  written  answer 
signed  by  the  perty  or  Ms/ber  ettecney.*  (See 
alao  Rule  30(a).  Federal  Roles  of  Civil 
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pursuant  to  49 
an  386.81. 1  enter  a 
Is  the  allegations  in 
~Gclober28i, 
penalty  in  the 
>ursuant  to  49  CFR 

for  review  is 
from  tbe  date  of 
and  order 
(Mer  of  the  Associate 


required  insurance 
somewhat  lengthy 


ol  fad  in  dispute 


No  answer  to  th( 
received.  Acondii^y, 
CFR  386.44  and  48 
decision  diat  npholli 
the  Notice  of  Clain  dated 
1968  and  enters  a  dvil  ] 
amount  of  $10,500. 
388.61  and  62.  if  nobetitimi 
filed  within  45  deyi 
service  h«ein,  thispecisitm 
becomes  the  final 
Administrator.* 
Burton  S.  Koiko, 
Administrative  Lawjhdge. 

In  the  Matter  of  Cl|annal  S<rfvents  and 
Chsmicals,  Inc. 

[Docket  No.  R6-«8-«1 

Finai  Order 

Hiis  matter  conu  >  before  me  npon 
request  for  a  Final  )rder  submitted  by 
the  Regional  Direct  »,  Office  of  Motor 
Carrier  Safety,  Reg  on  &  This  motion 
requests  that  we  fU  d  that  the 
allegaticnis  of  viola  ion  of  the 
regulations  as  set  fi  rth  in  a  Notice  of 
Claim  issued  on  ful  p  12, 1988,  be 
established  and  thi  t  a  civil  penalty  of 
$34)00  be  imposed,  tespondent  (dban 
Solvents  and  Chem  cals.  Inc.)  has  not 
refriied.  1  find  that  I  lere  has  been  no 
request  for  a  hearir  ;  and  that 
Respondent  has  no  denied  the 
violations  as  chargi  d. 

Nevertheless,  it  a  ipears  that  some 
evidence  of  Respon  ient's  having  the 


Dated:  January  30^ 
Richard  P.  Landis. 
AMtodateAAi^niMtnaar  far  Motor  Corriere. 

fai  the  Mailer  of  Wiliiaim  1 
Excursiims 

[Docket  No.  R3-88-015] 

Final  Order 

This  matter  comes  b  ifbre  me  upon 
request  of  the  Regiona  Director.  Region 
3.  for  a  Final  Order  fin  Ing  the  facts  to 
be  as  alleged  in  a  Noti^  of  Claim  dated 
February  16, 1988. 

Having  reviewed  thd  Motion  and  the 
supporting  documents 
I  find  that  although  iid(  iiinal  contacts 
were  made  by  telephoi  e.  no  formal 
written  response  or  ret  uest  for  hearing 
has  ever  been  made.  T  le  evidence 
stands  uncontroverted  and  therefore 
supports  the  charges  ai  td  q>ecification8 
in  the  Notice  of  Qaim  i  elating  to 
violations  of  the  regula  dons  requiring 
that  Respondent  maint  tin  proof  of 
financial  reqjonsibilit)  i 
place  of  business. 

Therefore,  it  is  mdehd.  That 
Respondent  is  directedTto  pay  the 
penalty  of  $1,000,  as  re  luested  in  tbe 


at  its  principal 


Motion  for  Final  Order 
be  paid  to  the  Regiona 


was  inroduced  after 
( nd  protracted 


attempts  on  the  pai  of  the  Regional 
Director  to  resolve  his  matter. 

Having  reviewed  the  Motion  and  the 
siqiporting  docume  its  ettacfaed  thereto. 
it  appears  that  the  Respondent  did  not 
have  in  its  files  as  i  squired  the  Form 
MCS-6a  This  is  a  1  olation.  The 
DirectOT.  in  recogni  ion  of  the  fact  that 
the  insurance  covei  ige  aiq>eared  to  be 
in  place,  but  that  th » documents  were 
not  in  order  in  the  I  ies  as  required, 
offered  to  resolve  tms  matter  on 
payment  of  a  $l.S0qdvil  penalty, 

Therefore,  it  iaoi  ' 
Motion  for  a  Rnal 
civil  forfeiture  pen 
$1,500  which  Res; 
paytotheRegi 
days  of  the  date  of 


This  sum  is  to 
Director  within 


>  livicwafthel 
forMarchl3,iani 


60  days  of  the  date  of  t  lis  OrdM*. 

Dated:  January  30, 1800 
Ridurd  P.  Landis, 
twpondratlicXannel     ^o^'a^^d'^i^trator  for  Motor  Carriera. 

In  the  Matter  of  Medi-qaU  Ambidanoa 
Services,  Inc. 

[Docket  No.  R3-8»-202| 

Final  Order 

This  matter  comes  \n  fore  me  upon 
request  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safet] ,  Region  3,  for  a 
Final  Order  finding  the 
alleged  in  a  Notice  of  Olaim  dated 
September  25, 1988,  am  \  assessing  a 
penalty  of  $750. 

The  Notice  of  Claim  i  illeged  a 
violation  of  49  CFR  387  31(d),  failing  to 
maintain  proof  of  finan  :ial 
responsibOity  at  the'pri  adpal  place  of 
business.  The  Respond  snt  has  not 
requested  a  hearing. 

Petitioner  alleges  tha :  only  a  blank 
MCS-9(ffi.  attadied  to  I  n  insurance 
policy,  was  in  the  files  it  the  time  of  the 
audit.  The  petitioner  al  eges  that  an 
incorrect  endorsement  would  nulll^  the 
coverage  required. 

Re^tondent  arpies  tlat  the  deficient 
MCS-90B  attached  tot  le  policy  was 
sufficient,  that  a  FAX  c  ipy  provided  to 
the  investigetor  would 
irregularity,  that  there  \  raa  no  nidation. 
Respondent  argues  thai  it  has  never 


ivaa  Hvaawaa^* 

}red.  That  the 

\et  is  granted.  The 
Ity  is  established  at 
ident  is  direct«l  to 

lirector  within  30 
Order. 


.lh«hurii«KlM<luM 
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operated  without  maintaining  the  proper 
coverage. 

The  record  indicates  that  this  is  not 
the  first  time  Respondent  has 
encountered  an  investigator  or  the 
requirement  of  the  regulation.  The 
regulation  is  clear.  It  states:  "Proof  of 
the  required  financial  responsibility 
shall  be  maintained  at  the  motor 
carrier's  principal  place  of  business." 
The  regulation  does  not  state  that  the 
proof  shall  accord  with  industry 
practices  or  that  the  carrier  coidd  decide 
where  to  keep  the  form. 

Our  audits  are  designed  to  ensure 
compliance  with  the  regulations.  The 
regulations  have  been  promulgated  to 
ensure  highway  safety.  The  field  agents 
are  to  have  access  to  certain  documents 
to  ensure  that  the  required  information 
is  available.  There  is  then  a  deficiency 
here.  It  may  be  technical,  but  it  is  not 
petty.  The  Respondent  had  prior  notice 
and  its  records  should  have  been  in 
order. 

Therefore,  it  ia  ordered.  That 
Petitioner's  motion  for  a  Final  Order  is 
granted.  The  record  supports  the 
allegations.  However,  the  request  for  a 
final  order  is  modified  to  reduce  the 
assessed  penalty  to  $100.  The 
Respondent  shall  pay  the  sum  of  $100  to 
the  Regional  Director  withui  30  days  of 
the  date  of  this  Order. 

Dated:  lanuary  24,  \9BO. 
Richard  P.  Landis, 
Associate  Adminiatrator  for  Motor  Carriers. 

In  the  Matter  of  Vend-Rite  Service 
Coiporation 

[Doclcet  No.  R3-80-050] 

Pinal  Order 

This  matter  comes  before  me  upon 
Motion  for  Final  Order  and  in 
Opposition  to  a  Request  for  Hearing 
filed  by  the  R^onal  Director,  Office  of 
Motor  Carrier  Safety,  Region  3.  This 
Motion  was  filed  in  response  to  a  letter 
finm  Vend-Rite  Service  Corporation 
(Respondent)  which  was  in  turn  a  reply 
to  a  Notice  of  Claim  dated  December  4. 
1988.  The  Notice  of  Claim  alleged  16 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  and 
assessed  a  penalty  of  $5,600. 

The  letter  fit>m  Respondent  reserved 
the  right  to  request  an  admhiistrative 
hearing  and  contested  the  Notice  of 
Claim.  Respondent  advances  as  reasons 
for  contesting  the  Claim  that  it  was 
aware  of  no  other  vending  companies 
subject  to  an  audit  and  that  it  was  not 
sure  that  the  regulations  applied  in  its 
case. 

Petitioner  argues  that  Respondent  is 
not  entitled  to  a  hearing  as  no  material 
factual  issues  have  been  identified  as 


required  by  the  regulations.  40  CFR 
38e.l4(b)(2). 

It  is  unclear  bom  Respondent's  letter 
whether  it  is  hi  fact  requesting  a  hearing 
at  this  time,  however,  we  «vill  review  the 
pleadings  as  if  such  a  request  has  been 
made.  Respondent  contends  that  it  is  not 
clear  in  the  regulations  as  to  the 
applicability  of  the  FMCSRs  to  its  case. 
Respondent  cites  to  1 38341  in  support  of 
its  contention 

The  citation  in  and  of  itself  provides 
evidence  of  some  familiarity  with  the 
regulations.  When  viewed  together  with 
the  evidence  in  the  record  of  prior 
contacts  (1964  letter  and  Safety  Review 
in  1968),  it  appears  that  Respondent  is 
attempting  to  hold  Petitioner  responsible 
for  its  own  misreading  of  the 
regulations.  The  regulations  state  in  the 
definition  section,  |  390.5  under 
Commercial  Motor  Vehicle,  that  the 
regulations  are  applicable  to  vehicles 
with  weight  ratings  of  10,001  or  more 
pounds.  Denial  of  the  allegations  on  the 
basis  of  confusion  over  the  regulations 
cannot  support  a  hearing  in  light  of  the 
prior  experience  of  this  carrier. 

Respondent  also  contends  that 
because  no  other  vending  company  is 
familiar  with  the  regulations,  it  is  unfair 
to  hold  it  to  the  requirements  of  the 
FMCSRs.  I  do  not  know  whether  any 
other  vending  companies  have  ever 
been  audited  or  cited  for  violations  but 
if  Respondent  will  provide  us  with  a  list 
of  names  and  addresses,  I  will  be  happy 
to  include  them  in  the  number  of 
businesses  to  be  audited  within  the  near 
future.  Nevertheless,  Respondent  should 
be  aware  of  the  fact  that  we  are 
operating  in  an  atmosphere  of 
heightened  enforcement,  llie  Congress 
has  directed  this  Agency  to  upgrade  its 
efforts  to  ensure  the  safety  of  the 
traveling  public  and  many  businesses 
not  formerly  within  the  reach  of  our 
limited  program  resources  are  finding 
themselves  subject  not  only  to  the 
regulations  but  also  to  safety  audits. 

I  find  that  Respondent  advances  no 
good  reasons  either  in  law  or  equity  to 
excuse  these  violations  completely. 
However,  as  the  Regional  Director  did 
recognize  efforts  of  Respondent  to  come 
into  compliance  and  offered  a  reduction 
of  the  penalty,  I  find  that  to  encourage  a 
positive  compliance  posture  in  the  future 
I  will  accept  the  reduced  amount  quoted 
in  Respdndent's  letter. 

Therefore,  it  i$  ordered,  that 
Respondent  has  not  complied  with  the 
requirements  of  the  regulations  and  that 
no  hearing  can  be  granted.  Petitioner's 
Motion  to  Deny  Hearing  is  granted. 
Petitioner  has  requested  a  Final  Order 
assessing  the  full  amount  of  the  penalty, 
$5,eoa  For  the  reasons  set  forth  above.  I 
am  granting  the  Motion  for  a  Final  Order 


in  the  amount  of  $i20a  Respondent 
shall  pay  that  amount  to  the  Regional 
Director  widiin  30  days  of  the  data  of 
this  Order. 

Dated:  January  X4, 188a 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers.    ' 

In  ttie  IMatlar  of  M  ft  T  Tlndd^ 
Swvloea,  Inc.  V.  L  Gaa.  1B&,  ChaDaivv's 
TtuGklailBC 

(ConMilidatad  Docket  No  88.41] 

Final  Order 

lUs  matter  comes  before  me  upon 
request  of  the  Respondents  for  an 
Administrative  Hearing  on  the  claims 
against  them  for  failing  to  comply  with 
the  required  minimum  levels  of  financial 
responsibility  regulations.  40  CFJt  part 
387.  The  Regional  Director,  Office  of 
Motor  Carrier  Safety,  does  not  contest 
the  unavailability  of  insurance  in  (he 
Virgin  Islands. 

It  appears  that  each  of  the  carriera 
maintains  iruurance  coverage  at  the 
limits  available  to  them.  Therefore, 
folIoMring  the  reasoning  set  forth  in  the 
matter  ot  Empire  Gas,  Inc.,  the 
companies  will  be  found  to  be  in 
technical  violation  of  the  regulations. 
The  Regional  Director  will  periodically 
monitor  the  situation  with  respect  to  the 
availability  of  the  required  amounts  of 
insurance  in  the  Vii;^  Islands. 

Therefore,  it  is  oidered.  that  no 
material  issues  of  fact  existing,  no  cause 
for  a  hearing  has  been  shown  and  the 
request  is  denied  However,  as  there  is 
no  insurance  availaUe  in  the  required 
amounts  in  the  Virgin  Islands  at  the  time 
of  violation,  I  find  that  a  technical 
violation  exists  and  the  Respondent 
carriers  shall  pay  the  amount  of  $14)0 
each  to  the  Regional  Director  vvithin  30 
days  of  the  date  of  this  Order. 

Dated:  January  24,  isea 

Richard  P.  landis, 

Associate  Administrator  for  Motor  Carriers. 

In  die  Matter  of  Whita's  Bus  Ranlal.  inc. 

[Docket  No.  R3-0O-O38] 
final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Region  3,  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
November  27, 1960,  and  assessing  a 
penalty  of  $0,750. 

Respondent  has  not  requested  a 
hearing  and  the  parties  have  been 
unable  to  reach  any  compromise 
agreement.  The  Notice  of  Qaim  alleged 
serious  violations,  including  a 
substantial  health  and  safety  violation 
for  operating  a  motor  vehicle  (bus)  in 
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racb  oawHtioa  u  to  Iw  Hw^  Id  ( 
•n  McUnI  er  fanak  dotn. 

Haviil  iwtawtd  Hm  MoliQB  and  Ibt 
MVPorliiig  docamcnts  attachMl  ttaraliH 
I  find  diat  tlie  evidaan  npporta  th* 
chai|M  and  ipedflcatkHM  thanfak 

Then^oni.  A  i»  ordBrad  lliat 
Ra^wwidant  to  dnctad  to  pay  to  the 
Radonal  nradarlha  nn  oTlB^TW 
wHHb  »  daya  of  Ika  data  of  Ihit  Order. 

Dal«l:)aMuy23,lfl80. 
iUdwidP.Laadte, 

AnodaltAdnudgtntorfitrMolarCuriut. 
blkaMatlatafl 


[DockatNa.ll»4»-iaq 
FSaalOnier 


lUa  Batter  I 
taqaeat  of  the  Dhactar.  Office  of  Motor 
Cuiier  Safety.  Reaioa  a.  tor  e  Final 
Ord«  iiadiBi  the  facta  to  ba  aa  aDeged 
in  a  Notfea  of  Caata  dated  Seiileaibar 
11,  IdBB,  and  aasessing  a  penalty  of 


The  Notioa  of  Oaiai  aDeged  15 
vkdatiom  of  dM  Federal  Motor  CaiHer 
Safety  Ragalationa  (FMCSRa).  Hw 
record  indtcataa  diet  the  Reepondent 
hae  had  prior  notification  of  the 
applicability  of  die  icgnlatioBB  and  diat 
diem  haa  been  prior  contact  widi  die 
Agency.  Ahhoaih  dMre  haa  bean  eome 
oatenaibb  contact  an  diie  Notfce  of 
Claim,  no  leqaaat  far  e  hearing  hae  been 
made  end  no  indication  of  material 
iaeoee  in  diqnfe  ie  preeenL  Upon 
review  of  te  raeord.  1  find  adaqoate 
doconantatioB  to  aapport  a«  findi^e 
end  efleaetlene  of  viofattone. 

Then^on,  Jt  h  onkrtd.  ThBt  iha  » 
Motion  far  a  Final  Order  ie  granted  and 
Rflepoadant  ia  dbadad  to  pay  die  fidl 
aeeaaead  aiaoBnt  of  la^OOO  to  die 
Regional  DirBclor  widdn  SO  daya  of  the 
date  of  diis  Order. 

Dated  lanwiy  23. 199a 
RidufdP.Luidit, 
Aaaodatt  AiinMBtnta' far  Motor  Cturiert, 

b  the  Malfer  of  Staofani  ft  tam 


(Docket  Na  R3-a»-211) 

JtflconsK/enitfan 

TUa  Blotter  oomee  befne  me  npon 
reqaeet  tor  Reconeideiatiou  filed  by 
Coaned  on  bdialf  <rfReepoodent  b  ita 
potitfon.  Respondent  avara  diet  it  ia  a 
small  Goqioration.  diet  H  had  no  btent 
to  piupoeely  avoid  or  evade  fte 
repdations,  diet  it  is  now  fa  faO 
oonqpliance  widi  the  regidationa  and 
that  it  wiD  sofliBr  finandal  haidship  if 
required  to  pay  dw  amoont  levied  fa  die 
FtaalOrdo'. 

The  Regional  Director,  Office  of  Motor 
Carrier  Safety.  Ragion  9,  haa  reeponded 
to  the  Motion  far  RecuusidereUon.  No 


procedoral  ob|eetioi  a  have  been  raised 
and  I  will  dierefore  tccept  the  Petition. 
I  cannot.  howevM  grant  the  foil  relief 
reqoeeted  by  Respo  tdbnt  It  appears 
frtnn  the  record  thai  Respondeat  has 
had  prior  contacts  v  Ilh  die  Agency  and 
shoold  have  been  fa  nlUar  witt  the 
requirements  of  the  vgi^tions. 
RMpmident's  sileno  i  uroughoot  the 
course  of  these  proc  wdings  qteaks  of 
the  relatively  low  fa  portance 
Reqiandent  apparei  dy  considers  die 
regnfations.  dieir  en  orcement  and  die 
role  of  die  Agency.  %  is  not  until  a  fairly 


painful  penalty 
seriousness  of  this 
Respondent 

I  have  receni 
small,  {Mivate 
the  regufations  fa 
Matter  of  Action 
attaching  a  copy  of 


sed  that  die 
came  home  to 


dieiOi^tof 
fa  complying  wtdi 

',Jathe 
CSoL. /he.  I  am 
t  ^lal  CMer.  Ito 


contents  apply  here,  exo^  for  the  final 
paragraph  fa  die  ma  n  text 

The  regulations  si  t  inqiortant  the 
process  dTdetermini  ig  comidiance  end 
enfordng  is  inqwrtai  it  and  caaoalnesa 
towards  safety  is  no  acceptable.  We 
must  make  our  fadgi  lenta  on  fae  basia 
of  a  record  review.  I  mployeea  irfthfa 
Agency  must  make  i  eterminatians 
based  upon  the  reco  d.  As  stated  fa 
Action  M^aiibmtU  jional  Director  ia 
cloaertodie(9erati(  nsofRespcmdent 
Generally  qiealdng,  »gent  reasons  for 
die  mitigation  of  a  p(  nalty  will  be 
brought  out  fa  the  pr  icess  of 
negotfations  or  disoi  isions  surrounding 
compliance  actions. 

I  cannot  find  any  i  vidence  fa  the 
record  suppOTting  a  i  la jor  redncti<m  of 
thfa  penalty.  Respon  ent  ccmtends  it  is 
now  fa  fall  compUan  x.  Reepmident 
should  hove  been  fa  ull  compliance 
prior  to  this  action  b  sed  npon  its  eariier 
contacts  with  die  A{  mcy.  Nevertheless, 
I  am  aware  of  the  di  icnlties  faced  by 
smaller  entities.  As  1  le  R^onal 
Director  has  indicati  il  a  wiffingness  to 
accept  e  reduced  pei  alty.  provided 
addititmal  evidence  ■  presented 
suppOTting  die  reque  it  I  will  reduce  die 
poialty  assessed  sul  feet  to  the 
presentment  of  that  ^  vidence  to  the 
Regional  Director  tri  hfa  30  deys  of  the 
dete  of  dds  Order.  Pi  rther,  I  will  accept 
e  schedule  of  paymo  its  over  a  period  ot 
not  to  exceed  90  dey  i  to  be  woriced  out 
between  the  parties. 

Therefore,  it  is  on  tred,  That  the  Ffaal 
Order  iaaued  on  Nov  mber  21, 1980.  is 
modified  to  the  extei  t  accepted  by  the 
Regional  Director  afi  sr  review  of 
additional  infennati<  i  to  be  presented 
by  die  Respondent «  thfa  30  deys  of  die 
^te  of  dds  Order.  Pi  i^  the 
production  of  such  ii  brmetion.  the  Final 
Order  will  apply  in  i  i  entirety. 


AttedHaeat:  Final  Ordei 
ActioB  Metal  Co^  Inc.  Do(|(st 

Dated:  |anoary  22, 199a 
Richard  P.  Land!*. 
AsaocioteAdmiiiigtrotor 


fir  Motor  Caniert. 


fatha  Matter  af 


N»tfce( 
forncordaunderl 


I  of  bdormation  Act 


f<k  Additional 
of  Claim 

die 
The  Notice 
JecemberZO, 
(tfdie 
Tiknqxirtation 
dvUi 


Company,] 

(Docket  Na  R9-9IMn2I 

Order  Granting  Bxteimi  w  of  Time 

This  matter  comea  befbre 
Motion  of  Respondent 
Time  to  Respond  to  a 
and  also  a  request 
Freedom 

of  Claim  was  issued  on 
1980i  and  alleges  7  vioMdoos 
Hazardous  Materiala 
Regulations  for  which  a 
of  $70,000  ia  made. 

Counsel  for  the  Direcior,  Office  of 
Motor  Carrier  Safety,  R  gion  9 
(Petitioner),  doea  not  ofa  act  to  die  grant 
of  additional  tfane.  The  Reqioodent  wUl 
be  provided  with  a  copjj  of  the  Agmcy 
faveatigation  rqiort  andiPetitiooer  avera 
diat  30  days  from  reoeipl  should  suffice. 

Respondent's  Motion  jeqoeata  the 
inveetigation  report  andlodier  refated 
materiaJs  under  the  FreMom  of 
Information  Act  Sodh  anqnest  to  not 
properly  made  fa  a  Moti  m  under  40  CFR 
part  386.  However,  as  P  titioner  to 
providing  the  favestigat  on  report  it  is 
unnecessary  for  us  to  discuss  this  tosue 
further. 


ta  die  Matter  of 
NaiU-«».«44. 


hat  adAtional 
.I< 
Motion. 

MardilS, 
of  die 


necee  wry,  I  am 


uitill 


rei  eipt  I 
No  {ood  reason 

■firf 


Biid( 


As  both  parties  agree 
time  to  respond  is 
granting  Respondent's 
Respondent  requested 
1990,  or  30  daya  after 
requested  materiala. 
having  been  advanced 
of  eatoblishing  receipt 
30  day  future  period, 
aiqieara  to  satialy  all 
proceedings. 

Thaefmv,  it  is  order^. 
Respondent's  Motion ' 
Time  to  Reqiond  to  _ 
reply  date  for  die  Notice 
March  15. 190a 

Dated  Januaqr  la  199a 
Richard  P.  Landis, 
Associate AtLttinJttratorfoi  MotorCoirien. 

tafaaMattare 

(AahbaB  k  Maqr  Slrai«|d/b/a) 

(Docket  Na  R3-a8-091] 

Order 


I  gran  ed. 


dieneceaaity 
determining  a 
dMJ  March  date 
re«|ni8iteB  of  these 

r,-niat 

fa4  Additional 
The  new 
ofCfaimto 


On  November  24. 1989 
Order  setting  forth  sever  d 
which  I  wanted  Petitkmi  r  I 
Petitioner  was  instructet 


lissuedan 
qaeadona 
Eooonaider. 

to  review  this 


nmi^i^  /  Vol  85w  Ma  2W  /  Wday.  Octobtr  2^tmf  Wotfcet 


matter  and  file  an  i 
withdraw  the  motioii. 

On  DeccBibcr  27,  Uia  PctUtomr  fitod 
a  Motion  Requesting  With(k«wal  of  the 
Motion  for  Final  Order,  n  appears  that 
further  uivestigation  hat  revealed  diat 
the  carrier  has  gone  ool  of  bvsfaBCSs  and 
that  no  tangible  assets  remain. 

//  /a  therefore  ordered.  That  this 
matter  is  dismissed. 

Dated:  Jwiuaty  12, 1990. 
Richard  P.  Landis. 
ABsociate  AtbmauatraUir for  Motor  Carrmra. 

Id  Iba  Matter  of  Kr«g  IVkUh  Cto. 
(Michael  Kn^tf/b/a) 

[Dodiet  No.  iU-8e-125] 

Final  Order 

This  matter  comes  befmv  upon 
request  of  the  Regional  Director.  Region 
3,  Office  of  Motor  Carrier  Safety 
(Petitioner)  for  a  Fined  Order  figiding  the 
facts  to  be  as  alleged  in  a  Notice  of 
Claim  dated  fuly  28, 198B.  That  Notice 
alleged  that  11  violations  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  and  FInandal  Responsibili^ 
requirements  had  been  documented. 

Respondent  did  not  request  a  hearii^ 
and  in  his  correspondence  reply 
asserted  corrective  actions  had  been 
taken,  requested  a  compromise  ofier  and 
requested  time  to  pay  any  penalty  based 
on  finandd  status. 

Petitioner  has  taken  into  accoont 
Respondent's  requests  and  now  asks  for 
a  penalty  of  Sa/UO. 

Therefore,  it  k  ordered.  That  in  the 
absence  irf  any  material  factual  issues  in 
dispute  and  any  request  for  hearii^  the 
alleged  violations  ara  sopported  by  the 
record.  Reqiondent  shall  pay  the 
Regional  Director  the  sum  of  13.000 
within  90  days  of  tfie  date  of  this  Onler. 


Dated:  lanafy  la, 
Richard  P.  Lan^ 
Aaaociote  AdatinktmUir for  Motor  Carrien. 

In  the  Matter  affActiaB  Motal  Co..  hK. 
(DocM  Mb.  RI-»-2M) 
Final  Order 


TUs  matter  comes  bebm  ■ 
request  of  Actios  Metal  Co.,  1 
(Respondsnt),  for  a  heseiog  and  Motton 
In  Oppositkm  tbcfcto  and  laqoeat  for  a 
Final  Older  filed  by  Hm  Ragtonal 
Dindor.  KeglOT  1.  Office  of  Motor 
Carrier  Safaty  pMtloner).  PetMoMT 
alleges  that  Bespondaul  baa  ooaHsUled 
9  violatioBS  of  the  Federal  Motor  Canicr 
Safety  RcguUtioM  fPMCSRs).  Hmtb  has 
been  previous  ooBtact  Witt  the 
Respondent,  earner  violatioBa  have 
been  found  of  a  similar  nature,  and  the 
Respondent  has  been  given  a  copy  of 


the  applicable  regulations  governing  ttds 
matter. 

Respondeirt  ia  a  sumD.  private  canter, 
and  asserts  that  it  caniaa  only  its  own 
stsd.  The  total  distMsoe  driven  is  48 
mSea  one  way.  IW  RaapoiKlBnt.  tlwoii^ 
iU  Prasklent  aeeerts  that  9  violatloaa  of 
the  same  chaise  is  unfair  and  that  only 
one  violation  and  penalty  should  be 
charged. 

This  case  presents  us  with  an 
interesting  set  of  facts  and  propositions. 
Many  ampler  businesses  are  now  £slliag 
within  the  so^  of  the  FMCSRs.  Hie 
Agency's  increased  oiforcement  has 
resched  many  businesses  not  formerly 
visited  by  an  faivestigator.  We  hear  quite 
often  that  the  diaiges  are  unfair,  tiw 
fines  too  high  and  due  process  is 
unavailable.  The  Congress  has  passed 
stringent  laws  and  has  directed  the 
Agency  to  upgrade  its  enforcement 
efforts.  The  nd  purpose  is  a  safer 
highway  environment.  Smaller 
businesses  are  |ust  as  culpable  as  larger 
entities.  The  fines  impussd  may  have  a 
greater  impact  on  the  botloai  Ihie.  but  a 
fatality  resulting  from  a  violation  Iqr  a 
smaller  business  is  )usl  aa  dead  as  one 
resulting  from  a  violation  by  a  larger 
business. 

This  Agency  operatee  on  a  relativdy 
decentralized  chain  of  coannaad.  Thoee 
officials  doaest  to  the  audits  and 
violations  are  in  the  beat  positian  to 
determine  the  amount  of  Ae  fine.  We 
have  ststed  this  premise  over  and  over. 
There  are  several  levels  of  review. 
cuUninating  with  the  potential  for 
administrative  review.  If  there  are 
sufficient  cogent  reasons  supporting  the 
reduction  of  a  fine.  th«y  urill  be  brou^ 
out  in  the  process,  considered  and  acted 
upon. 

At  the  same  time,  there  are  rules, 
regulations  and  Procedures  ia  place 
which  must  be  followed  to  ensure 
impartiality  and  equity  of  treatment  and 
application.  It  is  not  sufficient  that  a 
business  feels  it  is  nnaU  and  therefore 
should  be  held  to  a  lesser  standard.  It  is 
not  sufficient  fliat  a  business  feels  it 
should  receive  a  $10  penalty  as  if  these 
violations  were  traffic  dtations.  Human 
life  is  sacred.  The  laws  of  OIs  Country 
are  important  The  regnlatifms  of  tUs 
Agency  most  be  followed.  Any  company 
which  does  less,  or  believes  less  places 
the  public  at  risk  and  itself  at  risk.  The 
penalties  assessed  are  designed  to 
create  an  awareness  of  Ae  necessity  for 
compliance.  Obviously,  some  entities 
comply  faster  than  odtors. 

There  is  not  the  sHgfrtest  evidence  of 
any  good  fsitfl  attempt  to  comply  with 
the  regulations  here.  An  attitude  of 
casuahiess  peimeetes  the  Respondent's 
filings.  No  fwts  are  placed  in  evidence; 


inerefore.  It  it  uidluwd,  Tbal 
KespondenI  Buving  iSinsa  to  CBmpqr 
with  the  requirements  of  th 
governing  tUs  pcoosaSi  has  not 
valid  request  fbr  hearing  and  his 
is  denied.  Petitioner  has  provided 


supporthig  •psquiet  for  rednction  of  the 

pttMity  1M9  D9MI  MMfllSKtiSltfd* 

Petitioner's  request  for  a  Pinal  Onier  ia 
granted  and  Raipondsnt  is  dhncted  to 
pay  to  the  Rational  Director  wMita  SO 
days  of  the  date  of  «a  Order  the  sum  of 

Dated:  lanaanr  ift  ma 
Richard  P.  Landis. 
Asaociote  Adaunietraier  for  Motor  Carrion. 

In  tha  Matter  af  |Jt  GMstoni 

[Docket  No.  Rl-a»-2231 
Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Director,  Region  1,  Office 
of  Motor  Carrier  Safety  (Rttltioner)  for  a 
Final  Order  finding  the  fM:ts  to  be  ss 
alleged  fai  a  Notice  of  dalm  dated 
September  20, 1980.  Respondent  has 
requested  a  hearing  and  Patftioner 
objects  thereto  on  die  basis  that 
RespondantY  request  nils  to  comport 
with  regulatonr  requirements. 

The  Notice  of  Qaim  alleges  numerous 
violations  of  Incomplele  files,  excess 
houn  and  felse  entries  upon  the  record 
of  duty  status.  These  viohitions  have 
been  substantiated  by  a  Complianoe 
Review  and  report  thereof.  lUs  is  not 
the  Respondent's  fbvt  contaet  wftfi  the 
Agency  or  the  regulations.  In  fact  there 
have  been  previews  violations. 

In  its  initial  rsfny  and  request  for  a 
hearing,  Respondent  generally  denied 
tlie  allegations  and  submitted  that  its 
driven  did  not  engage  in  iMrioos" 
violations.  Reqwndent  also  stated  thet 
the  Notice  of  Qaim  does  not  provide  the 
com|nete  fectual  sitaation.  Respondent 
dien  stated  that  at  the  hearing  it  intends 
to  submit  its  position  that  tbtn  are 
material  factual  issues  in  dispute. 

Respondent  followed  up  wMl  a 
second  filing  taUng  umbregt  at 
Petitioner's  Motion  and  obfaefliv  on  tha 
basis  that  a  denial  would  Hmlt  ito  right 
to  cross-examination.  Without  such. 
Respondent  contends,  it  is  nnabis  to  b* 
more  specific  and  precise. 

Perhaps  Respondent  and  its  Counsel 
should  reed  the  regidations.  4f  CFR 
386.14  clearly  reqniras  mat  aacn  reply 
must  contain  an  admission  or  denial  and 
a  concise  ststement  of  facts  and  eadk 
request  for  a  hearing  must  contain  a 
listing  of  an  material  fsctual  issaes 
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btlivved  to  be  in  diiirate.  It  is  not  for 
Reqwodrat  to  detetinina  violationa  are 
"aerious"  and  whidi  are  npt  The  law, 
the  legulations  and  ttie  adminiatration 
diereof  by  this  Agency  wiU  determine  if 
a  violation  haa  taken  place  and  will 
assess  a  penalty  based  on  the 
seriousness  of  that  violation. 

The  regulations  nowhere  contemplate 
die  use  of  the  administrative  heerii^ 
process  ss  a  fishing  expedition.  Surely, 
if  Respondent  wishes  to  advance  the 
argument  that  its  allied  violations  are 
not  or  a  serious  nature  it  should  have 
a^^lle  facts  readily  available  to  list 
those  material  factual  issues  needUng  a 
determination.  It  bogies  the  mind  to  try 
to  understand  the  claim  that  violations 
have  not  occurred,  are  not  serious,  but 
ttw  qiedflcs  to  support  tfiese 
contentions  are  unavailable  widiout 
crocs-examinati(m. 

Respondent  requested  an  opportunity 
to  meet  informally  with  Petitioner  to 
resolve  diese  matters.  Surely,  if  there 
was  anything  unclear  about  the  alleged 
vidatioos,  the  audit  report  or  the 
hearing  process,  a  simple  question  to 
Petitioner  would  have  clarified  the 
entire  matter. 

The  regulations  do  not  contemplate 
dilatory  tactics,  lack  of  preparation  or 
careleMness  on  the  part  of  pleaders  in 
knowing  the  basic  requirements 
governing  the  process. 

Of  a  mote  substantive  nature, 
examination  of  the  pleadings  and  the 
documents  qipended  thereto  establish 
that  there  have  been  violations,  that 
these  violations  are  serious  and  that 
they  stand  not  controverted  by 
Respondent 

Therefmv,  it  ia  ordered.  That 
Respondent's  request  for  a  hearing  fails 
to  meet  die  basic  requirements  of  the 
regulations  and  ia  hnel^  denied. 
Petitioner's  motitm  for  a  Final  Order 
finding  die  facts  to  be  as  alleged  in  the 
Notice  of  Claim  and  imposing  a  dvil 
penalty  is  hweby  granted  Respondent  is 
directed  to  pay  the  amount  of  $22,000  to 
the  Regional  Director  within  30  days  of 
the  date  of  this  Order. 

Ostad  Dsenbsr  »,  1980. 
RicbafdP.Luidis, 
AstociateAdmhuttrator  for  Motor  Carriers. 

Inthe  Matter  of  Calgoa  Corporatioa 
PXicUt  Ma  R»-a»-171] 

Pinal  Ordw 

This  matter  comes  before  me  upon 
request  of  Calgon  Corporation 
(Respondent)  for  a  hearing  on  the 
aUeged  violations  diarged  in  a  Notice  of 
Claim  dated  August  29, 1960.  The 
Regional  Director,  Region  3,  Office  of 


/  Friday.  October  28,  1990  /  Notices 


With  respect  to  \ 
Hnandal  Responsf 
S  387.7(d)  specific 
Form  MCS-gO,  issij 
maintained  in  the ! 


Motor  Carrier  Safi  ty,  does  not  objed  to 
the  request  for  a  h  taring. 

The  Notice  of  C  lim  alleges  four 
violations  of  the  n  {ulations:  one  is  for 
violation  of  the  Fii  andal  Responsibility 
requirements  in  th  it  Respondent  did  not 
have  a  copy  of  an  4CS-00  in  the  files; 
three  are  for  failur  s  to  retain  written 
reports  of  visual  ii  ipections  of  a  cargo 
tank  in  the  files  fo  two  years  after  the 
date  of  inspection.  The  latter  three 
violations  involve  >nly  two  tanks, 
however,  three  inti  irstate  trips  have 
been  made. 

Respondent  has  corresponded  several 
times  with  the  Din  ctor.  Respondent 
denies  the  aUeged  iriolations  and  has 
presented  a  Certif  »te  of  Insurance 
from  an  insurance  agency  showing  the 
'required  level  of  ii  Burance  and  a 
statement  of  visua  inspection  from  a 
mechanic,  accomp  inied  by  proof 
thereof. 

ie  violation  of  the 
)ility  regulations, 
ly  requires  that  a 
ed  by  the  insurer  be 
lies.  Respondent, 
even  now  presentaj  only  a  Certificate  of 
Insurance.  Althouj  i  seemingly 
innocuous  and  ovf  ly  technical,  it  is 
only  through  penu  il  of  the  MCS-OO  that 
die  Agency  can  be  assured  that  all 
requisite  insurance  coverage,  induding 
environmental  resi  sration,  is  in  place. 
There  is  a  violatio  i,  the  violation  has 
been  proven  and  t  e  violation  is 
continuing.  Respoi  dent  shall  take  all 
necessary  action  i  >  obtain  the  MCS-OO 
immediately. 

With  respect  to  ne  three  violations  of 
the  regulations,  fai  ing  to  retain  written 
reports  of  each  vis  lal  inspection  of  a 
cargo  tank  for  a  pe  riod  of  two  years. 
Respondent  has  pi  mded  statement  to 
die  effed  that  the  nspections  were 
performed,  that  thi  re  are  written 
hispedion  reports  ind  that  these  reports 
were  in  the  files  at  the  time  of  the  audit. 
The  Director  has  fi  iled  to  respond  to 
this  information.  1  lere  are  no 
statements  or  affic  ivits  from  the 
reviewing  agents  t  ibutting  this 
taiformation.  nor  is  there  any  indication 
in  the  record  that  tnese  forms  are  in 
some  way  inadeqimte.  There  is  more 
than  a  material  faoual  issue  in  dispute 
here,  there  is  a  failire  to  prove  and 
substantiate  the  al  egation. 

Therefore,  it  is  /  ireby  ordered.  That 
Respondent's  requ  tst  for  a  hearing  is 
denied.  The  violet  m  of  §  387.7(d)  has 
been  established  a  id  Respondent  shall 


pay  to  the  Diredoi 


$750  within  30  days 


of  the  date  of  this  i  >rder.  The  alleged 
violations  of  §  177  )24(b)  are  dismissed. 


Dated:  December  28,  l|8B. 
Ridiard  P.  Landis, 
Associate  Adminittratorkr  Motor  Carriers, 

in  the  Matter  of  Wonc^  Chemical 
Conqiany 

(Dodcet  No.  R3-6».073] 

Order 
Judge 


Order  Appointing  Adii  mistrative  Law 


This  matter  comes  b  efore  me  upon  a 
Request  for  Determina  tion  On  A^eed 
Statement  of  Facts  sul  mitted  by  the 
Director,  Region  3.  Ofl  ce  of  Motor 
Carrier  Safety.  The  ag  eed  Statement  of 
Facts  has  been  jointly  signed  by 
attorneys  for  both  par  ies. 

On  September  25, 1(  B9,  a  Notice  of 
Claim  was  issued  to  V  onder  Chemical 
Company  (Responden  )  by  the  Diredor 
(Petitioner]  alleging  6 '  lolations  of  49 
CFR  387.7(a)  failing  to  maintain  die 
minimum  levels  of  fim  ndal 
responsibility.  The  Ag  eed  upon 
Statement  of  Facts  est  iblish  that  there 
were  at  least  6  trips  w  thin  the  scope  of 
the  regulations;  that  tl  e  involved 
vehicles  were  leased;  hat  the  lessor  did 
have  the  required  fina  idal 
responsibility  coverag  r,  that  Respondent 
had  in  its  possession  e  n  MCS-OO  in  the 
name  of  lessor  that  th  i  insurance 
company  issued  a  Cer  ificate  of  Accord 
stating  that  Wonder  w  as  covered  by  die 
policy  issued  to  lessor  that  Wonder  did 
not  have  an  MCS-OO  ii  i  its  own  name 
while  operating  the  ve  lides  at  the  time 
of  the  alleged  violatioi  s. 

Throughout  the  disc  issions  between 
the  parties  leading  up  o  this  request  for 
a  determination.  Reap  ndent  has 
maintained  that  it  (a)  i  id  have  the 
required  level  of  finan  :ial  responsibility 
under  the  regulations,  and  (b)  that  die 
MCS-OO  issued  to  its  I  »ssor  was 
sufficient  to  comply  w  th  the  regulations 
There  are  two  subsect  ons  of  the 
regulation  involved  he  %.  In  §  387.7(a) 
motor  carriers  are  reqi  lired  to  obtain 
and  have  in  effect  the  ninimum  levels  of 
financial  responsibilit; '  set  forth.  In 
%  387.7(d)  it  is  require*  to  maintain  proof 
thereof  at  the  principa  place  of  business 
(Form  MCS-OO  issued  >y  an  insurer). 

The  Agreed  upon  St  itemmt  of  Facts 
do  not  resolve  this  ma  ter.  There  remain 
two  significant  materii  1  issues  in 
dispute  here.  FirsUy,  d  >es  the 
acknowledgement  by  pe  insurer  that 
Respondent  is  covered 
policy  issued  to  the  I 
requirements  of  the  i 
spedfically  §  387.7(a). 
contends  it  has  the  i 
insurance  and  has  pro| 
such  through  this  Car 
issued  by  &e  insurer.  Petitioner 
apparently  contends  n  >  insurance  or 


by  the  insurance 

r  meet  the 

lations, 
Respondent 

levels  of 
irred  proof  of 
cate  of  Accord 
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leM  than  the 
has 


toasdal. 


the 

estabksbBMBl  of  tW  fijahuil  levdi  el 
insacMWB.  it  appMrs  ttal  Am  is  a 
diqwta  at  lo  wlif  Itinr  Mnijiiiiitluiil  baa 
an  MCS-80  aa  fevriKd  KaapoBdant  baa 
an  KiCS-«0  albail  iaaaad  !■  fhe  nana  of 
Ha  laaaor.  PMfttoBer  kaa  failed  to  aili«e 
a  vi<riatkia  of  the  ngalatioBa,  to  wH 
1 3a77(d).  However,  the  awwcr  to  thia 
questioa  haa  a  beaitag  on  te  alleged 
vktiatkm  and  the  qoantam  of  te 
penalty.  , 

Notwithataading  die  Agreed  qpon 
Statement  of  Pacta  diere  are  ■aterial 
factual  laaaea  to  be  aetaUiahed 
sufficient  for  aw  to  aarigo  dda  owtter  to 
an  Adminlatnithre  Law  )adge  (ALD  far 
additioiial  ptwjoedtoga.  The  AL| 
assigned  ahall,  in  additkn  to  the 
authority  below,  qiedficalljr  addivaa  dM 
matters  above  and  should  review  bodi 
the  record  preeented,  ocal  aigunaait  and 
btiefa  prior  to  makinq  hia  or  her 
recommeadatiaa  to  me,  inrimitt^  die 
quantum  of  any  aaseaament  if  a 
violatioa  ia  fooid. 

Thereon,  ith  ordered.  That  I  hereby 
appoint  an  Adminfatrative  Law  \o^  in 
acoordance  wMi  40  CFR  38&5l(a)  (1986) 
to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Deportment  of  Transportotion  as  die 
Presiding  Jodge.  The  hidge  en)ointed  is 
andiorized  to  perform  thoee  dirties 
specified  hi  49  CFR  38&54(b)  (1986). 

Dated:  December  2,  I98B. 
RicliardP.Uadis. 
Associate  Adaimiatpotarfor  Atotor  Carrien. 

In  die  Matter  off  Letoy  Randeipb 
[Docket  No.  R3-8»^»0) 
Final  Order 

This  matter  comea  before  Bie  tqion 
request  of  die  Regional  Director.  Region 
3,  Office  of  Motor  Carrier  Safety,  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
December  7. 1988,  and  assessing  a 
penalty  of  $700. 

Uis  alleged  diat  Respondent  viobted 
48  CFR  381  JS(a)  by  operatii«  a  motor 
vehicle  on  two  tr^  while  his  bcense 
waa  suspended.  Aldioiigh  Oiere  has 
been  correspondence  between  die 
Respondent  and  Dvector.  no  request  for 
a  hearing  has  been  made;  The  facts  are 
clean  Reqmndent  knowing^  violated 
the  regulation.  It  ia  uniOTtonata  that  sudh 
occurrences  take  place;  they  ahonid  not 
This  is  not  a  case  of  leaaonable  doidit  or 
ostensible  excuse.  H  is  a  fla^ant 
violation  and  I  am  unaUe  to  find  any 
rationale  warranting  a  reduction  of  the 
amount  < 


TWra^Mv;  if  if  ordRnaA  Ite  dw 

evidaaeei 


pay  the  sum  of  8980  to 
Director  widdn  60  digra  of  die 
this  Order. 


iMtedr  DBcember  21. 1 
Richard  P.  Landta, 
Associate  Administrator  far  Motor  Carrien. 

Us  IndhMaal  Capadly  aa  PMaUaat  ol 


andSieee 


[Dodcet  No.  R»-«»^»8I 

Denial  of  Petition  ForBeciatakleratkm 

On  October  20, 1980,  Respondent 
submitted  a  Motion  for  Reconsideration 
of  the  Ffaial  Order  issned  on  September 
20, 1988.  Respondent  makes  an 
elaborate  aigtmient  diet  his  Request 
should  not  be  denied  on  procedural 
grounds  for  dilatory  ffling.  Wftfiont 
attempting  to  sort  out  the  facts 
advanced  by  Respondent  we  will  aooept 
the  Petition  for  purposes  of  review. 

Notwithstanding  dds  review,  we  ffaid 
no  reason  to  recall  or  otherwise  modify 
die  Rnal  Order.  To  recap  briefly,  die 
Final  Order  found  that  no  request  fbr  a 
hearing  had  ever  been  made  in  this 
matter,  that  communications  received 
from  die  Respondent  were  qoendous 
and  admitted  culpabiUty,  disclaimed 
responsibiHty  for  the  acttons  of  odiers. 
to  wit.  emidt^yees.  and  denied 
knowledge  of  the  requirements  of  die 
reguletions  despite  pest  encounters  with 
this  Agency. 

Now  suddenly,  throQ^  Counsd. 
Reqiondent  recognizes  die 
fotrfhardiness  of  ventii^  his  spleen  in 
the  Urarre  manner  originally  diosen. 
Respondent  seeks  anodwr  bite  dP  die 
apple  in  dds  Petition.  Nevertheless,  die 
basic  thrust  oi  his  arguments  has  not 
changed.  There  has  not  been  estabBsfaed 
a  request  for  a  hearing  in  cotniriiance 
with  the  regulations.  There  continnes  to 
be  a  disavowal  oi  the  responsibility  to 
manage  this  business  in  accord  with  the 
regulations,  which  inchidea  the 
responsibility  to  know  of  the 
misfeasances  or  malfeasances  of 
emirioyees  by  reviewing  die  record.  The 
issue  is  not.  as  Respondent  would  have 
it.  whether  he  should  require  hia 
employees  to  change  any  statements 
after  the  fact.  The  issue  Ik  dfcl  the 
corporation  or  ita  eroidoyees  violate  the 
regidationa.  Clearly  in  dito  caaa,  aocfa 
vidatioo  ia  present. 

No  letter  or  coaMnunicatton  fironi 
Respondent  haa  been  reqmaaive.  I  stdl 
have  difficulty  reading,  let  alone 


and  Cimiiael  to  dds  matter.  Tie  i 

reguJadana  do  not  tolawto  flnandal. 

This  bastosas  haa  been  ran  in  a  aloppy 
manner,  legal  vfelatfeoa  havo  been 
docamenled.  and  no  proper  defenaehaa 
been  raised.  I  wffl  state  for  the  lecord 
that  the  silence  of  petitioner  in  this 
aMtteriaa  dangerooa  and  unfounded 
pwosaent.  1ms  matter  is  clear  far  as 
and  we  find  no  difScuhy  hi  reaching  die 
oonctusions  reecned.  However.  Counsel 
Is  caatfoimdAat  lett  he  find  Mmself  fai 
the  same  Foaition  as  Respondent  in  the 
lUtare.  he  niooid  support  his  case  with 
nieo  pteaoings. 

Therefore,  it  it  ordered.  That  die 
Pletitfon  for  Reoonsfderstion  is  denied 
and  die  terras  of  the  Final  Order  remain 
in  effect 


Daladil 
RichasdP.Umfis. 
AaeodateAdminittntar  far  Motor  Qurierm. 

In  the  Matter  of  WOKama  Bua 
Excorsiana 

Ptodwt  No.  R3-88-eU) 

Final  Order 


This  aiatter  GOOHa  bafors  me  apoo 
requeat  of  dw  RegtoMd  Dtrsctor.  Region 
3.  for  a  Pinal  Order  finding  die  facts  lo 
be  as  allcgsd  to  a  Nodoa  of  Claim  dated 
February  18^  1988. 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  diereto. 
I  fbid  that  although  informal  contacts 
were  made  by  telephone,  no  fbnnal 
written  response  or  request  for  hearing 
has  ever  been  made.  The  evidence 
stands  uneontroverted  and  therefore 
supports  the  dMTBCs  and  spedficstions 
in  tiie  Notice  of  Craim  relating  to 
violations  of  die  regulations  requiring 
that  Respondent  maintafn  proof  of 
nnancial  responsibility  st  its  principal 
place  of  business. 

Therefore,  it  is  ordered.  That 
Respondent  is  directed  to  pay  the 
penalty  of  $1,000,  as  requested  in  the 
Motion  for  Final  Order.  Thia  sum  is  to 
be  paid  to  die  Regional  Director  within 
30  days  of  die  date  of  diia  Order. 

Daladc 


Associate  Adm^nktnior  for  Motor  Carriers. 


In  the  Matter 
Inc. 

[DoclcetNa 
Interim  Order 


oa 


This 

request  of  the 
Final 

die 


DirBctorfara 
stotedoppoeittonto 
tforahewtag. 


F»d— I  Ruirtf  /  Vol  55.  No.  206 


On  Novmber  90, 1988.  Retpondent  was 
lent  a  Nolioa  of  Oaim  allc^ng  20 
vlolatf  ons  of  A*  renlation  raquiring 
driven  to  maka  d^  reowds  of  duty 
status.  AO  of  tha  allied  violations 
involved  one  driver.  The  Notice 
assessed  a  penalty  of  IttO  for  each  of 
ttio  20  Alleged  violations  for  a  total  of 


/  Friday.  October  26.  1990  /  Notices 


ReqMMident  ^iunter  Oil)  in  its  answer 
to  die  Motion  for  Final  Order  submits  a 
letter  of  December  15. 1968,  which  was 
in  reqwose  to  the  Notice  of  Qaim.  This 
letter  reqoeeted  a  hearing  and  set  forth  a 
statement  of  fiscts  and  explanation  of 
the  facts.  TUs  letter  was  inexplicably 
Omitted  from  the  Regional  Director's 
filing. 

Discassions  between  the  parties  have 
not  reeohred  die  outstanding  issues. 
Neverdielees,  the  racOTd  anwars  to 
reveal  diat  diere  was  ■  technical 
deficiency  of  die  regulations  present 
here.  The  facts,  as  set  fordi  in  a  letter  of 
February  la  198B.  from  Respondent,  not 
controverted  by  die  Director,  appear  to 
be  diatReqwDdent  is  a  smaU.  funOy 
owned  busfaiees  widi  diiee  drivers. 
Deliveries  appear  to  be  for  die  most  part 
local  in  nature.  The  driver  in  question 
has  had  a  change  in  status  widi  die 
conqiany.  There  is  no  taidication  in  the 
raoord  of  transgressions  in  the  past  of 
the  same  or  aii^lar  nature. 

ReqModent  has  taken  effwts  to 
oonact  die  tedmical  deficiency  alleged 
and  contends  diat  diere  was  a 
compUanca  in  qrfrit  if  not  letto*  wiUi  die 
regulatiaos. 

It  is  my  fsding  diat  matters  of  diis 
nature  are  cqiable  of  resolution  at  die 
local  level  The  transportation  of 
haiardous  materials  requires  an 
exlraowlinaiy  degree  of  caution.  Strict 
complianoe  is  ei^ected  by  die  law  and 
regulations.  At  die  same  time,  smaller 
bosineee  entities  may  feel 
disadvantaged  by  the  onerous 
requirements  placed  upon  them,  and  to 
■«■>•  degree  ttiey  are.  It  is  our  faitent  to 
secure  a  safe  driving  environment  for 
die  pnbUc.  niie  means  diet  carriers 
subject  to  our  rsgulations  must  operate 
in  a  dimate  of  oonqillanoe. 

It  doee  not  meen.  however,  that  such 
entities  win  or  should  be  sul^ected  to 
high  penalty  aaaoonts  unlees  die  record 
deerly  shows  diet  dw  vidations  are  of  a 
magnitude  as  to  warrant  hi^ 
aseesements.  The  Regional  Director  and 
his  staff  are  commended  for  die 
diligence  of  effort  to  visit  widu  review 
die  rsooid  of  and  doGoment  die 
violations  of  an  canters  fai  die  Region. 
Such  efforts  are  not  to  be  minindxed. 

Care  mast  be  taken  to  conqdetely  and 
dioraagUy  docnmaat  die  reasoniiv 
naderiying  penalty  asseesments.  fa  die 
abeenoe  of  such  materials  in  dw  record. 


the  thou^t  procesi  remains  a  matter  for 
dispute.  The  recorc  here  indicates  20 
short  tr^  made  bwa  driver  with  a  long- 
standing record  of  Employment  widi  die 
carrier,  with  no  apmirent 
noncompUance.  wlhout  additional 
information,  I  chooi  e  to  view  Uiis  as  a 
single  infraction,  ei  sily  correctable.  The 
Director  should  wo  k  with  the  carrier  to 
reach  an  understan  ling  of  wiiat  record- 
form  is  acceptable. 

As  I  have  indicat  td  in  the  past,  it  is 
only  with  great  relu  :tance  that  I  will 
interfere  in  the  ass<  Bsment  of  a  penalty. 
The  Regional  Direc  or  is  closer  to  ^e 
alleged  violation  ai  d  the  circumstances 
surrounding  the  cai  ier's  operations. 
Notwithstanding  th  s  reluctance,  I  do 
exercise  the  option  if  altering  the 
penalty  assessment  where  warranted.  A 
violation  exists  or  i  does  not  exist  The 
penalty  therefore,  i  proven,  is  more 
subjective.  My  aim  n  this  Order  is  to 
ensure  the  future  cc  npliance  of  the 
carrier.  I  cannot  finl  within  the  four 
comers  of  the  docui  lents  submitted  to 
me  a  justification  fc  r  this  magnitude  of 
penalty.  If  Uiere  be  luch  it  is  lost  in  the 
mists  of  bureaucrac  r. 

Therefore,  it  is  oi  lered.  That 
Respondent  is  in  te(  hnical  violation  of 
the  regulation,  althc  ugh  there  are  factual 
differences  present  which  could  alter 
this  conclusion.  The  re  are  two  choices 
before  me  at  this  tii  le.  Respondent  may 
pay  a  penalty  of  $4i  D  widiin  30  days  of 
the  date  of  this  Ord  ir  to  die  Regional 
Director  and  work  i  rith  the  Director  to 
arrive  at  a  mutually  agreeable  form  to 
bring  about  comple  b  compliance:  or  2. 1 
shaU  appoint  an  Ac  ninistrative  Law 
Judge  to  determine  whether  die  facts 
support  die  establia  unent  of  die  alleged 
violations  (20  at  $0,i  00).  As  option  1  is 
self-executing,  payi  ent  of  die  penalty 
as  set  forth  will  ten  dnate  tiiis  matter. 
Option  2  needs  add  tional 
communication  befi  re  it  will  be 
effected.  U  Responc  mt  still  wants  a 
hearing  before  an  A  iministrative  Law 
Judge,  he  must  forw  ird  a  letter  to  the 
Dodcet  and  aU  parti  »  on  the  Service 
List  within  the  30  di  y  period 

Dated  December  IsjlMa 
Ridiard  P.  Landis, 
AsBOciate  Adwinistral  trfcv  Motor  Carriers. 

fa  the  Matter  of  EX.  Lawson  Tracking, 
be 

(Dod(et  Na  Rl-ae-01  J(FonBeriy  RI-a»-245)| 

Fiital  Order  andCh^er  Appointing 
^udge 


Administrative  Law  /i 

This  matter  arisei  out 
Claim,  dated  Octob)  re. 
the  Regional  Direct*^, 
(hereafter  referred 
Directn).  The  Notic  i 


of  a  Notice  of 
1900,  issued  by 
',  Region  1 
as  Petitioner  or 
ofOaimaUeges 


that  E.  L  Lawson  True  Jng,  Inc. 
(hereafter  referred  to  a  i  Respondent) 
violated  the  Federal  M  >tor  Carrier 
Safety  Regulations  (F^  CSRs).  It  is 
alleged  that  four  separt  te  regulations 
have  been  violated:  40  311 991.15;  49 
CFR  394.9: 49  CFR  395.: ;  and  49  CFR 
395.&  The  alleged  violc  ttons  for  two  of 
these  regulations,  cons  ituting  9  separate 
alleged  violations,  havi  been  brought  as 
substantial  health  and  lafety  violations, 
which  bicur  much  highi  r  penalties. 

The  Respondent  has  :ontested  these 
aUegations  and  has  re^  nested  an 
administrative  hearing  Among  the 
requirements  governing  the  request  for  a 
hearing  two  elements  v  hich  must  be 
stricdy  complied  with  i  re  the 
requirement  that  the  re  juest  must  be 
accompanied  by  a  deni  il  and  concise 
statement  of  facts  and  1 1  listing  of  aU 
material  factual  issues  lelieved  to  be  in 
dispute. 

With  respect  to  the  a  leged  violations 
of  8  391.15.  Respondent  contends  that  it 
did  not  know  the  drivei  's  license  had 
been  suspended  and  th  it  he  was 
disqualified.  The  ambi]  uity  surrounding 
the  alleged  violation  al  ows  the  simple 
statement  that  knowlec  ge  was  not 
present  to  meet  the  req  lirements  of  the 
regulation.  There  are  m  iterial  factual 
issues  in  dispute.  Howt  ver.  this  is  not  to 
say  that  Respondent's  i  eply  would  have 
met  the  test  under  all  c  rcumstances. 
Could  Respondent  havi  been  the  victim 
of  ciroumstances  by  tin  ing  or  failure  of 
the  driver  to  notify  him  of  the 
suspension?  Was  Respi  ndent  careless 
in  review  of  the  require  i  files?  What  is 
there  in  this  particular  ^  lolation  that 
constitutes  a  substantii  1  healdi  and 
safety  violation?  Was  t  le  Respondent's 
behavior  such  that  it  co  dd  be 
characterized  as  ne^(  mt  or  wanton? 
Were  the  transgression  >  underiying  tbe 
disqualification  signific  mt  in  that  diey 
involved  alcohol  or  dru  v  or  gave  rise  to 
a  fear  that  the  motorinapublic  was  in 
jeopardy?  The  Adminis  rative  Law 
Judge  must  make  two  d  (terminations 
here:  1.  Has  a  violation  sf  the  relation 
been  established?  2.  tf  i  o,  can  it  be 
supported  that  there  w^  somethhig  in 
this  violati(m  that  rai 
die  penalty?  ff  die  ALJJ 
affirmative  on  question  ( 
on  number  2.  then  it  ^ 
for  the  Notice  of  Claim  \ 

With  respect  to  the  aleged  violations 
of  S  394.9.  it  has  been  dicumented  tiiat 


1  the  threshold  of 

ids  in  the 
I,  but  negative 
I  be  necessary 

I  be  amended. 


Respondent  failed  to  i 


Respondent  replies  he  1  ad  no 
knowledge  that  he  was  -equiredto 
report  aU  accidents.  Th«  regulaticmsare 
clear  on  what  must  be  r  sported. 
Respondent  has  been  in  rolved  in  prior 
mattera  with  the  Petitioi  ter  and  is 


)rt  accidents. 
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charged  with  knowing  the  requirements 
of  the  regulations.  I  am  denying  the 
request  for  a  heaving  on  these  vidations 
and  issuing  a  Final  Order  herein 
assessing  a  penalty  of  lubo  for  three 
violations  ($500  for  each  violation). 

With  respect  to  the  alleged  violations 
of  1 385.3  requiring  or  pennittii^  a 
drivw  to  drive  aftw  having  been  on  duty 
more  than  70  houn  in  8  consecutive 
days.  Respondent  denies  die  violation 
and  contends  driven  were  instructed  to 
stop  driving.  This  is  snfBdent  to  call  the 
question  for  hearing.  The  AL}  should 
focus  on  how  the  tUven  were  so 
instructed.  Was  dis^iUnary  action 
taken  against  any  driver?  Has  any 
driver  ever  been  suspended  or 
tenninated  for  continued  driving?  How 
did  the  Respondent  monitor  this 
situation?  Neither  an  oral  wcuning  not 
even  a  memorandum  without  some 
threat  of  disciplinary  action  is  sufficient 
to  constitute  a  complete  defense  to  this 
charge.  Further,  in  view  of  the 
unreported  accidents  of  Respondent  and 
prior  enforcement  actions  in  diis  area,  a 
prima  fade  case  has  been  made  for 
substantial  health  and  safety  violations 
if  the  basic  violation  is  established. 

With  respect  to  the  alleged  violations 
of  §  395.8  requiring  or  permitting  false 
entries  upon  a  record  of  duty  status. 
Respondent  denies  the  allegations  and 
contends  that  "when  the  employer  had 
knowledge  of  false  entries,  the  employee 
was  told  to  correct  the  entries  before  he 
would  receive  his  weekly  pay  check." 
This  reply  is  sufBcient  to  call  the  matter 
for  hearing.  The  ALJ  must  be  convinced 
that  Respondent  had  a  proper  review 
mechanism  in  place  and  that  its  efforts 
were  stifBcient  to  shift  the  onus  of 
responsibility  elsewhere.  Respondent  is 
required  to  comply  with  the  regulations 
and  this  requirement  includes 
knowledge  or  constructive  knowledge  of 
the  records. 

Therefore  it  is  ordered,  That 
Respondents  request  for  a  hearing  is 
granted  on  the  issues  of  compliance  with 
49  CFR  391.15;  395.3:  and  395A 
However,  the  request  is  denied  for  those 
violations  alleged  and  as  found  above, 
proved,  for  1 394  J.  Respondent  is 
directed  to  pay  the  Regional  Director 
$1,300  within  30  days  of  the  date  of  this 
Order. 

To  determine  the  other  questions,  I 
hereby  appoint  an  Administrative  Law 
Judge  in  accordance  with  49  CFR 
38e.54(a)(1985),  to  be  designated  by  the 
Chief  Administrative  Law  Jndge  of  the 
Department  of  Transportation  as  ttie 
Presiding  Judge.  The  Judge  appointed  is 
authorized  to  perform  those  duties 
specified  in  49  CFR  386.54(b)(1985). 


Dated:  December  14. 1888. 
RidiaidP.LaDdis. 
AatodatBAAninJatratorforMotorCorrien. 

In  the  Matlar  of  A.T.  Pinto,  Inc. 

IDodcet  No.  RS-eiM»e] 
final  Order 

ThiB  matter  comes  before  me  upon 
request  of  the  Regional  Director.  Regim 
3.  for  a  Final  Orda  finding  the  facts  to 
be  as  alleged  in  a  Notice  of  CIdm  dated 
October  16, 1980. 

Having  reviewed  the  Motion  and 
supporting  documents  appended  thereto. 
I  find  that  no  valid  request  for  a  hearing 
has  been  made.  I  find  diet  die  evidence 
supports  the  charges  and  specifications 
in  the  Notice  of  Qaim  relating  to 
violations  of  die  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs). 

Therefore,  it  is  ordered  Thist 
Respondent  is  directed  to  satidy  the 
penalty  assessment  by  paying  to  the 
Regional  Director  the  fidl  amount  of 
$8,100  wiUiin  30  days  of  die  date  of  diis 
Order. 

Dated:  December  7. 1988. 
Richard  P.  Landis, 
AsMociate  Administrator  for  Motor  Carriers. 

In  the  Matter  of  Rent-A-Stratch,  In& 

(Docket  No.  88-196] 
Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  hearing 
and  Motion  in  Opposition  diereto  and 
for  a  Final  Order  submitted  by  the 
Regional  Director,  Office  of  Motor 
Carrier  Safety,  Region  1.  At  issue  are 
allegations  that  Respondent  has  violated 
the  required  miniminn  level  of  finAgciwI 
responsibility  regulation  («  CFJL 
387.31). 

The  Petitioner  bases  these  allegations 
on  the  results  of  an  audit  which 
established  diat  Respondent  has  been 
operating  with  public  liability  coverage 
of  only  $50a000  rattier  dian  die  required 
coverage  of  $1,500XX»  (not  $5XXXMX»  as 
stated  in  the  Motion  for  Final  Order,  see 
S  387.33).  There  has  been  a  prior 
enforconent  case  against  Respondent 
for  previous  violations  of  this  section. 

In  requesting  a  hearing.  Counsel  for 
Respondent  even  that  Respondent  has 
attempted  to  con^ily  in  good  faidi  widi 
the  spirit  and  intent  of  the  regulations.  It 
is  argued  that  a  violation,  tf  any,  is  the 
result  of  the  actions  of  third  patrties. 

This  is  not  die  first  time  diet 
Respondent  has  been  charged  widi  Uiis 
alleged  violation.  What  good  faith 
attempt  to  comply  has  been  nmde? 
Counsel  has  not  brought  forth  evidence 
of  a  general  inability  of  Respondent  and 
those  similariy  situated  to  obtain  die 


requisite  coverafB.  Conael  has  fnfledlo 
idmUfy  any  material  isaoas  in  tUqiata. 
The  tacts  appear  to  be;  Respondent  ia 
operating  tai  interstala  comaieroe 
without  die  required  lovd  of  tnsaranoe. 

lliere  can  be  no  good  faith 
compliance  in  this  matter.  Respondent 
has  die  insurance  or  does  not 
Respondent  operates  fai  tntarstata 
commerce  or  does  not  Am  I  Id  aaaune 
that  some  conspiracy  lurks  bddnd  dieaa 
ellegations?  Is  it  an  insurance  ««— p«irj 
cabal  vdiich  is  depriving  ReqMndant  of 
its  faisuranoe  coverage?  Counsel's 
request  reads  as  a  script  from  Godiilla 
swallows  Manhattan. 

Respondent  most  cease  (qieration 
until  such  time  as  proof  of  oonqdiance  is 
obtained.  There  is  no  valid  reason 
preferred  for  any  other  determination. 
There  is  no  good  csuse-in  dieee  motions 
iqion  which  I  can  send  die  matter  to 
hearing. 

Therefore,  it  is  ordered  That 
Respondent's  request  for  a  hearing  ia 
denied  and  Petitioner's  Motion  for  a 
Final  Order  is  granted.  Respondent  is 
directed  to  pay  to  die  Regional  Director 
die  full  amount  of  $10,000  widiin  30  days 
of  die  date  of  diis  Order.  The  Regional 
Director  is  directed  to  ascertain  whedier 
the  Respondent  has  obtained  die 
required  levels  of  insurance.  If  not,  sudi 
action  shall  be  taken  as  necessary  to 
compel  Respondent  to  cease  and  desist 
bom  noncomplying  behevim. 

Dated:  Novemlier  28, 1888. 
Richard  P.  Landis, 
Associate  Administrator  for  hlotor  Coniers. 

In  die  Matter  of  C  A  W  Entetprisea 

[Docket  No.  R3-88-064] 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Directs,  Region 
3,  for  e  Final  Order  finding  die  facts  to 
be  as  alleged  in  a  Notice  of  Cleim  dated 
August  4, 1968. 

Having  reviewed  the  Motion  and 
suppmting  documents  appended  thereto, 
I  fbid  that  no  valid  request  for  s  hearing 
has  been  made.  I  find  that  die  evidence 
supports  the  diaiges  and  specifications 
in  the  Notice  of  Claim  relating  to 
violations  of  die  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs). 

Therefore,  it  is  ordered  That 
Respondent  is  directed  to  satisfy  the 
penalty  assessment  by  peying  to  the 
Regional  Director  the  fidl  amount  of 
$44)00  widibi  30  days  of  die  date  of  dds 
Order. 
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h  Ike  Millw  flf  OHte  a  Haiiow 


IDodnt  Na  RB-l»-«^ 
FinalOidBr 

lids  Batter  ooeMi  before  me  iqxm 
leqeeet  far  a  fceering  and  opposition 
ttMelo  aiWiig  oet «  a  Notice  of  Claim 
iaeeed  bf  die  Ragioaal  Dirsctor.  Office 
of  Motor  Cairien.  Regicm  S. 

Hm  Notice  of  Oaim.  dated  June  9. 
198BI  aOeaM  one  documented  violation 
of  tte  PMinel  Motor  Canler  Safety 
Regulatioiia  (FMCSRs).  fdiifylng 
lecordt  of  dvly  etatiu.  "nie  Respondent 
'ttottkevioletion 

I  a  plea  for 
I  opoo  many  years 
I  and  rscognition 
of  die  praclkal  raalttioe  of  dw  indostry. 

I  accept  Mr.  Hariow's  representations 
as  to  his  driving  record.  Hie  fact  that  it 
is  dlfBcolt  to  oonply  widi  the 
regulations  in  every  instance  and  still 
make  conmierclal  ends  meet  cannot  be 
denied.  11m  FMCSRs,  hotrever,  take 
priority  over  dieee  uguments  as  the 
safsty  of  dw  traveling  pnblic  and 
indsed.  dm  drivers  dwmselves  is 
involved,  bforcement  is  not  as  Mr. 
Hariow  fs ptesei'itii  merely  e  matter  of 
going  by  the  book.  We  elso  heve 
nniffles.  we  alao  most  pay  oar  biOs,  we 
alao  nmst  meet  rales  end  regnlatiotts  in 
oar  eveiydey  Uvee,  some  of  wfakh 
appeer  onerous.  This  does  not  constitute 
en  excuse  or  rationaliiatfon  Cor 
violation  of  dm  rules. 

Ite  vkilatloas  are  present;  diey  have 
been  documented.  RMpondmt  makes  no 
compelling  caee  far  renting  a  heartag.  I 
would  like  to  essure  him  that 
notwidistanding  diis  denial  of  his 
request  end  the  imposition  of  a  penalty 
his  arguments  heve  been  hcNud  and . 


Ilbfq^fam  if  ir  ofdsrsti  That 
RaspaadoBt's  rsqaset  for  a  hearing  is 
her^  dsBied.  Pstttloaer^s  request  for  a 
Ffaial  Order  is  grented.  with  dw 
Hwdifteation  the  penalty  is  reduced  to 
tioa  Hie  penalty  mast  be  paid  to  the 
Regiooal  Director  within  45  days  of  die 
data  of  tfris  Older. 


RichsfdP. 


[Docket  No.  RI-aMB  (Motor  Curiar  Saftty- 
FHWAJ] 

Deciaiam  ofAdaUnittnUve  Law/m(ge 
Burton  S,Kolko 

Served:  Odobor  S,  1900. 


Complainant  Asa  stant  Regional 
Counsd.  Federal  H  ^way 
Administration  (Fl  iVA),diarged 
Respondent  Servio  Bus  Company.  Inc 
a  motor  carrier,  wil  i  thirty  violations  of 
die  Federal  Motor  darrier  Safety 
R^ulattons.  49  CFl  part  350  e/seqr.. 
wdiich  are  issued  ui  der  the  authority  of 
40  U.S.G  3102.  Hie  ilovetnment's  Notice 
of  Claim  initiating  I  ds  proceeding,  dated 
October  3, 1908,  dt  d  four  counts  of 
failing  to  maintain  i  river  qualification 
files  for  drivers  emf  loyed.  as  required 
by  M  CFR  3914S1:  twenty-one  counts  of 
failing  to  require  dnvers  to  make  and 
sidnnit  a  record  of  4uty  status  under  49 


CFR  395  J(a):  end 
requiring  or  permil 


I  counts  of 

I  pert-time  drivers 


to  operete  widiout  ( tbtaining  fiom  die 
driver  e  signed  stat  iment  regarding  duty 
hours  for  tibe  prevlc  as  seven  days  (49 
CFR  3e5.8a)(2))-  Pu  Buant  to  49  U.S.C. 
S21(b).  FHWA  seel  i  the  meximum  dvil 
penalty  assessment  oflSOOpercoimtfor 
a  total  assessment  tf  $15,000. 

Respondent  denii  d  die  charges  and 
requested  a  hearini ,  I  was  appointed  to 
preside  over  the  ac  ion  under  40  CFR 
380.54.  The  hearing  was  held  May  30. 
1988  in  New  Yoric  uty,  ami  the  parties 
filed  briefs  on  June  !8. 1989.  After 
careful  consideratii  n,  I  find  the 
violations  as  chargi  d  and  assess  a  dvil 
penalty  of  $15.00a 

The  Notice  of  Cli  im  arose  from  an 
investigation  under  aken  by  FHWA 
Safety  Investigator  Sonald  Monizzi. 
Morazzi  first  appes  red  et  Respondent's 
prindpal  place  of  fa  isiness  in  Yonkers, 
N.Y.  on  July  20, 198  I  and  asked  to  see 
certain  records  to  li  e  maintained  by 
interstate  motor  ca  riers  under  federal 
law.  He  spedficall;  so«^t  drivers' logs, 
dispatch  sheets,  enft  charter  contracts. 
The  President  of  St  rvice  Bus,  Salvatore 
DiPacdo,  told  him  t  at  the  company  no 
longer  opereted  in  iterstate 
transportation  and  herefore  was  not 
subiect  to  federel  r  quiranents  flV.  22- 
23J.  He  ejqilained  t  at  Service  Bus  no 
bnger  kept  such  re  ords  because  it  had 
no  need  (Tr.  23).  br  estigator  Monizzi 
returned  die  follow  ng  day  and  repeated 
his  request  DiPeol*  dien  produced 
diarter  contracts  ii  rolving  local 
tranqiortation  but  i  o  other  documents. 
He  egain  stated  du  t  be  no  longer  kept 
drivers'  togs  or  dl^  etch  sheets,  but  dds 
time  added  that  some  recwds  might  be 
found  at  anodier  to  aition  used  by 


Service  Bus  (T^.  24 


directed  to  dispatc  er  Amdd  Jeffries  et 
die  second  locatioi ,  Jeffries,  «^  had 
begun  woric  at  the  I  arrler  about  a  wedc 
eeriier  (TV.  70-71. 7  I),  tohl  Morazzi  diet 
the  records  and  fik  i  at  the  second 
locatton  wera  In  i  bad  dbarray"  and 


that  noddng  could 


Morazzi  was  then 


Shortly  thereefter  In^  estigator 
Monizzi  obtained  proo  dmt  contrary  to 
DiPaolo's  representatk  ns,  Service  Bus 
had  indeed  operated  In  interstate 
transportation  during  n  levant  time 
periods.  Adahtic  Qty  c  isino  records  . 
confirmed  that  Service  iusopttatedon 
many  occesions  betwe<  n  Yonkers,  New 
Yori(  and  Atlantte  City,  New  Jersey  (Tr. 
25. 27. 33, 3»^  Confri  nted  widi  dds 
proot  DiPaolo  produce  1  various  driver 
qualification  files  and  i  Bcrads  of  duty 
status  (drivers'  logs)  (T  r.  25-28). 

A  driver  qualificatioi  i  file  for  e 
regularly  nnployed  dri  vr  must  indiide 
a  medical  exendner's  c  ntificste  of  his 
physical  qualification  t  >  drive  a  motor 
vehicle;  an  annuel  rvA  w  of  his  driving 
record;  a  copy  of  hte  di  ver's  license  or 
certification  of  road  tet  t;  an  inquiry  into 
the  driver's  driving  am  enqdoyment 
records  during  the  prewous  three  yeers; 
and  the  driver's  epplication  for 
employment  (49  OHR  381.51;  Tr.  27-28). 
The  driver's  record  of  (futy  status, 
formerly  known  as  a  ( 
requires  a  driver  to  i 
status  for  every ; 
divided  into  four  de 
duty;  (2)  deeper  berth:  I 


(4)  On-duty  not  driving  A  regular  driver 


would  sulunit  one  for  ( 


Ivor's  log. 

his  duty 
period  on  a  grid 

idns,  (1)  Off 
3)  Driving;  and 


idi  day  of  die 


monUi  (See  49  CFR  305  B;  Tr.  29-30). 
Intermittent  drivers  (si  defined  in  die 
regulations)  must  subn  It  a  statement 
showing  the  total  duty  ime  during  the 
previous  seven  days  ai  d  the  time  at 
whidi  the  driver  was  li  st  released  from 
duty  prior  to  die  curren  t  assignment  (49 
CFR  395.8(}M2):  Tr.  30). 

Upon  reviewing  the  proffered  records 
of  Service  Bus,  Morazz  discovned  thet 
driver  qualification  file  i  for  four  drivers 
were  missing.*  The  coi  ipany  also 
ladceH  lecord-of-duty  t  tatus  files  and 
seven-day  statements  mr  various  dates 
between  March  7  and  mly  18, 1988. 
Monizzi  drew  up  a  che  ddist  of  his 
findings  which  DiPade  signed  (Exh.  5; 
Tr.2e.58). 

DiPeoto  offered  vari<  us  reasons  for 
the  state  of  his  records  He  testified  diet 
the  recwds  had  in  fact  been  maintained 
by  Service  Bus,  but  ^  :  a  former 
employee  diarged  will  i 
them  had  left  the  comp  nqr  In  May  1988 
coincident  with  their  d  sappearance  (TV. 
43, 58-58. 82).  He  also  i  laimed  diet  die 
files  may  have  bem  lo(  ated  in  another 
office  (n.  83).  DiPaoto 
one  of  dw  drivers  dte(  for  lacking  any 
driver  qualificatioa  fik  I.  Louis  Gcowz. 


le  found  {Jt.  79-74). 


>AflMi« 
fila,|aM 

complaint  URmIo  Blalid  I 
but  ■  oompaajr  i 
(Exh.ScTr.4e). 


dHihai 
whihad 


•■•■oladrivir 
naledabM 


had  actually  rented  a  bus  from  Service 
Bus  and  was  therefore  not  an  employee 
subject  to  FHWA  requirements  (Tr.  45- 
46. 54. 65-66).*  AdditionaUy.  DiPaolo 
claimed  that  he  required  drivers  to  turn 
in  their  logs  or  else  forfeit  their  pay  (Tt. 
44-15).  implying  diat  it  was  unlikely  that 
drivers  would  fail  to  turn  in  their 
records  of  duty  status.  This  account  was 
confirmed  by  one  of  his  drivers  (Tr.  89- 
90. 93-04).  In  sum,  DiPaolo  maintains 
that  he  was  in  full  compliance  with  all 
requirements  dted  by  Conmplainant  at 
all  times.' 

I  find  the  violations  as  charged.  Mr. 
DiPaolo  signed  the  checklist  confimiing 
the  findings  of  Investigator  Moruzzi 
which  are  the  subject  of  this  action.  He 
thereby  acknowledged  tfiat  Moruzzi's 
findings,  with  the  exception  of  the  status 
of  Gomez,  were  correct  I  need  go  no 
further  in  determining  whether  the 
alleged  violations  which  were  not 
contested  occurred. 

DiPaolo's  claims  in  mitigation  of  these 
findings  were  vague  and 
unsuMtantiated.  and  I  do  not  credit 
them.  He  stated  that  the  files  may  have 
been  stolen,  but  never  offered  to  show 
Inspector  Mtmizzi  a  police  record  of 
such  theft  (Tr.  36).  Nor  did  he  explain 
why  a  former  employee  would  make  off 
with  these  files.  Furthermore,  while  it 
was  also  suggested  that  the  files  may 
have  been  located  at  a  place  other  than 
Service  Bus'  headquarters,  dispatcher 
Jeffries  indicated  diat  the  records  at  die 
second  location  (assuming  they  were 
pertinent)  were  in  disarray  and 
effectively  available.  Hie  regulations  in 
any  event  generally  require  records  to 
be  maintained  at  the  motor  carrier's 
"principal  place  of  business"  (49  CFR 
391.51(f)) 
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*  DiPaolo  condilioiMd  hi*  signing  of  Momzci't 
checkliit  by  this  claim.  See  Exh.  S,  p.  2. 

*  Tr.  S2-S&  Respondmt  alao  itatet  in  mipport  of 
hi*  ca*e  that  on  Saptenbar  13,  ISBS  ha  wa*  found  in 
compliance  with  appUcaUa  regulation*  of  the  *tate 
of  New  Yoric  (Tr.  56.  Sa  72. 74-75.  S4).  Thi*  claim, 
however,  i*  imievant  to  the  matter  before  me.  No 
showing  was  made  regarding  the  New  Yoric 
requirement*,  the  nature  and  extent  of  the 
inspection  there  made,  or  the  standards  utilized  in 
arriving  at  that  result  Indeed,  the  New  York 
inspection  makes  reference  to  the  compliance  of  the 
company's  acAoo/ buses,  another  operation  and  not 
the  subject  of  this  action  (TT-  9-10. 7S-ao).  Moraover. 
even  if  New  York's  program  and  enforcement 
atandard*  «vere  identical  to  FHWA'*.  die  SUte'* 
September  13  finding*  have  no  prtritative  value  for 
the  fhiding*  made  at  FHWA'*  earlier  July  ao-August 
5  in*pection.  Indeed.  I  refected  Respondent's  proffer 
of  two  exhibiU  reflecting  New  York  State'*  findii^ 
and  permitted  these  documents  to  accompany  the 
record  only  as  an  offer  of  proof.  See  Tr.  74-83. 


FinaUy.  DiPaolo's  claim  that  Louis 
Gomez  was  a  lessee  rather  than  an 
employee  driver  strains  crediUlity.  No 
written  lease  was  executed  between 
Gomez  and  Service  Bus;  the  company 
carried  the  insurance;  and  the  company 
paid  for  the  gas  without  reimbursement 
(Tr.  65-66).  Those  circumstances  are  not 
consistent  with  a  rental  agreement  In 
keeping  with  the  overwhehning  weight 
of  the  evidence,  I  find  that  Gomez  was  a 
driver  employed  by  Service  Bus  and 
consequently  also  find  the  violations 
alleged  with  respect  to  him.* 

My  decision  is  also  grounded  in  the 
fact  that  I  have  accorded  greater  weight 
to  the  evidence  offered  by  Inspector 
Moruzzi  than  to  that  offered  by  Mr. 
DiPaolo.  While  I  see  no  reason  to 
question  Moruzzi's  findings  and 
testimony,  DiPaolo's  credibility  suffered 
by  his  initial  claim  that  Service  Bus 
made  no  interstate  trips.  On^  when 
confronted  with  written  evidence  to  the 
contrary  did  he  acknowled^  that  that 
claim  was  untrue.  He  later  stated  that 
the  reason  he  had  told  Moruzzi  that  he 
no  longer  operated  interstate  was 
because  he  was  too  "bu^"  to  know 
where  all  his  buses  traveled  (Tr.  47;  see 
also  Tr.  49).  But  that  claim  is  of  dubious 
believability  in  view  of  the  32  Atlantic 
City  trips  undertaken  by  Service  Bos' 
fleet  of  only  7-11  buses  between  March 
and  July  1968  (Exh.  5;  Tt-.  21. 48). 
Moreover.  DiPaolo  admowleti^  that 
some  of  his  drivers  operated  exclusively 
to  and  from  Atlantic  City  (lY.  60). 
Against  this  background,  DiPaolo's 
credibility  in  this  action  cannot  be 
accorded  the  same  weight  as  Morvzzi's. 

Under  49  U.S.C  521(b),  Service  Bus  is 
liable  for  a  civil  penalty  not  to  exceed 
$500  for  each  violation.  The 
detennination  of  the  amount  of  any  civil 
penalty  is  based  on 

*  *  *  the  nature,  drcimutances.  extent  and 
gravity  of  the  violati<m  committed  and,  with 
respect  to  the  violator,  the  degree  of 
culpability,  history  or  prior  offenses,  ability 
to  pay,  effect  on  ability  to  continue  to  do 
business,  and  sudi  other  matters  as  justice 
and  public  safety  may  requite.  la  each  case, 
the  assessment  diall  be  calculated  to  induce 
further  compliance. 

49  U.S.C  521(b)(2)(c).  The  agency  seeks 
the  maximum  penalty  of  $500  per 

*  Tlie  Notice  of  Claim  alleges  that  Service  Bus  did 
not  maintain  for  Comet  a  driver  quaHficatioa  file 
(violation  #4)  and  tailed  to  require  him  to  meke  and 
submit  a  record  of  duty  status  fore  July  ML  ISSS 
Yohkers-AtlantiG  Qty  trip  (violation  «23).  See 
Notice  of  Claim  dated  October  3. 1988. 


violation.  It  stated  dial  its 
determinations  take  into  account  die 
carrier's  past  record  and  ability  to  pay 
(Tr.  40-11). 

Service  Bus  has  been  the  subject  of 
four  previous  safety  audits  since  197S. 
The  1079  audit  dted  S2  violations  (Exh. 
2;  Tr.  13-14);  a  1980  aodH  listed  51  (Bxh. 
3;  Tr.  15-16).*  No  sanctions  were  soiwht 
on  these  two  occasions.  Rather,  written 
recommendations  were  made  to  the 
carrier  which  essentially  set  out  a 
program  for  ensuring  com|dianca.  In 
eat^  case  the  agency  report  oontaiidng 
these  rec(Hnmendations  was  ddivered 
to  and  signed  by  Salvatore  DiPaok)  as 
President  of  Service  Bus  (Tr.  14, 16).  As 
a  result  of  a  third  audit  conducted  in 
1962.  the  agency  issued  a  Notice  of 
Claim  against  Respondent  on  June  15. 
1983  citing  eif^t  counts  of  bilfaig  to 
retain  on  file  driver's  daily  logs.  The 
claim  resulted  in  a  civil  penalty 
assessment  of  $4,000  (Eidis.  4. 6;  IV.  1ft- 
21). 

I  agree  with  the  recommendation  of 
agency  counsel  and  hereby  set  a  penalty 
of  $15,000  for  the  violations.  I  do  not 
arrive  at  this  figure  casually.  Service  Bus 
has  been  dted  on  three  previous 
occasions  for  die  same  or  similar 
problems.  The  reqionsible  company 
offidab  have  not  dunged  during  this 
period.  Service  Bus  has  been  more  than 
suitably  apprised  of  the  need  to  comply. 
The  record  shows  tiiat  it  has  failed  in  its 
responsibilities. 

These  are  not  mere  recordkeeping 
violations.  They  affed  the  safety  of  the 
traveling  public.  Failure  to  adhere  to 
them  undermines  the  integrity  of  the 
Congressionally-mandated  enforcement 
program,  public  confidence  in  motor 
carrier  safety,  and  ultimately  the  safety 
of  motor  carriers  themselves.  Hie  Motor 
Carrier  Safety  Regulations  are  not  to  be 
lighUy  regarded. 


•  file  197B  safety  audit  dted  die  folfowing 
violations  (the  number  found  follows  hi 
parentheses):  faihire  to  maintain  dHver  qualificatian 
files  (two);  requMng  cr  permitting  dr<vew  to  drive 
mora  than  ten  houn  (two):  fisihwc  to  require  driven 
to  prepere  apprapiteie  daily  log  (forty):  fsilure  to 
require  a  driver  to  forward  each  day  the  original  of 
his  log  (seven):  and  fsihire  to  retain  vehicle 
condition  reports  (one).  The  1980  eudM  dted  a 
failure  to  maintain  driver  qualificatiaa  niw  (three): 
misaing  items  from  driver  quaHlicatioo  files  (four): 
permitting  driver  to  drive  more  thmi  ten  houn 
(three):  permitting  driver  to  drive  after  heving  been 
on  du^  IS  houn  (six):  failure  to  require  driver  to 
make  e  daily  log  (ten):  faihire  to  require  driver  to 
prepare  an  appropriate  daily  log  (twenty-five).  See 
Tr.  13-ia 
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The  statute  raqoirae  that  tfie  p«nalty 
be  cakaktMl  "to  iadooe  farther 
cowpltonre".  AfiiDst  the  backgioiiiid  I 
have  described.  I  believe  die  maxtmam 
assessBSBt  to  dw  oo^jr  penalty  wrhich 
will  Mfill  dM  statutafy  soaL 
AddUIoaalljr.  there  has  been  no  showing 
diat  Ike  cantor  lacks  te  abUity  to  pay. 

Sendee  Bae  Goaqiany.  bic.  to  hovby 
ordeied  to  pay  a  dvtt  paaalty  in  amount 
of  $15M0  for  vtoladng  FMeral  Motor 
Caitier  Safsty  RegalsWcns  49  CFR 
301.81.  mu{m),  and  asSJO). 

Thto  decision  to  issned  pursuant  to  49 
CFR  99&n.  Thto  dedeion  becmnes  die 
final  dactoion  of  the  Assoctate 
Adarintotrator  46  days  after  it  to  served 
unless  a  petithM  or  notion  for  review  to 
filed  under  49  CFR  39642. 
Bwtaa  8.  Kdko. 

|FR  Dob  «0-aon  PBed  10-2S-flO;  8:45  am] 


OC 


990 


UMI 


Friday.  October  26.  19Q0  /  Notices 


z' 


Friday 

October  26,  1990 


Part  III 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  23,  91  and  135 
Smaii  Airpiane  Airworthiness  Review 
Prosram  Amendment  Ito.  5;  Final  Rule 


DEPARTMENT  OF  TRANSPORTATION 
FMtam  AvMlon  Admintetratton 

14  CFR  Part*  23, 91,  and  135 

IDodnl  Noi  SMISf  AiMiMlnMnt  lloc>  23~41t 
9^X20, 1SS-M] 

IHN11S0-AC14 


AMMCV;  Federal  Aviation 
Administration  (FAA),  DOT. 
:  Pinal  rule. 


r:  This  fiiud  rule  amends  the 
airworthiness  standards  for  equipment, 
systems,  and  installations  and 
establishes  airworthiness  standards  for 
the  instaUation  of  electronic  display 
instrument  systems  in  nonnal,  utility, 
acrobatic  and  commuter  category 
airplanes.  It  also  provides  alternative 
airworthiness  standards  for  the 
instrument  configuration  for  general,  air 
taxi  and  commercial  operations.  This 
amendment  iq>dates  the  airworthiness 
and  (H>erating  requirements  to  reflect 
advanced  tedmology  being  incorporated 
in  current  designs  while  maintaining  an 
acceptable  level  of  safety. 

t  DATE  November  28, 1980. 


Ervin  Dvorak.  Standards  OfBce  (ACB- 
112),  Small  Airplane  Directorate. 
Aircraft  Certification  Division.  Central 
Region.  Federal  Aviation 
Administration.  001  East  12th  Street. 
Kansas  Qty  Missouri  04106.  telephone 
(8ie)426-568& 

TARV  MFOMMTKHi: 


Backpound 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking.  Notice  No.  8»-e. 
published  on  March  0. 1960  (54  PR  9338). 
All  ccHnments  received  in  response  to 
Notice  Na  80-6  have  been  considered  in 
adopting  this  amendment 

Rdatad  Activity 

The  FAA  announced  its  Small 
Airplane  Airworthiness  Review  Program 
In  Notice  No.  CE-8»-l  (48  PR  429a 
January  31. 1983)  and  invited  all 
interested  persons  to  submit  proposals 
for  consideration.  The  goal  of  the  review 
program  wks  to  provide  an  opportunity 
for  the  public  to  participate  in 
improvtag,  updating,  and  developing  the 
airwothlness  standards  applicable  to 
small  airplanes,  as  set  forth  in  part  23  of 
the  Federal  Aviation  Regulations  (FAR). 
Where  applicable,  the  review  program 
was  extmded  to  the  new  communter 
category  requirements  because  that 
commuter  category  inovporated 
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June  9. 1963).  the 
period  for  submisi 
proposals,  invited 
1,  to  May  3. 1984 


existing  small  air]  ane  requirements,  as 
set  for^  in  Amen  ment  23-34  (52  PR 
1806,  January  15. 1  )87). 

In  Notice  No.  Cf-83-lA  (48  PR  26623. 
.  extended  the 
lion  of  review 
ly  Notice  No  CE-83- 
kpproximately  560 
proposals  were  re  eived  in  response  to 
Notices  No.  CE-K  -1  and  CE-83-1A. 

Following  recei]  t  of  the  proposals,  the 
FAA  published  N<  tice  No.  CE-83-1  (49 
PR  30053.  July  25,   984)  containing  the 
availability  of  age  ida,  compilation  of 
proposals,  and  ani  louncement  of  the 
Small  Airplane  Ai  worthiness  Review 
Program  Conferen  :e.  That  conference 
was  held  October  22-26, 1984,  in  St. 
Louis.' Missouri.  A  copy  of  the  transcript 
of  all  discussions  leld  during  the 
conference  is  filec  in  FAA  Regulatory 
Docket  No.  23494. 

After  reviewing  the  proposals  and  the 
public  comments  i  iceived  at  the 
conference,  the  F/  A's  first  related 
rulemaking  action  concentrated  on 
updating  safety  sti  ndards  related  to 
cabin  safety  and  1  iproved 
crashworthiness.  i  >n  December  12, 1986, 
the  FAA  publishei  Notice  No.  86-19, 
titled,  '^mall  Airp  ane  Airworthiness 
Review  Notice  No  1"  (51 FR  44878). 
Notice  No.  86-19  p  reposed  to  upgrade 
the  standards  for «  abin  safety  and 
occupant  protectic  n  during  emergency 
landing  conditioni  which  included 
dynamic  testing  re  luirements  for  the 
seat/restrain  syst(  ms  of  small  airplanes. 
The  proposals  boi  i  Notice  No.  86-19 
were  adopted  in  A  nendment  23-36  (53 
FR  30602.  August  1  5. 1988). 

From  the  Small ,  Lirplane 
Airworthiness  Rei  ew  Program,  Notices 
No.  2  and  5  were  p  dblished  in  the 
Federal  Register  ai  i  Notices  No.  88-5  and 
89-6,  respectively.  These  two  notices. 
No.  89-5  and  88-6,  were  published 
March  6, 1989  (54 1  R  9276  and  54  FR 
9338).  Action  on  N  itice  No.  89-5  will  be 
accomplished  in  a  leparate  final 
rulemaking  docum  int.  This  final 
rulemaking  action,  resulting  bom  Notice 
No.  89-6,  has  beer  prepared  with  the 
consideraion  of  al  comments  received 
on  that  notice. 

The  proposab  t(  amend  S  9  91.205  and 
135.150  are  the  res  dt  of  the  petitions  for 
rulemaking  action  bat  the  FAA  has 
received  and  were  not  specifically 
discussed  at  the  Si  lall  Airplane 
Airworthiness  Rei  ew  Conference. 
These  proposals  a  e  related  to  the 
proposals  for  tS  Z  1308, 23.1311,  and 
23.1321,  therefore,  this  notice  was 
expanded  to  inclw  e  these  proposals. 


Discussion  of  Comma  its 

General 

Interested  persons  \  ten  invited  to 
participate  in  the  devi  lopment  of  these 
final  rules  by  submitti  ng  written  data, 
views,  or  arguments  t(  the  regulatory 
docket  on  or  before  Ju  y  5, 1988.  Five 
commenters  responds  1  to  Notice  No. 
89-6.  Minor  technical  ind  editorial 
changes  have  been  mi  ide  to  the 
proposed  rules  based  in  both  relevant 
comments  received  ai  d  further  review 
by  the  FAA.  Two  of  tl  ese  commenters 
strongly  support  the  a  loption  of  these 
proposals. 

One  conmienter  bel  eves  that  ongoing 
rulemaking  actions  ha  ve  resulted  in  a 
continuing  increase  in  the  cost  and 
complexity  of  certifici  tion  requirements 
for  general  aviation  a:  tplanes.  This 
commenter  cites,  as  a  t  example  of  this 
increased  cost  the  "d  rnamic  testing  of 
an  airplane  to  prove  il  will  meet  the  new 
certification  requirem  mts,"  and  states 
that  "For  a  small  airp!  ine,  this  test 
would  mean  the  destr  iction  of  a 
minimum  of  3  to  9  fow  lages  costing  a 
total  of  fit>m  one  to  t«  o  million  doUars." 
Consequently,  this  coi  amenter  expresses 
support  for  the  primai  r  category 
rulemaking  (54  FR  973 1,  March  7, 1989) 
and  urges  expeditious  adoption  of  that 
rulemaking  action. 

Proposals  in  this  ru  emaking  action 
respond  to  changes  in  design  technology 
that  were  not  envisioi  ed  in  the  current 
airworthiness  standai  Is  and  provide  an 
acceptable  level  of  sa  ety  for  that  new 
technology.  Any  addil  onal  airplane 
costs  that  may  occur  i  -om  these 
proposed  new  require  nents  are  the 
result  of  an  airplane  n  anufactiirer's 
selection  of  the  technc  logy  for  a  new 
airplane  design.  In  rej  ard  to  the 
commenter's  example  of  dynamic 
testing  requirements  t  tat  would  require 
the  destruction  of  sevi  ral  fuselages,  the 
FAA  has  not  been  abl  t  to  identify 
dynamic  requirement!  that  would 
require  destruction  of  i  single  foselage. 
The  FAA  believes  tha  this  comment 
refers  to  the  recently  t  dopted  dynamic 
seat  testing  requireme  its  of  Amendment 
23-36.  The  new  seat  d  »ign  and  dynamic 
testing  needed  to  esta  tlish  compliance 
may  exceed  the  cost  a  the  seat  design 
and  static  test  needed  to  show 
compliance  with  oldei  requirements; 
however,  the  net  bene  its  to  be  realized 
bom  the  reduction  in  i  ccupant  fatalities 
and  injuries  are  expec  ed  to  exceed  the 
increase  in  cost  Final  y,  this 
commenter's  reconmu  ndation  on  the 
expeditious  adoption  i  if  the  proposed 
primary  category  aira  afi  rule  is  beyond 
the  scope  of  this  notio  i. 
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DiMairion  of  CoMMrti  toSiMdilc 
Secdoiit  of  Parts  21,  n,  and  135 

The  following  conunents  and 
discussion  are  keyed  to  like-numbered 
proposals  in  Notice  No.  8B-6. 

Pmpoaals  1,  S,  7.  These  proposals 
contain  the  authority  citations  for  parts 
23, 91.  and  135.  No  comments  were 
received  on  tiiese  iHoposals. 

Proposal  2.  This  inoposal  would 
retain  the  existing  reliability 
requirements  of  current  §  23.1309  for 
airplane  equipment,  systems,  and 
installatitHis  that  are  not  complex  and 
do  not  perform  safety-critical  functions. 
For  those  cases  where  the  applicant 
finds  it  necessary  or  desirable  to  include 
complex,  safety-critical  systems,  this 
proposal  also  would  provide  additional 
requirements  for  identifying  such 
equipment,  systems,  and  installations 
and  would  define  additional 
requirements  needed  for  their 
certification.  This  proposal  would  p«mit 
the  approval  of  more  advanced  systems 
having  the  capability  to  perfonn  critical 
functions  and  whose  failure  conditicm 
would  prevent  the  continued  safe  flight 
and  landing  of  the  aiiplane. 

Two  conmienters  met  comments  on 
proposed  i  23.1309.  One  of  these 
commenters  concurs  widi  the  ctmcept  of 
updating  the  reliability  requirements 
applicable  to  airplanes  not  limited  to 
Visual  Flight  Rules  (VFR)  flight,  but  does 
not  concur  with  this  updating  for  aQ 
airplanes.  As  discussed  fai  Notice  No. 
8&^  this  proposal  addresses  the 
systems  installed  on  airplanes  and  is  not 
limited  to  the  iterations  approval  of  the 
airplane.  The  airwcHthiness  standards, 
as  adopted  in  {  23.1309(a).  are  based  on 
single-fault  or  fail-safe  concepts  and 
experience  based  on  service-proven 
designs  and  engineering  judgmenL 
These  requirements  should  be  used  for 
airplanes  indiose  systems  are  not 
complex  and  do  not  perform  safety- 
critical  functions,  llierefbre.  §  23.1309(a) 
is  structured  to  allow  the  use  of  existing 
procedures  for  simple  airplane  system 
desi^. 

If  the  design  of  die  airplane  includes 
equipment,  systems,  and  installations 
that  perform  functions  whoae  failure 
condition  would  prevent  continued  safe 
flight  and  landing  of  the  airplane,  the 
occurrence  of  each  failure  conditions 
must  be  extr^oely  inqmbabla.  In 
addition,  on  air|danes  <*— *g»»H  for  any 
type  of  operatien  not  iimiled  to  VFR.  the 
systems  wdioae  failure  conditions  would 
significandy  redue  the  airplane's 
capacity,  or  die  ability  of  the  crew,  to 
cope  with  dia  adverse  operating 
conditions  must  be  iaqinbable.  It  was 
recogoind  tfiat  any  liidhne  would 
reduce  tiie  airplane's  or  crew's 


capability  by  some  degree,  bat  diat 
reduction  may  not  be  ^Oe  degree  diat 
would  make  operation  of  Ae  airplane 
potentially  catastrophic.  The  intent  of 
§  23.1309(b)  is  to  require  diat  systems 
whose  failure  woold  be  catastrophic  or 
potentiaily  catastrofdiic  be  evaluated 
using  the  latest  availaUe  analysis 
techniques. 

Although  future  airplane  designs 
limited  to  VFR  operations  are  not  likely 
to  include  equifmient,  systems,  and 
installations  vidioee  faUure  condition 
would  prevent  continued  safe  fli^t  and 
landing  of  die  airplane,  die  applicability 
of  this  requirement,  as  discuMed  above, 
will  provide  airworthiness  standards  if 
the  applicant  elects  to  indode  such 
systems  in  the  aindane's  desigiL 
Therefore,  the  ap^cabiUty  of  this 
requirement  has  not  been  revised  as 
suggested  by  this  commenter. 

One  commenter  suggests  that  the 
critical  environmental  system 
considered  in  §  23.1309(c)  would  be 
better  defined  by  removing  die  words 
"such  as"  from  die  pnqMwed  paragnidi 
and  replacing  them  with  the  word 
"induding."  The  FAA  agrees  that  die 
suggested  wording  more  accurately 
identifies  the  intent  of  this  paragraph,  as 
discussed  in  this  notice.  The  wording  of 
paragraph  (e)  of  i  23.1309  has  been 
revised  accordingly. 

This  same  commenter  notes  that  tha« 
are  proposals  being  conudered  for  a 
new  8S  25.1315  and  15.1317.  i^ch  deal 
with  the  effects  of  lightwii^  and  external 
high  energy  radiated  electromagnetic 
fields,  and  suggests  that  similar  acttons 
be  considered  for  part  23  rules.  Although 
this  comment  is  beyond  the  so^  of  the 
actions  proposed  in  Notice  No.  80-6,  die 
FAA  recognizes  the  desirability  of 
having  the  various  airwordiiness 
standards.address  like  requirements  in 
the  respective  sections  and  will  consider 
this  comment  in  future  rulemaking 
actions. 

Proposals.  This  prtqwsal  adds  a  new 
§  23.1311  to  provide  the  requirements  for 
die  installation  of  an  electronic  display 
instrument  system.  It  (wovides  a 
separate  section  to  address  the 
airworthiness  standards  for  those 
indicatcMV.  A  significant  number  of 
electronic  display  systems  have  been 
approved  for  installation  in  part  23 
airplanes  by  means  of  special 
conditions. 

One  commenter  asks  if  the  wording  of 
proposed  S  23.1311(c),  concerning 
electronic  diqday  indicatms  with 
features  that  make  isolati<m  and 
independence  betwem  powerfdant 
instrument  systems  inqiractical,  wUl  be 
supported  by  an  qiprapiiate  amendmoit 
to  require  sach  isolation.  As  dlscossed 
in  Notice  Na  ao-«,  die  current 


requirements  of  part  23  aduicss 
poweiplant  hmiiunenis  diat  could 
provide  the  required  dato  only  by  using 
individual  instruments.  Acooriii^.  the 
isolation  and  independenoe  refafrsd  to 
in  1 2S.1911(c)  are  caiieudy  required  In 
f  23MS(c).  The  obfective  of  dris 
regulation  is  to  allow  the  use  of 
electronic  display  indicators  diat  will 
not  provide  the  isolation  and 
independence  considered  in  the  current 
requirements.  The  FAA  Is  not 
considering  an  additional  amendment  to 
address  this  issue. 

Proposal  4.  This  proposal  woold 
revise  S  23.1321  to  provide  diat  flight 
instruments  to  be  used  by  any  required 
pilot  be  located  so  diat  only  minimal  eye 
and  head  movement  are  needed  to 
monitor  die  airplane's  flight  padi  and 
these  faistnnnents.  This  proposal  woald 
also  extend  die  T-arrangement  of  the 
flight  bistruments  to  afl  airplanes  that 
are  certifieated  for  flight  under 
instrument  flight  rules  ^FR)  and  would 
provide  for  electroiric  display  faidicators 
to  be  located  in  this  T-anaogement  No 
comments  were  received  on  this 
proposal  and  it  is  adopted  as  proposed. 

Proposal  6.  This  proposal  would 
revise  §  91.205  to  permit  die  operation  of 
all  airplanes  with  the  installation  of  a 
third  attitude  instrument  system  instead 
of  the  gyroscopic  rate-of-tum  indicator, 
providing  that  the  instrument  and 
installation  comply  with  die 
requirements  of  i  121^050).  [Pari  91  was 
reorganized  and  its  sections  renumbered 
(54  FR  34284.  August  18, 1988).  Hie 
original  proposal  would  have  revised 
S  91.33.  but  that  section  is  remimbered 
as  i  91.206.)  No  comments  were  received 
on  this  proposal  and  it  is  adopted  as 
proposed. 

Proposals.  This  proposal  would 
revise  1 135.149  to  establish  uniformity 
in  installatimi  requirements  adien  a 
third  attitade  instrument  system  is 
installed.  No  comments  were  received 
on  this  proposal  and  it  is  adopted  as 
proposed. 

Proposal  9l  This  proposal  woold 
revise  8 135.159  to  permit  part  135 
operation  of  any  afaplane.  widi  the 
installation  of  a  diird  attitade 
instrument  system  instead  of  a 
gyroscopic  rate-of-tom  indicator,  that  is 
substantially  die  same  as  airi^anes. 
similariy  equipped,  that  are  permitted  in 
part  121  operation.  No  comments  were 
received  on  this  proposal  and  it  is 
adopted  as  proposed. 

Regulataiy  EvafanHan  Sonnnaiy 

bitrodaction 

This  section  summarizes  the  fall 
regulatory  evaluation  prepared  by  the 
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FAA  diat  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
and  die  nill  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to 
the  private  sector,  consumers.  Federal 
State,  and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Order  12291.  dated 
February  17. 1961.  directs  Federal 
agendes  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  die 
preparation  of  a  Regulatory  Impact 
Analysis  of  aU  "major"  rules  except 
dioee  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  diet  is 
Ukuy  to  result  in  an  annual  increase  in 
consumer  costs,  a  significant  adverse 
effect  on  die  economy  of  $100  million  or 
more,  a  major  increase  in  consumer 
costs,  a  significant  adverse  effect  on 
competition,  or  is  highly  controversial. 

The  FAA  has  determined  diet  Uiis  rule 
is  not  "major"  as  defined  in  die 
executive  order  therefore,  a  fidl 
regulatory  analysis,  whidi  includes  die 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  diis  rule,  has 
not  been  prepared.  Instead,  the  agency 
has  prepared  a  more  concise  document, 
termed  a  "regulatory  evahiation".  diet 
anafyzes  onl  diis  rule  widiout 
identifying  alternatives.  In  addition  to  a 
summary  of  the  regulat«ny  flexilHlity 
determination  required  by  the 
Regulatory  FlexiUlity  Act  and  an 
Intemational  l^ade  Impact  assessment 
If  more  detailed  economic  information  is 
desired,  the  reader  may  refer  to  the  full 
regulatory  evaluation  contained  in  the 
docket 

Bammnic  Evaluation 

The  regulatory  evaluation  examines 
the  efhct  of  a  &ial  rale  to  amend  parts 
23. 01.  and  138.  Hie  amendments  to 
parts  91  and  135  contained  in  diis  rule 
aUow  die  installation  (rf  a  ddrd  attitude 
indicatar  instead  of  die  correndy 
required  rate-of-tura  faidicator.  Flight 
instrument  systems  now  being  inopoMd 
for  installation  need  not  indude  die 
rate-of-tom  function.  AUowing  an 
additional  attitude  indicator  widi  a 
dedicated  power  siqq»fy  relieves  the 
burden  on  die  manufacturer  and  allows 
safisr  operations  because  of  die  greater 
utility  off  diird  attitude  indicators. 

The  amendments  to  Fart  91  and  135 
impose  no  coet  on  the  aviation 
community  or  odier  persons,  but  radier. 
include  provisions  for  an  alternative. 

The  amendments  to  part  23  contained 
in  tfds  rale  upgrade  airwordiiness 
standards  to  indude  design 
requirements  for  cwnpkrw  ^sterns 


critical  for  safety  in  small  airplanes. 
These  upgraded  sta  idards.  which  are 
based  on  proposals  submitted  at  the 
&nall  Airplane  Ain  worthiness  Review 
Conference  in  St  L  uis.  apply  only  to 
aircraft  for  which  a  i  application  for  a 
type  certificate  unar  part  23  is  made 
idter  the  effective  (Bte  of  this  rule.  The 
amendments  requir  i  examination  of 
systems  and  equipi  tent  for  their 
critically  to  continu  »d  safe  flight  and 
landing  of  the  airpl  ne,  require 
reliability  of  such  s  stems  based  on 
their  critically  and  i  et  forth  standards 
for  installation  of  ii  itrument  systems 
utilizing  electronic  i  isplay  indicators. 

Current  compute]  and  instrumentation 
technology  has  resu  ted  in  systems  and 
equipment  being  av  lilable  for  small 
airplanes  that  are  n  >vel  and  unusual 
relative  to  what  wa  i  envisioned  and 
considered  when  tfa  i  previous  part  23 
requirements  were  iromulgated. 
Therefore,  the  FAAVound  it  necessary 
to  issue  special  conations  and  expend 
significant  resource^  to  assure  adequate 
airworthiness  stanc  ards  for  these 
systems. 

The  amendments  to  part  23  are  cost- 
relieving  because  d  ey  eliminate  the 
need  for  spedal  coi  ditions  processing, 
which  often  involve  i  costiy  and 
unnecessary  delayi  In  addition,  these 
amendments  are  op  ional  in  the  sense 
diet  the  manufactui  sra  are  not  being 
directed  to  incorpoi  ite  the  newest 
technology  in  their  uture  models,  but 
instead  are  being  afforded  a  set  of 
regulations  to  obsewe  should  they, 
choose  the  new  equ  pment 

Furthermore,  it  w  is  conduded  that  an 
undetermined  meas  ire  of  safety  benefits 
could  be  attributed  o  the  three 
amendments  to  par  23.  These  benefits 
are  based  on:  (1)  Tl  e  reduction  in 
acddents  that  niigh  otherwise  occur 
under  die  "single  fa  dt"  or  "fail  safe" 
analysis  of  failure  p  otential  for  both 
complex,  safety  cril  cal  systems  and 
multi-function  elect  onic  instrument 
diqilays.  and  (2)  th(  reduction  in 
acddents  that  coul<  be  afforded  by  the 
use  of  these  advene  id  systems  and 
displays. 

The  gross  value  c   these  benefits  was 
estimated  to  range  etween  $2.14  million 
and  $2.46  million,  d  pending  on  the 
assumptions  concei  ling  equipage  rates 
and  acddent  reducfon  effectiveness. 
However,  it  should  be  noted  diet  this 
estimate  measures  I  lie  isolated  effed  on 
the  regulat(^  amei  dments  in  and  of 
themselves.  Ftiture  i  lirplane  designs  with 
advanced  systems  <  nd  instrument 
displays  could  be  ei  aluated  witibout 
these  amendments  I  hrou^  the  spedal 
omditions  process  ( 1 1 21.16.  Therefore. 
onlyapOTtionofdM  gross  safety  benefit 
estimate  adually  w  11  be  realized.  The 
net  benefit  would  b  i  determined  by  the 


tte 


extent  to  which  these 
compared  to  the  speda 
procedures,  expedite 
airplanes  that  employ 
and  instrument  display  t 
the  analysis  of  their 
reliability. 

Intemational  Trade  Imhact  Analysis 


afnendments,  as 

conditions 

development  of 
Advanced  systems 

and  improve 
and 


sa  ety 


tridel 


The  provisions  of  diii 
litde  or  no  impact  on 
firms  doing  business  in 
and  foreign  firms  doing  bi 
United  States.  In  die  l^ted 
foreign  manufacturers 
meet  U.S.  requirements 
would  gain  no  competif  ve 
foreign  countries,  U.S. 
would  not  be  bound  byjpart 
requirements  and  coulc , 
implement  the  provisio  ts 
solely  on  the  basis  of 
considerations. 


rule  will  have 

for  bodi  U.S. 
foreign  countries 
lusiness  in  the 
States, 
1  rould  have  to 
and,  thus,  they 
advantage.  In 
1  lanufacturers 
23 
therefore, 
of  the  rule 
competitive 


Regulatory  Flexibility  ^  letermination 


The  FAA  has  determined 
changes  will  not  have 
economic  impact  on  a 
number  of  small  entitiek 
criteria  for  a  small  airpjane 
manufacturer  is  one 
employees.  A  substant^ 
numb^  that  is  not 
that  is  more  than  one-t|ird 
entities  subject  to  the 

A  review  of  domestii 
manufacturing 
only  two'companies 
threshold  of  75  employes 
Therefore,  the  amendnqents 
91,  and  135  will  not 
number  of  small  entitiek. 

Federalism  Implication  s 


that  the  rule 
significant 
Substantial 
TheFAA's 


;  compan  es 
im(et 


aid 


jfpi 


l!612,i 


I  final 


The  regulations  adopted 
not  have  substantial 
States,  on  the  relationship 
national  government 
on  the  distribution  of 
responsibilities  among 
of  government  Therefde, 
widi  Executive  Order 
determined  that  this 
have  suffident  federalism 
to  warrant  the  preparal  on 
Federalism  Assessmen 

Conclusion 

This  document  amen  Is  the 
airworthiness  standard  i  for  complex, 
safety-related  critical  s  osteins  and  die 
installatimi  of  electroni :  diqijay 
systems,  lliese  standai  Is  provide 
design  opticms  to  the  m  intdadurer  that 
are  not  available  under  existing 
regulations.  This  docun  ent  concerns 
rules  that  do  not  impos(  i  a  burden,  but 
merely  afford  an  altem  itive.  and  they 
will  not  result  in  an  am  ual  increase  in 
consumer  costs  or  have  an  adverse 
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nimiber  is  a 
than  11  and 
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general  aviation 
indicates  that 
the  size 
or  fewer. 

to  parts  23, 
a  substantial 


herein  will 
effects  on  the 
between  the 
the  States,  or 
wer  and 

he  various  levels 
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rule  does  not 
implications 
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effect  on  the  econcmiy.  The  PAA  has 
detennined  that  this  amendment  is  not 
major  as  de^ed  in  Executive  (^er 
12291.  For  the  same  reason,  this 
amendment  is  not  considered  to  be 
significant  as  defined  in  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034,  February  26, 
1979).  Since  there  are  no  small  entities 
affected  by  this  rulemaking,  it  is 
certified,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  that  this 
amendment  will  not  have  a  sij^iificant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  smaU 
entities.  In  addition,  these  final  rules 
will  have  little  or  no  impact  on  trade 
opportunities  for  U.S.  firms  doing 
business  overseas  or  for  foreign  firms 
doing  business  in  the  United  States.  A 
copy  of  the  regulatory  evaluation 
prepared  for  Uiis  project  may  be 
examined  in  the  Rules  Docket  or 
obtained  fit>m  the  person  identified 
under  the  caption  "FOR  furTheii 

mTORMATKNI  CONTACT." 

list  of  Subjects 

14  CFR  Porta  23. 91.  and  135 

Aircraft,  Air  transportation.  Aviation 
safety.  Safety. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Adnlinistration 
amends  parts  23, 91,  and  135  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  23, 91  and  135)  as  follows: 

PART  23-AIRWORTHINESS 
STANDARDS:  NORMAL,  UTIUTY, 
ACROBATIC  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1344. 1354(a),  1355, 
1421, 1423, 1425. 1428, 1429, 1430;  40  U.S.C. 
106(g). 

2.  Section  23.1309  is  revised  to  read  as 
foUows: 

S  23.1309   Equipmant,sy>tam«,  and 


(a)  Each  item  of  equipment,  each 
system,  and  each  installation: 

(1)  When  performing  its  hitended 
function,  may  not  adversely  affect  the 
response,  operation,  or  accuracy  of 
any^ 

(i)  Equipment  essential  to  safe 
operation;  or 

(ii)  Other  equipment  unless  there  is  a 
means  to  inform  the  pilot  of  the  effect 

(2)  In  a  single-engine  airplane,  must  be 
designed  to  minimize  hazards  to  the 
airplane  in  the  event  of  a  probable 
malfunction  or  failure 


(3)  In  a  multiengine  airplane,  must  be 
designed  to  prevent  hazairds  to  the 
airplane  in  die  event  of  a  probable 
malfunction  or  failure. 

(b)  The  design  of  each  item  of 
equipment  eadi  system,  and  eadi 
installation  must  be  examined 
separately  and  in  relationship  to  other 
airplane  systems  and  installations  to 
determine  if  the  airplane  is  dependent 
upon  its  function  for  continued  safe 
flight  and  landing  and,  for  airplanes  not 
limited  to  VFR  conditions,  if  failure  of  a 
system  would  significantly  reduce  the 
capability  of  the  airplane  or  the  ability 
of  the  crew  to  cope  with  adverse 
operating  conditions.  Each  item  of 
equipment  each  system,  and  each 
installation  identified  by  this 
examination  as  one  upon  which  the 
airplane  is  dependent  for  proper 
functioning  to  ensure  continued  safe 
flight  and  landing,  or  whose  failure 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  must  be  designed  to  comply 
with  the  following  additional 
requirements: 

(1)  It  must  perform  its  intended 
function  under  any  foreseeable 
operating  condition. 

(2)  When  systems  and  associated 
components  are  considered  separately 
and  in  relatitm  to  other  systems — 

(i)  The  occurrence  of  any  failure 
condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane  must  be  extremely  improbable; 
and 

(ii)  The  occurrence  of  any  other  failure 
condition  that  would  significantly 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  crew  to  cope  with 
adverse  operating  conditions  must  be 
improbable. 

(3)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions  and  to 
enable  them  to  make  appropriate 
corrective  action.  Systems,  controls,  and 
associated  monitoring  and  warning 
means  must  be  designed  to  minimize 
crew  errors  that  could  create  additional 
hazards. 

(4)  Compliance  with  the  requirements 
of  paragraph  (b)(2)  of  this  section  may 
be  shown  by  analysis  and.  where 
necessary,  by  appropriate  ground,  flight 
or  simulator  tests.  The  analysis  must 
consider — 

(i)  Possible  modes  of  failure,  including 
malfunctions  and  damage  from  external 
sources: 

(ii)  The  probability  of  multiple  » 

failure^  and  the  probability  of 
undetected  faults.; 

(iii)  The  resulting  effects  mi  the 
airplane  and  occupants,  considering  the 


stage  of  fli^t  and  operating  conditions: 
and 

(iv)  The  crew  warning  cues,  corrective 
action  required,  and  the  crew's 
capability  of  determining  faidts. 

(c)  Badi  item  of  equiimient  eadi 
system,  and  eadi  instaUation  wrfiose 
functioning  is  required  by  dds  diapter 
and  that  requires  a  power  supply  is  an 
"essential  load"  on  the  power  siqiply. 
The  power  sources  and  the  system  mtist 
be  able  to  supply  die  following  power 
loads  in  probable  operating 
combinations  and  for  probable 
durations: 

(1)  Loads  connected  to  the  power 
distribution  system  with  the  svstem 
functioning  normally. 

(2)  Essential  loads  after  iaUura  of— > 
(i)  Any  one  engine  on  two-engine 

airplanes;  or 

(ii)  Any  two  engines  on  an  airplane 
with  three  or  more  engines;  or 

(iii)  Any  power  converter  or  eneigy 
storage  device. 

(3)  Esaential  loads  for  which  an 
alternate  source  of  power  is  required,  as 
applicable,  by  the  operating  rules  of  diis 
chapter,  after  any  faUure  or  malfunction 
in  any  one  power  supply  system, 
distribution  system,  or  other  utilization 
system. 

(d)  In  detemining  compliance  with 
paragraph  (c)(2)  of  this  section,  the 
power  loads  may  be  assumed  to  be 
reduced  under  a  monitoring  procedure 
consistent  with  safety  in  the  kinds  of 
operations  authorized.  Loads  not 
required  in  controlled  flight  need  not  be 
considered  for  the  two-engine- 
inoperative  condition  on  airplanes  with 
three  or  more  engines. 

(e)  In  showing  compliance  with  this 
section  with  regard  to  the  electrical 
power  system  and  to  equipment  design 
and  installation,  critical  environmental 
and  atmospheric  conditions,  induding 
radio  frequency  energy  and  the  effects 
(both  direct  and  indirect)  of  HglitiHiig 
strikes,  must  be  considered.  For 
electrical  generation,  distribution,  and 
utilization  equipment  required  1^  or 
used  in  complying  with  diis  chapter,  the 
ability  to  provide  continuous,  safe 
service  under  forseeable  environmental 
conditions  may  be  shown  by 
environmental  tests,  design  analysis,  or 
reference  to  previous  comparable 
service  experience  on  other  airplanes. 

(f)  As  used  in  this  section,  "system" 
refera  to  all  pneumatic  systems,  fluid 
systems,  electrical  systems,  mechanical 
systems,  and  powerplant  systems 
induded  in  the  airplane  design,  except 
for  the  following: 

(1)  Powerplant  systems  provided  as 
part  of  the  certificated  en^e. 


UMI 


empennags.  conlnrf  torfacet  and  their 
yiliwi.  dm  fimlHP.  mhjm  Mnwitlm. 
and  landimfMT  Md  thair  Miated 
primary  attacbnaalij  whaae 
raquirHaanta  an  ^padflc  in  juhparts  C 
and  DitfdiiB  part. 

(3]  A  aaw  I2X13U  is  addad  undar  the 
headiiv  Instminants:  InttaTlatinn"  to 
read  as  iiollowa: 

(a)  Electonk  Aaplajr  faicBcator 
reqnlremeato  in  (his  sectfeii  ne 
independent  to  eadi  pilot  station 
requind  hjr  Hm  sliwoitfdMBB  staadaids 

each  airplane  diat  is  te  be  approved  far 


(b)  .    . 

required  by  1 23.1301(a).  (b).  and  (e) 
most  be  iariapeBdeiil  of  Ibe  airplane's 
electrical  powarsfstoaL 

(cj  Hortrnnir  display  indicators, 
indnfing  those  wi&  features  that  make 
isolation  and  independence  between 
powmpiant  instrument  systems 
taapncOcd  must— 

(1)  Be  aasQy  legible  under  all  lightiqg 
condMons  encountered  In  tiie  cockpit 
indndJM  direct  aurt^t.  consideiiqg  die 
expected  eiectroidc  display  bri^tness 
level  at  the  end  of  an  electronic  diqilay 
indicatoi's  aaefai  Hfs.  Sgpedfic 
limitotkns  «n  ifiq^  system  usebl  life 
must  be  addressed  bi  ttuB  Instructtons 
forObottBoed  Am  f  ^fifliliffss 
requfavmenls  of  §2S.lS29i 

(2)  Not  bddbll  Ihe  pilmary  diqday  of 
attltede.  abepeed.  aratude.  or 
poweiiriant  parameters  needed  by  any 
pnot  to  set  power  wlttihi  established 
limitations,  in  any  nonnal  mode  of 
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Umitotfeas  dariBg  fte  csghie  stattteg 
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attitude 
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1 23.1321(d)  an 

display.  A  rett 

required  ftm  i*d  atWwde  tostrument 
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tni 
M 
pilot  that— mill  iliiHagwae  in  the 

electronic  itt^ay  todic^Bi«  aad 


secondary 
inKruments 
t23.1S21(a)lflbe 
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Bsplsgia  (hat 
with 
Qw  pnumy 
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m  Inooiponite  tiaoal  diapiays  of 
instnimant  nmriejans.  raquiied  by 
§1 23.15«  tfarmi^  B3.1S63.  or  vHmi 
displays  that  alert  he  pflot  to  abnomal 
operational  vafoes  or  appraodies  to 
established  Rnltot  on  vriues,  tot  eadi 


pilot's  I 


parameter  1 
this  peat. 

(d)Tliet 
incMCBRg  meir  t 
instoRalions,  1 
all  plane  syetc 
that  one  display  t 


to  be  displayed  by 


s  ifispley  iiKucators, 
land 

J  otlier 
toe  designed  so 
lation  essential 
for  continued  safe  iBght  and  landing  will 
remam  aTann>le  li  i  the  crew,  without 
need  for  biiiuedlati  action  by  any  pilot 
for  continued  safe  ypeiation.  after  any 
single  failure  or  pit  baUe  combination  of 
failures. 

(e)  As  used  bi  th  >  section, 
"instrumenT  indoles  devices  tbat  are 
physically  containM  in  one  unit  and 
devices  that  are  canpoeed  of  two  or 
more  pbysical^  senarate  units  or 
components  oonnected  together  (sudi  as 
a  remote  imficatiiHgyroscoidc  direction 
indicator  that  indi  des  a  magnetic 
sensing  element,  a  jyroscopic  unit,  an 
amplifier,  and  an  ii  dicator  connected 
togethei).  As  used  n  this  section, 
"primary"  display  efers  to  the  display 
of  a  parameter  tha  is  located  in  fte 
instrument  panel  a  idi  tfiat  the  pilot 
looks  at  it  first  whi  n  wanting  to  view 
that  parameter. 

4.  Secfion  23.132  is  amended  by 
removing  the  WOK  "and"  at  the  end  of 
pasagrapii  (4(3):  b  r  nemoviqg  the  period 
at  the  end  of  para{  aph  (d)(4)  and 


repkdqg  it  with  '^ 
paragra^(a) 


■ad";  by  revisiqg 
(b)  iatroductoiy  text 

and  by  addi4g  a  a^  paragraph  (d)(5)  to 

read  as  fallows: 
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climb,  final  approa^ 
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controls  can 
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conditions  are 
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by  1 23.1303,  aad. 
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PART  VI-QEHEIIAL  PPERATMG  AMD 
FUQHT  RULES 

5.  The  authority  dta  ion  for  part  91 
continues  to  read  as  foDows: 
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ttM  «r  OdobK  24.  mt 
Wtnld  Popolatkm  Awareness  Week,  1990 


9y  ike  PtMidnl  of  fhe  UnMed  Statn  «r  America 

A  Proclamation  .S^ 

If  current  projections  prove  accurate,  the  present  global  population  of  more 
Ihan  5  biUira  will  likely  double  by  the  year  2025.  It  may  reach  14  billion  by  the 
end  of  the  next  ceiituiy.  In  many  areas  of  the  world,  particularly  in  less 
developed  countries,  populations  are  increasing  without  concomitant  econom- 
ic growth.  In  other,  more  developed  nations,  however,  birthrates  are  so  low 
that  populations  are  not  replacing  thelhselves.  The  implications  of  both  trends 
merit  careful  study  and  consideration — as  experience  has  clearly  shown  us, 
there  is  a  significant  relationship  between  demographic  change,  economic 
development,  the  use  of  resources,  and  environmental  management 

The  United  States  has  long  recognized  that  population  growth,  in  and  of  itself, 
is  a  neutral  phenomenon.  As  we  noted  during  the  1984  International  Ck)nfei^ 
ence  on  Population,  because  human  beings  are  producers  as  well  as  consum- 
ers, population  growth  may  be  an  asset  or  a  liabiUty  depending  on  such 
factors  as  government  economic  policies,  agricultural  practices,  and  a  nation's 
ability  to  put  men  and  women  to  work.  Demographic  change  can  become 
problematic  when  a  nation  fails  to  anticipate  or  to  accommodate  growth. 
Increases  in  population  can  pose  diffiodties  when  the  creation  of  housing  and 
health  facilities  does  not  keep  pace  or  when  valuable  resources  such  as  arable 
land,  forests,  and  water  are  used  without  regard  to  future  needs.  Population 
growth  may  also  be  viewed  as  a  threat  in  countries  where  centralized 
economic  planning  and  government  price  controls  eliminate  incentives  for 
farmers  and  other  workers  to  produce. 

Many  governments,  private  organizations,  and  concerned  individuals  around 
the  world  have  been  studying  population  trends  and  working  to  meet  the 
challenges  and  opportunities  tibose  trends  create.  Over  the  years,  the  United 
States  has  been  a  leader  in  efforts  to  focus  attention  on  population  issues:  to 
promote  international  cooperation;  and  to  develop  and  implement  population 
programs  that  are  consistent  with  individual  dij^ty  and  human  ri^ts.  For 
example,  in  addition  to  supporting  voluntaiy  family  planning  activities,  we 
have  strived  to  promote  environmental  conservation  and  sustainable  econom- 
ic development  in  poor  countries.  We  have  also  steadfastly  advocated  the 
political  and  economic  freedom  that  is  vital  to  the  advancement  of  individuals 
Hnd  nations. 

The  United  States  believes  that  population  programs  must  be  truly  voluntary, 
that  they  must  not  only  recognize  the  ri^ts  and  responsibilities  of  individuals 
and  families  but  also  respect  their  religious  and  Cultural  values.  When  popula- 
tion programs  are  conducted  in  accoMance  with  this  view,  when  they  affirm 
and  enhance  the  dignity  and  potential  of  the  individual  &ey  can  and  do 
promote  the  health  of  mothers  and  children,  the  stability  of  families,  and, 
subsequently,  the  strength  and  well-being  of  entire  nations. 
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Joint  Resolution  158,  has  designated 
d)ctober  27. 1990,  as  "World  Population  Awjareness 
and  requested  the  President  to  issue  a 


vweek. 


the  week  of 

Week" 

ijroclamation  hi 


NOW.  THEREFOR^  I.  GEORGE  BUSH.  President  of  the  Uhited 
America,  do  hereby  iroclaim  the  week  of  October  21  through 
as  World  Population  Awareness  Week.  I  invite  all  Americans 
week  with  appropriate  programs  and  activities. 


States  of 

27. 1990, 

to  observe  this 


C  ctober : 


IN  WITNESS  WHEIlEOF,  I  have  hereunto  set  my  hand  this  twenty 
of-October,  in  the  year  of  our  Lord  nineteen  hundred  and 
Independence  of  the  United  States  of  America  the  two  hundred 
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fourth  day 

nii^ty,  and  of  the 

and  fifteenth. 
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Proclamation  6215  of  October  24, 1990 
Eating  Disorders  Awareness  Week,  1990 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Anorexia  nervosa  and  bulimia,  collectively  known  as  eating  disorders,  are 
emotional  disorders  that  can  lead  to  serious  physical  iUness  and  even  death. 
Anorexia  nervosa  is  expressed  in  deliberate  self-starvation,  which  is  mani- 
fested in  an  extreme  aversion  to  food.  It  is  closely  related  to.  and  often 
accompanied  by,  bulimia,  which  is  marked  by  binge  eating  and  purging. 

Experts  who  have  studied  eating  disorders  estimate  that  one  out  of  every  100 
women  between  the  ages  of  12  and  25  suffers  from  anorexia  nervosa,  and  that 
one  of  every  seven  women  in  the  same  age  group  develops  bulimia.  However, 
they  also  note  that  nearly  10  percent  of  all  patients  referred  to  eating  disorder 
clinics  are  men. 

Although  the  causes  of  anorexia  nervosa  and  bulimia  are  still  unknown, 
researchers  believe  that  a  combination  of  psychological,  environmental  and 
physiological  factors  contribute  to  the  development  of  one  or  both  of  these 
disorders.  Treatment  for  anorexia  and  bulimia  entails  a  combination  of  medi- 
cal care  and  psychotherapy  for  the  patient,  as  well  as  counseling  for  parents, 
spouses,  and  siblings.  The  patient's  participation  in  a  self-help  group  is  an 
adjimct  to  medical  and  psychiatric  care. 

Advances  in  our  understanding  of  anorexia  nervosa  and  bulimia  have  been 
made  possible  through  the  concerted  efforts  of  scientists,  physicians,  and 
counselors,  as  well  as  victims  and  their  families.  Researchers  at  tiie  National 
Institute  of  Mental  Health  and  tiie  National  Institutes  of  Health  are  working  to 
discover  the  causes  of  these  disorders  and  are  using  a  multidisciplinaiy 
approach  to  diagnose  and  treat  them.  Private  voluntary  organizations  such  as 
the  American  Anorexia/Bulimia  Association,  the  National  Anorexic  Aid  Soci- 
,ety.  and  the  National  Association  of  Anorexia  Nervosa  and  Associated 
Disorders  offer  information  regarding  treatment  centers,  hospitals,  clinics,  and 
doctors  specializing  in  eating  disorders. 

To  recognize  the  importance  of  such  efforts  and  to  enhance  public  awareness 
of  the  dangers  of  eating  disorders,  the  Congress,  by  House  Joint  Resolution 
214,  has  designated  tiie  week  beginning  October  22. 1990.  as  "Eating  Disorders 
Awareness  Week"  and  has  authorized  and  requested  tiie  President  to  issue  a 
proclamation  in  observance  of  this  week. 

NOW.  THEREFORE,  I  GEORGE  BUSH.  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  tiie  week  of  October  22. 1990.  as  Eating  Disor- 
ders Awareness  Week.  I  invite  all  Americans  to  join  witii  concerned  healtii 
care  professionals  and  government  officials  in  observing  this  week  through 
appropriate  programs  and  activities  directed  toward  the  prevention  and  cure 
of  anorexia  nervosa  and  bulimia. 
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IN  WriTffiSS  WHEIteOP.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  October,  in  the  y  sar  of  our  Lord  nineteen  hundred  and  nin  ety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundre  1  and  fifteenth. 
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Friday.  October  26.  1990  /  Reader  Aids 


Public  Laws 


ar«  now  ivalaMt  for  tiM  101«t  CongrtM.  2nd  SMtlon,  19M 


Pamphlet  pnnts  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
ftH?  ."iS?"  SL**^*"!??*  *^  ^  P*****^  «•  »on  as  poestile  after  approve  by  the  President 
Legnlative  htetory  references  appear  on  each  law.  Subscription  service  inciudM  all  public  laws, 
Issued  irregulariy  upon  enactment,  for  the  101st  Congress,  2nd  Session,  1990. 

SiSfeP^'o'?*!?'^  "'*y  *??  PurctMoed  from  the  Superintendent  of  Documents,  Washington.  DC 
20402-9328.  Pnces  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  annourlcenwnts 
of  newly  enacted  laws  and  prices). 


♦62i6 


SuperintendeiU  of  Documents  Subscriptions  Order  Form 


LJ    YUrO^  please  send  me 
for  $107  per  subscription. 


CAarye  your  order. 
It»9nyl 


subscriptions  to  PUBUC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  chanse 


International  customers  please  add  25% 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 
(Additional  address/anention  line) 
(Street  addrH») 

(City,  Sttte.  ZIP  Code) 

i I 

(Daytime  phone  iaduding  area  code) 


3.  Please  chpoae  method  of  payment: 

LJ  Check  payable  to  die  Superintendent  of  Documentt 
n  GPO  Deposit  Account       I    I    I    I    I    iTI  "Q 
D  VISA  or  MasterCard  Account 

'I I  I  I  I  I  I  I  I  I  II  i-n 


(Signature) 
4.  Mall  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 


1/90 


Superintendent  of  Docui  nents  Publication  Order  Form 

Order  Processing  Code:  *6788 


DYES 


^  please  send  me  the  following  ii  idicated  publication 


Guide  to 
Record 
Retentioih 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 


GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January 


recon  keeping 


The  GUIDE  and  tlie  SUPPLEllENT 
be  used  together.  This  useful  ref(  rence 
compiled  from  agency  regulation  i 
assist  anyone  with  Federal 
obligations. 

The  various  abstracts  in  the 
user  (1)  what  records  must  be 
keep  them,  and  (3)  how  long 

The  GUIDE  is  formatted  and 
parallel  the  CODE  OF  FEDERAL 
(CFR)  for  uniformity  of  citation 
reference  to  the  source  document 

Compiled  by  the  Office  of 
Register,  National  Archives  and 
Administration. 
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thd 


Order  ^m  Superintendent  of  Document 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


,  1990 


should 
tool, 
is  designed  to 


( ;UIDE  tell  the 
(2)  who  must 
must  be  kept, 
numbered  to 
REGULATIONS 
apd  easy 


Federal 
Records 


i.  ^  j\ 


hz^iM 


Charge  your  order. 

n't  easy!  ^ 

To  fax  your  orders  and  inquiries.  202-  !754M19 


copies  of  the  1989  GUIDE  TO  RECORD  I ETENTION  REQUIREMENTS  IN  THE  CF  I 

C/KT  nen    nnn    nru\nn     m  —a  *«n  nn. i. 


S/N  06d-O0O-O0O20-7  at  $12.00  each, 
.copies  of  the  1990  SUPPLEMENT  TO  TF  E  GUIDE,  S/N  069-000-00025-8  at  $1.5i 


1.  The  total  cost  of  my  order  is  $. 


, _  .„ (Intemation  il  customers  please  add  25%).  All  prices  unuiuae  regular 

domestic  postage  and  handling  and  are  good  throug  i  8/90.  After  this  date,  please  call  Order  i  md  Information 
Desk  at  202-783-3238  to  verify  prices  ^  '^  r 

Please  T^pe  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 
(Street  address) 


(City,  State.  ZIP  Code) 

(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Govenuni  nt  Printing  Office,  Washington.  DC  2040  :-9325 


each, 
include  regular 


3.  Please  choose  method  of  paymer  t: 
U  Chedi  payable  to  the  Superintei  dent  of  Documents 
n  GPO  Deposit  Account    nZ|ZEHEIO~n 


LJ  VISA  or  MasteiCard  Account 

I  I  I  I  I  I  I  I  I  rm 


(Credit  card  expiration  date) 


Thank 


I  I  I  I  I  I 


you  for  your  order! 


Jim 


Microfiche  Editions  Available... 


Federal  Register 

The  FBderel  Register  is  published  daily  In 
24x  microfiche  format  and  mailed  to 
subscribers  the  folfovving  day  via  first 
class  maH.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Fsderal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulationa 

The  Code  of  Federal  Regulations, 
comprising  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarteriy  basis,  is  published  in  24x 
microfiche  fbmwt  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Nficrofiche  Subscription  Prices: 

Fsderal  Register: 

One  yean  $195 
Six  months:  $97.50 

Code  of  Fsderal  Regulations: 

Current  year  (as  issued):  $1S8 
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Cedt  e(  FidenI  NagutiMoin  OurrwuyMRliss 


.SixmoMhKlirjO 
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Order  from  Superintendent  of 
Government  Printing  Office.  Washinffn, 


Docunn  nts. 


;  National 


U.8. 
D.C  20402-9325. 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  FMersI  Regulations 


Th«  FMwai  RsgMar.  puMMwd  dally,  is  th«  offldai 
publicaiion  for  notifying  th*  public  of  propoMd  and  final 
regulaUona.  Itiathttoolforyoutouaato participata in  tha 
rulamaldng  procass  by  comntanting  on  ttia  propoaad 
ragulations.  And  H  kaapa  you  up  to  data  on  tha  f^adanri 
ragulations  cunantly  in  affact. 

MaiM  monthly  at  part  of  a  Fadaral  Ragiatar  subscription 
ara:  tha  LSA  (List  of  CFR  SacUons  Affactad)  which  laads  usars 
of  tha  ODda  of  Fadaral  RaguMiona  to  amandatory  actiona 
pubNahad  in  tha  daily  FMaral  RagMar;  and  tha  cumulativa 


Tha  Ceda  of  f adaral  Ragiilellona  (CFR)  comprising 
•pproximataly  196  vohimas  contains  tha  annual  codMeation  of 
tho  final  raguiationa  prtntad  in  tha  FadaiM  Rsgialai.  Each  of 
tha  50  titlas  is  updatad  annually. 

Individual  oopias  ara  aaparataly  prtoad.  A  prica  Hat  of  ounani 
CFR  volumas  appaars  both  m  tha  Fadaral  RagMar  aach 
Monday  and  tha  monthly  LSA  (List  of  CFR  Saotions  Affactad). 
Prica  Inqulrtas  may  ba  mada  to  tha  Suparintandant  of 
Documants.  or  tha  OfHca  of  tha  Fadacri  Raglalar. 


Ordir  Procilwi  Cm. 

*S463 


Superintendent  of  Documents  Subscription  Order  Form 


I — I  X  Ci3^  please 


Cfwrge  your  order. 


*■**  tn  TM-SH Dan lA t.ili  tt  4;00 $.m 


t340  for  ona  yaar 

$170  for  six-months 

*  24 1  IMcfMlcha  Fofmat: 

$195  for  ona  yaar 

'.50  lor  six-months 


send  me  the  following  indicated  subscriptions: 

•  Coda  of  Fadaral  Raguiationa 

ar 

__S620  for  ona  yaar 


*  24  X  Mlcroflcfia  For  mat: 
— SI  68  for  one  yMT 


•  Magnatie  tapa: 

~?1 ,750  for  ona  yaar 


$37,500  for  ona  yaar 

$18,750  for  six-months 

1.  The  total  cost  Of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%.  f-    ^  •»  • 

Please  Type  or  Print 


2. 


(Company  or  parsonal  nanna) 


(Additional  addraas^attantion  Una) 


(Straal  addraa^ 


(City.  Stata,  ZIP  Coda) 
t L 


(Dq^tima  phona  including  araa  ooda) 


3.  Pleaee  chooee  method  of  payment: 

D  Check  payable  to  the  Superintendent  of 

Documents  _____^___ 

n  QPO  Depoeit  Account    I    I    I    I    I    I    n-fl 
D  VISA  or  MasterCatd  Account 

I  I  I  I  I I  I  I  I  I  I  I  I  m 


(Signalura)  (f^y  j/gm 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  D.C.  20402-8371 


New  edition  ....  Otier  now ! 


For  those  at  you  who  mukt  keep  ifionned 
about  PrtsMontiair 


ttMsa  doGumenls  much  I 
Arranged  by  subject  I 
ttw  CodSca/JtM  contains  I 
EMculive  orders  Vnt  1 
amended  during  ttw  I 
through  Jaruaiy  20, 
continuing  effect  on  the  I 
documents  that  hawe  been  kffBded  by  other 
praciamafois  or  Executive  ddera,  the 
oodifiod  text  presents  the  «  nended  version. 
Therefore,  a  reader  can  U8(  r  the  OodKcaion 
to  detennine  the  latest  text  rfadocument 
without  having  to  "reoonstn  cT  i  through 


*^>l 


Special  features  include  a  comprehensive 
index  and  a  tabte  listing  eathproctonation 
and  Bwjaitfve  order  issued  dbring  tfie 
1945-1989  period— along  \  rBh  ar^ 
amendlDent^— an  indicatin  i  of  its  current 
status,  and.  wrhere  appttcafafe.  its  location  In 
thisvotume. 

Published  by  the  OKoeol  the  FtidaninBtfcier. 
National  Archives  and  RsoMli 


*6661 

LJ  YES;  please  send  me  ibe  foKowk^  indicated  publica  ion 


OrtwtwmSuparinHndentofCDCuments. 
U.S.  Government  Printing  OHIO  I. 
W^ohington.  DC  20402-9325 


Superintendent  of  Docum^s  Publicatioiis  Order  Form 

Chatg&four 

To  fox  your 


Msrf 


»S-«ei9 
copies  of  the  CODIHCATION  OF  PRESIDE$T1AL  PRCXTLAMATIONS  AND  EXECUTIVE  ORDERS, 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  S_ 


,  (International  custofoen  please  add  25% .)  Prices  include  regular  domestic  postage  and 

to  verify  prices. 


handling  and  are  good  dirougb  1/90.  After  this  date,  please  c^I  Order  and  Information  Desk  at  202-783 

Please  Choose  Method  of  Pay 


(Company  or  personal  namel 


(PIcaK  type  or  priM) 


(Additional  address;^anemion  Nnc) 


(SiKcf  addfCM> 


(City.  State.  ZIP  Code) 
<  I 


(Daytime  phone  iiiciudiag  area  code) 

Mail  1^  SuperiMendem  of  DocwnefHs.  Gtuverrnnem  Priming 


LJ  Check  payable  to  the  Superintend<  nt  of  Documents 
n  GPO  Deposit  Account       f    >    )    M    t    M  "D 


LJ  VISA  or  MasterCard  AccouM 

I  I  I  I  I  I  I  I  I  M  M  I 


(Credit  card  expiration  date) 


(Signatiwc) 
Office.  >K^shington.  DC  20402-9.^25 
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'321(1 


I    I    I    I    I    I    I 


Thank  ym  for  yomr  order! 
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The  President 


i«n6«rOelbbOT».lfit 
YoMmite  Nattonol  Paik  Ceotemdal  Year,  1990-1981 


ly  lh«  PMtint  «f  Iki  UoMid  iHHM  ef  AoMflGa 

A  Proclamation 

Oat  hundrod  yean  a«o.  on  Oclobar  1.  1800.  Praiidant  Banjamln  Harrteon 

!felf*M  ***  ^%."  ***.  ^^¥f*  ^""^^  National  Park.  LocatodtaS 
fflerra  Nevada  Xtomtaini  of  €aU£oaiia.  Yoeemite  it  the  Nation's  third  oldest 
national  pailc  and  one  oflU  greatest  natural  treasures.  Durina  this  centennial 
year  aU  Americans  can  be  grateful  for  the  vision  and  foresijit  of  tiiose  who 
advocated  the  pmsennstioa  of  thU  nayBifioent  portion  of  our  country.  They 
not  oaly  saved  a  prieeleas  legacy  lor  eueceeding  generations,  but  also  provid- 
ed an  enduring  aradel  of  enviwaaemal  stewardship  for  aU  Americans  to 
emulate. 

Almost  3  decades  before  the  ledslation  signed  by  President  Harrison  estab- 
Ushed  Yosemite  as  the  Nation's  third  national  park.  Uie  beautiful  and  maiestic 
lands  it  now  encompasses  helped  to  animate  Uie  environmental  conservation 
movement.  On  June  30, 1664.  President  Uncobi  signed  into  law  an  act  vaatiai 
Yosemite  Valley  and  the  Mariposa  Grove  of  Giant  Sequoiae  to  the  Stateof 
California,  to  "...  be  held  for  public  use,  resort,  and  recreation . . ,  inalienable 
for  aU  time.''  Known  as  tiie  Yosemita  Grant,  tiiis  act  was  the  first  law  to  set 
aside  lands  for  Uie  preservation  of  tiieir  unique  characteristics  and  extraordi- 
nary scenic  value.  In  fact,  the  historic  Yosemita  Grant  laid  the  foundation  for 
tiw  development  of  national  parks,  the  first  of  which  became  a  reaUty  in  1872 
with  the  establishment  of  Yellowstone.  Uniquely  American,  the  concept  of 
national  parks— and  the  preservation  ethic  they  affirm  and  inspire— has 
spread  woridwide.  '^ 

Today,  spanning  more  tiian  750.000  acros  or  approximataly  1.100  square  miles, 
Yosemita  National  Park  is  acclaimed  for  ita  spectacular  scenery,  exotic  plnnta. 
and  wide  array  of  wildlife.  The  glactally  carved  Yosemita  Valley  contains  two 
of  the  world's  highest  waterfafls.  El  Capitan  is  one  of  the  laraest  exposed 
monoliths  of  granite  in  the  world,  and  it  is  one  of  die  many  magnificent  granita 
formations  in  the  park.  Half  Dome  itself  is  a  geogrephic  feature  i«c(»iised 
around  tiie  worid.  The  time  groves  of  giant  sequoias  found  in  the  nark 
astound  visitors  wiUi  their  breathtaking  beauty  and  sheer  sixe— the  Grizsly 
Giant  is  the  fifth  largest  tree  in  the  world.  Yosemita  also  contains  more  than. 
1,300  species  of  flowerina  planta.  many  of  them  rare.  The  wrildlife  inhabitine 
the  park  includes  several  ran  and/or  endangered  species,  among  them  the 
bald  eagle  and  the  peregrine  falcon. 

Yosemita's  unparalleled  beauty,  abundant  wildlife,  and  other  natural  re- 
sources enrich  us  in  many  ways.  Each  year  thousands  of  people  from  around 
flie  Nation  and  the  worid  visit  the  parte  for  recreation  and  renewal.  PamiUes 
on  leisurely  visits  explore  Yosemita  as  eageriy  as  studenta  and  professionals, 
all  of  Uiem  embariced.  to  one  degree  or  another,  on  great  adventures  in 
learning.  Indeed,  Yosemita  is  a  wonderful  place  to  study  not  only  the  earth's 
development  and  fragile  ecosystems  but  also  the  history  of  the  peoples  who 
have  inhabited  this  great  land  through  Uie  ages.  Native  peoples  occupied  Uie 
region  Uiat  is  now  Yosemita  as  many  as  4,000  or  more  years  ago,  and  Uie 
known  prehistoric  trade  routes  Uirough  Uie  region  are  among  Uie  most  impor- 
tant in  Uie  Sierra  Nevada  mountain  range.  The  parte  also  contains  a  wealA  of 
artifacta  and  historic  sitas  Uiat  tall  Uie  story  of  more  recent  inhabitanta.  such 
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as  the  explorers  and]  traders  who  flocked  to  the  region  during 
gold  rush  era. 


Ths 


Designated  a  Worid 
Scientific  and 
beautiful  and 
the  entire  planet 
our  appreciation  for 
100  years. 

By  House  Joint  Resol  ition 
ed  the  100th  anniver  aiy 
requested  the  President 
sion. 

NOW,  THEREFORE. 


? 


ieritage  Site  in  1984  by  the  United  Natioi  s 

Cultui  il  Organization  (UNESCO).  Yosemite  is  o  oi 

fascina  Log  places  on  the  North  American  contine  it 

B  year  we  proudly  celebrate  its  centennii  il 

ill  those  who  have  maintained  the  park 


Educatioxul, 
)  of  the  most 
and,  indeed, 
and  express 
during  the  past 


398,  the  Congress  has  recognized  am 
of  Yosemite  National  Park  and  has 
to  issue  a  proclamation  in  observano  > 


commemorat' 

Authorized  and 

of  this  occa- 


I.  GEORGE  BUSH,  President  of  the  Uitited 
America,  do  hereby  jdroclaim  the  year  beginning  October  1, 19SP, 
National  Park  Centei  inial  Year.  I  encourage  the  people  of  the 
and  their  elected  re  iresentatives  at  the  Federal,  State,  and 
observe  this  year  wit  i  appropriate  programs  and  activities. 

JS  WITNESS  WHER]  DF.  I  have  hereunto  set  my  hand  this  twehty 


October,  in  the  year 
Independence  of  the 


of  our  Lord  nineteen  hundred  and  ninely, 
Jnited  States  of  America  the  two  hundrec 


the  California 


States  of 
I,  as  Yosemite 
United  States 
local  level  to 


-fifth  day  of 

and  of  the 

and  fifteenth. 


7 


Fadwd  Rtibtir  /  Vol  66.  No.  209  f  Monday.  Octobw  2B.  IQQO  /  Ptwidmtial 


'.h-i 


PFMld«ntlal  Docuiii«nte 


Proclamation  6217  of  Octobar  28.  IMO 
Ending  Hunger  Month,  1990 


By  tha  Ptaildent  of  tha  Unitad  Stataa  of  Amarica 
A  Proclamation 

The  United  Statei  hae  long  been  a  leader  In  efforta  to  end  world  hunger. 
TTirough  a  number  of  public  and  private  programs,  the  American  people  have 
given  generously  of  this  Nation's  abundant  agricultural  goods.  We  have  also 
provided  economic  and  technical  assistance  to  foralon  countries  to  help  them 
Increase  their  food  production  and  promote  needed  economic  development 

Despite  these  and  other  efforU,  however,  hunger  and  malnutrition  remain 
chronic  problems  in  many  countries.  While  famines  arouse  deep  and  wide- 
spread  concern,  the  problem  of  chronic  hunger  often  raceives  far  less  atten- 
tion,  even  thoush  it  affects  mora  people.  It  is  estimated  that  soma  700  million 
people  in  developing  countries— up  to  60  percent  of  the  population  in  tha 
world's  poorast  countries— an  affected  by  chronic  hunger. 

The  problem  of  chronic  hunger  is  as  large  and  complex  as  it  is  oompellins.  Its 
causes  vary.  Some  countries  lack  sufBdent  food  supplies  because  ofinad- 
equate  agricultural  producUon— a  problem  raadlly  attributed  to  adverse 
weather  patterns,  but  one  that  is.  in  fact,  often  caused  by  centralized  govern- 
ment  planning,  which  eliminates  farmera'  incentives  to  produce  bountiful 
crops.  In  countries  whera  adequate  food  supplies  may  be  available,  political 
strife  and  civil  war  often  disrupt  or  prevent  their  distribution.  Moreover,  in  a 
number  of  developing  countries,  the  natural  rasource  base  on  which  susUin- 
able  agricultura  depends  is  being  degraded.  Porasts  an  being  destroyed,  and 
soils  an  being  depleted  through  erosion.  Such  losses  pose  a  major  long-term 
risk  to  the  ability  of  those  countries  to  feed  their  citizens. 

While  the  causes  of  chronic  hunger  vary,  its  effects  are  always  the  samr. 
hunger  and  mahiutritlon  contribute  to  a  vicious  cycle  of  poverty  and  limited 
human  development.  Without  adequate  nutrition,  good  health  is  impossible. 
Without  good  health,  man  cannot  maintain  high  levels  of  learning  and  produc- 
Uvity.  Alleviating  hunger  is  thus  vital  to  the  well-being  of  both  individuals  and 
nations. 

The  United  States  is  working  to  help  developing  countries  Increase  their  food 
production  through  market-oriented,  sustainable  agricultural  and  rural  devel- 
opment activities.  We  continue  to  shara  our  ajplcultural  surpluses  with  hungry 
people  overseas  through  our  Food  for  Peace  and  other  assistance  programs 
such  as  the  Worid  Food  Program.  America  is  the  largest  donor  of  food  ald^ 
contributing  annually  more  than  6  million  tons  of  food  worth  more  than  tl.7 
billion  to  hungry  people  overseas.  Because  any  effective  answer  to  chronic 
hunger  must  Include  measures  to  promote  broad-based,  sustainable  economic 
growth,  we  are  also  encouraging  the  development  of  market-oriented  policies 
that  harness  the  creative  power  of  individual  initiative  and  free  enterprise. 

In  addition  to  efforts  abroad,  the  United  States  is  also  engaged  in  hunger  relief 
activities  at  home.  Government  ofBdals.  healtii  care  Dronssionals.  educators, 
and  religious  congregations,  as  well  as  membws  of  community  groups  and 
otiier  private  voluntary  oreanizations,  have  been  working  to  promote  public 
awareness  of  the  extent  of  chronic  hunger,  ite  causes,  and  ite  consequences. 
This  year  tiie  U.&  Government  is  providing  nearly  $26  billion  worth  of  food 
assistance  to  needy  Americans— many  of  whom  are  children.  Individual 


[p  kitchi 


volunteers  and  prlralJ! 
food  banks,  and  sou] 
Scouts  of  America--{recently 
Award— will  be  conducting 
nearly  100  million 


i  itei  18 


As  an  expression  of 
United  States  joined 
October  16, 1980. 
to  be,  conducted 


issue  a  proclamation 

NOW,  THEREFORE, 
do  kewby 
^e  peo^  9i 


donors  are  generously  supporting  canne  d  food  drives, 

'  lens  for  ^e  homeless.  For  example,  tl  is  fall  the  Boy 

recognized  with  a  Presidentia   End  Hunger 

a  canned  food  drive  that  is  exp^ted  to  yield 

of  food  for  people  in  need. 


olir  collective  commitment  to  the  fight 
150  other  countries  in  observing  World 
Red  ited  educational  activities  have  been,  am 
throi  ghout  the  month. 


agaiist  hunger,  the 
Food  Day  on 
will  continue 


The  CnagTPss,  by  Senile  Joint  Resolutioa  342.  has  designated  Obtober  1990  as 
"Ending  Hunger  Moi^h"  and  has  authorized  and  requested  th(  President  to 

1  observanoe  of  this  month. 


I  GEORGE  BUSH,  President  of  the  United 
•rodaias  Octebcr  1990  as  Ending  Hunger 
United  States  to  observe  this  month 


wih 


IN  WITNESS  WHERdOP,  I  have  hereunto  set  my  hand  this 

Oelober,  in  dw  jwarjef  our  Lord  nineleen  hundred  and 

bdependence  of  ^   Mted  States  of  ^nerica  the  two  hundred 
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tweif ty-fifth  day  of 

and  of  the 

and  fifteenth. 


niney, 


^ 
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States  of 

Month.  I  call 

appropriate 
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or  wIMi  «•  toytd  to  and  oodMsd  in 
ttw  Cods  €»  F«d«m  RaguMam*  wHicte  it 
puMtlMd  undir  50  tWM  purMint  to  44 
u.s.a  tSIO. 

Th«  Cod»  of  Fadyal  Boflutoflow  li  wM 
by  th*  Si^BflntofKtooi  of  OocwiwniB, 
PileM  of  mm  booici  v*  Mid  in  «« 
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DEPAimiENT  OF  ACRICULTURE 
AQfteuNoral  Itatlivihiy  Svrvlcv 
7CFRParttio 
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Umetw  Qrown  in  CMomta  and 
■  Artiom;  UmitaUon  of  HwNHng 

Aomev:  Agricaltural  Marketing  Service, 
USDA. 

ACnon;  nnal  rule.       

SUMMAhy:  This  regulation  establishea 
the  quantity  of  Caltfomla-Arizoiia 
lemons  that  may  be  shipped  to  domestic 
maricets  daring  ttw  period  from  October 
28  through  November  3, 1900.  Conristent 
with  program  objectives,  sodi  action  is 
needed  to  balaoca  the  supplies  of  fmh 
lemons  with  the  demand  for  such 
lemons  during  the  period  specified.  This 
action  was  recommended  by  the  Lemon 
Adndnistrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  ttia  lemon  marketing 
order. 

■mcnvE  DATi:  Regulation  741  (7  CFR 
part  910)  is  eflscttve  far  fhe  period  from 
October  28  fliroagh  November  3. 1990. 

PM  rURTMM  MraiMMTMN  COSrrACR 

Beatriz  Rodriguez.  Marketing  Specialist, 
Marketing  Oder  Administration  Branch, 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  AgrkaJtara  p)epactment). 
room  2S24-S.  P.O.  Box  90456, 
Washington.  DC  20090-6496:  telephone: 
(202)475-3861 


KTIOKThia 

final  rule  is  iasttod  ondar  Maiketini 
Order  010  (7  CFR  part  010).  as  amended, 
regulating  the  hancflfaig  of  lemons  grown 
in  California  and  Arizona.  TUs  order  is 
effective  nader  the  Affteahural 
Marketing  Agreement  Act  of  1937.  at 
amended,  hereteaflar  lefenvd  to  a*  tfie 
Act 


Vol  H.  No.  »B 
Monday,  Oetober  2B,  IMO 


This  find  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Reeulation  1812-1  and  ttie 
criteria  contafawd  In  Execotive  Order 
12291  and  has  been  determfaied  to  be  a 
"non-ma)or"  role. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexfbility  Act  (RFA).  the 
Administrator  of  tfie  Agricaltural 
Mariceting  Service  (AM8)  has 
oonsidersd  the  economic  impact  of  this 
action  on  small  entities  as  well  as  \aTga 
onee. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  ot 
business  subfect  to  sncii  actions  in  order 
that  small  biurinesses  will  not  be  unduly 
or  diq)roportionately  buideued. 
Marketiny  orders  issued  pursuant  to  tlie 
Act,  and  rales  issued  tfiereunder.  are 
unique  in  ttiat  tfiey  are  brougM  about 
tfirongh  group  action  of  essentially  small 
entities  actirqf  on  their  own  behatf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handien 
of  lemons  grown  in  Califbrnia  and 
Arizona  ful^ect  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,000  lemon  prodocen  in 
the  regulated  area.  Small  a^cdtural 
producers  have  been  defined  by  the 
Small  Bnsbiess  Adminietretion  (13  CFR 
121.2)  as  thoae  havteg  annual  receipts  of 
less  than  tBOOjOOO,  and  amall  agricoltoral 
service  firms  are  defined  as  thoae  whose 
annual  receipts  are  less  than  i8.5004X». 
The  majority  of  handien  and  produoen 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

iiie  Calif onda-Arlzuiia  lemon 
industry  is  diaracterfaed  by  a  large 
number  of  growere  located  over  a  wide 
area.  The  Committee's  estimate  of  the 
1990-91  production  is  42.140  can  (one 
car  equals  1,000  cartons  at  38  poimds  net 
weight  each),  compared  to  87.an  can 
durfaig  die  1989-40  aeaaon.  Hie 
production  area  is  divided  into  three 
(fistrlcts  which  qwn  Criifonria  and 
Arizona.  The  Committee  esliraates 
Dislrict  1.  osnttal  CaUfomla.  1900^ 
productioa  at  64100  can  ooBpared  to  the 
4.158  can  produced  In  1889  9Bi  fai 
DMrict  2,  soathsm  Califonria,  the  crop 
is  expected  to  be  M,7D9  can  ooaqNired 
to  the  24J82  can  prodacad  last  year.  In 
District  3.  the  CtMhmda  desert  and 
Arifona,  the  ConanHtae  eeUBsolBe  a 
production  of  10M9  can  tampand  to 
the  9486  con  pradoood  laat  year. 
Accotdiag  to  tfae  NatiOBal  Agricohnral 


Statistics  Service,  1900-01  lemon 
production  is  expected  to  total  40^200 
can.  8  percent  above  (he  1989-00  aaasoa 
and  1  percent  more  than  the  crop 
utilized  is  1988-80. 

Hie  three  basic  outlets  for  California- 
Arizona  lemons  are  the  domestic  bash, 
•upon,  and  processing  maikats.  Tlie 
domestic  (n^pilatad)  nesh  market  is  a 
prafsrred  mariwt  Cor  Califank-Ariaona 
lemons.  Based  on  Its  crap  estimata  td 
42.140  cars,  the  Comnilttee  eatiiaetaa 
that  about  424  percent  of  the  W90  01 
crop  wiU  be  utiUsad  in  fresh  deaaatlc 
dimaala  (17,900  can),  conpaiad  with 
the  1980-00  total  of  1AjW»  cars,  aboat  44 
percent  of  the  total  producHoa  of  87  jn 
can  in  1980-00.  Fkesh  exports  are 
projected  at  20.1  percent  of  die  total 
1900-91  crop  utilizatioo  cosopaMd  with 
22  percent  in  198^-90.  Pvoceasad  and 
other  uses  would  account  for  the 
residual  374  percent  coo^Miad  iwitb  84 
percent  of  die  1989  90  crop. 

Volume  rsgalationalseaad  under  dM 
auUiority  of  die  Act  and  Marketing 
(Mer  No.  810  are  intended  to  provide 
benefits  to  giowen  and  iiiiiismiisis 
Reduced  flactuatlew  in  supplies  and 
prices  readt  fross  lefulatlng  ahipfiag 
levels  and  oontribute  to  e  more  atama 
markaL  The  intent  of  regulation  is  to 
achieve  a  BMte  even  dietribution  of 
lemooe  in  the  maiket  tkrougboat  dM 
marketlag  aeason  and  to  avoid 
unreaeonable  fhtctaations  In  aqipllas 
and  pricea. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  infoeaMlion 
provided  by  the  Conwitittee,  and  other 
infonnailon  available  to  the 
Department,  the  costs  of  implenenting 
the  wgaiatiims  aw  expected  to  be  now 
dnn  oCbet  by  die  potential  benefUs  of 
regulatioo. 

Reporting  and  recordkeeping 
requirements  onder  die  lemon  marketing 
order  are  rsqaJrad  by  the  Conaiittae 
tratt  handlers  of  Ismona.  However, 
hamflan  in  turn  may  require  indivldaal 
powan  to  oliUse  certain  reporting  and 
recordkeeping  pracdcaa  to  enable 
handien  to  cany  out  their  fandions. 
Costs  incarrsd  tf  baadtore  In 
corawetkn  wHb  recordkeeping  and   ^ 
reporting  requirements  may  be  passed 
on  to  growers. 

Hie  CenuuMtee  eabaritted  its 
marketing  policy  lor  die  MOV'M  seaeon 
to  the  Departnent  en  luae  191  Hw 
markoHag  poycy  dieeaseed.  anwag  other 
things,  tae  potential  uee  of  volunM  aad 
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■in  Nfuktions  for  the  ensuing  seMon. 
The  Coaunittee  considered  die  use  of 
vohime  regolatioa  for  the  season.  This 
marketing  poHcy  is  available  from  the 
Comniittee  or  Ms.  Rodriguez.  The 
Department  reviewed  diat  poliqr  with 
reqiect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  lim  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
October  23. 190%  in  Newhall.  California. 
to  consider  the  current  and  prospective 
conditions  of  sun>ly  and  demand  and 
unanimously  recommended  diet  325.000 
cartms  is  the  quantity  of  lemons 
deemed  advisable  to  be  shipped  to  fi«8h 
domestic  markets  during  the  spediSed 
week.  The  mariceting  information  and 
data  provided  to  the  Committee  and 
used  tai  its  deliberations  were  compiled 
by  the  Committee's  staff  at  presented  by 
Committee  members  at  the  meeting. 
This  faiformation  faKhided.  but  was  not 
limited  to.  i«ice  data  for  tihe  previous 
week  from  Department  market  news 
reports  and  other  sources,  the  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weathm  and 
transportation  conditions,  and  a 
reevahiation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1900-ei  mariceting  policy.  This 
recommended  amount  is  154)00  cartons 
above  the  estimated  projections  in  the 
Committee's  current  shipping  schedule. 

During  the  week  ending  on  October 
20.  IflOOi  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  30B.000  cartons  compared  with 
300,000  cartons  shipped  during  the  week 
ending  CO  October  21. 1980.  Export 
shipments  totaled  188.000  cartons 
conqiared  with  191.000  cartons  shipped 
during  die  wedc  endhig  on  October  21. 
1980.  Ptocessing  and  other  uses 
accounted  for  283.000  cartons  compared 
with  2004)00  cartons  shipped  during  the 
week  ending  on  October  21. 1900. 

Ftesh  domestic  shipments  to  date  for 
the  1900-01  season  total  3.8884)00 
cartons  compared  widi  3.5004)00  cartons 
shipped  by  this  time  durhig  the  1980-00 
season.  Export  shiiHnents  total  1.6554)00 
cartons  compared  widi  141284)00  cartons 
sh^iped  by  ttiis  time  during  1980-Oa 
ProoMsing  and  oQux  use&pments  total 
2771000  cartons  compared  with' 
1.7484)00  cartons  shipped  by  this  time 
during  1060  OR 

For  the  week  ending  on  October  20. 
lOOa  regulated  shipments  of  lemcns  to 
die  fresh  domestic  market  were  3064)00 
cartons  on  an  a^usted  allotment  of 
3464110  cartons  wfaidi  resulted  in  net 
nndersh^pments  o<  364)00  cartons. 


Regulated  shipmc  nts  for  the  current 
week  (October  21  dirough  October  27. 
1990)  are  estimati  d  at  3154)00  cartons  on 
an  adjusted  allot  lent  of  361,000  cartons. 
Thus,  undershipn  ents  of  46,000  cartons 
could  be  carried  <  ver  into  the  week 
ending  on  Novem  >er  3.  isoa 

The  average  f.a  b.  shipping  point  price 
for  the  week  endi  ig  on  October  20. 1990. 
was  $134)8  per  ca  ton  based  on  a 
reported  sales  vo  tune  of  307,000  cartons 
compared  with  la  it  week's  average  of 
$13.46  per  carton  m  a  reported  sales 
volume  of  306,000  cartons.  The  1990-91 
season  average  f.  i.b.  shipping  point 
price  to  date  is  $1  3.15  per  carton.  The 
average  f.o.b.  ship  >ing  point  price  for  the 
week  ending  on  C  ctober  20, 1989.  was 
$13.15  per  carton;  the  season  average 
f.o.b.  shipping  polit  price  at  this  time 
during  1989-90  wis  $14.67  per  carton. 

The  Departmeni's  Market  News 
Service  reported  ( lat.  as  of  October  23. 
the  demand  for  le  none  is  "fairly  li^t" 
and  the  market  is  "about  steady".  At  the 
meeting,  one  Con  nittee  member 
commented  that  t  e  overall  demand  for 
and  movement  of  emons  is  good.  There 
is  some  price  disc  nmting  and  inventory 
build-up  on  choio  grade  fruit  sized  115 
to  165.  Another  O  mmittee  member 
emphasized  the  ni  ed  for  volume 
regidation  with  th  t  increase  of  lemons  in 
storage  and  the  tn  insition  between 
districts.  The  Con  mittee  unanimously 
recommended  vol  mie  regulation  for  the 
period  from  Octol  er  28  through 
Novembers.  1990 

Based  upon  fret  i  utilization  levels 
indicated  by  the  C  ommittee  and  an 
econometric  moda  developed  by  the 
Department,  the  C  alifomia-Arizona 
1990-91  season  ai  erage  fresh  on-tree 
price  is  estimated  at  $8^  per  carton. 
107  percent  of  the  irojected  season 
average  fresh  on-1  ee  parity  equivalent 
price  of  $8.24  per  arton.  The  California- 
Arizona  1989-i90  a  iason  average  fresh 
on-tree  price  is  ea  imated  at  $9.02. 121 
percent  of  the  pro  ected  season  average 
fresh  on-tree  peril  r  equivalent  price  of 
$7.47  per  carton. 

Limiting  the  que  ntity  of  lemons  that 
may  be  shipped  d  ring  the  period  from 
October  26  throug  i  November  3, 199a 
would  be  consiste  it  with  the  provisions 
of  the  marketing  c  tier  by  tending  to 
establish  and  mail  itain,  in  the  interest  of 
producers  and  coi  Burners,  an  orderly 
flow  of  lemons  to  oarkieL 

Based  on  consic  erations  of  supply  and 
maricet  conditiona  it  is  found  that  Uiis 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Based  on  Uie  afa  >ve  information,  the 
Administrator  of  t  le  AMS  has 
determined  that  ia  tuance  of  this  rule 
will  not  have  a  si|  lificant  economic 


use  exists  for  not 
e  date  of  this 
er  publication  in 
sis  because 


impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.(1 553.  it  is  further 
found  and  determine  that  it  is 
impracticable,  unneo  issary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  an  i  engage  in  further 
public  procedure  witlf  respect  to  this 
action  and  that  good 
postponing  the  effec< 
action  until  30  days 
the  Federal  Register. 
there  is  insufficient  tike  between  the 
date  when  informatio  a  became 
available  upon  whid  this  regulation  is 
based  and  the  effect!'  ^e  date  necessary 
to  effectuate  the  decL  ired  policy  of  the 
Act 

In  addition,  market  information 
needed  for  the  formii  ation  of  the  basis 
for  this  action  was  xu  t  available  until 
October  23. 1990.  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  Octc  ber  26, 1990. 
Further,  mterested  pe  rsons  were  given 
an  opportunity  to  sub  nit  information 
and  views  on  the  regi  lation  at  an  open 
meeting,  and  handlen  i  were  apprised  of 
its  provisions  and  effi  !Ctive  time.  It  is 
necessary,  therefore,  n  order  to 
effectuate  the  declare  d  purposes  of  the 
Act.  to  make  this  regi  latory  provision 
effective  as  specified 

list  of  Subjects  hi  7  (TR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  record  seeping 
requirements. 


PART  010-LEMONS  GROWN  IN 
CAUFORNIA  AND  AI  liZONA 


brth  in  the 

is  amended  as 


For  the  reasons  set 
preamble,  7  CFR  partjSlO 
follows: 

1.  The  authority  citation 
part  910  continues  to 

Authority:  Sees.  1-19,  feS  Stat  31.  as 
amended:  7  U.S.C.  601-6  ^4. 


for  7  CFR 

ead  as  follows: 


2.  Section  9iai041 
follows: 


Note:  This  section  wil 
Code  of  Federal  Regulat  ons. 


S»iai04i 

The  quantity  of  lembns 
California  and  Arizoiv 
handled  during  ^e , 
28  through  November  b, 
established  at  3254)00 


period 


[)ated:  October  24,  isqi. 

Robert  CKeeoey. 

Deputy  Director,  Fhu't  a^  Vegetable 
Division. 

(FR  Do&  90-25528  nied  iO-26-80;  8:45  am] 
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not  appear  in  the 
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7CFRPwt1900 

DategaUon  of  AuttMrtty 

AQENCV:  Farmers  Home  Administration, 
USDA. 

acnow;  Final  rule. 

•UNWiAllv:  The  Fanners  Home 
Administration  (FmHA)  is  implementing 
a  Field  Office  Specialization  Project 
(FOSP)  in  14  States.  The  effect  of  this 
Project  will  be  to  improve  credit  quality 
and  portfolio  management  of  its  Single- 
Family  Housing  and  Fanner  Rvgram 
loans.  This  Project  creates  new  job  titles 
not  mentioned  in  existing  regulations. 
FmHA  is  therefore  amending  the 
delegation  of  authorities  to  provide  for 
delegation  of  certain  responsibilities  to 
new  positions. 

EFFECnvc  DATK  October  29, 1990. 
FOR  nitiTHiii  mFomiATiON  contact: 
Don  R.  Peterson,  Project  Manager, 
Offloe  of  the  Administrator,  Farmers 
Home  Administration,  USDA,  South 
Agriculture  Building,  room  5049, 
Washington,  DC  20250,  Telephone:  (202) 
47&^I618. 

SUPPUEMENTAIIV  MPOflMATION:  This 
Hnal  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
since  this  action  has  no  impact  on 
FmHA  borrowers  or  other  members  of 
the  public  it  has  been  determined  to  be 
exempt  from  those  requirements 
because  it  involves  oidy  internal  Agency 
management  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  shall  be  published  for 
comments  notwithstanding  the 
exemption  in  5  U.S.C.  533  with  respect 
to  such  rules.  This  action,  however,  is 
not  pubUshed  for  proposed  rulemaking 
since  it  involves  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

Background  Infbnnation 

For  some  time  FmHA  has  been 
concerned  about  the  lack  of  separation 
of  duties  by  staff  in  its  field  offices.  That 
is,  the  same  individual  takes  loan 
applications,  determines  eligibility, 
processes  loans.  aiq>raises  security 
property,  provides  closing  instructions, 
services  the  loan,  determines  wh«i 
liquidation  is  necessary,  and  manages 
and  sells  any  acquired  property.  The 
Field  Office  Specialization  Project 
(FOSP)  consists  of  3  types  of  specialized 
staffs:  Appraisal  Underwriting,  and 
Servicing  and  Inventory.  Six  States  will 
have  Appraisal  Staffs.  12  will  have 


Underwriting  Staffs,  and  14  will  have 
Servicing  and  Inventory  Staffs.  In  some 
States,  the  /^praisal  and  Underwriting 
Stafb  will  be  combined. 

This  Project  is  anticipated  to  separate 
duties  by  having  the  appraisals  either 
made  or  obtained  by  contract  by  the 
Appraisal  Staffs,  by  having  the 
Underwriting  staffs  review  all  loan 
dockets  before  approval,  and  by  having 
the  Servicing  and  Inventory  Staffs  take 
over  seriously  delinquent  loans  for 
servicing,  oversee  the  liquidation  of 
loans,  and  manage  and  sell  the  acquired 
property.  More  uniform  appraisals  will 
be  obtained.  Credit  quality  will  be 
enhanced  by  the  Underwriter  review 
prior  to  approval  of  loans.  Seriously 
delinquent  loans  should  be  serviced 
more  timely  and  effectively.  Inventory 
property  will  be  managed  more 
uniformly  and  efficiently  to  maximize 
the  financial  recovery. 

As  part  of  the  internal  management  of 
the  Agency  it  may  sometimes  be 
expedient  to  have  different  personnel 
under  the  supervision  of  the  State 
Director  to  perform  functions  which  are 
different  from  those  specifically 
identified  in  regulation.  Thus,  the  State 
Director  needs  authority  to  assign 
personnel  to  carry  out  duties  and 
responsibilities  under  various  programs 
and  activities  in  order  to  effectively 
carry  out  the  mission  of  the  Agency. 
Such  reassignment  of  responsibilities  to 
perform  certain  functions  of  die  Agency 
will  not  change  any  rights  or 
opportunities  of  the  public  to  benefit 
from  Agency  activities.  For  example,  the 
State  Directors  may  find  it  expedient  to 
assign  activities  relating  to  appraisals  to 
a  specielized  staff  or  another  office. 

Prognons  Affected 

These  changes  affect  the  following 
FmHA  programs/activities  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  under  Nos.: 

10.404  Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  0%vnenhip  Loans 
10.410  Low-Income  Housing  Loans 
10.416  Soil  and  Water  Loans 

ia417    Veiy  Low-Income  Housing  Repair 
Loans  and  Grants 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(s)  to  7  CFR  part 
3015,  subpart  V.  the  following  programs 
are  excluded  from  the  scope  of 
Executive  Order  12372  v^ch  requires 
Intergovernmental  consultation  with  ' 
State  and  local  officials:  10.404— 
Emergency  Loans.  1040e-^arm 
Operating  Loans.  ia407— f  arm 
Ownership  Loans.  10.410-4.ow-Income 
Housing  Loans.  10416— Soil  and  Water 


Loans,  and  10.417— Veiy  Low-Income 
Housing  Repair  Loans  and  Ci  antt.  The 
following  programs  are  subject  to 
intergovernmental  consiiltation  with 
State  and  local  officials:  10.406— Farm 
Labor  Housing  Loans  and  Grants. 
10.411^lural  Housing  Site  Loans. 
10.414-^esource  Conservation  and 
Development  Loans,  10.415— Rural 
Rental  Housing  Loans,  10.41fr— Water 
and  Waste  Disposal  Systenu  for  Rural 
Communities,  10.419— Watershed 
Protection  and  Flood  Prevention  Loans, 
10.421^ndian  Tribes  and  Tribal 
Corporation  Loans,  10.422 — Business 
and  Industrial  Loans,  10.423 — 
Community  Facility  Loans,  and  10.427~ 
Rural  Rental  Assistance  Payments. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  the  FtaiHA  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1960,  Public 
Law  91-00,  an  Environmental  Impact 
Statement  is  not  required 

List  of  Subjects  in  7  CFR  Part  im 

Appeals,  Credit  Loan  programs — 
housing  and  community  development 

Therefore,  chapter  XVm.  tide  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1900-<iElilERAL 

1.  The  authority  citation  for  part  1900 
continues  to  read  as  followK 

AulhocHy:  7  U.8.C  1989;  42  U.8.C  1480;  S 
U.S.C.  901: 7  CFR  2.23: 7  CFR  2.7a 

Subpart  A-0«l«gatton6  Of  Authority 

119004   (Amondedl 

2.  Section  1900.3  is  amended  by 
inserting  in  the  list  of  employees,  after 
"Chief.  Community  and  Business 
Programs/Specialist:"  the  following 
positions:  "Chief.  Appraisal  Staff/ 
Appraiser,  Chief.  Underwriting  Staff/ 
Undenvriten  Quef.  Underwriting  and 
Appraisal  Staff.  Chief.  Servicing  and 
Inventory  Staff/Credit  Management 
Specialist/Realty  ^lecialist;". 

3.  Section  1900.5  is  redesignated  as 

1 1900.6,  and  a  new  f  lOOOJ  is  added  to 
read  as  follows: 


I1WKU   Assianmentefi 

The  State  Director  may.  in  writing, 
assign  responsibilitiesi  and  functions  to  a 
different  office  or  staff  position  wrtthin 
the  FmHA  State  organizational  structure 
other  than  that  referred  to  in  regulatl(ms. 


/  Yal.  SB.  Ma  2M  / 


UMI 


pravidbd  no  bmafili. 


pattern 
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AdaUnittnnor.J'tirmtn  Home 
Adiniiuiti  vli'M. 
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of  SmVIm  DoMMfs  (Form  1- 


R  ImmigEation  aadNaturalixatioB 
Senrke.  Justice. 

ACnoie  blntef^  wMi  nqumt  fat 


rtThis  interim  rule  win  remove 
the  iwtrictiQn  prahiblfiiig  «  Service 
officer  from  pladqg  «  detainer  {Fonn  I- 
247)  against  an  «Hen  who  is  an  applicant 
or  is  eUgible  to  apply  for  Legalization  or 
for  Spadil  Agiicdtaral  Wsriter  ^W) 
status,  if  amimahle  to  esichiaion  or 
deportation  from  fte  IMted  States.  Thiy 
wfll  ensure  tiiat  diens  who  are 
applicants  for  Lqjriinlfen  or  SAW 
•tatoB  tecoitemled  in  oonocHond 
institutions  be  turned  over  to  the 
immigration  and  Naturalization  Service 
if  deemed  deportAle  from  the  United 
Stetea.  As  a  Rsatt  <rf  Ois  siile.  alkn 
who  are  criminab  and  tolipihln  Sat 
Legalization  or  SAW  status  will  not  be 
free  in  the  community,  but  i-t^rsif.  wiD 
be  taken  into  custody  by  the 


to  face  possible  exclusion  or  deportation 
from  the  United  States. 


s  lois  interim  nde  is 
effiBctive  October  29, -Ma  Written 
comments  nmet  be  reoeived  on  jsr  before 
NovflnberaB.1in. 

AOOnMHc  Please  eobndt  written 
counnems,  in  tiipBcate.  to  iba  Krector. 
Puli(7  OiiecUves  and  Instnictians 
Brandi,  IwiniigrBtion  and  Natnrafaation 
Service,  room  S30I.  «2S  I  StretfNW., 
Washington.  DC  atwac.  Please  indnde 
INSmnnberlZM  00  on  the  malliqg 
envelope  1o  ensure  properliandling. 
roR  nmTMm  MMRMATioN  oontact; 
Ira  L  Ftank.  SaniarapoeW  A^ent 
Invest^ations  Dtvisiflo,  JmmiBnlioa  and 
Naturalisation  Serviae.  ttS  i  Stseet  NW^ 
roomaaBT.  Washimtan.  DC  MB38, 
(20Z)«M^OM7. 


Aproviaionwai  placed  in  8  GFR 
2«22(a7(ll  and  B  C  It  287 JfaXl}. 
restrictiiig  the  pl«  ament  ct  detainats-on 
an  alien  Illegally  t  r  unlawfully  in  (he 
United  States  btit  vho  is  eUgJble  to 
apply,  or  has  appl  ad.  forLegafization  or 
SAW  status  nndei  the  provisions  of 
section  245A  or  21 )  of  flie  Immigration 
and  Nationality  A  \t  (flie  Act),  unless  the 
Service  has  doiiet .  or  issued  notice  of 
intent  to  deny,  tiie  benefit  for  «^ch  the 
alien  has  applied. 

Tliis  has  dSectr  ely  prevented  the 
Service  fisun  placi  ig  detainers  against 
aliens  who  are  pri  oa  bde  inelij^le  for 
Legalization  or  S. ;  W  status  under  the 
above-stated  sect:  ms  of  the  Act  Section 
242(aS2)  of  the  At :  mandates  tiiat  any 
alien  convicted  of  m  aggravated  felony 
as  defined  under  a  sction  101ta)(43)  of 
the  Act,  be  hdd  w  tiiont  bond  upon 
completion  of  his  ( riter  sentence 
pending  depurtatii  n  proceecfings  and 
removal  fr^  the   hiited  States.  The 
Immigration  Refbi  d  and  Control  Act 
(IRCA)  prcniibils  t  te  actual  deportation 
(rf  an  applicant  foi  Legalization  or  SAW 
status  who  has  fil«  d  aprima  facie  or 
nonuivolous  appU  ation  until  a  final 
detemdnation  haapeen  made  on  4ie 
application.  It  doe4  not  prohibit  the 
ueiviue  from  placnig  a  detainer  on  an 
applicant  for  Leganation  or  SAW 
status  dining  tlMf  sndency  of  the 
appncflftion  nor  do  ss  It  prohibit  the 
conmenoement  of  deportation 
proceedings.  A  de  siner  does  not  effect 
an  oien  s  oeportal  ion.  Tne  detainer  is 
mereiy  a  notice  to  m  aliens  costodian 
that  fte  Service  is  nterestedin 
assuming  castedy  iftheaHenvrbenhe 
is  released  from  h  i  incarceration.  Tims, 
pladng  a  statemei  t  against  an 
incarcerated  SAW  or  Legalization 
appficant  does  not  violate  the  stay  of  the 
afien's  depoitafioi . 

Hie  Attorney  O  nerd  is  not  to  deport 
incarcerated  alien  i  until  they  have 
completed  their  ss  itaBoeste  aocordaaoe 
with  section  3Ci^  of  the  Act  He  moat, 
however,  begin  pr  ceedings  against  an 
alien  deportable  b  icause  of  a  crimind 
conviction  "as  exp  sditiously  as 
possiUe"  as  requii  ed  by  section  242(i]. 
Placing  detainers  i  gainst  aliens  helps 
effectuate  secBon  I4f(i)byfliid^it 
reasonably  likely  J  wt  the  Sendee  will 
be  notified  of  an  alen'siaaaii^ient 
rdlsase.  Early  aotii  e  ivill  permit  the 
Service  to  b^giapi  raeedings 
immediately  upon  he  alien's  idease. 
Withifaisameadm  tat  te  the  regulations, 
the  Service  will  aiD  be  lestricted  from 
pladng  a  detainer  igaiast  an  alien  »dio 
has  applied  for  Lo  aliaetieaorSAW 
status.  Aliens  wk  are  oiraiaab  ' 


asIM  be  lah  a  into  Senrtee 


oorrec  ionm 


or  deportation 
raner  than  be 
community  after 
institution. 


will  be  taken  in 
wit  isytboBdas 
Sf2fa)fQ  of  the  Act 
U.S;C  QOSfb),  the 
that  this  rule  wiU 
cin^tact 
ler  of  small 
najorjiilewifliin 
1(b)  of  KO. 
have  federalism 
the  preparation 
tinaocordanoe 


signfficant  eeoaomii 


nlel 


I  wairantiig 


lAssessmml 


!th! 


Mataralization 
"good( 


!  ^propesedxu  emaidi^ 
of  Ail  mle 


fiU.&C 
forwiaiwing 
is  as 
andxelevant 
beeontmyto 
tbeinteirtofiw 
ndcessary  in  order  to 


'depoprtat  gn 
fri  n 
cnsody 
<re 


acco  rdance^ 


generally 

custody  to  face  exdukion 
from  the  United  State  i 
allowed  back  into  tht 
release  from  a 
Ag^avsted  fefetts«s 
101(a](43)oftiieAct 
custody  and  held 
reijuired  vy  section 

In  accordance  with  5 
Conuiussieuer  certifii  s 
not  have  a 

on  a  substantial  num' 
entities.  This  is  not  a 
the  meanii^  of  sedio:  i 
12201.  nor  does  this 
implicafions 
of  a  Federal 
with  EX).  12612. 

Ilw  Immigratian 
Service  is  invoking 
exception  to  Ae  notis  i  _  , 
rulenuking  requiremi  Bt  of 
553(b).  The  justification  ' 
notioe 

follows:  Notice 
public  procedure 
tiie  public  inteeest 
statute.  This  rule  is 
ensure  that  aliens 
exclusion  or 
States  ate  released 
institutions  to  the 
Some  (rf^se  idieas 
felons"  as  liefined  in 
of  the  Ad  and  in 
section  242(a),  must 
Service  in  custody  wifiout 
changes  are  designed 
integrity  of  the  expids 
protect  fliepuhfic  intent 
Therefore,  the 
public  interest  is 
"good  cause" 
proposed 
effective  date 
553  (b)  and  (d),  ud 
this  nde  effective 
comment  period. 

ListofSubjeds 

8CniPart242 

Ado^nistratiwejinG  ioeand 
procedure,, 
custody,  md  deteotia^  Crime. 

8CFRfart287 

AdministPrtive  prac  ioe  and 
procedure.  Aliens,  ApJrelwnsion. 
custo^.  and  deteirtioB ,  Otee. 

Aecordiq^y,diaptei  I  of  tUleA  of  the 
Code  of  Federal  J^gH4tiQas  is  araended 
asfollews: 


lb| 


to 
from  the  Uirited 
correctional 

ef^Sn'vice. 
^^oggravated 
Section  101(a)(49] 
with 
held  by 'the 

bcoid.Hie 
:o  ensure  the 
on  process  and 
andeaie^. 
the 

the 
the  notice  of 


Service  believes 

servid  by  invoking  i 
exoepticDio 
rulemak^  J  ad  the  30-day 
isguaiei  kente  of  S  U.S.C 


in^lementing 

a^ 
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PART  a49-PII0CEEDIIIQ8  TO 
DETERMINE  OEPORTABIUTY  OF 
ALIENS  m  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

1.  The  authority  citation  for  part  242  if 
revised  to  read  as  follows: 

Authority:  8  U^.C  1103. 1182, 1186a.  1251, 
1252, 1254, 1382;  8  CFR  part  2. 

2.  In  S  242.2,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

S242.2   AppralMn8lon,ciMlodyand 


(a)  Detainers  in  general.  (1)  Only  an 
immigration  officer  as  defined  in  section 
101(a)(18)  of  the  Act.  or  S  103.1(q)  of  this 
chapter  is  authorized  to  issue  a  detainer. 
Detainers  may  be  issued  only  in  the 
case  of  an  alien  who  is  amenable  to 
exclusion  or  deportation  proceedings 
under  any  provision  of  law. 


PART  2S7-flELD  OFFICERS; 
POWERS  AND  DUTIES 

3.  The  authority  citation  for  part  287 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1182, 1225. 1226, 
1251, 1252, 1357;  8  C7R  part  2. 

4.  In  1 287.7,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


S  287.7 
2S7(dX3)oniMAet 

(a)  Detainers  in  general.  (1)  Only  an 
immigration  officer  as  defined  in  section 
101(a)(18)  of  the  Act,  or  §  103.1(q)  of  this 
chapter  is  authorized  to  issue  a  detainer. 
Detainers  may  be  issued  only  in  the 
case  of  an  alien  ifidio  is  amenable  to 
exclusion  or  deportation  proceedings 
under  any  provision  of  law. 
•       •       *       •       • 

Dated:  Auguat  31. 199a 
MidMal8.Willianis. 

Acting  Associate  Commissioner, 
Enforcement,  Immigration  and  Naturalization 
Service, 

(FR  Doc.  90-25470  Ned  10-26-90;  8:45  am] 
BNIMQ  0008  441S-1Mi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMttration 

21CFRPart520 

Oral  DoMgaFonnNy  Animal  Dru9» 
Not  Subjact  To  Cai  tlflcalluii, 
Enroflonoln  TabMa 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 


auiMMRv:The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
animal  drug  regiiiations  to  reflect 
approval  of  a  supplemental  new  animal 
drag  application  (NADA)  Bled  by 
Mobay  Corp..  Animal  Healtfi  Division. 
The  supplemental  NADA  provides  for 
the  use  of  enrofloxadn  tablets  for  the 
treatment  of  dermal  infections  in  cats 
caused  by  susceptible  bacterial 
pathogens. 

amcnvi  oati:  October  29,  I9ea 
TON  nmTHm  iM>oiiMATiON  contact: 
Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 301-443-3420. 
tUPPlOMNTAIIV  INTOWIIATION.  Mobay 
Corp.,  Animal  Health  Division,  P.O.  Box 
390,  Shawnee  Mission.  KB  86201,  is  the 
sponsor  of  NADA  140-441  which 
currently  provides  for  the  use  of  Baytril* 
(enrofloxadn)  Tablets  to  treat 
susceptible  bacterial  dermal 
respiratory,  and  urinary  tract  bifections 
in  dogs.  The  supplement  provides  for  Ae 
use  of  the  enrofloxadn  tablets  in  cats 
for  the  treatment  of  dermal  infections 
caused  by  susceptible  strains  of 
Pasteureila  multocida,  Stc^thylococcus 
aureus,  and  Staphylococau 
epidennidis.  The  supplement  is 
approved  as  of  October  22. 199a  and  the 
regulations  are  amended  in  1 520.812(c) 
to  reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

As  provided  under  the  Generic 
Animal  Drug  and  Patent  Term 
Restoration  Ad  of  1968  and  section 
512(c)(2)(F)(iii)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  (21  U.S.Q 
360b(c)(2)(F)(iii)).  this  supplemental 
approval  qualifies  for  3  yean  of 
mariceting  exdusivity  bef^nning  October 
22. 199a  because  a  new  clinical 
investigation  was  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  1 514.11(e)(2)(U)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  carefiuly  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  conduded  that  tiie 
action  will  not  have  a  si^iificant  impad 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
sipiificant  impad  and  the  evidence 
supporting  tiiat  finding,  contained  in  an 


environmental  assessment,  may  be 
in  the  Dodcets  Managament  Btandi 
(address  above)  between  9  ajn.  and  4 
p  jn.,  Monday  through  FHday. 

List  of  Subiects  ta  21  CFR  Fart  at 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Conunissiooer 
of  Food  and  Dtugs  and  redelegated  to 
the  Center  for  Veterinary  Memdna,  21 
CFR  part  520  is  amended  as  foUowK 

PART  520-ORAL  D08AQE  FORM 
NEW  ANMAL  DRUOS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  autiiority  dtation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Amhoriiy:  8«^  512  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.8.C  380b). 

2.  Section  520812  Enrofloxadn  tablets 
is  amended  by  redesignating  paragraph 
(c)(2)  as  paragraph  (c)(2Ki).  by  adding  a 
new  paragraph  (c)(2)(ii).  and  by  revising 
paragraph  fc)(3)  to  read  as  follows: 


fsaotia  E'. 


''T^. 


(2)  •  •  ♦ 

(ii)  Cats  for  treatment  of  die  following 
bacterial  infections:  dermal  infections 
(wounds  and  abscesses)  caused  by 
susceptible  strains  ot  Pasteureila 
multodda,  Stcphyloooccus  auiwts,  and 
Staphylococcus  ^idermidis. 

(3)  Limitations.  Treatment  should  be 
continued  for  2  to  3  days  beyond 
cessation  of  clinical  symptoms.  Do  not 
use  for  more  than  10  days.  Safe  use  In 
breeding  female  cats  has  not  been 
establiid^ed.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Dated:  October  Ift  lOOa 

RkiMidaTeaks. 

Deputy  DirsQtor.  Center  fitr  Veterinary 
Medicine. 

[FR  Doc.  90-25428  Filed  10-28-90;  8:45  am) 
eaxMO  cooi  4iaeet4i 


21CFRPart559 

Now  Anhnal  Drugs  for  Uaain  Aidmal 


AMNCV:  Food  and  Drug  Administration. 
HHS. 

action;  Final  rule. 

■UMMAWV;  The  Food  and  Drug 
Administration  is  amending  me  animal 
drug  regulations  to  refled  approval  of  a 
supplemental  new  animal  dru 
application  (NADA)  filed  by  Banco 


/  YJ.  56.  If g  20i  /  Mo  cfaqt.  Ouuber  2a  1990  /  Sides 


cocddiodi 
B-MueaUL 


Dii 


OATB  October  29.  iSBO. 

kTWII  CONTACTS 


information  tabmitted  to  support 
in  th«  Dockets  ManagHBMtlaBoh 

Administration,  rm.  4-82. 5600  Fishets 
Lane.  RodcviUe.  MD  20ei7,|ram«  «.«. 
to  4  pjn,  Monday  throng  Friday. 

Hie  agency  lias  car^MI^  canddeied 
the  potential  environmental  effects  dt 
tUs  aolia&  niA  has  cawiadad  tkat  te 
action  will  not  have  a  significant  impart 
on  the  hmnan  environmaBtand  that^ 
eavtssBBMBtal  iaapact  atatesMBt  is  net 
required.' 


itaaB.aad«         InfonnatJwi  gOBtjjfigrtBWpBS  in  tfapir 

to: 


•Banco 

Products  Gon  a  Division  dfBilJllylk 
Con  U%Cinpesale  Cmia^ 
Indiaaapalis.  JN  4taH.  filed 
supplemental  NADA  BS-73S  wirich 
provides  for  tibe  use  of  a  T^pe  A 

manufaduEB  « I^  C  aMdicatad  feed 
containing  kotwaen  18  and  aog  of 
monensin  pa  ton.  Depending  upon  body 
weliprt,  lliis  medicated  liBed  is  iuteuded 
to  provide  uat  leas  dian  lOS  nor  uiure 
tlw3BP  iilBligrBms  af  monensin  per  day 
per  need  sf  faedlrtt  catthu  {er  fte 
preventian  and  control  of  issociifiosis 
due  to  fioiaiaBiwKii  aMi£  AemcL  itis 
intended  to  be  fsd^ontinuously  during 
periods  of  exposura  to  cocddia  or  when 
cocddioeis  is  likely  to  be  a  hazard. 

Bie  smpplawental-NADAis  ^ppsovad 
as  of  OctolMr  22.  ifloa  and  21 CER 
55&35S0X3)  is  umndad  to  BbSect  the 
approval  TTwhasis  lor  approval  is 
diacnssadin  fliefreeduB  cf  UEocaaation 
sommary.  Under  jaefion  B12(c)(Q(F]{fli] 
of  the  Fedsnl  Food.  Dni^  and  Cometic 
Act  (21  VS.C.  Sad^cKQIF^qig),  this 
supplements  approval  %ua^bs  far  3 
yei»  of  exchisivB  madcefii^  jirivil^e 
t>eginidqgOddbBr22. 19BS.  becaiiae  the 
qMoaar  anlBiitted  acw  dfaaical  trids  to 
support  flia  ^QirovaL 

In  accordance  Witt  die  Jceadom  of 
information  provisions  impart  20  (21 
CFR  part  20)  and  f  S14.tl(^2)(H)  (a 
CPR514.H(eH2)(U)).a( 


IlKrefore.  md  ir  %t  Federal  Food, 
urngt  and  Ooanie  k  Aotuid  vidsr 
autnerity  driegat  id  to  tiie  'Gonmissioner 
01  PooQ  end  uru]  i  and  redelegatod  to 
the  Center  for  Velerinaiir  Medidne  21 
CFR  part  558  is  ainended  as  foBown 

PART  ff»-ll»l|  ANHIAL  DRUfiSfOB 
USE  IN  AMUIAL 

1.  Toe  aufburil] 
part  5SB  confiiiue  i 

Authority:  Sees,  i  12. 
Food.  Drug,  and  Co(me6c 
3BM|.  S71). 


(558J55    [( 

2.  Section 
adding  paEBgrapi 
follows: 


(0*  •  • 
(3)  •  •  • 

{m^Aaouotfi^ion.  Monensin.  10  to 
30  grams. 
[a)  IndiotUioaa 


pnventioB  and  c4n]rol 
caused  tyr^uaej 

[ti\  Ltoutob'oiMJFeed 
faedlotcatflediu  og  periods 
wh  sn 


P4Bd 


to  cocddia  or 
to  be  a  hazard, 
less  than 

milligram 

day  depending  oi 
cattle. 


Dated:  Ortahara  , 
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22CFRRMt212 


R*9fhANM  IfmwnMifllno  Um 
I  tf  Ifdn  ntfian  Act 


citation  (07  210^1 
to  read  as  foflows: 

7D1  of  the  Federal 
Actt2lU.S.C 


is«BMBdedfay 
(fN^{yii)toi8adj 


iirjisaForlhe 
efcocddiosis 

boyJsaadE,xuenuL 
continuously  to 
rf exposure 

attteratoofnot 
than  380 


ilOOjiernore 
dtaon  enaiaperheadj 


per 
die  body  weight  of  the 


Director.  Offimtfl  wwAaiauiIOrt^ 
Evaluation,  CeiOet I  tr  VetarimaiyMeiSciae. 


Agemgr  for  InteniaSonal 
).fcteniattoiwl 


DwwlopmeiittA:  D, 


1^1 
(MCA); 
A^^iOfc  j^nal  nil 


entire^. 

Implemetf  te  proi^dtaBS  af  Eneadive 

Orderl2600d«lBd]4iel8.  tMT!;  drfete 

the  citizenship 

and  212.33;  and  chanfae  the  "Appeals 

Oincer  tram  (he  Ad  ninlsti'atur  to  nie 

Assistant  AdminiStn  tor.  Bureau  for 

Extamal  AfEaiES  in  f  212.2. 

CFRCilvi  DATE  October  29. 1990. 

contact: 

,  OSice  of  Public 


FORRIHIMtll 

fames  Harper,  Directbr 

Inquiries 

Agency  for  Intematibnal 

rooai  488B,  Wa^iq^  }i 

use. 


fiaaaaaior  fj^emal  Affairs. 
Developme  d, 
>n.BC.^2a2)B47- 


:AJJJ. 

recetven  no  commen  s  to  oie  proposed 
rule  piA>If8hed  in  Ae  Fedesd  lUq^aler  on 
May  3. 1980  [55TR1!  B20-2B]. 

List  of  Subjects  Jn22  CFXPait  212 

Freedom  of  inform  ition. 
Dated:  Ocliter.  SI. «  aa 
lamee  L  Haipar, 

Director,  Office  of  Pubh  ■:  Inquiries. 

22  CFR  Part  212  is .  evised  to  read  as 
follows: 

PART  212-PUBUC  NPORMATION 


sec* 

2T2.1    Statement  of  pdl  cy. 


Materidatobe 


2X2.11 

212.13    IncoipoEBtion  Ih 


BEBCt«liio<a|«  itinatiiM, 


pabiirfied. 
ioatiaa. 
Eefeiance. 


212.21  Public  reomda. 

212.22  notection  of  p4wnal 

212.23  Current  index. 
21224    Effect  of  nonco^] 
212.25    Procedures  far 

under  Ihia  subpart. 


privacy. 

PB. 

/  ibtainiog -materials 


212:81    AvaiMfltty 
212.32    Identification 
212JS  ftaoedwelar 
212.34    Procedure  for 

forModi. 
212J5    Schedule  for 

payment  for  servii 
212.36 

records. 
212.37    Procedures  for 

of  appeals. 
211JS 

for  confiriarilal 


kflancy  Recofde 

TBCords. 
ofneofds. 

ets. 


Subpart  E- 
21tjil 

disclosure  requirem|Bnts  of  Subparts^  C 

and  D  of  this  part 


Jatte 


iagMVi 

n  spending  to  requests 


fetsanl 


i  kgengr 
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2XLS1    CmmnipoUcf. 

Amhnlljr:  C  USXX  2»1: 5  U.S.C  552:  B.  O. 
12800  of  iMt  a.  nv.  52  R  237B1. 3  CPR. 
1967  Coop.,  p.  255. 

Subpart  A-Qanoral 

9  zm   snnmMii  of  policy. 

(a)  It  is  the  policy  of  the  International 
Development  Cooperation  Agency 
(I.D.C.A.)  and  the  Agency  for 
International  Develqiment  (AXO.)  that 
information  about  its  objectives  nod 
operations  be  firee^  available  to  the 
public  in  accordance  witib  the  provisions 
of  Public  Law  8»-t87  (80  Stat  250).  as 
amraded  by  Public  Law  99-502.  The 
Assistant  Administivtor  £or  External 
Affairs  for  AJI).  and  the  Assistant 
Director.  Office  of  Legislative  and  Public 
Affairs,  for  LD.C.A.  are  req>onsible  for 
administration  of  the  provisions  of  the 
regulations  of  this  part 

(b)  All  records  of  tfie  International 
Development  Co<H)eratioB  Agency  and 
the  Agency  for  International 
Develq;>ment  shall  be  made  available  to 
the  public  upon  cootpliance  with  the 
procedures  established  in  this  regulation 
except  to  the  extent  a  determination  is 
made  to  withhold  a  record  exen4)table 
under  5  VJ&.C.  552(b).  as  amended.  Such 
a  determination  shall  be  made  pursuant 
to  procedures  set  forth  in  S 1 212.36. 
212.37  and  212.3a 

(c)  Record  includes  all  books,  papers, 
maps,  photographs,  or  other 
documentary  material  or  copies  thereof, 
regardless  of  physcial  form  or 
cfaaracteristiCT.  made  in  or  received  by 
the  Intemationri  Developnent 
Cooperation  Agency  or  the  AgNicy  for 
Intematianal  Devefopment  (indutUng  its 
Missions  abroad),  and  preserved  as 
evidence  of  its  oigaiiizatioa,  fonctioDs. 
policies.  decisiMis.  procedures, 
operations,  or  other  activities.  It  does 
not  include  copies  of  the  records  of 
other  Government  agencies,  tanifpn 
governments,  international 
organizations,  or  non-governmental 
entities. 

(d)  Agency  refers  to  either  the 
International  Devefopment  Coopwatton 
Agency  or  the  Agency  for 
International  Development. 

(e)  Flreedmn  ofbtfamatha  O^oer 
means  the  Assistant  Director  for 
Legislative  and  Public  Affairs  for 
LD.CA.  and  die  Assistttat  Adodnistrator 
for  External  Affairs  for  A.LO.  or  his/her 
designee. 

(f)  ilApeoilt  Qlpoer  means  the 
Asristant  AdmiDistrator.  Boreao  for 
External  Affairs  as  desigBatod  by  die 
head  of  the  Agency. 


121^11 

(a)  The  Agency  separately  states  and 
currently  psbUahes  in  the  Fadaral 
Reglstar  for  the  guidance  of  the  piMfc 

(1)  Descriptions  of  its  central  and  field 
organizations  and  the  estaUished  idaces 
at  which,  die  officers  from  whom,  and 
the  mediods  whereby,  die  public  may 
secure  infbrmadon,  make  sidmiittals  or 
requests,  or  obtafai  decisions; 

(2)  Statements  of  the  general  course 
and  method  by  which  its  functions  an 
channelled  and  determined,  including 
the  nature  and  requiremente  of  all 
formal  and  informal  procedures 
available: 

(3)  Roles  of  prooedare.  descriptions  of 
forms  available  or  the  placet  at  wUdi 
forms  may  be  obtained,  md  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinatfons; 

(4)  Substantive  rules  of  general 
applicability  adopted  as  aothorixed  by 
law.  and  statemente  of  general  policy  or 
interpretations  ol  general  applio^ity 
formulated  and  adopted  by  ^  Agnacy: 
and 

(5)  Every  amendment  revision  or 
repeal  of  die  foregoing. 

(b)  A.W.  Public  Notice  No.  1  and  die 
A.I.D.  Regulations  published  in  diapter 
n  of  tide  22  and  fai  snbtide  A.  Chapter  7 
of  tide  41  of  die  Code  of  Federal 
Regulations,  implement  the  provisions  of 
this  section. 


1212.12   Effeelafi 

Excqit  to  the  extent  diet  a  person  has 
actual  and  timely  notice  of  the  terms 
diereof,  no  person  riiall  in  any  manner 
be  required  to  resort  to,  or  be  adversely 
affected  by  any,  I  J).C.A.  or  A.LD.  matter 
required  to  be  paUished  in  die  Federal 
Regislar  and  not  so  published. 


IS1&13   IncoiyeraBewbyi 

For  purposes  of  this  subpart  B, 
LD£.A.  and  AJ  J),  matters  widA  are 
reasonably  availaUe  to  the  dass  ci 
persons  affected  thereby  is  deoned  to 
be  pubUshed  in  die  FedanI  KMislar 
when  it  has  been  incorporated  by 
reference  therein  with  dw  approval  of 
the  Director  of  the  Federal  Register. 

Suboart  C— AvritataMv  af  Mtei^Mtoi 


1212^1 

In  accordance  with  this  sdiparl, 
LDXIA.  aad  AXD.  make  die  foUowing 
informaticB  and  materials  avaibMe  far 
public  inspection  aad  copying: 

(^  AH  final  opiBteas  (iDcfaMilng 
ooocurring  and  dissenttog  opinteos),  and 


an  orders  made  in  die  adjudlcatlup  of 
cases; 

(b)  Those  statements  of  policy  and 
interpretations  whidi  hava  been 
adopted  by  the  Agency  and  are  not 
pidilished  in  die  FadanI  Wa^^bm;  and 

(c)  Admiaistrativa  staff  iwnwif  aai 
instructions  to  staff  that  afilBet  any 
memh)|,of  the  public 

f  iVLXi  Prsleelieii  of  peraonal  pilwaey. 

To  the  extent  required  to  preveat  a 
deariy  unwarranted  invasion  of 
personal  privaqr.  dM  Agm^  may  delete 
identifying  details  i^ien  it  lukaa 
available  or  publishes  ao  oplaioa. 
statement  of  pdicy.  intarpretatiani  or 
staff  manual  or  instroctioa.  aad  vdlL  la 
each  such  case,  cxplaia  in  wiitii^  the 
justification  for  die  deletion. 


1212.2* 

Hie  Agency  maintains  and  makaa 
available  for  public  inspection  and 
copying  a  current  ind«c  providing 
identifying  faiformation  tat  die  poUfc  as 
to  any  matter  wfaidi  is  issued,  adopted, 
or  promulgated  after  Jdy  4. 1987.  and 
whkA  is  required  by  1 212.21  to  be  made 
available  or  published.  PttbUeation  of  an 
index  is  deem^  both  unnecessan  and 
impractical.  However,  copies  of  the 
index  are  availaUe  upon  request  for  a 
fee  per  f  212.SS. 


1212,24   Efleeloti 

No  final  order,  opinion,  statement  of 
pdicy.  inteipretation.  or  staff  SBaaoal  or 
instruction  diat  afliscls  any  member  of 
the  public  will  be  relied  qion.  asad,  or 
dtad  as  precedent  by  die  Agenqr 
against  any  private  party  unlees  it  has 
been  indexed  and  either  made  available 
or  published  as  provided  by  this 
subpart  or  unless  that  private  party 
shall  have  actual  and  timely  notice  of 
the  terms  thereof. 


1212.25 


(a)  Hie  materials  required  to  be  made 
available  far  pdilic  inspection  and 
copying  in  accordance  with  this  sabpait 
are  available  to  monben  of  ^  poUc 
at  the  International  Development 
Cooperation  Agency  and  dw  Agency  far 
International  Devdopaunt  Oepamaent 
of  State  Boiklfaig.  2lst  and  Vtagiaia  Ave.. 
NW..  Washington.  DC  (20623)  froat  • 
ajn.  to  5  p  jn.,  Monday  throng  Friday, 
except  on  weekenda  and  holidays. 

(b)  Requesto  far  Bwterials  wMck  an 
available  under  tUs  sobport  dMiold 
follow  the  nrooedvea  under  subpart  D. 


(c)  The  coete  of  any  neoessaiy 
dupUcatfon  wffl  be  chaigad  in 
acoonlanaa  with  d»  fee  sdiedide 
f ordi  in  1 212JS. 


set 
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(d)  Hm  USAID  Miuiona  in  countries 
abroad  an  not  teqionsible  for  the 
nudntenance  of  die  index  and  materials 
available  under  diis  subpart  However, 
in  so  &r  as  diey  do  have  diese 
materials,  they  wUl  make  them  available 
iqion  applicatifm  eidier  in  person  or 
writing  to  die  Director.  USAID  c/o 
American  Embassy  in  the  applicable 
country. 

to  AQwicy 


Upon  receiving  a  request  for  a  record, 
which  reasonably  describes  such  a 
record,  and  whidi  is  made  in 
accordance  with  the  provisions  of  this 
subpart,  the  Agency  will  make  such 
records  promptly  available  to  any 
person,  except  die  following: 

(a)  Matters  pubUshed  in  die  Federal 
RegMar  pursuant  to  Subpart  B  of  this 
part; 

(b)  Matters  made  available  to  the 
public  pursuant  to  Subpart  C  of  this 
part:  and 

(c)  Matters  exempt  from  disclosure 
pursuant  to  f  212.41  and  1 212.42. 

ftia.a*   MenMlcaltoneffecofde. 

The  request  for  a  record  by  a  member 
of  the  public  must  contain  a  reasonable 
description  of  the  record  sought  so  that 
an  oEBcer  of  the  Agency  who  is  familiar 
widi  the  subject  may  be  able  to  locate 
the  record  with  a  reasonable  amount  of 
effort  A  description  that  includes  as 
much  information  as  possible,  such  as 
the  subject  matter,  fimnat  approximate 
date,  and  where  pertinent  the  name  of 
the  country  or  person  involved,  will 
facilitate  ttie  seardi  for  die  requested 
record. 

IMSJI   Preeetee for  making  requeets. 
(a)  Requests  for  reasonably  described 
records  may  be  made  by  a  member  of 
the  public  either  in  person  or  by  writing 
to  the  Assistant  Director  For  L^slative 
and  Public  Affairs.  International 
Development  Cooperation  Agency. 
Washington.  DC  20S23  and  die  Director. 
OfBce  of  Public  Inquiries,  Agency  for 
International  Devdopment  Washington, 
DC  20S23.  Hie  request  and  die  envelope 
should  be  plainly  marked  "FOIA 
Request".  Requests  may  be  made  in 
person  by  going  to  dw  International 
Oevebpnent  Cooperation  Agency  and 
the  Agency  for  Intematioiial 
Devehipment  Department  of  State 
Building,  21st  and  Virginia  Ave..  NW., 
Washington,  DC  from  0  ajn.  to  5  p jn. 
Monday  duoi^  Friday,  except  on 
weekends  and  boUdays.  Tde^ixiic 
requests  camiot  be  accepted. 


(b)  Requests  fa  '  reasonably  described 
records  may  be  n  ade  directly  to  USAID 
missions  abroad  n  person  or  in  writing 
to  the  Director,  U  SAID,  care  of  the 
American  Embas  y  tai  the  applicable 
country.  Any  wri  ten  request  and  its 
envelope  should   e  plainly  marked 
"FOIA  Request". 

(c)  If  a  request  lot  properly  marked 
"FOIA  Request"  i  inadvertently 
delayed  in  reachi  ig  the  Freedom  of 
Information  OfBc  tr,  or  is  erroneously 
sent  to  a  USAID  i  lission  abroad,  it  will 
not  be  deemed  re  eived  by  the  Agency 
until  actually  rea  ived  by  the  Freedom 
of  Information  Ol  icer.  In  such  event,  the 
person  making  th  t  request  will  be 


furnished  a  notici 
of  receipt 

f212J4 

tor 


of  the  effective  date 


I  tor  rsepondlng  to  a 


(a)  Upon  receip  of  the  request  by  the 
Freedom  of  Infon  lation  Officer,  a 
maximum  of  10  w  iricing  days  will 
normally  be  taker  to  determine  to  what 
extent  the  Agenc;  can  provide  the 
information  requ<  sted,  and  upon  the 
making  of  the  deti  irmination,  the  person 
making  the  request  will  be  immediately 
informed.  Copies  )f  the  releasable 
documents  shall  \  e  made  available 
promptiy  thereafti  ir  upon  receipt  of 
appropriate  fees « 9  set  forth  in  {  212.35. 

(b)  In  some  circ  imstances,  the  Agency 
may  not  be  able  ti  i  determine  the 
availability  of  the  requested  documents 
within  10  woridnj  days.  In  which  event 
the  person  makinj  the  request  will  be 
informed  by  writt  n  notice  of  the  delay, 
the  reasons  for  thi  i  delay  and  die  date 
on  which  a  deteni  ination  may  be 
expected.  The  ma  dmum  time  in  making 
a  determination  of  availability  will  be  20 
woridng  days  from  receipt  of  the 
request  A  time  e>  enaion  for  unusual 
circumstance  will  le  used  as  reasonably 
necessary  for  a  pt  rticular  request  in  the 
following  instano  b: 

(1)  When  there  i  a  need  to  search  for 
and  collect  the  re<  uested  records  from 
field  facilities  or  <  ber  establishments 
that  are  separate   rom  the  office 
processing  the  re<  lest; 

(2)  When  there  i  a  need  to  search  for. 
collect  and  appro  iriately  examine  a 
voluminous  amou  it  of  separate  and 
distinct  records  w  lich  are  demanded  in 
a  single  request;  a  ' 

(3)Whendiere   i  a  need  for 
consultation.  whi(  i  shall  be  conducted 
with  all  practicab  !  speed,  with  another 
agency  having  a  s  ibstantial  interest  in 
the  determination  9f  the  request  or 
among  two  or  moi :  components  of  the 
agency  having  sul  itantial  subject 
matter  interest  th(  rein. 

(c)  If  a  rsquest  i  made  to  diis  Agency 
formaterial  diat  it  controlled  or  held  by 


another  agency,  the  { erson  making  the 
request  vriU  be  imme  liately  notified  that 
this  Agency  does  not  have  or  control  the 
requested  material  m  d  he/she  will  be 
advised  of  the  contro  ling  agency  and 
the  address  from  whfch  the  material 
may  be  requested,  ur  ess  the  other 
agency  has,  by  publi(  regulation, 
delegated  the  release  authority  to  this 
Agency.  If  release  au  hority  has  been 
delegated,  this  Agen(  y  will  follow  die 
procedures  authorize  i  by  the  delegation 
in  determining  wheth  sr  to  release  the 
information.  If  a  requ  »t  for  material  is 
referred  to  this  Ageni  y  from  another 
agency,  the  time  peri(  d  for 
determination  will  nc  I  start  until  the 
request  is  received  b;  die  Freedom  of 
Information  Officer. '  be  person  making 
the  request  will  be  in  mediately  notified 
of  the  referral  and  th(  date  the  request 
was  received  in  this  t  igency.  This 
Agency  will  not  accent  referral  of 
requests  unless  and  intil  the  Freedom  of 
Information  Officer  c  stennines  that  the 
material  requested  is  actually  within  the 
scope  and  control  of  he  release 
authority  of  the  Agen  :y  for  International 
Development  or  the  I  itemational 
Development  Cooper  ition  Agency. 

(d)  If  only  a  part  of  a  record  is  exempt 
from  disclosure,  any  i  easonably 
segregable  portion  of  Buch  record  shall 
be  furnished  after  de  etion  of  the 
portions  which  are  ei  empt  provided 
that  the  s^regable  p<  rtion  constitutes 
an  intelligible  record  which  is  not 
distorted  out  of  conte  ct  or  contradictory 
to  the  substance  of  thp  entire  record 
before  segregation. 

8212.3S  Schadula  of  ^  and  methods  Of 
payment  for  t 


(a)  Definitions.  (1)  i  )irect  costs  means 
those  expenditures  w  lich  the  Agency 
actually  incurs  in  sea  ching  for  and 
duplicating  (and  in  th  t  case  of 
commercial  requester  t,  reviewing) 
documents  to  respom  to  a  FOIA 
request 

(2)  Search  ircludesJBll  time  spent 
looldng  for  material  d  at  is  responsive  to 
a  request  including  p  ige-by-page  or 
line-by-line  identifica  ion  of  material 
within  documents,  lii  e-by-line  search 
will  not  be  done  whei  duplicating  an 
entire  document  woui  1  prove  ihe  less 
expensive  and  quicke  >  method  of 
complying  widi  a  reqi  est  "Search"  is 
distinguished  from  "r  view"  (see 
paragraph  (a)(4)  of  di  i  section). 

(3)  Duplication  refe  s  to  die  process  of 
malting  a  copy  of  a  dc  cument  available 
to  the  FOIA  requester  Copies  can  take  a 
form  of  paper  copy,  m  crofilm,  audio- 
visual materials  amoi  {others  and  will 
be  in  a  form  that  is  re<  sonably  usable 
by  requesters. 
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(4)  Review  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  commercial  use  request 
(see  paragraph  (aK5)  of  this  section)  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
documents  for  disclosure,  e.g.  doing  all 
that  is  necessary  to  excise  them  and 
otherwise  prepare  them  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

(5)  Commercial  use  request  refers  to  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  is  related  to  commerce,  trade,  or 
profit  interest  of  die  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  properiy  belongs  in  this 
category,  the  Agency  will  determine  the 
use  to  which  a  requester  will  put  the 
documents  requested.  Where  the 
Agency  has  reasonable  cause  to  doubt 
the  use  to  which  a  requester  will  put  the 
records  sought,  or  whete  that  use  is  not 
clear  from  £e  request  itself,  the  Agency 
may  seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category. 

(6)  Educational  institution  refers  to  a 
preschool  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  Idgher  education, 
an  institution  of  ondeigraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  wiiich  operates  a 
program  or  programs  of  scholvly 
research. 

{?)  Non-commeivial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  "commercial"  basis  as 
that  term  is  referenced  in  paragraph 
(a)(5]  of  tiiis  section  and  which  is 
operated  solely  tm  die  purpose  of 
conducting  scientific  research  die  results 
of  which  are  not  intended  to  promote 
any  perticular  product  or  industry. 

(8)  Representative  of  the  news  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public  The  tenn  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcastfaig  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  when  they  can 
qualify  as  disseminator  of  "news"  who 
make  thefr  products  available  for 
purchase  or  subsc(4>tion  by  the  general 
pubUc).  These  eixamples  are  not 
intended  to  be  aU-indusive.  Moreover, 
as  traditional  mediods  of  news  deliveiy 
evolve  (e.g.  electnmic  dissemination  of 


newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
diis  category.  In  Uie  case  of  "freelance" 
joumalisU.  diey  may  be  regarded  as 
woiidng  for  a  news  oiganixation  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  throu{^  that 
organization,  even  thou{^  not  actually 
employed  by  it  A  publication  contract 
would  be  the  clearest  proof,  but  the 
Agency  may  also  look  to  the  past 
publication  record  of  Uie  requester  in 
making  this  determination. 

(b)  Fees  to  be  charged.  The  following 
specific  fees  shaU  be  applicable  with 
respect  for  services  rendered  as  outlined 
below: 

(1)  Commercial  use  requesters.  Fees 
will  cover  die  full  direct  costs  of 
searching  for.  reviewing  for  release,  and 
duplicating  the  records  requested. 
Search  costs  are  $11.00  per  hour.  Review 
costs  are  $24.00  per  hour.  Duplicating 
costs  are  20f  per  page.  Search  costs  will 
be  assessed  even  though  no  records  may 
be  found  or,  after  review,  there  is  no 
disclosure  of  records. 

(2)  Educational  and  non-commercial 
scientific  institution  requester.  The 
Agency  will  provide  documents  to 
requesters  in  tills  category  for  the  cost  of 
dupUcation  alone  (20t  per  page), 
excludmg  charges  for  tiie  first  100  pages. 
To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  a 
request  is  being  made  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  sought  in 
furtherance  of  scholariy  (if  die  request  is 
from  an  educational  institution)  or 
scientific  (a  non-commercial  scientific 
institution)  research.  Requesters  eligible 
fcr  free  search  must  reasonably  describe 
the  records  sought 

(3)  Requesters  who  are 
representatives  of  the  news  media.  TTie 
Agency  will  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone  (20f  per  page) 
excluding  charges  for  the  first  100  pages. 
To  be  eligible  for  inclusion  in  this 
category  a  requester  must  meet  the 
criteria  in  paragraph  (a)(8)  of  this 
section,  and  his  or  her  request  must  not 
be  made  for  commercial  use.  In 
reference  to  diis  class  of  requesters,  a 
request  for  records  supporthig  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use.  Requesters 
eligible  for  free  search  must  reasonably 
describe  dte  teoxa&s  sought. 

(4)  All  other  requesters.  The  Agency 
will  charge  requesters  who  do  not  fit 
into  any  of  the  categories  in  paragraphs 
(b)  (1),  (2),  and  (3)  of  diis  section  fees 
which  recover  die  full  direct  cost  of 
search,  and  for  rqwodudng  reoMds  that 


are  responsive  to  die  request,  except 
diat  die  first  100  pages  and  die  first  two 
hours  of  search  time  shall  be  fumidied 
without  charge.  The  houriy  rates 
Outiined  in  paragraph  (bKl)  of  Ais 
section  will  prevail.  Requesters  must 
reasonably  describe  the  records  sought. 
Moreover,  requests  from  subjects  for 
records  filed  in  die  Agency's  Privacy 
Act  System  of  Records  will  continue  to 
be  treated  under  the  fee  provisions  of 
die  Privacy  Act  of  1975  except  that  die 
100  pages  of  reproduction  wiU  be 
furnished  without  charge. 

(c)  Non  Payment  of^es.  (1)  The 
Agency  will  begin  assessing  interest 
charges  on  the  31st  day  following  die 
day  in  which  the  requester  is  advised  of 
the  fee  charged.  Interest  will  be  at  die 
rate  prescribed  in  31  U.S.C.  3717. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e.  within  30  days  oi  the  billing 
date),  the  Agency  will  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest  as  provided 
above,  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  Agency  begins 
to  process  a  new  request  or  a  pending 
request  from  the  requester. 

(3)  When  the  Agency  acts  under 
paragraph  (c)  (1)  or  (2)  of  dds  section  die 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  die  FOIA  (Le..  10 
working  days  from  receipt  of  initial 
request  and  20  woridng  days  from 
receipt  of  appeals  from  initial  denial 
plus  permissible  extentions  of  these  time 
limits)  will  begin  only  after  die  Agency 
has  received  fee  payments  described 
above. 

(d)  Advance  payments.  Where  die 
Agency  estimates  or  determines  that 
allowable  charges  that  a  requester  may 
be  required  to  pay  are  likely  to  exceed 
$250.00  the  Agency  will  require  a 
requester  to  make  an  advance  payment 
of  the  entire  fee  before  continuing  to 
process  the  request. 

(e)  Waiving  or  reducing  fee.  In 
accordance  widi  sectim  (4)(A)(ii)  of  the 
FOIA  the  Agency  wrill  furnish 
documents  without  charge  or  at  reduced 
charges  if  disclosure  of  tibe  infOTmation 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significandy  to 
public  understanding  of  the  operations 
or  activities  of  the  Government  and  is 
not  primarily  in  the  OHnmercial  interest 
of  the  requester. 

(f)  Restrictions  on  assessing  foes. 
Widi  the  exception  of  requesters  seeking 
documents  for  a  commercial  use.  section 
(4)(A)(iv)  of  die  FOIA.  as  amended, 
requires  agencies  to  provide  die  first  100 
pages  of  duplicati<m  and  die  first  two 
hours  of  search  time  vridunit  charge. 


BEST  COPY  AVAILABLE 


Mbraovec  tfai*  aactiaa  prahibUi 


wtNild  bt  aqud  to  or  giMtir  than  tha  fee 
itselL  Han*  proviiioM  wmk  iQgetfasr  so 
^t  txia|tt  £or  wniMTBial  use 
raqoMtan.  flie  Agmqf  vdDjiotb^gLa  to 
•steas  be*  antU  a!lar  jaoviiim  die  &a« 
■eaidi  and  raprodactkm.  For  axample, 
for  a  raqaert  Oiat  involved  tw«  liotus 
and  ten  nintttes  of  aaarch  time  and 
rasuhed  in  106  pegei  «r  docaments.  the 
Agenqr  will  detenoine  the  coat  of  only 
10  minotea  of  search  time  and  only  five 
pages  (rf  reproduction.  If  fliii  cost  is 
equal  to  or  less  than  The  cost  of 
procesring  tiie  payment  Instrument 
(coftenfly  fl&OO).  there  wfll  be  no 
charge  to  die  requester. 

(g)  Other  provision*— (i)  Qtargeafor 
umucoBaBfwl  Bfimdi,  The  Agency  will 
asseas  dia^ges  lior  time  spent  seardring, 
even  if  ne  AgsBcy  fain  to  locate  die 
records  or  ffieoords  located  are 
QBleiudned  to  ne  exempt  from 


(2)  Ag^tgatitig  requesters.  When  the 
Agency  reeaonaUy  believes  that  a 
reqaealti  or  youp  of  reqoesters  is 
attempfing  to  break  e  request  down  into 
a  series  of  requests  for  the  porpese  of 
evading  the  aaaeaaamt  of  fees,  the 
Agency  wfll  egpegteaiyattch 
raqaestets  <nddwrge  aocorjhij^y. 

m^eetefOmDebftCoUectiimAotef 
/MS/MiA.  £.  AT-OI^.  The  i^eocy  will 
use  the  aafliofMes  of  te  Ddit 
CollediBa  Act  indudbg  disdosaie  to 

"^agtuUtsaadaaeof 

I  wbese  appropriate, 

(4)  Remittances,  (i)  Remittances  will 
be  hi  Ibe  foiB  of  either  a  penonal  check 
or  beak  dbaft  draws  en  a  baidc  in  4ft« 
Itatted  Stetea.  a  aHMBv  ekhr.  or  cash. 

(Hi  Bewitfanras  shall  be  aiiide 
peyeble  to  Am  eidBr«f  the  U.S. 
TTeasarar  and  Mailed  to  the  Director. 
OfBoe  of  Public  fafuiiies.  Bnmaa  for 
External  Affairs,  Agen^  far 
intematianal  OevefapBent.  Washington, 
DC  20623. -nw  Agsncy  wiH  aasuBie  DO 
responsibility  far  caah  whidi  ie  leet  in 
themaiL 

(iii)  A  neeipt  far  fees  psid  wiU  be 
given  oaly  upon  lequest 

(iv)  Where  it  ie  ^^^^-^n^^  that  the 
fees  '^*"i»gf bV»  nwH^  Aiy  f^ffftjon  f^ 
emount  to  more  dian  t254N,  ■w*i*>t 
r^nester  has  not  indicated  in  advance  a 
wiUingnees  to  pay  fees  as  high  as  are 
anticipated,  die  requester  will  be 
pronpdy  noQBed  dt  the  amount  of  the 
entic^ted  be  or  such  portion  therec^ 
as  can  read^y  be  eefiaMted.  In 
appropriate  caaes  an  advance  depoait 
may  be  required.  Hie  requester  is  at  aAy 
time  welcome  to  oonfar  with 


knowledgeable  A  encypecseondtean 
attempt  tofaiBHl  te  die  request  ins 
nMaBKwUQhwi  feduoedMfaeaad 
meet  the  needa  of  be  ceqaestac. 

(vj  When  ne  spi  cific  tee  has  been 
established  far  a  4  srvice.  for  example, 
when  the  searoii  i  tvolves  nna<riitrr  time 
or  spedal  travel   paaepertalieaor 
comnanicadsna  <  ists.  the  POI  Officer 
orhis/hw  desiysi  e  is  audiarized  to 
detemdne  die  din  ct  ooete  of  dM  service 
and  indude  each  <  osis  in  die  faes 
chaigeehle  under  bissecdon. 
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(a)If  itisdeten  lined  that  the  Agency 
caimot  comply  wi  h  all  or  part  of  a 
request  for  recordL  the  person  making 
the  request  shall  I  e  immediately 
notifini  of  the  det  semination,  the 
reasons  far  die  de  ermine  tien,  the  name 
and  title  of  each  a  Seer  responsible  for 
the  denial,  and  tlu  right  of  the  person  to 
eiqieal  the  advers  i  determination. 

(b)  The  denialc  a  request  forrecords 
may  be  made  onl]  by  tbuB  Freedom  of 
Information  Offio  r  «■  his  or  her 
des^nee.  The  OS  se  of  die  General 
Counsel  may  be  c  asulted  by  the  C^ce 
of  Public  Inquiriei  prior  to  a  decision  to 
deny  access. 

(c)  Any  person  <  irho  has  been  denied 
access  to  recOTds  lursuant  to  this 
section  may  appe  1  the  adverse  dedsUm 
not  later  than  60  c  lys  after  die  d^e  of 
the  notification  of  denial  or.  in  the  case 
of  a  partial  denial  after  the  date  die 
releasable  docuan  oU  are  actually 
famiahed  the  pers  m  meking  the  sequest. 
whichever  is  latei  The  sffeak  eluHild  be 
in  writiag  address  id  to  (fw  IJICA.) 
Director  or  Depu^  Direotoc 
Intemadooal  Oe«  lepment  Cooperation 
Agency,  or  (for  A.  .D.)  ^  Appeals 
C^cer,  Agency  Ic  r  internatianal 
Deveiosment.  21e  end  VitgiBie  Ave 
NW..  WaddQgtoa  DC  20523.  In  order  to 
mdieatinielyfles  lonse  to  the  ai^eal, 
bodidieappeda!  d  the  owefape  dmiM 
be  plaialy  market  "FOIA  AppealMlw 
appeal  should  coa  ain  a  Tawsonabie 
descripfioB  of  tiie  ecord  sought  and 
withheld,  a  copy  c   the  inidal  decision 


to  deny  access  aai  any  other 
information  tet «  iU  enable  the  Appeals 
OfBcer  to  asake  fli  i  final  decidcm. 
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ttorAfeocy 


(a)  Upon  receipi  of  thejy;«)ealby  die 
Appeals  Officer,  t  maximum  of  20 
working  days  will  aormally  be  taken  to 
decide  the  appeal  In  unusual 
circuwstences,  es  iaSned  fa  {  212.34, 
the  20  working  da  »  may  be  extended 
bylOwodiiagda]  i. 

(b)  If  die  anieai  is  panted,  the  person 
maldngdieaHiea  shall  be  iaomediate^ 


notffied  and  copies  ol  lehasable 
documento  ah^  bes  ihe  avadaUe 


di  tetfliiuai 
dwappopriate 


prampdy  thereafter 

apprapriatefaeiasi 

Ifdwappedis 

die 

immediately 

the  providana 

Agency's 

(c)  in  the  event  e 
issued  withfa 
and  dw  persoa  m. 
chooses  to  sue  die 
detera^iadon  procesi 
and  die  A^iealB 
initial  deidal  of 

(d)  If  appeeh  not 
"FOIA  Appear  on 
envelope  are  inai 
reaching  the 
not  be  deemed  re( 
until  actually  recdvei 
Officer.  In  such  event 
making  the  appeal 
notice  of  the  effactire 


di! 
dveii  end) 
!  Appeals  Dffii 
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DDjecdptef 
fortkia  {  212:35. 
sriNkorpan 
shall  be 
and 
of  the 


tienisnot 
time  limit 


A^Bcy,  die 

shaHcentiRue 
I  Offider  v^H  review  ai^ 
die  re  juested  records, 
pi  Dpeify  1 


marked 
appeal  and 
ly  ddayed  in 
icer,  they  will 
iceiv  id  by  tiie  Agency 
by  die  Appeals 
die  person 
I  be  fomidied  a 
date  of  receipt. 


(a)  In  GeneiKd.  Con  identid 
commercial  informati  m  provided  to  the 
Agoicy  sbaU  not  be  d  isdoaed  persuant 
to  a  Freedom  of  Infon  natioa  Act  request 
except  in  acoordimoe  widi  diis  section. 
For  pwposes  of  this  B  Kiioa.  tibe 
foUewing  defiiii  lions  { ip^j'' 

(1)  Conftdentica  COi  nmercni/ 
Inforwation  means  re  Mirds  provided  to 
the  Agency  by  a  subn  Itter  diat  arguably 
contain  material  exen  ipt  Irora  release 
under  Exemption  4  of  die  Freedom  of 
Information  Act  5  \3i  .C'5S2(b}{4), 
because  disdosure  co  cdd  reasonably  be 
expected  to  ceuseaul  Btantid 
competitive  hann. 

(2)  Submitter  mean  i  any  person  or 
enti^  wbo  provides  o  mfidentid 
commerdd  informaOi  m  to  the  Agency. 
The  term  "submitter"  ndudea,  but  is  not 
limited  to,  corporatioi  s.  stete 
governments  and  fore  gn  governments. 

(b)  Notice  tosubmi.  ters.  Whenever 
die  Agency  vecdves^  Fteedom  of 
InfoimatioB  Act  requ<  st  far  oonfidentid 
commercial  informati  «  and.  pursuant  to 
paragraph  (cj  af  this  i  sctfao,  ithe 
submitter  is  entitled  I  >  seceive  notice  of 
that  request  the  Age  ny  shad  prtunpdy 
notify  the  submitter  d  at  it  has  recdved 
die  request  unless  sit  ih  a  notice  is 
excused  under  paxa^i  iph  ^)  of  diis 
section.  The  notice  ah  lU  be  in  writfag 
and  either  desoibe  tfa  i^xad  natave  of 
theconfidentidooameidalinforaMrtien 
requested  or  provide  i  copy  of  die 
records  or  poitioB  of  (Be  iecoids 
coBtaiaiqg  thecanfidf  B^al  eammercid 
infanBetkNi.T1ienoti(eMaIlbe  . 
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addressed  to  the  submitter  and  mailed, 
postage  prepaid,  first  dass  mail  to  the 
submitter's  last  known  address.  Where 
notice  is  required  to  be  given  to  a 
voluminous  number  of  submitters,  in  lieu 
of  mailing,  the  notice  may  be  posted  or 
published  in  a  manner  and  place 
reasonably  calculated  to  provide  notice 
to  the  submitters. 

(c)  When  notice  is  required.  (1)  For 
confidential  commercial  information 
submitted  prior  to  January  1, 1988.  the 
Agency  shall  provide  a  submitter  with 
notice  of  a  receipt  of  a  Fteedom  of 
Information  Act  request  whenever 

(i)  The  records  are  less  than  ten  [10] 
years  old  and  die  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  information:  or 

(ii)  The  Agency  has  reason  to  believe 
that  the  disclosure  of  die  information 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  For  confidential  commercial 
information  submitted  to  the  Agency  on 
or  after  January  1, 1988,  the  Agency  shall 
provide  a  submitter  with  notice  of 
receipt  of  a  Freedom  of  Information  Act 
request  whenever 

(i)  The  submitter  has  designated  the 
information  as  confidential  commercial 
information  pursuant  to  Uie 
requirements  of  this  section;  or 

(ii)  The  Agency  has  reason  to  believe 
that  the  disclosure  of  the  information 
could  reasonably  be  ejqiected  to  cause 
substantial  competitive  harm. 

(3)  Notice  of  a  request  for  confidential 
commercial  information  falling  within 
paragraph  (c)(2)(i}  of  tfds  section  shall 
be  required  for  a  period  of  not  more  than 
ten  [10]  years  after  the  date  of 
submission  unless  the  submitter 
provides  reasonable  justification  for  a 
designation  period  of  greater  duration. 

(4)  A  submitter  shall  use  good-faith 
efforts  to  designate  by  appropriate 
maridngs.  eidier  at  the  time  a  record  is 
submitted  to  the  Agency  or  within  a 
reasonable  period  of  time  thereafter, 
those  portions  of  die  record  whidi  it 
deems  to  contain  confidential 
commercial  information.  The 
designation  shall  be  accompanied  by  a 
certification  made  by  the  submitter,  its 
agent  or  designee,  that  to  die  best  of  die 
sulmiitter's  Imowledge.  information  and 
belief,  the  record  does,  in  fact,  contain 
confidential  commercial  information 
that  theretof<ne  has  not  been  disclosed 
to  the  public. 

(5)  Whenever  die  Agency  provides 
notice  to  the  submitter  in  accordance 
widi  paragraph  (c)  of  diis  section,  die 
Agency  shall  at  the  same  time  provide 
written  notice  to  die  requester  that  it  is 
affording  the  submitter  a  reasonable 
period  of  time  within  which  to  object  to 
die  disclosure,  and  that,  dierefore,  the 


Agency  may  be  required  to  enlarge  the 
time  widiin  wdiidi  it  odierwise  would 
respond  to  the  request 

(d)  Opportunity  to  object  to 
disclosure.  To  die  extent  p«mitted  by 
law,  the  notice  required  fcy  paragraph  (c) 
of  this  section  shall  afford  a  submitter  a 
reasonable  period  of  time  within  which 
the  submitter  or  its  authorked 
representative  may  provide  the  Agency 
widi  a  written  objection  to  the 
disclosure  of  the  confidential 
commercial  information  and 
demonstrate  v^y  the  submitter  believes 
that  the  records  contain  confidential 
commercial  information.  Except  where  a 
certification  already  had  been  made  in 
conformance  with  the  requirements  of 
paragrairii  (c)(4J  of  diis  section,  die 
objection  shaU  be  acconq)anied  by 
certification  made  by  the  submitter,  its 
agent  or  designee,  that  to  the  best  of  the 
submitter's  Imowledge.  information  and 
belief,  die  record  does,  in  fact,  contain 
confidential  commercial  information 
that  theretofore  has  not  been  disclosed 
to  the  publia  Information  provided  by  a 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  Freedom  of  Information  Act 

(e)  Notice  of  intent  to  disclose.  (1)  The 
Agency  shall  give  careful  consideration 
to  objections  made  by  a  submitter 
pursuant  to  paragraph  (d)  of  diis  section 
prior  to  making  any  administrative 
determination  of  the  issue.  Whenever 
the  Agency  decides  to  disdoee 
information  over  the  objeciton  of  a 
submitter,  the  Agency  AaH  forward  to 
the  submitter  a  written  notice  which 
shaU  include: 

(i)  A  statement  of  the  reasons  for 
which  a  submitter's  disclosure 
objections  were  not  sustained: 

(ii)  A  description  of  the  information  to 
be  disclosed:  and 

(iii)  A  specified  disclosure  date. 

(2)  To  the  extent  permitted  by  law.  die 
notice  required  to  be  given  by  paragraph 
(e)(1)  of  diis  section  dball  be  provided  to 
the  submitter  a  reasonable  number  of 
days  priOT  to  the  specified  disclosure 
date. 

(3)  Whenever  the  Agency  provides 
notice  to  the  submitter  in  accordance 
with  paragraphs  (e)  (1)  and  (2)  of  this 
section,  the  Agency  shall  at  the  same 
time  notify  the  requester  that  such 
notice  has  been  given  and  die  proposed 
date  for  disclosure. 

(f)  Notice  of  lawsuit  Whenever  a 
requester  brings  suit  seeking  to  compel 
the  disclosure  of  infcmnation  for  wdiidi 
notice  is  required  pursuant  to  paragraph, 
(c)  of  diis  section,  the  Agency  shall 
IHvmpdy  notify  the  submittw  that  such 
suit  has  been  filed. 


(g)  Bxc^Mons  to  notice  requirements. 
The  notice  requiremento  of  tus  section 
shall  not  apply  ifi 

(1)  The  Agnicy  determines  diet  die 
information  should  not  be  disclosed; 

(2)  The  information  has  been 
pubUshed  or  has  been  officially  made 
available  to  die  public: 

(3)  Disclosure  of  the  information  is 
required  by  a  Agency  rule  diat: 

(i)  Was  adopted  pursuant  to  notice 
and  public  comment: 

(ii)  Specifies  narrow  classes  of 
records  submitted  to  the  agency  diat  are 
to  be  released  under  the  Freedom  of 
Information  Act:  and 

(iii)  Provides  in  exceptional 
circumstances  for  notice  wHben  the 
submitter  provides  written  justification, 
at  the  time  the  information  is  su^nitted 
or  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantiid  competitive  harm: 

(5)  llie  information  requested  was  not 
designated  by  the  submitter  as  exempt 
bcm  disclosure  in  accordance  with 
paragraph  (c)  of  dus  section,  when  die 
submitter  had  an  opptHiunity  to  do  so  at 
the  time  of  submission  of  the 
information  or  a  reasonable  time 
thereafter,  unless  the  Agency  has 
substantial  reason  to  believe  diat 
disclosure  of  the  information  would 
result  in  competitive  harm:  or 

(6)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(c)  of  diis  section  appears  obviously 
frivolous:  except  that  J  sudi  case,  die 
Agency  must  provide  the  submitter  with 
written  notice  of  any  final 
administrative  disclosure  determination 
ivithin  a  reasonable  number  of  days 
{Hior  to  die  specified  disclosure  date. 
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None  of  the  jnovisions  of  subparts  B. 
C  and  D  whi(^  provide  for  publication 
and  disclosure  of  certain  infonnaUon 
and  records  shall  be  anilicable  to 
matters  that  are: 

(a)(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  tQ  be  kept  secret  in  die  interest  <rf 
national  defense  or  foreign  policy  and 

(2)  Are  in  fact  propeiiy  classified 
pursuant  to  such  Executive  Orden 

(b)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Agency: 

(c)  ^ledfically  exenqited  from 
disclosure  by  statate: 
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penon  and  privOflgad  I 

MiawMi— »iJn^^  ^  i^^t^jj  yf^f\i  tTCTlId 

not  be  avaflaUclHrtew  to  ■  jMi^jroOer 
than  an  ^gnqrin  uQgation  witii  tfia 


(QParaound  and  meAcd  filei  and 

OI^HnCb 

nnwairanl8Q 


wouM 
invariaaor 

MRaoordsor 
forlaw 
toiha 
law 

(l)Coald 
intarfera  wUk 

(2)  WanUdvdvaa  panonWa 
to  « lik  Wal  flr  an  iiBpai«ial 


(3)  Canldnaasoab^  be«9(pactad  to 
constilnta  an  onvaisantad  invasion  <tf 
peiaonal  ariwacy; 

(4)  Codd  raaannaMy  ba  ea^aoted  to 
diadoae  tfia  identity  (tf  a  confidential 
sonrea.  InduAqg  a  State,  local  or  loreign 
agenqr  or  aufhoifly  or  any  jnivate 
instibiaon  wUdi  fiindahad  Infocmatian 
on  a  confidenSal  ba^  and.  in  flie  case 
of  a  record  or  iflCoRnafltm  caayHed  by  a 
criminal  kw  enforcement  aufhodty  in 
die  coarse  of  a  crindnal  investigafion,  or 
by  an  egea^  condnc&ng  a  lawfol 
secmi^r  inteOgenoe  Invesfigafion. 
informaflon  fnmiahed  by  a  coflfidential 
source; 

(5)  Would  iBadoee  tedmiqnes  and 


invaeiigafloBs  or  proeecottons  If  such 
diadoauie  ooddTeeaonafaly  be  e>g)ected 
to  risk  iJii .11111  wentlon  of  flie  law;  or 

(6J  Could  reasanaUy  be  expected  to 
■nger  nw  tin  or  )4\yslcal  safEty  of 
^inolMQDU. 

,lijOMitBined  In  or  related  to 
examinatioQ,  operating,  or  oonditian 
reports  prepared  by.  on  balialf  oC  or  for 
dw  nee  of  eny  egency  respcmsible  for 
die  mgrialian  w  eeMnMoa  of  finen^ 


anyn 


(i)  Gedogical  and  geophyrical 

I  and  data  <inrhid>it  "iipaj 


isis4t  rMa»Muiii>BBi»mjc.t 

Whenever  a  reqnest  is  made  which 
bivolves  access  to  records  descdbed  in 
perapapb  (ri  of  f  21241  and  die 
inveeflgatlan  orproceeAng  involves  a 
posaMevlclaHloncffcrimtMfllaw;  and 
there  IS  ieas0D  1o  bcfieve  that  Hie 
sub)e<««f  the  teseaBgtlon  or 
proceewBgis  net  aiwere  of  lis  pendency. 
ond("'  -  - 


interfere  with  enforcement  proceecfiaga. 
ther 


as  that  rltnimilniii  s  t  iiiilaiiae.  heal 


subpart 


r«  Qddber  2a  IflBD  /  fales  — d 


«elfae 
L&CSS2airilUs 


lOfflMordainr 


ftiui 

ta)  AJJl  and  lA.CA.  will  open  Iheir 
records  on  an  equ  table  basis  to  all 
imfividaals  engagi  d  in  private  leseardi 
as  soon  as  sudhi  at  lion  m^y  be  taken 
without  adversely  affecting  flie  national 
security,  the  main  enance  of  friendly 
relations  with  odi(  r  nafions,  the  efRciettt 


(^>eration  cif  tfie 
adndnistrafive  lei 
requests  fior  accei 
(b)  Access  for 
classified  foreign 
LO.C^'s  or  AASi, 
governed  by  the 
Department  of 
assetfanQiin 
22oftheGode~of 


Application  will  b )  made  to  die 
Freedom  of  Inloni  ation  Officer  at  the 
addresses  listed  ii  f212.33(aJ.The 
Freedom  of  bf orn  otion  Officcc  in 
consultation  with  he  Director, 
Historical  Office,  tepartment  of  State, 
wfll  detemnne  the  action  to  be  taken 
and  oovise  ne  res  sarcher. 

Dated:  October  U  199a 


DEPARTMENT  Ol|  DEFENSE 
OfflM  of  tht 
32CFRP«t1W 
[DoOt010J-R] 
dvMMNMllh  wnI 


»7,  end  the 

of  servicing 
to  such  records, 
indie 
cy  records  in 
custody  win  be 

itionsofthe 
in  respect  thereto, 
171,  chapter  I  of  tide 
deral  Kegulations. 


Directae.  Office  i^Rblictngumea. 
[FRDo&giKaeMFI  Btfl»72»40:ft45am] 


Office  «r  he  Scoeteiy,  DoO. 


ACTION:  Ffnefl  rde, 


Of 


fCHMiPUS): 


;13iis 
multipls  seviaioaa 
CFR  j^  U8)  H«e^i« 
Incorpoeatien  of  ' 
the  Regulation 
gaiddiaeev 

vrecnvi  DATB  l^is  ndeis  cffBClive 
October  2B.19Ba 'fhat  perfionoif  Ae  ivle 

tforAe 


mlej 
»OoOiinOJ»4l(32 
CHAMPUS. 
seviakma  updates 
clarifies  ftogram 


DeipeadentsOcBti  {>laB  Is  Gnam  ia 
retoaothwlycOsG  ive  te  Angaet  1.  iSOa 

ofdieGivttaa 
Heaiih  and  Medie  1  Program  «r  iie 
Uniformed  Servio  b  (OCHAMPU^. 


ICONTACn 

Rose  Sabo.  MJA,  Hiatfh  Care  Policy 
An^yst  Office  of  ftp  pnm 
Development.  OCHAJpSfJS.  tekiphone 
(301J  361-1014. 


DOC.77-7BS4. 

Regielsr«nApril4. 

the  OCBoe  of  tiw 

pufaiahed  its  i«gula«h|B. 

"Implementation 

and 

Servicea  (GHAldHJS|C 

this  iMe.  32  Cnt  part 

wasreissnedia 

}aiyl,19M(Sl 


Did9«El«A^ 
of  in  B  Civihuu  Henhh 


in  PR 
jmhefMseal 
f«2Htt7V:q. 


as  part  SOB  of 
•i(DoO«ll«A-R) 


on 


On  Febiuaiy  26, 191  D,  we  publlriied  a 
proposed  rule  cfferini  the  opportunity 
for  pubnc  comment  oi  i  die  CHAMPOS 
proposm  to  make  mul  ipie  revisions  to 
410 regulation ibr the'  nupuse  of 
clarifying,  updating  ai  d  incorporating 
previously  omitted  pr  ivisions.  Primcny 
changes  in  the  propos  d  included: 

•  LocQiporation  oft  definition  lor 
aborfions  and  updatii  %  fliat  section  to 
reflect  current  le^ai  vexestiictiona. 
This  eevision  also  inci  ipocates  into  Ae 
Regulation  the  reoonu  lendaiQon  of  the 
DoD  Inspector  Genen  1  to  cequire  a 
signed  certification  b]  the  attenriir^ 
pl^sician  that  the  abdrtian  was 
performed  because  a  nfe-endragedng 
conditiaa  aidsted.  Il^definidea  of 
abortion  and  Ae  benqfit  la 
formulated  i 


en 


provision,  failewing  ■  i  extensive  review 
of  the  legiiladve  Mikiy  an  aboitions.  It 
waa  dew  Ifaat  Cam 
fedeealfanda  be  eiae4dedfcr  abortrnps 


ilegMative 


only  in  ( 

life  was  ini 

would  have  penaittedjoo^srage  of 

abortioBM  for  fetal  del  mdiiea  or  for  a 

mental  or  physical  im  mlnnsiitofthe 

mother  was  discaaseqbnt  aot  adopted 

by  Congress. 

•  ClaiificatioBtlMtllie«j(doaieBior 
artifidal  ineeniinaliee  eHoompasecs  in- 
vitrofei^lisafioBand  janele 
intalalhqtian  transfsi  and  ^  odier 
nonceHal  lepredatJtivi  i  technete^es. 


With  die  recent  tedni  nlog^oal  adf  antes 
in  die  area  of  laiortllit  r.  Udiu  types  off 
noncoital  reproductivi  techaaquesliave 
been  developed  eadh  i  i8in-<vitre 
fertiteation  «id  game  e  intrririlepian 
ti  uiirfer.  On  Bumevoui  'Occesiens, 
CHAAfflSbas  been  i  lAed  to  provide 
clear  ginanoeisn  cev  sr^gc  poficy  Cor 
these  new  lechnele^  i.  We  Inve 
iirteipivleuaBr  cniiei  lajtchaion'on 
artlfidri  faiscmlnatioii  to  appAy  to  fliese 


/  Vd.  M.  Md.  HP  /  Moaday.  Ootebef  ».  «Qe  /  jfaiet 


newaoaosttal 


since,-wi        , 

they  do  ndttwtqr<>we€i«T<ti—t!i 
underiyinecoiidlttoa.  Ait  4m  iiM  dM 
original  «iidlMi«a  «r«rtifioial 
insoniiiurtiim  wan  publiahad.lt  «ras4w 
only  noncoitil  jcpradtKttaB  taofaBologr 
ingepeMdiMe.Hiit<aiaiyitlMhjwhd 
to  darifyflwoiigiadiBtaBtto^psdade 
all  such  nonoottal  xaimdDOth* 
tcchnoM^ies  sbb  *'|*^"**  fte^xcdmimi 
crauistsit  iwMi  tmriBBt  medical 

tcWiwwibipy 

hardship  created  hy  ooat-Aaring  of 
emergency  looatdiaigBS  en  an 
outpatient  basis  when  Ihe  beueficiaiy 
dies  prior  to  fonnal  acb^ssien.  TUs 
change  allows  iiqntient  oost-diaring  of 
emeisency  room  charges  in  sitHdions 
where  «nei8Bncy  room  sendees  <M 
provided  by  «  hoqiitaL  «Bd  the  intent 
was  to  admit  Ae  patient  race  stabiUcMd. 
but  death  occuraed  befen  Ihe  patient 
was  fomalfy  admitted.  Vf*  are  making 
this  change  to  allow  for  inpatieitf  cost- 
sharing  ]^  detetiqg  the  last  sentence  ei 
the  cunwa-definitjop-rf  'liqMtient'' 

•  Inclusion  of  Ihe  geographical  area 
of  Guam  within  the  Dependents  Dental 
Plan.  The  geogcaphical  anea  is  being 
expanded  to  include  Guam  so 
dependents  stationed  in  that  area  can 
have  access  to  the  D^endents  Dental 
Plan. 

•  Revisions  idenb^ying  peer  review 
organizations  (FROs)  as  sources  of 
initial  denial  iietenninations  of 
CHAMFUS  daims.Hiese  arecorollaiy 
chuiges  based  on  a  previous 
amendment  to  the  Regulation  idenf^ing 
PROs  as  sources  of  initial  denial 
determinations  of  CHAMFUS  claims. 

•  Ejqwnsion  of  the  definition  of 
"attending  physidaiT  to  inchide  other 
authorized  individual  professional 
providers.  lUs  will  dlow  for  odier 
aultiorized  individual  professianal 
providers  such  as  podiatrists,  dinical 
psychologists,  ord  surgeons,  etc,  to  be 
treated  as  an  attending  physician,  as 
long  as  the  provider  is  operating  witidn 
the  confines  of  Ae  scope  of  practioetif 
that  particalar  disc^riine. 

•  Expansion  tit  me  defiidtion  of 
"Buccal  asaistant"  TUs  revision  wfD 
aflow  a  dentist  nr  potfiatrist  to  assist 
when  flie  surgery  is  criF  sidBdent 
compkid^  to  waimnt  an  assistant 

•  C3arifioatioatiiat4ieieqidFraMot 
for  preaaAerizafion  cedd  apply  to  any 
or  sffl  mental  becdth  services.  Curiwfly 
the  Regtthtten  ^scasses 
preau^orizatioB  and  the  type  of 
documeniation  feqiiired. 
Preaothoriaatien  is  •  deoitkm  issBed  by 
the  Director,  OCHAMPUS,  or  a 
designee,  that  CHAiMn»  benefits  aie 
payaUe  fsT'oeitsin'Senfiices  drtt  a 


beneficianr  1ms  not  yet  teoelwd.  lUs 
refiMMi  identffiBB  metftd  iieriii  eve  as 
a  type  of  care  for«rtiidi 
preaiidKtftefion  «eaM  be  vequbed.  It 
also  feraoves  (he  pre^riea  fenlSiv  Mm 
initid  preauthoi'i^ftoB  to  804ay«  «f 
inptflient  ewe. 

•  Updating  of  several  provides  4a 
clarify  that  individnal  aiAborinBd 
profesaionaa  pfoviden«an  vsodve 
CHAMnJS  veiaibui  senieiM  far  piwidiag 
certain  senrioes -within  te  Rqidation. 
aslongas  aetii^  wittei  ttM-scope'of 
their  licensare.  Hiis  levisioa  w>iB 
preclude  denial  of  seivices  when 
otherwise  eovwed  and  ordered  by  m 
au  Aoriied  provider  acting  within  the 
scope  «f  his  «r  her  putioolar  discipline. 
For  example,  p^ical  fter^iy  «^en 
metfoally  neoessanr  ■ndOTderedil^v 
podiatrist  would  be  osiverad. 

•  (Salification  of  «M  CHAMFUS 
requirement  that  aH  providers  be 
licensed  or  certified  by  the  state  or 
locatttyinWUch  they  pnsotioe. 
CHiAMPUS  hasaiwnqn  requbed  ftat  aU 
providers  meet  Hw  licensing  «r 
certification  yrovided  in  <heir  particular 
locality.  Hiis  sequirement  pertoins  in  all 
cases  even  If  iflM  certtfication/lkensaK 
is  ofSered  en  a  vohntary  basis  t^  fiM 
state,  file  lequiiemeiit  «lso  swlies  for 
those  categories  atf  provideis  ttat  womld 
otherwise  be  exen^t  by  the  atale 
because  the  provider  is  woridng  in  a 
non-profit  state-owned  «r  i^rardh 
setting.  licensore/tjniMcation  is 
mandatory  for  a  fffovider  to  become  a 
CHAMPUS^ulboriied  provider. 

•  Clarffication  tiiat  the  exdasion  lor 
coimseUng  servioes  encenpasaes 
nutritional  counseling,  <jiflbetic  self-help 
counseling,  diabetic  self-education 
pregranB,  stress  managemeirt,  life  st^e 
modification,  etc. 

•  Clarffication  that  CHAMFUS  does 
not  cover 'Se1f4wlp  courses  er  itRns  or 
charges  related  to  exerdsing-er 
relaxation,  such  as  spas,  wfaiilpedis,  hot 
tiibs,  swimming  pods,  and  oAier  such 
items.  Even  thov^  tiiese  items  may 
have  some  therapeutic  vdoe,  ttiey  are 
not  medical  in  nature  and  are  not 
intended  to  be  incfaded  wiftin  Am  scope 
of  medical  benefits  of  OiAKBUS. 

•  Ckuifioation  (hat  a  freestanding 
ambnlatoiy  suigicail  center  is  not 
authoized  by  CHAKffUS  to  provide 
childbirtii  ewvices  unless  •be 
authorized  as  a  QiAKOVS-epproved 
biriiing  center.  Reosndy  a  qoestion  was 
raised  as  te  wfaeflwr  an  ambdaloiy 
surgery  cent w  «i<hgriaed  ander  ^ 
criteria  contained  in 

§  lWiB(b9f^x)(B)(/)  would  have  to 
also  meet  the  criteria  at  I80«^K^)d) 
as  an  aothoriaedbMiiag  center  in  aider 
to  prmAie  Ms-emeivencgr  (AfldUMh 
services.  In  erdsr  la  avcM  miy 


uncertainly  as  lo<tta 


and  Ae 

provider  witta  teCKKMraS  bevAt 
structae, «  darffioalion  haa  been 
tn  flif  aiiitmliiliMy  saigiiif  |iiai1rtii 
certifiostian  seCtioB.  Tills  pfv^len 


provided  by  a' ^, 

freeStandiqg  ambalateiy  sai<^oal  oenter 
shall  netbeceel-shaisimdws  Mm 
sari^od  center  Is  dse  a  CHKMFUB- 
appieved  bMhfaq  center,  it  is  te  intent 
of  the  inMitutiend  previte  certffioatien 
provisions  ef  fteCHMVUS  regoAafiea 
to  Hndtinstitafienslchuqies  related  to  a 
childbirfli  procedafs  te  fte  instftirtead 
provider  hospitd  and  bMiteg  center 
categories.  TMs  Ifadtatien  is  consistent 
with  the  limited  ctacarastmneswMldn 

which  deliveiy  aaan-i 

procedase  is  appropriate. 

L  Glarificalions 

It  has  been  oar  policy  dMt  «dieter 
licensure/cei  tiflction  is«vaiable  on  an 
optional  ormandatcty  basis,  fliat  it  be 
obtained  by  tese  Mm  want  tebeoeme 
a  CHAMPUS«aihatiaad  provider.  Aa  an 
example,  ff  a  atatedces  not  have 
specific  lioensure/oertfficatian  fsr  a 
marriage,  family,  ar  pastoral  coimselor 
oranntal  health  ceimader.  bat  oflsrs 
lioensBK  mider  a  genend  categofy  aadi 
as  a  liowMwd  piofessioaal  counselor. 
CHAMFUS  reqaires  Am  provider  eblabi 
the  licensure  tet  the  atete  (Aers.  Stale 
licensme/oertificatiea  is  one  of  Ae 
Uarited  Bwaas  CHANffUS  has  te 
detennine  aAHtber  a  provider  meete 
minimal  profeasional  standards.  It 
allow*  fbr  «n  iffidd  aetwortJng  cystem 
for  idenf^yiog  providers  Aat  hove  been 
sanctioned  by  Am  stele.  II  adsaadda 
protection  to  the  beueficiaiy  who  may 
seek  iriief  threii^  a  malpracfice  actton. 
A  recent  repeit  by  4m  General 
Accounting 'MBoe  (GAO)  leitaiuted  Am 
importance  cf  ensuring  providers  meet 
state-licensure  standards. 

This  requirement  exists  even  tf  the 
state  exempto  certain  non-profit  or  dher 
categories  (rf  providers  (sadi  as  pastoral 
couasdors).  This  exenytien  is  generafiy 
intended  to  apply  to  minielers  or 
cleigymen  of  «ny  rdigious  denomination 
or  sect  when  perforaring  activities 
within  Am  soqjM  cf  Am  pafmnaaoe  of 
their  religienor  spedafiaed  ministerid 
duties  and  no  separote  dMfge  is  made, 
or  wuen  perionniag,  wbelner  wim  or 
witheot  dmrgcmiderthe  sponsorship  of 
anestafaUshed  and  legdBy  copriaable 
churdi  under  wmon  Ae  person 
rendering  the  service  remains 
accountajfale  to  ite  estaUished  aotbonty. 
Pasterd  aettinp  appear  to  ceoaist  «f 
wonc  done  for  pariMnoaHrs  who  bdong 


to  a  partoilar  dmidi  u  port  of  a 
pastor's  dotias  and  teadiing  ttf  ffiblical 
doctrina.  For  Ifaa  pupoaa  of  sulmlttiiig 
UlUngi  for  paychotherapy.  CHAMPUS 
has  detmnlDed  that  aU  individuals  in 
eveiy  provider  category  must  be 
licemed/certlfied  by  the  state  when 
licensure/oertificatton  is  available  if  the 
provider  wants  aadMxization  under 
CHAMPUS.  Not  to  require  licensure/ 
certification  of  pastoral  counselors 
would  be  inooosistent  with  the  policy  of 
always  requiring  Ucrasure/certification. 
and  would  create  administrative 
entanglements  for  die  CHAMPUS 
contractor  which  would  be  placed  in  a 
position  of  having  to  screen  claims  to 
see  if  the  benefldary  was  an  active 
member  of  the  parish  fOT  which  the 
pastor  was  responsible. 

In  the  case  (rf  marriage,  family, 
pastoral  and  mental  health  counselors, 
as  in  the  case  of  all  other  individual 
professional  providers,  state  licensure  is 
required,  whether  it's  offered  on  a 
voluntary  basis  by  the  state  or 
mandated  by  the  state.  Some  states 
have  licensure  dtat  is  specific  for 
designated  counselw  groups  sudi  as 
marriage  and  fomily  counselors  or 
mental  health  counselors.  Other  states 
offer  licensure/certification  for 
professional  counselors  bi  general  This 
latter  category  is  a  general  all-inclusive 
one,  encompassing  aU  areas  of  mental 
health  counseling.  When  either  general 
or  specific  licensure  is  offered,  we 
'  require  that  the  counselor  obtain  that 
licensure.  It  is  widiin  die  province  of  the 
state  legislative  process  as  to  whether  it 
chooses  to  offer  general  OT  specific 
licensure.  It  is  also  up  to  die  state  to 
determine  wUth  providers  it  will 
consider  under  a  given  category  of 
licensure.  If  a  state  is  willing  to  provide 
licensure/certification  (induing  for 
otherwise  exempted  categories  of 
providers).  CHAMPUS  requires  Aat 
licensure/certification  be  obtained  as  a 
prerequisite  to  CHAMPUS- 
authorization. 

As  a  result  of  reviewing  our  proposed 
rule  and  die  comments  it  generated,  it 
appears  diis  requirement  may  not  have 
been  clearly  stated  for  certain  categories 
of  providers,  ^wdfically,  language  was 
modified  in  die  regulation  in  1968 
stipulating  diat  anyone  in  the  counselor 
category  was  mandated  to  seek 
licensure/certiflGation  hi  any 
{urisdiction  diat  provided  for  it.  whedier 
or  not  it  was  mandated  by  the  state  or 
offered  on  a  vohmtary  basis.  CHAMPUS 
will  be  revalidating  counselors  for  the 
requirement  of  licnisure  and 
certification  approximately  one  year 
from  die  date  erf  diis  amendment  We 
are  providfaig  diis  grade  period  m  order 


je  in  all  of  the 
ies  has  been 
led  from  the  time 


not  to  discriminate  aj  linst  those 
counselors  for  whom  he  policy  was  not 
clear  and  to  avoid  inadvert  prejudice  to 
anyone.  As  discusseduabove,  the  state 
exemption  for  pastoral  counselors  may 
have  mislead  diis  groi  p  into  thinking 
licensure  was  not  reqi  lired.  The  same 
situation  may  have  oc  nirred  with  the 
other  counselor  categ  iries  where 
licensure  was  either  n  it  mandated  by 
the  state  or  was  provi  led  under  a  more 
general  category  of  "f  rofessional 
counselors."  The  one-  rear  grace  period 
will  provide  counseloi  b  who  are 
impacted  by  this  dari  ication  the 
opportunity  to  obtain  itate  licensure/ 
certification.  Any  cou  iselor  who  is  not 
licensed/certified  in  t  le  state  in  which 
he/she  is  practicing  b   August  1, 1991, 
will  be  terminated  uni  er  the  provisions 
of  Section  199.9  of  thii  part.'Hiis 
opportunity  for  delayi  d  certification/ 
licensure  for  provider  in  die  situations 
outlined  above  is  limi  ed  to  the 
counselor  category  an  1  only  to  those 
counselors  who  are  aveady  CHAMPUS- 
certified  as  of  the  dati  this  rule  is 
published.  The  langu 
other  provider  catego: 
donsistent  and  unmo 
each  of  the  other  prov  der  categories 
was  added.  It  does  no  :  change  any  of 
the  other  existing  pro^  ider  requirements 
which  remain  in  effec  ;  tiheyjremain  in 
effect. 

The  dental  contract  ir  is  required  to 
provide  dental  contra  t  coverage  of 
Guam  under  the  Depe  idents  Dental  Plan 
effective  August  1, 19!  0.  We  are, 
therefore,  making  tha  portion  of  this 
amendment  retroactiv  sly  effective. 

n.  Public  Comments 

We  received  several  comments  on  the 
proposed  rule.  Four  w  ire  from  national 
associations  and  one '  vas  from  an 
attorney  representing  i  national 
residential  treatment  i  enter  association. 
Below  we  provide  an  malysis  of  the 
comments  and  our  ret  lonses. 

Commen/— Recomn  end  that 
CHAMPUS  take  Uiis  (  pportimity  to 
specify  that  its  requir  inentsfor 
licensing  and  credent  ding  of  individual 
providers  apply  only  i  )  those  individual 
professional  provider  wdio  are  billing 
CHAMPUS  for  their  s  parate  services 
on  an  individual  basil  The  licensing 
and  certification  requ  rements  should 
not  affect  in  any  way  he  payments 
made  to  institutions  o  the  certification 
status  of  institutions  i  ho  employ 
unlicensed  or  uncrede  itialed 
individuals. 

Response— The  reqi  lirement  for  state 
licensure/certificatioii  of  all  providers, 
whether  employed  by  m  institution  or  in 
independent  practice,  las  existed  for  a 
long  time.  We  are  reqi  iring  staff  who 


have  direct  responsibility  for  primary 
therapies,  i.e..  individual  poupand 
family  therapy,  to  be  qua]  fied  to 
perform  that  modality.  Tl  s  means  that 
they  are  not  only  licensee ,  but  also 
trained,  in  the  modality.  ( HAMPUS  is 
committed  to  ensuring  du  t  its 
beneficiaries  have  the  sai  le  access  to 
qualified  providers  on  an  npatirat  as. 
well  as  on  an  outpatient  \  asis. 

Comment— The  comma  iter  states  that 
the  Medicare  prograni  hai  always 
allowed  payment  for  serv  ces  provided 
by  individuals  "inddent  t  >"  physician 
services  even  though  die  ndividual 
providing  such  services  n  i^t  not  be 
eligible  for  payment  by  Iw  edicare  if  the 
services  were  not  renden  d  in 
conjunction  with  and  at  t  le  direction  of 
a  physician. 

Response— The  Medict  re  provision 
covering  "services  inddei  it  to  a 
physidan's  service"  is  ne  ther 
comparable  nor  analogou  i.  The 
provision  applies  in  office  -based 
practice  and  covers  the  «  rvices  of 
nurses  and  technicians  p<  rforming,  in 
fact,  services  incident  to  I  le  primary 
service.  In  an  RTC,  prima  y  individual 
group  and  family  psychot  lerapy  is 
hardly  inddent  to  die  prii  lary  service. 
They  are  the  primary  sen  ice  and  must 
be  performed  by  qualifiec  staff. 

Comment— The  comme  iter  argues 
that  prior  to  the  implemei  tation  of  the 
all-inclusive  rate  r^ulatii  n  governing 
RTC  services,  many  indiv  dual 
professional  providers  bi  ed  CHAMPUS 
separately  for  services  pr  >vided  by 
them  to  patients  residing  n  residential 
treatment  centers.  With  ij  iplementation 
of  the  all-indusive  rate,  tie  commenter 
states  that  some  RTCs  be  (an  employing 
masters  level  sodal  woric  srs  who  were 
not  immediately  eligible  f  >r  state 
certification,  to  assist  in  ( roviding 
psychotherapy.  The  comn  enter  argues 
diat  die  RTC  should  be  p<  rmitted  to 
provide  such  services  to  (  HAMPUS 
patients  and  receive  CH^  \XPUS 
payment  for  such  servicei . 

Response— The  daim  n  ade  by  the 
RTCs  to  justify  re-basing  he  rates  was 
that  re-basing  was  requin  d  due  to  their 
increased  costs  to  providi  a  high-level 
professional  staff.  It  is  inc  Dngruent,  after 
succeeding  in  their  re-bas  ng  argument 
to  obtain  higher  rates  to  p  ly  forhigh- 
level  professional  staffing  to  attempt  to 
treat  CHAMPUS  patients  ivith  an 
unqualified  staff.  CHAMI  US  payment 
will  be  denied  to  any  RTC  found  using 
unqualified  staff  to  provic  e 
psychotherapy,  and  the  R  "C  will  be 
terminated  as  a  CHAMPl  S-authorized 
provider. 

Coininent'— The  comme  iter  is  arguing 
that  CHAMPUS  should  nt  t  require  a 
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treatment  pin  prior1o«  patfent  being 
admitted  to  a  leridcilirilwtiaeBl 
center,  unless  CHAMFIIS  isjtreypaEed  to 
}ay  for  the  costs  of  sucih  preadmission 
activities.  The  commenter  states  that 
CHAMPUS  has  allowed  completion  i^ 
the  treatment  plan  irfter  idie  admis^on  of 
a  patient  to  an  RTC 

flospoBMO    The  portion  «f  ibe 
anmndaient  ti>e  Oemmenter  i»  refanii^ 
to  has  been  oaaaiMmliyiB  "Wwlttnoe 
promulgation  i^^ie  Sagiriatien  Jn  1877. 
It  was  onfy  repeated  as  other  iaagnage 
in  that paeagraph  washing  amended. 
RTC  care  is  always  elective.  For  that 
reason  and  in  the  diild's  bestdnterest, 
there  must  be  an  assessment  prior  to 
admission  in  order  to  determine  the 
need  for  RTC  care.  Current  CHAMFUS 
requirements  state  that  tiieie  mustbe  a 
preliminary  plan  of  treatment  identified, 
based  on  ttie  assessment  data  at  the 
time  of  admission.  While  tt  is 
acknowledged  that  additional 
assessments  and  evaluations  might  be 
required  which  «an  be  furnished  after 
admission,  there  should  he  sufficient 
assessment  and  evaluation  data 
available  to  justify  admission  to  a 
residential  level  of  care  at  tiie  time  the 
admission  is  being  requested. 

Comment— One  commenter  objected 
to  the  exclusion  for  abortion  services. 
The  commenter  felt  that  it  was  unduly 
harsh  to  limit  payment  for  an  abcslion  to 
those  ciroumetanoee  where  Ihe  1^  of 
the  woman  would  be  endangered  if  tiie 
fetus  were  carried  to  term.  The 
commenter  also  objected  to  the 
restrictions  a^inst  abattions  performed 
for  mental  faenihh  xeaaansand  far 
suspected  or  con&medietal 
abnormality. 

Respimae— -The  restriction  en  abortion 
is  statutoiy.  not  one  in  which  there  is 
agency  discretion.  Xkmyess  has 
determined  ttiat  pubtic  funds  should  not 
be  expended  for  abortions  eMoept  in  a 
shigle  limited  ciscumstanoe— 4hat  is.  Ute 
dtcumstaace  when  the  niether*s  life 
would  be  andangered  if  she  carried  the 
baby  to  term.  The  legislative  history  of 
the  pertinent  legislative  enactments 
make  it  clear  that  this  language  was  to 
be  narrowly  construed.  Various 
proposals  to  authoriae  funding  cX 
abortion  on  the  basis  of  physical  or 
psychological  health  considerations 
have  repeatedly  been  rejected  .by 
Congress.  The  Department  of  Defense  is 
committed  to  enforcing  Congressional 
intent 

Comment — A  national  oiganiaation 
suggested  revision  of  the  plqrsidaa 
certification  strtement  to  s^iimbe  tiie 
likelftood  5rf«tteiq>ted  'abase  or  evasion 
of  tiie  regdotioB  pvofaibftingafbOTtion. 
Hm  nqoestad  vewMoB  foods  «s  follows: 
"HiyBkiiiiu  oeitificBtlan  is  raquiiod 


attoiting  that  the  eihirtion  > 
performed  because  the  woman  i 
from  a  giwe  pfaysioalitfaorder^ir 
disease  «i^iicli  would,  wife  wosuMble 
medical  oertafaity.caaseiie  dootiief 
that  woman  if  an  abortion  is  not 
performed" 

ReaponeB— To  ensure  conpUanoe 
with  UwiAtentaf  Congress,  iw 
physidan  oerffficatien  «latement  wltt 
continue  to  cont^n  Ihe  adtual  language 
used  te  the  low. 

Oe^^?BllaB^— One  comiuoiiter  suggested 
clartficotton  bo  added  advising  tiiot 
reimbursement  is  not  avaiUUe  lor 
services  involviag  pseparotian  for,  or 
normal  follow<up  to.  adisanowable 
abortion. 

Response— W9  agree  and  have 
inoorpora  ted  this  language  in  tiw  final 
rule. 

Commen^^-Qne  commenter  supported 
the  exdnsion  of  funding  for  in-vitro 
fertilization  as  consistent  with  that  of 

^thB^fpf^af^wlly■filn4p^j  h^M^Hfa  prOgTBP'ff 

and  apprtqniate  due  to  the  etUcu 
problems  associated  with  conent  fVF 
practices. 

Response — Comment  noted,  and  no 
change  required. 

Comment— A  few  comments  were 
received  concerning  the  revision 
throughout  the  regulation  extendii^ 
recognition  to  authorized  individual 
professional  providers  under  GtlAMPUS 
to  provide  certain  services  -to  inclnde  the 
diagnosis  and  treatment  of  a  patient 
The  commenter  feh  tiiat  only  physicians 
have  the  education,  training  and 
experience  to  diagnose  and  treat 
medical  illness  and  thereby  have  the 
primary  responsibility  for  the  medical 
treatment  and  diagnosis  of  patients. 

Response— This  revision  merely 
allows  a  provider  to  practice  wiiUn  the 
scope  of  the  licenoe  permitted  1^  tiie 
state  licensing  authorities.  Much  of  the 
concern  was  directed  at  the  defliittion 
revision  for  "attending  pfaysidan." 
Because  of  titese  nonoems.  we  have 
dropped  that  revision  bom  fliis  final 
rule.  This  action  will  not  afiect 
recognition  of  other  independent 
authorized  providers  waA  as  a 
podiatrist  or  dentist  acting  as  a  primary 
or  assistant  surgeon. 

Comment — One  conmienter  supported 
the  autiiorization  for  the  doctor  of 
pediatric  medicine  to  serve  both  as 
attending  physician  and  as  an  assistant 
-surgJeon.  to  order  medically  necessary 
physical  therapy  services  and  to 
prescribe  necessary  medications.  Hie 
commenter  did  feel  that  a  change 
authorizing  podiatrists  to  order 
medically  necessary  lab  services  was 
also  needed. 

Response— Aa  indicated  4n  the 
previous  re^onse.  tiwattenfing 


physidan  dofhrifieB  atdMppiid.  Ottiar 
changes  throu^out  the  Regulation  evfll 
allow!' 
necessary  dri>i 


podia  trie  scope  tifiioenaB. 

Commentr-m^  maiiaiioilai  wanted o 

votletyjf  other  iKlnltl liiiogiii  to 

htdnde-a  wfaeiiue  to  4he  podiatrist 
These  include  anesthesia,  orthopodie 
shaoa  and  resident 

Response  ■ 'Pspyam  boneflts  for 
podiirtriots  wfllaotbe«llsoled  by 
oheitag  die  definitioB  «f  ofttopedic 
shoes  and  resident  Qurtandy, 
anesthesia  may  oidy  bo  psoiMod  undar 
the  supervision  of  a  dentist  orpfayaidian. 
Before  we  alter  this  dofiiAion,  we  fsol 
additional  research  and  JnforaMitlan  is 
needed  on  the  safety  and  aScacy  of  a 
podiatrist  supervisiDg  a  naiae 
anesdietist  We  invite  fiollowup 
comments  in  this  area. 

Comment — One  commenter  was  very 
concerned  ebout  allowing  independent 
billing  of  services  on  a  fee-for-servioe 
basis  for  tiwse  individoels  who,  absent 
any  state  licensure  or  oerffliartien.  must 
01^  be  eligilAe  for  full  difticel 
membership  in  the  appropriate  national 
or  professional  association  that  sets 
standards  for  the  prafession  of  which 
the  provider  is  a  member.  Hie 
commenter  is  oonoemod  about  the 
quahty  ef  care  provided  to  CHAMFUS 
program  beneficiaries  )qr  individuals 
who^are  not  licensed  or  certified  by  the 
state. 

Response— 'We  share  tiie  oommenter's; 
concern  about  the  importance  of 
requiring  stete  licensure  or  certification 
and*  have  reafRnned  our  position  in  this 
final  rule  despite  fome  pretest 
Providen  who  practice  in  a  state  wdiere 
licensure  or  certificotion  is  optional  are 
required  to  obtein  tiiat  licensure  or 
certification  to  become  aotiioticed  under 
CHAMPUS.  tf  a  stete  does  not  have 
Ucensure/oertification  hi  tiw  general  or 
spedfic  area  the  provider  practices  in, 
then  flie  provider  is  required  to  provide 
documentation  that  he/«hc  meets  tiie 
standards  for  full  clinical  raeeAenhip  in' 
the  appropriate  recognized  national  or 
professional  assodation  that  sete 
standards  for  tiie  profession  of  which 
the  provider  is  a  member.  Meeting  lull 
cUirical  membenhip  standards  is  only 
accepteble  if  tiie  state  ficensing  agency 
does  not  have  a  certification  or  licensure 
process  under  which  it  is  aUe  or  wiffing 
to  evaluate  a  particdar  provider.  Otiier 
requiremento  must  stifl  be  met  to  indnde 
graduation  from  an  acciredited  college  in 
an  appropriate  field,  followed  by 
satisfsdoiy  oorafrietioB  sf  postgraduate 
requirentertte  under  dedyWed 
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•ap«rvlsk»  in  an  qipropriata  clinical 
B6tting> 

CSoounan/— Two  otiuiiiations 
comincntad  on  Urn  raquiramait  for 
IMvautiiorizattan.  Ona  organization  felt 
diat  requiring  pfaautfiorisatian  for 
mental  heal£  lanrioes  was 
discriminatoiy,  eUgmatixed  patients  and 
might  act  as  a  bairiar  for  the  delivery  of 
needed  care. 

AavoRse— The  Director  of  the  Office 
of  CHAMFUS  has  always  had  the 
authority  to  reqoira  preaodiorization. 
and  does  not  restrict  this  requirement  to 
mental  health.  Tlie  purpose  of 
preauthorization  is  not  to  direct 
treatment  decisions,  but  to  give 
providers  and  patients  advance 
information  on  vdtat  benefits  will  be 
available.  It  can  be  financially 
devastating  to  a  beneficiary  to  have 
costly  care  retroactively  doiied.  An 
elaborate  appeals  system  exists  by 
which  deniab  can  be  disputed.  Tlie 
current  system  does  not  require 
certification  prior  to  admission. 
Certification  can  be  requested  within 
two  days  before  to  two  days  after 
admission.  Cases  can  also  be  reviewed 
retrospectively. 

Comment— Ooa  commenter  objected 
to  the  "unauthorized  practice  of 
medicine  by  non-physician  health 
professionals."  The  commenter 
reviewed  the  differences  in  educaticm, 
training  and  experiences  of  psychiatrists 
and  non-physidan  mental  health 
professionals  and  the  likely  impact  of 
inappropriately  e}q>anding  me<Ucal 
diagnostic  and  treatment  functions  to 
such  non-physidans.  The  commenter 
pointed  out  the  danger  inherent  in 
misdiagnosis  of  patients'  illnesses  and 
that  major  medical  illnesses  remain 
undiagnosed.  Patients  are  labeled  as 
"psychosomatic''  at  an  alarming  rate. 
lUnesses  in  these  patients  far  surpass 
the  expected  rate  found  in  the  general 
population.  Hie  commenter  quoted 
stiidies  which  concluded  that 
psychological  syn^itomatology  does  not 
necessarily  represent  a  psychiatric 
disorder  and  diat  psychotherapy  should 
not  be  blindly  apidied.  The  commenter 
stated  that  9  to  18  percent  of  mental 
disorders  are  caused  solely  by  physical 
iUness  and  diet  48  percent  of  mental 
dismders  are  significantly  aggravated 
by  physical  illness.  The  commenter 
questions  how  psydiologists,  social 
woriwrs,  mentd  healA  counselors  or 
phychiatric  nurses,  uneducated  and 
untrained  in  die  «M«iw^t  of  physical 
iUness  and  laddng^  ability  to  rule  out 
physical  causes  through  physical  and 
lab  examination,  can  be  e}q>ected  to 
provide  equal  or  siqierior  diagnostic 


siq  srior  to  that  of  a 


!  scofee  of  practice  is  an 
he  province  of 
CHAMPUS 
practice  within 
by  the 
of 
b4  reimbursed 
referral  and 
Relatively 
must  follow 
Over  the  last 
IS  has  mandated, 
CHAMPUS 
er  status  to 


thit 
tiNToidde 


expertise  equal  or 
physician? 

TZespoitsfr— The 
area  mat  rests  within 
state  licensing  authorlies. 
requires  that  provid 
the  limitations  established 
licensing  state.  The  ci^egories 
providers  who  may ' 
independent  of  physician 
supervision  has  been 
mandated,  and  CHAAIPUS 
Congressional  manda  b. 
several  years.  Congre 
through  legislation, 
grant  independent . 
clinical  social  woricen , 
practitioners  and  phy(  hiatric 
specialists.  The  only 
category  which  still  rtt]uires 
referral  and  supervi8i(  n 
of  counselors,  includii  g 
family,  pastoral,  and 
counselors.  Currently, 
discussing  removing 
physician  referral 
the  counselor  categor; 
enacted,  we  will 
future  rulemaking  act4>n. 

This  final  rule  does 
information  collection 
Therefore,  it  does  not 
reviewed  by  the  Executive 
Management  and  Bud  et 
authority  of  the  PapenT^ork 
Actofl980(44U.S.C 


I  anno  mce 
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nurse 

nurse 

Rental  health 

physician 
is  the  category 
marriage. 
1  tental  health 
Congress  is 
requirement  for 
iipervision  for 
.  If  this  change  is 
it  throu^ 


lot  impose 
requirements, 
leed  to  be 
Office  of 
under  the 
Reduction 
1501-3511). 


FR  Part  199 

,  Health 
Personnel. 


PART  19»-(AMENDI  D] 

Accordingly,  32  CF^  part  199  is 
amended  as  follows: 

1.  Jhe  authority  citfl  don  for  part  199 
continues  to  read  as  f(  llows: 

Authority:  10  U.S.C  10^9, 1066.  5  U.S.C.  301, 
Pub.  L 101-165,  tection  I 


sioa 

2.  Section  199.1  is  ai  tended 
revising  the  first  sente  ice 
(p)(l)(i)  to  read  as  foil  tws: 

f  199.1    Qenoral  provis  uns. 


(P)*  *  * 

(i)  The  external  pari  lership  agreement 
is  an  agreement  betw(  en  a  military 
treatment  facility  Con  mender  and  a 
CHAMPUS-authorize(  institutional 
provider,  enabling  UnCormed  Services 
health  care  personnel  :o  provide 
otherwise  covered  me  lical  care  to 
CHAMPUS  beneficiaries  in  a  civilian 
facility.  *  *  • 


by 
of  paragraph 


3.  Section  199.2  is  aiiended 
the  definition  of  abort  on 


by  adding 
in  alphabetical 


order  and  revising  the  following 
definitions  to  read  as  follows: 

( 199.2   Daflnltlona. 

(b)  *  *  • 

Abortion.  Abortion  mei  ns  the 
intentional  termination  of  a  pregnancy 
by  artificial  means  done  i  ir  a  purpose 
other  than  that  of  produci  ig  a  live  birth. 
A  spontaneous,  missed  oi  threatened 
abortion  or  termination  o  an  ectopic 
(tubal)  pregnancy  are  not  ncluded 


within  the  term  "abortion 
herein 


:hampus- 

paymf  nt  to 

professional 
lers.  based  on 


Allowable  charge.  The 
determined  level  of 
physicians,  other  individi^l 
providers  and  other  provi  l 
one  of  the  approved  reimi  ursement 
methods  set  forth  in  §  199 14  of  this  part. 
Allowable  charge  also  m{  y  be  referred 
to  as  the  CHAMPUS-detefmined 
reasonable  charge, 

Allowable  cost.  The  CHAMPUS- 
determined  level  of 
or  other  insitutions,  basec 
approved  reimbursement 
fourth  in  §  199.14  of  this 
cost  may  also  be  referred  |to 
CHAMPUS-determined 


payment  to  hospitals 
on  one  of  the 
nethods  set 
Allowable 
as  the 
rdasonable  cost. 


pirt., 


for  the 

or  injury; 
of  a 
body 
of  a 


iitjured 


Durable  medical  equipi  tent 
Equipment  for  which  the  i  llowable 
charge  is  over  $100  and  w  lich: 

(1)  Is  medically  necess«  ry 
treatment  of  a  covered  illi  less 

(2)  Improves  the  functicp 
malformed,  diseased,  or 
part,  or  retards  further  deterioration 
patient's  physical  conditii  n; 

(3)  Is  primarily  and  cusi  Dmarily 
designed  and  intended  to 
medical  purpose  rather  th 
for  transportation,  comfoifi. 
convenience; 

(4)  Can  withstand  repedted  use; 

(5)  Provides  the  medics  ly  appropriate 
level  of  performance  and  i  [uality  for  the 
medical  condition  present  (that  is. 
nonluxury  and  nondeluxe 

(6)  Is  other  than  spectac  ies 
eyeglasses,  contact  lensei ,  or  other 
optical  devices;  hearing  a  ds;  or  other 
communication  devices;  a  nd 

(7)  Is  other  than  exercis  i  equipment 
spas,  whirlpools,  hot  tubs  swinuning 
pools  or  other  such  items. 


External  Partnership  A^^eemenL  The 

at  is  an 
military  treatment 
31AMPUS 


external  partnership 
agreement  between  a 
facility  commander  and  a 
authorized  institutional 
enabling  Uniformed  Servi^ 
personnel  to  provide  otherwise 


as  used 


lervea 
1  primarily 
or 


pi  Dvidi 


er, 

healthcare 
covered 
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medical  care  to  CHAMPUS  beneficiaries 
in  a  civilian  bdlity  under  die  Kfilitaiy- 
Civilian  Healdi  Services  Partnership 
Program.  Audiorized  costs  associated 
widi  die  use  of  dw  fsdlity  will  be 
financed  dirough  CHAMFUS  under 
normal  cost-sharing  and  reimbursement 
procedures  cuirenti^  applicable  under 
die  basic  CHAMPUS. 

Inpatient  A  patient  who  has  been 
admitted  to  a  hos{rital  or  other 
authorized  institution  for  bed  occupancy 
for  purposes  of  receivb^  necessary 
medical  care,  with  die  reasonable 
expectation  diet  dia  patient  will  remain 
in  die  institution  at  least  24  hours,  and 
with  the  registration  and  assignment  of 
an  inpatient  number  or  deidgnation. 
Institutional  care  in  connection  with  in 
and  out  (ambulatory)  surgety  is  not 
included  within  the  meaiSng  of  inpatient 
whether  or  not  an  inpatient  number  or 
designation  is  made  by  die  hospital  or 
odier  institution.  If  die  patient  has  been 
received  at  the  hospital  but  death 
occurs  before  the  actual  admission 
occurs,  an  inpatient  admission  exists  as 
if  the  patient  had  lived  and  had  been 
formally  admitted. 

Laboratory  and  pathological  services. 
Laboratory  and  pathologiral 
examinations  (including  machine 
diagnostic  tests  that  produce  hard-copy 
results)  i^en  necessary  to,  and 
rendered  in  connection  widi  medical, 
obstetrical,  or  surgical  diagnosis  or 
treatment  of  an  il^ss  or  injury,  or  in 
connection  with  well-baby  care. 

Surgical  assistant  A  physician  (or 
dentist  or  podiatrist)  who  assists  die 
operating  surgeon  in  the  performance  of 
a  covered  suigical  service  when  such 
assistance  is  certified  as  necessary  by 
die  attending  surgeon,  when  die  type  of 
surgical  procedure  being  performed  is  of 
such  complexity  and  seriousness  as  to 
require  a  surgical  assistant,  and  when 
interns,  residents,  or  other  house  staff 
are  not  available  to  provide  the  surgical 
assistance  services  in  the  specialty  area 
required. 

4.  Section  199.4  is  amended  by 
revising  paragraph  (a)(ll)(ii); 
redesi^ating  (a)(ll)(iii)  as  paragraph 
(a)(ll)(iv)  and  adding  a  new  paragraph 
(a)(ll)(iii):  revising  (c)(3)(iii) 
introductory  text,  (c)(3)(vi).  (c)(3)(ix) 
introductory  text  and  first  sentence  to 
paragraph  (c)(3)(x)(A);  (d)(1) 
introductory  text;  (d)(3)(U)(A) 
introductory  text;  (d)(3)(vi)  introductory 
text:  (e)(2);  (e)(3)(i)(BK5):  second 
sentence  of  paragraph  (f)(2)(i)(D):  (g)(34) 


and  (39);  and  adding  new  paragraphs 
(g)(42)  and  (43)  to  read  as  ibllowK 

fItM 


(a)*  •  • 

(11)*  •• 

(ii)  Admissioru  to  authorized 
institutions  requiring  preauthoriEatioa. 
When  die  Director.  OCHAMPUa 
requires  preauthorixation  to  an  inpatient 
fodlity,  die  request  for  pNauthoritation 
is  processed  by  0CHAMPU8  or  a 
designee.  If  die  beneficiary  elects  to 
proceed  widi  an  admission  prior  to 
receiving  written  preaudiorizatioii  £rom 
OCHAMPUS.  audiorizadon  may  be 
requested  subsequently.  If  the  stay  in 
die  institution  is  determined  to  be 
appropriate  under  the  provisions  of  this 
Regulation,  die  Director.  OCHAMPUS. 
or  a  designee,  shall  authorize  benefits 
retroactively  to  the  date  of  admission  to 
the  institution.  If  the  stay  is  determined 
not  to  qualify  under  die  provisions  of 
this  Regulation,  the  Director,  or  a 
designee,  shall  deny  benefits  as  of  the 
date  the  care  failed  to  meet  the 
requirements  for  coverage. 

(iii)  Documentation  for 
preauthorixation— approved  treatment 
plan.  A  request  for  preauthorization 
described  in  paragraph  (a)(ll)  of  diis 
section,  requkes  submission  of  a 
detailed  treatment  plan,  in  accordance 
with  guidelines  and  procedures  issued 
by  die  Director.  OCHAMPUS. 

(€)•  •  • 
(3)*«  • 

(iii)  Need  for  surgical  assistance. 
Surgical  assistance  is  payable  mdy 
when  the  complexity  of  die  procedure 
warrants  a  surgical  assistant  (odier  dian 
the  surgical  nurse  or  other  sudi 
operating  room  personnel),  subject  to 
utilization  review.  In  order  for  boiefits 
to  be  extended  for  surgical  assistance 
service,  the  primary  surgeon  may  be 
required  to  certify  in  writing  to  dhe 
nonavailability  of  a  quidified  intern, 
resident,  or  other  house  physician. 
When  a  claim  is  received  fbr  a  surgical 
assistant  involving  the  following 
circumstances,  special  review  is 
required  to  ascertain  whether  the 
surgical  assistance  service  meets  the 
medical  necessity  and  other 
requirements  of  paragraph  (c)  of  this 
section. 

(vi)  Inpatient  care,  concurrent 
Concurrent  inpatient  care  by  more  than 
one  individual  professional  provider  is 
covered  if  required  because  of  the 
severity  and  complexity  of  die 
benefidary's  condition  or  because  the 
beneficiary  has  multiple  conditions  that 


require  trsatment  by  pravldacs  of 
diffsrent  qwciaHtias.  Any  daim  far 
ooacunwBt  care  matt  be  raviawed 
before  extending  benefits  in  order  to 
ascertain  die  condition  of  die 
beneficiary  at  die  tiaw  the  oaoeoRent 
care  was  rendered.  In  dM  abssnes  of 
audi  detenninatioa.  benefits  ate  pajnsUa 
only  for  faipatient  care  rendered  ^  aa* 
attending  physician  or  other  andwilzed 
individual  prafsssional  provider. 

(ix)  Treatment  trf  mental  disorders. 
CHAMPUS  benefits  for  die  traataient  of 
Biental  disorders  are  payable  for 
beneficiaries  who  are  ou^Mtioits  or 
inpatients  of  CHAMFUS^uthnfaed 
general  or  psyddatric  hoqritals,  RTOs. 
or  specialized  treatment  fodlities,  as 
authorized  by  the  Director, 
OCHAMPUS.  or  a  des^poee.  AU  such 
services  are  subiect  to  review  for 
medical  or  psychological  necessity  and 
for  quality  of  care.  The  Director. 
OCHAMFUa  reserves  die  r^t  to 
require  preauthorization  of  mental 
health  services.  IVeauthoiization  may  be 
conducted  by  the  Director,  OCHAMPUS. 
or  a  designee. 

(X)*** 

(A)  Physical  therapy.  To  be  covered, 
physical  dierapy  must  be  related  to  a 
covered  mediosl  condition.  If  perfonned 
by  odier  dian  a  physician,  a  physician 
(or  other  authorized  individual 
professional  provider  acting  within  the 
seeps  of  their  license)  ^all  rrfer  die 
patient  for  treatment  and  siqiervise  the 
physical  therapy.  *  *  * 

(d)  •  •  • 

(1)  General.  Benefits  may  be  extended 
for  die  allowable  charge  of  diose  other 
covered  services  and  siqiplies  described 
in  paragraph  (d)  of  this  section,  which 
are  provided  in  accordance  with  good 
medical  practice  and  established 
standards  of  quality  by  those  other 
authorized  providm  described  In 
i  1994  of  this  Regulation.  Sudi  benefits 
are  subject  to  all  applicable  definitions, 
conditions,  limitadons.  or  exdusions  as 
otherwise  may  be  set  fordi  in  this  or 
other  chapters  of  this  Regulation.  To  be 
considered  for  benefits  under  paragrafdi 
(d)  of  this  section,  the  described  services 
or  supplies  must  be  prescribed  and 
ordered  by  a  physician.  Other 
authorized  indi^dual  professional 
providers  acting  within  thrir  scope  of 
licensure  may  also  prescribe  and  order 
these  services  and  supplies  unless 
otherwise  specified  In  paragra|di  (d)  of 
this  section.  For  exanq>le.  durable 
medical  equipment  ami 
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(3>  •  •  • 
(H)  •  •  • 


far  Hk  ipMifiB  Mt  af  UK  bsodkiaiy; 
■nd  wMi  ti  I— |iIIm  wtlli  Itw  Jilhriim 
of  "Durable  Medical  Equipment"  in 
i  lfla2  af  tUa  part  and  which  U  net 

Bihmamiimm  tntr^n^^  fcy  At^  Biflgnlatinn 

qnaMes  aa  a  Baaic  ftogram  benefit 

(vi)  AwcnipCuai  dngt  andatttHdnes, 
Pteaeriptioa  dnigt  and  MadiciHaa  ftat 
by  US.  law  nvdn  a  phyaieiaB'a  or 
other  authorixad  individual  panfetaional 
providat'a  presoiplioa  (actiag  within  te 
aoope  of  tiMir  Uoraae)  md  that  aze 
or^zed  or  pteacribad  by  a  phyaidan  or 
otfier  wnthnriTird  indtridnat  prnfaational 
provider  (except  that  Jnaolin  ia  emrend 
for  a  known  ifiabetic  even  tboi^  a 
pnaoiptiaa.  may  not  be  required  ffoi  ka 
pwchaae)  in  cnnnnctioa  woth  an 
otfwrwiie  covered  condition  or 
treatment,  indnding  Rh  immnpff 
^obulin. 

W  •  * 

{2}Abmtiott.  The  statuta  onder  wUch 
CHAMPUS  epera«M  prohibHa  payment 
for  abortiew  wiDft  OM  riaglc 
exception-HidMn  die  bia  of  die  modier 
weald  be  endangered  if  the  fetua  were 
caiTiad  to  tenn.  CSovered  abortioD 
aetvicea  are  baited  to  medical  acrvicea 
and  supplies  only.  Physician 
certification  is  required  attesting  that 
the  abortion  was  performed  because  the 
mother's  life  would  be  endangered  if  the 
fetus  were  carried  to  term.  Abortiona 
perfuimed  fior  suspected  or  confirmed 
fetal  abnoimafify  (e.g..  anencephalic)  or 
for  mental  heahh  reasons  (e.g., 
threatened  snidde)  do  not  &H  widdn  die 
exceptions  permitted  within  die 
language  of  the  statute  and  are  not 
authorted  for  payment  under 
CHANffUS. 

MolK  Covsced  abortioo  aetvicM  an  bnited 
to  nwcBcaliervicas  oc  suppBrn  only  for  the 
•ingle  dFcmnstance  outlined  above  and  do 
oof  indode  abortiflB  oooaseling  or  reCentf 
fMs.  PayoMat  ia  not  aDDwed  for  uqr  senrices 
tavahring  pnpatalfoa  far,  or  Botmal  foDowup 
to.  a  noneovend  abortaa.  The  Dincaoi; 
OCHAMPUSv  or  a  desiyiea.  ihatt  isnia 
guideline*  dwcriblag  the  poiBcy  en  abortion. 
•        •        •        •        • 

ti]  PamiJy  pbaim,  *  *  * 

(B)  •  •  • 

[3]  Servkea  ab»  Mppiiea  related  to 
noncoital  reproduetivie  i 


taidndtaif  bataotl 

faiseminatlaBL 

related  to  doocna  or  i 
vitro  fertiUratton  anc 
intrafalli^ian  transfe 


imen  banks],  in- 
gamete 


(2)* 

(D)* 

musr  Da  attatned  to 
i)efng  suDoutteo  for 


Such  dec  ictitne 


certiucaie 
1  le  current  claim 
u  Bneflis. 


•lOutng  arnpcQi 


(34X  noncoital  rept  H/acttw 

pPOCBOOrBS  iJKi 

insemination^  in-vii 

ganwte  intnfaHiupioi 

other  such  repi 

Services  and  suppliei 

artifieial  inseminatio)  t 

donore  and  semen 

fertifization,  gamete  iitrafallopian 

transfer  and  al)  other  noncoital 

reproductive  teehmrfi  gies. 


tr^fertilizatton, 
transfer  and  all 
TB' tecnnohygfes, 
related  to 
(inchiding  semen 

ba  fdcs),  in-vitro 


(3^  CoanseUng.  Be  icational 
counseling,  nutritiont|f  counseling, 
vocational  counsei^ 
for  socio-economic, 
services  that  are  not 
necessary  in  the  tree 
difignosed  medical  c 


and  counseling 
ises.  Counseling 

ledicaRy 

It  of  a 

lion,  e.g.. 


diabetic  self-educatitik  programs,  stress 
management,  life  st]rB  modifitation,  etc. 
Servi^  provided  hy  a  marriage,  famfiy, 
pastoral  or  mental  he  »Mi  counsdorin 
the  treatment  of  a  me  ital  disorder  are 
covered  only  as  specffically  provided  in 
§  199.6.  Services  proif  ded  by  alcoholism 
rehabilitation  couna 
only  vfben.  tendered 
authorized  alcohol 
and  only  when  the  o 
is  included  in  the  fac 


are  covered 
aCHAMPUS- 

lal^tation  fiacility 
of  those  services 

ity's  CHAAfiVS- 


detetminad  allowabh  cost-rate. 

•       •       •       •        • 

(^)  Bdacation  or  ti  lining.  S^-help, 
academic  education  c  r  vocational 
training  services  and  mpplies,  unless 
the  provisions  of  f  IS  >.4,  paragraph 
(b](l)(v}  relatu^  to  g«  oeral  or  special 
education,  an>Iy. 

(43)  Exercise/relax  ition/comfort 
devices.  Exerciae  equ  praent,  spas, 
whirlpools,  hot  tubs,  i  winmiing  pools, 
health  club  membepslip  or  other  such 
charges  or  items. 


>paragr£  )hi 


iparagri  )h 
'paragn  ^ 


a  nended  by 
■s(b)(3)(iii),(iv) 
')  aad  (vi)  and 


5.  Section  199.6  is 
redesignating 
and  (V)  as  (b)(3)(iv).  ( 
adding  a  new 
adding  a  new 
tb)(4)(xM^(l)(V); 
introductory  text  of 
(c)(l)|D;(«^3)(UiKA^ 
(c)(3UivMA)KKi>  •odtcX3Xiv)(A)(5); 


and  "evising 


the 
and  paragraph 

Kid 


i*)m 


to  read  aa  foMawei 
f19tA 


(3)«  •  * 

(ia)  No»ii»  of  peer  raw  9WJ3|gMa.All 


health  care  faciUtiea  aubiact  to 
based  payment  system 
CHAMPUS 
admission,  with 
review  including  their 
notices  shall  be  in  a  fotn 
the  Director,.  OCHA&IPU  i> 


eJlWvKA)W 


dwDRG- 
laU  provide 
I  beneficiariaal  upon 

informal  oaaboutpear 
apfiaal  rights.  Ihe 
apedfiedby 


provided 

free-standing 

ahellnotbe 

Sunless 

aCHAMPUS- 


(4}*  *  • 
(B)  •  •  • 

w  *  • 

(v)Ael^ldbirtkpr 
byaCHAhiPUS«p| 
ambulatory  ausgkal  ( 
co8t-«h«ed  by  the  ( 
the  nirycal  center  ia  a)s(|  ( 
approved  birthing  center  inatitutiottal 
provider  as  establi^ied  I  jr  the  birAing 
centw  fwovider  c«t£cat  on  requirement 
of  this  RegulatifMi. 

(c)  *  •  • 

(1)  CeneraL  Individual  ivofe88i<mal 
providers  of  care  are  tho  le  providera 
who  bill  for  their  sarvicei  ^  on  a  fee-fbr- 
service  basis  and  are  aol  an^lc^ed  at 
contracted  with  by  an  im  titutional 
provider.  This  category  a  so  indadaa 
those  individuals  vAo  h«  ve  formed 
professional  eoiporatkmi ;  or 
associations  quali^ring  a  ( a  domestic 
corporation  under  §  301.:  701-fi  of  the 
Internal  Revenue  Service  Regulations. 
Such  individual  professic  nal  providers 
must  be  Bcensed  or  certiied  by  the  local 
licensing  or  certifying  agi  mcy  for  the 
jurisdiction  in  which  die  :are  is 
provided;  or  in  the  absen  :e  of  state 
licensure/certificatton,  b  i  a  member  of 
or  demonstrate  eligibility  for,  full 
clinical  membership  in  tbe  appropriate 
national  or  professional  ( ertiiying 
assodation  that  sets  star  dards  for  the 
profession  of  which  fte  p  ravider  is  a 
member.  Services  provid  sd  must  be  in 
accordance  with  good  m«  dical  practice 
and  prevailing  standards  of  quality  of 
care  and  widiin  recognizi  id  utilizati<»i 
norms. 

[iyUcatsing/certificat  oa  required 
scope  of  license.  Otherw  se  covered 
services  shall  be  cost-shi  red  only  ii  the 
individual  pro£essi<Mi^  p  wider  holds  a 
current,  valid  Beense  or  c  ertificati<Hi  to 
practice  Lis  or  her  profes  don  in  fte 
jurisdiction  where  die  8«  vice  ia 
rendered  Licensnre/certI  Br  ados  mnet 
be  at  the  fiiU  ciMcalpnu  Lcalavd.  The 
services  provided  must  b  r  wit^  the 
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scope  of  the  license,  certification  or 
other  legal  antiiorization.  Licoisure  or 
certificaticm  is  required  to  be  a 
CHAMFUS  authorized  provider  if 
offered  in  the  jurist^tion  where  the 
service  is  rendered,  whether  such 
licensure  or  certification  is  required  by 
law  or  available  on  a  voluntary  basis. 
The  requirement  also  applies  for  those 
categories  of  providers  that  would 
otherwise  be  exempt  by  the  state 
because  the  provider  is  woridng  in  a 
non-profit  state-owned  or  church 
setting.  Ucensare/certification  is 
mandatory  for  a  provider  to  become  a 
CHAMPUS-authorized  provider. 


O)* 


•  • 


(iii)  •  •  * 

(A)  Clinical  psychologist.  For 
purposes  of  CH^MPUS,  a  clinical 
psychologist  ia  an  individoal  who  is 
licensed  or  certified  by  the  state  for  the 
independent  practice  of  psychology  and: 

[1]  Possesses  a  doctoral  degree  in 
psychology  from  a  regionally  accredited 
university:  and 

[2]  Has  has  2  years  of  supervised 
clinical  experience  in  psychological 
health  services  of  which  at  least  1  year 
is  post-doctoral  and  1  year  (may  be  the 
post-doctoral  year]  is  in  an  organized 
psychological  health  service  training 
program:  or 

(3)  As  an  alternative  to  paragraphs 
(c](3)(iii)(A)(l)  and  (2)  of  this  section  is 
listed  in  the  National  Register  of  Health 
Service  Providers  in  Psychology. 

*        »       •        •       * 

(G) •  •  • 

[2]  Has  at  least  a  master's  degree  in 
nursing  from  a  regionally  accredited 
institution  with  a  specialization  in 
psychiatric  end  mental  health  nursing: 
and 

(iv)  *  •  • 

(4)  •  •  • 

[i]  Recognized  graduate  jvofessional 
education  with  the  minimum  of  an 
earned  master's  degree  from  a  regionally 
accedited  educational  institatimi  in  an 
appropriate  behavioral  science  field, 
mental  healdi  discipline. 

{ef\  lliese  providers  must  also  be 
licensed  or  certified  to  practice  as  • 
marriage  and  family  counselor,  pastoral 
counselor  or  mental  health  oouMelor  by 
the  jurisdiction  where  practicing.  If 
specific  licenaore  is  not  available  in  the 
state,  then  licensure  andBtgennal 
provisions,  vdiere  available,  is  reqnfred. 
If  the  jurisdiction  docs  not  proidde  for 
licensure  or  certification  either  fai  a 
specific  or  general  eoonseiarcategofy, 
the  provider  most  be  certified  by  or 


eligible  for  full  clinical  membership  in 
die  appropriate  national  profiessional 
association  diat  sets  standards  for  die 
specific  profession. 

{7\  Grace  period  for  coimariors  hi 
states  where  Hcensore/certification  is 
optional.  CHAMFUS  is  providing  a 
grace  period  for  those  counselors  who 
did  not  obtain  optional  lioensiire/ 
certification  in  their  jurisdiction,  not 
realizing  it  was  a  CHAKfPUS 
requirement  for  authorization.  Hie 
exemption  by  state  law  for  pastoral 
counselors  may  have  misled  this  group 
into  thinking  licensure  was  not  required. 
The  same  situation  may  have  occured 
with  the  other  counselor  categories 
where  licensure  was  either  not 
mandated  by  the  state  or  was  provided 
under  a  more  general  cat^ory  sudi  as 
"professional  counselor."  This  grace 
period  only  pertains  to  the  licensure/ 
certification  requirement,  applies  only  to 
counselors  who  are  already  approved  as 
of  October  29. 1990,  and  only  in  those 
areas  where  the  licensure/certification 
is  optional.  Any  counselor  who  is  not 
liecensed/certificd  in  die  state  in  which 
he/she  is  practicing  by  August  1, 1991. 
will  be  terminated  under  the  provisions 
of  §  199.9  of  diis  part.  This  grace  period 
does  not  change  any  of  the  other 
existing  requirements  which  remain  in 
effect.  During  this  grace  period, 
membership  or  proof  of  eligibility  for 
membership  in  a  recognized 
professional  association  is  required  for 
those  counselors  who  are  not  licensed  or 
certified  by  the  state.  The  following 
organizations  are  recognized  for 
counselors  at  the  level  indicated:  fiill 
clinical  member  of  the  American 
Association  of  Marriage  and  Family 
Counselors;  membership  at  the  fellow  or 
diplomate  level  of  the  American 
Association  of  Pastoral  Counselors;  and. 
membership  in  the  National  Academy  of 
Certified  Clinical  Mental  Health 
Counselors.  Acceptable  proof  of 
eligibility  for  membership  is  a  letter 
fiom  the  appnqiriate  certifying 
oiganization.  lliis  opportunity  for 
delayed  certification/licensure  is  limited 
to  the  counselor  category  only  as  the 
language  in  all  of  the  other  provider 
categories  has  been  consistent  and 
unmodified  from  die  time  eadi  of  the 
other  provider  categories  were  added. 
The  grace  period  does  not  an>ly  in  those 
states  where  licensure  is  mandatory. 

6.  Section  199.10  is  amended  by 
redesignating  paragraph  (aHlKlHC) 
throu^  (E)  as  paragraphs  (D)  titrough 
(F)  and  adding  a  new  paragraph 
(a)(l)(i)(q:  revising  paragraphs  (aKlp): 
first  sentence  to  paragraph  (a)(7)(iv)(C); 
(a)(8)  inbvductory  text  (a)(8)(i) 


introductory  bea(fing.  (a)(8Ki)  (A)  and 
(B);  (b)  introductory  text;  (bHl)  diroi^ 
(b)(3):  (b)(4)  introductory  text;  and  (c)  to 
read  as  foDowr 


f19t.10   Appeal  aiK 


(«)••• 

(!)•••  . 

(D*  •  • 

(C)  CHAMPUS  peer  review    , 
organizations  shall  notify  providers  and 
fiscal  inteimediaries  of  a  denial 
detmnination  on  a  daim. 

(H)  Effect  of  initial  determination.  The 
initial  determination  is  final  unless 
appealed  in  accordance  widi  this 
chapter,  or  unless  the  initial 
determination  is  reopened  by 
OCHAMPUa  die  CHAMPUS  contractor, 
or  die  CHAMPUS  peer  review 
organization. 


(7)  •  •  • 
(iv)  *  *  • 

(C)  At  least  one  of  the  claims  so 
combined  has  had  a  reconsideration 
decision  issued  by  OCHAMPUSEUR,  a 
CHAMPUS  contractor,  or  a  CHAMPUS 
peer  review  organization. 

(8)  Levels  of  appeal.  The  sequence 
and  procedures  of  a  CHAMPUS  appeal 
vary,  depending  on  whether  the  initial 
determination  was  made  by 
OCHAMPUS.  OCHAMPUSEUR,  a 
CHAMPUS  contractor,  or  a  CHAMPUS 
peer  review  organization. 

(I)  Appeal  levels  for  initial 
determination  made  by 
OCHAMPUSEUR.  CHAMPUS 
contractor,  or  CHAMPUS  peer  review 
organization.  (A)  Reconsideration  by 
OCHAMPUSEUR,  CHAMPUS 
contractor,  or  CHAMPUS  peer  review 
organization. 

(B)  Formal  review  by  OCHAMFUS 
(except  for  CHAMPUS  peer  review 
organization  reconsiderations). 
•       •       •       •       • 

(b)  Reconsideration.  Any  part  to  the 
initial  determination  made  by 
OCHAMPUSEUR,  die  CHAMPUS 
contractor,  or  a  CHAMPUS  peer  review 
organization  may  request  a 
reconsideration. 

(1)  Requesting  a  reconsideratioo—{\) 
Written  request  required  The  request 
must  be  in  writing,  shall  state  the 
specific  matter  in  dispute,  and  shall 
include  a  copy  of  the  notice  of  initial 
determination  (such  as  the  OSOB  form) 
made  by  OCHAMPUSEUR.  die 
CHAMPUS  contractor,  or  die 
CHAMPUS  peer  review  organization. 


(U)  Mm»  tofilo.  The  request  shall  be 
solnnitted  to  die  office  that  made  the 
initial  determiiiation  (i^ 
OCHAMPUSEUR.  the  CHAMPUS 
contractor,  ot  die  CHAMPUS  peer 
review  oi^pmiiation)  or  any  other 
CHAMPUS  contractor  designated  in  the 
notice  of  initial  determination. 

(iii)  Allowed  time  to  file.  The  request 
must  be  mailed  within  90  days  after  the 
date  of  the  notice  of  initial 
determination. 

(iv)  Official  filiitg  date.  A  request  for  a 
reconsideration  shall  be  deemed  filed  on 
the  date  it  is  mailed  and  postmariced.  If 
the  request  does  not  have  a  postmark,  it 
shall  be  deemed  filed  on  the  date 
received  by  OCHAMPUSEUR,  the 
CHAMPUS  contractor  or  the  CHAMPUS 
peer  review  orgaiUzation. 

(2)  The  reconsideration  process.  The 
purpose  of  the  reconsideration  is  to 
determine  wdiether  the  initial 
determination  was  made  in  accordance 
with  law.  regulation,  policies,  and 
guidelines  in  effect  at  the  time  the  care 
was  provided  or  requested,  or  at  the 
time  of  the  initial  determination  and/or 
reconsideration  decision  involving  a 
provider  request  for  approval  as  an 
authorized  provider  under  CHAMPUS. 
The  reconsideration  is  performed  by  a 
member  of  the  OCHAMPUffiUR, 
CHAMPUS  contractor,  or  CHAMPUS 
peer  review  organization  staff  who  was 
not  involved  in  making  the  initial  ' 
determination  and  is  a  thorou^  and 
independent  reveiw  of  the  case.  The 
reconsideration  is  based  on  the 
informati<m  submitted  diat  led  to  the 
initial  determination,  plus  any 
additional  information  that  the 
appealing  party  may  submit  or 
OCHAMPUSEUR,  die  CHAMPUS 
contractor,  or  CHAMPUS  peer  review 
organization  may  obtain. 

(3)  timeliness  ttf  reconsideration 
determination.  OCHAMPUSEUR,  the 
CHAMPUS  contractor,  or  CHAMPUS 
peer  review  organization  normally  shall 
issue  its  reconsideration  determination 
no  later  than  00  days  from  the  date  of 
receipt  of  the  request  for  reconsideration 
by  OCHAMPUSEUR,  die  CHAMPUS 
contractor,  or  die  CHAMPUS  peer 
review  organization. 

(4)  Notice  of  reconsideration 
detenninatiott.  OCHAKffUSEUR.  the 
CHAMPUS  contractor,  or  the 
CHAMPUS  peer  review  mganization 
shall  issue  a  written  notice  of  die 
reconsideradon  determination  to  the 
appealing  party  at  his  or  her  last  known 
address,  llie  notice  of  die 
reconsideration  must  contain  the 
following  eknnents: 


(c)  Formal  review.  Ixcept  as 
explained  in  this  parnraph,  any  party  to 
an  initial  determinatii  n  made  by 
OCHAMPUS,  or  a  rec  msideration 
determination  made  b  ^  the  CHAMPUS 
contractor  may  requei  t  a  formal  review 
by  OCHAMPUS  if  die  party  is 
dissatisfied  with  the  i  dtial  or 
reconsideration  deten  lination  unless 
the  initial  or  reconsidi  ration 
determination 

(1)  Is  final  under  pa  -agraph  (b)(5)  of 
this  section; 

(2)  Involves  the  sac  ctioning  of  a 
provider  by  the  excliu  ion.  suspension  or 
termination  of  author^ed  provider 
status; 

(3)  Involves  a  writt^ 
pursuant  to  S  199.9,  p^ 
(h)(l)(iv)(A)  regarding! 
suspension  of  claims  ] 

(4)  Involves  a  recoc 
determination  by  a  i 
review  organization, 
a  formal  review  level 
available  to  a  party  tc  t 
determination  involvi  ig  the  sanctioning 
of  a  provider  or  to  a  p  irty  to  a  written 
decision  involving  a  t  mporary 
suspension  of  claims  recessing.  A 
beneficiary  (or  an  aut  lorized 
representative  of  a  be  leficiary),  but  not 
a  provider,  may  reque  it  a  hearing,  but 
not  a  formal  review,  o  '  a 
reconsideration  deten  lination  made  by 
a  CHAMPUS  peer  rev  ew  organization. 


decision  issued 
agraph 
e  temporary 
processing;  or 

{deration 
S  peer 

hearing,  but  not 
>f  appeal,  may  be 
an  initial 


7.  Section  199.13  is 
revising  paragraphs  I 
(e)(l)(v)IB)  to  read  as 


mended  by 
)(2)(i)  and 
follows: 


Active  duty  d  ipendents  dental 


{199.13 
plan. 

•  • 

(a)*  ' 

(2)  •  ' 

(i)  Geographic.  Thi^  section  is 
applicable  geographic  illy  within  the  50 
States  of  the  United  S  ates.  the  District 
of  Columbia,  the  Com  nonwealth  of 
Puerto  Rico,  Guam,  aijd  the  U.S.  Virgin 
Islands. 

•  •        < 

(e)  *  *  • 

(!)••• 

(V)  *  *  • 

(B)  Distribution.  Tb 
brochure  shall  be  prin  :ed 
distributed  with  the 
Uniformed  Services  health 
advisors,  major  persoi  inel 
Uniformed  Services 
authorized  providers 
duty  members  enro^ 
dependents, 


slliig 


dental  benefits 
and 
assistance  of  the 
benefits 
centers  at 
ii^tallations.  and 
care  to  all  active 
dieir 


l< 


1199.14   [Amended] 

&  Section  199.14(g)(l)(ii[B)  is  updated 
by  removing  the  first  two  pentences  in 
tiie  "Note." 

Dated:  October  22, 1990. 
L.  M .  Bynum. 

Alternate  OSD  Federal  Regidfer  Liaison 
Officer,  Department  of  Defen  te, 
(FR  Doc.  90-25433  Filed  10-2^40;  8:45  am] 
MUMtQ  COOe  MW41-II 


ENVIRONMENTAL  PROl^CTION 
AQENCY 

40  CFR  Part  271 


[FRL-38S6-2] 


MinnMota:  ScfMdute  of 
for  Modlflcatton  of  Ml 
Hazardous  Watt*  Progr^ 

AQENCY:  Environmental  Irotection 

Agency. 

ACnow  Notice  of  Minnesbta's 

compliance  schedule  to  a  lopt  a  program 

modification. 


be  placed  on 
idopt 
modifications  if  the 
ibed 

publishing 
Minnesota  to 
rule,  in 
of  Federal 


summary:  On  SeptemberlZ2. 1986,  U.S. 

EPA  promulgated  amend]  lents  to  the 

deadlines  for  State  progri  m 

modifications,  and  publis  led 

requirements  for  States  t( 

a  compliance  schedule  tojadopt 

necessary  program 

State  cannot  meet  the  prescribed 

deadlines.  U.S.  EPA  is  to(  ay 

a  compliance  schedule  fo: 

modify  its  program,  for  oqe 

accordance  with  40  Code 

Regulations  §  271.21(g). 

EFFECTIVE  DATE:  Octoberlzg,  1990. 

FOH  FURTHER  INFORMATM  N  CONTACT; 

Christine  Klemme,  Minne  iota 
Regulatory  Specialist,  0£  ice  of  RCRA, 
U.S.  EPA,  Region  V,  230  S  rath  Dearborn 
Street,  5HR-JCK-13.  Chic  igo,  Illinois 
60604,  (312)  886-3715,  (FT  i  8-886-3715). 
SUPPLEMENTARY  INFORMil  HON: 

A.  Background 

Final  authorization  to  u  iplement  the 
Federal  hazardous  waste  irogram 
within  a  State  is  granted   y  U.S.  EPA,  if 
the  Agency  finds  that  the  State  program: 
(1)  Is  "equivalent"  to  the  ^ederd 
program:  (2)  is  "consisten  "  with  the 
Federal  program  and  othc  r  State 
programs;  and  (3)  provide  t  for  adequate 
enforcement  (section  300Q[b).  42  U.S.C. 
6926(b)).  U.S.  EPA  regulat  ons  setting 
forth  these  standards  for  inal 
authorization  appear  at  4  i  CFR  271.1- 
271.25.  In  order  to  retain  i  uthorization,  a 
State  must  revise  its  prog  am  to  adopt 
new  Federal  requirement)  by  the  duster 
deadlines  and  procedures  specified  in  40 
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CFR  271.21.  See  51 FR  33712.  September 
22. 1986,  for  a  complete  discussion  of 
these  procedures  and  deadlines. 

Minnesota  received  final 
authorization  of  its  hazardous  waste 
program  on  February  11, 1986  (see  50  FR 
3756.  January  28, 1985).  and  subsequent 
revisions  on  September  U,  1987  (see  52 
FR  27199,  July  20, 1987).  June  23, 1980 
(see  54  FR  16361,  April  24, 1980)  and 
August  14, 1990  (see  55  FR  24232.  June 
15, 1990).  Today  U.S.  EPA  is  publishing  a 
compliance  schedule  for  Kfhmesota  to 
complete  a  program  revision  for  the 
Federal  double  Hner  regulations  (50  FR 
28702,  July  15, 1985).  The  adoption 
deadline  under  40  CFR  271.21  for  this 
Federal  regulation  was  July  1, 1989. 

Minnesota  had  intended  to  adopt  the 
July  15, 1985,  double  liner  regulation  by 
the  July  1, 1980  deadline  by 
incOTporating  this  rule  with  other 
applicable  proposed  rules.  However, 
these  proposed  rules  were  never 
finalized.  The  State  will  complete  the 
required  revision  to  its  authorized 
program  by  presenting  the  double  liner 
rule  to  the  Minnesota  Pollution  Control 
Agency  in  September  1990;  the  rule  will 
become  effective  by  December  31, 1990. 
Minnesota  expects  to  submit  an 
application  to  U.S.  EPA  for  authorization 
of  the  above  mentioned  program 
revision  by  July  1, 1991. 

Authority:  This  notice  is  issued  under 
auAority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 

^Tfl^i^  ^y  *"  ^^^^  °'  '978,  as  amended. 
42  U.S.C.  6012(a).  6026.  and  e074{b). 

David  A  UOridi. 

Acting  Regional  Administrator. 

[FR  Doc.  90-25517  Filed  1O-28-00;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

BuTMNi  Of  Land  Management 

43  CFR  PubHe  Land  Order  6810 

[OR-M3-00-4214-10:  OPO-IOS;  OR-19124, 
OR-19622(WA8H)] 

Partial  Revocation  of  the  Executive 
Order  Dated  December  6, 1910; 
Oregon  and  Waahlngton 

AOntcv:  Bureau  of  Land  Management, 
Interior. 

ACnow:  Public  land  order.  - 

•UMMAiiv:  This  order  revokes  an 
Executive  order  insofar  as  it  affects 
361.70  acres  of  land  withdrawn  for  the 
Bureau  of  Land  Management's 


Powersite  Reserve  No.  725.  The 
withdrawal  is  no  longer  needed.  TUs 
action  will  open  approximately  237.88 
acres  to  surface  entry,  and  of  die 
balance,  80  acres  have  been  conveyed 
out  of  United  States  ownership  and 
approximately  43.82  acres  are  induded 
in  other  existfaig  wididrawals. 
■mcnvE  OATt:  November  28. 1900. 

roR  nMTHDi  mramuTiON  oomtact: 

Champ  Vaughan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208.  S03-28O-7171. 

By  virtue  of  the  authority  vested  in  die 
Secretaiy  of  the  Interior  by  Section  204 
of  the  Federal  Land  Pdicy  and 
Management  Act  of  1978. 90  StaL  2751: 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  The  Executive  order  dated 
December  6, 1919,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Willamette  Meridian,  Oregon 

T.6N.,R.46E.. 
Se&17.1oU1.2.3,and4. 

WaUowa  Nattonal  Fofatt 

T.6N..R.47E.. 
Sec  15,  lot  1. 

The  areas  described  aggregate  241.70 
acres  in  Wallowa  County. 

Willamette  Meridian.  Washington 

T.  7  N.,  R.  46  E.. 

Sec.  12,  NEy4NEy4  and  SWytNEV*. 
T.  8  N..  R.  47  E., 

Sec.  7.  NE^NEVi. 

The  areas  described  aggregate  120  acres 
in  Asotin  County. 

2.  The  NEy4NEy4  of  Sec.  12.  T.  7  N.,  R. 
46  E.  and  the  NEy4NEV4  of  Sec.  7.  T.  8 
N.,  R.  47  E.,  have  been  conveyed  out  of 
United  States  ownership  and  will  not  be 
opened  to  operation  of  the  public  land 
laws. 

3.  Those  portions  of  the  NEy4NEy4 
and  SWy4NEy4  of  Sec.  12,  T.  7  N.,  R.  46 
E..  and  the  NEy4NEy4  of  Sec.  7,  T.  8  N., 
R.  47  E.,  within  the  boundary  of  the 
Snake  Wild  and  Scenic  Study  River 
withdrawal  remain  closed  to  operation 
of  the  public  land  laws  generally, 
including  the  mining  laws. 

4.  Lot  1  of  Sec  15,  T.  6  N.,  R.  47  E., 
remains  closed  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  and  mineral  leasing  laws  by  the 
Hells  Canyon  National  Recreation  Area 
withdrawal. 

5.  At  8:30  a.m.,  on  November  28, 1990, 
the  lands  described  in  paragraph  1, 
except  as  provided  in  paragraphs  2,  3, 
and  4,  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights;  the  provisions  of 
existing  withdrawals;  where  applicable, 
the  provisions  of  Section  24  of  the 


^  sagregitions  of 


Federal  Power  Act  any  i 
record;  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  m-bl,  on 
November  28, 1990,  shall  be  considered 
as  simultaneoualy  filed  at  Ikat  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  fiUnBi 

Dated:  October  19, 199a 
DaveO^Ml. 

Aaaiatant  Secretary  of  the  Interior. 
(FR  Doc.  90-25480  Filed  10-ak-9ac  Ml  an) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

ramay  omnwn  AominwiiaflUfl 

46CFRPart295 

Rm0970-AA86 

Adminlatration  Of  Rnandal  Aaaietance 
Programe 

Aomcr.  Family  Support  Administration. 
HHS. 

i>cnow;  Correction  of  final  rule. 

tUMMABY;  This  document  makes  a 
correction  to  the  Pre^ligibility  Fraud 
Detection  Measures  regulations  that 
appeared  in  the  Fodaral  Register  on  May 
4. 1990  (55  FR  18727-18729). 

TON  nmTHai  mroRMATKM  contact: 

Mr.  Mack  Storrs,  Director,  Division  of 
Policy,  Office  of  Family  Assistance, 
Family  Support  Administration,  SW., 
Washington.  DC  20201,  telephone  (202) 
252-5116. 

List  of  Subjects  in  45  CFR  Part  2S5 

Aid  to  FamiUes  with  Dependent 
Children;  Fraud:  Grant  programs/social 
programs;  Public  assistance  programs. 

Dated:  October  17, 1990. 

NaUI.SttUmaa. 

Deputy  Aeaiatani Secretary  for  Information 
Resources  Management 

PART  235-[AMENDED] 

1.  The  audiority  citation  for  part  235 
continues  to  read  as  follows: 

AutlMMity:  Sections  2, 3. 402. 403. 1002. 1003. 
1402, 1403, 1802.  and  1803  of  the  Social 
Security  Act  (42  U.S.C  302. 303. 802. 603, 
1202, 1203. 1302, 1352. 1353. 1382  (Note).  1383 
(Note)),  and  Part  XXHI  of  Pub.  L  97-35. 45 
SUL  843. 

1288.111    (Corracled] 

2.  On  page  18728,  in  the  diird  column, 
in  amendatory  instruction  2,  in  the  first 
line,  die  statement  "New  1 235.111  is 
added  to  read  as  follows"  should  be 
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corrected  to  read:  "§235.111  is  revised  to 

read  as  follows". 

(PR  Doc  90-25516  Filed  10-26-80;  8:45  am] 


DEPARTMEIfT  OF  COMMERCE 
Mitloiwl  OcMMilc  Mid  AtmosplMflc 


50  CFR  Part  285 
(Doclwl  Nol  7D3S5-7127] 

Atlantic  Tuna  FMiariaa 


n  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  closure. 


r.  NOAA  issues  this  notice  to 
close  the  Rshery  for  Atlantic  bluefin 
tuna  conducted  by  vessels  angling  for 
young  school,  school,  or  medium  sized 
bluefin  tuna.  Closure  of  this  segment  of 
the  fishery  is  necessary  because  the 
annual  quota  for  this  category  has  been 
attained.  The  intent  of  this  action  is  to 
prevent  overharvest  of  the  quota 
established  for  this  fishery. 


■FFEC1IVE  DATE:  The  I  losure  is  effective 
from  0001  hours  local  ime,  October  27, 
1990,  through  Decemfa  it  31, 1990. 
TON  niRTHEII  mFORMi  TKM  CONTACT: 
Kathi  L  Rodrigues.  50  (-281-9324. 
SUPPLEMENTAIIV  MTOI  MATION: 

Regulations  promulga  ed  under  the 
authority  of  the  Allan  ic  Tunas 
Convention  Act  (16  U  3.C.  97l-971h), 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  \  essels  subject  to 
U.S.  jurisdiction,  wen  published  in  the 
Federal  Register  on  O  :tober  25, 1985  (50 
FR  43396). 

Section  285.22(e)  of  :he  regulations 
provides  for  an  annua  quota  of  139 
short  tons  (st)  (126  mt  of  young  school, 
school  and  medium  si  led  Atlantic 
bluefin  tuna  to  be  har  rested  from  the 
Regulatory  Area  by  ai  iglers.  The 
Assistant  Administra'  or  for  Fisheries, 
NOAA  (Assistant  Adi  ninistrator),  is 
authorized  under  §  2£  i.20(b)(l)  to 
monitor  the  catch  anc  landing  statistics 
and,  on  the  basis  of  tl  ese  statistics,  to 
project  a  date  when  tj  e  total  catch  of 
Atlantic  bluefin  tuna  nil  equal  any 
quota  under  §  285.22.  The  Assistant 
Administrator  is  furth  n  authorized 
under  §  285.20(b)(1)  tc  prohibit  the 
fishing  for,  or  retentio  i  of,  Atlantic 
bluefin  tuna  by  the  ca  egory  of  gear 


tie 
fcr 

>y 


subject  to  the  quotas.  The!  Assistant 
Administrator  has  detemfned, 
the  reported  catch,  that 
of  Atlantic  bluefin  tuna 
category  will  be  attained 
effective  date.  Fishing  for 
of,  any  young  school,  8ch(  lol, 
Atlantic  bluefin  tuna  haniested 
§  285.22(e)  must  cease  at 
on  October  27, 1990. 

Other  Matters 


based  on 
annual  quota 
the  Angling 
.  the 

and  retention 
[,  or  medium 
under 
1001  local  time 


;  wi  1 


Notice  of  this  action 
all  Atlantic  bluefin  tuna 
industry  publications,  assbciations 
state  agencies.  This  actio  i 
under  the  authority  of  50 
and  is  taken  in  compliande 
12291. 


be  mailed  to 
(feelers,  several 
and 
is  taken 
:FR  285.20, 
with  E.O. 


Part  285 


seq. 


List  of  Subjects  in  50  CFB 

Fisheries,  Penalties,  Re  >orting 
recordkeeping  requiremei  its, 

Authority:  16  U.S.C.  971  et 
Dated:  October  23, 1990. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  andManagewi  nt. 
Marine  Fisheries  Service. 
[FR  Doc.  90-25464  Filed 
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and 
,  Treaties. 


',  National 
^,  6:45  am] 


Proposed  Rules 


This  Mclion  of  the  FEDERAL  REGISTER 
oontains  noHoM  to  the  puMc  of  ttw 
propOMd  tauanoa  of  rulM  and 
'•guialiont.  Tha  punxMO  of  thaaa  noticas 
is  to  giva  intarastad  parsons  an 
opportunity  to  partidpata  in  tha  njla 
maldng  prior  to  Itw  adoption  of  tha  finai 
niiaa. 


Signed  in  Wsshington,  DC  on  October  25. 
199a 

KMthaBjeika. 

AdminiMtntor,  Agn'cultuml  Stabilization  and 
Coiwervation  Service. 

(FR  Doa  90-25672  Filed  10-28-90;  8:45  am) 
asJJNa  OOBK  Mt 
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Agricultural  StabRizMion  and 
Consarvatlon  Sarvica 

7CFRPart735 

Cotton  Warahouaaa— Unltad  Stataa 
WarahouaaAct 

AOCNCv:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 

action:  Proposed  rule;  reopening  of  the 
comment  period. 


tUMMARv:  On  August  21.  igga  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  published 
a  proposed  rule  (55  FR  34021)  which 
would  amend  the  regulations  governing 
cotton  warehouses  licensed  pursuant  to 
the  U.S.  Warehouse  Act  7  UAC  241  et 
seq.  The  proposed  rule  contained 
amendments  which  would  allow 
federally  licensed  cotton  warehouses  to 
issue  negotiable  warehouse  receipts  for 
reginned  cotton  motes  and  to  indude 
certain  language  relating  to  the 
applicability  of  warehouse  liens  in  their 
schedule  of  warehouse  charges.  T^e 
comment  period  provided  in  the 
proposed  rule  ended  on  October  22, 
1990. 

During  the  comment  period.  ASCS 
received  requests  to  have  the  comment 
period  extended  to  allow  more  time  to 
provide  comments.  In  response  to  those 
requests,  comments  concerning  this 
proposed  rule  will  be  accepted  on  or 
before  November  9. 19ga 

OATit:  Comments  due  on  or  before 
November  9. 199a 


:  Interested  parties  are  invited 
to  submit  comments  to:  Director. 
Licensing  Authority  Division,  ASCS, 
U.S.  Department  of  Agriculture  (USDA). 
P.O.  Box  2415.  Room  5g62-S. 
Washington.  DC  20013,  Telephone  (202) 
447-2121. 

KM  RIHTNn  IMeOHMATION  COHTACR 
Lynda  Moore,  Agricultural  Marketiii^ 
Specialist  ASCS-USDA.  telephone: 
(202)382-8004. 


7  CFR  Parta  1108, 1120, 1126, 1122, 
and  1138 

[Deckal  Noa.  A0-«»-AS4,  at  aL;  0A-8t- 
0331 

MUk  in  tlM  Rio  Granda  VaNay  and 
Cartam  Othar  MartcaUng  Aiaaa; 


Opportwilty  to  raa  Writlan  BroapMona 
on  Prapoaad  AmandnMnla  to 
Tantattva  Martcatlng  Aoraamanta  and 
to  Of  data 


7CFH 

Parti 

MflrtifllinQ  VM 

OodialNos. 

1138 

1106 

1120._ 

Rio  Grande  Valey 

Tana 

AO-335-A34 
AO-21O^A60 
AO-328-A28 

AO-231-ASa 

1128 

1132 

Texas  Panhan(ae„„ 

AO-262-A38 

AOmcv:  Agricultural  Mariceting  Service, 

USDA. 

ACTION:  Proposed  rule. 


MmMARV:  This  decision  recommends 
that  the  marketing  areas  of  die  Rio 
Grande  Valley;  Lubbock-Plainview, 
Texas:  and  the  Texas  Panhandle  orders 
be  merged  under  one  order.  The  merged 
area  also  would  be  e^qmnded  to  indude 
all  of  the  unregulated  territory  in  the 
State  of  New  Mexico  and  Lipscomb  and 
Parmer  Counties,  Texas.  The  regulatory 
provisions  of  the  recommended  "New 
Mexico-West  Texas"  marketing  order 
are  patterned  after  tha  adjacent 
Southwest  Plains  order,  induding  that 
order's  payment  plaa  but  with 
modifications  in  other  provisions.  One 
modification  would  regulate  a 
distributing  plant  located  in  the 
marketing  area  under  the  order  even  if  a 
greater  proportion  of  its  fluid  milk  sales 
is  made  in  another  Federal  order 
marketing  area. 

The  dedsion  also  provides  for  some 
price  restructuring  that  would  increase 
the  Class  I  price  by  15  cents  in  eastern 
New  Mexico  (Clovis).  In  addition,  the 
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decision  provides  for  redodi^  tha  Taxaa 
order  Class  I  difieiantial  by  Uoenta  par 
hundradwai^t  and  for  aatabUahing  a 
minus  21-oent  UxxtioB  ad^tment  in 
2k«a  e  of  the  maiketing  araa.  Othar 
conforming  location  adjostmant  chai^as 
are  racoramended  for  the  Taxaa  and 
Southwest  Plains  orders  to  raoogniza  the 
pricing  structure  of  die  reooaamended 
order. 

The  recommended  dungea,  which  are 
based  on  industry  proposus  considered 
at  a  public  hearing  held  December  5-8. 
1980,  bi  B  Paso,  Texas,  are  naoessaiy  to 
reflect  cuirent  mariceting  conditions  and 
to  assure  orderiy  marketing  in  tha 
respective  areas. 

DATIS:  Comments  are  due  not  later  than 

November  28, 190a 

Anoiiaaaaa;  Comments  (five  copies) 

should  be  filed  wiUi  the  Hearing  Qark, 

room  1083,  South  Building,  United  Stataa 

Department  of  Agriculture,  Washington, 

DC202Sa 


MION  CONTACTS 

John  F.  Boroviea,  Marketing  Spadaliat. 
USDA/AMS/Dairy  Diviaion,  Older 
Fonnulation  Brandi,  room  2988,  South 
Building,  P.O.  Box  98488,  Washington, 
DC  20000-0458,  (202)  447-2080. 

SUPPUMBITAiiV  mponmation:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  558  and  557  of 
Title  5  of  the  United  Stataa  Code  and. 
therefore,  is  excluded  from  tha 
requirements  of  Executive  Order  12201. 

The  Regulatory  Flexibility  Act  (5 
U.S.C  801-812)  requires  die  Agency  to 
examine  the  inqiact  of  a  pn^osed  rule 
on  small  entitiea.  Pursuant  to  5  U.S.C 
605(b),  die  Administrator  of  tfie 
Agricultural  Marketing  Service  has 
certified  diat  diis  action  will  not  have  a 
significant  economic  inqiact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderiy 
mariceting  of  milk  by  producers  and 
regulated  handlers. 
Prior  document  in  this  proceeding: 
Notice  ofHetan'ng:  Issued  November 
21, 1989;  published  November  27, 1980 
(54  FR  48753). 

PraUndnaiy  Statamanl 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Qeric  of  this 
recommended  decision  widi  respect  to 
proposed  amendments  to  Out  tentative 
mariceting  agreements  and  die  oidera 
regulating  die  handling  of  miUc  in  die 
respective  marketing  areas.  This  notice 
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ia  iMoed  punoant  to  die  pnvMom  of 
dM  Agricaltural  Maiketing  AgiMiant 
Act  of  1037.  H  amendad  (7  \3S.C.  601- 
•74).  and  dM  applicabia  ndea  of  pnHBlioe 
and  prooadun  gowning  tht 
fonnolation  of  maitotteg  agreement! 
and  marireting  owiaia  {7  CFR  port  900). 

btataaled  partiaa  may  file  written 
excqitiaaa  to  dda  dadakm  wldi  the 
Hearing  Oaric  U&  Department  of 
Agricaltnre.  WaaUngtoB.  DC  aOBSa  by 
tha  aoth  day  after  DHbUcation  of  dde 
dedakm  in  dw  Menl  Ba^elef.  Five 
omiaa  of  dw  axoeptkma  ahonld  be  filed. 
All  fwttten  eahwleekine  made  powoant 
to  dds  notice  wiD  be  made  available  for 
pobllc  tnqMction  at  die  office  of  the 
Hearing  Oeric  daring  ragnlar  Inuineaa 
boon  pr  CFR  U7(b)). 

Hw  prapoead  amendment!  set  fordi 
bdow  are  baaed  CD  die  record  of  a 
public  hearing  hdd  at  El  Poao,  Texas,  on 
December  0-8. 1980.  pnrsoant  to  a  notice 
of  hearing  issued  November  21. 1980  (54 
FR  48753). 

The  material  issues  on  die  record  of 
hearing  rdate  to: 

1.  btantate  Bommwijt.  merger  of 
merketing  areas  ader  one  ordsr.  and 
eiqiansioa  of  the  marketing  area. 

2.  Provisions  of  the  merged  order  widi 

(a)  Milk  to  be  priced  and  pooled; 

(b)  CSaaeificetian  of  milk,  daae  prices 
and  other  uniionn  provisions; 

(c)  Oistribatton  of  proceads  to 

producers;  and 

(d)  Administrative  provisions. 

3.  Locadon  adjustments  under  the 
merged  order  and  die  Texas  end 
Southwest  Plains  orders. 

Hiinliigsaud  Coodnsioos 

The  foDowing  findings  and  . 
conclusions  on  the  material  issues  ere 
based  on  evidence  presented  et  the 
hearing  and  the  record  tfaeareoft 

1.  Intentate  commerce,  merger  of 
marketing  areae  vmhr  one  orier  and 
expansion  of  the  tnarketing  area.  The 
handling  of  milk  in  die  proposed  merged 
and  e^qianded  marketing  area  is  fai  die 
current  of  interstate  commeroe  end 
direcdy  hurdens  or  obstructs  interstate 
commerce  in  mdk  end  milk  products. 
Interstate  commerce  is  involved  in  both 
the  procurement  and  sale  of  fluid  milk 
and  dairy  prodocts  by  handlers 
tqieradng  plants  fai  the  propcwed 
marketing  area. 

The  proposed  merged  and  expanded 
marketing  area,  designated  as  the  New 
Me)doo-West  Texas"  marketing  area, 
bicbdes  die  pneent  adjacent  marketing 
areas  of  Order  lao  (Lnbbock-Plainview. 
Texas).  Order  132  (Texas  Panhandle), 
and  Order  138  (Rio  Grande  Valley),  and 
presendy  omogDlatad  territory  fai  die 
States  of  New  kloxkn  and  Texas.  The 


marketing  area  indw  es  territory  in 
three  states  (the  entii  i  State  of  New 
Mexico,  43  counties  ii  t  die  State  of 
Texas  and  three  coui  ties  in  the  State  of 
Colorado). 

Associated  Milk  Pi  iducers.  Inc. 
(AMFI),  proposed  the  marketing  area 
merger  and  expansioi  t  that  is  adopted 
herein.  AMPI  operati  i  a  manufacturing 
plant  at  Q  Paso  diet  i  pooled  under 
Order  138  and  reprea  nts  virtually  all  of 
the  dairy  fermere  wb  i  would  be 
producers  under  the  i  lerged  mder. 
AMPI  also  siqiplies  a  I  of  the  plants 
operating  in  the  aree  hat  would  be 
regulated  under  die  a  der. 

AMPI  testified  dial  the  area 
conatitutes  a  single  fl  lid  milk  market 
and  that  all  handlers  ihould  be  subject 
to  die  same  terms  an  provisions.  AMPI 
noted  that  there  are  a  gnificant 
di£Ferences  with  reap  ct  to  definitions, 
pooling,  payment  ant  administrative 
provisions  of  the  thre  i  orders.  AMFI 
contended  that,  becai  se  of  (fifferent 
diversion  limitations  aid  pooling 
provisions,  it  i!  sdmi  Istratively  difficult 
to  keep  milk  moving  fom  a  common 
New  Mexico  product  )n  area  to  plants 
that  are  regulated  un  er  different  orders. 

AMPI  testified  thatta  primary  reason 
for  merging  the  mariJts  is  to  provide  for 
a  broader  sharing  of  1  le  reserve  milk 
supplies  among  all  pr  »ducers  who 
supply  distributing  pi  tnts  regulated 
under  the  separate  oi  iers.  Because  of 
different  pooling  stan  lards  and  the 
small  size  of  the  Ordi  r  120  and  Order 
132  markets,  AMPI  te  ttified  diat  it  is 
difficult  to  apportion :  eserve  milk 
supplies  among  the  8«  parate  markets. 
AKQ>I  testified  that  tt  b  consequences  of 
pooling  reserve  milk  i  nppbes  of  each 
market  on  the  Order  38  maricet  have 
the  result  of  reducing  the  Order  138 
blend  price  fai  relatioi  to  the  blend 
prices  for  Orders  120  indl32. 

F(»  example,  AMP  noted  that  the 
Class  I  utilization  dui  ng  die  first  nine 
months  of  1980  was  a  >out  86  percent 
under  Order  120  and  I  6  percent  under 
Order  132.  During  the  same  period. 
Order  138  experience  1  about  a  57 
percent  Class  I  use.  t  iiring  this  period 
the  blend  prices  unde  ■  Orders  120  and 
132  averaged  $13.86  a  id  $13.65  per 
hundredweight  respc  :tively,  compared 
to  a  blend  price  of  $i;  .13  under  Order 
13a  AMPI  testified  di  it  diese 
announced  blend  pric  s  differences 
present  difficulties  fo  the  cooperative  in 
explafaiing  die  basis  1  >r  die  reblended 
payments  diet  are  mt  ie  to  its  producer 
members  in  a  commo  i  production  area. 

AMFTs  proposal  to  merge  the 
marketing  areas  was  lupportedbya 
number  irffaiterested  >arties.  There  was 
no  opposition  expres)  ed  to  the  merger 


by  any  party,  efdier  at  di !  hearing  or  in 
briefs. 

A  relatively  small  amo  mt  oi  milk  is 
regulated  under  each  of  t  le  three 
separate  orders,  although  Orders  120 
and  132  are  substantially  smaller  than 
Order  138.  Currendy.  abo  at  10  million 
pounds  of  milk  per  mond  is  regulatml 
under  Order  120  and  abo  it  seven  million 
pounds  under  Order  132.  Of  these 
amounts,  in  excess  of  85  tercent  is  used 
in  Class  I  under  Order  12  )  (about  8.5 
million  pounds  per  mond  ]  and  over  77 
percent  is  used  in  Claaa  1  under  Order 
132  (about  5.3  million  pm  nds  per 
month).  Over  50  million  i  ounds  of 
producer  milk  per  numth  sr^ulated 
under  Order  138  with  lesi  than  58 
percent  being  priced  fai  C  ass  I  (about 
28J  million  pounds  per  n  ondi). 
Combined,  diese  average  i  reflect  about 
67  million  pounds  per  mc  ndi  of  producer 
receipts  and  a  Class  I  uti  ization  of 
about  64  percent  (about  4  i  milh'bn 
pounds  per  month.)  Addi  ional 
quantities  of  milk  and  Cli  iss  I  sales, 
however,  would  be  reguli  ited  imder  the 
merged  order  because  a ;  ilant  that  is 
now  regulated  under  the  {Texas  order 
(Order  126)  would  be  reg  dated  uncter 
the  merged  order.  Elfanini  tion  of  these 
smaller  volume  markets,  hrou^ 
consolidation,  will  tend  t » promote  a 
greater  degree  of  market  sg  stability 
throughout  the  maricetin{  area. 

A  structund  relationsh  p  exists  among 
the  markets  to  be  merge<  fai  terms  of 
both  overiapping  sales  ai  d  procurement 
areas.  In  fact  such  a  rela  ionship 
extends  beyond  the  boun  iaries  of  the 
proposed  marketing  area  to  include 
neighboring  Federal  orde  *  maricets.  Such 
a  situation  exists  becausi  of  the  ever- 
increasing  sales  areas  ex  libited  by  a 
number  of  milk  processin  ;  plants.  Also, 
AMPI,  as  the  primary  sui  plier  of  raw 
milk  supplies  for  plants  ii  i  the  three 
maricets,  operates  throug  tout  a  number 
of  other  Federal  order  mi  ricets  included 
in  its  Southern  Region  thi  it  extends  well 
beyond  the  area  in  quest  on.  However, 
there  is  a  sufficient  assoc  ation  among 
the  three  maricets  to  wan  int  the 
proposed  consolidation  a  i  a  step  in 
recognizing  the  regionali:  ation  of  milk 
marketing  activities  that  taa  been 
occurring. 

Two  distributing  planti  located  fai 
Lubbock  that  are  operate  1  by  Borden 
and  Dean  Foods  are  regu  ated  under 
Order  120.  The  Bordan  pi  mt  has  fluid 
milk  sales  fai  nonfederall;  regulated 
territory  and  within  the  n  ariceting  areas 
of  Order  126  (Texas)  and  Order  132.  The 
Dean  plant  has  distributt(  in  faito  die 
mariceting  areas  of  Order  1 132  and  138. 
Within  the  Order  120  mai  ketfaig  area, 
the  two  plants  accoimt  fa  r  more  than  85 
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percent  4ifitlu  total  coute  <diilpMitioB. 
Plants  ropilatadjmdarOtdeEi  128'aBd 
132  ako  Jiave  sales  ia  ihe  Older  120 
maiketiag  aiea  with  Order  128 
acaountkiglor  aore  ^Oian  10{MBieeBit.of 
the  totid  Jn^area  fDiite4iispoaitiaa.aBd 
Order  132  asootiBliqg  for  .&e  reoniaiag 
route  dispositiaii. 

Two  distributiag  plants  located  in 
Amarillo  that  an  operated  hy  Boidn 
and  Plains  OEeaaerjr  wece  t^riated 
under  Order  132  Jit  the  lime  of  the 
hearing.  Boa  plants  had -sales  into  Ae 
Order  136  nanceting  area.  Hie  Plains 
Creameiy  plant  alao  had  fiaid  JBilk  sales 
into  Order  120,  the  JBadceting  areas  «f 
Orders  106  {Soathwest  Plains).  126,  and 
137(Eastan  Golaradc^  and  in 
noniederally  regulated  tetritoty.  Far  the 
most  recent  month  lor  which  data  is 
available,  the  two  regulated  plants 
aoeounted  for  about  two-thiids  of  the 
total  foate  disposition  in  the  Order  132 
marketing  area.  Remaining  route 
disposition  in  the  Order  132  marltoHng 
area  oiigiaates  £pom  plants  tegideted 
under  Orders  106  (about  17peroeat. 
Order  126  fover  12  percent  and  Order 
120  (about  four  percent).  The  sales 
relationship  between  ^ants  regulated 
under  Orders  120  and  132  is  lilwly  to 
increase  as  a  result  of  the  dosing  of  the 
Borden  i^ant  at  Amarillo  in  Deoesiber 
1989. 

Five  distributing  plants  are  currently 
regulated  under  Order  138.  Three  of  the 
plants  are  located  in  £1  Paso  and  are 
operated  l:^  Borden,  Dean  and  Farmers 
Dairies.  Two  plants,  operated  by  Borden 
and  Dean,  are  located  in  Albuquerque. 
None  of  these  plants  have  sales  in  other 
Federal  order  maiketing  areas  although 
all  of  the  plants,  except  for  Borden  at  El 
Paso,  have  sales  in  ntWederally 
regulated  territory.  The  five  regulated 
plants  account  for  about  77  percent  of 
total  route  disposition  in  the  Order  138 
maiiceting  area.  The  plants  that  are 
regulated  under  Orders  120  and  132, 
combined,  account  for  a  little  more  than 
S  percent  of  route  disposition  in  ihe 
marketing  area.  Other  plants  regulated 
under  Orders  128, 131  (Central  Arizona), 
134  (Western  Colorado)  and  137  account 
for  about  7  percent  of  route  disposition 
in  the  marketing  area.  In  addition,  nine 
producer-handlers  that  are  regulated 
under  the  order  account  {or  more  than  9 
percent  of  route  disposition  in  the 
maiketing  area. 

One  additional  distributing  plant  that 
is  located  in  Clovis,  New  Mexico,  (Gold 
Star)  is  regulated  under  Order  12& 
Although  located  within  the  Order  138 
marketing  area,  it  has  been  regulated 
under  Older  126  since  it  began  operating 
in  Febniaiy  lil80  because  a  greater 
proportion  of  its  distribution  is  in  that 


marketing  acea.  Tka-GaldStariilBatis  a 
specialized  operation  thatmaikBtBa 
relatively  limited  iluid  milk  pndwt  liM 
diatis4is(iibttt8d  in^omigatad  boKsa 
throi^  waiwhnnse  distribMM— oanteia. 
Tti«  «it«h4i^iHfn  arw  of  ^  plant  which 
extends  through  Hm  atafehoueas  that  It 
supplies,  covers  -a  broad  iactitory  that 
includes  pcqndation  oenteis  in 
Louisiana.  Texas.  NewMexico. 
Colorado  and  Oklahoma.  Regolation  of 
the  plant  undw  the  metged  cicder,  for 
reaaonsset  forth  under  a  following 
issue,  will  result  in  xegnlated  pLsuts 
having  a  greater  praporlioniM  total 
route  dispoaitfon  in  the  maricetiqg  area 
than  is  snggestedby  lecord  dato. 

ArraagaflMnts  for  siqvl^Bg  tbe  raw 
milk  needs  of  distribn^  pkmts  are 
made  primarily  hy  AMPL  As  jnwiously 
stated.  AMn  suppies  each  of  the 
distribating  plants  operating  in  Ihe  area 
%vith  all  or  part  of  their  fluid  milk  needs. 
Milk  supplies  that  are  excess  to  the 
needs  dl  distributing  plants  are 
processed  at  AMPI's  El  Paso 
manufacturing  plant  that  is  regulated 
under  Order  138.  Milk  production  that  is 
hi  excess  of  all  plant  edacity  in  New 
Menco  and  western  Texas  is  shipped 
by  AMFI  to  distent  plante  located 
outside  the  proposed  markirting  area  for 
processing.  Thus,  AMPI  performs  a 
UM)ar  foaction  in  supplying  and 
balancing  the  fluid  aiilk  needs  of 
distributing  plante  and  marketing  milk 
that  is  in  excess  of  fluid  milk  needa  and 
available  plant  capacity  in  the  area. 

In  total,  milk  production  within  the 
proposed  order  area  is  surplus  to  plant 
needs,  although  milk  production  is  not 
distributed  uniformly  throughout  the 
area.  The  westetn  Texas  areas  in 
Orders  120  and  132  are  deficit  milk- 
producing  areas  whereas  a  substantial 
surplus  existe  in  New  Mexico.  New 
Mexico  represente  a  primary  source  of 
supply  for  all  of  the  distributing  plante 
operating  in  the  area.  This  is  indicated 
by  the  sources  of  producer  milk  date  for 
each  of  the  orders  for  the  months  of  Mey 
and  September  during  the  years  1085 
through  1980. 

During  May  198S,  about  50  percent  of 
the  milk  pooled  on  Order  120  (viginated 
in  New  Mexico  and  50  percent 
originated  in  the  western  Texas  counties 
in  the  Order  120  marketing  area.  The 
reliance  on  New  Mexico  production 
increased  substantially  to  the  point 
where  such  production  represented 
more  than  91  percent  of  the  milk  pooled 
under  the  order  during  May  and 
September  1968.  Most  ot  this  New 
Mexico  production  originated  in  the 
eastern  counties  of  the  Stete, 
particulariy  die  counties  of  Chaves  and 
Lea.  In  addition  to  AMPL  Southern  MOk 
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much  as  M  pesosnt  and  «s  imie  aa  16 
perceat  of  the  0»iar  122  arifc  supply. 
During  the  aMBth  of  tipHMhui,  New 
Mexioe  production  fepfeaonied  as  nio^ 
as  70  peroart  (MM)  and  «s  Mtls  nsT 
percent  (1960)  of  the  Order  ISf  ail[ 
sapply.  Hw  data  far  Septoabar  1066 
reflect  a  rertraetaHng  «ir  4m  Bilk 
supplies  as  weH  as  a  decline  in  flie 
UBonnt  of  BdBc  pooled  under  fte  order. 
Most  of  tfie  New  Mexfoo  preduettoB 
originated  in  &e  eastern  oewntles  tf  iie 
State,  particulariy  die  counties  of 
Chaves  and  Rooaevcfh. 

The  priraaiy  source  of  supply  for 
Order  138  handlers  is  New  Mexico  and 
El  Paso  County,  Texas,  which  is  hi  ^ 
Order  138  mariceting  area.  A  smafl 
amount  of  milk  also  originates  in  two 
Colorado  counties  tiiat  are  wtdtfai  the 
marketing  area.  New  Mexico  production 
consistendy  represente  in  excess  of  80 
percent  of  total  producer  milk  while  El 
Paso  represente  from  about  11  to  18 
percent  of  milk  pooled  under  die  order. 

There  are  three  major  production 
areas  in  the  Order  138  maiketing  area. 
The  heaviest  concentration  of 
production  is  in  the  southern  part  of  the 
maiiceting  area  in  the  two  adjacent 
counties  of  Dona  Ana  in  New  Mexico 
and  El  Paso  in  Texas.  More  than  43 
million  pounds  of  milk  was  produced  in 
these  two  counties  in  S^tember  1989 
and  more  than  48  million  pounds  in  May 
1989.  Milk  produced  in  these  counties  te 
regulated  under  Orders  138  and  126. 

Another  primary  production  area 
includes  the  eastern  New  Mexico 
counties  of  Chaves.  Lea  and  RoosevalL 
Production  in  these  three  counties 
exceeded  39  million  pounds  in 
September  and  May  of  1988.  Milk  from 
this  three-county  area  te  regulated  under 
each  of  the  ordns  to  be  merged  as  well 
as  Orders  106  and  126. 

A  diird  concentration  of  prodnctioa  te 
located  in  the  centw  of  New  Mexico  and 
includes  the  tlu«e  counties  of  BemaliUo, 
Socorro  and  Valencia.  Milk  production 
in  this  area  exceeded  17  milUon  pounds 
in  September  1989  and  18  milUon  pounds 
in  May  1989.  Milk  from  dds  area  was 
regulated  under  Orders  188  and  106 
during  May  and  also  Order  128darii|g 
September. 
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Total  milk  noductioo  in  the  eight 
comtiee  dted  above  exceeded  100 
mlllian  poonde  in  September  and  lOB 
miUioa  pounds  in  May.  Such  production 
is  sabetantiaHy  in  exoesa  of  the  total 
amount  of  prodooer  milk  pooled  under 
the  ttvee  ofdera.  About  00  milUon 
pounds  of  producer  milk  was  pooled 
under  die  diiee  ocders  in  September  and 
about  70  millioa  pounds  in  May, 
tndioating  a  smplus  of  production  over 
producer  receipts  of  about  40  million 
pounds  in  September  and  36  million 
pounds  in  May.  In  tenns  of  producer 
milk  fai  Oass  I  use  for  die  three  orders 
(40  milUoo  pounds  fai  September  and  43 
million  poimds  in  May),  dboe  was  about 
M  million  pounds  of  suqdus  production 
in  September  snd  63  million  pounds  of 
sunrius  production  in  May  originating  in 
this  ei^t-county  area.  Milk  in  excess  of 
the  fluid  milk  and  plant  requiremente 
was  pooled  under  Orders  106  and  126. 

There  are  five  counties  within  the 
currant  three  marketing  areas  diet  had  a 
1007  populatian  in  excess  of  lOaooa 
These  incfaide  three  West  Texas 
counties  of  Potter,  which  indodes 
AmariDo  (10S.OOO).  Lubbock  (220.000) 
and  B  ftso  (573.000).  In  New  Mexico, 
the  grsatest  population  is  in  Bernalillo 
County,  which  inchides  Albuquerque 
(400^000)  and  Dona  Ana  Cbunty.  which 
inchides  Las  Graces  (129.000).  All  of  the 
milk  plmite  tfiat  would  be  fuUy  r^ated 
under  die  meiged  order  are  located  in 
diese  papulation  centers  widi  Uie 
exception  of  the  Gold  Star  plant  at 
Glovis  (Gurry  Gounty). 

Merger  of  the  three  marketing  areas 
under  one  order  will  tend  to  promote  a 
greeter  degree  of  mariceting  stability 
simply  by  the  formation  of  a  larger 
volume  maricet  The  announcement  of  a 
single  blend  price  tfiat  reflecte  the 
utilisation  of  milk  over  a  broader  area 
will  be  mora  meaningful  and  less 
conftising  to  producen  in  a  common 
production  area  than  the  announcement 
of  tfiree  blend  prices  that  are  not 
entirely  reflective  of  mariceting 
conditions.  In  fact,  absent  a  merger  of 
marketing  areas,  statistical  information 
would  not  be  evailable  for  release  under 
Order  132  as  a  result  of  die  December 
chising  of  die  Borden  plant  at  Amarillo. 
Furdiennore,  a  merger  will  recognize  the 
structural  relationship  among  the 
marketo  diet  is  exhibited  by  die 
overlapping  of  sales  and  procurement 
areas  that  exists.  The  three  separate 
orden  are  no  longer  viable  in  view  of 
die  maiketing  practices  of  handlera  and 
supplien  of  raw  milk  diet  extend 
beyond  current  mariceting  area 
boundaries.  The  application  of  one  order 
will  promote  marketing  and 
administrative  efficiencies  by  applying 
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the  same  terms  am  provisions  to 
regulated  handlera 

In  addition  to  a  c  insolidation  of  the 
diree  maricedng  an  as.  die  mariceting 
area  should  be  exp  inded  to  include 
currently  unregulat  id  territory  in  New 
Mexico  and  wester  i  Texas.  The 
marketing  area  sho  dd  include  the  two 
western  Texas  cou  ides  of  Lipscomb 
and  Parmer  and  thi  five  New  Mexico 
counties  of  Gatron.  Dibola,  Golfax. 
Hidalgo  and  Union  All  of  the  counties 
are  relatively  spars  ily  populated,  with 
die  greatest  popula  ion  being  in  Gibola 
County  (214)00).  Th  ;  territory  in  diis 
county  was  former!  r  a  part  of  Valencia 
County,  which  has  teen  a  part  of  the 
Order  138  marketing  area  since  Uie 
incepdmi  of  the  onfer.  Thus,  ito 
inclusion  within  thd  mariceting  area  will 


'.  that  was  not 
I  in  the  marketing 

[ counties  that 
lie  mariceting  area 


not  add  any  territoi 
previously  included 
area. 

Thesbci 
should  be  added  to] 
are  either  adjacent  to  or  completely 
surrounded  by  FedonaUy  regulated 
territory.  Colfax  and  Union  Counties  are 
located  in  the  north  sastem  coiner  of 
New  Mexico  while  >itron  and  Hidalgo 
are  in  the  southwea  em  area  of  die 
State.  Lipscomb  Go  inty  is  in  die 
northeastern  comei  of  the  panhandle 
area  of  Texas  whil<  Parmer  County  is  on 
die  western  border  }f  die  State  and  is 
surrounded  by  die  i  urrent  marketing 
area  of  Orden  12a  i32andl3& 

Here  are  no  kno  vn  processing  plants 
operating  in  any  of  he  added  territory. 
Inclusion  of  this  ter  itory  will  simplify 
the  administration  (  f  the  order  and  die 
recordkeeping  and  i  eporting 
requirements  of  reg  dated  handlers  who 
have  sales  in  these  aunties.  Currendy, 
plante  with  sales  in  these  counties  must 
designate  such  sale  i  as  route  disposition 
that  is  made  outoid(  the  marketing 
boundaries.  Such  in  brmation  is 
necessary  for  deten  lining  pool  plant 
stetus.  The  inclusio  i  of  diese  counties 
within  the  maricetifl  [  area  will  alleviate 
the  need  for  this  ad  itional  sales  area 
data  with  respect  t(  these  counties. 

The  merged  ordei  adopted  herein 
continues  the  use  o  the  part  number  for 
die  present  Rio  Grs  ide  Valley  order, 
part  1138.  The  amei  ded  part  1138,  upon 
issuance,  would  sui  ersede  parts  1120 
and  1132. 

Although  the  prei  ent  three  orders     • 
would  no  longer  ex  it  upon  effectuation 
of  the  New  Mexico-  /Vest  Texas  order, 
this  merger  action  iS  not  intended  to 
preclude  the  completion  of  those 
procedures  diat  woild  otherwise  have 
existed  under  the  saiarate  orden  widi 
respect  to  milk  han(  led  prior  to  the 


effective  date  of  the 


merger.  Such 


procedures,  which  wov  d  need  to  be 
carried  out  after  the  m«  rger  date, 
include  the  announcen  snt  of  certain 
class  prices  and  butter  at  differentials, 
submission  of  reports.  Computation  of 
uniform  prices,  payment  of  obligattons 
and  verification  activities.  The 
provisions  of  the  merge  d  order  would 
apply  only  to  that  milk  landled  after  the 
effective  date  of  die  nu  rger. 

2(a)  Milk  to  bepricet  'and pooled.  It  is 
necessary  to  designate  what  milk  and 
which  persons  would  b  b  subject  to  the 
merged  order.  This  is  a  xomplished  by 
providing  definitions  tc  describe  the 
penons.  plante  and  mile  to  which  die 
Bivlicable  provisions  o  ;  the  order  relate. 

The  definitions  inclu  led  in  the  order 
serve  to  identify  the  sp  tdfic  types  of 
milk  and  milk  producto  to  be  subject  to 
regulation  and  die  pen  ms  and  facilities 
involved  with  die  handing  of  such  milk 
and  milk  producto.  Deaiitions  relating 
to  handling  and  faciliti( «  are  "route 
disposition."  "plant."  "  Bstributing 
plant."  "supply  plant."  *pool  plant."  and 
"nonpool  plant"  DefinJ  dons  of  penons 
include  "handler,"  "pre  ducer-handler," 
"producer,"  and  "coopi  rative 
association."  Definitioi  s  relating  to  milk 
and  milk  producto  incli  de  "producer 
mUk."  "odier  source  mi  k."  "fluid  milk 
product."  "fluid  cream  iroduct."  "filled 
milk."  and  "product  pri  :es." 

Only  two  of  the  defii  itions  were  of 
particular  issue  at  the  1  earing,  the  pool 
plant  definition  (as  it  n  lates  to  plante 
located  in  the  maricetin  { area  that  meet 
the  pooling  standards  c  T  more  than  one 
order)  and  the  producei  ^handler 
definition.  All  of  the  rei  laining 
definitions  are  patterne  i  after  the 
adjacent  Southwest  Pis  ns  order. 
Official  notice  of  the  fii  al  decision 
setting  forth  the  need  a  id  basis  of  such 
provisions  in  the  South  vest  Plains  order 
was  taken  at  the  hearii  j.  Also,  each  of 
these  definitions  is  con  ained  in  one  or 
more  of  the  current  ord  hs  to  be  merged. 
Althou^  there  are  som  s  differences  in 
style  and  form,  the  subi  tance  of  the 
definitions  is  basically  he  same  and  is 
carried  out  in  the  merge  d  order.  A 
discussion  of  those  defnitions  that  were 
of  particular  issue  at  the  hearing,  as  weU 
as  those  that  involve  stfistantive 
modifications,  is  set  for 

Pool  plants.  Essentie 
of  a  maricetwide  pool  J 
esteblishmentofi 
standards  to  distinguisl 
plants  substantially  enj  aged  in  serving 
the  fluid  needs  of  the  re  pdated  maricet 
and  those  plants  that  di  not  serve  the 
market  in  a  way  or  to  a 
warranto  their  sharing  i  i  the  Qass  I 
utilization  of  the  marke .  Tim  pooling 
standards  that  are  cont  lined  in  the 
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attached  order  would  carry  out  this 
concept  under  present  mariceting 
conditions. 

The  pooling  standards  contained 
herein  were  proposed  by  AMPI  and 
were  not  opposed  by  any  party.  The 
pooling  standards  provide  for  three 
categories  of  pool  plants:  Distributing 
plants,  supply  plants  and  plants  located 
in  the  marketing  area  that  are  operated 
by  cooperative  associations  that  supply 
the  market.  All  three  of  the  current 
orders  provide  for  pooling  distributing 
plants  and  supply  plants  while  the  Rio 
Grande  Valley  order  provides  for 
pooling  cooperative  association  plants. 

With  respect  to  distributing  plants, 
each  of  the  three  current  orders  provides 
two  measures  to  determine  whether  the 
performance  of  such  plants  in  supplying 
the  fluid  market  is  sufficient  to  warrant 
their  inclusion  in  the  marketwide  pool. 
One  standard  reflects  a  plant's  overall 
performance  in  distributing  fluid  milk 
products  while  a  second  standard 
reflects  each  plant's  performance  in 
distributing  fluid  milk  products  wiUiin 
the  marketing  area.  Eadi  order, 
however,  specifles  the  degree  of 
performance  in  different  ways  and  relies 
on  different  measures  of  milk  receipts. 

For  example,  the  Lubbock-Plainview 
order  deflnes  a  pool  distributing  plant  as 
one  from  which  there  is  route 
disposition  (a  delivery  of  a  fluid  milk 
product)  that  is  equal  to  not  less  Uian  SO 
percent  of  the  Grade  A  milk  received  at 
the  plant  from  dairy  farmers  and  from  a 
cooperative  association  that  is  a  handler 
for  milk  received  at  the  plant  unless  the 
volume  disposed  of  in  the  marketing 
area  is  less  than  15  percent  of  such 
receipts.  The  Texas  Panhandle  order 
specifies  that  a  volume  of  Class  I  milk 
be  disposed  of  on  routes  that  is  not  less 
than  50  percent  of  receipts  of  Grade  A 
milk  from  dairy  farmers,  cooperative 
association  handlers,  and  from  other 
plants,  and  that  not  less  than  15  percent 
of  such  receipts  is  disposed  of  in  the 
marketing  area.  The  Rio  Grande  Valley 
order  specifles  that  route  disposition  in 
the  marketing  area  be  equal  to  not  less 
than  15  percent  of  the  total  Class  I  sales 
of  the  plant  and  that  the  total  quantity  of 
Class  I  milk  be  not  less  than  50  percent 
of  such  plant's  receipts  of  Grade  A  milk, 
including  milk  diverted  from  the  plant  to 
a  nonpool  plant  of  the  handler  operating 
the  plant. 

The  pooling  standards  for  distributing 
plants  contained  herein  provide  for  the 
use  of  a  plant's  total  route  disposition 
and  route  disposition  in  the  marketing 
area  as  a  percentage  of  sudi  plant's  milk 
receipts.  However,  the  50  percent 
overall  requirement  and  the  10  percent 
in-area  requirement  should  be  based  on 
the  plant's  total  receipts  of  fluid  milk 


products  rather  than  the  varying  limited 
receipts  of  milk  that  are  specified  in  the 
current  orders.  Reliance  on  a  plant's 
total  receipts  of  fluid  milk  products, 
including  producer  milk  diverted  from 
the  plant,  represents  a  better  measure  of 
a  plant's  performance  in  supplying  die 
fluid  milk  needs  of  the  maricet  than  the 
current  pooling  standards  of  ihe  three 
orders.  The  term  "fluid  milk  product" 
encompasses  the  receipts  that 
collectively  are  currently  specified 
tmder  the  three  orders  (mUk  bom  dairy 
fanners,  cooperative  association 
handlers  and  other  pool  and  nonpool 
plants).  Milk  that  is  diverted  from  the 
plant,  either  by  the  plant  operator  or  by 
a  cooperatives  association,  also 
represents  a  supply  of  milk  that  is 
associated  with  the  weeidy  or  seasonal 
requirements  of  the  particular  plant's 
needs  for  fluid  milk.  As  such,  it  is 
appropriate  to  utilize  such  receipts  of 
milk  in  determining  whether  the  plant 
should  be  pooled  under  the  order. 
Likewise,  milk  that  may  be  received  by 
diversion  from  anothef  pool  plant  is  an 
integral  part  of  the  receiving  plant's  milk 
requirements. 

A  plant  that  distributes  less  than  10 
percent  of  its  receipts  inside  the 
marketing  area  should  not  be  a  fully 
regulated  plant  under  the  meiged  order. 
A  plant  with  a  limited  association  with 
the  market  is  not  a  major  competitive 
factor  for  fully  regulated  handlers  whose 
sales  are  primarily  in  the  marketing 
area.  Only  three  partially  regulated 
plants  were  identified  as  having  sales 
within  the  consolidated  marketing  area. 
One  of  these  plants  is  located  in  Kansas 
and  two  are  located  in  California.  Full 
regulation  of  such  plants  is  not 
necessary  to  assure  the  orderly 
marketing  of  milk  in  the  proposed 
market.  Payment  provisions  that  are 
currently  applicable  to  such  plants  are 
contained  in  the  merged  order  to  assure 
that  route  disposition  in  the  marketing 
area  from  such  plants  is  treated  in  such 
a  way  as  to  minimize  any  buying 
advantage  on  raw  milk  relative  to  fully 
regulated  handlers.  Such  payment 
provisions  have  been  applicable  under 
each  of  the  three  orders  for  many  yeare. 

A  distributing  plant  that  is  located  in 
the  marketing  area,  and  which  meets  the 
pooling  standards  of  the  merged  order 
and  another  order,  should  be  regulated 
under  the  merged  order  regardless  of  the 
quantity  of  fluid  milk  products 
distributed  in  any  other  order  marketing 
area.  However,  such  pool  plant  status 
should  be  accorded  only  as  long  as  the 
merged  order's  Qass  I  price  at  the  plant 
location  is  not  less  than  the  Class  I  price 
that  would  be  applicable  at  the  plant  if 
it  were  regulated  under  the  provisions  of 


another  Federal  order  in  which  the  plant 
has  greater  route  disposition. 

This  provision  to  "lock"  a  plant  into 
regulation  under  the  merged  order  was 
proposed  by  AMPI  and  was  opposed  by 
several  handlers  who  cqwrate  a  number 
of  plants  that  are  regulated  under  either 
the  three  orders  to  be  merged  or 
adjacent  Federal  orders.  Tlie  issue  of 
determining  the  order  under  which  a 
plant  should  be  regulated  centered  on 
the  marketing  conditions  that  arise  as  a 
result  of  the  operation  of  the  Gold  Star 
distributing  plant  located  in  Clovis,  New 
Mexico.  As  indicated  under  a  previous 
issue,  the  Gold  Star  plant  is  principally  a 
fluid  milk  processing  plant  that  has  a 
wide  distribution  area.  The  plant  is 
currently  regulated  under  the  Texas 
order  since  it  has  a  greater  proportion  of 
its  fluid  milk  sales  in  that  maticeting 
area  than  in  any  other  Federal  milk 
marketing  area. 

AMPI  testified  that  even  with  a 
consolidation  of  the  three  marketing 
areas,  it  is  anticipated  that  the  plant 
would  continue  to  have  a  greater 
proportion  of  its  sales  in  the  Texas 
marketing  area.  AMPI  contends  that  the 
plant  should  be  regulated  under  the 
merged  order  since  it  competes  for 
supplies  of  milk  in  a  common 
procurement  area  with  other  plants  that 
would  be  regulated  under  the  merged 
order,  particularly  plants  that  are 
located  at  Amarille  and  Lubbock.  Thus, 
AMPI  contends  that  regulation  under  the 
merged  order  would  assure  that 
producers  in  the  same  production  area 
would  receive  the  same  price. 
Furthermore,  AMPI  contends  that 
regulation  under  the  merged  order 
would  facilitate  the  shifting  of  milk 
supplies  as  needed  among  the  Clovis, 
Amarillo  and  Lubbock  plants.  Currently. 
milk  of  producers  who  supply  Lubbock 
and  Amarillo  plants  cannot  be  shifted  to 
the  Clovis  plant  during  certain  months 
of  the  year  because  of  certain  provisions 
of  the  Texas  order  relating  to  the 
movement  of  producer  milk  supplies 
among  markets. 

A  number  of  the  handlers  contended 
that  the  Gold  Star  plant  should  not  be 
subject  to  pooling  under  the  meiged 
order  if  a  greater  proportion  of  its  fluid 
milk  sales  is  made  in  another  Federal 
order  marketing  area.  They  maintain 
that  plants  should  be  regulated  under 
the  order  where  most  of  its  sales  are 
made  so  that  the  handler  operating  the 
plant  is  subject  to  the  same  terms  and 
provisions  as  other  handlers  who  are  the 
primary  competitors  for  sales  of  fluid 
milk  products.  They  testified  that  the 
need  to  make  an  exception  to  such  a 
policy  (such  as  frequent  shifts  in 
regulation  among  ordera  as  a  result  of 
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I  nle*  elian9i»>  i»  B0(  «vMent  Witt 
respect  to  Gelt  Slv  sine  Ae  priamy 
popoMoii  GBBtert  tawi  bjr  Ae  ptant 
■r»  located  to  te  Tmae  nariietiiig  area. 

TsgalMtBfCoM  Star  ender  tte  merged 

0FQ8r  WOOM  NWR  BK  FBfllOTIQy  S* 

•ignificant  qeaiMty  of  Glass  I  sate*  from 
the  TexavpooL  TlitehandfcrB 
maintatoed  tfaet  Chse  F  safes  to  the 
Texas  mancettag  area  raonhr  4Kxnie  to 
the  benefit  of  aO  dairy  farmers  wdio  are 
prodncers  endsr  Ae  Texas  ordlsr  rather 
than  dairy  farmers  who  are  prodacers 
under  the  mer^d  order. 

Regulation  of  the  Gold  Star  plant 
under  Ae  merged  onfar  rather  than  the 
Texas  ordsr  wouUhave  no  impact  on 
Gold  Star's  cost  fbc  milk,  at  minimum 
order  dass  prices.  The  Class  II  and 
Class  IB  prices  would  be  identical  onder 
both  orders  and  the  Texas  ocdes  Glass  I 
price  adjusted  to  the  Clovia,.  New 
Mexioor  location  would  be  the  same  as 
the  New  Mexico-West  Texas  order 
Class  I  pries  at  the  same  location. 
Currently,  te  Texas  order  recogniBes 
toe  Oaas  1  prices  dial  an  established 
under  the  KtoGiaade  Valley  order  and 
provide  fat  •  miaua  $l.oa  per 
hundredwei^  locatian  adjustment  at 
Cknris.  Sudi  locatiaB  adiustmeat  i»  the 
difisnaee  betweca  the  Texas  order 
Class  I  difiBteatial  of  1^28  and  toe  $2.20 
Clasel  (tiOuenttol  toal  cumntly  ^qtUee 
at  Ckieie  aadM  the  Rto  Grande  Valley 
order.  Recovdtton  of  toe  nefged  order's 
Clase  I  price  at  Oovis  woeld  be 
conttoued  under  the  Texae  seder, 
altoough  the  price  levele  under  beto 
orders  woeld  he— diflsd  to  some 
extent  aa  set  forto  under  issue  No.  3. 
Since  the  daasifisd  use  vahie  ol  milk 
woold  be  the  same  e^edtot  toe  fdant  is 
regalalea  under  tneoMrgsd  eider  or  tne 
Texas  otdeTr  e  prioMry  coosidsniiaa  to 
toe  difiefence  to  mtainami  order  Uend 
pricee  to  pradBcexs  diet  wouU  be 
applicable  ender  the  respeetiee  atda% 
atClovfik 

A  Federal  order  blend  price  refleeto 
the  meikelwfde  ntUtoadon  of  aU 
prodacsr  Bdlk  sesactated  wiii  die 
meikel  Hh  appBcatfen  of  dlhrem 
ordto  Uend  pricee  Ikat  Mteet  dUlerent 
suppfy  sad  desmd  condtione  topiairts 
that  f^  OS  a  commeB  productioB  avee 
for  a  seuKe  of  idk  reiMe  dto  potential 
for  mvtoUs  BMricetegeendKiens  to  toet 
the  drthrery  ef  edequete  suppBes  ef  mfflc 
for  Arid  use  may  be  fseperdted  Thie 
woeMbenpeaedstoee.  dl  otoer 
factotebeiageq!BaI,daIiy  farmers  would 
prefer  to  sq^  toe  pbnt  at  wUA  tie 
higher  price  appBm  CooaeqiMB^,  die 
plent  et  wUdr  the  lower  Uemfpifce 
eppnes  msy  Innre  dHnculy  aRiautoig  a 


seppQT  oimuk 
cBMS  prices  may 
It  is  not  possibi 
toe  blend  price 
occur  between  thi 


i  toough  identieaf 

lat  this  time  to  predict 
srences  that  may 
Texas  and  merged 
order.  As  previoui  y  stated,  blend  prices 
reflect  e  number  0  economic  factors 
toat  tofnence  sup  ly  and  demand 
confitiens  to  a  giv  nr  market,  to 
addition,  it  is  not  ]  ossible  to  predict  toe 
amount  of  reserve  nilk  supplies  toat  will 
be  pooled  under  it  e  respective  orders. 
Wtth  all  toe  differi  nt  factors  tovolved.  it 
would  be  extremelF  nnlikeiy  toat  toe 
Texas  order  and  n  eiged  order  bliend 
prices  adfnsted  to  he  Clovia  location 
would  be  toe  sann . 

The  Rio  Grande  (Galley  order  blend 
price  has  uuutinua  ly  exceeded  toe 
Texas  order  blend  price  at  CTovis  smce 
toe  Ibcatton  ad]u8'  nentprovistons  of 
toe  Texas  order  w  Te  amended  on 
September  1, 1986,  to  conform  wito  toe 
Class  I  difkrentto  i  toat  were  mandated 
to  the  1985  Farm  E  ff.  The  Rio  Grande 
Valley  ordierbIen(  price  exceeded  Ae 
Texas  order  blend  by  as  mudi  as  Vt 
cents  and  by  as  lit  le  as  2S  cents  per 
hundredweight  du  ing  September  1. 1966 
through  October  X  89.  It  is  not  loiown  tf 
toeRioGrancfaVi  ley  Mend  during  tois 
period  ie  todfcativ   of  the  blend  prices 
that  will  result  to  1  te  fature.  However; 
toe  Rio  Grande  Vi  ley  order  is  toe 
largest  and  towest  Class  I  use  market  of 
toe  three  orders  to  tt  are  betog  merged. 
Conseqnendy,  the  >fand  price  of  the 
merged  order,  alt  <  toer  things  being 
equal,  woidd  have  exceeded  toe  Texas 
blend  at  Clovis  by  somewhat  greater 
amoonto  toan  pre>  ously  todicated. 

The  Gohi  Star  p  ant  at  Clovis  is 
located  deep  wito  i  toe  proposed 
mariceting  area.  Tl  e  sappiies  of  milk  for 
toe  plant  are  prim  rily  located  to 
eastern  New  Mex  »  counties  toat  are 
also  a  source  of  so  jply  for  other 
distributing  plants  at  Amarillo  and 
Luttoock  that  wou  cl  be  tegulatod  under 
toe  merged  order.  \a  a  result  tois  plant 
should  be  regulate  1  under  toe  mer^ 
ordtor  ratoer  than  i  nder  ano Aer  order 
where  moat  of  its  i  ales  of  fluid  milk 
products  are  made  This  will  provide 
greater  assurancei  toat  prices 
estaMshed  at  ali  ]  lent  locations  (boto 
cfess  prices  to  hen  ilerv  and  blend  {irices 
to  producers)  will  stobBah  sufRdent 
tocentivesforthei  eliveryofmitofDr 
fluid  use.  There  w(  uld  be  no  assurance 
toat  regulattog  the  plant  under  toe  order 
vmtn  it  has  the  n  ist  sales  would  result 
to  a  price  at  such  |  lent  drat  is  sc^dent 
to  ettrect  mSk  to  a  specffic  location 
under  themai'ftelii  g  conditions 
depiciBCu 

The  order  shoidi  also  provide 
sU^iplng  standard  for  pooling  supply 


plants  under  Ae  ordeijon  the  basis  of 
actoal  shipments  of  m  Br  from  sncb 
plants,  to  distributing  ]  lants.  The 
attached  order  provid  is  forpooling  a 
supply  plant  Aat  tram  fers  at  least  50 
percent  of  its  receipts  )f  milk  duriiog  toe 
monto  to  pool  distribu  iiog.  plants.  "Hie 
supply  plant's  receipt!  of  milk  would 
include  the  total  qfiaa  ify  of  milk 
received  from  dairy  £a  mers  and 
coopecalive  assodatic  a  handlers;- Milk 
received  from  dairy  fa  rmcre  would 
tochide  milk  thatiedt^  rertad  from  the 
supply  plant  as  produ  sr  milk  but  would 
exdudc  milk  received  by  divetsion  from 
anotoer  plant  at  the  si  ppiy  pknt  Any 
supply  plant  that  quri  fiee  am  a  pool 
pint  during  eadk  ef  tl  eknmediately 
preceding  montoa  of  S  iptt'iabi'i'  throu^ 
January  should  contto  K  to  qualify  as  a 
poolpfant  to  eadi  ef  t  le  following 
montos  of  Fcbmaiy  A  rougfr  August. 
Each  of  toe  current  Hdiers  toat  are 
being  merged  provide)  f  for  pooQng 
supply  plants.  Hbwev  r,  toere  are  no 
supply  plants  pooled  i  nder  any  of  toe 
orders  and  there  is  no  recent  history  of 
supply  plant  activity  i  i  any  of  Aese 
markets.  The  product!  jn  area  is 
characterized  by  Ae  i  icistence  of  large 
dairy  farms  from  whic  i  milk  is  moved 
directly  to  plants  for  {  roceasing  without 
any  need  for  the  conu  iBdation  of  miOc 
si^plies  at  supply  pla  its.  However,  toe 
merged  order  shouki  ]  rovide  for  pooling 
simply  plants  m  the  ei  ent  that  any  such 
plant  should  become  i  ssodated  wito  toe 
market  to  the  event  tl  at  such  a  plant 
were  to  become  aasec  ated  wito  the 
merged  order,  its  perfi  nnanee  should  be 
based  entirely  en  tran  ifers  oi  milk  from 
such  plant  to  pool  dtsi  rifaating  plants.  No 
recognitien  should  be  pven  to  ndlk  that 
may  be  diverted  from  i  supply  plant  to  a 
distributtog  plant  to  d  rterndning 
whether  the  supply  pL  isl  rinuht  be 
pooled  under  the  orde  r,  bfilk  that  is 
diverted  from  a  supp^  -plant  to  a 
distributing  plant  is- e<  lentiatfy  direct- 
shipped  mflk  diet  to  c  Sect  negates  Ae 
necessity  for  ike  exist  mce  of  Ae  supply 
plant  AIAough  some  naritotoig 
efllciendes  can  result  by  besing  the 
pooltog  performance  i  i  pert  on  cDverted 
milk,  depending  on  th(  ^  locations  of  the 
dairy  fume  refative  tc  supply  and 
distributing  plants.  Ai  re  is  no  history  of 
supply  plant  activity  i  i  Aese  marketo  on 
which'  such  a  decision  can'  be  made. 
Consequendy.  to  Ae  tfcsence  of  specific 
marketing  conditions,  lAe  pooltog. 
standardk  for  supply  ^mts  riiould  be 
based  on  transfers  of^iilk  to  recognize 
Ae  traditional  fanctfo  i  of  supply  plants 
to  conjunction  wi A  A  i  pooltog 
standard,  the  supply  (  iantdeftoilidn 
contatoed  herein  also  s  restricted  to 
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recognize  transfers  of  milk  to 
distributing  plants. 

The  meiged  order  should  continue  to 
provide  for  pooling  cooperative 
association  plants  that  are  located  in  the 
marketing  area  as  is  currenUy  provided 
under  the  Rio  Grande  Valley  order.  Such 
a  provision  recognizes  die  important 
functicMi  performed  by  cooperative 
associations  in  balancing  ^  fluid  milk 
needs  of  distributing  plants. 

Currently,  there  is  only  one 
manufacturing  plant,  operated  by  AMPI 
at  El  Paso,  that  is  pooled  under  die  Rio 
Grande  Valley  order.  Such  plmt 
processes  milk  supplies  that  are  in 
excess  of  the  fluid  milk  needs  of 
distributing  plants.  It  is  pooled  under  the 
order  on  the  basis  of  AMPTs  total 
performance  in  siqiplying  die  market 

Such  a  plant  is  cuirenUy  pooled  under 
the  order  if  at  least  SO  percent  of  the 
milk  delivered  during  die  month  by 
producers  who  are  members  of  the 
cooperative  association  operating  the 
plant  is  delivered  to  pool  plants 
operated  by  other  handlers.  AMPI 
proposed  that  this  overall  pooling 
standard  be  reduced  to  35  percent  even 
though  about  70  percent  of  its  producer 
milk  supply  under  the  Rio  Grande 
Valley  order  is  delivered  to  pool  plants. 
The  lower  pooling  standard  was 
proposed  because  AMPI  anticipates  Uiat 
the  substantial  production  increases  that 
have  occurred  in  New  Mexico  are  likely 
to  continue. 

The  Qass  I  utilization  of  producer 
milk  under  the  Rio  Grande  Valley  order 
has  declined  from  a  yearly  average  of  72 
percent  in  1987  and  68  percent  hi  1988  to 
a  ten-month  average  of  58  percent  in    ' 
1989.  However,  the  Class  I  utilization  of 
producer  milk  under  the  order  is  not 
indicative  of  the  milk  production  that  is 
available  in  New  Mexico.  As  previously 
stated,  a  substantial  quantity  of  New 
Mexico  production  is  pooled  under  the 
Southwest  Mains  and  Texas  orders. 
Consequendy,  the  reduced  pooling 
standard  for  cooperative  association 
plants  seems  appropriate  in  view  of 
marketing  conditions. 

The  35  percent  pooling  standard  for  a 
cooperative  association  plant  that  is 
located  in  the  mariceting  area  should  be 
based  on  the  total  quantity  of  producer 
milk  that  is  maiketed  by  the  cooperative 
association,  not  just  the  miUc  of 
members  of  the  co<^)erative  association. 
A  true  measure  of  the  cooperative's 
overall  performance  must  include  all 
milk  that  is  marketed.  Also,  the  35 
percent  standard  should  relate  to 
shipments  of  milk  to  pool  distributing 
plants,  rather  than  shipments  to  pool 
plants  of  other  handlers,  in  order  to 
recognize  die  extent  to  which  die 


cooperative  association  supplies  the 
fluid  milk  needs  of  the  maiket 

The  pooling  standards  of  die  meiged 
order  for  supply  plants  and  cooperative 
association  plants  also  provide  for 
adjustments  of  up  to  10  percentage 
points  in  the  shipping  standardsby  the 
Director  of  the  Dairy  Division.  The 
opportunity  to  increase  or  decrease  the 
shipping  standards,  if  adjustments  are 
needed  to  obtain  additional  shipments 
or  to  prevent  uneconomic  shipments, 
provides  additional  flexibility  of  the 
order  to  adjust  to  changes  in  supply  and 
demand  conditions. 

The  pool  plamt  provisions  of  the  order 
also  spiedfy  that  certain  types  of  plants 
should  not  be  pool  plants.  In  addition  to 
applying  to  "producer-handler"  plants, 
such  provisions  basically  pertain  to 
distributing  plants  and  siq>ply  plants 
that  meet  &e  pooling  standards  of  other 
Federal  orders.  Such  provisions  are 
necessary  to  help  eliminate  the  conflict 
that  would  otherwise  exist  if  plants 
meet  the  pooling  standards  of  more  than 
one  order. 

Nonpool  plants.  A  "nonpool  plant" 
definition  is  provided  to  fodlitate 
formidation  of  the  various  provisions  of 
the  order  as  they  apply  to  such  a  plant 
The  three  separate  orders  contain 
comparable  nonpool  plant  definitions 
except  that  die  Lubbodc-Plainview  order 
defines  a  "state  uistitution  plant"  as  a 
nonpool  plant  It  is  also  noted  that  the 
Rio  Grande  Valley  order  treats  a 
governmental  agency  plant  as  a 
producer-handler. 

The  nonpool  plant  definition  of  the 
meiged  order  includes  the  first  four 
categories  of  nonpool  plants  that  are 
contained  in  the  three  separate  orders. 
This  definition  includes  an  "other  order 
plant"  a  "producer-handler  plant"  a 
"partially  regulated  distributing  plant" 
and  an  "unregulated  supply  plant"  In 
addition,  the  meiged  order  would 
include  a  "Governmental  agency  plant" 
as  a  nonpool  plant  which  basically 
incorporates  a  "State  institution  plant" 
that  is  currendy  defined  in  the  Lubbock- 
Plainview  order.  Such  a  plant  would  be 
exempt  bom  only  the  pricing  and 
pooling  provisions  of  the  order,  rather 
than  from  all  order  provisions  as  was 
proposed  by  AMPI.  Such  treatment 
would  cany  out  the  current  n^pilatory 
treatment  of  the  Rio  Grande  Valley 
order  for  a  governmental  agency  plant 
In  addition,  the  merged  order  contains 
an  "exempt  plant"  definition. 

An  exempt  plant  is  defined  as  a  plant 
that  has  a  monthly  route  disposition  of 
150.000  pounds  or  less.  The  handler 
operating  the  plant  would  be  exenqit 
firom  the  pricing  and  pooling  provisions 
of  the  order,  but  would  be  required  to 
file  reports  and  maintain  adequate 


books  and  records  to  allow  the  market 
administrator  to  varify  tibe  exempt 
status. 

The  exemption  was  proposed  by 
AMPI  on  the  grounds  &t  a  plant  with 
sudi  a  limited  volume  of  sales  would  not 
be  a  major  competitive  factor  in  die 
market  AMPI  testified  diat  one  plant 
that  was  operating  at  die  time  the 
proposal  was  submitted  would  have 
qualified  for  the  jnoposed  exemption, 
but  such  plant  ceased  operations  before 
the  hearing  was  held. 

It  is  noted  diat  die  lS0.000i>ound 
monthly  size  limitation  for  an  exempt 
plant  is  substantially  less  dian  the 
average  size  of  producers  that  are 
currendy  associated  widi  these  markets. 
Consequendy,  it  would  appear  that  a 
plant  dl  such  size  would  not  be  a 
disruptive  factor  in  die  market  eidier  in 
terms  of  sales  of  fluid  milk  products  or 
in  the  procurement  of  raw  milk  supplies. 
Thus,  the  proposal  whidi  was  not 
opposed  by  any  party,  is  adopted  in  die 
merged  order. 

Handler.  The  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
The  handler  definition  identifies  persons 
who  will  have  responsibility  for  filing 
reports  and  making  payments  for  milk 
under  the  meiged  oider.  The  dqpee  of 
regulatory  responsibility  of  die  various 
categories  of  handlers  is  spedfied  in 
other  provisions  as  is  currendy  provided 
under  the  separate  orders.  The  atiached 
order  designates  handler  status  for  the 
following  persons: 

(1)  Any  person  who  operates  a  pool 
plant; 

(2)  A  cooperative  association  with 
respect  to  milk  of  producers  that  is 
cUverted  for  its  account 

(3)  A  cooperative  association  with 
respect  to  bulk  tank  milk  of  producers 
that  is  picked  up  at  the  fann  for  delivery 
to  the  pool  plant  of  another  handler; 

(4)  The  operator  of  a  partially 
regulated  distributing  plant 

(5)  A  producer-handler  and  any 
person  who  operates  an  exempt  plant  or 
a  governmental  agency  plant  and 

(6)  The  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  maiketing  area  and  the  operator  of 
an  unregulated  supply  plant 

The  attached  handler  definition  is  a 
composite  of  the  handler  definitions  of 
the  three  orders  being  merged  and  die 
definition  proposed  by  AMPL  The  AMF1 
proposal  is  similar  to  the  current  three 
orders,  but  excluded  persons  who 
operate  other  order  plants  and 
unregulated  supply  plants.  No  testimony 
or  reasons  were  provided  as  to  why 
such  persons  should  be  excluded  from 
the  handler  definition.  Since  sudi 
persons  are  currendy  defined  as 
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Hm  attached  ocdar  panaita  the  pool 
plant  apaataa  t»  be  the  n^onaibla 
handlai  en  anch  ndlk  il  botk  the 
cooperative  aaaoriatton  aad  the  pool 
plant  operator  notify  Ae  maricet 
admiJaiatrataK  price  to  the  m^^V 
movement  that  diey  hMve  ayeed  to  this 
handbig  anangamenL  The  plant 
operator  wootaabe  have  to  apee  to 
purchaie  themilk  on  the  baaia  of 
we^ts  andteata  diBfermiaed  at  the 
farm.  Under  ttiia  arrai^ement  the  pool 
plant  operator  would  be  responsible  for 
the  milk  in  the  same  manner  as  producer 
milk  received  firom  indlvidiial  producers 
st  the  plant  directfy  firom  the  farm.  If  the 
cot^ieretive  association  and  ttie  pool 
plant  opeiatiff  do  not  agree  on  ttiz 
handling  arrangeoent,  then  the 
cooperathre  asaodation  woidd  be  tfie 
handler  OB  sndrmiflc 

Ptoducer-handhr.  The  merged  order 
provides  for  the  exemption  oFa 
"producer^ender^  firom  the  pooling 
end  pricing  provfsiona  of  tte  order.  The 
definitiott  of  e  prodiieer-heBdier  thet  is 
contained  ki  tiw  mefged  erdsr  is  the 
defbftfoB  Ihet  ie  canentiy  contained  in 
the  Me  Grande  VaBey  eider.  Such 
definition  is  mocfilietf  sB^lfy  tv  remove 
InnipiegsflietianolBngefeteaaBrymd 
to  spedflealfy  providefarte  use  of 
nmifat  (hy  miBi  to  iorttfy  fhM  miBi 


Eadi  dTtte  cnnent  orders  beteg 
merged  containa  a  pcodacapkpadk 
definition.  The  ttree  deteidoB 
sipiilhaiiliy  dgEstart  in  hail 
constrodion  aad  sidietaHce^  The  eofy 
relevant  dsfioftiaB  ef  Mwt 
however.latfaaRkii 
definition  i 


handfen  eperetfe  ;  mder  Ae  Labbodt- 
PlainviewerTeNi  vFanhandfe  orders. 

kgraeraf  lenn  i^  ne Rio  Claude 
VaHey  order  {fcA  eaaproAiGep-hender 
as  a  person  «^]  loeesees  and 
package*  Ms  or  h  ir  own  fenfs  mffic 
prewiclKMt  rar  ro  te  dMsfbatCan  &i  the 
maiketftfgarBa.  /  praAreertemOer 
cannot  leceivv  A  daiilk  predicts  from 
other  deby  faiam  irfremenysewce 
other  than  a  pool  riant  I^idhaees  of 
fluid  Bii9tpiodiie  » front  pool  i^antsi  are 
limited  to  IVIW I  ERHidrperBKmA.The 
Older  aho  prevMi  a  feetaptrsonwho 
desires  to  qualify  is  »  predBeer.handIer 
maatfanriahpree  to  the  maricet 
athuiBialratef  the  tfie  care  and 
managemeut  of  a  '  &e  dairy  animals 
and  i^^ef  resonrc  »  neceseery  to 
produce  fte  Said  niHt  prodaets  handled 
is  the  persenri  en  erprise  of  and  a<  the 
penonM  riHi  of  Bi  fit  person,  "nie  order 
also  pfovidee  A»  theeperatioDef  the 
praeeseiBg  end  dl  tMbvtion  bashiese 
must  alao  be  the  I  ersenel  enterprise  of 
sad  et  tile  person  <  ridk  of  die  same 
person. 

TheRieGtaiidi  VaOey  order  also 
defines  a  goveran  ental  agency  plant 
end  de&y  fin  nun  who  produce  and 
market  "eertified^  milk  es  prodnen^ 
handlers^  Theee  t  ro  espects  of  the 
definitioawed^  ted  tnun  die  merged 
order  definifion  s  iceagovenunental 
agency  plmt  is  hi  a^d  under  anofter 
provision  and  be«  hmc  Aere  arena 
longer  any  eertflii  i  n^lk  produces. 

AMPI  testified  iiat  att  persons 
operating  plants  t^at  have  roate 

rketmg<areB  should 
rtially  regulated  by 
ewever,  ANfPI  also 
thepoBey  erf*  Ae 
an^ceniption 
of  persons  who 
only  thor  own  farm 

te  the  marketing 
lucer-handkr 


dispoaition  in  the 

either  be fiiUy  OF. 

the  merged  orderi 

testaieddiatifit 

Depaitment  to 

from  ftiD  legoli 

basically  cfotribu' 

production  en 

area,  then  Ae . 

defoitiao  cmtainkf  k»  the  hearing 

notice  should  be  t  dkipted 

AMPTs  propes4  i  producer-hancfia' 
defiidtion  ceatato  i  substaalial 
regulatory  langua  etfeatia  deigned  to 
specify  in  greater  letail  dian  current 
proviaions  dieee«  ritevia  whteh  the 
market  adadnistr  tor  most  consider  in 
determining  «4iet  lera  person  quafifiee 
as  a  prodttcer-hai  Her.  Generally,  AKfff 
testified  thetrdto  i  etailedprovisioin 
address  the  issue  >fwhetherthe 
prodoelioa,  haatfl  aganddfstribotion 
functions  are  attrlnrtabla  to  flie  seme 
person  and  wheder  su^  persons 
interact  widi  o^tet  prmhweraer 


hendleis. 


the  psBpoeed  difl  ifien  cnries  oat  the 
concqieof  thecal  eat  definittona  by 
requiring  tfcet  a  pi  [)dacei>'hMMfier 


exercise  I 


,  /iMnt  resuBea  ine* 


cont^ 


over  the  operatfon,  bi  ith  at  die  plant  and 
farm  level.  Also,  a  pr  tducer-handler 
would  be  proliinted  ron  being  drectfy 
or  indirecliy  assedet  id  with  Uie 
imsinese  or  menogen  Bnt  or,  er  having  a 
financial  hitereet  in,  t  ny  o  Aer  hamper's 
or  preAfcer'a  operate  n.  bt  addition,  the 
proposal  would  fimit  i  producer- 
handler's  purcbesea  1  'om  pod  plants  to 
the  lesser  of  5  pereen  of  CIsss  I 
disposition  or5,oe»p  rands  per  month. 

Two  handSers  that  iperafe  fidly 
regtdated  plants  supp  Jttei  AMFFs 
positigp  witb  resped  to  producer- 
handlers.  One  handi  r  testified  diet 
producCT-hentflers  wi  lo  are  big  enough 
to  be  a  fador  in  die  n  aiket  should  be 
feOy  regulated.  The  o  her  haacSer 
testified  dtot  pnKfrtce  '-hangers  bare  a 
compelftive  advantai  e  ovarii^ 
regt^ed  handlers  si  ice  producer- 
handlers  are  not  reqc  red  to  pay  at  least 
the  minimnn  order  C  ass  I  price  for  milk 
disposed  of  in  ffaid  mlk  products.  Also, 
the  handler  testflied  mt  the  area  is 
characteroed  by  die  Existence  of  hirge 
production  units,  boti  i  among  producers 
and  current  producer  handers. 
Ctmseqaentfy,  the  hei  idler  testified  diet 
the  produccF-handler  definition  should 
continue  to  Binit  tie  t  moani  of  milk  that 
produeer-hamfiers  ca  i  purchase  fioin 
other  handera.  The  h  mSet  basically 
expressed  fte  view  d  at  ff"  producer- 
handlers  were  aUe  tc  purchase 
unUraited  si^qplies  of  milk  frtmi  pool 
plants,  they  would  ha  ve  an  advantage  in 
competing  wid>  regali  ited  hen(Ser»  for 
fluid  milk  aecointsb  cease  they  are  net 
fuffy  sulked  to  classi  red  pricing. 

Flveproducer-hanaers  that  are 
currency  regulated  ui  der  the  Rio 
Grande  Valley  order  ipposedtiie 
producer-hender  def  mdon  pnqiosed  by 
ANfff .  As  an  ritemet  ve,  diey  proposed 
that  the  prodocer-hax  dier  definition  of 
the  Sbudiwest  Plains  srder  be 
imp]«nented  in  die  a  erged  order.  They 
contend  that  die  pan  rtted  purchases 
from  pool  jriants  (bet  t  in  Ae  AMPI 
proposal  and  the  cun  mt  RiaGrande 
Valley  order]'  are  ove  ly  restrictive  for  a 
producer-handler  ope  ration.  They 
contend  tliat  produce  '^lancBers  are  in 
general  becoming  a  Ic  iser  fader  va 
Federal  ixder  market)  i,  even  in  those 
markets  w^ere  there  I  ire  no  limits  on  tiie 
amownt  of  regulated  i  aDt  that  producer^ 
handlers  can  purehae ;.  Furthermore, 
they Biguetiuf  since  rardweeafrom 
pool  plants  acerae  to  he  benefit  of  aB 
producers  whestqpp^  Ae  maoket  diere 
neednotbeanyrestr  ctioneirsBeh 
purchases. 

The  producer-hand  era  dav  testified 
that  they  do  not  have  B  eompetitfve 
advantage  ever  regali  ited  hemfiiers 
because  of  Ae  eesta  i  saodated  wfiil 
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produdqg  and  balaadag  their  own 
supplies  of  ndlk.  Ftnthennon,  they 
contend  that  ttiey  can  only  service 
certain  types  of  accounts  because  their 
own  farm  production  cannot  be  easily 
increased  or  decreased  to  meet  varying 
sales  Tohnnes.  Tlias,  (he  producer- 
hancDers  mafaitain  tiiat  fliey  are  not  able 
to  compete  with  regulated  handlers  for 
sales  to  instibitians,  sdiools,  or  latge- 
volume  accounts  tt^ose  demand  for 
fluid  milk  predntts  may  fluctuate 
substantiaHy. 

.    lliemaineting  of  mfflc  by  producer- 
handlers  fai  a  regriated  market  has  the 
potentid  of  oreatiQg  diaorderiy 
marketing  oosAtions.  When  rnlQc  of  a 
prodncer^haadler  is  sold  in  a  Federal 
milk  marketing  area,  audi  raiBc  is  not 
priced  by  tfaa  order.  In  such  case,  tiie 
order  does  not  provide  uniform 
regulated  pricing  among  conqieting 
handlers  since  Mly  regdated  handlers 
must  pay  tiM  minimum  order  Qass  I 
price  for  milk  in  fluid  uses  while 
producerJuuuilers  are  not  reqaked  to  do 
sa  This  raises  the  potential  for 
competitive  inequities  ameag  handlers. 
Furthermore,  there  is  not  an  equal 
sharing  among  aU  dairy  {aimers  in  tibe 
market  of  the  returns  from  tfie  sale  (tf  all 
milk  in  all  uses  since  producers  whose 
milk  is  being  priced  under  tiw  otder  do 
not  share  in  the  Oass  I  sales  of 
producer-handlers. 

The  potmtial  for  producer-handler 
activity  in  a  regulated  market  to  be 
disruptive  is  mmhnized  to  die  extent 
that  they  are  required  to  be  self- 
sufficient  in  their  operations  by  order 
provisions.  Generally,  i»oducer- 
handlers  do  not  have  a  demonstrated 
advantage  in  a  maricet  in  their  capacity 
as  either  handlers  or  producers  as  long 
as  they  are  solely  responsible  for  their 
production  and  intKsessing  facilities  and 
assimie  essentially  the  entire  burden  of 
balancing  their  production  with  their 
fluid  milk  needs.  The  degree  to  which 
producer-handlers  must  bear  the  risk  of 
their  total  operations,  including 
distribution  activities,  is  a  function  of 
market  characteristics  and  is  the 
primary  issue  involved  with  respect  to 
the  producer-handler  definition  of  the 
merged  order. 

Producer-handlers  have  historically 
represented  a  significant  proportion  of 
the  fluid  milk  products  distributed  in  the 
Rio  Grande  Valley  marketing  area.  The 
nine  producer-handlers  regulated  under 
the  order  during  the  most  recent  four 
months  for  whidi  data  is  avail^le  Quly- 
October  1989]  represented  as  much  as 
9.7  percent  and  as  Httie  as  az  percent  of 
route  diqwsition  in  the  mariceting  area. 

Over  time,  the  number  of  producer- 
handlers  has  gradually  declhied  from  14 
in  Januaiy  1965  to  the  nfaie  that  are 


cuirently  opetatii^  During  this  time 
period,  tbe  proportion  of  sales  eadi 
month  by  prodncer-handleri  has 
generally  tended  to  increase  from  about 
7  or  8  percent  in  1985  to  9  or  11  pocent 
in  1988. 

In  view  of  the  influence  of  producer- 
handlers  in  the  Rto  Grande  Vadley 
market,  the  producer  handler  da&dtion 
of  the  merged  ordor  should  not  be 
relaxed  to  aflow  unlimited  purchases 
from  pool  plants  as  prc^rased  by 
producer-handlers.  His  Southwest 
Plains  order  definition  that  tiiey 
proposed  is  not  appropriate  for  tiie 
merged  order.  Tne  nnnceting  coudiUuns 
of  the  Southwest  Plains  order  are 
significantly  difierent  from  Aose  erf  file 
Rio  Grande  Valley  order,  ftoducet- 
handlers  are  an  insignificant  factor  in 
terms  of  fte  SouAwest  Plains  market  in 
that  sndi  handlers  represent  lees  than  1 
percent  of  sales  in  Aat  marketing  area. 
In  addition,  the  producers  who  anpply 
the  Sottdiwest  Rafaw  maricet  areon 
average  siftetantiaBy  smaBer  than  tiiose 
who  supply  dkeRto  Grande  Valley 
market  fai  terms  ol  the  average  daily 
dehveries  per  producer,  prodocers  who 
supiriy  the  Rk>  Gramie  Vdley  raaiket 
are  about  10  times  larger  ftan  those  t^o 
sq^dy  the  Southwest  Plains  ra«kei  tf 
any  of  these  larger  producers  ^o«Jd 
acquire  producer-haa^er  states,  diey 
could  represent  a  rignificant  volume  of 
fluid  milk  sales  that  would  not  be  priced 
under  the  order. 

In  view  of  ^  production 
characteriatics  and  tite  role  played  by 
prodttcerJhandlers  in  tiie  Rio  Ckande 
Valley  maricet,  the  producer-hmdler 
definition  of  the  merged  order  should 
continue  to  require  that  producer- 
handlers  bear  a  significant  proportion  of 
the  risk  of  their  total  operations  in  order 
to  be  exempt  from  the  pricing  and 
pooling  provisions  of  the  order. 
Unlimited  purchases  bom  pool  plants 
would  amount  to  a  reduction  erf  the  risk 
currentiy  required  (rf  iHt>ducer'4iandlers, 
even  though  such  purchases  would 
accrue  to  the  benefits  of  all  producers. 
Unlimited  purdiases  from  pool  plants,  in 
effect,  restdts  in  nothing  more  than 
allowing  producer-handlers  to  transfer  a 
portion  of  the  cost  of  balancing  their 
milk  supplies  to  other  producers  who 
supply  the  market  In  order  to  assure 
that  producer-handlers  are  bona  fide 
operations  that  assume  essentially  all  of 
the  risk,  the  Rio  Grande  Valley  order 
has  restricted  purchases  from  pool 
plants  to  11,000  pounds  per  month  since 
the  inception  of  the  order  in  1962. 

The  Rio  Grande  Valley  order 
producer-handler  definition  differs  from 
that  of  the  Southwest  Plains  in  anotiier 
significant  manner.  The  Rto  Grande 
Valley  order  requires  that  the 


dUlributioDi 

prndiMition^ 

mustbai 

at  the  pereonal  risk  of  AaM 

The  Southwest  FlalDS  mdsr  4oaa  aai 

addresa  the  dIatribntkiBactivillaa  iatts 

definition.  This  a«oet  of  te  Sia  GiMda 

Valley  order  haa  also  baeo  inrladad 

sinoe  die  oidn's  tneepfioii.  Ibe 

nnnlinaatinn  of  this  raquitement  ia  ttia 

merged  arder  essentislly  rncompaaeea 

the  major  criteria  iar  acquiring 

prodaoei^baadler  status  andar  the  AMPI 

proposal  but  widuart  die  unneoessaiy 

order  language  oootainad  in  that 

proposal 

llie  current  Rio  Grande  Valley  < 
prodacer^iandlars  have  I , 
that  order's  definitioa  far  a  aaaiber  of 
years.  Thus,  diey  an  knewladgaabla  af 
the  current  nqaireaiaBts  ta  aaaiataiB 
their  exemption  from  the  ptidi^  aad 
pooling  ptoviskaia  of  ttia  ofdar.  To  Ae 
extent  that  they  cacrently  satisfy  the 
requirements  for  producer-handler 
st^us.  they  would  be  expected  la 
continue  to  retain  their  curraBt  statue 
under  the  same  provisiao  in  the  i 
order. 

Producer-handlers  should  not  be 
subject  to  the  admiaiatrative  i 
applied  under  the  order  to  defray  tte 
cost  of  administering  the  order  as  ^ 
proposed  by  AMPL  None  of  the  i 
being  merged  apply  such  an  i 
to  producet^handlers.  Ibe  principal 
beneficiaries  of  the  maricet 
edministrator's  activities  with  reqiect  to 
producer-handlers  are  the  ragulatad 
parties  in  the  market  They  are  assursd 
that  producer-handlers  axe  c^ierating  in 
accordance  with  the  order  requireoaeiits 
for  attaining  a  partial  exemptian  from 
the  order. 

Pnducer  and  producer  milk.  The 
"producer"  and  "producer  milk'' 
definitions  of  the  merged  order  identify 
those  dairy  farmers  who  constitnte  the 
regular  source  of  siqiply  for  the  wergid 
maricet  and  the  milk  that  would  be 
priced  and  pooled  under  the  order. 
Generally,  tiie  producer  defmitioa 
identifies  those  dairy  farmers  «dio  can 
or  caniiot  be  producers  wdiile  the 
producer  milk  definition  sets  forth 
greater  details  on  the  ways  that  such 
milk  can  be  handled  and  be  subject  to 
pricing  under  the  order.  Hie  three 
current  orders  cany  out  the  same 
concept  although  the  construction  of  the 
regulatory  langiiage  differs  among  the 
three  orders  and  two  of  the  ordos 
contain  in  the  producer  definition  the 
different  handling  methods  that  will  be 
specified  in  the  producer  milk  definition. 
Both  definitions  provided  hereia  foUow 
closely  the  definitions  proposed  by 
AMFI,  except  for  a  few  modifications. 


> 
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"PndaauT  itatu  undar  the  inei!ged 
Ofdar  is  pravfcltd  for  any  daily  fumer 
«^  pcodooaa  milk  approved  by  •  do^ 
oonstitDtad  ragnlatoty  aganqr  for 
diqNMitioa  in  dw  maikating  area  and 
vHioat  milk  is  taoeivedat  a  pod  plant 
diracdy  fran  dw  daiiy  luniBr  or 
reotivad  by  a  eooperativ*  association  ma 
a  balk  tank  handler.  Producar  status  is 
also  aoondad  to  a  dairy  fanner  who  has 
sstsbUshed  an  assodatian  widi  die 
maricat  and  vdiose  mflk  is  diverted  to 
noopool  plants  oo  occasion  for  sniphts 
diqMsal  by  cooperatives  or  pool  pkmt 
operators.  Such  standards  for  producer 
status  ars  conently  qiedfied  under  each 
of  dwdttoe  orders. 

The  merged  order  also  provides  that 
certain  categories  of  operations  should 
be  exchided  from  dm  producer— 
definitioa  Sodi  exemption  applies  to 
producer^handler  operatiMU,  exempt 
plants  and  plants  operated  1^  a 
foveramental  agsncy.  Since  Uiese 
operatioas  era  exempt  from  the  pricing 
and  potding  provisions  of  the  order,  milk 
which  is  excess  to  the  needs  <rf  such 
operators  shoold  not  be  treated  as 
producer  milk  vdien  it  is  moved  directly 
from  dm  Cums  of  such  operators  to  a 
pool  plant  Any  sudi  milk  delivered  to  a 
pool  ^ant  from  such  operations  would 
bo  odier  soorce  milk. 

In  addition,  die  merged  order 
prsdudes  die  possibility  of  a  dairy 
iumer  being  a  producer  under  two 
orden  with  rsqiect  to  the  same  milk. 
This  is  cunent^  provided  under  each  of 
the  current  orders. 

AMPI  proposed  diet  producer  status 
shooM  not  be  provided  to  any  person 
vdio  deliven  milk  to  or  receives  milk 
from  a  producer-handler,  an  exempt 
plant  or  vdio  has  disposition  of  fluid 
milk  products  to  consumen  at  the  farm 
in  excess  of  110  pounds  per  day  during 
the  month.  Such  a  provision  is  not 
contained  in  any  of  the  current  oiden 

and  is  not  necessary  under  the  mei:^ 
ord». 

Provisions  discussed  previously 
exchided  produco^handler, 
governmental  agency  and  exempt  plants 
from  being  pool  plants.  Thus,  any  dairy 
formers  vdw  ship  milk  from  die  farm  to 
a  governmental  agency  or  exempt  plants 
would  not  be  producers  under  the  order. 
Porthermore.  producer-handlers  cannot 
receive  milk  from  dairy  formers  without 
kising  dieir  exempt  status.  A  producer- 
handler  diat  receives  milk  frtmi  another 
dairy  faimer  would  become  a  pool  plant 
under  the  order  and,  oonsequendy,  the 
daily  Cumer  supplier  would  qualify  as  a 
producer.  Also,  milk  shipped  frcm  any 
sodi  fodlity  to  another  person  mdio 
operates  a  pool  plant  woaM  be  treated 
as  other  source  milk. 


The  proposed  |  revision  appears  to  be 
directed  primaril;  to  a  hypothetical 
relationship  betw  sen  there  exempt 
operations  and  ai  other  dairy  faimer. 
lie  situation  wot  Id  involve  the 
movement  of  mil]  from  the  exempt 
operation  to  a  da  ly  farmer  who  has 
ivoducer  status  u  ider  the  order. 
Apparendy.  AMF  is  concerned  diat 
sudi  a  subterfuge  would  allow  an 
exempt  handler  ti  obtain  the  order 
bland  price  for  muc  that  is  surplus  to  the 
fluid  milk  needs  (f  the  handler's 
operations. 

Widi  respect  I 
such  a  movamentl 
represent  a  trans^ 
ride  associated  w 
other  dairy  farme 
portion  of  the  I 
milk  supplies  for  I 
In  the  absence  of] 
the  requirements  i 
handler  definitio 
would  not  be  met 
was  no  evidence  i 
suggestion  of  the  I 
mariceting  problc 
of  these  exempt  L 
there  is  no  indical 
may  be  selling  unj 
to  consumers.  In 
evidence  of  a  mt 
aspecttoftbsi 
doiied. 

Producer  milk  ii  generally  that  milk 
which  is  received  )y  die  operator  of  a 
pool  plant,  milk  till  it  is  received  by  a 
cooperative  assoc  ation  as  a  bulk  tank 
handler  for  delive  y  to  a  pool  plant,  and 
milk  that  is  divert  d  to  a  nonpool  plant 
This  is  the  case  w  th  respect  to  each  of 
the  orden  being  merged  and  such 
definition  is  continued  in  the  merged 
order  as  proposeaby  AMPL 
Modifications  thai  were  also  proposed 
by  AMPI  are  also  ncorporated  in  the 
merged  order.  Th(  modifications 
concern  the  treatn  ent  of  milk  that  is  in 
transit  at  the  end  i  if  a  month,  the  amount 
of  milk  that  may  I  s  diverted  to  nonpool 
plants,  the  degree  9f  association  with 
the  maricet  requin  d  of  individual 
producen.  the  ma  mer  of 
accommodating  «  cess  diversions  to 
nonpool  plants,  ai  d  the  pricing  point  for 
diverted  milk.  In  a  Idition.  the  merged 
order  contains  a  p  -ocedure  to  deal  with 
diversions  of  milk  that  would  otherwise 
result  in  depooliim  a  distributing  plant 

The  attadied  oner  provides  for 
pooling  producer  ^Ik  under  the  order 

which  it  is  picked  up 
such  milk  is  not 
until  the  following 
frocedure.  such  milk 


|a  producer-handler. 
'  milk  would 
of  a  portion  of  the 
the  operation  since 
would  be  bearing  a 
of  balancing  the 

le  producer-handler, 
taring  the  total  risk, 

if  Uie  producer- 

in  the  merged  order 

In  any  event  there 
isented,  or  any 
istence  of  such  a 
with  respect  to  any 
rations.  likewise, 

[on  that  dairy  farmera 
ised  mUk  directiy 

le  absence  of 

£ting  problem,  these 
proposal  are 


during  tiie  monUi 
at  the  farm,  even 
received  at  a  plL_ 
month.  Under  this 


would  be  inchide<  in  die  responsible 
handler's  end-of-i  onth  inventory  and 


will  be  priced  at  die  I  ication  of  die  plant 
where  the  milk  is  phj  sicaUy  received  in 
the  following  mtnith.  H  uniform 
application  of  poolin  milk  hi  Uie  mondi 
in  wdiich  it  is  picked  p  at  the  farm  will 
simplify  accounting  p  rocedures  and  is 
consistent  with  the  n  pdatory  treatment 
of  such  milk  in  adjap  nt  orders  that  also 
regulate  handlen  wh » will  be  operating 
friants  under  the  meq  ed  order. 

The  merged  order  i  lould  continue  to 
provide  for  the  poolii  g  of  milk  that  is 
associated  with  the  n  aiket  but  which 
may  not  be  needed  a  fluid  milk  plants 
during  certain  days  o  the  week  or 
seasons  of  the  year.  1  he  most  efficient 
way  of  handling  sucii  milk  is  to  allow  it 
to  be  moved  directiy  rom  the  farm  to 
nonpool  plants  for  pr  tcessing.  Allowing 
milk  to  be  diverted  to  plants  other  than 
where  it  would  nornu  Uy  be  received, 
either  by  a  cooperatii  e  association  or 
the  pool  plant  operat(  ir.  minimizes 
hauling  and  handling  problems  that  may 
otherwise  be  assoda  ed  with  the 
mariceting  of  milk  tha  exceeds  die  need 
for  milk  at  pool  plant . 

The  diversion  limit  itions  proposed  by 
AMFi  and  which  are  adopted  herein, 
are  less  rOstrictive  thi  m  those  of  the 
current  orden  and  ar  t  more  reflective  of 
current  mariceting  coi  ditions.  In  order 
for  a  dairy  fanner's  n  ilk  to  be  eligible 
for  diveraion  to  nonp<  ol  plants  during 
the  months  of  Septeniier  through 
January,  at  least  one  i  ay's  production  of 
milk  must  be  receive<  at  a  pool  plant 
during  each  of  these  i  lonths.  Such 
requirement  recognia  ts  the  months  of 
the  year  when  supply  'demand 
conditions  are  relativ  Ay  titter  and 
assures  that  a  produc  sr's  milk  is  eligible 
for  use  in  fluid  milk  p  oducts.  During 
other  months,  the  mil :  of  a  producer 
need  not  be  received  it  a  pool  plant 

In  addition  to  the  ii  dividual  producer 
requirement  pool  pla:  it  operaton  would 
be  allowed  to  divert  1 1  nonpool  plants  a 
quantity  of  milk  that  i  oes  not  exceed 
the  total  quantity  of  n  ilk  that  is 
physically  received  a  pool  plants  of  die 
handler  as  producer  i  ilk.  Cooperative 
associations  would  b<  able  to.divert  a 
quantity  of  milk  that  (  oes  not  exceed 
the  quantity  of  produc  er  milk  that  die 
cooperative  as80ciati(  o  caused  to  be 
delivered  to  and  phys  cally  received  at 
pool  plants  during  the  month.  Such 
overall  diveraion  limi^  ations  would 
apply  during  each  mo  ith. 

Any  milk  diverted  i  i  excess  of  Uie 
prescribed  limits  wou  d  not  be  producer 
milk.  In  such  event  tli  b  diverting 
handler  may  designat  t  die  dairy  fanner 
deliveries  that  should  aot  be  producer 
milk.  If  the  handler  fa  Is  to  make  a 
desipiation,  then  miU  diverted  on  the 
last  day  of  the  month,  then  the  second- 
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to-last  day  of  the  month,  and  so  on, 
should  be  excluded  until  all  diversions 
in  excess  of  the  prescribed  limits  are 
accounted  for. 

The  merged  order  provides  that  milk 
may  be  diverted  from  pool  plants  to 
nonpool  plants  by  both  cooperative 
associations  and  the  operator  of  the 
pool  plant.  With  more  than  one  handler 
diverting  milk  from  the  same  plant,  it  is 
possible  that  a  plant  might  not  meet  the 
order  pooling  standards.  This  could 
occur  because  diverted  milk  is 
considered  to  be  a  receipt  of  milk  at  the 
plant  from  whidi  it  is  diverted. 
Consequently,  the  order  should  provide 
that  the  quantity  of  diverted  milk  that 
would  cause  a  plant  to  lose  its  pooling 
status  not  be  producer  milk.  Such  excess 
diversions  should  be  prorated  among  the 
diverting  handlers. 

All  diverted  milk  should  be  priced  at 
'  the  location  of  the  plant  where  the  milk 
is  physically  received.  The  appUcation 
of  consistent  pricing  of  milk  at  Uie  plant 
of  physical  receipt  is  consistent  with  the 
requirement  that  ttie  order  establish 
prices  that  are  uniform  among  handlers, 
subject  to  the  location  at  which  the  milk 
is  received. 

2(b)  Classification  of  milk,  class 
prices  and  other  uniform  provisions. 
Each  of  the  three  orders  being  merged 
have  the  same  classification  plan.  Such 
a  uniform  classification  plan  was 
implemented  in  these  and  most  other 
orders  on  August  1, 1974.  The  need  and 
basis  for  the  implementation  of  uniform 
classification  provisions  is  set  forth  in 
the  Assistant  Secretary's  final  decision 
issued  on  February  19, 1974,  and 
published  March  6, 1974  (39  FR  8712).  In 
addition  to  providing  for  the  uniform 
classification  of  milk  according  to  use, 
the  plan  includes  rules  for  determining 
the  classification  of  milk  that  is  moved 
from  one  plant  to  another  and  the 
procedure  for  allocating  a  handler's 
receipts  of  milk  and  milk  products  bom 
various  sources  to  the  utilization  of  such 
receipts  in  each  class. 

The  officially  noticed  classification 
decision  also  provided  for  a  undform 
butterfat  differential  to  producers  and 
definitions  of  "fluid  milk  product,"  "fluid 
cream  product,"  and  "filled  milk."  The 
fluid  milk  product  definition  was  further 
amended  on  August  1, 1975,  on  the  basis 
of  a  final  decision  issued  on  July  11, 
1975,  and  published  July  17, 1975  (40  FR 
30119).  The  application  of  these  uniform 
provisions  will  be  continued  imder  the 
merged  order. 

Other  provisions  that  are  the  same  in 
each  of  the  three  orders  and  most  other 
orders  would  also  be  continued  under 
the  merged  ofdm.  T^ese  provisions 
concern  the  obligaticms  of  a  partially 
regulated  distrilmtiii^  plant  and  the 


minimum  order  class  prices  to  handlers. 
Each  of  the  three  otden  provide  for  the 
same  basic  formula  price,  which  is  the 
Class  in  price  for  the  monUi,  and  the 
same  Class  II  price.  The  Class  n  price  as 
well  as  the  definiticms  of  "product 
prices"  and  the  "basic  Class  n  formula 
price,"  are  based  on  a  final  decision 
issued  July  8, 1981.  and  published  on 
July  14, 1981  (48  FR  36151).  llie 
procedure  for  aimouncing  and 
determining  the  Class  II  price  was 
modified  in  the  three  orders  being 
merged  and  36  other  orders  on 
December  4, 1989,  on  the  basis  of  a 
tentative  decision  issued  on  November 
8, 1989,  and  published  on  November  15, 
1989  (54  FR  47527).  The  final  decision, 
issued  on  March  23, 1990,  and  the  order 
amendments  issued  were  unchanged 
from  the  tentative  decision. 

The  determination  of  the  Class  I  price 
for  the  three  orders,  as  well  as  all  other 
orders,  is  also  the  same  and  will  be 
continued  in  the  merged  order.  The 
announced  Class  I  price  will  be  the 
basic  formula  price  for  the  second 
preceding  month  plus  a  fixed 
differential  The  current  Rio  Grande 
Valley  order  Class  I  differential  of  $2.35 
will  be  continued  as  the  announced 
Class  I  price  under  the  merged  order. 
Also,  the  $2.49  Class  I  differential  that  is 
currently  applicable  to  plants  regulated 
under  the  laibbock-Plainview  and  Texas 
Panhandle  orders  will  also  be  continued 
under  the  merged  order  in  the  form  of 
location  adjustments  to  the  announced 
Class  I  price. 

With  the  exception  of  the  Class  I  price 
level  and  location  adjustments,  AMPI 
proposed  a  continuation  of  all  those 
provisions  that  are  uniform  among  a 
large  number  of  orders  and  the  three 
orders  being  merged.  There  was  no 
opposition  to  a  continued 
implementation  of  any  of  these  uniform 
provisions  or  any  testimony  to  consider 
a  need  to  deviate  from  uniform 
procedures.  There  was  also  no 
opposition  to  or  any  proposed 
alternative  to  the  method  of  determining 
the  Class  I  price  for  the  merged  order. 
The  only  area  of  controversy  concerned 
the  intramaiket  and  intermarket 
alignment  of  Class  I  pricing.  "Ilie 
discussion  of  this  issue,  as  well  as  the 
basis  for  continuing  the  current  Class  I 
differentials,  is  set  forth  vadet  issue  No. 
3.  Consequently,  a  continued  aiq>lication 
of  the  uniform  provisions  will  not  result 
in  any  change  in  regulation  for  currently 
regulated  hsmdlen. 

2(c)  Distribution  of  proceeds  to 
producers.  The  merged  order,  as  well  as 
the  three  separate  mders.  provides  for 
distributing  among  all  producers  yrho 
supply  the  maricet  die  total  prooeeds 
derived  from  the  use  of  their  mUk  by 


handlers.  Essential  to  the  operation  of 
Jthe  order  is  die  requirement  Aat 
handlers  report  their  total  receipts  and 
utiUzation  of  milk  eadi  mondi.  The  total 
value  of  all  milk  at  the  minimum  order 
class  prices  is  combined  by  the  market 
administrator  to  compute  the  average  or 
uniform  price  payable  to  producers. 
Handlers  whose  use  value  of  ndlk 
exceeds  the  average  use  value  for  the 
market  pay  the  difference  into  the 
producer-settlement  fund  that  is 
maintained  by  the  market  administrator 
for  distribution  to  handlers  whose  use 
value  is  less  than  the  marketwide  use 
value.  Throu^  this  procedure,  all 
producers  ¥iho  supply  the  market  are 
able  to  share  equally  in  the  proceeds 
from  the  sale  of  all  milk  in  all  its  uses. 
This  concept  of  the  paymmt  procedure 
is  continued  in  the  meiged  order. 
Additioncd  provisions  tihat  pertain  to  the 
dates  when  payment  obligations  to  the 
market  admhiistrator  and  producers  are 
required  vary  somewhat  firom  the 
current  orders.  These  modifications 
would  not  affect  Uie  total  obligation 
required  of  handlers  under  the  order  at 
class  prices  for  milk. 

The  major  change  from  tbe  current 
payment  plans  contained  in  the  three 
orders  that  is  incorporated  in  the 
meiged  order  pertains  to  additional 
regulatory  incentives  for  handlers  to 
make  prompt  and  timely  payments  to 
producers.  This  payment  plan,  whidi  is 
currently  operational  in  the  adjacent 
Southwest  Plains  order,  specifies  that 
any  handler  who  is  more  than  three 
days  late  in  meeting  any  payment 
obligation  under  the  order  is  required  to 
make  all  payments  to  the  market 
administrator  for  three  consecutive 
months.  During  such  period,  the  market 
administrator  makes  payments  directly 
to  producers  and  cooperative 
associations  as  would  otherwise  be 
required  of  the  handler. 

AMPI  testified  that  any  handler  who 
fails  to  make  payments  by  the  due  dates 
specified  is  in  violation  of  the  order. 
However,  AMPI  also  testified  that  it  is 
often  difficult  to  initiate  and  complete 
enforcement  action  in  a  timely  manner 
to  deal  with  late-payment  issues. 

AMPI  testified  that  the  Southwest 
Plains  order  payment  plan  has  been 
successful  in  encouragiiig  handlers  to 
make  payments  on  time.  The  plan 
establishes  an  ecmioniic  incentive  and  a 
business  practice  motive  to  make  timely 
payments.  Any  delinquent  handler  (one 
who  is  more  than  three  days  late  in 
making  any  payment)  is  required  to 
make  payments  to  tiie  market 
administrator.  Thus,  a  delinquent 
handler  fbrfieits  the  ri(^t  to  pay 
individual  producers  and  cooperative 


UMI 


asMdattoM  for  Iknc  oomecutive 
months  far  miHi  raoeipta.  AJm.  audi 
payawnii  to  tha  maAat  adaiiikistcator 
an  re<|idred  to  be  Blade  ona  dajr  cariier 
than  they  wonld  oterwiae  be  due  ao 
that  tha  maiket  administrator  is  dde  to 
make  the  payments  to  producers  on  the 
due  dales  specified  in  the  order. 

The  failnra  of  a  handier  to  make 
timely  payments  deprives  dairy  fanners 
of  the  oaa  of  their  income  and  afEects 
their  ability  to  meet  their  economic 
obligationa.  Farthennore.  late  payments 
by  a  iMMaer  affects  the  onifotniity  of 
the  appiicatioo  of  the  regulatory 
program  amnm  competing  handlers. 
Those  handlers  who  make  paymoits  in 
accordance  widi  die  order  provisions 
are  diaadvantaged  rriative  to  handlers 
whose  obligations  are  paid  late. 

The  propoaed  payment  plan  should  be 
adopted  to  promote  timely  paymente  by 
handlers.  Tlie  plan  will  not  have  an 
impact  on  handlers  vdio  continue  to 
mcjce  their  payment  obligations  by  the 
dates  spedlled  hi  the  mnged  order. 

The  datas  for  paymente  onder  the 
order  are  predicated  on  reoeivfaig 
handlers'  reporte  of  thefr  receipte  and 
utilisatian  of  siilk  on  the  seventh  day  of 
the  month.  This  is  the  same  day  on 
which  reports  are  doe  under  the  cunent 
Texas  PanhamBe  order  and  dm  ai^acent 
Soudnveat  Plains  order  diat  served  as  a 
modd  far  the  propoeed  payment  plan. 
The  anifuiiu  price  is  to  be  announced  on 
die  12lh  day  of  the  month,  which  is  die 
same  aa  dw  cmrant  date  far  the  Rio 
Grande  Valley  order.  Paymente  to  die 
prodwrer  settlement  ftmd  would  be 
required  00' the  14th  day  of  the  mondi 
while  peynmrts  from  the  producer^ 
settlement  fbnd  to  handlers  would  be 
due  OB  the  ISth  of  the  mondi.  The  final 
payment  by  handlers  to  producers 
would  be  doe  on  the  17A  of  the  month 
while  paymente  to  a  cooperative 
assodatton  would  be  due  two  days 
earlier.  Such  payment  procedures  and 
the  dateefor  mddng  paymente  are  die 
same  as  diose  provided  under  the 
Southwest  Plains  order.  The  only 
deviation  fron  dw  Soudiwest  Plains 
order  is  that  the  unifonn  price 
announcement  date  te  the  12di  of  die 
month  rather  than  the  lldi.  The  use  of 
the  12th  of  the  month,  however,  provides 
for  the  same  two-day  duration  between 
the  uniform  price  announcement  and  the 
date  for  making  paynunte  to  die 
producer-settlement  fund  that  existe 
under  two  of  the  ordws  being  merged 
and  an  additiond  day  from  what  die  Rio 
Grande  Valley  order  providea.  All  of 
ttiese  datas  were  propoeed  by  Aim  and 
diey  were  not  oppoead  by  any  regulated 
handler. 


from  cooperative 
testified  diat  the 
should  be  earlier 


The  order  Aov  d  also  provide  for  a 
partid  payment  m  producers  for  milk 
debvered  during  he  first  IS  days  of  the 
month  as  is  cnrrc  iidy  provided  by  eadi 
of  the  three  ordei  1  being  merged.  The 
partial  payment  1  ite  diodd  be  the 
uniform  price  for  die  preceding  monUi  as 
is  providsd  by  di !  Rio  Grande  Valley 
order.  Hie  partia  payment  should  be 
due  on  the  last  d  y  of  die  month  as  is 
currently  require  under  the  three 
orders  bieing  mer  ;ed  for  milk  received 
from  producers. 

AMPI  propose*  that  the  partid 
payment  be  due  <  n  the  25th  day  of  the 
mondi  for  milk  n  »ived  from  producers 
and  two  days  eai  ier  for  milk  received 
associations.  AMPI 
>artial  payment  date 
than  the  current  dates 
to  get  money  to  p  -oducers  at  an  earlier 
date. 

For  milk  receiv  id  by  a  handler  from 
producers  who  ai  e  members  of  a 
cooperative  asso  iation,  the  proposed 
partial  payment  (  ate  (23rd  of  the  month) 
wodd  be  diree  d  lys  earlier  than  what  is 
provided  under  tl  e  Lobbock-Plainview 
and  Texas  Panha  idle  orders  and  three 
to  six  days  eariie  '  than  what  is  provided 
by  die  Rio  Grand !  Valley  order.  On  the 
other  hand,  die  pi  oposed  final  payment 
date  wodd  be  on ;  to  two  days  later 
than  the  dates  pr  ivided  by  the  current 
order.  Thus,  the  i  roposed  payment 
dates  are  somew  tat  in  conflict  widi  die 
stated  purpose  of.  earlier  paymente  to 
producers.  Also,  kMPL  which 
represente  virtua  y  all  the  producers 
who  supply  the  n  aricets.  already  pays 
ite  members  a  pa  tid  payment  on  the 
23rd  and  a  find  p  lyment  on  the  12th  or 
13th  of  die  month  Consequently, 
changing  the  part  d  payment  date 
wodd  not  appeal  to  have  any 
significant  effect  n  meeting  die  stated 
objective. 

AMPTs  proposi  1  wodd  compress  the 
payment  schedd  !  to  provide  eight  days 
between  the  fina  payment  for  the 
previous  month  s  id  the  partial  payment 
for  the  current  nu  nth.  Providing  for  a 
partid  payment  1 1  die  end  of  the  month 
wodd  provide  aa  few  as  11  and  as  many 
as  14  days  betwe  m.  the  final  and  partid 
paymente.  Thus,  I  lie  adopted  partial 
payment  date  wo  dd  seem  to  provide  for 
a  more  even  disti  bution  of  proceeds  to 
producers  and  wi  lidoad  for  handlers. 
Alsa  such  partia  and  find  payment 
dates  wodd  be  i(  enticd  to  those  of  the 
Southwest  Plains  order  and  result  in 
greater  unifiMmit;  of  payment  schedules 
throughout  die  re  ion. 

AhffI  also  prodosed  additicmal 
regulatory  langttt  le  to  specify  in  greater 
dated  the  rate  aa  manner  for  racing 
paymente  to  a  00  perative  association 


that  is  the  handler  01  milk  siqipHed  to 
pod  plante  and  for  n  ilk  that  is 
purdiased  by  a  haiKler  from  a  pool 
plant  operated  by  a  qooperative 
association.  Under  d  e  proposal,  the 
partial  payment  wou  d  be  at  the  unifonn 
price  for  die  previou  month,  aldiott^^ 
purchases  bom  coop  native  association 
pod  plants  codd  be  idjusted  by  die 
buttof  at  differential  tor  the  previotis 
month  to  better  reflen  the  butterfat 
content  of  such  purclases.  Hie  pnqiosed 
find  payment  wroddtbe  at  die  current 
month's  Mend  price  sor  milk  purdiased 
fiom  a  cooperative  a  isodation  handler 
and  at  class  prices  fr  r  milk  purdiased 
fitim  a  cooperative  a  isodation  pool 
plant  Such  payment  jrovisions  are 
identical  to  those  coi  teined  in  die 
Soudiwest  Plains  on  er  and  should  be 
equally  appropriate :  sr  die  merged 
order. 

At  die  hearing.  AK  PI  revised  its 
proposal  to  distinguii  h  between  bulk 
Add  milk  and  buUc  fl  lid  cream  products 
purchased  bom  a  co<  iperative 
association  pool  plai  L  AMPI  suggested 
that  the  partial  payn  snt  for  bulk  fluid 
cream  products  shou  d  be  at  the  Class  II 
price  with  a  permitte  1  adjustment  for 
butterfat  content 

The  proposed  moi 
change  the  totd  obi 
bom  pool  plants.  Coi 
not  appear  necessi 
payment  provisions 
between  purchases 
and  cream  purchased  from  cooperative 
assodation  pool  plax  te.  Such  a 
distinction  is  not  tea  ignized  in  any  of 
the  three  orders  bdn  ;  merged  or 
adjacent  Federd  ord  a*  maricets. 

2(d)  Administrative  ffmfvisions.  A 
number  of  administn  five  provisions 
that  are  conteined  in  the  three  orders 
must  of  necessity  be  »ntinued  in  the 
merged  order.  Also,  t  le  separate  funds 
that  have  been  accui  idated  under  each 
of  the  wders  to  defra  r  the  cost  of 
administration  and  p  oviding  marketing 
services  to  producer! ,  as  weU  as  the 
producer-settlement  nind  reserves, 
shodd  be  consolidatmi  under  the 
merged  order.  ConsMidation  of  these 
funds  provides  an  efmctive  and 
eqdtoble  way  of  avoK&ig  an 
interruption  of  serviizs  and  regulations 
in  the  area.  Any  Babi  lities  of  such  funds 
under  the  current  ore  ers  shodd  be  paid 
from  the  appropriate  new  fund  under  the 
merged  order.  Similai  ly,  any  obligations 
that  are  due  to  the  se  fetal  funds  under 
the  individud  orders  should  be  paid  to 
the  aiqiropriate  oomqbied  fend  under 
the  mnged  order. 

Each  of  the  three  ckden  provides  for  a 
maximum  admimstrs  Hvc  assessment  of 
five  cente  per  hmdra  Iweight  and 


fication  wodd  not 
tion  for  purchases 

dy,  it  does 
to  coB^ilicate  the 
differentiate 
bulk  Add  milk 
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maximum  mariceting  service  deduction 
of  six  cents  per  hundredwei^t.  Such 
tites  should  be  continued  under  the 
merged  order.  Both  the  administrative 
assessment  (which  is  paid  by  handlers) 
and  the  mariceting  service  assessment 
(which  is  paid  by  producers)  are 
established  at  maximum  rates  that  can 
be  reduced  as  circumstances  warrant. 
The  producer-settlement  hmd  reserve  of 
each  of  the  three  orders  is  maintained 
by  deducting  not  less  than  four  cents  nor 
more  than  five  cents  per  hundredweight 
in  the  uniform  price  computation  each 
month  while  one-half  of  the  unobligated 
balance  in  such  fund  is  added  to  the 
price  computation  each  month.  Such 
process  is  continued  in  the  merged  order 
although  a  procedure  is  established  to 
allow  for  a  reduction  to  the  producer- 
settlement  fund  reserve.  This  is 
accomplished  by  specifying  that  no 
.more  than  five  cents  can  be  deducted  in 
the  uniform  price  computation.  This 
procedure,  as  well  as  the  continuation  of 
the  current  assessment  rates  and  the 
consolidation  of  the  funds  mentioned 
previously,  were  proposed  by  AMPI  and 
were  not  opposed. 

A  proposal  by  AMPI  to  establish  a 
charge  on  overdue  accounts  under  the 
merged  order  should  also  be  adopted. 
Such  a  charge  is  ciurently  applicable 
under  the  Lubbock-Plainview  and  Texas 
Panhandle  orders.  Under  the  merged 
order,  such  charge  on  any  unpaid 
obligation  of  a  handler  should  be 
increased  by  one  percent.  The  charges 
should  apply  on  the  first  day  the 
payment  is  past  due  and  on  the  same 
day  of  each  succeeding  month  until  the 
obligation  is  paid.  Payments  subject  to 
the  charge  would  be  those  due  from 
handlers  to  the  producer-settlement 
fund,  to  producers  and  cooperative 
associations,  for  order  administration, 
for  marketing  services  and  for  audit 
adjustments. 

Any  obligation  that  was  determined  at 
a  date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  maricet 
administrator  when  due  should  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the  report 
had  been  filed  when  due.  Also,  the  order 
provides  that  all  late-payment  charges 
shall  accrue  td  the  administrative 
expense  fund. 

A  charge  on  overdue  accounts  is 
lecessary  to  maintain  a  sufficient 
incentive  for  handlers  to  meet  their 
financial  obligations  in  accordance  with 
the  payment  dates  specified  in  the  order. 
Effective  administration  of  the  order 
cannot  be  maintained  if  funds  are  not 
made  available  on  a  timely  basis  to 
meet  all  financial  obligations  associated 


with  the  administration  of  the  order  and 
payments  for  milk  received  from 
producers  and  cooperative  associations. 
Late  payments  by  handlers  disrupt  the 
operation  of  the  order,  disrupt  the 
financial  obligations  of  other  parties, 
and  result  in  inequities  among  handlers. 
Although  handlers  who  pay  late  are 
subject  to  enforcement  proceedings,  the 
late-payment  charge,  in  conjunction 
with  the  payment  provisions  adopted 
herein,  may  serve  to  lessen  the  need  for 
such  actions. 

AMPI  proposed  that  any  late-payment 
charges  Uiat  are  applied  should  accrue 
to  the  fund  to  which  the  payments 
apply.  This  aspect  of  the  proposal, 
however,  should  not  be  adopted.  Rather, 
all  charges  on  overdue  accounts  should 
accrue  to  the  administrative  fund  since 
it  is  this  fund  that  is  used  by  the  maricet 
administrator  to  enforce  the  payment 
provisions  of  the  order  on  all  handlers. 

3.  Location  adjustments  under  the 
merged  order  and  the  Texas  and 
Southwest  Plains  orders.  The  location 
adjustment  provisions  of  the  merged 
New  Mexico- West  Texas  order  should 
incorporate,  for  the  most  part,  the 
pricing  structure  within  the  mariceting 
area  that  currently  exists  under  the 
three  separate  orders.  The  only  pricing 
change  that  is  necessary  in  the  merged 
marketing  area  is  the  elimination  of  a 
minus  15-cent  location  adjustment  in 
four  eastern  New  Mexico  counties  that 
currently  applies  under  the  Rio  Grande 
Valley  order.  No  location  adjustments 
should  apply  to  milk  that  is  priced  under 
the  merged  order  but  which  may  be 
received  at  plants  located  outside  the 
marketing  area.  Also,  in  order  to 
recognize  the  creation  of  the  merged 
order,  conforming  changes  are 
necessary  in  the  location  adjustment 
provisions  of  the  adjacent  Southwest 
Plains  and  Texas  orders.  Both  orders 
reference  the  three  separate  orders  in 
their  respective  location  adjustment 
provisions,  and,  thus,  such  provisions 
must  be  modified  to  reflect  the 
mariceting  area  consolidation  and 
mariceting  area  name  change. 

In  conjunction  with  the  15-cent  pricing 
change  in  eastern  New  Mexico,  the 
Texas  order  Zone  1  Class  I  differential 
should  be  reduced  by  12  cents  per 
hundredweight.  Such  pricing  change  vtrill 
reduce  the  entire  price  level  for  the 
Texas  market  since  Class  I  prices  paid 
by  handlers  and  blend  prices  payable  to 
producers  for  milk  r^eived  at  plants  in 
all  other  pricing  zones  in  the  marketing 
area  are  specified  as  either  plus  or 
minus  adjustments  to  the  Zone  1  price. 
These  pricing  changes  will  result  in 
reducing  the  difference  in  Class  I  prices 
between  eastern  New  Mexico  (Qovis) 


and  the  Texas  market  by  27  cents  per 
hundredwei^t  Such  pricing  diange  wiU 
reflect  the  appropriate  intennarket 
alignment  of  pricing  ^t  is  necetsaiy  to 
recognize  the  cost  of  hauling  milk  bcm  a 
common  surplus  production  area  to 
alternative  oudets  for  Class  I  use.  These 
pricing  changes  refine  the  west  to  east 
alignment  of  pricing  that  currently  exists 
under  the  separate  orders.  In  order  to 
further  recognize  the  increasing  prices 
fittm  west  to  east,  a  minus  21-cent 
location  adjustment  should  be 
established  in  Zone  6  (San  Anaelo)  of 
the  Texas  marketing  area.  Such  zone  is 
the  westernmost  zone  in  the  mariceting 
area  and  its  western  boundary  is 
adjacent  to  the  lower-priced  eastern 
New  Mexico  production  area. 

The  current  Rio  Grande  Valley  order 
utilizes  a  zone  pricing  system  for 
establishing  location  adjustments  for 
Class  I  prices  paid  by  handlers  and 
blend  prices  payable  to  producers.  The 
order  specifies  three  pricing  zones 
althou^  only  two  price  levels  are 
provided.  Zone  1,  which  is  the  base  zone 
for  armouncing  Class  I  prices  to 
handlers  and  blend  prices  to  producers, 
includes  El  Paso  county,  Texas  and  most 
of  the  New  Mexico  territory  (20 
counties)  in  the  marketing  area.  Zone  1 
includes  the  major  population  centers  in 
.  the  marketing  area  and  all  of  the 
distributing  plants  that  are  currently 
regulated  under  the  order  are  located  in 
such  zone.  No  location  adjustment 
applies  to  milk  received  at  plants  in 
Zone  1.  Thus,  the  Qass  I  price  is  the 
basic  formula  price  for  the  second 
preceding  month  plus  a  Cbss  I 
differential  of  $2.35  per  IhmdredweighL 

Zone  2  includes  San  Juan  County  in 
New  Mexico  and  the  tluee  soudiwestem 
Colorado  counties  that  are  in  the 
marketing  area.  A  minus  15-cent 
location  adjustment  or  a  $2.20  Class  I 
differential,  applies  to  sudi  area, 
although  there  were  no  longer  any  fully 
regulated  plants  located  in  the  area  at 
the  time  of  the  hearing. 

A  minus  15-cent  location  adjustment 
also  applies  to  Zone  3  of  the  marketing 
area,  which  includes  seven  eastern  New 
Mexico  counties.  The  Gold  Star  plant  at 
Clovis  and  the  Roswell  production  area 
are  located  in  this  Zone.  As  previously 
stated,  the  Gold  Star  plant  is  currently 
regulated  under  the  Texas  order  and  a 
$2.20  Class  I  differential  is  applicable  at 
such  plant  under  the  Texas  order  f :  well 
as  under  the  Rio  Grande  Valley  order. 

The  Lubbock-Plainview  order 
currently  provides  for  a  $2.49  Class  1 
differential  and  no  location  adjustments 
are  applicable  within  the  marketing 
area.  The  Texas  Panhandle  order  also 
provides  for  a  $2.48  Class  I  differentiaL 
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The  locattoa  adiMt—rt  previsioii* 
pravidt  far  ndaciiig  the  Glaat  I  nd 
Mend  pricee  bjr  14  cents  per  ten  Milei 
tor  phnts  that  ere  located  100  milea  or 
nor*  from  Aaaiilhi.  Sodi  adfeetment, 
howrver.  k  net  appficeble  to  any 
regul  ited  plants.  Tlie  Class  I 
diihmitids  far  ^  two  orders  were 
inoeesed  to  t£40  effactire  May  1. 1980, 
as  mandated  hy  the  Food  Secarity  Act 
of  IMS.  Prior  to  mcfa  date,  die  Labbock- 
Flainview  Class  I  differential  was  SZ.42 
and  the  Texas  Panhandle  Class  I 
differential  was  1225. 

The  Texas  order  currently  atiBzes  a 
pricing  stractnre  that  provides  fior  13 
pricing  xones  in  the  marketing  area. 
Zone  1  (which  includes  die  DeQas/Ft 
Worth  metropolitan  area)  is  dae  besing 
point  for  annoancing  the  Class  I  price  to 
handlers  and  dw  bl«id  price  payable  to 
prodoceis  each  month.  No  looition 
adjustsBcnt  ie  applicable  to  milk 
reoeiwed  at  ^ants  in  sack  zone,  thos  the 
order  Oaaa  I  differential  of  S3.28  is 
directly  appikable  in  aetablisfaing 
monthly  daaa  I  ^ices.  Montfily  Dass  I 
and  blend  prioee  for  milk  received  in  all 
othcrionn  M«  ettaUiahed  by  k)cation 
ai^ostments  to  die  Zone  1  price. 

A  minus  25-cent  facation  edjostment 
appUee  to  Zom  lA.  which  is  nmdiwest 
of  Zone  1.  Zonee  2  and  6  are  located 
east  and  weet.  leepectiveiy,  to  Zone  1 
and  cvrently  no  ktealion  adjustments 
are  applied  to  milk  received  et  plents  in 
such  loaet.  in  effect,  die  $3 JB  Class  I 
differential  ie  appUcaUe  hi  sndi  cones 
and  extends  across  die  Stato  of  Texas 
from  the  western  Lonisisna  bmder  to 
die  eastern  New  Mexico  btMder.  On  the 
east  the  t34B  Oass  I  differential  abnts 
widi  an  kfantfcal  (fifferential  under  die 
Greater  Loaieiana  order  while  on  die 
west  die  $3.20  dtfferential  abuts  widi  die 
02.20  Oass  1  differential  diet  is 
appUcaUe  under  dw  Rio  Grmde  Valley 
order. 

The  current  Texas  order  Class  I 
differential  was  hn|demented  on  May  1, 
1900,  as  a  result  of  die  1905  Farm  Bin 
and  repraeents  a  90«ent  faicrease  from 
die  t2J2  Class  I  differential  that  existed 
previously.  The  previous  Texas  order 
Class  I  tffferenttal  was  three  cents  per 
hundredweight  less  dian  die  Rio  Grande 
Valley  order  Zone  1  <fi{farendal  dmt 
was  not  asodifled  by  die  1905  Farm  Kn. 
The  siydficaat  change  hi  die  east-west 
price  relationehip.  v^bkh  cunently 
provides  far  a  tl  JO  per  huiwhedweight 
diffwenoe  between  die  Texas  mder  and 
eastern  New  Mexico  dess  I  Afferaitials 
($3.2fr^240).  is  dH  focal  point  for  die 
price  rfamighig  pwyoeris  oonsideied  at 
diis  hearing.  It  ie  noted  diat  die  pridng 
issue  was  previooriy  considered  at  a 
regional  hearing  dmt  was  hehl  on 
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proposals  to  an  end  the  location 
adjustment  proi  isionB  of  these  orders  to 
coitform  with  th  b  Class  I  differentials 
mandated  by  th  ;  Food  Secarity  Act  <rf 
1985.  On  the  bai  is  of  diat  hearing,  die 
Zone  0  plus  25-4  ent  location  adjustment 
was  dimhiated,  The  final  decision 
setting  forth  the  ressons  for  diis  and 
other  pricing  di  tnges  was  issued  on 
October  3a  190  (51  FR  40176). 

The  remamin  zones  in  the  Tex^s 
marketing  area  ire  south  of  Zone^  1, 2, 
and  6.  Plus  loca  ion  adjustments  are 
applicable  to  m  Qc  received  at  i^ants  in 
such  zones.  The  purpose  of  die  hi^er 
prices  in  the  SOI  diem  z(Mies  of  ^e 
marketiiig  area  b  to  compensate 
producers  for  th  :  economic  service  they 
provide  to  hand  ers  by  hauling  milk  from 
northern  produ(  tion  areas  to  die  deficit 
milk  producing  tree  in  the  sooth  for 
fluid  use.  A  deti  iled  explanation  for  the 
need  and  purpo  e  of  this  pricing 
structure  is  set   xA  in  die  previously 
noticed  final  de  ision. 

Resiriation  of  he  pricing  iesue 
involves  a  cons  leration  of  bodi  the 
intramaricet  priong  structure  for  the 
merged  Barketi|g  area  as  well  as  the 
intennarket  pri<fiig  structure  between 
the  meiged  otdtit  and  the  Texas  order. 
AMPTs  location|  adjustment  proposal 
was  directed  pranarily  towards  the 
pricing  structurJ  witfahi  die  merged 
marketing  area.  However.  AMPI's 
proposed  pricing  dicmge  for  the  eastern 
New  Mexico  arfa  would  lessen  the 
current  price  differences  between  Qovis 
and  die  Texas  u  aricet  Handler 
proposals,  on  di » other  hand,  focused 
primarily  on  die  intermaricet  price 
relationship  an<  were  intended  to 
reduce  the  prict  difference  by  a  greater 
amount  than  wc  nid  be  provided  by 
AMPTs  iHoposa  .  Summaries  of  the 
various  propose  s,  as  wall  as  die 
testimony  prese  ited  as  to  die  need  and 
basis  fat  the  pre  josals.  are  as  foUows. 
Also,  testimony  n  opposition  to  various 
aspects  of  die  pi  oposals,  as  well  as 
testimony  in  op  osition  to  any  pricing 
change,  is  prese  ited. 

AMPI  propos<  d  that  the  zone  pricing 
structure  of  the  lio  Grande  Valley  order 
be  extended  to  I  le  merged  marketing 
area,  but  with  w  me  price  modifications. 
AMPI  proposed  Ihet  Zone  1  of  die 
maricedngarea  nclude  EI  Paso  County, 
Texas,  and  six  t  luthwestem  New 
Mexico  coontiei ,  For  sudi  zone  AMPI 
proposed  a  $2.9  Class  I  differential  or 
five  cents  below  the  current  price  level 
appUcaUe  fai  th  area.  Zone  2  would 
include  the  sami  counties  cnrrentiy 
included  in  Zom  II  of  the  Rio  Grande 
Valley  order,  wlh  a  minus  location 
adjustment  of  Itlcents  per 
hundredweight  iThus,  die  proposal 


would  provide  for  t  le  same  price  level 
that  currendy  exist  in  sudi  area  and 
would  reflect  a  Clai  s  I  differential  of 
$2.2a 

All  remaining  ter  itory  in  New  Mexiro 
would  be  included  n  Zone  3  widi  a  plus 
five-cent  location  a  Ijustment,  resulting 
in  a  $2.35  Class  I  di  ferential.  This  would 
result  in  maintainin  ;  die  current  price 
level  in  Alboquerqi  e  and  increasing  the 
price  level  at  Clovii  hi  eastern  New 
Mexico  by  15  cents  ^er  hundredweight. 
The  proposal  woul(  also  provide  for 
includinig  all  remaii  hig  Texas  territory 
in  Zone  4  with  a  pli  s  14-cent  location 
adjustment  or  a  $2. 14  Class  I 
differential.  This  w(  inld  result  in  a  5-cent 
per  hundredweight  irice  decrease  from 
the  current  price  le^  el  at  AmariOo  and 
Lubbock. 

AMPI  testified  di  it  die  15-cent 
increase  in  eastern  4ew  Mexico  is 
necessary  to  help  b  iar  the  cost  of 
hauling  milk  to  the  kild  Star  plant  at 
aovis.  AMP!  testif  sd  that  most  of  die 
milk  supply  for  the  >Iant  originates  in 
Chaves  County  (Ro  iwell]  and  diat  die 
distance  fiom  the  o  nter  of  the 
production  area  to  i  3ovis  is  about  100  to 
110  miles.  Thus,  the  implied  hauling  rate 
is  about  1.5  cents  p(  r  10  miles.  Also, 
AMF1  testified  that  the  nine-cent  higher 
price  at  Lubbock,  n  lative  to  Clovis.  is 
necessary  to  reflect  die  additional  60- 
mlle  distance  to  hai  il  milk  to  Lubbodk 
from  Roswell  versu  i  hauling  the  miUc  to 
Clovis.  Such  rate  al  to  equates  to  1.5 
cents  per  10  miles. 

AMPI  also  testifii  d  diat  the  1.5-cent 
rate  was  used  beca  ise  it  is  the  rate  for 
establishing  locatio  i  adjustments  diat  is 
currendy  used  undc  r  the  three  orders 
being  merged.  AMP  testified  that  actual 
hauling  costs  are  in  excess  of  3.0  cents 
per  hundredweight  ler  10  miles.  In 
addition,  AMPI  test  fied  diat  milk 
production  in  the  R(  >swell  area  is 
utilized  to  supply  m  Ik  to  plants  at 
Clovis  and  Lubbocl  and  on  occasion  for 
plants  at  Amarillo  i  ud  Albuquerque. 
Overall.  AMPI  testi  led  that  die  pricing 
changes  were  intended  to  result  in 
approximately  the  t  ame  amount  of  total 
dollars  being  paid  i  i  producers  for  milk 
under  the  merged  oi  der  that  exists 
currendy  under  the  hree  separate 
orders. 

AMPI's  proposed  price  uicrease  at 
Clovis,  to  cover  son  e  of  the  cost  of 
hauling  milk  from  R  iswell  to  Clovis, 
would  result  in  redi  dng  the  difference 
between  the  Class  I  prices  at  Oovis  and 
the  Texas  mariiet  b; '  15  cents  per 
hundredwei^  ASM  opposed  all  other 
proposals  that  woul  1  reduce  the  price 


difference  between 


he  two  areas  by 


greater  amounts.  Al  IPI  testified  that  its 
proposed  e3-cent  pr  ce  difference 
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between  Dallas  and  Glovis  ($128  Clasi  I 
diCfefential  at  Daflas  ndmn  the 
proposed  $2^  CSast  I  diifeKntial  at 
Cbvis)  is  essentially  die  same  ovw  die 
425  miles  between  die  two  locadons  as 
the  cunent  price  difCennoe  between 
Hillsboro.  Kansas,  and  Dattas.  AMPI 
also  noted  that  for  a  plant  located  at  a 
similar  distance  to  tlw  east  of  Dallas  die 
Class  I  price  would  be  seven  cents 
higher  than  at  Dallas.  As  a  resait.  AMPI 
concluded  tiiat  a  number  of  different 
pricing  relationshipa  exist  and  diat  it 
would  appropriate  to  estaUidi  handler 
prices  on  die  basis  of  ooeapeUtive  prices 
that  exist  in  dieir  areas  of  distribotion. 
Such  prices,  AMPI  oonteads,  sbooid  be 
based  on  die  price  level  that  is 
necessary  to  attract  a  supidy  of  milk  to 
plant  locations  for  Qass  1  nse. 

AMPI  further  aigned  diat  die  cwrent 
price  relationship  in  the  western  and 
soudiem  parts  of  die  comtiy  are 
superior  to  die  priciag  aligninent  diat 
existed  prior  to  the  May  1986 
implementatiaa  of  the  Coi^ressionally 
mandated  Class  I  differentials.  As  a 
result,  AMPI  testified  dmt  any  action  to 
reduce  die  Texas  order  Qass  I 
differential  would  disrapt  the  improved 
price  relationship  between  the  Texas 
market  and  other  Federal  order  markets. 
In  addition.  AMPI  testified  that  any  soch 
price  reduction  would  not  be  warranted 
in  view  of  die  supply/demand 
relationship  exhibited  for  tbe  Texas 
market. 

The  Dairy  PnAacta  Institute  of  Texas 
(DPIT)  proposed  dut  the  Oats  I  price 
difference  between  Clovis  aid  the 
Texas  market  should  be  reduced  by  50 
cents  per  hundredweiglit  diroagh  a 
combiiiation  (rf  a  price  increase  at 
Clovis  and  a  price  decrease  at  Dallas. 
DPIT  testified  diat  die  mandated  Qass  I 
differentials  destroyed  the  Class  I  price 
alignment  that  existed  prevknisly 
between  the  Texas  and  Rio  Grande 
Valley  orders.  It  ai^ied  that  die  price 
rdationship  dial  existed  previously 
(Dallas  was  12  cento  hi^ier  than  Clovis) 
was  superior  to  its  proceed  pricing 
changes  but  that  ito  proposal  would 
alleviate  some  of  the  inequity  diat 
currendy  existo.  DPIT  testified  that 
under  the  cuirent  pricing  stroctare,  the 
Class  I  price  differences  between  Ckivis 
and  Texas  order  distributing  idants  at 
San  Angelo,  Scm  Antonio  and  Corpus 
Christi  reflect  aligninent  rates  of  S.8 
cents,  3J0  cents,  and  27  cento  per 
hundredweight,  respectively,  over  die 
distances  involved.  DPTT  argues  diat 
such  price  differences  are  exoeasive  and 
represent  a  significant  atoaUgnment  at 
prices.  Under  ito  proposal  DPIT  testified 
that  the  price  alignniento  would  reflect  a 
rate  of  aliout  24)  cnito  per 


hundredweight  between  Cknris  and  the 
three  Texas  locatkms. 

DPIT  testified  dmt  a  misalignment  of 
prices  can  have  at  least  two  different 
disruptive  impacto  on  tfistributing 
planto.  In  the  first  instance,  a  plant  may 
not  be  able  to  obtain  a  sufficient  siqiply 
of  nriBc  if  it  is  compethigwith  other 
planto  at  which  h^her  prices  apply.  In 
such  case,  the  plant  operator  woi^ 
have  to  increase  the  price  it  pays  to 
obtain  a  milk  supply.  On  the  odter  hand. 
IPIT  testified  dmt  a  plant  diat  has  a 
sufficient  milk  supply  may  not  be  able  to 
compete  successfully  fai  sriUng  fluid 
milk  prodncto  fai  competition  with  other 
planto  whose  procurement  costo  are 
significantly  kmer. 

DPIT  maintains  that  die  statute 
authorizing  milk  orders  requires  that 
prices  for  milk  be  onifonn  among 
regulated  handlers  and  diat  an 
administered  pricing  system  should 
minimize  any  misaUgnment  of  ptioes 
that  creates  inequities  among  handlers 

or  causes  handlers  to  go  out  of  business. 
Basically.  DPIT  l^^l^ll^a^tl^,  that  the 

present  pricing  structure  is  witwlignpd  to 
die  extent  dmt  conqietition  amo^ 
regulated  handlers  is  inequitable  and 
disorderly.  It  contends  diat  tipenton  of 
distributing  planto  in  die  Texas 
marketing  area  are  unable  to  compete 
effective^  %vith  the  Oovto  distributing 
plant  for  sales  of  fluki  sailk  producto  in 
die  Texas  marketing  area  because  dm 
minimum  order  daas  I  price  diat  to 
applicable  to  die  Qovte  plant  to 
substantially  kMver  dian  the  Class  I 
prices  that  apply  to  plants  in  die  Texas 
marketing  area. 

TSfTT  further  testified  diat  a  price 
redaction  to  warranted  far  the  Texas 
market  DPIT  maintains  that  a  price 
rednction  to  appropriate  in  view  of  die 
significant  inoease  in  milk  production 
that  has  occurred  in  Texas.  As  a  result 
of  the  production  increase,  DPTT 
testified  that  substantial  quantities  of 
Texas  production  must  be  hauled  to 
distant  manufactming  planto  located 
outside  Twcasfbr  smphu  dBsposaL  In 
addition,  DPTT  notes  that  a  number  of 
suspension  actions  have  been  taken  in 
response  to  production  faicreases  to 
accommodate  die  marketfaig  of  Texas 
milk  that  to  smphu  to  d^  needs  of  the 
maricet 

MorningStar  Foods.  InCn  and  Ifygda 
Dairy  Company  supported  the  DHT 
proposal  to  reduce  tin  Class  I  price 
difference  between  eastern  New  Mexico 
and  die  Texas  order  by  50  cento  per 
hundredwei^t  The  two  hamflers. 
which  account  for  seven  <fisWbutfaig 
planto  diat  are  regulated  under  die 
Texas  order  md  two  noiqxioi  pianta  at 
which  regriatod  miDc  to  received,  also 


prqMsed  Kicatton  adjustment  rhsnps 
far  areas  wttUn  Hw  Texas  maritetfa^ 
area  that  are  located  nmh  and  east  of 
DauM.  Such  cBangBi  are  ooodltioiked  on 
the  extent  to  whfam  the  Tnms  order 
Class  I  iBfiiBrential  to  reduced  in 
response  to  the  DPIT  proposal  For  the 
area  north  of  IMlaa,  which 
encompasses  Zone  lA  of  the  Texas 
mariceting  area  (Bmldmnett).  the . 
handlers  proposed  that  die  current 
minus  hxattion  adjustment  be  revised  to 
result  hi  a  Class  I  dtfhrential  dmt 
continues  to  be  on»4ialf  of  die 
difference  between  the  Dallas  and 
Oklahoma  City  Class  I  dlffsrsattds.  For 
east  Texaa  arsaa  iadnded  in  Zonea  X 
and  4  «f  die  maikeling  ana.  the 
han^era  ptopoeed  a  price  Incieaas  if  the 
Dallas  Claas  I  diflEBTsntial  to  radaoed  by 
more  than  20  cents.  For  eaA  one  cent 
reduction  beyond  20  cents,  the  handlers 
proposed  diat  the  Zone  t  and  4  plus 
locatiaB  ad|uBtmento  be  increaaed  by 
one  cent  Alao.  for  each  one-cent  drop  tm 
die  Dallas  Claas  I  difEsfential  bqrond  IS 
cents,  the  handlers  prop  need  a  plus  one- 
cent  locatiaB  adlutaMBl  far  ■  pnpoMd 
Zone  8-A  that  wonhl  incfada  ieffnaoa 
and  Orange  counties.  The  handters 
testified  dm  dwae  tocatioa  ad»istnwiut 
changes  far  east  Texas  hioattoBS  aro 
necessary  to  eslablMi  a  reaaonaUo 
price  aliffiment  between  dw  prices 
esteUished  in  such  areas  under  ^ 
Texas  order  and  dw  prices  established 
hi  at^aoent  LoaisiaBa  territoty  under  dw 
Greater  I^outoiana  order.  Tbeee  price 
modification  prapoaals  were  also 
propoaed  and  supported  by  Borden.  faK., 
which  operates  seven  distribnthig  plants 
diat  are  regulated  under  the  Texas 
order. 

A  witness  for  MifmingBtar  and 
Hygeto  testified  diat  dm  current  price 
difference  between  eastern  New  Mextoo 
and  Texas  to  excessive.  As  an  •»"»r'^. 
die  witoess  testified.  Aat  dte  Cfavto 
distributiog  plsnt  hss  s  $1.50  per 
hundredweight  Qass  I  price  advantage 
over  die  MmningStar  plant  faceted  at 
San  Antonfa.  Hie  witness  testified  diat 
such  price  difference  over  die  500  milea 
between  Oovto  and  San  Antonk) 
equates  to  a  disadvantage  of  three  oeirts 
per  hundredwei^  per  10  miles. 

The  witness  also  testified  dut  die 
Texas  market  to  no  longer  a  deficit 
market  The  witness  maintained  dut 
production  increases  fa  Texas  have 
resulted  in  a  surplus  of  production  over 
the  milk  needs  of  te  market  The 
witness  noted  that  Texas  order  provides 
a  tranqiortatfan  credit  to  handUens  for 
costo  incurred  fa  hauling  adlk  to  planto 
outside  Texas  for  smphis  disposal 
During  die  last  half  of  December  1988 
and  feme  1980.  the  witness  noted  ti^t  28 
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and  35  milUoo  pounds  of  Texas 
ptoductton,  mpsctively,  qualified  for 
the  transportation  credit 

lAider  these  maikettng  conditions,  tiie 
wltnees  testified  tiiat  tfiere  is  no  basis 
for  the  continuatioo  of  the  cuirent 
pricing  stmctun  that  encourages  the 
movement  of  packaged  miUc  taito  the 
Texas  marketing  area  from  New 
Mexioo.  BasicB%,  tile  witness 
maintained  tiiat  current  prices  provide  a 
oooqietitive  advantage  to  the  distant 
Clovis  plant  over  Texas  plants  i^iile  a 
suririus  (rf  milk  production  already 
exists  tai  tiie  Texas  market 

Ihe  witness  also  siqqxirted  a 
modificatioa  of  AMFTs  soning  proposal 
for  the  merged  order.  Hie  modificetion 
would  faidnde  Curry  county  (when  the 
Gold  Star  plant  at  Qovis  is  located)  and 
four  otiier  eastern  new  Mexioo  counties 
hi  the  same  pricing  xone  as  Amarillo 
and  Lubbock  and  at  tiie  same  price  level 
fliat  currently  exists  fw  plants  in  tiiese 
west  Texas  dttes.  Such  a  modification 
would  reeult  hi  a  $240  Clase  I 
differential  vahie  befaig  aiqilicable  at 
Qovis,  a  20^ent  faicrease  from  tiie 
current  diflierentiaL  Hm  witness 
testified  tiiat  tills  would  result  in 
indndfaig  all  directiy  oooqieting  fluid 
milk  pnoeseing  plants  located  in  tiie 
Psnhandle  area  and  eastern  New 

Mexioo  in  the  sains  pricing  xone.  Also, 
tiw  witness  testified  tfiat£e  distributing 
pints  at  tiieee  diree  kications  fonn  a 
triangle  where  aU  tiie  plants  are  about 
100  miles  from  each  otiier.  Witii  a  29- 
cent  taicrease  at  Qovis,  the  Texas  order 
Ckss  I  diflerential  would  have  to  be 
decraased  by  a  cents  to  establish  tiw 
50-cent  prichig  reelignment 

The  witness  furtiier  testified  diat  bulk 
raw  milk  can  be  hauled  for  about  il.eo 

Cr  loaded  mile.  Such  cost  represents  a 
uUng  rate  of  about  3.3  cents  per 
hundredwei^t  per  10  miles  for  a  48,000- 
poond  kiad.  The  witness  testified  tiiat 
historically  tiie  cost  of  hauliim  packaged 
milk  has  exceeded  tiie  coem  hauling 
bulk  milL  However,  tiie  witness 
mahitained  tiiat  tUs  situation  may  no 
longer  be  true  because  of  tiie  advent  of 
new  distribution  metiiods.  Tiie  witness 
contended  tiiat  tiie  distribution  of 
packaged  fluid  milk  products  fai  one-way 
corrugated  boxes,  with  the  availability 
of  badchaul  revenues,  reduces  hauling 
costs  to  one-half  of  tiie  ooet  of  hauling 
padcaged  milk  fai  milk  cases.  Under 
tiieee  circumstances,  tiie  witness 
maintained  tiiat  price  difEerences  should 
not  exceed  more  tiian  tiie  two  cents  per 
hundrsdweii^t  per  10  miles  tiiat  would 
be  provided  by  tiie  DFTI  proposal 

As  previously  stated.  MomhigStar, 
Hygeia  and  Borden.  Inc.  also  proposed 
location  adjustment  changes  for  nwth 

and  east  Texas  pricing  lones  to  oonfonn 


with  the  proj 
between  eastern  I 
Texas.  The  hand 
minus  location  ac 
(Burkbumett).  wl 
Dallas-Fort  Woi 
to  be  one-half  of  I 


I  to  realign  prices 
iew  Mexico  and 
brs  proposed  that  the 
Bustment  for  Zone  lA 
|ch  is  north  of  the 
I  base  zone,  continue 
lie  difference  between 
tiie  Class  I  differc  atials  at  Dallas  and 
Oklahoma  Qty.  C  iirrentiy,  the  Texas 
order  provides  foi  aniinus25^xnt 
location  adjustme  it  for  Zone  lA.  which 
is  about  half  of  tb  1 51-cent  difference 
between  the  $2.77  Qass  I  differential  at 
Oklahoma  City  aid  tiie  $3.28  Texas 
order  Class  I  diffe  ential  at  Dallas.  Thus, 
if  tiie  Dallas  Clasi  I  differential  wera 
reduced  by  20  cen  s,  the  handler 
proposed  that  the  Zone  lA  location 
adjustment  be  redpced  to  minus  15 
cents. 


The  handlers 

adjustment  I ^ 

the  Texas  maricet 
alignment  of  pri( 
Louisiana  order  i 
I  difilBrential  we. 
20  cents.  The  han< 
eech  one-cent  I 


I  proposed  location 
^s  for  Zones  2  and  4  of 
j  area  to  maintain  an 
I  witili  the  Greater 
le  Texas  order  Class 
luced  by  more  than 
ler  proposed  that  for 

J  of  the  Class  I 

differential  beyon  20  cents,  tiie  Zones  2 
and  4  plus  locatioi  adjustments  should 
be  hicreased  by  oi  e  cent  In  addition, 
tiie  handlen  prop<  sed  tiiat  a  new  Zone 
8A.  consisting  of  t  le  east  Texas  counties 
of  Jefferson  and  0  ange^  be  established 
if  the  Texas  order  Hass  I  differential 
were  reduced  by  more  than  16  cents.  For 
each  one-cent  (froa  beyond  16  cents,  the 
Zaae  8A  plus  localon  adjustment  would 
be  increased  by  one  cent  Currentiy, 
Zone  8  (Houston)  las  a  plus  54-cent 
location  adjustinei  t  Thus,  tiie  handlen 
maintain  that  witb  a  price  drop  of  more 
than  16  cents,  a  pr  i:e  increase  would  be 
necessary  in  the  ei  stem  portion  of  Zone 
8  to  align  prices  w  th  ttiose  established 
under  the  adjaceni  Greater  Louisiana 
order. 

Borden,  Inc.,  vih  ±  operates  a 
substantial  numbei  of  regulated 
distributing  plants  ocat^  in  Texas  and  ' 
New  Mexico,  supp  rted  the  DPTT 
proposal  to  realign  irices  between  New 
Mexico  and  Texas^Borden  testified  that 
the  Class  I  differentials  established  by 
tiie  1965  Farm  Bill  placed  Texas 
handlen  at  a  sever  i  disadvantage  in 
competing  for  fluid  milk  sales  in  the 
Texas  mariceting  ai  ea  with  the  Gold  Star 
plant  at  Qovis.  Boi  len  noted  that  the 
mandated  different  als  resulted  in 
changing  the  Qass   differential  at 
Albuquerque  from  mree  cents  more  than 
Dallas  to  93  cents  1  ss  than  Dallas  and 
that  the  differentia  at  Qovis  changed 
from  12  cents  less  t  lan  Dallas  to  $1.06 
less  tiian  Dallas.  Fi  rthermore,  Borden 
maintains  that  tiie   lent  at  Clovis  has  a 
significant  additioi  d  advantage  over 
plants  located  in  th  i  Texas  mariceting 


erea  south  of  Dallas  For  example, 
Borden  testified  tfiai  tiie  differential  at 
Qovis  was  changed  lom  54  cents  less 
to  $1.50  less  tfiantiM  differential  at  San 
Antonio,  and  timt  tii  differential  at 
Qovis  was  changed  rom  78  cents  less 
to  $1.74  less  tiian  tiic  differential  at 
Coipus  QuistL 

Borden  maintains  mat  these  price 
differences  are  so  gn  at  that  tiiey 
created  an  incentive  or  a  handler  to 
locate  a  plant  at  Qo>  m  and  distribute 
packaged  milk  into  ti  s  Texas  mariceting 
area  in  competition  v  ith  Texas  plants. 
Borden  contends  thai  such  an  incentive 
for  west  to  east  move  inents  of  milk  is 
contrary  to  the  flow  c  f  national  Federal 
order  pricing.  It  claim  i  tiiat  a  50-cent 
change  in  price  aligm  lent  is  the 
minimum  amount  tha  is  necessary  to 
limit  the  current  misa  ignment  but  that 
there  appean  to  be  m  i  reason  why  the 
differential  at  Clovis  ihould  be  any  less 
tiian  tiie  $3.28  Qass  I  differential  tiiat  is 
applicable  at  Dallas,  lorden  testified 
that  it  had  lost  a  num  >er  of  fluid  milk 
accounts,  had  been  u  table  to  obtain  a 
number  of  new  accou  its,  or  had  to 
reduce  prices  becaus«  of  Gold  Star's 
ability  to  offer  a  lowe  ■  price  based  on  its 
milk  procurement  cos  advantage. 

Dean  Foods  Co..  wl  ich  operates  at 
least  one  distributing  ilant  under  each 
of  tiie  orden  (except  lie  Texas 
Panhandle  order)  invt  Ived  in  this 
proceeding,  supportec  AMPTs  proposal 
to  increase  the  Class :  price  at  Clovis  by 
15  cents.  Dean  conten  Is  tiiat  there  never 
was  a  reason  for  a  lov  rer  Class  I  price  at 
Qovis  than  at  Albuqu  ;rque.  Dean 
testified  that  an  atten  )t  was  made  to 
correct  the  pricing  pro  ilem  at  Qovis  at 
the  regional  hearing  ti  at  was  held  to 
make  the  location  adji  [stment  provisions 
conform  writh  the  man  lated  Class  I 
differentials.  Dean  nol  Bd  that  at  that 
time  (1986)  tiie  plant  v  as  regulated 
under  the  Rio  Grande  i^alley  order  and 
was  operated  by  Safe^  ray.  Deaii 
testified  that  Saiieway'  i  distribution  was 
confined  to  a  smaller  t  rea  and  was 
limited  to  its  own  ston  s.  Dean  testified 
that  mariceting  conditii  ins  have  changed 
in  that  Gold  Star's  sal*  s  are  not  limited 
to  its  own  stores  and  t  lat  its  distribution 
area  is  extensive,  as  e  idenced  by  the 
plant's  regulation  undc  r  the  Texas  order. 

Dean  testified  tiiat  V  itii  a  15-cent 
increase  at  Clovis,  the  Texas  order 
Qass  I  differential  sho  ild  be  decreased 
by  15  cents,  resultii^  ii  i  a  30-cent  price 
decrease  between  Tex  is  and  New 
Mexico.  Dean  testified  that  a  price 
reduction  of  more  tiian  15  cents  for  the 
Texas  order  would  disi  upt  the  pricing 
alignment  between  the  Texas  order  and 
other  orden  to  the  norii  and  east 

Although  Dean  supp  irted  a  30-cent 
change  in  price  alignm(  nt  between  New 
Mexico  and  Texas.  Dei  n  also  supported 
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the  proposed  modificatioii  to  indade 
Amarfllo.  dovis  and  LaUmdc  fai  the 
same  price  zone  on  the  basis  that 
handlers  at  such  locations  compete  with 
each  other  for  fluid  milk  sales,  in 
additimi.  Dean  trffered  a  location 
ad|\»tment  modificatioD  at  the  bearing 
to  provide  for  a  minus  24-cent  location 
ad^stment  for  Zone  6  (San  Aoq^lo)  of 
the  Texas  mariceting  area.  Dean  testified 
that  socfa  bwer  price  for  this 
westernmost  portioB  of  die  Texas 
marketing  area  is  consistent  with  the 
west  to  east  alignment  of  pricing 
indicated  by  other  proposals. 

Schepps-Foremost.  which  operates 
distributing  plants  under  dte  Texas  and 
Greater  Louisiana  orders,  also  testified 
to  the  misalignment  of  Class  I  prices 
between  Clovis  and  OaUas  that  resulted 
from  the  Food  Security  Act  of  1985. 
Although  Schepps  concurred  widi  other 
handlers  that  the  Texas  order  Class  1 
price  is  too  high,  Schqips  testified  that 
the  Texas  order  Class  I  differential 
should  not  be  decreased  because  such 
action  would  result  in  a  misalignment  of 
pricing  between  Class  I  prices  at  Dallas 
and  Shreveport  under  the  Texas  and 
Greater  Louisiana  orders,  respectively. 
Schepps  testified  that  Class  I  prices 
should  be  the  same  at  Dallas  and 
Shreveport,  which  is  currently  the  case, 
since  its  plant  at  Shrevq>ort  distributes 
in  the  Texas  marketing  area  and 
because  at  least  eight  Texas  plants 
distribute  in  the  Greater  Louisiana 
marketing  area.  Schepps  maintained 
that  such  plants  should  not  be  given  a 
con^titive  advantage  over  Greater 
Louisiana  plants  in  selling  fluid  milk 
products  in  that  marketing  area  because 
of  a  pricing  problem  between  Texas  and 
New  Mexico. 

Schepps  testified  that  the  pricing 
problem  should  be  rectified  by 
increasing  the  Class  I  price  at  Clovis  by 
28  cents.  Schepps  maintained  that  such 
a  price  increase  is  justified  in  view  of 
the  distance  that  milk  is  shipped  to 
supply  tfte  Clovis  plant  versus  the 
distance  that  milk  is  shipped  to  supply 
plants  in  El  Paso.  Sdhepps  testified  that 
the  weighted  average  distance  diat  milk 
is  hauled  to  Clovis  is  about  40  miles 
further  than  fte  weighted  average 
hauling  distance  to  plants  in  EI  Paso.  On 
this  basis,  Schepps  concludes  that  with 
a  3.3-cent  per  ten-mile  hauling  rate,  the 
Class  I  price  at  Clovis  should  be  about 
13  cents  higher  than  Oie  current  Rio 
Grande  Valley  order  Zone  1  differential 
of  $2.35,  or  $2.48  per  hundredweight. 

Hie  Kroger  Company,  wUch  operates 
one  distributing  plant  under  tihe  Texas 
order,  supported  a  reduction  of  the 
difference  in  the  Class  I  differentials 
between  eastern  New  Mexico  and  the 


Texas  order.  However,  Kroger  opposed 
any  significant  decrease  in  the  Texas 
order  Class  I  differential  that  would 
disrupt  the  Class  I  price  alignment 
between  the  Texas  order  and  other 
orders  to  the  north  and  east 

Dairymen  Inc.  (DI),  a  cooperative 
association  tiiat  represents  producers 
imder  the  Greater  Louisiana  order  and 
other  orders  in  the  Southeast,  opposed 
any  lowering  of  prices  in  east  Texas  diat 
would  disrupt  the  alignment  of  pricing 
with  the  Greater  Louisiana  order  and 
maikets  fnrdier  to  die  east  DI  testified 
that  any  change  in  die  eastern  Texas 
pricing  should  be  limited  to  die  price 
differences  that  existed  prior  to  the  1985 
Farm  BiH  DI  testified  that  any  changes 
beyond  such  differences  (nine  cents 
between  lyier  and  Shreveport  and  one 
cent  between  Beaumont  and  Lake 
Charles]  could  result  in  a  need  for 
further  price  adjustments  in 
southeastern  markets.  In  this  regard,  DI 
testified  that  there  is  no  indication  of 
any  price  alignment  problems  in  the 
southeast  and  that  current  prices 
existing  in  the  southeast  are  necessary 
to  obtain  adequate  milk  supplies. 

Mid-America  Dairymen,  Inc  and 
Southern  Kfilk  Sales,  cooperative 
associations  that  represent  producers 
under  the  Texas  and  odier  orders, 
opposed  any  lowering  of  die  Texas 
order  Class  I  differential.  Hie 
cooperatives  testified  that  the  basis  for 
establishing  prices  under  Federal  orders 
shoidd  be  Ihnited  to  a  consideration  of 
the  price  levels  necessary  to  attract  a 
supply  of  raw  milk  to  distributing  plants. 
The  cooperatives  testified  that  on  the 
basis  of  the  420-mile  distance  between 
Clovis  and  Dallas  and  a  conservative 
bulk  milk  hauling  cost  of  $1.65  per 
loaded  mile,  the  cost  of  milk  delivered  to 
Dallas  bam  Clovis  is  30  cents  more  per 
hundredweight  dian  the  Dallas  Class  I 
differential.  Thus,  the  cooperatives 
contend  that  there  is  no  basis  for 
lowering  the  Texas  order  Class  I 
differential 

Farm  Fresh,  Inc^  a  handler  who 
operates  a  distributing  plant  under  the 
Southwest  Plains  order,  filed  a  brief  in 
opposition  to  proposals  to  lower  the 
Texas  order  Class  I  differential  Farm 
Fresh  contends  diat  a  lowering  of  the 
Texas  price  would  disrupt  the  alignment 
of  prices  between  &e  Texas  order  and 
other  orders  to  the  north  and  east  Farm 
Fresh  contends  that  any  such  action 
would  place  Oklahoma  handlers  in  a 
disadvantageous  priding  position.  Farm 
Fresh  contoids  that  plants  to  the  north 
and  east  of  Oklahoma  would  continue  to 
have  their  prices  reduced  at  2.S  to  2.8 
cents  per  10  miles  while  Oklahoma 
plants  would  have  a  lesser  price 


gradient  to  move  packaged  products 
south  and  west 

Gold  Star  Dairy,  which  operatos  a 
distiibuting  plant  at  little  Rock  wider 
the  Central  Arkansas  order  in  addition 
to  the  plant  at  Clovia,  testified  ia 
opposition  to  the  pricing  proposals.  Gold 
Star  maintained  that  neither  die  price 
increase  at  Clovis  nor  the  decrease  to 
the  Texas  order  Class  I  difierential  wen 
justified.  In  fact  in  its  briet  Gokl  Star 
argued  that  die  Clovis  price  shouU  be 
reduced  because  of  the  productioa 
increases  that  have  occurred  in  New 
Mexico  while  the  Texas  price  should  be 
increased  because  the  maiket  exhibits 
characteristics  of  a  deficit  maiket 

Gold  Star  testified  diet  ooasideratioos 
involved  in  Ae  acqnisitian  of  the  Cfovis 
plant  included  the  proximity  of  the  plant 
to  New  Mexico  suiphis  production,  the 
nature  of  its  distiitntfion  system  to 
supply  distant  warehouse  casioHiers, 
and  the  ability  to  serve  such  customers 
from  a  production  area  with 
transportation  ooats  averaging  about  3 
cents  per  10  miles  for  packaged  milk, 
which  is  slighdy  lea*  than  bulk  milk 
hauling  costs.  Nevertheless.  Gold  Star 
maintained  that  in  no  case  are  its 
transportation  costs  less  than  tin 
current  Federal  order  locatioa 
adjustment  allowances. 

Gold  Star  testified  diat  aass  I  prices 
under  Federal  orders  are  generally 
estaUisbed  on  the  basis  (rf  distance 
from  major  suiplus  ndlk  producing  areas 
to  deficit  markets.  In  this  regard.  Gold 
Star  testified  dmt  die  Class  I  price 
increases  mandated  by  the  1986  Farm 
bill  included  Texas  snd  CHdaboma,  as 
weu  as  ouier  markets  whose  supply 
soinces  are  dSroctly  or  indirecdy  related 
to  the  surplus  milk  areas  in  Wisconsin. 
However,  no  faicrease  was  provided  for 
New  Mexico,  whidi  Gold  Star  contends 
was  an  apparent  recognition  of  New 
Mexico  as  a  secondary  surplus 
production  area  for  purposes  of 
establishing  minimum  class  prices  under 
other  orders. 

In  this  regard.  Gold  Star  testified  that 
the  price  relationship  between  Clovis 
and  Dallas  is  essentially  the  same  as  the 
price  relationship  between  Springfield, 
Missouri,  and  Dallas.  In  addition.  Gold 
Star  contends  Oiat  eastern  New  Mexico 
now  represents  a  more  efficient  source 
of  milk  supplies  for  the  Texas  market 
than  northern  milk  supplies  in 
southeastern  Missouri  because  fanns  in 
New  Mexico  are  substantiany  larger 
than  those  in  Missouri  Gold  Star 
maintains  that  milk  can  be  picked  up  at 
a  single  farm  in  New  Mexico  for 
shipment  to  Dallas  plants  and,  thus.  i»  a 
more  efficient  milk  supply  than  milk 
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collected  from  a  number  of  fanns  in 
Miaaouri  for  ahipment  to  Dallaa. 

In  view  of  the  production  increasea  in 
New  Mexico,  and  in  view  of  the  large 
aize  of  the  faraia.  Gold  Star  maintains 
that  New  Mexico  now  represents  an 
alternative  source  of  miUc  for  the  Texas 
market  and  possibly  the  Southwest 
Plains  market  Furthermore,  Gold  Star 
maintains  diat  the  competition  for  New 
Mexico  suiq>lies  is  not  significant  since 
there  is  evidence  of  a  substantial 
surplus  of  production  ttiat  is  hauled  to 
distant  plaiats  in  Texas,  Oklahoma  and 
Kansas  for  manufacturing. 

Gold  Star  also  testified  that  the  cost  of 
hauling  bulk  milk  from  Clovis  to  a 
numbn  of  Texas  locations  is  greater 
than  the  difference  between  the  Class  I 
prices  at  Qovis  and  these  Texas 
locations.  On  the  basis  of  a  3.5  cent  per 
hundredwei^t  hauling  cost.  Gold  Star 
concludes  that  at  all  Texas  locations, 
except  San  Angela  hauling  costs  exceed 
the  Federal  order  minimum  price 
differences.  With  respect  to  a  similar 
comparison  between  Roswell  and  Texas 
locations.  Gold  Star  concludes  that  it  is 
only  at  San  Angelo  where  a  significant 
misalignment  of  pricing  exists.  At  all 
other  locations.  Gold  Star  contends,  the 
amount  of  unrecovered  transportation 
costs  (hauling  costs  in  excess  of  order 
price  differences)  would  be  intensified 
by  the  price  chai^  proposals.  Basically. 
Gold  Star  omtends  that  based  on  bulk 
milk  hauling  coats,  there  is  no  basis  for 
either  increaaing  the  price  at  Clovis  or 
decreasing  die  Texas  order  price  at  any 
location  except  possibly  at  San  Angelo. 
Since  hauling  costs  exceed  order  price 
differences.  Gold  Star  concludes  that 
there  is  no  misalignment  of  prices  or  any 
indication  that  the  pricing  changes  are 
necessary  to  compensate  producers  for 
the  economic  service  that  they  provide 
to  various  handlers  by  delivering  milk  to 
plants  at  different  locations  for  fluid  use. 

The  pricing  issues  involved  fai  this 
proceeding  are  essentially  the  same  as 
thoae  considered  at  a  regional  hearing 
held  in  1986  on  proposals  to  modify 
location  adjustments  to  align  prices 
among  Federal  order  markets  to  conform 
with  Oe  Class  I  differentials  mandated 
by  the  Food  Security  Act  of  1965.  Such 
ofBdaQy  noticed  final  decision  (51 FR 
40176)  for  die  Texas  and  six  other 
Federal  order  markets  deariy  sets  forth 
the  economic  concept  and  basis  for 
establishing  an  appropriate  alignment  of 
pricing  within  and  among  Federal  order 
markets.  Basically,  the  Qass  1  price 
level  in  any  market  is  constrained  by  the 
coat  of  milk  in  alternative  maricets  plus 
the  cost  of  hauling  bulk  milk  from  such 
alternative  sources  of  supply.  In  effect 
the  regulated  minimum  price  level  in 


each  market  in  t  le  long  run,  cannot 
significantly  exo  ed  the  cost  of  milk 
from  an  altemati  'e  lower-price 
production  area.  Such  an  alignment 
recognizes  econo  nic  alternatives  and 
results  in  the  low  ir-price  area  being  a 
basing  point  from  which  price 
constraints  In  oth  er  markets  are 
established. 

Such  decision  i  Iso  explains  that 
adjustments  to  C  ass  I  and  blend  prices 
are  necessary  to  eflect  the  various 
locations  at  wfaic  i  milk  may  be  received 
from  producers. !  uch  adjustments 
reflect  the  cost  o:  hauling  milk  from 
where  it  is  produ  ed  to  where  it  is 
needed  for  use  in  fluid  milk  products. 
Location  adjustm  ints  reflect  the  cost  of 
the  economic  ser  ice  provided  by 
producers  to  hani  lers  at  varying 
locations.  The  va  ue  of  the  service 
provided  varies  ii  i  terms  of  both 
distance  and  the  :ost  of  hauling  bulk 
milk.  The  extent  \  3  which  there  is 
adequate  comper  sation  for  the  value  of 
the  services  prov  ded  raises  an  issue  of 
equity,  both  amoi  g  producers  and 
handlers. 

In  this  context  i  if  Federal  order 
pricing,  the  conce  )t  of  price  alignment 
invdves  a  consideration  of  whether  the 
price  that  applies  at  any  plant  or  in  any 
pricing  zone  is  to<  i  high  or  too  low 
relative  to  the  pri  ;es  that  are 
established  to  att  vet  miUc  to  other 
locations.  A  resouition  of  the  issue 
requires  an  identj  ^cation  of  the  primary 
production  areas,  the  location  of  the 
processing  plants  the  alternative 
distances  betwee  i  production  areas  and 
plants,  and  the  cc  st  of  hauling  bulk  milk. 

As  a  further  pn  lude  to  a  resolution  of 
the  issue,  it  is  nee  essary  to  point  out 
that  the  issue  of  f  rice  alignment 
between  New  Me  dco  and  Zone  6  of  the 
Texas  marketing  irea  was  also 
considered  in  the  previously  noticed 
final  decision.  On  the  basis  of  that 
hearing,  a  plus  25  cent  location 
adjustment  that  a  )plied  in  Zone  6  was 
eliminated  to  rec<  gnize  a  lower-cost 
alternative  source  of  supply  located  to 
the  west  of  San  A  ogelo.  A  proposal  to 
provide  for  a  mini  is  25-cent  location 
adjustment  in  Zoi  e  6,  however,  was 
denied.  Such  den  il  was  based  on  the 
fact  that  Zone  6  o  ivers  a  large 
geographic  area  t  lat  extends  from  New 
Mexico  on  the  w(  it  to  Zone  3  of  the 
Texas  order  on  tl !  east  Also,  a 
distributing  plant  which  no  longer 
exists,  was  locate  1  in  the  eastern  part  of 
Zone  6  in  Brown  i  k)unty  adjacent  to  the 
heavy  milk-produ  :ing  counties  in  the 
Stephensville,  Tei  as,  area.  Thus,  the 
decision  conclude  d  that  any  price 
chai^inZone6  was  limited  by  the 
proximity  of  such  )lant  to  the  heavy 


milk-producing  area  >f  the  Texas 
market  Consequentl ',  the  decision 
concluded  that  the  el  mination  of  the 
plus  25-cent  location  adjustment  was  as 
much  of  a  pricing  ch{  nge  that  could  be 
made  at  that  time  to  'eflect  the  changed 
price  relationship  be  ween  west  Texas 
and  the  Rio  Grande  \  'alley  order. 

It  is  further  noted  t  lat  a  proposal  to 
establish  a  plusl5-c(  nt  location 
adjustment  in  easten  i  New  Mexico  was 
also  denied  in  the  sai  ae  decision.  Such 
price  increase  was  d(  inied  because  it 
would  have  been  toti  Uy  inconsistent 
with  the  intent  of  Coi  igress  (which 
mandated  no  price  d  lange  for  the  Rio 
Grande  Valley  order  ,  the  supply/ 
demand  relationship  within  die 
marketing  area,  and  \  he  pricing  structure 
of  the  market  The  dc  cision  noted  that 
the  pricing  structure  i  >f  the  Rio  Grande 
Valley  order  reflectei   the  need  for  milk 
to  move  from  eastern  New  Mexico  to 
consumption  centers  n  central  New 
Mexico  and  El  Paso. 

It  is  also  noted  tha  a  previous 
proposal  by  Dean  Fo  »ds,  Borden  and 
MomingStar  to  hold  1 1  hearing  to  change 
the  pricing  structure  i  if  the  Rio  Grande 
Valley  order  was  der  ied.  The  proposal 
would  have  increase*  the  Class  I 
differential  in  Zone  UI  of  the  marketing 
area  (Clovis)  to  $2.49l(the  same  level  as 
Amarillo  and  Lubbooc)  and  decreased 
the  Zone  1  Class  I  differential 
(Albuquerque  and  El  Paso)  to  $2.28. 
Such  proposal  was  di  inied  for 
consideration  at  a  he  iring  since  it  would 
be  inconsistent  with  he  purpose  of 
location  adjustments  in  that  it  would 
increase  the  price  in ;  i  surplus  area  and 
decrease  the  price  in  an  area  of 
somewhat  deficit  pro  luction.  The  denial 
indicates  that  a  price  increase  in 
southeastern  New  M(  ixico  would  inhibit 
the  movement  of  mill  from  that  area  to 
plants  located  to  the  iast  and  west  that 
rely  on  such  producti  >n  for  their 
supplies  of  milk  for  fl  lid  use. 

The  proposals  to  re  consider  the 
pricing  issues,  partici  larly  the  handler 
proposals  to  realign ;  rices  between 
eastern  New  Mexico  ind  Texas,  are 
based  on  two  change  i  in  marketing 
conditions.  The  primi  ry  change  and 
area  of  concern  amoi  g  Texas  handlers 
is  the  distribution  of  luid  milk  products 
into  the  Texas  maik?  ing  area  from  the 
Clovis  plant  shice  Gc  d  Star  began 
operating  the  facility.  The  second 
change  in  marketing  ( onditions  is  the 
increase  in  milk  prod  iction  that  has 
occurred  in  the  Texat  mariceting  area. 
Handlers  basically  c<  ntend  that  the 
price  level  for  the  Tei  as  market  could 
stand  to  be  reduced  ti  i  some  extent  to 
assist  in  rectifying  th( '.  price  alignment 
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problem,  because  of  the  increase  in 
production  that  has  occurred. 

The  handlers'  position  that  a  price 
reduction  is  justified  for  the  Texas  order 
because  milk  production  has  increased 
is  somewhat  in  conflict  with  their 
position  that  milk  prices  should  be 
increased  in  eastern  New  Mexico  where 
milk  production  has  also  increased 
significantly.  Milk  production  has 
increased  in  both  Texas  and  New 
Mexico  even  though  the  Food  Security 
Act  of  1985  provided  for  no  Class  I  price 
increase  under  the  Rio  Grande  Valley 
order  and  a  96-cent  increase  under  the 
Texas  order.  There  is  no  information  in 
the  record  of  this  proceeding  to 
determine  the  extent  to  which  price 
levels  should  be  reduced,  separate  and 
apart  fit>m  the  price  alignment  issue,  to 
establish  a  disincentive  for  milk 
production.  A  resolution  of  the  price 
alignment  issue,  however,  does  require  a 
12-ceht  per  hundredweight  reduction  of 
the  Class  I  differential  under  the  Texas 
order,  as  well  as  other  pricing  changes. 
In  total,  the  pricing  changes  included 
herein  will  result  in  a  lowering  of 
returns  to  producers  in  the  Texas  and 
New  Mexico  areas.  Although  the  price 
changes  will  lower  returns  to  producers, 
and  possibly  production,  such  action  is 
being  taken  for  price  alignment  reasons 
and  is  not  an  attempt  to  determine  the 
extent  to  which  a  disincentive  for  milk 
production  may  be  necessary. 

With  respect  to  the  price  alignment 
issue,  Texas  handlers  contend  that  they 
are  not  able  to  compete  on  an  equitable 
basis  with  Gold  Star  for  fluid  milk  sales 
in  the  Texas  marketing  area  because  of 
the  substantially  lower  price  that 
applies  at  Clovis  relative  to  prices  at 
Texas  locations.  They  basically  contend 
that  prices  are  not  uniform  among 
competuig  handlers,  as  required  by  the 
Act,  since  the  Clovis  Class  I  price  is 
$1.08  less  than  the  base  zone  Texas 
price,  with  even  greater  price 
differences  between  Clovis  and 
southern  portions  of  the  Texas 
marketing  area. 

In  this  regard,  price  uniformity  among 
handlers  does  not  mean  that  price  levels 
must  be  the  same  at  all  plants  that 
compete  with  each  other  for  fluid  milk 
sales.  The  Act  specifically  provides  that 
prices  shall  be  luiiform  as  to  all 
handlers,  subject  to  a  number  of 
adjustments  including  the  locations  at 
which  the  delivery  of  milk  is  made  to 
handlers.  In  order  to  have  any  meaning, 
such  adjustments  must  be  related  to 
those  prices  that  are  necessary  to  attract 
raw  milk  to  specific  locations  relative  to 
other  locations.  Once  a  pricing  structure 
is  established  to  attract  raw  milk  to 
where  it  is  needed,  handlers  are  then 


free  to  compete  for  sales  in  any  area 
that  they  desire.  This  does  not  mean, 
however,  that  all  handlers  will  have  the 
same  economic  access  to  all  sales  areas. 

The  contention  by  handlers  that  price 
differences  affect  their  ability  to 
compete  for  sales  is  not.  in  itaelt  an 
appropriate  basis  for  establishing 
location  adjustments.  As  previously 
stated,  location  adjustments  are  based 
on  those  factors  that  are  relevant  to 
determining  the  prices  that  are 
necessary  to  attract  raw  milk  to  various 
plant  locations.  However,  to  the  extent 
that  location  adjustments,  or  price 
differences,  do  not  reflect  the 
appropriate  delivery  incentives  for 
producers,  handlers  may  be  unduly 
affected  in  either  sales  or  procurement 
activities. 

In  this  regard,  there  were  a  number  of 
contentions  expressed  at  the  hearing 
and  in  briefs  as  to  the  possible  reasons 
for  which  any  one  handler  may  lose,  or 
may  have  lost,  sales  to  other  handlers. 
Sales  of  fluid  milk  products  change 
hands  continuously  for  any  number  of 
reasons.  Price,  quaUty,  proiduct  line, 
plant  and  distribution  efficiency,  type  of 
distribution,  and  any  number  of  other 
interacting  factors  may  be  reasons  for 
sales  shifts  among  plants.  A 
differentiation  of  the  probable  impact  of 
these  variables  on  sales,  however,  is  not 
necessary  to  resolve  an  identified  raw 
milk  price  alignment  problem.  A 
significant  misalignment  of  pricing, 
because  of  an  improper  recognition  of 
factors  justifying  price  differences,  is  a 
basis  for  pricing  dianges.  Proper  price 
alignment  is  necessary  to  assure  that 
inequitable  raw  milk  prices  are  not  a 
significant  factor  in  affecting  the 
competitive  conditions  among  regulated 
handlers. 

The  difference  in  Class  I  prices 
between  Clovis  and  Dallas  is  essentially 
the  same  as  the  current  price  difference 
between  Springfield,  Missouri,  and 
Dallas.  Wi&  the  distances  between 
Dallas  and  Clovis  and  between  Dallas 
and  Springfield  being  similar,  the  price 
differences  reflect  alignment  rates  of  a 
little  more  than  2.5  cents  per  10  miles.  It 
is  on  this  basis  that  Gold  Star  contends 
that  the  price  level  at  Dallas  is  not  out  of 
line  with  the  price  level  at  Clovis. 
However,  the  Texas  order  provides  for 
plus  location  adjustments  for  areas 
south  of  Dallas.  Such  higher  prices  in 
southern  portions  of  the  Texas 
marketing  area  are  necessary  to  provide 
incentives  and  compensate  producers 
for  hauling  milk  from  the  major  northern 
production  area  of  the  Texas  market  to 
deficit  major  consumption  areas  in  the 
south,  particularly  Houston  and  San 
Antonio.  As  a  result  of  the  plus  location 


adjustaients  to  the  south,  as  well  as  th* 
east  to  west  pricing  that  iMfat^tnt  tha 
Texas  order  base  sone  price  from 
Louisiana  to  New  Mexico,  it  is  in  tfic 
southern  and  western  portions  of  tfie 
Texas  marketing  area  ii^ere  prices  an 
out  of  line  with  the  eastern  New  Mcxioo 
price  at  Qovis.  The  magpitade  of  the 
problem  is  best  illustrated  by  tha  $1.06 
price  drop  at  the  New  Mexico-Texas 
border.  However,  the  actual  degree  of 
price  misalignment  is  calculated  by 
comparing  tibe  current  Class  I 
differential  of  $2^  at  Qovis  plus  the 
additional  coat  of  hauling  balk  milk  from 
the  Roswell  production  area  to  Texas 
locations  with  the  current  Texas  order 
Class  I  differential  at  such  locations. 

The  calculations  to  determine  the 
necessary  price  alignment  change  are 
simUar  to  tfiose  made  by  Gold  Star. 
However,  a  hauling  rate  of  3.0  cents  per 
10  miles  is  used  rather  than  the  S.5-cent 
rate  used  by  Gold  Star.  The  3-cent  rate 
is  a  conservative  estimate  of  bidk  miUc 
hauling  costs  and  is  the  same  hauling 
rate  used  to  establish  the  appropriate 
pricing  differences  between  the  major 
consumpticHi  centers  of  the  Texas 
market  Testimony  presented  at  the 
hearing  with  respect  to  actual  hauling 
rates  does  not  suggest  that  current  bulk 
milk  hauling  costs  are  significantly 
different  than  those  utilized  to  construct 
the  Texas  order  pricing  structure.  Also, 
it  is  necessary  to  use  a  conservative 
hauling  cost  estimate  to  avoid  the 
possibUity  of  using  overstated  hauling 
costs  that  could  provide  incentives  for 
uneconomic  movements  of  milk  for 
hauling  profits.  Furthermore,  since  the 
issue  is  one  of  alignment  between  New 
Mexico  and  Texas,  it  is  appropriate  to 
utilize  the  same  hauling  rate  as  reflected 
in  the  Texas  maricet  in  the  absence  of 
testimony  indicating  a  signiikantly 
different  hauling  cost 

In  addition  to  using  a  lower  hauling 
rate,  the  calculation  procedure  differs 
from  Gold  Star's  procedure  by  using 
only  the  additional  mileage  that  milk 
would  have  to  be  hauled  to  Texas 
locations  fitnn  Roswell  rather  than  being 
hauled  to  Qovis.  Also,  all  mileages  are 
those  that  are  contained  in  the  officially 
noticed  Mileage  Guide  (Household 
Goods  Carriers'  Bureau,  Mileage  Guide 
No.  13,  issued  May  31, 1985). 

Roswell  represents  a  heavy  milk- 
producing  area  from  which  milk  is 
shipped  to  Qovis  and  Texas  locations. 
As  indicated  under  issue  No.  1,  milk 
production  in  eastern  New  Mexico  is 
surplus  to  local  needs  and  is  currently 
shipped  to  plants  regulated  under  five 
different  Federal  orders.  Consequently, 
milk  produced  in  the  area  is  an  actual 
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and  potntial  MMBoe  of  nipply  far  flnid 
milk  plants  in  N«w  Kfudco  and  Tncas. 

OoTJa  lapiaMnla  the  nearest  outlet 
for  RosweU  pradnctton  and  tlie  cost  of 
hauling  Bilk  ths  111  miles  is  paid  by  the 
daily  Esnaer  siqiplierB.  In  otda  for 
prices  to  be  pn^erly  aligned,  and  to 
attract  Rocwdl  production  to  other 
locatioos.  die  price  level  at  any  other 
location  would  have  to  approximate  the 
Qovis  price  level  plus  the  additional 
cost  of  nauling  the  milk  the  additional 
mileage  tosudi  kxation.  If  die 
constructed  price  (Roswell  price  of  $2^ 
plus  hauling)  is  less  than  the  current 
price  level  at  any  location,  then  the 
current  price  level  is  too  hi^  or 
misaligned,  relative  to  die  Roswell 
sun>ly  area.  If  tiie  constructed  price  is 
greater  than  the  curent  price,  then 
RosweD  does  not  represent  an 
eeonoDical  source  of  supply. 

Hie  additioaal  distances  that  milk 
wookl  have  to  be  hauled  from  RosweU 
to  Texas  kx»tions  are  as  follows:  San 
Angek),  IM  miles;  Dallas,  371  miles: 
Austin.  «M  miles:  San  Antonio,  406 
miles;  and  Coipas  Christi,  551  miles.  The 
addittonal  haoliM  costs  plus  the  $2.20 
Qovis  Class  I  di%rential  would  result 
in  the  following  Class  I  differentials:  San 
Angelo.  tUOi  Dallas.  $3.34;  Austin, 
$3.43:  San  Antonio.  $3.43;  and  Corpus 
Christi.  $3J8. 

The  constmcted  Class  I  differential 
for  Dallas  exceeds  the  current  Texas 
order  Class  I  differential  by  six  cents 
per  hundred  wei^t  At  all  other 
locatioas  die  constructed  differentials 
are  less  than  the  Texas  order  Class  I 
differentials  by  the  following  amounts: 
San  Angsto.  48  cents;  Austin.  15  cents: 
San  Antonio,  27  cents;  and  Corpus 
Chiisti,sU  cents. 

The  preceding  price  differences 
iUttstrate  that  tht  price  misalignment 
widi  Ckivis  is  greatest  in  die  soudiem 
and  southwestern  portions  of  the  Texas 
marketing  area.  Obviously,  the  greatest 
price  differences  exist  for  Uiose  portions 
of  the  Texas  mariieting  area  that  are 
nearest  to  the  lower-priced  eastern  New 
Mexico  siqiply  area.  The  more  distant 
areas  in  eastern  Texas  are  more 
insulated  from  the  lower-priced  Roswell 
production  area  by  distance  and  the 
associated  hauling  costs.  This  is  also 
true  with  respect  to  die  northern  portion 
of  die  Texas  market  because  of  the 
lower  value  of  milk  in  ttat  area. 

The  focal  point  far  determining  the 
magnitude  itf  the  price  alignnient 
prcAilem  must  rest  widi  the  price 
comparison  between  Clovis  and  San 
Antonia  San  Antonio  in  Zone  9  is  die 
third  most  heavily  piqndated  pricing 
cone  to  the  Texas  marketing  area.  Such 
zone,  in  confunction  widi  Zone  1 
(Dallas)  and  Zone  8  (Houston),  is  a 


londay.  October  29.  1900  /  Proposed  Ru  es 


major  pricing  poii  :  within  die  entire 
pricing  structure  c  the  Texas  marketing 
area.  Eadi  of  dies  t  heavily  populated 
areas  relies  on  du  heavy  northern 
Texas  production  ireas  for  their  sources 
of  milk.  The  price  -elationship  between 
these  three  xones  s  designed  to  attract 
milk  from  norther  i  areas  and  to 
compensate  prodi  cers  for  the  varying 
services  they  pnn  de  in  shipping  milk  to 
plants  in  each  of  I  le  pricing  zones.  The 
prices  in  all  other  »nes,  except  Zone  6 
(San  Angelo)  and  E(mes  la  11  and  12 
that  are  south  of  asn  Antonio,  are  based 
to  some  extent  onkhe  prices  necessary 
to  attract  milk  to  wants  in  Zones  1, 8 
and  9  from  nordi  Texas  production 
areas.  Consequently,  the  price 
relationship  betwi  en  eastern  New 
Mexico  and  the  Ti  xas  market  should  be 
reduced  by  27  oen  s  rather  than  the  50- 
cent  diange  diat  i  as  proposed  by  a 
number  of  handle)  i.  Any  price 
alignment  change  if  less  than  27  cents 
would  not  resolve  the  pricing  problem 
between  Clovis  ai  d  San  Antonio.  On 
the  other  hand,  a  <  hange  of  more  than  27 
cento  (such  as  the  18-cent  difference  at 
San  Angelo)  woul   l>e  excessive  at  San 
Antonio  and  at  all  other  locations 
except  San  Angeh  i. 

It  is  important  1 1  emphasize  at  this 
point  that  it  wouli  not  be  possible  to 
restrict  the  pridnj  changes  that  are 
necessary  to  only  he  southern  and 
western  potions  i  f  die  Texas  marketing 
area.  Any  limitatit  n  of  pricing  changes 
to  such  areas  of  tt  e  Texas  mariceting 
area  (which  were  lot  proposed  except 
for  San  Angelo)  w  raid  make  no 
economic  sense  ai  d  would  disrupt  the 
pricing  structure  o  the  Texas  order.  For 
example,  a  27-cein  price  change  only  at 
San  Antonio,  on  tie  basis  of  the  Roswell 
[ould  result  in  a  price 
|t  would  not  be 
:  a  supply  of  milk 
from  the  nearer  nckth  Texas  production 
area.  The  current  ilus  42-cent  location 
adjustment  at  San  Antonio  under  the 
Texas  order  is  nee  essary  to  attract  milk 
frtmi  and  compeni  ate  producers  in  the 
Erath  County  area  for  shipping  milk  the 
extra  distance  to !  an  Antonio  rather 
than  shipping  miU  to  planto  in  the 
Dallas/Fort  Word  area.  Basically,  a 
lower  price  limita  to  San  Antonio 
would  provide  a  p  idng  structure  to 
attract  milk  from !  SO  n^les  away  in 
Roswell  rather  thi  n  from  205  miles 
away  in  Eradi  Coi  nty.  Such  a  pricing 
structure  would  m  t  promote  hauling 
efficiencies.  Const  quently.  the  27-cent 
inice  change  betw  »en  eastern  New 
Mexico  and  the  ^^  xas  maricet  can  only 
be  accomplished  t  trough  a  combination 
of  a  price  increase  at  Clovis  and  a  price 
reducdon  for  the  'lexas  market  by 


production  area, ' 
at  San  Antonio  th4 
sufBdent  to  attrac 


reducing  die  Base  Zoi  e  Class  I 
differential 

The  Qass  I  price  at  Clovis  should  be 
increased  by  15  cents  per 
hundredwei^t  as  pro  xwed  by  AMPI. 
As  a  result  of  the  ina  «sed  volume  of 
milk  that  is  processec  at  the  plant,  the 
supply  source  for  the  ikild  Star  plant 
now  extends  to  the  Ri  swell  production 
area.  The  highn  price  will  compensate 
producers  for  a  great<  r  proportion  of  the 
hauling  cost  that  diey  incur  in  shipping 
milk  over  the  HI  mile  i  from  RosweU  to 
Clovis.  The  expansioi  i  of  the 
procurement  area  to  ( btain  sufRcient 
supplies  of  milk  for  tli  e  plant  indicates 
that  producers  are  pn  viding  a  service  of 
greater  value  to  Gold  Star  than  was 
previously  provided  I  y  producers  when 
sufRcient  supplies  of  lilkwere 
available  nearer  to  C  Dvis  than  Roswell. 

In  this  regard,  there  is  some  merit  to 
the  testimony  present  m!  by  Schepps- 
Foremost  whidi  indie  ites  that  the 
weighted  average  hauling  distance  to 
supply  Gold  Star  at  Uovis  is  greater 
than  the  average  haulng  distances 
involved  in  supplying  distributing  plants 
at  either  Albuquerque  or  El  Paso.  On 
this  basis,  it  would  af  pear  to  be 
reasonable  to  conchiqe  that  the  Class  I 
price  at  Clovis  shoulc  be  higher,  rather 
than  lower,  than  the  c  iirrent  price  levels 
at  cither  Albuquerque  or  El  Paso. 

Establishing  a  highi  r  price  at  Clovis 
that  would  be  about  t  le  same  as  the 
current  price  level  at  ilants  to  the  east 
would  provide  for  no  irice  difference  to 
recognize  the  additioi  al  hauling  costs 
incurred  in  shipping  i  ilk  beyond  Clovis 
to  either  AmeuiUo  or  1  ubbexdc.  There  is 
ciirrently  a  29<%nt  hij  her  Class  I  price 
at  Amarillo  and  Lubb  tck  than  at  Clovis. 
These  cities  are  104  ai  id  65  miles  further, 
respectively,  from  the  Roswell  supply 
area  Uian  is  Qovis.  C  msequently,  the 
argument  by  handlers  to  include  the 
three  cities  in  the  san  e  pricing  zone 
because  plants  at  die]  e  locations 
compete  for  fluid  miOi  sales  is  irrelevant 
in  view  of  die  differei  t  distances  that 
such  cities  are  from  tl  e  Roswell  supply 
area.  Milk  in  the  Rosv  'ell  production 
area  continues  to  be  r  ecessary  to  supply 
the  fluid  milk  needs  a  Lubbock,  and  to  a 
lesser  extent,  Amarilli  t.  Thus,  the  price 
increase  at  Clovis  sho  udd  be  limited  to 
15  cents  and  the  curre  st  price  levels 
should  be  maintained  at  Amarillo  and 
Lubbock  to  provide  ai  i  additional  14 
cents  to  cover  a  portit  n  of  the  extra 
hauling  cost  to  such  It  cations.  As  a 
result,  the  proposal  to  reduce  the  Class  I 
price  at  Amarillo  and  ^ubbock  is  denied 
since  a  price  reductioi  irould  be 
contrary  to  the  west  1 1  east  price 
increase  to  reflect  ade  itional  hauling 
costo. 
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Although  the  CHass  I  price  should  be 
increased  at  Clovis,  sudi  increase 
should  not  be  applied  to  the  three 
southeastern  New  Mexico  counties  of 
Chaves  (Roswell),  Eddy  and  Lea.  as  was 
proposed  by  AMPI.  Although  there  are 
currently  no  fully  regulated  plants  in 
these  counties,  tihe  Roswell  production 
area  should  not  be  included  in  the  same 
pricing  zone  as  Qovis.  Since  the 
principal  issue  is  the  additional  price 
that  is  necessary  to  compensate  for 
some  of  the  hauling  cost  to  Clovis,  the 
production  area  should  continue  to  be 
priced  at  a  lower  level.  Thus,  a  minus 
15-cent  location  adjustment  should 
continue  to  apply  in  this  area. 

The  proposal  to  lower  the  Qass  I 
price  at  El  Paso  by  five  cents  per 
hundredweight  also  should  not  be 
adopted.  The  only  reason  presented  by 
AMPI  for  such  a  reduction  (as  well  as 
the  reductions  at  Amarillo  and  Lubbock) 
was  the  objective  to  offset  the  price 
increase  at  Clovis.  As  previously  stated, 
the  objective  of  AMPI's  pricing 
proposals  for  the  merged  order  was  to 
maintain  about  the  same  overall  level  of 
returns  to  dairy  farmers  as  currently 
exists  under  the  three  separate  orders. 
This  objective  will  not  be  attained  under 
the  meiged  order,  llie  only  pricing 
change  that  is  necessary  is  die  price 
increase  at  Clovis  to  cover  more  of  the 
hauling  cost  incurred  in  moving  milk 
greater  distances  firam  Roswell  to  meet 
the  fluid  milk  needs  of  the  Qovis 
distributing  plant  However,  on  a 
broader  basis,  overall  returns  to 
producers  will  be  reduced  in  the 
Texas— New  Mexico  region  because  of 
the  reduction  to  the  Texas  order  Class  I 
differential  to  reflect  die  price  alignment 
problem. 

The  price  increase  at  Qovis  will  result 
in  all  of  tiie  major  distributing  plants  in 
New  Mexico  being  subject  to  the  same 
minimum  order  Class  I  price.  Such 
pricing  change  recognizes  that  it  is  no 
longer  necessary  to  maintain  a  pricing 
structure  in  New  Mexico  that 
encourages  milk  from  the  southeastern 
New  Mexico  production  area  to  move 
south  to  El  Paso  or  west  to  Albuquerque 
as  well  as  to  the  east  Although  the 
Roswell  production  area  will  be 
included  in  the  lowest  price  zone  and 
milk  from  that  area  will  be  able  to  be 
moved  in  all  directions  as  needed,  the 
pricing  change  recognizes  the  primary 
need  for  such  milk  to  move  nordi  and 
east 

The  prices  that  are  necessary  to 
compensate  producers  for  hauling 
services  that  they  provide  to  handlers 
has  been  considered  in  terms  of 
differences  in  Qass  I  prices  that  are 
paid  by  handlers.  The  location 


adjustments  to  Class  I  prices  are  the 
same  adjustments  that  are  applicable  to 
blend  prices  that  are  payable  to 
producers.  However,  an  analysis  of  the 
differences  in  blend  prices  between 
orders  at  specific  locations  as  calculated 
by  Gold  Star  in  considering  whether 
location  adjustment  changes  may  be 
necessary  was  not  reUed  on  in  this 
decision.  As  stated  under  a  previous 
issue,  the  blend  price  that  may  result 
under  the  merged  order  is  not  known. 
Furthermore,  a  market's  blend  price  is  a 
measure  of  a  maricet's  supply /demand 
situation  at  a  given  point  in  time  that  is 
a  response  to  any  number  of  factors  that 
affect  the  supply  of  and  demand  for  milk 
and  dairy  products.  A  blend  price 
conqiarison  among  markets  whidi 
merely  illustrates  different  varying 
supply/demand  relatioiuhips  among 
maricets  is  not  in  itself  a  sufficient  basis 
to  modify  or  not  modify  location 
adjustments. 

The  merged  New  Mexico-West  Texas 
order  should  not  provide  for  any 
location  adjustments  on  milk  received  at 
plants  located  outside  the  mariceting 
area.  As  a  result,  it  is  also  not  necessary 
to  provide  for  location  adjustment 
credits  for  milk  that  may  be  transferred 
from  supply  plants  to  distributing  plants 
for  Class  I  use.  Such  credits,  wdiich  are 
intended  to  prevent  a  lowering  of 
returns  to  producers,  are  unnecessary 
because  any  milk  received  from  distant 
sources  would  be  priced  at  the  same 
level  as  milk  received  in  Zone  1  of  the 
mariceting  area. 

AMPI  proposed  that  the  location 
adjustments  for  distributing  plants 
located  outside  the  marketing  area  be 
equal  to  the  differences  between  the 
merged  order's  Class  I  differential  and 
the  price  established  at  the  plant  by  the 
Federal  order  regulating  miUc  mariceting 
in  the  area  of  such  plant  lie  concept  of 
the  proposal  is  that  the  prices  that  are 
established  in  other  Federal  orders  are 
those  prices  that  are  necessary  to  attract 
sufficient  supplies  of  milk  to  any  plant 
location.  Thus,  the  value  of  milk  at  any 
distant  plant  that  may  become  regulated 
under  the  merged  order  should  not 
change  as  a  result  of  a  regulatory 
diange. 

The  Qass  I  price  level  for  die  New 
Mexico- West  Texas  order  is 
significanUy  lower  Uum  die  Qass  I 
prices  that  are  provided  in  all 
surrounding  Federal  milk  orders. 
Consequendy,  the  proposal  would  result 
in  establishing  plus  location  adjustments 
for  milk  received  at  plants  that  are 
located  outside  the  marketing  area.  In 
dds  regard.  AMPI  suggested  diat  such 
adjusbnents  should  be  applied  to 
distributing  plants  but  not  to  supply 


plants  or  to  milk  that  is  diverted  from 
the  New  Mexico-West  Texas  oider  to 
distant  plants  for  surplus  diqNMaL 
Establishing  hij^er  prices  outside  die 
mariceting  area  Kvould  not  provide  an 
incentive  for  distant  supply  plants  to 
ship  milk  to  distributing  plants  for  Class 
I  use.  Also,  milk  diat  may  be  diverted  to 
distant  plants  would  be  worth  more  than 
milk  received  at  plants  in  the  marketing 
area  fm  fluid  use. 

In  view  of  the  pricing  structure  in  the 
region,  it  is  not  possible  to  establish  a 
lower  value  of  milk  at  distant  locations 
relative  to  the  marketing  area  and  also 
recognize  the  greater  value  of  milk 
established  under  sunounding  Federal 
order  markets.  Consequendy,  no 
location  adjustments  should  be 
established  under  die  New  Mexico-West 
Texas  order  for  milk  received  at  plants 
located  outside  the  mariceting  area. 

The  Texas  order  Class  I  differential 
should  be  reduced  l^  12  cents,  from 
$3.28  to  93.16  per  hundredweij^t  The 
reduction  is  necessary  to  incorporate  the 
27-cent  pricing  change  between  eastern 
New  Mexico  and  the  Texas  order.  As 
previously  stated,  this  pricing  change  is 
necessary  to  reflect  an  appropriate 
alignment  of  pricing  between  dw  ordera 
on  the  basis  of  the  alternative  costs  of 
hauling  bulk  milk  from  the  Roswell 
production  area  to  alternative  plant 
oudeto  for  fluid  use.  The  12-cent 
reduction  would  appfy  diroa^boat  the 
Texas  marketing  area  and  wouM  result 
in  Class  I  difiisfential  values  of  93.16,       ^ 
93.58.  and  934B  at  San  Angelo.  San 
Antonio  and  Corpus  Christi. 
respectivefy.  At  San  Antonio,  the  focal 
point  for  determining  the  approprUte 
price  alignment  on  the  basis  of  fine  three 
cento  per  10-mile  bulk  milk  hauling  cost 
the  91.23  price  difference  between 
Qovis  and  San  Antonio  (93  J8-92.35) 
would  reflect  an  alignment  rate  of  2.46 
cento  per  10  miles  over  the  494  miles 
between  the  two  locations.  At  Corpus 
Christi.  the  12-cent  price  drop  would 
reflect  a  2.3-cent  per  lO^e  alignment 
rate  with  Clovis  over  the  636  miles. 
Thus,  a  constant  price  (frop  reflecto  a 
lesser  alignment  rate  as  distance  from 
Cloi(U  increases.  Also,  at  San  Angelo. 
the  81-cent  price  difference  fitnn  Clovis 
would  reflect  a  2.70-cent  per  lO-mile 
alignment  rate  over  the  282  miles  from 
Clovis. 

Because  of  ito  proximify  to  Roswell. 
an  additional  price  reduction  to 
necessary  at  San  Angelo  as  pnq)osed  by 
Dean  and  as  recognized  by  other 
hearing  participants.  As  previously 
calculated,  the  additional  cost  of  hauling 
bulk  milk  from  Roswell  to  San  Angelo 
versus  hauling  milk  to  Clovto  resulto  in  a 
Class  I  differential  value  at  San  Angelo 


Fadwtd  Regbtar  /  Vol  55.  No.  20Q  /  K  onday.  October  29,  1990  /  Proposed  Rul  is 


that  ii  48  cents  below  the  current  Texas 
order  Class  I  price  et  San  Angela  As  a 
resah  of  the  27-cent  diange  in  the  price 
telatioasiiip  between  C3ovis  and  I&b 
Texaa  Buoket,  a  fivther  ledoctian  of  21 
cmls  at  San  Angelo  is  necessary  to 
reflect  die  appropriate  value  of  miOc 
deliveied  to  San  Angelo  relative  to  the 
Roewdl  supply  area. 

It  Is  noted  diet  a  21-Gent  reduction  at 
San  Angelo  wiU  no  longer  result  in  a 
price  that  will  be  competitive  to  attract 
milk  to  San  Angrio  from  die  heavy  mUk- 
produdng  areas  of  dis  Texas  marketing 
area  aroond  ftadi  County.  Obviously,  in 
order  to  attract  milk  from  such  an  area 
that  is  eest  of  San  Angelo.  die  price  at 
San  Angrio  would  have  to  be  higher, 
rather  £an  lower,  than  prices  tlut  exist 
to  the  east  of  San  Angelo.  However,  the 
applicatioo  of  a  hi^ier  price,  or  even  the 
applicatiMi  of  the  same  price  at  San 
Angelo  as  at  Dallas  that  cunently 
appbes.  does  not  recognise  die  lower 
value  dp  milk  that  is  available  to  the 
west  in  New  Mexico.  It  is  die  New 
Mexico  siqqdy  of  milk  with  its  lower 
value  that  must  be  recognized  in 
establishing  the  value  of  milk  delivered 
to  San  Angela 

It  is  also  noted  that  ZoneB  of  the 
Texas  marketing  area  covos  a  laige 
geographic  area  althoi^  only  the  San 
Angdo  plant  currenUy  exists  in  the  area. 
Consequendy,  the  minus  21-cent 
location  adjustment  for  Zone  6  Uiat  is 
necessary  at  the  San  Angelo  location  is 
not  necessarily  representative  of  the 
value  of  milk  delivered  to  any  odier 
potential  plant  location  in  this  zone. 

As  a  result  (rf  lowering  the  Class  I 
diffsrentiaL  the  minus  location 
adfustment  for  Zone  lA  of  the  Texas 
mariceting  erea  shoqid  be  changed  to 
continue  to  reflect  one-half  of  the 
difference  between  the  Texas  and 
Southwest  Plains  Class  I  differentials. 
Currently,  die  Texas  order  Class  I 
difforential  is  SI  cents  greater  than  the 
Soudiwest  Ratals  order  Qass  I 
diflisrentiaL  As  a  result  the  location 
adjustment  for  Zone  lA  is  minus  25 
cents.  Widi  a  12-cent  decrease  to  the 
Texas  ditEerentiaL  die  Zone  lA  location 
adjustment  should  be  reduced  to  minus 
19  cents,  about  one-half  of  the 
estaUished  39-oeiit  difference  between 
the  Texas  and  Southwest  Plains  order 
Class  I  difiierentials.  Sudi  diange  will 
result  in  rsoognizing  die  north  to  sondi 
alignment  of  pricing  between  the  two 
orders. 

The  12-cent  reduction  of  the 
difiisrsntial  does  not  require  eny 
changes  to  die  kicatton  sdjustraents  of 
the  pricing  zones  in  the  eastern  portion 
of  fh9  Texas  marketing  area  that  are 
adjacent  to  die  Greater  Louisiana 
marketing  area.  Tbe  12-«ent  reductira  fai 


),  and  8 

marketing  area 
ss  I  prices  diat  are 

I  prices 
e  Greater  Louisiana 


Zones  2  (TVM'  *  I 

(Beaumont)  of  die  ] 

win  not  result  in  i 

out  of  line  with  die 

estabhriied  under  j 

order  at  the  releva  it  points  of 

Sireveport  and  La  ;e  Charies. 

Currendy.  the  C  iss  I  price  at  Tyler  is 
the  same  as  die  Qi  ss  I  price  at 
Shreveport  wdiidi  s  95  miles  east  of 
Tyler.  Mor  to  die  988  increase  to  the 
Texas  and  Greatei  Louisiana  orders,  the 
price  at  Tyler  was  line  cents  less  than 
the  price  at  Shreve  >ort.  Basically, 
lowering  the  Class  I  price  at  Tyler  will 
reestablish  the  wei  t  to  east  pricing  that 
previously  existed  uid  is  not  excessive 
.over  the  mileage  ii  solved. 

The  price  at  LoSin,  which  is  south  of 
Tyler  and  Shrevep  irt.  is  currently  18 
cents  greater  than  he  price  at 
Shrev^rt  and  22  xnXa  less  than  the 
price  at  Lake  Char  es.  which  is  further  to 
the  soudL  Widi  thi  price  reduction,  die 
Lufldn  price  wdll  b(  i  six  cents  greater 
than  tiw  Shrevepoi  t  price  and  34  cents 
less  than  the  price  it  Lake  Charles.  The 
latter  price  differei  ce  is  not  excessive 
over  the  140  miles  >etween  Lufldn  and 
Lake  Charies. 

Cunendy.  the  pi  ce  at  Beaumont  is 
four  cents  greater  iian  the  Lake  Charles 
price  and  will  be  emit  cents  less  than 
such  price  becausf  of  the  reduced  Class 
I  differential.  Such  irice  difference  is 
also  not  excessive  >ver  the  58  miles 
between  the  cities, 

In  addition  to  pu  rely  Class  I  price 
alignment  considei  stions.  there  is  no 
information  in  the  jecord  of  this 
proceeding  to  indicate  that  prices  need 
to  be  modified,  or  mcreased.  in  these 
eastern  Texas  locations  as  a  result  of 
decreasing  the  Te>  as  order  Class  I 
differential  Cuirei  t  prices  in  these 
eastern  zones  are    ased  on  the 
additional  bulk  mi  i.  hauling  costs  that 
are  incurred  in  shi  ping  milk  to  such 
zones  from  the  noi  hem  production 
areas  of  the  Texas  maiket.  Since  the 
prices  in  these  zon  !s  will  continue  to 
have  the  same  reli  donship  with  the 
Class  I  price  at  Da  las.  there  is  no 
indication  that  prit  e  increases  are 
necessary  to  comp  msate  northern  area 
producers  for  the  t  dditional  service  they 
provide  to  handler  i  in  these  zones 
relative  to  shippin  milk  to  DaUas  area 
plants. 

As  a  result  of  thi  mariceting  area 
merger  to  form  the  New  Mexico-West 
Texas  order,  conf  o  rming  changes  are 
necessary  to  the  lo  sation  adjustment 
provisions  of  the  1  sxas  and  Southwest 
Plains  orders.  Bod  orders  reference,  by 
name  and  CFR  Pai !  number,  the  three 
separate  orders  in  luded  in  the  merger. 
Thus,  the  provisioi  sere  modified  to 
recognize  the  mer]  ed  order. 


An  additional  modii  cation  to  the 
Texas  order  location  a  Ijustment 
provisions  is  included  o  delete  the 
reference  to  a  number  if  counties  in 
southwest  Missouri.  Si  ich  counties  were 
included  in  die  Southv  est  Plains 
mariceting  area  after  d  e  Texas  order 
was  last  amended  to  r  ico^nize  the 
pricing  of  milk  in  such  counties.  Since 
the  Texas  order  refere  ices  the 
Southwest  Plains  mart  eting  area,  the 
listing  of  such  countiei  in  the  Texas 
order  is  no  longer  neo  ssary. 

The  Texas  order  is  i  Iso  modified  by 
changing  the  minus  20  cent  location 
adjustment  for  Bowie  i  md  Cass  counties 
in  Texas  to  minus  8  ce  its.  Such 
modification  reflects  t  e  12-cent    - 
reduction  to  the  Class  '.  differential  and 
continues  to  establish  he  same  price  in 
such  counties  that  is  n  cognized  by  the 
Central  Arkansas  and  Southwest  Plains 
orders.  Such  modifical  on  is  consistent 
widi  the  12-cent  locati  m  adjustment 
change  that  occurs  in  i  ill  those  areas 
where  the  Texas  ordei  location 
adjustment  is  the  diffe  rence  between  the 
Texas  order  Class  I  pr  ce  and  the  Class  I 
price  established  by  a:  lother  order.  In 
addition,  to  reflect  the  12-cent  price 
drop,  the  Texas  order  ocation 
adjustment  for  Louisia  tie  locations  is 
modified  to  establish  fie  plus  location 
adjustments  that  are  i 
the  higher  value  of  mil 
Currently,  no  location} 
applied  to  Louisiana  I 
price  of  milk  at  Shrev^ 
the  same. 

Three  additional  nonsubstantive 
changes  are  included :  or  the  Southwest 
Rains  order.  Typograj  hical  errors  in 
three  different  section  i  of  the  order  are 
corrected. 

Rulings  on  Proposed  f  'ndings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filec  on  behalf  of 
certain  interested  part  es.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  die  re(  ord  were 
considered  in  making 
conclusions  set  forth  nove.  To  die 
extent  diat  the  suggesled  findings  and 
conclusions  filed  by  imerested  parties 
are  inconsistent  with  1  He  findings  and 
conclusions  set  fordi  I  erein,  die 
requests  to  make  such 
such  conclusions  are  ( enied  for  the 
reasons  previously  stajted  in  this 
decision. 

A  brief  filed  by  Gold  Star  argues  that 
litde  weight  should  be  given  to  certain 
testimcmy  presented  b  r  two  witnesses 
representing  Morning!  tar  Foods,  Inc., 
Hygeia  Dairy  Co.,  and  Bcnden,  Inc. 
Additionally,  Gold  Sta  r  argues  that  it 


Bssary  to  reflect 
:  in  Louisiana, 
idjustments  are 

luse  the  Class  I 
sort  and  Dallas  is 


he  findings  and 


findings  or  reach 
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would  be  BMie  eniropriatc  to  levetee 
rulings  of  the  Attadnietrathre  Lew  Judlge 
end.  thus,  strike  die  testimony  of  the 
witnesses,  hi  the  event  tturt  such 
motions  ere  not  gFenled,  Gold  Star 
requests  that  the  hearing  be  reopened  or 
the  record  be  supplemented  with 
additional  in&innatioa  obtained  by  Gold 
Star  after  the  doeing  of  the  *«— "»^ 
All  the  testimony  and  information 
associated  with  Gold  Star's  leqoests 
relate  to  changes  in  sales  outlets  ammg 
regulated  handlers,  end  the  possible 
reasons  for  such  shifts  in  outlets.  In  this 
regard,  the  decision  concludes  that 
changes  in  sales  occur  for  any  number 
of  reasons.  However,  the  extent  to 
which  sales  shifts  may  or  have  occurred 
is  of  little  Importance  to  the  extent  that 
a  misalignment  of  raw  milk  pricing  Is 
identified.  The  magnitude  of  tfie 
misalignment  of  pridi^  in  terms  of  the 
additional  costs  involved  hi  hauUng  bulk 
milk  from  procurement  areas  to 
alternative  outlets,  is  identified  and 
rectified.  The  magnitude  of  die  price 
alignment  problem  is  a  sufficient  basis 
in  itself  to  justify  die  pricfaig  dianges 
inchided  herehL  Basically,  Httle  weight 
need  be  given  to  the  testimony 
concerning  sales  shifts  among  plants, 
and  additional  information  concerning 
possible  reasons,  other  tiban  price,  diat 
may  have  caused  changes  in  sales  is  not 
necessary.  Consequently,  flie  motion  to 
reopen  or  supplement  the  record  is 
denied.  Also,  no  useful  purpose  would 
be  served  bi  reversing  the  rulings  of  the 
Admhdstrative  Lew  Judge.  Such  rulings 
were  appropriate  shice  testfanony  of 
regulsted  handlers  conoendng  ssies 
changes  that  may  be  a  result  of 
inequitable  {wicing  is  relevant  to  the 
issues  considered  at  the  hearing. 
However,  the  extent  to  «vhich  factors 
other  than  raw  milk  prices  may  be 
associated  with  sales  ^fts  is  not  a 
matter  that  needs  to  be  dealt  widi  in  this 
decision. 

General  Findings 

The  findings  and  deteimhietions 
hereinafter  set  forth  supplonent  thoee 
that  were  made  when  eadi  of  the 
aforesaid  <Hders  were  first  issued  and 
when  they  were  amended.  The  prevtous 
findings  uid  detenninations  are  hereby 
ratified  and  confimed,  except  where 
they  may  conflict  with  those  set  forth 
herefn. 

(a)  The  tentative  maiketing 
agreements  and  the  New  Mexico-West 
Texas  order  (which  merges  and  amends 
the  Rio  Grande  Valley,  Texas 
Panhandle,  and  Lubbock-Plaiaview, 
Texas,  orders),  and  the  Texas  and 
Southwestern  Plahis  orders  es  hereby 
proposed  to  be  «iw^i«d<tdi  and  aU  of  the 
terms  and  conditions  thereof  will  tend 


to  effsctaate  the  declared  pcriiqr  of  die 

Act: 

(b)  The  parity  prices  <rf  milk  as 
determined  pmeant  to  sectton  2  of  the 
Act  are  not  reasonable  hi  view  of  tlie 
price  of  feeds,  available  sivpyes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  hi  each  offteeforesehl 
maiketing  areas,  sad  the  «^ii«™tiii. 
pttoee  specified  to  the  tentative 
maiketiiig  agreements,  the  merged  New 
Mexico-West  Texas  ocder.  and  to  the 
Texas  and  Soothwest  Plahis  orders,  es 
hereby  propoeed  to  be  amended,  ate 
such  prices  es  will  reflect  the  aforeseid 
factors,  hisure  a  sufficient  quantity  of 
pure  and  wholesome  ndlk.  and  be  hi  the 
public  interest 

(c)  The  tentative  raaiketfaig 
agreements,  die  merged  New  Mexico- 
West  Texas  order,  and  die  Texes  end 
Southwest  Plefais  orders,  es  hereby 
proposed  to  be  emended,  will  regidete 
the  hendling  of  milk  to  die  seme  menner 
as.  and  win  be  eppBcaUe  oidy  to 
persons  to  die  respective  desees  of 
todostrial  and  commerdal  activity 
specified  in,  mericeting  egreements  upon 
whidi  e  heering  hes  wen  bdd; 

(d)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  to  the 
tentative  marketing  agreements,  the 
merged  New  Kfexico-West  Texas  order, 
and  to  die  Texas  and  Southwest  Platos 
orders,  as  hereby  proposed  to  be 
amended,  are  to  the  current  of  toterstote 
commerce  or  directly  burden,  obstruct, 
or  affect  toterstote  commerce  to  milk  or 
its  products;  and 

(e)  It  is  hereby  found  Uiat  for  die 
merged  New  Mexico- West  Texas  order 
the  necessary  expense  of  the  merket 
administrator  for  the  matntenanr-y  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rate  share  of  such  expense,  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  wiUi 
respect  to  milk  specified  to  1 113^85  of 
the  aforesaid  tentative  marketing 
agreement  and  the  New  Mexico- West 
Texas  order. 

KecoBunended  MaiKenng  Agreements 
end  Order  AmencBng  the  Orders 

Hie  recommended  merketing 
agreements  are  not  indoded  to  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contatoed  to  die  merged  New 
Mexico- West  Texes  order  end  die 
Texas  and  Southwest  Platos  orders,  as 
hereby  proposed  to  be  amended.  The 
following  order  amending  the  orders 
regulating  die  handltog  of  milk  to  die 
respective  mariceting  areas  of  these 
ordiers  is  recommended  as  the  detailed 
and  apiwopriate  meens  by  which  the 


foregoing  condusions  may  be  carried 
out 

List  of  Subiecto  to  7  OFR  Ftato  UML 
lUi,  and  list 

Milk  markedi«  orders. 

The  eudiority  dtatlon  for  7  CFR  perts 
1106, 1126.  and  1138  conttoues  to  read  •• 
follows: 

AudMrilr  8«es.  1-ie,  48  Stat  n.  as 
amended:  7  U.S.C  mn-VA. 

1. 7  CFR  part  1138  Is  revieed  to  teed  as 

follows: 


PART  IIW-MILK  M  NEW  MEXI0O> 
WEST  TEXAS  MARKETMQ  AREA 


8m 

1138.1  Gencrd  pravistaiiBi 

DsfiaitioM 

1138.2  New  Mexico-West  Texaisiarketfav 
area. 

1138J  RoMeDiaporitiaB. 

1138^  Plant 

1138.5  Diatribnting  plant 

11384  Supply  plant 

1138.7  Pooliriuit 
113&8  NoapiDd  plant 

1138.8  Hawfler. 

1138.10  Pradwwr^amBer. 

1138.11  (ReMived) 

1138.12  Producer. 

1138.13  Producermilk. 

1138.14  Other  smnoaaiilk. 
1138.18  Fluid  milk  product 
1138.18  Fluid  cream  product 

1138.17  FUMniOi. 

1138.18  Coepetatiw  aasodadofc 
1138.11   (Rasarvsd) 

1138.20   PTDdacI] 


1138J0    Report  of  receipts  and  utilization. 
1138J1    Payroll  reports. 
1138.32    Other  reports. 

OaaaiflcatiaBafMilk 

1138.40   ClassaaofslUiatiaa. 

113841    Sbriak^e. 

113&42    ClaaaificaUaaof«iaiisfanand 

divertiona. 
1130^    Gsoeral  claaaification  rales. 

1138.44  ClaaaiBcatioii  of  producer  milk. 

1138.45  Market  administrator's  reports  and 
araioonceraents  oonoaming 
ciaaatlKiatiuii. 

ClaasMcaa 

1138.50  aaaspctoea. 

1138.51  Basic  fonBakarios.' 

1138.52  Basic  aaasOCamala  price. 
113&53  Plant  locatioa  adjastmaats  for 

handlers. 

1138.54  Annoonoement  of  class  prices. 

1138.55  Bqahralent  price. 

UtdfooB  Pries 


113840    Handler's  vahw  of  myk  for 
computing  anifona  price. 
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113U1   Coopatatioa  of  unifonn  price. 
113&62    AnnovnoMBMit  of  imifonB  prict  and 
bttttarfat  dlfhrantiaL 

PqmmifacKOIk 

113S.70    Producar-Mttlemont  fund. 
113&71    Payment*  to  die  pnxhwer 

•ettlanant  fimd. 
1ia&7t    Payaentt  from  the  producer- 

eettleoMnt  Amd. 
113&7S    Peynents  to  produoefa  end  to 

cooperative  eaaodatiaaa. 
113174  BatterfitdiflenntiaL 
1138JS   naat  loeatkn  adjuatmente  for 

pradvoece  end  on  nonpool  milk. 
liaiLTS   Fqments  by  a  handler  operating  a 

pertiaUy  regolelad  distribating  plant 
113&77    Adioataent  of  acooonta. 
liaut   Chugea  on  overdue  aoconnta. 

andMariteting 


113M5   Aaaeaament  for  order 

ndniniatration. 
1138JB   Dedoctioc  for  marketing  aervicee. 
Aatkeilty:  Seca.  1-19. 48  Stat  31.  aa 
;7U&Cem-«74 


illMLl 

TIm  tenna,  definitions,  and  provisions 
in  part  1000  of  this  chapter  are  hereby 
incnporated  by  tefierence  and  made  a 
part  of  this  order. 


I11MLS   New 


The  Nmf  Mexico-West  Texas 
marketing  area,  hereinafter  called  the 
"marketing  area",  means  all  territory 
within  die  boundaries  of  the  following    . 
counties,  and  all  territory  occiqiied  by 
government  (Municipal  State  or 
Federal)  reservations,  installations, 
institutions,  or  other  similar 
establishments  if  any  pari  thereof  is 
within  any  of  die  listed  counties: 

Zone  1:  FoUowing  counties— 
Bernalillo,  Catron.  Qbola,  Colfax.  Curry. 
De  Baca,  Dona  Ana.  &ant,  Guadalupe, 
Harding.  Hidalgo.  Lincohi.  Los  Alamos, 
Luna.  McKinley,  Mora,  Otero,  Quay,  Rio 
Airiba,  Roosevelt,  Sandoval,  San 
Miguel  Santa-Fe.  Sierra.  Socorro,  Taos, 
Tonance,  Union  and  Valencia,  all  in  die 
State  of  New  Mexico,  and  B  Paso  in 
Texas. 

Zone  2:  Following  counties— 
Archuleta.  LaPlata  and  Montezuma  in  • 
Colorado,  and  Chaves,  Eddy,  Lea  and 
San  Juan  in  New  Mexico. 

Zone  3:  Following  counties — 
Armstrong,  Bailey,  Briscoe.  Carson. 
Castro,  ChUdress,  Cochran, 
Cdlingsworth.  Cottle.  Crosby.  Dallam, 
Deaf  Smidi,  Dickens,  Donley,  Floyd. 
Gaines,  Garxa.  Gray,  Hale.  Hall. 


Hansford.  Hardey, 
Hutchinson,  Lamb, 
Lynn,  Moore.  Motie^, 
Oldham,  Parmer,  PJtter, 
Roberts,  Sherman, 
Wheeler  and  Yoakiim, 
Texas. 


|113g.3 

Route  dispositioTi 


lemphill,  Hockley, 
Jpscomb,  Lubbock. 
,  Ochiltree, 
',  Randall, 
wisher,  Terry, 
,  all  in  the  state  of 


means  any  delivery 


to  a  retail  or  wholei  ale  outiet  (except  to 
a  plant)  either  direc  t  or  through  any 
distribution  facility  (including 
disposition  from  a  want  store,  vendor  or 
vending  machine)  o  '  any  fluid  milk 


product  classified 


!un  t 


rece  ved. 


illSM 

Plant  means  the 
facilities  and  equipment 
single  operating 
which  Eoilk  or  milk 
filled  milk)  are 
packaged.  Separat^  facilities 
as  a  reload  point ' 
milk  from  one  tank 
separate  facilities 
distribution  point 
fluid  milk  products 
disposition  shall 
this  definition. 


ina 


Class  I  milk. 


and,  buildings, 

constituting  a 
or  establishment  at 
>roducts  (including 
processed  or 
used  only 
transferring  bulk 
rack  to  another  or 
only  as  a 
storing  packaged 
n  transit  for  route 
be  a  plant  under 


11  led  I 
fir 


§113tJ   OMrlbiitinA  planL 

Distributing  plan  means  any  plant: 

(a)  Approved  by  i  duly  constituted 
regulatory  agency  1  >r  the  handling  of 
milk  approved  for  J  uid  consumption. 

(b)  hi  which  fluic  milk  products  are 
processed  or  packa  {ed;  and 

(c)  From  which  d  ere  is  route 
disposition  in  the  n  ariceting  area  during 
the  month. 

f113t.6   SupplyplairL 

Supply  plant  met  as  a  plant  approved 
by  a  duly  constituU  d  regulatory  agency 
for  the  handling  of ;  oilk  approved  for 
fluid  consumption  fttim  which  fluid  milk 
products  are  transferred  to  a  distributing 
plant(s)  during  the  i  aonth. 


{113«.7 
Pool  plant  meani : 
(a)  A  distributini  plant 

(1)  From  which  d  uing  the  month  there 
is  total  route  dispoi  ition  (except  filled 
milk)  in  an  amount  not  less  than  SO 
percent  of  the  total  quantity  of  fluid  milk 
products  (except  filed  milk)  received  at 
such  plant,  includir  3  producer  milk 
diverted  from  the  p  ant,  and  not  less 
than  10  percent  of  1  uch  receipts  are 
disposed  of  as  fluic  milk  products  on 
routes  in  the  marke  ting  area;  or 

(2)  Located  in  th(  marketing  area  that 
qualifies  pursuant  1 0  paragraph  (a)(1)  of 


this  section  so  long 
I  price  applicable 


is  not  less  than  an  1  ither  order's  Class  I 


price  applicable  at 


he  same  location 


as  this  order's  Class 
such  plant  location 


even  though  the  plant  i  lay  meet  the 
pooling  reqidrements  o  the  other 
Federal  order  and  have  greater  route 
disposition  in  the  other  marketing  area 
than  in  the  New  Mexico-West  Texas 
marketing  area. 

(b)  A  supply  plant  fnim  which  during 
the  month  not  less  thai  50  percent  of  die 
total  quantity  of  milk  d  at  is  received 
from  dairy  farmers  (inc  uding  producer 
milk  diverted  frt>m  die  >lant  pursuant  to 
§  1138.13,  but  excludinj  milk  diverted  to 
such  plant)  and  handlers  described  in 

S  1138.9(c)  is  transferrep  to  plants 
described  in  paragrapfaj(a)  of  this 
section,  subject  to  the  i  sUowing: 

(1)  A  supply  plant  thi  it  has  qualified 
as  a  pool  plant  during  1  ach  of  the 
immediately  preceding  months  of 
September  through  Jan  lary  shall 
continue  to  qualify  in  e  ich  of  the 
following  months  of  Fe  iraary  through 
August 

(c)  Any  plant  locatet  in  the  marketing 
area  that  is  operated  b; '  a  cooperative 
association  if  pool  plar  t  status  under 
this  paragraph  is  reque  ited  by  the 
cooperative  associatioi  1  and  35  percent 
or  more  of  the  produce  milk  of  members 
of  the  cooperative  esse  elation  (and  any 
producer  milk  of  nonmi  imbers  and 
members  of  another  co  )perative 
association  which  may  be  marketed  by 
the  cooperative  assodi  ition)  is 
physically  received  dui  ing  die  month  in 
the  form  of  bulk  fluid  n  ilk  products  at 
plants  specified  in  pan  graph  (a)  of  this 
section  either  direcdy :  ram  farms  or  by 
transfer  firom  supply  pi  ints  operated  by 
the  cooperative  associi  ition  and  bom 
plants  of  the  co<^erati<  ^e  association  for 
which  pool  plant  statui  has  been 
requested  under  this  pi  iragraph  subject 
to  the  following  condit  ons: 

(1)  The  plant  does  nc  t  qualify  as  a 
pool  plant  under  parag  aph  (a)  or  (b)  of 
this  section  or  under  o  mparable 
provisions  of  another  I  ederal  order;  and 

(2)  The  plant  is  appn  ived  by  a  duly 
constituted  regulatory  igency  for  the 
handling  of  milk  appro  red  for  fluid 
consumption  in  the  ma  keting  fuea. 

(d)  The  shipping  stai  dards  in 
paragraphs  (b)  and  (c)  }f  this  section 
may  be  increased  or  di  creased  up  to  10 
percentage  points  by  d  e  Director  of  the 
Dairy  Division  if  the  D  rector  finds  such 
revision  is  necessary  t(  obtain  needed 
shipments  or  to  preven :  imecoAomic 
shipments.  Before  mak  ng  such  a  finding 
the  Director  shall  invet  tigate  the  need 
for  revision,  either  at  ti  le  Director's 
initiative  or  at  the  requ  est  of  interested 
persons.  If  the  investig  ttion  shows  that 
a  revision  might  be  ap|  ropriate,  the 
Director  shall  issue  a  n  itice  stating  that 
revision  is  being  consii  ered  and  inviting 
data,  views,  and  argim  ents.  If  a  plant 


which  would  not  otherwise  qualify  as  a 
pool  plant  during  the  nondi  qualbBes  as 
a  pool  plant  because  of  a  reduction  in 
shipping  standards  pursuant  to  this 
paragraph,  such  {riant  riiall  be  a  nonpool 
plant  for  such  month  if  the  operator  files 
a  written  request  for  nonp6ol  plant 
status  widi  ^  market  administiator  at 
the  time  the  report  is  filed  for  such  plant 
pursuant  to  1 113&3a 

(e)  The  term  "Pool  plant"  ^11  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant,  a 
governmental  agency  plant,  or  an 
exempt  plant 

(2)  A  distributing  plant  qualified 
pursuant  to  paragra|rii  (a)  (1)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  Haere  is  a  p<eater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  cdl  the 
provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order.  On  the 
basis  of  a  written  applintion  made  by 
the  plant  operator  at  least  15  days  prior 
to  the  date  for  which  a  determination  of 
the  Secretary  is  to  be  effective,  the 
Secretary  may  detemdne  that  the  route 
disposition  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (lor  a  specified 
period  of  time)  route  disposition  made 
under  limited  term  contracts  to 
governmental  bases  and  institntions: 

(3)  A  distributing  plant  quafified 
pursuant  to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  diere  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  this 
marketing  area  than  in  such  other 
Federal  order  marketing  area  but  which 
plant  is,  nevertheless,  fully  regulated 
under  such  other  Federal  order 

(4)  A  supply  fiaot  qualified  pursuant 
to  paragrairii  |b)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part;  or 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  whidi  has 
automatic  pooling  status  under  another 
Federal  order. 
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Nonpool  pkmt  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant 
The  folbwittg  categories  of  nonpool 
plants  are  further  defined  as  IdIIowb: 

(a)  Other  order  plant  means  a  plant 
tfiat  is  fiiUy  subject  to  the  pricing  and 
pooling  provisions  <rf  another  order 
issued  pursuant  to  the  Act 

(b)  Producer-handler  pkmt  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  Part) 
issued  pursuant  to  the  Act 

(c)  Partially  regulated  di'stribuUng 
plant  means  a  distributing  plant  that 
does  not  qualify  as  a  pool  plant  and  is 
not  an  othier  order  plant  a  governmental 
agency  plant  or  a  producer-handler 
plant. 

(d)  Unregulated  »upply  plant  means  a 
nonpool  plant  except  an  other  order 
plant  a  governmental  agency  plant  or  a 
producer  handler  plant  frt)m  which  fluid 
milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  S  1138.7. 

(e)  Governmental  agency  plant  means 
a  plant  owned  and  operated  by  a 
governmental  a^ncy  or  establishment 
which  processes  or  packages  milk  or 
filled  ooilk  that  is  distributed  in  the 
marketing  area.  Such  plant  shall  be 
exempt  frxMU  the  pricing  and  pooling 
provisions  of  this  order. 

(f)  Exempt  plant  means  any  plant  that 
has  monthly  route  disposition  of  150,000 
pounds  or  less  that  may  be  exempt  from 
the  pricing  and  pooling  provisions  of  this 
order  if  die  handler  operating  the  plant 
files  timely  reports  as  specified  by  the 
maricet  administrator  and  mafntflins 
adequate  books  and  records  that  are 
made  available  to  ^e  market 
administrator  which  will  enable 
determination  of  the  exempt  status  of 
such  plant 


Sii3aj 
Handler  meattK 

(a)  Any  person  who  operates  a  pool 
plant 

(b)  Any  cooperative  association  «vith 
respitct  to  the  milk  of  prodncers-whidi  it 
causes  to  be  diverted  pursuant  to 

§  113&13  for  the  account  of  such 
cooperative  association: 

(c)  Any  cooperative  assodation  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  te  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  uid 
operated  by.  or  under  the  control  ot 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
maricet  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 


hoKfler  for  such  milk  and  wffl  pwchaae 
such  milk  on  the  basia  of  wei^rts 
determined  from  its  measwement  at  die 
farm  and  butterfat  teats  determiaed  from 
farm  bulk  tank  samples.  Kfilk  forwhhdi 
the  cooperative  assodation  is  the 
handler  pursuant  to  dito  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  assodation  at  the  location 
of  the  pool  plant  to  whidi  such  mflk  is 
delivered; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant 

(e)  Any  person  who  is  a  producer- 
handler  or  who  operates  a  governmental 
agency  or  exempt  plant  and 

(0  Any  person  who  operates  an  other 
order  plant  deacribed  in  1 1138.7(e)  at 
an  unregulated  supply  plant 

11138.10   Producer^iandtar. 
Producer-handler  means  any  person: 

(a)  Who  processes  and  packages  mile 
from  his  or  her  own  fann's  production; 

(b)  Who  has  route  disposition  within 
the  marketing  area  consisting  of  any 
portion  of  audi  milk;  ^ 

(c)  Who  receives  no  fluid  milk 
products  from  other  dairy  fiumers  or 
from  any  source  other  than  a  pool  plant 
and  whose  receipts  from  pool  plants  are 
not  in  excess  of  11,000  poimds  per 
month; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by 
increasing  tfie  nonfat  milk  solids  content 
of  the  fluid  milk  products  received  from 
own  farm  production  or  pool  planta;  and 

(e)  Who  fiimishes  to  die  Maiket 
Administrator  for  verification,  subjed  to 
review  by  the  Secretary,  evidence  that 
the  care  and  manageount  of  all  the 
dairy  animals  and  other  resources 
necessaiy  to  produce  the  entire  amount 
of  fluid  milk  products  handled 
(excludfaig  receipta  from  pool  plants)  is 
the  personal  enterprise  of  and  at  the 
personal  riak  of  s«ich  person  and  die 
operation  of  the  prooMaing  and 
distribution  business  is  the  personal 
enterprise  of  and  at  the  personal  risk  of 
the  same  person. 

I1ia0.11    Plassrvsdl 


|11JiLl2 

(a)  Except  as  provided  in  paragr^ih 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  aj>proved 
for  fluid  consunqition  by  a  dufy 
constituted  regulatoiy  agency  and 
whose  milk  ia: 

(1)  Received  at  a  pool  plant  or  by  a 
handler  described  in  1 1138J(c);  or 

(2)  Diverted  pursuant  to  1 1138.13  by  ■ 
handler  for  anch  handler's  account 

(b)  "Producer"  shall  not  indude: 
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(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  that 
(qierates  a  plant  exenq)t  pursuant  to 

1 1138J(e)  and  a  handler  that  operates 
an  exempt  plant  pursuant  to  1 113a8(0: 

(3)  Any  person  with  respect  to  milk 
production  that  is  diverted  to  a  pool 
plant  from  an  other  order  plant  tf  the 
other  order  designates  sudi  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Qass  n  or  Class  m  > 
utilixation  pursuant  to  §  113&44(a}(8)(iii) 
and  die  cotresponding  step  of 

1 113&44(b):  or 

(4)  Any  person  with  respect  to  milk 
production  that  is  reported  as  diverted 
to  an  other  order  plant  if  any  portion  of 
such  person's  milk  so  moved  is  assigned 
to  Class  I  under  the  provisions  of  such 
other  order. 

|11ia.1S  PradueariiiM. 

Producer  milk  means  the  skim  milk 
and  botterfat  in  miUc  &t>m  a  producer 
that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  direcdy  froon  such  producer.  Any 
milk  picked  iq>  from  the  producer's  farm 
tank  in  a  tank  truck  owned  and  operated 
by.  or  under  the  control  of.  the  operator 
of  a  pool  plant  but  wdiich  is  not  received 
at  a  plant  until  the  following  mondi, 
shall  be  considered  as  having  been 
received  by  die  handler  during  the 
month  in  which  it  is  pidced  up  at  the 
producer's  farm  and  shaU  be  priced  at 
die  location  of  die  plant  where  it  is 
physically  received  in  die  foUowing 
mondL  This  paragraph  shaU  apply  in 
like  manner  to  milk  received  by  the 
operator  of  a  pool  plant  who.  in 
accordance  widi  1 1138.9(c).  is  die 
handler  for  sudi  milk. 

(b)  Received  by  a  handler  described 
in  i  113&9(c). 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  die  handler  operating  such 
plant  to  anoAer  pool  plant,  without  limit 
in  any  mondL  Such  milk  shall  be  priced 
at  die  location  of  the  plant  to  which 
diverted. 

(d)  Diverted  by  die  operator  of  a  pool 
plant  or  by  a  cocqierative  association 
frtMU  a  pod  plant  to  a  nonpool  plant 
(other  dion  a  producer-handler  plant), 
subject  to  die  following  conditions: 

(1)  h  each  of  die  months  of  September 
throoi^  January,  milk  of  a  producer 
shaU  not  be  eligible  for  diversicm  from  a 
pool  |dant  under  dils  section  imless  at 
least  one  day's  production  from  sudi 
producer  is  physioally  received  at  a  pool 
plant  during  the  month; 

(2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  assodatitm  in  any 
month  shall  not  exceed  the  total 
quantity  of  producer  milk  diat  die 


cooperative  assoc  ation  caused  to  be 
delivered  to  and  \  as  physically 
received  at  pool  p  ints  during  the 
month: 

(3)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  any  milk  thi  t  is  not  under  the 
control  of  a  coopei  ative  association  that 
is  diverting  milk  d  [ring  the  mondi 
pursuant  to  paragi  iph  (d)(2)  of  this 
section.  The  total  i  uantity  of  milk  so 
diverted  in  any  m(  nth  shall  not  exceed 
the  total  quantity  <  f  milk  that  was 
physically  receive  at  pool  plant(s)  as 
producer  milk  for  \  rhich  the  plant 
operator  is  the  hai  dlen 

(4)  Any  milk  div  srted  in  excess  of  the 
limits  prescribed  ii  i  paragraphs  (d)  (2) 
and  (3)  of  this  sect  on  shall  not  be 
producer  milk.  In  i  ich  event  the 
diverting  handler  i  lay  designate  the 
dairy  fanner  delivi  ries  that  shall  not  be 
producer  milk.  If  d  e  handler  fails  to  so 
designate,  milk  di\i  erted  on  the  last  day 
of  the  month,  then  the  second-to-last- 
day  of  the  mondi,  i  nd  so  on,  shall  be 
excluded  until  all  i  iversions  in  excess  of 
the  prescribed  lim  :s  are  accounted  for; 

(5)  The  quantity  sf  milk  diverted  bom 
a  pool  plant  that  w  ould  cause  the  pool 
plant  to  become  a  lonpool  plant  shall 
not  be  producer  mlk.  ENversions  in 
excess  of  the  pres(^bed  limit  shall  be 
prorated  among  th^  diverting  handlers; 

|ier  loses  producer 
ler  (except  as  a 
I  loss  of  approval 
iited  regulatory 
luctionofmilkfor 
J  such  dairy  farmer's 


(6)  If  a  dairy  f I 
status  under  this 
result  of  tempo 
from  a  duly  constii 
agency  for  the  pi 
fluid  consumption' 


milk  shall  not  be  e  gible  for  diversion 
until  it  has  been  pi  ysically  received  as 


producer  milk  at  a 
(7)  Diverted  miU 


)ool  plant;  and 
shall  be  priced  at  the 


location  of  the  plai  t  to  which  diverted. 


means  all  skim 
xintained  in  or 


o1  ler 


milk  products  and 
in  §  1138.40(b)(1) 
than  producers, 
in  S  1138.9(c),  or  pool 


t1138Ll4    OttMri 

Other  source  miflc 
milk  and  butterfat 
represented  by: 

(a)  Receipts  of  fltid 
bulk  products  spec  fied 
from  any  source 
handlers  describee 
plants; 

(b)  Receipts  in 
other  plants  of  products 
§113a.40(b)(l): 

(c)  Products  (odikr  than  fluid  milk 
products,  products  specified  4n 
§  113a40(b)(l).  an( 
at  die  plant  during  di( 
fitim  any  source  wpich 
amverted  into,  or 
another  product  in 
month:  and 

(d)  Receipts  of 
than  a  fluid  milk 


packaged  form  from 
specified  in 


products  produced 
e  same  month) 
are  reprocessed, 
ombined  with 
the  plant  during  the 


aiy 


piodi 


milk  product  (other 
luct  or  a  product 


specified  in  §  113a40(ti)(l) 
handler  fails  to  establ  sh 


S113S.15    Fluid  miftpriduct 


for  which  the 
a  disposition. 


in  paragraph 
d  milk  product" 
ing  products  in 
Ik,  skim  milk, 
s,  buttermilk, 


(a)  Except  as  provic 
(b)  of  diis  section,  "flu 
means  any  of  the  folic 
fluid  or  frozen  form: 
lowfat  milk,  milk  i 

filled  milk,  and  milksljkke  and  ice  milk 
mixes  containing  less  han  20  percent 
total  solids,  including  my  such  products 
that  are  flavored,  culti  red,  modified 
with  added  nonfat  mil  c  solids, 
concentrated  (if  in  a  c  tnsimier-type 
package),  or  reconstiti  ted. 

(b)  The  term  "fluid  i  lilk  product"  shall 
not  include: 

(1)  Evaporated  or  cc  adensed  milk 
(plain  or  sweetened),  ( evaporated  or 
condensed  skim  milk  plain  or 
sweetened),  formulas  especially 
prepared  for  infant  fee  ding  or  dietary 


use  that  are  packaged 


in  hermetically 


sealed  glass  or  all-mel  al  containers,  any 
product  that  contains  ty  weight  less 
than  6.5  percent  nonfa^  milk  solids,  and 
whey,  and 

(2)  The  quantity  of  slum  milk  in  any 
modified  product  spec  fied  in  paragraph 
(a)  of  this  section  that 
quantity  of  skim  milk  i  an  equal  volume 
of  an  unmodified  prod  ict  of  the  same 
nature  and  butterfat  o  intent 


icreim 


means  cream 

or  frozen 
a  mixture 
liixture)  of  cream 
nntaining  9 
:,  with  or 
other 


flisawie   nuMcrwMiiiroduct 

Fluid  cream  produa 
(other  than  plastic 
cream),  sour  cream,  oi 
(including  a  cultiued 
and  milk  or  skim  milk 
percent  or  more  butteilat, 
without  the  addition  o 
ingredients. 

S  1138.17    FWedmNk. 

Filled  milk  means  a&y  combination  of 
nonmilk  fat  (or  oil)  win  skim  milk 
(whether  fresh,  cultun  d,  reconstituted, 
or  modified  by  the  ad(  ition  of  nonfat 
milk  solids),  with  or  w  thout  milkfat  so 
that  the  product  (indu  ling  stabilizers, 
emulsifiers,  or  flavorin  ;)  resembles  milk 
or  any  other  fluid  milk  product  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 


S  1138.18 

Cooperative  associdfion 
cooperative  marketing 
producers  which  die  ~ 
determines  after  application 
association: 

(a)  To  be  qualified 
provisions  of  the  Act 
February  18, 1922.  as 
as  the  "Capper-Volste^d 

(b)  To  have  full  aul 
milk  of  its  members;  aid 


meaiuany 
assodation  of 
Secretary 

by  die 


u  ader  < 


<f 


die 
Congress  of 
fended,  known 
Act"; 
in  the  sale  of 


idi  }rity  i 
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(c)  To  be  engaged  in  making  collective 
Mies  or  mariceting  milk  or  milk  products 
for  its  members. 

S113S.19   (Reeervedl 

iUUM   Preduetprfeec 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  1 1138.51(a); 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  die  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  diicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average 
for  the  first  15  days  of  the  month  of  the 
daily  price  per  pound  of  cheddar  cheese 
in  40-pound  blocks.  The  price  used  shall 
be  those  of  the  National  Cheese 
Exchange  (Green  Bay,  WI),  as  reported 
and  published  weekly  by  the  Dairy 
Division,  Agricultural  Marketing 
Service.  The  average  price  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  ushig  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  following  work-day  until  Uie 
next  price  is  reported.  A  work-day  is 
each  Monday  through  Friday  except 
national  holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  firbt  15  days  of  the  month,  of  the 
daily  price  per  pound  of  nonfat  dry  milk, 
which  average  shall  be  computed  by  the 
Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat.  k>w  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  diy  milk.  Such 
average  shall  be  the  daily  price  for  the 


day  that  such  prices  are  reported  and  for 
each  preceding  work-day  unttl  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  IS  days  of  the  month  and  divide  by 
the  numbm  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

Handler  Reports 

S113M0   Reports  of  receipts  and 


On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  such  handler's  pool  plants,  shall 
report  the  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  fiom  the  pool  plant  to  other 
plants: 

(2)  Receipts  of  milk  from  handlers 
described  in  1 1138.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  otiier 
pool  plants; 

(4)  Receipts  of  other  source  milk. 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  1 1138.40(b)(1): 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  Uie  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 


producer  milk.  Such  report  shall  show 
also  die  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  1 1138J 
(b)  and  (c)  shall  report 

(1)  The  quantities  of  aU  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers:  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  Uuough  (c)  of  Uiis  section 
shall  report  for  each  of  die  handler's 
plants  wiUi  respect  to  its  receipts  and 
utilization  of  milk,  filled  milk,  and  milk 
products  in  such  manner  as  the  market 
administrator  may  prescribe. 

fllSMI    Payrol  reports. 

(a)  On  or  before  the  20ti)  day  after  the 
end  of  each  month,  each  handler 
described  in  1 113&9  (a),  (b)  and  (c)  who 
pays  producers  pursuant  to  1 1138.73 
shall  report  to  die  market  administrator 
the  following  information  with  respect 
to  the  handler's  partial  and  final 
payments  for  producer  milk  received 
during  such  month: 

(1)  The  name  and  address  of  each 
producer; 

(2)  The  amount  paid  each  producer; 
and 

(3)  The  dates  such  payments  were 
made. 

(b)  On  or  before  Uie  20di  day  after  the 
end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payment  pursuant  to  i  1138.7e(b)  shall 
report  to  the  mariiet  adnUnistrator  with 
respect  to  milk  received  from  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fiilly  regulated  Ute 
following  information  for  such  month: 

(1)  The  name  and  address  of  each 
dairy  farmer; 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amount  and  nature  of  any 
deductions,  as  auUiorized  in  writing  by 
the  dairy  farmer,  from  the  payment  for 
such  milk;  and 

(5)  The  rate  of  payment  per 
hundredweight  and  the  net  amount  paid 
each  dairy  farmer. 

fliatJa  other  report!. 

(a)  On  or  before  Uie  21st  day  of  each 
month,  each  handler  described  in 
i  1138.9(a)  who  is  required  pursuant  to 
i  113&71{c)  to.make  payments  to  Uie 
market  administrator  for  milk  received 
from  producers  and  cooperative 
associations  shall  report  to  the  maiket 
administrator  Uie  following  information 
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with  napact  to  its  reod^  of  milk 
'hMiof  Iha  fint  15  days  of  the  month: 

(1)  Hm  oaoH  aad  AddreM  of  each 
producer  from  whom  milk  was  leceivad: 

(2)  The  total  pounds  of  mitt  received 
Irmn  tnch  producer. 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  in.  writing  by 
the  producer,  to  be  made  from  the 
partial  payment  for  such  milk; 

(4)  fin  totri  pounds  of  milk  received 
from  a  handler  described  in  S  1138.9(c); 
and 

(5)  The  pounds  el  skim  milk  and 
butleffst  fai  bide  flidd  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  aseodatian. 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handln 
described  in  1 1138.9  (a),  [b]  and  (c) 
shall  report  to  the  market  administrator 
the  following  information  widi  respect 
to  its  receipts  of  niflc  during  such  month. 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  poands  vS  producer  milk 
reo^ved  from  such  producer,  its  average 
butterfat  content  and  the  total  pounds  of 
milk  diverted  to  aadi  plant  that  is  not  a 
pool  plant; 

(3)  Except  in  die  case  of  producer  milk 
for  which  a  cooperative ussociatiim  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorised 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  sudi  milk; 

(4)  The  total  pounds  of  skim  and 
butterfat  received  from  a  handler 
described  fai  \  1138.9(c)  and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fhiid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(c)  On  or  befr>re  the  reporting  dates 
specified  in  paragraphs  (a)  and  (b)  of 
diis  sestion,  eadi  cooperative 
association  that  operates  a  pool  plant 
from  which  bulk  fluid  milk  products 
were  transferred  to  pool  plants  of  other 
handlers  within  the  time  periods 
described  in  parapvpha  (a)  and  (b)  of 
this  section  dull  report  to  each  such 
pool  plant  operator  and  to  the  market 
administFatar  die  name  and  location  of 
the  transisrorijlant  md  the  total  pounds 
and  batlarfat  ooatent  of  die  bulk  fluid 
milk  products  transferred  from  the  plant 

(d)  In  addition  to  the  repwts  reqtdred 
pursuant  to  paragraphs  (a)  thrragh  (c)  of 
Uiis  section  and  i  113&30  and  1 1138.31. 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessaiy  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

(3)  Bach  handler  other  than  a 
cooperative  aasociation  who  causes 
milk  to  be  diverted  shall,  prior  to  such 
diversion,  report  to  the  market 
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administrator  his  ii  ftention  to  divert 
such  siilk.  the  ftap  Med  date  or  dates  of 
sudi  divecsioo,  am  the  plant  to  «i^idi 
such  milk  is  to  be  qiverted. 

Classificatton  of 


11138.40 

Except  as  provided  in  1 1138.42,  all 
skim  milk  and  butwifat  required  to  be 
reported  by  a  hand  er  pursuant  to 
§  1138.30  shall  be  c  assified  as  follows: 

(a)  Class  Imitk.  <  Sass  I  milk  shall  be 
all  skim  milk  and  t  itteifat: 

(1)  Disposed  of  ii  i  die  form  of  a  fluid 
milk  product  exce  4  as  otherwise 
provided  in  paragr  iphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  spedfica  ly  accounted  for  as 
Class  n  or  Class  D  milk. 

(b)  Class  Ilmilk  Class  II  milk  shall  be 
all  skim  milk  and  t  atterfat 

(1)  Disposed  of  ii  i  the  form  of  a  fluid 
cream  product,  egg  log,  yogurt,  and  any 
product  containing  B  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  produc  ,  eggnog,  or  yogurt, 
except  as  otherwis  *.  provided  in 
paragraph  (c)  of  th  i  section; 

(2)  In  packaged  i  iventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(l]  of  this  section; 

(3)  In  bulk  fluid  i  lilk  products  and 
bulk  fluid  cream  pi  sducts  disposed  of  to 
any  commercial  fo  id  processing 
establishment  (oth  ir  than  a  milk  or 
filled  milk  plant)  a^  which  food  products 
(other  than  milk  pr  tducts  and  filled 
milk)  are  processe  and  from  which 
there  is  no  disposii  on  of  fluid  milk 
products  or  fluid  ci  sam  products  other 
than  those  receive)  in  consumer-type 
packages;  and 

(4)  Used  to  prodi  ce: 

(i)  Cottage  cheei  s,  lowfat  cottage 
cheese,  and  dry  cu  d  cottage  cheese: 

(ii)  Milkshake  ai  d  ice  milk  mixes  (or 
bases)  containing :  0  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  conceni  rated  milk  product  in 
bulk,  fluid  fonn  otl  er  than  that  specified 
in  paragraph  (c)(1)  iv)  of  this  section: 

(iv)  Plastic  creai ;  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custard,  pud  ings,  and  pancake 
mixes;  and 

(vi)  Formulas  es  ecially  prepared  for 
infant  feeding  or  d  etary  use  that  are 
packaged  in  harm<  tically  sealed  glass  or 
all-metal  oontaine  i. 

(c)  Class  III  mm  ,  Class  lU  milk  shaU 
be  all  skim  milk  ai  d  butterfat: 

(1)  Used  to  prodi  tee: 

(i)  Cheese  (othei  than  cottage  cheese, 
lowfat  cottage  che  !se.  and  dry  curd 
cottage  cfae^l; 

f  ii)  Butter 

(iii)  Aojf  milk  pr  duct  in  dry  form; 


(iv)  Any  concentrate  1  milk  product  in 
bulk,  fluid  form  that  is  ned  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  co  idensed  milk 
(plain  or  sweetened)  h  a  consimier-type 
package  and  evaporati  d  or  condensed 
skim  milk  (plain  or  sw)  letened)  in  a 
consumer-type  packag  s;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  sectioi  l 

(2)  In  inventory  at  th  s  end  of  the 
mondi  of  fluid  milk  pn  ducts  in  bulk  or 
packaged  form  and  pre  ducts  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  proc  icts  and  products 
specified  in  paragraph  (bHl)  of  this 
section  that  ara  dispoa  id  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  proc  nets  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dump<  d  by  a  handler  if 
the  market  administra'  or  is  notified  of 
such  dumping  in  advai  ce  and  is  given 
the  opportunity  to  veri  y  such 
disposition. 

(5)  In  skim  milk  in  ai  ly  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  i  i  such  product 
that  was  included  witt  in  the  fluid  milk 
product  definition  pun  uant  to  §  1138.15; 
and 

(6)  In  shrinkage  assi  Tied  pursuant  to 
§  1138.41(a)  to  the  reci  ipts  specified  in 
S  1138.41(a)(2)  and  hi  Shrinkage 
specified  in  §  1138.41f  i)  and  (c). 


S  1138.41 

For  purposes  of  claskifying  all  skim 
milk  and  butterfat  to  b  s  reported  by  a 
handler  pursuant  tot 
market  administrator  4hall  determine 
the  following: 

(a)  The  pro  rata  assi  pmient  of 
shrinkage  of  skim  millTand  butterfat. 
respectively,  at  each  ppol  plant  to  the 
respective  quantities  c  F  skim  milk  and 
butterfat 

(1)  In  the  receipts  sp  Bcified  in 
paragraphs  (b)(li  throi  gh  (6)  of  this 
section  on  which  shrir  (age  is  allowed 
pursuant  to  such  paraj  raph;  and 

(2)  In  other  source  n  ilk  not  specified 
in  paragraph  (b)(1)  thr  High  (6)  of  this 
section  which  was  rec  lived  in  the  form 
of  a  bulk  fluid  milk  pn  duct  or  a  bulk 
fluid  cream  product 

(b)  The  shrinkage  of  skim  milk  and 
butterfat  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specific  d  in  paragraph 
(a)(1)  of  this  section  tli  it  is  not  in  excess 
of: 

(1)  Two  percent  of  t  le  skim  milk  and 
butterfat  respectively  in  producer  milk 
(excluding  milk  divert)  id  by  the  plant 
operator  to  another  pi  int); 
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(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk 
received  from  a  handler  described  in 

i  113&9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  anodier  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  piirchases  such 
milk  on  the  basis  of  weights  determined 
fix>m  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4]  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Qass  n  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Qass  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b))(l),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  1 113&0(b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purdiases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
associatior  shall  be  itro. 


mSMa   ClasetfleailonoftrMwfareand 


(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classifled  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classiflcation  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  1 1138.44(a)(12)  and  the 
corresponding  step  of  i  1138.44(b); 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
i  113S.44(a)(7)  or  the  corresponding  step 
of  1 1138.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  i  1138.44(a)(ll)  or  (12)  or  the 
corresponding  step  of  1 113844(b),  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
foUowdng  manner.  Such  classification 
shall  applv  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat 
respectively,  in  fluid  milk  products  and 
buUc  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 


conditions  set  forth  in  paragraph  (bXS) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utUixation  filed  with  their  retpectiva 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  n  or  Clasa  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classiflcation  pursuant  to  the 
allocation  provisions  of  the  other  order 

(4)  If  information  concerning  the  class 
to  which  such  transfers  or  diversions 
were  allocated  under  the  other  order  Is 
not  available  to  the  market 
administrator  for  the  purpose  of 
establishing  classiflcation  under  this 
paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available. 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  m  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classiflcation  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
1 1138.4a 

(c)  TYansfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
plants  and  governmental  agency  plants. 
Skim  milk  or  butterfat  transfemd  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt  plant  or 
and  a  governmental  agency  plant  shall 
be  classifled: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product  For  this    • 
purpose  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class.  In 
series  beginning  with  Class  lU  shall  be 
assigned  to  the  extent  possible  to  its 
receipt  of  skim  milk  and  butterfat 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  TYansfers  and  diversions  to  ither 
nonpool  plants.  Skim  milk  or  butterfat 
transferrad  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 

Eroduoer-handler  plant  an  exempt 
andler  plant  or  a  governmental  agency 
plant  shall  be  classified: 
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(11  As  ClMS  I  Bilk,  if  tniMf«rad  in 
the  fbnn  of  a  packaged  flirid  ailk 

(2)  As  Gkas  I  Bilk,  if  tranrfHTCd  or 
divarlMl  in  Iha  fani  of  •  bdk  fluid  Bilk 
product  or  «  bdk  flokl  cfWffl  product, 
unless  the  following  conditions  ap|^ 

(i)  If  tho  ooadilioao  doscribod  ki 
pantmph  (dN2KiX«)  oBd  (b)  of  lUs 
section  am  nwti  transfHS  or  diversiaos 
in  bdk  font  aiwll  bo  daaaifiod  on  the 
basis  of  tho  asaigBnent  of  the  nonpod 
riant'onHHwoHonloitsrsc^rtsasset 
forth  in  pan^aphs  (dK2)(U)  tfaroogh 
(vlU)  of  this  section: 

[a]  Hw  tnnsfafor4Bndler  or  divertor- 
handkr  olaiBS  OBck  dassificatiini  in  his 
teport  of  rsoeipts  and  utilisation  filed 
ponuant  lo  f  113U0  lor  the  mon  A 
within  vidiich  such  transaction  oocuned; 
and 

(A)  1W  nonpool  plant  operator 
maintains  books  and  records  showing 
the  ntilisatkm  of  all  skiB  ndlk  and 
butterfat  looeiwsd  at  such  plant  which 
are  made  available  for  verification 
puipoees  if  ssgnssted  by  the  market 
administrator. 

(U)  Rnrte  dispositkm  in  the  marketing 
area  of  each  Federal  milk  order  from  die 
nonpool  plant  bmI  transfers  of  paduflsd 
fluid  arilk  products  froB  such  nonpou 
plant  lo  plants  fiillf  regidatad 
thereunder  shall  be  aMiflied  to  the 
oxtBit  poesibls  in  tfM  following 

{a)  Pro  rata  to  receipts  of  packaged 
fluid  arilk  products  at  soch  nonpool 
plant  ftoa  pool  plants; 

(A)  l¥o  rata  lo  any  remaining 
unaarifDod  vaosipts  of  padcaged  fluid 
milkprodaets  at  sndi  nonpool  plant 


(c)  fto  rata  to  raoe^  of  bulk  fluid 
milk  prodnds  at  sndi  nonpool  plant 
fron  pool  plants;  and 

(</)  Pro  rata  to  any  remaining 
unassipBd  ncaiplB  off  bulk  fluid  milk 
producta  at  such  nnqxKri  plant  from 
other  order  planlv 

(iii)  Any  waMiniq|^aaas  I  disyettton 
of  podEspsd  flaid  Bfik  products  from  die 
nonpool  plant  Anil  be  assigned  to  tha 
extent  peasJbls  pro  rata  to  «ny 
ipBdrwBiptaof 
I  fluid  BiHc  prodnds  at  snch 
OB  pod  plants  and 
other  ordw  plants; 

(iv)  Ttanaim  of  bdk  fldd  milk 
producto  froa  the  Bonpod  plant  to  a 
pbm  hHy  rapdatod  under  any  FMenl 
mile  oodar,  to  dw  extant  thd  such 
trsBsfars  to  ttewgdatod  plant  exceed 
recdpts  of  fldd  Bdlk  producto  fron  snch 
plad  and  aro  dloontod  to  Oass  I  at  dw 
' — r'lni  flsnt  Anil  ha  assjgnnrt  tn  thii 


(a)  Pn  rata  to  »  dpta  of  fluid  milk 
products  at  such  m  npool  plant  from 
pod  plants:  and 

[b]  Pro  rata  to  an  f  remaining 
unassi^Red  receipt  of  fldd  milk 
produds  at  such  m  npool  plant  from 
other  order  plants; 

(v)  Any  remainia  |  unassigned  Class  I 
dispodtion  £raa  tfa  i  nonpod  plant  shall 
be  assigned  to  dw  ( acted  poesibls  in  the 
following  aeqoenoa : 

[a)  To  snch  nonp  ml  plant's  receipts 
from  dairy  fanners  who  die  maiket 
administrator  dete  nines  constitute 
regular  sources  oti  irade  A  milk  for  such 
nonpod  plant;  and 

[b)  To  such  nonp  xd  plant's  receipts  of 
Grade  A  milk  from  planta  not  fully 
regulated  under  an  r  Federal  milk  order 
which  the  market  i  Iministrator 
detennines  constiti  to  regular  sources  of 
Grade  A  milk  for  si  ich  nonpod  plant; 

(vi)  Any  ramaini  ig  unassigned 
recdpts  of  bulk  flu  d  milk  products  at 
the  nonpod  plant  flom  pod  plants  and 
other  order  planta  |hall  be  assigned,  pro 
Its,  to  the  extent 
[^mnaining  Class  I 
iss  in  utilization, 
I  utilization  at  such 


rata  among  such  pi 
poedble  first  to  ani 
utilizatkm,diento( 
and  then  to  Class  i 
nonpool  plant; 

(vii)Recdptoofl 
producto  at  the  I 


sequence: 


:  fluid  cream 
1  plant  from  pool 
planta  and  other  oi  ler  planta  shall  be 
assigned,  pro  rata «  mong  such  plants,  to 
the  extent  posdbk  first  to  any 
remaidng  Class  H  utilization  then  to 
any  remaining  Cla  s  II  utilization,  and 
then  to  CUm  I  util  cation  at  such 
nonpod  plant;  and 

(viii)  In  detenninng  the  nonpool 
planf  s  utiUzation  Ibr  purposes  of  this 
subparapaph,  any  Odd  milk  producto 
and  bulk  fluid  croa  n  prodocta 
transferred  from  si  ch  nonpod  plant  to  a 
plant  not  fully  regu  ated  under  any 
Federd  milk  order  ihall  be  dassified  on 
the  basis  of  the  se<  ond  plant's 
utllizatton  using  di  i  same  assignment 
priorities  at  the  sw  ond  plant  that  are  set 
forth  in  this  subpai  i^aph. 

(e)  ThuM^bfo  by  i  handler  described 
in  S  1198J(e)  to  p»  tphnts.  Skim  milk 
and  btttterfst  tram  iorred  in  the  form  of 
bulk  milk  by  a  han  Der  described  in 
I  lise.9(c)  to  anotier  handler's  pod 
plant  shatt  be  dasafled  pursuant  to 
1 113&44  pro  rata  1  ridi  producer  milk 
roodvod  at  the  trai  •feree-handler's 
plant  and  the  valu<  thereof  at  the  dasi 
prices  shall  be  faKMed  in  die  pool  plant 
handler's  vahie  of  Mflc  porsnant  to 
|1138jeo.  I 

f11SlL4S    Qanfli^  a^^yileMlaa  naaa. 

In  deteiBining  die  classification  at 
prodnoermilk  pur^ant  to  f  113844,  die 
following  rales  shi  1  apply: 


Bssodated  with 
of  producer  milk 


(a)  Each  Bonth  the  n  larket 
administrator  shall  coi  red  for 
mathematicd  and  othi  r  obvious  errors 
all  reports  filed  pursue  it  to  1 1138.30 
and  shall  compute  sep  irately  for  each 
pool  plant,  and  lor  aac  i  cooperative 
association  urith  nspe  'A  to  milk  for 
whidi  it  is  the  handler  pursuant  to 

S  1138.9(b]  or  (c)  that «  as  not  raceived 
at  a  pod  plant,  the  poi  nds  of  skim  milk 
and  butterfat,  raspectii  ely.  in  each  class 
in  accordance  with  ||  1138.4a  113&41 
and  1138.42.  The  comb  ned  pounds  of 
skim  milk  and  butterfa  so  determined  in 
each  Class  for  a  handl  ir  described  in 
S  1138.9(b]  or  {c]  shall  le  such  handler's 
classification  of  produ  lermilk; 

(b)  If  any  of  the  wat(  r  contained  in  the 
milk  from  which  a  pro(  uct  is  made  is 
removed  befora  the  pr  iduct  is  utilized  or 
disposed  of  by  a  handBr,  the  pounds  of 
skim  milk  in  such  prod  net  that  are  to  be 
considered  under  this  lart  as  used  or 
disposed  of  by  die  hai  ller  shall  be  an 
amount  equivalent  to  t  >e  nonfat  milk 
solids  cpntabied  in  sut  h  product  plus  all 
of  the  water  originally 
sudi  fcolidr,  and 

(c)  Hie  clasdficatio^  < 
for  which  a  co(^>erativ  b  assodation  is 
the  handler  pursuant  1 1 1 1138.9(b)  or  (c) 
shall  be  determined  so  mrately  frtiin  the 
operations  at  any  pod  plad  operated  by 
such  cooperative  asso  itadon. 

§1138.44   Claeeiflcallw  I  d  producer  mHk. 

For  each  month  the  oarket 
administrator  shall  do  ermine  for  each 
handler  described  in  1 11384)(a)  for  each 
pod  plant  d  the  hand  sr  separately  the 
classification  at  produ  »r  milk  and  milk 
received  from  a  handk  i  described  in 
S  113a0(c].  by  allocati  ig  the  handler's 
receipts  of  sldm  milk  a  ad  butterfat  to  the 
utilization  of  such  racapte  by  such 
handler  as  follows: 

(a)  Skim  milk  shall  I  e  dlocated  in  the 
followhig  mannoR 

(1)  Subtrad  from  thi  totd  pounds  of 
skim  milk  in  Class  m  \  lie  pounds  of  skim 
milk  in  shrinkage  spec  fled  in 
11138.41(b): 

(2)  Subtrad  from  thi  total  pounds  of 
skim  milk  in  Qass  1  th  t  pounds  at  skim 
milk  hi  receipta  of  pac  used  fluid  milk 
producto  from  an  unre  dated  supply 
plant  to  the  extent  tha  aneqdvalent 
amount  of  sUm  milk  d  sposed  of  to  such 
plant  by  handlers  fdl]  regdated  under 
any  Federal  milk  ordei  Is  classified  and 
priced  as  Class  I  ralOc  uid  is  nd  used  es 
an  offset  for  any  other  payment 
obligation  under  any  « rdeir; 

(3)  Subtrad  from  thi  pounds  of  skim 
milk  remaiidng  in  ead  dass  the  pounds 
of  skim  milk  to  fldd  m  Ik  producto 
recdved  to  packaged  bib  (irora  an  dher 
order  plant,  except  thi  t  to  bo  sub  raded 
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pursuant  to  paragraph  (a)(7)(vi)  of  thli 
section,  as  follows: 

(i)  Prom  Class  lU  milk,  the  lasser  of 
the  pounds  remaining  or  2  percent  of 
such  receiptr,  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts. 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  spedfled  in  1 1136.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remainina  in 
Class  U: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  i  113&40(b](l)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  taUk  order  in  the  immediately 
preceding  month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  us«td  to  produce,  or 
added  to,  any  product  specified  in 

1 1138.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5]  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  1 113a40(b)(l)  that  was  not 
subtracted  pursuant  to  paragraph  (a)(4), 
(6)and(e)ofthlasaction: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Raoeipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
■under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant  and  an  exempt  plant: 

(v)  Receipts  of  raconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  purauant 
to  paragraph  (a)(2)  of  this  section: 

(vi)  Receipts  of  raconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 


reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transfororidant:  and 

(vil)  Raoe^ts  of  fluid  milk  products 
from  a  parson  deecribed  in 
1 1198.12(bM8): 

(8)  Subtract  In  the  order  spedfled 
below  IWim  the  poonda  of  sUra  milk 
remaining  in  Clasa  n  and  Class  in.  in 
sequence  baginnlna  with  Claaa  HI: 

(i)  The  pounds  M  skim  milk  in  receipts 
of  fluid  milk  produota  from  an 
unregulated  supply  plant  that  wera  not 
subtracted  purauant  to  paragraphs  (aK2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  dassification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  ramaining  in  Class 
II  and  Class  ni  combined: 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  wera  not 
subtracted  purauant  to  paragraphs 
(a)(2),  (7)(v),  and  (8)(i)  of  this  section 
which  ara  in  excess  of  the  pounds  of 
skim  milk  determined  purauant  to 
paragrajdis  (a)(8Kii)(o)  through  (c)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  frt>m  Class  II  and 
Class  III  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  incraased 
(increasing  as  necessary  Qass  m  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  dasses  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  ead)  successively  mora  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  sudi  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decraased  by  a  like 
amount.  In  sudi  case,  the  pounds  of 
skim  milk  ramaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
raverse  diredion  by  a  like  amount; 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  ramaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utUiiation 
rasulting  from  reported  Class  I  transfen 
between  pool  plants  of  the  handler); 

{b)  Subtrad  from  the  above  rasult  the 
sum  of  the  pounds  of  skim  milk  in 
raceipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  |  lisaffc),  fluid  milk 
produds  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  wera  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section:  and 

(c)  Multiply  any  plus  quantity 
rasulting  above  by  tfie  percentage  that 
the  receipts  of  skim  milk  in  fluicTmilk 
products  from  unregulated  supply  plants 
that  ramain  at  this  pool  plant  is  of  all 
iuoh  receipts  remaining  at  this 


allocation  step  at  all  pool  plants  of  the 
handler,  and 

(iii)  The  pounds  of  sUra  milk  in 
raceipts  of  bulk  fluid  milk  products  I^mi 
an  omor  order  plant  tfiat  ara  In  exoasa  of 
bulk  fhdd  milk  products  transfeired  or 
diverted  to  such  plant  and  that  wera  not 
subtraded  purauant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Oass  n  or 
Class  in  dassiflcation  is  reauested  by 
the  operator  of  die  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  fll  combined: 

(9)  Subtrad  hom  the  pounds  of  skim 
milk  remaining  in  each  dass,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
produds  spedfled  in  |  llS8.40(b)(l)  in 
inventory  at  the  beginning  of  the  month 
that  wera  not  subtracted  purauant  to 
paragraphs  (a)(8)  and  (7)(i)  of  this 
section: 

(10)  Add  to  the  ramaining  pounds  of 
skim  milk  in  Class  lU  the  pounds  of  skim 
milk  subtracted  purauant  to  paragraph 
(a)(1)  of  this  section: 

(11)  Subject  to  the  provisions  of 
paragraphs  (a)(llMi)  and  (U)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  ramaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  ramaining  in  Class  I  and  in 
Class  U  and  Class  UI  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (exduding  any  duplication  of 
uUliiation  in  each  daas  resulting  from 
transfen  between  pool  plants  of  the 
handler),  with  the  quantity  pro-ratad  to 
dlasa  n  and  Claas  UI  oonbined  being 
subtracted  firat  from  Clasa  UI  and  then 
fiom  Class  U,  the  pounds  of  skim  inilk  in 
receipts  of  fluid  nUlk  products  lh)ra  an 
unrafulatad  siq»|riy  plant  that  wera  not  '. 
subtracted  pursuant  to  paragraphs 
(a)(2),  (7)(v),  and  (8)(i)  and  (ii)  of  this 
section  and  that  ware  not  offset  by 
transfen  or  divenions  of  fluid  milk 
produds  to  the  sane  unregulated  supply 

Elant  tum  which  fluid  milk  products  to 
s  allocated  at  this  step  wera  reodved: 
(1)  Mould  the  pounds  of  skim  milk  to 
be  subtraded  from  Class  U  and  Class  Ui 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
ramaining  in  such  classes,  die  pounds  of 
skim  milk  In  Class  n  and  Class  m 
combined  shall  be  inoraasad  (inoraasing' 
as  necessary  Class  lU  and  then  Class  U 
to  the  extent  of  available  utiliiation  in 
such  classes  at  the  nearast  other  pool 
plant  of  the  handler,  and  then  at  aadi 
successively  mora  distant  pool  plant  of 
the  handler)  by  an  amount  oquel  to  such 
excess  quantity  to  be  subtraded,  and 
the  pounds  of  skim  milk  bi  Class  I  shall 
be  oeoraased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  ramaining 
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in  each  daM  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adfusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  firoai  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Qass  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  HI  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  in  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  directkm  by  a  Uke  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilixation  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  mUk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  sudi  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(7Kvi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)(U),  (Ui).  and  (iv)  of 
this  sectton.  such  subtraction  shaU  be 
pro  rata  to  the  pounds  of  sUm  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  III  comMned  being 
subtracted  first  from  Clase  Ui  and  then 
from  Class  U,  with  re^Mct  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Clase  I  miUc; 

(a)  The  estimated  utiliiation  of  slim 
milk  of  aU  handlers  in  eadi  class  as 
announced  for  the  month  pursuant  to 
1 113845(a):  or 

{b)  The  total  pounds  of  skim  milk 
remaining  hi  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilisation  in  each  dass  reeulting  from 
transfers  between  pool  plants  m  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)j[i)  of  this  section  result 
in  the  total  pounds  of  sUm  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  tUs  allocation  step  frtnn 
Class  n  and  Clase  IQ  combined 
exceeding  thepounds  of  skim  milk 
remaining  in  Oass  0  and  Class  III  at  all 
such  plants,  the  pounds  of  sudi  excess 
shall  be  subtracisd  from  the  pounds  of 
skim  milk  remaining  in  Clase  I  after  such 
proration  nt  the  poM  iriants  at  which 
such  other  source  mitt  was  received; 

(ill)  Except  as  provided  hi  paragraph 
(a)(12)(ii)  of  this  section,  should  the 


computations  pursu  nt  to  paragraph 
(8)(12)(i)  or  (ii)  of  th  i  section  result  in  a 
quantity  of  skim  mil :  to  be  subtracted 
from  Class  II  and  D  iss  III  combined 
that  exceeds  the  poi  ads  of  skim  milk 
remaining  in  such  cl  isses,  the  pounds  of 
skim  milk  in  Class  I  and  Class  III 
combined  shall  be  ii  i^reased  (increasing 
as  necessary  Class  1 1  and  then  Class  U 
to  the  extent  of  aval  able  utilization  in 
such  dasses  at  the  r  sarest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  d  itant  pool  plant  of 
the  handler)  by  an  a  nount  equal  to  such 
excess  quantity  to  b  i  subtracted,  and 
the  pounds  of  skim  i  lilk  in  Class  I  shall 
be  decreased  by  a  Ii  :e  amount  In  such 
case,  the  pounds  of  mim  milk  remaining 
in  each  class  at  this  lUocation  step  at 
the  handler's  other  f  sol  plants  shall  be 
adjusted  in  the  revei  le  mrection  by  a 
like  amount;  and 

(iv)  Except  as  prot  ided  in  paragraph 
(a)(12)(ii)  of  this  secion,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  thA  section  result  in  a 


;  to  be  subtracted 
Beds  the  pounds  of 
lin  such  class,  the 


quanUty  of  skim  mill 
from  Class  I  that  exd 
skim  milk  remaii 

>  pounds  of  skim  milkhn  Class  I  shall  be 
increased  by  an  am(  unt  equal  to  such 
excess  quantity  to  b  i  subtracted,  and 
the  pounds  of  skim  i  lilk  in  Class  II  and 
Class  in  combined  ■  lall  be  decreased 
by  a  like  amount  (dc  :reasing  as 
necessary  Class  III  i  nd  then  Class  II).  In 
such  case  the  pound  i  of  skim  milk 
remaining  in  each  cl  iss  at  this 
allocation  step  at  thi  handler's  other 
pool  plants  shall  be  idiusted  in  the 
reverse  direction  by  ■  like  amount 
beginning  with  the  n  larest  plant  at 
which  Qass  I  utilize  ion  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  ea  Ji  class  the  pounds 
of  skim  milk  in  recei  >ts  of  fluid  milk 
noducts  and  bulk  fl  lid  cream  products 
from  another  pool  p  int  according  to  the 
classification  of  sue  product  pursuant 
to  1 113&42(a):  and 

(14)  If  the  total  p  nds  of  skim  milk 
remainins  in  all  clas  les  exceed  the 
pounds  of  skim  milk  In  producer  milk 
and  milk  received  fr  nn  a  handler 
described  in  1 1138i(c),  subtract  such 
excess  from  the  pouads  of  skim  milk 
remaining  in  eadi  d  iss  in  series 
beginnbig  with  Clas  HI.  Any  amount  so 
subtracted  shall  be  nown  as  "overage"; 

(b)  Butterfat  shall  m  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  pan  graph  (a)  of  this 
section;  and 

(c)  The  quantity  o  producer  milk  and 
milk  received  from  i  liandler  described 
in  1 1138.9(c)  in  eacl  class  shall  be  the 
combined  pounds  oj  skim  milk  and 
butterfat  remaining  n  each  dass  after 
the  computations  pt  -suant  to  paragraph 


(a)(14)  of  this  section  an  1  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

1 1 198.48   Mericet  Admiiw  ilralof'e  reporte 


The  market  administr  itor  shall  mske 
the  following  reports  anfl 
announcements  concern  ng 
classification: 

(a)  Whenever  require)  for  the  purpose 
of  allocating  receipts  fro  n  other  order 
plants  pursuant  to  1 113  I44(a)(12)  and 
the  corresponding  step  ( f  1 1138.44(b), 
estimate  and  publicly  ai  nounce  the 
utilization  (to  the  nearei  t  whole 
percentage)  in  each  clas  i  during  the 
month  of  skim  milk  and  lutterfat, 
respectively,  in  produce  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  a<  «ilable  data 
and  shall  be  final  for  sui  h  purpose. 

(b)  Report  to  the  marh  st  administrator 
of  the  other  order,  as  sa  m  as  possible 
after  the  report  of  receii  ts  and 
utilization  for  the  month  is  received 
fit)m  a  handler  who  has  received  fluid 
milk  products  or  bulk  fli  id  cream 
products  from  an  other  nder  plant,  the 
class  to  which  such  recf  Ipts  are 
allocated  pursuant  to  |  13844  on  the 
basis  of  such  report,  am  thereafter,  any 
change  in  such  allocatio  i  required  to 
correct  errors  disclosed  nthe 
verification  of  such  repc  rt. 

(c)  Furnish  to  each  ha  idler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  a  lam  products  to 
an  other  order  plant  thi  class  to  which 
shipments  were  allocati  d  by  the  market 
administrator  of  the  othi  ir  order  on  the 
basis  of  the  report  by  th  i  receiving 
handler,  and.  as  hecessi  ry.  any  changes 
in  such  allocation  arisin  \  from  the 
verification  of  such  repo  rt 

(d)  On  or  before  the  1  :th  day  after  the 
end  of  each  month,  repo  1  to  each 
cooperative  assodation  which  so 
requests,  the  amount  an  I  dass 
utilization  of  milk  receii  id  by  each 
handler  from  producers  whose  milk  is 
being  marketed  by  such  cooperative 
assodation.  For  the  pur]  lose  of  this 
report  the  milk  caused  o  be  so 
delivered  by  a  cooperat  ve  association 
shall  be  pro-rated  to  eadi  dass  in  the 
proportion  that  the  total  receipts  of 
producer  milk  by  such  handler  were 
used  in  each  class. 


of  1 1138.53. 
liondiper 
iiallbcas 


I11I8J0 

Subjed  to  the  provisi^na 
the  class  prices  for  the 
hundredweight  of  milk 
follows: 
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(a)  CJats  Iprioe.  Tht  Citu  I  prioa 
•hall  bt  tba  baalo  formula  prie*  for  the 
•econd  prMcdina  month  piua  tt.3S. 

(b)  CJoM  UpriiM.  Tha  Clata  II  prica 
ihall  ba  computed  by  the  Director  of  the 
Dairy  Diviaion  and  tranamittad  to  the 
market  admlniatrator  on  or  before  the 
ISth  day  of  the  preoeding  montlt.  The 
Claaa  U  price  shall  be  the  baaie  dasa  II 
formula  price  computed  pursuant  to 

i  1138.52  (or  the  month  plua  the  amount 
that  tha  value  oomputea  purauant  to 
paragraph  (b)(1)  of  diia  aeetion  exceeds 
the  value  computed  pursuant  to 
paragraph  (b)(2)  of  this  section,  plus  any 
amount  by  which  the  basic  formula 
price  for  the  second  preceding  month, 
adjusted  pursuant  to  paragraphs  (b)(1) 
and  (b)(2)  of  this  section,  was  lass  than 
the  Class  III  price  for  the  second 
preceding  month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  i  1138.81  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  cverage  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

i  1138.52. 

(c)  CloBi  Illprict.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

fllStJI   leelefenmileprloe. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grede  milk  f.o.b.  plants  in 
Minnesota  and  Wisconsin  as  reported 
by  the  Department  for  the  month, 
ad)usted  to  a  SJjpercent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat 
differential  (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent 
butterfat  shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  A  tg^acore)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 


I11I8.M  laeio  cue*  II  formula  prtoe. 

The  "basic  Class  II  formula  price"  for 
the  month  ahall  be  the  basic  formula 
price  determined  pursuant  to  1 1138.81 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragrapha  (a)  through  (d)  of  this 
section: 

(a)  The  groas  values  per 
hundredweight  of  milk  used  to 
msnufaeture  eheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
1 1138.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 


authoriied  by  the  Agricultural  Act  of 
1940.  as  •mended,  for  the  firet  18  days  of 
the  preoeding  montfi  and,  aeparately,  for 
the  first  IB  days  of  the  second  preceding 
month  as  follows: 

(1)  Hie  gross  velue  of  milk  used  to 
manufaetora  oheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  ohedcwr  cheese  price 
by  the  yield  fector  uaed  under  Uie  Price 
Support  Profrem  for  eheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  tfie  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheeee  price  computation:  and 

(iii)  Subtract  from  tha  edible  whey 
price  the  proceaaing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  groes  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price  ^ 
Support  Program  for  butter,  end 

(ii)  MulUpTv  the  nonfat  d7  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Progrem  for  nonfet  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  eheddar 
cheese  and  tha  gross  value  per 
hundredweight  of  milk  usedto 
manufacture  butter-nonfat  drv  milk  for 
the  first  18  deys  of  the  preceding  month 
exceed  or  ere  less  then  the  respective 
gross  values  for  the  first  15  deys  of  the 
second  preceding  month. 

(c)  Compute  weighting  fectors  to  be 
applied  to  the  chenges  in  gross  values 
determined  pursusnt  to  peregraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraphs  (c)(1)  and  (2)  of  this  section; 

(1)  Combine  the  total  American 
cheese  production  for  the  Stetes  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Netlonal  Agricultural  Statistics 
Service  of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  eheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  eheddar 
cheese;  end   • 

(2)  Combine  the  totel  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  AgriculturalStatistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Progrem  for  nonfat  dry  milk  to 


determine  the  quantity  of  milk  need  In 
the  produetion  of  ba(te^nonfat  diy  milk. 

(d)  Compute  a  weighted  everaga  of 
the  changaa  In  graea  values  per 
hundredweif^t  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (e)  of  this  section. 

t  •  (vaiN  rMM  loeeMOfi  aflluetRiefile  fee 


For  milk  received  at  a  plant  from 
producers  or  a  handler  deaoribed  In 
1 1138.0(c)  and  which  is  elsssifled  aa 
Class  I  milk,  the  price  specified  in 
1 1138.50(a)  shallbe  adjusted  by  the 
amount  stated  in  peregraph  (a)  of  thia 
section  for  the  location  of  such  plant: 

(a)  For  a  plant  located  within  one  of 
the  tones  set  forth  in  1 1138.2.  the 
adjustment  shall  be  as  follows: 


lone 

•^W^B    •  'ittif tiitt)tttir(tt>rtittf (it((ttftrif ret > 
w^W  •  <>i>ti«Mr»t«*ri*ti)r«ii*H(n«i*iMif*itiri 

Zones „ 

No  adluienonl 
Mma  IS  eoMi. 
nuiWeonM. 

(b)  The  Cless  I  price  epplicable  to 
other  source  milk  shall  be  adjusted  et 
the  rates  set  forth  in  paragraph  (a)  of 
this  section. 


11188,84   AnnouneeaMfH  Of  ( 

The  market  edministrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Qass  III  price 
for  the  precedina  month,  and  on  or 
before  the  18th  dav  of  trnch  month  the 
Class  II  price  for  the  following  month 
computed  pursuant  to  1 1138.50(b). 

If  for  eny  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  evailable  as  prescribed 
in  this  part,  the  market  admlnislrstor 
shall  use  a  price  orpricing  constituenl 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  I 


1118840  HanMer  8  vMue  9f  NMk  far 
eomputNif  wwponn  i 


For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  eech  of  his  pool  plants  and  of 
each  handler  described  in  1 1138.0  (b) 
and  (c)  with  respect  to  milk  thet  was  not 
received  at  a  pool  plant  as  follows: 


J •)  Multf|ri|v  tha  pound*  of  producer 
k  and  Bdlk  fuctivMl  from  •  liundlor 
dMcribed  in  1 1138J(c)  that  wno 
cluMillod  in  Mdi  dnt  pwraant  to 
II  113&43(a)  and  lia&44(c}  by  tha 
appUcabla  elaaa  prioet,  and  add  tha 
rMultinflamonnta: 

(b)  Add  ttw  amounts  obtained  from 
muItfplyjiM  the  pounds  of  overage 
subtracted  from  each  clase  pursuant  to 
1 1138^a)(14)  and  tha  corresponding 
step  of  1 113a44(b)  by  the  respective 
das*  prices,  as  adjusted  by  tbi  butterfat 
diffisrentlal  spedfled  in  1 113&74,  that 
are  epplicabb  at  tha  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  ^ica  for  tha  preceding  month 
end  the  Class  1  Price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  es  the  case  may  be.  for  the  current 
month  bv  die  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
1  and  Class  n  pursuant  to  1 113844(a)(9) 
and  the  conesponding  step  of 
|113M4rb): 

(d)  And  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicaUe  at  die  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweidit  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  1 113844(a)(7)(i)  through  (iv) 
and  (vii)  and  the  corresponding  step  of 

1 113&44(b).  exdudiim  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  die  difforence  between  the 
Class  1  price  applicable  et  die  k>cation 
of  die  transferoMdant  and  the  ClaseHII 
price  by  die  huntfredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  1 113M4(a)(7Xv)  and  (vi) 
and  die  conesponding  step  of  113844(b): 

(f)  Add  the  amount  obtained  from 
multiplying  die  Class  I  price  applicable 
et  die  locetion  of  die  nearest 
unrsgulated  supply  plants  from  which 
an  equivalent  volnina  was  received  1^ 
die  pounds  of  sUm  milk  and  butterfat 
subfracted  from  Clasa  I  pursuant  to 

1 113844(a)(ll)  and  die  corresponding 
step  of  1 113844(b).  exdnding  such  skim 
milk  and  butterfat  fai  receipts  of  bulk 
fluid  milk  products  from  an  unragulated 
supply  plant  to  die  extent  diet  an 
equivalent  amount  of  skim  milk  or 
butterfat  dinoaod  of  to  sudi  plant  by 
handlers  ful^r  rsgulated  under  any 
Federal  milk  order  ie  dassifled  and 
priced  as  Oass  I  milk  and  is  not  used  as 
an  offiMt  fOT  any  other  peyment 
obligation  under  any  oideR  and 

(g)  Subtract  for  a  handler  described  in 
1 1138J(c)  the  amount  obtained  from 
multiplyli^  die  Class  III  price  for  die 
preceding  mondi  by  die  hund^weight 
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of  skim  milk  end  bw  arfat  contained  in 
inventory  at  the  beg  iming  of  the  month 
that  was  delivered  t  anodier  handler's 


pool  plant  during  thi 


month. 


1 113841  CotnpuMI  n  of  unifofm  pilee. 
The  maricet  admin  strator  shall 

compute  for  each  nu  nth  the  imiform 
price  per  bundredwi  ght  for  milk  of  3.5 
percent  butterfat  coi  tent  as  follows: 

(a)  Combine  into «  m  total  the  values 
computed  pursuant  i  >  1 113840  for  all 
handlers  who  filed  t  e  reports 
prescribed  in  1 1138.  0  for  die  mondi 
end  who  made  the  p  yments  pursuant  to 
1 1138.71  for  die  pre<  sding  month: 

(b)  Add  not  less  tli  in  one-half  of  the 
unobligated  balance  n  the  producer- 
settlement  fund; 

(c)  Add  the  aggreg  ite  of  all  minus 
location  adjustmentiand  subtract  the 
aggregate  of  all  plus  location 
adjustments  computid  pursuant  to 

1 113&75; 

(d)  Divide  the  resu  ting  amount  by  the 
sum  of  the  following  or  all  handlers 
induded  in  the  comt  itations: 

(1)  The  total  huncu  sdwei^t  of 
producer  milk:  and 

(2)  The  total  hundi  sdweight  for  which 
a  value  is  computed  nirsuantto 

1 1138.e0(f):  and 

(e)  Subtract  not  m(  re  than  5  cents. 
The  result  shall  be  tt  e  "uniform  price" 
for  milk  received  froi  n  producers. 

1113842  Announeei  lent  of  unlfonn  price 
ana  BumiTai  onnrairaai. 


o 

a  terl 


The  market  administrator 
announce  publicly 

(a)Theflfdidav 
montii  die  butterfat 
month;  and 

(b)  The  12tii  day 
month  the  applicabld 
pursuant  to  1 113841  for 

PaymenU  for  Milk 


shall 
or  before:  . 
the  end  of  each 
( Ifferential  for  such 


a  ler 


aid: 


11138.70 

The  market  administrator 
establish  and  malnti  n 
known  as  die  "prodt^-settiement 
fund"  into  which  he 
payments  made  by 
II  1138.71. 1138.78 
which  he  shall  make 
pursuant  to  ||  1138 
except  diat  payment 
assodation  purs 
be  offset  by  any . 
such  cooperative  asabdaUon 
to  1 1138.71  diat  havi 
by  the  maricet  administrator. 


1 1138.71 
^mMmwii  luno. 


(a)  Subject  to  parafa«ph 
section,  each  handlei 
market  administrate 


the  end  of  each 
uniform  price 
such  month. 


fund, 
shall 
a  separate  fund 
r-settiement 
hall  deposit  all 
hpndlers  pursuant  to 
'  1138.77  and  from 
■11  payments 
I  and  1138.77. 
to  a  cooperative 
pursuandto  1 1138.72  shall 
payfients  due  from 
pursuant 
not  been  received 


Paymentei  itfw  producer* 


(d)ofUiit 
shall  pay  to  the 
on  or  before  the 


14di  day  after  die  end  o  tha  month  die 
amounCifany,  by  whid  tha  amount 
spedfled  in  paragraph  (( )(1)  of  diis 
section  exceeds  the  amo  imt  specified  in 
paragraph  (a)(2)  of  diis  i  sction: 

(1)  The  total  value  of  i  lilk  of  die 
handler  for  such  mondi  i  s  determined 
pursuant  to  1 113840. 

(2)  The  sum  of: 

(i)  The  value  at  the  un  form  price,  as 
adjusted  pursuant  to  1 1 :38.75.  of  such 
handler's  receipts  of  pro  lucer  milk  end 
milk  received  from  hand  ers  pursuant  to 
1 1138.9(c).  In  die  case  o '  a  cooperetive 
assodation  which  is  a  h  indler,  less  die 
amount  due  from  other  1  andlers 
pursuant  to  1 1138.73(d),  exclusive  of 
differential  butterfat  val  las;  and 

(ii)  The  value  at  the  ui  iform  price 
applicable  at  the  locatia  i  of  the  plant 
from  which  received  of  i  ther  source 
milk  for  which  a  value  ii  computed 
pursuant  to  1 1138.80(f). 

(b)  Subject  to  paragra  ih  (d)  of  this 
section,  each  person  wh  i  operated  a 
plant  that  was  regulated  diving  such 
month  under  an  order  pi  Dvlding  for 
individual-handler  pooli  ig  shaU  pay  to 
the  market  administrate '  on  or  before 
the  25th  day  after  the  en  1  of  each  month 
an  amount  computed  as  bllows: 

(1)  Determine  the  quai  tity  of 
reconstituted  skim  milk  n  filled  milk  in 
route  disposition  from  ii  ch  plant  in  the 
marketing  area  which  w  is  allocated  to 
Class  I  at  such  plant.  If  t  lere  is  such 
route  disposition  from  si  di  plant  in 
marketing  areas  regulati  d  by  two  or 
more  marketwide  pool  o  den,  the 
reconstituted  skim  milk  lUocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  i  isposition  in 
each  maneting  area;  am 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  i  issigned  in 
paragraph  (b)(1)  of  diis  i  action  to  route 
disposition  in  this  markc  ting  area  by 
multiplying  the  quantity  jf  such  skim 
milk  by  the  difference  m  tween  the 
Class  I  price  under  this  ]  art  that  is 
applicable  at  the  locatioi  i  of  the  other 
order  plant  (but  not  to  b(  less  dian  die 
Class  ni  price)  and  die  ( lass  III  price. 

(c)  Any  handler  who  t  le  maricet 
adntinistrator  determine  i  was  more  than 
3  days  late  in  making  an  r  payment 
obligation  under  Part  11!  8  shall  pay  to 
the  market  administratoi  the  amount  the 
handler  would  have  otht  rwise  been 
required  to  pay  to  produ  iers  and 
cooperative  assodationi  pursuant  to 

1 1138.73.  Payment  shall  m  made  to  die 
market  edministrator  on  or  before  the 
day  prior  to  die  dates  sp  idfled  in 
1 1138.73  and  such  paym  mts  shall 
continue  until  the  handli  r  has  met  all 
payment  obligations  for|  consecutive 
months. 
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(d)  Th«  following  eondlUont  ihall 
•pply  with  ratptet  to  paymtnti 
pmoHbtd  in  paragraplM  (■),  (b)  and  (o) 
ofthititotion: 

(1)  Paymtnta  to  tha  maritat 
adfflinlitrator  ahall  ba  daamad  not  to 
hava  baan  mada  until  auch  paymanta 
hava  baan  racaivad  by  tha  maricat 
adffliniatrator. 

(2)  If  tha  data  by  which  paymanta 
muat  ba  racaivad  by  tha  maritat 
adminiitrator  falla  on  a  Sattu^y  or 
Sunday  or  any  day  that  ia  a  national 
holiday,  paymant  ahall  not  ba  dua  until 
tha  naxt  day  on  which  tha  maricat 
adffllniatrator'a  ofllca  ia  opan  for  public 
buaineaa. 

(3)  Paymanta  dua  tha  maritat 
adminiatrator  from  a  cooparatlva 
aaaodation  handlifr  may  ba  offaat  by 
paymanta  datarminad  fa^  tha  maritat 
adminiatrator  to  ba  dua  tha  eooparativa 
aaaoeiation  purtuant  to  1 1138.73  (b)  and 
(d). 

fimra  Paymanta  from  tha  preduaar> 
aaiHamant  fundi 

(a)  On  or  bafora  tha  15th  day  aflar  tha 
and  of  aach  month  tha  maritat 
adminiatrator  ahall  pay  to  aach  handlar 
axcapt  ona  making  paymant  purauant  to 
1 113&71(c)  tha  amount,  if  any,  by  which 
tha  amount  computad  pursuant  to 

1 1138.nra)(2)  axcaada  tha  amount 
computad  purauant  to  I  liaa.71(a)(l). 

(b)  If  tha  maritat  adminiatrator 
racaivad  paymant  from  a  handlar(a) 
pursuant  to  1 113S.71(c).  ha  ahaU 
distributa  auch  amount  plua  any  amount 
dua  auch  handlarfs)  pursuant  to 
paragraph  (a)  of  ttiia  aaotlon  to 
producara  and  to  eooparativa 
assodationa  in  tha  aama  mannar  as 
providad  in  1 1138.78.  In  tha  avant  tha 
handlar  fails  to  tranamit  tha  total 
amount  dua.  tha  maritat  administrator 
ahall  raduca  uniformly  tha  paymanta  dua 
to  producara  of  sudi  handlar  and 
complata  auch  paymanta  whan  tha 
ramaining  amount  ia  racaivad. 

(c1  If  at  any  tima  tha  balance  in  tha 
producar<«attlamant  fund  ia  Inauffldant 
to  malta  all  paymanta  purauant  to 
paragraph  (a)  of  thia  aaction,  tha  maritat 
adminiatrator  ahall  raduca  uniformly 
auch  paymanta  and  ahall  complata  auch 
paymanta  aa  aoon  aa  tha  appr^niata 
ninda  ara  availabla. 

fllS&TS  Paymanta lepreduearaani to 
aeoparMvo  aaaoahMana. 

(a)  Exoapt  aa  providad  in  1 1138.71(c) 
and  paragrapha  (b1.  (d)  and  (0  of  thia 
aaction.  aach  hamUar  ahall  maka 
pavmant  to  aach  producer  (irom  whom 
milk  ia  racaivad  during  tha  month  as 
follows: 

(1)  On  or  bafora  tha  last  day  of  aach 
month  to  aach  produoar  who  did  not 


discontlnua  shipping  milk  to  such 
handlar  bafora  tha  28rd  day  of  tha 
month,  an  amount  aqual  to  not  lass  than 
tha  previous  month's  uniform  prioa 
(adiustod  for  location  of  auch  plant) 
multipliad  by  tha  hundradwaidit  of  milk 
racaivad  from  such  producer  during  the 
first  18  days  of  tha  month,  less  proper 
deductions  authorised  in  writiiu  by  the 
producer,  provided  that  the  deductions 
do  not  exceed  the  value  of  the  milk 
received  during  the  partial  payment 
period  and  tha  handler  has  paid  audi 
dadudiona  to  assignees  by  the  date 
payment  ia  otharwiae  dua  the  producer. 

(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  aqual  to  not 
leas  dian  the  appropriato  uniform  price 
ad)ustod  by  the  butterfat  differential  and 
location  adjustmanta  to  producers 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
month,  subjed  to  the  following 
adjustmanta: 

(i)  Lass  payments  mada  to  such 
producer  pursuant  to  paragraph  (a)(1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  1 1138.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  mada 
to  auch  producer;  and 

(iv)  Lass  proper  deductions  authorised 
in  writlna  m  such  producer,  provided 
that  the  detluctions  do  not  exceet)  tha 
value  of  the  milk  received  during  the 
final  payment  period  and  the  handler 
has  paid  such  daductiona  to  assignees 
by  the  dato  payment  is  otherwise  due  to 
the  producen  Provld»d,  That  if  1^  such 
dato  such  handler  had  not  received  full 
payment  from  the  maritat  administrator 
pursuant  to  1 1138.72(a)  for  auch  month, 
he  may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producer  shall  ba  completed  thereafter 
not  later  than  the  dato  for  making 
paymanta  pursuant  to  thia  paragraph 
next  following  after  the  receipt  of  tha 
balance  due  from  the  maritat 
adminiatrator. 

(b)  Exoapt  as  provided  in  paragraph 
(f)  of  thia  aaction,  in  the  caae  of  a 
cooperative  assodatlon  which  the 
market  adminiatrator  determines  is 
authorised  by  those  producers  for  whom 
it  markets  milk  to  colled  payment  for 
their  milk  and  which  haa  so  requested 
any  handler  in  writfaM,  such  handler 
other  than  one  spedflod  in  1 1138.71(c) 
shall  on  or  before  the  2nd  dey  prior  to 
the  dato  on  which  paymanta  are  due 
Individual  producers  pay  tha 
cooperative  aaaodation  for  milk 
recdved  during  the  month  fhrni  those 
producers  for  whom  it  markets  milk  as 
determined  by  the  maritat  adminiatrator 
an  amount  equal  to  not  lass  than  the 


amount  due  such  producers  aa 
determined  purauant  to  paragraph  (a)  of 
this  section. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  section, 
or  to  a  cooperative  aaaodation  purauant 
to  paragraph  (b)  of  this  aedion,  each 
handler  sluitl  fiunish  such  producer  or 
cooperative  assodation  with  reaped  to 
each  of  theproduoers  for  whom  It 
mariteta  milk  and  from  whom  tha 
handler  recdved  milk  during  the  month, 
a  written  stotemeni  ahowing: 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  totol  pounds,  and,  with  reaped 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  ia 
being  made; 

(3)  the  minimum  rata  of  payment 
required  by  the  order  and  the  rato  of 
payment  uaed  if  such  rato  is  other  than 
the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
dadudiona  fivm  the  amount  otherwise 
due  the  producer;  end 

(81  The  nd  amount  of  payment  to  the 
producer. 

(d)  Except  aa  providad  in  1 1138.71(c) 
and  paragraph  (f)  of  this  aedion,  each 
handler  pursuant  to  f  1138.9(a)  who 
reoeivee  milk  ftom  a  cooperative 
aaaodation  as  a  handler  purauant  to 

f  1138.9(e),  induding  the  milk  of 
producers  who  ara  not  members  of  such 
assodation,  and  who  tha  marital 
administrator  determines  hava 
authorised  auch  cooperetlve  aaaodation 
to  collect  peymant  for  thdr  milk,  shall 
pay  such  cooperative  for  such  milk  aa 
follows: 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  the  month  for  milk 
recdved  during  the  first  18  days  of  tha 
month,  not  leu  than  tha  applicable 
partial  payment  rato  apedfled  for  such 
month  in  paragraph  (a)(1)  of  this  section; 
and 

(2)  On  or  before  the  18th  day  of  the 
following  month  for  milk  received  durii^ 
the  monu,  not  lose  than  the  uniform 
price  as  adjuatad  purauant  to  1 1138.74 
and  1 1188.78,  laea  any  payments  made 
pursuant  to  paragraph  (a)(1)  of  this 
section. 

(e)  Except  as  providad  in  1 1138.71(c), 
eadi  hanwer  wno  recdved  bulk  fluid 
milk  or  bulk  fluid  cream  products  from  a 
pool  plant  operated  by  a  cooperative 
aaaodation  ahall  pay  the  following 
amounta  for  auch  produds  to  the 
cooperative  association: 

(1)  On  or  before  the  2nd  day  prior  to 
tha  last  day  of  aach  month,  an  amount 
determined  by  multiplylM  stioh  reodpta  - 
during  the  firat  18  dava  of  the  month  by 
the  applicable  partial  paymant  rata 


■pedfl«d  for  such  month  in  paragraph 
(aNl)  of  this  Mction.  Xr  th«  haniScr  M 
alacts.  nch  priea  may  ba  adjustad  by 
tfM  battarfat  dlfbrential  apedflad  in 
i  1138.74  for  tha  pracedins  BMnth. 

(2)  On  or  bafora  dia  15^  day  aftar  tba 
and  of  aadi  month,  an  amoont 
datanninad  by  molt4)lyin8  tha  quantity 
of  aHch  locaipta  during  tha  month  that 
was  dassiflad  in  aach  class  pursuant  to 
1 113M2(a)  by  tha  appUcabla  class 
prioa.  M  aiQastad  by  the  butterfat 
difforantial  spadfiad  in  I  Il3a74,  less 
any  payments  made  by  die  handler 
pnrsoant  to  paragraph  (e)(1)  of  this 
section  for  such  month.  For  the  purpose 
of  such  computation,  the  applicable 
Class  I  price  shall  bo  tha  Class  1  price 
appHcabie  at  tha  transferee  plant 
including  the  applicable  administrative 
assessment  rate. 

(f)  If  die  application  of  8 1138.71(d)(2) 
results  in  a  delay  fai  payment  by  the 
market  adminiatrator  to  handlen,  tfia 
payments  prascribad  in  pvagraphs  (a), 
(b)  and  (d)  of  diis  section  may  be 
delayed  l^  the  same  munhnr  of  days. 

(g)  If  tha  maifcet  administrator  does 
not  receive  tha  full  payment  required  of 
a  handler  pursaant  to  1 1138.71(c).  he 
shall  reduce  uniformly  per 
hundradwei^t  die  payments  due 
producera  and  cooperativa  associations 
for  their  milk  received  by  audi  handler 
by  a  total  amount  not  in  excess  of  the 
amount  due  from  audi  handler.  The 
maricet  administrator  shall  omplete 
such  paymenta  on  or  befora  die  next 
data  for  makhM  payments  pnrsoant  to 
this  aection  fi^owing  the  dUite  on  wUA 
the  remaining  payment  ia  received  from 
such  handler. 


1 113IL74 

For  milk  containing  more  or  less  dian 
3.5  percent  butterfat,  die  uniform  price 
Shan  be  incraoaed  or  decreased. 
respectiwely.  for  each  ona-tendi  percent 
butterfat  variation  from  SJt  percent  by  a 
butterfat  difhrantiaL  foondad  to  ttw 
naaraat  ooa-tendi  cant,  which  diall  be 
ail8  timea  tha  simpk  average  of  tha 
whdasale  selUng  prices  {vab^  dm 
midpoint  of  any  price  range  aa  one 
price)  of  Grwh  A  (SZ^cofe)  bulk  batter 
per  pound  at  Chicago,  as  reported  by  die 
Department  for  the  month. 

11138.78 


(a)  In  makhag  payments  required 
pursuant  to  1 113878.  dbe  uniform  price 
computed  pursuant  to  1 1138L81  shall  be 
adjuted  hjf  Urn  amounta  sat  fordi  fai 

1 1138JB  according  to  the  loMtion  of  the 
plant  whan  die  milk  being  priced  was 
received. 

(b)  For  die  purpoee  of  computationa 
purauant  to  18 113871  and  1138.72.  dm 


uniform  price  shall 
amount  sat  forth  in  8 
applicable  at  die  location 
pool  plant  from  whid 
received. 


11138.78 


b^ad^ustadby  the 
138J3diatis 

of  thenon- 
the  milk  was 


b'a 


Each  handler  who  ( perates  a  partially 
regulated  distributindplant  shall  pay  on 
or  befora  the  2Sth  day  after  the  end  of 
the  mondi  to  the  mart  et  admfaiistrator 
for  the  producer-setd<  ment  fund  the 
amount  computed  pu  luant  to  paragraph 

(a)  of  this  section.  If  t  e  hancfler  submits 
pursuant  to  8  1138.30(  >)  and  8 1138.31(b) 
the  information  necea  lary  for  making 
the  computations,  sue  i  handler  may 
elect  to  pay  in  lieu  of  luch  payment  the 
amount  computed  pui  luant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  un  ler  this  paragraph 
shall  be  the  amount  n  suiting  fr^m  the 
following  computadoi  s: 

(1)  Determine  the  p(  unds  of  route 
disposition  in  the  mai  ceting  area  from 
the  partially  regulatec  distributing  plant: 

(2)  Subtract  the  pou  ids  of  fluid  milk 
products  received  at  1  le  partially 
regulated  distributing  ilant* 

(i)  As  Class  I  milk  I  om  pool  plants 
and  other  order  plant ,  except  Uiat 
subtracted  under  a  sii  dlar  provision  of 
another  Federal  milk  i  irder  and 

(ii)  From  anodier  nc  apool  plant  diat  is 
not  an  other  order  pla  it  to  the  extent 
that  an  equivalent  an  lunt  of  fluid  milk 
products  disposed  of  o  such  nonpool 
plant  by  handlers  full; '  regulated  under 
any  Federal  milk  ordt  r  is  dassified  and 
priced  as  Class  1  milk  and  is  not  used  as 
an  ofbet  for  any  othei  payment 
obligation  under  any  (  rder, 

(3)  Subtract  the  pou  ids  of 
reconstituted  skim  mile  in  route 
disposition  in  the  maraeting  area  bom 
die  partially  regulated  distributing  plant; 

(4)  Multiply  the  ren 
the  difference  betwec 
and  the  uniform  priceJ  both  prices  tio  be 
applicable  at  die  locaflon  of  die  partially 
regulated  distributtngblant:  and 

(5)  Add  the  amount  Obtained  from 
multiplying  die  poundb  of  reconstituted 
skim  milk  specified  hi  paragraph  (a)(3) 
of  this  section  by  die  i  ifference  between 
die  Class  I  price  appti  able  at  die 
location  of  die  partial  y  regulated 
distributing  plant  and  tha  Class  UI  price. 

(b)  Tha  payment  un  ler  thia  paragraph 
shall  be  the  amount  n  lulting  from  the 
following  conqnitatioi  s: 

(1)  Deteimine  the  vi  lue  diat  would 
have  been  conqiuted  |  urauant  to 
8 1138.80  for  die  partOUy  regulated 
diatributing  plant  if  tfa4  plant  had  been  a 
pool  plant,  subjed  to  fie  following 
modifications: 


(i)  Fluid  milk  products  <  ind  bulk  fluid 
cream  products  reoeivad  it  tha  partiallv 
regulated  distributing  pla  it  from  a  pool 
plant  or  an  other  order  pi  mt  shall  be 
allocated  at  tha  partially  agulated 
distributing  plant  to  the  s  ima  daaa  in 
which  such  products  war  i  classified  at 
the  fully  regulated  plant: 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transfem  d  frcm  the 
partially  regulated  distrit  uting  plant  to  a 
pool  plant  or  an  odiar  on  ar  plant  shall 
be  classified  at  the  partia  ly  regolatad 
distributing  plant  in  the  c  ass  to  which 
allocated  at  the  folly  regv  ated  idant. 
Such  transfera  shall  be  al  ocated  to  the 
extent  possible  to  diose  r  iceipts  at  tibe 
partially  regulated  distrib  itfa^  plant 
from  pool  planta  and  othi  r  order  planta 
that  ara  classified  in  the  <  ivresponding 
class  purauant  to  paragra  >h  (b)(l)(i)  of 
this  section.  Any  such  tra  isfen 
remaining  after  die  abovi  allocation 
which  are  classified  in  CI  iss  I  and  for 
which  a  value  is  compute  1  for  the 
handler  operating  the  par  iaily  regulated 
distributing  plant  pursuai  t  to  8  1138.60 
shall  be  priced  at  the  nnii  ma  price  (or 
at  the  weighted  average  mice  if  such  is 
provided)  of  the  respectiw  order 
regulating  the  handling  ol  milk  at  the 
transferee-plant,  with  sue  i  uniform  price 
adjusted  to  the  location  o  the  nonpool 
plant  (but  not  to  be  less  i  an  the  lowest 
class  price  of  the  respecti  re  order), 
except  that  transfera  of  n  constituted 
•kim  milk  in  filled  milk  st  all  be  priced  at 
the  lowest  class  price  of  t  le  respective 
order,  and 

(iii)  If  die  operator  of  tli  a  partially 
regulated  distributing  pla  it  so  requests, 
the  value  of  milk  determii  led  pursuant  to 
8 1138.80  for  sodi  handlei  shall  include, 
in  lieu  of  the  vahie  of  othi  r  source  milk 
spedfied  in  8 1138.60(1)  k  is  the  vahie  of 
such  other  source  milk  sp  icified  in 
8 113&71(a)(2Mii],  a  vahie  of  milk 
determined  pursuant  to  8  1138.00  for 
each  nonpool  plant  that  ii  not  an  other 
order  plant  «^di  serves  is  a  supply 
plant  for  such  partially  re  ;ulated 
distributing  plant  by  makmg  shipments 
to  die  partially  regulated  jlistributing 
plant  during  the  month  i 
reqnirementa  of  8 1138.7 
the  following  conditions: 

(o)  The  operator  of  die  ] 
regulated  diatributing  plant  submits  with 
its  reports  filed  pursuant  o  88 1138.30(b) 
and  1138Jl(b)  stanilar  rap  irta  for  aach 
such  nonpool  siqqily  plan ; 

[b)  The  operator  of  sucH  mmpool 
supply  plant  maintains  be  oks  and 
recorda  showing  die  utilia  ition  of  all 
skim  milk  and  butterfat  n  ceived  at  such 
plant  which  are  made  avalabla  if 
requested  by  the  market  i  dminiatrator 
for  verification  purposes:  ind 


ivalent  to  the 
})  subjed  to 

laUy 
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[c]  Thfl  value  of  milk  dttomlnad 
punuMit  to  1 113840  for  luch  nonpool 
•upply  plant  thall  ba  datarminad  in  tha 
•ama  mannar  piaioribad  for  computing 
tha  obligation  of  tuoh  partially  ragulatad 
diitributing  plant;  and 

(2)  From  tha  partially  ragulatad 
distributing  plant's  vafua  of  milk 
computad  pursuant  to  paragraph  (b)(1) 
of  this  saction,  subtract: 

(i)  Tha  gross  paymants  by  tha 
operator  of  such  partially  ragulatad 
distributing  plant,  adjusted  to  a  8.8 
percent  butterfat  basis  by  tha  butterfat 
differential  specified  in  1 1138.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fiilly 
regulated. 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  8.8  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  1 1138.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(lll)  of  this  section  applies. 

11188.77  A#»lmentefaeeeunla. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  discloses 
adjustments  to  be  made,  for  any  reason, 
which  results  in  monies  due  the  maiicet 
administrator  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  such  amount 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provision  under 
which  the  error  occurred.  Any  monies 
found  to  be  due  a  handler  from  the 
market  administrator  shall  be  paid 
promptly  to  such  handler,  except  that 
the  maricat  administrator  shall  offset 
any  monies  due  a  handler  against 
monies  due  from  such  handler. 
Whenever  veriflcation  by  the  market 
administrator  of  the  payment  by  a 
handler  to  any  producer  or  cooperative 
association  for  milk  received  by  such 
handler  discloses  payment  of  less  than 
is  required  pursuant  to  1 1138.78,  the 
handler  shall  pay  such  balance  due  such 

I)roducer  or  cooperative  association  not 
ater  than  the  time  of  making  payment  to 
producers  or  cooperative  associations 
next  following  such  disclosure. 


11181.78 

Any  unpaid  obligation  of  a  handler 
pursuant  to  ||  1188.71. 1188.73, 1138.78, 
1188.77, 1188J8.  or  1188J6  shall  be 
increased  1  percent  beginning  on  the 
first  day  after  the  due  date,  and  on  tha 
same  day  of  each  subsequent  month 
until  sudi  obligation  is  paid,  subject  to 
the  following  conditions: 

(a)  Hie  amounts  payable  pursuant  to 
this  saction  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  chaigas  previously 
computed  pursuant  to  this  section:  and 

rb)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  maricat  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(c)  All  monies  collected  pursuant  to 
this  saction  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator. 

Adnlnlstrativa  Assessment  and 
MaritaUng  Service  Deduction 

I1188J8   Aeeeeement  for  order 


As  each  handler's  pro  rata  share  of 
the  expense  of  administration  of  the 
order,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
18th  day  after  the  end  of  the  month  8 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production!  other  than  such  receipts  by 
a  handler  described  in  1 1138.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers  or  held  in  Inventory  at  the  end 
of  the  month: 

(b)  Receipts  from  a  handler  described 
in  1 1138.9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  1 1138.44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

1 1138.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computation  pursuant  to  1 1138.80  (d) 
and  (f);  and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the 
marketing  aree  that  exceeds  the  skim 
milk  and  butterfat  specified  in 

1 1138.76(a)(2). 

I1188J8   Oeduellonfermertiellna 


as  the  Secretary  may  prescribe,  with 
respect  to  the  milk  of  such  pioducer 
(except  a  handler's  own  farm 
production)  for  whom  the  merketlng 
services  set  forth  in  this  paragraph  are 
not  being  performed  by  a  oooperetive 
association  as  determined  by  the 
Secretary.  Bach  handler  making  such 
deductions  shall  pay  the  deductions  to 
the  market  administrator  on  or  before 
the  18th  day  after  the  end  of  the  month. 
The  monies  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  lasts  of  producer 
milk  and  provide  producers  with  market 
information.  Tha  services  shall  be 
performed  by  the  market  administrator 
or  an  agent  engaged  by  and  responsible 
to  the  market  administrator. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 

Cragraph  (a)  of  this  section,  each 
ndler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producer 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  18th  day  after  the  end  of 
each  month,  pay  such  deduction  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  quantity  of  milk  for  which 
such  deduction  was  computed  for  each 
such  producer. 

^Airr  1128— MILK  IN  THE  TEXAS 
MARKITINaAReA 

1.  In  1 1128.5a  paragraph  (a)  is 
revised  to  read  as  follows: 

(a)  Ciati  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the . 
second  preceding  month  plus  t3.18. 

2.  In  1 1126.52,  paragraph  (a)  is 
revised  to  read  as  follows: 

f1188Jt    Manl  leoallan  adIiMtafiMila  far 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler.  In  meking 
payments  to  producers  pursuant  to 
1 1138.73,  shall  deduct  6  cents  per 
hundredweight,  or  such  lesser  amount 


(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
1 1126.9(c)  and  which  Is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  I  price  appllei,  the 
price  specified  in  1 1126.50(e)  shall  be 
adjusted  by  the  amount  staled  in 
paragraphs  (aj  (1)  through  (8)  of  this 
section  for  the  location  of  such  plant; 

(1)  For  a  plant  located  within  one  of 
the  tones  set  forth  In  1 1128.Z  the 
adjustment  shall  be  as  follows: 
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(2)  For  ■  i^ant  located  in  the  New 
Meidco-Wett  Texas  marketing  area,  tiie 
ndnaa  adjastment  ahall  be  die  dUSsience 
between  the  applicable  Clasa  I  price 
efliBctive  at  such  plant  location  onder 
the  New  Mexico-West  Texas  order  (part 
1138)  and  the  Qass  I  price  specified  bi 
ill2IU0(a). 

(3)  For  a  plant  located  in  Bowie  or 
Cns  Coonty.  Texas,  the  adjustment 
shaH  be  minos  8  cents. 

(4)  For  a  plant  located  in  die  State  of 
Texas  that  is  outside  the  designated 
pricing  areas  described  in  paragraphs 
(aXl)  diroo^  (3)  of  this  section,  the 
ai^ostment  shall  be  the  adjustment 
applicable  at  the  nearer  of  Corpus 
Cauisti.  San  Angelo,  or  San  Antonio. 
Texas,  except  diat  for  a  plant  is  located 
in  the  Texas  counties  of  Brewster. 
Crane.  Crodwtt.  Colberson.  Hudspeth. 
Irion.  )elf  Davis,  Loving.  Pecos.  Presidio, 
Reagan.  Reeves.  TerreU.  Upton.  Ward, 
and  Winkler,  the  adiustment  shall  ba 
minus  2.2  cents  per  hundredweigbt  for 
each  10  miles  or  fraction  ttiereoflhat 
such  plant  it  located  from  tfw  Qty  Hall 
in  San  Angelo.  Texas  (based  on  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  Market 
Administrator.) 

(5)  For  a  plant  kxated  io  die 
Southwest  Plains  ssarketing  area  or  in 
Pulaski  County.  Missouri.  Oa  minua 
ad)ustment  shall  be  the  diiffercnce 
between  die  applicablo  Class  I  price 
effective  under  die  Soath%vest  Ilains 
order  (part  1108)  and  the  Class  I  price 
spedfled  fai  i  1128i80(a). 

(6)  For  a  plant  located  in  die  State  of 
Arkansas,  the  minas  adfostment  shaD  be 
the  dilferenoe  between  die  applicable 
Class  I  price  efhctive  at  such  plant 
location  onder  tiw  Central  Aricansas 
order  (part  1MB)  and  die  Glass  1  price 
spadflodin|112eJ0(a). 

(7)  For  a  plant  located  in  die  Stale  of 
Louisiana.  dM  plus  adfustnent  shall  be 
die  diUBrsnca  between  die  appHcaUa 
Class  I  price  effective  at  sadi  plant 
kwatloa  under  die  dealer  Louisiana 
order  (part  100^  and  die  aass  I  price 
specified  in  1 1128J0(a). 


(8)  For  a  plant  localsd 
designated  pricing 
para^aphs  (aXl) 
section,  die  adiostniei  it 
2.2  cents  per  hundred  weight 
miles  or  frsction  thereof  tfiat 
is  located  from  the 
Texas,  (based  on  the 
surfaced  highway  disjance  as 
determined  by  Dm  M4rket 
Administrator.) 


J  an  as 
iduti^ 


(CSy 


outside  the 
described  in 
(7)ofdiis 
shell  be  minus 
for  each  10 
such  plant 
Han  in  JSallas. 
thortest  hard- 


PARTIKW-MILKII  THE 
•OUTHWEtr  PLAIM  I MARKETINO 
AREA  T 

1.  In  i  lia8.9(f).  the^erence  to 

"8  1106.7(0)"  is  changed  to  "f  1106.7(f)." 

2.  In  die  preamble  df  1 1106.43.  die 
refsrence  to  "|  1160.4  T  is  changed  to 
"i  1106.44." 

3.  In  1 110e.44(a)(l^  the  reference  to 
"1 1106.4(b)"  is  chanf  id  to 

"f  1106.41(b)." 

4.  Section  1106^12  ii  amended  by 
changing  dM  referenc  i  to  "paragraphs 
(a)(1)  dirou^  (9)"  in  I  le  introductory 
text  of  paragraph  (a)  o  "paragraphs 
(a)(1)  throu^  (7)",  by  removing 
paragraphs  (aMd)  thrt  iigh  (0)  and  adding 
new  paragraphs  (a)(6 
follows: 


11106.62   Pljntlocatkna^uslmantsfor 


and  (7)  to  read  as 


(a)*    •    • 

(6)  For  a  plant  located  in  any  of  the 
following  territory  in  he  States  of 
Texas,  New  Mexico  a  nd  Colorado,  die 
adjustments  shall  be   s  follows: 

(i)  In  the  Texas  mai  ceting  area,  the 
plus  adjustment  shall  be  Uie  difference 
between  the  applicafa  e  Class  I  price 
effective  at  such  plan  kication  under 
die  Texas  order  (Part  1126)  and  the 
aass  I  price  specifiet  in  1 1106.50(a). 

(ii)  In  Bowie  or  Cai  i  Counties,  Texas, 
the  adjustment  shall   e  plus  31  cents. 

(iii)  In  any  other  T(  cas  territory  that  is 
outside  die  marketin]  area  of  any 
Federal  order,  the  ad  istment  shall  be 
plus  2JI5  cents  per  hu  idredweight  for 
each  10  miles  or  fract  on  thereof  dial 
such  plant  is  from  thi  City  Hall  in 
Oklahoma  City,  Okla  loma.  (based  on 
die  sbortast  hard-suri  iced  Ughway 
distance  »»  determin  d  by  the  Maiket 
Administrator.) 

(iv)  In  die  New  Me:  ico-West  Texas 
marketing  area,  die  nanus  adjustment 
shall  be  the  difference  between  die 
applicable  Class  I  price  effective  at  such 
plant  location  under  iie  New  Mexico- 
West  Texas  order  (pi  rt  1136)  and  die 
aaae  1  price  spedflM  in  1 1106.50(a). 

(v)  In  the  Eastern  C  ikirado  mariceting 
area  or  in  the  Cdorw  o  counties  of  Baca, 
Bent  or  Powers,  the  a  Ijustment  shell  be 


the  difference  (plus  or  mi!  lus)  between 
the  applicable  Class  I  prii »  effecdve  at 
such  plant  location  under  the  Eastern 
Colorado  order  (part  1139 )  and  the  Class 
I  price  spedfled  bi  1 1106  SO(a). 

(vi)  In  any  other  Colon  do  territory 
that  is  outside  the  design  ited  pricing 
areas  described  bi  paragi  iphs  (a)(6Miv) 
and  (v),  die  adjustment  si  lall  be  minus 
77  cents. 

(7)  For  a  plant  kicated  iutside  the 
designated  pricing  areas  described  in 
paragraphs  (aXl)  throom  (6)  of  diis 
section,  the  adjustment  slall  be  minus 
18  cents  plus  an  additional  reduction  of 
2.25  cents  per  hundredwaght  for  each  10 
miles  or  fraction  thereof  fiat  such  plant 
is  located  from  the  nearei  of  the  City 
Hall  in  Tulsa  or  Ponca  Ci  y,  Oklahoma 
(based  on  the  shortest  ha  d-surfaced 
highway  diatance  as  detifmined  by  the 
Market  Administrator.) 


PARTS  1120  AND  1132-  -[REMOVEO] 

Parts  1120  and  1132  woiild  be 
removed. 

Signed  at  Wsshinston.  IX^on:  October  22, 
199a 

Daniel  Halay. 
Admittittrator, 
(FR  Doc.  80-4S30S  Piled  10-dl-«J(  8:«  am] 


DEPARTMENT  OF  THE 
National  Ptrk  8«rvie« 
36CFRP6rt7 
RIN  ie24-AM6 

VeyaoMirs  Natioml 


AOtNCV:  National  Park  S^ice,  Interior. 
action:  Proposed  rule. 


IITERIOR 


tUMMARV:  This  proposed  rulemaking 
will  amend  the  current  n  pilation  by 
adding  a  section  which  woU  designate 
routes,  portages  and  watt  ir  surfaces 
open  to  snowmobile  use.  This  addition 
is  necessary  to  authorize  inowmobile 
use  within  Voyageurs  Na  tonal  Park. 
The  intended  effects  are  o  provide  for 
safe  snowmobile  use.  to  irotectpark 
resources,  and  to  provid(  appropriate 
enjoyment  to  park  users. 

DA-rn:  Written  comment^  will  ba 
accepted  through  Noveni  lar  26.  lOOa 

Aoonnon;  Commenta  s  lould  be 
directed  to:  Soperintend«  nt.  Voyageurs 
National  Park.  P.O.  Box  Sp,  bitemational 
Falls.  MN  86649. 
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^OR  nMTNm  INMNNMTION  CONTACT: 

Chief  Rang tr.  Voyageura  National  Park, 
P.O.  Box  SO,  IntttnaUonal  FalU,  M N 
56649.  Telephona:  218  283-9821. 


Badcgnnind 

Title  38.  Code  of  Federal  Regulatione 
(36  CFR).  1 2.18(c)  requires  the 
promulgation  of  special  regulations  to 
authorize  snowmobile  use  within  areas 
of  the  National  Park  System. 

These  regulations  are  proposed  by  the 
National  Park  Service  (NP8)  to  allow 
snowmobiling  on  desisted  lakes,  land 
trails  and  safety  portages  within 
Voyageurs  National  Park.  They  reflect 
the  legislative  history  and  planning  and 
public  participation  process  summarized 
below. 

Voyageurs  National  Park  was 
authorized  in  1971  and  established  in 
1975.  The  park  consists  of 
approximately  219,128  acres  of  which 
85,506  acres  or  39  percent  are  water.  The 
water  portions  of  the  park  have  long 
served  as  primary  transportation  routes, 
and  motorized  travel  on  the  major  lakes 
(Rainy,  Kabetogama,  Namakan  and 
Sand  Point)  precedes  the  park's 
establishment.  Today  motorboats  and 
snowmobiles  are  used  both  for 
recreation,  and  to  provide  year-round 
access  to  homes  and  vacation  cabins  in 
the  adjacent  region. 

Overland  snowmobile  travel  is  also 
long  established.  The  most  popular 
overland  snowmobile  route  existing 
today  is  the  Chain  of  Lakes  Trail  located 
on  the  western  half  of  the  Kabetogama 
Peninsula.  This  twelve  mile  trail 
connects  Ave  interior  lakes  with 
Kabetogama  Lake  by  a  series  of 
portages  and  abandoned  logging  roads. 

"NPS  Management  Policies"  and  36 
CFR  2.18  slate  that  snowmobiling  will 
be  limited  to  designated  routes  and 
frozen  lake  surfaces  used  by  motorized 
vehicles  during  other  seasons  or  as 
otherwise  provided  by  Federal  statute. 

The  legislation  authorizing  Voyageurs 
National  Park  (Pub.  L  91-4W1,  as 
codified  at  18  U.S.C.  180  etteg.)  includes 
such  a  provision.  Section  303  of  the  Act, 
16  U.S.C  ISOh.  sUtes:  "The  Secretary  [of 
the  Interior)  may,  when  planning  for 
development  of  the  park.  Include 
appropriate  provisions  for  winter  sports, 
including  the  use  of  snovvniobiles." 

The  paik'a  1980  "Master  Plan" 
followed  this  direction  by  providing  for 
'  the  use  of  snowmobiles  on  lakes  and 
b-aditionally  used  land  routes. 

In  1963  the  peril's  iniUal  wUdemess 
study  waa  completed  and  the  reeulting 
dtaft  "WUdemess  Recommendction" 
and  accompanying  "Environmental 
Impact  Statement"  (BIS)  were  submitted 
to  the  Departnent  c^  Interior's 


Legislative  Counsel  on  June  8, 1988.  A 
second  recommendation  superseding  the 
June  8. 1983  reconunendatton  was 
transmitted  on  November  17, 1988. 
Neither  the  first  nor  the  •ccond 
recommendation  was  transmitted  to  the 
Prfsident  or  to  the  Congrtsa.  An  update 
of  the  wilderness  study  is  scheduled  to 
commence  in  the  fall  of  1990. 

In  April  1988  the  park's  "TraU  Plan 
and  Environmental  Aseeesraent"  was 
completed.  This  document  proposed  the 
development  of  certain  overiand 
snowmobile  trails  with  the 
understanding  that  thme  trails  would 
not  preclude  further  wilderness  study 
and  potential  wilderness  designation. 

A  "%>eoial  Regulations  For  Lake 
Surface  Snowmobiling  Environmental 
Assessment"  was  completed  in  1990  and 
supported  the  maeter  plan's 
recommendation  to  allow  snowmobiling 
on  Rainy,  Kabetogama.  Namakan  and 
Sand  Point  lakes. 

This  proposed  regulation  intends  to 
implement  the  above  recommendations 
by  authorizing  snowmobile  use  on  Uie 
frozen  lake  surfaces  of  the  four  major 
lakes,  across  associated  safety  portages, 
and  on  several  short  spur  routes. 

Snowmobile  use  would  also  be 
ellowed  on  the  Chain  of  Lakes  Trail. 

This  proposed  regulation  would  not 
authorize  snowmobile  use  on  the  26.0 
mile  Kabetogama  Peninsula  Trail 
recommended  in  the  'Trail  Plan". 

The  pending  wilderness  stud v  will 
address  the  Kabetogama  Penifl&la 
Trail.  Decisions  concerning  snowbiobile 
use  of  the  Chain  of  Lakes  Trail  and  the 
proposed  Kabetogama  Peninsula  Trail 
will  be  evaluated  based  on  those 
recommendations  and  this  regulation 
will  be  amended  at  the  appropriate  time 
to  reflect  those  decisions. 

In  order  to  mitigate  mowmobile 
impacts  on  critical  wildlife  habitat 
within  the  park,  temporary  closures  of 
the  lake  surfaces  may  occur  under  the 
authority  of  f  1.5  of  38  CFR.  Other 
mitigation  measures  to  reduce  the 
potential  impacts  of  snowmobiles  on  the 
park's  resources  will  also  be 
implemented.  These  actions  include 
continued  monitoring  and  analysis  by 
the  resource  management  and  reseerch 
staffs  of  resource  conditions  and  trends, 
and  visitor  use  and  behavior.  Non^ 
regulatory  measures  will  be  adopted, 
including  mariUng  and  grooming  of  trails 
on  the  lake  surfaces  to  route 
snowmobilee  away  fhrni  areas 
frequented  by  %volves  and  other  wildlife. 

Public  ParttdpaUoa 

The  policy  of  the  Netional  Park 
Service  ie.  whenever  praetloable.  to 
afford  the  public  an  opportunity  to 
partldpale  in  the  nileraaking  process. 


Aceordiofly,  interested  petaona  may 
submit  written  oonneiitB  regardiM  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking. 

Extensive  public  faivolvement  has  also 
taken  place  through  puUic  review  of  the 
"Maeter  Plan",  the  wildemese  studies, 
and  the  "TraU  Plan ". 

DraMng  Infocmalloa 

The  primary  audior  of  diis  rulemaking 
is  Hugh  Dougher.  Park  Ranger, 
Voyageurs  National  Park. 

Paperwork  Reductloa  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  epproval  by  the  Office  of 
Management  and  Budget  under  44  U  JB.C 
3Kl0tt»q. 

CompUanoe  With  Odw  Lewi 

Pursuant  to  the  National 
Environinental  Policy  Act,  42  U.S.C 
Section  4332,  the  Service  prepared  a 
Draft  Trail  Plan  and  Environmental 
Assessment  The  environmental 
assessment  led  to  e  Finding  of  No 
Significant  ImpacL  Public  input  was 

Srovided  during  a  seriee  of  public 
earings.  Extensive  pubUc  coonnenl. 
both  oral  and  written,  wasreceived 
regarding  the  matter  of  snowmobile  use. 

The  NPS  has  determined  Uiat  Uiie 
rulemaking  is  not  a  "major  rule"  within 
Uie  meaning  of  E.0. 12291  ((48  FR 13193): 
Feb.  19, 1981).  In  accordance  wiUi  Uie 
Regulatory  Flexibility  Act.  5  U.S.C.  801 
et  $0q.,  which  became  effective  January 
1, 1961,  the  Service  has  determined  diat 
Uie  regulaUons  proposed  in  the 
rulemaking  will  not  have  a  si^flcant 
economic  effect  on  a  substanUal  number 
of  smaU  entities,  nor  does  It  require  a 
preparation  of  a  reguletory  analysis. 

liie  Service  has  reviewed  this  rule  as 
directed  by  ExecuUve  Order  12360. 
"Governmental  Actions  and 
Interference  wiUi  ConstttutionaUy 
Protected  Property  Rights,"  to  determine 
if  Uiis  rule  has ''polldes  Uiat  have  taking 
Implications."  iIm  Servioa  has 
determined  that  this  rule  does  not  have 
Uking  impUeaUons  beoeuee  tl  allows  an 
acUvity  prevtouely  prohibited  by  Servioe 
regulationa.  This  wUI  allow  winter 
acceee  to  private  lands  wlUiin  and 
adjacent  to  dto  park  which  is  otherwise 
prohibited. 

List  of  Subjecto  la  M  era  Part  7 

National  Parks,  Reporting  and  , 

recordkeeping  requirements. 

In  considereUoo  of  the  foregoing,  it  Is 
proposed  to  amend  88  (7R  cnapter  L 
part  7  as  foUows! 
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FART  7    IPICIAL  nfOULATIOIII, 
AREAS  OF  TME  NATIONAL  FAflK 


1.  The  authority  citation  continuat  to 
raad  aa  fbUowa: 


r  ie  US.C  lASa.  MHq).  4e2(k): 
8w.  7 je  sIm  iMMd  uadar  D41  Cod*  8-137 
(lOM)  and  DC  Coda  40-721  (Ifln). 

2.  Saction  7^  ia  amandad  by  adding 
paragraph  (b)  to  read  aa  followa: 

i7M    V( 


(b)  SnomaohUe$.  (1)  The  following 
lakaa  and  traila  within  Voyagaura 
National  Park  are  open  to  anowmobile 


(i)  The  frosen  watara  of  Rainy. 
Kabetogama.  Namakan.  Mukooda,  Little 
Trout  and  Sand  Point  lakaa.  " 

(ii)  The  Mooae  River  Railroad  Grade 
from  the  pari(  boundary  north  to  Aah 
River,  and  than  aaat  to  Mooaa  Bay. 
Namakan  Lake. 

(Ui)  The  portage  trail  between  Graaay 
Bay  and  Uttla  Trout  Lake. 

(iv)  The  Chain  of  Lakea  Ttail  from  ito 
interaaction  with  die  Black  Bay  to 
Mooaa  Bay  portage,  acroaa  Locator.  War 
Club.  Quill  Loiten.  and  Shoepack  Lakaa. 
to  Kabetogama  Lake. 

(2)  Snowmobile  uae  ia  allowed  acroaa 
the  following  marked  aafety  portagea: 
Black  Bay  to  Mooae  Bay,  Loat  Bay  to 
Saginaw  Bay.  Laurina  Bay  to  Kettle 
Falla.  Squirrel  Narrowa,  Squaw 
Narrowa.  Graaay  Bay.  Namakan 
Narrowa.  Swanaona  Bay.  Mukooda  Lake 
to  Sand  Point  Lake  (north).  Mukooda 
Lake  to  Sand  Point  Lake  (aouth), 

Mukooda  Lake  to  Crane  Lake.  Tar  Point, 
Kohler  Bay,  and  Sullivan  Bay  to 
Kabetogama  Lake. 

(3)  The  Superintendent  may  determine 
yearly  opening  and  ck>aing  datea  for 
anomnobile  uae,  and  temporarily  doaa 
traila  or  lake  aurCaoea,  taUng  faito 
conaideration  public  aafaty.  wUdUfa 
management,  waatfier,  and  parit 
nanagement  obfectivea. 

(4)  Mapa  aho«vii«  the  daaignatad 
rootea  are  available  at  paric 
headquartara  and  at  ranger  atationa. 

(5)  Snowmobile  uae  otttaida  open 
deaignatad  routaa  and  lake  aurfacea  ia 
prohibited. 

Oalad:Oelobarl.U8a 


AetintAt$/$laatS»entaryfbrFI$li,  Wildll^ 
ondPoHu, 

|PR  Do&  «M8«i  FUad  l»46-80(  iB«B  am] 


MCFRFwtea 
MaMomI  Natural  I 


,  Evaluation, 

lOf 


Naturall 


lAroaa  aa  National 


r.  National  I  ark  Service.  DOI. 
action:  Advance  f  otice  of  Propoaed 
Rulemaking:  Reque  (t  for  Commenta. 


auMMARV:  The  Nat  onal  Park  Service 
(NP8)  is  requestini  commenta  and 
auggaationa  regard:  ig  ita  intent  to 
amend  regulationa  lovemingthe 
identification,  notiication,  evaluation, 
nomination  and  dajignation  of 
geological  and  acomgical  nat:ual  areas 
aa  National  NaturalLindmarka  (NNLa). 
It  haa  come  to  the  I  PS'  attention  that,  in 
some  cases,  over  tli  >  tenure  of  the 
National  Natural  L  ndmarka  Program 
from  1962  forward,  lome  resource 
identificationa.  one  la  evaluationa, 
nominationa.  and  dbaignationa  have 
been  done  without  ippropriate 
notification  and/or  K>naent  of  the  legal 
landowners.  To  reo  ify  this  situation, 
amended  regulatioi  s  are  reouired  to 
specifically  enaure  hat  landowners  are 
fully  notified,  are  p  ovided  full  Program 
disclosure  and  an  v  ndaratanding  of  the 
conaequencea  relet  ve  to  NNL 
designation,  and  hi  ve  given  their 
conaent  to  having  t  leir  property  so 
considered.  NP8  Ik  ieves  frill  disclosure 
to  willing  landownt  ra  will  be 
conatructive  and  ai  sure  that  lando««ntier 
righta  are  fully  reap  tcted  at  all  times. 
NP8  seeks  reconun  ndationa  before 
amending  the  regul  itiona.  It  ia 
anticipated  that  pn  poaed  regulationa 
will  be  publiahed  ii  the  Fadatal  Ragiater 
for  a  90-day  public  xmmient  period 
commencing  on  or  i  bout  November  1, 
1990.  Public  hearin  s  may  also  be  held 
during  thia  public  c  nnment  period  [See 
mmiammian  m  omution"  below). 
DATW:  Reaponaa  t<  thia  notice  ia 
without  expiration  intil  the  proposed 
rulemaking  ia  publi  had  in  the  Federal 
Ragiater. 

ADOmiaia.  Pleaae  mail  written 
commenta  to  Direci  it,  National  Park 
Service  (490),  P.O.   ox  37127, 
Waahinqton,  DC  VJ^TiV. 

kTION  OONTAOT. 

Wiblifa  and  Vegetation 
laric  Service, 
343-6100. 


Anne  Frondorf, 
Diviaion,  National 
Waahington,  DC 


(2  2) 


bitereatad  person  i 
submit  comments 
Notice.  Comments 


are  invited  to 
qktceming  this 
hould  refer  to  the 


apwars 


docket  number  that 
heading  of  thia  docum^it 
submitted  in  reaponaa 
shall  be  made  availabl  i 
inspection  in  the 
Projsram  office.  Wildlif^ 
Division,  located  in 
Street  NW..  Washingt(k. 
a.m.  and  4  p.m.,  Mond^ 

Public  Hearlnga 


in  the 
.  All  commenta 
0  thia  Notice 
for  public 
[Landmarks 
and  Vegetation 
3319, 1100  L 
DC  between  0 
through  Friday. 


ining  a  mora 
all  PnMram 
issuaa  for 

provide 
to  the  regulatory 

the  need  for  a 
i.  During  the  90- 


To  assist  the  NFS  in 
complete  perspective 
associated  problematii 
prompt  resolution  and 
adequate  public  input 
process,  NFS  anticipati 
series  of  public  hearii 
day  public  comment  p^od  for  the 

f proposed  regulationa,  I  la  following 
ocalitias  are  under  coi  sidaration  for 
public  hearings:  Boise,  daho:  Davis, 
California;  Albuquarqu  b.  New  Mexico: 
Denver,  Colorado;  Port  rr,  Indiana; 
Bangor,  Maine;  Harrial  urg. 
Pennsylvania;  Waahini  ton.  District  of 
Columbia;  and  Talhihapsae.  Florida 
Suggeationa  for  al 
localitiaa  are  requeatai 
although  the  total  numi 


iva  potential 
Inm  the  public, 
of  hearinga 


shall  not  exceed  nine  (f ). 
Background 

The  Secretary  of  the  knterior 
esUblished  the  NaUon  \\  Natural 
Landmaika  Program  in  1082  to  identify 
and  encourage  the  prei  arvation  of  the 
full  range  of  geological  and  ecological 
features  that  are  oaten  lined  to  be 
among  the  moat  signifii  ant  examples  of 
the  Nation's  natural  ha  Itaga.  Potential 
natural  landmarka  are  dentified  dirough 
atudiea  conducted  by  t  le  National  Park 
Service  and  other  lour  as,  avaloatad  by 
expert  natural  sdentia  i,  and,  if  Judged 
nationally  significant,  <  aaignatad  as 
landmarks  by  the  Seen  tary  of  the 
Interior.  Once  a  landnii  ric  ia  designated, 
it  ia  included  on  the  Na  tional  Ra^try  oif 
Natural  Landmarka,  wttich  currently 
lists  587  natural  landm  irka  nationwide. 

The  National  Nature  Landmarita 
Program  haa  been  adm  niatered  by  NPS 
since  May  18, 1002  witi  the  axoqrtion  of 
the  period  from  )anttar^25, 1078  to  May 
31, 1981,  when  it  woe  aMnUniatered  by 
the  Heritage  Conaarvaflon  and 
Recreation  Service  (HCIlS).  HCRS  waa 
abolished  by  Secretarial  Order  3060  on 
May  31, 1961. 

Iliaaetofdasignat 
natural  landmark  ia  i 
withdrawal  Landmarkli 
not  dictate  die  t^M  or  I 
activity  that  may  be  i 
subiect  real  property  I 
However,  there  may  \ 
local  land  use  or  land  i 


J  an  area  aa  a 
fa  land 

lignation  does 
itenaityof 

I  on  the 
i^olved. 
[State  and/or 
liming 
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impUcatiom  of  landmark  daiignation 
and  tbtrtforo  daalgnation  may  indlractly 
rwtriet  loma  oata  and  comproraiaa 
future  ehanfaa  of  land  uaaga.  Landmark 
conaarvatioo  la  often  mada  poaaibla 
only  Uirou|b  tba  lon|-tarm  voluntary 
commitment  of  public  and  private 
ownara  to  protect  an  area'*  outatanding 
natural  valuea.  The  Department 
encouragei  ownen  and  roanagen  to 
protect  the  nationally  eignifieant  valuea 
located  on  tbeb  propertiea.  Thie 
cooperation  ia  wholly  voluntary, 
Landownert  who  agree  to  participate  in 
the  Program  are  expected  to  preaerve 
the  Int^ty  of  the  natural  valuea  being 
recognised.  Landowner!  are  eligible  to 
receive  a  cartifloata  which  reoognixee 
the  apecial  atatua  of  their  property.  A 
bronze  plaque  may  alao  be  preiented 
when  conaidarad  appropriate  for  dlaplay 
at  the  landmark. 

Federal  agendea  are  reaponaible  for 
conaidering  National  Natural 
Landmarka  when  aaaaaeing  the  effacta 
of  their  aetiona  on  tba  environment 
under  aaction  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1960  (83 
Stat.  852: 42  U.8.C.  4321). 

The  National  Registry  of  Natural 
Lnndmarice  includee  nationally 
■ignlflcant  geological  and  ecological 
feature!  in  48  etatee,  American  Samoa, 
Guam,  Puerto  Rico,  and  the  Virgin 
lalanda.  Of  the  587  landmarka  currently 
listed  on  the  Registry,  approximately 
one-half  are  adminietered  solely  by 
public  agendea,  i.e.,  Federal,  State, 
county,  or  munidpal  governments, 
Nearly  one-third  are  owned  entirely  by 
privete  partiea.  The  remaining  natural 
landmarks  are  owned  or  administered 
by  a  mixture  of  public  and  private 
nwnera.  Because  many  natural 
landmarks  are  privately  owned  and/or 
not  managed  for  public  access, 
landowner  permission  must  be  obtained 
prior  to  visitation.  Designation  in  no 
way  infers  any  right  of  public  access. 

Discussion 

Over  the  twenty-eight  (28)  year 
history  of  the  Program,  full  sensitivity  to 
landowner  interests,  including 
landowner  notification  and  consent,  has 
not  alwaya  been  demonatrated  1^  the 
NP8,  From  1982  through  1979,  no 
program  r^ulations  existed.  Existing 
program  regulations  (88  CFR  part  82) 
were  publiriiad  in  1980,  These 
regulationa  contain  proviaions  for 
landowner  notification,  but  do  not 
explidUy  addreaa  landowner  conaent. 
There  are  indicationa  that  aome 
landowners  may  not  have  received 
appropriate  notification,  it  is  the  intent 
of  the  NP8  to  publish  a  propoaed 
rulemaking  reaulthig  in  a  final  regulatory 
a'lthority  which  ahall  ensure  landowner 


riahte  are  fiilly  respected  at  all  timea.  In 
addition,  any  changes  in  program 
regulationa  will  be  applied  to  all 
currently  deaignated  natural  landmarka 
and  odtar  aites  which  hive  previoualy 
raoeivod  onaite  evahiationa. 
Landowners  will  be  provided  with  the 
opportunity  to  have  the  natural 
landmark  deaignation  removed  from 
their  propertiea.  In  addition,  the  NFS 
will  propoee.  aa  part  of  thia  propoaed 
rulemaking,  that  the  National  Parte 
System  Advisory  Board  will  review  any 
future  natural  landmark  nominationa 
and  make  recommendationa  to  the 
Secretary  as  to  their  deaignation. 

NFS  believea  amended  r^elions 
containing  apedfic  language  on 
landowner  notificetion  and  consent 
requirements,  tcwether  with  full  Program 
diadoaure,  coupled  with  the 
development  of  e  atep-by-step  internal 
Program  procedures  handbook  to  ensure 
uniform  application  of  these  regulations 
and  the  development  of  a  landowner 
contact  element  in  the  Program,  will 
serve  to  enhance  the  value  Of  the 
Program  for  both  the  public  and  private 
sectors. 

Additional  Information  Sourcoa 

Any  person  may  write  the  NP8  for 
National  Natural  Landmark  Program 
documenta  including  the  "National 
RegisUy  of  Natural  Landmarka,"  the 
current  Program  regulations  (38  CFR 
part  62),  and  other  general  or  apedfic 
Program  materiala.  In  addition,  natural 
area  theme  studies,  onsita  evaluation 
reports,  and  other  aasodated  program 
documenta  are  available  by  mail.  By 
prior  appointment,  all  Prcvram 
documenta  remain  available  for  public 
examination  in  Waahington,  DC  and  at 
the  National  Park  Service's  ten  regional 
offices.  The  following  list  of  National 
Natural  Landmarka  Program  Regional 
Coordinators  and  direct  contact 
information  is  provided  for  all  interested 
persona: 

Ala$ka  Rttghnol  Off  ha;  Gary  Vequlst, 
NNL  Coordinator,  2520  Gambeli 
Street,  Anchorage,  Alaska  99S03,  (907) 
267-0570 

MIdwtit  Regional  Office:  Michael 
Galla^er,  NNL  Coordinetor.  1709 
Jackaon  Street.  Omaha.  Nebraaka 
88102,  (402)  221-3418 

Pacific  Northwest  Regional  Office: 
Gordon  Atkina,  NNL  Coordinator,  82 
S.  King  Street.  Suite  212.  Seattle. 
Waahington  98104.  (206)  442-2352 

Weetem  Regional  Office:  Gene  Wehunt, 
NNL  Coordinator,  480  Golden  Gate 
Ave..  Box  36063,  Sen  Francisco, 
California  94102.  (416)  668-6660 

Rocky  Mountain  Regional  Office:  Kay 
Salazar,  NNL  Coordinator,  P,0.  Box 


26287,  Denver,  Colorarfo  80226,  (90S) 
969-2880 

Southwest  Regional  Office:  Keith 
Yarborotuh,  NNL  Coordinator,  P.O. 
Box  728.  isnta  Fe,  New  Mexico  87604, 
(606)088-8870 

Southeast  Regional  Office:  Wallace 
Brittain.  NNL  Coordinator.  76  Spring 
Street,  Atlanta,  Georgia  90303,  (404) 
331-6838 

Mld-Allantlc  Regional  Office;  Pat 
Bentley,  NNL  Coordinator,  143  South 
Third  Street,  Philadelphia, 
Pennsylvania  10106,  (216)  607-0011 

North  Atlantic  Regional  Office;  Mary 
Foley,  NNL  Coordinator,  16  State 
Street.  Boston,  Maaaachusetts  02100, 
(817)  223-6120 

National  Capital  Regional  Office;  Dick 
Hammarschlag,  NNL  Coordinator, 
1100  Ohio  Drive,  SW,  Washington,  DC 
20042,  (202)  342-1443 

Authority 

Authority  for  (he  National  Natural 
Landmarks  Program  is  based  on  the 
Historic  Sites  Act  of  1038  (40  Stat.  666, 
16  U.S.C.  461  0t  seq.y,  and,  section  2  of 
Reorganization  Plan  No,  3  of  1050  (34 
Stat,  1262). 

Rafenmcaa 

48  PR  81100,  Ditcember  0, 1060, 
Redesignated  at  46  PR  34320,  fuly  1, 
1081, 

Additional  Statutory  Complianca 
Requirements 

A  determination  will  be  made  by  the 
Dopartment  of  the  Interior  whether  or 
not  this  rulemaking  is  a  ma)or  rule  undm 
the  proviaions  of  Executive  Order  12201. 
If  the  Departmi^nt  determined  this 
rulemaking  is  a  ma|or  rule,  a  Regulatory 
Impact  Analysis  will  be  requirea, 
Regulations  will  also  be  constructed  In 
compliance  with  the  Admlnstratlve 
Procedures  Act  (5  U.S.C.  651  et  seq.)  and 
the  Regulatonr  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  which  mev  require 
preparation  of  a  Reguletory  Flcvibftlly 
Analysis.  These  regulations  wJtl  also  be 
constructed  in  full  compliance  with  all 
provisions  of  the  Paperwork  Reduction 
Act  (44  V.SX:.  3801  et  seq.),  A 
determination  alao  will  be  made  on  the 
necessity  or  lack  thereof  for  preparation 
of  an  environmental  assessment  or  an 
impact  statement,  as  required  by  the 
National  Environmental  Policy  Act  of 
1089  (42  [JA£.  4221-4347).  Major  issues 
affecting  landowners  ahall  be  fully 
addressed, 

The  preamble  to  the  proposed 
reguletions  shell  include  e  summary  and 
a  discussion  of  the  comments  received 
in  response  to  this  Notice. 
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%  Fadcnl  MariUiM  Commisiion.. 
Notic«ofpropo— drulinddng; 


r:TheFMl«ralMariUiM 
ComiDiMion  ("ConmiMion''  or  "FMCT) 
propoMt  to  ainrad  Rule  2S3  of  it*  RoIm 
of  ftactico  and  Procedun,  46  CFR 
SOZJSa.  IntaiMt  in  nparstion 
pracMdinfs.  The  Rule  currantly  Umita 
payment  of  intaratt  to  procaadingf 
involving  nisratlng  of  caifo  and  ariaing 
ondar  faction  10(b)  of  tba  Shipping  Act 
of  19M  and  taction  2  of  tha  Intareoaatal 
Shipping  Act  1033.  Tha  propoiad 
amandmant  would  maka  Rtda  2S3 
appUcabIa  to  tha  computation  61  intaraat 
on  awards  of  raparation  granted  under 
the  Shipping  Act  of  1084  end  the 
Shipping  Act,  1916  on  the  beaia  of  the 
average  rate  on  six-month  U  J.  Treaaury 
billa.  Under  the  Intercooatal  Shipping 
Act  1933,  intareat  would  be  computed 
on  the  average  of  the  prime  rata  diaiged 
by  major  baidta  aa  publiahed  by  die 
Boerd  of  Covemon  of  the  Federal 
Reserve  Syatem. 

Mm:  Commcnta  due  on  or  before 
November  28. 1900. 
AOOMtan:  Send  commenta  (original 
and  fifteen  copiea)  to:  Joseph  C  Polkhig. 
Secretary.  Federal  Maritfane 
Comndaaion.  1100  L  Street  NW., 
Weahington.  DC  20673.  (202)  823-8728. 


JOONMCI. 

Robert  D.  Bouifohi.  General  CounaeL 
Federal  Maritime  Commiaaion.  1100  L 
Street  NW.,  Washington,  DC  20673. 
(202)823-874a 


;  Role  283 

of  the  PMCa  Rulea  of  Practice  and 
Procedure,  46  CFR  802.283.  govema  the 
peyment  of  interest  on  swerda  of 
reparation.  It  currently  provldea  for  die 
payment  of  intareat  "in  caaea  faivolvii^ 
tha  miarating  of  cafgo  and  arising  under 
aection  10(b)  of  die  Shipping  Act  of  1064 
and  aection  2  of  die  Intereoeatal 
Shipping  Act  1933."  faitereat  ia  to  be 
computed  on  die  beaia  of  die  average 
monthly  rates  on  six-month  US. 
Treasury  billa. 


Act  of  1964  ("1964 


However,  aectioi  11(g)  of  the  Slipping 


kct").46U.SX:.epp. 


1710(g).  eontempla  n  awerda  of 
reparation  not  onlfj  for  in)uriea  cauaed 


by  miarating  but  al| 
cauaed  by  any  viol^ 
Actual  injury  i 
intareat  at  i 
con^KMinded  I 


indv 


I  from  I 


I  for  "ectual  injury" 
^tion  of  die  1064  Act 
"dieloaaof 
ilratea 
I  date  of  injury." 

Further,  section  i2(a)  of  die  mipping 
Act  1016.  ("1016  A  it")  permita  die 
Commiaaion  to  din  et  full  reperation  to  a 
complainant  for  an  r  violation  of  die 
1016  Act  46  US.C.  ipp.  821.  It  however, 
conteina  no  referei  se  to  the  peyment  of 
intereat  on  auch  a«  arda.' 

Section  2  of  the  1  itercoeatal  Shipping 
Act  1033  ("1033  A(  t").  M  U.8.C.  644. 
referred  to  in  Rule  83.  prohibits  the 
collection  of  freigh  charges  different 
from  die  rates  and  ihaigas  on  file  with 
the  Commission.  Ir  eddition.  section 
3(c)(2)  of  die  1033  >  ct  permits  die 
Commission  to  ord  rr  e  refund  of  that 
portion  of  a  genera  rate  increase  that  is 
not  Just  and  reeson  ibla  and  section  4 
allows  raperations  or  unjust  or 
unreosoneble  rates  Under  these 
situations,  interest  s  to  be  "computed 
on  the  basis  of  die  iverage  of  the  prime 
rate  chaned  by  mmor  banks,  as 
published  by  the  A  ard  of  Governors  of 
die  Federal  Reservi  i  System."  ' 

Under  the  propoi  ad  rule,  intereat  on 
ewarda  of  reparatk  n  for  all  violationa  of 
die  1964  Act  end  d!  >  1916  Act  would  be 
computed  on  the  b(  aia  of  the  everaga 
monthly  rate  on  ai)  -month  U.8.  Treaaury 
billa.  Tbia  ia  a  cont  nuation  of  die 
atandard  currently  laed  only  for 
reperations  in  misr  iting  cases.'  The 
Commission  believ  >s  diet  dds  standard 
is  particulariy  eppi  ipriete  for  ell  1964 
Act  end  1916  Act  c  ises  for  the  reasons 
stated  when  it  was  originally  adopted, 
/.a.,  peraona  to  whc  n  reperationa  have 
been  awarded  wov  d  have  hed  die 
edditional  funda  to  uae  or  inveat  and 
ahould  be  compeni  ited  eccording  to 
inveatment  rataa  in  money  end  capital 
mariteta.  Docket  N( .  61-22,  Intereat  in 
Reperation  Procee<  inga,  20  S.R.R.  1811, 
1814  (1981).  After  fa  iving  chosen  an 
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investment  rate  rather  han  loan  rate, 
the  Commission  there  i  hose  the  short 
term  T-BUl  rate,  beeau  •  tha  uncartetnty 
and  the  general  abort  <  uration  of 
overpeymenta  made  it  mlikaly  diet  such 
funda  could  have  been  uaad  for  longer 
term  inveatmenta.  Id  \  Hien  the 
Commiaaion  later  odof  ted  a  nda  to 
implement  the  1904  Ac ,  it  egain  chose 
the  T-Bill  rate,  but  eha  iged  die  mediod 
of  calculathig  intersat  *om  ahnple  to 
compound.  Docket  No.|64-17.  Interest  in 
Reparadon  ftocaedinip.  22  8.RJt  1060 
(1004).  The  Comndsaioh  diere  atated  diet 
it  bitended  to  eateblian  a  benehmerk 
intereat  rate  that  would  produce  a 
raeaonable  reault  for  d  e  reparatiMia 
proeaaa.  Although  not!  ig  several 
eltemetive  forma  of  iir  eatmenta.  the 
Commiaaion  determini  d  diet  mondily 
yielda  on  six-mondi  T-  Ulla  produced  e 
feir  rete  of  Intereat  bit  neat  fai 
Reperation  Prooeedbig  i,  iupra,  22  S.R.R. 
at  1071.  In  diia  regerd.  t  ahould  be  noted 
thet  Congreaa  hea  chm  sn  a  T-Bill  rate 
for  biterest  award  on  i  loney  Judgments 
fai  civil  esses  in  Unitec  States  district 
courts.  See  26  U.S.C.  1  61(a). 

In  view  of  the  specif  c  atatutory 
requirement  bitereat  o  i  refunda  and 
reparetion  ewarda  grai  itad  under  the 
1033  Act  would  be  con  puted  on  the 
beaia  of  the  everaga  of  the  prime  rete 
charged  by  major  bani  a,  aa  published 
by  tiM  Boerd  of  Coven  ors  M  the 
Federal  Reserve  Systei  n.  dinrbig  die 
period  to  which  die  re|  aration  applies. 

The  Federal  MariUm  i  Commission 
has  determined  that  di  s  proposed  rule 
isnote"nieJorru]e"ai  defined  bi 
Executive  Older  12201  deted  February 
17, 1081,  beceuse  it  wil  not  result  bu 

(1)  An  annual  affect  on  the  economy 
of  1100  million  or  morel 

(2)  A  major  faicrease  bi  oosts  or  prices 
for  consumers,  individi  lal  bidustries, 
Federel.  State,  or  locel  fovemment 
agencies,  or  gecvraphii  rsgUms;  or 
Invesbnent  producdvit  r.  bmovadons,  or 
on  dw  ability  of  Unita<  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  di  mestic  or  export 
mericete. 

The  Federal  Maritim  i  Commission 
certifies,  pursuant  to  «  ctkm  608(b),  of 
die  Reguletory  Flexibil  ty  Act  6  U.S.C 
e08(b)  diet  diis  propose  d  rule,  if 
adqited,  will  not  have  i  aigniffcant 
economic  impact  on  a  i  ubstanttal 
number  of  small  endtii  i,  faichidbig  small 
businesses,  small  ofgai  lizattonal  unite  or 
small  govemmentel  or  anizattons. 

The  Paperworic  Radt  edon  Act  44 
U.8.C.  3801-3820,  does  not  apply  to  diia 
Notice  of  Propoaed  Rtt  Bmaldng  bMauae 
die  amendmente  to  pel  802  of  title  46. 
Code,  of  Federal  Ragnl  itiona.  do  not 
impoae  eny  eddidonal  neporUng  ot 
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record  kctping  r»quir«in«iU  or  change 
tha  Information  collaction  raquiramantf 
whtch  require  the  approval  (rf  the  Office 
of  Manafement  and  Budget. 

Ufft  of  8ub|aele  ia  49  CFR  Part  M2 

Admtnietrative  practice  and 
procedure. 

PAflT90S-(AMENDCO] 

Therefore,  purauant  to  6  IL8.C.  6S1. 
6S3. 609,  the  Federal  Maritime 
Commieeion  propoeee  to  amend  part  602 
of  title  46  of  the  Code  of  Federal 
Regulations  ae  followe: 

1.  The  authority  citation  for  part  602 
continue*  to  read  ae  followi: 

..  d'!?''^  •  "'••C'  »04, 8M,  Ut  SSa,  U9i  12 

U,8XX  1141Ha):  M  U  J.C.  207;  26  U,S,C, 
aoiiem  26  VAC.  2112(a);  46  VSjC.  epp.  617, 
620. 621, 626. 64U.  1114(b).  1708, 1707-1711, 
1713-1716;  EX).  11222  of  May  6, 1066  (30  FR 
6460);Md21U.8.C.663e. 

2.  Section  802.283  ie  revieed  to  read  at 
followi: 

|6012il  MereetmraparaBun 


Except  as  to  applications  for  refund  or 
waiver  of  freight  chaiges  under  f  802.02 
and  claims  which  are  settled  by 
agreement  of  the  parties,  and  absent 
fraud  or  misconduct  of  a  party,  interest 
granted  on  awards  of  reparation  in 
complaint  proceedings  instituted  under 
the  Shipping  Act  of  1064.  the  Shipping 
Act,  1910,  and  the  Intercoastal  dipping 
Act,  1933,  will  acove  from  the  date  of 
injury  to  the  data  specified  in  the 
Commission  order  awarding 
reparations.  Compounding  will  be  daily 
from  the  date  specified  in  the 
Commission  order  awarding  reparation. 
Normally,  the  date  specified  within 
which  payment  must  be  made  wiU  be 
fifteen  (15)  days  subsequent  to  the  date 
of  service  of  the  Commission  order. 

(a)  On  awards  of  reparation  granted 
under  the  Shipping  Act  of  1964,  or  the 
Shipping  Act.  1910,  interest  shall  be 
computed  on  the  basis  of  the  average 
monthly  rate  on  six^nondi  U.8.  Treasury 
bills  eonunendng  with  tha  rate  for  the 
month  that  the  injury  oceunod  and 
concludifu  with  the  latest  available  U.8. 
Treasury  bill  rate  at  the  date  of  Uie 
Commission  order  awardiflg  reparation. 
The  monthly  rates  on  siJMnonth  U  J. 
Treasury  bills  for  the  raparation  period 
«vill  be  sununad  up  and  divided  by  the 
number  of  months  for  ttdiich  interest 
rates  are  available  in  tfia  reparation 
period  to  datennine  the  average  inteiast 
rate  appUoable  during  the  period. 

(b)  On  refunds  ordered  under  section 
3(c)(2)  and  awards  of  reparation  granted 
under  section  4  of  die  Intercoastal 
Shipping  Act,  1933  interest  shall  be 


computed  on  the  basis  of  the  average  of 
the  prime  rate  charged  by  major  banks. 
as  published  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  during 
the  period  to  which  the  reparation 
epplies.  (Rule  263.) 

By  the  CommlMion. 

losepb  C.  Polkiai, 

Stenlary. 

(FR  Doe,  60-26471  Filed  10-26-60;  6;4S  am) 
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mmter.  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  petition  finding  and 
initiation  of  status  reviews. 


ft  In  this  notice,  the  Service 
announces  its  finding  on  the 
substantiality  of  information  presented 
in  an  eariier  petition  to  downlist  the 
yecare  caiman  [Caiman  orooodilui 
yaoan)  from  endangered  to  threatened 
under  the  provisions  of  the  Endangered 
Species  Act  of  1973,  The  yaoare  has 
been  listed  as  endangered  since  1970 
and  Is  native  to  Aigentina.  Bolivia, 
ft'asil  and  Paraguay. 

The  Service  also  announces  a  review 
of  the  status  of  the  Nile  crocodile 
[Crooodylui  nUoUcui)  In  Africa,  and  the 
yaoare  caiman  iCalman  orooodilui 
yaoan)  in  South  America.  All 
populations  of  yacare  and  Nile 
crocodiles,  except  those  populations  of 
Nile  crocodiles  In  Zimbabwe,  are 
currently  listed  as  endangered. 
CommenU  are  also  being  sought  on 
«(4iedier  other  subcodes  of  ceiman 
[Caiman  orooodilui  orooodilui  and 
Caiman  orooodilui  fuioui),  and  their 
manufactured  product  which  closely 
resemble  the  iracare  caiman,  should  be 
listed  under  the  "similarity  of 
appearance"  provisions  of  the 
Endengersd  ^cies  Act 
BATn:  The  flndlf«  arniounced  In  this 
notice  was  made  on  June  13, 1996. 
Comments  and  Information  on  the  status 
reviews  may  be  submitted  until 
February  25. 1991. 

AOOMMiM;  Comments,  informetlon, 
and  questions  should  be  submitted  to 


the  Chief,  Office  of  Scientific  Authority; 
Mail  Stop;  Room  725,  AHIngton  Square; 
U,S.  Fish  and  Wildlife  Service: 
Washincton,  DC  20240.  Comments  and 
other  information  received  will  be 
evailable  for  public  inspection,  by 
appointment,  from  5M  a.m.  to  4«0  p.m.. 
Monday  through  Friday,  in  Room  760, 
4401  North  Fairfax  Drive,  Ariington, 
Virginia  22202. 

FOW  WWTHBW  WPOmUTlOW  COWT/IOTi 

Dr.  Charies  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
addroM  (phone  703-360-1706  or  FTB 
921-1706). 


FladlBg 

Section  4(b)(3)  of  the  Endangered 
Species  Act,  as  amended,  requires  that 
within  90  days  of  receipt  of  a  petition  to 
list,  delist,  or  reolaNlfy  a  spedes.  or  to 
revise  a  critical  habitat  designation,  a 
finding  be  made  on  whether  the  petition 
present*  substantial  information 
indicating  that  the  action  may  be 
warranted. 

On  March  15, 1995,  the  Service 
received  a  petition  dated  Mereb  10, 1966. 
from  Mr.  Armand  S,  Bennett,  President 
of  Columbia  Impex  Corporation, 
requesting  the  reclassification  of  the 
yacare  caiman  [Caiman  orooodilui 
yaoan)  from  an  endangered  to  a 
threetened  status.  The  petition  dealt 
chiefly  with  the  problem  of 
identification  between  the  yacare 
caiman  and  the  common  caiman 
[Caiman  orooodilui  orooodilui), 
especially  of  the  perts  (flanks)  that  enter 
trade. 

The  Service  reviewed  the  petition  and 
concluded  that  It  die  not  present 
substantial  scientific  or  commercial 
information  to  indicate  that  a 
downlisting  action  was  warranted. 

Yacare  CaioMD 

The  Service  is  aware  of  the 
controversy  associated  with  defining  the 
range  of  Caiman  species  of  southern 
South  America,  especially  that  of 
Caiman  orooodylui  yaoan.  To  antist  in 
die  dariflcatlon  of  ttie  status  of  the 
yacare  caiman,  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Spedee  of  Wild  Fauna  and 
Flora  (CITBS)  In  coniundlon  with  the 
bitemational  Union  for  the 
Conservetlon  of  Nature  and  Natural 
Resources  (lUCN)  Crocodile  Specialist 
Group  undertook  a  2-year  survey 
(starting  In  late  1995  end  eariy  1987)  and 
coneervation  program  for  the 
atwodlllans  of  the  genus  Caiman  in 
Brazil.  Bolivia,  and  Paraguay.  These 
surveys  were  conducted  under  the 
auspices  of  CITES,  and  were  carried  out 
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field     " 
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The  jracara  caiman  (CSoteaa 
cneodilut  paoom)  ia  HiritaJ  !■ 

(ttitribnliaoloflMloMrkndeiML 

rhrar  qrstana  of  BorthaaMan  AasnUoa, 
•oalhaaatara  and  aorthan  Bolivia, 
Paraguay,  and  tha  irnitnm  rrjinna  nf  thfi 
States  Of  Rondoniap  Mato  GraaaOi  and 
Mato  Craeio  do  M  of  Brazil,  nwse 
include  the  river  eyeteme  of  the  ftto 
Pareguay,  Manore  (alio  referred  to  as 
the  Jtenas  fai  BebviaJ  Mnilhwaid  to  the 
mouth  of  the  Rio  Parana.  The  race  Is  not 
foond  in  tm  drainage  tyilen  of  the  IQo 
Solimoee  and  Aiwaion  In  narthem  and 
eaalem  Brasfl  (Brazitis  et  al  IMP). 

Caiman  crocotBItu  cwcodilM  ocean 
in  the  dreinegea  andihe  beain  of  the 
Amazon  lUver  la  Firendi  Otdmia. 
Surinam,  Covana.  Venezuela,  eaftem 
Ecuador.  CohaaUa.  Pern  and  Brazil  A 
narrow  aone  of  Integration  exliti 
oeiweea  c^  &  yacan  and  C  a 
crocoditat  wMek  coincides  wKh  (he 
norlliera  bofder  of  Bolivia  and  Brazil  in 
the  Sla«e  of  Acre  In  (he  Rio  Acre  and 
Abona.  and  not^waid  to  epprexhnately 
Hunatta  OB  Om  Rio  Madeira  flwoagh  die 
State  of  Amaaoaie  ^radde  MM). 

Co  imam  aveodihm  fiuam  oooaia  iron 
Mexico  thvoa^  Ceadral  AaMtfea  to 
Cohunbia  weet  eftfM  Andes  end  along 
the  coastal  and  areeteni  MgianB  of 
Venezuela  south  throosh  Ecuador  to  the 
BOfuawetora  bovder  ai  Pbiv. 

The: 


in  appendix  fl  cf  cms  on  luljr  1, 1978. 
The  eadeamd  kstfne  hahed  an 
commercial  imports  of  the  qiedes  into 
the  United  States,  except  under  permit 
for  coneervatioa  parpooes;  (he  eppendix 
U  beting  aflows  f^  regaletad 
conanareial  trade  ebeariieia  in  the 
world.  AH  nwnnieiclBl  bnporte  <rfyacare 
into  the  United  Stales  era  prohibited 
under  die  Act  evea  Ihoa^  sUpaieate 
orifllaallag  from  raage  atataeaee 
canyiag  apparantljr  valid  cms  export 
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countries. 
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endangered  in  the 
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ifitoeodfw§  ttiiotit  bs)  was  widespread 
throt^out  Africa  i  ind  even  ■•  far  north 
es  Syria,  but  prase  rtly.  it  is  confined 


Nile,  tropical  and 


southern  Africa,  ai  d  Madagascar.  In  the 
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of  habitat  ilteration.  banting  for 


killhig  to  eUainete 


a  potential  threat  I  >  huauns,  Hveelodc 
and  the  fisUqg  ind  istry. 
The  Nile  crocodi  e  was  listed  as 


une  2, 1970,  Federal 


Regisier  notice  (asFR  8495)  because  of 
the  widespread  deillne  of  Uie  species. 
Since  that  time,  a  limaber  of  African 
countries  have  reo  onlaed  the  Nile 
crocodile  as  a  valu  ible  part  of  their 
natural  heritage,  b  th  in  terms  of  its 
ecological  role  and  as  a  aource  of 
sustainable  econoi  dc  benefit  if  provided 
proper  managemet  t,  espedally  the 
ranching  of  animal  i,  for  a  controlled 
harvest  of  sldns. 

fat  Africe  today,  j  ome  crocodile 
populations  aia  inc  reaslng  or  have  at 
least  stabilized.  In  tome  areas,  human 
development  has  ii  creased  availaUe 
habitat  through  tha  creation  of  lakes  and 
lagoons  from  damn  ing  swift-flowing 
rivers.  Of  those  coi  ntries  that  have 
started  ranching  oj  erations,  Zimbabwe 
appears  to  have  dii  \  best  information  on 
native  populations.  Other  nations, 
particulaiiy  Malavf  ,  Mozambique,  and 
Zambia  have  expai  dad  their  data  base 
on  crocodilian  pop  dations  in  ttieir 
countries. 

In  die  June  17,  IS  17,  Federal  Re^sler 
notice  (52  PR  23149.  the  Service 
reclassified  ranched  populations  of  NUe 
from  endangered 
same  time,  the 
thatexiatiog 
d  that  wild 
abwe  should  also  be 


crocodile  In  Zhabi 
to  threatened.  At 
Service  annoi 
information  indlcai 
populations  in  Z 


reclassified  from  endangered  to 
threatened,  end  ie4ied  a  proposed  role 


to  that  effect  (52 
September  90, 
final  rule  (53  PR 
wild  populations 
Zimbabaw  froai 
threatened. 


23152).  On 
the  Service  issued  a 
i1)  redassifying 
Nile  crocodiles  in 
to 


it> 


I  wire 


in  1901,  the  Partiea 
recognized  that  some 
Appendix  1  spedes 
"endangered"  than  otl  era 
benefit  mm  contraliei 
Criteria  were  prasente  1 
of  ranched  population 
(resolution  Conf.  3.15). 
had  a 

and  considerable  data 
itstrfldpopalatlona. 


CITES 
ifopulations  of 
less 

end  could 
afiUzatlan. 
for  the  transfer 
to  appendix  n 
Since  Zimbabwe 
well-developed  ^Hnddag  echenM 


on  the  status  of 
fancMag 
by  the  CITES 


propose 
Fsrtiesialita. 

In  1994.  at  a  meetlndin  Brossels  to 
discuss  CITES  Imptewfaitetion  in  Africa, 
the  transfer  of  the  NHaerooodile  to 
appendix  U  and  Hie  dlBcdty  of 
satiafylng  the  Berae  a  taria  were  m^at 
issues  of  discueifoa.  ^  3(  afl  African 
natione  had  randifaig  i  tetanies  et  that 
time  or  intended  to  de<  elop  one.  it  wee 
recognized  that  an  ah<  mative  procedure 
was  needed  to  allow  t  le  utilization  of 
wild  populations  wfaih  iafofBMtlon  was 
being  gathered  to  satiij^  the  rigoraaa 
criteria  of  resolution  C  mf.  1.2  (Berne 
criteria)  or  Conf.  3.15  ( anching).  The 
outcome  was  the  estat  lishment  of  a 
quota  system  Introduo  id  at  dw  fifth 
meeting  of  the  Parties  ts  resolution 
Conf.  5.21  in  1906.  Unc  tt  dds  procedure, 
Nile  crocodile  populat  ons  from  nine 
African  ooantries  (Cai  leroon,  Congo. 
Kenye,  Madegaecar.  K  alswl, 
Mozambiqae.  Saden,  1  anzania.  and 
Zambia),  were  transfei  red  from 
appendix  i  to  eppendii  H,  subject  to 
export  qnotes  estaUis  ledby  the  Parties 
and  described  by  die  (  TTE8  Secretariat 
in  the  appendices.  The  populetlon  of 
Botswana  was  added  \  n  1900  tliiuugli  a 
postal  vote.  In  1987,  e»ort  quotas  were 
continued  for  specimei  «  from  all  ten 
countries.  In  October,  967,  the  CITES 
Nile  Crocodile  Profect  ves  Initiated  by 
the  CITES  Secretariat  neaetemand 
central  Africa  and  Mai  agascar  (Hutton 
1099). 

At  the  seventh  meet  rig  of  the 
Conference  of  Parties  o  CITES  (October 
9-20, 1909).  the  transfe  '  of  additional 
popolatioin  of  Nile  era  sodile  from 
appendix  I  to  appentfi?  B.  pursuant  to 
resolution  Conf.  3.15  oi  i  ranching,  was 
approved,  including  tb  tse  pi^mlations  in 
Botswana,  Malawi,  M(  zambique.  and 
21ainbia.  Also  at  die  se  rendi  meeting  of 
the  Parties,  me  Party  n  rtions  agreed  to 
continue  an  export  que  ta  for  Nile 
crocodiles,  pursuant  to  resolution  Conf. 
6.21  and  Conf.  7.14.  Ho  ivever.  the  export 
quotas  for  Cameroon,  i  )ongo  and 
Madegescer  popidatioi  a  were  set  at 
zero  for  the  present  wi  h  the  export  of 
only  captive-taised  spi  ctmens  allowed 
from  Madagascar  In  11  n  and  1992,  and 
a  zero  quota  for  Sudan  In  those  yean. 
The  Parties  also  appro  red  the  transfer 
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of  Nilt  ovGodll*  populations  in  Ethiopia 
and  Somalia  from  appendix  I  to 
appendix  II  punuant  to  Conf.  tM. 

At  the  time  of  the  tranafer  of  these 
populationa  from  appendix  I  to  appendix 
U.  Information  on  tiie  wild  praolations 
of  Nile  crocodile  wae  Incomplete.  Since 
thnt  time,  at  leaet  eome  of  the  countriee 
have  developed  better  population  ttatus 
information  and  manafement  programe. 
The  Nile  crocodile  popidatlon  in  each 
country  will  be  evaluated  teparately. 

Raqueeted  ConnoDts 

In  order  to  obtain  additional    . 
information,  the  Service  now  aolidta 
relevant  data,  commenta,  and 
publicationa  dealing  with  the  present 
status  and  distribution,  biological 
information,  and  bioconservatlon 
measures  of  the  Nile  crocodile  (both 
wild  and  ranched  populations),  and  the 
yacare  caiman. 

With  reference  to  the  yacare,  the 
Service  is  also  interested  in  comments 
on  the  necessity  and  advisability  of 
treating  the  subspecies  C.  c.  cncodiluB 
and  Ccfuicut  (also  listed  in  appendix 
II  of  CITES)  as  endangered  or 
threatened  due  to  its  similarity  of 
appearance  to  the  listed  C.  c.  yacan. 
Section  4(e)  of  the  Act  and  SO  CFR  17.S0 
authorize  such  treatment  in  cases  where 
a  species  which  is  not  itself  listed  ks 
endangered  or  threatened  closely 
resembles  a  listed  species,  if  it  is 
determined  that  (1)  this  resemblance 
creates  substantial  difHculty  for 
enforcement  personnel  in  differentiating 
between  the  two  species,  (2)  this 
difficulty  causes  an  additional  threat  to 
the  listed  species,  and  (3)  control  of 
taking  or  trade  in  the  similar  species  will 
substantially  facilitate  protection  of  the 
listed  species.  Any  decision  to 
undertake  such  controls  would,  of 
course,  first  depend  on  the  results  of  the 
yacare  status  review. 

Living  yacare  caiman  are  largely 
distinguishable  from  the  common 
caiman  and  the  brown  caiman. 
However,  portions  of  skins,  hides  and 
products  manufactured  from  cut  pieces 
of  these  taxa  may  be  difficult  or 
impossible  to  distinguish  as  to 
subspecies  or  identify. 
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This  document  was  prepared  by  Dr. 
Richard  M.  Mitchell  (see  aoommm). 
Office  of  Scientific  Authority.  U.S.  Fish 
and  Wildlife  Service,  Washhigton.  DC 
20240. 

Aatfaeftty:  The  authority  for  this  action  la 
the  Endangsred  Species  Act  of  1973  (16  U.S.C. 
1531  MM9.). 
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Endangered  and  threatened  species. 
Exports,  imports.  Reporting  and  record 
keqring  requirements,  and 
Transportation. 

Dated:  October  19, 1980. 
KIward  N.  Smithi 
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Indan9afd  and  Thraatanad  WWdlWa 
and  Plania;  Pkidlng  on  PtttHon  to  Ual 
tha  CaNfomla  Ploatar  (Clam) 


r:  Fiah  and  Wildlife  Service, 
Interior. 

action:  Notice  of  90-day  petition 
finding. 

•UMMARr:  The  U.S.  Fish  and  Wildlife 
Service  announces  a  90-day  petition 
finding  for  a  petition  to  amend  the  UsU 
of  Endangered  and  Threatened  Wildlife 
and  Plants.  The  petition  to  list  a  clam, 
the  California  floater  [Anodonta 
califomien$i8),  does  not  present 
substantial  information  to  indicate  that 
listing  the  species  as  endangered  or 
threatened  is  warranted. 

DATit:  The  finding  announced  in  this 
notice  was  made  on  September  18. 1990. 

anDRiSiii.  Information,  comments,  or 
questions  regarding  the  petition  may  be 
submitted  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services  Held  Office,  3010  West 
Thomas,  Suite  0.  Fhoenbc,  Arizona 
85019.  The  petition,  petition  finding,  and 
supporting  data  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  address 
listed  above. 

FOR  FURTNill  NIFOmiATION  CONTACT: 
Sally  Stefferud,  Fish  and  WUdlife 


Section  4(bHa)(A)  of  the  Endanoeiad 
Spedea  Act  «r  1978.  —  amended  (19 
U.SX1 1881  §t  i9qX  requlrea  that  for  any 
petition  to  ravlaa  flie  Uata  of 
Endangered  and  Threatened  Wildlife 
and  Plants  the  Flah  and  Wildlife  Servloe 
(Service)  shall  make  a  flndii^  within  90 
days  of  the  date  of  receipt  of  the  petition 
on  whether  the  petition  (a)  presents 
substantial  scientific  or  commercial 
information  indicating  that  the 
petitioned  action  may  bo  warranted,  or 
(b)  does  not  preeent  eubstantial 
acientlflc  or  commercial  Information 
indicating  that  the  petitioned  ection  may 
be  wairanted.  Such  e  90-day  flndliM  la 
to  be  published  promptly  In  the  Fadml 


A  petition,  deted  December  2a  1968. 
from  Thomas  Hulen  of  the  Pueblo 
Grande  Museum  in  Phoenix,  Arizona. 
was  received  by  the  Servloe  on 
December  28. 1989.  The  petition 
requested  the  Service  to  list  a  clam,  the 
California  floater  [Anodonta 
califomlmBli)  as  an  endangered  or 
threatened  species. 

The  Celifomla  floater  is  a  freshweter 
mussel  thet  is  found  in  Peciflc  drainagea 
of  Washington.  OrMon,  California. 
Idaho,  Nevada,  Utah,  and  Arizona: 
southern  British  Columbia.  Canada:  and 
Chihuahua  and  possibly  Sonora, 
Mexico.  In  its  larval  stage  it  Is  parasitic 
on  the  gills,  fins,  or  berbels  of  fish. 
Whether  the  California  floater  is  host- 
specific  to  a  certain  species  or  genus  of 
fish  is  unknonvn.  As  an  adult,  the  fleeter 
lives  in  sand  and  mud  on  stream 
bottoms.  The  Ufe  spsn  is  unknown,  but 
closely  related  species  live  for  10  to  18 
yeers. 

Threats  to  the  California  floater  come 
primerily  from  alteration  and 
destruction  of  riverine  habitats, 
including  channelizatioa  dredging, 
impoundment,  erosion,  siltetion,  water 
diversion,  groundwater  pumping, 
pollution,  and  watershed  modifications. 
Status  of  the  California  floater  may  alao 
be  tied  to  a  specific  fish  or  group  of  fish 
that  serve  as  hosts  for  the  larval  stage. 
Many  of  the  native  fishes  within  the 
range  of  the  fleeter  are  depleted  by 
habitat  alteration  end  by  competition 
and  predation  by  non-native  fishes 
introduced  by  humans  either 
inadvertently  or  for  various  purposes. 
The  proliferation  of  the  introduced 
Asian  clam  [Corbicula  manJhntit)  may 
also  be  adversely  affecting  the 
California  floater  through  interspecific 
competition. 


InfonnattMilaiMi 
thrt.aHwiiri>ft>( 
■ppucntly  m 

widespread  in  Arisona.  it  it  now 
restricted  to  only  one  area  of  the  mper 
Black  Sivar  in  eeetna  AffiiMa  «^ 
possiblj  la  Chcvaloa  Oeck  in  sank 
osalral  AriaoM.  Hislorie  popnlattons  ki 
the  Cokmdo  Rivw  ha**  keen  avtiipated 
due  la  exteufve  aodiAcaltan  of  Ike 
hakttat  by  daaM,  ekanaeiiBalk>a  water 
diwiiiii,  aaddiM^k^  Otfcerkisloric 

the  Sanla  Graa  aad  Sea  Bsdro  Wversi 
have  been  axlk]»alad  hy  (ke  diykig  ap  of 
those  rivers  tkromk  * 


modificatiaB.  DaU  dso  exist  &at 
indteale  tkat  popdalkM  of  CaUfania 
floater  have  baeJaeKtirpaledki  Ike  awa 
of  Lee  Ai^siea.  Cdifanaia.  by 
rhannelitaaeB  and  oikar  aiodifkiatkins 
of  the  habitat 

hk»  data  an  available  oalhe 
Celifomia  floater  fai  the  n^ority  of  its 
range.  Ike  stains  of  Ike  apedas  ki 
Britiak  Cohanhia.  Waskiqgtoo.  Oregon. 
Mako.  NevadOi  nortken  CaUianiia. 
Utak.  and  Chihaahna  is  ludoumiL 
Alfhoo^  maiqr  of  the  streams  in  that 
range  have  been  subject  to  various 
decrees  of  modification  by  hiuaaniL 
there  is  no  iafonnation  to  suppoit  an 
assumptfon  that  tke  CaBfonda  floater 
kas  been  substaatially  depleted  or  is 
siibfect  to  serious  tkioats  throi^ibout  all 
or  a  significant  portioa  of  its  range.  Tke 
Service  has  reviewed  the  best  scientific 
and  commercial  infomafioo  available 
on  the  CaMomia  floater,  and  kas 
determined  that  Ike  petition  did  not 
present  substantial  infonnation 
indicating  that  Bating  this  spedes  as 
endangered  or  threatened  may  be 
warranted. 

Ike  Service  intends  to  add  the 
CaBfbmia  floater  to  Ae  Hst  of  spedes 
considered  to  be  candidates  fin-  Federal 
listing  as  a  categoiy  2  spedes.  Category 
2  spedes  are  tfiose  for  wUdi 
information  now  tn  possession  of  the 
Service  Indicates  that  pnqiosbig  to  bat 
as  endangered  or  threatened  is  possibly 
appropriate,  but  lor  which  conehisfve 
data  on  biuiugiual  vuluerabffity  and 
threats  are  not  cuireuUy  avaitable  to 
support  a  proposed  rule. 

Ilw  Service  would  appredate  any 
additional  data,  comments,  and 
suggestions  from  Ihe  pnUic  oAer 
concerned  governmental  egendes.  the 
sdentinc  community,  industry,  or  any 
interested  party  com^iuhig  Ais  spedes. 

Anlkoe 


I  prepered  by  oeuy 
Steflerud  (see  ADDRESSES)  nd  Smija 
lahradoetfer.  U.&  Flak  and  fVfldiife 
Service.  P.O.  Box  1308,  Albuqoerque, 


New  Meidoo  tTfU  p06/7(»-9972  or  FT8 
474-9872). 


:1W 
die  Endangered 
1543). 

LiatafBMkjertsfaACFRFMtiy 

Endangered  and  iireatened  species. 
Exports,  Imports,  Reporting  and  reoocd- 
keeping  nequiremei^  and 
Transportation. 

Oatadb  Ootobor  17.  ^em 
V\rkmin.tm 
Acting  Director,  Fiah  dm/  Wildlife  Service. 


David  Martinec  et  #> 
(918/581-7488  or  FTS 


CONTACTS 

iiiove  aoQve^ 

r**  9    f  4SB|« 


[FRDk. 


nkl«0-a».«);ft4B«m) 


MCFRPartlT 

Bnasnpvrva  ano  i  ifOTivnva  ft huhjv 
■no  rwmai  noopw  mg  of  vuiirimiii 
Porlod  and  Public  I  laaring  on 
Propoaod  Endangi  iwiStataotorHio 
OuachHa  Rock-Pw  krtboflfc(Ailiiila 


Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  r  Je;  reopening  of 
comment  period  anf  notice  of  pdblic 
hearing. 


air 
LPit 


r.  The  U.S.  Fish  and  Wikilif  e 
Service  (Service)  ^  res  notice  thet  a 
public  hearing  wiU  le  held  and  the 
comment  period  re<  pened  on  the 
proposed  rule  to  lis  the  Ouachita  rock- 
pocketbook  [Atkan  ia  wheeten)  aa  en 
endangered  spedei  The  hearing  and  the 
reopening  of  ihe  coi  unent  period  will 
allow  aU  interested  parties  to  submit 
oral  or  written  com  Dents  on  the 
proposaL 

DATKS:  The  ptd}lk  1  earing  will  be  held 
from  7  p.m.  to  U  pj  L  oo  November  19, 
1990,  in  Antlers.  Oil  ahoma.  The 
coBuaent  period  loi  diis  proposal  will  be 
reopened  on  Noven  ber  14, 1960.  and 
will  close  on  Decen  ba4, 1990. 
Comments  must  be  received  by  tke 
closing  date.  Any  o  nunents  that  are 
received  after  the  c  osing  date  may  not 
be  considered  in  fhf  final  dedsion  on 
this  proposal. 

pt^iO' 


:Tke^ 
keld  at  the  AnHen 
200  S.  High  Street, 
Written  comments 
be  sent  to  Uxe  Field 
and  Wildlife  Serviob. 
suite  A.  Tulsa,  Okli  homa 
Comments  and  ma^als 
be  available  for  pu 
appointment,  dorta 
houn  at  the  above 


c  hearing  wiO  be 
]omaMiidty  Center. 
LUtlera.  Oklahoma, 
nd  materials  should 
Supervisor,  U.S.  Fish 
222  &  Houston. 
74127. 

recdved  will 
lie  inspection,  by 
nuiiiial  tiBSiness 
tuoress. 


Ike  Ouachita  rackiii  ckelbook  is 


an 


andaS-fliyie 


r(86FR 


koowB  to  occur  only  in 

approxiaulely  gO^aile  i  eack  of  Ike 

Kiamicki  River  upslreai  a  from  Hugo 

Reservoir  in  Odakoma 

segment  of  the  Little  Ri  irer  in 

southwestern  Arkansai .  Tin  spedes  Is 

threatened  by  ] 

water  quality  degradat^a.  rtid  poaaihly 

by  invasion  of  the  I 

[Coibiada  fluninea).  4  pwpeaeid  rale  to 

list  this  species  i 

published  fai  the  Fa 

29865)  on  Jaly  28.10601 1 

Section  4(bXS)(E)  of  ow  Endangered 
Spedes  Act  of  1973  (Am),  as  amended 
(16  U.SX:.  1531  et  seq.),]raquires  that  a 
pubKc  bearing  be  keld  i  FH  is  requested 
within  45  days  of  die  p(  ibVcalkm  of  a 
proposed  nde.  On  Aug^  el  24, 1060,  die 
Service  received  a  writ  en  request  for  s 
public  hearing  from  Mr  BiH  Rowlon, 
City  Manager,  Antlere,  Oklahoma. 

The  Service  has  scbc  Jided  dds  public 
hearing  for  November'  9,1990,  from? 
p.m.  to  11  p.m.  in  the  A  itfers  Community 
Center,  200  8.  Hig^  9tn  ti.  Antlers, 
Oklahoma.  Hiose  parti  ss  trisUng  to 
make  statements  for  th  i  record  ^uld 
bring  a  copy  of  flielr  sti  itement  to 
present  to  die  Service  1 1  the  start  of  die 
hearing.  Oral  statemen  s  may  be  limited 
in  length,  if  the  ntunbei  Of  parties 
present  at  the  hearing  i  ecessltates  such 
a  limitation.  There  are,  however,  no 
hmita  to  die  lengdi  of  «  ritten  comments 
or  materials  presented  it  die  hearing  or 
mailed  to  the  Service.  Ihe  comment 
period  on  die  proposed  rule  orig^ally 
closed  on  September  Z  ,  1990.  Tlie 
Service  is  reopening  th  i  comment  period 
from  November  14, 199 1,  to  December  4, 
1990.  Written  comment  i  should  be 
submitted  to  the  Servic  s  office  listed  in 
the  AODRESSEO  section  above. 

Author 

The  primary  author  <  f  this  notice  is 
Sonja  Jahrsdoerfer,  U.{ ,  Fish  and 
WUdlife  Service,  P.O.  I  ox  1306. 
Albuquerque.  New  Me  ico  67103.  (505) 
766-3972  or  FTS  474-^  TZ. 


Aet 


Autliullyi  llie  Huifaurllj 
the  Endangered  Species 
1407:  IB  U.SX1 1531-154A: 

424S:  Pub.  L.  00-625^  aao 
otherwiae  noted). 

List  of  Sidijecis  in  SO  (±R  Part  17 


for  diis  action  Is 
(281].S.ai381- 
le  U.SlC  4201- 
36006  vrr**?? 


Sat 


Endangered  and 
Exports,  Imports,  Reporting 


uire  iteneo 


species, 
and  record- 
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Keeping  requirements,  and 
Transportation. 

Dated:  Octolier  22.  MSa 
|amesA.Yoiiiig, 
.\cUng  Regional  Director. 
|FR  Doc.  n.29<90  FOad  »MS-«k  IBW  an) 
nUJNO  COOK  (l-O-M-M 
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TNtMCton  of  ttw  FEDERAL  REGISTER 
co>ilBin>  docuiTMnls  oUmt  ttMn  nilM  or 
DfODOMd  iuIm  that  an  ttiMnttUt  to  Itw 


(MOHnl   WiO   nMnQB,    IMWgnOfW   01 

■Mnoniy,  nBig  oi  psoDOiw  ana 


ofQMiiaAon  and  tancNons  ira  flMniplM 


AOMMSTRATIVE  CONFERENCE  OF 
THE  UWTED  STATES 


OOHMllIlM  on  QOMflMMnM 

PracwM«Fi 
of  FrapoMd  I 

This  notice  of  a  committee  meeting  is 
given  punuant  to  the  Federal  Advisoiy 
Committee  Act  (Pub.  L  No.  92-463). 
Attendance  at  each  meeting  ie  open  to 
the  interested  public  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance. 
The  committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
ccMnmittee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

Comnittae  oo  Judidal  Raviaw 

Date:  Thursday.  November  8. 1990. 

TYjne;  2:00  p.m. 

Location:  Administrative  Conference. 
2120  L  Street  NW..  suite  SOa 
Washington.  DC  (Library,  Sth  floor). 

Contact  Mary  Candace  Fowler,  202- 
254-702a 

Agenda:  The  Committee  will  meet  to 
discuss  a  draft  report  on  licensing 
procedures  and  judicial  review  under 
the  Ejqiort  Admkistration  Act  prepared 
by  Professor  Howard  N.  Fenton,  of  Ohio 
Northern  University,  Pettit  College  of 
Law. 

Cooanittaa  on  Govanimantal  PWcasees 

Date:  Friday.  November  16,  lOga 

nne:  2:30  p.m.  ^ 

Location:  Administrative  Conference. 
2120  L  Street  NW.,  suite  500. 
Washington.  DC  (Library.  Sth  floor). 

Contact  David  M.  Pritzker.  202-254- 
702a 

Agenda:  The  Administrative 
Conference's  Committee  on 
Governmental  Processes  has  under 
consideration  a  draft  recommendation 


on  Federal  agency ;  ractices  for 
management  of  arc  lival  records.  The 
proposed  recomenc  ition  is  based  in 
part  on  a  draft  repc  1  by  Professor 
Henry  H.  Perritt  Jr.  of  Villanova 
University  School  o  '  Law.  The  draft 


recommendation  is 


Federal  Registar 
VoL  55,  No.  209 

Monday,  October  29,  19Sb 


summarized  in  this 


notice.  Copies  of  th !  full  text  of  the  draft 
recommendation  ai  d  of  the  draft  report 
are  available  from  iie  Office  of  the 
Chairman  of  the  Acpiinistrative 
Conference. 

The  Conference'^ommittee  on 
Governmental  Proo  isses  will  meet  on 
Friday.  November :  3, 1990,  at  2:30  p.m.. 
for  further  consider  ition  of  the  draft 
recommendation.  A  t  that  time,  the 
committee  will  dec  le  whether  to 
approve  a  recommc  ndation  for 
consideration  by  th  !  Administrative 
Conference  at  its  P  mary  Session 
scheduled  for  Decei  aber  17  and  18, 1990. 
Comments  should  t  e  sent  to  the  address 
given  above  not  lati  t  than  November  13. 

Summary  of  the  Dn  H  Reconmiendatiim 

The  draft  recomn  endation  takes  the 
position  that  the  ev  tlution  of  Federal 


record  managemen 
paper  to  electronic 


future  changes  in  tc  chnology — should 
not  alter  existing  la  v  and  policy 
applicable  to  recon  s  management 


Agencies  should  be 


principle  that  the  C4  ntent  of  a  record, 


not  the  format  of  iti 


advised  to  take  an 


technology — from 
nedia,  and  through 


guided  by  the 


storage,  should 


govern  agency  practice  as  to  retention 
and  accessibility. 

The  recommendation  also  calls 
attention  to  the  pro  >lem  of  maintaining 
accessibility  of  rec(  rds  when  the  format 
or  equipment  used  o  create  the  records 
becomes  obsolete. '  lie  National 
Archives  and  Recoi  ds  Administration  is 


ictive  role  in 


developing  ways  fa  ■  government  to 
modernize  its  recor  1-keeping  technology 
while  mitigating  po  ential  problems.  The 
Office  of  Managem  int  and  Budget  and 
the  Department  of  Justice  are  urged  to 
issue  guidance  on  ( lestions  relating  to 
the  achnissibility  of  electronic  records  as 
evidence  and  issue  of  reliability  of 
documents  includin  ;  signature 
requirements. 

Dated:  October  25,  990. 
lefbey  8.  Lubbefs, 
Retearch  Director. 
[PR  Doc  90-25641  Filid  10-20-90: 8:45  am] 
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DEPARTMENT  OF  AQI IICULTURE 

Offle*  Of  th*  S«er*tar  ' 

Dotormlnation  of  Tola  Amount  and 
Quota  Poriod  for  Tarif -Rate  Quota  1 
Cortain  Importad  Sug^  Syrupa,  and 

AQENCV:  Office  of  the  ^cretary,  USDA. 
action:  Notice. 


i,0  0 


.01 


1^.1 


summary:  This  notice 
total  amount  of  1,725,1 
raw  value,  of  sugars,  sirups, 
molasses  that  may  be 
subheadings  1701.11 
1701.91.21, 1701.99.01, 
1806.10.41,  and  2106.90111 
Harmonized  Tariff  Schpdide 
United  States  (HTS) 
period  of  October  1, 
September  30, 1991  for  |the 
total  amount  of  sugars, 
molasses. 


laid 
19  n 


istablishes  the 
metric  tons, 
and 
I  ntered  under 
1701.12.01. 
90.31. 
of  the 

of  the 
establishes  the 
through      « 
entry  of  such 
syrups,  and 


EFFECTIVE  DATE:  Octot  er  27, 1990. 

AODRESSEt:  Inquiries  i  lay  be  mailed  or 
delivered  to  the  Team  «ader,  Import 
Quota  Programs,  Forei  n  Agricultural 
Service,  Room  6095.  Sc  ith  Building,  U.S. 
Department  of  Agricull  ure.  Washington. 
DC  20250. 


I INFORMA  KM 


FORFURTHEII 

Cleveland  Marsh  (Teaii 
Quota  Programs],  202-H7- 


MFON  lATmC 


SUFFLEMBNTAIIV 

Presidential  Proclamation 
September  13. 1990. 55 
converted  the  U.S. 
into  a  tariff-rate  quota, 
1, 1990.  Proclamation 
additional  U.S.  note  3 
the  HTS  to  provide,  in 
as  follows: 


No.  6179  of 
1138293. 
sugi  r  import  quota 
effective  October 
.  6179  modified 
chapter  17  of 
paragraph  (a)(i] 


l^o. 
t}( 


tsugirt. 


i;oi 

1801  .ia4i 

pe  iod 


I  Secret!  ry 


ag  iragate  ( 


The  total  amount  of 
molasses  entered,  or  witlifirawn 
warehouse  for  consumptic  a, 
subheadings  1701.11.01. 
1701.99.01, 1702.90.31, 
2108.90.11,  during  such 
established  by  the  ~ 
(hereinafter  referred  to  as 
•hall  not  exceed  in  the 
(expressed  in  terms  of  rai  r 
established  by  the 
shall  detennine  such  total  amount 
give  due  consideration  to 
U.S.  sugar  market  of  domestic 
materially  affected  contra  :ting 
General  Agreement  on  Ta  riffs 
Such  total  amount  shall  cfnsist 
quota  amount,  and  (2)  an 
the  importation  of  special 


CONTACT; 

Leader,  Import 
^-2916. 


syrups  and 

from 
under 

.12.01, 1701.91.21, 
,and 
as  shall  be 
of  Agriculture 
the  Secretaiy"), 
an  amount 
value]  as  shall  be 
.  The  Secretaiy 
aswiU 
he  interests  in  the 
producers  and 
parties  to  the 
and  Trade, 
of  (1)  a  baM 
imount  reserved  for 
sugars  as  defined 


ly 


by  the  United  States  Ttaide  Rapmeeatative.  to 
be  allocated  by  the  United  States  Ttede 
Representative  in  acooidance  with  paraanph 
(b)(i)  of  this  note. 

These  provisions  of  paragraph  (aKi)  of 
additional  U.S.  note  3  to  chapter  17  of 
the  HTS.  at  modified  by  the  President  in 
Proclamation  No.  6179,  authoriie  the 
Secretary  of  Agriculture  to  establish  a 
total  amount  (expressed  in  terms  of  raw 
value)  for  Imports  of  sugars,  ayvapt,  and 
molasses  that  may  be  entered  under  the 
subheadings  of  the  HTS  subfect  to  the 
lower  tier  of  duties  *  of  the  tariff-rate 
quota  and  to  establish  the  time  period 
for  entry  of  such  total  amount. 

The  Secretary  is  required  to  determine 
such  total  amount  as  will  give  due 
consideration  to  the  interests  in  the  U.S. 
sugar  market  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  General  Agreement  on  Tarifb  and 
Trade  (GATT).  The  total  amount, 
consisting  of  a  base  quota  amount  and 
en  amount  reserved  for  the  importation 
of  specialty  sugars,  is  to  be  altocated  by 
the  United  States  Trade  Representative 
(USTR)  in  accordance  with  paragraph 
(b)(i)  of  additional  U.S.  note  3  to  chapter 
17  of  the  HTS. 

Notice 

Notice  is  hereby  given  that  I  have 
determined,  in  accordance  with 
paragra^  (a)  of  additional  U&  note  3  to 
chapter  17  of  the  HTS,  that  a  total 
amount  of  up  to  1,725,000  metric  tons, 
raw  value,  of  sugars,  syrups,  and 
molasses  described  hi  nibheadings 
1701.11.01, 1701.12.01, 1701.91.21. 
1701.99.01. 170ZJ0.31. 1806.ia41,  and 
2106.90.11  of  the  HTS  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  during  tfie  period  from 
October  1. 1990  throu^  September  3a 
1991. 1  have  further  detennined  that  the 
base  quota  amount  is  1.718,306  metric 
tons,  raw  value;  the  amount  reserved  for 
the  importation  of  specialty  sugars  is 
1,815  metric  tons,  raw  vahie;  and  4,877 
metric  tons,  raw  vahie,  are  reserved  as  a 
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■  Punuanl  to  iMngnph  (a)  of  addilioaal  U.S.  note 
4  to  chaptM' 17  of  th«  KTS.  M  modifM  l»y  dte 
PiMident  in  PioGlaBMtion  No.  SITU  the  dety-Aw 
trratMM  aoeardad  to  the  inpofMicB  of  M^n. 
■yniiw  Mid  moluM*  fr«n  the  bMMfictary  eoatiiM 
of  the  GmenliMd  SyMem  otPitlanaon  (G8P)  and 
Caribbean  BMin  Beonomie  ltaco¥wy  Act  (CBBRAL 
•nterad  aMiar  dw  aabhaadkisi  eflhe  HTS  Nhfad 
to  the  IpMartier  of  Ike  larithBia  qaali.  ia  ItaMad  to 
the  quaattiiaa  aa  aatobtiahed  by  the  Sacrataiy  and 
aUocated  by  the  United  Stotaa  lYada  Repieamtoliva 
pmumt  to  pararapha  (a)  and  (bj.  iwpactivaly.  of 
addttfoMl  U  A  noto  t  to  chaptorl7.  Onotly. 
fanporto  af  aagaia.  lynpa,  aad  BMleasee  hoai  aO 
benaficiaiy  ceuntriaa  lor  porpoaaa  of  the  CSPand 
CBBRA.  except  BMdl.  an  eHgibla  lor  duly  hee 
entry  in  amoanta  not  exeeedbii  thoae  aRocatad  by 
the  IMtod  Statoa  Tnda  Rapnaantolfve  panMM  to 
para«i«ph  (b)  af  addfltaMi  U J.  noto  «  to  chaptoriy 
ofdieflTS. 


quota  adjustment  amount  to  be 
aUocated  by  the  United  States  Trade 
Representative. 

1  have  also  determined  that  such  total 
amount  will  give  due  consideration  to 
the  interests  in  the  U.S.  sugar  maricet  of 
domestic  producers  and  materially 
affected  contracting  parties  to  die 
General  Agreement  on  Tariffs  and 
TYade. 

Signed  at  Waahington,  DC  on  October  18, 
198a 

JackCPHoeH. 

Deputy  Secretary  of  Agriculture. 

[FR  Doc.  80-25506  Filed  10-28-80;  8:45  am] 


Agricultural  RMMrch  Sarvtoo 

Intant  To  Oram  an  Exdualva  Ueanaa 

AOBiar:  Agricultural  Research  Service, 
USDA. 

action:  Notice  of  intent 


summary:  Notice  is  hereby  given  that 
the  U.S.  Department  of  A|^teulture. 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  Ucense  to  Fbvsafe 
Ptadocte  Corporation.  New  York.  New 
York,  on  U.S.  Patent  ^ypUcation  Serial 
No.  07/366.702,  "System  for  Producing 
Core/Wrap  Yam,"  filed  June  15, 1900, 
and  U.8.  Patent  Application  Serial  Na 
07/466,120,  "System  for  Producing 
Staple-Wrapped  Core  Yara."  filed 
January  24, 196a 

DATES:  Commenta  most  be  received 
December  28, 1990. 

ADOmssiS:  Send  commenta  to:  USDA- 
ARS-Offilce  of  Cooperative  hiteractions, 
Beltsville  Agricultural  Research  Center, 
Baltimore  Boulevard.  Building  005,  Room 
401-A,  BARC-W,  Beltoville,  Maryland 
20705. 

TON  niRTNIR  mRMMATION  contact: 
M.  Ann  Whitehead  of  the  Office  of 
Cot^erative  Interactions  at  the 
Belteville  address  given  above; 
telephone:  301/344-2766.  (FTS)  344-276& 

sumAnNTARV  HvgnMATiON:  The 
USDA-ARS  intends  to  grant  to  Firesafe 
Producta  Corporation  a  partially 
exclusive  license  to  practice  the 
aforementioned  inventions.  Notices  of 
availability  were  given  in  the  Fodanl 
Regislar  on  Decemberia  196S.  and  July 
23, 199a  respectively.  Patent  r^gfata  to 
these  inventions  are  «Ttigntd  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  Agriculture.  It  is  in 
the  public  interest  to  so  license  these 
inventions  as  Firesafe  hodncta 
Corporation,  has  submitted  a  conqrfete 
and  sufiident  apfriication  for  a  Ikense 
and  is  entering  into  a  Cooperative 
Research  and  Development  Agreement 


witit  the  Agricahtval  L 

providing  for  fbrtfier  development  of  the 
inventions. 

The  proqwcttva  exchisive  Ucense  wID 
be  royahy-baaiini  nd  wiD  oonpiy  wHh 
tne  terms  and  conditions  of  85  U  AC  208 
and  37  CPR  404^^  and  wiD  oonforai  to 
the  intent  of  15  U.S.C  STlOa.  The 
prospective  exchisiva  license  nay  be 
granted  unless,  witiiin  sbcty  days  from 
die  date  of  this  pnbHsbed  Notice,  ARS 
receives  written  evidence  and  argmaent 
whidi  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  dm 
reqdrementa  of  35  US.C  200, 37  CFR 
404.7  and  the  intent  15  U.8.C  209,  37 
CFR  404.7  and  die  faitent  15  U.S.C  STlOa. 
WiilianH.TdlaBt. 
Anittant  AdmMatntor. 

[PR  Doc  80-25608  FOad  10-»«k  8e«  aa) 
SNjjNaoooast 


Rural  BaeUMcallon  AdnMalralion 

Holy  Croaa  ElacWcAaaoR,  Incj 
FndaiQof  No  Significant 


r.  Rural  Bactrification 
Administration.  USDA. 

action:  Finding  of  no  significant  bnpact 
relatfaig  to  die  construction  of  die 
Cooley  Mesa  Substation  fai  Eagle 
County,  Colorado. 


r.  Notice  is  hereby  given  diat 
the  Rural  Qectriflcation  Administration 
(REA),  porsuant  to  die  National 
Environmental  PoHcy  Act  of  1060 
(NEPA),  as  amended,  die  Comdl  on 
Environmental  Qaality  Regulations  (40 
CFR  parte  lSOO-1506),  and  REA 
Environmental  Policies  and  Procedures 
[7  CFR  part  1704),  has  made  a  FIndfaig  of 
No  Significant  hqiact  (FONSI)  widi 
respect  to  the  construction  and 
operation  of  the  Cooley  Mesa  Substation 
in  Eagle  County,  Colorado. 


ITION  CONTACi:  Mr.  Martin 
G.  Seipel,  Director,  Soudnvest  Area- 
Electric.  Rural  Electrification 
Administration,  Room  0207,  Agriculture 

Soudi  Buildii^  Washington.  DC  2025a 
telephone:  (202)  382-8048.  Copies  of  die 
FONSI  can  be  obtained  from  REA  at  die 
address  provided  above  or  at  the  office 
of  Holy  Cross  Electric  Association.  Inc.. 
3790  f^way  82.  PX3.  Drawer  215a 
Glenwood  firings.  Colorado  81602. 


RTIONEREA.fai 
accordance  with  Ite  onvironaMntal 
policies  and  procaduras.  laqoifad  dMt 
Holy  Chws  Electric  AssodaUcn.  be. 
(Holy  Gross)  develop  aPorrower's 
Environmental  Report  (BBR)  reflecting 
die  potential  fanpaiBte  of  dw  proposed 
facility.  The  BBR.  which  taidndes  input 
from  Federal  State  and  local  agencies, 
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has  been  adopted  at  REA's 
Environmental  Aiiessment  (EA)  for  the 
project  in  aocotdanoe  with  7  CFR 
ITMJn.  REA  has  concluded  diat  the 
BER  represents  an  accurate  assessment 
of  the  environmental  impacts  of  the 
project  The  project  will  aUow  Holy 
Oms  to  meet  its  present  and  future 
needs  in  die  area. 

Hm  Cooley  Mesa  Substation  will  be 
located  on  a  site  sooth  of  the  Eagle 
County  Airport  The  property,  already 
owned  by  Holy  Cross,  is  in  die  ME  1/4. 
Section  la  Township  S  Sou^  Range  85 
West  of  the  edi  ?M.  and  currently 
contains  an  existing  warehouse  and 
storage  yard.  The  new  sutetation  will  be 
a  230  kV  to  2S  kV  facility  which  will 
require  an  additional  4.0  hectares  (9.9 
acres)  of  land  to  be  disturbed.  An 
existing  230  kV  transmission  line 
crosses  the  southern  end  of  the  site,  so 
no  transmission  line  extension  is 
necessary. 

Alternatives  examined  for  the 
proposed  project  faicluded  tibe  no  action 
alternative  and  alternative  sites.  The 
alternative  sites  included  construction 
of  a  115/25  kV  substation  at  die  Wolcott 
Substation,  construction  of  a  115/00/25 
kV  substation  at  the  old  Eagle  60  kV 
substation  site  and  construction  of  a 
115/25  kV  substation  at  a  site  west  of 
the  propoeed  Cooley  Mesa  site.  REA 
determined  diat  dw  proposed  project 
will  meet  Holy  Cross's  existing  and 
future  needs  and  will  have  no  significant 
impact  on  the  envirmiment 

REA  has  concluded  that  its  approval 
to  allow  H(^  Cross  to  construct  the 
propoeed  project  does  not  constitute  a 
major  Federal  action  significanUy 
affecting  die  quality  of  the  human 
environment  Therefore,  REA  has 
reached  a  FON8I  widi  reqiect  to  its 
action  related  to  die  project 

in  accordance  with  REA 
Environmental  Policies  and  Procedures. 
7  CFR  part  1794.  Holy  Cross  pubUshed  a 
noUce  and  advertisement  in  the  Vail 
Daily,  die  Avon  Beaver  Creek  limes,  die 
VaU  TMl  and  die  Ea^  Valley 
Enterprise.  Hie  newspapers  have  a 
general  circulation  in  Eagle  County. 
Colorada  The  notice  described  die 
project  announced  the  availability  of 
the  BER  for  review,  how  copies  could  be 
obtataied  and  gave  addresses  where 
comments  could  be  sent  The  public  was 
given  at  least  30  days  to  respond  and 
submit  comments.  No  responses  were 
reorived  by  Holy  Cross  or  REA. 

As  a  remit  of  its  independent 
evaluation,  REA  concluded  that 
annoval  to  construct  die  proposed 
project  will  not  constitute  a  major 
Federal  action  significendy  afiiecting  the 
quality  of  die  human  environment  REA 
hereby  reaches  a  Finding  of  No 


Significant  Impac  t 
proposed  project 
CFR  part  1794 

Dated:  Octobw  1|,  199a 
JolniH. 


with  respect  to  the 
n  accordance  with  7 


Assiatant  AdnUniat  vtor-Electria 
PH  Doc.  90-25505  ^led  10-2fr-«0;  8:45  am] 
I  coot  M10-M 


DEPARTMENT  OF  COMIMERCE 


'  Rovlow  by  tlM 
tandSudgot 


AgoneyFormi 
Offioaof  r 
(0MB) 

DOC  has  subndtted  to  0MB  for 
clearance  the  folliwing  proposal  for 
collection  of  infoBnation  under  the 
provisons  of  the  laperwork  Reduction 
Act  (44  U.S.C  chipter  35). 

Agency:  Bureaa  of  the  Census. 

Title:  Service  Annual  Survey. 

Form  NumberC  ):  B-500T,  Tl.  T2,  T3. 
T4.  T5.  T8.  T7  B-!  OOM.  Ml.  M2. 

Agency  Appro\  al  Number  0BO7-(A22. 

Type  ofRequei  t-  Revision  of  a 
currentiy  approv<  d  collection. 

Burden:  6,400  hot  rs. 

Number  of  Res,  tondents:  21,000. 

Avg  Hours  Per  Response:  18  minutes. 

Needs  and  Use  •:  The  Service  Annual 
Survey  (SAS)  is  t  e  only  annual  source 
of  data  on  the  do  ar  volume  of  receipts 
for  various  servic  i  industries,  llie 
Bureau  of  Econon  ic  Analysis  uses  SAS 
data  in  their  prep  iration  of  the  national 
income  and  prodi  ct  accounts,  and  their 
benchmaric  and  a  inual  input-output 
tables.  The  Burea  i  of  Labor  Statistics 
uses  the  data  as  i  iput  to  their  Producer 
Price  Indexes  an(  in  developing 
productivity  meai  urements.  O^er 
government  agen  :ies  use  the  data  for 
program  planning  and  development  We 
are  revising  the  S  \S  to  enhance  the  data 
collected  for  som  i  of  the  fastest  growing 
activities.  We  arc  increasing  the  amount 
of  data  collected  or  computer  and  data 
processing  servic  !s,  management  and 
consulting  servici  s.  equipment  rental 
and  leasing  servii  es.  automotive  rental 
and  leasing  8ervi(  es.  amusement  parks, 
and  offices  of  hei  th  practitioners.  The 
enhanced  data  wfll  allow  us  to  produce 
more  than  just  a  i  ingle  estimate  (total 
receipts)  for  diew  industiles  to  tiiat  data 
usen  can  conduc  a  more  in-depth 
analysis  of  chang  ss  in  the  service  sector. 

Affected  Publla  Businesses  or  other 
for-profit  organizations,  Non-profit 
institutions.  Sma|  businesses  or 
organizations. 

Frequency:  AnjAually. 

Respondent's  i  bligation:  Mandatory. 

OMB  Desk  Off  sen  MarshaU  MiUs. 
39S-734a 

Copies  of  the  afcove  information 
collection  propos  i  can  be  obtained  by 


calling  or  writing  Ed^  tud 
Clearance  Officer,  (2 12) 
Department  of  Comn  erce, 
14di  and  Constitutioi 
Washington,  DC  202: 0. 

Written  comments 
recommendations  foi 
information  collectio  i 
Marahall  MiUs.  OMB 
Room  3208.  New  Exe  :utive 
Building.  WashingtoiJ. 


and 

the  proposed 

should  be  sent  to 
Desk  Officer. 
Office 

DC  20503. 


Dated  October  24,  ispa 
Edwaid  Micfaals. 
Departmental  Clearandf  Offi 


Management  and  Orgai  isation. 
[FR  Doc.  90-25491  nied 
BRUNO  coot  asie-07-M 


Intomadonai  Trad* 
(C-333-4011 


Cotton  Stwp  Towolt  I 
Datarmlnatlon  Not  1  b  Tarmlnata 
Suapandad  InvaaUg  Mon 


AOENCr.  Intematiom  1 
Admini8tration/Imp(  rt 
Department  of  Comn  erce 
ACTION:  Notice  of  del  ermination 
terminate  suspended 


summary:  The  Depa^ent 
Commerce  is  notifying 
determination  not  to 
suspended  countervdiling 
investigation  on  cotton 
Peru. 


Michals.  DOC 
377-3271. 
!.  Room  5312, 
Avenue.  NW.. 


'icer.  Office  of 
ion. 
10-26-90;  8:45  am: 


Ulminlatration 


FromParu; 


Trade 
Administration, 


not  to 
investigation. 


of 
the  public  of  its 
erminate  the 
duty 
shop  towels  from 


imcnvi  date:  Oct)  tber  29. 1990. 
FOR  niRTHCR  MTOIIM  kTMN  CONTACTS 

Megan  Pilaroscia  or  Barbara  Williams. 
Office  of  Agreementi  Compliance, 
International  Trade  i  Ldministration,  U.S. 
Department  of  Comn  erce.  Washington. 


DC  20230;  telephone: 


SUaaLEMtNTARV  MFC  RMATMN: 


!  Federal 


■  904. 


Background 

On  September  4. 
of  Commerce  ( "the 
published  in  the 
35921)  its  notice  of  intent 
the  suspended  count<  rvailing 
investigation  on  cotton 
Peru  (September  12. 
The  Department  may 
suspended  investigation 
concludes  that  the 
longer  of  interest  to 
The  Department  has 
request  to  conduct  ar 
review  of  the  agreem^t 
countervailing  duty 
cotton  shop  towels 
consecutive  annual 

On  September  12. 
Milliken  &  Company, 


'202)  377-3793. 


1^.  the  Department 
qepartment") 

Registw  (55  FR 
to  terminate 
duty 
shop  towels  from 
1. 49  FR  3b835). 
terminate  a 
if  the  Secretary 
is  no 
interested  parties, 
lot  received  a 
administrative 
suspending  the 
i4vestigation  on 
Pera  for  five 
afmiversary  months, 
the  petitioner, 
objected  tu  the 


a{  reement  J 


Department's  intent  to  teiminete  this 
suspended  investigation.  Therefore,  we 
no  longer  intend  to  tenninate  the 
suspended  investigation. 

lUs  notice  is  in  accordance  with 
1 355.25(d)(4)  of  the  Commerce 
Department's  regulations. 

Datedt  October  23, 1980. 
)oMph  A.  Spetrini, 
Deputy  AtaJatant  Secretary  for  ComplJupce. 
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BuTMu  of  tho  Conwt 

Cofwut  Advlaory  CommltlaM  on  ttM 


PopuMiora  tho  Aaian  and  Pacific 
MandarPopulalionalhaMack 
Populalion  and  tha  HIapanic 
Population  for  tha  1990  Canaua;  PubNe 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Public  Law  94-409).  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  (ointly  held  meetings 
(described  below)  of  the  CAC  on  the 
American  Indian  and  Alaska  Native 
Populations  for  the  1990  Census,  the 
CAC  on  the  Asian  and  Pacific  Islander 
Populations  for  the  1990  Census,  the 
CAC  on  the  Black  Population  for  the 
1990  Census,  and  the  CAC  on  the 
Hispanic  Population  for  the  1990  Census. 
The  join  meeting  will  convene  on 
November  8, 1990  at  the  Hyatt  Regency 
(Crystal  City).  2799  Jefferson  Davis 
Hi^way,  Arlington,  Virginia  22202. 

Each  of  these  committees  is  composed 
of  12  members  appointed  by  the 
Secretary  of  Commerce.  They  provide 
an  orgaidzed  and  continuing  channel  of 
communication  between  the 
communities  they  represent  and  the 
Bureau  of  the  Census  on  the  problems 
and  opportunities  of  the  1990  decennial 
census. 

The  Committees  will  draw  on  the 
knowledge  and  insight  of  their  members 
to  provide  advice  during  the  planning  of 
the  1990  Census  of  Population  and 
Housing  on  sudi  elements  as  improving 
the  accuracy  of  the  population  count, 
suggesting  areas  of  research, 
recommending  subject  content  and 
tabulations  of  particular  use  to  the 
populations  Oiey  represent,  expanding 
the  dissemination  of  census  results 
among  present  and  potential  users  of 
census  data  in  their  communities,  and 
generally  improvbig  the  usefulness  of 
the  census  product 

The  agenda  for  the  November  8 
combined  meeting  that  will  bej^  at  8:45 
a.m.  and  end  at  2  pjn.  is:  (1) 
Introductory  remarics  by  tfie  Director. 


Bureau  of  the  Census:  (2)  1990  decennial 
census  update:  (3)  committee 
involvement  in  1990  census  activities: 
and  (4)  research  conference  on  the 
undercounted  populations. 

The  agendas  for  the  four  committees 
hi  their  separate  and  jointly  held 
meetings  that  will  begin  at  2  p.m.  and 
adjourn  at  5  p.m.  on  November  8  are  as 
follows: 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populationt  for  the  1980 
CenauK  (1)  Election  of  chair-elect;  (2) 
review  of  Census  Bureau  responses  to 
Committee  recommendations;  (3) 
development  and  discussion  of 
recommendations;  and  (4)  closing 
session  including  (a)  presentation  of 
recommendations,  (b)  plans  for  the  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  on  the  Aaian  and  Pacific 
Islander  Population  for  the  19B0  Census: 
(1)  Election  of  chair-elect;  (2)  review  of 
Census  Bureau  responses  to  Committee 
recommendations;  (3)  development  and 
discussion  of  recommendations;  and  (4) 
closing  session  including  (a) 
presentation  of  recommendations,  (b) 
plans  for  the  next  meeting,  and  (c) 
comments  by  observers. 

The  CAC  on  the  Black  Population:  (1) 
Election  of  chair-elect;  (2)  review  of 
Census  Bureau  responses  to  Committee 
recommendations;  (3)  development  and 
discussion  of  recommendations;  and  (4) 
closing  session  including  (a) 
presentation  of  recommendations,  (b) 
plans  for  the  next  meeting,  and  (c) 
comments  by  outside  observers. 

The  CAC  on  the  Hispanic  Pf^ulation: 
(1)  Election  of  chair-elect;  (2)  review  of 
Census  Bureau  responses  to  Committee 
recommendations;  (3)  development  and 
discussion  of  recommendations;  and  (4) 
closing  session  including  (a) 
presentation  of  recommendations,  (b) 
plans  for  the  next  meeting,  and  (cj 
comments  by  outside  observers. 

All  meetings  are  open  to  the  public 
and  a  brief  period  is  set  aside  for  public 
comment  and  questions.  Those  persons 
with  extensive  questions  or  statements 
must  submit  them  in  writing  to  the 
Census  Bureau  official  named  below  at 
lest  3  days  before  the  meeting. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  Ms.  Diana  Hariey, 
Decennial  Manning  Division.  Bureau  of 
the  Census,  Room  3541.  Federal  Building 
8.  Suitland,  Maryland.  (Mailing  address: 
Washington,  DC  20233).  Telephone:  (301) 
783-4275. 


Datwi:  October  a.  liaa 


Director.  Bureau  of  the  Census. 

(FR  Doc.  90-25434  Filed  10-»40(  MS  aai| 


Aaoraoah  to  Mandwd^  T^rikia  m^ 
CafUHaaHon  In  1999 


r,  international  TMde 
Administration,  Commeroe. 

action:  Notice  and  request  for  public 
conunenL 


!  The  first  meeting  of  the 
Federal  Advisoiy  Committee  on  the 
European  Community  Common 
Approadi  to  Standards,  Testing  and 
Certification  in  1982  was  held  on 
October  10, 1990  fhmi  10  a  jn.-8:30  pjn. 
The  maetina  was  held  in  tha  Harbart  C 
Hoover  Building,  room  3407,  I4th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  2023a  As  part  of  the  Committee's 
mandate  to  advise  the  Secretaiy  of 
Commaroe  on  EC  standards-related 
activities,  tho  Committee  has  identified 
the  foUoivIng  key  issues  in  the  area  of 
standards,  tastiqi  and  certification.  The 
issue  list  will  provide  the  basis  for  a 
comprriiensivo  Committee  report  to  the 
Secretary  of  Commerce  by  February, 
1991. 


!  Interested 
members  of  the  public  are  invited  to 
submit  their  oomments  to  Charies 
Ludolph  in  tha  Office  of  European 
Communihr  Affairs,  Telephone  (202) 
377-5278;  fox  (202)  377-2155.  The 
deadline  for  submission  of  comments  is 
November  12. 199a 

wauiutT: 
Standards  Issues 

1.  Regarding  VS.  business  access  to 
EC  stamlards  development,  what  further 
action  by  government  and  the  private 
sector  is  appropriate  to  advance  \3& 
access  and  interests? 

2.  What  can  the  United  SUtes  do  to 
prompt  tha  EC  to  establish  mschanisms 
to  clarify  tha  lalationship  between 
products  and  EC  product  safety 
directives  and  between  these  directives 
and  EC  product  standards? 

3.  What  are  the  appropriate  steps  that 
U.S.  business  and  government  should 
undertake  to  raise  awareness  in  the 
business  community  of  the  importance 
of  international  standards  and 
international  standards  activities?  What 
actions,  if  any,  should  be  undertaken  by 
government  and  industry  to  facilitate 
and/or  accelerate  implementation  of 
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international  standards  in  the  United 
States? 

4.  In  light  of  the  EC  initiatives,  what 
can  the  USG  and  industry  do  to  increase 
U.S.  support  for  domestic  and 
intemational  standards  activities,  and  to 
assure  that  die  VS.  is  adequately 
represantad  and  participates  effectively 
in  international  standards  organizations 
that  have  a  bearing  on  access  to 
Ettiopcan  BMrkets? 

5.  What  is  the  appropriate  role  of  the 
Federal  Government  in  intemational 
standards  activities  and  how  should  this 
role  be  coordinated  with  that  of  the  U^ 
private  sector  standards  community? 
What  policies  and  principles  should 
guide  this  coordinationT 

B.  Are  there  uncertainties  regardiog 
the  nature  and  timing  of  the  transition 
period  leading  up  to  full  inqdementation 
of  the  EC  product  standards  pro-am 
that  affect  U.S.  busineas  interests  in 
regulated  and  n<n>-regulated  products,  at 
the  BCand  natioiial  levd?  What  should 
be  done  to  alleviate  this  situation? 

7.  Should  there  be  a  focal  point  within 
the  Federal  Government  on  standards 
matters  related  to  EC  1962  and  i^so 
what  should  be  its  seme? 

8.  What  aspects  of  the  recent  "EC 
Green  Paper  on  the  Development  of 
European  Standardixation  and  Action 
for  Faster  Technological  Inte^ation  in 
Ean^"  does  the  Committee  believe 
wiU  he^  and  hinder  US.  bininess 
interests  and  what  is  their  advice  to  the 
Secretary  on  this  proposal? 


f  Monday.  October  29.  1990  /  Notioe* 


1.  How  should  the  United  States 
prepare  to  deal  with  the  EC  proposals  to 
enter  into  negotiations  for  mutual 
recognition  agreements  for  regulated 
product  sectors,  covering  both  public 
and  private  sector  testing  and 
certification  systems?  What  are  the 
acceptable  ctmditions  for  concluding 
mutual  recognition  agreements  on 
conformity  assessment  matters  such  as 
notified  body  status,  subcontracting 
arrangements,  and  rec^irocal 
recognition  of  certification  marks?  What 
objectives  and  cautions  should  guide  die 
U.&  position? 

2.  What  are  the  Committee's  views 
and  recommendations  for  the  U.S. 
government  on  the  appropriate 
conditions  to  attain  access  to  the  EC 
market  for  U.S.  business  regarding 
confoimity  assessment  e.g..  self- 
certification,  third  party  testing,  and 
third  party  certifications,  quality 
assessment,  etc.? 

3.  What  is  the  Committee's  advice  to 
the  VS.  government  on  the  appropriate 
makeup  and  qiproach  of  U.S.  teams 
formed  to  advance  U.S.  interests  with 
the  EC  for  efEecttve  market  access  in 


conformity  assessitent,  e.g.,  government 
only,  private/puUi ;  private  sector  only? 

4.  In  light  of  the  i  evelopments  in 
Europe,  what  a^at  tmente.  if  any,  should 
the  United  States  c  )nsider  in  U.S. 
testing  and  certifici  ition  practices  to 
make  them  more  o  mpatible  with  those 
of  the  EC  or  other  t  «ding  partners? 
What  measures  sh(  uld  be  undertaken 
by  industry  or  govt  mment  to  establish  a 
mechanism  for  inte  rfacing  with  EC 
testing  and  certifio  ition  authorities, 
specifically  oigani]  ationr  such  as 
EOTC? 

5.  What  is  the  Cc  mmittee's  advice  to 
the  U.S.  govemmet  t  on  the  product 
liability  impllcatioi  a  for  U.S.  products 
marketed  in  Europe  under  the  safety 
requirements  implii  it  and  explicit  in  the 
EC  directives,  stani  ards,  testing  and 
certification  systen  s? 

6.  What  is  the  C(  nunittee's  advice  to 
the  Secretary  on  tfa  >  outreach  programs 
the  U.S.  govemmei  t  should  undertake  to 
increase  broad  awi  reness  in  the  general 
U.S.  business  comt  lunity  of  the 
commercial  and  tet  hnical  issues  in  the 
EC  standards  and  (  onformity 
assessment  initiati'  es? 

7.  What  criteria  aiould  be  used  to 
determine  competence  of  U.S. 
certification  and  aocrediting  bodies? 
Should  the  EC  be  ncouraged  to  adopt 
the  same  criteria?  ■  so-,  how  should  such 
recoounendations  le  conveyed  to  the 
EC? 

8.  What  are  the  Committee's 
conclusions  on  the  botential  problems 
created  for  U.S.  buiiness  by  the  EC 
requirements  for  coaforming  to  quality 
assurance  standard  good 
manufacturing  pradtices.  and  plant 
inspections?  What  ictions  should  be 
taken  by  U.S.  govei  nment  and  industry 
to  respond  to  these|requirementa  when 
implemented? 

9.  What  are  the  ^ipropriate  steps  that 
U.S.  business  and  (  svemment  should 
undertake  to  raise  [wareness  in  the 
business  communit  r  of  the  importance 
of  EC  1992  conform  ty  assessment? 

10.  What  is  the  n  ost  appropriate 
mechanism  and  pn  cess  for  coordinating 
the  federal  govemi  tent  role  in 
intemationd  confo  inity  assessment 
activities  with  the  4ctivities  of  the 
private  sector? 


Dated:  October  21 

ChsriM  M.  Ludalph. 

Director,  Office  of  Et 
Affairs. 


(FR  Doc.  90-25522  Fil  d 
■aUNQ  COOK  aSM-OA-t 


i98a 


'u^ppean  Community 
10-2e-«0;  8:45  am] 


llermit  No.  803 
.  Norris,  Dr. 

S.  Ostman,  Dr. 
4s.  Ania  DriscoU 


Jml 


Mid  Atmocplwrfc 


Marin*  Mammaia;  Pan  nit 
ModHteaUons;  Nofrla  <  it  aL 

AOBNCV:  National  Mariie  Fisheries 
Service. 

action:  Permit  Modification, 
Modification  No.  2  to 
issued  to  Dr.  Kometh 
Randall  S.  Wells,  Mr. 
William  T.  Doyle,  and 
(P20H). 

Notice  is  hereby  gi 
to  the  provisions  of  S 
of  the  Regulations  Govbming 
and  Importing  of  Marii  e 
CFR  part  216).  Sdentifjc 
Permit  No.  603  issued 
Norris,  Dr.  Randall  S. 
Ostman,  Dr.  William  T 
Ania  DriscoU,  Univers  ty 
Institute  of  Marine  Scii  nces, 
Marine  Laboratory,  10( 
Santa  Cruz,  California 
17, 1967,  (52  FR  31799) 
June  13, 1990,  (55  FR 
modified  as  follows: 

Section  B.e.  is  replacbd  by: 


liven 
216. 


"6.  The  authority  to  coi  duct  this  researcli 
shall  extend  from  the  dati  of  issuance 
through  December  31, 199  L" 

This  modification  bepomes  effective 

on  October  22, 1990. 
Documents  submitted  in  connection 

with  the  above  applica  lion  are  available 

for  review  by  appoint4ent  at  the 

following  offices: 

Office  of  Protected  Redources,  National 
Marine  Fisheries  Sei  i^ce,  1335  East 
West  Midway,  roou  7324,  Silver 
Spring.  MD  20910  (3(  i/427-2289): 

Director,  Southwest  Re  gion.  National 
Marine  Fisheries  Set  rice,  300  South 
Ferry  Street,  Termini  il  Island,  CA 
90731(213/514-6196)  and 

Administrator,  Pacific 
National  Marine  Fis!  eries  Service, 
2570  Dole  Street,  roo  nlOO,  Honolulu, 
HI  96822-2396  (808/(  S5-6831). 

Dated:  October  22. 1990 
Nancy  Foster. 

Director,  Office  of  ProtechdResou 
National  Marine  Fisheriet  i 
(FR  Doc.  90-25467  Filed  II 1-26-90;  &45  am] 


that  pursuant 
33  (d)  and  (e) 

the  Taking 
Mammals  (50 
Research 
Dr.  Kenneth  S. 
^  Veils.  Mr.  Jan  S. 
Doyle,  and  Ms. 
of  California, 
,Long 
Shaffer  Road, 
)5060,  on  August 
md  modified  on 
2S 152),  is  further 


Vrea  Office, 


Endangarad  Harfna  Mhrninal^  Raquaat 
for  Pannit  Modfficaflo  i 


agency:  National  Mar^e  Hsheries 
Service,  NOAA.  DOC 
action:  Notice  of  com  ction  i 
modification  to  Scientific  1 
Permit  No.  675. 


lurcea. 
Service. 


[for 
;  Research 
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r.  This  notice  rtviiet  the  third 
paragraph  under  the  "Summary"  aection 
previously  pubUshed  in  the  Federal 
Register  August  6. 1990  (55  FR  31872)  as 
follows: 

■  1.  On  page  31873.  column  1.  the  firat 
full  paragraph  is  revised  to  read: 

This  propoMd  modification  would  allow 
for  the  collection  of  akin  biopay  aamplea  from 
a  maximum  of  200  gray  whalea  [EactuichUtu 
robuitus)  200  iMmhead  wliales  (Balaena 
myaticetuB)  and  100  blue  whales 
[Balaeaoptera  muscuJua]  in  the  territorial 
waters  of  the  United  States,  and  the 
importation  of  tissue  samples  collected  from 
these  species  in  territorial  waters  of  other 
nations.  This  proposed  modification  would 
also  authorize  the  export  from  the  United 
States  to  New  Zealand,  of  biopsy  sam|des  of 
humpback,  minke  and  southern  ri^t  whales, 
collected  under  NMF8  Permit  No.  875. 

Dated:  October  22,  lOOa 
Nancy  Postsr. 

Director,  Offica  of  Protected  Retourcaa, 

National  Marine  Fiaheriee  Service. 

[FR  Doc.  90-26465  Filed  10-28-00;  8:45  am] 


West  Highway,  room  733a  Silver 

Spring.  Maryland  20010; 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service.  NOAA.  TOO 

West  9th  Street  Federal  Bldg..  Juneau. 

Alaska  90802: 
Director.  Northwest  Region.  National 

Marine  Fisheries  Service,  NOAA.  7600 

Sand  Point  Way.  NE.  BIN  ClSTOa 

Seattle.  Washington.  96115; 
and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  300 
South  Ferry  Street  Terminal  bland. 
California  90731-7415. 
Dated:  October  22,  lOOa 

NaocyPoalar. 

Director.  Off  ice  of  Protected  Rmourcea. 

National  Marine  Fiaheriee  Service. 

(FR  Doc.  80-25466  Piled  10-20-00;  6:45  an] 


ggtw  Mwnmala,  PtrmH  Iwurance, 
BrWNMn 

AOBNCV:  National  Marine  Fisheries 
Service.  NOAA.  DOC 

ACTION:  Issuance  of  Scientific  Research 
Permit  No.  717. 


DEPAflTMENT  OF  DEFENSE 

Doportmont  of  tho  Army 

AvalobHIty  of  Final  EnvtrenmonM 
hnpocl  SMMMfil  for  ttw  Foit 


DOD.  Army. 


Wmumr.  On  Tuesday,  September  4. 
1990.  notice  was  publishedin  the 
Federal  Regifler  (55  FR  35023)  that  an 
application  (P77#44)  had  been  EDed  1^ 
Dr.  Howard  W.  Braham.  Alaska 
Fisheries  Science  Center.  NMFS.  NOAA. 
National  Marine  Mammal  Laboratory. 
7600  Sand  Point  Way.  NE.  Bldg.  4. 
Seattle.  WA  96115.  to  take  up  to  2.600 
California  sea  lions.  (Zaiophua 
califomianua)  to  continue  population 
monitoring  and  assessment  programs, 
including  movements,  migration,  feeding 
ecology,  and  the  impact  of  sea  lions- 
fishery  interactions,  to  be  conducted  on 
San  Miguel  bland.  California,  for  a  five- 
year  period. 

Notice  is  hereby  given  that  on 
October  22. 199a  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  and  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammab  (50  CFR  part  216).  the 
National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  activities 
subject  to  the  Special  Conditions  set 
forth  therein. 

The  permit  is  evailable  for  review  by 
interested  persons  in  die  following 
offices: 

Office  of  Protected  Resources,  National 
Marine  Hsheries  Service.  1335  East 


r:  Fort  Sheridan  was 
recommended  for  closure  by  the 
Defense  Secretary's  Conmdsaion  on 
Base  Realignment  and  dosura.  The 
Commission  specifically  recommended 
the  relocation  of  Headquarter*.  Fourth 
Army,  and  Headquarters.  U.S.  Army 
Recruiting  Command  to  Fort  Benjamin 
Harrison.  IN;  and  the  U.S.  Army 
Recruiting  Battalion.  Chicago  and  the 
U.S.  Army  Recruiting  Brigade,  Midwest 
to  leased  space  in  Chicago.  This 
document  focuses  upon  die 
environmental  and  socioeconomic 
impacts  and  mitigations  associated  with 
the  planned  closure  of  Fort  Sheridan 
and  realignment  activities  at  Fort 
Benjamin  Harrison  and  Fort  McCoy.  WI. 

No  long-term  adverse  environmental 
effects  at  Fort  Sheridan  are  expected  as 
a  result  of  realignment  and  dosure 
implementation.  The  Department  of 
Defense  Office  of  Economic  Adjustment 
is  woridng  with  the  local  community  to 
develop  reuse  altemetives  to  lessen  the 
socioeconomic  impacts.  No  adverse 
environmental  or  socioeconomic 
impacts  are  anticipated  at  either  Fort 
Bmjamin  Harrison  or  Fort  McCoy. 

A  copy  of  the  Final  EIS  may  be 
obtained  by  contacting  Mr.  Ray  Haynes. 
(502)  582-56ea  or  writing  to: 
Commander.  U.S.  Army  Engineer 


Dbtrict  Loubvillr.  PX).  Box  89; 
Loubville.  Kentucky  40201-008a 
UwisaWaBtsr. 

D^utyAaaiatantSeerelatyeftheAimy 
(Bttvinmnent,  Safety  ami  Oeeupathnal 
Health).  OASA(LUE). 

(FR  Doc.  90-64S8  Filed  10-«-00!  8:45  am] 


DipiflnMnl  off  tho  Air  Foroo 
Adviiory  CommUlio  on  tho  Air  Feroo 


October  18, 108a 

The  Advisory  Committee  on  the  Air 
Force  Hbtoty  Program  will  hoM  a 
meeting  on  December  IS.  1000  from  6:30 
a  A.  to  4  pjn.  and  Dooenber  14. 1000 
from  8M  ajB.  to  12  noon  at  Biding  Air 
Force  Base  (AFB).  DC  Building  1681. 
Office  of  Air  Force  Hbtory**  2nd  floor 
conference  room.  The  purpose  of  die 
meeting  b  to  examine  the  miseioo. 
•cope,  {wogress.  and  productivity  of  the 
Air  Force  History  Pribram  and  make 
recommendations  thereon  for  the 
consideration  of  the  Seoetary  of  die  Air 
Force.  The  meeting  will  be  open  to  die 
public.  Topics  to  be  discussed  include: 
Organixatlon  and  personneL  current 
status  of  hbtorical  projects,  ud  die 
stotus  of  the  field  hbtoty  program. 

For  further  infbmatfon.  contact 
Captain  Lodnda  M.  Haebnan. 
Executive  Officer.  Office  tA  Air  Force 
Hbtoiy.  Bollinf  AFB.  DC  telephone 
(202)  787-8764.     . 
Patsy  |.  Ceaoar. 

AJrPbroePlademlRegiaterLiaiaon  Office. 
[FR  Do&  80-25488  Filed  10-48-00: 848  am] 


Oofonoo  LofMleo  AQonoy 

MWHiiii  w^Mrvnemoi  uwranoo 
dODNng  WW  TOxiMO  Boora 

AOHiev:  Defense  LogisUcs  Agency. 
Depertment  of  Defense. 

ACTWWC  Notice  of  open  meedng. 

•UMMARV:  In  eocordance  widi  section 
10(a)(2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  die 
Deputy  Director  for  Acqubidon 
Management  Defense  Logbdcs  Agency, 
announces  the  third  mee^  of  the 
Department  of  Defense  Oodiing  end 
Texttles  (DoD  DAT)  Boerd. 

November  14. 190a 


oooo-issa 


:  Defense  Contract 
Management  Aree  Operations 
(DCMaO).  New  York,  room  1073H.  201 
Verick  Street  New  York.  NY. 
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ITMN  OONTACTt 

Ms.  Maxine  Jamat;  Quality  Assurance 
Specialist,  hodoct  Quality  Managnnent 
Division.  Defmse  Logistics  Agency. 
Depaitnent  of  Defsnae.  Cameron 
Station.  Alexandria.  VA.  (202)  274-7141. 

agenda  for  die  meettaqg  wiD  focus  on 
improvements  to  DoD  acquisition  of 
clothing  and  textile  products. 


CAPTIi.|.grini     illii.WN. 

AcMwtfv*  Sfcrataiy,  DoD  CBT  Board. 
IPR  Dm.  ao-<82n  Piled  lO-aS-eOt  8:45  un] 


0CPEN8C  NUCLEAR  FACIUTIES 


Crilini  for  JNidplns  ttw  Ada^Mcy  of 


fi  Deiense  Nuclear  Fadbties 
Safoty  Board. 

ACfNMe  Notice  of  Board  adoption  of 
policy  gnidanoe. 


v:  Hie  Dehnse  Nuclear 
Padlitiee  Safety  Board  has  unanimously 
adi^tod  a  poU^  statement  which 
esUbUshes  the  criteria  diat  the  Board 
will  use  far  judging  the  adequacy  of 
Department  of  Boogy  (DCS)  responses 
to.  and  fanplementatian  plans  for.  Board 

pow  mmi—  B^iowmioii  cowriicf: 
Robert  M.  Andersen.  General  Counsd, 
Defsnae  Nodeor  Facilities  Safety  Boerd. 
025  Indiana  Avenue.  NWn  Suite  TOO. 
Washington.  DC  20004.  (202)  20ft-«a87. 

Defense  Nuclear  Facilities  Safety  Board 
Issues  recommendations  to  die 
Secretary  of  the  Department  of  Baeigy 
end  to  die  fteeidsat  regarding  public 
healdi  and  safety  at  DOFs  defense 
nuclear  fadlttias.  Ibe  Board's  enabling 
statute  requirss  die  Secretary  of  energy 
to  eidier  accept  or  reject  Board 
recommendations  and  to  snbseqnendy 
develop  implementation  plans  for  diose 

portllMM  of  Hnawl  WM^mtmifyfgfl^^m 

vdiidi  are  accepted.  The  Board  has  now 
received  DOB  reeponsee  to  six  of  dn 
first  seven  reoonmendations  made  to 
die  Secretary  and  has  reviewed  die  first 
five  implementation  plans  submitted  by 
DOB.. 

Ibis  Defense  NndearPadlides  Safety 
Board  FoUcy  Statement  (PS-1).  die 
Board's  first,  win  guide  die  boerd  and  its 
staff  in  evahiating  te  adequacy  of  DOE 
responses  and  implementation  plms.  as 
well  as  assist  the  Board  in  stro^uring 
appropriate  f<dlow-up  actim  in  the 
event  a  reoommendatioo  is  not  felly  or 
adequatdy  addressed  hi  DOE'S 


response  and  implementation 

Furthermore,  the 

identifies,  for  the 

public  die  Board'i 

regarding  die  elen^nto 

bdievesarei 

response  and  impl^mentatirai 

PoBcy  Statessent 

Criteria  for/udgind  the  Adequacy  of 
DOE  lUmponses  ai  i  Implementation 
Plana  for  DNFSB I  scommendationa 


plan, 
sfetement  formaDy 
fa  mefit  of  DOE  and  the 
s  {expectations 
the  Board 
for  an  adequate 
plan. 


itlprizing  statute 
of  Energy  to 
recommendation 


Be  irdi 


Hie  Board's  au 
requires  the  Secret^ 
respond  to  each 
and  to  subsequentt|r , 
implementation  pit  a 
of  the  recommendc  don 
accepts.  The  statut  t 
use  its  discretion  a  id 
assessing  die  adeq  lacy 
responses  and  imp  ementation 


prepare  an 

for  those  portions 

diatOOE 
allows  the  Board  to 
judgment  in 
of  DOE 

plans. 


L  Evaluating  DOE  lesponses 

The  statute  requ  -es  the  Secretary  of 
Energy  to  *iran8mi  his  response  to  the 
Board  within  45  da  rs  after  the  date  of 
publication  [in  the  federal  Register] 
*  *  *  of  the  notice  with  reqiect  to  such 
recommendation  oi  within  such 
additional  period,  not  to  exceed  45  days, 
as  the  Board  may  g  rant"  The  Act 
anticipates  responi  ss  whidi  accept  the 
Board's  recommeni  adons.  and 
responses  which  re  ect  the  Board's 
recommendations,  d  ndiole  or  in  part. 
As  we  have  abead  '  learned  from  DOE'S 
responses  to  the  B(  ard's  first  six 
recommendations,  loweva.  there  is  a 
w^ole  range  of  poe  ible  written 
responses  diet  the  loard  must  prepared 
to  deal  with  in  the  nture. 

Forexamide.DG  £  may  choose  to  rely 
upon  a  response  le  ler  which  siiqily 
states  diat  die  Sea  ttary  agrees  widi  at 
accepts  a  recomme  idation  of  die  Board. 
Such  action  constit  ites  an  unconditional 
acceptance  of  the  I  oard's 
recommendation,  a  id  acquiesces  in  the 
Board's interpretat  mof  the 
recommendation's  erms  and 
requirements.  Any  lubeequent 
contradiction  or  rel  renchment  for  the 
response's  uncon«li  ional  acceptance  in 
the  faiqtiementation  plan  will  ordinarily 
be  unacceptable  to  the  Board.  Therefore, 
it  is  far  preferable  I  >  air  any  real 
diffoences  that  DCE  may  have  with  the 
recommendatiaa  in  the  response  itsell 
Mneover,  prelimin  try  discussions 
between  die  Board,  its  staff,  and  DOE 
prior  to  the  Secreta  y's  issuance  of  a 
final  response  can  i  void  confusion, 
disputes,  misunden  tending,  and  wasted 
effort  later  in  the  pi  icess. 

It  should  be  notei  that  a  response 
which  rejects  porti«  as  of  a 
recommendation  m  ty  be  an  adequate 


response  it  in  the  Boa  d's  judgment, 
sound  reasons  are  giv(  a  for  rejecting  the 
recommendadon,  and  dtemadve  mfsans 
of  protecting  public  he  ilth  and  safety 
are  specified.  On  the  o  her  hand,  an 
evasive,  nonresponsivi  i,  ambiguous,  or 
unclear  resp<mse  whic  i  is  lafaieled  an 
acceptance  by  DOE  is  lot  adequate.  The 
Board  recognizes  that  <  i  flawed 
response,  if  left  uncorr  scted,  will  only 
lead  to  further  problen  s  In  die 
implementaticm  plan. 

The  following  types  rf  DOE  responses 
may  be  encountered  b '  the  Board: 

1.  A  response  which  says  it  is  an 
acceptance,  but  by  its  anguage  or  terms 
in  fact  rejects  part  of  tie 
recommendation. 

2.  Ambiguous  respoi  ses  that  could  be 
interpreted  either  as  a(  ceptance  or 
rejection  of  the  recomi  lendation. 

3.  Failure  to  address  certain  issues. 

4.  Unqualified  reject  on  of  the  entire 
recommendation. 

5.  Silence,  or  no  reap  onse. 

6.  Unconditional  ace  sptance  of  the 
entire  recommendatioi  consistent  with 
the  terms  set  by  die  Bo  ard. 

Compering  DOE  res]  lonses  against 
this  list  of  response  ty]  es  will  assist  the 
Board  in  sorting  out  ac  ual  DOE 
acceptances  from  rejet  tions.  A  valid 
acceptance  is  filed  in  a  timely  manner 
and  exhibits  three  key  'eatures:  (1)  an 
understanding  of  what  is  being  asked  or 
recommended:  (2)  a  co  nmitment  by 
DOE  to  take  action  to  i  iieet  the 
recommendadon:  and  3)  specification 
of  what  DOE  intends  1 1  do  so  diat  die 
Board  can  determine  ii  all  material 
terms  of  die  recommen  iation  will  be 
met  rather  than  avoidi  d. 

DOE'S  response  nee«  not  be  detailed 
or  long,  provided  die  B  »rd  is  satisfied 
that  DOE  understands  what  is  being 
asked  and  intends  to  a  :coiiq)li8h  die 
recommended  action  ii .  a  timely 
manner.  If  a  response  i  atisfies  the 
above  three  requiremei  its,  however,  it 
need  not  present  the  di  tails  of  how  and 
when  the  recommenda  ion  will  be  met — 
that  is  the  purpose  of  t  le 
implementation  plan.  I 

n.  Evaluating  DOE'S  In  plementation 
Plan 


tie 


As  with  responses, 
most  part  gives  die 
use  its  judgment  in 
adequacy  of  implemen^don  plans, 
statutory  language 
substandve  measure  o 
implementation  plan's 
wdiich  is  periuqie 
Secretary  must  ordinarily 
and  "complete"  implen  entatioii 
year,  it  necessarily  follows 
must  schedule,  azid 


Boird 
assissingi 


exp  esses 


self-e  rident 


statute,  for  die 
discretion  to 
die 

The 
one  major 
an 
tffectiveness. 

Since  die 
carry  out" 

inone 
that  die  plan 
assure. 


othirwisei 
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that  action  i«  taken  to  aoconnrflah  die 
recoBimendatfott.  The  statute  alw 
impoaea  two  procedural  requlremema. 
First,  the  Secretary  most  "trsnamft  the 
implementation  plan  to  the  Board  within 
90  days  after  the  date"  of  die  Secretary's 
final  decision  on  the  recommendation.  If 
additional  time  is  necessary  to  write  the 
plan,  die  Secretary  may  take  an 
additfcmal  45  days,  provided  he  sabmits 
the  reasons  for  die  delay  to  die 
appmnriate  congressional  eommmiltees. 
Secor  d,  if  the  Secretary  cannot  carry 
out  and  complete  die  imirfementation 
plan  widiin  one  year,  he  must  rqiort  the 
reasons  for  die  delay  to  die  appropriate 
congressional  committees. 

Ine  purpose  of  the  implementation 
plan  is  to  proride  a  basis  and  a  schedule 
for  assuring  that  accepted 
recommendations  are  accomplished. 

A.  Subatantive  Criteria 

1.  Does  DOE  andentand  die  Boanfa 
recommendation? 

DOE'S  responses  give  die  first 
in<ficatioa  of  whedwr  or  not  die  Board's 
recomnwndationa  have  been 
conmnnicated  and  understood.  If  a 
reqioae  is  adequate,  die  irni^ementatf  on 
plan  shouM  track  die  response  fai  diis 
regard  and  deariy  demonstrate  an 
understandiqg  of  die  raoomendatioa.  If 
diere  is  a  dear  restatement  by  DCX  In 
the  tai|riementatioa  plan  off  the 
reoammendatian's  goals,  or  of  the 
underlying  issues  or  pvobleras  identified 
by  the  recommendation,  the  Boa«l  can 
then  reasonably  assume  that  its  initial 
recommandadon  was  understood.  DOE, 
however,' m^tafais  ladtade  to 
implement  recommendations  in  a  wide 
variety  of  ways  so  long  as  die  Board's 
recommendations  are  achieved. 
Ultimately,  die  totality  of  all  die  terms  of 
the  plan  will  exhibit  die  level  of  DC^s 
understanding  and  acceptance  of  the 
recommendation. 

2.  What  does  DOB  intend  to  do  to 
accomplish  the  recommendation? 

A  clear  acceptance  of  the  Board's 
recommendation  in  D^s  response  is 
die  initial  indicator  diat  DOE  is 
committed  to  achieving  die 
recommended  action.  On  die  other  hand, 
if  an  Initial  implementation  plan 
incorporates  a  response  which  does  not 
signal  DOT'S  intent  to  fully  meet  dw 
recommendation,  the  Board  has  grounds 
for  serious  concern.  A  specific 
description  of  DOE'S  bitended  course  of 
action,  in  die  inqrfementation  plan  itself, 
is  die  best  indicator  of  fidiedier  D(»  is 
committed  to  dw  accoHqrfishment  of  die 
recommendation.  SixJi  a  description  can 
also  resolve  qoefdons  nised  by 
ambiguous  or  undlear  DOE  responses. 


and  darify  how  DOB  has  chosen  to 
interpret  the  nwwmmandition. 

ff  DOTs  response  meets  die  terms  of 
die  recommendation,  and  diat  re^onse 
is  incorporated  in  die  inqpUmcntation 
plan  by  reference,  or  raateted,  dm  Board 
haa  reason  to  believe  that  DOT  intends 
to  comply.  That  intent  most  be 
confirmed,  however,  by  a  full  review  of 
die  details  of  how  DOB  plana  to 
accomplish  the  recommendation. 

3.  What  are  DOTs  baseline 
assumptions? 

The  depdi  and  type  of  baseline 
assumptioas  can  vary  yeady  dependti^ 
on  the  raooBunendation.  Most 
implementation  plans  will  be  based  on 
engineering  or  technical  assonqitiona. 
Some  implemenUtion  plana,  if  not  all, 
will  embrace  administradve  omI 
legislative  assumpUuns  alao.  La. 
compliance  proviiled  saffident  funds  are 
appropriaM.  tanportant  asaamptioos 
should  be  presented  in  die  plan. 

4.  Has  DOE  adequately  ondkwd  iU 
approach? 

DOE'S  approach  must  be  outlined  In 
suffident  detaU  to  enable  the  Board  to 
independently  assess  die  appmodi 
widMut  doing  die  nnderlyli«  work.  The 
plan  should  address  the  quwtioiia  of 
how  dM  goals  rdattng  to  si^  will  be 
achieved  and  maintained.  The  Board 
should  be  able  to  essess  whedwr  dw 
approach  is  reasonable  and  achievable 
widiin  die  spedfied  time  period. 

^.  Has  DOE  adequately  Justified  a 
course  of  action  proposed  in  the 
imidementation  plan? 

The  plan  should  contain  a  sound 
evahxation  of  dw  problem  first  identified 
fai  the  recommendation,  including  a  root 
cause  analysis  (or  summary  dwreof),  so 
diat  it  is  dear  «^  DOB  ia  takli«  the 
proposed  action.  The  causes  of  any 
technical  problems  shouM  be  identified, 
when  apinopriate.  not  Just  dw 
adndnistntive  controls  (or  lack  thereof) 
that  allowed  die  situation  to  occur. 
Reasons  should  be  given  for  agreeing 
widi  dw  recommendation,  based  on 
DOE'S  own  analysis. 

6.  Has  the  plan  truly  called  Uu 
completion  or  doeore? 

The  plan  should  dearly  providie  a 
method  for  demonstrating  completion  or 
closure  in  a  mamwr  that  can  be  easily 
verified  by  dw  Board. 

A  Procedural  Requinmenta 

1.  Has  DOE  submitted  dw  plan  to  dw 


Board  in  accordance  widi  statutoiy 
deadUneil 


2.HaaD0Bestabliahada 
achievable  schedule  for 


Final  deadlines,  as  well  as 
intermediaiy  BilaatOMa  or  checks  aDd 
deliverablea  with  measurss  of 
accompUshaBaBt  shodd  be  idsBtffied  hi 

diei 


8.  Haa  DOT  adequately  provided  far 
implementatfoa  counse  conectkiiis  or 
process  change  in  appropriate  cases? 

Cooplex.  long  lange  plans  must  be 
flexible  enough  to  aoeoaunodate  dMS^ 
if  necessary.  A  process  should  be 
defined  for  configuration  manageneBt 
or  diangs  control  so  dwt  dw  proposed 
action  can  be  modified  if  addithmal 
information  dkrtates.  or  chaises  fai  dw 
assumptions  occur. 

4  Has  DOE  provided  for  quality 
assurance  in  appropriate  caaea? 


The  Board  owy  require  a  plan  to 
specify  how  the  quaUfy  of  die  propoaad 
action  wUI  be  assured.  Qualitv  issues 
indude  qnaUficatioBS  of  people 
involved,  internal  dwdcs  on  the 
inqriementation  as  dw  task  is  completed, 
final  veriflcatkm,  faidependent  oversight, 
and  chain  of  custody  on  records, 
samples,  odier  critiosl  data  and 
documentation. 

5.  Does  the  Plan  provide  for  adequate 
reporting  in  appropriate  cases? 

A  reporting  scheme  and  schedule 
shoukl  be  qwdfled  to  assure  dw  Board 
remaina  tofomwd  of  the  statue  of  the 
propesa  and  any  new  related  iasiwa 
that  may  appear. 

JobaT.CntMy. 

Chairman. 

Appondbt— Tkanamitlal  Letter  to  the 


October  laissa 

The  Honorable  laaws  U.  Waddas,  Secrelafy 
of  Bneisy.  Wsdiingloii.  DC  20688 

Ref:  DNFSB  Policy  StatoaMt  Na  1:  Crttarto 
for  Jodginf  the  Adtquacy  of  DOB 
RotponMs  and  IrapkiMntation  Plant 
Dear  Mr.  Sacrstaiy:  BndoMd  pioaM  find 
policy  criteria  wliica  tlwBoani  wianiwioai^ 
adopted  lor  Mginc  dw  adoquacy  of  DOB 
rmponsM  and  Implemontatkm  plans  for 
Board  neoaMMadabooB.  We  iwf 
drcolated  draft  ottarfa  widi  DOB  staff 
respoMJble  ior  pnpaiiag  fOspoMos  aod 
implaoMBtatiaa  plaM.  1W  use  of  dw  critaria. 
togetiier  witli  llw  cIom  oeoporstioa  of  DOB 
and  Board  •faff,  have  raraltod  in  mora 
complot*  and  Mund  wtpoMM  and 
implemcntalfon  plant. 
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Sinoaraly. 
John  T.  Comrajr. 
ChoinnoiL 
[FR  Doc.  90-45807  Fikd  1O-26-0O;  MS  am] 


DEPARTMENT  OF  EDUCATION 
OfHos  of  SpMW  EduuHon  wid 

FuMte  Input  on  tho  Lon^AonQo  Ptan 
Of  vwnoi^mBi  nomuio  on  uioiDiny 


R  Department  of  Education. 
;  Notice  of  public  hearing  and 
request  for  comments. 


f.  The  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  is  authorized  to  support 
research  and  related  activities  to 
Inqnove  the  lives  of  individuals  with 
disabilities,  and  invites  interested 
parties  to  present  comments  on  research 
and  dissemination  needs  and 
cqjportunities  during  the  coming  decade 
fan  an  areas  of  disability.  faicluiOng  but 
not  limited  to: 

—Vocational  rehabilitation  services. 

induding  but  not  limited  to. 

counseling,  vocational  evaluation,  job 

placement,  and  case  management 
— Supported  employment  for  individuals 

who  have  mental  retardation,  mental 

illness,  or  physical  or  sensory 

disabilities; 
—Independent  living  services; 
—Community  integration  services  and 

bdiavioral  and  social  rehabilitation 

services; 
— Rriiabilitation  service  issues  related 

to  disability  groups  of  low-incidence; 
— ChUdren  andyouth  with  disabilities 

and  their  families; 
—Disability  policy  and  demographics; 
^Ttaining  for  researchers,  service 

providers,  clinicians,  and  consumers; 
—Technology  for  individuals  with 

disabilities,  including  but  not  limited 

to.  the  developmfnt  evaluation,  and 

distribution  of  appropriate  technology; 
—Knowledge  disseminaticm  and  the 

utilixation  of  research  findings:  and 
—Physical  restoration,  medical 

rehabilitation,  and  long-term  health 

care  for  individuals  with  disabilities. 

The  purpose  of  the  hearing  is  to  obtain 
ideas  from  the  public  on  the  content  and 
direction  of  the  next  NIDRR  Long-Range 
Plan. 

NIDRR  intends  this  to  be  the  first  of  a 
series  of  hearings  on  this  subject. 
Subsequent  hearings  concenUng  this 
subject  will  be  held  in  various  locations 
around  the  country. 

hearing  is  scheduled  to  be  held  on 


November  26-27,  IMO  from  9:30  am  to 
3:30  pm  at  the  Geneml  Services 
Administration  (GSl)  Auditorium.  18th 
and  F  Streets.  NW..  Vashington.  DC. 

NIDRR  encourage  interested  parties 
to  attend  the  public :  aeeting.  Persons 
desiring  to  partidpa  e  or  seeking 
additional  informatii  tn  should  telephone 
Joyce  Y.  Caldwell  at  (202)  732-1187;  deaf 
and  hearing-impairey  persons  may  call 
(202)  732-6316  for  TDD  services. 

:  For  thosi  who  will  not  be 

blic  hearing.  NIDRR 

lents. 
;  Writtenlcomments  should 
be  addressed  to  Betl  r  jo  Berland. 
Manning  Officer,  Di^  ision  of  Program 
Development,  Natio  lal  Institute  on 
Disability  and  Reha  ilitation  Research, 
Department  of  Educ  tion,  400  Maryland 
Avenue.  SW.,  (Swib  sr  Building,  room 
3422).  Washington.  I  C  20202-2601. 
impom  ATioN 


able  to  attend  the  pu 
invites  written  coi 


contact: 

dartidpate  or 
information  should 
I;  deaf  and 
may  call  (202) 


1732-080; 


TOR  FINVTHCR 
Persons  desiring  to 
seeking  additional 
telephone  (202) 
hearing-impaired  petsons 
732-5316  for  TDD  se  vices. 

Dated:  October  24,  l|go. 
Robert  R.Davila. 
Aasiatant  Secretary,  Ojfi 
Education  and  Rehabil  tative  Services. 
[FR  Doc.  90-25666  FUe< 


^ice  of  Special 
Native  Services. 
10-26-00;  6:45  am] 


DEPARTMENT  OF  I  NERQY 
FMtaral  Enorgy  RMuiatory 


(Docicel  Na  RIM7-17'  0001 


Olloctloni 


Systenij 
nOngSoftwaroand 


Natural  Qm  Data 

AvalabNfty  off  Rata 

RavWona  to  ttM  tndlructlona  Ralating 

to  tho  Rata  FHIng  Ri  icord  Formata 

Imned  October  22,  isgi 

AOmcv:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTKNt  Notice  of  Availability  of  rate 
filing  software  and  r  ivisions  to  the 
instructions  relating  jto  the  rate  filing 
record  fonnats. 


sofbirare 


oitiie 
soft  rare 
pi  nt 


bien 


r:New_. 

and  edit-checking 
file  and  revised  sc 
a  file  containing  a  , 
hardcopy  rate  ^ing 
lliis  software  has  b 
Commission  use  anc 
in  complying  with 
submission 
in  accordance  with 
FR  150)25  (Apr.  27, 
30.027  (Aug.  10. 
49.652  (Dec.  9. 1988) 


1  requiren  ents 


198e) 


for  data  entry 
structured  data 
for  generating 
image  of  the 
8  now  available, 
developed  for 
to  assist  pipelines 
electronic 

for  rate  filings 
Mer  Nos.  493  (53 
.  493-A  (53  FR 
,  and  493-B  (53  FR 


1 188)), 


edit  I 


le  software  is 
mainframe 
software  and 
is  in  the 
and  shotild 
Hardcopy  print 
all  schedules/ 
G 

.The 
being  issued 
performed. 


Only  a  PC  version  of 
available  at  this  time.  A 
version  of  the  edit-ched 
the  hardcopy  print  softv  are 
final  stage  of  developmc  nt 
be  available  next  month 
software  is  available  foi 
statements  except  for  St  itement 
(Schedules/Records  RA^9-RA39) 
edit-checking  software 
for  validation  of  the 
User  suggestions  and  cctnments 
potential  improvements  o 
check  software  aTe  solicited. 
Operations  Manual  for 
for  PC  and  mainframe 
rate  filing  software  is 
This  notice  also  identifi^ 
revisions  to  the  electronic 
instructions  for  rate 
form  is  attached  for  requesting 
software  on  diskette. 

DATES:  The  PC  software!  and  User/ 
Operations  Manual  are  pvailable  on 
October  22, 1990. 


on 
the  edit- 

A  User/ 
modules  and 
versions  of  the 
available, 
two  minor 
reporting 
\.  An  order 
tiie 


I  111 


I  alio 


;  Request  foi  the 
software  modules  shoul  1 
Reference  and  Informat  on 
Federal  Energy  Regulati  ry 
941  North  Capitol  Stiwe^ 
Washington.  DC  20426. 


various 
be  directed  to: 

Center. 

Commission. 
NE..  room  3308. 
202)  206-13n. 


TOR  FURTHER  mTORMAT  DN  CONTACT! 

For  general  information  nmtad  Bill 
Anderson  at  (202)  208-2  121.  For 
information  related  to  tl  e  execution  of 
the  software  contact  Cr^  Hill  at  (202) 
208-1222. 

iTKNCPC 

to  provide  for 

of  the 
filings 
wiUithe 
bimats  for  rate 
31, 1989,  May 
this  notice.  In 
software  is 
die 
printing 


software  is  now  avaUab  e 
data  entry  and  edit-chec  king 
structured  data  file  for  r  ite  ~ 
submitted  in  accordano 
instructions  and  record 
filings  as  revised  Augus 
25, 1990  and  updated  wi  h 
addition,  revised  PC  prii  A 
available  at  this  time,  w  th 
exception  of  software  fc  r 
Statement  G  (Schedules  'Records 
RA29— IIA39).  Programi 
print  image  file  containijig 
G  reports  will  be  issued 
completed  later  this  yea  r 
year.  Also  the  mainfram  b 
rate  filing  edit-checking  ind  hardcopy 
print  software  (excludin  { Statement  G) 
will  be  available  next  m  inth, 


later 


The  User/Operations 
available  in  WordPerfiec  t 
format.  The  software 
IBM-compatible  PC  witl 
RAM  and  DOS  3.0  (or 
software  is  available  on 
5.25"  (1.2MB)  double-si(  ad, 
diskettes.  The  rate  filing  software 
consists  of  three  separa  e  packages  fon 
Data  entry,  edit-check,  i  nd  hardcopy 


to  produce  a 

the  Statement 
when 

or  early  next 
version  of  the 


^nual  is 
5.0  and  ASCII 
be  run  on  an 
at  least  640K 

version).  The 

3.5"  (1.44MB)  or 

1,  high  density 
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print.  Each  module  is  available  in  a 
separate  package.  The  User/Operations 
Manual  is  also  available  in  a  separate 
package.  The  latest  revisions  to  the 
instructions  for  the  rate  filing  record  *■ 
formats  are  described  in  appendix  A. 
Appendix  B  describes  the  directory  of 
files  for  each  package. 

Each  software  module  has  been  tested 
by  staff.  If  problems  occur  relating  to  the 
software  modules,  the  Commission  staff 
encourages  users  to  provide  written 
comments  as  to  the  exact  nature  of  the 
problem  and  submit  them  to  Craig  Hill, 
room  6106,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS),  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
documents  issued  by  the  Commission. 


QPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  on  a  24-hour 
basis  using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1307.  To 
access  CIPS,  set  your  communications 
software  to  use  30a  1200  or  2400  baud, 
fun  duplex,  no  parity,  eight  data  bits  and 
one  stop  bit.  The  notice  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance  of  the  notice. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Fadnral  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  during 
normal  business  hours  in  the  Reference 
and  Information  Center  (room  3308)  at 
the  Commission's  headquarters,  941 
North  Capitol  Street,  NE.,  Washington, 
OC  20426. 

The  PC  software  packages  are 
available  from  the  Commission's  copy 
contractor,  LaDom  Systems  Corporation 
((202)  888-1151).  located  in  room  3306. 


SLSR 


G-00 
6-29 
6-30 

6-31 

G-32 
&-33 
G-34 
6-3S 
6-36 
G-37 
6-38 
6-39 


Cwto 


RA/29-39 

RA/29 

RA/30 

RA/31 

RA/32 
RA/33 
RA/34 
RA/35 
RA/36 
RA/37 
RA/38 
RA/39 


Stiucturad  data 
record(s) 


Service  List, 
Statenient  of  Chief 
Accountant, 
Federal  Register 
NoSca,  and  Other 
Data. 

Statement  6 

Statement  6 

Statement  6 


941  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  Persona 
requesting  the  software  should  fill  oat 
the  attached  Order  Form.  The  software 
is  available  without  cfaaige.  However, 
the  Commission's  copy  contractor  baa  a 
copy  fee  of  t%J0O  per  3.6"  diskette  and 
t5.00  par  S.25"  diskette.  The  User/ 
Operations  Manual  is  also  avaUaUe  is 
hardcopy  at  20  cents  per  page. 
UkaCasMl, 
Secretary. 

AppemHx  A— Revisiona  to  tiia 
Instructknn  Relating  to  the  Rata  FIBng 
Record  Formats 

1.  Page  284,  Exiiibit  G  (Fimctioaalizatiaa 
Codes).  Delete  the  following  codes:  70. 71. 72, 
77,79. 

2.  Page  264.  Exiiibit  C  (FunctionaUzatioa 
Codea).  Add  a  new  code:  Code>96,  Tolal- 
Prime  Accotmt. 

3.  Page  280,  Exhibit  H  (Rate  Filings: 
Statementa/Schedule  Record  Codes).  Add  the 
fi^o«ving  codes: 


Statemerff  6. «..»... 


Statement  6.. 
Statement  6.. 
StatomentQ.. 
Statement  6.. 
Statement  6.. 
Statement  6„ 
Statement  6.. 
Statement  6„ 


Statement/schedule  and/«  Infomnation  to  be  fsported 


6a8  Operating  Revenues  and 
6aa  Operating  Revenues  and 
6aa  Operating  Revenues  an 

and  Other  Sales. 
6as  Operating  Revenues 

Salea. 
6as  Operating  Revenues  and 
Gas  Operating  Revenues  and 
Gas  Operating  Revenues  and 
Gaa  Operating  Revenues  and 
Gas  Operating  Revenues  and 
Gas  Operating  Revenues  and 
6as  Operating  Revenues  and 
Oaa  Operating  Revenues  and 


Saiaa  Vohimea  CAS  Standaidbad  Reports!. 

Sales  Voiumea. 

t  Sales  Vdumee-Hsld  Salea,  JuiiadteSonal  Sales,  NorvJurMUtgnri 

and  Sales  Voiumee-Total  JurtsdicSonai.  NongwMdtanal,  RaM,  Md  Mwr 

Sales  Volumes— TnanaportaSon  o(  Gaa  lor  Others. 

Sales  Volumes    Process  Plant 

Sales  Voiumea   Products  Extraclad. 

Sales  Volumes    Incidental  Sales. 

Sales  Volumes   Other  Gas  Revenues. 

Sales  Vdumea—Renls. 

Sales  Volumes    llquiai  and  tlquallaMas    Detaia. 


Sales  VoMnes— UquidB  and  LiquaSMsa— Totals. 


Appendix  B— Directory  of  Files 

Note:  Witli  regard  to  edit'cliecking  and 
printing,  the  executable  code  to  process  RB 


records  (schedule  N]  is  incorporated  within 
the  executable  code  to  process  correlating 
RA  records.  For  example,  the  source  code  for 


file  REA02B11£XE  will  prooess  'statenMal  A' 
for  RA02  records  and  'statement  N-O*  for 
Rfill  records. 


Edrr-CHECKINQ  (executable  code) 


Edtt-Chediing 

REORIVER 
RERA0408 
RERA1015 
RERA1628 
RERA2939 
RERA4052 
REFM4244 
RERAS360 

RERAeieo 

RERB0117 


Disk  #1-Driver «  Subdrivers  (Menu  Screens) 

EXE  249072    Primary  Menu  «  Driver  Statements  A.  B,  a' 

Secondary  Menu  A  Driver  Slatemeni/Scha  C 
Secondary  Menu  A  Driver  Stalamant/Seha  E. 
Secondary  Menu  a  Driver  9talamenl/ScHs  F. 
Secondary  Menu  a  Driver  Statsment  a 
Secondary  Menu  a  Driver  Stalament/Scti  H. 
Secondary  Menu  a  Driver  Slataniem/aeti  K 
Secondary  Menu  a  Driver  Statsmsni/Scha  I 
Sacondan' Menu  a  Driver  Statement  L  a  M 
Secondary  Menu  a  Driver  Statement  N. 


EXE 
EXE 
EXE 
EXE 

EXE 
EXE 
EXE 
EXE 
EXE 


27936 
27264 
28692 
28800 
28312 
123424 
27280 
25600 
36064 


EdH-Checking  Disk  f  2-Record  Noe.  RA02-RA09 
REA02B11  EXE 

REA03809  EXE 

REA04B01  EXE 

REA0S8i)2  EXE 


70560  Statsmenl  ^  Schedule  N-9. 

90816  Statement  B.  Schedule  N-7. 

75040  Statmenl/Scha.  C.  Scheule  N-1. 

t0497e  Stalemem/Schs  C  Schedule  N-1 
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43402 

» 

RERAOe 

EXE 

7217* 

Da 

, 

- 

RERA07 

EXE 

S78M 

Da 

RERAIM 

EXE 

97806 

Da 

REA09B03 

EXE 

66832 

SMMiwnl  D,  Schedule  N-2. 

EdftChwMng  TMi  »»-RMont  Nm  RAIO-AAIS 

REA10B04 

EXE 

66352 

StatMnent/Sche  E.  Schedule  N-3. 

RERA11 

EXE 

130752 

Da 

NERA11A 

EXE 

82486 

Da 

RERA12 

EXE 

68182 

Da 

■ 

- 

RERA13 

EXE 

56424 

Da 

* 

RERA14 

EXE 

82496 

Da 

REA1SB17 

EXE 

63840 

Slalanwnl/Schs  E.  Schedule  N-1' 

EdkOweUng  DM- »4-nM0Rt  Not.  RA16-RA28                                             | 

REA16B06 

EXE 

.    71248 

SUMmeni/Sch*  F,  Schedirie  N-4. 

REfWir 

EXE 

70400 

Da 

RERAIS 

EXE 

63424 

Da 

RERAIseO 

EXE 

78688 

Da 

RERA21 

EXE 

72416 

Da 

RERA22 

EXE 

72784 

Da 

R8W23 

EXE 

60720 

Da 

RERA24 

EXE 

66224 

Da 

nERA2S 

EXE 

67568 

Da 

-.         ■  - 

REBA262a 

EXE 

90526 

Da 

EdROwchkio  OM  *5-RM0id  Not.  RA29-RA39                                             | 

REA29813 

EXE 

67264 

Stalanwnt  a  Schedule  N-10. 

REA30B14 

EXE 

61136 

StMement  G,  Schedule  N-10. 

REA31B15 

EXE 

57680 

SWHuenl  Q.  Schedule  N-10. 

REA32Bie 

EXE 

60612 

Statement  G.  Schedule  N-10. 

nERA33 

EXE 

57406 

Da 

■•- 

ReRA34 

EXE 

50760 

Da 

RERA3S 

EXE 

60992 

Da 

RERA36 

EXE 

56564 

Da 

RERA37 

EXE 

55564 

Da 

• 

RERA3e 

EXE 

64944 

Da 

RERASa 

EXE 

56816 

Da 

EMIOiMUng  DM  fe-Rwsord  No*.  RA40.RA52                                                | 

, 

REA40e06 

EXE 

72112 

Statament/Schedulee  H,  Schedule 

M-5. 

nEA4aeo7 

EXE 

130612 

Statemant/Schedulea  H.  Schedule 

«4-6. 

REASOeOS 

EXE 

60184 

StMemanl/Schedules  H.  Schedule 

*-7. 

REAS2B10 

EXE 

64978 

SlatMnant/SchadulBS  H.  Schedule 

H-S. 

RBU41 

EXE 

73920 

Da 

RERA4a44 

EXE 

123424 

Da 

. 

RERA4S 

EXE 

62582 

Da 

V^Cnn^O 

EXE 

78612 

Da 

^ 

'gERA47 

EXE 

63264 

Da 

EXE 

61616 

Da 

RERAS1 

EXE 

58416 

Da 

'  ?* 

Ed»GlMeMno  OMt  f  7-RmorI  Not.  RAS»-RA0O 

REASaB12 

EXE 

52672 

Statement/Schs  1.  Schedule  N-9. 

RERAS4 

EXE 

72272 

Da 

RERAS6 

EXE 

46048 

Da 

RERA56 

EXE 

68676 

Da 

RERAS7 

EXE 

Da 

RERASS 

EXE 

67504 

Da 

, 

RERA50 

EXE 

67378 

Da 

RERAM 

EXE 

64668 

Da 

RERAeies 

EXE 

131040 

galement  L  (Major). 

* 

RERAa»73 

EXE 

110882 

StMBfiMfil  L  (Nonni8|or). 

RERA7477 

EXE 

94272 

galwiient  M  yajog. 

RBMTBaO 

EXE 

97184 

SlnBnMnl  M  (Nonnutiof). 

OATA  ENTRY  (• 

awuMbta 

ooda) 

DMi  Enky  OM  i1>0i(«w  «  SubdrtMiB 

ADOCTRL 

EXE 

10496 

Recylwd  Data  Entiy  f^JmM  be 

xated)                                            ^         . 

ROORIVER 

EXE 

216044 

Priniaiy  Menu  A  Ortwar.  Statawwwti 

A.  8.  D.»           - 

RORA04(W 

EXE 

41072 

SeoondHy  Menu  A  Driver  Statem 

it/SchaC 

R0RA101S 

EXE 

41408 

Secondary  Menu  A  Driwar  Statam 

Tl/ScheE. 

RORAieaa 

EXE 

43648 

Secondary  Menu  a  DrtMT  StatanM 

it/Scha  F. 

RORA29W 

EXE 

42880 

Seoondiry  Menu  A  Driver  StalanM 

it/SchaQ. 

RORA4062 

EXE 

43702 

SeoondMy  Menu  A  Driver  Statami 

«/SchaH. 

RORAsaao 

EXE 

41968 

Secondary  Menu  A  Driver  Slatami 

iM/SchaL 

R0RA6173 

EXE 

43872 

Secondwy  Menu  A  Driver  aatanw 

it/L 

: 

R0RA74W 

EXE 

41872 

Secondary  Menu  A  Oifcrar  Statam 

it/M. 

nonooii7 

EXE 

45280 

Secondary  Menu  A  Driver  Schedu 

w  N. 

- 

DMiEnkyDWi#»-RMonlNot.RA01-RA15                                                  | 

R0RA01 

EXE 

56676 

RORA02 

EXE 

57792 

StatamarM  A. 

_, 

RORAOS 

EXE 

72886 

- 
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RORA04 

EXE 

58096 

vUMfTMflt/SCnS  C* 

RDRAOS 

EXE 

94352 

Do. 

RORA06 

EXE 

54464 

Da 

R0RA07 

EXE 

51056 

Da 

RORAOe 

EXE 

93560 

Do. 

RORA09 

EXE 

80092 

RORAtO 

EXE 

52432 

StaMnwnt/Schs  E. 

RDRA11 

EXE 

aogaa 

Da 

RDRA12 

EXE 

56206 

Da 

R0RA13 

EXE 

47872 

Da 

R0RA14 

EXE 

52976 

Da 

RDRA15 

EXE 

50728 

Da 

Data  Entiy  DM  #3-Rword  No 

•.RA16-RA2> 

1 

H0RA16 

EXE 

58032 

StatanwM/Scha  « 

R0RA17 

EXE 

66624 

Da 

R0RA18 

EXE 

56632 

Da 

RDRA19 

EXE 

62336 

Da 

R0RA20 

EXE 

45392 

Da 

RDRA21 

EXE 

65280 

Do. 

RDRA22 

EXE 

63632 

Do. 

RDRA23 

EXE 

56720 

Da 

R0RA24 

EXE 

58086 

Da 

R0RA2S 

EXE 

58406 

Da 

RDRA26 

EXE 

52864 

Da 

R0RA27 

EXE 

53136 

Do. 

R0RA28 

EXE 

50496 

Da 

Data  Enhy  DM  #4-Rocard  Not 

I.RA29-RA3 

B 

RDRA29 

EXE 

60816 

Statement  Q. 

RDRA30 

EXE 

53504 

Da 

R0RA31 

EXE 

51406 

Da 

RDRA32 

EXE 

.      67664 

Da 

RDRA33 

EXE 

53468 

Da 

R0RA34 

EXE 

53632 

Da 

RDRA35 

EXE 

54528 

Da 

RDRA36 

EXE 

48544 

Da 

R0RA37 

EXE 

48320 

Da 

RDRA38 

EXE 

58400 

Ho. 

R0RA39 

EXE 

50976 

Da 

Data  Entry  DM  #5-RaooR>  Not 

i.RA40-^MS2 

RDRA40 

EXE 

62016 

Statamenta/Sctwdutaa  K 

RDHA41 

EXE 

62160 

Da 

RDRA42 

EXE 

58608 

Da 

R0RA43 

EXE 

Da 

RDRA44 

EXE 

59472 

Da 

RDRA45 

EXE 

58608 

Da 

R0RA46 

EXE 

78048 

Da 

RDRA47 

EXE 

56080 

Da 

RDRA48 

EXE 

60224 

Da 

R0RA49 

EXE 

51520 

Da 

RORASO 

EXE 

56448 

Da 

RDRA51 

EXE 

47168 

Da 

RDRA52 

EXE 

55616 

Da 

Data  Entry  DM  #6-R«»rd  Not 

.RA453-RA73 

RDRA53 

EXE 

45824 

Statanwm/Scha  1. 

RDHA54 

EXE 

62192 

Da 

RDRA55 

EXE 

49536 

Da 

RDRA56 

EXE 

62808 

Da 

RDRA57 

EXE 

50046 

Da 

RDRAS8 

EXE 

53792 

Da 

RDRA59 

EXE 

53552 

Da 

R0RA60 

EXE 

52656 

Da 

RDRA61 
HDRA62 

EXE 
EXE 

53040 
52448 

Statenwnt  L  (M«jor). 
Da 

R0RA63 

EXE 

50784 

Da 

R0RA64 

EXE 

Da 

RDRA65 

B(E 

51136 

Da 

RDRA66 

EXE 

51568 

Da 

RDRA67 

EXE 

51068 

Da 

RDRA68 

EXE 

48432 

Da 

RDRA69 
RDRA70 

EXE 
EXE 

52606 

.49152 

Do. 

RDRA71 

EXE 

52160 

Da 

RDRA72 

EXE 

46064 

Da 

RDRA73 

EXE 

51616 

Da 

Data  Entry  DM  #7-Rwont  Noa. 

RA74-RA80 

RDRA74 
RDRA75 

EXE 
EXE 

52606 
52608 

Statement  M  (Mi^. 
Da 

RORA76 

EXE 

48928 

Da 

RDRA77 

EXE 

62612 

Oa 
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R0RA78 

EXE 

51584 

Statement  M  (Nonmajor). 

V 

RdRA79 

EXE 

53296 

Da 

- 

RDRAM 

EXE 

52160 

Da 

1 

- 

OMi  Enky  DM  fft-RMonl  Noc  RB01-RB17 

RORB01 

EXE 

56066 

Schedule  N. 

• 

RDRB02 

EXE 

94352 

Da 

# 

RDR803 

EXE 

60992 

Da 

R0RB04 

EXE 

52432 

Do. 

RDR806 

EXE 

57964 

Da 

RDRB06 

EXE 

61780 

Do. 

••        -              _ 

RDRB07 

EXE 

00206 

Da 

RDRBOe 

EXE 

tSMAASk 

Da 

RORBO0 

EXE 

72704 

Da 

RDR810 

EXE 

55616 

Do. 

RDR811 

EXE 

57792 

Do. 

' 

RDR812 

EXE 

45624 

Do. 

RDRBIS 

EXE 

60616 

Do. 

RDR814 

EXE 

53504 

Da    - 

RDRBIS 

EXE 

50624 

Da 

RDRBie 

EXE 

57376 

Da 

R0RB17 

EXE 

59726 

Do. 

• 

HAROCOPY  PRINT  (ExwuMM  Cods-ExdutSng  Statement  G)                            | 

Hwdcopy  Print  DM  #1-0rivar «  Subdriven 

RHDRIVER 

EXE 

241964 

Primary  Menu  &  Driver  Statements  i 

,  B.  D.» 

RHRACMOe 

EXE 

27776 

Secondaiy  Menu  &  Driver  Statamen 

/SchsC. 

RHRA101S 

EXE 

27024 

Secondary  Menu  A  Driver  Statemen 

/SchsE. 

RHRAieaS 

EXE 

26600 

Secondary  Menu  A  Driver  Statemer 

/SchsF. 

RHRAZns 

EXE 

28656 

Secondary  Menu  a  Driver  Stalemer 

a 

RHRA4052 

EXE 

29564 

Secondary  Menu  A  Driver  Statemer] 

/SchsH. 

.• 

RHRAsaeo 

EXE 

26352 

Secondary  Menu  a  Driver  Statamen 

/SchsL 

RHRAei73 

EXE 

24432 

Secondary  Menu  A  Driver  Statamen 

L 

RHRA7480 

EXE 

24480 

Secondary  Menu  A  Driver  Statamen 

M.                        ■ 

RHR80117 

EXE 

36192 

Secondary  Menu  A  Driver  Statemer 

N. 

Hwdeopy  Print  DM  f  2-Recard  Noe.  RA02-RA09 

RHA02B11 

EXE 

76672 

Statement  A.  Schedule  N-O. 

RHAO38O0 

EXE 

81056 

Statement  B.  Schedule  N-7. 

-• 

RHA04B01 

EXE 

79456 

Statament/Scha  C.  Schedule  N-1. 

RHA06e02 

EXE 

103360 

Stalamant/Scha  C.  Schedule  N-1. 

RHRA06 

EXE 

60976 

Da 

RHRA07 

EXE 

58112 

Da 

RHRAOe 

EXE 

115424 

Da 

RHAoseos 

EXE 

127920 

Statement  D.  Schedule  N-2. 

Hwdeopy  Print  DM  f3-ReooRl  Noe.  RA1&-RA15 

RHA10B04 

EXE 

69600 

Statament/Schs  E,  Schedule  N-3. 

RHA15B17 

EXE 

86736 

Statament/Schs  E,  Schedule  N-11. 

RHRA11 

EXE 

74976 

Da 

RHRA12 

EXE 

73260 

Da 

RHRA13 

EXE 

57600 

Da 

* 

RHRA14 

EXE 

73166 

Da 

Hwdoopy  Print  DM  »«    Record  Noe.  RA16-RA28 

RHA18806 

EXE 

60646 

Statement/Schs  F,  Schedule  N-4. 

RHRA17 

EXE 

77406 

Da 

RHRA18 

EXE 

63886 

Da 

' 

RHRA19 

EXE 

65200 

Da 

RHRA20 

EXE 

49200 

Da 

RHRA21 

EXE 

90576 

Da 

RHRA22 

EXE 

86096 

Da 

■^ 

RHRA23 

EXE 

58512 

Da 

MrwlnSM 

EXE 

61408 

Da 

RHRA2S 

EXE 

51744 

Da 

RHRA282S 

EXE 

92720 

Da 

Hwdoopy  Prim  DM  f  S-Rwoid  Not.  RA40-RA52                                              1 

— 

RHA4ae06 

EXE 

130902 

Statement/Schedules  H,  Schedule  t 

-5. 

•      RHA40SRT 

EXE 

46800 

Stalament/Schedulee  H,  Schedule  r 

-5. 

RHA48807 

EXE 

114800 

Statament/Schedutet  H.  Schedule  r 

-6. 

RHASOBM 

EXE 

80768 

Statamant/ScheduleeH.  Schedule  I 

-7. 

RHA52B10 

EXE 

83120 

Statement/Schedules  H.  Schedule  I 

■8. 

RHRM1 

EXE 

79136 

Da 

RHRA42 

EXE 

.75344 

Da 

RHRA43 

EXE 

57104 

Da 

ni»»iii 

EXE 

57856 

Da 

• 

tWW^^wD 

EXE 

72976 

Da 

RHRA4e 

EXE 

89200 

Da 

. 

RHRA47 

EXE 

76666 

Da 

HHRA40 

EXE 

95504 

Da 

. 

RHRAS1 

EXE 

77606 

Da 
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Hwdcopy  PrM  OM  fe-RwOTd  No*.  RA534MeO 


RHA53812 
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[Ooetot  No.  RPB1  BOOOl 

Florida  Qm  TMiBmiBBion  Co;  PMIIon 
for  Umnad  Walvar  of  Tarfff  ProviaionB 

October  22. 190a 

Taken  notice  that  on  October  18, 199a 
Florida  Gas  Transmission  Company 
(FGT).  1400  Smith  Street  Houston. 
Texas  77002,  filed  in  Docket  No.  RPBl- 
9-000  a  petition  requesting  authorization 
for  waivers  of  Federal  Energy 
Regulatory  Commission  policy  and 
FGT  8  FERC  Gas  Tariff  to  the  extent 
necessary  to  revise  or  replace  delivery 
points  under  existing  Service 
Agreements  for  firm,  preferred,  and 
intetruptible  transportation  and  sales 


service  between  FGT  and  Florida  Power 
ft  Light  Company.  The  City  of  Lakeland, 
Peoples  Gas  System.  Inc.  and  St  Joe 
Natural  Gas  Company,  and  to  pennit 
these  customers/shippers  to  maintain 
their  existing  priority  in  FGTs  first- 
come,  first-served  queues. 

FGT  states  that  adding  the  delivery 
points  on  behalf  of  such  customers  vkn 
not  violate  the  Commission's  first-omie, 
first-served  principle  because  (i)  the 
same  end-users  and/or  tiie  same 
customers  would  be  served  by  the  new 
delivery  points:  (U)  the  additional 
delivery  points  are  in  the  same 
geographic  location  as  the  customers  or 
end-users;  and  (Ui)  the  addition  of  any 
new  delivery  points  will  not  interfere 
with  FGTs  ability  to  render  firm  service 
to  any  other  customer.  In  each  instance, 
the  additional  deliveiy  points  are 
necessary  due  to  extenuating 


operational  or  other  circumstances 
applicable  to  each  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  to  said  petition  should  on  or 
before  October  29. 1900  file  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  a  motion  to 
intervene  or  protest  in  accordance  with 
Si  385.214  and  385.211  of  tiie 
Commission's  Rules  Of  Practice  and 
Procedure  (18  CFR  385.211  and  385Jn4). 
Protests  will  be  considered  1^  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules. 
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Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

toisRriiiin. 

Sacrvteiy. 

(FR  Doe.  90-254S2  Filed  lO-a-Mk  8:45  am] 
tsn^et-H 


[Dodm  No.  TQI»-1-4»^ni  and  RPN-1M- 
•M] 


Of  rabiQ 

October  22. 198a 

Take  notice  that  on  October  17. 199a 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West),  filed  tariff  sheets  to 
clarify  aad  correct  previous  compliance 
filings  related  to  Commission  orders 
issued  on  August  3, 1900  and  September 
7,  ISOQi  in  which  the  Commission 
approved  settlements  between  the  City 
Utilities  Commission  of  ftestonsburg, 
Kentucky  (ftestonsburg)  and  Kentudcy 
West,  and  between  the  City  of 
Mntsville.  Kentucky  (PahitsviUe)  and 
Kentudcy  West,  respectively. 

The  previous  compliance  filings  were 
made  on  August  10, 1990  and  September 
12, 1900,  and  were  accepted  by  letter 
orders  issued  on  September  18, 1990, 
and  October  2, 199a 

Kentudcy  West  states  that  the  tariff 
sheets  as  submitted  do  not  reflect  the 
actual  monddy  payment  amounts  for 
ftestonsbuig  and  Paintsville  due  to  the 
accumulaticHa  of  interest  on  certain 
refunds,  and  diet  it  was  antidpated  in 
tiie  settlaments  ttiat  these  actual  figures 
would  be  substituted  for  an  approximate 
amount  after  the  settlements  were 
approved  by  die  Commission.  Kentucky 
West  also  states  that  in  die  interest  of 
uniformity,  a  similar  charge  must  be 
made  to  die  tariff  sheets  containing  die 
Paintsville  settlement  to  reflect  the 
actual  payment  amotrnts  to  be  paid  by 
Paintsville. 

Any  person  dedring  to  protest  said 
filing  should  file  a  protest  widi  die 
Fedoal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street.  NE.. 
Washington.  DC  2042a  in  accordance 
widi  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
IVocedure  (18  CFR  385.214. 385^1 
(1900)).  AU  sudi  protests  should  be  filed 
on  or  before  October  3a  199a  I¥otests 
will  be  oonddered  by  die  Cmnmission  in 
determining  die  appropriate  action  to  be 
taken,  but  wiD  not  serve  to  make 
protestairts  partiea  to  die  proceeding. 
Persons  ttiat  are  dready  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  dds  matter.  Qqiies  of  this 


filing  are  on  file  withihe  Commission 

and  are  available  forpubUc  inspection. 

LatoD.CadieIl 

Secretary. 

[PR  Doc.  90-25451  Filed|l0-2e-00;  8:45  am] 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 

[FRL-38S8-11 

OfflM  Of  RMMfdi  4nd  Dovdopment 

AmMont  Air  Monttoifcig  Roforonco  and 
Equlvdont  Mothod*  >«dgrMition 


gi  rem 


tiiat  EPA,  in 
part  53,  has 
equivalent  method 
ambient 

matter 
new  equivalent 
ed  method  which 
oscillating 
of 

}fPMio.Thenew 
identified  as 


CFR] 


Tie 


Notice  is  hereby 
accordance  with  40 
designated  another 
for  the  determinatioifof 
concentrations  of  pa:  dculate 
measured  as  PMio. 
method  is  an  automa 
utilizes  a  tapered  ele;  nent 
niicrobalance  for  thepetermination 
mass  concentrations 
designated  method  ii 
follows: 

EQPM-logo-079, 
PatashnidcTEOM* 
Monitor",  consisting 
components: 

TEOM  Sensor  Unit 

TEOM  Control  Unit 

Sienra-Andersen  Mode{|246b  FM-10  Inlet 

(16.7  liter/min) 
Flow  flitter 
Teflon-Coated  Glass  Filer  Filter  Cartridges 

operated  for  24-hour 
measurements,  with 


Vionday.  October  29.  1990  /  Noticet 


lupprecht  & 

es  1400  PM-io 
>f  the  following 


iverage 

he  total  mass 


averaging  time  set  at  300  seconds,  the 
mass  rate/mass  f»n(  sntration  averaging 
time  set  at  300  seconAs,  the  gate  time  set 
at  2  seconds,  and  wil  li  or  without  either 
of  the  following  optiqns: 

Tripod 

Outdoor  Enclosure 

This  method  is  avi  lablefiom 
Rupprecht  ft  Patashn  ck  Co.,  Inc.,  B 
Corpwate  Circle,  Allany,  New  York 
12203.  A  notice  of  m  eipt  of  application 
for  this  method  appe  red  in  the  Federal 
Register,  Volume  55,  uly  la  1990,  page 
28287. 

Test  monitors  repr  tsentative  of  this 
mediod  have  been  te  ited  by  the 
applicant,  in  accords  ace  wittithe  test 
procedures  specified  in  40  CFR  part  53. 
After  reviewing  the  i  isults  of  these  tests 
and  other  infbrmatio  i  submitted  by  the 
applicant,  EPA  has  c  itermined,  in 
accordance  with  par  53.thattiiis 
medicxi  shodd  be  de  ignatedasan 
equivalent  mediod.  'Be  information 
submitted  by  the  apaicant  will  be  kept 
on  file  at  EPA's  Atmi  ispheric  Research 
and  Exposure  Asses  ment  Laboratoiy, 


Research  Triangle  Park,  ilorth  Carolina 
27711,  and  will  be  availa  >le  for 
inspection  to  die  extent  <  onsistent  with 
40  CFR  part  2  (EPA's  regi  ilations 
implementing  the  Freedo  n  of 
Information  Act]. 

As  a  designated  eqdvt  lent  method, 
this  method  is  acceptabl  i  for  use  by 
states  and  other  air  mem  toring  agendes 
under  reqdrements  of  40  CFR  part  58, 
Ambient  Air  Quality  Sur  reillance.  For 
such  purposes,  the  methc  d  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  as<  odated  with 
the  method  and  subjed  I }  any 
limitations  [e.g.,  averagii  g  time) 
specified  in  the  applicab  e  designation 
(see  description  of  the  m  ;thod  above). 
Users  of  this  method  sho  iild  note  that  its 
eqdvalent  method  desig  lation  applies 
only  to  24-hour  average  i  tJlu 
concentration  measurements.  The 
TEOM*  Series  1400  FM4o  Monitor  can 
also  provide  average  PMo 
measurements  over  othd,  shorter 
averaging  periods,  indue  ing  one-hdf- 
hour  averages.  However  such  shorter 
average  concentration  m  easurements 
may  be  less  precise  than  the  24-hour 
measurements.  Average  measurements 
over  periods  shorter  thai  1 24  hours  are 
not  required  for  use  in  di  itennining 
atiainment  under  the  air  quality 
surveillance  requiremen  s  of  part  58 
(although  they  may  be  ui  efiil  for  other 
purposes)  and  shodd  no  be  reported 
under  1 58.35  (NAMS  da  a  submittal). 

Vendor  modifications  )f  a  designated 
method  used  for  purpose  b  of  part  58  are 
permitted  only  with  prio '  approval  of 
EPA,  as  provided  in  part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  sp  idfied  under 
§  2.8  of  appoidix  C  to  4t  CFR  part  58 
(Modifications  of  Metho  Is  by  Users). 
'    Part  53  requres  that  se  lers  of 
designated  methods  com  ply  with  certain 
conditions.  Iliese  condit  ons  are  given 
in  40  CFR  53.9  and  are  si  nunarized 
below: 

(1)  A  copy  of  the  appn  ived  operation 
or  instruction  manual  mi  ist  accompany 
the  PMie  monitor  when  i  is  delivered  to 
the  dtimate  purchaser. 

(2)  The  PMio  Monitor  i  lust  not 
generate  any  unreasons  ile  hazard  to 
operators  or  to  the  envii  inmenL 

(3)  The  PMm  modtor  i  lus  function 
witUn  the  limits  of  the  p  srfonnance 
specifications  given  in  T  ible  D-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintdned  and  of  erated  in 
accordance  with  the  ope  ration  manual. 

(4)  Any  PMm  mcmitor  i  iffered  for  sale 
as  an  eqdvdent  method  must  bear  a  - 
label  or  sticker  indicatink  that  it  has 
been  designated  as  an  e  dvalent 
method  in  accordance  w  th  part  53. 
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(5)  An  applicant  who  offers  PMw 
monitors  for  sale  as  equivalent  methods 
is  required  to  maintain  a  list  of  ultimate 
pur^asers  of  such  monitors  and  to 
notify  them  within  30  days  if  an 
equivalent  method  designation 
applicable  to  the  monitor  has  been 
cancelled  or  if  adjustment  of  the 
monitors  is  necesaiy  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(6)  An  applicant  who  modifies  a  PMm 
monitor  previously  designated  as  an 
equivalent  method  is  not  permitted  to 
sell  the  monitor  (as  modified)  as  an 
equivalent  method  (although  he  may 
choose  to  sell  it  «vithout  such 
representation),  nor  to  attach  a  label  or 
sticker  to  the  monitor  (as  modified) 
under  the  provisions  described  above, 
until  he  has  received  notice  under  40 
CFR  53.149(c)  that  the  original 
designation  or  a  new  designation 
applies  to  the  method  as  modified  or 
until  he  has  applied  for  and  received 
notice  under  50  CFR  53.6(b)  of  a  new 
equivalent  method  determination  for  the 
monitor  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director.  Atmospheric  Research  and 
Exposure  Assesnnent  Laboratory. 
Department  E  (MD-77).  U.S. 
Environmental  Ihotection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  states  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  part 
5&  Technical  questions  concerning  the 
method  should  be  directed  to  the 
manufacturer.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F.  McEfroy,  Qualify 
Assurance  Division  {MD-7T), 
Atmospheric  Research  and  Exposure 
Assessment  Laboratory,  U.S. 
Enviroiunental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone  (919)  541-2822. 
Erich  W. 


Assistant  Administrator  for  Beseardt  and 
Development 

[FR  Do&  90-2SS20  Piled  lO-ZB-40;  8:45  am] 


[FRL-3S55-«] 

MHIo  Lacs  UMn  CoRfkwd  IMft  AqUNar, 
MinnMola  Solo  SoMTM  Aqultar 
Potition:  Final  OolMinlnolion 

AOmcv:  U.S.  Environmental  lYotection 
Agency. 

;  Notioe  of  final  determination. 


•UMMmr:  Notks  is  heraby  given  that, 
under  section  1424(e)  of  the  Safis 
Drinking  Water  Act  the  U5. 
Enviroimiental  Protection  Agency  (EPA) 
Region  V  AdministFalor  has  determined 
that  the  petitioned  portion  of  the 
Confined  Drive  Aqoifor  witfUn  die  Rum 
River  and  MiUe  Lacs  Lake  watersheds  in 
east-central  Minnesota,  heteafter  called 
die  MUle  Lacs  Lake  Confined  Drift 
Aquifer  (MLLCDA).  is  the  sole  or 
principal  source  of  diinUag  water  in  the 
petitioned  area  and  diet  ttds  aquifer,  if 
contamhiated.  wonU  create  a  significant 
hazard  to  puUic  health.  As  a  result  of 
this  action,  all  Federal  financially 
assisted  projects  constructed  in  the 
MLLCDA  area  and  its  recharge  ame 
will  be  subject  to  EPA's  review  to  insure 
that  these  projects  are  designed  and 
constructed  so  that  they  do  not  create  a 
significant  hazard  to  public  health. 
DATES:  Because  tfie  economaic  and 
regulatory  impact  of  this  action  will  be 
minimal,  this  determination  will  be 
effective  as  of  the  date  it  is  signed  by 
the  Regional  Administrator. 
addresses:  The  data  on  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
noonal  business  hours  at  the  US. 
Environmental  Protection  Agency, 
Region  V,  Ground  Water  Protection 
Branch,  230  South  Dearborn  Street. 
5WG-TUB8.  Chicago.  IlUnois  60004. 

PON  rURTNER  MKMMATWN  CONTACn 

Glenn  Wittman.  Ground  Water 
Protection  Branch.  U3.  EPA,  Region  V. 
at  312/886-1503. 
SWPLEMBNTARV  WromiATION: 

LBadcground 

Section  1424(e)  of  tfie  Safe  Drinking 
Water  Act  (42  U.S.a,  3001 300h-3(e), 
Pub.  L  93-523)  states: 

(e)  If  the  Administrator  detennines,  on  his 
own  initiative  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  die  sole  or  principal 
drinking  water  eouroe  for  die  area  and  which, 
if  oootaminated.  «voiild  create  a  significant 
hazard  to  pablic  healdi.  he  ahall  pobliah 
notice  of  that  determination  in  dw  Fsdaeal 
Raiistat.  After  tlie  publication  of  any  each 
notice,  no  mmwiitmftif  fof  Federal  Pfmnrial 
assistance  (through  a  grant,  contract  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  wfaidi  die  Admtaiistrator 
determines  may  contaminate  sndi  aqidfer 
through  a  recharge  zone  so  as  to  cnate  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  ffaiandal  asaistanro 
may,  if  authorized  andar  another  provision  of 
law,  lie  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

Effective  March  0. 1987.  authorify  to 
make  a  Sole  Source  Aquifer  des^nation 
determination  was  delegated  to  the  US. 
EPA  Regional  Administrators. 


Ob  FMmiaiy  21. 19881  EPA  vaoeiMd  a 
oonqilatepetitioB from  the Mille Lacs 
Band  of  uiippawa  ladiaiis  (the 
petitioner)  to  deeignate  the  MLLCDA  as 
a  Sole  Souffoe  Aquifer.  OiUnna  14, 1988C 
EPA  published  a  Dolico  auKWodiv  a  80- 
day  public  comment  period  rngariilng 
the  petition.  Comments  were  rsoeivwl 
from  three  commenters.  all  of  whom 
supported  designation  of  the  aquifsr. 


n.  Basis  for 

Amimg  the  factors  to  be  considered 
by  the  US.  EPA  in  connection  with  die 
designation  of  an  aquifer  under  section 
1424(e)  are:  (1)  Whether  the  aquifer  is 
the  area's  sole  or  principal  source  of 
drinUng  water,  and  (2)  whether 
contamination  of  the  aquifer  would 
create  a  significant  hazard  to  public 
health.  On  the  basis  of  tedmical 
hiformation  available  to  EPA,  ttie 
Regional  Administrator  has  made  the 
following  findings  which  are  the  bases 
for  the  determination  noted  above: 

1.  The  MLLCDA  currently  serves  as 
the  "sole  source"  of  drinUng  water  for 
approximately  0,500  residents  of  Mille 
Lacs  and  Aiddn  Cptmties. 

2.  There  is  no  existing  altenutive 
drinking  water  source  of  combination  of 
sources  which  provides  50  percent  or 
more  of  the  drinking  water  to  ttw 
designated  area,  nor  is  there  any 
available,  cost-effective,  potential 
source  capable  of  replacing  ttie  drinUng 
water  needs  of  tfie  communities  and 
individuals  that  presently  relay  on  the 
aquifer. 

3.  The  Mille  Lacs  Lake  Confined  Drift 
Aquifer  is  a  conflined  aquifer  that 
transndts  water  dirou^  unconsolidated 
glacial  dqxMits.  Its  moderate  to  high 
permeabiUfy  makes  the  MLLCDA 
vulnerable  to  contamination.  Potential 
sources  of  contamination  include,  but 
are  not  limited  to.  leaking  underground 
storage  tanks  and  spills  of  hazardous 
materials.  Should  the  ground  water 
become  contaminated,  there  could  be  a 
significant  negative  hnpact  on  drinking 
water  qualify  and  a  consequent  adverse 
effect  on  public  health. 

m.  DaMxIpIlM  eflha  Mia  Lacs  Lako 
Confined  Drift  Aquifen  HydrepolBgy; 
Usr.r 


The  MLLCDA  was  formed  about 
12.000  years  ago  during  the  most  recent 
episode  of  gladation  irf  North  American 
continent  This  gladal  activify  left 
behind  heteragMieous  deposits  of  rocks, 
gravel  sand,  silt  and  day  (gladal  drift). 
These  depoeits  form  die  MLLCSA  and 
range  bom  15  to  175  feet  in  tfaidmess. 

Total  ground  water  withdrawal  from 
public  and  private  water  supply  weDs 
tapping  the  MLLCDA  is  approximately 
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4B0An  gaUou  per  day.  Thia  reaource  is 
tiM  most  technically  and  economically 
feasible  source  of  drinking  water  in  the 
area,  tai  fact,  over  96  percent  of  the 
drinking  water  in  the  prcqpoeed 
designated  area  is  drswn  from  the 
MLLCDA. 

Hie  MLLCDA  is  recharged  primarily 
by  precipitation  infiltrati^  from  the 
hmd  surface.  Available  hydrogeotogical 
information  indicates  ttiat  the 
potentiometric  surface  of  die  aquifer  is  a 
subdued  eiqiression  trf  die  topography 
and  suggests  that  th«e  is  a  ground 
watst  divide,  or  hydralic  boundary, 
widiin  die  aquifier  tfiat  rou^dy 
corresponds  to  the  water^ied  boundary 
of  Mille  Lacs  Lake  and  die  Rum  River 
headwaters  area.  Maps  of  die 
boundaries  are  available  from  the  U.S. 
EPA.  Regim  V.  Ground  Water 
Protection  Branch. 

IV.  Ahematfva  Sources 

Hie  petitioner  considered  several 
ahematives  to  die  MLLCDA  to  supply 
drinking  water  An  unconfined  surifidal 
sandy  aoquifen  fracturad  crystalline 
bedrock;  and  Mille  Ucs  Lake.  The 
comparatively  small,  unconfined. 
surfidal  sandy  acquifer  lies  largely 
outside  die  aquifer  service  area  and  is 
neither  tediniiBally  nor  economically 
feasible  as  an  alternative  source, 
ftactured  cnrstalUne  bedrock  does  not 
possess  die  hydrogeologic 
characteristics  to  enable  it  to  yield 
sufficient  water  to  replace  the  amount 
cunrendy  siqqdied  1^  die  confined  drift 
aquifer.  Mille  Lacs  Lake  could  supply 
sufBdent  water  to  die  aqidfer.  Mille 
Lacs  Lake  could  supply  sufficient  water 
to  the  aquifer  service  area,  but  the  costs 
for  water  treatment  and  dlstributioo 
system  would  exceed  guidance 
thresholds.  The  petitioner  conducted  a 
cost  analysis  for  development  of  Mille 
Lacs  Lake  as  a  potential  alternative 
source.  Hie  cost  snalysis  revealed  that  a 
lake  water  subtly  system  would  be  too 
costly  and  exceed  the  guidance 
thresholds  of  04-06  percent  of  die 
average  annual  income  for  die  aquifer 
service  erea. 

V.  tafamatioo  UtfHMd  intho 


fhe  information  utilized  in  this 
determination  inchides  the  petition. 
published  State  and  Federal  reports,  and 
various  technical  publications.  The 
petition  file  is  available  to  die  public 
and  may  be  inspected  during  normal 
business  hours  at  die  U.S. 
Environmental  Protection  Agency, 
Region  V,  Ground  Water  Protection 


Branch.  Ill  West 
floor,  Chicago,  IlUiiiiB 


l^ckson  Boulevard.  8th 
60604. 


VI.  Project  Review 

EPA  Region  V  is  tvoiidng  widi  die 
Federal  agencies  d  at  may  in  die  future 
provide  financial  a  isistance  to  projects 
in  the  area  of  cono  m.  Interagency 
procedures  will  be  leveloped  through 
which  EPA  will  be  lotified  of  proposed 
commitments  of  fui  ding  by  Federal 
agencies  for  projec  s  and,  where 
necessary,  conduct  an  in-depth  review, 
including  soliciatio  i  of  public  comments 
where  appropriate.  Should  the 
Administrator  date  mine  that  a  project 
may  contaminate  t  e  aquifer  through  its 
recmarge  zone  so  ai  to  create  a 
significant  hazard  i  t  public  health,  no 
commitment  for  Fe  eral  financial 
assistance  may  be   lade.  However,  a 
commitment  for  Fei  eral  financial 
assistance  may,  if  i  athorized  under 
another  provision  c  '  law,  be  made  to 
plan  or  design  die  ]  reject  to  assure  that 
it  will  not  contamii  ate  die  acquifer. 

Although  the  pro  act  review  process 
cannot  be  delegate  ,  EPA  will  rely  to 
the  maximum  extei  t  possible  on 
existing  or  future  S  ate  and  local  control 
mechanisms  to  pro  act  the  ground  water 
quality  of  die  MLU  DA.  Included  in  die 
review  of  any  Fade  al  financially 
assisted  project  wil  be  coordination 
widi  State,  Tribal.  (  nd  local  agencies. 
Their  comments  wi  1  be  given  full 
consideration,  and  he  Federal  review 
process  will  attemp  :  to  complement  and 
support  State.  Tribi  1.  and  local  ground 
water  protection  mi  chanisms. 

Vn.  Summary  of  Pi  blic  Comments 

Three  comments  vere  received  during 
the  pubic  comment  leriod,  and  all  were 
fai  support  of  design  ition. 

Vm.  Economic  andRegulatory  Impact 

Under  the  provislins  of  the 
Regulatory  Flexibili  y  Act  (RFA),  5 
U.S.C.  605(b).  I  here  ly  certify  diat  die 
attached  nde  will  n  >t  have  a  significant 
impact  on  a  substai  tial  number  of  small 
entities.  For  purpos  m  of  this 
certification,  "smal  entity"  shall  have 
the  same  meaning  1 1  given  in  section 
601ofdieRFA.Thii  action  is  only 
applicable  to  the  dc  lignated  area  of  the 
Confined  Drift  Aquf er.  The  only 
affected  entities  nvil  be  those  area- 
based  businesses,  (fganizations,  or 
governmental  jurisifctions  diet  request 


Federal  financial  ai 


listance  for  projects 


which  have  the  pot«  ntial  to  contaminate 
the  aquifer  so  as  to  :reate  a  significant 
hazaid  to  public  hei  Ith.  EPA  does  not 
expect  to  review  sn  all  isolated 
commitments  of  fin)  ncial  asistance  on 
an  individual  basis,  unless  a  cumulative 
impact  on  the  aquif  r  is  anticipated; 


accordingly,  the  numb  tr  of  affected 
small  entities  will  be  n  inimal. 

For  diose  small  entil  es  which  are 
subject  to  review,  the  npact  of  today's 
action  wrill  not  be  signncant  Most 
projects  subject  to  ^s  review  will  be 
preceded  by  a  ground  vater  impact 
assessment  required  ui  ider  other  Federal 
laws,  such  as  the  Natii  nal 
Environmental  Policy ,  ict  as  amended, 
42  U.S.C.  4321.  et  seq.  ]  ntegration  of 
those  related  review  pi  ocedures  with 
Sole  Source  Acquifer  r  sview  will  allow 
EPA  and  other  Federal  agencies  to  avoid 
delay  or  duplication  of  effort  in 
approving  financial  asi  istance,  thus 
minimizing  any  advera !  effect  on  those 
small  entities  which  ai  i  affected. 
Finally,  today's  action  loss  not  prevent 
grants  of  Federal  finan  :ial  assistance 
which  may  be  availabl :  to  any  affected 
small  entity  in  order  to  pay  for  the 
redesign  of  the  project  to  assure 
protection  of  the  aquifi  r. 

Under  Executive  On  er  12291.  EPA 
must  judge  whether  a  i  igulation  is 
"major"  and,  dierefore  subject  to  die 
requirement  of  a  Regul  itory  Impact 
Analysis.  This  regulatii  m  is  not  major 
because  it  will  not  hav ;  an  annual  effect 
of  $100  million  or  more  on  the  economy, 
will  not  cause  any  maj  n  increase  in 
costs  or  prices,  and  wil  not  have 
significant  adverse  effc  cts  on 
competition,  employmc  nt  investment, 
productivity,  innovatio  i.  or  the  ability  of 
United  States  enterprii  ss  to  compete  in 
domestic  or  export  maacets.  Today's 
action  provides  for  an  n-depth  review 
or  ground  water  protecnon  measures, 
incorporating  State.  TTJ  bal.  and  local 
measures  whenever  po  wible.  for  only 
those  projects  which  re  ijuest  Federal 
financial  assistance. 

Dated:  September  28, 1(^} 
ValduV.Adunkua. 
Regional  Adinistmtor. 
[FR  Doc.  90-25519  Piled  1(^-26-90;  8:45  am] 
SNJJNO  COOK  I 


FEDERAL  DEPOSIT  W^URANCE 
CORPORATION 

Information  CoNacUoH  Submittod  to 
OMBforRoviaw 

AOCNCV:  Federal  Deport  Insurance 
Corporation. 

ACTION:  Notice  of  inforiiation 
submitted  to  OMB  for 
approval  under  the  Pap^rworic 
Reduction  Act  of  I960 


collection 
i^viewand 


SUMMiUiv:  In  accordance  widi 
requirements  of  the  Pai  erwoik 
Reduction  Act  of  1980  ( 14  U.S.C.  chapter 
35),  die  FDIC  hereby  gii  es  notice  diet  it 
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has  subinitted  to  the  Office  of 
Management  and  Budget  a  request  for 
0MB  review  of  the  infonnatkm 
collection  system  identified  below. 

Type  of  Review:  Extension  of 
expiration  date  without  any  change  in 
substance  or  method  of  collection. 

Title:  Transfer  agent  registration  and 
amendment  form. 

Form  Number:  TA-1. 

OMB  Number:  ^0M-O02&. 

Expiration  Date  ofOMB  Cleaixuice: 
November  30. 1990. 

Frequency  of  Response:  On  occasion. 

Respondents:  Insured  nonmember 
banks. 

Number  of  Respondents:  2A. 

Number  of  Responses  Per 
Respondent:  1. 

Total  Annual  Responses:  28. 

A  verage  Number  of  Hours  Per 
Response:  0.83. 

Total  Annual  Burden  Hours:  23. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340,  Office  of  Information  and 
Regulatoiy  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Assistant  Executive  Secretary, 
Room  F-400,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW., 
Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
December  28, 1990. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

tWKEMENTAIIV  MFORMATION:  The 
FDIC  is  requesting  OMB  approval  to 
extend,  for  anoth^  three  year  period, 
the  use  of  the  form  TA-1  by  insured 
nonmember  banks  to  register  with  the 
FDIC  as  transfer  agents.  Such 
registration  is  required  by  the  Securities 
Exchange  Act  of  1934  and  FDIC 
regulation  12  CFR  part  341.  The  fdrm  is 
also  used  to  amend  a  registration. 

Dated  September  28,  IStao, 
Federal  Deposit  Insurance  Corporation 

Hojrw  L.  Robiiuoii, 

Executive  Secretary. 

[PR  Doc  90-25490  Filed  10-28^90;  8:45  am] 


FEDERAL  MARfTIME  COMMISSION 

Agr«Mf»Mrt(s)  Fli«d;  JadaonvMsPort 
Authoilty,  •!  sL 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  die 
Commission  for  approval  pursuant  to 
section  15  of  the  Sidpping  Act.  1916.  as 
amended  (39  Stat  733, 75  Stat  763, 46 
U.S.a  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  foxmd  in 
§  560.7  of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Conunission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200431 

Title:  Jacksonville  Port  Authority/ 
Marine  Transportation  Services  Sea 
Barge  Group,  Inc.,  Terminal  Agreement. 

Parties:  Jacksonville  Port  Authority/ 
Marine  Transportation  Services  Sea 
Barge  Group,  Inc.,  (MTSSBG). 

Filing  Party:  Mr.  Cari  L.  Timmer. 
General  Traffic  Manager,  Jacksonville 
Port  Authority.  2831  Talleyrand  Avenue, 
Jacksonville,  FL  32206. 

Synopsis:  The  Agreement  provides 
for  MTSSBG's  lease  of  approximately 
11  acres  of  land  at  an  annual  rental  rate 
of  $126,500;  a  container  rate,  including 
wharfage  and  terminal  use,  of  t28  per 
loaded  container,  discharged  or  loaded; 
certain  container  crane  rental  charges; 
and  a  dockage  charge  of  $2.71  per  lineal 
foot  of  barges  and  vessels.  MTSSBG 
guarantees  a  minimum  of  $350,000  in 
total  revenues  each  lease  year. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  23, 1990. 
fos^  C  PoOdng. 
Secretary. 

[PR  Doc  90-25443  Filed  10-28-00;  8:45  am] 
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Authortly,  St  iL 

The  Fadwal  Maritime  Commission 
hereby  ^vet  notice  of  the  filing  of  th« 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Coramisaion.  Washington.  DC 
20573,  within  10  days  after  the  data  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.003  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  tiiis 
section  before  communicating  with  th^ 
Commission  regarding  a  pending 
agreement 

AgreeBBant  No:  224-26M32 

Title:  Tampa  Port  Authority/ 
MacMillan  Bloedel  of  America,  Inc. 
Terminal  Agreement 

Parties:  Tampa  Port  Authority  (Port). 
MacMillan  Bloedel  of  America.  Inc. 
(MBA) 

Synopsis:  The  Agreement  provides 
that  the  Port  will  assess  MBA  certain 
incentive  wharfage  rates  based  on  a 
minimum  annual  guarantee  of  25  million 
board  feet  of  lumber. 

Agreement  No:  224-2t043i 

Title:  North  Carolina  State  Ports 
Authority/Yangming  Marine  Transport 
Corporation  Terminal  Agreement 

Parties:  North  Carolina  State  Ports 
Authority.  Yanpiing  Marine  Transport 
Corporation. 

Synopsis:  The  Agreement  provides 
Yangming  wharfage  incentive  rates  for 
annual  volume  of  over  50,000  tons  of 
cargo.  The  Agreement  also  provides 
certain  reduced  tariff  rates  for  dodcage, 
container  handling,  and  crane  rental,  as 
well  as  certain  guarantees  for  die 
availability  of  a  berth  and  two  container 
cranes.  The  Agreement's  term  is  for  two 
years  and  may  be  extended  for  one 
additional  year. 

Agreement  No:  224-216429 

Title:  Port  of  Seattle/Stevedoring 
Services  of  America  Terminal 
Agreement. 

Parties:  Port  of  Seattle  (Port). 
Stevedoring  Services  of  America  (SSA). 

Synopsis:  The  Agreement  provides  for 
SSA's  lO-yeu  lease  of  approximately  23 
acres  of  land  and  preferential  use  of 
berthing  area  and  two  Port-owned 
container  cranes  at  Terminals  42  and  37 
in  the  City  of  Seattle,  Washington.  The 
Agreement  supercedes  the  parties' 
existing  5-year  agreement  (Agreement 
NO.  224-011032). 


4Hia 
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Staakuy. 

[FR  Dob  90-25442  FUnl  10-»-aO;  8}45  am) 
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Notioe  is  hereby  given  that  the 
following  have  been  israed  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Pass^igers  for 
Noqwrf  ormance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
PubUc  Law  88-777  (46  U3.C  817(e)]  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  48  CFR  part 
54a  as  amended:  Crown  Cruise  Line  of 
Florida,  Inc.  Grundstad  Maritime 
Overseas.  Inc.  Pabn  Beach  Cruises  SJL 
and  Cmoeros  de  Valencia  SA^  P.O.  Box 
3000, 2780  N.  Federal  Hi^iway,  Boca 
Raton.  FL  33431. 
Vessel  Crown  Monarch. 

Datad:  Octobar  23.  ina 

Secntaiy. 

(PR  Doc.  80-25444  Filad  10-28-Sft  8:45  am] 


Notioe  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  10  of  the  Shipping  Act  of  1964 
(46  US.C  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  fright  forwarders.  46 
CFR  part  Sia 
Ucease  Number:  1291R. 

Mime:  Robert  J.  Semany  ft  Co.,  dba 

Altransco. 
AddreBK  930  B.  Lafayette  Blvd..  #203, 

Detroit  MI  48207. 
Date  Revoked:  Aooust  2. 199a 
AeaeoK  Failed  to  ramish  a  valid  surety 

bond. 

License  Number:  324a 

Name:  Chesapeake  International 

Forwarding,  Inc. 
AddretK  1801  South  Clinton  St. 

Baltimore.  MD  21224. 
Alts  Aevo&ed:  September  2a  lOga 
Beaatm:  Surrendered  license  voluntarily. 
Lioenae  Number  2B71^ 
Mune:  C  Martin  Landry  dba  Landiy 

Forwarding  IntemationaL 
Address:  14050  Heathrow  Forest 

Pirkway.  #171,  Houston.  TX  77032. 


Date  Revoked: 
Reason:  Failed  to 

surety  bond. 
License  Number: 
Name:  Internationa 

Enterprises,  Inc. 
i4(/(cfress:P.O.Box 

FL  33114. 
Date  Revoked:  Sep^mber 
Reason:  Failed  to 

surety  bond. 
License  Number 
Name:  Ana  T.  Binn 

International  Shi  ping, 
Date  Revoked:  OcU  ber 
Reason:  Surrenderep 
BiyantUVanBrakle. 
Acting  Director,  Buret  j 
Regulation, 

(FR  Do&  80-25446 
saista  coot  aTse-oi-ii 


Sep  ember  27. 1990. 
n  aintain  a  valid 

2W6. 

Distribution 

'.  10793,  Coral  Gables, 

27.1990. 
niaintain  a  valid 

14b6A. 
dbaAAA 

?• 

15. 1990. 
license  voluntarily. 


tFUei 


OcMn  FrelgM  For  rarder  Uconse; 
AppHcants 

Notice  is  hereby  j  iven  that  the 


following  applicant 


forwarden  punuan 


Persons  knowing 


any  of  the  followinf  applicants  should 

not  receive  a  licens  are  requested  to 

-contact  the  Office  o  freight  Forwarder 


'\  Operations. 


and  Passenger  Vess^_  _^ 

Federal  Maritime  C  nunission. 

Washington.  DC  201  73. 

R  »  R  Forwarden.  I  ic  2714  NW  72nd 

Ave..  Miami.  FL  3|l6a  Officera 

Ronald  Rodrigue. 


7925  NW  12th  St, 


Monday,  October  29.  1990  /  Notices 


ofDomeatic 
10-26-40;  8:45  am] 


have  filed  with  the 


Federal  Maritime  C  tmmission 
applications  for  lice  ises  as  ocean  freight 


to  section  19  of  the 


Shipping  Act  of  196  (46  U.S.C.  app.  1718 
and  46  CFR  510). 


)f  any  reason  why 


_    .  ^resident  Nelson 
Lopez,  Vice  Presi<  ent 

;  1903  NW  12th 
>ines.  FL  3302a  Sole 


Leyda  S.  Orellana. 
Street  Pembroke 
Proprietor. 

E.C  McAfee  Compe  ly.  Customhouse 
ftokera,  3446  Peni  ibscot  Bldg..  Detroit 
MI  4822a  Officer!  James  Armelagos, 
Vice  President  Ju  lith  Corby. 
Secretary.  Stephe  Karpus.  Treasurer 

All  Freight  Services  ntemational  Inc., 


luite  129,  Miami.  FL 


3312a  Officers:  Kftiray  Norkin. 
President  Bizabe  h  Noridn.  Exec. 
Vice  President  H  omas  G.  Meditz, 
Vice  President  Op  srations,  Ira 
Benjamin,  Directo  > 

Damco  Maritime  Co  p.,  2174  Hewlett 
Ave..  New  YoA,  I  Y  1156a  Officers: 
JanVanDerHoeh  President  P. 
Robert  Doemte,  E  lec.  Vice  President/ 
Director,  Henri  Mi  reuse.  Vice     ^ 
President  Dieter  1  [asprzyk.  Treasurer 

Fkeight  Forwarder  Ii  c  6001  Gulf 
Freeway,  C-135, 1  ouston,  TX  77023. 
Officen:FaberF.  4 cMullen,  m. 


Hall,  Treasurer/ 
D.  Faresey. 

ger 
Hemisphere 
1,  Newark.  N) 
B.  Skinner. 
Skinner.  III.  Vice 

Vice 
Skinner.  Vice 


President  Gregory  E 

Vice  President  Jame  i 

Secretary /General  h  anager 
William  B.  Skinner  Inc. 

Center  Rte.l&OSouh, 
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Marketing. 

By  the  Federal  Maritimel  Commission. 

Dated:  October  23, 1990 
loaeph  C  Polking, 
Secretary. 

[FR  Doc.  90-25445  Filed  10|-26-e0;  8:45  am] 
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FEDERAL  RESERVE  S  rSTEM 
Agonqf  FOnm  Undor  l^eviow 

Octol>er23.19gO. 

Background 

Notice  is  hereby  givei  i  of  the 
submission  of  proposed  information 
collection  to  the  C}ffice  »f  Management 
and  Budget  (OMB)  for  ii  b  review  and 
approval  under  the  Pap  irwoik 
Reduction  Act  (44  U.S.C .  chapter  35)  and 
under  OMB  regulations  on  Controlling 
Paperwork  Burdens  on  he  Public  (5  CFR 
part  1320).  A  copy  of  thi  proposed 
information  collection  s  id  supporting 
documents  is  available  rom  die  agency 
clearance  officer  listed  n  tibe  notice. 
Any  comments  on  the  p  oposal  should 
be  sent  to  the  OMB  desi :  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  troposed 
information  collection  u  itil  at  least  ten 
working  days  after  notii  e  in  the  Feihral 
Register,  but  occasional  y  the  public 
interest  requires  more  n  pid  action. 


FOHFURTHlll 

Federal  Reserve  Board 
Officei^-Fiederick 
Division  of  Research 
Board  of  Govemon  o 


contact: 

!learance 
Sc  iroeder — 
nd  Statistics, 
the  Federal 
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Reserve  System.  Washington.  DC 
20551(202-452-3822). 
OMB  Desk  Officer.— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  room  3206,  Washington,  DC 
20503  (202-395-7340). 

Request  tat  OMB  approval  to  revise 

Report  title:  Foreign  Branch  Report  of 
Condition. 

Agency  form  number:  FFIEC  030. 

OMB  Docket  number  710(MX)71. 

Frequency:  Annually,  and  quarterly 
for  large  branches  and  agencies. 

Reporters:  State  meml^r  banks  that 
have  foreign  branches  and  agencies. 

Annual  reporting  hours:  522. 

Estimated  average  hours  per 
response:  3  hours. 

Estimated  number  of  respondents:  102 
annual  respondents,  18  quarterly 
respondents. 
Small  businesses  are  not  affected. 

General  description  of  report-  This 
information  collection  is  mandatory  (12 
U.S.C.  321,  324,  and  602)  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(8)). 

Tliis  annual  report  contains  detailed 
asset  and  liabiUty  information  for 
foreign  branches  and  agencies  of 
insured  U.S.  commercial  banks  and  is 
required  for  regulatory  and  supervisory 
purposes.  The  information  is  used  to 
analyze  the  foreign  operations  of  U.S. 
commercial  bfuiks.  The  proposed 
revisions  involve  minor  dianges  to  the 
reporting  form  and  instructions  and  a 
shift  to  quarterly  reporting  for  large 
foreign  branches. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  October  23, 1990. 
imiliunW.  Wiles. 
Secretary  of  the  Board. 
[FR  Do&  90-25476  Filed  10-26-90;  8:45  am] 
■UMQ  COOf  •>1»«1HI 


Lyie  P.  Campbell;  Ctiange  in  Bank 
Control  Notloe;  Acquisition  of  Shares 
of  Banks  or  Bank  Holdbig  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  18170))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  tiie  Act  (12  U.S.C 
1817(i)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
mdicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 


the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  tiie  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governor*.  Comments  must  be 
received  not  later  than  November  16, 
1990. 

A.  Federal  Reserve  Bank  of  San 
Ftandsoo  (Harry  W.  Green.  Vice 
President)  101  Maricet  Street.  San 
Francisco.  California  94105: 

1.  Lyle  P.  Campbell,  Downers  Grove. 
Illinois;  to  acquire  24.79  percent  of  the 
voting  shares  of  Founders  Bancorp.  Inc.. 
Scottsdale.  Arizona,  and  thereby 
indirectiy  acquire  Founders  Bank  of 
Arizona,  Scottsdale.  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23. 199a 
Jennifiar  |.  Jolmsoii, 
Associate  Secretary  of  the  Board. 
[FR  Do&  90-25477  Filed  10-2»-^  8:45  am] 
MIMQ  COOK  S>1«MMI 


HarteysvHIe  National  Corp^  et  aL; 
Formations  of;  Acquismons  by;  and 
Mergers  of  Bank  HokHng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tiie  Act  (12 
U.S.C.  1842rc)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicaiton  has  been  accepted  for 
processhig,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  hi 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  13. 1990. 

A.  Federal  Reserve  Bank  of 
PhiladdpUa  (Thomas  K.  Desch.  Vice 
President)  100  North  6tii  Street, 
I%iladelphia,  Pennsylvania  19105: 

1.  Harleysville  National  Corporation, 
HarieysviUe,  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of 


Qtizens  National  Bank  of  Lansford. 
Lansford,  Pennsylvania. 

B.  Fodatal  Reeerva  Bank  of  Chicaflo 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  niuiois 
60600: 

1.  Krause  Financial,  Inc.,  Winnebago. 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  87.10  percent  of 
the  voting  shares  of  First  National  Bank 
in  Winnebago,  Winnebago,  Minnesota 

2.  Minowa  Bancsharet,  Inc.,  Decorah, 
Iowa:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Decorah  State  Bank. 
Decorah,  Iowa,  and  thereby  indirectiy 
acquire  The  Rrst  National  Bank  of 
Mabel,  Mabel  Minnesota. 

C  Federd  Reeerva  Bank  of 
Minneapolis  (James  M  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  FS  Bono,  Ina,  Malta,  Montana:  to 
become  a  bank  holding  company  by 
acquiring  at  least  90  percent  of  the ' 
voting  shares  of  The  First  State  Bank  of 
Malta.  Malta,  Montana. 

2.  Hayward  Bancshares  ofHayward, 
Inc.,  Hayward.  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Bancshares  ofHayward,  Inc.,  Hayward, 
Wisconsin,  and  thereby  indirectiy 
acquire  The  Peoples  National  Bank  of 
Hayward.  Hayward.  Wisconsin. 

D.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M  Hoenig.  Vice  President) 
025  Ckand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Bancorp  ofDurango,  Inc., 
Durango,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  82.3 
percent  of  the  voting  shares  of  First 
National  Bank  of  Durango,  Colorado. 

2.  The  James  Stuart.  Jr.  Family 
Partnership,  The  Catherine  Stuart 
Schmoker  Family  Partnership,  The  Scott 
Stuart  Family  Partnership,  parents  of 
The  Stuart  Family  Partnership,  parent  of 
First  Commerce  Bancshares,  Inc..  all  of 
Lincohi,  Nebraska;  to  acquire  through 
acquisition  and  merger  with  First 
Commerce  Bancshares,  Inc  100  percent 
of  the  voting  shares  of  First  National 
McCook  Company,  McCook,  Nebraslia. 
the  parent  of  First  National  Bank  of 
McCook,  McCook,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23, 199a 
leB^farMoloMaii. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-25478  Filed  10-20-90: 8:45  amj 
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HUMAN  SERVICES 


Privacy  Ad  Of  1974;  Computer 


v:  Departmeat  of  Health  and 
Hnas  Sarvkra  CHHS)  Heeldi  Can 
Flaand^  Adatfiyatration  (HCFA). 
ACIWHC  NoMce  of  a  MatBning  PtogiaflB-^ 
HCFA's  Heahh  laauraoce  ((fl)  Master 
Rsooid  and  iafonnatioD  from  four 
Raikoad  RatireiBnt  Board  (RRB) 
Systems  of  Records. 

MMMRV:  Hie  Depertment  of  Health 
and  Homan  Services  is  provkfing  pobfic 
notice  that  die  RKB  agrees  to  ifodoae 
faifonnatioa  couuetuiug  Medicare 
eligible  raibood  retirees  lo  HCFA. 

The  aatchfaig  report  set  fbrdi  below  is 
in  compliance  with  the  Compotw 
Metdihn  end  Privaqr  Protectifni  Act  of 
1988  (Pub.  L  No.  lQa-«03). 

OATO:  The  match  wyi  begin  30  days 
after  notice  has  bem  pablisbed  to  the 
Federal  Re^star  and  agreements  by  the 
perties  participating  in  the  match  have 
been  snbraitted  to  Congress*  and  the 
Office  of  Management  and  Bodget,  and 
shaD  remain  in  effiect  for  e  period  not  to 
exceed  18  BMmthe  anless  90  deye  prior 
to  the  ectnal  expiration  date,  tibe  Data 
btegrity  Boards  (DIB)  of  HHS  and  die 
RRB  find  tibat  die  program  will  be 
conducted  withoot  "'•-"gT  and  each 
party  certifies  diet  die  propam  has  been 
conducted  in  compliance  with  the 
Matching  Agreement  Under  this  fiadii^ 
die  respective  DIBs  may  extend  die 
Agreement  for  one  additional  year. 
ABONiaan:  The  pubbc  should  address 
comments  to  Richard  A.  DeMeo.  Privacy 
Act  Officer.  Office  of  Budget  and 
Adminlstratifln.  Healdi  Care  Financing 
Administration.  Room  108.  Security 
Office  Park  BoSdfaig.  7008  Seenrity 
Boulevard.  Baltimore.  Maryland  21207. 
Goimnents  will  be  available  for 
inspactioa  at  this  location. 

PON  FURfNm  MRNWUTIOII  eONTACn 

William  A.  Grant.  OhrlsioB  of 
Entitlsaaent  Reqairements.  Office  of 
Progrem  Operations  ftoceifaires.  Bureau 
of  Ptooyam  Opsratkms,  Health  Care 
Financing  AdministratioB.  G-E-7 
Meadows  East  Building,  ^2^  Secarity 
Booleverd.  Baltimore.  Meryland  21207. 
Telephone  Nmber  aol-969-6404. 


ramr  mpormatmn;  The  RRB 
inforaietion  omteins  data  from  four  RRB 
Systems  of  Records:  Healdi  Insurance 
and  Supplementary  Medcare  Insurance 
EnroUment  end  ftemium  Payment 
System  (RRB-flO).  Railroad  Retiranwnt. 
Survivor,  and  Pensioner  Benefit  Tjslsw 
(RRB-22).  Research  Master  Record  for 


Survivor  Benefidarie  i  under  the 
Railroad  Retirement  let  (RR&^),  and 
Researdi  Master  Rec  ird  for.  Retired 
Railroad  Employees  i  ind  tibeir 
Dependents  (RMS-nZO . 

The  RRB  infonnati  rn  is  matched 
egainst  die  HI  Maste  Record  (HHS/ 
HCFA/BPO  No.  00-7  M)S02).  which 
contains  e  record  of  i  ach  individual 
who  is  or  has  been  a  tided  to  heaitt 
insurance  benefits  m  der  tide  XVm  of 
the  Social  Security  A  :t. 

The  purpose  of  the  disdosnre  is  to 
enable  HCFA  to  iden  ify  possible 
railroad  woridng  age   in  order  to 
detemdne  «dien  Meacare  should  be  the 
secondary  payer  after  emplo]rer  group 
healdi  ittsivance.  Tha  disdsoure  of 
information  will  ensv  re  that  HCFA  has 
accurate  information  about  possible 
raiboad  woridng  age  .  Hie  RRB  is  die 
only  source  HCFA  h«  >  for  mfoimation 
about  possible  railro  d  woridng  aged. 

For  the  purposes  o  thismat^, 
"Woridng  Aged"  met  ns  Medicare 
beneficiaries  aged  65  or  over  wdio  are 
currendy  employed  b  r  emidoyers  of  20 
or  SBora  emplo3rees  o  the  spouses  of 
currendy  employed  ii  dividuals  of  any 
age.  "Woridng  Aged*  also  refers  to 
those  individuals  nnc  er  age  65  who  are 
disabled  and  coverec  under  large  group 
health  plans  as  an  en  ployee,  an 
employer,  an  individi  al  associated  with 
the  employer  in  a  bui  ness  relationship, 
or  a  member  of  a  fan  ly  of  any  of  these 
inifividuals. 

By  identifying  poss  ble  railroad 
woridng  aged  and  de  ermining  if  the 
railroad  retiree  base  iployer  group 
health  insurance.  Me  icare  can  become 
the  secondary  payer,  thus  pairing  (ndy 
the  portion  (^  die  paj  ment  not  paid  by 
die  emidoyee's  group  health  insurance. 
This  results  in  savinj  t  to  the  Medicare 
Trust  Funds.  Before  t  le  RRB  may 
release  the  woridng  t  ;ed  information  to 
HCFA.  both  agencies  must  sign  a 
Matddng  Agreement  that  has  been 
approved  by  eadi  agi  Hoy's  DIB. 

The  results  of  the  n  atdi  are  only  used 
when  a  railroad  retin  e  (or  spouse)  or 
dtoaUed  beneficiary  ir  an  appropriate 
person  on  his  or  her  lehalf  submits  a 
claim  for  reimb 
covered  services  or  i 
.  railroad  retiree  (or  t , 
beneficiary  is  identif 
working  aged,  die  ra^oad  retiree  (or 
spouse]  or  disabled  b  mefidaiy  is 
contacted  by  HCFA  1 1  determine  if  he/ 
she  has  em^jrer  gra  ip  healdi 
insurance  benefits.  If  le/she  does  have 
employer  group  healm  hisnranoe 
benefits  Medicara  is  lie  secondary 
payer  to  die  employef  group  health 
insurance. 

Set  forth  bekiw  is  tlie  information 
required  by  die  Com  uter  Matching  and 


o  1988. 


It  for  Medicare 
[ibes.  If  the 

e)  or  disabled 
I  as  possible 


Cha  rmaa 
I  Governrac  ital 

AdmJitotrator 


A  copy 
to  die 


die  House  of 
of  die 
Affairs  of 
of  die 
Regulatory 

and 


Privacy  Protection  Act 

of  this  notice  has  been  p^vided 

Chairman  of  the  Commitlee  (m 

Government  Operation 

Representatives,  the 

Qunmitteeon 

the  Senate  and  the 

Office  of  biformation  am 

Affahs  in  the  Office  of  K^negement 

Budget 

Dated  October  9, 199a 

Gail  R.  WBensky, 

Administrator,  Health  Carefinana'ng 
A  dministration. 

Report  of  Computer  Mat^Ung 
Program    HCFA  aad  I 

a.  Authority:  Section  li6(a)  of  the 
Social  Security  Act  (42  lis.a  1306(a)), 
Section  ia74(b)  of  die  Sotial  Security 
Act  (42  U.S.C.  1395kk(b):  die  Freedom 
of  Information  Act  (5  U.S  .C.  552).  the 
Privacy  Act  of  1974  (5  U.  >.C.  S52a),  as 
amended  by  the  Comput  ir  Matching  and 
Privacy  Protection  Act  o  1968  (Pub.  L 
No.  100-503). 

b.  Purpose  anddescrif  Uon:  The 
purpose  of  this  disclosur  i  is  to  enable 
HCFA  to  identify  possib  e  railroad 
working  aged  in  (uder  to  determine 
when  Medicare  should  b  i  the  secondary 
payer  after  employer  gro  ip  health 
insurance.  [ 

This  informadcn  consats  of  name,  HI 
number,  gender,  date  of  1  orth.  Ledger 
Account  File  Code  (for  «  orldng  eged 
code  is  S2),  and  Request!  ir  IdentificaUon 
(for  working  aged  code  H  02WA). 

c.  Personal  records  to  «  matched: 
HCFA  will  match  die  RR  )  information 
to  the  HI  Master  Record  tnd  annotate 
the  beneficiary's  recmd  \  nth  the 
possible  working  aged  in  iicator. 

There  are  between  124  00-19.000 
records  matched  each  q«  urter. 

d.  Pen'od  of  match:  Thi  RRB  will 
electronically  transmit  tli  e  woridng  aged 
information  to  HCFA  via  the  Social 
Security  Adndnistradon'i  i  (SSA) 
National  Computer  Centi  r  (NCC) 
quarteriy.  The  informatio  n  will  be  for 
continuous  use  by  HCFA  far  a  period 
not  to  exceed  18  months,  unless  90  days 
prior  to  die  actual  expira  ion  date,  the 
DIBs  of  HHS  and  die  RRB  find  diet  die 
program  will  be  conduct!  d  without 
change  and  each  party  o  rtifies  diet  Jie 
program  has  been  condw  ited  in  ^- 
compliance  with  the  Mat  diing 
Agreement  Under  diis  fi  iding,  the   . 
respective  DIBs  may  exti  nd  die 
Agreement  for  one  addit  inal  year. 

e.  Safeguards:  Beftve  t  le  RRB 
information  is  released  ti  HCFA.  the 
RRB  and  HCFA  must  sig]  an  Agreement 
to  protect  the  confidentia  ity  of  the 
information  received.  Thi  HHS  DIB 
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approved  the  Agreement  on  August  IB, 
1990.  The  RRB  DIB  approved  the 
Agreement  on  August  23, 1990. 

Through  an  inter-agency  agreement 
SSA  performs  EDP  functions  for  HCFA. 
SSA  maintains  HCFA's  data  under  strict 
security  at  the  NCC  If,  at  any  time 
during  the  life  of  the  Matching 
Agreement,  the  RRB  wishes  to  make 
onsite  inspections  to  ensure  adequate 
safeguards  are  being  maintained  by 
HCFA  )t  SSA,  the  procedures  to  obtain 
clearance  to  the  NCC  will  be  followed. 

Access  to  the  records  matched  and 
any  records.created  by  the  match  will 
be  stored  in  areas  that  are  physically 
safe  from  access  by  unauthor^ed 
persons  during  duty  houra  as  well  as 
non-duty  hours  or  when  not  in  use. 

The  records  matched  and  any  records 
created  by  the  match  wiU  be  processed 
under  the  immediate  supervision  and 
control  of  authorized  personnel  in  a 
manner  which  will  protect  the 
confidentiality  of  the  records  and  in 
such  a  way  that  unauthorized  peraons 
cannot  retrieve  any  such  recoids  by 
computer,  remote  terminal  or  other 
means. 

All  personnel  who  will  have  access  to 
the  records  matched  and  to  any  records 
created  by  the  match  will  be  advised  of 
the  confidential  nature  of  Oie 
information,  the  safeguards  required  to 
protect  the  information  and  the  civil  and 
criminal  sanctions  for  noncompliance 
contained  in  applicable  Federal  laws. 

f.  Retention  and  disposition  of 
records:  As  a  result  of  the  matching 
program,  any  changes  made  to  railroad 
retirees'  records  in  the  HI  Master  Record 
(possible  woridng  aged  identifier)  will 
be  retained  until  determined  (throu^ 
development  with  the  raihx>ad  retiree)  to 
be  incorrect 
[FR  Doc.  90-25487  Hied  10-26-60;  8:45  am] 


Health  Resourcee  and  Servicee 
Adminiatration 

Program  Announeement  for  Qranta  for 
Faculty  Development  In  Family 
Medldne  (Second  Cycle) 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  a  second  solicitation  for 
Fiscal  Year  1991  for  Grants  for  Faculty 
Development  in  Family  Medicine  are 
being  accepted  under  the  authority  of 
section  786(a),  title  Vn  of  the  Public 
Health  Service  Act  Health  Professions 
Reauthorization  Act  of  1988.  (Title  VI), 
Public  Law  100-607. 

Section  786(a)  of  the  PubUc  Health 
Service  Act  authorizes  the  award  of 
grants  to  public  or  nonprofit  private 


hospitals,  schoob  of  medicine  or 
osteopathic  medicine,  or  other  public  or 
private  nonprofit  entities  to  assist  in 
meeting  the  cost  of  planning,  developing 
and  operating  programs  for  the  training 
of  physicians  who  plan  to  teach  in 
family  medicine  training  programs.  In 
addition,  section  786(a)  authorizes 
assistance  in  meeting  tfie  cost  of 
supporting  physicians  w^o  are  trainees 
in  such  programs  and  who  plan  to  teach 
in  a  family  medicine  training  program. 

The  Administration's  budget  request 
for  Fiscal  Year  1991  does  not  include 
funding  for  this  program,  ^jplicants 
should  be  advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

To  receive  support  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  part  57,  subpart  Q. 

Change  in  Project  Requirement 

A  final  rule  was  published  in  the 
Federal  Reglstar  of  December  6, 1989  (54 
FR  50373)  which  states  that  there  has 
been  one  change  in  the  project 
requirements  since  Fiscal  Year  1990.  The 
maximum  length  of  stipend  support  for 
trainees  has  been  extended  from  one 
calendar  year  to  24  cumulative  months. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  degree  to  which  the  proposed 
project  provides  for  the  project 
requirements; 

(2)  The  administrative  and 
management  ability  of  tiie  applicant  to 
cany  out  the  proposed  project  in  a  cost- 
effective  manner  and 

(3)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

In  addition,  the  folloiving  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications. 

(1)  Funding  preferences-funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

(2)  Funding  priorities— favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

(3)  Special  considerations- 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 


applicants  address  special  areas  of 
concern. 

FtBdbif  PrioriHae  for  Fbcri  Yav  IMl 

The  following  funding  priorities  .. . 
established  in  nscal  Year  1988  after 
public  comment  and  tfie  Administratioa 
is  extending  these  priorities  again  in 
Fiscal  Year  1991. 

In  determining  the  order  of  funding  of 
approved  applications,  a  funding 
priority  will  be  given  to: 

(1)  Projects  which  satisfactorily 
demonstrate  enrollment  of 
underrepresented  minorities  in 
proportion  to  or  greater  than  tibeir 
percentage  in  the  general  population  or 
can  document  an  taicrease  in  the  number 
of  underrepresented  minorities  (/>. 
Black.  Hispanic  and  American  Indian/ 
Alaskan  Native  minority  trainees). 

(2)  Applications  designed  to  develop 
faculty  competence  for  teaching 
ambulatory  and  inpatient  case 
management  of  those  with  HIV 
infection-related  diseases. 

(3)  Applications  designed  to  develop 
faculty  competence  for  teaching  quality 
assurance/risk  management  activities: 
monitoring  and  evaluation  of  health  care 
services  and  utilization  of  peer- 
developed  guidelines  and  standards. 

(4)  Applications  designed  to  develop 
faculty  competence  for  teaching  geriatric 
content  and/ or  develop  educational 
materials  for  teaching  geriatric  content 
t6  medical  students,  residents  and 
practitioners. 

^Mdal  Considentkm 

Special  consideration  will  be  given  to 
applications  demonstrating  a 
commitment  to  family  medicine. 

Public  Law  100-607,  section  633(a), 
requires  that  for  grants  issued  under 
sections  7Ba  784, 785  and  786  f^  Rscal 
Year  1990  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  less  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  the  fint 
solicitation  period,  are  sufficient  writh 
respect  to  issuing  a  second  solicitation. 
Should  a  second  cycle  be  necessary,  the 
application  deadline  date  will  be 
approximately  six  months  from  the  fint 
deadline. 

The  second  deadline  date  for  receipt 
of  applications  is  January  25, 1991. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
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granp.  A  M^Ny  dstsd  iccsipl  froB  ■ 
oommerdarcanier  or  IJJ&.  Postal 
Service  will  b«  aocqrted  is  Ika  of  « 
poatmazk.  Private  metered  postmarica 
■ImD  not  be  acceptable  aa  proof  of 
timely  neiHag. 

AppBcatioiia  received  after  the 
deadliM  date  wm  be  retamed  to  the 
applicanL 

Raqaeats  for  application  materiala  and . 
questioaa  reprding  gtanta  policy  ahoold 
be  directed  to:  Gnrata  Maaagement 
Officer  (D-15)  Boroaa  of  Hcahh 
ProfBasions.  Health  Reeomcea  and 
Services  Adadnisti  atioa.  8600  FSahers 
Lane.  Roan  0020.  RockviOe.  Marjdand 
20057.  TdephooK  (301)  443  0800. 

Cemplcled  applkalioaM  shoidd  be 
forwarded  to  dto  Grants  Miiiaar  mr  iit 


Officer  at  the  above  addreaa. 

The  standard  appficatioa  form  PHS 
OOeS-l.  HRSA  Coaqieti^  Tkainii^  Grant 
AppUcatioo.  General  Inatructiona  and 
supplement  for  this  program  have  been 
approved  by  the  Office  ofManayment 
and  Budget  under  the  Paperworli 
Redaction  Act  The  OMB  clearance 
oanberis0ei5-00e& 

Should  additional  programmatic 
infannation  be  leqnired  please  contact: 
Primary  Care  Medkal  Education 
Branch.  Divisiaa  of  Meificine.  Bureau  of 
HeaMi  ftofesaiooa.  HealA  Resources 
and  Services  Administratian.  5000 
Fishers  Lane.  Room  4C-04,  Rodcville. 
Maryland  20867.  Telephonr.  (am)  44a- 
3014. 

TUs  psogram  la  listed  at  13.886  In  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provlsioDs  of 
Executive  Order  12372, 
btergovemmental  Review  of  Federal 
ftograms  (as  implemented  through  45 
CFR  part  100). 


uiusa 
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M  FMnHy 


Hw  Healft  Resources  and  Services 
•AAuinistration  (HRSA)  announces  that 
applications  for  a  second  solldtati(«  for 
Flacal  Year  1901  Grants  for  Graduate 
Ttainfag  in  Family  Medicine  are  being 
accepted  under  the  enthority  of  section 
780(a).  title  Vn  of  the  Public  Health 
Service  Act.  extended  by  the  Hedtfi 
Professions  Reauthoiliatiaa  Act  of  mo, 
PebBc  Law  100-007.  title  VL 

The  Administration's  budget  request 
for  Fiscal  Year  1001  does  not  bichide 
fnndfaig  for  fliis  propam.  AppKcmts 
should  be  edvised  that  Ms  program 


announcement  is  a  tyutiMgewcy  actioR 
that  should  funds 
tfiis  purpose,  tfiey 
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being  takento( 

become  available  fof  I 

can  be  ewaided  in  ■  timely  fashion 

consistent  wiA  dw  1  Beds  of  die 

programs  as  well  as 

distribution  of  funds  thron^ioot  die 

fiscal  year.  TUe  nod  »  regardhig 

applications  does  ntf  reflect  any  diange 

in  this  policy. 

Section  780(a)  of  t&e  Pubbc  Health 
Service  Act  authoria  is  die  Secretary  to 
award  grants  to  pubnc  or  nonprofit 
privatehcapitals,  sc  ode  of  medicine  or 
osteopathic  medidn  or  odier  public  or 
private  nonprofit  eni  ties  to  assist  in 
meeting  the  costs  of  iiatwrfng, 
developing  and  opa  iting  or 
participating  in  appr  rved  graduate 
training  programs  in  the  teld  of  family 
medicine.  In  additioi .  section  788(a) 
andMHiaes  aasistano  t  in  meeting  die 
cost  of  supporting  tr  ineesinsacfa 
programs  who  plan  \  i  apodaliae  or  work 
hi  the  practice  of  £bi  Hy  medicine.  To 
receive  support,  pro]  rams  must  meet  the 
requiremento  of  r^a  ationa  as  set  fordi 
in  42  CFR  part  57.  sn  ipartQ. 

Review  Criteria 

The  review  of  app  ications  wQl  take 
into  c(»sideratifln  d  i  fidlowing  criteria: 

1.  The  degree  to  w  lich  the  prapoaed 
project  provides  fw  he  project 
requirements; 

2.  The  administrat  ve  and' 
manageaaent  alrility  rf  the  appUcaat  to 
cany  out  the  pRqioa  id  project  in  a  cost- 
effective  manim:  an  1 

3.  The  potential  of  the  project  to 
continue  on  a  self-si  »tainlBg  iMsis. 

In  addition,  the  folowing  mechanisms 
may  be  applied  in  6n  termtoing  the 
fimding  of  annoved  applicatioos: 

1.  Fiuiding  pref ere  tees— funding  of  a 
specific  category  or  roup  of  approved 
applicadons  ahead  1 1  other  categories  or 
groups  of  applicatioi  a.  such  as 
competing  continuayns  ahead  of  new 
projects. 

2.  Funding  prioritiis— favorable 
adjustment  of  review  scores  when 
applications  meet  si^cified  objective 
criteria. 

3.  Special  conside^Uons— 
enhancement  of  prio  rity  scores  by  merit 
reviewers  based  on  he  extent  to  whidi 
applicants  address  i^edal  areas  of 
concern. 

Fkisrilieo  fii  Flacal  Year  Utl 


19  0 


The  following  funding  priorities ' 
established  in  FT: 
cinnment  and  the  i 
again  extendfaig  I 
Year  1991. 

In  detennining  did  order  of  funding  of 
approved  applicatioi  is  a  fnndbig  priority 
will  be  given  to: 


were 
after  public 
Administration  is 
!  tfaeie  priorities  in  Fiscal 


(1)  Pit^ects  which  satyactorily 
demonstrate  an  enrollment  of 
underrepresented  minonties  in 
proportion  to  or  greater  han  their 
percentage  in  the  geners  [  poptiiaticNi  or 
can  document  an  increa  e  in  die  number 
of  undeiiepresented  iniz  orities  (i.e.. 
Black.  Hispanic  and  Am  srican  Indian/ 
Alaskan  Native)  over  di  i  average  of  die 
past  three  years  in  post;  raduate  year 
(PGY)  trainees. 

(2)  Projects  in  wUdi  i  ibstantial 
training  ejqierienoe  is  in  one  or  more  of 
the  following:  a  PHS  Ac  .  section  332 
health  manpower  shortc  ge  ana;  PHS 
Act.  section  329  migrant  health  center. 
PHS  Act  section  330  coi  imunity  health 
centen  PHS  Act  sectioi  781  funded 
^ea  Health  Education  i  ^nter,  or  State 
designated  dinic/centei  serving  an 
underserved  population 

(3)  Applicationa  that  <  emonstrate 
sufficient  ooricular  time  and  offering 
devoted  to  assuring  conmetence  in  the 
preventimi,  reco^iition  i  md  treatment  of 
tiiose  widi  HIV  inSectim  -related 
diseases. 

(4)  Applications  that  <  emonstrate 
sufficient  cmicnlar  timi  andofCeting 
devoted  to  assuring  oonmetence  in 
quality  assurance/riak  i  laaagement 
activities:  monitoring  ai  i  eviduatimi  of 
health  can  services  aw  ntilizatimiirf 
peeiHievdoped  gaidelin  ss  and 
standarda. 

(5)  Ap^cations  propi  sing  to  provide 
substantial  mDlti<fiscipi  nary  geriatric 
training  experiences  to :  sulti]^ 
ambulatoTy  settings  am  inpatient  and 
extended  care  focilities. 

Requests  for  applicati  m  materials  and 
questions  regarding  grai  to  policy  should 
be  directed  to:  Granto  K  anagement 
Officer  (D-15).  Bureau  c  Healdi 
Professions.  Health  Res*  lurces  and 
Services  Administratior ,  5000  Fishers 
Lane,  Ro<Mn  8G-26,  Rod  ville,  Maryland 
20857.  Telephone:  (301)  •  43-606a 

Completed  applicatioi  is  should  be 
forwarded  to  the  Granti  Management 
Officer  at  the  above  ad(  reaa.  If 
additional  programmatii  i  iafoimatiaa  ia 
needed,  please  contact:  Primary  Can 
Medical  Education  Bran  :h.  Division  of 
Medicine,  Bmeau  of  Hei  Idi  Professions. 
Health  Resources  and  S  trvices 
Administration.  5600  Flners  Lene. 
Room  4C-M.  RodcviUe.  Maryland  20057, 
Telephone:  (301)  44»«). 

The  standard  appHcalon  form  PHS 
6025-1.  HRSA  Conqietfai  g  Traiiring  Grant 
AppKcation,  General  fan  tractions  and 
supplement  for  this  pro]  ram  have  been 
approved  by  the  Office  ifManegement 
and  Budget  under  die  n  perworic 
Reduction  Act  The  OMB  clearance 
number  is  0915-0060. 
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Public  Law  100-607,  section  633(a), 
requires  that  for  grants  issued  imder 
sections  780, 764, 785  and  786  for  Fiscal 
Year  1991  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  less  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  ^  first 
solicitation  period,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 

The  second  deadline  date  for  receipt 
of  applications  is  January  18, 1991. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmariced  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarics 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant 

This  program  is  listed  at  13.379  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated- SeptemberlS.  1990. 
Robert  G.  HumoB, 
Administrator. 
[FR  Doc.  90-25485  Filed  10-26-90;  8:45  am] 
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PubHc  Health  Servtoe 

Health  Resourcea  and  Servicea 
Adminlatratlon;  Statement  of 
Organiiatlon,  FuncUona,  and 
DategaUona  of  Authority 

Part  H,  chapter  HB  (Health  Resources 
and  Services  Adndnistration)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31, 
1962,  as  amendd  most  recently  at  55  FR 
20210-11,  May  15. 1990)  is  amended  to 
reflect:  The  transfer  of  information- 
related  functions  from  die  Office  of 
Program  Support  to  the  Division  of 
Information  and  Analysis. 

Section  HB-ia  Organization  and 
Functions  is  amended  as  follows: 

(1)  Under  the  Office  of  Program 
Support  (HBB 12):  amend  item  number 
(12)  to:  serves  as  liaison  or  provides  the 
Bureau  with  support  services  such  as 


supply  management,  space  management, 
manual  issuances,  fonma,  records, 
reports,  and  die  support  of  Q^  Ri^ts 
compliance  activities; 

(2)  Under  the  Division  of  Information 
and  Analysis  (HBB4):  Delete  die  woid 
"and"  after  item  #(17),  diange  die 
period  at  the  end  of  item  #(18)  to  a 
semicolon;  and  add  the  follof^ng  "and 
(19)  Provides  direction  for  the  Bureau's 
correspondence  control  Freedom  of 
Information  Act  end  Privacy  Act 
coordination,  and  committee 
management. 

Dated  October  1&  109a 

Robert  G.  Haimoo, 

Admiaiatmtor,  Health  Retourcet  and 
Servicea  Administrator. 

[FR  Doc.  00-25428  FQed  10-28-00;  8:45  am] 
I  COOS  4M»'1S-« 


Office,  100  Oregon  Street.  Vale.  CHI 
9791& 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[OR-030-C1-4320-02:  QP1-01S] 

Meeting.  Vale  Diatrict  Qrazino 
Advlaory  Board;  Oregon 

AQENCY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 
ACnON:  Notice  of  meeting. 


f.  Notice  is  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Vale  District  Grazing  Advisory 
Board  will  be  held  November  27, 1090. 

The  agenda  of  the  meeting  will 
include:  Maintenance  strategy  for  range 
improvement  projects.  Policy  for  grazing 
use  of  public  lands  if  drought  conditions 
persist.  Maintenance  of  range 
improvement  seedings.  Update  on  plans 
and  activities  in  the  Ttout  Creek 
Mountains,  Grazing  Advisory  Board 
elections.  Long-range  grazh^  issues. 
Range  improvement  projects  for  1991, 
and  Noxious  weed  control  plans. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  may  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  1:30  p.m. 
M.S.T.  the  day  of  the  meeting. 

Summary  minutes  of  the  Board's 
meeting  will  be  maintained  in  die 
district  office  and  will  be  available  for 
public  inspection,  or  personal  copies 
may  be  purchased  for  the  cost  of 
duplication,  within  30  days  of  the 
meeting. 

DATES:  The  meeting  will  begin  at  10  a.m. 
M.S.T.  November  27, 1990. 
ADOREsan:  llie  meeting  will  be  held  in 
die  conference  room  of  the  Vale  District 


Gerard  Hubbard,  Bureau  of  Land 
Management.  Vale  District.  100  Oregon 
Street.  Vale.  OR  97918.  (Telqihoae  503 
473-3144). 

William  C  Calkiiis. 

District  Manager. 

[FR  Doc  00-25441  Filed  10-25-00: 8:45  am] 


Fish  Mid  WRdRto  S#rvl09 

Meeting,  Klarealh  Flahary  Management 
CouncH;  CaWomio 

AOBlcv:  Rsh  and  WUdlife  Service. 
Interior. 

action:  Notice  of  meeting. 

tUMMARV:  Pursuant  to  section  10(a)(2]  of 
die  Federal  Advisory  Committee  Act  (5 
U.5.C  App.  I),  this  notice  amiounces  a 
meeting  of  the  KlamaUi  Fishery 
Management  Council,  established  under 
the  audiority  of  die  IGamadi  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C  460SS  et  acq.).  The  meeting  is 
open  to  the  public. 

MTEt:  The  iOamadi  Fishery 
Management  Council  will  meet  from  9:30 
a.m.  to  5  p.m.  on  Thursday,  November  1, 
1990;  and  from  8  a.m.  to  3  pjn.  on  Friday, 
November  2, 1990. 

MACi:  The  meeting  «vill  be  held  in  die 
conference  room  of  the  Red  Lion  Motor 
Inn,  1929  Fourth  Street,  Eureka, 
California. 

ran  nmTNEn  nutomnation  contact: 
Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  WUdlife  Service.  P.O.  Box 
1006  (1030  South  Main).  Yreka, 
California  96007-1006,  telephone  (916) 
84^-5763. 


worn  fat 
background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initiel  meeting  that 
appeared  in  the  Fedeial  Ragblar  on  July 
8, 1967  (52  FR  25639). 

The  Council  will  approve  a  public 
review  draft  of  the  long-range  plan  for 
management  of  harvest  of  IGamaA 
anadromous  fish  stocks,  completed  at 
their  meeting  held  October  7.-4, 1990. 
The  Council  will  also  hear  reports  on 
1990  fisheries,  and  will  identify  a 
process  for  reviewing  plans  for  1991 
fisheries  affecting  IGamath  basin 
anadromoos  stocks. 
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OalMi:  OctoiMr  It,  188a 

LI 


RegioiialDinetor.  US.  AM  and  WUdlifs 
Servict. 

PV  Doc.  80-25440  FOad  10-2e-80(  845  am) 


In  accordance  with  the  National  Parte 
Service  Planning  Guidelines  in  the 
preparation  of  General  Management 
Plana,  notice  is  hereby  given  that  the 
National  Parte  Service  is  amending  the 
1986  General  Management  Han  for 
Women's  Rights  National  Historical 
Ptak.  A  Draft  Amendment/ 
Environmental  Assessment,  which 
contains  several  alternatives  addressing 
needs  for  interpretation,  parte 
operationa.  and  maintenance,  is 
available  for  review  from  the 
Siqwrinteudent  beginning  October  19, 
1980.  Comments  on  the  t^aft  docmnent 
dioold  be  submitted  in  writing  by 
November  19.  I99a  to  the 
Siqwrintendent  Women's  Rights 
National  Historical  Parte.  P.O.  Box  70, 
Seneca  Falls.  New  York  13148.  The 
National  Parle  Service  prepares  General 
Management  Hans  to  provide  adequate 
oonsideratioD  of  reasonable  alternatives 
in  advance  of  pursuing  general 
management  directions. 

Oetsd:  October  18,  ISOa 


AettagRa^omUDinctm. 

|FR  Doc  90-28481  Fllwl  1048-«0(  845  era] 


r.  National  Park  Service,  Interior. 
^-   :  Notice  of  availability  of 
Environmental  Assessment 


r:  In  accordance  witib  the 
Natiooal  Bbviroomental  Policy  Act  and 
National  Park  Service  (ra>8)  regnlatiais. 
an  aiviraamental  Aaaesnnait  (EA)  has 
been  prepared  to  analyze  die 
environmental  inqtacts  (rf  proposed 
sbort-leim.  interim  management  actions 
for  the  control  of  bison  exiting 
Yellowstone  National  Park,  the  short- 
term  wiO  cover  actions  during  the  winter 
of  198m'1901.  Long-teim  planning  for 
biaon  management  is  die  subject  of  an 
Environmental  faqiact  Statement 
process  which  was  announced  in  the 


evaluated  will  dea 


/  Monday.  October  29,  1990  /  Notices 


Federal  Register  01  July  2, 1990.  The 
short-term  manage  nent  actions  to  be 


with  the  extent  and 


involvement  of  the  NFS  in  the  control  of 
bison;  to  prevent  tie  spread  of  bison- 
carried  brucella  or  anism  to  domestic 
cattle  outside  the  j  irte.  to  reduce 
property  damage,  I  >  increase  human 
safety,  and  to  furtli  sr  reduce 
entrenchment  of  m  gratory  behavior  of 
the  northern  bison  lerd.  Three 
alternatives  are  co  sidered  in  the  EA; 
No  Action  Altemai  ive  (continue  current 
management).  Con  rol  of  Bison  Inside 
Uie  Park,  and  Cont  ol  of  Bison  Outside 
the  Parte  (proposal 

DATis:  Comments  in  the  EA  should  be 
sent  to  the  Superin  endent,  Yellowstone 
National  Park.  P.O<  Box  168, 
Yellowstone  Natioi  lal  Parte,  Wyoming 
82190,  no  later  thai  November  26, 1990. 
AOOMSSO:  Copiei  of  the  EA  are 
available  from  tiie  Superintendent, 
Yellowstone  Natio  >al  Park,  P.O.  Box 
168,  Yellowstone  h  itional  Parte, 
Wyoming  82190. 0  pies  are  also 
available  for  reviet  r  in  the  Office  of 
Public  Affairs,  root  1 155,  National  Parte 
Service,  Rocky  Mo  mtain  Regional 
Office,  12795  W.  A  uneda  Pkwy.. 
Denver,  Colorado  i  1225. 

Dated:  Octoberl7,  1980. 

lackW.Nackela, 

AcUng  Regional  Dire^r. 
Region. 

[FRDoa  80-25473 


inid 


',  Rocky  Mountain 
10-25-80;  ft45  am] 


Il8988chii88iu  mk  ComwctiCMt; 
rarmlngliMi  Rivr  ttudy  Commitl—; 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Ai  visory  Committee 
Act  (Pub.  L  92-463,  86  Stat  77a  5  U.S.C 
App.  1 10),  Uiat  a  n  ieting  of  tiie 
Faimington  River !  udy  Committee  will 
beheldlliursday,   lovember  8, 1990. 

The  Committee  i  as  established 
pursuant  to  Public  aw  90-660.  The 
purpose  of  the  Con  nittee  is  to  consult 
with  the  Secretary  if  the  Interior  and  to 
advise  the  Secretai  r  in  conducting  the 
study  of  the  Faimin  {ton  River  segments. 

The  meeting  will  xmvene  at  7:30  p  jn. 
at  the  Tolland  Tow  i  HaU.  ToUand, 
Massachusetts,  for  he  following 
purpose: 

1.  A  study  overviev  ; 

2.  Approval  of  mini  tea  from  September 

13, 1990  meetir  n 

3.  Reports  from  Sut  committees: 

A.  Water  Resour  es  Subcommittee, 
including  the  s  atus  of  instream 
flow  study; 

E  River  Conservi  ition  Planning  and 
Public  Involve]  lent  Subcommittee, 


a  e 


aid 
pr  igram; 


Ivding 


nay 


I  stateme  its, 


including  an  upd< 
activity— town  m^tings, 
ordinances,  etc. 
land  protection 

5.  Opportunity  for  pubfic 

6.  Other  business  inc! 

reappointment  process 
meeting  dates  anei 

Interested  persons 
written  presentations 
or  file  written 

should  be  made  to  the  k)fficial 
below  prior  to  the 

Further  information 
meeting  may  be  obtaiijed 
Public  Affairs  Officer, 
Service,  North  Atianti< 
Street  Boston,  MA 

Dated  October  19. 198( , 
Maria  Rust 

Acting  Regional  Director. 
[PR  Doc.  80-25462  nied 
SMiJNO  COOK  4*10-70-11 


!  meeting. 


>  021 99 


»ncerning  this 

'from  the 
>Iational  Park 
Region,  15  State 
(617)  223-5199. 


1  »-2e-80;  845  am] 


National  Parks  Sorvio  i 


MMUnQs;  Subaistonei  > 
Cofmnission 


AOfNCV:  National  Pari 

action:  Subsistence  R^ource 
Commission  meeting. 


announce  a 

the  Gates  of  the 
Sfabsistence 


■UMMAllv;  The  Superii^endent 
of  the  Arctic  National 
and  the  Chairperson  o 
Resource  Coininission 
Arctic  National  Parte 
forthcoming  meeting  o 
Arctic  National  Parte 
Resource  Commission. 

The  following  agend^  items  will  be 
discussed: 

(1)  Introduction  of  commiition  memben. 

(2)  Introduction  of  gneots. 

(3)  Review  of  minntea  f 

(4)  Federal  tulMistence  i 
report 

(5)  Draft  hunting  plan  pio^ress  report/woik 
•eaaion. 

(6)  Update  on  land  exchange. 

(7)  Old  and  new  Inisineta 


ifroi  1 


|WJ  1 


DATO:  The  meeting 
on  Wednesday,  Novenjber 
conclude  at  5  p  jn.  The 
reconvene  at  9  a jn.  on 
November  15, 1990,  ant 
pjn. 


location:  The  meeting  will 
the  Regency  Hotel,  95 
Fairbanks,  Alaska. 


Roger  Siglin, 
74680,  Fairbanks, 
(907)456-0281. 


on  local 
ngs. 
the  private 


comment;  and 
die 

and  the  next 
locations. 


make  oral/ 
the  Committee 
I.  Such  requests 
Hsted 


Rosourc* 


Service,  Interior. 


of  Gates 
>arte  and  Preserve 
the  Subsistence 
or  Gates  of  the 


last  meeting, 
management  atatus 


begin  at  9  a.m. 
14, 1990,  and 
meeting  will 
rhursday, 
conclude  at  5 


be  held  at 
ioth  Avenue, 


&iperinte  ident  P.O.  Box 
Alasta  99707.  Phone 


Fedewl  Ragbtat  /  Vol  55.  No.  209  /  Monday.  October  29.  1900  /  Wotiow 4907 


The 

Subsistence  Resource  Commission  is 

authorized  under  title  Vm.  section  BOB, 

of  the  Alaska  Natf  onal  Interest  Lands 

Conservation  Act,  Public  Law  g»-487. 

and  operates  in  accordance  widi  the 

provisions  of  the  Federal  Advisory 

Committees  Act 

Paul  F.  Hawlri, 

Acting  Regional  Dinctor. 

[FR  Doc  90-25463  Hied  10-26-80;  8:45  am] 

BHUNQ  OOpt  4S1t>7MI 


National  Parte  S«rvie« 

GoMmi  Qata  National  Racraation  Araa 
and  Point  Rayaa  National  Saaahora 
Adviaory  Commiaaion;  MaaUnga 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Wednesday,  November  14, 
1990,  at  the  Presidio  NCO  Qub,  Building 
135,  Presidio  of  San  Francisco, 
California,  and  at  7:30  p.m.  (PST)  on 
Thursday,  December  6. 1990  at  the 
Tamalpais  High  School  Student  Center 
in  MUl  VaUey.  California. 

The  Advisoiy  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Paiic  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service 
Systems  in  Marin,  San  Francisco  and 
San  Mateo  Counties.  Members  of  die 
Commission  are  as  follows: 

Mr.  Ridiard  Bartlce,  Chainnan 

Ms.  Amy  Meyer,  Vice.  Chair 

Mr.  Emeat  Ayala 

Dr.  Howard  Cogswell 

Brig.  Gen.  John  Crowley,  USA  (ret) 

Mr.  Maigot  Patterson  Don 

Mr.  Neil  D.  Eitentwrg 

Mr.  Jerry  FHedman 

Mr.  Steve  Jeong 

Ms.  Daplme  Greene 

Ms.  Gimmy  Park  U 

Mr.  Gary  Pinkston 

Mr.  Merritt  Robinson 

Mr.  Rii  Sdaroni 

Mr.  Jolm  J.  Spring 

Dr.  Edgar  Waytnim 

Mr.  Joseph  WilUamt 

The  main  agenda  items  at  the 
November  14  public  meeting  will  be 
presentation  and  public  comment  on 
revised  Presidio  Planning  Guidelines, 
the  planning  process,  and  issues  and 
concerns  relating  to  the  plaiwing  effort 
by  the  National  Park  Service  for  die 
Presidio  uf  San  Francisco  when  the  U.S. 


Army  vacates  the  areas  under  the  Base 
Closure  Act  of  1989.  Draft  Presidio 
Planning  Guidelines  were  presented  at 
five  public  hearings  around  tfie  Bay 
Area  on  May  15.  May  22,  May  29,  May 
31,  and  June  2, 199a  Those  public 
hearings  were  the  first  of  many  such 
public  meetings  anticipated  over  the 
next  two-three  years  on  the  National 
Park  Service  planning  process  for  the 
Presidio. 

The  draft  Presidio  Planning 
Guidelines  were  published  in  the 
newsletter  "Reveille"  and  made 
available  for  public  review  between 
April  30. 1990  and  June  30. 1990.  In 
addition,  comments  on  the  draft 
Planning  Guidelines  were  received  at 
various  comunity  and  other 
presentations  and  from  the  San 
Francisco  Committee  of  the  GGNRA 
Advisoiy  Commission.  The  revised 
Presidio  Planning  Guidelines  based  on 
the  public  comments  received  are  to  be 
published  in  the  newsletter  "Presidio 
Update". 

The  main  agenda  item  at  the 
December  6  public  hearing  will  be 
public  comment  on  the  Staff  Report  on 
Trail  Designations  within  the  Marin 
County  portion  of  the  Golden  Gate 
National  Recreation  Area. 

The  Environmental  Assessment  on 
Trail  Designattoiu  was  presented  for 
public  comment  on  Thursday,  April  26. 
1990  at  the  Redwood  Hig^  School 
Auditorium  in  Larkspur.  The 
Environmental  Assessment  addressed 
the  impacts  of  four  alternative  trail  use 
designadons  for  Marin  Headlands 
portion  of  the  Golden  Gate  Nadonal 
Recreation  Area  (GC^JRA),  and  one 
designation  for  the  GGNRA  lands 
between  Muir  Beach  and  Sir  Francis 
Drake  Boulevard  in  Marin  County. 
During  the  summer  of  1990,  a  series  of 
focused  workshops  were  held  by  the 
National  Parte  Service  to  discuss  die 
concerns  of  the  equestrain,  bike,  and 
hiking  communities  related  to  the 
alternative  designations  described  hi  the 
Environmental  Assessment 

There  has  been  a  great  deal  of  public 
input  and  discussion  of  the  trail 
designations  in  GGNRA  in  the  last  three 
years.  On  January  7, 1988.  the  first  draft 
trail  use  designation  plan  for  GGNRA 
was  presented  at  a  meeting  of  the 
GGNRA  Advisory  Commission  at  Fort 
Mason  in  San  Francisco.  Subsequendy, 
an  Ad  Hoc  Trails  Committee  stiidied  the 
proposed  trail  plans  and  provided 
further  recommendations.  Separate 
recommendations  concerning  bicycle 
trails  wera  also  provided  to  die  parte  by 
representatives  of  the  bicycling 
community. 

The  Code  of  Federal  Regulations 


requires  that  park  trails  are  cloaad  to 
bicycles  In  aach  unit  of  the  National 
Parte  System  unless  a  written 
determination  is  made  baaed  on  a 
finding  that  sodi  use  is  consistent  widi 
die  protection  of  die  park's  natunL 
scenic,  and  aesdiettc  values,  safety 
considerations  and  management 
objectives,  and  will  not  disturb  the 
park's  wildlife  or  resources. 

Also  included  at  these  meetings  will 
be  a  Superintendent's  Report 

These  meetings  are  open  to  the  public. 
Persons  wishing  to  receive  a  copy  of 
'Tresidio  Update"  containbig  die 
Presidio  Planning  Guidelines  should 
«vrite  to  the  Presidio  Planning  Office. 
Building  277,  Crissy  Field.  GGNRA. 
Building  201,  Fort  Mason.  San  Francisco. 
California  94123  or  telephone  (415)  550- 
8600. 

Persons  wishing  to  receive  the  Staff 
Report  for  Trail  Designations  widiin  die 
Golden  Gate  National  Recreation  Area 
should  contact  the  Staff  Assistant 
Golden  Gate  National  Recreation  Area, 
Buildhig  201,  Fort  Mason,  San  Francisco, 
California  94123  or  telephone  (415)  5S»- 

These  meetings  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meetings 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  Transcripts  wUl  be 
available  for  the  November  14  public 
meeting  after  November  29, 1990  and  for 
the  December  6  public  meeting  after 
December  20, 199a  For  copies  of  the 
minutes  contact  the  Office  (tf  die  Staff 
Assistant  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason,  San  Francisco,  California  94123. 

Dated:  October  19. 19ga 
Lewis  Albeit 

Acting  Regiondf Dinctor,  Wettem  Region. 
[FR  Doc.  90-25474  PUed  10-26-00;  0:45  am) 


National  Capital  Raglon;  Maating 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  die  National 
Capital  Memorial  Commission  will  be 
held  on  Thursday,  November  8, 199a  at 
1:30  pjn^  in  the  lOdi  Floor  Conference 
Room  at  the  National  Capital  Planning 
Commission,  1325  G  Street.  NW.. 
Washington.  DC 

The  Commission  was  established  oy 
Public  Law  99-652.  for  the  purpose  of 
advising  the  Siecretary  of  the  Interior  or 
the  Administrator  of  the  General 
Services  Administration,  depending  on 
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wfaidi  asanqr  hu  JnrisdictioD  over  the 
lands  Invohwd  in  the  matter,  or  policy 
and  pcooedvaa  ^  MtabUslmient  of 
(and  propoaab  to  establiah) 
wwrnnwinotatlve  woiks  in  the  IMatrict  of 
Cohimbia  or  its  environs,  as  well  as 
sodi  other  matters  concerning 
commemorative  wori(S  in  die  Nation's 
Capital  as  it  may  deem  approfwiate.  The 
Commission  evaluates  each  memorial 
pnmosal  and  makes  rscommendations 
to  me  Secrataiy  or  dm  Administrator 
wldi  reqpect  to  appropriateness,  site 
locatian  and  das^  and  serves  as  an 
infonnation  fiwal  p«>int  for  duMe  seeking 
to  erect  memorials  on  Federal  land  in 
Wadiington,  DC  or  its  environs. 

Hm  members  of  die  Commission  are 
as  follows: 

JaiBM  Rklcnoar.  Chalniwn.  Dinctor.  National 

PSik  Sarvioe.  Waddngtoo.  DC 
Gaoiga  U.  Whlla.  Arcfaitact  of  (hs  CapltoL 

Wadiiii8laa.DC 
Honorabis  Andrtw ).  Goodpaster.  Chaiiman, 

Amarican  Battia  Momunanta  Commission, 

Wasliii«toii.DC 
).  Carter  BRnm,  Chainnan.  Commiasion  of 

FtaM  Acts.  Washington.  DC 
Clan  Urquhart.  Chainnan.  National  Capital 

Planning  Commisaioa.  Washington.  DC 
HoaoraUa  Maiteo  8.  Bury.  |r^  Mayor  of  the 

District  of  Columbia,  Waahington.  DC 
Honorable  John  Aldetson.  Adaitaiistrator. 

General  Services  Adrainistratiao. 

Washii«ton,  DC 
Honorable  Fnnk  Cariuod,  Secretary  of 

Defense.  Washington.  DC 

The  purpose  of  the  meeting  will  be  to 
review  and  take  action  on  the  following: 

L  Koreen  War  Veterans  Memorial 
(Pub.  L  99-572.  October  28, 19e8>— 
Review  of  the  revised  design. 

n.  Memorial  to  George  Mason  (Pub.  L 
101-358  August  la  1980)— Area  I 
designation. 

Dated:  October  13.  igga 

RaaaUN.Wry«, 

Acting  ItegionaJ  Dinctor.  National  Capital 
Region. 

(FR  Doa  90-25475  Filed  10-20-00: 8:45  am] 


Ofltoa  of  Surtaoo  Mining  RoclawiaMon 


Hmmnmion  wMMsnon  vuDinima  lo 


The  proposal  for  the  collection  of 
infoimatitm  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.a  chapter  35).  Copies  of  die 
proposed  collection  of  information,  the 
related  form  and  explanatory  material 


Monday.  October  29.  19Q&  /  Notices 


may  be  obtained  by  contacting  the 
Bureau's  clearance  ( fficer  at  tiie  phone 
number  listed  below .  Comments  and 
suggestions  on  the  r  quirements  should 
be  made  direcdy  to  he  Bureau 
clearance  officer  lis<  sd  below  and  to  the 
Office  of  Managemc  it  and  Budget, 
Paperwork  Reducttc  a  Project  (1029- 
0041).  Washington.  fC  20503.  telephone 
202-395-7340. 

:  773— Requirements 


for 
Processing. 


diit 


applicants  for 
permits  or  their 
in  violation  of  the 

and 
not  receive  or 
i^ining  permits. 


lo 


■  N<  ne. 


Title:  Part 

Permits  and  Perm  t 
OMBNoj  1029-00*'. 
Abstract:  Ensures 

permanent  progra  n 

associates,  who 

Surface  Mining  C4ntrol 

Reclamation  Act 

maintain  Surface 
Bureau  fonn  No. 
Frequency:  On  Occdsion, 
Description  ofresi 

Regulatory  Authorities 

Company  official! 
Annual  responses: 
Annual  burden  houik. 
Estimated  completit  n 
Bureau  clearance  Oj 

Wolfe,  (202)  343-ai43 

Dated:  October  la  1990. 
)ohn  P.  Mosesso. 

Chief,  Division  of  Teclktical  Services. 
(FR  Doa  00-25436  File    10-28-00: 8:45  am] 
saxstaoooc  oio-oms 


'ents:  State 
and  Mining 


2(028. 
28,336. 

time:  14  hours. 
'icer  Richard  L 


INTERNATIONAL  iftADE 
COMMISSION 


ConNnonts 

ofaSaction 


Peanut  Si  RwiimsI  f  ir 
Concoming  tho  Insgitution 
22(d)  InvMtlgation 

AOCNCv:  United  Stales  International 
Trade  Commission. 


ACnON:  Request  forjconmients 
the  proposed  institupon 
investigation  under 
Agricultural  Adjust^ient 
amended  (7  U.S.C. 
modification.  remoA^l, 
the  annual  import 
effiect  on  peanuts. 


:  The  Comtnission 
comments  from  the 
changed  circumstaii^s 
to  warrant  the  instil  ition 
investigation  pursw  nt 
the  Agricultural  Ad  istment 
purpose  of  the  prop  «ed 
would  be  to  detenu  ne 
annual  import  quoU 
modified,  removed, 
without  rendering  o 
ineffective,  or  matei 
with,  any  program 


regarding 
of  an 
lection  22(d)  of  the 
Act  of  1933,  as 
concerning  the 
,  or  suspension  of 
rdstriction  currently  in 


invites 
mblic  on  whether 
exist  sufficient 

of  an 
to  section  22(d)  of 
Act  The 
investigation 
whether  the 
on  peanuts  may  be 
}r  suspended 
tendiiag  to  render 
ially  interfering 
operation 


Depc  rtment 


und«taken  by  the 
Agriculture  with  respec 
reducing  substantially  tie 
any  product  processed 
States  from  peanuts. 


of 
to  peanuts,  or 
amount  of 
die  United 


RM  nfRTMM  MFONMAT  ON  CONTACTS 

Mary  Trimble  (202-252- 1193).  Office  of 
Investigations.  U.S.  Inte  national  Ttade 
Commission,  500  E  Stre(  t  SW^ 
Washington.  DC  20436.  iearing- 
impaired  individuals  ar  i  advised  that 
information  on  this  mat  er  can  be 
obtained  by  contacting  he 
Commission's  TDD  tern  inal  on  202-252- 
1810.  Persons  with  moblity  impairments 
who  will  need  special  a  isistance  in 
gaining  access  to  the  Cc  mmission 
should  contact  the  Offic  b  of  the 
Secretary  at  202-252-10  ». 

Background  Infonnatioi  i 

On  October  12, 1990,  he  Commission 
received  a  request  for  a  i  expedited 
hearing  and  investigatii  n  under  section 
22(d)  of  the  Agricultural  Adjustment  Act 
to  remove  entirely  the  r  istriction 
currendy  in  effect  on  th  t  importation  of 
peanuts.  In  addition,  an  immediate 
suspension  of  the  quota  and  an 
authorization  of  importi  of  400  million 
pounds  shelled  basis  wi  is  requested 
pending  the  outcome  of  die  proposed 
investigation  by  the  Coi  omission.  The 
request  was  filed  by  the  Peanut  Butter 
and  Nut  Processors  Ass  Delation, 
Potomac  MD,  a  natiom  1  trade 
association  of  manufac  urers  of  peanut 
butter,  roasted  and  salt  id  peanuts, 
peanut  butter  cracker  s<  indwiches,  and 
peanut  bakery  products 

As  indicated  in  the  fc  lowing 
tabulation,  although  the  forecasts  for  the 
Viiginia-North  Caroline  and  Southwest 
areas  are  currendy  rela  ively  favorable, 
the  projections  for  the  £  outheast  area, 
which  traditionally  acc(  lunts  for  almost 
two-thirds  of  productioi  i  for  the  U.S. 
market,  indicate  a  30  pc  rcent  production 
decline  from  1989.  This  eadstoan 
overall  U.S.  production  brecast  that  is 
down  16  percent  from  1 189. 
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1.8S8 
795 
709 
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the  supply  situation  is  exacerbated  by 
the  following  circumstances:  (1) 
Susceptibility  of  crops  to  frost  before 
harvesting:  (2)  the  indication  by  the 
USDA  that  in  several  Southeast  area 
states  ahnost  20  percent  of  the  peanut 
production  are  found  to  contain 
aflatoxin  and  not  eligible  for  edible  uses 
(the  Association  contends  that  based  on 
the  current  projection  of  the  loss 
expected  to  occur  as  a  result  of  the 
amount  of  peanuts  containing  aflatoxin, 
there  will  be  a  360  million  pound 
shortfall  due  to  the  quality  deficiency 
alone):  (3)  an  estimated  400  million 
pound  commitment  by  contract  to 
foreign  destinations:  (4)  the  lack  of  a 
.1989  peanut  crop  cany  forward  as  of  the 
beginning  of  the  current  crop  yean  and 
(5)  the  congressionally  mandated  peanut 
program,  which  restricts  the  right  to 
grow  and  market  peanuts  in  the  United 
States  through  a  quota  program. 

According  to  those  peanut  processors 
whose  comments  are  contained  in  the 
Association's  request,  the  in-stodc 
supply  situation  is  varied.  Some 
processors  have  indicated  that  no 
supplies  are  currently  available,  while 
others  have  indicated  that  they  have 
contracted  for  supplies  through  March 
1991,  although  actual  deUvery  is  not 
assured.  Processors  also  indicate  that 
due  to  the  current  shortage  situation,  the 
prices  of  peanuts  have  increased  SO  to 
too  percent  over  the  prices  of  the  1980 
crop. 

"Hie  Association  also  cites  the  action 
taken  in  1980  with  the  increased  quota 
of  300  million  pounds  as  being  an 
instance  of  "too  little  and  too  late".  It 
explains  that  the  quota  was  fiUed  well 
in  advance  of  the  July  31, 1981  cutoff 
date  and  orders  arriving  in  June  and 
eariy  July  1981  were  refused  entry.  In 
addition,  the  Association  contends  that 
"meaningful  amounts"  did  not  arrive 
until  March  1981. 

Written  Comments  Requested 

Hie  Commission  requests  comments 
concerning  whether  alleged  changed 
circumstances  are  sufficient  to  warrant 
an  institution  of  a  section  22(d) 
investigation  regarding  modification, 
removal  or  suspension  of  the 
quanStative  import  restriction  on 
peanuts.  In  accordance  with  S  201.8  of 
the  Commission's  rules  (19  CFR  201.8), 
the  signed  original  and  14  copies  of  all 
written  submissions  must  be  filed  with 
Secretary  to  the  Commission,  500  E 
Street  SW..  Washington.  DC  20438.  AU 
comments  must  be  fUed  no  later  than  14 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Reiser.  Any 
person  desiring  to  submit  a  document 
(or  portion  diereof)  to  the  Commission  in 
confidence  must  request  business 


confidential  treatment  under  i  201.8  of 
the  Commission's  rules  (19  CFR  201.0). 
Such  requests  should  be  directed  to  the 
Secretaiy  to  the  Commission  and  must 
include  a  fiill  statement  of  the  reasons 
why  the  Ccnnmission  should  grant  sudi 
treatment.  Each  sheet  must  deaiiy  be 
mariced  at  the  top  "Confidential 
Business  Information." Hie  Commission 
will  either  accept  the  submission  in 
confidence  or  return  it  All 
nonconfidential  submissions  will  be 
available  for  public  inspection  in  the 
Office  of  the  Secretary. 

Copies  of  the  request  for  a  hearing 
and  investigation  and  any  other 
documents  in  this  matter  are  available 
for  public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretaiy  to  the 
Commission;  telephone  202-252-lOOa 

By  order  of  the  Commiuion. 

Issued:  October  23. 1990. 
KsoiMlh  R.  Mason. 
Secretaiy. 
(PR  Doc.  flO-2S449  Filed  10-26-00;  8:45  nn] 


DEPARTMENT  OF  JUSTICE 

bifonnation  CoNectione  Undor  RevlMr 

October  24, 1900 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  3ie  following 
coUection(8)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  the  Paperworic 
Reduction  Reauthorization  Act  since  die 
last  list  was  published. 

Entries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  following  information: 

(1)  The  title  of  the  foim/coUection: 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
biuden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-611 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  assodated 
response  time,  should  be  directed  to  the 


OMB  reviewer,  Mr.  Edward  H.  Ckike. 
on  (202)  395-7340  oik/ to  the  Depertmont 
of  Jostioe's  Clearance  Officer.  Mr.  Lany 
E.  Miesse.  on  (202)  814-4312. 

If  you  antidpato  commenting  oo  a 
foim/coUection.  but  find  diet  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should 
notify  die  OMB  reviewer  and  the  OOJ 
Clearance  Officer  of  your  intent  as  eoon 
as  possible. 

Written  comments  regarding  die 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20603.  and  to 
Mr.  Larry  B.  Miesse.  DOJ  Clearance 
Officer.  8P8/JMD/5031  CAB. 
Department  of  Justice,  Washington.  DC 
2053a 

Extenskn  of  ExpiradoB  Dale  of  ■ 
Cufrendy  Approved  CoDedioa  Without 
any  Chaage  in  Subetanca  or  In  Method 
ofCoUectfoB 

(1)  CertificaUon  of  Satisfactory 
PunuiL 

(2)  1-609,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  State  or 
local  governments,  businesses  or  other 
for-profit,  non-profit  insdtuUons,  small 
businesses  or  organizadons.  In 
compliance  with  Public  Law's  99-003 
and  100-^04,  section  902  (spedfically  8 
CFR  245a.S(bXl0Ma)).  die  INS  will  use 
this  form  to  verify  that  certified  course 
provider  has  supplied  the  required 
instruction  to  temporary  resident  aliens. 

(5)  250.000  esttanated  responses  at  .100 
hours  per  response. 

(6)  41.500  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  National  Judical  Reporting 
Program,  Felony  Sentence  Report 

(2)  NJRP-1.  Bureau  of  Justice 
Statistics. 

(3)  Biennially. 

(4)  State  or  local  government.  Used  to 
conduct  a  continuing  survey  to 
enumerate  and  describe  sentences  of 
adult  felons  in  general  Jurisdiction 
courts.  Respondente  ara  personnel  in 
State  and  local  general  Jurisdiction 
courte  selected  for  sanqile. 

(5)  100.000  annual  respondente  at 
.03485  hours  per  response. 

(6)  3,485  estimated  annual  public 
buiden  hours. 

(7)  Not  applicable  under  SS04(h). 

(1)  Justice  Assistance  Data/Survey  of 
Civil  and  Criminal  Justice  Activities. 

(2)  CJ-0,  CJ-23,  Buraau  of  Justice 
Statistics. 

(3)  Biennially. 
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(4)  State  or  local  govtniBMiits.  Iliis 
■orvey  will  collect  dbta  from  State  or 
local  govemaents  needed  to  comply 
with  grant  allocatioa  procedures 
mandated  by  the  Coogrcss  nnder  the 
Justice  Asststance  improvemwit  Act  of 
1961  as  amended  by  the  Anti-Orag  Act 
of  un.  These  data  will  be  ased  to 
administer  the  grant  program  and 
provide  descriptive  data  to 
policyaiakers.  planners  and 
practitioDers. 

(5)  10,000  annual  respondents  at  475 
hours  per  response. 

(6)  4JS0  estimated  annual  public 
burden  hours. 

(7)  Not  ap^cable  under  350«(h). 

KevWoBS  of  Cattentfy  Approved 


(1)  Application  To  Adjust  Stofua  From 
TBaaporary  to  Permanent  Resident 

(2)  1-4M.  Immigration  and 
NatnraUsatioB  Service. 

(3)  One  time  only. 

(4)  Individttals  or  households.  In 
compliance  with  Public  Law's  90-603 
and  100-204,  section  902.  the  INS  will 
accept  and  review  applications  from 
temporary  resident  aliens  to  adjust  their 
status  to  permanent  residence.  This 
form  win  collect  the  necessary 
information  to  adjudicate  the 
applicati<»  and  issue  an  alien 
registration  card. 

(5)  300,000  annual  respondents  at  1 
hour  per  reqMose. 

(6)  300,000  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  SSOHh). 

(1)  Interagency  Record  oflndividiKd 
Requesting  Otange/Ad^ustment  to.  or 
Fhtm,  A  orCStatus  iv  Requesting  A  or 
G  Dq)endent  Employment 
Authorisation. 

(2)  1-660.  Immigration  and 
Naturahsation  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
form  facilitates  processing  app^cants  for 
benefits  filed  by  diplomatic  and 
internatioiial  oiganixational  persramel. 
or  by  persons  requesting  sodi  status. 
The  data  assists  dw  Department  of  State 
end  die  INS  in  exercising  Joint 
adjudicative  responsibihty  in  such 
matters,  replacing  the  1-68  and  previous 
edition  1-666. 

(5)  3,000  annnal  respondents  at  .26 
hours  per  reqionse. 

(6)  750  estimsted  annual  public 
burden  hours. 

i7)  Not  spplicable  under  3504(h). 

(1)  Cert^cation  by  DesignatUig 
School  Of^daL 

(2)  1-638.  tanmigraticm  and 
Naturalisation  SNvices. 

(3)  On  occasion. 


(4)  bidividuaU  oi  households, 
businesses  or  othei  for-profit,  non-profit 
institutions.  Form  i  i  provided  for  by 
Section  101(a)(lS)  ( f  the  Immigration 
and  Nationality  Ac  I  and  is  submitted  by 
a  nonimmigration  i  tudent  as  a 
supporting  docume  it  to  an  applicatioa 
for  employment  au  horization.  extension 
of  stay,  or  school  t  ansfer. 

(5)  150.000  annual  respondents  at  JOBi 
hours  per  responsel 

(6)  12.450  estimajed  annual  public 
burden  hours.       J 

(7)  Not  applicab^  under  3504(h). 

New  CoUectimi 


Dng 


iOi 


meei  ed 


Department  ofjuatia 
[FR  Doc.  90-25480 

I  COOC  441»-10-li 


Lodging ofConM  itD«cra«;B«n 
Hardy,  at  aL 

In  accordance  wtth  Department 


policy.  28  CPR  50.7 


given  that  on  Octo  >er  18. 1990,  a 


proposed  Consent 


'orSensiiive 
Enforcement 


(1)  Drug  Use  Infqfmation  fi 
Positions. 

(2)  DEA-50a 
Administration. 

(3)  On  occasion. 

(4)  Individuals 
Information  is 
use  of  illicit  drugs 
Substances  Act  of  |970, 
selected  for  a  job 
employment 

(5)  2,000  annual 
hours  per  responsi 

(6)  500  estimatec 
burden  hours. 

(7)  Not  applicab^ 
Laary  K.  HBmtm, 
Department  Clearan^  Officer,  US. 

1 10-2&-g0;  8:45  am] 


households. 

to  determine  any 
ited  in  the  Controlled 
by  an  individual 
liacancy,  prior  to 

espondents  at  .25 

annual  public 

under  3504(h). 


F!  id 


notice  is  hereby 


decree  in  United 


States  v.  Ben  Hare  r,  et  ah  was  lodged 
with  the  United  St  tes  District  Court  for 
the  Western  Distri  it  of  Kentucky.  The 
cimiplaint  in  this  a  :tion  seeks  recovery 
of  costs  under  Seen  on  107  of  the 
Com[»ehensive  En  irironmental 
Response.  Compel  tation  and  Liability 
Act.  as  smended  t  f  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  Public  Lav  90^199. 42  U.S.C 
9607.  This  action  c  incems  the  Lee's 
Lane  Landfill  Sup«  rfund  Site  near 
Louisville,  Kentucly. 

Under  the  propo  ted  Consent  Decree, 
twenty-three  of  th<  twenty-six 
defendants  will  p«  r  $2,450,230.00  to 
reimburse  the  Sup  rfimd  for  costs 
incurred  by  the  Ui  ted  States  in 
performing  certain  response  actions  at 
the  Lee's  Lane  Lax  dfill  Superfimd  Site. 
The  Decree  reserv  ts  the  right  d  the 
United  States  to  n  cover  future  costs 
except,  mder  cert  lin  circumstances,  the 


first  $500,000  incurred  >y  the  United 
States  and/or  the  Con  nonwealth  of 
Kentucky  in  conductin  \  operation  and 
maintenance  activitiei  and  to  seek 
injunctive  relief  fit)m  t  esetding 
defendants.  The  Unitei  States  will  seek 
unreimbursed  costs  frt  m  defendants 
who  are  not  signatoricf  to  the  Consent 
Decree. 


The  Department  of)  istice 
for  a  period  of  thirty  (2  O) 
date  of  this  publicatioi 
concerning  the  propos(  d 
Decree.  Comments  she  old 
to  the  Assistant  Atton  ey 
Environment  and  Nats  ral 
Division,  U.S.  Departn  ent 
P.O.  Box  7611.  Ben  Fra  iiklin 
Washington,  DC  20044 , 
to  United  States  v.  Bei^  Hardy. 
Ref.  90-11-3-215. 


will  receive 
days  from  the 
comments 
Consent 
be  addressed 
General, 
Resources 
of  Justice, 
Station, 
and  should  refer 
e/oA,  D.). 


The  proposed  Const  at  Decree  may  be 
examined  at  any  of  th(  \  following  offices: 
(1)  The  Office  of  the  U  lited  States 
Attorney  for  the  West  vn  District  of 
Kentucky.  10th  Floor.  1 
Bldg.,  510  West  Broad^ 
Kenhicky  (2)  the  U.S.  1 
Protection  Agency,  Re 
Courtland  Street  NE.. . 
and  (3)  the  Environmc 
Section.  Environment  1 
Resources  Division.  U  I  Department  of 
Justice.  10th  Ik  Pennsy  vania  Avenue 
NW..  Washington.  DC  I 
proposed  Decree  may 
mail  from  the  Environ  lental 
Enforcement  Section  I  locument  Center. 
1333  F  Street  NW..  sui  e  60a 
Washington.  DC  (Tele  >hone:  (202)  347- 
2072).  Please  enclose  i  ( ~ 
($.25  per  page  reprodu  :tlon  diaige) 
payable  to  "Consent  pecree  Lilmuy.** 
Bany  M.  Haitmm. 

Acting  Assistant  Attome,  t  General. 
Environment  Sr  Natural  R  tsources  Division. 
[FR  Doc.  90-25437  Filed  ]  »-26-90: 8:45  am) 
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Employ  nwfil  and 


LAiOR 


Tni  ning 


^■■tJHii  ■■!*■■■  mMl 

camncaDono  OI  I 
Workof  AdfuslnMnl  J 


'To  Apply  for 


Petitions  have  been  nled  with  the 
Secretary  of  Labtv  under  section  221(a) 
of  die  Trade  Act  of  1974  (*nhe  Act")  and 
are  identified  in  the  anNnidix  to  this 
notice.  Uptm  receipt  o  these  petitions, 
the  Director  of  dm  Ofl  ce  of  Tirade 
Adjustment  Assistanc  ^  Emfriojrment 
and  Training  Adminis  ration,  has 
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instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  n, 
chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 


showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubUc  hearing,  provided  such 
request  is  filed  in  writing  with  die 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8. 19ea 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Ttade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8. 1990. 


Hm  petitions  filed  in  diis  oaee  an 
available  for  inspaetloii  at  the  Ofllot  of 
the  Director,  Office  of  Ttade  Adjustment 
Assistance.  Eim>loyinent  and  TMnii^ 
Administration,  VS.  Department  of 
Labor.  200  Constitution  Avenue,  NW.. 
Washington.  DC  202ia 

Signed  at  Washington.  DC  thi*  IStfa  day  of 
Octoberina 

MafvlaM.Poaks. 

Director,  Offloe  of  Trodt  AiffuBtmmt 

Aa»i$tanc9. 


Appendix 


PMMiOMr  (union/«»oitan/flrm) 


Adris  Laboritoriw  (Wortnra) 

Altoghwy  Appml.  Inc.  (Wortan) 

Atren  o(  MtehigMi,  Inc.  (HIO  Mfg)  (Wofkara) . 

BwMUm  Pip*  a  Tubt  Cofp.  (Wortora) 

C.P.  Chwnicalt,  Ine.  (Wortnr^ 

CMtarreih  O.R.  Madtoal  (Wwtara) 

Canco  SwvicM,  hw.  (Wortan) 

Onco  SwvicM.  hw.  (Wortare) 

E.F.  Johnson  (Wortan) 

em«r«on  QuM  Kool  (Wortan) 

Ftadoon  SyMama,  me  (Wortar^ 

Q^orgla-PscMc  Co»p.  (WCIW) 

Kaamay  a  Trwtor  Corp.  (Wortan) 

Ladd  Pairolaum  (Hqa(Wortara) 

Ladd  PMrolaum  Corp.  (EaaKWortan) 

Ladd  Pairolaum  Corp.(QuN(Wortar^ 

Ladd  Pairolaum  Corp.  NS  Qaa  (Wortan) 

Ladd  Patrolaum  Corp.,  Waal(Wortart) 

Max  Wast.  Inc.  (Wortan) 

Paul  Raad,  kw.  (Worfian) 

Prica  Brothan  Co.  (UU) 

RaM  Shata  a  FMga  (Wortan) 

RoSte  of  NC.  hw.  (Wortar^ 

Shulton.  mc.  (Wortan) 

SNgan  Plastics  (QMP) 

Spmnarm  Yam  Co.  (Wortars) 

Toam  Bankmichtta  Ote.  (Wortan) 

Transfar  Mactiina,  Inc.  (UAW) 

Urrwioo  MInarals  Corp.  (Wortars) 

Valay  Vulcan  Mold  Co.  (UAW) 

WeMman  Tharmal  Systams  Corp . 


Cotanbua,  OH 

CownQlont  VA  »...,•» 

PA 

NJ 

Buffalo.  NY. 

Allca.TX 

Fraar.  TX„ 

Waaaea.  MN 

Dowar.  NJ 

nuoa.  natQina,  un. 

CoquMa,  OR 

W.  AMs.  Wl 

Danvar,  CO 

Tulsa.  CO... 

Houston,  TX 

Danvar,  00 , 

Danvar,  CO 

Randte,VA... 

Sacaucua.  NJ 

Dayton,  OH. 

AbcrdMn,  WA.......^ 

a*-niii  ■  ■  ■!   I  II     &a^ 
VMUnrVMDOrB,  NU..„ 

CWlon.  NJ 

Stonington,  CT 

S.  Hactansack,  NJ.. 

Wichita  Fans,  TX 

Troy.  Ml 

Wastsm,  CO ^ 

Latroba.PA „ 

SiM^yVlM,  IN  .• 


10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 


Oaiaol 


0/27/90 

9/25/90 
10/02/90 

9/27/90 
10/01/90 

9/22/90 

9/20/00 

9/20/90 
10/02/90 
10/04/90 
10/05/90 

9/28/90 
10/04/90 
10/04/90 
10/04/90 
10/04/90 
10/04/90 
10/04/90 
10/02/90 

9/2e/90 
10/06/90 

9/19/90 
10/15/90 
10/02/90 
10/03/90 
10/01/90 
10/02/90 
10/05/90 
10/04/90 

9/28/90 
10/08/90 


numbar 


24.938 
24,038 

24,937 
24,038 
24,830 
24,940 
24,041 
24,842 
24.943 
24,944 
24.848 
24.848 
24.847 
24,848 
24,848 
>  24,860 
24,851 
24.862 
24,863 
24M4 
24.956 
24,966 
24,967 
24,968 
24,868 
24J80 
24.981 
24,962 
24,863 
24,864 
24.866 


oiaoas. 
aaoat. 

Radto  Products, 
Air  CondMlonara. 
Conorala. 


Tools. 

oiaoas. 
oiaoas. 
osaoas. 
osaoas. 
oiaoas. 


sun  Cars. 
Yam. 


Tools. 
Uranium. 
Cast  Iron 
Plugs. 


(FR  Doc.  90-25500  Piled  10-26-00;  a-4S  am] 
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Employmont  SorviM  Rtform  Initiatlvo; 
ReofMning  and  Extwislon  of  Commont 


AQCNCV:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice:  reopening  and  extension 
of  comment  period. 

•UMMAlir.  On  September  19, 1990  (55  FR 
38636),  the  Employment  and  Training 
Administration  (ETA)  published  in  the 
Federal  Register  for  notice  and  comment 
the  Secretary's  Employment  Service  (ES) 
Reform  Initiative.  The  notice 
siunmarized  the  objectives  of  the 
Initiative  and  set  forth  the  concerns 


which  lie  behind  the  Initiative.  The  ETA 
sought  public  comment, 
recommendations  and/or  suggestions  in 
response  to  six  specific  questions  about 
what  the  ES  should  be,  whom  the  ES 
should  serve,  and  how  it  can  most 
effectively  fulfill  its  mission. 

ETA  has  received  a  number  of 
comments  requesting  additional  time  to 
study  and  comment  on  the  key  issues, 
and  has  determined  to  reopen  and 
extend  the  comment  period  through 
November  2, 1990. 

DATn:  The  comment  period  on  the  ES 
Reform  Initiative  published  at  55  FR 
38636  (September  19, 1990)  is  reopened 
and  extended  and  comments  are  invited 
to  be  received  by  November  2, 1990. 

ADORESWt:  Comments  shall  be  mailed 
to  Roberts  T.  Jones.  Assistant  Secretary 


for  Employment  and  Training.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-4470, 
Washington,  DC  202ia  Attention: 
Robert  A.  Schaerfl,  Director,  U.S. 
Employment  Service. 

PON  nMTHDI  WPOmiaTIOII  CONTACTS 

Robert  A.  Schaerfl,  Director,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  Telephone: 
(202)  535-0157  (tills  is  not  a  toll  free 
number). 

Signed  at  Washington.  DC  this  15th  day  of 
Octol>er,  1990. 

Roberts  T.Janaa. 

Aaaiatant  Secretary  for  Employment  ana 
Training. 

(FR  Doc.  90-25501  Filed  10-20-00;  6:45  ain) 
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n  National  AMonantica  and 
^ce  Administration. 

;  Notice  of  meeting  change. 


icnAnoNOf 

R  55  PR  41907, 
Notioa  Nnmbar  go-8t  Octoberie.  1990. 


;Octob«r29. 
1990, 8:30  aJB.  to  10  pjB4  October  30. 
19901  •  ajn.  to  10  pjn.;  and  October  31, 
1990, 8  ajn.  to  2  pjD4  &eenbeh  Manfott 
Hotel  6«00  Ivy  Lane.  Craenbdt,  Kg) 
20770. 

Cimmt  1  Tf  — mW!  Dates  and 
times  dianfsd  to  November  28. 1990^ 
8:30  ajn.  to  10  pjn.;  November  28, 1980, 8 
eon.  to  10  ikol;  and  November  30i  1990, 8 
ajn.  to  2  pjn.  Addresa  changed  to 
National  Aeionantics  and  ^jMoe 
Administration,  Room  22BA,  000 
taulependence  Avenne  SW^ 
Washington.  DC  20648. 


Mr.  Robert  C.  RhoB*.  Code  S.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20648  (202/453-1426). 

Dated  Octobsr  M.  IMO. 

lohBW.Gafi; 

Ad¥i$ory  ComaUttttAtaaagemmiO^car, 

NatkiaalA»naai^G»aadSpaoa 

AdminiMtnOhn. 

PH  Doc.  9»-4S6«2  FlWd  lO-aa-aOc  8d«S  m) 


NUCLEAR  REfiULATORV 


Eiw>oiwiw<«i  Aaaawiniit  id 

FMdnpoff  ROl 


The  U&  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  KPf-Z, 
'ssned  to  Tofsdo  EdiiMn  Compeny  and 
The  Cleveland BlectiicIUmninattaig 
Company  (the  Ucensees),  for  operation 
of  the  Davi»Be8se  Nndear  Power 
Station,  Unit  Na  1  located  in  Ottawa 
County,  Ohio. 


Monday.  October  28.  1880 ,/  Notices 


Environmental  ham  ssmant 

Identification  ofPn  poeed  Action 

The  proposed  am  mdment  would  add 
the  Centerior  Servii  e  Company  as  a 


licensee  in  the  Fai 
License  for  Davis-1 
Station.  Unit  1 

Hie  proposed  ad^ 
autluvize  both  the 
Company  and  Cent 
Company  to  act  as 
Qeveland  Electric 
Company,  and  hav( 
responsibility  and 
construction,  operaf 
maintenance  of  tbe 


ity  Operating 
Nuclear  Power 
5). 
ition  would 
'oledo  Edison 
or  Service 
t  for  the 

iiminating 

exclusive 

trol  over  the 
on  and 
facility.  It  also 


specifies  that  the  Tf  ledo  Edison  nuclear 


organization  repoi 
Centerior  Service 
Hm  proposed  a« 
with  the  licensee's 
amendment  dated 


i  to  the  existing 

ipany. 
Ion  is  in  accordance 
Application  for 
17,1990. 


The  Need  for  the  A  r^toaed  Action 

The  proposed  ch(  nges  are  needed  to 
reflect  the  reorganii  ation  of  the 
Centeriw  Energy  C  iiporation,  its 
operating  company  lubsidiaries— The 
Qeveland  Electric  1  luminating 


Company  and  The 


oledo  Edison 


Company,  and  its  e  listing  service 
company  subsidiar  *— Centeri(v  Service 
Company.  Tliese  d  anges  also  define  die 
rqwrting  mechanis  n  with  regard  to 
Davit-BMse  Nuclei  r  Power  Station  in 
the  new  organizatif  n. 

Envirmanental  bnp  jcta  of  the  Proposed 
Action 

The  proposed  chi  nges  would  add 
Centerior  Service  C  ompany  as  a 
licensee  in  the  Dav  i-Besse  Facility 
Operating  License.  Aider  this 
reorganization,  Tol  ido  Edison's  nuclear 
organization  report  i  to  Centerior  Service 
Company.  These  tv  o  companies  act  as 
agents  for  the  Clevi  land  Electric 
Illuminating  Compi  ny  and  have 
exclusive  responsiWlity  and  control  over 
the  construction,  operation  and 
maintenance  of  the  Davis-Besse  plant 
There  will  be  no  cIi  inges  to  die  facility, 
to  the  operations,  i  aintenance, 
engineering,  nudes  ^related  personnel 
or  the  environment  as  a  result  of  the 
license  amendmen  ,  Accordingly,  the 
Commission  condt  des  that  tUs  action 
would  result  in  no  i  adidogical  or  mm- 
radiological  enviro  imental  impact 
.    The  Notice  of  Cc  isideration  of 
Issuance  of  Amenc  nent  and 
Opportunity  for  Hi  uing  in  connection 
with  this  action  we  i  published  in  the 
FederalR^slar or  Sieptember  19, 1990 
(55  FR  38006).  No  n  quest  forbearing  or 
petition  for  leave  t<  intervene  was  filed 
following  this  noti(  s. 


significant  any 


Alternativee  to  the  Pro^  >08ed  Action 

Since  the  Commissio  i  condnded  that 
the  environmental  e£fe<  Is  of  die 
proposed  action  are  no  i 
alternative  with  equal  <  r  peater 
mvironmental  impactspeed  not  be 
evaluated. 

The  principal  alteraakive  would  be  to 
deny  the  requested  ami  ndment  Thia 


would  not  reduce  the  ei  ivironmental 
impacts  attributable  to  this  facility  and 
would  mult  in  the  FacAity  Operating 
License  not  reflecting  tie  latest 
organization  and  management  chains 
faivolving  Toledo  Ediso  i  Company, 
Centerior  Service  Com;  lany  and  Davis- 
Besse  Nudear  Power  S  ation. 

Alternative  Use  of  Resources 

This  action  does  not 
any  resources  not  previous] 
in  the  nnal  Etevinmmeital 
related  to  operation  of 
fadlity. 

Agencies  and  Persons  Consulted 

The  NRC  staff  review  red  the  licensee's 
request  and  did  not  coqsalt  otiher 
agencies  or  persons. 

Findjng  of  no  Sigiilflcai  itbiqMct 


nvolve  the  use  of 
ily  considered 
Statement 

he  Davis-Besse 


lenvironn  eni 
ipropc  sed 
lupcQ  ~ 


The  Commissi<m  has 
to  prepare  an 
statement  for  die 
amendment  Based 
environmental  assessnlent 
that  the  proposed  ectio  n 
significant  effect  on  th^  quality 
human  environment 

For  further  details 
action,  see  the  applicaf  on 
amendment  dated  _ 
available  for  public  im|wction 
Commission's  Public 
2120  L  Street  NW.,Wi 
at  the  University  of  Toledo 
Documents  Department 
Avenue,  Toledo,  Ohio 


Dated  at  Rodcville.  Ma^Iand,  this  23rd  day 
ofOctoberl98a 
For  die  Nudear  RegalaA»y  Conaission. 


N. 

Director,  Project  Directorkte  IB-3,  Division  €^ 
Reactor  Projects— III,  IV. 
Projects,  Office  of  Nuclei^  Reactor 
Regidation. 

[FR  Doc.  90-25502  Filed  lf40-«k  8»<5  am) 


SECURITIES  AND  EX<  MANQE 


RequMts  Under  Revh  w  by  Oflkio  of 


determined  not 
ital  impact 
license 
the  foregoing 

wecondttde 
will  not  have  a 
of  the 


twdii 


respect  to  this 
for 
,  lOga  which  is 
at  die 
Dpcnment  Room, 
ihington,  DC  and 

Library, 
2aoiBancr3ft 
43000. 


Budget 


Agency  Clearance  G  Been  Kemieth  A. 
Fogash  (202)  272-2142. 
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Upon  written  Kqnest  oo|iy  availaUe 
from:  Securities  and  g«*!*»«»«flir 
Commission,  Public  Refsfence  Brandi. 
Washington.  DC  206«»-1002. 

Extenskm.  Rok  17f-a<d).  FOa  No.  STB-aS 

Notice  is  hereby  given  that  pnrsaant 
to  the  Paperwork  Reductioo  Act  of  1980 
(44  U.&a  3501  eUev.).  the  Secaritiaa 
and  Exchange  Conunisaion  haa 
submitted  for  extension  of  OMB 
approval  Rule  17f-^^  (17  CPR  24ai7f- 
2(d))  promulgated  under  die  Secoritles 
Exchange  Act  of  1994  (IS  U.S.C  78  et 
seq.),  which  generally  requires  covered 
entities  or  their  designated  imaiwfaring 
audiorities  to  keep  fingerprint  cards  (or 
microfibn  copies)  togedier  with  criminal 
histories  (if  any)  retomed  by  tiie  FN  to 
the  entities.  A  total  of  9,000  respondents 
produce  an  amnial  total  of  7,500  burden 
hoars  fai  complying  with  role  17f-2(d). 

Direct  general  cmnments  to  Gary 
Waxman  at  die  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
fat  comi^anoe  widi  die  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kennetfi  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission.  460  Fifth  Street.  NW.. 
Washington.  DC  2064»-6004  and  Gary 
Waxman,  Clearanoe  Officer,  Office  of 
Management  and  Bm^  (F^rworic 
Reduction  Prefect  3235-0028),  Room 
3208.  New  Executive  OfBce  Building, 
Washington,  DC  20603. 
Octobetr  23, 1990. 
Maigarat  H.  MdMand. 
D^Mity  Secretary. 
(FR  Doc.  90-2S5U  FOed  10-26-90;  MS  am] 


Sofr-Rtgutatory  Organizadona; 
AppHcaOon  for  IMtotod  Ttadhio 
Privlogaa  and  of  Opportunity  for 
Hoaring:  Boalon  Slock  Exetianga.  Inc. 

October  23. 190a 

The  above  named  aatioaal  securities 
exchange  has  filed  abdications  widi  die 
Securities  and  Bxcfaai^  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  die  Securities  Bxchai^ 
Act  of  1934  and  Rule  121-1  dierennder 
for  unlisted  trading  privil^ea  in  the 
following  security. 
Nike,  Inc. 

Class  B  Common  Stock,  No  Par  Vahie 
(File  Na  7-0364) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
sulMDit  on  or  before  November  14. 1900^ 


written  data,  views  and  i_„ 

concendng  die  above-referenced 
application.  Persons  desiilng  to  make 
written  comments  should  file  three 
copies  thereof  widi  die  Secretary  of  the 

450  5di  Street.  NW,  WasUi^on.  DC 
20549L  Fottowing  diis  oppottanity  for 
hearing,  the  Coouniaaion  wUl  apptova 
die  application  if  it  finds,  based  upon  all 
the  Infonnation  available  to  it.  that  the 
extensions  of  unlisted  tradii^  privileges 
pursuant  to  sudi  apidicatiana  are 
consistent  writh  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  die  Cooniasioii,  by  the  Divitkin  of 
Market  itegulation,  porraanl  |o  delegated 
•utliarity. 

laaethenCKalx. 

Secretary. 

(FR  Doc  90-25513  Filed  10-2»-gO:  8:45  am) 


34-289886  nsNa 


RulaClMMgo  by 


Eiianalonof 


(ReLNo. 
28] 


Salf-nagulatory 
and  Ordar  Granting 
Approval  of  Pfopoaad 
tlM  Chicago  Board 
Inc.  nalattng  totha 
EligibMly  standard*  for 

Pursuant  to  section  19(bKl)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  VSJC  78a(bMl).  Dotke  is  hereby 
given  diat  on  October  22. 1990.  die 
Chicago  Board  Cations  Exchange.  Inc. 
("CBOE**  or  'Exchange'*)  filed  widi  die 
Securities  and  B«rlMiiy>  Commisaion 
("Commission")  the  proposed  rule 
change  aa  described  in  Items  I  and  0 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  diis  notice  to 
solicit  comments  on  tlie  propoeed  raled 
change  from  interested  persons. 

L  Self 4Iesidalocy  Organfaadon'a 
StateBMnlof  tneTeniis  of  Sufaatanoacrf 
the  Propoeed  Rule  Change 

The  Exchange  has  established 
eligibility  requirements  that  market 
makers  must  meet  in  order  to  partidpote 
on  the  Exchange's  Retail  Automatic 
Execution  System  ("RAES")  for  opttons 
on  die  Standard  and  Poor's  100  Index 
("OEX").>  These  eligibility 


■  The  CoBiBiMiaa  approved  Km  CBOffi  Gaimt 
RAES  ellgfb(Uty  •Undank  on  a  ita-aioirtli  pllol 
baaii  M  October  M.  MBS.  Ste  SacwMaa  BMlMi«» 
Act  ReL  hfa  ZTSTB  (October  24. 1SS8).  M  FR  WISS 
(order  approving  File  8R-C80a-a7-a  r 
No.  2). 


>  that  weia  approvod  by  Iha 
Commiaekm  on  a  pilot  boaia.  peevionaly 
have  boon  cxlaBdad  by  the 
Commiesfcm.' In  die  cunent  fOing.  dM 
CBOB  seeks  a  further  extsnalaB.  aatfl 
April  22. 1991.  of  its  digibUity  standank 
for  market  amkara  to  partidpeta  on 
RAES  for  OEX  optlans. 

The  text  of  dM  &cdiange's  merkel 
maker  eligibility  rsquirenients  for  OBX 
RAES  is  available  at  die  Otfka  of  die 
Secretary.  CBCX  and  at  die 
Commission. 


n. 


>'a 


for.  the 


Riila 


Statulaqf 

hi  iu  filhig  widi  die  Commisston.  dw 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
end  besis  for  the  proposed  rule  diange 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  exemined  et 
the  places  specified  in  Item  IV  below 
and  is  set  fnth  in  sections  A.  B.  and  C 
below. 

A.  Self-Reguhtory  Organigatioa'n 
Statements  of  the  Piupote  of.  and 
StatuUxy  Basis,  for  the  Proposed  Rule 
Change 

In  October  1900.  die  Commission 
epproved  on  e  pilot  basis  a  CBOE 
proposal  to  amend  the  Exchange's 
eli^itity  standards  for  individuals  and 
groups  to  participate  in  RAES  for  OEX. 
The  pilot  program  restricts  RAES  OEX 
participation  to  market  makers  who  are 
memben  of  die  OEX  or  Standard  & 
Poor's  500  Index  Option  ("SPXl  tradb« 
crowds  by  requiring  that  an  eh^ble 
market  maker  execute  50%  of  its  market 
maker  contracts  for  the  preceding 
quarter  in  OEX  or  SPX,  and  execute  ZS% 
of  these  trades  in  person.  A  member 
must  meet  diese  requirements  befme  the 
member  may  participate  in  RAES 
individually  or  as  a  member  of  a  group 
and  the  Index  Floor  Procedure 
Committee  ["tivirj  may  bar,  restrict  or 
condition  a  group  accoimt's 
participation  in  RAES  if  any  member  of 
the  group  foils  to  meet  OEXjSPX  market 
maker  requirements. 

The  pUot  program  also  modifies  the 
eligibility  requirements  for  90up 
accounts  operating  on  RAES  and 
imposes  additional  obligatians  on  grou|> 
accounts  by  prohibiting  the 
"purdtasing"  of  RAES  rights  from  an 
OEX  or  8PX  maricetmakar  and  by 
requiring  that  all  OTX/RAES  group 
participants  be  afforded  a  reasonable 


(April  V.ISMI.  IS  FR 


4S424 
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partidpation  in  the  group's  profits  and 
lOMea.  In  addition,  no  member  may 
participate  directly  or  indirectly  in  more 
than  one  OEX/RABS  group,  and  a  group 
may  be  managed  only  by  a  member  of 
the  group.  The  program  also  specifies 
the  maximum  number  of  allowable 
participants  in  any  one  RAES  group 
account  and  clarifies  the  authority  of  the 
IFPC  to  limit  group  sizes. 

Once  a  group  account  has  been  logged 
onto  RAES,  all  members  of  the  group  are 
required  to  remain  on  RAES  until  the 
next  monthly  expiration.  Group 
participants  may  be  relieved  of  their 
RAES  obligations  only  with  the 
approval  of  the  IFPC  In  addition,  the 
IFPC  may  impose  a  sign  off  fee  of 
$50(M)0  per  member  when  a  group 
account  improperiy  signs  off  RAES. 

The  pilot  program  auo  provides  the 
IFPC  with  tile  additional  auUiority  to 
ensure  adequate  RAES  pitfticipation  in 
OEX  by  allowing  the  IFPC  to  require 
market  makers  who  are  members  of  the 
OEX  trading  crowd  to  log  on  RAES  if  the 
IFPC  believes  there  is  inadequate  RAES 
participation  in  OEX.  absent  reasonable 
justification  or  excuse  for  non- 
participation.  If  RAES  participation 
continues  to  be  inadequate,  the  IFPC 
may  request  participation  of  all  maricet 
makeit  whether  or  not  they  are 
members  of  the  OEX  trading  crowd. 

Since  implementation  of  ue  pilot 
program,  the  Exchange  has  found  that 
the  pilot  program's  rules  have  resulted 
in  adequate  mariiet  maker  participation 
in  RAES.  while  limiting  Uie  system  to 
those  maricet  makers  necessary  for  its 
operation.  In  particular,  since  January 
199a  the  Exchange  indicates  that  OEX 
RAES  has  accounted  for  22%  to  26%  of 
the  total  monthly  OEX  customer 
business.  The  Exchange  notes  from 
January  1990  to  September  1990,  the 
average  number  of  market  makers 
signed  on  RAES  for  each  month  has 
ranged  between  100  and  183  maricet 
makers."  Further,  the  Exchange  notes 
that  14  grotqi  accounts,  representing  100 
maricet  makers,  have  participated  on 
OEX  RAES  during  this  period,  witii  Uie 
remaining  OEX  RAES  participants  being 
individual  market  m&ers  who  have 
signed  onto  OEX  RAES  for  their  own 
account 

The  CBOE  notes  tiiat.  since  the 
establishment  of  the  eligibility 
requirements,  tiie  Exchange's  IFPC  has 
had  to  take  action  against  market  maker 
group*  and  individuals  regarding  tiieir 
participation  on  OEX  RAES,  but  only  on 
■  limited  basis.  ^Mdfically,  tiie  IFPC 


•  SpKilkatty.  Hw  aMragt  miabar  of  mukal 
makwa  tisBad  oa  OBX  RABS  for  lh«  montlw 
luMiy  ISBO  to  8«pl«BtMr  1S80  hava  bMH  183.  lOSi 
lia  iH.  145.  Ua  144. 138  and  132.  mpactivaly. 
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has  brought  action  i  gainst  two  groups 
for  improperly  sign!  ig  off  OEX  RAES. 
Pursuant  to-the  neiw  eligibility 
provisions,  the  IFPC  also  has  taken 
action  to  suspend  4  individual  maricet 
makers  from  OEX  I  \ES  for  Uieir  failure 
to  sfgn  onto  OEX  H  lES  on  Expiration 
Fridays.  In  each  ins  ance,  the  market 
maker  was  predudi  d  from  participating 
on  OEX  RAES  for  o  le  month. 

Additionally,  the  FPC  has  removed  53 
maricet  makers  from  groups  participating 
in  OEX  RAES  becat  se  of  their  failure  to 
meet  the  requiremei  it  that  market 
makers  participatin  ;  on  OEX  RAES 
must  execute  50%  o  their  market  maker 
contracts  for  the  pri  ceding  quarter  in 
OEX  or  SPX,  and  e>  ecute  25%  of  these 
trades  in  person.  Tt  e  Exchange  notes, 
however,  that  47  of  faese  suspensions 
occurred  in  January  1990,  the  first  montii 
that  the  requiremen  s  were  in  effect. 

Accordingly,  the  fxchange  believes 


indards 
rket  makers  to 

I  have  been 
fically,  the 
lat  the  level  of 


that  the  eligibility  s^ 
requirements  for  mfl 
participate  on  OEX  | 
very  effective.  Spec 
Exdiange  believes  < 
maricet  maker  partidpation  in  OEX 
RAES  since  the  ado  >tion  of  the 
eligibility  requiremi  nts  has  been 
adequate  and  these  itandards  have 
helped  the  Exchang  t  to  maintain  a  fair 
and  orderly  OEX  mi  irket  and  to  protect 
investors  by  ensurii  g  the  continued 
availability  of  OEX  lAES  to  public 
customers.  Althoug   some  IFPC  action 
has  been  necessary  to  enforce  the  new 
eligibiUty  requiremi  nts,  the  Exchange 
feels  that  tiie  RAES  System  has  not 
encountered  any  sij  nificant  problems 
due  to  the  enforcen  snt  of  the  market 
maker  eligibility  sta  ndards.  Therefore, 
ttie  Exchange  beUei  es  it  is  appropriate 
to  extend  tiie  OEX  lAES  eli^bility 
standards  for  an  additional  six  months, 
until  April  22, 1991. 1 

The  Exchange  beleves  that  the 
proposed  rule  chan;  e  is  consistent  witii 
section  e(b)of  tiie  /  ct  in  tiiat  it  will 
facilitate  transactio  ts  in  securities  and 
protect  investors  ar  1  the  public  interest 
In  particular,  the  Es  ±ange  believes  that 
the  proposed  rule  c  ange  furthers  the 
objectives  of  sectioi  6(b)(5)  whidi 
provides,  among  otl  er  things,  that  the 
rules  of  the  Exd^an  e  are  to  be  designed 
to  promote  just  andlequitable  principles 
of  trade  and  to  protect  investors  and  the 
public  interest 

A  Self-Regulatory  (  ionizations 
Statement  on  Burdep  on  Competition 


The  CBOE  does  ii>t 
proposed  rule  chan;  e 
burden  on  competit  d; 


believe  that  the 
will  impose  any 


C.  Self-Regulatory  Orgt  nization's 
Statement  on  Comment  r  on  the 
Proposed  Rule  Change .  leceived  Fh>m 
Members,  Participants,  \or  Others 


No  written  commenti 
solicited  or  received. 


m.  Date  of  Effectivenev 
Proposed  Rule  Change 
Cinnniisrion  Action 


were  either 


of  tin 
md  Timing  for 


extend  the  pilot 


The  Exchange  reques  s  that  the 
proposed  rule  change  b  i  given 
accelerated  effectivene  is  pursuant  to 
section  19(b)(2)  of  the  A  ct 

The  Commission  find  i  that  the 
proposed  rule  change  tc  i 
program  is  consistent « ith  the 
requirements  of  the  Aci  and  the  rules 
and  regulations  thereur  der  applicable  to 
a  national  securities  ex  ;hange,  and,  in 
particular,  the  requirem  snts  of  section  6 
thereunder.*  In  particul  ir,  the 
Commission  finds  that  I  lie  extension  of 
the  pilot  is  consistent  v>  ith  section 
e(b}(5)  of  the  Act  becau  le  the 
requirements  are  desigi  ed  to  strengthen 
the  integrity  of  the  RA£  3  system  for 
OEX  options,  thereby  c  tntributing  to  the 
maintenance  of  fair  anc  orderly  maricets 
and  the  protection  of  in  testers.  The 
presence  of  an  adequat  t  number  of 
market  makers  helps  th  i  Exchange  to 
maintain  the  continued  availability  of 
RAES  for  OEX  and  tiiui  contribute  to 
the  effective  execution  )f  public  investor 
orders  at  the  best  availi  ible  prices. 
Although  some  maricet  nakers  no  longer 
participate  in  OEX  RAI  S  because  they 
do  not  meet  the  eligibil:  ty  requirements, 
the  Commission  believe  s  that  the  level 
of  maricet  maker  partici  lation  on  OEX 
RAES  since  the  adoptio  i  of  the  new 
eligibility  requirements  lias  been 
sufficient.*  In  addition,  |he  Commission 
believes  that  the  actior 
Exchange  to  enforce  thfj 
standards  have  strer 
integrity  of  OEX  RA^  I 
jeopardizing  its  continv 

"The  Commission  fine 
approving  the  proposed  i 
prior  to  the  thirtieth  da; 
publication  of  notice  th  treof  in  the 
Federal  Register  in  ordt  r  to  permit  the 
pilot  program  to  contini  e  uninterrupted. 
In  addition,  because  thi  re  have  be«i  no 
adverse  comments  com  eming  the  pilot 
program  since  its  imple  Dentation  and 
because  of  the  importai  ce  of 
maintaining  the  quality  and  efficiency  of 
the  CBOE's  markets,  th  i  Commission 
believes  good  cause  ex  its  to  approve 


•  IS  U.S.C  7Sf(S)  (18B2). 

*  The  CommiMion  ia  i«view|ng 
of  the  opUona  mariteti  during 
of  OctolMr  1988,  and  may  haw 
recommendatlona  for  RAES ' 


of  tiie 

new  eligibility 

ened  the 

tiiout 
d  availability. 

good  cause  for 
rule  change 
after  the  date  of 


the  perfomanoe 
mariwt  voUlility 
forther 

on  that  review. 


M» 
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the  extensioii  of  ttw  pilot  pR^nm  «  aa 

accelerated  basia.* 

V.  SoHdtatton  of  ComoMiita 

Interested  persons  are  invited  to 
submit  written  data,^  views  uid 
arguments  concerning  Ae  foregoing. 
Persons  making  written  sabmimimis 
should  nie  six  copiea  thereof  wiUi  the 
Secretary.  Securitiea  and  KatpJiAny 
Commission.  450  nfth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aD  written 
communications  relating  to  the  proposed 
rule  diange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  poUic  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  C(q>ying  in  the 
Commission's  Public  Reference  Sectioii, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  sulmiissions  sbonld  refer  to  the  file 
number  fai  tfie  caption  above  and  sboold 
be  submitted  by  November  18, 190a 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act,*  that  the 
propoaed  rule  change  (SR-CBOB-00-28) 
relating  to  the  extension  of  a  irilot 
program  ia  approved  until  ^iril  22. 1801. 

For  die  Commission  by  die  Division  of 
Mariiet  Regnlation,  pvmant  to  delegated 
authority.* 

Dated  October  23, 19801 

Matgant  H.  McFariaad, 

Deputy  Secretary. 

[FR  Doc  90-25456  Filed  lO-26-«0;  8:45  am] 
BNXMM  cooc  «i»«t-a 


finlf  RtQulttoi'ii  Orjtiiimiom; 
AppNcMoiw  for  UnHstad  Tradbtg 
PrIvHogM  aNl  of  OpponunNy  for 


inc. 

October  23, 1900. 

The  above  named  national  ■ecnritiec 
exchange  has  filed  applications  with  die 
Securities  and  Exchange  Commiasion 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 


■  The  ConuniMioD  expects  the  CBOB  to  nbrnfl  to 
the  CaauniMian  by  Mttdil.  isei.  •  ooaptoto 
review  of  the  pUotprapm  iaciadiiw  tow  and 
everage  awnthly  OEX  RAES  partieipattoa  ieveb 
and  an  analycis  of  ttie  adequaqp  af  ttaw  tovela. 

'MU&C7aa(bN2)(lSS2). 

•  r  CPR  20a30-S(aKl2)  (1980). 


unlisted  trading  privilegaa  in  the 

following  securities: 

Alliance  Global  EHvironmental  Pynd.  bw. 

Comon  Stodc  fOjOl  Par  Vakw  IFUa  Na  91- 
•330) 
Crawf otd  ft  CoBi|Mny 

Claas  A  CoBBBoa  Stock.  tlJQO  Par  Vaba 
(File  No.  7-6331) 
Cuiragh  Resources,  Ina  . 
Common  Stock,  No  Par  Vahie  (FHe  No.  7- 
6332) 
Dyoom  ladiMtrim.  bic 

ConMB  Stock.  aOL33  )^  Par  Value  pVe  Na 
7-6333) 
Fuvt  of  Aomicaa  Baak  Corpi 

Common  Stock,  tvun  Par  ValiM  (File  No. 
7-6334) 
Hancock  Qohn]  Investors,  bw. 
Common  Stock.  No  Par  Vahie  (FDe  No.  7- 
6335) 
L8.  Storrctl  C 

ComBin  Stock,  tl.00  Par  Valua  (File  No.  7- 
•S3B) 
Molecular  Biosyatems,  ina 
ComaMn  SUwk.  loot  Par  Value  (Hie  No.  7- 
6337) 
National  Australia  Bank 
American  Depositary  Receipts  (File  N&  7- 
6338) 
Nuveen  Investment  Quality  Municipal  Ptad 
Couaon  Stock.  1001  Par  VahM  (File  Na  7- 
6339) 
OmniooB  Gioap,  inc. 

Camam  Stock.  $050  Par  Valae  (File  No.  7- 
6340) 
Oxford  Industries,  Inc. 

Common  Stock,  tun  Par  Value  (nie  No.  7- 
6341) 
R)  Nabisco  HoMfi^  Ciap. 

Wamants,  No  Par  Valae  (FHe  No.  7-6342) 
Standard  Commercial  Croap 
Conmaa  Stock.  10120  Par  Vdae  (File  No.  7- 
6343) 
SYMSCorp. 

Common  Stock,  10.05  Par  Vahie  (Fila  Na  7- 
6344) 
THAI  Capital  VmA,  bic. 
Cranmon  Stock,  9001  Par  Value  (FHe  No.  7- 
6345) 
Transadaatlc  Holdii«i,  be. 
ConmoB  Stock,  tl  JO  Par  Vaha  (File  No.  7- 
6346) 
Unifi,  Incoipatated 

Common  Stock.  SUO  Par  Vahw  P%  N&  7- 
6347) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  tranaaction  reportii^ 
system. 

Interested  persona  are  invited  to 
submit  on  or  before  November  14.  IflSOt 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  sbonld  file  three 
copies  thereof  witfi  the  Secretary  of  the 
Secmities  and  B.«rK««»gif  rrimimitsiiin. 
450  Fifdi  Street  NW..  Waahington.  DC 
20549.  PoUowii^  thia  opportunity  far 
hearing,  the  Conuniaaion  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 


the  exlenslona  of  aBfialed  trading 
privileges  purauant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderty  markets  and  the 
protection  of  faivestors. 


Forthern— iisiuakbydwDtvWMiai 
Market  Regulation,  pniatiaat  la  dei^alad 
authority. 

laoathaa&Kala. 

Sacratary. 

[FR  Doa  90-28453  FHed  lO-ao-OO;  8:45  an) 


Hooftog;  MMwool  Mock  Enhongo^  Inc^ 

October  23, 109a 

The  above  named  national  aecwitiea 
exchange  has  filed  applications  with  tfie 
Securities  and  Exchange  CooMniaaiaa 
("Commiaaion'O  punuant  to  section 
12(f)(1)(B)  of  the  Secarities  Exchange 
Act  of  1934  and  rule  12f-l  th««under  for 
unlisted  trading  privileges  in  the 
following  securitiea: 

PSI  Resooroes,  bib 
Conmoa  Stodc  No  Par  Vahie  (FHe  No.  7- 
6361) 
Compania  De  Telefaaoa  Da  Ghflet  8A. 
American  Dapooitaiy  Shane.  No  Pw  Vaiaa 
(nie  No.  7-6362) 
Nike,  Inc. 
Class  B  Conmion  Stock,  No  l%r  Vakie  (FDe 
No.  7-6363) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
sectirities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  14. 1990. 
Written  data,  views  and  arguments 
concerning  tlie  above-referenced 
appKcationa.  Persona  desiring  to  make 
written  ccmuaents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securitiea  and  Bxdiange  f-»«— — tttrin. 
450  Fiftii  Street  NW..  Waahingion,  DC 
20549.  Following  tUa  onwrtanity  lor 
hearing,  the  Commission  will  approva 
the  applicationa  if  it  finda.  based  upoa 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applicationa 
are  consistent  with  the  maintenance  of 
fair  and  ordqriy  marketa  and  the 
protection  of  invcatms. 

FortfieCniBaiiisina.bytheDhrisfaiaf 
Maikat  Regalatiaii.  pataanH  to  daia«Blad 

authority. 

iC. 


SOCftiOiym 

[FR  Doe.  90-25454  Filed  10-26-90;  8:45  am] 
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nMrthiQ  to  ClwnQM  In  MsStsnclMrd 


Pursuant  to  section  19(b)(1)  of  the 
Securitiee  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  781(b)(1),  notice  ii  hereby 
given  that  on  October  5. 199a  the 
National  Securities  Qearing 
Corporation  rtilSCC')  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
diange  as  described  in  Items  L  n,  and  III 
below,  wddcfa  items  have  been  prepared 
by  NSCC  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Salf-Ragnlatocy  Oiganiiatioo's 
Statanant  of  the  Tanas  of  Substance  of 
the  Prapoeed  Rule  Change 

The  imiposed  rale  change  would 
revise  NSCCs  standard  letter  of  credit 
form  to  clarify  NSCCs  right  to  pledge 
letters  of  credit  deposited  by  clearing 
members  to  satisfy  their  clearing  fund 
contribution  requirements. 

n.  Salf-Ragulatary  Oiganiiatioa's 
StatsoMot  of  the  Pufpoee  of.  and 
Statoloty  Baste  for.  the  Prapoeed  Rule 


In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  receiveid  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for.  the  Propot^  Rule 
Change 

NSCC  wishes  to  revise  the  standard 
letter  of  credit  fonn  that  it  requires  be 
used  by  approved  banks  issuing  letters 
of  credit  on  behalf  of  its  membera  as 
clearing  fund  coUateraL  Based  on 
discusaioas  with  its  lead  bank.  NSCC 
believes  that  these  changes  will  enhance 
its  liquidity  position  by  providing  it. 
through  an  airangement  similar  to  that 
used  by  its  affiliate,  the  Government 
Securities  Clearing  Corporation,  with 
the  ability  to  more  readily  pledge  letter 


of  credit  collateral  o  meet  temporary 
financing  needs. 

The  basic  changi  made  will  be  to 
have  the  standard  etter  of  credit  state 
on  its  face  that  NSi  )C  may  transfer  and 
assign  to  a  bank  tr  nsferee  the  right  to 
draw  the  entire  am  )unt  of  the  letter  of 
credit  upon  presen  ation  to  the  issuing 
bank  of  an  execute  1  transfer  and 
assignment  form.  L  order  to  ensure  that 
the  transfer  and  ph  dge  of  letter  of  credit 
collateral  does  not  mpair  a  member's 
rights  to  its  dearin  fund  collateral,  as 
set  forth  in  NSCC'i  rules,  the  bank 
transferee  will,  by  igreement  with 
NSCC  be  able  to  c  raw  down  on  the 
letter  of  credit  only  under  certain  limited 
circumstances;  ess  ntially,  the 
circumstances  are  I F  requested  by  NSCC 
or  if  NSCC  default!  on  its  borrowing 
obligation  that  is  s(  cured  by  the  letter  of 
credit  As  a  further  protection,  the 
revised  letter  of  en  dit  will  expressly 
provide  that  the  ba  ik  transferee  would 
not  be  able  to  assi]  a  or  transfer  the 
letter  of  credit  exo  pt  to  transfer  it  back 
to  NSCC 

In  conjunction  w  th  ensuring  that  the 
standard  letter  of  c  "edit  is  readily 
transferable  and  to  remove  any  pre- 
conditions that  woi  Id  raise  question  as 
to  such,  the  letter  o  '  credit  will  be 
revised  to  delete  the  requirement  that 
NSCC  at  the  time  cf  a  drawdown  must 
present  to  the  issuing  bank  a  signed 
statement  certifyini,  in  effect,  that  the 
amount  of  the  drawdown  does  not 
exceed  the  amounqnecessary  to  satisfy 
the  member's  liabiities  to  NSCC  after 
fint  applying  to  such  liabilities  clearing 
fund  assets  in  the  nrm  of  cash  and 
securities  and  that  lie  member  has 
failed  to  meet  an  o  (ligation  to  NSCC 
that  permits  such  ( rawdown. 

The  proposed  ch  tnges  will  help 
ensure  the  abilify  df  NSCC  to  meet  its 


temporary  liquidit; 


consistent  with  the  requirements  of 


section  17A  of  the 


ict  and  the  rules  and 


regulations  thereui  der. 


R  Self-Regulatory  brganizati 
Statement  on  Burd  » 


NSCC  does  not 
proposed  rule  chai  ;i 
impact  or  impose 
competition. 


qelieve  that  the 
e  will  have  an 
burden  on 


C  Self-Regulatory  Drgi 
Statement  on  Comkients 
Proposed  Rule 
Members.  Participknts 


ithi 


Comments  on 
have  not  yet  been 
Memben  will  be  notified 
filing,  and  commen  ts 


needs  and,  thus,  are 


'tons 
on  Competition 


anization's 
on  the 
Ch^fige  Received  from 
or  Others 


proposed  changes 
elicited  or  received, 
of  the  rule 
will  be  solicited  by 


h3CC 


an  Important  Notice, 
the  Securities  and 
Commission  of  any  written 
received  by  NSCC 


Exc  lange 


m.  Date  of  Effectivene  w  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  thi  i  date  of 
publication  of  Uiis  noti  :e  in  the  Federal 
Register  or  within  sucli  longer  period  (i) 
as  the  Commission  ma  r  designate  up  to 
90  days  of  such  date  if  t  finds  such 
longer  period  to  be  api  ropriate  and 
publishes  its  reasons  f(  ir  so  finding  or  (ii) 
as  to  which  the  self-rej  ulatoiy 
organization  consents; 
will: 

(A)  By  order  approv^  i 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  i 
should  be  disapproved  i 


will  notify 

r 

comments 


the  Commission 


such  proposed 


vie  change 


IV.  Solicitation  of  Con  ments 


a-e 


V  BWS, 


vithi 


tie  I 


Interested  persons 
submit  written  data, 
arguments  concerning 
Persons  making  writte  i 
should  file  six  copies 
Secretary,  Securities 
Commission,  450  Fifth 
Washington,  DC  20549 
submission,  all  subseq  lent 
all  written  statement 
proposed  rule  change 
the  Commission,  and 
communications  relati^ 
rule  change  between 
and  any  person,  other 
may  be  withheld  from 
accordance  with  the 
U.S.C.  552.  will  be  available 
inspection  and  copyii^ 
Commission's  Public 
450  Fifth  Street.  NW.. 
20549. 

Copies  of  such  filing!  will 
available  for  inspectio  i 
die  principal  office  of 
mentioned  self-regulatbry 
All  submissions  shouli 
number  (SR-^SCC-90  -20) 
be  submitted  by  November 


For  the  Commission,  hi  the  Division  of 
Market  Regulation,  punu  int  to  delegated 
authority. 

Dated:  October  23. 1991. 
MaigarsI  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  90-25511  Filed  l|K28-90;  8:45  am] 
I  cooc  soie-«i-« 


invited  to 
i,  and 
he  foregoing, 
submissions 
tliereof  with  the 
Exchange 
Street  NW., 
Copies  of  the 
amendments, 
respect  to  the 
1  lat  are  filed  with 
41  written 

to  the  proposed 
Commission 
han  those  that 
he  public  in 
ppvisions  of  5 
for 
in  the 
deference  Section, 
Vashington,  DC 

also  be 
and  copying  at 
le  above- 

organization, 
refer  to  file 
and  should 
19, 1990. 


[IM.  Nou  34-aM64;  nit  NOk 
4»1 


8«H-R«gutaiory  OrgMtaatfom;  FMng 
and  OrdOT  Qrantbig  Aoottorated 
Approval  of  PropoMd  Rute  Chang*  by 
Nmv  York  Slock  Exdiangs,  Inc^ 
Ralatfng  to  ExtMwion  of  ttM 
EffoetlvwMM  of  AuxMary  Cloalng 
Praoadurat  for  Expiration  Fridays  tar 
an  Additional  YMr 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  October  9. 1990  the  New 
YoA  Stock  Exchangeable.  ("NYOT"  or 
"Exchange")  ffled  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  An  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  extend  the 
pilot  program  for  auxiliary  closing 
procedures  utilized  on  "expiration 
Fridays"  for  market-on-close  ("MOC") 
orders  associated  with  the  expiration 
and  settlement  of  stock  index  futures, 
stock  index  options,  and  options  on 
stock  index  futures.' 

n.  Self-Regulatory  Oiganization's 
Statement  of  Ae  Piupoie  of,  and  the 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  Tie  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below 
and  is  set  forth  in  sections  A.  B,  and  C 
below. 


'  Thme  procedures  were  approved  by  the 
CommiMion  on  a  pilot  baaia  for  a  one  year  period 
beginning  in  November,  1988  and  extendii«  dinmgh 
October,  1988,  and  then  were  extended  for  an 
additional  year  through  October.  198a  See 
Securitiei  Exchange  Act  RelMaea  Na  28283 
(November  17. 1988),  83  PR  47S88;  Na  9MM 
(December  28.  ISaq,  84  FR  343  (approving  File  No. 
SR-NYSB-88-37);  and  Na  27448  (November  18, 
1988).  54  FR  48343  (appravii^  File  Na  SR-NYSE-8S- 
38). 


A.  Se/f-Regutatory  Organization 's 
Statement  of  the  Purpote  of,  and 
Statutory  Basis  for,  the  Propo^  Rule 
Change 

(a)  Purpose 

Shice  September  1966,  the  Exchange 
has  utilized  auxiliary  closing  procedures 
on  days  when  stock  index  futures,  stock 
index  options  tmd  options  on  stock 
index  futures  (collectively,  "derivative 
instruments")  expire  or  settle 
concurrently.  Since  November,  1988.  the 
Exchange  has  used  these  auxiliary 
closing  procedures  for  each  monthly 
expiration  Friday.  These  procedures 
currently  require  the  entry  by  3  p  jn.  of 
all  MOC  orders  in  positions  relating  to 
any  strategy  involving  any  index 
derivative  product*  The  procedures 
also  require  the  specialist  to  make 
public  MOC  order  imbalances  of  saOOO 
shares  or  more  in  the  so-called  pUot 
stocks*  as  soon  as  possible  after  3  pjn. 
and  then  again  after  3:30  p jo.  Any  MOC 
orders  entered  after  3  p.m.  must  offset  a 
published  imbalance. 

The  Commission  granted  approval  of 
the  pilot  period  for  these  closing 
procedures  discussed  above  in  Release 
No.  34-26406,  and  renewed  the  extension 
of  the  pilot  in  Release  No.  34-27448. 
dated  November  16, 1989.*  At  the  time 
these  procedures  were  filed,  the 
Exchange  had  hoped  that  during  the 
pilot  year  all  options  and  futures 
markets  would  base  the  settlement  price 
of  their  derivative  products  on  opening, 
rather  than  on  closing.  Exchange  prices. 

As  the  settlement  price  of  certain 
derivative  products  continues  to  be 
based  on  closing  NYSE  prices,  the 
Exchange  believes  it  is  appropriate  to 
extend  the  pilot  program  for  auxiliary 
closing  procedures  on  expiration  Fridays 
for  anoUier  year.  These  procedures  have 
proven  to' be  an  effective  means  of 
reducing  some  of  the  excess  market 
volatility  which  may  result  front  entering 
MOC  orders  related  to  trading  strategies 
involving  index  derivative  products. 
Accordingly,  the  Exchange  is  seeking  at 
this  time  to  continue  to  use  these 
procedures  on  expiration  Fridays. 

The  Exchange  continues  to  believe. ' 
however,  that  concerns  about  excess 
maricet  volatility  that  may  be  associated 
with  the  expiration  or  settlement  of 


*  The  cnt-off  time  for  the  pilot  program  was 
dianged  from  3:30  to  3dO  in  Securities  Exchange  Act 
ReL  No.  27040  Qoly  17. 1988).  54  FR  30808  (approving 
nieNaSR-NYSB-as-ll). 

*  The  expiration  Friday  procedures  apply  to  52 
pilot  stodia  on  a  list  consistiiv  of  the  80  highesl- 
weighted  Standard  a  Poor's  500  index  stocks,  baaed 
on  market  values,  and  any  of  the  20  Major  Maricet 
index  stocks  not  among  the  50  hi^tett-walghted 
stocks. 

*Ssenotal.*ivmi. 


derivative  index  products  would  be 
most  appropriatdy  addressed  if  die 
ejqiiration  or  settlement  vahie  of  all 
such  products  were  based  on  die  NYSE 
opening  rather  than  the  ckieing  price  on 
the  last  business  day  prior  to  tlie 
expiration  or  settlement  odf  the  prodoet 

(b)  Statutory  Basis 

The  statutory  basis  under  the  Act  foe 
diis  proposed  rule  change  is  section 
6(b)(S).  which  requires  diat  die  rales  of 
the  Exchange  be  designed  to  prevent 
fraudtilent  and  manipulative  acts  and 
practices,  to  promote  Just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and.  in  general  to  protect  investors  and 
the  pubUc  interest 

B.  Self-Regulatory  Organizations's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  diet 
the  proposed  rale  changes  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  die  purposes  of  die  Act 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
wiUi  the  Commission,  dl  written 
communications  relating  to  the  proposed 
rale  change  between  the  Commissimi 
and  any  person,  other  than  those  diat 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW.,  Wasldngton.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  anid  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  Rle  No.  SR- 
HYSE-00-49  and  should  be  submitted 
by  November  19. 196a 
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IV. 


Bub 

TOB  COBUBiMiOB  BlMS  uIBt  uW 

propoMu  nw  cnnge  Is  oonsistent  wiui 
the  iwiuifBnMafta  of  tlw  Act  md  tM 
ruin  ad  regnlatiaiia  ttiereunder 
applicaUe  to  a  natiaaal  Mcniitie* 
wwirhi^tB.  and  in  particnlar,  tba 
leqidMnaalB  of  Sectkm  •  *  and  the  ndes 
aad  wgalaHnni  Ifctwandtir.  The  MCX: 
prooodaraa  deacribed  hefcia  have  been 
utUiiad  OB  pravtoua  qaorterly 
enpttmHamB  d^tiag  back  to  September 
1966  and  on  ■oa&l^  expiratkms  on  a 
pilot  baais  linoa  NcweagJier  188&*  llieae 
prooediires  ware  part  of  efforts  by  the 
GoauBission  and  the  self-ieigulatory 
organisations  to  address  stock  mariiet 
vdatilit}  associated  wiUi  the  expiration 
of  index  deHvativa  products  traded  in 
conjattlun  with  slodcs  as  part  <rf  index 
derivative  instrument  trading  strategies. 
By  requiring  eaily  submissic»  of  MOC 
orders  and  disseminating  imbalances, 
the  NTSB  has  been  better  able  to  attract 
contra-side  interest  to  help  alleviate 
imbalances  caused  by  flie  liquidation  of 
stock  poaitioBS  related  to  index 
derivative  prodHct  trading  strategies.  As 
long  as  soase  index  derivative  products 
continue  to  expire  baaed  on  doaing 
stock  prices  on  expiration  Fridays,  the 
ConnrissioB  agrees  widi  the  NYSE  that 
such  procedures  are  necessary  to 
provide  a  mechanism  to  handle  tfie  huge 
imbalances  that  can  be  engendoed  by 
firms  unwinding  index  derivative 
related  poeitiaaB. 

The  Ck>madseion  finds  good  cause  for 
approving  the  propBaed  rule  Gfcnnge 
inior  to  tte  Hdrtiedi  day  after  die  date  of 
publication  of  notice  of  filing  thereof. 
This  will  pemit  llw  pilot  prapam  to 
continue  on  an  uainteinqited  basis,  and 
will  allow  the  Rxchanga  to  apprise 
iateraslad  partiee  of  this  pilot  program 
extHnslon  in  advanoe  at  the  November. 
1960  cxpiiation.  in  additioo.  the 
proceduaaa  propoeed  here  are  the 
ideHtical  pncedares  ntiliaed  by  the 
NY8B  on  aailier  ejqiiratioBa,  and  are 
intended  to  ledace  excessive  market 
volatililyatthadose.* 


•iSUACWtlSSD. 

•Sm  BMirttlM  bchHSi  Act  RaL  Na  J 

I  IMS),  iifR  SI9(*nR**ii«  FUa  Na 


FR  SO;  Na  roa)  Ody  17.  lSIIM4n 
NaVMS(No«»b«-iai  1MB).  M  FR 


Monday.  October  29,  1990  /  Nolioet 


// 13  therefore  on  wed,  ptasusnt  to 
section  16(b](q  of  t  le  Act.*  that  the 
proposed  rule  chan  e  is  approved  for  a 
one-year  period  em  ing  on  October  31, 
1901. 

For  the  Commissiod  by  Division  of  Maiket 
Regulatiaa.  punaaal  I  >  ilelagatod  aathori^.* 

Oatod:  Odobar  22. :  Bea 

(PR  Do&  «&^S457  Ffk  il  ie-2»-eO;  8:45  un] 


;Fiielto.SR-PNLX 


[RalsoaaNe. 

90-26] 


Salf-ltogiilatory  Of  lanbatioiia; 
PropoMd  Rula  Chi  ng«  by  ttw 
Phfladaipliia  Stock  ExcHanga,  Inc. 
Relating  to  Propoi  id  Amandinontt  to 
OpUona  Root  Pro(  adura  Advlcoa  B-4 
andF-5 

Pursuant  to  sectii  n  19(b)(1)  of  tiie 
Securities  Exchangi  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  lotice  is  her^y 
given  that  on  Octot  er  2, 1990,  the 
FhHaddphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Excha  ige")  filed  with  the 
Securities  and  Exd  ange  Commission 
("Commission")  Ihi  proposed  rule 
change  as  describei  in  Items  I,  n,  and  in 
below,  wfatch  Items  have  been  prepared 
by  the  srif-regdato  y  organization.  "Hie 
Commission  is  pubishing  tins  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

(^fgaoizatioB's 

I  of  Substance  of 
Siange 


L  Salf-Ragulatary 
StataoMntafthaTi 
the  ftopoaad  Rale 


,  piHSo  int 


TheFHIX. 
the  Act  herri>y 
ofitsFloOT 
promulgated 
text  (rf  the  propose 
F  S    is  attached  Ik  «to, 
with  adifitions  in  itiHcs 
bracketed. 


pro  Kises 
'Prooedt  ib 
iunder  «LX 


n.  Sdf-Jtagulatofy 
Slatamant  of  the 
Statutofy  Basis  for. 


}(ganizalfain*a 
Pi  tpoaeof  and 
the  ftoposad  Rule 


In  its  filing  widi 
self-i 

stetements 
and  baais  for  the 


tie 


'-regulatory  Off!  aixation 
concern  ng 


anddisoussed  cray 
on  thepropoeed 
these  statements 
the  places  epedfiei 
The  aelf-teguiatory 
prepared  summatis  i, 
sections  (A),  (B). 
most  significant 


•lSU.aC7Bi(bH2)(ll 
*17CFR2aa30-3(aMl 


toRulel9b-4of 
toainendtwo 
Advices 

Rule  970.  The 
advices    B  4  and 
I,  as  Exhibit  A. 
and  deletions 


Commission,  die 

induded 
the  purpose  of 
mle  change 
nmmento  it  received 
change.  The  text  of 
be  examined  at  • 
in  Item  IV  betow. 
urganization  has 
setforfrfai 
IQ  below,  of  tiie 
ofsuch 


Ira  B 
m  ly 


,ai  d 
as  ects 


a). 
(lasB). 


A.  Seif-Jlegukdorjr  Otgi  mxaiUoa  '$ 
Statements  of  the  Puijn  se  of,  and 
Statutory  Basis  for  the  ''roposed  Rule 
Change 

The  proposed  rule  di  inge  relates  to 
two  housekeeping  chai  |es  to  existing 
Exchange  Options  Floo  '  Procedure 
Advices  ("OFPA"  or  "/  dvice"). 
AccordiQgQr.  no  csiangc  i  are  being  made 
to  any  Advice  fine  scht  dule. 

The  first  change  rela  es  to  CMTA  B-4 
regarding  trading  from  )fi'-floor.  The 
amendments  would  asi  ure  that  the 
Advice  is  consistent  W!  Ih  recent 
proposed  amendments  to  tfie  Exchange's 
options  party  and  prior  ty  rule.  Rule 
1014.  (See  SR-FHLX-0(  -20  and  OFPA 
B-6  for  equity  options,  ree  a/so  SR- 
PHLX-gO-21  and  CVP/  B-7  for  foreign 
currency  options).  For  <  xample,  die 
amendments  would  de  ete  material 
found  in  the  last  substa  titive  text 
paragraph  of  the  advio  \,  which  is  clearly 
now  to  be  covered  by  I  ule  1014  as  well 
as  its  rdated  smendnu  ots  and  floor 
procedure  advices. 

Secondly,  the  amend  nents  clarify  the 
meaning  of  OTPA  F-S  i  elating  to 
changes  or  corrections 
of  a  cleared  trade.  A  cl  ange  in  a 
material  torn  of  the  tra  osaction  will 
now  include  a  change  i  i  desi9iati<m 
from  customer  to  firm  ]  articipation. 
Additionally,  the  amen  hnents  indicate 
that  die  signature  of  an  Rx^Kang^ 
surveillance  staff  mem  terona 
correction  sheet  submi  ision  only 
acknowledges  a  party '  o  the  trade's 
absence  in  reviewing  a  id  signing  the 
sheet. 

The  proposed  rule  cMange  is  based  on 
section  6(bK5)  (tf  the  A  rt  in  that  it  is 
designed  to  further  pro  note  the 
me(£anism  of  a  free  an  d  open  market 
and  to  protect  investor  i  and  the  public 
interest 

B.  Self-Regulatory  Ckgkaixathn  's 
Statement  oa  Burden  a  i  Competition 


o  material  terms 


lelievediattha 
ifill  impose  any 


Hie  FHUC  does  not 
proposed  rule  diange 
burden  on  competition. 

C  Self-Regulatory  Org  mization's 


Statement  on  Comment 
Proposed  Rule  Charge 
Members.  Participants, 


No  written  comment^  were  either 
solidted  or  received. 

DL  Date  of  Effsctiveneis 
PropoaedRuleChaB 
Commissien  Actfam 


of  (ha 
Propoaed  Rule  rhanga  land  Timing  foe 


WithfaiKdaysofdu 
publication  of  dds  i 

RaiMar  or  wddiin  sudJlmiger  period  (i) 
as  the  Cowmisden  asaf  ' 
90  days  of  such  date  if 


on  the 
Heceivedfrom 
or  Others 


date  of 
sintheFednal 


dsaigaste  up  to 
t  fimb  such 
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longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtatioD  off  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  Uiat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  U.S.C. 
552.  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-PHLX-90-28 
and  should  be  submitted  by  November 
19. 1990. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  22, 1990. 

Maigarst  H.  McFarland, 

Deputy  Secretary. 

ExhiUtA 

B-4    (Trading  from  Off-Floor] 

PHLX  ROTs  Entering  Orders  from  On-Floor 
and  Off-Floor  for  Execution  on  the  Exchange 

(A  Registered  Options  Trader]  An  ROT 
may  not  enter  from  off  the  floor  opening 
orders  for  his  maricet  maker  account[.  A 
Registered  Options  Trader  may  only],  but 
may  enter  frmn  off  the  floor  or  on  the  floor 
opening  m  cloaing  orders  for  hia  [their] 
customer  account  An  ROT  may  enter  from 
off  the  floor  closing  order*  for  either  hit 
maricet  maker  or  customer  account 

[A  Registered  Options  Trader  may  enter) 
An  ROT  who  enters  an  order  from  off  the 
floor  [closing  orders  tat  either  his  market 
maker  or  customer  account]  must  advise  the 
person  receiving  the  order  that  it  is  an  order 
for  an  ROT  and  must  state  whether  the  order 
is  opening  or  closing  and  whether  it  is  for  a 
customer  m- market  maker  account. 

(For  puiposees  of  priority  and  parity,  an 
order  which  is  plaoml  frnn  off  the  floor  by  a 


Registered  Options  Trader  viho  has  been  on 
the  floor  on  the  same  day  is  to  be  treated  as 
an  on-floor  order  by  the  Registered  Options 
Trader.  If  this  order  is  an  opening  order,  it 
must  yeild  to  other  customer  orders.] 

(A  Registered  Options  leader  who  enters 
an  order  from  off  die  floor  must  tell  his  plume 
clerk  whether  such  order  is  opening  or 
dosing  and  wdiether  it  is  for  a  customer  or 
market  maker  account] 

While  on  the  floor,  [a  Registered  Options 
IVader]  an  ROTmay  [enter  Good-til- 
Cancelled  ("GTC"  orders]  place  opening 
orders  for  his  market  maker  account  with  a 
Floor  Broker  or  with  o  [the]  Spedalist  iriiich 
[would,  if  executed  open  a  position  in  his 
maricet  maker  account  and  sodi  orders]  may 
then  be  excuted  [for  the  market  maker 
account]  even  if  the  [Registered  Options 
Ttader]  AOT  has  left  the  Rom  prior  to  its 
execution. 

[If  Registered  Options  Trader]  An  ROT 
may  cancel  from  off-the-floor  opating  or 
closing  orders  for  his  market  maker  or 
customer  accounts  but  if  he  wishes  to 
effect[s]  a  change  in  dw  terms  of  an  e!peiur« 
order  (e.g.,  security,  price,  vohmte,  series, 
class  or  contingencies)  [whidi  was  initiated 
while  he  was  on  die  floor,]  foom  off  the  floor 
such  changed  order  must  be  executed  in  his 
customer  account 

[A  Registered  Options  Trader]  An  ROT 
shall  not  give  discretion  to  a  Floor  Broker  and 
shall  not  give  a  Floor  Broker  "^ot  held" 
orders.  Widi  respect  to  delta  mders  placed 
widi  a  Floor  Broker  for  the  account  of  [a 
Registered  Options  Trader]  an  ROT,  such 
orders  may  tmly  be  placed  as  day  orders  and 
must  have  die  applicable  delta  Iqgibly 
recorded  on  bodi  die  broker's  floor  ticket  and 
die  [Registered  Options  leader's]  ROTs 
recmd  of  the  order. 

[A  Registered  Options  Trader  «^o  is 
dosing  a  position,  whether  for  his  market 
maker  or  customer  account  is  on  parity  widi 
all  off-floor  orders  induding  those  of 
Registered  Options  leaders  who  are  also 
dosing  dieir  positions.  A  Registered  (^tions 
Trader  who  is  on  the  floor  may  for  his 
customer  account  execute  dosing 
transactions  widiout  utilizing  a  Floor  Broker.] 

See  generally  Rule  1014  and  particularly 
Commentaries  .08,  JM,  .la  [.12]  and  .15 
thereof  and  Rule  1065.  Conunentary  JUl 

Fine  Schedule:  B-4 

1st  Occurrence:  $250,000 
2nd  Occurrence:  $500i)0 
3rd  and  Thereafter  Sanction  is  discrationary 
with  Business  Conduct  Committee. 


F-5   Changes  or  Corrections  to  Maten'al 
Terms  of  a  Cleared  Trade 

All  corredion  sheet  submissions  which 
change  material  terms  of  a  transaction 
(security,  price,  volume,  series,  class  oik/ 
customer  to  firm  participations)  must  be 
signed  by  all  parties  to  die  transaction  and 
by  a  representative  of  the  specialist  unit 
[and/or  assigned  surveillance  staff].  Also  if 
one  of  the  parties  to  the  transaction  is  not 
present  at  a  time  such  matter  is  being 
resolved,  a  signature  by  surveillanoe  staff  is 
required  to  acknowletie  the  contra  side's 
absence.  The  surveillance  s^nature  ia  any 


such  case  does  not  relieve  any  party  to  th^ 
trade  of  liability  in  connectkm  with  thf 
change. 

Fine  Schedule:  P-.« 

1st  Occurrence:  tSOJOO 
2nd  and  Thereafter  tSOJOO 
See  generally  rule  1054. 
[FR  Doc.  90-26514  Filed  10-JS6-00:  ft4S  am) 


Of  OppertunNy  for 


kic> 

October  23. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  RKchingt  Commission 
CXkimmisaion*^  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1B34  and  rule  12f^l  thereunda  for 
unlisted  trading  privileges  in  the 
follo«ving  securities: 

American  Waste  Services,  Inc. 
Qass  A  Common  Stock,  No  Par  Value  (File 
Na  7-8348) 
Cadence  Design  Systems,  Inc. 
Common  Stock.  $m  Par  Value  (File  Na  7- 
6340) 
Diagnostek.  Inc. 
Common  Stock,  10.01  Par  Value  (File  Na  7- 
6350) 
Dycom  Industries.  Inc. 
Common  Stock,  t.33%  Par  Value  (File  Na 
7-6351) 
Emerging  Mexico  Ftend,  Ina 
Common  Stock,  10.10  Par  Vahie  (File  Na  7- 
6352) 
Old  Republic  International  Corporation 
Common  Stock,  tl  Par  Value  (nie  No.  7- 
6353) 
Prefened  Healdi  Care,  Ltd. 
Common  Stock,  $aJOl  Par  Value  (File  Na  7- 
6354) 
Nike,bu:. 
Class  B  Common  Stock,  No  Par  Value  (File 
No.  7-6355) 
Templetoo  Value  Fund,  Inc. 
Common  Stock.  I0.O1  Par  Value  (File  No.  7- 
6356) 
AIM  Strategic  Income  Fund.  bic. 
Common  Stock.  «M»1  Pet  Value  (File  Na 
7-6357) 
MPS  Income  Opportunity  l^t 
Shares  of  Beneficial  Interest  No  Par  Vahia 
(File  Na  7-6358) 
Tenqileton  Gkibal  Utilities,  fate. 
Common  Stock.  lOJn  Par  Value  (File  Na  7- 
6350) 
Florida  Public  Utilities  Company 
Common  Stock,  tl.50  Par  Vahie  (Rle  Na  7- 
6380) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


iMBioTttadto 
•ubmll  oa  •r  Wpw  Man  wbw  14.  IMO, 
written  data,  vtewt  and  aismnents 
concwning  th»  ibove-refaiMced 
appUcatfoa.  Psnoos  daairing  tomake 
written  conunentoalMMld  Bla  dn«e 
ooplat  theraof  with  dM  Secntaiy  of  the 
Sacnrittes  and  £xdiansa  Caamiadon. 
460  SIhStraet  NW^  Washinston.  DC 
20640.  Following  this  opportunity  for 
haarin^  Iha  Cwiiiiil  wiun  wiii  approve 
ttie  appUcatifla  if  it  finds,  baaad  upon  all 
the  infomaflao  avafiaUa  to  it  Oat  the 
extandoas  of  imOatad  tratfing  privfleges 
ponoaai  to  mdi  aivOcafioBs  are 
ooneiatent  with  flie  maintenance  of  fair 
and  orderly  maiketo  and  the  protection 
of  investors. 

hrlhaOhpWaaaf 


nHllO-M-«l;«:4BiB] 


[neNal-«7lt| 


14Vt% 

October  2S,  198a 

GACC  Holding  Company 
rOompauf^  has  filed  an  application 
with  lit  Securities  and  Exchai^ 
Commission  ("Commission^  pursuant 
to  section  12(d)  of  die  Securities 
Exchange  Act  of  1934  and  rule  12d2-2(d) 

praondfated  thsie iiii  to  withdtew  the 

above  specified  securities  from  listii^ 
•ndregistration  on  the  <^h««^»"»»l  Stock 
Exchange  (tSB")  and  the  Pacific  Stock 
Exchange,  inc.  ("PSE") 

The  reasons  alleged  in  the  application 
for  withdrawing  these  secorities  from 
listing  and  registration  include  fte 
following: 

The  reason  for  faiitially  listing  the 
above-described  securities  for  trading 
on  the  CSE  and/or  PSE  was  to  create 
and  maintain  a  market  which  would 
provide  an  accurate  and  reUahle  BMricet 
ptkse  for  the  issues.  Becaaae  there  has 
been  littie  or  no  recent  "^rhengf  tratfing 
activity  on  any  of  tAw  above  issues,  dM 
need  to  list  dMB  far  trading  on  die  CSE 
and/or  PSE  no  longer  exists. 

Any  taiteresled  person  may,  on  or 
tMfere  November  14. 1980,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  rirrhaagn  CsmmisMiwi.  I'M  nfih 
Street  NW..  Waehii««an.  DC  20640. 
facte  heariM  up— whether  die 
applicatfoa  hM  bean  BMde  in 
accordance  with  the  rules  of  the  CSE 


and/or  PSE  and  wiy  tenns.  ff  any. 
slHRdd  be  imposed  vy  the  Commission 
for  the  pfOteiitluB  ol  investors.  "Hie 


Commission,  based 
submitted  to  it  wBi 


m  the  information 
ssue  an  order 


granting  the  applica  km  after  the  date 
mentioned  above,  ui  iless  the 
CoBumasioB  detain  nes  to  order  a 
hearing  on  the  matt(  r. 


by  die  Division  of 
to  delegated 


pui  Riant 


For  the  Commiuion, 
Maricet  R^gulatioa,  | 
autliority. 
faaathsadtali, 
Secntaif^ 
(FK  Doc.  MMSeSS  FOaf  10-W-tO;  845  am] 


[FleNal-t2i3] 


I  To 


C^  14%%  Smlor 
11%S«iior 


Octolwr  23, 1S90. 

Great  American  C  ammunicaUonit 
Company  ("Compan  f")  has  filed  an 
applic^ion  with  the  Securities  and 
Exchange  CnnHuissi «  ("Coaunission") 
pursuant  to  sectton  2(d)  of  the 
Securittes  Exchange  Act  of  1934  and  rule 
12d2-2(d)  promdgat  id  thereunder  to 
withdraw  the  11%  St  nior  Debentures 
from  listing  and  re^  itration  on  the 
Cincinnati  Stock  Ex<  hange  fCSE*^  and 
die  14^/OX  Senior !  ubordinated 
Debentures  from  the  CSE  and  the  Pacific 
Stock  Rvfihangff.  Inc  {"PSE"). 

The  reasons  aUegf  d  in  the  application 
for  withdrawing  dw)  e  securities  from 
listing  and  regislratii  in  include  the 
following: 

The  reason  for  ini  ally  listing  the 
above-described  sec  irities  for  trading 
on  the  CSE  and/or  F  SE  was  to  create 
and  maintain  a  mari  et  which  would 
provide  an  accurate  md  reliable  market 
price  for  the  issues.  1  lecause  there  has 
been  little  or  no  recc  st  exdiange  trading 
activity  on  any  of  thi  i  above  issues,  die 
need  to  list  them  for  trading  on  the  CSE 
and/or  PSE  no  longe  r  exists. 

Any  interested  pel  son  may,  on  or 
before  November  H  190a  submit  by 
letter  to  the  Secretai  r  of  the  Securities 
and  Exchai^  CoBH  issioa,  450  Fifth 
Street  NW..  Washin  ton.  DC  20649.  facta 
bearing  upon  wheti»  r  the  application 
has  been  made  in  ac  iordance  writh  the 
rules  of  die  CSE  and  orPSE  and  what 
terms,  if  any,  shouldbe  imposed  by  die 
Commission  for  die  rotectionof 
investors.  The  Comi  Ission.  based  on 
the  iniiorBiation  subi  itted  to  it  will 
issue  an  order  grant  i§  dw  application 
after  the  date  meatic  oed  above,  unlns 


the  CommlssioB  determines  to  order  a 
hearing  on  the  autter. 

For  the  Commisaion,  by  the  DIviaion  of 
Market  itegnration.  pui'sua  it  to  delegated 
autliority. 
JooafliaB  G.  Kits, 
Secretary:. 

[PR  Do&  BO-2S4S0  Filed  10^8-«k  8:45  amj 
8NJJNQ  coot  i01«-«1Hi 


(I 


N».IC-17014te  01 1^2140] 


S«l«ctCaaiiltenagMn4ntFund  U^. 

October  28, 1980 

AOniev:  Securities  and  ^change 

Comndssian  C^EC"). 


action:  Notice  of  ap^i«^tio] 
Company  Act  of  1940 


l(t« 


nfbr 
estme 
"1940  Act"). 


the  Investment 


APPUCAim  Select  Cash  ^anaflement 
Fund,  Inc. 


RCLEVANTIMOACTJ 

8(f). 


Section 


Applicant 
diet  it  has 
company. 

appH  :ation  on  Form 
Auga  It  31. 1990. 


SUMMMnr  OP  MMJC« 

seeks  an  orda  dedaiini 
ceased  to  be  an  ittvestijent 

nuNODimftllie 
N-8F  was  Caed  on 

HEARWra  OH  MOfmCATldN  OP  NeAMmQ: 
An  order  granting  the  aj  ipUcation  wiD  be 
issued  unless  the  SEC  olders  a  hearing. 
Interested  persons  may  requests 
hearing  by  tvritiag  to  dii  SECs 
Secretary  and  serving  A  jpUcant  with  a 
copy  of  die  request  pen  onally  or  by 
mail  Hearing  requrest  afiould  be 
received  by  die  SEC  by 
November  19, 1990  and  ihould  be 
accompanied  by  proof  o  '  service  on 
Applicant  in  the  form  of 
for  lawyers,  a  certificati 
Hearing  requesta  shoulc 
of  the  writer's  interest  t  le  reason  fior 
the  request  and  the  issi:  es  contested. 
Persons  may  request  no  ification  of  a 
hearing  by  writing  to  di^  SEC's 
Secretaiy. 

ADOHPtttt;  Secretary,  ^EC.  450  Fifdi 
Street  NW..  Washiqgtoi  i.  DC  20548 
Apphcant  20  Washiqfti  n  Avenue 
South,  Minneapolis,  Mix  nesota  55401 


an  affidavit  or, 
of  service, 
state  die  nature 


L  Bryce  StoveU, 
504-2272.  or  Heidi  Stem, 
ChieC  Office  of  Inauranqe 
Legal  Compltanoe  (Divii 
Investmeirt  Managemen ) 
2080. 


kllOIC    • 

Following  is  a  siaamary  krf  the 
application.  The  conqile  e  application 
may  be  obtained  frv  a  fe  B  from  either 
the  SBCs  Public  Reiiereiioe  Brandi  or 


contact: 
Staff  A^omey.  at  (202) 
Assistant 
I¥oductaand 

of 
at  (202)  272- 


FaJgrf  RBgMg  /  Vdt  56>  No.  209  /  Monday,  October  29,  nn  f  Nottot 


the  SECs  coimntrdri  oofiierat  (MOI 
231-3282  (in  Maryland  (301]  256-4300). 

Applicant's  Representations 

1.  AppficanI  ice  Mimeeota 
corporation  and  an  open-end  diva  sifted 
management  company  registered  under 
the  1940  Act.  Prior  to  AppUcaat's 
liquidation,  securitiea  of  AMiUcant  were 
sold  directly  to  and  iield  exduaively  by 
Northwestern  National  life  Insurance 
Company  ("NWNLT).  and  the  Sob- 
Accounts  of  two  separate  accounta  of 
NWNL,  ie...  the  NWNL Select  Variable 
Account  and  the  NVVNL  Seiect'Life 
Account  (coUectivdy.  the  "Variable 
Accounts").  The  Variable  Accounts  are 
registered  under  the  1040  Act  as  unit 
investment  trusts  and  were  established 
by  NWNL  to  fund  certain  variabie 
annuity  contracts  and  variable  life 
insurance  policies  issued  by  NWNL 
(collectively.  Uie  "Coatracts"  or 
"ContracfJ. 

2.  On  December  4. 1981.  Applicant 
filed  a  registration  statement  pursuant  to 
section  B(bl  of  the  1940  Act  Cte  the  same 
date.  AppDcant  registered  an  unlimited 
number  of  shares  of  Common  Stock, 
having  no  designated  par  value,  on  Form 
N-l  (File  No.  2-75184)  under  the 
Securities  Act  of  1933.  The  Registration 
Statement,  as  amended,  became 
effectrve  on  Febnuuy  1. 1MB.  On  the 
same  date,  ^plicant  coomienced  tfie 
initial  offering  of  its  securities  to  NWNL 
and  the  Variable  Accounts. 

3.  On  December  20. 1989.  the  Board  of 
Directors  of  AppUcant  unanimously  (a) 
concurred  in  the  recommendation  of 
NWNL.  Applicant's  principal 
shareholder,  to  inqilement  a  substitutiMi 
of  investment  options  Sor  Contract 
owners  and  recommended  approval  of 
such  substituticm  by  AppBcanfs 
shareholders.  Le^  NWNL  and  tfie 
Variable  Accounts,  (b)  resolved  Aat 
contingent  upon  shareholder  approval  of 
such  substitution  and  receipt  cdF 
approva)  of  sndi  substitution  by  die 
SEC.  AppKcant  be  liqid<iBted  and 
dissolved  pursuant  to  Minnesota  law. 
and  (c)  reeobcd  ^Mt.  if  ^ipbcanl 
proceeds  with  nch  KqaidntiaB  and 
dissolution.  Ap|dicant  shaB  Oa  widi  Ae 
SEC  an  application  to  daiegiater 
Applicant  pursuant  to  section  8(f)  of  the 
1940  Act 

4.  On  March  14. 1990^  Ap|rf!cant^ 
shareholders  voted  fteir  riiares  fee 
accocdmce  with  the  taotraclioM  el  the 
Contract  owners,  as  agreed,  and 
ai^roved  the  substitution.  On  April  27, 
1990,  the  SEC  staff  responded  to  a  no- 
action  request  by  Applicant  indicating 
that  the  staff  would  not  recommend 
enforcement  action  if  the  substitution 


was  effected  in  the 
ApplfeaaL 

Sk  A  snare  teaenpooB  and  tne 
substitutioB  scconed  on  Mqr  m  IfOOt. 
On  that  date  AppBcant  aold  $M7SJS9 
of  its  portfolio  secuiitiea.  eonslitnthig 
the  balk  of  its  aasets.  AppUcam  need 
these  proceede  to  redeeos  iU  shaict  held 
by  the  Variable  AccoBita,  leaving 
NWNL  as  Applicant's  sole  shaieholder. 
The  Variable  Accounts  then  used  the 
proceeds  of  the  share  redenqttion  to 
purchase  shares  of  the  Money  Market 
PortfoOo  of  the  Variable  Insurance 
Products  FVmd  (the  Tund")  in  order  to 
perform  the  substitution.  The 
substitution,  in  turn,  was  effected  on  a 
simple  relative  net  asset  vahie  basis 
with  no  diange  in  the  amount  irf  any 
Contract  owner's  accumulated  vahie  or 
in  the  dollar  vahie  of  hie  faivestnent  in 
the  relevant  Variable  Acoeeni  The 
accumulated  vahies  of  Contract  owners 
were  transferred  fetan  tkt  Siri>-Acooant 
of  each  Variable  Account  tfiat  held 
shares  of  Appbcasl  to  die  Sub-Acoonnt 
of  each  Variable  Account  that  actfiind 
shares  of  the  Fund. 

0.  On  June  13. 1990.  NWNL 
implemented  the  December  20. 1980 
resolution  of  An;ilicant'a  Board  of 
Directors  by  approving  a  prqiosal  to 
liquidate  and  dissolve  Applicant  (the 
'Tlan")  under  KGnnesota  law. 

7.  Applicant  now  retains  no  property 
except  $100  cash.  Such  cash  wiD  not  be 
invested  in  securities.  NWNL, 
AppHcanf s  sole  riiarehohter.  owns  100 
shares  of  AppHcanf  s  stodc  vahied  at  $1 
of  net  asset  value  per  share.  When  tte 
Plan  is  completed  Appficant  wiD 
distittieti  aiqp  cash  diet  remains  to 
NWNL  ad  disacdve.  NWNL  and 
Washington  Square  Capital,  hsc. 
AppUcanfa  investment  adviser  and  a 
subsidiary  of  NVmU  are  paying  all 
expenses  associatad  with  Applicaat'a 
liqiudation  and  dissolution. 

8.  Applicant  has  not  transferred  any 
of  its  assets  to  a  separate  trust  the 
beneficiaries  of  which  were  or  are 
shariiolden  of  Applicant  Apj^icaat  is 
not  a  party  to  any  litigation  or 
administrative  proceetfing.  and  is  not 
engaged,  nor  does  it  propose  to  engage, 
in  any  busioesa  activitiea  other  than 
those  necessary  to  wind  up  its  affairs,  in 
accordance  widi  the  Man,  Applicant  wfll 
file  its  Articles  of  Dissolution  under 
state  law  after  the  relief  requested 
herein  has  been  granted. 


by     li 


Mae-titi^ttvMrTi 


For  the  GtaBsriMkMi.  far  *t  HMmob  of 
invrntment  Management,  uadsr  ik-lfyttrrt 
authority. 

Matsarat  H.  McFariand, 
D^Mity  Secretary. 
(PR  Doc  9&-25SO0  Filed  10-26-80;  8:45  ami 


October  23,  noOL 

Mimm  SltniirittMMMf  F.»rliain[|f 

Commission  ("SEC^ 

action:  Notioe  of  application  far 
deregialntion  undet  the  Investmenl 
Company  Act  of  1940  (the '194»Acr>. 


i:  Select  High  Yield  Fkmd.  be. 

ReUVANritMACTI 

8(f). 


seeks  on  eider  dedariag  that  H  has 
ceased  to  be  an  IiwsstBeul  cenpony. 

nUNO  OATn:  Hie  application  on  Form 
N-«Fwas  filed  on  Aognst  31, 190a 


An  order  granting  the  applicatien  wiO  be 
issued  ui^esa  Ihe  SEC  orders  a  hearii^ 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
SecreUry  and  serving  ^liplicent  widi  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  Iqr  5:30  pjik  on 
NovemberlO.  MOO  and  should  be 
acoempanied  by  proof  of  sendee  on 
Applicant  in  thefona  of  an  affidavtt  ot, 
for  lawyos,  a  certifiGate  of  servioa. 
Hearing  reqaests  shoidd  state  the  nateie 
of  die  writer's  interest  die  leeeon  fat 
the  request,  and  the  iesaes  contested. 
Persona  BiayioiiBest  notification  of  a 
hearing  by  writing  to  die  SECa 
Secretary. 


:  Secretary,  SEC  450  Ftfth 
Street  NW..  Washii«lon,  DC  206401 
ApplleuM,  20  Washington  Avenae 
Soudi,  Minwapebe.  Minaesola  554a. 


KTIOIf  COWTMCf? 

L  Bryce  StovelL  Staff  Attorney,  et  (20^ 
604-2272;  or  Heidi  Stem,  Assistant 
Chiet  Office  of  Insurance  Products  and 
Legal  Coiqillanoe  (Divisi(Hi  of 
Investment  Management)  at  (202)  272- 
2088. 


rARVI 

Following  is  a  sumaiary  of  die 
application.  The  coaqplete  aiylication 
may  be  obtained  Cor  a  fee  boat  eidier 
die  SECs  Public  Reference  Branch  or 
die  SECs  coanercial  copier  at  (800) 
231-3282  (in  Maryland  (301)  258^4300). 

AppBcanl's  Bapwsentatlons 

1.  Applicant  is  a  Minnesota 
coiporation  am 
manegenMnlcc 
die  1940  Act  Prior  Id  Applicant's 
liquidation,  securities  of  Applicant  were 
sold  direcdy  to  and  held  exclusively  by 
Northwestern  National  Life  Insurance 
Company  ("NWNL").  and  die  Sub- 
Accounts  of  two  separate  accoimts  of 


diversified 


BEST  COPY  AVAILABLE 
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NWNL  U..  the  NWNL  Select  Variable 
Aooount  and  the  NWNL  Select'Ufe 
Account  (collectively,  the  "Variable 
Accounts").  The  Variable  Accounts  are 
registered  under  the  1940  Act  as  unit 
invesbnent  tmsts  and  were  established 
by  NWNL  to  fund  certain  variable 
annuity  contracts  and  variable  life 
insurance  policies  issued  by  NWNL 
(coUectiveiy.  the  Contracts"  or 
"Contract"). 

2.  On  Mardi  4. 1963.  Applicant  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act.  On  the  same 
date.  Applicant  registered  an  unlimited 
number  of  shares  of  Common  Stock, 
having  no  designated  par  value,  on  Form 
N-1  (Rle  Na  2-82226)  under  the 
Securities  Act  of  1933.  The  Registration 
Statement,  as  amended,  became 
effective  on  April  1, 1983.  On  the  same 
date.  Applicant  commenced  the  initial 
offering  of  its  securities  to  NWNL  and 
the  Variable  Accounts. 

3.  On  December  2a  1969.  the  Board  of 
Directors  of  Applicant  unanimously  (a) 
concurred  in  the  recommendation  of 
NWNL.  Aivlicant's  principal 
shareholder,  to  implement  a  substitution 
of  investment  (^>tions  for  Contract 
owners  and  recommended  approval  of 
such  substitution  by  Applicant's 
ohareholders,  i.e..  NWNL  and  the 
VariaUe  Accounts,  (b)  resolved  that, 
contingent  upon  shareholder  approval  of 
audi  substitution  and  receipt  of 
approval  of  such  substitution  by  the 
SEC.  Applicant  be  liquidated  and 
dissolved  pursuant  to  Minnesota  law, 
and  (c)  resolved  that,  if  Applicant 
proceeds  with  such  liquidation  and 
dissolution.  Applicant  shall  file  with  the 
SEC  an  application  to  deregister 
Apidicant  pursuant  to  section  8(f)  of  the 
1940  Act 

4.  On  March  14. 190a  Applicant's 
shareholders  voted  their  shares  in 
accordance  with  dae  instructions  of  the 
Contract  owners,  as  agreed,  and 
approved  dw  substitution.  On  April  27. 
190a  die  SEC  staff  responded  to  a  no- 
action  request  by  Applicant  indicating 
that  the  staff  wmdd  not  recommend 
enforcement  action  if  the  substitution 
was  effected  in  the  manner  described  by 
Apfdicant 

5.  A  share  redemption  and  the 
substitution  occulted  on  May  18, 199a 
On  diat  date  Applicant  sold 
tS,43a3a6.46  of  its  portfolio  securities, 
constituting  die  bulk  of  its  assets. 
Applicant  used  these  proceeds  to 
redeem  its  shares  held  by  the  Variable 
Accounts,  leaving  NWNL  as  Applicant's 
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sole  shareholder.  Tl  s  Variable 
Accounts  then  used  the  proceeds  of  the 
share  redemption  to  purchase  shares  of 
the  Money  Market  I  srtfolio  of  the 
Variable  Insurance  'roducts  Fund  (the 
"Fund")  in  order  to  lerform  the 
substitution.  The  su  tstitution.  in  turn, 
was  effected  on  a  si  nple  relative  net 
asset  value  basis  w  th  no  change  in  the 
amount  of  any  Cont  act  owner's 
accumulated  value  (  r  in  the  dollar  value 
of  his  investment  in  the  relevant 
Variable  Account  1  he  accimiulated 
values  of  Contract  c  wners  were 
transferred  from  the  Sub-Account  of 
each  Variable  Acco  int  that  held  shares 
of  Applicant  to  the  i  >ub-Account  of  each 
Variable  Account  tl  at  acquired  shares 
of  the  Fund. 

a  On  June  13, 199  I,  NWNL 
implemented  the  De  cember  20, 1989 
resolution  of  Applic  int's  Board  of 
Directors  by  approv  ng  a  proposal  to 
liquidate  and  dissol  re  Applicant  (the 
"Plan")  under  Minn  isota  law. 

7.  Applicant  now  *etains  no  property 
except  $100  cash.  Si  ch  cash  will  not  be 
invested  in  securitit  b.  NWNL, 
Applicant's  sole  sht  reholder,  owns 
11.074  shares  of  Ap  ilicant's  stock 
valued  at  $9.03  of  n  t  asset  value  per 
share.  When  the  Ph  n  is  completed 
Applicant  will  distrjbute  any  cash  that 
remains  to  NWNL  Aid  dissolve.  NWNL 
and  Washington  Square  Capital,  Inc., 
Applicant's  investn  ent  adviser  and  a 
subsidiary  of  NWN  ,  are  paying  all 

:^xpenses  associatei  with  Applicant's 
liquidation  and  dist  )lution. 

8.  Applicant  has  i  ot  transferred  any 
of  its  assets  to  a  se]  arate  trust  the 
beneficiaries  of  wh  sh  were  or  are 
shareholders  of  Ap  licant  Applicant  is 
not  a  party  to  any  1  ligation  or 
administrative  pro<  seding,  and  is  not 
engaged,  nor  does  i  propose  to  engage, 
in  any  business  act  irities  other  than 
those  necessary  to  rind  up  its  affairs.  In 
accordance  with  thi  <  Plan.  Applicant  will 
file  its  Articles  of  D  ssolution  under 
state  law  after  the  i  ;lief  requested 
herein  has  been  gra  ited. 

For  the  Commission  by  the  Division  of 
Investment  Managemi  nt  under  delegated 
authority. 

MaigarsI  H.  McFariai^ 

Deputy  Secretary. 

(FR  Doc  M-2S510  File^  10-28-80;  8:45  am] 
t  COOC  SOIS^I-II 


DEPARTMENT  OF  8TA  FE 
Offic*  of  tiM  S«cr»tan 


[Public  Notlee  1281;  Rs 
Authority  No.  184] 


of 


Rodetegation  to  tiM  Ct  l«f  Of 
Transportation  Provldl  HI  for  Pra- 
Paymant  Audit  of  Tran  iportation  Blila 
Rotating  to  Fraigtrt,  Pa  tonal  Proparty 
and  Paaaangar  Movan  mta  Arrangad 
by  tha  Tranaportation  Mvlaion 

By  virtue  of  the  authc  rity  delegated  to 
me  on  August  13. 1990 1  y  die  Honorable 
Richard  G.  Austin,  Adn  inistrator, 
General  Services  Admii  listration,  I 
hereby  redelegate  to  thi  i  Chief  of 
Transportation,  and  an; ' 
that  position  due  to 
or  vacancy  in  office,  thi 
delegated  to  me,  includ  ng 
prepayment  audit  of 
relating  to  freight,  personal 
passenger  movements 
Transportation  Divisio^. 
State. 


abc  ence. 


person  acting  in 

!,  disability 
functions 
_the 
tra  nsportation  bills 
'  property  and 
i  rranged  by  the 
Department  of 


Dated:  October  12, 1990. 
Jamet  A.  Baker,  ID, 
Secretary  of  State. 

[FR  Doc.  90-25438  Filed  10(-28-90;  8:45  am] 
aajJNQ  COOK  471»-1S-« 


[PubNc  Notice  1282] 

Aaalatanca  to  tha  Rap^bHc  of  Guyana; 
Datarmination 

Pursuant  to  the  authc  rity  vested  in  me 


Foreign 
as  amended. 


by  section  620(q)  of  the 

Assistance  Act  of  1961, 

(the  Act),  and  Executiv  !  Order  12163 

and  the  Department  of  State  Delegation 

of  Authori^  No.  145, 1 1  ereby  determine 

that  the  furnishing  of  at  sistance  under 

the  Act  to  the  Republic 

the  national  interest  otftie  United 

States. 

This  Determination  shall  be  reported 
to  the  Congress  as  requ  red  by  law. 

This  Determination  s  lall  be  published 
in  the  Federal  Register. 

Dated:  Septeml)er  20, 19 10. 
Lawrence  S.  Eagjeburger, 
Acting  Secretary  of  State. 
(FR  Doa  00-25439  Filed  l(|-26-00;  8:45  am] 
OHUin  OOOC  471»-1Mi 


DEPARTMEMT  OF  THE  TREASUREV 


/ 


VoL  58,  No.  aoi  /  M—day.  October  2MW>  /  JMkm 4M» 


ti 

lYMMury  NolMorOelobOT  31, 1992, 


Waifcinginn.  Oetotwt  M^  M9tt 

1»  InvitalioB  lot  TmJmi 

1.1.  Hie  Secretary  of  the  Treasury, 
under  the  authority  td  chapter  31  of  title 
31.  United  SUIes  Code;  iavites  teadcn 
for  an)raxinaleiy  tlZOOO.000.000  of 
Uirfted  State*  securities,  designated 
IVeasnry  Notes  of  October  31. 1992. 
Series  AF-ig82  [CUSIP  Na  912827  ZL  9), 
hetcafter  relened  to  m  Notes.  The 
Notes  will  be  soM  at  awtion,  with 
bidding  on  ttie  basis  of  yield  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  Urn  Nbtes  and  the  price 
eqaivalofit  of  each  accepted  bid  wiB  be 
determined  in  the  maimer  described 
below.  AdditioDal  aaiounts  of  the  Notes 
may  be  iasMd  to  Federal  Reserve  Banks 
for  their  own  acooiait  is  exchange  for 
matorfog  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  avnage  price  to  Federal 
Reserve  Banks^  as  agents  for  foreigii  and 
intematiottal  monetary  authraities. 

2.  Description  of  Semritfes 

2.1.  The  Notes  will  be  dated  October 
31, 1990.  and  vrill  accrue  interest  from 
that  date^  payable  oo  a  ■a»i»int».|,ia| 
basis  on  J^xU  30, 1991,  and  each 
subsequent  6  n»nfi»l»t  on  October  31  «»»«< 
April  30  throBgh  tibe  date  that  the 
prindpat  becomes  payable.  They  wHl 
mature  October  31. 1992.  and  win  not  be 
subject  to  can  for  redempti(»  prior  to 
maturity.  In  the  event  any  pas^ent  date 
is  a  Saturday,  Snnday.  eroAer 
nonbusiness  day.  IIm  anMMit  6m  will 
be  payable  (wi^oot  additional  intMeat) 
on  the  next  baaincsB  day. 

2.2.  "As  Notes  are  sab ject  to  dl  taxes 
imposed  under  the  tntflrnat  Rcfvcnue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereaitei 
imposed  on  the  obligation  oriateieat 
thereof  by  any  State;  any  possesBiaD  d 
the  United  States,  or  any  local  imj^ 
authority,  exocpt  aa  pmrided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  pubBc 
monies.  They  will  not  be  aoc^teblc  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  oiriy  in 
book-entry  form  in  a  minimum  amount 
of  $5,800  and  is  nUipks  sf  tlMl 
amount  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

"'  "V rnpsrtmnnt nf Ihs Ttiiisiii j's 
general  regulations  governing  United 


States  secotWss;  M.,  DepvtsHRf  of  tte 
Treasury  drealar  N»  MO^  cansnt 
revision  (at  CFR  part  SN^  as  to  die 
extent  applicable  to  marketable 
securities  issid  is  bosh-entry  fsm.  sad 


Treasury  Bonds.  Notes.  Md  nUa.  as 
adopted  and  pwhliehsd  as  a  finst  rris  to 
govern  scGurides  hdd  in  tWnEASURT 
DIRECT  Book-Entey  Secoritiss  Systes 
in  Department  of  the  Ttesssry  Ctocslsr. 
Public  Debt  Series.  No.  S-M  ^  CPR 

part  357],  ^>ply  to  die  Notes  oBered  in 
this  circular. 


3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Blanches 
and  at  the  Bureau  of  the  PtabBc  Debt. 
Washington.  E)C  20239-15001  prior  to  1 
p-nu.  Eastern  Dayiigbt  Sanrteg  tinw^ 
Wednesday,  October  24, 198a 
Noncompetitive  tenders  as  dp-Bn^»d 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
October  23. 1990;  and  leceivad  as  later 
than  Wednesday.  October  31. 199a 

3.2.  The  par  amoBBt  af  Notes  bid  ior 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $B.00a  snd  ksger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  most  slso  show  dw 
yield  desired,  expressed  in  tenns  of  m 
annoal  yield  with  two  decimals,  e^ 
7.10ft.  Fractions  may  not  be  ased. 
Noncompstitiye  tenders  most  show  the 
term  "noneonqiietitive"  on  the  tender 
form  in  Ben  of  a  sBMified  vidd. 

3.3.  A  single  bidder,  as  aefined  in 
Treasury's  single  bidder  glliAmI^y^^  fh^]\ 
not  submit  noncompetitive  tenders 
totalrag  more  than  $1.00aooa  A  non- 
competitive bidder  may  not  haw 
entered  into  an  agreement  nor  make  an 
agreement  to  paidiase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
privto  the  desdlias  ior  rece^  ^ 

tGHQSTS* 

3.4.  Commercial  banks,  which  for  this 
purpose  sra  defined  as  banks  accepting 
demand  dqxiaits;  snd  primary  dealers, 
which  fcrdiis  psrpose  are  defined  as 
dealers  who  make  primary  maricete  in 
Government  seairitiss  and  are  on  the 
list  of  reporting  dsalsrs  published  by  the 
Federal  Rsserw  Bank  of  New  York,  may 
submit  tenders  for  accounte  of 
customers  if  the  names  of  the  customers 
and  dw  asMSBt  for  eadi  cnstomer  are 
funrishsd.  Odtefs  sve  psrmitted  to 
submit  tenders  only  for  their  own 

BCGOUnt 

9A  Tenders  for  their  own  account  will 
be  rscsissd  widnit  deposit  from 
commercial  banks  and  other  baiddng 
institutioBs;  primary  dsalers,  as  defined 
above;  Fedaally  isissisd  savings  and 
loan  associations:  Slates;  and  their 


poli«ca»L 

instrumenteKBes.  poMft  pensKiu  snd 

intemationd  erganiiafions  In  wMch  Hkt 
United  States  heMs  memberslBpt  farelja 
central  banfts  and  fonifB  states!  and 
Fcdotal  Reserve  Bmuis.  Tendsrs  from  tSt 
others  most  be  accompaiiledlyftJI 
payment  for  the  asMsntaf  Nstas 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
S  percent  of  the  par  amount  appBed  foe 
3  A  Immadtately  after  the  «t»««n;«^  §gg 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  Mnnnni  ami  yield 
range  of  aocqitad  bids.  Sul^ect  to  the 
reservationa  iniinssail  in  section  4. 
noncompetitive  t»dsis  wiD  be  trtifpted 
in  fuU,  and  then  cosapetitive  tendns  will 
be  accepted,  starting  wlA  Aose  St  dw 
lowest  yields,  through  saccessively 
higher  yields  to  the  extent  requind  to 
attain  die  amoant  ofierad.  Tenders  at 
the  highest  socqitsd  yield  will  be 
prorated  if  nscessaiy.  After  the 
deteiminatian  is  msde  as  to  wddch 
teados  are  accepted,  en  tolerest  rate 
WiB  be  established.  St  a  )fc  of  one 
percent  iacmaoit,  whidi  residto  in  sn 
equivalent  average  accepted  price  doee 
to  loaooo  and  a  lowest  acosfitod  price 
above  the  orighial  issue  disooont  Bodt  ol 
99.50a  That  staled  rate  of  totarest  WiB 
be  paid  on  all  of  die  Notes.  Based  on 
such  intaseet  rate,  the  price  on  eacb 
competitive  tender  sUeltod  will  bo 
detsndnsd  sad  ( 


competitive  bidder  win  be  itqahed  to 
pay  dte  price  eqsivaleaft  to  the  yield  hid. 
Tliose  submitthig  nonoompstitive 
tenden  wiU  psy  te  pries  oqaiwilent  to 
the  weighted  averafs  yidd  of  sceeplsd 
compettthro  tenders.  Pries  cskdalieas 
WiB  be  CBDisd  to  daee  < 
on  the  I 

99.923,  

Secretary  d  the  Treasniy  shaB  be  finaL 

received  woald  absorb  sB  or  mod  d  dte 
offering,  cenvetftiw  teadera  wfll  be 
accepted  to  an  aaoonl  saffident  to 
provide  a  fak  detenaiaatiaa  d  dte  yield. 

Tendera  received  fron  Federd  L 

Banks  wdi  be  accepted  at  dte  prioe 
equivalent  to  dw  weighted  average  yield 
of  Bccepted  coaipelilive  teaders. 

3.7.  Conipelitive  ndden  wiB  be 
advissd  d  dW  sctsptsnce  d  thefr  hUk. 
Those  subaoMiag  aoacoopetftive 
tenders  wiB  be  notified  ody  if  dw 
tender  is  not  accepted  inrfull, oririien 
the  price  at  the  average  yielded  is  over 
par. 


4.1.  The  Secretary  ddw  lYeasury 
expressly  resenes  Hie  if^it  to  eccept  or 
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nject  any  or  all  tonden  in  «diol«  or  in 
part,  to  allot  mora  or  Ibm  than  the 
•mount  of  Note*  qtedfied  in  section  1. 
and  to  make  diffisient  petoentase 
allotments  to  varioas  classes  of 
applicants  when  die  Secretary  considers 
it  in  die  pablic  interest  The  Secretaiy's 
action  Wider  tfds  Section  is  final 

&  PaymsBl  and  OeBvaqr 

5.1.  Setdement  for  die  Notes  allotted 
most  be  made  at  die  Federal  Reserve 
Bank  or  Bnmdi  or  at  die  Bureaa  of  die 
Public  Debt  wherever  the  tender  was 
submitted.  Setdement  on  Notes  allotted 
to  instttuttonal  investors  and  to  odiers 
whose  tenders  are  accompanied  by  a 
gnarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday.  October  SI.  igoa  Payment 
in  fuU  must  accompany  tenders 
submitted  by  all  odier  investors. 
Fsyment  must  be  in  cash:  in  other  funds 
tanmadiately  avaUaUe  to  die  Treasufy, 
hi  Tteasuiy  bills,  notes,  or  bonds 
maturing  on  or  before  the  setdement 
date  but  uddch  are  not  overdue  as 
defined  tai  die  gsnerel  rsguladons 
governing  United  States  securities;  or  by 
dieck  drawn  to  dm  order  of  die 
inetitatian  to  which  die  tender  was 
submitted,  fidddi  must  be  received  from 
taisdtutioiial  taivestors  no  later  than 
Monday.  October  28, 190a  When 
payment  has  been  submitted  widi  die 
tender  and  die  purchase  price  oF  the 
Notes  aUotted  is  over  par.  setdement  for 
die  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  widi  die  tender  and  die 
purchase  price  is  under  par,  the  discount 
wUl  be  remitted  to  die  bidder. 

5.2.  in  every  case  inhere  fidl  payment 
has  not  been  ooiiq;>leted  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  aUotted  shall  at  die 
discretion  of  die  Secretary  of  the 
Tkeesuiy,  be  forfeited  to  die  United 
States. 

5.S.  Registered  definitive  securities 
tendered  in  peyment  for  die  Notes 
allotted  and  to  be  hdd  in  Treasury 
Direct  are  not  required  to  be  assi^iied  if 
die  inscripdon  on  die  registered 
definitive  security  is  identical  to-die 
registratian  of  die  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  die  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
die  iidbimation  required  diereon.  or  die 
T^eesury  Direct  account  number 
previously  obtained. 

9t  GeBeeal  ProvlsHms 

M.  As  fiscal  agents  of  die  United 
States.  Federal  Reserve  Banks  are 
audMrind.  as  dirscted  by  die  Secretary 
of  die  Treasury,  to  receive  tenders,  to 
make  aUotments.  to  issue  such  nottcee 


as  may  be  necessaiv,  to  receive 
payment  for,  and  ta  issue,  maintain, 
service,  and  make  aayment  on  die 
Notes. 

6.2.  The  Secretai;  of  the  Treasury 
may,  at  any  time,  s  pplement  or  amend 
provisions  of  this  c  xular  if  such 
supplements  or  ami  ndments  do  not 
adversely  affect  ex  iting  rights  of 
holders  of  the  Note  .  Public 
announcement  of  si  ch  changes  will  be 
prompdy  provided. 

6J.  The  Notes  isi  led  under  this 
circular  shall  be  oblgations  of  the 

lerefore,  die  faith  of 

tvemment  is 

lal  tender,  principal 

lotes. 


United  States,  and  i 
die  United  States  i 
pledged  to  pay.  in  iJ 
and  interest  on  the  I 


W«» — 

Acting  Fiscal  Assistaik  Secretary. 

(FR  Doc.  90-25547  File  1 10-24-flO:  2:57  pm] 


COOK  MW-W-M 


Intamal  ReveniM !  srvlo* 
Delegaflon  of  Auth  irNy 


r:  Internal  Rdvenue 
Treasury. 

ACtlON:  Delegation 


r.  The  dele  ation  orders  listed 
below  are  revised  t  reflect  audiorides 


redelegated  to  the 
Compliance  Center 
the  Center.  Also,  o 
been  made  to  acco 
changes  and  new  o: 


Service, 
of  authority. 


sctor,  Austin 
id  other  officials  in 
|er  changes  have 
It  for  organizational 
ice  tides. 


OntarNa 


11  (R«v.  20)._ 
IS  (R«r.  8)-._ 
23  (Rev.  13)„ 


29  (Rev.  4).. 


40(Rev.4)„. 
es  (Rev.  13). 


Ill  (Rev.  11) 

116  (Rev.  7) 


THie 


Auttiirity  to  Accept  or  Reject 

Ol  0fs  in  CpnipvofniM. 
Autt)  irization  to  Approv*  Confi- 
o^nM  cxpsnonjree. 

o(  Tort  Ctawne, 
Okam  under  the  Smtf 
Oima  Act.  end  Qehne 
M  de  tiy  an  Employee  of  the 
ki^msl  Revenue  Service  tor 
to  or  Loee  of  Per- 
Property  Incident  to 
«M  vice. 
Cenfcalion  and  Approval  of 
■nue  Senlce 
CdtacSone. 
Ore^MMd  Refunde. 

d  ReQlonel  Dvector 
Appieli  In  Protoeledand 
Court  Ceeee. 

to  lieue  or  ruecuto 
to  Reeond  No* 
of  OeHdency. 
CtoS  iQ  Agreemenle  Concern* 
Intomel  Revenue  Tax  U- 


AuSiirlly 

of 

T( 
AuSAitty 


Fmi  v  CWins  CoM6ctton  Act 

ipsss. 

^    of    Authority    to 
G^rS  Extoniion  of  Time  to 
Inoome  and  Eiteto  Tax 
RAme. 


OnlarNa 


134  (Rev.  2).. 


169  (Rev.  3).. 


178  (Rev.  S).. 


180  (Rev.  1).. 


182  (Rev.  S).. 
191  (Rev.  1).. 


196  (Rev.  1). 
204  (Rev.  2).. 

213  (Rev.  2).. 
228  (Rev.  1)- 
231  (Rev.  1).. 


CCUtOT  IrOfD 

fof  O  flain  Inoonw, 
MdGIl 


Authorityl  to  Oscherge  an  Ex- 

Peraonel  Uebility 

Estate 

Taxes  and  to  Issue 

Tax  Closing  Letters. 

for  the  Issuance  ol 

Ordsrs  njrsuent  to 

Sections  6002  and 

Prooeedkigs  Arising 

the  Lew  Admmislsred 

rievenue 


Authority 

klNIM 

18  U 


kiNiNifi  ly 


6004  It 
Under 
by 

Servio 
Authorityjto  OHgato  Funds  tor 
to  TNrI  Parties 
Reimburse- 
Coel  of  Complying 
■faUmnioni. 
to  Request  Financial 
from  Financial  Insti- 
tutional Ajrauant  to  a  Formal 


Who 
mant  ^tt 
WUh 
Authority 


Authority 


on 
Thini 


Tax 
Authority 
for 


Una. 


Authority 

to 
Repaymi  nl 

funds 


The  delegation  orden 
may  be  reviewed  in  the 
Information  (FOQ  Read  ng 
located  at  1111  Constitqtion 
NW.,  Washington,  DC 
or  interested  parties  mdy 
Disclosure  Officer  at  thf 
Regional  Office. 

KFFECnvi  OATC  October  4. 199a 


[N^V. 


CONTACR 
Room  3139, 1111 
.,  Washington, 
568-4273  (not 


(JM) 


TOR  FUnTIMJI 

Melva  Scruggs,  P-J>:0:D 

Constitution  Avenue 

DC  20224,  Telephone: 

a  toll-free  telephone  nu^aber) 

Dated:  October  22. 199a 
Ralph  CoOinsoa, 

Chief,  <^icet^  Organizational  Planning 

Directives. 

[FR  Do&  90-25432  Filed 


Offie*  Of  Thrift  Sup«rv|rion 

[NaM-S72] 

Adofitton  of  Privacy:  AdI  SyslMM  of 


TWe 


to  Execute  Rstums. 
of  Authority  to  Levy 
in   Hands   ol 


of  Authority  to  File 


to  Approve  Rewards 
Releting  to 
of  Internal  Reve* 


vmathna 
nueLiws. 
Authority  to  Issue  Formal  Ooc- 
^toquests. 

to  Abeto  Interest  Due 
or  Delay, 
of  Erroneous  Re- 
WKhout  Interest  Ac- 
Under  Cwtain  Clr- 
cumsU  noes. 


If^  Enori 


are  on  file  and 
IRS  Freedom  of 
Room, 
Avenue, 
^0224.  Room  1545, 
contact  the 
appropriate  IRS 


10  26-90; 


and 
8:45  am] 


AMNCv:  Office  of  thrif^  Supervision, 
Tteasuiy 


action:  Adcq)tion  of  Privacy  Act 
Systems  of  Records. 


Federal  Ragbter  /  Vol  55.  No.  209  /  Monday.  October  29,  1990  /  Notioaa 


tUMMAWY!  The  OfBce  of  Thrift 
Supervision  (Office),  a  bureau  of  the 
Department  of  the  Treasury,  is 
publishing  this  notice  to  notify  all 
interested  parties  that  pursuant  to 
section  552a(e)(4)  of  the  Privacy  Act 
(5  U.S.C.  552a(e)(4)),  the  Director  of  the 
Office  hereby  adopts  the  Privacy  Act 
systems  of  records  of  the  Office's 
predecessor  agency,  the  Federal  Home 
Loan  Bank  Board. 

A  complete  list  of  the  systems  of  the 
Federal  Home  Loan  Bank  Board  can  be 
found  in  the  Privacy  Act  Issuances,  1987 
Compilation,  Volume  IV,  at  pages  329- 
337. 

iFFEcnvi  date:  October  29. 199a 

FOR  FURTHER  MFORMATION  CONTACT: 

Karen  F.  Bibbs.  (202)  416-2636, 
Congressional  Relations  and 
Communications,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552. 

aUPPLEMENTARY  INFORMATION:  The 

Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  (FIRREA), 
Pub.  L 101-73. 103  Stat.  183,  enacted 
August  9, 1989,  established  the  Office  of 
Thrift  Supervision  (Office)  as  an  office 
within  the  Department  of  the  Treasury 
which  will  perform  those  functions 
formerly  performed  by  the  Federal 
Home  Loan  Bank  Board  (Bank  Board)  in 
its  own  right  and  as  operating  head  of 
the  Federal  Home  Loan  Bank  System 
and  the  Federal  Savings  and  Loan 
Insurance  Corporation  that  have  been 
transferred  to  it  by  the  FIRREA.    ~ 
Pursuant  to  the  FIRREA,  all  rules, 
regulations,  resolutions,  (including 
delegations),  orders,  directives, 
decisions,  systems  of  records,  and  other 
determinations  of  the  Bank  Board'and 
the  Federal  Savings  and  Loan  Insurance 
Corporation  promulgated  imder  or 
implementing  the  Privacy  Act,  and  not 
transferred  to  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Housing  Finance  Board,  which  were  in 
force  and  effect  on  the  day  prior  to 
enactment  of  FIRREA,  remain  in  effect 
and  enforceable  by  the  Office,  until  such 
time  as  modified,  canceled,  or  repealed 
by  the  Office.  See  FIRI^A,  Title  IH. 
section  301  amending  subsection  3(e)  of 
the  Home  Owners'  Loan  Act  of  1P^3, 
and  Title  IV.  sections  401(f).  401igl. 
401(h). 

The  Office  anticipates  adopting  and 
publishing  in  the  Federal  Ref^ster  all 
changes  to  the  Bank  Board's  Privacy  Act 
regulations  and  Privacy  Act  systems  of 
records  necessary  for  tfie  Office  to  carry 
out  the  provisions  of  the  FIRREA  and  all 


other  laws  within  the  jurisdictioB  of  Uie 
Office. 

Dated:  October  22,  igsa 

Linda  M.  Combs. 

Asaiatant  Secretary  of  the  Treasury 
(Management/. 

(FR  Doc.  90-25448  Filed  10-26-80;  &46  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

information  Cdtoction  imdar  0MB 
Review 

AQENCV:  Department  of  Veterans 
Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numbei^s).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable.  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-^11  applies. 

AOOREESES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Admini5tration.  (23),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATEE:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  October  23. 198a 


By  direcUoa  of  the  Secntuy. 

FknkB.Ldky. 

Director.  Office  oflnfbrmaUon  Reeouroee 
Policiee. 


1.  Veterans  Benefits  Administration. 

2.  Application  for  Designation  as 
Management  Broker. 

3.  VA  Form  26-6685. 

4.  The  information  is  used  to 
determine  the  qualifications  and 
acceptability  of  local  management 
brokers  who  apply  to  participate  in  the 
sale  and  management  of  VA-owned 
properties. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 250  responses. 

8.  Vt  hour. 

9.  Not  applicable. 

[FK  Doc.  80-25472  FUed  16-2B-80;  845  an] 


Infonnetion  CoHaction  Under  OMB 


;  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affain 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
infonnation  collection;  (3)  the 
Department  form  numbeits).  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  fi«quency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  tfie 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  law  96-511  applies. 


:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (23).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NWm  Washington,  DC  20420  (202)  233- 
2744 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW..  Washington,  DC 
20503.  (202)  395-7316.  Please  do  not  send 


Fedawl  Regbter  /  Vol  55.  No.  208 


/  Monday,  October  29.  1990  /Notices 


applicatioiu  for  benefits  to  tbe  above 

addressees. 

OATnc  Comments  on  the  information 

collection  should  be  directed  to  the 

0MB  Desk  Officer  by  November  28. 

190a 

Dated:  October  23,  isea 

By  diraclioa  of  dw  Stcretaiy. 
nnkB.Ldb]r. 

Dinctor.  Office  oflnfonnation  Resources 
Policies. 


1.  Veterans  Benefits  Administration. 

2.  Student  Beneficiary  Reports— USPS. 
3.VAForm21-893& 

4.  The  form  is  used  to  verify  a  student 
beneficiary's  school  attendance  and 
continued  eligibility  for  REPS  (Restored 
Entitlement  Program  for  Survivors) 
benefit  payments. 

5.  On  occasion. 

A.  Individuals  or  households. 

7. 5,300  responses. 

S.  V4  hours. 

9.  Not  applicable. 

(FR  Doc  80-25523  Rled  10-2B-00;  8:45  am] 


InlorreaMon  Collection  Under  OyB 


;  Department  of  Veterans 


Affoirs. 


Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  UJS.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  qransoring  tihe 
infoimation  collection:  (2)  the  title  of  the 
information  coUection;  (3)  the 
Department  form  numb<ff(s).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
infomation  coUectton.  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  die  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
ADOMMM:  Copies  of  the  proposed 
information  abjection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (23),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 


G  ficer, 


VA's  0MB  Desk 
Office  of  Manageident 
Jackson  Place,  N\A 
20503.  (202)  395-73  6. 
applications  for  benefits 
addressees. 


DATCS:  Comments 
collection  should  t 
OMBDesk 
1990. 


Officer  )y 


1990. 


i  ecretaty. 


Dated  Octolwr  23. 
By  director  of  the ! 
FkaBkE.LaUey. 

Director,  Office  of  Injjpnnation  Resources 
Policies. 


Extension 


'.  Joseph  Lackey, 
and  Budget.  728 
.  Washington,  DC 
Please  do  not  send 
to  the  above 


m  the  information 
directed  to  the 
November  29, 


1.  Veterans  Bent  its  Administration. 

2.  Application  fa  Survivors'  and 
Dependents  Educa  ional  Assistance 
(Under  chapter  35.  title  38.  U.S.C.). 

3.  VA  Form  22-5  190. 

4.  The  form  is  us  id  to  gather  the 
necessary  informa  ion  to  determine  the 
entitlement  of  a  ve  eran  or 
serviceperson's  soi  i.  daughter,  spouse  or 
surviving  spouse  U  education  assistance 
under  chapter  35  b  tnefits.  Tlie 
information  is  use(  to  determine 
eligibility. 

5.  On  occasion. 

0.  Individuals  or  louseholds. 
7. 11,000  respons  is. 

8.  Vs  hour. 

9.  Not  applicabli . 

(PR  Doc.  90-25524  Fii  id  10-26-00: 8:45  am] 


Advisory  Commiabon  on  the  Future 
gnichif  of  Vet«4uis  Hoalth  Care; 

MMOtInQ 

The  Department  lof  Veterans  Affairs 
gives  notice  under J^blic  Law  92-463 
that  a  meeting  of  t  e  Commission  on  the 
Future  Structure  o  Veterans  Health 
Care  will  be  held  (  n  December  11  and 
21. 1990.  The  sessii  n  will  be  held 
between  8  a.m.  an(  5  p.m.  on  December 
11.  and  8:30  a.m.  ai  d  1  p.m.  on 
December  12.  at  th !  Hyatt  Regency 
Tampa  Hotel.  Two  Tampa  City  Center. 
Regency  Rooms  5 1  nd  8.  Tampa,  Florida. 
The  Commission's  lurpose  is  to  review 
the  missions  and  p  ograms  of  the  VA's 
health  care  fadlitit  s  to  determine 
whether  changes  ii ;  services,  programs, 
or  missions  at  indi  idual  fadlities  are 
needed,  with  a  foo  is  on  providing  care 
to  eligible  veterani  in  2010.  llie  agenda 
for  the  meeting  wil  include 
presentations  to  thp  Commission  by 
various  VA  and  ncn-VA  officials  as  well 
as  working  sessioiM  for  the 
Commissioners  to  liscuss.  study,  and 
analyze  specific  cr  tical  VA  health  cere 
issues.  The  meetifl  ;  will  be  open  to  the 


public  up  to  the  seatin  ;  capacity  of  the 
room.  Interested  perso  w  may  file 
written  statements  wil  i  the  Commission 
before  or  within  10  da;  s  after  the  close 
of  the  meeting  for  incli  sion  in  the 
official  hearing  transa  Ipt. 

Persons  wanting  to  lie  written 
statements  or  wanting  additional 
information  regarding 
should  contact  Mr.  Ro  lert  Moran. 
Commission  on  the  Fu  ure  Structure  of 
Veterans  Health  Care. 
800  K  Street,  NW..P.0  1 
Washington.  DC  2000l|  \ 
633-7079. 


Techworld  Plaza. 
Box  88, 
telephone  ^202) 


Dated:  Octol>er  23, 199(  i 
By  Direction  of  tlie  Secretary, 
Sylvia  Chavai  Long. 

Committee  Management  pffi 
[FR  Doc  90-25526  Filed 


icer. 
Ib-2e-g0;  8:45  am] 


Advisory  Committee  6n  Readjustment 
Problems  of  Vietnam  yetsrans; 
Meeting 

The  Department  of  ^  'eterans  Affairs 
(VA)  gives  notice  und  r  Public  Law  92- 
463  Uiat  a  meeting  of  t  le  Advisory 
Committee  on  Readjui  bnent  Problems  of 
Vietnam  Veterans  wil  beheld 
November  16. 1990.  Th  is  is  a  regularly 
scheduled  meeting  for  the  purpose  of 
reviewing  VA  and  oth  sr  relevant 
services  to  Vietnam  vi  terans.  to  review 
Committee  nvork  in  pn  igress  and  to 
formulate  Committee  i  ecommendations 
and  objectives.  This  n  eating  will  be 
held  in  the  VA  Centra  Office,  Omar 
Bradley  Conference  R  lom,  810  Vermont 
Avenue,  NW^  Washin  {ton.  DC  2042a 

The  meeting  on  Nov  smber  16  will 
begin  at  8:30  a  jn.  and  »nclude  at  4:30 
p.m.  The  agenda  for  th  s  meeting  will 
consist  of  a  Committe*  executive 
session  involving  disci  ission  and 
planning  regarding  the  woric  in  progress 
of  three  subcommittee  i.  The  major 
subcommittee  topic  ar  »as  include 
revision  of  the  Commi  tee  charter  to 
encompass  the  readjui  tment  of  all  war 
veterans,  provision  an  i  coordination  of 
transition  managemen  services  for  the 
readjustment  of  recenfy  separated 
military  personnel,  ani  coordination  of 
compensation  and  trei  tment  for  war- 
related  post-traumatic  stress  disorder. 
This  meeting  will  be  p  eceded  by  three 
separate,  concurrent  s  ibcommittee 
meetings  to  finalize  re  ipective  findings 
and  conclusions  for  pr  ssentation  to  the 
fiill  Committee  during  he  November  18 
meeting.  This  meeting  iwill  be  open  to 
the  public  to  the  seatii  g  capacity  of  the 
room.  Due  to  limited  s  lating  capacity  of 
the  room,  those  who  p  an  to  attend  or 
who  have  questions  o  nceming  the 
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meeting  should  contact  Arthur  S.  Blank. 
Jr..  M.D.  Director,  Readjustment 
Counseling  Service.  Department  of 
Veterans  Affairs,  (phone  number  202- 
23^-3317/3303). 

Dated:  October  23, 1990. 

By  Direction  of  tlie  Secretary. 
Sylvia  Oiaves  Long, 
Committee  Management  Officer. 
[FR  Do&  90-25479  Filed  10-26-80: 8:45  am] 
MUMQ  COK  niMti- 
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UMI 


Sunshine  Act  Meetings 


This  section  ol  the  FEDERAL  REGISTER 
conleins  notices  of  wwotinfls  put)lishod 
under  the  "Government  in  the  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.C.  552tXe)(3). 


COIMMTm  ON  nVLOYII  KNEflTt  OP 


!  AND  DATK  10:00  a.m.,  Thursday. 
November  1, 1990. 

nACH  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  ^Dth  and  21st  Streets. 
NW..  Washington,  DC  20551. 
STATUS:  Open. 

MATTCRS  TO  Bi  CONStOCMD: 

1.  Review  of  the  1991  budget  of  the  OHice 
of  Employee  Benefits. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3664  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washington.  DC  20551 

CONTACT  KRSON  TON  MORE 
NirowilATlON.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202]  452-3204. 

Dated  October  25.  isga  '^ 

WilHunW.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  90-25593  Filed  10-25-90;  10:32  am] 


lEMPU  VEf 


COMMITTCfON 

THE  PEOCRAL  ReSERV 


TIME  AND  DATS: 

a.m..  Thursday, 
following  a  recess  at 
the  open  meeting. 

PLACE:  Marriner  S.  Eicles 
Reserve  Board  Buildi  ig, 
entrance  between  20  i 
NW..  Washington.  Di 

STATUS:  Closed. 


Appiiiximately  10:30 
Nove  nber  1. 1990, 

he  conclusion  of 


MATTERS  TO  BE  CONS  DERED: 


!  mainte  lance 


1.  The  Committee's  ai 
matters  relating  to:  (a) 
administration  policies 
Retirement  Plan.  Thrift 
Disability  Income  Plan, 
for  Employees  of  the 
(b)  general  supervision 
the  Plans:  (c)  the 
accounts  and  accountini 
respect  to  the  Plans;  (d) 
submission  of  an  annua 
operations  of  each  of 
maintenance  and  staffir ; 
Federal  Reserve  Emploj  ;e 
and  (f)  the  arrangement 
actuarial,  accounting, 
other  services  as  the 
necessary  to  carry  out 
Plans. 

Specific  items  includ( 
automation  proposals 
benefits;  and  (B)  Office 
operations  review  issue 

2.  Any  items  carried 
previously  announced 


Federal  Kegislst 
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BENEFITS  OF 
SVSTBM 


Federal 
C  Street 
and  21st  Streets. 
20551. 


I  inda  will  consist  of 
general 
nd  procedures  of  the 
Ian,  Long-Term 
md  Insurance  Plan 
Feleral  Reserve  System: 
the  operations  of 

of  proper 
procedures  in 
he  preparation  and 
report  on  the 
h  Plans;  (e)  the 
of  the  Office  of  the 
Benefits  System: 
or  such  legal 
administrative,  and 
Co  mnittee  deems 
t  e  provisions  of  the 

:  (A)  Long-range 
r^arding  System 
)f  Employee  Benefits 


>rward  fi^m  a 
n  eeting. 


Coyne, 
452-3204. 


CONTACT  PERSON  POR I 
INFORMATION:  Mr.  JosephlR. 
Assistant  to  the  Board;  [ifJl) 

Dated:  October  25, 196a 
William  W.Wnies, 
Secretary  of  the  Board. 
[FR  Doc  90-25594  Filed  10-^5-90;  10:32  am] 
MLLMQ  CODE  S210-01-SI 


i.ni 


POSTAL  RATE  COMMISSION 
Meeting 

TIME  AND  DATE:  10:00  a 
on  November  1, 2, 9, 13, 
30  and  December  3, 4,  5, 
13, 14  and  10:00  a.m.  on 
8,  and  2:00  p.m.  on  Noveknber 
PLACE:  Conference  Roon 
NW.,  Suite  300,  Washing 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

closed  meetings  to  discui  s 
issues  in  Docket  No.  R9Q  -1 


and  2.-00  p.m. 
I,  26,  27.  28.  29, 
7, 10, 11, 12, 
f^ovember  6,  7, 
5,1990. 
1313  H  Street, 
on,  DC. 

A  series  of 
and  decir'n 


Cpmmission, 

v.. 

,  Telephone 


CONTACT  PERSON  FOR 
INFORMATION:  Charles  LjClapp, 
Secretary,  Postal  Rate 
room  300, 1333  H  Street  INW, 
Washington,  DC  20268-qM)l, 
(202)  788-6840. 
Charles  L.  Clapp, 
Secretary. 

[FR  Doc.  90-25681  Filed  10-:fS-90  3:39  pm] 

BnjJNQ  CODE  7710-FW-M 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  edttoriai  conections  of  previousiy 
putiiished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agertcy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children 
(WIO:  Review  of  Nutritional  Rieic 
Criteria 

Correction 

In  proposed  rule  document  90-21716 
beginning  on  page  37882  in  the  issue  of 
Friday.  September  14, 1990.  make  the 
following  corrections  on  page  37885: 

a.  In  the  first  column,  in  the  paragraph 
numbered  3.  in  the  second  line, 
"dietary"  was  misspelled. 

b.  In  the  same  column,  in  the 
paragraph  numbered  5,  in  the  seventh 
line.  "In"  should  read  "If. 

c.  In  the  second  column,  in  the  first 
line,  "casual"  should  read  "causal". 

d.  In  the  same  column,  in  the 
paragraph  numbered  9.  in  the  fourth 
line,  "casually"  should  read  "causally", 

BILLINQ  CODE  1S0M14> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

Correction 

In  notice  document  90-22337  begiiming 
on  page  38749  in  the  issue  of  Thursday, 
September  20. 1990.  make  the  following 
correction: 

On  page  38750,  in  the  first  column,  in 
the  table  under  section  IV,  insert  "90- 
370"  as  the  first  entry  in  the  third 
column. 

BtLUNQ  COOCISOS  OM) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diseaee  Control 

National  Institute  for  Occupationai 
Safety  and  Health  (NIOSH),  Centers  for 
Diseaae  Control  (CDC),  NIOSH 
Assessment  of  Performance  Levels 
for  Industrial  Respirators: 
Prerulemalcing  Technical  Conferencr, 
Meeting 

Correction 

In  notice  document  90-24744  beginning 
on  page  42482  in  the  issue  of  Friday, 
October  19. 1990,  in  the  third  column, 
under  CONTACT  PERSON  FOR  ADOmONAL 
INFORMATKNI,  in  the  last  line.  "304/291- 
4594"  should  read  "304/291-4595". 

BftlMQ  CODE  1M641-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[E-930-1-4214-10;  MTM  067221] 

Proposed  Withdrawal,  Opportunity  for 
Public  Meeting,  and  CorrMtion; . 
Montana 

Correction 

In  notice  document  90-24094  beginning 
on  page  41606  in  the  issue  of  Friday. 
October  12, 1990,  make  the  following 
corrections: 

1.  On  page  41606.  in  the  second 
column,  under  the  "DATES"  caption, 
"January  10, 1990"  should  read  "January 
10. 1991". 

2.  On  the  same  page,  in  the  third 
column,  in  the  seventh  line  of  the 
paragraph  designated  "2",  "vfW  should 
read"WV4". 

3.  On  the  same  page,  in  the  same 
column,  in  the  next-to-Iast  paragraph, 
starting  in  the  sixth  line  and  continuing 
to  the  eighth  line,  delete  the  words  "with 
the  proposed  withdrawal  may  present 
their  views  in  writing". 

4.  On  page  41607,  in  the  first  column, 
in  the  seventh  line,  "at  least  130  days" 
should  read  "at  least  30  days". 

•NXma  CODE  190M1-O 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managswant 

[WY-830«1-4214-10;  WYW 1218881 


for  PubHc  Meeting;  WyombiB 

Correction 

In  notice  document  90-24162 
appearing  on  page  41776  in  the  issue  of 
Monday,  October  15, 1990,  in  the  seoood 
column,  under  DATM.  In  the  thiid  line, 
"January  14. 199a"  should  read  "Januaty 
14. 1991." 

WUMQ  COOE  1St»«1« 


DEPARTMENT  OF  JURTICE 


immigration  and 
Service 


8  CFR  Parts  103  and  214 

[Order  No.  1447^80] 

Withdrawal  of  Approval  for  School  or 
School  System  To  Enroll  Foreign 
ShJdents 

Correction 

In  rule  document  90-24380  beginning 
on  page  41987  in  the  issue  of 
Wednesday,  October  17. 1990,  make  the 
following  correction: 

On  page  41988,  in  the  second  column, 
in  the  ninth  line,  "title  5"  should  read 
"title  8". 

HLUNQ  CODE  1SSS41-D 


DEPARTMENT  OF  LABOR 

rension  ana  wenare  oenems 
Administration 


Enmption  8047; 
NaD-777«etaL] 


[I 
EMmpUon 


Grant  of  Individual  Exemptions;  Mutual 
Life  Insurance  Co.  of  New  Yortc 
(MONYKetaL 

Correction 

In  notice  document  90-22993  beginning 
on  page  39754.  in  the  issue  of  Friday. 
September  28, 1990,  make  the  following 
correction: 


1990 


On  page  30755,  in  the  first  column,  in 
the  file  line  at  the  end  of  the  document. 
'TR  Doc.  90-22933'*  should  read  "FR 
Doc  90-22993". 


DEPARTMENT  OF  THE  TREASURY 

OfflM  of  Thrtfl  SuptrvWon 

12CFRPwtS64 

(llaie-14W] 

RMISSO-AAM 


Correction 

In  rule  document  90-19892  beginning 
on  page  34532  in  the  issue  of  Thursday. 
August  23, 199a  make  the  following 
corrections: 

iSMJ   (Cemdadl 

On  page  3445a  in  the  first  column,  in 
the  last  line  of  i  564JKc)(2).  "f  546.B" 
should  read  "i  564.6",  and  in  the  second 
line  of  i  564  J(d).  "i  546.4"  should  read 
"564.4. 
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rF0pM9d 

7 

18. „ 


40-24, 


41346 

-....-.41170 
>•••■••■••  42993 

43066 

.-43066 
.-42586 


.43328 


— 41016 

— 40168 

9. 40830. 41016 

41016 

—  41016 
41016 


.40168.41016 

41016 

41312 

41312 

41312 

40044 


.40399 


-.-41516 

-.........—..  42956 


.42406 


}.  41664. 41665. 
42003,42704 

41519 

41519 

—41665, 42003 


.404)1,  4040%  40870, 

41310.41895,42728. 

42729 

.-41545.41546 


.42710 


40654 

.42184.42957 
40354 


.42680 


.39958 
.42306 
.41686 
.41688 
.41686 
.42713 
.41689 
.41689 


41348 

42812 

.40676. 42406 
.......?40676 


.40124.43260 
.40124.43260 

42586 

(.42586.43260 
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lU 


sa. 


70.- 
71... 


.42586 

.42586 


.42586 


75 40124. 42586,  43260 

800 40996 

904. 40677. 41864 

916 42729 

946. 40678 


31  cm 

317... 

321. ^, 

535!!1"Z 


•39959 


.40630 


.41686 


32CFR 

199. 42368  42560.  43334 

286. 43093 

775 39960 

806b 42370 


199 41107 

811 41348 

33CFR 

100 39961,  41075. 41076, 

42957 

110 40383 

117. 39962-39964,  42185, 

42370-42372 

165. 39965,  39966,  40169. 

40383, 41076. 41078, 41690. 

42006, 42373, 42374, 42958, 

43122 

334 41 522 


100 41 108 

110 39985,41109 

1 17 41 1 10,  42408 

165 . —  39986,  41110 

325. . 41354 


34Cni 

682.. 


.40120 


200 41 1 12 

668. 40148 

770 421 52 

36CFR 

79 41639 


7 40679.  43382 

6a 43384 

21 7 41357 

3SCFR 

3 43123 

4 431 23 

17. 40169,  42562,  42848 

21 40170.42186 

36. 40654 


42206 

-.40682 


21.. 
36.. 


39CFR 

111 


.40657 


.40560 


111 

40  cm 

52 40656. 40831, 40996. 


41523,41691.42187 
60. 401 70 

oi  •••••••.«.•••..••»•.••••••  431 29|  43 1 29 

22o...».*....M..,,„.*M......,.,.,».  42963 

fc^O»«  >•••••••■•■••  ••••••••■•••••••  ••••••  ^VtfO^ 

£^  V>«  ■■•■••••••••••••■•••••••••  »••■■•••«  4w904 

250. 40384 

252 . 40384 

253 40384 

261 40634. 43128 

271 43342 


51 41 546 

52. 40201.  40202,  40403, 

40687, 40675, 41204, 41553, 
42731 

60. 40679 

141 40205. 42409 

142 42409 

144 40404 

145 40404 

146 40404 

147 40404 

148 40404 

180 40206 

185 40206 

186 40206 

260 40206,  40681 

261 40206.  40881 

262 40206,  40681 

263 40881 

264 40206,  40881 

265.. 40206,  40881 

266 40881 

268 40881 

270 40206,  40881 

271 40206,  40881 

41 4 42332 

41  CFR 

Ch.  lOI.Apps. 

A  and  B 41525 

101-47 41189 

301-1 41525 

301-3 41525 

301-7 ...41525 

301-6 41525 

301-11 41525 

301-12 41525 

301-14 41525 

302-1..-. 41525 

302-2. 41 525 

302-5 41 525 

302-6. 41 525 


...41555 


50-202. 


42  CFR 

65 


57.. 
60.. 

43  cm 


.42556 

.41865 
.40140 


iLMdOrtfWK 
2434R«volwdin 

p«t  by  PLO  6807. 42958 

3324  Revoked  in 

part  by  PLO  6805. 42958 

"■  ^^^••••••••••••■•••••••••^••••••••••••^wlW^O 

6803 41189 

6804 41855 

4 431 32 

6805 ...42958 

6806. 42958 


6807.. 
o909*« 


1.42959 


o9u9«. 


•42959 


.42900 


6810.. 
6611.. 


.43343 


.42960 


426. 40687 

44  CFR 

64 41079, 42716 

65 41062. 41063 

67. 41064. 42006. 42303 

82. 42188 

83u................_..„....„.„.....  42188 

15 ^  42216 

67 41113. 42732 

46  CFR 

235 43343 


.42413 


61i 

613. 

1180 

1235...... 

1301 

1355...... 

1356....„ 

1357...... 


.„..  42413 
L..41360 
.-..42238 


.42997 
.42416 
.42416 
.42416 


46  CFR 

16 40178 

25 .. 39967 

38 41916,  43063 

50 39968 

54 41916,  43063 

^^.............•••••.•••••..,M.M**M*«.  39900 

0 1  .•.•••••^••.••••••..••..••••••••M..*.  wVvOO 

64 40755 

01 40260 

98 40755,  41916. 43063 

1 51 41916,  43063 

502. 42193 

510 42193 

500...— •.»..•.•..•....••».».»,....  40990 


581. 


.40966 


•n/Ci  ••••••«•••■.•.•••.■*••••••.••.•...•.  ^Of9^^9 

550 42416 

560 40996, 42416 

561 40066, 42416 

47  CFR 

61 42375 

65 42375 

68. 42375 

73 39969,  39970,  40390, 

40391 ,  40637, 40839, 41066- 
41068, 41337, 41338, 41602. 
41683,42011-42015,42194- 
42196. 42570, 42571, 42720. 
42721,42854,42961 

W.^ .■•■••••••••.•...••...•.••.••  »•••••  • .  ^wl  99 

90. 42571 


I •.••.■•••••••■••••••.•..... .«•••••••«•*••  'I  I  I  V 

2. 40888,  42026 

22. 42736 

36. 42220 

64 42026 

68 ....42028 

73 41361, 41704, 41705. 

42029-42031, 42222. 42567. 

42738, 42741 .  42861 ,  42862. 

43000-43002. 43146-43148 
94 42736 


•7- 

46  CFR 

9.. 


S3-.- 
219.. 
237- 
247-, 
252- 


306.- 
316.- 
33a- 


333- 


352- 


4S8B4 
.40382.42684 
.39970.42664 

39970 

—•—•.—.—  ^8070 

39070 

38070 

42196 

42196 

42196 

42196 

42196 


503- 


504- 


505.. 


515..-. 
552-.- 
701— 
734.™ 


737- 
752.. 


970- 


39972 

39072 

399^ 

.-.—.-.-.39972 
.3997^42416 

39975 

39975 

39975 

39975 

41536 


27- 
44.... 
52.-. 
245- 


— 41434 

.41788.42951 
42810 


.41788,42951 
. —  42222 


246.. 


252..- 


.42567 
.42587 


507- 
510- 
55a. 


75a- 

950.. 

95a„. 

970..- 

1515- 

issa. 


43149 

43149 

. —  42416 


.41238 
-40210 
.40210 
.40210 


■.4U0B9 


Ch.53.-. 

5243 

5252 

49  CFR 

1 

27 

37. 

40 


.42863 


-43150 
..-43150 


106- 

107- 

171... 

17a.. 

173.- 

175.- 

177-. 

178.- 

179.- 

367-. 

571.- 

594... 

665.. 

835..- 

1039- 

1048.. 

1201- 


.40661 
.40782 
.40762 
.43133 
.39977 
.39977 
.30977 
.39077 
.39977 
.39977 
.39977 
.39977 
.39077 
.40633 


.41190 
.40634 


.41174 
.41540 
.41336 
.42196 
.42015 


383- 


.42741 


387 40081 

391 41026 

394 417« 

544 41241 

552 41117,  42031. 42742 

571 40404. 41309. 41556, 
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41591 
1201 40690 

socni 

17 42961 

20 40302. 41644 

32 43133 

217 40630 

227 41008. 41092 

64a 42722 

646. 40161.  40304 

652 40640 

656. 40161 

661 40677. 40668. 41542 

66a ., 41 192 

67a 40165. 40166. 41191. 

41330.42654 
675 41191. 41543. 42196. 

42367.42574 

663 42968 

865. 42967 


14.. 41706 

17 39988, 39969. 40690. 

41244-41248.41718-41725. 

42223.43002.43387- 

43390 

2  !6 40693 

en 41570. 43063 

fcJ6 43006 


646.. 
656. 


d75^,— .... 


.40260.  41170 
42566 


.43063 

.43063 


USr  OP  PUBLIC  LAWS 

LmI  Urt  OdolMr  25. 1990 

TMa  is  •  oontinujng  ist  of 
puMc  bils  from  ttw  cunBnl 
SMiion  of  Cooflwn  which 
hawobeconw  Fedaral  Imvs.  N 
maybe  used  in  conjuncMon 
with  "PLUS"(PuMc  Laws 
UpdMs  Seivioe)  on  523-6641. 
Th*  taxi  of  ISMM  is  not 
pubMtad  in  ttM  FMsfal 
R>|Mirbiil  m^rbe onisrad 
in  indMdual  psniphto>  fonn 
(rolOTSd  to  as  "aip  immr) 
from  Iho  Suporintsndent  of 
Documanis.  U.&  Govammont 
Prinins  Offlca.  Washington. 
DC  20402  tpttona  202-275- 
3030). 

HJL  S787/PubL  L.  101-482 

Chahaii  Rivar  Basin  Rshaty 
nasowcas  Study  and 
nastorsboii  Ad  of  1990.  (Oct 
24.  1990:  104  StaL  1054;  4 
PrioKSliX) 


HJL  427t/PHb.  L.  161-463 

Cash  IManagainant 
Intprowanianl  Act  of  1990. 
(Oct  24.  1990;  104  StaL 
1056:  5  pagas)   Piica:  $1.00 
B.  2617/Pubi  L.  101-454 
Bsanhowor  Exctianaa 
FaiowsMp  Act  of  199a  (Oct 
24,  1990:  104  StaL  1063;  4 
s)    PrioKSlOO 


S.  S64e/PMbt  L.  101-486 
To  aiMiwIn  tha  Board  of 
RaQsnia  of  tha  Smithsonian 
tnslitution  to  plan,  dssign. 
oonstmct  and  aquip  apaca  in 
tha  East  Court  of  ttwftaflonal 
Misewn  of  Natural  History 
ixMng.  and  for  other 
purposes.  (OcL  24,  1990;  104 
Stat  1067;  1  pag^    Price: 
$1.00 

&  3046/Pubw  L.  101-456 

To  redesignate  the  Federal 
buadkig  located  at  1  Bowfing 
Green  in  New  York.  New 
Yortt.  as  the  "Alexander 
Hamiton  United  States 
Custom  House".  (OcL  24. 
1990;  104  StaL  1068;  1  page) 
Price:  $1.00 

S.  3127/Pui).  L.  101-457 
To  designate  the  Department 
of  Veterans  Affairs  ktodicirf 
Csntar  in  AltMny,  New  Yorit. 
as  tha  "Samuel  S.  Stratton 
Department  of  Veterans 
AlfairB  Modfcal  Center".  (OcL 
24.  1990;  104  StaL  1068;  1 
page)    Price:  $1.00 

8J.  Ras.  342/Pub.  L  101- 
458 

Designating  October  1990  as 
"Eraing  Hunger  (Month".  (OcL 
24.  1990;  104  StaL  1070;  1 
page)    Price:  $1.00 

8JL  Rea.  348/Pul».  L  101- 
456 

To  designate  October  20 
through  28.  1990,  as 
"National  Red  Rfebon  Weelt 
for  a  Drag-Free  America". 
(OcL  24.  1990;  104  StaL 
1071;  3  pages)    Price:  $1.00 

&J.  Rea.  349/Pub.  L.  101- 


Designating  October  1990  as 
"Italan-Amarican  Heritage  and 
Cultura  Month".  (OcL  24, 
1990;  104  StaL  1074;  1  page) 
Price:  $1.00 

HJL  Res.  661/Pub.  L  101- 
461 

Making  further  continuing 
appropriafcria  for  the  fiscal 
year  1991.  and  for  other 
purpoeea.  (OcL  25,  1990;  104 
StaL  1075;  4  pages)    Price: 
$1.00 


vi 
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CFRCHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
piMshed  weekly.  It  is  arranged  ir)  the  order  of  CFR  tmes.  prices,  end 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whteh  is  now  available  for  sale  at  the  Qovemment  Printing 
Office. 

A  checklist  of  current  CFR  vokimes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Secttons 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscriptkxi  to  all  revised  vokwnes  is  $620.00 
domestk^  $155.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Offne, 
Washington,  DC  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-323$  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 
(except  hoNdays). 

TWs  PriM 

1,2(2RM«rvad)  $11.00 

3  (1989  CompaoHon  and  Ports  100  and  101)  11.00 

4  16.00 


20O-399., 
400-499... 
500-End.... 
11 

12Part8: 

1-199 

200-219... 
220-299... 
300-499... 
500-599... 
600-M.... 
13 

14  Parte: 

1-59 

60-139 

140-199... 
200-1199.. 


13.00 
21.00 
26.00 
11.00 

12.00 
12.00 
21.00 
19.00 
17.00 
17.00 
25.00 

25.00 
24.00 
10.00 
21.00 


ftovWofi  Date 

Jan.  1, 1990 

>  Jan.  1, 1990 

Jan.  1, 1990 


Jan. 
Jan. 


5  Partes 

1-*W 15.00         Jan. 

7<»-l  W 13.00         Jan. 

1200-fnd,  6  (6  Rosarvod) 17.00         Jon. 

7Parts: 

0-26 15.00 

27-45 12.00 

46-51 .. 17.00 

52 ~ 24.00 

53-209 19.00 

210-299 „  25.00 

300-399. 12.00 

400-699 20.00 

700-899 22.00 

900-999 29.00 

1000-1059 16  00 

1060-1 1 19 13.00 

1 120-1 199 10.00 

1200-1499 18.00 

1500-1899 11.00 

1900-1939 11.00 

1940-1949 21.00 

1950-1999 24.00 

2000-&d 9I50 

•  14.00 
OPartss 

1-199 20.00 

200-t«d , „ „  IS.00 

lOPartK 

0-50 21.00 

51-199 ;..„.  17.00 


1.1990 
1,1990 
1.1990 

1.1990 
1,1990 
.1.1990 
.1,1990 
1,1990 
.1.1990 
.1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1,1990 
1.1990 

1.1990 
1,1990 

1.1990 
1.1990 
1. 1987 
1.1990 
1.1990 
1.1990 


1.1990 
1.1990 
1.1990 
1.1990 
Jan.  1. 1990 
Jan.  1, 1990 
Jon.  1, 1990 

Jon.  1,1990 
Jon.  1, 1990 
Jon.  1,1990 
Jon.  1, 1990 


Jon. 
Jon. 


TMo 

1200  bi.^,^^^..........,....^.^..,,.^^^.,....^.,.^,^,,   13.00 

11.00 
22.00 
15.00 

6.00 
14.00 
20.00 

15.00 
16.00 
23.00 

16.00 

16.00 

14.00 

9.50 

28.00 
9.50 

14.00 
„ 25.00 

28.00 

21  Parts: 

1-99 13.00 

100-169 15.00 

170-199 17.00 

200-299 „ 5.50 

300-499 .^. 29.00 

500-599 21.00 

600-799 8.00 

800-1299.. 18.00 

22Part8: 

1-299 _...._........>».»„...._.......».......  24.00 

23  17.00 


181 

0-299. 

300-799.... 
800-M 

ie  Parts: 

0-149 

150-999.... 
1000-Cnd... 

irPartK 

1-199 

200-239.... 
240-M 

18  Parts: 

1-149 

150-279.... 
280-399.... 
400-End 

19  Parts: 

1-199 

200-fnd 

20  Parts: 

1-399 

400-499.... 
500-Cnd 


24 

0-199 20.00 

200-499 30.00 

500-699 13.00 

700-1699 24.00 

1700-M 13.00 

2$  25.00 

2$  Parte: 

il  1.0-1-1.60 15.00 

§  J  1 .61-1 .169 „ 28.00 

§81.170-1.300 18.00 

Si  1.301-1.400 17.00 

tS  1.401-1.500 29.00 

§§1.501-1.640 16.00 

§  §  1 .641-1 .850 19.00 

§§1.851-1.907 . 20.00 

§§1.908-1.1000 22.00 

§  §  1 .  1001-1 .1400 18.00 

§  §  1 .  1401-M 24.00 


2-29.. 

30-39 

40-49 

50-299 

300-499... 
500-599... 
600-M.... 

27  Parte: 

1-199 

200-M. 
*2$ 


21.00 
15.00 
13.00 
16.00 
17.00 
6.00 
6.50 

24.00 
14.00 
28.00 


1. 


Jon.  1. 1990 
Jon.  1. 
Jon.  1. 


Apr-1. 
*pr-1. 
V.I. 


%.  1, 1990 
Ap.  1, 1990 
V- 1. 1990 
Apr.  1, 1990 

Apr.  1, 1990 
Apr.  1, 1990 

Apr.  1. 1990 
Apr.  1. 1990 
Apr.  1. 1990 


Apr. 

Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr.  1. 
Apr.  1. 1990 
Apr.  1. 1990 


1. 

1,1990 

1.1990 

1.1990 

1.1990 

1.1990 

1.1990 

1.1990 

1.1990 


Apr. 

Apr- 
Apr. 
Apr. 
Apr. 


1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1. 


Apr. 

%. 
Apr. 
Apr. 
Apr. 


1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1.1989 
Apr.l. 
Apr.  1. 
Apr.  1. 1990 
Apr.  1.1990 
Apr.  1. 1990 
1.1990 
1.1990 
1.1989 
1,1989 
1.1990 
1.1990 
1.1990 


Apr. 

4*r, 

•Apr. 

SAar 


Apr. 
Apr. 
Apr. 


Apr.  1. 1990 
Apr.  1. 1990 
Jidr  1.1990 
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0J*9- 


W0-W99 

I90O-191O  (Si  1901.1  M  1910.441) . 

1910  (iS  1910.1000  to  Md) 

1911-1925 

•19J6 


SOPWtK 
0-199 


•1 
»-199. 


12  Parts: 
1-99.  VM.L. 
t-39.  VU.  I.. 

1-99,  WdLM. 

•vw 

190-399. 

40e-«29 

63IM99 

700-199 


SSPSrtK 

1-199 

200-M__. 

94PlHtK 

•1-299 

300-999... 


1-199„ 


97 


0-17.. 


40PWtK 

1-S1 

52 

*i-ao. 

0l-i5. 


100-149. 
150-109. 
190-299.. 
30»-999. 
400-434.. 
425-099.. 
700-709. 
79»«rf.. 

41 

1.1-1 1*  I 
1.1-11  to 
3-« 

7 

0 

9 


-W. 


1,2(21 


10-17 

11.  \W.  I.  rM>  1-5 

18,  Vol.  I.  Pdm  6-19... 
10,  WAM.  tats  20-52. 

19-100 

1-100. 


.  18.00 

.  8.00 

.  26.00 

.  12.00 

..  24.00 

.  13.00 

.  9.00 

.  12.00 

.  25.00 

.  22.00 
.  14.00 
.  20.00 

15.00 
19.00 

15.00 
19.00 
18.00 
24.00 
28.00 
22.00 
13.00 
17.00 
19.00 

30.00 
20.00 

23.00 
M.OO 
27.00 
10.00 

12.00 
21.00 
14.00 

24.00 
21.00 
14.00 

25.00 

25.00 

29.00 

11.00 

11.00 

25.00 

27.00 

21.00 

29.00 

10.00 

23.00 

23.00 

15.00- 

21.00 

13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

8.50 


July  1,1990 
July  1,1990 
July  1,1909 
July  1.1990 
July  1.1989 
July  1.1989 
«  July  1.1989 
July  1.1990 
July  1.1990 

July  1,1990 
July  1,1990 
July  1.1989 

July  1.1990 
JMy  1.1990 

•Ally  1,1984 
•July  1,1984 

•  July  1, 1984 
July  1,1990 
July  1,1990 
July  1.1989 

«  July  1.1989 
July  1.1990 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  lanuaiy  1,  1989 
SUPPLEMENT:  Revised  January  1,  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
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REGULATORY  mFORMATION 
8ERVICC  CENTER 

UnHtod  A^Mida  of  FMtonri  RsQuiations 

aamCY.  Regulatoiy  Information  Service 
Center. 

action:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 


r.  The  Regulatory  Flexibility 
Act  (5  U.S.C  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291-  and 
OMB  Bulletins  implementing  section  5  of 
the  Executive  order  establish  minimum 
standards  for  executive  agencies' 
agendas,  including  specific  types  of 
ii^ormation  for  each  entry  and 
publication  in  a  uniform  format.  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  (41  U.&C  402)  require  the 
development  and  semiannual 
publication  of  a  report  on  procurement 
regulations.  The  Unified  Agenda  helps 
fu^  that  requirement  All  Federal 
regulatory  agencies  have  chosen  to 
publish  their  regulatory  agendas  as  part 
of  this  Unified  Agmda  of  Federal 
Regubtkms. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Rafter  are  the 
agency  agendas,  which  together 
comprise  the  October  1990  edition  of  the 
semiannual  Unified  Agenda  of  Federal 
Regulatiaiis. 


;  Regulatory  Information 
Service  Center.  Suite  500. 750 17th 
Street.  NW..  Washington.  DC  20006. 

PON  RMTMN  MroiUiATION  CONTACT: 

For  further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  further 
information  about  the  Unified  Agenda  of 
Federal  RagidatioDS.  contact:  Mark  0. 
Schoenberg.  Executive  Director.  (202) 
634-6222.  or  Margaret  M.  Donohoe, 
Proiect  Director.  (202)  634-6220; 
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INTRODUCTION  TO  TH  E  UNIFIED 
AGENDA  OF  FEDERAL 
REGULATIONS 

About  the  Unified  Agendf 


The  Regulatory  Information 
Center  (the  Center]  comp 
Agenda  of  Federal  Regul  iti( 
Office  of  Information  and 
Affairs,  Office  of  Manage  ment 
Budget  (OMB).  The  Cent«  r 
information  about  Federa 
activity  to  the  President 
Executive  Office,  the 
managers,  and  the  public 


end 


iCon  pe: 


aid 
aid 


The  Office  of  Information 
Regulatory  Affairs  is  res; 
overseeing  the  Federal 
regulatory,  paperworic, 
management  activities 
implementing  Executive 
"Federal  Regulation"  (46 
CFR 1981  Comp.,  p.  127) 
"Regulatory  Planning  l4ot:ess 
1036;  3  CFR  1985  Comp., 
E.0. 12498.  OMB  publish^ 
Regulatory  Program  of 
Government  each  year 


fthi 


111 


The  Regulatory  Progra: 
document  and  a  manageiient 
sets  forth  the  priorities  oi 
head  and  of  the  Presideni 
Significant  Regulatory  Aqtions 
that  will  be  conducted 
program  year  to  which  it 
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The  Regulatory  Program  and  the 
Unified  Agenda  differ  in  several  ways. 
The  Unified  Agenda  includes  more 
regulatory  actions,  because  it  covers  all 
Federal  agencies  that  issue  regulations 
and  includes  ahnost  all  the  rulemakings 
they  have  under  development.  Hie 
Regulatory  Program  includes  fewer  than 
half  of  those  agencies  and  contains  only 
the  most  significant  of  all  the  regulatory 
actions  that  each  of  those  agencies 
plans  to  undertake.  The  Re^atory 
Program,  however,  describes  each  entry 
more  thoroughly  than  the  Unified 
Agenda. 

The  regulatory  actions  described  in 
the  Ragulatocy  Program  of  die  United 
States  Govenunent  are  included  in  this 
Agenda.  In  general,  the.  Regulation 
Identifier  Number  (RIN)  for  the  action  is 
the  same  for  both  publications;  however, 
occasionally,  several  Agenda  entries  are 
combined  into  one  Program  entry,  and  a 
new  RIN  is  assigned  to  that  entry  in  the 
Program. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government.  Iliis  edition  of  the 
Unified  Agenda  includes  60  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  Uiat  publish 
agendas.  The  National  Capital  Planning 
Commission  has  published  a  r^ulatory 
agenda  in  the  past  but  has  nothing  to 
report  for  this  edition  of  the  Unified 
Agenda.  Agencies  of  the  United  States 
Congress  are  not  included. 

Beginning  with  the  October  1989 
edition,  the  Agenda  has  helped  fulfill  the 
statutory  requirement  that  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  R^j^tory 
Activity  Report  as  required  by  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1988  (102  Stat.  4055;  41 
U.S.C.  402).  In  their  agendas,  agencies 
indicate  which  regulatory  actions  are 
procurement-related,  as  well  as  whether 
or  not  there  is  a  statutory  requirement  or 
a  paperwork  burden  associated  with  the 
procurement-related  actions.  This 
procurement  information  will  be  used  by 
OFPP  to  produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  desired 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  agendas  in  a 
uniform  format  and  to  make  the  Agenda 
easier  to  use.  In  order  to  further 


facilitate  producing  the  Agenda,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 

The  Agenda  contains  a  Subject  Index 
based  on  the  Federal  Register  Thesaunis 
of  Indexing  Terms  to  help  the  reader 
locate  entries  from  various  agencies  that 
may  affect  a  particular  area  of  interest. 
The  index  also  contains  cross  references 
to  assist  the  reader's  search.  TIm 
numbers  in  the  index  refer  to  the 
sequence  numbers  that  appear  before 
the  title  of  each  entry  in  the  Agenda.  All 
entries  are  numbered  sequentially  from 
the  beginning  to  the  end  of  the  Agenda. 

For  each  agency  that  requested  it  the 
Center  provided  a  computer-produced 
Table  of  Contents  that  appears  after  the 
preamble  of  the  agency's  agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them. 

All  agendas  contain  uniform  data 
elements  -  regulation  title,  simiflcance. 
legal  authority,  CFR  citation,  legal 
deadline,  abstract,  timetable,  small 
entities  affected,  government  levels 
affected,  agency  contact,  and  a  unique 
Regulation  Identifier  Number.  Agencies 
also  include  any  additional  information 
they  consider  important.  If  any  of  the 
data  elements  is  not  included,  the 
agency  either  did  not  report  the 
information  or  may  provide  an 
explanation  in  its  preamble.  For  further 
information,  please  contact  the 
individual  agency. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  throu^ 
reguTition,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  a  policy 
objective.  In  such  cases,  the  agencies, 
working  with  a  central  coordinator, 
jointly  publish  the  documents  issued  in 
the  course  of  the  rulemaking  proceeding. 
Hiese  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 

In  this  edition  of  the  Unified  Agenda, 
three  Govemmentwide  common  rules 
are  reported  by  the  agencies 
participating  in  their  development.  They 
are: 

•  Implementation  of  the  Drug-Free 
Workplace  Act  of  1988 

•  New  Restrictions  on  Lobbying 

•  Protection  of  Human  Subjects 

Agencies  participating  in  the 
development  of  these  common  rules 


have  reported  them  in  their  individual 
parts  of  the  Unified  Agenda. 

The  Unified  AfMide  of  Fedml 
RegulatloBS  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  fiiture  ones. 

How  to  Use  die  Unified  Agande 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagendes. 

Each  agency  begins  its  agenda  %vith  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  lists  its  rules 
in  four  groups: 

1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  may  include  Advance 
Notices  of  Proposed  Rulemaking 
(ANPRMs)  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  ~  actions  for 
which  agencies  plan  to  publish  a  NPRM 
as  the  next  step  in  their  rulemaking 
process  or  for  which  the  closing  date  of 
the  NPRM  comment  period  is  the  next 
step. 

3.  Final  Rule  Stage  -  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  r^ulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

The  Agenda  Sequence  Number 
preceding  the  title  of  each  entry 
identifies  the  location  of  the  entry  in  this 
edition  of  the  Agenda.  The  same  number 
is  used  in  the  index  to  enable  readers  U 


VOL 


find  entriet  on  specific  tabfectt.  TIiom 
agendet  that  cImm  to  provide  ■  Table 
of  Content*  at  the  b«giiu>ing  of  their 
agendas  also  use  the  sequence  number 
in  their  Table  of  Contents.  Sequence 
numbers  should  help  readers  easily 
locate  items  of  most  interest  to  them, 
either  by  agency  or  by  subject. 

The  regulatory  activities  included  in 
the  agency  agendas  ate  those  currently 
planned  for  ue  next  12  months.  Hie 
agendas  do  not  include  regulations 
exdoded  from  review  under  E.0. 12291, 
sudi  as  tiiose  concenJng  military  or 
foreign  afhirs  functions  and  regulations 
related  to  intenial  agency  management. 

Entries  describiAg  regulations  in  the 
Agenda  should  contain,  at  a  minimum, 
the  following  information: 

•  THle  of  dw  Regulation. 

•  Significame  -  an  indication  of  the 
significance  of  the  entry  that  appears 
when: 

a.  The  action  is  included  in  the 

I  of  the  United 
tfor  the  1990 


propam  year.  (V 
b.  The  agen^  otherwise  considers 
the  action  a  priority. 

The  Significance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  -  the  section(s)  of  the 
United  States  Code  [U.S.C)  or  PubUc 
Law  (PJ.)  or  the  Execotive  wder 
(E.O.)  that  autharize(s)  the  regulatory 
action.  Agencies  may  provide 
common  name  references  to  laws  in 
addition  to  U.S.C  or  PX.  references. 

•  CFR  Qtation  -  the  section(s)  of  the 
Code  of  Federal  Regulations  that 
affiects  or  will  be  affected  by  uie 
action. 

•  Legal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  Judidal  dea^ine;  the  date 
of  that  deadline;  and  whether  the 
deadline  pertains  to  an  NFRH  a  Final 
Action,  or  some  "Other"  action. 

•  Abstract  -  a  description  of  the 
problem  the  regulation  will  address: 
the  need  for  a  Federal  solution;  and.  to 
the  extent  available,  the  alternatives 
that  ttw  agency  is  considering  to 
address  the  problem  and  the  potential 
costs  and  beiiefits  of  tfie  action. 

« llmetable  -  the  dates  and  citations  (if 
available)  for  all  past  stages  and  at 
least  die  next  future  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  OO/OO/oa  it  means  the  date 
of  the  action  is  presently 
undeteimined.  Stanilarly,  10/00/90 
means  the  agency  can  predict  the 
month  and  year  the  action  will  teke 
place  but  not  the  day  it  will  occur. 


•  Small  Entities  Affec  ed  -  indicates 
whether  the  rule  is  <  xpected  to  have  a 
significant  economi ;  impact  on  a 
substantial  number  sf  "small  entities" 
as  defined  by  the  Ri  gulatory 
Flexibaity  Act  (5  U.  kC  601)  and,  if  so, 
whether  the  smidl  e  itities  are 
businesses,  govenu  lental 
{arisdictions.  and/a '  organizations. 

•  Government  Levels  effected  ~ 
indicates  whether  t  le  rule  is  expected 
to  affect  levels  of  g«  vemment  and.  if 
so,  whether  the  gov  smments  are  local, 
Stete.  and/ or  Fedei  iL 

•  Agency  Contect  -  tie  name,  title, 
address,  and  phone  nimiber  of  a 
person  in  the  agenc  r  who  is 
knowledgeable  abc  it  the  regulation. 

•  Procurement-Relate  Actions  -  in  the 
Additional  Infoima  ion  section,  a 
statement  identify!)  g  procurement- 
rriated  actions  and  indicating  whether 
fliere  is  a  stetutory  equirement  for 
the  actton  and  wfae<  her  or  not  there  is 
a  paperwoik  burdef  associated  with- 
the  action. 

Some  agencies  havi  \ 
optional  information  4t 

Date  LfaidtetionB 


Agencies  prepared 


intries  for  this 


edition  of  the  Unified  Agenda  to  give  the 


public  notice  of  their 


provided  other 
their  discretion. 


ilans  to  review. 


propose,  and  issue  re  ulations.  They 

have  tried  to  predict   leir  activities  over 

the  next  12  months  ai  accurately  as 

possible,  but  dates  an  d  schedules  are 

subject  to  change.  Ag  indes  may 

withdraw  some  of  th^ 

under  development, 

or  propose  oUier  reg^ 

included  in  their  age 

actions  in  the  nilemal 

occur  before  or  after 

listed.  The  Agenda  d 

legal  obligation  on  aj. 

sdiedules  within  it  oi 

regulatory  activities 

that  appear  in  it.  The  Information  in  this 

edition  is  accurate  as  of  August  24, 1990, 


regulations  now 
id  they  may  issue 

ations  not 
as.  Agency 
ing  process  may 
e  dates  they  have 
s  not  create  a 
ides  to  adhere  to 

to  confine  their 
those  regulations 


submitting 


inthe  judgment  of  th<  i 

agendes,  except  as  o  herwise  noted  in 

individual  agency  pn  ambles.  Where 

applicable,  individua 

subject  to  review  for 

Executive  Order  122f  I,  the  Regulatory 

Flexibility  Act.  the  O  TP  Act.  and  the 

Paperwork  Reductioi 

points  in  the  regulate  y  process. 

List  of  Abbcevtettons 


Act  at  appropriate 


The  following  abbi^ations 
throughout  diis  editityi 


ANPRM  -  An  Adv  ince 
Proposed  Rulemakin 
notice  that  an  agenq 


appear 
of  the  Agienda: 


Notice  of 
is  a  preliminary 
is  considering  a 


agincyi 


'as  :s 


issues  an 
a  detailed 
describes 
be  subject  to 
for  public 
options 
is  issued 
it  needs 
before 
f  broposed 


lard 


regulatory  action.  The 
ANPRM  before  it  develop^ 
proposed  rule.  The 
the  general  area  tfiat  may 
regulation  and  usually 
comment  on  the  issues 
being  discussed.  An  ANPRM 
only  when  an  agency  beli  sves 
to  gather  more  ii^formatic  a 
proceeding  to  a  notice  of 
rulemaking. 

CFR  -  The  Code  of  Fecleral 
Regulations  is  an  annual  edification  of 
the  general  and  permanei  it  regulations 
published  in  the  Federal  1  Register  by  the 
departments  and  agende  i  of  the  Federal 
Government.  The  Code  ii  divided  into 
50  titles  and  eadi  title  co<  'ers  a  broad 
area  subject  to  Federal  re  elation.  The 
CFR  is  keyed  to  and  kept  up-to-aate  by 
the  daily  issues  of  the  Fw  eral  Register. 


!  ore  er 


EO  ~  An  Executive 
directive  firom  the  President 
executive  agency  issued 
constitutional  or  statutori 
Executive  orders  are  pub  ished 
Federal  Register  and  in 
Code  of  Federal  Regulations 


IS  a 
to  an 
iinder 
authority, 
in  the 
3  of  the 


IRegiiter 


di>&m( 


FR  -  The  Federal 
Federal  Government  publication 
provides  a  uniform  systei  ii  ~ 
publishing  Presidentiial 
proposed  and  final  regi 
of  meetings,  and  other  offidal 
documente  issued  by  Fee  eral 
departments  and  agencii 

FY  -  The  Federal  fiscal 
from  October  1  to  Septen  ber 


is  a  daily 
that 
for 

ient8,all 
ions,  notices 


year  runs 
30. 


NPRM  -  A  Notice  of  Pi  oposed 
Rulemaking  is  the  docum  mt  an  agency 
issues  and  publishes  in  tl  le  Federal 
Register  that  describes  ai  id  solidts 
public  comments  on  a  pn  posed 
regulatory  action.  Under  lie 
Administrative  Procedur !  Act,  an  NPRM 
must  indude.  at  a  minimi  im: 

•  A  statement  of  the  time ,  place,  and 
nature  of  the  public  ruBmaking 
proceeding;  J 

•  A  reference  to  the  legal  authority 
under  which  the  rule  ia  proposed;  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  dest  iription  of  the 
subjecte  and  issues  in\  olved. 

PL  --  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  lie  President  or 
enacted  over  his  veto.  It  las  general 
applicability,  as  opposet  to  a  private 
law  that  applies  only  to  t  lose  persons  or 
entities  specifically  desi]  nated.  Public 
laws  are  numbered  in  se  uence 
throughout  the  2-year  lifi  of  each 
Congress:  for  example,  P  .  97-17  would 
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be  the  17th  public  law  of  the  97th 
Congress. 

RFA  ~  A  Regulatory  Flexibility 
Analysis  (RFA)  describes  the  impact  of 
a  proposed  rule  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action:  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill: 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules:  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NTOM,  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  E.0. 12291  for  all  major 
rules  and  other  regulations  designated 


by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meets  the  requirements  of  section  2  of 
E.0. 12291;  namely,  that  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society: 

•  Maximize  net  benefits  to  society: 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  Take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Agenda. 


use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  Federal  law. 

Infonnatton  About  Additioaal  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

Dated:  October  1, 1990 

Mik  G.  Scboenben. 

Executive  Director. 

(FR  Doc.  90-23318  Filed  10-26-90;  8:4S  am) 
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'  AQI 


DEPARTMENT  OF  /AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretery 

7  CFR,  aulrtllle  A.  Ctw.  I-VII,  IX-XII, 
XIV-XVIII.  XXi,  XXIV-XXIX 

9CFR,CtW.I-IV 

36CFR,Cli.H 

41CFR.CII.4 

October  1M0 


r.  This  agei  da  provides 
summary  descriptio  is  of  major  and 
nonmajor  regulatior  s  being  developed  in 
agencies  of  the  U.S.|Department  of 
Agriculture  in  confc  rmance  with 
Executive  Order  12;  91,  Federal 
Regulation.  The  age  ida  also  describes 


f  BChi 


shown  for  the  steps  of 
estimated  and  are  not 
act  on  or  by  the  date  shbwn 


action  are 
cbmmitments  to 


IINFORMA1ION 


regulations  affectin 
required  by  section 


small  entities  as 
i02ofthe 


Regulatory  Flexibil^y  Act,  Pub.  L  96- 
354. 


r.  Office  of  the  Secretary.  USDA. 
action:  Semiannual  regulatory  agenda. 


USDA  has  attempted 
regulations  and  regflatory 
pending  at  the  time 
except  for  minor  an  1 
repetitive  actions.  fa|it 
been  inadvertently 
legal  significance 
item  from  this  listin 


to  list  all 
reviews 
}f  publication, 
routine  or 
some  may  have 
nissed.  There  is  no 
omission  of  an 
Also,  the  dates 


to  the 


Agricultural  Marketing 


Service— Prerule  Stage 


()U6n06 

riuinDer 


1 
2 
3 

4- 


Tith 


Voluntary  Inspection  of  Egg  Products  and  Grading 

Grading  of  Shell  Eggs 

Mandatory  Inspection  of  Eggs  and  Egg  Products 

Voluntary  Grading  of  Poultry  Products  and  Rabtxt  Products 


Agricultural  Marketing  Ser  rice— Proposed  Rule  Stage 


JMI 


Se- 

Quence 
Nurnber 


5 
6 

7 


TM  > 


Fees  for  Service  for  Voluntary  and  Mandatory  Programs 
Proposed  Mew  Marketing  Agreement  and  Order  for 
Review  of  Pricirtg  Provisions  in  aH  Federal  Milk  Marketing 


Seedles 


Se- 
quence 
Number 


8 
9 


Tit  J 


Proposed  New  Milk  Marketing  Order  for  North  Carolina  an< 
Proposed  Marketing  Order  for  Vidalia  Onions  Grown  in 


Se- 

(|uence 
Number 


10 


TO  J 


Federal  PoNcy  for  the  Protection  of  Human  Subjects.. 


FOR  FURTHER 

For  further  information 
entry  shown  in  this  age  idi 
contact  the  person  liste  1 


CONTACT. 

sn  any  specific 
a,  please 
for  that  action. 


Requests  for  copies  cl  the  agenda 
should  include  a  self-aqdressed, 
stamped  envelope  and 
Regulatory  Agenda,  OEpA 
Secretary.  Room  147-E. 
Building.  U.S.  Departi 
Agriculture,  Washingt 
(202)  382-1272. 

Dated:  August  24, 1990. 
(acquelyn  C  Patterson, 

Chief.  Regulatory  & Legislktive  Staff. 


>e  directed  to: 
,  Office  of  the 

Administration 
of 

,  DC  20250. 


tmcnt 


to  I, 


European  Cucumbers.. 
drders 


Agricultural  Marketing  Se  rvice— Completed  Actions 


South  Carolina . 


Ge<  rgia . 


Agricultural  Research  £  srvice— Final  Rule  Stage 


Regulation 
Identifier 
Number 


0581-AA33 
0S81-AA34 
0581-AA35 
0581-AA36 


Regulation 
Identifier 
Number 


0581-AA19 
0581 -AASO 
0581-AA37 


Regulation 
Identifier 
Number 


0581-AA28 
0S81-AA29 


Regulation 
Identifier 
Number 


0518-AA00 


USDA 
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Se- 

qyanaa 
Numbw 


11 


12 
13 
14 
15 
16 
17 
16 
19 
20 
21 
22 
23 
24 
25 
26 
27 
26 

29 


quence 
NuiiMmi 


30 
31 
32 
33 
34 
35 

36 
37 
38 


39 
40 
41 
42 
43 


Agricutturai  Stabilization  and  Conservation  Service— Proposed  Rule  Stage 


tmb 


Standards  tor  Apptovai  of 
Operated  Waretttuset— 


Warahotiaea  tor  Cotton  or  Ootton  timers— Oond  BequiwniefTti  tor  State  ef  South  Catdkm 


Regule«on 


0560-AB84 


Agricxittural  Stabilization  and  Consen/ation  Service— Final  Rule  Stage 


990  Crop  Peanuts  National  Poundage  Quota.. 
990  Crop  Honey  Price  Support  Pngnm.. 


990  Price  Support  Levels  for  Five  Kinds  of  Tot)acco 

990  Crop  Marketing  Quotas  and  Acreage  Allotments  for  Five  Kinds  of  fobaoco" 

991  Crop  Peanuts  l^tional  Poundage  Quota. 

990Soyl)ean  Program „ „ "."".™!!!!"Z 

990  CCC  Cotton  Loan  Program  Regulations— Bale  Packaging  Mateiiate..!Zr^^ 

991  Crop  Burfey  Totjacco  Martceting  Quotas  and  Price  Support  Level 

991  Crop  Fki»Cured  Tobacco  Martteting  Quota  and  Price  Support  Level 

991  Crop  Price  Support  Levels  for  Six  Kinds  of  ToiMOCO- 


SI  f^^f?**"^  ******^  ^^^••^''o'™**  *»**«•  W«»*  o»  Tobacoo. 
960  Martieang  Year  Penalty  Rate  tor  Puerto  Rtoan  C^^qiler  Tobeooo.. 


B2J*«oaatorP»eurBma^ 

991  kAiriieMno  Year  Penally  Rale  tor  MMndsefTobMCoSubiact  to  QuoM« ZZZZZZI 

Cotton  Woraheuse  nagiirtiiiia  Ou»t*H  pisBiMiiii  uf^ 


.2!?S*^°'""'^'«"^'"'^'«''«*»'""™"'»SebedutaaofCharBes 

M*  Price  S»4)port  Program-FY  1991  Reduction  In  Price  Received  by  Producers 


Cotton  end 


0560-AB54 
0560-ABeO 
0S60-AB64 
0560-AB65 
0560^666 
0560  AW7 
0560-ASee 
0560-AB74 
0660<Afi7S 
05604IB76 
0S60WIB77 
06e(KAB76 
06eO^«76 


O5e0iAD66 
0560V«67 


Agricultural  Stabilization  and  Conservation  Sen/ice— Completed  Actions 


TWe 


1990  Rfee  Program , 

1990  Wool  and  Mohair  program.. 
1990  Upland  Cotton  Program . 


1990  Crop  Buriey  Tobacco  Martceting  Quotas  and  Price  Support  Level 

1990  Crop  Rue-Cured  Tobacco  fcteriwting  Quota  and  Price  Support  Level 

1990  (>op  Nattonal  Average  Loan  Rates  for  Quota  and  Additkxwl  Peanuts  and  Minimum  COC  Export  iSbie  Sales 

Pnce  for  Addittonal  Peanuts , 

1990  Crop  Sugar  Beet  and  Sugwicane  Price  Support  L<»n  Rates!!"!"!!"!!!"!!!!!!!'!.!!!!"!  "! 

1990  Mwketing  Year  Penalty  Rates  for  aH  Kinds  of  Tobacco  Subject  to  Quotas  (Except  Puert<>flican  dgwRliw)".!!!!!! 
CofwoWate  Regulatfons  Governing  Fam  Martceting  Quotas.  Acreage  Allotments,  and  Production  A<«u8tment- 

Tobacco „....„.... 


Regutation 
IduiiUfiec 
NHjmber 


0S60-AB45 
0S60-AB49 
0560-AB55 
0560-AB61 
0560-AB62 

0560-AB63 
0560-AB6e 
0560-AB70 

0560-AB82 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Revision  of  7  CFR  319.56.  Importation  of  Fnjits  and  Vegetables 

Importation  of  Nursery  Stock.  Plants.  Roots,  Bulbs.  Seeds,  and  Other  Plant  Products-  Phase  I. 

Exotk:  Newcastle  Disease  in  all  Birds  and  Poultry:  Psittacosis  and  Ornithosis  in  Poultry 

Animals  Destroyed  Because  of  Scrapie » 

Imported  Fire  Ant 


0579-AA12 
0579-AA21 
0S79-AA22 
0579-AA24 
0579-AA25 


USOA 


OMno* 
Nufflbsr 


45 

46 
47 
48 
49 
SO 
SI 


S«- 
Nunibsr 


52 
53 
54 

56 


Numbof 


56 

57 
58 

59 


Se- 
WHnbw 


60 


Se- 
quence 
Number 


UMI 


61 
62 
63 
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Animal  and  Plant  Health  Inspection  Senni »— Proposed  Rule  Stage— Continued 


Title 


linportalion  of  Certain  Animals  and  Poultry  and  Certain 


Notioe  o(  Intent  to  Regulate  Horses  and  Fami  Animals  an^  Activities  Involving  These  Animals  Under  the  Animfl 

WeHare  Act,  Advance  Notice  of  Proposed  Rulemaking 

Nattomi  Environmental  Poltey  Act  Implenftenting  Regulations 

Cydical  Review  of  9  CFR  Part  92.  Phase  II ~. 

knportaiion  of  Certain  Animal  Embryos .......................~.._......... 

QypsyMoth 

Ruminants  and  Swine  Imported  from  Foot-and-Mouth-Diseas4 
Importation  of  Nursery  Stock  Plants.  Roots.  Bulbs,  Seeds, 


,anl 


^mal  and  Poultry  Products— Communicable  Animil 


Countries 

Other  Plant  Products  •  Phase  II. 


Animal  and  Plant  Health  Inspecion  Seivice— Final  Rule  Stage 


Title 


Horse  Protectkm  Inspectton  Guidelines 

Importation  of  Horses  from  Countries  Affected  with  Contagio^ 
Itoneytwes  and  Honeybee  Semerr,  Removing  Certain 

Zealand 

Importalion  of  Certain  Animals  and  Poultry  and  Certain  Animil  and  Poultry  Products— Prevention  of  Poultry  Diseaseb 


Restfl  :tk>ns 


Animal  and  Plant  Health  Inspect  n  Service — Completed  Actions 


Title 


Animal  Welfare  Regulations:  Standards 

Revision  of  7  CFR  319.56,  Importation  of  Fniits  and  Vegetabfas.. 

Citrus  Canker ., 

Cyclical  Review  of  9  CFR  Part  92.  Phase  I 


Cooperative  State  Researc  i  Service— Prerule  Stage 


Title 


Higher  Education  Challenge  Grants  Program;  Administrative   'revisions 


Cooperative  State  Research  S  srvice— Proposed  Rule  Stage 


Title 


Research  Gwdetines  for  the  Planned  Introduction  into  the  Eri/ironment 
Agency  Procedures  to  Implement  the  National  Environments 
1890  Institutkxi  Capacity  BuiMing  Grants  Program;  Administ^tive 


Equine  Metritis 

on  Honeybees  and  Honeybee  Semen  from 


New 


of  Organisms  with  Modified  Hereditary  Trait  ( 

Policy  Act 

Provisions 


Regulation 
Mentifier 
Number 


0579-AA28 

0579-AA31 
0579-AA33 
0579-AA34 
0579-AA35 
0579-AA39 
0579-AA40 
0579-AA41 


Regulation 
Identifier 
Number 


0579-AA32 
0579-AA36 

0579-AA37 
0579-AA38 


Regulation 
Identifier 
Number 


0579-AA20 
0579-AA23 
0579-AA29 
0579-AA30 


Regulation 
Identifier 
Numtier 


0524-AA02 


Regulatwn 
Identifier 
Number 


0524-AAOO 
0524-AA01 
0524-AA03 


USDA 
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64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 

75 
76 
77 
78 
79 


80 

81 

82 

83*^ 

84 

85 

86 
87 
88 
89 
90 
91 
92 
93 
94 
95 

96 


Se-    . 

'quence 
Number 


97 
98 
99 
100 
101 
102 
103 
104 


Farmers  Home  Administration— Proposed  Rule  Stage 


Property  Management „- 

Housing  Presentation  Grants """  

Recapture  of  Section  502  Rural  Mowing  SuMdy 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authoriiattor»"!!!!!!!!!!!I" 

Security  Servicing  for  Multiple  Housing  Loans 

Borroiwer  Supervision  Servicing  and  Collection  of  Single  Family  HoMing  Lo«tn  A(»ounts 

Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Recipients 

Real  Property  Insurance 

Secondwy  Marliet  for  Farmer  Program  Loans 

Farm  Labor  Housing  Loan  and  Grant  Policies,  Procedures,  and  ^Jtl^^orizations" 


Oianges  to  Farmers  Home  Administration  (FmHA)  Guaranteed  Loan  Making  and  Sen^m  Regu^^^ 
of  a  Study  of  the  Program  Requested  by  0MB „. ^^ 


Rural  Rental  Housing  Loan  Policies,  Procedures  and  Authorizations  —Processing  Preappliaitons".... 

Serviang  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  was  Received  -  Multiple  Famiiv  Howina 

Farmer  Program  Loans #  ■•• 

Conservation  Easements  on  Inventory  Property !™!Z!™!I!!!™I 

Civil  Rights  Compliance  Requirements  -  1940-D „ !!!.""™!!!!!!!!"!™!!!    


0575-AA03 
0S75-AA18 
0575-AA29 
0S75-AA3S 
0575-AA38 
0575-AA42 
057S-AA49 
0575-AA53 
0575-AA59 
0575-AAeO 

0575-AA66 
0575-AA67 
0575-AA68 
0575-AA80 
0575-AA81 
0575-AA83 


Farmers  Home  Administration— Final  Rule  Stage 


Self-Help  Technical  Assistance  Grants 

Management  and  Collection  of  Nonprogram  (NP)  Loans !.!!!!!!!Z!!."!!!!!!!!!!!!!!!!!!!.!!!"!!!! ." . 

Complaints  and  Compensation  for  Constoiction  Defects !"!!!1"!."!!!!!!"!!!!! 

Security  Senndng  for  Multiple  Housing  Loans IIZIZ."  "." 

Security  Senricing  for  Single  Family  Rural  Housing  Loans SZZZ'ZZ'ZZ"'"'""""  . 

Changes  to  the  Farmers  Home  Administration  (FmHA)  Farmer  Program  Loan  MakirigrSk^ 

Regulations  to  Implement  Applicable  Provisions  of  "The  Agricultural  Credit  Act  of  1 987".... 

Farni  Labor  Loan  and  Grant  Policies.  Procedures,  and  Authorization 

Rural  Rental  Housing  Loan  Pdtoies,  Procedures,  and  Authorizations— Cooperative  Housing  Loans  ""! 

Processing  and  Servicing  FmHA  Assistance  to  Emptoyees.  Relatives  and  Associates 

Adverse  Decisions  and  Administrative  Appeals  FmHA  Instruction  1900-B 

Community  Programs  Guaranteed  Loans 

Rural  Rental  Housing  Policies.  Procedures  and  Authorizations  ^9M^ZZZZZZZZ  " . 

1951-K  Account  Servicing  and  Collections „ 

Rural  Rental  Housing  Policies.  Procedures  and  Authorizations  i944-E!IZ]!!]!!!! 

Rural  Housing  Program  Loans "*" 

Rural  Rental  Housing  Policies.  Procedures  and  Authorizations.  1944^  oir "(AMOuntatt 

Program  Awards  or  Assistance) .„ ', 

Disaster  Assistance  for  Rural  Business  Enterprises  ....;....I!!!!!!."!.Z"."™!"!!!!!!!!."!!!™!!"!"!"!!!!!!!"!!.".""Z™"!"!!!."Z™! 


0S75-AA34 
0575-AA39 
0575-AA41 
0575-AAS1 
0575-AA54 

0575-AA56 
0575-AA62 
0575-AA63 
0575-AA64 
0575-AA70 
0575-AA72 
0575-AA73 
0575-AA74 
0575-AA77 
0575-AA78 

0575-AA79 
0575-AA85 


Farmers  Home  Administration— Completed  Actions 


Till* 


Borrower  Supen/ision  Servicing  and  Collection  of  Single  Family  Housing  Loan  Accounts 

Rural  Rental  Housing  Loan  Policies,  Procedures  and  Authorizations  —Congregate  Housing  and  Group  Homes 

Drought  and  Disaster  Guaranteed  Loans „ 

Appraisal  of  Rural  Rental  Housing  Properties .1Z!..".Z!!!.".Z.Z.".Z.ZZ"I1.Z"!!.Z!1.ZZZ!I 

Rural  Rental  Housing  Policies.  Procedures  and  Authorizations  1944-e!!"!!!!!!!!."!!!!!!!!!!!!!!!!!!!!!!!!!" 

Appraisal  of  Real  Estate  Security  for  Rental,  Cooperative  and  Labor  Housing  Loans"I!!.l"!!!!!I!!!!.."Z"!."I! "!  ' 

Rural  Rental  Housing  Displacement  Prevention 

Emergency  Community  Water  Assistance  Grants 


Regulation 
Identifier 
Number 


0575- AA55 
0575-AA58 
0575-AA65 
0575-AA71 
0575-AA75 
0575-AA76 
0575-AA82 
0575-AA64 


U80A 


quno* 
NimlMr 


105 
106 
107 


QMnn 
Numbw 


NufflD0f 


100 
110 

111 

112 

'113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

128 

130 

131 

132 

133 

134 

135 

136 

137 

138 

138 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 
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Federal  Crop  Insurance  Corpo  ation—Proposed  Rule  Stage 


Title 


Common  Crap  Insurance  ReguMkxn  and  Policy.. 

Qeneial  Crap  Insunuioe  RegulaWone ~ 

Apple  Crap  Insurance  Re^MUons^...... 


Federal  Crop  Insurance  Cor  ^oration— Final  Rule  Stage 


Title 


Foraoe  Pioductibh  Crop  Inauranoe  neguMons- 


Federal  Crop  Insurance  Corp  wation— Completed  Actions 


Title 


Dgrtay  Crop  Provisions................. 

Oat  Crap  Provisions 

Rya  Crop  ProyisJons 

wneai  UDp  I'luvHiurie ..................................................... 

Apple  Crop  Insurance  Regulations. 

Aitaona/Caifornia  Cttms  Crop  Insurance  Regulations . 
Canning  and  Freezing  Sweet  Com  Crop  Insurance  Regutatl^. 

Cannfcig  Psach  Crop  Insurance  Regulations 

Fresh  Martcet  Tomato  Crap  Insurance  Regulations ... 

Hybrid  Seed  Crop  Insurance  Regirialions 

Macadwnia  Nut  Croo  Insurance  Reoulations 

Macadsmia  Tree  Crop  Insurance  Regulations. 

Pea  Crap  Insurance  ReguMions 

Paach  Crop  Insurance  ReguMtons .............................. 

PeaniM  Crop  Insurance  Regulations  ........................... 

Pspper  Crop  Insurance  Reguiaoone ............................ 

Popcorn  Crop  Inauranoe  Reguiatona ......... ............~... 

Potato  Crop  Insurance  Regulationa ~.~~ 

Pnme  Crop  Insurance  Regulationa  — 

Table  Grape  Crop  Insurance  Regulationa ~ 

Tobacco  (Quota  Plan)  Crop  Insurance  Regulations... 
walnut  Crap  Insurance  Reguialions~— ~.~.-.~.~..- 
Nuresry  Prop  Insurance  Regulations. 


lEndorsefT  ent 


Aitiona/Calfomia  Citrus  Crop  Insurance  Regulations 

Macadamia  Tree  Crop  Insurance  Regulations 

General  Crop  Insurance  Regulations;  Sugarcane  Endorsement 

Potato  Crop  Insurance  Regulations .._ 

General  Crap  Insurance  Regulalions-,  Higti-Risl(  Land  Exdu^ton  Option 

Gerteral  Crop  Inaurance  Regulationa;  C(Mton  Endorsement 

GenersI  Crop  Insurance  Regulations;  Raisin  Endorsement. 

General  Crop  Insurance  Regulations;  Grape  Endorsement. 

Fresh  Market  Tomato  (Guaranteed  Production  Plan)  Crop  lifsurance  Regulations, 

(aeneral  Crop  Insurance  Regulations;  ELS  Cotton 

GenersI  Crop  Insurance  Regulatior«s;  Rice  Endorsement 

Gerteral  Crop  Inaurance  Regulatiorts;  Soyt>ean  Endorsemeit 

General  Crap  Insurance  Regulations:  Tobacco  (Guaranteec  Plan) 

General  Crop  Insurance  Regulations;  Fresh  Market  Tomato  Minimum 

General  Crop  Insurance  Regulations;  Fresh  Market  Tomato 

(aeneral  Crop  Insurance  Regulatwns;  Canrting  and 

Macadamia  Tree  Crop  Insurance  Regulatkxw 

General  Administrative  Regulations;  Crop  Insurance;  Preen|)tk>n 
General  Crop  Insurance  Regulatkxts;  Fresh  Market  Sweet 
(aeneral  Administratiye  Regulattons;  Crop  Insurance; 


Endorsement — 

Value  Option 

(Dollar  Plan)  Endorsement . 
Bean  Endorsement 


of  State  Laws  and  Regulations 

k)m  Endorsement 

Underwriting  Ctassilicatton  System . 


Non-S  andard 


Regulation 

lOOlnlnOr 

Number 


0563-AA03 
0563-AA46 
0563-AA51 


Regulation 
Identifier 
Number 


0563-AA52 


Regulation 
Identifier 
Numtier 


0563-AA04 

0S63W^A05 

0S63-AA06 

0563-AA07 

0S63-AA08 

0563-AA09 

0563-AA10 

0S63-AA11 

0563-AA12 

0563-AA13 

0S63-AA14 

0563-AA15 

0563-AA16 

0563-AA17 

0563-AA18 

0563-AA19 

0563-AA20 

0S63-AA21 

0563-AA22 

0563-AA23 

0S63-AA24 

0563-AA2S 

0S63^AA26 

0563-AA28 

0563-AA29 

0S63-AA30 

0563-AA31 

0563-AA32 

0S63-AA33 

0563-AA34 

0563-AA35 

0563-AA36 

0563-AA37 

0563-AA38 

0563-AA39 

0563-AA40 

0563-AA41 

0563-AA42 

0563-AA43 

0563-AA44 

0563-AA45 

0S63-AA47 

0563-AA48 


U8DA 
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44207 


Se- 
ouance 
Number 


153 


154 
155 
156 
157 
158 
159 
160 
161 
162 
163 


Se- 
quence 
Number 


165 
166 


167 
168 
169 
170 


Federal  Crop  Insurance  Corporation— Completed  Actions— Continued 


Federal  Grain  Inspection  Sen/ice— Prenile  Stage 


Title 


Fees  for  Federal  Anatoxin  Testing  and  Falling  Number  Oetennination  Services- 


Regulation 
Kwmnier 
Number 


0S80-AA16 


Federal  Grain  Inspection  Service— Proposed  Rule  Stage 


Regulations  Under  the  United  States  Grain  Standards  Act;  Reg.  Review 

United  States  Standards  for  Sorghum 

United  States  StandanJs  for  Rice 

United  States  Standards  of  Canda 

United  States  Standards  for  Soybeans " 

United  States  Standards  for  Wheat 

Fees  for  Rice  Inspection  end  Laboratory  Test  Services 

Official  Perfonnance  Requirements  for  Grain  Inspection  Equipment 

Fees  for  Official  Inspection  and  Official  Weighing  Sen/ices 

WIJIMPerfonnance  and  Procedural  Requirements  for  Gram  Weighing  Equipment  Imj"  Reiated''G^'"»^^ 


0560-AAOe 
0580-AA10 
0S80-AA11 
0S80-AA12 
0560-AA14 

oseo-AAis 

0580-AA18 
0S80-AA21 
0S80-AA22 

0S80-AA23 


Federal  Grain  Inspection  Service— Final  Rule  Stage 


Federal  Grain  Inspection  Sen^ice— Completed  Actions 


Title 


Shiplot  Inspection  Plan  -  Cu-Sum 

United  States  Standards  for  Beans- 


Regulation 

rmMPOm 


0580-AA09 
0S80-AA13 


Food  and  Nutrition  Service— Proposed  Rule  Stage 


Rules  of  Procedure 

MjioeHaneous  QC  Provisions  of  Hunger  Prevention  Act  «if  IMs"!!!!!!!"!!!!"!!!"!!!!!!!!!!!!!!!!!!!."!!!!!!' 
Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC):  Food  Detivera  SMtems 
Outcome-Based  Perfonnance  Standards  for  Food  Stamp  Employment  and  Training  Programs 


05e4-AA75 
0584-AA76 
0584-AAeO 
0Se4-AA82 


U8DA 


HunbtK 


171 
172 


173 
174 
175 
176 
177 


S*- 

Numtar 


178 
179 


Se- 
quence 
Nunbef 


180 
181 

182 


Se- 
Number 


183 
184 
185 
186 
187 
188 
188 
190 
191 
192 
103 
194 
195 
196 
197 
196 
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Food  and  Nutrition  Service— Profi  Med  Rule  Stage— Ccmtintied 


Tite 


Coordkurted  Review  Effort » _ 

Food  Stamp  and  Food  Distribution  Programs:  Emergency  Assistance  for  Victims  of  Disasters.. 


Food  and  Nutrition  Servii  ;e — Final  Rule  Stage 


o-s 


Tme 


Food  DistrlMlion  Program  •  Part  250 

Systematic  Alien  Verification  for  Entitlements 

Child  and  Adult  Care  Food  Program  •  Adult  OiV  Caie  Provisio 
Employment  and  Training  Requirements  -  Nondiscretionary  Provisions 
s^tecm  auppieniemai  rooa  riuyiBin  lor  women,  irnams  ana 


from  the  Hunger  Prevention  Act  of  1988 . 
!fiildren  Non-Discretionary  Fundnig  Rule 


Food  and  Nutrition  Servio  i — Completed  Actions 


Title 


Emergency  Food  Assistance  for  Victims  of  Disasters. 

Emptoyment  and  Training  Requirements  Technical  Correctioni  Proposed  Rule.. 


Food  Safety  and  fnspectior  Service— Premie  Stage 


TMe 


Automatic  Expiration  System  for  Approved  L^beis 

Processing.  Distribution,  Storage,  and  RetaH  Handling  of  f^ady-  to-Eat,  Uncured,  Perishable  Meat  and  Poult^ 

Products  Packaged  in  Sealed  Containers 

Non-Residue  Lat>eling  Claims  About  Animal  Production  Practiies 


Food  Safety  and  Inspection  Sei  vice— Proposed  Rule  Stage 


Title 


Requirements  for  Partially  Defatted  Meat  Products 

Voluntary  Residue  Control  Program..^ 

Sulfonamide  Residues  in  Swine 

Use  and  Protection  of  Approved  Water  Systems 

Certain  Products  with  Meat  Ingredients— Exemptions  From  Definition  of  a  "Meat  Food  Product".. 

Additional  Trichina  Detection  Methods 

Increase  in  Use  Levels  of  Sodium  Citrate  as  an  Anticoagulant  .. 
Requirements  for  the  Production  of  Fermented  Sausage.. 

Use  of  Various  Binders  In  Cured  Pori(  Products 

Use  of  Sorbitol  as  a  Flavoring  Agent  in  Specific  Meat  Product! . 
Sodwn/Potassftjm  Lactate  as  Antimicrobial  Agents  in  SpecifM  I 
Cross-Contamination  Prevention  for  All  Heat  Processed  Meat 
Isbsling  of  Frankfurters  and  Similar  Products  Containing  I 
Substances  Approved  for  Use  in  Meat  Products— Revision  of 
Imported  Product  Movement  Prior  to  Reinspection. 
Revision  of  Requirements  for  Finished  Product  Inspectton 


I  Bind  ws 


Meat  and  Poultry  Products., 
and  Poultry  Products 


.istings „ _._.... 


Regulation 
Number 


0584-AA84 
0584-AA85 


ReguMion 
IdenlMar 
Number 


0584-AA07 
0584-AA73 
0584-AA74 
0584-AA79 
0584-AA83 


Regulation 
Identifier 
Number 


0584-AA24 
0S84-AA72 


Regulation 
Identifier 
Number 


0583-AA87 

0583-AB14 
0583-AB21 


Reguiatton 
Identifier 
Numbcn 


05e3-AA27 
0583-AA29 
0583-AA31 
0583-AA54 
0583-AA62 
0583-AA67 
0583-AA76 
0583-AA77 
0S83-AA78 
0583-AA79 
0583-AAe3 
0S83-AA8a 
0S83-AA92 
05e3-AA93 
0563-AA94 
0583-AA9S 
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/ 


199 
200 
201 
202 
209 
204 
205 
206 
207 
206 
200 

210 

211 
212 
213 

214 
215 
216 
217 
216 
219 

220 
221 


222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 

233 
234 
235 


236 

237 

236 
239 


Food  Safely  and  Inspection  Servfco    Propoeod  Ruto  Stage-Continued 


Rwtew  o(  ReMt  Slorv  InapecHon  Exwnptiorw. 

ProGCMing  Rwiuirwnents  tor  DfM  RMdHo-EM  MMt  and  PouNry  Produ^ 

A»»te4«o»1«n  Irwpeclton  of  DinbM  AniiMte  on  Tran^wrt  VMitdM » 

Jar  Clooura  Roquiramontt ., ^  

Exwnptkw  From -Equ*  To"  n«quirwii««» . 


^°^^i^^'^^»[>^  GRAS  &Jb«moet  Used  as  Ingrwiientt  in  Meat  Food  i^  PoJStJTProiicti!; 

Poultry  Post-Moftem  Inspection  System www.-.. 

Export  Certification  Procedures 

Pest  Control  in  Official  Estat)iishments.. 


IMdenuded  Beef  Stomachs;  Finished  Product  Standards  and  ManufactuN^and'ino^^ 
IgeJig^Requlrements  tor  Packaged  Products  Which  Require  Special  HandUnJto  Maintain  Their 


Use  of  Compressed  Air  in  Boning  Operations 

Use  of  Citric  Add  as  a  Cotor  Prssenwtive  on  'me  Surface  of  Cured  Meat  Cute  .."Z  " 

Use  of  Tocopherols  as  Antioxidants  and  Citric  Add  as  a  Synergist  in  Various  Meat  Product'."!!;;;;;!;;!;" 

Use  of  Flavorings  in  Meat  and  Poultry  Products 

Irradiation  of  Poultry ' 

Poultry  Products  Containing  Portt;  Trichina  JtmiiimimZ~ZZ~l!l". 

Aim9nat)lllty  of  Specific  Exotic  Species  Under  the  Federal  Meat  Inspection  Act  and  tJW'Pmiitiy'Prod^ 


^aa^  °*  Padiaging  Umitations  on  Imported  Ground  or  ComrrtnutedMea^^ 
Notification  of  Residue  Violators  and  Testing  of  Sut>sequent  Shipments  of  Animals . 


osea-AAos 

0Se3-AA97 
0S6»AA9e 

osea-ABoo 

0Se»AB01 
0Se3-AB02 
05e3-AB03 
0583-Aa04 
OSOS^ABOe 
066»VkB11 

056».AB12 
0Sa»AB13 

oses-ABis 

0Se3W^B17 

0563-AB19 
05e3-AB20 
0563-AB25 
0Se3-AB26 
0S63-AB27 
0S63-AB28 

0563-AB20 
0563-AB31 
0Sa3.AB32 


Food  Safety  and  rnspection  Service— Rnat  Rule  Stage 


Cattle  Post-Mortem  Inspection  Procadurse  and  Staffing  Procedures _.. . 

Requirements  for  Foreign  Country  Import  Certification  and  Live  Animal  Importation... 

Trichina  Control  Requirements  for  Dry-Cured  Ham 

S^^DfH!!?*  "**  AntiWottc  Residues  in  Young  Veal  Calves;  Reduced  festog!.*!! 

use  Of  sodium  Lactate  and  Potassium  Lactate  as  Flavor  Enhancers  in  Meat  and  Poutty  Products 

Pn«essing  Procedures  and  Cooking  Instnjcttons  for  Cooked.  Uncured  Meat  pSes!!Z..Z_.  I 

PFF  for  Turitey  Ham 

Importation  of  Livestock  Carcasses  with  Tiwiues  Removed!!!!!"!!!! "** 

'"DSSl!!!?""*"*"  Product;  Provision  for  "Streamlined"  Inspectton  Ra^urOT-'ixeliiptton'Fi^^ 

Product  Detenttons !!!!!!!!!!!!!!!!!!!! " " 

Poficy  for  Differentiating  Between  Calves  arid  Adutt  Cattie'!!!!!!!!!!!!!!!!!!!!!!"" "  

Imported  Product:  Further  Implementatton  of  U.S.  Canada  Free-Trade  Agreement ...!!!!!!!!!!!!!'! 


0S63-AA32 
056».AA47 
0563-AA49 
0S83-AA6e' 

0583-AA6e 
0S63.AA71 
0S63-AA75 
0563^AA81 
0S63-AA84 
05e3-AAe5 

0563-AA99 
0563-AB10 
0563-ABie 
0563-AB30 


Food  Safety  and  Inspection  Service— Completed  Actions 


Eligibility  of  Foreign  Countries  for  Importation  of  Products  into  the  United  States 
SfcinSf"  ^nden  in  Meat  and  Poultry  Products  and  Transfer  of  Bindera  in  Text  to  the'fiww  of" Appro^ 

Partially  Cooked.  Cured  and  Snioked  Poultry  Breakiajrt  Strips ! 

Use  of  Tricak:ium  Phosphate  as  a  Sequestrant  in  Mechantoally  bebon«J'chicken'!!lZZ!!!!!!I!ZZ!!!!!!r^^^^^^ 


0583-AA55 

0583-AA64 
0563-AA82 
0563-AB09 


U80A 


Nunibv 


240 

241 
242 
243 


NuniMr 


244 

245 
246 
247 


Nufflbflf 


248 

249 

2S0 

2S1 

2S2 

2S3 

254. 

256 

256 

257 

258 

250 

260 

261 
262 
263 
264 
265 
266 
267 
268 
260 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
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Foreign  Agricultural  Servk  e— Proposed  Rule  Stage 


TypM  and  OuanlWes  of  AgricuNural  Commodities  AvaiiabiB 

Agricullural  Ad  of  1949  for  Each  Fiscal  Year 

Propoaad  RegulaMorw  Qoveming  Implementation  of  the 
Propoead  RaguMons  Governing  the  Operation  of  the  Ej^o 
f>>opoeed  Regulations  Governing  Implementation  of  the 


Tari  eted 


Coc  Mrator 


Forest  Service-  -Prerule  Stage 


Title 


WhMwytoim-Shasta-TrMty  National  Recreation  Area 

36  CFR  223  Sale  and  Disposal  of  r4ational  Forest  Timber. 
36  CFR  223  Sale  and  Oispoeal  of  National  Forest  Timber. 
Special  Areas.- 


i  jbpart  A  -  General  Provisions 

S  Jbpart  B  -  Timber  Sale  Contracts., 


Forest  Service— Pr  yposed  Rule  Stage 


Titk 


Suspension  and  Debarment  of  Timt>er  Purchasers.  36  CFR 
Financial  Security  of  National  Forest  System  Timber  Sale 

Grazing  and  Livestock  Use...: 

SpediJUse  Applcations  and  Administration  of  Spectal-Use 
ProNbHion  on  Mecfwnical  Transport  and  Otfier  Activities  in 

Land  Exctianges 

LsassMe  Minerals  Oil  mm  than  Oi  and  Gas.....~...................... 


AppfcaBon  Prooeduras  and  Fees  for  Hydroelectric  Uses  on  National  Forest  System  Lands 


36  CFR  271— Use  of  "Smokey  Bear"  Symbol 

National  Forest  Prohfcitions;  Law  Enforcement  Support  Activities 

Revise  Small  Tracts  Act  Regulations. 

Revise  Rules  Governing  Special  Uses  of  Natkxial  Forest  ^stem  Lands  and  Resources  at  36  Cf^  251  to  Ren^ 

AmbiguNiea  Regardkig  First  Amendment  Rigftts 

36  CFR  241  maUK  Cooperatton  in  WiWKfe  Protectran.  WH^ife  Management  and  Federal  Refuge  Regulations 
Hel's  Canyon  National  Recreatkm  Area— Private  Lands. 

Sold  Waste  Dimoeal  Poicy 

nfavocaois  Lonsr  oi  creon 

Disposal  of  Quartz  Minerals  on  the  Ouachita  National  Foret  I 

Federal  Cave  Resources  Protectkxi 

Pre  Award  Information  Roquiromonts 

Forest  Sarvica  WNdemass  Management  Poficy 

NattonsI  Environmental  Policy  Act  Revised  Implementing  P4licy  and  Procedures. 

flecrealion  Residenoe  Authorization  Policy 

Fee  Poicy  for  Reservoirs 

Graduated  Rate  Fee  System 

Expanded  Use  of  Prospecting  Permits  and  Preference  Rigfi 

inaiveiiuuii  in  wppeaii 

CteriicMon  and  revision  of  appealable  deciskms  under  36 

Improving  Financial  Security  of  Timber  Sale  Contracts 

01  and  Gas  Leasing  Surface  Use  Operations 

Land  and  Reaource  Management  Planning 

Govsmmeni  Canceilatton  of  Timber  Sale  Contracts 

Federal  Timber  Export  and  Substitution  Restricttons 

Use  of  Smokey  Bear  Symbol 


for  DonatkMi  Overseas  Under  Sectton  416(b)  of 


Export  Assistance  Program  (TEA)  Overseas. 

Enhancement  Program  (EEP) 

Market  Development  Program  Overseas ... 


>23,  Subpart  C. 
C  mtracts 


Authorizations . 
Viklemess 


Sales  for  Mineral  Materials.. 
;FR  Part  251.  subpart  C 


he 


Regulation 
klentifier 
Number 


0551  •AA23 
0551-AA24 
0551-AA25 
0551  •AA26 


RegulatkMi 
Identifier 
Numt)er 


0596-AA68 
0596-AAe9 
0596-AA90 
0596-AA91 


Regulatkxi 
klentifier 
Number 


0596-AA09 
0596-AA33 
0596-AA35 
0596-AA36 
0596-AA39 
0596-AA42 
0596-AA46 
0596-AA47 
0596-AA49 
0596-AA66 
0596-AA75 
0596-AA79 

0596-AA80 
0596-AA81 
0596-AA88 
0596-AA92 
0596-AA93 
0596-AB01 
0596-AB02 
0596-AB03 
0596-AB04 
0596-AB05 
0596-AB06 
0596-AB07 
0596-AB11 
0596-AB12 
0596-AB15 
0596-AB17 
0596-AB18 
0596-AB19 
0596-AB20 
0596-AB21 
0596-AB22 
0596-AB23 


USDA 
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Se- 
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Number 


282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 


Forest  Service— Rnal  Rule  Stage 


Title 


Und  Statue  and  Title  Records. 


Access  to  Non-Federal  Lands „ . 

Conservation  of  Fish,  Wildlife,  and  Their  Hat)itats:  Chugach  National  Forest,  Alaska. 

Definition  of  Common  Variety  Mineral  Materials.. 

Indian  Allotments  on  National  Forest  System  Lands 

Prohibitions;  Fossil  Collecting 

Surety  Bond  Form  Revision 

Douglas-Fir  Lumber  Price  Index  Review 

HeHs  Canyon  National  Recreation  Area— Use  of  National  Forest  Lands 

Giving  Notice  of  Decisions  Subject  to  Appeal 

Contributions  to  the  National  Commisston  on  WHdfire  Disasters 


Regulation 
Idsntyer 
Number 


0598-AA24 
0596-AA31 
0596-AA41 
0596-AA44 
0598-AA52 
0598- AAS6 
0598-AA94 
0588-ABOO 
059e-AB08 
059e-AB10 
0596-AB16 


Se- 
quence 
Number 


293 
294 
295 
296 
297 
298 
290 


Forest  Service— Completed  Actions 


TiUe 


ModWy  the  General  Prohitttton  Against  Use  of  Vehicles  In  Excess  of  40  Inches  in  Width  on  Trails.. 

Smalt  Business  Timber  Sale  Set  Aside  Program „ 

Revision  of  Timber  Sale  Contract  Forms  FS-2400-6  and  FS-2400-6T 

Part  219  Planning 

Reserved  and  Outstanding  Mineral  Rights 

Old-Growth  Values  and  Definition— Policy 

Rulemaking:  Implementation  and  Reviston  of  Forest  Plans 


Regulation 
KiemnMr 
Numbsr 


0506-AA3e 

0698-AA43 

0S96-AA45 

0596AA50 

0596-AA99. 

0596-AB13 

0S96-AB14 


Se- 

quence 
Number 


300 
301 


Office  of  Finance  and  Management— Proposed  Rule  Stage 


THIe 


Audits  of  Institutions  of  Higher  Education  and  Other  Nonprofit  Organizations.. 
Audits  of  State,  Local  and  Indian  Tribal  Govemments 


Regulation 
ktentifier 
Numt)er 


0505-AA07 
0505-AAOe 


Office  of  Finance  and  Management— Final  Rule  Stage 


Se- 
quence 
Numt)er 


303 
304 


Office  of  Finance  and  Management— Completed  Actions 


Title 


Govemmentwide  Requirements  for  Drug  Free  Work  Place  (Grants).. 
Debt  Collection 


Regulation 
Identifier 

^*-  ■■■■ii  ■■■ 

NUmDSf 


0505-AA06 
0S05-AA0e 
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U80A 


Packers  and  Stockyards  Admini  itration— Final  Rule  Stage 


s*- 

qiMnc* 
NuinlMf 


305 


TM* 


General  Bonding  Regulations. 


Se- 

Nunibef 


306 

307 
306 
309 

310 
311 

312 
313 
314 
315 


Se- 
quence 
Number 


316 
317 
318 


Se- 

quence 
Number 


319 


Se- 
quence 
Number 


320 
321 
322 


JMI 


Rural  Electrification  Administrat  >n— Proposed  Rule  Stage 


TWe 


List  of  Standard  Forms  of  Telecommunications  Contracts 

Accounting  Requirements  for  REA  Electric  Borrowers 

Loan  Security  Documents— Telepbone  Program 

REA  Policy  on  Audits  of  Electric  and  Telephone  Borrowers 

Rural  Ecofwmic  Development  Loan  and  Grant  Program 

REA  Requirements  fw  Engineering  and  Economic  Support 

Generation  and  Related  Transmission  Facilities 

Member  Credit  Support  of  Power  Supply  Borrowers 

Wtiolesaie  Contracts  for  the  Purchase  and  Sale  of  Electric  Powier  and  Energy 
General  and  Preloan  Policies  and  Procedures  for  Electric  Loan 
Telecommunications  Standards  and  Specifications  for  Material. 


Requests  for  Loans  and  Loan  Guarantees  for  New 


Rural  Electrification  Administrs  tion — Completed  Actions 


TMla 


Federal  Pre-emption  in  Rate  Making  in  Connection  with  Power  Supply 
Prepayment  of  REA  Guaranteed  Federal  Financing  Bank  Loam 
Federal  Preemption  in  Rate  Making  in  Connection  with  REA 


Soil  Conservation  Service-  Proposed  Rule  Stage 


Title 


Retocatton  Assistance . 


Soil  Conservation  Servic »— Final  Rule  Stage 


Equipment,  and  Constructton.. 


Borrowers 

-  Electric 

Borrowers  In  Bankmptcy.. 


Etictric 


Title 


Son  Surveys 

Snow  Surveys  and  Water  Supply  Forecasts., 
Farmland  Protection  Policy  Act 


Regulation 
Identifier 
Number 


0590-AA06 


Regulation 
Identifier 
Number 


0572-AA20 
0572-AA23 
0572-AA30 
0572-AA36 
0572-AA37 

0572-AA38 
0572-AA39 
0572-AA41 
0572-AA43 
0572-AA45 


Regulatkxi 
Identifier 
Number 


0572-AA40 
0572-AA42 
0572-AA44 


Regulation 
Identifier 
Number 


0578-AA12 


Regulation 
Identifier 
Number 


0578-AAOO 
0578-AA01 
0578-AA14 


USDA 
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Office  of  Operations— Proposed  Rule  Stage 


Se- 
quence 
Number 


323 


Title 


Agriculture  Acquisition  Regulation. 


ReguMion 
KMfniner 
Number 


0599-AAOO 


Office  Of  Operatiorts— Final  Rule  Stage 


Se- 
quence 
Number 


324 


Title 


New  Restrictions  on  Lobbying. 


Regulation 

Ilia,,. HI-, 

Kienmer 
Number 


0S99-AA01 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Prenile  Stage 


1.  VOLUNTARY  INSPECTION  OF  EQQ 
PRODUCTS  AND  GRADING 

Significance:  Agency  Priority 

Legal  Authority:  7  USC 1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7CFR55 

Legal  Deadline:  None 

Abttract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  voluntary  inspection  and  grading 
services  for  egg  products. 

TImetatMe: 


Action 


Date 


FRCKe 


Begin  Review 
End  Review 


10/01/89 
11/01/90 


Snuill  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Janice  L.  Lockard. 

Chief.  Standardization  Branch.  Poultry 
Pivision.  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3944  South  Building,  PO  Box  96456, 
Washington  DC  20090-6456,  202  447- 
3506 

RIN;  0581-AA33 

2.  GRADING  OF  SHELL  EGGS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFH  56 

Legal  Deadline:  None  ^ 


Abetract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  service  for  grading  shell  eggs  and 
U.S.  standards,  grades,  and  weight 
classes. 

Timetable; .       

Action  Data  FR  CIta 


Begin  Review 
End  Review 


10/01/89  * 
11/01/90 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janice  L  Lockaid. 
Chief,  Standardization  Branch,  Poultry 
Division.  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3944  South  Building,  PO  Box  96456, 
Washington.  DC  20090-6456,  202  447- 
3506 

RIN:  0581-AA34 

3.  MANDATORY  INSPECTION  OF 
EGGS  AND  EGG  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  1031  to  1056 
Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  59 

Legal  Deadline:  None 

Ailstract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  mandatory  inspection  program 
for  eggs  and  egg  products. 


Action 


Date 


FRCNe 


Begin  Review 
End  Review 


10/01/89 
11/01/90 


Sman  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Janice  L  Lockard. 

Chief,  Standardization  Branch,  Poultry 
Division,  Department  of  Agriculture. 
Agricultural  Maiiceting  Service.  Room 
3944  South  Building.  PO  Box  96456. 
Washington.  DC  20090-6456,  202  447- 
3506 

RIN:  0581-AA35 

4.  VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7CFT170 

Legal  Deadline:  None 

Al>stract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  voluntary  grading  service  for 
poultry  and  rabbit  products  and  U.S. 
classes,  standards  and  grades. 

TimetalMe: 


Action 


FR  Ctit 


Begin  Review 
End  Review 


10/01/89 
11/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


BEST  COPY  AVAILABLE 


JMI 


4Ma4 
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tlSDA^-AMS 


Agtncy  Contact  lanioe  L  Lodcard. 
Quel  Standardiiation  Branch,  Podtry 
DMiiaa,  Department  of  Agriculture, 


Agricultural  Mark^ing 
3944  South  Buildin; 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agrtcrimim  Warfcating  Srvlca  (AMS) 


8.  FEES  FOR  SERVICE  FOR 
yOLUMTABy  AMD  MANDATORY 


Lasal  Authoiny: 

Agricultural  Marketing 
of  1937 


Lagai  Authority:  7  USC 1621  to  1627; 
Agricultural  MariietHig  Act  of  1940;  21 
USC  1031  to  1056;  Egg  Products 
Inspection  Act:  7  USC  51  et  seq  Cotton 
Standards  Act;  7  USC  511  to  511q; 
Tobacco  Inspection  Act:  7  USC  499a  to 
<9Qs;  Perishable  Agricultural 
CwBiUMdMi—  Act:  7  USC  471  to  476; 
Cotton  Statistics  and  Estimates  Act  of 
1927;  7  USC  Slfr:  Tebrcce  Adjustment 
Act  of  1963;  7  USC  15b:  US  Cotton 
FutmesAct 

7  CFR  27  ^to  209 

Tioae 

Peas  for  the  Tcdantaiy 


market  promotion. 


Service,  Room 
PO  Box  96456. 


Washington  DC  200900456,  202  447- 
3586 

RIN:  0581-AA36 


USC  601  to  074 
Agreement  Act 


'CFR  Citation:  7  CfR  968,  (New) 

Lagai  Daadiina:  N(  ne 

Abstract  To  estab  ish  minimum  quality 
standards,  contaim  r  requirements  and 


rhe  proposal  was 


submitted  by  the  G  reenhouse  Vegetable 
Growers  Associatii  iii.  The  proposed 
agreement  and  ord  !r  would  promote  the 
quality  «iid  paok  o  seedless  European 
cucumbers  in  the  n  arketplace.  In 
addition,  it  would  i  naUe  -^le 
estaMisfament  of  pi  odoction  rraeardi 
and  iBBiketing  xni  oA  and 
development  activaies  to  Improve 
productian  practici  b  and  inecaase  the 
coaBaBptifMi  qf  se4  dkas 


iiatasaaa 
leviewadpcriadifBany  and  dtai^ea  ai 
made  to  rdlect  coat  of  provitfing  the 
service.  tAMS  M^ioe) 


i  would  be 
keiadoa 

seecfless  European  ^acumbarhandlcn. 
The  aeeessnent  is  t  would  be 
recommended  by  t  teaanuaittee  and 
approved  by  the  St  cretary. 


Smrt  EnMiaa  Altaela±  None 

Qovanaaaiw  Lavwa  Affaclad: 
Undetermined  " 

Agancy  CofMact  Baibata  Bryant. 

Acting.  Regulatoty  Review  Officer. 
Department  of  A^culture.  Agricultural 
Marketing  Service.  Room  3510-S. 
Washington.  DC  2025a  202  417-3785 
RIN:  0581-AA19 

6.  PROPOSED  NEW  MARKETING 
AGREEMENT  AND  ORDER  FOR 
SEEDLESS  EUROPEAN  CUCUMBERS 
Signiflcanca:  Agency  Priority 


06 '22/86 
06 '22/86 


NPRM 
NPRMPul>lic 

hearing 
NPRkI 

Recommended 

Decision 
Proposed  Rule 

and 

Refeienckifn 

Oder 

Next  ActkMi  Undetermined 
SanaH  Entftiea  Alfa  Bted: 
Govammant  Lava  i 


FRCita 


52  FR  24070 
52  FR  24070 


10  '11/89    54  FR  41601 


OS  '17/90    55  FR  38066 


Businesses 
Affactad.  Federal 


Agency  Contact:  f  ly  Guerfaer, 
Marketing  Order  A  Iministrative 
Branch,  Fruit  and  >  egetable  Division. 
Department  of  Agrfctdture,  Agricultural 
Marketing  Service,  Room  2525  South 


Propoi  ied  Rule  Stage 


Bldg.,  Washington,  DC 
2491 

RIN:  0581-AA30 


7.  •  REVIEW  OF  PRK ING 
PROVISIONS  IN  ALL  I  >raERAL  MILK 
MARKETING  ORDER! 

Significanca:  Agency  [Priority 

Legal  AuHwrity:  7 

Agricultural  Marketinj 

CFRCittfion:  7CFR 


::6ai'674 

Agreement  Act 
1001  to  1139 


;N<»e 

Abatract:  To^xmsider 
amendments  to  the 
Class  n  milk  price. 
mi9(  prednalB.  and 
provMe^  of  alln& 
Ihaac  inairisiaBe  have 
wfiawad  at  a  haaitm 


iropesed 
Qi  ss  I  milk  psioe. 
da  isification  of 
ree  mstititted  mflk 


Advance  Ni^ice     04/03490    55  FR  12369 

for  Proposals 

Submit 

Proposed 

Amendments 

t>y  May  31, 

1990 
Notice  of  Hearing  07/17, 

Public  Haaiing 

on  Proposed 

Amendments 

Next  Action  Undetermined 


Small  EntWaa  Affadatfc 
Govammant  Lavala 


Clay  OB 


Agency  Contact: 

Chief,  Order  Formulatiin 
Division,  Department  ( f 
Agricultural  Marketing 
2968  South  Bldg  Washjngt 
202  447-C2B3 

RIN:  0581-AA37 


Prerule  Stage 


20250.  202  447- 


I  Tders.  (Certain  of 
KXbaan 

lyjean. 


90    55FR  29034 


Undetermined 
Affected:  None 


H.  Plumb. 

Branch,  Dairy 
Agriculture, 
Service,  Room 
on,  DC  20250, 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Markting  Servlct  (AM8) 


t.  PROPOSED  NEW  MILK  MARKETINQ 
ORDER  FOR  NORTH  CAROUNA  AND 
SOUTH  CAROUNA 

Signifieanet:  Agency  Priority 

CFR  Citation:  7  CFR  lOOS  (New) 

Completad; 

neaaon  pf  fR  CH« 

Final  Action  08/09/90    55  FR  31351 

Sman  EntMea  Affected:  Undetermined 

Government  Levela  Affected:  None 


Agency  Contact  Clayton  Plumb  202 
447-6273 

RIN;  0581-AA28 

9.  PROPOSED  MARKETING  ORDER 
FOR  VIDAUA  ONKNIS  GROWN  IN 
GEORGIA 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  955.  (New)    . 


OJ/09/90    55  FR  715 
02/06/90    55  FR  715 


Final  Action 

Fmai  Action 

Effectiva 

Sman  Eiilltlea  Affected:  Businesses 

Government  Levela  AflMted:  Local 

Agency  Contact  Jay  GueriNr  292  447- 
2491 

RIN:  0SB1-AA29 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  R—— rch  SarvIca  (AR8) 


10.  •  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  42  USC 
289:  42  USC  300v-l(b) 

CFR  Citation:  7CFRlc 

Legal  Deadline:  None 

Abatract  This  final  rule  will  add  USDA 
regulations  for  the  protection  of  human 
subjects  at  Title  7  CFR  Part  Ic  to 
incorporate  changes  developed  by  the 
Interagency  Human  Subjects 
Coordinating  Committee,  Federal 
Coordinating  Council  on  Science 
Engineering  and  Technology  (FCCSET). 
The  Committee  drafted  a  common  rule 


for  Federal  departments  and  agencies 
conducting  or  supporting  researdi 
involving  human  subjects  which  was 
based  on  the  HHS  regulations.  This 
effort  was  in  response  to  a  key 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  in  the  First 
Biennial  Report  in  1981. 


Action 


FRCIto 


NPRiyi 

NPRM  ConHnent 

Period  End 
Final  Action 


11/10/88 
01/09/89 

00/00/00 


S3  FR  45661 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  StaMlteatlon  and  Conaarvatlon  Servica  (ASCS) 


11.  •  STANDARDS  FOR  APPROVAL 
OF  WAREHOUSES  FOR  COTTON  OR 
COTTON  UNTERSrBOND 
REQUIREMENTS  FOR  STATE  OF 
SOUTH  CAROUNA  OPERATED 
WAREHOUSES 

Legal  Authority:  15  USC  714(b)  to 
714(c);  CCC  Charter  Act.  Sec  4  and  5 

CFR  Citation:  07  CFR  1427,1085(c) 

Legal  DeadHne:  None 

Abatract  The  State  of  South  Carolina 
has  changed  its  warehouse  law  to  a 


licensing  law  and  no  longer  operates 
warehouses.  This  action  would  remove 
from  the  Standards  the  exception  to  the 
bond  requirements  for  warehouses 
operated  by  the  State  of  South  Carolina 
Department  of  Agriculture.  No  cost  to 
the  Government  is  expected. 

Timetable: 


Fkial  Rula  Slaga 


SmaN  Entltiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Oi^anizations 

Government  Levele  Affected:  Local 
State.  Federal 

Agency  Contact  Gerald  F.  Comba. 

Assistant  Deputy  Administrator  for 
Human  Nutrition.  Department  of 
Agriculture,  Agricultural  Research 
Service,  Room  132,  Bldg.  005.  BARC-W. 
Beltsville,  MD  20705,  301  S44-S21t 

RIN:  0516-AAOO 

nUJNB  COOC  341040-T 


Propoaad  Rula  Staga 


Data 


FR  cita 


Government  Levela  Affected:  None 

Agency  Contact  Tom  Wltzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P>0.  Box  2415.  Washington  DC  20013. 
202  475-3S4S 

RIN:  05ea-AB84 


NPRM  10/01/90 

Rnal  Action  12/01/90 

SmaN  EnUtiee  Affected:  None 


W  AQRICULTURE  (USDA) 
StabWmion  «id  Contrvrtlon  8«rvlc«  (4|SCS) 


12. 1M0  CROP  PEAMrrS  I 
[QUOTA 


Asncy  Priori^ 

7t]BCl3Sfl;The 
Agricultural  Adjustment  Act 
Sec3S&JM 


ifSnaLStalutaTy. 
December  15. 1968. 

Atalraefc  The  obiective  ol  this  «ctioa  is 
to  balance  supply  with  demand  at 
levels  that  assure  stable  supplies  for 
domestic  use  and  assureproducers  a 
stable  income.  This  action  is  required 
Tfj  Rgiinrtion,  which  provides  a  formula 
tir  isiinMlhif  Ihe  national  quota.  The 
quota  must  equal  the  amount  estimated 
io  ^e  ^asotad  lo  ^oflMstic  adible  aead. 
and  related  uses,  and  may  not  be  less 
than  14  adKM  «BiM.  A  net  cast  of  H 
million  is  eapeded. 


FROIS 


AmiQMGsaisnl 
FinslAdtan 


12/ts/ao 
n/00/00 


None 

.      iWM8.Cliie& 

Regulatmy  and  Economic  Analysis 
Branch.  Department  oi  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013. 


RM:  05eO-AB54 


IS.  1M0  CHOP  HONEY  PRICE 
SUPPORT  PROGRAM 


Agency  Priority 

7USCl44e(b>.The 
Agrierilumi  Act  of  1MB.  as  MMnded. 
SecM^t^ 

CFROMtan:  7  CFR  1434.2B;  7  CFR 
1434.27 

IHHliidfcii.Woiie 

Abstract  Legislation  requires  4»t  1910- 
crop  honey  be  supported  atSS  peRanl 
of  the  1960  level,  or  $0.5402  per  pound. 
This  price  support  level  must  be  further 
reduced  by  $OJ0O25  per  pound  under  the 
provisions  of  the  Omnibus  Budget 
RecondUation  Act  of  1967.  Legislation 
also  provides  the  Secretary  with  the 
discretion  to  allow  loan  repayment  at  a 
rate  below  this  support  level  The 
objective  of  a  lower  repayment  rate  is 
to  (1)  minimize  loan  forfeitures,  (2) 


f  ypl  5S.  «o.  189  /  Mw  iflay,  October  29,  1890  /  Tfaffied  f^aiAt 


avoid  eweessive  «#•<]  cs,  (8)  TedoDe 
Federal  storage  cost ,  and  (4)  maiRtain 
the  competitiveness  >f  US.  booejf  <■ 


Determinations  to  hi  made  are  (1)  the 
type  of  support  to  tmer  Ihians, 
purdiases,  or  loans  t  nd  purchases],  and 


(2)  implementation 
repayment 


the  lower 
fisdefal  ouflays 
are  expectad  to  be  lies  than  IBO  m^lion 
if  the  lower  repaymc  tit  provision  is 
adopted. 


AcHon 


03/i  B/90    55  FR  11415 


NPRM 

Final  Action  00/60/00 

SimN  EntltiM  Affoc  od:  None 


AoMMyCaatacfcTt 

Regulatory  and  iRooitHnic 

Branch. 

Agriodihical 


StabiliH  ition 


ConservatieB  Senu4, 

P.O.BoxMlS, 

202 


FRCIte 


None 

MOte^Qiief. 
Aaa^wis 


af  Agriculture, 
and 
Room  3726-6. 
Waslingtm,  DC  20013. 


14. 1990  PRICE  8UF  PORT  LEVELS 
FOR  nVE  KINDS  Of  TOBACCO 

I  AattNHtty:  7  VSC  1445;  The 
Agricultaral  Act  of  IJMO,  Sec  106,  as 
amended 

CFR  Citation:  None 

Noqe 

prices  for  five 
comply  with 
1,  price  support 
atafitovy  fonnida. 
I  pi  d  index.  Tlie 
the  price  support 
( f  producer 

may  be  limited 

onnula  increase. 

pi  Qgram  is  expected 

:  Fedeial  receipts  of 

in  FT  1990. 


Abatraet  To  stabilis  e 
lands  of  tobacco  ant 
statutory  requirements, 
levels  are  set  ^ 
oaseo  on  s  prices 
Secretary  may  lowei 
levd  at  the  request 
associations,  ticrea 
1o  85  percent  of  die 
This  price  sujqwrt 
to  resuh  in  net 
approxhnately  $16  njfflion 


Announcement 
Fmal  Action 

SmaN  EntMaa 

GovamnMnt  Ltvala 


Affacad: 


Ton 


Agancy  Contact 

Regulatory  and  Economic 
Branch,  Department 
Agricultural  Stabilizition 
Conservation  Servio 


TO  CRe 


03/1  B/90 
00/1  D/00 


None 
Affactad:  None 


Witzig.  Chief. 
Analysis 
of  Agriculture, 
and 
Room  3726-S, 


P.O.  fioK  8815.  Washii^gfm.  HC  20013. 
882  478-8888 

RIN:  0560-ABe4 


ALLOT  lEMfSPOR 


IS.  laOSCROPMARKEtlNQCRIOTAS 

AND  ACREAGE , 

rfVE  IvMDS  wF  TOBAv  XI 

Lasal  Authoiltf.  7  USC  t812(a]  et  seq: 
The  Agricidtural  Adjnsfa  nent  Act  of 
1981  Sec  812.  aa 


NOK 

Final.  Statutory,  March 


CFR 
Lagal 

1,1990. 

acMage  aUotments  are  j  iqnifed  by 
legislation  for  these  five  kinds  of 
tobacco.  »ie  purpose  tn  qaotas  and 
allotments  is  to  balance  supply  with 
demand  at  leveb  that  ai  ave  stable 
snpidies  far  dniacwlki  an  d  -eiqKst ' 
prices  that  are  fair  to  pi  xlucers. 
Mariceting  quota  and  ac  eage  aflotment 
detenainatiiMia  are  hesa  I  on  10-year 
average  marketings  ac^t  rted  lor  trends 
to  yield  optimal  si^pf^ei . 


The  marketing  quota  anp 
program  is  expected  to 
federal  reee^ts  of 
million  in  FT  1800. 


aUotmeat 
1  esult  in  net 
alely'StS 


appv  wcimi 


Action 


NPRM  02/06/90 

NRRII  02A»/g> 

Announcement  D3/06/9  > 

Fmal  Action  00/60/0  > 


SnMfl  ditfUaa  Affadaoi 


55  FR  4460 
55  FR  4461 


None 


GuvaiiHnant  Lavala  Affectad:  None 

Agancjf  Contact  Ton  1  Qizig.  'Chlpfc 
Regulatory  and  Econom  c  Analysis 
Braadi.  Dapartnant^i  grkaflliisp. 
A«rks^mi  St^biliEaSa  xmxA 
Conservation  Sarvioe.  H  nan  JZao-S. 
P.O.  Box  3415,  WashhigiK.  OC^OOta. 


RIN:  0560-AB85 


16. 1991  CROP  PEANUtft  NATIONAL 
POUNfMflE  QUOTA 

SignMcanca:  Agency  pkfasity 

Latdlitailhsrily:  7tBCl858:llK 
Agricnkaral  AE^tment  Act  of  1968, 
Sec  358,  as  amended 

CFR  Citation:  None 

Lagal  Daadlina:  Final  Statutory, 
December  15, 1990. 
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Abstract  The  objective  of  this  action  it 
to  balance  Buppiy  with  demand  at  a 
level  that  will  asaun  stable  supplies  for 
domestic  use  and  assore  producers  a 
stable  income.  This  action  is  rsquiied 
by  legislation,  which  provides  a  fonnula 
for  computing  ttie  national  qvota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  edible,  seed, 
and  related  uses,  and  may  not  be  less 
than  1.1  million  tons.  A  net  cost  of  $1 
million  is  expected. 


Action 


FRCNe 


Final  Action  12/14/90 

Small  Entltias  Altoctod:  None 

Qovammanl  LavMa  Aftadad:  None 

Agoncy  Contact  Tom  Wildg.  Chiet 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agricnltnre, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  372&S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4696 

RIN:  0560-AB66 

17. 1990  SOYBEAN  PROGfMM 

SignMcanoa.  Regulatory  Program 

Legal  Aulhertly:  7USCl440;The 
Agricultural  Act  of  1940  as  amended, 
Sec  201 

CFR  Citation:  7  CFR  1421.365-374 

Legal  Deadline:  Final,  Statutory, 
October  1, 1990. 

Abatract  To  assure  sufficient  supplies 
of  soybeans  for  domestic  and  export 
use,  support  farm  income,  combat 
inflation,  hold  down  Federal  costs,  and 
comply  with  statutory  requirements. 
Determinations  to  be  made  are  (1)  loan 
and  purchase  rate,  and  (2)  whettier  to 
implement  a  maifceting  loan  program. 
The  cost  to  USDA  will  likely  range 
from  $0.1  to  80.2  billion. 


Action 


Date 


FR  Cite 


Announcement       09/28/90 
Final  AcMon  00/00/00 

^mall  Entittae  Affadad:  None 

Government  Levefa  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 


P.a  Box  241S.  Washii^loii.  DC  20013, 

RIM:  05eO-AB87 

18. 1980  CCC  COTTON  LOAM 
PROGRAM  REGULATI0N8-4ALE 
PACKAGING  MATERIALS 

Legal  AuMwrtty:  15  USC  7l4b  and  c: 
Commodity  Credit  Corporation  Charter 
Act,  Sec  4  and  5 

CFRCIMIon:  7  CFR  1427 

Legal  Daadfcu.  None 

Abatract  This  action  will  incorporate 
by  reference  the  specifications  for  bale 
packaging  materials  used  in  wtttpping 
cotton  for  1990  that  are  approved  by  the 
Joint  Cotton  Industry  Bale  Packaging 
Committee  and  that  are  acceptable  to 
CCC  No  cost  to  Government  is 
expected. 


FR 


Final  Action  00/00/00 

SmaH  EntWee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig,  Chiet 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4696 

RIM:  0S6&-AB69     ' 

18. 1881  CROP  BURLEY  TOBACCO 
MARKETING  QUOTAS  AMD  PRICE 
SUPPOfrr  LEVEL 

Significance:  Agency  Priority 

Legal  AMiliortly:  7  USC  1314;  Hm 
Agricultural  Adjustment  Act  of  193a  as 
amended.  Sec  314;  7  USC  1445;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  106 

CFROMIon:  None 


I  Fmal,  Statutory, 
February  1. 1991. 

Abatract  Burley  marketing  quotas  and 
price  support  are  required  by 
legislation.  Hie  purpose  of  quotas  and 
price  support  is  to  balance  supply  with 
demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturer's  intentions  to  purchase 
tobacco,  3-year  average  exports,  an 


adjustment  to  maintain  loan ,  _ 

a  discretionary  ad|ustoient  of  plus  or 
minus  9  percent  llie  price  level  is 
based  on  a  fornwh  Unt  weights 
average  maricet  prices  (2/3)  and 
changes  in  cost  of  production  (1/3),  plus 
discretion  to  Hmit  any  inoreate  lo  66 
percent  of  the  fbcmula  increase.  The 
expected  cost  to  USDA  is  about  82 
million. 

Timetable: 


m  CNe 


Final  Action  02/01/91 

SmaH  Entltlea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Wltztg,  Chiet 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservatioa  Service,  VZ^S.  PXX  Box 
2415.  Washington,  DC  20013,  262  678- 
4696 

RIN:  05eo-AB74 

20. 1901  CROP  FLUE-CURED 
TOBACCO  MARKETRIQ  QUOTA  AND 
PRICE  SUPPORT  LEVEL 

SignHlcanea:  Agency  Mority 

Legal  Airthortly:  7  USC  1314: 
Agricultural  Adjustment  Act  of  193b,  as 
amended.  Sec  314: 7  USC  1445: 
Agricultural  Act  of  1949,  as  amended. 
Sec  106 

CPRCttaHon:  None 


:  FIimL  Statutory, 
Decenraer  IS,  1990. 

Abatract  Flue-cured  tobacco  mariceting 
quotas  and  price  support  are  required 
by  legislation.  The  purpose  of  quotas 
and  ^ce  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  dtomtnOc  and  export  ase  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturers'  faitentiona  to  purchase 
tobacco,  S-year  average  exports,  an 
adjustment  lo  maintain  loan  stocks,  and 
a  discretionary  adjustment  of  plus  or 
minus  3  percent  llie  price  support  level 
is  based  on  a  formula  that  weights 
average  market  prices  (2/3)  and 
changes  in  cost  of  production  (1/3), 
with  discretion  to  limit  any  increase  to 
65  percent  of  the  formula  increase.  A 
net  receipt  of  $11  million  is  expected. 
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m  CN* 


Fkmt  Adion 


12/15/90 


iNone 

QowiWMnt  Lswlt  AffsdMb  None 

AflMwy  Contact  Tom  ¥ntii|.  Chiet 
R^Solatory  and  Economic  Analysis 
Bnoch,  Department  of  Agriculture, 
Agricoltoral  Stabilization  and 
Conservation  Sovice.  3726-S,  P.O.  Box 
241S.  WasUngton.  DC  20013. 202  ITS- 


mN:  06eO-AB75 


21. 1M1  CflOP  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 


7  use  1445: 
Agricultural  Act  of  1940,  as  amended. 
Sec  106 

CFRCttaMon:  None     -^ 


None 

;  Price  Support  is  required  by 
legislation  for  Vii^a  fire-cured. 
Kmtncky-Tennessee  fire-cured, 
Kentucky-Tennessee  dark  air-cured, 
Virginia  sun-cured.  Cigar  filler  and 
binder  and  Puerto  Rican  filler  tobacco. 
To  stabilize  tobacco  prices  and  comply 
with  statutory  requirements,  price 
support  levels  are  set  by  statutory 
formula,  based  on  a  prices  paid  index. 
Hie  Secretary  may  lower  price  support 
levels  at  the  request  of  producer 
associations.  Increases  may  be  limited 
to  OS  percent  of  the  formula  increase.  A 
net  receipt  of  lB.6  million  is  expected. 


FR 


Finai  AcMon 


04/12/91 


None 

Lavala  Aftoclad:  None 

Agancy  CoMael:  Tom  Wltaig.  Chief, 
Ragulatory  and  Economic  Analysis 
Brandu  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  3728-S.  P.O.  Box 
2415.  Washington.  DC  20013. 212  475- 


RRfeOSeo-ABTO 


22. 1M1  CROP  I 
AND  ACREAGE 
nVE  KINDS  OF 


MAIKETINQ 


ALXmiENTS 
TQIACCO 


LagH  Authority:  7 

Agricultural  Adjust^ient 
amended.  Sec  312 

CFR  Citation:  Noni 


JSC 1312:  The 
Act  of  1938,  as 


1.1991. 


Abatraet  Marketin 
acreage  allotments 
legislation  for  Virgiiii 
Kentucky-Tennesse  i 
Kentucky-Tennesse ! 
Virginia  Sun-cured, 
binder.  The  purpoM 
allotments  is  to  balance 
demand  at  levels 
supplies  for  domestic 
prices  that  are  fair 
receipt  of  $7  millioi 


AcHon 


Rial  Rul*  Slag* 


QUOTAS 
FOR 


Fin  al,  Statutory,  March 


quotas  and 

ire  required  by 

ia  Fire-cured, 

Fire-  cured. 

Dark  Air-cured. 

and  Cigar  filler  and 

of  quotas  and 
supply  with 
assure  stable 
and  export  use  at 

>  producers.  A  net 

is  expected. 


Data 


Fmal  Action 


03i  01/91 


SmaN  Entmaa  AffO^ad:  None 

AfMetod:  None 


Agancy  Contact  T  an  l^tzig.  Chief, 
Regulatory  and  Eca  lomic  Analysis 
Branch,  Departmen 
Agricultural  Stabiliiation  and 
Conservation  Servii  e,  372&-S,  P.O. 


FRCIte 


Box 


2415,  Washington,  1 IC  20013,  202  475- 


RIN:  0560-AB77 


MARKET!  Ki 


23. 1990 

RATE  FOR  PUERTO 

RLLER  TOBACCO 

Lagal  Authority:  7|USC 
Agricultural  Adjustment 
amended.  Sec  312 

CFR  Citation:  Non; 


YEAR  PENALTY 
RICAN  CIGAR- 


1314:  The 
Act  of  1938,  as 


:  No  (le 

Abatraet  This  acti(  n  announces  the 
penalty  rates  for  o\  ermarketing  Ihierto 
Rican  Cigar-Filler  1  Dbacco  for  the  1990 
maiketing  year.  Lreaslation  provides 
that  the  {lemalty  rat  i  shall  be  75  percent 


of  the  previous  yea 


mariceting  price.  To  >acco  producers  and 
dealers  need  to  be  i  idvised  of  the 
penalty  rate  prior  ti  i  the  beginning  of 
the  mariceting  year, 


s  average 


AcUon 


Final  Action  10/01 /ftO 

Sman  Entmaa  Aftacta< : 


FRCHe 


None 


Govammant  Lavala  ABactad:  None 

Aflancy  Contact  Tom 

Regulatory  and  Econoniic 
Branch,  Department  of 
Agricultural  Stabilizati^ 
Conservation  Service, 
2415,  Washington,  DC 
4636 

RIN:  056O-AB78 


iVitzig.  Chief, 

Analysis 
fKgriculture, 

and 
:  726-S,  P.O.  Box 
:  0013,  262  475- 


24.  REGULATK)NS  FO  I 
PROCUREMENT  OF  PI  tOCESSED 
AGRICULTURAL  COMMODITIES  FOR 
DONATION  UNDER  TT  IE  II.  P.L  480 

La^  Authority:  7  US :  1721  et  seq: 
Agricultural  Trade  Dev  slopment  and 
Assistance  Act  of  1954^  as  amended, 
TiUen 

CFR  Citation:  07CFRI496 

None 


Abatraet  This  action  nf  ould 
public  that  CCC  is 
to  changing  the  mannei 
freight  rates  and 
for  bid  evaluations  of 
commodities  procured 
under  Title  n,  P.L  480. 


servic  bs 


advise  the 
g  consideration 
in  which  ocean 
are  handled 
I  rocessed 
or  donation 


Action 


Final  Action 

ANPRM 

NPRM 


01/00/ M 
00/00/ » 
00/00/ X) 


Smal  Entitiaa  Affaeta^:  None 
Govammant  Lavala  Ai 

Agancy  wwiiauc  lom 

Regidatory  and 
Branch,  Department  ol 
Agricultural  Stabilization 
Conservation  Service, 
2415,  Washington,  DC 
4636 

RIN:  0560-AB79 


FRCita 


None 

IWitzig.  Chief. 
Econon  lie  Analysis 
ifJAgriculture, 

and 
;  726-S.  P.O.  Box 
:  0013,  282  475- 


25. 1991  CCC  COTTOB  LOAN 

PROGRAM 

PACKAGING  MATERIALS 


REGULATI  )NS-BALE 


us: 


Lagal  Authority:  7 
Commodity  Credit  Cor^ration 
Act  Sec  4  and  5 

CFRCttaUon:  07  CFR 

:  None 


1427 


714b  to  714c; 
Charter 
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Abstract:  To  incorporate  by  reference 
the  specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  for 
1991  that  were  approved  by  the  Joint 
Cotton  Industry  Bide  Packaging 
Committee  and  that  are  acceptable  to 
CCC. 


FRCIIe 


Final  Action  07/01/91 

Smalt  EntKiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witdg.  Chiet 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  3726-S,  P.O.  Box 
2415,  Washington.  DC20013.  202  475- 


RIN:  OSeO-AB80 


26.  •  1991  MARKETINQ  YEAR 
PENALTY  RATE  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

Legal  Authority:  7USCl314:The 
Agricultural  Adjustment  Act  of  1938. 
Sec  314 

CFRCttatton:  None 

Legal  Deadnne;  None 

Atwtraet:  This  action  announces  the 
penalty  rate  for  all  kinds  of  tobacco  for 
the  1991  marketing  year.  Legislation 
provides  that  the  penalty  shall  be  75 
percent  of  the  average  maiketing  price 
for  the  previous  year.  Tobacco 
producers,  warehousemen,  and  dealers 
need  to  be  advised  of  the  penalty  rate 
prior  to  the  beginning  of  the  marketing 
year.  No  cost  to  the  Government  is 
expected. 

Til 


Action 


FRCIte 


Finat  Action  06/00/91 

SmaN  EntWee  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Tom  Witcig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservtttion  Service,  Room  372&^  P.O. 
BOX  2415,  Washington  DC  20013, 
475.S64S 

RIN:  0S6a-AB83 


27.  •  COLORADO  RIVER  BASW 
SALINITY  CONTROL  PROGRAM- 
PROJECT  APPROVAL  GUIDEUNE8 

Legal  AutlMrity:  43  USC  I5e2(c): 
Colorado  River  Basin  Salinity  Control 
Act  of  1974 

CFR  Citation:  07  CFR  702 

Legal  Deadline.  None 

Atwtraet  lUs  action  would  amend  the 
regulations  to  include  guidelines  to  be 
followed  by  USDA  when  approving 
requests  for  new  salinity  control 
projects.  This  action  is  needed  because 
requests  for  new  salinity  projects  are 
anticipated  to  be  received  in  die  near 
future.  Requests  for  projects  will  be 
initially  reviewed  by  the  Colorado 
River  Salinity  Control  Forum,  which 
will  provide  recommendations  to  USDA 
regarding  requests  to  be  considered  for 
final  evaluation  and  approval.  No  cost 
to  die  Government  is  expected. 

Thnetatiie: 


FRCiie 


Final  Action  10/31/90 

NPRM  00/00/00 

Sman  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Ton  Witrig,  Chief, 

Regulatory  and  Economic  AMlysis 
Branch,  Department  of  ^riculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  372S-S  P.O. 
Box  2415,  Washington  DC  20013, 292 
475-3646 

RIN:  05eO-AB8S 

28.  •  COTTON  WAREHOUSE 
REGULATIONS  GOVERNING 
DISSUANCE  OF  WAREHOUSE 
RECEIPTS  FOR  NOM<iRAOABLE 
COTTON  AND  2)INCLUS10N  OF  UEN 
LANGUAGE  IN  WAREHOUSEMAN^ 
SCHEDULES  OF  CHARGES 

SIgnificanoe:  Agency  Priority 

Legal  Authority:  Hie  United  States 
Warehouse  Act,  as  amended 

CFR  Citation:  07  CFR  735.2;  07  CFR 
735.16:  07  CFR  735.29:  07  CFR  735.69:  W 
CFR  735.70 


None 

AlMtract  Amends  regulations  to  allow 
cotton  warehousemen  to  issue 
warehouse  receipts  for  non-gradable 
cotton,  commonly  known  as  reginned 
motes,  and  permit  cotton 
warehousemen  to  include  lien  language 


simUar  to  Part  7-209  of  die  Uniform 
Comipercial  Code  in  their  sdiedalM  of 
charges.  No  cost  to  die  Govenunent  is 
expected. 


Adton 


FRCNa 


OS/21/00    55  FR  34021 
Fmal  Action  11/30/90 

Sman  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Toai  Wkdg.  CUef. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  37264  PjO. 
Box  2415.  Washington  DC  20013, 292 
475-3646 

RIN:  0560-ABa6 

29.  •  MILK  PRICE  SUPPORT 
PROGRAM-FY  1991  REDUCTION  M 
PRICE  RECEIVED  BY  PR0OUCER8 


Regniatoiy  Program 

,    7USC 1446: The 
Agricultural  Adjustment  Act  of  194flL 
Sec  201(d)(2KF):  Balanced  Budget  k 
Emergency  Deficit  Control  Act.  1965, 
Sec2S2 

CFR  Citation:  7  CFR  1430.340  to 
1430.351 


None 

AlMtract  Legislation  requires  that  FY 
91  oudays  under  the  Milk  Price  Support 

.  Program  be  reduced  by  an  841  cent  per 
hundredweight  reduction  in  the  price 
received  by  producers  on  all  milk 

.  produced  in  the  United  States  and 
marketed  for  commercial  use.  The 
reduction  will  be  achieved  through  an 
assessment  on  producers.  This  action 
adopts  the  same  procedures  and 
regulations  that  applied  to  die  FY  90 
sequester-related  reduction  that  took 
place  during  the  period  1/1/90  through 
1/31/90.  USDA  oudays  will  be  reduced 
by  at  least  $130  million  Uirou^ 
assessments. 


Action 


mCNe 


Fmal  Action  01/14/01 

Interim  Find  00/00/00 

Rule 

SmaN  Enttties  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
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Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Qniservation  Service,  Room  3726-S. 


P.O.  Box  2415.  Waslfington.  DC  20013. 
202  47B-4636 

RIN:  056O-AB87 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

AgrlcuHural  Stabilization  and  Conservation  Sarvice  (4SCS) 


30. 1990  RICE  PROGRAM 

SlgnHicanCK  Regulatory  Program 

CFRCHalion:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719  to  720;  7  CFR  794  to 
796;  7  CFR  1421 


FRCIte 


Fmil  Action  07/26/90    55  FR  30482 

SmaR  EntMM  Aftactad:  None 
QovvrniiMnl  Lawls  Aftactad:  None 
AgMwy  Contact  Tom  Witzig  202  475- 


RIN:  0560-AB45 


31. 1990  WOOL  AND  MOHAIR 


Regulatory  Program 
CFR  Citation:  7  CFR  1468;  7  CFR  1472 
i<uiii|iiaiau. 

R— on Of  FR  CW 

Rnal  Action  06/21/90    55  FR  25347 

SmaN  EntWaa  Affoctad:  None 
Govammant  Lavala  Affactad:  None 
Agancy  Contact  Tom  If^tzig  202  475- 


RIN:  0S60-AB49 


32. 1990  UPLAND  COTTON  PROGRAM 

Signtficanca;  Regulatory  Program 

CFRCnaHon:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR 
792;  7  CFR  794  to  796;  7  CFR  1427 

^  -  -  -  - .  -    . 
bompiaiaa: 


DM* 


FRCn* 


Fmal  Action  01/16/90    55  FR  01495 

SmaM  Entitiaa  Aftactad:  None 
Govammant  Lavala  Affactad:  None 
Agancy  Contact  Tom  Witzig  202  475- 

4636 


RIN:  0560-AB55 


nnil  Rule  Stage 


Comiteted  Actions 


33. 1990  CROP  BUF  LEY  TOBACCO 
MARKETING  QUOT|^  AND  PRICE 
SUPPORT  LEVEL 

Signiflcanca:  AgenAy.  Priority 

CFR  Citation:  None 

Complatad: 


Rnal  /Action  07/ 

Small  Entitiaa 
Govammant 
Agancy  Contact 


RIN:  0560-AB61 


FR  Cit* 


Tcm 


8/90    55  FR  29242 
None 

None 
Witzig  202  475- 


Affac:8d: 


Lavala  Affactad: 


34. 1990  CROP  FLU  --CURED 
TOBACCO  MARKE  ING  QUOTA  AND 
PRICE  SUPPORT  LI  VEL 

Signiflcanca:  Agem  y  Priority 

CFR  Citation:  None 

Complatad: 


Fmal  Action  09/96/90    55  FR  36674 

Small  Entitiaa  Affa<  tad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  T<  m  Witzig  202  475- 
4638 

RIN:  0560-AB82 


tat* 


FRCIta 


35. 1990  CROP  NAIONAL  AVERAGE 
LOAN  RATES  FOR  QUOTA  AND 
ADDITIONAL  PEAN  JTS  AND  MINIMUM 
CCC  EXPORT  EDIB  JE  SALES  PRICE 
FOR  ADDITIONAL  I  EANUTS 

SHyiHicanca:  Agem  y  Priority 

CFR  Citation:  None 

Complatad: 


Reason 


>at« 


Final  Action 
Small  Entitiaa 
Govammant  Lavala 


Aff  a<  ted: 


FR  Ctt* 


08/11/90    55  FR  34036 
None 
Affactad:  None 


Agancy  Contact  Tom  ^itzig  202  475- 
4636 

RIN:  0560-AB63 


BEET  AND 
SUPPORT  LOAN 


36. 1990  CROP  SUGAR 
SUGARCANE  PRICE 
RATES 

Signiflcanca:  Regulato^  Program 

CFR  Citation:  7CFRl«5 

Complatad: 


Raason 


Dati 


FRCIta 


Fmal  Action  10/03/dO    55  FR  40414 

Small  Entitiaa  Affactad  None 

Govammant  Lavala  Af  ectad:  None 

Agancy  Contact  Tom  ^itzig  202  475- 
4636 

RIN:  osea-ABea 


37. 1990  MARKETING  }  EAR  PENALTY 
RATES  FOR  ALL  KIND  ( OF  TOBACCO 
SUBJECT  TO  QUOTAS  (EXCEPT 
PUERTO-RICAN  CIGAF  I 


CFR  Citation:  None 
Complatad: 


Reason 


Dau 


Final  Action  07/13/90 

Small  Entitiaa  Affactad 
Govammant  Lavala 


Agancy  Contact  Tom 
3646 

RIN:  0560-AB70 


FILLER) 


FR  Cite 


55  FR  28790 
None 

b  None 
'  Vitzig  202  475- 


Af  actad: 


38.  •  CONSOUDATE  REGULATIONS 
GOVERNING  FARM  M/RKETING 
QUOTAS,  ACREAGE  ALLOTMENTS, 
AND  PRODUCTK>N  ADJIUSTMENT— 
TOBACCO 

Lagal  Authority:  7  USd  1301  et  seq; 
The  Agricultural  Adjust  nent  Act  of 
1938,  Sec  301  et  seq 

CFR  Citation:  07  CFR  7123;  07  CFR  724; 
07  CFR  725;  07  CFR  726 

Lagal  DaadHna:  None 

Abstract  This  action  w  juld  simplify 
the  regulations  that  imp  ement  the 
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USDA— ASCS 


44321 


tobacco  mariceting  quota  and  acreage 
allotment  programs  by  consolidating  7 
CFR  Parts  723.  724.  725.  and  726  into  a 
new  Part  723.  This  action  would  also 
amend  the  regulations  to  include  Puerto 
Rico  (type  46)  tobacco,  for  which 
producers  recently  approved  marketing 
quotas  for  the  1989^  crops,  and  would 
delete  obsolete  and  unnecessary 
provisions.  No  substantive  changes  to 


current  regulations  would  be  included. 
No  cost  to  the  Government  is  expected. 
TtowtaMt: 


Action 


FRCN* 


NPRM  06/20/90    55  FR  25096 

Fmal  Action  10/01/90    55  FR  39913 

Sman  Entities  Affected:  None 

Ck>vemment  Levels  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  HeaHft  Inapection  Servica  (APHIS) 


39.  REVISiON  OF  7  CFR  319^ 
IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  isodd  to  isoff; 
7  use  154;  7  USC  155;  7  USC  157;  7 
use  159;  7  USC  160;  7  USe  162;  7  USe 
164a 

CFR  Citation:  7  CFR  319.56 

Legal  OeadHne:  None 

Alwtract  An  increased  number  of 
exotic  pests  have  been  introduced 
recently  into  the  United  States.  Some  of 
these  pests  may  have  arrived  on 
importations  of  fruits  and  vegetables. 
Since  these  pests  are  capable  of 
causing  extensive  economic  damage, 
APHIS  is  considering  the  development 
of  an  improved  system  for  determining 
the  entry  status  of  agricultural  products, 
particularly  fruits  and  vegetables. 

Thnetabie: 


Action 


Date 


FRCite 


NPRM  09/00/91 

Put>lic  Hearing  to  10/00/91 

Discuss  Issues 

raised  in 

NPRM  ^ 

NPRM  Comment    12/00/91 

Period  End 
Interim  Final  00/00/00 

Rule 
Fmal  Action  00/00/00 

Fmal  Action  00/00/00 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper,  Senior 
Operations  Officer.  Plant  Protection  and 
Quarantine,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  632  Federal  Building. 


6505  Belcrest  Road.  Hyattsville.  MD 
20782,301436-8393 

RIN:  0579-AA12 

40.  IMPORTATION  OF  NURSERY 
STOCK.  PLANTS,  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS- PHASE  I 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  isodd  to  I50ff: 
7  USC  154;  7  USC  155;  7  USC  157;  7 
USC  159:  7  USC  160;  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.37 

Legal  Deadline:  None 

Abstract  To  prevent  the  introduction  of 
plant  pests  and  diseases,  Plant 
Protection  and  Quarantine  (RPQ) 
prohibits  or  restricts  the  importation  of 
living  plants,  roots,  bulbs,  seeds,  and 
related  articles.  PPQ  is  updating  the 
lists  of  prohibited  and  restricted  articles 
and  is  revising  the  regulatory 
requirements  for  importation  of  various 
articles.  These  revisions  will  allow  the 
importation  of  certain  Uving  plants  and 
related  articles  under  appropriate 
regulatory  controls,  and  will  prohibit 
the  importation  of  other  Uving  plants 
and  related  articles. 

Timetable: 


Agency  Contact  Tom  WItiit.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3226-S  P.O. 
Box  2415.  Washington  DC  20013, 
475-3648 

RIN:  0560-AB82 


Action 


Date 


FRCit* 


NPRM 

P\M»c  Hearing 
NPRM  Comme-it 

Period  End 
Final  Action 


11/00/90 
01/00/91 
02/00/91 

04/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper,  Senior 
Operations  Officer,  Port  Operations 
Staff,  PPQ.  Department  of  Agriculture, 


Propo— d  Rula  Stage 


Animal  and  Plant  Health  Inspection 
Service,  Federal  Building.  Room  632. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,381436-8645 

RIN:  0579-AA21 

41.  EXOTIC  NEWCASTLE  DISEASE  IN 
ALL  BIRDS  AND  POULTRY; 
PSITTACOBIS  AND  ORNITHOSIS  IN 
POULTRY 

Signifieance:  Regulatory  Program 

Legel  Authoftty:  21  USC  ill  to  113;  21 
USC  115;  21  USC  117;  21  USC  120;  21 
USC  123  to  126:  21  USC  134b;  21  USC 
134f 

CFRCItatlon:  9CFR82 

Legal  Deadline;  None 

Abstract  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis)  are 
communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases  in 
the  United  States  could  have  serious, 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 

Timetalile: 


FRCMe 


NPRM                 .  12/00/90 

NPRM  Comment  00/00/00 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

SmaH  Entities  Affected-  Undetermined 
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UndetennhMd 

A«Mcy  Cootaofc  M.  A.  Mixmii.  Oiief 
Staff  Vcterinazian.  Department  of 
Agricultaic.  AniiBal  and  Plant  Health 
Inspection  Service.  Federal  BuilcUng, 
Room  747.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Ml  49B4I7S 

mil:  0579-AA22 

42.  AMIIALS  DESTROYED  BECAUSE 
€F1 


Rpgiilatory  ftogram 

Ugal  AuttMrity:  21  USC  ill;  21  USC 
114:.21  USC  114a;  21  l^C  134a:  21  USC 
134b:  21  USC  134c:  21  USC  I34d:  21 
use  134e:  21  USC  134f;  21  USC  134g:  21 
USCl34h 

CFR Citation:  9CFRS4 

iNoae 


Atalraet:  Uwler  Ifae  Scnpie 
EadkaliaB  ftivaB  awllbe 
regulations  in  9  CFR  Part  54,  ndenmlty 
for  an  animal  dcatioyed  baouise  of 
scrapia.  a  Uifaly  knoKBisaiUc  and  teal 
mfttaic— imlaatfw  syilM^rf 
,fe  paid  tans  amir  at 


indeninilies  are  paid  ft»  i 
bhwdUne  animala  only.  There  is  no 
cBaflDostic  test  for  the  diseeat  andao 
trealaent  thm  «deMag  Sanrie 
aadicatfoa  ftopam  is  not  fcdeiaUy 
maadatad  and  depends  apon  state 
efforts  and  fands.  indwtry  caopetation. 
and  reporting  by  ikick  otwiers.  Anns 
is  considering  die  tagolatafy  option  of 
nesDtiated  nikmnlring  in  order  to 
develop  a  program  whiA  will  satisiy 
animal  health  needs,  induatiy  needs, 
and  State  and  Federal  geweuuaental 

O0GOS* 


mCHe 


ANPRM 
Comment 
Psftod  End 


Notice-Intent  to 
Fonn  Advisory 

^ni iim«  ■ 

VXTfTWIVUev 

negoMiea 
RutemeUng 
Notice  of 


11/02/86    58  FR  44200 
03/06/88 


07/13/89    54  FR  29576 
02/26/90    55  FR  6662 


04/19/90    55  FR  14843 
06/O/80    55  FR  24814 


Propt  sed  Hide  Stage 


FRCiia 


I  7/25/90  55  FR  30259 
B/23/90  55  FR  34561 
8/26/90    55  FR  39311 


Notice  of 

NoMoe  of 

Meetng 
Notice  of 

ffleeting 

Next  Action  Undetem^ned 

SmaM  Efftmas  Af  acted:  Undetermined 

CKyvariNimit  tAvfto  Affactad:  Local, 
State.  Federal 

Agency  Contact^WSBam  €.  Ketter, 

Chief,  Staff  Veteijnarian,  Veterinary 
Services,  Departjdent  of  Agriculture, 
Animal  and  Plan!  Hedth  Inspection 
Service,  Room  76i,  6505  Belcrest  Road, 
Hyattsville,  MD  4)782,  991 ' 

RIN:  0579-AA24 


43.fMP0fnEDf]REANT 
SignMcanca:  Re  lalatory  Program 


7XJSCl5abb;7USC 
ISOdd:  7  USC  ISO  «;  7  USC  liOff:  7  USC 
lei  to  162;  7USC  164  to  167 

r^  a«9oi 


Hie  Di  nrtecnt  te  propw^ 
to  revise  "Snbpai  r-jnpurtad  Wee  Ant," 
which  nontaina  ^  ^fantjoy  and 
interstate  mevem  aot  segdlatians  for  die 
containment  and  xmtralofthis 
destructive  plant  lest  Executive  Order 
12291  aiui  Depart  nent  Regulation  1512- 
1  require  that  age  icies  initiate  reviews 
of  currently  efieo  ive  rules  lo  bring 
about  the  goal  of  reduction  of 
re^ilatory  burdei  i  and  to  minimiae 
in^mcts  on  small  entities.  The  proposed 
rule  is  part  of  the  scheduled  review  of 
"Subpart-Importi  d  Fire  Ant"  to  meet 
regulatory  revisMi  requirements. 
Revising  die  regu  ations  would  make 
them  easier  to  un  lerstand,  thereby 
increasing  compl:  ince  and  the 
effectiveness  of  t  e  regulations  in 
pneventing  the  iol  grstate  spread  of  the 
imported  fire  ant^^ 

Tlnwtabla: 


Action 


NPRM 

NPRM  Comment 
I  oimu  cm 

SmaNEntMaa 

Qovamment  Levels 

State,  Federal 


Contact:  Mike 


Agency 

Assistant  Operat 


Date 


ractie 


12/00/90 
(  0/00/00 


None 
Affected:  Local. 


Stefan, 
ma  Officer,  Plant 


Protection  and  Quar^tini 
of  Agriculture,  Animi  1 
Inspection  Service,  R  lom 
Building.  6505  Belcrei  t 
Hyattsville.  MD  2078^ 

RIN:  0579-AA25 


e.  Department 
and  Plant  Health 

661  Federal 
Road. 
361436^6365 


44.  IMPORTATION  €  F  CERTAIN 
ANMALS  ANDPOU  .TRY  AfND 
CERTAIN  ANIMAL  A  ID  POULTRY 
PRODUCTS— COMMUNICABLE 
ANIMAL  DISEASES 


Signtficanca:  AgenQ  r 
Legal  Authority:  7 


ISC 

IDS; 


1306;  21  USC  102  to 
USC  134a;  21  USC  13bb; 
21  USC  134d;  21  USC 
31  use  9701 

CPROttaHan:  9CFR|92 

Legal  OeedHne:  Non » 

Abatracfc  The  Depar  ment  currently 
regulates  the  imports  tion  of  certain 
animals  and  animal  ]  rodacts  to  prevent 


Priority 

1622: 19  USC 
:  21  use  HI;  21 
:21  USC  134c: 
13«ft  21  USC  135; 


the  introduction  of  i 
amnwl  diseases  into  khe  Unitad  Slates. 
With  cestem  exceptk  ns,  moat  udmals 
is^artBd  brto  Ae  l]bilad  Stalee  awat  be 
qasBBMllBad  spaa  «D  ful  at  T 
oprmtsd  ly  the  Feds  tal  Goaii  iiiawit; 
only  Aeqt.  Ucds,  an  1  iKBses  mify  be 
quarantined  in  piival  e^yr09>etated 
fadfitias.  Some  kapoi  ten  have 
expressed  intere^  hi  nvevet,  in 
in^rting  ruminants  <  md  swine,  other 
than  she^,  in  greate '  numbers  per 
shipment  than  can  b<  handled  at 
existing  Federal  facil  ties.  The 
Department  is  coosic  ering  amending 
the  regulations  to  att  iw  all  species  of 
domesticated  nmdna  its  and  swine, 
from  countries  &ee  o  certain  serious 
diseases,  to  be  quara  itined  upon 
arrival  in  the  United  States  at  privately 
operated  facilities. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Cite 


FRCIte 


12/0  >/90 
02/6  »/91 


00/0  »ao 


Small  Entitiae  ANeol  id:  Undetermined 

Qovemment  Leveia  Kfeded: 

Undetenninad 


Staff  Veterinarian, 
Animals  Staff, 
Agriculture,  Animal 
Inspection  Service, 


Sail 


Depar  ment 
ind : 


Senior 
fai  port-Cxport 
ef 
Plant  Health 
Rbom  764  Federal 
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USOA— APHIS 


Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301 436-8144 

RIN;  057»-AA28 

45.  NOTICE  OF  IHTENT  TO 
REGULATE  HORSES  AND  FARM 
ANIMALS  AND  ACTIVITIES 
INVOLVING  THESE  ANIMALS  UNDER 
THE  ANIMAL  WELFARE  ACT. 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING 

Significanc*:  Agency  Priority 

Legal  Authority:  7  USC  2131  to  2157 

CFR  Citation:  9  CFR  l:  9  CFR  2;  9  CFR 

3 

Legal  DeadNna:  None 

Abstract  The  Department  is  authorized 
to  regulate  the  treatment  of  certain 
horses  and  other  farm  animals  under 
the  Animal  Welfare  Act  (the  Act). 
Under  the  Act.  the  Department  is 
authorized  to  regulate  the  treatment  of 
horses  used  for  research  purposes,  and 
is  authorized  to  regulate  the  treatment 
of  other  farm  animals,  unless  those 
animals  are  used  or  intended  for  use  as 
food  or  fiber,  for  breeding  management 
or  production  efficiency,  or  for 
improving  the  quality  of  food  fiber.  As 
a  matter  of  policy,  however,  the 
Department  has  not  been  regulating 
such  horses  and  other  farm  animals. 
However,  because  of  the  increasing  use 
of  these  animals  for  research  purposes, 
the  Department  is  giving  notice  of  its 
intent  to  regulate  such  animals,  and  is 
requesting  comments  on  standards  to 
be  developed  for  the  inclusion  of  these 
animals  under  the  regulations.  These 
actions  will  help  ensure  that  the 
animals  are  treated  humanely,  in 
accord  with  the  Act. 

Timatabia: 


Action 


FRCM* 


ANPRM 

Notice  to  extend 


04/05/90 
06/12/90 


55  Pn   12667 
55  FR  23748 


Notice  to  extend    07/12/90    55  FR  28638 

oonwnont 

period 
ANPRM    "  09/10/90 

Comment 

Period  End 
NPRM  00/00/00 

SmaH  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Helene  R.  Wri^t 
Chief.  Regulatory  Analysis,  Policy  and 


Program  Development,  Department  of 
Agriculture.  Anunal  and  Plant  Health 
Inspection  Service.  Room  866.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  303  43»4n2 

RIN:  0S79-AA31 

46.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  IMPLEMENTING 
REGULATIONS 

Significanca:  Regulatory  Program 

Lagai  Autliorfty:  40  USC  4321 

CFR  Citation:  7  CFR  372  (New) 

Lagai  DaadWna:  None 

Abstract  The  National  Environmental 
Policy  Act  (NEPA)  (42  USC  4321.  eL 
seq.)  and  the  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  (CEQ)  (40  CFR  1500  et.  seq.) 
require  that  every  Federal  Agency 
establish  procedures  to  implement 
NEPA.  The  proposed  APHIS  NEPA 
Implementing  Regulations  have  been 
developed  to  ensured  compliance  «nth 
NEPA  and  are  consistent  with  the 
Relations  of  CEQ  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  1500-1509)  and  the  USDA 
Regulations  for  Implementing  NEPA  (7 
CFR  lb).  These  Agency-spei^c 
regulations  will  enable  APHIS  decision 
makers  to  reach  decisions  in  which 
environmental  concerns  are  hdly 
reviewed  and  will  ensure  timely  public 
involvement  in  the  NEPA  process.  The 
regulations  will  identify  Agency 
actions,  requirements,  guidance,  and 
references  for  completion  of 
environmental  assessments,  and 
environmental  reviews.  The  new  AmiS 
NEPA  Implementing  Regulations  will 
supersede  the  previous  issues,  APHIS 
Guidelines  for  Implementing  NEPA 
Procedures  (44  FR  50381-50384  and  44 
FR  51272-51274),  upon  publication  of  the 
final  rule. 


FR  CMe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


01/00/91 
03/00/91 

05/00/91 


SmaH  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Michael  Werner. 

Deputy  Director,  Environmental 
Documentation,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  828,  Federal 


Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  361 

RIN:  0S79-AA33 

47.  CYCLICAL  REVIEW  OF  •  CFR 
PART  92,  PHASE  H 

Signiflcanea:  Regulatory  Program 

Lagai  Authority:  7  USC  1622: 19  USC 
1308;  21  USC  102;  21  USC  103;  21  USC 
104;  21  USC  105;  21  USC  111;  21  USC 
134a;  21  USC  134b:  21  USC  134c:  21 
USC  134d:  21  USC  13^  21  USC  135:  31 
use  9701 

CFR  Citation:  9CFR92 

Lagai  Daadfcw.  None 

Alwtract  The  Department  intends  to 
reorganize  and  revise  the  regulations  in 
9  CFR  Part  92.  which,  among  odier. 
things,  govern  the  importation  into  the 
United  States  of  certain  animab  and 
poultry,  and  certain  animal  and  poultry 
products.  Executive  Order  12291  and 
Departmental  Regulation  1512-1  require 
that  agencies  periodically  review 
current  regulations.  The  Cyclical 
Review  of  Part  92  is  such  a  review. 
Reorganizing  and  revising  the 
regulations  in  Part  92  would  make  them 
easier  to  understand,  thereby  increasing 
compliance  and  the  effectiveness  of  the 
regulations  in  preventing  the 
introduction  into  the  United  States  of 
various  diseases  of  livestock  and 
poultry. 

The  Department  is  conducting  this 
Cyclical  Review  in  several  phases. 
Phase  n  is  a  revision  of  a  portion  of  the 
existing  regulations.  Later  phases  will 
consist  of  revisions  of  other  portions  of 
the  existing  regulations. 


FR  CMe 


NPRM  02/00/91 

NPRM  Comment    04/00/91 
Period  End 

Smal  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  Helene  R.  Wright. 
Chief,  Regulatory  Analysis,  Policy  and 
Program  Development,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  866.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301 

RIN:  0S79-AA34 


/  V«L  SS.  No.  2Q0  /  M(  nday.  October  29.  1990  /  Unified  AfBitd  i 


Agency  Priority 

21  use  103:  21  use 
lot;  n  use  1t6:  a  U8C111:  a  198C 
134a:  21  use  134b:  21 U8C  194c:  21 
USei34d:2lUSCl34r 

•  CFB98 

No 


I  The  Department  ragiilatet  the 
fanportaUon  of  certain  animals,  animal 
products,  and  animal  embryos,  to 
prevent  the  introduction  of 
communicable  anima]  fiseaees  into  the 
United  States.  Under  Ihe  OMrsaDt 
regulations,  cattle  embryos  may  not  lie 
imported  into  on  uuNed  States  ntnn 
Liiuutiies  where  rinderpest  or  foot«aBd- 
mouft  disease  exists.  This  limits  fbe 
inipuitaliun  m  catRe  germplasm  to  live 
animals  and  semen.  live  cattle  from 
buuiiliies  wiiete  nnderpest  or  loot-and- 
mootn  nsease  exist  may  he  imported 
uuuugli  the  Hany  S.  TYmnan  Animal 
Import  Genten  iiupuilations  of  animal 
semen  do  not  provide  complete 
genencs.  ine  Department  is  considering 
amending  flie  tegolafions  to  establish 
condltiuBS  under  whidi  cattle  embiyos 
cedd  be  imported  from  counttles  triiere 
rinderpest  or  foot  and*moiith  disease 
exists. 


FR 


NPRM 


End 


11/00/90 
W/00/t1 


Final  AcHOR  00/80/00 

ftmOi  CnOUoo  AftaclML  Ui^etermined 

laUIVI  IHIMIIt  kWWIS  MHWIMn 
lTiniati»rmii»o«l 

Agency  Contact  Maifc  Taadman.  Staff 
Veterinarian,  hnpart-Bxport  Animals 
Staff.  Department  of  Agrindtare. 
Animal  and  Plant  Health  InspectiaB 
Service.  Room  764,  Federal  Beildii^ 
6S05  Belcrest  Road.  Hyattsville,  MD 
20782,  301  HIIWI 

RUfc  0S70-AA3S  ' 

491 QVP8Y  MOTH 

Agency  ftiority 
7  use  18Q(dd)  to 

i50(EQ:  7  use  iei:  7  use  102;  7  use 

164  to  167;  7  U9C  150(bb) 
CFRCHattons  7  CFR  301.45 


;  Current  i  igulations 
quarantine  certain   itates  to  control 
Gypsy  Moth,  establsh  hjgh-risk  and 
low-ri^  regulated  i  reas  within  those 
States,  and  restrict  the  interstate 
muvemeirt  of  regidt  ted  articies  and 
outdoor  hensaheld  vtieles  from 
regulated  areas.  Fb  nt  Protection  and 
Quarantine  is  deve  oping  new 
definitions  and  rest  -ictions  for  these 
areas  and  artides  t )  more  effectively 
control  Gypsy  Motl|. 

TlmelaMe: 


Action 


Ml  one 


12  00/90 
NPRM  Coanment    02400/91 

I  wmu  cna 
Final  Aclion  OOJOO/OO 

ShmH  EnCMes  Affe  .letf:  Undeterarined 


Undetermined 


r- 


Affected: 


Operatioiis  Officer, 
Support  PPQ, 
Agricdinre,  Anima 
InepeCtien  Service, 
Building,  6S0S 
Hyattsville,  MD 

Rllh  057»-AAS9 


Dep<  rtment 


Behasst 


Opera^nal 

of 
and  Plant  Health 
Uiom  €46,  Federal 

Road, 

3n4aft«M7 


203  32, 


SO.  RUMMAJITS  A  ID  SWINE 
IMP0R1E0FR0M  ^lOT  AMD  MOUTH- 
DISEASE  COUNTII  ES 


Ageicy 


7  use 


SlflnWIcencei 

Legal  Authori^ 

1306;  21  use  102  td 
use  134a  to  134d; 
13S;  31  use  9701 

9C1R92 


1 


Priority 

1622: 19  use 
105:  21  use  111;  21 

use  134!:  21  use 


Ncoe 


nun  nants 

whc  re 


tCnrreBt 
with  certain  limite< 
importation  of 

from  r-niintr|pg 

dmeaaeWMD) 
regulations  are 
the  application  of 
animals  that  origin^ti 
country  but  are 
country  and  are 
importation  into  Hn 
Vetednaiy  Service 
regtilations  to  clari  y 
for  these  situationi 


nnr.  ear 
lis 


ma  fed 
th(n 


1  igulations  prahtbit, 
exceptions,  the 
and  swine 
foot-and-mouth 
However,  the 
with  respect  to 
prohibition  to 
e  in  an  FMD 

to  a  FMD-free 
offered  for 
United  States, 
is  developing 
import  restrictions 


Timetable: 


Action 


Dali 


FR  CNo 


NPRM 

NPRM  Comment 
Period  End 

SmaWEntWee 


12/00/10 
02/00/  II 


Undetemuoed 


Undetermined 


;Sann«l 


Agency  vonlact: 
Senior  Staff  Veterinarian, 
Products  StaS;  VS, 
Agriculture,  Animal 
Inspection  Service, 
BuikHng,  0906  Belorest 
Hyattsville.  MD  20782, 

RIN:  0579-AA40 


Dtf  artment 
1  an  1 


51.  IMROnTATIOH  OF 


Wcseson, 
1,  Import-Export 

of 
Plant  Health 
'RtMJm  759,  Federal 
load, 
101436-8144 


SEED6,  AND  OTHER 
PRODUCTS -f«M9E 

Significance:  Regulate  ry  Program 

Legri  AMtheiHy:  7  US :  isodd  to  isofg 
7  use  154:  7  use  155:^  use  157: 7 
use  159;  7  use  160;  7  USC  162;  7  USe 
164a 

CFRCItaHon:  7CPRif9.S7 


None 


I  impoitatio  i  of  livHig 


Legal 

AbaHact:  To  prevent 
plantt  pests  sad  diseai 
Pntedien  and  Quaranfine 
restricts  the 
roots,  bulbs, 
Plant  Protection  and 
updating  the  lists 
restricted  articles  and 
regulatory  reqafaoDeiri^ 
of  various  articles 
plants  eetafafished  in 


Tbneteble: 


NPRM  01/OOi  >1 

tmm  Convnem   03/00^1 
Period  End 

SmaN  EntfUee  Affected  Undetermined 


introduction  of 
Plant 
prohibits  or 
plants, 
vdated  articles. 
Q|iaraiitine  is 
and 
revisii^  the 
for  iapoitation 
imported 
media. 


ofpriMlitted 


gi  awing; 


fROle 


Undetermined 

Agency  Contact  Fran  i 
Operations  Officer, 
Quarantine,  Department 
Animal  and  Plut  1 
Service,  Room  632,  Federal 
6505  Belcrest  Road,  Hj  Atsville, 
20782.301 

RIN:  e679-iAA41 


Cooper,  Senior 
t  Protection  and 
of  Agriculture, 
1  Inspection 
Building. 
,MD 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 

Anfmai  and  Ptent  HtMh  Insptctlon  Sfvict  (APHIS) 


S2.  HORSE  PROTECTION  INSPECTION 
QUIDEUNn 

Significance:  Agency  Priority 

Legtf  AulhocRy:  I5  USC 1823  to  1825; 
15  use  t82B&  44  use  350& 

CFROMIWlc  9Cmu 

LegM  Dm^mmt  None 

AbttMCliHaraee  wheie  titatoKBt  ie 
regulated  under  the  Horse  Protection 
Act  are  subject  to  inspectfbn  by 
licenied  n»«igtmt»H  Quq((fiyj  Persons. 
(DQF^.Aa  put  of  the  licensing     , 
process.  DQFs  are  trained  in 
procedures  for  examining  a  horse  prior 
to  exhibition.  However,  the  regulations 
in  9  CFR  Patt  U  de  not  ooalaa  detailed 
procedures  for  conducting  inspections. 
In  order  to  ensure  a  anifonn  and 
adequate  inspection  of  all  horses 
exaadaed  hf  DQFi..  the  Depaituienl  is 
proposing  to  add  such  detailed 
procedures  to  the  regulataeos.  Setting 
forth  these  ptocedusee  wiQ  """^if 
DQFs  to  better  protect  horses  through 
more  tfaoreugb  end  ■niferin  fanpeetiffln. 

Timetable: 


Action 


DM* 


FRCKe 


NPRM  03/28/90    55  FR  11385 

NPRM  Comment  04/27/90 

Period  End 

Final  Action  ie/eo/9& 

Finet  AetioiT  tt/00/90 

Effective 

Smell  Entitiee  Affected:  None 

Govenunent  Levele  Affected:  Federal 

Agency  Contact  Hdene  R.  Wright 
Chief.  Regutatory  Analysis.  Pblicy  and 
Program  Development  Department  of 
Agriculture.  Animal  and  Ptent  Heabh 
Inspection  Service,  Rooai  866^  Federal 
Building.  6505  Belcrest  Road. 
Hyaftsville.  MD  20782,  301 

RIN:  0579-AA32 

53.  IMPORTATION  OF  HORSES  FROM 


CONTAGIOUS  EQUINE  METRITIS 

Signmeance:  Agency  Priority 

Legal  AHlhorityc  7  USC  M22;  19  USC 
1306: 21  leC  las  to  105;  n  USC  in;  21 
USC  134a  to  134d:  21  USC  134ft  21  USC 
135:  31  USC  9701 

CFR  Citation:  9CFR92 

Legal  Deadline:  None 

Abetract  The  regulations  covering 
importation  of  horses  from  countries 
affected  with  Contagious  Equine 


Metritis  (CEM)  contain  requirements  for 
testing  and  treating  horses  in  tbe 
couBflry  of  origin.  Scrae  of  the 
requitemeuts  are  duplicatite  of 
requirements  in  the  United  States.  Aha. 
the  removal  of  the  ditoral  sinuses, 
required  of  some  mares  in  the  counby 
of  origin,  coidd  be  done  in  (he  United 
States  without  increaiing  disease  nske. 
The  Department  is  proposing  to  amend 

unnecessary  testing  and  treatment  in 

clitoral  sinusectomies  to  be  carried  ( 
in  the  United  States.  These 
amendments  would  ettminate 
imnecessary  restrictions  fh)m  the 
regulations,  whike  conCERaing  te  cl_. 
that  CEM  is  not  introduced  into  the 
United  States.  Also,  ^  regideticme  do 
not  previdb  criteria  for  the  approval  irf 
faboratories  in  the  United  States,  for 
CEM  culturing  and  testing.  The 
Department  is  proposing  to  add  such 
criteria.  Such  criteria  would  help  ensore 
that  CEM  culturing  and  testing  in  the 
United  States  is  being  done  accurateTy. 

Timetable: 


Action 


Dele  FRCite 


NPRM  06/01/90    55  FR 

NPRM  Comment  07/31 /9a 

Period  End 

Final  Action  00/00/00 

Small  Entitiea  Affected^  None 

Government  Levele  Affected:  State. 
Federal 

Agency  Contect  William  Ketler.  Cbef 

Staff  Vetemarian.  Department  of 
Agricukure.  Animal  and  Plant  Health 
Inspection  Service.  Room  768.  Federaf 
Building,  6505  Betcrest  Roda, 
Hyattsville.  MD  20782.  301  436-6954 

M^^EYBE^AND  HONEYBEE 
9bMEN|  REMOtINO  CERTAIN 
RESTRICTIONS  ON  HONEYBEES  AND 
HONEYBEE  SEMBI  FROM  NEW 
ZEALAND 

Signlficence:  Agency  Priority 

Legel  Authority:  7  USC  281 

CFRCitaMon:  7  CFR  322 

Legal  Deadline:  None 

Abetract  The  rcgiylationft  governing  the 
importation  into  the  United  States  of 
honeybees  and  henesrbee  semen,  set 
forth  the  criteria  for  determining  which 
countries  may  import  honeybees  and 
honeybee  semen  and  under  what 


conditions.  This  change  will  allow  the 
impel  Cation  of  honeybees  and  honeybee 
semen  from  New  Zealand.,  far  other 
tnan  research  pui  poses,  if  aooonipenied 
by  e  certificate  of  oright. 

lanenoMt 


Action 


FRCNa 


NPRM 

Extension  of 
Comment 


02/06/90    55  FR  3968 

03/02/90    55  FR  7499 


NPRI^  Comment  0^/Vi/tO 

fteee  tnt 
Fnai  /Action  10/00/90 


Undetermined 


Undetermined 
Agency 


^^ .Steff 

Specialist  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service.  Room  624.  Federal  BtaikUng, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  an  43M677 

RINe0S7a-AA37 

55.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS-PREVENTION  OF 
POULTRY  DISEASES 

Significance;  Agency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d;  21  USC  134ft  21  USC 
135;  31  USC  9701 

CFRCitalea  9  CFR  92 

Legal  Deadline:  None 

Abetract:  The  Department  currently 
regulates  the  importation  of  poultry  end 
poultry  products,  including  eggs  for 
hatching,  to  prevent  the  introduction  of 
certain  poultry  diseases  into  the  United 
States;  These  icgolatianB  need  to  be 
revised  to  edd  restrietiens  to  prevent 
the  introduction  of  Salmonella 
enteritidis.  serotjrpe  enteritidis.  phage- 
type  4  (referred  to  bdow  as  S. 
enteritidis.  pftage-tjrpe  4).  a  virulent 
type  of  SalaumcUa  thai  has  not  been 
detected  in  poultry  flocks  in  the  United 
States.  Canada  is  the  onty  country 
other  than  the  IMted  States  in  which 
poultry  flocks  are  racogniaed  aa  being 
ft«e  of  S.  enteritidis.  phage-type  4. 
Because  poultiy  and  ponHty  eggs  for 
hatching  are  being  imparted  front 
cotmtries  wdiere  this  organism  is 
considered  to  exist  the  Department 
needs  to  take  prompt  action  to  prevent 
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U80A-APHI8 


its  introduction  into  the  United  States. 
Safeguards  under  consideration  include 
testing  of  individual  poultry  of  the  flock 
of  ori^  in  the  countoy  of  origin,  and 
testing  and  inspection  during 
quarantine  in  the  Uiiited  States. 


TifiMtabI*: 


Action 


FRCn* 


Interim  Final  0^00/91 

Rule 
Interim  Fmal  0^00/91 

Rule  Comment 

Period  End 
Fmal  Action  1#00/91 

SmaM  EnmiM  Affi  ctMl:  Undetermined 


DEPARTMEHT  OF  AGRICULTURE  (USOA) 
AniinlMKi  Plant  H— Hh  Insptction  Servic*  (APHIS] 


ss.  ammal  welfare 
requlahons;  standards 

StgnHlcanM:  Regulatory  Program 

CFRCllalion:  9  CFR  3.1  to  3.17 
(Revision):  9  CFR  3.25  to  3.41  (Revision); 
9  CFR  3.75  to  3.91  (Revision) 


CFR  Citation:  7  CfR  319.56 
Contplatad: 


RIN  Changed  to 
Regulatory 
Program  RIN 
0579-AA12 


07  '23/90 


FRCIte 


AffiBtad: 


07/16/90    55  FR  28879 
06/15/90 


Final  Action 

Final  Adion 

Effecttve 

Smal  EntWaa  Affactad:  Businesses 

Oovammant  Lavala  Affactad:  Local, 
State.  Federal 

Agancy  Contact  Motley  Cook  301 436- 


Undetermined 
Affactad: 


SmaUEntitiaa 

Govammant  Lavak 

Undetermined 

Agancy  Contact  Aank  Cooper  301 
436-8393 

RIN:  0579-AA23 


RIN:  0579-AA20 


S7.  REVISION  OF  7CFR  319^ 
IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

R  Regulatory  Program 


58.  CITRUS  CANK  !R 

Signiflcanca:  Agei  cy  Priority 
CFR  Citation:  7  C  R  301.75 
Compiatad: 


Final  Action 

Final  /Action 

Effective 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
CoopanrtIv  SW  R— — rch  Sorvlco  (CSRS) 


Govanunant  Lavala  Affactad. 

Undetermined  | 

Agancy  Contact  Keitl  i  Hand,  Senior 
Staff  Veterinarian,  Imi  ort-Export 
Animal  Staff,  Departm  snt  of 
Agriculture,  Animal  ar  d  Plant  Health 
Inspection  Service,  Ro  »m  830,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MO  20782.  301  436-8172 

RIN:  0579-AA38 


Conpletecf  Actions 


Data  FRCite 


Small  EntMaa  AffOcta  I:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Eddi^  W.  Elder  301 
436-6365 

RIN:  0579-AA29 


59.  CYCLICAL  REVIEW  OF  9  CFR 
FART  92,  PHASE  I 

Signmcancr.  Regulatory  Program 

CFR  Citation:  9CFRJ2 

Compiatad: 


Date 


FRCita 


09  11/90    55  FR  37442 
09  18/90 


Final  Action 

Final  Action 

Effective 

Small  Entitiaa  Affactajt 

Govammant  Lavala  A 

Agancy  Contact  Helelia 
436-0682 

RIN:  0579-AA30 

■NJJNQ  OOOe  S41M4-T 


Ml  •  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 


evaluation  of  such  proposals,  and  the 
award  of  project  giants  under  the 


Louie 


Agency  Priority 
Lagal  Authority:  7USC3152 
CFRCllalion:  7CFR3405 


Higher  Education 
Program. 

TlmataMa: 


Jallenge  Grants 


Action 


:None 

;  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 


ANPRM  12100/90 

SmaN  Entitiaa  Afta  etad:  None 
Govammant  Lava  i  Affactad:  None 


FRCIte 


Agancy  Contact 

Program  Specialist,  D^artment 
Agriculture,  Cooperati^  e 
Service,  Rm  305-A  Adi  linistrative 
Building,  14th  &  Indepi  ndence 
SW..  Washington  DC 
447-7854 

RIN:  0524-AA02 


FRCtta 


08/02i  90    55  FR  31485 
08/02i  90 


None 

None 
R.  Wright  301 


Pronile  Stag* 


Ebaug^  Grant 

of 
State  Research 


Ave 
a)250-220a  202 
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DEPARTMEIfT  OF  AGRICULTURE  (USDA) 
Cooperativ  State  Research  Servte*  (CSRS) 


Propotad  RmI» 


61.  RESEARCH  GUIDEUMES  FOR  THE 
PLANNED  INTROOUCTION  INTO  THE 
ENVIRONMENT  OF  ORGAMSMS  WnH 
MODIFIED  HEREDITARY  TRAITS 

SignMomea:  RegulstoiT  Program 

Legal  Authority:  PL  99-196  Food 
Security  Act  of  1985:7  USC45epl);7 
use  nnfn^  Sa^omi  Agr.  Resmreh 
Ext.  and  Teackmg  Poticy  Act  ol  1977; 
Sec  1405(1^  as  vnended 

CFRCItatieii:  7  CFR  3015.205;  7  CFR 
3200.4(d)(7l:  7  CFR  3400.4(c)(12};  7  CFR 
lb;  7  CFR  2.30(e) 

Lagal  Daadllna:  None 

Abstract  USDA/CSRS  is  in  the  process 
of  developing  Resem^  GuideiiRes  for 
the  Planned  Intredtiction  into  the 
Environment  of  Organism*  with 
Modified  Hereditary  TtaHa.  USDA 
plans  to  publish  these  research 
guidelhies  for  puUic  comment  inclodihg 
several  pubBe  meeting  across  Ae 
coiHitry.  The  Department's  current 
intent  is  to  use  these  research 
guidelines  n  aa  internal  pcdicy 
instrument  to-  assist  agricultural 
researchers  and  UTOA  research  fundBng 
agendas  in  satis^ring  their  ebfigations 
under  the  NBtkmal  EnviroRmentri 
Policy  Act 

ThnafeiAlai 


06/26/86    5-t  FR  23367 
09/26/86 


ANPRM 
ANPRM 

Comnwnt 

Period  End 
NPRM  00/00/00 

Small  EntWaa  Affactad:  Undetermined 

Qovemmant  Lkvati  Affadack 

Undetermined 


Agency  Contact:  Alvim  Youag, 

Director,  Office  of  Agricultural 
Biotechnology,  Department  of 
Agriciritare,  Cooperative  State  Researdi 
Service,  Room  321-A,  14th  and 
Independence  Ave.,  SW.,  Washington, 
DC  20250,  282  447-ai65 

RIN:0S24-AA00 


62:  •  AGENCY  PROCEDURES  TO 
IMPLEMENT  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Signifleanca:  Agency  Priority 

Lagal  Authority:  42  USC  4321  et  seq: 
EG  11514:  EG  11991:  EO 12144;  5  USC 

301 

CFRCItaHon:  7CFR3704 

Lagal  Daadllna:  None 

Abstract  The  Cooperative  State 
Research  Service  (CSRS)  of  the  USDA 
is  proposing  regolatioiii  for  agency 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
These  regulation*  will  provide  the 
framework  for  assuring  consideration  of 
environmental  perspectives  in  agency 
decisionmaking. 


Action 


Date  FRCilB 


Next  Action  Undetermined 
Small  Entitiaa  Affactad:  None 
oovafHiiiatw  Lavala  Affaciack  None 

Agency  Gonlact  PairiGic  CaMda, 

Assistant  to  the  Administrator, 
Cooperative  State  Research  Service. 
Department  of  Apiculture,  Cooperative 
State  Research  Service,  Rm  305-A 
Administration  Building,  14th  ft 


Independence  Ave.,  SW..  Waahiagtaa 
DC  20250-2200,  202  447-442S 

RIN:  0524-AAOl 


63.  •  18M  INSriTUnON  CAPAOTT 
BUILOiNQ  GRANTS  PROGRAM; 
ADMINISTRATIVE 


Agency  Priority 

Lagal  Authority:  7  USC  3318 

CFRCItaHOR  7CBl340e 

Lagal  Daadllna;  None 

Abatract  Regulation  will  establish  die 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposab.  and 
award  of  project  grants  under  the  1800 
Institution  Capacity  Building  Grants 
Program. 

TlmataMa: 


Action 


Date  FROla 


Next  Action  Undetermined 

SmaN  EnaUaa  Affactad:  None 

QovanMnant  Lavala  Affactodt  Nene 

Agancy  Contact  Loidse  Bhougb,  Graitt 
Program  SpeciaUst  Depertment  of 
Agriculture,  Cooperative  State  Researdi 
SCTvice,  Rm  305-A  Administration 
Building,  14th  ft  Independence  Ave 
SW.,  Washington  DC  20250-22001  SB 
447-7854 

fItN:  0524-AA03 

mXMQ  coot  M1M0-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Fanners  Homa  Administration  (FhiHA) 


Proposed  Rule  Stage 


64.  PROPERTY  MANAGEMENT 

Lagal  Authority:  7  USC  1989: 42  USC 
1480:  5  USC  301;  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1955 

Legal  Deadline:  None 

Abstract  Create  a  new  Subpart  D  to 
cover  liquidation  of  Single  Family 
Housing  (SFH)  loaas.  and  annagement 
and  sale  of  SFH  inventory  property; 
and  revise  existing  Subprnrts  A,  B.  and 
C  to  have  them  app^  to  all  propaae 
other  than  SFH.  Costs  to  create  new 


subpart  and  revise  and/or  amend 
existing  ones  is  nfaiima)  md  would 
enhance  all  programs'  ability  to  revise 
andfor  amend  the  regdations  with 
reduced  dearances  and  provide 
personnel  with  dearer  and  simpler 
regulations  to  follow  and  implement 
Will  avoid  "tie-up"  of  the  regulations 
for  one  program  subject  to  changes 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
changes  being  held  up  subject  to 
Farmer  Program  changes  bein^ 


completed  as  has  frequently  been  the 
case. 

Timatabia: 


Acuon 


niCtta 


NPRM  Oe/OOi^l 

NPRM  Comment  04/00/9t 

Period  End 

Rnal  Action  10/00/S1 

Fmat  Action  t1/0C/9> 

Effectiva 

SmaH  Entitiaa  Affactad:  None 


44228 
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U80A-FmHA 


Qovsrnfnwil  Lvwls  AffsctMfc 
Undetennined 


;  Action  on  this 
project  was  effectively  paralyzed  during 
calendar  year  1968  by  extensive 
changes  by  Fanner  Programs  pursuant 
to  the  Agriculture  Act  of  1987. 

Agenqr  Contact  Chris  Goettebnann, 
Regulatory  Coordinator,  Department  of 
A^culture.  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  20250,  202 

an-1744 

Rltt  0S75-AA03 

•5.  H0U8INQ  PRESERVATKm 
GRANTS 


I  Authority:  42USCl4go(m) 
CFR  Citation:  7  CFR  1944.  Subpart  N 
;  None 


Abolract  Expansion  of  HPG  program  to 
include  residential  rental  properties 
(single  and  multi-unit)  and  cooperative 
housing.  Maintain  availability  of 
adequate  and  dec«r.t.  safe,  and  sanitary 
rental  housing  for  very  low  and  low 
income  individuals  and  families  in  the 
rural  areas.  Compliance  with  the 
Housing  and  Urban  Recovery  Act  of 
1983  and  Community  Development  Act 
of  1967. 


FR  Cite 


NPRM  02/00/91 

NPRM  Comment  04/00/91 

Period  End 

Fmal  Action  10/00/91 

Final  Action  11/00/91 

Effective 

Smaa  EntMM  Aftectod:  None 

Qovfnwnt  l.«vl»  Afloctod; 

Undetermined 

Aganqr  Contact:  Chris  Goettebnann. 
Regulatory  Coordinator,  Department  of 
Agriculture.  Fanners  Home 
Administration.  Room  6348  South 
Building.  Washington,  DC  20250,  202 
282^44 

mil:  057&-AA18 


06.  RECAPTURE  OF  SECTION  502 
RURAL  HOUSING  SUBSIDY 

SlgnMcanco:  Agency  Priority 

Lagal  Authority:  42  USC 1480;  5  USC 
301:  7  CFR  2.23:  7  CFR  2.70 

CFR  CHatkNt  7  CFR  1951  Subpart  I 


1987  congressional! 


PropooNi  Rulo  Stage 


Lagal  DaadHna:  No  le 

AlMtract  The  Farm  >rs  Home 
Administration  (Fm  iA)  proposes  to 
revise  the  regulatioi  i  for  the  recapture 
of  subsidy  granted  i  n  Section  502  Rural 
Housing  Loans.  Thii  action  is  necessary 
because  of  an  accoi  nting  system 
change  resulting  fro  n  the  September 


mandated  rural 


housing  asset  sale,   'he  intended  effect 
of  this  action  is  to  a  djust  the  formula  to 
coincide  with  the  re  irised  method  of 
applying  monthly  si  bsidy  to  interest 
credit  accounts.  In  i  ddition,  this  action 
will  also  shorten  anp  simplify  the 
recapture  process. 

Tbnatabla: 


Action 


)at* 


NPRIM 

NPflM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


12/  )0/90 
02/  )0/91 

06/  )0/91 
07/  )0/91 


AffM  tad; 


Small  Entttiaa 

Govammant  Laveli 

Undetennined 


Agency  Contact  C  iris 
Regulatory  Coordini  tor, 
Agriculture,  Farmer) 
Administration,  Roc  n 
Building,  Washingto)), 
382-9744 

RIN:  0575-AA29 


FR  CH* 


None 
Affected: 


Goettebnann, 
'.  Department  of 
Home 
6348  South 
DC  20250,  202 


67.  SECTION  502  R  IRAL  HOUSING 
LOAN  POLICIES,  PiOCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Agem  y  Priority 

Legal  Authority:  42  USC  1480;  7  CFR 
2.23;  7  CFR  2.70 

CFR  Citation:  7CFR1944-A 

Legal  Deadline:  Note 

Abatract  Address  and  clarify  items  to 
improve  program  (clild  support, 
unemployment  comf  ensation,  etc.). 
Revise  cost  containqient 

Timetal>le: 


Action 


Me 


NPRM  12/A0/90 

NPRM  Comment  02/|0/91 

Period  End 

Fmal  Action  00/Ao/OO 

SmaH  Entniaa  Affec  ed:  None 

Government  Leveli  Affected:  None 


FRCHe 


Agency  Contact  Chris 

Regulatory  Coordinatoi 
Agriculture,  Fanners  H^me 
Administration,  Room 
Building,  Washington. 
382-9744 

RIN:  0575-/VA35 


68.  SECURITY 
MULTIPLE  HOUSING 


SERVIC  NG 


Goettebnann, 
Department  of 


4348.  South 
2025a  202 


I€; 


FOR 
UOANS 


Legal  Authority:  42U!C1480 

CFRCttaUon:  7  CFR  l!  I30;  7  CFR  1944; 
7  CFR  1965;  7  CFR  1956  Subpart  B 

Legal  Deadline:  None 

Abatract  This  regulatic  n  is  being 
revised  to  provide  clari  ication  on  the 
processing  differences  ietween 
membership  changes  ai  d  transfers,  to 
broaden  the  ability  to  c  insolidate  and 
reamortize  loans,  to  cla  ify  actions  to 
be  taken  during  a  bank  uptcy,  and  to 
clarify  and  discuss  the  :lassification  of 
problem  loans  and  theii  resolution, 
along  with  other  minor  'evisions.  These 
revisions  are  needed  so  as  to  provide 
more  complete  guidano  i  to  field  staff 
and  borrowers  on  the  t<  pics  discussed 
above.  Potential  costs  c  snsist  of 
administrative  time  invi  lived  with 
Agency  personnel  draft  ng  and 
completing  regulation.  I  o  alternatives 
were  identifled  as  beinj  appropriate  to 
address  the  several  pro  tlems  being 
corrected  with  this  regu  ation. 
Regulations  to  broaden  the  ability  to 
consolidate  and  reamor  ize  loans  were 
issued  for  prior  rulemal  ing  (FR  Vol.  54 
Nbr.  248)  on  December  !8, 1989  with 
public  comments  accept  ed  through 
February  26, 1990.  Regu  ations 
governing  multi-housinj  debt 
settlements  were  publis  led  for  prior 
rulemaking  (FR  Vol.  54  4br.  133)  on  July 
18, 1989  and  the  public  lomment  period 
has  closed. 

Timetable: 


Action 


DaH 


FR  Cite 


Next  Action  Undetermim  d 

SmaH  Entttiaa  Affected  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  Local. 
State.  Federal 


Agency  Contact  Quia 

Regulatory  Coordinator. 
Agriculture.  Farmers  Ho  ne 
Administration.  Room  6  48.  South 


Soettelmann, 
Department  of 
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44229 


USOA— FmHA 


Propoe»d  Ruto  Stags 


Building.  Washington.  DC  20250,  202 
382-9744 

BIN;  0575-AA38 ^^ 

69.  BORRO¥fER  SUPERVISION 
SERVICINQ  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSINQ  LOAN 
ACCOUNTS 

Legal  Authority:  42  USC 1480:  5  USC 
301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abatracb  Provide  for  change  in 
deHnition  of  delinquent  account  and 
certain  other  changes. 

TbnetaMe: 


Action 


DMe 


FRCIte 


NPRM  00/00/00 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Chris  Goettebnann, 
Regulatory  Coordinator,  Department  of 
A^culture,  Farmers  Home 
Administration.  Room  6348  South 
Building,  Washington,  DC  20250,  202 
382-9744 


RIN:  0575-AA42 


70.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOUSINQ 
BORROWERS  AND  GRANT 
RECIPIENTS 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1930,  Subpart  C:  7 
CFR  1944,  Subpart  E 

Legal  Deadline:  None 

AlMtract  General  revision  to  keep  the 
regulations  current  with  policy 
clariHcation  and  incorporate  changes  to 
comply  with  recent  legislative  changes. 
Alternatives  were  to  not  revise  or  only 
incorporate  some  changes. 

Timetable: 


Action 


Dat*  FR  Ota 


NPRM  03/00/91 

Small  EnUtiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann. 
Regulatory  Coordinator,  Department  of 
A^culture,  Farmers  Home 
Administration.  Room  6348  South 


Building.  Washington.  DC  20250,  202 
382-9744 

RIN:  0575-AA49 

71.  REAL  PROPERTY  INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989: 42  USC 
1480:  5  USC  301 

CFR  Citation:  7  CFR  1806 

Legal  Deadline:  None 

Abatract  To  update  and  clarify 
insurance  requirements  for  FmHA 
owners. 

Tlmetal>le: 


Action 


Data 


FR  CIta 


NPRM  02/28/91 

NPRM  Comment    04/28/91 
Period  End 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  20250.  202 
382-9744 

RIN:  0575-AA53 

72.  SECONDARY  MARKET  FOR 
FARMER  PROGRAM  LOANS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1988 
Consolidated  Farm  and  Rural  Devel. 
Act  (amendment):  PL  100-233  Sec  711 
Agricultural  Credit  Act  of  1987 

CFR  Citation:  7  CFR  1980 


Final,  Statutory,  ]uly  6, 
1988. 

PL  100-233,  Sec  711,  states:  "Within  180 
days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  develop 
and  promulgate  Hnal  regulations  to 
implement  this  section  (cont) 

AlMtract  Legislation  mandates  that  the 
Secretary  develop  procedures  to 
facilitate,  administrate  and  promote 
secondary  marlcet  operations  for  FmHA 
guaranteed  farm  loans.  It  is  suggested 
that  the  Secretary,  directly  or  through  a 
market  maker,  provide  for  the  pooling 
of  guaranteed  loans  and  the  issuance 
and  sale  of  certificates  backed  by  those 
loan  pools.  Through  this  procedure, 
secondary  market  activities  could  be 
promoted  and  expanded,  thereby 


increasing  the  supply  of  loan  money  in 
rural  areas  to  allow  rural  banks  to 
increase  their  lending  activity  to 
fanners,  rural  businessmen  and 
residents.  Obtaining  the  services  of  a 
private  agent  to  act  as  a  central  registry 
and  fiscal  agent  is  the  favored 
alternative  expected  to  successfully 
meet  the  legislative  mandate.  Another 
alternative  considered  is  establishing 
an  in-house  capability  to  track  the  sale 
of  guaranteed  loans  and  trans't  .* 
payments  as  required,  but  this  option 
would  require  substantial  personnel 
and  other  Agency  resources  and  would 
prove  extremely  expensive. 

TlmetalHe: 


Action 


Data  FRCMt 


Next  Actton  Undetemtined 

Small  Entitiea  Affacte*  None 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Impact  Analysis 

Additional  Information: 

LEGAL  DEADUNE  CONT:  and  the 
Amendment  made  by  this  section." 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA59 

73.  FARM  LABOR  HOUSINQ  LOAN 
AND  GRANT  P0UCIE8, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  Authority:  42  USC  1484: 42  USC 
1486 

CFR  Citation:  7  CFR  1944,  Subpart  D 

K  None 


Abatract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Farm  Labor  Housing 
regulatipns.  This  action  is  in  response 
to  the  general  public  and  FmHA  staff 
requests  for  clarification  of  the  Farm 
L,abor  Housing  regulations.  The 
intended  effect  is  to  provide  more 
comprehensive  guidance  to  applicants 
when  applying  for  farm  labor  housing 
loans  and  grants:  (1)  make  certain 
paragraphs  consistent  with  other 
related  parts  and  other  housing 
regulations;  (2)  redefine  terminology  to 
ensure  appropriate  implementation  of 


i/OL 


program  digU>Uity  staiadards;  (3) 
incorporate  pravteion  of  the  Housiag 
and  Urban  Racovery  Act  of  1983; 
housing  amendmeBts  of  19B1  05  ud  86; 
and  (4)  pravide  dtaediao  to  RnHA 
Stata  and  District  OfBoo  penoondi 
through  separata  proceasing 
instruclkms. 


raGUa 


NPRM 

NPRM  Conwnant 

rwtwn  era 
Fwiai  Acaon 
Final  Acton 

Effective 


10/01/90 
11/30/90 

04/00/91 
06A)0/91 


55  rn  38962 


None 

GOVWIMIMUt  LOVWO  AffOCtoO! 
Undetermined 

Aganqf  Contact  C3iris  Goettehnann, 
Regulatory  CoonJBiwtor,  Department  (rf 
Agriculture,  Fwnets  Home 
Administration,  Room  6348  South 
Building.  Washington,  DC  202S0.  20e 
382-0744 

Rllfc  Q67S-AAflO 


74.CtUllflF1ITOFI 
AlHKIIimAIIOII  (TMIIA) 
GUAIIANTEB>  UMN  MAKIIIQ  AND 
SERVICMQ  REOULATnNS  AS  A 
RESULT  OF  A  tTUDV  OF  THE 
PnOQRAM  REQUESTED  BY  bus 


Agency  Priority 

Ugal  AuttMrity:  7  USC 1960;  42  USC 
1480:  S  USC  301:  7  CFR  2.23:  7  CFR  2.70 

CFRCilation:  7  CFR  1980 

B  None- 

:  This  revision  will  propose 
changes  as  deemed  appropriate  as  a 
result  of  the  study  to  be  made  which 
was  recommended  by  0MB  recently. 
Potential  costs  and  benefits  wttl  not  be 
known  until  the  recommendations  have 
been  mkde  and  a  criterion  of  changes 
established. 


FR  Clta 


nexi  ACuon  muMMiiMieu 


Businesses 


AWllUd.  Federal 


Aganqr  Contact  Qgis  Goettwlmami. 
Regulatory  CoorcDnator.  Department  of 
Agricultura.  Farmers  Home 
Administration,  Room  6348  South 


Building,  Washington 
382-S744 

RIN:  0575-AA6e 


PROCEOIRES 


75.  RURAL  RENTAL 
POLICIES, 
AUTHORIZATIONS 
PREAPPUCATIONS 

Logal  Authority:  42 

CFR  Citation:  7  CFR 

Lagal  Doadilno:  Nom 

Abstract  Revise  anc 
manner  in  which  Mu  dfamily 
preapplications  are 
funded.  And  add 
co<4>eration  between 
when  working  in  the 


IOUSINGIjOAN 
AND 

4^rocessing 


JSC 1485 
1944  Subpart  E 


Action 


NPm* 

NPRM  Conwnent 
Period  End 

Fmal  Acton 

Final  Action 
Effective 


AffecBtf: 


Small  EntMea 
Governmental  Jurisdfctioi 
Organizations 


Govamment  Lavala 

Bute,  Federal 


Agancy  Contact 

Regiilatory 
Agriculture,  Farmers 
Administration, 
Building,  Washingtoi , 
382-9744 

RIN:  0575-AA67 


78.  SERVICING 
UNAUTHORIZED 
RNANCIAL  ASSIST. 
RECEIVED  -  MULTII 
HOUSING 


00  20250,202 


simplify  the 

Housing 
ranked,  and 
for 
FmHA  and  HUD 
same  market  area. 


r  ited, 
pro  isions 


Clta 


Fit  die 


01/0  >/91 
03/a  >/91 

07/0  )/91 
08/0  )/91 


Businesses, 
ns, 


^ffactad:  Local, 


Cfais 


Goettelmann. 

Coordinator,  Department  of 
Home 
Roov  6348  South 

DC  20250,  202 


WHERE 

i  or  other 
:ewas 

FAMILY 


Lagal  Anthoflly: 
2.942 

CFR  citation:  7CFil9Sl 

Note 


42  USC  1480;  42  USC 


Abalract  General  n  vision  to  keep  the 
regulation  ravrent  w  th  the  clarification 
of  pt^cy  and  incorp  iratira  of  dianges 
regarding  automatec  processing  of 
payments.  The  alteraative  was  to  not 
mi^  the  revision. 


Action 


Next  Actk>n  Undetermine< 

Small  EnttHaa  Affactadc 

Govsi'nmant  Lavala 

Agancy  Contact  Chris 
Regulatory  Coordinator, 
Agriculture,  Farmers  Hoihe 
Administration,  Farmers 
Administration,  USDA,  Room 
South  Building,  Washing 
202  382-9744 

RIN:  0575-AA69 


FR 


>4one 

Affi  clad:  None 

( oettelmann, 
)epartment  of 

le 
-lome 

6348 
on,  DC  20250. 


77.  FARMER  PROGRAM  LOANS 

Signmeanea:  Regulatory  Program 

Lagal  Authority:  7USC|1989 

CFR  Citation:  7CFR19I0 

Lagal  DaadWna:  None 

Al>atract  The  problem  ii  the  need  to 
reduce  the  Govemmrat'i  cost  of 
providing  financial  assis  ance  to  Parmer 
Programs  Borrowers.  Lei  ders  and  Loan 
appHcants  prefer  that  ap  ilicants  use  the 
insured  loan  programs  ri  ther  than  the 
guaranteed  programs  du  t  to  the  lower 
kiterest  rates  on  insured  loans.  This 
regulation  will  provide  fi  ir  a 
government  subsidy  to  li  inders  for 
interest  rates  for  guaran  eed  Fanner 
Programs  loans  so  the  bi  irrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  is  similar  to  ti  sured  loans. 
This  should  provide  an  i  acentive  for 
using  the  guaranteed  loe  a  program.  The 
potential  cost  to  the  Go^  ernment  will 
be  reduced  as  the  Govei  oment  will  only 
pay  a  lender  vf>  to  90  pe  xent  trf  the 
losses  on  loans  and  onl]  part  of  the 
interest  rate  rather  than  loaning  a 
borrower  the  full  amoun  .  of  the  loan 
and  paying  an  investor  I  be  full  cost  of 
the  Government  borrow  ng  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  pa;  ing  an  interest 
rate  for  guaranteed  loan  i  that  is 
comparable  to  that  for  I  isured  loans, 
the  lender  will  receive  t  le  subsidy  for 
the  lower  interest  rate,  and  tfie 
Government  (cent) 

TlmataMa: 


Action 


Next  Action  UftdotwiiiiiN  d 

Small  EntMaa  Affactad  Undetermined 


FR  CNe 
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USOA-FmHA 


44231 


PropoMd  Rul«  Stag* 


Govfnmtrt  Levels  Affected: 

Undetermined 

Additional  infonnation:  ABSTRACT 
CONT:  will  reduce  the  amount  of 
money  needed  for  the  program.  The 
alternative  is  to  continue  with  the 
present  program. 

Agenqr  Contact  Oiris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
A^culture.  Fanners  Home 
Administration,  Room  6348  South 
Building,  Washington,  D.  C.  20250,  202 
382-9744 

RIN:  057&-AAB0 

78.  CONSERVATION  EASEMENTS  ON 
INVENTORY  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  7USC1989 

CFR  Citation:  7  CFR  1951:  7  CFR  1955 

Legal  Deadlinr.  None 

Abatract:  Present  regulations  require 
the  Agency  to  place  conservation 
easements  on  inventory  farm  property. 
Previous  owner  and  operators  have  the 
option  of  leasing  back  or  buying  back 
such  property  from  inventory.  This 
regulation  revision  will  allow  these 
parties  to  lease  or  buy  these  properties 
back  with  limited  easements.  There 
should  be  little  cost  involved  for  the 
Government  as  the  value  of  the 
easement  is  reflected  in  the  lease  or 
sale  value  of  the  property.  It  is 
estimated  that  less  than  seven  percent 
of  the  inventory  farm  property  is 


involved.  The  benefit  is  that  the 
previous  owner/operator  will  receive 
the  property  back  in  a  similar  condition 
as  when  it  was  taken  into  inventory, 
and  the  Federal  Government  will  be 
taking  affirmative  action  to  reduce 
wetland  loss. 

Tlmetal>le: 


Action 


FRCHa 


Next  Action  Undetermined 

Sman  Entitiea  Affected:  Undetermined 

Qovemment  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  Chris  Goetteknann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building,  Washington.  D.  C.  20250,  202 
382-9744 

RIN:  0575-AA81 

79.  CIVIL  RIGHTS  COMPUANCE 
REQUIREMENTS  -  1940-D 

Significance:  Agency  Priority 

Legal  Authority:  7  USC 1989: 42  USC 
1840:  5  USC  301;  16  USC  3844;  40  USC 
442;  42  USC  2942;  EO  11246 

CFR  Citation:  7  CFR  15:  7  CFR  2.23;  7 
CFR  2.70 


None 

Abstract  Will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 


Equal  Credit  Opportunity  Act  (ECOA). 
Tide  Vm  of  the  Civil  RighU  Act  of 
1968,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act).  TiUe  VI  of  the  Civil 
Rights  Act  of  1964  (Title  VI)  Section  504 
of  the  Rehabilitation  Act  of  1973 
(Section  504).  The  Age  Discrimination 
Act  of  1975.  and  Executive  Order  11246. 

The  revised  regulations  will  provide 
detailed  guidelines  for  field  ofRcers  for 
improved  enforcement  and  compliance 
with  these  laws  which  heavily  impact 
FmHA's  programs.  Mechanisms  for 
monitoring  compliance  by  field  officers 
and  recipients  of  FmHA's  financial 
assistance  at  all  levels  will  decrease 
the  Agency's  vulnerability  due  to 
noncompliance  with  recently  enacted 
civil  rights  legislation. 


AcUon 


Date  FRCHa 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

uuveiniiieiii  Levwa  Aneciea: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  D.  C.  20250. 202 
382-0744 

RIN:  0575-AA83 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Farmfs  Honw  Admlnitratfon  (FmHA) 


Final  Rula  Staga 


80. 8ELF4IELP  TECHNICAL 
ASSISTANCE  GRANTS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1944-1 

Legal  Deadline;  None 

Abstract  Complete  revision  to  improve 
grantee's  accounting  responsibilities. 
Benefits  reduce  possibility  of  program 
fraud  and  abuse.  Increase  borrower's 
labor  contribution. 


Action 


FR  Cita 


NPRM  04/25/69    54  FR  17751 

NPRM  Comment    06/26/89    54  FR  17751 
Period  End 


Action 


FROte 


Final  Action  10/00/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Fanners  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  2025a  202 
382-9744 

RIN:  0575-AA34 


•1.  MANAGEMENT  AND  COLLECTION 
OF  NONPROGRAM  (NP)  LOANS 

Signlficanoa:  Agency  Priority 

Legal  Authority:  42  USC  1480: 5  USC 
301;  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1951  Subpart ) 

Legal  Deadline:  None 

Abetract  A  new  instruction  to  provide 
policy  and  guidance  for  FmHA  field 
office  personnel  to  make,  manage, 
collect  and  liquidate  nonprOgram  (NP) 
loans. 


/  Vol.  55.  No.  209  /  Mo  MJay.  October  29,  1990  /  Unified  Agendi 


Adlon 

M* 

FRCN* 

rmiM 

0S/17/W 

S4Fn  33800 

N^RM  wOnwWfll 

w^vm 

54  FR  33000 

NitadEnd 

Final  Action 

OS/31/91 

Finil  AcHon 

04/30/91 

AlMdodS  NooB 


None 


Regulatory  Coonliiiator,  Department  of 
A^ricnlture,  Fanner*  Home 
Administratian.  Room  0948  South 
Building.  WasUagton.  DC  202Sa  202 


RIN:  0675-AA3e 


•2.  COMPLAINTS  AND 
COMPENBATIOMFOR 
CONBTRUCnON  DEFECTS 

UgM  Authority:  42USC1479 

CFRCItallon:  7CFRig24F 

None 

:  Qarify  handling  of 
construction  defect  complaints  on 
newly  constmcted  hcHtnes  and  provide 
for  handling  of  constructioa  ddiect 
complaints  on  manufactured  homes. 


FR 


NPRM  07/20/00 

NPRM  Conwnent  '  09/18/90 

Period  L'd 
Final  Action  03/31/91 

Final  Adton  04/30/91 


55  FR  29507 
55  FR  29587 


Snwl  EntitiM  AftactMfc  None 

OovwiWMnt  Lovolo  Aftodod:  None 

A^oncy  Oonlocl:  Quia  GooMrinam, 
Regulatory  Cooidfaiator,  Department  of 
Agriculture.  Farmers  Home 
Administration.  Rotun  6348  South 
Building.  Washington.  DC  2025a  202 


RIN:  0575-AA41 


•a.  SECUMTV  8ERVICINQ  FOR 


Agency  Priority 

Ugai  Authority:  42USC1480 

CFR  Citation:  7  CFR  1965.  Subpart  B;  7 
CFR  1930:  7  CFR  1944;  7  CFR  1951;  7 
CFR  1955 


22.1980. 


Abatraet  This  revis  an  implements 
Subtitle  C  "Rural  Ri  ntal  Housing 
Displacement  Prevei  tion."  of  the 
Housing  and  Commi  nity  Development 
Act  of  1987.  Since  th  s  revision  is 
mandated  by  legisla  ion.  alternatives 
were  limited.  An  int  rim  final  was 
published  in  the  Fed  ival  Register  on 
April  22. 1900.  As  a  lesult  of  public 
comments  received  aevisions  will  be 
needed.  These  revisi  ins  are  scheduled 


Fini  I  StatutcHy.  April 


for  publication  as  a 


iroposed 


rulemakkig  action  b(  fore  consideration 
of  final  rulemaking  c  an  be  achieved.  In 
this  case  the  interim  rulemaking  action 
will  not  proceed  dir^y  to  a  final 
rulemaking  action. 

Tkiwtabla: 


interim  Fmal 

Rule 

NPRM  07/10/90 

NPRM  Oomment   09/^/90 

Period  End 

Next  Action  Undeteniiined 
Smal  EnHtiaa  Affao  ad: 


04/i  2/88    53  FR  13244 


GoYommant  Lavala 
Undetermined 


Aganqr  Contact 

Regulatory  Coordinator, 
Agriculture,  Farmers 
Administration.  Roofi 
Building.  Washingti 
382-9744 

RIN:  0S75-AA51 


toi 


FR  Cite 


55  FR  29601 
55  FR  29001 


None 
Affected: 


dris 


Goettelmann. 

',  Department  of 
Home 

6348  South 
,  DC  20250,  202 


84.  SECURITY  SER>  ICINQ  FOR 
SINGLE  FAMILY  RU  UL  HOUSING 
LOANS 

SignWcance;  Agem  y  Priority 

Legal  Authority:  42  USC 1480;  7  USC 
1988;  5  USC  301;  7  C  Tl  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFl  1951;  7  CFR  1965 
kNoi  e 


Abatraet  Provide  fo  the 
implementation  of  ei  crow  services  for 
SFH  loan  accounts. 

Thnetalila: 


Action 


NPRM  09/1  B/89 

NPRM  Commant  11/97/89 

Period  End 

Fmal  Action  12/80/90 

Final  Action  01/^0/91 

Effective 


FRCn* 


53  FR  38742 
53  FR  39742 


nnil  Rule  Stag* 


Small  EntWee  Affected 

Government  Levela  AHpcted: 

Undetermined 


Undetermined 


Agency  Contact  Chiis 

Regulatory  Coordinator. 
Agriculture,  Farmers  Hopie 
Administration.  Room 
Building,  Washington. 
382-9744 

RIN:  0575-AA54 


Soettehnann, 
Department  of 


6  48, 


DC 


I,  South 
20250, 


85.  CHANGES  TO  THE  'ARMERS 
HOME  ADMINISTRATK  N  (FMHA) 
FARMER  PROGRAM  LOAN  MAKINQ. 
SUPERVISION  AND  SEI IVICING 
REGULATIONS  TO  HUP  .EMENT 
APPLICABLE  PROVISH  NS  OF  "THE 
AGRICULTURAL  CREDIT  ACT  OF 
1987" 

Significance:  Regulatoi^  Program 

Legal  Authority:  PL  10(|^233.  Sec  601 

CFR  Citation:  7  CFR 
CFR  1924.  Subpart  A  7 
Subpart  B;  7  CFR  1941, 
OPR  1941,  Subpart  B;  7 
Subpart  A:  7  CFR  1943. 
CFR  1945.  Subpart  A;  7 
Subpart  C;  7  CFR  1945. 
CFR  1951.  Subpart  A;  7 
Subpart  S  (New) 

Legal  DeadHnec  Final. 
1988. 


Al>atract  Rnal  revision!  of  the 
provisions  to  the  Agricu  ture  Credit  Act 
of  1987  which  was  imph  mented 
10/14/88. 

TiffletaMe: 


Parts  1910, 1841, 1843^  am 

Fmal  Action  05/25/90  ( 15  FR  21517) 
Finai  Action  Effective  (^/25/90 
Parts  1924  and  1951 

interim  Final  Rule  09/14/88  (53  FR 

35638) 
Comment  Period  End  1 1/14/88 
Fmal  Action  00/00/00 


iglO,  Subpart  A;  7 

7R1924. 
!  ubpart  A;  7 
( "FR  1943, 

Subpart  B;  7 

7R1945. 

ubpart  D;  7 

3711951. 

S  tatutory.  June  3, 


Small  Entltiee  Affected: 

Government  Levels 

Undetermined 

Agency  Contact  Chris 
Regulatory  Coordinator. 
Agricnltare.  Farmers  Holne 
Administration.  Room  . 
Building.  14th  &  Indeper  i 
Washington,  DC  20250, 

RIN:  0575-AA56 


Undetermined 


Department  of 


8  48 


South 
lence  Avenue, 
382-8744 
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86.  FARM  LABOR  LOAN  AND  QRANT 
POLICIES,  PROCEDURES;  AND 
AUTHORIZATION 

Legal  Auttwrlty:  42  USC 1484;  42  USC 
I486 

CFR  Citation:  7  CFR 1930  Subpart  C.  7 
CFR 1944  Subpart  D 

Legal  DeadOnr  None 

AlMtraet  Revision  to  incorporate     ^ 
provisions  of  Housing  and  Community 
Development  Act  of  1987  (PL  100-242) 
regarding  the  definitiaa  of  "Domestic 
Farmworicer,**  that  determine  the 
eligibility  of  sudi  fiaimwoilcers  to 
occupy  housing  financed  under  the 
Farm  Labor  Housing  Program.  Revisiona 
also  incorporate  provisions  of  Omnibus 
McKinney  Homeless  Assistance  Act  of 
1988  (PL  100428)  to  permit  other  than 
farmworicer  occupancy  when  no 
demand  by  such  persons. 

Tlmatabla: 


Action 


Dale         FRCHe 


Action 


ni  cue 


NPRM  04/13/89    54  FR  14822 

NPRM  Comment  08/12/89    54  FR  14822 

Period  End 

Final  Action  12/00/90 

Final  Action  01/00/91 

Effective  " 

Small  Entltlaa  Affected:  None 

Govanunant  Laveia  Aff acted: 

Undetermined 

Agency  Contact  Chris  Goettebnann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Hmne 
Administration,  Room  6348  South 
Building,  Washington,  DC  20250,  202 
382-0744 


RIN:  0S7&-AA62 


87.  RURAL  RENTAL  HOUSING  LOAN 
POUCIES.  PROCEDURES,  AND 
AUTHORIZATIONS-COOPERATIVE 
HOUSING  LOANS 

Legal  Auttwrlty:  42  USC  1485 

CFRCRatlOlC  7  CFR  1944  Subpart  E;  7 
CFR  1930  Subpart  C;  7  CFR  1965 
Subpart  B;  7  CFR  1924  Subpart  A 

Legal  Daadllna:  None 

AlMtraet:  To  include  provisions  for 
Cooperative  Housing  Loans  in  the 
Rental  Housing  Regulation. 


NPRM  05/18/88    54  FR  21530 

t<PRM  Comment  07/18/89    54  FR  £1630 

Period  End 

Final  Action  12/00/90 

Rnal  Action  01/00/91 

Effective 

Small  EnUtiaa  Affadad:  None 

Qovammenl  Lavala  Affected: 

Undetermined 

Agency  Contact  Chris  Goettdmenn. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6346  South 
Building.  Washington,  DC  2025a  202 
382-9744 

RIN;  0575-AA63 

88.  PROCESSINQ  AND  SERViaNQ 
FMHA  ASSISTANCE  TO  EMPLOYEES, 
RELATIVES  AND  ASSOCIATES 

Legal  Authority:  7  USC  1988,  Sec  336b 

CFR  Citation:  7  CFR  1900  Subpart  D 

Legal  Daadllna:  None 

Abatract  FmHA  Instruction  2045-BB, 
Employee  Responsibilities  and  Conduct 
(available  in  any  FmHA  office), 
requires  the  maintenance  of  high 
standards  of  honesty,  faitegrity.  and 
impartiality  by  employees.  Within  the 
Umitations  of  that  instruction  and 
specific  program  restrictions.  FmHA. 
employees,  family  members,  dose 
reletives  and  other  assodates  are 
eligible  to  receive  certain  types  of 
Fml-IA  loan  and  grant  assistance.  To 
assure  that  employee  conduct  is  above 
reproach,  any  processing,  approval, 
servicing  or  review  activity  is 
conducted  only  by  authorized  FmHA 
employees  who  (1)  are  not  themselves 
the  recipient:  (2)  are  not  family 
members  or  close  relatives  of  the 
recipient:  (3)  do  not  have  an  immediate 
woridng  relationship  with  the  redpient. 
the  employee  related  to  the  redpient.  or 
the  employee  who  would  normaUy 
conduct  the  activity;  or  (4)  do  not  have 
a  business  or  close  personal 
relationship  with  the  recipient,  the 
employee  related  to  ttie  redpient  or  the 
employee  who  would  normally  condort 
the  activity.  Nothing  in  this  instruction 
takes  precedence  over  individual 
program  requirements  or  restrictions. 


NPRM  07/09/90    56  FR 

NPRM  Comment  09/07/90    86  FR 

Period  End 

Finel  Acion  03/31/91 

Find  Action  04/30/91 

Effective 

SmaN  Enttttaa  Affected:  None 
Qovammenl  Lavala  Afftelad:  None 

Agency  Contact  Chrie  Geettetaseu. 

Regulatory  Coordinator,  Department  of 
Aj^culture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington,  DC  202Sa  202 
S8M744 

RIN;  0575-AA64 

69.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS  FMHA     , 
INSTRUCTION  19004 

SignMcanca:  Agency  Priority 

Legal  AtHhortly:  7  USC  1900: 42  USC 
1480:  5  USC  301:  7  CFR  270 

CFR  Citation:  7  CFR  1900  Subpart  B 

Legal  Deadline;  Final,  Statutory.  July  1. 

1987. 

The  Agency  was  required  to  implement 

the  Act  within  150  days  of  iU 

enactment  on  January  6, 1988. 

Abatract  The  Agency  proposes  to 
amend  FmHA  instruction  1900-B, 
"Adverse  Dedsions  and  Administrative 
Appeals"  to  provide  for  multi-party 
appeal  hearings  for  denials  of 
leaseback/buyback  and  homestead 
protection  rights  and  the  sale  of 
suitable  faniUand  to  eligible  applicants. 
No  other  alternatives  are  aveilable 
since  this  action  is  necessary  as  a 
result  of  Section  Oil  of  the  Agricultural 
Credit  Act  of  1987.  end  will  be 
published  as  an  interim  rule  with 
comment  period. 

TImeteble: 


Action 


Oete         FRCtie 


Next  Action  Undetermined 

SmaN  EnttMaa  Affadad:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Qovammant  Lavala  Affected:  Local. 

State 

Agency  Contact  Chrly  Goettdniann. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Hone 


BEST  COPY  AVAILABLE 


-  /      >        »      ■  I  «  . 
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USOA-FmHA 


Administration,  Department  of 
Agriculture.  Farmen  Home 
Administratioo  Room  6348-S. 
Washington.  DC  202Sa  2K  302^44 

WIN;  0675-AA70 

QUARANTEED  LOANS 


Agenqr  Priority 

7  use  1989;  42  use 
1480;  5  use  301;  BO  12291 

CFRClMion:  7CFR1980 

None 

:  Proposed  legislation  HJt  2883 
relating  to  Rival  Development 
Agriculture,  and  Related  Agencies 
i^n>ropriations  Bill  1990  provides  for 
guaranteed  community  facilities  and 
water  and  waste  disposal  loan 
authorities  for  fiscal  year  1990.  Farmers 
Home  Administration  has  developed 
and  implemented  a  new  eommunity 
Guaranteed  Loan  Program  regulation 
utilizing  guidelines  established  by 
community  programs  for  loanmaking 
and  loan  servicing. 


FRCNe 


hiMm  FkNl  03/27/90   56  FR  11133 

Rule 

NOXI  ACDOn  UIKNNMIIMNNJ 

SiMl  EnlttlM  Aftodad:  Businesses. 
Governmental  Jurisdictions 

QovwimiMil  Lswto  Affededi  I<ocal, 
State 

I  Regulatory  Impact  Analysis 


Regulatory  Coordinator.  Department  of 
Apiculture.  Farmers  Home 
Administratioii.  Room  8348-South 
Building,  Washington  DC  2025a : 


MN:  067$nAA72 


91.  IMUL  RENTAL  HQUSMQ 
POUOES.  PROCEDURES  AND 
AUTHORIZATIONS  1944« 

Regulatory  Program 


f.  42  use  1485 

CFROMton:  7  CFR 1944-E;  7  CFR 
1944-D;  7  CFR  1910-A:  7  CFR  1940-L 

Lagrt  DmiMiis.  Final  Statutory,  June 
lS.190a 


:  Implement  the  rural  housing 
provisions  of  the  HUD  Reform  Act  of 


t> 


1988.  which  relate 
procedures,  award 
and  the  funding  formula. 


application 
election  criteria 


Date 


Interim  Final 
Rule 


Next  Action 
SimI  Entitles 


Undetei  nnined 


Agency  Conled: 
Regulatory 
A^culture,  Farmei  i 
Administration, 
Building,  Washingti 
3824744 

RIN:  0575-AA73 


FRCHe 


07;  20/90    55  FR  29558 


ATiei  iiecB 


C  iris( 


None 
Affected:  None 

Goettelmann, 

Coordintitor,  Department  of 
Home 
Roim  6348  South 
n,  D.  C  202Sa  202 


92. 1951-K  ACCOUNT  SERVICINQ  AND 
COLLECTIONS 

Significance:  Regi^atory  Program 

Legal  Authority:  F  .  101-235,  Sec  207 

CFR  Citation:  7  CFR  1951 

NP  IM,  Statutory,  June 


16.1990. 

Abelraefc  Add  a  pr  tvision  to  the 
existing  regulation  o  establish  a 
"Special  Reserve  A  :count"  for  multiple 
family  projects  app  oved  after  July  1. 
1990.  An  interim  ru  emaking  action 
implementing  thesejprovisions  was 
published  on  June  20, 1990.  with  a 
raquest  for  public  c  imment  until  August 
20, 199a  Final  rulei  taking  will  take 
place  after  evaluat^in  of  public 
comments. 


AcUon 


FR  Cite 


Interim  Final  06|20/90    55  FR  25072 

Rule 

Next  Action  Undetejmined 

Smal  EntWea  Aff«  :ted:  Organizations 

wuvwiimeni  LewB  AiieueiK 
Undetermined        T 

Agency  Contact  auis  Goettdmann. 
Regulatory  Coordin  itor,  Department  of 


Agriculture,  Farmei 


Administration,  Ro  »m  6348  South 
Building.  Washingt  tn,  DC  2025a  202 
382.9744 

tmt  0575>AA74 


Home 


Fiiai  Rula  Stag« 


93.  RURAL  RENTAL  If  HISINQ 
POLICIES,  PROCEOUF  ES  AND 
AUTHORIZATIONS  1»  4-E 

SIgnlficanee:  Regulate  ry  Program 

Legal  Authority:  42UiCl485 

CFR  Citation:  7  CFR  1  44-0;  7  CFR 
1944-E;  7  CFR  1910-A;  7  CFR  1940-L;  7 
CFR  1930-C;  7  CFR  1961-B 


Final  Statutoiy,  June 


provisions  of 
1989  that  relate 


Legal 

is,  199a 

Abatract  To  implemen 
the  HUD  Reform  Act  o 
to  rural  housing  specifically 
establishment  of  a  rose  rve  fund  for 
equity  loans,  prepayment  of  rural 
housing  loans,  etc. 

ThnetaMe: 


Actton 


FR  Cite 


Interim  Final  06/20/90    55  FR  25072 

Rule 

Next  Action  UndetermirJBd 

Small  Entities  Affectw  b  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Chrii  Goettelmann, 

Regulatory  Coordinatoi ,  Department  of 
Agriculture,  Farmers  H  ime 
Administration,  Room  i  348  South 
Building,  Washington,. 
382-9744 

RIN:  0575-AA77 


3.  C  20250,  202 


PROGRAM 


us: 


Program 
1989;  7  use 


94.  RURAL  HOUSING 
LOANS 

Significance:  Reg\ilat4ry 

Legal  Authority:  7 
148a  7  use  301 

CFR  Citation:  7  CFR  l^  Subpart  D;  7 
CFR  2.23;  7  CFR  2.70 

Legal  DeadMne:  None 

Abstract  Revise  existi^ 
Loan  Regulations  to 
subsidized  guaranteed 
low-income  boirowers. 


Actwn 


Guaranteed 
le  for  a 
oan  program  for 


pr  )viA 


Interim  Final  03/29/ 19    54  FR  12873 

Rule 
Final  Action  01/00/  »1 

Final  Action  02/00/  91 

Effective 

SfflaR  Entitles  Affeclet  b  None 
Government  Levels  A  fOcted:  None 


FRCMe 
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USOA-FmHA 


Agency  Contacfc  Chris  Goettelmana. 

Regulatory  Coordinator.  Department  of 
Agricaltuie,  Parraen  Home 
Administration,  Room  6346  South 
Building.  WasUngton,  DC  2025a  202 
382-9744 

BIN;  0575-AA78 

95.  RURAL  RENTAL  HOU6INO 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS,  1944-E  OR 
(ACCOUNTABfLITY  IN  PUNDINQ 
RURAL  H0U8INQ  PROGRAM 
AWARDS  OR  ASSISTANCE) 

Significance:  Regulatory  Program 

Legal  Authority:  ^42t)8C  1285 

CFR  Citation:  7  CFR 1M4-D;  7  CFR 
1944-K  7  CFR  1910-A:  ^CFR  1930<:;  7 
CFR  1940-L:  7  CFR  ig4il:  7  CFR  1944-N 

Legal  Deedltoe:  Final,  Statutory.  June 
15, 1990. 

Abetraet  To  implement  that  portion  of 
the  HUD  Refonn  Act  (rf  1989  which 
deals  with  accountability  in  the  award 
of  federal  assistance. 


Action 


Date 


FR  cna 


Interim  Final 
Rule 


06/20/90    65  FR  25072 


Next  Action  Undetermined 

Sman  Entitiee  Affadad:  Undetermined 

Qovemnient  Levela  Affectedt 

Undetermined 

Agency  Contact  Chris  Goottefanann. 
Regulatmy  Coordinator.  Department  ti 
Agriculture,  Fanners  Home 
Administration,  Room  6348  Soudi 
Building,  Washington,  D.  C.  202Sa  288 
382-9744 

RIN;  0575-AA79  

96.  DISASTER  ASSISTANCE  FOR 
RURAL  BUSINESS  ENTERPRISES 

Signmcanee:  Agency  Priority 

Legal  Authority:  7USCl9eo 
Consolidated  Farm  and  Rural 
Development  Act;  PL  101-82,  Sec  401 

CFRCHationc  7  CFR  1980 

Legal  Deadline:  None 

Abetraet:  Section  401  of  the  Disaster 
Assistance  Act  of  1988  mandated  that 
the  Secretary  of  Agriculture  guarantee 
loans  made  by  private  sector  lenders  to 
rural  business  entities  which 
experienced  losses  or  financial  distress 
as  the  direct  or  indirect  result  of 
drought,  freeze,  storm,  earthquake, 
excessive  moisture  or  related 


Final  Ruto  8tai99 


conditions  occurring  in  1988  or  1989i 
The  refinancing  of  existing  loans, 
hotels,  motels,  tourist  and  recreation 
facilities  and  certafai  agriodtaral 
production  are  eligible  purposes  for 
guaranteed  ktaas.  FmHA  aiodifiad  ite 
existing  Business  and  Industry  (B  A  I) 
guaranteed  loan  program  to  implement 
the  Disaster  Assistance  Act  of  1988. 
using  B  ft  I  rules  as  to  eligibility, 
application,  loan  making  and  loan 
servicing  except  where  the  statate 
requires  otherwiee. 


Action 


Interim  Final 
Rule 


01/03/90    54  FR  138 


Next  Action  Undetennined 

Small  Entniea  Affected:  Businesses 

Qovemment  Levela  Afiaetedc  None 

Agency  Contact  Chris  GoetleiBMaa, 

Regulatory  Coordinator,  Department  of 
A^culture,  Farmers  Home 
Administration,  Room  6438  South 
Building,  Washington,  D.  C  2028a  888 
382-8744 

RIN:  0S75-AA85 


DEPARTMENT  OF  AGRICULTURE  (U80A) 
Famwra  Honw  Admlnittratlon  (FmHA) 


97.  BORROWER  SUPERVWON 
8ERVICINQ  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSINQ  LOAN 
ACCOUNTS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1951,  Subpart  G 

vompwieo: 


FRCMe 


Duplicate  of  RIN    08/02/80 
0S75-AA54 

SmaU  Entitiee  Affected:  Undetermined 

Government  Uvele  Affected; 

Undetennined 

Agency  Contact  Chris  Goettehnann 
202  382-8744 

RIN:  0575-AA55 


98.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS  -CONGREGATE 
HOUSING  AND  GROUP  HOMES 

CFR  Citation:  7  CFR  1944  Subpart  E;  7 
CFR  1930  Subpart  C 


Dsle 


FR  die 


Final  Action 

Final  Action 

Effective 


06/29/90    55  FR  26636 
07/30/90    55  FR  26636 


Small  Entltlea  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Chris  Goettehnann 
288  882-8744 

RIN:  0575-AAS8 

99.  DROUGHT  AND  DISASTER 
GUARANTEED  LOANS 

Significance:  Agency  Priority 


CFR  Citation:  7  CFR  1980 
Completed: 


06/27/89  54  FR  26846 
06/27/89  54  FR  26946 


Final  Action 

Final  Action 

Effective 

Sman  Entltlea  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Chris  Goettehnann 
202  382-9744 

RIN;  0575-AAa8 

100.  APPRAISAL  OF  RURAL  RENTAL 
HOUSING  PROPERTIES 

Significance:  Agency  Priority 

CFRCttaHen:  7CFR18Z2 

bompieieo: 

Reason Oaie       -Wl  CWe 

Duplicate  of  RIN    08/01/90 
0575^VA7e 


/  VoL  65.  Na  200  / 


I  CMMm  AflMltd:  BosinesMS, 
Oiguiiiatioas 


SECURITY  FOR 
COOPERATIVE 


REITAL, 


RMi067S-AA71 


CFROMtoR  7 
1944-D;  7  CFR 1944-  I 


101.  RURAL  RENTAL  HOUSMQ 


AUTHORIZATIONS  1t44C 

RegulaUny  ftogram 
7  CFR  1944  D  and  E 


m  en* 


InooiponMd  Mo  OeAtt/90 


loy  >i/9o 

Smal  EntiliM  Aftat  lad:  None 

Aftaetod:  None 

AflMwy  Conlaefe  ciiis  Goattdmann 
302  8124744 

RIII:057S-AA7e 


None 


CijtMgu  ^ttlttii  A^M^tf^ft 


REAL  ESTATE 

TAL, 

LABOR  HOUSMQ 


Regu  Btory  Program 
CFE 1922-B;  7  CFR 


SmsN  EntiliM  Aftadwk  None 

QowiWMnl  LmwIs  AffMtsdi  Local» 
SUte 

Agtney  ContMfc  Chris  JGoattrimaiui 
2ll2a82-«744 

RIN:  057S-AA82 


mCHe 


104.  EMERGENCY  CO!  MUNITY 
WATER  ASSISTANCE  MANre 

SlonHlcano*:  Agency  1  Moiity 

CFRCItalion:  7CFR1^K 

bompwiWK 


None 


103.  RURAL  RENTi  L  HOUSINQ 
DISPLACEMENT  PI  EVENTION 

SlonHlcancK  Agen|:y  Priority 

1930;  7  CFR  1944: 
5:  7  CFR  1965 


RM:067BnAA75 


CFRCttaHon:  7 
7  CFR  1951:  7  CFR 
(new) 


CF  I 


955: 


Dupicatsof  RIN 
0575-AA51 


OSi  )2/90 


DEPARTMENT  OF  AQRiCULTURE  (USDA) 
F^diTSICtop  Inownot  Corporition  (FCIC) 


lOOw  COMMON  CROP  MSURANCE 
REGULATIONS  AND  POLICY 


Agency  Priority 

7  use  1501  et  seq 
Federal  Crop  Intarance  Act 

CFROMIOR  7  CFR  409,  (New) 

;None 


Rnal  Action  oe/17/iO    55  FR  33645 

Rnal  Action  06/17/^ 

Eftectiva 

ShmI  EntitiM  Affteto^  None 

QovwmMnt  L«v«ls  Af  Mtotfe  None 

Aganqf  Contact  Chris  Goettdmann 
802SS8-9744 

RIN:  0575-AA84 
aiLUNa  0001  Mi»«rT 


FRCMa 


Mo 


FRCIIa 


02>  )7/00    55  FR  4382 
03;)9/90 


;  Establishes  a  single  crop 
faisnrance  regulation  and  policy  for 
insuring  crops  «^ch  proposes  to 
provide  a  common  set  of  insurance 
regulations  and  terminology  between 
private  insurance  companies  under  the 
Standard  Reinsurance  Agreement  which 
will  (1)  substantially  reduce  the  time 
faivolved  bi  amendment  ot  revision;  and 
(2)  eliminate  the  necessity  of  repetitious 
review  process.  The  portion  of  this 
rulemaking  concerning  FCICs  position 
on  the  preemption  of  inconsistent  State 
laws  and  regulations  is  now  listed 
under  RIN  0663-AA45. 


NPR1M 

NPRM  CofiNnent 
Period  End 

Next  Action  Undetetjnined 

SnwN  EntniM  Aff •(  tad:  None 

GovwnmMit  Lavaii  AffactMb  None 

AddMonal  InfonM  Ion:  The  portion  of 
this  rulemalung  con  fining  FCICs 
position  on  the  prec  option  of 
inconsistent  State  h  ws  and  regulations 
is  now  listed  under  !UN  0563-AA4& 

Agonqf  Contact  P  tor  F.  Cole. 

Secretary  to  the  Boi  rd  of  Directors. 
Department  of  Agrii  ulture.  Federal 
Crop  Insurance  Coi  loration.  Room  4090 
South  Building.  14tl:  and  Independence 
Avenue  SW..  Wash  ngton.  D.  C  2025a 
202  447-3325 

RIN:  0563-AA03 


100.  •  GENERAL  CROP  INSURANCE 
REGULATIONS 

Lagai  Authority:  7  USC 1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7CFR44l 

l.agai  DaadHna.  None 

Abatract  Amends  the  i  ^neral  Crop 
Insurance  Regulations  1  y  adding  a 
mandatory  amendment 

Crop  Insurance  Policy.    

effect  of  this  rule  is  to  provide  that 
notwithstanding  the  ter  na  of  the  crop 
insurance  policy  and  ai  ly  contract  for 
crop  insurance,  covera]  e  under  the 
terms  of  such  endorsements  will  be 
effective  subject  to  the 
appropriations  for  the  l|B91  and 
subsequent  crop  years. 

Timatabia: 


FRCHa 


PropMNl  Riii«  Stag* 


availability  of 


Action 


Interini  Final 
Rule 

Next  Action  Undeterminbd 


FROle 


02/28/!  0    55  FR  6971 


U8DA-FCIC 


P«dwd  Rfbtw  7  Vol  S6,  No.  20Q  /  Monday.  October  29.  1990  /  Unifiad  Agamk 4|287 


SiimN  EntlllM  Aftodsd:  None 
QovwnnMnl  Lwtto  Affodtd:  Nona 

Agmey  ContMfe  PMw  F.  Cok 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  Rm  4000 
South  Building.  14th  k  Independence 
Ave  SWh  Washington  DC  202Sa  an 
447-SS2S 

RIM;  086»-AA46  

107.  •  APPLE  CROP  INSURANCE 
RE0ULATI0N8 

Ugal  Authorllr.  7  USC 1501  et  seq 
Federal  Crop  Insurance  Act 


CFRCKallon:  7CFR405 

Lsgri  OwMMm:  None 

Abtlraefc  Amends  the  Apple  Crop 
Insurance  Regulations  by  changing  the 
policy  to  provide  that  premium 
reduction  gained  by  insureds  through 
good  insuring  esqMrience  will  extend 
beyond  the  present  1900  crop  year 
expiration.  The  intended  effect  of  this 
rule  is  to  allow  a  continuation  Ot  good 
experience  discount  for  aU  present 
policyholders  who  are  eligible  fbr  a 
premium  reduction  while  FCIC  reviews 
the  entire  good  experience  discount 
issue  for  aU  policyholders. 


NPRM  11/21/80    54  FR  48100 

Next  Action  UiKielM  mined 
SiiMl  EnHHes  Affeded.  None 
Government  Levele  Affeeled:  None 

Aoenqf  CoMMt  Peter  F.  Cole. 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  Rm  4000 
South  Building,  14th  *  Indepcnoulenoe 
Ave  SW.,  Washington  DC  20290,  att 
447-8028 

RIN:  0563-AA51 


pEPARTMENT  OF  AGRICULTURE  (U8DA) 
Ftdfil  Crop  Inttiwnc*  Corpowtlon  (FCIC) 


109«  •  FORAGE  PRODUCTION  CROP 
INSURANCE  REGULATIONS 

Legel  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7CFR415 

Legal  Deedine;  None 

Abelraet  Amends  the  Forage 
Production  Crop  Insurance  Regulations 
by  (1)  adding  insurance  period  ending 
dates  for  additional  States;  and  (2) 
providing  that  the  premium  reduction 
gained  by  insureds  through  good 
insuring  experience  will  extend  beyond 


the  present  1900  crop  year  expiration. 
The  intended  effect  of  this  rule  is  to 
provide  end  of  insurance  program,  and 
to  aUow  a  continuation  of  good 
experience  discount  for  all  present 
policyholders  who  are  eligible  for  a 
premium  reduction  while  FCIC  reviews 
the  entire  good  experience  discount 
issue  for  all  policyholders. 


FRCNa 


NPRM  11/21/89    54  FR  48109 

Next  Action  Undetermined 


FIlMN  RulO  8t>Q9 


SmaR  Enliliaa  Affadad:  None 
Government  Levele  Affecteo:  None 

Agency  Contact:  Peter  F.  Cole. 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  Rm  4000 
South  Building.  14th  ft  Independence 
Ave  SW.,  Washington  DC  20250,  202 
447-3325 

RIN:  0563-AA52 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Fadral  Crop  ln»ur«nca  Corporation  (FCIC) 


Complatad  Actlona 


109.  BARLEY  CROP  PROVISIONS 
SIgniflcanee:  Agency  Priority 
CFR  Citation:  7  CFR  499.51 

^iaeiBalMia  A 


110.  OAT  CROP  PROVISIONS 

Significance;  Agency  Priority 
CFR  Citation:  7  CFR  499.52 
Completed: 


111.  RYE  CROP  PROVISIONS 
CFR  Citation:  7  CFR  499.53 
vompteveo: 


FR  CNe 


Dale 


FR  cne 


Date 


FR  cue 


Withdrawn 
Regulation 


07/30/90 


pul)Nshed 

Sman  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Peter  F.  Cole  202  447- 
3325 

RIN:  0563-AA04 


Withdrawn 
Regulation 


07/30/90 


put)lished 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect  Petw  F.  Cola  202  447- 
3328 

RIN:  0563-AA05 


Withdrawn 
Regulation 


07/30/00 


put)lished 

Smali  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Peter  F.  Cola  292  447- 
3325 

RIN:  0563-AA06 

112.  WHEAT  CROP  PROVISIONS 

Significance:  Agency  Priority 


JMI 


/  VoL  55.  No.  aoe  /  Mm  day.  October  29.  1900  /  Unified  Agenda 


CFRCHallon:  7CFR499^ 


FR  CN* 


WfNhdrawn  07/30/90 


NODB 

UvatoAltadeANone 

F.  Cob  m  447- 


RM:0689-AA07 


IIX  APPLE  CROP  INSURANCE 
REGULATIONS 


Agency  Priority 
7CFR405 


DM*  FRCN* 


WNhdrawn  07/30/90 


None 
Affected:  None 
F.  Cole  2n  447- 


Rifl:  0S63-AA06 


114.  ARBONA/CAUFORNIA  CITRUS 
CROP  INSURANCE  REGULATIONS 


CFR 


Agency  Priority 
7CFR40e 


PR  Clle 


WNhdrawn  07/30/90 

ReguWIon 


pubMied 
Smal  Enmee  Afteelad:  None 
GovenwMfit  Levele  Aftededi  None 
Agenqr  Contaet  Peter  F.  Cole  aoB  447- 


RM:  0663-.AAOe 


wompivwcK 


lis.  CANNMG  AND  FREEZING  SWEET 


SlQnHlcancec  Agency  Priority 
CFRCttaHon:  7  CFR  437 


wnnanNHi 
ReguMlon 


07/!  )/90 


puMihed 
SmaR  EntMee 
GtowiMM 
Ayency  Contacts 


Affec  Kc 


None 
Hkffected:  None 
F.  Cnle  212  447- 


mN:0663-AAlO 


REGUL  ^TIONS 


116.  CANNING  PEA4H  CROP 
INSURANCE 

Significance:  Agi 

CFR  Citation:  7CF4 

wonipieiea: 


jenc  f 


Withdrmm 


07/5  D/90 


pubished 
SmaM  EntMee  Affec  ed:  Nraie 
Government  Levele  Affected:  None 
Agency  Contact  p4Br  F.  Cole  212  447- 


RIN:  0563-AAll 


117.  FRESH  MARKI  T  TOMATO  CROP 
INSUflANCE  REGUI  ATI0N8 

Significance:  Agem  y  Priority 

CFR  Citation:  7CFt454 

Completed: 


Withdrawn 
Regulation 


CoMp  etod  ActtoRS 


FRCNe 


Priority 
451 


FR  CNe 


FRCIIe 


07/  0/90 


SmaN  Entltlee  ANOcled:  None 
Government  Levele  Affected:  None 
Agency  Contact  P«  w  F.  Cole  202  447- 


RIN:  0563-AA12 


Completed: 


Withdrawn 
ReguMlon 


07/30/91 


puMihed 

Smal  EntMee  Affected:  None 

Government  Levele  Aff  wted:  Ncme 

Agency  Contact  Peter  f.  Cole  292  447- 
3228 

RIN:  0S6»-AA13 


119.  MACAOAMIA  NUT  SlOP 
INSURANCE  REGULATI  DNS 

Significance:  Agency  Piority 

CFR  Citation:  7  CFR  45  > 


Withdrawn 


07/30/9  > 


put)Oshed 
Small  EntMee  Affected^ 
Government  Levele 


Agency  Contact  Peter 
3325 

RIN:  0563nAAl4 


FRCIIe 


None 

None 
.  Cole  202  447- 


AM  icted: 


120.  MACAOAMM  TREI ;  CROP 
INSURANCE  REGULAT  ONS 

Significance:  Agency  F  riority 

CFR  Citation:  7  CFR  45 1 


Withdrawn  07/30/sp 

ReguMlon 
never 
put)Ushed 

SmaR  EntMee  AffOdedj  None 

Government  Levele  Af  icted:  None 

Agency  Contact  Peter  F.  Cole  202  447- 
3328 

RIN:  0S63-AA15 


119.  HYBRID  SEED 
REGULATIONS 

Agency  Priority 

7CFL443 


;R0P  INSURANCE 


121.  PEA  CROP 
REGULATIONS 


INSURUUCE 


Agency  I  riority 
7  CFR  41 1 


FRCMe 
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USDA-FCIC 

Compltt*d  AcMont 

Dal* 

RICIla 

Cwnplatacb 
Raaaon 

Data 

FRCtta 

n9SB0n 

DMa         PROia 

Withdrawn 

07/30/90 

Withdrawn 
Regulation 

07/30/90 

Withdrawn 
Regulation 

07/30/90 

published 

Small  EntMaa  Affaetach  None 

Qovammant  Lavala  Affaetad:  None 

Aganqf  Contact  Peter  F.  Cole  202  447- 
3325 

BIN:  0S63-AA16         

122.  PEACH  CROP  INSURANCE 
REQULATIONS 

Signlficanca:  Agency  Priority 

CFR  Citation:  7CFR403 

vompwiaw 


Date 


FR  Cite 


Withdrawn  07/30/90 

Regulation 
never 
put)lished 

Small  Entmaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Peter  F.  Cde  202  447- 
3325 


RIN:  056^AA17 


123.  PEANUT  CROP  INSURANCE 
REQULATIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  425 

bompieiea: 


Reaeon 


Data 


FROte 


Withdrawn 
Regulation 


07/30/90 


put)liahed 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Peter  F.  Cole  202  447- 
3325 


RIN:  0563-AA18 


124.  PEPPER  CROP  INSURANCE 
REQULATIONS 

SIgnlflcanoe;  Agency  Priority 

CFRCilatlon:  7  CFR  445 


published 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Peter  F.  Cde  202  447* 
3325 

RIN:  Q563-AA19 

125.  POPCORN  CROP  INSURANCE 
REQULATIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  447 

Completed: 


Date 


FRCite 


Withdrawn 
Regulation 


07/30/90 


published 

Small  Entmee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Peter  F.  Cde  202  447- 
3325 

RIN:  0563-AA2D 

126.  POTATO  CROP  INSURANCE 
REGULATIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  422 

Completed: 


Date 


FRCIta 


Withdrawn 
Regulation 


07/30/90 


piA)H8hed 
SmaN  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Peter  F.  Cde  202  447- 


RIN:  05e3-AA21 


127.  PRUNE  CROP  INSURANCE 
REQULATIONS 

Significance:  Agency  Priority 

CFR  Citation:  7CFR450 


■M^v^flVI  i^P%v 

SmaR  Entitiea  Aftaeled:  None 

Government  Levele  Affected:  None 

Agency  Contact  Petar  F.  Cde  ZKL  447- 
3325 

RIN:  0563-AA22 

129.  TABLE  QRAPE  CROP 
INSURANCE  REQULATIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  441 

Completed^ 

Reeeon Dale  FW  CWa 

Withdrawn  07/30/90 

Regulation 
never 
published 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Peter  F.  Cde  202  447- 
3325 

RIN:  0563-AA23 

129.  TOBACCO  (QUOTA  PLAN).CROP 
INSURANCE  REQULATIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  435 


Data 


FRCHe 


Withdrawn 
Regulation 


07/30/90 


published 

SmaN  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Petar  F.  Cde  212  447- 
3325 

RIN;  0563-AA24 

130.  WALNUT  CROP  INSURANCE 
REQULATIONS 

Significance:  Agency  Priority 

CFRCItalion:  7CFR446 
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USOA-FCIC 


m  CNa 


RsQuMion 


07/30A90 


pubiahed 
Smfll  EiMHIm  Aftactod:  None 
OwvwfMMnl  LsmIs  AftadMfc  None 
A«Micy  Contact  Petar  F.  Cole  202  447- 


RIN:  0663-AA25 


131.  NURSERY  CROP  mSURANCE 
REQULATKMS 


CrR  CWbUuib 


Agency  Priority 
7CFR406 


PR  cue 


07/30/90 
negtiiMon 
new 
pubMMd 

wmH  EiiIMm  Aftaclwfc  None 

QowiMMiil  Lawto  Affwtad:  None 

Agwicy  Contact  Peler  F.  Cole  202  447- 


RMfc  0563-AA2e 


132.  •  ARBONA/CAUFORNIA  CITRUS 
CROP  MBURANCE  REOULATIONS 

Ugol  Authoflly:  7  USC 1501  et  seq 
Federal  Crop  fanorance  Act 

CPRCItation:  7CFR400 


;  None 

:  Changes  ttie  date  by  whidi 
inaureds  an  reqidred  to  submit  reports 
of  production  for  insurance  purpoaes. 
The  intended  effect  of  this  nile  is  to 
change  the  currently  incorrect  date  to 
reflect  the  date  when  such  infonnation 
becomes  available  to  dtnis  insureds. 


mCNe 


NPRM  09/12/89    54  FR  30961 

NPRM  Cowwai*  11/21/89 

Period  End 

Final  Adton  09/04/90    55  FR  35688 

Smal  EmWM  Aftactod:  None 

Qovommont  Lovoli  AffOctod:  None 

Atfoncy  Contact  PMer  F.  Cole. 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation,  Rm  4000 
South  Building,  14th  &  Independence 


Ave.,  Washin){lun  U|:  20250,  202  447- 
S32S 

RIN:  0563^AA28 


133.  •  ISACADAMU  TREE  CROP 
INSURANCE  REQU  ATIONS 


Legal  Authority:  7 
Federal  Crop  Insurance 


ISC  1501  et  seq 
Act 


CFR Citation:  7CFt456 

Legal  DoadHno:  Noije 

AlMtract  Amends  t  «  Macadamia  Tree 
Crop  Insurance  Regi  Utions  to  liberalize 
a  policy  requiremen  with  respect  to  the 
age  of  bearing  maca  iamia  trees  wben 
reducing  insurance  <  overage  on  a  unit 
with  less  than  00  pei  cent  of  a  complete 
planting  pattern.  Thi  intended  effect  of 
this  rule  is  to  make  i  his  provision  of  tfie 
policy  more  easily  a  Iministered. 


Action 


NPRM  10/#6/89 

Final  Action  01/ 

Small  EnliUoa 


Board 


Agoncy  Contact 

Secretary  to  the 
Department  of 
Crop  Insurance 
South  Building,  14th 
Ave.,  Washington 
3325 


RIN:  0563-A/^29 


FR 


9/90    55  FR  1785 
None 


Affoctod:  None 

F.Cole, 
of  Directors, 
Agridilture,  Federal 
Coq  oration,  Rm  4090 
I  Independence 
202Sa202  447- 


d: 


134.  •  GENERAL  d 
REGULATIONS;: 


lOP  INSURANCE 
ICANE 


Lagal  Authority:  7tSCi50iet 
seqFederal  Crop  Insarance  Act 

CPRCItation:  7CFt40l 

Lagal  DoadHno:  Nc 

Abotract  Amemk  tMe  General  Crop 
Insurance  Regulatioi  s  by  adding  a  new 
section.  Sugarcane  I  ndorsement.  The 
intended  effect  of  th  s  rule  is  to  provide 
the  provisions  of  cro  >  insurance 
protection  on  sugara  ine  in  an 
endorsement  to  tlie  j  eneral  crop 
insurance  policy. 


NPRM 
Fmal  Action 

SmaM  Entltioe 

Gwvomntont 


FRCHe 


10/;  4/89    54  FR  43295 
06/;  6/90    55  FR  25954 

Aftocted:  None 

iNone 


Lovola  Affoctod: 


Comflotod  Actions 


(fl 


Agoncy  Contact  Peter 

Secretary  to  the  Board 
Department  of  Agriculti|re, 
Crop  Insurance  Corporspon, 
South  Building,  14th  ft 
Ave.,  Washington  DC 
3325 

RIN:  0563-AA30 


Cole. 
Directors. 
Federal 
Rm4090 
Independence 
202  447- 


21250. 


135.  •  POTATO  CROP  NSURANCE 
REGULATIONS 

Logai  Authority:  7  USCj  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  4^ 

None 


til 


Abotract  Amends  the 
Insurance  Regulations 
end  of  insurance  period 
DE,  MD,  and  NJ.  The  inlended 
this  rule  is  to  change  thi ! 
incorrect  date  to  reflect 
practices  for  potatoes  in 


IptatoCrop 
change  the 
for  potatoes  in 
effect  of 
currently 
the  farming 
such  States. 


Action 


Oati 


NPRM  10/24/8b 

NPRM  Comment  12/26/9 

Period  End 

Firad  Acton  09/04/60 


Small  EntMoo  Affoctod 


(fl 


Agoncy  Contact  Peter 

Secretary  to  the  Board 
Department  of  Agricultt^, 
Crop  Insurance  Coiport^on, 
South  Building,  14th  ft 
Ave.SW,  Washington 
447-3325 

RIN:  0563-AA31 


d: 


136.  •  GENERAL  CROP  INSURANCE 
REGULATIONS;  HIGH-RiSK  LAND 
EXCLUSION  OPTION 

Logai  Authority:  7  USd  1501  et  seq 
Federal  Crop  Insurance  f^ct 

CFRCitation:  7CFR401 

Logol  DoodMno:  None 

Afcalract  Amends  the 
Insurance  Regulations 
section  to  be  known  as 
Land  Exclusion  Option, 
effect  of  this  rule  is  to  provide 
regulations  containing 
a  High-Risk  Land  Exclu^on 
several  endorsements  to 
crop  insurance  policy. 


PR  Clle 


54  FR  43276 


55  FR  35888 

None 

None 

Cole, 

Directors,  . 
Federal 
Rm4090 
Independence 
202Sa202 


(general  Crop 
adding  a  new 
heHigh-Risk 
rhe  intended 
the 
provisions  of 
Option  on 
the  general 


hr 
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ItSDA    FCIC 


Action 


RICH* 


Fmal  Action  10/24/89    54  FR  43272 

Final  Action  1G/24/e9    54  Fn  43272 

Effective 

Small  Entitlee  Affedad:  None 

Ck>vamfnent  Lavala  AffadMl:  None 

Agency  Comaet  Peter  F.  Cda. 
Secretaiy  to  the  Board  of  Directore. 
Department  of  Agriculture,  Federal 
Crop  Ineurance  Corporation.  Rm  4090 
South  Builifing,  14di  t  Independence 
Ave  SW.,  Washington  DC  20250,  au 
447-3325 

RIN:  0563-AA32 

137.  •  GENERAL  CROP  INSURANCE 
REGULATIONS;  COTTON 
ENDORSEMENT 

Legal  AMttwrlly:  7  USC  ISOl  et  seq 
Federal  Cr^  tourance  Act 

CFRCItBtion:  7CFR401 

Legal  Dee<ffine:  None 

Abetraet  Amends  the  General  Crop 
Insurance  Regolations  Iqr  revising  md 
reisBuii^  the  Cotton  Endorsement  The 
intended  effect  of  this  rule  is  to  provide 
cotton  faitureds  a  onit  division  by  share, 
section,  and  practica  (irrigated  and  non- 
irrigated)  instoMl  of  the  previous  unit 
division  based  on  ASCS  Farm  Serial 
Niunber. 


mem 


Final  Action 

Final  Action 

Effective 


t1/2t/89 
11/21/89 


54  FR  48073 
54  FR  48073 


Small  Entmee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors, 
Department  of  Agricalture,  Federal 
Crop  Insurance  Corporation,  Rm  4090 
South  Building.  14di  &  Independence 
Ave  SW.,  Washington  DC  20250, 282 
447-SS25 

RIN;  0563-AA33 

138.  •  GENERAL  CROP  M8URANCE 
REGULATIONS;  RAISIN 


Lejpl  Authority:  7  USC  ISOI  et  seq 
Federal  Crop  Insurance  Act 

CPR  Citation:  7CFR401 

;None 


Abetraet  Amende  the  General  Crop 
Insurance  Regulations  by  adding  a  new 
section,  the  Raisin  Endorsement  The 
intended  efiiect  of  this  rule  is  to  provide 
the  provisions  of  crop  insurance 
protection  on  raisins  in  an  endorsement 
to  the  general  crop  insurance  policy. 


mem 


Final  Action  10/24/89    54  FR  43273 

Final  Action  11/24/89    54  FR  43273 

Effective 

SmaR  CnllUea  Affected:  None 

Government  Levele  Affected.  None 

Agency  Contact  Palar  F.  Cole. 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation,  Room  4090 
South  Building,  14th  &  Independence 
Ave  SW.,  Washington  DC  20250,  202 
447-3325 

RIN:  0563-AA34 

139.  •  GENERAL  CROP  INSURANCE 
REGULATIONS;  GRAPE     . 
ENDORSEMENT 

Legal  Authority:  7  USC  iSOl  et  seq 
Federal  Crop  Instuance  Act 

CFR Citation:  7CFR401 


KNone 

Abetraet  Amends  the  Gen«-al  Crop 
Insurance  Regulations  by  adding  a  new 
secticm.  the  Gn^  ^udorsement  The 
intended  efiiect  of  diis  rule  is  to  provide 
the  provisions  of  crop  insurance 
protection  on  grapes  in  an  endorsement 
.  to  the  general  crop  insurance  policy. 


FRCMa 


Fmal  Actioa  10/24/89    54  FR  43269 

Fmal  Actioa  10/24/89    54  FR  43269 

Effective 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Cotporation.  Rm  4090 
South  Building,  14th  &  Independence 
Ave  SW..  Washington  DC  2025a  : 
447-3325 

RIN:  0563-AA35 


140.  •  FRESH  MARKET  TOMATO 
(GUARANTEE  PRODUCTION  PLAN) 
CROP  INSURANCE  REGULATIONS 

Legal  AeHierlly:  7  USC  iSOl  et  seq   ■ 
Federal  Crop  faisuraaee  Act 

CFR  Citation:  7CFR454 

Legal  Deadfcia.  None 

Abetraet  Amends  the  Fresh  Tomato 
(Guaranteed  ProdnctioR  Han)  drop 
Insurance  Regulations  to  (1)  chai^ie  die 
end  of  the  insurance  period  and  the 
required  date  to  coincide  with  fnA 
market  tomato  production  practices  ki 
GA  and  (2)  inchide  CA  in  the 
cancellation  and  termination  dates 
provisions.  The  hitended  efEect  of  dds 
nde  is  to  provide  a  corrected  end  of 
insurance  period  change  the  date  for 
notice  of  loss  and  intent  to  file  a  datan. 
and  add  CA  to  die  cancellation  and 
terminaticm  dates  provisions. 


m  CNa 


Final  Action  11/21/89    54  FR  48077 

Fmal  AcUon  11/30/80    54  FR  46077 

cUsclhw 

SmaR  EntMee  Affected:  None 

Govemwewl  Levele  Affected:  Nona 

Agency  Contact  Peter  F.  Gala, 

Secretly  to  the  Board  erf  Director!. 
Department  of  Agriedture,  Federal 
Crop  Insurance  Corporation,  Rm  4000 
South  Building,  14th  ft  Independence 
Ave  SWh  Washington  DC  20250,  202 
447-3325 

RIN:  0563-AA38 

141.  •  GENERAL  CROP  INSURANCE 
REGULATIONS;  ELS  COTTON 


7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFRCItalion:  7CFR4oi 


:None 

Alietract  Amends  the  General  Crop 
Insurance  Regulations  by  revising  and 
reissuing  die  ELS  Cotton  Endorsement 
The  intended  efiect  of  this  rule  is  to  : 
(1)  Provide  cotton  insureds  a  unit 
division  by  share,  section,  and  practice 
(irrigated  and  non-irrigated)  instead  of 
the^previous  unit  division  based  on 
ASCS  Farm  Serial  Number,  and  (2) 
Remove  a  reference  to  Late  Plantiag 
Agreement  Option  being  available. 
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FRCn* 


Flnij  AcMon 


11/21 /M 
11/21 /M 


54  FR  48067 
54  FR  48067 


SimA  EiMMIm  AffWIidi  None 

QovwiNiMiil  LswIb  Aftaclscfc  None 

A0Micy  CoiMscIs  Pitar  F.  Cole. 
Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporati(m,  Rm  4060 
South  BuUding.  14th  *  Independence 
Ave  SW..  Washington  DC  2025a  288 


ION:  0663-AA37 


142.  •  QENEIML  CROP  INSURANCE 
RBHILATIONS;  RICE  ENDORSEMENT 


7  use  1501  et  seq 
Federal  Crop  Insurance  Act 

7CFR401 

None 

:  Amends  the  General  Crop 
Insurance  Regulations  by  amending  the 
Rice  Endorsement  to  remove 
restrictiaos  in  existing  unit  division 
language  to  standardixe  the  unit 
structure  acroes  commodity  program 
crops.  The  intended  effect  of  this  rule  is 
to  standardize  units  among  crops. 


FRCIle 


Final  Acion 
FinsI  Acion 


11/21/88 
11/30/80 


54  FR  48076 
54  FR  48076 


None 
GovafiMMnl  Lsvela  Aftadedr  None 


F.Cole. 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  4060  South 
BuiUing.  14th  k  Independence  Ave 
SW..  Washington  DC  202Sa  an  447- 


RIN:066»-AA38 


14a.  •  QENERAL  CROP  INSURANCE 
REQULATfONlE  SOYBEAN 


Ugal  AMttWflly:  7  USC  ISOl  et  seq 
Federal  Crop  Insurance  Act 

7CFR401 

iNone 

;  Amends  the  General  Crop 
Insurance  Regulations  by  amending  the 


Soybean  Endorsement 
restrictions  in  existing 
language  to  standardi:  e 
structure  across  comnfx 
crops. 


Action 


11/21 
11/21 


89 


None 
ilftacted:  None 


Final  Action 

Final  Action 

Effective 

SmaR  EntttiM  A 

Qov«mnMnt  L«v«ls 

Agenqf  Contact  Pet^  F.  Cole, 

Secretary  to  the  Boan  of  Directors, 
Department  of  Agricul  ture.  Federal 
Crop  Insurance  Corpo  ation,  4090  South 
Building,  14th  &  Indep  tndence  Ave 
SW..  Washington  DC  ^250,  202  447- 
3325 

RIN:  0563-AA39 


Compkled  Actions 


to  remove 
unit  division 
the  unit 
idity  program 


FRCila 


54  FR  48071 
54  FR  48071 


144.  •  QENERAL  CRI  IP  INSURANCE 
REGULATIONS:  TOB<  kCCO 
(GUARANTEED  PLAl|) 
ENDORSEMENT 


U  C 


Lagal  Authority:  7 
Federal  Crop  Insuranile 

CFRCHaHoK  7CFR 


vn 


None 


Abotract  Amends  the 
Insurance 

section,  the  Tobacco 
Endorsement  The 
this  rule  is  to  provide 
crop  insurance  protection 
an  endorsement  to  thi 
insurance  policy. 


1501  et  seq 
Act 


General  Crop 
Regulationdby  adding  a  new 
Guaranteed  Plan) 
int  nded  effect  of 
the  provisions  of 
on  tobacco  in 
general  crop 


ate 


FR  cite 


AQancy  Contact: 

Secretary  to  the  Boar 
Department  of 
Crop  Insurance 
Building.  14th  ft 
SW.,  Washington 


F.Cole, 

of  Directors, 
Agricidture,  Federal 
Coip(  ration,  4090  South 
Indeqendence  Ave 
202  447- 


DC  202Sa: 


RM:  0663-AA40 


54  FR  48069 
54  FR  48060 


Fmai  Action  11/21/89 

Final  Action  12/31/89 

Effective 

SmaR  Entlllas  Affect  cfc  None 

Govammant  Lavala  t  iffactad:  None 

Pet(r 


145.  •  GENERAL  CROP 
REGULATIONS;  FRESH 
TOMATO  MINIMUM 


VAUE 

Lagal  Authority:  7  USC  l  Wl  et  seq 
Federal  Crop  Insurance  A  :t 

CFR  Citation:  7CFR401 

Lagal  Daadlbw:  None 

Abatract  Amends  the  Gejieral  Crop 
Insurance  Regulations  by  adding  a  new 
section,  the  ^sh  Maricet  Tomato 
Minimum  Value  Option.  1  le  intended 
effect  of  this  rule  is  to  pre  ride  the 
provisions  of  crop  instirai  ce  protection 
on  minimiun  value  tomatc  es  as  an 
option  to  the  Fresh  Markc  t  Tomato 
Endorsement  to  the  general  crop 
insurance  policy. 

Tbnatabte: 


II8URANCE 
MARKET 
OPTION 


Action 


Date 


FR  Cite 


Fmai  Action  11/21/89    54  FR  48072 

Final  Action  12/21/89    54  FR  48072 

Effective 

SmaN  EntMaa  Affactad:  tlone 

Govammant  Lavala  Affa  :tad:  None 

Agancy  Contact  Peter  F  Cole, 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculturi,  Federal 
Crop  Insurance  Gorporatipn,  4090  South 
Building,  14th  ft  Independence  Ave 
SW.,  Washington  DC  202fa  202  447- 
3325 

RIN:  0S63-AA41 


146. •GENERAL CROP  N8URANCE 
REGULATIONS;  FRESH  MARKET 
TOMATO  (DOLLAR  PLAip) 
ENDORSEMENT 

Lagal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  A  ct 

CFR  Citation:  7  CFR  401 

Lagal  DaadRna:  None 

Abatract  Amends  die 
Insurance  Regulations  by 
section,  the  Fresh  Maricet  Tomato 
(Dollar  Plan)  EndorsemecJL 
intended  effect  of  this 
the  provisions  of  crop  iniiirance 
protection  on  tomatoes  is 
endorsement  to  the 
insurance  policy. 


General 


igeneiil 


Action 


NPRM  10/06/88 

NPRIM  Comment  11/06/80 

Pefiod  End 

Final  Action  01/19/901 


Crop 
adding  a  new 


The 

is  to  provide 


an 
crop 


FRCIle 


54  FR  41246 

55  FR  1782 
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Acllon 


FROte 


02/30/90    55  FR  17B2 


Final  Action 
Eftactiv* 

SntM  EiHMee  AMectocli  None 


None 


Agency  Contncl:  ItalK  F. , 

Secretaiy  ta  Uie  Board  of  Directors. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Coiporation,  Rm  4090 
South  Buildhig,  14th  &  bdependence 
Ave  SW^  Washingtott  DC  20Z50,  202 
447-3325 

RIW:  0563-AA42  ^ 

147.  •  GENERAL  CROP  MSyRANCE 
REGULATIONS;  CANNING  AND 
PROCESSING  BEAN  ENDORSEMENT 

Legal  Authority:  7  USC 1501  et  seq 
Federal  Crop  Insurance  Act 

CFRCitation:  7CFR401 

Legal  Doadtae:  None 

AbetracI:  Amends  the  Canning  and 
Processing  Bean  Endorsement  to 
provide  for  unit  division  guidelines  by 
type  in  IL.  IN,  lA.  and  PA.  The  intended 
effect  of  this  rule  is  to  include  these 
states  among  Aoee  idenlified  in  section 
5  of  the  ptdicy  at  slates  where  unit 
division  by  type  is  permitted. 


Action 


12/31/69    55  FR  1784 


Final  Action 
Effective 
Final  Action  01/19/90    55  FR  1784 

SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infonnatlon;  This  item  is 
retroactive. 

Agency  Contact  Peter  F.  Cole. 
Secretaiy  to  the  Boaxd  of  Directors, 
Department  of  Agriculture.  Federal 
Crop  IiiMtfance  Cerperation,  Rra  4000 
South  Building,  14th  ft  Independence 
Ave  SW..  Washington  DC  20250,  2tt 
447-3325 

RIN:  0563-AA43 

148.  •  MACADAMM  TREE  CROP 
INSURANCE  REOIflJ^TIOIIS 

LegiriAMttiortly:  7USClS0ictseq 
Federal  Crop  Insuiance  Act 

CFRCIfMow.  7CFR456 

Legal  Peeilfcie.  None 

Abetract  Amends  Ae  Macadamia  Tree 
Crop  Insurance  Regulations  to  liberalize 


P 


a  pdicy  requirement  with  reqiect  to  the 
age  of  beating  macadamia  trees  when 
reducing  insurance  coverage  on  a  unit 
with  less  than  90  percent  of  a  complete 
planting  pattern.  The  intended  eSect  of 
this  rule  is  to  make  this  provision  of  die 
poUcy  more  easfly  administerML 


FN 


Final  Action 

Effective 

Final  Action 


01/01/90    55  FR  1785 
01/19/90    55  FR  1785 

Affedad:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretaiy  to  the  Board  of  Directors. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  Rm  4090 
South  Building,  14th  ft  Independence 
Ave  SW..  Wellington  DC  20250,  282 
447-3325 

RIN:  0S63-AA44  

14t.  •  GENERAL  ADMNHSTRATIVE 
REGULATIONS;  CROP  INSURANCE; 
PREEMPTION  OF  STATE  LAWS  AND 
REGULATIONS 

Legal  Authority:  7  USC  isoi  et  seq 
Federal  Ctap  Insurance  Act 

7CFR400 


Legal  DeaiMiie.  None 

Abetract  Adds  a  new  subpart  "F'  in 
chapter  IV  of  tide  7  CFR.  to  set  forth 
the  provisions  of  preemption  by  die 
Federal  Crop  Insurance  Corporation  of 
State  laws  and  regulations  under  the 
authority  contained  in  tiie  Federal  Crop 
Insurance  Act.  as  amended.  The 
intended  effect  of  this  rule  is  to  clarify 
and  further  define  FCICs  preemption  of 
inconsistent  State  lews  and  regulations. 


Action 


FRCtte 


Final  Action  06/06/90    55  FR  23066 

Finri  Action  06/06/90    55  FR  29066 

Effecttve 

Smal  EntWee  Affected:  None 


None 

Additional  biformatlon:  This  rule  was 
split  from  RIN  0583-aa03. 

Aoaaev  Cnntaftt'  Peiw  F.  f^««i» 
Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  Rm  4000 
South  Building.  14th  ft  Independence 


Ave  SW..  Washin^on  DC  2025a,  IB 
447-3325 

RIN:  0S63-AA45 

150.  •  GENERAL  CROP  INSURANCE 
REQULATIONSc  FRESH  MARKET 
SWEET  CORNI 


Legal  Aidherity.  7  USC  1801  et  se^ 
Federal  Crop  Insurance  Act 

CFRCitation:  7CFR401 


iNone 

Abetract  Amends  the  General  Crop 
Insurance  Regulation  by  adding  a 
section,  the  Fresh  Maricet  Sweet  Cora 
Endorsement  The  intended  effect  of 
this  rule  is  to  provide  the  provisions  of 
crop  insurance  protection  on  l^sh 
market  sweet  com  in  an 
to  general  aop  insurance  pel 


NPRM  01/19/90    55  FR  1825 

Final  Action  05/29/90    55  FR  21738 

SmaR  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Peter  F.  CoIb, 
Secretary  to  the  Board  of  Dfavclors, 
Department  of  Agriculture,  Fedend 
Crop  Inserance  Corporation,  Rm  40B8 
South  Boikbig.  14di  ft  Independence 
Ave  SW..  Washington  DC  202S0.  281 
447-3325 

RIN:  0663-AA47 


151.  < 


NOIMTANMm  UMOaWfllTMQ 


Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFRCItalton:  7CFR400 


;  None 
Abetract  Adds  a  new  subpart  "O" 


to 


part  400  in  daapter  IV  of  title  7  CFR. 
effective  for  the  1991  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to  set  forth  procedures  and 
requiremente  for  non-standard  assi^Md 
yields  and  premium  rates  apart  from 
yields  and  rates  prescribed  by  standard 
actuarial  triiles. 


FROle 


NPRM 
Finel  Action 


04/24/80 

oe/io/w 


55  FR  17278 
S5FR32Sn 
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;None 
GtoKWiMMiil  LvwIb  Affected:  None 

A^Miey  Contecl:  Petaf  F.  Cole. 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Oirporation,  Rm  4090 
South  Building.  14th  ft  Independence 
Ave  SW..  Washington  DC  2025a  202 
447-<S2B 

RIN:  0603-AA48 


152.  •  GENERAL 

REQULATIOMS; 

ENDORSEMENT 


crop 

FREM 


ISC 


Legal  Authority:  7 
Federal  Crop  InsuraiAse 

CFR Citation:  7CFI 


Lagal  DaacWna:  Non  \ 

AtMlracfc  Amends 
Insurance  Regulation  i 
section.  Fresh  Plum 
intended  effect  of  tl 
the  provisions  of  cro 
protection  on  plums 
to  the  general  crop 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Fadfl  Qram  ln«p»ctlon  S«rvlc«  (FQIS) 


153w  FEES  FOR  FEDERAL  AFLATOXIN 
TESTNIQ  AND  FALLING  NUMBER 
DETERMINATION  SERVICES 

Lagal  Authority:  7  USC 1621  et  seq 

CFRCtlation:  7CFR68 

■nacNone 

:  The  Federal  Grain  Inspection 
Service  (FdS  or  Service)  proposes  to 
establish  an  hourly  rate  and  laboratory 
fee  for  a  new  type  of  aflatoxin  test 
performed  under  the  Agricultural 
Mariceting  Act  of  1940  (AMA).  In 
addition,  FGIS  proposes  to  establish  a 
unit  fee  for  the  aflatoxin  test  kit.  The 
unit  fse  will  be  assessed  in  edition  to 
the  houriy  rate  when  the  test  is 
performed  at  the  point  of  service.  The 
labmatory  fee.  assessed  when  the  test 
is  perfwmed  at  the  FGIS  Commodity 


and  Testing  Laborati  ry  in  Beltsville, 
Maryland,  will  inclu(  e  the  test  and  the 
anatoxin  test  kit  FG 
proposing  to  incream 


and  laboratory  fee  fc  r  falling  number 
determination  servict  s.  These  proposed 


fees  are  intended  to 


as  practicable,  proje<  ted  operating 


costs,  which  include 


and  administrative  o  ists,  and  to 


maintain  reasonable 


INSURANCE 
PLUM 


Action 


Dale 


1501  et  seq 
Act 


Comp  ited  Actions 


FRCIte 


401 


General  Crop 

by  adding  a  new 
^dorsement.  The 

rule  is  to  provide 

insurance 

1  an  endorsement 
iilsurance  policy. 


NPRM  11/21/84    54  FR  48107 

Fmal  Action  02/0e/9(     55  FR  4395 

Sman  Entitiaa  A^actad:  None 

Qovammant  Lavala  Affi  clad:  None 

Agancy  Contact  Peter  1 .  Cole, 

Secretary  to  the  Board  o  Directors, 
Department  of  Agricultui  e.  Federal 
Crop  Insurance  Corporal  on,  Rm  4090 
South  Building,  14th  &  In  lependence 
Ave  SW.,  Washington  Dp  202Sa  202 
447-3325 

RIN:  0563-AA53 

MLUNQ  COOC  M104S-T 


h«njle  Stage 


Action 


S  is  also 
the  hourly  rate 


ecover  as  nearly 


Final  Action 
Final  Action 
Effective 
Begin  Review 
End 


%lated  supervisory 


sperating  reserves. 


The  unit  fee  for  the  aflatoxin  test  kit 
will  cover,  as  nearly  as  possible  the 
cost  of  each  test  kit  fsed  in  the 
aflatoxin  tests. 


Action 


NPRM 

NPRM  Conunent 
Period  End 


03/i  )/gO    55  FR  12140 
04/:  }/90 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Fadarl  Qraln  Inapection  Swvlce  (FGIS) 


154.  REGULATIONS  UNDER  THE 
UNITEO  STATES  GRAIN  STANDARDS 
ACT;  REa  REVIEW 

Lagal  Authority:  7  USC  71  to  87 

CFRCIIalion:  7  CFR  800 

None 

Under  the  requirements  of 
Executive  Order  12291  to  periodically 
review  all  existing  regulations,  and 
USDA  Departmental  Regulation  1512-1 
to  conduct  each  such  review  within  a 
five  year  timeframe,  the  Federal  Grain 
Inspection  Service  will  review  its 


General  Regulations 


FRCite 


09/00/9( 
09/00/9( 

12/00/9 
12/00/9; 

SmaR  Entitiaa  Affactad:  None 

Govammant  Lavala  Affi  ictad:  None 

Agency  Contact  Paul  D ,  Marsden, 
Manager,  Regulations  Ui  it,  MIIPS, 
Department  of  Agricultui  e.  Federal 
Grain  Inspection  Service  Box  96454, 
Washington.  DC  20090-6454.  202  475- 
3428 

RIN:  0580-AA16 


mder  the  United 


States  Grain  Standai  ds  Act.  To  simplify 
and  promote  a  bettei  understanding  of 
poiides  and  procedu  -es,  FGIS  will  be 
proposing  changes  to  the  regulations. 
Alternatives  will  be  ionsidered  after 
receipt  of  public  conpients. 

ThnataMa: 


Action 


Date 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


Final  Action 
Effective 
Begin  Review 
End  Review 


10/00/9 

06/00/9  I 
08/00/9  I 


FR  Cite 


01 /(  0/91 
03/(  D/OI 


09/(  0/91 


Small  Entitiaa  Affactad: 
Govammant  Lavala  Aff  ictad:  None 

Agancy  Contact  Paul  I .  Marsden, 

Regulatory  Contact  Dep  irtment  of 
Aj^ciilture,  Federal  Gra  n  Inspection 
Service,  Room  0628-Sou9i  Building,  Box 


FRCn* 


Prop<Mt«a  Rule  Stage 


FRCite 


None 
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44247. 


USDA-FQIS 


96454,  Washington.  DC  20090^54. 
475-S428 

RIN:  058O-AA08 


155.  UNITED  STATES  STANDARDS 
FOR  SORGHUM 

Legal  Authority:  7  USC  7Sa;  7  USC  76 

CFRCttatkHi:  7  CFR  810.1401;  7  CFR 
810.1402;  7  CFR  810.1403;  7  CFR 
810.1404;  7  CFR  8iai405 

Legal  DeadWne.  None 

AlMtracI:  Based  upon  recommendations 
of  the  Grain  Quality  Woricshops  (which 
includes  representatives  from  different 
segments  of  the  industry,  govenunent, 
and  academia),  and  from  the  National 
Grain  Sorghum  Producers  Association 
as  well  other  sources  of  information, 
FGIS  will  propose  changes  to  the 
sorghum  standards.  Changes  will  be 
proposed  to  offer  end-users  the  best 
possible  information  from  which  to 
determine  end-product  yield  and 
quality,  and  facilitate  the  marketing  of 
sorghum.  Alternatives  will  be 
considered  after  evaluation  of  public 
comments. 

Timetable: 


AcHon 


Date 


FRCK* 


NPRM 

11/00/90 

NPRM  Comment 

01/00/91 

Period  End 

Fmal  Action 

05/00/91 

Final  Action 

06/00/92 

Effective 

woyin  ri0viow 

05/00/93 

End  Review 

01/00/94 

SmaN  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Paul  D.  Maisden. 
Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0628-South  Building,  Box 
96454,  Washington.  DC  20090-6454,  202 
475-3428 

RIN:  0580-AAlO 

156.  UNITED  STATES  STANDARDS 
FOR  RICE 

Legal  Auttiortty:  7  USC  1621  to  1627 

Cl^  Citation:  7  CFR  68.201  to  68.316 

Legal  Deadline:  None 

AlMtract:  Waxy  varieties  of  rice  being 
grown  in  the  United  States  are  being 
downgraded  under  current  rice 
standards  because  of  their  dialky 
characteristic.  In  the  current  market  for 


this  rice,  the  chalky  characteristic  is  not 
a  detriment  The  Federal  Grain 
Inspection  Service  will  propose 
establishment  of  a  subclass  for  this 
short  grahi  rice  to  facilitate  its 
marketing.  Alternatives  will  be 
considered  after  receipt  of  public 
comments. 


FRCn* 


NPRM  02/06/90    55  FR  4582 

NPRM  Comment  04/09/90 

Period  End 

Proposed  Action:  12/00/90 

Modified 

Fmal  Action  04/00/91 

Final  Action  05/00/91 

Effective 

Begin  Review  12/00/91 

End  Review  07/00/92 

SmaH  Entmee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Paul  D.  Marsden, 

Regulatory  Contact  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0628-South  Building.  Box 
96454,  Washington.  DC  20090-6454. 
475-3428 

RIN:  0580-AAll 


157.  UNITED  STATES  STANDARDS  OF 
CANOLA 

Legal  Authority:  7  USC  71  to  87;  7  USC 
1621  to  1627 

CFR  Citation:  Not  yet  determined 
R  None 


Abetract  Rapeseed  is  increasing  in 
importance  as  an  oilseed  crop  in  the 
United  States.  The  Federal  Grain 
Inspection  Service  is  considering 
proposing  Official  United  States 
Standards  for  Rapeseed.  Standards 
would  be  to  facilitate  domestic  and 
international  marketing.  Alternatives 
will  be  considered  after  receipt  of 
public  comments. 


Action 


FRCNa 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/00/90 

NPRM  Comment    Q2/00/91 

Period  End 
Final  Action  09/00/91 

Final  Action  10/00/91 

Effective 


05/30/89    54  FR  22924 
08/28/89 


PropoMd  Ruto  Stage 


Riaie 


Begin  Review        04/00/95 
End  Review  06/00/96 

SmeR  EntlUea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Paul  D.  Mandaa 
Regulatory  Contact  Department  of 
A^culture,  Federal  Grain  Inspection 
Service,  Room  0628-South  Building.  Box 
96454.  Washington.  DC  200004454.  SB 
478-3428 

RIN:  0580-AA12 

158.  UNITED  STATES  STANDARDS 
FOR  SOYBEANS 

Legal  Authority:  7  USC  75a:  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  Deadftte:  None 

Abetract  According  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
regarding  periodic  reviews  of  existing 
regulations,  the  Federal  Grain 
Inspection  Service  will  review  the 
United  States  Standards  for  Soybeans. 
Public  comment  will  be  requested  on 
various  aspects  of  the  Standards 
including  tolerances,  grading  limits, 
definitions,  language  clarity  and  otlier 
potential  improvements. 

Timetable: 


Action 


Date  FRCN* 


ANPRM 

03/09/90 

ANPRM 

06/07/90 

Period  End 

' 

NPRM 

02/00/91 

NPRM  Comment 

04/00/91 

Period  End 

Fmal  Action 

09/00/91 

Fmal  Action 

09/00/92 

Effective 

04/00/96 

End  Review 

07/00/97 

55  FR  8958 


SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Paul  D.  Marsden. 
Manager.  Regulations  Unit  MOPS, 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service.  Box  96454. 
Washington,  DC  2009(K64S4.  202  475- 
3428 

RIN:  058O-AA14 
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US0A-FQI8 


issl  umted  states  standards 

POnWHEAT 


r  7  use  75a:  7  use  70 

CFROMIon:  7CFR810 

None 

;  According  to  the 
requiraaMato  for  the  periodic  leview  of 
existing  ragaktiona.  the  P>deral  Grain 
Incpeclioa  Service  (FGB)  faivites 
coa—eate  and  wigBartad  changes  to  the 
United  States  Standards  for  Wheat 
under  the  United  States  Grain 
Standards  Act 


FR  CMS 


ANPRM 

Conmient 
Psriod  End 


nniM  Convnsvil 
Psrtod  End 

Final  Aeioii 


11/27/89 
01/26/90 


02/00/91 
04/00/91 

10A>0/91 
10/00/92 

03A)0/96 
07/00/97 


54  FR  48752 


AflMdMb  None 


None 


Manager.  Regulatioas  Unit.  UHPS. 
Department  of  Agricultuie.  Federal 
Grain  Inflection  Sovice.  Box  90454. 
Waslringlon.  DC  200004454. 202  47S- 


RSfcOSOO-AAlS 


IMl  FEES  FOR  mCC  INSPECTION 
AND  LABORATORY  TEST  SERVICES 
Lagal  Amhomy:  7  USe  1821  ct  seq 
CFROMIon:  7CFReB 


None 

:  FGIS  proposes  to  increase 
fees  for  rice  inspection  services 
performed  under  die  Agricakmal 
Marketing  Act  of  1048^  and  revise  the 
laboratory  test  fee  schedule  for 
commoditiee  by  addhig  new  tests  to  tiw 
fee  sdiedele  and  eliminating  others  that 
are  no  longer  befag  performed. 
AdditionaHy.  it  is  being  proposed  to 
estaUish  a  unit  fee  per  hundred  wd^t 
(cwt)  for  aU  rice  infection  services 
performed  on  lots  at  rest  at  export 
locatioBa.  e.g.  eonditkm  examiaatfon  of 
sacked  rice  at  a  dockside  warehouse. 


TMMtaMr. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 
Final  Action 

Effective 
Begin  Review 
End  Review 

SmnH  EiiUlloa  Af 


12/00  90 
01/00  91 

05/00  91 
05/00  91 


12/00 


12/00  93 


Proposed 


TO  CNe 


92 


None 


Aganqf  Contact  Pan 

Manager.  Regulations  Unit.  MIIPS. 
Department  of  AgricuMure,  Federal 
Grain  Inspection  Serv  :e.  Box  96454, 
Washington.  DC  20091  8454.  202  475- 


RIN:  0580-AA18 


161.  •  OFFICIAL  PEF 
REQUIREIIENTS  FOrf  GRAIN 
INSPECTION  EQUIPtKNT 

SIgnlflCMCO:  Agency  Priority 

U0ri  Auttiorlly:  7U!C7i 

CFROMIon:  7CFR  01 

Lagal  DMMflbw:  None 

Atatract  FCaS  is  proi  9aii«  lo  reviae 
the  regidations  under  lie  USGSA  by 
incorporating  by  refien  nee  tfie 
applicable  sections  of  he  Grain 
Moisture  Meter  Code  (  f  the  National 
Institute  of  Standards  ind  Technokigy 
Handbook  44  (1990  edition)  into  the 
regulations. 


Action 


NPRM 
NPRMCoRmont 

Period  End 
Fmal  Acton 
Fmal  Adon 

EfiecOva 

DOQin  R0VI0IV 

End  Review 


12/00 


01/00i91 


04/00  91 
lO/OOi  91 

01/00<  93 
01/00i94 


racua 


90 


SmaH  Entniaa  Affacto  1:  None 

OovonwwiU  Uvolo  A  factad:  None 

Agency  Conlacfe  Peid  D.  Marsden, 
Manager,  Regulations  Jnit.  MIIP, 
Department  of  Agricul  are.  Federal 
Grain  Inspection  Servi  %,  Rm  0828 
South  Building,  Box  98  154,  Washington 
DC  2009O«454,  202  474m28 

RIN:  058O-AA21 


182.  •  FEES  FOR  OFFIO  0. 
INSPECTION  AND  OFFICJAL 
WEIGHING  SERVICES 

SignMcanoo:  Agency  Pri^ty 

Legal  Authority:  7USC; 

CFR  Citation:  7CFR800 


Gnin 


RNone 

Abolract  The  Federal 

Service  proposes  to  in^ 

official  inspection  and  wi 
services  performed  under 
as  amended,  by  13.5  pero 
proposed  change  is  intended 
as  nearly  as  practicable,  . 
operating  costs,  including 
supervisory  and  administibtive 


I  incKi  se 


I  pero  ni 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Bid 
Final  Action 
Final  Action 

Effective 
Begin  Review 
End  Review 


10/01/90 
10/00/90 

01/00/91 
01/00/91 

06/00/92 
12/00/92 


SntaR  Entitles  AffCctad:  i 

GovonMnant  Levels  AffO^tod:  None 

Agency  Contact  Paul  D.  Marsden. 
Manager,  Regulations  Uni ,  MUP, 
Department  of  Agriculture  Fedwal 
Grain  Inspection  Sovice,  tm  0828 
South  Building,  Box  08454  WaiJiington 
DC  200gO-«454,  202  475-34^ 

RIN:  0580-AA22 


Inspection 
its  fees  for 
ef^iing 
he  USGSA. 
The 

to  cover. 
FGIS 
releted 
costs. 


tiel 


TO  CRe 


55  FR  40138 


I  one 


163.  •  OFFICIAL  PBIFOI  MANCE  AND 
PROCEDURAL  REQUIREHENTTS  FOR 
GRAIN  WEIGHING  ECHIIP  iENT  AND 
RELATED  GRAIN  HANDL  NO 
SYSTEMS 

Legal  Authority:  7USC71 

CFROMIon:  7 CFR 802 

Legal  Deadlins:  None 

Abstract  In  compliance  « ith  the 
requirements  for  periodic  eview  of 
existing  regulattons,  FGIS  jroposee  to 
revise  the  regulations  und  r  the 
USGSA.  as  amended,  enti  led 
Performance  and  Procedui  al 
Requirements  for  Grain  W  eig^ring 
Equipment  and  Related  Gi  ain  Handttng 
Systems.  FGIS  proposes  t(  incorporate 
by  reference  the  applicabi ) 
requirements  of  the  Natioi  lal  bistitute  of 
Standards  and  Tedhnolog;  (NIST) 
Handbook  44.  "^ecificati  ms. 
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U8DA-FQIS 


Propo— d  Rul«  Stagt 


Timetable: 


Tolerances,  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices".  1990  edition,  and 
all  the  requirements  of  NIST  Handbook 
105-1,  "Specifications  and  Tolerances 
for  Reference  Standard  Weights  and 
Measures  (Handbook  105-1)."  Currently, 
the  1966  edition  of  Handbook  44  and 
the  1972  edition  of  Handbook  105-1  are 
incorporated  into  Part  802  by  reference. 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Fedfal  Qfain  liwptction  Sfvlc»  (FQI8) 


Action 

DMe 

FRCNe 

NPRM 

02/00/91 

NPRM  Comment 

03/00/91 

Period  End 

Final  Action 

08/00/91 

09/00/91 

Effective 

uoQin  Roviow 

09/00/93 

End  Review 

09/00/94 

Smal  Entitlee  Affected:  None 
Oovemment  Levele  Affected:  None 

Agency  Contact  Paul  D.  Matadm. 

Manager,  Regulations  Unit.  MOP, 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service.  Rm  0628 
Soudi  Building.  Box  96454.  Washington 
DC  200904454.  282  47U42B 

RIN:  0S80-AA23 


Fhurt  Ruto  Stagt 


164.  FEES  FOR  RAILROAD  TRACK 
SCALE  TESTINQ  SERVICES 

Legal  Authority:  7USC7let8eq 

CFRCItatlon:  7CFR800 

Legal  Deadline;  None 

Abetract  The  Federal  Grain  Inspection 
Service  proposes  to  establish  an  hourly 
rate  for  providing  railroad  track  scale 
testing  services  to  all  applicants  under 
die  United  States  Standards  Act  (as 
amended).  The  proposed  fee  is  intended 
to  recover,  as  nearly  as  practicable,  the 


projected  operating  cosU  of  this 
service,  which  include  related 
supervisoiy  and  admhiisti-ative  costs, 
and  to  maintain  reasonable  operating 
reserves. 


AcHon 


Data         FRCila 


Action 


PR  cue 


NPRM  06/28/90    55  FR  26596 

NPRM  Comment  07/30/90 

Period  End 

Final  Action  11/00/90 

Final  Action  11/00/90 

Effective 


Begin  Review        12/00/91 
End  Review  12/00/92 

SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  Nom 

Agency  Contact  Paul  D.  Maradm. 

Manager,  Regulations  Unit.  MUPS. 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service.  Box  96454. 
Washington.  DC  200902-6454,  202  475- 
S428 

trnt  0S80-AA17 


DEPARTMENT  OF  AGRICULTURE  (U80A) 
Foderri  Grain  Inapoction  Servico  (FOIS) 


Comptotwl  ActkMs 


165.  SHIPLOT  INSPECTION  PLAN  • 
CU-8UM 

CFRCItatlon:  7 CFR 800 JO: 7 CFR 
800.129:  7  CFR  800.135;  7  CFR  800.139 

wompieiea: 


FRCIt* 


06/13/90    55  FR  24030 
09/11/90 


Fmal  Action 

r^nal  Action 

Effective 

SnMll  EntMee  Affected:  None 


Government  Levele  Affected:  None 

Agency  Contact  Paul  Marsden  202 
475-3420 

RIN:  0S80-AA09 

166.  UNITED  STATES  STANDARDS 
FORBEANS 

CFRCItation:  7CFR68 


Completed: 


FRCNe 


Witttdrawn  no         06/03/90 
action  required. 

SmaN  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Paul  D.  Manden  202 
475-3420 

RIN:  0S80-AA13 

MUJNa00MM1»CI»-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  ond  Nutrition  StvIco  (FN8) 


Propoood  Rulo  Stago 


167.  RULES  OF  PROCEDURE 

Legal  Authority:  PL  100-435,  Sec  603 

CFRCItatlon:  7 CFR 275 

Legal  DeedOne.  NPRM.  Statutory, 

October  1. 1985. 

Retroactive  for  Hscal  Year  1985  Quality 

Control  payment  error  rate  liability 

claims. 


Abetract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1968  (PL  100-435)  revised  the 
Food  Stamp  Act  of  1977,  as  amended, 
specifying  that  Food  Stamp  Program 
quality  control  (QC)  payment  error  rate 
(PER)  liability  appeals  by  State 
agencies  be  conducted  by 
Administrative  Law  Judges.  The  use  of 


Administrative  Law  fudges  replaces  the 
current  appeal  process  whidi  is 
conducted  by  the  State  Food  Stamp 
Appeals  Board.  This  regulation  will 
delineate  the  procedures  to  be  followed 
in  these  QC  appeals.  (86-011) 


Ftdwl  RfMw  /  Vol.  S5.  No.  209  /  Mond  ly.  dctober  29.  1990  I  Unified  Agenda 


FR  CRa 


12/00/90 
e2/1K>/91 


rwioa  EnP 
RtmI  Adon 


06A»/»1 


None 


State 

A«eney  Contact  Jeflny  Held. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
ng"^''****^  mDD  Biia  iiuuiuuu  oervicet 
Booat  SOS.  3101  Pari[  Center  Drive, 
Alexandria,  VA  22302, 7n  TSB'WM 

mife  flfiSI-AATS 


IOC 

PROVISIONS  OF  NUNQER 
PNEVENTION  ACT  OF  19M 


Agsncjf  Ftiority 

— ^ r-  ^  100435,  Sec  802; 

PL  100-«3Sb  Sec  004(1) 

CFR  CtoSoit  7  CPR  275 


;  NFRM.  Statutory. 
October  1. 1985. 

Most  of  the  changes  are  retroactive  for 
Fiscal  Year  1988  Quality  Control 
payment  error  rate  liability  daims. 

AtoolwcL  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100435)  modified  the 
Food  Stamp  Program  quality  control 
(QC)  system  provisions  of  the  Food 
Stamp  Act  of  1977.  as  amended.  Section 
602  requires  that.State  agencies  be 
charged  Intereat  on  uiq>aid  QC  payment 
eiTor  rate  (PER)  liability  claima  from 
the  date  the  billing  is  received  by  the 
State  agency,  unless  the  State  agency 
appeals  the  billing.  If  the  State  agency 
aopeals,  interest  will  begfai  to  accrue 
from  the  date  of  the  ap|»al  dedsion  or 
2  years  from  the  date,  the  billing  is 
received  by  the  State  agency, 
whichever  is  earlier.  Section  804  revised 
the  provisions  for  paying  State  agencies 
rahanced  adninietrative  funds  for  low 
FERs.  H  also  revises  the  ttreshold  for 
State  agencies'  liabilities  for  excessive 
payment  error  rates.  Rnally.  it  provides 
that  PER  Uability  claims  wiU  be 
assessed  baaed  on  a  State  agency's 
total  allotments  issued,  rather  than  as  a 
perceatafB  of  administrative  costs.  (80- 
001) 


Timetable: 


PropoMd 


FAOHe 


09/00/ K> 
NPRM  Comment    11/00/^) 

Period  End 
rmal  Action  03/00/bl 

SmaH  EntMlaa  Affadat :  None 

Govammant  Lavala  Afactad:  Local, 
State.  Federal 

Aganqf  Contact  JeflMy  Held, 

Confidential  Assistant  o  the 
Administrator.  Departi  ent  of 
Agriculture,  Food  and  ]  lutrition  Service, 
Room  803,  3101  Park  C  nter  Drive, 
Alexandria,  VA  22302,  pos  758-3984 

RIN:  0584-AA7e 


76  I 

SUPPUMENTJ 


169.  SPEOAL  SUPPUaiENTAL  FOOD 
PROGRAM  FOR  WON  M,  MFANTS 
AND  CHILDREN  (WIC)  FOOD 
DEUVERY  SYSTEMS 

SIgnlflcaace:  Agency  >riority 

Lagri  Authority:  42  U:  C 1786 

CFR  Citation:  7CFR2I6 

Legal  DaadNna:  None 

Abatract  The  proposi 
regulations  wiU  strengi 
vendor  management  a: 
instrument  accountabil 
management  areas  adi 
selection,training.  high 
identification  and 
and  appeals.  Among  th^  additional 
areas  covered  ere:  due  participation, 
food  instrument  reconc  liation,  and  food 
instrument  security.  Th  \  proposed 
changes  are  being  mad  ;  in  response  to 
a  recent  audit  by  the  CBice  of  the 
Inspector  General,  and  program 
deficiencies  ident^ed 
management  evaluatioi  s  and  (mgoing 
contact  with  State  agei  cies.  This 
regulation  will  control  potential 
program  vendor  and  pi  rtidpant  abuse 
and  result  in  more  effiqent  use  of 
program  funds. 

Tbnatabla: 


food  delivery 
en  and  improve 
food 

Vendor 
ssed  include: 
sk 
iring.  sanctions. 


Action 


11/00/  10 
NPRM  Comment    02/00/11 

Period  End 
Fmal  Action  07/00/91 

SmaN  Entitiaa  Affactw  :  None 


FRCNe 


State 

Sactora  Affected:  NoJe 


Local, 


Agency  Contact  )eifrey  I  eld, 
Confidentiel  Assistant  to  t  le 
Administrator.  Department  of 
Agriculture,  Food  and  Nnti  tion  Service, 
Room  803.  Park  Office  Cen  er.  3101 
Paik  Center  Drive.  Alexanfria.  VA 
22302,703  788-3084 

RIN:  0584-AA80 


Ruto  Stigt 


STANDA  IDS 
EMPLOYMI  NT 


FOR 
AND 


170.  OUTCOME-BASED 
PERFORMANCE 
FOOD  STAMP 
IHAiNINQ  PROGRAMS 

SignNlcanca:  Regulatory  1  togram 

Legal  Atrthoilly:  PL  1004;  5 

CFR  Citation:  7  CFR  271: 7  CFR  273 


Stalatory, 


Legal  DaacMna:  Final 

1.1991. 

The  new  performance  stantlards 
required  by  regulations 
implemented  by  States  by 


imuit 


be 
Vpril  1.1991. 


Abatract  The  Hunger  Pretention  Act  of 
1988  mandates  that  the  U.! .  Department 
of  Agriculture  change  the  I  asis  of  its 
performance  standards  for  Food  Stamp 
Employment  and  Training  irograms 
from  process-based  to  outt  Dme-based 
measures.  The  new  standa  'ds  must  be 
implemented  by  April  1991 
Consequently,  the  Food  Sti  mp 
regulations  must  be  revisei  to  reflect 
the  new  measurement  critt  ria  for 
perfc«mance  and  the  metht  idology  for 
con^juting  the  new  standai  ds 

TimataMa: 


Action 


Date 


NPRM  12/00/90 

NPRM  Comment  01/00/91 

Period  End 

Final  Action  02/28/91 

SmaO  EnflUaa  Affactad:  Nbne 

Govammant  Lavela  Affac  ad:  None 

Agency  Contact  Jeffrey  ¥  Bid. 
Confidential  Assistant  to  t  le 
Administrator,  Department  of 
Agriculture,  Food  and  Nuti  tion  Service. 
Room  803.  3010  Park  Cente  r  Drive. 
Alexandria.  Virginia  22302,(  703  758-3084 

RIN:0584-AA82 


171.  COORDINATED  REVIEW  EFFORT 

SlgnHlcanca:  Agency  Priority 

Legal  Authority:  42USC 

CFR  Citation:  7  CFR  210; 
CFR  220:  7  CFR  235;  7  CFR 


,  April' 
as 


FR 


1751 


etseq 

CFR  215: 7 
245 
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U8DA— FN8 


Ugal  DeadliM:  FinaL  Statutory.  July  t 
1990. 

Abatract  Public  Law  101-147  requires 
the  Secretary  to  develop  a  unified 
accountability  system  to  ensure  local 
complianoe  witii  National  Londi 
Program  requirements.  Under  this 
proposed  rale.  Regional  Offices  are 
required  to  conduct  mani^ement 
evaluatiaas  of  eadi  State  agency's 
aAninistratioo  of  the  program.  State 
agencies  are  required  to  conduct 
supervisory  assistance  reviews  of  all 
large  SFAs  at  least  once  during  a  3  year 
review  cycle  and  of  all  small  SPA's  at 
least  once  daring  a  5  year  review  cycle. 
Follow-up  reviews  are  required  of  all 
large  SFA's  exceeding  a  review 
threshold  and  of  25%  of  the  small  SFA's 
exceeding  the  threshdd.  Regional 
Offices  may  assist  State  agencies  in  the 
conduct  of  any  review  or  Oie  Regional 
Office  may  conduct  a  review  in  the 
place  of  the  State  agency.  Reviews 
conducted  by  the  R^onal  Office  in 
accordance  with  the  provisions  of  the 
proposed  supervisory  assistance  review 
requirements,  will  be  counted  toward 
the  SA  review  requirements. 

A  number  of  alternatives  exist  within 
the  framework  envisioiied  in  this 
pnqiosaL  CND  expects  the  request  for 
comments  to  didt  a  number  of 
alteraativea  which  may  im|»ove  (he 
proposed  (cont) 


Timetablr. 


FR  CNa 


NPRI« 

NPRM  Comment 

Period  End 
Fmal  Action  02/01/91 

Final  Action  07/01/91 

Eltactive 


10/01/90 
12/15/90 


I  EnHliea  Affladed:  Governmental 
lurisdictions 

Govemment  Lavela  Affected:  State 

AddWonailnfonnatioa:  ABSTRACT 
CONT:  review  process.  The  proposed 
Coordinated  Review  Effort  does  not 
increase  the  cost  but  does  improve  the 
efficiency  of  the  monitoring  effort 

Agency  Contact  Jeffrey  Held, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria.  Viiginia  22302,  7D3  751-3064 

RIM;  0584-AA64  

172.  •  RX»  STAMP  AND  FOOD 
DISTRIBUTION  PROGRAMS: 
EMERGENCY  ASBSTANCC  FOR 
VICTIMS  OF  DISASTERS 

Legal  Auttwrfly:  7  USC  2013  (b):  7  USC 
2014  (hy,  7  USC  812  (c);  7  USC  1431;  42 
USC  5187:  42  USC  5180 


CFR  CHaUeil.  7  CFR  250t  7  Cm  273;  7 
CFR2a0 


r  None 

Abali'acL  This  nde  would  define 
special  eligibiKty  and  issuance 
procedures  during  disasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Food  Stamp 
Program  and  the  eligibility  and 
distribution  of  commodities  by  the  Food 
Distribution  Program  during  a  disaster. 


Action 


NPRM  04/00/91 

NPRM  Comment  06/00/81 

Period  End 

Fmal  Action  02/00/82 

Final  Action  04/00/92 

EflecOve 

SmaM  EntWea  Aftartedi  GovenuBental 
Jurisdictions.  Oiganiaationa 

Govemnenl  Levele  Affected:  Local, 

State,  Federal 

Agency  Comad:  leOroy  Hald. 

Confidential  Assistant  to  the 
Admhiistrator.  Dq>artaient  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803  Paik  Center  Drive. 
Alexandria  VA  22302,  70S  750-3004 

RIN:  0584-AA85 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Sfvlct  (FMS) 


173.  FOOD  DISTRIBUTION  PROGRAM 
-PART  250 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  612c;  15  USC 
713c:  42  USC  1755:  42  USC  1758;  7  USC 
1431;  22  USC  1922:  7  USC  1859;  7  USC 
1431b:  7  USC  1431  Note:  7  USC  1446a-l: 
42  USC  17B1;  42  USC  517%  42  USC  5180; 
42  USC  1762a:  42  USC  1766 

CFR  Citation:  7  CFR  250 

Legal  Deadline:  None 

Abatract  The  rule  remganizes  existii^ 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  nde  ouUines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  die  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 


under  which  donated  foods  may  be 
obtained  through  distributing  agencies 
for  use  in  schools,  diikl  care 
institutions,  nonproHt  summer  camps 
for  children,  diaritable  institutions, 
nutrition  programs  for  the  elderly,  and 
otherwise  in  the  assistance  of  needy 
persons.  A  number  of  |M>ovisions  to 
strengthen  and  improve  the  State 
Processing  Program  were  separated  and 
published  in  a  final  rule  July  1, 1988.  (51 
FR  23719)  (FNS  84-513) 


FftOte 


06/19/85    50  FR  33470 
06/03/88    S3  FR  20416 


NPRK^ 
Interim  Final 

Rule 
Fmal  Action  09/30/91 

SmaM  EntWae  AffeelacL  Governmental 
Jurisdictions.  Organizations 


Government  Levela  Affected:  State 


ADDITIONAL 
LEGAL  AUTHORITKS:  7  USC  012c 
Note:  42  USC  SOSOa;  42  USC  17BQ;  5 
USC  301;  7  USC  1431e;  42  USC  1770 


Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803.  Paric  Office  Center,  3101 
Park  Center  Dr..  Alexandria.  VA  22302. 
703 


RIN:  0584-AA07 


174.  SYSTEMATIC  AUCN 
VERIFiCATION  FOR  ENTITLBKNTS 

Slgnmcance.  Regulatory  Program 
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PL  99-003  Immigration 
Rcfonn  and  Cratrol  Act  of  1988.  Sec 
121 


7  CFR  271;  7  CFR  272;  7 
CFR  273;  7  CFR  275;  7  CFR  277 

Ligri  P— dfcw.  Other.  Statutory. 

Octoberl.  1988. 

Deadline  for  interim  final  rule 


I  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
system.  As  required  by  IRCA.  the 
Immigration  and  Naturalization  Service 
(INS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  the  iminigration 
status  of  aliens  applying  for  benefits. 
The  rule  also  provides  guidelines  for 
Federal  reimbursement  of 
administrative  costs.  In  addition  the 
rule  implements  nondiscretimiary 
provisions  of  ERCA  requiring  all 
household  members  to  attest  to  their 
citizenship  or  alien  status  and  certain 
requirements  relating  to  documentation 
of  alien  status.  [97-009) 


FRClle 


MSftm  Final  10/07/68    S3  FR  38433 

Rule 
Final  AOon  08/00/91 

8rmI  EnMiM  Aftaetad:  Governmental 
Jurisdictions 

Qov8fiMMnt  Lswto  Aftadsd:  State. 
Federal 

Aomey  Comwt  laffny  Held. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Pailc  Center  Drive,  Room  803, 
Alexandria,  Virginia  22302, 7B  7SU884 

WNt  0684-AA73 

17lw  CHNJ>  AND  ADULT  CARE  FOOD 
raOGMAM  •  ADULT  DAY  CARE 


42  use  1758;  42  USC 
1780a:  42  USC  17B2a:  42  USC  1786;  42 
USC  1708 


cm 


7  CFR  228 

None 


:  Hie  rule  amends  the  Child 
and  Adult  Care  Food  Progeam  (CACFF) 
regulations  by  providing  Program 
d^biUty  for  oertafai  adult  day  care 
centers.  It  implements  a  provision  of 


the  Older  American  Act  (OAA) 


Amendments  of  198! 


Hnil  Bute  Stage 


,  which  allows 


these  centers  to  rec(  ive  cash  and 
commodity  assistani  e  available  under 
the  CACFP  for  mealfc  served  to  eligible 
enrolled  individuals  and  a  provision  of 
the  Rural  Developmi  nt,  A^culture  and 
Related  Agencies  A  propriations  Act  of 
1908.  whidh  provide  categorical 
eligibility  for  free  mi  lals  for  participants 
of  these  centers  wh(  receive  assistance 
under  Title  XVI  or :  IX  in  the  Social 
Security  Act  or  are  i  lembers  of  a 
household  receiving  assistance  under 
the  Food  Stamp  Act  and  defines  the 
income  to  be  indudi  d  in  determining 
eligibility  ior  fiee  ai  i  reduced-price 
meal  benefits.  (FNS  18-502) 

ThMtabl*: 


Action 


FRCtte 


12/  fi/88    53  FR  52584 


Interim  Rnal 
Rule 

Next  Action  Undetermined 

Small  EntttiM  AffM  ted:  None 


Affected:  Local, 
State.  Federal 

Agency  Contact  Jalbey  Held, 

Confidential  Assists  it  to  the 
Administrator.  Depa  rtment  of 
Agriculture,  Food  ai  d  Nutrition  Service, 
Room  803,  Park  Offi  :e  Center. 
Alexandria,  VA  223^2,  703  758-3084 

RIN:  0584-AA74 


170.  employmentIand  training 
requirements  - 
n0ndi8creti0naiiy  provisions 

FROM  THE  HUNQEIi  PREVENTION 
ACT  OF  1908 


Agency  Priority 
Legal  Auttwrfty:  PB 100435 
CFR  Citation:  7  CF  I  272;  7  CFR  273 

Otlter,  Statutory. 

35  is  effective 
Re4iaining  provisions 

1,1988. 


Sec.  404(c)  of  PL 
July  1, 1989.  The 
are  effective  Octob^ 


AbatraefcThis 
Food  Stamp  Prograi  i 
implement  certain 
Hunger  Prevention 
Law  100435, 102 
provisions  are 
opoation  of  the 
Bnployment  and 
Program  by:  (1)  a 
educational  prograi^ 
improve  basic  ddlls 
are  allowable  food 


Stit. 


intei^n  rule  amends 
regulations  to 
p^visions  of  the 
:t  of  1988,  Public 
,1645  (1988).  These 
intended  to  improve  the 
Stamp 
Tkiining  (EAT) 
clarification  that 
or  activities  to 
or  employability 
I  tamp  E&T 


activities:  (2)  the  establ^hment  of  a 
conciliation  procedure  t  >  resolve 
disputes  involving  partii  lipation  in  the 
E&T  Program;  (3)  increa  ling  the 
reimbursement  for  depe  ident  care  costs 
imder  the  EftT  Program 
per  dependent  per  moni  n  (4)  the 
exclusion  of  any  payme  it  made  to  and 
E&T  participant  for  woi  c  related 
expenses  or  for  depend  nt  care  from 
consideration  as  incomt 
Stamp  Program:  (5)  a  cli  irification  that 
Federal  funds  made  avf  ilable  to  a  State 
agency  for  an  educatiot  al  component 
cannot  be  used  to  suppknt  non-Federal 
funds  for  existing  servioes  and 
activities  that  promote  ^e  purposes  of 
that  cbmponent;(cont) 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fnial  Action 


06/22/1  0 
06/21 /<  0 

02/28/i  1 


FR  Cite 


55  FR  25611 


Sman  EntHiea  Affectecl  Governmental 
Jurisdictions 

Government  Leveia  Affected:  State 


CONT:  and  (6)  the 
current  performance 
placement  of  E&T 
Fiscal  Year  1990  until 
standards  can  be 
in  accordance  with  the 
Public  Law  100-435, 


ABSTRACT 
extehsion  of  the 

ste  ndards  for  the 
parti(  ipants  beyond 
n  sw  performance 
develi  iped  and  issued 
>rovision8  of 


Agency  Contact  Jefire  r 

Confidential  Assistant 
Administrator,  Departn^i 
Agriculture,  Food  and 
3101  Park  Center  Drive, 
Alexandria,  VA  22302, 


RIN:  0584-AA79 


Held, 
the 
nt  of 
Hutrition  Service, 
Room  803, 
758-3084 


!03 


177.  SPECIAL  SUPPLE  lENTAL  FOOD 
PROGRAM  FOR  WOMBN,  INFANTS 
AND  CHILDREN  NON-T 
DISCRETIONARY  FUNDING  RULE 

SlgnMcanoe:  Agency  I  riority 

Legal  Authority:  42  U£  01780 

CFR  Citation:  7CFR2(8 


:  Final,  Statutory, 
October  1, 1989. 
The  law  made  these  provisions 
effective  October  1, 198 1. 


AlMtraet  This  regulatio  n 
forth  the  major  revision  i 
allocation  process  brou  ht 
Public  Law  101-147.  Thi 


would  set 
to  the  funds 

about  by 
objective  of. 
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this  action  is  to  provide  guidelines  kn 
the  allocation  of  fiinds,  incloAi^ 
changes  fai  dte  adaiinistrative  funding 
structure,  breastfeeding  targets,  and 
conversion  of  food  funds  to 
administrative  fondb. 

» 

The  revised  fimding  structure  eliminates 
the  20  percent  limit  on  adnunistrative 
and  program  services  fimds.  Instead, 
administrative  and  program  services 
funding  will  be  determined  based  on  a 
national  administrative  grant  per 
person.  In  addition,  State  agencies  mast 
spend  at  least  $8  mfllion  for 
breastfeeding  promotion  in  addition  to 
the  current  1/6  nutrition  education 
requirement.  For  those  State  agencies 


that  achieve  participation  increases 
above  die  federal  ptofected  level 
through  acceptable  measures  sudi  as 
cost  containment,  curtaibnent  of  vendor 
■wise,  and  bre  aslfeeding  piimuiioii 
activities,  conversion  of  fbod  funds  to 
cover  administrative  expenses  is 
authorized.  Finally  any  State  agency 
using  a  cost  containment  measure  may 
temporarily  borrow  1st  quarter  funds  to 
pay  4th  quarter  expenses^oont) 


Action 


mCMa 


NPRM  08/31/90 

Final  Acion  11/30/90 

SmaR  EnHtiaa  Affaetadc  None 


State 


Local 


Addmonal  Information:  ABSTRACT 
CONT:  Timelines  for  the  allocation  and 
reattocatton  of  fands  are  also 
estabbshed  by  this  rule. 

Afancy  Conlaefe  Hfbay  HakL 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Senrioe. 
3101  Parte  Center  Drive,  Room  MM, 
Alexandria,  Vii^gfaua  22302,  7H 

RIN:  0584-AA83 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  MutrHton  Sfvlct  (FNS) 


Comptotod  AcUoiw 


178.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICTIMS  OF  DISASTERS 

CFR  Citation:  7  CFR  273;  7  CFR  280 


Reason 


Date 


FROte 


Withdrawn  To  tw  07/13/90 
re-proposed 

SnMl  EntlUaa  Affaelad:  Governmental 
Jurisdictions 


Qovananant  Lavala  Aftactad:  State, 
Federal 

Agmcy  Contact  Jeffrey  Held  703  758- 
3084 

RIN:  0584-AA24 


179.  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS  TECHNICAL 
CORRECTIONS  PROPOSED  RULE 

SignHlcanca:  Regolatory  Program 

CFRCttaSon:  7  CFR  273.1;  7  CFR  273.7 


m 


Rnal  Action  08/15/90    55  FR  33275 

Smal  EiiUUaa  Affaelad:  Governmental 


Jarisdictic 

Qovammant  Lavala  Affaelad:  State 

Agancy  Contact  ftOny  Held  TH  788- 


RIN:  0584-AA72 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Srttty  and  iimpectlon  Sorvico  (FSI8) 


Prorulo  Staga 


180l  AUTOMATIC  EXPIRATION 
SYSTEM  FOR  APPROVED  LABELS 


inquiries  and  enforcement  of  changes  in 
labeling  isolations. 


lAntfMrfty:  21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Lagai  DaadWna.  None 

Abstract  This  advanced  notice  of 
proposed  rulemaking  would  solicit 
commente  and  information  from  tibe 
public  regarding  the  need  for  a  system 
whereby  industry  labels  will  have  an 
automatic  expiration  date  upon 
approval.  The  infoiflution  Is  requested 
to  determine  whether  approved  labds 
that  are  no  longer  in  use  should  remain 
in  the  data  base  and  also  determine 
whether  this  informatioa  will  benefit 
both  the  public  and  the  Agency  by 
improving  our  responsiveness  to  label 


Action 


nt  ens 


ANPRM  00/00/00 

SmaN  Entitiaa  Affactad:  None 

Govammant  l.avaia  Affactad: 

Undetermined 


181.  PROCESBINO,  DIIIIRIBmiUM, 
SrORAOE,  AND  RETAIL  HANDUNQ 
OF  READY-  T»CAT,  UNCURED^ 
PERMNABLE  MEAT  AND  POULTRY 
PRODUCTS  PACKAQED  Ml  SEALED 


Asancy  Contact  AsUand  L 

Director.  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inq)ection  Service.  Room  311- 
Cotton  Annex.  Washi^too.  DC  2085a 
282  447-88tt 

RIN:0583-AA^ 


Agency  Priority 

Lagai  Authority:  21  USC  451  et  seq: » 
USC  601  et  seq 

CFRCRaOon:  9  CFR  308;  9  CFR  318;  0 
CFR  320;  9  CFR  381 


:None 

Alwtract  This  proposed  rule  woold 
amend  the  Federal  meat  and  poolliy 
producte  inspection  regalations  to 
establish  new  requiiUMBto  gn^ei  nli^ 
ready-to-eat,  uncured.  perishable  meat 
and  poultry  producte  ttat  are  packed  In 
sealed  containers  bearing  a  "ftiiriiable. 
Keep  Refrigerated,"  or  similar  label 
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statement  Examples  of  such  products 
include,  but  are  not  limited  to,  soups, 
sauces,  pastas,  salads,  and  entrees. 


Serv  ce, 


and  Inspection 
South  Bldg.,  Washii^i 
447-3840 

RIN:  0S83-AB14 


FRCHa 


ANPRM 

05/14/90    55  FR  19688 

ANPRM: 

06/20/90    55  FR  25138 

lAMwWiWJIt 

ANPRM 
wOffwiwnt 
Psnod  End 

07/13/90 

wonvTMnts 

07/13/90    55  FR  28770 

^^^n^nk^M^    ^^a4«k^ 

End 

10/11/00 

NPRM 

06/00/91 

SiiMl  EntMM  AftactMl:  Undetermined 

uuvwiHiMiii  LavMs  Anacwtt 
Undetermined 

NON-RESIDUE  LABEUNQ 


182. 

CLAIMS  ABOUT 

PRODUCTION 


AIIMAL 


PRAmCES 


Ugal  Auttwrtty:  21 

use  601  et  seq 

CFR  Citation:  9 


CFl 


AoMWy  Contact  Bill  Smith.  Director. 
Ptocessed  Products  and  Inspection 
Division,  Science  and  Technology. 
Department  of  Agriculture,  Food  Safety 


Lagal  DaadNne:  Noi  le 

Abttracfc  This  adva  iced 
proposed  rulemakin 
information  and  sol  :it 
the  public  regarding  thi 
claims  on  meat  and 
reflecting  various  aiiimal 
practices:  e.g.,  "raisi  d 
the  sunshine,"  "graa  > 
pure  spring  water, 
animal  production 
permitted  to  be 


mac  e 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Fbod  Safety  and  in»p«ction  Swvica  (FSIS) 


183.  REQUIREMENTS  FOR  PARTIALLY 
DEFATTED  MEAT  PRODUCTS^ 


Director,  Standards 


Regulatory  Program 
Logal  Auttiorlty:  21 USC  601  et  seq 
CFR  Citation:  0  CFR  318;  9  CFR  319 
;None 


Room  2158- 
on.  DC  20250.  202 


Prarula  Stag* 


and  poultry  products,  F  US  is  concerned 
that  substantiating  doa  mentation 
currently  required  may 
to  adequately  support  s  >me  of  these 
claims.  This  action  is  talcen  to 
determine  what  kinds  o  '  claims  should 
be  permitted,  what  leve  of  verification 
is  necessary,  and  how  t  nd  by  whom 
such  verification  shoulc  1 


USC  451  et  seq:  21 
317:  9  CFR  381 


Tlmotabla: 


Aetion 


Dati 


notice  of 
would  seek 
comments  from 
e  use  of  labeling 
poultry  products 
production 
in  fresh  air  and 
fed,"  and  "drinks 
Mthough  some 
daims  have  been 
on  labels  of  meat 


ANPRM  OO/OO/dO 

Small  Entitiea  Affactac ;  Undetermined 

Govammont  Lavals  Affocted: 

Undetermined 


Ashland 


Agency  Contact 

Director,  Standards  anc 
Division.  Regulatory  Pn  grams, 
Department  of  Agriculti  re, 
and  Inspection  Service, 
Cotton  Annex.  Washinj^i 
202  447-6042 

RiN:  0583-AB21 


Agency  Contact  A  hland  L.  Clemons,       Tbnetalile: 


and  Labeling 


:  This  proposed  rule  would 
amend  the  federal  meat  inspection 
regulations  to  establish  standards  of 
identity  and  composition,  and 
temperature  and  handling  requirements 
for  partially  defatted  meat  products. 
This  action  would  also  allow  for  use  of 
these  products  in  a  greater  number  of 
meat  food  products  at  higher  use  levels, 
and  would  assure  accurate  labeling  to 
prevent  commerdc!  misrepresentation 
of  such  products. 


Division,  Regulator)  Programs, 
Department  of  Agrit  ulture.  Food  Safety 
and  Inspection  Serv  ce,  Room  311- 
Cotton  Annex,  Was  tington,  DC  20250, 
202  447-6042 

RIN:  0583-AA27 


Action 


Daft 


NPRM 


00/00/(  0 


184.  VOLUNTARY  l|ESIDUE  CONTROL 
PROGRAM 


FROta 


ANPRM  06/23/65    50  FR  34157 

ANPRM  01/21/86 

Connnant 

Pariod  End 
NPRM  01/31/91 

Smal  EntWaa  Affected:  None 

uovenaneni  Levew  Affected: 
Undetermined 


label  claims  to  app( 


Small  Entitiee  Affected  Undetermined 

Government  Leveia  Affected: 

Undetermined 


Program 
USC  451  et  seq;  21 


Significance:  Reguktory 

Legal  Authority:  2i 

USC  601  et  seq 

CFR  Citation:  9  CFfl  317:  9  CFR  323;  9 
CFR  381 

Legal  Deadline:  Noie 

Abatract  This  prop  >sed  rule  would 
amend  the  Federal  i  leat  and  poultry 
products  inspection  regulations  to  aid  in 
the  control  and  redi  ction  of  residues  of 
drugs,  pesticides  an  1  other  chemicals  in 
meat  and  poultry  pt  )ducts,  and  permit 


Agency  Contact  W.  T. 

Director,  Residue  Evaluation 
Planning  Division, 
Technology,  Departmen 
Food  Safety  and  Inspi 
Room  603-Cotton  Aimei, 
DC  20250,  202  447-2326 

RiN:  0583-AA29 


ec  ion 


be  conducted. 


FR  Cita 


L  Clemons, 

Labeling 

ams, 

,  Food  Safety 
Room  311- 
on.  DC  20250, 


Propoft  td  Rule  Stage 


FRCHa 


Hubbert, 

and 
;e  and 
of  Agriculture, 

Service, 
;,  Washington, 


ir  on  meat  and 


poultry  products  sulject  to  USDA's 
ability  to  verify  sue  i  claims  concerning 
how  an  animal  was  raised. 


185.  SULFONAMIDE  RESIDUES  IN 
SWINE 

Significance:  Regulate^  Program 

Legal  Authority:  21  US  C  601  et  seq 

CFR  Citation:  9  CFR  3(  9;  9  CFR  310 

Legal  Deadline:  None 

Abatract  Would  establish 
testing  program  to  mon  tor 
levels  of  sulfonamide  re  sidues 
Such  program  would  be 
encourage  producers  to 
packers  to  purchase  only 


ail  in-plant 
violative 
in  swine, 
designed  to 
maricet  and 
healthy 


USOA— F8I8 
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animals  that  will  produce  safe  and 
wholesome  meat 


FRCN* 


ANPRM 

ANPRM 
CofTMnont 
Period  End 

NPRM 


05/20/85  50  FR  20786 
08/30/85 


00/00/00 


SmaN  Entttiea  Affected:  Undetermined 
Qovemment  Levele  Affected:  None 

Agency  Contact  Ridiaid  A.  Camevale. 

Assistant  Deputy  Administrator, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington.  DC  2025a  202  447- 
2807 

BIN:  0583-AA31 

186.  USE  AND  PROTECTION  OF 
APf>ROVED  WATER  SYSTEMS 

Legal  Authortty:  21 USC  601  et  seq:  2i 
use  451  et  seq;  42  USC  3007  et  seq 

CFR  Citation:  9  CFR  306;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
prescribe  acceptable  conditions  for  the 
reuse  of  water  in  official 
establishments.  This  rule  would  outline 
methods  protecting  the  potable  water 
supply  and  describe  conditions  of  use 
of  fresh  water.  In  addition,  the  rule 
would  also  consolidate  and  make 
uniform  pre-existing  policies  for  the  use 
and  reuse  of  water  and  brine. 

Timetable: 

Action 


FRCIte 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 

Oovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Karen  Wesson. 
Director,  Facilities,  Equipment,  and 
Sanitation  Division.  S  ft  T.  Department 
of  Agriculture.  Food  Safety  and 
Inspection  Service.  Room  1175  South 
Bldg..  Washington.  DC  20250.  202  447- 
5627 

RIN:  0583-AA54 


PropoMd  Ruto  SlaQ9< 


197.  CERTAIN  PRODUCTS  WITH 
MEAT  INGREDIENTS-EXEMPTIONS 
FROM  DEFINITION  OF  A  "WEAl  FOOD 
PRODUCT 

Legal  Authority:  21  USC  60l  et  seq 

CFR  Citation:  9  CFR  301: 9  CFR  303 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  exclude  specific  products 
and  classes  of  products  containing 
meat,  meat  byproducts,  and/or  meat 
food  products  from  the  definition  "meat 
food  product"  and  thereby  would 
exempt  these  products  fivm  Federal 
inspection.  The  proposal  identifies  two 
broad  conditions  for  exemption:  fl) 
products  containing  3  percent  or  less  of 
raw  meat 'or  other  portion  of  any 
carcass,  or  less  than  2  percent  of 
cooked  meat  or  other  portion  of  any 
carcass,  and  (2)  products  that 
historically  have  not  been  considered 
by  consumers  as  products  of  the  meat 
food  industry.  This  proposal  would 
replace  current  informal  standards  for 
exemptions  with  formal  codified 
exemptions. 

Timetable; 


Action 


FRcne 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

Small  Entltiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  demoDs. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex,  Washington,  DC  20250, 
202  447-6042 

RIN:  0583-AA62 

188.  ADDITIONAL  TRICHINA 
DETECTION  METHODS 

Legal  Autfwrity:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 


;  None 

Abstract  This  proposed  rule  would 
amend  the  regulations  to  permit  use  of 
an  approved  method  for  examining 
swine  for  evidence  of  tridiinosis.  The 
Food  Safety  and  Inspection  Service 
(FSIS)  has  been  petitioned  by  a 
manufactiu*er  of  serological  tests  to 
amend. the  Federal  meat  inspection 


regulations  to  approve  the  use  of 
immunoassays  for  Uie  examination  of 
swine  for  evidence  of  tridiinosis 
infection.  FSIS  has  reviewed  die 
performance  of  the  petitioner's  assay  in 
a  laboratory  where  sera  prepared  by 
the  Agency  were  tested  by  a  precisely 
defined  procedure  and  has  concluded 
that  immunoassays  can  effectively 
detect  evidence  of  trichinosis  in  swine. 


niciie 


NPRM  00/00/00 

Smal  Entltiee  Affecle±  Noop 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  Smith.  Deputy 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158, 
South  Building,  Washington.  DC  202Sa 
292  447.3940 

RIN:  058»-AA67 

199.  INCREASE  IN  USE  LEVELS  OF 
SODIUM  CITRATE  AS  AN 
ANTICOAGULANT 

Legal  Authority:  21  USC  601  et  seq 

CFRCRalion:  9  CFR  318 

Legal  Deadine:  None 

AlMtract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  increase  the  level  of 
sodium  citrate  allowed  to  be  used  as  an 
anticoagulant  in  blood  from  0.2  percent 
to  0.5  percent  FSIS  has  been  petitioned 
by  American  Meat  Protein  Corporation, 
^es,  Iowa,  to  approve  an  increased 
use  level  of  this  substance  as  an 
anticoagulant  in  blood  to  0.5  percent  to 
facilitate  the  cleaning  of  equipment  and 
the  separation  of  red  blood  cells  from 
plasma,  as  well  as  to  improve 
sanitation. 


Action 


FRCN* 


NPRM  02/00/91 

Small  Entltfee  Affecte±  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  demons. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 


BEST  COPY  AVAILABLE 


l^OL 


Cotton  Aontx.  Waihington.  DC  20250, 
2011 M7-I 


RM:0688-AA7t 


190L  REQUIREimi  IS^FOR  THE 
PROOUCnOII  OF  FERMENTED 


Ugal JMhoilly:  zmsceoiatteq 


cm 


•  CFR  318;  9  CPR  320 
None 


;  Tliis  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  establish  spedfic 
requirements  concerning  processbig 
procedures  used  in  the  pradactiaa  of 
semi-dry  and  dry  fermented  sauiages. 
Cuirently,  the  Agency  has  oi^  general 
requirenients  concerning  the  fwooessing 
procedures  for  these  products.  This 
pnyosal  wiO  provide  that  a 
manufacturer  of  semi-diy  and/or  dry 
fermented  aauaages  use  either  a  model 
good  manufocturhig  practice  (GMP) 
procedure  with  specified  or  described 
critical  control  points*  prooesa  control 
limits,  and  monlluring  activities;  or  an 
appraved  pnosssiBg  pncedaie  from  ■ 
processing  authori^  who  would  define 
the  critical  control  points,  process 
contnri  limits,  and  monitoring  activities 
for  eadi  processing  iHooedure.  In 
addition,  the  prapeaal  reqntaas  duit  aB 
processes  fat  semi-dry  and/or  d^ 
fermented  sausages  con^>Iy  with  a  set 
of  validation  criteria  to  assure  Ae 
product  is  not  adulterated.  The 
propoeed  rale  provides  the  necessary 
prooesslBg  requirements  to  assure  that 
the  prodactioB  of  fermented  meat  food 
products  does  not  result  in  adulterated 
products. 


m 


06/00/91 
NPRM  Comment    06/00/91 
Pefiod  End 

SuMril  EntMM  AfftoclMf:  None 


Undetermined 

Aganqf  Conlaefe  Bffl  Snddi.  Deputy 
Director.  Processed  Products  hspertion 
Division,  Science  and  Techndogy. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2156- 
South  BMgM  Waddngton.  DC  20e5a  MB 
447-S640 

RIN:  05e3-AA77 


191.  USE  OF  VARKMIS  BINDERS  IN 
CURED  PORN  PROO  UCT8 


UfrtAuVwrfly:  21 
CFR  Citation:  9CFR| 


JSCeol  etseq 
318;  9  CFR  319 


Legal  Daadllna:  Nom  i 


niMit : 


agen  b 


AbatractThis 
amend  the  Federal 
regulaticms  to  permit  )the 
starch  modified  and 
water  retentimi 
products.  FSIS  has 
the  Com  Refiners 
Washington.  DC  {<» 
food  starch  modified 
exceed  2  percent  to 
processors  to  ~ 
will  better  meet  the 
and  food  service 
amending  the  rc^gulal 
binder  to  the  taUe  o 
substances  as 
petitioner.  FSIS  is 
regulatitms  to  add 
for  use  as  water 
cured  pmk  products. 


propo  ted  rule  would 


b(en 


•  formuli  te 


Action 


NPRM  03/Ot>/91 

SiMril  EnlMaa  Affao  t±  None 

Govammant  Lavals  jAffocted: 

Undetermined 


inspection 
use  of  food 
itber  binders  as 
in  cured  pork 
petitioned  by 
Askociaticm,  Inc., 
he  ai^proval  of 
at  a  rate  not  to 
vmUeham 

products  which 
4eeds  of  consumers 
FSIS  is 
ons  to  add  this 
approved 
by  the 
amoiding  the 
~  other  binders 


q;)e  aton. 


requei  ted 
aho 
several  i 
rete  ktion  agents  in 


FR  Clle 


Aganqr  Contact 

Director,  Standards 
Division.  Regulatory 
Department  of 
and  Inspection 
Cotton  Annex.  Waal 
202  447 


As  ilandL.  demoos. 


L.I 
Labeling 
'rograms. 

.  Pood  Safiety 
Room  311- 
Mngton.  DC  202Sa 


indl 


Agrict  Iture, 
Servii  e, 


RIN:  0583-AA78 


SORBfOL 


192.  USE  OF 
FLAVORING  AQENH 
MEAT  PRODUCTS 

21 


CFR  Citation:  9CFI 

Lagai  Daadllna:  Non ! 

ipropated 
n  eat  J 


JSC  601  et  seq 
318 


Abati«cfcThis_ 
amend  the  Federal 
regulations  to  permit 
to  reduce  charring  in 
other  cured  meat 
sevwe  heat  treatmeiA. 
petitioned  by  QuaBt; 
ComiMny.  Inc  Dalli 
approve  the  use  of 
2.0  percent  of  the 


ASA 
IN  SPECIFIC 


rule  would 
inspection 
the  use  of  sorbitol 
pizza  toppings  and 
subf ect  to 
FSIS  has  been 
Sausage 
I,  Texas,  to 
sorbitol  at  a  level  of 
focmula. 


pre  iucts  I 


pn  duct : 


TimataUa: 


Action 


Data 


NPRM  12/31/94 

Small  EntMas  AffOetad: 


4one 


Govammant  Lavala  Affected: 

Undetermined 

Agancy  Contact  Ashlaiid  L 


FRCIle 


Director,  Standards  and  <abeling 
Division,  Regulatory  Proi  rams. 
Department  of  Agricuhw,  Food  Safety 
and  Inspection  Service,  1  loom  sn- 
Cotton  Annex  Washingt^  DC  202SQ. 
202  447-6042 

RM:0583-AA79 


193.  SODRIM/POTASSN IM  LACTATE 
AS  ANTIMICROBIAL  AC  ENTS  IN 
SPECIFIC  MEAT  AND  POULTRY 
PRODUCTS 


Lagal Aolhorlly:  2lU9i; 
use  601  etseq 

CFRCWaHon;  9CFR314: 

RNone 


[e  would 
andpmdtry 

to 
lactate  and 


reguatioDS 


Abatract  This  propo8ed|ruIi 
amend  the  Federal  meat 
products  inspectkm 
permit  the  use  of  sodiond 
potassium  lactate  as  antimicrobial 
agents  in  cooked  meat 
products,  and  would  pro^de 
additional  protection 
and  toxin  develc^Muent 
botulinum  in  diese 
received  a  petition  from 
Foods  Corporation, 
Wisconsin,  to  use  these 
various  cooked  meat  ani 
products  at  levels  not  to 
percent  of  tfie  fbrmulatic^ 

TimataMa: 


agtiast 


I  predicts. 


Mad  son. 


Action 


Data 


NPRM  OO/OO/O I 

SmaN  Entttiaa  Affaelad: 


Undetermined 

Agancy  Contact  Awhiai  d  L. 
Director,  Standards  and  ^.abding 
Divison,  Regulatory  I^  rams. 
Department  of  Agricnlta  e.  Food  Safiety 
and  Inspection  Service,  1  Loom  311- 
Cotton  Annex,  Washingi  on.  DC  202501 
268  447-( 


451  etseq;  21 
OCFRaei 


poultry 
for 

the  growth 
Clostri^a 

FSIS  has 
3scar  Mayer 


lubstancea  in 
poultry 
exceed  4.8 


FRCils 


None 


RIN:  0583-AA83 
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U8DA-FSI8 


194.  CROSS-CONTAMINATION 
PREVENTION  FOR  ALL  HEAT 
PROCESSED  MEAT  AND  POULTRY 
PRODUCTS 

L«gal  Authority:  21 USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  306: 9  CFR  318: 9 
CFR381 


K  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
extend  die  current  cross-contamination 
preventive  requirements  for  cooked 
beef,  roast  beef  and  cooked  corned 
beef,  to  all  types  of  heat  processed 
meat  and  poultiy  products. 


Action 


FRCHa 


NPRM  10/00/90 

NPRM  Comment    12/00/90 
PeriodEnd 

SmaH  EntltiM  Aftaetod:  None 

OovonwMnt  Lovolt  AffoetMfc 

Undetermined 

Agoncy  Contact  Mark  T.  Mina. 
Executive  Director,  Inspection 
Management  Program,  Inspection 
Operations,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave^  SW., 
Washington.  DC  2025a  202  447-4St5 

RIN;  0583-AA68 

19S.  LABEUNQ  OF  FRANKFURTERS 
AND  SIMILAR  PRODUCTS 
CONTAINING  BINDERS 

Ugal  Authority:  2i  USC  451  et  seq:  21 
USC  601  et  seq 

CFRCHatfon:  9  CFR  317;  9  CFR  319 

Una:  None 

;  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  remove  labeling 
requirements  for  certain  binders  in 
sausage,  breakfast  sausage. 
frankAirters,  cheesefiirters,  bockwurst 
and  similar  products.  This  proposed 
rule  would  also  request  information 
firom  interested  persons  as  to  v^ether 
granting  the  petition  would  result  in 
false  or  misleading  labeling.  This 
proposal  is  in  response  to  a  petition 
filed  by  Protein  Technologies 
International,  St  Louis,  Missouri. 


AcHon 


FRCna 


06/24/88    53  FR  32247 
09/23/88 


ANPRIM 
ANPRM 

Comment 

Period  End 
NPRM  12/00/90 

NPRM  Comment   02/00/91 

PeriodEnd 

Smal  Entlliaa  Affactad:  None 

Oovammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Ashland  L  Omimnis. 

Director,  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex.  Washington.  DC  20250. 
202  447-9042 

RIN:  0583-AA92 

196.  SUBSTANCES  APPROVED  FOR 
USE  IN  MEAT  PRODUCTS-REVISION 
OFUSTINOS 

Latal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  316 

Lagal  Daadlna.  None 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  reorganize  tfie  table  of 
approved  substances  in  an  alphabetical 
order  by  the  substance  name  rather 
than  by  class  of  substance,  to  include 
substance  approvals  not  listed  as  well 
as  amend  individual  product  standards, 
and  separate  those  substances 
approved  for  use  as  processing  aids 
into  a  second  chart  This  proposed  rule 
will  assist  the  user  in  locating  a 
substance  more  quiddy  and  provide 
more  consistency  in  using  the  table, 
update  the  regiUations  to  reflect 
existing  policies  and  current  industry 
practices,  and  provide  clarity  to  the 
chart  of  substances. 


Action 


PR  cue 


NPRM  00/00/00 

SmaR  Entitiaa  Affactad:  None 

Oovammant  Lavala  Affactad. 

Undetermined 

Agancy  Contact  Ashland  L  Onnons, 
Director,  Standards  and  Labeling 
Division,  Regulatory  ftograms. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 


Cotton  Annex.  Washington.  DC  202S0, 
292  447-9912 

RIN:  058»-AA93  

197.  IMPORTED  PRODUCT^ 
MOVEMENT  PRIOR  TO 
REINSPECTION 

Lagal  Auttiorlty:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFRCHallon:  9  CFR  327;  9  CFR  381 

None 


Abatract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
restricting  the  movement  of  imported 
product  to  within  one  of  five 
geographical  port  areas  where  the 
product  is  unloaded  FSIS  is  also 
proposing  to  amend  the  regulations  to 
require  that  such  imported  product  be 
transported  directly  to  an  import 
inspection  establiJiment  from  tfie  place 
that  the  product  is  unloaded  and  that 
such  product  be  rein^Mcted  within  30 
days  of  its  arrival  in  the  United  States. 
These  actions  are  expected  to  increase 
FSIS's  ability  to  gain  and  maintain 
control  over  imported  meat  and  poultry 
products  prior  to  their  reinspection  by 
FSia 


PR  CMa 


NPRM  05/13/88    S3  FR  170S9 

NPRM  Comment    07/12/88 

rwnoQ  cna 
Reopening  of        0B/2a/n    53  FR  32080 

Comment 


wmiRIMin  rWnOO 

End 

00/22/88 

Repropoeal 
End 

11/00/90 
12/00/90 

Smal  Entmaa  Affactad:  Undetermined 

uuvMiNiMiii  Lavaw  Afiaciaa: 
Undetermined 

Agancy  Contact  Maik  Mairis,  Director. 
Import  Inspection  Division. 
International  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  14th  ft  Independence  Avenue. 
SW„  Washington.  DC  202Sa  281  *t7' 


RIN:  06e»-AA94 


\/0L 


iMLiwnsioii 


OFRBQumEmns 

PROOUCT 


fttwry  Priarity 

Ugil  AulhofNy:  aUBC4iitiM«2i 

USCeoletseq 

CFRCIMion:  t  CFR  318;  9  CFR  an 

Noam 

'<  Tbit  proposed  nrfe  would 
amend  Ihm  Fednal  meat  and  poultry 
products  inspection  ragalationa  to 
permit  eariy  shipment  of  shelf-stable 
prodttd*  sobfect  to  tecDbathm  and  to 
reouoa  tne  saDpinif  Be^BSiicy  for 
product  prooetaed  to  oontinaoas-type 
proceasfag  syalsaM.  There  actioas  are  a 
result  of  petitfoaa  submitted  by  tfie 
National  Food  ftpcesaors  Assedatfoa. 
Washington,  DC 


Nf^M 


12/00/90 


tmaevnmBeo 


Undetermined 

Aoaney  Cwftwt  Mi  Siritb.  Director. 
Procasaad  ftodacts  Inapectioa  DivisioD. 
Science  and  Tet^nology.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  21S8-South  Bldg^ 
Waabfa«teii.  DC  20250.  SB  447.38M 
RWfc066a-AAre - 

IMl  REVIEW  OF  RETAIL  STORE 


Agency  Priority 

Ugal  Authority:  21 USC  451  et  seq;  a 
USCeoietseq 

CFRCHaHOK  9  CFR  909:  9  CFR  381 
Lagil  Dwdnna.  None 

AbafeaiL  Tlda  prepoacd  rule  wonid 
amend  the  Federal  auat  aad  poidtry 
products  inspection  regulatioea  to 
remove  all  provisions  relating  to  sales 
of  retaO^iirqiared  jnodacts  to  hotels, 
restaurants,  and  Institutions,  but  allow 
unlimited  resale  of  federally  inspected 
product  ^t  has  not  undergone  further 
processing;  redefine  "consumer"  aa  a 
household  consumer  only:  Dmit  retail 
store  operations  to  spedfic  processes 
and  products  associated  widk  miaiaul 
oealln  risksi  remove  reslilLtiuus  on  the 
quantity  of  sales  to  consumers:  aUow 
unlimited  product  distribution  by  a 
retail  store  to  other  retail  stores  of  the  . 
same  ownership:  require  that 


distribution  of  prodw  ts  be  made  l^ 
emplujfees  of  tire  rett  1  store  without 
any  intervening  trans  er  or  storage  of 
su^  products;  aad  n  take  that  an 
exempted  retail  ana  la  physically 
separated  from  an  oflcial 
estoblishment  or,  if  v^thin  the  oonfines 
of  an  official  est    ' 


ent  the  retafl 
area  shall  be  separat^  coaqilelely  from 
the  official  establishii  ent  by  f^  he^t 


floor-to-ceiling  walls. 


reviewed  the  exempt  m  provisions  of 


the  Federal  Meat  anc 
Inspection  Acts  as  a 
Court  (oont) 


Poultry  nodncts 
esult  of  a  Distrfct 


ANPRM 

ANPRM 
ConNnent 
Period  End 

Extanakxi  o< 
Comment 


07/2 


SmM  Entitias  AftacI  id:  Undetermined 

Qovammanl  Lavala  Affadedt 

Undetermined 

Additional  Inf ormaH^  ABSTRACT 
CONT:  dedsion  and  i  a  requested  by 
certain  members  of  tl  e  industry.  This 
review  also  included  ixamination  of 
longstanding  "two-  st  tres"  policy  which 
allows  an  exenqition  rom  Federal 
inspection  requiremei  Is  for  any  retail 
operator  that  owns  oi  ly  two  retail 
stores  and  prepares  n  eat  and/or 
poultry  producte  at  oi  e  of  ito  retail 
stores  for  sale  to  com  timers  in  normal 
retail  quantities  at  bo  h  stores. 

Agoncy  Contact:  Rot  ait  Center; 
Associate  Deputy  Ad  innistrator. 
Regulatory  Programs,  Department  of 
A^culture,  Food  Safi  ity  and  Inspection 
Service.  14di  k  Indept  ndenoe  Avenue, 
SW.,  Washington.  DC  20050,  TKL  447> 
3521 

RIN:  OSSS-AAOe 


Ataskioffca 


FR 


/BB    S3FR27525 


09/1!  /se 


Q0/t!  /aa    53  FR  36334 


12/0(  /90 


200.  PROCESSING 
FOR  DRIED  READY 
AND  POULTRY 

Logal  Authorllr.  21 

use  601  et  seq 

CFRCIlBlton:  0CFRbl8;QCFR3«l 

KNone 


AbatiatL  This  ptoptu  ed  rale  woald 
amend  the  Fednal  bm  at  and  poaltry 
products  inspection  n  gulations  to 


iOUIREMENTS 
lO-EAT  MEAT 


451  et  aeq;21 


require  estshllshmsiiti  to 
dried,  ready^o-aat  meat 
products  to  dtmiaate 
contamination.  Past  food 
outbreaks  bom  dried 
confirm  tiiat  present 
requiremente  do  not 
finJahMl  ptoAKt  is  free 
contamination  by  salmoi^ellae. 
Treatment  would  assure 
of  infectious  disease  bacteria, 
Salmonrila,  often  present 
ingre(fi«ite.  The  propoam 
cover  aB  dried  reedy-to^t 
ponttry  producte  tsfjeepi 
sausages  and  Ay  cored 
shoulders  treated  by 
processing  nwftoda  in 
318.10(c)(3)  (ii),  (in),  or 
Federal  meat  inspection 
The  required  treatment 
a  lethal  beating  step,  a 
curing  and  heatiag  process, 
alternate  processing 
establishments  have  sho^m 
effective;  The  proposed 
contain  provisions  to  present 
contamination  of  treated 
direct  or  indirect  contact 
product 

TimetaMa: 


Action 


NPRM  OS/00/91 

Small  EntMas  Aftocta± 


Qovammant  Lavala  Affittad: 

Undetermined 

Aganqr  Contact:  Bill  Saktu  Director. 
Processed  nt>dttGte  Inq>e  :tiaa  Divisioo, 
Sdence  and  Technology.  Department  of 
Agriculture,  Food  Safety  ind  hispection 
Senrioe.  Room  21S6-Soiitl  BIdg.. 
Washington.  DC  20250, 2^2  4M7- 

RIN:06B3-AAV 


teairt  oarteto 
nd  poaniy 
nktobia) 

poisoning 
met  it  producte 
procnsing 
assu  re  tfiat  the 
n  mi 
ella« 
he  destruction 

,,  such  as 
on  die  raw 
nda  would 
meat  and 
1  snnenteo 
I  ams  and  pont 
one  of  die 
se  SDon 

Pv)rftiM 

fegulattoaa. 

eillier  be 
cdmbination 


or  an 
Iwhicfa 
to  be 
would  alao 


MPoduct  by 
with  antreated 


FRCna 


Jndetermined 


201.  ANTE4I0RTEM  INS  PECTION  OF 
DISABLED  ANUIALS  ON  TRANSPORT 
VEHICLES 

Legal  Authority:  a  USCJOOl  el  seq 

CFR  Citation:  9  CFR  3091 9  CFR  320 


Lagal  Daadllna:  None 

Abatracfc  This  proposed 
amend  die  Federal  meet 
regulations  to  permit  an 
method  of  ante^nortem 
disabled  animals,  lltfs 
allow  a  transport  vriiide|to 
extension  of  an  offidal 
premises  for  purposes  of 
inspection  of  disabled 


ulewodd 
nspectiun 
I  Iteiuate 
o  spection  of 
'  would 
bean 
ei  tabliriiment'a 
inte-mortem 
il(s)  that 


Bifdiod ' 


an  mall 
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are  within  the  vehicle.  FSIS  received  a 
request  bom.  tha  Westem  States  Meat 
Association.  OakTand.  CiBDromia.  to 
allow  ante-mortem  inspection  of 
disabted  anitaab  to  be  peifuimerf  on  a 
tranipert  vafaide.  TUs  yimwwd  rale 
would  (})  specify  estaUi^iiiiSDt 
responsibilities  far  maintaining  oontrol 
over  the  transport  vchidk  fos  providing 
proper  ante-mortem  inspection 
facilities,  for  compljring  with  the 
veterinary  disposition;  and  for 
providing  assistance  to  the  veterinary 
Medical  Officer  when  performing  the 
ante-mortem  inspection;  (2]  prescribe 
the  facility  requirements  needed  for 
safe  ante-mortem  taiqiection  of  disabled 
animals;  and  (3)  provide  the 
requirements  foH-  the  written  request  for 
this  inspection. 

Timetable: 


Action 


Date  FRCIte 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  |ni  HblBngsworth^ 

Director,  Slaughter  Inspection 
Standards  *  Riocedures  Division^ 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  bispection 
Service.  Room  4444-South  Bldg., 
Washington,  DC  20^0,  202  447-3219 

RIN:  0583^AA98  

202.  JAR  CLOSURE  REQUIREMENTS 

Ugal  Authority:  21  USC  451  et  seq;  21 
use  601  el  seq 

CFR  OMiOK  »CFR  317;  0  GFR  3>t 

Legal  DeedBne;  None 

Atkstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
revoke  the  cequiremeats  for  vacnom 
packaged  meat  and  poultry  products  in 
glass  containers.  FSlS  was  petitioned 
by  the  ftetional  Food  Processors 
Associatien,  Washington.  DC.  to  revoke 
jar  closure  regulations  that  are  no 
longer  necessary  to  prevent 
contaminatiao  of  products  packed  in 
glass  containers.  This  action  would  be 
consistent  widi  the  requirements  of  the 
Food  and  Drug  Administration  for 
nonmeat  products. 


AcUon 


HICIIS 


NPRM  12/00/90 

Smal  Entities  Affected:  Undetennined 


Undetermined 

Agency  Contact  Bill  Soikh.  Director. 
Processed  Products  Inspection  Division, 
Science  and  Technology.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  2158-South  Bldg., 
Washington.  DC  2025a  202  447-3840 

RIN:  0583-ABOO 

20&  EXEMmOM  FROM  "EQUAL  TO^ 
REQUIREMENTS 

Significance:  Agency  Priority 

Legel  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFRCHatfon:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  administrative  procedures 
whereby  a  foreign  country  may  petition 
FSIS  to  be  exempted  from  certain 
spedfied  inspection  requirements.  FSIS 
has  received  several  requests  for 
exemption  from  specific  regulations  and 
procedures  to  assure  that  the  foreign 
inspection  program  will  maintain  its 
eligibility  to  ejqrart  product  to  the 
United  States.  Present  meat  and  poultry 
products  inspection  regulations  do  not 
contain  a  procedure  that  advises  how 
such  requests  should  be  made. 
Exemption  requests  are  received  in 
varieua  forma  and  with  a  variety  ol 
information  included,  and  as  a  result 
unnecessary  time  and  effort  is 
expended  to  develop  an  exemption 
request  in  the  proper  form  for 
consideration.  This  action 'will  provide 
a  procedure  for  the  submission  of 
exemption  requests  from  countries 
exporting  product  to  the  United  States 
and  to  permit  a  timely  Agency 
response. 

TImetelile: 


Action 


Date  FRCIte 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

SmeH  EntMee  AffOeled:  Undetennined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Pairfda  StollB. 

Deputy  At&ninistrator.  Intematienal 
Programs.  Department  of  Agriculture, 
Food  Safety  and  bispection  Service, 
14th  k  Independence  Avenue.  SW^ 
Washington.  DC  2025a  SB  417-3473 

RIN:  058S-ABBI 

204.  FOOD  AOOmVES  AND  MAS 
SUBSTANCES  tf8ED  AS  INQREOIBITB 
IN  MEAT  FOOD  AND  POULTRY 
PRODUCTS 

Legal  Authoritr-  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

None 


AlMtfact  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simpUfy  the  procedures  by  which  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  (GRAS)  substances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

Timetalile: 


Action 


Date  FR  Chs 


NPRM  00/00/00 

SmaH  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol.  1^  Seymour. 

Director  Policy  Evaluation  and  Planning 
Staff,  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service,  14th  ft 
Independence  Avenue,  SW.. 
Washington.  DC  2025a  202  447-SS17 

RIN:  0583-AB02 

205;  POULTRY  POST-MORTEM 
INSPECTION  SYSTEM 

Significanee:  Agency  Priority 

l.egal  Authority:  21  USC  451  et  seq 

CFRCItatlbn:  9  CFR  381 


l.egat  DsadMie.  Nona 

AlMlrect  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  merge  the  requirements 
for  the  new  turkey  inspection  sjrstem, 
new  line  speed  inspection  s]rstem. 
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streamlined  inspection  system  and 
traditional  inqiection  into  two 
mandatory  methods  to  be  known  as 
poultry  post-mortem  inspection  system 
(FFMIS)  and  p^tiy  post-mortem 
inspection  system  quality  control 
(F1>MISK)C).  The  finished  iHnduct 
standards  for  carcasses  and  giblets 
would  be  amended  to  include  aU 
classes  of  poultry.  This  proposal  would 
describe  the  focuity  requirements 
necessary  to  implement  this  new 
system  nationally,  and  would  establish 
national  presentation  standards  and 
line  speeds  for  eadi  class  of  poultry. 


FR  CHa 


NPRM  00/00/00 

SiiMl  EnWiw  AflMlad:  Undetermined 

QovMiMMfit  LevMS  AffWtsd: 
Undetermined 

AflMiey  Conlaet  Dr.  |ill  HidUnssworih. 
Director,  Slaughter  Inspection 
Standards  ft  Procedures  Division. 
Science  and  Technology,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Rocnn  4444-South  Bldg., 
Washington.  DC  202SO,  202  447-3219 

RIN:  068»-AD03 

aot.  EXPORT  CERTIFICATION 


lAuUioflty:  21 USC  eoi  et  seq:  21 
USC451etseq 

CFRCtMlon:  9  CFR  322;  0  CFR  381 

Ugal  DaiiMin.  None 

AlMlraet  This  proposed  rule  would 
amend  the  Federal  meat  and  poultiy 
products  inspection  regulations  to 
provide  ejqmrt  certification  of  aU  meat 
and  poultry  products  exported  to 
foreign  countries.  Domestic  inspectors 
certify  that  die  product  is  USDA 
inspected  and  passed,  and  that  all 
foreign  requirementa  have  been  met  In 
1988,  the  Agency  conducted  a  pilot  test 
to  determine  the  feasibility  of 
streamlining  expnrt  certification 
procedures  by  centralizing  controls; 
utilizing  contemporary  communicatifms 
technology;  establishing  plant  review 
criteria:  and  modifying  stamping 
requirements.  The  e]q)ort  certification 
project,  of  wrtiidi  die  pilot  was  a  part, 
continues  in  198a  FSIS  will  review  the 
current  regulations  and  determine  what, 
if  any.  duuages  should  be  considered 
from  die  outcome  trf  this  project 


TbiMtabto: 


Action 


NPRM 


12/0  /90 


Propo— <  I  Rul«  Stagt 


FRCNe 


SmaR  EntttiM  Affect  id:  Undetermined 

Government  Levele  l^ffected: 

Undetermined 

Agency  Contact  Dr.  Robert  Fetzner, 
Director.  Export  Cooi  lination  Division. 
International  Progran  b,  Department  of 
Agriculture,  Food  Sal  !ty  and  Inspection 
Service,  14th  &  Indep  indence  Avenue. 


SW.,  Washington.  DC 
9051 

RIN:  0583-Afi04 


207.  PEST  CONTROL 
ESTABUSHMENTS 


Legal  AuttwrHy:  21 

USC  601  et  seq 

CFRCttatlon:  9 


JSC  451  et  seq:  21 
9CFR381 


CFR  308: 

Noni 

Abelracb  This  propoi  ed  rule  would 

amend  the  Federal  m  sat  and  poultry 

products  inspection  r  igulations  to 

provide  consistency  ( f  existing 

provisions  and  ensmf 

the  requirements  for 

such  as  flies,  rodents, 

vermin  in  official  estiblishments.  In  the 

past,  establishmento 

the  primary  means  ol 


ised  pesticides  as 
controlling  pests. 
PresenUy.  establishments  rely  on  the 
use  of  primary  centre  s  to  prevent  pests 
from  entering  an  esta  ilishment;  that  is, 
they  use  sud^  technic  iies  as  preventive 
construction,  maintei  euice  and 
sanitation.  This  actio  i  would  also 
provide  uniform  requ  remento  for  both 
meat  and  poultry  prolucts  regarding  the 
use  of  the  words  "^i  ticides"  and 
"poison."  and  the  use  of  other  chemical 
compounds  as  a  meai  \a  for  eliminating 
or  controlling  pesto  iq  official 
establishments. 


20250,  202  447- 


IN  OFFICIAL 


enforceability  of 
ontrolling  pests 
insecto,  and 


Action 


FRCfta 


NPRM  00/09/00 

SmaH  EntWee  AffecM:  Undetermined 

Govemnient  Levele  Affected: 

Undetermined 


Agency  Contact:  Dr.j 
INrector,  Facilities, 
Sanitation  Division. 
Technology,  Dep 
Food  Safety  and  Insp 
Room  1175,  Soudi  ] 


Wesson. 

luipment  and 
ence  and 
nt  of  Agriculture, 
iction  Service, 
ding.  14di  ft 


Independence  Avenue.  S  V., 
Washington.  DC  20250,  2iZ  «47-8827 

RIN:  0583-AB08 


208.  UNDENUDED  BEEF 


FINISHED  PRODUCT  ST  ^NOARDS 


AND  MANUFACTURINQ 


STOMACHS; 


AND 


INSPECTION  PROCEDUI IE8 


Legal  Authority:  21  USC 
CFR  Citation:  9CFR3ie 


601  et  seq 


:  None 

Abetract  This  proposed  jule  would 
amend  the  Federal  meat  nspection 
regulations  to  include  fin  shed  product 
standards  and  manufacti  ring  and 
inspection  procedures  foi  unscalded 
beef  stomachs.  This  acti(  n  responds  to' 
several  requests  by  mea^  processing 
companies. 

Timetable: 


Action 


Date 


NPRM 


00/00/0( 


FRCtte 


Small  Entitiee  Affected:  Undetermined 

Government  Levela  Afh  cted: 

Undetermined 

Agency  Contact  Dr.  fdl  HoUingsworth. 

Director,  Slaughter  Inspection 
Standards  ft  ^cedures  Division. 
Science  and  Technology.JDepartment  of 
Agriculture,  Food  Safety  land  Inspection 
Service.  Room  4444-Soutl  Bldg.. 
Washington.  DC  20250.  92  447-3219 

RIN:  0S83-AB11 


209.  LABEUNG  REQUI 
PACKAGED 
REQUIRE  SPECIAL 
MAINTAIN  THEIR 
CONDITION 

Legal  Authority:  21  USC 

USC  601  et  seq 

CFR  Citation:  9CFR31-A 


lENTSFOR 
WHICH 
INGTO 


451  et  seq;  21 
;9CFR381 


Legal  Deadline:  None 
Abetract  This  proposed 


rule  would 
md  poultry 
regu  Btions  to 


amend  the  Federal  meat 
producta  inspection 
promote  consistent  label|ag 
requirementa  within  the 
poultry  industry.  This  action 
establish  a  uniform,  stan  lardized 
statement  and  logo  syste  n 
producta  that  could  pose 
hazard  if  subjected  to  te^iperature 
abuse. 


neat  and 
would 
tabel 
for  packaged 
a  safety 
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Timetable: 


Action 


nCNa 


NPRM  oo/eo/o» 

Sman  Entltiea  Affected:  Undetmnined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  AiUaad  L.  Oeaioiw. 

Director,  Standards  and  Labeling 
Division,  Regulatory  ftograms, 
Department  of  Agriculture,  Food  Safety 
and  Inapection  Servicc^  Room  311- 
Cottnn  Annex,  Washington.  DC  20250. 
202  447-6042 

RiN:  0583-AB12 

2ia  USE  OF  COMPRESSED  AIR  IM 
BONINQ  OPERATIONS 

Legal  Auttiorily:  21  USC  001  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  318 

Legal  Deadline:  None 

AlMlraclr  This  proposed  nrie  wooid 
amend  the  Federal  meat  iaspectkm 
regulations  to  pMmil  the  usa  of 
compressed  air  or  other  gases  such  as 
nitrogen  and  carbon  dioxide  in  boning 
operations  as  reqoested  by  several 
estabUshments.  Testa  indicate  diat  tfaia 
would  facilitate  the  separation  of 
muscle  tissue  from  die  iat  tissue  and 
bone  of  carcasses  and  parts  withoat 
affectnig  die  w^iesomeness  of  die 
product. 


raCHe 


NPRM  00/00/09 

SmaH  EntMea  Affadad:  Undatannined 


Undetermined 

Agency  Contact  em  Sasith.  Deputy 
Director.  Plocessed  Products  and 
Inspection  Division,  Sdense  and 
Technology.  Department  of  Agricnllure. 
Food  Safety  and  Inspection  Service. 
Room  2158-Soutfl  BIdg;.  Washington. 
DC  20250.  2DZ  U7-3840 

211.  USE  OF  ASeORMC  AaD, 
ERYTHDRBie  ACIB^  CmWC  ACID. 
SOOnJM  CITRATE.  AND  SODIUlf 
ASCORBATE  IN  FRESH  BEEF  AND 
LAMB 


21  USC  601  et  seq 
CFRCItalion:  9CFR31» 

iNona 


Abetract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  die  use  of  ascorbic 
add,  erythorbic  acid,  citric  add,  sadium 
citralev  and  sodiiwi  aacetbaie.  to 
maintain  the  color  ia  fresh  beef  aad 
lamb.  FSIS  rec^ved  »  padtioa  fraai' 
Wilson  Foods  Corporation,  Oklahoma 
City,  OK,  to  aUbw  the  ase  of  dkese 
substances  in  all  red  meat 


Action 


Dais       mais 


NPRIM  Oe/OOAX) 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Alfeclwl 

Undetermined 

Agency  Contact  Ashland  L  damons. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex,  Washington,  DC  20250, 
202  447-6042 


RIN:  a6t9-ABl5 


212.  ADOmONAL  METHODS  FOR 
DESTROYING  TRICHINAE; 
PR08CUJTT0 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

jjegat  DeadWne:  Nona 

Abetract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regalations  to  permit  the  use  of 
additional  methods  for  desth)ying 
trichinae  for  prosdutto.  The  Food 
Safety  and  Inspection  Service  evaluated 
reports  of  tests  performed  to  detannine 
an  acceptable  method  of  treatment  for 
destroyteg  trichinae  in  proaciutto  hois. 
The  r^ulation  would  be  amended  to 
permit  establishments  to  use  a 
minimum  time  and  tsnq>eFBtDrB 
combination  in  conjunction  with  a 
minimum  brine  concentration.  In 
addition,  diis  regulations  wonM  add  a 
trichinae  destruction  treatment  method 
for  dry-cuted  sausage. 


Action 


Dale  FRCIIa 


NPRM  tl/00/90 

SmaR  EMiliea  AffectMfc  Undetermined 


Undetermined 

Agency  CofHaet  ni  Snilfa,  Deputy 
Director,  Processed  ftodncts  bisipectton 
Division,  Sdence  and  Technology. 


Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  2ISB- 
Soudi  Bldg..  Washington.  DCi 
447-S6ia 

RIN:  0SB8-ABt7 


213.  HEATPROCESSINQ 
PROCEDURES;  COOKING 
INSTRUCTIONS  AND  COOUNO, 
HANDUNG  AND  STORAGE 
REQUnSMENTB  FOR  UNCURED 
COMMINUTED  MEAT  AND  POULTRV 
PRODUCTS 


AgencyMorfty 

Legal  AutherNy:  21  USC  4Sl  et  seq: » 
USC  601  et  seq 

CFROMIenc  »  CFR  320!  9  CFR  311 

None 


Abairaet  This  proposed  nJe  would 
amend  the  FMeral  meat  and  pooitry 
products  inspection  regolatians  to 
establish  heat-processing  procsdures, 
cooking  instructions  and  coding, 
handling,  and  storags  requirements  tor 
various,  uncured,  comminuted  meat  and 
poultry  products.  This  action  would 
also  mandate  proceseing  procedures  to 
ensure  that  these  products  would  not 
harbor  or  promote  the  growth  of 
pathogenic  microoi^pBisms  after 
processing.  Products  of  concern  include, 
but  are  not  limited  to.  nuggets,  fHtters, 
meatballs,  crumbles,  Jamaican  stjda 
patties  and  loaves. 


Action 


Dale         fnaie 


06/06/90    86  FR  229et 
06^04/00 


ANPRM 
ANPRM 

ConNNent 

PaiiodEna 
NPRM  11/00/60 

SmaM  tiiMHe  AWactidi  Undetermined 

uNwaiiNiieiii  Lovem  Anecseo: 
Undetermined 


.       .  ;  Bill  Sadtfa,  Deputy 

Director,  nocessed  Products  Inspectfon 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2ise> 
Soudi  Bldg.,  Washington,  DC  2025a : 
447.* 


RIN:  0563-AB19 


214.  USE  OF  Crnve  ACID  AS  A 
COLOR  PREIBIVATIVE  OW  THE 
SURFACE  OF  CURED  HEAT  COTS 

Legel  AuMwilty:  21  USC  601  at  seq 


Fedewl  Ragiiter  /  Vol  55.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agenda 


CFR  ClMion:  9  CFR  318 

■iWcNone 

:  Thi»  proposed  rule  would 

amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  up  to  a 
30  percent  solution  of  dtric  add  as  a 
color  preservative  on  the  surface  of 
cured  meat  cuts. 


FRCHe 


NPRM  02/00/91 

SiMl  EntNiM  Afftctod:  Undetermined 

OovavnmMil  Lewis  AffMtodi 
Undetermined 

Agency  Contact  Ashland  L.  CSemons, 
Director,  Standards  and  Labeling 
Division,  Regulatoiy  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex.  Washington.  DC  20250. 
2atK447-eM2 

Hilfc056^AB20 

21&  •  USE  OF  TOCOPHEROLS  AS 
ANTIOXRIANTS  AND  CITRIC  AaO  AS 
ASYNERQIST  IN  VARIOUS  MEAT 
PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

None 

I  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
tocopherols  as  antioxidants  and  the  use 
of  dtric  add  as  a  synergist  in  variotis 
meat  food  products.  This  action  is  in 
response  to  a  petition  filed  fointly  by 
the  Akzo  Salt  Inc..  St.  Clair.  MicUgan. 
(formerly  Diamond  Salt  Company)  and 
the  Henkel  Cmporation.  Minneapolis, 
Minnesota,  requesting  that  FSIS 
approve  sudi  uses. 


nictie 


NPRM  06/00/91 

NPRM  Comment    10/00/91 
Period  End 

Smal  EntlHee  Affected:  Undetermined 

OwvenMnenl  Levels  Affected: 
Undetermined 

Agency  Contact  Ashland  L 

Director,  Standards  and  Labeling 
Division.  Regulatory  I¥ograms, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311. 


Cotton  Annex  Buildiig.  Washington, 
DC  20250,  202  447-6042 

RIN:  0583-AB25 


Propose)  i  Rule  Stag* 


216.  •  USE  OF  FLAMINQS  IN  MEAT 
AND  POULTRY  PRO  HJCTS 

Legel  Authority:  21  JSC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  Non  > 

Abetrect  This  propo  >ed  rule  would 
amend  the  Federal  m  iat  and  poultry 
products  inspection  i  igulations  to 
restrict  the  use  of  in{  -edients  such  as 
hydrolyzed  beef  plas  na  as  flavorings  in 
meat  and  poultry  pro  lucts.  Such  use 
restriction  would  api  y  to  any  flavoring 
not  currently  regulati  d  in  the  meat  and 
poultry  regulations.  1  his  action  is 
necessary  to  control  he  use  of  these 
substances  in  standa  dized  products. 

Tlmetal>le: 


Action 


NPRM  12/Ofe/gO 

NPRM  Comment    02/0^/91 
Period  End 

SmaN  Entities  Affect  Undetermined 


FRCtte 


Government  Levels 

Undetermined 


Wected: 


As  land 


Agency  Contact 

Director,  Standards  4id 
Division,  Regulatory 
Department  of  Agrioilt 
and  Inspection  Servi<  e, 
Cotton  Annex  Buildii  g, 
DC  20250,  202  447-6o£ 

RIN:  0S83-AB26 


L  demons. 
Labeling 
'rograms, 
ure,  Food  Safety 
Room  311 
I,  Washington, 


217.  •  IRRADIATIOI 
Significance:  Agenc ' 
Legel  Authority:  21 
CFR  Citation:  9CFR 


OF  POULTRY 

Priority 
JSC  451  et  seq 
381 


eNoni 


Abetrect  This  proposed 
amend  the  poultry  pr  tducts 
regulations  to  permit 
radiation  sources  to 
frozen,  imcooked  while 
carcasses  or  parts 
separated  poidtry  prdducL 
radiation  would  be  a  iplied 
purpose  of  controlliq 
various  foodbome  pt  liogens 
be  present  on  prod 
potential  for  foodbor^e 
proposal  would  also 


rule  would 
inspection' 
jie  use  of  ionizing 
"eat  fresh  or 
poultry 
mechanically 
Ionizing 
for  the 
and/or  reducing 
that  may 
to  reduce  the 
illness.  The 
irescribe  facility 


t) 


and  production  requirem^ts 
establishments  wishing 
product  In  addition,  the 
provide  labeling  requirements 
irradiated  product 

Timetable: 


for  those 
irradiate 
)roposal  would 
for 


AcUon 


Data 


NPRM  12/00/9( 

NPRM  Comment    02/00/91 
Period  End 

Small  Entltiee  Affected: 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald 

Deputy  Director  for  Sciei  itific 
Science  and  Technology, 
Agriculture,  Food  Safety 
Service,  Room  407,  Cottok 
Building,  Washington,  D^ 
475-4675 

RIN:  0583-AB27 


FR  CIto 


Undetermined 


DeiT, 

Support 
Department  of 
and  Inspection 
Annex 
20250,202 


218.  •  POULTRY  PROD  ICTS 
CONTAINING  PORK;  TR  CHINA 
TREATMENT 

Legal  Authority:  21  USC  451  et  seq 

CFRCttatloa-  9  CFR  38: 

Legal  Deedllne:  None 

Abetrect  This  proposed  rule  would 
amend  the  poultry  produ  :ts  inspection 
regulations  to  provide  th  it  poultry 
products  containing  pork  as  an 
ingredient  must  comply  \  dth  all 
applicable  provisions  of  tection  318.10 
of  the  Federal  meat  insp(  ction 
regulations  regarding  trioiina,  induding 
the  provisions  regarding  whether  or  not 
treatment  for  the  destruc  ion  of 
trichinae  is  necessary  foi  certain 
products  and  under  certt  in 
circumstances.  FSIS  was  petitioned  by 
Olsson,  Frank,  and  Wee(  a, 
Washington,  DC.  The  pel  itioners  stated 
that  there  are  inconsistei  cies  between 
the  meat  and  poultry  pro  lucts 
inspection  reg^ations.  A  i  a  result  of 
the  inconsistendes,  somi  : 
containing  pork,  in  carta  n  specific  and 
under  specified  conditioi  s,  may  be 
exempt  from  trichinae  tn  atment 
requirements.  The  regula  ions  do  not 
contain  similar  exemptiojis  for  poultry 
products. 


Action 


NPRM  01/00/91 

SmaH  Entitles  Affected: 


FRCHe 


Jndetermined 
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GovamiiMnt  Levels  Affected: 

Undetermined 

Agency  Contact  WUliom  C.  Smith. 
Director.  Procested  Products  Inspection, 
Division.  Science  and  Technology. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158. 
South  Building,  14th  ft  Independence 
Avenue.  SW..  Washington,  DC  20250, 
202  447-3840 

RIN:  058a-AB28 

219.  •  AMENABILITY  OF  SPECIFIC 
EXOTIC  SPECIES  UNDER  THE 
FEDERAL  MEAT  INSPECTION  ACT 
AND  THE  POULTRY  PRODUCTS 
INSPECTION  ACT 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
use  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None  - 

Abatract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  criteria  and  procedures  for 
determining  the  amenability  of  certain 
exotic  animals  and  birds  to  inspection 
requirements  under  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA). 
Because  of  increasing  use  of  formerly 
wild  species  as  animals  raised  for  food 
purposes  (eg.,  wild  turkeys),  the 
hunting  of  feral  animals  otherwise 
covered  under  the  Act  (eg.,  wild  boars), 
and  use  of  biotechnology  tedmiques  to 
create  genetic  variations  of  traditional 
species  (e.g.,  "Beefalo"),  the  Agency  is 
increasingly  in  need  of  a  framework  for 
deciding  when  a  specific  food  animal  is 
subject  to  hispec'ion  laws.  As  a  result 
of  recent  petitions  concerning  a  variety 
of  animal  and  bird  species,  FSIS  would 
amend  the  regulations  to  provide 
criteria  and  procedures  for  determining 
in  a  consistent  and  equitable  manner 
the  amenability  of  specific  animals  or 
birds  to  the  FMIA  and  PPIA. 


Action 


Data 


FR  CM* 


NPRM 


04/01/91 


SmaH  Entitiea  Affected:  None 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contacfc  Carol  M.  Seymour, 
Director,  Policy  Evaluation,  and 
Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  202,  Portal  Building.  14th 
ft  Independence  Ave.,  SW.. 
Washington.  DC  2025a  202  447-3317 

RIN:  0583-AB29 

220.  •  REMOVAL  OF  PACKAQINO 
UMITATIONS  ON  IMPORTED  GROUND 
OR  COMMINUTED  MEATS 

SIgnlficancr.  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  327 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  ehminating  the 
prohibition  against  importation  of 
individual  meat  pieces  or  trimmings 
smaller  than  2-inch  cubes  or  pieces 
comparable  in  size.  FSIS  was  petitioned 
by  Alsmeyer  Food  Consulting.  Potomac, 
Maryland  (on  behalf  of  Melville 
Developments.  Ltd..  Papakura,  New 
Zealand),  to  allow  importation  of 
ground  lamb  in  labeled  containers  of 
five  and  25  pounds.  This  action  will 
allow  ground  or  comminuted  meats, 
chopped  steaks,  meat  patties,  meat 
loaves,  sectioned  and  formed  or  ground 
and  formed  meat  products  and  products 
or  similar  type  to  be  imported  in 
lat>eled  containers  of  any  size. 


Agency  Contact  G.  Edvraid  Mdvoy. 

Director.  Program  Development 
Division.  International  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  4340. 
South  Building,  14th  ft  Independence 
Avenue,  SW.,  Washington.  DC  2025a 
202  447-0438 


Action 

Date         FRCIte 

NPRM 

NPRM  CofTunsnt 
p0fk>d  End 

11/01/90 
01/01/91 

SmaH  Entitiea  Affected:  Undetermined 

Undetermined 

RIN:  0583-AB31 


221.  •  NOTIFICATION  OF  RESIDUE 
VIOLATORS  AND  TESTING  OF 
SUBSEQUENT  SHIPMENTS  OF 
ANIMALS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  0  CFR  3ia  9  CFR  381 

l.egal  Deadfcia;  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  the  authority  needed  to  permit 
FSIS  to  notify  those  entities  determined 
to  have  marketed  livestock  or  poultry 
with  violative  levels  of  residues  and  to 
test  subsequent  shipments  of  livestock 
or  poultry  marketed  by  the  violators. 
These  actions  would  not  establish  new 
policy  in  these  areas  but  would, 
instead,  permit  the  Agency  to  enforce 
current  policy. 


FR  cue 


NPRM  12/01/90 

NPRM  Comment    02/01/91 
Period  End 

SnuMI  Entitiea  Affected:  Undetermined 

Govemmsnt  Lsvsw  Aftsdov 
Undetermined 

Agsney  Contact  Dr.  %l^lilam  Laese. 
Director.  Residue  Operations  Staff, 
Inspection  Management  Program.  10. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  443a 
South  Building,  14th  A  Independence 
Avenue,  SW.,  Washington,  DC  2028a 
202  447-3311 

RIN:  0583-AB32 


\/0L 


Regrialoiy  n«gram 

I •gy  lUiihotMr  nusceoietwq 
cmcNMiane  tcnsor.sGFRno 

cNone 

;  Tliii  rale  will  improve  post- 
DXHrtem  inspecticm  procedures  for  cattle 
in  setabUHneats  esen 
or  more  Ifae  inepertoi»>,  To  keep  | 
with  tednolagicil  a*n 
procedures,  fixus  resources  ob  critted 
areas,  and  hold  establishmcats 
accountable  for  their  actions,  the 
Agency  wants  to  model  Bixe  its 
inspection  procedures  yMb  stiH 
asntinf  ttmt  eni^  whebsone  ptodacts 
enter  commerce.  It  is  anticipated  diat 
the  meat  industry  will  experience  a  net 
gain  if  «ris  systess  of  iMpecHoB  is 
implsMirtad  in  spite  of  Ike  iaittal  CMis 
of  fadUty  ■adifcatisM  w^ck  ssay  be 
'  in  soaw  MtabliskflBanls. 
I  to  the  hMhuky  as  a  whole 
Mnaeofl 
pfodoctivily  and  ledaoed  I 


FRGNe 


T1/90/88    53  m 
NPRM  Comment   01/30/89 

rvnoa  bto 
Reopening  of        02/14/88   54  FR 

OommsiM 


Oommsnl  PaiM  06/15/88 
End 

NoKt  Action  Undetermined 


Undetermined 


Dr.  la 

l^ii^^a^^^    O^^^a^^^^tf*  ^M^^^^^iAt^^^ 
I^lTWnn,  gWl^WPT  BB|MdlOTl 

Standards  ft  ftooedaess  Divisiuu; 


acience  end  Teckneragy,  DeparlneBt  of 
AgrieeHme.  Feed  Sale^  id  fcwpeOion 
Service,  Roeii  4M4-8oatk  BMg^ 
WasUnglOB.  DCSKSe.  MS  4f7>j 

RIN:  0683-AA32 


COUNTRY 
ANDUVE 


FORFORHON 

IMPORT  CERITFICATIOM 

AuMlorllr.  PL  90-198 

0  CFR  327;  0  CFR  381 
None 


Abstract:  This  rule  w  U  respond  to 
amendments  to  the  Fi  deral  Meat 
Inspection  Act  by  the  Food  Security  Act 
of  1985.  The  amudm  nts  require  that 
FSIS  periodically  cert  fy  residue  control 
programs  submitted  b  f  foreign 
countries  desiilwg  to  <  xport  saeet  and 
poultry  products  to  th  s  United  States 
and  provide  the  Seen  taiy  with  the 
authority  to  issue  an  i  cder  prohibiting 
the  importation  of  liw  stodc  for 
imsftediate  ■ia«igii*OT  list  have  been 
administered  a  dn^  c  r  antibiotic 
banned  for  use  ia  the  United  States. 


Dite 


07/24/88  53  FR  27998 
55  FR  8958 


09/21  /8e 


OSAH/OO 
04/0/90 

11/0/90 
12/0  /90 


NPRM 

NPRM  Comment 

Feiiotf  End 
Repropose  Rule 
Comment  Period 

End 
Flnsl  Acion 
Fmai  Action 

Effective 

SmaR  EntniM  Aftact^  None 

GovwimMnt  Lovols 

Agoncy  CMrtad:  La' 
IMrector,  Fore^ 
Intematioaal 
Agricaltore,  Food 
Service,  Room  0038, 
UA  9t  ladependence 
Washington.  DC 

RIN:  0B83-AA47 


mCMe 


;None 


smsIXvision, 
,  Department  of 
'  and  Inspection 
iBaUdhig. 
,  SW., 
,X02  4M7^ 


CFRCttatioa: 


Non( 


m  !at 
faicotp  »rating 


Abstract  Tbis  proposed 
amend  &e  Federal 
regulatiORS  iiy 
cured  ham  researdi 
study  evaluated  the 
present  procedures  ii 
peedKrtianofd 
determined  the  comblnatiQiui 
time,  temperature, 
and  water  activity 
inactivate  t  spiralis. 


sa  t 


NPRM 

NPRM  Comment 
Period  End 


DRY-CURED 


22CTRiCHMAl 

REQU 

HAH 

Legal  Anthofllr  21  tec  801  et  seq 
0  CFR  318 


rulewodd 
inspection 
_  thedry- 
4udy  findings.  This 
c  ndency  of 
the  commercial 
dhasnsaad 

of  curing 
concentration, 
to 


necessary' 


FRCne 


04/2  )/89    54  FR  15948 
08/1  1/89 


Action 


Extension  of 


Comment  Period 

End 
Final  Acion 


08/19/89 


08/18/80 


03/00/91 


SinaREiMMaa  Affadad: 
Qovammant  Lavata  AfrdBta±  None 


Sn^ 


Agency  Contacfc  Bill 
Director.  Processed  Ptodiicts 
Division,  Science  and  Te(  ibnology 
Department  of  Agricidt«  t,  ~ 
and  Inspection  Service. 
South  Mdg.,  Washington, 
447-38W 

RIN:  0583-AA49 


mCNa 


54  FR  25728 


tone 


Deputy 
Inspection 


.Food  Safety 

2158- 
DC202Sa»2 


ANfAl 
aVIIAL 


Legal  DeadBnr  None 

Akelnet  This  rule  wiM 
Federal  aseat  iaspectkm 
modify  the  testing  ~ 
veal  calves  under  certain 
residues  of  stdfonamirtes 
aiUfliiotics. 


[  freqiie  icy 


isnd  the 
lefodationeto 
Of  youqg 

cflflflitions  lOf 


01/20/87 


Finel  Acien  Ol/OO/Ol 

SaMO  Entiliea  Affected: 


ANTIBIOTIC 
CALVCSt 


21s.  SULFONAMIDE 
RESIDUES  IN  YOUNQ 
REDUCED  TESTWia 

Significance:  Agency  Pr|ority 

Legal  Authority:  21 USC  601  et  se^ 

CFR  CRalUII.  9  CFR  806  9  CFR  310 


FRCNe 


52  FR  2101 


'4one 


Undetemdned 

Agency  Contact:  W.  T.  1  Inbbert, 
Director,  Residue  Evalua  ion  and 
Planning  Division,  Sdenc  s  and 
Tetsuioiogy.  Department  of  Agriculture, 
Food  Safety  and  fanpecti  m  Service. 
14th  ft  Independence  Avi  u  SW.. 
Washington.  DC  20250, 2^  U7-S807 

RIN:  0583-AA68 


226.  NET  WEIGHT 

Significance;  Regulator]  Program 

Legal  Aultiority:  21  USq  801  et  seq:  21 
use  451  et  seq 

CFRCKaHon:  9  CFR  31;^  9  CFR  381 

None 


U80A— F8I8 


Federal  Regtoter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


Abetraet  This  rule  will  make  Federal 
and  State  weights  and  measures 
procedures  and  techniques  mora 
consistent,  objective  and  equitable. 
USDA  will  adopt  the  National  Buraau 
of  Standards  Handbooks  133  and  44  as 
its  standards.  This  amendment  will 
recognize  a  fixed  amount  of  acceptable 
moisture  loss  by  product.  This  will 
raplace  the  term  "raasonable  variation." 
Moreover  the  amendment  will  grant 
concurrent  iurisdiction  to  State  and 
local  authorities  to  enforce  net  weight 
labeling  of  federally  inspected  meat  and 
poultry  products  within  their  geographic 
araa.  The  amendment  will  promote 
uniform  treatment  of  moisture  loss  and 
weights  and  measures  standards  as 
well  as  encourage  and  enable  greater 
State  and  local  participation. 

Timetable: 


Action 


FRCtte 


NPRM  03/06/88    54  FR  8370 

NPRM  Comment  05/05/68 

Period  End 

Final  Action  00/00/00 

Small  EntMee  Affected:  None 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  BUI  Smidi.  Deputy 
Director.  Processed  Products  Inspection 
Division,  Science  and  Technology. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Bldg..  Washington.  DC  20250. 202 
447-3840 

RIN:  0583-AAeQ     

227.  LABEUNQ  OF  MEAT  FOOD 
PRODUCTS  THAT  CONTAIN 
MECHANICAU.Y  SEPARATED 
(SPECIES)  UNDER  CERTAIN 
CIRCUMSTANCES 

SIgnlfleance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9CFR317 

Legal  Deadline:  None 

Abetraet  This  rule  will  add  a  new 
exception  to  the  requirement  that  the 
list  of  ingredients  on  the  labels  of  meat 
food  products  shall  show  the  common 
or  usual  names  of  the  ingredients.  The 
exception  would  apply  to  the  use  of 
Mechanically  Separated  (Species) 
(MS(S)).  at  levels  no  graater  than  ten 
percent  of  the  livestock  and  poultry 
product  portion  of  a  meat  food  product, 
providing  that  the  labeling  of  such 
product  bear  a  calcium  content 


declaration  in  accordance  with  section 
317.2(j)(13)(ii)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
317.2(j)(13)  (ii)).  This  action  is  the  result 
of  a  petition  submitted  to  the  Food 
Safety  and  Inspection  Service  by. 
several  memben  of  the  meat  industry 
to  amend  the  labeling  requiraments  for 
meat  food  products  containing  MS(S). 


Action 


Date         PR 


NPRM  08/08/88    53  FR  35068 

NPRM  Comment  11/06/66 

Period  End 

Final  Action  00/00/00 

SmaN  EntMee  Affected:  None 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Oamons. 

Director.  Standards  and  Labeling 
Division.  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex,  Washington.  DC  2025a 
202  447-6042 

RIN:  0563-AA71 


22S.  USE  OF  SODIUM  LACTATE  AND 
POTASSIUM  LACTATE  AS  FLAVOR 
ENHANCERS  IN  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318: 9  CFR  381 

Legal  Deadline:  None 

Abetraet  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  flavoring  agents 
and  flavor  enhancen  in  various  meat 
and  poultry  products.  FSIS  has  been 
petitioned  by  Oscar  Mayer  Foods 
Corporation,  Madison,  Wisconsin,  and 
Shenandoah  Products,  Inc..  Bridgewater, 
Virginia,  to  allow  the  use  of  these 
substances  at  a  2.0  percent  level  for  use 
in  preparation  of  meat  and  poultry 
products. 


AcHon 


FRCNe 


NPRM  03/01/80    55  FR  7338 

NPRM  Comment   04/02/80 

Period  End 
Extension  of  04/02/80    55  FR  12203 

Comment 


FR  GNe 


Comment  Period   05/02/90 

End 
nnti  Action  04/30/81 

SmaR  EntWee  Affected:  None 


Undetermined 

Agency  Contact  Addaad  L  Ombobs. 
Director.  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agricultura.  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex,  Washington,  DC  2025a 
202  447^' 


RIN:  0583-AA7S 


229.  PROCtSSINq  PROCEDURES  AND 
COOKINQ  INSTRUCTIONS  FOR 
COOKED,  UNCURED  MEAT  PATTIES 

Legal  Authority:  21  USC  4Sl  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318: 9  CFR  381 

« 

;Nont 


Abetraet  This  rule  will  provide 
processora  of  fully  and  partially  cooked, 
and  char-marked,  uncured  meat  patties 
with  spedflc  manufacturing,  handling, 
and  labeling  requirements  for  these 
products  to  reduce  the  potential  for 
incidents  of  food-borne,  pathogen- 
caused  illness  from  consumption  of 
inadequately  cooked,  uncured  meat 

Settles.  This  rule  will  also  establish  (1) 
olding  temperature  and  time 
requirements  for  raw  meat  used  for 
cooked,  uncured  meat  patties:  (2) 
internal  temperature  and  time 
combination  processing  requirements 
for  fiilly  and  partiaUy-oodcad.  uncured 
meat  patties  which  are  char-marked 
with  heat  but  remain  nw,  (3)  a 
requirement  that  a  cooking  instruction 
be  placed  on  the  label  of  partially- 
cooked  and  char-maiiced.  uncured 
patties,  instructing  die  final  preparer  Ut 
cook  the  patties  to  a  well  done  state  (a 
minimum  internal  meat  temperature  of 
160  degrees  Fahrenheit):  and  (4) 
requirements  to  assure  that  fully- 
cooked,  uncured  meat  patties  are  not 
contaminated  after  cooking.  This  action 
will  prevent  instances  of  illness  fiom 
the  consumption  of  such  patties. 


NPRM  12/27/68    53  FR  52179 

NPRM  Comment    01/26/88 
Period  End 


mtm 


ConHiwnl  Pwhoi 
End 

N8Xt  Action 


07/06/90 


56  FR  23030 


N< 


■  SoMi.  Depety 
Diractor,  noocMBd  Fkoouctc  Inspccnon 

DIWMMIli  9CI6IICV  MM  XCCOBOlOSyi 

DepartBCBt  flf  Ajpitultm,  Fbed  Safety 
ami  ImpeetfoB  Sarvioe.  Room  2158- 
Sottth  BIdg.,  Washington.  DC  aossa : 
447-J 


MN:  0B8S-AA81 


230l  PFF  FOR  TURKEY  HMI 
Lagal  Aiittiorily:  21 USC  451  et  seq 
CFRCIMion:  9C7R381 


None 

Abttraet  This  rule  wiU  ameod  tha 
poultry  products  inspection  regulations 
to  permit  the  use  irf  added  water  in 
tarfcey  ham.  The  new  standard  provides 
for  several  categories  of  prodoets  that 
are  deUnealed  accordteg  tofee|w>tein 
content  on  a  fsl-frae  basis.  FSB  was 
petitioned  hy  the  Nafloaal  Turkey 
Federatioa  Reston.  Virginia,  to 
estabMsh  protein  fat-free  Tahies  for 
turkey  kan  to  pronote  product 
standafdintion  aad  peradt  producers  of 
turicey  ham  to  coM|wta  more  equitably 
with  pork  predaoers.  This  rde  will 
replace  te  cutient  proviaioR  wbiA 
limits  the  mioant  of  added  water  and 
other  sabatances  contrined  in  turkey 
ham  prodacts  by  requiring  the  we^^t  of 
the  finiriied  product  to  be  no  more  than 
the  original  weight  of  ^  ttokey  thi^ 
meat  used  prior  to  caring. 


HI  cue 


NPRM 

NPRM  CooMnam 

Period  End 
Final  Aclton 


02/21/89 
04/18/89 


54  FR  7434 


11/00/90 


None 


Undetermined 

Agancy  Contacfc  Ashland  L 
Director.  Standards  and  Labeling 
Division,  Regulatory  Programs. 
Departawnt  of  Agricultare,  Food  Safety 
and  Inspection  Service,  Room  311- 


/  Voi  55.  No.  200  /  Mond  y.  Odober  29.  ino  /  Unified  Atsada 


Cotton  Annex.  Washii^ton.  DC  202Sa 
2»  447-1 


RIN:  0583^AA84 


231.  IMPORTATION  O 
CARCASSES  WITH 


Tl  SUES 


21  U  C  801  et  seq 


CFR  CItatiOK  9  CFR  3  7 


None 


;  This  rule  wil 
Federal  m^at  inqiectia  i 
remove  the  requiremen  s 
importation  into  the  UqMed 
carcasses  or  parts  of 
livestock  from  which 
peritoneum,  bo&y  or 
are  removed.  These 
would  be  imported 
eligibility  of  the 
and  whether  they  are 
adulterated  and 
and/or  labeled.  This  action 
response  to  a  petition 
Cloverdale  Foods  Comjiany, 
North  Dakota 


proper  y 


UVESroCK 


amend  the 
regulations  to 
prohibiting  tfw 
States  of 
c4rca88es  of 
pleura, 
lymph  nodes 
or  parts 
on  the 
countries, 
n^holesome,  not 
marked 


tie 

pcrtal! 
cai  casses 
has  id 
export  ng 


IS  m 
I  ubmitted  by 
Mittot, 


Fit  Ota 


01/17/  ».  54  FR  1724 
02/16/  >9 

10/00^  K) 
11/00/  » 


NPRM 

NPRM  CwTifnent 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  EntHlM  Affacttf :  None 

Govamnwnt  Lavais  Affactad: 

Undetermined 

Aganey  Contact  Dr.  jil  Hollingsworth. 
Director,  Slaughter  Insiection 
Standards  &  Procedure  Division. 
Scioice  and  Technolow,  Department  of 
Agriculture,  Food  Safe  y  and  Inspection 
Service,  Room  4444-So  ith  Bldgn 
Washington.  DC  20250  202  447-3219 

RIN:0683-AA85 


232.  IMPORTED  CAM 
PRODUCT; 
'9TREAMUNED' 
PROCEDURES; 
OFFICIAL  MARK  OF 


'riority 


Slgniflcanea:  Agency 

Lagal  Authority:  21  U^  451  et  seq:  21 
USC  601  et  seq 

CFROtatiOK  9  CFR  ±7:  9  CFR  381 

Lagal  DaadHna:  None 


an  ond 


froj  1 
proc  net 


'inspeci  oa 


;  This  rule  will 
Federal  meat  and  poultry 
inspectioB  i«guUti<ms  to 
"streamlined"  inspection 
the  reiaspectkm  of  Canacli^a 
poultry  prodacts  aad  by  e: 
Canadisn  BMat  and  poultr; 
ofiiered  for  ioqwrtatiMi 
requirement  that  such 
containers  of  product  be 
the  official  maik  of 
they  me  passed  for  entry 
UnHed  States.  These  actions 
from  the  Canada-United 
Trade  Agrennent 
of  1988,  Pub.  L  100-44& 
specifically  responded  to 
the  Agreement  whereby 
are  charged  with  liberalizi^ 
trade  practices  by  seeking 
eliminate  technical  or 
requirements  which  now 
impede  trade  in  agriculturdl 


the 

l^oducts 


piovide 
procedures  fw 
neat  aad 

products 
the 
and/or 
with 


narked 


once 
the 

stemmed 
Free 
Implementation  Act 
actions 
goal  of 
countries 
agricultare 
ways  to 


Ltto 


Slates: 


Thsse 

onei 
b(th 


proc  sdural 


nay 


Action 


Interkn  Final  01/05/89    54  FR  273 

Rule 
Reopening  of        03/16/89    54  FR  10621 

Cofnnisfit 

PonOQ 
Comment  Period    04/12/89 

End 

Conecflon  Notice  06/22/89   54  FR  26186 
Final  Action  04/00/91 

Final  Action  05/00/91 

Effecttve 

Small  EnUtlaa  Affactad:  Ukidetermined 

Qovammant  Lavala  Aff acpad 
Undetermined 

Aganqf  Contact  Mark  Miais,  Director. 
Import  Inspection  IKvision 
International  Programs. 
Agriculture,  Food  Safety  a&d 
Service,  14th  ft  Indepeadei  ce  . 
SW..  Washington,  DC  2029). 
2952 

RIN:  0683-AA99 


233.  PRODUCT  DETENTK  MS 


Lagal  Auttwrtty:  21  USC 
USC  601  et  seq 

CFRCtlatlon:  9  CFR  329; 


serve  to 
products. 


FftClla 


D(  sartment 


of 

Inspection 
Avenue. 
202  447- 


'  51  et  seq^  21 
CFR  361 


Lagal  DaadHna:  None 

AkMtract  This  rule  will  aiAend  the 
Federal  BMat  and  poultry  |  iroducts 
inspecUea  regulations  to  k  sue  new 
procedures  fbr  preparing  a  nd  processing 
the  Agency's  deientioo  no  ice  and 
revises  the  form  numbers  or  the 
detention  tags  and  reports  Currently. 
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U8DAi-F8l8 


upon  detention  of  any  article,  FSIS 
providet.  ocal  notification  and  a. 
PrelimiiuqF  Notice  to*  the  owner  or 
cuitodfan  of  the  datainad  artidis. 
Preliminary  notice  will  be  eliminated 
and  written  notification  will  be 
promptly  Airnif  hetf  to-  the  owner  or 
custodian  in  tfas  form  oil  a'  compbtsd 
"Notice  of  Detention,"  FSIS  Form' 8080*1 
(MP-4841. 


Action 


Date 


NPRM  03/02/9(r    56  FH  7499 

NPRM  Comment  05/01/90 

Period  End 

Final  Action  11/00/90 

Small  EfrtMavAffaetadt  Undetermined 

QovtmnMnt  Lavala  Affaetad: 

Undetermined- 

AoanarCantaat:  Rkhaid  VanJUacien, 

Director,  Evaluation  and  Enforcement. 
Department  of  Agriculture,  Food  Safbty 
and  Inspection  Service,  Room  282S, 
South  Building,  14th  ft  Independence 
Avenue,  SW.,  Washington,  DC  20250, 
202  447-4283 

BIN;  OfiSa-ABlO 

234.  POUCT  FOR  mFPERCNTMniMI 
BETWEEN  CALVES  AMD*  ADOLT 
CATTLE 

SionlflieaiiGa:  Agency  Priority 

Legal  AuMorttyt  21>  USC  601  et  seq 

CFR  Citation:  9  OHR  300;  9  CFR  310 

Ahatract.  This- rule  will  amend  the 
Fednall  meet  ihspectibn  regulations  to 
define  the  term  "ttair  fin*  inspection 
purposes,  as  a  young  bovine  animal' 


whose  weig^tt  does  not  exceed  7sa 
pounds  live,  or  whose  dressed  carcass 
weight  does'note»eeedi4B»p»uhda 
with  the  hide  on,  or  425  poundb  with 
the  hide  removed  In  addition,,  the  nda 
will  provide  that  certain  indicatose- o£ 
maturity,  such  as  teeth  and  bone 
formation  be  used  in  conjunction  with 
weight  to  determine  if  the  animal  is  a 
"calf." 


Action 


Data         niCtte 


NPRM  06/06/90    55  FR  23100 

NPRM  Comment  08/06/90 

Period  End 

Final  Action  06/00/91 

Small  Entltlaa  Affaetad:  Undetermined 

Qovammant  Lavala  Affaetad: 

Undetermined 

Aoaney  Conlaet  W;  S.  Horoai  Deputy/ 
Administrator,  Inspection  Operetionsi 
Department  of  AgiicuUure,  Food  Safety 
and  Inspection  Service,  Room  344-E, 
Administration  Building,  14th  end- 
Independence  Avenue  SW., 
Washington.  D.  C.  202S0j  202  447-n90 

RIN:  0S83-AB16 

235.  •  IMPORTED  PMGDUCTt 
FURTHER  IMPLEMENTATtOfiOF  UX 
CANADA  FREE-TRAOE  AOBEEMEMT 


Agency  Priority 

Laoal  Authorltyr  21  USC  601  et  seq;  2T 
USC  451  et  seq^ 

CFR  Citation:  9>CFR312;9CFR322:9 
CFR  327;  9  CFR  381 

Lagaf  DaadNna.  None 

Akalraci:  This  rule  will  emend  the 
Federal' meat  and' poultry  products 


Inspection  neguIatiQna  by  axamptintU). 
Canadian  meat  andpouray  psodbota 
intended  to  be  imported  into  Ilka  United 
States  from  product  reinspoatton^by* 
If, 9,  import  iiispeiiluis,  (2)'  Chnedk  fHnn' 
varioua  reqiikaiBaBts<appiHsaUrto< 
other  couatniaftdasirintto  obtain' and 
or  maintain  their  eligibility  to  expei* 
product  to  the  U.S.  and  (3]  USDA 
officials  from  certabr  review- eetlvitles. 
This  rule  will  provide  for  the  oaa  oC  v 
new  export  stamp  to  be  applied  to 
product  destined  ibr  f-^wftfl  and  «vould 
provide  new  procedure*  applicable  to> 
U.S.  establishments  exporting  product 
to  Canada  and  to  Canadian 
establishment  exporting  product  to  the 
U.S.  on  B  one-year  experimental  basis. 

Tlmotabla: 


^j^l^n 

Dale 

ma^ 

NPRM 

08/20/90 

86^28880 

NPRM  Comment 

07/30/90 

Period  End 

Reopenins  of 

08/06/00 

66  FR  31840 

Comment 

Period 

Comment  Period 

09/05/90 

End 

Final  Action 

01/01/94 

Final  Action 

02/01/91 

Effective 

• 

Small  Entltlaa  Affaetad!  Undetermined 

Qovammanr  Lavala  Affaetad! 

Undetermined 

Agoney  CoiHact  Paliki»  Stolfa. 
Deputy  Administrator,  Intematianal 
Programsi  Dcpartmenf  of  Agriculture, 
Food' Safety  and  Inspection  Servioe, 
Room  341-E.  Adaiinieiration  BIdg.,  14th 
ft  Independenee  Ave.,  SW„ 
Washington,  DC  20888k  282  44M49» 

RIN:  058»-A(B80' 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safoty  and  Intpoctlon  Sfvteo  (FSIS) 


236.  EUOIBILITV  OF  FOREMN 
COUNTBIiSi  FOA  mPOOTATIOM  OF 

PRODUCTS  naa  the  unitTed 

STATES 

CFaCltatlQK  aCFR327;&^CIR3U. 

Complatodi 


Aganey  GMitaalt  A. 
202:478.8888 

RIN:  0583-AA58 


IR 


Ene  Review  07/16/90 

Small  Entltlaa  Affaetad:  None: 
Qovammant  tavals  Affaaiiit  None 


237.  USE  OF  CERTAIN  BINDERS  IN 
MEAT  AND  POULTRY  PROPUtIS 
AND  TRANSFER  OF  BINDERS  IfT 
TEXT  TOUK  lAMESOFAPPROSEO 
SUBSTANCES. 

CFR  Cltatlonr  0  GFR  318;  9  CRf  319;  9 
CFR  381 


wompwina: 
Rl 


FR  CNS 


08/24/90    56  FR  34678' 

oa/ftiyaa 


Final  Action 

Final  Action 

Effectlva 

SmaN  Entltlaa  Affaetad:  None 


Undetermined 
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A«mey  Conlwt  Aihlaad  L  Oamoii*       Small  EntKlaa  Aftae  ad:  None 

OovanMiMfit  Lavala  Aff acted: 


4t7-( 
068»-AAlM 


MRnALLYOOOKEOl 
SMOKED  POULTRY 


Undetermined 

Aganqf  Contact  A4ilaiid  L  Clenums 
a02  447-60«2 

RIN:  0S6»-AA82 


CFRCNaHonc  9CFR381 


womp  viva  ACDOfw 


wofnpwivii: 


FRCIIe 


mi  Mcvon 

FkMl  Action 

Eftoclive 


Oe/Oe/90    55  FR  23070 
07/06/90 


2M.  USE  OF  TRICA  £IUM 
PHOSPHATE  AS  A I  EQUE8TRANT  IN 
MECHANICALLY  DE  BONED  CHICKEN 

CFR  Citation:  gCFI  381 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

(FAS) 


MOl  TYPES  AND  QUANTITIES  OF 
AORICULTURAL  COMMODITIES 
AVAILABLE  FOR  DONATKM 
OVERSEAS  UNDER  SECTKM  416(B) 
OF  THE  AORICULTURAL  ACT  OF  1M9 
FOR  EACH  FISCAL  YEAR 


No  further  action  07/16/9  i 
■t  tfiis  time. 

Sman  Entmaa  Affactvd  Undetermined 

uowmmani  uavaia  Aiiputao: 

Undetermined 

Agency  Contact  Ashlaid  L  demons 
2a2  447-e0«2 

RIN:  0583-AB09 

MLUNO  CODI  M104M>T 


PL  99-627  Food 
Security  Act  of  1965 

Not  applicable 

:None 


241.  PROPOSED  RE  SULATKHIS 
QOVERNINQ  IMPLaiENTATKHI  OF 
THE  TARGETED  EJ90RT 
ASSISTANCE  PROGRAM  (TEA) 
OVERSEAS  I 

Significance:  Regulltory  Program 

Legal  Auttwrity:  7HSC1485 

CFR  Citation:  7CF1  1736;  7  CFR  1485 


Legal  Autlwrity:  5USC 
CFR  Citation:  7  CFR  14  M 


None 


;  For  FY  1966:  Tlie  'Tood 
Socority  Improvemantt  Act  of  1966" 
amended  die  Food  Security  Act  of  1965. 
ae  amended,  to  reqoiie  an  estimate  of 
Commodity  Credit  Corporation  stocks 
to  be  made  available  tmder  Section 
416(b)  in  FY  1986  by  kind  of  commodity 
and  quantity  of  eadi  kind  of 
commodity.  The  Food  Security  Act,  as 
amended,  requires  that  diis  estimate  be 
publidwd  in  die  Federal  Renter. 

For  future  FY's:  The  Food  Security  Act 
of  1965,  as  amended,  requires  die  above 
estimate  be  made  and  ptd>lished  in  the 
Federal  Register  bdiore  die  beginning  of 
eadi  fiscal  year.  (FAS  864)00) 


;  These  regi  lations 
promulgated  to  prov  de 
requirements  and 
parties  interested  in 
Export  Assistance 
authorized  in  the 
1965.  may  apply  andlparticipate. 


are 
minimum 
under  which 
he  Targeted 

(TEA),  as 
Security  Act  of 


cr  leria 


Piogrami 
Fo(d 


None 

AiMtract  Under  the  Exfjort 
Enhancement  Program 
commodities  owned  by 
available  as  a  bonus  to 
for  the  purpose  of  expadding 
sales  of  specific  U.S.  agi  icultural 
commodities  in  targeted 
objectives  are  to  increai|e 
agricultural  exports  and 
trading  partners  to  begid 
negotiations  on  agricultijral 
problems. 

Timetaiile: 


00/00/00 


N<me 


None 


NPRM  04A  B/90    55  FR  17618 

NPRM  Comment    06/1  6/90 
Period  End 

Next  Action  Undeterr  lined 

SmaH  Entitlee  Aftac  ed:  None 

Qowmment  Lwele  Affected:  None 

Agency  Contact  Ri  hard  |.  Rnkbdnn. 
Regulatory  Coordina  »r.  Department  of 
A^culture,  Foreign  \gricultural 
Service.  Room  4961  |outh  Building. 
Washington.  DC  202fa  202  447-6713 

RIN:  0551-AA24 


Action 


Data 


FRCIte 


PR  cue 


PropoMd  Rule  Stagv 


301:  EO  12291 


a  {rictdtural 
:CC  are  made 
.8.  exporters 
export 
iral 
maricets.  The 

U.S. 
to  encourage 
serious 
trade 


FRCHe 


NPRIM  04/25/9  >    55  FR  17443 

NPRM  Comment    0e/25/9|> 
Period  End 

Next  Action  Undetermindd 

SmaH  EntMea  Affected  Businesses 

Government  Levela  Afl  ictvd:  None 

Agency  Contact  Richai  d  Flnkbeliier. 
Regulatory  Coordinator.  Department  of 
Agricidture.  Foreign  Agr  cultural 
Service,  Room  4961  Soul  h  Building. 
Washington.  D.  C  2O250|  288  447-6713 

RIN:  0551-AA25 


I 

Regulatory  Coordinator,  Department  of 
Apiculture.  Focaign  Agricultural 
Service.  Room  4861-Soudi  Bldg.. 
Washington.  DC  2025a  288  447-871S 

RBfe  0551-AA23 


242.  PROPOSED  RE  aULATKMS 
GOVERNING  TH^  OPERATKM  OF 
THE  EXP0RT€NHi9ICEMENT 
PROGRAM  (EEP) 

Regulatory  Program 


243.  PROPOSED  REGU  ATK)NS 
GOVERNING  IMPLEMB  ITATKNI  OF 
THE  COOPERATOR  M#  RKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Legal  Authority:  7USdl704 

CFR  Citation:  7  CFR  IS  X) 


jgj^ljgl^rtw  /  Vol  5&  Ng  209'  /  Monday.  OctobT  28;  19B0  /  Up<fl<^  Aitodk  44Mt7 


None 

Abstract  These  regulations  are 
promulgated  to  provide  minimum 
requirementg  and  criteria  under  which 
parties  interested'  in  the  cooperator 
MniMtDasdbpmmtpngBam,  as 
authorized  in  the  Agricultural  Trade 
Developmmit  and  AMiatanca  Act  of 


1954  [9L  486)(  may  apply  and 
participate. 


mciia 


N«xt  Action  Undetermined 
SmaH  Entities  Affeeteck  None 


Nona 

Ageney  60fNWt-HMMs»K  rmmmmi 
ReguUtoryCboPdlaater;  Dtoartineirt  or 

Agriculture,  Foreign  Agricultural 
Service.  Rbom  4BBT  Sbuth  BlilldUig, 
Wariiington,  DC  20esat.M 

RIN:  05Sl-AA2e 

I000IM1»>1«.T 


DEPARTMENT  OF  AORICtllLTORr  (U80A) 
FortrSwvlf  (F81 


244. 

TRINITV  NATWMM.  RiCBEATIQM 

AREA 

Legal  Autherillr:  lB<USC472mUSC 
551 

CFR  CItatlOK  36.  CFR  292.  Subpart  B 

Legal  BsiMhmNeiM 

Abstraefc  The  rules  at- 36  CFR  292: 
Subparts  govern  joint  administration 
of  the  Shasta  and  Qair  Engle-Lewiston 
units  of  the  National' Recreatldn  Area 
by  the  Forest  Service  and  the  Blireau  of 
Reclamation.  The  rules  aTso  set  forth 
standards  for  defining,  compatible 
private  land  uses  wiUrin  the  National 
Recreation  Area  to  govern  decisions  by 
local  zoning,  authorities,  or  in  the 
absence  of  such  authorities,  dbciaibns 
on  land  uses  bj;  the  SecEeterj;  of 
Agriculture.  The  review  has  focused  on 
experience  undier  the  rules  and  whether 
they  still' serve  the  public  interest  in 
ensuring,  that  development  and 
management  orttt&  NRA  meet 
congressiionar  intent: 


Action 

Date-        nroir 

Begin  Ratdew 
End  Rwiew 

03/01786 
1V0IV90 

SmaH  InlMaai  AMadsifc:  None 

QovsiiRiMiil'bevalB  AftactMt  None 

Agenqr  Contacts  MhIb  P.  GaMoUy. 

Regulatory  C)fficen^DqrartniHita£ 
A^culture.  Forest  Service.  P.a  Box. 
9609a  Washington,  DC  21000-6016]  »» 
2S5-1488 

Ritt  osofr-AAea  

24aL  »CFfr22a.«tgiOiD  pWPOML. 

SUBPART  A  •  QENEBO.  PROVBKMS 

LegaU AmhoriliB.  u  USC  47aa:  I6>urac 
616 


CPRCItattanc 


3e.CFR  223,  Subpart  A 
None 


Abstraot:  This  is  a  scheduled,  review  of 
36  CFR  223.  Subpart  A.  Subpart  A 
primarily  authorizes  the  conditions  for 
free  use  of  National  Forest  timber. 


AetniT 


Begin  Review        10/01/96 
End  Review  09/00/91 

Small'  Entitles  Affeetad:  None 

uovenimefit  tevelvAffeolecL  None 


I  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O4  Bo» 
96090.  WashingtoBi  DC  20090-6090.  Tig: 
235-1488 

RIN:  0596-AA69 


OF  NAnONAL  FOREST  TUIBER^ 
SUBPARTff  •  TimERSACC 
CONIRACnV 

Legal  AuttiorMyr  ifi  U8C  «'2a:  16  USC 
ei6» 

CFR'eitatlonr  36  CFR  223.  Subpart  B 
rNone 


Abatract  This  i»  a  sohedlded  review  of 
36  CFR  223,  Subpart  B.  Subpart  B> 
provides.  foB-Hic  sale,  and' diapead  of 
National  Fonest  timber,  inoludinft 
contract  canditionB>  and  pravtsionst 
advertisenient  and  bids,  award,  of 
contracts,  and  contract  administration. 

Timetable; 

nrcne 


Begitr  Review        10/00/90' 
End  Review  OSVWVSI 

Smatt  Ehlltlea  Aftadedt'Nbne 


Agency  Contact  Marian  P. 

Regulatory  Offlcec.  Dqtattment  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington. 
235-14H 

RINt 


247.  IPEOALAREAS 


472 


ttiUSCSeicWDSG. 


CFR'eitatRRi;  36CFR'29t.l 


Legal. 


None 


Abatract  The  egenoy  hae  undertaken  •■ 
review  of  ite  ndsting  rMurations  at'^e^ 
CFR  294.1  thet  provide  fertfae  settlnr 
asideof  areee  of  NhthmeliPoreste;  other 
than  WilUemese  or  wfld-erees,  wfaidi 
should  be  managed*  prineipeUy  fbr 
recreation.  The  ruie-eeteMsHe»eito> 
classes  for  areas  that  may- or  may  not 
be  designated  by  the  Chief  of  the  Foraett 
Service  and  the  Secretary  of 
Agriculture;  describes  examples  of  the 
types  of  areas  thetmiahtbe  set  esidfe:. 
and  provides  for  dean^  mariiiagitfkeaa 
areas  on  the  ground.  Areas  claastfM' 
under  this  section,  aea  set  apaiti  and 
reserved  for  public  recreation  use  and 
such  ciiassification  constitutes  rfbrmai 
dosinf  of  th«  aoBft  te  any  na*  or 
oeevpaney  inconaistent  with*  the 
classifioatiom  The  review  is. eompletad< 
and)  notioa  ofi  tiir  results<  ofi  that<  nviewr 
will  be  published  soon. 

TImetalMe: 


Aetlttn 


Begin  Review 
End  Review 
Notice 
Ctvnplalioni  of- 


12/01-/68- 

ii/oo/9a 


None 


SmaHiEntHHa  AWialait  None 
Qovemment  Levele  Affected:  None 
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Ageiwy  Contact  Marian  P.  Coonolly. 
R^ulatdy  OfBcer,  Department  of 
Affricolture,  Fofest  Senrioe,  P.O.  Box 


960ga  Washington.  Dp  20090-6090.  703 
235-14M 

RIN:  0596-AA91 


DEPARTMENT  OF  AGRICULTURE  (U80A) 
(F8) 


241.  SMPENSION  ANDDEBARMENT 
OP  TIMBER  PURCHASERS,  36  CFR 
223,SUBPARTC 

WgnHlcwct:  Agency  Priority 

Ugri  Aiilhortty:  PL  94-56a  Sec  14;  16 
use  472a 

36  CFR  223.  Subpart  C 

None 


Serdce 


c  3wn 


/ste  n 


;  Currently,  suspension  and 
debannent  of  timber  purchasers  means 
the  debarred  entity  is  prevented  from 
bidding  or  being  awarded  Forest 
Service  timber  sale  contracts.  Recently, 
suspended  and/or  debarred  purchasers 
have  been  serving  as  subcontractors  on 
Forest  Service  timber  sale  contracts,  or 
acting  as  purchaser's  representatives  to 
receive  notices  and  to  take  action  on 
contracts.  This  has  the  effect  of 
negating  the  suspension/debarment 
action,  which  is  to  protect  the 
Government  The  rule  will  be  revised  to 
prevent  suspended  and/or  debarred 
purchasers  from  serving  as 
subcontractors  or  purchaser 
representatives. 


Abstract  The  Federa 
Contract  Payment 
directs  the  Forest 
purchasers  to  make 
and  periodic  paymenls 
The  objective  of  thesi 
to  discourage  specula  ti' 
National  Forest  Syi 
rule  published  10/1 
requires  cash  down 
midpoint  payment, 
comply  with  the  Act. 
are  required.  This 
requirements  for 
periodic  payments, 
received  the  agency 
issue  a  new  proposec 


^11/ » 


ml ! 
dowi 


las 


01/1 


/85 


11/0  1/87 


NPflM 
NPRM 
NPRM  Comment    02/19/88 

PBffod  End 
NPRM  10/06/90 

NPRM  Comment    12/09/90 

Period  End 


Affect  Id: 


FRCNa 


Small  EntniM 
Qovamnwnt  Lavcis 


NPRM  12/00/90 

NPRM  Comment   01/00/91 
PartodEnd 

Smal  EntWaa  AHadad:  None 

OovanMiwnl  LavilB  Affadad:  None 

Agency  Contact  Mwiian  P.  CouioDy. 
Regulatogr  OfRoer.  Department  of  • 
A^culture.  Forest  Service.  P.O.  Box 
geOQa  Washington.  DC  20090-60ea  TVS 


Addttlonal  Inf ormati<  n: 
CONT:  Corollary  fini  ncial 
measures  include  ad(  ption 
rule  providing  for  coqtract 
additions  to  prevent 
markets  and  a  propo^ 
minimum  bid 

procedures  for  deteniining 
damages  and  removii  g 
performance  bonds, 


mtOSM-AAM 


AQancy  Contact 
Regulatory  Officer, 
Agriculture,  Forest 
96000,  Washington. 
235-1488 

RIN:  0596-AA33 


24a.  FmANCIAL  SECURITY  OF 

NATIONAL  FOREST  SYSTEM  TIMBER 

SALE  CONTRACTS  ^"^^-^^— « 

Legal  Authority:  16  USC  472a:  16  USC  250.  GRAZING  AND 


618 

CFRCItallon:  36 CFR  223.52;  36  CFR 
223.50 

None 


Frtnilt  Stag* 


Proposal  I  Rula  Staga 


Timber  Sale 
Modification  Act 
to  require 
payments 
on  timber  sales, 
requirements  is 
ve  bidding  on 
timber  sales.  A 
at  50  FR  41498 
payments  and  a 
Hi  iwever.  to  fully 
additional  rules 
will  identify  the 
payments  and 
Bised  on  comments 
decided  to 
rule. 


one 


FR  ON* 


50  FR  2591 

52  FR  43020 

53  FR  544 


None 
Affactach  None 


ABSTRACT 
security 
of  a  final 
term 
efault  in  adverse 
policy  to  raise 
guarantees,  change 
default 
the  cap  on 


MaianI 


P.  Connolly, 
Department  of 
P.O.  Box 
20090-609a  703 


Sirvice, 


I  : 


JVE8T0CKUSE 


Legal  Authority:  7 

472;  16  USC  551: 16 
58Qg:  16  USC  580h:  H 
1600  et  seq:  31  USC 
to  1903:  43  USC  1751; 


1011: 16  USC 
572: 16  USC 

USC  5801: 16  USC 
43  USC  1901 

43  USC  1752 


CFR  Citation:  36  CFR  22  S,  Subpart  A 

Legal  Deadline:  None 

Abetract  This  rulemakin  {  seeks  to 
remove  outdated  provisic  ns,  to 
incorporate  policies  and  trocedures 
issued  in  the  Forest  Serv  ce  directive 
system,  and  to  revise  the  remaining 
regulations  making  them  clearer  and 
easier  for  the  public  and  Agency 
personnel  to  use.  The  pn  posed 
regulations  (1)  clarify  the  definitions  of 
excess  livestock  and  una  ithorized  use 
rate:  (2)  remove  the  rule  or  grazing 
advisory  boards;  (3)  esta  ilish 
requirements  or  procedui  es  for 
minimum  permit  size,  elij  ibilify  related 
to  compliance  with  perm  t  terms, 
permits  for  livestock  use  in  vegetation 
management,  valuing  ran  ;e 
improvements  when  livei  took  grazing  is 
eliminated,  charging  a  fe  i  for 
processing  actions  initial  id  or  caused 
by  a  permittee  or  applic«  nt,  and 
association  meeting  fireqi  ency  of  a  least 
1  every  12  months:  (4)  ini  lorporate 
currently  used  policies  ai  id  procedures 
for  escrow  waivers,  asso  :iated  member 
grievances,  permit  cance  lation  or 
suspension  for  excess  us  i,  charges  for 
excess  use.  running  a  chi  Id's  livestock 
under  a  parent's  permit, :  equests  for 
information  for  evaluatin  |  grazing 
applications  and  action  c  n  apparent 
violations  of  permit  term  i.  (cont) 


Action 


NPRM  0e/16/8( 

NPRM  Comment  10/17/8( 

Period  End 

NPRM  -  Second  12/00/9( 

NPRM  Comment  02/00/91 

Period  End 

Fmal  Action  00/00/00 


Sman  Entltlaa  Affected: 
Government  Levela  A 


None 

Additional  Information:  Abstract 
CONT:  On  August  16, 19  A,  a  proposed 
rule  was  published  in  53  fR  30954.  In 
response  to  comments  re  :eived  a 


FRCNa 


53  FR  30954 

S3  FR  30954 


Mone 


second  proposed  rule  is 


teing  issued. 


The  dates  projected  are  or  proposed 
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and  final  rules  revising  36  CFR  222, 
Subpart  A-grazing  and  livestock  use. 

Agency  Contact  Marian  P.  ConnoUy. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090.  703 
235-1468 

RtN:  0S96-AA35    

251.  SPECIAL-USE  APPUCATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC 1764;  31  USC 
483a:  30  USC  181  Mineral  Leasing  Act; 
16  USC  551 

CFR  Citation:  36  CFR  251,  Subpart  B 

Legal  Deeifllne:  None 


Abetract  The  objective  of  this 
rulemaking  is  to  conform  the  rule  to  the 
requirements  of  3  laws  approved  since 
the  regulation  was  revised  in  1980. 
These  laws  include  special  provisions 
for  authorizing  irrigation  and  livestock 
watering  facilities  constructed  prior  to 
1976,  electrical  and  telephone  facilities 
financed  pursuant  to  the  Rural 
Electrification  Act  of  1936,  and  special 
uses  in  Alaska.  In  addition,  the 
proposed  rulemaking  will  clarify 
applicant  responsibilities  for  providing 
data  and  studies  needed  to  process  a 
special  use  application  and  will  provide 
for  the  advanced  payment  of  land  use 
rental  fees  for  longer  time  periods, 
including  the  life  of  the  special  use 
authorization.  That  portion  of  this 
action  relating  to  collection  of 
reimbursable  costs  for  processing 
special  use  applications  is  being 
deferred  and  will  be  addressed  as  a 
new  action  in  a  future  agenda.  For 
other  changes  affecting  special  use 
applications  and  authorization  of 
special  uses,  see  Agenda  entry  RIN 
0S96-AA20. 


PR  CM* 


NPRIM  02/00/91 

NigRM  Comment   04/00/91 
Period  End 

Smai  Enllliea  Aftacted:  None 

Qovemment  Levele  Affected:  None 

Agency  Contaefc  Marian  P.  CoonoUy. 
Regulatory  Officer,  Department  of 
/Agriculture,  Forest  Service,  P.O.  Box 


96090,  Washington.  DC  20060-609a  703 
238-1488 

RIN;  0596-AA36 ' 

252.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

Legal  Authority:  16  USC  113  to  136;  16 
USC  528  to  531;  16  USC  577  to  577c;  16 
use  1133 

CFR  Citation:  36  CFR  293.6(a);  30  CFR 
261 

Legal  Deadline:  None 

Abetract  Except  where  specifically 
provided  for,  the  Wilderness  Act  (16 
USC  1133)  prohibits  both  motorized 
equipment  and  mechanical  transport. 
Medianical  transport  includes  devices 
such  as  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "nonliving"  or  "living"  power 
sources.  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a)  and  to 
make  corollary  revisions  in  the 
prohibitions  applicable  to  wilderness 
use,  including  prohibiting  competitive 
events  and  expanding  the  definition  of 
aircraft  to  inblude  hang  gliders, 
parachutes  and  parasail.  (FS  86-009) 

Tl( 


Dale  FRCIIa 


Action 


NPRM  11/00/90 

NPRM  Comment  01/00/91 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

SmaN  Entmee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Marian  P.  CoaooUy. 
Regulatory  Officer,  Department  of 
A^cultura,  Forest  Service,  P.O.  Box 
9609a  Washington,  DC  20090409a  703 
238-14M 

RIN:  0596-AA39 

2S3.  LAND  EXCHANGES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  485: 16  USC 
486;  16  USC  516;  7  USC  1011;  16  USC 
555a:  43  USC  1715:  43  USC  1710 102 
Stat  1066 

CFR  Citation:  36  CFR  254.  Subpart  A 

Legal  Deadline;  Final,  Statutory, 
August  2a  1988. 


PropoMd  Rult  Slagt 


Abetract  Changes  in  existing 
regulations  are  needed  to  implement 
provisions  of  the  Federal  Land 
Exchange  Facilitation  Act  of  August  2a 
1968,  as  well  as  to  correct  errors,  delete 
obsolete  portions,  update  to  reflect 
current  authorities,  and  clarify 
ambiguities.  Upon  consideration  of 
public  comment  and  further 
coordination  with  the  Bureau  of  Land 
Management  which  is  also  developing 
rulea  to  implement  the  act  the  agency 
has  decided  to  issue  a  new  proposed 
rule. 


AeMon 


FRCHa 


NPRM  06/18/89    54  FR  34368 

NPRM  Comment    10/02/89 

Period  End 
Extension  of  12/01/89    54  FR  41849 

Comment 


NPRM  11/00/90 

NPRM  Comment   01/00/91 
Period  End 

SmaN  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConiKrily. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
9609a  Washington,  DC  20060-6000,  703 
238-14i8 

RIN;  0596-AA42 

284.  LEASABLE  MINERALS  OTHER 
THAN  OIL  AND  QAS 

Significance;  Regulatory  Program 

Legal  Authority:  16  USC  473  to  475;  16 
USC  477  to  482: 16  USC  551;  18  USC  528 
to  531;  90  Stat  2949  as  amended 

CFRCttaUon;  36  CFR  228,  Subparts  F 
to  H  (New) 

;  None  * 


:  These  subparts  will  set  forth 
the  rules  by  which  the  Forest  Service 
will  process  and  respond  to  proposals 
received  from  the  Department  of  the 
Interior  (DOI)  for  the  issuance  of 
mineral  licenses,  prospecting  permiti 
and  leases,  and  for  the  approval  of 
operating  plans.  The  Forest  Service  has 
no  regulations  at  this  time  which  have 
resulted  in  inconsistent  and  untimely 
responses  to  the  DOI.  The  only  other 
alternative  considered  is  not  to 
promulgate  regulations.  Public  costs  are 
insignificant  but  public  benefits  could 
be  substantial  in  that  proposals  should 
be  processed  more  efficiently. 


/  V<1  55.  Mo.  109  /  McH  day.  October  2B.  1900  /  Unified  Agenda 


moiB 


rvnoD  OB 


12/00/90 
02AX>/01 


2Si.lOCATABl£M  MERALS 

Significance!  Agenclr  Priority 


Legal  Authority:  le 

5S1;  <3  use  1701  et  i 


None 


None 


JSC  478;  16  USC 

CFRdtaHtoK  ae GF  I  228,  Subpart  A 
Noni 


Rapddoqr  Officer.  Departnent  ef 
ApioellHi^  Foteet  Scivioe.  PX).  Box 
DC 


Rm:0606-AA4e 


WUt  APKJCATION 'PROCEDURES 
AND  PEES  TOR  HYDROELECTRIC 
USES  ON  NATIONAL  P0RE8T 


Legal  Authority:  le  USC  551: 4S  USC 
17S1 

CFRCIIation:  36  CFR  251.54;  36  CFR         Tlmitahle: 
251.57 


Abetracb  Since  the  r  igiilationt  were 
premiilfleted  in  1974,  Mrtain  legal 
requirements  have  d  anged  due  to  the 
provisions  of  the  Willemess  Act  and 
recent  court  decision  i;  some  sections  of 
the  regulations  no  lot  ger  apply  and 
revisions  and  updatii  g  are  necessary. 
Major  changes  propc  led  will 
specifically  ad^ss  me  requirements 
for  wfldemess  operalons  and, 
secondly,  win  dari^'  the  met^nism  for 
administering  locatal  le  mineral 
activities  not  conduc  ed  on  mining 
claims  but  which  are  nevertheless 
aothorized  by  die  IK  2  mining  law. 


Haste 

:  Ragnlatiens  ere  needed  to 
rsdnce  oonhision  reganfing  the  role  of 
UMTCffMN  Service  In  peiaiilUng 
IqrdroeleKik.  oaes  on  Neti<mal  Forest 
System  lamk.  ^Iw  objective  of  tiie  niles 
wil  be  te  eetabHsk  pfocedeves, 
competible  witii  die  proradures  of  the 
Federal  Boergy  Regulatoiy  ConmyesioB 
(PERO  lar  oblaiaiiV  varioM  appcoweb 
and  involvement  of  the  Forest  Service 
in  a  timely  mann^f. 

In  addition,  the  rales  will  establish  a 
fee  system  for  hydroelectric  uses  as 
raqnked  by  Title  V.  Section  sn  of  ttie 
Peibial  LMd  Pelky  aad  Mmiagnnwnt 
Act  of  UTIl  A  Notioe  of  PniMeed 
PoUqr  was  published  «/«/e4  and 
comments  were  received.  The  proposed 
rule  will  take  thoee  comments  into 
account 


NPRM  06/(*/91 

NPRM  Comment    08/ap/91 
Period  End 

Snwl  EiMHiia  Affoeiitf:  None 


PRCHe 


Regulatory  Officer, 
Agriculture.  Forest 
96000,  Washington. 
2S5-148B 

RIN:  0S9fr-AA49 


IftoctodiNone 

P.CaaaaUy. 

Efepartment  of 
PXXBox 
2009&4090,  TBS 


S  rvice.^ 


IC; 


257.  36  CFR  271~USE  OF  "SMOKEY 
BEAR"  SYMBOL       | 

Legal  Authority:  l8|jSC7il 

CFRCtMtan:  36CF1271 

Noni 

legnla  ons 


FRCSe 


miiy 


9tnW9t 
OS/00/01 

I  Undetermined 

iP.Geneiy, 
Iter 
Agricoltm^ffara^  San4ae.  P.O.  Bex 
>  WesMngton.  DC  I 


AbotracfcHw 

the  naaie  or  image  o 
mey  be  used,  who 
use  of  "Smokey  Bear, 
official  campaign 
licensing.  *"i*  the 
State  Foresters  and 
CoundLThis 
licensing  and 
licenaes  and  will 
regulations  in  Part 
Owr  Symbol  as  a 


tie 
review  wffl 

lespeok  ly 
"  con  ider i 
27  ^Use  I 


End  Review 


govemhow 
"Smokey  Bear" 
aathuiixe  the 
and  the  um  of 
materials,  commercial 
with  the 
Advertising 
fcouson 
exohisive 
counterpart 
of  "Woodsy 
p<^sible  approad). 


tO/fli/08 
01 /O  1/90 


Propoo*!  RhIo 


Action 


NPRM  07/00/9' 

Small  Enmies  AffOOed:  None 


None 

Agency  Conlacl:  Marin  P.  Connoify, 

Regulatory  Officer,  Depa  rtment  of 
Agriculture,  Forest  Seivii  se.  P.O.  Box 
98090,  WasRlngton,  OC  i  I600406(^  rWt 
23S-14U 

RIN:  aS95^AAeB 


FR  CMe 


258.  NATIONAL 

PROHIBITIONS;  LAW  ENFORCEMENT 

SUPPORT  AcnvmES 

Legal  Authority:  l6US(t 
551;  16  USC  683;  7  USC 
1246(e);  16  USC  1133(c) 
USC  559(a) 

CFRCitatlOIK  96  CFR  2*1:  36  CFR  262 


472;  16  USC 

:  011(f);  16  USC 

tb  1133(d)(1):  16 


sNone 

Abetraet  These  rales  etb6  CFR  Pert 
261  declaie  die  range  of  maccqrtable 
public  behavior  adien  vi  iting  or  using 
National  Forest  System  i  mds.  Among 
topics  covered  ere  prohi  litions  on 
setting  campfires  in  cert  in  aiees, 
uidawfnl  cutting  of  trees  and  other 
unlawful  naes  ^  resonra  »  and  property 
of  the  Netiond  Foreet  S]  stem 
Vidatkms  of  these  prahi  dticsv  cany 
legad  penalties.  "Hie  rulei  et  36  CRl  Pert 
2B2  eddrees  impoundmei  it  of  property 


and  rewards  for  informafkm  leeding  to 
arrest 

tl^ 


Review  has  examined 
the  rules  for  administra' 
National  Forest  System 
changes  in  conditions. ' 
factors  require  revision, 
completed  its  review  an< 
preparing  a  proposed 
prohibitions. 


adequacy  of 
t  on  of  tiie 
ind  whetiier 
la  VB,  or  otiier 
lie  agency  has 
is  now 
ralk  to  revise  the 


Action 


Begin  Review  10/01/8: 

End  newtew  08/01 /6( 

NPRM  HAW/W 

NPRM  Comment  01/00/9' 

Period  End 

Finel  Action  00/00/00 


cHnae  cnmiee  Aneoioa: 


None 

Affi  Clod:  None 

UNOS96-AAe6 
was  combined  Witfi  SIN  KOO-AATS 

Agency  Contact  Meilei  P.  Connolly, 
Regulatory  Officer,  Depa  rtment  of 


Federal  Regtoter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


41271 


U8DA— F8 


ProMMMl  Rula  gla^ 


Agriculture,  Forest  Service,  P.O.  Box 
9e09a  Washington.  DC  200gO-60ga  TOS 
235-1488 

RIN:  0Sg6-AA75 


289.  REVISE  SMALL  TRACTS  ACT 
REQULATKNIS 

Significance;  Agency  Priority 

Lesai  Authority:  16  USC  521(c)  to 
52l(i) 

CFR  Citation:  36  CFR  254,  "Subpart  C" 
KNone 


AlMtract  Implementation  of  the 
agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
234.35(1)  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  Januaiy  12, 1963.  The  regulations 
imply  that  the  disposal  of  mineral 
fractions  by  sale  can  only  be  made  in 
response  to  an  application  from  an 
abutting  landowner,  thus  discouraging 
the  conveyance  by  sale  to  the  public. 
The  Act  clearly  authorizes  sale  of 
mineral  fractions  to  the  public  through 
public  sale,  as  well  as  individual 
applications,  provided  that  certain 
conditions  are  met.  The  revisions  will 
clarify  tiie  application  of  the  Act  to 
ensure  that  both  individual  applications 
and  public  sale  are  permissible  means 
of  disposing  of  qualifying  tracts. 


FROM* 


NPRM 

10/00/90 

NPRM  Conwnent 

11/00/90 

Period  End 

Final  Action 

00/00/00 

Finai  Action 

00/00/00 

Effective 

Small  Entitlee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Conteefc  Marian  P.  Conntdly. 
Regulatory  Officer,  Department  of 
A^culture,  Forest  Service,  P.O.  Box 
9e00a  Washington.  DC  20090-609a  70S 
235-1488 

RIN:  0596-AA79 

280.  REVISE  RULES  OOVERNINO 
SPECIAL  USES  OP  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  38  CFR  281  TO 
REMOVE  AMBIOUITIES  REQARDINQ 
HRST  AMENDMENT  RIGHTS 

Significance:  Agency  Priority 


Legal  Auttwrity:  16  USC  472;  16  USC 
551: 16  USC  1134: 16  USC  3210:  30  USC 
185:  43  USC  1740:  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251  Subpart  A: 
36  CFR  251  Subpart  B:  36  CFR  251 
Subpart  E  (New):  36  CFR  251  Subpart  F 
(New) 

:None 


Abetract  A  Federal  District  Court  has 
ruled  that  existing  regulations 
discriminate  against  groups  who  wish 
to  gather  on  National  Forests  to 
exercise  their  first  amendment  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove 
ambiguities  regarding  these  first 
amendment  rights. 

The  agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate 
large  group  use  on  the  National  Forests 
in  a  manner  that  ensures  protection  of 
the  public  health  and  safefy  and 
National  Forest  resources. 


:None 

Abetract  This  rule  has  been  reviewed 
as  required  by  USDA  Departmental 
Regulation  1512-1.  The  review  indicates 
a  need  to  revise  the  rule  to  clari^  the 
roles  of  Federal  and  State  officials  in 
the  enforcement  of  laws  and  r^pilations 
for  the  protection  of  wildlife,  to  add 
legal  authorities  and  to  revise 
terminology  pertaining  to  wildlife  and 
enforcement  of  wildlife  laws  and 
regulations.  The  agency  plans  to  issue  a 
proposed  rule  as  shown  in  the  timetable 
below. 


FR  cue 


FRCNe 


Begin  HmAam  02/01/88 

End  Review  12/01/80 

NPRIM  09/00/91 

NPRM  ConMnenI  11/00/91 
Period  End 

SmaH  EiiUUea  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Mariao  P.  CmnoDy, 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Senrice,  P.O.  Box 
9608a  Washington.  DC  20090400a  TVS 
235-1488 

RIN:  0596-AAei . 

282.  HELL'S  CANYON  NATIONAL 
RECREATION  AREA-PRIVATE 
LANDS 


05/10/88   53  f  R  16548      l-*9*l  Authority:  PL  94-199.  Sec  10(a) 

CFR  Citation:  36  CFR  292.  Subpart  E 
(New) 


05/10/88    S3  FR  16548 


Interim  Final 

Rule  ' 
Interim  Rule 

Effective 
NPRIM  12/00/90 

NPRM  Comment    02/00/91 

Period  End 

SmaH  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Conteet  Marian  P.  Cooaoily, 
Regulatory  Officer,  Department  of 
A^culture,  Forest  Service.  P.O.  Box 
9609a  Washington.  DC  20090«)9a  788 
235-1488 

RIN;  0596-AAaO 

261. 88  CFR  241  WILDUFE: 
COOPERATION  IN  WILDUFE 
PROTECTION,  WILDUFE 
MANAQEMENT  AND  FEDERAL 
REFUQE  REQULATKMS 


I  Authority:  16  USC  472: 16  USC 
551: 16  USC  683 

CFR  Citation:  36  CFR  241 


Legal  Deadlbte;  None 

Abetract  The  Forest  Service  proposes  . 
to  issue  regulations  concerning  use  of 
private  lands  in  the  Hell's  Canyon 
National  Recreation  Area  (HCNRA)  on 
the  Oregon  •  Idaho  border,  as  required 
in  PL  94-190.  The  Intended  effect  of  this, 
action  is  to  establish  standards  for  use 
and  development  of  privately  owned 
lands  within  tiie  HCNRA. 

The  standards  are  intended  to  achieve 
the  following  management  objectives 
for  the  Recreation  Area:  (1)  The 
conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses:  (2)  Tiie  maintenance  and 
protection  of  the  free  flowing  nature  oi 
rivers  within  the  HCNRA:  (3) 
Conservation  of  scenic  wilderness, 
cultural,  scientific,  and  other  values 
contributing  to  the  public  benefit:  (4) 
Preservation,  especially  in  the  area 


/  VoL  55.  Na  209  / 


generally  known  as  HgSL*9  Cai^on.  of 
ail  features  and  peculiarities  believed  to 
be  biolagtcaUy  unique;  (5)  Prutection 
and  maintenance  of  fidi  and  vriMlife 
habitat:  M  ftotection  of  ardiaeoiogical 
and  palaontfllos^cal  sites;  (7) 
Preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and 
social  historyNif  fte  region  (conQ 


raone 


01/00/91 
NPRM  Comment   03/00/91 

Period  End 
fint  Action  00/00/00 

Final  AoHOR  00/00/00 


SimI  EnliliM 
Jurisdictions 


Govenuneatal 
Local 


AddWoiMl  bifiN  iiMHofC  ABSikACT 
CONT:  and  tfie  Aaciican  West;  and  (8) 
Continuatioo  of  traditional  uses. 

Agancy  Coaiact  Marian  P.  CoanoUy. 
Regulatory  Officer.  Departanent  of 
A^cuhuie.  Potest  Service,  P.O.  Box 
96888.  Wa^iBgton.  DC  200gO-fl(»0.  703 
2S5-1488 

RWfc  osee-AABs 

263. 80U0  WASTE  DISPOSAL  MNJCY 

SisnillCOTCK  Segolalofy  Ptogram 

Lagal  Aulhority:  le  USC  497;  43  U9C 
931c 


CHI 


None 
None 


disposal  sites,  limit 
protect  die  resources 
System  lands.  The 
impact  110  sites  currei 


:  Solid  waste  disposal  sites 
(sanitary  landBlb)  on  Natioaal  Forest 
System  lands  pnsent  tlie  potential  for 
resoufoe  itegniriatton.  haxardoos  waste 
duiimiiig,  and  Mdara  uafaiiity.  A 
pfopoeal  for  solid  waste  disposal  is 
being  developed  to  reflect  chanys 
wbich  have  occuned  as  a  residt  of  the 
Resooroe  and  Conservation  Recovery 
Act  the  CompiehenMwe  EnviroraBental 
Response.  Compensation,  and  Liability 
Act  and  an  increased  knowledge  of 
solid  waste  disposal  The  proposal 
would  proihibil  die  authorization  of  new 
sites  and  pcovido  for  the  phase  out  of 
existing  sUas.  During  the  phase  out  ' 
period,  audmrizations  would  be 
amen^d  to  provida  resource  protection 
and  limit  the  GovemmMirs  potential 
liability.  Adoption  of  this  pcdicy  would 
reduce  administrative  costs  associated 
with  administration  of  solid  waste 


tai  ire 


liability,  and 
National  Forest 
proposal  would 

authorized. 


(q: 


I  tly 


NPRM  06/2ft  90 

NPRM  Withdrawn  07/10  90 
NPRM  12/00  90 

NPRM  Comment    02/00^91 
Period  End 

Small  EnIMM 


Govanmwfit  Lawl*  MWoctad: 
Undetermined 


Agtncy  Contact 

Regulatory  Officer, 
Agriculture,  Forest 
96090,  Washington, 
235-1488 

RIN:  0Sg6-AA92 


FROMe 


55  FR  25990 
55  FR  2B2Se 


Undetermined 


P.Connolly, 
of 
P.O.Box 
2ee90-609a  708 


Dc  MkTtment 
Sei  vice 
D 


264.  IRREVOCABLE  «ETTER  OF 
CREDIT 

Priority 

SC  472a:  16  USC 
et  seq;  12  USC 


Agenc] 
Logal  AuSiority:  16 


528  to  531: 16  USC  16|0 
1  et  seq 

CFROHallon:  None 

Lagal  Daadllna;  Nont 

Abttracfc  In  a  1987  c(  urt  decision,  a 
letter  of  credit  issued  lin  lieu  of  surety 
bond  was  found  to  bd  unenforceaUe 
because  the  person  vi  lo  signed  tiie 
letter  of  credit  did  no  have  authority  to 
do  so  and  because  thi  i  bank  had 


violated  State  law  in 
liability.  Others  were 


■egard  to  limits  of 
invalid  because 


they  exceeded  the  ex  liration  date.  To 


remedy  this  problem, 
is  proposing  to  issue 


the  Forest  Service 
iandbook 


directions  tiiat  will  n  ipiire  the  batdc 


president  to  certify  m 
of  the  person  signing 
and  the  conformance 
Federal  statutes.  An  i  lutomatic 
extension  of  the  e^qiifation  date  would 
also  be  required, 

Thnatabla: 


NPRM 

NPRM  Commanl 

Period  End 
rmal  Actian 
Final  Action 

Eflective 

.  SmaH  EntMaa 
GovanNnant 


Affac  Mk 


to  the  authority 
the  letter  of  credit 
with  State  and 


FRCito 


04/0  1/91 
OS/0  1/91 

00/0  >/00 

oo/o/oo 


Undetermined 
None 


Depart  ni 


Agancy  Contact  Marian 
Regulatory  Officer, 
Agriculture.  Forest  Servia , 
96090.  Washington.  DC 
235-1488 

RIN:  059&-AA93 


20  00-6090, 


265.  DISPOSAL  OF  QUAT  TZ 
MINERALS  ON  THE  OUA^A 
NATIONAL  FOREST 

Lagal  Authority:  PL  100-4w,  Sec  328; 
30  USC  601,  803 

CFR  Citation:  36  CFR  22i|  Subpart  C 

Lagal  Daadllna:  None 

Abalraot  This  regulation  s  a  direct 
response  to  die  direction  n  Sectmn  323 
of  Public  Law  100446  wh  ch  classified 
quartz  mineral  on  the  Out  idiita 
National  FoNSt  in  Adcani  as  as  no 
longer  mibiact  to  location  under  the 
General  Kfining  Law  of  U  72.  These 
materials  are  now  to  be  i  lanaged  in  the 
same  manner  as  cranmon  varieties  of 
mineral  materiab  under  t  igulations 
prescribed  by  die  Secrete  y  of 
Agricuttnre.  Publication  o  this  proposal 
is  being  delayed  until  put  lication  of  the 
final  rule  definnig  coramo  n  variety 
mineral  mat«ials  (RIN  N^.  0596-AA44) 

TimataMa: 


'.  Connolly. 
iCnt  of 
P.  O.  Box 
788 


AeUon 


NPRM 

NPRM  Comment 
Period  End 


07/00/91 
06/00/91 


'ilone 


SmaN  Ealitlaa  Affactad: 
Govammant  Lavaia  Affactad: 


I  Marian  P, 


Agancy  Contact 

Regulatory  Officer,  Department 
A^culture,  Forest  Serviije 
96090,  Washington,  DC 
235-1488 

RIN:  0596-ABOl 


None 

ConnoHy, 

of 
P.O.  Box 
28090-8000,282 


266u  FEDERAL  CAVE  RESOURCES 
PROTECTION 


SIgnifleanea:  Agency  Pt  ority 

Lagal  Auttwrity:  PLlOOBOl 

CFR  Citation:  36  CFR  2l|o  Subpart  A 
(New) 

Lagal  Daarilinr  Final  S^utory. 
August  la  1988. 


Abstract  These 
implement  die  Fedend 
Protection  Act  of 
that  the  ndas  define 
significant  cave  for  puip(>ses 


Cive! 

ia88.«bidi 

wtut 


FR  Cite 


regula^^will 

Resooroes 
requires 
isa 

ofdiis     . 


Fwtotal  Itogirter  /  VoL  S5.  No.  209  /  Monday.  October  29.  1990  /  Unified  Ajfnjf 


Act.  The  Act  also  requires  that  the 
rules  address  an  inventory  of  cave 
resources,  provide  for  confidentiality  of 
information  concerning  the  nature  and 
location  of  caves  on  Federal  land,  and 
permits  for  collection  and  removal  of 
cave  resources.  The  regulations  are 
being  developed  in  concert  tirith 
agencies  of  the  U.S.  Department  of  the 
Interior  as  required  by  the  act. 


Action 


Oete         PnCMe 


03/03/89    54  FR  9066 
04/03/89    54  FR  9066 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/00/90 

NPRM  Comment    01/00/91 

Period  End 

Small  Entitlea  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
A^culture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  70S 
235-1486 

RIN:  05g6-AB02 

267.  PRE-AWARO  INFORMATION 
REQUIREMENTS 

Legal  Authority:  16  USC  472(a):  16 
use  618 

CFR  Citation:  36  CFR  223.101 


Legal 


;  None 


Abetract  Recently,  as  the  number  of 
timber  sale  defaults  have  increased,  the 
number  of  debarred  purchasers  have 
increased,  and  the  Government  has 
initiated  a  policy  of  only  doing  business 
with  responsible  parties,  it  is  becoming 
commonplace  for  bidders  to  form  new 
affiliates  in  order  to  continue  to  be 
awarded  Forest  Service  timber  sale 
contracts.  Unless  the  bidder  voluntarily 
identifies  affiliates,  the  Agency  must 
make  the  determination  through  a  time 
consuming  process  prior  to  award,  prior 
to  determining  if  double  downpayment 
rules  apply,  and  prior  to  taldi^ 
debarment  action.  This  rule  would 
require  bidders  to  disclose,  prior  to 
award  of  sales,  all  affiliates,  and  to 
certify  that  none  are  suspended  or 
debarred.  Filing  false  claims  would  be 
cause  for  contract  cancellation  and 
debarment  action. 


FRClie 


NPRM  06/00/91 

NPRM  Comment   06/00/91 
Parted  End 

SmaN  Enlltiae  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Apiculture,  Forest  Service,  P.O.  Box 
OOOga  WAshington.  DC  20090-6060.  » 
2S5*14n 

RIN:  0596-AB03 


MANAQEMENT  POLICY 

Signlflcanct:  Agency  Priority 

Legel  Authority:  16  USC1121;  le  USC 
1131  to  1136  Wilderness  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  Revisions  to  Chapter  232a 
Forest  Service  Manual  (FSM),  are 
proposed  to  remove  barriers  to 
implementation  of  the  National 
Recreation  Strategy.  Also  includes 
revisions  needed  to  be  consistent  with 
36  CFR  261,  293  (see  RIN  0596-1139). 
Changes  will  include  guidance  on 
access  by  people  with  disabilities, 
expanded  policy  on  controlling  insect 
and  disease  outbreaks,  amending 
prohibited  activities  to  include 
competitive  events  and  use  of  hang 
gliders,  parachutes  and  parasails  as 
aircraft.  The  policy  will  incorporate 
Congressional  Grating  Guidelines, 
provide  more  specific  direction  for 
wildlife  and  fish  management,  and  will 
also  include  guidance  on  structures, 
cultural  resources,  research  and  law 
enforcement  in  wilderness. 

Timetable: 


Action 


Dale         FRCMe 


NPRM  02/00/91 

NPRM  Comment   04/00/91 
Perkxl  End 

Smel  EntMee  Affected:  None 

Qovemment  Levele  Affected: 
Undetermirted 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator.  Department  of 
A^culture.  Forest  Service.  P.O.  Box 
96060.  Washington.  DC  20090-6090, 
2S5-148e 


RIN:  0596-AB04 


BEST  COPY  AVAILABLE 


299.  NATIONAL  ENVIRONMENTAL 
POUCYACTREVNEO 


Blgnlflcaneei  Agency  Priority 
Legal  Authority:  PL  91-190;  PL  01-224 
CFR  CWalleit  40  CFR  1500;  40  CFR 
1501;  40  CFR  1502: 40  CFR  1603:  40  CFR 
1504;  40  CFR  1505;  40  CFR  1506:  40  CFR 
1507;  40  CFR  1506 

Legal  Daed^ia.  None 

Abetract  This  action  is  an  update  and 
revision  of  the  agency's  policy  and 
procedure  pursuant  to  the  PoUcy  Act 
and  Council  on  Environmental  Quality 
regulations.  The  proposed  revisions  will 
address  changes  caused  by  changing 
conditions  and  recent  case  law.  It 
includes  establishment  of  categoriae  of 
actions  excluded  from  documentation  in 
an  environmental  assessment  or 
environmental  impact  statement. 

Timetable: 


Acdon 


•^^^W  w^%  l^Mv 


NPRlyi 

NPRM  Comment 

PwtodEnd 
Final  Action 


10/00/90 
12/00/90 

02/00/91 


SmaN  Entitlea  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Martoa  P.  Cooaoflly. 
Rfligualtory  Coordinator.  Department  of 

Agriculture.  Forest  Service.  P.O.  Box 
66090,  Washington,  DC  20090-6000.  MS 
235-1466 

RIN:  0596-AB05 

270.  RECREATION  RESIDENCE 
AUTHORIZATION  POUCY 

Significance:  Agency  Priority 

Legel  Authoftty:  16  USC  497 

CFRCItadon:  36  CFR  251 

Mne:None 

;  The  policy  for  administering 
recreation  residences  on  National 
Forest  lands  was  adopted  August  16, 
1968  (53  PR  30024)  and  subsequently 
appealed  under  the  administrative 
appeal  process  (36  CFR  211.18).  In 
rendering  his  decision  on  the  appeal  tli« 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment 
suspended  certain  provisions  related  to 
tenure  and  the  offering  of  in-lieu  sites; 
designated  the  remaining  features 
interim  policy;  and  directed  the  Chief  ol' 
the  Forest  Service  to  review  and 


44274 Fedwl  Ragtotet  /  Vol.  55.  No.  209  /  Mo  iday.  October  29.  1990  /  Unified  Agendt 


racontider  Um  entire  policy  (54  FR 
23480:  Iiine  1. 1980).  llie  policy  is  being 
raconsideied  and  alternatives  are  being 
developed.  The  purpose  of  the  policy  is 
to  improve  the  adndnistration  of 
recreatioD  residence  permits  and 
im|dement  a  revised  fise  schedule  that 
obtains  fair  mariwt  value  for  the  use. 
The  policy  affiscts  about  15J0O 
permittees. 


FRCtle 


ANPRM 


00/20/89    54  FR  38700 
11/20/80 


Period  End 
NPRM  Comment   01/19/90    54  FR  48666 


NPRM  10/00/90 

NPRM  Comment  12/00/90 

Period  End 

Final  Aden  02/00/91 

Final  Action  02/00/91 


Summ  EnHHos  Affoctod:  None 

QowiMMnt  Lovolo  Aftactod:  None 

Ag8ncy  Coiilaefe  Marian  P.  Coonoily. 
Regulatory  Coordinator.  Department  of 
A^culture.  Forest  Service,  P.O.  Box 
9800a  Washington.  DC  200e0409a  202 
298-14I0 

fWI;  0S06-AB06  

271.  FEE  POLICY  FOR  RESERVOIRS 


Agency  Primity 

Ugri  Aulhorlly:  43USC17e4 

CPRCtMion:  None 

None 

:  The  Forest  Service  proposes 
to  change  the  policy  and  procedure  for 
determhihig  die  lanid  use  rental  fees  for 
dams  and  reservoirs  located  on 
National  Forests  lands  that  are 
eudiorfated  by  special  use 
authorizations.  This  wmild  eliminate 
the  need  for  faidividual  appraisals  of 
reservoir  areas  and  would  reduce  the 
coet  of  administering  the  qiedal  use 
permits.  The  fees  would  be  comparable 
to  the  fees  charged  by  the  Fedonl 
Energy  Regulatory  Commission  for 
reservoirs  on  Federal  lands.  There 
would  be  no  change  in  the  fee  waiver 
policy  for  reservoirs.  Reservoirs  that 
are  currently  exempt  by  law  firom 
payment  of  land  use  rental  fees  would 
not  be  affen*«d  by  the  proposed  change 
in  policy. 


AcHon 


NPRIM  11/80/90 

NPRKU  Comment    01/#0/91 
Period  End 

SnMH  EntltiM 


QovonNiMnI  Lovolsi  Aff octMb 
Undetermined 


Muian! 


AQMicy  Contact: 
Regulatory  Coordindjtor, 
Agriculture.  Forest 
96090,  Washington, 
235-1480 

RIN:  050e-AB07 


272.  QRAOUATED 

SignHlcanco:  Agen^ 

Ugal  Authority:  leiUSC 
497 

CFR  Citation:  None 

KNoie 


Abstract  There  is  a 
public  review  of  For  sst 
and  special  use  pen  it 
Graduated  Rate  Fee 
have  not  had  public 

Thnatabto: 


Action 


NPRIM  OI/AO/91 

NPRIM  Comment  03/4o/91 

Period  End 

Final  Action  00/fO/OO 

Final  Action  OO/i  0/00 

Effective  | 

Sman  Entitias  Affodod:  Businesses 
Lavola  Affected:  None 


FRCIle 


b  Undetermined 


P.  Connolly, 

',  Department  of 
!  ervice.  P.O.  Box 
)C  20090-6090.  202 


RATE  FEE  SYSTEM 

Priority 

497b:  16  use 


need  to  provide  for 
Service  policy 
clauses  for  the 
System.  These 
review  in  the  past. 


Me 


FRCne 


Agancy  Contact  Marian 

Regulatory  Coordinator, 
Agriculture.  Forest 
96000.  Washington. 
202  235-1488 

RIN:  059e^ABll 


P.  Connolly. 
'.  Department  of 
Service.  P.O.  Box 
C.  20090-6090. 


OF 

ITS  AND 
SALES  FOR 


278.  EXPANDED 
PROSPECTINQ  PEI 
PREFERENCE  R 
MINERAL  MATERL 

Lagal  Auttwrlty:  SOiUSC  601  et  seq 

CFR  Citation:  36  C  R  228.  Subpart  C 


cNoie 


:  CurrenUy 
prospecting  permits 
ri^t  negotiated  sal< 
minerals  on  acquire* 


rules  pertaining  to 
ind  preference 
apply  only  to 
National  Forest 


lands.  This  limitation  is 
encourage  parties  to  li 
claims  on  other  Nadon 
under  the  mining  laws 
would  be  more  appropi 
a  sale  of  mineral  mat 
proposed  rule  would 
prospecting  permits  to 
Forest  System  lands  am 
recent  change  in  the  del 


Propoaid  Ruto  Stag* 


mineral  materials  and  c  arification  of 


those  minerals  that  are 
mining  claims  and  thos< 
subject  to  sale. 


lubject  to 
that  are 


Action 


NPRIM 

NPRM  Comment 
Period  End 


10/00/f  } 
12/00/8  ) 


SmaN  EntMas  Affactad  1 
Qovammant  Lavala  Af  tctad:  None 


Agancy  Contact  Maria  1 

Regulatory  Coordinator, 
Agriculture.  Forest  Service, 
96090.  Washington.  D, 
202  235-1488 

RIN:  0596-AB12 


274.  INTERVENTION  » 
Significanca:  Agency 
Lagal  Authority:  16 


use 

472 

CFR  Citation:  36CFR417 


APPEALS 

lyiority 

551: 16  use 


cNone 


Abatract  The  current 
Part  217  provides  for  a 
intervention  process, 
granted  if  requested 
the  filing  of  a  notice  of 
request  is  timely, 
additional  30  days  after 
copy  of  the  Notice  of 
Reviewing  Offlcef  to  fill 
issues  raised  in  the 
Three  problems  have 
process:  the  definition 
timeframes  available  foi 
intervention:  and  the 
that  intervenors  are  to 
agency  will  propose  a 
appeal  rules  problems, 


NPRIM  lO/OO/t  9 

NPRIM  Comment    12/OO/V 
Period  End 

Small  Entltlaa  Affactadl  None 


elt  to 
te  mining 
Forest  lands 
1872.  when  it 
te  to  apply  for 
Is.  This 
d  the  use  of . 
er  National 
responds  to  a 
inition  of 


FRCHO 


None 


P.  Connolly. 
Department  of 

P.  O.  Box 
20090-6090. 


nle 


at  36  CFR 
Streamlined 
Ini  ervention  is 
witbin  20  days  of 
ippeal.  If 
intervenors  have  an 
receiving  a 
Af  peal  bom  the 
comments  on 
Notice  of  Appeal, 
siffaced  with  this 
"filing"; 
requesting 
achial  comments 
I  iibmit  The 
n  vision  of  the 


FflClle 


Fedewi  Ragtotef  /  Vol.  S5.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agmda 


QovermiMnl  Levele  Affeeled:  Local. 
State 

Agency  Contaefc  Marian  P.  Comially. 
Regulatory  Coordinator,  Department  of 
As^culture.  Forest  Service,  P.  O.  Box 
96090,  Washington.  DC  200004090,  Ml 
2S5-14B8 

mN:0S96-ABl5 


27S.  •  CLARIFICATION  AND 
REVISION  OF  APPEALABLE 
DECISIONS  UNDER  36  CFR  PART  2S1. 
SUBPART C 

Legal  Auttwrtty:  18  USC  472;  16  USC 
551 

CFRCttalion:  36  CFR  251  Subpart  C 
KNone 


Abetract  The  current  rules  at  36  CFR 
Part  251  Subpart  C  provide  appeal 
procedures  for  holders  of  or  certain 
applicants  for  land  use  and  occupancy 
authorizations.  Experience  under  this 
rule  indicates  a  need  to  revise  the  rule 
as  to  purpose  and  scope  and 
appealable  decision.  Questions  have 
arisen  on  whether  terms  and  conditions 
of  the  permit  and  routine  administration 
of  the  permit  by  the  Forest  Service 
appealable.  In  addition,  the  rule  is 
silent  on  administrative  review  of 
decisions  regarding  recomputation  of 
timber  volume  shares  for  small  timber 
purchasers  and  decisions  related  to 
determination  for  the  need  for 
structural  dianges  in  a  market  area 
under  die  smallBusiness  Timber  Set 
Aside  program.  This  ruiemaJdng  will 
seek  to  address  the  problems. 


Action 


PR  Cite 


NPRM  12/00/90 

NPfyOemment  02/00/91 

Period  End 

Final  Action  02/00/91 

Smal  EntMee  Affecle±  None 

Government  Levele  Affected:  None 

Agency  Contect  Marian  P.  Connoliy, 

Regulatory  Coordinator,  Department  of 
A^culture.  Forest  Service.  P.O.  Box 
96090.  Washington  DC  20090409a  2» 


RIN:  0S0SnABl7 


27S.  •  IMPROVMQ  PmANCiAL 
SECURITY  OF  TIMBER  SALE 
CONTRACTB 

Significance!  Agency  Priority 


Legel  AuSwrtty:  le  USC  472a 

CFR  Citation:  36  CFR  223.49 

Legal  Deedtoe:  None 

AlMlracfc  The  Forest  Service  proposes 
to  strengthen  the  government's  contract 
financial  position  by:  the  elimination  of 
the  $500,000  petformanoe  bond  ceiling; 
increasing  the  bid  guarantee  to  10 
percent  of  the  advertised  valur. 
assessing  damages  for  contract 
repudiation  based  on  resale  value:  and 
conditions.  In  addition,  the  Forest 
Service  is  proposing  to  increase  the 
amount  of  contract  security  to  deter 
speculative  bidding,  decrease  the 
potential  for  contract  defaulting,  and 
provide  additional  guarantee  for 
payment  in  the  event  of  default  damage 
claims.  Following  notice  and  comment, 
these  changes  will  be  issued  in  the  form 
of  instruction  to  agency  contracting 
officers  in  the  Forest  Service  Directive 
System. 


OMa 


FN  Clle 


NPRM  10/00/90 

NPRIM  Comment    12/00/00 
Period  End 

SnwN  EnttUee  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Infonnatlon:  This  action 
separates  the  rule  making  issues  finom 
the  policy  proposals  contained  in  RIN- 
AA33.  as  listed  in  the  April  1990 
Agenda. 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
A^colture.  Forest  Service.  P.O.  Box 
9606a  Washington  DC  20000-6090,  Ml 
285-1418 

RIN:  0596-AB18 

277.  •  OIL  AND  QAS  LEASING 
SURFACE  USE  OPERATIONS 

Legel  AifthorRy:  16  USC  478;  30  USC 
226;  30  USC  352 

CFR  Citation:  36  CFR  228  Subpart  E 

iNone 


AlMtracL  Operations  on  Federal  oil  and 
gas  Leases  on  National  Forest  System 
lands  must  comply  with  36  CFR  Part 
228,  Subpart  E.  and  regulations  of  the 
Secretary  of  the  Interior.  This  proposed 
rulemaking  will  establish  guidelines  for 
operators  in  pfepariog  toilice  use  plant 
of  operations.  Development  of  the  rule 
is  spedfled  at  36  CFR  228.105  (a)(1)  and 
(2).  The  rule  is  being  developed  in 


consultation  with  the  Bureau  of  Land 
Management 


NPRIM  06/00/91 

NPRM  Comment  08AI0/91 

Pertod  End 

Final  Action  00/00/00 

Smal  EntMee  Affected:  None 

uov^mMOTH  %M99m  MiivneK  none 

Agency  Contaet:  Marian  P.  CeoBoliy. 
Regulatory  Coordfaiator.  Department  of 
A^culture,  Forest  Servioe.  P.O.  Box 
9608a  Washington  DC  2009fr409a  Ml 
2S8-14n 

RIfi:  0596-AB19 ' 

27S.»  LAND  AND  RESOURCE 

SlgnWIcenoe:  Agency  Priority 

Legal  AyOMffly:  16  USC  1600  et  soq:  8 
USC  301 

CFR  Citation:  36  CFR  219 

Legal  OeacMne:  None 

Abetract  This  rulemaking  will  revise 
the  regulations  governing  forest  land 
and  resource  management  planning  to 
reflect  agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act  The  - 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
revision,  and,  in  general,  adjust  and 
fine  tune  the  rule  and  Its  raqulremonts 
to  make  the  planning  process  more 
realistic,  meaningful  and  efficient 


FRCHe 


NPtm 


07/80/80    86  FR  80934 

11/00/90 
^__  01/00/91 

Period  End 

Smal  Entltlee  Affected:  None 

uvwnMieiii  cyww  MnOTiBVi  none 

Agency  Contact  Marian  P.  CaanaOy. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  2008l>409a  Ml 
288-1M8 

RMOOOS-ABZO 
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USOA-FS 


27t.«QOVEflNMEIIT 
CANCELLATION  OF 
CONTRACTS 


TIMBER  SALE 


Agency  Priority 

Legal  Aulhorlly:  16  USC  551 

CFRCIMien:  36  CFR  223.40;  36  CFR 
223.116 

None 

;  Current  regulations  governing 
cancellation  of  Natimial  Forest  timber 
•ale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced  to 
cancel  contracts  due  to  events  beyond 
>  its  control  arising  from  compliance  with 
environmental  statutes.  This  rulemaking 
would  remove  an  unworkable 
compensation  of  damages  formula, 
remove  limits  applicable  to  length  of 
contract  term,  and  establish  a 
termination  for  environmental 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 


96090.  Washington.  QC  200090-6090,  202 
235-1488 

RIN:  0596-AB21 


280.  •  FEDERAL  Til  BER  EXPORT 


AND  SUBSTITUTIOI 


PropoMi  I  Rule  Stage 


Agriculture.  Forest  Service, 
96090.  Washington.  DC 
235-1488 

RIN:  0596-AB22 


!.  P.  O.  Box 
2|)090^09a  202 


RESTRICTIONS 


Significance:  Agency  Priority 


Legel  Authority:  16 


JSC  620  thru  620j 


CFR  Citation:  36  CF  I  Part  223.  Subpart 
D 


r.  Fine  .  Statutory,  May 


PR  one 


10/00/90 
NPRM  Comment    12/00/90 

psriod  End 
FinsI  Action  03/00/91 

Final  Acttm  03/00/91 

Ellsctfve 

Sniel  Entniea  AffOdetf:  None 


20.1991. 

Alwtract  These  rule 
carry  out  the  restrictfcns 
export  of  unprocesse  1 
Federal  lands  and 
the  direct  and  indire4t 
Federal  logs  to  be 
for  the  export  of  un] 
originating  from  private 
are  mandated  by  the 
Conservation  and  Sh  )rtage 
of  August  20. 1990. 
various  rules  to  be  iafcued 
anticipates  several 
achieve  implementation 

TlmetaMe: 


are  necessary  to 
placed  on  the 
timber  from 
restrictions  on 
purchasing  of 
in  substitution 
[pressed  timber 
lands.  The  rules 
Forest  Resources 
Relief  Act 
Act  calls  for 
.  The  agency 
rulemakings  to 
of  the  act. 


us  id 


AcUon 


Undetermined 

Agency  Contact  Marian  P.  ConDoUy. 
Regulatory  Coordinator.  Department  of 
A^cultnre.  Forest  Service.  P.O.  Box 


NPRIM  12/(l>/g0 

NPRM  Comment  02/OP/91 

Period  End 

Final  Action  04/d)/91 

Fmai  Action  05/G|)/91 

Eftoctive 

SmaH  Entltlee  AffedMk  Undetermined 


(Effected:  None 


Agency  Contact: 

Regulatory  Coordinator, 


DEPARTMENT  OF  AQRICULTUIIE  (USDA) 
(F8) 


tn.  LAND  STATUS  AND  TITLE 


16  USC  472: 16  USC 


281.  •  USE  OF  SMOKD 
SYMBOL 

Legal  Authority:  66Stal 

CFR  Citation:  36CFR2:|l 

Legal  Deadline:  None 


tlie 
i  uass 


Abetract  The  agency  hak 
completed  a  review  of 
governing  permissible 
"Smokey  Bear."  symbol 
entities.  The  review  indicates 
improve  the  licensing  requirements 
better  assure  that  the  s; 
ways  appropriate  to  its 
Consideration  is  being 
adopting  the  same  licenilng 
requirements  as  those  in 
272  to  license  Woodsy 

Timetable: 


recently 
existing  rules 
of  the 
>y  nonfederal 
a  need  to 

to 
is  used  in 


ly  nbol 

I  urpose. 
g  ven  to 

■ng 

36  CFR  Part 
dwl  materials. 


AcHon 


Ista 


FRCIta 


NPRIM 

NPRM  Comment 

Period  End 
Fmai  Action 

Effective 
Fmai  Action 


01/00/9 
03/00/91 

06/30/9 

07/00/9 


SmaH  Entltiee  Affected: 
GovemnMnt  Levela  Afffcted:  None 


Mirian 


P.  Conndly. 

;  Department  of 


Agency  Contact  Mariai 

Regulatory  Coordinator. 
Agriculture,  Forest  Service, 
9609a  Washington,  DC 
235-1488 

RIN:  0596-AB23 


iile  is  limited  to 
md  administration. 


551: 16  USC  1603 


38  CFR  20ai2  (New) 
None 


reports.Because  this 

agency  organization 

it  is  exempt  from  noftce  and  comment 

and  thus  will  be  pufafished  as  a  final 

rule.  (FS  85-012) 


;  The  objective  is  to  establish 
die  Land  SUtos  Record  as  the  official 
reoofd  of  title  for  National  Fwest 
^rstem  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  mafaitenance,  and 
use  of  tide  documents  and  title  status 


FinsI  Action  11/(  D/90 

Finsi  Action  01/do/91 

EftocUve 

Smal  Entltlee  Affec  ed:  None 


Agency  Contact  Mariai  I 

Regulatory  Officer. 
Agriculture.  Forest 
9e09a  Washington.  DC 
235-1488 

RIN:  0596-AA24 


FRCHe 


None 


283.  ACCESS  TO  NON-VEOERAL 
LANDS 

Legal  Authority:  PL  96^87.  Sec 
1323(a):  16  USC  3210(a) 

CFR  Citation:  36  CFR  2tl.  Subpart  D 
(New) 


BEAR 

92;  18  USC  711 


FR  CHe 


None 


P.  Connlly. 
}epartment  of 
P.  O.  Box 
4)090-6090.202 


Fin  li  Rule  Stag* 


P.  Conndly. 

Department  of 
Servi  ye,  P.O  Box 
2  008O-6090.  788 
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U8DA— F8 


FbMl  Ruto 


None 

Abelract  The  regulation  will  tie  the 
granting  of  special-use  authorizations 
for  ingress  and  egress  under  the  Alaska 
National  Interest  Lands  and 
Conservation  Act  (ANILCA)  to  the 
existing  authorities  for  granting 
author^tions  to  use  or  occupy 
National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
regulations  when  applied  to  parties 
qualifying  for  access  under  ANILCA. 
(PS  85-001) 


FRCK* 


NPRM  09/28/88    53  FR  37795 

NPRM  Comment    11/28/88 

Period  End 
Exteiwtonof  11/30/88    53  FR  48278 

Comment 


Comment  Period    01/30/89 

End 
Fmal  Action  11/00/90 

Final  Action  12/00/90 

Effective 

SmaR  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
A^culture,  Porest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-fl09a  7D3 
235-1488 

Rllfc  0596-AA31   

284.  CONSERVATION  OF  FISH, 
WILOUFE,  AND  THEIR  HABITATS; 
CHUQACH  NATIONAL  FOREST. 
ALASKA 

Legal  Authority:  PL  96487  Title  V 

CFR  Citation:  so  CFR  241,  (New) 

RNone 


Abetract  December  2. 1980.  the  Alaska 
National  Interest  Lands  Conservation 
Act  was  signed  into  law.  Section  501 
(b)  of  the  law  requires  that  die 
Secretary  of  Agriculture  promulgate 
regulations  for  the  conservation  of  fish 
and  wildlife  and  their  habitats  on  the 
Chugach  National  Porest  The  general 
National  Porest  System  regulations  and 
other  existing  laws  governing 
management  of  National  Porest  System 
lands  are  applicable  except  as 
supplemented  by  these  regulations  or 
amended  by  die  ANILCA  August  17, 
1984.  The  new  Chugach  National  Porest 
land  management  plan  was  appealed 
by  17  appeUants.  The  settlement 


agreement  specifies  that  subject  to 
valid  existing  rights,  the  Porest  Service 
will  not  allow  timber  harvest  road 
construction,  surface  occupancy  for 
mineral  leasing  prior  to  publication  of 
final  regulations  or  completion  of 
management  area  analysis  for  the 
Copper  River  Management  Area.  There 
are  no  alternatives  to  development  of 
these  regulations. 


FRCHe 


ifPRM 


03/31/89    54  FR  13199 
Comment    06/29/89 
Period  End 
Final  Action  11/00/90 

Final  Action  12/00/91 

Effective 

SmaR  Entitiee  Affected:  Undetermined 

Govemmerit  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Porest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  TBS 
285-1488 

RIN:  059e-AA41 

28S.  DEFINITION  OF  COMMON 
-VARIETY  MINERAL  MATERIALS 

Legal  Authority:  30  USC  601  to  604;  16 
use  477;  16  USC  520;  7  USC  1010;  30 
USC  192c;  16  USC  508b:  66  Stat  285;  16 
USC  521a;  23  USC  101  et  seq:  16  USC 
539a.  Sec  502 

CFR  Citation:  36  CPR  228,  Subpart  C 

None 


Abetract  Whether  a  mineral  deposit  is 
a  "common  variety"  determines 
whether  or  not  it  can  be  disposed  of  or 
sold  by  the  Government  under  the  1947 
Mineral  Materials  Act  Judicial  and 
administrative  interpretations  defining 
common  variety  characterization 
determinations  can  only  be  made  in 
court.  Rulings  in  common  variety  cases 
are  generally  unpredictable,  and  the 
costs  to  both  the  Government  and 
miner  are  high. 

After  a  review  of  the  legislative  history 
of  the  1955  Surface  Resources  Act 
which  defined  common  varieties,  it  is 
clear  that  Congress  did  not  intend  for 
certain  minerals  to  be  locatable  under 
the  Mining  Laws;  however,  a  failure  to 
expliciUy  define  the  "common  variety" 
term  has  led  to  misinterpretation  and 
actions  contrary  to  the  original  intent  of 
the  law.  This  action  will  amend  38  CFR 


Part  228,  Subpart  C  to  clarify  UUs 
confusing  classification  situation. 


m  CNa 


NPRM  04/28/88    S3  FR  15236 

NPRIM  Comment  06/27/88    53  FR  15238 

Period  End 

FinsI  Action  10/00/90 

Final  Action  11/00/90 

Effective 

Small  EntWee  Affected:  None 

Qovemmenl  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConDoUy. 
Regulatory  Officer.  Department  of 
Agriculture.  Porest  Service,  P.O.  Box 
9e06a  Washington,  DC  200904090,  78S 
2S5-14at 

RIN:  05ge-AA44 

286.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25  USC 
337 

CFR  Citation:  36  CFR  254,  Subpart  D 
(New) 

None 


Abetract  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land  The 
Indian  Allotment  Act  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDA  rules  and 
procedures  at  43  CPR  2533  to  govern  its 
involvement  in  Indian  allotment  cases. 
Recent  litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  indicate 
the  need  for  the  Forest  Service  to  set 
forth  its  own  regulations  when  the 
Porest  Service  determines  that  lands 
are  not  chiefly  valuable  for  agricultural 
and  grazing  purposes.  The  only 
alternative  is  not  to  issue  regulations. 
This  is  unacceptable  since  it  leaves  the 
Agency  vulnerable  to  future  IBLA 
appeals  cases  as  well  as  future 
litigation. 


08/22/87    52  FR  23473 
NPRtM  Comment    07/22/87    52  FR  23473 
Period  End 


^OL 


RimI  AciOH 
FiTMlAcHan 


10/00/90 
11/00/90 


Regulatory  Officer.  Department  of 
Ai^icttltore.  EoiwtiSanimi  P.CkBaK. 
oaooOk  Waahington.  DC  a000O«10O.  798 


im. 


lAuiiMiiir.  leuscsst 

^9  C^n  2BV 


AbflAsoC  Bi  response  to  comments 
from  the  sf  lealiliu  and  ■nniemte 
cofluumitffBa.  and  Ib:  kaq)iag^  willt  the 
rereBiBiwrfattons  of  the  Nattonat 
Academy  rfSciencet  lleport  on 
Goideliaes  for  Paleontolo^cal 
ColleBlfBg;.'*  Ike  Fbresf  Service  ir 
clarifying  its  regulations  concerning 
foeeil  coUecting  on  National  Boreat 
System  lands.  The  language  oa 
^aleontDlbgjJBal' resources'*  is  being; 
moved  tb  a  separate  paragraph,  and  the- 
reqniremant for  permits  &  iMnftDndttaf 
spadficaO^  to  quanyin^for  fossilk  and 
for  oopmnardisl'  actlVitliBs.  Tbm  m>-«ctljni 
altematftae  wouM  ha  to  Ueave  die 
reguhtfim  of  pahontblogical'  resources 
die  same  as.  for  ardketdogjiBar  resources, 
with  pendta  needtat  foe  aff  activities.. 
Since  tBevft  nacvlihace  of 
widespread  probbmSkthe  permit 
process  fanposes  onnecBssars  burdlens 
on  tfiacBSttiBlooflacttir  and  creatB 
addhdpapecworK  for  tbv  ForesV  officer 
to 


^^  ;  This  rule  has! 

ueaiLduigHitiD  aBlRrtli.fBC8lve  and 
conaidhr  a-flnal  raportfiom^  die 
Natfond^cadnny  of  8crenoe«.aa 


"Guidelines  for  PaiaoAtoliagiaal 
CoUestings"  ' 

AQMicj^CbnORft'Mhi  an:  P.  Cbuuuliy; 
Regulatory  Offiser;  D(  partnrentof 
Affricnltere,  Forest  Se  vice,  F.O:  Box 
98090.  WraUhgttni;  D  :  200904090;  TBT 
235-1488' 

Rllfr059e.-AAfia 


288.  SURETY  BOND  I  ORM  REVISION. 

Agenc]  Priority 

31  WSC  9301  to  9309: 


31  use  223  to  22& 

CFRCItMon:  None 

Lagal  Daadiln*:  STonc 

Abstract  Following 
prised  timbea  sales 
the  Forest  Service  e: 
number  of  contract' 
salest.  Subsequently; 
has  had  dlfiOoiUy 
sureties  oni  tin  bonds 


period  of  U^ir 
'  pidot  to'lASe,,' 
rienced  a 

on  these^ 
FvresiSenvice; 
ctinsfromisome- 
aisaiitieung; 
performance  on  theae  lalesk  Aapast  of 
a  financial  security  in  dative  affecting 
foture  sales,  the  Fores :  Service  is 
proposing,  to  revise  th  l  payment  and' 
performance  bonds  to  clarify  surety's 
obligation  in.  lagard  to  wfaal*  iv  beic^ 
guaranteedi.fnAan  pay  sent  i»  dhe  im 
case  of  default^,  what  \  iddilianaLchaiiges. 
will  ha  assessed  if  pai  msnfcis  notmadk: 
whan  due  and  wheat  illeetioni  action 
may  hftauspended  Q<  ftet  aUeinativa» 
include  eliminating  su  cty  bonds  aaa 
form  of  security,  redw  ing  surety 
guarantee-  to-  mid-poin  -  and  periodic- 
payment  and  retentioi  ofl  eaisBni  band 
forms..  Upon  adoption  the  final  cevised 
bond  forms  will  be  isi  uedfor  use  by 
Forest  Service  Cbnttai  ting  and  Fiscal'. 
OfficeiB  for  fiiture  tiin  ker  sallicontractSL 


NPRM 

NPRM.  Comment    Q3/.aa|S8B 

Period  Ead 
Fnal  Aclioo  QB/OOkM 

Final  Action  ll/OOrsi 

Effective 


01/17  m  S4.FR.174a 


this  entty  wiff  bvdbE 
advice' dr  tfie  < 


R^diMoii  QffiiMi. 


Plhaf  auUiin  onr 
'ed  tvublldh' 
ierGbnerall 


Agfiauiluiet.  Eosast  Safaoa».  P.Oi  Bo» 


96090.  Washington,  DG ! 
235-1488 

RIN:QBBft-AAM 


289.  DOUQLA»nR'  tUWPEW'  PRICT 
INDEX  REVIEW 

Lagal Authority:.  iB.USCjS28ta53a;,ll» 
USClOQOtoieu 

None 

cIBbne 


Ugal 

Abstracfc  The  agency  proposes,  tlu 


or  public 
the  North 


change  the  Lumber  price 

timber  offered  for  sale  in 

CoastBt  Area  of  Califomii  i  fit>m  the 

Inland  Douglas  HE/Laco&Bndex  to  the 

Pacific  Northwest  Goast  I  )ouglas.Fir 

Index. 


Action 


Dale 


Rnal  Action  tl/Oe/90- 

Rnal  Action  01/00/91 

Effective 

Small  EntltiM  Affactad:  tndetennined 


QovaiiMiMiil 

Undetermined 


FROIa 


lar  menf 


'.  GonnoUy, 

of 
P:O.Box 


Agwwy  Contact:  Marian 

Regulbttny- Officer;  Dtepa 

Agriculture;.  Fbrest  S^rvic  f. 

9609a  Wa8faing)on..DG  2qO9niO09O;.2ae 

235-l«8r 

RIN:  0596-ABOO 


29a  HELtSL  CANYON  NA  nONAL 
RECREATION.  AREA-USEQF 

NATIONAL  PORearr  CA« 


Signiflcanco:  Agency  Pri>rity 

Ugal  AMUwiiliL  iftUAC  48a(g^>kfellf- 
Canyon  Nationtd  Recreat  nn  Area 

CFR  Citation:  36CFR29:  F(^ew), 

Lagal  Doadlina:  None 

Abatiaafc.  In.  Qeegpa  Natu  iel.Besouroa! 
CounoiL  V.  Lfn^.  the:  Odii  G  reuit-  Goustt  of 
Appeals  ruled  diati  the:  Sa  D»taqf  must 
promulgate nag^datiaaaas  roquitad bs' 
the  Ha^GanKoniN^onaiReBBeetfon' 
Act  ^iG&aAj,gpiiMnnig;l  idval  i 
privata  land  uses  in>tfac  \  CNRAl  Tha: 
Depaatmanb  had  arguaddfaii  audi  ndesi 
were  discretianacgi  sod  ' 
comprahansiwe-i 
the NRA,  which' 
lequised  by?  tfaa  Aott.  1 
guide  mnn  ngnmn  nl'  af  die 
result  QfithatoouElfaiadiag  theriak  of 
litigation,  te  ha  It.  engping;!  nSkMrnb,, 
particularity  timbes  salas;  jahig^ 


piaa-foe 


wrfBaiantttct 
Ae» 


Fedwal  Regbter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


41279 


USDA— FS 


Accordingly,  there  is  an  urgent  need  to 
promulgate  an  interim  rule  governing 
management  of  the  federal  lands  in  the 
HCNRA.  While  many  existing 
regulations  governing  National  Forest 
System  lands,  remain  applicable  to  the 
Hells  Canyon  NRA.  pending  projects 
and  plans  are  vubierable  to  continued 
litigation  until  final  rules  are  effective. 
An  interim  rule  is  the  most  expeditious 
way  to  effect  rules.  Public  comment  will 
be  invited  on  the  interim  rule  and  will 
be  considered  in  development  of  the 
final  rule,  (cont) 

Thnvtabla.. 


291.  QIVINQ  NOTICE  OF  DECISIONS 
SUBJECT  TO  APPEAL 


Action 


Data 


FRCIla 


tnterim  Final 

Rule 
Interfm  pHUd 

Rule  Comment 

Period  End 
Fmal  Action 
Fmal  Action 

Effective 


10/05/89  54  FR  41069 
12/04/69 


05/00/91 
06/00/91 


SmaN  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None  Tlmalabla; 

Additional  htformatiofK  ABSTRACT 
CONT:  The  only  alternative  to  the  court 
ruling  to  promulgate  rules  is  to  publish 
a  proposed  rule  rather  than  interim 
rules.  This  is  unacceptable  because  of 
the  potential  for  disruption  to' 
management  of  the  area  and  the 
regulatory  void  that  would  be  created 
by  the  longer  time  frames  involved  in 
going  through  a  Notice  of  Proposed 
Rulemaking. 


Agency  Priority 

AuttNHlty:  16  use  551;  16  use 
472 

CFR  Citation:  36CFR217 

Lagal  Daadftia:  None 

Abatrack  This  rule  would  require 
Deciding  Officers  to  give  notice  of 
decisions  in  newspapers  of  general 
circulation  or.  in  some  cases,  the 
Federal  Register.  The  appeal  filing 
period  would  begin  the  day  after  the 
notice  is  published.  The  rulemaking 
would  also  clarify  grounds  for  dismissal 
of  an  appeal  without  a  decision  on  the 
merits,  make  clear  that  dismissal 
decisions  are  subject  to  discretionary 
review  at  a  higher  level,  and  require 
appellants  to  submit  2  copies  of  a 
notice  of  appeal  when  the  notice  is  10 
pages  or  longer,  and  delay 
implementation  of  a  decision  for  7  days 
following  publication  of  legal  notice. 


FRCna 


Agancy  Contact  Marian  P.  QnnoUy. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  202 
235-1488 

RIN:  0596-ABOe 


interim  Rule  03/06/90    55  FR  7892 

Interim  Rule  04/05/90 

Effective 

Final  Action  10/00/90 

Final  Action  10/00/90 

Effective 

SnwM  EntWaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  Connony. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
9609a  Washington.  DC  20013-609% 
235-1488 

RIN:  0S96-AB10 


293.  •  CONTRIBUTIONS  TO  THE 
NATIONAL  COMMISSION  ON  ., 

WILDFIRE  DISASTERS 

Lagal  Authority:  16USC551 

CFRCttaHon:  36CFR200 

Lagal  Daadfcia.  None 

Abatraet  Public  Law  101-286 
auttiorized  the  establishment  of  a 
National  Commission  on  Wildfire 
Disaster,  funding  for  which  is  to  be 
raised  by  contribution.  The  act  requires 
the  Secretary  of  Agriculture  to 
promulgate  regulations  to  "assure  that 
the  aggregate  amount  of  contributions 
from  any  one  person,  group  of  entity 
shall  not  exceed  10  percent  of  the  total 
amount  of  funds  that  will  be 
contributed  to  the  commission."  The 
Commission  must  meet  by  November 
1990  and  the  act  requires  the 
Commission  to  dissolve  90  days  from 
issuance  of  its  report  on  December  13. 
1991.  Therefore,  an  Interim  Rule  will  be 
needed  to  guide  handling  of 
contributions  of  funds  to  support  the 
Committee's  woric  by  the  time  the 
Committee  meets. 


FR  cue 


Final  Action  10/00/90 

Interim  Final  12/00/90 

Rule  Comment 

Period  End 
Interim  Final  11/00/91 

Rule 

Sman  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  CooaoOy. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington  DC  2O0eMOBO,  202 
235-1488 

RIN:  0596-AB16 


DEPARTMENT  OF  AGRICULTURE  (U80A) 
For— I  Sfvlct  (F8) 


CoinpMMl  Actions 


293.  MODIFY  THE  GENERAL 
PROHIBITION  AGAINST  USE  OF 

VEHICLES  IN  EXCESS  OF  40  INCHES 
IN  WIDTH  ON  TRAILS 

CFR  Citation:  36  CFR  261.12(e) 

vOmpNVM 


FRCIla 


Final  Action 

Final  Action 

Effective 


06/25/90 
07/25/90 


55  FR  25830 


SmaR  Entttiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  Connolly 
793  235.1481 

RIN;  0S96-AA36      

294.  SMALL  BUSINESS  TIMBER  SALE 
SET  ASIDE  PROGRAM 

SlgnHleanca:  Regulatory  Program 


CFRCttatkNC  Notappuodble 
vompwiaa: 


FR  CMe 


07/26/90    55  FR  30485 
09/01  '90 


Final  Action 

Final  Action 

Effective 

SmaR  Entttiaa  Affactad:  None 

Govammant  Lavals  Affwtad:  None 


JMI 


44ait  ftimal  tta^fttm  /  VoL  S5^  No>  2BQ-  /  Moa  ay  Ocffeer  29^,  IMg  /  UnifitA  Aumfa 


Coinpl(  itvd 


7tl2S5-14H. 

RIN:  0SQft-AA43 


29&  REVISION  OF  TWBCR  SALE. 
CONTRACT  FORMS  F8-24004  AND 


710  235-1488. 
RIN:  asSe-AASS 


CFR 


RBpUfltory  lTO|isni' 

None 


FR  CM 


297.  reservei>anbi|qu;fstandin& 
mineral  rights 

SlgnWcanc*:  Regulatbry  PragEam 
CFR  Citation:  36  CFH  228«  Svlbpari  & 


Rcnon 


8B/Q6/90 


AfMicy  Contwl: 
TU 


None 

None 
P.Ctaael^ 


RIN:  05BV-AA4S 


298,  Ma;Vai8.FLANNINe< 


WHhdrMNi 

Small  Ehtnn 

Govaramaiit 

Agancy  Centoefc 
202  235-1488 

RIN:  oseo-AAgg 


OB/Oa  '90 


Affactf  dt 


Mn  en 


Agency  Priorit]r 
CFR  OtaliOR  38  CFR  219 


298.  OLO^ROWEIkV  UiUESrAHD 


SlgniflcancR  Agency|Prionty 
CFRCitatiaor  Nona 


Rtaeon 


FRCite 


F:nal  Acton 


07/^/90    56  FR  30934 
None 


DEPARrnytENT  OF  AGRICIItTUlK  (USDA) 
Offica  of  FInanca  and  ManaQamaiil  (OfM) 


30&  •  AUOTTftOF  msnFvnoNftOF 
HIGHER  EDUCATION  AND  OTHER 
NONPROPfr  ORGANIZATIONS 
SignHleanear  Afency  PHority 
Legal  AuNiaiNir:  5^USC  3Q1 
CFR  OMtaa  7CPR  3015;  7  CFR  3051 
Legal  DaadMna.  None 

Abatraet  Sets  forth  USDA's  policy  for 
audi<»  ef  unBtutiuiis  of  higher 
ediieeiiiaa  and  ethet  nonprofit 
organizations  and  implements  OMB's 
Circular  A-133u. 


Govemineot  Lavals 

Agancy  Caaladt  I^E 

DirectoK  Departmeili 

OfBce  of  niiancff  andiKlanagenmnt 

117-W  Administration  Building, 

Independence  Ave  SV 

DC2Q250.202.44Z-a3« 

RIN:  0505-AA07 


30f.  •  AUDITS  OF 
AND  INDIAN  TRIBAL 

Signlflcanca:  Agency 

Lagal  Authority:  5 


Action 


Dale  FRCNe 


Naxt  ActiaiT  Undaienninatf 

Smal  EfHMaa  AffaalaicBusinesseai. 


7505 

CFRCRaaOnt  TCFft 
7CFR3060r 

None 


Organizations 


None 
F.  ronaeliy 


Withdrawn 
SmaMEMIUaa 


06/^/90' 


FR^CHa 


I  FtRMtenninev 


Govammanl  Lavate.  Affa  Etad:. 

Undetermined 

AgaaarCanlaakMkriaB.  R-OnDoUic 
202  235-148* 

RIN:  osgit-ABts 


FRCKa 


None 

None 
r<  CfonoQily' 


299.  RULEMAKING:  IMPL  EMEMTAflVM 
AND  REVISION  OF  FORE  ST  PLANS 

Signiflcancar  Agency  Prii  irity 

CFRCHaHonr  »CFR21^1^ 

Complated: 


Reason 


Withdrawn  07/30/90    55  FR  30834 

Small  Entitiaa  AfKKtadM  one 

Govammant  Lavala  Affe^tack  None 

Agency  Contact- MaiiaB 
202  235-1488 

RIN:  0596-AB14 

BILUNO  C0DCM10>11^T' 


FReRe> 


None 

A^iieolftnie, 

Ibn 
:.  14tfra' 
,  Washingtoa 


Alwtract  Consolidates 
USDA'ft  policy  for  audits 
and  Ihdian.  Tribal-  Ga^ 


ard 


(iC 


Lvenunenti 


TimataUc 


Aetian 


STITE, 


LOCAL 
SOVERNMENTS^ 

Priority 

301;  31  use 


UiC 


ms:  7  CFff  3010; 


NeMi  Aetien  Undefrownadi 

Small  Entltiea  Affectad:  Qovemmental 
Jurisdictions 

(k>vammant  Lavala  Affa4tad:  Local, 
State 

Agency  Contact  Laity  Ifttlaoiu^ 

Director,  Department  of /KricuUtxre;. 
Office  of  Flirancr  antf  Mk  lagement;  Rnr 
117-W'  Adtiiiiiistratioir  Btd  kffiig;.  Ttttt  S 
Independence  Ave  SW.,  If  'as&fingttnr 
DC  20250,  288 

RIN:  0505-AA09 


HUte^  Stage 


revisesi 
Staie-,  Local 

ta. 


FRdia 
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DEPARTMENT  OF  AGRICULTURE  (U8DA) 
Offlct  of  FiiMmc«and  Managwntnt  (OFM) 


302  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986 

Signmcanee:  Agency  Priority 

Logal  Authority:  PL  99-509 

CFR Citation:  7CFR1 

Lagal  DeadHna:  Final,  Statutory.  April 
21. 1987. 

Al>atract  SeU  forth  USDA'a 
Administrative  ProceM  and  Procedures 
to  recompense  the  Government  for 
false,  fictitious  and  fraudulent  claims 


and  statements  arising  in  programs 
administered  by  USDA  agencies. 


Action 


male 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01 /OB/90 
02/07/90 

02/28/91 


55FR636 


Small  Entitiaa  Affactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Final  Rula 


Govammant  Lavala  Affadad:  Local 

State.  Federal 

Agancy  Contact  Liny  Wllioa. 

Director.  Department  of  Agriculture. 
Office  of  Finance  and  Management, 
Room  118-W  Administration  Building, 
Washington.  D.  C  202Sa  M 

RM:  OSOS^AADS 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  nnanca  and  Managamant  (OFM) 


303.  •  GOVERNMENTWIDE 
REQUIREMENTS  FOR  DRUG  FREE 
WORK  PLACE  (GRANTS) 

Significanca:  Regulatory  Program 

Legal  Autliority:  H,  100-690:  S  USC  301 

CFR  Citation:  7  CFR  3017 

l.agal  DeadHna:  None 

Abatract  This  rule  implements  the 
Drug-Free  Workplace  Act  of  1988  that 
requires  grantees  to  certify  that  they 
will  maintain  a  drug-free  workplace  or 
conduct  grant  activity  that  will  be  drug- 
free. 


Action 

Date 

FRCtte 

Interim  Final 
Rule 

01/31/89 

54  FR  4947 

Final  Action 

05/25/90 

55  FR  21681 

Final  Action 
Effective 

07/24/90 

55  FR  21681 

Small  Entitiaa  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  LevelB  Affected:  Local 
State,  Federal 

Agency  Contact  G«raU  IMiske, 
Supervisory  Program  Analyst, 
Department  of  Agriculture,  OfTice  of 
Finance  and  Management.  Rm  3031 
South  Building,  14th  k  Independence 
Ave  SW.,  Washington  DC  20250,  202 
382-1559 

RIN:  0506-AA06       

304.  •  DEBT  COLLECTION 

SIgnifieance:  Agency  Priority 

l.egal  Auttiorlty:  31  USC  3701: 31  USC 
3711;  31  USC  3716  to  3719:  31  USC  3728 

CFR  Citation:  7  CFR  1;  7  CFR  3 

Legal  Deediine:  None 

Abatract  Establishes  the  final 
regulations  to  implement  the  statutory 
provisions  of  the  Debt  Collection  Act  of 
1982  (Public  Law  97-365).  The  Debt 
Collection  Act  authorizes  the  Federal 
Government  to  collect  delinquent  debts 
owed  it  by  means  of  administrativs 


Complatad  Actlona 


offsets:  charging  interest  and  penalties 
on  overdue  debts:  contracting  for 
private  collection  services  and 
disclosing  information  on  delinquent 
debts  to  credit  reporting  agencies  and 
the  Internal  Revenue  Service. 


Actten 

one 

FRCNe 

Interim  Final 

02/26/85 

50  FR  7721 

Rule 

Final  Action 

09/22/90 

55  FR  38861 

Final  Action 

10/22/90 

Effective 

SmaH  Entitiaa  Affected:  Businesses 
Government  Levela  Affected:  None 

Agency  Contact  David  C  Radar, 

Acting  Deputy  Director  for  Policy, 
Office  of  Finance  and  Management 
Department  of  Agriculture,  Office  of 
Finance  and  Management,  Rm  117-W 
Administration  Building.  14th  ft 
Independence  Ave.,  SW.,  Washington 
DC  20250,  202  447-8748 

RIN:  0505-AA08  | 

eii  I  aw  coot  mo  w  t 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Packata  and  Stodcyafda  Admlniatratlon  (PASA) 


Final  Rula  Stage 


305.  GENERAL  BONDING 
REGULATIONS 

Legel  Auttwrtty:  7  USC  222:  7  USC  228 

CFR  Citation:  9  CFR  201.27:  9  CFR 
201.28:  9  CFR  201.33:  9  CFR  201.35 

Legel  DeedNne:  None 

Al>atract  The  proposed  changes  in  the 
regulations  would  reduce  the  time  for 
filing  bond  claims  from  120  days  to  60 


days  and  the  waiting  period  for  filing 
suit  to  recover  under  a  bond  from  180 
to  120  days.  The  proposal  would  also 
consolidate  the  regulations  to  provide 
uniform  requirements  for  all  bonds  and 
bond  equivalents  required  under  the 
Packers  and  Stockyards  Act 


Timetable: 


Action 


FRCMa 


NPRM  04/12/90    55  FR  13796 

NPRM  Comment  06/11/90 

Period  End 

Final  Action  10/00/90 

SmeR  Enllllee  Affected:  None 

Government  Ijevele  Affected:  None 
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Aflmey  CoMMt  Calvin  W.  Watkina. 
Dqiaty  Adniniatrator,  Department  of 
A^teoltnie,  Packers  and  Stockyards 
Administration,  Room  3099  South 


Building.  Washingfon,  DC  20250.  202 
447-7063 

RIN:  0S9O-AA06 
SaUM  coot  S41»M-T 


DEFARTMEIfT  OF  AGRICULTURE  (USDA) 
Riwjl  EI>cmiciiion  Admlntolrslloii  (REA) 


sot.  LMTOF  8TAN0ARD  FORMS  OF 
HLlCOMMUIilCATIONg  COWTRACTS 


Agency  Priority 

Ugri  Aultiorily:  7  USC  901  et  seq:  7 
use  1921  et  seq 

7  CFR  1755.93 

None 

^^        I  Tlie  purpose  of  revising  7 
CFR  Part  17B2  is  to  announce  a  general 
revision  of  REA  Contract  Form  525, 
Central  OfBce  Equipment  Contract 
(including  Installation). 


10/25/89    54  FR  43429 
11/01/89    54  FR  46187 
OofiecMon 
NPBM  Comment    12/26/89    54  FR  43429 

Psriod  End 
NPRM  -  New         11/00/90 
Ptapotti  Rule 


I  EnWiM  Aftodwl:  None 

QownmMnl  Lewis  Aftaclsd:  None 

Afftney  Conlaefc  Blafaw  D.  Stockton, 
|r„  Assistant  Administrator  - 
Management.  Department  of 
Agriodtnre,  Rural  Electrification 
Administration,  14th  ft  Independence 
AvOn  SW.,  Rm.  4063-a  Washington.  DC 
20250.  M 


Rfffc  0572-AA20 


a07.  AOOOUNTMO  REQUIREMENTS 
FOR  REA  ELECTRIC  BORROWERS 


Agency  Mority 
LtgM  Aiilhorlty:  7  USC  901  et  seq 
7  CFR  1767 


iNone 

:  To  codify  the  policy  and 
procedures  currently  set  forth  in  REA 
Bulletin  181-1.  Uniform  System  of 
Accounts  PMscribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
Administratton  and  REA  Bulletin  181-3. 
Accounting  Inteipretatioo  for  RJBA 
Electric  Borrowers.  In  addition  to 
codifying,  revisions  are  being  proposed 


to  the  existing  poUpy 
REA's  accounting 


AcMon 


F  rud  Rule  Stag* 


that  will  update 
Uidelines. 


Date 


FRCHe 


NPRM  0  /17/90    55  FR  36936 

NPRM  Comment    1V06/90 
Period  End 

SmaN  EntMM  AffActod:  None 

QovwiNiMnt  L«vm  Affectwfc  None 

Agency  Contact  1  Maine  D.  Stockton, 
Jr..  Assistant  Adm  nistrator  - 
Management  Dep  rtment  of 
Agricvdture,  Rural  Sectrification 
Administration.  14  h  &  Independence 
Ave..  SW..  Room '  063-S.  Washington. 
DC  20250,  202  382^552 

RIN:  0572-AA23 


act.  LOAN  SECURITY  DOCUMENTS- 
TELEPHONE  PRO  SRAM 


SlgnWicanca;  Agency 

Lagal  Authority: 

USC  1921  et  seq 

CFR  Citation:  7(^1744 
Legal  DaadMna:  h  ne 


Atalract  This  ne 
information  on  the 


Priority 
USC  901  et  seq:  7 


documents  borrow  ers  are  required  to 
execute  and  inclui  es  as  appendixes 
REA's  standard  fo  ins  of  loan  contract, 
note,  and  mortgagi  '.. 


Action 


'  part  provides 
loan  security 


Date 


FR  Cite 


l^lext  Action  Undett  fmined 

Smai  EntMea  Aff  icted:  None 

Qovemment  Levi  a  Affected:  None 

Agency  Contact  I  ilaine  D.  Stockton, 
Jr.,  Assistant  Adm  nistrator 
Management.  Dep  rtment  of 
Agriculture.  Rural  Electrification 
Administration.  1^  h  &  Independence 
Ave..  SW..  Rm.  40  3-S.  Washington.  DC 
20250.  202  382-955^ 

RIN:  0572-AA30 


Propo  ted  Rul«  Stage 


309.  REA  POLICY  ON  AUDITS  OF 
ELECTRIC  AND  TELHPHONE 
BORROWERiS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  773 

Legal  Deadline:  None 


Abetract  As  a  result 
REA's  Oversight  of 
performed  by  the 
Agriculture's  Office  o 
General  REA  must 
regulations  to  require 
certified  puUic 
the  annual  audit  of  an 
accordance  with 
government  auditing 
expanding  the  scope 
audit  previously 
accordance  with  7 
a  determination  of 
borrower  has  com] 
applicable  laws  and 
those  transactions  an( 
in  the  financial 

Timetable: 


»f  an  audit  of 
Pr  )gram  (derations 
Dep  irtment  of 
Inspector 
revise  its  current 
he  independent 
accountant  to  perform 
REA  borrower  in 
gene^lly  accepted 
ajtandards.  thereby 
'  the  financial 


<fi 


subnitted  in 

1789  to  include 
wUether  the 
with  the 
regulations  for 
events  reported 
statenients. 


nplie  1 


Action 


NPRM  11/00^90 

NPRM  Comment    02/00^91 
renoo  cfxi 

Sman  EntKiea  Affectdd:  None 

Ctovemment  Levela  /  ffected:  None 


Additional  Informatlo  k 

this  subject  was  publi  ihed 
1789.  AspartofREA'i 
simpUfy  and  clarify 
it  has  been  redesignated 
above. 


BlaiM 


Agency  Contact 

Jr.,  Assistant  Administrator  - 

Management. 

Agriculture,  Rural  Electrification 

Administration,  14th 

Ave..  SW..  Rm.  4063-S 

20250.  202  382-95S2 

RIN:  0572-AA36 


FRCite 


A  regulation  on 
"at  7  CFR 
project  to 

regulations, 
as  shown 


A  [ency 


D.  Stockton, 

ir- 
DepartiAent  of 


Independence 
Washington.  DC 


Fedacd  Ragtotor  /  Voi.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


USDA-REA 


3ia  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  QRANT 
PROGRAM 

Signiflcanee:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  H. 
100-203 

CFR  Citation:  7CFR.1703 

Legal  Deadlne:  None 

Abetract  lliis  subpart  contain* 
policies,  requirements  and  procedures 
that  implement  a  rural  economic 
development  loan  and  grant  program 
established  by  Section  313  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
(RE  Act).  The  program  provides  zero 
interest  loans  and  grants  to  RE  Act 
borrowers  for  the  purpose  of  promoting 
rural  economic  development  and  job 
creation  projects. 


Action 


FRCHa 


NPRM  11/00/90 

NPRM  Comment    01/00/91 
Period  End 

SmaR  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Infonnation:  This  rule  was 
originally  published  a  7  CFR  Part  1708. 
As  part  of  a  project  to  clarify  and 
simplify  Agency  regulations,  it  has  been 
redesignated  as  shown  above. 

Agency  Contact  Blabie  D.  Stodcton. 
Jrn  Assistant  Administrator  - 
Management,  Department  of 
Agricidture,  Rural  Electrification 
Administration,  Room  4063  South 
Building,  Washington,  D.  C.  20250, 


RIN:  0572^AA37 


31 1.  REA  REQUIREMENTS  FOR 
ENGINEERING  AND  ECONOMIC 
SUPPORT  REQUESTS  FOR  LOANS 
AND  LOAN  GUARANTEES  FOR  NEW 
GENERATION  AND  RELATED 
TRANSMISSION  FACILITIES 

SIgnincance;  Regulatory  Program 

Legal  Authority:  7  USC  901  et  seq;  PL 
99-591 

CFR  Citation:  7  CFR  1712.200  to 
1712.211 

Legal  Deadline:  None 

Abetract  This  regulation  formalizes 
requh«ments  that  REA  borrowers  seek 
out  economical  proposals  for  new 
generation  resources  from  the 


traditional  sources  (such  as  investor 
owned  utilities  and  governmental 
power  organizations  and  joint  use  with 
other  utilities)  as  an  Integral  part  of 
new  capadfy  resource  planning 
requirements. 

The  regulation  will  also  require  that 
REA  financed  borrowers  adequately 
consider  the  availabilify  of  power  from 
Independent  Power  Producers. 


Action 


Data         FR 


NPRM  02/00/91 

NPRM  Comment    04/00/91 
Period  End 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Blafaie  D.  Stockton, 
Jf,.  Assistant  Administrator  • 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  Room  4063  South 
Building,  Washington,  D.  C.  20250, 202 
382-S552 

RIN;  0S72-AA38      

312.  MEMBER  CREDIT  SUPPORT  OF 
POWER  SUPPLY  BORROWERS 

Significance:  Regulatory  Program 

Legal  Autlwrtty:  7  USC  901  et  seq;  PL 
99-S91 

CFR  Citation:  7  CFR  1710.700  to 
1710.713 


None 

This  regulation  establishes 
REA  policy  and  procedures  requiring 
certain  power  supply  borrowers  to 
obtain  credit  support  fit>m  member 
owners  in  connection  with  new  loans  or 
loan  guarantees  made  by  REA. 


Adton 


Data         FRCIte 


NPRM  12/00/90 

NPRM  Comment    02/00/01 
Period  End 

SmaR  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Blaina  D.  Stocktoo. 
Jr.,  Assistant  Administrator  • 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  Room  4063  SouUi 
Building,  Washington.  D.  C  20260. 208 


SIS.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

SlgnHlcance:  Regulatory  Program 

Legal  Authority:  7  USC  901  et  seq:  PL 

99-591 

CFRCttallon:  7  CFR  1717.600  to 
1717.609 

Legel  DeadNne:  None 

Abetract  This  regulation  revises  REA 
poUdet  and  procedures  labting  to 
wholesale  power  contracts  and  requires 
each  REA  borrower  to  condition  the 
effectiveness  of  any  contract  for  the 
sale  or  purchase  of  electric  energy  upon 
the  approval  of  the  REA  administrator. 


FRCIIa 


NPRM  09/21/90    55  FR  38990 

NPftM  Commem    11/20/90 

^ — *--*    ^ — ■ 

r^incxi  era 

SmaR  EntMee  Affected:  None 

Qovemment  Levele  Affected:  Nona 

Agency  Contact  Blaiiia  D.  Stodcton. 
|r..  Assistant  Administrator  - 
Management  Department  of 
Agriculturs.  Rural  Electrification 
Administration,  Room  4063  South 
Building,  Washington,  D.  C.  20250.  2K 


RIN:  0572-AA41 


314.  •  GENERAL  AND  PRELOAN 
POUaES  AND  PROCEDURES  FOR 
ELECTRIC  LOANS 

SlgnMcenoe:  Agency  Priority 

Legel  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1710;  7  CFR  1712: 


7  CFR  1714 


c  None 

Al»etract  These  regulations  will  update 
and  codify  existing  polides  and 
procedures  for  the  REA  electric  loan 
program.  7  CFR  Part  1710  will  deal  with 
policies  and  procedures  common  to 
insured  and  guaranteed  loans.  Part  1712 
with  policies  and  procedures  for 
guaranteed  loans,  and  Part  1714  with 
policies  and  procedures  for  insured 
loans. 


RIN:  0572-AA39 


7  CFR  1710 

NPRM  12/00/90 
7  CFR  1712 

NPRM  02/00/91 
7  CFR  1714 

NPRM  02/00/91 


Ragbtar  /  Vol.  55.  No.  209  /  M  mday.  October  29.  1990  /  Unified  Agen<  a 


I  EnWlM  Affwiad:  Undetermined 

QovwiMWfit  Lewis  Affected. 
Undetermined 

Agenqf  Cenlaefc  Blaine  D.  JBtoditon. 
Ic  Aaaistant  Adminiitrator  • 
Management,  Department  of 
Agriculture.  Rural  Electrification 
Administration.  14th  ft  Independence 
Ave..  SWh  Room  4063-S,  Washington. 
Dczoaso,'. 


Prop<M«d  Ruto  Stag* 


CFR Citation:  7CH 1755 

Legal  DaadWnai  Ni  ne 

Abstract  This  regi  lation  will  update, 
consolidate,  and  ckrify  REA  policies 
and  procedures  rel  tting  to  approvals  of 
REA  standards,  sp  icifications. 


GovemiTMnt  Lavcto  A  f acted:  None 


equipment  contrac 


RM:  0672-AA43 


selections,  and  dra  wings,  and  REA 
acceptances  of  ma  erials  and  equipment 
for  use  on  REA  fin  inced  telephone 
facilities. 


31S.  •  TELECOMMUmCATIOMS 
STANDARM  AND  SPECIFICATIONS 
FOR  MATBjjAL,  EQUIPMENT,  AND 
CONSTnUCTKIN 


AcHon 


NPRM 

NPRM  Comment 
Period  End 


01  '00/91 
03  '00/91 


use  1921  et  seq 


7USC901etseq;7         Smril  EntWaa  Aff«  rt«l: 


DEPARTMEirT  OF  AGRICULTURE  (USDA) 
Rural  EUcmncaUoii  AdminirtrftUon  (REA) 


SIC  FEDERAL  PRE^iPnON  IN  RATE 
MAKMQ  M  CONNECTION  WITH 
POWER  SUPPLY  BORROWERS 

Regulatory  Program 

7  CFR  1717.500  to 
1717 JOB 


Complatad: 


FRCHa 


A  regulation  on 
at  7  CFR 
project  to 

regulations, 
as  shown 


forms,  manual 


Date 


FRCne 


Additionaf  lnfonnatio(  i: 
this  subject  was  publii  hed 
1772.  As  part  of  REA's 
simplify  and  clarify  A]  ency 
it  has  been  redesignatijd 
above. 

Agency  Contact  Blalie  D.  Stockton. 
Jr..  Assistant  Administ  rator  - 
Management.  Departm  ent  of 
Agricdture,  Rural  Elec  rification 
Admhiistration,  14th  ft  Independence 
Ave..  SW.,  Room  4063-  3.  Washington 
DG  20250,  202  S82-«55q 

BIN:  0572-AA45 


None 


Conplatad  AcUona 


FRCHa 


Action 


00/19/00    56  FR  39036 
10/10/00    56  FR  38636 


Rnil  AcHon 
teion 

B0WO 

EntNtoa  Affadadi  None 


Final  Action  0elr30/90    55  FR  35425 

Final  Action  1croi/90 

Effective 

SmaN  EntWas  AffJelad:  None 

Oovammant  Lava  i  Affactad:  None 

Agency  Contact  1  laine  D.  Stockton.  Jr. 


RM:  0S72-AA42 


06/1Z  90    55  FR  23748 


09/10  90    55  FR  38638 


SUte 
Blafna  D.  Stockton.  Jr. 


0672.AA40 


SIS.  •  FEDERAL  f  REEMPTION  IN 
RATE  MAKING  IN  XMINECTION  WITH 
REA  ELECTRIC  Bl  RR0WER8  IN 
BANKRUPTCY 

Significance:  Regi  latory  Program 


S17.  PREPAYMENT  OF  REA 
QUARANTEED  FEDBUL  FBIANCBIQ 
BANK  LOANS  •  ELKtRIC 


Legal  AuttMrity:  7 


use  901  et  seq 


NPRIM  04/02i  90    55  FR  12194 

NPRM  Comment    06/01  i|90    55  FR  12194 

Period  End 
Extend  Comment 

renoa  rrom 

06/12/90  to 

07/12/90 
Fmal  Action 
Final  Action  10/19490 

Effective 

SmaU  Entitiea  Afiecteb:  None 

Gk»vemment  Levela  Affected:  State 

This  proposed 
CFR  1714.  As 
simplify  and 

;.  it  has  been 
above. 


CFR  CItalion:  7  e  R 1717 


N(ne 


Agency  Priority 
7  CFR  1780 


de 


Abelract  This  regulation 
pre-emption  under 
circumstances  of 
rates  of  REA  borrolvers 
by  State  Regulator: 
assumption  of  exd  isive 
over  rates  by  REA, 


addresses  the 
certain 
regulation  of  the 
in  bankruptcy 
Authorities  and  Uie 
jurisdiction 


JMI 


Additional  Informatiof: 

rule  was  published  at 
part  of  REA's  project  tt> 
clarify  Agency  regulat  9n8, 
redesignated  as  showi 

Blaiie 


D.  Stockton, 

ttator  - 
of 


Agency  Contact 
Jr..  Assistant  Adminisi 
Management.  Department 
Agrictdture.  Rural  Elec  rification 
Administration.  14th  ft 
Ave..  SW..  Washingtoi|, 
382-9552 

Rlffc  0572-AA44 
BNXRW  OOOa  MW-1S-T 


FRCRe 


Independence 
DC  20250.  202 
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DEPARTMENT  OF  AGRICULTURE  (U8DA) 
8o«  Con— rvatlon  Sfvlct  (8C8) 


319.  RELOCATION  ASSISTANCE 

Legal  Authority:  42  USC  4eoi  et  seq: 
PL  91-646 

CFR  Citation:  7CFR652 


their  homes,  businesses,  or  farms 
because  of  Federal  financially  assisted 
projects.  (SC8  65-001) 


I  None 

No  action  required.  A  govemmentwide 
regulation  has  been  issued. 

Abatract  Prescribes  the  policies  and 
procedures  for  the  implementation  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
(42  USC  4601  et  seq.)  pertaining  to  the 
treatment  of  persons  displaced  from 


mCNe 


End  Review  01/31/86 

Next  Action  Undetermined 
Small  EntMea  Affected:  None 

Qovemment  Levele  Affected: 

Undetermined 


DEPARTMENT  OF  AGRICULTURE  (U8DA) 
8oH  Contfvatlon  Sarvlca  (SC8) 


320.  SOIL  SURVEYS 

Lagal  Authority:  PL  74-46  The  SoU 
Conservation  and  Domestic  Allotment 
Act;  PL  89-560  Soil  Surveys  for 
Resource  Planning  and  Development;  42 
USC  3271;  42  USC  3274 

CFR  Citation:  7  CFR  611 


CFR  Citation:  7  CFR  612.1  to  612.7 
RNone 


;  None 

Abatract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  State  agencies, 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 


Abatract  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  including  the 
steps  involved  in  carrying  out  the 
program.  Sets  out  data  collected  and 
forecasts  made,  and  eligible  users  of 
Uie  data.  (SCS  83-005) 


Action 


Date         FRCNe 


Action 


FRCIte 


End  Review 
Final  Action 


12/31/86 
10/01/90 


SmaN  EnttUee  Affected:  None 

Government  Levele  Affected: 
Undetermined 

Agency  Contact  Mlchal  F.  King. 

Director,  Administrative  Services 
Division.  Department  of  Agriculture, 
Soil  Conservation  Service.  Room  6016 
South  Building.  I4di  ft  Independence 
Ave  SW..  Washington  DC  20250, 
447-4811 

RIN:  0578-AAOO    

321.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Authority:  PL  50-46 


Final  Action  10/00/90 

Sman  EntMee  Affected:  None 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Michael  F.  King, 

Director,  Administrative  Services 
Division.  Department  of  Agriculture, 
Soil  Conservation  Service.  Room  6016 
South  Building.  14U)  ft  Independence 
Ave  SW..  Washington  DC  2025a 
447-4911 

RIN:  0578-AAOl 

322.  FARMLAND  PROTECTION 
POLICY  ACT 


K  Agency  Priority 
Legal  Authority:  7  USC  4201 
CFR  Citation:  7CFR658 

;  None 

Abatract  The  United  States 
Department  of  Agriculture  amends  ita 
rule  for  implementing  Uie  Farmland 
Protection  Policy  Act  to  require 


Agency  Contact  Michael  F.  Kk^ 

Director,  Administrative  Services 
Division.  Department  of  Agricultuie. 
Soil  Conservation  Service.  Room  0016 
South  Building.  14th  ft  Independence 
Ave  SW..  Washington  DC  2028a  191 
447'49U 

RIN:  0578-AA12 


Final  Rulo  Slagt 


Erogress  reports,  enable  governors  to 
ring  action  to  enforce  the  requirements 
of  the  Act.  include  a  section  omitted  by 
clerical  eiror,  revise  how  Federal 
agencies  apply  die  Act.  and  revise  the 
definition  of  farmland.  These 
amendmenta  are  necessary  in  order  to 
comply  widi  amendmenta  to  die 
Farmland  Protection  Policy  Act  (FPPA) 
made  by  Tide  XII  of  die  Food  Security 
Act  of  1965.  PL  99-196.  December  23, 
1965.  and  to  clarify  several  provisions 
of  die  existing  rule.  This  rule  will  revise 
Part  656  of  Tide  7  of  die  Code  of 
Federal  Regulations. 


mCNe 


Final  Action  12/31/80 

Final  Action  12/31/90 

Effective 

SmaN  EntWee  Affected:  None 

Qovemment  Levele  Affected:  Federal 

Public  Compliance  Coet  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  30;  Base  Year 
for  Dollar  Estimates:  1987 

Sedora  Affected:  None 

Agency  Contact  Michael  F.  Kiag. 

Director.  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6016 
Soudi  Building,  14di  ft  Independence 
Ave  SW..  Washington  DC  2025a : 
447'4811 

RIN:  0578-AA14 


990 


JMI 


/  Vol  55.  Ng  209  /  Mo  tday.  October  29.  1990  /  Unified  AgencU 


DEPARTIIENT  OF  AGRICULTURE  (USOA) 
Offlct  Of  Opftioiw  (00) 


323.  AOmCULTURE  ACOMSmON 
REGULATION 


Tinwtabte: 


Action 


r  5USC301;«>USC 
486(c) 

CFR  CHalion:  48  CFR  401  to  453. 
(Revision) 

None 


Abstract  This  rule  anticipates 
miscellaneous  changes  to  the 
Department  of  Agriculture  Acquisition 
Regulation. 


NPRM 

NPRM  Conunent 

Peiiod  End 
Finat  Action 
Final  Action 

Effective 


SnwHEntniM 
Qovwnment 
Sectors  Affected: 

Additional  InformatlMi: 

procurement-related 


DCPARTMENT  OF  AGRICULTURE  (USDA) 
OfHf  of  Opf«tion>  (00) 


FROte 


There 
associated  with 


10/1  0/90 
12/(  0/90 

(an  o/9t 

02/(  0/91 


Undetermined 
None 


there  is  no  statutory  requirement 
is  no  p^)erwiH-k  burden 
this  action. 

Agency  Contact  Don  ^  Maus,  Chief. 
Procurement  Division,  D  epartmeAt  of 
Agricultiu«,  Office  of  O]  lerations, 
Procurement  Division.  ISSO-South, 
Washington,  DC  20250.  ^  447-3097 

RIN:  0S99>AA00 


Ilpultiple 

This  is  a 
action  for  which 


Flnil  Rute  Stago 


324.  •  NEW  RESTRICTIONS  ON 


SIgnlfleanoae  Regulatory  Program 

Legal  Authority:  5  USC  301;  31 USC 
1352 

CFRCttattofK  7CFR3018 

:None 


Imposes  restrictions  bnd  disclosure 
requirements  on  payments  to  persons 
for  influencing  activipes  in  connecti(m 
with  contracts  (exdu^ng  omtracts 
subject  to  the  Feder4  Acquisition 
Regulatimi).  grants,  Operative 
agreements,  loans,  ci  ccnnmitments  to 
insure  or  guarantee  nans. 


SmaN  Entitiea  Affected 

Government  Lovela  Affected:  Local 

State 


Abelraet  Prescribes  USDA  policy  and 
procedures  for  compliance  with  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  A|q)ropriations 
Act  for  Fiscal  Year  1980  (31  USC  1352). 


Action 


at* 


HIIMHII  rfflBl 

Rule 
Fmal  Action 


02/2  S/90    55  FR  6736 


12/(  }/90 


FRCite 


Agency  Contact  Josepi 

Procurement  Analyst 
Agricultiu«,  Office  of 
1575  South  Buildhig,  14tl 
Independence  Ave  SW. 
DC  20250,  282  447-S729 

RIN:  0599-AAOl 

BNJJNQ  COM  M1»«»>T 

[FR  Doc  90-21447  Filed  10-2b-80:  &4S  ami 


|>  Daragan, 
D^artment  dF 
iratitms,  Rm 

& 
Washington 


None 


rhere 
I  with 

hie£, 
of 


taga 


I. 
rf 

in 


Monday 
Octobtr  29,  1990 


Part  IV 


Department  of 
Commerce 

Semlarmual  Regulatory  Agtnda 
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DEPARTMEIIT  OF  COMMERCE  (DOC) 


OEPARTIIENT  OF  COMMERCE 

OfflM  off  Ifw  S«cr«lary 

ISCFRCIvlll 

15  CFR  Subttlto  A:  SuMHto  B,  Ctw.  I.  II, 
III,  IV,  VH.  VIII,  IX 

19CFRCh.lll 

37CFRCt».landlV 

48CFRCh.13 

SOCFRChs.ll,lil,VI 

Somiannuai  Agonda  of  Regulatioiw 

AQINGY.  Office  of  the  Secretary. 
Commerce. 

ACTION:  October  1990  regulatory  agenda. 


:  In  compliance  with  Executive 
Order  (E.O.]  12291.  entitled  "Federal 
Regulation."  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  the 
Department  of  Commerce  in  April  and 
October  of  each  year  publishes  in  the 
Fadaial  Registar  an  agenda  of  the 
rulemaking  actions  covered  by  section  1 
of  EO.  12291  that  the  Departmeat  pluH 
to  conduct  or  review  over  the  next  IZ 
months.  Rulemaking  actions  are  groupad 
according  to  prendemaking,  proposed 
rdes,  final  rules,  and  rulemaldng  actions 
completed  since  die  April  1990  agenda. 
The  purpose  of  die  agnda  is  topnnrida 
information  to  the  public  on  regulations 
currenUy  under  review,  being  proposed, 
or  issued  by  the  Department  The 
agenda  is  intended  to  facilitate 
comments  and  views  by  interested 
members  of  the  public. 

The  Department's  October  1990 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1, 
19ga  through  September  30. 1991. 

Him  nmTHm  mrnoutkm  contact: 

Specific  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Coimnerce.  Washington. 
DC  20Z3a  telephone:  (202)  377-8843. 


summeiTAiiY  mn  rmation:  E.O. 
12291  requires  all  exi  cutive  agencies  to 


publish  semiannuall; 


an  agenda  (rfttiooe 


regidations  that  are  i  nder  consideratian 
pursuant  to  this  Ordi  r.  By  memorandora 
of  July  2, 1990,  die  01  ke  of  Manatenent 
and  Budget  (0MB)  is  lued  guidelines  and 
procedures  for  the  pt  sparation  and 
publication  of  the  Oc  [ober  1990  Unified 
Agenda  of  Federal  Ri  gulations.  E.O. 
12291  and  the  OMB  (  lidelines  require 
that  each  agency's  aj  enda  report  die 
following  informatio    on  non-exempt 
regulatory  activities  leing  conduct^  or 
planned  to  be  condu(  ted  by  the  agency 
during  the  12-month  eriod  succeeding 
publication:  The  titlelof  the  regulation: 
the  name,  title,  addrass,  and  phone 
number  of  an  agency  person  who  is 
knowledgeable  abou  the  regulation; 
whether  the  action  is  expected  to  have  a 
significant  economic  mpact  on  a 
substantial  number  a  '  small  entities  and 
whether  it  will  affect  levels  of 
government;  the  sect  on(s]  of  the  Code 
of  Federal  Regulatior  s  which  will  affect 
or  be  affected  by  the  action;  the  section 
of  the  United  States  ( lode,  Public  Law. 
or  Executive  Order  d  at  authorizes  the 
action;  an  indication  }f  whether  at  not 
the  entry  is  a  signific  int  regulatory 
action  included  in  th<  Administration's 
Regidatory  Program  and  if  the  agency 
considers  it  a  priorit]  action;  an  abstract 
describing  the  proble  n  the  regulation 
adifreases,  altemativi  s  to  the  regulation 
being  considered,  am  potential  costs 
and  benefits  of  the  at  tion;  legal 
deadline,  if  any  and:  i  timetable  of 
dates  and,  if  availabi !,  Federal  Registar 
citations  for  past  sta]  es  of  the  action.  In 
addition,  OMB  requii  is  that 
procurement-related  egulatory  actions 
include  additional  in  Drmation  on  aD 
actions  that  are  cove  ed  by  section  22  of 
the  Office  of  Federal  Procurement  Policy 
Act  Amendments  of :  988  and  all  other 
actions  that  will  resu  t  in  a  change  at 
addition  to  the  Feder  il  Aquisition 
Regulation  System.  T  lis  procurement- 
related  information  ii  listed  under 
AOomoNAL  inrnima  ion  and  will  be 
used  by  Uie  Office  of  'ederal 
Procurement  Policy  u  preparing  die 
"Procurement  Regula  ory  Activity 
Report." 

The  Regulatory  Fie  cibility  Act 
requires  agencies  to  ]  repare  a 
regulatory  flexibility  nalysis  whoe 
there  is  a  positive  fin  ing  that  a  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
EO.  12291  requires  a  encies  to  prepare 
a  regulatory  impact  a  lalysis  for  any 


rule" 


tion  considered  to 
as  defined  in  the 


>e  a  "major 


01  der. 


ir»phiiadon  of  Infonnati|m  Contained  in 
tte  Agenda 


,  die  Office  of 
operating  . 
!gulatio^s.  Operating 


Widiin  the  Departmen 
the  Seoetary  and  varioup 
mnts  may  issue  rej 
units,  such  as  the  Econodiic 
Development  Administri  tion 
Bureau  of  Export  Admin  stration, 
International  Trade  Adn  inistration, 
National  Institute  of  Standards 
Technology  (NIST).  the 
Oceanic  and  Atmosphi 
Administration  (NOAA), 
and  Trademark  Office, 
share  of  the  Department 


ler  c 


I,  the 

i,  the 

1,  the 
and 
Rational 


and  the  Patent 
the  greatest 
regulations. 


lisue 


A  large  number  of  regi  latory  actions 
reported  in  the  agenda  ai  e  proposed  or 
final  Federal  Informatior  l4ocessing 
Standards  (FTPS)  issued  >y  NIST  under 
Pttbhc  Law  100-235.  FIPS  consist  of 
standards  and  guidelinef  to  improve 
Federal  Government  use  and 
management  of  compute)  s  and 
information  technology. '  lie  standards, 
while  often  of  great  use  t  >  industry  and 
the  public,  apply  only  to  he  Federal 
Government.  In  developi  ig  the 
standards  and  guidelines  and  in 
providing  technical  guidi  nee  and 
coordination  to  Federal  t  gencies,  NIST 
works  closely  with  priva  e  industry 
standard-setting  organizi  tions. 

Another  large  number  )f  regulatory 
actions  reported  in  the  a]  enda  deal  with 
fishery  management  pro(  rams  of 
NOAA's  National  Marin(  Fisheries 
Service  (NMFS).  To  avcii !  repetition  of 
programs  and  definitions  as  well  as  to 
jnovide  some  understanc  ing  of  the 
technical  and  institution!  1  elements  of 
the  NMFS  programs,  a  se  ;tion  on 
"E)q>lanation  of  Informat  on  Contained 
in  NMFS  Regulatory  Enti  es"  is  provided 
bdow. 

Explanation  of  Informatii  tn  Contained  in 
NMFS  Regulatory  Entriei 

Conservation 
976  (16  U.S.C. 

die 
within  the 

(EEZ).The 

from  the 
bdundaries. 

to  a  distance 


The  Magnuson  Fishery 
and  Management  Act  of 
1801  et  seq.]  (Act)  govern^ 
management  of  fisheries 
Exclusive  Economic  Zone 
EEZ  refers  to  those  wateis 
outer  edge  of  the  State 
generally  3  nautical  milei , 
of  200  nautical  miles.  Fis!  ery 
Managenmt  Plans  (FMP  i)  are  to  be 
iwepated  for  fisheries  wh  ch  require 
oonservation  and  managi  ment 
measures.  Regulations  in  ilementing 
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DOC 


these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
firiiery  for  which  there  is  no  FMP  only  if 
a  preliminary  fishery  management  plan 
has  been  issued  to  govern  tibat  foreign 
fishing.  Under  the  Act.  eight  Regional 
Fiabery  Management  Councils 
(Councils)  prepare  FMPs  or  amendments 
to  FMPs  for  fisheries  within  their 
respective  areas.  In  the  development  of 
such  plans  or  amendments  and  their 


implementing  regulations,  the  Conndls 
are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council's  process  for  developing 
FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 
consideration  at  die  time  the  semiannual 
regulatory  agenda  is  published. 


Frequently,  ^4MF8  does  not  have 
specific  plan  objectives  or  alternatives 
for  management  since  the  Councils  may 
not  have  approved  or  submitted  plans  to 
the  Secretary  of  Commerce  for  review, 
adoption,  and  implementation. 

The  DOC  October  1990  regulatory 
agenda  follows. 

Dalwt:  August  21. 1990. 
WendaU  L.  WlUkie.  n. 

General  Counsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 

ouence 
Number 


325 
326 


Title 


Contract  Clauses  and  Solicitation  Provisions  tor  the  Commerce  Automated  Solicitation  System 

Source  Evaluation  Procedures  and  Misceitaneous  Revisions  to  the  Commerce  Acquisition  Rasulation. 


Regulation 
Identifier 
rawiNwr 


0690-AAOe 
0690-AA13 


Office  of  the  Secretary— Final  Rule  Stage 


qusnoe 
f«imber 


327 
328 


TMe 


Program  Fraud  Civil  Remedies. 
Protection  of  Human  Sut)iects.. 


ReguMton 
Number 


0690-AA14 
(M0O-AA17 


Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


Se- 
quence 
iOumber 


329 
330 


Title 


Increase  in  Exemption  {.evel  of  the  BE-11,  Annual  Survey  of  U.S.  Direct  Investment  Abroad 

Benchmark  Survey  of  Selected  Sen/ices  Transactions  with  Unaffiliated  Foreign  Persons— 1991 . 


Regulation 

III.  II  Hill  ■ 

raennner 
Number 


0691-AA16 
0691 -AAI 7 


Bureau  of  the  Census— Proposed  Rule  Stage 


Bureau  of  the  Census— Final  Rule  Stage 


DOC 


Number 


333 


Sa- 

qiwno* 
NunnkMr 


334 
335 
336 


339 

340 
341 
342 
343 
344 
345 
346 


NufflMT 


347 
346 


Nunibsr 


349 


Nunibcf 


350 
351 
352 


JMI 
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Bureau  of  the  Censi  s— Completed  Actions 


Rxvign  Trade  Statistics  Regulations  (FTSR) . 


Tito 


Economic  Development  Ac  ministration— Final  Rule  Stage 


Ti  a 


GenejalRequiramefits  for  Financial  Assistance— Design,  Constmction  of  Buildings  to  Acconnnodate  the  Phys  cally 


General  Requiiements  for  Financial  Assistance:  Employm  mt  of  Expediters  or  Administrative  Employees; 

Hon  of  Parsons  Engaged  by  or  on  Behalf  of  Applicants ...„„.. 

Owaraa  Economic  Development  Program;  Public  Works  ar  J  Development  Facilities  Pronam 

Sale  of  Loana  and  Lxwn  Guarantees  to  the  Private  Sector  _ _„ 

General  Requkements  for  Financial  Assistance— Nonreloc  ition 


Compinsa- 


Preiaclion  of  EDA's  Interest  in  Facilities  Acquired.  BuHt.  o«  Improved  with  EDA  Grant  Funds.. 

Adiustmant  Grants— Revolving  Loan  Funds 

Economic  Development  Districts,  District  Organization;  Civ  I  Rights  Requirements!!™!".!!!!"!.™ 

PuWfc  Works  -  Industrial  Parks  and  Sites. + 

Pubic  Wbrks  and  Development  FadRties  Programs  •  Grant  Disbursements . 
General  Requkamenls  for  Financial  Assistance  -  Electrk:  i  id  Gas  Facilities.. 
OveraH  Economic  Development  Program  -  Progress  Repoi  I . 
Environmental  Requirements 


Economic  Development  Adrr  inistration— Completed  Actions 


Tile 


towomic  Davalopment  Administratioii.  Property  Manager^ent  Standards.. 
1  Impact  Arees 


TUB 


Nonprocurament  Dabamient  and  Suspension.. 


General  Administratioi  i— Proposed  Rule  Stage 


General  Administrafon— Final  Rule  Stage 


TUB 


Uniform  Administrative  ftoquirements  for  Grants  and  i 

New  nseuk.lkiiis  on  Lobbying.... 

AudN  Requhamems  forlnstNutions  of  Higher  Eduortion  I 


Coop  irative  Agreements. 


an  I  Other  Nonproftt  Organizationa. 


Regulatk)n 
Identifier 
(dumber 


0607-AA12 


Regulatkxi 
Identifier 
Number 


0610-^VA05 

0610-AA18 
0610-AA19 
0610-AA31 
0610-AA32 
0610-AA35 
0610-AA37 
0610-AA38 
0610-AA40 
0610-AA42 
0610-AA43 
0610-AA44 
0610-AA45 


Regulatton 
Kieminer 
Number 


0610-AA07 
0610-AA39 


Regulation 
Identifier 
Numoer 


0605-AA02 


ftogulation 
identifier 
rturmer 


0605-AA04 
0605-AA06 
0605-AA07 


DOC 
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8«> 
Qucnoc 
Number 


353 


General  Administration— Completed  Acliont 


Till* 


Nonprocurement  OatMrment  and  Suapension  and  Govammant  Raqulramanta  for  OniQ-Fraa  Workplaoa  (Qrania).. 


International  Trade  Administration— Prenjie  Stage 

Se- 

Sjnitar 

■r 

Titla 

RaguMion 

liJBiiilil  ■  1 
KMrwHSv 

Numbar 

354 

Antidumping  Dutiea „ „ _ 

0S2SJUk2B 

Sa- 

(^lanca 
Number 


355 
356 


International  Trade  Administration— Proposed  Rule  Stage 


Trtla 


General  Regulations  Governing  Foreign  Trade  Zones  in  the  United  States,  with  Rules  of  Procedures.. 
Countervailing  Duties ._. 


^ j-Ai  — 

MMUWDOn 

XAmmMKLmm 

KMnonsr 
Nucntwr 


0625-AA04 
0825-AA31 


Se- 
quanca 

NUmDSr 


357 
358 


300 


International  Trade  Administration— Final  Rule  Stage 


Titla 


Adjualmanl  Aaaistanoe  for  Rnna  and  Industries 

Antidumping  Duties;  Countervailing  Duties _„ _ „ 

Procaduras  and  Rules  for  ImplamantIng  Artida  1904  of  the  UnMad  States-Canada  Free  Trade 
Short  Supply  Prooadurea  for  ITA..~_ -..,...„,.,..,„....,.......»....._.„..... 


^  ■    ■  ■  ^*  - 
naguNnon 


0825-AA05 
0825-AA32 
0e25-AA33 

062fr-AA34 


Sa- 

quenca 
Number 


361 


International  Trade  Administration— Completed  Actions 


TWe 


AHocaton  of  Apparel  Tariff-Rate  Quote  Under  tlw  U.S.-Canada  Free  Trade  Agreement . 


Reguialion 
Menitier 
Number 


062S-AA30 


Bureau  of  Export  Administration— Proposed  Rule  Stage 


Sa- 

Quenoe 
Number 


TWa 


KMnOTlVr 

Nufnbcf 


362 


Raviaion  and  Ralonnatiing  ofCommodKy  Control  I 


0694-AA51 


8*- 
NUMMf 


363 
364 
365 


367 


370 
371 
372 
373 

374 
375 
376 
377 
376 
379 
360 


Nmbcf 


361 
382 

363 

384 

365 
366 

367 
366 

368 
360 
381 


Nunibw 


302 

389 

384 
385 

386 
387 
386 
388 

400 
401 
402 
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Bureau  of  Export  Administi  ition— Rnal  Rule  Stage 


TNto 


ntwWoni  to  Short  Supply  RaguMions.. 


D»l«njw  PrtofWw  and  ABooBont  System  (DPAS).. 
DBRnNion  of  Supwcompuiw . 


Er  lanced 


S.^  rigin 


Sputtering  Equipment . 
Parts  and  Components-.. 


Amandmant  of  VaUatad  Uoanaa  Controls  on  Magnetically 
Ei^Ofts  from  Abroad  of  Foraign  Products  Incorporating  U. 
Gonanri  Ucanae  GFW 

Bqporti  of  Medfcal  EOuipmant  and  of  CommodHies  Con^led  Because  They  Contain  Controlled  Parts  anji 
Components 


Sh  pment.. 


Ra«Won  of  Foreign  Boycott  Provisiona  of  Export  Administrate  n  Regulations. 

General  Uoense  G-TEMP:  Temporary  Export 

EslaMifiment  of  General  License  GCT;  COCOM  Trade 

Shipper's  Export  Declaration:  Removal  of  Requirement  thit  Separate  Declarations  Must  Be  FHed  for  Genen  I 
Uoenee  and  Vaidatad  License  CommodWes  in  the  Same 

RcvWon  of  General  Ucenae  GIFT 

Change  in  Reporting  Requirements  tor  the  Special  Licenses 
Efeninalion  of  Submission  Requirsment  for  Certain  Supp 
Expansion  and  Imposition  of  Foreign  Policy  Controls  on 
EslaWshmeril  of  General^Jcenae  GDR:  Exports  to  the  Gemn^ 
Prooecfcjrai  Changea  in  Validating  Licenses  and  Duplicate 
Conversion  to  the  Metric  System 


iCheiTcal 


Bureau  of  Export  Administra  ion— Completed  Actions 


TiMe 


Revision  of  Foreign  Availability  Regulations 

Amsndmems  to  Enforcement  and  Administrative  Proceedings 
Foreign  AvalsbiWy  Assessments:  Initialion  of  an  AssessmenI 


ftamoMi  of  General  License  G-FTZ;  Exports  of  Petroleum  qommodities  from  U.S.  Foreign-Trade  Zones  and  fro4 


Supporting  Documents. 


Reecport 


Weapon  Precursors .. 

Democratic  Republic 

Authorizations  for  Hong  Kong.. 


on  "Stored  Program  Controlled"  Die  (Chip)  Mounter  i 


Guidelnea  lor  Export  Tranaactions  Involving  Chemical  Proce«  ing  Equipment i....-...!.'.."..'."'....!!...."",!! 

Vblunlary  SaN-Olactosures  of  Export  Violations Zl.7.. 

Inaeaaeinihe  DoNar  Value  Limit  Exemption  from  the  Shippisrls  Export  Declaration  Ring  Requvement 

Amenknents  to  Parts  767  and  788:  Export  Enforcement  and  i  administrative  Proceedings ,. 

VsMatod  Uoenee  Controla  on  Genetically  ModMed  Organismi Z..... ... 

tS?  ?!  5?*"  AvsiaoWty  Assessment  Initiation  of  an  Asse  sment  on  Polyciystalline  Silicon  Rods  and  Chunks 

Notice  of  MHalion  of  Foreign  Availability  Assessment  on  High  surity  Polycrystalline  Silicon 


National  Institute  of  Standards  &  Te  thnology— Proposed  Rule  Stage 


TMe 


RPS  tor  Recorded  Fbnnals  lor  One-  and  Two-Sided  5.25 
CarWdgea— ....—..„.„...„.„..„.„.„.....„......„„„„.„....... 

FIPS  tor  Recorded  Magnetic  Tape  and  Cvlridge  for 
1481  cpmm  137671  cpO  Group^Soded  RecordHW 

FIPS  lor  Applcattons  Portability  Profile 


informal  m 


Revision  of  FV>S  140.  Genenrt  Security  Requirements  tar  I 
FIPS  tor  POS0(  System  Administration. 


FIPS  tor  Spatiai  Data  Transfsr  Standvd 

FIPS  tor  Open  Systems  InterconnecUuii  (OSI)  Transport  Layei 

FIPS  tor  IROS  Ei^ort/lmport  FKe  Fbmiat 

FIPS  tor  iROS  Servfeee  Intartaoe 

FIPS  lor  NetiNorfc  Menegement 

FIPS  tar  PuWte  Key  Signature  Algorithm 


Inch  (130  mm)  and  3.5  Inch  (90  mm)  Flexibto  Dial 
interchange:  18  Tmdk.  ParaJieirV^fe  im 


Equ  ment  Using  the  Date  Encryption  Standard. 


Security  Protocol  (SPA).. 


Regulation 

Identifier 

III iiii. 

Numoer 


0694-AA01 
0694-AA02 
0694-AA03 
0694-AA05 
0694-AA06 
0e94-AA07 

0694-AA09 
0694-AA11 
0694-AA12 
0694-AA13 

0694-AA14 
0694-AA26 
0694-AA27 
0694-AA28 
0694-AA32 
0694-AA48 
0694-AA49 
0694-AA50 


Regulation 
loonuiior 
Number 


0694-AA10 
0694-AA29 

0694-AA31 

0694-AA35 
0694rAA37 
0694-AA38 
0694-AA39 
0694-AA40 
0694nAA42 
0694-AA44 
0694-AA45 


Regulation 
Identifier 
Number 


0683-AAS4 

0683-AA55 

0683-AA65 
0693-AA68 
0693-AA71 
0693-AA73 
0693-AA75 
0693-AA76 
0693-AA77 
0693-AA85 
0693-AA86 


DOC 
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National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


403 

404 
405 
406 
407 
408 

409 
410 
411 
412 
413 
414 


Revision  to  FIPS  100,  Interface  Between  Date  Terminal  Equipment  (DTE)  and  Data  Orcult-Tennioating  Equipment 
(DCE)  for  Operation  with  Padtet-Switched  Data  Comrrtunlcationt  Networlts  (cont) „ 

FIPS  for  C  Programming  Language „ 

Revisions  to  FIPS  60. 61, 62, 63, 97,  and  111,  Computer  S^Mem  Input/Output  (I/O)  Interface  Standards 

RPS  for  Electronic  Data  Interchange  (EDI) 

RPS  for  Conformance  Testing  Poltey  and  Procedures ~ 

FIPS  for  Document  Application  Profile  (DAP)  for  the  Office  Document  Architecture  (OOA)  and  Interetiange  Format 
Standard 


Revision  of  FIPS  146.  Government  Open  Systems  Interconnection  Profile  (GOSIP) „ 

FIPS  for  POSIX  Shell  and  Utility  Application  Interface  for  Computer  Operating  System  Environments _ 

FIPS  for  Fiber  DistritMJted  Data  Interface  (FDDI) 

FIPS  for  GOSIP  Confomtance  and  Interoperation  Testing  and  Registration 

Revision  of  FIPS  120,  Graphical  Kernel  System „. 

Revision  of  FIPS  54,  Computer  Output  Microform  (COM)  Fonnats  and  Reduction  Ratios,  16mm  and  105mm.. 


06e3-AA39 
0603-AA48 
06e3-AAS9 
06e3-AA62 
0693-AA66 

0693-AA67 
0693-^kA69 
0693-AA70 
0693-AA74 
0693-AA79 
0693-AA80 
0693-AAei 


415 
416 
417 
418 
419 
420 


National  Institute  of  Standards  &  Technology— Completed -Actions 


FIPS  PUB  15M,  POSIX:  Portat)le  Operating  System  Interface  for  Computer  Environments.. 

FIPS  PUB  127-1,  Database  Language  SQL 

FIPS  PUB  158,  User  Interface  Component  of  the  Applications  Portability  Profile 

Manufacturing  Technology  Centers 

Advanced  Technology  Program  (ATP)  Procedures. _. 

Boehlert-Rockefeller  Technology,  Extension  Program 


0693-AA49 
0e93-AA63 
0683-AA72 
0693-AA82 
06e3-AA83 
0693-AA84 


421 
422 

423 

424 
425 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


Posey  to  Require  Observers  to  be  Carried  on  Domestic  Fishing  Vessels 

Amendment  16  to  the  Fishery  Management  Plan  for  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  23  to  the 

FMP  for  Groundfish  of  the  GuH  of  Alaska 

U.S.  Standards  tor  Grades  of  Fresh  and  Frozen  Fish  Fillets 

Federal  Consistency  with  Approved  Coastal  Zone  Management  Programs. 
The  Monitor  National  Marine  Sanctuary 


0648-AC4S 

064e-AOS0 
0648-A053 
0646-AA34 
0648-AC78 


National  Oceanic  and  Atmospheric  Adminlsti'ation— Proposed  Rule  Stage 


426 
427 
428 
429 

430 
431 
432 
433 

434 
435 
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is  no  paperwork  burden  associated  with 
this  action. 

Agency  Oeelect  yoycB  A.  CavaiiiBi 

Qtits,  IVocurenest  Management 
Division,  Office  of  Procuremeat 
Depaituieiit  of  Canmerce.  Office  of  the 
Secretary,  Mth  Sttmt  end  CoBslitatiea 
Avenue,  NW.,  Washiagton.  DC  2e2ia 
202  377-5750 

RIM:0e9e-AAia 
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OEPARTMENT  OF  COMMERCE  (DOC) 
Ome»  of  tilt  Stcrtyy  (OS) 

327.  mOGRAM  FRAUD  aVIL 


31  use  3800 
1SCFR25 


:  None 

:  This  rule,  if  promulgated, 
would  implement  the  Program  Ftaud 
QvO  Remedies  Act  of  1986  v^ch 
authmizes  die  Departmmt  of 
Ckmmwrce  (and  certain  odi«-  Federal 
agendee)  to  impose  through 
administrative  adjudication  civil 
penalties  and  assessments  against 
persons  making  false  claims  or 
statements  to  it 


Afwwy  Contact: 
Contract  Law 
Department  of 
Secretary. 
S77-1122 

RIN:  oeeo-AAl4 


328.  •  PROTECnqN  OF  HUMAN 
SUBJECTS 

SIgnifleanco:  RegJatory  Program 

Ugal  Authority:  sjuscsoi 

CFR  Citation:  15CFR27 


Rial  Ruto  Stag* 


Affactad:  None 

l^rry  Walz.  Chief. 
Divii  on.  Room  5893, 
Con  nerce.  Office  of  the 
Washing  ton.  DC  20230.  202 


None 


men* 


07/06/88 
06/07/89 


NPRM  Convnont 

PMod  End 
Final  AcNon  10/00/90 

Smal  EirtMaa  Affadad:  None 


54  FR  28430 
54  FR  28430 


Abatract  Adoption 
implement  a  recomi  nendation 
President's  Commi^ion 
Ethical  Problems 
Biomedical  and  BeUavioral 
that  "all  federal  departments 
agencies  adopt  as 
r^^ations  governing 
human  subjects  issf  ed 


DEPARTMENT  OF  COMMERCE  (DOC) 
Buf— u  of  Economic  Anaiyoto  (BEA) 


32tL  MCREASE  W  EXEMPTKNI  LEVEL 
OF  TME  BE-11,  ANNUAL  SURVEY  OF 
UL8.  DIRECT  mVESTMENT  ABROAD 


of  this  policy  will 
from  the 
for  the  Study  of 
injMedicine  and 

Research 
and 
common  core  the 
research  with 
by  the 


needed  to  support  i  sliable  estimates  for 
the  universe  of  all  sreign  affiliates. 


.    22  use  3101  to  3106; 
Int'l  Investment  ft  Trade  in  Svcs. 
Survey  Act 

15  CFR  806 

Ncme 

:  This  action  will  raise  die 
overall  exemption  fevd  for  the  BBrll 
Annual  Survey  otXJS.  Direct 
btvestment  Ateoad,  and  for  reporting 
individual  foreign  affiliates  on  Forms 
BE-llB  and  BB-llC  in  diat  survey,  from 
$10  million  to  Sl5  million.  The  purpose 
of  the  actioo  is  to  bring  the  exemption 
level  into  confonnance  with  that  for 
Ponn  BB-10B(LP)  for  rqwrting  foreign 
affiliates  in  the  Benchmark  Survey  of 
U.S.  Direct  Investment  Alm>ad-igee.  In 
addition,  die  action  will  require  filing, 
in  one  or  more  annual  surveys  between 
bendimark  surveys.  Form  BE-llC  for 
nonbank  foreign  affiliates  owned  at 
least  10  percent  but  less  ^an  20 
percent,  bytbe  U.S.  reporter  and  for 
vdiich  total  assets,  sales,  or  net  income 
exceeds  tlOO  million.  Some  repenting 
between  bendunaric  surveys  by  large. 
10-20  percent-owned  foreign  affiUates  is 


Room  1006.  Tower 
Washington.  DC 

RIN:  oeoi-AAie 


FROta 


061 16/90    55  FR  33537 
10iD1/90 

01  i  90/91 
02i  DO/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Smal  Entniaa  Affaitad:  None 

Affactad:  None 

Aganqr  Contact  B^tty  L.  Barker.  Chief, 
International  Invest  nent  Division. 
Department  of  Com  nerce.  Bureau  of 
Economic  Analysis,  1401  K  Street.  NW., 


ding, 
202  523-0689 


330.«l 
SELECTED  I 
TRANSACTIONS 
FOREIQNI 


Lagal  Authority:  24 

Int'l  Investment  ft 
Survey  Act 


Agei^  Priority 

use  3101  to  3106; 
iVade  in  Svcs. 


SURVEY  OF 


UNAFFILIATED 
1991 


Department  of  Health  4nd  Human 
Services." 

Tknatabla: 


Action 


Oats 


NPRM 
Final  Action 


FRCIte 


11/10/ M    53  FR  45661 
00/00/ W 


SmaN  Entitlaa  Affactat  b  Businesses. 
Governmental  lurisdiclpons. 
Organizations 


Govammant  Lavala  A 

State,  Federal 


Agancy  Contact  Kficfatel 
Deputy  Chief  Counsel, 
Department  of  Commei  ce 
Secretary,  Admin.  A-11 11 
MD  20899,  301  975-280! 

RIN:  0690-AA17 


Local. 


R.  Rubin. 
^ST, 

Office  of  the 
,  Gaithersburg, 


PropoiBd  Rule  Stage 


CFR  Citation:  is  CFR 


None 


m 


Abatract  This  action 
existing  rule  15  CFR 
rule  to  provide  for  the 
BE-20,  Benchmaik 
Services  Transactions 
Foreigners  - 1991.  as 
International  Investment 
Services  Survey  Act  2i 
3108  (see  especially 
Act).  The  existing  rule 
survey  for  1986.  which 
completed  and  which 
will  update.  For  1991. 
level  criteria,  which 
inadequate  coverage  oi 
services  transactions  ir 
examined. 

ThnataMa: 


801 


Survsy 


Seiu 


tie 

t  le  I 


Action 


NPRM  06/00/81 

NPRM  Comntent  08/00/^1 

Period  End 

Final  Action  10/00/81 

Final  Action  11/00/^1 

Effective. 

SnMl  EmMaa  Affactad:  None 
Govammant  Lavala  Al  factad:  None 


viU 


replace  the 
10  with  a  new 
onduct  of  the 
of  Selected 
1  irith  Unaffiliated 
required  by  the 
and  Trade  in 
use  3101  to 
4(a)(5)  of  die 
»ven  a  similar 
las  been 
1991  survey 
exemption 


pn  ivided 


certain  types  of 
1086.  will  be  re- 


FRCIte 
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Agwiey  Contact:  B«ttr  L.  aulM.  Chief. 

International  Investment  Division, 
Department  of  Commerce,  Bureau  of 


EooMmic  Analfiia.  1«M  iC  Street,  NW., 


Roan  ftOOe.  T0«*«r  Building, 
IUII:0I91-AA17 


DEPAHTMENT  OF  COWIiERCfc  (DOC) 
Buraau  of  tha  Cwww  (CEWSUS) 


Propoaad  Rula  Staga 


S81.  REVIBIOII  OF  FOREIGN  TRADE 
STATISTICS  REGULATIONS 

Signifieanca:  Regulatory  Program 

Lag«l  A(rthoi«|B  IS  use  361  to  a«7 

CFR  Citation:  15  CFR  30.1  to  30^ 


iNone 

Abatract  Review  of  15  CFR  30  ibr 
ctMsges  to  confem  with  the  new 
statistical  classification  (harmotrized 
system  for  imports  end  expoifsl.  I%i8 
review  will  combine  elementa  of 
housekeeping  changes,  updating 
obsolete  JafamalkMi.  clanfioe&n. 
bringing  the  system  into  line  with 
harmonization  ^Including  metric 
measurements],  and  conformance  of 
reporting  widi  aareat  practioes.  TktK 


should  be  no  added  burden  or  costs 
placed  on  the  public  because  no 
additional  Information  is  required,  nor 
new  reporting  requirements. 

The  benefits  of  these  changes  will  be: 
allowing  xlirect  comparisons  "between 
U.S.  imports  and  exports,  enablii^ 
comparisons  between  trade  balances  of 
Hie  Cnited  States  and  of  our  major 
trading  partners. 

Witfa  the  paesaae  of  the  Oanibas  Trade 
«Mi  Gompeiitiv«MH  Act  of  MBi  (here 
is  no  alteraalive  to  laaiim  these 
rhwugef  in  oider  to  eoBfdm  to  tte 
legislation. 

Additionally.  Section  30.54  «nJl  he 
revised  to  raise  tiie  exemption  from 
Shippei's  Export  Declaration  filing 


requiivmeiits  for  expoAM  by  mail  from 
«aitoS2jr 


fR 


aa/oarti 

Period  End 
Final  Action  01/00/92 

SrmI  CnUliaa  ftMartid  M 

Govammant  Lavala  AMaoMfc 

Sactora  AHaMaA  AM 

Aganqr  Contaefc  Den  L. 

Foreigi  Trade  Diviaioik 
Coaanoce,  Bareauoftiw 
Waahinglaa.  DC  aozaa.  Ml 

l:O807-AAM 


f^BQCTBi 


af 


0BPAR71IENT  OF  OOMIIEROE  (DOC) 
Burewi  0f  iha  Oanaua  fCttWUS) 


FkMliaya 


332.9EUMINATIONOF 
REQUIREMENT  FOR  SHIPPER'S 
EXPORT  DECLARATIONS  FOR 
CERTAIN  EXPORTS  TO  CANADA 

Lagal  Aothertty:  13  f^C  301  to  307 

CFR  CHatian:  is  CFR  30.1  to  JO.se 


toaaead  Ae 

KegidatiaBs  V) 


where  the  country  o^ 

oeetiiialion  is  Cansoa.  iim 
cause  a  significant  reductio 
paperwork  end  oosts  to ' 
and  to  the  Federal  Govei 


ie 


in 


Lagal  DaadRna:  None 

ill  ah  ail  We 

Foreign  Trade 

eliminate  the  i  _ , ^ 

Export  Declarations  for  most  direct 
exports  originating  in  flie  United  States 


■'s 


NPRM 
NPRMCoRMWnt 

Period  End 
Final  Action 


07/11/00 

aa/io^oa 
loyoorao 


SmaR  Entitiaa  Affactad:  Businc 

t  will      Governmental  JMtiadictions 

GovaiTMnant  Lavala  Affadad:  Local, 

State,  Federal 

Sactora  Afiaclad:  AH 

Aganey  Oonla&L  Don  L.  Adans,  Chief, 
Foreign  Trade  Division,  Department  of 

55  ffl  21404       Commerce,  Benaa  of  H 

55  fn  20404       Washington,  DC  2023«, 

RM:«007-AA14 


fR 


DEPARTHEMT  OF 
Buraan  «f  lh» 


333.  FOREIGN  TRADE  STATISTICS 
REGULATIONS  (FTSR) 

U«al  Authority:  13  USC  301  to  007 

CFR  Citation:  15  CFR  30.55(h) 


Abatract  We  have  neariad  d» 
Foreign  Trade  Statistics  Regulatians 
(FTSR)  to  raise  (he  present  exemption 


far  fiteg  Shipper's  Export  i 

(SEDs)  for  qualified  shipmetAs  dealiaed 
to  Canada,  Countiy  Cnuij^  T  or  V. 
Puerto  Rico,  or  the  Vir^  Islands  of  the 
tiaited  Statas  froBi  tl,90e  to  tZ.«0.  Hie 
exenq»tiaa  for  ehipwewts  thwwigh  die 
VS.  Paatri  Seivioe  wS  nmmim  at  ' 

This  action  will  reduce  the  repotting 
burden  on  U.S.  exporters  as  well  as 
reduce  tiie  costs  of  processing  (he 


foreign  trade       ^ 
SEDs  filed  «iB  he 
millioii  per  /ear  with 
data. 


new 


LS 

af 


Action 


NPRM  ConwiKNit 
Period  End 


11/10/10 
01/10/90 


54  HI  47000 
54  FR  47888 
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HICII* 


rWWt  AdOn 

FhMl  Adfon 
BtacNw 


06/23/90 
05/23/90 


56  FR  21186 
55  FR  21186 


SiMl  EfitttiM  AftacMl:  Busineases, 
Governmental  Jurisdicfions, 
Organizations 


Compktod  Actions 


State.  Federal 


OTfectMfc 


Local, 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Do¥tlopimm  AdmlnittMllon  (EDA) 


^.^^^^If^^^f^l'^'I^JOH       UgalDMdNfMiNone 

AlMtraet  This  rule  anlends  EDA's 
general  requirements  i  sgulation  - 
employment  of  expedi  ers  or 
administrative  employ  ies 
EDA  positions  involvii  g 
conform  to  the  reorgai  L 
pursuant  to  Departmei  t 
Organization  Chtler  45 
which  are  no  longer  in 
deleted.  New  compare  >le 
listed  in  the  amended 

TbMtabte: 


OOmmUCnON  OF  BUfUMNQS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  AuUiorlly:  42  USC  4151  to  4156; 
42  USC  3211:  DOC  Oiganization  Order 
10-4.  as  amended 

CFRCIMIonc  13  CFR  309.14 


iNone 

;  These  regulations  will  be 
changed  to  conform  to  the  recently 
amended  DOC  rule  at  15  CFR  Part  8b.l8 
(55  FR  283ia  July  18. 1990).  to  include 
references  to  Uidform  Federal 
Accessibility  Standards  (UFAS). 


-  concerning 
discretion,  to 
reorgaifization  of  EDA 
of  Commerce 
.  Old  positions 
existence  are 

positions  are 
egulations. 


Action 


FR 


Inlsfkn  Final 
Rule 


FMAdton 
EffscVve 


12/00/90 

09/00/91 
03/00/91 


Interim  Final 

Rule 

Final  Action  03/00J91 

Rnal  Action  03/00j91 

Effective 

SmaR  EnUtiea  A1 
Qovemment  Lavala 


State 


State 


None 
LavatoAffadad:  Local. 


Multiple 

Agency  Conlaefc  JaoMe  F.  Marten. 
Deputy  Chief  Counsel,  Department  of 
Commerce.  Econoniic  Development 
AdministratioD.  Operations  and 
Administration.  14th  &  Constitution 
Ave.,  NWn  Room  7001.  Washington.  DC 
202301  an  S77-M41 

RW;  0610-AA05    

336.  QENERAL  REOMREMENTS  FOR 


Saclora  Affactad:  Miftiple 

Agency  Contact  Ji 

Deputy  Chief  Counsel, 
Commerce,  Economic 
Administration,  Herbe  t 
Bldg.,  14th  ft  Constitut  m 
Washington.  DC  20230 

RIN:  061O-AA18 


336.  OVERALL  El 
DEVELOPMENT 
WORKS  AND  DEVEI 
FAaLITIES  PROQI 


Saetora  Affected:  All 

Agency  Contact  Don  L 

Foreign  Trade  Division, 
Commerce,  Bureau  of  the 
Washington.  DC  20233, 

RIN:  0607-AA12 


Chief, 
Department  of 
^nsus, 
7BS-6S42 


Rna 


Requirements;  and  Supplefnentary 
Grant  Rates. 

Timetable: 


Action 


FRCHa 


05/20^  B5    SO  FR  97 


None 
Affected:  Local, 


Interim  Final  07/07/86    51  FR  24512 

Rule 
Final  Action  11/00/90 

Fmal  Action  11/00/90 

Effective 

Small  Entniee  Affected:  if  one 

Government  Levela  Affected:  Local. 
State 

Sectora  Affected:  Multiple 

Agency  Contact  Walter  ^  Archibald. 

Director,  Office  of  Complii  ince  Review, 
Department  of  Commerce,  Economic 
Development  Administrati  Dn.  HeHbert 
C.  Hoover  Bldg..  14th  ft  Q  nstitution 
Avenue,  NW.,  Room  7215,  Washington, 
DC  2023a  202  377-2710 

RIN:  0610-AA19 


Rulo  Stage 


FRCIta 


F.  Marten, 

Department  of 
levelopment 
C  Hoover 

Avenue,  NW.. 
202  377*5441 


337.  SALE  OF  LOANS  AN  9  LOAN 
GUARANTEES  TO  THE  PRIVATE 
SECTOR 


1211; 
Organization 


10-1, 


EMPLOYMENT  OF  EXPEDITERS  OR 
ADMMSTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPLICANTS 

Legal  AuViortly:  42  USC  32li;  DOC 
Organization  Order  10-4.  as  amended 

CFROtaHOK  13  CFR  300 


Legal  Authority:  42 
Oiganization  Order 

CFR  Citation:  13  CFR 

13  CFR  305 


V)C 


iOZi  13  CFR  304; 


KNone 

:  This  rule  amends  EDA's  rules 
by  updating  provisioni  concerning 
Public  Worics  Impact . 
Impact  Areas,  specifically 
Designation  Requiremc  nts; 
Economic  Developmen  1 


Legal  Authority:  42  USC 
Department  of  Commerce 
Order  10-4.  as  amended 

CFRCItatiom  13  CFR  Chapter  in 

KNone 


3211:  DOC 
I,  as  amended 


Abatract  EDA  seeks  to  rebeal  the 

limitation  in  the  Commero  >. 

Appropriation  Act  ("McD4de 

Amendment")  whereby 

used  to  sell  any  loan  to  pr^ate 

interests,  except  with  the 

borrower. 

Timetable: 


cannot  be 

e 
<  onsent  of  the 


Action 


and  Special 
ay  to 
:  Overall 
Program 


Next  Action  Undetermined 

Sman  Entitiee  Affected:  thne 

Government  Levele  Affeqed:  Local 
State 


FRCHe 
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DOC— EDA 


Final  Ruto  Stag* 


Sectors  Affected:  MulHple 

Agency  Contact  foaeirii  Levine.  Chief 
Counsel.  Department  of  Commerce, 
Economic  Development  Administration, 
14th  Street  between  Pennsylvania  & 
Constitution  Avenues.  NW.. 
Washington,  DC  20230.  202  377-4687 

Rltfc  0610-AA31   

338.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— 
NONRELOCATION 

Legal  Authority:  42USC3211: 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309.3 

Legal  Deadline:  None 

Al»stract  This  rule  will  amend  EDA's 
nonrelocation  rule  by  changing  the  rate 
of  interest  to  be  chatged  when  failure 
to  abide  by  the  nonrelocation  rule 
results  in  termination  of  financial 
assistance  provided  by  EDA.  Interest 
will  be  at  the  rate  used  in  Federal  debt 
collection  and  discount  evaluation 
under  the  Debt  Collection  Act.  The  rule 
will  also  state  that  the  48-month  period 
for  compliance  by  covered  grantees  is 
retroactive  if  the  violation  occurs  after 
September  15. 1986. 

Timetable: 


Dele  FRCHe 


06/10/87    52  FR  21932 

11/00/90 
11/00/90 


Interim  Final 

Rule 
Fmal  Action 
Final  Action 

Effective 

Smal  Entmee  Affected:  None 

Qovemment  Leveia  Affected:  Local 
State 

Sectora  Affected:  Multiple 

Agency  Contact  JomiA  Levine.  Chief 
Counsel  Department  of  Commerce. 
Economic  Development  Administration. 
14th  Street  between  Pennsylvania  & 
Constitution  Avenues,  NW.. 
Washington.  DC  20230.  202  377-4687 

RiN;  0610-AA32 

339.  PROTECTION  OF  EDA'S 
INTEREST  IN  FACILITIES  ACQUIRED. 
BUILT.  OR  IMPROVED  WITH  EDA 
QRANTFUNDS 

significance:  Regulatory  Program 

Legal  Authority:  42USC3211: 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 


CFR  Citation:  13  CFR  314 

Legal  Deadfcie;  None 

Abetract  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by  enablhig  EDA  to  expend  funds  to 
care  for  property  acquired  by  virtue  of 
its  lien  interest  in  property  purchased 
or  improved  with  EDA  grant  funds, 
including  liquidation,  litigation,  or  any 
other  necessary  action.  Tlie  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ownership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds. 


Action 


FRCKe 


Interim  Fmal  02/00/91 

Rule 
Proposed  00/00/00 

Legislation 

Sman  Entltiee  Affected:  None 

Qovemment  Leveia  Affected:  Local. 
State 

Sectora  Affected:  Multiple 

Agency  Contact  Joseph  Levine.  Chief 
Counsel  Department  of  Commerce, 
Economic  Development  Administration, 
14th  Street  between  Pennsylvania  ft 
Constitution  Avenues,  NW., 
Washington,  DC  20230,  202  377-4687 

RIN:  0eiO-AA35 

340.  ADJUSTMENT  GRANTS— 
REVOLVING  LOAN  FUNDS 


Authority:  42  USC  3211;  DOC 
Oiganization  Order  10-4,  as  amended 

CFRCKatkm:  13  CFR  308 

Legal  Deadline:  None 

Abetract  This  would  amend  EDA's  rule 
on  adjustment  grants  to  provide  that 
revolving  loan  fund  (RLF)  grants  are 
held  in  trust  by  the  grantee  as  trustee 
for  the  benefit  of  borrowers  and 
potential  borrowers. 


FK  CNo 


04/15/88    53  FR  12510 

03/00/91 
03/00/91 


Interim  Fmal 

Rule 
Fmal  Action 
Final  Action 

Effective 

SmaR  Entltiee  Affected:  None 

Qovemment  Leveia  Affected:  Local 
State 


Sectora  Affecte±  Multiple 

Agency  Contact  |osqih  Levine.  Chief 
Counsel  Department  of  Commerce. 
Economic  Development  Administration, 
Herbert  C.  Hoover  Bldg.,  Room  7001. 
14th  St  ft  Constitution  Ave..  NW.. 
Washington.  DC  2023a  2K  877-M87 

RIN:  0610-AA37 

341.  ECONOMIC  DEVELOPMENT 
DISTRICTS.  DISTRICT 
ORGANIZATION;  aVIL  RIGHTS 
REQUIREMENTS 

Legal  Authority:  42  USC  3211: 
Department  of  Commerce  Oiganization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  303: 13  CFR  311 

Legal  Deadfcie.  None 

Abstract  At  the  request  of  the 
Department  of  Justice,  the  Economic 
Development  Administration  (EDA)  is 
revising  our  Civil  Rights  Regulations  at 
13  CFR  303  and  311.  The  specific 
changes  involve  minority  representation 
on  District  Boards  funded  by  EDA  and 
Affirmative  Action  requirements,  as 
well  as  a  few  minor  changes  in 
terminology. 


AeOon 

DM*           FRCMt 

Interim  Final 

Rule 
Final  Action 

01/00/91 
03/00/91 

SmaR  EnllUea  Affected:  None 

State 

Sectora  Affected:  Multiple 

Agency  Contact  Joe^  M.  Levine. 
Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  Hoover  Bldg., 
14th  St  Between  Penn.  and  Const 
Aves.,  NW.,  Washington.  DC  20230, 
377-48B7 

RIN:  0610-AA38 

342.  PUBLIC  WORKS  •  INDUSTRIAL 
PARKS  AND  SITES 

Legal  Authority:  42  USC  3211: 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305 


^ :None 

Abstract  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
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site  nvill  be  leas  wtilcUve.  lo  tliat  such 
an  ■graement  will  only  be  required 
where  there  is  an  apqiiarent  or  actual 
inddenoe  of  the  private  owner's  failure 
to  deal  at  aim's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reasoQ  to  impose  the 
requirements  for  such  an  agreement. 


m  CMS 


Rule 


10/00/90 


EmWM  AffoctMfc  None 

Lavalt  Affeelad:  Local. 


State 


Multiple 

Agency  Conlaefc  Joeeph  M.  Levine. 
Chief  Counsel  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C  Hoover 
Bldg..  14th  St  between  Penn.  and  Const 
Aves..  NWn  Washii^ton.  DC  2023a  202 
S77- 


mN:0610-AA40 


S43wPUBIJC 


WORKS  AND 

FAaUTIES 
QRANT 


Logri  Amhortty:  42USC3211: 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 

CFRCIIallOK  13  CFR  305.80 


:None 

:  EDA  will  amend  its  rule  on 
disbursements  under  grants  at  13  CFR 
306J0  to  change  the  title  to  refer  only 
to  grants,  since  public  works  loans  are 
no  longer  made,  and  at  30SJB9(b)  to  omit 
any  reference  to  increasing  the 
maximimi  amount  allowable,  since 
EDA's  grant  rate/amount  ma^rimym  as 
stated  hi  the  ^ant  award  cannot 
subsequently  be  increased  after  the 
project  has  been  completed. 


Aegen                     Osie         FN  CMe 

Msfhn  RnsI 

10/00/90 

Riie 

Rnal  Action 

01/00/91 

Final  Adon 

01/00/91 

Eflecllve 

EiiMlee  Afleded:  Businesses 

Oovemmenl  Levele  Affedetf:  Local, 
State 


Sectors  AffectMi:  I|ultiple 

1  ML  Levine, 

Department  of 

Development 
,  Hert  ert  C  Hoover 
Constit4tion  Avenue,  NW., 
202  377-4687 


Agency  Contact 

Chief  Counsel 
Commerce,  Economii 
Administration. 
Bldg..  14th  ft 
Washington,  DC 

RIN:  0610-AA42 


20ZO, 


REQ  IIREMENTS 


ASSiSTiMCE 


344.  GENERAL 

HNANCIAL 

AND  QA8  FAaLITII 

Legal  Auttwrity:  42 
Department  of  Comn^rce 
Order  10-4,  as  amen<  ed 

CFR  Citation:  is  CF  1 309.4 


JSC  3211; 

Organization 


Nons 


Abetract  EDA  wiU 
financing  gas  or  electrical 
omit  references  to 
functions,  to  be  consistent 
(42  use  3214(e)) 


^nend  its  rule  on 
facilities  to 
pifmary  or  secondary 
withPWEDA 


Action 


late 


Interim  Final 

Rule 
Fmal  Action 

SmaN  EntWee 

Government  Levele 

State 


05/C  )/90    56  FR  18594 


Affec  9ft 


Sectors  Affected: 

Agency  Contact 

Chief  Counsel  Department 
Commerce,  Economic 
Administration,  Herl  ert 
Bldg.,  14th  ft  Constiti  tion 
Washington,  DC  202^0, 

RIN:  0610-AA43 


345.  OVERALL 
DEVELOPMENT 
PROGRESS  REPORt 


Legal  Authority:  42 

Department  of  Comi^rce 
Order  10-4,  as  ament  ed 

CFR  Citation:  13  CF  I  304.8 


Non  t 


EDA  will 
requirements  for  Ovdrall 
Development  Prograi  i 
revisions  to  coincide  with 
project's  final  reportjand 
submission  of  the 
work  program  and 


nect 


FliKl  Rute  Stag« 


FOR 
ELECTRIC 


FROle 


1O/0  )/90 


None 
lAffected:  Local. 


N  ultiple 

M.  Levine, 

of 
Development 
C.  Hoover 

Avenue,  NW^ 
202  377-4687 


ECOIOMIC 


PR<ORAM 


JSC  3211; 

Oiganization 


^end  its  reporting 
'  Economic 
(OEDP)  periodic 
the  previous 
the  time  of 
grant  period 
amplication.  This 


change  applies  to  EDA's 
recipients. 


Action 


Interim  Fmal 

Rule 
Final  Action 
Fmal  Action 

Effective 


11/00/91 

02/00/9 
02/00/9 


SmaN  Entitles  Affected: ! 

Government  Levels  Afffcted:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  loseph 

Chief  Counsel  Departmi  nt 
Commerce,  Economic 
Administration,  Herbert 
Bldg.,  14th  ft  Constitutio  i 
Washington,  DC  20230, 

RIN:  0610-AA44 


ML  Levine, 

of 
D^elopment 
C.  Hoover 
Avenue,  NW., 
:  112  377-4667 


346.  ENVIRONMENTAL 
REQUIREMENTS 

Legal  Authority:  42USC3211; 
Department  of  Commerc  s  Organization 
Order  10-4  as  amended 

CFR  Citation:  13  CFR  3^9.18 


;None 

Alwtract  This  rule  will 
regulations  at  13  CFR 
references  to  Federal 
environmental  laws 
hazardous  substances 
rule  will  advise  EDA's 
they  are  subject  to  such 

Timetable: 


Action 


Interim  Final 

Rule 
Fmal  Action 
Final  Action 

Effective 


10/00/9  I 


SmaN  EntWee  Affected: 

Government  Levele  Afffcted:  Local 
State 

Sectors  Affected:  Multiple 


Agency  Contact  Josepb 

Chief  Counsel  Department 
CcMnmerce,  Economic 
Administration,  Herbert 
Bldg.,  14th  ft  Constitutio  t 
Washington,  DC  20230, 

RIN:  0610-AA45 


planning  grant 


FR  CHe 


None 


imend  EDA's 
18  to  include 
and  local 
with 
amended 
recipients  that 
aws. 


301. 
St  ite 
dea  ngs 
1  le 


FRCHe 


02/01/9  )    55  FR  3400 


10/00/9  I 


None 


M.  Levins, 
of 
D^elopment 
C.  Hoover 
Avenue,  NW., 
377-4687 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Dtvlopwnt  Admlntotration  (EDA) 


VompwiKi  ACDono 


347.  ECONOMIC  DEVELOPMENT 
AOMINnnUTION:  PROPERTY 
MANAGEMENT  STANDARDS 

Lagal  Aiilhortty:  40  USC  3211;  DOC 
Oiganization  Order  10-4,  as  amended 

CFRCRation:  13CFR314 


None 

Abttrad:  EDA  has  decided  it  is  not 
necessary  to  revise  the  EDA  rule  at  13 
CFR  314  regarding  the  use  and 
disposition  of  real  property  acquired  or 
improved  with  Federal  funds. 


AcHon 


FRCIte 


Withdrawn  08/24/90 

SmaN  EntWaa  Affaetad:  None 

Qovammant  Lavala  Affaetad:  Local, 
State 

Sactora  Affaetad:  Multiple 

A9aney  Contaet  James  F.  Marten, 

Deputy  Chief  Counsel  Department  of 
Commerce.  Economic  Development 
Administration,  Operations  and 
Administration,  14th  ft  Constitution 


Ave.,  NW..  Room  7001.  Washington.  DC 
20230,  202  S77-5441 

RIN:  0610-AA07 


348.  AREA  DE8IQNATI0N--8PECIAL 
IMPACT  AREAS 

Lagal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  302 

Lagal  Daadlna:  None 

AlMtraeb  EDA  is  delethig  its  12-month 
annual  average  unemployment  rate 
based  upon  the  calendar  year,  for 
Special  Impact  Area  (SIA)  designation. 
Under  the  current  calendar  year 
qualifier,  it  would  be  possible  that  an 
area's  qualifying  calendar  1987  average 
rate  could  be  used  in  support  of  its' SIA 
designation  as  late  as  February  1989 
regardless  of  a  subsequently  available, 
nonqualifying  12-month  (noncalendar) 
rate.  This  could  happen  since  1988 
calendar  year  average  rates  for  areas 
will  not  be  computed  by  State 
'  employment  security  agencies  until 


February  1989,  and  EDA  will  not 
receive  such  data  until  March  1980. 


m  CNe 


12/13/88  55  FR  18503 
12/14/88  S3  FR  S0208 


I  moi  ACaon 

Effective 
Interint  Final 

Rule 
Fmal  Action  05/03/90    55  FR  18603 

SmaN  EntMaa  Affaetad:  None 

Oovammant  Ljavala  Affaetad:  LocaL 
State 

Sactora  Affaetad:  Multiple 

Aganey  Contaet  Joaepli  M.  Levine, 
Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C  Hoover 
Bldg..  14th  St  between  Penn.  and  Const 
Aves.,  NW.,  Washington,  DC  2023a 
377-1887 

RIN:  oeiO-AA39 


DEPARTMENT  OF  COMMERCE  (DOC) 
QonorM  Admlnitration  (ADMiN) 


Propoood  Ruio  Stag* 


349.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Lagal  Authority:  EO 12549,  Debarment 
and  Suspension:  EO  12689 

Cl^  Citation:  15  CFR  26 

Ijagai  DaadMia:  None 

Abatraefc  Executive  Order  12689.  signed 
August  16. 1989.  calls  for  agency 
debarment  and  suspension  actions 
under  procurement  or  nonprocurement 
activities  to  have  reciprocal 


govemmentwide  effect  The  common 
rule  will  be  amended  to  reflect  the 
requirements  contained  in  the  Executive 
order. 


AcHon 


FR  Cite 


Next  Action  Undetermined 
Smal  Entltiaa  AffOetad:  None 
Qovammant  Lavala  Affaetad:  None 


Aganey  Contaefc  Batbani  L  Spidiaa. 

Director.  Office  of  Federal  Assistance, 
Office  of  I^ance  and  Federal 
Assistance.  Department  of  Commerce. 
14di  ft  Constitution  Avenue.  NW.. 
Washington.  DC  2023a  202  S77-Sn7 

RIN:  0605-AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
Qonorai  Admlnitration  (ADMIN) 


FInoi  Rule  Stage 


350.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  QRANTS  AND 
COOPERATIVE  AQREEMENTS 

Lagal  Authority:  5  USC  301 

CFR  Citation:  is  CFR  24 


nongovernmental  entities.  It  is  intended 
to  simplify  and  standardize  the  Federal 
grant  process  and  eliminate  redundant 
and  inconsistent  administrative 
requirements. 


iNone 

Aliatraet  lliis  action  states  die 
administrative  requirements  governing 
grants  to  governments  and 


Aetfon 

Oala 

FRCNe 

ANPRM 

08/24/87 

52  FR  23720 

ANPRIM 

08/23/87 

Convnsnt 

Period  End 

• 

NPRM 

11/04/88 

53  FR  44715 

NPRM  Cofwnant 

01/03/80 

Period  End 

Final  Action 

00/00/00 
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DOC— ADMIN 


8nMl  EiMMm  Affwiad:  None 

QovenHiiMil  Lwala  Affected:  Locaii 
State,  Federal 

Directur.  OfBoe  at  Federal  Assistance, 
Office  of  Finance  and  Federal 
Assistance,  Department  of  Commerce. 
Office  of  Administration,  14th  ft 
Constitution  Avenue.  NW..  Washington, 

DC  2023a  an  srr-mi? 

RIN:  0e06-AAO« 


361.  NEW  RESimcnONS  ON 
LOWYINQ 

SignHlcaneec  Regulatory  Program 

Legal  AiillMmy:  31 USC 1352:  n.  lOl- 
121.  sec  319 

cm  CitoMon.  15  CFR  26 

Legal  Deedine:  None 

Abalrack  The  proposed  rule  is  for  the 
purpose  of  implementing  statutory 
requirements  generally  prohibiting 
recipients  of  Federal  contracts,  grants 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
spedJic  contract  grant,  or  loan.  Each 
person  who  requests  or  receives  a 


Final 


Federal  contract  gran  ,  cooperative 
agreement  loan,  or  a   'ederal 
commitment  to  insure  br  guarantee  a 
loan,  must  disclose  lo'  bying. 

iRnviaiiw: 


Action 


Interim  Final 
Rule 

Interim  Final 
Rule  Comment 
Period  End 

Fmal  Action 


12/00  90 


FRCIte 


02/26  90    55  FR  6736 


04/27  90 


Sman  Entmee  AffecU  ±  None 

Government  Levele  Effected:  Local. 
State 

Agency  Contact:  Barlara  L.  Spithas, 
Director,  Office  of  Fee  eral  Assistance, 
Office  of  Finance  and  Federal 
Assistance,  Departmei  it  of  Commerce, 
14th  Street  ft  Constitu  ion  Avenue, 
NW.,  Washington.  Dq  20230,  202  377- 
5817 

RIN:  0605-AA06 


CFR  Citation:  15CFlt29Q>) 

Legal  Deadline:  None 

Al>etract  The  rule  implenjents  Office  of 
Management  and  Budget  \  uidance 
provided  in  Circular  A-13  ,  "Audits  of 
Institutions  of  Higher  Edu  »tion  and 
Other  Nonprofit  Organize  ions."  The 
rule  establishes  audit  reqi  irements  for 
institutions  of  higher  educ  ation  and 
other  nonprofit  organizati  ins  that 
receive  Federal  assistanci ,  and  defines 
the  Department's  responsi  bilities  for 
implementing  and  monitoi  ing  these 
requirements. 


Rula  Stage 


Action 


Data 


Interim  Final 
Rule 


10/00/90 


lone 


352.  •  AUDIT  REQUII  lEMENTS  FOR 
INSTITUTIONS  OF  HI  3HER 
EDUCATION  AND  OniER  NONPROFIT 
0R6ANIZATI0NS 

Legal  Authority:  5USC301 


OEPARmENT  OF  COMMERCE  (DOC) 

(ADMIN) 


DEBARMENT  AND  SUSPENSION  AND 
QOVERNMENT  REQUIREMENTS  FOR 
DRUQ-fREE  VVORKPLACE  (GRANTS) 

Slgnitlcanca:  Regulatory  Program 

Legal  Atrthortly:  EO 12549;  n.  100-690. 
Sec  5151  to  5iea  Drug-F^ee  WoricplaCe 
Act  of  1988 

CFRCttallon:  15  CFR  26 


Abetract  This  final  r  le  requires 
grantees  of  Federal  a  encies  to  certify 
that  they  will  provide  drug-free 
worlcplaces  and  impo  les  sanctions  on 
those  who  fail  to  com  )ly  with 
provisions  of  the  rule. 

THnetable: 


Action 


;  Final,  Statutory. 
February  16, 1980. 


Interim  Final 

Rule 
Fmal  Action 
Fmal  Action 

Effective 


01/3  /69 


05/2!  /90 
07/2  /90 


DEPARTMENT  OF  COMMERCE  (DOC) 
IwtwnrtlonBl  Trada  Admlntetrallon  (TTA) 


364.  ANTIDUMPINQ  DUTIES 

SlgnHlcance.  Regulatory  Program 
Legal  Authority:  19  USC 1673  et  seq 
CFRCttatlon:  19  CFR  353 


lill 


Legal  Deadline:  Noni 

AlMtract  Revisions 
administrative 
the  identification  anc 
dumping.  Revisions 


Small  Entltiea  Affected: 
Gk>vemment  Levela  Affefctad:  None 

Agency  Contact  Barban  L.  Spithas, 

Director,  Office  of  Federa  Assistance, 
Office  of  Finance  and  Fe<  eral 
Assistance,  Department  o  '  Commerce, 
14th  ft  Constitution  Aven  le,  NW., 
Washington,  DC  20230,  202  377-5817 

RIN:  0605-AA07 


Complrtad  Actions 


Small  Entltiee  Affected:  businesses. 
Governmental  Jurisdictions, 
Organizations 

Qoveminent  Levela  Affejcted:  Local, 
State,  Federal 


FR  CMe 


54  FR  04947 

55  FR  21681 


Agency  Contact  Barban 
Director.  Office  of  Federt 
Office  of  Finance  and  Feferal 
Assistance.  Department 
14th  ft  Constitution  Aven)ie, 
Washington.  DC  2023a 

RIN:  0e05-AA05 


ill  codify  existing 
practi^  with  respect  to 
measurement  of 
also  will  account 


for  statutory  amendment^  made  by  the 
Omnibus  Trade  and  Com  letitiveness 
Act  of  1988.  The  revision  will  improve 
administrative  efficiency  land  make  the 


FRCNe 


L.Sirithas. 
Assistance. 


Commerce, 

i,NW., 

S77'-5B17 


Iranila  Stage 


DOC-ITA 
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antidumping  law  more  accessible  to  the 
public. 

TimetaMa: 


AcBon 


FR  GN* 


ANPRM 

ANPRM 
Conim6rrt 
Period  End 


02^01/89    54  FR  05092 
03/20/89 


Next  Action  Undetermined 
SnwR  Enllliea  Affected.  None 
OovefiNnent  Lavela  AffecteA  None 
Sedora  Affected:  Multiple 

Agency  Contact  William  D.  Huater. 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce.  International  Trade 


DEPARTMENT  OF  COMMERCE  (DOC) 
Intamrtlonai  Trade  Admlntetf  tion  (ITA) 


355.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES.  WITH  RULES 
OF  PROCEDURES 

Legal  Auttiority:  19  USC  81a  et  seq 
Foreign-Trade  Zones  Act  of  1934 

CFR  Citation:  15  OK  400 

Legal  DeadHne:  None 

Abetract  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  ANHIM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format. 


AcHen 

Date 

FRCIte 

NPRM 

02/18/83 

48  FR  7151 

NPRM  Comment 

04/19/83 

48  FR  7188 

Period  End 

NPRM 

01/26/90 

55  FR  2780 

NPRM  Comment 

03/12/90 

f^Bifod  End 

NPRM 

10/00/90 

Rnal  Action 

12/00/90 

iimeiaDie: 

Action 

Date          FRCKe 

ANPRM 

ANPRM 
Comment 
Period  End 

10/14/80    45  FR  67681 
12/15/80 

SmaU  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
Sectora  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 
Pennsylvania  Avenue  and  14th  Street. 
NW..  Washington,  DC  20230.  202  577- 
1411 

RIN:  0625-AA04 

356.  COUNTERVAIUNG  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1303;  19  USC 
1671  et  seq 

CFR  Citation:  19  CFR  355 

:  None 


Abetract  Current  countervailing  duty 
regulations  will  be  revised  to  codify 


Administration,  Room  3622. 14th  ft 
Coostitation  Avanoe.  NW^  Washimton. 
DC  20230.  202  S77-1411 

RIN:  0625-AA28  •> 


Proposed  Rule  Stsye 


existing  administrative  practice  with 
respect  to  the  identification  and 
measurement  of  subsidies.  Revisions 
also  will  take  into  account  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
The  revisions  will  improve 
administrative  efficiency  and  will  make 
the  countervailing  duty  law  more 
accessible  to  the  public 


Timetable: 


m 


NPRM  05/31/89    54  FR 

NPRM  Comment    09/05/89    54  FR  33238 
Period  End 

Next  Action  Undetermined 

Sman  EnttUee  Affected:  None 

Government  Levela  Affected:  None 

Sectors  Affecte±  Multiple 

Agency  Contact  Willian  D.  Hualec 
Deputy  Chief  Counsel  for  Import 
Achninistration.  Department  of 
Commerce.  International  Trade 
Administration.  Room  3622, 14th  ft 
Constitutioo  Avenue,  NW..  WasUagton. 
DC  2023a  202  S77-14U 

RIN:  0625-AA31 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Admlnletrrtlon  (ITA) 


Final  Ride  8tag4 


357.  ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Authority:  19  USC  2341  et  seq 

CFR  Citation:  15  CFR  320 

Legal  DeadHne:  None 


Abetract  This  regulation  will 
implement  the  responsibilities 
transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 


to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 
Proposed  rules  were  published  in  the 
Federal  Register  (November  1984). 


JMI 
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DOC-ITA 


FRCN* 


NPRM  11/13/84    49  FR  44903 

NPRMConwrnnt    12/13/64 
rWMJ  cna 

N69(t  Action  Undotsf  mined 

SiimI  EfriHiM  Affectad:  None 

QowiMMfit  Lweto  Affected: 
Undetermined 


Multiple 

Infomwtion:  Further  action 
on  diii  regulation  is  under  study  by  die 
Department 

Agency  ContMt  Micfaaol  W.  RuUnoff. 
Dqraty  Assistant  Secretary,  Department 
of  Commerce,  International  Trade 
Administration,  OfBce  of  Trade 
Adjustment  Assistance.  Washington, 
DC  20230,  ZK  977-nS> 

fWfc  062S-AA0S         

SSI.  ANTIDUMPmQ  DUTIES; 
COUNTERVAIUNQ  DUTIES 


Regulatory  Program 

lAuttlorlly:  19  USC  1671  et  seq: 
19  USC  1673  et  seq 

CFROMIon:  19  CFR  300  to  399 

cNone 

,     :  Revisions  to  the  current 
antidumping  duty  and  countervailing 
duty  relations  are  needed  on  an 
exiMdited  basis  in  order  to  conform 
those  regulations  to  certain  statutory 
amendments  made  by  the  Omnibus 
Tnde  and  Competitiveness  Act  of  198& 
Those  amendments  deal  with  (1) 
downstream  product  monitoring;  (2) 
consultations  with  the  International 
Tkvde  Commission  on  certain  scope 
rulings;  (3)  procedures  for 
administrative  protective  orders;  (4) 
correction  of  ministerial  errors;  and  (5) 
effective  dates.  The  revisions  %vill 
enable  the  Department  to  apply  the 
new  statutmy  provisions  in  an  orderly 
and  efficient  basis. 


Action 


FRCIta 


Intsrim  Final  03/0#/90    55  FR  9046 

Rule 
Final  Action  12/06/90 

SmaN  Entttlee  AffecM:  None 

Qovemment  Levele  Mfected:  None 

Sector*  Affected:  Kultiple 

Agency  Contact  Wi  liam  D.  Hunter. 
Deputy  Chief  Counsc  for  Import 
Administration,  Deps  rtment  of 
Commerce,  Intemati(  nal  Trade 
Administration,  Roon  i  3622. 14th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  2023a  202  377.14  1 

BIN:  0625-AA32 


358.  PROCEDURES  t  MD  RULES  FOR 
IMPLEMENTINQ  AR  ICLE  1904  OF 
THE  UNITED  STATE  I^ANADA  FREE 
TRADE  AQREEMEN- 


Significance:  Regul^ory 

Legal  Authority:  19 
1677f[d);  PL  100^9, 

CFR  Citation:  19  CFR  356 


Program 

JSC  1516a:  19  USC 
iUelV 


Nont 


19  of 


cou  1 
boh 


a'e 


1 


Abetract  Chapter 
Canada  Free  Trade 
established  a  system 
antidumping  and 
determinations  of 
States  and  Canada 
review  by  independeiit 
panels.  The  legislatio  n 
Agreement  audiorize  1 
to  issue  regulations 
implement  Chapter 
necessary  to  establia  i 
concerning  notice  of 
judicial  review,  requests 
review,  notice  of  rec  ipt 
class  or  kind  determ  lations 
suspension  of  liquidt  d< 
review,  release  of  bu  liness 
and  privileged  infomtation 
protective  order  d 
and  sanctions  for  viciations 
protective  orders. 


Ths 


the  U.S.- 
Agreement 
under  which  final 
tervailing  duty 
the  United 
subject  to 
binational 
implementing  the 
the  Department 
i^cessary  to 
Regulations  are 
procedures 
ntent  to  seek 
for  panel 
by  Canada  of 
continued 
ion  pending  panel 
proprietary 
under 
a  panel  review, 

of  such 
interim  rule 


became  effective  Januarjj  1, 1989,  the 
date  the  Agreement  entered  into  force. 

Timetable: 


Action 


Interim  Final 

Rule 
Fmal  Action 


12/30/8( 
03/00/91 


Rule  Stag* 


FRCila 


53  FR  53232 


Sman  EntHiee  Affected:  None 

Government  Leveia  Aff(  clad:  None 

Sectora  Affected:  Mult  pie 

Agency  Contact  Williai  i  D.  Hunter, 
Deputy  Chief  Counsel  fo '  Import 
Administration,  Departm  snt  of 
Commerce,  International  Trade 
Administration,  Room  3C  22, 14th  ft 
Constitution  Avenue,  N\ !.,  Washington, 
DC  20230,  202  377-1411 

RIN:  0625-AA33 


360.  SHORT  SUPPLY  PROCEDURES 
FORITA 

Legal  Authority:  PLl0l|22l 

CFR  Citation:  19  CFR  347 

Legal  DaadMie:  None 

Abetract  In  order  to  implement  section 
4(b)  of  the  Steel  Trade  L  beralization 
Program  Implementation  Act,  ITA 
promulgated  interim  regi  lations  on  its 


short  supply  procedures. 


regulations  contain  unifo  rm  rules. 


criteria,  and  procedures 
transparency,  timeliness 
in  the  administration  of 
supply  program. 

Timetable: 


or  ensuring 
and  fairness 
he  short 


Action 


Interim  Final 

Rule 
Fmal  Action 


01/12/9(  I    55  FR  1348 


12/00/9( 
SmaH  Entttlee  Affected: 
Qovemment  Levele  Aff  icted:  None 

Agency  Contact  Dougli  s 

Attorney-Advisor,  Depai  tment 
Commerce,  Internationa 
Administration,  Washin^i 
202  377*1096 

RIN:  0625-AA34 


The 


FRCMe 


None 


Cohen, 

of 
Trade 
on,  DC  2023a 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Intwnational  Tradt  Admlntetnrtlon  (ITA) 


361.  ALLOCATION  OF  APPAREL 
TARIFF-RATE  QUOTA  UNDER  THE 
U.S.-CANAOA  FREE  TRADE 
AGREEMENT 

L«gal  AtrthofRy:  Fl  lO(M4e.  Section 
202(g);  U.S.-Canada  Fne  Trade 
Agreement  Implementation  Act  of  1968 

CFRCItaOOK  Not  yet  detennined 
Lagal  DmnMiw:  None 

Abttoaet  The  U.S.-Canada  FTA 
reduce*  tarifis  on  textile  and  apparel 
products  considered  to  be  of  U.S.  or 
Canadian  origin  under  the  "rules  of 
origin"  established  by  the  Agreement 
Generally,  apparel  made  in  the  U.S.  or 
Canada  from  fabric  souroed  in  a  tfiiid 
country  will  not  be  considered  to  be  of 
U.S.  or  Canadian  origin  for  FTA 
purposes.  Goods  whidi  do  not  qualify 
for  the  FTA  rate  will  be  subject  to  the 
regular  most-favored-nation  {MFN)  rate. 


However,  the  FTA  also  establishes  an 
annual  tariff-rate  quota  (TUQ)  under 
which  a  limited  quantity  of  apparel . 
products  that  do  not  meet  the  FTA's 
rules  of  origin  will  still  be  entitled  to 
the  FTA  duty.  As  Canadian  tarifib  on 
U.S.  appaxel  exports  decUne,  U.S. 
apparel  firms  should  have  a  growing 
incentive  to  export  to  Canada,  but  will 
need  some  predictability  as  to  which 
duty  their  goods  will  be  subject  to. 

Unless  the  Department  implements  an 
allocation  system,  we  may  find  that 
U.S.  firms  will  either  hoe  the  chaos  of 
an  annual  rush  to  the  border  to  ensure 
their  share  of  the  TRQ  or  will  ignore  a 
lucrative  export  maiket  to  avoid  the 
uncertainties  of  tfie  TRQ., 


CompMMl  Actions 


WMidr«w>n  -  ITA    08/24/M 
(Meiiirined  no 
rulemaking 
action 


SnMi  EfiWts  AftaelML  Undetermined 


Undetermined 

Aganey  Contact  RonaU  L  Levia 

Director,  Office  of  Textiles  and 
Apparel  Department  of  Commerce, 
IntematioBal  Trade  Administntkn, 
Room  310a  Washington.  DC  2023a  I 
S77-S0n 

RIN:  ons-AA30 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bur— u  of  Export  Adminlstition  (BXA) 


Propoaod  Rulo  Riago 


302.  •REVISION  AND 
REFORMATTINO  OF  COMMODITY 
CONTROL  USr 

SIgnlficanca:  Agency  Priority 

Lagai  Amhority:  50  USC  app  2401  et 

seq 

CFR  Citation:  IS  OPR  799.1,  Sop.  l 
iNone 


Abatract  The  Commodity  Control  list 
is  based  on  the  Moltmational  Industrial 
List,  agreed  to  by  the  17  member 
nations  of  the  CoonUnating  Committee 
(COOOKf).  CCX:OM  has  agreed  to 
replace  the  Industrial  list  widi  a  totally 
new  "Core  Ust,**  developed  de  novo  by 
the  end  of  CY 1990.  The  Core  List  will 
be  arranged  and  namb««d  differendy. 


Since  the  CCL  is  now  based  on  the 
Industrial  List  Numbering  System,  the 
entire  CCL  will  have  to  be  reformatted 
to  adapt  to  the  new  system.  Since  tiie 
Core  List  will  not  be  avaUable  untU 
eariy  1991,  BXA  may  not  be  able  to 
integrate  U.S.  unilateral  export  controls 
into  a  new  list  until  ttiat  time. 
Ultimately,  the  new  list  will  incorporate 
format  changes  to  make  it  easier  to  use. 
While  exporten  will  have  to  make 
major  changes  in  their  systems  to 
adjust  to  a  totally  new  control  list  they 
should  also  benefit  from  a  tighter,  more 
specific  list  and  an  improved  format 
that  wiU  simiriify  the  process  of 
determining  export  controls  on  dieir 
products. 


ACDOtl 


Naxt  Action  Undatamrinad 

Smai  EnOHaa  Aftactad.  Undetermined 

Qovammant  Lavala  Affadad: 

Undetermined 

Aganey  Contact  Danid  E.  Cook. 
Director,  Policy  Development  Division. 
Office  of  Tedmology  and  PoUcy 
Analysis,  Department  of  Comnwroe. 
Bureau  of  Export  AdministratioD.  Room 
1922,  Washington.  DC  2023a  3M  S77- 
4479 

RIN:  0694-AA51 


DEPARTMENT  OF  COMMERCE  (DOC) 
Buroau  of  Export  AdminittgHlon  (BXA) 


Fkuri  Rulo  Stags 


903.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Lagal  Authority:  50  USC  app  240l  et 
seq:  PL  99-64;  42  USC  app  2401  et  seq; 
10  USC  7420  et  seq:  43  USC  1354:  SO 
USC  185:  EO  11912:  EO  12214:  EG 
12002:  PL  100-418 

CFRCIIallon:  15  CFR  771;  is  CFR  777: 
15  CFR  799 


Lagal 


None 


Abatract  On  July  12, 1985.  the  Export 
Administration  Amendments  Act  of 
1985  (FL  99-64)  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401.  et  seq.)(EAA). 
Certain  changes  were  made  to  die  Short 
Supply  provisions  of  section  7  of  the 
EAA.  Accorduigly,  revision  of  the  Short 
Supply  provisions  (15  CFR  777)  and 
related  licensing  requirements  (15  CFR 
771  and  799)  of  the  Export 


Administratkm  Ragulatkms  (15  CFR 
730-799)  is  necaesBiy.  An  interim  final 
rule  was  iasaad  whkdi  included  (1) 
eliminatkin  of  the  vattdated  Ucnsii« 
reqairemant  for  exports  of  refined 
petroleum  ptodacti  so  as  to  peniit  their 
expoti  with  oaitain  restridioiM  under  a 
general  Uoense:  (2)  a  new  definitkm  of 
"erode  oU"  for  pwpoaas  of  the 
regulation:  and  (3)  certain  techmcal  and 
housekeeping  changes.  There  are  no 


\/0L 


costs  associated  with  this  action  which 
would  pranote  the  export  of 
decontrolled  products.  The  Export 
Administration  was  made  a  Bureau  in 
October  1967.  The  Export 
Administration  Regulations  were 
thereafter  transferred  from  15  CFR  368- 
399  to  IS  CFR  730-799.  Furthermore,  the 
Export  Acfaninistration  Act  of  1979  was 
amended  .on  August  23, 1968,  by  the 
Omnibus  Tnde  and  Competitiveness 
(cont) 


DMa 


FRCK* 


Interim  Final 

Rule 
Final  Action 


10/09/85    50  FR  41131 
10/00/90 


SiMl  EnUM—  Aftaelad:  Businesses 

QovwiOTwnt  Lswto  Aftactwd:  None 

AddWoiMl  InfMiMllon.  ABSTRACT 
CONT:  Act  of  1988  (Pi.  100-418, 102 
Stat  1107).  Section  2424  of  tiie  Omnibus 
Trade  and  Competitiveness  Act  of  1966 
(OTCA)  amends  section  7  of  the  EAA 
but  will  not  require  regulatory 
measures. 

Aomey  Contact  Sharon  Googwer, 

Acting  Chief,  Regulations  Branch. 
Department  of  Commerce,  Bureau  of 
Ex^mX  Administration,  Office  of 
Technology  and  Policy  Analysis.  Room 
1622.  Washington.  DC  2023a  2K  377* 
244i 

Rlll;0e04-AA01 

JM.  DEFENSE  PraORITlES  AND 
ALLOCATKMS  SYSTEM  (DPAS) 

Ugri  Aiilhovlly:  50  U8C  2061  et  seq: 
EO 10480 

CFROMIon:  15  CFR  700 

None 


:  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  aUocations  authority 
of  Title  I  of  the  Defense  Production  Act 
of  1960,  as  amended.  The  DPAS  was 
published  as  a  final  rule  on  July  90, 
1904.  Based  oo  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and  ' 
comBients  from  both  defense  agency 
and  industry  users,  tUs  propMed  rule 
would  amend  die  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
wmild  reduce  the  regulatory  and 


information  reporting 
industry  and  make  tiie|}PAS 
effective  and  efficient, 
in  cost  savings  for  defuse 

TInwtabto: 


Action 


Daii 


Fmal  Action 


10/OOi  30 


Iturden  on 

more 
ind  would  result 
contractors. 


FRCtte 


Small  Entitiaa  Affactw  b  None 

Govarranant  Lavala  A  factad:  None 

Sactora  Affactad:  Mu  tiple 

Agancy  Contacfc  Rich  ird  V.  Meyers, 
DPAS  Program  Managi  r,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Industrial 
Resources  Admin.,  Na  onal  Security 
Preparedness  Div.,  Ro<  m  3878, 
Washington.  DC  2023^  202  377-3634 

RIN:  0604-AA02 


36&  DERNmON  OF 
SUPERCOMPUTER 

Lagal  Authority:  50U6C 
96-72;  PL  97-145;  PL  9&)b4; 
EO  12525 

CFR  Citation:  l5CFRi776 


Section  5(a)(6)  of 


app  2401;  PL 
PL  100-418; 


K  NPRXf  Statutory, 
November  21, 1989. 

Abatract  This  propos«  d  rule  amends 
the  EAR  to  provide  a  «  efinition  for  the 
term  "supercomputer."  f 
the  Export  Administra  ion  Act,  as 
amended  by  the  1988 '  rade  Act, 
requires  that  a  definiti  m  be  included  in 
the  EAR.  An  earlier  pi  )po8ed  rule  on 
this  subject  was  publii  hed  in  the 
Federal  Register  on  12  5/88.  Having 
considered  the  comme  its  on  that  rule 
as  well  as  other  comm  mts  from 
industry,  the  Departou  nt  of  Commerce 
has  developed  a  revisi  d  definition. 
Because  of  the  variety 
opinions  that  the  Com  nerce 
Department  has  receiv  sd  on  this  issue  it 
intends  to  solicit  addil  onal  comments 
on  the  revised  definitii  m  before  issuing 
a  final  rule.  Therefore,  t' 
published  a  second  pr  vposed  rule  with 
request  for  comments. 


NPRM 

NPRM  Comment 
Period  End 


01/19  89 


01/29  90 
NPRM  Comment  03/1  SfOO 
'   Period  End 

Interim  Final  lO/OOfgo 

Rule  . 


of  differing 


FRCito 


12/05188    53  FR  48932 
55  FR  3017 


SmaH  Entitiaa  Affactad:  ^  sne 

Govammant  Ljavaia  Affacrad:  None 

Agancy  Contacfc  Willard  nsher,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  E  iport 
Administration,  Office  of '  echnology 
and  Policy  Analysis.  Roon  1622. 
Washington,  DC  20230.  20^  377-2440 

RIN:  0694-AA03 


366.  AMENDMENT  OF 
LICENSE  CONTROLS  ON 
MAGNETICALLY 
SPUTTERING  EQUIPMENT 


VA  JDATED 


ENHANC  ED 


ipp  2401  et 
100-418;  PL 
EO  12525; 


Lagal  Authority:  50USC 
seq:  PL  96-72;  PL  97-145;  P 
99-64:  PL  95-223;  PL  99-440 
EO  12532:  EO  12571 

CFR  Citation:  15  CFR  799 

Lagal  Daadllna:  None 

Abatracfc  On  June  24. 198i  Uie 
President  issued  a  nations  security 
override  for  a  finding  of  fc  reign 
availability  for  certain  typ  ss  of 
sputtering  equipment  cont  oiled  under 
ECCN  1355A  of  the  Comm  sdity  Control 
List.  Ab  a  result  of  this  ov  trride.  export 
controls  on  the  equipment 
maintained  pendhig  the  cc  nclusion  of 
negotiations  with  the  sour  »  country  to 
eliminate  the  foreign  availability.  The 
statutorily  authorized  lO-nonth 
negotiating  period  expired  on  December 
24. 1986.  witii  the  source  c  }untry 
agreeing  to  eliminate  forei  {n 
availability  for  sputtering  squipment 
until  May  31. 1969.  The  so  ut%  country 
has  since  agreed  to  elimin  ate  foreign 
availability  for  certain  typ  ss  of 
sputtering  equipment  for  s  n  additional 
period.  This  rule  amends  1 CCN 1355A 
by  decontrolling  to  free  w  irld 
destinations  that  q)utterin  j  equipment 
that  the  source  country  h«  i  not  agreed 
to  control,  and  by  maintai  ling  controls 
on  that  equipment  for  whi  :h  foreign 
availability  has  been  elim  nated. 


Interim  Fmal  06/06/88    54  FR  24186 

Rule 

Next  Actkm  Undetermined 

Small  Entitiaa  Affactad:  None 

Govammant  l.avala  Affw  tad:  None 

Agancy  Contacfc  John  R.  'astora. 

Electrical  Engineer,  Depai  ment  of 
Commerce,  Bureau  of  Exp  >rt 
Administration,  Office  of  'oreign 


FRCNa 


_Fgdei^_Regi8tw  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


DOC-BXA 


Availability.  Room  SB701,  Washington. 
DC  2023a  202  S77-BBB8 

RIN;  Oe04-AA05 

367.  EXPORTS  FROM  ABROAD  OF 
FOREIGN  PRODUCTS 
INCORPORATINO  U.8.-0RIQIN  PARTS 
AND  COMPONENTS 

SIgnifleanoe:  Regulatory  Program 

Legal  Authority:  so  USC  app  240i:  PL 
96-72:  PL  97-145;  PL  9»«4;  PL  100-418: 
EO 12525 

CFRCItatlOK  15CFR776 

Lagai  Deadline.  None 

Abetracb  In  accordance  with  section 
5(a)(A)  of  the  EAA.  as  amended  by  the 
1968  Trade  Act.  this  rule  revises  section 
776.12  of  the  EAR  to  reduce  export  and 
reexport  controls  on  U.S.-origin  parts 
and  components  incorporated  in 
foreign-made  products.  Under  section 
776.12  prior  authorization  is  not 
required  when  U.S.-origin  content 
comprises  25  percent  or  less  and  the 
foreign-made  product  is  exported  to  a 
country  listed  in  Supplements  2  and  3 
to  Part  773.  i.e..  countries  cooperating  in 
nuclear  non-proliferation  policy.  This 
interim  rule  revises  section  776.12  to 
apply  the  25  pereent  exemption  to  all 
destinations,  except  the  embargoed 
countries.  The  10  percent  exemption, 
but  not  the  dollar  value  limitation,  is 
continued  for  these  proscribed 
destinations.  The  rule  also  exempts 
from  control  foreign-made  products 
incorporating  U.S.-origin  content 
consisting  of  low  level  technology 
specifically  designated  on  the 
Commodity  Control  List. 


FRCIIa 


Action 


NPRM 
Interim  Rnal 
Rule 


12/07/68    53  FR  48327 
10/03/89    54  FR  40640 


Next  Action  Undetennined 

Small  EntlUae  Affoctad:  None 

Oovammant  Lavala  Affaelod:  None 

Agency  Contact  WUlanl  Fisher,  Export 
Administration  Specialist.  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Office  of  Technology 
and  Policy  Analysis.  Room  1622. 
Washington.  DC  2023a  202  377-2440 

RIN:  0694-AA06 


Me.  GENERAL  LICENSE  QFW 

Legal  Authority:  50  USC  app  2401  et 
seq:  PL  96-72:  PL  97-145:  PL  90-64:  PL 
100418:  PL  95-223:  EG  12525:  EG  12532 

CFR  Citation:  1SCFR799 

Legal  DaadMiK  None 

Al>atract  Section  5(b)(3)(A)  of  the 
Omnibus  Trade  end  Competitiveness 
Act  of  1988  (OTCA)  requires  the 
removal  of  national  security  based 
licensing  requirements  on  ell  exports  to 
Free  World  countries.  Commodities  that 
are  covered  by  this  provision  are  those 
described  in  tiie  Advisory  Notes  in  the 
Commodity  Control  List  that  indicate 
likelihood  of  approval  for  Country 
Groups  QWY. 


AcUon 


FRCne 


imariffl  Final 

Rule 
Final  Action 


02/27/90    55  FR  6791 


10/00/90 
Small  Entltiee  Affected:  None 
Govammant  Lavala  Affactad:  None 

Agency  Contact  Fatiida  Muldonian. 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Regulations 
Branch,  Room  1622.  Washbigton.  DC 
20230.  202  377-2440 

RIN;  06e4-AA07  

389.  EXPORTS  OF  MEDICAL 
EQUIPMENT  AND  OF  COMMODITIES 
CONTROLLED  BECAUSE  THEY 
CONTAIN  CONTROLLED  PARTS  AND 
COMPONENTS 

SIgnHlcanca;  Regulatory  Program 

Legal  Authority:  SO  USC  app  2401  et 
seq:  PL  96-72:  PL  97-145;  PL  99-64;  EG 
12525;  PL  95-223;  PL  99-440;  EG  12532; 
EG  12571 

CFR  Citation:  15  CFR  776 

cNone 

;  To  implement  section 
5(C)(5)(A)(U)  and  section  5(m)  of  the 
Export  Administration  Act.  tiie  Bureau 
of  Export  Administration  is  creating  e 
new  section  776.2a  This  new  section 
permits  die  export  of  medical  and  other 
equipment  containing  controlled  parts 
and  components  to  countiy  group  T&V 
(except  the  People's  Republic  of  Chine 
and  A^anistan),  widiout  prior  written 
authorization  from  the  GfRce  of  Export 
Licensing,  provided  that  the  transaction 
meets  Uie  eligibility  criteria  described 


in  this  section.  This  interim  rule  will 
establish  a  classification  scheme 
requiring  exportera  end  reexporten  to 
obtain  eligibility  determinetions  prior  to 
exporting  under  this  provision. 


FRCNe 


FinsI  Action  10/00/90 

Sman  EntWae  Affected:  None 
Govammant  Lavala  AffMlacfc  None 

Agency  Contact  Shefoa  Goi«wer, 

Acting  Chief.  Regulations  Branch. 
Deportment  of  Commerce.  Bureeu  of 
Export  Administration.  Room  1622, 
Washington.  DC  2023a  2K  877-4189 

RIN;  0094-AA09  

37a  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  so  USC  app  2401  et 
seq:  PL  97-145;  PL  99-04;  PL  100418;  EO 
12525 

CFR  Citation;  is  CFR  769 

Legal  Deadtaa:  None 

AbatracL  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Adndnistration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  die  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  lettera  of  credit; 
(3)  the  furnishing  informetion 
prohibitions  to  informetion  ebout  the 
nationality  of  directora  and  about 
blacklisted  penons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  end  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carrien  and  residence  of  manufecturen 
or  suppliera.  The  revisions  ere  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposel  would  remove 
many  references  and  provisions  dealing 
with  effective  detes  end  grace  periods 
that  are  no  longer  epplicable. 


FRCNe 


NPRM  09/26/68    54  FR  39416 

NPRM  Comment  10/26/89 

Period  End 

Final  Action  10/00/90 

SmaN  Entmaa  Affactad:  None 

Government  Lavala  Affected:  None 


41110 
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,  Director, 
I  foDGf  DMikiii. 

,Bunaaof 
I  WsninsloB.  DC 

RME0eO«-AAll 


tn.\  

TEMPORARY  EXPORT 

Ugri  AuOioilly:  so  USC  app  2401  et 
Mq;  n.  »72;  PL  17-146;  FL  S044;  FL 
lOO-iUE  FL  06^223;  PL  S9440;  EO 12SZ5; 
EO 12S32:  BO  12S71:  EO 12543 


IS  CPR  771:  IS  CFR  772; 
15  CFR  773;  IS  CFR  774;  IS  cm  rat;  15 
CFR  790;  15  CFR  7S0 

:Noiie 


Abstract  GeneFal  License  GTE 
■uthorine  taHVoreiy  exporti  for 
ccctaiB  pnipoMS  MOi  h  exhnilion, 
deHOBilntiMii  inspecUoii  uid  testiiig. 
aad  n^uiiw  prompt  letam  to  the 
coonky  cf  exiwrt  This  pcopoeed  rale 
would  redesignate  that  license  as 
General  License  G-TEMP  and  amend  it 
by  reniovtns  the  legislrstioB 
requirenient  and  by  aslaUislriag 
SuiideUnes  for  the  use  of  the  general 
license.  One  cCEsct  of  removing  Uie 
registratiao  reqnhtement  would  be  that 
puties  abroad  who  were  not  eHg^le  to 
register  under  the  fwiner  General 
LioeMe  CTZ  would  be  able  to  use  G- 
TEMP  as  audiariiation  for  a  pennlssive 
reexport  in  accordance  with  the 
appropriate  provisioiis  of  the 
regnlatiaos. 


FiMt  Aclon 


10Aa/«B    54FR40881 
11/17/ae    54  Fn  40661 

10/00^90 

iMone 
Lev*  Aftaetod:  None 


Ej^ort  Administration.  OTPA. 
Pjgalatiims  BIbm  h.  Win  mi  ISTT. 

WasHiniiiii,  DC  aozaa  az  S77' 


in  of 


STtLESTi 


OFOEHERAL 


;  80  USC  app  2401  et 
R«7-14i;FLf»44;FL 


liifll  Rvto  StSQt 


100^18;  FL  05-22  ;  FL  »A»,  BO  12525: 
EO  12532:  EO  12J  71 

CFR  CTimiUll.  1!  CFR  770: 15  CFR  771; 
15  CFR  772;  15  C  R  773: 15  CFR  770;  15 
CFR  779;  15  CFR  ^86;  15  CFR  799 

Lagai  Daadllnr.  Ilone 


I  ni  e 


Tiisi 
Gniip 


Ejqxirt  Administ^ 
reduce  licensing 
COCOM  trade, 
new  Country 
COCOM  membei 
wiH  also  revise 
requrements  for 
commodity 
letter  "A".  TUs 
General  license 
(certain  Shipments 


'numbers 
r  de 
(  esii 


Interim  Fmal 

Rule 
Rnal  Action 


will  amend  the 
tion  Regtdations  to 
eqairemeats  on  intra- 
rule  will  create  a 
R  to  include  all 
countries.  This  rule 
v^lklated  license 
t  e3q>ort  control 
endtog  in  the  code 
will  create  a  new 
lignated  GTC 
to  Third  Countries]. 


FRCNe 


6/20/90  55  FR  25083 


0/00/90 


Small  Entltias  A1  faded:  None 
Oovonmiant  Lm  ila  Affaetad:  None 

Agency  Contact  Patrkia  Midrtonian. 

Export  Adaiinisti  itioa  Specialist. 
Departoient  of  O  ramerce.  Bureau  of 
Ei^rt  Administi  itkm.  Room  1822. 
Washington.  DC  p028a  212  S77-416e 

RIN:  0604-AA13 


373.  SHIPPERS  iXPORT 
DECLARATKM:  lEMOVALOF 
RECNMREMENT   HAT  SEPARATE 
OECLARATKHNlllUSr  BE  FI1£D  FOR 
GENERAL  UCEI 8E  AND  VALiOATEO 
LICENSE  COMM  CITIES  IN  THE  SAME 
SHIPMENT 

Legal  AuOiorlly:  SO  USC  app  2401  et 
seq;  PL  96-72;  PL  I7-14S;  FL  BB-Wa  PL 
ie&4ie:  PL  95-22  :FL  99-448;  E012S2S; 
EO  12532;  EO  12  71 


CFR  Citation:  II 


Sectin 


CPR  7mi 


9one 


76eJ(h)  of  die  Export 


Administradon  I  egolations  contains 
certain  reijaliemi  nts  ror  listing 
coBunodities  on  ye  Shipper's  Export 
Dedaration  {SQ  |.  Previouslya  section 
766.3(hXl)  conta  led  a  general 
prohftritiuu  again  it  combining  general 
ncense  tximmodS  ies  widi  vaBdated 
Bcense  commodH  ies  on  die  same  SED. 
inis  interim  nue  will  amend  section 
786.3(h3  to  perm]  general  license 
eommoidities  em  vaHdated  liccmse 
coinmomnes  to  i  e  Mated  on  nte  SED. 


revise 


The  rule  also  will 
to  clarify  that  the 
be  listed  on  the  sami 
iacluded  in  one 
siAgle  carrier  and 
same  exporter  to  the 


ooi  snedities  * 


mtst 


Action 


Interim  Final 
Rule 


iNone 
Ctovarranant  LavalalAffactad:  None 


Agency  Contact 

Acting  Chief, 
Department  of 
Export  Adnyaii 
Technolo^aad 
1522.  Washington. 
2440 

RIN:  0e04-AAl4 


section  796.3(h) 
diat  may 
8H)  most  be 
eiibaoida 
be  from  the 
same  consignee. 


10/(»/60 


Sharon  Gongwer, 
nrancn. 

of 
Office  of 
Aaalysia,  Room 
20230,  392  S77- 


Rogula  ions 
'  Coam  aroe,  fiveea  < 
iStratic  r, 
Pdiy 


d: 


706-799), 

OB  die 
il  Uoense  CHFT 
ited  States, 
anther  Izes  export 

iduahor 


374.  REVISION  OF  4ENERAL  LICENSE 
GIFT 

LagMAathorny:  So|U9Capp240let 
seq;  VL  96-72;  PL  97-  4S;  PLfl944;  FL 
100-145;  FL  95-223;  F  .  99-440;  EO  12525; 
EO  12S32;  ^)  12S71 

CFR  CllaBuii:  is  Cf  K  771 

None 

;  T%e  Burea  i  of  Export 
Adminis(rati<Hi  is  rv  Mng  section 
771.18  of  ^  Export  {Mndnietration 
RegnlatioRS  (IS  CFR 
which  uouiuins 
applicabffity  of  Geni 
for  exports  from  die 
General  license  ~ 
of  parcels  from  U.S. 
charitable  organize 
General  License 
aDow  no  more  than  bne  gift  parcel  from 
the  aaam  domr  to  ti  e  same  donee  in 
any  one  aundk  Cun  sndy,  one  parcel 
may  be  shipped  eaci  i  week.  This 
change  is  intended  t » assate  dial  the 
license  is  utilized  in  conformity  with  its 
intended  purpose,  m  mely  the  donative 
piovistoa  of  gifts  be(  ireen  indMdnals. 
Specific  authorizatiG  a  to  exceed  this 
&nit  may  be  grantee  on  a  case-by-case 
basis  to  meet  compe  Uqg  humanitarian 
concerns  (eg.,  ^fts  i  f  medidne  to 
relatiyes).  The  Bnrei  d  of  Export 
Administratian  wiO  arant  case-by-case 
exemptions  dirous^  ssuance  of  a 
validated  license.  Fc  r  daiily.  aew  text 
is  edded  oil  appiupifateiiess  xX  Hems  at 
gifts. 


ove 
'  is  modified  to 
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DOC-BXA 


FW  CW» 

Interim  Final  05/09/89    54  FR  19683 

Rule 

Next  Action  Undetermined 

Small  Entmee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Patilda  MuMooian. 

Export  Administration  SpeciallBt, 
Department  of  Commerce.  Bureau  of 
Export  Adminlatration.  Regulations 
Branch.  Room  1622.  Washington.  DC 
20230,  202  S77-M40 

RIN:  0e04-AA28 


375.  CHANGE  IN  REPORTINQ 
REQUIREMENTS  FOR  THE  SPEaAL 
LICENSES 

Legal  Authority:  50  USC  2401:  PL  96- 
72:  PL  97-145:  PL  99-64:  PL  100-418;  PL 
95-223:  PL  99-440;  EO  12525;  EO  12532; 
EO  12571 

CFR  Citation:  15CFR773 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  EAR  to 
remove  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 
their  exports  under  bulk  licenses. 
Instead,  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  license  applications. 


Action 


FRCtte 


Interim  Final  10/00/90 

Rule 

Small  EntWee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Pallida  Muldonlan. 

Export  Administration  Specialist. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Room  1622. 14th 
&  Pennsylvania  Avenue.  NW.. 
Washington,  DC  2023a  902  S77-41S8 
RIN:  0e94-^AA27 

37».  EUMINATION  OF  SUBMISSION 
REQUIREMENT  FOR  CERTAIN 
SUPPORTINQ  DOCUMENTS 

Legal  Authority:  SO  USC  2401;  PL  96- 
72;  PL  97-146;  PL  100418;  PL  99^;  PL 
95-223;  PL  99^40;  BO  12525;  EO  12532; 
EO  12571 


CFR  Citation:  15  CFR  772: 15  CFR  774: 
15  CFR  775;  15  CFR  787 


;None 

;  This  rule  amends  the  EAR  to 
remove  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 
their  exports  under  bulk  licenses. 
Instead  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  years.  The  changes  facilitate  die 
EAR  provisions  governhig  electronic 
sulnnission  of  license  applications. 


FRCNa 


Interim  Final         10/00/90 
Rule 

Small  Entmee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Willaid  Fisher.  Export 

Administration  Specialist.  Department 
of  Commerce.  Bureau  of  Export 
Administration,  Room  1622, 
Washington.  DC  20230,  202  S77-2440 

RIN;0994-AA28 

377.  EXPANSION  AND  IMPOSITION  OF 
FOREIQN  POLICY  CONTROLS  ON 
CHEMICAL  WEAPON  PRECURSORS 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72:  PL  97-145;  PL  90-64;  PL 
100-418:  PL  95-223:  PL  99-440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  776;  15  CFR  799 

Legal  DeedMne;  None 

Abstract  In  support  of  U.S.  foreign 
policy  and  particulariy  U.S.  policies  of 
opposing  Uie  proliferation  and 
prohibited  use  of  chemical  weapons, 
the  Department  of  Commerce  revised 
the  foreign  policy  controls  on  a;q>orts  of 
certain  chemical  weapon  precursors. 
i.e..  chemicals  that  can  be  used  in  the 
manufacture  of  chemical  weapons.  This 
rule  makes  several  si^idficant  revisions. 


FRCNa 


miarim  Final  12/20/89    54  FR  52017 

Rule 
Final  Action  10/00/90 

SmaR  EntWee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  ShatoD  Googwar. 

Acting  Chief.  Regulations  Branch. 
Office  of  Technology  and  Policy 


FkMd  Ruit  siao* 


Analysis.  Department  of  Commerce. 
Bureau  of  Eacport  Administration.  Room 
1622  HCHB.  Washington.  DC  2023a  102 
S77-444B 

RIN:  0e94-AA32 

370.  •  ESTABLISHMENT  OF  QENERAL 
LICENSE  QOR;  EXPORTS  TO  TNI 
GERMAN  DEMOCRATIC  REPUBLIC 

Lagal  Authority:  so  USC  app  2401  at 
seq;  PL  96-72;  PL  07-145:  PL  9ft«4:  PL 
100-418;  PL  95-223;  PL  90440 

CFRCItallon:  15  CFR  7n;  15  CFR  774; 
15  CFR  779;  15  CFR  786;  15  CFR  787;  16 
CFR799 

Logel  Deadline:  None 

Abstract  The  Bureau-of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  (IS 
CFR  Parts  730-799)  to  reduce  Ucensing 
requirements  on  trade  widi  Uie  German 
Democratic  Republic.  This  action  is 
taken  following  an  agreement  reached 
in  COCOM  in  response  to  steps  taken 
by  tiie  Federal  Republic  of  Germany 
and  the  German  Democratic  Republic 
toward  unification,  lliis  rule  creates  a 
new  General  License  designated  to 
allow  a  significant  number  of  items 
listed  on  the  Commodity  Control  List 
(CCL)  (15  CFR  799.1,  Supplement  No.  1) 
under  Export  Control  Commodity 
Numbers  ending  in  Uie  code  letter  "A" 
("A"  level  commodities),  as  well  as 
certain  technical  data  and  software,  to 
be  exported  to  the  Gennan  Democratic 
Republic  without  a  validated  license. 


Action 


Daia         FRCNa 


06/29/90    55  FR  26652 


Interim  Final 

Rule 
Final  Action  10/00/90 

SmaR  Entitles  Affsctsd:  Nona 

Qovemment  Levels  Affeded:  None 

Agency  Contact  Pallida  MuUoolan. 

Export  Administration  Specialist  Office 
of  Technology  and  Policy  Analysis, 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Room  1622. 
Washington,  DC  20290,  001 377-3440 

RIN:  0694-AA4e 

370.  •  PROCEDURAL  CHANCES  IN 
VALIDATINQ  LICENSES  AND 
DUPLICATE  REEXPORT 
AUTHORIZATIONS  FOR  HONQ  KONQ 

Legal  Authority:  so  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145:  PL  99-64:  PL 
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100418:  FL  96^223:  FL  99-440;  EO  12525: 
EO 1253%  BO  125n 

15Cnt772:lSCFR774 

iNone 

Abalwct  The  Boreau  of  ISxpatt 
Admiidttnitioii  (BXA)  has  made 
qpawHmd  rlienpi  in  wMrtii^ 
licaMBi.  Hm  pvpoae  of  4w  regidalioa 

li  m  diiiiiniii  Mm Mil  iiuinilii 

generated  Uoeoae  validattoD  piooeu 
end  ejqilain  die  special  provisions 
made  for  providing  diHiIkate 
authorizations  for  reexports  from  Hong 
Kong. 


Acting  Chief.  R^gnl  itions  Btonch. 
Office  of  Technolof  f  and  Policy 
Analysis.  Department  of  Commerce, 
Bureau  of  Bj^ort  A  Iniiiistiatian,  Room 
1622.  Wasldnctan.  pC  aozaa  MC  977- 

MN:  0804-AA49 


1975  to  authorize  the 
weij^  and  measures 
and  commerce**  and  all[Federal 
egeades  to  the  metric 
reflects  the  current  situation 
international  trade, 
(almost)  exclusively  in 
system. 


10/00/90 

ifNclodL  None 
OovonMaonl  Lavola  Afl«eto±  None 


aaOL  •C0NVER8K  N  TO  THE  METRIC 

svsTEy  T 

tifil  <>MUlUI«f.  P  .  100-418 

CFRCItaliOli:  15  C  11730  to  799 

Logal  DoadNno:  No  le 

Abstract  The  Bureiu 
Administration  is  a 
Administration  Reg^tions 
units  of  weight  and 
metric  systeai, 
compliance  with  thi 
Trade  and  Competi  iveness 
amends  the  Metric 


of  Export 
oendingthe  Export 
to  ccmvert 
measure  to  the 

BXA  into 
1988  Omnibus 

Act.  whidi 
conversion  Act  of 


Tliia  brings; 


DEPARTIIEilT  OF 
of  Export 


(DOC) 
(BXA) 


381.1 

AVAHAMJTir  REQULATIONS 

SIgnlficaneo:  Regulatory  Ptogram 

Legal  WiOniMj    SO  USC  app  2101  ^ 
seq:  n.«-7%  PL  97-145:  n  9»44;  PL 
100-418;  PL  96-22S:  PL  9IM40:  EO  12S2S; 
EO  1253ft  EO  12571 

CfWCIlaMuiL  15CFR791 

Legal  Oaadkwc  None 

Abolrad:  Part  791  of  the  Export 
Administration  Regulations  (EAR) 
esUblishes  the  procedures  sad  criteria 
for  hiitiating  and  reviewing  claims  of 
foreign  availability  oa  items  controlled 
for  national  security  purposes.  With 
this  notice  the  Depertment  is  proposing 
to  revise  Bail  781  eflhe  EAR.  The 
revision  of  the  forei^  availabiUty 
regulations  is  necessary  because  <rf 
legislative  changes  to  the  pngram  by 
the  Trade  Act"  of  1988,  and  CK'A's 
own  experiaDoes  with  the  program.  It  is 
expected  ftat  this  sevisian  wiU  iavrow 
the  Foreign  AvaQabOity  process  and  the 
effectiveness  of  the  progiam  thereby 
enhancing  nati<ma1  security  end 
improviag  VS.  coaipetttii 


11i 22/80 
01 i  98/90 

0e<  13/90 
08i18m> 


54  FR  48273 


55  FR  38899 


NPRM 

NPRM  Comment 

^sfiod  End 
Final  AcSan 
Final  Acien 

Effective 

Sanl  Enfltioa  Afloito*  None 
Govammant  Laval  i  Aftadad:  None 


Ice  I 


of  Special  Projects, 
Commerce,  Bnrean 
Administntian. 
AvaUability,  Room 
DC  20230,  288  877 

Rlil:0e94-AA10 


Final  ActiOR 
SmaR 


10/00/^  « 


apivetsiaa  of  the 
*an  U.S.  trade 


:eB.ltalao 

of 
is  conducted 
he  metric 


,  wh  ch 


»« ■  -  - 
none 

Qovammant  Lavala  Aiactad:  None 

Aganqr  Contacfc  Shan  a  Gongiwec, 

Actiiu  f^'»f,  Regulatio  is  t^'^w'^ 
OfHce  of  Technology  ai  id  Policy 
Analysis,  Depattment  t  'Commerce, 
Biveau  (rf  Export  Admi  dstration.  Room 
1622,  Washington,  DC  i  023a  888  877- 


RIN:0e04-AA90 


FRCIIe 


exmnple,  prescribe  the  method  by 
which  denial  of  export  irivieges  to 
peraons  convicted  of  s{  edfied  offenses 
may  be  extended  to  rd  ited  persoiw).  to 
conJEonn  apecific  prooec  ural  provisions 


Dbector 
}epailmait  of 
'  dExport 
of  Foreign 
'701,  Washington, 


to  the  EAA.  and  to  r^  ct 
organizatianal  changes  withia  the 
Bmeou  of  Export  Adak  listration.  The 
rule  wdl  note  die  avaUi  liiiity  of  puficial 
review  of  final  agency  Aecirions  in 
export  control  cases  an  d  also 
im^demmit  etatutory  ch  mges  governing 
temporary  denial  order  i. 

TimataMa: 


Aetien 


Dat» 


08/01/10    55  FR  31176 
06/01/10 


aSZAIIEIIOIiENTtTO 
ENFORCEMENT  AID 
ADMINISTRATIVE  MOCEEDINGS 


Final  Action 

Final  Action 

Effective 

Small  EnHHaa  Affadai ;  None 

Govammant  Lav^AI  Fadad:  None 


FRClte 


lAathorHy: 
72:  PL 97-145;  PL! 
12525:  EO  12002 


iusC2«n:PL9e- 

;  n.  19»418:  EO 


CFR  Citation: 
15CFR788 


15  €11770: 15  CFR  772:       5386 


Agency  Canlact  IlaBi4l 

Attomey-Adiisoc 
Enforcement,  Departm^it 
Bureau  of  Export 
3837,  Washington,  DC 


tAdmiiistn 


of  Es^KBt 
of  Cmnmeroe, 
wtioB.  Boom 
:  023a  202  377- 


fina  rule 


:11us 
Export  Admiiiishaljm 
reflect  chanses  in 


RIN:  0694-AA29 


wdl  amend  the 
Segidations  to 
EAA(&>r 


Fedawl  lUgblw  /  Vol  58.  Wo.  200  /  Monday,  bctobw  28.  19W  /  U»<ftti1 


DOC-BXA 


383.  FOREMM  AVMLAMUTY 
ASSESSMENTk  imiMTION  OF  AN 


PROQIUII  OONTIIOlifO^  OK  (CNM 
MOUNTERS  AND  BONDERS 

Ugal Authortly:  S0USC2401 

CFR  CttaHOK  IS  CFR  TOO  to  790 

Ugal  DMdNrM:  None 

Notice  published  02/07/90 

AbalraeL  Punuant  to  tection  5(i)  of  the 
Export  Admioistration  Act  the  Office 
of  Foreigo  AvailabUitj  faiitiated  an 
asaenoieot  to  investisate  the  foreign 
availability  of  atored  pra^rani 
controlled  die  (chip)  mountera  and 
bonders  and  sovght  public  comments 
on  the  foreign  availability  of  socfa 
items. 


Action 


Date 


FRCtte 


ANPRM  01/05/90    55  FR  453 

Rnal  Action  02/07/90    55  FR  4214 

Smaii  Entltiaa  Affactach  None 

Ck>vammant  Lavala  Affactad:  None 

Agancy  Contaet  lohn  R.  Pastoie. 
Electric  Engineer,  OfRoe  of  Foreign 
Availability,  Department  of  Commerae, 
Bureau  of  Export  Administration,  Room 
SB-701.  Washington.  DC  20230,  202  S77- 
8074 

R1N:  0e94-AA31 

384.  REMOVAL  OF  GENERAL 
LICENSE  Q^TZ;  EXPORTS  OF 
PETROLEUM  COMMOOmES  FROM 
U.8.  FOREIGN-TRADE  ZONES  AND 
FROM  GUAM 

Lagal  Authoftty:  SO  USC  2401:  PL  9B- 
72:  PL  99-iB4:  PL  100^16;  PL  05-223;  PL 
99-440:  EO  12525;  EO  12532;  EO  12571 

CFR  Citation:  15  CFR  771;  15  CFR  774; 
15  CFR  777 

Lagal  DaacMna:  None 
Published  06/25/90 

Abatraet  This  rule  will  remove  section 
771.7  "General  license  G-FTZ;  exports 
of  petroleum  coounodities  from  U.S. 
foreign-trade  zones  and  from  Guam."  In 
1985  the  Department  eliminated  the 
validated  license  requirement  for 
petroleum  product  exports,  unless  the 
products  were  derived  from  the  NFRC. 
Because  petroleum  exports  from  foreipi 
trade  zones  and  Guam  now  can  be  sent 
under  section  771.16  "General  license 
G-NNR;  shipments  of  certain  Non-Naval 


reserve  petroleum  commodities". 
General  license  G-FTZ  is  unnecessaiy. 


FRCIIa 


06/25/00  55  FR  25820 
06/25/90 


Final  Action 

Final  Action 

Elfacllva 

SmaH  Enttdaa  Affactad:  None     . 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Sharaa  Goi^war, 
Acting  Chief,  Regulations  Branch, 
Office  of  Technology  and  Policy 
Aoalysia,  DepartBMot  of  Goffloierae. 
Bureau  of  Export  Administration.  Room 
1622.  Washington,  DC  2023a  2BZ  977> 
2440 

RIN;  0694-AA35 

38fc  GUIDELINES  FOR  EXPORT 
TRANSACTIONS  INVOLVING 
CHEMICAL  PROCESSING  EQUIPMENT 

Lagal  Authority:  50  USC  2401 

CFR  Citation:  Not  yet  determined 

KNone 


;  U.S.  foreign  policy  opposes* 
the  proliferation  and  use  of  chemical 
weapons.  Similar  controls,  however, 
have  not  been  imposed  on  the  chemical 
processing  equipment  that  can  be  used 
to  produce  chemical  weapon 
precursors.  Despite  the  absence  of 
controls,  the  Department  of  Commerce 
enootavges  U.S.  industry  to  be  aware  of 
suspicious  business  transactions 
involving  chemical  processing 
equipment.  This  advisory  note  will  set 
guidelines  to  enable  suppliers  of  such 
equipment  to  identify  suspicious 
transactions  and  react  accordingly. 

TImatabIa: 

Action 


FWCIf 

Final  Action  04/03/90    55  FR  12397 

Small  Entitlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Ton!  Jackson,  Export 
Priicy  Analyst,  Office  of  Technology 
and  Policy  Analysis.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Room  1616. 
Washington.  DC  20230,  202  377-4891 

RIN:  0694-AA37 


Pomplatil 


300.  VOLUNTARV  SELF- 
MSCLOiUNES  OF  iXPOIir 
VIOLATIONS 

Lagal  AuMhortly:  90  USC  2401;  PL  08- 
72;  PL  07-145:  PL  100-418;  FL  0044;  PL 
95-223;  PL  00-440:  EO  12528;  BO  12832: 
EO  12571 

CFR  CltaMaii.  15  CFR  787 

LogMOaadkwNona 

Abairact  On  March  6. 1980.  the  Bureau 
of  Export  Administration  published  a 
proposed  rule  that  would  amend  the 
EAR  by  adding  a  new  section  787.15 
addreMing  vduntaiy  seir-diadosura  of 
export  violations.  After  reviewii^  the 
comments  on  the  proposed  rule,  BXA 
will  issue  this  rule  in  flnal  form  that 
adds  new  section  787.15  "Voluntary 
Self-Oisclosura"  into  the  EAR.  Sectioi 
767.15  sets  forth  the  following:  the 
intent  of  the  new  section;  limitations 
under  which  this  new  section  is 
applicable:  how  to  provide  voluntarily 
self-disclosed  laforoiatioa  to  the  OfRoe 
of  Export  Enforcement;  the  range  of 
actions  OEE  could  take  in  response  to 
the  received  iirfonnatfon;  criteria  used 
to  determine  ORB'S  action;  and 
treatment  of  unlawfully  exported 
commodities  after  vohmtary  aelf- 
diadoeure. 


Action 


<nA»/89    54  FR  9233 
08/00/90    55  FR  32367 
08/09/90 


Final  Action 

Final  Action 

Effective 

SmaH  Entltiaa  Affactad:  None 

Govarnmant  Lavala  Affadad:  None 

Agancy  Contact  Sharon  Googwar. 
Acting  Chief,  Regulations  Brandi. 
Office  of  Technology  and  Policy 
Analysis,  Department  of  Commerce. 
Bureau  of  Export  Administration,  Room 
1622.  Washington.  DC  20230,  202  377- 
2440 

RIN:  0004-AA38         

387.  INCREASE  M  THE  DOLLAR 
VALUE  LMMTEXEMPnON  FROM  THE 
SHIPPER'S  EXPORT  DECLARATION 
FlUNGREQUmEMENT 

Lagal  Aifthortty:  so  USC  2401;  PL  06- 
72;  PL  07-146:  PL  lOIMlO;  PL  0»«4:  PL 
05-223:  PL  0M4O;  EO  12525:  EO  12532: 
EO  12571 

CFRCIIallon:  15  CFR  786 

R  None 


BEST  COPY  AVAILABLE 
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:  The  Bureau  of  Export 
Administratioii  is  raising  the  dollar 
value  Umit  for  exempticm  from  the 
Shipper's  Export  Declaration  [SED] 
filing  requirement  for  non-maU 
shipments  from  $1500  to  $2S0a  This 
change  is  being  made  in  accordance 
with  the  Bureau  of  the  Census'  final 
rule  amending  tfie  Foreign  Ttade 
Statistics  Relations,  llhis  is  intended 
to  relieve  the  processing  burden  of  the 
Bureau  of  the  Census,  which  currently 
receives  over  800.000  SEiys  per  month. 
It  is  also  expected  to  reduce  the 
exporter's  administrative  burden  by 
increasing  the  number  of  shipments 
exempt  from  special  documentation 
requirements. 


FRCNe 


m  nceon 

Rnsl  Acton 

Efncllve 


06/03/90 
OS/03/90 


55  FR  31577 


I  EnMlM  AtfMlMl:  None 

QowiMMfll  LmvIb  Aftoctedi  None 

AQMWy  Contact  Sharon  Gongwar. 
Acting  Chiet  Regulations  Branch. 
Office  of  Technology  and  Policy 
Analysis.  Department  of  Commerce. 
Bureau  oS  Bsqwrt  Administration.  Room 
1022.  Washington.  DC  20230.  202  377- 


MNtOe04-AA39 


IM.  AMENDMENTS  TO  PARTS  7t7 
AND  7M:  EXPORT  ENFORCEMENT 
AND  AOMMMTRATIVE 


-.. ,.  50  use  2401:  PL  96- 

72:  PL  97-14S;  PL  90-64:  PL  96-223:  PL  90- 
440(  EO 12525;  EO 12532:  EO 12571;  EO 
12002 

CFROMIon:  15  CFR  787;  15  CFR  788 


None 

;  Hie  nomenclature  changes 
made  by  a  final  rule  March  90, 1980, 
ware  based  on  the  transfer  of  the 
export  control  functions  frt>m  the 
btemational  TMde  Administration  to 
die  newly  created  Bureau  of  Export 
Administration.  Several  nomendature 
changes  tfiat  should  have  been  made  in 
Part  786  fvere  not  made  at  that  time. 
This  final  rule  wiU  make  those 
nomenclature  dianges  to  Part  786  and 
also  amends  certain  sUtutory 
references  in  Part  786  to  make  them 
coofonn  with  otfier  provisions  in  the 
Regulatioiis. 


Action 


Final  Action 
Small  EnttUes 


Date 


FRCite 


06,  D1/90 


Affected: 


55  FR  31176 
None 


Qovammant  Laval  i  Alfactad:  None 

Aganqf  Contact  I  mid  C  Huriey.  Jr^ 

Attorney-Advisor,  i  Office  of  Export 
Enfoncement.  Depa:  tment  of  Commerce, 
Bureau  of  Export  A  Iministration,  Room 
3837,  Washington,  fC  2023a  202  377- 


RIN:  0ee4-AA40 


GENETICALLY  MODIFIED 


Lagai  Authority:  s 

72;  PL  97-145;  PL  9(  64; 
95-223;  PL  99-440;  W 
EO  12571 


CFR  Citation:  15 


3n.  VAUDATED  UCENSE  CONTROLS 

ONi 

ORGANISMS 


use  2401;  PL  96- 

PL  100-418;  PL 

12525;  EO  12532; 


799 


e 
Final  rule  publishef  03/26/90 

Abatract  Current  mreign  policy 
controls  on  biologi(  al  agents  useful  in 
making  weapons  in  elude  all  genetically 
altered  biological  a  rganisms, 
irrespective  of  hazi  rd.  Many  of  these 
controlled  otganisn  is,  however,  pose 
minimal  hazard  ani  have  beneficial 
uses  in  various  fiel  is,  including 
medicine.  This  rule  will  remove  such 
organisms  from  coi  trols,  while  retauiing 
controls  on  organit  ns  that  pose  special 
or  extreme  hazardi . 


Action 


Data 


FROto 


02  '28/89    54  FR  8281 

03 '28/90    55  FR  11361 
03 '28/90 


Intsrim  Final 

Rule 
Finel  Action 
Final  Action 

Effective 

Smal  EntHiaa  Alfactad:  None 

I  Affactad:  None 
Agency  Contact  Ames  L  Seevaratnam. 


Office  of  Technology 
1.  Department  of 


Industrid  Analyst, 
and  Policy  Analys 
Commerce,  Bureaulof  Export 
Administration,  Re  am  4060, 
Washington.  DC  2^30.  202  377-5065 

RIN:  06e4-AA42 


Comrtotad  Actions 


390.  NOTICE  OF  FORE  GN 
AVAILABILITY  ASSEMMENT 
INITIATION  OF  AN  A8K8SMENT  ON 
POLYCRYSTALLINE  SfUCON  RODS 
AND  CHUNKS 


Legal  Authority:  50 
CFR  Citation:  15  CFR 


UlC 


2401 
r00to799 


ai 


Legal  DaadNna:  None 

Abetract  Pursuant  to 
allegation  of  foreign  availability 
Part  791.4  of  the  Expor 
Regdations.  the  Office 
Availability  initiated 
investigate  the  foreign 
Poland  of  polycrystalli^e 
and  chunks.  The  Office 
Availability  also  so 
comments  on  the 
proscribed  countries  o 
silicon  rods  and  chunkk. 


lUgllt 

forei{  n 


the  receipt  of  an 
under 
Administration 
of  Foreign 
assessment  to 
availability  to 
silicon  rods 
of  Foreign 
public 

availability  to 
polycrystalline 


Action 


Me 


ANPRM 
Final  Action 


12/06)  B9 
02/07i  90 


SmaM  Entitiae  Affected: 
Government  Lavala 


I:  None 
Affected:  None 


Office 


Agency  Contact 

Physical  Sdentist. 
Availability,  Department 
Bureau  of  Export 
SB-701,  Washington, 
5953 

RIN:  0694-AA44 


Jo-Afme  A.  Jackson. 

of  Foreign 
of  Commerce, 
Administration,  Room 
20230,202  377- 


EC; 


391.  NOTICE  OF  INITIATION  OF 
FOREIGN  AVAILABILHY 
ASSESSMENT  ON 
POLYCRYSTALUNE 


HKH 


Legal  Authority:  50 
CFR  Citation:  15  CFR 


Legal  Deadline:  None 

Abatract  Pursuant  to 
allegation  of  foreign 
Office  of  Foreign  Availability 
an  assessment  to  inve  itigate 
availability  of  high 
polycrystalline  silicon, 
public  comments  on 
availability  of  high 
polycrystalline  sUicoa 


Action 


inMalion 

rUDRSnOu 

Final  Actkxi 


FR  CHa 


54  FR  50423 

55  FR  4214 


PURITY 
SILICON 


U3C 


2401 
700  to  799 


he  receipt  of  an 
availability,  the 
initiated 
the  foreign 


ipuiity 


tie 
puity 


OFA  dso  sought 
foreign 


PR  Cite 


12/06  '69    54  FR  50422 


02/14  '90    55  FR  5249 


FtilwrijjiJalBr  /  VoL  55.  Na  aOQ  /  Monday.  October  2B.  MOO  /  'i-^M 


vOfffipivwa 


Sman  EntMM  Aflsclid.  None 
QovamfiMnt  Uv«lt  AftaeiMl:  None 


Agmcy  OoMMl:  |o-A»e  A.  fackMrn. 

Riysical  Scientist  OfBce  of  Foreign 
Availability,  Departaoent  of  Commene. 
Bureau  of  Export  Adminittratkm,  Room 


SB-Tin.  Waaliimloa.  DC  ZOesa  tMSTT. 


RIN:0BM-AA4S 


DEPARmENT  OF  COMMERCE  (DOC) 

Wationrt  Intitutt  of  Standards  &  T«chnology  (NIST) 


392.  nPS  FOR  RECORDED  FORMATS 
FOR  ONE- AND  TWa«IOED  &2i  INCH 
(130  MM)  AND  3.5  INCH  (90  MM) 


Legal  Authority:  PL  100-235 
CFRCitatton:  Noae 


Legal  DaaiMna.  None 

Abetraet  Tliia  standard  wiU  adopt  an 
Aiaerican  National  Standard  (cuireatly 
draft  pn^Kwed)  that  specifies  the  frack 
layout,  track  lamat.  md  other 
characteristics  of  the  recorded  ■jgnal, 
This  is  one  part  of  a  set  of  functimai 
specifications  needed  to  ensure 
interchangeability  of  data  between 
infonnatian  processing  systems  by  use 
of  a  physically  removable  medium. 

Timetable: 


Action 


FRCHa 


Next  Action  Undetermined 

Small  EntWae  Affedeft  None 

Govemraent  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equtpmeot 

Agency  Contect  Shiriey  Radack. 
Program  Analyst.  Department  of 
Comaieioe.  National  lestitiile  of 
Standards  ft  Technology.  B151 
Technology,  Gaithersbuig,  MD  20809, 
301975-2833 

RIN:  0603-AAS4 

393.  FIPS  FOR  RECORDED  MAGWETIC 
TAPE  AND  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  IB 
TRACK.  PARALLEL,  12.05  MM  (1/2 
IN).  1491  CPMM  (37071  CPI)  GROUP^ 
CODED  RECORDMO 


LegM 
CFR 


PL  100-235 

None 
Noae 


AbStrsd:  This  standard  will  adopt  an 
American  National  Standard  {camndy 
draft  proposed)  that  provides 
requirements  for  a  tape  cartridge  to  be 
used  for  information  interchange  among 


infomatian  pcocessing  systems, 
commnoicatioas  systems,  and 
associated  eqnipment  Used  with 
associated  standards  for  onreoorded 
media,  tape  labels  and  file  stractoias, 
this  standard  will  support  data 
interchange  between  different  systems. 


Action 


FR  CMa 


Next  Action  Undetermined 

SmaO  Entities  Affected:  None 

Government  Levels  Alfsctsd:  Federal 

Sectors  Affsctsd:  357  Computer  and 
OfRce  Equipment 

Agency  Oontacfc  Sfaidey  Radeck. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Tecfanoiogy.  B151 
Technology,  Gaithersburg.  MD  20809. 
301975-2833 

394.  FIPS  FOR  APPLICATIONS 
PORTABILITY  PROFILE 

Legal  Authority:  PL  100-235 

CFRCKstlon:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  provide  an 
architectural  approach  to  applications 
portability,  and  will  include  standard 
dements  that  can  be  used  to  develop 
and  maintain  portable  applications. 
Coaqwoents  of  die  profile  will  include 
database  management  data 
interchange,  network  services,  user 
interfaces,  and  programming  languages. 


AcBon 


FRCilB 


Next  Action  Undetermined 

SmMI  Eiililiss  Affsctsd:  None 

Government  Levele  Afterted.  Federal 

Sectors  Allselsd:  357  Computer  and 
OfRce  Equipment 


IVppoaad  Rulo  Stags 


Agency  Oontsct  SUtlay  Radack. 
Program  Analyst  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technolagy.  BlSl 
Technology.  Gaithersburg.  MD  2080a 
381  975-2833 

RIN;  OOOS-AAOS 

895.  REVI8KM  OF  FVS  140. 
GENERAL  SECURITY  REQUIREMENTS 
FOR  EQUIPMENT  USMQ  TME  DATA 
ENCRYPnON  STANDARD 

Legal  Authority:  PL  100-235 

CFRCItstlon:  None 

Lsgri  DssdMis.  None 

Abstrsct  This  revision  wiU  bring  the 
standard  up  to  date  to  cover  new 
encryption  applicatians.  and  new 
policies  for  testing  for  confonnance  to 
the  standard. 


FROMb 


ANPRM 
ANPRM 


12/09/88 

xoftmm 


S3  FR  48722 
53  FR  48722 


NPRM  11/00/90 

Smsl  EMMtos  Affsdsd:  None 

Government  Levele  Affected:  Federal 

Sedofs  Affsdsd:  357  Computer  and 
OfRce  Equipment 

Agsncy  Contact  SUflay  Radack. 
Program  Analyst  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technology,  BlSl 
Tecbaoker.  Cattharsbarg.  M}  20888. 
301  875-2883 

RIN;  0e03-AA08 

390.  nPS  FOR  P08IX  SYSTEM 
ADMINISTRATION 

Lsgsl  Authority:  PL  100-235 

CFRCItsllon:  None 

■ns:None 

;  TUs  standard  wHl  adopt  a 
set  of  specifications  on  an  interim  basis 
to  provide  functional  system 
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■dminiatntion  requirementa  for  POSK 
operating  fyitem  implementations. 
Actual  utility  names  and  options  for 
system  administration  will  t>e  specified 
in  a  future  revision  to  this  FIPS.  This 
standard  will  Esdlitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architectures. 


mCNe 


NPRM 


02/00/91 


Smifl  EfilHlM  AffMiMb  None 
Ga¥wnmont  Ltvols  AffoelMl:  Federal 


Sadors  Afftdtd:  357  Computer  and        ■n»..fi.i. 


3M.  nPS  FOR  OPE  I  SYSTEMS 
INTERCONNECTIOI  (OSI) 
TRANSPORT  LAYE$  SECURITY 
PROTOCOL  (SP4) 

Legal  Authority:  PIJlnn-2.^s 

CFR  Citation:  None 

Lagal  DaacMna:  Noi  e 

Abatraet  This  FIPS  will  provide  for 
confidentiality  and  i  itegrity  services  at 
the  Transport  Layer  Df  OSI  Systems. 
The  standard  will  b<  based  on 
specifications  and  t(  chnical  agreements 
reached  through  coa  )erative 
government  and  industry  efforts. 


Office  Equipment 

Agonqf  Contact  SUriey  Radadc 

Program  Analjrst.  Department  of 
Commerce,  National  institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20689, 
9H  flTS-ttSS 

Rm:  0803-AA71 


St7.  FIPS  FOR  SPATIAL  DATA 
TRANSFER  STANDARD  <:v 

Lagal  AuSwrtty:  PL  100-235 

CFRCttaHon:  None. 

None 


Me 


FRCite 


Next  Action  Undeten  lined 

Small  Entltiea  Aff ac  tad:  None 

Qovammant  Lavalaj  Affected:  Federal 

Sactora  Affactad:  i57  Computer  and 
Office  Equipment     I 

Aganqr  Contact  Sliriey  Radack, 
Program  Analyst,  D  partment  of 


Commerce,  Nationa 


;  This  standard  will  adopt 
specifications  developed  by  the 
Department  of  the  Interior  for 
representing  data  used  in  mapping 
applications.  The  standard  will  improve 
interchange  of  information  among 
agencies  analyzing  land  use, 
demographics,  and  other  geographic 
infwmaticML  . 


Standards  ft  Techno  ogy,  B151 
Technology,  Gaitheif  burg,  MD  20899, 
301075-2833 

RIN:  0603-AA75 


399.  nPS  FOR  IRD 
RLE  FORMAT 

Lagal  Authority:  Pi  100-235 

CFR  Citation:  Non 

Noi  e 


Institute  of 


EXPORT/IMPORT 


mCNa 


fclai  it    a  nit  II  ■■    I  l«  1 1  mi  II  iMiT  II  II    i 

rtm  Acaon  unoaiernwwa 

;None 


Aftadad:  Federal 

357  Computer  and 
Office  Equipmoit 

Agancy  Contact  SMriey  Radack. 
Program  Analyst  Department  of 
Commerce.  Nationallnstitute  of 
Standards  ft  Technology.  B151 
Technology.  Gaithersbuig,  MD  20880. 


This  standard  will  adopt  an 
American  National  Standard  being 
developed  by  Stanc  irds  Committee 
X3H4.  The  standarc  will  specify  the 
precise  format  of  fil  !s  used  to  exchange 
information  betweei  [  IRDS's.  The 
specification  will  cc  nplete  the  IRD-IRD 
Interface,  die  functii  tnality  of  which  is 
specified  in  FIPS  PI  B 156. 


NPRM 


12>X>/90 


RM:0888-AA73 


Saatofa  Affactad: 
Office  Eqidpment 


Agancy  Contact  S|irley 
Program  Analyst 
Commerce,  Nationa 


ractta 


SmaN  Entmaa  Alfailad:  None 

Affactad:  Federal 
157  Computer  and 


Radack. 

Department  of 
Institute  of 


Propotid  Ruto  Stage 


Standards  ft  Technologji  B151 
Technology.  Gaithersbu^  MD  20899, 
30t  075-2833 

RIN:  0693-AA7e 


400.  FIPS  FOR  IRDS  S9VICES 
INTERFACE 

Lagal  Authority:  PL  10^-235 

CFR  Citation:  None 

Lagal  DaadNna:  None 

Abatraet  This  standard  will  adopt  a 
draft  proposed  American  National 
Standard  for  an  Information  Resource 
Dictionary  System  Serv  ces  Interface. 
The  standard  is  an  exte  ision  of  FIPS 
PUB  156.  which  adopts  .  ^SI  X3.138- 
1988.  The  Services  Inter  ace  addresses 


the  additional  need  for  i 

interface  through  which 

external  to  the  IRDS  cai  i  populate. 

access,  and  maintain  th ;  contents  of  an 

IRDS  dictionary  and  its 


I  programmatic 
software 


schema. 


Action 


Dati 


NPRM 


03/00/(  1 


SmaN  EntMaa  Affactac : 
Qovammant  Lavela  Affactad:  Federal 


Sactora  Aff  acted:  357 

Office  Equipment 


Computer  and 


Agency  Contact  Shirle^ 

Program  Analyst 
Commerce.  National 
Standards  ft  Technology, 
Technology,  Gaithersbi^g^ 
301075-2833 

RIN:  0693-AA77 


Radack, 

Depaitment  of 
Institute  of 
B151 
I.  MD  20899, 


401.  •  FIPS  FOR  NETWORK 
MANAGEMENT 

Lagal  Authority:  PL  100-235 

CFR  Citation:  None 

Lagal  DaadNna:  None 

AlMtract  This  standan 
management  protocol, 
information  and  management 
for  interoperable  multi-< 
that  implement  Open  S^tem 
Interconn'ection  (OSI) 
standard  will  be  based 
agreements  reached  by^<IIST 
for  Implementors  of  OS 
by  ^>ecial  Interest 
Management 


Gro  ip 


FRCIte 


None 


will  specify  a 
ifianagement 

functions 
render  networics 
_;  rgtem 

s  andards.  The 
on  the  stable 

Workshop 
as  developed 
on  Network 


_F^detal  Regirter  /  Vol.  55.  No.  200  /  Monday.  October  29.  1990  /  Unified  Agenda 


44S17 


D0C-NI8T 


Action 


FRCNa 


NPRM  01/00/91 

SnwR  EntitiM  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radadc^ 

Program  Analyst.  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Tedmology,  B151 
Technology,  Gaithersbuig.  MD  20699, 
301975-2883 

RIN:  0683-AA85 


402.  •  nPS  FOR  PUBLIC  KEY 
8IQNATURE  ALOORITHM 

Legal  Authority:  PLioo-23S 

CFR  Citation:  None 

Legal  DeedUne:  None 

AlMtrsct  This  standard  will  specify  a 
Public  Key  Signature  algorithm 
appropriate  for  digital  signature 
applications.  The  standard  will  enable 
users  to  verify  the  integrity  of  the  data 
and  the  origin  of  messages  sent 
between  computers,  and  to  verify  the 
integrity  of  data  and  programs  that  are 
stored  in  computers. 


NPRM  01/00/91 

Smal  EnHHaa  Affected.  None 


:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agenqr  Contact  SUilay  Radack. 

Program  Analyst  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technology.  BlSl 
Technology,  Gaithersbuig.  MD  2089a 
381  975^2838 

RIN:  0693>AA86 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  intMluf  of  Sfndrdt  *  Ttctinology  (NISI) 


Final  Rulo  Staga 


403.  REVISION  TO  FIPS  100. 
INTERFACE  BETWEEN  DATA 
TERMINAL  EQUIPMENT  (DTE)  AND 
DATA  aRCUrr-TERMINATINQ 
EODlPMENT  (DCE)  FOR  OPERATION 
WITH  PACKET-SWITCHED  DATA 
COMMUNICATKWS  NETWORKS 
(CONT) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadlne.  None 

Abstract  This  standard  *«11  specify  the 
interface  between  data  terminating 
equipment  (DTE)  and  data  circuit- 
terminating  equipment  (DCE]  for 
terminals  operating  in  the  packet  mode 
on  package-switched  data  networks 
(PSDN),  or  between  two  DTEs,  by 
dedicated  circuit  The  standard  will 
cover  both  the  DTE/DCE  and  DTE/DTE 
interfaces,  and  will  be  based  on  the 
American  National  Standard  ANSI 
X3.100-19e8  which  wds  adopted  from 
CCITT  Recommendation  X.25-1988,  ISO 
7776-1986.  and  ISO  8802-1987. 


Adlon 


FRCIte 


07/10/86 
10/08/86 


03/20/90  55  FR  10276 


NPRM 

NPRM  Comment 

Period  End 
Notice  WHh 

Request  for 

Comments 

Comments  Due 

by  06/18/90 
Final  Action  12/00/90 

Smal  EntMee  Affected:  None 


51  FR  25088 
51  FR  25068 


Qovemment  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Additional  information:  TITLE  CONT: 
with  Packet-Switched  Data  Networks 
(PSDN).  or  Between  Two  DTEs.  by 
Dedicated  Circuit 

Agency  Contact  Shirley  Radack. 
PftDgram  Analyst  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technology,  BlSl 
Technology.  Gaithersburg.  MD  20899, 
301975-2833 

RIN:  0e93-AA39 

404.  nPS  FOR  C  PROGRAMMING 
LANGUAGE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Dead^ie.  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (X3.159- 
1989)  which  defines  the  syntax  of  the  C 
programming  language  and  the 
semantics  for  ite  interpretation.  The 
standard  will  be  used  by  implementors 
as  the  reference  authority  in  developing 
compilers,  interpreters  or  forms  of  high 
level  language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 


organizations  to  more  fully  utilize  staff 
training  and  skills. 


FR  CNe 


NPRM  01/09/87    52  FRSSI 

NPRM  Comment  04/09/87    52  FR  851 

Period  End 

Repeated  NPRM  05/11/90   55  FR  19788 

NPRM  Comment  06/09/90 

PeriodEnd 

Fnal  Action  12/00/90 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affscted:  357  Computer  and 
Office  Equipment 

Agency  Contact  Miiriey  RMlack. 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology.  BlSl 
Technology.  Gaither8bui:g.  MD  20899. 
301  975-2833 

RIN;  0e93^AA48 

40S.  REVISIONS  TO  FIPS  eO.  01. 02. 
03, 07,  AND  111.  COMPUTER  SYSTEM 
INPUT/OUTPUT  (I/O)  INTERFACE 
STANDARDS 

Legal  Authority:  PL100-23S 

CFR  Citation:  None 

Legal  Deadfcie.  None 

Abetract  Revisions  to  the  family  of 
iiq>ut/output  (I/O)  interface  standards 
will  be  proposed  to  reflect  changes  in 
computer  technology  and  to  faidlitate 
the  interconnection  of  peripherals  to 


VOL 


personal  and  minicomputers.  New 
applicability,  ioqiiementation  and 
waiver  provMons  will  be  proposed  to 
existing  interface  standards  to  be 
eflbctive  after  Jaaaaiy  1. 19001 A 
transitioD  plan  to  cover  the  period  from 
Janoary  1988  to  January  1990  will  also 
be  proposed. 


FRCn* 


NPRM  CORVMnt 

^^^kMl   f  girt 

renoo  era 


11/19/87 
OC/17/88 


52  FR  44462 
52  FR  44482 


03/20/00    56  FR  10272 
nequest  for 
Connnents 
Cofnmenls  ftje 
by  08/18/90 
Final  Acion  11/00/90 

SmI  Enilios  AfficlMl:  None 

QovonMMfit  Lvwio  AffsdMfc  Federal 

Stelora  Aftadod:  357  Computer  and 
Office  Bqaipment 

A«8ney  Contaek  Shiiley  Radadc 

Program  Analyst.  Department  of 
Commerce.  Natiooal  Institute  of 
Standards  ft  Technology,  B151 
TeduMlogy.  Gaitfaersburg.  MD  20899. 


mN:  a08»-AA59 


4<M.  FIP8  FOR  ELECTRONIC  DATA 
MTERCHANOE  (EDI) 

Logtl  AuMlwHy.  PL  100^235 

CfUCIMIOK  None 


None 

;  A  group  of  voluntary  industry 
standards  ttiat  wfll  facilitate  coiftpaler- 
toKsoiuputei  interchange  of  procurement 
data  will  be  adopted  as  FIP8. 
Developed  by  Accredited  Standards 
Committee  X12.  tfw  standards  will 
provide  standard  data  elements, 
formats,  and  contents  ol  eledtooolc 

rdated  information.  These  standards 
wfD  reduce  paperwock.  impratve 
productivity,  and  enable  more  effective 
information  and  inventory  management 


09/18/88    54  FR  38424 
NPRM  Oommsnl    12/18/89    54  FR  38424 


NPRM    87/10/80    96  FR  28274 
88/24/90 


01/00/81 


Small  EntfHoo 
Goveminwrt 


U  veto 


Sectors  Affected:  357  Computer  and 
OfBce  Equipme  if 


Ag«KyConta<b 
Profftaa  Analyi  t 
Commerce. 
Standards  & 
Technology. 
38197Ma39 

RIN:0e93-AAB 


Shirley  Radack, 
Department  of 
National  Institute  of 
Te|:hnology.  BlSl 

MD20600. 


Gi  .dier^iurg.1 


407.  FIRS  FOR 
TESTING  POUtY 


Logal  Authorit :  PL  100-235 


CFR  Citation: 


Abstract  This 
policy  and 
test  methods, 
implementation  i 
certifying  those 
comply  with  th 


None 
Affected:  Federal 


X)NFORIIANCE 
AND  PROCEDURES 


Jone 


None 

IPS  will  specify  the 
procedures  for  conformance 
conformance  testing  of 
^  of  FIPS,  and  for 
implementations  that 
Flips  requirements. 


f«r 


FRCIIB 


NPRM  06/03/88    53  FR  29248 

NPRM  Comment  11/01/88 

Period  End 

Fmal  Adon  06/00/91 

Sman  EntMee  i  Effected:  None 

Go¥emweiit  L  >veto  Afiacled:  Federal 

Sectors  Affect  Id:  357  Computer  and 


Office  Equipmeh 


t 

:  Shirley  Radack. 
Program  Analy^  Department  of 
Commerce,  Naf  onal  Institute  of 
Standards  &  TeLhnology.  BlSl 
Technology,  GapAersbui^  MD  20899. 
301975-2833 

RIN:  0603-AAe 


APfUCATION  •ROFiLE<DAP)FOR 
THE  OFFICE  OCUMENT 
ARCHrrECniflE  (OOA)  AND 
WTERCHANGiFOmiAT  STANOARO 

Legal  Authorit :  PL  100-235 

*k)oe 

None 

IPS  win  be  based  on 
spndarda  for  office 
and  office 
formats.  The 


illiis 
international 
document 
document 
profile  win 
functionality  to 


arch  tecture  i 
intn  ihange: 


pro  rid 


e  necessary 
enable  documents 


developed  on  diffeient 
equipment  to  be 
systems. 

Timetable: 


Final  Ruto  Stag« 


manufacturers' 
interchanged  between 


FRCItS 


01  '27/86 


27/88 


54  FR  4064 
54  FR  4054 


NPRM 

NPRM  Comment    04 

Period  End 
Fmal  Action  1000/90 

SmaR  Entltlee  Afft  rted:  None 

Government  Lev*  i  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  £  birley  Radack. 
Program  Analyst  I  epartment  of 
Commerce,  Nationi  1  Institute  of 
Standards  &  Techn  slogy,  B151 
Tecfanokjgy,  Gaith^boig.  MD  20899, 
3018754833 

RIN:  0693-AA67 


409.  REVBION  OF  F1P8  ^4%, 
GOVERNMENT  OIEN  SYSTEMS 
INTEROONNECnON  PROFILE  (QOSIP) 

Legal  Authority:  IL 100-235 

e  Note 


CFR 

Legal  Deadline:  Ni|ne 

Abstract  This  revfeion  of  FIPS  148  wiU 
add  new  protocols  Ko  die  Government 
OSI  Profile  for  virnal  temdnaL  end- 
system  to  intermed  ate-system. 
connection-oriente*  i  network  service, 
office  docum«it  mt  dritectioe, 
connectionless  trai  sport,  and  Integrated 
Services  Digital  Ne  tworii  (ISDN) 
technology.  The  sp  idfication  addresses 
needs  to  acquire  m  ultivendor  systems 
using  available  or  i  loon-to-be-available 
standard  i»oducts. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Repeated  NPRM 
NPiRM  Comment 

Period  End 
Final  AcOon 


07ri3/89 
ton  1/89 


Agency  Contact 

Program  Analyst. 
Commerce.  National 
Standards  &  Techn  ology, 


PR 


54  FR  29597 
54  FR  29597 


07r05/90    56  FR  27866 
08  f  20/90 


0ir00/91 


SmaR  EntlHes  Affected:  None 

( AffOctedc  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 


ihiriey 

I  lepartment  of 
lastitiiteof 
B151 


Federal  Rcgbter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /Unified  Agenda 


44319 


DOC— NIST 


Technology,  Gaithersbuig,  KfD  20899, 
301975-2833 

RIN:  0693-AA68 


410.  nP8  FOR  P08IX  SHEU  AND 
UTILITY  APPLICATION  INTERFACE 
FOR  COMPUTER  OPERATING 
SYSTEM  ENVIRONMENTS 
Legal  Authority:  PLiOD-235 
CFR  Citation:  None 
Legal  DeacMne:  None 

Abstract  This  standard  will  adopt,  on 
an  interim  basis.  Draft  9  of  the  Institute 
of  Electrical  and  Electronics  Engineers 
(IEEE)  Standard  for  Shell  and 
Application  Utility  Interface  for 
Computer  Opera  ttag  Systems 
Environments  (IEEE  1003.2/POSIX  Shell 
and  Tools).  This  standard  will  extend 
the  functionality  of  the  POSIX  standard 
by  providing  an  interactive  interface  for 
users  to  control  processing. 

Timetable: 

Action 


DM* 


FBOte 

NPRM  06/07/89    54  FR  24375 

NPRM  Comment  09/05/89    54  FR  24375 

Period  End 

Repeated  NPRM  06/13/90    55  FR  23959 

NPRM  Comment  09/11/90 

Period  End 

Fmal  Action  04/00/91 

SmaN  Entmee  Affected:  None 

Government  Levela  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
OfRce  Equipment 

Agency  Contact  Shirley  Radadu 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-28SS 

RIN:  0e93-AA7D 

411.  FIP8  FOR  RBER  DISTRIBUTED 
DATA  INTERFACE  (FDDI) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 


:None 

Abetract  This  FDPS  will  adopt  five 
voluntary  industry  standards  that  are 
nearing  final  approval  by  ANSI  FDDI  is 
a  layered  standard  for  a  100  l^its  fiber 
optic  token  ring  Local  Area  Networic 
(LAN). 


FRCIIe 


NPRM  08/10/89    54  FR  32841 

NPRM  Comment  11/08/89    54  FR  32841 

Period  End 

Fmal  Action  04/00/91 

Sman  EntMee  Affected:  None    . 

Government  Levels  Affected:  Federal 

Sectors  Affscted:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  MD  20699, 
301  975-2833 

RIN;  0693-AA74 

412.  FIPS  FOR  GOSIP  CONFORMANCE 
AND  INTEROPERATION  TESTING  AND 
REGISTRATION 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 


:  None 

Abstract  This  standard  will  identify 
requirements  for  conformance  testing 
and  interoperability  testing  of  GOSIP 
protocols  and  protocol  staclcs.  FIPS  146, 
GOSIP,  defines  a  common  set  of  data 
communication  protocols  which  enable 
systems  developed  by  different  vendors 
to  interoperate  and  enable  the  users  of 
different  applications  on  these  systems 
to  exchange  information. 


FR  one 


NPRM  11/13/89    54  FR  47254 

NPRM  Comment  02/12/90    54  FR  472S4 

Period  End 

Final  Action  04/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Shiilay  Radadc 
Program  Analyst,  Department  of 
Commerce,  National  Institiite  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  1^  20899, 
301  075-2833 

RIN;  0e93-AA79 

413.  REVISION  OF  RPS  120, 
GRAPHICAL  KERNEL  SYSTEM 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

None 


Final  Rulo  Stago 


:  This  revised  standard  wiU 
revise  the  current  FIPS  PUB  120  to 
require  testing  of  implementations  for 
conformance  to  the  GKS  standard.  The 
technical  specifications  adopted  by  this 
revision  will  not  be  revised. 


AcHon 


FRCIIe 


03/20/90    55  FR  10273 


Notice  With 

Request  for 

Comments 

Comments  Due 

by  06/18/90 
Fmal  Action  12/00/90 

SmaN  EntWee  Affected:  None 


Federal 

Agency  Contact  SUiiey  Radadc. 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg.  1^  2089a 
901078-2nS 

RIN:  oeOS-AAflO 

414.  REVISION  OF  FIPS  54. 
COMPUTER  OUTPUT  MICROFORM 
(COM)  FORMATS  AND  REDUCTION 
RATIOS,  16MM  AND  105MM 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  DeadNns.  None 

Attstract  This  standard  will  adopt 
American  National  Standaid  for 
Information  and  Image  Management  - 
Microfiche.  ANSI/AIIM  IkfSS-1985,  and 
American  National  Standard  for 
Information  and  Image  Management  - 
Specifications  for  lOmm  and  35mm  Roll 
Microfilm.  ANSI/AIIM  MS14-1988, 
wliich  specify  tlie  image  arrangement, 
size,  and  reduction  ratios  for  lemm  and 
106mm  microfofms  generated  by 
Computer  Output  Microfilmers. 


FR  cue 


NPRM  03/02/90    55  FR  7516 

NPRM  Comment  05/31/90    55  FR  7516 

Period  End 

Fmal  Action  12/00/90 

SmaN  Entitles  AffScted:  None 

Government  Levels  Affsded:  Federal 

Agency  Contact  Slriiky  Radadc 

Program  Analyst,  Department  of 
Commerce.  Natitmal  Institute  of 
Standards  ft  Technology.  B151 


Fitdwl  HiiiM*  f  Vol  S&,  No.  200  /  It  iday.  October  28.  M90  /  Ihtified  Agttu 


TccbBoloiy.  Gatthetsbuis.  MD  aOMSi 


DEPARmENT  OF 
Nwuuin  Of 


(DOC) 

A  Technology  (NIST 


Cofifrivtod  Actions 


41&  nPS  PUB  151-1,  P06IX: 

poutable  operating  system 

mfTERFACE  FOR  COMPUTER 
ENVIRONMENTS 

UgMl  Authority:  PL  100-235 

CFRCttatlon:  None 


None 

Abaliact  This  standard  revises  FIPS 
151,  wliidi  was  based  on  {nterim 
specifications,  to  adcfit  the  Institute  of 
Hectrical  a«d  Electronics  Engineefs 
(IEEE)  Standard  for  Rirtable  Operating 
SjrstSM  Interlace  far  Compoter 
EnviionmenU  fJEEE  1003.1-1868).  This 
standard  adopts  completed  industry 
specifications  and  will  {adlitate  the 
interchange  of  computer  application 
programs  between  different  vendor 
systems  and  architectures. 


Otfs 


mens 


NPRM 

04/13/89    54  FR  14629 

HPn*  Comment   07/12/89    54  FR  14829 

Period  End 

FmalAolan 

03/28/90    56  FR  11424 

Fmai  Action 

06/28/90    55  FR  11424 

EffedlM 

swapiUMu 

Affsdad:  None 

Qovommont  Ltvals  AffMiod:  Federal 

lANodOd:  357  Compater  and 
Office  Equipaient 

Agoney  OenlMfe  Shiiley  Radadc 

Program  Analyst,  Department  of 
Commerce,  National  faistitnte  of 
Standards  ft  Tednidogy,  BlSl 
Tedmology.  Gaithersburg,  MD  208Ba 


RM:0ee3-AA49 


416.  FIPS  PUB  127-1.  DATABASE 
LANQUA0E8QL 


e  PL  100^235 


None 

Abaliacfc  fids  revision  adopts 
American  National  Standards  X3.135- 
1980  and  X3.106-198a  ANSI  X9.135-19ee 
provides  features  for  assuring  the 


correctness  at  dst< 
SQL  databases 
specifies  interfacei 


- 

All 


other  progranunin{  languages  including 
Ada,  C  COBOL.  F  >RTRAN,  PASCAL, 
and  PL/1.  Use  of  tl  ese  extensions  will 
promote  the  portal  iKty  of  programs 
between  different  ystems,  and  will 
enable  organizatia  is  to  more  fully 
utilize  staff  skills  a  nd  training. 

TlflMtablo: 


Action 


Oi  /27/89 
0!  ^30/89 

0}  /02/90 
0l^02i^ 


NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  EntMas  Aff^etad: 
Gk>vammant  Lavala 

Sactora  Affacta± 

Office  Equipment 


Aganqf  Contact 

Program  Analyst 
Commerce,  NationU 
Standards  &  Techi  ology, 
Technology,  Gaith|rsburg. 
301975-2833 

RIN:  06ea-AA63 


417.  FIPS  PUB  154. 
COMPONENT  OF 
PORTABILITY 


diat  is  mganized  in 
SI  X3.16e-1988 
between  SQL  and 


Date 


FR  Cite 


54  FR  8225 

54  FR  8225 

55  FR  3827 
55  FR  3627 


None 
Affectad:  Federal 
357  Computer  and 


hidey  Radack. 
lepartment  of 
Institute  of 
BlSl 
MD  20899. 


USER  INTERFACE 
THE  APPLICATIONS 


PR  >FILE 

Lagal  Authority:    >L  100-235. 

CFR  Citation:  No  le 

Lagal  DaadHna:  N  me 

Abatract  This  sta  idard  adopts  the  X 
Protocol.  Xlib  Intel  face,  Xt  Intrinsics 
and  Bitmap  Distril  ution  Format 
specifications  devi  loped  by  the 
Massachusetts  Ins  itute  of  Technology 
(MIT)  for  the  X  W  ndow  System.  This 
standard  will  facil  tate  the  interchange 
of  computer  progn  ms  among  (finerent 
vendor  systems  ai  d  ardntectures. 


Timatabla: 


Action 


NPRM  06/07189  54  FR  24372 

NPRM  Comment  09/05|e9  54  FR  24372 

Period  End 

Final  Action  05/29^  55  FR  21767 

Final  Action  11/15^  55  FR  21767 

Effective 

Small  Entltlaa  Affactal±  None 

QovamnMnt  Lavala  A  Hactad:  Federal 

Sactora  Affactad:  357  Computer  and 
Office  Equipment 

Agancy  Contact  ShiEJey  Radack, 

Program  Analyst,  Dep;  irtment  of 
Commerce,  National  Ii  istitute  of 
Standards  &  Tedmolo  (y,  B151 
Technology,  Gaithersl:  urg,  MD  20899, 
301975-2833 

RIN:  0693-AA72 


FR  CHa 


418.  MANUFACTURIffS  TECHNOLOGY 
CENTERS 

Signlflcanca:  Regulat  >ry  Program 

Legal  Authority:  15  ISC  278k 

CFR  Citation:  15  CFR 

Lagal  Daadlina:  None 

AlMtract  These  rules 

and  procediu«8  to  enalve  the  fair. 


equitable  and  uniform 


290 


xescribe  policies 


treatment  of 


proposals  for  assistan  ;e  under  the 
program.  The  program  is  to  stimulate 
the  establishment  of  c  mters  aroond  the 
United  States  that  ser  re  to  enhance 
productivity  by  assist!  ng  businesses, 
especially  small-  and  i  nedium-sized 
businesses,  in  the  ado  rtion  of  advanced 
manufacturing  technof)gies,  processes 
and  practices. 

Tlmatal>la: 


Action 


05/01  '90 
05/31  '90 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action 

EffScflve 

SmaN  Entltlaa  Affactd±  None 
Govammant  Lavala  t  ffadad:  None 


FROta 


56  FR  18124 
55  FR  18124 


09/17  ^90    55  FR  38274 
09/17  r90 


F;»jgglJto|N«rrydl.  j5.  No.  200  /  Monday.  October  28.  1890  /  Unlfiad  A^ni^ um 


DOC-WST 


Stclers  Aftadad:  AU 


Jlliitisa 

procuremant-felated  aclkm  fx  wUeh 
thete  it  a  statatuy  requirement  There 
is  a  paperwork  burden  anociated  with 
this  action. 

Aganey  OMitwt  Pldip  Nanaelta, 

Program  Manager.  Technology  Services. 
Department  of  Commerce.  National 
Institute  of  Standards  t  Tedmology. 
Room  B112,  Building  220,  Gaithersbuig, 
MD  20808.  Sn  •7S-M14 

RIM;  0693-AAa2 

418.  ADVANCED  TECHNOLOGY 
PROGRAM  (ATF)  FROCEDURES 
SlQnHlcanoo:  Regulatory  Program 
Lagal  Aulhorfiy:  l5USC378n 
CFRCNalion:  15CFR295 
Lagal  Da  Win.  None 

AlMlraet  These  rules  ixescribe  policies 
and  procedures  to  rasure  fair, 
equitable,  and  mUftmn  treatment  of 
proposals  for  assistance  under  the 
Advanced  Technology  Program  (ATP). 
The  ATP  will  assist  U.S.  businesses  to 
(1)  rapidly  commercialize  significant 
new  scientific  discoveries  and 
technologies,  and  (2)  rdBne 
manufacturing  technologies.  The 
program  focuses  on  improving  the 


-competitive  positioa  of  the  United 
States  and  its  businesaaa  by 
accelerating  the  development  and 
commercialization  of  discoveries  and 
technologies  that  have  peat  economic 
impact  in  terms  of  their  potential 
contribution  to  the  U.8.  balance  of 
trade  and  the  creation  of  jobs. 


Action 


mctte 


NPRM  O4AM/90  SS  FR  12S04 

NPRM  Comment  OS/04/90  55  FR  12S04 

Period  End 

Final  Action  07/24/90  55  FR  30140 

Final  Acion  07/24/90  55  FR  30140 

Effectiva 

Smal  EnlHiaa  Affadad:  None 

GovofiMnant  Lavala  Aftodad:  None 

PuMte  CoanptaiM  Coot  Initial  Cost: 
$44,800;  Base  Year  tor  Dollar  Estimates: 
1990 


Multiple 

Afoncy  Contact  Gaeiia  Uriano. 

Acting  Director.  Advanced  Technology 
Program,  Department  of  Commerce. 
National  Institute  (rf  Standards  k 
Techndogy.  Technology  Services.  Room 
Blia  Building  221.  Technology. 
Gaithersbuig.  MD  20000,  Ml  87S-Slt7 

RIN:  08e»-AA83 


420.  BOEHUERT-ROCKEFELLER 
TECHNOUMY.  EXTEN8KM 
PROGRAM 

:  IS  use  2781 
Nona 


.' Ottier.  Statutory, 
September  Sa  1901. 
All  cooperative  agreements  issued 
under  this  program  must  be  terminated 
by  September  3a  1901. 


:  The  notice  announces  the 
availability  of  funds  for  States  seeking 
to  demonstrate  new  methods  to 
increase  the  use  of  Federal  tedmology 
by  businesses  within  tfwir  States  and 
thereby  improve  their  competitiveness. 


m 


Finai  AeNon  04/27/90    56  FR  17801 

Snw8  EfitWas  AffOela±  None 

QovomiMnI  Uvola  AftadMfc  State 

Apancy  Comact  Joseph  BadM. 
Program  Manager.  Division  2Z1. 
Department  oi  Commerce.  National 
Institote  oi  Standards  A  Tedmology. 
Ro(Hn  A343,  Building  221,  Gaithersbuig. 
MD  20899,  381  875-8817 

RIN:  06e3-AAB4 


DEPARTMENT  OF  COMMERCE  (DOC) 

Natloni  Oc— me  and  Ajmoophoric  AdmlniotraUoii  (WOAAI 


NATIONAL  MARINE  FISHERIES 
SERVICE 


421.  POUCY  TO  REQUIRE 
OBSERVERS  TO  BE  CARRIED  ON 


Signifleanea:  Regulatory  Program 

Ugai  Authortty:  16  USC 1801  et  seq 
Magnuson  Fishery  Conswvation  8 
MgmL  Act 

CFRCttaHon:  S0CFR620 


;  None 

Abalraet  The  policy  would  establish 
guideDnes  for  die  use  of  observera  in 
the  domestic  fisheries  managed  under 
the  Magnuson  Act  Hie  observen 
collect  catch  and  effort  data  on  fishing 
operations,  and  biological  information 
on  fish  stocks  and  the  marine 
ecosystem. 


Fiiaia 


ANPRM  fWW/ea    53  FR  20061 

ANPRM  07/16/86 

Cofnmont 

Period  End 

Next  Action  Undetermined 

Smal  EnttHaa  AffOdad:  Undetermined 

Qovammant  Lavala  Affadad:  Federal 

Sadora  Affadad:  091  Commercial 
Fishing 

Additional  Information;  Following 
consultation  with  Regional  Fishery 
Management  Councils  and  industry 
representatives,  the  act«on  was  put  on 
hold  in  Febraary  1968,  by  the  Assistant 
Administrator  for  Fisheries,  NOAA,  to 
await  the  outcome  of  voluntary 
observer  programs  planned  by  the 
fishing  industry  in  Alaska  waters  for 
the  1989  and  1990  fishing  seasons. 


Agency  Cofilad:  Paiar  H.  FHcka. 
Sodologist,  Department  of  Commerce, 
National  Oceanic  and  Atmoqrfieric 
Administration.  Office  of  Fli^eries 
Cons,  ft  Mgt.  1335  East-West  Hi^way. 
Silver  Spring.  MD  209ia  381  4S7-8tS4 

Rltlfc  0648-AC45 

422.  •  AMEN0MENT18  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  28  TO 
THE  FMP  FOR  GROUNDFUH  OF  THE 
GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  SO  CFR  Oil;  50  CFR  672; 
S0CFR67S 

Legal  Daadfcie.  NPRM.  Statotory.  Final 
Statotory. 


Fadwl  Ragitter  /  Vol  55.  No.  209  /  M(  aday.  October  29.  1990  /  Unified  Agend  i 


NPRM 15  days  and  final  action  110 
days  after  receipt  from  the  fisheiy 
management  council. 


;  These  amendments  would 
prevent  entry  of  additional  fishing 
and/or  {nocessing  vessels  into 
groundfish  fisheries  in  the  Gulf  of 
Alaska.  Aleutian  blends,  and  Bering 
Sea  management  areas. 


m  CNe 


Next  Action  Undelsnnined 

SiiMl  EnMlM  Aftaclad:  Undetermined 

wuwrmnMn  lww  auvciwk 
Undeteimined 

Agmqr  Conlacfc  Steven  Pemwyer, 
Director,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  98802. 887  888-7321 

RM:0648-AD50 

423.  •  UA  STANDARDS  FOR 
GRADES  OF  FRESH  AND  FROZEN 
FWI  FILLETS 


7  use  1621  to  1630 
Agricultural  Mari^ting  Act  of  1946 

CFRClMionc  SO  CFR  263  Subparts  A 
toE 


None 

:  The  purpose  of  this  notice  is 
to  invite  written  comments  to  evaluate 
national  interest  in  the  deletion  of  the 
current  five  (5)  fillet  Standards  for 
Grades  and  the  development  of  a  new 
U.S.  General  Standard  for  Grades  or 
Fresh  and  Fhnen  Fish  nilets  that 
would  be  applicable  to  aD  species^ 


FRCNe 


ANPRM  04/00/91 

SnwR  EntNlM  Afledid!  None 
OovwiMMnI  Levels  AftaelMfc  None 


Director.  Tedmical  Services  Unit. 
Department  of  Commerce,  National 
Oixanic  and  Atmospheric 
Administration.  National  Marine 
nsheries  Service.  Qtie  Hackbum  Drive. 
Qoucester.  MA  0193a  888  281-8818 

RSI:  0646-AD53 


NATIONAL 
OF  COASTAL 
MANAQEMENT 


424.  FEDERAL 

APPROVED 

MANAGEMENT 


SURVEY/OFFICE 
RCES 


COAS- AL 


PRXSRAMS 


Significance:  RegiJatory 

Legal  Authority:  ii 
Zone  Management 

CFR  Citation:  15 


Program 

use  1456  Coastal 
^ct  of  1972 

930 


California  et  al.  No. 
held  that  the  sale  o 
Shelf  (OeS)  oil  and 


ENCYwrm 

ZONE 


e  n 

No  16 

Abetract:  On  Janua  y  11, 1964,  the  U.S. 
Supreme  Court  issu  td  its  decision  in 
Secretary  of  the  Inti  rior  et  al.  v. 


82-1326.  The  Court 
Outer  Continental 
gas  leases  is  not  an 


activity  "directly  af  ecting"  the  Coastal 
Zone  Management .  kct  of  1972,  as 
amended  (CZMA),  i  nd  therefore,  that  a 
consistency  determ  nation  is  not 
required  under  that  section  before  such 
sales  may  be  made.  Section  307(c)(1) 
required  that  Feden  1  agencies 
conducting  or  suppi  rting  activities 
"directly  affecting  tf  e  coastal  zone" 
must  conduct  or  sui 
in  a  manner  which 
maximum  extent  p: 
federally  approved 
management  progri 

in  rulemaking  to  reiiise  certain  CZMA 
regulations  as  a  res  Jt  of  the  Supreme 
Court  decision.  NO^  LA  removed  those 
references  which  id  mtify  OCS  lease 
sales  as  activities  c  ivered  by  the 
Section  307(c)(1)  re(  uirements. 


irt  those  activities 
consistent  to  the 
cticable  with 
tate  coastal  zone 
s.  NOAA  engaged 


FRCNe 


49  FR  22825 
49  FR  22825 


50  FR  3798 
50  FR  3798 

50  FR  35210 


ANPRM  064)1/84 

ANPRM  0e/pi/84 

Comment 

Period  End 

NPRM  01>fe8/85 

NPRM  Comment  03^1/85 

Period  lEnd 

Fmal  Action  08;b0/85 

Decision  Whether  10^1/90 

To  Pfocoed 

With  I 

Rulemaking  I 

Sman  Entities  Affelled:  None 

Qovemment  Levelt  Affected:  None 

Seetore  Affected:  kfultiple 

Infonna  Ion:  NOAA  issued 
a  final  rule  August  1, 1965,  making  the 


thi 


t) 


Tie 


changes  required  by 
decision,  and  decided 
comprehensive  study  o 
consistency  process, 
issued  April  1965  will 
evaluating  the  need  for 
consequences  of  furthei 
Federal  consistency 
revision  has  been 
review  of  public 
study,  and  amendment! 
enacted  in  1966.  In 
will  be  reauthorized 
amendments  to  the 
which  would  require 
revision.  Based  on  this 
will  evaluate  the  need 
consequences  of  furthe 
regulations. 


Agency  Contact  \acki » 

Policy  Coordination  Dii  ision, 
Ocean  &  Coastal  Resoii  rce 
Department  of  CommeiT», 
Oceanic  and  Atmospb 
Administration.  1825 
Avenue,  NW..  Washing^i 
202  873-5188 

RIN:  0648-AA34 


425.  THE  MONITOR  HI  TIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  Ui  C 1431  to  1439 

CFR  Citation:  15CFR|24 

Legal  Deadline:  None 

Abstract  These  regulaions  are  being 
revised  to  update  site  r  lanagement 
provisions. 

TbnetaMe: 


Prerule  Stage 


Supreme  Court 
undertake  a 
the  Federal 
Draft  Study 
sist  NOAA  in 
and 

revision  of  the 
regulations.  Further 
defer  red  pending 
comment  on  the  April 
to  the  CZMA 
addition,  the  CZMA 
and 

may  result. 
fuHher  r^julatory 


so  in, 
CZ14A 


review.  NOAA 
or,  and 
revision  of  the 


A.  Allin.  Chief. 

1.  Office  of 
Mgmt, 
!,  National 


lenc 

Connecticut 
on,  DC  20235. 


Action 


DM) 


ANPRM 
Comment 
Period  End 

NPRM 

Interim  Fmal 
Rule 

Fmal  Action 


01/31/!  II 


03/31/1  1 
07/31/!  II 


I/!  II 


08/31 

SmaN  Entltlee  Affectec : 
Government  Levels  Al  Scted: 

Agency  Contact  Josep  i 

Chief,  Marine  and  Estusrine 
Management  Division, 
Commerce,  National  Odeanic 
Atmospheric  Administi^tion. 
Connecticut  Avenue. 
DC  20235,  202  873-8128 

RIN:  0648-AC78 


FRCKe 


None 

None 
A.UrBvitdi. 


)epartment  oS 
and 
1625 
Washington. 


NV, 


_g>jggl_^^«terJjroL_55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 4tt29 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmoephwlc  Admintetratlon  (NOAA) 


NATIONAL  MAmNE  FISHERIES 
SERVICE 


426.  QROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
nSHERY  OFF  ALASKA;  REGULATORY 
AMENDMENT 

Legal  Authority:  16  USC 1801  et  seq 
Magnuson  Rshery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  SO  CFR  672;  50  CFR  674: 
50  CFR  611.92 

Legal  DeedMne:  None 

Abetracfc  As  required  under  PL  98-623, 
NOAA  issues  a  regulatory  amendment 
to  codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
established  by  that  law. 

Timetable: 

FRCHe 


NPRM  06/00/91 

NPRM  Comment  06/00/91 

Period  End 

Final  Action  06/00/91 

Rnal  Action  09/00/91 

Effectivv 

SnMll  EntMee  Affected:  None 

Qovemment  Levele  Affected:  State. 

Federal 

Sectora  Affected:  091  Commerdal 
Fishing 

Agency  Contact  Jonatfian  PoOvd. 
Attorney-Advisor.  Departramt  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  NOAA 
Office  of  General  Counsel-GCAK.  P.O 
Box  21668,  Juneau.  AK  99801.  907 1 
7414 

RIN:  0648-AB51 


427.  AMENDMENT  1  TO  THE 
SWORDFISH  FMP 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFRatation:  50  CFR  630 

Legal  Deadline:  NTOM.  Statutcny.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  firiieiy 

management  council 

Abatract:  This  amendment  will:  (1)  set 
a  total  allowable  catch  (TAQ  for  die 
U.S.  fishery  in  1991;  (2)  prohibit  directed 
swordfishing  until  the  TAC  projected 


for  the  upcoming  year  exceeds 
projected  catch  by  at  least  10  percent; 
(3)  prohibit  use  of  lightstidu  ontil 
directed  fishery  is  reopened:  (4)  allocate 
TAC  to  the  bycatch  fishery  in  a  manner 
encouraging  vessels  to  pay  tat  and 
carry  observers:  (5)  prohibit  idghttime 
lon^ining  after  the  TAC  is  reached;  (6) 
prohibit  imports  of  swordfish  after  the 
quota  is  taken  and  die  U.S.  fishery  is 
closed:  (7)  allow  a  small  recreational 
fisheiy:  (6)  set  a  control  date  of  August 
16, 1988:  (9)  prohibit  drift  entanglement 
gillnet  fislihig  for  swordfish;  and  (10) 
add  a  definition  of  "overfishing." 
Objectives  are  to:  (1)  rebuild  spawning 
stock  to  a  level  associated  with  F0.1 
fishing  mortality,  (2)  begin  stabilizing  or 
reducing  number  of  fishery  participants, 
(3)  increase  yield  per  recruit  by  shifting 
mortality  to  lai^er  fish,  and  (4) 
encourage  complementary  international 
management  r^mes. 


AcHon 


FRCMe 


NPRM  10/00/90 

NPRM  Comment  11/00/90 

Period  End 

Finai  Action  12/00/90 

Final  Action  01/00/91 

Effecave 

Smal  EntWet  Affected;  Undetermined 
Government  Levele  Affected:  Federal 


091  Commercial 


Sectora  Affected: 

Fishing 

Agency  Contact:  Andrew  |. 

Director,  Southeast  Region.  Department 
of  Commerce,  Nati<Hial  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St  Petersburg.  FL 
33702,813  883-3141 

RIN:  0648-AB92 

428.  AMENDMENT  4  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legel  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  663:  50  CFR 
611.70 


:  NPRM,  Statutory.  Final 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Padfic 
Fishery  Management  Council. 

Abstract  Amendment  4  will  restructure 
and  update  the  Pacific  Coast 
Groundfish  FMP  to  make  it  a  more 


useful  and  timely  document  It  also  will 
consider  providing  the  flexibility  to 
address  a  wider  range  ol  proUons.  The 
major  issues  in  Amemlment  4  will 
exaaiine  quota  management,  the 
application  of  "optimum  yield",  the 
ability  to  impose  management  measures 
for  social  and  economic  reasons  (as 
long  as  the  resource  will  not  be 
jeopardized),  deletion  of  the  30  percent 
lid  on  annual  in-season  increases  to 
ABC  and  OY,  ways  to  expedite  die 
experimental  fislihig  permit  process, 
ai^  the  review  and  adc^tion  of  state 
regulations. 


Action 


FR 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Final  Adkm 

Effective 


09/17/90 
11/01/90 

12/04/90 
01/03/91 


55  FR  38105 


Smal  EnHHes 
Government 


Affected:  Undetermined 
Affected:  Federal 


Sectora  Affected:  OOl  Commercial 
Fishing 

Agency  Contact  RoDaDd  A.  Scfandttaa. 

Director.  Northwest  Region.  Departaient 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way  NE.,  Bldg.  I  SeatUe,  WA 
96115. 286  528-6150 

RIN:  0648-AC43 

429.  SOENTIFIC  RESEARCH  • 
DOMESTIC  AND  FOREKiN  FISHING 

Legal  Authority:  16  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  and 
MgmL  Act 

CFR  Citation:  50  CFR  611: 50  CFR  620 


R  None 

Abatract  The  rule  would  define 
scientific  research  under  the  Magnuson 
Act  and  would  add  several  proliibitions 
to  the  general  regulations  governing 
domestic  fisheries. 

Timetable: 


AcOon 

Dale 

FRCMe 

NPRM 

05/00/91 

NPRM  Comment 

06/00/91 

Period  End 

Fmal  Action 

06/00/91 

09/00/91 

Effective 

Small  EntMee  Affected:  Undetermined 
Government  Levele  Affected:  Federal 


MS24 
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091  Commercial 
Fishing 

AflMqf  Contact  Sydney  A.  Mlnn^y. 
Staff  Attomey,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  Silver  Spring,  MD 
20010.  Sn  4Z7-229S 

RM:  0848-ACn 

43a  REOULATION  TO  COHTROL 
H±EQAL  nSHMQ  M  THE  EXCLUSIVE 
ECONOMIC  ZONE  (EEZ)  AND 
OVERFISHING  OUTSIOE  THE  EEZ 


Regulatory  Program 

lAuttMtrtty:  16  USC  1801  et  seq; 
16  USC  071  et  seq:  22  USC  1971  et  seq: 
16  USC  1361  et  seq 

CFRCHaHon:  SO  CFR  611.7:  SO  CFR 
611.93 

None 

:  Foreign  filling  on  the  high 
■eas  of  the  central  Bering  Sea  takes 
excessive  amounts  of  stocks  of  Alaska 
pollock,  which  may  be  shared  in  the 
economic  zones  of  the  United  States 
and  the  Soviet  Union.  The  foreign  fleets 
also  use  such  fishing  fwUlegal  fishing 
incursions  in  the  U.S.  EEZ  under  doud 
cover  and  cover  of  darimess. 


FRCIt* 


ANPRM  04/25/88    S3  FR  13422 

ANPRM  05/25/88 

ConNiMfil 

Period  End 
NPRM  01/00/91 

NPRM  Comment   02/00/91 

Period  End 
Final  Acton  03/00/91 

Final  Acton  03/00/91 

Effective 

SmaM  EnmiM  Aftactod:  Businesses 

GovwiMMiit  _L9Wl9  AffsclMfc  State 

Agmey  Conlaeb  Alfred  |.  BiUk. 
Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  F/CMl.  1335  East-West 
Highway.  Silver  Spring.  MD  209ia  361 
427«2SS7 

RIN:  0648-ACe6 


431.  REGULATORY 
INTERACTION 
FLOUNDER  FISHERY 
ENDANGERED 


BETWEEN 


L«gal  Authority:  i( 

Magnuson  Fishery 
MgmL  Act 

CFR  Citation:  S0CtR625 


USC  1801  et  seq 
Conservation  ft 


None 


Abstract  Regulatoi; ' 
establish  monitorinj 
the  summer  flounde 
fishery  and  its  inter  iction 
endangered  species. 

TinMtal>l«: 


Action 


NPRM  12/  )0/90 

NPRM  Comment  Ol4x)/91 

Period  End 

Fmal  Acton  02/1)0/91 

Fmai  Action  03/|)0/91 

Effective 


AffMted: 


SmaH  Entities 
Government  LeveH 


Propom  «l  Ruto  Stage 


AMENDMENT  FOR 
SUMMER 
AND 


amendment  to 
and  reporting  in 
winter  trawl 
with 


>ate 


FR  Cite 


b  None 
Affected:  Federal 


Sectors  Affected:  fSl  Commercial 
Fishing 

Agency  Contact  Rkhard  B.  Roe. 
Director,  Northeast  legion.  Department 
of  Commerce.  Natia  lal  Oceanic  and 
Atmospheric  Admin  stration.  One 
Blackburn  Drive,  G|>ucester,  MA  01930, 
506  281-9300 

RIN:  0648-AC67 


432.  INTERIM  FISH  NG  VESSEL 
CAPITAL  CONSTRfCTION  FUND 
PROCEDURES 


Legal  Authority:  « 
Merchant  Marine  Apt 
amended 

CFR  Citation:  50  CFR  259 

Legal  Deadline:  No  le 


Al>stract  Incorpora  :e 
regulations, 
restraints  on  the 
Construction  Fund 

Timetaole: 


into  existing 
clarificition  of  existing 
I  of  the  Capital 
y  fishermen. 


usi 


Action 


Interim  Fmai 

Rule 
ANPRM 

Anprm 

Comment 
Period  End 
NPRM 


USC  1177,  sec  607, 
[,  1936.  as 


Date 


FR  ate 


09;  12/88    S3  FR  35202 

03i  07/90    55  FR  6157 
04<  36/90 


lOi  DO/90 


Action 


Dati 


FRCIte 


NPRM  Comment    11/00/00 
Period  End 

Small  Entitles  Affected  Businesses 

Government  Levels  Af  ected:  None 

Additional  Information  Under  existing 
conditions  at  50  CFR  Pc  rt  259.  CCF 
benefits  for  fishermen  a  re  restricted  in 
accordance  with  Part  2i  1  of  SO  CFR. 
The  proposed  rule  woul  d  allow  for 
either  the  moderation  o '  lifting  of  these 
restrictions. 

Agency  Contact  John ,  L  KeUy,  ]u 
Program  Leader,  Capita  Construction 
Fund  Program.  Departn  ent  of 
Commerce,  National  0(  eanic  and 
Atmospheric  Administr  ition,  1335  East- 
West  Highway,  Silver  £  pring.  MD 
20910.  301  427-2393 

RIN:  0646-AC71 


433.  AMENDMENT  19  tO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  AMENDI  lENT  14  TO 
THE  FMP  FOR  GROUN  )FISH  OF  THE 
BERING  SEA  AND  ALQUTIAN 
ISLANDS 

Significance:  Regulato  y  Program 

Legal  Authority:  16  U£  C 1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 


CFR  Citation: 

50  CFR  675 


50  CFR  1 11;  50  CFR  672: 


Statutory.  Final. 


Legal  Deadline:  NPRM^! 

Statutory. 

NPRM  15  days  and  fin^  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Alwtract  These  amenclnents  contain 
management  measures  o  limit  roe 
stripping  of  pollock  in  t  le  Gulf  of 
Alaska  and  the  Bering  I  >ea  and 
/Aleutian  Islands. 

TimeiaDie: 


Action 


Dati 


NPRM  09/14/iO    55  FR  37907 

NPRM  Comment  10/29/^0 

Period  End 

Final  Action  11/00/fO 

Fmal  Action  12/03/^ 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Af  fected:  None 


FRCIte 


Sectors  Affected: 

Fishing 


091 


Commercial 


_Fed^  Regtoter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


44S2S 


DOC-NOAA 


Agency  Contaefc  Steven  Paimoyer. 
Director.  Alaska  Region,  Department  of 
Commerce,  National  Oce^anic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99802,  907  586-7221 

RIW;  0648-AC80 

434.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

Significanct:  Regulatory  Program 

Lagal  Authority:  16  USC 1801  et  seq 

CFR  Citation:  S0CFR625 

L«gal  DMdiin*:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  of  receipt  of  the  amendment  bom 

the  fishery  management  council. 

Al>stract  Amendment  1  to  the  fishery 
management  plan  is  expected  to:  (1) 
broaden  the  management  unit  to 
include  soup  and  black  sea  bass:  (2) 
reduce  fishing  in  both  the  summer 
flounder  and  scup  fisheries  and  manage 
fishing  in  the  black  sea  bass  fishery  to 
ensure  that  overfishing  does  not  occur; 
(3]  reduce  fishing  mortality  on  immature 
summer  flounder,  scup.  and  black  sea 
bass;  (4)  increase  the  yield  from  the 
fishery;  and  (5)  define  overfishing  of  the 
stock  complex  as  required  by 
amendment  of  50  CFR  Part  602, 
effective  August  23, 1989. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

11/15/90 

NPRM  Comment 

12/30/90 

Period  End 

Final  Action 

02/1S/91 

Effective 

Begin  Review 

03/20/91 

Sman  Entitiea  Affacted:  Undetermined 

GovanHnant  Lavaia  Affactad: 

Undetermined 

Sactora  Affactad:  091  Commercial 
Fishing 

Agancy  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  01930, 
506  281-9300 

RIN:  0648-AC83 


435.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COMMERCIAL  AND  RECREATIONAL 
SALMON  FISHERIES  OFF  THE  COAST 
OF  WASHINGTON.  OREGON.  AND 
CAUFORNIA  COMMENaNG  IN  1978 
(FMP) 

Significanca:  Regulatory  Program 

Lagal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  661 

Lagal  DaadRna:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  &t>m  the  fishery 

management  council. 

Abatract  Amendment  10  will  address  a 
number  of  fishery  management  issues 
including:  (1)  modified  spawning 
escapement  goal  for  Klamath  River  fall 
Chinook;  (2)  revised  criteria  for 
geographic  and  in-season  deviations 
from  the  nontreaty  harvest  allocations 
north  of  Cape  Falcon.  Oregon;  (3) 
achievement  of  recreational  season 
duration  goals  between  Cape  Falcon 
and  Orford  Reef  Red  Buoy  following  in- 
season  reallocations  to  the  commercial 
fishery;  (4)  additional  flexibility  in 
fishery  opening  and  closing  times  and 
changes  in  the  duration  of  reopened 
fisheries;.  (5)  event  and  date  changes  in 
the  preseason  process  for  establishing 
season  measures:  and  (6)  add  a 
definition  of  overfishing  for  each 
managed  stock  or  stock  complex. 

Timatabia: 


Action 


Data 


FRClte 


NPRM  12/00/90 

NPRM  Comment  02/00/91 

Period  End 

Final  Action  04/00/91 

Final  Action  05/00/91 

Effective 

Small  Entitiaa  Affactad:  Undetermined 

Qovammant  Lavaia  Affactad: 

Undetermined 

Sactora  Affactad:  09l  Commercial 
Fishing 

Anaiyaia:  Regulatory  Flexibility 
Analysis 

Agancy  Contact  RoUand  A.  Schmitten. 
Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 


Point  Way.  NE.  Building  L  Seattle.  WA 
98115. 


RIN:  064S-AC85 


436.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  BILLFISH 

Lagal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFRCHallon:  50CFR644 

Lagal  DaadBna:  None 

Abatract  This  regulatory  amendment 
will  change  the  r^ulations 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Billfish  (FMP)  to:  (1) 
broaden  the  definitions  of  "dealer"  and 
"billfish"  for  the  limited  purposes  of 
ascertaining  the  eligibility  for  sale  of  a 
billfish  possessed  l^  a  dealer  or 
processon  (2)  clarify  the  scope  of  the    ■ 
regulations;  and  (3)  prohibit  the  removal 
at  sea  of  the  head,  fins  or  bill  from  a 
billfish.  Purposes  of  the  regulatory 
amendment  are  to:  (1)  ensure  that  a 
billfish  from  its  management  unit  is  not 
purchased,  bartered,  traded  or  sold  in 
any  State;  (2)  express  clearly  the  FI^ilP'S' 
intent;  and  (3)  enhance  enforceability  of 
the  regulations. 


Action 


Dale  FRClte 


NPRM 

10/00/90 

11/00/90 

Period  End 

02/00/91 

Fmal  Action 

03/00/91 

Effective 

SmaN  Entitiaa  Affactad:  Undetermined 

Govammant  Lavaia  Affactad: 
Undetermined 

Sactora  Affactad:  091  Commercial 
Fishing 

Agancy  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0648-AC87 

437.  AMENDMENT  4  TO  THE  FISHERY' 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 

Lagal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 


5  5 


50  cm  651 


Ugri  DwwWiii.  NPRM.  Statatofy.  Final 

Statutory. 

mtM  U  days  «ad  £aal  action  110 

days  after  raceipt  from  the  fishay 

iiwnwHwiWTit  cwiiiciL 

Abstract  Amaadaieiit  4  meaiures  wiU 
provide  titter  controls  for  some  of  the 
Gulf  of  Maine's  snnl-nen)  nsheiies 
because  cS  flieir  U^  discard  rates  of 
cod.  haddock,  pollock,  and  flomiders. 
Management  ■■aiures  will  incbde:  (1) 
replacing  the  exempted  fisheries 
program  with  an  experimental  fishery: 
(2)  liaaHlBg  Ifae  diriqi  fishery  to 
January.  February,  and  March:  (S] 
indading  sUver  hake,  red  hake,  wid 
ocean  pout  as  regal  ated  species  with 
the  apprapriate  management  measares; 
(4)  implemantiag  a  mtnimnm  mesh  size 
of  2 1/2  iBcbes  in  atBBS  outside  die 
regulated  mesh  area:  (S)  establishing  a 
Cultivator  SImmIs  wfaMiig  fishery;  and 
m  eslaUi8hing«  seasonal  closure  in 
the  NanlBckat  Lightship  Area. 


m 


NPRM  10/00/90 

NPRM  Oommanl  11/00/90 

TCfioo  End 

Fmal  Action  01/18/91 

Rnal  Action  02/18/91 


I  AffNCWK  Businesses 

Opvmmwn  Lwwl8  AWactad;  Federal 

SMiort  Aftoelid:  OOlComnerdel 
Fishing 

Aganqr  CoirtMfc  Bdiard  B.  Roa. 

Dtoector.  Northeast  Region,  Department 
of  Commerce.  Nationm  Oceanic  and 
Atmospheric  Adarinistration,  One 
Bladibum  Drive.  Gloucester.  MA  01930. 


RM:  0B48-AC88 


•  TOTNE 


Regulatory  Program 

Lagri  Aulhorlly:  16  USC 1801  et  seq 

fOCFRi62 

;  NFmi  Statutory.  Final 
Statutory. 

NHIM  »  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coundL 

Abstract  The  Pacific  Rshery 
Management  Council  will  amend  the 


Fishery  Maaagement  ]  'Ian  for  Northern 
Anchovy  to  modify  es  :abliahment  of 
quotas  from  a  spawni  ig  stock  bitmiass 
basis  to  a  total  «tan^  g  stock  biemass 
basis.  Because  ubusui    environmental 
conditioi^  can  result  a  large  standing 
stocks  with  low  recru  bnent/spawning. 
the  reduction  fishery  i  an  be  shut  down 
in  the  midst  of  abnndi  int  standing 
stocks.  In  tirder  to  aci  oont  for  such 
situatioaa,  the  Cound  will  amend  the 
procedures  for  detem  nation  of  harvest 
allocations.  The  amen  Iment  will  also 


add  an  overfishing  de  inition. 


Action 


NPRM  10/0(^90 

NPRM  Conunent  11/0(^90 

Period  End 

Final  Action  01/01^91 

Fmal  Action  02/04^91 

EftediM 

Small  Enliliaa  AffadAd:  Undetermined 

Qovammant  Lavala  iffectad: 

Undetermined 

Sactoia  Affadad:  09  Commercial 
Fishing 

Aoaney  Contact  E. 

Dfavctor.  Southwest 
of  Commerce,  National 
Atmospheric  Adndniffration, 
Ferry  Street  Room 
Island,  CA  90731-741! 

RIN:  0648^ACe5 


439.  AMENDMENT 
MANAGEMENT 
ATLANTIC  SEA 


Aottan 


PR  die 


Qharles  Fidlerton. 
on,  Department 
Oceanic  and 
300  S. 
Terminal 
213S14-6194 


F  Bgic 


20)5 


CFR  Citation:  50 


TNE  FISHERY 
FOR  THE 
FISHERY 


Statutory. 
NPRM  15  days  and  .. 
days  after  receipt  of  i 
fivMB  the  firiiery : 

AbatractTlw 

nshery  Management 
sea  scallops  is  expei 
effort  and/or  vessel 
address  current  meat 
standardr,  and  (3) 
Atlantic  sea  scallops 
amendment  to  50 
effective  August  23, 


SC  1801  et  seq 
650 
1,  Statutory.  Hnal, 

lal  action  110 
le  amendment 
It  council. 

Lt  to  the 
'Ian  for  Atlantic 
id  to:  (1)  address 
tntrols:  (2) 
lunt/shell  height 
ovofiriiing  of 
IS  required  by  an 
Part  602. 


NPRM  11/15/90 

NPRM  Comment  12/30/90 

Period  End 

Final  Action  02/18/91 

Final  Mktn  (»/2D/91 

Efiectiwe 

Small  EntWaa  Atfaetad:  Ihidetennined 

Govarnmant  Lavals  Affaptad; 

Undetennined 

Sadors  Affactad:  091  Commercial 
Fishing 


0  ceanic  < 


Agaacy  Contact  Ric^an 

Director,  Northeast  Regiofi, 
of  Commerce,  National 
Atmospheric  Administration. 
Blackburn  Drive.  Gloucesier, 
506  281-9300 

RIN:  0648-ACg9 


TUNA 


440.  ATLANTIC  BLUEFIH 
FISHERY 

Lagal  Anthorlty:  16  USC  971  et  seq 

CFR  Citation:  50CFR28t 

Lagai  DaadBwa:  None 

Abatract  Proposed  rule  1 3  address  the 
bycatch  of  Atlantic  bluef  n  tuna  in  the 
South  Atlantic  and  Gulf  ( f  Mexico  and 
the  catch  of  young  schoo  ,  school,  and 
medium  tuna  in  the  anglipg  category. 

ThnataMa: 


Date 


Next  Action  Undelerniine< 


Small  EntMaa  Affactad: 

Govarnmant  Lavala  A 
Undetermined 


Affactad:  091  Qammerdal 
Fishing 

Agancy  Contact  Richer^  B.  Roe. 

Director,  Northeast  Regie  n.  Department 
of  Commerce,  National  C  ceanic  and 
Atmospheric  Administral  ion.  One 
Blackburn  Drive,  C^oocefter,  MA  01630, 
506S81-iS66 

RIN:  0e46-AD01 


FR 


B.Roe. 

,  Department 
and 
One 
MA  01930. 


FRCilo 


Jusinesses 


441.  DEPLETION  OF  THE  COASTAL- 
MIGRATORY  STOCK  on 
BOTTLENOSE  OOLmil^  Di  THE  US. 
MID-ATLANTIC 

Signlflcanoa:  Agency  Pitority 


Federal  Regtoter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda  44327 


DOC-NOAA 


Legal  Authority:  16  USC1361  et  seq 
Marine  Mammal  Protection  Acf  18  USC 
1383b 

CFR  Citation:  50  CFR  218.15 

Legai  DeacRine:  None 

Abatract  Based  on  a  review  of  the  best 
available  information  on  the  status  of 
the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  U.S.  Mid- 
Atlantic,  the  National  Marine  Fisheries 
Service  (NOAA  Fisheries)  is 
considering  the  publication  of  a 
proposed  rule  designating  this 
population  stock  as  depleted  under  the 
Marine  Mammal  Protection  Act 
(MMPA).  This  action  is  required  by  the 
MMPA  when  a  species  or  population 
stock  falls  below  its  optimum 
sustainable  population  (OSP).  If  this 
population  stock  is  designated  as 
depleted,  the  MMPA  requires  the 
application  of  certain  additional 
restrictions  on  taking  and  importation, 
and  the  preparation  and 
implementation  of  a  conservation  plan 
to  restore  the  stock  to  OSP.  NOAA 
Fisheries  is  also  requesting  any 
additional  scientific  information  on  this 
action  that  may  be  available  fiom 
interested  parties,  as  required  by  the 
MMPA  Amendments  of  1888. 

Timetable: 


Action 


Date 


FRCtta 


ANPRM 

ANPRM 
CofTHnent 
Period  End 

NPRM 


10/11/89 
12/17/89 


10/00/90 


54  FR  41654 


Small  Entitlea  Affected:  None 

Government  Levele  Affected:  Federal 

PubHe  Comptance  Coct  Initial  Cost- 
$25,000:  Yearly  Recurring  Cost:  $50,000; 
Base  Year  for  Dollar  Estimates:  1990 

Agency  Contact  Georgia  Cranmore. 
Ecologist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Admhiistration,  Office  of  Protected 
Resources.  1335  East-West  Highway, 
Silver  Spring.  MD  209ia  901 427-22M 

RIN;  0648-AD02 

442.  REVISED  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS  FOR  SCIENTIFIC 
RESEARCH  AND  PUBLIC  DISPLAY 

Legal  Authority:  16  USC  1361  et  seq. 
Marine  Mammal  Protection  Act 


Propotd  Rult  Slag* 


CFR  Citation:  50  CFR  216 

Legal  Deedllne:  None 

Abatract  The  National  Marine 
Fisheries  Service  is  conducting  the  first 
comprehensive  examination  of  its 
permit  program  for  scientific  research 
and  public  display  since  the  passage  of 
the  Marine  Mammal  Protection  Act  in 
1972  and  issuance  of  permit  regulations 
in  1974  (15  CFR  216).  The  review 
encompasses  all  aspects  of  permit 
program  policy,  procedures,  and 
management  concerning  marine 
mammals  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972. 
16  USC  1361  et  seq..  and  the 
Endangered  Species  Act  16  USC  1531 
et  seq.  At  the  conclusion  of  this  permit 
program  review  the  National  Marine 
Fisheries  Service  will  issue  proposed 
revised  regulations  governing  permits 
for  the  taking  and  importing  of  marine 
mammals  for  scientific  resecuch  and 
pubhc  display. 

Timetable: 


Action 


Dale  FRCila 


NPRM  11/01/90 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Art  leffers.  Fishery 
Management  Specialist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources.  1335  East-West 
Highway.  Silver  Spring.  MD  209ia  301 
427-2289 

RIN:  0648-ADll  

443.  SECRETARIAL  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
OCEAN  SHARKS 

Signmcanee:  Regulatoiy  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  NPRM.  Statutory. 
NPRM  15  days  after  the  beginning  of  a 
60-day  period  for  fishery  management 
council's  consideration  and  comment  on 
the  Secretarial  Plan. 

Abebvct  The  Secretarial  Fishery 
Management  Plan  establishes  a  new 
management  program  intended  to:  (1) 
prevent  overfishing  of  Atlantic  Ocean 
sharks;  (2)  encourage  management  of 
sharics  throughout  their  range;  (3) 
establish  a  data  collection  research, 
and  fishery  monitoring  program;  (4) 
prohibit  the  practice  of  "finning":  and 


(5)  optimize  benefita  and  minimize 
wastes  of  shark  resources.  Proposed 
measures  include:  (1)  an  annual 
commercial  quota;  (2)  a  recreational 
bag  limit:  (3)  prohibition  on  "fimdng" 
and  requirement  that  fins  be  landed  in 
proportion  to  carcass  weight;  (4) 
commercial  fishing  and  dealer  permiU; 
(5)  prohibition  on  sale  of  recreational 
catch;  (6)  reporting  of  catch  and  effort 
information  by  commercial  vessels  and 
landing  and  price  information  by 
dealers;  (7)  an  annual  fishing  year 
beginning  July  1  of  eadi  year;  and  (8)  a 
requirement  for  all  fisherman  to  cut  ihe 
fishing  line  for  all  sharks  not  taken  as 
part  of  the  quota  or  bag  limit 


Action 

Dale         FRCNe 

NPRM 

03/00/91 

NPRM  ConNnont 

04/00/91 

Period  End 

Fmai  Action 

06/00/91 

Fmal  Action 

07/00/91 

Effective 

Small  EntMee  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Seetora  Affected:  oei  Commercial 

Fishing 

Analyala:  Regulatory  Flexibility 
Analysis 


WiU  involve 
new  collections  of  information  under 
the  Paperwork  Reduction  Act 


Agency  Contact  Andrew ). 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  0480 
Koger  Boulevard.  St  Petersburg,  FL 
33702.  013  003-3141 

RIN:  0648-AD12 


444.  WESTERN  PACIFIC  BOTTOMFMH 
AND  SEAMOUNT  GR0UNDFI8H 
FISHERIES  •  AMENDMENT  3  TO 
DEFINE  OVERFISHING 

Legal  Authority:  16  USC  1801  et  seq 

CFRCttaHon:  50CFR683 


:  NPRM.  StatuUny.  Final 
Statutoiy. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  tfw  fishery 
management  coundL 


;  This  amendment  will  revise 
the  definition  of  overfishing  for 
bottomfish  and  seamount  groundfish  of 
the  Western  Pacific  This  will  satisfy 
the  requirement  to  revise  overfishing 


VOL 


deBnitioni  in  all  fishery  nunagement 
plans  as  astabUshed  by  an  aoen^neDt 
to  50  CFK  Part  602  effective  August  23, 
1960. 


AoBon 


FR  cn* 


Pwiufl  Em 


umofto 

01/00/91 

02AI0/91 
Final  Adon  03/00/91 

EffadiM 

SimI  EiiMIw  Affodod:  Undetermined 

lAftoctod:  Federal 


OodOfi  Affodoic  on  Comnaerdal 
Fishing 

Agicy  Coirtact  E.  Chartos  FuUettou. 
Director.  Southwest  Region.  DepartiBMit 
of  Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  300  & 
Ferry  Street  Room  2005.  Tenninal 
Island,  CA  90731-7415.  213  514-«19l 

RW:  0648-AD14 


448.  WESTERM  PACIFIC  PRECIOUS 
CORALS  -  AMEWDilEIIT  2  TO  DLf  IWL 


lAulhortty:  16  USC 1601  et  seq 
CFRCIMlon:  50CFR680 


:  NFRM,  Statutory.  Final 
Statutory. 

NFKM  IS  days  and  final  action  110 
days  after  receipt  from  tiie  fishery 
it  noiif  jli 


;  Hiis  amendment  will  revise 
the  definRion  of  overfishing  for  precious 
corals  of  die  Western  Pacific  TUs  will 
satisfy  tfw  requirement  to  revise 
overfishing  definitions  in  all  fishery 
management  plans  as  eataidished  by  an 
MMiMBBeirt  to  WGPR  fw\  60S  effeutive 
August  23, 1900. 


11/00/90 
01/00/91 

02/00/91 
03/00/91 


NPRM 

NPRM  Convnsnt 

Pwtod  End 
Fintf  Action 
Final  AcHon 

Eftadlve 

SnwS  EaMioo  AMoolid:  UndeteminBd 

uowmnMni  uvrcia  mhwime  reueiai 

SMMOfV  MIoclOflE  OH  CoRunercial 
Fishing 

Agonqr  Canlacfc  E.  Chadaa  niDafton, 

Director.  Southwest  Region,  Department 


of  Commerce,  National  Oceanic  and 
Atmospheric  Adminis  ration,  300  S. 
Perry  Street,  Room  20 15,  Terminal 
Island,  CA  gQ731-741s|  213  514-61M 

RIN:  0648-ADie 


440.  AMENDMENT  -MTO  THE 
FISHERY  MANAGEM  MT  PLAN  FOR 
QROUNOFISH  OF  TIC  BERING  SEA 


ANDALEUTUN 
AMENDMENT  21 
GROUNDFISHOF 
ALASKA 

LagalAiflhonty:  16 
16  USC  971  «t  seq:  1 
22  USC  1971  et  seq 

CFRCttaflon:  50 
S0CFR67S 


fiPR  i.  Statutory.  Final 


fiml 


fro  a 


Statutory. 
NPRM  15  days  and 
days  after  receqit 
management  council 

Alwtract  These  amendments 
management  measure  b 
onsluKe/olfshore  allti^ 
of  /^aska  and  the 
Aleutian  Islands. 


Being 


Aetian 


NPRM  09/1  ^90    55  FR  36347 

NPRM  Comment  10/Sf /90 

PeiiodEnd 

Final  Action  11/0^/90 

FmwI  Action  t2A9/g0 

Effective 

SmaN  EntitiM  Aff«c^  Businesses 
I  kffocted: 


Qovammwrt  Lovols 

Undetermined 


SWCRirS  ATTVCmC 

Fishing 


fR  RIN  0646-AC9B 
has  been  combined  i^th  this  RIN. 


Reg  0] 


Agwicy  Contaefc 

Director,  Alaska 
CoBunerce,  National 
Atmospheric  Adminiitration, 
21668,  Juneau,  AK 

RIN:  0648-AD18 


AND 
FMPFOR 
GULF  OF 

1801  et  seq: 
SC  1361  et  seq; 

611:  50  CFR  672: 


action  110 
the  fishery 


contain 
concerning 
tions  in  the  Gulf 
Sea  and 


FR  CttS 


0  1  Commercial 


in,  D^artment  of 
Dceanic  and 

I.  P.  O.  Box 
907  586*7221 


90  102, 


THE 
GULF  OF 


TO  THE 

PLAN  FOR 
ALEUTIAN 
20  TO 
FOR  OROHNDFISH  OF  THE 


Regnli  tory  Program 


Legal  Autheritr.  16  USC  1801  et  seq: 
16  USC  971  et  seq;  16  US^  1361  et  seq: 
22  USC  1971  et  seq 


SO  CFR  61 


;  SO  CFR  672: 


the 


CFR  Citation: 

50  CFR  675 

Lagal  Deadline:  NPRM,  S|tatutory.  Final 

Statutory. 

NFItM  15  days  and  final 

days  after  receipt  from 

management  council 

Abstract  These 
management  measures 
bycatch  issues  in  the  Gul '  i 
and  the  Bering  Sea  and 
Islands. 


tction  110 
fishery 


amendm  snts 


contain 
ccfujeming. 
(rf/Uaska 
Aleutian 


Action 


Next  Action  Undetermin« 

Small  Entltlea  Affadad:  businesses 


Undetermined 

Sector*  Affected: 

Fishing 


091  C  Dmmercial 


Oceanic 


:St0van 
Director.  Alaska  Region, 
Conmieroe,  National 
Atmospheric  Adurinistra^on, 
21668,  Juneau,  AK  99802, 

RIN:  064ft-ADl9 


448.  AMENDMENT  4  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USd  1801  et  seq 

CFRCitattofK  50  CFR  6^ 


action  110 
fnheiy 


tie 


NPRM,  Statutory.  Final 
Statutory. 

NFRM  15  days  and  final 
days  after  receipt  from 
management  council 

Abstract  This  amendm^ 
overfishing  for  American  I 
required  by  an  ameiklmc 
Part  602.  effective  Augus  t 


Action 


NPRM  11/14/9( 

NPRM  Comment  IZ/IO/W  i 

Period  End 

Final  Action  01/18/9 

Fmal  Action  X)2/2S/9 

EftUdiwe 

Small  EnllOaa  Aitected: 


FRcna 


3epartment  of 

and 

P.O.Box 
1907  586-7221 


will  define 
k>bsteras 

to  SO  CFR 
23.1988. 


icnt 


Fi  CNe 


Undtftennined 


/  VaL  Si.  MoL  aBQ  / 


OdDber  28.  IMS  /  UWAad 


Undetermined 

8«clor«  Aftaeted:  091  Commeicwl 
Hshing 

Aganqr  Contact  Itiduud  B.  Roc 

Director.  Northeast  R^^on.  Departaient 
of  Commerce,  Nafional  Oceanic  and 
Atmospheilc  Adndnlatraflon.  One 
BlacUNim  Ddve.  Gloucester  MA  0193a 


RIN:  QgW  ADao 


449.  AMENDMBfT  2  TO  THE  nSNERT 
MANMEHBir  nJM  fOR  THE  SPMT 
L0B8TBI  fISHERT  OF  PUERTO  RlOO 
AND  THE  US.  ^RCriN  ISUkNDt 

Legal  Autiioi%:  ifi  USC  laoi  et  seq 

cPRomiuw.  socntws 


:  fJPBM,  Statutory.  FmaL 
Statutory. 

NPRM  IS  days  and  final  action  110 
days  after  receipt  from  the  fisheiy 
management  council. 

Abstract  Hilt  anendmrat  defines 
ovetBAimglar  tfiagf  tehslet  in  Puerto 
Rioo  and  4ie  U&  V^Sio  Islands  AM 
required  by  aa  smrndiafint  of  SOGER 
Part  602.  effeotiw  An^Hst  2a,  1980. 

Tbiwtabla: 


FR 


t«M90/«0 
11M0/!i0 

01/10/91 

02/M/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

SmaH  EntMoa  Affaelad:  UadetenBined 

QotwmwaK  Lawli  AlteclrtL 

Undetermined 

Sactors  Affactad:  091  Commercial 
Fishing 


Agancy  Caitact  Aadnw  |. 

Direotoc  Souyieafll  Re^^  Departawat 
of  Comoaeice,  Natioaal  Oceanic  and 
AtmoqpiiMfe  AdBrinistratai,  9450 
Koger  Boulevard,  St  PetersboQ.  H. 
33702,813  003-4131 


450.  AMENBMeMT  3  TO  THE  ntHGRV 
MANAGEMENT  MAN  FOR  THE  tPMV 
LOBSTER  nSHERT  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Lagal  Authority:  10  use  1801  et  seq 

CFRCRaHon:  90CFR640 


;ra«M,Statiitaiy.naaL 

Statutory. 

NmM  15  days  after  receipt  and  final 
rule  110  days  after  receipt  from  the 
fishery  management  council 

AlMtiaOk  lUs  mneadment  win  (l) 
define  oveifisfaiag  for  spiny  kbster  in 
the  Cliff  of  Mexico  and  South  Atlantic 
(2)  require  that  vessel  owners  <a 
operators  certify  that  at  least  10  peccent 
of  their  earned  income  was  derived 
from  commercial  fishing,  and  (3) 
atifnonze  fees. 


Action 


FR  CRa 


NPRM  10/00/90 

NPRM  Comment  12/00/90 

Period  End 

Fmal  Action  01/30/01 

Rnal  Action  02/25/91 

Effeolve 

Smal  Enflfiaa  Affactad:  Undetennined 


Un 

Sactaro  AffOdad:  OOl  Commercial 
Fishhig 


I- 

Dinector.  Southeast  Region.  Oepartamit 
of  Comasevoe.  National  Oceanic  and 
Atmospheric  Adaynistratian.  94S0 
Koger  Boulevard.  St  Betenbuiig,  FL 
33702.  813  00»4141 

RIN:  0648-AO22 


451.  AMENDMENT  S  TO  THE 
ATLANTIC  MACKBIEL,  8QUI0.  AND 
BUTTERFI8H  FI9HERV  MANAGEMBIT 
PLAN 

Lagal  Authority:  16  USC  leoi  et  eaq 

CFR  Citation:  50Cn(«65 


NPRM.  Statutory.  Final 
otSTotary* 

NPRM  15  dajis  and  fiaal  action  ItO 
days  after  receipt  from  the  \ 
management  council 


Alwtract  This  aaundBeat  will  define 
overfiahing  lor  mackerel,  aqiid,  and 
butterfiah  bi  (be  aorthwealem  Atlntic 
Ocean  mm  iieqaired  by  an  nmrndmrnt  to 
SO  CFR  Pnt  00%  effedive  AqBust  231 
1909. 


fR  CRe 


11/00^90 
NPRM  Comment   01/00/91 

Period  Erxi 
Final  Action  02/00/Ot 


Rnal  Actfon 


03I«M<91 


SnaN  EntKiaa 

Govammant  Lavalo  Affactad: 

Undetermined 

Sactora  Affactad:  OOl  Commercial 
Fishing 

Agancy  Contact  Rkbaid  B.  Raa, 

Director,  NortheaM  Ref^,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gtoacerter.  MA  ttBiii 
500  2il^ 


RIN:  0646-AD23 


452.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  FLAN  FOR  HC 
SHRIMP  FISHERY  OF  US  OntF  OF 
MEXICO 

Lagal  AuMiaiRi.  M  CfSC  UOl  e(  seq 

CFRCRaMon.  50(7R068 


NPRM,  Statutory.  Final  < 
Statutory. 

NPRM  IS  days  and  final  action  110 
daya  aflBrniceipt  from  Ifae  fiabery 
manageineut  oooadL 


I  TMs  BBiendBieiit  win  deliue 
overfishing  for  brown,  pMu  and  wMte 
shriav  in  the  Gntf  of  Mexioo  aa 
required  by  an  amendment  of  SO  CFR 
Part  002,  effective  August  23. 1900. 


Acoen 

Baia        FROto 

NPRM 

10/00/90 

11/00/90 

PertadEad 

Finai  Aolien 

01/07/01 

FmalAolien 

02/01/91 

EttscOwo 
SiiiMI  DRRN 

mi 

IwlacRad:  UndetaRnined 

GovarfMnafn 

I  Lavala  AflaClad:  Federal 

Saeloi«AfR 

MM 

Id:  001  Cenuneidal 

Fishing 

Agancy  Contact  Andrew  |. 

Director,  Southeast  Re^on,  Department 
of  Commerce.  National  Organic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St  Peterriiasg.  fL 
33702,  013  003-8141 

RIN:  0e48-AD24 

453.  FOREIGN  FISHttia  POUNDAGE 
AND  PERMIT  FEES,  1091 

Lagal  Authority:  lOUSCl601etseq 


/  Vol  55.  No.  209  /  Moi  day.  October  29.  1990./  Unified  Agendc 


CTWCWMon.  SOCFReil^ 

■nKNoiM 

:  This  rule  will  set  poundage 
and  pennit  fees  for  1901. 


FR  cn* 


•wtun  wonwiMni 
Pwtod  End 


Rnal  AcNon 
Effective 


10A)0/90 
11/00/90 

12/15/90 
01/01/91 


FIdiing 


EfiMHM  AffoolML  Businesses 
Lovala  Aftaetod:  Federal 
001  Commercial 


Alfred  |.  BiUk. 
Fisiiery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  Bast-West 
Hi^way,  SUver  firing,  MD  ZOOia  SOI 
427-S3S7 

BUI;  06ia-AD28      

4S4w  CORALS  AND  CORAL  REEFS  OF 
THE  QULF  OF  MEXICO  AND  THE 
SOUTH  ATLANTIC-AMENDMENT  1  TO 


16  use  1801  et  seq 
50CFR638 


:  NPRM,  Statutory.  Final. 
Statutory. 

NFKM 15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coundL 


:  This  amendment  will  revise 
the  definition  of  overfishing  tor  owals 
and  coral  reeb  of  the  Gulf  of  Mexico 
and  die  South  Atlantic  This  will  satisfy 
the  requirement  to  revise  overfishing 
definitions  in  aU  fishery  managonent 
plans  as  established  by  an  amendment 
to  SO  CFR  Part  002,  effective  August  23. 
1980. 


NPRM 

10/00/90 

It/00/90 

PlnOQ  &10 

Finfli  Agvovi 

01/00/91 

FInslAcMon 

Oe/00/91 

I  EnMfat  Affodod;  Businesses, 
Oigsniiations 


Oovmmont  LovlalAfftcfd: 

Undetermined 

Sector*  Affected:  G^  Commercial 
Fishing 

Agency  Contact  A^iiew  |.  Kemmmer, 
Director,  Southeast  I  egion.  Department 
of  Commerce,  Natioi  al  Oceanic  and 
Atmosi^eric  Admin  itration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702.  813  093^41 

RIN:  0648-AD28 


455.  APPROACHINC 
MAMMALS 


Legal  Authority: 

use  1361 


16 


JSC  1540(f):  16 


CFRCItatiorK  SO  CF  1 216 


:  Non } 


vill 


fo- 


Abetracb  This  rule 
minimum  distance 
marine  mammals  by 
aircraft,  and  thrillcrah 
regulations  are  consi  lered 
because  of  the  increasing 
whale  watching  and 
Guidelines  have  not 
protecting  marine  mdnunals 
growing  industry  anc 
wishing  to  view  thes  ! 
closely.  An  interim 
approaching  humpba^ 
flawaii  is  worldng 
previously  used  guidelines. 


NPRM  10/(l)/90 

NPRM  Comment  11/1^/90 

Period  End 

Final  AcHon  02/(l>/91 

Final  Action  03/9/91 

Effscttve 


Affec  tcb 


Undetermined 
Effected: 


Smol  EiiliUes 

QoveiiMMfit  I 
Undetermined 

Agency  Contact  Mi  tgaiet  Loienz. 
Marine  Resource  Ma  lagement 
^)ecialist  Departme  it  of  Commerce. 
National  Oceanic  ani  Atmospheric 
Administration,  Offit  e  of  Protected 
Resources.  1335  East  West  Highway, 
Silver  Spring.  MD  20^0. 301 427-2322 

RIN:  0648-AD30 


MARINE 


establish  a 
approaches  to 
lumans,  vessels, 
These 

necessary 
popularity  of 
limilar  activities. 
>een  effective  in 
from  this 
from  individuals 
animals  too 
regulation  regarding 

whales  in 
f^*  better  than 


FRCtte 


455.  REGULATIONS  BOVERNINQ  ILS. 
FISHINQ  IN  COLUMBIAN  TREATY 
WATERS 

Regul^oiy  Program 


Legal  Authority:  16  USi :  1801  et  seq 
CFR  Citation:  50  CFR  6^5 

:  None 

lovem  fishing 
waters  of  the 
>y  a  treaty 
Stat  is  and 
<  perators  of 
waters  will  be 
certificates  and 
entry  and 
witers;  (3)  report 
informapon;  and  (4) 
splaying  the 
regulations  will 
ctory  vessels, 

and 
losives;  (2) 
Quito  Sueno 
of  conch:  (3) 
~  Serrana  and 
[fossession  of 

30  each  yean 
conch;  (5) 
ren  oval  of  eggs 
lobst^;  (6) 

limit  for  spiny 

land  (7)  require 

hive 


Abstract  This  rule  will 
by  U.S.  vessels  in  certai  i 
Caribbean  Sea  covered 
between  the  United 
Colombia.  Owners  and 
vessels  fishing  in  treaty 
required  to:  (1)  obtain 
permits:  (2)  report  by  i 
departure  from  treaty 
catch  and  effort 
identify  their  vessels  fa 
official  number.  These 
also:  (1)  prohibit  use  of 
monofilament  gillnets, 
airhoses.  poisons,  and 
close  the  treaty  waters 
to  harvest  or  possession 
close  the  treaty  waters 
Roncador  to  harvest  or 
conch  from  July  1  to  Sep^, 
(4)  set  minimum  size  for 
prohibit  retention  or 
from  berried  spiny 
establish  a  minimum  six '. 
and  smoothtail  lobsters: 
lobster  or  fish  traps  to 
biodegradable  escape 


TknetaMe: 


Date 


NPRM  09/18/9 1 

NPRM  Comment  10/18/9  i 

Period  End 

Fmal  Action  10/00/9 1 

Final  Action  01/00/9 

Effective 

SmaN  Efifties  Affected: 
Government  Levele 


Sectors  Affected: 

Fishing 


Agency  Contact  Andre' V 
Director,  Southeast  Region, 
of  Commerce,  National 
Atmospheric  Administrabon, 
Koger  Boulevard,  SL  Petersburg, 
33702,813  003-3141 

RIN:  0648-AD31 


ttnkS' 
e:  :plo 


cf! 


pinels. 


FRCNe 


55  FR  38365 


Businesses 
Federal 


Aflided: 


091  ( lommercial 


J.  Kenunerer, 
Department 
0ceanicand 
9450 
FL 


457.  STONE  CRAB  FISH  ERY  OF  THE 
GULF  OF  MEXICO  •  AMENDMENT  4 
TO  DEFINE  OVERFiSHN  IG 

Legal  Authority:  16  US( ;  1801  et  seq 

CFR  Citation:  S0CFR6I4 

Legal  Deedine:  NPRM,  ^tatutoiy.  Rnal, 
Statutory. 
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NPRM 15  days  and  final  actios  110 
days  after  receipt  from  tite  fishery 
management  council. 

Abstract  This  amendment  will  revise 
the  definition  of  overfislting  for  CnlF  of 
Mexico  stone  ctah.  This  will  satisfy  Hie 
requirement  to  revise  overfishing 
definitions  in  all  fisheiy  management 
plans  as  established  by  an  ammdment 
to  SO  CFR  Rut  602.  eSacfiue  AogBst  a. 
1989. 

Tifiwtabia: 


Action 

0«e         mOto 

NPRM                     11/00/90 
NPRM  Corament   01/00/91 

Period  Em 
FingI  Action           03/00/01 
Final  Action           04/00/91 

CWscMm 

Srnifl  CMMaa  Affaeia*  Ba^ieseea. 

OrgaaSzafioBB 

Gowai  iNiMiil  1.0vata  Affaetad: 

Undetermined 

Sactora  Affaetad:  09l  Commercial 
Fishing 

Aganey  Contact:  Amdraw  J.  Kemuiaier. 
Director.  Southeast  Hegjaa.  OepaitBKiit 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administrafion.  9450 
Koger  BouleYard.  SL  Petersbnig,  FL 
33702. 113188-9141 

RIN:  eB48-ADa2 

459.  AMENDMENT  B  TO  THE  FaHEIIY 
MANAQEMENT  FLAN  FOR  THE 
NONTHEAST  MULTISFECieS  FISHERY 

SifnMcanea:  fi^gulatsiyftsgram 

Ugal  Authority:  16  USC 1801  et  eeq 

CFR  Citation:  50CFR651 


;  HfKtA.  StatutcMy.  Final, 
Statutory. 

NmM  15  days  and  ibial  sctioa  110 
days  after  receipt  from  the  New 
England  Fisheiy  Mnagement  CouadL 


Abatract  Amendment  5  to  die 
Northeast  Multispedes  Fishery 
Management  Has  will  estaMiah 
significantly  tighter  effort  controls  to 
allow  rebuQding  of  groundfish  stocks. 
This  amendment  will  address  the 
percent  «miMWf"«n  jpawaiog  potential 
taigets  ^stahlished  hy  the  FMP  as 
defining  ovetfishiqg.  Hie  timeframe  and 
rebuildhig  strategy  to  achiew  taigets 
will  be  astaUiahed  by  Ameadmeat  5. 
Emphasis  will  be  «n  an  overall 
reduction  of  fishing  effort 


Aetioa 

OMa 

mcaa 

NPRM 

02/15/01 

a4/oi/oi 

Period  End 

Rnri  Aoioa 

05/21 /ai 

Fmtf  Action 

06/21 f9l 

SmaR  Emnaa  Affaetad:  Undetennined 
Qovaramant  LaiMla  Afiaelad:  Federal 

Sactora  Affaetad.  091  Gomaiercial 

Fisbiiig 

Aaoney  Contact  lUchaid  B.  Roe. 

Director.  Northeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Ateo^hedc  AdministratiaD,  One 
Blackburn  Drive.  Gloucester.  MA  0183a 
506  281-8300 

RiN:  0e46-AD33 

459.  •FEEOINO  WILO  FOFULATIONS 
OF  MARINE  MAMMALS 

LagalAulhoiity:  16USC1361 

CFR  Citation:  SO  CFR  216 


:None 

Abatract  The  regidations  wonM  amend 
the  definitioB  of  "take"  to  bxlada 
feeding  marine  mammals  ia  Ibe  wfUL  A 
"take"  is  prohibited  under  the  Mazine 
Mammal  Itetectian  Act  unless  an 
exception  is  made.  NMFS  coachtdes 
that  feediqg  marine  wiflmnMii  spedes  in 
the  viQd  may  ^gnificantly  duqge  their 
behavior  by  disrupting  oonnal  feetfing 
patterns. 


mCNa 


NPRM  06/29/90    55  PR  35328 

NPRM  Comnant   10/15/80 

rwnOa  Efn 
Final  AeUon  10/00/90 

Smal  EuiHIaa  Affaetad:  None 


None 

Aganey  Contact  Maigaret  Lofena, 

Protected  ResoBrces  Mnaegoaent 
Department  of  Commerce,  National 
Oceaidc  and  Atmospheric 
Adarinistratian.  Office  of  PnHacted 
Resources,  1335  East-West  Highway. 
Room  8286.  Sihrer  Spring,  idD  20010. 801 
427-23ZZ 

RIN:  0646-AD42 


480.  •  GROUNDFISH  OF  THE  JERINQ 
SEA  AND  ALBHIAN  ISLANDS 
MANAQEMENT  AREAS;  REOULATORY 
AMENOMENT-DEFMmON  OF 
DIRECTEO  ROGKBOLE  FISHESy  AND 
SEASON  FOR  FLATFISH  FMNERCS 

Lagal  Authority:  i6U9Ci80ltft«aq 

CFR  Citation:  50  CFR  Oil;  50  CFS  675 

:Noae 


Abatract  This  aataidBaat 

redefine  the  directed  rockaole  I , 

and  provide  for  retainable  bycatdi  of 
yellowfia  sole  and  ofher  flaCMtes.  and 
provide  for  sequentiri  seasons  for  the 
rocksole  fishery  and  directed  fisheries 
for  flatfishes  oflier  than  ndcsdle. 
Fisheries  for  flatfishes  other  than 
rocksole  would  start  later  in  the 


Action 

OMa 

mcHa 

NPRM 

11/00^80 

12/00/90 

Period  End 

Final  Acflon 

03/00/91 

FmaiAcHoa 

04/00/91 

Effediva 

Smal  EntMaa  Affaetad:  Uadatenniaed 


Undetennined 


Director.  Alaska  Region.  Department  «(f 
Commerce.  National  Oceanic  and 
Atmospheric  Adndnistrafion.  P.O.  Box 
21666,  luneau.  AK I 

RIN:  Oe48-AD43 


OFTHE«ULF 
OUNOFISNOF 
ANDALEinMM 


461.  • 

OF  ALASKA 

THE  BERING  SEA 

ISLANDS 

REGULATORY 


RATES  FOR  GROUNDFISH 

Lagal  AuflMrfly:  16USCl801etaeq 

CFRCttaSon:  50  CFR  672;  50  CFR  675 


Aliatraet  Product  recovery  rates  are 
used  to  calculate  weights  of  «Hbole 
gromdnsn  xram  weigDts  of  ludslied 
product  Tkt§e  pradact  fecowary  rates 
will  be  yahlishsri  in  the  Federal 
Register  for  pabhc  comment 


Fadifal  Raiirtit  /  Vol  55.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  AgencU 


OOC-NOAA 


n  CM* 


IWriM  UXISIMnl 

PwtodEnd 

■*■  ■         m     .MM    . 

rNMi  MMOn 

Fkwl  AcMon 
Effwilw 


11A)0/90 
12A»/90 

03/00/91 
04/00/91 


Undetermined 


Undetennined 


Director.  Alaska  Region.  Departaient  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau,  AK  99602, 907  SW-7221 

RW;  0646-AD44 

462.  •  QROUNOnSH  OF  THE  QULF 
OF  ALASKA-REQULATORY 
AMENDMENT  TO  DERNE  SINGLE- 
LINE  0R0UNDFI8H  POTS  AS  LEGAL 
POTQEAR 

Lagal  AutliorNy:  le  USC  laoi  et  seq 

CFRCttaHon:  50  CFR  672;  SO  CFR  675 

■nKNone 

;  Tbis  amendment  would 
provide  a  definition  of  groundfish  pots 
that  can  legally  be  used  to  fish 
groundfish,  primarily  Pacific  cod,  in  the 
Gulf  of  Alaska. 


Adlon 

Dale         FR  CNe 

NPRM                     01/00/91 
NPRM  Commsnt   02/00/91 

fftlarinri   CmM 

rWmJU  cfn 

Rnri  AcHon          06/00/91 
FinriAclion           06/00/91 
EftacHve 

SiMl  EfiHIlM  AffMMb  Undetermined 
Undetermined 

Agwiey  Conlaet  Steven  Peniioyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmoq>heric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99602, 907  8B9-7221 

RM:  0048-AD45 


469.* 

OR 


OF  STRANDED 
ENDANGERED  OR 
SPECIES  OF  FISH  AND 


LigMAirttwmy:  16  USC  1531  et  seq 
.Endangered  Species  Act  of  1973 

CFRCttatfOfi:  S0CFR222 


Proposed  Rtite  Stagt 


Not  9 

:  Under  the  irovisions  of  the 
Marine  Mammal  Pro  action  Act  (16 
USC  1361  et  seq.),  N  3/^  has  set  up 
Marine  Mammal  Str  inding  Networks  to 
rescue  live  stranded  marine  mammals 
and  to  salvage  tissui  s  from  dead 
stranded  marine  ma  tunals  for  scientific 
research.  Federal  an  1  State  officials 
and  individuals  spe(  fically  authorized 
for  such  activities  a  rrently  respond  to 
such  strandings.  Son  le  mcuine  mammal 
species  are  also  listt  d  as  endangered  or 
threatened  under  thi  Endangered 
Species  Act  The  U.  .  Fish  and  Wildlife 
Service  has  promulj  ited  regulations 
allowing  such  activi  ies  for  endangered 
species  under  their   jrisdiction  (50  CFR 
1721(c)(3)  and  (4)).  b  \x\  NCAA  has  not 
promulgated  similar  regulations  for 
species  under  their  iirisdiction,  and  the 
authority  to  rescue  i  r  salvage  such 
species  is  nebulous.  A  rule  will  be 
proposed  to  clarify  fiis  authority. 

imwiMiw: 


Action 


Mo 


NPRM 


11/10/90 


AffM  iMfc 


Small  EnUtiM 

Govcmflwnt  Laveh 

State,  Federal 


Agency  Contact 

Marine  Resource 
Specialist, 
National  Oceanic 
Administration, 
Resources,  1335  Eai 
Room  8268,  Silver 
427-2322 

RIN:  0648-AD46 


Dian 


FRCIte 


None 
Affactad:  Local, 


Mmkinson, 

Minagement 
Department  of  Commerce, 
Atmospheric 
of  Protected 
West  Highway, 
MD209J0,«I1 


a  id. 
Ofi  ce 


£  iring. 


484.  •  AMENDMEI  T  17  TO  THE 
FISHERY  MANAGE  lENT  PLAN  FOR 
GROUNDFISH  OF  1HE  BERING  SEA 
AND  ALEUTIAN  IS  AND8  AND 
AMENDMENT  22  T  >  THE  FMP  FOR 
GROUNDHSH  OF  ViE  GULF  OF 
ALASKA 


I  Authority:  li  USC  1801  et  seq 
CFR  Citation:  50  Cll  672:  50  CFR  675 


K  NIflM,  Statutory.  Final, 
Statutory. 

NPRM  15  days  andlfinal  action  110 
days  after  receipt  fiom  the  fishery 
management  counci  I. 

Abatract  This  ame  idment  would 
provide  for  separati  i  allocations  of 
groundfish  for  offsli  ore  processors  and 
processors  that  are  on  or  near  the 
shore. 


Action 


Dots 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Acton 
Fmat  Acton 

Effective 


08/00/9 1 
09/00/91 

11/00/9! 
12/00/91 


SmaR  Entitiaa  Affactad 

Govammant  Lavala  Afpeta* 

Undetermined 


Agancy  Contact  Stevei  i 

Director,  Alaska  Region 
Commerce,  National  Oc  sanic 
Atmospheric  Administn  ition, 
21668,  Juneau.  AK  99802 , 

RIN:  0648-AD47 


465.  •  REGULATIONS  GOVERNING 
THE  TAKE  OF  MARINE 
INaOENTAL  TO  LAUN  ^HES  OF  THE 
TITAN  IV  SPACE  VEHliLE— AIR 
FORCE 

Lagal  Authority:  16  USlC  1371(a)(5) 

CFR  Citation:  50CFRJ28 

Lagal  Daadlina:  None 

Abatract  NMFS  has  re  «ived 
from  the  Department  of 
for  a  take  of  marine  msvnmals 
incidental  to  launches 
space  vehicle  from  Van  lenberg 
Force  Base,  CA  over  th  t 
Under  section  101  (a)(5; 
Mammal  Protection  Ac , 
authorize  an  incidental 
findings  are  made,  and 
are  issued  that  require 
reporting. 

Tbnatabla: 


Action 


FRCIte 


Undetermined 


Pennoyer, 

Department  of 

and 

P.O.  Box 
907  586-7221 


a  request 
the  Air  Force 

[mals 

the  Titan  IV 
Air 

next  5  years, 
of  the  Marine 

NMFS  can 
take  if  certain 
f  regulations 
nonitoring  and 


FR  Ctta 


NPRM  11/00/  0 

NPRM  ConNnent  12/00/^0 

Period  End 

Fmal  Action  03/00/91 

Fmal  Action  04/00/^1 

Effective 

SmaO  Entitiaa  Affactad:  None 

Govammant  Lavala  Af  factad:  Federal 

Analyala:  Regulatory  In  ipact  Analysis 

Agancy  Contact  Marg  iret  Lorenx, 
Protected  Resources  M  inagement. 
Department  of  Commei  ce.  National 
Oceanic  and  Atmosphc  ric 
Administration,  NMFS  -  Office  of 
Protected  Resources,  1!  35  East-West 
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Highway,  Room  8268,  Silver  Spring.  ME) 
209ia  SOI  427-2322 

RIN!  0648-AD48 

46*.  •  AMENDMENT  ISA  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
QROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS 

Legal  Authority:  16  USC 1801  et  seq 

CFR  Citation:  SO  CFR  611:  50  CFR  672: 
S0CFRe75 


:  NPRM,  Statutory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

AlMtraet  This  amendment  would 
establish  prohibited  species  caps  and 
areas  dosed  to  fishing,  provide 
authority  to  close  geographic  areas 
where  bycatch  rates  of  prohibited 
species  are  high,  and  provide  authority 
to  apportion  pollock  to  pelagic  gear.  ' 

Timetable: 


Action 


Incite 


NPRM 

11/00/90 

NPRM  Comment 

12/00/90 

Period  End 

Final  Action 

02/00/91 

Final  Action 

03/00/91 

Effective 

Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau,  AK  99802,  907  506-7221 

RIN:  064d-AD49 

467.  •  REGULATORY  AMENDMENT 
TO  THE  AMERICAN  LOBSTER 
FISHERY  MANAGEMENT  FLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 

Abatraet  This  amendment  would  (1) 
specify  the  size,  location,  and  material 
that  must  be  used  for  escape  vents  in 
lobster  traps  and  (2)  define  the  term 
"V-notch." 


Action 

DM* 

PR  CN* 

NPRM 

10/00/90 

UDDkJ    /^nmningii 

11/00/90 

Period  End 

Final  Action 

12/00/90 

Final  Action 

12/00/90 

EffacDve 

499.  •  REGULATORY  AMENDMENT 
TO  THE  SOUTH  ATLANTIC  8NAPFER- 
GROUPER  FMP  TO  ESTABLISH  SMZS 
AND  MODIFY  GEAR  RESTRICTIONS 

Legal  Authority:  16  USC1801  et  seq 

CFR  Citation:  50  CFR  646 


SmaH  EntMee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Richaid  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  0193a 
500  281-9300 

RIN:  0648-AD54 

468.  •  AMENDMENT  1  TO  THE 
nSHERY  MANAGEMENT  PLAN  FOR 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 


I  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  DeadHne:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fisheiy 

management  council. 

Abatraet  This  amendment  would 
establish  permit  and  reporting 
requirements  for  operators  of  domestic 
longline  vessels. 

Timetable; 


Action 


Data 


FR  Cite 


NPRM  10/00/90 

NPRM  Comment  11/00/00 

Period  End 

Final  Action  01/00/91 

Final  Action  02/00/91 

Effective 

SmaN  Entitiea  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  E.  Charies  Fullerton, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  814-6194 

RIN:  0648-AD55 


None 

Abatraet  This  amendment  would 
establish  several  new  special 
management  zones  (SMZs)  off  South 
Carolina  and  prohibit  the  use  of 
powerheads  on  all  SMZs. 


Action 

Dale 

FRCne 

NPRM 

07/00/91 

08/00/91 

Period  End 

Final  Action 

09/00/91 

Final  Action 

10/00/91 

Effective 

Smai  Entltlea  Affected:  Undetermined 


Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  0450 
Koger  Boulevard.  St  Petertbuis,  FL 
33702,  813  003-3141 

RIN:  0648-AD56 

470.  •  AMENDMENT  5  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER41R0UPER  FISHERY 
OF  THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFRCHation:  S0CFR646 

Legal  DeadHne:  NPRM  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abatraet  This  amendment  would 
establish  an  entry  limitation  system  to 
control  effort  in  the  wreckfish  fishery. 


Action 

Date          FRCtle 

NPRM                    05/00/91 
NPRM  Comment    06/00/91 

Period  End 
Fmal  Action           06/00/91 
Final  Action           09/00/91 

Effective 

Smafl  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

BEST  COPY  AVAILABLE 


I'OL 


I. 

DincUVi  Soutncut  Rmioii<  Deputmcnt 
of  OoDBiiieRB;  NsttoBB  Ocssiiic  uid 
AtimM|ri»ric  Adndnistnrtion.  M50 
KogarBoalcvani.  8t  Fetenboif,  FL 
33702,  tl9  MS-Sm 

RIII:0648-AD57 


471.  •  AMENOMBIT  4  TO  THE 

MMIMiBMENT  PLAN  FOR 

:  ONAPPcn  onoupcn  fishery 

OF  THE  SOUTH  ATLMinC 
Ugal  Auttwrtty:  16  USC1801  et  seq 
soCFueie 


:  NPRM.  Statutory.  Final 
Statutory. 

NFRM 15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coundL 


;  This  amendment  wovdd 
address  growth  overfishing  of  species  in 
the  management  unit  and  may  include 
such  measures  as  size  Umits.  area 
closures,  and  gear  restrictioas. 


FRCHs 


NPRM 

wno/w 

NPRM  Ooianiefi 

\   09/00/01 

Psilod  End 

Rnal  AcNon 

03/00/01 

ni^Adon 

04/00/91 

cmcaw 

SiMlEnldM 

Aftoclod:  Undetermined 

■OTiii  Aftecliit 

Undetermined 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  AdiaiulslnUkw.  9<S0 
Koger  Boulevard,  St  Petersburg,  FL 
33702,  tU  HMMl 

RIN:0e«8^AD58 


472.  •  AMENDMENT  3  TO  THE 
FffHERY  aANAQEMENT  PLAN  FOR 
THE  onA^PBir'vnou^Ell  nsnEnT 
OF  THE  SOUTH  ATLANTIC 

Lsfil  A— tOlHy.  le  use  1801  et  seq 

CFRCtaHOR  80CFRe46 


wreckfish,  establish 
establish  a  quota,  an 
measures  to  protect  t  le 
resoiirce.  It  would  ah  ) 
control  date  for  paiti^ipatj 
fishery. 

TbiMtsbisi 


;  NFRM,  Statutory.  Final 
Statutory. 

NFIIM  IS  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coundL 


;  lids  amendment  would  add 
wreckfish  to  me  maBagenent  mit  of 
the  FMP,  define  overfidiing  for 


NPRM 

NPRM  Oomment  10/1 1/90 

Period  End 

Final  Ac8on  11/0^/90 

Final  Acfion  12/0#/90 

Effective 


fishing  year, 
implement  other^ 

wreckfish 

establish  a 
ion  in  the 


FRCHa 


09/2  /90    55  FR  99023 


Undetermined 

QovwnmMit  L«v«to  kffectMl: 

Undetermined 

Ayvncy  coinscc  no  irew  j.  Keuiuierer, 
Director.  Southeast  S  sgion.  Department 
of  Commerce,  Nation  d  Oceanic  and 
Atmospheric  Adndnii  (ration,  0450 
Koger  Boulevard.  St  Petersburg,  FL 
33702,  813  883-3141 

RIN:  0e48-AD50 


473.  •  REGULATOR  f  AMENDMENT 
TO  THE  FISHERY  M  LNAGEMENT 
PLAN  FOR  THE  SHf  IMP  FISHERY  OF 
THE  GULF  OF  MEXI  » 


Lagal  Authority:  16 
CFRCItation:  50 


CF  I 
Nont 


JSC  1801  et  seq 
658 


Abstract  This 
modify,  temporarily, 
theTortogas 
reduce  the  area 
This  would  enable 
marketable-sized 
specified  periods 
that  would  otherwise 


Shrimp  Sanctuary 


sm  mp 
fro  a 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action 
Final  Action 

Effscfive 


amendment  would 
he  boundary  of 

to 
clos4d  to  traWl  fishing, 
fvhermen  to  harvest 
during 
three  small  areas 
be  closed. 


ni 


10/1  0/90 
10/(  0/90 

03/(  4/91 
04/1  1/91 


:None 


None 


Agmqr  Contact  Ai  drew  J. 

l%«ctor.  Soutiieast  1  Legion,  Department 
of  Commerce.  Natio  lal  Oceanic  and 
Atmospheric  Admin  straticm,  9450 


Koger  Boulevard.  St  Pet4*burg,  FL 
33702.  813  883-3141 

RIN:  0648-AD60 


474.  •  AMENDMENT  •  T  >  THE 
FISHERY  MANAOEMBfl  PLAN  FOR 
THE  SHRMT  FISHERY  (  F  THE  GULF 
OF  MEXICO 

Lagal  Auttwrtiy:  16  USC  1801  et  seq 

CFRCRaUon:  50CFR6E1 

Lagal  DaadHna:  NPRM. !  tatutory.  Fmal 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  tlfe  fishoy 

management  council 

Abstract  This  amendment  would 
reduce  bycatdi  of  finfish  in  the  shrinqi 
fishery  of  the  Gulf  of  Me|dco. 

Tbnatablo: 


Action 


NPRM  05/15/9- 

NPRM  Comment  06/25/9 

Period  End 

Fmat  Action  06/13/91 

Fmal  Action  09/11/9 

Effective 

Small  Entltlas  Affadod:  Undeteimbied 

Govammant  Lavola  Aff^dad: 

Undetermined 

I. 


FR 


Agancy  Contact  Andre^ 
Director.  Southeast  Reg 
of  Commerce.  National 
Atmospheric  Adndnistr^on. 
Koger  Boulevard,  St  Petersburg. 
33702.  818  888-8141 

RIN:  0648-AD61 


Department 
Oceanic  and 
9450 
FL 


475.  •  REGULATORY  #  MENDMENT 
FOR  RED  SNAPPER-Gl  LF  OF  MEXICO 
REEF  FISH  FISHERY  M  MAGEMENT 
PLAN 

Lagal  Authority:  16  US :  1801  et  seq 

CFRCttaliOR:  50CFR611 


fy  January  l(rf 
goals  of  the 


r  Odwr.  I  tatutocy. 
Existing  regulations  at  5 )  CFR  part  641 
require  aimual  adjustme  it  of 
management  measaret  1 
each  year  to  accomplisli 
FMP. 

Abatiaet  lids  regnlatoi  f  amendment 
under  die  annaal  ac^t  nent  of 
management  measures  i  ramewotk  of 
Amendment  1.  would  m  >dify  measures 
to  allow  for  the  rebuild!  ig  of  red 
snapper  stocks  in  the  G  i&  of  Mexico 
reef  fish  fishery.  The  re;  ulatory 
amendment  is  expected  to  reduce  the 
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commercial  quota  for  red  snapper  in 
1991.  reduce  bag  limits  for  red  snapper 
in  1991.  and  may  modify  the  red 
snapper  minimum  size  limit 

Timetable: 


AcHon 


Date 


FRCite 


10/01/90 
10/31/90 

11/26/90 
01/01/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Rnal  Action 

Effective 

Small  EntKiee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  Andrew  J.  Kenunerer, 
Director,  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St  Petersbuig.  FL 
33702.  SIS  S9S-S141 

BIN:  0648-AD62 

476.  •AMENDMENT  6  TO  THE 
PACIFIC  COAST  QROUNDFISH 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC 1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  663 

Legal  Deadline:  NFRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Pacific 

Fishery  Management  Council 

Abetraet:  Amendment  6  would  institute 
a  license  limitation  program  ("limited 
entry")  for  the  Pacific  Coast  groundfish 
fishery.  Only  vessels  with  groundfish 
trawl  gear,  longlines,  or  fish  pots  would 
be  required  to  have  permits  to  use  the 
gear.  Permits  would  be  transferable. 
Control  dates  for  participation  were 
previously  established  as  July  11. 1984. 
through  August  1. 1988. 


ACtlOfl 

DM* 

FRCIle 

NPRM 

02/15/91 

04/03/91 

Period  End 

Final  Action 

05/21/91 

Final  Action 

06/21/91 

Effective 

SmaN  EnttUee  Affected:  Businesses 
Government  Levele  Affected:  Federal 

Agency  Contact  Rdland  A.  Sdunittaa. 

Director.  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 


Point  Way  NE..  Bldg.  1.  Seattle.  WA 
98115. : 


BIN:  0648-AD63 


477.  •  AMENDMENT  5  TO  THE 
PACIFIC  COAST  QBOUNDFISH 
FISHEBY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFB  Citation:  50  CFR  oil;  so  CFR  663 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Pacific 

Fishery  Management  Council. 

Abetraet  Amendment  5  will  define 
overfishing  in  compliance  with  50  CFR 
Part  602  -  Guidelines  for  Fishery 
Management  Plans,  for  the  Pacific 
Coast  groundfish  fishery. 

Timetable: 


Action 


DM* 


FR  Clle 


NPRM  11/15/90 

NPRM  Comment  12/31/90 

Period  End 

Final  Action  02/19/91 

Final  Action  03/19/91 

Effective 

SmeU  EntiUee  Affected:  Undetermined 
Government  Levele  Affected:  Federal 

Agency  Contact  Rolland  A.  Schniitlan. 

Director,  Northwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way  NE..  Bldg.  1.  SeatUe.  WA 
98115.  206  5264n80 

BIN;  064ft-AD64 

478.  •  GBOUNDFISH  OF  THE  GULF 
OF  ALASKA  AND  GROUNDFISH  OF 
THE  BEBING  SEA  AND  ALEUTIAN 
ISLANDS:  BEGULATOBY 
AMENDMENT-BEQUIBEMENTS  FOB 
OBSEBVEB  COVEBAGE;  BELEASE  OF 
DATA  ON  PSC  BYCATCH  BATES 

Legal  Authority:  16  USC  1801  et  seq 

CFB  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675 

Legal  DeedBne:  None 

Abetraet  Establishes  equitable 
standards  for  requiring  observers  on 
fishing  vessels  and  processors,  revises 
the  definition  of  an  "observer  trip."  and 
provides  authority  to  release  to  the 
public  data  concerning  the  rates  at 
which  an  individual  vessel  is  catching 
or  receiving  prohibited  species. 


NphM 

03/00/91 

NPRM  Comment 

04/00/91 

Final  Action 

07/00/91 

Final  Action 

06/00/91 

Effacttve 

Sman  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Steven  Pannoyar. 
Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box  - 
21666,  Juneau.  AK  99602.  it7  5i6-7221 

BIN:  0648-AD65 

479.  •  GBOUNDFISH  OF  THE  GULF    , 
OF  ALASKA  AND  GROUNDFISH  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS:  REGULATORY 
AMENDMENT-AUTHORITY  FOR 
REQUIRING  DAILY  CATCH  REPORTS 
AND  CHECK-IN  AND  CHECK-OUT 
REPORTS 

Legal  Authority:  16  USC  1801  et  seq 

CFRCttaHon:  50  CFR  672:  50  CFR  675 

:  None 


Abetraet  Provides  authority  for 
National  Marine  Fisheries  Service  to 
require  vessels  of  the  United  States  to 
report  daily  catches  of  groundfish  and  ■ 
prohibited  species  when  the  Director, 
Alaska  Region,  requests  that  they  do 
so.  Also  provides  authority  for  Nationa* 
Marine  Fisheries  Service  to  require 
vessels  of  the  United  States  to  check  in 
and  check  out  of  regulatory  areas  in  the 
Gulf  of  Alaska  and  the  Bering 
Sea/Aleutian  Islands  management 
areas. 


Action 


mate 


NPRM  12/00/90 

NPRM  Comment  01/00/91 

Period  End 

Final  Action  04/00/91 

Final  AOBon  05/00/91 

Effective 

Smal  Entltiee  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Agency  Contact  Steven  PenDoyar. 
Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 


\/0L 


JMI 


Atmospheric  Administration.  P.CXBox 
2ia88,  Juneau.  AK  98602,  M7  SN>7Z& 

RMfcOBM-ADeB 

4M.  •  QR0UN0FI8N  OF  THE  OULF 
OFMJg^UcJIBOMAJOPlf 

THE  PROHMTCD  SPECIES  CATCH  OF 
HALIBUT  AMONG  HOOK-AND-UNE 


Mtnmg.  MUSCiaoietseq 
50CFR672 


CFR  CRMiOR 


None 

;  ftoirkies  aotiiority  to 
appoftion  the  haUnit  pt'diibited  species 
catch  between  hook-«iid-line  fisheries 
in  the  Gulf  of  Alaska.  These  fisheries 
are  those  fur  sablefish.  Pacific  cod.  and 
other  groundfish. 


FR  die 


NPfttil  Oomnant 

rviiuu  cno 
Final  Acton 


01AOO/91 
(«/00/»1 

05/00A91 
06/00/91 


AMMlad:  Undetermined 


Undetermined 


Diractor.  Alaska  Ragioa.  Departanent  of 
Coaamarea.  National  Oceanic  and 
AtmoBphwic  Administration.  PXX  Box 
2ieil.  Juneau.  AK  90002.  H7  SM-7m 


481 

OF 


CMOUNDFRH  OFTHE  OULF 
MBQULATOIIY 

HOOK- 


UgH  AuHwrily:  16  USC 1801  et  seq 
50  CFR  672 

iNone 


Atalraefc  Pending  Coandl  aiqwovaL  die 
hook-and-line  fishery  tot  saUefish 
would  be  opened  on  May  1,  June  1,  w 
July  1.  The  hoak-aBd4ine  fishery  tar 
sablefish  in  the  Gulf  of  Alaska  woidd 
be  dosed  if  the  same  fishery  in  the 
Eastern  Regulatory  Area  is  closed 
before  July  1.  After  Jriy  1,  regirfatofy 
areas  other  tiian  die  eastern  grif  would 
be  reopened  to  hook-and-kne  fiahiiM  tot 
sabiefiah. 


Action 


NPRM  03/0(  /91 

NPRMOommenl  04/0(^91 

Period  End 

Fmai  Action  07/0d/91 

Fmai  Action  08A)4/91 

Effective 

Smal  EnWlM  Affedid:  Undetermined 

T 
QOVMfWMflt  LAveis  A^reClME 
Undetermined 


FR«ile 


Agency  Contact  Stv  en 
Director.  Alaska  Regi^, 
Commerce,  National 
Atmospheric  Admini^raticm. 
21668b  Juneau,  AK 

RIN:0646-AD68 


991  91 


Pennoyer, 
1,  DepartQient  of 
)ceanic  and 

P.  O.  Box 
907  506-7221 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOIfRCES 
MANAGEMENT 


482.  PROPOSED  RE 
THE  KEY  LARGO 
SANCTUARY 


lULATIONS  FOR 
L  MARINE 


SO  1431  to  1434 
929 


L«gai  Auttwrlty:  i& 

CFR  Citation:  15 

Lagi  DandMia.  Nom 

Aboil  act  These  regulations  are  being 
revised  to  update  enftiroement 
provisiims  aJMi  to  cha  age  research 
permit  requironents. 


NPRM 
NPRMCooMient 

Period  End 
Final  AcHon 
Fmai  Aden 

EffecSwe 

Smal  EntitiM 


01/3  /91 
03/3  /91 

07/3  /91 
06/3  /91 


None 


UfWtMfeNone 


Neitt>9ranRIA 
requir^  or  will  be 


nor  an  RFA  is 
prepared. 

Agency  Contact  Jm^i^  A.  Unviidi, 
Chief.  Marine  and 
Management  Divisioi 
Commerce,  National 
Atmospheric  Adndnii 
Connecticut  Avenue, 
WasUi^on.  DC 

RIN:  0648-AA33 


FR 


Efliuarine 

.  Department  of 
3ceaiyc  and 
^tration.  1825 
NW..  Suite  714. 
ZOZi  5,002  073-6126 


483.  FAGATELE  BAY  NAPIONAL 
MARINE  SANCTUARY 

Logo!  Authority:  16  USC|1431  to  1439 

CFR  Citation:  15  CFR  94 

Logal  DoadRno:  None 

Abotraet  These  regnlatio  is  are  being 
revised  to  update  on-site  panagement 
provisions. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


01/31/91 
03/31/91 

07/31/91 
06/31/91 


4one 


SmaN  EntHlas  Affactod: 
Govommant  LavM  Afh  etad:  None 

A.Uiaviti^ 


Estuai  ne 


Agancy  Contact  Joseph 

Chief,  Marine  and 
Management  Division. 
Commerce,  National  Oce^c 
Atmospheric  Adminisi 
Connecticot  Avenue, 
DC  20235. 201  OTS-SiaO 

RIN:  06«e-AA74 


W«„ 


484.  PROPOSED  REGUL  KVOHS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Lagal  Authority:  lo  USC  I43i  to  1434 
CFR  CHatlOK  15  CFR  oar 


None 
regulations 


enfutxoient 


Abotraet  These 
revised  to  update 
provisions  and  to  change 
permit  requirements. 


NPRM  01/31/91 

NPRM  Comment    03/31/91 

Fmai  AcOon  07/31/91 

Fmai  Action  06/31/91 

Effectiye 

SmaH  Entltiaa  Affactad:  iNone 

Govommant  Lavala  Aff«  ctod:  None 


FROta 


Department  of 
and 
1825 
Washington. 


itrai  on. 


are  being 
nt 
research 


FRCila 


Estuai  ine 


Agoncy  Contact  Joseph 

Cbiet  Marine  and  Esti 
Management  Division, 
Commerce^  National  G.. 
Atmosi^eric  Administra 


Department  of 
and 
ion.  1625 


Oocanici 


A.Uiavilch. 
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Connecticut  Avenue,  NW^  Suite  714. 
Washington.  DC  20235.  202  673-Sias 

RIM;  0B46-AB64 

4S5.  PROPOSED  RGQUUmONS  FOR 
TNE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Auttwrtty:  16  USC 1431  to  1430 

CFRCNatlon:  15CFR935 

Legal  DeedHne:  None 

Abetract  These  regulations  are  being 
revised  to  update  raforcement 
provisions  and  permit  requirements. 
TimeteMe: 


FRCMt 


NPRM  01/31/91 

NPRM  Oomment  03/31/91 

Period  EndL 

Final  Action  07/31/91 

Fmal  Acton  08/31/91 

Effective 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Joeqdi  A.  Unvitdt 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue.  NW.,  Suite  714. 
Washington.  DC  20235, 202  073.5128 

RIN;  0648nAC03 

486.  PROPOSED  RECMJ^TIONS  POR 
THE  QULF  OF  THE  FARALL0NE8 
NATIONAL  MARWE  SANCniARV 

Legal  Authority:  16  USC  1431  to  1439 

^RCttatioii:  l5CHt036 

Legal  Deadfcie.  None 

Abetract:  These  regulations  are  being 
revised  to  iqxlate  enforcement 
provisions  and  permit  requirements. 
Timetable: 


AcMon 

Dele 

PR  cue 

NPRM 

01/31/91 

NPRM  Comment 

03/31/91 

Period  End 

Fmai/Urtion 

07/31/91 

Fmal  Action 

08/31/91 

Effective 

Smal  EnlMee  Aff eeled.  None 

Oevemmeni  Leeele  Affected:  None 

Agency  Contact  Joaeph  A.  Uravitch, 
Chief.  Marine  and  Estuarine 
Management  IMvision.  Department  of 
Commerce.  National  Oceanic  and 


Atmoqiheric  Administration,  1825 
Connecticut  Avenue.  NW..  Suite  714. 
Washington.  DC  20235. 208  873-8128 

RIN;  0648-AC05 

4»7.  PROPOSED  REGULATIONS  FOR 
THE  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

Lega(  Deadline:  None 

Abetract  These  regulations  will  protect 
the  ecological,  recreational  and  esdietic 
resources  of  the  waters  surrounding 
Monterey  Bay,  if  the  area  is  dekgnated 
as  a  National  Marine  Sanctuaiy. 


Action 


FRCNe 


NPRM  06/03/90    55  PR  31786 

NPRM  Comment  10/03/90 

Period  &id 

Pinel  Action  01/30/91 

Fmal  Action  03/03/91 

Effective 

Small  EntNlee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  ioseph  A.  Uravitch. 
Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Admbiistration,  Universal 
Bldg.,  Rm.  714. 1825  Connecticut 
Avenue.  NW.,  Washington.  DC  20235, 
282  8714128 

RIN:0648-AG6S 


488.  REGULATION  IMPLEMENTING 
1990  AMENDMENTS  TO  SECTION  815 
OF  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Legal  Authority:  16  USC  1461 

CFR  Citation:  15  CFR  921 

None 

:  This  action  will  incorporate 
any  amendments  resulting  from  the 
pluned  1990  reaothoiization  of  section 
315  of  the  Coastal  Zone  Manasnnent 
Act 


Action 


m  cue 


NPRM  06/00/91 

NPftM  Comment  06/00/91 

Period  End 

Final  Action  10/00/91 

Fmal  Action  12/00/91 

Effective 


Small  Entitiee  Affected:  None 
Govenment  LeeMe  Affected:  None 

Agency  Contact  loaeph  A.  Uravitch, 

Chief,  Marine  A  Estuarine  Mgmt 
Division.  Department  of  Commeroe. 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut  Ave. 
NW.,  Universal  Bldg.,  Rm.  714. 
Washington.  DC  20235, 282  8734028 

RIN:  0e48-AC90 


PROPOSED  REGULATIONS  FOR 
THE  NORTHERN  PUQET  SOUND 
NATIONAL  MARINE  SANCTUARY 

Legal  Auttwrtty:  le  USC  1431  to  1434 

CFRCMaliOR:  Not  yet  determined 

Legal  DeadMie.  None 

Alwtract  These  regulations  will  protect 
the  ecologicaL  recreational,  and  esdietic 
resources  of  the  watera  surrounding 
Nordiem  Paget  Sound  if  die  area  is 
designated  as  a  National  Marine 
Scmctuary. 


fR  CNe 


NPRM  03/00/91 

NPRM  Comment    05/00/91 
Period  End 


I  Affected:  Undetermined 
Government  Levele  Affected:  None 

Agency  Contact  Joeeph  A.  Uravitcb. 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  Natfamal  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue.  NW.,  Universal 
Bldg..  Rm.  714.  Washington.  DC  20235. 
202  878-8128 

RIN:  0648-AC9I ^^ 

490.  PROPOSED  REGULATIONS  FOR 
THE  NORFOLK  CANYON  NATIONAL 
MARINE  SANCTUARY 


18  USC  1431  to  1434 
CftaOuM.  Not  yet  determined 
None 


Legel 

Abetract  Hwee  regulations  will  protect 
the  ecologicaL  recreationaL  and  esdwtic 
resources  of  the  waten  surroumfing 
Norfolk  Canyon  if  the  area  is 
designated  as  a  National  Marine 
Sanctuaiy. 
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FRCil* 


NPRM  10/00/90 

NPRMConNiwnt  12/00/90 

Psriod  End 

Finii  Acton  05/00/91 

Rnei  Acton  06/00/91 


None 

QovMmwnt  Lsvvis  Affected:  None 

A^Miey  Contact  Joieph  A.  Unvitch. 
Chief,  Marine  and  Eituarine 
Management  Division,  Department  of 
Omnmerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Universal 
BIdg.,  Rm.  714,  Washington.  DC  20235. 
2IBt7S-4128 

RIN:  0e48-AC92 

4t1.  PROPOSED  REGULATIONS  FOR 
THE  STELLWAOEN  BANK  NATIONAL 
MARINE  SANCTUARY 

Lagri  Authority:  16  USC 1431  to  1434 

CFRCNatlon:  15CFRg40 

None 

:  These  regulations  will  protect 
the  ecological  recreational,  and  esthetic 
resources  of  tlie  waters  surrounding 
SteUwagen  Bank  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary. 


FRCIte 


NPRM  10/00/90 

NPRM  Comment  12/00/90 

Period  End 

Hnal  Acton  00/00/91 

FinsI  Acton  10/00/91 


I  EnlNlw  Aftodcd:  None 

QowiMwnl  LovMB  Affoclcd:  None 

Agency  Contact  Joseph  A.  Utavitch, 
Chiefs  Marine  and  Estuarine 
Management  Division,  Department  of 
QHnmerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Coonecticat  Ave..  NW.,  Universal  BIdg., 
Rm.  714,  Washington,  DC  20235, : 


RM:064B-AC94 


4n.  REOULATIONS  IMPLEMENTING 
1M0  REAtmiOfllZATION  OF  THE 


16  USC  1450  et  seq 


Propose   Ruio  Stage 


will  incorporate 


CFR  Citation:  15  CFl  923;  15  CFR  928 

Legal  Deadline:  Nont 

Abatract  This  action  \ 
any  amendments  &oi  i  the  planned  1990 
reauthorization  of  sec  Uons  306  and  312 
of  the  Coastal  Zone  I  (anagement  Act. 

Timetable; 


Action 


Dits 


FR  Cits 


NPRM  06/0 1/91 

NPRM  Comment  08/0^/91 

Period  End 

Fmal  Action  01/0t/92 

Final  Action  03/0^/92 

Effective 

Small  Entitlea  Affedbd:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Vi^ue  A.  Allin,  Chief. 
Policy  Coordination  1  Kvision. 
Department  of  Comn  erce.  National 
Oceanic  and  Atmosp  leric 
Administration,  1825 
Avenue,  NW.,  Room 
DC  20235.  202  673-5l|0 

RIN:  0646-AD09 


uonnecticut 
^01,  Washington, 


OFFICE  OF  THE  Al»  IINISTRATOR 


493.  NATIONAL  SEJ 
PROGRAM  FUNDIN< 


Legal  Authority:  33 

USC  1125;  33  USC 


JSC  1123  (d)(7);  33 


11  !7 


CFR  Citation:  15  CFR 

15  CFR  917.11  (Revis  on): 
(Revision);  15  CFR  9:  7. 
CFR  917.22  (Revision 
(Revision) 


Fin£ 
December  28, 1988. 
Applies  only  to  revi^on 
917.20  to  917.22. 


Abatract  Amendmefts 
Grant  Act  require  u| 
implementing  regulatons 


to  the  Sea 
jifiating  of 

to  include: 


resi  arch  i 


Replace  the  "Nation41 
with  a  "strategic 
essentially  to  focus 
number  of  priority 


Include  two  types  of 
previously  recognize  1 
set  forth  selection 


program  m 
geographic  areas 


To  update  the  hitemktional 
view  of  the  broader 
and  activities  authodzed; 

To  provide  more  spc  cific  support  for 
graduate  education  4nd 


GRANT 
REGULATIONS 


917.2  (Revision); 
15  CFR  917.20 
.21  (Revision);  15 
15  CFR  917.30 


,.  Statutory, 
of  15  CFR 


Needs"  program 

program," 
a  more  limited 
areas; 

fellowships  not 
by  statute  and 
p^edures; 


n  search 


in  marine 


interdisciplinary  researcl 
affairs. 

There  are  no  altemativet .  Statutory 
amendments  explicitly  oi  implicitiy 
require  conforming  amen  Iments  to  the 
fundmg  regulations.  Theip  are  no  costs 
involved. 

Timetable: 


Action 


Date 


NPRM 


10/30/9( 


Small  Entmee  Affected: 


Government  Levela  Affected:  Federal 

Pul>llc  Compliance  Coat  Initial  Cost: 
$0;  Yearly  Recurring  Cosj:  $0 

Agency  Contact  John 

Senior  Counselor,  Depar^ent 
Commerce.  National 
Atmospheric  Administra 
Connecticut  Avenue.  NW 
South  BIdg..  Rm.  603.  W^shingt 
20230.  202  673-5200 

RIN:  0648-AC54 


FR  Cite 


^one 


MilhoUand. 
of 
and 
ion.  1825 
..  Universal 
on.  DC 


Oc(  anic  i 


494.  LICENSING  OF  PRI  /ATE  REMOTE 
SENSING  SPACE  SYSTI  MS 

Significance:  Regiilator;  r  Program 

Legal  Authority:  15  USC  4244 

CFR  Citation:  15  CFR  9^0 

Legal  DaadWne:  None 


ageed 


Abatrect  NOAA  has 

its  regulations  for  licensfag 
remote  sensing  space  sy  >tems 
response  to  a  petition  b] 
organizations.  Petitioner  i 
definition  of  when  a  lice  use 
restricted  because  of  national 
NOAA  will  consider 
clarity  to  reassure  potential 
but  will  not  consider  the 
standard  proposed  by 
was  rejected  during  Uie 
rulemaking. 


UlB 


Action 


Data 


01/18/8  ) 
12/31/9  I 
03/02/91 


to  amend 
private 
in 


news 

seek  clearer 
might  be 
'  seciulty. 
to  provide 
~  applicants 
specific 
media,  which 
)riginal 


FRCile 


54  FR  01945 


None 


ANPRM 
NPRM 

NPRM  Commerrt 
Period  End 

SmeN  Entitlea  Affectedi 

Government  Lavela  All  ictad:  Federal 

Public  Compliance  Coe :  Initial  Cost: 
$0;  Yearly  Recurring  Coi  t:  $0 

Agency  Contact  loha  i  l.  AfilhoDaad, 
Senior  Counselor/Satell  te,  Department 
of  Commerce,  National  <  }ceanic  and 


/  Vol  55.  No.  209  /  Monday.  October  29.  1990  /  Unified 


MSM 


DOC— NOAA 


Atmospheric  Admlidstnition.  Room  603. 


1825  CoDnecUcut  Avenae.  NW, 
Washington.  DC  2023S. 

RIN:  0648-AC84 


DEPARTMENT  OF  COMMERCE  (DOC) 

Nattenal  Oc— nic  and  Atmotphrlc  Admtntotratlon  (NOAA) 


nmlRiil* 


NATIONAL  MARINE  FISHERIES 
SERVICE 


49S.  PROCESSED  FISHERV 
PRODUCTS,  PROCESSED  PRODUCTS 
THBIEOF  A  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  US. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  A  PRODUCTS 
MADE  THEREFROM,  ETC 

Legal  Authority:  7  USCien  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50CFIt264A 

Legal  Daadllna.  None 

Abstract  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment 
These  standards  will  be  used  in  a 
voluntary  inogram  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  Mgh  level 
of  interest  and  support  for  the  revisions. 

Timetable: 


Action 


FRCile 


NPRM  09/21/69    54  FR  38861 

NPRM  Comment  11/06/89 

rwiuu  cna 

Extension  of  12/29/69    54  FR  53660 

Comment 
^  -  -*  -  ■ 
rwiuu 

NPRM  Comment   01/29/90    54  FR  53660 

Period  End 

Rnal  Action  10/00/90 

srwn  EfMMee  Affected:  None 

Qovemment  Levete  Affected:  None 

Seclora  Affected.  OOlConmmdal 
Fishing:  909  Miscellaneous  Food 
Preparations  and  Kindbed  Products 

Analyais:  See  Additional  Infbnnation 
AddWonal  Infonnallon:  Neither  an  RIA 
nor  an  RFA  is  leqrired  or  will  be 
prepared. 

Agency  Contaeb  Teai  Motoau. 
Director.  Technical  Services  Unit. 
Department  of  Corameroe,  National 
Oceanic  and  Atmospheric 


Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester.  MA  0193a  806  281-9S19 

RIN:  0646-AA46 

496.  UJS.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC 1621  to  1630 
Agricultural  Mariceting  Act  of  1946 

CFRCttatfon:  S0CFR26SA 

Legal  DeedWne.  None 

Abetract  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  firesh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  Oie  quality  of  shrimp 
into  categories  -  UJS.  Grades  A.  B  and 
Substandard.  The  proposed  standards 
will  be  applied  to  all  commercial 
species  of  fresh  or  frozen  shrimp  in  raw 
or  cooked  states  in  all  non-breaded 
market  forms.  Hie  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
consumers  will  be  able  to  select  shrimp 
on  the  basis  of  identified  quality. 
Industry  has  shown  great  interest  in 
and  support  for  the  standards. 


FR  CNe 


NPRM  05/20/62    47  FR  21840 

NPRM  Comment  06/18/82    47  FR  21840 

Period  End 

NPRM  09/21/69    54  FR  38865 

NPRM  Comment  11/06/89 

Period  End 

Exteratonot  12/29/69   54  FR  53660 

Comment 


NPRM  Comment    01/29/90    54  FR  53660 

Period  Erid 
Interim  Final  04/00/91 

Rule 

SmaH  EnWIee  Affected:  None 

Government  Levele  Affected:  None 

Seetora  Affected:  091  Conmerdal 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Analysis:  See  Additional  Information 


Additional  Informatton:  NeidMr  an  UA 
nor  an  RFA  is  re((u(red  er  wW  be 

prepared. 


Agency  ContecLTml 
Director.  Tednical  Saiviaas  Unit. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester,  MA  01930,  919  991<4919 

RIN:  0646-AA47 

497.  REOULATIOMS  ON  tTRIPEO 
BASS  M  EXCLUSIVE  COONOMIC 
ZONE  OFF  NORTH  EAST  ATUUmC 
COAST 

Legal  Authority:  PL  10IK560: 16  USC 
1801  et  seq:  16  USC  1851 

CFR  Citation:  so  CFR  919 

Legal  Deadfcia.  None 

Abetract  Sectian  6  of  die  Atlantic 
Striped  Bass  Conservation  Act  raquiras 
the  Secretaiy  of  Commeice  to 
implement  regulations  on  striped  base 
fishing  in  the  Exclusive  Boonomic  Zone. 
Such  regulations  ore  to  be  oonsistent 
with  the  national  standards  of  the 
Magmuon  Act  and  complement 
regulations  on  striped  bass  in  State 
waters.  Comments  were  obtained  on 
alternative  regulations  from  various 
entities  throuf^  an  ANFRM  NOAA  is 
pursuing  implementation  of  regulatioas 
that  would  prohibit  the  harvest  of 
striped  bass  from  the  EEZ  and  prahiUt 
possession  of  striped  bass  v^le  flshlag 
in  the  EEZ. 


09/16/99    54  FR  88795 

10/15/89 


ANPRM 
ANPRM 

COfTNTWnt 

NPRM  06/2tA90    55  FR  29867 

NPRM  Comment  07/23/10 

I  viwu  cno 

FVwl  Ac8on  10/00/90 

Find  Action  11/00/80 

Effeclive 

Smad  EfiMeo  Aff9Ci9d:  Undetennined 
Government  Levels  Affsded:  Federal 


on  Commercial 
Fishing 

AjwiCf  CofilKt  Divid  G.  DmmL 
Flaheiy  IKologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmoq>heric  Administration.  1335  East- 
West  H^iway.  Klver  Spring.  MD 

2onai  sn  it7-asf7 

WM;064a-ABa 

4M.  ENOANQEflED  FISH  AND 
WILDLIFE;  APffKMCHINQ 
HUMPBACK  WHALES  IN  HAWAIIAN 


p  16  use  1382(a):  16 
USCl5M(n 

CFROMIon:  50  CFR  222.31 

None 

;  This  rule  will  establish  as 
regnlation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100-yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulatitm  is  considered  necessary 
giyen  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  tiiis  spedes  historically  occurs. 
In  response  to  comments  received  in 
the  piiA>lic  record.  NOAA  is  defining 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  300 
yards  is  jnohibited.  This  addition 
creates  a  new  subsection  to  the  rule. 


FRCNa 


NPRM 

NPRM  COffWWfll 

PsiiodEnd 

UIWIIII  rwMI 

Rula 
Final  AcHon 


11/24/88 
12/24/86 


51  FR  42271 
51  FR  42271 


11/23/87  52  FR  44912 

02/00/91 

AffaelML  Undetermined 

iWCto  Aftactecfc  None 

Sidora  Afffaetotf:  091  Commercial 
Ushing 

Agamy  Contaet  E.  Chailes  Ftallertan, 
Director.  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  South 
Ferry  Street.  Terminal  Island.  CA  90731. 
21Sn4-«2tl 

RNt  0648-AB7g 


499.  AMENDMENT  3  fO  THE  HIGH 
SEAS  SALMON  FISHERY  OFF  THE 
COAST  OF  ALASKA  EAST  OF  175  E. 
LONGITUDE  j 

Legal  Authority:  16  VSC 1801  et  seq 
Magnuson  Fishery  Cofiservation  & 
Mgmt  Act 

CFR  Citation:  50CFA674 


500.  INTERIM  EXEMPTK  N 
GOVERNING  THE  INCIO  MTAL 
TAKING  OF  MARINE  MA  IMALS 
DURING  COMMERCIAL  flSHING 
OPERATKNIS 

SlgnHlcanca:  Regulatory  Program 

Lagal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  21 1 


K  NPRfi  Statutory.  Final, 
Statutory. 

NPRM  15  days  and  Rkal  action  110 
days  after  receipt  froi  a  the  fishery 
management  council. 

Abatract  This  amencfcnent  will  (1) 
update  the  FMP  by  n  nsing  sections 
containing  biological 
catch  statistics  and  o  irrecting  minor 
errors,  (2)  add  sectioi  s  considering  fish 
habitat  and  vessel  sa  ety.  (3)  defer 
regulation  of  commer  ial  and 
recreational  fisheries 
Alaska  to  the  State,  (  )  continue  to 
allow  sport  salmon  fi  ihing  throughout 
the  management  ares  (5)  retain  the  ban 
on  salmon  fishing  wil  i  nets  in  both 
West  and  East  mana;  ement  areas,  (6) 
retain  the  ban  on  cor  mercial  salmon 
fishing  in  the  West  A  -ea,  (7)  continue  to 


Lagal  DaadNna:  NPRM.  I 
March  23. 1989.  Final, 
1989.  Other,  Statutory, ) 
ANPRM  legal  deadline 
1989. 


I  tatutory. 
Sti  tutory,  July  21. 
a:  luary  20. 1988. 
January  20. 


was 


n  the  EEZ  off 


)ower-troll  salmon     Tknetabla; 


allow  hand-troll  and  

fishing  in  the  East  Ai^a.  (8)  provide  for      Action 


annual  harvest  leveli 

to  be  established  by 

Commission,  and  (9) 

extending  the  FMP  td 

175  degrees  east  lon(  tude  should  the 

International  Conversion  for  the  High 

Seas  Fisheries  of  the 

Ocean  be  terminated 


or  optimum  yields 
he  Pacific  Salmon 
>rovide  for 
the  EEZ  west  of 


'tJorth  Pacific 


Action 


NPRM 

NPRM  Connnent 

Psffod  End 
Fmal  /Sction 
Fmal  Action 

Effective 


Affac  Bd: 


Small  Entltiaa 
Govammant  Lavala 


0  l  Commercial 


Sactora  Affactad: 

Fishing 

Aganey  Contact  St4^en 

Director,  Alaska  1 
Commerce.  National  pceanic 
Atmospheric  Adminif  tration. 
Marine  Hsheries 
Juneau.  AK  99802, 

RIN:  0648-ACOO 


Amendme  its  to  Marine 
(firect 
establish 
for 


ti 


fiihing 


Abatract:  1988 

Mammal  Protection  Act 

Secretary  of  Commerce 

within  240  days,  a  5-yearj  program 

exempting  commercial 

operations  within  the  U.I 

Economic  Zone  from  the 

prohibition  on  taking 

The  exemption  will 

of  vessels  with  the  Natiohal 

Fisheries  Service,  reporti 

interactions  with  marine 

taking  Government  observers 

required. 


;  mai  me 


require 


Exclusive 
Act's 

mammals, 
registration 
Marine 
on 

mammals  and 
if 


Dale 


Eite 


FR  Cite 


07/1  !/90    55  FR  28661 
08/2  1/90 

10/01/90 
10/0  >/90 


None 
Affactad:  Federal 


Ser  rice. 


Pennoyer, 

,  Department  of 
and 

National 
P.O.  Box  1668, 
586-7221 


ANPRM  01/27/8S     54  FR  04154 

ANPRM  02/27/8C 

Comment 

Period  End 
Interim  Final  05/1 9/8( 

Rule 
Final  Action  06/00/91 

Final  Action  07/00/91 

Effective 

Small  EntMaa  Affactad: 
Govammant  Lavala  Affactad:  None 

Public  COmpHanca  Coat 

$8,300,000;  Yearly  Recunfng 
$7,900,000 

Agancy  Contact  Nancy  poster, 
Director,  Office  of  Protet  ted 
and  Habitat  Program,  De  )artment 
Commerce.  National  Oc<  anic 
Atmospheric  Administration, 
West  Highway,  Silver 
20910,  301  427-2332 

RlHh  0648-AC65 


501.  FISHERMEN'S  PROTTECTIVE  ACT 
Lagal  Authority:  22  USC  1980 
CFR  Citation:  50  0112^8 
Lagal  DaadNna:  None 


FRClta 


54  FR  21910 


Undetermined 


Initial  Cost; 
Cost: 


Siring. 


_Fjdgg[RgMar  /  Vol  88.  No.  20Q  /  Monday.  October  29.  1090  /  Unlfl»d  Agwida  4«S4i 


DOC-NOAA 


Alwtraet  Reinstating  regulations 
inadvertently  droppMl  when 
Fishermen's  Guarantee  Program  (whose 
regulations  were  also  included  in  Part 
258)  was  transferred  to  State 
Department 

IHTIVIaDM: 


Action 


Date 


FRCNa 


Final  Action  10/00/90 

Smali  EntitiM  Aftadcd:  Businesses 

QovamiiMiit  Uvelt  Affactad:  None 

Ao«ney  Contact  caiariee  ON^ier. 

Program  Leader.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway.  Silver  Spring,  MD 
20910,  SOI  427-2396 

RIN;  0648-AC73 

502.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLM  FOR  THE 
SNAPPER^iROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

SIgniflcaneK  Regulatory  Program 

Logal  Authority:  16  USC 1801  et  seq 

CFR  Citation:  50  011646 

Ugal  DaadNna:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  of  amendment  from 

the  South  Atlantic  Fishery  Management 

Council. 

Alwtraet:  This  amendment  would 
prohibit  the  harvest  or  possession  of 
jewfish  in  or  from  the  Exclusive 
Economic  Zone  off  the  South  Atlantic 
States.  It  would  also  define  overfishing 
for  jewfish  and  all  other  species  in  the 
management  unit 

Tlmatalria: 


Action 


Date 


PR  cue 


NPRM  08/02/90    55  FR  31406 

NPRM  Comment  09/10/90 

Period  End 

Final  Action  10/00/90 

Final  Action  11/00/90 

Effective 

SmaN  Entltiaa  Affactad:  None 

Oovammant  Lavala  Affactad:  Federal 

Sactora  Affactad:  09l  Commercial 
Fishing 

Agancy  Contact  Andraw  |.  Kemmerar, 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 


FImI  Ruto  SISQa 


Koger  Boulevard.  St  Petersbun.  FL 
33702.  SIS  8n-8141 

RIN:  0648-AC96  

S03.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  SPECIAL 
MANAGEMENT  ZONE  (SMZ)  IN  DADE 
COUNTY.  FLORIDA 

Lagal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  so  CFR  646 

Lagal  Daadtoa;  None 

Abatract  This  regulatory  Amendment 
would  establish  a  Special  Management 
Zone  (SMZ)  as  allowed  under  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic.  The  SMZ  would  preclude  use 
of  certain  gear  types  in  a  zone 
surrounding  an  artificial  reef(s)  in  Dade 
County.  Florida,  to  maintain  reef  fish 
populations  for  recreational  or  other 
purposes. 

TlmataMa: 


AcMon 


PRCHe 


NPRM  07/09/90    SS  FR  28066 

NPRM  Comment  08/08/90 

Perkxl  End 

Fmai  Action  10/00/90 

Final  Action  11/00/90 

Effective 

Sman  Entltiaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  Local 
Federal 

Sactora  Affactad:  081  Commercial 
Fishing 

Agancy  Contact  Andrew ).  Kemmeiw. 
Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St  Petersburg,  FL 
33702.  8U  8BS-S141 

RIN:  064ft-AC97 ^^^ 

504.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 
Lagal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  SO  CFR  216 


KNone 

Abatract  NOAA  will  establish  a 
system  of  performance  standards  for 
operators  of  U.S.-flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin  tuna 
associated  with  marine  mammals  in  the 
eastern  tropical  Pacific  Ocean. 


FR  CNe 


11/01/88    54  FR  48088 
NPRM  Comment    12/01/88 

Period  End 
Interim  FInri  05/18/90 

Rule  EffacUwe 
Interim  Fintf  05/17/90    55  FR  20458 

Rule 
Comment  Period    09/03/90 

End 
Final  Adlon  00/00/00 

SmaN  Entltiaa  AffOdad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  E.  C  F^illartim, 

Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  St..  Terminal  Island.  CA  00731, 
213  514-6186 

RIN:  0648-AD03 

505.  SUSPENSION  FOR  100  DAYS  OF 
VESSEL  REGISTRATION  FOR 
SABLERSH  H00K-AND4JNE  FISHERY 
IN  THE  GULF  OF  ALASKA 

Lagal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  so  CFR  672 

Lagal  DaadNna:  None 

Al»atract  This  rule  would  repeal  the 
requirements  for  vessel  registration  in 
the  sablefish  hook-and-line  fishery  in 
the  Gulf  of  Alaska.  The  regulation  at  50, 
CFR  672.6  was  useful  in  prior  years  for 
the  management  of  the  sablefish 
fishery.  Now,  catches  by  the  fleet 
during  the  fishing  season  can  be 
estimated  since  the  number  of  vessels 
in  the  sablefish  fleet  has  stabilized. 

ThnataMa: 

AcHon 


04/01/90 

04/06/90    66  FR  12832 

06/01/80 

11/01/90 
12/01/90 


Interim  Final 

Rule  Effective 
Interim  Final 

Rule 
Comment  Period 

End 
Final  Action 
Final  Action 

Effective 

SmaN  EntMaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Rooald  |.  B«i|. 

Fishery  Management  Biologist 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
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Administration.  P.O.  Box  216681  funeao. 
AK! 


RM:00«8-AD06 


SOlu  USr  WWTER-RUN  CHMOOK 
SALMON  OF  TIC  aACRAMEMTO 
mVER  AS  A  THREATENED ) 


ACT 


I  Authority:  ieUSCl533 
CFRCHatton:  SO  CPR  226;  SO  CFR  227 
INOM 


to  Hat  die 

Sacrameoto  Rhrar  Wintai^nm  Chinook 
aalmon  at  tihnataoed  wder  provisions 
of  the  Endaqgerad  Species  Act 
Betweea  1867  and  19BB.  the  ran 
declined  fraai  a  a-year  mean  ran  size  of 
about  MJOOO  fish  to  a  meen  ran  sin  ci 
less  than  3.000  fisL  However,  the  1960 
run  was  only  SOO  fish.  Currently,  dw 
species  Is  Bsted  on  an  emeisency 
intatim  basia.  wUdi  expirea  Apid  4. 
IPOa  FbrtiaM  of  the  Saaamaito  ittver 
win  he  daslmiitsil  as  critical  habitat 


NPRM  Conwnsnt 

(^■ftod  End 
FmslAdlon 


03/20/90 
05/21/SO 

10/00/90 
11/00/90 


55  FR  10260 
8SfR  10260 


State.  Fadsrd 


None 
AW9rta<.  Local. 


Marine  Reaource  Menafement 
Specialist  Department  d  Commerce. 
National  Oceanic  and  Atmospheric 
Admioistaation.  OEfice  of  Ptotected 
Resonross.  1335  East-West  Ifi^way. 
Silver  Spring,  MD  20010.  SOI  Uf-aaz 

RINt064»-AD07 

807.  ♦PROHIBITION  OF  THE  USE  OF 
EXPLOSIVES  M  THE  VELLOWFIN 
TUNA4X)LPHM  FMHERY 

Legal  AuSMrilr.  le  USC1361  et  seq 

CFRCItoMoifc  seCFR 
2ie.2«(dX2Xvii](B) 

Lagol  Dtaiain.  Final  Statutory.  April 
1. 190a 


.  J  in  198B.  Congrass  amended 
the  Marine MaanMil¥otectioo  Act  to 
prohibit  the  use  of  e>q>losi\e  devices  in 
tuna  purse  seine  operations  that  involve 


»)ntinue  to  be 


marine  mammals.  An  ixceptioo  from 

this  prohibition  was  tl  at  Claas  C 

explosive  pest  control  devices, 

approved  by  the  Depa  ImeBt  of 

Transportation,  could 

used  when  marine  ma  amals  are 

present  An  interim  fii  al  nde  in  fliis 

regard  was  published 

411)  and  became  effec  ive  January  1, 

138B.  Continued  unres  ricted  oee  of  the 

Class  C  explosive  pes 

was  made  contingent '  ipon  the  outcome 

of  a  study  mandated  i  y  Confess  and 

undertaken  by  NMFS.  The  MMPA 

requires  the  Secretary 

regulations  to  pn^iibit  or  restrict  the 

use  of  Class  C  explosives  by  A|»ril  1, 

1990,  nnless  the  Secre  aiy.  baaed  upon 

the  \h«  study,  determi  les  "...that  ^ 

use  of  such  devices  d(  es  not  result  in 

physical  impainnent  a  '  increased 

mortality  of  marine  m  immals." 

study  was  conducted 

results  were  reviewed 

workshop.  The  works  op  participants 

determined  that  physi  al  injuries  to 

doljddns  were  caused  jy  Class  C 

e^qilosives  diet  were  i  etonated  widdn 

0.5  meters  of  the  anim  il.  (cent) 


Final  IMt 


Such  a 
ly  NMFS  and  the 
by  experts  in  a 


Intarim  Finai 

Rule 
Intefkn  Final 

Rule  EftsoHwe 
uonNneni  rvnoa 

End 
Fmai  Aclton 


03/29  '90    55  FR  11568 


04A>1 


04/27  90 


oo/oo  xn 


Smal  Entitiee  AftacU  ±  Undetermined 


Undetennined 


CONT:  Therefore. 

cannot  show  that  Clai 
do  not  result  in 
ioaeaaed  BBortality 
because  these 
potential  to  cause 
compromise  die 
the  marine  mammals 


4  fCected.  NMFS 
implemented  an  intwi$i  final  rule. 

S. 
ist 
!.  National 


Agency  Contact: 

HoiUngshead.  Fishery  piologii 

Department  of 

Oceanic  and  Atmospl^e 

Adnteistration. 

Resoiuces,  1335  Best- 

Silver  Spring.  MD  200|0. 

R»l:0e48-AD06 


FRCNe 


90 


ABsnniAcr 

because  NMFS 
C  seel  bombs 
physi^l  inqiaiiment  or 
ilphiBs.snd 

devicealhave  the 
inju  -ies  and 
future  survivability  of 


Offin  of  Protected 
^  l^est  ffi^iway. 
381  427-2 


508.  USTINQ  OFSTELLE  1 
AS THREATENEOUNDEI  THE 

Significance:  Regulatory  Program 

Legal  Authority:  le  USC  1531  et  seq. 
Endangered  Species  Act 

CFRCttation:  S0CFR22; 

Legal  OeadHiie:  None 

Abetract  The  EndaQgere(  Species  Act 
(ESA)  requires  that  a  spei  ies  or 
popu^tion  be  listed  es  "ti  reetened" 
when  it  is  likely  to  becom  s  an 
endangered  species,  Le.,  ii  i  in  danger  of 
extinction  within  &e  forei  eeable  future 
throughout  an  or  a  si^iifit  ant  portion  of 
its  range.  A  survey  of  Noi  them  Sea 
Lion  abundance  from  the  !!entral 
Aleutian  Islands  to  the  Ct  ntral  Gulf  of 
Alaska  conducted  by  the  National 
Marine  Rsherfes  Service  NMFS)  in 
Jane-|uly  1960  shows  a  pi  idpitona 
decline  ia  nuaibers  (63  pe  ixnt)  ahice 
1985.  Compared  to  eetima  es  ia  1960^ 
overall  abundance  dedin  d  in  die  study 
area  by  82  percent  There  are  about 
53,000  adult  and  )uvenfle  Northern  Sea 
Uons  in  Alaskan  waters.  i|MFS  ia 
adding  Northeni  See  Lion  t  west  of  141 
W  longitude  in  Alaska  to  ihe  list  of 
threal«ied  spedes  eontaii  led  in  80  CFR 
227.4.  Further  regulatory  a  ction  may  be 
required  to  identify  critical  hebitet 
needs  and  conservation  meesores  to 
prevent  nsther  dedines.  Tms  regulatory 
action  is  mandated  by  sta  ute  aoA 
should  result  in  the  recovi  ty  of 
Northern  Sea  Uon  populapons  to 
previous  levels. 


Action 


Intarim  Final  04/05/80   65  FR  12645 

Rule 

NPRM  07/20/90    55  FR  29798 

NPRM  Comment  09/16/90 

PeriodEnd 

Fmal  Action  12/00/90 

SmaN  Entmaa  Affected:  i^one 


PR  cue 


Affected: 


QovenNnent  Levele 

PubNc  Coniptanca  Coot: 
850.000:  Yeariy  Recurrii« 
Base  Year  for  Dollar  EstUates:  1990 


Federal 

nitialCost 
:oetil004»0: 


T  le 


F^nd. 


AddKionai  Information: 

Environmental  Defense 

of  17  environmental  orgai^tions. 

petitioned  NMFS  for 

Rdemaking  to  add  the 

Lion  in  Alaska  to  die  list 

Spedes. 


on  behalf 
has 


Nfl  ilheiu  Sea 
»ffiuleiigered 
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DOC— NOAA 


Final  Ruto  Stagt 


Agency  Contact  CharlM  Kamella. 
Chief.  Protected  Species  Management 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  MD  20810.  301 
427-22M 

BIN;  0648-AD13 

509.  REQULATORY  AMENDMENT- 
SOUTH  PAanC  TUNA  FISHERIES 

LegM  Authority:  16  USC  973-973r 

CFRCItation:  50CFR282 

Legal  Deadline:  None 


Zone  off  the  east  coast  of  Florida  to  the 
New  Jersey/New  YoA  line. 
Management  measures  include  fishing 
restrictions  in  the  EEZ,  measures  to 
increase  escapement  of  young  red  drum 
to  the  offshore  stock,  and  measures  to 
encourage  State  compliance  with 
Federal  measures. 


Abetraet  This  regulation  implements 
the  South  Pacific  Tuna  Act  of  1988  by 
setting  forth  requirements  for  U.S.  flag 
tuna  vessels  to  fish  in  a  10  million 
square  mile  area  of  the  South  Pacific 
Ocean  encompassing  the  Treaty  on 
Fisheries  Between  the  Governments  of 
certain  Pacific  Island  States  and  the 
Government  of  the  United  States. 

Timetable: 


Action 


DM* 


FRCMe 


01/27/89    54  FR  4031 


Interim  Final 

Rule 
Final  Action  10/00/90 

SnMll  Entitlee  Affected:  Businesses 

Qovemment  Levela  Affected:  Federal 

Seetora  Affected:  09l  Commercial 
Fishing 

Agency  Contact  E.C  Fullertim. 
Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street.  Room  2005.  Terminal 
Island,  CA  90731-7415.  213  814419S 

RIN:  0648-AD15 

510.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  COAST  RED 
DRUM  FISHERY 

SignHlcanee:  Regulatory  Program 

Legel  Auttwrlty:  16  USC  1801  et  seq 

CFR  Citation:  S0CFR647 


AcMon Data         FW  die 

NPRM  08/15/90    55  FR  33337 

NPRM  Comntent  09/24/90 

Period  End 

Final  Action  11/05/90 

Final  Action  12/05/90 

Effective 

Small  Entltlea  Affected:  Businesses 

Qovemment  Levela  Affected:  State. 
Federal 

Seetora  Affected:  09i  Commercial 
Fishing 

Agency  Contact  Andrew  ].  Kemmeiw. 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  0450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  813  893-3141 


RIN:  0648-AD17 


511.  REGULATIONS  GOVERNING  THE 
TAKE  OF  DOLPHINS  INCIDENTAL  TO 
REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1371(a)(5) 
CFRCItation:  SO  CFR  228 


None 

:  NMFS  has  received  a  request 
from  the  American  Petroleum  Institute 
for  a  take  of  bottlenose  and  spotted 
dolphins  incidental  to  the  removal  of  oil 
and  gas  platforms  in  the  Gulf  of 
Mexico.  This  activity  is  allowed  under 
Section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  r^ulations  are 
issued  that  cover  monitoring  and 
reporting. 


;  NPRM.  Statutory.  Final, 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abetract  TUs  fishery  management 
plan  will  esUblish  objectives, 
definitions,  and  management  measures 
to  manage  and  conserve  the  red  drum 
resource  of  the  Exclusive  Economic 


Dale 

FRCNe 

11/01/90 

Final  Action 

12/01/90 

Effective 

NPRM 

12/00/90 

NPRM  COfDHMnt 

02/00/91 

Period  End 

05/00/91 

06/00/91 

Small  EntWea  Affeeied:  None 
Government  Levela  Affected:  None 

Agency  Contact  Robert  Zlobio, 

Fishery  Biologist.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources,  1335  East-West 
Highway.  Silver  Spring,  MD  20910.  591 
427*2523 

RIN:  0648-/VD25    

511.  AMENDMENT  1  TO  THE 
SHALLOW-WATER  REEFFMH 
FISHERY  OF  PUERTO  RICO  AND  THE 
UA  VIRGIN  ISLANDS 

Sigmfleanoe:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFRCItation:  SO  CFR  669 


R  NHIM,  Statutory.  Final 
Statutory. 

NPRM  IS  days  and  final  rule  110  days 
after  receipt  from  the  fishery 
management  council. 

Abetract  This  amendment  would  (1) 
increase  the  minimum  allowable  mesh 
size  used  in  fish  traps,  (2)  prohibit 
harvest  or  possession  of  Nassau 
grouper,  (3)  close  an  area  of  the  EEZ 
southeast  of  St.  Thomas.  U.S.  Virgin 
Islands  during  the  spawning  season  for 
red  hind,  (4)  prohibit  the  possession  of 
explosives  on  board  vessels  in  the 
fishery,  (5)  authorize  collection  of  socio- 
economic data  in  addition  to 
catch/effort  length-frequency,  and 
biological  data.  (6)  add  definitions  of 
overfishing,  and  (7)  update  the  habitat 
section  of  the  FMP. 


NPRM  07/13/90    58  FR  28787 

MPRM  Comment  08/27/90    55  FR  28787 

Period  End 

Final  Action  10/00/90 

Final  Action  10/00/90 

Effective 

SmaN  EntWee  Affedad:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Seetora  Affected:  09l  Commercial 
Fishing 


Agency  Contact  Andrew  |. 

Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 


VOL 
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OOC-HOAA 

nil)  1  Ruto  8II9» 

KogerBoalevvd.StPe 

tenbuis.FL 

ThneteMe: 

Resources.  1335  East-W( 
Silver  Spring,  MD  209ia 

RIN:06«-ADao 

It  Hlghwey. 

33702,  ns  Mii4in 

AcMon                   1 

■I*           FRCN* 

9H427-42U 

tmtnn-ADXT 

NPRM                   05/11/90    55  FR  21410 
NPRMOwwmw*   06/S/90 

Pmvoq  cno               1 
Finil  Aolon          12/(l)/90 

nxtmomuaom  m 

UJlNMIOIIMJFMNI 

MMSOVKT 

516.  •  WIATLRN  PACNflC  BOTTOM                       1 
FISH  AND  SEMMUIir  OROUND  nSH: 

r-  laUSCetaeq 
CmCIMIOR  S0CFR299 


Smal  EntWee  Affec  wA  None 
Qoveminenl  Levels  (Effected!  None 


:N<»e 

Abelracb  llie  ragnlation  specifies 
pracednree  for  lU.  natkiadi  fisUng  in 
the  Soviet  ecuiMaik'  waoB.  Ptocedaiei 
iadnde  ■nmel  pendts.  port  ceOs,  vises, 
emeigency  medical  tweti 
of  crewB,  leseercfa  vessels  and  Soviet- 
impoeed  senctions.  VS.  nationals  are 
ie(|Hfsd  to  comply  wttn  periuit 
requirements,  eampif  widi  Soviet  lew. 
protect  merine  menwnals.  and  cooperate 
wtdi  enforcement  procedures. 


Gay 


AQency  Contact: 
^)ecial  Agent, 
Comnierce,  National 
Atmospheric 
West  Highway.  Silve  r 
20910.  301  427-1 


airhnege     RIN:  0648-AD35 


515.  •  PROCEDURE  FOR  SETTINQ 
QUOTAS  ON  REMO'  AL  OF  ATLANTIC 


DqMitment 


Admini  itration, 


A.  Wood. 

of 
Oceanic  and 

1335  East- 
Spring,  KfD 


BOTTLENOSE 
WATERS  OF  THE 
AND  FLORIDA'S 


FR  GNe 


besfim  Rnsl  07/17/80    54  FR 

10/00/90 
RnalAciow  10/00/90 

EffscOwe 

SnMi  EnOOen  Afleelidb  Businesses 

QoewNMMl  Lavali  ANoeli*  Federal 

SedOfO  AffodBd:  OBl  Commercial 
FIsfaing 

AflMiey  CoMwt  WiOieB  W.  Fox.  Jr.. 
Assistant  Administrator  for  Flaheries. 
DepertBMnt  of  Commeme,  Nctional 
Oceanic  and  Atnnqplieric 
Administredmi.  1335  Eeet-West 
Highway,  Silver  ^wing,  MD  20010, 391 


Legal  Aulhortty:  lepscisoi 

S0Cl4t216 
Non! 


INS  FROM  THE 
LF  OF  MEXICO 
COAST 


'  revie  v 


RINK964S-AD29 


Abetraet  Regulationi 
procedure  for  setting  and 
quotas  to  govern  thepremoval 
Atlantic  bottlenose 
truncatus)  from  the 
Florida  east  coast 
supported  by  an  ElSllhat 
comprehensive 
stocks  of  bottlenose 
southeast  region  an( 
2  percent  rule  for 
allowable  take  to  thi 
data  is  available, 
quotas  will  take  into 
types  of  taking  such 
occur  inddentaUy 
fisheries. 


will  establish  a 
revising 
of 
<|[>lphins  (Turaiopa 
of  Mexico  and 
Regulations  wfll  be 
win  provide  a 
of  the  status  of 
lolphins  in  die 
the  validity  of  die 

die 
extent  reliable 

regulations  and 
accoontodier 
IS  those  that  oiay 
to  commercial 


de  erminingl 


Tliise] 


S14L  •  POREION  FNHMQ,  HEALTH 
AND  SAFETY  STANDARDS 

Legal  AiUhoflly:  18  USC 1801  at  8c« 
16  use  071  et  seq:  22  USC 1971  et 
16  USC  1361  et  seq 

SO  CFR  611  J(d)(8) 

None 


!  Rmpoeed  rale  revdriag  eiv 
foreign  fishing  vessel  fishing  fai  die 
United  Stetes  EEZ  and  canying  en 
obsener.  to  neve  on  boerd  en 
emngency  pusitlMi  fnncetfng  raoo 
beecon  dmt  broedceets  on  006  IMx. 


OS/)  1/90    56  m  22042 

/^NPRM  -  mmno 

Comment 

Period  End 
Final  Action  08/J1/91 

Fmal  Action  09/9)/91 

Effective 

Smol  EnHHea  Affacled:  Undetermined 


Undetermined 


Agency  Contact: 
Biologist  Departmen 
Nati(»ial  Oceanic 
Administration, 


anl 


Offue 


AliU 


Hohn,  Hshery 
of  Commerce. 
Atmospheric 
of  Protected 


REQUIRE  SUBMISSION  OF  STATE- 
REQUIRED  REPORTS 

Legal  Aulhoflty:  16  US<  1 1801  et  seq 

CFRCttalton:  80  CFR  0  3 

Legal  Deadline:  None 

Abetracfc  Requires  catd 
data  for  bottomflsh  and 
groundfish  by  domestic 
reported  to  State/tenito^al 
governments. 


and  effort 
leamount 

to  be 


Actfton 


NPRM  07/O3/0(  I 

NPRM  Comment  06/06/01 

Period  End 

FInel  Action  10/00/0  i 

SmaN  Endtlee  Affected: 


GovenMnent  Levde  Affected: 
Undetermined 


Charles 


:  Reg  on, 


Agency  Contact:  E. 

ENrector,  Southwest 

of  Commerce,  National 

Atmospheric 

Feny  Street  Room  2006jTenninBl 

Island.  CA  90731-7415.  2^  5144194 

RIN:  0e48-AD4O 


PR  die 


55  FR  27479 


None 


FuDerton. 
.Department 
(pceanic  and 
Admlnistrs  Aon.  900  S. 


517.  •  PELAGIC  FISHEI IIES  OF  THE 
WESTERN  PACIFIC:  RBNIIRE 
SUBMISSION  OF  STATi^EQUIREO 
REPORTS 

Legal  Aottwrfty:  16  U9fi  1601  et  seq 

CFRCItatlon:  SOCFRois 

Legal  Deedine:  None 

Abetracfc  Requires  cetdj  end  eSoit 
data  for  bilUish  and  ass*  cieted  pelegics 
by  domestic  fishermen  i  t  be  reported  to 
State/teiritorial  govenMqents. 


07/03/9  I 
NraMComment   08/02/91 

Period  End 
Final  Acfon  10/00/9  i 

SmaN  Enllliea  Af f ectedq  None 

Goverraiieiit  1 
Undetermined 


55  FR  T7461 


Fwhwl  KiM«r  /  Vol  55.  Na  200  /  Mooday.  October  2a  1900  /  Uirifted  Agwda 


DOC-NOAA 


Agsncy  Contact  E.  ChnlM  FMrnton, 

Director,  Southwest  Region.  Oepartnent 
of  Commerce,  National  Oceanic  and 
Atmospheric  Admfaiistration.  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island,  CA  M731-741S,  2IS  514-aiM 

RIM:0648-AD41  

518.*MaFICHAL»UT 
REQUUmONS  FOR  1W1 

Logal  Authority:  l6USC733c 

CFR  ClfMon.  SOCFRaoi 

Logal  DaadBin.  None 

Abatract  This  action  provides  the 
quotas  for  domestic  fishhig  for  Paciric 
halibut  as  approved  by  the 
International  Pacific  Halibut 
Commission. 


Action 


Data 


FRCKa 


Final  Action  04/01/91 

Small  Entltlaa  Affactad:  Undetermined 

Oovanunant  Lavala  Affactad:  Federal 

Agancy  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atrao^>heric  Administration,  RQ.  Box 
21668,  Juneau,  AK  99802,  907  889-7221 

RIN:  0648-ADS2 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAQBOIT 


519.  FINAL  REGULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARME  SANCTUARY 

Logal  Auttwrtty:  le  USC 1431  to  1434 

CFRCHaMen:  15CFR043 


KNone 

AlMtract  These  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  If  the  area  is  designated 
as  a  national  marine  sanctuiary. 


Action 


Oala         FRCIla 


NPRM  0?/24/Ba    54  FR  7963 

NPRti  Oewwent  04/2S/99 

Penod  End 

Final  Aclon  10/31/90 

FiRii  AcHon  11/30/90 

Effective 

SnaR  Entltlaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 


_      .  :  loaapk  A.  UiavMck, 

Chief,  Marine  and  Estoarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource  N^t.,  182S 
Connecticut  Avenue,  NW.,  Suite  714. 
Washington.  DC  20235. 202  873^129 

RWfc  0949-AB49 

520.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  ESTUARINE  RESERVE 
RESEARCH  PROGRAM 

Logal  Autftorlty:  le  USC  1461 

CFRCItaMon:  IS  CFR  921 

Lagal  DaadNna:  None 

Abatract  When  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1986  becomes  effective,  the  existing 
regulations  for  the  National  Estuarine 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  the  changes  that  will 
occtu-  in  the  program~(l)  giving  a 
stronger  em{riiasis  for  conducing, 
promoting  and  coordinating  research 
within  the  system;  (2)  ^'hn.^i.g  the 
name  of  the  program  to  "National 
Estuarine  Reserve  Research  System": 
(3)  increasing  the  amount  of  Federal 
financial  assistance  to  $44XX).000  per 
site:  and  (4)  requiring  submission  of  an 
annual  report  to  Congress  beginning 
with  fiscal  year  1986. 

Tlmatabla: 

Action 


NPRM 

NPRM  Comment 
Period  End 


10/28/88 
12/30/68 


53  FR  43816 


Interim  Final  07/23/90    SB  FR 

Rule 

Comment  Period    09/21/90 

End 
Final  Action  10/00/90 

Rnal  Action  11/00/90 

Effective 

SmaN  Entltlaa  Affactad:  None 


None 

Agancy  Contact  |oeeph  A.  Uiwtich. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1828 
Connecticut  Avenue.  NW„  Suite  714. 
Washington.  DC  20235,  202  673-8128 

RIN;  0648-AB68 

521.  PROPOSED  REGULATIONS  FOR 
THE  WESTERN  WASNMGTON  OtfTER 
COAST  NATIONAL  MARINE 
SANCTUARY 

Logal  Authority:  16  USC  1431  to  1434 

CFRCItaflon:  Not  yet  determined 


None 

Abatract  These  regulations  will  protect 
the  ecological  recreational  aad  esthetic 
resources  of  the  waters  surrounding  the 
Washington  Pacific  Coast  if  the  aree  is 
designated  as  a  National  h4arine 
Sanctuary. 

TtanataMa: 

AcUon 


Final  Action  03/00/91 

Fiwri  Action  04/00/91 

EffKVVft 

SmaN  EntWaa  Aftaoladc  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Joseph  A.  Uravltch. 
Chiel  Morlae  and  Estuatiae 
ManageBMBt  Divieioo.  Department  of 
Commerce.  Natioaal  Oceanic  and 
Atmospheric  Administration.  1925 
Connecticut  Ave.,  NW.,  Universal  Bldgn 
Rm.  714,  Washington,  DC  20235, 
673-SiaB 

RIN;0648-AC9S 
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OF  COMMERCE  (DOC) 
Octinic  and  AtmotphtHc  Adminittration  (iOAA) 


Con  ptotsd  Actlbns 


at.  FMHERY  COIMBIVATION  AND 
MANMniOITt  CONFIOCimALITY  OF 

statnucs 

Ugil  AuMwflly:  le  USC 1801  iet  seq 
Miignuton  Flahsry  Coiiservatiao  and 
M(gnt>  Act 

socFRaoa 

Nme 

I  The  ragulationi  provide 
intamal  prooednraa  to  protect  statistics 
oollacted  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure. 


mate 


ivMfwii  Fimi 


01/00/78 
12/07/79 


43  FR  1460 

44  FR  237 


WmmWn  rWWm 

Rule 
FinsI  Action 


07/16/87    52  FR  26685 

08/09/90    55  FR  31601 
kffoelad:  None 
GovonMiwnl  Lovolo  Affoctod:  None 
OBI  Commercial 


Fishing 


See  Additional  Information 


:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Act  does  not  app^  because  the 
regulations  affect  only  internal 
operations  of  an  agency. 

A«incy  OonlMt  Mark  HoDiday. 
Acting  Chief.  Fisheries  Statistics 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Research  and 
&iviranmental  Information.  Silver 
Spring.  MD  20Bia  an  4S7-a2S 

flfc  0646-AA38 

SaSL  RCQULATIONt  OOVERNINQ  THE 
TAMNQ  ANOMPOffTMQ  OF  MARINE 

VELLOWFMTUNA 

Regulatory  Program 

16  USC  1361  et  seq 
Muine  Mammal  Protectira  Act  of  1972 


SO  CFR  216.24 

None 

;  U.S.  tuna  purse  seine 
I  operating  in  the  eastern 
tropical  Pacific  have  been  subfect  to 
certain  restrictions  relating  to  the  take 
of  marine  mammals,  whereas  other 
nations  fishing  in  a  similar  manner  that 


J.S. 


export  tuna  to  the 
impose  similar  constraints 
industry.  Therefore 
Mammal  Protectioi 
amended  to  requin 
prior  to  being  alloi  ed 
provide  documents  ry 
they  have  adopted 
the  incidental 
mammals  that  is 
the  U.S.  and  that 
incidental  take  in 
comparable  to  thatiof 
regulations  will  implement 
requirement 


often  do  not 
on  their  own 
the  Marine 
Act  of  1972  was 
all  such  nations, 
to  import  tuna,  to 
evidence  that 
B  program  governing 
of  marine 
comparable  to  that  of 
average  rate  of 
fishery  is 
the  U.S.  These 
this 


takiig 


t  e  i 

lie 


ir29/84    49  FR  46921 

86    51  FR  28963 

ri4/86    51  FR  36568 


ANPRM 

NPRM 

NPRM  ConHnent    11 

Period  End 
Interim  Fmal 

Rule 
Interim  Final 

Rule 
ConNnent  Period 

End 
Final  Action 
Fmal  Action 

Effective 

Smal  EntfUM  Aff^etMd:  None 


PubHe  CompNanM 
$9,825:  Yearly 
Base  Year  for 


SOCIOfe  ATTOCIMB 

Fishing 


that  export  tuna  to 


Data 


FRCita 


03  '18/88 


03  '07/89 


06  '07/89 


03 '30/90 
04 '30/90 


53  FR  8910 

54  FR  9438 

54  FR  18519 

55  FR  11921 


Affoetod:  Federal 

Cost:  Initial  Cost: 
Reci^ring  Cost:  $9,825; 
DoIllr'Estimates:  1985 


081  Commercial 


:  This  action  will 
require  restrictionalon  foreign  nations 


the  U.S.  similar  to 


those  imposed  on  1  f.S.  tuna  fishermen. 
These  r^ulations  i  rill  have  no  impact 
domestically  in  ter  as  of  bring^  more 
U.S.  nationals  und(  r  Federal 
regulations. 

AQoncy  Contacfc  1  enneth  R. 
Homngshead.  Fisht  ry  Biologist, 
Department  of  Con  merce.  National 
Oceanic  and  Atmo  ipheric 
Administration,  Of  ice  of  Protected 
Resources.  Silver  £  iring,  MD  20910,  301 


BIN:  0648-AB46 


824.ENDi 
WIU)1JFE;PERI 
INCIDENTAL  T 


LoQM  Aiillioflty: 
Endangered  Sped) 


FISH  OR 
FOR  THE 

IINE  SPECIES 

USC  1531  et  seq 
Act  of  1973 


CFR  Citation:  50CFR|222 

Logal  DMdHno:  None 

Atetract  The  proposeji 
implement  Section  10(4)(1)(B] 
Endangered  Species 
(ESA).  The  proposal  p^vides, 
limited  circumstances, 
permits  allowing  the 
of  endangered  species, 
applies  to  certain  Fed^al 
license  holders  and  to 
or  State  or  local  goverhments 
actions  are  not  otherwise 
Federal  involvement 
the  1982  amendments 
taking  of  endangered 
prohibited  except  for 
or  to  enhance  the 
survival  of  the  speciesl 
under  the  proposed  regulations 
allow  permit  holders 
activities  without  risk 
the  incidental  take  of 
authorized  by  such  pewits. 

Tbnttable: 


regulations 
of  the 
as  amended 
under 
for  issuance  of 
iijcidental  taking 
The  proposal 
permit  or 
}rivate  entities 
whose 
subject  to 
control.  Prior  to 
)  the  ESA  the 
A>ecies  was 
I  cientific  research 
propjagation  or 

Permits  issued 
would 
\k  conduct  their 
}f  prosecution  for 
(pedes 


0' 


Action 


10/03. 89 
12/04. 89 


54  FR  40699 
54  FR  40699 


05/ia  90  55  FR  20603 
06/18. 90 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Fmal  Action 

Effective 

Small  Entitlaa  Affaetall:  Businesses. 
Governmental  Jurisdicjions, 
Organizations 

QovomnMnt  Lavala  A|f«ctad:  Local. 
State.  Federal 


Sactors  Affactad: 

Fishing 


09^ 


AddMofiai  Informatioi  c 

to  applicants  is  estima  ed 
per  applicant  is  estima  ted 
applicant  will  be  requi  red 
conservation  plan  as  p  art 
process. 


Chaies 


Aganqr  Contact 

Chief,  Protected  Sped4s 
Division.  Department  (  ~ 
National  Oceanic  and 
Administration.  Office 
Resources,  Silver 
427-2323 

RIN:  0646-AB47 


Spriig. 


FRCHe 


Commercial 


Potential  cost 
at  $420.  Cost 
at  $2ia  Each 
to  submit  a 
of  the  permit 


Kamella. 
Management 
Commerce. 

fVtmospheric 

of  Protected 
MD  20810. 301 


525.  U A  STANDAROI  FOR  OmADES 
OF  FISH  HLLETS       1 

Agency  Mority 


Lagal  Authority:  7  US  C 1621  to  1630 
Agricultural  Maricetinj  Act  of  1940 


FMlend 
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DOC-fKMA 


CFR 


W  cm  2Sa;  CO  CFR  287 
None 


#bKfeaet  lite  nvintf  tule  wlH  expand 
the  oavenge  of  estabUshed  vohmtary 
standaxds  for  grades  of  flab  fillets  to 
include  a  new  market  form  or  style  of 
fillet  in  which  bones  are  not  removed. 
This  style  of  fillet  has  become  more 
familiar  in  the  maricetplace,  resulting  in 
the  industry  requesting  tfie  amendment. 
Responses  to  a  previous  retpiest  for 
comments  indicate  a  national  faiterest  in 
this  style  of  presentation.  The 
amendbnent  will  aSow  ttiis  marlcet  form, 
bearing  FDA's  recommended  labeling, 
to  be  inspected  and  reflect  the  U.S. 
Grade  A  marie. 

TInwtaMK 


AcHan 


PR 


NPRM  06/31/89  54  FR  23235 

NPRM  Cofflment  09/06/89  54  FR  32362 

Period  End 

Final  Action  06/11/90  55  FR  23550 

Final  Action  07/11/90  55  FR  23550 

Effective 

Small  EntitiM  Aftaetod:  None 
Ctovmmawt  Lavato  Aftaetod:  None 

Aganey  Contact  Tom  Maraau. 

Director.  Technical  Services  Unit. 
Department  of  Commerce.  National 
Oceanic  and  Atmoapheric 
Administration,  NaUonai  Marine 
Fisheries  Service.  One  Blackburn  Drive. 
Gloucester,  MA  01930.  SOB  281-9319 

nnt  oe4fr-ACi2 

529.  AMENDMEirr  •  TO  THE  nSNBlY 
MANAQEMENT  PLAN  FOR  THE 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOQ  FISHERIES 


Regidatory  Program 

Lagal  Authority:  16  USCiaoi  et  seq 
Magmison  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCItatlon:  50CFR652 


;  NPRM.  Statutory.  Final, 
Statutory. 

NPRM  IS  days  and  fin^  action  110 
days  after  iweipt  bam,  fta  Mid-Adaatic 
Fishery  Managcanaat  Coondl. 


Abafiract  Amendment  8  addresses 
current  regulatoiy  restraints  on  industry 
designed  to  conserve  tiie  resource,  lira 
FMP  objectives  are  modified  to  promote 
economic  stability,  simplify  regdations. 

MM  to  SnOW  HMffO  OpSfBIlOfWl 

flexibility  for  the  industry.  The  rule 
implementing  Amendment  8:  [1) 


replaces  the  effort  limitation  system 
wfdi  an  ammal  transferable  imyvidual 
allocation  system  (aflocations  initirily 
issued  to  vessels)  in  die  surf  dam  and 
ocean  quahog  fisheries;  (2)  removes 
efSort  tanUatioos  in  aU  areas;  (3) 
combinea  the  Mid-Atlantic  Nantucket 
Shoals,  and  Georges  Bank  Areas  to 
reinstitute  common  management  of  the 
fishery  ooastwide;  (4)  and  revises  the 
surf  clam  minimum  size  limit  provision 
allowing  for  annual  sospeasion  of  the 
siwIktiL 


FRCNe 


02/01/90 
03/15/90 

06/14/90 
09/30/90 


56  FR  8416 


55  FR  24184 


NPRM 

NPRM  Conwnent 

PsriodEnd 
Final  Action 
Final  Acflon 

EflaeMve 

SnMn  EntfUM  Aftaetod:  Businesses 

Qovommont  Lovoto  Affoctod:  Federal 

Soetora  Affaetod:  091  Commercial 
Fishing 

Additional  Information:  The  rule 
implementing  Amemhnent  8  contains 
four  collectien-of-information 
reqairements  subject  to  the  Paperwork 
ReductioB  Act 

Aganey  Contaet  Rldiard  B.  Roe, 

Director,  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  One 
Blackbura  Drive.  Gfeucester,  MA  019aa 
889  291^ 


RIN:  0648-AC19 


927.  REOULATORY  A9IENDMENT- 
IMPLEMENTATION  OF 
OONOmONAaY  APPROVED 
MEASURES  UNDER  AMENDMENT 
TO  THE  SPINY  AND  SUPPER 
LOBSTER  FMP  IN  THE  QULF  OF 
MEXICO  AND  SOUTH  ATLANTIC  • 
PERMITS,  BAG  UMIT8 


18  use  1801  et  aaq 
Mayiuson  Fishery  Conservation  * 
Mgmt.  Act 

CFRCRalton:  50CFR840 

Lagal  DaadWna;  None 

Abatraet  This  rule  will  (i)  require  a 
pemit  to  haivast  spiny  woalars  in  we 
Exclusive  Economic  Zone  (EEZ)  in 
quantities  in  excess  of  the  bag  limits  or 
to  sell  spiny  lobsters  in  or  fivm  the 
EEZ,  (2)  require  a  permit  to  wring  tails 


from  spiny  labalais  in  ar  boat  Uw  BBZ. 
and  (3)  establish  a  recreational  bag 
limit  for  spiny  lobsters  in  the  EEL 


NPRM 

98fWt(7 

NPRM  Cofnnwnt 

04/18/87 

PartodEad 

Final  Action 

06/28/90 

Final  Action 

07/28/90 

Effective 

82  FR  8489 

82FVt  8489. 

65  FR  28447 


SmaH  EntWaa  Aftaetod:  None 

Qovammant  Lavala  Affaetod:  Federal 

Saetora  Affaetad:  OOl  Commercial 
Fishing 

AQVflCy  wOIIIBCB  ABflWMf  |«  KflflHNMCf 

Director.  Southeast  Region.  DqMTtoHnt 
of  Comsaeroe.  NationalOoeanic  and 
Atmospheric  Adnrinistratioa.  9409 
Koger  Boulevard.  SL  Petersboig.  FL 
33702,  918  998-214a 


929.  REQULATOflV 
THE  FISHERY 
FOR  THE  ATLANTIC 


TO 

PLAN 


Lagal  Auttwdty:  18  U8C 1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCIiallan:  50CFR630 

Lagal  DaadBna:  None 

Abatraet:  lliis  regidatory  amendment 
will  modify  the  present  data  ooUaction 
system  to  require  100  percent 
mandatory  dealer  reportiag  of  landings 
and  price  for  swordfish  and  incidental 
species  caught  in  the  domestic 
swordfish  fishery.  This  information  is 
required  to  detennine  total  fishery 
landings,  fishing  effiart,  and  biological 
data  (e.gH  siae  of  population,  age 
classes]  for  stodc  assessment  purposes. 
The  regulatoiy  amendment  also  will  (1) 
clarify  the  scope  of  the  regulations;  (2) 
modify  the  requlreaients  and 
procedures  for  obtaining  a  vessel 
permit;  and  (3)  modify  procedures  for 
submitting  dafly  fishing  records.  Hie 
amendment  is  intandad  to  (1)  obtain 
more  timely  and  accurate  data  on 
swordfish  and  incidentally  caught 
species)  landings,  value,  and  stoe 
coBvosition  of  tha  catch;  (2)  improve 
stock  asaaaament  capabilities;  (3) 
ensure  acoonntabflity  for  information 
submitted  on  perarit  applications;  (4) 
enstue  timeliness  of  farfbrmstion 
submitted  on  fishing  records;  and  (S) 
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clariiy  the  intent  of  tlie  existing 
legulationa. 


FR  die 


HPPU  12/29/89    54  FR  53661 

NPRM  Commenl  01/29/90 

Period  End 

Rmrt  Ac«on  00/31/90    55  FR  35643 

FkHi  AcMon  10/01/90 

Elfedive 


IEiilNlMAftacl«d:None 

•veto  AffMtMfc  Federal 

8>clOfi  AftodMl:  091  Commercial 
Fishing 

AQMicy  CoiMMfc  Andraw  ).  Kemmecer, 
I^ector.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  PL 
33702,  tlS  m^tt 

fWM;  064a-AC41 

829.  BLUEFMH  FISNERY 
MANAGEMENT  PLAN 


Regulatory  Program 

UgH  Auttioilly:  16  USC 1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFRCttatlon:  50CFR628 


I  NPRM,  Statutory.  Final 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coundL 


;  This  FMP  was  prepared 
iointly  by  the  Mid-Atlantic  Fishery 
Management  Council  and  the  Atlantic 
Stat^  Marine  Fisheries  Qnnmission  to 
prmnote  conservation  of  Atlantic 
bluefish.  Tlie  FMP  will  provide  uniform 
management  throughout  the  Atlantic 
Exclusive  Economic  Zone  from  the 
eastern  coast  of  Florida  to  Maine.  It  is 
expected  that  complementary  measures 
will  be  implemented  coastwide.  In  the 
commercial  fishery  these  measures  will 
require  a  permit  for  sale  of  bluefish  and 
a  20-percent  allocation  limit  ami  in  the 
recreational  fishery  a  possession  limit 
of  ten  bluefish  per  fisherman.  The  FMP 
also  defines  overfishing  for  bluefish. 


FROte 


ANPRM 


NPRM  Convnenl 
Period  End 


07/12/89 
01/29/90 
03/15/90 


54  FR  29363 

55  FR  2853 


Com>l«tMl  Actiom 


FRCNe 


05>  )4/90    55  FR  18729 
05;  )1/90 


Final  Action 

Final  Action 

Effective 

SmaR  EntKlM  Affo^tMb  Undetermined 

AffectMb  State. 
Federal 

8dCtor»  Affected:  boi  Commercial 
Fishing 

Ag«ncy  Contact  R  chard  B^Roe. 

Dfrector.  Northeast 
of  Commerce,  Natic  aal  Oceanic  and 
Atmospheric  Admii  istration.  One 
Blackburn  Drive,  Gloucester,  MA  01930- 
3799.  508  S37-9300 

RIN:  0648-AC51 


530.  REGULATORS 


AMENDMENT  TO 


THE  FISHERY  MAI  AQEMENT  PLAN 
FOR  THE  SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

Legal  Authority:  lA  USC  laoi  et  seq 

CFR  Citation:  50(FR658 


Abatraet  This  rule  Iwill  modify 
temporarily  the  boiindary  of  the 
Tortugas  shrimp  sanctuary  to  reduce 
the  area  closed  to  vawl  fishing.  This 
action  will  enable  ishermen  to  harvest 
marketable-sized  s  rimp  during 
specified  periods  fr  >m  three  small  areas 
that  would  otherwi  le  be  closed. 


Action 


NPRM  01 

NPRM  Comment    02f05/90 

Period  End 
Final  Action  04| 

Effective 
Final  Action 


11/90    55  FR  13793 
04112/90    55  FR  13793 


Small  Entniaa  Aff4:ta<i:  None 

AffectaCb  None 
091  Commercial 


Sactora  Affected: 

Fishing 

Agency  Contact: 

Director,  SoutheasllRegi 
of  Commerce,  Natii  mal 
Atmospheric  Administration, 
Koger  Boulevard, 
33702,  813  883-31411 

RIN:  0648-AC56 


Date 


FROte 


05/90    55  FR  447 


^ndiew  J.  Kemmerer, 

[ion.  Department 
Oceanic  and 
9450 
Petersburg.  PL 


531.  REGULATIONS 
TAKING  OF  SMALL 
MARINE  MAMMALS 
TO  OIL  AND  GAS 
THE  BEAUFORT  AND 


GOVERNING  THE 
lERSOF 

INCIDENTALLY 

lUTIONIN 

CHUKCHI 


Lagal  AuttwrRy:  le  U^  I37i(a)(5] 
CFRCttatlon:  50 CFR 


128 


Legal  DaadNna:  None 


engage 


have 


T  le 


Abatraet  Section  101( 
Marine  Mammal 
the  Secretary  to  allow, 
U.S.  citizens  who 
activity  (other  than 
in  a  specified 
incidental  take  of  smal 
marine  mammals.  The 
that  the  taking  will 
impact  on  the  species 
will  not  have  an 
impact  on  the 
for  subsistence  uses, 
received  a  request  bon 
for  a  take  of  marine 
incidental  to  oil 
Beaufort  and  Chukchi 
regulations  allow  a 
conditions  are  met 
requirements  for 
reporting  and  a  prohibJ  I 
the  spring  lead  system 
bowhead  whales  in  the 
These  regulations  alfon  r 
companies  to  proceed 
exploration  while 
mammals. 

Tlmetabla: 


Action 


10/03/  S9 
01/31/ M 


54  FR  40703 

55  FR  1685 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  /Action 
Fmal  Action 

Effective 

SmaN  Entttiaa  Affacta^l: 
Qovammant  Lavala 

Agency  Contact  Margaret  Lnenz, 

Marine  Resource  Mam  gement 
Specialist,  Department 
National  Oceanic  and 
Administration,  NMFS  1335  East-West 
Highway,  Silver  Spring  MD  208ia  301 
427-2323 

RIN:  0648-AC69 


(5)  of  the 
Proteciion  Act  directs 
sn  request  by 
in  a  specified 
coiimercial  fishing) 
geograp^cal  region,  the 
niunbers  of 
igency  must  find 
a  negligible 
stocks,  and 
unmitlgable  adverse 
availabi^  of  the  species 
Service 
6  oil  companies 


mi  mmals 
explor  ition  in  the 
~    !  eas.  These 
tak  i  if  certain 
incl  iding 
monitpring  and 

ion  on  taking  in 
used  by 
Chukchi  Sea. 
the  oil 
'  tnth  energy 
proti  cting  marine 


FROte 


04/13/ »    53  FR  12169 
07/13/ S8 


07/16/  90    55  FR  29207 
08/17^ 

None 
Alfactad:None 


of  Commerce, 
\tmospheric 


DOC-NOAA 
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4tt40 


532.  FOREIGN  FI8HINQ  POUNDAQE 
AND  PERMIT  FEES.  1991 

Ugal  AuttMrity:  16  USC 1801  et  seq 
MAgnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  SOCFReil.22 

Lagal  DaadWiia.  None 

Abatract  This  rule  will  set  poundage 
and  permit  fees  for  foreign  fishing  in 
1991. 


FRCNe 


NPRM 

NPRM  CofTNnont 

Period  End 
OupHcate  of  RIN 

0648-AO26 


12/26/89 
01/10/90 

06/24/90 


54  FR  52971 


Sman  Entltlaa  Affactad:  None 

Oovammant  Lavala  Affactad:  Federal 

Agancy  Contaefc  Alfrad  J.  BUik. 
Fishery  Management  Officer. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1335  East- West 
Highway,  Silver  Spring,  MD  20910,  301 
427o2337 

RIN;  0648-AC70 

533.  RESUBMITTED  PART  OF 
AMENDMENT  4  TO  THE  FISHERY 
MANAQEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

SlgnHleanca:  Regulatory  Program 

Lagal  Authority:  le  USC  1801  et  seq 
Magnuson  Hshery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  S0CFR658 


1  NPRM,  Statutory.  Final. 
Statutory. 

NPRM  15  days  after  receipt  and  final 
rule  75  days  after  receipt  fix)m  the 
fishery  management  council. 

Abatract  This  rule  provides  that  white 
shrimp  take  in  the  Exclusive  Economic 
Zone  will  be  subject  to  the  minimum- 
size  landing  and  possession  limits  of 
Louisiana  when  possessed  within  the 
jurisdiction  of  that  State. 


AcHon 


Date 


FRCHa 


NPRM  03/05/90    55  FR  7747 

NPRM  Comment  03/14/90 

Period  End 

Final  Action  05/01/90    55  FR  18120 


PR  cue 


Final  Action  05/31/90 

Effective 

SmaN  Entltlaa  Affactad:  Undetermined 

Ckivaminant  Lavala  Affactad: 

Undetermined 

Saetora  Affactad:  091  Commercial 
Fishing 

Agancy  Contaefc  Andrew  J.  Kammarw, 
Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  F/SER, 
9450  Koger  Boulevard.  St  Petersburg. 
FL  33702,  813  88S-8141 

RIN:  064fr-AC7S 

534.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 

SIgnlficanca:  Regulatory  Program 

Legal  Authority:  le  USC  I801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  SO  CFR  642 


R  NPRM.  Statutory.  Final, 
Statutory. 

NPRM  15  days  after  receipt  and  final 
action  110  days  after  receipt  firom  the 
fishery  management  council. 

Abatracfc  Amendment  will:  (l)  extend 
the  management  area  for  Atlantic 
groups  of  mackerels  throuj^  the  Mid- 
Adantic  Council's  area  of  jurisdiction: 
(2)  revise  previously  listed  problems 
and  identify  new  problems  in  the 
fishery  and  new  plan  objectives;  (3) 
revise  Uie  fishing  year  for  Gulf  Spanish 
mackerel:  (4)  revise  the  definition  of 
overfishing:  (5)  add  cobia  to  the  annual 
stock  assessment  procedure  and 
provide  that  tiie  S.  AU.  Council  will  be 
responsible  for  preseason  adjustment  of 
TACs  and  bag  limito  for  the  Ati.  groups 
of  mackerel  while  the  Gulf  Council  will 
be  responsible  for  Gulf  migratory 
groups;  (6)  continue  to  manage  the  two 
Gulf  migratory  groups  of  king  mackerel 
as  one  until  measures  appropriate  to 
the  eastern  and  western  zones  can  be 
determined;  (7)  redefine  recreational 
bag  limita  as  daily  limits:  (8)  prohibit 
sale  of  king  mackerel  taken  under  bag 
limita;  (9)  specify  that  Gulf  king 
mackerel  may  be  taken  only  by  hook 
and  line  and  runaround  gillnets;  (10) 
impose  bag  limit  of  two  cobia  per 
person  per  day;  (11)  establish  12-inch 
minimum  size  (FL)  or  14-inch  XL  for 
king  mackerel;  and  (12)  include  a 


definition  of  "conflict"  to  provide 
guidance  to  the  Secretary  c^  Coounerce. 


FR  CNa 


04/20/90 
06/01/90 

07/19/90 
07/20/90 


55  FR  14961 


55  FR  29370 


NPRM 

NPRM  Conwnenl 

PwtodEnd 
Final  Action 
Final  AcHon 

Effactlva 

SmaN  EntWee  Affeded:  Undetermined 

Qovemmanl  Lavala  Afladed: 
Undetermined 

Sectora  Affected:  on  Commerdai 
Fishing 

Agency  Contaefc  Andraw  |.  KaaunMar, 

Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St  Petersburg.  FL 
33702.  818  888^41 

RIN:  0648-AC77 

535.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC  SPINY  LOBSTER 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFRCItetlon:  50CFR640 

lllne:None 

I  Require  licenses  for  spiny 
lobster  recreational  fishermen. 
Implementation  pending  Florida 
licensing  system  accuracy. 


FRCNa 


this    06/24/90 
action  is  not 
being  taken 

SmaR  EntMae  Affected:  Undetermined 

Qovemment  Lavela  Affected: 
Undetermined 

Agency  Contaefc  Andiaw  |.  Kanmarar. 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  F/SER, 
0450  Koger  Boulevard.  St  Petersburg. 
FL  33702. 813  983^41 

RIN:  0648-AC86 


/  Vol.  55.  No.  209  / 


sat.  REaUMMTTED  PART  OF 
AmBMENT  S  TO  TNE  RSNERV 
MANAOEMEHT  PLAN  FOR  COASTAL 
IMQRATORV  PCLAQIC  RESOURCES 
OF  TNE  OULF  OF  MEXICO  AND 
SOUTN  ATLANTIC  . 

StQnHICMCK  Rsgnlatoiy  Progrun 

Lagil  AuVMrtty:  16  USC  tadl  et  seq 
Magnuson  Fisheiy  Conservation  & 
MgmL  Act 

CmCIMIon:  50CFR642 


;  NPRM.  Statutory.  Final. 
Statutory. 

NFKM  15  days  and  final  action  75  days 
after  receipt  from  tiie  fishery 
management  council. 

AlMtraet  Tkis  mle  prohibits  the  use  in 
the  Exclusive  Economic  2kme  of  drift 
gillnets  for  Aflantic  migratory  groiq> 
king  mackerd  and  for  all  other  coastal 
migratory  pdagic  fish  from  the 
Viigfaiia/North  Carolina  Border  to  die 
U.S./Mexico  border.  The  nile  also 
eawMMBas  ■  piooeaure  wneieuji  me 
usa  of  pinae  seines  and  lunaround 
gilfawU  for  the  Adantic  migratory  group 
king  madceial  may  be  pn^bited  whan 
and  if  that  group  la  deteraUoed  to  be 
oveifiahad.  This  prdhibition  would  take 
effect  only  if,  in  the  opinion  of  the  Gulf 
of  Mexioo  md  Sooth  Atlantic  Flsheiy 
Management  Coondls,  flie  commercial 
allocation  could  be  harvested  by  otfmr 
authorized  gew. 


m 


NPRM  02/13/90    55  FR  5242 

NPRM  Conmenl  03/01/90 

Period  End 

Final  Action  04/13/90    56  FR  14633 

Final  Adion  04/19/90    55  FR  14833 

SiiMl  EiititlM  Aftadad:  Businesses 
Ocvwnwwnt  Ltvate  AftactodE  Federal 

Aganey  Contaefc  Aadraw  |.  riaiMsi 

Director.  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  FfSER, 
MSO  Kogsr  Boulevard,  St  Petersburg, 
FL  SSTO^MGO,  US  «»«41 

RWfc  0646-AC89 

5S7.  QROUNDFISH  OF  TNE  OULF  OF 
>  AND  QROUNOFSH  OF  THE 
SEA  AND  ALEUTIAN 

MLANDO:  REOULATORY 


Agency  Priority 


If  use 


1801  et  seq 
donservation  & 


Legal  Authority: 

Magnuson  Fishery 
Mgmt.  Act 

CFR  Citation:  50  CfR  672;  50  CFR  675 


Noi  e 


Lagal  DaadBna: 

Abstract  NOAA  wiuld 
modifications  to  fisl 
minimize  the  incideytal 
halibut. 

Timetabia: 


Action 


Aganey  Contact: 

Regional  Director, 
Department  of 
Oceanic  and 
Administration,  P.0 
AK  99802.  907 

RIN:  0648-AC9e 


586-7  21 


ComptolMi  Acflons 


require 
pot  gear  to 

catch  of  Pacific 


Me 


FRCNe 


08/r4/90 
vith 
RIN  0648- 
A018 

Small  Enlitlas  Affw  tots:  Undetermined 

Afiactad:  Federal 

Si  ivan] 


Pennoyar. 

ytaska  Region. 
Com  nerce.  National 
Atmos  »heric 


Box  21668.  Juneau. 


538.  ESTABUSHMI  NT  OF 
ALLOCATIVE  MANiOEIIENT 
MEASURES  FOR  TIE  PACIFIC 
HAUBUT  FISHERY  IN  THE  PRIBILOF 
ISLANDS 

Lagal  Authority:  5  JST  5;  HAS  2900; 
16  use  773  to  773K 

CFR  Cllatlon:  SO  C  H  301 

Note 


u 


Abatract  lliis  rule 
certain  allocatiye 
fishing  for  halibut 
4e  around  tiie  Pribilof 
recommended  by 
Fishery  Managemei^ 
primary  purpose 
this  action  is  to 
development  of  the 
fishery  carried  out 
on  either  of  the  PriUQof 
operate  primarily  in 
4e. 


would  implement 
m  sasures  governing 
Regulatory  Area 
Islands,  as 
North  Pacific 
Council.  The 
intended  effect  of 


anl 

enfa  mce 


y 


NPRM 

NPRM  Comment 

Peftod  End 
Final  Acion 
Fmal  Action 

Ellaelve 

SmaN  EntMaa  Affaitad:  None 


economic 
^dfic  halibut 
persons  who  live 
Islands  or 
Regulatory  Area 


RtOle 


02i  22/90    55  FR  06295 
03i 18/90 

06i  D6/90    55  FR  23085 
06i  25/90 


Qovanwnant  Lavala  i 
Federal 

Aganey  Contact  Stave^ 
Director.  /Maska  Region  i 
Commerce.  National 
Atmospheric  Administrition, 
21668.  Juneau.  AK  9980^1668, 
7221 

RIN:  0648-ADOS 


State. 


Pennoyar, 
Department  of 

and 
P.O.  Box 

907  588- 


Oc  eanic 


539.  AMENDMENT  2  Q0LF  OF  MEXICO 

REEF  FISH  FISHERY 

PLAN 

SignMcanea:  RegalatoK  Program 

Legal  Authority:  16  US  C 1801  et  seq 

CFR  Citation:  50  CFR  <  41 

Legal  Deadline:  NPRM.|  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  fine!  action  110 

days  after  receipt  fiom  he  Gulf  of 

Mexico  Fishery  Manage  ment  Council. 


Gilf 


Abstract  Amendment 
the  harvest  and 
within  the  exclusive 
the  Gulf  of  Mexico.  Thi 
Amendment  2  to  the 
Reef  Fish  Fishery 
to  protect  jewfish  from 
overfishing  and  allow 
rebuilding. 

TbnetaMe: 


would  prohibit 
possession  of  Jewfish 
economic  zone  of 
intent  of 
of  Mexico 
Man^ement  Han  is 


apparent 
stock 


f»r 


55  FR  25310 


NPRM  04/03A  0 

NPRM  Comment  05/14/io 

Period  End 

Fintf  Action  06/20/fO 

Final  Action  06/30/^0 

Effective 

SmaH  EntMaa  Affected:  Businesses 

:  Federal 


FIICMa 


55  FR  12303 


Sectora  Affected:  091  [Commercial 
Fishing 

Agency  Contact  Andrew  |.  Kemmerar. 

Director,  Southeast  Red  on.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administi  ition,  0450 
Koger  Boulevard,  St.  Pcjlersbuig,  FL 
33702.  813  883^41 

RIN:  0648-ADlO 


DOC— NOAA 
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540.  •  AMENDMENT  16  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
QR0UNDFI8H  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AND 
AMENDMENT  21  TO  THE  FMP  FOR 
QROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Legal  Authority:  16  USClSOl  et  seq 

CFR  Citation:  50  CFR  611;  SO  CFR  672; 
S0CFR675 

Legal  OeadHnr.  NPRM,  Statutory.  Final 
Statutory. 


NPRM  IS  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

•Abetract  These  amendments  contain 
mantigement  measures  concerning 
onshore/offshore  allocations  in  the  Gulf 
of  Alaska  and  the  Bering  Sea  and 
Aleutian  Islands  and  would  require 
modifications  to  fish  pot  gear  to 
minimize  the  incidental  catch  of  Pacific 
halibut. 


Duplicate  o(  RIN    09/2S^90 
0648-AO18 

Small  Entmee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  Stevaa  PunoyM. 
Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99602,  997  899-7221 

RIN:  064ft-AD51 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  TradtnmrK  0ffiC9  (PTO) 


Propo— d  Rult  Stags 


541.  DUTY  OF  DISCLOSURE- 
INFORMATION  DISCLOSURE 
STATEMENT 

Significance:  Regulatory  Program 

Legal  Autlwrity:  35USC6 

CFR  Citation:  37  CFR  1.S6;  37  CFR  1.97; 
37  CFR  1.98;  37  CFR  1.99 


CFR  Citation:  37  CFR  l.l;  37  CFR  1.12; 
37  CFR  1.84;  37  CFR  1.88 


;  None 

Alwtract  37  CFR  l.S6  and  1.97-1.99, 
which  relate  to  the  duty  of  patent 
applicants  and  owners  to  disclose 
lliformation  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 


;  None 

Abetract  The  Patent  and  Trademarii 
Office  proposes  revising  its 
requirements  for  sending  mail  to  the 
Office  and  modifying  patent 
administrative  processing  requirements. 

TtonetalMe: 


one  for  patents  and  one  for  trademarks. 
The  Office  plans  to  consolidate  the 
assignment  rules  into  one  set  of  rules. 


Action 


ra  en* 


FRCNe 


Action 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


03/17/89 
06/20/89 

10/00/90 


54  FR  11334 
54  FR  11334 


SmeU  Entittee  Affected:  None 
Government  Levele  Affected:  None 
Sectore  Affected:  Multiple 

Agency  Contact  Charies  E.  VanHom. 

Special  Assistant  to  the  Assistant 
Commissioner  for  Patents,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  708  8S7- 
4085 

RIN:  0651-AA27     

542.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

Significance:  Agency  Priority 

Legal  AutfMrlty:  35USC6 


NPRM  10/00/90 

NPRM  Comment  12/00/90 

Period  End 

Fmal  Action  04/00/91 

Final  Action  06/00/91 

Effective 

Smea  Entmee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Jeffrey  V.  Nase, 
Supervisory  Petitions  Examiner, 
Department  of  Commerce.  Patent  and 
Trademaik  Office,  Washington.  DC 
20231,  70S  887-4282 

RWfc0651-AA34 

54S.  PATENT  AND  TRADEMARK 
ASSIGNMENT  RULES 


11/00/90 
NPRM  Comment    01/00/91 
Period  End 

SmaN  Entmee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Linda  M.  SkotD. 

Assistant  Solicitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  798  887- 
4038 

RIN:  06S1-AA43 

544.  DRAWING  CHANGES  IN 
PATENTS  CASES 

Legal  Authority:  35  USC  6;  35  USC  41; 
35  USC  113;  35  U$C  114;  35  USC  161;  35 
USC  171 

CFR  Citation:  37  CFR  IJI;  37  CFR  1.63: 
37  CFR  1.84;  37  CFR  1.85;  37  CFR  1J8; 
37  CFR  1 JS:  37  CFR  1.136;  37  CFR  1.152; 
37  CFR  1.154:  37  CFR  1.165;  37  CFR 
1.174 


Authority:  35  USC  6;  35  USC  281; 
15  USC  1060;  15  USC  1113;  15  USC  1123 

CFR  Citation:  37  CFR  1.331;  37  CFR 
1 J32;  37  CFR  1.333:  37  CFR  1.334;  37 
CFR  1.335;  37  CFR  2.185;  37  CFR  2.186: 
37  CFR  2.187 


:  None 

i  The  Patent  and  Trademark 

Office  proposes  to  modify  the  rules 
relating  to  recording  assignments 
involvbig  patents  and  trademarics. 
Currently,  there  are  two  sets  of  rules  - 


:  None 

Abetract  Drawing  rules  have  caused 
confusion  and  slowed  down  the 
processing  of  patent  applications.  The 
PTO  proposes  to  clarify  the 
requirements  for  patent  drawings  and 
also  to  expedite  patent  drawing 
procedures. 


/  Vol  56.  No.  200  /  ll<  nday.  October  28.  IflOO  /  Unifled  Agendi 


ProposNl  Ruto 


m 


lOAMVW) 
NPRM  ComiMnl    12/00/90 
PwtodEntf 


Undetennioad 


Undetendiied 


V. 

Suparvfmy  Mitiaas  Bxamiaer, 
DepartMBt  of  GoaHBeroe.  Patant  and 
Trademaric  Office.  Washii^ton,  DC 
20231,  7nBS7-ait 

RNfe  OeSl-AAM 


KMCFI 
TRAOEMAMC  FEES 

SIgnifieanee:  Agen  cy  Priority 

Legal  Airthortty:  3  USC  6: 35  USC  41; 
35  use  376;  35  use  1113 

CFR  CtMiOK  37  C  K  1:  37  CFR  2 

iNoie 
;  Patent  ao  1  Trademark  Office 


plans  to  propose  an  lendments  of  its 
rules  of  practice  to  evise  patent  and 
trademark  fees  com  istent  with 
statutory  authority. 


Action 


NPRM 

NPRM  Cofflfnont 
Period  End 


PR  CHa 


Final  ABlion  07/00/fl 

Final  Action  10/01/^1 

EffacNM 

Smal  EnflaM  AffsctM  i  UiMwtei  mined 

GtovM  iNiMiit  Lwwte  Affacted: 
Undeteraiined 

Aganqr  Contact  FkaM  se 
MichaUcewid,  Director  Office  of  Long- 
Raoge  Planning.  Dqwrl  nent  of 
Commerce.  Patent  and  rrademaik 


FRCita 


Office.  Washington,  DC 
1610 

RIN:  0651-AA45 


01 i  30/91 
03i  90/91 


DEMflfMENT  OF  COMMERCE  <POC) 
Patirt  and  JndmnMk  OWIf  ffTO) 


54t.  RMEIQN  nUNQ  LICENSE 


Agency  Priority 

Logal  AuSmSy:  35  USC  ft  PL  I0fr4l8. 
Sec  9101(c) 

CFRCMiHm:  37  CFR  5.14;  37  CFR  5.15; 
37CFR5.25 

cNone 

;  Amends  regulations  to 
confoim  with  dianges  made  in  TYade 
Bill  (Public  Uw  100416)  Sectioo  MOl 
wUcb  aoieaded  Title  36.  United  States 
Code  sectioas  U1186  and  ia&  Hm 
legislation  deleted 'inadvartendy"  in 
view  of  narrow  inteipretation  by  the 
CoBita.  Inadf  eitemly"  was  w|rfaced 
widi  "Hmn^  eirar  and  without 
deceptive  intent"  Hm  change  would 
panntt  additional  sdiiect  matter  in 
fcfaign  aivlicatians  if  it  does  not 
change  the  natoie  <rf  die  invention  or 
disdoaa  national  security  inionnation. 


Final  Aciian 
Effective 


GovoiiMMnl  Lnvali 


CompHaneo  Coat: 


PubNc 

$0;  Yearly  Recurrin 


FR  Ctta 


01 i  DO/01 


!  wit  i 


Affa(  ttoQ: 


None 
Affoctad:  None 


registration  of  a  plant 
the  time  a  patent  on  a 
issued.  Compliance 
requirements  of  the  Convention 
be  determined  in  the 
examining  plant  patent 


Initial  Cost: 
Cost:$0 


Action 


;TH. 


Agoncy  Contncfe 

Special  Laws  Admi^stration 
Licensing  and  Revifw, 
Commerce.  Patent 
Office,  Washington, 
2877 

RIN:  0651-AA09 


ind 


Tubbesing, 

Group. 
'.  Department  of 
~  Thidonaik 
DC  20231.  703  557- 


20231.  70S  557- 


\  ariety  nann  at 
ilant  variety  is 
the  registration 
would 

of 
applicatians. 


piocess< 


FRCMa 


547.  VARIETY  OEN  9IIINATI0N 
REQUnEMENTS  W  PLANT  PATENT 
APPLICATIONS 

Logal  AmhorHy:  si  USC  41;  35  USC  6 

CFRCMalion:  37  CfR  1.17;  37  CFR  1.72; 
37  CFR  1.168 

Nolle 


0e/1S/«0    56  FR  24270 
NPRMOonenant   06/15/90 


11/00/90 


FinsI  Acaon 


PTOwill 
practice  in  patent 
the  International 
Protectian  of  New 
The  International 


O  nvention  I 


JMI 


■mend  its  rules  of 
to  implement 
for  the 
^  'arieties  of  IHants. 
C  invention  requires 


ANPRM  12/27/  15    90  FR  52963 

NPRM  11/02/1 17    52  FR  42016 
NPRM  Commsnl    01/06/n    52  FR  42016 

Period  End 

Fmal  Action  11/00/  lO 

Fmai  Actton  01/00/  I1 

Efledlva 

SmnR  EnlNloa  Aftadod:  None 

Govommont  Lovoia  At  foctod:  None 

Soetora  Affodod:  Mu  tiple 

AOfmonm  iiiiui  awnon 
nor  an  RFA  is  required 
prepared. 

M^anoy  wiiumsc  n. 
Legislative  and  International 
Intellectual  Property  Sf  Bdalist, 
Department  of  Comma  se 
Trademark  Office.  Waipington. 
20231.  7DS  B7>3065 

RIN:  0651-AA12 


Neither  an  RIA 
or  win  be 


vm  Iter  Hoinkas. 


!.  Patent  and 
DC 


DERARniEilT  OF  COMMERCE  (DOC) 
Ptwrt  and  Tradwnark  Offic«  (PTO) 


/  VaL  Si,  No.  20Q  /  Mbndajr.  October  2a,  199Q  /  Unified  JSr**^"  44111 


548.  RECHNREMEIiTB  FOB  PATEMT 
APPUCATiOiB  CONTAINIIIQ 
DNA/BNA  AND  PROTEm  SEQUENCE 


Significance:  Agency  Priority 

LegalArikMBr:  asUSCA 

CFR  Citation:  37  CFR  1.221,  (New);  87 

CFR  1.222.  (New):  37  CFR  1.228,  (New); 

37  CFl  1.221 94ew):  37  Cn -L22S. 
(New) 

i-egrf  OeadRnK  None 

Abstract  The  rules  wanM  require  tlie 
submission  of  DNA/RNA  and  protein 
sequences  to  be  in  a  standard  format  In 
patent  applications,  to  be  in  a  separate 


part  and  also  be  sulunilled  in  electronic 
fonn  suoh  as  diskette  cr  tape.  The 
submissions  woiild  sis^ily  seaxih. 
examination  and  piiblkalion  «n<l  would 
facilitate  (he  estabUduoenl  of  a 
searchable  data  base. 


PuMc 

tOi  Yeady  R»rairrii^  Coat  40 


Gaat 


men* 


NPRM  «5A)2/8e   54  FR  1M7I 

NPRM  OowwMrt   i)7/t2/«e   S4  fR  taS71 
Period  End 

05/01/90    55  FR  18239 
10/01/90 


Final  Action 

Final  Action 

Effective 


Smii  Eiimtos  Affaetad:  None 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Admlnietrtion  (TA) 


549.  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POLICY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Significanca:  Agency  Priority 

Legal  Authority:  EO 10096:  EO  logao; 
35  use  207  to  208: 15  USC  3701  et  seq 

CFR  Citation:  37  CFR  100 

Legal  Deadline:  None 

Abatract  PL  99-502  amended  the 
Stevenson-Wydler  Innovation  Act  of 
1980  by  establishing  a  number  of 
procedures  to  encourage  the 
development  of  technologies  by 
laboratories  owned  or  operated  by  the 
Federal  Government,  to  facilitate  the 
transfer  of  such  technologies  to  the 


public,  and  to  promote  coopenlian 
between  these  laboralories  «nd  the 
private  sector. 

Executive  Order  10096  would  be 
amended  with  regard  to  the 
Government's  rights  to  ownership  of 
inventions  created  in  laboratories 
owned  or  operated  by  the  Federal 
Government.  A  revised  version  of  the 
Executive  order  might  be  prepared  and 
regulations  would  be  developed  to 
implement  the  amendments  effected  by 
PL  99-502. 

This  action  will  not  increase  Federal 
costs.  In  the  short  run  it  will  encourage 
private  sector  collaboration  to  assist 
work  done  in  Federal  laboratories  by 
appropriated  funds,  and  in  the  long  run 
increased  commercialization  of  patents 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Admlnietration  (TA) 


550.  UCENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  CFR  404 

Legal  Deadiinr.  None 

Al>atraet  This  action  will  revise  37  CFR 
404  to  simplify  the  process  by  which 
U.S.  industry  can  obtain  license  to 
patented  inventions  owned  by  the 
Government.  PL  99-502  is  expected  to 
increase  industry  interest  in  licensing 
inventions  from  Federal  laboratories. 


The  existing  regulation  was  written  by 
GSA  on  the  basis  of  1980  legislation.  It 
may  be  possible  to  remove  some  of  the 
difficulties  that  potential  licensees  must 
overcome. 

TImetalile: 


Agency  Contact  Latog.  J 

Special  Program  Exaaiinec  DepaHmeat 
of  Commerce,  Patent  and  Trademaric 
Office,  Wathington.  DC  20281.  nt  WBT- 


RIN:  0651-AAS7 


and  inventions  will  increase  tax 
revenues. 


Action 


FRCIta 


Next  Action  Undetermined 
SmaR  Entltiea  Affected:  Businesses 
Government  Levela  Affected:  None 
Sectora  Affected:  None 

Agency  Contact  Joseph  P.  Allen. 

Deputy  Director.  OfTice  of  Technology 
Commercialization,  Department  of 
Commerce,  Technology  Administration, 
Room  H  4204,  Washington.  DC  20230. 
202  377-8101 

RIN:  0e92-AA05 


Proposed  Rule  Stage 


Action 


Data 


FROta 


Next  Action  Undetermined 
Smea  EnUtiee  Affected:  None 
Government  Levele  Affected:  None 


Sectora  Affected:  AU 

Agency  Contact  Joseirfi  P.  Allan. 

Deputy  Director,  Office  of  Technology 
Commercialization,  Department  of 
Commerce,  Technology  Administration, 
Room  H  4204,  Washington.  DC  2023a 
202  S77-6101 

RIN:  0692-AA04 


BEST  COPY  AVAILABLE 


990 


JMI 


FadHal  Ragtotar  /  Vol.  55,  No.  209  /  Mom  ay, 


DEPARTMENT  OF  COMMERCE  (DOC) 

— ■ — ■■»  «,,    a  ^^MiMai^aw^iftioBB   flrA\ 


561.  METRIC  COHVERSIOM  POLICY 
R)R  FEDERAL  MERCIES 

SlgnMcano*:  Regulatoiy  Program 

Ltgai  Aulhorlty:  IS  USC  205a  et  seq 
Metric  Conversion  Act 

CFRCMaHon:  IS  C311 19  Subpart  B 
(Revised) 


;  Other.  Statutory. 
September  30, 1992. 

15  USC  205(1)  (as  amended  by  se&  5164 
of  PL  100418)  calls  for  the  Comptroller 
General  to  review  the  implementation 
of  the  amended  policy  and  report  his 
finding  to  Congress  along  (cont) 


:  The  CFR  must  be  updated  to 
reflect  the  new  Federal  policy,  as 
amended  by  the  1968  Ttade  Act  (PL 
100-48),  regarding  Federal  use  of  the 
metric  system  in  its  procurements, 
grants  and  other  buriness-related 
activities,  and  the  impact  on  State  and 
local  governments  and  the  private 
sector  tA  this  transitioiL  No  alternatives 
are  being  considered. 


FliW  Rul«  Stag* 


The  costs  to  the  Feder  il  Government 
cannot  be  accurately  i  Btimated,  but  will 
include  the  cost  of  rec  )ing  some 
regulations  and  public  itions,  costs 
associated  with  orient  ng  employees 
and  contractors  to  use  ( ~ 
system  and  some  shar  !  of  contractor 
costs  for  converting.  T  le  benefits  will 
be  the  greater  maiicett  )ility  of  U.S. 
products  which  will  in  prove  our 
competitive  posture  in 
and  thereby  improve  1  .1 
balances. 

IMWISDW! 


Tiis 


Action 


NPRM  10/12  89    54  FR  41848 

NPRM  Comment  11/13^89    54  FR  41848 

Period  End 

Final  Action  10/00(90 

Sman  Entities  Affvetl  ±  Businesses. 
Governmental  Jurisdi^ions, 
Organizations 

QovwiMiMnt  L*vel«  /^rtaetad:  Local. 
State,  Federal 


IS  a 
for  which 
There 
aisociated  with 


world  markets 
.S.  trade 


AdditioiMl  InfonrartlOfK 

procurement-related  actioi  i 
there  is  a  statutory  requin|ment 
is  no  paperwork  burden 
this  action. 

UBGAL  DEADLINE  DESClUPTION 
CONT:  with  any  legislativ^ 
recommendation. 


Uqderwood. 

Office, 
Technology 
Washington. 


rait 


FROte 


Agmqr  Contact  G.  T. 

Director  of  Metric  Progri 
Department  of  Commerce, 
Administration,  Rm  4841, 
DC  20230.  202  377-3036 

RIN:  06e2-AA07 

(FR  Doc.  90-21448  Filed  10-28^  8:-}5  am] 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARmENT  OF  DEFENSE 
OfnM  Off  wW  SMfdwy 
12  cm  Chu  I,  V,  VI,  and  VII 
S3CFRCIl.ll 
36CFRCII.II1 


r.  Office  of  the  Secretary,  DoD. 

:  Publication  of  tlie  consolidated 
semiannual  agenda  of  DoD  regulatoiy 
documents. 


n  The  Department  of  Defense  is 
publishiM  this  consolidated  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  Executive  Order  12291 
"Federal  Regulation"  and  the  Office  of 
Federal  Procurement  Policy  Act  of  1968 
(102  Stat.  4065: 41  VS.C  402).  This 
agenda  incorporates  the  objective  and 
criteria,  when  applicable,  of  the 
regulatory  reform  program  under  E.O. 
12291,  the  Federal  Procurement  Policy 
Act.  and  other  regulatory  programs.  It 
contains  DoD  issuances  initiated  by 
DoD  components  that  may  have 
economic  and  environmental  impact  on 
State,  local  public,  or  private  interests 
under  the  criteria  of  EO.  12291. 
Although  moat  DoD  issuances  listed  in 
the  agnoda  are  of  negligible  public 
impact,  their  nature  may  be  of  public 
interest  and.  therefore,  are  published  to 
provide  notice  of  rulemaking  and  an 
opportunity  for  public  participation  in 
tht  internal  DoD  rulemaking  process. 

This  agenda  iqxlates  the  report 
published  on  April  23, 190a  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  Ae  next  12  monUis. 
TIm  procorement-related  agenda  items 
included  in  this  publication  wiU  also  be 
used  by  die  OfBce  of  Federal 
Procurement  Policy  to  publish  a 
"Procurement  Regulatory  Activity 
Report"  as  required  by  ttie  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  19B8. 

The  next  agenda  is  scheduled  to  be 
published  in  April  1991.  In  addition  to 
this  agenda.  DoD  components  also 
pubUdi  rulemaking  notices  pertaining  to 
their  specific  statutory  administration 
reipiirements  as  required. 


LTiON  contact: 

iming  the  overall 
'ement  program 
lual  agenda 
WUliam  P. 
746-0933,  or  write 
irmation 
ts,  Washington 
1, 1215  Jefferson 
1204,  Arlington, 

jal  nature 
and  its  statutory 
itions,  contact  the 
lounsel,  DoD, 
,  or  call  703-097- 


FONnmTHm 

For  information  con* 
DoD  regulatory  impi 
and  for  general  semii 
information,  contact 
Pearce,  telephone  7( 
to  Directorate  for  Inf( 
Operations  and  Rep< 
Headquarters  Servici 
Davis  Highway,  SuiU 
Virginia  22202-4302. 

For  questions  of  a 
concerning  the  agen 
requirements  or  obli_ 
Office  of  the  General 
Washington.  DC 
2714. 

For  general  inform^  tion  on  Office  of 
the  Secretary  regulat  3n8,  contact  Mrs. 
Patricia  H.  Means,  D  -ectives  Division, 
Directorate  for  Correi  pondence  and 
Directives,  Washingti  n  Headquarters 
Services;  telephone  7  3-607-4111.  For 
general  information  g  i  the  procurement- 
related  agenda  items,  contact  Mr.  Owen 
L  Green  III.  telephon  !  703-697-7266.  or 
write  to  the  Defense  i  Icquisition 
Regulatory  System,  F  sntagon.  Room 
3D139,  Washington.  I  C  20301-3062. 

For  general  inform)  tion  on 
Department  of  the  Ai  ny  regulations, 
contact  Mr.  Kenneth  .  Denton, 
telephone  703-325-621  7,  or  write  to 
Commander,  U.S.  Ar  ly  Publications 
and  Printing  Commai  d,  ATTN:  ASQZ- 
PGS,  Room  1420,  Hof  man  I.  Alexandria, 
^niginia  22331-0302. 

For  general  infonni  tion  on 
Department  of  the  Ni  try  regulations, 
contact  Ms.  Aldnda  >.  Wenberg, 
telephone  703-602-53(  7.  or  write  to 
Department  of  the  Navy,  Deputy 
Assistant  Secretary  o  '  the  Navy 
(Information  Resourc  !S  Management] 
(DASN  (IRM)),  2211 )  sfferson  Davis 
Highway.  CI%,  Room 
Viighlia  22202. 

For  general  inform)  tion  on 
Department  of  the  Ai  Force  regulations, 
contact  Ms.  Patsy  I.  (  onner,  telephone 
703-614-3527,  or  write  to  Department  of 
the  Air  Force.  SAF/A  MA,  Pentagon. 
Washington.  DC  203a)-100a 

For  specific  agendi  items,  contact  the 
appropriate  individw  1  indicated  in  each 
EKjD  component  repc  1. 


334,  Arlington. 


rjMiv 
consolidated  agenda 
regulatory  status 
procurement-related 
reports  from  die 


This 
s  composed  of  the 

repi  rts,  including 
egulatory  status 

Office  of  the  Secretary 


of  Defense  and  the  Departments  of  the 
Army,  Navy,  and  Air  For  :e.  Included 
also  in  this  agenda  is  the  regulatory 
report  from  the  U.S.  Arm  r 
Engineers,  whose  civil  w#ri(s 
fall  under  the  reporting 
E.0. 12291.  Their  agenda 
these  requirements  with 
reporting  actions  taken 


Corps  of 
functions 
requirements  of 
Mrill  reflect 
oUow-on 
necessary. 


lai 


DoD  issuances  range  fi  om  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing 
regulations  (largely  interial 
implement  directives) 
section  contains  the 
under  which  DoD  compohents 
promulgate  their  implemi  nting 
regulations. 


Tie 


!  pnm  ary 


Ithii 


To  ease  identification 
the  differences  among 
issuances  reported,  they 
by  their  DoD  internal  ni 
which  denotes  componeijt 
authority  and  type  of 
addition  to  the  required 


instructions  and 
and  used  to 
OSD  agenda 
directives 


I  ind  to  clarify 

variety  of 

ire  identified 

luipbering  system. 

level  of 
issuance,  in 

number. 


(311] 

In  addition,  this  agend  i.  although 
published  under  the  repo  "ting 
requirements  of  E.0. 122i  1,  will  continue 
to  be  the  DoD  single  soui  ze  reporting 
vehicle,  which  will  identffy  issuances 
that  are  currently  appliu  ble  under  the 
various  regulatory  refom  programs  in 
progress.  Therefore,  whe  i  applicable, 
DoD  components  will  idc  ntify  those 
rules  which  come  under  pe  oiteria  of 
the: 

a.  Regulatory  Flexibilil  r  Act; 

b.  Paperwork  Reductio  i  Act; 

c.  GATT  International  ITrade 
Agreement;  and 

d.  Office  of  Federal  Prdcurement 
Policy  Act  Amendments  >fl988. 


a  {ends 


These  DoD  issuances, 
directly  applicable  undei|  these 
will  be  identified  in  the 
action  status  indicated, 
reports  in  this  agenda 
sections:  (1)  Prerule  stagi 
rule  stage:  (3)  final  rule 
completed  actions. 


vhich  are 

statutes, 
la  and  their 
(^nerally,  the 
~  contafai  four 
;  (2)  proposed 
:  and  (4) 


iwil 


sage; 


Although  not  a 
Department  of  Defense 
participate  in  regulatory 
designed  to  reduce  the 
and  unnecessary 
upon  the  public  Commeijts 
recommendations  are 
rules  reported  and  shoul< 
to  the  I>dD  component 
identified  in  each  section 


regulatory  agency,  the 
continue  to 
nitiatives 
ei  onomic  costs 
enviroipiental  burdens 
and 
iniHted  on  the 

be  addressed 
rebresentatives 
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DOO 


44357 


Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
Department  of  Defense  reserves  the 
right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 


552 

553 

554 

555 

556 

557 

556 

559 

560 

561 

562 

563 

564 

565 

566 

567 

566 

569 

570 

571 

572 


573 
574 
575 
576 
577 
578 


579 
580 
581 
562 
583 
584 
585 
586 


process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military  affairs 
exemption  in  section  553  of  title  5  and  section 
1  of  B.0. 12291. 

Dated:  August  23, 19ga 
D.O.  Cooke. 

Director,  Adminiatntion  and  Management 


Office  of  the  Secretary— Prerule  Stage 


Contractor  ADP  Software  Costs  (DAR  Case  87-051).. 
Exemptions  From  Cost  or  Pricing  Dau  (DAR  Case  88-0640) . 

Product  Quality  Deficiency  Reports  (DAR  Case  89-073) 

Trade  Agreements  Act  (DAR  Case  89-106) 

Revision  io  UabiOty  Oauee  at  252.247-7110  (DAR  Case  W-UsiZZ 

Subcontracting  Plan  Requirements  (OAR  Case  89-1 140) 

ON  Duty  Post  Secondary  Education  Seivioes  (DAR  Case  89-317) 

Thresholds  lor  Part  219  (DAR  Case  89-409D) 

Adequate  Price  Competition  m  Dual  Source  Programe  (OAR  ciuia  fMi'siZZ". 
Ubw  StondartsnApplcatlon  f«  inetaH^ 

Special  Test  Equipment  (DAR  Case  90-505)..  •^♦^  «  -^  »'- 

Scrap  Warranty  (DAR  Case  90-506). 


S!??  ''•yjS*  Maintenance.  Overtiaul  and  ModHlcalion  Contracts  (DAR  Case  90-509). 

Poetaward  Orientation  Conferancas  (DAR  Case  90-51 1) 

Termination  Negotiation  Memorandum  (DAR  Case  90-5130) 

Quarterly  Limitation  on  Payments  (OAR  Case  90-5140) 

Monllofing  Reports  as  DeNvwaMes  (DAR  Case  90-515) ZZZZZZZZ"" 

Contractor  Public  Voucher  Process  (DAR  Case  90-519) 

Quantification  of  Technical  Input  (DAR  Case  90-520).. 


Review  wS  Evaluate  Ck>ntractor  Proposals  (OAR  Case  90^521)! 
Rewrite  of  the  000  FAR  Supplement  (DAR  Case  90.743a) 


Office  Of  the  Secretary— Proposed  Rule  Stage 


Commercial  Actlvitiee  Program  Procedures  (OoD  Instnjction  4100.33) 

?5Sr?-!S!t!!lI!!^!22!!^^       clearance  Review  Program  (DoO  Directive  M^bi) 

J^^i9!^  Management  (DoO  Directive  5000.51) 

S^Hl!??*''"*^  ^^}^?^  ^"■"*>'  A*«*w««  (QA)  Records  (DoO  Directive  OoibjT)  lilZ 

Human  Immunodeficiency  Virus  (HIV-1)  (DoO  Directive  6485.aa) 

Relaasa  of  Acquisition  Related  Infonnatlon  (DoO  Olreellve  5200ja() 


0790-AO07 
0790-AC16 
0790-AC18 
0790-AC24 
0790-AC29 
0790-AC3P 
0790-AC44 
0790-AC4$ 
0790-A066 
0790-AO87 
0790-AC68 
0790-A06e 
0790-AC71 
0790-AC72 
0790-AC73 
0790-AC74 
0790-AC75 
079OAC78 
0790-AC77 
0790-AC78 
0790-AC79 


0790-AA48 
9790-AA84 
0790-AB33 
0790-AOOe 
0790-AC49 
0790-A062 


Office  of  the  Secretary— Rnal  Rule  Stage 


RwtrlcUuns  on  Lobbying 

Federal  Polcy  for  the  Proieeifon  of  Human  Subjects.. ZZZZZZ 

Techrtcal  Data.  Sea  808, 1988  Auihorttatlon  Act  (DAR  Case  87-303) 
Oru»-Free  Wortdoroe  PAR  Case  88-063) 


Data,  Pricing  ExhMts  (DAR  Case  88-120) 

Maaier  Agreement  for  Repair  and  Alteration  of  Veeeels  (DAR  Case  88-l4?j.. 


0790-ACS4 
0790-AC80 
0790-AB48 
0790-AB58 
0790-AB76 
0790-AOOe 
0790-AC12 


Complele  Rewrite  of  OFAR  225  (DAR  Case  89^)52)........ 'ZZZZZZIZZZZZZIZZZZZZZZZ    OToSJci  5 


Plufflbsr 


507 

see 
see 

5eo 

801 


503 


OM 


ao7 
eoe 


eio 
eii 

612 

fis 

•14 

tts 
eie 

•17 


•04 


•07 


•01 


JMI 
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Office  Of  the  Secretary— Rna  fWIe  Stage— Continued 


tm 


OomMOc  SouTM  Polycoytonlli  (OAR  Cm*  80-106). 

OompaMon  In  Awv*  to  ColtgM  and  UnivwaWM  (DAR  Cas4  89-301). 

AMMiy  and  AMManoe  SwtoM  Tmi  (DAR  00-3060). 

Ofadi  for  Mtan  SuboomraeOng  (DAR  CaM  00-3120). 


Oomprahaniwa  Smal  Ouilnaaa  SubeontracMnq  Plana  (DAR  C^m  89-3140).. 

Hr^irtlon  of  Oommaioial  ilania  (OAR  Gaaa  00416) 

TtaaattoUi,  Rvt  225  (DAR  Caaa  004120). 


FlaidHa  Pregraaa  Paymanla  (DAR  Caaa  0(M)07).. 


Office  of  the  Secretaiy-  Completed  Actiono 


TMa 


On«Aaa  WOfkpiaoa  (Qranti).. 


OoD 


SdancaandEngJnaarino  Giaduala  FaMowatya  (OoO  Inalncion  32102) 
ana  MOoaBaaon  01  riaQuar  ana  naaafv 

"jiHialaa  r^ii  altma  (Piin 
fl  00420  (DAR  CMa  054)56^ 
(DAR  Caaa  07-1200) 


in  racsDon 


» Tlaaatwid,  PL  100406,  Sac  903(B)e(A)  (DAR 
XOARCaaaOO^OOC^..... 


an  I  Untvarawaa  -  5  Pavoanl  Goal  -  PL  100-100,  Sac  00 


•  00460) 


'  ^  W^  ^.*'!L<P^  caaa  664660) 

I  of  OafnanNp  Gtwngaa  (DAR  Caaa  6^117).. 
EnwIroniNnMI  Ooil  Prtndpla  (DAR  Caaa  86*127).. 
SouOt  AMca  Trada  (OAR  Caaa  66-180). 


Suapanalon  or  naduc<on  of  Payiwama  (DAR  Caaa  60-077). 

Wamar  AmandnMnt  ClHWcaaona  (DAR  Caaa  00463)..... 

OonOact  RapovanQ  Syalam  (DAR  i 


Annax  MiMh  Imal  (DAR  Caaa  60-100) . 


>••••••••••••• t •••••••••••• • 


ANamala  DIaoulaa  ProvWona-Now  Prooadura  (DAR  Caaa  OO-fM). 

DaOnHlon  of  ConOaetor  (DAR  Caaa  00-107) 

AuOiotNy  to  AfvoM  Smal  and  Otaodvantagad  Buainaaa  Utiliz4ilon  (SADBU)  Rapraaantativaa  (DAR  Caaa  89-109) . 

Ply  Aa  You  Go  Panaton  Plana  (DAR  Caaa  80-111) 

Praoailna  Sunooaaa  in  Iha  CBnimarca  BuahMaa  DaMvlDAR  i 
Laundv  and  Claanlng  Sanrtoaa  (DAR  caaa  00403). 
Ptocurtng  Suppiaa  and  Saivioaa  from  MMwy  Exdwigaa  (DAfl  Caaa  00404). 
ofConeaela(DARGBaaOe407) 


Dalagritao  AopiDMl  Aidhorily  tar  Gartain  Contnda  (DAR 

I  Conoama.  Extonaton  of  S^areanl  Goal  (DAR 
>  Bond  MWMr  Auttndly  (DAR  Caaa  004130). 

I  for  Gommarcial  Nama  (DAR  Caaa  00415) 

Thraatwlda,  Part  227  (DAR  Caaa  00-4130) 


Tlvaattolda,  Part  237  (OAR  Caaa  00421), 
Bany  Amandmam,  PL  101-106,  Sac  0000  (OAR  Caaa  00420 
Supareompmar  naaWcMona.  PV 101-105,  Sac  0046  (OAR 
•i^VWonTubaa,  PL  101-106,  Sac  OOeO  (DAR  Caaa  00421  ) 

.  PL  101-166,  Sac  0073(OfA 
Emptoymant,  PL  100470,  Sac  3(bM1)(0AR 


Mambaia  (DoO  Oiiaciwa  1362.1) . 
81204) 


00-1 1Q.. 


0040^. 


004110). 


00422)., 


00-327)., 
0042  0).... 


Numbar 


0790-AC2e 
0790-AC32 
0790-AC35 
0790-AC39 
0790-AC41 
0790-AC43 
0700-AC46 
O790-A0e6 


Ragulation 
ManUiar 
Nufnbcr 


0790^IC53 
OTOO^AOOO 
0790-AO81 
0700^^063 
0700^030 
0700V«46 
070O-AB74 
0790VS8e2 

0700-AB04 
0700-AOOO 
0700-AOOO 
0790'ACIO 
0790-AC11 
07eO-AC13 
0790-ACie 
0790-AC20 
0790-AC21 
0700-AC22 
0700-AC23 
0700-AC25 
0700-AC27 
0790-AC2e 
07eO-AC31 
0700^AC33 
0700^^C34 
07e0-AC3e 
0790^SC37 
0700-AC38 
0700-AC40 
0700-AC42 
07eO-AC47 
0700-AC4e 
0700-AC55 

07eo-AC5e 

0700^^Cf7 
070frAC88 
070O-AC50 


000 
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Se- 

qiwnM 
Number 


632 
633 
634 
635 
636 
637 
636 


Se- 

quenoa 
Number 


639 


Se- 
quence 


640 
641 
642 


Se- 
quence 

nUlfilMr 


643 


Se- 

yence 
Number 


644 
645 


Se- 
quence 

nUmDVi 


646 

647 

646 


Department  Of  the  Army— Completed  Actions 


TMa 


The  Army  General  CounseTt  Honors  Program 

^»ButeBor«i  Affecthg  MMtaiy  ReMrvaiions:  ProhibKad  Activitlee  at  Fort  Braoo.  NC 

AR  27-20  Oaimt  on  Behalf  of  the  United  States . 

AR  27-20  Claims  Against  the  United  States 
AR  27-40  Litigation 


••••*•■•••• •»••••••• pt 


AR  210-1  -  Private  Organizations  on  Depertment  of  the  Amny  instaiiattons!! 


Number 


0702-AAOO 
0702-AAO2 
0702-AA17 
0702-AA16 
0702*AA20 
0702-AA21 
0702-AA22 


U.S.  Army  Corps  of  Engineers— Prerule  Stage 


TMe 


'52Jj"««*y  ''"V*"*  0*  ^  Corps  of  Engineers.  Part  325.  Appendbt  D-Endangered  Species  Countsrpart  Reguia- 


••••■••t**«»*»*#*«««i 


)••••■•••• ••••#••»•«•» ) 


RMuMon 

wOlmWnm 

NymbST 


0710-AA17 


U,S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


TWe 


Nation«vide  Permit  Program 

Part  325,  Processing  Dspartment  of  the  Army  Psmiii";!! 
Part  326.  Enforcement:  Class  II  Administrative  Penalties 


U.S.  Army  Corps  of  Engineers— Rnal  Rule  Stage 


Regulation 
KMnvner 
Number 


0710-AA20 
0710-AA^ 
0710-AA25 


ShorsNne  Management  Fees  at  Civi  Wortts  Protects.. 


Rsoulslion 

nUmlMr 


0710-AA27 


U.S.  Amfiy  Corps  of  Engineers— Completed  Actions 


TWe 


ReguMory  Programs  of  the  Corps  of  Engineers,  Part  325.  App.  C. 
Proesssing  of  Depertment  of  the  AnnyPemiHs:  Procedures  tor  the 


Protection  of  Historic  Properties . 


Regulation 

Ilia  II im  I 

NumMT 


0710-AA12 
0710-AA26 


Department  of  the  Navy— Final  Rule  Stage 


TMe 


Jroosduies  torlmplementing  the  Prooedwat  Provisions  of  the  National  EnvironmentsI  Policy  Act 

PubSc         ^■'*''**  ^  *•  **^  ««oords  and  PiMcaHon  of  Depertment  of  the  Nevy  Documents  Affecting  the 

A(M«»r>srtsto'pS 


nsQuislion 

ill  mill  ■ 

rNlmlMr 


0703-AA31 

0703-AA33 
0703-AA34 


FcdUnl 
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Department  of  the  Navy-  -Completed  Actions 


8» 

aumG* 
NunlMr 


TW« 


AdiiriieNy  CWnw  ProvMons. 


Department  of  the  Air  Force<  -Proposed  Rule  Stage 


XmSm 


660 
661 
6S2 
663 
664 


Tito 


PiMc  AfWra  Potetw  wid  ProoMhirM  (APR  190-1)..^ 

Air  Fore*  ViMJil  Intermrtion  Sysiams  (APR  700^) 

Air  Poro*  Prfyacy  Act  Program  (APR  12-35) 

Air  Poroa  Praadom  of  Information  Act  Program  (APR  12-30).. 

Making  KMitary  Parsonnal,  Emptoyaas.  and  Dapandents  Availa|la  to  CivHIan  Authorities  for  Trial  (APR  111-11). 


Department  of  the  Air  Foro  >— Completed  Actions 


Sa- 

quanoa 
Numbar 


655 


TWa 


Sdwdula  of  Paaa  for  Copying,  Cartifying,  and  Searching  Recoi  la  and  Other  Documentary  Material  (APR  12-32) 


DEPARTMENT  OF  DEFENSE  (DOO) 
Office  off  the  Secretary  (08) 


862.  CONTRACTOR  AOP  SOFTWARE 
COSTS  (DAR  CASE  tT-OSI) 

Lepi  AaSioilty:  S  USC  301: 10  USC 
2202 

CFRCHatlon:  48CFR231 

Legal  Deadline:  None 

Abetract  Modify  the  DOD  FAR 
Supi^ement  to  implement  a  suggestion 
by  the  Defense  Lt^stics  Agency  to 
describe  how  to  treat  and  evaluate 
contractors'  ADP  costs. 


Agency  Contact  Ow^i 

Procurement  Analyst, 
Defense,  Office  of  &e 
Defense  Acquisition 
Room  3D139,  Pentagon 
20301-3062.  703  697 

RIN:  07go-AC07 


-72(B 


Green, 

)epartment  of 
Secretary, 
Regulatory  System, 
Washington,  DC 


Timetable: 


ActlOfI 


Data 


PRCMa 


Case  Opened        09/21/89 

^I^^«e    A^^&tfA^   I  a ^j > t ■ 

nvxi  ^Cwon  ui  uowi  1 1  hi  iou 

Smal  EntWaa  Affected:  Undetermined 

Oovemment  Levala  Affected:  Federal 


:  This  is  a 
procurement-related  action  for  which 
thafa  ia  no  atatutory  requirement,  l^re 
ia  no  paperworic  burden  associated  with 
this  action. 


S53.  EXEMFTIONS  FH  Ml  COST  OR 
FRICiNQ  DATA  (DAR  CASE  89-064D) 

l.egal  Authority:  5  U^]  301: 10  USC 
2202 

CFR  Citation:  46CFRi248 

KNone 

1  OD  FAR 

a  suggestion 
Secretary  of 
contractors  do 
if  exemptions 

of  previous 
of  items  exceeds 
thresholds. 


Case  Opened        06/20/89 
Next  Action  Undetermined 
Small  Entitles  Affected*  I  ndetermined 
Government  Levels  Affei  ted:  Federal 

Tiis 


Abstract  Modify  the 
Supplement  to  implement 
from  the  OfHce  of  the 
Defense  to  ensure  that 
not  face  possible  loss 
only  because  the  amoilnt 
sales  of  the  same  tjrpe 
established  regulatory 


is  a 
for  which 
There 
associated  with 


Additional  Information; 

procurement-related  actioi  t 
there  is  no  statutory  requi^ent, 
is  no  paperwork  burden 
this  action. 

Agency  Contact  Owen  G^n, 
Procurement  Analyst,  Dap  irtment  of 
Defense,  Office  of  the  Sec  etary, 
Defense  Acquisition  Regui  atory  System. 
Room  3D139,  Pentagon,  Wpshington,  DC 
20301-3062,  703  097-7266 

RIN:  07g0-ACl6 


Regulation 
Idantifiar 
Number 


0703-AA32 


Regulation 
Idantifiar 
Numbar 


0701-AA18 
0701-AA28 
0701-AA30 
0701-AA31 
0701-AA32 


Regulation 
Identifier 
NumlMr 


0701-AA29 


Pierule  Stage 


PR  CKa 


554.  PRODUCT  QUALITY 


REPORTS  (DAR  CASE  M  073) 
Ugal  Aulheilly:  5  USC  3pl:  10  USC 

2202 

CFRCttaMon:  48CFR2«| 


EFICIENCY 


/  VoLM.  Ufa.  a08  /  MMMky.  Odobf  2B,  MM  /  IMBitd 


None 

!  Modify  th*  DOD  FAR 

Supplement  to  implement  a  suggestion 
from  the  Department  (rf  the  Air  Force  to 
provide  coverage  needed  to  support  the 
Department  of  Defense  Product  Qualiiy 
Defldencies  Reports  Program.  This 
program  tracks  quality  proUeras  that 
are  discovered  in  supplies  which  have 
been  accepted  and  are  in  inventory. 
TTmetaMe: 


AeMen 


FROHe 


Case  Opened        07/07/W 

Next  Action  Undetermined 

Small  EntlUM  Affaeted:  Undetermined 

Qovemmam  Uvele  Affeetod:  Federal 

Additional  Infonnatlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

Aganey  Contact  Owen  Green. 
Procurement  Analyst,  Department  of 
Defense.  Offlce  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon.  Washington.  DC 
20301-3062,  708  697.7286 

RIW;  0790-AC18 

655.  TRADE  AQREEMENTS  ACT  (DAR 
CASE  Sf-IM) 

Signmeanca:  Agency  Priority 

Lagal  Authority:  5  USC  301;  10  U8C 
2202 

CFRCitalion:  48CFR225 

Legal  Daadlina:  None 

Abatraet:  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Defense  Logistics  Agency  to  add 
a  definition  of  OomesUc  End  Product 
for  purposes  of  the  Trade  Agreements 
Act. 

TImatabIa; 

mote 


Aganey  Contact  Owen  Gieen. 
Procurement  Analyst  Department  of 
Defense,  Office  of  die  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  SDiae.  Pentagon.  Washington.  DC 
20301-3062.  766  6t7*7a66 

RIN;  0700-AC24 

6M.  REVISION  TO  LIAMLITY  CLAUSE 
AT  2S2.247-7110  (DAR  CASE  M-IIS) 

Lagal  Anlkority:  8  USC  801;  10  USC 
2202 

CFR  Citation:  48CFR252 


Case  Opened 


10/04/89 


Next  Action  Undatarminad 
SnMll  EnlMaa  Affartadi  Undetermined 
Oovammant  Lavala  Afraela±  Federal 
Additional  InformaHon:  TUs  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  ection. 


None 

Abatraet  Modify  the  DOD  FAR 
Supplement  to  implement  a  snggsstinn 
by  the  Department  of  the  Army  to 
increase  contractor  liability  for  loss  and 
damage  to  domestic  shipments  moved 
under  personal  property  Government 
Bills  of  Uding. 

TtenataMa: 

Action 


Case  Opened        12/06/89 

Next  Action  Undelanninad 

Small  Entltiaa  Affadad:  Undetermined 

Oovammant  Lavala  Affadad:  Federal 

AddHlenal  kifornwHon:  lliis  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Aganey  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regaletory  System. 
Room  3D139.  Pentagon.  Washington,  DC 
20301-3062.  7M6I7-7I68 

Rut  0790-AC29 

657.  SUBCONTRACTINQ  PLAN 
REQUIREMENTS  (DAR  CASE  tS-l  140) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFRCttatton:  48  CFR  210 

Lagal  Daadlina:  None 

Abatraet  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Department  of  the  Navy  to  allow 
offerors  to  hiclude  in  their 
suboontrecttM  (rians  a  description  of 
those  eflorts  the  contractor  plans  to 
take  to  provide  technical  assistance  to 
Small  and  Disadvantaged  Businesses. 


Case  Opened       12/06/89 

Next  Actton  Undetermined 

SmaN  EntMaa  Affada*  Undetermined 

Oovammant  Lavali  Affidad.  Federal 

Additional  InfWmallon:  This  U  a 
procurement-related  actios  for  which    ■ 
there  is  no  statutory  requiruneat  There 
is  no  paperwork  burden  associated  with 
this  ection. 

Aganey  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3Dl8a  Pentagon.  WashiMton.  DC 
20301-3062.  7U  6a7-7266 

RIN;  0790-AC30 

Sit.  OfF  DUTY  POST  SECONOARV 
EDUCATION  SERVICES  (DAR  CASE 
09-317) 

SIgnlflcanoa:  Agency  Priority 

Lagal  Authority:  PL  lOl-iOO.  Sec  518 

CFR  Citation:  48  CFR  206 


None 

Abatraet  Modify  the  DOD  FAR 
Supplement  to  comply  with  die 
provisions  of  PL  101-180.  Sec  818,  which 
requires  thst  the  procurement  of  Poet 
Secondary  Services  at  evereeae 
locations  are  adequete  to  ensare 
recipients  have  a  choice  of  offerings. 

TlmataMa: 


Aetion 


male 


Case  Opened       12/06/89 

Next  Action  Undetermined 

SmaN  EnSHaa  Affaetad:  Undetermined 

Oovammant  Levels  Affaetad:  Federal 

AddWonal  biformoMan:  This  is  a 
procurement-releted  ection  for  which 
there  is  s  statutory  requirement.  Tliare 
is  no  paperwork  burden  associated  wiUi 
this  action. 

Aganey  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  SD139,  Pentagon,  Washington,  DC 
20301-3062.  788  887.7986 

RIN:  0790-AC44 
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•at.  TWUmOLOS  POR  FART  219 


p  5  use  301: 10  use 
2202 

CmOMIon:  48CFR219 


None 

Modify  the  OOD  FAR 
Supplement  to  increase  or  eliminate 
certain  tfareeholds  in  Part  219  as  a 
result  of  a  study  on  thresholds  by 
Logistics  Management  Institute. 


FN  cue 


Opened       03/31/80 

fc|M,,t     *    -  *.  -     ■     I  ■■iiinii.   I  ■II  t  II    i    il 

NeKi  Acion  ufNMnefiiMwu 


Undetermined 
Uvalt  Aftedod:  Federal 


:Thisisa 
procurement-related  action  tat  which 
there  is  no  statutory  requirement  There 
is  no  paperwoA  bivden  associated  with 
this  action. 


Procurement  Analyst  Department  of 
Defsnse,  OtDce  of  the  Secretary, 
Defsnse  Acquisition  Regulatory  System. 
Room  3D139,  Psntagon.  Washingtim.  DC 
20801-3082,  7H  n7*7lli 

RWfcoygo-ACtt ' 

Mk^AOCQIMTC  PRICC 
COMPCrmON  M  DUAL  SOURCE 
PR0CMAM8  OlAR  CASE  9M13) 

Usri  AuHwrlly:  8  USC  301: 10  USe 
2202 

CPRCimiOlt  48CFR21S 

None 


;  Modify  the  DOD  FAR 
Supplement  to  tanplement  a  suggestion 
from  the  Office  of  die  Secretary  of 
Defsnse  to  develop  new  coverage  to 
provide  guidance  for  whm  adequate 
price  oooqwtitlon  exists  under  dual 


m  CNs 


07/06/90 


fti^^A   Ajkib^flh  I  I.I  !<■■■  I  .il  I    II     I 

fMKi  Acaon  unoaNriiMNM 


Undetermined 
Uvoli  AlfWIod:  Federal 


iThisisa 
pracurement-rriated  action  for  which 
diere  is  no  statutory  requirement  There 


is  no  paperworii  burden  associated  with 
this  action. 


;Owin 


Aponcy  Contact: 
Procurement  AnalystJDepi 
Defense.  OfRce  of  theJSecretary 
Defense  Acquisition 
Room  3D139,  Pentagoi 
20301-3062,703  697- 

Rllfc  0790-Ae66 


Ptrul*  Stag* 


Green, 

artment  of 


I^Bgulatory  System. 
.  Washington  De 


591.  •  LABOR  8TAIWAR08- 
APPUCATION  FOR  lISTALLATION 
SERVICE  AND  SUPPORT  (DAR  CASE 
90^)16) 

Legal  Authority:  5  UfC  301;  10  USC 
2202 

CFR Citation:  48CFII: 


None 


Abotraet  Modify  the 
Supplement  to  impleident 
from  the  OfRce  of  the 
Defense  to  clarify 
labor  standards  appliiatii 
installation  service/si  pport 


Case  Opened 
Next  Action 


07/Oi  /OO 


222 


X)DFAR 

a  suggestion 
Secretary  of 
guidance  on 
on  to 

contracts. 


FRCHe 


Undeterm  [>ed 

Smal  EntMoo  Aftacti  d:  Undetermined 

GovonMiMfit  Lovoto  Affoctod:  Federal 

AddMomd  Informatk  re  This  is  a 
procurement-related  i  ction  for  which 
there  is  no  statutory  i  iquirement  There 
is  no  paperworic  burdfen  associated  wiUi 
this  action. 

Agency  Contact  Ow  m  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  thf  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagofi,  Washington  DC 
20301-3062.  70S  697-7 

RIN:07W-AC67 


892.  •  SPECIAL  TEST  EQUIPMENT 
(DAR  CASE  90409) 

Lagal  Auttwrlty:  s  UpC  301;  10  USC 
2202 

CFR  CItallOfi:  48CF1245 


Non4 


)DFAR 


Modify  die 
Supplement  to  impleu  ent  a  suggestion 
fronn  the  Defense  Coi  tract  Management 
Command  to  prescrifa » uniform 
screening  procedures  for  standard 
c(Hnp(ments  of  spedi   test  equipment 


that  qualifies  as  Industrie  plant 
equipment,  other  plant  eq  lipment  and 
automated  data  processing  equipment 

TknotaMo: 


FRCNe 


Case  Opened        05/02/90 

Next  Action  Undetermined 

SmaH  Entmoa  Affoctod:  ilndetennined 

Qovommont  Lovola  Affoctod:  Federal 

Additional  Information: '  his  is  a 
procurement-related  acti(  n  for  which 
there  is  no  statutory  requ  rement  There 
is  no  paperwork  burden  i  ssociated  with 
this  action. 

Agency  Contact  Owen  i  Ireen, 
Procurement  Analyst  De;  tartment  of 
Defense,  Office  of  the  Sesretary, 
Defense  Acquisition  Regwatory  System, 
Room  3D139,  Pentagon,  Vf  ashington  DC 
20301-3062,  703  997-7289 

RIN:  OTOO-ACee 


593.  •  SCRAP  WARRAN  nr  (DAR 
CASE  90-609) 

Logal  Authority:  5  USC  01;  10  USC 
2202 

CFRCttaHon:  48CFR24i 

Logal  DoadMna;  None 

AbotrMt  Modify  Uie  DO  )  FAR 
Supplement  to  inq)lemenl  a  suggestion 
from  the  Defense  Contrat  t  Management 
Command  to  insert  instni  ctions  for  the 
use  of  DD  Forms  1639  an  1 1641. 


Case  Opened  05/02/00 
Next  Action  Undeterminet 
SmoN  EiiUlloa  Affoctod: 


procurement-related 
there  is  no  statutory 
is  no  paperworic  burden 
this  action. 


Jndetermined 
AffiDtod:  Federal 

"his  is  a 
acti(  n  for  which 
reqv  rement  There 

I  ssociated  with 


Agency  Contact  Owen 
Procurement  Analyst  Department  of 
Defense,  Office  of  the 
Defense  Acquisition  Regulatory 
Room  3D139,  Pentagon. 
20301-3062.  79S  997-7269 

RIN:  OTOO-ACOO 


iieen. 


Sefretary, 

System. 
Washington  DC 


_fgjggj_ggM«rJ_yol.  5S.  No.  20>  /  Monday.  Octobw  29.  1990  /  UnHtod  AjwuU 


894.«W0m(flffCKmTll 
MMtmiMNOE.  OVERHAUL  AND 
MODIFICATION  CONTRACTS  (DAR 
CASE  90-999) 

Ugal  Authortly:  5  U8C  901:  lo  U8C 
2202 

CFRCttatfOK  48CFR243 

Ugal  DmmMm:  None 

Abttrmet  Modify  the  DOD  FAR 
Suppleinnil  lo  Implomoirt  a  inggwBon 
from  Hm  Dafnwe  Contriet  MMap—t 
Commuid  to  ttaadardiit  procodwM  to 
issue  work  requests  and  authorize  the 
contractor  performance  of  work 
proposed  on  the  wofk  nqueet 


Case  Opened       OS/02/90 

Next  Action  Undolarmined 

SfiMN  EnWlM  AffMlo*  Undeteimiaed 

Oovommont  Ltvoto  Affoctod:  Federal 

AddMonallnfonMllpn:  This  is  a 

procurement-related  action  for  which 
there  is  no  statutwy  requirement  There 
is  no  papenwork  burden  associated  with 
this  action. 

Agoncy  CoRlMl:  0«NB  GiMB, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  R^atory  System, 
Room  SD198,  Pentagon,  Washington.  DC 
20301-3002.  701 997.7M9 

RiN;  oygo-ACTi 

598.0POSTAWARD  ORIENTATION 
CONFERENCES  (DAR  CASE  90411) 

Ugal  Aulhortly:  S  USC  301:  lo  U8C 
2202 

CFRCIHSoro  48CFR242 

K  None 


Abotract:  Modify  the  DOD  FAR 
Supplement  to  implement  a  aiqgeetion 
from  the  Defonee  Contract  Mananement 
Command  to  standardise  the  mettwd  of 
documentlna  the  faiitfal  nvfew  of  a 
contract  and  the  oontraetbif  ofBeeKe 
determination  regarding  the  need  for 
conducting  a  post-  award  conference. 


Additional  Inlbrinalluiit  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
this  action. 

Aganey  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Delanae  Acquisition  Rectory  System. 
Room  SD130,  Pentagon.  Washington.  DC 
20301.8002,  709  997-7999 

RIN:  0700-AC72 ' 

999.  •  TERMINATION  NEOOTUTiON 
MEMORANDUM  (OAR  CASE  90-9190) 

Lagal  Authority:  5  USC  301:  lo  USC 
2202 

CFR  Cttatten:  4eCPR249 
RNone 


Abatraet  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Contract  Management 
Command  to  make  sure  that  the 
termination  negotiation  memorandum 
raceivee  the  aame  treatment  as  a  price 
negotiation  memorandum. 


FROHe 


Case  Opened  06/02/00 
Nod  Action  Undotarminad 
Smal  EnWiaa  AlfOotad:  Undetemined 


Federal 

Additional  Infomiallon:  Tliis  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  «vith 
this  action. 

Agoney  Contact  Owen  Graen. 

Procurement  Analyst  Departaient  of 
Defeaae,  Office  of  the  SecreUry, 
Defense  Acquisition  Regulatory  System. 
Room  3D130,  Pentagon,  Washington,  DC 
20301-3002.  798  9r-7999 

RINgOTOO^ACTl • 

997.  •  QUARTERLY  LIMITATION  ON 
FAYMENTl  (DAR  CASE  994140) 

Lagal  Autfwrily:  B  USC  301: 10  USC 
2202 


Dale         PR  CNe        ^^  dtaHon:  48  CFR  210 


Case  Opened        05/02/00 

Next  Action  Undatarminad 

SmaS  EnHliaa  AffOctad.  Undetermined 

Qovammant  Lovala  AftOdad:  Federal 


iNone 

Abatraet  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Contract  Management 
Command  to  require  contractors  to 


calculate  over/under  payments  where 
actual  costs  for  faidividual  itema 
delivered  are  not  available. 


Case  Opened       00/02/00 
Next  Action  Undolawnlnad 


Oovantmanl  Lovoli  Affaolad.  Federel 


ThUiaa 

procurement-related  actton  lor  which 
there  is  no  statetory  requirement  There 
is  no  papefwaik  burden  assedaled  with 
this  action. 

Agancy  Contaat  Owaa  Oiaea, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  30130,  Pentagon.  WashiMloa.  DC 
20301-3002.  791 9r-79l9 

RIN;  0790-ACy4 

999.  #  MONITORINQ  RETORTS  AS 
DEUVERARLBt  (BAR  CMB  9MIS| 

Lagal  Aulhortly!  8  USC  801:  lo  USC 

2202 

CFR  Citation:  40  CFR  230   ' 


Abalraot  Modify  the  DOD  FAR 
Supplement  to  fanpiewent  a  sogfeetlon 
from  the  Defonee  Contract  Mani^innent 
Commend  to  mandate  ose  of  the  DD 
250  for  all  delivereble  dete  items. 


Aotlon 


CaseQpened       09/09/90 

Next  Action  Undalarmtnad 

wnaa  cniiiwa  Aliooiav  Undetermlnea 

Qovammant  La««la  Affaolad:  Federal 

Additional  InfofmaSon;  This  is  a 
procurement-related  eetten  far  whieb 
there  ii  no  statutoiy  lequiiaBMat  There 
is  no  paperwork  burden  aeaedated  with 

this  actiun. 

Ageney  Comaat  Owan  Green. 

Procurement  Analyst  Department  of 
Defense,  OfRce  of  the  Secretary. 
Defense  Acquisition  R^ulatoiy  System. 
Room  30139,  Pentagon,  Washington,  DC 
20301-3002.  708  0r-7a00 

RIN:  070O-AC78 


JMI 
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SSt.  •  CONTRACTOR  PUBLIC 
VOUCHER  PROCESS  (DAR  CASE  90- 
Sif) 

Ugal  Aulhoflly:  5  USC  301;  10  USC 
2202 

CFROMIon:  48CFR242 

:None 


Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  tlie  Defense  Contract  Management 
Command  to  use  a  systems  approach  to 
approve  contractor  public  vouchers  for 
reimbursement  under  cost  type 
contracts  whereby  the  auditor  approves 
the  accounting  system  on  the  first 
voucher  and  follow  on  vouchers  are 
sent  direct  to  the  paying  office. 


FRcne 


CaseOpenwl       06/27/90 

nm  ACDon  unooiBniMMMJ 

Siml  EnlWtB  Affteltd:  Undetermined 

OovwnmMil  Lvwto  AffMlMfc  Federal 


:  This  is  a 
procurement-related  action  for  which 
diera  is  no  statutory  requirement  lliere 
is  no  paperworic  burden  associated  with 
this  action. 

Aflsncy  ConlMl:  Dwan  Gimd, 
Procurement  Analyst.  Deparbnent  of 
Defense.  Office  of  the  Secretary. 
Defisnse  Acquisition  Regulatory  System. 
Rocnn  30130,  Pentagon.  Washington.  DC 
20301-3062.  TH  ii7«7266 

RHt:  0780-AC70 


870.  •  QUANTIFICATION  OF 
TECHNICAL  INPUT  (OAR  CASE  90- 

sao) 

Ligil  Amhorlly:  5  USC  301;  10  USC 
2202 

CFROMIon:  48CFR215 

I  None 

;  Modify  the  DOD  FAR 
Sqiplemant  to  inclement  a  suggestion 
from  die  Defense  Acquisition 
Regulatory  System  that  responsibility 


for  monetary  valuatiop 
input  be  transferred 
the  price  analyst. 


f  om 


Action 


Case  Opened        06/2  /90 

Next  Action  Undeterrr  ned 

SiimN  EntitiM  Affoct  id:  Undetermined 

Qovomment  Levels  Affected:  Federal 


9  rsnito  StsQC 


of  technical 
the  auditor  to 


FRCIta 


AddWonei  Infonnetk  ik  This  is  a 
procurement-related  i  ction  for  which 
there  is  no  statutory   equirement.  There 
is  no  paperworic  bun^n  associated  with 
this  action. 

Agency  Contact  Ow^n  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  th(  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  607-! 

RIN:  07go-AC77 

571.  •  REVIEW 
CONTRACTOR 
CASE  90-521) 

Legal  Authority:  s 
2202 

CFR  Citation:  48  CI 


Abatraet  Modify  the  DOD  FAR 
Supplement  to  implei  lent  a  suggestion 
from  the  Defense  Coi  tract  Management 
Command  that  the  pt  ce  analyst  and 
not  the  administrativi  contracting 
officer  discuss  biddei  'offeror 
/contractor  pricing  pi  sposals  directiy 


with  the  procurement 
officer, 


Case  Opened        06/Z  790 

Next  Action  Undetem  ned 

Smal  Entmee  Affect  id:  Undetermined 

Effected:  Federal 

This  is  a 
procurement-related  Action  for  which 


contracting 


FRCNe 


there  is  no  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Owen 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Se  retary, 
Defense  Acquisition  Regtjlatory 
Room  3D139,  Pentagon, 
20301-3062.  703  097-7268 

RIN:  079O-AC78 


System. 
Washington.  DC 


572.  •  REWRITE  OF  THI :  DOD  FAR 
SUPPLEMENT  (DAR  CAM  90-743A) 

Significance:  Agency  Prority 

Legal  Authority:  5  USC  ^;  10  USC 
2202 


CFR  Citation:  48  CFR 
48  CFR  207;  48  CFR  219: 
CFR  224:  48  CFR  226:  48 
CFR  231:  48  CFR  233;  48 
CFR  248:  48  CFR  250;  48 
CFR  252 


2aii 


•  8 


48  CFR  203: 
CFR  220;  48 
311229:48 
7R243:48 
311251:48 


tie 
til  It 


KNone 

Abetract  The  Office  of 
Defense  has  suggested 
IX)D  FAR  Supplement  b< 
eliminate  duplication  ant 
This  case  involves  the  re  write 
various  parts  of  the  DOD 
Supplement. 


Action 


Secretary  of 
the  entire 
re-written  to 
redundancy. 

of  15 
FAR 


FRCHo 


Case  Opened        01/02/90 

Next  Action  Undetermine( 

SmaN  Entities  Affected:  Jndetermined 

Qovemment  Levele  Affi  eted:  Federal 

Additional  InfonnaUon: '  "his  is  a 
procurement-related  actii  m  for  which 
there  is  no  statutory  reqti  Irement  There 
is  no  paperworic  burden  Associated  with 
this  action. 

Agency  Contact  Owen  feraen. 
Procurement  Analyst.  De  >artment  of 
Defense.  Office  of  the  Se  mtary. 
Defense  Acquisition  Regi  latory  System. 
Room  3D139,  Pentagon,  ^f'ashington.  DC 
20301-3062.  703  697-7266 

RlUfc  07gO-AC79 


DEPARTMENT  OP  DEPEN8E  (DOD) 
Offlct  of  ttw  StCfttWY  (08) 


873.  COMMCRaAL  ACTIVmCS 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Ugai  Authority:  5  U8C  301;  EO 12615; 
PL  93-400 

CFR  Citation:  azCFRieOa 

Ugal  Ooadllno:  None 

Abstract  Thia  proposed  rule 
establiahes  procedurea  and  criteria  for 
use  by  the  Department  of  Defense 
(DoD)  to  determine  whether  DoD 
commercial  activitiea  should  be 
performed  by  DoD  personnel  in-house 
or  by  contract  with  commercial  sources. 

TImf  Mo;        

Action 


Date 


FWCHe 

NPRM  04/16/69    54  FR  15442 

NPRM  Conrnient    07/17/69    54  FR  15442 
Pwtod  End 

Next  Action  Undotermined 

Small  EntHtoa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  D.  MigUonico, 
Department  St  Defense.  Office  of  the 
Secretary,  708  6284887 

RIN;  0790-AA48 

874.  DEFENSE  INDUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
REVIEW  PROORAM  (DOD  DIRECTIVE 
8220.8) 

Lagal  Authority:  5  USC  504:  EO  10865 
CFR  Citation:  32  CFR  155 
Lagal  DaadHna;  None 

Abatraet  This  part  is  being  revised  to 
establish  a  standard  for  determining 
petitions  for  reimbursement  for  loss  of 
earnings,  incorporate  the  revifed  DoD 
Adjudication  Policies  for  security 
clearance  determinations  under  this 
rule,  and  revise  procedures  for  cases 
not  requiring  a  hearing,  and  procedures 
for  considering  issues  raised  on  appeal. 


DM*  FRCHa 


NPRM  06/06/67    62  FR  16864 

NPRM  Comment    06/06/67    62  FR  16664 
Pwtod  End 

Naxt  Action  Undatarminad 

Smal  Entmaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 


Agency  Contact  J.  Brown.  Department 
of  Defense,  Office  of  the  Secretary,  708 


RIN:  0790-AA84 


678.  TOTAL  QUALITY  MANAQEMENT 
(DOD  DIRECTIVE  8000.81) 

Lagal  Authority:  £012637 

CFRCItBtlon:  32  CFR  281 

Lagal  DaadHna:  None 

AlMtract  This  proposed  rule 
establishes  policy  and  assigns 
responsibility  for  implementation  of  the 
Total  Quality  Management  concept  in 
the  Department  of  Defense.  The  concept 
will  be  implemented  both  internally 
with  the  Department  of  Defense  as  well 
as  in  DoD  acquisition  strategies. 

TlmataMa: 


Aolian 


FRCNa 


NPRM  07/19/69    54  FR  30227 

NPRM  Comment   06/16/69    54  FR  30227 
'     Period  End 

Naxt  Action  Undatarminad 

Sman  EntMaa  Affactad:  Undetermined 

Qovtmmant  Lavala  Affactad: 

Undetermined 

Agency  Contact  P.  Ooharty, 

Department  of  Defense,  Office  of  the 
Secretary,  708  68B>701B 

RIN;  0790-AB33 

67S.  CONFIDENTIALITY  OF  MEDICAL 
QUALITY  ASSURANCE  (QA) 
RECORDS  (DOD  DIRECTIVE  6040 J7) 

Legel  Authority:  lo  USC  iioi;  5  USC 
301 

CFR  Citation:  32  CFR  255a 


sNone 

Abatraet  In  1967.  Congress  provided 
confidentiality  for  mecHcal  quality 
assurance  documents  in  the  DoD 
Authorization  Act.  recogniiing  that 
confidentiality  is  imporUnt  to  prevent 
public  disclosure  of  facts  and  opinions 
that  might  cause  harm  to  participants  in 
the  process  of  quality  assurance 
activities.  At  the  same  time,  allowance 
is  made  for  disclosure  of  specified 
information  when  required  for 
authorized  Quality  monitoring,  patient 
safety,  or  administrative  functions.  This 
proposed  rule  adheres  closely  to  the 
specific  provisions  of  the  statute. 


Aetlon 


PR  CNa 


NPRM  12/16/68    64  FR  61706 

NPRM  Comment   01/17/90   64  FR  51706 
Period  End 

Naxt  Action  Undetermined 

Sman  EntWee  Affected:  Undetermined 

Oovemment  Levda  Affected; 
Undetermined 

Agency  Contact  B.  Ramsey. 
Department  of  Defense.  Office  of  the 
Secretary.  708  8884888 

RIN;  0790-AC08 

877.  HUMAN  IMMUNOOEFICIBNCY 
VIRUS  (HIV-1)  (DOD  DIRECTIVE 


Legal  Authority:  lo  USC  lis 

CFRCItttlon:  32  CFR  58a 

Legal  Deadline:  None 

Abetraot  This  proposed  rule 
establishes  the  policy  promulgated  by 
the  August  8. 1086  Deputy  Secretary  of 
Defense  memorandum  on  HIV-1/  AIDS. 
It  denies  eligibility  for  appointment  or 
enlistment  for  military  service  to 
individuals  with  serologic  evidence  of 
HIV-1  infection;  requires  periodic 
screening  of  active  duty  and  Reserve 
component  military  personnel  for 
evidence  of  HIV-1  infection;  refers 
active  duty  personnel  with  serologic 
evidence  of  HIV-1  infection  for  a 
medical  evaluation  of  fitness  for 
continued  service  in  the  same  manner 
as  personnel  with  other  prMressive 
illnesses;  and  denies  eli^bility  for 
extended  active  duty  (duty  for  a  period 
of  more  than  30  days)  to  those  Reserve 
component  members  with  serologic 
evidence  of  HIV-1  infection. 


NPRM  12/05/69    64  FR  60243 

NPRM  Comment    01/04/90    54  FR  50243 
Period  End 

Next  Action  Undetermined 

SmaN  EntWee  Affected:  Undetermined 


Undetermined 

Agency  Contact  M  Patanon. 
Department  of  Defense.  Office  of  the 
Secretary.  788  888-7118 

RIN:  0700-AC40 
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S7IL  •  RELEASE  OP  ACQUMmON 
RBATBMNPOIMIATION  (000 

dmkuve  S2otjoo 

Lefrf  AiilMrtly:  H.  101-189 


available  to  the  puUU 
pHMipUy  to  apedfic  r^iueati 
public. 


Crn  CHMOIK 


32CFR286h 

NOM 


:  Tbia  nik  MtabUahaa  tbe 
policy  of  Um  Department  of  Defense  to 
make  the  maximimi  amoont  of 
acquiiition-related  information 


07/12  90 
06/13  90 


NPRM  ConNnent 
Period  End 

Next  Action  Undetermihed 

Snwl  Efitmee  Affacli  ±  Undetennined 


Propottd  Rul*  Stag* 


and  to  respond 
from  the 


fR  die 


55  FR  26614 
65  FR  28514 


Undeterodiied 

Agenqr  Contacfc  8. 8bi 
Departaaent  of  Defense.  0|Bce  of  the 
Secretaty,  708  0B7-8S85 

RIN:  0790-ACB2 


DEPARTMENT  OF  DEFENSE  (DOO) 
OtHf  of  th*  Sacrtwy  (OS) 


STt.  •  MSSIMCnONi  ON  UMBVINIB 

Sl^nNICMiOd  Regulatofy  Pit^gnun 

UgalAiilhorilr.  FL 102-121: 31 USC 
1352;  8  USC  301;  10  USC  113 

CmCttMlon:  32CFR219 

Legal  Daadfcie.  None 

AbalTML  The  Department  of  Defoise 
(DoD)  ia  adopting  the  fbHoiwine  interim 
nila  estabUaUng  new  restrictions  on 
lobbing  and  «^  proceed  with  internal 
agency  coowBnation.  the  resalts  of 
which  will  be  reflected  fai  the  final 
common  role.  It  ia  ttie  Department  erf 
Defense's  objective  to  estabHsh  anifoim 
practicea  widdn  the  Qfiloe  of  the 
Secretaiy  of  DeCtnae.  the  Ifilitaiy 
Depertnenta.  and  die  De&nae  Agencies 
that  would  be  conaiatent  wifli  dioae 
being  established  by  odier  Executive 
Departments  and  Agencies  in  adopting 
thia  govemmentwide  rule. 


CFRCHalion:  S2CFRi219 
r  None 


Abelraet  The  Departi  lent  of  Defense 
CDoD)  is  adopting  the  oUowing 
proposed  rule  estabUs  ling  procedtoes 
for  the  protection  of  h  iman  subjects  in 
research.  It  is  the  Dep  irtment  of 
Defense's  objective  to  establish  uniform 
practices  within  the  OpBce  of  the 
Secretary  of  Drfense, 
Departments,  and  the 
that  are  consistent  wim  those  being 
established  by  other  I  Kecutive 
Departments  and  Age  icies  in  adopting 
this  govemmentwide  i  oamon  rule. 


FIna 


Rula  Stag* 


:  Modify  the  DOI  FAR 
Supplement  to  comply  win  the 
provisions  of  PL  100-180, 1  ec  808  which 
provides  that  DOD  assure  the  right  of 
the  contractor  or  subconta  actor  to 


receive,  from  a  diird  part; 


royalty  for  uae  of  thdr  tec  hnical  data. 


he  Military 
>efense  Agencies 


Action 


Action 


11/10  W 
01/09  '89 


FR  Cae 


Rule 

rWWB  AdOn 


08J»/n   66FR67S2 

12/00/90 

iilocleds  None 

Levele  Affededi  Local. 
State 

Agency  Cenlwl:  F.  8obies«at^ 
Depertment  of  Defense.  Office  of  die 
Secretaiy.  Wariiington,  DC  20301, 7W 


NPRM  Comnient 

Parted  End 
Final  Action  00/0(*00 

Smal  EntHiM  Affecli  ±  Businesses. 
Governmental  Jnrisdit^ons, 
Organizatiops 

Local. 
State,  Federal 


of  Defenae.  Office  of 
Washington,  DC  20W 

RIN:  0780-AC80 


Case  Opened 
Interim  Final 
Rule 


12/02/87 
10/28/88 

12/31/90 
12/31/90 


a  ree  or 


FR  43696 


FROts 


S3  FR  46661 
53  FR  45661 


Final  Action 
Effective 

Smal  pmUee  Affadad:  iusinesses 

uuveiiNiwiii  Lwew  attv  siea:  r  eaerai 

AwBlyeli!  Regulatory  Flex  bility 
Analysis 

Additional  Informalian:  1  his  is  a 

procurement-related  actio  i  for  which 
there  is  a  statutory  requir  nnent.  lliere 
is  a  paperworic  bmden  associated  with 
this  action. 


Department 
B  Secretary. 
7DI«07<t714 


Aganqf  Contacfc  Owaa 

Procurenent  Analyst  Department  of 
Defense.  Office  of  the 
Defenae  Aoqniaidon 
Room  3D139.  Pentagon. 
20301-3062.  708  807-7266 

RIN:  079O-AB48 


RM:0790nACM 


590.  •  FEOBML  FOUCV  FOR  TME 


3Q0v-l(b) 


Regulatory  Program 
>:  5  USC  301: 41  USC 


591.  TECNNICAL  DA1A.  SEC.  990^ 
1999  AUTHOROATIcifl  ACT  (OAR 

Agencjfl  Priority 

t  FL ;  OO-Ua  Sec  806 

48CFI  227:48CFR252 

e  Final  Statutory.  April 
2.1988. 


Secretary, 

Hega  atoiy  System, 

V\  aafaington.  DC 


592.  ORUO^FREE  ¥K)RKfORCE  (OAR 

SIgnHlcancr.  Agency  Pribrity 

Legal  Authority:  5  USC  joi:  10  USC 
2202 

CFR Citation:  48CFR22 

None 


_Fgder«lj«^«ter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1900  /  UnUM  Agenda 


44117 


Abetraet  Modify  the  DOD  FAR 
Supplement  to  implement  a  requirement 
of  the  Secretary  of  Defense  to  provide 
for  ute  of  a  clause  concerning  use  of 
Illegal  drugs  in  those  acquisitions 
involving  access  to  classified 
information  or  where  the  contracting 
officer  determines  that  such  a  clause  is 
necessary  in  the  interest  of  National 
Defense. 


AddMonel  InformeMon:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contaet  Owon  Gimb. 

Procurement  Analyst,  Department  of 
Defense,  OfRce  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  70S  aer-TMi 


Case  Opened  06/14/8S 

Interim  Final  09/28/86    S3  PR  37764 

Rule 

Final  Action  12/31/90 

Final  Action  12/31/90 

Effective 

SfflaN  EntWee  Affected:  None 

Oovemment  Idevele  Affected:  Federal 

AddWonel  Inforwetlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwoiic  burden  associated  with 
this  action. 

Agency  Contect  Owen  Graen. 

Procurement  Analyst,  Department  of 
Defense,  OfRce  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon,  Washington,  DC 
20301-3062,  7D8  6«7-7286 

RIN:  0790-AB56 

883.  FALSE  REPRESENTATION- 
SMALL  BUSINESS,  PL  100-688.  SEC 

408  (DAR  CASE  88-S31D) 

SlgnWcence;  Agency  Priority 
Legtf  Autlwrlty:  PL  100-656,  Sec  405 
CFRCItetlon:  48  CFR  219:  48  CFR  252 


m  Clle  RIN:  0790-AB76 


KNone 

Abetracb  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  100-656.  Sec  405,  which 
establishes  penalties  on  business 
entities  that  provide  false 
representation  as  a  small  business  or  a 
small  disadvantaged  business  concern. 


racHa 


Case  Opened 
Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


02/02/89 

05/06/90    56  FR  19070 

12/31/90 
12/31/90 


884.  DATA.  PRICINQ  EXHIBITS  (DAR 
CASE  88-120) 

Legil  Authority:  5  U8C  30i:  lo  U8C 

2202 

CFR  citation:  48  CFR  215 


i:  None 

Abetrect  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Department  of  the  Air  Force  to 
clarify  an  inconsistenc)'  between 
215J71(d)  and  204.7105.  When  read 
together,  these  statements  do  not  permit 
inclusion  of  the  negotiated  data  price  in 
the  contract  when  the  data  is  ordmed 
as  an  exhibit  on  the  DD  Form  1423. 
Contract  Data  Requirements  Lists. 


men* 


Smei  Entitles  Affected:  None 
Oovemment  Levele  Affected:  Federal 


Caeo  Opened  09/14/88 

Final  Action  12/31/90 

Final  Action  12/31/90 
Effective 

SmaN  EntMee  Affected:  None 

Oovemment  Levele  Affected:  Federal 

Additional  Information.  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Owon  Green, 

Procurement  Analyst,  Department  of 
Defense,  OfRce  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D130,  Pentagon.  Washington,  DC 
20301-3962,  708  007.7286 

RIN:  0790-ACOO 

886.  MASTER  AOREEMENT  FOR 
REPAIR  AND  ALTERATION  OP 
VESSELS  (DAR  CASE  86-142) 

Legal  Authority:  5  USC  301:  lo  USC 

2202 

CPR  Citation:  48  CFR  201 


None 

AbeUacL  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Saeretary  of 
Defense  to  include  a  complete  list  of 
current  clauses  for  repair  and  alteration 
of  vessels.  The  present  listing  is  not 
current 


FR  CNe 


Case  Opened  11/22/86 

NPRM  11/08/89    54  FR  48063 

NPRMCofnment  01/05/90 

Period  End 

Final  Action  12/31/90 

Final  Action  12/31/90 

EffeeOva 

SmaN  EntMee  Affeelod:  None 

Oovemment  Levele  Affected:  Federal 

Additional  Infomiatlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Offean. 
Procurement  Analyst  Department  of 
Defense,  ORice  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  3D130,  Pentagon,  Washington.  DC 
20901-3002.  TBI  8r-7288 

RIN:  0700^012 

866.  COMPLETE  REWRITE  OP  DPAR 
228  (DAR  CASE  6M8S) 

Legal  Authority:  5  USC  801:  lo  USC 


CPRCItatlon:  48CFR225 
RNona 


Abetvct  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  do  a  complete  rewrite  of 
DFAR  Part  225  to  eliminate  duplication 
and  redundancy. 


Ceee  Opened  06/18/80 

Final  Action  12/31/90 

Final  Action  12/31/90 
Efteottve 

SmaN  EntMee  Affeded:  Undetermined 

Oovemment  Levele  Affected:  Federal 

AddMonel  kiformetlon:  lliis  is  a 
procurement-releted  action  for  which 
there  is  no  statutory  requirement.  There 


/  VoL  55.  No.  208  / 


is  no  paperwork  burdoi  M»ociated  tviUi 
fSbi»  actkiB. 


ProcumMoi  A—lyat.  DepartBtat  of 
DafanaSi  OSob  of  tfaa  Oocrotory> 
DBfnaa  Aoqvliitioa  R^ulatory  ^rttem. 
RooB  aOiaa  riHtagoii.  WadtiBfton.  DC 
20301-3062,  7B  •I7-7WI 

;  0790-AC15 


requirements  of  PL  10  -MO.  Sec  2S2 
which  requires  darifii  stion  of  the 
requirement  for  comp<  tition  in  award  of 
Raaearch  and  Develo]  ment  contracts 
and  construction  cont  acts  with 
Colleges  and  Universi  :ies. 


8t7.  DOMCSnC  SOURCE 
POLYACOVLONnC  (DAR  CA8E0»- 

8lgwlllctnc>:  Agency  Priority 

L«gri  Authorily:  PL  l<»-202.  Sec  8088 

CFROMIon:  48CFR208 

None 

:  Modify  the  DoD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Office  of  i&B  Secretary  of 
Defense  to  assure  tiiat  a  minhnnm  of  SO 
percent  of  DoITs  acquisition  of  Pan 
Fibre  is  procured  from  domestic  sources 
by  1992. 


FRCna 


Final  AcMon 

Final  Action 

Effective 


10/12/80 
12/31/90 
12/31/90 


Undetemined 
Federal 


:  This  is  a 

procurement-related  actioa  for  whidi 
there  is  no  statutory  requirement  lliere 
is  no  paperwodi  biuden  associated  writh 
this  action. 

AQWicy  ConuMis  Oweo  Gieen, 
Procurement  Analyst.  Department  of 
Defense.  OEBce  of  the  Secretary, 
Defense  Acqidsition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3082.  TiS  f97«7S8f 

RIN:  0790-AC28 


,  coMPETrnoN  m  awards  to 

COLLEGES  AND  UWVERSITIES  (DAR 
CASEt»^1) 

SlgnHlcanOK  Agency  Priority 

Lagil  Auttwrfly:  PL  101-180,  Sec  252 

CFROMIon:  48CFR206 

Logal  DooJfcu.  Final  Statutory. 
September  30, 1900. 

Ahlitt  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 


Room  SDiaa  Pentagon,  >A|a8bington.  DC 
20301-3062.  70S  flOT-TaBB 

RIN:  07W-AC35 


Case  Opened 
Fmal  Action 
Fmal  Action 
Effective 


11/21  /89 
12/3'  ^90 
12/3-  ^90 


Small  Entitio* 
Qovommefrt  Lovolo 


AddtUonallnfonnatMn: 

procurement-related 
there  is  a  statutory 
is  no  paperwork  ~ 
this  action. 

AgoiKy  Contect  Owbn  Grera, 


burc  in 


Procurement  Analyst, 
Defense.  Office  of  thi 


FRCilt 


Affoctid:  Undetermined 
kffoctod:  Federal 


i:  This  is  a 
I  ction  for  which 
n  luirement.  There 
associated  with 


590.  CREDIT  FOR  INDlAi 
SUBCONTRACrmO  (DAI  CASE  8»- 

3120)  I 

SIgnilleaMo:  Agency  Pri  irity 

Logal  Authority:  PL  lOl- 89,  Sec  832 

CFR  Citation:  48  CFR  21 1 

Logal  OoodHno:  None 

Abatract  Modify  die  DOD  FAR 
Supplement  to  comply  wth  the 
provisions  of  PL  101-189,  Bee  832,  which 
permits  subcontracts  wit]  i  American 
Indian  firms  to  be  counte  i  toward  the 
DOD  subcontracting  goal  i. 


Action 


Department  of 
Secretary, 


Defense  Acquisition  1  legulatory  System, 
Room  3D139.  Rentage  i,  Washington.  DC 
20301-3062.  793  9ai7-7$f» 

RIN:  079O-AC32 


Case  Opened  12/0S/8S 

Final  Action  12/31/90 

Final  Action  12/31/90 
Effective 

Small  EntMoa  Affoctad:  kJhdetermined 

Qovommont  Lovola  Aff#ctod:  Federal 


589.  ADVISORY  Al 
SERVICES  TEST  (Di 

Logal  Authority:  PL 
CFR  Citation:  48 


Abotraet  Modify  th 
Supplement  to  compi 
provisions  of  PL  101 
promotes  a  three-ye 
agreements  with  ad 
assistance  contracto: 

ThnotaMo: 


Action 


Case  Opened 
Fmal  Aclion 
Fmal  Action 
Efieelive 


Qovommont  Lovola 


ASSISTANCE 
89-306D) 

Priority 

101-189,  Sec  812 

237 


DOD  FAR 

wittithe 
89,  Sec  812,  which 

test  of  master 
isory  and 


IdsUa 
for  which 
There 
issociated  with 


Additional  Infonnatlon: 

procurement-related  actifai 
there  is  a  statutory  requifemenL 
is  no  paperwork  burdm 
this  action. 

Agoncy  Contact:  Owen  jfeen. 
Procurement  Analyst.  Dc  partment  of 
Defense,  Office  of  the  Si  cretary. 
Defense  Acquisition  Reg  ilatory  System, 
Room  3D139,  Pentagon, '  Vashington  DC 
20301-3062.  783  0e7-7a08 

RIN:  0790-AC39 


FR  CM* 


FRCIte 


12/(  B/89 
12/S  1/90 
12/|  1/90 


Smai  EnSHao  Affoc  od:  Undetermined       L^S^* 


591.  COMPREHENSIVE 

BUSINESS  SUBCONTRACTINO  PLANS 

(DAR  CASE  89-3140) 

SignMcanoo:  Agency  Priority 

Lagal  Authority:  FL 101-188,  Sec  834 

CFRCRaMon:  48  CFR  2)9 

None 


Affactod:  Federal 


DdD 


Addttienal  Uifonnat  mk  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  i  squirement.  There 
is  no  paperwork  bin  len  associated  widi 
this  action. 

Oiren 


vith 


Agancy  Contact: 

Procurement  Analya 
Defense.  Office  of  d  e 
Defense  Acquisition 


uveen, 
:,  Department  of 

Secretary, 
Regulatory  System. 


Abatract  Modify  the 
Supplement  to  comply 
provisions  of  PL  101-188 
directs  a  test  to  negotiai  b 
administer  one  corapreh  snsi 
business  subcontracting 
Agency. 


FAR 
the 
Sec  834  whidi 
and 
ve  small 
plan  for  eadi 


F<dtMl  Btirtw  /  Vol.  86.  No.  aoo  /  Monday.  October  29.  1900  /  lMB»d  /imifa  HMt 


Action 


C«M  OpMWd  12/04/M 

Final  Aedon  12A31/90 

RntlArton  12^1/90 
Eflscllwt 

Small  EntHlM  Aftaetad:  Undetermined 

Oovammant  Uvala  Affactad:  Federal 

Additional  Inforaiation:  This  ic  a 
procurement-related  action  for  which 
there  it  a  itatutory  requirement.  Then 
is  no  paperwork  burden  aiaociated  with 
this  action. 

Aganqf  Contact  Owen  Graen. 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington.  DC 
20301-3082,  TOS  007-7286 

Rltfc  0790-AC41       

692.  ACCHIISmON  OF  COMMERCIAL 
ITEMS  (DAR  CASE  tMie) 

8lgnlflcane«  Agency  Priority 

Lagal  Authority:  PL  101-180.  Sec  824 

CFR  Citation:  48CFR214 

Lagal  DaadHna:  None 

Abatract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
requirements  of  PL  101-189,  Sec  824 
which  requires  the  development  of  # 
simplifled  uniform  contract  for  the 
acquisition  of  commercial  items. 


FRCHt 


Case  Opefwd  12/06/80 

NPRM  07/11/90 

NPRM  Comment  08/27/90 
Period  End 

Next  Action  Undetemtined 


55  FR  28514 


Undetermined 

vwvevMnant  Lavala  Affected:  Federal 

Addltlonai  InformaMon:  This  is  a 
procurament-relatad  action  for  which 
there  is  a  statutory  requirement  lliere 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Gieen, 

Procurement  Analyst,  Department  of 
Defense,  Offlce  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Roop  3D139,  Pentagon,  Washington.  DC 
20301-3062.  TOS  6e7-7266 

RiW:  0790-AC43 

898.  THRESHOLDS,  PART  228  (DAR 
CASE  89412D) 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abetract  Modify  die  DOD  FAR 
Supplement  to  change  and/or  increase 
thresholds  in  Part  225  as  a  result  of  a 
study  on  thresholds  by  Logistics 
Management  Institute. 

Tiffietabie: 


Action 


FRCHe 


Case  Opened  03/31/89 

Final  Action  12/31/90 

Final  Action  12/31/90 
Eftocttve 

Small  Entltlee  Aftacted:  Undetermined 

Qovemment  l.eveie  Affected:  Federal 

Additional  Information.  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  btmlen  associated  with 
this  action. 

Agency  Contact  Owen  Graen, 

Procurement  Analyst,  Department  of 


Defense.  Oflloe  of  dw  Secietaiy. 
Defense  Acquisition  Regulatoiy  Sytlaas. 
Room  3D138.  Pentagon.  Washlriaton.  DC 
30201-3062.  900  OR^-TOOO 

RIN:  0790-AC48 


PAYIKNTS<DAR  CASE  90407) 

Legei  AuSiOflly.  5  USC  lOl:  lO  USC 
2202 

CFR  CttaHon:  48  CFR  232 

RNone 


Abatract  Modify  the  DOD  FAR 
Supplement  to  implement  a  sunevtioo 
from  the  Office  of  the  Secretary  of 
Defense  to  change  flexible  progress 
payments  and  the  computer  model. 


Actlen 

Dale 

FflOlli 

Cms  opened 

04/11/80 

NPRM 

05/29/90 

55  FR  21786 

06/28/90 

Period  End 

Final  Action 

12/21/80 

. 

Fine!  AcHen 

12/21/00 

Effective 

SmaR  Entitiee  Affected:  Undelmnined 
Qovemment  Levela  Affected:  Federal 


i:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owaa  Gieon., 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D130.  Pentagon,  Washington  DC 
20301-3062,  TOO  007.7106 

RIN:  079O-AC65 


DEPARTMENT  OF  DEFENSE  (ODD) 
Offico  of  tho  Socrtary  (08) 


898.  •  DRUQ-FREE  WORKPLACE 
(GRANTS) 

Significance:  Regulatory  Program 

Legel  Authority:  EO  12549;  PL  100400: 
5  USC  301;  41  USC  301 

Cf^  Citation:  32  CFR  280 

Legal  Deadline:  None 

Attelrect  The  Department  of  Defense 
(DoD)  is  adopting  this  rule  to  establish 


requirements  for  a  drug-free  workplace 
for  DoD  grantees.  In  adopting  this  rule, 
the  Department  of  Defense  is 
establishing  uniform  practices  within 
the  Office  of  the  Secretary  of  Defense, 
military  departments,  and  defense 
agencies  that  are  consistent  with  those 
being  established  by  other  executive 
departments  and  agencies. 


m  ONe 


Final  Action  05/25/90    56  FR  21897 

Final  Action  07/24/90    55  FR  21881 

Effecttae 

Small  Entltlee  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 


\/0L 


OovwiMMdl  Lsvtto  AfftdMl!  Local, 
State.  Federal 

AQMWjf  CoiNMfc  M>  ftabet. 
Department  of  Defenae.  Office  of  die 
Secretary,  7n  9lHBtS  ^ 

WIN;  0790-AC53 

8M.  •  NATNMM.  DEFENSE  8CIEIICE 
AND  ENQMEEMNQ  CMIAOUATE 
FELLOWSHIPS  (DOB  INSTRUCTION 
S21il) 

LaoilAiiaiomy:  10USC2191 

CFWCmnimL  32CFRl68a 

■nKNone 

:  The  Department  of  Defense 
(DoD)  adopts  this  rule  to  govern  the 
Natiofial  Defense  Science  and 
Engineering  &aduate  (NDffiG) 
Feflowship  program.  The  final  rule 
provides  for  awards  to  U.S.  citizens  and 
nationals,  in  accordance  with  10  U.S.C. 
2191  which  established  the  NDSEG 
fellowship  program. 


FR  Clle 


Final  Acten 


06/97/90    55  FR  29644 


RnalAcMon 


07/23/90    55  FR  29644 
^MelMl:  Undetermined 

J  hVWS  MiradME 

Undetennined 

Asincy  Contacl:  M.  Hatbal, 
Department  of  Defense,  Office  of  the 
Secretary,  7tl  tlf 

RHfeOTSO-AOeo 


MOMLBATION  OF  REQULAR  AND 
RESERVE  RETIRED  MNITARY 

)  (DOD  DIRECTIVE  1362.1) 


10  use  672(a);  10 
use  675;  10  use  688;  10  use  973 

CFRCItoUun.  32CFR64 


None 

:  lUs  part  eiqmnds  the  scope 
of  32  ePR  part  64  to  include  non-DoD 
organizations  with  defense  related 
missions  such  as  Federal  Emergency 
Management  Agency  (FEMA),  Selective 
Service  System  and  odier  Federal 
organizations  for  utilization  of  military 
retirees  during  mobilisatioa  It  also 
expands  Did)  policies  to  use  DoD 
military  retirees  to  meet  national 
emergencies  in  organizations  outside 
die  Department  of  Defense  widi 


defense-related  missifans 
the  guidelines  for  determining 
retirees  who  are  in  ' 
their  civilian  employJient 
procedures  the  emplo  rer 
requesting  they  be  e^mpt 
mobilization. 


Final  Action  03/0^/90    55  FR  9319 

Effective 
Fmal  Action  03/11/90    55  FR  9319 

Small  EntltiM  AffMlicI:  Undetennined 


I  kffaclMl:  Federal 

Aganqr  Contact  W.  }prueU. 

Department  of  Defent  e,  Office  of  the 
Secretary,  703  695-73^ 

RIN:  0790-AC61 


and  defines 
military 
positions  in 
and  the 
must  use  in 
from 


FRCNe 


596.  •  DOD  NEWSPi 
CIVILIAN  ENTERPRI 
PUBLICATIONS  (I 
5120.4) 


RSAND 


INSTRUCTION 


Authority:  10 1  rSCl2l;  10 USC 
133 

CFR  Citation:  32  Cpi  202;  32  CFR  297 

KNoni 


Abatraet  This  part  n  moves  32  CFR 
part  202;  provides  supplementary 
information  on  the  b«  dcground  of  DoD 
Civilian  Enterprise  (C  !)  newspapers: 
summarizes  public  co  nments  received 
on  the  proposed  rule  mbUshedon 
November  3. 1969;  pn  sents  DoD 


conclusions  regardin( 


and  publishes  the  fin  1  rule. 


Final  Action  06/li/g0    55  FR  24557 

Final  Action  06/l4/90    55  FR  24557 

Effective 

Smal  EntNlas  Affactkl:  Undetermined 

OovamnMnt  Lavala  ^ffOdad: 
Undetennined 

Aganqr  Contact  H.  iakar.  Department 
of  Defense.  Office  of   le  Secretary.  703 


the  comments; 


FRCIte 


RIN:  07g0-AC63 


566.  COMMERCE  PA  ENT 
RECMILATIONS,  PL  9  ^20  (DAR  CASE 

icJl 


Agenc]|  Priority 
Logal  Authority:  PL  i  e-620.  Sec  501 
CFRCItatfon:  48  CFl  227;  48  CFR  252 


DC} 


Legal  Daadlina:  None 

Abstract  Modify  die 
Supplement  to  implemen 
of  PL  98-620.  Sec  501. 
that  the  contractor's 
maintenance  of  Govemn^ent 
at  least  the  same  as  its 

TimotaMa: 


FAR 

the  provisions 
provides 
system  of  records 
Property  is 


whch 


own. 


Action 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  DAC 

84-14,  Item 

XVtII 
Fmal  Action 

Effective 


03/18/87 
03/22/89 
05/22/8S 

os/oe/90 

05/06/9C 


Small  EntMaa  Affaetod: 

Qovemmant  Lavals  Aff«  etad:  Federal 

Analyaia:  Regulatory  Flexibility 
Analysis 


Additional  Information: 

procurement-related  action 
there  is  a  statutory  requi^ment. 
is  no  paperworic  burden 
this  action. 


Agency  Contact  Owen 

Procurement  Analyst.  Det>artment  of 
Defense.  Office  of  the 
Defense  Acquisition  Reg^atory 
Room  3D139.  Pentagon, 
20301-3062,  70S  607-7288 

RIN:  0790-AB38 


FRCne 


54  FR  11764 

55  FR  19070 


Jusinesses 


"his  is  a 
for  which 
There 
I  iBsociated  with 


■reen, 


Sefretary, 

System, 
Washington,  DC 


600.  CLAIMS,  EQUITi 
ADJUSTMENT  (DAR  C 

SignHlcanca:  Agency 

Lagal  Authority:  5USC 

2202 

CFR  Citation:  48  CFR  21^;  48  CFR  252 
None 


DO) 


Set  rotary 


Abatraet  Modify  die 
Supplement  to  implemen 
from  the  Office  of  the 
Defense  to  allow  contracting 
require  contractora  to  sei  arately 
account  for  changed  wor  ; 
construction  contracts  if 
exceeds  $100,000. 


on 
hanged  work 


Action 


Case  Opened  11/24/87 

NPRM  12/06/88 

NPRM  Comment  01/05/89 

Period  End 


FAR 
a  suggestion 
of 
officers  to 


FRCIIe 


53  FR  49212 
53  FR  49212 
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Firwl  Action  DAC  05/06/90    55  FR  19070 

88-14,  ItMl 

XXN 
FinalActton  06/08/90 

EfftcHvB 


:  None 
Qov«mm«nt  Uvals  Afftctock  Federal 

AddMomi  InforiMlioa:  llii*  is  a 

procurement-related  action  for  which 
there  ia  no  atatntory  requirement  TlMre 
is  no  paperworic  burden  asaodated  with 
thisactioa. 

AgMcy  Contaet  Owen  Graaa. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regidatory  System. 
Room  30139.  Pentagon.  Washington.  DC 
20301-3062,  TBI  m7-7am 

RIW:  0790-ABi6 

601.  COMKTinVE  THRESHOLD.  PL 
100466.  SEC  30lfB)6(A)  (OAR  CASE 
88-3250) 

Significance:  Agency  Mority 

Legal  Authority:  PL  100-656,  Sec  303 

CFR  Citation:  48CFR219 

Legal  Deadline.  Final.  Statutory, 
October  1, 1989. 


Room  3D1381  Pentagon.  Waafaii^ton.  DC 
20301-3062.  761  a87-7a88 

RM:O790-AB74 

802.  THRESHOLD.  PRICE 
REASONABLENESrCDAR  CASE  66- 
400D) 

Significance:  Agency  Priority 

Legal  Aidtiortty:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  213 

KNone 


Abetracfc  Modify  the  DOD  FAR 
Supplement  to  change  the  threshold  in 
DFARS  213.106  to  10%  of  the  Small 
Purdiase  limitation  as  a  resuh  of  a 
study  on  threshoida  l^  Logistks 
Management  Institute. 


:  Modify  the  DOD  FAR 
Supplement  to  coaqily  with  the 
provisions  of  PL  100-656,  Sec  303.  which 
establishes  a  requirement  to  compete 
8(a)  contracts  at  certain  levels. 

Tlmetal>le: 


Action 


one         FRCIle 


Case  Opened  04/27/89 

NPRM  07/18/88    54  FR  30101 

Final  Action  DAC  05/08/90    55  FR  19070 

88-14,  Item  XII 

Final  Action  05/08/90 

Effective 

SmaR  Entmee  Aftaded:  None 
Qovemment  Letrela  Aftoeled:  Federal 

Additional  Infonnatlon:  This  is  a 

procurement-related  action  for  whidi 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Gtaan. 

Procurement  Analyst  Department  of 
Defense.  Office  of  die  Secretary, 
Defense  Acquisition  Regulatory  System. 


Case  Opened  03/09/88 

NPRM  05/16/68    53  FR  17232 

NPRIM  Comment  06/15/88 

PeftodEnd 

Final  Action  12/29/89    54  FR  53612 

Finirt  Action  12/29/89 

m«n8fc  !■ 

CnvCWV 

Small  EntMee  Affected:  None 

Qovemment  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwofk  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Departnent  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  $Dt9».  Pentagon.  Washington.  DC 
20301-3062.  703  007-7288 

RltfcOy90-AB82 

603.  SMALL  DISAOVANTAOED 
BUSINESS;  HI8T0RICAUY  BLACK 
COLLEOES  AND  UNIVERSfTIES  •  8 
PERCENT  GOAL  -  PL  100-160.  SEC 
606  (DAR  CASE  SMttA) 

Significance:  Agency  Priority 

Legal  Authority:  PL  lOO-lsa  Sec  806 

CFR  Citation:  48  CFR  219;  48  CFR  226: 
48  CFR  252 

Legal  Deedfcie:  None 

Abetract  Modify  the  DOD  FAR 
Supplement  to  implement  tfie  provisions 
of  PL  100-180,  Sec  806,  which  provides 
that  DOD  must  show  progress  toward 


providing  the  opportuaity  for 

Krticipation  of  Snail  Disadvantaged 
sinesses.  Hietorleally  Bbck  Cofleges 
and  UnivereHies  and  Minority 
Institutions  in  DOD  acquisitions. 


Case  Opened 


■^e^wN  wommem 


09/08/88 
06/83/88 
07/24/88 


54  FR  22387 


Final  Action  DAC  06/08/80    55  FR  19070 

88-14,  Item  VII 
Final  Action  05/08/80 

Effective 

Sman  Entmee  Affected:  Businesses 

Government  Levele  Affecle±  Federal 

Analyele:  Regulatory  Flexibility 
Analysis 

Additional  Informattowi  Tliis  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  lliere 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Gseea. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington.  DC 
20301-3062.  788  887-7188 

RIN:  0790-AB94  

604.  WARRANTIES  (DAR  CASE  66- 
062) 

SlgnHlcanee:  Agency  Priority 

Legal  AiilhoHly:  5  USC  301:  lo  USC 

2202 

CFRCKatlon:  48CFR246 
iNone 


Modify  the  DOD  FAR 
Supplement  to  impianent  a  simestion 
from  the  Oflioe  of  tlie  Secretaiy  of 
Defense  to  have  wairanty  provisions 
specifically  klentiftr  whether  redesign  is 
or  is  not  an  available  remedy  for 
correcting  proble 


Case  Opened       08/08/88 

NPRM  08/30/89    54  FR  27885 

NPRM  Comment    08/31/89 

Pertod  End 
FInel  Action  DAC  05/08/90    55  FR  19070 

88-14,  Item  XX 
FInel  Action  05/08/80 

EftocHve 

Smal  EntMee  Affected:  None 


44372 
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QovwiMMfil  Lewis  Aftactads  Pedersl 


:  This  is  a 
procumnent-related  action  for  wliicli 
there  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

AQMicy  ConlMb  Owen  Green, 
Procurement  Analyst..  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D138,  Pentagon.  Wasliington,  DC 
20301-3082,  7n  ••7-72M 

RM:  0790-ACOO 


60S.  REWRIIE  OF  DFARS  PART  237 

UgH  Amhorlly:  5  USC  301: 10  USC 
2202 

CFRCItatton:  48CFR237 

None 

:  Modify  the  DOD  PAR 
Supplement  to  implement  a  suggestion 
bom  the  Office  of  the  Secretary  of 
Defense  to  conq>letely  rewrite  Part  237 
to  eliminate  duplication  and 
redundancy. 


FRCNe 


Case  Opaned       05/18/88 
WRhd»awn  Case    08/02/90 

doeed  Mo 

OARCasoM- 

743A. 

SuMl  EnWtot  Aftactod:  Undetermined 
QovwiMiMnt  Levels  Aftaclacfe  Federal 


;Thisisa 
procurement-related  action  for  which 
there  is  no  statutory  requimnent  There 
is  no  paperworic  biuden  associated  with 
this  action. 

Agaiwy  Conliel:  Owen  Gtoen. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  R^ulatory  System, 
Room  3D130,  Pentagon.  Wash^on.  DC 
20301-3062,  768  667-7666 

RM:079O-AC0e 


606.  NOTlRCATiON  OF  OWNERSHIP 
CNANQES  (MR  CASE  M>117) 

Lagal  Aullioflly:  5  USC  301:  lo  USC 
2202 

48CFR21S 

iNone 

:  Modify  die  DOD  FAR 
Supplementlo  implement  a  suggestion 


Secretary  of 
ceverage  requiring 
he  Government  of 


from  the  Office  of  thi 

Defense  to  develop 

contractors  to  notify 

planned  and  completed  ownership 

changes  and  any  cosf 

might  result.  It  also 

ownership  change  ni 

preserved. 

Timetable: 


Action 


Compitod  Actlont 


increases  which 
azures  that  pre- 
book  values  are 


FRCKa 


Case  Opened        12/26/89 
Withdrawn  Case    07/l|/90 

dosed  as  no 

additional 

coverage 

needed. 

SmeH  Entitiee  Affec^d:  Undetermined 

Qovemment  Levels  Effected:  Federal 

Additlonel  informatii  m:  This  is  a 
procurement-related  i  iction  for  which 
there  is  no  statutory  equirement.  There 
is  no  paperwork  bun  en  associated  with 
this  action. 

:Ov4en 


Ageney  Contacfc 

Procurement  Analyst 
Defense,  Office  of  th 
Defense  Acquisition 
Room  3D139,  Pentag(^, 
20301-3062,  703  687- 

RIN:  0790-AClO 


Green, 
Department  of 
Secretary, 
Regulatory  System, 
,  Washington,  DC 
7166 


607.  ENVIRONMENT  KL  COST 
PRINCIPLE  (DAR  C#  SE  68-127) 

Lsgel  Authority:  5 1 SC  301: 10  USC 
2202 

CFR  Citation:  48CF|l223 


Nons 


I  Modify  the  DOD 
Supplement  to  implei  lent 
from  the  Department 
establish  a  cost  print  pli 
pollution  cleanup  coi 
noncompliance  w!th 
local  laws,  unallowaUe, 


FAR 
a  suggestion 
of  the  Air  Force  to 
!e  to  make 
i,.  resulting  from 
'ederal,  State  and 


Case  Opened 
WHhdraimCase 
s  no 


09/2  1/88 
07/1  i/90 


Smal  Entitles  Affse  id:  Undetermined 

Qovenmient  Levels  kffected:  Federal 

This  is  a 
iction  for  which 
■equirement.  There 


FRCIIO 


procurement-related 
there  is  no  statutory 


is  no  paperwork  burden 
this  action. 


Agency  Contact  Owen 

Prooirement  Analyst,  Debartment  of 
Defense,  Office  of  the 
Defense  Acquisition  Reg^atory 
Room  3D139,  Pentagon, 
20301-3062,  783  697-7266 

RIN:  07go-ACll 


issociated  with 


Sroen. 


Sepetary, 

System, 
A  Washington,  DC 


606.  SOUTH  AFRICA  Th|m>E  (DAR 
CASE  86-150) 

Legal  Authority:  PL  99-440.  Sec  302 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abstracfc  Modify  the  DCb 
Supplement  to  implemen 
of  PL  99-440,  Sec  302  wh  ch 
trade  and  oUier  transactiDns 
Africa. 


Action 


Date 


Case  Opened        12/20/81 
Wittidrawn  Case    07/lS/9( 

dosed  as  no 

additional 

coverage 

needed. 


SmaH  Entitiee  Affected: 
Govecnnient  Levels 


Additionai  Infonnatlon:  rhis  is  a 
procurement-related  acti  m  for  which 
there  is  a  statutory  requi  rement  There 
is  no  paperwork  burden  associated  with 
this  action. 


FAR 
the  provisions 
prohibits 
with  South 


FRCHe 


Undetermined 
Federal 


Aff(  ided: 


Agency  Contacfc  Owm 

Procurement  Analyst 
Defense,  Office  of  the 
Defense  Acquisition  R 
Room  3D139,  Pentagon, 
20301-3082.  70S  667-7266 

RIN:  0790-AC13 


>reen. 
^artment  of 

Btary. 
latory  System, 
Washington,  DC 


608.  SUSPENSION  OR  I 
PAYMENTS  (DAR  CASE|89-077) 

Legal  Authority:  5  USC 
2202 

CFR  Citation:  48  CFR  2^2 

None 


301: 10  USC 


Abstracfc  Modify  the  DC  D  FAR 
Supplement  to  implemen  :  a  suggestion 
from  the  Department  of  tie  Air  Force  to 
provide  guidance  on  redadng  progress 
payments  when  unliquic  ited  progress 
payments  exceed  the  fai^  madcet  value 
of  undelivered  woric. 


OF 
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Comptotod  AcHpiw 


Dal*  FRCN* 


Case  Opened        07/11/89 
Withdrawn  Case    07/15/90 

closed  as  no 

additional 

coverage 

needed. 

SmaH  Entttiea  Affected:  Undetermined 
Qovemment  Levele  Affected:  Federal 

Additional  information:  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contect  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3002,  7DS  097-7268 

RiN:  07go-ACl9 

610.  WARNER  AMENDMENT 
CLARiFiCATIONS  (DAR  CASE  8»K)83) 

Significance:  Agency  Priority 

Legai  Auttwrity:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48CFR237 

Legei  Deadline:  None 

Abetrect  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Department  of  the  Army  to 
provide  coverage  to  determine  whether 
telecommunications  that  is  considered 
ADP  is  subject  to  the  Brooks  Act  and 
the  Federal  Information  Resource 
Management  Regulation  (FIRMR)  or  if  it 
is  exempt  from  £he  Warner  . 
Amendment. 

Timetable: 


Action 


FRCMa 


Case  Opened 
Withdrawn  Case 

closed, 

coverage  not 


08/05/89 
05/02/90 


SmaH  Entitiea  Affected:  Undetermined 

Ctovemment  Levele  Affected:  Federal 

Addltionai  Infonnatlon:  This  is  a 
proctirement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact:  Owan  Green. 

Procurement  Analyst.  Department  of 


Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  703  607-7206 

RIN;  0790-AC20 ■ 

611.  CONTRACT  REPORTINQ  SYSTEM 
(DAR  CASE  69-006) 

Significance:  Agency  Priority 

lAutltority:  5  USC  301: 10  USC 


2202 

CFR  Citation:  48  CFR  204 

Legal  Deedline:  None 

AlMtract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  make  changes  to  the  Federal 
Procurement  Data  System  reporting 
requirements  of  DOD. 

Timetable: 


Action 


Data         FR  Cite 


Case  Opened        09/06/89 

Final  Action  DAC  05/06/90    55  FR  19070 

86-14,  Item  III. 
Final  Action  05/08/90 

Effective 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Addltionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwoiii  bwrden  associated  with 
this  action. 

Agency  Contact  Owen  Gteen, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3082.  70S  007-7a68 

RIN:  0790-AC21 

612.  QUALITY  ASSURANCE  ANNEX 
WITH  ISRAEL  (DAR  CASE  09-100) 

Significance:  Agency  Priority 

Ijegel  Authority:  5  USC  301: 10  USC 
2202 

CFRCItetlon:  None 

Legal  DeadWne:  None 

Abatract  Modify  Appendix  T  of  the 
DOD  FAR  Supplement  to  implement  a 
suggestion  from  the  Office  of  the 
Secretary  of  Defense  to  include  a 
Quality  Assurance  annex  with  Israel 
which  permits  Israel  to  perform  certain 
quality  assurance  functions  on  DOD 
contracts  with  Israeli  firms. 


Case  Opened 
Withdrawn  Case 
No 


09/05/89 
04/26/90 


SmaH  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected:  Federal 

Adtftionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owan  Giaao. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062.  703  007-7200 

RINi  0790-AC22 

613.  ALTERNATE  DISPUTES 
PR0VISI0NS4IEW  PROCEDURE  (DAR 
CASE  69-104) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  30l:  lO  USC 

2202 

CFRCNation:  48CPR225 

Legal  Daedihte:  None 

Abetract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Office  of  the  Secretary  of 
Defense  to  allow  for  the  use  of   . 
Alternate  Disputes  procedures. 


Action 


FR  one 


Case  Opened  09/27/89 
WIthdrMvn  Case  07/15/90 
•  no 


coverage 


SmaH  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected:  Federal 

Additional  Informalioiu  Inis  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwotic  burden  associated  wiUi 
this  action. 

Agency  Contact  Owan  Graan, 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 


BEST  COPY  AVAILABLE 
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Rown  3D138.  Pentagon.  Washingloa  DC 
20301-3062,  TVS  •■7>7HS 


914. 
(DAR 


2202 
CFR 


OF  CONTRACTOR. 
99-107) 

5  use  301;  10  USC 


48CFR20e 
None 


:  Modify  the  DOD  PAR 
Suppleniant  to  tmplement  a  suggestion 
by  die  DaCense  Logistics  Ageni^  to  add 
a  definition  of  contractor  to  include 
people  who  may  reasonably  be 
expected  to  become  agents  or 
lepresentatires  of  other  contractors. 


Case  Opened        10/05/89 
WIMawn  Case    07/15/90 
ctoeed  as  no 


:  Undetermined 
GovemnMiit  Leveli  Affected.  Federal 


Thisisa 

procurement-related  action  for  which 
then  is  no  statutory  requirement  lliere 
is  no  paperworic  burden  associated  widi 
this  action. 


Ptncursmant  Analyst.  Department  of 
Defense.  OfBoe  of  the  Secretaiy. 
Defense  AoqaiaitiaBRegidaliny  System. 
Rocmi  3D139,  Pentagon.  Washington.  DC 
20801-3062.  7n  6V-7M6 

RRI:0gW-AC25 

91S.  AUTHORfTY  TO  APPOmr  SMALL 
AND  DISAOVANTAOED  BUSINESS 
imUZATION(SAOBU) 
REPRESENTATIVES  (OAR  CASE  99- 


5  USC  301: 10  USC 


2202 

cm 


48CFR219 
None 


:  Modify  die  DOD  PAR 
Siqiplement  to  inq>lement  a  suggestion 
by  dw  Defense  Coauaanicaliont 
Agenqr  (DCA)  to  allow  DCA  to  have 
the  authority  to  mppataA  Small  and 
Disadvantagsd  B—inesa  UdUiation 
(SADBU)  representatives. 


Action 


Case  Opened 
Witfidiawn  Case 

closed  as  no 

addKonal 


11/1!  rae 
07/1  £  '90 


SmaH  Entitlee  Affecti  ±  Undetermined 


Oomph  ited  Actions 


FR  die 


Mffeeted:  Federal 

Thisisa 
for  which 
requirement.  There 
associated  with 


Government  Levele 

Additional  Informatio  i: 

procurement-related  flption 
there  is  no  statutory 
is  no  paperwork  btud4n 
this  action. 

AQency  Conlacti  Owi  n  Green, 
l>rocurement  Analyst,  Jepartment  of 
Defense,  Office  of  diejSecretary, 
Defense  Acquisition  Ifcgnlatoiy  System, 
Room  3D139.  Pentagod.  Washtegton.  DC 
20301-3062,  Tin  OKf-72^ 

RIN:  0790-AC27 

619w  PAY  AS  YOU  Qd  PENSION 
PLANS  (DAR  CASE  9i-1 11) 

Significance:  Agency^  Priority 

Legal  Autttoritr.  5  U^C  30i:  10  USC 

2202 

CFRCIIMIon:  48CFri231 


r.  None 


;  Modify  the 
Supidement  to  imidem|Bnt 
by  die  Department  of 
provide  darificadon 
regarding  the  fundttng 
of  pension  costs  when 
method  is  used. 


ti 


Action 


Cssa  Opened 
WWidkawii  Csse 
s  no 


coverage 


11/22  89 
07/15  90 


Smal  EMWee  Affeetife  Undetennined 
Qovemment  Levele  A  Nfteted:  Federal 


aitioni 


)ODFAR 

a  suggestion 
he  Army  to 
DFARS  231.205 
ind  the  paymrait 
a  Pay-As-Tou-Go 


FR  CNa 


procurement-related 
there  is  no  statutory 
is  no  paperwork ' 
this  action. 


Thisisa 
formrtiich 
riquirement  There 
burdi  a  associated  with 


Procurement  Analyst. 
Defense.  Office  of  die 
Defense  Acquisition 


Green. 

lepartmentof 
Secretary, 
R  igulatmy  ^stem. 


Room  3D139, 1'entagon,  Washington.  DC 
20301-3062,  703  e97-7n6 

RtN:  07go-AC28 


617.  PREPARING  SYNOPlBES  IN  THE 
COMMERCE  BUSINESS  BAILY  (DAR 
CASE  99-116) 

Legal  Auttwrlty:  5  USC  ^:  10  USC 
2202 

CFR  Citation:  48CFR20 

Legal  DeedNne:  None 


DOII 


Abetraet  Modify  die 
Supplement  to  implement 
by  die  Office  of  die 
Defense  to  simplify  in8tru|::tions 
to  prepare  synopses  for 
the  Commerce  Business 


Secretary 


Action 


FAR 
a  suggestion 
of 
on  how 
pjiblication  in 
(CBD). 


laifyl 


FRCNe 


Case  Opened        12/27/89 
Wtthdrawn  Case    07/15/90 

dossd  as  no 

additional 

coverage 

needed. 

Small  Entitlee  Affected:  Andetermfaied 

Government  Levele  AffeMed:  Federal 

Additional  Information:  1  lis  is  a 
procurement-related  actio  i  for  which 
there  is  no  statutory  requ  temenL  There 
is  no  paperwork  burden  spsodated  widi 
this  action. 


Agency  Conlacfc  Owen 

Procurement  Analyst,  Deifertment  (rf 
Defense,  Office  of  the 
Defense  Acquisition 
Room  3D139,  Pentagon. 
20301-3062,  7n  607-7269 

RIN:  0790-AC31 


Secretary, 

I  Regu  atory  System. 

V\  asUngton.  DC 


619.  LAUNDRY  AND  CLE  MIINQ 
SERVICES  (DAR  CASE  9  ^903) 

Significance:  Agency  Prii  irity 

Legal  Authority:  PL  lOO-^  bo,  Sec  323 

CFR  Citation:  48  CFR  237 


None 

Abetreet  Modify  die  DO^  PAR 
Supplement  to  omqdy  wil  i  die 
provisions  of  PL  100-189.  i  ec  323  whicfa 
authorizes  use  of  other  thi  n  competitive 
procedures  when  contract  ng  wi&  Navy 
Exchanges  for  laundry  an  cleaning 
services. 


Federal  Regtoter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


44S7S 


CAmfrfMAAffl   Aj*AAffMfeA 


Aelion 

Dal* 

FRCNe 

Case  Opened 

12/19/89 

Withdrawn  Case 

05/02/90 

dosed  as  no 

additional 

coverage 

Sman  Entitlet  Affected:  Undetermined 

Qovemment  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Graen. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062.  70S  097-7286 

RIN;  0790-AC33 ^ 

619.  PROCURINQ  8UPPUE8  AND 
SERVICES  FROM  yiLUARY 
EXCHANGES  (OAR  CASE  89-304) 

SlgnMcanee:  Agency  Priority 

Legel  Authority:  PL  100-189,  Sec  324 

CFR  Citation:  48CFR237 


:None 

Abetraet  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
requirements  of  PL  100-189.  Sec  324. 
which  authorizes  use  of  other  than 
competitive  procedures  when 
contracting  overseas  with  any  Militaiy 
Exchange  of  the  United  States  for 
supplies  and  services. 

TUnetaMe: 


Action 


FRCIt* 


Case  Opened 
Withdrawn  Case 
s  no 


coverage 


12/19/88 
07/15/90 


SmaN  Entmet  Affteted:  Undetermined 

Qovemment  Levele  Affected:  Federal 

AddNlonai  Infttrmation:  This  is  a 
procurement-related  action  for  v^ch 
there  is  a  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary,> 
Defense  Acquisition  Regulatory  System. 


Room  3D139.  Pentagon.  Washington.  DC 
20301-3062.  703  887-7266 

RIN;  079(V-AC34 

620.  SIMPUnED  APPROVAL  OF 
CONTRACTS  (DAR  CASE  •9*307) 

Significance:  Agency  Priority 

Legal  Auttwrlty:  PL  101-188.  Sec  817 

CFR  Citation:  46  CFR  206 

Legal  DeadHne:  None 

Abebact  Modify  die  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-189.  Sec  817,  which 
specifies  a  lower  approval  level  for 
procurements  using  other  than 
competitive  procedures  because  of 
international  agreements  or  treaties. 


AcUon 


FRCIle 


Case  Opened        11/29/89 

Final  Action  OAC  05/06/90    55  FR  19070 

68-14.  Hem  VI. 
Final  Action         05/06/90 

Effective 

SmaN  Entltlee  Affected:  Undetermined 

Qovemment  Levele  Affected:  Federal 

Addttlonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Gieen. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062,  TOS  •07.7M6 

RIN:  0790-AC36 


•21.  OELEQATINQ  APPROVAL 
AUTHORITY  FOR  CERTAIN 
CONTRACTS  (DAR  CASE  •»«)•) 

Significance:  Agency  Priority 

Legal  Auttwrtty:  PL  101-188.  Sec  818 

CPRCItatlon:  48CFR20e 

Legal  DeadHne:  None 

Abatract  Modify  die  DOD  FAR 
Supplement  to  comply  with  die 
provisions  of  PL  101-189.  Sec  818.  whidi 
adds  a  new  approval  level  for 
procurements  between  (lO^XXMXW  and 
$50,000,000  using  other  than  competitive 
procedures  and  to  provide  for 
delegation  of  Senior  Procurement 
Executive  Authority. 


Case  Opened 
Withdrawn  Case 
8  no 


11/29/89 
02/09/90 


SmaN  Entltlee  Affected:  Undetennhied 

Qovemment  Levele  Affected:  Federal 

Addltlonel  Information:  This  i^  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room'3Dl39.  Pentagon.  Washington.  DC 
20301-3062.  783  887-7268 

RIN:  0790-AC37 


•22.  SMALL  AND  DISAOVANTAQED 


OF  5  PERCENT  QOAL  (OAR  CASE  •9- 
31  ID) 

Significance;  Agency  Priority 

Legal  Authority:  PL  101-180.  Sec  831 

CFR  Citation:  48  CFR  219 

None 

Modify  die  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-168.  Sec  831.  which 
extends  for  3  years  the  Department  of 
Defense  objective  of  awarding  a 
combined  total  of  5  percent  of  its  total 
contract  dollars  during  each  of  its  fiscal 
years  to  Small  and  Disadvantaged 
Business  concerns. 


55  FR  19070 


Case  Opened 
Final  Action  OAC 

86-14.  Item 

VIII. 
Final  Action 

Effective 

SmaN  EntMaa  AffVctad:  Undetermined 
Qovemment  Levele  Affected:  Federal 


12/05/08 
05/06/90 


05/06/90 


Thisisa 

procurament-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 


Mml  lUiister  /  VoL  55.  Na  209  / 


Pracurament  Analyst,  Department  of 
DefenK.  Office  of  tiie  Secretary. 
DefiBiise  Acquisition  Regulatory  System, 
Romn  3D138.  Pentagra.  Washington.  DC 
2a301-30e2,  7n  W7-7MB 

mM;0790-AC38 

623.  SMALL  BIISME88  BOND  WAIVER 
AlfTMORITY  (DAR  CASE  tMiaO) 

StQnNlcwiOK  Agency  Priority 

Lagai  Auttiorlly:  FL  lOl-iaa  Sec  833 

CFROMIon:  48CFR219 

None 

;  Modify  the  DOD  FAR 
Supplement  to  cmnply  witii  die 
requiremenU  of  PL  101-188.  Sec  833, 
which  directs  a  test  to  wraive  bond 
requirements  in  certain  construction 
contracts. 


FR  CUs 


Case  Opensd  12/04/89 
WilhitaiinCase  01/18/90 
s  no 


SiMril  EntittM  AffactML  Undetermined 

Oovmimm  Lsvate  AffMtad:  Federal 

AddMonal  tntormatlon:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  widi 
tliis  action. 

Asmey  Coiilack  OwM  Gnao. 

Procurement  Analyst.  Department  of 
Defense.  OfBca  of  the  Secretary. 
Defense  Aoquisitiaa  Regulatoary  System, 
Room  3D138.  Pentagon.  Wasldngton,  DC 
20301-3082.  789  M7-7286 

Rm;0y90-AC40         

624.  PREFERENCE  FOR  COMMERCIAL 
ITEMS  (DAR  CASE  tMIS) 

Agency  Priority 

I  Auttiorlly:  PL  101-189,  Sec  824 

CFRCHalion:  48CFR210 

None 

:  Modify  the  DOD  FAR 
Supplement  to  comply  widi  the 
requirements  of  PL  101-1891  Sec  824, 
whidi  requires  Aat  the  Department  of 
Defense  dearly  reflect  a  preference  for 
use  of  commerdal  and  other 
nondevelopmental  items. 


Action 


Case  Opened 
s  no 


12/0  (/89 
07/1  »/90 


SmaH  EntttiM  Affacisd:  Undetermined 
I  AftactMfc  Fedwal 


coverage 


FRCNa 


llnfonnatii  MK 


This  is  a 
iction  for  which 
requirement.  There 
assodated  with 


AddMorari 

procurement-related 
there  is  a  statutory 
is  no  paperworic  biu^en 
this  action. 

AgMwy  Contact  oJen  Greoi. 

Procurement  Analyst  Department  of 
Defense.  Office  of  thi  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagc  a.  Washington.  DC 
20301-2082.  783  897-^ 

RIN:  07g0-AC42 


625.  THRESHOLDS, 
CASE  80-413D) 

Ugai  Authortty.  5 

2202 

CFR  Citation:  48CFft227 
Legal  Daadlina:  Nom 


»ART  227  (DAR 

use  301: 10  use 


:  Modify  thdDOD 
Siq>plement  to  elimin^< 
certain  thresholds  in 
result  of  a  study  on 
Logistics  Managemei 


Case  Opened 
Wrttidrawn  Case 
dosed  as  no 


coverage 


FAR 
te  or  increase 
'art  227  as  a 
t  iresholds  by 
Institute. 


FRCHe 


03/3  /89 
02/2  1/90 


Small  EfitWaa  AffacME  Undetermined 

Govamnwnt  Lovola  i  Iffactadb  Federal 

AddMonal  InfOrmalh  «i:  This  is  a 
procurement-related  i  ction  for  which 
there  is  no  statutory  equirement.  There 
is  no  paperwork  bun  en  assodated  with 
this  action. 

Aganqf  Cofilaefc  On  BB  Giean. 

Procurement  Analyst  Department  of 
Defense.  Office  of  th(  Secretary. 
Defense  Acquisition  1  Legulatory  System. 
RoOTi  3D139.  Pentagc  a.  Washjngton.  DC 
20301-3062.  Ttt  8*7.7486 

RIN:  0790-AC47 


626.  THRESHOLDS, 
CASE6M21) 


PAIT 


Lagal  Authority:  5USCt30l; 
2202 

CFR  Citation:  48  CFR  2^ 

iNone 


Abatract  Modify  the  DC  D  FAR 
Supplement  to  eliminate  or  increase 
certain  thresholds  in  Par  237  as  a 
result  of  a  study  on  threnolds  by 
Logistics  Management  Ii^titute 

Timatabla: 


237  (DAR 

1: 10  use 


Action 


55  FR  19070 


Case  Opened 
Final  Action  DAC 

88-14.  Item 

XIX. 
Final  Action 

Effective 

SmaH  EntMaa  Affected:  kjndetermined 
Government  Levela  Alf<  cted:  Federal 


03/31/81 
05/08/9( 


05/0e/9( 


Additional  biformation: 

procurement-related  actita 
there  is  no  statutory  requirement, 
is  no  paperworic  burden 
this  action. 


Agency  Contacfc  Owen 

Procurement  Analyst.  De|)artment  of 
Defense,  Office  of  the 
Defense  Acquisition  Regulatory 
Room  3D139,  Pentagon. 
20301-3062.  703  807'7266 

RIN:  07go-AC48 


PR  cue 


liisisa 
for  which 
There 
issodated  with 


Sreen, 


Secretary. 

System, 
WashingtcHi,  DC 


627.  •  BERRY  AMENDMENT,  PL  101- 
165.  SEC  9009  (DAR  CAK  69-320) 

Significance:  Agency  Ft  orify 

Legal  Authority:  PL  101 165,  Sec  9009 

CFR  Citation:  48  CFR  2^ 

Legal  Deadline:  None 

Abatracfc  Modify  the  D0k3 
Supplement  to  comply 
provisions  of  PL  101-165, 
which  states  that  DOD 
certain  items  not  produced 
United  States. 

Timetable: 


FAR 
die 
Sec  9009, 
not  buy 
in  the 


wth 


s  tall 


Action 


Case  Opened        01/18/90 
Final  Action  DAC  05/06/90 

88-14,  Ham 

XVII 
Final  Action  05/08/90 

Effective 


SmaH  EntWea  Affected: 


FRCita 


55  FR  19070 


4one 


FtOmui  HiMw  /  Vol  58.  No.  aOB  /  Monday.  Octpber  21.  HOP  /  Urtfitd  Ajeada 


41177 


Qovommont  Lovolt  Aftactod:  Federal 

AddMoiwI  InfornMOon:  This  is  a 
pracuremeat-ielated  action  for  which 
there  is  a  statutoty  raqidreaeaL  Then 
is  no  paperwork  burden  associated  with 
this  action. 


AgonqfConlMt:)      . 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  SDlie,  Ptm*a§aa,  Washtegton,  DC 
20301^3fN2.  7n  «B7-7aH 

RIN;  0790-AC55 

628.  •  SUPERCOMPUTER 
RESTIMCnONS,  PL  101-1«^  SEC  fiCMS 
(DAR  CASE  99-922) 

Significance:  Agency  Priority 

Lagal  Authority:  PL  101-165.  Sec  9045 

CFR  Citation:  48CFR22S 

l.«gal  Deadline:  None 

Abetract  Modify  the  DOD  FAR 
Sui^lement  to  coB:q)ly  with  the 
provisions  of  PL  101-165,  Sec  B045, 
which  prohibits  the  use  of  FYQO  fiuids 
for  the  purchase  of  supercomputers  not 
made  in  the  United  States. 

Timetable: 


Aeflen 


f»ate 


FROHe 


Case  opened         01/18/90 

Final  Action  OAC  05/0B/90    55  FR  19070 

88-14,  Item  XV 
Final  Action  05/06/90 

Effective 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  Federal 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  whidi 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  (he  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3Dl3g,  Pentagon,  Washington  DC 
20301-3062,  709 187-7266 

RIN;079I»-AC56 

629.  •  NIGHT  VISION  TUBES.  PL  101- 
165,  SEC  9069  PAR  CASE  89-326) 

SignMcanee:  Agency  Priorfty 


Legal  AuSwiWy.  PL  101-165.  Sec  9069 

CFR  Citation:  48  CFR  225 

LagalOaadMwNoBe 

Abatrad:  Modify  the  DOD  FAR 
Supplement  to  oonp^  with  die 
provieioM  of  FL 101-186.  Sec  9068. 

which  prohibits  use  of  FY90  6mds  tot 
the  purchase  of  second  or  third 
generation  ni^t  vision  intensifier  tubes 
and  devices. 


Actton 


FRCNa 


Case  Opened       01/18/90 

Final  Action  DAC  05/06/90    55  FR  19070 

88-14.  Item 

XIV 

Sman  Entitiee  Affected:  None 

Govafwnaiil  Layali  Affected:  Federal 

Additional  Information.  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Graen, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7a66 

RIN:  07ga-AC57 

630.«IIULT1BEAM  SONAR  MAPPINQ 
SYSTEMS,  PL  101-165,  SEC  9073(DAR 
CASE  89-327) 

Significance:  Agency  Priority 

Legal  Authority:  PL  lOl-ies,  Sec  9073 

CFR  Citation:  48  CFR  225 

Legal  Dea<ffine:  None 

Abetract  Modify  Oie  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-165,  Sec  9073, 
which  prohibits  use  of  FY90  funds  for 
the  purchase  of  Multibeam  Sonar 
Mapping  Systems  not  made  in  the 
United  Slates. 


Action 


FROte 


Case  Opened        01/18/00 

Final  Aoion  OAC  05/06/90    55  FR  19070 

66-14,  Nam  V 
Fmal  Acion  05/06/90 

Effectiwa 


None 
Qovamment  Levala  Affeded:  Federal 


:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requhvment  There 
is  no  paperworic  burden 
this  action. 


ProGuretnent  Aaalyat.  Departaient  of 
Deienae.  Office  of  die  Secretaiy, 
Defense  Acquisition  Regulataty  System. 
Room  SDiaa  Featalon.  Washington.  DC 
20301-3062,  791 887.7188 

RIN:  0790-AC5e 

63L«ALASKA4IAWAII 
EMPLOYMENT,  PL  160-970,  SEC 
3(BX1)(0AR  CASE  69-32  9) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-370,  Sec  3(bNl) 

CFRCttaOOR:  48  CFR  225 


Legal  Oeadkw:  None 

Abetract  Modify  the  DCNS  FAR 
Supplement  to  oompfy  with  die 
provisions  of  H.  100-370,  Sec  3(b)(1) 
which  states  that  residents  of  Alaska 
and  Hawaii  must  be  used  to  perform 
contracts  in  Alaska  and  Hawaii 

Timetable: 


Case  Opened        01/18/90 

Final  AC6m  OAC  05/06/90    55  FR  19070 

88-14,  Item 

XXV 
Fmal  Action  05/06/90 

ETfective 

SmaH  Entitiee  Affected:  None 

Government  Leveia  Affected:  Federal 

AddMonal  information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutoiy  requb«ment.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  798  887-7a88 

RIN:  0790-ACS9 
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OF  DEFENSE  (DOO) 
Of  ttw  Aniiy  (DOA) 


•93.  THE  ARMY  QENERAL 
COUNSEL'S  HONORS  PROORAM 

Ugri  AullWflly:  10  USC  302;  lO  USC 
3005 


CFR  Cmrtloic 


32CFR585 
None 


:  Army  Gmeral  Counsel's 
Hooon  nrogram.  To  recruit  hi^ily 
qualified  ■ttomey*  to  fiU  vacancies  in 
Uie  Army  General  Counsel's  Office.  The 
document  exjdains  the  methods  of 
appUcatiim  sod  the  requirements  and 
procedures  for  the  appointment  to  that 
office. 


FR  CNe 


no     oe/24/90 
farthef  acMon 
is  wpedsd. 

ShmI  EnttHM  AffMtod.  None 

QovefTMiMiil  Liveto  AffMtod:  None 

AfldRloiMl  Nifoniwllon!  Paperwork 
Reduction  Act  Impact  •  None. 

htemational  l^de  Impact  -  None. 

AQMiqf  Coiitoet  |olm  PavUck. 
Department  of  Defense,  Department  of 
die  Army.  Office  of  the  Army  General 
Counsel  718  MMBK 

;070Z-AAOO 


•3S.  AIRFIELO  CERTIFICATKNI  AND 
USE  OF  ARMY  AIRFIELOS  BY  OTHER 
THAN  US.  DEPARTMENT  OF 
DEFENSE  AIRCRAFT 

U9M  Auttwrtly:  PL  85-720;  PL  97-248; 
PL  91-258 

CFRCttaHon:  Not  yet  determined 

■nKNone 

:  describes  responsibilities 
and  procedures  with  re^ml  to  use  of 
VS.  Army  airfields  by  other  than  DoD. 


m  CNe 


WNhdrawn  -  no     €0/24/90 


I  EiNMw  AffMtod:  None 

BtodsNone 

:Paperwori( 
Reduction  Act  Impact  •  None. 

International  Tnde  Impact  •  None. 

AoMiey  Contoefc  Robert  C  Cole. 

Department  of  Defense.  Oqiertment  of 
the  Army,  U.S.  Army  Air  Traffic 


634.REQULA' 
MILITARY 
FROHWITEOA 
BRAQCNC 

Legal  Auttwrity: 

CFRCKallon:  32 


CoiiDlttod  Actions 


Control  Activity,  A^nautical  Service 
Office,  202  272-77I 

RIN:  0702-AA02 


AFFECTING 
ATIONS: 

lESATFORT 

USC  3012 


Abalraet  This  regtlation  establishes 
the  criteria  for  enfi  rcement  of  certain 
State  laws  and  ins  illation  rules 
pertaining  to  drivii  {  offenses  and 
hunting  and  fishing  privileges  on  the 
Fort  Bragg  installai  on.  This  regulation 


provides  guidance 


in  motor  vehicle 


offenses  and  the  re  ]uirements  to  obtain 
hunting  and  fishing  privileges  for 


anyone  (military  01 


on,  visiting,  or  trav  iling  through  the 
above  reservation. 


Aclloo 


wit  I 


Agancy  coniacc 

Liaison  Officer 
Register,  Departmefit 
Department  of  the 
AOQZ-PGR, 
0302.703  325-8297 

RIN:  0702-AA17 


Alexa  idria, 


civilian]  employed 


FRCIte 


WNhdnnvn  -  no     08r24/90 
further  action 
is  expected. 

Smal  Entitiaa  Aff^etod:  Undetermined 

uovamnwni  Lavap  AnacMfl: 
Undetermined 


]tbni 


O.  Roach,  Army 
the  Federal 
of  Defense, 
Vrmy,  HQDA. 
VA  22331- 


635.  AR  27-20  CU  IMS  ON  BEHALF  OF 
THE  UNITED  STA1  E8 

Legal  Authority:  1 )  USC  3012;  42  USC 
2851  to  2053 

CFRCttaHon:  32 (PR 537 

N(ne 

change  of  the  Army 
regulatory  provisio  is  controlling  the 


This  is  a 


processing  and  sei 
administrative  dai 
the  Army.  This  chi 
parties  of  the 
processing  and  se' 


administrative  clai  as  by  the  Aimy. 


lement  of 
I  filed  in  behalf  of 
I  will  inform  tiiird 
iures  controlling  the 
lement  of  these 


Action 


NPRIM 

NPRM  Comment 

Period  End 
Withdrawn 


10/27/  99 
11/27/ BO 


FRCNe 


54  FR  43914 
54  FR  43914 


03/27/90 

SmaR  EntHlaa  Affoetai:  Bushiesses 

QovaiiNiiaiil  Lavala  Affactad: 
Undetermined 

I  Kem  eui 


Aganey  Contact 

Alternate  Army  Uaisoi  i 
the  Federal  Register, 
Defense,  Department 
Commander.  U.S.  Arm  ' 
and  Printing  Commanc 
PGR.  Alexandria.  VA 
3254287 

RIN:  0702-AA19 


L  Denton. 

Officer  With 
Department  of 
the  Army. 
Publications 
ATTN:ASQZ- 
2331-0302.703 


636.  AR  27-20  CLAIMS  AGAINST  THE 
UNITED  STATES 


Lagal  Authority:  10 

2733: 10  USC  2734: 10 
2737: 10  USC  3012;  10 
10  USC  4808;  28  USC 
28  USC  2407:  28  USC 

CFRCttation:  32CFR 

None 


2J71: 
536 


Abalraet  This  is  a  chi  nge  of  the  Army 
regulatory  provisions  c  ontrolling  the 
processing  and  settien  ent  of 
administrative  claims  aled  against  the 
Army.  This  change  wil  i  inform  third 
parties  of  the  procedui  »  currentiy 
controlling  the  process  ng  and 
settiement  of  these  adfiinistrative 
claims  by  the  Aimy. 


ViC 


939: 10  USC 
rSC  2736: 10  USC 
rSC  4801  to  4804: 
28  USC  2401: 
32  USC  715 


1)46; 


Action 


10/27i  89 


03/27i90 


NPRM 

NPRIM  Comment    1 1  /27i|89 

Period  End 
will  Hs  awn 

SmaN  Entitiaa  Affactad:  Businesses 

Govammant  Lavala  Affactad: 
Undetermined 

Kem  edi 


Aganey  Contact: 

Alternate  Army  Liaiso^ 
the  Federal  Raster. 
Defense.  Department 
C(mimander.  U.S.  Arm  r 
and  Printing  Commanc , 
PGR.  Alexandria.  VA 


RIN:  0702-AA20 


FROte 


54  FR  43892 
54  FR  43892 


L  Denton. 
Officer  Witii 
Efepartment  of 
f  the  Army. 
Publications 
ATTN:ASQZ- 
2331-0302,703 
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637.  AR  27-40  UT1QA110N 

Ugal  Authority:  31 USC  71;  42  U9C 
2651402853 

CFROtMlMi:  Stent 516 


None 

Abstract:  This  is  ■  totel  revision  of  32 
CFR  Part  516  whidi  «viU  bring  it  in  line 
with  changes  promulgated  in  Army 
ReguIatieB  27-4S.  U^tira.  This 
regidatkn  prescribes  pdicy  and 
prooedares  for  &e  representalioo  of  the 
Department  of  the  Anny  and  its 
personnel  in  civilian  court  proceedings; 
litigation  under  the  Federal  Claims 
CoHeotion  Act  31 USC  71,  the  Federal 
Metfical  Care  Recovery  Act,  42  USC 
2651  to  2653,  and  other  authorities; 
prosecution  of  offenses  committed  on 
military  installatioBs:  and  the  release  of 
information  and  «|^acance  of 
witnesses  in  criminal  and  civil  court 
actions. 


Action 


Date 


FRCNe 


Final  Action 

Final  Action 

E«tective 


t)3/20/90 
04/19/90 


55  fR  YO3S0 
55  FR  10350 


Small  EKMaa  AWaclad.  Uadetenaiaed 

QovammanlLavite  Affacftad:  Local 

State,  Federal 


A^ancy  Ooalaol:  Kaaaelh  L.  i 
Alternate  Army  Liaison  Officer  with  the 
Federal  Register.  Department  of 
Defense.  Department  of  the  Army. 
Coaanumkr,  U.S.  Army  Publications 
and  Printing  Command.  ATTN:  ASQZ- 
PGR.  Alexandria.  VA  22331-0302.  7DS 
32S'6297 

RIW;  0702-AA21 

638.  •  AR  210-1  •  PRIVATE 
ORQAMZATIONS  ON  OEMRTMENT 
OF  THE  ARMY  INSTALLATIONS 

Lagal  AuttMrlty:  lO  USC  3102 

CFR  Citation:  32  CFR  556 


:None 

Al»atract  lliis  is  a  revisitm  to  32  CFR 
Part  556  dated  1  ^lly  1988  and  to  Army 
Regulation  210-1, 15  July  1981  md  Anny 
Regulation  1-210. 15  Jaouaiy  1972.  This 
revision  provides  policy  and  procedures 
for  aoAorization  and  operation  of 
private  organizations  on  Army 


instafiattoas  and  eats  policy  for  official 
participation  by  Department  of  the 
Army  agencies,  commands,  and 
personnel  in  activities  of  private 
organizations  operating  on-  and  off- 
post. 


Action 


FRCNe 


NPRIM 

NPRM  ConNnsnt 

Period  End 
Fnal  Action 
Final  Action 


06/29/90 
07/29/90 

07/30/90 
07/30/90 


55  FR  t710« 
55  FR  27104 

55  FR  32243 
55  FR  32243 


SmaH  EfilRMa  Affaotatf:  Organizatiotts 

iNone 


Ajancy  Contact:  Tncy  Keanody, 

Department  of  Defense.  Dqiartment  of 
the  Army.  U.S.  Anay  Coauauaity  and 
Family  Support  Center.  ATTN:  CFSC- 
AE-P,  Alexandria.  VA  22831-0607.  Tit. 
325-8370 

RIN:  0702-AA22 


DEPARTMENT  OF  DEFENSE  (DOD) 
US.  Anny  Corps  of  Engin— f»  (COE) 


639.  REOtlLATORT  PROGRAMS  OF 
THE  CORPS  OF  CNOINEERS,  PART 
325,  APPENDIX  D-ENDANQEREO 
SPEaES  COUNTERPART 
REGULATIONS 

Lagal  Authority:  33  USC  401;  33  USC 
403:  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325.  App  D 

Lagal  Daadfoa:  None 

Abatract  Procedures  for  the  protection 
of  endangered  species  in  the  regulatoiy 
program  of  the  Corps  of  Engineers. 
Because  of  the  iocreesed  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource 


„  ,  ne  Corps  ideiilineu  a  need  to 

provide  more  definitive  guidance  on 
implementing  (he  Kndangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  wiUi  die 
Department  <d  interior.  The  regulations 
will  basically  bring  together  various 
guidance  used  in  ti^e  past  by  both  the 
Corps  and  DOL  The  regulations  will 
include  guidance  on  how  the  ESA 
Amendments  impact  applicants  for 
Fedei  al  pei'iiuls. 


FRCNe 


Next  Action  Undetartnined 
SiNal  EaMlaa  Alsadads  None 
Qovanwiant  Lavala  Affactad:  None 

A^dm^atf  JirfMfli^l^a!  Nn  aeluululA  at 

(ns  time. 

Agancy  Contact  ZaU  Sleevet,  CUet 
Technical  SectioB.  Department  of 
Defense.  U.S.  Army  Corps  of  Engineers. 
Washington.  DC  20314-lOOa  ATTN: 

CECW-OR.  aaz  rs-i78i 

RIN:  0710-AA17 


DEPARTIIENT  OF 
US.  Amqr  Corns  of 


<DOD) 
(OOE) 


640.  NATIONWIDE  PERMIT  PROGRAM 

SIgnlllcanoa:  Regulatory  Frosram 

Lagal  Authority:  33  USC  401;  33  USC 
403:  33  USC  1344:  33  USC  1413 

CFR  Citation:  33  CFR  330 


RNone 

Abairact:  Titc  Corps  mtends  to  propose 
revisions  to  S3  CFK  330.  The  intent  of 
the  proposed  revisions  wfll  be  to 
simplify  and  clarify  the  nationwide 


permit  program  of  tfie  Coips.  The 
nationwide  permit  program  is  designed 
to  authorize  projects  that  have  minimal 
impacts  with  litUe  or  no  paperwork  or 
delay.  Section  330  of  the  regulation  has 
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become  so  complex  that  this  goal  is  no 
longer  being  met 


Propot  md  Rule  Stage 


FRCIta 


NPRM 

12/00/90 

02/00/91 

Pwiod  End 

Finn  Action 

07/00/91 

nntf  AcNon 

06/00/91 

Effwiive 

General  determine  1  that  the  fee 
amounts  had  not  b  sen  changed  for  a 
significant  time.  Tl  e  regulation  change 
will  also  restructui  e  the  fees  from 
"permit  fees"  to  nonrefundable 
application  fees. 

TInwtablK 


AcHon 


SmM  EfiHHM  Attacted:  None 

GovwmiMnt  Lcvds  Aftactetf.  None 

Agtncy  Conlael:  Sam  CoDinaoo.  Chief. 
Regulations  Section.  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers, 
Washington.  DC  20314-lOOa  ATTN: 
CBCW-OR.  an  272-OIN 

RIN:  0710-AA20 

Ml.  PART  32S,  PROCESSmG 
DEPARTMENT  OF  THE  ARMY 
PERMITS 


NPRM 

NPRM  Cofranent 

Period  End 
Rnal  Action 
Final  Action 

Effective 


Data 


FRCIte 


1(  ^00/90 
12  ^00/90 

O:  ^00/91 
O'  /00/91 


CFR  Citation:  33  CFR  326.7 

Legal  DaadNna:  None 

Alwtract  The  regulati  m  provides  the 
procedures  for  assessi  ig  Class  II 
administrative  penaltii  la  for  violations 
of  the  conditions  and  I  imitations 
contained  in  permits  ii  sued  by  the 
Corps  of  Engineers  pui  suant  to  section 
404  of  the  Clean  Wate  >  Act.  Clean 
Water  Act  Class  II  ad  ninistrative 
penalties  may  not  exo  led  $10,000  per 
day,  and  may  not  exceed  a  maximum  of 
$125,000. 

TlmataMa: 


Afftctad: 


Businesses, 
ions. 


Agency  Priority 

Lagal  AuHwrfty:  33  USC  401  et  seq:  33 
DSC  1344;  33  USC  1413 

CFRCttaHon:  33  CFR  32S.l(f) 

:None 


ainaN  cnuuaa 

Governmental  Juri^dict 
Organizations 

QovamnMnt  Lavfl|a  Affactad:  Local, 
State,  Federal 

Piil>Nc  Compliance  Coat  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$1,000,000:  Base  Y^ar  for  Dollar 
Estimates:  1989 


Action 


NPRM 

NPRM  Comment 

Period  End 
Rnal  /Sction 
Rnal  Action 

Effective 


12/00  90 
02/00  91 

04/00  91 
05/00  91 


Saetore  Affactad: 


Affactt± 


b  Businesses. 
Ions, 


All 


:  This  regulation  will  provide 
for  an  increase  in  the  fees  charged  by 
the  Corps  of  Engineers  for  Department 
of  the  Army  permits  issued  pursuant  to 
section  10  of  the  River  and  Harbor  Act 
of  1880,  section  404  of  the  Qean  Water 
Act.  and  section  103  of  the  Marine 
Protection  Research  and  Sanctuaries 
Act.  This  action  is  being  taken  after  an 
evaluation  of  the  current  fee  structure 
by  the  Department  of  Defense  Inspector 


Agancy  Contacfc  ]  ick  T.  Chowning. 
Chief,  Program  Sec  tion.  Regulatory 
Branch,  Departmei  t  of  Defense,  U.S. 
Army  Corps  of  Enj  ineers,  20 
Massachusetts  Av  nue,  NW., 
Washington,  DC  24314-1000,  202  272- 
1781 

RIN:  0710-AA23 


642.  PART  326,  ENFORCEMENT; 

CLASS  11 

PENALTIES 


ADMINK  TRATIVE 


SignMcanca:  Agency 
Lagal  Authority: 


DEPARTMENT  OF 
UAArmyConw  of 


(DOO) 
(COE) 


643L  •  SHORELME  MANAGEMENT 
FEES  AT  CIVIL  WORKS  PROJECTS 
Lagal  Auttioflly:  i6USC460d 
CFROMion:  36CFR327 


private  exclusive  i  se  privileges.  The 


proposed  revision 


of  shoreline  mana]  ement  permits  to 


iNone 

:  The  Corps  intends  to  propose 
a  revision  to  36  CFR  327.  The  intent  of 
the  propoeed  revision  is  to  supersede 
the  Shoreline  Management  Fee 
Schedule  set  forth  in  the  Lakeshore 
Management  Regulation  dated 
December  13, 1974.  Shoreline 
management  fees  are  chaiged  to 
individuals  receiving  permits  for  minor 


current  and  future 
action  is  necessar; 


Federal  Govemme  it  to  recover  a 


greater  portion  of 


Smalt  Entitiaa 

Governmental  Jurisdic^J 
Organizations 

Qovammant  Lavala  ii|nactad:  Local, 
State,  Federal 

C^tfc 


13 


Priority 
USC  1319(g) 


Puttiic  Complianca 

$1,000,000;  Yearly  Rec^ng 
$3,000,000;  Base  Year 
Estimates:  1989 

Saetora  Affactad:  Al 

Agancy  Contact  Jack  T 

Chief,  Program  Sectioi 
Branch,  Department  o 
Army  Corps  of  Engine  !rs, 
Massachusetts  Avenw 
Washington,  DC  20314-1000, 
1781 

RIN:  0710-AA25 


vill  increase  the  cost 


Action 


)ermit  holders.  This 
to  enable  the 


FRCHe 


Initial  Cost: 
Cost: 
or  Dollar 


'.  Chowning. 
,  Regulatory 
Defense,  U.S. 

,20 
,NW.. 

I,  202  272- 


Fnal  Rula  Stag* 


FRCIta 


lie  actual  cost  of 


issuing  shoreline  n  anagement  permits. 


AcUon 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


DM* 


FRCHe 


01  MO/90 
01  /24/90 


02  ^00/91 


55  FR  32644 
55  FR  32644 


Rnal  Action  03/00^91 

Effective 

SmaU  Entitiaa  Aff actii±  None 

QovarnmanI  Lavala  A  Nactad:  None 

Agancy  Contact  Geoi  ge  E.  Tabb,  Jr., 

Chief,  Land  Managemi  nt  Section, 
Department  of  Defen8( ,  U.S.  Army 
Corps  of  Engineers.  A'  TN:  CECW-ON, 
Washington.  DC  203l4l000. 262  272- 
0847 

RIN:  0710-AA27 
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DEPARTMENT  OF  DEFENSE  (DOD) 
US.  Army  Corp«  of  Engin— r»  (COE) 


644.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS.  PART 
325,  APP.  C,  HISTORIC  PROPERTIES 

Legal  Authority:  33  USC  401:  33  USC 
1344;  33  USC  1413 

CFR  Citation:  33  CFR  325,  App  C 

Legal  Deadlln«  None 

Abstract  Procedure  for  protection  of 
historic  properties  and  compliance  with 
Sections  106  and  110(f)  of  the  National 
Historic  Preservation  Act. 


Action 


FRCIts 


NPRM  05/04/84  49  FR  19036 

NPRM  Comment  06/04/84  49  FR  19036 

Period  End 

Pinal  Action  06/29/90  55  FR  27000 

Final  Action  07/30/90  55  FR  27000 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  AffecteCb  None 

Sectors  Affscted:  None 

Adifltionai  Information:  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc..  required  of 
government  at  all  levels,  business  and 


citizens  will  be  reduced  by  the  revised 
procedures. 

Small  Business  Impact  •  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Impact  •  None. 

Agency  Contact  Sam  CoUinson.  Chief, 
Regulations  Section,  Department  of 
Defense.  U.S.  Army  Corps  of  Engineers, 
Washington,  DC  20314-1000.  ATTN: 
CECW-OR,  202  272^99 

RIN:  0710-AA12 

645.  •  PROCESSING  OF 
DEPARTMENT  OF  THE  ARMY 
PERMITS:  PROCEDURES  FOR  THE 
PROTECTION  OF  HISTORIC 
PROPERTIES 

Legal  Authority:  16  USC  460 

CFR  Citation:  33  CFR  325 

Legal  DeadlirM:  None 

Abstract  This  regulation  establishes 
the  procedures  to  be  followed  by  the 
U.S.  Army  Corps  of  Engineers  (Corps) 
in  its  regulatory  program  in  order  to 


DEPARTMENT  OF  DEFENSE  (DOD) 
D»partm«rt  of  the  Navy  (NAVY) 


646.  PROCEDURES  FOR 
IMPLEMENTING  THE  PROCEDURAL 
PROVISIONS  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Legal  Authority:  5  USC  301;  42  USC 
4321  to  4361;  40  CFR  1500  to  1508 

CFR  Citation:  32  CFR  775 


KNone 

Abstract  To  supplement  Department  of 
Defense  (DoD)  relations  by  providing 
policy  and  assigning  responsibilities  to 
the  Navy  and  Marine  Corps  for 
implementing  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA). 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  |.  Peeling, 

Office  of  the  Deputy  Chief  of  Naval 
Operations  (Logistics).  Department  of 
Defense.  Department  of  the  Navy.  200 
Stovall  St,  Room  10N67.  Alexandria. 
VA  22332-2300,  703  S25-7S44 

RIN:  0703-AA31 


647.  •  AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBLIC 


Adton 


FROte 


NPRM  09/05/89    54  FR  36818 

NPRM  Comment  10/05/89    54  FR  36818 

Period  End 

Final  Action  10/00/90 

SmaN  Entitles  Affected:  None 


Authority:  5  USC  552;  5  USC  301 

CFR  Citation:  32  CFR  701 

l.egal  Deadlne:  None 

Abetract  Amends  32  CFR  Part  701,  to 
comport  with  DOD  Regulation  5400.7R 
on  the  time  limit  to  administratively 
appeal  an  initial  denial  of  a  Freedom  of 
Information  Act  request. 


vompwiMi  ncuow 


comply  with  the  National  Historic 
Preservation  Act  (NHPA),  as  amended, 
and  other  laws  dealing  with  historic 
properties.  This  regulation  provides  for 
full  consideration  of  impacts  upon 
historic  properties. 


mCNe 


Final  Action 

Fmal  Action 

Effective 


06/29/90    55  FR  27000 
07/30/90    55  FR  27821 


SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sam  CoHliwon.  Chief. 
Regulatory  Branch.  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers. 
ATTN:  Regulatory  Branch.  Washington. 
DC  20314-1000,  202  272-1782 

RIN:  0710-AA28 


Final  Rule  Stagt 


Timetable: 


Action 


FRCNe 


04/05/90  55  FR  12638 
04/05/90  55  FR  12638 
05/07/90    56  FR  12638 


Interim  Fmal 

Rule 
Interim  Fmal 

Rule  Effective 
Interim  Fmal 

Rule  Comment 

Period  End 
Final  Action  00/00/00 

SmaH  Entniee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Owen  AiHwi, 

Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  OP-09B3a  Room  5ES21. 
Pentagon.  Washington.  DC  20350-200a 
70S6e7-1450 

RIN:  0703-AA33  

646.  •  ADJUSTMENTS  TO  PRICCS 
UNDER  SHIPBUILDING  CONTRACTS 

Legal  Authority:  lo  USC  2405 

CFRCttaHon:  48  CFR  52 

None 


I  Vol.  55.  No.  269  7  Ml  nday.  October  29,  1990  /  Unffied  Ageni!  a 


Abrtiact  The  ptqpoud  rale  diefines  the 
teradnotqgy  of  10  USC  IMS  and 
promidgates  a  aolidtation  psovision  and 
contract  clause  on  priee  ad^uatments  to 
thipbuildiBg  contracts. 


AcUOII 


m  CRe 


Conrmant 
PMod  Em 
Fmal  Action 

SnMNEntttiM 


081  27/40    5S  fR  33S41 


11^00/00 


11/18/89  54  FR  47888 

NPHW  Comment  VBtMSnO  55  FR  3806 

Period  End 

rtf>RM  (»/29/90  55  FR  26708 


DEPARTMENT  OF  DEFENSE  <DOC^ 


Ugri  Auttwrlly:  5  USC  am;  lO  USC 
5013: 10  USC  5148;  10  USC  7821  to  7623; 
32  CFR  700.206;  32  CFR  700.1202 

CFRCilaliOK  32  CFR  752 

None 

;  To  revise  Department  of  the 
Navy's  Admiralty  Claims  Regulations. 
Revision  reflects  changes  by  the 
Secrttaiy  of  the  Navy  to  the  Hi»li»gaHpii 


Filial  Rdlv  Stag* 


Oat* 


FR 


Aff«:tMl: 


Nooe 

AftoctMfcNone 

llusisa 
actioa  far  wfaidi 
There 


is  no  paperworic  bivdef  aaeociated  iwHh 
this  actifls. 

Agoooy  Contact:  Rkhird  A.  Moya. 
Department  of  Defense  Oepartnent  at 
the  Navy,  Office  of  the  Assistant 
Secretary  of  flie  Navy  ■BteseawJi, 
Development  and  Ao^  iiitieB| 
Washington,  DC  20350f  000.  703 
8395 

RIN:«703-AA84 


atatnlaiiy  lequiMnienA. 


vom  nvna  nuiiuiis 


of  authority  to  oom  amnke  Aod  settle 
admiralty  claims  ai  d  correctionB  of 
statutory  citations  j  nd  other  matters 
and  is  intended  to  i  pdate  and  clarify 
these  agency  procei  ixal  rales  far  better 
tmderstanding  by  tde  pablia 


None 


SiMffi  EfnHWS  ATfOCtW  1 1 
Government  Levels  A  fected:  Nmie 
Capiff. 


Fmal  Action 

Effective 

Final  Action 


DEPARTMENT  OF  DEFENSE  (DOD) 
Dtpihiiwu  of  ttw  Air  Forw  (AF) 


^AFFMNB  POLICIES  AMD 

phocedimes  (Are  ifiKi) 

Logel  Aulhomy:  lo  USC  8013 
CreCtaOon:  32CFR8S7 


Abalraek  Describes  Air  Force  PntAc 
Affaire  program  and  how  public  affairs 
resouraes  are  to  be  managed  to 
effectively  nadi  p«Mc  ifcira  goals. 


(hefi 


mciie 


Agency  Coutoct; 

Department  of  Defense 
the  Navy.  Office  of 
General,  200  Stovidi 
VA  22332-2400,  »I3 

RIIII:«7»rAA82 


03i  23/90 

04i  02/90    55  FR  12173 


651.  AIR  FORCE  VI  SUAL 
INFOnMAnON  tW  11MS4AHI  7M-8I) 


Legal  Authority: 
CFROKaMMK  32 


II 


C  H 


':  No  le 

Abetract  Establishes 
management  of  the 
information  docum^tation 
Establishes  poUcy 
disseminatian  aad 
visual  tefiomaHan 

TlwietaWe. 


policy  for  the 
^  Force  visual 
program. 
tlw  icleaae, 
bef  AkFoice 
^latariak. 


BM* 


None 

Agency  Conlaet  Mai.  Maitaos, 
Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF  (SAP/PAR). 
WaahiagUHb  DC  UMl  91 

RM:  UTVl-AAlS 


iflun/90 


SmaN  EntMee 
Qovemment  Level 


Departneot  4af 
theAirForae.HQ 
Waahii^toa.  DC 

RIN:  0701-AA28 


USC  8013 


Department  of 
udge  Advocate 
Alexaadda. 


St  eat 
325  87M 


PlWpM  9Q  RlN8  SI8S9 


FROMe 


652.  AIR  FORCE  PRIU  iCY  ACT 
PROGRAM  4AFRU46 

Legal  Autbon^  5  US  :522a 

CFR  CHiHiB    S2CFRiaeb 

Legal  DeaciHne:J9oBe 

Abstract  Establishes  Mr  Fane  poSotes 
and  procedures  for  imp  ementieg 
Privacy  Act  requiremei  ts  f 

finfrgTinrdiHg.  ntalntnin  gg, 

accessing,  wingnHiog,  ^  td 
personal  iitfonnationlcf  ptby 
Department  af  &e  Air 
Act  systems  (JxecoEda 

Timetable: 


I  None 


Action 


None 


DepartneBtof 
IISAF/SCV. 
aO  39.  9«8  4864810 


NPRM 


02/00/1 M 


fbrceBectiqgi 
using, 
disseminafing 
'    the 
'orce  ki  Rdvaqr 


FR  CRe 


None 


None 

Agency  Contaefc  AimelW.  Tumt,  Air 

Force  Access  Prograaaa  Manager, 
Department  of  Defense,  Dciparteent  ef 
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DOD-AF 


the  Air  Force.  SAF/AAIA.  Washington, 
DC  20330-1000.  703  607-3481 

RIN;  0701-AA30 

653.  AIR  FORCE  FREEDOM  OF 
INFORMATION  ACT  PROGRAM  (AFR 
12-30) 

Legal  Authority:  5USCS52 

CFR  Citation:  32CFR80e 

Legal  DeadNne:  None 

Atotraefc  Establishes  Air  Force  policies 
and  procedures  for  implementing  the 
Freedom  of  Information  Act  (FOIA)  and 
explains  how  the  public  may  get  copies 
of  Air  Force  records  under  the  FOIA. 

Timetable: 


Action 


FRCHe 


NPRM  01/00/91 

Small  EntMee  Affected:  None 


Qovemment  Levele  Affected:  None 

Agency  Contact  Anne  W.  Turner.  Air 
Force  Access  Programs  Manager. 
Department  of  Defense.  Department  of 
the  Air  Force.  SAF/AAIA.  Washington. 
DC  20330-1000.  70S  0B7-9491 

RIN;  0701-AA31 

654.  •  MAKING  MILITARY 
PERSONNEL,  EMPLOYEES,  AND 
DEPENDENTS  AVAILABLE  TO 
aVIUAN  AUTHORITIES  FOR  TRIAL 
(AFR  111-11) 

Legal  Authority:  10  USC  814;  lo  USC 
8013;  PL  100450  Sec  721(a) 

CFR  Citation:  32  CFR  884 

Legal  Deadline:  None 

Abetrack  Sets  forth  authority,  policy, 
and  procedures  for  making  Air  Force 
military  and  civilian  personnel  and 
dependents  available  to  U.S.  civil 


Propo— d  Rulo  Stage 


authorities  for  trial  or  other  specified 
court  appearances. 


Action 


FRCIla 


NPRM 


12/00/90 


Smai  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Capt  Kffittenneyw. 
Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF/JAJM,  Bldg. 
5083.  Boiling  AFB.  Washington.  DC 
20332-0128.  202  7B7-1530 

RIN:  0701-AA32 


DEPARTMENT  OF  DEFENSE  (DOO) 
Dopartmont  of  tho  Air  Force  (AF) 


655.  SCHEDULE  OF  FEES  FOR 
COPYING,  CERTIFYING,  AND 
SEARCHING  RECORDS  AND  OTHER 
DOCUMENTARY  MATERIAL  (AFR  12- 
32) 

Legal  Authority:  31USC0701 
CFR  Citation:  32  CFR  813 


:  None 

Alwtract  Provides  a  schedule  of  fees 
for  services  related  to  copying, 
certifying,  and  searching  records  and 


other  documentary  material  requested 
by  the  public. 


Action 


Data 


FR  Cite 


Final  Action  05/21/90    55  FR  20787 

FlnalAcBon  06/20/90    55  FR  20787 

Effactivs 

SmaR  EntRiea  Affected:  None 

Qoverranent  Levels  Affected:  None 


CompletMl  Actions 


Agency  Contact  Anne  W.  Turner.  Air 

Force  Access  Programs  Manager. 
Department  of  Defense.  Department  of 
the  Air  Force,  SAF/AAIA.  Washington. 
DC  20330-1000.  703  607-3491 

RIN:  0701-AA29 

[FR  Doc.  90-21449  Filed  10-2M0: 845  ua] 
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DEPARTMEIIT  OF  EDUCATION  (ED) 


DEMRTMENT  OF  EDUCATION 

OMoo  off  tlw  Seofslwy 

MCFRSuMMMAandB 

wiMMQ  MganoB  or  rooerai  noguMOons 


to  iMoe  and  (2)  cu^ntly 
regulatioiu  that 
agenda  includes 
proposed  rulemakijig 
being  drafted  and 
regulations. 


effective   . 
under  review.  The 

notices  of 

(NniMs)  currently 
lending  final 


r:  Office  of  the  Secretaiy. 
Educatioo. 


!  Pubbcation  of  the  semiannual 
jigenda  of  Federal  regulations. 


n  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  in  acccmlance  with 
guidance  issued  by  the  Office  of 
Management  and  Budget  (OMB)  issued 
under  the  authority  of  section  6(b)  of 
Executive  Order  12291  (Federal 
Regulations).  The  purpose  of  the  agenda 
is  to  encourage  more  efiective  public 
participation  in  the  regulatory  process 
hv  givtag  the  public  eariy  information 
about  pending  regulatory  activities. 


Under  the  autho^ty 
Order  12291.  OMB 
prescribing  the  coritent 
the  Unified  Agend 
Regulations.  The  I  lified 
issued  semiannual  y 
succeeding  12  moi^s 
publication. 


r  gul 


t  e 


JmONCONTilCTt 

Questions  or  comments  related  to 
ipedfic  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C 
Depew.  Acting  Director.  Division  of 
Regulations  Management  C^ce  of  the 
General  Counsel  Dei>artment  of 
Education.  Room  2131,  FOBS,  400 
Maryland  Avenue  SW.,  Washingtmi.  DC 
20202-2241:  telephone:  (202)  4(n-2887. 

Executive  Ordn  12291.  dated  February 
17,  lOBl.  and  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354,  enacted  September 
10, 1960,  require  the  Department  of 
Education  to  publirii,  in  October  and 
April  of  each  year,  (1)  an  agenda  of 
n^ations  that  the  Department  expects 


'th< 


t  e< 


For  each  set  of 
Agenda  provides 
document,  the 
citation  of  any 
action  taken  since 
most  recent  Agend  u 
of  future  rulemakii  { 
Agenda  provides 
information: 

•  An  abstract, 
description  of 
addressed,  any 
being  consideret 
and  benefits  of  I 

•  An  indication  of 
action  is  likely  t( 
economic  impaci 
number  of  small 
the  Regulatory 
U.S.C  601(b)). 

•  A  reference  to  w 
the  current  re^ 
Federal  Regulations 

•  A  citation  of  lega 

•  The  name,  address, 
number  of  the 

Department 

obtain  additiona 
regarding  the 


type  of  document  a 
rule  naking  or  other 
>ublication  of  the 
.,  and  planned  dates 
In  addition,  the 
tie  following 


whii  h 


Se- 

•Nnoe 
Number 


667 


TUB 


Of  Swplue  Real  Property  for 
Pragnma  (UquidBtion  of  Obligations). 


660 


THs 


for  Tasthnory  or  Documents  in  Legal  Procaedn^ 
AdmWstrafNe  Oequlrsments  for  Grants  and 


'  An  indication  if  the 
and  the  criteria  use< 
the  priority  statiis, 


of  Executive 
las  issued  guidance 
and  structure  of 
of  Federal 

Agenda  will  be 
and  will  cover  the 
from  the  date  of 


ations  listed,  the 
title  of  the 


If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  pi  eamble,  it  means 
that  amendments  to  th  >se  particular 
regulations  would  be  c  esigned  (1)  to 
effect  regulatory  relief  including 
reducing  paperwork  ai  id  compliance 
burdens,  improving  coi  it  effectiveness, 
and  to  the  extent  possple,  vesting 
greater  discretion  in  Si  ate  and  local 
agencies;  and  (2)  if  ne<  essary,  to  clarify 
and  simplify  requiremi  nts  governing 
that  program. 

review  all 


^tion  is  priority 
in  determining 


T  ncii 


includes  a 
problem  to  be 

l^ncipal  alternatives 
and  potential  costs 
action, 
trhether  the  planned 
have  significant 
on  a  substantial 
mtities  as  defined  by 

F  exibility  Act  (5 

ere  a  reader  can  find 
iguli  itions  in  the  Code  of 


The  Department  wil 
regulations  to  be  prom  ilgated 
that  they  reflect  the 'pi 
in  the  joint  statement 
President  and  the  Nation 
developed  during  the 
Education  Summit  hell 
27-28, 1989,  in  Charlot^sville, 
Particular  attention 
increasing  flexibilify  a 
local  levels  in  the  use 
in  return  for  greater 
increasing  the  levels  o 
training  under  the  Department's 
programs. 


to  ensure 
iples  set  forth 
issued  by  the 

's  Governors 
course  of  the 
on  September 
.Virginia. 
1  be  given  to 
the  State  and 
(if  Federal  funds 
ac  x>untabilify  for 
education  and 


tie 


authority. 
,  and  telephone 
colttact  person  at  the 
fit)m|whom  a  reader  can 
information 
plalmed  action. 


This  publication  in 
Register  does  not  impobe 
obligation  on  the  Depaftanent 
regard  to  any  specific 
agenda.  Regulatory  ac(on 
the  items  listed  is  not 
of  future  regulatoiy  acfon 
revision  in  subsequent 

Dated:  August  24. 199a 
Edward  C  Stringer, 

General  Counsel. 


Federal 

any  binding 
with 
em  on  the 
in  addition  to 
{precluded.  Dates 
are  subject  to 
agendas. 


Departmental  Managem  Kit— Proposed  Rule  Stage 


Edud  bonal  Purposes. 


Departmental  Manag<  ment— Fmal  Rule  Stage 


Coop  iratlve  Agreements. 


Regulation 

liin  ■■M7  n» 

NJUffHinsr 

lA  Milling 


1880-AA42 
1880-AA41 


Regulation 
.  ■    -■* 
Kiermwr 

Number 


1880-AA45 
1680-AA34 


ED 


Fedetal  Kt||»lM  /  Vol  88.  No.  299  /  Mwrfay^  October  ».  tWO  /  liriBed  Ajwrfa 


ttMnos 


680 

«61 
062 


OepartraonW  Management— Fmat  Rdle  Stage— Continued 


TNte 


J 


188IMA24 


QIMnCC 

fwirber 


«63 
664 


Oepartniental  Managannent— Completed  Actions 


Title 


Nondisonmination  on  ihe  Baaw  of  Handicap  in  rodofolly  Conducted  Pmgmm a 

Govemrnentwide  Debarment  and  Suspension  (Nonprocurement)  and  GovemmentMMe  Requiraments  for  Onig-Free 

Workplace  (Grants) . 

Drug-Free  Schools  and  Campuses 


Number 


1860-AA39 
1880-AA46 


Office  for  Civil  Rights— Proposed  Rule  Stage 


Office  for  GmI  Rights— Final  Rule  Stage 

Se- 

Quonco 
Number 

rule 

Regulatioii 

■  J  —  *•*?  — 

HXnunm 

NufnbOT 

067 
«66 

ttondiscnmination  on  the  Basis  o»  Handtoap  m  FederaRy  Assisted  Programs  -  Accessibinty  StandanJs 

Nondiscrimination  on  the  Basis  of  Age  in  Programs  or  Activities  Receiving  Federal  Financial  Assistance  ~ _    

1870-AA09 
18704M0S 

quence 


670 
671 


Office  of  Eckicational  Research  and  Improvement— Proposed  Rule  Stage 


mm 


Educationai  Partnershipe  Program. ■■  . — 

The  Library  Services  and  Constniciion  Ad  •  State-Administered  Program . 
Javits  Gifted  and  TalentBd  Skidanli  Education  ProgwRS.^ 


NumlMr 


18S0-AA30 
16S0-AA38 


672 


Office  of  Elementary  and  Secondary  Education— Rnal  Rule  Stage 


Se- 

quertce 
Nmibar 


rm 


Drug-Free  Schools  and  Communities  Program . 


Regulation 
Number 


1610-AA56 


SUSS. 


673 
674 


aiinM 
NundMr 


67S 


S«- 
quano* 

NufflMf 


676 
677 
678 
679 

660 

661 

662 


8*- 

NUfflMf 


663 


667 


JMI 
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Trt» 


Offics  of  Elementary  and  Secom  iry  Education— Completed  Actions 


Fadwal.  SWs,  and  Local  PartneraNp  for  Educational  Imprivement 

Drug  Fi«a  SctKwIa  ami  CommunWes  PrograiTO  •  Oiscretioiiary  Program 


Indl 


Office  of  Planning  and  Budget  4nd  Evaluation— Rnal  Rule  Stage 


Tit  i 


Protadion  of  Human  Subjects  in  Research. 


Office  Of  Postsecondary  Edi  cation— Proposed  Rule  Stage 


Til 


student  AisJatanca  General  Provlsloni    Miacullaneous .  -- 
Sluilant  Aaaiatanoe  General  Provisions— IflwnigrBtion  Statu 
SaidantAaslslance  General  fYoviiiona   caocit  Hour/ Cred  I 

(HirtdneLoen,  Ooiege  Wortt-Study.  and  SupplCNnental  E  lucational  Opportunity  Grant  Programs-(Misceilandous 
cnangsv 


I  Anfandments,  Selective  Service  Registration  Requirement. 

I  Confinnatioa 

I  Hour  Amendments......™.........™-............™™.........™..., 


Pajttns  iMn.  Colege  Work  Study  and  Suppiwnental  Edi  cational  Opportunity  Grant  Program-^^Amendatory  Pi  o^ 


Gumaad  Student  Loen  (GSg  Prograrti.  including  the  Sfafford  Loan,  PLUS  Supplemental  Loans  for  Students 
OonaoWaiun  Loan  Programs  ^^ 


°J!J?*5??1®**'**  *^^  <®^  Programs,  indudkig  the  Slaflbrd  Loan  PLUS  Supplemental  Loans  for  Students. 
ConaoMelion  Loan  Programa ^^ 


TW  I 


General  Provisiona-Emergency  Actioii 
General  Provisions  and  InstNuHonal 
Qertsral  Provisions  •  Vertncalion 


Qumaad^idsM  iMn  (QSg  Programs,  i^^ 
ConaoUaMon  Loan  Programs-OafauN  Reduction  miiiativi 
Pel  Grant  Progrm  •  Raviaion  of  Deadkie  for  Sulmiaslon 


Office  of  Postsecondary  E  Jucation— Final  Rule  Stage 


El^  JbMty— Secretary's  Accountability  Initiative. 


( f  Reports. 


Office  of  Postsecondary  Ed  nation— Completed  Actions 


TW 


yyOwiglBa  Taachar  Scholarship  Program  and  Guaraniei  d  Student  Low  and  PLUS  Programs-Twgelsd  Teat  ler 


Regulation 
loenDiMM 

■ill    HMJI    II, 

I  rtumoer 


1810-AA49 
ieiO-AA55 


Regulation 
Identifier 
Number 


1875-AA07 


md 


md 


ReguMon 
identifier 
Number 


1840-AB19 
184O-AB30 
1840-AB39 

1640-AB22 

1840-AB31 

184(MA96 

1840-AB36 


Reouiatlon 
KMnwisr 

nUmD8r 


1840-AB38 
1840-AB1S 
184O-AB07 

1840-AB32 
1840-AB34 


RegulBtlon 
mernnier 
Number 


1640-AB09 


ED 


Federal  Remitter  /  Vol.  55.  No.  209>/  Monday.  October  29.  1800  /  Unified  Agttda 


Office  of  Special  Education  and  Rehabilitative  Servtcee— Proposed  Rule  Stage 


Se- 
quence 
Number 


689 

era 

691 
692 
633 


Se- 

cjence 
f'jfnber 


Titte 


The  State  Vocational  RehabHitatJon  Services  Program  •  Oereguiatiort . 

Rehabilitation  Servicat  Administration  General  Deregulation „.. 

The  State  Supported  Employment  Services  Program . 


The  Sute  Independent  Uving  RehaM'tation  Sen^ices  Program  -  Deregulation 

Centers  for  Independent  Uvir^  -  Standards  and  Evaluation  Indicators 


neguteHon 

KMnvne. 

Number 


1820-AA47 
1820-AA45 

leao-AAse 

t820-AA37 
1820-AA81 


Office  of  special  Education  and  Rehabilitative  Sennce»— Completed  Actions 


6&4 

P05 


TWe 


Chapter  1  -  State  Operated  or  Supported  Programs  for  Handicapped  Children .^ 

Technology  Related  Assistance  for  Individuals  with  Disabilities:  Demonstration  and  Innovation  Projects  of  Natonal 
Significance _ 


Regulalion 
IdemHsr 
Number 


1820-AA83 
1820-AAS7 


Office  of  Vocational  and  Adult  Education— Rnal  Rule  Stage 


Se- 
quertoe 
f4umber 

696 


Title 


Technology  Education  Demonstration  Program. 


nMUMnon 
KlOfWnOr 

Number 


1830-AA07 


Office  Of  Intergovernmental  and  Interagency  AffeUrs-^Completed  Actions 


Se- 
quence 
Number 


697 


Title 


Intergovernmental  Review  of  Department  of  Education  Programs  and  Activities— List  of  Programs . 


f^egi^atfon 

fwU0nb9f 


1860-AAOO 


Office  of  the  General  Counsel— Proposed  Rule  Stage 


Se- 
quence 

Number    I 

j 


Title 


Equal  Access  to  Justice . 


Regulation 
MentWw 
Nufnb0f 


1801-AA01 


DEPARTMENT  OF  EDUCATION  (EO) 
Departmental  Management  (EDMAN) 


656.  •  DISPOSAL  AND  UTILIZATION 
OF  SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

Legal  Authority:  40USC484 

CFR  Citation:  34CFR012 

Legal  Deadline;  None 

Abstract:  See  Preamble 


Timetable: 


Action 


FRCIte 


NPRIM  10/00/90 

Fmal  Action  02/00/91 

SmaR  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 


PropoMd  Rule  Stage 


Agency  Contact  David  B.  Hakola. 
Office  of  the  Administrator  for 
Management  Services,  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Room  1175  •  FOB-6.  Washington.  DC 
20202-4532.  202  461^ 

RIN:  188(>-AA42 


/  Vol.  55.  No.  209  /  Ml  nday.  October  29.  1990  /  Unified  Agend  i 


657.  STATE-AOMINISTEIIEO 
PROQRAMS  (UGNIIOATION  OF 
OBLIGATIONS) 

Ugal  Authority:  20  USC  I221e-3(a)(l): 
20  use  3474 

CFRCNaliOli:  34C7R07e 

:None 


administering  Fedei  )1  grants  by 
extending  the  time    eriod  for 
liquidation  of  certai  i  kinds  of 
obligations  under  S  ate-  administered 
programs  of  the  De]  artment. 

Timetable: 


Acyon 


;  These  proposed  regulations 
would  provide  flexibility  to  States  in 


NPRM 
Final  Action 


10/  )0/90 
02/  K>/91 


DEPARTMENT  OF  EDUCATION  (ED) 
D»partinont«l  lton«g«n»nt  (EDMAN) 


6S8.  •  DEMANDS  FOR  TESTIMONY 
OR  DOCtNIENTS  IN  LEGAL 
raOCCEOINQS 

S  USC  301:  5  USC  552: 


20  USC  3474 
CFRCltallon:  34CFRO0e 
None 


:  These  regulations  establish 
procedures  for  departmental  response 
to  subpoenas  or  other  demands  for 
departmental  employees  to  testify  in 
private  litigations  or  other  proceedings. 


102  (Grants  and  Coc^erative 
Agreements  with  St 
Governments)  and 
Cooperative  Agreen^nts 
Institutions  of  High 
Hospitals  and  Othei 
Oiganizations)  into 
grants  management 
revised  circular,  for 
applies  these  administrative 
requirements  to  con:  nercial 
organizations  that  n  ceive  grants  or 
cooperative  agreem^ts. 

Timetable: 


te  and  Local 
-110  (Grants  and 
with 

Education. 
Nonprofit 

single,  unified 
:ircular.  The 
he  first  time,  also 


Final  Action  12/00/90 

Smal  EnlNlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Wexler.  OfTice 
of  the  General  Counsel.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  4122.  FOB^e.  Washington.  DC 
20202-2243.  Ml  Ml-aHQ 

RINi  ia6D-AA45 

659.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

LegN  Authority:  20  USC  l22ie-3(aKi) 
CFR  CttBHon:  34  CFR  074:  34  CFR  060 


Action 

NPRM 
Final  Action 


11/1  4/88    53  FR  44716 
00/1  0/00 


Small  Entitlee  Affeoled:  Undetermined 

Government  Levelsl  Affected: 
Undetermined 

Miry 


Agency  Contact 

and  Contracts  Servitie 
Management  Depar^ent 
400  Maryland  Ave., 
ROB-3,  Washington, 
5580 

RIN:  188D-AA34 


66a  EDUCATION  D  PARTMENT 
GENERAL  AOMINIS  DATIVE 
REGULATiONS~AI  ENDMENTS  II 

20  USC 


;  None 

Abelrect  These  regulations  remove 
Part  80  and  revise  Part  74  to  establish 
certain  government-wide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  mmprofit  and 
commercial  organizations.  Tliese 
regulationa  we  based  on  an  OMB 
proposal  to  combine  OMB  Circulars  A- 


Legal  Authority: 

CFR  Citation:  34Cl4l 
34  CFR  078;  34  CFR  I  77; 
CFR  263;  34  CFR  356 
CFR  630:  34  CFR  653 

Legel  Deadline:  Non : 


Abstract  See  Preani|>le 
Department  is 
amendments  to  upda 
regulations  in  34  CFl 
and  77  of  the  Educat  on 


FRCMe 


FR  CKe 


Hughes,  Grants 

Office  of 

of  Education. 
W.,  Room  3636. 
[X:  20202.  202  7DB- 


1221e-3(a)(l) 

074:  34  CFR  075: 
34  CFR  237;  34 
34  CFR  562:  34 
34  CFR  762 


The 
propof  ing  miscellaneous 
e  and  improve  the 
ParU  74.  75,  76. 
Department 


Proposed  Rule  Stage 


SmaH  Entitiee  Affectec  :  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Mary^ughi 

and  Contracts  Service, 
Management,  Department 
400  Maryland  Avenue, 
ROB-3.  Washington.  DC 
5580 

RIN:  16B0-AA41 


General  Administrntive 
(EDGAR). 

Timetable: 

Action 


es.  Grants 
3ffice  of 

of  Education, 
W..  Room  3636. 
20202.  202  706- 


Firal  Rule  Stage 


RpguiMiions 


FRCite 


Dat< 

NPRM  08/18/*    54  FR  31580 

Final  Action  11/00/SD 

SmaN  Entitles  Affected  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary      ^  _  _ . 

and  Contracts  Service,  ( )frice  of 
Management,  Departme  it  of  Education. 
400  Maryland  Ave..  SW 
RdB-3).  Washington.  D(  \ 
5580 

RIN:  1880-AA24 


661.  TECHNICAL  AMEIlDMENTS  TO 
PROGRAM  REGULATK  NS 

Legal  Auttiority:  20  US  :  1221e-3(a)(l) 

CFR  Citation:  34  CFR  Cpo 

Legal  Deadline:  None 

Abstract  On  Novembei|4, 1968,  the 
Department  published  a  i  NHRM 
proposing  to  establish  C(  irtain 
govemmentwide  adminiytrative 
requirements  for  grants 
agreements  to  State  and 
governments,  institution 
education,  hospitals,  ant 
commercial  organizatior  b. 
regulations  would  appea  r 
34  CFR  Part  74.  These 
program  regulations  si 
to  which  the  revised  Pai 
apply  to  the  programs  o 
Department.  The  regulat 
specify  statutorily  re 
to  the  revised  Part  74  regulations. 


Bquii  ed 


-lugbes.  Grants 


(Rm.  3636. 
20202,202  708- 


ind  cooperative 
local 
of  higher 
non-pront  and 
The 

in  a  revised 
a^iendments  to 
fy  the  extent 
74  regulations 
the 

ons  also 
deviations 


ED-EOMAN 


TImttabIt; 
Action 


^^gi^^w  /  Vol.  56.  No.  209  /  Monday.  October  29.  1900  /  Unified  Agenda 


FhMl  Riilt  8la0« 


DMl 


FRCN* 


Final  Action  00/00/00 

Sman  Entitiea  Affected:  Undetermined 

Government  LevelB  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes.  Grants 
and  Contracts  Service,  Office  of 
Management  Department  of  Education. 
400  Maryland  Ave..  SW..  Room  3636. 
ROB-a^  Washington,  DC  20202.  202  70S- 


662.  •  NEW  RESTRICTIONS  ON 
LOBBYINQ 

SignHleanee:  Regulatory  Program 

L*Oal  Authority:  3lUSCl352 

CFR  Citation:  34CFRoe2 


RIN:  1880-AA33 


:  None 

Abetract  These  regulations  implement 
provisions  to  prohibit  recipients  of 
Federal  contracts,  grants,  and  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan. 


DEPARTMENT  OF  EDUCATION  (ED) 
Departnwntal  Managem«nt  (EDMAN) 


663.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 
CFR  Citation:  34CFR105 

Completed; ' 

Raasoii 


FR  cut 


Final  Action  dlimt^fi    55  FR  37166 

Final  Action  10/09/90 

Effective 

Small  Entitiee  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Robert  Kilpatrick  202 
401.3580 

RFN:  1880-AA38 


664.  QOVERNMENTWIOE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
QOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Significance:  Regulatory  Program 
CFR  Citation:  34  CFR  085 
Completed; 


Reason 


Date 


FR  CIta 


Final  Action 

Final  Action 

Effective 


05/25/90    55  FR  21679 
07/24/90 


Sma>  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levele  Affected:  Local, 
State.  Federal 


DEPARTMENT  OF  EDUCATKM  (ED) 
Office  for  CIvH  Rights  (OCR) 


€86.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
FROQRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  RNANaAL  ASSISTANCE 
Legal  AuttUMlty;  20USC1681 
CFR  Citation:  34  CFR  106 
Lagal  QeadRne:  None 

Alwtracb  These  proposed  regulations 
Vk  ould  amend  the  fringe  benefits 
provision  of  the  regulations 


FRCN* 


02/26/90    56  FR  6736 


Interim  Final 

Rule 
Final  Action  12/00/90 

Smal  Entitiea  AffOded:  None 

Government  Levele  Affected;  Local 
State 

Agency  Contact  Maiy  Hughes.  Grants 
and  Contracts  Service.  Department  of 
Education.  400  Maryland  Avenue.  8W.. 
ROB-3.  Room  3830.  Washington.  DC 
20202.  282  TQt-SSit 

RIN:  1880-AA48 


implementing  Title  IX  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  have 
Loth  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
employee. 


DM* 


FRCn* 


NPRM 
Final  Action 


12/00/90 
06/00/91 


Comptotod  Aeliont 


Agency  Contact  Mary  laoe  Kane  282 
788*5588 

RIN:  188&-AA39 


665.  DRUG-FREE  SCHOOLS  AND 
CAMPUSES 

CFR  Citation:  34  CFR  088 

Completed; 


FR  cue 


06/16/90    55  FR  33580 
09/30/90 


Final  Action 

Final  Action 

Effective 

Sman  Endtiee  Affected;  Undetermined 

Government  Leveia  Affected; 

Undetermined 

Agency  Contact  WiUian  H.  Woolaa 
202  4ei4l70S 

RIN;  1880-/VA46 


PropotMl  Bute  Stag* 


SmaN  Entitiee  Affected;  Undetermined 

Government  Levele  Affected: 

Undetemdned 

Agency  Contact  Michad  L  Williams, 
Assistant  Secretary  for  Civil  Rights, 
Department  of  Education.  Office  for 
Civil  Rights,  400  Maryland  Ave,  SW.. 
Rm  SOOa  Switzer  Bldg..  Washington.  DC 
20202.  282  732-1218 

RIN:  1870-AA08 


/  Vol  88.  No.  209  / 


OVMITMBrr  OF  EDUCATION  (EO) 
OraMtorOvlRlgMs  (OCR) 


OP  HANDICAP  M  FEOERALLV 


UgriAnHnilly:  »  USC  794;  20  USC 


1406 


34CFR1M 
None 


Agwiey  CeMMt:  Mk  lad  L  WUHama, 

Assistant  Secretary  fo  r  Civil  Rigjits, 
Department  of  Educat  on.  Office  for 
Civil  Rights.  400  Mary  and  Ave^  SW . 
Room  5000.  Switzer  B  jg.,  Washington. 
DC  20202.  202  TSa-ml 

RIN:  1870-AA09 


I  \**''^v^  a 
I  to  tha  UnifbnD  Federal 
Aoceesibatty  Standatds  tai  ibderaUy 
•Mietod  pragcami  or  activitiet. 


regulations  issued  by  the 
Health  and  Human  Servides. 


department  of 


66«.  NONOnCfUMHIi  TION  ON  THE 
BASIS  OF  AOE  m  Pfl  X1RAM8  OR 
ACnvmES  REOEtVliQ  FEDERAL 
FINANCIAL  ASSIST/ 


Fmal  Action  10/00/90 

SmaN  Entltiot  Affocted:  1  Undetermined 

QOVOflMIMfll  LOVOW  AffO^IOQ! 

Undetermined 


CirU 


LoBw  Aiithonty: 
CFRCItation:  34 


!  6101  et  seq 


03A»/W    54  FR  MOe 
OotlMMM    06/06/80 
End 

10/00/90 


None 


Rnal  Adfon 


I  EiMMm  AlfoelML  None 
OsvtniNNnI  LtMte  Afftdod:  None 


Abstract  These  agendy-speciflc  final 
regulations  provide  ai  )ropriate 
investigative,  concilia  on. 
enforcement  procedur  s 
the  general  Age  Discrfnination 


DEPARTMENT  OF  EDUCATION  (ED) 

OWict  of  EducaMonl  Rmmrth  and  Improvemirt  (OE 


110 


Agoney  Contact:  kfichae 
Assistant  Secretary  for 
Department  of  Education, 
Civil  Rights,  400  Marylanc 
Room  SOOa  Switzer  Bl(^.. 
DC  20202,  262  7S2-1213 

RIN:  ie70-AA06 


and 
consistent  with 
Act 


•  EDUCATIONAL 


20  USC  5031:  20  USC 
8032;  20  USC  8Q8S:  20  USC  5094;  20  USC 
5005;  20  USC  5086(  20  USC  5037;  20  USC 
5038:  20  USC  5039 

34CFR722 


«70.«THEUBRARYi 
CONSTRUCTION  A( 
A0MINI8TERE0 

Legal  Autttortty:  20  liSC  351  et  seq 

CFR  Citation:  34  CFR  770 

;  None 


J  These  regulations  would 

implement  dia  Bdacatkmal  Pailnefships 
Ptogram  as  authovized  in  the 
Educational  Partnerships  Act  of  1988. 


;  These  reguli  tions  would 
implement  the  Library  Services  and 
Construction  Act  Ame  idments  of  190a 


AcUofi 


mCMe 


FtailAGlon 


12/00/00 
04/00/91 


NPRM  10/00190 

Rnal  Acdon  02/00i  91 

SmaR  EntWaa  Affact4fc  Undetermined 


671.9JAVITSQIFTE0 
TALENTED  STUDENTS 
PROGRAMS 

Lagal  Authority:  20  USC 
3062;  20  USC  3083:  20  US( 
3065;  20  USC  3066;  20  US( '. 
3068 

CFR  Citation:  34  CFR  791 


FR  CIta 


AID 
EXICATION 


9061;  20  USC 
3064;  20  USC 
3067;  20  USC 


Nraie 

Abotracfc  These  regulafio4s  would 
implement  the  Jacob  K.  jamts  Gifted 
and  Talented  Students  Edjication  Act  of 
1988. 

ThnotaMo: 


FR  Clla 


LWUliams. 

Rights, 
Office  for 
Ave.  SW., 
Washington, 


Ruio  Stage 


Action 


EmMao  Aftaeladc  Undetermined 


Undetermined 


Undetermined 
Agency  Contact: 


Rob  ft 


_      .  LoiaRWeiniieti. 

Ptagrams  fiir  the  baprovement  of 
Pfctice.  Dqnartmant  of  Education. 
Qffiee  oTEdacatioaal  Kesoarch  and 
baprovamant  56S  New  |en«y  Avenue. 
NW..  Room  5ia  Waabiagtoii.  DC  20206- 
5645^  2B  H7-n47 

RM:1850nAA40 


Director,  Public  Librai 
Department  of  Educat 
Educational  Research 
bniHwement.  555  Nev 
NW..  Room  40XL, 
20206-5571,  202  S57-«3^ 

RIN:  18S0-AA39 


Klasaen, 
Support  Staff, 
0.  Office  of 
ind 

Jersey  Avenue, 
WariUngton.  DC 


FRCHe 


10/00/90 
Final  Action  12/00/90 

SmaN  EntMee  Affedad:  I  usinesses. 
Organizations 

GovenMMnI  Lavele  Afiw  tad:  Local, 
State 

Agency  Contact:  L  Ann  1  tonjanin. 
Programs  for  the  bnprovM  teat  «rf 
Practice,  Department  of  Et  ucation. 
Office  of  Educational  Rest  ardi  and 
Improvement.  555  New  Jei  ley  Avenue. 
NW.,  Room  501  Washing!  in.  DC  20206- 
5643,  262  S57-flt7 

RNI:  18S0-AA38 


Ftdiiri  Kiittef  /  VoL  55.  No.  209  /  Monday.  October  29.  1990  /  \M89d  An»dt 


DEPARTMENT  OF  EDUCATION  (ED) 

Offico  of  Elomontfy  and  Socondty  Eduction  (0E8E) 


•72.  DRUO-FIIEE  SCHOOLS  AND 
COMMUmriES  PROQRAM 

UgH  Authority:  20  U8C  2316;  20  USC 
3198;  20  USC  3211;  20  USC  3212 

CFR  Citation:  34  CFR  231;  34  CFR  232; 
34  CFR  233;  34  cm  234;  34  qPR  235;  34 
CFR  238 

Lagri  DaadHna:  None 

AlMtract  TheM  regulations  would 
implement  certain  provisions  of  tfie 
Drug-Free  Scliools  and  Ccoimunities 
Act  Amendments  of  1980. 


NPRM  06/16/90    56  FR  33616 

Final  AcUon  11/00/90 

SmaR  EiilHiaa  Affodad:  Undetermined 

Qovammant  Lavala  Aff acta* 

Undetermined 

Additional  Information:  This  document 
is  combined  witli  ino-AA55. 

Aflaney  Contacfc  AUan  Kk^  Director. 
Drug-^ee  Sdiools  and  Communities 


DEPARTMENT  OF  EDUCATION  (ED) 

OfWca  Of  Elamtntary  and  Secondary  Education  (OESE) 


673.  FEDERAL.  STATE.  AND  LOCAL 
PARTNERSHIP  FOR  EDUCATIONAL 
IMPROVEMENT 

CFR  Citation:  34  CFR  298;  34  CFR  78; 
34  CFR  80 


RIN:  181fr^AA40 


FR  ON* 


Rnai  Action 

Final  Action 

Effective 


04/16/00    55  FR  14610 
06/14/90 


SnMll  EnttHaa  Affadad:  Undetennined 


674.  DRUQ  FREE  SCHOOLS  AND 
COMMUNITIES  PROGRAMS  • 
DISCRETIONARY  PROGRAMS 

CFR  Citation:  34  CFR  232;  34  CFR  233 


Division,  Depaituieul  of  Bdocatfoa. 
OfBce  of  Bemenlary  and  8 
Educatioii.  400  Maryiand  A. 
Romn  2138.  Wasliii«toii.  DC 
4ei-Uii 

RNfelSlOrAASa 


8W., 


wompwiaa: 


Govarmnant  Lavalo  Affadods 

Undetermined 

Agancy  Contact  Lea  WiGkHna  282  401-     i^~- 
]||f2  WRnarawn 


FRCMa 


06/15/90 
SmaR  Entttlaa  Affadad:  Undetennined 


Undetenniaad 

Aganey  Contact  Allen 
1598 

RM:  1810-AA5S 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Planning  and  Budqt  and  Evaluation  (OPBE) 


675.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH 

Lagal Auttwrtty:  5USC301 

CFR  Citation:  34  CFR  097 

Lagai  Daadtaa:  None 


;  Tliese  regulations  implement 
procedures  to  protect  liuman  researdi 
subjects  and  imirfemrat  a 
recommendation  from  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  IMedicine  and  Komedical 


and  Bdiavioral  Research.  The 
regulations  set  forth  a  common  Federal 
pohcy  for  the  protecticm  of  human 
subjecto  accepted  l^  the  Office  ol 
Sdence  and  Techmdogy  Policy  in  the 
Executive  Office  of  the  President 

UmataMa: 


FR  cue 


NPRM  11/10/86    53  FR  45661 

Finat  Acflon  00/00/00 

SmaR  EntHiaa  Affadad:  Undetermined 


Final  Rule 


Govammanl 
Undetermined 

Aganey  Contact  Ed  I 

Evaluation  Systems  Expert  Department 
of  Bdocatioa.  Office  of  Plamdng  and 
Budget  and  Evaluation.  400  Mar^aad 
Ave^  SW..  (Room  3127-FOB-6), 
Washington,  DC  2I»02. 208  481-91S2 

RIN:  1875-AA07 


BEST  COPY  AVAILABLE 


/  Vol  55.  No.  208  /  K  ohday.  October  29.  1990  /  Unified  Agen  la 


OCPARTIIENT  OF  EDUCATION  (ED) 

of  Portttcondanf  Educrtion  (OPE) 


tTlw  SniOiNT  AtMSrANCE 


MUCnVE  aCRVICC  REOWnUTION 


20  use  1085;  20  use 

1008; »  use  idoi:  20  use  1002;  20  use 

10B4:  20  use  1141 

CmCIMIOR  MeFR66B 

None 

:  These  proposed  regulations 
would  amend  the  provisions  related  to 
•dactfve  service  requirements, 
implement  provisions  of  die  Omnibus 
Budget  Reooodliation  Act  of  198a  PL 
101-23ft  and  make  other  miscellaneous 
changes  in  the  student  assistance 
general  provisions. 


FR  cue 


01/00/91 
06/00/91 


:  Undetermined 

QovsnMMnl  Lewis  Aftododi' 
Undetermined 

AoMiey  Cenlaefc  Camay  M. 
MoCalloagh.  ehief.  Policy  Section.  Pell 
Grant  Branch.  Department  of  Education. 
Office  «rf  Poetsecondary  Education.  400 
Marjdand  Avenue.  SW..  Room  4318  • 
ROB-3.  Washington.  De  20202. 21 


fHN:  1840-AB19 


•77.  STUOENT  ASMSTANCE 


MnMRATNM  STATUS 


USilAiiltiorlly:  20  USC 1001;  20  USe 
1002: 20  use  1094 

CmCWUuil.  34eFR868 

None 


:  These  proposed  regulaticms 
would  establidi  rules  by  whidi  an 
•dncatioaal  institution  must  confirm  the 
imndgratton  status  .<rf  certain  ncm- 
dtiaen  applicants  for  student  financial 
assistance. 


Dale         mCNa 


04/00/91 
Rnal  Adion  10/00/91 


Undetermined 


Undetermined 


Agonqr  Contact  aaude  E.  Denton. 

student  Verificatii  n  Branch,  Division. 
Policy  and  Prograi  1  Development 
Department  of  Edi  cation.  Office  of 
Poetsecondary  Edi  cation,  (Rm.  4813, 
ROB-3),  400  Maryl  md  Avenue.  SW., 
Washington.  DC  2^)2,  202  708-4601 

RIN:  1840>AB30 


•79.  •STUDENT  ASSISTANCE 
GENERAL  PROVlJ  IONS-CLOCK 
HOUR/  CREDIT  MXIR  AMENDMENTS 


Lagal  Authority:  to  USC  1082: 20  USC 
1085:  20  USC  1068;  20  USC  1091:  20  USC 
1094:  20  USC  1141 

CFRCHatkNi:  34i31l668 

Nme 
rt  jule 


AlMtnct  These 
eliminate  a  serioui 
financial  aid 
formula  for  convei 
hours  of  attendant^ 
under-  graduate  vocational 
that  desire  to  use 
measurement  of 
for  purposes  of  th( 
assistance  progran  s. 


ations  would 
abuse  of  the  student 
programs  by  establishing  a 
I  ing  actual  clock 
into  credit  hours  in 
programs 
( redit  hour 
e<  ucational  programs 
student  Hnancial 


AQMicy  Contact: 
Grant  Branch.  Offibe 
Financial  Assistai^, 
Education.  Office 
Education,  400  Maryland 
Washington,  DC  2(202,  282  708-7888 

RIN:  1840-AB39 


FRCite 


NPRM  Id/00/90 

Fmal  Action  a  /00/91 

Smal  Enlttiaa  Aff<  ctad:  Undetermined 

OovomnMnt  Lav^a  Aftactod: 
Undetermined 


iff  Andrade,  Pell 
of  Student 
;  Department  of 
Poetsecondary 
Avenue,  SW.. 


e79L  PERKINS  LO^  M.  COLLEGE 
WORK-STUDY.  AMD  SUPPLEMENTAL 
EDUCATKMAL  OPPORTUNITY 
GRANT  PROGRAMS- 
(MISCELLANEOUi   CHANGES) 


:  0  use  1070b  to 
1070b-3:  20  use  1(  )7aa  to  1087hh:  42 
use  2751  to  2756a 

CFR  Citation:  34 1  HI  674: 34  CFR  675: 
34eFR676 

Laoal  DaadMna.  Ni  tne 

Abalraefc  lliese  pi  sposed  regulations 
would  further  impement  provisions  of 
the  Higher  Educatim  Amendments  of 
1986.  The  regulatio  is  would  also 


establish  procedures  that  would  make 
the  Supplemental  Edu  aUonal 
Opportunity  Grant  Pre  gram  consistent 
with  the  Pell  Grant  Pr  >gram  with 
respect  to  collection  of  outstanding 
overpayments. 

ThnataMa: 


Action 


NPRM 
Fmal  Action 


10/00  '90 
04/00  '91 


SmaN  Entltiaa  Affactdd:  Undetermined 

Govammant  Lavala  Af 

Undetermined 

Agancy  Contact  Harild 
McCuIlough,  Chief, 
Campus  &  State  Gran 
Department  of  Educat 
Poetsecondary  Education, 
Avenue,  SW.,  Room 
Washington.  DC  20202 , 

RIN:  1840-AB22 


Pc  icy 


418 


COLLEGE  WORK 


SUPPLE  lENTAL 


680.  PERKINS  LOAN, 

STUDY  AND  i 

EDUCATKMIAL  OPPORTUNITY 

GRANT  PROGRAM— MIENDATORY 

PROVISIONS 


Legal  Authority:  20 

1070b-3:  20  USC  1087a|i 
USC  2751  to  27S6a 


CFR  Citation: 
34  CFR  676 


34  CFR 


None 


Abatract  These  regul 
to  make  technical  confections 
campus  based  student]  financial 
assistance  program  rei 
published  on  Decembo' 


Action 


12/00  '90 


NPRM 

Fmal  Action  06/00/91 

SmaN  Entltiaa  Affects  ±  Undetermined 


Undetermined 


Han  Id 


Poicy 
Grf  nt 


Agency  Contact 
McCulkMi^  Chief, 
Campus  and  State 
Department  of  Education, 
Poetsecondary  Education, 
Avenue,  S.W.  Room 
Washington,  DC  20202 

RIN:  1840-AB31 


FRCHe 


F. 

Section, 
Branch, 
on,  Office  of 
;,  400  Maryland 
ROB-3, 
202  708-488e 


ISC 


1070b  to 
to  10e7hh:  42 


674:  34  CFR  675: 


4tions  are  needed 
totiie 


ulations 
1.1987. 


FRCite 


4118. 


F. 

Section. 
Branch, 
Office  of 
400  Maryland 
ROB-3, 


^Mi^^gw  /  Vol.  SB,  Wo.  209  /  Monday.  October  2ft  tWO  /  lhffl»< 


681.  QUARAIITEa>  tTUDSIT  UMN 
(Q8L)  raOQRAM.  IMCUIOINO  THE 
STAFFORD  LOAN,  PLUS 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS  AND  CONSOLIDATION 


Undetermined 


ReconciHethm  Act  ef  MM  fPak.  L  Ml- 

239). 


L»gal  Authority:  20  USC 1071  et  eeq 

CFR  Citation:  34CFR682 

lino:  None 

:  Tliese  regulations  would 
implement  certain  provisions  of  tte 
Higher  EducatkHi  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (FL  99496),  and 
subsequent  amendments,  and  pdicy 
changes. 


Action 


FRCHa 


NPHM  to/oo/go 

Final  Aclon  06/00/91 

SmaR  Entitios  Affactod:  Undetermined 


J  Orief, 

Policy  SectfoB,  Cvaranteed  Student 
Loan  Branch.  Departawnt  of  Bdacation. 
Office  of  Postsecondary  Education.  400 
Maryland  Ave.,  SW.,  [fan.  4910  RCW-S). 
Washington,  DC  20202, : 

RNfc  1840-AA96 

••2.  GUARANTEB>  STUDBffT  LOAN 
(QSL)  PROORAMS.  MCLUDMOTHE 
STAFFORD  LOAN  PLUS 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS,  AND  CONSOLIDATION 
LOAN  PROGRAMS 

Logol  AutiMrftr.  20  USC  lOTi  to  1067-2 

CFR  Citation:  34  CFR  662 

Logal  DoadHno:  None 

Abstract:  These  regulatioas  would 
implement  certain  provisions  of  the 
Higher  EdiiGatioB  Act  of  1966,  at 
amended  by  the  Omnibos  Badget 


m 


Final  Action 


oe/oo/ti 
ot^ooiroi 


None 

Qovorninont  Lo<wl»  ANartadt  Nona 

Agoncy  Contact  Panaala  Mocan.  Oiief; 
Policy  Sectfen.  Caiaateed  Stadeal  Lean 
frmdi,  DepaftBMnt  of  Bdacation. 
OfBce  of  Poetaeoondaiy  Bdacation.  460 
Marj^and  Avenue.  SW^  Wasbf^on. 
DC  20202,  26S! 

RIN:  1840-AB36 


DEPARTMENT  OF  EDUCATION  (ED) 
Offico  of  Pool— condary  Education  (OPE) 


FhwIRult  Stag* 


683.  •  STUDENT  ASSISTANCE 
GENERAL  PR0VISI0N8- 
EMERQENCV  ACTION 

Logai  Auttwrity:  20  USC  1141: 20  USC 
1094 

CFRdtatien:  34  CFR  600;  34  CFR  666 

rNone 


Abstract:  These  regulations  will 
implement  emetgency  actions  against 
educational  institutions  and  adopt  the 
court's  interpretation  of  the  Higher 
Education  Act  in  Contfaienta)  Ttaining 
Servicea.  fata,  d/b/a  Saperior  Training 
Services  v.  Lauro  Cavazos,  Secretary  of 
Education,  et  al.  (7th  Qr.  19901) 

TimatabIa; 

Action 


Ave,  SW.,  Washington.  DC  20202-5323, 
202  706.5794 

RIN;  1840-AB38 

684.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
INSTITUTIONAL  ELKSMBILITY- 
SECRETARTS  ACCOUNTABtLITY 
INITIATIVE 

Lagal  Authority:  20  USC  1065;  20  USC 
1068;  20  USC  1091;  20  USC  1092;  20  USC 
1084;  20  USC  1141 

CFR  Citation:  34  CFR  600;  34  CFR  668 

iNone 


nt  caa 


nnal  Aclon  6S/0IV91 

ftiWi  EnMoo  ANodadt  Undeteradned 

Govammont  Lavala  Affactad: 


Undeterarined 


.       .  ,      FaB 

Grant  B^ancbi,  DqiartaiaDt  af  Educatioa. 
Office  of  Postaaoondary  Bdacation.  400  < 
Maryland  Avenue.  SW..  Room  4316, 
ROB'S,  Washington.  DC  20202,  Mt  9M- 


RM:lSI»>AB]f 


NPRM;  Cress         06/07/90    55  FB  32186 


Fmal  Action 
Final  Action 


08/07/90 
01/00/91 


56  FR  32180 


I  ANodidb  Undetermined 

Oovornnioiu  Lavala  Affactad. 

Undetermined 

Agency  Contact  |ohn  Fhihlkiiar. 

Division  of  Eligibility  and  Certification. 
Department  of  Education.  Office  of 
Postsectmdaiy  Edacatkm.  489  Maiirland 


Alwtract:  These  regulations  would 
achieva  better  acooontabiHty  ia  die 
student  financial  aid  progruns. 
Proposed  amencfaaents  to  Section  668.12 
were  published  in  this  propoeod  rule  on 
March  17. 1968:  and  have  been 
published  as  separate  final  nidations 
on  11/3/80. 54  FR  4653&  EBacthre  date 
of  those  legulations  (Section  666. 1^ 
was  12/23/89. 


NPRM 

NPRM  Comment 
Period  End 


03/17/89 
05/01/89 


54  FR  11354 


686.  STUOBfT  ASSMTANCE 
GENERAL  PROVISIONS  • 
VERIFICATION 

Lagal  Autbortty.  26  USC  Ml86c  20  USC 

1068;  20  USC  1001: 20  USC  1002: 20  USC 
1094;  20  USC  1141 

CFRCttattoK  34 CFR 008 

Lagal  DaadHna:  None 

Abstract  These  regolatiais  inqjlenient    . 
certain  provisions  of  Uie  l^iar 
Education  Act  of  1986,  as  amended  b« 
tha  K^iar  Education  AaMndaMnta  of 
1966  (PL  99-408).  dM  Tax  Reform  Act  of 
1986.  the  ConqMct  af  Ftae  Asaadation, 


/  V6L  55.  No.  200  /  Mo  id^y.  October  29,  l99&  /  Unified  Agendi 


and  Higher  Bdueatlon  Technical 
Amendmento  of  1967. 


Noie 


m  CHe 


NPRM 

Fnel  Action 


10/31/89    54  FR  45994 
03/00/91 

:  Undetennined 


Abetraet  These  regulations 
several  additional 
Secretary  would  use 
Default  Reduction 


AcMow 


Undetermined 


FInil  Rtil*  Stagt 


establish 
ures  that  the 
to  implement  the 
Iifitiative. 


piocedv 


FRCHe 


:  None 

Abitacfc  These  regulat^cms 
revise  several- terms  in 
regulations  and  implem^t 
change  resulting  from 
Omnibus  Budget  Recon4iliation 
1985  (PL  99-272). 


would 
current 
a  statutory 
Consolidated 
Act  of 


Student  Verification  Branch.  Division  of 
PoUcy  and  ftqpam  Development 
Department  oS  Educatkm,  Office  of 
Poetseoondaiy  Educetion,  400  Maryland 
Ave.,  SW..  (Room  4813  •  ROO^), 
Washingtoa  DC  20202. » 

IIM:1840-AB07 


NPRM  08/  6/89    54  FR  24128 

Final  Action  03/  0/91 

Smaa  EntNiM  Afta<  M:  Undetermined 

QovenwMnt  Lovely  Aftacted: 
Undetennined 


Action 


Dati 


OIIARANTEED  STUDENT  LOAN 
(QSL)  PHOQRAIM.  mCLUDINQ  THE 
STAFRMD  LOAN  PUIS 
SUPPLEMENTAL  LOANS  FOR 
STODENTS,  AND  CONSOLIDATION 


Asoncy  Contsd:  P< 
Policy  Section, 
Loan  Branch. 
Office  of 
Maryland  Ave.,  S. 
3.  Washington.  DC 

RIN:  1840-AB32 


Depar  m( 
'  P08tsecon(  ary 


FRCHe 


lie  Moran,  Chief. 
Gua^teed  Student 

lent  of  Education. 
Education.  400 
Room  43ia  ROB- 
I  D202,  202  70M242 


NPRIM  09/12/dO    55  FR  37610 

Rnal  Action  12/10/S  0 

Small  Entittes  Affectedi  Undetermined 

QovemiMnt  Lavols  Affected: 

Undetennined 


REDUCTION  INfriATIVE 

Ligri  Aulhofflly:  20  USC  lOTi  to  1067-2 

CFRCtaMoie  94CFRe82 


6«7.  PELL  GRANT  I 
REVISION  OF  DEAiLINE  FOR 
SUBMISSION  OF  REPORTS 

Legal  Auttwrtty:  2qUSCl070ato 
1070a-6 

CFRCKation:  34CtR660 


Agenqf  Contact  Caim  ^ 
McCullous^  Chief,  Poli  :y 
Grant  Branch,  Departmi  nt 
Office  of  Postsecondarj 
Maryland  Ave.  S.W.  Ropm 
Washington,  DC  20202, 

RIN:  1840-AB34 


M, 

Section,  Pell 
of  Education. 

Education.  400 
4318.  ROB-3. 

!02  706-7888 


DEPARTMENT  OF  EDUCATION  (ED) 
OWw  cf  PoilitcoiUiry  Educllon  (OPE) 


•M.  PAUL  DOUGLAS  TEACHER 
tCNOLARSMP  PROGRAM  AND 
OUARANTCEO  STUDENT  LOAN  AND 


34  CFR  663;  34  CFR  682 


rinii  ACDon  - 
SmaH  EnllUae 


DEPARTMENT  OF  EDUCATION  (ED) 
OflletofSps^al  Education  and  RahabWtatlv 


THE  STATE  VOCATIONAL 


PROGRAM  -  0BMEQULAT10N 
LagMAiilhoflly:  29  USC  TOi  to  791 
CPRCNaSon:  34 CFR 361 
iajBl  DiadMw.  None 
AfcaliBCL  See  Preamble 


Affected:  State 

Agency  Contact  NJA  C  Camey. 

Commissioner,  Rehi  bilitation  S«vices 
Administration.  Dei  artment  of 
Education.  Office  o;  Special  Education 
and  Rehabilitative !  ervices.  400 
Maryland  Avenue,  I  W.,  Room  3028. 
Switzer  Building.  W  ishington.  DC 
202(»-1560.  208  7324282 

RM:1820-AA47 


Com  tetod  Actions 


FRCHe 


08/  »7/90    55  FR  35002 
Affa<  lad:  None 


Agency  Contact 
706-8242 

RIN:  1840-AB03 


Affactad:  None 
Mocan202 


Pame  a 


(06ER8) 


10/00/90 
FtaH  Action  07/00/91 

I  Enggaa  Affected:  Undetennined 


890.  REHABILITATION  SERVICES 

ADMINISTRATION 

DEREGULATION 

Legal  Authority:  20  U^  107  et  seq:  29 
USC  701  et  seq 

CFR  Citation:  34  CFR: 
34  CFR  366;  34  CFR  371): 
CFR  374:  34  CFR  375; : 
CFR  379;  34  CFR  385; : 
CFR  387;  34  CFR  388; : 
CFR  390 


3' 
3* 


:None 
Abetraet  See  Preamble 


Propoa  Id  Rula  Stag* 


62;  34  CFR  386; 
34  CFR  372;  34 
CFR  378;  34 
CFR  386;  34 
CFR  380;  34 


Fedwal  Ragitter  /Vol.  S5.  No.  200  /  Monday.  Qctobgr  29.  1990  /  Unlfiad  Agenda  44307 


ED-08ERS 


UnwtaMK 


Action 


DM*       men* 


NPRM  00/00/00 

Final  MSon  00/00/00 

SmaR  Enttttes  Aftactod:  Undetermined 

Gov«min«nt  Levels  Aftactad: 

Undetermined 

Additional  Information:  ADDITIONAL 
CFR  CITATION:  34  CFR  395. 

Agency  Contact  Nell  C  Carney. 
Commissioner.  Rehabilitative  Services 
Administration,  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
K'aryland  Avenue,  SW.,  Room  3028. 
Switzer  Building.  Washington,  DC 
20202.202  732-1282 

RIN:  1820-AA45 

691.  THE  STATE  SUPPORTED 
EMPLOYMENT  SERVICES  PROGRAM 

Legal  Authority:  29  USC  795j  to  795q 

CFR  Citation:  34  CFR  363 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  address  grantee  implementation 
problems  resulting  from  non-statutory 
restrictions  in  current  regulations. 

inneiaDie: 


AcHon 


FRCIte 


Ar«>RM 

02/13/90    55  FR  5132 

Ar4PRM 

04/16/90 

Comniont 

Period  End 

NPRM 

11/00/90 

FR  Clla 


NPRM  Comment    01/00/91 

Period  End 
Final  Action  04/00/91 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nell  C  Carney. 
Commissioner.  Rehabilitation  Services 
Administration,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services.  400 
Maryland  Avenue,  SW.,  Room  3028. 
Switzer  Building.  Washington,  DC 
20202-1550.  202  732-1282 

RIM:  1820-AA86 

692.  THE  STATE  INDEPENDENT 
LIVING  REHABILITATION  SERVICES 
PROGRAM  •  DEREGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  796  to  796d-l 

CFR  Citation:  34  CFR  365 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


FRCMe 


ANPRM  06/27/88    53  FR  24175 

NPRM  12/00/90 

Final  Action  06/00/91 

SmaR  Entitles  Affecte±  Undetermined 

Government  Levele  Affected:  State 

Agency  Contact  Nell  C  Carney. 
Commissioner,  Rehabilitation  Services 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Spadal  Education  and  RohaMlif  tive  Sarvlces  (OSERS) 


Administration.  Department  off 
Education.  Office  of  ^tedal  Education 
end  Rehabilitative  Services,  400 
Maryland  Avenue.  SW..  (Rm.  3028. 
Switzer  Building).  Washington,  DC 
20202,202  732-1282 

RIN;  1820-AA37   

693.  CENTERS  FOR  INDEPENDENr 
LIVING  ■  STANDARDS  AND 
EVALUATION  INDICATORS 

Legal  Authority:  20USC7g6e 

CFR  Citation:  34  CFR  366 

Legal  DeadHns.  NPRM  Statutory.  July 
1.1988. 

Abstract  These  proposed  regulations 
would  implement  certain  changes  to  the 
Rehabilitation  Act  of  1973  made  by  the 
Rehabilitation  Act  Amendments  of 
1986. 

Timetable: 

Action 


NPRM  10/00/90 

Fmal  Action  04/00/91 

SmaN  Entities  Affscted:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Nell  C  Camay. 

Commissioner,  Rehabilitation  Services 
Administration,  Department  (^ 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services.  400 
Maryland  Avenue.  SW.,  Room  3028  - 
Switzer  Bldg..  Washington.  DC  20302- 
155a  202  732-1282 

RIN:  1820-AA81 


Complolaci  Actiona 


694.  CHAPTER  1  -  STATE  OPERATED 
OR  SUPPORTED  PROGRAMS  FOR 
HANDICAPPED  CHILDREN 

CFRCitatton:  34  CFR  302 

Completed: 


nMaon 


Date 


FRCMt 


Final  Action  08/24/90    55  FR  34842 

SmaH  Entitfes  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Rhonda  Weiss  202 
732-1378 

RIN:  1820-AA83 


695.  TECHNOLOGY  RELATED 
ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES:  DEMONSTRATION  AND 
INNOVATION  PROJECTS  OF 
NATIONAL  SIGNIFICANCE 

CFR  Citation:  34  CFR  346 


Completed; 


Reason 


FRCNe 


Fmal  /^ction 

r^mai  Action 

Effective 


08/13/90    55  FR  33068 
09/27/90 


SmaH  Entities  Affected:  Undetermined 

G^ivemment  Levele  Affected: 

Undetermined 

Agency  Contact  Betty  Jo  Beriand  a02 
732-1130 

RIN:  1820-AA87 


990 


JMI 
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OEPARfTMENT  OF  EDUCATION  (ED) 

Offic»  of  Vocrtionl  and  Adult  Education  (OVAE) 


6M.  TECNNOLOQY  EDUCATION 
DEMONSnUTION  PROGRAM 

Legal  Authority:  20  USC  5101;  20  USC 
5102:  20  USC  5103:  20  USC  5104:  20  USC 
5105;  20  USC  5106 

CFR  Citation:  34CFR445 

Lagel  OaadkMc  None 

Abetracfc  These  regulations  wotild 
implement  certain  provisions  of  the 


Omnibus  Trade  am 
Act  of  198a 

TItnetalile: 


Action 


)ate  FR  Cite 


NPRM 
Final  Action 

Small  Entities  Affedted: 

Government  Leveli 


07/  )9/d0    55  FR  28138 
02/  10/91 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Infrgovammental  and  Intaragancy  Affaira 


M7.  INTERGOVERNMENTAL  REVIEW 
OF  DEFARTMENT  OF  EDUCATION 
PROGRAMS  AND  ACTIVITIES-LIST 
OF  PROGRAMS 

CFRCItattoR  34CFR7g 


Completed: 


Reason 


Final  Action 

Final  Action 

Effective 


05/:  5/90    55  FR  21712 


07/ 


DEPARTMENT  OF  EDUCATION  (ED) 
OffIca  of  tha  Qanaral  Counaal  (EDOGC) 


est.  EQUAL  ACCESS  TO  JUSTICE 

Legal  AuHMrtty:  5  USC  504 

CFROtation:  34  CFR  21 

■ne:None 

:  These  regulations  would 
amend  the  procedures  for  the  award  of 
fees  and  other  expenses  to  applicants 
who  prevail  in  adversary  adjudications 
before  the  Department  of  Education. 


The  current  regulati4ns 
amended  to  reflect 
Equal  Access  to  Justice 

pj.9»-aa 
Thnetalile: 


Action 


NPRM  t2/«0/90 

Final  Action  05/(  0/91 

SmaU  EntMee  Affec  ed:  Undetermined 


FIrai  Rule  Staga 


Competitiveness 


Agency  Contact  Shan  a 
Program  Analyst,  Depai  tment 
Education,  Office  of  Vo  »tional 
Adult  Education,  400  M  iryland 
SW.,  Room  4531,  Switz^r 
Washington.  DC  20202, 

RIN:  183O-AA07 


None 
Affected:  None 


Jones, 

of 
and 

Avenue. 
Building, 
!02  732-2470 


EDSI) 


ComfMatad  Actiona 


FRCIte 


9/90 


Small  EntHiea  Affected  Undetermined 

Government  Levele  Af  icted:  None 

Agency  Contact  Jame4  Roberts  282 
401-3888 

RIN:  1860-AAOO 


Propo«  id  Rula  Staga 


must  be 
amendments  to  the 
Act  made  by 


FR  Git* 


Government  Levele  Affected: 

Undetermined 

Agency  Contact  Jo-An  i 

Attorney,  Department  o 
Office  of  the  General  Cciunsel 
Maryland  Ave..  SW..  Rciom 
Washington.  DC  20202, 


Frey,  General 
Education, 
,400 
4122, 
202  401-3680 


RIN:  1801-AAOl 

[FR  Doc.  90-21450  Filed  10-^90;  &45  ami 
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DEPARTMENT  OF  ENEflQY  (DOE) 


10  cm  Chi.  11.111.  aid  X 
40Cn«Cli.t 


n  Depertment  of  Energy. 
JkCnoie  October  1990  regulatory  agenda. 


ti  In  order  to  make  goveraoient 
note  raaponiive  to  the  dtixnu  of  the 
Ihdted  SUtee  and  to  BMist  in  fulfilling 
die  President's  commitment  to  lessen 
regulatocy  burdens,  the  Department  of 
Energy  (DOE)  is  publishing  this 
Regulatonr  Agenda  of:  (i)  Rulemakings 
conently  in  progress  and  rulemakings 
wdiich  currendy  are  eiqiected  to  be{^ 
during  tfw  ooniing  yean  (ii)  any  existing 
rules  wdiidi  are  being  reviewed  widiin 
DOB  to  determine  whethw 
modifications  should  be  pn^MMod  based 
upon  ejqierience:  and  (iii)  hdemaldngs 
uid  rule  reviews  whidi  have  been 
completed  since  publication  of  the  last 
Regulatory  Agenda  in  ^ril  199a  This 
R^ulatofy  Agenda  also  contains 
inbfmation  on  any  rulemakings  which 
are  likely  to  have  a  significant  econ<Mnic 
impact  on  a  substandd  number  of  smaU 
entities,  and  it  containfl  additiooal  data 
on  procurement-related  actions. 


KnON  OONTikCT: 

Generat  For  further  information  on  the 
Regulatory  Agaada  is  ■HMrel,  please 
contact:  Ibeodore  (Ted")  Wilson,  DOE. 
Room  OA-Ml.  Fonestal  Buildiog,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20685.  (a02)  586-9607. 

Specific:  For  further  information  about 
any  particular  item  on  the  Regulatwy 
A^nda,  please  contact  the  imUvidual 
listed  under  that  item. 

Coveted  agencies  publish  regulatory 
agendas  under  Executive  Order  12291  in 
April  and  October  of  eedi  year.  Under 
die  Executive  order,  die  Office  of 
Management  end  Budget  (OMB)  sets 
standards  and  procedures  for  the 
preparation  of  these  agendas. 
Regulatory  agendas  are  iiqmrtant  to 
efforts  to  reduce  the  burdens  of  existing 
and  future  regulations,  to  increase 
agsBcy  accountability  for  tegdatory 
actions,  to  provide  for  Presidential 
oversight  of  the  regulatory  process,  to 
Mlnimiie  du|dicatton  and  conflict  of 
regulations,  and  to  insure  wril-reasMied 


Executive  Order  1  291  provides  tbat 
die  regulatory  agent  i  may  be 


incorporated  with  th  i 
flexibility  agenda 


e/  aeq.  The  regulatoi 
must  cover  any  rule 
expects  to  propose 
is  "likely  to  have  a 
impact  on  a  substani 
entities."  Its  informi 
are  similar  to  those 
order.  The  regulatoi 
required  under  5  U.I 
incorporated  in  tod< 


regulations.  DOE  hai  made  considerable     cobsI 
progress  in  these  efforts. 


ideration.  the  altera  atives  being 
considered  for  addressii  g  the  problem, 
and  the  potential  costs  e  nd  benefits  of 
the  action):  (10)  legal  dei  idline  (that  is. 
dks  statutory  or  }udlcial 
any);  and  (11)  timetable 
Regulatory  Flexibilit^Act.  5  U.S.C  802        dates  and  citations,  if  aj  plicable,  for  all 

past  stages  and.  general  y.  the  date  for 
at  least  the  next  stage  oil 


'regulatory 
required  under  die 


flexibility  < 

hich  the  agency 

promulgate  wlddi 
cant  econoildc 
al  number  of  smaU 

on  requirements 
If  the  Executive 

flexibility  agenda 
C  6Q2(a)  is 

's  notice. 


the 


rulemaking).  The  timeta  tie  for 


The  Office  of  Feddral 
Policy  Act  Amendments 
U.S.C.  402.  require 
year  of  a  "Procurem4nt 
Activity  Report 
OMB,  agency  infom^tion 
agenda  for  use  by 
Procurement  Policy 
these  reports. 


Procurement 
of  1968. 41 
pf  blicatioB  twice  a 
Regulat(»y 
Aajdetermined  by 

is  now  in  the 
Office  of  Federal 
DFPP)  in  producing 


di! 


Entries  appended 
the  status  of  activities 
approximately  Augu  tt 
divided  into  categor  ss 
subagency  and  then 
stage  of  rulemaking 
proposed  mlemddn  , 
or  completed  action 


o  this  notice  reflect 

as  of 

15. 1990.  They  are 

first  by 
iccording  to  their 
iction:  Prerule. 
final  rulemaking. 


Appended  uitries 


telephone  number  o 


knowledgeable  aboi  t  the  regulation:  (6) 
effiscts  on  small  bus  aess  (that  is. 
whether  the  action  i  \  likely  to  have  a 


significant  economic 


contain  the 


following  informatia  i:  (1)  The 
oiganizational  unit  i  isponsible  for  the 
regulation:  (2)  die  Ri  gdation  Indantifler 
Number  (R^  assigi  ed  by  OMB/CNRA: 
(3)  tide;  (4)  significai  ice  (Uiat  is.  whether 
the  regulation  appea  rs  in  the  Regulatoiy 
Program,  prepared  a  muaily  umter 
Executive  Order  124  16.  and  if  it  does 
not.  whether  it  is  ne  ertheless  a  DOE 
priority):  (5)  the  nan  e.  tide,  address,  and 


a  person  who  is 


impact  on  a 


substantial  number  i  if  "small  entities'* 
as  defined  by  die  Re  julatory  FlexiUlity 
Act)  and  effects  on  federal  State,  and 
local  governments;  &\  CFR  dtation  (diat 
is,  the  portion  of  thnCode  of  Federal 
Regulations  that  will  be  affected^  (8) 
legal  authority  (that  s,  a  dtatkm  to  the 


section  of  the  Unites 


Public  Law  (PL),  or   xecutive  order  (BC^ 
that  audiorizes  the  r  igulatoty  action);  (119 
abstract  (that  is.  a  d  iiNcription  <rf  the 
problon  the  regulat  m  will  addrsea.  dw 


regulatmy  approach 


States  Code  (USQ. 


under 


completed  actions  (that 
completed  or  withdrawr 
cooqdeted  since  the  pre<  eding 
Regulatory  Agenda)  giv<  s  the 
OHOpletion  date  and  the 
appropriate. 


For  each  procurement 
regulatory  action,  additi  inal 
is  provided  in  the  Addit  onal 
faifonnation  data  elemei  t 
A  statement  that  the  act  on 
procurement-related;  (2)  whether 
is  a  statutory  requirement 
and  (3)  whether  there  is 
burden  associated  with 


s,  regulations 
and  reviews 


dtation.  if 


related 

information 


(Block  A):  (1) 
is 

there 
for  the  action; 
B  paperwork 
he  action. 


of  Procurement 


Recent  organizational  changes  have 
affected  the  designation  i  of  some  of  the 
individual  entries.  The  £  ecretary  has 
approved  reoiganizatioi  i 
of  the  Assistant  Secreta  y.  Management 
and  Administration  (M/  J.  and 
established  three  succei  sor 
organizations:  (1)  Office  ( 
wad  Assistance  Manage  nent  (FH):  (2) 
Office  of  Flnandal  Man  igement  and 
Contiroller  (CR):  and  (3) 
Administration  and  Hui  lan  Resource 
Management  (AD).  Of  ti  e  three  offices, 
PR  is  involved  in  die  largest  number  of 
rulemakings.  Of  the  MA  rules  carried 
forward  from  the  prior  I  egulatory 
Agenda.  PR  is  the  prima  7  office  for  all 
but  one,  which  is  being  developed  by 
CR. 

Accordingly,  effectivel  with  this 
Regulatory  Agenda,  the  needing 
Iblanagement  and  Administration"  is 
dianged  to  "Procurement  and 
Assistance  Managemen ."  Any  AD  and 
CR  rules  wiU  be  listed  u  ider 
'Departmental  and  0th  irs."  a  general 
heading  under  which  ru  es  of  several 
DOE  components  are  ca  rried. 

A  draft  of  this  Regula  ory  Agenda  has 
been  transmitted  to  the  3iief  Counsel 
for  Advocacy  of  the  Sra  lU  Business 
Administration  fcv  comi  lent.  if  any. 
!  to  5  U.S.C.  602  b). 


/  Vi»Lli.lfa,2Bi/Mwhy,Oetoh»mtW0yiJMit< 


DOE'S  next  Reguktoiy  Agenda  will  be 
published  in  April  isn. 

IsMied  ia  WaAiagton.  DC.  on  September  la 

i«oa 


iA.VVUE«fMd. 
General  CoutmeL 


Se- 
quence 


899 


Conservation  and  nenewable  Energy— ^PrerUle  Stage 


IWe 


Energy  Efficiency  Standerds  for  Water  Heaters.  Pool 
KHctea  JUnose  A  OMens.  Doom  Air  CoadWonecs, 


Direct  Heating  Equipment.  MoMe  Home  Fumaoes. 
4JMI9  BaHstts.  4conQ ,,„,...    ,. 


Se- 

Number 


700 
TBI 


Conservofion  and  Renewable  Eneigy— firppoaodRiileSt^a 


TWe 


Energy  Conaenoiion  Performance  J^andands  ior  New  Buildings;  Sdboml  B  -  Vokntary  Ftetaaanca 
New  Non-Federal  Residential  BuiMngs 


Equivalent  Petroleum-Based  Fuel  Economy  Calculation  for  Bactric  Vehicles. 


BeguMlon 
Number 


19047A«S4 


Se- 
ffieqce 

clumber 


702 
703 

704 
T05 

706 
707 

708 
709 


Consenntion  and  Renewable  EnengnM^infll  tMe  Stage 


TRIe 


Federal  Energy  Managemem  and  Ptanaiag  Aogcanv  Meltadotogy  aitf  ftacedune  iv  life  Cycle  Coeti^ 
Ene2yComer>«Uon  Perfomianpe  Stw 

Energy  Efficiency  Test  Procedurae  lor  Water  Heaters ZIZIZ.ZZZZIZZIZIZIZZ. 

Energy  Consenmtion  Performance  Standards  for  New  BuiMngs;  Subpart  C  -  Mandatory  Perfonnance  Standards  for 
New  Federal  Residential  BuMbigs. 


Energy  Consen«tion  Standards  for  Water  Heaters;  Technical  Amendments 

EneiWnEfliciaiicyStawlaiasioraBhwastisr^CtotbesWasheraaad 

T«st  iteoadum  lor  fluoiaeoeM  Unp  BaMasts.  NumidKers.  and  OehumidWerB. 


Grants  Appeals  Procedures.  SECP  Weatherization  Assistance.  Grants  for  Schools  and  Hospitals  and  Buldhigs 
Owned  by  UaMs off  Leart  Oaiaiiwiil.  and  Me  Energy  EsianaiBn  Sawtoe 


Number 


ig04-AA06 

1804-AM8 
1904-AA12 

1909-AA27 
1904-AA96 
19044^M37 
18M-AA30 

1904-AA41 


Se- 


718 
711 


Defense  Programs   Proposed  Rule  Stage 


TMe 


(>lteila  and  f*rooedures  for  Oeleminkv  eagbMly  for  Aecees  to  Oassllled  MflOer  or  Sgnl^^ 
Nudear  IMatorM;  Bcfbsiance  Mbeee  TesBng 


«*S^«gMI 


Personnrt  Assurance  Program:  substance  Abuse  Program. 


Reguhiion 
Nunlber 


1992-AAO 
1982-AAf4 


<ywno» 
Nunbw 


712 


QMno* 
tvntttt 


713 
714 
715 
716 
717 


Number 


718 
719 
720 
721 


S«- 

NunilMf 


722 


Numbci' 


723 
724 

725 
726 
727 
728 
729 
730 
731 
732 
733 
734 
736 
736 

737 
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Defense  Programs-  -Final  Rule  Stage 


TXie 


CMM*  indPreoadUTM  for  Detomining  ElgX)ility  for  Acces 
Nudav  MalsiW;  Q  Aoom*  AuttMxbation 


Departmental  and  Others  —Proposed  Rule  Stage 


Title 


SiMidvil  Contract  for  DiapoMi  of  Spent  Nudear  Fuel  and/o 
BocMe  PowMT  Syalam  ParniH*  and  Reporta;  Applications: 
Oomplance  wNh  the  National  Environmental  Policy  Act..... 

Ooloclton  of  Oaima  Oiwad  Hw  United  States 

Praooduras  for  Implementing  the  Equal  Access  to  Justice  Ac 


HigtvLevel  Radioactive  Waste;  Amendments 

A^nistrative  Procedures  and  Sanctions.. „ 


Departmental  and  Ottv  rs— Final  Rule  Stage 


Title 


iSutj  9CtS.. 


Annotation  of  Land  ReconJs;  Uranium  MW  Tailing  Remedial  Action  Program 
Modal  Fedaial  Foley  for  Protection  of  Human  Research  Su 
Parmte  for  Aoosaa  10  Rasirietad  Data:  Atomic  Vapor  Laser 
Nolioa  of  imerptatation  and  Procedures  implementing  Sc 
ProwWoni)  of  the  Nuclear  Waste  Policy  Act  of  1 982.  as  Amended 


iSectiGis 


Departmental  and  Othet  s— Completed  Actions 


TiHa 


Part  805  Special  nesearch  Grants  Program;  Proposed  Rule..  . 


Office  of  Procurement  and  Assistance 


TNto 


Dspartmam  of  Energy  Acquisition  Regulation  Revisions:  PateN 
Dipartmani  of  Energy  Property  lyianagemant  Regulations:  M 
Dapartmant  of  Energy  Acquiaitioh  Regulation:  Miscellaneous 
Subatanoa  Abuae  Program  ReMing  to  Contractor  Employee 
RMoMion  of  n^Mlas  Between  Subcontractors  and  CX>E  M-. 
Dapartmant  of  Energy  Aoquisilion  Regulation:  internal  Contro  s 
Dapartmant  of  Energy  Aoquialtion  Regulation:  Price-Andersoi 
Dapartmam  of  Energy  Aoquialtion  Regulation:  Environmental 
Dapartmant  of  Enargy  Acquisition  Regulation;  Miscellaneous 
Department  of  Energy  Acqulemon  Regulation;  Miscellaneous 
Stavanaon-Wydtar  Technology  Tranafer  Program;  DOE  Mara^iement 
RaadOHIgalionAMwds  ^^ 


PlMcUng  Federal  Support  m  Recipient  Procurement , 

Deparknant  of  Enargy  Aoquialtion  Regulation;  Managemer« 


SoKcitaions 


Debarment  and  Suepanelon- 


to  Classified  Matter  or  Significant  Ouaptlties  of  Spec  al 


in  Energy  Board  of  Contract  Appeals  Proceedings. 


isotope  Separation  (U-AVUS)  Uranium  Enrichment.... 
116(c)(3)  and  (b)(4)  (Payment-Equal-to-Taxes  .PET  r. 


i4anagement~Proposed  Rule  Stage 


Policy 

Management  of  Motor  Equipment 

>)anges  on  Acquisition  of  Motor  Equipment.. 


Ml  nagement  and  Operating  Contractors.. 


Systems. 
Act 


Safety,  and  Health  Requiren«ents. 

Amendments  -  Updates 

AmendmentsS  ..„ 

and  Operating  Contractor  Laboratories . 


(Grants) 

and  Operating  Contractors  and  Facility  ManagiameM 


Regulation 

KNIIIUINN 

ill  imti  ■■ 


1092-AA11 


Regulation 
Identifier 
Numt)er 


ig01-AA18 
1901-AA19 
1901-AA20 
1901-AA21 
1901-AA22 


Regulation 
Identifier 
Humber 


1901-AA12 
1901-AA13 
1901-AA23 

1901-AA24 


Regulation 
ktergjier 
Number 


1901-AA07 


Regulation 
Identifier 
Number 


1991-AA23 
1991-AA28 
1991-AA32 
1991-AA39 
1991-AA44 
1991-AA50 
1991-AA52 
1991-AA53 
1991-AA59 
1991-AA60 
1991-AA63 
1991-AA65 
1991-AA66 

ig91-AA67 
1991-AA69 


DOE 
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738 

739 
740 


741 
742 
743 
744 
745 


746 
747 
74t 
749 
7S0 


75» 
752 
753 

754 
7S5 
756 


757 
758 
759 


Office  Of  Procurement  and  Aswtartce  Management-AopoMd  Bute  Stage-Continued 


Dapartmert  of  Energy  Acqwsiton  Regutaton  CoiWBSIor  AcoounWWIt* 

DEAR:  Jilajor  Fraud  Act™ „ 

DEAR:  Contractor  Employee  Protection  Program 


1991-AA72 
ra91-AA73 
ig91-AA7S 


Office  of  Procurement  and  Assistance  Management— Rnal  Rule  Stage 


UnHorai  AdminisUative  Requirements  for  Grants  «n«  Coopeiafiwe  Agreemente 

Departmert of  Energy  Acquis«on  Regulation:  OfJeror  Repf^entMons and Cmmigim^Pmotduim 

Restrictions  on  Lobbying  (Nonprocurement) ____!__^ 

Criteria  and  Procedures  for  OOE  Contractor  Enptoyee  Prelection  Proaram  II 

DEAR;  M  &  O  Contractors ._  -  '  ~ 


1991 -AASS 
1991 -AASt 
1991-AA64 
1991 -AMS 

199I.AA74 


Office  of  Procurement  and  Assistance  Managefnem— Completed  Actions 


Research  Opportunity  Annoumjemento 

DOE  Contractor  Alcohol-Free  Woricplaco  fVogwii.. 
CoHe^nn  cff  OMms  Onrad  the  United  S 
flMMona  to  Fee  ScfMdules;  Contracts.. 


for  Dnjg-Fiae  Mtarttptaoe  (QntKs). 


t991WWU2 
1991-AA57 
1991^AAB2 
1991-AA70 
1991 -AATI 


Office  of  General  Counsel- Proposed  Rule  Stage 


Patent  Waiyf  Regulation _     _ 

Foreign  Gifts  and  Decorations ...~'..'".      Z ~ 

NuoearMaderlail:  Revision  of  Cunent  Procedures „  ' 

Conduct  of  Enployses;  Cooperalion  with  the  Inspector  General  ._™"I'1-IZZZ1".  "  '        '"'"      "  ' 

Payment  of  Travel  Expenses  of  Parsons  Who  Are  Not  Government  Etnpiovaai— "!ZI ~ ""  _  "I 

Procedures  and  Nuclear  Safety  Requirements  for  Assessment  of  Price-Arvjerson  PmnMn. !._" 


iseovuos 

1990-AA04 

1990-AA13 
1990-AAI4 

t990-AA1S 
1990-AA18 


Office  Of  General  Counsel— Final  Rute  Stage 


Class  Patent  Waivers  

Indamnlfication  of  Department  of  Energy  Officials  and  Envtoyees! 
Production  or  Disclosure  of  Material  or  Infbnnation  and  Prov»slon 
Proceedings -..~.....~»....„_.^^... —.».«»_...„„„..„ 


of  Ageocy  Witnessea  in  federal  mna  Stale 


1990-AA07 
19904SA11 

1990-AA1Z 


4i404 
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Office  of  General  Counsi  >(— Completed  Actions 


qtMDM 

NumlMr 


760 


TMc 


to  Dtptwm  of  Energy  Conduct  of  Employee  t  Regulations 


DEPARTMENT  OF  ENERGY  (DOE) 

woneeivfluuii  ma  nwwwMiw  BiMfgy  |Cbi 


6M.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS, 
POOL  HEATERS,  DMECT  HEATING 


Regutetioo 
ktonlifiof 
Number 


1990-AAOO 


I'rerule  Stag* 


RiRNACT8,IOTCHqi  RANGES  A 
0VEN8^  ROOM  AIR  CONDITIONCRa, 
FLUORESCENT  LAMP  BALLASTS, 
(CONT) 

SignNlcanoe:  Regnlatory  Program 

Logri  Amhomy:  42USC62g5 

CFROMIon:  10CFR430^ 


:  Final,  Statutory, 
January  1, 1982. 

EPCA  requires  DOB  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  poiod  htm  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  afl  (coot) 

Abttraefc  The  Energy  Policy  and 
Conservatian  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  maior 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  ralemakings, 
at  specified  times,  to  determine  whether 


the  extant  standard  q>r  a  covered 
product  should  be  ai^ended.  These 
products  are:  refriger  itors,  refrigerator- 
freezers,  and  6«ezen ;  room  air 
conditioners;  central  lir  conditioners 
and  central  air  condi  ioning  heat 
pumps;  water  beaten ;  pool  heaters; 
direct  heating  equipn  ent;  furnaces; 
dishwashers;  clothes  washers;  clodies 
dryers;  kitchen  range  i  and  ovens;  and 
fluorescent  lamp  ball  ists.  Other 
appliances,  including  telexision  sets, 
may  be  regulated  by  he  Department. 
This  rulemaking  will  -eview  the 
statutory  standards  fi  tr  water  heaters; 
pool  heaters;  kitchen  ranges  and  ovens; 
room  air  conditionen ;  direct  heating 
equipment;  mobile  he  me  furnaces;  and 
fluorescent  lamp  balnsts  to  deteniyne 
whether  those  levels  peed  to  be 
amended.  In  addition  television  sets 
will  be  examined  to  utermine  wheUier 
conservation  standar  Is  are  justified. 


Timetable: 


ActkMi 


Dae* 


ANPRM 

ANPRM 
Comment 
Period  End 

Rnal  Action 


10/00/9( 
12/00/9( 


RiClia 


DEPARTMENT  OF  ENERGY  (DOE) 
Cow  rwrtion  and  RwwwabI*  Enangy  (CE) 


TIM.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILOINQS;  SUBPART  B  - 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  NON- 


01/00/92 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State 

Additional  Information:  tTTLE  CONT: 
and  Clothes  Washers 

LEGAL  DEADLINE  CONtT:  the  extant 
standards  in  a  period  frcpn  7/1/94  to 
12/31/2006. 

Agency  Contact  Michael 

Supervisory  Mechanical 
Department  oS  Energy, 
and  Renewable  Energy, 
Independence  Ave.,  SW, 
DC  20585,  282  586-9127 

RIN:  1904-AA38 


I.McCabe, 

Engineer, 
C  mservation 
000 
Washington, 


42  use  6831  et  seq 

CFRCttattOR  10CFR435 

Legal  DaaiHiH.  Final  Statutory, 
Octoberl9e3. 

Abairaet  Tide  m  of  the  Energy 
Conservation  and  Production  AcL  as 
aiiiended.  requires  die  development  and 
promulgation  of  energy  perfcmnsnce 
standards  for  new  boilfUngs.  in  nder  to 


comply  with  this  reqi  irement,  DOE 
currently  is  developii  g  Subpart  B, 
interim  voluntary  sta  tdards  for  new 
non-Federal  resident  il  buildings.  DOE 
is  reqtdred  to  conduct  demonstrations 
of  interim  standards  md  report  its 
findings  to  Congress,  prior  to  the 
development  and  prcjnulgation  of  final 
standards. 


Proposal  Rule  Stag* 


NPRM  01/al>/96 

NPRM  Comment    03/o(»/96 
Period  End 

Smal  EnHliee  Affec4d:  None 


FRCtte 


Government  Levels  Aff^ctedt  Local 
State 

Sectors  Affected:  Mult^le 

Agency  Contact  Jean ).  Boolin,  Project 
Managering  Systems  Div  sion.  Office  of 
Codes  and  Standards,  Dt  partment  of 
Energy.  Conservation  iuii  I  Renewable 
Energy,  1000  Independen  w  Ave.,  SW., 
Washington,  DC  20585, 2p2  586-8127 

RIN:  igiM-AA34 


ffWUwI  R^|M»  /  Vol  65.  No.  209  /  Monday.  October  28.  M90  /  UMfi«d  ftpmii 


701.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Logal  Authority:  PL  96-185.  Sec  18;  PL 
94-413.  Sec  13(c):  PL  94-163.  Sec 
503(a)(3)       : 

CFR  CttaUort:  10CFR474 


:  None 

Abotract:  The  final  rule  on  the  inclusion 
of  electric  vehicles  in  the  Corporate 
Average  Fuel  Economy  (CAFE)  program 
was  issued  by  DOE  on  April  15. 1961.  It 
established  a  methodology  for 
determining  the  equivalent  petroleum- 
based  fuel  economy  of  electric  vehicles 
so  that  they  could  be  included  in  a 


manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle.  £e  efficiency  of 
electricity  generation  and  transmission, 
the  fuels  luied  to  generate  electricity, 
and  the  driving  patterns  of  electric 
vehicles.  At  tUs  time.  DOE  is  proposing 
updating  die  factors  in  this 
methodology  that  are  necessary  for 
calculating  the  CAFE  credits  for  electric 
vehicles. 


FRCtto 


Final  Action  03/00/91 

Rnsl  Aclon  04/00/91 

Effedtve 

Smfli  EnHUM  AfliclMfe  Nooo 

OovommMit  Lovilt  AfloelMl:  None 

Agonqr  Contwt  Bin  Siifri.  Prapam 
Manager.  Electric  and  Hybrid 
Propulsion  Division.  Department  of 
Ena:gy.  Conservation  and  Renewable 
Energy.  CE-152, 1000  Independence 
Ave..  SW.,  Washington.  DC  20585.  SIS 


NPRM  10/00/90 

NPRM  Comment    01/00/91 
Period  End 


RIN:  1904-AA40 


DEPARTMENT  OF  ENERGY  (DOE) 
Con— fvatlon  and  Rentwabla  Entrgy  (CE) 


702.  FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS;  METHODOLOGY  AND 
PROCEDURES  FOR  UFE  CYCLE 
COSTING  ANALYSES 

Legal  Authority:  42  USC  8255;  PL  95- 
619.  Sec  545;  PL  99-509.  Sec  3301;  EO 
11912;  EO  12003;  PL  99-509;  PL  10O«15 

CFR  Citation:  10CFR436 

Lagal  DaaiMnt.  None 

Abatraeb  Under  the  National  Eneigy 
Conservation  Policy  Act.  as  amended. 
DOE  has  promulgated  relations 
establishing  a  me&odology  for 
estimating  and  omqiaring  the  life  cyde 
costs  of  Federal  buildings  and  for 
determining  life  cycle  cost 
effectiveness.  The  Eneigy  Security  Act 
required  Uwt  the  regulations  provide  for 
the  use  of  marginal  en«gy  costs  in  the 
life  cycle  cost  analyses.  DC^  sought 
legislative  revisions  to  auUiorize  use  of 
average  energy  cMts  rather  than 
marginal  costs.  A^|»opriate  legislative 
relief  came  with  Um  Omnibus  Budget 
Reconciliation  Act  of  1986.  The  current 
rulemaking  would  update  base  year 
prices  and  eneigy  cost  escalation  rat^ 
based  on  current  average  eneigy  cost 
projections.  It  wodd  also  eliminate  ^e 
need  fm  Federal  R^isto-  publication  of 
future  annual  updaties  so  long  as  there 
is  no  significant  change  in  the  meftod 
for  making  average  eneigy  cost 
projections.  In  additiMi.  die  Federal 
Eneigy  Management  Improvement  Act 
of  1968  requires  the  Secretaiy  of  Energy 
to  establish  the  discount  rate  for  life 


cycle  costing.  The  current  rulemaking 
would  include  the  methodology  by 
which  the  discount  rate  will  be 
established. 


FRCMe 


NPRM  01/2S/90    55  FR  2S00 

NPRM  Comment  02/24/90    55  FR  2500 

PBfiod  Bid 

Final  Action  10/31/90 

SmaH  Entmaa  Affaetad:  None 

Oovammant  Lavala  Affaclad:  Federal 

Agancy  Contacfc  K.  Doan  DeVliw. 

Federal  Eneigy  Management  Program, 
Department  of  Energy.  Conservation 
and  Renewable  Eneigy.  1000 
Independence  Ave.,  SW..  Washington. 
DC  20565.  202  S8M7M 

RIN;  1904-^AA06 

703.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDMQS;  SUBPART  A  - 
COMMERCIAL  AND  MULTI^AMILY 
HIGH  RISE  RESIDENTIAL  BUNJNNGS 

Lagal  Authority:  42  USC  6831  et  seq 

CFRCHatlon:  10  CFR  435 

Lagal  D8adfcia.  Final.  Statutny. 
October  1983. 

Abatract  Title  in  of  tiie  Energy 
ConsMration  and  iProduction  Act.  as 
amended,  requires  the  development  and 
promulgation  of  onergy  perforaianoe 
standards  for  new  buildings.  In  order  to 
conqily  with  this  requirement.  DOE  has 


promulgated  Subpart  A  interim 
standards  for  commercial  buildings  and 
multi-family  high  rise  buildings.  Tlie 
standards  are  mandatory  for  the 
Fednal  sector  and  vduntaiy  for  all 
others.  DOE  is  conducting 
demonstrations  of  Interim  standards 
and  is  required  lo  report  its  findings  to 
Congress,  prior  to  the  devriopment  and 
promulgation  ci  final  standard*. 


NPRM  05/06/87    52  FR  17061 

NPRM  Comment    00/04/87 

Period  End 
imsrim  FinsI  01/30/80    54  FR  4536 

Rule 
Marim  Final  07/31/89   54  FR  4888 

Rule  EffecUva 


Final  Action  08/00/94 

Smal  EntMaa  Affaolad:  None 

Oovammant  Lavala  Affadad:  Local. 
State.  Federal 

PuMte  Complanoa  Coab  Initial  Cost: 
10;  Yeariy  Recunlng  Cost:  10;  Base  Year 
for  Dollar  Estimates:  1980 

Analyala:  Economic  Analysis  06/06/87 
(52  FR  17061):  Environmental  Analysis 
05/06/87  (52  PR  17051) 

Agancy  Contact  lean  L  Beolla.  IVoject 
Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Conservation  and  Renewi^Ue  Eneigy. 


l/OL 


AV8««  o^W*» 


DC 
19IM-AA« 


FORIMTEfl 

42USC6293 


Rod  Int  proeedHrat  for  13 


doifBf  lOTL  The  test  procedurra  Bkib 
the  baiia  of  manofacturera' 
representatieiM  on  the  Paduri  Trade 
re—miMJim's  BaetgyGuide  label,  to 
Febnwry  19M,  DOB  proposed  to 
sstabBah  test  procedures  for  heat  pump 
walas  hsetete  and  tft  elisKbMle  the  need 
far  the  test  praeadue  waiver  granted  to 
A.Ol  Sodth  for  its  water  heater  i^th  a 
thenaal  eompensatory  dip  tube.  Based 
on  the  coBUBents  received  pursaant  to 
the  Ffebraaif  Ik  UM  MnUI.  tha 


iiailSV.ThiaNnM 

tasimelsatiistaduwtg 

as  weD  am  heal 
andi 

I  type  water  heato& 
itathaAjaSaMii 


the  mlemaidBt  wadd  ^Miaala  the 
need  for  the  test  proeedure  waivers 
giaatad  Bock  Catp^  Fosd  Products  and 
Loskftnat  Gerp.  far  their  hi^  BMaa  att- 
find  water  heaisis. 


92rtm/94    40  FA 

PSitodEnd 
MPRMTesI  03/t3/87    40  FA  7192 

Praoedufss  fiv 


i/tflMladrNone 

I  kwonMllOfc  Under  a 
raleaiakfiv  gOKt  tmnt-AAatl 
the  Sscntaiy.  wfl  tfcliuiiiiw-  wAeAar 
the  test  pioeedure  anenAaent  alters 

and.if  se,t 

technicali 

ma ■■■alsBdMd. 


.  Contact  Michael  y.  McCabe. 
Sopervisofy  Mechanical  Bngineer. 


laf 


tAv&.9Vi 
DC20585w2IAl 

^^N&  199v* AniZ 


7Q6uENEIiaV 


NEW  BUnJMMS; 
MAMOATORV 
STANDARDS  FOR 
RE8IDENTML 


CFRCWaManc 


October  1983. 

Abatraefc  Title  m  of  tie  Energy 
Caneeivation  and  Piodwctioa  Act,  a» 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  bu  Idings.  In  order  to 
GOB^ly  with  this  reqv  reraent.  DOE  has 
praandiatcd  Sahpast  Chitaiin 
mandaCocy  slaadssds  far  aew  Fedend 
residentiy  brtldiwy.  KKiecaMfaiclii^ 
demonstrations  of  int  trim  stmdarda 
and  is  required  to  rej  art  its  findings  to 


Csagress,  prior  to  tbfl 
pi  eiMslgalion  of  fiaal 


devsloPBiTnt  wui 
Btandarids. 


NPRM 

NPRM  ComfTHWl 
Period  End 


Rule 


biSHkn  Finet 


mn  krae  5t  FR  29954 

Ot/1|i^07 

S3  Ffl  3S53( 

0e/2M8    53  FR32S47 


02/2  1/09    53  FR  3Z53S 


Rule  Eftactive 
Final  Action 


12/0  i/9ft 


State;  Fkdend 


$81  Toarilii  Hectminf 

for  Ooffar  Estimates: 


Economic 
(51  FR  29773); 
0e/20/M(aFR 


29071) 


theDepastamtf 
interiia  fiaal  lalai* 
FR3eM7).T»the 
desi«sps« 

mcMdilft 
|2| 


nt 


rNune 


Load, 


window 
mathematical 
innovatfse 
analysis. 


awima 


:  Renew  ible 


Manager.  Offica  af  Oadci 
Standards,  Depulment  o 
Conservation  and 
1000  Independence  Ave.. 
Washington.  DC 

:t90l-AA27 


>tke 


Proiect 

Energy. 


STANDAfOS  FOR  WATIII  llEATER^ 
TECHNICAL  AMENDMEI  T8 

VM^/VtmaMfi  42 use  0292 

CFRGRMOfR  19CFR43P.32 

Nona 

This  actios  we|rid  be  • 

a»  water 


technieat 

progress  (see  1904-AA12' 


i» 
of  the 


statutory  standard  far  w  ter  healers 
contained  in  Ae  Pfatfona  Api^snee 
Energy  Gonsef  v  allun  Ad  of  IMr 
(NAECA),  as  awendedL  nds 
amendment  could  Aanga  Ae  way  the 
standard  favel  is  ncasasiA.  bol  ^ 
not  dtaqge  the  kvd  ai  < 


enemy  oonaervatisa 
NAECA  requires  aawndi  lent  of  the 
applicable  standard  if  tfK  t  Secretary 
determines  that  a»aaiei  ^ 
procedure  vnU  altar  dw  1 
efficienqr  of  the  slandan  i  Thie 
technical  ameadairBt  af  he  standard  ia 
to  be  completed  caacam  nt^y  with  Aa 
ndcBsakiBg  with  respect  p  ^  aaMsded 
test  procedure. 


ACtlBIt 


tlUnm     54  FR  MOD 

NPRMCoMMnt  nntm   s«fr 


Final  AcHon 
Real. 


tumm 


laitialGaati 
2ao(:  SD(  Base  Tear 
[989 

Analysis  08/20/86       State 
VOKSi 


HkML 


FRGRe 


UndelevRMRed 


LacoL 


eO»  98/25/881 

•a  mad^  te      and  Keaewabla  Bms0;  lOBi 
|53         Independnoe  Aec,  SW. 
DC 


(001  l8AFB)w«aMba 


RINb  190f-AA3B 


dat»( 


Federal  Regtoter  /  Vol  55.  Na  200  /  Monday.  October  28.  1990  /  Unified  Afltnik 


707.  ENERGY-EFFICIENCY 
STANDARDS  FOR  DISHWASHERS. 

CLOTHES  WASHERS  AND  CLOTHES 
DRYERS 

SignMeence:  Regulatory  Program 

Legel  Authority:  42USC6295 

CFRCItetion:  10  CFR  430^2 


K  Other.  Statutory. 
EPCA  requires  DOE  detenninatioiu  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abctracfc  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
extensively  amends  the  Department's 
statutory  authorities  and 
responsibilities  regarding  energy 
efficiency  standai^s  for  major 
household  appliances.  EPCA 
establishes  initial  energy-efBdency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings, 
at  specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freezers:  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters;  pool  heaters; 
direct  heating  equipment;  furnaces; 
dishwashers;  clothes  washers;  dodies 
dryers;  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  bdlasts.  Other 
appliances,  induding  television  sets, 
may  be  regulated  by  the  Department 
essentially  as  provided  for  in  prior  law. 
This  rulemaking  will  review  the 
statutory  standards  for  dishwashers, 
clothes  washers  and  dothes  dryers  to 
determine  whether  those  levels  need  to 
be  amended 


FkWl  Rult 


SmeN  Enlltlee  Affected:  Undetermined 

Qovemment  Levele  Affected:  Local. 
State 

AddMoneilnformetlon:  LEGAL 
DEADLINE  CONT:  then-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  The  NAECA  requires  a 
final  determination  on  these  three 
products  by  01/01/90. 

Comments  on  the  Proposed  Rule 
necessitate  more  extensive  reanalysis 
than  was  e)q)ected.  The  Final  Rule 
should  be  published  in  the  Federal 
Register  by  12/00/90. 

Agency  Contect  Mkhael  J.  McCabe, 

Supervisory  Mechanical  Engineer. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW..  Washington. 
DC  20585.  202  586«27 

RIN;  1904-AA37 

708.  TEST  PROCEDURES  FOR 
FLUORESCENT  LAMP  BALLASTS, 
HUMIDinERS,  AND  DEHUMIOIFIERS 

Legei  Authority:  42USC6293 

CFR  Citation:  10  CFR  430.22 


;  None 

Abetreet  Establishment  of  test 
procedures  for  fluorescent  lamp  ballasts 
in  accordance  with  National  A^ipliance 
Energy  Conservation  Amendments  of 
1968  (Pub.  L  100-357)  and  deletion  of 
test  procedures  for  hiunidiflers  and 
dehumidifiers. 


Action 


FRCNe 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

MDDM    f^n  rwi  n ■ 

wmud  uonwnoni 

Period  End 
Rnal  Action 


NPRM  03/05/90    S5  FR  7719 

NPRM  Comment  05/21/90 

PariodEnd 

Final  Action  12/00/90 

SmeN  EntMee  Affected:  None 

°*'*         PHCWe         Qovemment  Levele  Affected:  None 

Agency  Contact  Mkhael  J.  MoCabe. 

Supervisory  Mechanical  Engineer. 
Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 


05/18/86    53 
07/18/88    53 


FR  17712 
FR  17712 


08/09/69 
10/10/88 

12/00/90 


54 
54 


FR  32744 
FR  32744 


Independence  Ave.,  SW..  Washington. 
DC  20565.  MS  8BM127 

RIN:  1904-AAa9 

708.  GRANTS  APPEALS 


WEATHEROATION  ASSISTANCE. 
GRANTS  FOR  SCHOOLS  AND 
HOSPITALS  AND  BUNJMNQS  OWNED 
BY  UNITS  OF  LOCAL  GOVBVMENT. 
AND  THE  ENERGY  EXTENSION 
SERVICE 

Legal  Authority:  42  USC  6661.  et  seq: 
42  USC  6321,  et  seq;  42  USC  6371.  et 
seq;  42  USC  7001.  et  seq 

CFRCttallon:  10  CFR  420;  10  CFR  440; 
10  CFR  455;  10  CFR  466 

Legal  DeedBne.  None 

Abelraet  In  this  rule,  the  Department 
of  Energy  establiriies  dear  and 
consistent  administrative  review 
procedures  focusing  on  pre-award 
denials  of  grants  under  the  State  Eneigy 
Conservation  Program,  tba 
Weatherization  Assistance  Program  for 
Low-Income  Perscms.  the  Granta 
Program  for  Schools  and  Hospitals  and 
Buildings  Owned  by  Unite  of  Local 
Government  and  Public  Care 
Institutions,  and  die  Energy  Extension 
Service  Program.  The  amendmento 
would  also  conform  existing  post-award 
administrative  review  procedures  to 
generally  api^cable  administrative 
procedures  for  ttie  Department  of 
Energy's  finandal  assistance  programs. 


FRCNe 


Intorim  Final  01/29/90    55  FR  3000 

Rule 
Final  Action  10/30/90 

SmeH  EnttHee  Affectad:  None 

Oovenmient  Levele  Afiectod:  None 

Agency  Centad:  Sandra  Monja.  Senior 
Policy  Analyst  State  Bneigy  Plograms 
Division.  Department  of  Energy. 
Conservation  and  RenewaUe  Eneigy. 
CE-522,  Room  6A-0et  1000 
Indepradrace  Ave..  SW.,  Washington, 
DC  20665,  262 

RIN:  1904-.AA41 


\/0L 


JMI 


71QL« 


AC^S  TO  CUiniFI»IMTTBI  OR 
BIGMTICANT  OUANfTniES  OF 


Abafeacfe  The  DCS  PenoMid  Security 
Aaeurence  Ptogram  (PSAP).  10  C7R  Part 

reliability  of  indfvfdMi*  fit  PSAP 
poeitions.  defined  is  McHaB  TMLMMk 
Thia  action  would  eatabU^  •  pravidoB 
f or  tesHqg  fbr  abokol  oac  in  caaea  of 
oocnmnoa  or  reaaanable  aaa^don.  The 
alcohol  iwetfiig  proviafon  wooU  be 
appbcable  to  tedfviduah  n^  are  DOE 
aBiphijeea  or  )ob  ap^eaota  and  other 
pessona  deaignated  far  acoaaa  to 
ReatrfCtM  Data,  aignflfcanC  qoantltfea  of 
qwdal  nndfear  material,  or  natlcmal 
aecuifly  hiwjriiMrttoa.  TTtfa  adfon  abo 
would  eataMdk  goidd&Ma  far  DOB 
coDtractiws  far  testfng  far  poasible  aae 
of  flfagri  dhisi  and  abuse  of  dcohel  by 
their  PSAP^faaied  empbyeea  and 
.  apiAcBils  far  P8AP  poritfona.  Iheae 


DEPARTMENT  OF  ENERGY  (POE) 
(DP) 


7n,€RnBmMm 


Abilraet  The  protection  of  certain  of 
the  Depertment'a  aecority  interests, 
with  the  potential,  if  misused,  of 
causing  unacceptable  damage  to  the 


PSAP  substance  abus  t  testing 
component.  (WVIh  res  lecl  to  dntg 
testing.  DOE  employe  is  already  are 
subject  to  the  Pedsrrijdiag  hee 
w(^pla6e  pragram.) 


Lagal  AuthorSys  42 
Atoarfc  Emma  Ad  oTlMk 

lOCFRn 

None 


NPRM  10AN  ^90 

NPRM  CMaaisia    11AIV*0 

SiMdIEnIMn  AfPacfi  dbNene 


Htmt 

The  rule  wiU 
amend  Sukvort  B  of  li  CFR  710.  The 
revisiOD  of  10  CFR  Tli  which  ia  betaig 
amended  ia  aol  yat  p^Uiahed  aa  a  final 
nila.  Sea  1980-AAll. 


m 


CFR 

Lagai 

Abstract:  Thia  action  is 
enhance  ttie  reBabiRty 
Personnel 
contractor  peraonnel  in 
a  drug-free  workplace. 


NPRM 
SmaNEiillIlM 


nnono 


Agancy  woniacc  i 
Manager,  Personnel  S^carily  i 
Piagpaai,  Departmenl  if  Eoaigy. 
Defense  Programs.  Of  ice  of  Safeguards 
and  Securfty.  1000  fan  ependenoe  Ave^ 
SW^  Washh^ton.  DC  2058S.  3n  SSS- 


Sec;  Ilea 


vpdettakento 
safety  of  tte 
fRAF^far 
tttacUave 


an  3 


ntoto 


RIN:  1992-AA13 


None 

AddttionallnfanMrtlOK  ihia 
rulemaking  ia  abo  pufsui  at  to  aa  HHS 
regulation  at  S3  FK  11970  [AfitH  11. 
1988). 

Agwwy  CONlMt  ThaflM  ne  DeBiy, 
Depwtawnt  as  Etacrgyi 
Ptayranra,  DP-2Z.5^  U^ 
BMfgy,  Washington,  DC 


D  rpartment  of 
90645^  Sn  36^ 


RIN:  iggz-AAM 


711.  < ., 

PROGRAM:  SUBSTAiCE  ABUSE 
PROGRAII  I 

AgcK]  Priari^ 


re^i  ires 


natfona!  security, 
imylemeatalioB  oi  ■ 
to  assure  that  iadii 
positions  affonfing 
material  fadlittea. 
the  highest  staaduda 
action  would  estaUts 


au 


forarcanvitly 
identifiadM* 


Fina  RuteSligt 


the 
l^ogram  desi^Md 
tlai 
acfcess  to< 


prograaai 
afrchability.Thia 
a  000  access 


NPRM  Comment 
Period  End 

rwier  nCmWT 


03/06/89 

tO/OOi/90 
t1/0O/9O 


Scewitf 

pbAPi 


The  security  I  

would,  through  a  syst  im  of  continuous 
evaluation,  identify  tl  >se  individuals 
whose  judgment  may  )e  impaired  by 
physical  and/or  emot  onal  disorders, 
the  use  of  controlled  i  obstances.  or  the 
use  of  alcohol  habitui  Uy  to  excess. 


:  4one 

Qovarnnwnt  Lwals  Affa  Btsdk  None 
iGibrowaky; 


84  FR  897V 


Program.  Department  of  I  neigj^ 
Defense  Programa.  Office  of  Oafcguaidt 
ft  Security.  Washington,  I IC  20685. 801 
353-3200 

RIN:  ig92-AAll 
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OEPARTMENT  OF  ENERGY  (DOE) 
P«Pftmtit1  >nd  Othf»  (ENDEP) 


713.  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HKIH4JEVEL  RADIOACTIVE 
WASTE;  AMENDHENTS 

SlgnHicane*:  Agency  Priority 

L«gal  Authority:  42  USC 10222 

CFR  Citation:  10  CFR  961  (Revision) 

iNone 


;  On  April  18, 1983.  the 
Department  of  Eneigy  (DOE)  published 
a  rule  which  established  the  Standard 
Contract  for  Disposal  of  Spent  Nuclear 
Fuel  and/or  High-level  Radioactive 
Waste  (standard  disposal  contract)  to 
be  used  by  the  DOE  in  furnishing 
diqK>sal  services  to  the  owners  or 
generators  of  spent  nuclear  fuel  and/or 
high-level  radioactive  waste  (48  FR 
16590).  On  March  17. 1980,  die  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  (Consolidated  Edison  Co.  et 
al.  V.  DOE.  No.  88-1194)  ruled  that  the 
ongoing  1.0  mill  per  kilowatt  hour 
(iM/fCWH)  fee  in  DOE'S  standard 
disposal  contract  should  be  based  on 
nuclear  electricity  actually  sold  rathn- 
than  net  generation  of  electricity  as 
adopted  in  the  amended  final  rule  of 
September  17, 1987  (52  FR  35356).  This 
notice  publishes  for  comment 
amendments  to  Article  1.13,  Artide 
VIIIA.1  and  El,  and  ^pendix  G  of  the 
standard  disposal  contract  to  be 
consistent  with  die  court's  ruling.  This 
amendment  is  expected  to  reduce 
revenues  from  the  ongoing  fee  about 
seven  percenL 


mcN* 


NPRM  10/00/90 

NPRM  Comment  11/00/80 

Period  End 

Rnal  Action  12/00/90 

SmaN  Entitioa  Afiactad:  None 

Govammont  Lavala  Aftacla±  Federal 

Aoancy  Contact  Alan  Brownstrin. 
Utility  Contracts  Manager,  Department 
of  &iergy,  OfRce  of  Qvitlan 
Radioactive  Waste  MpnL.  1000 
Independence  Ave.,  SW..  Washington. 
DC  20565.  202  588-4873 

RIN:  1901-AA18 

714.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Lagai  AuttNMlty:  PL  95-91;  PL  66-280: 
EO  12038 


CFR  citation:  10  CFR  208 
None 


AbatraeL  These  ragulatloos  will 
establish  Procedural  Regulations,  darify 
and  update  filing  requirements,  and 
confinn  evaluation  criteria  for  panting 
electricity  export  authccizatiims  amd 
issuing  Presidential  Permits  for  die 
construction  of  Intemational  Electric 
Transmission  Lines. 


mens 


Action 


NPRM  01/00/91 

SmaR  EnttUaa  Affaetad:  None 
Qovammant  Lavala  Affacta±  None 
Aganey  Contact  Ellen  RusselL  Fuels 
Conversion  Analyst.  (FE-S2).  Office  of 
Coal  and  Electridty,  Department  of 
Encfgy,  Room  3F-084. 1000 
Independence  Ave..  SW.,  Washington. 
DC  20585.  202  888-0824 
RiN:  1901-AA19 

715.  COMPLIANCE  WITH  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Signiflcanca:  Agency  Priority 

Lagal  Aulliority:  42  USC  4321  et  seq: 
EO  11961:  EO  11514 

CFRCIIaSuil.  40  CFR  1500  to  1508;  10 
CFR  1021 

Lagal  Daadtoa:  None 

Atwtract  The  proposed  regulations  will 
provide  proce<faiies  for  agency 
complianoe  widi  the  National 
EnviRMunental  Policy  Act  (NEPA).  The 
proposed  regulatimis  mippHemeat  the 
Council  on  Environmental  Quality 
(CEQ)  regulations.  40  CFR  Parts  1500- 
1506.  which  apply  to  all  Federal 
agencies.  In  accordance  with  40  CFR 
1507.3,  DOE  wiU  consult  widi  CXQ  in 
devdoping  the  proposed  rcqgulations. 
The  proposed  r^ulations  will  be 
applicable  to  all  organizational  units  of 
DOE  except  the  Federal  Eneigy 
Regulatory  Commission. 


Action 


FR  en* 


NPRM  12/00/90 

Smal  Entltlai  AffOclad:  None 


None 
Agancy  Contact  CmoI  M. ^ 

Director.  Office  <tf  NEPA  Ph>)ect 
Assistance.  Department  of  Eneigy, 
Office  ot  NEPA  Oversight,  1000 


Indepradenoe  Ave..  SW..  Washlniton. 

DC2068s,aBar  — 

RINi  1901-^AA20 

71i.  OOUCCnON  OF  CUUMS  OWB> 
THE  UMTED  STATES 

LagMAuMiQilly:  31  USC STOllo 3719: 
PL  07-365:  31  USC  372aA:  PL  06^00 
CFRCRadOK  10  CFR  1015 
B^gH  DaMHnac  None 

Abatract  The  Department  of  Eneigy 
(DOE)  Debt  Cdlection  Regulations  (10 
CFR  1015)  are  being  updated  to  indude 
provisions  of  die  revised  Office  of 
Management  and  Subset  Orcular  A-129 
and  to  implenent  die  Federal  Tax 
Refoad  CMbet  PragraaL  This  update 
supports  die  objective  of  10  CFR  lots, 
mdiich  establishes  the  overall 
regulations  under  wdricfa  DOE  coDects 
claims  owed  to  die  United  States 
including  the  bnplementation  of  die 
Federal  Claims  CoUacttoo  Act  (31  USC 
37D1-3719)  as  amended  by  die  Debt 
Collection  Ad  of  1982  (PL  97-^85^ 
DOE'S  Debt  Collection  Regulations  also 
incorporate  the  Federal  Claims 
CoUectioa  Standards  (4  CFR  101-108) 
published  foindy  by  die  Dqiartnient  of 
Justice  and  die  General  Accounting 
Office.  The  preamble  to  tlie  Federal 
Clafans  Collection  Standards  states  that 
eadi  Federal  agency  is  required  to 
devdop  its  own  implementing 
regulations  based  on  and  consistent 
with  these  standards.  The  Debt 
CoDection  Act  spedfles  diat  each 
agency  must  prescribe  regulations  on 
certain  aspect  of  the  debt  collection 
process.  Furtherraore.  the  Department 
of  Treasury's  Regulations  (26  CFR 
301.6402)  which  implement  die  Defidt 

Reduction  Ad  of  1964  (31  USC  3720A) 
(cont) 


Adion 

IMS 

FRGNi 

NPRM 

04/00/91 

NphM  Convnsnt 

06AM/91 

Period  End 

Finn  Action 

11/00/91 

fimt  Actfon 

12/00/91 

EffecliM 

None 

Owfananant  Lavala  Affadad:  None 

AddWonal  Intarmatlon:  ABSTRACT 
CONT:  require  agendes  to  promulgate 
fagulatioos  goveniing  die  leienal  of 
delinquent  debts  to  the  Internal 
Revenue  Service  for  offset  against  the 
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income  tax  refunds  of  persons  owing 
money  to  DOE  (presently  implaiented 
under  tenqioraiy  regulations  at  10  CFR 
lOilS). 

Acting  Director,  OBlce  of  Financial 
Policy.  Department  of  Energy.  1000 
independence  Ave..  SW.,  Washington. 
DC2068S.a 

RM:  1901-AA21 


717.  •  PROCEDUflES  FOH 
IMPLEMENTINQ  TK  EQUAL  ACCESS 
TO  JUSTICE  ACT  M  ENERGY  BOARD 
OF  CONTRACT  AP  >EAL8 


504 
^et  determined 


Action 


Usal  Authority:  SjUSC 
CFR  Citation:  Not 

Ndie 


Atatraet  Procedur  « 
implement  the  Eqw  1 
Act  for  proceeding) 
Board  of  Contract 


are  necessary  to 
Access  to  Justice 
before  the  Energy 
i  Lppeals 


DEPARTMENT  OF  ENERGY  (DOE) 
Dopwliiionlsl  wid  Othwrs  (ENDEP) 


718.  ANNOTATION  OF  LAND 
RECORDS;  URANHJM  MUJ.  TAIUNG 
REMEDIAL  ACTION  PROGRAM 


FEDEIAL 


Agency  Priority 

Legal  Aiilhority:  42  USC  7901  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978 


FRCHe 


NPRM  00/00/ » 

NPRM  Comment   OO/OO/tw 
Peikxl  End 

SflfMN  EntRlOO  AffOcto^  None 

Govemmont  Lovels  Aftocted:  None 

Agoncy  Contact  BeM  A.  Hudson. 

Recorder,  Board  of  Coi  itract  Appeals, 

Department  of  Energy, 

Dr.,  Rm.  1006,  Arlingtoji.  Va.  22203.  703 

235-2700 

RIN:  1901-AA22 


F  luri  Ruio  stag* 


POLICY  FOR 
HUMAN  RESEARCH 


CFRCIIallon: 


Not  yet  determined. 
None 


Abalraet:  PL  95-004  assigned  the 
Department  of  Energy  the  authority  to 
conduct  remedial  actions  at  24 
processing  sites  and  associated  vicinity 
properties.  Section  104((Q  states  tfiat  the 
Department  shall  issue  appropriate 
riles  and  regulations  concendng 
annotation  of  land  records  where 
r-isidual  radioactive  materials  were 
located  and  when  remedial  action  took 
place. 


719.  MODEL 
PROTECTION  OF 
SUBJECTS 

SignMcancr.  Regulatory  Program 

Legal  Authority:  ^  95-622;  PL  93-438, 
SeclOSA 

CFR  Citation:  10  dPR  745,  (Revision) 

Legal  DoadNno:  N(  ne 

respoi  se 


Assessments 
Washington,  DC  20545 

RIN:  1901-AA13 


Actfon 


nt  die 


NPRM  07/14/80    54  FR  29732 

NPRtI  Commant  08/28/89    54  FR  29732 

Pthoo  End 

rnal  Action  10/00/90 

Smal  EnllUaa  Affadad:  None 

GovanMMiil  Lavala  Affadad:  Local, 
Slate.  Federal 

Agency  Contact  Sally  A.  Mann. 
Director.  Off-Ste  Remediation  (EM-451), 
Office  of  Environmental  Restoration, 
Department  of  Energy.  Washington,  DC 
20545.  301  SSS-84S8 

Rat  1901-AA12 


Abatract  In 
Biennial  Report  of 
Commissimi  for  thi 
Problems  in 
and  Behavioral 
with  all  other 
departments  and 
leadofDHHSwiU 
implement  a 
regulations  for  the 
subjects  in  Federa 
This  will  replace 
adopted  by  DOE 
requirements 
policies. 

TlnwtaMa: 


t  le 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Divi8ion(^-73), 

301  353-4731 


to  the  First 
he  President's 
Study  of  Ethical 
Medidne  and  Biomedical 
Re  earch.  DOE  along 
affei  ted  Federal 

a  ;encies  following  the 
adopt  and 
unifoi  m  code  of 

protection  of  human 
research  projects, 
prior  regulations 
1976  and  make  DOE 
unifdm  virith  the  DHHS 


FRCtte 


1  /10/88 
0  /09/89 


0  /OO/OO 


53  FR  45661 
53  FR  45661 


720l  •  PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA:  /  iTOMIC  VAPOR 
LASER  ISOTOPE  SEPARATION  (U- 
AVUS)  URANIUM  EM  HCHMENT 

Lagal  Authority:  42 1 SC  2201 

CFR  Citation:  10  CFR  725 

Legal  DoadNno:  None 

Abatraet  The  rulemal  ing  would  update 
category  C-24  access  i  ermits  to  include 
the  U-AVLIS  technolo  y  and  provide 
for  an  applicant  qualiwing  for  a  permit 
to  pay  $100,000  for  an  access  permit 
audiorizing  access  to  Restricted  Data  in 
subcategory  A  or  $200  000  for  an  access 
permit  authorizing  ace  ess  to  Restricted 
Data  in  subcategory  E  The  rule  is 
related  to  Govemmen  initiation  of  an 
industrial  participatioi  1  program  to 
encourage  private  sec  or  participation 
in  the  Government's  u  ranium 
enrichment  enterprise 

Timetable: 


AcUon 


Small  Entitiee  Afftcted:  Businesses, 
Governmental  Juri  idictions. 
Organizations 

Government  Lev^  Affected:  Local, 
Slate,  Federal 

Agency  Contact  (usan  L.  Rose,  Health 
Sdentist,  Departn  snt  of  Energy,  Office 
of  Energy  Researc  1,  Human  Health  and 


NPRM  04/23|<90    55  FR  15237 

tJPRM  Comment  06/2^90    55  FR  15238 

Period  End 

Final  Action  10/0Cf^90 

Smai  EnUtioa  Affact4d: 

Government  Levela 

Agency  Contact  Afficliael  McKenna, 

Staff  Assistant,  Depai  tment  of  Energy, 
1000  Independence  Aye..  SW.,  Room 


FRCIle 


None 
Affected:  None 
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4im 


SA-157.  Washington.  DC  20585.  202 
3087 

RIN:  igoi-AA23 


721.  •  NOTICE  OF  INTERPRETATION 
AND  PROCEDURES  IMPLEMENTING 
SECTIONS  116(CX3)  AND  (BX4) 
(PAYMENT^QUAL-TO-TAXES  WtT. 
PROVISIONS)  OF  THE  NUCLEAR 
WASTE  POLICY  ACT  OF  1992.  AS 
AMENDED 

Legal  Authority:  PL  97-425 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abetract  The  Department  of  Bnei^ 
(DOE).  Office  of  CivUian  Radioactive 
Waste  Management  published  for 
comment  its  proposed  inteipretation 
and  procedures  for  certain  of  the 
payments-  equal-to-taxes  (PETT) 


DEPARTMENT  OF  ENERGY  (DOE) 
DtwtmwHal  and  Ottwrt  (ENDEP) 


722.  PART  905  SPECIAL  RESEARCH 

GRANTS  PROGRAM;  PROPOSED 
RULE 

Legal  Aulliorlty:  42  USC  205i:  42  USC 
5817;  42  USC  5901;  42  USC  7254;  42  USC 
7256:  31  USC  6301  et  seq 

CFR  Citation:  10  CFR  605 

Legal  Deadfcie.  None 

Abetract  This  action  would  revise 
administrative  guidelines  in  order  to 
clarify  and  streamline  DOE-OER  pre- 


DEPARTMENT  OF  ENERGY  (DOE) 
OWI09  of  Procuremiit  and 

723.  DEPARTMENT  OF  ENERGY 
ACQUfSmON  REGULATION 
REVISIONS;  PATENT  POLICY 

Legel  Authorlly:  41  USC  401  et  seq 
The  Office  of  Federal  Procurement 
Policy  Act;  42  USC  7101  et  seq  The 
Department  of  Energy  Oiganization  Act 
EG  12352  Procurement  Reforms 

CFRCttaHon:  48  CFR  927;  48  CFR  970 

Legal  Deadbie:  None 

Abetract  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  29, 1984.  at  49  FR  11922. 
supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 


Final  Rula  Slaga 


provisions  of  the  Nuclear  Waste  Pblicy 
Act  of  1882.  as  amended  (42  U.S.C 
10101  note](The  Act).  The  Act  provides 
that  DOE  will  make  these  payments  to 
eligible  States,  units  of  local 
government,  and  Indian  Tribes  for 
activities  related  to  siting,  development, 
and  operation  of  a  high-level 
radioactive  waste  and  spent-fuel 
repository,  and  any  monitored 
retrievable  storage  facility.  The 
jurisdictions  are  eligible  for  payments 
equivalent  to  the  amount  they  would 
receive  if  authorized  to  tax  the  Federal 
site  characterization  activities  at  sodb 
site.  Following  its  review  of  the 
comments  received,  DOE  will  publish  a 
final  notice  setting  forth  DOE'S 
interpretation  of  certain  PETT 
provisions  of  the  Act  applicable  during 
the  current  site  characterization  phase 
of  the  nuclear  waste  repository 


program,  in  addition  to  ■  general 
description  of  the  procedurM  D(X 
anticipates  vtiUs^  to  implement  the 
PETT  provisions. 


Action 


mcM* 


NPRM  03/07/90    55  FR  8180 

NPRM  Commem  05/07/90    56  FR  8180 

Period  End 

Final  Action  12/00/90 

None 
Affected:  None 


Government  Levele 


Agency  Contact  Allan  Benson.  Office 
of  External  Relations,  Civilian 
Radioactive  Waste  Management. 
Department  of  Eneigy,  1000 
Independence  Ave.,  SW..  Washington. 
DC  20585.  202  58 

RlUfc  1901-AA24 


Complatad  Acdona 


and  post-award  policies  and 
procedures. 


FRCNe 


Action 

NPRM  05/31/89    54  FR  23219 

NPRM  Comment  06/30/89 

Period  End 

Final  Action  03/19/90    K  FR  10035 

Rnrt  Action.  03/19/90 

Effective 

SmaN  EntWee  Aftoded:  None 


Government  Levele  Affected:  None 

Agency  Contact  Robert  Zkli.  Director. 
Acquisition  and  Assistance. 
Management  Division  (ER-64). 
Department  of  Eneigy,  Office  of  Eneigy 
Research.  Washington.  DC  20545. 391 
SS3-5544 

RIN:  1901-AA07 


Managawwnt  (OPAM) 


Propoiad  Rule  Slaga 


been  issued  to  establish  a  FAR  Part  27 
concerning  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  m^ement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutcny 
requirements. 

Timetable: 


Action 


FRCMa 


NPRM  01/00/91 

NFT)M  Comment  02/00/91 

Period  End 

Final  Action  05/00/91 

Fmal  Action  07/00/91 

EftecBve 

Sman  EntMee  Affected:  None 


Qovemment  Lovelo  Affected:  None 
Addmonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Robert  M.  Wabb. 

Procurement  Analyst.  Procurement  and 
Assistance  Management,  Department  of 
Eneigy.  OfBce  of  I¥ocurement  and 
Assistance  Management.  1000 
Independrace  Ave..  SW..  Washington. 

DC  20585.  aiB  sa 

Rnt  ig91-AA23 


41112 


Kigtotef  /  Vol  S5.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agqida 


72C  OmmMENT  OF  ENERGY 
VHOfVm  MMMOKMT 
PECMJLATIONt:  MANAdEMENT  OF 


lAudiortly:  42USC7254 
CFR  CIMIonc  41  CFR 108 


I  None 

AlMlracfc  Updates  the  Property 
Management  Regulations  regarding 
management  of  motor  equipment. 
indndUng  motor  vehicles,  aircraft  and 
watercralt 


FRCNe 


HPtm  04/00/91 

hPRM  Comment    05/00/91 
PsfMEnd 

SnMl  EfitHiM  Aftacted:  None 

Govevwnwit  Levels  Affected:  None 

Aoeney  Contact:  Robert  Wilson, 

Supply  Management  Representative. 
Procurement  and  Assistance 
Management,  Department  of  Energy, 
Office  of  Procuranent  and  Assistance 
Management,  1000  btdependenoe  Ave., 
SW..  Washington.  DC  20585,  2B  i 


RiH:  190t-AA28 


72S.  DEPAimiEMT  OF  ENERGY 
ACQUISITION  REQULAtlOII: 
mtCELLANEOUS  CHANGES  ON 
ACQUISITION  OF  MOTOR  EQUIPMENT 

^LegM  Aulhoffly:  42  USC  7254 

CFROMiOlt  48 CFR 906; 48 C7R 970; 
48  CFR  945 

None 

;  To  provide  adiditional,  and  to 

revise  cnrrenC  poUcy  guidance  on  the 
aoquisiticHi  of  perstmal  property  in  the 
areas  of  motor  equipment  management 
including  motor  vehicles  and  aircraft 


raPRM'  Comment 
Psffod  End 


Agency  Contact  Ra  lert  Wilson, 
Supply  Management  ilepresentative 
Procurement  and  Asi  istance 
Management  Depart  nent 
Office  of  Procuremei  t 
Management.  1000 
SW..  Washington. 


BIN:  1991-AA32 


of  Energy, 
and  Assistance 
lifiependence  Ave., 
D  :  20585,  202  586- 


726.  SUBSTANCE  A  HJSE  PROGRAM 
RELATING  TO  CON  TMCTOR 
EMPLOYEE 

SIgnHicance:  Agem  y  Priority 

Legal  Aifthortty:  42  USC  220ib  et  seq; 
Atomic  Energy  Act  i  nd  Energy 
Reorganization  Act  is  amended 

CFR  Citation:  10  a  R  707 

Legal  Deadline:  Noi  e 


Abstract  Will 
substance  abuse 
program  at 
operations  consisten  t 
jresponsibUity  to 
and  safety  and 
Regulation  will 
drug  testing 
and  training  prograi^s 
and  rehabiUtation, 
protection  of  privac; 
Costs  incurred  will 
reimbursement 
managing,  operatinjf 
servicing  DOE 
other  contractors 
Benefits  will  be  in  < 
reasonable  level  of 
contractor  programi 
to  the  Government 
of  unacceptable 
environment  health 
employees  and  the 


type  contracts : 


an  i 


04/00/91 
06/00/91 


I  EiMMes  Affsdsdt  None 

Ms±None 

:  This  is  a 
proGurement-^elated  action  for  whidi 
there  is  no  statutory  requirement  There 
is  no  peperwork  binden  associated  with 
this  action. 


estafa  ish  comprehensive 
pre  mention  policy  and 
DOEH)weed  or  -leased 
with  DOE 
protect  public  health 
nati(  nal  security, 
addi  iSB  alcohol  and 
requirei  lents,  educational 
I,  drug  counseling 
confidentiality  and 
of  employees, 
iffect  cost 

for 
constructing,  and 
fadl^ies  and  certain 
subcontractors, 
tablishing 
onsistency  among 
and  resultant  cost 
I  nd  in  reducing  risk 
dai  lage  to  security, 
and  safety  of 
ubUc. 


FRCMe 


Energy,  Office  of 
Assistance  Management 
and  Assistance 
Independence  Ave.,  SW. 
DC  20585,  202  806-6633 

RIN:  1991-AA39 


Procurement  and 

Procurement 
Manage^ient  1000 

Washington, 


NPRM  10>  X>/90 

NPRM  Comment    uipO/OO 
Period  End 

8mag  Entities  AffOitad:  None 

Govemmant  Lavab  Affected:  None 

Sectors  Affected:   4one 

on:  This  is  a 
pFOcurement-relatei  action  for  which 
there  is  no  statutor;  requirement.  There 
is  no  paperwork  bu  den  associated  with 
this  action. 

Agency  Contact  jiaidta  E.  Sniib. 
I^ector.  Employee  Relations.  Office  of 
Industrial  Relationi  Department  of 


SUBCONTRi  CT0R8 


OtSPUTES 

AND 
OPERATING 


AID 


727.  RESOLUTION  OF 

BETWEEN 

DOE  MANAGEMENT 

CONTRACTORS 

Legal  Authority:  42  USt:  7254;  40  USC 
488(c) 

CFR  Citation:  48  CFR  g^ 

Legal  Deadline:  None 

AlMtract  Establishes  a 
regulation,  to  allow  subcontractors 
under  DOE  Managemen 
contracts  access  in  certain 
circumstances  to  the 
Contract  Appeals  in  resblution 
disputes  with  the  contra  ctor, 
clarifies  that  DOE  Cont  acting 
lack  authority  to  design  it 
and  Operating  contracters 
purchasing  agents  for 
special  authorization. 

Tbnotable: 


lystem,  by 
mtractors 
and  Operating 


Action 


Dell 


NPRM  12/00/1 0 

NPRM  Comment  02/00/91 

Period  End 

Final -Action  05/00/91 

Fmal  Action  07/00/^1 

Effective 

Small  Entitias  Affecte<^  None 
Government  Levels  Af  ected:  None 


Additional  mfonnation 

procurement-related 
there  is  no  statutory 
is  no  paperwork  burdei 
this  action. 


Agency  Contact  Rob^ 

Procurement  Analyst 
Assistance  Managemei^ 
Energy,  Office  of 
Assistance  Managemeijt 
Independence  Ave..  SVf . 
DC  20585.  262  566-6264 

RIN:  1991-AA44 


D3E 


Board  of 

of 
Also 
Officers 
e  Management 
as 
absent 


HI  cue 


This  is  a 
action  for  which 
requirement  There 

associated  with 


M.Webb, 

iVocurement  and 
Department  of 
Procurement  and 
1000 
Washington. 


72S.  DEPARTMENT  Oft  ENERGY 
i^CQUISmON  REGUL  J¥)H: 
INTERNAL  CONTROU  i  SYSTEMS 

Legal  AuthofHy:  42  UfC  7254;  40  USC 
486(c) 

CFR  Citation:  46  CFR  b70 


Ftdtwl  tegbter  /  Vol  8S.  Na  209  /  Monday^  October  28.  MBO  /  UnlfiadAnodh 


DOE-OPAM 


:  None    . 

Abdrket  this  actiAn  Wotijd  amehd  the 
Department  oir  ^efgy  Adiuikition 
Regulation  to  require  its  Management 
and  Operating  Contractors  to  develop 
and  maintain  systems  of  internal 
controls  to  discourage  waste,  fraud  and 
abuse. 

rniwiMM: 


AeUon 


FRcne 


NPRM  00/00/00 

SmaH  EntniM  Aftactod:  None 

QovtmmMit  L«v«ls  Aftacl«d:  None 

Additionai  InforawMon.  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwoi^  burden  associated  with 
this  action. 

Agwwy  Contact  Howard  K.  MitcheU. 

Procurement  Analyst.  Procurement  and 
Assistance  Management  Department  of 
Eneigy,  OfBce  of  Procurement  and 
Assistance  Management  1000 
Independence  Ave..  SW..  Washington. 
DC  20585,  202  SBB^IW 

RWfc  1991-AA50 

729.  DEPARTMENT  OF  ENERGY 
ACQUnmON  REGULATION:  PRICE- 
ANDERSON  ACT 

Legal  Authority:  42USC2014 

CFR  Citation:  48  CFR  052;  48  CFR  070 

Legal  Deadine.  None 

Abetract  The. purpose  of  this  action  is 
to  amend  the  regulations  whidi 
implement  the  Price-Anderson  Act 
Amendments  are  necessary  to 
incorporate  the  revisions  included  in 
the  Mce-Anderson  Amendments  Act  of 
1988.  These  regulations  deal  only  with 
those  aspects  of  the  Price-Anderson 
legislation  incorporated  in  the  agency's 
acquisition  regulations.  e.g..  contract 
clauses  providing  nuclear  haxards 
indemnity. 


Action                       OM* 

FRCHa 

NPRM                    10/00/00 

NPRMCommwil    11/00/90 

Period  End 

Finrt  AcUon           02/00/91 

RnaiActkw         03/00/01 

EffecHv* 

SmaH  EntlUip  AffMled:  None 
Government  Levele  Affected:  None 


Addllluiial  bifof  iiiallMk  lUs  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  lliere 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Kobart  M.  Wibb, 

Procurement  Analyst,  Procurement  and 
Assistance  Management  Department  of 
Energy.  OfBce  of  I^ocurement  and 
Assistance  Management  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585.  202  5M«M 

RIN:  1901-AA52 

730.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
ENVIRONMENTAL,  SAFETY.  AND 
HEALTH  REQUIREMENTS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  916;  48  CFR  970 
Legal  DeedMne.  None 

AlMtract  The  Department  of  Energy  is 
proposing  to  amend  the  Department  of 
Energy  Acquisition  Regulation  to  clarify 
and  emphasize  envirormtental 
protection,  safety,  and  healdi 
requirements  for  contractrae. 


AcHon 


FRCNe 


NPRM  12/00/90 

NWM  Comment    02/00/91 
Period  End 

Smal  EntWee  Affected:  None 

Govecnment  Levele  Affecle±  None 

AddRional  Information:  lliis  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contect  P.  Deveis  Weaver. 

Procurement  Analyst.  Procurement  and 
Assistance  Manai^ment.  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management  1000 
Independence  Ave..  SW.,  Washington, 
DC  20585,  202  SlMSSe 

RWfc  1991-AAS3 

731.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  AMENDMENTS  • 
UPDATES 

Legel  Authority:  42  USC  7254;  42  USC 
486(e) 

CFR  dtallon:  48  GFR  901: 48  CFR  90« 
48  CFR  900;  48  CFR  915;  48  CFR  917: 48 


CFR  922;  48  GFR  883;  48  CFR  942;  48 
CFR  943;  48  CFR  062;  48  CFR  970;  4t 
CFR971 

Legal  DeadMie.  None 

Abetract  lAscellanebua  Amendments  • 
It  is  anticipated  diat  these  amendments 
will  update  references,  remove  outdated 
materials,  correct  editorial  emrs,  add 
additional  interagency  agreeoient 
coverage,  increase  the  levd  for 
approval  of  MftO  contractor  personnel 
conqMnsatioD,  increase  die  threshold 
for  use  of  formal  source  evaluation 
board  procedures  and  exempt 
acquisitions  under  section  8(a)  of  dw 
Small  Business  Act  from  sudi 
procedures. 


FN 


NPRM  11/00/90 

NPRM  Comment    12/00/90 
Psnod  BTti 

Smal  Entlllee  Affeded:  None 

Government  Levele  AffecledL  None 

AddMonel  biformeSon:  This  is  a 
procurement-related  action  for  wdrich 
there  is  no  statutmy  requirement  There 
is  no  paperwork  burden  assodatad  widi 
this  action. 

Agency  Contact  Rkhaid  B.  LarvstaB. 

Procurement  Analyst  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management  l¥ocnrement 
and  Assistance  Management.  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585.  202  8i6«i0 

RIN:  1991-AA50 

732.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 


:  42  USC  7254;  42  USC 


«6(c) 

CFRCItallon:  48  CFR  901;  48  CFR  952; 
48  CFR  970 


(None 

!  Miscdlaneoui  Amendments  • 
It  is  anticipated  that  these  apwnibneDts 
will  iqidate  die  ragnladon  at  Part  901 
(Federal  Acquisition  Regulatety 
Systeih)  to  assure  its  conformity  to  die 
Federal  Aoqulsitfoa  Regulation  and  to 
update  Part  962  (Contract  Oattses)  and 
Part  970  (MaaagMnant  and  Opefatti^ 
Contracts)  to  farther  refine  die 
applicability  at  certain  clauses  to 
management  and  operating 
subcontracts. 


BEST  COPY  AVAILABLE 


/  VoL  ».  No.  a09  /  M  nday.  October  28.  1990  /  Unified  Agepc  a 


04nof9t 
06A)0/91 

Aflwtscfe  None 


lite  to  a^ 
procntmimt-nnted  scttun  for  wnicn 
ttiere  to  no  itatntoiy  i6<julfiiniciit.  Inicre 
to  no  peperwoik  biffden  assodated  wHb 
thisactian. 


hocuiemant  Aaaljal,  Dapartnent  (tf 
Eneigy.  OEBca  of  Procurame^  and 
Aaatotanca  Management,  Procurement 
and  Aaatotanca  Management  1000 
Ind^endence  Avt^  SW^  WashingloD, 

tmtlWl-AAn 

7881  aTEVPIOtl  irVPLUI 
TCCHNOLOQV  nUNSFBI  PROQRAM; 


CONHMCTOR  UkBORATOMES 
lAuSieilly:  PL  lOl-iae.  Sec  3133 
4SCFR970 


None 

:  n.  IOItIM  amended  tiie 
StevanMJB-Wjrdnr  TadnKdour 
Innovation  Act  to  taidade  OCXS 
managemeut  and  operating  tobui  atories. 
DOB  win  need  to  amend  DBAR  970  to 
ttandardbe  the  toBplementatlou  of  tbJa 
technology  tranafer  program. 


m  CMo 


I  bsvws  ANectOK  None 

I  kiioniMlloii!  TUa  to  a 
procmrment-friated  actton  for  which 
there  is  a  statutory  requirement  llwre 
is  a  paperwork  bavdea  aaaodatad  with 
thtoactioiL 


Aaaistanoa 
Eneigy.  Office  ef 


DC 
MN:180I-AA« 


DepartoMntef 

and 
MOO 
Am.SW,Washii«toa. 


I  Airthoflly:  ' 
7256;  31  use  6301 


734.  RXEO  OMJQikTIOIt  AWARDS 

:  USC  7254:  42  USC 
6306 

CFRCmrtion:  10(111600 


Niae 

Abrtrect  lUs  regv  ation  woaM  permit 
simpler  adminiatra^  irni  of 
uncomplicated  or  s  nall-doUar  financial 
assistance  awards,  which  now  are 
managed  in  a  mam  er  designed  to 
address  much  large  r  awards. 


Action 


NPRM 

SnMM  EfiMiee  t 
Organizations 


00  tio/oo 


ArN  clecc 


Undetermined 


Afificy  CofilBCt: 

Director,  Business 
Division.  Departm^t 
of  Procurement  an( 
Management 
Assistance  Management 
Independence  Ave 
DC  20585, 

RIN:  1991-AA65 


,  SOBSH^  ITS 


FROta 


Businesses, 
Affedeos 


}  Hnei  |.  Cavanagh, 
^  financial  Micy 
of  Eneigy.  Office 
Assistance 
and 
1000 
SWn  Washington, 


Proa  irem«it  I 


78S.  PUBUCamaJFEOERAL 
SUPPORT  IN  REOPIENT 
PROCUREMENT  SMJCITATIONS 
(GRANTS)  T 

Ugal  AuMwrtly:  fLl01-i3«,Sec623; 
TrMSury,  Postal  S(  rvice  A  Gen.  Govt 
Appropriations  Ac ,  1990 

CFR  Citatioii:  10 1  PR  600 

Nine 

would  provide 
of  section 
FostaO  Service  and 
Appropriations 
123  requires 

solicitations 
about  the 
oC  Federal  funds 
file  law 
in  excess  of 


Abdract  The  regiiation 
guidance  on  implei  lentatipn 
623  ef  dM  Treaaai: 
General  Govemm^M 
Act  199&  Section 
infonnation  in 
of  assistance 
aaaoont  and  perce4t 
involved  in  the 
applies  to 
$500JOOi 


proi  uroaient : 
tndf  onto 


I  procure!  lenU 


QoveiiMiieiil  Lev4  e 


mCNe 


0  /OO/OO 


IEfilllieeAlf9ctod:None 

Affected:  None 

ittowaidlCMitchal. 
Aocnremeat  Aaa)  st  Procurement  and 


Assistance  Management 
Energy.  Office  <rf 
Assistance  Management 
Indepoidenoe  Ave.. 
DC20S85,a02  599«199 

RIN:  1991-AA6e 


IVoGvrement 


736.  DEPARTMENT  01 '  ENERGY 
ACQUISmON  REGUL  ^TION; 
MANAGEMENT  AND  (  PERATING 
CONTRACTORS  AND  FACILITY 
MANAGEMENT  DIREC  nVES 

Legal  Authorfty:  42  U  x:  7254  et  seq 

CFR  CttaSon:  48  CFR  970 


None 


Legel 

Abatreefe  The  purpose 
to  spedly  that  DOE 
operating  contractors 
applicable  DOE  directives 
performing  facility  mai 


Depaftment  of 

and 
1000 

n  Washington. 


of  thto  action  is 
management  and 
'  irill  conqdy  with 

when 
lagement  duties. 


FR 


NPRM  10/00  90 

NPRM  Comment    11/00190 
Period  End 

Sma8  EntMee  Affected:  None 

Government  Levele  A  Nected:  None 


aitionl 


Thtotoa 
farindiich 

r^qwrement  There 
burdc  n  associated  with 


procurement-related 
there  is  no  statutory 
is  no  paperwork 
thto  action. 

Agency  Cofrtacfe  Rfcft  vd  B.  Langston. 

Procurement  Analyst  )epartmentof 
Energy.  Cfflce  of  Proc  irement  and 
Assistance  Manag«ne  nt  ftocurement 
and  As^tance  Manaj  ement  1000 
Independence  Ave..  S  V..  Wariiington. 
DC2058S.a82  59fr«Uli 

RM:1991-AA67 


737,  DEBARMENT  All  D  SUSPENSION 
Legal  AiiBierttr.  EO  2889 


CFRCNatlon: 

1036 


lOCFF 


iNone 

Thto 
debarment  procedural 
nonprocurement  debaimant 
to  have  reci 
effect 


i  oonforfis  procurement 
and 

prooediDes 
procal  govlemmentwide 


1035: 10  CFR 


_gg^^  RajMac  /Vol  5^  No.  2p0  /  Alanday.  October  20,  ifljp  /  Unified  Awnda 


um 


DOE-OPAM 


AeMen 


Date 


FRCNe 


FRCNt 


NPRM  11/00/90 

NPRM  Comment    12/00/90 
PerMEnd 

SmaN  EntMea  Affected:  Undetennined 

Qovemment  Levela  Affeded:  None 

Additional  Infonnatlon;  This  is  a 
procurement-related  action  for  whidb 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  NeU  Sandbeig. 

Procurement  Analyst.  Procurement  and 
Assistance  Management,  Department  of 
Eneigy.  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  zn 

BIN;  1991-AAe9 

738.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REQULATKM 
CONTRACTOR  ACCOUNTAMUTY 

Legel  Authority:  42  USC  2201.  sec  644; 
42  USC  7254,  sec  205(c) 

CFR  Citation:  48CFRg70 

Legal  Deadlne.  None 

Alwtract  To  combine  2  pricw  prmxwals. 
Action  1991-AA70  regarding  fee 
schedules  has  been  combined  with  this 
action  to  inq)rove  management  and 
operating  (MftO)  contractor 
accountabiUty.  This  revised  rule  is  to 
modify  the  Department  of  Energy 
Acquisition  R^ulation  (DEAR)  relating 
to  the  allowability  of  costs  and 
expenses  incurred  and  to  the  structure 
and  amount  of  award  fee  available 
under  prospective  contracU  with  profit- 
making  management  and  operating 
(M&O)  contractors. 


Final  Action  12/31/90 

Final  Adkm  12/31/90 

Effective 

Smal  EntWee  Affected:  Undetermined 

Oovemment  Levele  Afiacted;  None 

AddNlonal  Infacmatlon;  TUs  is  a 
procurement-related  action  tor  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact:  Stephen  D. 
Moam^llian.  Procurement  Analyst 
Procurement  and  Assistance 
Management  Department  of  Energy, 
Office  of  Procurement  and  Assistance 
Management  1000  Independence  Ave., 

BE.,  Washington,  DC  20585, 

8182 

RIN;  1991-AA72 

738.  •  DEAR:  MAJOR  FRAUD  ACT 
Legel  Autfwrtty:  41  USC  2201;  42  USC 
7254:  PL  100-700  Major  Fnud  Act  of 
1988 

CFR  Citation:  48  CFR  970 

Legal  Deadfcw.  None 

AlMtract  To  implement  the  Major 
I^ud  Act  of  1968  with  i^aid  to  the 
allowability  of  a  Management  and 
Operating  omtractor's  costs  incurred  in 
connection  «vith  a  criminal,  dvil  or 
administrative  proceeding  and  to 
otherwise  limit  DOE  reimbursements  of 
such  costs  to  80%  of  the  contractor's 
incurred  costs. 


FR  CNe 


FRONe 


NPRIM  (Ortgmal 
1991-AA72) 

NPftM 

NPRM  Comment 
ParioQEnd 


01/26/90    56  FR  2796 


06/10/90 
10/10/90 


55  FR  32674 
65  FR  32674 


MPRM  00/00/00 

Smel  EntMea  Affected:  Undetermined 

Oovemment  Le¥ele  Affected; 

Undetermined 

AddMonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  assodated  with 
thisactioa 


Director,  Business  and  Fteandal  Fdlcy 
Division.  Department  of  Energy,  OCBoe 
of  Procurement  and  Assistance 
Management  1000  independence  Ave^ 
SW.,  Washington.  DC  20665.  an  8W> 
8171 

RIN:  1901-AA73 


740.  •  DEAR:  CONTRACTOR 
EMPLOYEE  PROTECTION  FROCMAM 

Legel  Authority:  42  USC  2011  Atonic 
Eneigy  Act 

CFRCNetlon:  48  CFR  022;  46  CFR  952; 
48  CFR  970 

None 

:  Employees  of  contractors  at 
DC%  nuclear  energy  facilities  should  be 
able  to  provide  information  to  DOE  and 
the  Congress  concerning  violations  of 
law.  health,  and  safety,  or  matten 
involving  gross  mismanagement  waste, 
fraud  or  abuse  without  fear  of  reprisal 
The  proposed  regulation  will  esUblish  a 
procedure  for  investigation,  hearii^ 
and  review  of  allegations  of  reprisal  for 
such  disclosures. 


Nf^lM 

10/30/90 

Finri  Action 

01/30/91 

Final  Aden 

03/09/91 

EftacOve 

Smal  EntWee  Affededb  None 

Qoveniment  Levele  Afleded:  Federal 

AddWonel  Informellon:  nus  is  a 
procurement-delated  action  for  uriiicfa 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with- 
this  action. 

Agency  Conteet  P.  Dcmt  Weavar. 

Procurement  Analyst  PR-12. 
Procurement  and  Asdstanoe 
Management  Department  of  Energy. 
Office  of  I¥ocurement  and  Asstotance 
Management  1000  Indepdance  Ava^ 
SW..  Washli«ton.  DC  20686,  SB  888- 


RM:  1981-AA7S 


\/0L 


741. 


4SY]9C72S4:42U9C 
TXBti  n  use  6901  to  8306 

CHI  ClUillWlL  lOCFReoo 


None 

;  RaSBlatkm  is  part  of  , 

iivlo  B—king 

to  A-llOand  BMi8ii«  Into  the 
i  nda  growing  oat  of  A-102.  A- 
110  is  s  Fodsral  diivcUwo.  Adoumt 
•Itaniativo  may  be  to  separate  A-110 
fron  A-lOt  or  to  opdato  and  iMiatato 
areolar  A-lia  Under  auspices  of  OMB, 
all  agencies  pabUshed  NFRMs  cm 
ll/oi/fl& 


m 


^^^kk^   ^^«6 

I  vwu  era 


11/04/W    53  FR  44724 
01/08/86    83  FR  44718 

12/31/90 
12/31/80 


EnDDM  AHadods  None 

LomIo  AffodoA  None 

,      .  .  unes  J.  Cavanai^ 

Dirsctcr,  Business  and  Financial  Policy 
Divisiaa,  Departsseat  of  Eneigy,  Office 
of  Procmement  and  Assistance 
Managementt  Rocuiement  and 
Assistance  Management,  1000 
Independence  Ave^  SW^  Wa 
DC2068B.aK866«174 

IWfcl9ei-AA55 

741.  OiFAirTHDrr  OF  ENERQY 


48CPR862 


Mitatttr.  42llSC72B4etseq 
46  CVR  614;  46  CFR  615; 


None 

;  Tlw  purpose  of  Hds  aetioa  is 
to  amend  die  Department  of  Energy 
Acquisition  Regidation  (DEAR)  bjf 
revising  current  policies  on  the 
coUectiop  of  offenv-repfssentations  and 
oartificatioas. 


M  CNa 


period  End 
m  MgWun 


07/21/86 
06/21/80 

12A)0/80 


54  FR  30686 
54  FR  30686 


Finel  Action 
Effective 


FR 


oii  wi^ 


Legal  Authority:  42  U9C  2011.  Atomic 
Enogy  Act 

CFR  Cttotion:  10  CFR : 


oe 


SrwR  EntltiM  Aff*  lad:  Undetermined      L««6l  DoodPnr  None 


QovomnwRt  Lovoli  *  AffOded!  None 

AddMoiMl  InfoniwitofK  Tnis  is  a 
procurement-related  ection  for  wdiidi 
there  is  no  statatoi;  requirement  There 
is  a  paperwrork  bur  en  assodsted  with 
dds  action. 

Agwfwy  Contact  E  Iward  Sfanpson. 
Procurement  Analy  t.  Department  of 
Eneigy,  Office  of  Pi  xurement  and 
Assistance  Manage  nent,  l>rocnrement 
and  Assistance  Ma  lagement,  1000 
Independence  Ave.  SW«  Washington. 
0020586.2611 

RIN:  1691-AA58 


Legal  Authority: 
CFR  Citation:  10 


Ncne 


Abatracfc  The  Depdrtment 
other  Executive  agencies 
final  common  rule 
implementing  new 
prohibitions, 
and  sanctions  with 
sctivities  financed 
funds. 


disdcnne 


will  loin 
in  issuing  a 
or  die  purpose  of 
itatutory 

requirements, 
regard  to  lobbying 
with  appropriated 


State 


iatory  Program 
101-121.  Sec  319 
1036 


FR  CNa 


OMB  imefkn  12r20/89    54  FR  52308 

nnei  Guidance 
imsrim  Finel  0^26/90    55  FR  6736 

Rule 
Fsiel  Action  ia|roo/90 

SroaR  EnHllaa  AfNetMfc  None 

AWartad;  Local. 


'  ConlMl:  lowaid  K.  RntaheD, 
Pracuiement  Ananst,  Procurement  and 
Assistance  Manag  ment.  Department  of 
Energy,  Office  of  F  rocuremmt  and 
Assistance  Managi  ment,  1000 
Independence  Ave .  SW..  Washington, 
DC  20565,  21 

BIN:  1991-AA64 


744.  CRITERIA 

FORPOE 

PROTECTION 


EMPLOYEE 

Agfliicy  Priority 


Abalraet  Employees  o 
DOE  nuclear  energy  ' 
able  to  provide 
the  Congress  concemiii)} 
law,  health  and  safety, 
involving  gross 
fraud  or  ebuse  widiout 
The  proposed  regulation 
procedure  for 
review  oi  allegatiiUDS  o 
such  disclosures, 
have  discriminated 
for  providing  such 
provide  relidf  to  the 
incurred  will  affect  cm  : 
type  contracto  for  mani 
constructing  and 
facilities.  Benefite  will 
whistleblowers  who 
informatton  about 
wasteful  practices. 


mismai  sgement, ' 


Conti  ictors  J 


aga  ost  J 


unsife. 


NPRM 

NPRIM  Comment   05/14i|90 

Period  End 
Final  Action  10/00i|90 


Small  EnHHM  Affocto^ 
Qovoi  INI  wnl  Lovolo 


AddltiOfWl  IllfCNIIMliO^S 
procurement-related 
there  is  no  stetotoiy 
is  no  paperwcric  budi 
this  action. 


AgoRcy  Contacl: 
Director,  Employee 
Industrial  Rdations, 
Energy.  Office  of 


Jvaata 


Assistance  Managemefit, 
and  Assistance 
Independence  Ave 
DC  20585.  202 

RIN:  1901-AA66 


S^V, 


contractors  at 
facilities  should  be 
inform4tion  to  DOE  and 
violations  of 
or  matters 

.  waste, 
frar  of  reprisal, 
will  esteblish  a 
inve8tiga|ion,  heartaig  and 
reprisal  for 
found  to 
an  emi^oyee 
info^atimi  must 
filainant  Costs 
reimbitfsement 
ifging.  operating, 
servic  ing  DOE 

)e  in  protecting 
pi  >vide  valuable 
iUegaLor 


FR  cna 


03/13i90    55  FR  9326 


None 
Atfoctod:  Federal 


This  is  a 
action  fm*  which 
rfluiremenL  There 

associated  with 


E.  Snulh, 
Office  of 
D  spertment  of 
Proci  lement  and 


Reations,< 


Precnrement 
Mana^ment.  1000 

Washington. 


746l  •  DEAR:  M  ft  O  <  iONTRACTORS 

SlgnHleanco:  /Vgency  Mority 

Lagal  Authority:  42  qSC  2201: 42  USC 
7254 

CFR  Cttatfon:  48  CFRlOTO 

:None 


The  regidati  m  will  clarify 


when  DCS  will  allow 


reimbursement  of 


ite  management  and  o  lerating 
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OOE-OPAM 


contractors'  imputed  interest  costs 
which  relate  to  capital  leases. 


PRGMe 


NPRM  07A23/90    55  FR  29863 

NPRM  Comment  05/22/90    55  FA  29663 

Period  End 

Final  Action  10/00/90 

Snwl  EntitiM  Affodad:  Businesses 


AddMonH  mtOnmMoifnds  is  e 
procnrenent-related  action  for  vdiidi 
there  is  no  statatoiy  requironent  There 
is  no  paperwork  bivden  associated  wtdi 
this  action. 

Action  required  to  resolve 
recommendation  VI B  made  in  DOE- 


Inmector  General  Report 
IG/BR-VC8M2  issued  1- 


_      .  I. ^ 

Director.  Business  and  Plaanctal  Miqr 
Division,  Department  of  Eamgf,  Offloe 
of  Procurement  and  Assistanoe 
Management.  1000  Independence  Ave^ 
8W..  Washiofton.  DC : 
•174 

RMfe  1S01-AA74 


DEPARTMENT  OF  ENERGY  (DOE) 
Offlot  Of  ProcurMiMfrt  and 


^MUImK9  MwMiQwntit  (OPAM) 


746.  RESEARCH  OPPORTUNITY 
ANNOUNCEMENTS 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  935: 48  CFR  917 


None 

Abatract  The  purpose  of  this  action  is 
to  amend  the  Acquisition  Regulations 
(DEAR)  to  implement  policies  end 
procedures  concerning  the  use  of  broad 
agency  announcements,  a  form  of 
competitive  solicitation,  as  allowed  by 
FAR  35.016. 

TkiiotaMa: 


FRCtte 


NPRM  07/14/89    54  FR  29757 

NPRIM  Comment  09/12/69 

Period  End 

Final  Action  06/15/90    55  FR  33311 

Final  Action  09/15/90    55  FR  33311 

Eflactive 

Smai  Enlltiaa  Affactad:  None 

Govemmant  Lavala  Affactad:  None 

Additional  InfOriwallon.  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  peperworic  binden  associated  with 
this  action. 


Aganey  Contact  Edward ^ 

Procurement  /Analyst,  Procurement  and 
Assistance  Management.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management  1000 
Independence  Ave..  SW..  Washington. 
DC  20585,  202  506«46 

RIN:  19Q1-AA42     

747.  DOE  CONTRACTOR  ALCOHOL- 


Lagal  Atittiority:  42  USC  2011  et  seq; 
Atomic  Energy  Act  and  Energy 
Reotganiiation  Act,  as  amended 

CFR  Citation:  10  CFR  707 


None 

AlMlract  Will  establish  comprehensive 
alcohol  abuse  prevention  policy  and 
program  at  DOE-owned  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  public  health 
and  safety  and  national  security. 
Regulation  will  address  alcohol  testing 
requirements,  educational  and  training 
programs,  counseling  and  rehabilitation, 
confidentiality  and  protection  of 
privacy  of  employees.  Costs  incwred 
will  affect  cost  raimbursement  type 
contracts  for  managing,  operating, 
construction,  and  servicing  DOE 
facilities.  Benefits  will  be  in 
establishing  a  reasonable  level  of 
consistency  among  contractor  programs 
and  resultant  cost  to  the  Government 
and  in  reducing  risk  of  unacceptable 
damage  to  security  environment  heelth 
and  safety  of  employees  and  the  public. 


Action 


FRCNe 


WKhdrawn  This 
acHon 


06/24/90 


RIN  1991- 
AA39. 

SmaR  Entmaa  Affactad:  None 

Oovammant  Lavala  Affactad:  None 

AddMonal  Information:  This  is  a 
procurement-rriated  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  bwden  associated  with 
this  action. 

Aganey  Contacfc  fuanita  B.  Smidi, 
Director,  Division  of  Employee 
Relations,  OfBce  of  Industrial  Relations, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management  Procurement  and 
Assistance  Management  1000 


Independence  Ave..  SW.,  Washii«ton. 
DC  20565.  an  8M-Mn 

RIN;H61-AA57 

74t.  COLLECTION  OF  CUUM8  OWED 
THE  UNITED  STATES 

Lagal  Authority:  31  USC  STOl  to  3719: 
PL  97-365;  31  USC  3720A:  PL  9e46e 

CFR  Citation:  10  CFR  1015 

Lagal  Daadina;  None 

Abatraefc  The  Department  of  Energy 
(DOE)  Debt  CoUedion  Regulations  (10 
CFR  1015)  are  being  updated  to  include 
provisions  of  the  revisisd  Office  of 
Management  and  Budget  Circular  A-129 
and  to  implement  the  Federal  Tax 
Refund  Offset  Program.  Thia  update 
supports  the  objective  of  10  CFR  1015. 
which  establishes  the  ov«>all 
regulations  under  vAikh  DOE  collects 
claims  owed  to  the  United  States 
including  the  implementatioa  of  the 
Federal  aaims  Collection  Act  (31  USC 
3701-3719)^  as  amended  by  the  Debt 
Collection  Act  of  1062  (PL  07-365). 
DOE'S  Debt  Collection  Regulations  also 
incorporate  the  Federal  Claims 
Collection  Standards  (4  CFR  101-106) 
published  jointly  by  the  Depulment  of 
justice  and  the  General  Accounting 
Office.  The  preamUe  to  the  Federal 
Claims  Cdlection  Standards  states  diet 
eadi  Federal  agency  is  required  to 
develop  its  own  implementing 
regulations  based  on  and  consistent 
with  these  standards.  The  Debt 
Collection  Act  specifies  that  each 
agency  must  prescribe  regulatioas  on 
certain  aqtects  of  the  debt  oollectian 
process.  Furthermore,  die  Department 
of  Treasury's  Regulations  (26  CFR 
301.6402)  which  implement  die  Defidt 
Reduction  Act  of  1964  (31  USC  S72aA) 
(cont) 
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Nona 


TRANSFER 
DEVELOP- 
yENTTO: 
1M1-AA21 


;  This  action 
its  content  lias  been 
action  1981>AA72  and 
issued  as  a  revised  p4>posed 
FR32Q74. 


s  withdrawn  as 
(  >nibined  witli 
both  have  been 
rule  at  55 


None 


None 

;  ABSTRACT 
CONT:  Require  agendas  to  promulgate 
rsgulatioos  governing  the  referral  of 
ddinquent  debts  to  tte  Intnmal 
Revenue  Service  for  o&et  against  the 
income  tax  refunds  of  persons  owing 
money  to  DOE  (presently  implwnented 
under  temporary  regnlaUons  at  10  CFR 
lOlB).  Prior  to  die  October  1800  Agenda, 
this  entry  was  designated  19ei-AAe2. 

AQMicy  ContacL  HelsB  O.  ShannaB, 
Acting  Director.  Office  of  Financial 
Micy.  Department  of  Bneigy,  Office  of 
Procurement  and  Assistance 
Management.  MA-31. 1000 
Independence  Ave^  SW^  Washington. 
DC  20585.  IB  HMHi 

Rt  10ei-AA62 

74^REVISI0N8  TO  FEE  SCHEDULES; 
CONTRACTS 

Ugri  AMttlomy:  42  USC  2201;  42  USC 
72S4 

CPRCIIaUuit  48CFR9 


Oe/1(  '90    55  FR  32874 
SumM  EiiUUm  Aftact(  d:  No^e 

;  >  iffclad:  None 


This  is  a 
procurement-related  dction  for  which 
there  is  no  statutory  i  iquirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agonqr  Contact  CSi^ries  A  Dan. 
Procurement  Analyst,  Procurement  and 
Assistance  Managem<  nt.  Department  of 
Energy.  Office  of  Proc  irement  and 
Assistance  Managem(  nt.  1000 
Independence  Ave.,  S  W.,  Washington, 
DC  20S8S.  202  58B4i24r 

RIN:  1991--AA70 


comps  noQ  Acnons 


CFRCHaHOK  lOCTOloe 


None 

Abstract  To  comply  witlj  the  intent  of 
the  statute  and  to  implen  snt  the  final 


common  rule  on  drug-free 


workplace. 


FR  CNe 


DOE  will  need  to  add  via  ation  of  the 
statute  to  its  list  of  cause  i  for 
debarment  and  suspensio  i  and  to 
provide  administrative  gu  dance 
consistent  with  the  requii  ements  of  the 
common  rule. 

TImi  ■■■Ilia  I 

iiinnaDWi 


01/31/88 

05/25/90 
07/24/90 


53  FR  4946 

55  FR  21681 
55  FR  21681 


750.  QOVERNMENTV  IDE 


DRUG-FREE 


i) 


REQUIREMENTS 
WORKPIACEK 

SlgnMcanco:  Regulajory  Program 

l.agal  Authority:  PL  00-69a  sec  5151 
to  5100 


DEPARTMENT  OF  ENERGY  (DOE) 
Oflle>  of  Oanaral  Coii— I  (OOC) 


7S1.  PATENT  WAIVER  REGULATION 
42  USC  21B2;  42  USC 

10  CFR  784 


8000;  PL  90481 


None 

Abalract  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  ri^ts  in 
inventtons  made  under  TXX  researdi 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and- 
oooditfons  of  sudi  waivers.  Currently, 
DOB  waiver  policy  is  provided  in  DOE 
Ptacarement  Regulations  (41  CFR  9- 
9.1094).  The  ptopoead  repdation  places 
DOB  patent  waiver  policy  in  a  separate 
legolatioo.  and  also  provides  i^dates. 
revisions  and  clarifications  to  waivv 
policy  as  contained  in  41  CFR  94).10»«. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/0(  /90 
02/0(  /91 

00/0</00 


Interim  Final 

Rule 
Final  Action 
Fmal  Action 

Effective 

SmaN  EntMot  Affactad:  Businesses, 
Governmental  Jurisdictiof  s. 
Organizations 

Govammant  Lavala  Affactad:  Local, 
State.  Federal 

Agancy  Contact  Howan  ICMitdiett, 
Procurement  Analyst,  Pre  curement  and 
Assistance  Management,  Department  of 
Energy.  Office  of  Procure  nent  and 
Assistance  Management, 
Independence  Ave..  SW., 
DC  20585,  202  508«90 

RIN:  1991-AA71 


FRCNa 


llOOO 
Washington. 


PropooM  Rul*  Stag* 


FRCHe 


Ave.,  SW.,  Washington,  QC  20585,  202 
586-2802 

RIN:  1990-AA02 


Sina9  EntMaa  Affactfd:  Undetermined 

Govammant  Lavala  4^ffactacl:  None 

This  is  a 
I  ction  for  which 
I  equirement.  There 
associated  with 


procurement-related 
there  is  no  statutory 
is  a  paperworic  buide  i 
this  action. 


Rictard 


Agancy  Contact 
Assistant  General 
Department  of  Energ] 
General  Counsel.  100 


Cousel 


752.  FOREIGN  GIFTS  Alf) 
DECORATIONS 

Lagal  Authority:  5  USC  f342: 41  CFR 
101-49.001-5 

CFR  Citation:  10  CFR  10^ 

None 


E.  Constant 
for  Patents. 
Office  of 
Independence 


Abatract  The  regulationi 
amended  to  reflect  the 
dollar  amount  of  "minimal 
(Whether  a  gift  is  of  minlnal 
factor  as  to  whether  the 
apply.)  The  dollar  amoun 
value  is  determined  by 
Services  Administration, 
regulation.  Accordingly, 


need  to  be 
in  the 
value." 
value  is  t 
iBgulations 
of  minimal 
General 
VGSA 
DOE 


in  aease : 


tls 


tie 
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regulations  will  reference  the  GSA 
regulation. 


197. 1000  Independence  Ave..  SW., 
Washington,  DC  20585.  a 

RIN:  19B0-AA13 


HI  CM* 


04/00/91 

8mal  EnttliM  Aftactad:  None 
QovenwMfil  Lswls  AftadMk  None 

Agoncy  ConlMfc  MaryAnn  Shebek. 
Deputy  Assistant  General  Counsel  for 
General  Law.  Department  of  Energy. 
OfBce  of  General  Counsel  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585.  an  888-1522 

RIN;  1990-AAO* 

753.  CRITERIA  AND  PROCEDURES 
FOR  DETERMmmQ  EUQIBILfTY  FOR 
ACCESS  TO  CLA88IFIE0  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIA^ 
REVISION  OF  CURRENT 
PROCEDURES 

Logal  Authority:  42  USC  2161: 42  USC 
2165:  42  use  2201 

CFR  Citation:  10CFR710 

Lagai  Daadlna:  None 

Abalract:  Revision  and  amendment  of 
the  current  administrative  procedura  is 
necessary  to  straamUne  and  shorten  the 
process  for  resolving  questions 
concerning  the  eligibOity  of  individuals 
who  are  employed  by  or  applicants  for 
employment  with  DOE  contractors, 
agents,  and  access  pennittees  of  die 
DOE,  individuals  who  are  DOE 
employees  or  applicants  for  DOE 
employment,  and  odier  persons 
designated  by  the  Secretary  of  DOE  for 
access  to  Restricted  Data  or  significant 
quantities  of  special  nuclear  material, 
or  for  access  to  national  security 
information. 


PR  cue 


NPRM 


12/00/90 


Smal  EntWaa  Aftodad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Cofilaet  Wlffiam  A.  Crane, 
Deputy  General  Counsel  for  Legal 
Services,  Department  of  Energy.  Office 
of  General  Counsel.  GC-40:  Room  OA- 


784.  CONDUCT  OP  EMPLOYEES; 
COOPERATION  WITH  THE 
INSPECTOR  GENERAL 

Lagai  Authority:  5  USC  app  3,  sec  7 

CFRCttaSon:  10  CFR  1010.217 

KNone 


Abatract:  On  April  16, 1988,  the  Office 
of  Inspector  General  within  die 
Department  of  Energy  was  brought 
under  the  authority  of  the  Inspector 
General  Act  of  1978.  As  a  result, 
section  1010.217  needs  to  be  revised  so 
that  it  will  contain  provisions  on 
protecting  the  identities  of,  and  on 
prosecuting  reprisals  against,  employees 
who  give  information  to  the  Inspector 
General. 


FR  cue 


NPRM  07/00/91 

Sman  EntWaa  Aflaetad:  None 

Qovammanl  Lavala  Affaolad:  None 

Agancy  Contact  MaryAaa  Shebek, 
Deputy  Assistant  General  Counsel  for 
General  Law,  Dqiartment  of  Energy. 
Office  of  General  Counsel  1000 
Independence  AvOn  SW..  Washington, 
DC  20585,  aOS  588-1822 

RIN:  1990-AA14 

796b  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Lagai  AuSiorlly:  42  USC  7254 

CFR  Citation:  10  CFR  1060 


:None 

Abatract  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  die  Office  of  Personnel 
Management  to  pay  travel  ejqMnses  of 
certain  {ob  applicants  in  traveling  to 
preemployment  interviews  required  by 
the  Department 


Data         PR  CMe 


NPRM  09/00/91 

Smal  EntWaa  Affactad:  None 
Govammant  Lavala  AflaeladE  None 


Aganey  Contact  MaiyAaa  I , 

Deputy  Aaeistant  General  CooRsel  for 
General  Law,  Draartment  of  Energy, 
Office  of  General  Couneal  1000 
Independence  Ave..  SW..  Washii^on. 
DC  20565,  882  B88-1BB 

RIN:  1990-AA15 

TSIw  PROCEOURn  AND  NUCUAH 

SAWETY  y  QUWqiOiTS  POR 

PENALTIES 

SIgnNlcanaa:  Regulatory  Program 

Lagai  Authority:  PL  10(M08;  42  USC 
227S(c):  42  USC  2282a 

CFR  Citation:  10  CFR  820  to  838 

Lagai  DaadNna:  None 

Abatract  The  Price-Anderson  Act  of 
1988  contains  provisioas  subfacttng 
DOE  contractors  (and  subcontractors    . 
and  supfdiers  thereto)  who  are 
indemnified  under  the  Price-Anderson 
Act.  to  penalties  for  violations  of 
nuclear  safety  rules,  regulations,  or 
ordera  issued  by  dia  Department  The 
Secretary  has  authority  to  oompronise, 
modify,  or  remit  penalties  and  to 
prescribe  regulations  as  neoessaiy.  The 
Secretary  is  required  to  detennine  bf 
rule  whedier  nonprofit  edocational 
institutions  should  receive  automatle 
remission  of  civil  penalties. 

Hie  penalty  provisions  of  the  Act  wera 
directed  toward  Increasing  DOB  safety 
related  control  over  contractan  tfutwih 
financial  penalties.  These  regnlatkiBS 
implement  the  penalty  provisions  of  the 
Act  and  will  Include,  as  an  appauUx,  a 
General  Statement  of  Enforcement 
Policy. 


Notioe  or  Inqufey  00/21/89    54  PR  30865 

NPRM  12A)0/90 

NPRM  Oommsnt  03/00/91 
Period  End 

Smal  EnlMaa  AftoeM:  Undetermined 
Govananant  Lavala  Affadad:  Federal 


Dqnity  Assistant  General  Counsel  for 
Nodear  AHain.  Depaitment  of  EMtfy. 
Office  of  General  Coansel  1000 
Independence  Ave..  SW.,  Washington, 
DC  20585, 881 1 

RIN:  1090-AA16 


F«d«al 
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pEPARTMEHT  OF 
OfflM  of  GtaiMntf 


(DOE) 
(OOO 


7S7. 

U0i 
8S0i 


PATENT  WAIVERS 

42  use  2182:  42  use 


10CFR785 
None 


Abstract  The  proposed  regulation 
would  provide  for  certain  daw  waivers, 
serving  to  streamline  and  simplify 
procedures  for  DCK  contractors  to  seek 
riglits  in  invmtions  made  under  DOE 
research  and  development  contracts. 


FR 


Psiiod  Eni 
nwt  AcMon 


11/04/88 
01/08/88 


S3  FR  44802 
S3  FR  44802 


12/00/90 

EMMm  Affoded:  None 

QovaniNwnl  Lsvala  Aftoded!  None 

AddNlomI  IntonmMow.  This  is  a 
procurement-related  action  for  wiiidi 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 


Assistant  General  Counsel  for  Patents. 
Department  of  Energy.  Office  of 
General  Counsel.  1000  taidependence 
Ave..  8W..  Washington.  DC  20585.  288 

IMN;  199»-AA0y 

TSiw  MDEMMRCATION  OF 
KPARTMBNT  OF  ENERGY 
OFFICIALS  AND  EMPLOYEES 

Lagil  AiMhorily:  42  USC  7131: 42  USC 
7231: 42  USC  72S4:  28  CFR  5ai5 

CFR  CIMiOK  10  CFR  1012^ 
iNone 


:  The  Department  of  Energy 

does  not  have  a  policy  for  indenmifying 
Its  employees  who  are  sued  personally 


DCPARTIIENr  OF  ENCRQY  (DOE) 
Otiict  of  Qwitnii  CountI  (OOP) 


7M.  AMENDMENTS  TO  OEFARTMENT 
OF  ENERQY  CONDUCT  OF 


LasMAiiliiOflly:  18  USC  201  to  208;  42 
USC  7211  to  7218;  EO 11222       ^ 

10  CFR  1010 

iNone 


FIna  Rut*  Slag* 


and  suffer  an  adverse  judgment  as  a 
result  of  conduct  take  i  within  the  scope 
of  emjrfdyment  Lawsi  its  against 
Federal  employees  in  their  personal 
capacity  can  constitui  i  a  major 
impedimmit  to  the  effi  ctive  conduct  of 
the  public's  business,  lince  employees 
faced  with  the  potent  il  of  being  held 
personally  liable  may  be  inhibited  in 
discharging  their  dutii  s.  To  deal  with 
this  problem,  the  Depi  irtment  proposes 
to  establish  a  policy  i  ermitting,  but  not 
requiring,  the  indemnincation  of  an 
employee  who  suffers  an  adverse 
verdict,  judgment,  or  ( ther  monetary 
award  when  the  actio  is  giving  rise  to 
liability  were  within  t  le  scope  of  his 
employment  and  inde  unification  is  in 
the  interest  of  the  Go^  ernment  This 
policy  would  be  mode  ed  on  a  similar 
policy  abeady  adopte  I  by  the 
Department  of  Justice  for  its  employees. 


None 


tts 


Action 


Fmal  Action  05/0(^91 

Final  Action  05/0^91 

Effective 

SmaM  EntitiM  Affactdd:  None 

i  ffactad:  None 


FRClte 


Alwtraet  The  intent  of 
is  to  establish  an  agency-|»yid 
procedure  for  processing 
responding  to  subpoenas 
Department  of  Energy  redords 
testimony  by  Department 
officers  and  employees, 
intended  to  fulfill  this  p 
exists.  However,  relocatii  g 
in  the  Code  of  Federal  Re  pilations 
some  minor  language  c' 
clarify  its  applicability.  Ii 
efficient  application  of  th 
will  be  promoted  by  mon 
modeling  it  on  the  comparable 
Department  of  Justice  rei 
the  Department  of  Justice 
responsible  for  represent  og 
Department  of  Energy  in 
The  cost  of  this  action  is 
de  minimis  and  could 
since  clarification  and 
the  existing  regulation 
needless  litigation. 


regulation 
le     ■ 
ind    ' 
Dr  requests  for 

or 
of  Eneigy 
regulation 
currently 
its  position 
and 
jes  would 
addition, 
regulation 
closely 


pui  rase 


igfilation,  since 
is  usually 

die 
luch  m°atters. 
sxpected  to  be 
a  savings, 
re^dification  of 
mi  y  avoid 


effi  ct 


Action 


:  This  action  is 
exempt  from  notice  ai  d  comment. 

Agancy  Contact  Jacdb  D.  Vreeland. 

Trial  Attorney,  Depar  tnent  of  Energy, 
Office  of  General  Cou  isel  1000 
Independence  Ave.,  S  V..  GC-22. 
Washington,  DC  20584  ^*2 

RIN:  19eo-AAll 


Final  Action  05/00/91 

Final  Action  05/00/91 

Effective 

Small  EntHlaa  Affaetad:  kone 

Qovammant  Lavala  Alfa  :tad:  None 


; '  his  action  is 
exempt  from  notice  and  qomment 


E. 


759.  PRODUCTION  0  I  DISCLOSURE 
OF  MATERIAL  OR  IN  FORMATION  AND 
PROVISION  OF  AQEI  CY  WITNESSES 
IN  FEDERAL  AND  ST  ^TE 


Legal  Authority:  42  l|SC  7254;  5  USC 
301:  28  CFR  1621 


CTR  Dilation:  lOCFI 


Agency  Contact  Jacob 

Trial  Attorney.  Departmeht 
Office  of  General  Counse 
Independence  Ave..  SW, 
Washington.  DC  20585. 

RIN:  1990-AA12 


202 


;  The  regulat  9ns  need  to  be 
revised  to  reflect  the  arovisions  and 
requirements  of  the  Ernies  in 
Government  Act  In  aldition.  it  is 
anticipated  that  carta  n  sections  of  the 
regulations  will  be  ch  rifled  and/or 
revised  to  reflect  curr  nt  Office  of 


General  Counsel  policy  af  d 
interpretations. 


FR  Cite 


Vreeland. 
of  Energy. 
1000 
3C-22. 


wompi  nva  Acnons 


DOE-OQC 
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44421 


Action 


Date 


FRCNa 


V^'KMrawn  06/24/90 

pandingpubL 
of  Govl-wida 
rutet.  Offica  of 
Gov't  Ethtea 

$ma«t  EntiHee  Affected:  None 


Government  Levela  Affected:  Nona 

AddWonel  Infonnatlon:  Appendix  I  of 
the  Regulations,  regarding  employee 
financial  disclosure  requirements,  was 
published  as  a  Final  Rule  in  April  198& 

Agency  Contact  MaryAnn  Shabek. 

Deputy  Assistant  General  Counsel  for 
General  Law.  Department  of  Energy, 


Compltltd  Aellont 


OfRca  of  General  Counsel.  1000 
Independence  Ave..  8W.,  Washington. 
DC  20685,  202  8M-182t 


RIN:  1990-AAaO 

|FR  Doc.  90-22682  Hied  1O-2640;  8:45  ami 


VOL 


990 


JMI 


Monday 
OctolMr  29,  1M0 


Part  VIII 

Department  of 
Health  and  Human 
Services 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (H  «) 


OCPARTIIDfr  OP  HEALTH  AND 


I  PubUcation  ofjunified  agenda  of     POT 
regulations. 


Offtoeofl 
30CFRCII.M 

2icnicii.i 

42CFIICIW.I-V 

45  cm  SuMNIe  A  Clw.  II.  111.  and  XUI 

§k^M»^  A^i^^k^^    -*  Hmm    iI  ■■!■■■ 

UmiMI  A^MIOB  Of  nW^^mOOlm 

r:  Office  of  the  Secretary.  HHS. 


1  The  Preside  it's  Februaiy  17. 
1981,  Executive  Order  12291)  andlhe 
Regulatory  nexibility  ^ct  of  1980 
require  the  Departmen  i  to  publish  an 
agenda  of  significant  r  tgulations  being 
developed  and  an  indi  :ation  of  those 
regulatory  actions  thai  are  being 
analyzed  for  their  effet  :t  on  small 
businesses.  The  Depar  ment  published 
its  last  agenda  on  Apr  i  23, 1990. 

Office  Of  the  Secreta  y— Prerule  Stage 


Se- 
quence 
Number 


781 


TMe 


nswtsions  to  t3uaMy  of  Care"  Exclusion  and  Payment  Denial 


^egulatione. 


Office  of  the  Secretary—  ^oposed  Rule  Stage 


Se- 

Nun4ier 


762 

763 
784 
766 
768 
767 
788 
780 
770 

771 
772 
773 
774 


TWe 


Prindplas  lor  Oetennining  Coals  and  Cost  AUocalion  Pro(  edures  Applcable  to  Grants,  Contracts,  and  Oltw 
AgPBsmesli  tor  Worti  PMomMd  liy  HospRrii 

CMI  Money  Penailies  and  Intennedtete  Sanctons  for  HMOs  akl  CompetitiM  Medical  Plans. 
notiMianonUsoof~ 


For  further  inquiries  or  coi  unents 

related  to  specific  regulati  >ns 

the  agenda,  the  public  is 

contact  the  appropriate  re^ponsibli 

IndhriduaL  Questions  or 

the  overall  agenda  should 

Mrs.  Charlotte  E.  Lewis, 

Coordinator,  Office  of  the 

Department  of  Health  and 

Services.  200  Independem  e 

SW.,  Washington,  DC 

(202)245-8824. 

■•UaiLCatle, 

Executive  Secretary  to  the  DAartmenl. 


listed  in 
ejicouraged  to 

cenunentson 
)e  sent  to: 
R  igulations 
Secretary, 
Human 
Avenue 
:  telephone: 


:  20211 


CM  Money  Penalties  for  Violations  Relating  to  Medical  Supplemental  Policies. 

Block  Qrant  Programs. «.___.________„.._„ 4 __.. 

Standardtoalion  and  iJnifonn  Applcaton  of  CMP  nooedures 


Other  Tectmicsi  ChmgM  tor  State  Medicaid  Frau 


Revisions  to  ttie  PRO  Sanctions  MotHication  Process 
AdminislraMwe  Improvements.  Reporting  Requirements  and 

ContBl  IMto 

CM  Money  PaneMies  For  Faiura  To  Identify  Mcdfcaro  Semndary  Payer  SMuaions . 

CM  Money  Penalties  For  Physician  Ownership  of,  and  Refem  1  To  Certain  HesMt  Care  Entities. 

AddMonal  Safe  Harbor  Provisions  Under  the  OIG  Anti-KicMMC  <  Statute. 

Enforcement  of  Nondtocrimination  on  the  Basis  of  Handicap  K  I 


Office  of  the  Secretar)  —Final  Rule  Stage 


Se- 
quence 
Numtier 


775 

778 

777 
778 
770 


780 
781 
782 
783 


TMe 


I  Requirements  (Indudhig  on  the  Basis  of  S^  or  Religiof^  Appicalile  lo  Block  Grants  and  Standar 
I  Procedures  Applicable  to  Certain  Other  Pr  )grams 
Equal  Opportunity  in  Emptoyment  Putilic  Broadcasting.  Pfibiw  Radto  and  Pubic  Telecommunicattons  Entitle^ 
RsceMtg  Federal  Funds  from  the  Corporation  for  Public 

AudNs  of  Nofrqovemmental  Grantees 

CM  Money  Penailies  and  ExckMkine  fOr  Assistants  at  Cataract 
CM  Money  Penailies  tor  Faikire  to  Report  MedkaU 


Malpracj  ce 


Amendments  to  OIG  Exckjston  and  CMP  Authorities  Resuitin] 
OIQ  Ami-Kicktiack  Proviaione 


CM  Money  Penalties  tor  Misuse  of  Departmental  Symbols  or  Emblems.. 
UnHorrr  Administrative  Requirements  for  Grants  and  Coopera  Ive 


Federally  Assisted  f^ograms . 


Braidcasting. 


S^yjrfwy  .  . 

Paymento  and  for  Preaching  the  ConfUwitiality  c  f 


from  PL  100-93. 


Regulatton 

Uii.iitiin. 

NJUIIinNII 

Number 


0991-AA61 


Regulatton 
Kieminer 
Number 


0991-AA12 
0991-AA44 
0991-AA45 
0991-AA51 
0991-AA53 
0991-AAS5 
0991-AAS7 
0991-AA65 

0991-AA62 
0991-AA64 
0991-AA65 
0991-AA68 
0991-AA66 


Regulatton 
Mentifier 
Number 


0991-AA02 

0991-AA22 
0991-AA29 
0991-AA37 

0991-AA40 
0991-AA47 
0991-AA49 
0991-AA54 
0991-AAS8 


HH8 
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8*. 

NumSr 


784 
78S 
786 
787 


Se- 
quence 
Nmnber 


788 
789 


Se- 
quence 
Number 


790 


Se- 
quence 
Number 


Oflico  Of  the  Socrrtaiy-Final  Ruto  Stujo-Continued 


TMe 


Enforcement  of  Nondtocrtraination  on  the  BMi$  o(  Handcao  In  Fedeitfiv 

Safe  Haitwn  for  PiotectlngHeaNhPlww ^^  ^ 

Federal  Policy  for  the  Protection  of  Hunan  8ubjecte^.>_! Z!!_l 


0901-M83 
0e»1-AA8e 
0881-M70 
0981-AA71 


Office  of  the  Secretary— Completed  Actions 


Title 


Contract  AudR  Polcy 

Ouo-Frae  Wortipleoe  (Qnnti)„ 


Regulaton 
Nuvnbsf 


0B91-AAS6 
0991-AA67 


Departmental  Management— Final  Rule  Stage 


TWe 


Imptementation  of  the  Equel 


to  JueUoe  Act  in  Agency  Preceedhtgi . 


irJB  iiiaiar  i 
KWnBnVr 

Number 


00904U02 


Office  of  Human  Development  Services— Proposed  Rule  Stage 


Title 


791 
792 
793 
794 
795 
796 
797 


Foster  Care.  Adoption  Aseistance,  and  Child  WeKare  Senrfoee... 
Head  Start  Apperie  Prooeee.. 


Head  Start  RecnAment  Selection  and  Enrollment  of  CNWren. 

Head  Start  Grants  Administtatiun 

Adoption  and  Foetar  Cere  MormaMon . 


Requiremenia  Applcabia  to  TWa  IV-C  Foster  Care  and  Tmwiomvm^ 
Rvtmmav  and  Homeleaajrouth  Pro-am.. „ _; 


nMuMton 
NunntoCT 


09eow^A08 

0880-AA20 
0980-AA27 
0880-AA32 
0880-AA35 
0960-AA44 
08eO-AA4S 


Office  of  Human  Development  Senricee— Final  Rule  Stage 


Se- 

aXT—iii  ,1 ,1 
mUnDOr 


Title 


788 
799 

800 
801 
802 


Head  Start  Critaiia  for  Selection  of  New  Grantees 

^  ^  ^  "^  '''«V«^  0P**»  Requirements. ZZ. 

SS!II?5^?***  *■'******  Services  to  CWttenirtthOleabWIes 

Social  Servioea  Blocfc  Grant  Mormallon  Colaetlon ZL. 


Woniisr 
Numbsr 


0980-AA17 
0980-AA18 
08eO-AA21 
0980-AA33 
0980-AA42 


808 


SUSS. 


806 


807 


810 

811 

812 

813 

814 
81S 
816 

817 

818 

818 
820 

021 


824 


827 


830 
831 


833 
834 
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OfRce  of  Human  Development  Services— Completed  Actions 


Titi* 


CMd  AbuM  «id  Naglaet  Taehnicirf  Aiwndmente., 


Social  Security  Administrat  x>— Proposed  Rule  Stage 


Tide 


OMq»,  8»m*ncn.  $ni  DiMbaiy  Insuranc*  Program;  F^viMd  MetScal  Crtteria  lor  Oeterminaiion  of  DisabiH|y; 
OM^O*.  SunAma.  and  Dia^biwy  Inaurance  Program: 


OM-Aga,  Sun^ma.  and  Diaabilty  Inauianca  Program; 
MuaoukNhaialal  8yalam . 


R<  vised 


Old^oa^  Swviwofa,  and  DiadbMy  Inauranoa  mti 
DiniHa  on  Account  of  rwiroacMw  BanaWa  Under  TWia  H 

OM^ga.  Sumiwa.  and  OaMMy  Inauranoa  and 
Pslwnaniiy  OubalanlBl  GaMU  AdMly  (SGA)„.. 

Suppiemanlil  Sacurtty  Income  Program;  Excfcaione  from 


Supplet^ental  Security  Income  Programs;  Adjustments  In  SlBI 
Security  Income  Programs;  Evaluation  Guidea  or 
and  Resources  of  Indian  Judgment  Funds  and  F  sr 


uupplenK  ntai 


EvalMrtion 


SunAma.  and  DIaaMNy  Inaurance  Program; 
mfadon  (Aoquirad  hnmunodaidancy  Syndrome  ( 
SupptamanW  Security  hwoma  Program;  Fadaral  AdmMsirai 

&av>wra.  and  CMsaMHy  Inaurance  Program;  Nondayment 


(AIDS  /AlOS-Ralated 


Hon  EMoepOon .  

ftip^onianM  Security  mcoma  Program;  Continuation  of  Beilefits  and  Spec^  EJigbWty  fw  Certtriri  S^veraiy^^^^ 


&ipptam8itBi  Security  Income  Program;  Payment  of  Benefit)  Due  Deceased  Recipients 
Supplamantri  Security  mcoma  Program;  Parant-toOM  Dee  ning.. 
Old^O*  Swvtwira  and  DtsaMtty  Inaurance  Md  Supplemem  il 
^       :  fto  LMtaHon  Polqf  for  Purchaae  of  Laboratory 


Si^plsmantal  Security  Income  Program;  Proceeds  of  a  Lm  fi, 


cxH  won 


FulBenefM 


of  Sodal  Security  Coverage  to  Certain  Woriie^ 
Employees.. 


OkS^ge.  SuntMn.  and  DiaabWy  Inaurance  Program; 

Madtoara  (My  Oovaraga  of  Csrtain  State  and  Local  Govenlment 
Supplamantai  Security  Income  Program;  Continuation  of 
Oid-Aga.  &a«lwoia.  and  OlsabMy  Inaurance  Progrvn;  R(.,_., 
Otd-Aga.  SwvlMira  and  Dls«bilty  Inauranoa  ml  Supplemeni  il 

•  Pslsiiiiliiiig  Slate  Agency  OubatanUal  FHkn 

OtjMga.  Sajwra  and  maatoity  Inaurance  and  Suppled  antal  Security  Income  Programs;  Vocational  Factnh 


SupptamanlBl  Security  Income  Program;  Reeourcea  and , 

Otd-Aga.  Suivtyora.  and  OMbNy  Insurance  Program,  am 

SecwNy  Number  aa  a  CondNlon  for  Receipt  of  Benefits 
OhMge.  Sundwora.  and  DiaabMy  Inaurance  Program; 

Social  Security  Taxadon  Bacauae  of  Reigioue  Beiefs 


Ct^Aga,  Swvlvora.  and  Dtsablty  InaurMice  Program;  Medta  I 
OMnAga.  Swwiwora.  and  DiaabMy  Inaurance  Md  Supplemenfl 
&»plamantal  Security  Income  Program;  Redetenwinatlona 


Padoauraol  Official  Records  and  InfonnaUon.  Blood  Donor  Locator 
Qld^Ao^  ftntyoro  and  DIaMMy  InaurMce  Md  SupplenH  ntal 
RanlawSlBndinKMIRSI   HJacsfiMisouaChangaa..... 
Otd-Aga.  Sunrivora  and  Diaab«ty  Inaurance  Program; 


r  AdminI  Iraliva 
Supplei  lental 


Waiver  of  Disadvantageoua  Recomputattons...4„ 
Security  Income  Programs;  Representation 


Old-Aga.  ftavtyora  and  OfsabMy  Inaurance  Program; 

Otd^gai  Suiviwon  and  Dtaablty  Inaurance  and 

CWmanla  for  BeneOta  Under  TiOa  It  or  TWe  XVI -_^ 

qkMga,  Swvlran  and  OlaibMy  Inaurance  and  Supplemeiiiai  Security  Income  Programa;  Standards  Applicable 
I  of  Good  Cauaa.  Fault,  vid  Good  Faith       ^  r^^n-"-,^ 


<y^Sun4>ora  and  DIaabaty  Inaurance  Program;  Eimin4tion  of  Dependency  TeetAppltafcie  to  Certain  Adopl^ 
omen ..„_.._..„ 


Medteal  Criteria  for  Determination  of  DisabMy; 
Metfcal  Criteria  fbr  Determination  «i  OtablN  y; 


OrHeria  for  Immune  System  Disorders.  Includi|ig 

of  Optional  State  Supplementation 

of  Benefits  to  Prisoners.  Vocational  RehabiHta- 


Regulation 
nennier 
Numt)er 


O0eO-AA4O 


Security  Income  Programs;  Determining  Disability  m  id 

Tests ... 

I.  Payment  of  Pro  Rata  Share  of  Household  Operatiitg 


Standard  for  Certain  Peraona  lnstitutionalized.i.. 

of  Contributions  fOr  Support  Rules 

Security  Income  Programs;  Determination  of  Disabidty 


Exc  usions; 


Definition  of  Resourcoi.«»............................... 

Organization  and  Procedures;  Requirement  of  Social 


Susf  snsion  of  Benefits  of  Deported  Nazia;  Exemption  frc  rn 


Criteria  for  Evaluating  Mental  Diaorden  for  Adults. 
Security  Irwome  Programa;  Interim  Diaability  Benefit^ 
Supplemental  Security  Income  EHglbiRty 

Seoirity  Income  Programs;  Medical  Improwemeht 


Fu>-  Ime  Attendance  by  Elementaiy  or  Secondary  Scho  dI 


Regulation 
Kwriunsr 

fchimliai 

NUmDOr 


0960-AA99 

0060-ABOO 

0960-AB01 

0960-AB38 

0960-AB73 

0960-AB86 

0960-AC06 
09eO-AC13 

0960-AC16 

0960-AC22 
0060-AC28 
0960-AC38 

0960-AC41 

0960-AC42 

0960-AC4S 
0960-ACS5 
096O-ACS7 

0960-AC80 

0960-AC61 
0060-AC86 

0060-AC67 

0960-AC88 
09eO-AC74 
0860-AC76 
0860-AC77 
0960-AC79 

0960-AC81 

0060-AC83 
0960-AC84 

0960-AC87 

0960-AC88 

0960-AC80 
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s«- 

qusno* 
NuDscr 


636 

637 
636 
639 

640 

641 

642 

643 
644 
645 
646 


8«- 

auence 
NuinlMr 


647 
646 

648 
650 

651 
652 

653 

654 

655 

666 

657 

656 
659 

660 

661 
662 

663 
664 

666 

666 

667 


SocW  Security  Admini6tr«lton-Piopo6<iU  Rule  Stage-Continued 


TWe 


OI»Aqe.  Surv«yor»  end  Outmf  Ineureno  Pwgwm;  AuthorWy  to  Amend  Wgt  Wcotdi  Mm  EwHwlow  ol  Tfcw 


ajAj^Survhw^  end  OMMy  Ineurenoe  end  SupplemenM  Seourtty  Inoome  Progremii;' Appii^  Ceunci  Ttoitoi' 
Supplemenlei  Security  Income  Progrem;  EUgiWIty  tor  SSt  BeneWte  of  Children  of  Aimed  Forcee  Pereonnet  nrtiliiu 


w^ri'sss^'ssisssr*  *'"'**'"  "^ 


^SSfSa^  ^S^Ja^^aH'u.^'^S!!?^  ExcMlon  from  Inoome  of  Domeelic  Commerciel  Treneportelion  'ifioiieie* 

neoewea  es  uirit  m  Determining  88  i"we 

Supplementel  Security  Inoome  Program;  Mdudion  in  Time  When  Inoome  end  Reeouroee  of  SeperaM 

Mu«  Be  TrMled  ee  Jointly  AveleMe  for  PUrpoeee  of  SSI  EHgMty  6  Benefltt T..Ii:.:r„.ZZZ.. 

OU^  Survivore.  end  anUmf  Inewance  and  Suppiementei  Security  Income  Proseme;  Take  Into  Aooouni 

Mieinformetion  Provided  to  AppNcenti  m  DelerminingDete  of  Applcetion ^  ^^ 

OW-Age.8wviwora.  end  OMiWy  Ineurenoe  Programe;E«nings  end  BenafltStetementa 

Supplementel  Security  inoome  Progmn;  Augmented  BenefHa.. 


Old-Age.  SwvMxa.  end  OfeebMy  Ineunnoe  Prograrne;  DeMng  Peat4)ue  Beneflta. 
SupplemwHal  SwMlly  Inoome  Program;  Bank  Aocounta  In  the  881  Progrwn , 


0e60-AO91 
0660-AC93 
0960-AC66 


0960-AC97 

0960  AC66 

096O>AO08 
0860  AD06 
066O-AO07 

0900/tf)0B 

0660-AO10 


Social  Sectirity  Adminidtration— Fifial  Rule  Stage 


Tide 


SupplemenW  Security  Income  Pfogram;  Suapeneiona.  Tarmlnalona.  e^ 

9?*^  g^Cf**^  y**.°»«*''»  •nwenoe  end  Supplementai  Seourtly  Inoome  Progrwn;  Continued  Peymeni  of 
BenafMa  to  PerMne  in  Voceionel  RehabUNetion  Programa .. 

SupplemenM  Security  Income  Program  and  MedkMM  Aaaiatance;  Whet  la  Not  Inoome 


NuriBer 


Old  Age.  Swvlwra.  arid  DHaWity  InMirance  end  Supplementel  Security  Inoome  Programa;  Standvda  lor  ConauNa- 
tive  Eiceminallona.  Bdatmg  Medteel  Evidenoe 


^JpplemefMSecwRy  Inoome  Program;  How  We  Count  llneernedlnoome--FundaU^  

*VL^'  l**!!!!?^  •™'  ^^^^"^  Inaurance  and  Supplementel  Security  Income  Progrema;  Ootamiinattona  of 
DisabHity-Complianoa  end  Other  Changea _!.. 

°!^:^  ^JI!^!?*"™"  ""^  Oitatrnf  Inauranoe  and  Supplementel  Security  Incoma  Programa:  Evaluatton  of  Syrnploma. 
mciudmgPain. 


OW^  SurvlM)ri.  and  Oiaat)iiity  Inauren^ 
Dieorderi  Childhood. 


Supplomentel  Secwity  Income  Progrann  Permenent  Reiklenoe  in  the  United  Stetea  U^ 
Category 


^^!^:!!S^^^!^!^  and  OeebiMy  Ineuranoe  Programe  end  Organiation  and  Prooedurae;  Evidence  ftaquked  lor 
DupHcateSodel  Security  Number  Card.  ^^ 


95^JL?!!^!!*°"'  ***  "aabHity  Ineurence  Programa  and  Organtntion  and  Prooedurea;  Sodel  Security  NumtMr 
Cerda  lor  ANena _ 


Ojd-Age.  Swvivora,  «id  Diaat)iiHy  Inaurance  Program;  Addition  of  Dowm  Syndrome  to  the  Uating  of  Impalmienta..!"...! 

^^faSJiamy^^  *^  Olaabiiity  InMirance  end  Supplementel  Security  Inoome  Progrwna;  Canoalad  Coneultetiwe 
cxeminationa m.^.,....„..„. 


CM^  Swvivora.  end  aaablity  InMianoe  Program;  ApplcMNy  of  Government  Penelon  to  Cert^  Federal 
cnvioyeea. 


Supptamental  Security  income  Program;  Modilicetkxi  of  interim  AeeMenoe  Reimbureenient  Program 

Supplemantel  Security  Income  Progrem;  Exduaion  from  Inoome  of  Peymenta  Received  For  end  Ueed  to  Pey  Laat 
■"—n  end  Deem. 


0»Age.  Suralvora.  end  Dlaal)IMy  Ineuranoe  Program;  Supplementoi  Eaminga  Reporta „.. 

"t^"?L?!!!!'*°?y*  """""y  tniwanoa  end  Supptomentol  Security  Income  Programa;  Repraiantatten  of  Partlea 

-Suiparijon  end  DiKiualiftoatlon  of  RepreeentaUvea „.». 

Old;Agej8unrlvora,  and  Diaabiiity  InMiranoa  Program;  Spouae'a  Benema-Subatitulton  of  CertMceto  of  Eleetton  for 

Application  to  EatabMah  Entitlement  for  Certem  WIdoWa/Wldovrar'a  BeneWa. 

Supplementoi  Security  Inoome  Program;  Augmentod  BeneMto 

Supptomentol  Security  Incoma  Program;  Techmari  Cheivee  to  Subpvto  K  «Mf  L. 


■•*•**«•••*•••••••••••*■*••■■ 


Supptomentol  Security  Inoome  Program;  Eadueton  of  Accnied  Inoome  wNh  Reject  to  Puroheee  of  Ceriein  Buriel 
Specea  for  Purpoaea  of  SSI  Eligibility 


0960-AA22 

09eO-AB06 

006O-AB22 
0960-AB29 

0960-AB36 

0960-AB41 


096O-AC26 

0960-AC32 

00e0-AC34 
0960-AC36 

0660-AC40 

0960-AC46 

0960-AC52 
0960-AC66 

0960-AC89 

0960-AC72 
0900^^; 

096aAO64 
0960-AC99 
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Sodai  Security  Administration-  -Final  Rule  Stage— Continued 


aUSNM 

NuRitar 


870 
S71 
872 


Tith 


OIi^Aq>,  Sundwora.  end  DiubWty  kw.  Progs.;  ProNMion 
Abreed  for  ForaiQn  AfMilsof  Am  Employw  A  Ext  of 

OhMga,  Suraivom.  and  DiMtoMty  Insurance  Program; 
Widoiw(ar)'8  BanaWa  Before  Aga  62. 


A  ainst  Tannination  of  Cqy.  for  Amarlcan  Qtizans  Worifig 

Den  )  Project 

E  mination  of  "Carryover"  Reduction  Due  to  Receipt 


OW-Aga,  SurvMxs,  and  DiaaMMy  Insurance  Programs;  Inclusion  of  Certain  Deferred  Compensation  In  Determinafon 
of  Wage4aaad  AdKiifments~~...— «<..— .....~......................... 

OW-Aga,  Sunlwofs,  and  DiaaMMy  Insurance  and  8upplame4tal  Security  Income  Programa;  Childhood  Disability, 


Se- 

yanpa 
Number 


873 

874 
87S 
870 

877 
878 
878 

880 
881 
882 
883 


Titk 


Old  Age,  Sunflvora,  and  DiasbMty  Insurance  and.Supplemei  tal  Security  Income  Programs;  Determining  Disability 


Oupfitamatilal  naLulty 
Supplamenlal  Sacuilty 
titppiemantal  Security 


Program;  Umitalion  on  I 
Program;  Exclusion  From  I 
Program;  Exclusion  of 


Chan  |ea 


Swv»»ora.  and  DJaabWy  Inauranca  Program; 
Survfwafs.  and  Disabity  biaurance  Program;  EHot 
8uraM)rs,  and  DhabWly  Insurance  Program; 


OI^Aga,  Siavivors.  and  DIaabty  Insurance  Program;  I 
SupplamenM  Security  Inoeme  Program,  Treatment  of  i 
Old^  Siavtwra,  and  DtsiMlty  Insurance  Program;  i 
Otd-Aga.  Sunt^ors,  and  DIssbilty  Insurance  Programs;  I 


Social  Security  Administr  ition— Completed  Actions 


nd 


Race  jpment 


Rate  in  Case  ofOverpayment 

Resources  of  Funds  Set  Aside  for  Burial  and  Burial  Spades. 
Cfrtain  Housirig  Assistance  Payments  fntn  Income  pnd 


in  the  Annual  Earnings  Tast........^............... 

of  Pensions  from  Nonoovered  Employment.... 

lules  Governing  Social  Security  Coverage  of  FSdfcral 


EnMtlpiient  of  a  Sun/Mng  Divorced  Spouae  After  Remarriai^ 
nao  rroiaciea  va  uononia ............................ 

Contlhuation  of  Disability  Benefits  During  Appeal.... 

Extiiwion  of  Expiration  Date  for  Adult  Meifital  Diaorders: 


Public  Health  Service-Office  Of  Assistant  Seo  Btary  for  Health  (OASHHProposed  Rule  S  age 


Sa- 

SiniSir 


TM 


Exempt  Privacy  Act  System  or  Raoorda  Related  to  Inquiriei 


Public  Health  Service-Alcohol.  Drug  Abuse,  and  Menta  Health  Administration  (ADAMHA)— Proposed  Rule  Stage 


Se- 
oisnoe 
Number 


WSIvare  to  Requtamanl  That  Stalaa  Spend  at  Least  a  Ci  tain  Portion  of  Stale  Block  Grant  Funds  fbr  New  Me  Nal 


Pubic  Health  Service-Alcohol,  Drug  Abuse,  and  Men  al  Health  Administration  (AOAMHA)— Final 


JMI 


T« 


OondNtonafor  Walwai  ari>aniri  of  FWaralBaneilia. 


ana  mvemgaiions  oi  ocwnniic  Mnconouci.. 


Regulation 
Identifier 
Number 


0960-AD01 

0960-AD02 

09eO-AD04 
0960-AD09 


Regulation 
Kjemmer 
Hurrber 


0960-AB39 
0960-AB40 
0960-AC48 

0960-AC85 
0960-AO68 
0960-AC70 

0960-AC71 
0960-AC73 
0960-AC86 
0960-ADOO 
0960-AD03 


Regulalion 
Njeininer 
Number 


0905-AD31 


Regulation 
loenaner 
t^umber 


0905-AC89 


^ule  SUtge 


Numbsf 


0906  ABM 
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Se- 
quence 
Number 


887 


Se- 
quence 
Number 


888 

889 


Se- 
quence 
Number 


891 
892 
«93 


Se- 
quence 
Number 


894 
895 
896 
897 


899 
900 

901 


Se- 
quence 
Number 


902 
903 
904 
90S 

906 

907 
906 
909 

810 

611 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Proposed  Rule  Stage 


THie 


Medcal  Examination  of  Anent., 


Numbw 


0606-AO29 


Public  Health  Sen/ice— Centers  for  Disease  Control  (CDC)— Final  Rule  Stage 


Title 


NI^H  Revision  of  Te«»  and  Requirefflents  tor  Ceitification  of  Reapiratory  Protective  Devicea 

Sub^ajer  J  -  National  Vaccine  Program,  Part  110  Information  and  Education,  Subpart  A  -  Vaccine  Information 

Interstate  Shipment  of  Biological  Material  that  Contains  oirMsv  C«tain"an''E 


Regutayon 

rtUfhbtlf 


0906-AB6e 

0906-AC83 
0906-AC88 


Public  Health  Service— Food  an6  Drug  Administration  (FDA)— Premie  Stage 


Title 


Policies  Concerning  Uses  of  SuMting  Agents.. 
Dnjg  Exports. 


Computer  Products;  Policy  Guidance . 


•■••4 •••••••*••••< 


Regulation 
nensner 
Numbsi 


0905-ABS2 
0905-AC44 
0906-AC72 


Public  Health  Sennce— Food  and  Drug  Administratisn  (FDA)— Proposed  Rule  Stage 


Title 


Ojnent  GoodManufacturIng  Practice  for  Finished  Phamtaceuticals:  Retrospective  Review 

New  Animal  DrugApproval  Process 31.. 

Propoeed  Rule  to  Implement  the  Orphan  Drug  Amendments  to  the  Federal  FoodrOoi  jiiid  O^^ 

Look-Back  Requirements  for  Btood  Recipients  Who  Are  at  increased  Risk  of  HIV  Infedton 

Food  Labeling  Review. 


Implementatkjn  of  Title  I  of  the  Generic  Animal  Drug  and  Patent  Tenn  Restoratton  Act"! 

Patent  Terni  Restoration  for  Animal  Dnigs 

Fees  for  Certificatton  Sen^tees;  Insulin  and  Cotor  AddMve  Certifteatton  Programs™!!."!!! 


Regulation 
Identifier 
niumiier 


0g05-AA73 
0905-AA96 
0905-AB56 
090S-AC00 
0905-AD06 
0905-AO15 
0906-AO16 
0906-AO34 


Public  Health  Senrfce— Food  and  Drug  Administration  (FDA)— Final  Rule  Stage 


Title 


Over-the-counter  (OTC)  Drag  Review 

Owrsnt  Good  Manuf«:turing  Practtoe  (CGMP)  for  Btood  and  Blood  Components;  Retrospective  Review. 
Requlraments  for  Adverse  Experience  Reporting  for  Ltoenaed  Btologtoal  Products. 


AbbreviaM  New  Dnjg  Applcatton  Regulattons  (Title  I  of  the  "Onig  Price  Con^wlition  and  Patent  Tenn  Restoration 

Act  Of  19847) 


Food  LabeHng:  fieelth 

Food  Labeing:  Dellnifcns  of 
Infani  rpnrwla  Act 


and  Label  Statements.. 


Pree.  Low  Choieslerol,  and  Reduced  Chotosterot. 


CwmnonorUsual  Narne  for  DMad  F^JM  w  VegeiaMs  JtitolTito^iei^' Olh^  tt^1i<Med  Orange  ihiioa  Deverages" 
FVotectton  of  Human  Subfects;  Infomwd  Coneenl;  Standards  for  tosOtuttonal  Review  Bovds  for  dniari  toveaiga- 


Lead  from  Ceramic  PNchers-. 


Number 


0e0&-AA7S 
0906-AB53 

0906-Ae67 
0906-Ae66 
0906-AC46 

0005-AC46 

0006-AC82 

ogofr-ACoi 


/  VoL  55.  No.  200  /  Mc  iday.  October  29.  190Q  /  Unified  Agend  i 


Pubic  HMMh  ServioA-Food  and  Ofug  Admin  Btration  (FDA)-^inal  Rule  Stage-^ntinui  id 


t12 

913 

914 
915 
9W 


Tith 


PiaUdtncf  TMting  Requirements  for  Laboratories  Testing 

for  HBaAg  end  Mti^HN 

Metfiedone  in  Mairtanence  Treatment  of  Narcotic 


ilood  and  Blood  Components  by  the  FOA-Required 
Addtets:  point  FDA  and  NIDA  Proposed  RevMon  ofCondiiiora 


■iimei  Rsng  eno  seweieiy'veDiMesng 


EiqiedMng  Approval  for  Onige  Inlandad  to  Trsei  Ufe-' 
RetonHon  of  BioeMMMIIy  end  Bioequitfalenoe  Testing 

ImiaallyBllnnai  New  Dnig.  Antiitotic  and  Biological  Dnig  Pr^Kluct  Appications;  Proposed  Amendment  to  Sections 
CMeel  Hold  and  Temiination 


ftiMic  Health  Sefvico   roodafHlDTU9Adiniritelratk)n(H>A>--CofnptetedActiofw 


fninw 


•17 
MS 


T» 


tar  Addad  PoiaonoMS  or  IMeiedous  SUbetani  es  in  Food  (Includkig  Anknal  Feed).. 
Omg  tdartialini  Act  e(  1967;  Implementafeon.. 


IHMto  HeaNh  Servtoe-^toaNh  Resources  and  Sen  k»8  Admintstratkm  (HRSAH^^ 


•19 


Tidi 


Area  HaMh  Education  Cantsr  Pngraei. 
for  OonvMnly  HeMn  OaiSars~. 


Qiania 


Loan  01EAL)  Program: 
Oaia  Bank  for  Adverse  MormaMon  on  HeaWi  Can 
for  EducaMonai  Aaaistanoe  to  IndMduals  from 
Education  Aaaiatance  Loan  (HEAL)  Program: 
DMB  aank  for  AdMrae  InfonMion  0 
(VWe  nOe  Modteal  IM^pnacSoe  fta 

otCoeiof  HaeM 


OMa  BMk  for  ASrora 
e(  Effedive  Oato  and  Tectwicai 


•Si 


994 


Tit  » 


Btft^mmtPngft 


Loae  fHEAL)  nogram:  Bann  iptcy  fiewiaiona 


Loan  fHPSL)  Pruipain.  Casft 
fcflin  (HEAL)  nogranc 
Lom9i8w  PiognoitlBipfanwttSon  01 
Aevsasiorw  Sludant  Loan  ^fPSL)  Prognnt  Implsni  Mitaflun  of  PdMt  Law  100407^ 


T«its 


Perfor  naiKse  Standards.. 


Ppstju  Igment 


WractWoners  and  Providers  (Section  5  Amendments) 
Becl(grounds..~.......>.....~..-...>~~>~............>.~.. 


Oisei  vantaged 


\Miar  navel  vva  tTSBaaonsii;  ane  ni  ^n 


RigM  of  Reoovery  And  Waiver  of  Reoowsty 
on  Pliyatoians  and  OSiar  HesMi  Oare 


Public  Health  Service— Health  Resources  and  S  srvices  Administration  (HRSA)->Final  Rule  itage 


Loan  (HEAL)  Program:  Implefientation  of  Pub.  L  99-129  (AWed  Fteoith)_ 


o«f*uble  Law  100407. 
Law  10M07 


on 


Nufiibv 


090S-AC92 

0905-AC93 
0905-AC94 
0005-AO17 

0905-AO19 


Regulation 
Menfltier 
Number 


0005-AC73 
0905^AC81 


ItogiAalon 
Number 


090S-AC67 
0905-AC85 
0905-AC8S 
0606^«C87 
060SMM 
0005-AObl 
06O5-AO11 

0805-AD12 

oeo5-Aoes 

0605-AD26 
060540)27 


.     0605^)33 


0605-AC28 
00054^034 

0605-A065 
Q60SrA066 

Q60frAC7S 
0e054IC76 
0e05-AC78 
0605-AfX>5 
060fr4M306 
0606-AO07 
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HHS 


Public  Heaim  Sendee— Haaim  Reaources  arxi  Servk»8  Administration  (W 


8«- 

qiMno* 
r4umber. 


841 


TiM 


Grants  for  Facui^  Training  ProMs  In  Garialric  M6(Mrw  and  OwitMry„ 


Public  Health  Service— Indian  Health  Service  (IHS)— Proposed  Rule  Stage 


Se- 
quence 
NumlJer 


942 
943 
944 
945 
946 


Tme 


Indten  Health  Service  Loan  Repayment  Program  Reguiationt.. 

Indian  Health  Catastrophic  Health  Emergency  Fund  Program.. 

Revision  of  Indten  SeN-Oetermination  Regulations 

Revision  of  UrtMn  Heami  Regulations.. 


Review  of  the  Detennination  of  a  Trlw's  Resource  Deficiency  Level . 


090ft^^C71 


Regulation 


090SAC96 
0906-AC87 
090S-AOM 
0905-AO20 
090$-AO21 


Se- 
quence 
Number 


947 
948 


Public  Health  Sen^ice— Indian  Health  Service  (IHS)-Comp(eted  Actions 


Title 


Contract  Health  Services.... 


Expansion  of  Siletz  Contact  Healtt)  Sen/ioe  Delivery  Area.. 


Nufnbw 


090fr-AD00 
0905-AO22 


Se- 
quence 
Number 


949 
950 
951 
952 
953 


Se- 

qusnce 
Number 


954 
955 


Public  Health  Sen^ice— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


Title 


Changes  in  NIH  Program  Regulations  Due  to  PL  99-158.  PL  99-499.  Title  IX  of  PL  99-660  and  PL  100-607. 

National  Institutes  of  Health  Center  Grants „ 

Special  Volunteer  Seniices  at  the  National  Institutes  of  Health. 


National  Instltules  of  HeeKh  AIDS  Research  Loan  Repayment  Program . 
Intramural  Research  TrainirH)  Awards .. 


Public  Health  Servico— National  Institutes  of  Health  (NIH)— Final  Rule  Stage 


Title 


Regulation 
Number 


0905-AC02 
0905-AC27 
0905-AC9S 
0905-A01S 
0805-AO28 


I'^^T^i^^^'  MedWne  Programs;  Revision  of  General  Rules  for  the  National  Ubrary  of  Medicine  and  National 

Library  of  Medicine  Grants „ 

National  Institute  of  Environmental  Health  Sciences  Hazardous  Waste  Woriier  Tniwrig  !.!!I!ZZ! 


nernnier 
Numbar 


090S-AA8e 

0905-A014 


Public  Health  Service-Agency  for  Health  Care  Policy  and  Research  (AHCPR)— Proposed  Rule  Stage 


Se- 
quence 
r^iumber 


966 


TNle 


Grants  for  Heelth  Senrfoes  nesaarch.  Evalualion.  Demonstration,  and  Dissemination  Proiects. 


VQvnonvv 


0906-AD30 


9ST 
956 


•60 
661 


964 


667 


970 
•71 

•72 
979 
974 
•7S 
976 
977 

976 
979 


961 


667 


691 

992 

993 


997 


1002 
1003 
1004 
1006 

1009 
1007 
1006 


1010 


/  VbL  5S.  No.  209  /  Mo  tdby.  Octobef  29.  1990  /  Unified  Agendi 


HeiM)  Care  Rnandng  AdmMi  lrition-4>rafx>9ed  Rule  Sta^ 


TM6 


for  PnMm  Pm/mmt  O^mIm  Inoluifna  Amendbig  CoM  R«po«ts  A 

»  A  AdmMMnthw  R«  aw  Osdaions  (BPD-221-P) 
PiymOTlforCMcalOiiono«licL4bonMorySarvicet(BPD^  9^. 
Hoipin  SvvtoM  (MB-7-P) 


RcwlMdeflKOMOMofMMlewB/MedtoaidProwidarAgre  tnent  and  Supplier  ParMpalion  (HSO-139-P) 

PRO  RwiMr  of  Swgteil  Preoaduraa  and  RequiramanlB  for  i  acond  OpMona  (HSQ-147^^ 

Pqnwnt  for  «w  Coal  of  MlpracBca  inauranoa  for  Hoapital  Excluded  from  the  Proapective  Payment  System  (BFi> 
437-N) 


Qangao  Oonoaming  ttte  OeNnWon  of  Aocraal  Basis  of  Acoo  mting  (BPD-366-P) 

QpOonal  Paymani  Syalam  for  Low  Medkara  Volume  SkMed  Cursing  Facilities  (BPO-40B-P) . 
Medteaid  ElgMly  of  POMrty  Lavel  Qroupa  and  Extended  0  wwBoa  of  Satvioea  (MB-1M>). 
Tnnsfsr  of  Raaouroaa  for  Laaa  Thwi  Fiyr  Market  Value  (MB  104>) . 


Hei^alona  to  the  Freedom  of  Infonnation  Regulations  (OPA-  -P).. 
Chengee  Concerning  the  bwaelment  Income  Offset  Poli^  (I  PD-4ai-P) 
Oarilntfon  of  IXraMeMedteal  Equipment  Coverage  Under  ttodtoare  (BPD-468-P) 

Medtem  Ooworage  of  Home  Health  Senrioes.  Medican   Conditions  of  Participation  and  Home  Health  Alle 
SupanMon  and  aactaiga  Plennhig  (BPD469-P) 


Appeal  RighiB  and  Plooeduraa  tor  Beneficiaries  Enrolled  mi  repeid  Heelth  Cera  Plans  <BPD-47»^ 

OnmiMB  fitosing  Home  Reform  ftoquirements  (BPO-48e-P) 

New  MHmum  Standards  for  Medtoare  Supplemental  (Medig  ip)  Policies  (BP0^91-P) 

Paymam  for  Clinical  Psychologiat  Services  and  Clinical  Sodi  I  Worker  Servk^s  (BPD^95-P) 

Fee  Schedule  for  CertWed  Nurse^Mwife  Sen>tees  (BPD^9(  -P) .. 

Survey  and  CartMcation  of  Skilled  Nursing  Facilities  and  N«  rsing  Facilities  and  Entorcement  Procedures  (HSQ-IJ  6- 


OaiiHcaHonof  'TMHhoul  Feulf  aa  K  Applies  to  Phyrtdan  Pre  nder  and  Supplier  Uatsility  (BPO-76-P) ..... 

Grace Pxtodand TemiineBon for NoivPayment of  Supplen  sntary  Medteal  Insurance  (Part  B)  Premhjms for  Insu >d 
Psraona  (BPO-78-P) 


Coverage  of  Outpatient  Occupattonal  Thenyiy  Se  vk:ea.  Vision  Cera  and  Senfoee  Furnished  by  PhyaW  m 
'"(BP0-«2S^ 


Rs«*amantofbr  Coverage  of  Seel  lJfis(BPO407-P) 

Pwfyjon  of  Income  and  Reaouroes  for  Community  Spou8ej(;MB-23-fi) 

f*!'*'"!?  CartHlcalkw  and  Plan  of  Care  Requirements  and  li  spectton  of  Care  Reviews  (HSQ-178-P) 

HMOs:  Group  SpecNk:  Ratings  (OPH-9^ ^^ 

HMO  Organlialiunal  Structure  wid  Services  (OPH— P)        ^ 

CMcal  Laboratory  kwpiovemeiil  Amendments  of  1986;  f^  Coiiectton  (ii^ 

Xonined  to  the  Home*;  Requirements  tor  Home  Health  Set  rk»s  (BP[>626-P) 

MMMd  Managament  Inlbnnalion  System  (MMIS)  Pertbrm  ince  Review,  Notification  Procedures  for  Changes  9/  »• 
35^. 


Medtoaid  Paymam  of  Madteara  Coat  Sharing  for  QuaMied  M(  (Scare  Benefkdaries  (M8-24^ 
Siavay  Re9*smenla  and  Aitomallve  Sandtons  for  Home  H  laith  Agencies  (HSQ-ie94>) 

Hoapitol8tondaRfforHlVlnfeciiouaBk)od(BPD433^ 

Oflaa«  5*  MetlcariHRBymento  to  IndMckials  to  CoNed  Past  Due  Obligations  Arisir>g  from  Breach  of  Scholarship  did 
Loan  Contracts  (BP0-e6-P)..„ ! 

OondWons  of  CoMfage  for  Organ  Procursmam  Orgenizaitoni  (BPdWp)! 

Extended  Medteaid  Elgliliy  for  Certain  indMduals  (MB-026.  >) 

Piirmert  for  GpoeOn  (EPO)  Fumiahed  to  ESRD  Patients  (BP  >«52-P) 
ftavWone  of  ttw  Medtoare  Economk:  hidex  (BP0-«554>) 


CapNal  Payments  Under  the  Inpatient  Hospital  Proapective  P  ayment  System  (BPD01  -P) . 
Entofoemeni  of  Uboratoiy  Requiraments  (HSQ-179^. 


Raaktant  Aaaeaament  in  Long  Terni  Cve  Fadities  (HSO-181  ^ 

HMOAaiPOIaaraaimeni  Contact  Tarminalone  and  OtfMr  >)ov(sions(OPH-11-P). 

Confonaing  PkmMona  for  1966  HMO  Amandmema  (OPH-n  P) 

EwhaionofMadtoare  Coverage  of  ConwcUve  Eye^aeaes  V  Aphakk:  Palients  WUh  kHraoouler  or  Oontoci  Lans^ 


EaiV  and  Pariodk:  Screening.  Dlagnoaik^  and  Trsatmem  (EF  SOT)  ServKes  (MB-28-P) 
UmttonPsyf^ 

Gwgraphic  OesignaMon  for  Home  HeaNh  Agency  Branch  01  Ices  (BPD«1-PN) 

SdMduteof  Umns  on  Home  »mltt\  Agency  Coets  Per  Visit  or  Cost  Reporting  Periods  Beginning  on  or  Aflar  7/1  /*1 


Piymenl  for  Nursing  and  AMad  Health  Scianoe  Educatton  (B  >0485-P) . 
UnNomiEloelronk:  Coat  Reporting  System  for  Ho^)itals(BP  u660-P). 
' for  Home  Diaiysls(BPD-690J»)..  ^^ 


Hallon*  Smarndtunun  of  iQlalMl  Suigoiy"  PMey  (BPO«fl  ^PN) 

Ooat  Report  SetOamaniAdMimant  Factor  for  SkMedNurain  i  Facilities  and  Home  Health  Agandea  (BPD-702-P) 


ReguMton 
Number 


0938-AA33 
0938-AB50 
0938^052 
0938-AC88 
0938-ACOO 

0938-AC97 
0938-AO01 
0938-AD02 
0938-AO17 
0938-AO18 

0938-AD32 
0938-AO60 
0938-A072 
0938-AD77 

0938-AD7e 
0638-A079 
0038-AO91 
0998VU)92 
0038-AD64 
0938-AOe5 

0938-AO04 
0938-AD95 

0938-AO97 
0938-AE05 
0938'V^12 
0938-AE17 
0938.AE24 
0938-AE2S 
0938-AE28 
0938-AE34 

0938-AE36 
0938-AE38 
0938-AE39 
0938-AE40 

0938-AE4S 
0938-AE48 
093e-AES1 
0998-AES2 
0938-AE54 
093aV^E58 
0936V^E60 
0938-AE61 
0938-AE63 
0938-AE64 

0938-AE71 
0938-AE72 
0938-AE76 
0938-AE77 

0938-AE76 
093e-AE79 
0930-AE80 
0936-AEei 
093a^O6 
0936-AE87 


HH8 
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Health  Care  Flnanckig  Adminittration— Proposed  Rule  Staoe-Continued 


1011 
1012 
1013 
1014 
1015 

1016 

1017 
1018 
1019 
1020 

1021 
1022 
1023 
1024 
102S 
1026 
1027 
1026 
1029 
1030 
1031 

1032 
1033 


1034 
1035 
1036 
1037 
1038 
1039 
1040 

1041 
1042 
1043 

1044 

1045 

1046 
1047 
1048 
1049 

1060 
1051 
1052 
1063 
1064 
1066 


HwyH— Wh  AQ«»cy  Wag*  Imte  (BPO-707-P) _      _ 

ClMfK^  to  Iha  lnptf«it  HoiplM  ProipKliva  Ptyment  System  and  Ftocal  Yaw  1902  FMas  (WO-Tii-PTlLJIII  . 
Faa  Schadula  for  PhyMarw'  Sarvioat  (BPD-712-P) __ 

camara  (BPO-623-PN) '      ^~^ 

^StoSrt  (SoSS*.**  **"***'  ^**  ^"^  ^'''**^  *^  »n««nnadtato  Cara  FadMat  ti''9^ili;im 
Coyaraga  of  Soartng'SpTaiiaaril'i^^  ~~. 

CMcafPiyehotogMSarvtoN  and  CNntoal  Social  WorfcwSarvkM-MacieM  

Cwwaga  of  l«jfaa  PradWonar  SwvioM  in  Nuriing  FadMiM  (BPO.706J») 

A*2[kigiOw«lcation$  and  RacartMcations  by  Nuraa  PractittonarB and  Clinical  Hum  SpedaOttt  for Cortiin 

(BPD'709^') „.,„ „„ ^ 

WjjtaitlonandQualifyC^  Paar  Raviaw  OrganiiiitoiiipRoij^^ 

RavlMd  pRxwfarao  tor  Paying  CWim  from  Providars  of  MadteM  Saniooa  (BPO-99^»)..  J. l.„ 

CMaManagamont  (MB-27-P) _ 3 

MadMd  TWrd  Party  UMMy:  Coal  EffactiMnaM  Waivari  (MB-39^.J.IIZZL_rZ"ZIZI 

Raquirad  Cowanga  of  Nina  Practtionar  Sarvlcat  -  Madictfd  (MB^14>I _ 

Madteaid  for  TwD4>aranl  FamMat  (MB^-P) • 

Paymom  for  FadaraHy  OualifiwI  HaiHh  Cantar  Sanncat  (MB-43^ , _ 

Madfcald4«anag«f  Caia  Iswat  (MB-M^ 1 .!. ^....IZZZZ 

RjrtortnoCrtlarIt  for  tha  Daterminallon  of  Coal  rWrnburtwiani  to  ftladteara  -  Comrading  Prapald  HmmT 
'^^'''*''*~~"~*~"~"~""~——~~~"—~~«~~..~...~....~.............  ...«,.„...„..«. 

Q|w«no«d  WmKlrai*al  of  Oaaming  Authorliy  to  Natonal  Accradtotton  oJiiirta^ 
WWhdrawatf  of  Covaraga  of  Tharmognahy 


0936^AE06 

0938-AE90 
0036^C91 


0936-AE06 

0938-AE07 
093e-AE96 
093e-AE99 

0938  AFOO 

0938V^F01 
0938 -ARB 
0938^^F04 
0938-AF07 
0936W^R» 
0938WSF10 
0936-AF11 
0938-AF12 
0938.AF13 
0936-AF14 
0938<AF15 

0938-AF16 
0938-AF17 
0938^18. 


Health  Care  Rnandng  Administration— Final  Rule  Stage 


Madi»MBiglbilll)^^  ^... 

Daducllon  of  Incurred  Madical  Expand  (Spanddoim)  (MB-20^ 

Kr*  ^,!!l^S^^  ^  Physicians  Fumishad  in  Taaching  SaWngs  and  Olhar  Providars  (BPO-142^ 

Madteara/Madteaid  Ravalualion  of  Aaaals  (BPO^i  i-F).- 

SH!^  !!^5*^  °"  Hoapltal-Spaciric  Pomon  of  tha  Prospoctiva  Paymant  Rata  (!Bp6^aiF)^IZ~IZ'Z—. 
^tomaandlCom^^  and  Raspiratoiy  Caia  for  VanMaior-Oapsndani  IndMduals  (MB-8^ 

(5225!2Slil  <yy*P"S  andCHAMPVA.  Hospital  Admissions  for  Vatarans.  Oischargs  Rights  Nolioa.  and  HoapHal 

nasponsibWiy  fbr  Cmargency  Cara  (BPD-393-F) 

MadMd  Eligibility  fbr  QuaMiad  Savaraly  Impairad  Individuals  (MB-16-FO '.~Z:ZZIZ~ZZ. 

tT^  55?!*!lL?^j?*«*****^  Q'*'"^  C*^  "•••^  <"  BanaWaiy  Complaints  (H80-132-F) ^. 

^Sr-SSiSilS!?!^-^^         Paymants.  Intorssi  Rates  Chargad  on  Ovarpaymants  and  Undsrpay 

mante,  andDateniHiiaUwiBof  ANowabla  Interssi  Expanss  (BP0429-FO ,. ^^ 

Oltegi^g^Procadures  for  Making  Madical  Sarvlcas  Covaraga  Dadaions  -mat  Ralate  to  HaaMh  Cara  Taclmology 

Labordorias  and  Supplters  of  E8RD  Sarvlcas  (BPD^1-F)  .„. ZT. _  ^^ 

Raqmramants  fbr  Long  Tarm  Cara  FadWas  (BPO-3964n „„ . Z"'" 

RaoogrilBon  of  AocradMng  Orgamzattona  for  Homo  Haalth  Agancy  Paftlclpatk)n(BP0-«i3^ "LJl ZZZ 

Explanation  of  RitfMs  and  Othar  HMO/CMP  Provisions  (BP0^22^  ..JZZ.....?. L  „  _ 

Mj«aittB^bl%  Qr^  Covaraga  and  Conditions  of  EHgUMy.  Lagislatlva  Changas  Undar  OBRA  -67.  C09R^ 

Paymant  for  Sarvlcas  of  CwS  PteJiw^ 

ModWcaBon  of  Cartam  Raquiramanis  fbr  HaaHh  Inauring  Oganizaltons  (MB-12^0 

PrehfcWon  on  UnbundHng  of  Hospital  Outpattani  Sarvioas  (BPO-426^. 

Slate  Shars  of  FmaneW  Parttdpallon  (MB-22-F) j.    JJ 

Changas  to  Paar  Raviaw  OrganlnilonRagulallona(H80-13fr^ IJ "Z 

HomaHaaWiAgandas:CondWons  of  Panidpatlon  and  RadudlowinHacordfcaapIng  Raquiramanis  (8PO-47»F> 


0936-AAS8 

0036-AB07' 

0938-AB81 

0938-A8e4 

0938-^^C40 

0938-AC6S 

0938-ACS6 
093e-AC82 
0938-AC84 

0938-AC99 

0938-AO07 

0838-AD11 
0936-AO12 
093e-AD13 
0938-AO14 

0938-AO16 

0938-AO29 

0938-AO31 

0938-AO33 

0938-AO96  ' 

O038-AO3S 

0938^0)46 


BEST  COPY  AVAILABLE 


1086 

1067 
1066 
1060 
1060 
1061 
1062 
1063 
1064 
1066 

1066 
1067 
1066 

1066 
1070 
1071 

1072 

1073 
1074 
1075 
1076 
1077 
1076 
1070 
1060 
1061 
1062 


1063 

1064 
1066 
1066 
1067 

1066 

1066 
1060 

1061 
1062 
1003 
1064 
1068 

1066 
1067 
1066 
1066 
1100 
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Health  Care  Fmandng  Adminiatratioi  i-'-Final  Rule  Stage— Continued 


TWe 


SofwdUM  01  uMi'  fof  8kllM  NurainQ  FadMy  Inpcttont  Routini  i  Soivico  Costs  for  RsporUng  Poriods  OoQinninQ  On  o 

Aflsr  Odobsr  1. 1666  (BP(M64-1FNC) 
Horns  and  CommunNy4aisd  Sotvtoss  for  ttw  EWsrty  (MB-0ifl|4FC) 
Fm  SdMdulsa  tor  Radtolo^  Swvtoos  (BPtM76^ 
^■ymM  for  OraMsl^^ 

OiarQoa  lo  RMMsMi'  Fundi  In  Mining  Homos  (BPD^77-F).. 

PraNbMon  of  FFP  for  EducalionsI  and  Vocational  Training  for  nstKutfonalizsd  Indviduals  (BPO-465-P) 
Msdtoars  SsoondMy  Plyar  for  Dfsablsd  Activs  IndMdusis  (BP  M82-P) 

Oonfomring  Awsndwanis  nsiimng  from  ttw  Omnftws  Budgst  pecondliation  Act  of  1987  {JBPD-464JFQ. 
magnoiis  Oodss  on  PtiyMan  BMs  (BPD410-F) 
Wiliidrawsl  of  Ooworags  of  ExtacranisMntracranlsl  Arterial  Bypass  Surgsiy  for  ttw  Trsatmant  or  Pravanlion  o 

8Mia(BPD4S2-FN) 


HMO  QusMoalon  and  Coraplonoa  Actions  (0PH4-N).. 

Paymsnl  AdMlmanCi  tor  HospiWi  Tlwt  Ssrvsa  Disproportioikts  Number  of  tovHnooms  Pationts  (M 


Modtoaid  and  CUA  ftograms:  Regulations  Implei  lentlng  the  CInical  Laboratory  Improvement  Amend 
menls  of  1966  (CUA*  66)  (H80-176^ 


I  SeMsning  and  Annual  Residsnt  Review  (BPt>6(  1-F) 
Nuraa  Aide  TiaWng  and  Oompaisncy  Evaluation  Programs  (B  0-662-F) 
Qrandng  and  WWidiawal  of  Pssning  AuttwrNy  to  Private  Nor  mat  Accreditation  Organizations  and  State  Uoensun 

AesndsaforUboralorios(HSO-16lP) 

Moniily  Ackiarial  Ralas  and  Supplamentary  Medical  Insuranc^  Premium  Rate  Beginning  Januaiy  1. 1991  (OACT-36 

mpaiant  HoaplW  OedudUe  fwlMl  iiiirKiHo^^  oirawranM^  ^^ 

PtiyslclonPMfomianoe  Standard  Rate  of  Increeae  for  FiscsiYwr  1991  (BPO-680-NC) 

Medteara  Pajimeni  for  Hospioa  Care  (BPD^1-FC). 

Madteaia  Eoonomic  Msk  Update  BPD49540 

ElgM^  for  Premium  Hospilaf  Inaurance:  State  Buy-In  Agreenients  (BPD468-FC) 
Medtoare  Cowerags  o«  Prsscrlption  Drags  Used  in  Immunoeup  resaive  Therspy  (BP0424-F) 
CrtMa  tor  Madtoara  Cowaraga  of  AduN  Liver  Transplants  (BPt '648-FN) 
Oiangsa  to  «»  Long-Term  Care  Facility  Survey  Prooes8(HSC  ns-FC) 

General  Noioe  on  Msdteare  Seoondery  Payment  (BPO-94-Q^  

MedtearaQaograpffcainassmcaWon  Review  Board:  Procedur  a  and  Gulde«nes(BPP<84-F) 


Health  Care  Finandng  Adtnirris  ratior>— Cotripleted  Actions 


TWe 


WtaMr  of  Osrtam  MsmberaNp  Requirements  for  Certain  HM^  end  Stale  Option  for  DisenroHment  Restrictions  fO 
Ohimi  HMOs  Urnsr  Msdteald~~M.~.~>........^...._.»^^....... 


I  al  Poloy  on  AdM*ng  6)0  HospitBl-SpecNIc  Portloi  I  of  the  Prospective  Payment  Rate  (BPD-326-FJ 

Ravlaion  of  ModteaM  ElgH%  QuaMy  Control  (MEOQ  Prograi  i  Requkementa  (MB432-FC) . 

Ravlaw  of  CunanlRuiaa  AMscing  Laboraioriss  Under  Medkw  1.  Medk:aid  «)d  CUA  ^  Prbgrama  (HSQ-146-FC) 
Medtoara  Gowsraga  of  Hspailfs  B  Vaccina  for  High  and  Ir  lemnedMe  Risk  IndMduals.  HemophiHa  Clotting  am 
CsrtainX4)w8ei«iosa(BPM27-F).  ^  ^ 

ItorPhyaioton 


(Mpa8ent  Msinlsnance  Dialyais  Serv  see  and  Other  Ptiyaician  Services  for  ESRO  Patienti 

(BPIM61-F) 

ElgMHy  of  Alane  tor  Medieald  (MB-15-F), 

^^'Wwfcawf  of  Oovaraga  of  Shigia  Photon  AbeorpHometry  mk  Radtogri<)hic  Abaorptiomeiry  and  Continued  Nonw 

vsraga  af  Dun  Photon  Abaorpiomaky  (BPO-446-FN) ... 
PItyaiGian  Uabi%  on  MoriiAoaignad  Oaima  (BPD-456^ 


Appiealon  of  iw  CompanMa  Semloea  Limitation  m  Detamiin  ng  Reasonablo  Chargea  (BP0458) 
Pratooot  tor  itw  Reuaa  of  DIalyaiB  Bloodfoss  (BP1M73-F) ^ 


VMtorm  Rata»«  vaiua  Guide  for  Anasdiesia  Senicee  Furnish^  by  Physicians  (BPD.460^ 
AmbaMory  KMpalenq  Surgioal  a  tiedteal  Proceduree.  Pn    admiaalon  Review  a  Authorization  a  Pre-admissior 
OlagnoaieTaalno  a  Same  Day  Surgery  Under  Medtoaid(Mf  ^.P) 

Payment  tor  Qap«ia>6  Sugary  at  Eya  Specialty  HoapMala  an  Eye  «mI  Ev  Specialty  Hoopltais  (BPD601-F) 
flwlno  Ded  flograre  CTianoas  (Dm  tiw  n 

I  Sun^  Optmon  nequiranienis  tor  Medteaid  RMipiHA  (MBO06-F) 

■erfomnenoe  (BPO-92-GNq... 


for  EMNuaang  InisrmsdMry  and  Csriisr 


Regulation 
WerMRer 
Nurraer 


0936-AD48 
0936-AO65 
0036-AO62 
0936-AO66 

0936-AO66 
0936-A066 

09^67^o7^ 

0936.AO92 
0936-AE06 

0836-AE11 
0636-AE26 
0836-AE35 

0938-AE47 
0936-AE49 

093»AE50 

0936>AE62 

0936-AE67 
0038-AE68 
0836-AE70 
0936-AE82 
0936-AE83 
0936-AE92 
0938-AE94 
0936-AE96 
0938-AF02 
0936-AF05 
0938-AF19 


Regulation 
KHrnmer 
Number 


093e-AB64 
0938-AB71 
0036-AB65 

093e-AB96 

09W-A007 

0638-ACS7 
0938-AO15 

0936-AD28 
0e96-AD34 
0e36^U>50 
0036-AO62 
0936-AO63 

0936.AO70 
0036-AD76 
Oe36-AOe3 
0936-AO66 
'0636-Aei6 
0936-AE16 
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SunSr 


1101 
1102 

1103 
1104 
1105 
1106 
1107 

1108 

1100 
1110 
1111 
1112 
1113 
1114 
1115 


Health  Care  Financing  Adroinittration-Compleled  Actiona-Continued 


Tin* 


update  of  An*ulMory8ufgiealC«nlwPaynwntRaiM  for  July  1. 1068  (BPO-634) . 

Homj»Hjj»i  AgwwiM:  Otflnttiorw  of  "Intarmttiwil"  and  "Pwt-llma"  Nuraino  C^  wd  Homo  HoMti  AMo  SantOM 


Homo  and  Comimintty  BaMd  Sarvloaa  Waivara  for  Drug  DaparNlaM  or  AIDS  Mactad  CM^ 
Update  of  An*ulMory  Surgical  Cartlar  r>aymarM  RalM  Effaclh«  July  1, 1800  (Bf>D454.FrC) 
Changa  m  Paymanl  for  ffoma  Oialytit  (BPD471-f^ 


•  •• ••••*•••«• •••■••••»■•••••«••« 


'•••#•••■••■•••••••••< 


ChangaatelhalnpaMant  Ho^Htel  f>roipacliva  Paymant  Syitem  wid  Rtcal  Yav  1881  ftatea  (BP0<7»f) 

SjMute  of  Umite  on  floma  HaaNh  Agancy  Coate  par  VM  for  Coal  ftaportng  Partodo  Bag^^ 


SjJiadUaofUmitel^ 


Coot  Umiis  for  Haalth  IMntenanoa  OrganMlont  and  Oonv^ 
Part  A  PTHnkim  for  tha  Uninwrid  Agad  for  1881  (0ACT-a4-t«). 


■*»«>»■■«  ■'•••■••■•••■•I 


iS?l!!^  Ay  j-'y."?**?.  "TT  *>  *^  *'P****  """P**  Proipaoiix  Paywwwt  Syatem  (BPP<72-FC) 

CiptalPaymanteUndarllwlnpalteMHoipltelProipacivaPayiMnl8y8tem(BP(>^      *J_L 

DaWllon  of  Swgleal  Sarvtoaa  (BPO<764<Q 

Modii  Faa  Sofwdute  for  Pt«yMin  Sarvioaa  (BP048844Q.. 


083»^^E37 


0838-AE83 
0836-AES6 


0898-AE87 
fl8!HI  AF86 


0836-AE79 
0838^«E74 
0836-AE78 


Nianbar 


1116 

1117 

1116 
1118 
1120 
1121 
1122 
1123 
1124 
1128 
1126 
1127 
1126 
1128 


Family  Support  Adminiatration-Propoawl  Rula  Stage 


TNto 


wi  I amwwQon  or  AFDCEigMMy ....... — >»...„....>. . ............ ,. ,,  ^       .«...»» 

^.y*"!*?*^  Prow^*-  for  AFOC.  Stete  AdmMiterwf  Adutt  AwHtenco  and  Madteald  P(egr«na:  Noioa  of 
nopoaad  nwamalung 


Ralated  AFOC  Awandmante  undar  iTw  Famly  Support  Ad  of  1666 

Dtwagante  of  Inooma  and  Raaouroat 


Amwrtnante  to  tha  Stete  LagMallon  knpael  Awlatenoa  Qrani  (SUAQ)  Ragulallon 

Ravtetow  to  AudN  ftegMiona  aa  a  ftoMiN  of  Ow  CfiM  Support  PiwMoM  of  Itw  Pm% 

Faaa  for  uaa  of  »w  FOdarai  Parani  Ijocator  Sanrfoa  m  fton-AFDC  Caoaa 

Aiitendiitenteto6te8lrtaUgilla>lonlwpactAwloiwooQfwt(SUAQ)Ragutelten. 
MandMory  Automated  CfM  Support  EnforaamantSyMama.... 


ImplanwMiiun  of  OiMy  Control  ProvWona  of  tha  OmnlbuaBudgatftaoonoiallon  Act  of  1868 
AiaoqwiHaEiclurtonUmB 

tmargancy  AiiManoa 


PiohMton  of  FadanI  Fundhg  of  Guardian  ad  Ntem  Faaa . 


08704M07 
0870-AA41 


0870WHA70 
087IKAA7S 
0870^M74 
097»M78 
087»AA70 
087OWU6O 
067»AAiS 
0870-AA66 

0t7O>AA66 


Sa- 
quanoa 

MUmDCT 


1130 
1131 
1132 
1133 
1164 
1136 
1191 

1137 
1196 


Fatwily  Support  Adminletratfofv-nnal  Rule  Stage 


TWa 


AMtoftwgwWilhDipwidw^CWIdran  Program;  Imptemawtelluii  of  «teD^ 

BcoMon  of  indtenltMi  Fundi  and  AlaokafMlMCWmSaldtenanlAoiOMteuliona . 

CoopanMion  to  Puraua  ThM  Party  HaMh  Covaraga. 


TaigMng  In  «w  Inooma  and  ElgMly  VadlqaMoh  Syatem  Date 
Santew  ID  Peal-AFDC  and  tMadMd  on^  iMnVaa 


Aid  To 


MllhOapandani  ChMrMi .  Job  OpportunMaa  arid 


Act  of  1667. ...I 


ObmpiMr  MateMng  And  PifMoy  ^oteeVon'Adl  PravMona.., 


0670-AA06 
087O'AA47 
087»AA46 
0e7»AA66 
087OJkA61 
087D^SA64. 

08704A67 
0670<AA76 
0670-AA61 


VOL 


Family  Support  Administration— Completed  Aotfona 


qiMnM 


113* 
1140 
1141 


TNte 


DMfemon  of  ChU  Support  ColKlioiw. 

Pri  ■iQtiatii  rroud  nolicdon  I 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Offlca  of  tha  Sacratary  (06) 


Grants  (SUAO);  Du*  CM  i  for  State  1991  Applcationo. 


rai.  REVISIONS  TO  tXIAUTV  OF 
CART*  EXCLUSION  AND  PAYMENT 
DENIAL  REGULATIONS 

LagriAulhomy:  42USCl320a- 
TtbXeXB):  42  use  1320o^a)(2):  42  USC 
1320C-5 

CFRCNaHon:  42  CFR 1001;  42  CFR 
1004: 42  CFR  466 

Lagal  Daadfcia.  None 

Abalraeb  Thi*  rulemaking  would  revise 
and  consolidate,  where  feasible,  the 
principal  regulations  pertaining  to 
"qnality  of  care"  exchisions  from 
Medicare  and  other  health  care 
programs.  Such  exchoions  may  be 
based  on  the  furnishing  of  excessive 


[hS) 

to  Fumii 


Paruia  Staga 


services,  the  failure  tolfumish  care  that 
meets  professionally  n  cognized 
standards  of  medical  c  are,  or  the  failure 
to  properly  document :  nedical  services. 
This  rulemaking  woulc  attempt  to  make 
the  various  GIG  reguls  tions  relating  to 
such  quaUty  of  care  e>  elusions 
consistent  with  each  o  her.  consistent 
with  HCFA's  PRG  pay  nent  denial 
regulations  at  42  FR  4(96,  and  consistent 
with  the  case  law  that  has  been 
decided  in  the  U.S.  Co^  of  Appeals 
in  recent  years. 


Action 


Begin  Review        00/00/00 
SmaN  Entitiet  Affected: 


fone 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (Hl^) 
OWaa  of  tha  Sacratary  (OS) 


718.  FRMOPLES  FOR  DETERMININQ 
COSTS  AND  COST  ALLOCATION 
FROCEDURES  APPLICABLE  TO 
QRANTi^  CONTRACTS,  AND  OTHER 


Timetable: 


.45  CFR  78 


BYHOSPfTALS 

5U8C301 
45  CFR  74.  Appendix  B; 


Qovemment  Levele  Afiedled:  None 

Agency  Contact  Joel  Jay  Bdhaer. 
Regulations  Gfficer.  Depai  tment  of 
Health  and  Human  Servio  is,  Gffice  of 
the  Secretary,  GfBce  of  In  ipector 
Generial.  GMP,  330  Indepe  idence 
Avenue,  SW.,  Washington|  DC  20201. 
202  619-327D 

RIN:  0991-AA61 


Ruia  Stage 


FR  die 


incurred  by  hospitals  undc  r  Federal 
research  and  training  awafds. 


iNone    ; 

:  lliia  action  wfll  revise  the 
Department's  current  cost  principles  for 
reaearch  and  development  activities 
under  grants  and  contraets  writfi 
hoepitala  to  make  them  compatible  with 
ooet  princ4>les  issued  by  OMB  for  State 
and  local  onitt  <rf  goveniuient 
odocatlonal  institution*  and  nonprofit 
oiganliations. 


I^ext  Action  Undetennir  8d 

SmiN  EntWee  Affectei:  Busbiesses. 
Organizations 

Oovenwieni  Levele  A  fected:  Local. 
State 

AddMonel  Informetiof :  The  current 
OMB  project  to  compU  tely  rewrite  its 
Circular  A-67.  "Cost  Pi  ndples  for  State 
and  Local  Government  i"  includes 
proposed  revisions  of  1  le  interest 
allowability  provision.  3MB  is 
considering  the  possibiity  of  adopting 
uniform  provisions  on  nterest  in  each 
of  its  Circulars  on  Cos  Principles,  A-87, 
A-21  for  Educational  b  ititutioni  and  A- 
122  tar  Nonprofit  Oigai  lizations.  If  this 
occurs,  HHS  wUI  consiiCT  adopting  the 
■amc  provisions  for  int  irest  costs 


Agency  Conteet  Edward 
Diractor,  Division  of  Cost 
Management,  Department 
Human  Services,  Office 
Secretary,  Office  of  Grant 
Financial  MgmL,  Rm  513D, 
200  Independence  Ave. 
Washington,  DC  20201. 

RIN:  0681-AA12 


SV, 


Regulation 
MenlNlef 
Humbti' 


0B70-AA18 
0970-AA56 
0970-AA85 


FRCNe 


iLTta^, 

)eteimination 
>f  Health  and 
of  the 
k  Contract 
HHHBldg. 


2454481 


763.  CIVIL  MONEY  PENAI  TIES  AND 
INTERMEDIATE  SANCTM  MS  FOR 
HMOS  AND  COMPErmvi  MEDICAL 
PLANS 

Legal  Auttiorlty:  PL  98-6oi.  See  8312; 
PL  68-501.  Sec  8434;  PL  la  203.  Sec 
4014:  PL  lOO-Ma^ec  224;  I L 108-360. 
Sec  411:  PL  101^238.  Sec  64  il 

CFR  CttaHOK  42  CFR  100|;  42  CFR  417: 
42  CFR  434 


I 

J»jwgj_g^tetJJ^oL_55,.  No.  20Q  /  Monday.  October  29.  1900  /  Unified  Aefwk  4il97 


HH8-08 


:  None 

Abolraet  This  propoi ed  rule  would 
broaden  the  Secretary's  authority  to 
impose  Intermediate  sanctions  and  civil 
money  penalties  against  eligible 
organizations  that  substantially  fail  to 
provide  Medicare  or  Medicaid  enrollees 
with  required  medically  necessary 
items  and  services,  or  that  practice 
certain  mariceting.  enrolhnent,  reporting 
or  claims  payment  abuses. 


Action 


PR  CM* 


NPRM  02/00/91 

NPRM  Comment   04/00/01 
Period  End 

Small  Enlltiaa  Affaetad:  Undetermined 
Oovammant  Lavala  Affaetad:  None 
Additional  Information;  This  Joint 
OIG/HCFA  proposed  rule  is  being 
-  revised  as  a  result  of  broadened  CMP 
and  sanction  authorities  contabied  in 
PL  100-203.  in  addition  to  technical 
amendments  contained  in  PL  100-360 
and  n.  101-239. 

Agency  Contacfc  |od  |ay  Schaar, 
Regulations  OfBcer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General.  OMP,  330  Independence 
Avenue,  8W..  Washir^iton.  DC  20201. 
a02  61M270 

RIN;  0991-AA44 

764.  PROHIBITION  ON  USE  OP 

PHYSICIAN  INCENTIVE  PLANS 

Legal  Auttioffty:  PL  99-601.  Sec  0313 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003 

Legal  DeadfcW;  None 

AlMtraet  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  paymenta  to  a 
physician  as  an  inducement  to  that 
physician  to  reduce  or  limit  services 
provided  to  program  beneficiaries  who 
are  under  tlM  direct  care  of  that 
physician. 


NPRM 

NPRM  Comment 
Period  End 


04/00/01 
06/00/91 


AMeMed:  Undetermined 
None 


Additional  Information:  The  effective 
date  for  implementing  regulations 
addressing  physician  incentive  plans  by 
risk-sharing  HMOs  and  competitive 
medical  plans  has  been  delayed  to 
4/1/91  by  P.L  101-239,  Sec  6207.  This 
provision  will  be  addressed  thro^jh 
separata  rulemaking  at  a  later  date. 

Agency  Contact  Jod  fay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue,  SW..  Washington.  DC  20201. 
202  619*3270 

RIN:  0991-AA45 

708.  PRO  RURAL  PRACTITIONERS 
AMENDMENTS 

Legal  Authority:  PL  100-203.  Sec  4095 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Abetract  This  proposed  rule  would 
permit  a  hearing  before  an 
Administrative  Law  Judge  of  a  provider 
in  a  rural  health  manpower  shortage 
area,  or  in  a  county  with  a  population 
of  less  than  70.000  before  a  program 
exclusion  of  that  provider  took  place. 


mcne 


NPRM  03/00/91 

NPRM  Comment   05/00/91 
Period  End 

Smal  Entltlea  Affected:  Undetermined 

Oovemment  Levele  Affected:  Federal 

Agency  Contact  Joel  Jay  Scfaaw. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue.  SW.,  Washington,  DC  2020t 
202  619-8270 

RWfc  0091-AA51 

700.  CIVIL  MONEY  PENALTIES  FOR 
VIOLATIONS  RELATma  TO  MEDICAL 
SUPPLEMENTAL  POLICIES 

Legal  Aiflliortty:  PL  I00-36a  Sec  428{b) 

CFRCItatlon:  42CFR1008 

Lagat  Daadfcw.  None 

Abatrect  This  proposed  rule  wouM 
establish  CMP»  against  individuals  or 
entities  mdio  knowingly  and  willfrilly 
use  misleading  and  mudident  prMtioei 
In  the  advertisemwit.  solicitation. 


offering  for  sale,  or  deUvery  of 
Medicare  supplemental  health 
insurance  (Medigap)  policies. 


NPRM  03/00/91 

NPRM  Comment   05/00/91 
Period  End 

Smal  EnllUea  Affected:  Businesses 

Oovemment  Levele  Affected:  State 

AddMonal  Information:  Pending 
legislative  changes  designed  to  revise 
civil  money  penalty  amounta  and  to 
add  new  authorities  into  this  area  may 
delay  promulgation  of  this  proposed 
rulemaking. 

Agency  Contect  |oal  fay  Sdiaar. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP.  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
002  6194270 

RWfc  0091-AA53 

707.  BLOCK  QRANT  PROGRAMS 

Legal  Authertty:  PL  10&486;  PL  100- 
607;  PL  10&490 

CFRCItatlon:  45 CFR 00 


I  Nona 

Abalraet  Recent  legUIation  modified 
technical,  administrative  and  reporting 
requiremento  for  several  of  the 
Department's  block  grants.  This  notloe 
would  propose  regulatory  chaises  to 
reflect  these  statutory  dunges  and  to 
clarify  certain  other  block  grant 
regulatoiy  provisions. 


NPRM  11/01/90 

NPRM  Comment  01/01/91 

rvnoa  cna 

FM  Action  03/01/91 

Final  Adien  05/01/91 

EffecHve 

SmeO  EntWee  Affected:  Nona 
Oovemment  Levele  AffMted:  State 

Agency  Contact  Robert  C  Raymoid. 

Director,  Researdi  Evaluation  A 
Spedal  Analyses,  Department  of 
Healdi  and  Human  Sorvicee,  Office  of 
the  Secretary.  200  Inderendenoe 
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AvmtM.  SW^  WaiUngloii.  DC  aoam.         CFROMIonc  42Cn 
MBMS-TSM 

RMt  00ei-AAS6 


cNone 


IMPOHM  AMPLICATION  OF  CMP 


Legei  Auttwrtly:  PL  99-501.  Sec  (B2lk 
PL  99^01.  Sec  8331;  PL  9»-501.  Sec  8332; 
PL  99-501.  Sec  9338:  n.  100-203.  Sec 
40t5(  PL  10M08.  Sec  4049:  PL  1OO-209. 
Sec  4061:  PL  109-203.  Sec  4082;  PL  100- 
203.  Sec  4084;  PL  100-203.  Sec  408S:  PL 
200^00.  Sec  202 


42  cm  1001;  42  CFR 
1002: 48  CFR  lOOS 

;  None 

:  TUs  ralrmeking  would 
f  teodeidiie  the  procedurea  for  imposing 
dvil  money  penalties  and  related 
sanctions  audMvfzed  bgr  statates 
incQfporating  provisions  of  section 
1128A  of  the  Social  Security  Act  In 
addition  to  standardizing  OICs  existing 
CMP  procedures,  this  rale  would 
tnclnde  pro^vision  nt  CMPs  and  related 
exchisiens  for  varioue  Medicare  Part  B 
violations  nsuMng  from  OBRA  '86. 
OBRA  "87  and  PL  100400.  tadnding  (1) 
those  who  bill  Medicare  beneficiaries 
on  a  non-assigned  baeie  for  services  of 
a  certified  nurse  anesthetist  or  a 
iriiysidan  assistant;  (2)  non- 
pertldpating  pliyikiaM  bdifng  far 
actaal  rh^pi  ebove  pemrittsd  choges; 
end  (3)  certain  inalancas  of  faihm  «o 


withe 
or  service 


far  peyiMnt  for  en  item 
provided  tqr  e  pkyaiden. 


maie 


00/00/00 


Undetermined 
State. 


Federal 

Aganey  Contact  Jed  Jay  Scheer. 

Regulations  Officer.  Depertment  of 
Heelth  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue.  SW^  Washington.  DC  2O201. 


RM:0091tAAS7 


78^  REVMNMi  TO  THE  mo 
tANCnONt  NOTmCATION  PROCESS 


42  use  1320c-5(bH2) 


Abatnd:  This  nile 
an  alternative  to  Ae 
notice  currently  used 
informing  the  general 
decisiim  to  sanction 
other  person  under 
Social  Security  Act  a< 
recommendation.  The  rule 
eadi  sanctioned  phys  dan 
provider  an  opportiui^ 
inform  eadi  of  his  or 
sanction  action  ratfieijthan 
OIG  provide  notice  to|the 
public  by  publishing 
newspeper. 


NPRM  01/00  '91 

NPRM  Convnent   O3/00r91 
Period  End 

SmaR  EntMaa  All act4d:  Undetermined 

actadiNone 

ilhay  1 


S«  'Vices. 


Aganey  Contaefc  Joel 

Regulations  Officer, 

Health  and  Human 

the  Secretary,  Office 

General,  OMP,  330  faidependence 

Avenue.  SW.,  Washington.  DC  20201. 

282  818-3279 

MN:0991-AA00 


1004 


wi  mid  provide  for 
I  tethod  of  pubUc 
>y  the  OIG  in 
MibUc  of  its 
iwactitioner  or 
use  of  the 
a  result  of  a  FRO 
would  allow 
or  other 
to  elect  to 
patients  of  the 

having  the 
general 
notice  in  e 


se  :tion 


FRCIte 


Scheer, 

D  spartment  of 

I,  Office  of 
Inspector 


770.  AOyiNISTRA 
IMPROVEIIENTSb 


OTHER 
POR  STATE 
MEDICAIO  FRAUD  CONTROL  UNITS 

Legal  Authority:  42 1 SC  i396b(aX6): 
42  use  1396b(bX3):  4:  USC  1398b(q) 

CFRCHalkm:  42CFr|i002 

None 

proposed  rule  would 


and  funding  of 
Unite  by  (1) 
rule; 
^ahancements;  (3) 
OIG  may  use 
as  one  measure 
t^certification:  (4) 
cases  to  the 
12-month 
of 


Thnatabia: 


NPflM  12/00/90 

NPRM  Comment    02/00/91 
Period  End 

SmaH  EnlMaa  Affaclad:  businesses 

Qovemmonl  Lavala  Affa  :tetf:  State 


Riito  9lag« 


mate 


Agency  Contaefe  |ed  |ay 
Regulations  Officer.  Offic  t  of  the 
Inspector  General,  OMP,  )epartment  of 
Health  and  Human  Servic  es.  Office  of 
the  Secretary,  330  Indepei  idence 
Avenue,  SW.,  Washingto^.  DC  20202, 
202  819-3279 

RIN:  0991-AAe2 


771.  aVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  lOENTIFY  I  EDICARE 
SECONDARY  PAYER  Sn  lATIONS 

Legal  Authority:  PL  101-:  3a  Sec  8202 

CFR  CNaMon:  42  CFR  10  3 


'.  None 

AlMtract  This  rule  wouh 
civil  money  penalty  a;, 
employer  who  wfllfnlly 
failed  to  provide  a  tinwly 
response  regarding 
period  an  employee,  or 
spouse,  may  be  covered 
plan  and  the  nature  of 


igain  It 
aid 


inqnir  es 
thi 


thit 


set  forth  e 

any 

repeatedly 
and  accurate 

on  what 

employee's 
a  health 

coverage. 


V  nder 


00/00/00 


NPRM 

SmaH  EnlMaa  Affected:  Andeterrained 

Cwvanwient  Lavala  Aff a(  rtaA  None 


of 
Office  of 


Abatract  This . 
amend  the  current  regulations 
geverntng  the  operetio  ■ 
Medicare  Fkaud  Contr  tl 
clarifying  Uie  fiill-Uae  employee 
(2)  providing  staffing  i 
notifying  units  that  tfi« 
pcrfernunce  indicator 
to  evaluate  unite  for 
requiring  unite  to  refei 
OIG;  (5)  setting  forth 
conseqaence  for  deni^ 

recertificetion:  and  (6)  clarifying  

Federal  Financial  Participation  for  fraud     1-8981 
detection  ectivities.  ^ 


Agency  Contact  Joel  fay 

Regulations  Officer,  Department 

Health  and  Human  Sen 

the  Secretary,  Office  of  Inspector 

General,  OMP,  330  Inde 

Avenue,  SW..  Washingtoi^  DC  20201. 

202  819-3278 


RIN:  0881-AA84 


FRCHe 


772.  CIVIL  MONEY  PENA  .TIES  POR 
PHYSICIAN  OWNERSHIP  OF,  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Signwcanca:  Agency  Prv  irity 

Legal  Authority:  PL  101-2  38.  Sec  6204 

CFR  Citation:  42  CFR  10(3 

Final,  St^utory. 
October  1, 1990i 


r^dtni  Rfgbter  /  Vol  55.  No.  20Q  /  Monday.  October  29.  1900  /  Unified  Agenda 


Abetrad:  Hits  rule  will  establiah  new 
civil  money  penalty  authorities 
regarding  prohibited  physician 
ownership  and  referral  arrangements  as 
set  forth  in  Section  1877  of  the  Social 
Security  Act 


Acllon 


DMe  FRCIIe 


NPRM  04/00/91 

NPRM  Comment  06/00/91 

Period  End 

Final  Action  10/01/91 

Small  EnlMee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer.  Onice  of  Inspector 
General.  OMP,  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary.  330  Independence  Avenue, 
SW.,  Washington,  DC  20201.  202  61»> 
327D 

RIN:  0991-AA6S 


773.  ADDITIONAL  SAFE  HARBOR 
PROVISIONS  UNDER  THE  OKI  ANTI- 
KICKBACK  STATUTE 

Legal  Authority:  R 100-93.  Sec  2:  PL 
100-93.  Sec  14 

CFR  Citation:  42CFR1G01 

Legal  Deadine:  None 

Abetracfc  This  proposed  rule  is 
designed  to  set  forth  an  expanded 


listing  of  safe  harbor  provisions  as 
authorized  under  Section  14  of  PL  100- 
93.  This  new  listing  of  proposed  safe 
harbors  delineates  additional  payment 
and  business  practices  under  Medicare 
and  state  health  care  programs  that 
would  not  be  considered  kickbacks  for 
purposes  of  criminal  prosecution  or 
dvil  remedies. 


774.  •ENFORCEMENT  OF 
NONOfSCRNIiNATION  ON  THE 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED 


Legel  Aiithoflly:  20USC794 
CFR  Citation:  45  CFR  84 


FRClie 


NPRM  10/00/90 

NPRM  Comment    12/00/00 
Period  End 

SmaR  EntWee  Affected:  None 

Oovemwent  Levele  Affected:  None 

AddWonal  Information:  This  proposed 
rulemaking  is  being  published  in 
conjunction  with  the  final  regulations  at 
RIN  0091-AA49. 

Agency  Contact  |od  Jay  Sdiaer, 
Regulations  Officer.  Office  of  Inspector 
General.  OMP.  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary,  330  Independence  Avenue, 
SW..  Washington.  DC  20201,  202  472- 
8270 

RIN:  0991-AA66 


KNone 

Abetract  Amends  section  to  include  a 
Methods  of  Administration  Provision 
which  will  provide  that  all  recipients  of 
Federal  Fbiandal  Assistance  will 
administer  their  programs  consistent 
with  the  Administration  Provisions  set 
out  in  this  proposed  amencbnenL 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/90 
01/10/91 

11/20/91 


SmaN  Entmee  Affected:  Businesses. 
Governmental  lurisdictions. 
Organisations 

Ctowemmenl  Levele  Affected:  Local. 
State 


Agency  Contact  lamaa  Hood.  Actbi 
Director.  Policy  k  Special  Projects  SUff. 
Office  for  Civil  Ri^ts.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Rm.  5034.  Cohen  Bldg.. 
330  Independence  Ave.,  SW.. 
Washington.  DC  20202.  SOI  819-2872 

RIN:  0901-AA68 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offteo  of  tho  Socrfry  (OS) 


Final  Ruto  Stag* 


775.  NONDISCRIMINATKHI 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  REUQKNI) 
APPUCABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATKW  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906: 42  USC 
300X-7:  42  USC  708:  42  USC  8625:  42 
USC  9821:  42  USC  9849:  42  USC  1397;  42 
USC  300W-7 

CFR  Citation:  45  CFR  92 

:  None 


INnViaillK 


Action 


Date         mCNe 


Abetract  To  implement  the 
nondiscrimination  requiraments 
applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  Pi.  87-35. 


NPRM  01/21/86    51  FR  2806 

NPRM  Comment    03/24/86    51  FR  2806 

Period  End 
Interim  Final  06/30/91 

Rule 
Final  Action  02/10/82 

Final  Action  02/10/92 

Effective 

SmaR  Entltlee  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levele  Affected:  Local. 
State 

Additional  Information:  New  CFR 
Subpart  to  be  assigned. 

Agency  Contact  MaioeUa  Haynes. 
Director,  Policy  ft  Special  Projects  Staff, 


Office  for  Civil  Rights,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  330  Independence  Ave.. 
SW.,  Rm.  5034.  Cohen  Bldg.. 
Washington.  DC  20201, 208  818-3878 

RIN:  0991-AA02 

770.  EQUAL  OPPORTUNITY  M 
EMPLOYMENT:  PUBLIC 
BROADCASTING.  PUBLIC  RAOK>  AND 
PUBLIC  TELECOMMUNICATK)NS 
ENTITIES  RECEIVniG  FEDERAL 
FUNDS  FROM  THE  CORPORATKM 
FOR  PUBLIC  BR0ADCA8TBIG 

Legel  Authority:  47  USC  386 

CFR  Citation:  45  CFR  87.1-40 

Legel  DeedOne;  None 

Abetract  Implements  the  Equal 
Opportunity  in  Employment  Provisions 


VOL 


of  th*  Public ' 
Ftandit  Act  of  ava  FUa  I.  «M07. 
47  US.C  MBIbKl).  lUs  provWiM 
raqidres  that  aqoal  oppoitiMj  in 
•mploynMnt  bt  aSordad  to  aH  penaiu 
and  that  no  paraon  shall  be  tobjected 
to  diacrfaninatioo  ia  aa>ploywnt  oa  the 
grounds  of  race,  color,  ralifian,  aatfanal 
origin,  or  sex  by  the  PubUc 
Proaikaatlng  Senrteajfational  Public 
RaiBo,  and  pabUc  telecouunonicatlwis 
entities  receiving  Federal  funds  noni 
the  Coipoiatian  for  PnbHc  Broadcasting* 


Rule 
nnal  AcBon 
FInsI  AcMon 

Eflacllve 


ANPRM  03/13/79    44  fft  14882 

12/21/79    44  FR  7687« 
04/08/91 

Oi/10/91 
12/01/92 

Affododt  Businesses 

Lcvoto  Affoeiod:  Local 
State 

PiMe  ComplwiM  Co«fc  Yearly 
Recurring  Cost  18.000 

Agoney  Conlaefc  MaicaDa  Hoynes, 
Dhoctaf;  Fblicy  *  Special  Prafects  Stal^ 
OfBce  for  Qvil  Rii^la,  DqMUtmoit  of 
Health  ud  Hunan  Swviees.  Office  of 
the  Secretary.  180  bdependence  Av«^ 
SW.  Cohen  BIdg.  WaaUnglon.  DC 
20201.  aat  •W4872 

Ritfc  0Bei-nAA22 

TTT.AUOrrtOPNON- 
QOVEfMMENTAL  QRANTEES 
ffignHlGMiM.  Agency  Mority 
LtgatMhrnfif.  suscaoi 

CPW  CMIlua  4SCFR  74.82 
iNone 


:  TUs  action  will  imi^ement 
OMB  CIrcalar  A-133  vidiich  waa  issued 
on  Mardi  8,  IMH  The  Cbcolar  provides 
govenunentwide  fltandanli  fori 
Federal  audits  of  ooikMS  and 


rec^iienli  «f  FWdaral  panlis  and 
contracts  and  Mqnives  each  andlts  for 
fiscal  periods  bagtaniqg  on  or  afker 
January  1.  iMOi  Ike  niisisi  exeapts 
hospitals  not  afBliated  with  institutions 
of  Ugfaer  edncatfon.  The  HHS 
impleiMntalfon  off  the  Ctacaiar  wffl 
contain  a  definition  of  •ffiiMifln  on 
which  the  pubUc  will  be  affoided  an 
opportunity  to  provide  nnniwiiiita.  Tlw 


Circular  and  these 
the  audit  reqniremen 
contained  in  OIMD 


m  lendments  replace 

tly 
A-iia 


C  vular, 


imonni  rnn 

Rule 
Final  Action 

SmalEntttioo 

Gov* 

State 


FRCMe 


12/0  )/90 
00/0  )/00 


AfftO  Kfe  Oiganizations 
^ffodod:  Local. 

It  is  uncertain 
at  this  time  how  this  nterim  final  rale 
will  be  finaliied.  For  Knee  time,  OMB 
has  had  under  consi(  eration  a  revision 
of  the  A-102  Common  Role  contained  at 
45  CFR  Part  02  to  ap|by  it  to  the  types 
of  recipients  covered  >y  Circular  A-133. 
When  iasoed.  that  rei  ision  would  like^ 
contain  the  requiremt  nt  that  recipients 
comply  with  Circular  A-133  and  the 
HHS  implementation  of  the  Common 
Rule  would  revise  45  CFR  Part  74 
accordingly.  IF  OMB  leddesnotto 
revised  tibe  Common  lule.  Part  74  will 
be  annt)priately  finalzed  but  in  a 
difi'erent  manner.  In  ather  event  the 
timing  of  the  final  acaon  on  this  nJe  is 
dependent  on  the  timjng  of  CM^'s 
action. 

Ediard 


Agoncy  Contact: 
IMractor,  Division  of 
Management,  Departthent 
Human  Services.  OfG  » 
Secretary.  Room  5131 
Humphrey  Bldg.,  200 
Ave.,  SW..  Washii^dn. 
245-0481 

raN:O0ei-AA29 


M.  Tracy, 
lost  Determination 
of  Health  and 
of  the 
Hubert  H. 
ndependence 
DC  20201.  2BB 


77t.  avn.  MONEY  P  :MALT1E8  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  I 

Logai  AaHiortty:  PL  #9-272.  Sec  9307; 
PL  99-514.  Sec  1805(bll6) 

CFRCRation:  42  CF^  lOOl;  42  CFR 
1003 


AMract  These  final  regulations 
provide  for  tiie  inqioi  tion  of  dvil 
money  penalties  and  ncdasions  against 
physicians  bitting  the  Medicare  program 
or  program  benefldai  es  far  services  of 
an  assistant  at  sutger  r  for  cataract 
operations  where  prii  r  approval  has 
not  been  granted.  ThI  i  nde  spedficaUy 
responds  to  various  c  mmients  raised  as 
a  result  of  dw  hiterin  final  and  makes 


a  number  of  technical  corrections  to 
those  final  regulations. 


interim  Final 

Rule 
Final  Action 


04/10/8^ 
04/00/01 


offmn  Liiuim  Aifwmc 
Qovommant  Lovolo  AN <  did:  None 

IJa;r 


I  Servi  xs. 


Agoncy  Contact  Joel 

Regulations  Officer.  Department 
Health  and  Human 
the  Secretary.  Office  of 
General  OMP,  330  lndep|end( 
Avenue,  8W.,  WasUngta^ 
208  819-8270 

RIN:  0991-AA37 


62  FR  11649 


Mone 


Schaer, 
of 
Office  of 
I|ispector 
lence 
DC  20201. 


779.  OVN.  MONEY  PENi  ITIES  fOR 
FAILURE  TO  REPORT  IKDICAL 
MALPRACTICE  PAYMENTS  AND  FOR 
BREACHINQ  THE  CONF  DENTIAUTY 
OF  INFORMATION 

Legal  Authority:  PL  994  Ba  Sec  421(c) 
and  427(b) 

CFR  Citation:  42  CFR  l(  93 

Logal  DoodWno;  None 

Abatract  This  final  rale  istabliahes 
civil  money  penalties  aigi  inst  any 
individual  or  entity  diat :  ails  to  report 
information  on  medical  i  lalpractioe 
payments  fai  acoordanoe  widi  the 
Health  Care  Quality  Imp  ovement  Act 
of  1988.  and  against  any  ndividual  who 
breaches  the  oonfidentialty  of 
information  reported  to  t  le  data  bank 
established  to  collect  an(  disseminate 
required  information  in  a  xordance 
with  that  Act 


Action 


NPRM  03/21/881   83  FR  9260 

NPRM  Comment  05/20/68 

renoQ  cno 

Final  Action  02/00/91 

SmoH  BitMoo  Affoctotf:  ^lone 

Qovarmnont  Lovoli  ANi  elid:  None 


Depi  rtmeat  i 


Servi  »s. 


Agoncy  Contact  Jod  Ja] 

Regulations  OfRcer, 
Health  and  Human 
the  Secretary.  Office  of 
General  OMP.  330  Indep4nd«Boe 
Avenue.  SW.,  Washingto^  DC  20201. 
202  61§4279 

RUfc  0991-AA40 


of 
Office  of 
o  ispector 


F«dtwil  toiblw  /  VoL  88.  No.  a»  /  Monday.  Qotober  28.  HBO  /  U»ifWil 


HH8-06 


7S0.  AMENOMENTB  TO  OMI 
EXCLUSION  AND  CMP  AUTHORITIES 
RESULTING  FROM  PL  100^ 

SIsnHICiico;  Agency  Priority 

Logil  AiMhOflly:  PL  IMVOS;  FL  lOO-seo. 
Sec  411:  PL  101-230,  Sec  Mll(d) 

CFR  CItallon:  42  CFR 1001: 42  CFR 
1002:  42  CFR  1003:  42  CFR  1004 


R  None 

Abotroet  lliese  regolatloro  are 
designed  to  protect  program 
beneficiaries  bom  unfit  health  care 
practitioners,  and  otherwise  to  improve 
the  anti-fraud  provisions  relating  to 
Titles  5. 18.  IB,  and  20 

Tlmotablo; 

Action 

NPRM  04/02/90    55  FR  12206 

NPRM  Comment  06/01/90    55  FR  12206 

Period  EmI 

Final  Action  01/00/91 

Small  Enltttoo  Affoetod:  Undetermined 

Govommont  Lovols  Afffoclod:  State, 
Federal 


J  Pinal 

regulations  will  incorporate  the  fraud 
and  abuse  technical  amendments 
contained  in  PL  101-238,  Section 
e41l(d).  Those  authorities  (1)  permit 
Medicare/Medicaid  exclusions  of 
providers  who  have  lost  the  right  to 
apply  for  or  renew  a  license  for  reasons 
related  to  competence,  perfoimance  or 
financial  integrity;  and  (2)  make 
clarifications  with  respect  to  emergency 
treatment  fumidied  by  excluded 
individuals  and  entities. 

Agoney  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General  OMP.  330  Independence 
Avenue,  SW..  Washington,  DC  20201. 
202  619-3270 

RIN;  09B1-AA47 . 

781.  OKI  ANTHUCKBACK 
PROVISIONS 

SIgnlflcaneo:  Regulatory  Program 

Logal  Authority:  PL  100-93,  Sec  2;  PL 
100-93.  Sec  14 

CFR  Citation:  42CFR1001 

Lagal  Daadina:  Final,  Statutory. 
August  IB,  1989. 

Abotract  This  final  rule  will  specify 
payment  practices  which,  although 


potentially  capable  of  indudi«  raCsmls 
of  business  under  Madicart.  are  not  to 
be  ooosiderBd  kickbacka  for  puposes 
of  crisaiaal  or  dvil  lemodles. 


Action 


FRCNe 


ANPRM  10/19/67    62  FR  96794 

ANPRM  12/16/67 

CofWiieHt 

Period  End 
NPRM  01/23/69    54  FR  3066 

NPRM  Comment    03/24/89 

Period  End 
Final  Action  10/00/90 

SmaR  EntMaa  Affactod:  Undetermined 

Govammant  Lovala  Affadad:  None 

Additional  fcifonwatioa  A  new 

proposed  rule  setting  forth  additional 
safe  harbor  provisions  (RIN  0991-AAe6) 
and  an  interim  final  rule  establishing 
safe  harbors  for  protecting  certain 
health  plans  (RIN  0991-AA66)  are  being 
published  in  conjunction  with  this 
rulemaking. 

Agancy  Contact  Joel  Jay  Schaer. 

Regulations  Officer,  Office  of  Inspector 
General.  OMP,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary.  330  Independence  Avenue, 
SW..  Washington.  DC  20201.  SB  tlt- 
S270 

RIN;  0991-AA49 

782.  CIVIL  MONEY  FBIALT1ES  FOR 
MISUSE  OF  DEPARTMENTAL 
SYMBOLS  OR  EMBLEMS 

Slgniflcanca:  Agency  Priority 

Lagal  Authority:  PL  l00-36a  Sec  428(a) 

CFR  Citation:  42  CFR  1003 


Agoney  Contaet  foal  lay 

Regulations  Officer.  Depaitawnl  oT 
Health  and  Human  Services.  Ofllcs  of 
tiie  Secretary.  Oflka  of  laspactor 
General  OMP.  380  Indepandenoe 
Avenue.  SW..  Washington.  DC  20201. 
208  618^4271 

RIN:  0001-AA84 

788.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Lagal  Authority:  SUSCSOi 

CFRCMallon:  45  CFR  74: 4S  CFR  92 


None 

Abotract  Fiscal  and  Administrative 
requirements  governing  grants  and 
cooperative  agreements  to  non- 
governmental recipients  ars  presently 
codified  in  an  HHS-specific  regulation 
(45  CFR  Part  74).  This  rule  would  move 
those  requirements  (with  many  changes 
and  additions)  to  a  new  rule  (45  CFR 
Part  92)  that  would  be  vlrtuaUy 
identical  to  tiie  rules  of  28  other  federal 
agencies.  The  same  action  would  also 
create  a  mechanism  for  applying  a  new 
set  of  liberalized  rules  to  research 
grants.  Since  all  Federal  agencies' 
grants  and  cooperative  agreements 
would  henceforth  be  subject  to  identical 
rules,  there  should  be  administrative 
benefits  for  multi-award  recipients  and 
better  understanding  of  the  terms  and 
conditions  of  awards. 


KNone 

Abotract  This  final  rule  would 
establish  dvil  money  penalties  for  the 
unauthorized  use.  in  advertising  or 
solicitation,  of  certain  words  letters, 
symbols  or  emblems  associated  witii 
the  Department  or  its  programs  in  a 
manner  that  would  convey  an 
impression  that  an  item  or  service  was 
approved,  endorsed  or  authorized  by 
HHS. 

TImatabIa; 

Action 


02/06/90    55  FR  3996 
NPRM  ConwMnt    03/23/90    55  FR  3966 

Period  End 
Final  Action  03/00/91 

SfflaN  Entltlaa  Affactad:  None 


ANPRM  06/24/67    92  FR  23729 

ANPRM  06/23/87 

Comment 

Period  End 
NPRM  11/04/86    S3  FR  44715 

NPRM  Comment   01/03/69 

Period  End 
^inal  /Action  00/00/00 

Final  AoHon  00/00/00 

Effective 

Smaa  EntWaa  AMactad:  Businesses. 

Governmental  jurisdictions. 
Organizations 

Govommont  Lovala  Affactad:  Local 
State,  Federal 

Agancy  Contact  Bevoriy  Cordova. 
Director,  Division  of  Grants 
Management  and  Overaight, 
Department  of  HealUi  and  Human 
Services.  Office  of  the  Secratary,  Rm 
517D.  HHH  Bldg..  200  Independence 


/OL 


Avenue.  SW^  Waehinston.  DC  20201. 
20SS»M77 

Wm;  0W1-.AA56 

78CENR)IICCIIENTOF 

Mmmwcn— NATION  on  the  basis 

OF  HANDICAP  IN  FEDERALLY 
A8SISTE0  PHOQRAMS 

Legal  Authorlly:  20  USC  794 
CFROMIon:  45CTR84^ 


Aclien 


NPRM 

03/00/80 

54  FR08e5 

NWWi  wOflVIMni 

06/00/88 

54  FR  8005 

PMod  &id 

FrfWl  Aden 

03/00/81 

StiMi  EiMHlM  Affoclod.  Businesses, 
Covenunental  Jurisdictions, 
Organixadons 

GovamnMnI  Ltvals  Aftadwfc  Local, 
State 

AddWwM  Infomwtion:  this 
amendment  to  the  regulation  is  being 
managed  by  the  Department  of  Justice 
because  it  involves  15  Departments  and 
Agendas.  The  Departmoit  of  Justice 
has  sulnnitted  the  text  of  die  Fmal  rule 
and  the  Secretary  of  HHS  has  sipied  it. 
The  Department  of  Justice  will  publish 
the  Final  Rule  when  all  of  the  15 
Departments  and  Agencies  have 
concurred. 

Agoncy  Contact:  Marodla  Haynes, 
Diractar,  Policy  *  Special  Projects  Staff. 
OEfice  for  Civil  Rights.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  330  Independence  Ave.. 
SW..  Room  5034,  Cohen  Bldg.. 
Washington.  DC  20201,  202  tlO-a^Z 

RIN;  0801-AA63 

7S6w  •  SAFE  HARBORS  FOR 
FROTECTBIQ  HEALTH  FLANS 


Agency  Priority 

Lagil  AiUhortty.  PL  lOO^S.  Sec.  2;  PL 
10043,  Sec.14 

CFROMIon:  42CFR1001 

:None 


:  This  rulq  establishes  safe 
harbor  protection  I  >r  certain  health 


care  Plans,  such  ai 


organizations  and  ^referred  provider 


organizations,  that 


enrollees  (v  that  ei  ter  into  negotiated 
price  reduction  agi  sements  with 
CMitract  health  car :  providers. 


AcHon 


;None 

:  Substituting  a  reference  to  the 
Uniform  Federal  Access  Standards 
(UPAS)  for  the  reference  to  standards 
promulgated  by  the  American  National 
Standards  Inc.  a  nongovernmental 
organization. 


being  published  in 
final  OIG  safe 
0991-AA49). 


Agonqf  Contact 

Regulations  OfHcei 
Inspector  General. 
Health  and  Humai^  Services, 
the  Secretary,  330 
Avenue,  SW.,  Wa8|iington, 
202  01^270 

RIN:  oeoi-AAOO 


health  maintenance 


offer  incentives  to 


FRCHa 


kntarim  Final  1C|r0O/8O 

Rule 

SmoN  EntWoo  AffdDtod:  None 

Lovo  I  Aff«cto±  None 

AddMonal  Infomu  Uonc  This  rule  is 

conjunction  with  the 
harljor  regulations  (RIN 


F»l 


Jay  Schaer, 
Office  of  the 
3MP,  Department  of 

Office  of 
ndependence 

DC  20201, 


7M.  •  GOVERNMI  NTWIDE 
GUIDANCE  FOR  NEW  RESTRICTIONS 
ON  LOBBYING;  INTERIM  FINAL 
GUIDANCE 


SignHlcanco:  Regulatory 
Legal  Authority: 
CFR  Citation:  45 


CFR 


:N<ne 


Abstract  This  inte  im  final  rule  is  in 


response  to  section 


Program 
USC  1352 
93 


319  of  PX.  101-121. 


Section  319  generaly  prohibits 
recipients  of  Federi  il  contracts,  grants, 
and  loans  from  usii  ig  appropriated 
funds  for  lobbying  he  Executive  of 
Legislative  Branchi  i  of  the  Federal 
Government  in  con  lection  with  a 
specific  contract,  gi  ant,  or  loan.  Section 
319  also  requires  Ui  at  each  person  who 
requests  or  receive  i  a  Federal  contract, 
grant,  cooperative  i  greement,  loan  or  a 
Federal  commitmei  t  to  insure  or 
guarantee  a  loan,  n  ust  disclose 
lobbying  activities. 


Action 


Interim  Fmal 

Rule 
Fmal  Action 

9mm  EntWtO  Afliktotf:  None 


FRCNe 


02  26/90    55  FR  6736 
12  00/80     . 


QovanwMnt  Lovolo  Affadod:  Local. 
State 


Bevirly 


Agancy  womacc 
Director.  Div.  of  Grant  i 
Oversight,  Department 
Human  Services,  Offic  > 
Secretary,  200  Indepenpence 
SW..  Washington.  DC 
0377 

RIN:  0e91-AA70 


Coidova, 

Management  A 
of  Health  and 

of  the 

Avenue. 
0201.202  845* 


7S7.  •  FEDERAL  POL  CY  FOR  THE 
PROTECTION  OF  HUl  IAN  SUBJECTS 

SignMcanca:  Regulatdry  Program 

Logal  Authority:  5  US  C  301: 42  USC 
289;  49  USC  300v-l(b) 

CFR  Citation:  45CFR|46 


None 


rue 
Jatioi  s 
sibji 


laid 


Abatract  This  final 
current  HHS  regul; 
protection  of  human 
CFR  Part  46  to  incprpo^te 
developed  by  the  Interagency 
Subjects  Coordinating 
Federal  Coordinating 
Science  Engineering 
(FCCSET).  The  Committee 
common  rule  for  Fedei  il 
and  agencies  conductii  g 
research  involving  hunian 
which  was  based  on 
regulations.  This  effort 
to  a  key  recommendat  on 
President's  Commissio  i 
Ethical  Problems  in  Mi  didne 
Biomedical  and  Behavioral 
the  First  Biennial 


.  Repc  rt 


NPRM 
Fmal  Action 


will  modify 
for  the 

ects  at  Title  45 
changes 
Human 
:>)mmittee. 
Qoundl  on 
Technology 
drafted  a 
departments 
or  supporting 
subjects 
HHS 
was  in  response 

of  the 
for  the  Study  of 
and 
Research  in 
in  1981. 


tie 


FRCIte 


11/10>B8    63  FR  46661 
00/00/30 


SmaM  EntHlaa  Affacto  b  Businesses. 
Governmental  Jurisdicf  ons, 
Organizations 

Govammant  Lavala  Aftactad:  Local, 
State.  Federal 


Agancy  Contact  Dr.  J( 

Special  Assistant  to  th^ 
of  Protection  from  Research 
Department  of  Health 
Services.  Office  otthe 
31,  Room  5BS9,  Bediesda, 
20092,  SE..  301  48e-700l 

RIN:  0991-AA71 


P.! 
Director,  Office 

Risks, 
nd  Human 
Secretary,  Bldg. 
>.  Maryland 


F»dw«l  RiM«r  /  VoU  SS.  No.  20ft  /  Mondiy.  October  29.  1990  /  Uwill»d  Agenda  Mia 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offic*  of  th»  Stcrtary  (OS) 


799.  CONTIUCT  AUDIT  POUCY 

CFRCnaflon:  45CFR00(New) 
Coinpleleck 


CM*         nioiie 


Wlthdrmn  06/24/90 

iMiwTaa 
■XMnnnBiy. 

Sman  Efrtltlee  Affected:  None 
Qovemment  Uvili  Affacted:  None 
Agency  Conlacfc  |imI  |ay 


RiN:  0991-AASO 


799.  •  DRUOMVIEE  WORKPLACE 
(0IIANT8) 

Olgnlfleanee.  Regulatory  Program 

Legal  AMhoflly:  PLlOMOO 

CPR  CItalloii:  45  CFR  79,  Subpart  B 

;None 


Abetraefc  ImplemenU  PL  100-eoo't 
requirement  that  grantee*  certify  they 
will  maintain  a  drag-free  workplace. 


Final  Aoion 

Final  Action 

Effectiwa 


06/29/90    65  FR  21001 
07/24/00    S6  FR  21601 


CompMsd  AoHoM 


I  AHeeled!  Beaineeaee. 
Govenunental  loHadlcHons. 

Organiutiona 

Qevorament  Levele  Affeeled:  Local 

State.  Federal 

Agency  Contact  Bcveriy  Cordova. 
Dkeotar.  DhrMon  of  Grants 
Manatenent  *  Ovaraight.  OepartaMnt 
of  Health  and  Human  Servicea.  Office 
of  the  Secretary,  S17D  Humphrey  Bidg.. 
200  Independence  Avenue,  8W., 
Waihington.  DC  20101. 91 

RIN:  0e01-AA67 


DEPARTMENT  OF  HEALTH  AND  HUMAN 
D9P9rtm9WHM  M9Wij9tW9Ht  (HH8DM) 


(HH8) 


HR9I  nlli9 


790.  IMPLBIENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSnCE  ACT  IN 
AGENCY  PROCEEMNQS 

Legal  Authority:  5  USC  S04(c)(i) 

CFRCIIelion:  4SCFR13 


iNona 

Abetraet  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  attorney 
fees  to  partiea  pi«vailii«  a^rinst  the 
Govemmoat  in  cortaia.  types  of 
adminiatrative  pmroedlngs  |t  requires 
each  agency  to  Issue  rules  iaq>ieniaoting 
the  Act  as  It  applies  to  ^se 
proceedings.  As  origfaially  enacted,  ttw 
Act  had  a  sonset  daasa.  A  recent 


statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  in  the  Act  The  instant 
regulation  would  amend  46  CFR  Part  13 
(HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  odier 
changes  conforming  with  the  statutoiy 
changes. 


PR  cue 


Final  AcNon 
Effective 


NPRM  Comment 
Period  End 


10/01/94 

06/10/07 
00/17/67 


92  FR  23311 


Final  Action  02/01/01 

omal  EntHleo  Affeeled:  None 
Govenmienl  Lovolo  Affeeled:  None 

A^^M^BM  ^^^MA^M^  A^^i^bn  U    A^^^^^^ 

Assodata  General  Counsel  Easiness 
and  Administrative  Lew  Division, 
Department  of  Healdi  and  Human 
Servloes.  Room  SMt  HHS  Cohen 
Building.  330  independence  Avenue. 
SWh  Washington.  DC  2020t  991 919* 
91S9 

RIN:  OOeo-AAOZ 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offlc9of  Huwan  D>¥lopmiit  StvIc— <H0>0) 


PmofMUd  Ride  SlaiM 


791.  FOSTER  CARE,  ADOPTION 
ASSMTANCE.  AND  CHILD  WELFARE 
SERVICES 

Significance;  Regulatory  Prop«m 

Legal AidNoiSy.  42U8C627 

CFR  CNalion:  48  CFR  135S:  48  CFR 
1356;  48  CFR  .1957 

Leg9l6oad9neeNone 

AbolnKl(TUs^R■RMwillpr(q>ose  " 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutoiy 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
tbe  Social  Security  Act  The  proposed 
rule  will  contain  the  specific  criteria  by 


which  State  performance  in  meeting  the 
requirements  of  SMIon  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compilanoe  r 


Homen  Services.  OfRce  of  Human 
Development  Services.  P.O.  Box  1192. 
Washington.  DC  20013. 91 

RIN:  ooeo-AAoe 

792.  HEAD  START  APPEALS 


NPRM  03/31/01 

SmaN  Entmee  Affected:  None 


I  Affeeled:  State 

Agency  Contact  Jfff  Roeenbatg. 
^Mcial  Aasistant  to  the  Commissioner. 
Admin,  for  Children.  Youth,  and 
Families.  Department  of  Health  and 


Legal  AuSiortly:  42  USC  9601  at  aeq 

CFRCItallen:  48  CFR  1303 

Legal  OeadMie:  None 

Abiliem  The  NPRM  will  propoee 
revisions  to  euftont  procedures  for 
appeala  A>om  Head  Start 
delegate  agencies  to 


the 


tffectivctteM  and  cffidanqr  of  the 
appeals  proceae  and  reduce  coats. 


PR  CMa 


12/31/90 
AffttlMl:  Oiganixatknis 
None 


AflMCy  CofMMfe  ClaBDia  Mwphy, 
Asaodate  Gmunisskmer.  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Develoimient  Services.  Room  2060.  P.O. 
Box  1182.  Washii^ton.  DC  20013, 7U 


RM  0080-AA20 


TML  HEAD  flTART  RECRUiniENT 
SElfCnON  AND  ENROLLMENT  OF 
CHRJMEN 


Regulatory  Program 

Lagil  Auttwrtty:  42  USC  9801  et  seq 

CFROMIon:  45CFR1305 

:None 

;  In  this  final  rule,  the  Head 
Start  Bureau  wiD  amend  existiii^ 
regulations  governing  recndtment. 
selection,  and  enrollment  of  children. 


FR  CRe 


NPRM 

NPnM  Oominant 

Pinod  End 
Rnal  Acfcn 


07/23/90 
10/22/90 

00/30/91 


56  FR  29870 
56  FR  29070 


SnwM  EnHHM  Afloelod:  Organisations 

:N<»ie 


I  Mniphy, 
Associate  Commissioner,  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  206a  P.O. 
Box  liae.  Washington.  DC  20013.  at 


RlNt000IK-AA27 


7Ml  HEAD  tTAim  ORANTS 


LsgriAnttiOflly:  42  USC  0001  et  seq 
4B  era  1301 


iNone 

AlwUML  Bie  Head  Start  Bureau  wiM 
propooe  amendments  to  4S  CFR 1301^ 
to  provide  additioaal  dariflcatian  to 
Head  Start  pravrams  in  meeting  die 
requirement  that  the  costs  of  developing 


and  administering  a 
program  not  exceed 
costs.  The  rule  will 
training  and  technical 
awarded  to  a  grant 
the  total  costs  of  thi 
be  matched  at  the  i 
rate  as  required  by 


Aciton 


NPRM 


SmaR  Entttias  AffW  tod:  Organizations 
Aftaetod:  None 


Aganqr  Contact  C  snnie  Murphy. 
Associate  Commiss  oner.  Head  Start 
Bureau.  Department  of  Health  and 
Human  Services.  Ol  ice  of  Human 
Development  Servic  ».  Room  2050.  P.O. 
Box  1182,  Washingti  in.  DC  20013. 


October  29. 1990  /  Unified  Agend  i 


Head  Start 
15  percent  of  total 
tlso  clarify  that 
'  assistance  funds 

are  included  in 
program  and  must 

percent  match 
itatute. 


FRCNe 


12/  11/90 


RIN:  098O-AA32 


79S.  ADOPTION 
INFORMATION 

SlgnHlcanc9:  R 

Lagri  Authority:  4 

CFRCttatlon:  45 
1356;  45  CFR  1357 


KN 

December  31. 1988. 

Alwlraefc  Section  4! 
Security  Act  require  i 
publish  regulations 
relating  to  foster  ca|e 
the  United  States. 


FOSTER  CARE 

tory  Program 
USC  679 
1355:  45  CFR 

1,  Statutory. 


AcUon 


NPRM 

nrniM  uommoni 

Period  End 
Final  Action 


09/!7/90 
12/»/90 

09/  »/91 


SimH  EnlltiM  Aftoi  tod: 
QOVOflMIMfit  Lowli 


Jfliaphl 


AQMioy  Contocfe 
Deputy  Qmimissioi^r, 
for  Children,  Youth 
Department  of  Health 
Services,  Office  of 
Services.  P.O.  Box 
DC  20013.  282 

RIN:  ae80-AA3S 


of  the  Social 
the  Secretary  to 
I  collect  data 
and  adoption  in 


FROto 


55  FR  39540 
55  FR  39540 


None 
Aftoctod:  State 


Mottola, 

AdministratiiHi, 
md  Families, 
and  Human 
1  uman  Development 
82,  Washington, 


796.  REQUIREMENTS 
TITLE  IV-E  FOSTER 
IV-B  CHILD  WELFARE 


APPLICABLE  TO 
ORE  AND  TITLE 
SERVICES 


Legal  Auttwrtty:  42 
USC  620  et  seq 

CFR  Citation:  45  CFR 

1357 

Lagal  DeadHna:  None 

Abatract  The  Department  plans  to 
issue  a  Notice  of  Proppi  ed  Rulemaking 
in  order  to  publish  in  re  pdation  the 
following:  (1)  regulator) 
to  the  judicial  determine  ition 
requirement  for  reasoni  ble  efforts  to 
prevent  removal  and  to 
foster  child  with.his  paients;  (2)  a 
limitation  on  the  docun  sntation  used  to 
verify  title  IV-E  eligibili  y  and  State 
compliance  with  sectioi 
Social  Security  Act;  anc 


UStC  670  et  seq;  42 
356;  45  CFR 


changes  related 


427  of  the 

(3)  a  regulatory 


change  from  current  po  icy  regarding 
what  constitutes  a  chil(  's  home/foster 
home  for  the  purpose  o  title  IV-E 
eligibility  which  will  pr  rvide  for 
equitable  treatment  of  i  Blative  and  non- 
relative  foster  care  proi  iders. 

TimataMa: 


Action 


NPRM  03/31/81 

SnMN  Entitiaa  Aftectac :  None 
Qovammant  Lavala  Af  Octad:  State 


Agancy  Contact:  Josep  i 

Deputy  Conmaissioner, 
Children,  Youth  and  Fa|ailies, 
Department  of  Health 
Services,  Office  of  Hunkn 
Services,  P.O.  Box  1182 
DC  20013.  202  245-0370 

RIN:  0080-AA44 


FRCNe 


Mottola, 

Admin  for 


Human 
Development 
Washington, 


797.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

Lagai  Auttmrity:  42  U^  5701  et  seq 


CFR  Citation:  45  CFR 


iNone 

Abalraefe  This  NPRM 
revision  of  the  existing 
"temporaty  shelter"  to 
maximum  number  of 
homeless  youth  may  receive 
shelter  bmn  an  entity 
Center  grant  under 
Runaway  and  Homelesi 


351 


willpnqxMea 
lefinition  of 
Dcrease  the 
di^s  a  runaway  or 
continuous 
receiving  a  Basic 
'  Parti  A  of  the 
Youth  AcL 


FadwaHtogbtor  /  VpL  8^.  No.  209  /  Monday.  Octobr  28.  IBQO  /  Unifted  Agwria  «4M8 


HH8-HD80 


AcHon 


men* 


NPRM  12/31/90 

Small  Entltlaa  Affaetod:  Oi^anizations 


Qovammant  Lavala  Affaelad:  None 

Aganey  Contact  Carol  Bahiar. 

Associate  OominiMioner,  Admin  for 
Children.  Youth  and  Familiet. 


Department  of  HaalUi  and  Human 
Services,  OfRce  of  Human  Development 
Services,  P.O.  Box  1182,  Washington, 
DC  20013,  an  M 

RIN:  0960-AA48 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offico  of  Human  Dovoloptwnt  Sorvlct  (HD80) 


798.  HEAD  START  CRITERIA  FOR 
SELECTION  OF  NEW  GRANTEES 

Signlficanea:  Regulatory  Program 

Lagal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  cm  1302 


:  None 

Abatraeb  The  current  rule  applies 
primarily  to  the  initial  section  of  a 
grantee.  The  ffaial  rule  will  better 
accommodate  a  wider  variety  of 
competitive  situations  and  add  new 
criteria  to  addt«ss  the  selection  of  new 
grantees. 


AcUon 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/88 
11/21/89 

03/31/91 


FHCHa 
54  PR  39018 


SmaN  EnliUaa  Affaela<L  Organizations 

Oovammant  Lavala  Affaetad:  None 

Agancy  Contact  damiie  Muiphy. 
Associate  Commissioner.  Head  Start 
Bureau,  Department  of  Health  and 
Human  Senrices,  Office  of  Human 
Development  Services,  Room  205a  P.O. 
Box  1182,  Washington.  DC  20013, : 


RIN:  0e80-AAl7 


799.  HEAD  START  STAFF  AND 
PROGRAM  OPTIONS  REQUIREMENTS 

SlgnHleanca:  Agency  Priority 

Lagal  Auttwrlty:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR 1304;  45  CFR 
1306 


;  None 

Abalraet  The  final  rule  will  amend 
existing  regulations  related  to  program 
design  to  specify  class  size,  hours  of 
operation,  and  program  options  such  as 
center-based  and  home-based  Head 
Start  services.  The  final  rule  will  also 
inchide,  in  a  new  Part,  the  requirements 
for  home-based  Head  Start  services. 


TlmataMa: 


Action 


Dale         mCNe 


NPRM  12/08/88    53  PR  48565 

NPRM  Comment  02/21/88 

Period  End 

Rnal  Action  03/31/91 

SmaH  Entltlaa  Affaetad:  Oiganizations 

Oovammant  Lavala  Affaetad:  None 

Agancy  Contact  Cleiuiie  Murphy, 

Associate  Commissioner,  Head  Start 
Bureau.  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  2050,  P.O. 
Box  1182,  Washington.  DC  20013.  291 
245-0809 

RIN;  0980-AA18 

900.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
CHILDREN  WITH  DISABILrnES 

Slgmflcanea:  Agency  Priority 

Lagal  Authority:  42  USC  9801  et  seq 

CFR  CttaHon:  45  CFR  1306 


;None 

Abatraet  The  final  rule  will  establish  a 
new  part  1306  setting  forth  performance 
standards  that  must  oe  used  in 
providing  Head  Start  services  to 
children  with  disabilities. 


FR  CMe 


NPRM  10/19/88    53  PR  41088 

NPRM  Comment  01/10/89    53  FR  47235 

PorlodEnd 

Final  AcMon  03/31/91 

Smal  EMMaa  Affaetad:  Organizations 

Oovammant  Lavala  Affaetad:  None 

Agancy  Contact  Oamta  Muiphy. 
Associate  Commissioner,  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  206a  P.O. 
Box  1182,  Washington.  DC  20013, 189 


RIN:  0e6O-AA21 


FhMl  Rul9  tiast 


901.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTt, 
TODDLERS,  AND  PREGNANT  WOMEN 

SlgnHleanca:  Agency  Priority 

Lagal  Authority:  42  USC  0601  et  seq 

CFR  Citation:  45  CFR  1307 


;None 

Abatraet  The  final  rule  will  esUbllsh  a 
new  Part  1307  setting  forth  performance 
standards  that  must  be  used  in 
providing  Head  Start  services  to 
infants,  toddlen  and  pregnant  women. 


NPRM  06/19/90    56  FR  84899 

NPRM  Comment  08/20/90    56  FR  24869 

Period  End 

Finei  Action  08/30/91 

SmaN  EntMaa  Affaelad:  Organizations 

Oovammant  Lavala  Affaelad:  None 

Agancy  Contaet  daanla  Muiphy. 

Associate  Qmunissioner.  Head  Start 
Bureau,  Department  of  Health  and 
Human  Sendees,  Office  of  Human 
Development  Services,  Room  206a  P.O. 
Box  1182.  Washington.  DC  20013. 981 


RIN:  0060-AA3S 


902.  SOCIAL  SERVICES  BLOCK 
GRANT  INFORMATION  COLLECTION 

Legal  Authority:  42  USC  1397  to  1397e 

CFR  CttaHon:  45CFR96 


Nona 

:  The  final  rule  will  specify 
procedures  and  uniform  definitions  of 
services  for  use  by  States  in  preparing 
in  dieir  annual  reports  to  die  Secretary. 


04/06/90    86  FR  12678 
NPRM  Comment    06/04/80    56  FR  12678 

Period  End 
Final  Aoien         08/Si/Oi 

8ma9  CnlMaa  Affaelad:  None 


/  VoL  SS.  No.  20e  /  M  mday.  October  ».  1990  /  Unified  Agcn(  a 


Rial 


Rult  Slag* 


:  State 

i  Heiteett, 
Deputy  Director.  Office  of  Policy, 


Planning  and  Legiilation 
Health  and  Human 
Human  DevelopoH  nt 


I,  Department  of 
Services,  Office  of 
Services,  200 


Independence  Avenue 
P,  Washington,  DC  ZlOpl 

RIN:  0e8O-AA42 


SW,.  Room  312- 
20Z245-7B7 


DEPARTMEifr  OF  HEALTH  AND  HUMAN  SERVICES 
0f  NiMMii  Dawlopinsnt  ScrviCM  (HDSO) 


(HHS) 


^.^—  — ■— *■ — ■    m  Main  1  ■ 

won  pmra  mcuuw 


•03.  CHNJ)  ABUSE  AND  NEGLECT: 
TECMNMSAL  iMiENDMENTS 

CFROMiOli:  45CPR1340 


Completed: 


FRCNe 


Final  Action 

Fmal  Action 

Effective 


07  ^02/90 
0(^06/90 


55  FR  27838 
55  FR  27638 


Small  Entitiee  Affecte  ifc  None 

Government  Levels  4  fecledi  State 

Agency  Contact  Josephine  Reif snyder 
202  24S-0SH 

RIN:  098O-AA4O 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Soclil  SacwHy  AdwInislriUon  (SSA) 


(HHS) 


Propoiiatf  Ruto  Staga 


•OC  OLO^kOE.  SURVIVORS,  AND 
DMABILmr  INSURANCE  FROQRAM: 
REVISED  MEDICAL  CRTTERU  FOR 
DETERMMATION  OF  OlSABILmr; 
CARDIOVASCULAR  SYSTEM 


6401  Security  Blvd  Baltimore,  MD 
21235,  301  96S-175I 


RIN:  096O-AA90 


iWiDam 


Regnlatory  Program 

r  42  use  1302: 42  use 

1383;  42  USC  406 

CFRCttaHon:  20  CFR  4O4.l500(r 
Appendix  1 

:None 


80&  OLD-AGE, 
DISABILITY  IN8UI 
REVISED  MEDIC 
DETERMNUTION 
RESPIRATORY  S 


VIVORS,AND 
NCE  PROGRAM; 
CRITERIA  FOR 
DISABILITY; 


Agency  Contact 

L^al  Assistant,  Depaj^ent 
and  Human  Services, 
Administration,  Office 
6401  Security  Blvd., 
21235,  301  965-1759 

RIN:  OOeo-ABOO 


|.Ziegl«r. 
of  Health 
odal  Security 
of  Regulations, 
Bdtimore,  MD 


:  Sectims  4i»  and  104M  of 
Appendix  1  of  the  DiaabOity  regulations 
(404JfiOI  thraogh  40LlG9a)  describe 
cardiovaacnlar  impeiniMnts  coosidtered 
severe  anoo^  to  prevent  an  individual 
from  doing  any  gaidid  activity  or.  in 
the  case  of  a  child  onder  age  18,  age- 
appropriate  activities.  Because  of  the 
advances  in  medical  technologies  and 
practice  in  this  area  we  are  revising  the 
criteria  in  the  Listing  of  Impairments  to 
bring  these  sections  np  to  date.  The 
Supi^eniental  Security  Income  program 
inoorporatas  by  reference  end  eses  the 
same  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program. 


Legal  Auttwrlly:  ^  USC  1302;  42  USC 
1383:  42  USC  405 

CFR  Citation:  20  <|FR  4O4.iSO0ff. 
Appendix  1 

cNine 


Abatraet  Sections 
Appendix  1  to  the 


describe  those  res 


3.00  and  103.00  of 
disability 


806.  OLD-AGE,  SURVl«fORS»  AND 
DISABILITY  INSURAI  CE  PROGRAMS 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  INSABIUTY; 
MUSCULOSKELETAL  SYSTEM 

Significance:  Agency  Priority 

Legal  AullMfftr-  42  U^  1302: 42  USC 
405:  42  USC  1383 


Regulations  (404.11  n  through  404.1560) 


20  CFR 


iratory  impairments 


Final  Action 


10A»/90 
10/00/91 


which  are  considei  ed  severe  enough  to 
prevent  a  person  fi  om  engagfaig  in  any 
gainful  activity  or,  ^i  the  case  of  a  child 
under  age  18,  age-i  ppropriate  activities. 
We  are  proposing  i  evisions  to  require 
consideration  of  th  s  nature  and  clinical 
manifestations  of  i  sspiratory  disordera 
and  the  limitatitmi  such  disorders 
impose  on  the  indi  ridual's  ability  to 
function.  The  Supp  omental  Security 
Income  program  in  urporates  by 
reference  and  uses  die  same  medical 
criteria  as  the  Old  Age,  Survivors,  and 
Disability  Insuranc  e  programs. 


None 
Lavela  Affededs  None 


_      . Legal 

Assistant,  Department  of  Heahh  and 
Human  Servicaa.  Social  Security 
Administration,  Office  of  Regulations, 


NPRM 

SmaR  EntMn 
Government 


FRCKe 


WOO/91 


Afft  dad: 


None 
Affected:  None 


CFR  Citation: 
Appendix  1 

Legal  DeadBne;  None 

Abatraet  Sections  l.0(  and  101.00  of 
Appendix  1  to  the  Di»  bility 
Regulations  (404.1501 1  irough  404.1599) 
describe  those  musculi  tskeletai 
impairments  which  an  considered 
severe  enough  to  previ  int  a  person  from 
doing  any  gainful  acti^  ity  or,  in  the 
case  of  a  diild  under  i  ge  18,  age- 
appropriate  activities.  We  are  proposing 
comprehensive  revisio  is  to  these 
sections  to  ensure  the  the  medical 
evaluation  criteria  are  up  to  date  and 
consistent  with  the  lat  »t  advances  in 
medicine.  The  Suppler  lental  Security 
Income  program  faicor]  orates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Agi ;  Survivors,  and 
Disability  Insurance  pi  ogram. 


4O4.1500ff, 
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HH8-88A 


Action 


FRCNt 


m  CN* 


NPRM  12/00/90 

SmaN  EnllUei  Affected:  None 

Oovemment  Levele  Affected:  None 

Agency  Contacfc  Irving  Dairow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  OfHce  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  96S-1755 

RIN:  09eO-AB01 

807.  OLO-AQE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPf>LEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Legal  AuttMilty:  42  USC  405;  42  USC 
13208-6;  42  USC  1302;  42  USC  1383;  PL 
98-360,  Sec  2615;  42  USC  1383b:  42  USC 
1327 

CFR  Citation:  20  CFR  404.408b;  20  CFR 
416.1123:  20  CFR  416.1402(m]:  20  CFR 
416.1123a:  20  CFR  404.902 

Legal  DeadHnr.  None 

Abetract  Sec.  2615  of  Pub.  L  98-360 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  windfalls  that 
permitted  some  people  who  were  paid 
Old-Age,  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regulariy  due.  The  two  main  changes 
are:  (1)  SSI  benefito  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  first.  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regulariy  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $5  million  a  year. 


NPRM 


10/00/80 


SmaN  Entltiee  Affected:  None 

Oovemment  Levele  Affected:  None 

Agency  Contact  Jade  Sdianb«tar, 
Legal  Assistant.  Diepartment  of  Healdi 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maiyland  21235.  S81  965-0471 

RIN;  0960-AB38 

808.  OLD-AQE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA) 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-460,  Sec  10 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Altetract  These  proposed  changes  will 
incorporate  into  regulations  of  ^e 
Social  Security  Administration  a 
number  of  policies  relating  to  the 
evaluation  of  a  person's  worii  activity 
that  are  now  in  Social  Security  Rulings 
published  in  1983  and  1984. 


IMo 


men* 


NPRM  03/00/91 

Sman  Entitiet  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  901  965-047D 

RIN;  09e0-AB73         - 

809.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS 

Legal  Authority:  PL  97-458:  PL  98-64; 
n.  100-241 

CFR  Citation:  20  CFR  416K  Appendix; 
20  CFR  416.1234;  20  CFR  416.1236 

iNone 


Aiwiraet  The  proposed  regulation 
reflects  die  provisions  of  &  following 
statutes:  (1)  Pub.  L  07-468,  enactMl 
January  12. 1963.  which  providet  Uiat 
Indian  fudgrnVnt  funds  Iwld  in  trust  or 
distributed  per  capita  pursuant  to  a 
plan  approved  by  Congress  or  A« 
Secretary  of  die  Interior  are  excluded 
from  income  and  resources  under  the 
Supplemental  Security  Income  program 
(2)  Pub.  L  66-64.  enacted  August  2. 
1963,  which  provides  for  Uie  exclusion 
of  all  funds  held  in  trust  by  die 
Secretary  of  the  Interior  for  an  Indian 
tribe  and  distributed  per  capita  to  a 
member  of  that  tribe  and  (3)  Pub.  L 
100-241,  enacted  February  3, 1968, 
which  provides  for  the  exclusion  from 
income  and  resources  of  certain  items 
received  by  an  individual  Alaska  native 
or  descendent  of  an  Alaska  native  from 
a  native  corporation.  Some  savings  in 
program  costs  may  result  from  these 
changes. 


NPRM  01/00/91 

Sman  EntMee  Affected:  None 

Government  Levele  Affected;  None 

Agency  Contact  Duane  Heatoo.  Legal 
Assistant.  Department  of  Healdi  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  SOI  96S-8479 

RIN:  06eO-AB86 

810.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EVALUATION  CRITERIA  FOR  IMMUNE 
SYSTEM  DISORDERS,  INCLUDING  HIV 
INFECTION  (ACQUIRED 
IMMUNODEFiaENCY  SYNDROME 
(AIDS)/AID84IELATE0  COMPLEX) 

Significance:  Regulatoiy  Program 

Legal  Authority:  42  USC  405;  42  USC 
1302 

CFR  Citation:  20CFR404P 

RNone 


Alwtract  Sections  10.00  and  110.00  of 
Appendix  1  to  Uie  Disability 
Regulations  (404.1501  Uuough  404.1500) 
describe  immune  system  disorders 
which  are  severe  enough  to  prevent  a 
person  from  doing  any  gainfiU  activity 
or,  in  the  case  of  a  child  under  age  18, 
age-appropriate  activities.  We  are 
proposing  to  add  the  criteria  for 
evaluation  of  AIDS  to  these  sections. 


VOL 


OU-Afi. 
binmDoi 
impact  is 


Sccnrity  Idgobm 
oy  ni6fcnc8  una 
■Mdical  criteria  M  the 
and  DiMbility 
llMbwlgetaty 
at  this  time. 


mCHe 


a9AM)A91 
Fmal  Acton  12/00/91 

AnmI  EntfHM  AlfactadL  None 


tNone 

Agancy  ConlMt  WOBam  aOeiler.  Legal 
Aasistant.  Department  of  Health  and 
Human  Services.  Social  Security 
AdsBinistration.  Office  of  Regulations, 
6401  Security  Bhrd^  Baltimore,  MD 

azss.  an  ms-itm 

•11.  SUPPLEMENTAL  SECURITY 
INCOME  PROQRAM;  FEDERAL 
AOMMMIRATION  OP  OPTIONAL 
STATE  SUPPLEMENTATION 

Legal  Aulhorlly:  42  DSC  I382e;  42  USC 
1302 


CFR 


CFR  41«J»4Q(b) 


20  CFR  416.2030(a)(2):  20 


None 

;  42  USC  1382e  provides  that  at 
the  of/tian  of  a  State  with  a  federally 
administered  optional  supplementation 
program,  the  supplementation 
agreement  between  such  State  and  the 
Secretary  of  HH8  may  be  modified  to 
allow  Federal  administration  of 
optioaal  siwlementary  payments  to 
any  faidvidaal  in  a  medfaMl  facility 
where  more  than  50  percent  of  the 
IndividuaTs  care  is  covned  by  the 
Medicaid  program  (Living 
Atrantemaiits  (LA)  TT  redpienta).  The 
priqNMed  regulation  will  reflect  the 
amendment  to  the  statute  discussed 
abofva. 


m  CNe 


06/11/90    SS  FR  37332 
NPRM  Oowwwnl    11/13/00 
Period  End 


State. 
Federal 

PMMte  CoMplnct  Cost:  initial  Coab 
so;  Yearly  Recairing  Coeb  |0 

Swiors  Affadotf:  None 


Agancy  Contaefc  ^uane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  »cial  Security 
Administration,  Once  of  Regulations, 
6401  Security  Boul  tvard.  Baltimore.  MD 
21235,  301  96M47 

RIN:  09eO-ACl3 


•12.  OLD-ME,  SL  RVIV0R8,  AND 
DISABILITY  mSUI  lANCE  PROGRAM; 


NONPAYMENT  Of 


PRISONERS,  VOC  kTlONAL 


REHABILITATION 


Agency  Priority 

USC  402(x)(l);  42 


21 


L#gal  Authority: 

USC  405 

CFRCNalion:  2oCFR404D 


Nine 


404.468(d)  provide 


BENEFITS  TO 


EXCEPTION 


Abatraet  Existing  regulations  at  20  CFR 


1  vocational 


rehabilitation  exce  >tion  to  the 
nonpayment  ol  bei  efits  to  prisoners 
provision  describe!  at  20  CFR 
404.468(a].  Under  t  le  exception,  the 
nonpayment  provii  ion  does  not  apply  if 
a  pris<Hier  who  is  i  ntitled  to  benefits  on 
the  basis  of  disabi  ity  is  actively  and 
satisfactcvily  parti  ipating  in  a 
rehabilitation  prog  am  whidb  has  been 
specifically  apprm  ed  for  the  individual 
by  a  court  of  law.  n  addition,  the 
Secretary  must  de  srmine  that  the 
program  is  expecti  d  to  result  in  the 
individual  being  a  le  to  do  substantial 
gainful  activity  up  n  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisonc  r  for  any  month  prior 
to  the  approval  of  he  program.  The 
proposed  regulations  would  set  out 
more  definitive  crileria  for  applying  the 
exception  and  wodid  define  terms,  such 
as  "rehabilitation  irogram,"  "court  of 
law,"  and  "reason  ble  time,"  for 
purposes  of  applyi  ig  the  exception. 


Action 


NPRM  0(^00/91 

SmaN  EntRlM  Affi  dad:  None 


FRCHa 


Affadad:  None 

Ag»ncy  Contact  4iaiia  Haatoo,  Legal 
Assistant  Departnient  of  Heelth  and 
Human  Services,  axial  Security 
Administration,  Once  of  Regulations, 
6401  Security  Blvdi  Baltimore,  MD 
21235,  361  t6S-a«7l 

RNt  09eO-ACl6 


•13.  SUPPLEMENTAL!  SECURITY 
INCOME  PROGRAM;  <  »NTINUATION 
OF  BENEFITS  AND  S  CCML 
EUGIBIUTY  FOR  CEI  tTAIN 
SEVERELY  IMPAIREQ  RECIPIENTS 
WHO  WORK 


SignHlcanca:  Agency 
Lagal  Authoffty:  PL 


Priority 
80.643.  Sec  2:  n. 


416J!80;  20  CFR 


CFRCRaHens  20  CFR 

416.261;  20  CFR  416.26  !;  20  CFR  416.265; 
20  CFR  416.268;  20  CFl  1 41&260:  20  CFR 
416.1112;  20  CFR  41&lf02;  20  CFR 
416.1403 

Lagal  DoadMno:  None 

Abatraet  These  propc  sed 
will  implement  statute  ry 
contained  in  sections 
643.  These  provisions: 
1619  of  the  Social  Sei^ty 
permanent;  and  (2)  sii  11. 
transitians  among  regi  lar 
special  benefit  status, 
Supplonental  Security 
for  Medicaid  purposes . 

TImi  ■■■Ilia 


regulations 
,  changes 
and  4  of  n.  99- 
(1)  make  section 
irityAct 
ipl^  the 
lar  SSI  status, 
and  special 
Income  status 


FR  CHa 


NPRM  02/00r91 

Sman  EntitiM  AftecM  ±  None 

Govammont  Lavata  t  ffactad:  None 

Aganqf  Contaefc  Ona  w  Haatoo,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Sodi  J  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.31 

RIN:  096O-AC22 


•14.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  I  'AYMENTOF 
BENEFITS  DUE  I 
RECIPIENTS 


Lagal  Authority:  42 

CFRCNalion:  20 

416.345;  20  CFR  41i 
20  CFR  416.543;  20 

I  None 


1383(bKlMA) 

416.340;  20  (7R 
20  CFR  416.542; 
416.1457(cM4) 


Abotraefc  Section  8  of  Pub.  L  994143 
provides  that  effective  for  benefits 
payable  for  mondis  af  er  May  1986,  an 
underpayment  shall  Im  paid  to  any 
surviving  spouse  of  a  1  eceased  SSS 
recipient  whether  or  n  >t  the  spouse  was 
eligible  for  SSL  if  sucli  spouse  was 
living  in  the  same  hou  lehold  with  the 


recipient  at  the  time  o 


the  6  months  immedia  ely  preceding  the 


death,  or  within 


/  Vqi  5B.  Ha.  «■  /  Miday.  Oddber  29, 1910  /  Jkmei  t^mdti  4Mi§ 


monA  of  death,  or  to  die  pai«iil(s)  of  a 
deceased  disabled  «r  Mad  drild  who 
was  an  SSI  recipient  if  fte  child  woe 
Uniag  «vith  Ae  pareBt(s)  at  Ae  tioie  of 
deadi  or  within  the  6  months 
iounediately  precetfing  Hn  monfli  of 
death.  Hiese  proposed  legtdations 
wottkl  also  rdSect  a  ptrficy  diange  that 
woidd  oonHnne  'die  apperis  process 
fversm  automatic  dismissal),  at  the 
Administrative  Law  Judge  or  Appeals 
CoHBcil  level,  for  the  aurvhran' 
entitlement  to  an  undeipaynent  if  they 
meet  certain  conifitions.  llie  cost 
estimate  for  these  provisions  is 
estimated  to  be  tZ  rafllioa  per  year  in 
program  casta  and  less  than  tl  million 
and  30  werkyears  in  administrative 
expenses. 

Thnatabla; 


Action 


FRCIto 


NPRM 

NPRM  Comment 
Period  &id 


09/10/90 
11/09/90 


55  FR32a49 


I  AflMlad:  None 

QovarniiMiil  Lavala  Aftaclad.  None 

Aoanqr  Contaefc  Lany  Dudar.  Legal 
Assistant.  DqiartaiaBt  of  HealA  and 
Human  Services.  Sodal  Security 
AdminiatiatioB.  OiBoe  of  Ragaiations, 
6401  Security  BhKL.BaUiiBara.  MD 
21235.  N1M5-17K 

Rill;  0W0-AC28 

•tS.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PARENT-TO- 
CHILD  DEEMINQ 

SIgnlflcanca:  Regulatory  Pro-am 

Lagal  AuthocSy:  42  USC 1302;  42  USC 
1382(a):  42  use  lSBc(f) 

CFR  Citation:  20  CFR  416.1105 

Lagal  Paadfcw.  None 

Abatiact  Under  the  current  SSI  rules, 
three  dtffamat  fnrnulaa  are  aaed  to 
caloakle  the  anmrt  of  Jncome  deemed 
to  an  eligible  child  froM  his  or  her 
inaiiiible  parent(a)  when  they  ate  living 
togedwr.  The  fonnulas  prodaoe 
different  results  dependiag  on  the  type 
of  income  (earned  veraas  aneamed) 
and  the  ""'"*«t'  ***  ^^^''Vireg  ia  the 
household.  This  sometimes  creates 
anomalies.  The  rule  would  resolve  the 
anomalies  by  providing  that  one 
formula  be  used  regardless  of  the  type 
of  parental  income.  The  formula  to  be 
used  is  the  formula  now  used  when  the 
parent(s)  has  both  earned  and  unearned 
income. 


NPRIN 
Final  Action 


lOAn/M 
09/00/91 


Small  Entitiaa  Affaetad:  None 

Oaaantmant  Laaala  Affactad!  None 

Agancy  ConlMfc  hving  Danow,  Legal 
Assistant,  Depattment  of  Heakh  and 
Human  Services.  Social  Security 
Adminiatration.  Office  of  Regriations. 
6401  Security  Boulevard,  BaMraore,  MD 
21235,  301  8IMB12 

RIN:  09eO-AC38 

•IS.  OLO-AQE  SURVIVORS  AND 
DISABILmr  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINMG 
DISABIIJTV  AND  BUN0NE88;  PEE 
UMRATION  PaUCY  POR  PURCHASE 
OF  LABORAfORY  TESTS 

L«oal  AifSwfllr.  e  USC1302;  42  use 
1383b 

CFRCIMIon:  20  CFR  404.1624;  26  CFR 

416.1024 

Lagal  naaiMiia.  Noae 

Abatract  These  propoaed  ragniatiaiis 
would  place  a  limitation  on  the  rates  of 
payment  a  State  may  pay  for  laboratory 
tests  purdiased  by  State  agencies. 
Under  these  proposed  regulations  a 
State  agency  woidd  be  required  to  limit 
the  amounts  it  pays  for  laboratory  tests 
to  die  maximum  payment  level 
contained  in  the  Health  Care  Financing 
AdmfaiiBtraticm's  (HGFA)  National 
Limitation  /Amounts  for  Laboratory  Fee 
Schedules.  Correntty  the  only  payment 
requirement  is  that  the  rates  of  payment 
not  exceed  die  highest  rates  paid  by 
Federal  or  odier  agencies  in  the  State 
for  die  same  or  similar  ^pes  of 
services. 


Action 


NPRM  06/00/91 

Small  Entttfaa  Affactad:  None 

Qovammant  Lavala  Affactad:  State 

Agancy  Contact  WBIam  Qa^,  Legal 
AaaistBBt.  D^artBMBt  of  HaaMi  and 
Human  Services.  Social  Security 
Administration,  OfBce  of  Regdationa, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  MB-I7Bi 

RIN:  0960-AC41 


•17. 

II 

LOAN.  PAYMBirOP 

SHARE  OF  HOUSBNOLO 

EXPENSES 


OFA 


CFR 

416J133 


RcfuUtoiy  ftagram 
Aalhorlly:  4ZU8C180S 

20  CFR  416.1103: 20  CFR 


Alwtract:  It  is  our  policy  that  monay 
borrowed  (a  loan)  is  not  income  for  SSI 
purposes  and  therefore  has  no  effect  on 
a  person's  SSI  benefits.  These  pnqiosed 
regulations  win  state  diat  only  cash 
transactions  may  be  considered  loans. 
These  proposed  regulations  will  also 
provide  that  the  one-diird  reduction  rule 
which  applies  when  a  person  who  lives 
fai  anothcT's  household  and  receives  in- 
kind  support  and  maintenance  will  not 
apply  if  the  SSI  recipient  pays  his  or 
her  pro  rata  share  in  cash  and  aa  later 
dMn  the  month  under  consideration.  No 
additional  costs  or  savings  are 
anticipated  since  these  proposed 
regulations  will  codify  extoting  policy.  . 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action. 


06/20/90 
10/19/90 

04/00/Ot 


66  FR  39622 


ANaclad:Noaa 


fione 


Agancy  Contaefc  Daaoa  Haatan.  Lagal 

Assistant,  Department  of  HeaJth  and 
Human  Services,  Sodd  Sacntty 
Adiiiliilitrathm.  OlBoe  of  Ragaiations, 
6401  Seearity  Bbd,  BaUaieM.  BdD 
21265.1111 


RM:  0060-AC42 


•16.  OLD-AGE.  SURVIVORS.  AND 


EXTEMSIOM  OF  SOaAL  SECURITY 
COVERAGE  TO  CERTAM  WORKERS; 
MEDICARE  ONLY  COVERAGE  OF 
CBVTIMN  STATE  AND  LOCAL 


LasalAuMwrlly:  PL  MMM.  Sac  0001: 
PL  100-263,  See  06BS;  PL  16M66.  Sac 
9003;  PL  100-203.  Sec  9004:  PL  10O-20S. 
Sec  9005;  PL  100-203.  Sec  9022;  n.00- 
272.  Sac  13206:  PL  6MM.  Sac  3606;  PL 
—  — ,8ec«6«7 


CFRCIMtan:  20  CFR  «M.429(c)(3):  20 
CFR  404.1015;  20  CFR  40I.101M>:  26  CFR 


FtdawlRagbter  /  Vol  55.  No.  200  / 


4fM.101fl;  2D  CFR  404.1020;  20  CFR 
404.1021.  20  CFR  404.1055;  20  CFR 
40I.106S(  20  CFR  404.1007 

None 

I  Thete  regulations  would 
Btly  enacted  statutory 
extend  social  security 
covnage  to  work  situations  not 
previously  covered.  These  newly 
covered  woik  situations  include:  (1) 
Inactive  duty  training  in  the  unifonned 
services;  (2)  Certain  agricultural  labor 
situations;  and  (3)  Woric  for  a  spouse  or 
parent  Addition^y.  the  year  for 
reporting  corporate  directors'  income 
has  been  cluuiged.  and  Medicare 
coverage  is  provided  to  many 
previously  uncovered  State  and  local 
government  en4>loyees.  Also,  a  recently 
enacted  statutory  provision  (section 
8017  of  PL  100-647)  further  revised  our 
coverage  provisions  relating  to 
agricultural  wages. 


1619  or  1611  of  thej  Act  who  enter 
certain  medical  or  psychiatric 
institutions.  Witho  it  these  provisions, 
SSI  benefits  woulq  be  reduced  or 
suspended. 


Action 


FRCK* 


NPRM  0!  ^00/91 

Smafl  EntitiM  Afh  ctMfc  Undetermined 

Qovmmitt  L«v4s  Affactack 

Undetermined 

Aganqf  Contact  I  awrence  V.  Dudar. 
L^al  Assistant.  Department  of  Health 
and  Human  Servins,  Social  Security 
Administration.  Omce  of  Regulations, 
6401  Security  Blvd  i  Baltimore.  MD 
21235.  301  965-17B! 

RIN:  ogeo-ACss 


0«la         FRCIte         SUPPORTRULES 


820.  OLD-AGE.  SIAViVORS,  AND 
DISABILITY  INSUI  ANCE  PROGRAM; 
REVISION  OF  001  TRIBUTIONS  FOR 


NPRM  09/12/90    55  FR  37468 

NPRM  Comment    11/13/90 
Period  End 

Owiai  EnWlM  AffMtod:  Businesses. 
Governmental  Jurisdictions 

OovwiMMnt  Lavali  Aftactad:  Local. 
State.  Federal 

Agmqr  Contact  Lawrence  V.  Dudar. 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  OfBce  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  SOI  H8-17K 

RIM;0900-AC4S 

•ItL  SUPPLEMENTAL  SECURITY 
MCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAHI  PERSONS 
BttTITUnONALJZED 

SignllkMieo.  Agency  Priority 

Logal  Authority:  n.  100-203.  Sec  9115; 
PLg»«43.Sec3 

CFRCNMon:  20  CFR  416.211:  20  CFR 
4ieu414:  20  CFR  4iail49;  20  CFR 
416.1167;  20  CFR  416.1325;  20  CFR 
416.2040;  20  CFR  410;  20  CFR  416.412;  20 
CFR  41&640C  20  CFR  416.1147 


Age  icy 


(TR 


Priority 
use  1302 
404.366(a) 


Significance: 

Logal  Authority: 

CFR  Citation:  20 

Lagal  Deadlino:  Nine 

Abstract  This  pro  tosed  rule  would 
change  one  of  the  equirements  for 
determining  wheth  !r  an  insured  person 
is  contributing  to  t  le  support  of  a  child 
at  a  specific  time, 
that  contributions 


lie  requirements 
le  made  regularly 


and  be  large  enougi  to  meet  an 


important  part  of  a 
expenses  would  be 


requirement  that  ci  nsideration  be  given 
to  the  economic  cii  cumstances  of  both 


the  insured  person 


and  the  child  and 


that  recognition  all  o  be  given  to  the 
child's  needs.  Bees  ise  of  the  minimal 


number  of  persons 


who  would  be 


Thnatalila: 


Action 


child's  living 
replaced  by  a 


affected  by  these  p  roposed  changes  any 

additional  progran 

negligible. 


costs  would  be 


FRCIta 


None 

:  Tliese  amendments  would 
require  continued  payment  based  cm 
the  fiill  payment  rate  to  certain  persons 
eligible  for  SSI  payments  under  Section 


NPRM  iilroo/go 

SmaN  Enttties  Aff«  etad:  None 

Govammant  Lava  s  Affactad:  None 

Agancy  Contact  1  ving  Danow,  Legal 
Assistant  Departni  ent  of  Health  and 
Human  Services,  S  icial  Security 
Administration.  Of  ice  of  Regulations, 


6401  Security  Blvd.,  Baltimore.  MD 
21235,3019664512 

RIN:  0960-ACS7 


821.  OLD-AGE.  SURV  VORS  AND 
DISABILITY  INSURA»  CE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATION  OF 
DISABILmr  •  DETERI  ilNINQ  STATE 
AGENCY  SUBSTANTI U.  FAILURE 

Signlflcanca:  Regulat  >ry  Program 

Lagal  Authority:  42  l|SC  421: 42  USC 

1302 

CFR  Citation:  20  CFRl  404.1641;  20  CFR 
404.1670;  20  CFR  404.1  180:  20  CFR 
404.1682;  20  CFR  404.1  163;  20  CFR 
416.1041;  20  CFR  416.1 170;  20  CFR 
416.1080;  20  CFR  416.1^:  20  CFR 
416.1083 

Lagal  Daadlina:  None 


Abstract  The  propose  i 
procedures  for  determ  ning 
State  agency  has  subs 
make  disability  deterniinations 
accordance  with  appli  »ble 
law.  If  it  is  determinec 
agency  has  substantia  ly 
disability  determinatic  ns 
consistent  with  Feden  I 
other  wrritten  guideline  s, 
Security  Administratio  n, 
with  section  221  of  the 
Act  (42  USC  421),  mus 
responsibility  for  mai 
determinations.  The  cdsts 
likely  to  result  fit>m 
these  regulations  are 


TlmataMa: 


Action 


NPRM 
Fmal  Action 


10/Oa  90 
04/00i91 


rules  contain 
when  a 
antially  failed  to 
in 
Federal 
that  a  State 
failed  to  make 


m  a  manner 
regulations  or 
the  Social 
in  accordance 
Social  Security 
assume  the 
the  disability 
or  savings 
implementation  of 
predictable. 


kng 


rot 


FRCIta 


Sman  Entltiaa  Affacta  t  None 
Govammant  Lavala  Affactad:  State 
Agancy  Contact  IrvioL  Darrow.  Legal 


Assistant  Department 


of  Health  and 


Human  Services,  Socii  1  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Ba|timore,  MD 
21235,  301  965-1755 

RIN:  OQOO-ACeO 


Federal  Ragjrtw  /  Vol  5S.  Wo.  20Q  /  Moaday.  October  2B,  IMP  /  Unffied  J^WMJa  MtSl 


822.  OLO-AQE,  WWVtWIW  AND 
OtSABlUTY  IMSURANCEAMO 
SUPPLEMENTAL  SECURITY  INCOME 

pftoGnAHS;  vocahomal  factors 

REOULATIONS  RESTRUCTURINQ 
ANOCLARIFICAJION 


Agency  Moilty 

Legal  Airthortty:  42  USC  405;  42  USC 
421:  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC1383 

CFROnaHen:  20  CFR  404.3S2B;  ao  CFR 
404.1545;  20  CFR  4OUS50 1o  1567;  20 

CFR  4M.820;  20  CFR  416J45:  20  CFR 
416.950  to  967 


:  None 

Abetracfc  Based  npoo  adjudicative 
experience,  we  are  prcqioaiDg 
clarificatioiu  and  a  restructuring  of  the 
disability  vocational  evaluation 
regulations. 


Action 


FR  CR* 


NPmM 


09/00/91 


Sman  Entttiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  IVimam  |.  Zk^or. 
Ugal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Seoority 
Administration.  Ofiice  of  Regulations, 
6401  Security  Blvd.,  fiaUimore.  MD 

21235.  SM  aes-iTse 

RM:  0960-AO61 

823.  SUPPLEMENTAL  SECURfTY 
INCOME  PROGRAM;  RESOMRCei 
AND  EXCLtmON^  OEPINfTION  OF 
RESOURCES 

Legal  Auttiorily:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.1201 

Legal  Deadline:  None 

Abstract  This  proposed  dange  would 
exclude  from  die  definitioa  of 
resources,  in  the  Supplementai  Security 
Income  program,  for  one  calendar 
month  following  the  mcmfli  of  receipt, 
certain  cash  payments  made  to  an 
ineligible  spouse  or  parent  for  providing 
medical  or  social  services  to  the  «%ible 
individuaL  Current  rules  exdude  aach 
amounts  paid  to  the  eligible  individual 
for  one  calendar  month  following  the 
month  of  receipt  This  proposal  would 
broaden  the  exclusion  to  include  similar 
payments  made  to  certain  other 
individuals  whose  income  and 


resources  a*e  deeowd  mvmSMie  to  the 
SSI  recipient. 


Action 


11/00/K) 

Sman  Entmee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Irving  Dairow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Seoirity 
Administration.  Office  of  Regnlatiaae. 
6401  Security  Bodevard.  BaMmore,  MD 
21235.  Sn  885-1786 

RtN:  0900-ACB6 

8aC  OLD-AGE.  SURVIVORS*  AND 
DISABILITY  INSURANCE  PROGRAM. 
AND  ORGANIZATION  AND 
PROCEDURES;  REQUIREMENT  OF 
SOCUU.  SECURITY  NUMBER  AS  A 
CONDITION  FOR  RECEIPT  OF 
BENEFITS 


lAutherHy:  42  USC  40S(cK2HE): 
PL  100'647.  Sec  6009 

CFR  Citation:  20  CFR  404.468 

Legal  DaedMne.  None 

Abalraet  lliis  regulation  reflects  a 
section  of  PL  ltX)-647  which  requires,  as 
a  condition  for  receipt  of  Social 
Security  benefits,  tfiat  a  person  must 
either  furnish  to  die  Social  Security 
Administration  his  or  her  Social 
Security  number  or  a^ply  for  a  number. 

Timetable: 


Action 


FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 


08/20/90 
10/19/90 


55  FR  33820 


None 


None 

Agency  Contact  fade  Sdiaubeigei. 
Legal  Assistant  Dvpartment  of  Health 
and  Homan  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-8471 

RIN:  0960-AC67 


DISABHJTV 


.  SEOUWTV  TAXMION 

BECAUSE  OF  REUQIOUB 

Legal  Aifthoiltr.  PL  100«47.  Sec  8004; 
PL  I004M7,  Sec  8007;  42  USC  402(nX3): 
42  USC  402(v);  PL  101-239 

CFR  Citation:  20  CFR  404.484;  20  CFR 

404.1012;  20  CFR  404.1039  (New) 

iNone 


Abetract  This  regriatioo 

provisions  of  two  sections  in  PL  100- 
647.  The  first  provision  requires  the 
Social  Security  Administration  to  deny 
or  terminate  benefits  8  Ae  beneftdary 
is  deported  (or  ordered  deported) 
because  of  certain  actions  peifermed 
while  assodated  with  the  Nad 
government  of  Geimany  or  one  of  its 
allies.  The  second  provMan  extends  the 
cunent  law  treatweiil  af  self  riptoysd 
workers  who  may  claim  an  exemption 
fiom  Sodal  Security  coverage  if  ^ey 
are  members  of  a  religious  &ith  that  is 
opposed  to  participation  in  Sodal 
Security  programs  to  their  enqiloyees  in 
cases  where  both  the  employee  and  the 
employer  are  toeaben  of  a  qnaUfying 
religious  faith.  i 


Action 


Small  Entmee  Affected:  None 


None 


Mgoncy  voniacc  Lawranoa  y. 
L^l  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regdations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1795 


RIN:  096O-AG88 


826.  OLD-AGE.  SURVIVORS.  AND 
DISABILITYI 


EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS 

SignMoanoe:  Agency  Priority  \ 

legal  Aothortly:  42  USC  405;  42  USC 
1382c 

CFR  Citation:  20CFR404P  ' 

:NoDe 


Abetrect  These  proposed  amendments 
revise  the  medical  evaluation  criteria 
for  mental  disorders  for  the  Sodal 


Raglttar  /  Vol  55.  No.  209  /  Mon<  ly,  October  29,  1990  /  Unified  Agenda 


PropoMd 


Security  and  Supplemental  Security 
IncoBM  diaabili^  programs.  Tbe 
piopoaed  revisions  wiU  reflect 
ad^nmoes  in  medical  treatment  and  in 
methods  of  evaluating  certain  mental 
impairments  and  will  provide  up-to- 
date  medical  criteria  for  use  in  the 
evaluation  of  disability  claims  based  on 
mental  disorders. 


mCNe 


rlVUM 


12/00/90 


None 
QowfMMnt  Lcvala  Affactotfs  None 

A0Mey  Comwfc  William  I.  Zieglar. 

L^al  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  an  MS-ITS* 

RM:  0B60-AC74 

•27.  OLO-AQE.  SURVIVORS.  AND 


SUPPLOIEIITAL  SECURITY  INCOME 
;  MTERM  DI8ABIUTY 


42  use  423(h);  42 
use  1383(a);  PL  10IM47.  Sec  8001 

CFRCMaHon:  20  CFR  404;  20  CFR  418^ 


None 

:  These  regulations  implement 
a  section  of  PL  10&647  that  authorizes 
interim  benefit  payments  whenever  an 
Administrative  Law  )ud^  (ALJ)  decides 
diat  a  claimant  is  entitled  to  bcmefits 
baaed  on  disability  or  blindness  and  the 
Secretary  has  not  iksued  his  final 
decision  widiin  110  days  after  the  date 
of  the  ALf  s  determination. 


FR  cue 


06/00/91 
I  EnHHM  AftoelMl:  None 
QovwiMMnl  LmvIb  Affsctod:  None 

Aganey  CenlMt  Lany  Ondar.  Legal 

Assistant,  Department  of  Health  ud 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
8401  Security  Boulevard,  Baltimore.  MD 
21235,  an  i85-17M 

RMlOBBOnAeTB 


t2t.  SUPPLEMENTAL  (SECURITY 
INCOME  PROGRAM; 
REDETERMINATIONS  jOF 
SUPPLEMENTAL  SECVRITY  INCOME 
ELIGIBILITY 

ufec 


Lagal  Authority:  42 
1381a:  42  use  1382;  42 
use  1382h(a];  42  USC 

CFR  Citation:  20CFR|«ie.204 

:  None 


1302;  42  USC 
USC  1382(c);  42 
1383 


AlMliact  We  propose  to  amend  our 
regulations  on  redeten  linations  of 
Supplementary  Securit  r  Income 
eligibility.  Our  current  x>licy  does  not 
indude  in  the  redetem  ination  period 
the  month  of  eligibility  the  month  of 
application,  or  the  moi  th  of  the  last 
redetermination  or  eli(  bility  update. 
The  redeterminations  Amit  these 
months  and,  as  a  resul.  we  do  not  have 
an  accounting  of  all  lit  ing 
arrangements,  income,  and  resources 
for  the  period  of  eligib  lity.  We  propose 
to  change  our  policy  U  include  in  the 
redetermination  periof  the  month  of 
eligibility,  month  of  ap  >lication,  or 
month  of  eligibility  up(  ate  for  the  first 
redetermination  and  tl  e  month  of  the 
last  redetermination  for  subsequent 
redeterminations.  Howver.  for 
redetem^ations  that  lave  a  period  of 
review  that  extends  boyrond  the  rules  of 
administrative  finality j  we  propose  to 


limit  the  verification  o 


information  on  factors  of  eligibility  to 


no  more  than  what  the 


administrative  finaUty  allow. 


Aetien 


NPRM 


12/00;  90 


Smal  EntitiM  Aftada  1:  None 


Duaiie 


Aganey  Contact 

Assistant,  Department 
Human  Services,  Socii  1 
Administration,  Office 
6401  Security  Boulevafi, 
21235,  an  W5447D 

RIN:  066O-AC77 


retroachve 


rules  of 


FRCIte 


None 


Heaton,  Legal 
of  Health  and 

Security 
of  Regulations, 

Baltimore,  MD 


•29.  DISCLOSURE  Of  OFFICIAL 
RECORDS  AND  INroiMATION; 
BLOOD  DONOR  LOCi  iTOR  SERVICE 

StgnHlcanca:  Regulat  iry  Program 

Logal  Authority:  PL  l  (0-647,  Sec  8008; 
42  use  405(c)(2)(D);  4;  USC  1320b 

CFRCNaHon:  20  CFr1401.205;  20  CFR 
401.800 


Rul*  Stage- 


None 

Abstract  We  are  issuing  1  lese  rules  to 
govern  the  Blood  Donor  Lt  cator 
Service,  which  we  will  est  iblish  and 
conduct,  as  required  by  se  :tion  8008  of 
P.L  100-647.  Under  these  i  iles,  we  will 
furnish  to  participating  Sti  tes,  at  their 
request,  the  last  known  pe  rsonal 
mailing  address  (residence  or  post 
office  box)  of  blood  donor  i  whose 
blood  donation  shows  tha  they  are  or 
may  be  infected  with  the  I  uman 
immunodeficiency  virus  w  lich  causes 
acquired  immune  deficient  y  syndrome, 
if  the  State  or  an  authori»  d  blood 
donation  facility  has  been  unable  to 
locate  the  donors.  If  our  n  cords  or 
those  of  the  Internal  Revei  tue  Service 
contain  an  adequate  perse  nal  mailing 
address  for  the  donor,  we  will  provide 
it  to  the  State  so  that  the  I  tate  or  the 
blood  donation  facility  cai  i  inform  the 
donor  of  the  possible  neeq  for  medical 
care  and  treatment. 

Tbnotablo: 


Action 


NPRM 
Fmal  Action 


10/00/90 
12/00/90 


Sman  Entnios  Affoetod: 
Qovommont  Lovoto 


Agency  Contact  Jack 

Legal  Assistant.  Department 
and  Human  Services,  Social 
Administration,  Office  of 
6401  Security  Boulevard, 
21235.  3n  965-8471 

RIN:  0960-AC79 


FRCita 


Organizations 
State 


Affw  tad: 


Sclanberger, 


of  Health 
Security 
Legulations, 
I  altimore,  MO 


830.  OLD-AGE,  SURVIVO  IS  AND 
DISABILITY  INSURANCE  MID 
SUPPLEMENTAL  SECURVTY  INCOME 
PROGRAMS;  MEDICAL 
IMPROVEMENT  REVIEW  STANDARD 
(MIRS)-MtSCELLANEOU  i  CHANGES 


Lagal  Authority:  42  USC 

421;  42  use  423;  42  USC 
1382c;  42  USC  1383 


105:  42  USC 
1  K)2:  42  use 


CFR  Citation:  20  CFR 

404.1594;  20  CFR  404.1598; 
416.904 


404  1579; 


20  CFR 
20eFR 


None 

Abalraek  These  proposed  regulations 
will  make  no  policy  chan{  es  but  are 
needed  to  make  a  number  of  technical 
corrections  to  our  existinf  regulations 
pertaining  to  how  we  dec  le  whether 
disability  continues  or  em  s, 
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Timetable: 


Actloii 


Dal*  FR  Cit* 


NPRM  00/00/00 

Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  WUliam  J.  Ziegler, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Seciirity 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  W5-17S9 

RIN:  ogeo-ACsi 

831.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM; 
FULL-TIME  ATTENDANCE  BY 
ELEMENTARY  OR  SECONDARY 
SCHOOL  STUDENT 

Legal  Auttwrtty:  42  USC  402(dK7KA) 

CFR  Citation:  20  CFR  404.367 

Legal  Deadline:  None 

Abctract  To  be  considered  in  "fuU- 
time"  attendance  under  the  existing 
regulations,  an  elementary  or  secondary 
student  must  be  enrolled  for  at  least  20 
hours  of  scheduled  school  attendance 
per  week.  The  proposed  regulation 
would  modify  our  policy  so  that  a 
student  who  is  enrolled  for  fewer  than 
20  hours  per  week  may  nevertheless  be 
considered  in  full-time  attendance  if  the 
student  is  enrolled  for  the  number  of 
hours  per  week  that  is  considered  by 
the  school  to  be  full  time  and  is 
precluded  by  reasons  beyond  the 
individual's  control  bom  enrolling  in  a 
program  involving  at  least  20  or  more 
hours  per  week. 


AeUen 


Date 


FRCtta 


NPRM  09/06/90    55  FR  36656 

NPRM  Comment    11/06/90 
PeriodEnd 

Sman  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contacfc  Jack  Schanberger, 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  BalLimore.  MD 
21235.  301  965-M71 

RIN:  0960-AC83 


832.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM; 
ADMINISTRATIVE  WAIVER  OF 
DISADVANTAGEOUS 
RECOMPUTATIONS 


lAuttwrity:  42  USC  415(f)(2)(A) 

CFR  Citation:  20  CFR  404.285;  20  CFR 
404.287 

Legal  Deadline:  None 

Abatract  The  Social  Security 
Administration  automatically 
recomputes  the  primary  insurance 
amount  of  a  beneficiary  who  has  wages 
or  self-employment  income  for  a  given 
year.  GeneraUy,  recomputations  are 
advantageous  to  woricers  and  their 
families  because  benefits  are  increased. 
However,  there  are  unusual  situations 
where  benefits  are  decreased  as  a 
result  of  a  recomputation.  Under 
current  regulations,  we  process  the 
recomputation  and  notify  the 
beneficiary  of  the  decrease  in  benefits, 
but  will  automatically  withdraw  the 
recomputation  if  the  beneficiary  so 
requests  in  writing.  We  propose  to 
revise  the  regulations  to  waive 
administratively  a  disadvantageous 
recomputation  and  notify  the 
beneficiary  of  that  action  and  that  he  or 
she  may  nevertheless  request  that  the 
recomputation  be  processed  if  he  or  she 
so  desires. 

I  imviaiiie: 


AcHon 


DM*  FRCKa 


NPRM  01/00/91 

Sman  EntMee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  lack  Schanbeiger, 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Securify 
Administration.  Office  of  Regulations. 
6401  Securify  Boulevard.  Baltimore.  MD 
21235.  801  905-8471 

RIN;  09eO-AC84 

833.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
CLAIMANTS  FOR  BENEFITS  UNDER 
TITLE  II  OR  TITLE  XVI 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239,  Sec  10307 

CFR  Citation:  20  CFR  404.1705;  20  CFR 
416.1505 

K  None 


Abatract  These  proposed  regulations 
will  provide  that  information  regarding 
the  options  for  obtaining  aq  attorney 
and  die  availabilify  of  legal  services 
organizations  will  b«  indudMl  with  the 
notice  sent  to  claimants  who  receive  xn 
adverse  determination 


Action 


OMt  PR  die 


NPRM  11/00/90 

Final  Action  10/00/91 

Sman  Entniea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Phfl  Batga.  Legal 
Assistant,  Department  of  Health  and 
Humfm  Services,  Social  Securify 
Administration,  Office  of  Regulations, 
6401  Securify  Boulevard,  Baltimore.  MD 
21235,  301  065-1709 

RIN:  09e0-AC87 


834.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS 
APPLICABLE  IN  DETERMBIATIONS 
OF  GOOD  CAUSE,  FAULT.  AND  GOOD 
FAfTH 

Significance:  Regulatory  Program 

Legal  AuttMrity:  PL  101-239,  Sec  10305 

CFR  Citation:  20  CFR  404;  20  CFR  416 

None 


Abatract  This  proposed  rule  will  reflect 
a  section  of  PL  101-239  that  requires 
that  we  take  into  account  a  claimant's 
physical,  mental  educational  or 
language  limitations,  including  any  lack 
of  fadlify  with  the  English  language 
when  we  make  certain  deteimibiations 
involving  the  claimant's  good  cause, 
fault  or  good  faith  in  taking  or  not 
taking  certain  actions. 


AcUoci 


Dale  FR  CN* 


NPRM  03/00/91 

Final  Action  12/00/91 

Sman  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  FhO  Batga.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Securify 
Administration.  Office  of  Regulations. 
6401  Securify  Boulevard.  Baltimore.  MD 
21235.  301  08S-1700 

RIN:  aoeD-AC88 


BEST  COPY  AVAILABLE 


MiBC 
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lEtT 


Rsgnutuiy  Plvgrain 
Legri  Auttiorlty:  PL  101-239.  Sec  10301 

20CFIt  4M.302 

^»-  — 
ivuue 

Abalnwt  This  propoMd  regulatioB  will 
reflect  a  section  of  PL  101-239  that 
elimiiutes  Ine  ■peciei  dependency  tests 
for  child's  insiiisnri  benefits  in  the 
case  of  children  who  are  adopted 
before  ags  18  by  retired  or  dSsaUed 
beneficiaries  so  that  ttiese  children  are 
treated  dM  same  as  natural  chiliben. 
This  change  removes  a  financial 
disincentive  to  adoption  and  simplifies 
program  administration. 


ntcite 


Final 


09A0/91 


None 


Itooe 

Aoaney  Contaeb  Sandy  Bond.  Legal 
Assistant.  Dapartnent  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regolationa, 
OMl  Secaflty  Bodevard.  BahiBore,  MD 
21235,  391  tSS-lTM 

RKfcooeo-Acgo 


AUTNOMTYTOi 

REOORM  AF1BI CXPIRATION  OF 


Regulatoiy  Program 

Lagri  AmhorNy:  PL  101-239.  Sec  10904; 
42  use  406;  42  USC 1302 

CFWCWyuiU  20CFR494 


None 

Abalrtet  Ibese  prqMiaed  regulations 
reflect  the  Social  Security  Act.  as 
amended  by  die  Oiadbas  Bodget 
RecondUatton  Act  alig89,  wbiflh 
permits  correction  of  an  i>«m<iigf  record 
after  the  3-year.  S-mondi,  IS^lay  statvte 
of  bmitatiOTs  to  credit  wages  ff  an 
employer  reported  an  amount  of  wages 
for  an  employee  diat  is  less  than  the 
correct  amount. 


NPRM 
Final  Action 


PR  die 


04/B/91 
09/10/91 


None 

Aftedad:  None 

Agafwy  Contacfc  Jabc  Schanberger. 
L^al  Assistant,  D^gartraent  of  Health 
and  Human  Service  ,  Social  Security 
Administration,  Off  :e  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  391  995-9471 

RW:  9980nAC91 


937. « 
DISMIUTT 


PROQRAMS; 
NOTICE  fKQUIREI 

Legal  Authority: 
USC40S(a):42 
405(d)to  405(h);  42 
1302;  42  USC  1383: 

CFRCHallon:  20 

416.1473 


AND 

INCOME 
COUNCIL 

401(g);  42 
(b):  42  USC 
421(d):  42  USC 
1383b 

404.973:  20  CFR 


i:  Noi  e 


Abstract  These  pr«i>e8ed  regulations 
amend  the  existing  regulations  to 
clarify  the  requirnmants  that  the 
Appeals  Council  (AC)  notify  the  parties 
of  its  reasons  for  reviewing  a  case  and 
the  issues  to  be  deqded.  "Hie  proposed 
regulations  clarify  tie  AC'S  current 
operating  policies  w  th  regard  to 
providing  the  notice  required  by  the 
regulations  and  do  i  ot  represent  any 
change  in  policy.  Th  ese  regulations  are 
intended  to  remove  my  ambiguities  in 
the  current  regn}ati<  as  concerning  die 
ciicnuistances  and  me  manner  in  w^di 
the  AC  provides  nofoe  to  the  pniies. 


Action 


NPRM  04/  X>/91 

Smal  EntltlM  Affw  tad:  None 


PR  CMe 


None 

_      , »-^Legal 

Assistant.  Departn  at  of  HeaUh  and 
Hunan  Snvicea.  Si  aai  Seonify 
Administration.  OO  oe  of  Regulations. 
6401  Securify  Boule  ard  Baltimore.  MD 
21235.  991  995-17N 

RIN:  O0eO-AC93 


939.  •  SUPPLEMENTA  .  SECUMTV 
INCOME  PROGRAM;  EUQIBILITY  FOR 
SSI  BENEFITS  OF  CHU  DREN  OF 
ARMED  FORCES  PENS  MNEL 
RESIDINQ  OVERSEAS 

Legal  AuttMrily:  42  U^  1382c;  42  USC 
1383 


CFRCRaOon 

416.215(new) 


20  CFR  i  16.202;  20  CFR 


:  Odier.  Statutory,  ^firil 
1.1990. 
Statutory  Effective  Dat^/Ol/OO 

Abstract:  These  propos  d  regulations 
extend  eligibilify  for  SS  benefits  to 
blind  or  disabled  childr  m  who  are 
United  States  (U.S.)  citi  tens  and  who 
reside  with  a  parent  wli  d  is  a  member 
of  the  US.  Armed  Forci  s  assigned  to 
permanent  dufy  ashore 
the  District  of  Columbie ,  Puerto  Rico, 
and  certain  territories  a  id  possesskms 
of  the  U.Sm  and  who,  d«  ring  the  raondi 
prior  to  the  parent's  ass  gnment  abroad, 
were  eligible  for  SSI  dit  abilify  benefits. 
This  provision  will  app^  to  benefits 
after  Mardi  199a 


NPRM  02/00/91 

Small  Entitios  AffacteC  :  None 


PR  cue 


Agency  Contact 


None 

Henri  Lemer,  Legal 


Assistant,  Department  <  f  Health  and 
Human  Services,  Sodal  Securify 
Administration,  Office  (  f  Regulations, 
6401  Securify  Boulevar4  Baltimore,  MD 
21235.  991  995-1792 

RIN:  0g60-AC95 


939.  •SUPPLEMENTA 
INCOME  PROGRAM; 
RULE  FOR  DEEMING 
THE  INCOME  AND 
THEIR  PARENTS  FOR 
DI8ABLE0  CHILDREN 


(.SECURITY 
OF  SSI 
CHILDREN 
OF 
CERTAIN 


\IIAIVER 
TO 


UJC 


111  5; 


Legal  Auttaorify:  42 

CFR  Citation:  20  CFR 
416.1190:  20  CFR  416.: 
416.1202 

Lagal  DaadMia.  None 

Abstract  These  proposkd 
reflect  the  provisions  o 
Pub.  L  101-239  which 
nooHie  end  resoeroe 
(which  deem  the  incom  ! 
of  a  disabled  child's  pa  ents 
child  if  die  child  is  Uvir  b 


1382c(f)(2) 

<  1&415;  20  CFR 
20  CFR 


waive 


regulations 

section  8010  of 

die  SSI 

rales 

and  resources 

to  the 
at  home)  for 
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severely  disabled  children  who  were 
eligible  for  SSI  benefits  while  in  a 
medical  institution  and  who  qualify  for 
Medicaid  under  a  State  home  care  plan 
authorized  under  title  XIX  when 
deeming  parental  income  and  resources 
would  make  the  disable  child  ineligible 
for  SSI  benefits  or  eligible  for  a 
payment  of  less  than  $30.  This  was 
effective  June  1, 1990. 


Actipn 


FRCIte 


NPRM  05/00/91 

SmaN  Entities  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Irving  Dairow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  cf  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965HI512 

RIW:  0960-AC96 _^^ 

840.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  DOMESTIC 
COMMERCIAL  TRANSPORTATION 
TICKETS  RECEIVED  AS  GIFTS  IN 
DETERMINING  SSI  INCOME 

Legal  Authority:  42  USC  1382a(b) 

CFRCHatlon:  20  CFR  416.1124;  20  CFR 
416.1161 


:  None 

Abetract:  Gifts  of  certain  commercial 
transportation  tickets  are  excluded  from 
income  for  SSI  purposes,  if  they  are 
used  by  the  individual  (or  his  or  her 
spouse)  and  not  converted  to  cash, 
lliese  rules  are  effective  as  of  March  1, 
1990. 


FRCNe 


NPRM  06/00/91 

Small  EntWea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Irving  Danow,  Legal 
Assistant.  Diepartment  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.811968-0612 

fllN:  0g60-AC97 


841.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTION  IN  - 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSI  ELIGIBILITY  «  BENEFITS 


Authority:  42  USC  I382c(b) 
CFR  Citation:  20  CFR  4l6.120(c)(l4) 
KNone 


Abetract  This  proposed  regulation 
requires  that  a  married  couple  be 
treated  as  separate  individuals  for 
purposes  of  SSI  eligibility  and  benefit 
determination  beginning  with  the  month 
after  the  month  they  b<^  living  apart 
These  rules  will  become  effective 
October  1, 199a 

Timetable: 


Action 


FRCH* 


NPRM  05/00/91 

Sman  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Irving  Daitow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  966-0512 

RIN:  0960-AC9e 

842.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  TAKE  INTO  ACCOUNT 
MISINFORMATKM  PROVIDED  TO 
APPLICANTS  IN  DETERMINING  DATE 
OF  APPUCATKMI 


Authority:  42  USC  402(j):  42  USC 
1383(e);  PL  101-239.  Sec  10302 

CFR  Citation:  20  CFR  404.610;  20  CFR 
404.630:  20  CFR  416.340;  20  CFR  416.345 

Legal  Deadline:  None 

AlMtrtTt  These  proposed  regulations 
require  HHS  to  determine  that  an 
applicant  for  Social  Security  or  SSI  has 
applied  for  benefits  (deemed  filing  date) 
when  those  individuals  have  been 
provided  misinformation  by  an 
employee  of  SSA  on  the  later  of  (1)  the 
date  the  incorrect  information  was 
provided,  or  (2)  the  date  the  individual 
met  all  the  requirements  for  entitlement. 
These  proposed  regulations  apply  to 
misinforination  provided  after  12/82 
with  respect  to  Social  Security  claims. 
With  respect  to  SSI  claims,  the 


proposed  regulations  apply  to 
misinformation  furnished  on  or  after  the 
date  of  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1060 
(CXniA),  i.e..  December  19, 1980.  and  to 
benefits  for  months  after  Uie  date  of 
enactment  of  OBRA. 


NPRM  02/00/91 

SmaN  Entitiea  AffOcted:  Ncme 

Government  Levele  Affected:  None 

Agency  Contact  Hemy  Lmmt.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  605-1782 

RIN:  OOeO-ADOS 

843.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
EARNINGS  AND  BENEFIT 
STATEMENTS 

Legal  Authority:  PL  101-239,  Sec  loaoe 

CFR  Citation:  20  CFR  404 

Legal  DeadHne:  None 

Abetract  This  proposed  regulation 
implements  the  requirement  that  HHS. 
beginning  not  later  than  10/1/90. 
provide  individuals  aged  25  or  older, 
who  have  a  social  security  number  and 
have  wages  or  net  self-employment 
income,  with  a  social  security  account 
statement  upon  request  of  the 
individual  Storting  S(qitember  3a  1995, 
statements  would  be  automatically 
provided  to  all  such  individuals  who 
attain  age  60  (but  are  not  yet  receiving 
benefits)  before  October  1  of  the 
previous  year  and  for  whom  HHS  can 
determine  a  current  address.  Starting  in 
October  1996,  statements  would  be 
automatically  provided  on  a  biennial 
basis  to  those  under  age  60  as  well. 
(Retirement  benefit  estimates  would  not 
be  required  in  the  case  of  persons 
under  age  50  although  a  general 
description  of  benefits  available  upon 
retirement  would  be  required.) 


NPRM  04/00/91 

SmaN  Endtlee'Affeeled:  None 

Gtovemment  Levela  Affected:  None 

Agency  Contact  Jeck  Schanbetpei, 
L^al  Assistant,  bepartment  of  Health 


\ 


/  ViL  85.  Np.  ag  /  Moiday.  October  29.  1980  /  Unified  Agenda 


and  Human  Senrioes.  Social  Secoritjr 
AAiiiililiBllaB.  OMw  W  llBgalaliwiB, 
0401  Sfoariljr  BoMlavard,  BaMnoic.  MD 
21235.fl 


Admfadstratien, 

640lSeoarity 

21235,301 

RIN:  Oe80n/U307 


944.  •  SUPPLEMENTAL  SECURITY 


Lagri  Auttiorlly:  4S  USC  1382c;  42  USC 
1303 

ao  CFR  41&1121;  20  CFR 

None 

paopaaed  legnlatians 
will  -      - 


04S.9OLMME. 

DisABiLmrii 

DEnNNIG  PAST- 

Lagri  Aattwrny:  42 
use  1302 

CFR 


Pfoposo  J  Rilo 


Offiie  ef  Regidafisns, 
Boalev  ird.  Britinuiv,  MD 


INCOME 

ACCOUNTS  M  TRE  SSI 


1383 


41&1122 


PROGRAMS; 


SC  405(a]:  42 


LagM  Aulhorfty:  42  USi : 
CFR  Clfyoil.  20  CFR  4i&l»l(New) 
K  Nona 


I  poik9  OB  Ike  treatmant 
of  benefits  from  other  prngiaan  diat 
have  been  augmoited  to  provide  far 

only  provide  policgr  regarding  the 
treatment  of  tta  ptinaiy  benefidaiy'a 
portion  of  an  auynented  VA  benefit 


404.1703 


;  TliiB  prapoaed  regulatkm  is  to 
dariiy  in  several  tea  wets  die  definition 
of  past-doe  benefits  faotained  in  20 
CFR'404Jmn. 


NPRM 
SnwNEnlHiea 


12/C  }/90 


Qovemment  Levila  kffWIad: 


FRGMa 


0if90f9\ 


None 


Legal 

Assistant.  Department  ef  Health  and 
Huram  Services,  Sodal  Secority 


DEPAmMENT  OF  HEALTH  AND  HUMAH 

(88A) 


Agency  Conlwl:  He  ny 

Assistant.  Deperbnei  t 
Human  Servicea,  Soc  al 
Administration.  0^  ^ 
64(n  Seonrity  Boulevard, 
Z123S.  aOl  MB-17SZ 

RIN:  0ee0-AO08 


SERVICES  (  IHS) 


947. 


„ .     42  USC1J92;  42  use 

isasa:  42  use  mft;  42  USCiaeSc;  42 
use  laaid:  42  use  ia9k  PL  8944S.  Sac 
3:  FL  WMS.  Sac  4:  PL  MMOt.  Sac  9M8; 
PL  100409.  Sac  9112;  PL  100-2B9,  Sac 
0115;  FL  lOI-Sm  Sac  9089 


following  statutory 
section  3  of  Pub.  L 
ofPDb.L094M3.  (3) 
Pub.  L  100-203.  {4) 
L 100-203.  (5)  sectioi 
100-203.  and  W 
101-239. 


isectjm 


20  CFR  41BB;  20  CFR 
410G;20CFR4nM 

ENone 

:  This  regulation  reorganizes, 
revises,  and  darifiaa  the  rules  on 
withholding,  tedndn^  aospcodin^  and 
terminatiM  an  SSI  benefidaty's  SSI 
benefits.  lUs  legulaSun's  porpose  is  to 
make  thaaa  ndaa  easier  to  read  and 
understand.  llMaa  rules  also  leOact  Um 


Abetmet  Tide  XVI  ef 
regulations  are  silent  on 
how  funds  held  in  bank 
attributed  for  resource 
policy  carrently  appears 
Operations  Manual  Syst  nn 
however,  recent  dedsioi^  ~ 
Administrative  Law 
Council,  and  the  caurts 
need  for  regulations  whith 
the  present  policy  in 

TMneuNMe: 


Act  and  SSI 
the  issue  of 
iccountsare 
p  irposes.  TUs 
in  the  Program 
(POMS); 
by 
die  Appeals 
i^iUghttha 
win  codify 
thetCFR. 


f^tt. 


FR  CRa 


None 


NPRM 

Sman  Entities 


00/00/0  I 

Affected:  None 


None 

Lamer,  Legal 
ofHeatthand 
Security 
of  Regulations. 

Baltimore.  MD 


Agency  Contact;  Haniy 
Assistant.  Department  c 
Human  Services.  Social 
Administrafion.  Office  c 
6401  Security  Boulevard, 
21235,301 

RIN:  oeOO-ADlO 


e  lactmente:  (1) 
fi  1-643.  (2)  section  4 

lecdonOlOS  of 
section  9112  of  Pub. 

9115elPdi.L 
O00eafP^.L. 


and  Human  Services. 
Administration.  Ofiice 
6401  Security  Boulevard, 
21235.  301  965-1795 

RMfc  096e-AA22 


FR 


None 


Legal 
HeaMiand 
ieenrity 
Regulatiaaa. 
Baltiniore.M3 


Find  llain 


Social 


Security 
Regulafions. 
Baltimore,  MD 


^      0<  Oe/ip/TB    44  FR  3S241 

Decision  to 

Develop  Regs 
NPRM  05/1 1/86    51  FR  17057 

NPRM  Comment    07/^/86 

renoo  ena 
FinnI  AcOon  M/mno 

Snwfl  Eulfliea  Affec  ed:  None 

Oovemmem  Lewele  Alfeeled:  None 


Legal  Assistant.  Dep  ntment  of  Health 


949.  OLD-AGE,  SURVIV  )RS,  AND 
OISABIUTY INSURANC  :  AND 
SUPPLEMENTAL  8ECU  IITY  INCOME 
PfKXiRAM;  CONTINUES  PAYMENT  OF 
BENEFITS  TO  PEIOOnI  SI 
VOCATIONAL  REHABMTAHON 
PROGRAMS 


LagM  Authnrlty:  42USC 
425:  42  use  1302:  42  US  : 


CFR  Citation:  20  CFR  4^4.316; 
404.337:  20  CFR  404.352; 
20  CFR  404.1586:  20  CFR 
CFR  404.1597;  20  CFR  41 1.1321; 
416.1338;  20  CFR  416.1331; 
416.1402 


405;  42  use 
1383 


20  CFR 
!0eFR40«J02: 
404.1506:20 
20  CFR 
20  CFR 


/  Vcl  fli.  Mo.  aw  /  iiwaay,  OokflMr  21.  t900  /  tWNi  j^anda  4t«7 


AMIraCb  This  chaqge  permitB  Ihe 
coofinued  payment  of  Ai^bfflty 
benefitB  to  persons  who  medically 
recover  while  participating  tea 
vocational  rehahiDtatfon  (VR)  pn^nm. 
wiAeut  negaid  to  whether  the  petww 
was  expected  at  Hm  (meet  of  the  VH 
program  to  meificrily  veoaverbefcre  the 
scheduled  completion  date«^^ 
program  and  witfaoat  regard  to  v^iefher 
the  peisaa  liae  any  lesidad  loaoliaBBl 
limitation.  These  dianges  bring  the 
regulafions  Into  conformity  with  certain 
recent  oeHt  decisions. 


m 


Interim  Rnal  t)5/14/8S   SI  ffl  17616 

Rule 
Fmal  Action  00/00/Ot 

SmaR  CnHllaa  ftffaciad:  None 

oovamwaiK  l^wiB  AMadas  None 

Agancy  CaMad:  WiHaaa  ).  Saglaf; 

l«8al  Aasiataat  Depanamt  of  Health 
and  HwMn  Servioea,  Sodal  Sacwtty 
Administration,  Oifiae  «f  BcniilBliane. 
6401  Security  Blvd..  Baltimore,  MD 
C1235.3n«i6-178» 

RIN;  0960-ABOS  ' 

•49. 8UPPLEIieNTIU.SeOUI1IT¥ 


ASSISTANCE;  WMATttHOT 
tiagal  AUBioilly.  42U9Cl8B2a 

cm  cnaHoii:  20  CFS  ttajioa{a);  42 

CFR  435725^):  42  CFR  43L726(c^  42 
CFR  4S5.733(^  42  CFB  435.715(14: 42 
CFS  435.832(0);  42  CFR  43&832((4 

I  Near 


Abaliaet  Hie  rule  chaAges  SSI  pdliQy 
to  consider  Department  of  Veterans 
Affairs  payments  resulting  bom  i«mfwih1 
medical  expenses  not  to  be  income  for 
SSI  purposes. 


FR  CNe 


NPRM 
NPRM 
Period  End 


I  ARMMaas  rvone 

tAllaclad:Nane 


Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 


6401! 
21235. 

RIN:  0960-ABOe 


.MD 


Agan^Moeity 

Lagal  Authority:  FL»4n,Seci;42 
use  405: 42  use  •422;  42  use  42i6  42 
use  1302;  42  USC  1382g;  42  USC 1383 

CFR  Citation:  20  CFR  404.1512;  20  CFR 
41SJ9U;  20  GFK  404.1619: »)  cm 

4ie.'9tft  zbgfh  4ei.i9B;  as  cm 

416.920:  20  cm  404.1393:  20  CRt 
416.988;  26  <7R  416J0e;  20  Cnt 
404.1513:  20  CFR  416.913;  28  CFR 
404.1526:  20  CFR  464.1545;  28  OK 
416.9ffi:  26  CFR  404.1546;  .. 

None 

!  The  SBgalatiDBS  i 
etaftdapas  cor  cvtaMng  i 
examinations,  the  types  af  OBBSsdtafive 
examination  refetnds  to  be  mada,  aad 
monitoring  proceduies  for  coasultative 
exandnations  and  the  referral  process. 
Ite  asgaktioaH  aiae  provide  fw 
evaluating  aU  medical -ewideaoe  af 
record  and  developing  a  UHoaaih 
medical  histsty.  Raferences  «b  tma^cal 
assessments"  will  be  xqilaced  by 
references  to  medical  source  statements 
aetow^atai 
htac 

legalafioBB  also  set  fta^ -Ae  ataadards 
to  be  ased  la  avalaating  the  medioai 
Opinimisxrftreatiag  and  other  awdieal 
sources. 


NPRM 


04/20/87 
66/19/97 


52  m  13014 


nf90f99 

Smafl  EntitlaaAlfaGla±NaBe 

Qovananantlavala  Affacla±  State 

Aganey  Coatad:  William  Zi^iac  Legal 
Assistant,  Department  (^Health  and 
Human  Services.  Social  Security     - 
Achaiidstoafian.  Office  af  RagidatioBS. 
6401  Security  Blvd..  Baltimwe.  MD 
21235.  301  968-17M 


lAillhorfly:  42 DSC  1902: 42 USC 
90Cni4M.llti(b) 


1382a 


Abalract  The  issue  is  whether  anamnts 
adienrise  due  aa  individual  assipaad  to 
lepaj  a  legal  oUfgation  riundd  ooBtinue 
to  be  included  In  Income  under  die 
Supplemental  Security  Income  jSSI) 
program.  The  regulation  wfiD  darify  that 
we  count  sudi  amounts  as  income. 
Because  tUs^dartSoetiga  oaiy  wS 
cellaet  caDant  apesatiqB  palioy.  ae 
costs/savings  are  antic^ted. 


00/1SM7 
11/M/87 


52  H)  94913 


NPRM  Conwnont 

Period  End 
Final  Action  10/00/90 

Smal  EiiUllaa  Affadatf:  None 


.Lsgal 
AssistaatPepartmeatofl 
Human  Sendees,  Saoial  flaoBlty 
Administsation,  OfBoe  of  a«g«i«Hnw 
6401  Security  Blvd.,  Baltimore. 
Maryiaad  2UK,  991 9964999 

Wm;0980-AB29 

•S2. 0U>  AGE,  SURVIVORS.  AND 
DtSAMUTV  mSURANCE  AND 


Ragriatoiy  ftagram 

42  USC  40ft  42  USC 
421;  42  USC  1302;  42  USC  1383 

CFRCIIalion:  20  CTR  404.1901: 20  CFR 

fi9.1992;  20  CfK  404.1615;  20  CFR 
419.1915: 20  CFR  404.1620;  20  CFR 
416.1020:  20  CFR  404.1982;  90  CFR 
416.1023;  20  CFR  401162ee  90  OV 
41&1028:  20  CFR  404.1627;  99  CFR 
416.1027:  20  CFR  404.1633:  - 


:None 

Abalnct  These  regulations  for 
administering  the  disaUUty 
determinatitm  function  make  changes  to 
improve  the  ^fisaUB^  determination 
process  by  modifying  our  State  agency 
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Fnal  Ruto  Stag* 


monitoring  and  technical  and 
management  aaaistance  procedures, 
admteistratlve  atandards.  and  fiicaL 
audit,  and  appeals  requirements.  They 
also  clarify  wlien  we  will  find  that  a 
State  agency  has  substantially  failed  to 
make  disability  determinations 
consistent  with  the  regulations  and 
odier  written  guidelines. 


FR  cue 


NPRM  OOfflffiOTl 

PMod  End 
Rnv  AcMon 


04/25/86 
06/24/86 


51  FR  1S638 


00/00/00 


None 


State 

Agmey  ConlMt  Irving  Darraw.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Sodal  Security 
Administration.  Office  of  Regulations. 
6401  Security  Uvd..  Baltimore.  MD 
21235.  an  M8-17S5 


nN:0B60-AB36 


•Sa.  OLO-AOE,  SURVIVORS,  AND 
mSAMUTY  INSURANCE  AND 
SUmaKNTAL  SECURITY  INCOME 
PROORAMSc  EVALUATION  OF 
8VMFT0MS,  MCUIDINQ  PAIN 


Regulatory  Program 

42  use  405;  42  use 
423;  42  USe  1382c;  42  USe  1363;  42  USe 
1302 

CPRCNaHon:  20  CFR  404P:  20  CFR 
4161 


None 

:  lliese  regulati<ms  e}q>and  the 
existing  regulations  pertaining  to  the 
evaluation  of  cases  involving  pain  m 
other  symptoms  to  provide  a  more 
detailed  explanation  of  SSA's  current 
pdicy  for  evaluating  symptoms, 
including  pain. 


NPRM 

f9^9M  COflWMnl 
rWmjm  cm 

Finsl  Acton 


00/14/88 
11/14/86 


53  FR  35516 


12/00/90 


N<me 


N<me 

AgoneyOonlMfc  wmiaB  Zls|lsr.  Legal 
Assistant.  Deportment  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  oi  Regulations. 


6401  Security  BlvdL  Baltimore. 
Maryland  21235.  3^  mS-tTSB 

RIN:  0g6a-AB41 


permanently  residing 
States  under  color  of 
admitted  for  permanent 
United  States. 


n  the  United 
Bw  or  lawfully 
residence  in  the 


•54.  OLD^QE,  81  RVIVORS,  AND 
DISABIUTY IN8U  MNCE  PROGRAM; 
REVISED  MEDIC#  L  CRITERIA  FOR 
DETERMINATION  OF  DISABIUTY; 
MENTAL  DISORD  [RS-CHILDHOOD 

SlgnHlcanoe:  Reg  datoiy  Program 

Legal  Auttwrity:  ^2  USC  405;  42  USC 
1302;  42  USC  1383 

CFRCNalion:  20fcFR404P 

N  >ne 


Action 


^  J 

thit 


Abatract:  Section 
Subpart  P.  Regs 
medical  criteria 
evaluation  of  menial 
persons  under  age 
comprehensive 
to  ensure  that  the 
up  to  date  and  co4Bistent 
latest  advances  in 
Supplemental  Seo^ty 
incorporates  by 
same  medical 


rei  sions 


critf  ria. 


NPRM 

NPRM  Comment 

Period  End 
Rnal  AcHon 


Smal  Enlillaa  AfA  dad:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


SfflaN  Entltiaa  Affactdd:  None 
Govamfnant  Lavala 

Irving 


12.00  of  Appendix  1, 
>.  4  describes  the 
apply  only  to  the 
impairments  of 
18.  We  are  proposing 
to  that  section 
nedical  criteria  are 

with  the 
medicine.  The 

Income  program 
reierence  and  uses  the 


Aganqr  Contact 

Assistant.  Department 
Human  Services,  Sodi  il 
Administration,  Office 
6401  Security  Blvd..  Baltimore, 
21235,3019664512 

RIN:  0960-AC26 


FRCNe 


01/30f68    54  FR  4296 
03/31  '69 

11/00 '90 


None 


DaiTow,  Legal 
of  Health  and 

Security 
of  Regulations. 
MD 


856.  OLD-AQE,  SURV  VORS,  AND 
DISABILITY  mSURAI  CE  PROGRAMS 
AND  ORGANIZATION  AND 
PROCEDURES;  EVHN  NCE  REQUIRED 
FOR  DUPLICATE  SOCIAL  SECURITY 
NUMBER  CARD 


FRCNe 


Lagal  Authority: 

1302 


42 1  SC  405;  42  USC 


01  M4/89    54  FR  33238       CFR  Citation:  20  CFR  422B 


1(  /13/89 


1<  /00/90 


None 


I  Affactad:  None 

Agancy  Contact  ^VUliamZiegler,  Legal 
Assistant.  Departi  ent  of  Health  and 
Human  Services.  {  icial  Security 
Administration,  OJ  Hce  of  Regulations. 
6401  Security  Blvd  ,  Baltimore.  MD 
21235,  301  965-1751 

RIN:  0060-AB96 


final  rule  will 


•55.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  IN  T»  E  UNITED  STATES 
UNDER  COLOR  O    LAW 
ADDITIONAL  CAT  -GORY 

SIgnHleanca:  Age  icy  Priority 

Lagal  Aultwrltr.  *  2  USC  1382c;  n.  99- 
609 

CFRCttaHon:  20  ^FR  416.1618;  20  CFR 
416.1615 

N^ne 


Abatract  This  interim  1 
allow  the  Social  Secui  ty 
Administration  to  test  procedures  that 
will  provide  an  except  on  to  the  current 
requirement  that  an  aaplicant  for  a 
.  duplicate  Social  Security  number  card 
must  submit  corroborative  evidence  of 
identity.  lUs  will  enable  us  to  test 
procedures  that  would  allow  us  to 
conduct  much  of  our  b  iisiness  in 
processing  application  i  for  duplicate 
Social  Security  numbe  *  cards  by 
telephone. 


Action 


I  This  regi  lation 
specific  categories  pf 
P.  L  99-603  to  be 


Next  Action  Undetsrmii  led 
Smal  Entltiaa  Afffacta  I:  None 
GovaiTNnant  Lavala  A  laclad!  None 

Agancy  Contact  |ad( 

L^al  Assistant, 
and  Human  Services. 
Administration.  Office|<rf 


Depai  ment 


will  add  the 
aliens  legalized  by 
cbnsidered 


FR  cue 


ofHealUi 
odal  Security 
Regulations. 


ffadwd  ■■gbtar  /  Vdt  SS.  Wa  JW  /  Monday.  October  21.  t990  /  JStOLei  A— <b  4Mm 


6401  Security  Boulevard. 
21235.  Ml  96»M71 


MD 


mfcX)BB0-AC32 


857.  OLD-AQE,  8UR  VIVOM.  i  _  _ 
DBABIUTY  MMMANCE  PWOOIKMia 
AND  ORQAmZAnOII  AND 
PROCEDURES;  SOaAL  SECURITY 


;  42tlSC486;4ZU9C 


laoe 

CFRCItaflM:  20CFR422B 

UgHOMrfbiKNane 

Abstract  This  regulation  will  reflect 
tlie  rules  on  evidence  needed  Car  ■ 
Social  Security  nonber  card,  ft  wn  also 
reflect  Ihe  rale  oi  the  biaaigratian  aad 
NaturalizatiMi  Seiwioe  in  ifhtainii^ 
apyUcatioM  lor  Sodal  Secari|y 
■luabers  fraoi  it^iimn  who  apidied  fat 
temporary  logal  wwiriwi  atataa.  T%e 
-regulation  wfll  alae  nflect  the  nle  af 
the  States  in  obtaiBiBf  apiilh  alfcias  for 
Social  Security  number  cards  from 
welfare  lilainants  and  recipienta.  Hie 
regdatimi  Is  revenue  neutraL  Savings 
result  from  Agreements  aritfi  several 
States  Ihat  have  been  entered  into 
under  aaetiaa  »S((^^pi}fifi)  of  «ie 
Social  Security  Act 


FRCMa 


NPRM  09/30/88    53  FR  36302 

NPRM  Commecit  11/28/88 

Period  End 

Final  Aeion  11/00/80 

Small  EntillM  AfltfilMl:  None 


:NaBe 

Agmey  Contact  Jack  SduiAeiger. 
Lqal  Assistant,  Department  of  Health 
and  Hmnan  Sendees.  Social  Secority 
Administration.  Office  dllegidations, 
6«n  Security  Bonkvatd,  BaltimoTe.  MD 
2123S.  Sn«&«<71 

RIN:  09eO^AC34 

858.  OLD-AGE.  SURVIVORS^  AND 
OISABIUTY  INSURANCE  PROORAM; 
ADDITION  OF  DOWN  SYNDROME  TO 
THE  USUNG  OF  IMPAIRMENT8 

SIgniflcanca:  Regulatory  Program 

Lagal  Authority:  42  USC ISOZ;  42  USC 
405 

CFR  Citation:  20  CFR404P 
Legal  DaadHna:  None 


Abstract  We  are  addii«  a 

listiqg  for  cataatiophic  —nflrmilal  aul 
acquired  abnonnalifies  or  '^Tfuwn. 
inriuding  Down  Syndbame,  ia  4he 
mult^  body  Jtystama.  eatisgoiy  of 
impairments,  in  Bart  J  of  flie  Liatii^  of 
Impainnents  to  provide  for  .avahiaflon 
of  these  claims  Accofding  to  tiie 
impairment  criteria  Cor  the  major 
system  afieoted.  The  Listing  of 
Impainnenia  describes,  ior  eadi  of  the 
major  body  systems,  m  level  (tf  aevarity 
wUch  is  considened  sufiBoient  tofind  a 
person  HUaWa^  gg  bfind  ander  the 
disaUIity  pngram.  Part  B  «•'»"*''<'«* 
additional  medical  criteria  that  appi^ 
only  to  the  evaluation  of  Impwinnents  of 
persons  under  age  18. 


fRCNa 


NPRM  10A>5/a7    52  PR  371«1 

NPRM  Comment  12/04/87 

Period  End 

Fmal  Action  11/00/90 

Small  EntMss  Affactsd:  None 

Govsmmsnt  LjSvsIs  Affactsd:  None 

Agsney  Contact  WOiiam  as^.  Legal 
Assitfant.  Department  of  Health  and 
Human  Services,  Social  Seauity 
Administration,  Office  of  fiegulatjeaa. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1769 

BIN:  096O-AC35        . 

SSQl  OLD^AOE  SURWVOaS  AND 
DISABIUTV  WBURANCE  AND 
SUPPLEMENTAL  SECURITY  MCOME 
PROGRAMS;  CANCELLED 
CONSULTATi¥E  CXAWNATIONS 

Lagal  Airthortly:  42  USC  486;  42  USC 

1302;  42  USC  1363 

CFR  CItatiOli:  20  CFR  404.1634: 29  CFR 
416.1024 

Abstract  We  are  considering  the 
development  of  a  final  rule  to  provide 
that  we  win  no  longer  pay  for 
consultative  examinations  when 
services  are  jiot  rendered  because  the 
scheduled  appotntaient  was  broken  or 
otherwise  not  kept  Presently,  the  States 
decide  whether  to  pay  lor  these 
canceled  examinattons  ""d  fvf4i  - 
payments  have  already  lieen  -abolished 
in  22  States.  The  total  dimin^H^^  ^ 
these  payments  will  establish  a  uaifarm 
national  policy. 


FIral 


I0W7J 


Period  End 


05/00/92 


L^  Assistant.  DqMrtmeot  of  HesHh 
and  Hmnan  Service*.  Sedai  Secorfty 
AdministratioB.  Office  at  nayriaiians. 
6401  Security  Boulevard.  nalllm«ii_tm 
21235,811 


RWfc  ooeo-AC«9 


880.  OLD-AOEi  SURVIVQS^  AND 
mSABjUTYmURAIICEPIIOBWAM; 
APPUCABIUTY  OF  OOYERNMENT 
PENSION  TO  CERTAIN  FEDERAL 


r  42USC4flaM:<«2 
USC  40e(c):  42  USC  4Qe(ia:  42  USC 

402(0: 42  USC  402^  A  seo-aoa.  Sec 

0007;  PL  100-647.  Soc  8in4 
CFRCHaflon:  20 CFR 404.40Ba 
Mone 


:  W«  arc  psBpasiaB  to  fovise 
oar  ndea  OB  fsdsoiBg  the  Sodal 
Security  spease%  beneftls  of  a  person 
wbe  ia  alsB  raoaiwiag  « I 
pension  based  on  noncovemd 
employment  The  Omnibus . 
Reconciliation  Act  of  1967  {¥L  100-2^ 
sec  9667)  requires  that  a  Federal 
Govenment  «m|doyiee  who  elects  ts  be 
covered  under  Social  Seauity  -ailer 
December  31, 1967  must  wafk  fsr  ot 
least  60  months  after  that  dale  in  order 
to  avoid  the  reduction  after  he  or  she 
becomes  entitled  to  Sodal  Security 
spouse's  beo^lB.  Hurt  TsqafMBHOt  is 
extended  to  the  foreign  service  pension 
system  by  the  Terhaical  and 
Miscellaneous  Revenue  Act  «f  1988  i(PL 
100-647).  wMch  also  provides  that  tttder 
certain  circumstances  die  reduction 
does  not  apply  to  any  indwidual  who 
retires  before  his  or  her  coverage 
election  becomes  effective. 


NPRM  12/12/89    54  f^R  SKB6 

NPRM  Oommsnt  02/12^90 

renou  bna 

Fmal  Adioa  11700/90 

Smal  EntWaa  ANadad:  None 

GovsfiMnont  Lovals  Affactad:  None 
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AflMieir  Oonlaefe  lack    

L^al  Aaiiitant,  Department  of  Health 
and  Human  Servicee.  Social  Security 
Admlnietntioo,  OfBce  of  Regulations, 
6401  Security  BM^  Baltimore.  MD 
212S5.  Ml  MMI71 

MN:0880-AC4e 


j^XIBITY 


II. 
Id 
OPifltllM 


ao3.secnio 


PHOQIIAII 

42  use  1302;  PL  100- 


20  CFR  41&1901;  20  CFR 
410.1902;  20  CFR  41&ig06 

Legal  DeMHnac  None 

AbalTML  These  proposed  rules  reflect 
sec.  9110  of  PubJ.  100-203.  Iliey  extend 
Interim  Assistance  Reimbursement  to 
esses  in  which  assistsnce  is  provided 
by  a  Stete  while  an  individual's 
Suiq>lemental  Security  Income  (SSI) 
peyments  ere  suspended  or  tenninated 
and  then  subsequently  reinstated. 
Current  regulations  provide  for 
reimbursement  to  a  State  only  for 
interim  assistance  payments  made 
fiddle  an  Individual's  initial  application 
for  SSI  is  pending.  No  additional 
program  coats  are  anticipated  since  the 
emount  reimbursed  to  tlM  State  is  later 
deducted  from  the  individual's  SSI 
payments. 


FR  CNe 


Oe/Oe/90    55  FR  4438 
NPHM  Oownsnt    04/10/90 

Period  End 
FinsI  Adon  09/00/91 

None 


SUte 

.      .  I  Heetoo,  Legal 

Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  OfBbe  of  Regulations, 
0401  Security  Blvd..  Baltimore.  MD 
21235,  an  •»M7I 

fWfeOOOO-ACBl 


FNOM  MCOME  OF  PAYMENTS 
nCEIVED  Rm  AND  USED  TO  PAY 
LAST  RINESS  AND  DEATH 

Legal  AuHwilly:  PL  100-203.  Sec  0120 

CmOMIOIB  20  CFR  410.1121:  20  CFR 
41&1201 


Noni 

:  The  regulat  on  reflects  the 
provisions  of  section  120  of  Pub.  L 
100-203  by  providfaig  liat  payments  to 
an  individual  (uicludii  ig  giJFts  and 
inheritances)  occasioi  ed  by  the  death 
of  another  person  are  not  considered 
income  for  Supplemei  tal  Security 
Income  purposes  to  tae  extent  that  such 
payments  are  expend  d  by  such 
individual  for  puipoM  b  ctf  the  deceased 
person's  last  illness  a  id  burial.  Also, 
the  regulations  propoi  e  a  policy  diange 
to  not  consider  the  sa  ne  payments  as 
resources  for  one  moi  th  following 
receipt  Any  increase^  costs  will  be 
negligible. 


Die         FRCHe         8e4.0U).AQE,SURVlVCR8ANO 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


AffadKl: 


Sman  Entitlaa 
Qovammant  Lavaia 


Agency  Contact: 

Assistant  Departmen 
Human  Services, 
Administration,  Offic 
6401  Security  Blvd., 
21235.  301  965-6470 

RIN:  0ee0-AC52 


FRCNe 


NPRM  02/21/00    55  FR  6010 

NPRM  Comment  04/23/90 

Period  End 

Fmal  Action  03/00/91 

Smal  EntttiM  Aftactad:  Kone 

GovanMnant  Lavala  Atfe  dad:  None 

Agency  Contact  Jade  sdianbeiger, 
L^al  Assistant  Departm  nt  of  HeaJth 
and  Human  Services,  Soc  al  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Balti^iore.  MD 
21235,  301  965-6471 

RIN:  0960-AC58 


04/3(  /OO    55  FR  17999 

06/21  /go 


05/0(  /91 


None 
kffactad:  None 


Duioe 


Heeton,  Legal 
of  Health  and 
J  Security 
of  Regulations, 
Bkltimore,  MD 


•63.  OLO-AQE.  8UR' 
DISABILITY  IN8UI 
SUPPLEMENTAL 
REPORTS 

Legal  Authority:  42 

CFRCHaHon:  20 


^VORS,AND 
PROGRAM; 
IINGS 


DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECUF ITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
PARTIES  •  SUSPENSIOM  AND 
DI8QUAUFICATI0N  OF 
REPRESENTATIVES 

Lagai  Authority:  42  USd  405(a);  42 
use  406;  42  USC 1302;  42  USC  1383(d) 

CFR  Citation:  20  CFR  40  i.l745;  20  CFR 

404.1750;  20  CFR  404.1760  20  CFR 

404.1765;  20  CFR  404.1770  20  CFR 

404.1790;  20  CFR  404.1799  20  CFR 

416.1545;  20  CFR  416.1550  20  CFR 

416.1560;  20  CFR  416.1565  20  CFR 
41&1570;  20  CFR  416.15901  20  CFR 
416.1599 


None 


thit 
wId 


None 

:  We  have  le  imed  that  certain 
old-age  and  survivors  insurance 
beneficiaries  tend  to  t  nderestimate  or 
fail  to  report  their  wo  k  for  die  next 
year  which  results  in  >verpayments. 
We  are  proposing  an  iddition  to  the 
current  regulation  wh  ch  will  clarify 
that  our  interpretatioi  of  Section 
203(h)(3)  and  (h)(4)  oi  the  Social 
Security  Act  permits  I  SA  to  request 
estimates  of  earnings  or  die  next 
taxable  year  as  well  (  s  the  current 
taxable  year.  If  a  ben  fidary  does  not 
furnish  the  requested  iiture  year's 
earnings  estimate,  we  will  use  the 
estimate  for  the  curre  it  year  to 


Abatract  This  proposal 
regulations  to  pro^de 
appears  that  a  person 
daimants  in  dealing  with 
Security  Administration 
violated  one  of  our  rules. 
Deputy  Commissioner  foi 
his  or  her  designee',  will 
proceedings  to  suspend 
the  representative.  Undei 
regulations  the  Office  of 
Survivors  Insurance 
function. 


determine  whether  to 
for  the  next  year.  We 
of  $3.5  million  per  yei  r. 


withhold  benefits 
estimate  savings 


NPRM  02/01/90    55  FR  3410 

NPRM  Comment  04/02/90 

Period  End 

Fmel  Action  02/00/91 

Smal  EntMaa  Affadad:  Uone 

GovanMnant  Lavala  Alfa  Blad:  None 

Agency  Contact  FUI^  1  eige.  Legal 
Assistant  Department  of  Health  and 


amends  the 
when  it 
represents 
dieSodal 
(pSA)has 
dieSSA's 
Programs,  or 
litiate 
disqualify 
the  existing 
tetirement  and 
Uiis 


0' 


perfc  imed 


FRCtle 


Fe^atal  te^gbte  /Vol' 55i>Ib.  Wy  Monday. 'October '29/1906  /  Unified  ^Agenda'  44/gA 


HHS-SSA 


Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  965-17B6 

Bill;  09eO-AC50 

86S.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
SPOUSE'S  BENEFirS-SUBSTITUnON 
OF  CERTIFICATE  OF  ELECTION  FOR 
APPLICATION  TO  ESTABLISH 
ENTITLEMENT  FOR  CERTAIN 
WIDOWS/WIDOWER'S  BENEFITS 

L«gal  Auttwrtty:  42  USC  402(e];  42 
use  402(f);  PL  100-647,  Sec  8010 

CFR  Citation:  20  CFR  404.335:  20  CFR 
404.336 

Lagal  DoadHna:  None 

Abstract  The  regulation  implements  a 
section  of  PL  100-647  under  which  a 
certificate  of  election  may  be  used  in 
place  of  an  application  by  a  person 
eligible  for  widow's  or  widower's 
benefits  where  the  widow  or  widower 
was  not  yet  of  retirement  age,  and  was 
entitled  to  either  retirement  or 
disability  benefits  and  to  spouse's 
benefits  in  the  month  before  the  month 
of  the  insured's  death. 

JkntHMtK 


TimataMa: 


Action 


DM* 


FRCita 


Finai  Action  10/00/90 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactack  None 

Agaiicy  Contact  Phil  Berge,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  801  965-1780 


RIN:  096&-AC72 


866.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS 

Lagal  Authority:  42USCl382a 

CFR  Citation:  20  CFR  416.1123 

Lagal  DaadNna:  None 

Abatract  These  proposed  regulations 
describe  the  treatment  of  the 
dependent's  portion  of  an  augmented 
Department  of  Veteran's  Affairs  benefit 
as  income  to  the  dependent  by  the  SSI 
program. 


Action 


DM*  FRCtIa 


NPRM  0S/18/Q0    55  FR  20612 

NPRM  Comment  07/17/90 

Period  End 

Final  Action  05/00/91 

SmaH  Entitiaa  Aftactad:  None 

Govammant  Lavala  Affactad:  None 

Aganey  Contact  Duone  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  SOI  9854470 

RIN;  0960-AC82         

867.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TECHNICAL 
CHANGES  TO  SUBPARTS  K  AND  L 

Lagal  Auttiority:  PL  93-66,  Sec  211;  PL 
96-369.  Sec  2639;  PL  101-239,  Sec  10405 

CFR  Citation:  20  CFR  416.1124:  20  CFR 
416.1142;  20  CFR  416.1150;  20  CFR 
416.1236:  20  CFR  416.1237 

Lagal  Daadlina:  None 

Abatract  These  regulations  make 
technical  changes  to  the  Supplemental 
Security  Income  r^ulations  that  include 
a  statutory  change  to  a  title  of  a  public 
law.  adding  a  statutory  change 
redesignating  the  Veterans 
Administration  as  the  Department  of 
Veterans  Affairs,  adding  a  reference 
heading,  updating  the  appendix  to 
Subpart  K.  and  updating  lists  of 
Statutory  exclusions  fitim  resources. 
These  technical  dianges  update  the 
regulations  and  improve  referencing. 
TimatalHa: 


Action 


Date 


FRCIta 


Final  Action  02/00/91 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Aganey  Contact  Duana  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  9054470 


RIN:  0g60-AC94 


•OS.  •  SUPPLBKNTAL  SECURITY 
INCOME  PROGRAM;  EXCUIS»N  OF 
ACCRUED  INCOME  WITH  RESPECT 
TO  PURCHASE  OF  CERTAM  BURIAL 
SPACES  FOR  PURPOSES  OP  881 
ELIGIBILITY 

SIgnlflcanca;  Agency  Priority 

Lagal  Aultiorlty:  PL  101-239,  Sec  8013 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1231 

Lagal  Daadftia.  None 

Abatract  These  final  regulations  reflect 
a  statutory  provision  that  provides  an 
SSI  program  exclusion  fitnn  countable 
income  of  the  interest  accrued  and  left 
to  accumulate  on  the  value  of  an 
excluded  burial  space  purchase 
agreement  entered  into  by  an  individual 
or  the  individual's  spouse;  and  excludes 
from  resources  the  value  of  a  burial 
space  purchase  agreement  representing 
the  purchase  of  a  burial  space  and  any 
interest  accrued.  These  changes  are 
effective  April  1, 199a 


Action 


Data  FRCNt 


Fmai  Acton  01/00/91 

Small  Entitiaa  Afftetad:  None 

Govammant  Lavala  Affactad:  None 

Aganey  Contact  Duana  Heatoo,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  OtRce  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  085-8470 

RIN:  0960-ACgo 

060.  •  OLOAGE.  SURVIVORS.  AND 
DISABILITY  INS.  PROGS.; 
PROHIBITION  AGAINST 
TERMINATION  OF  COV.  FOR 
AMERICAN  CITIZENS  WORKBIG 
ABROAD  FOR  FOREIGN  AFFILIATE 
OF  AM.  EMPLOYER  A  EXT  OF  DEMO 
PROJECT 

Lagal  Auttiority:  PL  101-239.  Sec  10201; 
PL  101-239,  Sec  10103 

CFR  Citation:  20  CFR  404.10004;  20 
CFR  404.1509 


:None 

Abatract  These  final  rules  revise  a 
reference  in  our  regulations  to  section 
3121(1)  of  the  Internal  Revenue  Code 
whidi  governs  Social  Security  coverage 
agreements  entered  into  by  American 
employers  with  respect  to  foreign 
affiliates.  This  regulation  also  extends 


,«  .  ■■ 


JMI 


/  VoL  55.  No.  20B  /  MfAiday.  bctofa«r  29.  IWO  /  Unified' Agendi  i 


the  autfaoiity  to  tettiats  woric  incentive 
denumitratiuu  projects  md  waive 
beueilt  leiiuli  wnente  of  tne  Social 
Securitjr  and  Medicare  prograna  for 
diree  additiooal  jean,  nuoo^  )nne  9. 
1983. 


m  CNe 


FInel  Acion  10/00/90 

I  EnWiio  Affidid:  None 


None 


_      .  Ugal 

AiaistaBt.  Department  of  Health  and 
Hoaian  Sanrioae.  Social  Security 
Adminietrntton.  Office  of  Reguktioos. 
ewi  Secari^jr  Boulevard,  Baltimore.  MD 

a23s.  an  9V-17B 

RMeOBBO-ADOI 


•70.  •  OUMOE,  SURVIVORS.  ikND 
WSAWUTY  ■WUnAWCC  PROORAM; 
EUMMAnON  OF  CARRYOVER" 
REDUCTION  DUE  TORECBPTOF 
WI00W(ER)3  SENEFITS  BEFORE 
AOEtt 


42  use  402: 42  use 
4ltt  42  use  404(a):  42  use  404(e):  42 
use  406(aX  42  use  422(b);  42  use 
423(e):  42  use  4M:  42  use  427;  42  use 
1302 

20  CFR  404.411 


None 

:  llMee  pnqxMed  rules 
eliminate  the  carryover  redaction 
applied  to  retirement  or  disability 
benefits  received  by  widow(er)s  who 
have  collected  widow(er)*s  benefits 
befon  attaining  age  92.  These  proposed 
rules  apply  to  retiiament  benefits  of 
individuals  who  attain  age  92  on  or 
alter  January  1. 199a  and  to  disabOity 
benefits  of  iBdividBals  ndw  both  attain 
age  92  and  becoaBe  dteabled  on  or  after 
■I,' 


I  Aff9(  tod: 


Fkisl  Acton 
Siml  Entitioa 

UOVOriNIMIII  LOWS 

Aooncy  Contact 

Assistant 

Human  Services,  S<icial 

Administration,  ( 

6401  Secority  Boulevard, 

21235,  9in  995-1789 

RM:  0060-AD02 


Department 


•71.90L0-AQE. 
DISABIUTY 
INCLUSION  OF 


FRCNe 


12/»/90 


None 
Aftaetod:  None 


I,  Legal 
of  Health  and 

Security 
of  Regulations, 
Baltimore,  MD 


IRVIV0RS,AN0 


FAIN  DEFERRED 
I  DETERMINATION 

use  405(a);  42 

42  use  414;  42 
r\  42  use  423;  42 


II 
OF  WAGE-BASED 

Lagal  Authority: 

use  412: 42  use  4i 
use  410;  42  use  4^ 

use  1302 

CFR  citation:  20  ClHR  404.143;  20  CFR 
404.211:  20  eFR  404  Z72;  20  CFR  404.1048 

Legal  Doadlino:  Na|ie 

Abotract  This  fina 
that  an  estimate 
compensation  for 
taxable  earnings  b 
average  wages  for 
that  the  1990 
would  reflect  die  i 
compensation  in 
Actual  deferred  coi 
would  be  used 
1990  wages.  With 
computations  and 
amounts,  actual 
amounts  would  be 
with  1990  wages, 
reflected  in  benefit 
other  program 
1993. 


taxab  e 


regulation  requires 
ofbefened 
d  itermining  the 
e  be  included  in 
988  and  1989,  so 
earnings  base 
iiidusion  of  deferred 
total  wages, 
ipensation  amounts 
with  the  year 
rispect  to  benefit 
( ther  program 

compensation 
ncluded  beginning 

would  be 
computations  and 
beginning  in 


beg  ining' 


aiid' 


amo  mts 


FinsI  Action 
SmoN  Ei'iUlloa  i 


Rl  cue 


0St)0/91 


None 


Fir  9l  Ruto  Stage 


Qovommont  Lovola  Af  odoCfc  None 

Agoney  Contact  Fhyflh  Groan,  Legal 
Assistant,  Department  Of  Health  ami 
Human  Services,  Social  Security 
Administration,  Office  ( if  Regulations, 
6401  Security  Boulevarq,  Baltimore,  MD 
21235,191999  99a 

RIN:  09e9-AD04 


872.  •  OLOnAQE,  SUR  IVORS.  AND 
DISABILITY  INSURANCE  I 
SUPPLEMENTAL  I 
PROGRAMS;  CHILDHCjOD  DISABILITY 


SECt  RITY  INCOME 


UJC 


Logal  Authority:  42 

1382c;  42  USe  1382h;  42 


1.15  »; 


CFR  Citation:  20  eFR 

404.1525;  20  CFR  404 

416.901;  20  CFR  416.902 

20  eFR  4ieJ08;  20  eFR 

416.912a;  20  CFR  4194n  I: 

416A16;  20  CFR  416.920 

20  CFR  416.923:  20  eFRi416i)24; 


04.1513;  20  CFR 

20  CFR 
20  CFR  416.905; 
416,911:  20  CFR 
20CRI 
20  CFR  416.921; 


iNone 

Abotraet  These  uiterin 
the  mediods  SSA  uses 
impairments  of  disabled 
the  Supplemental  Secui  ity 
program.  SSA  is  revisiijg 
to  provide  a  disability 
process  for  persons  un 
comparable  to  that  prodded 
These  revisions  reflect 
States  Supreme  Court'i 
Sullivan  v.  Zebley. 


rules  modify 
0  evaluate  the 
children  under 

Income 
its  regulations 
valuation 

the  age  of  19 
adults, 
the  United 
decision  in 


Action 


Interim  Final 
Rule 


00/tX)/X) 


None 
Govommont  Lovols  ARocIoJ.  None 


Agoney  Contact 
Martin  Sussnian,  Legal 
Department  of  Healdi 
Services.  Social  Secorify 
Administration,  Office 
6401  Security  Boiilevar^ 
21235,301 

RIN:  09eO-AD09 


1302;  42  use 
use  1383b 


Wi]]i^).Zieglen 

Assistant, 
Human 


lodi 


of  Regulations, 
Baltimore,  MD 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HH8) 
Social  Security  Admlntetratlon  (S8A) 


873.  OLD  AQE.  SURVIVORS.  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROQRAMS;  DETERMINING 
DISABILITY  AND  BUNDNESS; 
MULTIPLE  IMPAIRMENTS 

SlgmWcancei  Agency  Priority 

CFRCItetlon:  20  CFR  404.1501;  20  CFR 
404.1520;  20  CFR  404.1521;  20  CFR 
404.1522;  20  CFR  404.1577;  20  CFR 
416.901:  20  CFR  416.920;  20  CFR  416.921; 
20  CFR  416^22;  20  CFR  404.1523:  20 
CFR  416.923 

wompieieQi 


DM* 


FRCN* 


Rule  being  06/24/90 

combined  with 
RIN  0960- 
AC61 

SinaR  EntMea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  William  Ziegler  301 
965-17S9 

BIN:  0960-AB39 

874.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  UMITATION  ON 
RECOUPMENT  RATE  IN  CASE  OF 
OVERPAYMENT 

CFR  Citation:  20  CFR  416E 
bompmecR 


Fmal  Action  06/17/90    55  FR  33667 

Sman  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Lanry  Dudar  301 965- 
1795 

RIN:  0960-AB40 

875.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  RESOURCES  OF  FUNDS  SET 
ASIDE  FOR  BURIAL  AND  BURUL 
SPACES 

CFR  Citation:  20  CFR  416.1231 

t<uiii|iieieu. 

nwmm Pate         FB  CHe 

Final  Action  07/11/90    55  FR  28373 

SmaN  Entmee  Affected:  None 

Government  Levele  Affected:  None, 

Agency  Contact  Daane  Heaton  301 
9854478 


878.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
CERTAIN  HOUSINQ  ASSISTANCE 
PAYMENTS  FROM  INCOME  AND 


RIN:  0960-AC46 


CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1210;  20  CFR  416.1236;  20  CFR 
416.1238;  20  CFR  416K 

Completed: 

naaeon Dele         FW  CWa 

Final  Action  07/11/90    55  FR  28377 

SmeN  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect  irving  Dairow  301 
965-1755 

RIN:  09eo-.AC65 

877.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
CHANGES  IN  THE  ANNUAL 
EARNINGS  TEST 

CFRCItetion:  20  CFR  404.430 

Completed: 


Reaaon 


FRCIte 


Final  Action  09/12/90    55  FR  37460 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Ptdl  Beige  301 965- 
1709 


FR  CIta  RIN:  0960-AC69 


878.  OLD-AGE.  SURVIVORS,  AND 
DISABILmr  INSURANCE  PROGRAM; 
EFFECT  OF  PENSIONS  FROM 
NONCOVERED  EMPLOYMENT 

CFR  Citation:  20  CFR  404.213;  20  CFR 
404.241 


Completed: 


FRCNa 


Final  Action  05/24/90    55  FR  21380 

SmeH  EnttUee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Phil  Serge  301 96S- 
1799 


RIN:  0960-AC70 


879.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
RULES  GOVERNING  SOCIAL 
SECURITY  COVERAGE  OF  FEDERAL 


CFR  Citation:  20  CFR  404.1016 


FR  CNe 


Final  Action  06/19/00    56  FR  24600 

Smal  EntMea  Aftaelad:  None 

Government  Levele  Affected:  None 

Agency  Contect  PUl  Beige  381 888- 
1798 

RIN;  0960-AC71 

880.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  mSURANCE  PROGRAM; 
ENTITLEMENT  OF  A  SURVIVBIG 
DIVORCED  SPOUSE  AFTER 
REMARRIAGE 

CFR  Citation:  20  CFR  404.336(eH4) 

Completed^ 

Weaaen Oata         FW  CWa 

Fmal  Action  06/21/90    55  FR  25299 

SmeR  Enatiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Jack  Scfaanliaigar  981 
985-8471 

RIN:  096O-AC73 

881.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
AUGMENTED  PROTECTED  VA 
BENEFITS 

Significance:  Regulatory  lYogram 

CFRCItetion:  20 CFR 416.1123 

•  bompieieci: 

niaaan Dale  FW  CMa 

Merged  wMh  RIN  06/24/90 
0960-AO07 

SmaR  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Duane  Haatoo  981 


RIN:  a06O-AC86 


882.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  WISURANCE  PROGRAM; 
CONTBiUATION  OF  DMAMUTY 
BENEFITS  DURING  APPEAL 

Significance;  Regulatory  Program 

Legei  Authority:  PL  101-239.  Sec  lOlOl 

CFRCttaHon;  20  CFR  404.1507a 


None 

:  This  regulation  extends  the 
option  for  medically  ceased  disability 
beneficiaries  to  elect  the  continuation 
of  disability  benefits  during  the  appeal 


VOL 


prooBM  for  one  ysar.  The  one  year 
extwhrn  for  a  ooolkiuation  of  benefits 
■Pi^tw  to  utivarable  decisions  made 
on  or  after  Jannaiy  1. 1991,  and  allows 
pajrment  of  oonttnued  benefits  tiirougu 
June  1991. 


6401  SecuiHy  Boulev4rd,  Baltimore.  MD 
21235,  991 HB-ITIB 

RIN:  0990-ADOO 


Abttraet  This  regulatioi|extend8  tiie 
sunset  date  on  die  Aduhpsting 
package 


FR  Clle 


88S.  •  OUMOE.  aU  nVIVORB.  AND 
ENSABIUTV INSUIMMCE  raOQHAMS: 
EXTENSION  OF  EXP  RATION  DATE 
FOR  ADULT  MENTA  .  DISORDERS 


Action 


Fkiri  Action 


08/31/90    55  Fn  35578 
iNone 

None 


Lagal  Aullwilly:  42 

405;  42  use  416:  42 
422;  42  USC  423;  42 
1302 


JSC  402:  42  USC 
I  5C  421:  42  USC 
Use  425:  42  USC 


r.  Legal 

Assistant.  Department  of  Healtfi  toid 
Hmnan  Services.  Social  Secvity 
Administiatiaii.  Office  <rf  Ragulatioiis. 


CFRCitallon:  20 

1) 


August  28. 1990. 


CF|1  404P(Appendix 
Oth4r.  Statutory, 


Final  Action  08/28/90 

SnwH  EnliiMa  AlfvctoCB 

QovornmMt  LmmIs 

AflMiey  ConlMt:  WBHai^ 
L^al  Assistant,  Departn  ent 
and  Human  Services.  Social 
Administration.  Office  o 
6401  Security  Boulevard, 
21235.  Sn  965-1799 

RIN:  0960-AD03 


55  Fn  35286 
4one 

None 

I.; 


of  Health 
Security 
Regulations, 
Baltimore,  MD 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (IHS) 

PuMte  HWMi  SirviM  (PHSh-OfflM  of  Assistant  Uet  ilsry  for  Hsslth  (OASH) 


'FRIVACV  ACT 

SVirreMOF  IM0OIIO8RELATED  TO 
MCMIMKS  AND  MVESnOATIONS  OF 


901 


".  5  USC  552a:  5  USC 


45GFR5b 
None 


;  Hie  Department  of  Health 
and  Human  Services  proposes  to 
exempt  a  new  system  of  records,  OS^- 
0021.  TubUc  Health  Services  Records 


Related  to  Inquiries  t  nd  Investigations" 
from  certain  requires  lents  of  the 
Privacy  Act  The  pur  lose  of  diis 
exemption  is  to  proti  ct  records 
conuriled  in  die  coun  e  of  an  inquiry 
and/or  investigation  md  to  protect  the 
identity  of  the  confic  mtial  source  of 
information.  There  ai  e  no  known  costs 
associated  with  the  1 IPRM.  The  benefits 
will  be  that  the  invei  tigative  files  will 
not  be  disclosed  inaj  propriately  and 


NPRM  10/00/9 

SmaN  EnllliM  AftactaANone 


None 
Agwwy  Contact  Dr.  Lyis  W.  Biveas, 


promises  to  withhok 


individuals  will  be  h  inored. 


DEPARTMENT  OF  HEALTH  AND  HUMAN 
PuMte  Hsslth  Ssfvlcs  (PHS)-Alcotiol,  Drug 


Dir..  Office  of  Scientific 


Review,  Department  of  I  [ealth  and 


identities  of 


Hiunan  Services,  Public 
5515  Security  Lane.  Suiti 
MD  20852.  901 443-5309 

RIN:  0005-AD31 


FR 


ntegrity 


iealdi  Service, 
640,  Rockville, 


(HHS)  Proposfld  Ruls  Stags 

SI  d  MsntsI  Hsslth  Administrstion  (ADAMfIA) 


TOREQWREMENT 
ATLEASTA 
PORTION  OF  STATE  SLOCK 


Bagalatoiy  ftogram 

n.l0&690 
45CFRgB 
None 


certain  circumstances,  including  a  State 
b^ng  in  financial  cri  les,  and  providing 
certain  criteria  are  a  et  by  States  prior 
to  their  requesting  a  waiver.  Such  a 
waiver  would  reduo  the  requirement  to 
35  percent  in  1991  [b  creasii^  to  55 
percent  by  1904).  Ill  i  rule  implements 
the  statutory  require  oent  that  the 
Secretary  promtdgat :  standards  for 
determinations  of  "fliandal  crisis"  and 


Action 


NPRM 

NPRM  Conwient 

renoo  cno 
Final  Action 


12/80/01 
01/00/9 

05/01/91 


resolves  such  issues 


:  Section  2027  of  Public  Uw 
100-690  amends  Section  1916  of  die  FHS 
Act  to  rMiaire  States  to  qisnd  at  least 
86  percent  of  dieir  mental  health 
allotment  under  the  Alcohol  Drug 
Abase,  and  Mental  Healdi  Biodc  Grant 
for  FY  1991  for  new  mentd  healdi 
programs  and  senrioes.  Tne  Secretary 
may  grant  a  waiver  to  any  Slate,  under 


Bs:  a)  how  to 


determine  when  a  S  ite  is  in  a  financial 
crisis;  b)  what  tefoR  lation  States  must 


provide  to  assure  thit  a  waiva  is 
needed  to  avoid  disi  iption  to  existing 
and  fdanned  hi^  pr  urity  sovioes;  c) 
how  to  determine  th  t  extent  of  vriitf  to 
be  granted  for  appro  ired  waivers:  and 
d)  imposing  requireif  ents  diat  are  cost 
effective. 


Smai  EfitMaa  Affadod:  None 

Qovommant  Lavala  Afl^ctad:  Local 
State 


Aganqf  Conlaeb  Dab 

Policy  Coordinator,  Division 
Planning,  and  EvahiattOf, 
of  Healdi  and  Human 
Health  Service,  Rm. 
Bldg.,  8600  Fishers  Lane 
2QB57.  901  443-1910 

RIN:  oeo5-ACro 


FRCIIo 


IfitdlGOGk, 

of  Policy, 

Department 

Public 

Paridawn 

Rockville.  MD 


Sirvices,i 
12C05. 


JJM.  SS.  No.  200  /  Monday.  October  29.  1090  /  UMHed  Anenda 


v^^mmem  of  health  and  human  services  (hhs) 

Sfvlot  (PHSKAicohol.  Drug  Abu-,  ind  Mwitl 


Public  HMlth 


H— Hh  AdwIntoteaUon  (ADAMHA) 


898.  •  OONOmONi  FOR  HMWGR  OF 
DENIAL  OF  FEDERAL  BENEFITS 

Agenciy  Priority. 

e  HLlflMaaSecSaoi 

CFRCIMIon:  tSCFRTS 


use  aectkm  iSSi.  nlalii«  to  the  denial 
of  Federal  benefiti  to  annrioted  dng 
traffidcenand 


iNone 

:  Amendi  tMe  45  of  cm  to 
add  a  pHrt  7B  to  provMe  definitioiw  to 
assist  Fedenl  and  State  courts  to 
implement  sectieB  5801  of  PL  l«K6eo, 
the  Anti-Drag  Abnse  Act  of  USB.  a 


NPWM    _  OtAII/90    55  FR  97436 

Rnol  Acion  00/DO/OO 

SmaN  EntWos  Aftaetod:  None 

Qovommwu  LovIo  AWocfd;  None 


A9oncy < 

AOAMHA.  O^Htmaiu  of  HaiMini 

Human  Services.  Pnbtte  HeoUli  SBvioe. 
SflOO  Fishcis  Lane.  Room  12G0S, 
Rockvillc.  Md.  20B57.  ail  MMUl 

MN:IB05-AOS2 


( 


DEPAIITKHT  OF  HEMLIH  AND  HUMAN  SERVICES  (HHS) 
Public  HoaWi  Sonrf-  (PH$>-Oiit»r»  for  Dl-w  Qomrol  (CDO 


987.  #  MEDICAL  EXAMINATION  OF 
ALIENS 

SIgnlflCMleo:  Agency  Priority 

Logal  Auttwrlty:  8  USC 11B2;  8  USC 
1220: 6  USC  1224: 8  USC  1225: 42  USC 
249:  42  USC  252:  PL  100-71 

CFR  CMattOK  42  CFR  43 

Logal  DMcHno:  None 


:  This  is  a  inopoaed  revisim  in 
the  n^giUatioDs  for  die  medical 
examination  of  aUus.  The  legulations 
weie  developed  to  provide  far  the 
physical  and  mental  examination  of 
aliens  within  the  United  States  or  in 
other  countries  as  required  by  the 
Immigration  and  Nationality  Act  This 
proposal  would  update  the  r^ations 
in  accordance  widi  current 


epidemifdogic  concqpts  and  medical 
diagnostic  standards.  Specifically,  we 
propose  that  Bve  aexually  transmitted 
diseases  (chancroid:  gonorrhea: 
granuloma  inguinale;  lymphogranuloma 
venereum:  and  syphilis,  infectious 
stage)  and  infectious  leprosy  no  longer 
be  classified  as  dangerous  contagious 
diseases,  and  that  these  diseases  no 
longer  be  considered  grotmds  for 
exclusion  of  aliens  to  the  United  States. 
Additionally,  we  propose  to  diange  die 
term  "tuberculosis  (Active)"  to 
"infecttons  tabercoloiis."  We  do  not 
propose  to  remove  fanman 
immonodefidency  viras  (HIV)  infection 
from  the  list  of  dangerous  cootagioBa 
diseases  at  this  time  because  doiitg  so 
would  reqtdre  prior  rqveal  of  section 
518  of  IHiUic  Law  100-71.  die 


Supplemental  Appropriations  Act  of 
1987. 


Action 


mcNo 


NPRM  10/00/90 

NPRM  Oommont    01/00/91 
Period  End 

SnwR  Enlliloo  Affoelod.  None 

Qowmwom  Lo»oM  AWoclod;  State. 
Federal 

Agwiey  OonlMfc  Gharias  ft.  MoCana. 

Director.  Division  of  Qonvntine. 
Department  of  Health  and  Human 
Services,  Public  HeaMi  Service,  Centers 
for  Disease  Control,  Maflstop  &03. 
Atlanta.  GS  30333,  4M  n9-l«S8 

RIN:  O906-^AD29 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Pubic  H— Mb  StvIco  (PHS)-Ccnttr»  for  DItMt  CoKiCl  (QQC) 

989.  M08H  REVI8iON  OF  TESTS  AND 
REQUIREMENTS  FOR  CERTIFICATION 
OF  RESPIRATORY  PROTECTIVE 


Final  Rulo  Stag* 


Ragulatoiy  Program 

Lagal  AuOwrtly:  30  USC  842(h):  so 
USC  9M:  30  USC  967 

CFRCftaOon:  X  CER  il:  42  CFR 84 
None 


appbcation-specific  widi  tests  diat  are 
performance-based.  The  first  NPRM  for 
revising  42  CFR  Part  84  was  published 
in  the  Federal  Register  on  August  Z7, 
1987  (52  m  32402).  In  response  to  the 
many  comments  on  the  first  proposal, 
NIOSH  is  in  die  process  of  deveiopii^  a 
second  NPRM. 


FR  CNb 


AbatiaCL  Hie  proiposed  rule  addresses 
.  three  major  problems  of  the  current 
regulafion  fay  (1)  substantially 
upgrading  laboratory  potfonnance  tests 
for  certifying  respirators:  [2]  adding 
quantitadve  face  seal  perfonnance 
tests:  and  (3)  repladiv  current 
certification  tests  that  are  design-  or 


FRCMa 


^insl  Acvon 

12A»/90 

Socond  NPRM 

01/00/91 

PubNstaod 

SwiondNPRM 

04/00/91 

wonviiant 

Period  End 

Final 

09/00/91 

Smal  EnOtloa  Aftadaft  None 

First  Pufafc 

Second  Pubic 

NPRMAMic 
CoRwienl 
Period  End 


08/27/97  S2  FR  3M02 

OI/aO/88  52  FR  37639 

01/27/88  52  FR  37639 

03/29/88  53  FR  6586 


iNooe 

,    :  Initial  Cost: 

914.000,000;  Yearly  Recnrring  Cost 
$14.0001000:  Base  Year  for  Dollar 
Estimater  1901 

Anolyaia:  Ragulatoiy  Impact  Analysis: 
Regulatory  Rexibility  Analysis 


Fwiacal  Regiatar  /  Vol.  55.  No.  209  /  Monc  aiy.  October  29.  1990  /  Unified  Agenda 


:  Yeariy 
J  OMt  to  public  will  drop  from 
$14,000000  to  IMOOJOOO  in  year  six  and 
all  fDllowing  yean. 

AgMlcjf  OonlMl:  Ik.  Nonoo  A.  Leideii 
Senior  Science  Advisor.  Office  of  the 
Director.  NIOSH.  Department  (rf  Health 
and  Hnman  Services,  Public  Health 
Service.  Centers  for  Disease  Control 
IflOO  Clifton  Road.  MS  D37.  Atlanta.  GA 
30033.  «M  OMSTT 

IIME000S-AB58 


an( 


copy  of  the  materials 
whom  the  provider 
administer  vaccine 
representative  of  any 
provider  intends  to 
The  OO-day  comment 
extended  to  180  days, 
internal  comments  are 
processed. 


vny  adult  to 
int^ds  to 

to  the  legal 
4  hild  to  whom  the 
ad  ninister  vaccine, 
p  sriod  was 
Hiblic  and 
currently  being 


t  J- NATIONAL 
VAOCME  PfMMRAII,  PART  110 
ITION  AND  EDUCATION. 
A-VACONE 
MPOMIATION  MATERIALS 


NPRM 

PuMc  Hewkig 
NPRM  Comment 

Period  End 
Fmal  Action 


03/03189 

04/17i 

08/29^89 


03/00  91 


Aff«ct«± 


Agency  Primity 

1  42  use  300aa-28:  PL 
Sec  311(a) 

42  on  110 


:  Final.  Statutory. 
December  22. 1968. 


:  This  new  regulation  is 
required  to  implement  the  statutory 
requirements  of  Section  2126.  Title  XXL 
Public  Health  Service  Act  as  amended. 
The  statute  requires  the  Secretary  to 
develop  and  disseminate  vaccine 
infonnation  materials  for  distribution 
by  bealdi  care  providers.  These 
materials  will  be  published  as  an 
appendix  of  this  regulation.  The 
regulation  describes  the  vaccine 
infonnatiim  matoials  and  the  health 
care  providers'  duties  to  disseminate  a 


SmaH  EntttlM 

GovemnMfit  Levels 

State 

Agency  Contact  Waller  A.  Oienstein. 
MJ)m  Director,  Divisicfi 
Immunization,  Center 
Services,  Department 
Human  Services,  Public 
Centers  for  Disease  Central, 
Clifton  Road,  Atlanta. 
639-1860 

RIN:  0905-AC83 


Final 


wih 


FR  Cite 


54  FR  9181 
54  FR  11547 


None 
infected:  Local. 

A. 

of 
or  Prevention 
>f  Health  and 

Health  Service, 
1600 
GA  30333.  404 


CFR  Citation:  42CFR72 

Legal  DaadRna:  None 

Abstract  The  revised  reg4lation 
clarify  the  requirements  ~ 
and  shipping  material  contai 
etiologic  agents.  Some 
difficvJty  applying  the  current 
regulation,  particularly 
the  definition  of  material 
revised  regulation  is  not 
have  a  major' impact  on 
shipping  these  materials 
expected  to  result  in  i 
conformance  so  that  tho8< 
sudi  packages  will  have 
probability  of  exposure  to 
infectious  material 

TUnstaMs: 


tte 


and! 
incra  ised 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/02/90 
05/09/90 

06/00/91 


Bute  Stag* 


wiU 
packaging 
ining 
I  have  had 


respect  to 
( overed.  The 
^pected  to 

cost  of 
is 


handling 
1  even  lower 
potentially 


FR  Cite 


55  FR  7678 
55  FR  7678 


890.  INTERSTATE  SI-  PMENT  OF 
BIOLOGICAL  MATER  AL  THAT 
CONTAINS  OR  MAY  iONTAIN  AN 
ETIOLOGIC  AQENT 


SlgnMcanoa:  Agency 

Legal  Authority:  42 

264;  42  USC  271 


Small  Entttias  Affsctsd:  Iione 

Govemmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Michae  P.IOley. 
PhJD^  Chief,  Biosafety  Br.  Off./Hlth. 
Safety,  Centers  for  Diseai  e  Control. 
Department  of  Health  anc  Human 
Services,  Public  Health  &  rvice,  1600 
Clifton  Road.  NE..  Atlanti  GA  30333. 
404639-3863 

RIN:  0905-AC89 


Priority 

216;  42  USC 


ISC 


DCPARmENT  OF  HEALTH  AND  HUMAN  SERVICES  (H  HS) 
PuMcHaaHh  Sarvtoa  (PHS)-FOod  and  Drug  Administ  ation  (FDA) 


••1.  P0UCIE8  COMCERNINQ  USES 
OF  tlHJ I  IMG  AGENTS 

Regulatory  Program 


21  USC  342  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
S71(a)  Federal  Food.  Dng,  and 
Cosmetic  Act:  21  USC  321(n)  Federal 
Food.  Drag,  and  Cosmetic  Act;  21  USC 
sa(s)  Federal  Food  Drug,  and 
Cosmstic  Act:  21  USC  336  Federal 
Food.  Drag,  and  Cosmetic  Act  21  USC 
341  Federal  Food.  Drug,  and  Cosmetic 
Act  21  use  343  Federal  Food.  Dn)«. 
and  Coametic  Act  21  USC  346  Federal 
Food.  Drag,  and  Cosmetic  Act 


CFR  Citation:  21CFI 
182.3637:  21  CFR  182.^39; 
162.3766;  21  CFR  182. 
182.3862:  21  CFR  100; 


182.3616;  21  CFR 
21  CFR 
:  798;  21  CFR 
n  CFR  130.9 

None 

:  Acceptable  evidence  and 
information  exists  to  ihow  that  a 
subgroup  of  asthmatii  s  is  at  moderate 
to  severe  risk  for  a  se  ^ere  reaction 
upon  exposure  to  sulites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  sub  poups  may  be  at 
increased  risk  from  a 
that  is  safe  for  most  People  is  to  use 
labeling  to  inform  the  le  persons  who 
need  or  want  to  avoi4 
The  agency  issued  a 


Prarula  Stage 


the  ingredient 
nal  rule,  effective 


January  7. 1987.  that  requ  res  that  when 
a  sulfiting  agent  is  presen  t  in  a  finished 
food  at  10  parts  per  milli(  n  or  greater, 
the  sulfiting  agent  must  b !  decla^  on 
the  label.  In  addition.  FD^  ^  issued  a 
final  rule,  effective  Augui  1 8. 1966, 
prohibiting  the  use  of  suli  Iting  agents  on 
raw  fruits  and  vegetables  intended  to 
be  served  or  sold  raw  to  :onsumera 
(e.g.,  in  salad  ban).  On  E  scomber  10. 
1987,  FDA  announced  its  tentative 
conclusion  that  there  is  n  >  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  potatof  s  served  or 
sold  unpackaged  to  const  mere  is 
GRAS.  On  December  19,  1968,  FDA 
proposed  to  affirm,  with  i  ipecific 


FadMJ  ffigiiliii  /  VaL  55.  Ng  289  /  Uamimf,  October  2a  1998  /  Uaia>d 


limitatiom,  tiiat  oertafai  other  uses  of 
sulfiting  agento  are  GRAB,  (cont) 


Foodi 

^ 

Nf>fM04/03/B5<50FR  1330Q 
Final  Action  07/09/86  <51  FR  2S012) 
Effecliva  Data  01/09/87  (51  FR  2S012) 
GRA8  Slalua  of  tlio  Uaa  of  Smmint 


NPRM 12/10/87  (52  FR  4696^ 
Final  Action  03^5/90  (56  FR  9626) 
QRAS  SMm  or  Cartaki  Ottiar  Food 


NPRM  12/19/88  (S3  FR  51065) 
Final  Action  03/0l»/91 


ANPRM  t2A»/W 

RwroKfeie  Uaeof  SyMtkit  Aganla  on  FhiNa 
ft  VagoMrtai^Ete. 

NPRM  Oe/14/BS  (50  FR  32836) 
Final  AcSon  07/09/86  (51  FR  25021) 
Final  Action  Eltoeliva  06/09/86  (51  FR 
25021) 
SulfMiiy  Agantaki  I 


NPRM  12/19/88  (53  FR  51062) 
Final  Action  03/00/91 

SmaH  EnMiM  Affoctod:  None 


iNone 

AddWofwri  imorniBBon.  ABSTOACT 
CONT:  On  the  same  date,  the  agency 
also  pnqioeed  to  establish  labeliog 
requirements  when  stdfiting  agents  are 
used  in  standardized  foods. 

On  March  15. 1990  (55  FR  9828).  FDA 
issued  a  final  rule  prohibiting  die  use  of 
sulfiting  agents  on  '^esfa"  potatoes  that 
are  intended  to  be  served  or  aold 
unpackaged  and  onftabeled  to  the 
consumer  becauae  this  use  is  not 
generally  recognised  as  aafe  ((StAS). 
On  Augost  3,  the  IMted  States  District 
Court  for  the  Middle  District  of 
Pennsylvania  declared  tiie  rule  to  be 
"null  and  void"  based  on  peroeived 
procedoral  defects  in  the  raionaldi^ 
proceeding.  Thos.  the  nde  is  not  now  in 
effect  The  Goveranent  appealed  tfie 
district  courfs  decision  to  the  Thiid 
Circuit  and  aaked  for  a  stay  of  the 
district  ooorf a  dedakm  dwfaig  the 
appeal.  The  Goveramenf  a  request  for  a 
stay  peni&ig  appeal  was  denied.  On 
March  15. 1980  (55nt«89«).  the  agency 
publiriieda  notice  in  the  FEDBRAL 
REGISTER  requesting  data  and 
informatioB  oonoemfaig  the  ose  of 
sulfiting  agents  on  fraaen  potato 
prodnrts  tin  -  infminatlon  will  ^d  flie 


agency  m  evaluating  the  CRAS  statos 
of  this  oae  of  sulfiting  agents. 

Agoney  CoolMt  Rsibert  L.  Martin. 

Division  of  Food  and  Color  Additives, 
Department  of  Healtfi  and  Homan 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  200  C 
Street.  SW.,  Washington,  DC  20204. 


RIN:090S-AB52 


892.  OmiQ  EXPORTS 

L«9H  Aiilhoiny.  Fl  98480  Dn«  Export 
Amendments  Act  of  1986 

CFR  Citation:  Not  yet  determined 

I  None 


Abstracfc  The  Drug  Export 
Amendments  Act  of  1966  authorizes  the 
export  for  commercial  marketing 
abroad  of  veterinaiy  and  human  drugs 
not  approved  for  marketing  in  the 
United  States.  Under  previous  law.  the 
export  of  new  human  and  animal  drugs 
for  marketing  was  confined  to  drugs 
that  were  approved  by  FDA  for 
dtnnestic  use.  The  law  establishes  three 
separate  pathways  for  the  export  of 
unapproved  products.  Under  each 
pathway.  FDA  approval  is  reqohed 
before  export  is  permuted.  As  a 
prendemaking  activity.  FDA  is 
devek^ing  goidanoe  material  for 
manufacturers  instructing  them  as  to 
what  information  must  be  submitted  to 
the  agoicy  to  obtain  approval  for  the 
export  of  unapproved  products.  The 
guidance  material  vrill  also  identify 
FDA  sooroes  of  information  on  agency 
practices  and  policies  concerning  tfie 
implementatioii  of  the  Drug  Export 
Amendmrats  Act  of  198&  The  agency 
will  then  decide  what  if  any. 
regulations  are  necessaiy  for  the 
efficient  implementation  of  tfie 
amendments,  and  establish  timeframes 
for  the  development  of  those 
regulations. 


m 


Guidance 
Materials 


03/00/91 


Emm—  AWatod:  Undeteimined 

None 


Agancy  Contact  Steven  H.  Ungar. 

Acting  Chief.  Drugs  Regulations  Branch, 
Division  of  Regulatoiy  Affairs, 


Department  of  HeaUi  aad 
Servioea.  Pood  aad  Dnm 
Administfatian.  Caatarfsr  Dnig 
Evaluation  and  Raseaicii  (HFD48Q. 
5800  Fishers  Lane.  Rockville.  MD  208S7. 

RIN;e88B-ACM 

893.  COMPUTER  PfRNMCn;  raUCV 


SIgnHteanca:  Regulatory  Program 
Lagal Authority:  2lUSCS»(h) 
CFRCRaOaiE  Zl  CFR 808 
None 


Abatraet  As  a  preraleaakii^  aodvlhr 
FDA  is  devefophig  giddanoe  for 
mannfocturers  fespectlng  bow  FDA 

would  apply  existing  statutoiy 
requirements  to  the  regulation  of 
computer  products  (i.e..  botfi  hardwaie 
.  and  software)  when  such  products  aieet 
the  definition  of  a  medical  device  under 
the  act. 

On  September  25. 1967,  FDA  made 
available  a  draft  policy  gnidanoe 
intended  to  darify  how  FDA  woutd 
apply  existing  statutoiy  rcqoiienents  to 
the  regulation  of  such  prothicts  to 
provide  opportunity  far  pnbUc 
participation  in  this  activify. 

Upon  analysis  of  the  public  uiuuneuls 
on  the  complex  issues  pertaining  to  fiie 
regulation  of  computer  products,  the 
agency  will  decide  whether  any 
additional  steps  are  neoeesaiy  to  doHfy 
which  computer  products  meet  the 
definition  of  a  medical  device  and  what 
level  of  regulation,  if  any,  is  appropriate 
under  the  act 


Action 


FR 


Propoaed  Ofaft 

Final  Policy  00/00/00 

Guidance 

Smal  EiilNlaa  Affaclad: 


09/2S/87    52  FR  38194 


Undetermined 
Aflaolad:  None 


Agancy  Contact:  Cfaanao  8. ! 
Office  of  Standards  and  Regidations, 
Department  of  Health  and  Human 
Services,  Food  and  Drag 
Administration.  Center  for  Devices  and 
Radiological  Health  (HFZ^),  5886 
Fishers  Lane.  Rodcvffle,  MD  20867, 381 
443-071 

RIN:  0805-AC72 
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(WS) 


OF  HEALTH  AND  HUMAN  SERVICES 
StrvlM  (PHSh-Food  and  Drug  Administration  (FDA) 


HANUFACTURMQ  PRACTICE  FOR 
iFHARMACEUnCALB; 


21  use  351  Federal 
Food.  Drag,  and  Cosmetic  Act:  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act:  21  USC  seob  Federal  Food,  Drug, 
and  Cosmetic  Act:  21  USC  371(a) 
Federal  Food.  Dr^g,  and  Cosmetic  Act 

21CFR211 

None 

:  As  part  of  its  retrospective 
review.  FDA  plans  to  determine  the 
need  Cor  any  dianges  in  the  current 
GMPi  to  elbninate  unnecessary 
requirements  and  to  allow  flexibility 
wittout  undermining  protection  of  ttie 
pabUc  health. 


FRCNe 


03/00/91 

SiiMl  EnWIaa  AfteelMl:  None 

Oonrammant  Ltvato  Aftactad:  None 

Aganey  Contact  Robert  I.  IMoyer, 
Consumer  Safety  Officer,  Division  of 
Regulatory  Afii^a,  Deiiartment  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane.  RockviUe,  MD  20857, 


RM:0006-AA73 


•98.  NEW  ANillAL  DRtX3  APPROVAL 


_^^ 21  USC  seOb  Federal 

Food.  Drug,  and  Cosmetic  Act;  21  USC 
371  Federal  Food,  Drug,  and  Cosmetic 
Act 

21  CFR  514.1:  21  CFR 


514.8 

None 

:  Based  upon  an  evaluation  of 
an  action  issues  report  the  agency  has 
condnded  that  it  will  recomipend  that 
the  Seoetary  propose  revision  of  the 
existing  regdations  in  a  oianner 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Aiqriication  (NADA)  revisions  would 
artteulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
odier  matters,  appropriate  ways  of 
meeting  requimnents  tm  submission  of 


Ruto  Stage 


chemistry,  pharmacology,  and  statistical 
data  that  woiild  better  iddress  the 
intricate  scientific  issut  s  involved.  A 
separate  proposed  rule  would  provide 
for  reporting  requirements  for  marketed 
animcd  drugs. 


AnfenH  Drug  Approval  Proeasa 
NPRM  04/00/91 
nwptMVn^  vw^imiiMiiis  or  NMrKdva 
Aimum  DruQS 
NPRM  04/00/91 

SmaN  EntHiM  Affacte^  Undetermined 

Govammant  L«v«la  A  taetad:  None 

AddWonal  infOrmatiof ;  Contact  Dr. 
Bob  G.  Griffith  for  info  mation 
concerning  new  anima  drug  approval 
process. 

For  information  concei  ling  reporting 
requirements  for  mari((  ted  animal 
drugs,  contact  Andrew  }.  Beaulieu. 
Director,  Division  of  Si  rveillance. 
Center  for  Veterinary  1  iedicine.  Food 
and  Drug  Administrati  in,  5600  Fishers 
Lane,  Rockville,  N<D  2qpS7,  (301)  443- 
3044. 


Aganqr  Contact  Bob 


3.  Griffith,  DVM. 


Director,  Division  of  T  lerapeutic  Drugs 
for  Non-Food  Animals  Department  of 
Health  and  Human  Sei  idces.  Food  and 
Drug  Administration,  (  enter  for 
Veterinary  Medicine  (1  IFV-llO),  5600 
Fishers  Lane,  Rockvilli  MD  20857,  301 
443-1963 

RIN:  0905-AA96 


898.  PROPOSED RUL  [TO 
IMPLEMENT  THE  ORI  HAN  DRUG 
AMENDMENTS  TO  Tl^  E  FEDERAL 
FOOD,  DRUG.  AND  CASMETIC  ACT 

SIgnmcanoa:  Regulai  iry  Program 

Logal  Authority:  PL  9f -414  Orphan 
Drug  Act;  PL  lOQ-290 

CFR  Citation:  Not  ye^  determined 

:None 

Drug  Act  is 
incentives  for  drug 
the  development 
les  or  conditions. 


are  necessary 


Abatract  The  Orphan 
intended  to  provide 
companies  to  invest  in 
of  drugs  for  rare  dise 
Certain  incentives 
because  "orplian  drug 
be  profitable.  The 
carry  out  provisions  o 
Act  e.g.,  by  designatii  g 
orphan  drug,  by  provii  ing 
assistance,  and  by 
of  exclusive  approval 
proposed  rule  would  i 
procedures  whereby 


are  unlikely  to 
.y  is  required  to 
the  Orphan  Drug 
a  drug  as  an 
protocol 
_  seven  years 
itatus.  The 
ttablish 

sponsors  can 


age  icy 


gra  iting 


c  ng 


take  advantage  of  the  incentives 
encourage  development 
drugs.  Several  provisions 
I}rug  Act  call  for  promulgation 
regulations  to  provide  the 
and  guidance  for  implemeifting 
program  of  incentives  to 
and  manufacturers. 

TimataMa: 


to 
an 
the  Orphan 

of 
ramework 
a 
sponsors 


of  >rphfl 


dug 


Action 


Interim  09/09/03  |48  FR  40784 

Guidelines 
Revised  Interim      05/09/85  {50  FR  19583 

Guidelines 
NPRM  10/30/90 

SmaN  Entmaa  Affactad:  Ulidetermined 

Affacad: 


Servicis, 


Govammant  Lavala 

Agancy  Contact  Emery  |. 

Assistant  to  the  Director, 
Health  and  Human 
Drug  Administration,  Offi^ 
Products  Development 
Fishers  Lane,  Rockville, 
443-4718 

RIN:  0905-AB55 


M3 


897.  LOOK-BACK  REQUli  EMENTS 
FOR  BLOOD  RECIPIENT!  WHO  ARE 
AT  INCREASED  RISK  OF  HIV 
iNFECTK>N 

Lagal  Authority:  21  USC  k5l  to  360k: 
21  USC  374;  42  USC  262  tc  264 

CFR  Citation:  Not  yet  de^rmined 

Lagal  DaadNna:  None 

Abatract  The  agency  cunbntly  requires 
that  all  blood  and  blood  c  )mponents 
intended  for  the  manufact  ue  of  any 
product  be  tested  for  antil|ody  to 
human  immtmodefidency 
In  instances  when  the  bio  >d  of  a  donor 
is  found  to  contain  antibo  lies  to  HTV, 
some  blood  centers  have  :  litiated  a 
program  of  voluntary  "looic-back"  in 
which  recipients  of  blood 
components  obtained  fron 
prior  donations  are  tracedl 
well-conducted  look-back  program  can 
provide  an  effective  mech  inism  for 
identifying,  testing,  and  c(  unseling 
transfusion  recipients  wh(  are  at 
increased  risk  of  HIV  infe  :tion~those 
who  receive  blood  from  a  donor  later 
found  to  be  infected  with  ilV.  The 
agency  is  considering  a  pi  iposal  to 
estabUsh  a  mandatory  loo  c-back 
program.  The  proposal  w(  uld  require 
blood  collection  facilities  o  develop  a 
procedure  to  notify  consi(  sees  promptly 
whenever  a  blood  donor  ^  rho  has 


FRCHa 


None 

Sturniolo, 

department  of 
Food  and 
of  Orphan 
(HIt-35).  5600 
20857,301 


rirus(HIV). 


ind  blood 
the  donor's 
and  tested.  A 


HHS-PH8-FDA 
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previously  donated  blood  or  source 
plasma  is  found  to  be  positive  for  the 
antibody  to  HIV  or  exhibits  the  signs  or 
symptoms  of  AIDS:  and  to  keep 
appropriate  records  when  such 
notification  has  been  made.  The 
purpose  of  the  proposal  is  to  ensure 
that  either  (cont) 


FRCNe 


NPRM  07/00/91 

SmaN  EntMea  Affacted:  Undetermined 

Qovemmant  Lavala  Aftactad: 

Undetermined 

AdiStional  Information:  ABSTRACT 
CONT:  recipients  are  notified  or  that 
the  physician  of  record  determined  Uiat 
notification  was  inappropriate  or 
impossible. 

Aganqr  Contact  Andrea  ChamUee. 

Regulatory  Counsel  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130),  5600  Fishers  Une,  Rockville. 
MD  208S7.  301  2K-n88 

BIN;  090S-AC90 

898.  FOOD  LABEUNQ  REVIEW 

SIgnlficanoa:  Regulatory  Program 

Legal  Authortty:  15  USC 1453  Fair 
Packaging  and  Labeling  Act:  15  USC 
1454  Fair  Packaging  and  Labeling  Act: 
15  USC  1455  Fair  Packaging  and 
Labeling  Act;  21  USC  321  Federal  Food. 
Drug,  and  Cosmetic  Act:  21  USC  331 
Federal  Food,  Drug,  and  Cosmetic  Act: 
21  USC  342  Federal  Food.  Qrug.  and 
Cosmetic  Act;  21  USC  343  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food.  Drug,  and  Cosmetic 
Act:  21  USC  371  Federal  Food.  Drug, 
and  Cosmetic  Act 

CFR  Citation:  21CFR101 

Legal  Deadline:  None 

AlMlracL  Tlie  agency  issued  an 
advance  notice  of  propcwed  rulemaking 
on  August  8, 1989.  requesting  public 
comment  on  possible  changes  in  the 
labeling  of  food  products  regulated  by 
FDA.  The  agency  sou^t  public 
comment  on  five  areas:  1)  n^ether  to 
revise  the  requirements  for  nutrition 
labeling:  2)  whether  to  change  the 
nutrition  label  format  on  fbod  packages: 
3)  whether  to  revise  the  requirements 
for  ingredient  labeling:  (4)  whether  to 
formally  define  commonly  used  food 


descriptions  and/or  reconsider  the  use 
of  standards  of  identity  for  foods:  and 
(5)  how  to  reasonably  permit  the  use  of 
messages  on  food  labels  that  link  food 
components  to  the  prevention  of  ^ 
disease.  The  agency  also  held  four 
public  hearings  (see  September  20, 1989: 
54  FR  38806)  to  gather  first-hand  the 
views  of  consumers,  indxistiy.  health 
professionals,  and  State  and  local 
government  officials  about  labeling 
revisions.  The  agency  issued  three 
proposed  regulations  on  July  19. 1990. 
that  addressed  nutrition  labeling. 


Action 


raCHe 


08/06/89    54  FR  32610 
01/05/90    54  FR  38806 


07/19/90  55  FR  29467 

07/19/90  55  FR  29476 

07/19/90  55  FR  29517 
10/31/90 


10/31/90 
12/31/90 

02/00/91 

06/30/91 


ANPRM 
ANPRM 

Comment 

Period  End 
Nutrition  Label 

Content 
Revision  of 

RDAs 
Standaixize 

Serving  Size 
Amendment  of 

Standards  of 

identity; 

Declaration  of 

Optional 

ingrooionis 
Fat  Descriptors 
Ingredient 

labMng 
Adjectival 

Descriptors 
Nutrition  Label 

Format 

Sman  Entltlee  Affected:  Businesses 

Government  Levela  Affected:  State. 
Federal 

Agency  Contact  F.  Edward 
Scarbrough.  Deputy  Director.  Office  of 
Nutrition  and  Food  Sciences, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-201).  200  C 
Street.  SW.,  Washington.  DC  20204. 282 
245-1581 

BIN:  090&-AD08  

889.  IMPLEMENTATION  OF  TITLE  I  OF 
THE  GENERIC  ANIMAL  DRUG  AND 
PATENT  TERM  RESTORATION  ACT 

SIgnlflGance:  Regulatory  Program 

Legal  Aultwritr.  21  USC  360b 

CFRCKaHon:  21  CFR  514 


Final  Statutoiy, 
November  16, 1988. 

Abetract  The  agency  proposes  to 
amend  its  regulations  to  impl«nent 
Title  I  of  the  Generic  Animal  Drug  and 
Patent  tenn  Restoration  Act  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drug  products  approved  aftn 
1962. 


NPFIM  05/00/91 

SmaH  EntHlee  Aftaded:  Undetermined 


— —    Government  Levela  AflMlad:  None 


Agency  Contact  Lonnie  W.  Ludiar. 

Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-128).  5600  Fishers  Lane, 
Rockville,  MD  20657,  381 443-4888 

RIN:  090S-AD15 

900.  PATENT  TERM  RESTORATION 
FOR  ANIMAL  DRtX2S 

SlgnHleance:  Regulatory  Program 


I  Authority:  35  USC  156: 21  USC 
seob:  21  USC  701 

CFR  Citation:  21  CFR  60 

Legal  Deadline:  None 

Abetract  This  proposed  rule  would 
amend  the  agency's  patent  term 
restoration  regulations  to  include 
animal  drugs  as  products  fdr  which 
patent  term  restoration  is  available. 


FR  CNa 


NPRM  06/00/91 

SmaU  EntWee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Nancy  E  Flit 
Regulatory  Counsel  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Health 
Affairs  (HFY-20),  5600  Fishers  Lane, 
Rockville,  MD  20857.  381 443-1382 

RUt  0005-AD16 

901.  •  FEES  FOR  CERTIFICATION 
SERVICES;  INSULIN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Significance:  Agency  Priority 


21  use  802: 21  use 
S06;  21  use  701:  21  USC  701 

21  OK  80J0;  21  CFl 


42UB 

AMbaet  Ike  Food  and  Drug 
Adminislratioii  it  comfatering  a 
prapoHil  to  revile  the  ngulatiaBS 
govendng  feet  Tor  (he  fauudin  and  color 
additive  certificati(»i  programs  to 
indude  the  goveminent't  ooete  for  the 


HB&nded 
teUtuBtatA  imi 
caicaleting  tiie 
tiie  pragreoB. 


AcHen 


the  dvilaervioe 
a  factor  la 
needed  to  maintain 


FRClia 


l3>tOD/81 
Smdl  tnOHM  Afacttd:  Undetermined 

I  A9^K«^Ba<>  film  ■ 


:Daridl.Mlak.€Uef. 
AoooimtiQg  Breach,  Office  of 
Maaagement  and  Onratioos, 
Department  irf  '^"^  *"^  Unman 
Servicea,  Food  and  I  rag 
Admiaiittra&on.  SUO  Fidien  Lane. 
ReokviHe.  MD  2aaS7Ji9M.  UM-Vm 

RIN:  0905-AD34 


DEPARTMEMT  OF  HEALTH  AND  HUMAN  SERVICER 

fPNB^^ood  md  Diuy 


iOTQ 


A^mcf  Moiitjr 

21  USC  S21(p)  Federal 
Food  Drag,  and  Goametic  Act:  21  USC 
351  Federal  Food.  Drag,  and  Cosme^ 
Act:  21  USC  353  Fedenl  Food.  Drag, 
ena  Oeenenc  ncl.  21  USC  SB0(a) 

lAct 


Ivy/Odc/Sumac  >reve]ition"  was 
induded  in  NPW  Is  for  "External 
and '  Skin  Protectant 


Analgesic' 
Products."  NERIk 
(Topical)  Produc  b' 


revised  NPRU  («  mt) 


CFROMiwe  21  cm  3M;  a  era  330; 

21  CFK  333: 21  CFR  334: 21  cm  335;  21 
CPR  333;  21  CFR  337:  21  CFR  338;  21 
cm  818;  21 CFR  S«0;  21  cm  Sil;  21 
CFR  342;  21  Cm  343;  21  Cm  344;  21 
cm  345; ... 


Acne  (Topical)  Pra  luela 
ANPRM  03/23  82447 
NPRM01/1S/I5 
Final  Action  02^00/91 

w/oUief  nriemki ) 
ANPRM  05/21 


:  The  ore  drag  review 
establkhes  oonditioos  imder  KPhich 
OTC  drags  are  oansidcrBd  genuaMy 
reoBfataad  aa  aofa  and  e&ecttra  and 
not  misbranded.  AAer  a  final 
monograph  (i.e..  final  rule)  is  issued, 
only  OTC  drags  meeting  die  conditions 
of  Aemonogayii.  or  having  an 
approved  new  drag  appBcafion.  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Airti'lolas.  T«dc  iogeslioa  ftodKta- 
was  •tMBbiaed  witt  NmM  far  "Bmetic 
Prod  icts"  and  reproposed  as  "Poison 
Tres'ment  Products.*'  NPIAf  fw 
"Asiingent  (Wet  Dressii^  Prodocts" 
was  *nduded  ia  me  IVRM  for  **9dn 
Fratt^tant  Products.**  Nndtd  ibr  "Di^)er 
Raw*  ftodncts**  was  included  in  fR'RMs 
for '  Antifungal,  *  "AfrtimicroUal,'* 
"E>*ernal  Analgesic**  and  'likia 
ftu'BUlaal  ftadacli,**  Wmior  •Tever 
BliMar/Cold  Son  Products  (External)" 
witi  tndudad  in  NPRMs  lor  ^*External 
Analgesic"  and^Stdn  nvtactant 
Ptoducts.**  NPRM  for  *lnsect  Stes  and 
Fings  (Relief)  Praducto"  was  included 
in  NPRMa&r  "Extacnal  Aaalgeaic''  and 
"Skin  Protectant  Products."  "Poison 


I  Action  «<Qa/90 


I  Proc  nets 


I04AS7S 


IAciD»0e'04/74 


ANPRM  04/01 '77 
NPRM07/«a/.  2 


NPRM^Amam  nant) 


23450} 
FinMMSoa 
Fn4M78) 


ANPRMt)3/2(  rso 
NPRMOa/aO/IS 
NPRM  06/1 5/ 18 
Fmal  Action  OCroo/OO 


for  "Mercurial 
to  be  included  in 


NPRM  04/38^8 
Final  Action 


PRt28M) 
(Slif«16t38) 


100/00/90 

^  -  *■■  ^  -  *  —    Vtf^wljk  lira  MB  kiMflk  Bv«i^  nitf^^ 


ANPRM01/05/82  <7FR444) 


R)1243Q) 
(SO  FR  2179 


ANPRM  03/21^75  (Of>R  12894) 
NPnM  07/18/78 in  ♦I'R  41084) 
Final  Action  84/8W  B7  (52  FR 1588Q 
AntHlalulent  Drag 
NPRM  11/12/73 


final  Action  88/041  MOOfR 


82  (47  FR2232^ 

FR  35576) 
(53  FR  30756) 

(55  FR  31778} 


NPRM  (Amendmet^ 
znet 


(apfRd1288| 

48877) 
01/28/88  (S3  FR 


ANPRM  0S/!27f80(45 
NPRM  08/15/48 
Final 

ANPRM 

NPRM  11/12/13 
Final 
NPRM( 
03/80/81 

mM  III  mUNI  IINr 

ANPRM  Oa/OafSS  (45  FR  58541) 
NPRM  08/24/  2447 FR  37062} 
Final  ActionOe  0«/88<51  FR277S6) 
mnUBmWCwwnmm  tnOOUCn 


ANPRM  03/23/82 

NPHm 


(38FR«714) 
(38  FR  31260) . 
(36  F3^  8862) 
)  (Overindulgence) 


47  FR  12480) 
51186) 
>(l9lapernial4 
88/«>/8e<85  FiUsaac) 


It2/12/88(SIFR 


AMPRM08/13/74  38^38109 
tJPRM  Ol/OenS  <(4  B  PR  1210} 
MPRM  (AawMdmaa  94PieparRaBl4 
06/20/90iS5  FF  25248) 


ANPRM  10/10/78  48flt 48884) 
NPRMC8/20/82<^  rFR36482) 


(42fR  17642) 
(47  FR  29986) 

(52  FR  47312) 
fiVRM^Aman^nanO  08/18/80  (54  FR 

34188) 
Fmal  Action  Odri  5/90 
NPRM  (Amem  mnQ45/11/80 


(55  FR  8721) 

(55m 


FimlAclien  00/00400 

Antiseptic  Firet  Aid 

ANPRM  08/13/74^ 
NPRM  01/06/784fiFR 
Revised 

Antiseptic  Products 
ANPRM  89/1 3/74 
NPRM  81/88/78  (48 


I  NPRM  031 00/81 


nwisedWPRMOei  88/81 


06/08/00^  FR 
10/03/90(55 
Mneiidn«n«  01/80/M 


(45  FR  20066) 
(SDFR8n54) 
(53  FR  22430) 


^kNPBM1Qi/0tJC82 
NPRM01/15X85 
Final  AoUon 


I»^y87d88 


ANPRM  10/01/BS 
NPRM  02/20/87  (42 
Final  Action  02/27< 


FR  33103) 
«21«) 


ir  roTOWioim  vs^y 
88  PR  831^ 
PR12fO) 


47  FR  43572) 
(^fiR2M8} 

(MFR  88788) 


47FR  48568) 

FRS486) 
90  (55  FR  8926) 
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HH&-PHS-FDA 


ANPRM  06/29/82  (47  FR  28306) 
NPRM  01/26/88  (53  FR  2196) 
Final  Action  00/00/00 
Camphoratad  M  Drug  Prediwls 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 


ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  2700^ 
NPRM  (Amendment)  06/1 5/88  (53  FR 

30786) 
Fmal  Action  (Amendrr>enO  02/28/89  (54 

FR8320) 
Com  and  Calua  Remover  Producia 
ANPRM  01  /OS/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  06/14/90  (55  FR  33258) 
Cough/CoM  (Annchoinenie)  Preduda 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  11/08/85  (SO  FR  46582) 
Ceugh/CoM  (AniMalamlne)  Produela 
ANPRM  09/09/76  (41  FR  383ia 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Fmal  Action  03/00/91 
CoHgh/CoM  (AiMitueelve)  Produela 
ANPRM  09/09/76  (41  FR  36312) 
NPRM  10/19/83  (48  FR  48576) 
Fnal  Action  06/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 

28442) 
NPRM  (Amendment  10/02/89  (54  FR 

40412) 
Fmal  Action  (Amendment)  07/06/90  (55 

FR  27806) 
Fmal  Action  (Amendment)  10/03/90  (65 

FR  40361) 

Cough/CoM  (BrenehodMor)  Produela 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  35326) 

Cough/Cold  (CemNnalion)  Produela 

ANPRM  09/09/76  (41  FR  38312) 
NPRM  06/12/88  (53  FR  30522) 
Fmal  Action  00/00/00 

Cough/CoM  (Expeetaranl)  Pioduda 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/62  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 

Cough/CoM  (Naaal  Oecongealant) 


ANPRM  09/09/76  (41  FR  38312) 
NPRM  01 /1 5/85  (50  FR  2220) 
Final  Action  03/00/91 
Oandnin.  Seborrfiele  Dermamie  and 


ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/88  (51  FR  27346) 
Final  Action  03/00/91 


ANPRM  12/06/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  06/22/79  (44  FR  36378) 
Diaper  Ram  Produela  (Merged  w/eOier 


ANPRM  09/07/82  (47  FR  39406) 


ANPRM  01  /05/82  (47  FR  454) 
NPRM  01  /29/88  (53  FR  2706) 
Final  Action  00/00/00 


ANPRM  03/21/75  (40  FR  12939) 
NPRM  09/05/78  (43  FR  39544) 
Exoerlne  PaneroaOe  liMuMcieney  Produela 
ANPRM  12/21  /79  (44  FR  75666) 
NPRM  1 1  /06/85  (SO  FR  46584) 
Revised  NPRM  02/00/91 


ANPRM  09/07/62  (47  FR  38412) 
NPRM  10/02/85  (50  FR  40200) 
Final  Action  00/00/00 


ANPRM  12/04/79  (44  FR  68768) 

NPRM  02/06/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandruff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (Anorectal) 

08/25/88  (53  FR  32592) 
NPRM  (Amendment  (Poieon  Ivy) 

10/03/89  (54.FR  40818) 
NPRM  (Amendment)  (Fvr  Blistar/ExQ 

01/31/90  (55  FR  3370) 
NPRM  (Amendment  (1  %Hydrocorti«one) 

02/27/90  (55  FR  6932) 
NPRM  (Amendment)  (Dii«)er  Rash) 

06/2a/90  (55  FR  25234) 
Fmal  Action  00/00/00 


ANPRM  12/07/82  (47  FR  5S075) 
NPRM  1 1/16/88  (53  FR  46104) 
MwcwW  (Tepieal)  Produela  (Tobe 
w/oMier  ndainkg) 
ANPRM  01  /05/62  (47  FR  436) 


Producta 
AI4PRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  00/00/00 


ANPRM  12/06/75  (40  FR  S7292) 
NPRM  06/13/78  (43  FR  25544) 
Fmal  Action  02/14/89  (54  FR  6814) 


ANPRM  01  /05/82  (47  FR  502) 

NPRM  06/17/85  (50  FR  25156) 

Final  Action  00/00/00 
Pw  Water/Cow  8oro  Prdia  (Ext)  (To  be 
merged  w/ottier  rulemlig) 

ANPRM  09/07/62  (47  FR  3943Q 
HahMBrower  and  Hair  Loae  PravenOon 

ANPRM  11/07/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 

Hormone  (Topleal)  Producia 
ANPRM  01/05/82  (47  FR  430) 
NPRM  10/02/ro  (54  FR  40818) 

Hypo/Hyperphoeplialemle  Preduda 
ANPRM  12/09/80  (45  FR  81154) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  05/11/90  (55  FR  19652) 


ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  00/00/00 
meeelMe  ft  Mng(Relef)  Prdia  (Merged 
w/olher  rulamkg) 
ANPRM  09/07/82  (47  FR  39412) 
ad  nspslanl  Drug  Preduda  (imemal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Fmal  Action  06/17/85  (50  FR  25170) 


ANPRM  05/06/80  (45  FR  30009 
NPRM  06/28/83  (48  FR  29788) 
Finat  Action  03/04/88  (53  FR  7078) 

Oral  DIeeomfort  (Reief)  Preduda 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  12/00/90 

Oral  HeeWi  Care  Preduda 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27/86  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrebial^ 

00/00/00 
Final  Action  00/00/00 

Oral  Mueeeelln|ury  Ptodude  (Merged 
w/OrMHeamiCara) 
ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33964) 

Oral  Wound  Haaing  Preduda 

ANPRM  11/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Fmal  Action  07/18/86  (51  FR  261 12) 

OMe  ^oduds  (Eanea*) 

NPRM  07/09/82  (47  FR  30012) 
Fmal  Action  08/06/88  (51  FR  28656) 

NPRM  07/30/06  (51  FR  27366) 
Fmal  Action  00/00/00 


ANPRM  10/01/82  (47  FR  43540) 
NPRM  03/00/91 


ANPRM  07/06/77  (42  FR  35346) 
NPRM  1 1/16/88  (53  FR  46204) 


ANPRM  01/05/62  (47  FR  512) 
NPRM  06/17/85  (SO  FR  25162) 
Final  Action  05/11/90  (55  FR  19862) 


ANPRM  10/01/82  (47  FR  43540) 
Final  Acion  07/19/83  (48  FR  32872) 


ANPRM  03/21/75  (40  FR  12902) 
NPRM  01  /15/85  (SO  FR  2124) 
NPRM  (Amendment)  10/01/86  (51  FR 

35136) 
Final  Action  00/00/00 


ANPRM  06/29/82  (47  FR  26312) 
NPRM  04/03/89  (54  FR  13400) 
Maon  tvy/Oak/Sumae  Prevendc 
w/olher  ndendig) 
ANPRM  09/07/82  (47  FR  39412) 


NPRM  01  /1 5/85  (SO  FR  2244) 
Finel  Action  00/00/00 


ANPRM  10/01/82  (47  FR  43562) 
NPRM  11/06/85  (50  FR  46588) 
Fmel  Action  00/00/00 


ANPRM  11/03/78  (43  FR  51S4Q 
NPRM  09/03/62  (47  FR  3010^ 
Finel  Action  03/00/91 


VOL 
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ANPRM  12A»/r5f«m  SHM) 

M« 

9 

nwi  Aoion  08/17/M4S8.FR  81270) 
SunsMMn  MWtaBli 

AMRRM  fll^/7B  (43  FR  3820Q 

im/oo/vi 


»1«SfR11S4Q 
FiMl  Adan  OS/27/80445  fn  43400) 


ANmy«t/48/79-<44fn  464ai) 

l1t/a7/8«(4*ni57B«4) 
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M'MiV8fOB/8C'f47TR  38108) 
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iMSntACT 
OONIi  rar  ABflBriGNUn  ftBOBCts.** 
NHRM  for  "Alcohol  {TopiciQ  ftoduOls" 
to  bo  indooBd  ni  iovisob  iVkM  vor 
**  AntiodcnMu  ftododOa"  nw  IVRM 
mr  rtiiiiiiimwHM  fiuuuus   n  iwing 
raviaod  bocaaso  it  Jilioiqi  npdflled  and 
fpUtlnto  two  wctkiK  fiist  aid 
products  and  koolfh  cuopcodacte. 

^AU.  ENTnOB  MM^m:  The 
offocta,  if  aiqr.  ooi|r4^Marita|OBlhB 
liiilliidBaljyoB^ifcin.  Uuhbio^  the 

not  have  a  sigDifiBaol  OBanaafc  impact 


iS.<GilbertMn. 
DiractK,  ObiMmatprC  Dam 
Evaluation,  r 
Human! 

Adniiriitratioa.  'Oen  sr  lor  Drag 
Evahiatiaii  and  Itese  ndi  fHFD-tlO), 
BOOOTMien  Laae,  H^tSkviUe.  MD  20657, 

3ei2as«N» 

RIUfcOOOS-AMB 


Mood*] 

NPRM10/«yM 


(CGMP) 


Food. 

SSZFedanlfted. 
Act;  21  USC«S 
and  Cosmetic  Act: 
Food.  Drag, 
282  Public  neaMi 
553  Adndnistratiye 
use  702  Adndifis) 
Act:SUSC703 
Procedoses  Act: 


Logal  Authori^  21  USC3Z1  Faderal 

Aot:21IiSC 
idOoametic 

ISrug. 
371  Federal 
ieticAot:42TJSC 

Aetsusc 
idnres  Act:  5 
ive  Frocedures 
five 

Aot 
CFRCIMIon:  2lCill«8B:aGFR«W 


AMIraOfc  FDA  is  leipanrible  far  issuing 
regulator  staadardi  lor  hlood«nd 
^^Iffffd  cosiBuiaBts  it  I  ensure  fhe 
continued  jaiB%;fi]  i^  -and  potanry  of 
suchateiuals.  mmt  1»S,€GMP 


provide  standasdsli  tfmJUUm, 


procedures  for  blood  and  %leed 

components.  In  accsdance  with  the 

KegoSatoiy  flexfldDw  AtiL  ruAhas 

conducted  a  ntrosp  iCtiye  reviow  of  its 

CGMP  stgutotioMS  i  rlilood  and  blood 

components,  tedola  naaiBehoHr  the 

regulatiaBS  my  the  Revised  ilo  seiieve 

rugulirtaif  I 

flexibility 

the  puUic  hesSfr.  VArt  of  tin 

retrospecfire  review  of  the  CGMP  will 

t)o  completed  Hboq  b  tuA« 

implementaliaB  of  i  i  effjcacy  isview  of 

blood  and  Ueod  do  ivafives  wUch 

lospends  to  jooosu  sndations  of  a 

Committee  of  sdenffic  experts  the 

Panel  on  Revit 

DiuJoaU  wo.  Us  aoa^lite  Iho  i 

of  the  retrospective] 

regarteglfae  CGlw.  fDAiofB  issue  a 

proposed  tule  to  Teyseihe  CGMP 

regulations. 


l««ootfBsriMM 
of  Efflcocy' 
NPfM  1B^BW8S|5Bf« 


f%i0IAelen-07liB0M1 


Qovommont  Levolo 

Agonoy  OMIoel:  ail 
Consumer  Saie^  i^Bon 
IleaMi  and  Human 
Drug  AduiiiilstxiKBon. 
BioloflteoEvdoatkiii 
(IffB434i.  SiOi  HriMB 
MS 


None 

,  Deportment  of 
Food  and 
Colter  Sor 


mN:t)e0S^AA75 


AockviUe. 


904.  REGNJIREMEMTS  RORiKDyERSE 
EXPERIENCE] 


Cosmel 


Agency 

r  21 

Food.  Drug,  and 

Act:  21  use  355  Fed( 

and  Cosmetic  Act;  21 

f ood.  Dn^  and 

374  Federal  Food,  Ikug, 

Aet:42U9CM2Aifalic 

Act 


2lCHi:il:2lCER310; 


None 


Abstract:  This  ^ 

being  taken  te  L_^ ^  — 

maiheled  tbqg  products  ^ij  a  reporting 
scheme  ftat  vidll  zeqidrt  aeiieus 
adverse  ■eartinns-ossw  atedsuith 
licensed  Uological  prot  acts  to  he 
reported  to  teffood  a  ' 
AdministoOttoB  ^DA). 

The  puqweeaf  the  xogifotoiy  action  is 


3S1  hderal 
Art:  21  use 
Oosmetic 
FtiodiDrug, 
37Uederal 
Aot:  21  use 
idOesmetic 


(toAo 


ices 


to  require  , 

agency  of  osrieoi ^ 

for  aUSoeoeed  bkilegie  d  piedaOts 

The  regulatory  action  I  dogcoosidased 

byFDAssoaUfaei 

agency's] 


the 


314.80  {see  Felvuary  22  laKaOFR 
7452).  ilese  bidlo^  x«piilaUaas  would 
require  ihatoH'^ 
unexpeotod"^ 
any  "significant  1 


and 
fiaftoqoency" 


/  Vol  55.  Ng  lOQ  /  Mond^r.  Qctobw  2B.  ISn  /  lUAad 


of  a  serioot  expected  event  be  reported 
to  the  agency  within  IS  working  days. 
Known  and  nonserious  advene 
biological  product  experianoes  would 
be  required  to  be  reported  to  the 
agency  at  quarterly  or  annual  intervals, 
depending  on  the  lengfli  of  maric^ng 
experience  with  Ac  product  TUs 
information  (cont) 


Action 


mCHe 


NPRM  03/29/90    55  FH  11611 

NPRM  Comment  05/29/90    55  FR  11611 

Period  End 

Final  Action  06/30/91 

SmaR  EntitiM  Affactod:  None 
QovcmmMit  LM«te  Afftetad:  None 

Addttional  IntoniMlian:  ABSTOACT 

CONT:  permits  the  agen^  to  monitor 
effectively  the  safety  of  afl  licensed 
biological  pioducts. 


-      . , ^Bfaildey. 

Consamer  Safety  OCRoer.  Depaiteent  of 
Health  and  Homan  Servioea,  Pood  and 
Drug  Administration.  Center  ior 
Biologies  EvatoatioB  and  Reseaich 
(HFB-130).  seoo  Fishers  Lane.  Rockville. 

MD  20B57.  an  at6«ai 

RIN:  0g05-AB5S 

M&  ABBREVIAICO  NEW  DRUQ 
APPLICATION  IIEGIIUTI0II8  (TITLE  I 
OF  THE  •VRUQ  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1M4") 

SigmflcanoK  Agency  Priority 

L«gal  Authorl^  PL  96417.  (Title  I) 

CFR  Cttadon:  21 CPR  la  21 CFR  310; 
21  CFR  314:  a  CFR  320 

Lagai  DawMiM.  None 

Alwtracl:  Until  the  passage  of  Title  I  of 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1964." 
abbreviated  new  dn^  ^iplication 
(ANDA)  procedures  wne  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  aiqiroved 
before  1962.  Title  I  opened  up  the 
ANDA  policy  to  gennic  copies  of 
products  approved  after  1962.  On  July 
la  1980  (54  FR  28872),  FDA  proposed 
regulations  to  implement  Title  L  The 
proposal  provides  for  the  submission  of 
ablxeviatod  new  drug  applications  for 
generic  versions  of  drug  products  first 
approved  after  1962.  These  new 
provisions  will  benefit  consumers  by 


making  generic  drug  products  avsHahie 
more  qidckly. 

The  agency  is  reviewing  the  public 
c(Mnments  submitted  in  response  to  the 
proposed  rule  and  preparing  a 
FEDERAL  REGISTER  document  that 
will  respond  to  tiiese  comments. 


PR 


NPRM  07/10/69    54  FR  20672 

NPRM  Comment    10/10/69    54  FR  26672 

Period  End 
NPRM  Extension    10/11/60    54  FR  41629 

of  Comment 


01/06/90    54  FR  41629 


NPRMPutae 
COMMMnt 

Period  End 

NPRMBrtsntfo 

of  Comment 


01/16/90    55  FR  1471 


NPRM  PuMc  04/09/90.  55  f=R  1471 

Comment 

Period  End 
Final  Acton  00/00/00 

Smill  EnliUoo  Affodod:  None 

QovwmnMnl  Lov«l6  AftodMl:  None 

Aswicy  Contacl:  PUl^  l*ChMh 
Regulatory  Counsel  Division  of 
Regulatory  Affairs.  Department  of 
Health  anid  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Researdi  (HF1M62). 
5600  Fishers  Lane.  Rockville.  MD  20657. 
361 


RiN:0905-AB63 


90e.  FOOD  LABEUNQ;  HEALTH 
MESSAGES  AND  LABEL 
STATEMENTS 


Regulatory  Prapam 

Logal  Aulhorlty:  is  USC 1453  Pair 
Paduging  and  Labeling  Act;  15  USC 
1454  Fair  Packaging  and  Labelhig  Act; 
15  USC  1455  Fair  Packaging  and 
Labeling  Act:  21  USC  321  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  331 
Federal  Food.  Drug,  and  Cosmetic  Act; 
21  USC  342  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
348  Federd  Food.  Drug,  and  Cosmetic 
Act:  21  USC  351  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  352  Federal 
Food,  Drug,  and  Coametic  Act;  21  USC 
355  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Drug, 
and  Cosmetic  Act 

CFR  CttaHoK  21  CFR  101 

None 


:  In  ttie  FEDBIAL  RBasm 
of  February  IS.  lOOa  the  Pood  and  Di^ 
Adminieteation  (FDA)  rsprapooed  to 
amend  the  food  labdiag  ragaiations  to 
provide  for  Hw  use  of  heaMi  BMSB^es 
on  food  kMing.  The  parpoee  of  this 
rqtiposal  wonhl  be  to  establirii 
procedures  for  permitting  valid  and 
reliable  consumer  informatifla  oa  food 
labels  about  the  vahie  that  imneHoa  (or 
reduced  ingestion)  of  a  dietary 
component,  as  part  of  a  totaJ  dietary 
pattern,  may  have  in  ^tfier  lowertag  the 
risk,  or  forntalling  the  prematoiv  onset, 
of  a  particular  chronic  disease 
conditioii.  la  U^  of  this  repropoaaL 
FDA  withdrew  the  August  4. 1967  (52 
FR  28843)  proposal  on  health  messages 
on  food  labels.  FDA  dso  outlined  how 
it  is  likely  to  enforce  iU  regulations  that 
bear  on  health  atessages  during  the 
period  Uiat  it  is  receiving  and 
considering  comments  on  the 
reproposaL  The  agency  also  provided 
informati(m  on  the  proposed  functions 
and  responsibilities  of  die  Public  Health 
Service  Comnitlee  on  Health  Messages; 
on  the  agency's  proposed  plan  to  utiBse 
health  messages  as  a  i 
education  tool;  (cont) 


FR 


06/04/67  52  FR  SB643 
11/02/67  52  FR  26643 


NPRM 
NPRM. 

Comment 

Period  End 
NPRM-  11/02/87    52  FR  42003 

Extension  of 

Comment 

r^snoo 
NPRM-^  11/16/67    52  FR  43772 

Cofracion  of 
Commsnl  ^ 


NPRM  -  01/04/66    52  FR  43772 

Extension  of 

Comment 

Period  End 
NPRM  •  02/13/90    55  FR  5178 

Rule 
NPRM  •  04/16/90    55  FR  5176 

Oonvnsfil 

rvnoo  cno 
Final  Action  03/31/91 


None 

Owvammant  Lavala  Affadad:  None 

AddNfoiwI  MormaHoit  ABSTRACT 
CONT:  and  on  the  agency's  proposed 
plan  to  prepare  a  consumer  guide  to 
food  labeling. 


BEST  COPY  AVAIUBLE 


/  VoL  55.  No.  200  /  Mot  lay.  October  29,  1990  /  Unified  Agenda 


Agency  ConlMfc  V.  P.  FtattalL  Deputy 
Dinctor.  Division  of  Nutrition, 
Department  of  Health  and  Human 
Services,  Food  and  Drag 
Administration,  Center  for  Food  Safety 
and  AppUed.Nutrition  (HFF-2eo).  2D0  C 
Street  SW..  Washington,  DC  20204,  SK 
MS-ltM 

R»l;0005-Afl67   

•07.  FOOD  LABEUNQ:  DEFimmONS 
OF  CNOLESTEROL  FREE.  LOW 
CNOLESTEHOL,  AND  REDUCED 


Regulatory  Program 

21  use  321ln}  Federal 

Food.  Drug,  and  Cosmetic  Act:  21  USC 
331  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  342  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  343  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food.  Drug,  and  Cosmetic 
Act:  21  USC  371  Federal  Food.  Drug, 
and  Cosmetic  Act 


CFR 

101.25 


21  CFR  101.9:  21  CFR 


None 


:  In  the  FEDERAL  REGISTER 
of  November  25, 1988,  the  agency 
published  a  proposed  rule  that  would 
provide  a  mechanism  to  aUow  relevant, 
truthful,  and  nonmisleading  claims 
about  diolesterol  and  fatty  add  on 
product  labeling  for  ctmsumers.  This 
proposed  rule  lesulted  from  the  medical 
and  consumer  interest  in  the 
association  between  dietary  fat  and 
cholesterol  and  the  occurrence  of 
ooranary  heart  (Usease,  the  leading 
cause  of  death  and  disability  in  the 
United  States  today.  The  proposed  rule 
would  allow  industry  voluntarily  to 
provide  consumers  with  cholesterol  and 
fatty  add  information  cunenUy 
prohibited  by  regulations  fay  permitting 
the  use  of  meaningful  descriptors  of  the 
dKdesterol  content  of  foods  as 
established  by  regulation  (e-g.. 
"cholesterol  free,"  "low  cholesterol" 
and  "reduced  chdesterol"). 
Additionally,  the  proposal  would  allow 
the  use  of  comparative  claims  (e.g..  SO 
percent  less  dwlesterol  than  our 
original  product),  provided  quantitative 
cholesterol  content  information  is 
supplied. 


NPRM 

NPRM  Extension 
of  Conwient 


11/2  /86 
01/2  /87 


NPRM  Comment    03/2t/87    52  FR  2558 

Period  End 
Tentative  Fmal      07/l|/90    55  FR  29456 

Action 
Final  Action  12/31/90 

Final  Action  12/3i/91 

Effective 

Smal  EntltiM  Aftac^  None 

Ooufnimenl  Levels  Affected:  None 

Aganey  Contact  Vfa4inia  L  WUkening. 
Regulatory  Affairs  St  tff.  Department  of 
Health  and  Human  S  irvices.  Food  and 


Fkii    Rul*  Stage 


FRCite 


51  FR  42584 

52  FR  2558 


Drug  Administration, 


Safety  and  Applied  f  utrition  (HFF-204), 
200  C  Street  SW..  W|ishington,  DC 
20204.  282  245-3117 

RIN:  0005-AB68 


Center  for  Food 


908.  INFANT  FORMtlJ^  ACT 


Legal  Authority:  21 
Food,  Drug,  and  Cosiiietic 
570  Infant  Formula 


Regula  tory  Program 

JSC  371(a)  Federal 


A:t 


CFR  Citation:  21  CF  I  7;  21  CFR  108 


Noni ! 


wU 


;  The  agenq 
proposal  and  one  ~ 
implement  the  Infant 
1986.  The  proposal 
current  good  manufa|turing 
regulations  and  8< 
existing  quality  contitl 
infant  formulas.  The 
establish  infant  formula 
testing,  consumer  coi 
record  retention 


■nfent  Fonn  Cons  Com  i^  mcro  Teet  8  Reed 


FR3783) 

End  03/27/89 


NPRM  01/28/89  (5 
NPRM  Comment 

(54  FR  3783) 
Finel  Action  03/00/|l 

Cunenl  Qooo 


Act  PL  99- 
ofl98e 


18  preparing  one 
I  nile  which  will 
Formula  Act  of 
establish 


practice 
en  the  agency's 
procedures  for 
inal  rule  will 
microbiological 
i^plaints,  and 


requ  rements. 


NPRM  05/00/91 

Enllllaa  Affac  id:  None 

Qovammant  Lavale  lAffaclad:  None 

Aganqr  Contact  NMboJas  Duy. 
Consumer  Safety  Oncer,  Department  of 
Heelth  and  Human  !  srvices.  Food  and 
Drug  Administration  Center  for  Food 


Safety  and  Applied  Nutriion  (HFF-314), 
200  C  Street  SW..  Washifigton.  DC 
20204.  202  245-3117 

RIN:  0905-AC4e 


USUiL 


VE<ETABLE 


I OTI  ER 


900.  COMMON  OR 
DILUTED  FRUIT  OR 
JUICE  BEVERAGES 
DILUTED  ORANGE  JUIC^ 
BEVERAGES 

Slgnmcanca:  Agency  Priority 

Legal  Auttwrtty:  21  USC 
Food,  Drug  and  Cosmetic 
343  FederaJ  Food,  Drug 
Act  21  USC  371(a)  Fede^l 
Cosmetic  Act 

CFR  Citation:  21  CFR  1(^2.33 

None 


and 


jiic 


p|iblished  a 
to  require  the 
of  juice 
ce  beverages, 
pubttshed  to  extend 
declare  ion  required 
I  everages  (21 
( iluted  juice 
regulations  were 
with 
amounts 
juikejieverages 


COI  sumers 


vai  ous  I 


Abstract  In  I98a  FDA 
regulation  (21  CFR  102.3^ 
declaration  of  the  perceqi 
contained  in  all  diluted 
This  regulation  was 
the  percent  juice 
for  diluted  orange  juice 
CFR  102.32)  to  all  other 
beverages.  These  two 
developed  to  provide 
information  as  to  the 
of  juice  in  the  diluted 
offered  for  sale.  The  regijlation 
regarding  percentage  juii 
for  diluted  orange  juice ' 
been  in  effect  for  severe 
functioning  well  before 
addressing  all  other  diluted 
beverages  was  publishet . 
publication  of  21  CFR  10^. 
controversy  developed 
applicability  of  the  regulation 
cranberry  juice  beveragi 
controversy  centered  animd 
that  cranberry  juice  is  s 
and  is  not  nora}ally  conakmed 
single  strength  juice.  Due 
unresolved  controversy, 
has  not  been  made  effective. 
Federal  Register  of  July 
26690),  the  egency  propo^ 
the  common  or  usual  (co  nt) 


NPRM  -  To  07/18/8Y 

Revoke 

Reguletion 
NPRM  •  09/14/8; 

Comment 

renoo  cnos 


NAME  FOR 
^BLE 
THAN 


321(n)  Federal 
Act  21  use 
Cosmetic 
Food,  and 


(e 


tie 


orer 


dedaration 
leverages  had 
yeers  and 
regulation 
juice 
With    . 
33,  a 
the 
to  diluted 
The 
the  fact 
iigh  acid  juice 

as  a 
to  this 
tl  CFR  102.33 
In  the 
1987  (52  FR 
to  revoke 


FRCNe 


52  FR  28890 
52  FR  26600 


BEST  COPY  AVAIUBLE 


j^jggj^ihiw  /  Vol  58.  Nb.  2D9  /  Mortday.  Qbtobte  ZBi  1989  /  Ujatod-ltftiilt 


FR 


09/25/87    52  FR  36046 


12/13/87    52  fR  36046 


01/22/86    53  FR  1795  RUfc  0905-AC48 


01/27/88    S3  FR  1795 


06/04/90    55  FR  22845 


07/05/90    55  FR  22845 


NPRM  - 

Extensioo  of 

CotTwnsnt 

r'enoa 
NPRM  • 

Extended 

Conwnent 

Period  Ends 
NPRM- 

Comment 

renoo 

Reopened 
NPRM  • 

Reopened 

Comment 

Period  Ends 

Notice  -  Requeet  01/31/90    55  FR  3266 

■Of  Cnmmw  itn, 

NFPA  PeVSon 
NoBoe-  04/02/90    55  FR  3266 

Comment 

Period  Ends 
Notice- 

Comment 

Period 

Reopened 
Notice  • 

Reopened 

Comment 

Period  Ends 
Fmal  Action  00/00/00 

Sman  EntitiM  Aftactad:  None 

Qovrmwnl  Ltvato  Aftactod:  None 

Additional  InlomWoM;  ABSTRACT 
CONT:  name  regulation  (21  CFR 102J3) 
for  diluted  fruit  or  vegetable  juice 
beverages  other  than  diluted  orange 
juice  beverages.  The  revocation  of  this 
regulati(m  wUl  allow  vohmtaiy 
percentage  labeling  of  these  diluted 
juice  beverages  at  the  discretion  of  the 
manufacturer  and  aooordii^  to  the 
demands  of  the  marketplace.  IXluted 
orange  juice  beverages  would  ccmtinue 
to  be  subject  to  the  percentage  labeling 
requirement  tfiat  has  been  in  effect  bw 
diluted  oraoge  juke  beverages  since 
1673.  This  proposed  action  also 
withdraws  the  proposed  rule  publidied 
in  the  Federal  Register  of  June  1. 1664 
(49  FR  22631).  which,  among  other 
things,  exeoqtted  cnnbory  juice 
products  from  percentage  ii^redient 
labeling  requirements.  On  January  31. 
1600  (55  FR  3266).  FDA  requested 
comments  on  a  petition  received  fran 
the  National  Food  Pnceuon 
Association  (NFPA)  lo  initiate  a  new 
action  to  revise  21  Cm  102.33.  The 
comment  period  dosed  on  April  2, 180a 
The  comment  period  was  reopened  on 
June  4. 19901  and  cloeed  on  July  S,  isea 


:  Tetfjr  C 

Supervisory  Consumer  Safety  OfRcer, 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug   , 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HPF-312).  200  C 
Street,  SW.,  Washington.  DC  20204, 
485-0229 


910.  PROTECTION  OF  HUMAN 


STANOARDS  FOR  MSTITUTKMAL 
REVIEW  BOARDS  FOR  CUNICAL 
mVESnOATIONS 

SlgnHlcanca.  Regulatory  Program 


.  lAtilhortty:  21  USC  346(a)  Federal 
Food,  Drug  and  Cosmetic  Act:  21  USC 
351  to  357  Federal  Food.  Drag  and 
Cosmetic  Act;  21  USC  360  Federal 
Food,  Drug  and  Cosmetic  Act:  21  USC 
360c  to  360f  Federal  Food,  Dng  and 
Cosmetic  Act:  21  USC  Seoh  to  300} 
Federal  Food.  Drug  and  Cosmetic  Act; 
21  USC  371(a)  Federal  Food,  Drug  and 
Cosmetic  Act  21  USC  376  Federal 
Food.  Drug  and  Cosmetic  Act;  21  USC 
381  Federal  Food,  Drug  and  Cosmetic 
Act:  42  USC  216  Public  HeaMi  Service 
Act:  42  USC  241  Public  Health  Service 
Act;  42  USC  262  PubUc  Health  Service 
Act;  42  USC  263b  to  263n  Public  Health 
Service  Act 

CFR  Citation:  21  CFR  50;  21  CFR  56 


None 

Abatraefc  In  the  Federal  Register  of 
June  3. 1986  (51  FR  20204),  the  OfRce  of 
Science  and  Tedinology  Policy  (OSTP) 
issued  for  public  comment  a  proposed 
Model  Federal  Policy  for  the  Protection 
of  Human  Research  Subjects.  lUs 
Model  Policy  is  to  eidiance  uniformity 
in  the  implementation  of  a  common 
core  of  regulations  governing  research 
with  human  subjects.  FDA  has 
concurred  in  the  proposed  Model  Policy 
to  the  extent  permitted  by  law.  FDA 
has  proposed  (53  FR  4S67B)  to  amend 
its  regulations  to  eliminate  certain 
inconsistencies  with  die  proposed 
Model  Policy. 


:  Businesses. 
Governmental  JorisActiens, 
OigairifatioBi 

Govammant  Lavala  Afteciad:  LocaL 

State,  Federal 

Aganqr  Contact  Aim  A.  Graham. 

Consumer  Safety  OfBcer,  Department  of 
Health  and  Human  Services,  Food  and  ' 
Drug  Administration,  Office  of  Health 
Affaire  (HFY-20),  5600  Rshen  Lane. 
Rockville,  MD  20657.  361  4«S-llig 

RIN:  0005-AC52 

911.  LEAD  FROM  CERAMIC  FITCHER8 


Agency  Priority 

.    21  USC  321;  21  USC 
330:  21  USC  342(a):  21  USC  346:  21  USC  < 
346a:  21  USC  348;  21  USC  371 

CFRCIMIonc  21  CFR  109 

Lagi  Paadfcia.  None 

Abatraet  On  June  1, 1909  (54  FR  23485). 
FDA  proposed  to  establish  a  rqiulatory 
limit  for  ceramic  food-service  pitdiers, 
excluding  ueauieis,  Hiat  woidd  Hniit 
the  leaching  of  lead  from  die  glaaes  and 
decorations  on  the  food-oontact  sarfaae 
of  these  pitchers  to  no  mora  dian  0.1 
microgram  per  milliliter  (ug/mL)  of  test 
solotion.  FDA  also  proposed  to  provide 
that  decorative  ceramicware  that 
appeare  to  be  suitable  for  food  use  will 
be  deemed  to  be  for  food  use  unless  it 
bean  a  oonaptouous.  peroianent  tebel 
statement  molded  or  fired  onto  the 
ceramic  piece  that  states  that  die  piece 
is  not  for  food  use,  or  a  hole  is  bored 
through  the  possible  food-contact 
surface  of  the  piece.  FDA  proposed  this 
provision  to  ensure  that  decorative 
pieces  are  not  confrised  with  food- 
oontact  ceramicware.  Rnally.  by  means 
of  the  notice,  FDA  solicited  comments 
and  information  on  several  other 
matters,  inrhiding  the  need  to  decrease 
leachable  lead  from  other  ceramicware 
(flatware,  codcware.  and  large  and 
small  hoUowware  other  than  pitchen) 
and  appropriate  measures  tot  achieving 
any  needed  decrease. 


FR  CNb 


Action 

Dale 

male 

NPRM 

f^MOd  Efid 

Nolioo- 
Comment 
Period 

06/01/89 
07/31/80 

09/01/89 

54  FR  23485 
54  FR  2348S 

NPRM 

NPRM  Comment 

Period  End 
Fmal  Acfion 

11/10/88 
01/09/88 

00/00/00 

53  PR  49678 
S3  FR  4S678 

54  FR  36324 

Reopened 


/  Vol.  S5.  Nb.  ^  /  Moniay.  bctober  i9.  1990  /  Unified  AgWa 


Acion                 DM*        men* 

NoiM- 

11/30/89 

54  FR  36324 

Rsoptnad 

CmiwiwiN 

PModtor 

OMMiie 

PNciivs  Endi 

»>           MM    .       - 

02/28/90 

54  FR  36324 

nMpwwd 

OOflVMVIt 

Pwiod  for 

(MwrOmmic 

rooonw  cm 

Rn^Adon 


04/00/91 


Nor* 
QownwMnt  Lwsis  AftadMc  None 

Agamy  Contact  TiHty  C  TraxaD, 

Snpervitoiy  Conaimier  Safety  Officer. 
Department  of  Health  and  Human 
Services,  Food  and  Drag 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312).  200  C 
Street.  SW..  Washington.  DC  20204. 


IWN8  0906-AC91         

912.  PROnCKNCY  TESTINQ 
REQUMEMEIITS  FOR 
LABORATORIES  TESTINQ  BLOOD 
AND  BLOOD  COMPONENTS  BY  THE 
FDA4IEQIMIED  TESTS  FOR  HB8AQ 
ANOANTHffV 


Regulatory  Program 

21  use  321;  21  USC 
351:  21  USC  352:  21  USC  355;  21  USC 
300;  21  USC  371:  42  USC  282;  42  USC 
264 

CFRCIIallon:  21  CFR  608;  21  CFR  610 

:Nane 


AlMlracL  The  agency  has  proposed  to 
amend  the  regulations  concerning  blood 
products  to  require  that  each 
establishment  or  labtvatory.  responsible 
for  performing  FDA-required  tests  for 
hepatitis  B  siuface  ant^jen  (HBsAg)  and 
evidence  of  human  immunodeficiency 
virus  (HIV),  participate  in  an  approved 
program  to  demonstrate  proficiency  in 
performing  these  tests.  The  proposal  is 
part  of  an  FDA  program  to  provide 
increased  assurance  of  the  quality  of 
laboratory  performance. 


FR  CNa 


NPRM  Convnevil 
Psriod  End 


06/06/88 
07/06/80 

06/30/91 


54  FR  24296 
54  FR  24296 


QovanNMfit  l.«v«to  i  .ffactad:  None 

Aganqf  Contact  JoA  m  Kfinor, 
Consumer  Safety  Offi  :er,  Department  of 
Health  and  Human  St  rvices.  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  t  nd  Research 
(IffB-130).  5600  Fishe  s  Lane.  Rockville. 
MD  20657,  301  295-8i4b 

RIN:  0905-AC92 


913.  METHADONE  »  MAINTENANCE 
TREATMENT  OF  NAI  COTIC  ADDICTS; 
JOINT  FDA  AND  MD  k  PROPOSED 
REVISION  OF  COND  PONS  OF  USE 


SlgnHlcancc:  Regula|ory 

Legal  Authority:  21 
371(a);  21  USC  823(g]; 
USC290ee-3 

CFRCttaUon:  2lCFl29l 


Program 

rSC  355:  21  USC 
42  USC  257a;  42 


Noni 

Abstract  The  Food  a  id  Drug 
Administration  and  t  e  National 
Institute  on  Drug  Abi  se  have  proposed 
to  revise  the  conditio  is  for  the  use  of 
methadone  in  the  ma  otenance 
treatment  of  narcotic  addicts.  The 
proposal  would  allovi  programs  to 
provide  minimum  ser  rice  (interim) 
maintenance  treatmei  it  to  patients 
awaiting  placement  ii  i  comprehensive 
maintenance  treatmei  it  and  require 
programs  to  provide  i  ounseling  on 
avoidance  of  human  mmimodeficiency 
virus  (HIV)  transmisi  on.  These 
requirements  are  beii  g  considered  in 
response  to  the  HIV  i  pidemic  and  are 
intended  to  allow  mc  "e  narcotic  addicts 
into  treatment  more  i  uickly,  thereby 
decreasing  the  incide  ice  of  intravenous 
drug  abuse  and  the  b  ansmission  of 
HIV.  Comments  on  tl  e  proposal 
revealed  a  large  num  >er  of  differing 
opinions  on  bcth  the  iesirability  of 
adtqiting  interim  mail  itenance 
standards  and  on  a  c  iimber  of  related 
issues.  Because  it  wa  i  necessary  to 
improve  the  adminisi  -ative  record 
before  making  a  deci  lion  regarding  any 
final  action  based  on  the  proposal,  FDA 
and  NIDA  held  a  pnl  lie  hearing  on 
February  2d,  1990.  to  solicit  additional 
information.  After  ca  efol  review  of  the 
administrative  recon ,  including 
information  received  (cont) 


None 


NPRM 

NPRM  Cofivnent 
Period  End 


FRCtta 


03/C>/89 
05/C  )/89 


54  FR  8973 
54  FR  13897 


Action 


Notice  -  Public       12/04/89    54  FR  50226 

(Hearing: 

Februaiy  28. 

1990 
Withdrawal  of        12/00/90 

Proposed  Rule 

Sman  EntMM  AffactMb  kone 

Qovommont  Levels  Aftaptad:  Local, 
State 

Additional  Information: 
CONT:  at  the  public 
agencies  are  considering 
withdraw  the  proposed  rile. 

Agancy  Contact  Robert  [.Meyer. 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Depai  tment  of 
Health  and  Human  Servi  ;es.  Food  and 
Drug  Administration,  Cet  ter  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane,  Rockvflle,  MD  20857, 
30129M048 

RIN:  0905-AC93 


heat  ng. 


FRCtta 


iiBSTRACT 

the 
whether  to 


914.  EXPEDITINQ  APPR  >VAL  FOR 
DRUGS  INTENDED  TO  T  DEAT  UFE- 
THREATENING  AND  SEVERELY- 
DEBILITATING  ILLNESS  -S 


Significanca:  Regulator] 

Lagal  Authority:  21  USC 

USC  371;  42  USC  262 

CFR  Citation:  21  CFR  3^ 


Register  of 
1561),  FDA 
ictive  upon 
thlopportunity  for 


ef]  ei 


(None 

Abatract  In  the  Federal 
October  21. 1988  (53  FR 
issued  an  interim  rule  e: 
date  of  publication,  wii 
pubUc  comment  that  set  [forth 
procedures  designed  to 
availability  of  new  therai>ies 
desperately  ill  patients, 
preserving  appropriate 
safety  and  effectiveness, 
procedures  are  intended 
development.  evaluationJ 
of  such  products,  especially 
satisfactory  alternative 
These  procedures  reflect 
that  j>hysicians  and  patii  nts 
generally  willing  to  acce  it 
or  side  effects  from  prod  icts 
life-threatening  and  save  rely- 
debilitating  illness.  Thes  t  procedures 
also  reflect  the  recognitii  in  that  the 
bcmefits  of  the  drug  neet  to  be 
evaluated  in  light  of  the  leverity  of  the 
disease  being  treated.  Tl  e  procedures 
apply  to  life-threatening  or  severely- 
debUitating  illnesses.  Thf  agency  is 


Program 
351  to  357;  21 


speed  the 

to 
while 

g  larantees  for 
These 

Eo  facilitate  the 
and  maiiieting 
where  no 
tfierapies  exist 
the  recognition 
are 
greater  risks 
that  treat 
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HHS-PH8-FDA 


reviewing  the  public  comments 
submitted  in  response  to  the  interim 
rule  and  preparing  a  Federal  Register 
document  that  will  respond  to  these 
comments. 

Timelable: 


AcHon 


FRCN* 


Interim  Final  10/21/88    53  FR  41561 

Rule 
Final  Action  10/31/90 

SmaR  EntMea  Affacte±  None 

Qovemment  Levela  Aftactad:  None 

Agency  Contact  Adek  Seifiied. 
Consumer  Safety  Officer.  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HF1)-362). 
5600  Fishers  Lane.  Rockville.  MD  20657. 
301295-8048 

rtiN:  0905-AC94 

915.  RETENTION  OF 
BfOAVAIU^UTY  AND 
BIOEQUIVAIf  NCE  TESTING 
SAMPLES 

SIflrtllcance:  Regulatory  Program 

Legal  Authority:  21 USC  201;  2i  USC 
301;  21  USC  501:  21  USC  502:  21  USC 
503;  21  USC  505:  21  USC  506:  21  USC 
507;  21  USC  701 

CFR  Citation:  21  CFR  312;  21  CFR  314; 
21CFR320 

i:  None 


Abatract  The  interim  rule  would 
require  the  retention  for  a  specified 
period  of  reserve  samples  of  the  drug  , 
products  used  to  conduct  bioavailability 
or  bioequivalence  studies  of  drug 
products  and.  when  specifically 
requested,  to  provide  the  reserve 
samples  to  FDA 


FRCNe 


Interim  Final  10/31/90 

Rule 

Sman  Entltlea  Affected:  None 

Oovemment  Levela  Affected:  None 

Agency  Contact  Marilyn  L.  Watson. 

Special  Assistant  to  the  Director. 
Division  of  Regulatory  Affairs. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
5600  Fishers  Lane.  Rockville.  MD  20657. 
301295-8838 

RIN:  0905-AD17 

916.  INVESTIGATIONAL  NEW  DRUG, 
ANTIBIOTIC  AND  BIOLOGICAL  ORtXS 
PRODUCT  APPLICATIONS; 
PROPOSED  AMENDMENT  TO 
SECTIONS  ON  CUNICAL  HOLD  AND 
TERMINATION 

Signiflcanee:  Agency  Priority 

Legel  AuttMrity:  21  USC  201;  21  USC 
301:  21  USC  501;  21  USC  502;  21  USC 
503;  21  USC  505;  21  USC  506;  21  USC 
507:  21  USC  701 


FImI  Ruto 


CFRCttaHOR  21CFR312 


Nme 


:  This  proposed  rule  will 
amend  the  agency's  regulations 
governing  investigational  new  drug 
(IND)  applications  to  include  additional 
grounds  for  placing  an  investigation  <m 
"clinical  hold"  and  for  tenninating  an 
IND.  Under  the  amendmrats,  FDA  may 
require  a  qwnsor  to  cease  distributing 
an  experimental  drug  in  an  open, 
noncencurrendy  controlled 
investigation  if  any  of  several  specified 
conditions  exist  These  amendments 
will  help  to  implement  a  proposed  PHS 
policy  on  expanded  availability  of  INDs 
duoii^  a  parallel  track  medianism  for 
people  wiUi  AIDS  or  HIV-related 
disease. 


Action 


FR  cue 


NPRM  05/21/90    55  FR  20602 

NPRM  Comment  07/20/90    55  FR  20802 

Period  End 

Final  Action  05/00/91 

SmaN  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Philip  L  ChMi. 

Regulatory  Counsel  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
5600  Hshers  Lane.  Rockville.  MD  20657. 
30129S-80M 

RIN:  0905-AD19 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Srvlco  (PHS)-Food  and  Drug  Adminiatration  (FDA) 

917.  ACTION  LEVELS  FOR  ADDED 
POISONOUS  OR  DELETERIOUS 
SUBSTANCES  IN  FOOD  ONCLUDING 
ANIMAL  FEED) 


Significance:  Agency  Priority 

CFR  Citation:  21  CFR  lOQ;  21  CFR  509 

Contpleted: 


FRCMe 


Final  /^clion 

Final  Action 

Effective 


05/21/90 
06/20/90 


55  FR  20782 
55  FR  20782 


SmaN  Entitiee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  John  R.  Wessel  301 
443-1815 

RIN:  0005-AC73 

918.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987; 
IMPLEMENTATION 

Significance;  Agency  Priority 

CFR  Citation:  21  CFR  399 


Complatad  Actlona 


bompieieo: 


FRCNe 


08/14/90    55  FR  38012 
09/14/90 


Final  Action 

Final  Acton 

Effective 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Diane  Goyelta  881 


m 


RIN:  0905-ACei 


/  VoL  55.  Na  209  / 


SERVtCiS 


OF  HEALTH  AND  HUMAN 
ScrviM  (PH8)— HMltti  RMOurcM 


ind 


•ItL  AREA  HEALTH  EDUCATION 


Ugal  AuOiomy:  42  USC  ae;  42  usc 
29Sgl 

CFRCNaBoic  42  CFR  57.  Subpart  MM 

',  None 


!  tUs  fWM  proposes  to 
WBsnd  the  existing  reniuations 
gufeiidBg  fin  Aiea  Henth  Cdncatiun 
Center  Plugiun,  under  section  TBI  of 
the  AifaBc  ffefllth  Service  Act,  to 
incorporate  uueiidinents  made  by  the 
Heulh  Rufessiuus  lYaining  Assistance 
Act  of  ins  (Pub.  L  99-129).  and  Title 
VI  of  Nb.  L 1110407.  the  Health 
ftofeasions  fleaatfiorization  Act  of  1968. 


10/00/90 
EntMM  AffodMfc  None 

Affwisd:  None 


Agancy  ConlKt  Maiflyn  H  Gaston, 
MUn  Director.  Otyision  of  Medicine, 
Bureau  of  HesMi  Professions. 
DepartiMnt  af  ileaMi  and  Human 
Sarvkas,  Haalth  Reaoureea  and 
Services  Administration,  Room  4C-2S. 
Paridawn  AdMing.  9B00  Fishers  Lane, 
RockviDe.  MD  20aS7.  sn  4«S«i9 

RIN:0H»^AGB7 


NEALIH 

Logal  Authority:  PL  100-380;  PL  95-626: 
PL98-280 

42  CFR  51c 

None 

:  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  51c 
Subpart  A-E.  to  bring  them  into 
conformance  with  amendmants  to 
Section  330  of  the  Public  Healtti  Service 
Act  which  were  enacted  in  1966  and 
19B8.  These  inchide  extension  of  die 
program  audanixation.  additioa  of 
capital  conslniction  authority,  and 
changes  regaiding  jwogiam  iBoaaae  and 
services.  PL  99-280  requires  that  the 
Secretary  oonsdt  with  the  Chief 
Executive  Officer  and  kx»l  ofRdals  of 
a  Stale  in  pubiiahing  Medically 
Underserved  Population  desiyiatiaa 
criteria  and  in  designating  or  de- 
designating  Medically  Underserved 
Populations.  The  amendment  also 
requires  the  Secretary  to  consult  with 
State  ofgaidzations  representing  a 


ma|ority  of  Community  Health  Centers 
in  the  State. 


NPRM 
SmM 


Qovomnwnt 

AfOficy  ConlM  t: 
Associate  Diieqtor 
Department  of 
Services.  Healt 
Services  Admii  s 
Lane,  RockviDe  MD 

RIN:  0g05-AC8! 


Monday.  October  ZU,  1900  /  Unified 


(HHS) 

Services  Administration  (HRSA) 


Agmda 


FRCIto 


12/00/90 
iffeded:  None 
Li  veis  i 


Affected:  None 

■umoa  Aorann. 
for  Pdicy,  BHCDA. 
iealth  and  Human 
Resources  and 
tration.  5600  Fishers 
20657,  301  443-2330 


921.  GRANTS  flOR  ■nORSNT  HEALTH 
SERVICES 

Legal  AuthorIM:  PL  160-380:  n.  95-626 

CFRCNaUeit  42  CFR  56 

None 


AbetracbThis 
the  existing 
SulqtaruA-U. 
conformance 
section  329 
enacted  in 
extension  of 
addition  of 
audiorization. 
construction 
regarding 


progrun 


NPRM 


egulation  wUl  amend 
regjilations  at  42  CFR  56. 

Iving  diem  into 
w  th  amendments  to 
of  1  le  PHS  Act  They  were 
196(1  and  19B8.  Tliese  indnde 
UM  '■  program  auuiraization. 
per  lata]  progi'am 
I  Edition  of  capital 
au  hority,  and  dianges 

income  and  services. 


Oala  PRCHe 


03/00/«t1 


Contact 


Sman  EfrtMee  i  effected:  None 

Levels  Affected:  None 

Rhoda  Abrams, 
for  Policy,  BHCDA. 
iealth  and  Human 
Reaounxs  and 
Admi4i8tration.  5600  Fishnv 

MD  20857,  301  443-2330 


'  Dire<  tor 


Agmcy 

Associate 
Department  of 
Services.  Healt  i 
Services 
Lane.  RockviDe 

RIII:0g05-AC8 


922.  HEALTH  IDUCATIOH 
ASSISTANCE  lOAN  (HEAL) 
PROQRAIfc  WJ  Wm  IIIANL  L 
STANDARDS  I 

Significance:    legulatory  Program 

Legal  Autfiorilf:  42  USC  216;  42  USC 
294  to  2941 


CFR  Citation: 


12  CFR  60 


i.egal  Deadllm ;  None 


proceed: 


regdationsj 


AbetracbThis 

amanH  existil^ 

the  HEAL  program  |to 
performance 
school.  lender,  and 
would  be  measurec . 
would  provide 
bolders  a  greater 
maintain  low  HEA  ■ 
thus,  improve  the 
the  Student  Loan 


nde  would 
governing 
establish 
against  which 
holder  default  rates 
These  standards 
schdols,  lenders,  and 
incentive  to  woik  to 
default  rates  and, 
ling-term  solvency  of 
b  surance  Fund. 


Actien 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


EntHlee  AfN  Bled:  None 


Agency  Contect  I 
D.M  J)n  Deputy 
Student  Assistance 
of  HeaMi  and 
Resources  and 
5600  Fishers 
Building.  Rodcvitte, 
UTS 

RIN:  0905-AC87 


Data 


FRCita 


10  01/90    55  FR  40140 
12^01/00 


07 '31/01 


None 

ones  W.  Fanfaigten, 
Director,  Division  of 
BHPr.  Department 
Hun^an  Services.  Health 
AibniniBtRrtion. 
taaBB«-48.PaiUawn 
MD  20857. 81 


92S.  NATIONAL  D  TANANK  FOR 
/M>VB«E  INFORMATION  ON  HEALTH 
CARE  PRACTiTIONERS  AND 
PROyiDEHS  (SEC  ION  5 
AMENDMENTS) 

Significance:  Regi  latory  Program 

l.egei  Authority:  4ZUSClll01to 
11152;  42  USC  1396  r2 

CFRCMaHoR:  45<I1160 

Nine 

;  This  pro;  losed  nde  would 
amend  existing  rej  ilations  governing 
the  National  Practi  inner  Data  Bank  for 
Adverse  Infbrmatii  n  on  niysidans  and 
Otiier  Health  Care  Prac^ittanns  to 


implement  section 


>  of  the  Medicare 


and  Medicaid  Patii  nt  and  Program 
Protection  Act  of  1 187.  This  provision 
requkes  States  to  i  eport  to  the 
Secretary  of  HHS  ( ertain  adverse 
licensure  aottons  ti  ken  against  health 
care  practitioners  i  nd  health  care 
entities. 


Action 


NPRM  10  roO/90 

Fmal  Action  OS  '31/91 

SmaH  Entltiee  Aft « cted:  None 


Dale 


FRCita 


I  f 


rtaM_R^^Kj_V€l5S,  No.  209  /  Monday,  October  28.  1990  /  Unified  Agenda  M47t 


Oovemment  Levelt  Affeetod:  None 

Agency  Contact  Daniel  D.  Cowell. 
MJ).,  Director.  Division  of  Quality 
Assurance  and  Liability  Management. 
BHPr.  Department  of  Health  and 
Human  Services,  HealUi  Resources  and 
Services  Administration.  Room  a«7. 
Paridawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20657,  SOI  4MS-2aoa 

Rllfc  090fr-AC8e 

924.  GRANTS  FOR  EDUCATIONAL 
ASSISTANCE  TO  INDIVIDUAtS  FROM 
DI8ADVANTAQE0  BACKGROUNDS 

Leoal  AuttMrity:  42  USC  216;  42  USC 
295g-7 

CFR  Citation:  42  CFR  57,  Subpart  S 

;None 


Abetract:  This  proposed  rule  would 
revise  the  existing  regulations  governing 
section  787  of  the  PHS  Act.  to 
implement  amendments  made  by  Htle 
VI  of  Pub.  L  10(M)07.  by  adding:  1)  a  10 
percent  amount  of  funds  appropriated 
during  any  fiscal  year  be  set  aside 
funding  set-aside  obligation  for 
commimity-based  programs;  2)  a 
requirement  for  certain  schools,  during 
a  3-year  period,  to  increase  their  first- 
year  enrolhnents  of  disadvantaged 
individuals  by  at  least  20  percent  over 
the  base  year  of  1967;  3)  a  statutory 
priority  in  the  award  of  grants, 
beginning  in  Fiscal  Year  1992,  to 
schools  ^t  attain  specified  increases 
in  their  enrollments  of  disadvantaged 
individuals;  and  4)  a  change  in  the 
amount  of  grant  funds  obligated  to 
institutions  of  higher  education  from  80 
percent  to  70  percent  It  would  also 
require  that  an  individual  complete  at 
least  the  junior  year  of  high  school  (or 
its  equivalent)  in  order  to  receive 
education  assistance. 


FRCNe 


NPRM  10/00/90 

Final  Action  07/06/91 

SmaM  Entmee  Affected:  None 

Qovenwnent  Levele  Affected:  None 

Agency  Contact  day  E.  Simpson.  Jr.. 
PhJ).,  Director,  Division  of 
Disadvantaged.  Assistance.  Bureau  of 
Health  Professions.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Room  8A-09.  Parklawn 


Building.  5600nshers  Lane.  Rockville. 
MD  20657.  301  443^60 

RIN:  0905-ADOl 

92S.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  POSTJUDGMENT 
COLLECTIONS 

Legal  Authorfty:  42  USC  216;  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 


:  None 

Abetract  In  accordance  with  the 
statutory  requirement  in  the  Drug 
Abuse  Treatment  Technical  Corrections 
Act  of  1989,  which  amended  section 
733(h)(2)  of  the  Public  Health  Service 
Act  this  proposed  rule  would  amend 
existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program  to  specify  post- 
judgment  collection  procedures  which  a 
lender  or  holder  must  follow  prior  to 
filing  a  default  claim. 


FRCNe 


NPRM  06/31/90    55  FR  3S687 

NPRM  Comment  10/30/90 

Period  End 

Fmal  Action  09/30/91 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Michael  Heningbuig. 
Director,  Division  of  Student 
Assistance.  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  8- 
48,  Parklawn  Building,  SBOO  Fishers 
Lane,  Rockville.  Maryland  20657.  301 
44S-1173 

RIN:  0905-ADll • 

92S.  NATIONAL  DATA  BANK  FOR 
ADVERSE  INFORMATKM  ON 
PHYSICIANS,  DENTISTS,  OTHER 
HEALTH  CARE  PRACTITIONERS,  AND 
HEALTH  CARE  ENTITIES  (TITLE  IV): 
MEDICAL  MALPRACTICE  RESEARCH 
DATA 

Legal  Autfwrlty:  42  USC  llioi  to 
11152:  42  USC  1396r-2 

CFR  Citation:  45  CFR  60 

Legal  DeadRne:  None 

Abetract  This  proposed  rule  would 
amend  existing  regulations  governing 
the  National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians. 


Dentists.  Other  Health  Care 
Practitioners,  and  Health  Care  Entities 
(Title  IV,  Part  a  of  the  Health  Care 
Quality  Improvement  Act  of  1986).  This 
NPRM  proposes  to  expand  tbB  reporting 
requirements  in  45  CFR  90.7(6),  which 
specifies  what  infonnation  must  be 
reported  to  the  Data  Bank  reganling 
medical  malpractice  payments  made  on 
behalf  of  iriiysicians,  dentists  and  odier 
licensed  health  care  practitiaiMr*.  to    ' 
support  needed  reseaidi  in  the  areas  of 
medical  liability  and  malpractice. 


FR  cue 


NPRM 
Fmal  Action 


10/00/90 
07/31/91 


SmaR  EntlUea  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  DanM  D.  CoweO. 
MJ)..  Director.  Division  of  Quality 
Assurance  and  Liability  Management 
BHPr.  Department  of  Health  and 
Human  Services.  Health  Resources  and 
Services  Administration.  Room  8-67. 
Paridawn  Building.  5600  Fishen  Lane. 
Rockville,  Maryland  20657.  361 44S-2908 

RIN:  0905-AD12 

927.  •VACCINE  INJURY 
COMPENSATK)N:  CALCULATWN  OF 
COST  OF  HEALTH  INSURANCE 

Legal  Authority:  42  USC  216;  42  USC 
300aa-15 

CFR  Citation:  42  CFR  100  (proposed) 

:None 


Abetract  The  National  Vaccine  bijoiy 
Qmipensation  program,  administered 
by  the  Secretaiy.  and  governed  by 
SubUde  2  of  Tide  XXI  of  the  Public 
Health  Service  Act  provides  that  a 
proceeding  for  compensation  of  a 
vaccine-related  injury  or  death  shall  be 
initiated  by  service  upon  the  Secretaiy 
and  the  filing  of  a  petition  with  the 
United  States  Qaims  Court.  It  is  the 
purpose  of  this  proposed  rule  to  set  out 
the  amount  to  be  deducted  from  the 
award  of  compensation  «^ch  would 
reflect  the  average  cost  of  a  health 
insurance  policy. 


FRCNe 


NPRM  10/31/90 

Smal  Entitiee  Affected:  None 
Government  Levele  Aftaded:  None 


JMI 


RoekvUh.liaifl«Ml  »B82.  an 


Agency  friflrity 

42USCl320b4 
Section  1138«fte  Social  Security  Act; 
42  use  201  SMttoa  872  of  the  Public 
HedtfaSmriosAct 

iZCFRin 

imefOeSodal 


, I  Wetwroik  fOtlW) 

M  ettabUshed  by  tectiMi  172  af  Am 
PahUcUaalth  BaiaiiB  Ant  iJartiaii  1188 
also  lequtiM  ttiat  for  ocgan 

JHUCUTBDieni  COSB  aUIIUBUnllB  10 

payMUti  to  an  Oiym  PtocnreiBBiit 
Oigaoliafieii  fOPO)  tobepdd  by 


aivaoved  that  tula.  Ike  OPIM  ia 
cmian^y  Jn  opeiation  and  1 
wiD  ta^ioaa  no  fiv8Mr  coat  ar  laovkiB 
angr  banafit«tfaar  diaa  ftat  whii  h  iiow 


rwioB  cm 


12/00/90 
W/eO/91 


AQMicy  Contact: 
Dbector,  IKVision 
Transplantatifln. 
and  Human  Aetvte^i. 
Service,  Rocm 
Building.  5600  Fish^n 
MD  20657.  an 


mifcoeos-ADze 


MfNCNQi  None. 

lyBragl 
I F  Organ 


)  idy  BraHow, 


t  of  Health 
Pablk  Health 
BarUawn 
!.Rockville. 


.MS^'ST? 


•29.  •  GRAHTS  FfR  HOSPTPO. 
OF  RECOVERY  Al  D  WrmCII  OF 


4!USC2gli:42USC 


Laptf  AuMiotHys 
300s-Ia 


CFR 


4z(  ntiaiTBo 

rn  nc 


be  a  member  of  and  abide  by  ftaanles 
and  requiMMimila  of  die  OPIN.  No 
other  entity  (for  example,  a 
histooompatibillly  MioMlafs^  ii 
avdnd  to  he  ■  mandmr  «f  or  abide  l>y 
Iha  tales  of  the  OPIN  andar  &e 
pnwiakios  of  tha  atatiria.  It  ia  4m 
Dqmitment'a  poiitinn  ttat  na  nda, 
te<piiianient.  poUcy.  or  odmriaanaiiae  of 
the  OFIM  will  ba  ronsldwad  to  be  a 
-rale  or  favdnmaBt"  af  the  Natamk 
widdn  dM  meaning  of  aaction  lias 


AlMtaCt  The  regu  ations  at  42  Cm 
Part  1  Sul^Mrt H  p  ovide ioriecove^ 
of  funds  by  the  Un  ted  States  when  a 
health  care  facility  that  was 
constructed  with  U  e  aid  of  a  grant 
mider  Tide  Vlar  T  de  XVI  of  UmPoblic 
Health  Service  Ad  is,  widiin  20  years, 
sdd  or  transfened  to  an  entity  &at 
would  not  have  be  tn  qualified  to 
receive  a  grant  Th  s  x^ulations  also 
provide  for  recovei  y  where,  %vithin  (he 
same  20  year  park  i,  an  assisted  fscffity 
caaaaslBbe«hea  ih  care  fadtity  to 
which  a  grant  couli  have  been  made, 
anihc 


Tne  vcgQiatiuus  i 


Secretary  to  waive  die  recovery  ri^ts 
flf  vie  United  State  i  if  dn  Secretary 
detennines  diat  nn  re  is  good  cause  for 


tvaiTuig  sncn  ngm 


faofl^y.  (Sec  121.7  &) 


The  Department 
section  to  include, 
cause  for  a  waiver 
facility  has  been 
agm^of^e 
will  be 
rei 


pi>poses 


to  amend  dds 
n  determining  good 
instances  where  a 
acquired  fiom  an 
Nocost 
anaritoTlhia 


UUkd 


NPRM 


Period  End 


irizedttie 


with  respect  to  a 


12  roo/90 
turoA/M 


Federal 


Director,  OfBce  of  Jte|  sam 
Development  Baremi-<  fHeaildi 
Resources  Developmei  t  Department  of 
Health  and  Haman  Sei  vices.  Addic 
Health  Service.  Room  8A-22,  Paiidawn 
Building,  5600  Ushers :  .ane,  RodcviSe, 
MD  20857.  an  4<a-S«i^ 
RIN:] 


DATARAMKFOR 
INFORMAHMON 


PRACrmONERS: 
iOATE 


TIONOF 


:  42  U  iC  niOl-11152 


CFRCItaliOK  «GFRii0 

La^fli  RosoRrk  None 

AbotTMS:  This  final  raie  amends  the 
existing i^gulations to  theNational 
Practitioner  Data  Banli  | 
governed  by  Title  IV,  1  'art  B  of  the 
Health  Care  Quality  Ii  iprovement  Act 
of  1986,  to  r^ect  tech  leal  amendments 
regarding:  1)  the  effect  ve  date  that  the 
NFDB  win  be  (^entio  lal  and  die 
effective  date  of  (he  in  plonenting 
regulations,  and  2)  die  approval  number 
of  die'OfBoe  of  Jdanaj  Bmeat  aiad 
Budget  for  information  collection 
requirements. 


Action 


NPRM 


12/aaae 


smaa 'cmnrea  Hmoie  e  none 
QoMMnnMnl  LmsIo  A  faolMfc  None 


FR  CHa 


iet9a4iO. 
MJDn  OreolBr,  Oiviaia^  of  Quoyty 
Asswaooe  andliaUKw  MaMVement 
BHPr,  Department  off  eridi  and 
Human  Services,  Heal  h  R( 


Services  Adininlstiatit  n.  Room  8417, 
PaiUawn  Building,  66(  0  Fishen  Lane, 
Rockville,  Maryland  2^857,  an ' 

RIN:  0905-AD33 


and 


/  VgL  88.  No.  aw  /  Monday.  QefaAw  H.  MBO  /  IMMai 


DCMRIMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

PuMte  H— Wi  StvIco  (PHS>-H— Hh  Booowcoo  and  Sorvicoo  AdmlnlrtroUon  (HRSA) 


931.  HEALTH  EDUCATIQM 


PROQRAIfe  IMPiaBfTATION  OP 
PUB.  L  M-IW  (AUJED  HEALTH) 

LogrtAttttlOffly:  42  USC  216;  tt  USC 
294to2M) 

CFR  Citation:  42CFR60 

La^''  DaaCHInai  None 

Abstract:  This  rale  Implemeirta 
provisions  of  Hat  HbbMi  ftoCeMteaa 
Training  Assistance  Act  of  1985  (Pub.  L 
99-129). 

Tlmatairfa;  

Acflon 


NPRM  MmrnS    53FR449t3 

NPRM  CDmment   Ot/oe/89 

rwnoo  cflQ 

Next  Action  Undetermined 
SaaB  Entttiaa  AMacftad:  Mona 


LNone 

AQancy  Canlad:  Mkfaai 

Director,  Division  of  Sudent 
Aswbstuice.  Bureau  af  Health 
Professions,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Senrices  Administration,  Roenn  (Mft 
Parklawn  Building  seoo  Fidian  LaBB^ 
Rockville,  MO  2Q857,  301 M3-1173 

RiW;  oeos-ACaa 

932:  NURSmO  POST- 
BACCALAUREATE  FACULTY 
FELLOWSHIPS  PROGRAM 

Legal  Authoctly:  42  USC  2l6c  42  USC 
297 

CFR  Citation:  42  CFR  57,  Subpart  BB 

KN<Mie 


Abatrack  These  regulations  implement 
section  830  (b>  oTliie  I%bSe  Healtb 
Service  Act  rdatkig  t»  post- 
baccalaureate  fellowriiips  for  faculty  to 
conform  with  Ae  Nurse  Education 
Amendments  of  1905  (Pub.  L  g»-927. 

Timet 


m 


NPRM  06^0S>89    54  FR  24002 

NPRM  Comment    06/04/89 
Period  End 

Next  Action  Undetemiined 


Nobs 


Agency  Conlaefc  Denise  K  Seoloti 
RJL.  MS,  Acti«  Dfrecta;  OMitaB  er 
Nursing,  BHPr.  Department  of  Heellk 
and  Human  Services,  Health  Resources 


and  Servioae  AitoiniatiatiB^,  Raom  SC- 
26,  Parklawn  Building.  5600  FIshara 
Lane,  Rockville,  MD  20857,.  301  < 


0331  NATIONAL  HEALTH  8ERMCC 
CORPS  LOAN  REMWENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGfttMS  AND 
SPECIAL  REPAYMENT  PROGRAM 

Significance:  Regulatory  Program 

Ijegal  Autlwrity:  PL  100-177 

CFRCItatton:  42  CFR  62.21  to  62.30;  42 
CFR  62.51  to  62.58;  42  CFR  62.71  to  62.76 

Logai  DaadOnoe  Ffnal,  Statutory,  May 
28,1988. 

Abstract  The  Pabfic  Heafth  Service 
Amendments  of  1967,  PL  ie9-177 
amends  the  PobKc  Healft  Service  Act 
adding  a  new  section  at  336B  of  the  Act 
authorizing  die  Secretary  to  establish 
ttte  NHSC  Loan  Repajrment  ftogram.  PL 
100-177  also  amends  the  FHS  Act  by 
adding  a  new  section  338H  auftorizfaig 
the  Secretary  to  establish  a  progiam  of 
matching  grants  to  support  state  loan 
repayment  programs  similar  to  die 
Federal  Loan  Repayment  Program.  PL 
100-177  also  establishes  a  new  psogrsm 
which  is  not  part  of  the  PHS  Act  which 
provides  a  time  Timi^y^^  opportunity  for 
persons  in  defeoH  of  their  scholanUp 
obligation  as  ot  Nswsaibcr  1, 1987  to 
repay  these  obligations  throa^  service 
or  through  a  conbatation  of  service  aad 
moneUry  paymmt  The  peb^stkm  el 
the  regulations  beyond  the  statutory 
date  win  not  have  axiy  impact  on  the 
funding  or  inylwrnseliiBuM  of  the 
pragrams  afiacied  by  these  i 


PR  CHS 


Interim  Rnal  04/09/89    54  FR  t3450 

Rule 
Comment  Period   Oi/Qe/ao   54  FR  ^34B& 

Ends 
Final  Actkm  10/00/90 

None 


Associate  Director  fix  PoBsy.  BHCDA. 
Department  of  Healdi  and  Human 
Servicer  PuUic  Healtb  Ssrvica;  iOOO 
Rshers  Lane,  Room  7A08.  RodMBe. 
MD  20857,  301 

RIN:  0905-AC65 


034.  DESIQNA110II0F  MORAL 
HEALTH  MANPOWEN  SHORTi 


Legal  Authority:  42  USC  216;  42  DSC 
2S4e 

CFR  Citation:  4aCFR5 


iTUeaaSic 
amendment  to  the  eritting.  regulations 
governing  the  Desigoatloa  of  HealA 
Manpower  Shortage  Areas  suthoiiaed 
hv  section  332  of  Ae.  PkUdSc  Health 
Service  Act  which  would  replace  die    . 
current  criteria  for  designations  of 
areas  ba\1ng  shortages  of  psychiatrists' 
with  criteria  for  meatat  health 
manpower  shortage  areas  to  inchide  not 
only  psychiatrists  but  sIm  other  core 
oientaf  oealtn  proRssfonals  fcBsicai 
psydMle^sts.  psydriatric  sacial 
workers  ead  psycfaiatric  narass)  in  a 
geographic  area. 


NPRM  00Mi/8»    54  FR  32460 

NPRM  Comment  10/10/89    54  FR  32460 

Period  End 

Final  Mdton  t2/00/90 

SmaB  Entltiaa  Affadad:  None 


Agency  Contact  Ehoda  Abiains. 
Associate  Director  Cor  Policy.  BHCDA, 
Department  of  Health  and  Human 
Services.  Public  Health  S«vice.  Roons 
7A08,  Paridawn  Building.  Rockville^  MD 
20657.,'^ 


035.  HEALTH  E0UCAT10M 

ASSISTANCE  LOAN  (HEAg 

PROGRAM:  BANKRUPTCY  REYISKMS 

Legal  Auttwcfty:  42  USC  216;  42  USC 
2MtD2Ml 


CFHCRbHuii.  42Cnt60 

Legal  DeadNnerNone 

Abatracfc  This  final  rale  ameeds  the 
existing  regulations  governing  the 
Health  Education  Amistance  Loan 
(HEAL)  PkcgrasB.  aa  eatheriaed  by 
sections  727-739  af  the  Public  Heallb 
Servlca  Act.  to  inckide  rsvised 
prooeduiee  £oE  handling  HEAL 
bsnkiuptdes. 


/Vol  55.  No.  209  /  Moi  lay.  October  29.  1990  /  Unified  Agenda 


m  CM* 


03/29/90 
06/29/90 


55  FR  11620 

56  FR  11620 


f^  ill  III   C^mA 

rMMi  cm 


01/31/91 


None 


None 

Aganey  OenlKt  Mickad  HeniiqiNiis. 
Director.  Division  of  Student 
Anistance,  Bureau  of  Health 
Profiessioiu,  Departmoit  of  Healdi  and 
Human  Services.  Health  Resources  and 
Services  Administration.  Room  8-48, 
Paridawn  Building.  5800  Fishers  Lane, 
Rockville.  Maryland  20857,  an  44S-1173 

RM:  0e06-AC75 


MftJNJRSMQ  STUDENT  LOAN  (list) 


207a  to  297h. 


42  use  216:  42  USC 


42  cm  57.  Sulq>art  D 
None 


I  This  final  rule  revises  the 
existing  regulations  governing  the 
Nursing  Stndoit  Loan  (NSL)  Propam  to 
iminove  die  cash  managemoit  practices 
of  schools  participating  in  the  program. 
The  revisions  address  recommendations 
made  by  the  General  Accounting  Office 
in  its  report  on  debts  owed  by  health 
professionals,  including  nurses,  and  the 
Office  of  die  Inspector  General  as  a 
result  of  several  major  cash 
management  audits.  TUs  rule  also 
incofTNffates  technical  amendments  to 
the  existing  regulations  made  by  Title 
Vn  of  Pub.  L  10»807.  die  Nursing 
Shortage  Reduction  and  Education 
Extension  Act  of  1988. 


FR  CNa 


NI^M  OonviMnI 

Period  End 
Final  AcNon 


12/18/89 
02/16/90 


54  FR  518S2 


06/21/91 


None- 


None 

Aganey  ConlMfc  SUflay  A 
Zkmmmma,  CWaf,  Prc^am  Acctg.  and 
Analysis  Brandi.  Division  of  Student 
Assistance.  OlPr.  Departmoit  of  Health 
and  Human  Services.  Health  Resources 
and  Services  Administration.  Room  8- 
34.  Parklawn  Building,  5800  Fishers 


Lane.  Rockville.  Maryland  20857,  301 
44S-17B8 

RM:  0605-AC7B 


937.  HEALTH  PROH  SSI0N8 
STUDENT  LOAN  (HP  tL)  PROGRAM: 
CASH  MANAQEMEN  ' 


JSC  216:  42  USC 
57.  Subpart  C 


Logai  Authority:  42 

294m  to294q 

CFR  Citation:  42  CF  I 

fjogal  Daadlina:  Nom 

Abotraet  This  final  i  ile  revises  the 
existing  regulations  {  )veming  the 
Health  Professions  S  udent  Loan 
program  to  improve  t  le  cash 
management  practice  i  of  schools 
participating  in  the  pi  ogram.  Hie 
revisions  address  rec  immendations 
made  by  the  General  Accounting  Office 
in  its  report  on  debts  owed  by  health 
professionals,  and  thi !  Office  of 
Inspector  General  as  a  result  of  several 
major  cash  managem  !nt  audits.  This 
final  rule  also  incorp  irates  technical 
amendments  to  the  e  dsting  regidations 
made  by  Title  VI  of  lub.  L  100-607.  the 
Health  Professions  Reauthorization  Act 
of  1988. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/1  1/89    54  FR  S18S8 
02/1  \/90 


05/2  i/91 


AftOc  id: 


Entities 
Govommwit  Lavols 


None 
^ffoctod:  None 


P-ogri 


Dc  >artment  i 


Agency  Contact: 
SSmmennan,  CUef , 
Analysis  Branch.  Division 
Assistance,  BHPr, 
and  Human  Services 
and  Services  Admini  itration, 
34.  Paridawn  Buildin 
Lane.  Rockville,  Mar  land 
443-1799 

RIN:  0g05-AC78 


FRCIIe 


Shrley 


A 

am  Acctg.  and 
of  Student 
of  Health 
Health  Resources 

Room  8- 
5800  Fishers 
20857.301 


939.  HEALTH  EDUC  iTION 
ASSISTANCE  LOANKHEAL) 

TATIONOF 
PUBLIC  LAW  1( 


Logal  Authority:  42  pSC  216;  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 

Logal  Daadfcta:  Non : 

Abotract  This  final  i  ule  amends  the 
existing  regulations  governing  the 


Health  Education  Asristdnce  Loan 
(HE/VL)  iHogram  under  sections  727- 
739A  of  the  Act  to 
amendments  to  the 
the  Health  Professicms 
Act  of  1988  (Title  VI  of 


Final  Action  03/11/91 

SmaM  Entltlos  Affaetod:  "ione 

Govammont  Laveis  Affi  ctad:  None 

Agancy  Contact  Stuart  Veiss,  Chief, 
Healdi  Ed.  Asst  Loan  Bi  inch.  Bureau 
of  Health  Professions,  D«  partment  of 
Health  and  Human  Servi  xs.  Public 
Healdi  Service.  Room  8-!  9.  Parklawn 
Building,  5600  Fishers  Lajie.  Rockville, 
MD  20857,  301  443-1549 

RIN:  0905-/UX)5 


incori  orate 

progi  im  made  by 
R  lauthorization 
Flib.  L  100-807). 


FRCIle 


939.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  IMPLEMEmlATlON  OF 
PUBLIC  L^W  100-607 


Lagal  Authority: 

297a  to  297i 

CFR  Citation:  42  CFR  5^.  Subpart  D 
None 


42  USC :  216;  42  USC 


Abatraeb  This  final  rule  amends  the 
existing  regulations  gove  rning  the 
Nursing  Student  Loan  (^  IL)  Program 
under  sections  835-842  o  the  mS  Act 
to  incorporate  amendme  its  to  the 
program  made  by  the  Nii  rsbig  Shortage 
Reduction  and  Educatioi| 
of  1988  (Tide  VII  of  PJL 


Extension  Act 
00-607). 


Action 


FRCIle 


rmal  Action  12/17/9( 

SnwN  EiiUUaa  Affadad:  None 

Govammant  Lavala  Affi  clad:  None 

Agancy  Contact  Brace  laggett.  Chief, 
Student  ft  Institutional  S  ipport  Br., 
DSA  Bureau  of  Health  F  rofessions. 
Department  of  Health  ai  d  Human 
Services,  Public  Health  !  ervice.  Room 
8^34.  Paridawn  Building.  i600  Fishers 
Lane.  Rockville.  MD  20647. 391 443-4776 

RIN:  0905-AD06 


940.  HEALTH  PROFKS  ONS 
STUDENT  LOAN  (HPSL!  PROGRAM: 
IMPI.EMENTATION  OF  iKJBUC  LAW 
10M07 


Lagal  Authority: 

294m  to  294q 


42  US( :  216;  42  USC 


/  Vol  55.  Ha  aw  /  Mbaday.  October  29.  1900  /  VtOhi  Agicfa 


CFR  Citation:  *ZCFR  57.  SkbpartC 


the  HceMi  IVeiiMsiene  ReavAerizatibii 
Act  of  1968  (Title  VI  of  Mk  L  MMQPy. 


Abstract  Thie  final  cule  amendi  the 
existing  regulations  govemfng  the 
Health  Professions  Student  Lom 
(HPSL)  Program  under  "TTtitBa  74(^47 
of  the  PHS  Act  to  incorporate 
amendments  to  the  program  made  by 


Action 


Fmal  Action  0B^28/9t 

Sman  EnVBaa  AftactMi^None 


None 


_       ,  V, — ~t  CiBe( 

Student  •  ^glalhwl  jl^iim  ^, 

DSA.  Bve«»  of  HeaUk  PMfaMiom^ 
Dapaitnieat  of  Heahk  aad  Hhmm 
9w«iee«.  Public  HeaMt  S««teaw  Ram 
8-34.  Parklawn  Building,  seoanaiiar* 
Lane,  Rockville.  MD  20857..  wn  44S-477I 

RIMe  0906-ADg7 


DEPAPrniElfr  of  health  and  HUMAM  services  (HHS) 

Public  H-ittt  Smnricm  (FH8HH«aitfi  R<«ourc«>  and  Sfvic»»  Adtataiitration  WWSA> 


•41.  GRANTS  FOR  FACULTf 
TRAININQ  PROJECTS  jW  QERIATBIC 
MEDICINE  AND  DENTISTRY 

CFR  CitatiofR  42  CFR  57.  (Subpart  PP) 


Complatad: 


Reason 


ni  Clla 


Final  Action  QS/ta^go    5S  FR  3747* 

SmaH  Entittaa  Affactad:  None 


Agancy  Coolaet  Madl^  IL 
M.D.  aoi  449-61M 

RiN:eB05-AC71 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  <HH6) 
Public  Haaith  Sarvica  yHS>-lndton  HaaWt  Sfvlc»  (IH^ 


:tcd 


942.  INDIAN  HEALTH  SERVICE  UMN 
REPAYMENT  PROGRAM 
REGULATIONS 

LasalAmhOfKy:  FLiQ»-7» 

CPRCtMlon:  42CFR9B 

Lagal  DaadMna:  None 

Abatract  Public  Law  10&-713.  l_ 
November  23, 1988.  authorized  a 
program  in  which  health  professionals 
wooW  bare  flieir  beaMt  prufessluiw 
education  k>aaa  lepajred  in  amounts  up 
to  a  maximum  of  $iZ5,000  per  year  in 
exchange  for  iervica  in  an  ladiaa 
health  program.  The  Secretary  is 
directed  to  implement  some  piushjmui 
by  regulations,  i.e^  waiver  proviskn. 

TltnataWa:  

Action 


FR 


NPRM  t1/0Q/90 

NPRM  Comment   01/00/9t 

SnMn  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  DamU  Pratt.  Chief. 
Manpower  Support  Branch.  Indian 
Health  Service,  Department  of  Health 
and  Human  Services,  Public  Health 
Service.  12300  Twinbrook  Parkway, 
Suite  100.  Rockville.  MD  20852.  SOI  443> 
424S 

RIN:  0905-AC96 


943.  ttiOIAN  HEALTH  CATASTROPHIC 
HEALTH  EMERGENCY  FUND 
PROGRAM 

Lagai  Authority:  PL10»713 

CPRdMtonr  42  CFR  30 

Lagai  DaadNna:  None 

Abatract  Public  Law  100-713.  enacted 
November  23. 1988.  authorized  a  new 
program  establishing  a  catastrophic 
heaWr  emeigeucy  ftmd.  The  Seaetary  is 
directed  to  estaUUk  Itm  ptogwa  fay 
regulations  consietent  witii  proviaiona 
of  the  Law  iiBskufiag  a  dafiaitiea  of  a 
catastrophic  disease. 


Action 


FROfte 


tt/BOi'9^ 
NPRM  Comwewt    t2M0/aa 

Period  Ewt 
Fmal  Action  06/00/0>t 

Small  Entitiaa  Aftodad:  Nona 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Rkhaid  J.  McCloskey. 
Dir.,  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service. 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  Rm. 
8A23,  Parklawn  Bldg.,  5600  Fishers 
Lave,  Rockville,  MD  20857,  301  443-1116 
RIN:  0g05-AC97 


REVISION  OF  INDIAN  8ELF> 
DETERMINATION  REGULATIONS 


Lagal  AttViomy:  25USC4S0;PLt00^ 
202;  PL  100-446r  PL  100^2:^  PL  100^561 

CFR  Citation:  42  CFR  36: 48  CFR  380^ 
48  CFR  352.280-4 


:  NPRM,  Statutory,  May 
5. 1989.  Final.  Statutory,  August  5, 1989. 

Abatract  Public  Law  9a«38  paaaad  ia 
1975.  requires  the  IH5  to  turn  over 
adtoiiUsbatiwe  riipeaeibati  totfifcea 
so  requesting,  using  the  mechanism  of 
coaltacliBS.  PiibiieLaifeOMaayaa 
authorizes  the  IHS  to  make  grants  to 
tribe(s)  for  the  planning.  developmwH, 
and/or  operatioaa  of  bealtb  pfagtauMw 
Public  Law  100472.  enacted  October  5. 
1988.  significantly  expanda  the  scope  of 
pragrana  covered  beyond  those 
administared  by  IHS.  This  Act  fiurther 
provided  that  all  contracting 
requiremeate  ba  eantaineJ  in 
"(Tilntinns  ptniaiiflaiail  la  fiaal  laiihiii 
ten  months  of  enactment.  The  Law 
provides  for  tribal  consultation  and 
participation  in  the  development  of  the 
regulations. 


FR  caa 


NPRM  01/01/91 

NPRM  Comment  03/01/91 

Period  End 

Fmal  Action  09/01/91 

Sman  Entitiaa  Affactad:  None 


JMI 
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Uvali  Aftaelad:  None 


Proposed 


;  This  is  a 
procurament^elated  action  tot  wrfiich 
there  is  a  statatocy  requiremenL  There 
is  a  paperwork  btuden  associated  with 
tfiisaction. 

L  The  Act  (PX.  10(M72)  provides  that 
except  for  construction  contracts,  the 
Office  of  Federal  Procurement  Policy 
Act  and  Federal  Acquisition 
Ragttlattons  shall  not  aiq>ly  to  self- 
determination  dmtracts.  llierefore, 
implementing  regulations  for  die  Indian 
Self-Detetmination  Act  amendments 
will  include  a  subpart  on  construction 
contracts,  which,  unlike  other  self- 
detomination  awards  will  be  made 
snbjecrt  to  certain  procurement  rules 
(e.g.,  PARS.  HSARS,  FSARS).  2.  There 
is  a  statutory  requirement  to  implement 
PX.  93-638  regulations.  3.  There  is  a 
paperwork  bmden  associated  with  the 
BcAon.  It  will  be  included  with  the 
overall  clearance  package. 

Agancy  CoMaefc  Ikkaid  j.  McCkiskay, 
Dir.,  Div.,  of  Legislation  and       ^ 
Regulations,  Indian  Health  Snvice, 
Department  of  Healdi  and  Human 
Services.  Public  Health  Service,  Rm. 
8A23,  Parklawn  Bldg.,  5600  Fishers 
Lane,  RockviUe,  MD  20657,  Stl  44S-1U6 

mi:  0906-ACB6 


945.  REVISION  OF  URBAN  HEALTH 
REGULATIONS 

Legal  Authority:  n,ilio-7i3 

CFRCHaHon:  42CFR36 


None 


:  PX.  100-713,|enacted 
November  23. 1968, 
Secretary  to  prescribe 
criteria  for  selecting 
organizations  to  enter 


the 
)y  regulation,  the 

Indian 
nto  contracts. 


re(  uires ' 


NPRM  10/OOJgO 

NPRM  Comment    12/00190 
Period  End 

SmaR  EntitlM  Affected 

Gtoveminent  Levels 


Ricfaud 


Agency  bOfmcc 
Dir.,  Div.  of  Legislatio^ 
Regulations,  Indian  Hfalth 
OI^L,  Department  of 
Human  Services,  Publft: 
Paridawn  Building.  Ro  im 
Fishers  Lane,  Rockvilli 
443-1116 

RIN:  0905-AD20 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (H  IS) 
Piibfc  HsaWh  Styles  (PH8)    Indton  Hsrtth  Ssrvics  (IH  i) 


FRCIta 


946.  REVIEW  OF  THE 
DETERMINATION  OF  A  ittlBE'S 
RESOURCE  DEFiaENCY  LEVEL 

Legal  Auttwrity:  n.i0O-7|l3 

CFR  Citation:  42CFR36 

Legal  Deadline:  None 

Abetract  P.L  lOD-713,  ehdcted 
November  23, 1968,  requires 
Secretary  to  establish,  by 
procedures  which  would 
Indian  tribe  to  petition  thi 
a  review  of  any  determine  tion 
health  resources  deficienc  r 
such  tribe. 


None 
Atfeeted:  None 


Dale 


J.  McCIoskey, 

and 

Service, 
iealth  and 
Health  Service, 
8A-23.  5600 
,  MD  20657,  301 


NPRM  09/00/90 

NPRM  Comment    11/00/90 
Period  End 

Smalt  Entitles  Affected:  itone 

Qovemment  Levele  Affet  ted:  None 

Agency  Contact  Richard  ].  McCIoskey, 
Dir.,  Div.  of  Legislation  an  i 
Regulations,  Indian  Healtl  Service, 
OI%L,  Department  of  Hea  th  and 
Human  Services,  Public  H  ialth  Service, 
Paridawn  Building.  Room  lA-23,  5600 
Fishers  Lane,  Rockville.  Kp)  20857,  361 
443-1116 

RIN:  090&-AD21 


Ruls  Stags 


the 
regulation, 
^owany 
Secretary  for 

of  the 
level  of 


FRCIIe 


Compklsd  Actions 


947.  OOirmACT  HEALTH  SERVICES 

Agency  Priority 
42GFR3e 


Agency  Contact  Ridfid  ).  McCIoskey     Completed: 
aOl  443-1116 

RM:  090S-AD00 


FR  CMa 


02/06/90    55  FR  4606 
None 
Levels  Aflsclsd:  None 


949.  EXPANSION  OF  i  ILETZ 
CONTRACT  HEALTH  NRVICE 
DELIVERY  AREA 

CFRCHalion:  42CFRb6 


05/14/90 

Smal  Entitles  Affected:  f  one 

Govenunent  Levele  AffSt  Isd:  None 

Agsney  Contsct  Richaidl.  McCIoskey 
SSI  443-1116 

RIN:  0905-AD22 


FRCIte 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  H— Ith  Swvic»  (PHS>-Nation«i  Intitut—  of  H— Wh  (NIH) 


M8.  CHANGES  IN  NIH  PROGRAM 
REGULATIONS  DUE  TO  PL  9»-1S«,  PL 
99^99.  TITLE  IX  OF  PL  99-660  AND 
PL  100-607 

Legal  Authority:  42  USC  281  et  seq;  29 
use  655nt:  42  USC  9660;  42  USC  9660a; 
42  USC  11201  et  seq:  42  USC  300aaa  et 
seq 

CFR  Citation:  42  CFR  4;  42  CFR  52  to 
52h:  42  CFR  59a;  42  CFR  64;  42  CFR  66 

Legal  Deadline:  None 

Alwtract  The  regulations  of  the 
National  Institutes  of  Health  will  be 
revised  to  show  changed  section 
numbers  in  the  PHS  Act  and  reflect 
program  changes  under  the  Health 
Research  Extension  Act  of  1985  (PX.  99- 
158),  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (P.L  99- 
499).  the  provisions  of  Tide  X  of  P.L  99- 
660  concerning  Alzheimer's  Disease  and 
Related  Dementias  Research,  and  the 
provisions  of  Section  201  of  PX.  100-607 
concerning  AIDS  research. 


Action 


DMl 


FRCite 


NPRM 


06/00/91 


Smaa  EntMee  Aftocted:  Undetermined 

Government  Levele  Affected:  Local 
State.  Federal 

Agency  Contact  John  [.  Migiioce.  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Healdi.  9000  Rockville  Pike. 
31/3B07.  Bethesda,  MD  20802.  991 


RIN:  0905-AC02 


950.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-3;  42  USC  285b-4;  42  USC  2850-5; 
42  USC  285d-6: 42  USC  285e-2: 42  USC 
285e-3:  42  USC  285m-3:  42  USC  300cc-ie 

CFR  Citation:  42  CFR  52a 


RNone 

Abetracfc  The  NIH  Center  Granto 
Regulations  will  be  revised  to 
incorporate  changes  necessitated  by  the 
Health  Research  Extension  Act  of  1985 
(PJ.  99-158)  and  die  Healdi  Omnibus 
Programs  Extension  of  1988  (PX.  100- 
007). 


Action 


FRcne 


NPRM  12/00/80 

Snuril  Entmee  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  John  |.  Kfi^tore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  9000  Rockville  Pike. 
31/3B07,  Bediesda,  MD  20892,  301 


RIN:  0905-AC27 


951.  SPECIAL  VOLUNTEER  SERVICES 
AT  THE  NATIONAL  INSTITUTES  OF 
HEALTH 

Legal  Authority:  42  USC  282(b)(l0);  42 
USC  284(b)(i)(k) 

CFR  Citation:  45  CFR  57A 

Legel  Deadline:  None 

Abetract  Sections  402  and  405  of  the 
PHS  Act  audiorize  die  Secretary,  HHS. 
acting  dirough  die  Director,  NIH,  and 
the  Directors  of  NIH  organizations  with 
appropriate  delegated  authority  to 
accept  services  of  special  volunteers 
provided  without  NIH  compensation  in 
support  of  NIH  functions.  These 
regulations  would  describe  the  process 
for  accepting  these  volunteer  services. 


IMe  FRCHa 


NPRM  12/00/90 

SmaH  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Stqihen  C  Benowitx. 
Director.  Division  of  Personnd 
Management.  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
NIH.  Bldg.  I  Rm.  Bl-oa  9000  Rockville 
Pike,  Bediesda.  MD  20692.  301  496-3892 

RIN:  d905-AC95 

052.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Legel  Authority:  42  USC  288-1 

CFRCttation:  42CFR68 


:None 

634  of  die  Healdi  Omnibus 
Programs  Extension  of  1968,  PX.  100- 
007.  creates  a  new  grant  program,  under 
secticm  487A  of  die  PubUc  Healdi 


Service  Act  by  wliich  health 
prafessionab  can  obtain  Federally 
funded  repayment  of  educational  loans 
through  conducting  AIDS  research  at 
the  NIH.  These  regulations  would 
govern  the  award  and  administration  of 
these  newly  created  grants. 


DM*  FRcne 


NPRM  12/00/90 

Smal  Entitlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Marc  HoRmttx, 

Director,  NIH  AIDS  Research  Loan 
Repayment  Program,  Department  of 
Healdi  and  Human  Services.  PubUc 
Health  Service,  Office  of  AIDS 
Research.  National  Institutes  of  HealUi, 
3014964S57 

RWfc  0905-ADie  ■ 

953.  •  INTRAMURAL  RESEARCH 
TRAINING  AWARDS 


Authority:  42  USC  284(b)(lKc): 
42  USC  287C-1;  42  USC  290aa 

CFRCNaHOR  42  CFR  63 


None 

Current  Regulations  at  42 
CFR  Part  63  covering  National  Insti- 
tutes of  Health  and  National  Library  of 
Medicine  traineeships  are  antiquated 
and  will  be  revoked.  In  their  pUce.  new 
regulations  will  he  issued  covering 
Intramural  Research  TMning  Awards 
at  NDi  and  ADAMHA  authorized  under 
section  405(b)(lKc)  of  die  PHS  Act 


FR  en* 


NPRM  06/00/91 

Smal  EntMee  Affected:  None 


;None 

Agency  Contact  lahn  MlfBara.  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Public 
Healdi  Service.  National  Institutes  of 
Healdi.  9000  Rockville  Pike.  Bldg.  31. 
Rm.  3B11.  Bediesda.  MD  20881,  991 496- 


RM:  0805-AD28 


;  VbL  56.  Wc.  aw  /  Moa  ay.  October  29.  1990  /  Umfied  Aganda 


42  use  216: 42  use 
2M:  42  use  286;  42  use  286b«  4t  «»C 
286b-3;  42  use  28SIk5;  42  use  286b-6 

CfUCII— UIL  4ZePR4:42CFR59a:42 
eFR64 


SimN  Enllltos  AftacM  il:  None 

QowMwiNnt  LwmIb  ifftactod:  None 

AQsncy  ConlMfc 
Executive  OfBcec 
and  Human  Services. 
Service.  NattoMl 
Betiiewla.MP206B«. 

RiN:  08i5-AAeB 


Ubninr 


the  awBid  and 
newly  enaled  fiaaHM. 


adiriaistoa  tiott  of  ttie 


eamey. 
of  Health 
hiblic  Health 
of  Medicine. 


Dej  artment< 


Action 


None 

The  regulations  are  beiAg 

tubatantially  clarified  and  reduced  in 
ate  by  •tt^nating  onl  of  date  or 
otherwiaa  afwiinbk  irfbraurtJoa.  lite 
legolaliaM  St  42  CFR  Pnt  4  pcrtaia  to 
the  aocasa  of  fadlHtes  and  Ubniy 
collectioaa.  IWsa  at  42  CFR  Part  SBa 
dad  wiA  NLM  eKtranmi  pragnms. 
Part  50a  is  being  amended  to  i»aw<« 
the  requirement  that  photooopiea  el 
hinmeriifal  aatarial  ba  provided 
without  charge  to  users. 


95S.  HATIOIIAL 
ENVmONMENTAL 
HAZARDOUS  Wj 
TRAININQ 

Lagai  Authority:  42 

CFRCtltfton:  42 


mate 


NPRM 
Fifisl  Action 


oent/as 

12Me/9Q 


S0FR0S638 


OF 

.TH  SCIENCES 
WORKER 

9660a 


I  Section  126b)  of  the 
Superfund  Amendmen  s  and 
Reauthorization  Act  o  1986.  Public  Law 
99-499,  authorizes  tfie  National  Institute 
of  Environmental  Hea  A  Sdencet  to 
administer  a  newly  cr  laled  progFam  of 
granta  for  the  trataiing  and  education  of 
woikeis  who  are.  ori  ay  be,  «»t^gp<i  in 
activities  related  to  hi  taw^^nus  waste 
removal  or  containma  tt  or  emergency 
response.  These  reguk  tions  wUI  govern 


NPRM  06/16/86    54  FR  25479 

NPRMCoament  06/15/89 

Period  End 

Fmal  Action  10/00/90 

SmaH  CnUliaa  ANadaA  1  lone 

Govammant  L^vala  Afto  itad:  None 

liis 


OF  HEALTH  AND  HUMAN 
Mapriem  yHS|— Agtncy  for 


^^^■%8l  w^a^l  8OT  ^V^S^^V  aMlN^a^VI* 

action  was  inadvertantly 
previous  pablications  of 
Agenda. 

Agancy  ConlacI:  Danny 
Pra^am  Adndnistrator, 
Health  and  lianian  Ser 
HeaMi  Service,  NaTl  but 
Environmental  HIth.  Sdeqces, 
12233,  Reaeardi  Triangle 
27709,  n9S41-9PSS 

RIN:  0g05-ADl4 


regulatoiy 
mdiided  from 
tte  Unified 


0#IS)  ProposM 

Car*   •oHcy  and  RMMrcfi  (AHCPR) 


•  CMAMTS  KM  HEALTH 

EVALttAHOM, 


42USe299c-lte) 
42eFR67 


Abatraefc  This  NPRM  proposes  to 
revise  the  nyirfalteaB  ander  42  CPR 
Part  67  Subpart  A  governing  grants  for 
heoltii  services  research  made  by  (he 
fanner  NaMsnal  Canter  tgr  Health 
Sarvioaa  Raoaaich  and  Health  Can 


Techa^ogy  Assessme  it  (NOiSR). 
Public  Law  101-239,  ei  acted  on 
December  19. 1980,  ea  ddished  the 
Agency  for  Health  Cai  e  Policy  and 
Research,  replacing  n  i  NCHSR,  and 
provided  the  new  aga  cy  with  a  anrafa 
expanded  lole  in  heaHh  services 
Msaarck  The  NPRM  i  viU  incorporate 
applicable  provisions  if  the  new  law. 


Agtncy 


03/00  91 


SmaN 


AQWicy  vOMlact:  IJnna 
PhJ).,  Dir.  Office  of  Progr^ 
Develc^ment.  OPRM. 
HenMk  Cve  Poliqr 
Department  of  Health  an( 
Services,  Public  Health 
Paridawn  Building.  Room 
Fishers  Lane.  Rodnritte. 


FROte 


D  spartment  of 
>,  Public 
of 

P.O.  Box 
■aricNC 


RttltSiage 


Affaila*None 
Dendo, 


for 

Human 

rvice, 

l8A-30,5600 


Si  rvice. 


FROte 


RIN:  0905-AD30 


None 


JMI 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

(HCFA) 


967.  AOMIMSTRATIVE  APPEALS 
PROCESS  FOR  PROVnER  PAVMENT 
DMPUTES  MICUIONIQ  AMENMNQ 
COST  REPORTS  A  REOPENING 
INTERMEDIARY  PAYMENT 
DETERMINATIONS  A 
ADMINISTRATIVE  REVIEW 
DECISIONS  (BPO-221-P) 

Legal  Aulhortty:  42  USC 1302;  42  USC 
13gsf[b):  42  USC  1305g:  42  USC  1395l(a]: 
42  USC  1395x(v);  42  USC  139Shh:  42 
USC  1395n;  42  USC  1395ww:  42  USC 
1395XX:  42  USC  1385ii:  42  USC  1395oo 

CFR  Citation:  42  CFR  405.1833:  42  CFR 
405.1885:  42  CFR  405.1887:  42  CFR 
405.1803:  42  CFR  405.1811(a):  42  CFR 
405.1813:  42  CFR  405.1837;  42  CFR 
405.1841;  42  CFR  405.1863:  42  CFR 
405.1877;  42  CFR  405.1889;  42  CFR 
412.72(b):  42  CFR  413.24 

Legal  Deedine.  None 

Abetract  This  proposal  would  clarify 
and  establish  rules  governing  the 
administrative  appeals  process  for 
providing  appeaU  of  payment  disputes 
including  rules  distinguishing  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  I^ovider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  may  be  taken. 


Action 


Dale  FRCn* 


NPRM  00/00/00 

Sman  EntMee  Affected:  None 

Government  Levele  Affected:  None 

AddMonal  infonnatlon: 

TIKfETABLE:  Pending  resolution  of 
complex  policy  and  operational  issues. 

Agency  Contact  Paul  Olenick. 

Director,  Division  of  Medicare 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  408. 
EHR.  6325  Security  Blvd..  BalUmore, 
MD  21207,  301  986^72 

BIN:  093a-AA33 

959.  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY 
SERVICES  (BPD-309-P) 


I  Authority:  42  USC  13951(a)(1)(D): 
42  USC  139Sl(a)(2)(D):  42  USC 
13951(b)(3):  42  USC  13951(h):  42  USC 


1395cc(a)(2)(A);  42  USC  1396b(iH7):  42 
USC  1302;  42  USC  1395hh 

CFRCNallon:  42  CFR  405.501;  42  CFR 
405.502;  42  CFR  406.506;  42  CFR  406.500; 
42  CFR  405.511;  42  CFR  405.550;  42  CFR 

405.1310;  42  CFR  413.170;  42  CFR  414J50 
to  378;  42  CFR  424.55;  42  C^  424.64;  42 
CFR  431.54;  42  CFR  447.10;  42  CFR 
447.300;  42  CFR  447.321 

■ne:None 

:  These  regulations  will 
incorporate  provisions  of  Public  Laws 
99-272.  99-509. 100-203. 100«47.  and  101- 
239  regarding  payment  and 
"assignment"  for  diagnostic  clinical 
laboratory  tests,  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  Those  rules 
will  set  forth  the  methods  by  which  the 
fee  schedules  would  be  updated  and 
would  allow  certain  adjustment  for 
exceptions  to  the  fee  sdiedules. 


one  FRCNe 


NPRM  06/00/91 

Small  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contacfc  Bernard  Patashnik. 

Division  Director,  Department  of  Health 
and  Human  Services,  Healdi  Care 
Rnancing  Administration,  Division  of 
Medical  Services  Payment  Room  l-H-5 
ELR.  6325  Security  Blvd..  Baltimore.  MD 
21207.  301  900-4407 

RIN;  0938-AB50 

959.  HOSPICE  SERVICES  (MB-7-P) 

Legal  Authority:  42  USC  I3ged(a)(l8); 
42  USC  1396d(o);  42  USC 
1396a(a)(13)(D):  42  USC  1396o(a)(2)(E): 
42  USC  1302 

CFR  Citation:  42  CFR  418.32;  42  CFR 
435.218;  42  CFR  435.231: 42  CFR  44ai85; 
42  CFR  447.53;  42  CFR  447.327;  42  CFR 
447  J81  to  384:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  436.231 


KNone 

Abetract  This  proposed  regulation 
would  implement  section  9505  of  PL  99- 
272  by  establishing  eligibility  and 
coverage  requirements,  payment 
procedures  and  conditions  of 
participation  for  optional  Medicaid 
coverage  of  hospice  care.  It  would  also 
implement  sectiiMi  9435(b)  of  PL  90-509 
regarding  payment  for  hospice  care  for 
individuals  residing  in  a  nursing  facility 


or  intermediate  cart  facility  in  a  State 
that  has  not  elected  to  cover  hospice 
services. 


NPRM 


00/00/00 
EwdSae  AWerted.  Organirationa 

State 


TIMETABLE:  Under  development 

Agency  Contact  HVOIiam  Udanaii, 

Acting  Director,  Div.  of  Payment  k 
Coverage  Policy,  Department  ^  Health 
and  Human  Services,  Health  Care 
Fmandng  Administration,  Room  200 
EHR.  6325  Security  ttvd.,  Baltimore. 
MD  21207.  301  000-3230 

RWfc  0038-AC52 

990.  REVISED  EFFECTIVE  DATE  OF 


PARTICIPATION  (HSQ-19»^ 

Legal  AuMwrity:  42  USC  1302;  42  USC' 
1395CC;  42  USC  1396hh;  42  USC  138ei 

CFRCNaMon:  42  CFR  440.10;  42  CFR 
440.70:  42  CFR  442.13;  42  CFR  488.11:  42 
CFR  480.13;  42  CFR  408.3 


Legal  Deadfcie.  None 

AlMlract  This  proposed  rule  would 
establish  uniform  rules  for  determining 
the  effective  date  of  participation  for  all 
Medicare  and  Medicaid  providers  and 
suppliers.  It  would  also  specify  that 
those  dissatisfied  with  a  ded^on  on 
their  effective  date  of  participation 
under  Medicare  are  entitled  to  a 
Medicare  reconsideration  and  hearing 
on  the  decisions. 


Oafla  mCMa 


NPRM 


09/00/91 


Smel  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  State. 
Federal 

Agency  Contect  Albada  Staatan. 

Program  Analyst  Office  of  Survey  and 
CertificiBtion.  Department  of  Health  and 
Human  Services.  Health  Care  Hnancing 
Administration.  Room  2-D-2  Meadows 
East  Bldg;  6300  Security  Blvd.. 
Baltimore.  MD  21207.  301 ! 

RIN:  0e38-AC88 


^OL 


Mt.  PRO  WVK  W  OF 


East  Bldg^  BSOO  Secori^  BItiL. 
Baltimore.  MD  21207. 


SECOND  OPINIONS  (HSQ-14r-P)       ,,„,.  «3g_Ao» 


42  use  13200-13;  42 
use  laoa;  42  use  IMShh;  42  use 
1386pp 

CFRCIMion:  42  CFR  4eai50  to  190:  42 
ent  473.12: 42  cm  479.14:  42  CFR 
473.4Qt42Cn4Bfi932 


Ahtiact  Itto  pKtpnwi  nJe  would 
implement  tection  0401  of  Pub  J.  90-272, 
which  pnivides  that,  undler  Medicare,  a 
physician  most  leqoest  from  the  Peer 
Review  OiymiTation  (FItO) 
preadmission  review  for  certain  smigical 
procedures.  Under  section  9401.  it  tfie 
FRO  determines  ttiat  the  procedure  is 
not  appropriate  and  medicaOy 
necessary,  the  FRO  wiU  deny  payment 

detenaiae  whether  a  s<qgical  piooedure 
is  mediraBy  ■acaisMy  aad  appropriate, 
the  benefidaiy  weold  abtain  an  epioira 
frmn  a  second  physiciao.  or  where  the 
opinion  of  the  second  physician  cBffers 
bvm  the  &■(  j^iysiciaH,  ike  benefidaiy 
may  obtain  an  epiirioB  from  a  tMrd 
physician.  la  addkioB.  as  re^uied  by 
sectioD  4aiB^)  of  PuK  1.^00-203.  if  an 
assigned  claim  by  a  phyiicitm  or 
siq>plier  or  any  claim  by  a  provider  is 
denied  because  the  services  fnmiriied 
are  not  nasooable  and  nf  rranniy  or 
coaelitala  castodiri  care  and  the 
idysidsM,  sappier  or  provider,  hot  not 
the  benefidary.  kaew,  or  reaaonah^ 
could  be  eapected  to  know,  diat  the 
services  wen  not  covered  by  1 
(cont) 


12/00/90 
AflMlid:  Undetenniaed 


Undetermined 

AddHloral  kitafaMliMc  ABSTRACT 
CONT:  the  physician,  supplier  or 
provider  would  not  be  entided  to 
collect  and  retain  payment  from  the 
beneficiaqrfari' 


Aomey  Oontoet  Rkhard  Hoak. 
Director.  OfBce  of  feet  Review. 
Department  of  HeaMi  and  Human 
Services.  HaaWt  Care  Fhiancfaig 
Administration.  Room  2-D-2  Meadows 


regulatioM  widi  the  law  a^d  to  promote 
econeaiy  and  eflWeney  i 
admiidstoaMoa  of  the  Mediae 

program. 


M2.  PAYBENT  FOR  T  IE  COST  OF 
MALPRACnCE  mSUiiUICE  FOR 
HOSPITALS  EXCUJDB  FROM  THE 
PROSPECTIVE  PATHifT  SYSTEII 
(BPD^7-N) 


Action 


Lagal  Autfiority:  42 

1395hh;  42  USC  1386x(iXlXA) 


CFRCttatlQo:  42  CFR 


None 


NPRM  07A)0/9t 

SiraH  Entitlos  Affoctwk  ^  one 


uase 


Abstract  Meficare's  a  lare  of  payment 
for  the  cost  of  a  hosptt  il's  malpractice 
insurance  is  detenninet  in  part  through 
the  use  of  a  scaling  failor  formula,  fai 
this  notice,  we  are  undertaking  to 
develop  a  separate  set  of  values  for  use 
in  the  scaling  factor  foi  mnla  for 
hospitals  excluded  froi  i  the  prospective 
payment  system. 


U$C  1302;  42  USC       Govommont  Levala  Attoc  ad:  None 

Paymmt  and 

ofHeakb 
Care 
loom  l-F-5 
iiltim«e.MD 


Aganey  GonlMt  WOyan 
Director,  DivisioR  of 
Rq>ortiqg  Policy. 


Departn  itA 
Heath 


FRCne 


Noice  00/004)0 

Small  EntWaa  Altactaic  Undetermined 

Govammant  Lavala /^factad: 
Undetermined 


evelqmieiit  of 
42  CFR  413. 


TIMETABLE:  Pending 
new  rulemaking  to 


rev  le 


Assistant.  Office  of  R 
Policy.  Department  of 
Human  Services,  HeaM^ 
Administration.  l-F-5 
Bldg..  6S25  Security 
MD  21207, 31 

RIN:  0938-AC97 


Bhd. 


MbMo,  ^tecial 
e  anursement 
lealth  and 
Care  Finanring 

Low  Rise 
L.  Baltimore, 


last 


963.  CHANGES  CONC  iRNING  THE 
DEFINITION  OF  ACCF  JAL  BASIS  OF 
ACCOUNTING  (BPIM  S-P) 

LagilAiillMiMy:  42U»C 
i3g5x(v)(i)(A):  42  UScHsa^ih:  42  USC 
1302 


113.24 


Abalract  Tiris  rrie  pre  poses  to  revise 


CFR  Citation:  42  CFR 
:None 


the  Medicare  iegulati< 
definition  of  "Ooaaal 
accounting"  to  indicat 
mast  be  iacarred  by  a 
heaM  care  services  ~ 
wil  pay  Its  share  of 
This  change  is  iateiidi 


to  clarify  the 
lisfrf 

that  expmses 
of 
Mencare 
ejq^nses. 
to  ouiiiunB  the 


and  Human  Services. 
Financing  Administration. 
ELR,  6325  Secarity  Bhrd., 
21207, 

RIN:  093S-AD01 


ntCMa 


964.  OPTIONAL  PAYMEN  '  STSTEM 
FOR  LOW  MEDICARE  VOLuME 
SKILLED  NURSING  FACttjITIES  (BPO- 
409-P) 

Regidatory  program 


Lagai  Authority:  42  USC  l395yy(d):  42 

use  laastbi  42  use  1302 


413  200; 


41:1.1; 


42  CFR 
CFR  413.209: 

42  cm 

CFR  413.220; 
42  CFR 


411.212; 


CFRCitationc  42  CFR 
413.202;  42  CFR  413.304;  43 
42  CFR  413.210(  42  CFR 
413.214;  42  CFR  413.216;  43 
42  CFR  413.221: 42  CFR 
413.24 

Lagal  DaadWna:  None 

Abstract:  This  rule  pnquis  ss  to 
estabfish  optional  prespec  ive  payment 
rates  for  routine  services  I  unished  by 
certain  skilled  nursing  faci  lities.  The 
prospective  rate  woaki  be  on  a  per 
diem  basis  and  woald  ind  ide  payamt 
for  the  cost  of  furnishing  g  meral 
inpatient  routine  services  i  md 
associated  capit^4^ted  Mists. 
Andllaiy  aervices  will  be  »id  on  the 
basis  of  reasonable  cost  1  his  rule 
would  propose  instructions  for 
determining  eligibility  for  payment 
under  this  system,  and  tha  methodology 
for  calculating  the  prospecnve  payment 
rates.  F^estanding  SNFt  decting  to  be 
paid  under  this  prospectiw  i  payment 
system  may  file  a  simplifit  d  cost  report 


Action 


NPRM  12AI0/W 

Sman  EntMaa  AffMlatf:  thne 

uuvoiiNiMiH  uavais  Anacpoa: 
Undetermined 


FROts 


Btdwd  Ragllar  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


Agency  CoMMt:  vnUam  GoeBsr. 
Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Healdi 
and  Human  Services,  Health  Care 
Financing  Administration,  Romn  l-F-5 
ELR,  6325  Security  Blvd..  Baltimore,  MD 
21207,301968-4813 


RiN:  0938-AD02 


965.  MEDICAIO  ELIQI»UTY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 
(MB-13-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  l3g6a(a)(iG); 
42  USC  13g6aa):  42  USC  1396a(f):  42 
USC  1302:  42  USC  1396a(m):  42  USC 
1396b(f);  42  USC  ISOdr-l;  42  USC 
1396a(a)(47);  42  USC  13gea(e)(6):  42 
USC  1396a(eM7);  42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  431:  42  CFR  435; 
42  CFR  436:  42  CFR  440;  42  CFR  447 

Legal  Deadlbie:  None 

Abetract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  changes  relating  to 
Medicaid  eligibility  groups  and 
coverage  of  services  made  by  the 
Medicare  Catastroidiic  Coverage  Act  of 
1988  (PL  100-360),  the  Omnibus  Budget 
Reconciliation  Acts  of  1989, 1987,  and 
1986.  (PL  101-239,  PL  100-203  and  PL  99: 
509),  and  the  Homeless  Eligibility 
Clarification  Act  of  the  Anti-Drug 
Abuse  Act  of  1666  (PL  99-S70).  This  rule 
would  add  eligibili^  groups  ^  pregnant 
women,  infants  and  children,  and  aged 
and  disabled  individuals  with  incomes 
up  to  a  specified  percentage  of  the 
Federal  povoty  line;  clarify  eligibility 
of  homeless  individuals:  and  add 
provisions  for  the  presumptive 
eligibility  period  for  pregnant  women 
who,  based  on  preliminary  information, 
appear  to  meet  income  requirements 
under  Medicaid. 


East  High  Rise.  6325  Security  Blvd.. 
Baltimore,  MD  21207,  391 166  1151 

RIN;  0936-AD17 

966.  TRANSFER  OF  RESOURCES  FOR 
LESS  THAN  FAIR  MARKET  VALUE 
(MB-1&^ 

Legal  Authority:  42  USC  laoz;  42  USC 

139ep(c] 

CFR  citation:  42  CFR  435;  42  CFR  436 


None 

Abstract  These  regulations  would 
conform  the  Medicaid  regulations  to  the 
new  section  1917(c)  of  the  Social 
Security  Act  which  was  entirely 
revised  by  section  303(b)  of  the 
Medicare  Catastroidiic  Coverage  Act  of 
1988  (Pub.  L  100-360)  as  amended  by 
section  608(d)(16)(B)  of  the  Family 
Support  Act  (Pub.  L  100485)  and 
section  e411(e)(l)  of  OBRA  '89  (Pub.  L 
101-239).  Section  1617(c)  now  requires 
that  State  Medicaid  agencies  provide 
individuals  who  are  receiving  nursing 
facility  services  or  receiving  home  and 
commtmity  based  services  with  a 
period  of  ineligibility  for  Medicaid 
coverage  of  those  services  fOT  up  to  30 
months  if  these  individuals  or  their 
spouses  made  transfers  of  assets  for 
less  than  fair  market  value  during  a 
prohibited  period.  The  period  of 
ineligibility  applies  if  the  individual  or 
spouse  made  a  transfer  of  assets  for 
less  than  fair  market  value  at  any  time 
during  or  after  the  30  month  period 
immediately  before  (1)  the  date  the 
individual  became  institutionalized,  if 
he  or  she  was  entitled  to  Medicaid  on 
that  date,  the  date  he  or  she  applied  for 
Medicaid  while  (Cont) 


Action 


FRCNe 


NPRM 


00/00/00 


Action 


FRCHe 


NPRM  11/00/90 

SmaH  EntMee  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contacfc  MariDot  Svolos, 
Director.  Division  of  Medicaid 
EligibiUty  Policy,  Department  of  HealUi 
and  Human  Services,  Health  Care 
Financing  Admfaiistration,  Room  300 


SmoM  EntMee  Affected:  None 

Government  Lavele  Affected:  Local. 
State 

Additional  Information:  ABSTRACT 
CONT:  institutianalized.  Section  1917(c) 
also  exempts  certain  specific  transfers 
of  assets  from  the  period  of  ineligibility. 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contect  Marinos  Svokia. 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  HealUi 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  300 


EHR.  6325  Security  Blvd.. 
MD  21207.  391 

RM:  a938-ADl8 


967.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAFV  SERVICES.  VmON  CARE 
AND  SERVICES  FURNI8NED  BY 
PHYSICIAN  ASSISTANTS  <BFIM2S^ 

Legal  Authority:  42  USC  1302;  42  USC 
139Sx(g);  42  USC  1386k(a)(2HC):  42  USC 
13051(a):  42  USC  13eSn(aK2)(C);  42  USC 
1395x(r);  42  USC  1395x(sM2)(K):  42  USC 
139Sx(oc):  42  USC  139Shh:  42  USC 
13951(g):  42  USC  1395u(bMl2) 

CFR  Citation:  42  CFR  400.202;  42  CFR 
410;  42  CFR  424;  42  CFR  466.1;  42  CFR 
486;  42  CFR  460.2 

Legal  DeadHne:  None 

AlMtiacL  This  proposed  rule  would 
implement  sections  9337  and  9338  of  PL 
99-506  which  provide  Medicare 
coverage  for  outpatient  occupational 
therapy  services  furnished  by  providera 
and  independent  practitioners,  identical 
to  the  coverage  for  outpatient  physical 
therapy,  and  for  irfiysidan  assistant 
services.  It  also  would  implement 
section  9336  of  PL  99-509  which 
includes  in  the  defiuiition  of 
"physician",  a  doctor  of  optometry  with 
respect  to  all  services  the  optometrist  is 
audiorized  to  provide  by  the  State  in 
which  he  or  she  provides  themJt  also 
would  implement  section  6133(a)  of  PL 
101-239  which  increased  the  payment 
limit  for  outpatient  occupational 
therapy  services  provided  by 
independent  practitioners. 


ni  CNa 


NPRM  07/00/91 

Smel  EntMee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contect  SkofldaB  Gledhil. 

Special  Assistant  0£Bce  of  Coverags  9 
Eligibility  Policy.  Deputment  of  Healdi 
and  Human  Services.  Health  Care 
Financing  Administration,  Rm.  401. 
EHR.  6325  Security  Blvd..  Baltimore. 
MD.  21207. 361 9694965 

RWi:  0938nAD32 

969.  REVMONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 
(0PA-1-P) 

Legal  Authority:  42  USC  1306;  S  USC 
552;  42  USC  1302;  PL  90-570;  EO 12600 


/  Vol  55.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agenda 


42  CFR  401.101  to 
401.104: 42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125;  42  CFR  401.130 
to  401.138;  42  CFR  401.140  to  401.145: 42 
CFR  4in.lS0  to  401.154 

iNone 

I  Tills  rale  propoaw  changes  to 
tiie  legalaHons  inyleinenting  the 
Freedom  of  bfonnatton  Act  The 
regulatioos  would  be  revised  based  on 
HCFA's  experience  with  the  FCHA  in 
administering  the  Medicare  and 
Medicaid  programs.  This  proposed  rule 
would  also  coofonn  HCFA's  FCHA 
legulatiaiis  to  regulations  recently 
published  by  DIMS,  as  well  as  to 
guidance  ismied  by  the  Office  of 
Management  and  Budget  and  the 
Department  of  Justice  to  implement 
Rnesidential  Executive  Order  12eoa  and 
to  the  Freedom  of  Information  Reform 
Act  of  1986. 


FR  cue 


nPHM 


00/00/91 


:  Undetemined 

Undetermined 

Agency  Contact  Rosalie  Ontockwie. 
Chief.  Freedom  of  Information  Brand). 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Adndnistatiim.  Room  100  Professional 
Bldg..  8880  Security  Blvd..  Baltimore. 
MD  21207.  Sn  MMSSS 

ll»l!OB38nADeO 

9911 CHANQES  CONCEfMNNQ  THE 


P0IJCV(BPIM91^ 


f.  42  use  139Sx(v):  42 
use  1395hh:  42  USC 1302 

42  CFR  413.153: 42  CFR 


413.130 


None 

:  This  proposed  rule  would 
require  that  ''necessary  interest"  be 
oftet  by  investment  income  for 
pnrpoees  of  Medicare  reasonable  cost 
reindMirsemmt  Jlather  dian  offset 
interest  ejqwnse  by  investment  income. 
we  are  proposing  to  reduce  (ddlar  for 
dollar)  allowable  debt  princ^  related 
to  petient  care  by  the  prindpel  amount 
of  investment  funds  generated  from 
operations  related  to  patient  care  and 
subsequently  invested  in  nonpatient 


care  activities  or  in  i  nother  provider's 
patient  care  activitie . 


FRCNe 


06/0  >/91 

Smal  EnUtlM  Affae  Ml:  Undetermined 

uoveriNiMiit  Levels  nneciecB 
Undetermined 

Aganqf  Conlacfc  Wffliam  I.  Goeller. 
INrector.  Division  of  Payment  and 
Reporting  Policy.  Deaartment  of  Health 
and  Human  Services,  Health  Care 
Rnancing  Administn  tion.  Room  1-F-S. 
ELR.  6325  Security  B4  ulevard. 
Baltimore.  Maryland 

RIN:  0938-AD72 


£1207.  301  966-4513 


970.  CLARIFICATIOI  OF  DURABLE 
IIEDICAL  EQUiPMEl  T  COVERAGE 
UNDER  MEDICARE  BPD-4M-P) 


Legal  Authority:  42 
USC  139Shh;  42  USC 
1395x(n) 

CFR  CItalion;  Not  yft  determined 

;  Noni  I 


JSC  139Sx(s)(6);  42 
1302:42  USC 


:  This  regula  tion  would  codify 
longstanding  polides  that  concern  the 
coverage,  limitations,  and  exdusions 
ai^licable  to  durable  medical 
equipment  (DME).  It  vould  describe 
how  all  items  of  DMI  must  be  ordered 
by  a  physidan  and  ocplain  tiie 
requirements  necessvy  for  an  item  to 
be  considered  durab  ;. 


01/0  )/92 


NPRM 

SmaN  EntHiea  Affac^  Undetermined 

^ffactad: 

Undetermined 

Dalid 


f 


Agency  Contact: 
Fbysidan  and  Other 
Branch,  Department 
Human  Services.  Hedlth 
Administration.  Root 
Security  Boulevard. 
Maiyland  21207. 301 

RIN:  0e36-AD77 


Ifigbee.  Chief, 
kfledical  Services 
Health  and 

Care  Financing 
437.  EHR.  6325 
I  altimore. 


FRCNe 


971.  MEDICARE  COVER  \QE  OF  HOME 
HEALTH  SERVICES,  ME  NCARE 
CONDITIONS  OF  PARTI  »PATION  AND 
HOME  HEALTH  AIDE  SI  PERVSION 
ANO  DISCHARGE  PLAN  UNO  (BPD- 
499-P) 


Rul*  Stag* 


Legal  Authority:  42US( 
1385x(m):  42  USC  130Shk ; 
1395x(o) 


CFR  Citation: 
42  CFR  418 


42  CFR  4(  6: 42  CFR  409; 


None 


rec  iiirements 


Abatract  These  propose  1 
would  establish  home  heplth 
supervision  and  duty 
applicable  to  all  home  health 
(IfflAs)  and  hospices  I 
home  health  aide  serviccb 
Medicare  program.  In  ad  lition. 
regulations  would  codify 
policies  concerning  the 
exdusions  applicable  to 
services  covered  under 
program.  The  proposed 
clarify  polides  concemiijg 
for  drugs  and  biological 
devices  and  institute  distiiargi 
as  a  requirement  for  HhKs. 


1302;  42  USC 
42  USC 


regulations 
aide 


agendes 
provide 
under  the 
these 
longstanding 
linitations  and 
lome  health 
Medicare 
would  also 
exdusions 
ind  prosthetic 
!e  plaiming 


tie! 
rile 


FRCNe 


NPRM  12/00/9( 

Smal  EntWaa  Affactad: 

Govammant  Lavala  Affi  ctad:  None 

Agency  Contact  Tom  H  Dyer,  Director. 
Div.  of  Provider  Services  Coverage 
Policy.  Department  of  Hqalth 
Human  Services.  Health 
Administration.  Room  41b 
Security  Blvd.,  Baltimore 
3019864007 

RIN:  0938-AO76 


Undetermined 


and 
^re  Finandng 
EHR.  6325 
Md.  21207. 


972.  APPEAL  RIGHTS  AND 
PROCEDURES  FOR  I 
ENROLLED  IN  PREPAKH  HEALTH 
CARE  PLANS  (BPD-43 

Legal  Authority:  42  USq  1395mm:  42 
USC  1302: 42  USC  1395h|:  42  USC 
13951(a)(1)(A) 

CFR  Citation:  42  CFR  405:  42  CFR  417; 
42  CFR  482 


None 

Alwtract  This  proposed  rule  would 
amend  or  establish  regul  itions  relating 
to  appeal  rights  and  proc  edures  for 
Medicare  benefidaries  «  ho  are 
eiut>lled  in  health  maintc  nance 
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organizatioiu  (HMOs),  cooqwtitive 
medical  plaas  [CMPa],  and  Jwahk  care 
prepayment  frfani  (HCPPa).  Spedfically. 
the  propoaed  rule  would  extend  to 
HMO  and  CMP  ineinben  ftte  right  to 
request  review  by  a  PRO  of  early 
hospital  dischatjies:  impose  a  eo^ay 
limit  for  HMOS  and  CMPs  to  process 
requests  by  beneficiaries  for 
reconsideration  of  decisions  on  denied 
services  or  claims;  and  require  HCPPs 
to  establish  appeal  procedures  for 
enroUees  who  are  Medicare 
beneficiaries.  These  changes  are  aimed 
at  improving  efficiency  and  at  providing 
beneficiaries  equitable  appeal  rights, 
regardless  of  their  eivoUraent  status. 

Timetable: 


Action 


m 


NPRM  00/00/00 

SmaU  EntHfea  Affected:  Undetermined 

Governmenl  Levele  Affeeled: 

Undetermined 

Addfttonallnformation: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Joan  Mahanes. 

Program  Analyst  Div.  of  Provide 
Services  Coverage  RoHcy,  O^artment 
of  Health  and  Human  Services,  Health 
Care  Financing  Administratien.  4th 
Floor.  EHR,  6325  Security  Blvd.. 
Baltimore.  MD  21207. 301 9M  MM 

Rill:  0B38-AD79 

973.  OMNIBUS  NURSINQ  HOME 
REFORM  REQUIREMENTS  (BPD-499- 

Significanee:  Agency  Priority 

Legal  Authority:  42  USC  isgsx;  42  USC 
139Si-3:  42  use  1396r;  42  USC  1395hh: 
42  USC  1302 

CFR  CNaHon:  42  CFR  483;  42  CPR  431; 
42  CFR  440;  42  CFR  488;  42  CFR  418;  42 
CFR  482 

Legal  DeadAne:  None 

Abetract  This  proposed  rule  would 
implement  several  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1967.  other  than  those  implemented 
through  the  final  rule  published  on 
Fetmiaty  2 1880  governing  long  term 
care  facility  participation  in  the 
Medicare  and  Medicaid  programs 
effective  October  1,  lora,  and  State 
requirements  for  FFP.  The  provisions 
include  Federal  standards  for 
evaluating  State  waivers  of  nursing 


facility  nurse  staffing  requirements,  use 
of  physical  restraints  and 
psychopharmacologic  drugs  for  nursing 
facility  residents,  notices  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  facilities,  and  other  technical 
changes. 

TImetaMr 


Action 


FR 


03/00/01 
Sman  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Sunual  iOddec.  Chief. 
Long  Term  Care  Branch,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
429.  EHR.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  301  000-4020 

RIN:  0938-AD81 

074.  NEW  MINIMUM  STANDARDS  FOR 
MEDICARE  SUPPLEMENTAL 
(MEDIQAP)  POLICIES  (BP0-491-P) 

Legal  Airthorlly:  42  USC  1302;  42  USC 
1395hh:  42  USC  1395kk(a):  42  USC 
1395SS 

CFRCttaHon:  42  CFR  403.200;  42  CFR 
403J206;  42  CFR  403.210;  42  CFR  403.215 
to  403.217;  42  CFR  403.220;  42  CFR 
403.222:  42  CFR  403.232;  42  CFR  403.239; 
42  CFR  403.250  to  403.258 

Legal  Deadline:  None 

Abetrad:  These  proposed  regulations 
would  add  requirements  for 
certification  of  Medicare  supplemental 
(Medigap)  policies  under  the  Federal 
voluntary  certification  program  or  for 
approval  under  State  regulatory 
programs  that  are  deemed  to  have 
standards  that  are  equal  to  or  more 
stringent  than  those  of  the  Federal 
program.  The  new  standards  would 
include:  required  submission  of 
advertising  to  the  State;  reporting  of 
actual  loss  ratio  information  uncter  both 
the  Federal  and  State  programs;  a 
uniform  30-day  free-look  standard;  and 
procedural  requirements  for  the  direct 
claim  transmittal  of  bills  submitted  for 
services  furnished  to  Part  B 
beneficiaries  by  participating 
physicians  and  suppliers  from  Medicare 
carriers  to  Medigap  insurers.  Insurers 
would  be  required  to  pay  user  fees  for 
the  transmittal  of  claims.  The 
regulations  also  would  require 
conformance  writh  the  most  recent 
model  standards  adopted  by  the 


Nattonal  Aasociatioo  of 
CommlMioaers. 


00/00/00 
Smal  EntMee  Affected:  Undetennined 


Undetermined 


TIMETABLE:  CongressioDal  action 
anticipated. 

Agency  Contact:  nomas  B.  Hoyar. 

Director.  Div.  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  413, 
EHR,  6325  Sectirity  Boulevard. 
Baltimore,  Maryland  21207.  M 

RMt  0938-AD82 

07S.  PAYMENT  FOR  CUMCAL 
PSYCH0L0QI8T  SERVICES  AND 
CLINICAL  SOCIAL  WORKER 
SERVICES  (BPD-406-P) 


42USC 

139Sx(s)(2)(M):  42  USC  1395x(aa)(lKB); 
42  USC  1302;  42  USC  UOShh 

CFRCHaHon:  42  CFR  406;  42  CFR  401: 
42  CFR  410 

Legal  DaadMie.  None 

Abetract  This  pnq>osed  rule  would 
implement  section  6113  of  PL  101-230. 
which  provides  for  payment  for  clinical 
psychologist  services  and  dinicel  soda! 
woricer  services.  Payment  would  be 
based  on  a  fee  schedule  and 
assignment-related  basis. 


Action 


mcne 


NPRM  02/00/01 

SmaH  EntMee  Affected:  Businesses. 
Organizations 

Government  Levele  Affected:  None 


Director,  Division  of  Medical  Services  . 
Payment,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  l-H-5,  ELR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301 ' 

RIN:  0938-AD84 
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•Ttb  PEE  SCHEDULE  FOR  CERTIFIEO       TtaMlablK 


42  use  139Sl(a)(l)(K): 

42  DSC  130£c(8X2NI'):  42  USC  ISOShh: 
42  use  1302: 42  use  1395l(p);  42  use 
1306x(gg) 

42  CFR  405: 42  CFR  410 

Nona 

!  lids  proposed  rule  would 
provide  for  die  eetabUshment  of  a  fee 
adndnle  toe  tte  services  of  certified 
nurse-midwives  under  the  Medicare 
program.  This  proposal  would 
inqMement  sectimi  4073  of  PL  100-203 
and  would  apply  to  Kfedicare  services 
provided  by  certified  nurse-midwives 
on  or  after  fuly  1. 1988. 


FR  CM* 


00/00/00 

Smal  EnflMw  Affadad:  Businesses 
QowfnmMit  Lsveto  Affwisd:  None 


TIMETABUS:  Under  develoimient 


Director.  Division  of  Medical  Services 
Payment  Department  of  Healdi  and 
Human  Services.  Health  eare  Financing 
Administration.  l4i-«,  ELR.  8325 
Secvity  Boolevard,  Baltimore. 
Maryland  21207.  an  1 


•n.  SURVEVAND  CERnnCATION  OF 

f MfOWC  CMEMT  FWOOBHiRES  <H8CV 
199^ 


Regulatory  lYogram 

42  USC  ISSSaa;  42 
use  1386i-a(g):'FL  1OO409.  Sec  4202;  42 
USC  1388Kg):  42  USC  13e6fah:  42  USC 
1302 


42Cnt488:42CFI|431; 
42  CFR  44%  42  CFR  480 

None 

;  TUs  proposed  rule  would 
imphwiient  sections  4202  and  4212  of  die 
Ctanibas  Budget  Reconciliation  Act  of 
1887  (FL 100-208)  wfaidi  govern  die 
pcooess  used  by  HCFA  to  survey  long- 
tam  care  CMlIittes.  and  certiiy  diat  tte 
fadlitiae  meet  dw  conditions  of 
partic^tion  for  ttw  Medicare  and 
Medicaid  pra^ams. 


Action 


FRCne 


NPRM  12/00  90 

Smal  EntitiM  Affecte  1:  Undetennined 

GovMiMMnt  Levals  I  ffectMl:  State 

AflMiey  Contact  Waj  ue  Smifli. 
lector,  Office  of  Sui  rey  and 
Certification.  Departm  rat  of  Health  and 
Human  Services.  Healh  Care  Financing 
Administration,  0325  S  ecurity 
Boulevard.  Baltimore, 
301  906-8783 

RIN:  a038-AD94 


Maryland  21207, 


OF  "WITHOUT 


979.  CLARIFICATION 
FAULT"  AS  IT  APPUtS  TO 
PHYSICIAN  PROVIDE  1  AND 
SUPPLIER  LIABILITY  [BP0-7ft-P) 

Lagal  Authority:  42  ISC  iSQSgg:  42 
use  1302: 42  use  1399hh 

CFR  Citation:  42  CFR  405.350: 42  CFR 
405.355:  42  CFR  405.35  k  42  CFR  405.360 

:  None 


;  Tliis  propos  td  rule  would 
amend  the  Medicare  r  igulations  to 
clarify  our  interpretatfna  of  "without 
fault"  as  it  applies  to 
I»ovider.  and  suppliei  liability  for 
overpayments,  lliis  d(  finition  would 
result  in  greater  unifoi  mity  of 
determinations  by  car  iers  and 
intermediaries. 


NPRM 


00/OC'OO 


Smal  Endtloa  Aftocli  ±  Undeteimhied 

QovanwMfil  Lavan  Afmctacl: 
Undetermined 


TD^IETABLE:  Pendingbesohition  of 
conqilex  policy  issues 


Guida.  Director. 
Division  of  Overpayn  mt  Prevention. 
Department  of  Ifealth  and  Human 
Services,  Healdi  Care  nnancing 
Administration.  6325  Mcurity 


FRCNe 


Boulevard,  Baltimore. 
391886-7488 

RM:0e38-AD95 


klaiyland  21207. 


979.  GRACE  PERIOD  AM  • 
TERMINATION  FOR  NON-PAYMENT 
OF  SUPPLEMENTARY  I 
INSURANCE  (PART  B)  PREMIUMS 
FOR  INSURED  PERSON«(BPO-79-P) 


395}:  42  use 
JSC1302 


Lagai  Authority:  42  USC 
1305q:  42  USC  1395hh:  42 

CFR  Citation:  42  CFR  40^6: 42  CFR 
406.63:  42  CFR  406.47:  42  (  FR  406.50:  42 
CFR  40&1: 42  CFR  406.2;  42  CFR  406.6; 
42  CFR  406.10 


riles, 


piy 


;None 

Abatract  Under  current 
individuals  who  do  not 
premiums  will  have  their 
terminated  after  a  grace 
allows  several  months  lateness, 
grace  period  for  individual 
monthly  social  security 
is  different  from  that  of 
individuals.  This  propose! 
allow  a  uniform  3-month 
to  treat  all  individuals  id^tically 


Action 


NPRM  10/00/90 

Smal  Entlllaa  Affactad:  1  lone 

Govammant  Lavala  AffO  stad:  None 

Agency  Contact  Paul  Be  trsdid. 
Program  Analyst,  Bureau  >f  Program 
Operations,  Department  o  '  Health  and 
Human  Services,  Healdi  ( !are  Financing 
Administration.  Room  23: ,  EHR.  0325 
Security  Boulevard,  BaltiifMe, 
Maryland  21207,  391  { 

RIN;0038-AD97 


dieir  Part  B 
Average 
ttiat 
The 
eligible  for 
payments 
uninsured 
rule  would 
race  period 


period  1 


ctsh] 


FRCIIe 


990.  REQUIREMENTS  FO  R 
COVERAGE  OF  SEAT  UITS  (BPD«y7- 


ux: 


Regulatory  Pro9«m 

Legal  Aulhorfty:  42  USC 

139^  42  use  13951;  42 
USC  13e5x(h);  42  USC  1395x(s); 
1395x(cc);  42  USC  1395hh 
139Srr 

CFR  Citation:  42CFR41I 


;None 

Abairact  Tliis  proposed 
coverage  requirements  f oi 
seat  lifts  and  for  seat  lifti 
into  combination  lift  diai  s. 


1302;  42  use 
139Sn;42 
42  USC 

42  use 


1.36 


1  ule  addresses 
stand-alone 
incorporated 
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HHS-HCFA 


Timetable: 


Action 


DM*  FRCit* 


NPRM  12/00/90 

Small  Entmee  Affected:  Businesses 

Government  Leveia  Affected:  None 

Agency  Contact  David  Higbee.  Chief, 
Physician  and  Other  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  437  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4636 

RIN:  0938-AE05 

981.  PflOTECnON  OF  INCOME  AND 
RESOURCES  N)R  COMMUNITY 
SPOUSE  (MB-23-P) 

Legal  Authority:  42  USC 1302;  42  USC 
139er(5) 

CFR  Citation:  42  CFR  435.630;  42  CFR 
435.632:  42  CFR  435.634;  42  CFR  435.636; 
42  CFR  435.638;  42  CFR  435.640;  42  CFR 
435.642;  42  CFR  435.644:  42  CFR  435.646: 
42  CFR  435.648 

Legal  Deadline:  None 

Abatract:  These  proposed  regulations 
would  interpret  section  303(a]  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  as  amended  by  section 
606(d)(16)(A)  of  the  Family  Support  Act 
(PL  100485)  and  section  6411(e)(3)  of 
OBRA  '80.  Section  303(a)  allocates 
incomes  and  resources  between  a 
spouse  who  is  institutionalized  and  the 
spouse  remaining  in  the  community.  It 
also  provides  special  post-eligibility 
rules  for  institutionalized  individuals 
who  have  spouses  in  the  community. 
The  revision  would  allow  the 
community  spouse  to  apply  more 
income  to  meet  living  expenaet. 


FRCIle 


NPRM  03/00/91 

Smal  EntMea  AffMted:  Undetermined 

Qovemment  Levela  Affected:  Local. 
State 

Agency  Contact:  MariMM  SvokM. 
Director.  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Hnancing  Administration.  Room  30a 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  301 

RIN:  a938nAEl2 


982.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  CARE  REQUIREMENTS  AND 
INSPECTION  OF  CARE  REVIEWS 
(HSQ-ITt^ 

Legal  Authority:  42  USC  1302;  42  USC 
1396b(g);  42  USC  1396a(a)(30);  42  USC 
1396a(a)(44) 

CFR  Citation:  42  CFR  400;  42  CFR  440; 
42  CFR  441;  42  CFR  456;  42  CFR  483 

Legal  DeadMna:  None 

Abatract  This  proposed  rule  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  general  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  quarterly  showings  that  they  had 
determined  compliance  with  those 
requirements  or  with  utilization  review. 
A  quarterly  demonstration  to  the 
Seoetary  of  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory  utilization  control  program 
would  be  limited  to  Inspections  of  Care 
(ICX:s)  in  participating  ICFs/MR  and 
mental  hospitals.  The  IOC  team  would 
be  required,  as  part  of  its  review,  to 
ensure  compliance  with  State  plan 
requirements  regarding  certifications, 
recertifications.  plans  of  care,  and 
utilization  reviews.  The  team  would 
also  be  required  to  ensure  compliance 
with  admission  review  requirements. 
This  rule  establishes  review  criteria 
specifically  for  ICFs/MR  and  mental 
hospitab  that  ensure  essential  dient 
protections  and  focus  on  the  provision 
of  active  treatment 


PR  CM* 


NPRM  10/00/91 

Smal  EntMea  Affielad:  Undetennined 

Qovemment  Levela  Affected: 
Undetermined 

Agency  Contact  Hel«M  FMUiUiv, 

Director.  Division  of  Long  Term  Care 
Services.  Department  of  Healdi  and 
Human  Services.  Healtfi  Care  Hnandng 
Administration.  2-D-2.  ME.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207. 301 90I4H7 

RiN;0936nAEl7 

9tS.  HM06:  QROUP  SPECIFIC 
RATMQS(OPt«-«^ 

Legal  Authority:  42  USC  300e(c);  42 
USC  300e-l(8)(q 

CFRCIIallon:  42  CFR  417.104;  42  CFR 
417.107 


PfopoMd  Ruto  8lM9 


None 

Alwtract  This  rule  proposes  to  amend 
the  regulations  governing  payment  for 
basic  health  services  vadet  die 
community  rating  system  in  federally 
qualified  HMOs  by  implementing 
certain  dianges  made  by  the  Health 
Maintenance  Organization 
Amendments  of  1908  (PubX.100-517). 
The  changes  broaden  the  definition  ci 
community  rating,  place  some 
restrictions  on  the  use  of  group  specific 
ratings  for  small  groups,  and  require 
HMOs  using  group  specific  rates  to 
disclose  the  method  and  data  used  in 
calculating  the  rates  of  payment 


PR  CNe 


NPRM  02/00/91 

Smal  EntMea  Affedad:  None 

Qovemment  Loveia  Affedad:  None 

Agency  Contact  Tfau  daland.  Program 
Analyst  Office  of  Prepaid  Health  Care. 
Depiurtment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  4400  Cohen  Bld^  330 
Independence  Avenue,  SW., 
Washington.  DC  20201,  aos  019>10IS 

RIN:  093fr-AE24 

OM.  HMO  ORQAMZATIONAL 

STRUCTURE  AND  SERVWCS  (OPH- 

P) 

Legal  Authority:  42  USC  300e(a);  42 

USC  300e(b)(l);  42  USC  300e(bX3)(A) 

CFR  Citation:  42  CFR  417.100;  4£  CFR 
417.101;  42  CFR  417.103;  42  CFR  417.101 

None 


Abetraot  This  pn^msed  regulatton 
would  provide  organizations  ¥Ad(h 
operate  health  maintenance 
organizatimia  (HMOs)  vidiidi  are 
federally  qualified  under  Title  Xm  of 
die  Public  Healdi  Service  Act  widi 

Eater  flexibility  in  operatfaig  other 
ilth  benefit  plans.  It  wodd  ahM 
authorize,  with  certain  Umitaticnis, 
qualified  HMOs  to  offer  oot-of-plan 
physician  services  and  require  a 
reasonable  deductiUe  for  dioee 
services. 


NPRM 


10/00/91 

Affadada  None 
Levela  AffeoleK  None 


BEST  COPY  AVAILABLE 


i/OL 


ftagram  Analyst,  OCBoe  of  Prepaid 
HeaMi  Care.  DapaHiueut  of  Heal  A  and 
HoBiaa  Servioaa.  Haaltfi  Care  FInandng 
Administratkn.  Room  440B,  Cohen 
oHlgi,  330  hdependeuue  Avenae.  SW., 
Waahii«lon.DCai 

IIM:0e3»-AB25 


OF 
OOLLECnON  (HSO-177-^ 

Regulatoiy  Program 

AuiMflly:  42U8CaB3a 

42  CPR  493.e02  to 


4Q3.(M9 


None 

:  litis  proposed  rule  would 

implement  certain  provisions  of  the 
Clinical  Laboratory  Improvement 
Amandmenta  of  19M  fay  requiring  all 
laboratories  to  pay  fees  for  issuance  of 
certificates  and  for  determining 
cooqiliance  witii  requirements  for 
laboratory  testina.  It  would  also 
establish  the  meuodology  used  to 
determine  fee  amounts  and  establish 
certificate  ^qilication  procedures. 


OB/08/90 
10/02/90 


55  FR  31758 
55  FR  31758 


f^mm  wonvnini 
.    Paitod  End 
FkMl  Ac8on  00/00/00 

>  AflacUll  Businesses 

;  State 


HMETABLE:  Pendfaig  receipt  and 
analysis  of  pabUc  coaunents. 


iUVhaian, 
Chief.  Laboratory  ft  Home  Health 
Services  Br..  Department  of  Health  and 
Human  Services,  Heahh  Care  Financing 
Administration.  2^2  Meadowrs  Bast 
Building.  8325  Security  Boulevard, 
Baltimore.  MD  21207. 301 1 

RM:  0e38-.AB28 


iTOTHENOMF* 
tVCNNREMENTB  FOR  HOME  HEALTH 
SERVICES  (■Ffr«a»^ 

UgalAMHiOflly:  42  USC 1302: 42  DSC 
1386f{a):  42  USC  130Shh 

CFR  CWaMuit  42  CFR  400.42  . 

None 


;  This  propo^d 
clarify  when  a  home 
would  be  considered 
home"  in  order  to  redeive 
benefits. 


rule  would 
lealth  patient 
"confined  to  the 
home  health 


NPRM  12/0 1/90 

Smal  EntniM  Affoci  id:  None 


A0ancy  Contact: 
Director,  Division  of 
Coverage  Policy.  Dejiirtment 
and  Human  Services,  Health 
Financing  Administration. 
EHR,  0325  Security 
MD  21207,  301 

RiN:  0838-AE34 


FR  cue 


^ffoctid:  None 


Th(  mas 


Hoym, 

'rovider  Services 
of  Health 
Care 
Room  413 
Blvd..  Baltimore. 


M7.  MEDICAfD  MAIMQEMEIIT 
INFORMATION  SYS1  EM  (MMIS) 
PERFORMANCE  RE  1EW, 
NOTIFICATION  PRO  »HJRES  FOR 
CHANQES(MB-3S^ 


Lagal  Authority:  42 
1320b-7: 42  USC  1398^(a)(4); 
139ea(aM2S):  42  USC 
USC  139eb(a)(3):  42  I 
USC  1396b(d)(5) 

CFRCttaOon:  42  CFit  433.123 


JSC  1302;  42  USC 

42  USC 
I396a(a)(45):  42 
SC  13geb(d)(2);  42 


sNoni 


opportunity  for 
hen  a  final  notice 


;  This  propo  lal  would 
eliminate  the  requirei  lent  that  HCFA 
publish  in  the  Federa  Register  a 
proposed  notice  with 
puUic  comment  and 
for  any  dianges  in  M  tffIS  requirements, 
performance  standar  s  and  other 
conditions  for  appro\  al  and  reapproval. 
Instead  we  would  usi  i  well  established 
communication  arran  lements  under 
which  States  provide  input  during  the 
development  of  revis  ons.  and  we 
would  issue  revised  i  lanual  instructions 
well  in  advance  of  in  plementation 
changes.  This  change  will  increase  the 
efficiency  of  the  acfam  nistrative  process 
by  eliminating  length  r  time  frames 
associated  with  a  foi  nal  notice  and 
comment  procedure  mus  allowing  an 
expeditious  means  oldevel(q>ing  and 
ooBBmunicating  chan;  es.  * 


NPRM 


00/a  >/oo 


EnttllM  Aftoc  id: 


None 
^ffaetad:  State 


AddMonal  Information: 

TIMETAK£:  Under  development. 

Agonqr  Contact  Kidiar  I  Friedman. 
Director,  Division  of  Pay  cent  Systems. 
Department  of  Healdi  snp  Human 
Services,  Health  Care 
Administration.  Room 
Security  Blvd.  Baltimore. 


RIN:  0838-AE36 


anl 
Fliiandng 
21  >-L,  ELR.  6325 
MD  21207,  381 


988.  MEDICAID  PAYMB  T  OF 
MEDICARE  COST  SHAn  NO  FOR 
QUAUFIED  MEDICARE 
BENEFICIARIES  (MB-24  P) 

Logal  Auttiortty:  42US(;  > 
1396a(aH10)(E):  Qause  V  DI  of  the 
matter  following  42  USC 
13g6a(a)(10)(E):  42  USC  1 39ea(e)(8):  42 
USC  1396a(m)(4);  42  USC  1396a(n):  42 
USC  1396b(f)(4);  42  USC  I396d(a);  42 
USC  1396d(p):  42  USC  13  '32 

CFRCttaHOK  42  CFR  4!  1.625:  42  CFR  ' 
435:  42  CFR  436;  42  cm  141.256;  42  CFR 
447.800  to  447.620;  42  CF$i  447.51;  42 
CFR  447.53 

Lagal  DoadNna;  None 

Abatract  These  rules  w<  uld  propose  to 
require  States  to  include  in  their  State 
plans  payment  of  Medici  re  cost-sharing 
for  low  income  Medicare  beneficiaries, 
Qualified  Medicare  Bene  iciaries 
(QMB).  The  territories  hi  ye  tfie  option 
to  do  the  same.  We  wou  d  define  cost- 
sharing,  specify  criteria  J  n  determining 
QMB  status,  propose  req  lirements  and 
options  for  payment  amc  tmts  and 
limitations,  and  provide  or  Federal 
financial  participation  in  State 
payments  for  Medicare  c  sst-sharing  on 
behalf  of  QMBs.  The  dia  ages  would 
implement  provisions  of  the  Medicare 
Catastrophic  Coverage  /jet  of  1988  as 
modified  by  the  Family  Support  Act  of 
1988.  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  and  the  Omnibus 
Budget  Reconciliation  A(  t  of  1988. 
These  provisions  went  iqto  efiect 
January  1, 1989. 


Action 


FRCne 


NPRM  12/00/9( 

Smal  Entmaa  Affoctad:  *4one 

QovarnmanI  Lavala  Mh  dad:  Iiocal, 
State 

Agency  Contact  Marine  ■  Svolos, 
Director  Division  of  Medicaid 
Eligibility.  Policy  DHHS  KFA, 


Federal  Ragbter  /  Vol.  55.  No.  20Q  /  Monday.  October  29.  1900  /  Unlfitd  Agmda 


lwH^"lfCFA 


Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  300.  EHR,  6325 
security  Blvd.  Baltimore.  MD  21207. 301 


RIN:  0e3»-AB38 


9M.  SURVEY  REONNREMENTS  AND 
ALTERNATIVE  SANCTIONS  KM 
HOME  HEALTH  AGENCIES  (HSQ-1M- 
P) 

Legal  Authority:  42  USC 1302: 42  USC 
1385W-2;  42  USC  1395bbb;  42  USC 
1395hh 

CFR  Citation:  42  CFR  488:  42  CFR  489; 
42CFR498 


:  None 

Abatracb  These  rules  would  establish 
requirements  for  periodic,  unannounced 
surveys  of  home  health  agencies,  and 
specify  a  number  of  sanctions  that 
could  be  used,  when  a  home  health 
agency  is  out  of  compliance  with 
Federal  requirements,  as  an  alternative 
to  terminating  its  participation  in  the 
Medicare  program. 

Tinietable: 

moto 


NPRM 


11/00/90 


Smei  EntlUea  Affected:  Businesses, 
Governmental  Jurisdictions 

QovemnMfit  Levele  AffMted:  Local. 
State,  Federal 

Agency  Contact  Debbie  Kaplan.  Chief. 
Survey  ft  Certification  Procedures. 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-D-2  Meadows 
East  6300  Security  Boulevard. 
Baltimore.  MD  21207.  301  QeO-^TTl 

RIN:  0938-AE30     

990.  HOSPITAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  (BPO-633-P) 

Legel  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  1385x(e)(9) 

CFR  Citation:  42  CFR  482 

sNone 

;  This  proposed  rule  would 
require  hospitals  or  blood  banks 
providing  services  to  hospitals  to  notify 
either  each  recipient  or  each  recipient's 
physician  when  potentially  HIV 
infectious  blood  has  been  administered, 
and  to  offer  each  recipient  counseling 
and  testing. 


FR  cue 


NPRM  12/00/90 

Smal  Entmee  Affected:  None 
Qovemnient  Levele  Affected:  None 

Agency  Contact  Thomas  Hoyar. 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  413. 
EHR.  6325  Security  Blvd.  Baltim<»e.  MD 
21207,  301 ! 


RIN:  0938-AE40 


901.  OFFSET  OF  MEDICARE 
PAYMENTS  TO  INDIVIDUALS  TO 
COLLECT  PAST  DUE  OBUQATIONS 
ARISINQ  FROM  BREACH  OF 
SCHOLARSHIP  AND  LOAN 
CONTRACTS  (BPO-OO-P) 

Legel  Authority:  42  USC  1302: 42  USC 
1395CCC:  42  USC  139Shh 

CFR  Citation:  42  CFR  405.640 


None 

Abatract  This  proposed  rule  sets  forth 
the  procedures  to  be  followed  for 
collection  of  past  due  amounts  owed  by 
individuals  who  breached  contracts 
under  certain  scholarship  and  loan 
programs.  The  regulation  would 
implement  section  4052  of  the  Omnibus 
Budget  Reconciliation  Act  of  1967. 


niClle 


NPRM  10/00/90 

SmaH  Entitles  Affected:  None 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  Marvin  Dunklabeiser, 
Division  of  Overpayment  Prevention. 
Performance  Monitoring  Etanch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  6325  Security  Blvd, 
Baltimore,  MD  21207,  391 909>7B19 

RIN:  0938-AE45  

992.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-e40^ 

Legel  Authority:  42  USC  1302;  42  USC 
1320b-8;  42  USC  1395hh 

CFR  Citation:  42  CFR  485 

Legal  Daadfcia;  None 

Abatract  This  proposed  rule  sets  forth 
changes  to  the  conditions  of  coverage 


for  organ  procurement  oifanizatioas 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area,  mxpmaakm  at  Hw 
qualifications  for  the  Board  of 
Directors,  OPO  assistance  to  be 
provided  to  hospitals  in  establishing 
and  hnplementiiig  protocob  goveming 
organ  procurement  activity,  establishing 
criteria  for  allocating  organs,  and  organ 
testing  for  AIDS. 


NPRM  02/00/91 

SmaN  EntMee  Aftoded:  Undetennined 

Government  Levele  Affected:  None 

Agency  Contact  |ohn  PowoD,  Program 
Analyst.  Division  of  Medical  SNvices 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  4th  Floor, 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  891 1 

RIN:  0938-AE48 


ELIGIBILITY  FOR  CERTAIN 
INDIVIDUALS  <MB-02»^ 

SignHlcance:  Regidatory  Program 

Legal  Authority:  42  USC  1302: 42  USC 
1396r6: 42  USC  139er(b) 

CFR  Citation:  42  CFR  435: 42  CFR  430: 
42  CFR  440;  42  CFR  447 

:  None 


Abatract  The  proposed  regulation 
would  revise  current  regulations  to 
reflect  that  participants  in  work 
supplement  programs  are  deemed  to  be 
AFDC  recipients  imder  the  State  plan 
and  make  Medicaid  eligibility 
mandatory  for  those  individuals:  to 
provide  extended  Medicaid  benefits  to 
certain  families  when  they  become 
ineligible  for  AFDC  solely  because  of 
increased  earnings  from,  or  hours  of^ 
employment;  and  to  revise  certain 
conditions  of  eligibility  that  minor 
parents  and  pregnant  minors  must  meet 
before  recei^dng  Medicaid  benefits. 


m  CNs 


NPRM  11/00/90 

Smal  EntWee  Affected:  None 


Sute, 
Federal 

Agency  Contact  RidMid  Coyaa,  Chief. 
Medicaid  Eligibility  Policy  Br.. 


/  Vol  55.  Ng  200  /  Mon  lay.  October  29.  1990  /  Unified  Agenda 


DepaitBent  of  HaaMi  and  Human 
Sarvkaa.  Haahfa  Caie  Financing 
Aikdnistiattoa.  Rooaa  301  EHR.  8325 
Saoirity  Bonlevaidi  Balttanon, 
Mai^and  2U07.  an ! 

MN:  oesOnAESl 


(EPO) 
rMMMNBD  TO  ESRO  PATNPITB 


order  to  more  accural  ily  reflect  year-to- 
year  economic  changt  s  affecting  the 
cost  of  providing  phyi  idan  services, 
thus  insuring  that  Me  icare  payments 
for  those  services  do  tot  increase  more 
than  is  justified.  The  iroposed  rule 
would  also  amend  cu  rent  regulations 
to  specify  dates  of  se  vices  to  which 
the  revised  MEI  wouli  aiq>ly  and  to 
provide  a  procedure  f  >r  fiuther 


revisions  of  the  MEI 


,-  42  use  1302:  42  use 

iaOBx(8):  42  use  1395ir.  42  USe  ISOShh: 
42USCl395y(aXlXA) 


Action 


42  CFR  4iafi0(c);  42  CFR 
4iaS0(a):  42  CFR  413.170(cM6) 

:None 


NPRM  06/0(  /91 

Siml  EntttiM  Affoefe  id:  Undetermined 


;  This  rule  pnqwaes  coverage 
criteria  and  payment  methodcJogy  for 
the  drug  EpoBtin  Alta  (EPO).  The  FDA 
approved  EPO  oo  [ana  1. 1960. 
Medicare  covers  H>0  for  the  treatment 
cf  ansniia  for  patients  with  end-state 
renal  disease  (ESRD)  or  chronic  renal 
fsilure  who  an  not  on  dialyiis.  EPO 
■timulatea  the  bone  marrow  to  make 
new  red  blood  oeDs  and  prevents  the 
need  for  blood  transfusions. 


lethodology. 


FRCMe 


FR 


Undetennined 

AddHlonal  InfoniMrti^K  LEGAL 

AUTHORITY  CONT:  JU  USC  1395xx:  42 
USei395zz 

Agonqr  Contact  Baifard  Pataahnik. 
Dbector,  Division  of  1  ledical  Services 
Payment  Department  of  Health  and 
Human  Services.  Hea  th  eare  Hnancing 
Administration.  l-H-5  ELR.  6325 
Security  Boulevard.  B|iltimore. 
Maryland  21207.  301 '. 

RIN:  0e38-AE54 


NPRM 


Federal 


05/00/91 

Aftadod:  Businesses 
Bute. 


r.  Director,  Division  of 
glacial  Pajfment  nograms.  Department 
of  Haaldi  and  Hnman  Sendees.  Health 
Care  Flnandng  Administration.  l-A-5. 
ELR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207. 301 910-4507 


906.  CAPITAL  PA 
INPATIENT  HOSPIT. 
PAYMENT  SYSTEM 

SignHicanco:  Regul 

Logal  Authority: 
USC  1395WW:  42 


_  UNDER  THE 
PROSPECTIVE 
11-P) 

try  Program 

1395hh:  42 
1302 


412.68;  42  CFR 
42  CFR  412.92;  42 


CFR  Citation:  42  CFfl  412.2(c):  42  CFR 

412.1:  42  CFR  412.63: '  2  CFR  412.66;  42 

CFR  412.67(d):  42  CFI 

412.02;  42  CFR  412.84; 

CFR  412.106;  42  CFR '.  12.113(a);  42  CFR 

412.118;  42  CFR  412.2:  1;  42  CFR  413.5; 

42  CFR  413.130  to  154 

•M^REVWONB  OF  THE  MEDICARE         l*goi  Daod*»a:  None 


42  USC  1305Q(b)(3): 
41  USC  1306a(bX4);  42  use  1302: 43 
USC  laOShh:  42  USC  1306p(0):  42  USC 
laOSk:  42  USC  13051(a);  42  USC 
ia06B(b);  42  USC  1306u(h);  42  USC 
ia0ftc(b);  42  USC  ia06ix(v):  42  USC 
15»y(>Xl4):  42  USC  iae5cc(a);  42  USC 
130Srr.  42  USC  1306ww; ... 

42  CFR  405.504 

None 

:  This  pcopoaed  rule  would 
revise  the  procedure  uaad  to  calculate 
the  Medicare  Economic  Index  (MEI)  in 


Abotraet  This  regula^( 
amend  the  Medicare 
incorporate  capital 
inpatientliospital  prospective 
system. 


03/01  /01 


Snwl  EntWoa  Alfacli  icfe  None 


ion  is  intended  to 
Bgulations  to 
into  the 

payment 


CO  Its 


FRCHa 


«!•  Affadad:  None 

Agancy  Contact  BaAara  Wynn. 
Director,  Division  of  ■oqrital  Payment 
Policy.  Department  o  Health  and 


ELI. 


Human  Services,  Health 
Administration.  1-H-l. 
Security  Boulevard.  Baltimore, 
Maryland  21207.  301 

RIN:  0930-AE59 


<  !are  Financing 
6325 


997.  ENFORCEMENT  OF 
LABORATORY  REQUIRI MENTS  (HSO- 
179-P) 

SignHlcanca:  Regulatory  Program 

Legal  Authority:  42  USC  i395w-2;  42 
USC  263a:  42  USC  1395hl 

CFR  Citation:  42  CFR  48^  42  CFR  488: 
42  CFR  498 


None 


rules  would 


Abotract  These  proposei  ; 
set  forth  the  policies  and  procedures 
that  HCFA  follows  in  enl  >rcing  the 
requirements  of  FL 100-5;  B.  the  Qhiical 
Laboratories  Improvemei  t  Amendments 
of  1988  (CLIA).  In  genera  ,  CLtA 
requirements  are  imposed  on  all 
laboratories  that  performjevaluation  of 
human  tissue.  The  rule  aso  proposes 
modifications  to  tiie  conations  und» 
section  1846  of  the  Social  Security  Act 
that  laboratories  must  m(  et  to  be 
approved  for  Medicare  ci  verage  of 
their  services. 

Tanatabla: 


Action 


Data 


NPRIt4  11/00/901 

SmaH  Entitiaa  Affactad: 


Heme 


Agancy  Contact  Rkondi 

Chief.  Laboratory  and 
Services  Branch.  Departnlent 
and  Human  Services,  He<  Jth 
Financing  Administration 
6325  Security  Boulevard, 
Maryland  21207,  301 

RIN:  0938-AE60 


Fit  Ota 


businesses 
State 

Whalen. 
Healtii 
of  Health 
Care 

2-D-2ME, 
Jaltimore, 


998.  RESIDENT  ASSESSMENT  IN 
LONG  TERM  CARE  FAO  UTIES  <HSQ> 
180-P) 

Lagal  Authority:  42  USCj  13951-3;  42 
use  1396n  42  USC  1302;  l2USCl395hh 

CFR  Citation:  42  CFR  48 1 

Final  St  itutoiy, 


January  1, 1900. 

AlMlraet  Sections  I8l9(ti)(3) 
1919(b)(3)  of  die  Social 
amended  by  VL 100-203, 
order  for  an  institution  to 
participate  as  a  skilled  ni 


Siicurity. 


and 
Act,  as 
iJBquire  that  in 

qualify  to 
4rsing  facilify 


J>j«gL»^rtgi_ryol.  85.  No.  w  /  Monday.  Octobef  29.  IWO  /  IWfled  Airoda  mm 


in  Ihe  Madteart  pragran,  md,  before 
October  1. 1900.  as  a  ddUad  bub^ 
facility  or  ai  an  iDtermediate  care 
facility  in  tha  Medicaid  program,  and 
effective  October  1.  igga  a»  a  mining 
facility  in  tfie  Medicaki  program,  it 
muat  conduct  a  coaprehMiaive. 
standardized  assessment  of  each 
resident's  capability  to  perform  daily 
life  functions.  The  assessment  mast 
also  describe  significant  impairments  in 
flie  RsideBt's  f^nctioaal  capacity  and 
be  based  on  a  oalfaai  tfadiif  ^  ^¥K% 
set  specified  by  the  Secretary.  Sections 
1819(f)(e)(A)  and  1919  (fKe)(A)  of  the 
Act  require  the  Secretary  to  specify  a 
minimum  data  set  of  core  Moments  and 
conmion  definitions  for  use  by  nursing 
facilities  in  conducting  the  assessments. 
This  pn^wsed  rale  would  ntedfy  this 
minimum  data  set  and  establish 
guidelhies  for  using  it. 


Action 
NPRM 
SlIMl 


Date 


PR  CMe 


02/00/91 
Aftoetad:  Businesses 
QovormiNint  Lovato  Affaetod:  State 
Aganqf  Contact  Sue  NoBemaker, 
Program  Analyst.  Division  of  Long  Term 
Care.  Department  of  Health  and  Human 
Services.  Heahh  Care  Financing 
Administration,  2-D-2,  ME,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  I8e-6g25 

WW;  0938-AE61 

999.  HMO/CMP  DtSENROLLMENT. 
COirrRACT  TERMINATIONS  AND 
OTHER  PROVISIONS  (0PH-11-P) 

Lagri  Aathortty:  42  USC 1302;  42  USC 
1395hh:  42  USC  1385mm 

CFR  Citation:  42CFR417 

Logal  Daadlina:  None 

AlMtract  This  proposed  rule  would 
permit  HCFA  to  immediately  terminate 
an  HMO  or  CMP  contract  to  protect 
Medicare  enrollees;  require  that  risk- 
based  HMOs  and  CMPs  place  an 
identifier  on  their  enrollees'  Medkare 
cards  showing  risk  HMO  mroUmMit: 
provide  certain  coverage  under 
supplemental  Jnsurance  after  non- 
renewal or  termination  of  a  Medicare 
IftiO  or  CMP  contract:  and  set  forth 
conditions  under  which  MeiUcare 
enrollees  would  ba  pendttad  to 
retroactively  disenrdl  from  risk 
contracting  HMOs  or  CMPs. 


CPRCIIalafR  None 


Nona 


NPRM 


10/00/91 

EnMfoo  Affacilad.  Businesses 

Oovammant  lyavaia  Affactad:  None 

Aganey  Contact  EBsaboth  Handley, 
Director,  Office  of  Pkrficy,  Flunii^  and 

Liaison,  Dqiartment  of  Hadth  and 
Human  Services.  Heahh  Cara  Financfaig 
Administration.  4390  Cohen  Building. 
330  Independence  Ave.,  SW., 
Washington,  DC  20201. 298  tlt-ugs 

RINiC93»-AB6a 

1000.  CONPORMINQ  PROVISIONS 
FOR  IfOO  HMO  AMENDMENTS  (DPH- 

Lagal  Authority:  42  USC  3oee(c):  42 
USC  300e-l(i);  42  USC  300e-0 

CFR  Citation:  42  CFR  417 


This  notice  pruausei  la  reviaa 
cparatlBg  faldeltaiaa  on 
"proMhattcdavkas"  to  delate  froa  tba 
listing  of  covered  ■endcas.canacllaa  . 
eyagbasae  for  aphakic  paienls  wMk 
intraocular  or  coatact  leasee,  and 
contect  lenses  asad  in  liea  of 
eyeglasses  in  combination  with 
intraocular  lenses.  AveHable  evidence 
shows  that  corrective  eyeglasses  and 
lenses  provide  the  pene  refractive 
benefit  for  aphakic  individuals  who 
have  prosthetic  intraocular  lenses  or 
contact  hnaas  as  dMy  do  for 
nonaphakic  individuals  for  whom 
corrective  eyaglaasas  are  not  coveted  < 
under  Medicare.  We  are  prcposhig  to 
provide  a  unifonn  Medicare  policy 
concerning  the  exclusion  of  ^eglasseo 
from  coverage. 


r  None 

Abatract  This  proposed  rule  would 
conform  existing  regulations  to  sections 
S(b)  and  7  of  dia  Health  Maintenance 
Otganizatioa  (HMO)  Amaodnents  of 
1988  (PL  100-517).  It  would  prohibit 
employee  contributions  from  financially 
discrimmating  against  HMO  enrollees 
and  eliminate  the  requirement  that  one- 
third  of  a  HMO's  policymaking  body  be 
HMO  enrollees. 

Tlmatabia: 


Action 


maii 


NPRM  02/00/91 

Small  Entmaa  Affactad:  None 


;None 

Aganey  Contact  Paul  Kosco.  PoUcy, 
Planning  and  Liaison  Staff,  Office  of 
Prepaid  Health  Care.  Department  of 
Health  and  Human  Services,  Health 
'  Care  Fhiancing  Administration,  Room 
4420,  Cohen  Building.  330  bidepmdence 
Ave..  SW.,  Washington,  DC  20201,  aac 
619-2070 

RSI;0938-AEB4 

1001.  EXCLUSION  OF  MEDICARE 
COVERAGE  OF  CORRECTIVE 
EYEGLASSES  FOR  APHAKIC 
PATIENTS  WITH  INTRAOCUUR  OR 
CONTACT  LENSES  (BPD-286-PN) 

StgnHlcanoo:  Regulatory  Program 

Logal  Authority:  42  USC  1302;  42  USC 
1385x(s)(8):  42  USC  ISOShh;  42  USC 
1398y(a)a)(A) 


Proposed  Notice    10/00/90 

SmaB  EatWaa  Atlactad:  None 

GwraiiMiiawt  Lowala  AWartadt  Nona 

Aganey  Comwt  David  Iflgbaa,  Chief; 
Medical  Sen  ices  Branch,  Depaituieut  of 
Healdi  and  Human  Services.  Health 

Care  Financing  Administration, 

437,  EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  SI 

RIN;  0938-AE71 

1002.  EARLY  AND  PERIODIC 
SCREBIMQ.  OjAQNOSTia  AND 
TREATMENT  (EPSDT)  SERVICES  AM- 
2t^  "^ 

SIgnlflcanca;  Regulatory  Program 

Lagal  Authority:  42  USC  l366a(a)HS): 
42  USC  ]39ed(r):  42  USC  1302 

CFR  Citation:  42  CFR  441.80;  42  CFR 
440.40 

lllno:None 

r  Section  6403  of  the  Omnibus 
Budget  Racoodliatien  Act  of  1909 
defines  in  new  aectioa  199S(f )  of  tha 
Social  Sacurily  Act  Ifaa  foifowta^ 
EPSDT  services:  scraoni^  servkses.^ 
vision  aarvioes,  denial  aanrices  aad 
hearing  senrfoaa.  k  aba  extends  0BDT' 
services  to  include  such  other 
necessary  health  care,  rtlMnnsHc 
services*  treatmant,  "^  ^»*f«^r  msasuret 
described  in  section  1908(a)  of  ttte  Act 
to  correct  or  ameliorate  defects  and 
illnesses  and  conditiors  discovered  by 
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the  acraening  aervicea  whether  or  not 
the  MTvice*  are  covered  under  the 
State  plan.  Section  0403  alto  amended 
Motion  1902(aK43)  of  the  Act  to  require 
States  to  report  to  the  Secretary  certain 
information  about  EPSDT  services 
provided  under  the  plan  during  each 
Racal  year.  This  proposed  rule  would 
set  forth  requirements  to  implement 
these  statutwy  provisitms. 


FRCNs 


NPRM  10/00/91 

EiiIMm  Aftoeted:  Undetermined 

Lival*  AftactMl:  Local. 
State 

A«Miey  CoMact  WilUam  Hickman. 
Director.  Office  of  Medicaid  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  20a  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207. 391 986-3236 

Rm:0938-AE72 

1003.  •  LIMIT  ON  PAYMENT  FOR 
COST  OF  AN  MTRAOCULAR  LENS 
FURMSHB)  BY  A  HOSPITAL  ON  AN 
OUTPATIENT  BASS  (BPD-04»^ 

Lagai  Authority:  42  USC 1302;  42  USC 
1305x(v)(l) 

CFR  Citation:  42  CFR  41X30: 42  CFR 
413.118 

KNone 

I  This  proposed  rule  would  set 
a  limit  on  payment  for  the  reasonable 
cost  of  an  intraocular  lens  (ICH.) 
inserted  on  an  outpatient  basis  during 
or  subsequent  to  cataract  surgery  at  a 
hospital 


RICMe 


10/00/90 
EntMaa  Affactad.  Businesses 


Lavala  Affactad:  None 

Agancy  Comact  |obn  Eppioiar.  Jr^ 
Chief.  Plsyment  Policy  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  l-F-5.  ELR.  6325 
Security  ttvd.,  Baltimme.  Maryland 
21207. 301  98MBli 

MN:0038-AE7e 


1004.  •  QEOQRAPt  IC  DESIGNATION 
FOR  HOME  HEALTf  AGENCY 
BRANCH  OFFICES  |BPD-651-PN) 

Lagal  Authority:  4a  USC 
1385x(v)(l)(A);  42  U$C  13g5x(v)(l)(L):  42 
USC  1302 

CFR  Citation:  None 

Lagai  Daadlinr.  Noi  e 


Abatract  This  prop48ed 
clarify  the  way  that 
applied  to  home  he^th 
proposes  that  a  braqch 
health  agency  that 
geographic  location 
from  the  geographic 
main  office  of  the 
would  be  subject  to 
allowable  costs  in 
geographic  location 
office  is  located. 

ThnataMa: 


Action 


Proposed  Notice    04/90/91 
Small  Entniaa  Affac  ted:  None 


notice  would 
:ost  limits  are 

agencies.  It 

office  of  a  home 
a  situated  in  a 
Kat  is  different 
ocation  of  the 

health  agency 
the  limits  on 
for  the 
n  which  the  branch 


II 


h«me 


Mo 


FR  Cite 


Government  Leveia 


Affected:  None 


Agency  Contact  A  in  Fash,  Program 
Analyst.  Office  of  P  lyment  Policy. 
Department  of  Healm  and  Human 
Services,  Health  Case  Financing 
Administration,  1-F^,  ELR,  0325 
Security  Blvd.,  Baltifiore.  Maryland 
21207,301986-4601 

RIN:  0938-AE77 


1005.  •  SCHEDULE  OF  UMITS  ON 
HOME  HEALTH  AG  INCY  COSTS  PER 
VISIT  FOR  COST  R  [PORTING 
PERIODS  BEQINNIRG  ON  OR  AFTER 
7/1/91  (BPD479-NI 


Legal  Authority:  42 

139Sx(v)(l];  42  USC  j 

CFR  Citation:  42  Cl 
Lagai  Deadlinr.  NoJ 

Abatract  This  noticte  sets  forth  an 


USC  1302:  42  USC 
395hh 

413.30 


updated  schedule  o: 
health  agency  costs 
under  the  Medicare 


limits  on  home 
that  may  be  paid 
>rogram.  This 


updated  schedule  w  U  be  applicable  to 
cost  reporting  perio4  s  beginning  on  or 
after  July  1. 1991. 


Me 


NPRM  07/ 19/91 

Smal  Entttiee  AffM  ted:  Businesses. 
Governmental  |uris(  ictions 


FRCtte 


Government  Leveia  Af  acted:  None 


WUUim 


Agency  Contact 

Director,  Division  of  Payment 
Reporting,  Department 
Human  Services,  Healtl 
Administration,  i-F-5, 
Security  Blvd..  Baltimor^, 
966-4513 

RIN:  0g38-AE78 


Goeller, 

and 
Health  and 
Care  Financing 

6325 
MD  21207.  301 


(if 


E  Jl, 


1006.  •  PAYMENT  FOf  NURSING  AND 
ALUED  HEALTH  SCIENCE 
EDUCATION  (BPD-685^ 

l-egai  Authority:  PL  10 -239 

CFR  Citation:  42CFRa3 


Legal  DeedHne:  NPRM 

1, 1990. 

Section  6205(b)(2)  of  PL 

required  that  a  proposal  I 

published  before  July  1, 

final  rule  not  be  effective 

10/01/90. 


ic  es 


Abatract  This  proposec 

forth  our  policy  for  the 

costs  of  approved  nursilig 

health  science  program) 

directed  by  section  620q(b)(2) 

239.  For  the  most  part, 

set  forth  in  this  proposejd 

clarify  our  current  poll 

these  costs,  which  have 

set  forth  in  the  providei 

manual  and  other  docufients, 

never  been  included  in 

In  addition,  we  are 

the  list  of  approved 

clarify  payment  rules  fo  ' 

registered  nurse  anesthetist  programs. 

Timetable: 


Action 


Oati 


NPRM  02/00/91 

SmaN  Entttiee  Affectefl  :  None 


Government  Leveia  A 

Agency  Contact  BarlM^ 

Director.  Division  of  He  ipital 
Policy,  Department  of  I-  ealth 
Human  Services,  Healtl 
Administration.  1-H-l  E  Jl. 
Security  Blvd..  Baltimoi^. 
21207,  301  966-4529 

RIN:  0938-AE79 


Statutory.' July 


101-239 

rule  be 
1990  and  that  a 

before 


rule  would  set 
layment  of  the 
and  allied 
an  action 
of  PL  101- 
provisions 
rule  restate  or 
governing 
been  previously 
reimbursement 
but  have 
he  regulations, 
to  amend 
and 
certified 


proi  osmg 
pro  irams  i 


FRCMe 


None 

Wynn. 
~  Payment 
and 
Care  Financing 

6325 
Maryland 


1007.  •  UNIFORM  ELE  rTRONIC  COST 
REPORTING  SYSTEM  I  OR 
HOSPITALS  (BPD-eOO-O 

Legal  Authority:  42  US|C  isgswwff):  42 
USC  1302 
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CFRCtMion:  42  CFR  413  JOt  42  CPR 

413.24;  42  CFR  413.4Qc  42  CFR  412.52 


;None 

Abiliect  Thfs  proposed  rule  would 
implement  sectkni  18aa(fKlNB)  of  the 
Social  Security  Act,  whidi  reqaires  the 
Secretary  to  itecc  into  ei^ct  a 
standardized  electronic  cost  reporting 
format  and  aUows  the  Secretary  to 
waive  the  requirement  where  such 
implementation  would  result  in  a 
flnancial  hardship  for  a  hospital. 

Timetable: 


Action 


Date 


m  ate 


NPRM  02/00/91 

Small  Entltiee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact  WilHam  Goellar, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  l-F-5. 
ELR,  6325  Security  Blvd.  Baltimore.  MD 
21207.  301  96S413 

RIW;  083e-AE80 

1008.  •  PAYMENT  CHANGE  FOR 
HOME  DIALYSIS  (BPD-690^ 

Legel  Amhorlly:  42  USC  t39Sm  42 
use  1302 

CFRCttalion:  42  CFR  405;  42  CFR  414 
Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
implement  section  e203(b)  of  PL  101-230 
which  limits  Medicare  payment  for 
home  dialysis  equipment,  supplies,  and 
support  services,  and  sets  forth  other 
requirements  for  payment  of  suf^liers  ' 
of  home  dialysis  supplies  and 
equipment  when  the  patient's  self-care 
home  dialysis  is  not  under  the  direct 
supervision  of  a  Medicare  approved 
renal  dialysis  fadlity.  We  also  would 
remove  obsolete  criteria  and 
redesignate  the  section  whidi  seU  forth 
regulations  concerning  payment  for 
home  dialysis. 


Action 


Date 


n  GNe 


NPRM  12/00/90 

Small  Entmea  Affected:  Businesses 
Government  Levele  Affected:  None 


Agency  Contact:  Benadelte 
Schumekst.  Director.  Div.  of  Dialysis  * 
Transplant  Payment  foticg.  Department 
of  Heahh  and  HusMn  Services.  Heahh 
Care  Financing  Administration.  l-A-5, 
ELR,  6325  Security  Blvd..  Baltimoie.  MD 

21207.  an 


RIN:  0S3»-ABB1 


1009.  •  NATIONAL 
STANDARDIZATION  OF  "GLOBAL 
SURGERY"  POLICY  (BPD-699-PN) 

Legal  Authority:  42USCl39Sw-4 

CFR  Citation:  None 


cNone 

Abatrect  This  proposed  notice 
annoBDces  a  national  unfform  "global 
surgery"  policy  to  be  used  by  all 
Medicare  carriers.  The  notice  proposes 
definitions  for  all  of  the  compmients 
that  would  be  considered  part  of  the 
national  global  surgery  policy. 
Establishing  this  policy  is  necessary  for 
the  implementation  of  section  6102  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  that  provides  for  payment  of 
Medicare  physician  services  under  a 
resource-based  relative  valoe  scale  fee 
schedule  beginning  in  1992. 


Action 


Date         FROts 


Proposed  NoHce    10/00/90 

SnwR  Entitloa  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tenence  Kay,  Chief. 
Special  Initiatives  Branch,  Division  of 
Medical  Services  Payment  Department 
of  Health  end  Human  Services.  Heelth 
Care  Financing  Administration.  l-H-5. 
ELR,  6325  Security  Blvd.  Baltimore. 
MD21207.  391  909-44M 

RIN:  0938-AEB5 

1010.  •  COST  REPORT  SETTLEMENT 
ADJIMTMENT  FACTOR  FOR  SKILLED 
NtmSINQ  FACtUTIES  AND  HOME 
HEALTH  AGENCIES  (BPO-702-P) 

Legal  Auttwrfly:  PL  101-239.  Sec  0024: 
42  USC  1302 

CFR  CItatioiR  42  CFR  41SJ(bK2) 

RNone 


Abatract  Sectico  0024  of  PL  101-230 
requires  the  Secretary  to  update  the 
skilled  nursing  facility  (SNF)  cost  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1989  in 
accordance  with  regulations  that 


require  the  ase  of  cost  reports 
submitted  by  SNFs  lor  cost  nportii« 
periods  bsgkming  aot  earlier  Aen 
October  1, 199B.  Many  of  the  cost 
reports  that  HCFA  uses  to  update  Hadls 
on  SNFs'  costs  are  "as  submitted"  and 
therefore  not  "settled."  Since  using  only 
"settled"  cost  reports  is  not  feasible, 
due  to  the  kngdiy  time  needed  to 
receive  end  eudH  cost  rspert  data, 
HCFA  win  continue  to  nee  the  aioet 
recent  data  available.  HCFA  is 
proposing  that  adjustaient  factors  be 
applied  uniformly  to  all  "as  submitted" 
cost  reports,  contained  on  the  8NP  deta 
base  and  the  home  heaMi  agency  data 
base  to  adM  for  the  overstataoMnt  of 
costs  that  occurs  in  those  reports,  lliis 
rule  sets  forth  the  proposed  adiustaenl 
factors  and  the  methodology  used  to 
complete  the  fectors. 


NPRM  02/00/91 

Small  EntWea  Affadod:  Undetermined 

Qovemmenl  Lovde  Affected:  None 

Agency  Contact  William  GoeUet. 
Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  l-F-S,  BLR. 
6325  Secarity  Blvd.  Baltimore  MD 
21207.  391  OOe-4813 

RIN:  0938-AE67 

1011.  •  HOME  HEALTH  AGENCY 
WAGE  INDEX  (BPD-707-P) 

Signlficancr.  Agency  Priority 

Legal  Authority:  42  USC  I395x.  42  USC 

1302 


CFR  ClHMon: 


42  CFR  413.30 

None 


Alwtract  This  proposed  rule  would 
provide  for  use  of  the  current  HCFA 
hospital  wage  index  in  developing 
home  health  agency  (HHA)  cost  limitk 
for  HI  lA  cost  reporting  periods 
beginning  on  or  efter  hhr  1. 199f 


mCNe 


NPRM 


05/00/91 


SmaN  Entitloa  Affactad:  Beslneases. 
Governmental  |unedictions 


Agency  Contact  WIlDao  Goeller. 
Director,  Division  of  Payment  and 
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Reportiiig,  Dqwrtment  of  Health  and 
Human  Sanrkei.  Hsaltfi  Care  Financing 
AdminiatraUoo,  1-F-S.  BLR.  8325 
Security  Blvdn  Baltimore.  MD  21207.  SQl 


1011.  •  CHANQES  TO  TNE  MPATIENT 
HOIMTAL  PII08PCCTIVE  PAYMENT 
SVSmi  AND  FI8CAL  YEAR  1M2 
IUTES(BK>-711-f) 

Regulatory  Program 

42  use  1395WW:  42 
use  1302;  42  Use  1385hh 

CmCIMIOK  42  CFR  412:  42  CFR  413 


;  NFRM.  Statutory.  May 
1901.  Final,  Statutory,  September  1991. 


;  Thia  pr(q)osed  rule  would 
make  revisiona  to  the  inpatient  hospital 
prospective  payment  system.  It  also 
would  include  changes  in  the  methods, 
amounts  and  factors  used  to  determine 
the  prospective  payment  rates 
applicaUe  to  dischaiges  occurring 
dwing  FY  1902.  In  addition,  we  would 
set  lorth  proposed  rate-of-increase 
limits  for  hoqrftals  and  hospital  units 
excluded  bom  die  prospective  payment 
system. 


FRCNe 


05/00/91 

I  EnmHoAlttcfd;  Businesses. 
Organisations 

QovmimumiI  Lwda  AftaclMfe  State. 
Federal 

Afoncy  OonlMt  Baibaia  Wynn. 
Director.  Division  of  Hospital  Payment 
PoUcy.  Departanent  of  Health  and 
Hunan  Services,  Healdi  Can  Hnandng 
Administratiao.  1-H-l.  ELR.  0325 
Security  Blvd.,  Baltimore.  MD  21207.  SOI 


lOm  #  FEB  •CMEOULE  FOR 
WlYllCIAMi'  tERVICCi  <BPI>>71f^ 

UtriAHtfiOflly:  42  USe  l395w-4: 42 
use  1302 

42CFR406 

:  Final  Statutory, 
lannary  1, 1902. 
Fee  sdiedule  must  be  in  place 
beginning  01/01/02,  in  accordance  with 
section  0102  of  PL  101-230. 


AbatraefeThis 
establish  a  fee 
include  national 
for  all  physicians' 
replace  the  current 
payment  mechanism 
customary,  and  preva 
a  resource-based 
PIBRVS)  fee  schedule 
This  proposed  rule 
section  6102  of  PL  10 


Action 


NPRM 


04/0  1/91 


PropooM   Rulo  Stag* 


propot  ed  rule  would 
schedi  le  that  would 
unifc  rm  relative  values 
sei  noes.  It  would 
n  ismiable  chaise 
if  actual, 

iling  charges  with 
relieve  value  scale 
beginning  in  1992. 
w{)uld  implement 
239. 


FRCHe 


Smal  Entitiaa  Affacpd:  Businesses, 
Organizations 

Qovmmant  Lavala  Affactad:  None 

Tei  tence ! 


Agoncy  Contact 

Special  Initiatives 
of  Health  and  Humai 
Care  Financing 
ELR.  6325  Security 
21207,  SOI  986-4M4 

BIN:  0038^AE91 


Kay,  Chief, 
Branch.  Department 
Services,  Health 
Admliistration.  l-H-5. 
..  Baltimore,  MD 


B  /d., 


1014.  •  AQQREQAT  ON  OF 
MEDICARE  CLAIUS  K)R 
AOMINISTRATIVE  L  IW  JUDGE  (AU) 
HEARINGS  AND  JIWCIAL  REVIEW 
(BPD-604-P) 

Lagal  AuttMrity:  42pSC  I395hh:  42 
use  1395ff(b)(2):  42  JSC  1302 

CFRCHaUon:  42  CFtl  405.140:  42  CFR 
405.820 

Nor  i 


;This 
implement  section 
Budget  Reconciliatio  i 
whidi  allows  the 
in  certain 
threshold  amount 
hearing  before  an 
judge. 


propc^d  rule  would 

of  the  Omnibus 
Act  of  1986. 
aggregation  of  claims, 
to  meet  the 
iry  to  have  a 
a^ninistrative  law 


Kll 


I  drcumstai  ces. 


NPRM 

Snwl  EnllllM 


Director.  IHvision 
Eligibility  Policy, 
and  Hmnan  Servicei 
Financing 


FRCHe 


12/(  0/00 


iNone 


None 


Pill 


Olenkk. 
oftMedicare  ft 
Department  of  Health 
Health  Care 
Administi^tion.  Room  401. 


EHR.  6325  Security  Blvd. 
MD  21207.  301  988-4472 

RIN:  0938-AEg3 


Baltimore. 


ani  lounces 
in 


1015.  •  PROPOSED  ADI  mONS  TO 
AND  DELETIONS  FROM  THE 
CURRENT  UST  OF  COV  ;RED 
SURGICAL  PROCEDURI  S  FOR 
AMBULATORY  SURGICAL  CENTERS 
(BPD-623-PN) 

Legal  Authority:  42  US()  13951 

CFR  Citation:  None 

Lagal  Daadllna:  None 

Abalract  This  notice 
solicits  public  comment 
proposed  revised  criterid 
determining  which  proce  lures 
be  added  to  or  deleted 
list  of  surgical  procedureb 
facility  services  are  cove  red 
procedures  are  performe  1 
ambulatory  surgical  cent  tr 
also  announces  and  soli(  its 
comment  on  the  specific  proposed 
additions  to  and  deletioi  s  ~ 
current  ASC  list,  and  the 
payment  groups  for  eacb 
This  notice  would  implefient 
1833(i)(l)  of  the  Social 
amended  by  section  9341 
Omnibus  Budget  Reconc  liation 
1986  (PL  99-509)  that  requires, 
that  the  list  of  covered 
be  reviewed  and  updatefi 
2  years.  It  also  announo  a 
intent  to  include  an  upc' 
payment  group  rates  in 
containing  the  list  of  co^red 
procedures. 


Action 


NPRM  11/00/9 » 

SmaN  EnlltiM  Affactad: 


Govammant  L«vla  Aflpetad: 

Undetermined 

AgoMy  Contact  Anne  kfaiie  HummeL 
Director.  Division  of  Me  lical  Services 
Coverage  Policy.  Depart  nent  of  Health 
and  Human  Services.  H(  alth  Care 
Financing  Administratio  i.  Room  489. 
OflL  8325  Security  nv4.  Baltimore, 
MD  21207.  SOI  { 

RIN:  0938-AE95 


and 
the 
for 

should 
the  current 
for  which 

when  the 
in  an 
[ASC).  It 
public 
iposed 
from  the 
assignment  of 
procedure, 
section 
Security  Act  as 
of  the 

Act  of 
.  in  part, 
procedures 
at  least  every 
HCFA's 
e  of  ASC 
t  le  final  notice 
ASC 


^SC 


FRCHe 


Undetermined 


_F!gjg;LJ^!JgL/  Vo^-  W.  No.  aOQ  /  Monday.  October  a.  1900  /  Unlfiad  Agenda 


HHS^HCFA 


lOie.  •  FIRE  SAFETY  STANOAROS 
FOR  HOePITALS,  LONG  TEIM  CARE 
FACNJTIES.  AND  mTERMEMATE 
CARE  FAaUTHES  FOR  THE 
MENTALLY  RETARDED  (BPD4W) 

Lagal  Authority:  42  USC  139Sx:  42  USC 
1396d:  42  USC  1302 

CFRCitaiion:  42  CFR  462.41(b)(1);  42 
CFR  483.70(a);  42  C2FR  483.470(i)(2)(i)(q 

iNone 


AMraet  Tliit  pnqKMed  raguladon 
would  implement  section  UlS  of  OBRA 
lOOa  Medicare  Part  B  covarage  ia 
extended  to  include  screening  pap 
smears  and  related  medically  necessaiy 
services  (induding  a  physician's 
interpretation  of  tba  test  results) 
provided  to  a  woman  for  the  early 
detection  of  cervical  cancer. 


J  This  rule  amends  the  fire 
safety  standards  for  hospitals,  long 
term  care  facilities,  and  intermediate 
care  facilities  for  the  mentally  retarded 
and  would  affect  only  those  facilities.  It 
would  delete  references  to  the  1967  and 
1973  editions  of  the  Life  Safety  Code  of 
the  National  Hre  Protection  Association 
and  require  compliance  with  either  the 
1981  or  1965  editions  depending  on  the 
date  when  the  facility  was  first  certified 
to  participate  in  Medicare  or  Medicaid. 
This  rule  creates  a  unifonn  policy  for 
all  types  of  facUities  that  participate  in 
Ae  Medicare  and  Medicaid  programs. 
The  revision  of  the  1967  and  1973 
editions  of  the  Life  Safety  Code  is 
intended  to  ensure  that  Medicare  and 
Medicaid  beneficiaries  and  recipients 
have  the  benefit  of  the  most  cuirent  fire 
protection  standards. 


raCNe 


FRCHe 


NPRM  06/01/90    55  FR  31196 

NPRM  Commenr  10/01/90    56  FR  31196 

Period  End 

Final  Action  00/00/00 

Smal  EfiWitt  Aftaetod:  None 

OovtrmiMnl  Levrit  AffMttd:  None 


TIMETABLE:  Pending  receipt  and 
analysis  of  public  comments. 

Agoney  Contact  Samuel  Kidder,  Chief. 
Long  Term  Care  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
429.  EHR.  6325  Security  Blvd.. 
Baltimore.  MD  21207.  SOI 

RIN:  0938-AE07 


1017.  •  COVERAGE  OF  8CREENINQ 
PAP  SMEARS  (BPD.7064») 

UgMAuttiomy:  42  USC  139Sx(s)(14); 
42  USC  1395x(nnK  42  use  1302 

CFRCttaHOK  42  CFR  4iai0;  42  CFR 
411.15 

None 


NPRM  03/00/91 

Siral  EntWot  Aftaetod:  Undetermined 

Qovommont  Lovota  Aftaetad: 

Undetermined 

Agoney  Contact  William  Laieoo. 

Program  Analyst.  Office  of  Coverage 
and  Eligibility  Policy.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
463.  EHR.  6325  Security  Blvd.. 
Baltimore.  MD  21207.  SOI ! 

Rllt  0936-AE96 

lOlt.  •  CUMCAL  PSYCHOLOGIST 

SERVICES  AND  CUNICAL  SOCIAL 

WORKER  SERVICES  •  MEDICARE 
(BPD-TOe^ 

LogM  Authority:  42  USC  13951(d)(1):  42 
USC  1305x(sK2):  42  USC  1395x(hh)(2): 
42  USC  1395x(U):  42  USC  1302 

CFR  Citation:  42CFR410 

Mno:  None 

I  Section  6113  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(OBRA  '86)  provides  coverage  for  the 
services  of  clinical  psychologists  (CPs) 
and  clinical  social  workers.  It  removed 
die  community  mental  health  center  site 
of  service  restriction  on  CP  services.  It 
requires  CPs  to  agree  to  consult  with 
the  patient's  primary  care  or  attending 
physician.  Also,  it  eliminates  die  dollar 
limitation  that  previously  applied  to  all 
mental  htelth  services.  OBRA'80 
defines  the  term  "clinical  social  woricer 
services"  and  places  two  exceptions  on 
where  sudi  services  can  be  pwfofmed. 
These  exceptions  include  services 
provided  to  inpatients  of  hospitals  and 
skilled  nursing  facilities  diet  are 
Medicare  participating.  Additionally, 
clinical  social  woiker  services  are  no 
longer  subject  to  die  dollar  Umitatioa, 
aldiou^  the  62.5  percent  limitation  still 
aniUes  to  all  incurred  expenses  for 
mental  health  services. 


NPRM  04/00/01 

Smd  Enllltao  Aftaetad:  Undetenninad 


Undetermined 


Walcar 

Program  Analyst  Office  of  Coverage  * 
Eligibility  PoUcy.  Department  of  Healdi 
and  Human  Services.  Healtti  Care 
Financing  Administration.  Room  464. 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  m  IT 

RIN:  0e38-AE09 


1010.  •  COVERAGE  OF  NURSE 
PNACTITIONER  SERVICES  IN 
NURSING  FAaLmSS  (BPD-70t^ 

Logal  Authority:  42  USC  I396x(s)(2):  42 
USC  1305u(b):  42  USC  1306x(aa);  42 
USC  1302 

CFRCitaiion:  42CFR4iai0 

None 

Abolract  This  proposed  regulation 
wooM  implement  section  6114  of  OBRA 
1980  to  extend  Medicare  Part  B 
coverage  to  include  die  services 
perfomed  by  a  nurse  practitioner 
woiking  in  collaboration  widi  a 
physician  in  a  skilled  nuning  facility  or 
in  a  nuning  facility  Uiat  meeto  die 
definition  of  section  1910(e)  of  die 
Social  Security  Act 


06/00/01 
Smal  Enllltao  Aftaetad:  Undetermined 


Undetermined 

Agancy  ConlMt  WlBtaai  I 

nogram  Analyst  Office  of  Coverafe  * 
Eligibility  PoUcy.  Department  of  Heehh 
and  Human  Services.  Healdi  Care 
Financing  Administration,  Room  468. 
EHR.  6825  Secarity  Blvd.  Belttmora. 
MD  21207.  HI  188  MH 

RWtOBBO-AFDO 

lOaO.  •  ALLOWMQ  CERTMCATIONS 


PfMCrmONERi  AND  CUMCAL 
NURSE  SPECIAUBTl  FOR  CERTAW 
SERVICES  (SPO-TOO  F) 

Losri  AidhorHy:  42  USC  1306fla);  42 
USC  1302 


/  Vol  55.  No.  209  /  M  oday.  October  29.  1990  /  Unified  Agen(  a 


:  This  pfopowd  regulation 
woold  iaqtlement  Mctton  6028  of  OBRA 
19601  It  VMBuld  allow  nutie  practitionen 
and  clinical  nnaa  qwdaliats  to  certify 
and  raoertify  certain  services. 


FR 


06A»/«1 
AffaclML  Undetermined 


Undetermined 


Director.  Div.  of  ftovider  Services  ft 
Coverags  FoBcy.  Dqiartment  of  Health 
and  Himan  Services,  Health  Care 
Fmandng  Administration.  Room  413. 
EHR.  6325  Seoirity  Blvd..  Baltimore. 
MD  21207, 3n  I 

RM:0B38-AF01 


1021.  •  UTILIZATION  AND  QUALITY 

CONnOOmAL  MPOMIATION  <H80- 
190MF) 

LagHAMMiertly:  42  USC  1320(>«  42 
use  1302 

CntOMIOie  42CFR476 

LMri  OMdfew:  None 

;  This  proposed  rule  would 
revise  existing  regulations  to  darify 
itrfddi  PRO  information  is  considered 
confidential,  to  whcnn  confidential 
infoimatiao  may  be  disclosed,  and  the 
oonditiaas  far  disclosure. 


m 


01AW/t2 


Undetermined 


Ui 


Director.  Division  of  Review  Programs. 
Department  of  Healdi  and  Human 
Bsujeaa.  Health  Care  Phmncii^ 
Administration.  Room  2-D^  MB  Bldg.. 
6325  Sacarily  BhnL,  Baltimore,  MD 
21207.  mi 


102S.«  REVISED 
PAVmO  CLAIMS 
OF  MEDICARE 

LaQM  Aulnocllys 
use  1389n(a):  42 

CFRCIMIOfi:  42 


iDURESPOR 
PROVIDERS 
(BPO-93-P) 

use  1395g(al:  42 
1302 


Abttract  This  proj  osed  rule  would 
inq)lement  a  unifon  a  payment  policy 
and  proeedures  for  paying  providers  of 
services  under  Mec  icare  Parts  A  and  B 
by  alloMdng  intermi  diaries  and  carriers 
to  pay  providers  th  ough  direct  deposits 
into  providers'  ecci  unts  if  c»tain 
conditions  are  met.  This  would  reduce 
the  cost  of  adminis  ration,  preparation, 
and  control  of  hart  copy  checks,  and  at 
the  same  time  prov  de  payments  to 
providers  more  reaiily. 


Action 


raCMe 


NPRM  11  00/90 

Smad  EntitiM  Affa  ^tad:  Businesses 

QovamnMiil  Level  i  Affected:  None 

AgMcy  Contaefc  1  wis  Pahnieri.  Budget 
Analyst,  Division  c  Contractor 
Financial  Managen  ent.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Adi  linistration.  Room 
368.  ME  BMg..  6325  Security  Blvd.. 
Baltimore.  MD  212(^.  301 986-7528 

RIN:  0938-AF04 


1023.  •CASE 
P) 

LoqM  Auttwrity: 

1396n:  42  use  1302 


(MB-27- 

use  i396d:  42  use 


42  C  TR  431.50(c);  42  CFR 
44ai90;  42  CFR  440  250;  42  CFR  441.10; 
42  CFR  441.18;  42  CFR  447.327 

:Nciie 


Abelraet  This  pro|  osed  rule  would 
place  in  our  regulafons  provisions  of 


the  Consolidated 
Reconciliation  Act  j 
Bodget  Recondlia 
Tax  Reform  Act 
Miscellaneous 
and  the  Omnibus 


geographic  areas  oi 
subdivisions  within 


ibiis  Budget 
1085.  the  Omnibus 
Act  of  1966.  die 
tfrnTedmical 
lue  Act  of  1968, 
idget  Reconciliation 


Act  of  1987  dealing  with  case 
managemuit  servio  w.  These  regulations 
would  provide  for  <  ptimal  Medicaid 
coverage  of  case  m  inagement  services 
furnished  to  spedfi :  groups  of  specffic 


political 
a  State. 


PropoiMl  Riilo  Stage 


m  cue 


NPRM  12/00/p1 

SmaH  EntitiM  Affedef:  Businesses. 
Governmental  Jurisdiclons 

Qovemment  Leveta  A  feetad:  Local. 
State 

Agency  Contact  Robe  rt  WardeU. 
Chief,  Home  ft  Commu  lity  Based 
Waiver  Branch,  Deparl  ment  of  Healdi 
and  Human  Services,  Health  Care 
Financing  Administratim,  4di  Floor, 
EHR.  6325  Security  Nvti.,  Baltimore, 
MD  21207.  391 9e6>98S9 

RIN:  093&-AFD7 


1024.9COORDINA' 
MEDICAID  WITH  SPE( 
SUPPLEMENTAL 
FOR  WOMEN,  INF, 
CHILDREN  (MB-30-P) 

Legal  Amhorlty:  42Ute 


PROGRAM 


1396a(a)(ll)(C);  42  US( 
use  1302 

CFR  Citation:  42  CFR 


None 


139ea(a)(53);  42 
431.635 


Abatraefc  This  propose  d  rule  would 
require  State  Medicaid  agencies  to 
coordinate  the  operatic  n  of  die 
Medicaid  program  witi  the  State's 
operation  of  ^e  Spedi  I  Supplemental 
Food  Program  for  Won  len.  Infants,  and 
Children  OAnC)  under  i  action  17  of  the 
Child  Nutrition  Act  of  .968.  State 
Medicaid  agencies  als(  would  be 
required  to  notify  certan  Medicaid 
recipients  of  WIC  benofits  and  refer 
them  to  die  local  WIC  agency.  This  rule 
would  implement  sectii  m  6406  of  the 
Omnibus  Budget  Reooijciliattoa  Act  of 
1969.  PL  101-239. 


NPRM  11/00/bO 

Sman  Entitiaa  Affaeta(  b  None 


mCNe 


Govai  lunaiil  Lavala  Af 

Agency  Contact: 
Director,  IMvisIon  of 
EligibOify  PoUcy. 
and  Human  Services. 
Financing  Administra 
EHIL  6325  Securify  Boi 
Baltimore,  MD  21207. 

RIN:  0938-AF09 


State 

Svoios, 

idicaid 

It  of  Healdi 
[IdiCare 
RoomSoa 
levard. 


_g>jg«gl_g^«tgrJJ^L  8S.  Ng  209  /  Monday.  October  29.  1990  /  Unified  Aganda 


102S.  •  DAY  HABIUTATION  AND 
RELATED  SERVICES  (IIB-37-P) 

Ugri  Authority:  PL  101-239.  Sec 
6411(g)(ig89) 

CFR  CItallon:  42  C7R  440 

Legal  Deadfcie.  None 

Abetraeb  Section  6411(g)  of  the 
Omnibus  Budget  Recondlietion  Act  of 
1969  prohibits  disallowance  (Mi  day 
habilitation  services  included  in  State 
plans  which  were  approved  on  or 
before  June  3a  1969.  This  prohibition 
will  continue  until  clarifying  retaliations 
are  promulgated.  This  proposed  rule 
would  specify  the  types  of  day 
habilitation  and  related  services  that  a 
State  may  cover  under  paragraph  (9)  or 
(13)  of  section  190S(a)  of  the  Social 
Security  Act  on  behalf  of  persons  with 
mental  retardation  or  with  related 
conditions. 


AeUon 


FROle 


NPRM  00/00/00 

SmaN  EntMaa  Aftactad:  Undetermined 

Obvammant  Lavala  Affactad: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agancy  Contact:  Linda  Siielove. 

Program  Analyst.  Medicaid  Special 
Policy  Issues  Branch.  Department  of 
Health  and  Human  Services.  Healdi 

Care  Financing  Administration.  40a 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207, 901 1 

Rllfc  0936-AFlO 

1026.  •  MEDICAID  THIRD  PARTY 
LIABILITY:  COST  EFFECTIVENESS 
WAIVERS  (•l»4S^ 

Lagal  Authority:  42  USG 1302: 42  USC 
1396a(a)(25) 

CFRCHattoW  42  CFR  433.136;  42  C7R 
433.139 


I  None 

Abatraet:  lliis  proposed  rule  would 
provide  States  with  the  opportunity  to 
request  waivers  of  certatai  diird  party 
liability  requirements  if  the  State  hu 
more  cost  effective  methods  than  those 
required  to  be  used  under  current 
regulations.  These  requirements  relate 
to  methods  and  procedures  for 
determining  liability  of  third  parties  to 
pay  for  services  furnished  under 


Medicaid  and  for  paying  dahns.  The 
waivers  would  appty  to  administration 
imposed  requirements  not  statutoiy 
requirements. 


lOat.  •  MEDICAn  FOR  TWO#ARENT 


NPRM  07/00/91 

Smal  EntMaa  Aftoalad:  None 
Ogvornwant  Lavala  Affactad:  State 

Aganey  Contact:  Rkhaid  Friedman. 

Director,  Division  of  Payments  Systems, 
Department  of  HealUi  and  Human 
Services.  Health  Care  Financing 
Administration.  273,  EHR.  6325  Security 
Blvd.,  Baltimore,  MD  21207,  961 966- 


RIN:  0036-AFll 


Olgnlflcanea.  Regulatory  I¥ogram 

Lagal  Authority:  42  USC  I396a:  42  USC 
1396d:  42  USC  1302 

CFRCNatlon:  42 CFR 435:  42 CFR 436 

None 

:  Section  401  (rf  die  Famify 
^pport  Act  of  1966  requires  States  lo    , 
offer  AFDC  to  needy  two-parent 
families  Ui  which  the  principal  earner  is 
unemployed,  beginning  October  1, 1990 
(October  1, 1992  in  certain  territories). 
This  proposed  rule  would  update 
eligibility  regulations  to  addrees 
requirements  for  these  additional 
individuals. 


1027.  •  REQUIRED  COVERAGE  OF. 
NURSE  PRACTITIONER  SERVICES - 
MEDICAID  (MB^I^ 

Lagal  Authority:  42  USC  I396d(a)(21): 
42  USC  1302 

CFR  Citation:  42  CFR  440 


None 

!  This  proposed  regulation 
would  require  Medicaid  coverage  of 
services  provided  by  a  certified 
pediatric  nurse  practittoner  to  the 
extent  that  these  providers  are 
euthorized  to  practice  under  State  laws. 
It  would  implement  section  6405  of  die 
Omnibus  Budget  Reconciliation  Act  of 
1969  (PL  101-289)  which  became 
effective  July  1, 199a 


mcNe 


NPRM  00/00/00 

Smal  EntMaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 


TIMETAmjS:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Linda  Sinlova, 

Program  Analyst.  Medicaid  Spedal 
Policy  Issues  Branch,  Deparbnent  of 
Health  and  Human  Services.  Healdi 
Care  Flnandng  Administration.  40a 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207, 961 V 

RIN:  0936-AF12 


NPRM  09/00/91 

Smal  EntMaa  Affactad:  None 
Qovammant  Lavala  Affadad:  State 

Agancy  Contact  Marinoe  Svoloe. 

Director.  Division  of  Medicaid 
Eligibility  PoUcy.  Department  of  Healdi 
and  Human  Services.  Healdi  Care 
Financing  Administration.  Room  30a 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  996-44n 

RIN:  0038^AF13 

1029.  •  PAYMENT  FOR  FEDERALLY 
QUALIFIED  HEALTH  CENTER 
SERVICES  (MD^S^ 

Lagal  Authority:  42  USC 
1366d(a)(2)(C):  42  USC  1396dn)(2):  42 
USC  1396a(a)(13)(E):  42  USC  1302 

CFRCItalion:  42  CFR  447.301 

■na:None 

;  This  proposed  rule  would  add 
Federally  qualified  Healdi  Center 
services  to  the  list  of  mandatoiy 
Medicaid  services  and  require 
payments  at  100  percent  ii  reasonable 
costs.  It  implements  section  6404  of  die 
Omnibus  Budget  Reconciliation  Act  of 
1969  (PL  101-239). 


r«>RM  06/00/91 

SmaN  EntMaa  Aftodad:  Undetennined 

Qovammant  Lavala  Affactad:  State 

Agancy  Contact  BananI  T^uflsr. 

Oiief.  Medicaid  Payment  PoUcy  Branch. 
Department  of  Health  and  Human 


VOL 


JMI 


SsnrioMa  Hmiu  Cm  nnandng 
Administratiaa.  l-A-S.  BLR.  tSlB 
SKority  ttvd.  Baltiinart.  MD  21207. ; 


MNb  0B98-AF14 

CARE 

42  use  1308b(m) 

CmOMIon:  42  CFR  434^  to  44;  42 
CFR  447.361;  42  CFR  447.362 

None 


:  This  propoted  rule  wotdd 
ntjoire  Medicaid  partidpating  hoepitals 
to  accept  tfie  Medicaid  fee-fbr-eervice 
hoepitai  rate  aa  the  maximnm  payment 
from  HMOs.  In  addition,  it  would 
leqoira  certain  Health  Insuring 
Oiganiations  to  be  8ub}ect  to  the 
regulations  governing  Prepaid  Health 
Plans.  Also,  this  proposed  rule  wrould 
prohibit  the  coet  of  extra  State  benefits 
from  being  considered  when  computing 
the  rate  at  vrfdch  Federal  Financial 
Participation  is  made. 


FRCHe 


00A»/00 

Smal  Enllliw  Afftcted.  Businesses, 
OyganJMtions 

CowmiMnl  Ltvtls  Afftctad.  Local, 
State 


HMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  ConlMt  KoKamo  Taylor, 
Acting  Director.  Medicaid  Managed 
Care  Office.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  233.  ELR.  6325 
Security  Blvd..  Baltimore,  MD  21207. 301 


RttfcOOSa^AFlS 


10S1.  •  RESTOmilQ  CRfTEmA  FOR 
TIC  DETOWMATION  OFCOST 
REMBURSEMENT  TO  MEDICARE  • 
CONTRACTWQ  PREPAM)  HEALTH 
PLANS  (0PH-1«^ 


.    42  IffiC  139teun(h);  42 
use  13gSx(vNlXA):  42  use  1302 


Abstract  This  prop  >sed  rule  would 
revise  the  absolute  tayment  limit  that 
is  to  be  applied  to  I  repaid  Health 


Organisations'  cost 


sontraets  under 


section  1876  of  the  Social  Security  Act 
This  proposed  regumtion  would  also  set 
forth  the  revised  cri  eria  that  HCFA 
will  use  in  detexmin  ng  claimed  costs 
that  are  reasonable  pmd  therefore 
reimbursable. 


NPRM 


Oe>  )0/91 


Affwted: 


Small  EntNiM 

Govcmnwnt  LAWk 
Undetermined 


Agency  Contscfc 

Analyst  Office  of 
Department  of  Healfii 
Services.  Health 
Administration,  440 
Independence  Ave.. 
DC  20201.  202  819-1963 

BIN:  0938-AF16 


FRCne 


Undetermined 
Aftodad: 


CMand,  Program 
P^aid  Health  Care, 
and  Human 
I  Financing 
Cohen  Bldg.,  330 
SW.,  Washington, 


1032.  •  QRANnNC  AND 
WITHDRAWAL  OF  JEEMINQ 
AUTHORITY  TO  N/ nONAL 
ACCREDITATION  (  RQANSATIONS 
<HSO-1S»^) 

Signlflcancr.  Agen  :y  Priority 

Legal  Authority:  5  JSC552:5USC 
552a;  42  USC  1302; '.  2  USC  1385f:  42 
use  lagsx;  42  use  ISOSbb;  42  USC 
1395CC;  42  USC  139J  ih;  42  USC  1395qq; 
42  use  1395rn  42  U  ;C  ISOStt 

CFR  Citation:  42  C  R  401.126b;  42  CFR 
401.133:  42  CFR  488  I 

Noie 

rule  would 
of|provider8  and 
that  we  may 
of 


Abstract  This  proposed 
expand  the  types 
suppliers  of  service) 
consider  to  meet  co  iditions 
participation  or  cerffication 
conditions  for 
their  accreditation 
accreditation 

also  amend  confidentiality 
disclosure  provision  1. 


coveiige 
i  progrfl  n. 


or 
by  virtue  of 
a  national 
This  rule  would 
and 


NPRM  11/00/10 

Small  EntMaa  Affa«to^  None 

Qovammant  Lavala  Al  acla±  State 

Agancy  Contact  iiena  C^bsoo. 
Director,  Division  of  Pn  igram 
Operations,  Departanen  of  Health  and 
Human  Services,  Healu  Care  Financing 
Administration.  Room  i-D-2.  MB,  6325 
Security  Blvd^  Baltimo^,  MD  21207.  SOI 


RIN:  0938-AF17 


use 


1033.OWITHDRAWAU 
OF  THERMOGRAPHY 

Lagal  Authority:  42 

1395y 

CFR  Citation:  None 

Lagal  DaadOna:  None 

Abatract  This  notice 
Medicare  program's  i»t^osal 
withdraw  Medicare 
thermography  for  all  indications. 

TImatabIa: 


Action 


Proposed  Notice  10/09/!  0   55  FR  41140 

Public  Comment  12/10/^0    55  FR  41140 

Period  End 

Rnai  Notice  OO/OO/6O 

SmaN  EntMaa  Affactac :  Undetermined 

Qovammant  Lavala  Af  actad: 

Undetermined 

Additional  Information 

TIMETABLE:  Pending  r  tceipt  and 
analysis  of  public  comn  lento. 


OFCOVERAQE 

ISSSx;  42  USC 


ainounces  the 
to 
coiierage  of 


FRCne 


Agency  Contact  Sam 
Chief,  ^lecial  Coveragt 
Department  of  Health 
Services,  Health  Care 
Administration,  Room 
Security  Blvd.,  Baltimoi^, 
955-5316 

RIN:  0938-AF18 


(ellaVecchia, 
Issues  Branch, 
Human 
I^ancing 
EHR.6325 
MD  21207.  301 


and! 


^ts; 


F«dwl  RBgitter  /  Vol  8S.  No.  aoft  /  Monday.  October  2ft  1090  /  Unified  Aynd> 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
H— Hh  Cart  Financing  Admintotration  (HCFA) 


1084.  MEDICAID  ELNHBIUTY  AND 
COVERAQE  REQUIREMBNTS  (IIB-1-F) 

Legal  Aiitiioclly:  42  U8C  130Bii(aXlO): 
42  use  1302;  42  USC  138ta(Q;  42  USC 
1396a(a)(17):  42  USC  1396b({)(l):  42  USC 
1396d(a) 


CFR 


42  CFR  435:  42  CFR  436 

None 


AbelrMl:  TU*  final  rule  amends  the 
regulationi  for  detundning  Medicaid 
eligibility.  The  amenihnentt  inclement 
or  confone  the  teguUtions  to  varioue 
statutes,  inchidiiig  tte  Tax  Equity  end 
Fiscal  RespoBS&iUty  Act  of  1962  (Pub. 
L  67-248).  the  Onnibus  Budget 
Recondlietion  Act  of  1687  (Pub.  L 100- 
203).  and  the  Mediceie  Catestraphic 
Coverage  Act  of  1966  (Pub.  L  100-360). 
The  amendments  ako  make  some 
administrative  dianges  to  clarify  pdicy 
and  enhance  the  efBdmt  operation  of 
the  Medicaid  program. 

Timetable: 


Action 


Date 


FnCHe 


NPRM  09/26/89    54  FR  39421 

NPRM  Comnwnt  11/27/89    54  FR  39421 
Period  End 

Final  Action  03/00/91 

Small  Entitiee  Affected:  None 

Govemmant  l.avala  Affected:  Local. 
State 

Agency  Contact  Merinos  Svolos. 

Director.  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Healdi 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  300 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207,  3M  666-I4S1 

RIN:  0938-AAS8 

1035.  DEDUCTION  OP  INCURRED 
MEDICM.  EXFEN8E8  (SPENDDOWN) 
(MB-20^ 

■.agal  AultiOfNy:  42  USC  1302: 42  USC 
1396a(a)(10);  42  USC  1396a(aXl7) 

CFRCIMIor:  42  CFR  435.732:  42  CFR 
435.831:  42  CFR  436.831 

Legal  DaadWnei  None 

Abetract  These  regulations  will  permit 
States  to  revise  the  process  by  which 
medical  expenses  an  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eU^bility  level 


NPRM  09/08/66    46  FR  36666 

NJ^^Oommewt  11/01/63 

Period  End 

Finel  Aden  12AK)/91 

Small  EnlMaa  AffirteA  Undetermiaed 

Oovammawt  Lawala  ANadad:  State 

Agency  Conlaet  Marinos  Svolos, 

Director.  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services,  Healdi  Care 
Financing  Administration,  Room  300 
East  High  Rise  Bldg.,  6325  Security 
Boulevard,  Baltimore,  MD  21207. 361 


RIN:  0e38-Afi07 


1086^  PAYMENT  FOR  THE  SERVICES 
OP  PHYSICIANS  PURNISHEO  IN 
TEACHING  8ETTINQS  AND  OTHER 
PROVIDERS  (BPD-14») 

Legal  Authority:  42  USC  I386xx:  42 
USC  1302: 42  USC  13951(a)(2);  42  USC 
1395hh;  42  USC  1395x(b):  42  USC 
1395x(v)(l)(C):  42  USC  1395x{v)(l)(D): 
42  USC  139Sk(a)(2)(BHi):  42  USC 
13g5u(bH7) 

CFRCttaUon:  42  CFR  406.465:  42  CFR 
405.466:  42  CFR  405.480;  42  CFR  405.481: 
42  CFR  405.482:  42  CFR  406.522;  42  CFR 
405.523:  42  CFR  405.524:  42  CFR  4054125: 
42  CFR  405.550.  42  CFR  405.551;  42  CFR 
405.552;  42  CFR  406.553;  42  CFR  405.554; 
42  CFR  405.555; ... 

Legal  Deedline:  None 

Abatracfc  These  regulations  will  reflect 
provisions  of  section  046  of  Pub.  L  96- 
499  and  section  2307  of  Pub.  L  96-369. 
This  legislation  deals  witti  certain 
problems  that  have  arisen  in  the 
Medicare  program  with  respect  to 
payment  for  physicians  in  Um  teecMng 
setting.  Specifically  addressed  by 
Congress  is  the  problem  of 
distingui^ing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  physician  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  payment  for 
these  services.  These  rules  will  set  forth 
the  conditions  under  which  physicians 
in  teaching  settings  will  be  paid  on  a 
reasonable  cost  basis  or,  altemativeiy. 
on  a  reasonable  charge  basis.  H  idso 
describes  At  methods  used  to 
determine  the  customary  chaiges  for 
the  services  of  those  physicians.  The 
rules  will  also  clarify  related  physician 
payment  issues. 


otfor/m  64  PR 

NPRM  Comment    04/10/06   84  FR  6646 

Period  End 
Finai  Adion         00/00/00 


N 


None 


TIMETABLE:  Pending  resolution  of 
complex  poUcy  issues. 

Agency  Contact  Bemeid  Petesbolk. 

Director.  Division  of  Medical  Services 
Payment.  Depertment  of  HeeMi  end 
Human  Services,  Health  Cese  Fiaendag 
Administration.  Room  l-H-5  BLR.  0828 
Security  Blvd.,  Baltimoie.  MD  21286^.  ItX 


RIN:  0938-AB61 


ASSETS  (■F»Mt- 


1037. 

REVALUATMMOF 

F) 

Legal  Authority:  42  USC 
1395x(v)(l)(0);  42  USC  lS96a(a)(13)(B): 
42  USC  1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  413.130: 42  CFR 
413.134:  42  CFR  413.153:  42  CFR  447.250: 
42  CFR  447JZ53:  42  CFR  447.272 

Legal  DeadHne:  None 

Abatract  This  final  rule  amends 
changes  to  the  Medicare  regulations  as 
required  by  section  2314  of  Pub.  L  98- 
368  and  sections  9110  and  9509  of  Pub. 
L  99-272.  This  rule  imposes  new 
limitations  on  the  valuation  of  assets 
acquired  as  the  result  of  changes  in 
ownership  occurring  on  or  after  July  18, 
1984.  These  changes  will  affect 
hospitals  and  skilled  nursing  fadHties 
under  the  Medicare  progrem  and 
hospitals,  skilled  nursing  fadlities, 
intermediate  care  fadlities.  and 
intermediate  care  facilities  for  the 
mentally  retarded  under  the  Medicaid 
program.    . 


Action 


PR  cue 


NPRM 

NPRM  Comment 

Period  End 
Finel  Acton 


10/26/67 
12/28/87 

03/00/tl 


52  FR  39917 

52  FR  39927 


Smell  EnliHea  Aflededs  Businesses  * 

Gtovammant  Lavala  AffOctad:  State 

Agency  Contact  WilBam  |.  GoeDet, 
Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 


/  VoL  55.  No.  209  /  Mc  nday.  October  29.  1990  /  Unified  Agend  i 


and  Human  Services.  Health  Care 
Rnandng  Adminiatration.  Room  l>F-5 
BLR.  6825  Security  Blvd.  Baltimore.  MD 

Rl!  0B38-AB64 

1091.  fmcr  OF  APKAUON 

FORnONOF 
PAYMENT  RATE 


Agency  Priority 

42  use  1395WW;  42 
USCia02:42USCl3eBlih 

OFRCNMon:  42  CFR  412.n:  42  CFR 
41Z72: 42  CFR  412.73;  42  CFR  412.70;  42 
CFR  412.128 


:N6ne 

:  This  final  rule  amends  and 
clarifies  the  prospective  payment 
regulations  govening  administrative 
and  Judicial  review  ot  peyment 
amounts  in  order  to  resolve  confusion 
cnncerning  interpretation  of  thoee 
regulations.  In  particular,  die  rule 
amends  and  clarifies  the  provisions 
pertaining  to  adjustment  of  the  hoqiital- 
qiedfic  rate  under  the  prospective 
payment  system. 


FRCNb 


NnVA  OOflOTICnl 

Krtod  End 
RnalAcion 


06/13/86 
08/12/86 


S3  FR  22026 
S3  FR  22026 


State 


00/00/00 
AffMlad:  Businesses 
Uv«laAff6el6±  Local 


HMETABLE:  Rulemaking  affected  by 
Supreme  Court  decision. 


Afaney  OonlMl:  Barbara  Wyim, 

Director.  Divisiflo  of  Hospital  Payment 
FoUcy.  Department  of  Health  and 
Human  Services.  Health  Care  FInandng 
Administratioa.  Room  1-H-l.  ELR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  an 

MN:  0B88-AC40 


use  1302 


i  42  use  1396n(c):  42 


CFRCttation:  42 
435.735;  42  CFR  440|180; 
42  CFR  441.302;  42 
441.304:  42  CFR  441^05; 
42  CFR  441.307;  42 
441.310: 42  CFR  4401185; 


Fifttl  Rule  Stage 


c  n 


H  435.726;  42  CFR 
42  CFR  441.301; 

FR  441.303;  42  CFR 
42  CFR  441.306; 

TR  441.306;  42  CFR 
42  CFR  440250 

Nolle 

:  This  rule  revises  the 
regulations  for  hom  t  and  community 
based  services  as  n  quired  by  section 
9502  of  PubX.  99-27  I  and  sections  9408 
and  9411  of  PubX.  I  9-500.  Also,  this  rule 
provides  for  respin  ory  care  services 
as  medical  assistan  )e  under  the  State 
plan,  in  accordance]  with  section  9408  of 
Pub.  L  99-509. 


NPRM 

NPRM  Comfnent 

Period  End 
Final  Action 


FRCHe 


06i  01/88 
07i  31/88 


OOi  00/00 


53  FR  19950 
S3  FR  199S0 


SiMril  EiiUUm  Afto  stad:  None 

GovwiNMnt  LmwI  I  Affected:  Local, 
state  I 

Aaiat^ttmmmt  lit ■■■— ^Iwi 

TIMETABLE:  Undej  development. 

Agenqf  Cofitaefc  wilUam  Hickman, 
Director,  Office  of  ledical  Policy, 
Department  of  Hea  th  and  Human 
Services,  Health  Ci  re  Financing 
Administration.  Ro  im  200  EHR,  6325 
Security  Blvd.,  Bait  more,  MD  21207,  361 


BIN:  0638-AC55 


1040L  PARTICIPAT  ON  IN  CHAMPUS 
AND  CHAMPVA.  H  )SPITAL 


ADMISSIONS  FOR 


VETERANS, 


OnCHARQE  RKWf  S  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPO-nS^ 

Significance:  Regiiatory  Program 

Legal  Authority:  i  USC  I395x:  42  USC 
1396CC;  42  USC  138ftdd:  42  USC  1395hh: 
42  USC  1302  I 

CFR  Citation:  42  (FR  405.1903: 42  CFR 
480.20;  42  CFR  48614:  42  CFR  480.25;  42 
CFR  489.26: 42  CFF|486.27:  42  CFR 
489.53 


N(ae 


;T1iisfina 
Medicare  partidpajing 
emergency  depart 
request  medical  e: 
treatments  for  individuals 
emergency  medica 


rule  will  require 
hospitals  with 
I  to  provide  upon 
lations  and 
with 

conditions  and 


women  in  active  labor. 


Further,  a 


participating  hospital  tl  at  has 


specialized  capabilities 


(such  as  bum,  shock  tn  luma,  or 


units)  must 


neonatal  intensive  care  i 
accept  appropriate  tran  ifer  if  they  have 
the  capacity  to  treat  th(  i  individuaL 
Hospitals  failing  to  met  i  those 
requirements  may  have  their  Medicare 
provider  agreements  te  minated.  In 
addition,  £e  hospital  a  id  the 
responsible  physician  i  lay  each  be 
subject  to  a  civil  mone; '  penalty  for 
each  such  violation.  Ui  der  section  9122 
of  Pub.  L  99-272,  Medi(  are  participating 
hospitals  are  required  i  d  accept 
CHAMPUS  and  CHAmPVA  payment  as 
payment  in  full  for  services  provided  to 
CHAMPUS  and  CHAM  PVA 
beneficiaries.  These  rej  ulations  will 
also  implement  section 
99-576,  which  requires  liedicare 
hospitals  to  give  patien  ts  a  notice  of 
their  discharge  rights. 


or  facilities 


Action 


FRCHe 


NPRM  06/16/  »    53  FR  22513 

NPRM  Comment  08/15/^    53  FR  22513 

Period  End 

Final  Action  01/00/bl 

Small  Entltiee  Affectei:  Businesses 

Qovemment  Levele  A  fectad:  None 

Agency  Contact  Thou  las  Hoyer, 

Director,  Division  of  Pi  ovider  Services 
and  Coverage  Policy,  I  epartment  of 
Health  and  Human  Sei  trices.  Health 
Care  Financing  Admin  Btration,  Room 
413  EHR  Bldg.,  6325  Se  nirity  Blvd.. 
Baltimore,  MD  21207,  api  { 

RIN:  0838-AC58 


1041.  MEDICAID  EUOlBIUTY  FOR 
QUAURED  SEVERELY  NIPAIRED 
INDIVIDUALS  (MB-1S-  ^ 

Legal  Authority:  42  U  K:  1302: 42  USC 
1396a(f):  42  USC  1396a  a)(10)(A)(i)(II); 
42  USC  1396a(o):  42  U!  C  1396d(q) 


CFR  Citation:  42  CFR 

435.121;  42  CFR  435 


135.120: 42  CFR 
42  CFR  435.733 


721  \ 

iNone 

Abatract  This  final  ru  b  amends  the 
Medicaid  regulations  t  >  provide  for 
mandatory  categorical  f  needy 
eligibility  for  individual  who.  although 
severely  impaired,  wooc  and 
demonstrate  ability  to  perform 
substantial  gainful  act  irity  and  who  are 
considered  to  be  Supp  smental  Security 
Income  (SSI)  benefida  ies  by  virtue  of 


_ggjggIj^M«r  /  Vol  S5.  Wo.  2»  /  Monday.  Oetober  2a  1W8  /  Pirfft«d/|iwiii 


twB~^fCFA 


Section  1619  of  the  Skicial  Security  Act 
It  also  spedfiet  how  States  electhig  the 
option  under  Section  1902(1)  of  the 
Social  Security  Act  to  provide  Medicaid 
under  criteria  more  restrictive  than  SSI, 
wiU  treat  the  "iai9"  indivkhiala.  It  alao 
specifies  how  SSI  payments  made  to 
certain  institutioudized  individuals  are 
to  he  disregarded  as  income  under 
Medicaid  for  up  to  two  months.  The 
amendments  conform  the  regulations  to 
provisions  (tf  the  Omnibus  Budget 
Reconciliation  Act  of  1986  and  the 
Employment  OiqMirtunities  for  Disabled 
Americans  Act. 

TliiMtablo: 


Action 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  VMth 

Comment 

Period 
Final  Rule 

Comment 

Period  End 
Final  Rule 

Eftectiva  Data 
Fmal  Action 


05/04/88    S3  FR  15857 
07/06/88    53  FR  15867 

06/17/90    56  FR  33700 


10/16/90    55  FR  33700 

11/16/90    55  FR  33700 
00/00/00 


SmaN  EnflliM  Aftadid:  None 

GovtmnMnt  Lovoli  AffoetMh  Local. 
State 

Additional  InformatloK 

TIMETABLE:  Pending  receipt  and  • 
analysis  of  public  comments. 

Agoney  Cenlacfc  Marinos  Svolos. 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Healtii 
and  Human  Swices,  Healdi  Care 
Financing  Administration.  Room  300 
East  Hgh  Rise  Bldg.,  6325  Security 
Blvd.,  Baltimore.  MD  21207,  901  98i> 
4451 

RIN;  0938-AC82 

1042.  DENML  OF  MVMENT  FOR 
SUBSTANOAIID  CWAUTV  CARE. 
RE¥IEW  OF  ■emeiARV 
COMPLAINTS  (HSO-tai^ 

Slgnfflcanea:  Regulatory  Program 

Lagal  Authority:  42  USC  l3aoc-3(a):  42 
use  1385cc(aKlMK):  42  USC  139Su:  42 
USC  1395pp(b};  42  USC  1302;  42  USC 
1396101 

CFRCItalion:  42  CFR  462.105: 42  cn 
466.70;  42  CFR  466.74;  42  CFR  466.83:  42 
CFR  466J8;  42  CPR  466418: 42  CPR 
466.94;  42  CFR  46640;  42  CFR  466.100; 

42  CFR  466.106;  42  CFR  473.12;  42  CFR 


473.14;  42  CFR  473.40t  42  CFR  47&iaa; 
42  CFR  489.21: ... 

Mna:None 

•>  The  purpose  of  this  final  rule 
is  to  implement  section  9403  of  Pub.  L 
90-272.  9353(c)  of  Pub.  L  »9M,  and 
section  4006(a)  of  Pub.  L  100-208.  Under 
section  9403  of  Pub.  L  272.  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  payment  to  a  physician 
or  hospital  for  services  furnished  diat 
are  of  substandard  quality.  The  PRO 
determfaiations  to  deny  Medicare 
payment  for  these  services  will  be 
made  on  the  basis  of  criteria  that  are 
consistent  with  guidelines  established 
by  the  Secretary.  Under  section  9353(c) 
of  Pub.  L  99409,  PROs  will  conduct  an 
appropriate  review  itf  all  written 
compl^nts  from  braeficiaries  or  their 
representatives  about  the  quality  of 
services  not  meeting  professionally 
recognized  standards  of  health  care. 
Under  section  4Q96(a)  of  Pub.  L  100-20S, 
beneficiaries  are  protected  fivm 
liability  for  the  cost  of  phyidcian 
services  where  payment  is  denied 
because  services  were  of  substandard 
quaHty. 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


01/18/89 
03/20/80 

02/00/91 


54  FR  1958 
54  FR  1956 


Snwi  Dilillaa  Aftodod:  Businesses 

Qovtmmant  Lavaia  Affaelad: 

Undetermined 


Director,  Division  of  Review  PrograBs, 
Department  of  Health  and  Human 
Swvices,  Health  Care  Financing 
Administration.  2-D-2  Meadows  East 
Bldg..  6300  Security  Blvd.,  Baltimore. 
MD  21207.  891  881  1198 

RIM;  0936-AC84  

1043.  CHANQES  CONCERNINQ 
SUSPENMON  OF  MEDICARE 
PAYMENTS,  INTEREST  RATES 
CHARGED  ON  OVERPAYMENTS  AND 
UNDERPAYMENT!;  AND 
DETERMINATIONS  OF  ALLOWAME 
INTEREST  EXPENSE  (BPD'42»#0 


42  USC  1320b-4;  42 
USC  1398s  42  USC  1395u:  42  USC 
1386xfv)(lXA):  42  USC  1386hh;  42  USC 
1302;  42  USC  13961 


CFRCnalion:  42  CFR  419.189;  42  CFS 
405.370;  42  CFR  406J7«  48  CFR 
413.5(c)(3);  42  CFR  401471;  42  CFR 
405.372;  42  CFR  406473;  42  CFR  496478 

LtMDaadMn.None 

Abolrael:  This  rule  wiH  chanys  the 
Medicare  regulatioaa  to  provide  for  the 
following:  (1)  eliminatioB  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  ptovidaia. 
the  coatractor  makes  a  deteminatiao 
that  a  suspension  ol  payment  is  naadad 
to  protect  the  program  against  Bw******! 
loss  before  the  payment  can  be 
suspended;  (2)  eliBdaatioa  of  the 
requirement  that  investment  hicome  of 
providers  from  gifts,  grants,  and 
endowments  be  offset  against 
allowable  faiterest  expenses  if  that 
investment  taicome  is  commingled  with 
other  funds:  and  (3)  extension  of  the  list 
of  exceptions  to  the  interest 
expense/investment  income  offset 
provision  to  inclade  InveataMBt  inc      . 
from  deferred  coaipeoaation  plaaa  and 
self-insurance  funds:  and  (4)  permitting 
interest  on  oveipeyments  and 
underpayments  to  be  assessed  at  the 
higher  of  tfie  private  oonsumo'  rate  or 
the  current  vehie  of  funds  rate. 


NPRM  08/22/88    59  FR  8tl 

NPRM  Comment  10/21/88 

Psfiod  End 

Final  Acion  12/00/90 

SmaR  EnlMao  ANadadt  Mooe 


None 


AQoncy i 
Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Heelth 
and  Human  Senrices.  Health  Care 
Financing  Administration.  l-F-5  Bast 
Low  Riee  Builcfing.  9325  Security  Blvd.. 
Baltimore.  MD  21207. 88i  i 

RIN:  0936-AC90 


1044.  CRITERIA  AND 


OOVERAOC  DECISIONS  THAT 
RELAH  TO  HEALTH  CARE 
TECHNOLXMV  fBP»43^F) 

SIgnHlcanot:  Regulatory  Program 

Lagal  Authority:  42  USC  I398y:  42  USC 
1308: 42  USC  139Bhb 

CFRaMtoRS  42  CFR  400400:  42  CFR 
400488: 42  CFR  408401;  42  CFR  406408: 
42  CFR  405.305;  42  CFR  406407;  42  CFR 
405.300 
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Firal  Ruto  Stag« 


None 

:  Hm  rule  will  establish  in 
ragulations  generally  applicable 
atandards  and  proceduietfor 
determinationa  aa  to  wither  and  under 
what  dicnmatancet  specific  medical 
items  and  services  should  be  paid  for 
under  Medicare.  It  establishes  and 
explaina  the  criteria  relied  upon  for 
determining  whether  an  item  or  service 
is  "leasonaUe  and  necessary."  The 
objective  of  die  criteria  and  procedures 
set  forth  in  this  rule  is  to  assure  that 
Federal  funds  are  expended  only  few 
medical  services  that  are  property 
covered  under  the  Medicare  program. 


FRCNa 


NPhM  Covnnisvil 

Rsitod  End 
Flnsl  Action 


01/30/89 
03/31/89 

12A»/90 


54  FR4302 
54  FR  4302 


iNone 

QownwMM  L8V8N  AiMClSK  None 

Aptncy  OenlMfe  Sam  DeDaVeocUa. 
Chiet  Spedal  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  445  East  High  Rise 
Bldg..  8325  Security  Blvd..  Baltimore. 
MD  21207.  Ml  flMSlS 

RMS  0B38-AO07 

104&IIEyiSIOI«  TO  CONDITIONS  OF 
PARTICPATION  FOR  HOSFITALS 


OF  SERVICES  OF  MOEFENDENT 


AND  SUFFUERS  OF 

SERVICES  (■FIMSI'F) 


42  CFR  405.1312;  42  CFR 
482.21: 42  CFR  405.2135;  42  CFR 
406.2137;  42  CFR  482.27;  42  CFR  482.43 


iNone 

:  Tlieee  revisions  will  require 

hpepltala  to  provide  a  dischaige 
planning  process.  Iliey  will  cmifonn 
oar  regdations  to  dw  requirements  of 
PBbJ.8M0e. 


Piriod  End 


06/18/88 
08/15/88 


S3  FR  22506 

S3  FR  22506 


Action 


Me 


FRCNa 


Final  Action 


00/)0/00 


SmaR  EntHiM  AffMtod:  None 

Affected:  None 


Care  Financing 

429,  East  High  Rise  Bld|. 

Blvd.,  Baltimore,  MD 

4620 

RIN:  0938-AD12 


AdminiitraUon,  Room 
'„  6325  Security 
301! 


21207, 


AddHlofMl  Infornuil  Ion: 

TIMETABLE:  Pendifg  final  action  on 
RIN-0938-AE47. 


Agonqf  Contact  Robert 
Director,  Office  of 
Eligibility  Policy,  Department 
and  Human  Service  i, 
Financing  Administfation, 
EHR,  6325  Security 
MD  21207,  301 

RIN:  OOSa-ADll 


966-1  B61 


Wren, 
(^overage  ft 

of  Health 
Health  Care 
Room  401 
Jlvd..  Baltimore, 


1047.  RECOGNITION 
ACCREDITINQ  ORQAI 
HOME  HEALTH  A 
FARTICIPA 


Lagal  Authority:  42  Ul 

use  1395hh;  42  USC  l: 

CFR  Citation:  Not  applicable 
Lagal  DaadNna:  None 


1395bb(a);  42 


filial 


1046.  REQUIREMG  US  FOR  LONG 
TERM  CARE  FACIl  HIES  (BPD-39»F) 

Regu  atory  Program 

USC  1395x(j);  42 
USC  1396d(c);  42 
:  39Shh:  42  USC 


Lagal  Authority:  4; 

USC  139ea(a)(28); 
USC  1302;  42  USC 
1395i-3:  42  USC  ISOftr 


CFR  Citation:  42 
442.30;  42  CFR  442 
42  CFR  442.105;  42 
442.346;  42  CFR 
CFR  483.1  to  483.75 


C  H 


DO; 


442.1:  42  CFR 
42  CFR  442.101: 
:FR  442.300  to 
to  442.254;  42 


442  250 


Naie 
A  sizable  niunber  of 


Abatract  Under  this 
hospital-based  home  h4alth 
accredited  by  the  Joint 
Accreditation  for  Healthcare 
Organizations  and  honi  b 
agencies  accredited  by 
League  for  Nursing  are 
meet  the  Medicare  conditions 
participation.  Thus, 
not  ordinarily  be  subject 
inspection  by  State  sur  rey 
determine  their  compli^ni 
Federal  requirements, 
home  health  agency's 
State  also  can  choose 
agency  to  participate 
under  the  Medicaid 


notice, 
agencies 
!k>mmis8ion  on 


i  lS 


commenters  offere(  their  views  on  our 
final  rule  published  February  2, 1989  (54 
FR  5316).  These  rul(  ts  would  incorporate 
any  changes  made  is  a  result  of 


Action 


evaluating  these  co  nments.  We  also  Rnal  Notice  00/00/  W 


make  several  minoi 


Regulatory  Program 

42  USC  1306x(e)(6)(B); 
PL  9MaS.  Sec  n3e(d);  42  USC 
130Bx(ee):  42  USC  1302: 42  USC  1395hh 


corrections  to  term  nology  and  cross- 
references  to  existi  tg  regulations. 


NPRM  Continent 
Period  End 

Final  Rule  With 
Comment 
psnoo 

Final  Rule 
Comment 
Period  End 

Final  AcUon 


01 


ShmI  EntMaa  Affvlod:  Businesses, 
Organizations 

QovanwMfil  Lavab  Affaclad:  State 


Proposed  Notice 
Public  Comment 
Period  End 


12/31/  »7 
02/29/ » 


technical 


health 
the  National 
'deemed"  to 
of 
agencies  will 
to  an 

.  agencies  to 
ice  with 
a  result  of  the 
qeemed  status,  a 
permit  the 
a  provider 


ai 
pn  gram. 


FRCNe 


52  FR  49510 
52  FR  49510 


FRCNe 


10  16/87    52  FR  38582 

01  14/68    52  FR  38582 

02  02/88    54  FR  5316 


05  03/89    54  FR  5316 


Small  EntMaa  Affactat  b  None 

Qovammant  Lavala  Anaetad:  State 

Additional  InfofmaUoic 

TIMETABLE:  Pending  f  ublication  of 
RIN  0838-AE39. 

lohn  Thomas, 


Agancy  Contact: 

Program  Analyst.  Long 
Branch,  Department  of 
Human  Senrices,  Healtp 
Administration.  4th 
Security  Blvd..  Baltimole, 


Term  Care 
Health  and 
Care  Financing 
EHR.  0325 
MD  21207,  301 


00/91 


RIN:  0938-AD13 


Agancy  Contact: 
Long  Term  Care  Brhnch. 
Health  and  Human  Services, 


9unuel  Kidder,  Chief. 
Department  of 
I.  Health 


104t.  EXPLANATION 
OTHER  HMO/CMF 
42»F) 

Lagal  Authority:  42  Uto  isesmm;  42 
USCl302:42USCl39thh 


i)F  RIGHTS  AND 
FR)VISIONS(BFD- 


V 
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HH&-HCFA 


CFB  Cttaflom  42  CFR  417.413;  42  CFR 
417.428;  42  CFR  417.432;  42  CFR  417438; 
42  CFR  417448;  42  CFR  417.448;  42  CFR 
417.480;  42  CFR  417.840;  42  CFR  417.494; 
42  CFR  417.444;  42  CFR  417.507 

Legal  Deadfcie.  None 

Abatraet  This  rule  revises  Medicare 
regulations  to  repeal  the  "two-foMme" 
rule  for  Medicare  enroUees;  require 
HMOs/CMPs  to  provide  additional 
information  to  Medicare  beneficiaries 
and  annual  notice  of  HMO/CMP 
enrollees'  ri^ts;  add  a  provision  to 
terminate  a  contract  for  noncompliance 
with  the  composition  of  enrollment 
standard  requiring  that  no  more  than  SO 
percent  of  an  oiguiiiation's 
membership  be  comprised  of  Medicare 
or  Medicaid  enrollees;  and  au^orize 
alternative  sanctions  when 
organizations  faU  to  comply  with  the 
50/50  rule  or  the  terms  of  waivers  or 
exceptions  to  that  rule. 


FRCne 


NPRM  07/22/88    53  FR  27718 

NPRM  Commoni  08/20/88    53  FR  27718 

Period  End 

Final  Action  03/00/91 

Small  Entmee  Affeelecl:  Businesses. 
Organizations 

Qovemment  Levela  Affected:  None 

Agency  Contact  loan  Mahanas. 

Program  Analyst.  Div.  of  Provider 
Services  Coverage  Policy.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  4th 
noor,  EHR.  8325  Security  Blvd.c 
Baltimore.  MD  21207.  an  i 

RIM;  093».AD14 

1049.  MEMCAIO:  EUQimUTY 
QROUFS,  COVERAGE  AND 
OONOmONS  OP  EUQWiUTY: 
LEGISLATIVE  CHANGES  UNDER 
OBRA  t7.  COBRA,  AND  TBFRA  (MB- 

Legal  Aulhodly:  42  U8C  1998a(a)(10): 
42  use  1302:  42  use  1306d(a):  42  USC 
1398k(a);  42  USC  1398a(aH25)(B);  42 
USC  1398a(e)(3) 

CFRCIIallen:  42  CFR  435: 42  CFR  438 
Legal  Daadfcia.  None 

Abelract:  These  rules  will  amend  the 
Medicaid  regulations  to  incorporate 
numerous  eligibility  groups  for 
Medicaid  coverage:  pregnant  women: 
children  in  adoption  and  foster  cair. 


certain  disabled  widows  and  widowers: 
certain  disabled  chUdren  being  cared 
for  at  home;  and  certain  other  qualified 
children.  The  rules  will  also  provide  for 
extended  can  for  pregnant  women 
after  termination  of  pregnancy  and  add 
a  condition  of  eligibility  relatUig  to  third 
party  liabUity.  The  amendments  wiU 
conform  the  regulations  to  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1967  (Pub.  L  100-203).  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272).  and  the  Tax  Equity  and  Rscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248).  States  have  been  informed  that 
these  provisions  of  die  statute  are  self- 
implementing.  Manual  instructions 
containing  procedures  for  States  to 
implement  the  requirements  have  been 
issued 


diarge  for  an  anesdiesiologist:  or  80 
percent  of  die  actual  chaife.  CRNAs 
will  be  required  to  accept  aseignnent 
for  all  Medicare  services  and  dvU 
monetary  penalties  could  be  impoeed 
for  violations  of  dUs  rsquirsmant 
Alternatively.  tti«  hospital  or  physician 
could  bill  for  and  receive  payment  for 
services  of  CRNAs  when  an 
employment  relationdiip  or  contract  so 
stipulates.  The  hoepltal  or  physidan 
could  not  bill  more  for  CRNA  services 
Uian  Uie  amount  Um  CRNA  could  bill 
direcdy. 


NPRM  01/28/88    54  FR  380S 

NPRM  Comment  03/27/89    54  FR  3808 

Period  End 

Finai  Action  11/00/80 

Smal  EntMee  Affected:  Businesses 


°***        "*"*•        Government  LevHa  Aflected;  None 


NPRM  02/23/89    54  FR  7798 

NPRM  Comment  04/24/88    54  FR  7788 

Period  End 

Find  Action  11/00/90 

Smai  EntMee  Affected:  None 

Qovemment  Levele  Affected:  Local. 
State 

Agency  Contact  William  Hickman. 
Director.  Division  of  Medicaid  Policy. 
Department  of  Health  and  Human 
Services.  HealUi  Care  Financing 
Administration.  Room  200.  EHR.  8325 
Security  Blvd..  Baltimore.  MD  21207.  SOI 


RIM  0030-AD18 


1050.  PAYMENT  FOR  SERVICES  OF 
CERTIFIED  REGISTERED  NURSE 
ANESTHETISTS  (BPD-429^ 

Legal  Authority:  42  USC  I395x(s)(ll); 
42  USC  13051(1);  42  USC  1395x(bb);  42 
USC  1302 

CFRCIIatlon:  42  CFR  405.553:  42  CFR 
405.802: 42  CFR  413J0 


I  None 

AbetraoL  Section  9320  of  Pub.  L  99-509 
provides  for  payment  on  a  fee  schedule 
basis  for  services  of  certified  r^teied 
nurse  anesthetisto  (CRNAs)  furnished  to 
Medicare  beneficiaries  on  or  after 
January  1. 1809.  The  payment  amount 
will  be  equal  to  Uie  least  of  80  percent 
of  a  fee  schedule  established  bw  die 
Secretary  (and  adjusted  annually  by  die 
change  in  die  Medicare  economic 
index).  80  percent  of  die  prevailing 


Agency  Contact  Bamaid  Pataabaik. 
Director.  Division  of  Medical  Services 
Payment.  Department  of  Healdi  and 
Human  Services.  Healdi  Care  Financing 
Administntion.  Room  l-H-8  EHR.  8325 
Security  Blvd..  Baltimore.  Md  21207. 
8019884407 

RIN:  0938-AD25 

1081.  MODIFICATION  OF  CERTAIN 
REQUIREMENTS  FOR  HEALTH 
INSURINQ  ORGANBATKMS  (MB-1»F) 

Legal  Auttwrlty:  42  USC  1302: 42  USC 
1398b(mM2)(A);  PL  99-272.  See  9617(c): 
PL  99-514.  Sec  18e5(c)(4);  PL  99-509.  Sec 

9435(e) 

CFRCttaMon:  42  CFR  434.14;  42  CFR 
434  JO;  42  CFR  43440;  42  CFR  43442:  42 
CFR  43444: 42  CFR  434J 

Mne.  None 

I  The  final  rule  will  describe 
die  conditions  under  ivhich  a  Healdi 
Insuring  Organitadon  (KO)  is  subted 
to  certain  Medicaid  Healdi 
Maintenance  Organization  (HMO) 
rMulaUons.  It  requires  diat  an  HIO 
which  becomes  operational  on  or  after 
January  1. 1088  and  arrengM  for  die 
delivery  of  services  to  rsdpiento  be 
subject  to  HMO  requirements.  Tbe 
reguladons  spodiy  dwt  exeniptions- 
from  certain  HMO  recuiremento  are 
permitted  for  HIOs  which  began 
operadons  en  or  after  January  1. 1088  if 
die  HIOs  obtained  a  waiver  under 
section  1918(b)  of  die  Social  Security 
Act  prior  to  dwt  date,  or  if  an  HIO  is 
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oth««rii»  liBBtifM  in  *e  law.  Tiw 
exanptfott  vriridi  M»  Wted  en  MctioB 
iau(^  vMiMfs  iMlMiljr  until  «i» 
expiratai  of  tk»  waiver. 


NPRM  Cofiwnent 


QB/25/88 
tO/2S</tt 


S3  FR  32408 


Mom 

QovMiHiMfit  Lsvols  Aftoctad:  Mono 

Aoeney  Contact  RoxaiuM  Tlqpfar. 
Dinctot.  Medicaid  Managed  Care 

vtiiC0»  LMpWuBMH  of  HOftlln  MIQ 

HoMD  Serricee.  Health  Care  Rnanclng 
AteiBlfltralfcm.  M^l.  ELIt  6325 
Security  Blvd..  Baltimore.  MD.  21207. 

sn  MM  ssn 

mtfcowe-ADw - 

1068.  pwoiMH  ton  q 

OF  NQIPfTAL  OtfTFATmr 


42USCl3g|y(a)tt4): 
42  use  1386cc(aNlKH);  42  U8C 
lagseefg);  42  U9C  139Sxfw)(l):  42  USC 
1302:  42  USC  1395hh 

CmCNMon:  42CFR40B;42CFR410i 
42  cut  48gt  42  CFR  1003 

None 


t  ny*  ide;  iaewd  ieimlf  tqr 
HCFA  and  OIG,  wiU  prohibit  Medicare 
IMjiueiit  fat  Bonphytlcian  Mrrlces 
fumisbed  to  a  hoqrital  outpatieat  by  a 
pfoviuBr  or  supplier  otlnr  than  the 
hospital,  unlesa  the  lervicea  are 
funlrilBd  wder  aa  airaagaBMal  wldi 
the  hoiVttaL  The  hoqiM  wID  be 
obligated  by  Its  pmridlir  ^eeiiwiil  to 
fundih  die  eervices  dkectly  or  under  an 
arrangement  These  reguhtibns  also 
audnriae  OR  to  faipoee  a  dvil  neney 
penalty,  aot  to  esceeed  ftOOH  against 
amr  todteidual  who  imrnvb^  and 
willfully  preseats.  or  causae  to  be 
presentoA  a  bfll  er  request  for  paynwnt 
for  a  hoepM  oalpadeM  service  under 
Past  B  of  Msdfcaia  to  vIbMon  of  an 
arraageiasnt.  Ibese  regaJatfeus  wS 
'"S'TS?  «JS»«»  «MKeJ(l).  (eX2). 
and  (<j(H.ef<toOtoaibue  Budget 

tActofnwc'LgMO^ 


00/06/M    S3  FR  20418 
NPRMCBoment   10AH/88   n  FR  29488 

I  WIWI  DW 


Action 


Hnar  fttito  StajB* 


Oato 


FRCIto 


Finai  Actio*  lM/«0/«t 

SmaN  EMRItt  Afaelad^  Btisinesses 

None 


Director,  DIv.  erf 
Coverage  Mtcy, 
and  (teaaii 
Financing 
6325  Security 

2i2Br,  sn 


SvO^  COS) 


BKi 


Rill:093S-AO33 


Hoyer, 

TevMer  Services 
Departaient  of  Health 
Health  Care 
Adhniitstration.  Rm.  413  EI{R, 
Baltimore,  MD. 


Mm^  STATE  SHME  OF  FWANCIAL 
PARTICIPATIQM  (ll»42-F> 

SignHleanoa:  Re  ^latory  Program 


Legal  Auttwrity: 


42  USC  1302;  42  USC 


1396a;  42  USC  13  Wb 
CFRCMatlon;  «  (3^433 

Ababtacfe  This  n  e  revises  the  curreot 
policy  concemii^  State's  use  of 
donations  and  a  rtain  taxes  in 
determining  the  !  tate  share  of  Federal 
financial  partfcip  ition  In  Medicaid. 


Action 


NPRM 

Period  End 
Finat  Aetien 


ractta 


a/iw/9o 

4/10/90 


56  FR  4628 

55  FR  4826 


15/00/91 


I  BiNNfaa  A| 
Qovammanti 


None 
Affaetad:  State 


ITiuShu 

payment  Policy  Branch. 

palni  and  Human 
'  Fuieucing 

oom  l-A-S,  BLR,  6925 
Security  Uvd^  B4MBiare.  MIX  2Uacr. 
3011 


Chief.  Medicaid 
DepartBMntof 
Services.  Haahb 
AdministratioR. 


RIN:  0938-AD36 


1064.  CHANQES  TO  PEER  REVIEW 
ORQAMZATION  REOUUmONBdlBO- 
186^ 

LoBilAuttWflly:  42 USCl396yia): 42 
USCl32a(c^ 42 1  SCiaOShh: 42  USC 
13e6a(aM3^  42 1  SC  13S6ocia)i  42  USC 
1302 


CFR  CWbEuiil  4aCFR40ft3ie;42CFR 
431  J90t  42  CFR  4fa.l9i  42  CPR  434.53; 
42  cm  466.2;  «2  CFR  45ft660}  42  CFR 
482:im;  42  CPR  «2.Mlt  42  CFR  4e2.tO« 
42  CFR  462.107;  4  t  CFR  466.71:  42  CFR 


466.76: 42  CFR  466J4  42  CFR  466.83;  42 
CFR  466.93; 

UgalDaadNnaiNafis 

Abatract  This  nde  i  sts  forth  several 
changes  to  the  Medi  lara  i 
governing  Peer  Revii  w  Organizatiaiu. 
Some  of  diese  chanfl  »  are  the  result  of 
the  passage  of  the  C  >nsolIdated 
Omnibus  Budget  Ret  oncttlatkm  Act  of 
1965  and  the  Omnihi  s  Budget 
Reconciliation  Act  o  1986.  Other 
changes  are  of  a  tec  inicat  nature  and 
are  Intended  to  clari  y  and  correct 
existing  regulations  i  n  the  Peer  Review 
Organization  Ptagran.  The  rule  also 
sets  forth  the  policy  tor  reimbursement 
of  costs  incurred  by  hospitals  for 
photocopying  mecfieu  records  needed 
by  PROs  during  ofb^e  reviews. 

Til 


FR  CIto 


Aettoft 


NPRM 

NPRM  Cofflfflent 

Period  End 
Finat  Action 


03/'  8/86 
05/6/88 


53  FR  8654 
S3  FR  8654 


05/(  0/9t 

Qovamnwnt  Ltvols  Affactadt 

Undetermined 

Agancy  COfHacc  Rli  nard  RBsk. 
Director,  Office  of  Pi  er  Rerfew. 
DepartnnatefHaalik 
Services,  Healtb  Carp 
AdministratioQ.  Rnu 
East  Bd}g..  6325  Saofity 
Battimora,  MD.  21203 

RIN:  0938-AO9e 


Finandag 
&D-2  Meadows 
Btvd.» 

snf86-6in 


'2302;  42  use 
;«IUBCU6fibbb 


1055.  HOME  HEALTH 
CONDITIONS  OF  R 
REOUCnOHIH 
REQUIREMCKIS 

Lagal  Authorillie 
1395X:  42  USC 

CFRCWaSuri.  42 

Lagal  DaadWna.  FIndl.  Statutory, 
October  1, 1988. 
Minimum  standards  or  home  health 
aide  training  and  coi  ipctency 
evaluation  proyams  must  pursuant  to 
PL  100-203.  section  4  i21(b).  be 
establlshad  by  Octoiar  1.  lM8i 

Abatract  These  regi  adoaa  ipaefly 
requirements  fac  hon  a  health  ■frr^t 
for  protecting  and  pi  '"^^'ng  paUant 
rights;  trainiag  and  c  lamatency  of  home 
health  aides;  libtifSirii  I  State  entidea 
responsible  for  the  II  »uing  oc 
certification  of  HHA^  of  changes  in 


HH8-HCFA 


j;^j«gj_g^rttrJ_yolj5.  No.  20Q  /  Monday.  October  29.  1990  /  Unified  Ag-M^n        ^ijlill 


ownenhip.  managing  employees,  and 
managing  organisations;  including  an 
individual's  plan  of  care  as  part  of  the 
individual's  clinical  records;  and 
operating  and  furnishing  services  in 
compliance  with  accepted  professional 
standards  and  principles  that  apply  to 
professionals  furnishing  home  health 
services. 


Action 


raCNe 


Final  Rule  WHh 
Comment 


08/14/69    64  FR  33364 


Comment  Period    10/13/68    54  FR  33364 

End 
Final  Action  03/00/81 

Small  EntMee  Affected:  None 
Qovemment  Levela  Affected:  None 

Agency  Contacfe  Thomas  Hoyer, 

Director.  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
413,  EHR.  6325  Security  Blvd.  Baltimore. 
MD  21207.  SM  9864107 

WIN;  0836-AD48         

lose.  SCHEDULE  OF  UMITl  FOR 
SKILLED  NUmiNQ  FAaUTY 
INPA-nENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  FERIODS 
BEQINNINO  ON  OR  AFTER  OCTOBER 
1.19S9(BFD4e4-1FNO 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I3e5x(v)(i):  42 
use  1395yy;  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  413.30 

K  None 


Abetract  This  noUce  will  set  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  mat  are  reimbursed  under 
Medicare.  We  art  updating  the 
schedule  of  limits  effective  the  first  day 
of  the  month  following  30  days  after 
date  of  publication. 


mCNa 


Final  jteMee  wNtt   11/00/80 
Comment 

Snwl  EntMee  Affected:  Nona 

Oovemment  Levde  Affected:  None 

Agency  Contact  WHHan  Goellor. 
Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 


and  Human  Services.  Health  Care 
Financing  AdmtnistraUon.  l-F-5  ELR. 
6325  Security  Blvd..  Baltimore.  MD 
21207.  801  88I48U 

RIN:  0036-AD46  

1087.  HOME  AND  COMMUNITY^ASEO 
SERVICES  FOR  THE  ELDERLY  (MB- 
019-IFC) 

Legal  Authorltr.  42  USC  I396n(d):  42 
USC  1302 

CFR  citation:  42  CFR  435.3;  42  CFR 
435.217;  42  CFR  435.726;  42  CFR  435.735; 
42  CFR  436.2;  42  CFR  436.217;  42  CFR 
44a2S0;  42  CFR  441.10;  42  CFR  441.380 
to  441.357;  42  CFR  441.3601 42  CFR 
441.365;  42  CFR  400.203;  42  CFR  44ai; 
42  CFR  440.181 

Legal  DeedMne;  Final,  Statutory, 
October  1. 1980. 

Abetract:  This  regulation  will 
implement  section  iei5(d)  of  the  Social 
Security  Act.  which  allows  a  State  to 
obtain  a  waiver  of  certain  Medicaid 
requirements  to  permit  Federal  financial 
participation  for  home  and  community 
based  services  provided  to  individuals 
age  65  or  older  who  are  shown  by  an 
evaluation  to  be  likely  to  require  the 
level  of  care  provided  in  a  skilled 
nursing  facility  (SNF)  or  intermediate 
care  facility  (ICF).  the  cost  for  which 
could  be  paid  by  Medicaid.  The  statute 
allows  for  waivers  of  statewideness. 
comparability,  and  income  deeming. 
Under  the  waiver  provisions,  the  total 
amount  expended  by  the  State  for  home 
and  community  based  services,  SNF 
services,  and  ICF  services  for 
individuals  over  age  65  may  not  exceed 
a  "projected  amount",  determined 
under  the  methodology  provided  in 
these  regulations.  For  States  electing 
this  option  the  waiver  would  replace 
home  and  community  based  waivers 
available  under  section  1915(c)  of  the 
Act,  for  individuals  in  this  age  category. 


FRCNe 


Werim  Final 
Rule  with 
Comment 


08/00/81 


SmaN  EntMee  Affected:  Undetermined 

Oovemment  Levela  Affected:  Local. 
State 

Agency  Contact:  WUUam  Hlcknaa. 
Director.  Office  of  Medicaid  Policy. 
Department  of  Health  and  Human 


Services.  Health  Care  Financing 
Administration.  Room  900  EHR.  6828 
Security  Blvd..  Balttmort.  MD  21107. 901 


RIN:  0036-AD88 


1099.  FEE  SCHEDULES  FOR 

RAOIOLOQIST  SERVICSS  (BFD479^ 

SlgnWcanee.  Agency  Priority 

Legal  Aiilliertty:  42  USC  l395l(aKi)ah 
42  USC  1396m(b):  42  USC  1802: 42  USC 
1305hh;  PL  100-203.  Sec  4049(b) 

CFRCRaMon:  42  CFR  406J01;  42  CFR 
405.520;  42  CFR  406.582;  42  CFR  406  J83; 
42  CFR  405.550;  42  CFR  405.551:  42  CFR 
405.554:  42  CFR  406.555 

NPRM.  Statutory. 


August  1. 1086. 

Abetract  Pursuant  to  provisions 
included  in  section  4040  of  PL  100-203. 
these  rules  set  fordi  a  fee  schedule  for 
radiology  services  furnished  hy  a 
board-certified  or  board  eligible 
radiologist  or  by  a  physician  whose 
charges  for  radiology  services  account 
for  80  percent  or  more  of  his  or  her 
total  Medicare  charges.  These 
physicians  will  be  paid  at  80  percent  of 
the  lower  of  the  actual  charges  or  the 
appropriate  fee  schedule  amount  The 
fee  schedule  amount  for  a 
nonpariiclpating  physician  is  08  percent 
of  the  amount  applicable  to  a 
participating  physician.  In  addition,  a 
nonpartidpating  physician's  cMaiges  to 
beneficiaries  are  capped.  The  fee 
schedule  will  result  in  overall  payment 
to  physicians  for  radiology  of  8  percent 
less  than  would  have  occurred  without 
a  fee  schedule.  The  fee  schedule  will  be 
updated  annually  in  accordance  with 
the  aimual  increase  in  ttie  Medicare 
Economic  Index. 


Interim  Rule  wNh  03/02/88    84  FR  8884 
Comment 


ENeoiive  dale  04/01/88 

Comment  Period  06/01/88 

End 

Final  AoVon  00/00/00 

Sffla9  EntMee  Affeded;  Businesses 

Oovemment  Levela  Affeded:  None 


TIMETABLE:  Pmding  resolution  of 
complex  policy  issues. 


/  Vol  ».  Wb.  am  /  H  — dhy.  Octabwr  29.  IWO  /  Ihtfe^  Agm  fa 


lifHMiifaaiii 
Hunan  ScrvtsM,  Haalth  Care  Raandng 
Administration.  Room  1-H4k  BLR.  aStf 
SaoBtty  Bhid,  Bdtiaora.  MD  21207.  Ill 


106IL  PAVMEirr  FOR  DURABLE 


OnTHOnC  AND  MOSTNETIC 
DEVICES  CPPIi<»C) 


42  use  ISK;  42  USC 
13IBM;  42  use  13e6B(a)t  42  UBC 
13IGx(R);  42  USC  13e5Ha];  42  USC 
1306u(b):  42  USC  138Bii(b);  42  USC 
1385x(v):  42  USC  19e6cc(a)c  42  USC 
1396rr;  42  USC  1305ww;  42  USC  1306  xx 


CFR  CHrtiOW.  42  CFR  40U01: 42  CFR 
40U14e  42  CPR  414J!0Qc  42  CFR  414202; 
42  CFR  4142ia(  42  CFR  4M.220: 42  CFR 
414.222: 42  CFR  414J24i  42  CFR  414jr20( 
42  CFR  414.221;  42  CFR  414230;  42  CFR 
41036;  42  CFR  4ia3S:  42  CFR  414232 


;  This  final  rule  with  comment 
period  implements  section  4082  of  FL 
100-203.  It  establishes  fee  schedules  and 
payment  methodologies  that  govern 
payments  for  six  categories  of  durable 
medical  equipment  and  orthotic  and 
prosthetic  deivices  as  required  by 
section  4082  of  PL  1OO-209.  The  new 
payment  rates  are  to  be  elliective  (or 
items  provided  on  or  sfter  January  1. 
1909. 


PR  CMs 


CoRwienl 


tvoe/oo 


Ji 


Undetemuned 


Ui 


Director.  Division  of  Medical  Services 
Paymaat.  Depattmant  of  Health  and 
Human  Services.  Healdi  Care  nnaasing 
Adrnfadstration.  RaaMl-H-5  ELR.  832ft 
Secarity  Blvd^  Baltimore.  MD  21207.  Sil 


1060. 


2  USC  1385i-3(f)(7]; 
44USC190B;42USC 


42  CFR  40 


NPRM 
NPRM 


•2/21 «» 


477-F) 

L#98l  Aultiorily: 
42  use  1395hh; 

CmPtoMoi  42fcFR466t42CFR442r       j-LLiM  n.ini_  ajihj  til 


Final  AeHan 


07/00  m 


1. 


Statutory,  July 
Final,  Statutory,  July  1, 1986. 


AbstTMt  This  flnil  rule  defines  those 


costs  whidi  may 
pvsonat  faods  of 
Medfcafd  patieiils 
and  tha  cost* 
in  the  payment 
facility  servfcss. 

ThnMSMK 


r  charged  to  the 

~  eara  and 
i  nursing  facihties 
I  are  to  be  included 
Ifbr  nursiRg 


Action 


NPRM 

NPRM  ComMnt 

Parted  End 
Final  Action 


FRCHa 


0/20/90 
0  /21/0O 


0/00/91 


56  FR  10256 

56  FR  loese 


SmaH  EfrtMlM  Aff  ictad:  Nona 

QavarfMMfit  Lavi  '9  Afrscta^  State 

AftMcy  Contact  tamual  Kiddat,  Chiet 
Long  Term  Care  B  -anch,  Departaunt  of 
Health  and  Humai  l  Services.  Health 
Care  Financing  At  rainistratfaui.  429 
EHR  Bldg,  e32&  S  curity  Blvd. 
Baltimore,  MD  2197.  901 96»4828 

RIN:Oe30-AD6» 


lOoT.  rHUNIBI  i  N|R 
EDUCATIONAL 
TRAINmOPOR 
INDIVIDUALS  MMM-P) 


OFFFPFOR 
^VOCATIONAL 
INSTITUTIONALIZED 


1396oCaMl7im: 
USC  1390b(c) 

CFRCBaMcM:  42 


Re(  Brlatoty  Program 

12  USC  1302;  42  USC 
42iU5C  1396a(aK25};  42 


7R441 


I  ime 


Abatract  This  ml 
decision  preclu 
fromusinga 
education  pi 
nature  of  services 
determine  whethi 
provided  to  resii 
caia  iBCHlliaa  wok 
are  reimburaabla 


reflects  a  court 
the  Department 
iadividualized 
than  the 
ded,  to 
or  not  services 
its  of  intermediate 

iB%sstarded 
ndec  Medicaid. 


AQancy  Contact. 
Chief,  Long  Term  Oui  i 
DcpartBient  of  HeaMi 
Senrices,  Health  Care 
Administration.  429 
Boalevard,  Baltimore, 


86m991« 

66  fR  69tS 


None 
Affoctad:  State 

W.Kidibr. 

Branch. 
andHoHMn 
Financisg 

6325  Security 
Marytandlil 


E  IR. 


RIN:  0938-ADe9 


lOeiL  MEOICARK  SEtONDART  FAVER 
FOR  DISABLEO  ACTI M  WORf OUALft 
(BPD4t»P) 

Lagal  AuNMHIy:  42 1 SC 1362;  42  USC 

I395y(b):  42  USC  I39fl  rik 

CPRCKatlon:  42  Cn  411 
Lagal  DaadHnr.  Nona 
Abatract  This  rule  iir  pleatants 

MVfwIv*^  mHifsIIOfflv  1  ft  n^mCTCwfv 

payment  for  services  umished  to 
disabled  "active  indii  duals'*  who  are 
also  covered  under  a  arga  group  heaitk 
ptan  (LGHPJ  and  pro!  lUts 
discriminaUoD  hjf  an  |GHP  against 
such  fndfvfduals. 

TknataMa: 


Action 


NPRM 

NPRM  Conment 

Period  End 
Rnal  Action 


03/01^00 
05/0(^90 


05/0(  ^91 


Affactid: 


Small  EntKlaa 
QovamoMnt  Lavala 


Qaia  s  PayMBnt 


Chief,  Mediewa 
Branch,  Department 
Hamaa  Senricea>  1  laaith 
Administrafttoft  Reon  41% 
Security  Blvd.,  Baltimore. 
21207,  801  966-4474 

RINt  093&-AD73 


mcMa 


56  FR  6491 
65FR649t 


None 
i  Itadad;  None 


FoUcy 

HeaMaod 

Gara  Financing 

BHR»  632ft 
i«.,„i--ii 
NBacymBn 


1068.  CONFORMINQ 
RESULTING  PROM  T  lEOMNWUS 
BUDQET  RICONCRJilTIOIf  ACTOF 
lOOTiBMMSMCI 

Lagal  AMttMNly:  48  (l8CU86N(t)(  42 
USC  13851: 42  USC  13  (tei^l;  42  use 
1361^:  42  USC  1396x4i ):  42  USC  13e5r: 


jjgjjjdjgMw  /  Vol  6g,  No.  209  /  Monday.  Octob«r  281 IWO  /  Unlflad  Aj"*^* 


42  use  428;  42  UBC  land  42  use 
isean;  42  use  iMb:  42  UBC  laMhb:  42 
use  1302 

CraCKalloii:  42CFR400;42CFR405i 
42  CFR  40e(  42  CFR  40ft  42  CFR  400;  42 
CFR  410;  42  CFS  418: 42  CFR  41ft  42 
CFR  417;  42  CFR  424;  42  CPR  430;  42 
CPR  431:  42  CFR  43ft  42  CFR  430!  42 
CFR  44ft ... 


Abolrael:  ThMt  ragulattoM  oonfenn 
HCFA  rulM  to  certain  Mlf-exccutfaig 
provitiom  of  the  Omnfbue  Bui^ 
Reconciliation  Act  of  1087.  liey  are 
needed  to  nake  HCFA  rulea  consistant 
with  current  provieione  of  law  and  to 
eneure  that  naere  of  the  Mgdatione  an 
not  confHaed  by  ooldaled  provMona  or 
unclear  langoafe.  Under  the  Medicare 
progran's  mlee  ehangee  are  made 
affecting;  aervicee  of  podietrieta: 
outpatient  peyehiatrio  aervfoea;  8M1 
premiums;  partial  hoapitaliaation;  and 
comprehanaive  outpatiant  rehabilitative 
facility  aervicee.  Under  the  Medicaid 
program  chai^gea  are  made  affectfaig; 
aervicee  of  dentiste;  cHnfc  eervf cee;  and 
waivers  of  certain  State  plan 
reqoiremenls.  fai  addition,  we  make 
other  oonfoming  end  transitional 
amendmenta. 


Final  Rule  wm 
CofTNueni 


10/00/80 


SfMl  EMWm  AffMti*  None 
OovonwMiil  Uvato  AffoelMfc  None 
Asoney  Conlael;  Luiaa  V.  Iglaaiae, 
Technical  Assistant.  Depertmeot  of 
Health  and  Human  Services.  Health 
Care  Financing  Adminiatratioo.  Roma 
418H  Hubert  R  Hum;direy  Kdg..  200 
Independence  Avenue,  8W.. 
Washington,  DC  20201. 

RIN:0830nADB2 


1084.  OlAflMOSIt  COOES  ON 
PHYSICIAN  MLLS  (BMMIO^ 

Usil  Authority;  42  U8C  1385u(p)i  42 
use  1305hh:  42  use  1302 

CPN  Cttatton:  42  CPR  4244;  42  CPR 
424.32;  42  CFR  424.34 

MMs  None 

:  This  rale  requires  each  bM  or 
reqoeet  for  peyaent  for  e  service 
furnished  by  a  phyaician  under 
Medicare  Part  B  must  taiclude 


eppropriato  diagnostic  codiqg  for  the 
diagnosis  on  the  nature  of  the  iUneea  or 
in|ury  for  which  the  Medleara 
beneflcMry  reoefved  oare.  Tliie  rwie 
implaBenta  oartaia  pravialoiia  of 
section  202(g)  of  PL  1004ea 


NPRM  07/81/88    84  FR  80888 

NPRM  Comment  08/18/88   84  FB  80888 

Pertod  End 

Final  Action  05/00/81 

SnwM  EntWoo  Affodod:  None 

QovonniMnt  Uvoli  Affaoltd:  None 

Agoney  Contact  Pal  Brooke.  Director, 
Medical  Codfaig  Policy  Staff; 
Department  of  Health  and  Human 
Services,  Health  Care  Financfaig 
Administration,  1)2  ELR,  0328  Security 
Boulevard.  Baltimore.  Maryland  21207. 
801888'«S18 

BIN;  0838-AE08 

1068.  WITHDRAWAL  OP  COVDIAQI 

OP  Elr^^ACNAN^L^Nl1^ACWANlAL 

ARTEfllAL  BYPASS  tUNQBIIV  PON 
THE  TREATMENT  ON  PNEVENTttN 
OP  STROKE  (BPCKSSS-PN) 

Lasal  AuthofNyt  42  USC  i886y(aKl):  42 
use  1302;  42  USC  1886hh 

CFR  Citation:  Not  epplicable 

RNone 


Abatracfc  TMe  notlee  onnounoes  the 
withdrawal  of  Medioara  ceverMa  of 
extrecranial-intracranial  arteriaTbypass 
soigery  when  used  to  treat  or  prevent 
strokes. 


Aelton 


Proposed  NoNoe 
Public  Comment 

Penod  tmo 
Final  Mellce 


04/10/00 
08/11/00 

03/00/81 


58  FR  13321 
68  PR  18321 


SmaN  EntiSoa  Alfaolad:  None 

Qovammant  Lovala  Affoetotf:  None 

Agency  Contacfc  Sara  DellaVeoGUa. 
Chief,  Spectal  Coverege  leeoee  Branch, 
Department  of  Health  and  Human 
Servicee.  Health  Care  FlaaBdi« 
Administration,  Room  446  EHR.  6326 
Security  Boulevard,  Baltimore, 
Maryland  21207,  881 

RNfeOOSft-Aeil 


L8taiA»Bm%i  42U8CJ00»«48 

USC800e-ll 

CPRCNbNok  Nom 

LagalDiBSSBLlfone 

Afealrael:  lUa  Mice  wiU  Mel  the 
Federal  qaaMhtlaneawd  iinaipSaiitis 

sections  l312(bXl)  of  the  PnUie  Haahb 
ServioeAct 


08/00/81 


Agancy  ContMt  Pad  Koeoo,  PoUey, 
Planning  and  Ualaoa  Staff,  Oniee  of 
Prepeid  Health  Care.  Dspatfanl  of 
Health  and  Human  Services.  Health 
Care  Financing  Adnrinistratkm.  Room 
4420,  Cohen  Bldg.,  880  Iwlepwilaniia 
Avenue.  SW..  Washington,  DC  2020t 
188  81M878 


10S7.  PAYMENT  AIMIIilMDfTV  PON 
JJP*gT4«^!HATSEWVlA 
DtSPNOPONpONATl  NUMIEN  OP 
LOW^NOOME  PATIENTS  (MB^T-P) 

UgalAiflhortly:  42  USC  1800;  42  USC 
13eea(aXl3XA);  42  USC  1308r4 

CPNCmSoa  42  CFR  41%  42  CFR  440; 

42  CFR  447 


None 

AMraot  Thia  rule  eetabliehes  the 
reqairenMnts  end  options  for  Medicaid 
peymenta  to  hoapitak  that  aerve  a 
diaproportiooata  aumber  of  km-iaooBM 
patients  with  special  needs.  The 
Medicaid  agency  wiU  be  required  lo 
make  peyment  adjustnieota  to  these 
hospitals  when  such  hospitals  have  met 
spedfled  oonditfoae.  Hw  rale  aleo 
simplifies  and  dariflas  the  rales  that 
apply  to  these  hospitals  under  the 
Medlcere  proaram,  eonie  of  which  ere 
incorporated  by  reference  in  the 
Mediceidi  ' 


08/18/08   88  PR  MOT? 
NPWM  Oowwewt   88/10/00   88  RR  10077 

Pertod  End 
Finel  AcOon  00/00/00 

SmoB  EntWaa  Affacia*  Busineeses 


BEST  COPY  AVAILABLE 


44n4 


/  Vol  85.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agenda 


State 


TIMETABLE:  PMMUng  analyti*  of  pnbUc 
ooammts  on  propowd  rale. 


Diiector.  DhrMon  of  MMUcaid  EligbiUty 
Miqr.  Department  of  Health  and 
Hoaan  Servicee,  Heeldi  Cafe  Flnandng 
Adntadetration.  Room  SOOi  EHR.  632S 
Sacnrity  Bodevanl  Balttmre.  MD  21207. 


CIJU  raOONMine  RBMILATIONt 

UKNUTOIIY  MmOVIMDfT 
AMDnmni  OF  19W ICUA' ••) 

Refnlatoty  Pragram 
r.  42  use  208a 
42CFR403 


None 

;  IfiatoricBlIjr  die  Depertment 
hac  regelated  leboretoriea  by 
locetfam."  ndier  dien  bf  tyjiee  of  teste 
thejr  perform.  Amendments  to  the 
Clinkel  Laboretoriee  bqirovemeiito  Act 
of  1S8B  chengee  diie  emmMch.  The 
emendmente  reqniie  that  the 
Depertment  "regoleto  by  test."  osing 
what  is  conunooly  referred  to  es  die 
"oonqriexity  model"  This  flnel  rule  sete 
fordi  standards  for  aU  leboratories 
boeed  on  conqilexity  end  responds  to 
pubiicoommente  on  die  proposed 
stenderds. 


mCHe 


PMod  End 


06/21/90 
00/21 /W 

00/00/00 


SSFR  20606 

56  FR  34200 


Stete 


THIBTABLB:  Psnding  receipt  end 
enelysis  of  pobUc  comment 

M^Hiey  MMiuuc  weyne  suni, 
Dtaoctor.  Office  of  Sonray  and 
Cartiflcetlon.  Depertment  of  Heelth  end 
Homan  Services.  Departaient  (rf  Heeldi 
end  tfamen  Services,  Heel^  Cere 
FInendng  Administretion.  632S  Security 


Boulevard.  2-D-2  ME 
Maiyland  21207.  SOI 

RIN:  O038-AE47 


Fkil  Ruto  Stagt 


Baltimore. 


SCflEENINO 
REVIEW 


10M. 

AND  ANNUAL 

(BPfV661-F) 

Legal  Authority:  PL  100-203 

cm  Citation:  42CF1483 

Noil ) 

I  This  final  ule  would 
implement  two  prov  lions  of  the 
Omnibus  Budget  Re(  mdliation  Act  of 
1967  (OBRA  '87).  Pul  .  L  100-203.  The 
provisions  include:  (  )  State 
requiremente  for  pre  dmission 
screening  and  annua  resident  review  of 
individuals  with  mei  tal  illness  or 
mental  retardation  wmo  are  applicante 
to  or  residente  of  nuping  facilities  that 
are  certified  for  Meacaid;  and  (2) 
appeals  systems  for  wrsons  who  may 
be  transferred  or  dia  ihaiged  from 
facilities  or  who  wis  i  to  dispute  a 
determination  made 
preadmission  screenyig  and  annual 
review  process. 


03/2  3/90 
05/2  2/90 


NPRM  vonvnefii 

Period  End 
nnel  Acflon  10/<t)/90 

SnwN  EntMaa  Affac  ad:  None 


Levale  Affeeled:  State 


Agency  Contact: 

Long  Term  Care  Branch. 

Health  and  Human 

Care  Hnancing  Administration. 

429.  EHR.  6325  Secui  ty 

Baltimore,  Maryland{21207, 

RM:  0e3»-AE49 


PflCNe 


55  FR  10961 
SSFR  10961 


Kidder,  Chief. 
Department  of 
Services,  Health 
Room 
Boulevard, 

S01066-4620 


1070.  NURSE  AIDE   RAINING  AND 
COMPETENCY  EVA  UATION 
PR0QRAII8(BPf>4ia^ 

WgnHlcaiMe.  Regulatory  Program 

Legal  AuHioilly:  42JU8C 1302: 42  USC 
lagehh:  42  USC  13e5|-3: 42  USC  laoor 

CPRCKallon:  42  Oft  431: 42  CFR  483 

Statutory. 
March  19. 1900. 

Abelraet  This  rule  r  »quires  States  to 
establish  training  anfl  competency 
evaluation  programs  that  meet  Federal 
requiremente  for  nui  le  aides  employed 


by  Medicare  and  Medic4id 
nursing  facilities,  and 
aide  r^istry.  The 
provisions  is  to  ensure 
have  the  education,  pra<|tical 
knowledge,  and  skills 
for  residente  of  nursing 


alio 
purpo  e 
tiat 


03/23/9  I 
05/22/! 


NPRM 

NPRM  CofiMnent 

Period  End 
Final  Action 

SmaN  EntWea  Ai 

uovernmeni  bevwe  ai 


participating 
have  a  nurse 
of  these 

nurse  aides 


nisded 


to  care 
duties. 


PRCHe 


56  FR  10936 


State 


Agency  Conlacfc  Samndl  Kidder,  Chiet 
Long  Term  Care  Branch,  Department  of 
Health  and  Human  Serv  ces.  Health 
Care  Financing  Adminte  ration.  Room 
429,  EHR.  6325  Security  boulevard. 
Baltimore,  Maryland  Zl^ff,  891  < 

RIN:  0938-AE50 


1071.  QRANTING  AND  WITHDRAWAL 
OP  DEEMING  AUTHQRfY  TO 
PRIVATE  NONPROFIT  T 
ACCREDITATION  ORGANIZATIONS 
AND  STATE  UCENSUR I  AGENCIEt 
FOR  LABORATORIEt  ( 180-191-P) 

SlgnHlcancr.  Regulator  r  Program 

Legal  Authority:  42  US :  263a 

CFRCHallon:  42CFR4I3 


eNone 


A  A, 


On  October  3 
578  amended  section  36i 
Health  Service  Act 
(die  Clinical  Laboratorii 
Act  of  1988),  in  section 
Public  Healdi  Service 
taboratories  with  the 
Federal  certification 
through  accreditetions 
accrediting  body, 
that  have  standards 
stringent  than  those  of 
die  Public  Healdi  Servicb 
be  exempt  from  Federal 
laboratory  accredited 
approved  laboratory 
.program  or  Ucensed  fai  i 
Stete  licensure  program 
to  meet  Federal 
requiremente. 


.  1968,  PL  100- 
of  die  Public 
Thelamendmente 


Improvement 
i  53(e)  of  the 
provided 
of  meeting 


op  ion 
req  liremente 


equd 


!  certifies  Hon 


NPRM 

final     a  n  11  n  n 


06/16/9  I 
00/00/0  I 


an  approved 
Laboratories  in  States 
to  or  more 
sMion353of 
Act  will  also 
standards.  A 
an 


uideri 

ace  reditetion 
B  approved 
willDedeei 


deemed 


66  FR  33836 


/  Vol  W.  No.  20B  /  Monday.  Octobgr  29,  tan  I  UWAod 


IflfS    IICFA 


OovamoMiil  Uvilo  Aftoelodb  State 


TIMETABLE:  Pending  receipt  and 
analysis  of  pubMe  coomentf. 

*g— T**irrTlirt  hwi  fijlwuii. 
Director,  Division  of  nrosram 
Operations.  Department  of  Health  and 
Human  Senrtoes.  Health  Care  FtaandM 
Adminiatratkm.  2-D-2.  ME.  6825 
Security  Boolevard.  Bahimora. 
Maryland  21207.  Stl  ftS^TM 

WIN;  0038-ABB2 

1072.  MONTHLY  ACTUARIAL  RATES 
AND  SUPFLEMENTARy  MEDICAL 
INSURANCE  PREMIUM  RATE 
BEQBSiSIO  iANUARV  1,  Ifti  (OACT- 
8S40 

SfanHIOMiM:  Agency  Priority 

Logal  AuSioflly:  42USCl30Sr 

CmOMtofK  Nona 


OAm,  StatBlory, 
September  3a  1990. 

Abttrael:  This  notice  aanonocas  the 
monthly  actuarial  rates  for  aged  (aged 
65  and  over)  and  disabled  (under  66) 
enrollees  in  the  Me^care 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  h«g<nning 
Januaiv  1. 1801.  It  also  anaouneas  the 
monthly  2ML  premium  rate  te  be  paid 
by  an  enroOaes  during  die  12  months 
bctginning  Januaiy  1.  lOOL 


10/00/90 
I  AflMlid:  Undetermfaied 

OwmnwrtHootoAlfootodb 

Undetermiaad 

AsMwy  Conlwt  Carter  WarfleU, 

Director,  Division  of  Sopptemantary 
Medical  fawuranoe.  Office  of  the 
Actuary,  Department  of  Health  and 
Human  Services,  Health  Care  RnaDdog 
Administration,  Ml,  ITW  Eqoiteble 
Building,  0325  Seenrity  Boulevard. 
Baltimore,  Maryland  21207,  Uk  f 

RIN;  093e^AB97 

107S.  INPATIENT  HOSPITAL 

PCOUCTIBLB  FOR  Itfl  AND 

HOSPfTM.  AND  IMP  COiNtURANCE 
AMOUNTS  FOR  Ifti  fOACT-SMQ 

AfBMiy  Priority 


42U8C1 
42CFR400M 


Other.  Stetutory, 
Saptearfier  18. 190a 

Abtlnefc  This  notice  announces  the 
inpatient  hospital  dedaeUble  for 
calendar  year  1991  under  Medicaw's 
hospital  insurance  prosram.  In  addition, 
this  notice  announces  bott  the  hospital 
and  skflled  nursfa^  coinsurance 
amounto  for  1091.  The  Medicare  statute 
necifies  tfw  formula  diat  is  used  to 
dJBtermine  these  amounta. 


10/00/90 

EnSSit  AffooM:  Undetennined 

Oovommont  Lovoli  AflieliS:  None 

Agoncy  Contact  Saloown  MiMsey. 
Supervisory  Actuary,  Office  of 
Medieaia  Cost  Estlfflates,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  MO, 
1706  Equitable  Building.  6325  Security 
Boulevard,  Baltimora.  Maryland  21207. 


RIN:  0938-AE66 


1S74.  PHVSKMN  FBRFORHMIOE 
STANDARD  RATE  OF  NICRBASE  FOR 
FISCAL  YEAR  19t1  (IFIKSIMIO 

SlgnHlcanoo.  Regulatory  PMgran 

LcsalAuMwrtly:  42 U8C 1802; 42 U8C 

1395w^:  42  use  1395hh 

None 
sNone 


Abotract  Section  0102  of  PL  101-280 
added  section  1848  to  the  Sodal 
Security  Act  Section  1848(f)  raqotres 
the  Secretary  to  reooaunend  to  the 
Congress  acceptable  perfomanea 
standard  rates  of  increase  for 
expenditures  and  vohme  of  physician 
services  each  fbcal  year.  TUe  aotfoe 
announoes  the  perConiaace  rate  of 
increase  for  FY  1001. 


rmai  Noeoe  iMn   10/00/90 
Commenl 


SmaN  EfiMlaa  Aftaolad:  None 


!None 

idndk. 
Director,  Division  of  Medical  Services 


Fqrraent  Depaitmcnt  of  Health  and 
Human  Services.  Healdi  Cars  PtoandM 
Administration.  Rcoai  l-H-S,  ELR.  m 
Security  Boulevard.  Beltlmcra. 
Maryland  21207, 801 88i44t7 

RSI;  0086-AE7D 

1071.  •  MEDICARS  PAYMENT  FOR 


Legal  AlhoHiy.  42  U8C  loots  42  U8C 
Ue>hh:42U6Cl80N|IXl) 
CFRCHaMOfK  42CFR418 
Lagal  DaadMw:  None 

Abalract  This  rule  wiU  ooofonn 
Medicare  regulattons  to  the 
reqairemente  of  seetfooeOOB(a)  of  the 
Omnibus  Budget  Reeondliatlon  Act  of 
1880,  whkb  provided  a  20  peraeat 
increase  in  peyment  rates  for  the  bur 
4TM  of  covered  hospice  care,  aad  to 
specify  the  method  HCFA  «rfll  use  to 
update  the  national  rales  for  Mure 
years.  The  araamble  alao  amnuanss  a 
change  fai  the  baste  that  Madlcara 
latermedlarias  ufill  use  to  adUosI  the 
national  ntee  to  nflact  local  w^e 
dtflareottels. 


mem 


PMIMeeMi     01/00/01 


SRMf  finHHaa  Affaelid;  Boslnetses 

N( 


Pregnai  Analysl,  Dhrteten  ofSpectal 
Payment  Progroaw,  Department  of 
Health  and  Human  Services,  HeoHh 
Care  Phiandng  Administration.  1-A4, 
ELR,  0325  Security  Blvd.,  Baltimore.  MD 
21207,  801  008*4H8 

RIN:  0030-AE82 


1S7t.  •  MEDICARE 
UPDATE  BPD4fi4l) 

AuSMllly:  42U8Cia06tt 

None 


Abatrad  Tlrfe  notice  mdates  the 
Medicare  Eoonomie  index  (MEI)  which 
M  used  to  caksuiate  the  pfurallin 
charge  levels  that  help  to  detnnAie 
reasonable  dtaiges  for 


supplementary  oiedioal  insurance  (Part 
B)  program. 


4ttie 


/  Vol.  58.  No.  209  /  M<  nday.  October  29.  1990  /  Unified  Agend  i 


EiiIMm  AllwlMl:  BuaineMes 


lOTt.  •  MEOICARi  COVERAGE  OF 

PREScmrnoN  or  jqs  used  in 

IMMUNOSUPPRESilVE  THERAPY 
(BPD-424^ 


None 

PatMludk, 
Dtractor.  Division  of  Medical  Servicet 
Peyment.  Department  of  Health  and 
Hnman  Services,  Health  Care  Fbiancing 
Administration.  1-H-B.  ELR.  6325 
Security  Blvd.  Baltimore.  MD  21207.  SOI 


LeQil  Auttiorfly:  4 
42U8C1302 


CFR  CttattOK  42  C  H  410 


No  16 


RM:0B38-AEB3 


1077.  • 
HOIPfTAL 

M 


FOR  PREMIUM 
STATE  BUY- 


LtSMAlllhOlttr.  42  use  1302:  42  use 
lJ0M-2(a) 

42  ePR  406;  42  CFR  407 

None 

;  Tlds  regulation  provides  that 
disabled  individuals  may  enroll  in 
premium  hoqrital  insurance  if  d:ey  lose 
entidement  to  sodal  security  disability 
benefits  solely  because  their  earnings 
exceed  the  limits  tatqweed  by  the 
"gainful  activity"  rules,  and  as  a  result 
Of  that  loss  also  lose  entitlement  to  free 
hospital  faisurance  diet  was  based  on 
entidement  to  disability  benefits.  The 
regulation  also  updates  and  simplifies 
the  rules  on  State  bi^-in  for  Medicare 
benefits  for  their  Medicaid  recipients 
and  qiedfles  two  new  groups  for  which 
States  may  buy-in:  QoaUfied  Medicere 
Beneficiaries,  and  Qualified  Disabled 
and  Working  Individuals. 


Atolract  This  fbial 

regulations  to  reflec 

the  Omnibus  Budge 

of  1986  and  section 

Omnibus  Budget 

1987.  These  provisions 

Medicare  coverage 

drugs  used  in  immunosuppressive 

therapy  furnished  t^ 

receives  an  organ 

Medicare  payment 

of  one  year  after  th 

procedure. 


rule  amends  the 
section  0335(c)  of 
Reconciliation  Act 
JI075  of  the 
Raponciliation  Act  of 
provide 
or  prescription 


an  individual  who 
t^insplant  for  which 
made  for  a  period 
transplant 


NPRM  01/19/88    53  FR  1383 

NPRM  Comment  03/R1/88    53  FR  1383 

Period  End 

Final  Action  02>to/91 


None 
Affected:  None 


SmaS  EntHlee  A< 
GoveriMMnl  Leveli 


Mgwicy  voimcc 

Medical  Services  Bibnch, 

Health  and  Human 

eare  Financing  Administration, 

470.  EHR.  6325  Sect  rity 

Baltimore.  MD  2120f 

RW:  0e38-AE94 


use  1395x(s)(2)(J): 


FRCNe 


Divid 


Higbee,  Chief. 
Department  of 
Services.  Health 
,  Room 
Blvd.. 
301966-4636 


RnsI  Rule  vMh 
Ooemisfit 


0SA)O/91 


107S.«  CRITERIA  ^OR  MEDICARE   . 
COVERAGE  OF  AO  JLT  UVER 
TRANSPLANTS  (Bip-648-FN) 

use  1302: 42  use 

1995y(a)(l):  42  USC  h395hh 
CFRCIIallon:  Nou 


Jurisdictions 


AWecHa.  Governmental      Legal  Deadline;  No^e 


;  State 

,  Chiet 

Medicare  EligibiUty  ft  Technical  Issues 
Br..  Deportment  of  Heelth  and  Human 
Services.  Healdi  Care  FInandng 
AdministraUon.  Room  414.  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207,  SOI 


:  This  final  notice  announces 
coverage  of  edult  lii  er  transplants 
based  on  a  determii  ation  that  Uver 
transplants  are  a  nu  dically  raasonable 
and  necessary  servi »  when  furnished 
to  adult  patients  wil  h  certain  conditions 
and  by  facilities  tha  meet  specific 
criteria,  including  patient  selection 
criteria. 


FIral  Rulo  Stag* 


FRCHe 


ruiMC  womnwni 

Period  End 
Finel  Notice 

SmaN  EntHlaa  Affaelad:  None 


03/06/1  0 
05/07/1  0 

04/00/{  1 


Agency  Contact  Vilis 
Medical  Ofiicer,  Office 
Eligibility  Policy,  Depa^ent 
and  Human  Services,  I-  ealth 
Financing  Administratis  n, 
EHR.  6325  Security  Blv( 
MD  21207,  SOI 

RIN:  0936-AE86 


None 

Cfipe.  M.D., 
of  Coverage  ft 
of  Health 
Care 
Room  401, 
,  Baltimore, 


1060.  •CHANGES  TO 
TERM  CARE  FACILITY 
PROCESS  (HSQ-17S^ ;) 


lai 


Legal  Authority:  PL 

0901(8):  42  USC  13951-3; 
1395aa(d):  42  USC  1396k 


CFR  Citation:  42  CFR  442;  42  CFR  488 
iNone 


55  FR  8545 
55  FR  8545 


IHE  LONG- 
SURVEY 


42  use 

42  USC  1302 


Abstract  This  final  rul  i  with  comment 
period  amends  the  Medcare  and 
Medicaid  regulations  b; '  removing  the 
long-term  care  survey  fi  maa,  guidelines, 
and  procedures  used  b]  State  agencies 
when  they  evaluate  a  K  edicare  skilled 
nursing  facility  or  a  Me  licaid  nursing 
facility  for  compliance  <  vith  Federal 
certification  raquiremet  ts.  Effective 
October  1. 1990.  the  application  of  new 
Federal  participation  re  luirements  for 
these  facilities  «rith  an  ncraased  focus 
on  actual  or  potential  n  isident 
outcomes  will  make  the  survey  forms 
and  process  in  existing  regulations 
outdated.  Retention  of  tie  outdated 
items  could  cause  confi  sion  in 
connection  with  directic  ms  State  survey 
agencies  must  follow  in  t 
facility  requirements  foi  the  new 
requirements  that  becofie  effective 
October  1. 1990. 


Action 


Final  Action  10/00/80 

Onial  Entlliaa  AffCctac !  None 

Govommant  Lavala  Affactacfc  Local. 
State 


Agency  Contact  bene 


Director.  Division  of  Pn  gram 
Operations,  Departmen  of  Health  and 
Human  Services.  Healtl  Can  Financing 


FR  cue 


Bibson.  Deputy 


¥»dmai  lUglff  /  Vol.  M.  No.  209  /  Monday.  October  89.  1900  /  UolfM 


HHS-HCFA 


UWf 


Admlniitration.  2-0-3,  ME.  6325 
Security  Blvd..  Baltimore,  MD  21207.  Ml 


RIN:  0e38-AF02 


1091.  •OENEfUL  NOnCC  ON 
MCOtCARE  tECONDARV  MYMENT 
(BP0-f4-QN) 

Ugal  Auttwrlty:  42USCl395y 

CFRCttation:  42  CFR  411.25 

Mno:  None 

:  This  general  notice  will 
establish  procedures  to  be  followed  by 
insurers  in  reporting  Medicare 
Secondary  Payment  information  which 
is  required  by  current  regulation.  This 
notice  is  necessary  because  the 
regulation  does  not  specify  the 
reporting  procedures  to  be  used. 


Aetlon 


FRCHe 


General  NoHce      03/00/91 

Small  Entmaa  Affaetacfe  Undetermined 

Qovammant  Lavala  Affaetach 

Undetermined 


Agancy  Contact  Maic  Thomas. 
Director.  Office  of  Operational 
Initiatives.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  367.  ME  Bldg.. 
6325  Security  Blvd..  Baltimore,  MD 
21207,  801 106-7184 

BIN:  0038-^AF05 

1002.  •  MEDtCARE  OEOQflAPHICAL 
CLASSIFICATION  REVIEW  BOARD: 
PROCEDURES  AND  GUIDELINES 
(BPO404^ 

SlgnMcanea:  Agency  Priority 

Laoal  AuttMrtty:  42  USC 1302;  42  USC 
13e5g(e);  42  USC  1395hh;  42  USC 
1395WW 

CFR  Citation:  42  CFR  412 

Lagal  DaadNna:  Final.  Statutory.  July  1. 
1900. 

Abatract  This  interim  final  rule  with 
comment  period  implements  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1980  estabUshing  the  Medicare 
Geographical  Classification  Review 
Board  (MGCRB)  and  sets  forth  criteria 
for  the  MGCRB  to  use  in  issuing  its 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
H— Ml  Can  Flnandng  Admlnltrrtion  (HCFA) 


1000.  WAIVER  OF  CERTAIN 
MEMBERSHIP  REQUIREMENTS  FOR 
CERTAIN  HMOS  AND  STATE  OPTION 
FOR  DISENROLLMENT 
RESTRICTIONS  FOR  CERTAIN  HMOS 
UNDER  MEDICAID 

CFR  Citation:  42  CFR  434.26: 42  CFR 
434.27;  42  CFR  434.20;  42  CFR  435.212; 
42  CFR  435.326 

<»onipiaiaoi 


CFR  Citation:  42  CFR  412.^2 
wompwiaai 


Withdrawn  due  to  07/06/90 
Court  Ruling 

SnMN  Entmaa  Affaolo±  None 

Qovammant  Lavala  Affaetad:  None 

Agancy  Contact  Edward  Raas  801 000- 


Data 


raCHe 


06/12/00  56  FR  23736 
07/12/90  55  FR  23736 


Final  Action 

Final  Action 

Effective 

Smal  EntMaa  Aftaetad:  None 

Qovammant  Lavala  Aftaetad:  State 

Agancy  Contact  Roxanno  Taylor  801 


RIN:  0938-AB71 


RIN:  0938-AB64 


1004.  CLARIFICATION  OF  POLICY  ON 
AOiUSTINQ  THE  H08PITAL«PECIFIC 
PORTION  OF  THE  PROSPECTIVE 
PAYMENT  RATE  <BPD-820-F) 

Agency  Priority 


1008.  REVISION  OF  MEDICAID 
ELMUBIUTY  QUALITY  CONTROL 
(MEQO  PROQRAM  REQUIREMENTS 
(MB-OOa-FO 

SlgnHleanea:  Regulatory  Program 

CFR  Citation:  42  CFR  431.800  to 
431 J06;  42  CFR  431.810  to  431.822;  42 
CFR  431.830  to  431.836;  42  CFR  431^61 
to431J65 


decisions  concerning  the  aeMrapUcal 
redassiflcation  of  hospitals  for 
purposes  of  payment  under  the 
prospective  paymant  system. 


fcifrtm  Final  nMt  06/06/90    56  FR  80764 
Comnwnl 


Comment  Period    11/06/90    55  FR  86784 

End 
Final  Action  00/00/00 

Smal  EnWIaa  ANadad.  Undetermined 

Qovammant  Lavala  Aftartad. 

Undetermined 


TIMETABLE:  Pending  receipt  and 
analysis  of  public  comments. 

Aganey  Contaet  Bafbara  Wyno, 
Director.  Division  of  Hospital  Payment 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  1-H-l,  Bfll  6325 
Security  Blvd^  Baltimore.  MD  21207, 801 


RIN:  0e3S-AFl8 


wompiviaa  mcoonm 


FR  cue 


06/31/90    55  FR  22142 
07/01/90    56  FR  22142 


Final  Action 

Final  Action 

Effective 

SmaN  Entmaa  Aftaetad:  None 

Qovammant  Lavala  Affaetad:  State 

Agancy  Contact  Katfay  RaoM  801 010- 


RWfeOOSftnABOS 


1000.  REVIEW  OF  CURRENT  RULU 
AFFBCTNIQ  LAB0RAT0R«8  UNDER 
MEDICARE,  MEDICAID  AND  CUA  "OF 
PROQRAMS  <HBQ-140-FO 

Signifloanaai  Regulatory  Program 

CFRCttaBOK  42  CFR  405.1310  to 
405.1317;  42  CFR  482.27;  42  CFR  74;  42 
CFR  406480;  42  CFR  405.2102;  42  CFR 
405.2171;  42  CFR  416.40;  42  CFR  440J0; 
42  CFR  488.400;  42  CFR  488.82 


FR  CMi 


Fiml  AcHon 


08/14/tO    55  FR  9638 
AfftdMl:  Bosinesses 
Aftoeto±  State 


10t7.  MEDICAID 

mnanmmytifam 

AND  MTBMEOIATE 


COVERAOEOF 


CUITTMQ  AND  CERTAIN  X-RAY 


4SCFR406J10(a);42 
CFR  40BA0(«);  42  CFR  40BJ10(k);  42 
CFR  41010;  42  Cnt  41029;  42  CFR 
410S2;  42  GFR  41068 


PRCIIi 


*^ — ■  i  I  jiiiii 


Oe/(M/90    S6FR227B6 
07/05/90    55  FR  22796 


None 

Nraie 
DmrUHi|baeS91999- 


IMH  MVHENT  POR  PHYSICIAN 
OUmmENr  MAMTENANCC 


PIIYIKIAN  SERVICES  FOR  EBRD 
nmENTSfSFMII-F) 

CmOMton:  42Cnt406;42CFR413; 
42  cm  414 


FR  ON* 


FinilAclon 


OWmnO   86FR 
09/07/90    56  FR 


BUQMUTYOF 


AUENSPOR 


42  GFR  435.402;  42  GFR 
4SO402: 42  CFR  440200  42  CFR  440250 
42  GFR  430120  42  GFR  43O40O  42  GFR 


/  Vol  S5.  No.  200  /  Mei  day.  October  29.  1990  /  Unified  Agenda 


vCNIipiPlva  mWOnm 


430400  «!  GFR  4302  42  GFR  4402S5; 
42  GFR  435.130  42  Q  R  43S.40O  42  GFR 
435.400  42  GFR  43S.l|  42  GFR  435.3;  42 
GFR43O120.~ 


I  mWI  ACOOn 

Final  Action 


00/0  700 
10/0  )/90 


FRCNe 


55  FR  36813 
55  FR  36813 


Ayency  ConlacI: 
999-44B1 

RIN:  0838nADl5 


Affecl  id:  None 

iftoctod:  State 
T.SvokM391 


1090.  WITHDRAWALj  OF  COVERAGE 
OF  8INQUE  PHOTO! 


RADIOGRAPHIC 
AND  CONTINUED 
DUAL  PHOTON 
(BPD-MO^N) 

CFRCNaMon:  Not  a 


DUcaUe 


FR  CM* 


MWhdraMin  No       07/0|/90 
lunner  acaon 
axpeded  on 
this  RIN 


Aooney  Contact:  Sai  I 


RtN:0e38-AD29 


None 
IffOeted:  None 
DaUaVacdiia  SOI 


1001.  PHYSICIAN  IJ4MUTY  ON  HON- 

iUi 

421 


IS   BPCMOO^ 

GFR406J39 


Finai  Action 

Final  Action 

Ettacflva 


06/1  790 
07/f  /90 


SmeR  EniMM  Aftod  kI:  None 
Oavmment  Levels  <  kffeeled:  None 
Agency  Contact  Rolert  Wira  901 999- 


FRCNa 


55  FR  24561 
55  FR  24561 


RM:0n9-AIl34 


1092.  APPLICATION  OF  THE 
COMPARABLE  SERVICES  LIMITATION 
IN  DETERMINNiM 
CHARGES  (BPD-eSO) 

CFR  Citation:  42  GFR  405.508 
ComoletMfe 


FR  cna 


WittKlnwn  Due      10/10/9( 
to  Statutoty 
Change 

Sman  Entitiee  AffWtodrjUndetennined 

Goveniment  Levele  Affi  deflfc 
Undetetmined 

Agency  Contact  Beniai|l  Patasbnik 
901999-4497 

RIN:  0938nAD60 


1093.  PROTOCOL  FOR 
DIALYSIS 


BLOODLINES  (BPD-47S-F) 
CFRCttallon:  42  CFR  4q5.21S0(d) 


REUSE  OF 


FR  CNa 


Final  Action  06/02/91     56  FR  19331 

Final  Action  06/01/9q   56  FR  18331 

Effective 

Smal  EntWee  AffOdeAbttsineHes. 
Govenimental  Jmisdictiopa. 
Organizatians 

Ctovei'nmenl  Levelo  Affected:  Local, 
State,  Federal 

Agency  Contact  Bta  M  sGialh 


RNfc093»nAD52 


1094.  UNIFORM  RELATI  rS  VALUE 

GUN)E  FOR  ANESTHESII  SERVICES 

FURNISHED  BY  PHYSIC  AN8  <BFD- 
490^ 

CFRCRgflon:  42  CFR  4C|5.553 


Final  Action  06/07/9d   55  FR  32078 

FmalAclion  09/06/90   56  FR  32078 

Effective 

Smal  Entitiee  Affedetf:  4one 

uuveiiNiMiii  LweM  mim  ciea:  none 

Agency  Contact  Banaii 


FRCHa 


_F^j«gl_ggM»r_/_yol.  56.  No.  209  /  Monday.  Octobw  29.  1900  /  Unifltd  .ftgtmli <4int 


tiH8^"TiCFA 


1098.  AMBUUTORY  (OUTPATIENT) 
8URCMCAL  A  MEDICAL  raOCCDUREB, 
PRE-  ADMISSION  REVIEW  A 
AUTHORIZATION  A  PRE-ADMISSION 
DIAGNOSTIC  TESTING  ft  SAME  DAY 
SURGERY  UNDER  MEDICAID  (MB-21- 
P) 

SIgnlfieaneo:  Regulatory  Program 

CFR  Citation:  42CFR456 

Complatad; 


PRCtt* 


Withdrawn  07/23/90 

Small  Enllllaa  Affaetad:  Businessei 
Qovammant  Lavala  Affaetad:  State 
Aganey  Contacfc  WUliam  Hickmaa  soi 


RIN:  0938-AO70 


1096.  PAYMENT  FOR  OUTPATIENT 
SURGERY  AT  EYE  SPECIALTY 
HOSPITALS  AND  EYE  AND  EAR 
SPECIALTY  HOSPITAU  (BPIV601-F) 

CFR  Citation:  42  CFR  413.118 

Comolatad- 


PR  cue 


Final  Action 

Pinal  AcHon 

EffecHva 


06/17/90    55  FR  33007 
00/17/90    55  FR  33007 


SmaM  EnHtlaa  Affaetad:  None 

Qovammant  Lavala  Affaetad:  None 

Aganey  Contaet  William  GodUar  SOI 
066-4S1S 

RIN;  0938-AD76 

1097.  SWING4ED  PROGRAM 
CHANGES  (BP0499^ 

CFR  Citation:  42  CFR  413;  42  CFR  424; 
42  CFR  482;  42  CFR  483 

vompiaiaot 


PR  CNe 


wnncnwn 


00/21/90 

rule  oontidered 
iwiai  action. 

Small  EntWaa  Affaetad:  None 

Qovammant  Lavala  Affaeta±  None 

Aganey  Contaefc  Tom  Hoyer  301 906- 
4007 

RIN:  0e38-AD83 


1090.  SECOND  SURGICAL  OPINION 
REQUIREMENTS  FOR  MEDICAID 
REaPIENTS(MS^XW-F) 

SIgnifleanea:  Agency  Priority 

CFR  Citation:  42  CFR  4S6.700:  42  CFR 
456.703;  42  CFR  456.706;  42  CFR  450.707; 
42  CFR  456.700;  42  CFR  456.711;  42  CFR 
456.713;  42  CFR  456.715;  42  CFR  456.721; 
42  CFR  456.723;  42  CFR  456.720 

wompiaiaoi 


Date 


PRCne 


Withdrawn  HOFA  07/23/00 


Staneto 
adopt  wtiera 
ooei  enecnve. 

Smal  Entltiaa  Affaetad:  None 

Qovammant  Lavala  Affaetad:  State 

Aganey  Contaet  Emeetine  Jones  901 


RIN:  0038-AO8e 


1099.  CRITERIA  AND  STANDARDS 
FOR  EVALUATING  INTERMEDIARY 
AND  CARRIER  PERFORMANCE  (BPO- 
9^QNC) 

CFRCNatlon:  42  CFR  421.120: 42  CFR 
421.122;  42  CFR  421.201;  42  CFR  421  J»3 


wmnpwfPOt 


PR  cue 


00/28/90    66  FR  30730 
10/01/00 


Final  Action 

^ — .  *  " 
nnai  Acvon 

Effective 

Smal  Entltiaa  Affaetad:  None 

Qovammant  Lavala  Affaetad:  None 

Aganey  Contaet  Stewart  Stnimer  191 
906-7400 

RIN;  0938nAEl5 ■ 

1100.  MMIS  SYSTEM  PERFORMANCE 
REVIEW  REVISIONS  (MB-94-FN) 

CFR  Citation:  42  CFR  433.112;  42  CFR 
433.123 


Final  AcHon  00/06/00    66  FR  30310 

Pinal  Action  10/04/90 

Effective 

Stnal  EntWaa  Affaetad;  None 

Qovammant  Lavala  Affaetad:  State 

Aganey  Contaet  Rkhaid  PHedman  lOl 


1101.  UPDATE  OP  AMMHATORV 
SURGICAL  CENTER  PAYMENT  RATES 
FOR  JULY  1, 1999  (■P0494) 

SignHloanaa.  Agency  Priority 

CFROtallon:  42  CFR  416.130 


Final  Action  02/06/00    56  PR  4677 

Final  Action  03/12/90    55  PR  4677 

Effective 

Smai  EntWaa  Affaetad.  Busineeeee 

Qovammant  Lavala  Affaetad:  None 

Aganey  Contaet  Charlae  Baadi  991 


RIN:  0e88-AE28 


1102.  HOME  HEALTH  AGENOESi 
DEFINITIONS  OF  INTERMfTTENT 
AND  •^ART-TIME"  NURSMQ  CARE 
AND  HOME  HEALTH  AIDE  SERVICES 
(BPD-927-P) 

CFR  Citation:  42  CFR  40041;  42  CFR 
40042 


PR  OSa 


Stahiloty 

Aiilhortty 


12/13/90 


Sma9  EntWaa  AWietad;  Undetermined 

wowrnmsni  uavaw  Anoeiass 

Undetermined 

Aganey  Contaet  Thomas  Hoyer  Ml 


RIN:  0938-AE87 


1109.  HOME  AND  COMMUNITY  RASED 
SERVICES  WAIVERS  FOR  ORUQ 
DEPENDENT  OR  ARM  INFECTED 
CHILDREN  (MS-2»^ 

CFR  CItalion:  42  CFR  441 


Withdrawn  Able     06/13/90 
to  vnpMfiMfii 


Mittwfly. 
Smal  EMWaa  Affaetad:  Undetermined 


Undetermined 

Aganey  Contaet  Marinee  Svelee  191 


RIN:0088-AB16 


RIN:  0e38-AB44 
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HOCURMTEOP 


RIQ 


Agncy  Priority 
42  CFR  418.130 


n  cs* 


nmMMan  07/08/90   58  Ffl  S7W0 

Ftmhtiten  07/01/90    56  FR  0890 


Ocgudiatioiis 


AfltclMl:  Basinesset. 


Lowlo  Afteetads  None 


IliiL  CHMME  M  MVHBffr  FOR 
NOME  OMLVMi  fiPMJI-rCI 

CfWCIIadUII.  42CFR405J44 


FR  en* 


Mmid  iMl  RM  08/94/90 


Undetemined 


lob«l  MMnami  881 


iVm.  CtUMOBI  TO  THE  mPAVBIT 
MOIWTAL  PnOTECTIW  FAVMBIT 
SVSTEH  iIND  nSCAL  YEAR  1991 


48CFR«3 


Rgtulatoiy  ftograin 
42  CFR  408:42  CFR  412: 


08/04/90   56  FR 
10/01/00 


1197. 

HOME  HEALTH 

VISIT  FOR  COST 


MwgMlwNhRIN  08/2f/90 

Snwl  EmMM  Affie4d:  Bnsinetses. 

Coverainental  Jurisdctiont 

CtovwimMnt  Lowio  Aftadidi  Local 

Aooncy  Contact  Bill  GoeDar  881 888- 
4818 


A^aney  Conlael:  BO 
4818 


None 
l^ftadad:  None 
GodlerSai 


1109.  COST  UMITS  OR  HEALTH 


OOMPETmVE  MEDI  iAL  PLANS  (OHF- 


ReguUftocy  Program 
CFRCItaHon:  42  CF]  1 417.532 


tilipiJ  win  RIN  00/01/90 


0938-AF10 
EntHiaa 


Affae  Id:  Bueinesset 
kftaetad:  State 
Handley202 


RHI:  0B38-AEe6 


FR 


1119.MUITA 
34-N) 


RMTHE 


Agency  Pifority 
CFRCHaden:  None 


Final  Aoton  10/12/91     58  FR  41803 

Final  AeNon  01/01/91 

EflacOve 

SmaN  EntHiaa  Affaclad:  4one 

Qovamniant  Lavala  Afh  ctad:  None 

Aganey  Contact  Sdooa^  Muaaey  881 

RIN:  0838-AE88 


1111.  HEALTH  MAMTEI  ANCE 
ORGANIZATIONS  AND  I  OMPETITIVE 
MEDICAL  PLANS;  COM  OMATED 
OPEN  ENROLLMENT 

SIgniflcaneas  Agency  Pt  ority 

CFR  Citation:  42  CFR  417 

vompiviaa: 


by         12/19/84 
OBRAW 

SmaR  EntMaa  AffaetadrlUndetermined 


FR  Clia 


Undetermined 

Aganey  Contact  Aum  iKtfIa  Hunmel 
soil 


RIN:  0938-AE6e 


1112.  MID-YEAR  1999 
CHANQESTOTHE 
HOSPITAL  PROSPECTWnS 
SYSTEM  (BPD472-FO 

CFR  Citation:  42CFR 


LiOISLATIVE 


.4:3 


PAYMENT 


FR  GNe 


Final  Action  04/20/9(     55  FR  15180 

Final  Action  04/01/9(}   55  FR  15180 

Eftodive 

SmaR  EntMaa  Alfaelad:k3usineMes. 
Governmental  Jurlsdictio  it 

Ctovanwianl  Lavala  Afft  clad:  Local. 
State 

Aganey  Contact  Baibeiii  Wynn  381 


RIN:  0938-AE73 


•ww""fiCWI 


j|»jggLggMgjJfa|;J»jfa.  209  /  Monday.  October  2a,  IWO  /  Ihrffltd  Aamda 


Ilia.  CAPITAL  PAYMDITB  UNOCR 
THE  mPATIENr  HOSMTAL 
PROSPECTIVE  PAYMENT  SYSTEM 
(BPD-681-P) 

CPRCttsHOK  42CPR412 


Fkwl  Actton 

FhwIAdion 

ehmimv 


06A»/90    66  FR  11 
06/04/90    66  FR  16686 


DupHcM  of  BIN    06/03/90 
0936-AE59 

SmaR  EnlltiM  Afftetod.  UndetmniiMd 

OovarmiMnt  Uv«ls  Aftaetod: 

Undetennined 

Agtnqf  Contact:  B«bua  Wyna  301 


RIN:  0838-AE74 


1114.  DEFINITION  OF  SURGICAL 
SERVICES  (BPIV67»4IO 

SlgnWIconcoi  Agency  Priority 

CFRCKatlOK  None 


SmaR  Entltioi  AftoctadLNone 
OfcnmnamA  Lovolt  Aftaetod:  Nona 
Agency  Contaefc  Bamaid  Patashnlk 

301906.4407 

RIN;0Q38-AEys _^^ 

1115.  •  MODEL  FU  SCHEDULE  FOR 
PHYSICIAN  SERVICES  (BPD-M94IO 

SignHlcanoa:  Agency  Priority 

Lagal  Authority:  PL  101.230. 8eo  6102 

CFR  Citation:  None 

Laoal  DaaiWiia.  None 

Abotraet  This  notice  with  conunent 
period  announcee  a  model  fee  sdiedule 


for  phyeidan  ianrioee.  Section 
6102(1X11)  at  PL  101.230  laoaifae  Iha 
Secretary  to  develop  a  nodel  flea 
•cbedule  bv  September  1. 1900,  nalni 
the  methodology  let  forth  in  eectioa 
0102(e),  and  to  submit  it  to  Cornea 
and  make  it  available  to  the  puUie. 


Nolioe  PubUhed    09/04/90    66  FR  96170 

SmaR  EntMaa  AffactacL  None 
Oovammant  Lavala  Affactad:  None 

»  Contaefc  Tenenoe  Kay.  Chief; 
InitieUvee  Branch.  Div.  of 
Medical  Servicee  Peyment,  Department 
of  Heelth  and  Human  Servicee,  Health 
Care  Financing  Administration,  14M, 
ELR.  6328  Security  Blvdn  Baltimore.  MD 
21207,  301  906.44N 

RIN:  000OnAE66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  8ERVICE8  (HH8) 
Family  Support  Adminlttrrtlon  (F8A) 


me.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROQRAMi 
EXTENSION  OF  MEDICAID    ^^ 
ELKUMLITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELKWNLITV 

Legal  Authority:  42  U8C  600;  42  U8C 
1302;  PL  98-378.  Sec  20;  PL  lOMOS.  Sec 
303(e) 

CFR  Citation:  48  CFR  233;  45  CFR  435; 
45  CFR  436 

Legel  DeadBna;  None 

Abetreefc  Thii  NPRM  rule,  which 
implements  sectimi  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L  98.378)  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
Utle  IV-D  of  the  Social  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineligibility  for  AFDC,  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  thrae  of 
the  sbc  months  immediately  preceding 
the  month  of  ineligibility.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  aolely  beceuse  the 
payment  amount  is  under  tia  the 


recoupment  of  overpayment,  or  because 
the  payment  is  determined  to  be  lero  es 
a  result  of  rounding. 


NPRM 
Finel  Action 


01/00/91 
12/00/91 


SmaH  Entltlee  Aftaeted:  None 

Qovemment  Levele  AffOctod:  None 

Agency  Contaefc  Mark  Ragan.  Acting 
Director.  Division  of  Policy.  Office  of 
Family  /Usistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L^nfant 
Plaza  Promenade,  SW^  Washington.  DC 
20447,  202  282«10 

RWfc  007O-/Um7 

1117.  ALIEN  VERIFICATION 
PROCEDURES  FOR  AFDC,  STATE 
ADMINISTERED  ADULT  ASSISTANCE 
AND  MEDICAID  PR0QRAM8;  NOTICE 
OF  PROPOSED  RULEMAKINQ 

SIgnillcanee:  Agency  Priority 

Legal  Authority:  PL  OO^OS.  See  121 

CFRCHatlon:  48  CFR  233;  42  CFR  435; 
48CFR206;42CFR433;42CFR43e 

Legel  DeedSne;  NPRM.  Stetutoiy, 
October  1. 1087. 


Abelraefc  Immigretioa  Reform  and 
Control  Act  imposee  new  procedures  on 
the  AFDC  Adult  Aesistance  Pragiama 
and  Medicaid  to  verify  imMtaretioa 
status  of  aliene  applying  for  benefits 
under  these  programs  widi  die 
Immigration  and  Naturalisation  Service. 
Under  the  law.  States  must  be 
reimbursed  et  100%  for  coets  of  dieir 
implementation  and  operetion  to  ecioess 
the  alien  stetus  verification  system. 
This  reguletion  will  specify  what  ooets 
incurred  by  States  will  be  subject  to 
100%  reimbursement 


NPRM  01/00/91 

Final  AeMon  12/00/91 

SmeS  EntWee  Affected:  None 


Federal 


Sute, 


AdcNttonal  fcifermaMon:  INS  must 
esteblish  an  alien  veriflcetion  system 
that  can  be  acMssed  by  States  1^ 
October  1, 1967.  SUtes  msy  claim  100% 
reimbursement  for  implementing  and 
opereting  SAVE  begiiuiing  October  1. 
1067. 


Agency  Contaefc  Meik  RagsB,  Acting 
Director,  Division  of  Policy.  Offioe  of 
Femily  Assistance,  Deparbnant  of 


USn  FItdtwl  Itogbtot  /  Vol  5S,  No.  20Q  /  Moi  day.  October  29.  1990  /  Unified  Agenda 


Health  and  Human  Services,  Family 
SqHKirt  Administration.  370  L'Enfant 
Flaia  Proounade,  SW^  Washington.  DC 
»«47,1B»«1« 

IMtinTO-AAtI 


d€  Z 


LOO-485.  Sec 
402:  PL  100485, 
601:  PL  100485, 


i  ec 


inn  MMBNATE  WAGE 

MOOjHCATIOtl^OF  ORDEHgt  AND 
MONTHLY  NOnCC  OF  SUPPORT 
COLLECTIONS 

Regulatory  Program 

42  use  654(5);  42 


Legal  Authority:  PL 
401(a):  PL  100485. 
Sec  403;  PL  100485. 
Sec  604(a)(3) 

CFR  Citation:  45  CFft  201.1(g):  45  CFR 
205.44(b):  45  CFR  205  t4(c);  45  CFR 
205.44(e):  45  CFR  232  Z;  45  CFR 
233.20(a)(3)(xiii):  45  CyR  233.20(a)(6)(xi); 
45  CFR  233.100:  45  C  R  233.107 

Non! 


ma  e 


PropoMi  Ruto  Stag* 


use  666 


45  CFR  302.54: 45  CFR 
308.70(  45  CFR  303A:  45  CFR  303.100 

None 


Incre  ise 


;  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  ofigas  (PJ.  100485).  It  requires 
States:  (1)  by  November  1900,  to  require 
immediate  income  withholding  in  aU 
cases  receiving  services  under  title  IV- 
D  of  die  Social  Security  Act  with  new 
or  modified  orders  unless  there  is  an 
alternative  arrangement;  (2)  to  review 
support  orders  in  TV-D  cases  by 
October  1903  at  least  every  36  months 
and  modify  the  Biqyport  orders  in 
accordance  with  support  guidelines,  as 
appropriate:  and  (3)  to  send  monthly  as 
opposed  to  annu^  notices  of  Hie 
amount  of  support  collected  to  AFDC 
tsmlBes. 


Abotract  Would 
changes  required  by 
Act  (1). Require  all 
benefits  for  families 
parents  and  provide 
of  coverage:  (2) 
work  expense  disregard 
Increase  the  limit  on 
care  disregard  to  $17 
under  2):  (4)  Disregai  i 
tax  credit  payments: 
require  as  a  conditio; 
minor  mothers  who 
live  in  a  place  of 
by  a  parent,  l^al 
adult-supervised ' 
Add  American  Samo  i 
Jurisdictions  authorised 
operate  an  AFDC 


the  following 
he  Family  Support 
S  ates  to  provide 
trith  unemployed 
it  least  6  months 
the  standard 
to  $60;  (3) 
Ihe  dependent 
($200  for  a  child 
earned  income 
5)  Allow  States  to 
of  eligibility  that 
never  married 
maintained 
lan  or  other 


1  Bve: 
res  ience : 
gu  rdia 


liviig 


NPRM 

NPRM  CoiiMnent 

Period  End 
FhMri  Aelion 


FR 


Snwl  EntNlM  Aftac  Mb  None 


Nl^fM  ConWMfll 

PMod  End 
Rnal  Adion 


06/15/90 
10/15/90 

06/00/01 


56  FR  33414       State.  Federal 


AffMla±None 

Affictod:  Local 


State.  Federal 

Aganey  Conlacfc  CMig  HaOaway. 
Ptdicy  Specialist.  Office  of  Child 
Siqiport  Enforcement.  Deparbnent  of 
HMlth  and  Human  Services.  Fandly 
Support  Administration,  370  L'Enfant 
ftoaaenade.  SW^  Washii^on.  DC 
20447.  a 


AddMonal  Informatl  m:  ABSTRACT 
eONT.  include  Amei  can  Samoa  within 
the  Quality  Control !  ystem  and  subject 
to  the  same  error  rat  i  tolerances  and 
sanctions  that  are  ap  >licable  to  other 
territorial  jurisdictioi  s;  (7)  Make  States 
responsible  for  assui  ng  that  benefits 
and  services  under  r  f-K  IV-D.  and  IV- 
P  are  furnished  in  an  integrated  manner 


arrangement;  (6) 
to  the 
to  develop  and 
program  and  (cent) 


FRCHe 


06/2  ;/90    55  FR  34294 
10/2  !/90 


06/0  >/91 


kffoctod:  Local 


and  reinforce  the  rol4 
of  the  State  in  obt 
cooperation  of  the  a^ 


and  responsibility 
_the 

ilicant/redpient 
if  paternity  and 


mN:ae70-AA63 


mti  RELATED  AFDC  AMENDMENTS 
UNDER  THE  FAMILY  SUPPORT  ACT 
OPIttt 


in  the  establishment 

the  enforcement  of  c|ild  support 

obligations. 

I  Ml  nc 


Regulatoiy  Program 


Agency  Contact: 
Director.  Division  of  |\}licy 
Family  Assistance. 
Health  and  Human 
Support  Adminisi 


Ragan,  Acting 
.  Office  of 
department  of 
!  srvices.  Family 

370  L'Enfant 


itrat  an. 


Plaza  Promenade.  SW..  1  i^ashington.  DC 
20447.  202  252-8110 

BIN:  0970-AA6e 


Abatract  Would  add  thi 


1120.  DISREGARDS  OF  NCOMEAND 
RESOURCES 

SignHlcanca:  Regulator^  Program 

Lagai  Authority:  PL  I0o|50:  PL  100-707; 
PL  100-383 

CFR  Citation:  45  CFR  2^.20(a)(4) 

RNone 

following 

income  and  resource  discards  to  the 
regulations:  (1)  Disregan  of  Bona  Rde 
Loans:  (2)  Disregard  of  S  Indent 
Financial  Assistance  un(  er  title  IV  of 
the  Higher  Education  Ac  or  under 
Bureau  of  Indian  Affairs  Student 
Assistance  Programs  tha  is  made 
available  for  attendance  costs;  (3) 
Disregard  of  Compensat  on  to 
individuals  of  Japanese  i  incesby,  and 
residents  of  the  Aleutian  i 
Islands  who  were  intern  »d  during 
World  War  II;  (4)  Disreg  ird  of  Federal 
major  disaster  and  emer  ;ency 
assistance  under  the  Disaster  Relief 
Act  as  amended. 


NPRIM  03/00/9 

NPRM  Comment  05/00/9 

Period  End 

FkMri  Action  12/00/9 

SmaN  EntHlaa  Affactad:  None 

QovanNnant  Lavda  Affected:  LoccJ, 
State.  Federal 

Agency  Contact  Mwk 
Director.  Division  of 
Family  Assistance. 
Health  and  Human 
Support  Administration. 
Maze  Promenade.  SW, 
20447.  202  2S2-5116 

RIN:  0970-AA70 


Acting 
Office  of 

of 
Family 
370  L'Enfant 
'  Vashington,  DC 


Pol;:y, 
Depi  rtment 
Servces. 


1121.  AMENDMENTS  T(  I 
LEGALIZATION  IMPAC 
GRANT  (SUAG) 


REGULATION 

Agency  P  iority 

Legal  Authority:  8  USC  I255a  note;  PL 
100-525 


4  12.2; 


CFRCttaHon:  45  CFR 
402.10;  45  CFR  402.11; 
CFR  402.21;  45  CFR  4024% 
402.24;  45  CFR  402.26; 


THE  STATE 
ASSISTANCE 


48  CFR 


45  CFR 


45  CFR 
402.20:45 
45  CFR 
402.33:45 


F«d«al 


/Vol.  S5,  No.  200  /  Monday,  October  2>.  1990  /  UnMJed  Agid^ 


CFR  402.40;  45  CFR  40241;  45  CFR 
402.51;  45  CFR  402.  App  A 

:None 


Abolraet  Thii  rule  proposes  to 
implement  technfcal  amendments  made 
to  the  Immigration  Reform  and  Control 
Act  of  1966  and  make  other 
administrative  changes. 


Action 


NPRM  12/00/90 

Final  Action  00/00/91 

8ma9  EntWM  Aftaetod:  None 

QovomnMnt  Lewis  Affected:  Local, 
State.  Federal 

Aoeney  Contact  David  B.  Smith. 
Director.  Division  of  State  Legalization 
Assistance.  Department  of  Health  and 
Human  Services.  Family  Support 
Administration,  370  LTnfant 
Promenade,  SW..  Washingtcm,  DC 
20447.  208  2SI4571 

RIM;  007».AA78 ' 

1122.  REVISIONS  TO  AUDIT 
REGULATIONS  AS  A  RESULT  OF  THE 
CHILD  SUPPORT  PROVISIONS  OF 
THE  FAMILY  SUPPORT  ACT  OF  1909 
Sioniflcenoe:  Regulatory  Program 

Legal  Aulhoflty:  42  USC  603(h):  42 
use  e04(d);  42  USC  e62(aXl):  42  USC 
e52(a)(4):42USCl302 

CFR  Citation:  45  CFR  305 

Legal  DaedOne.  None 

Abetract  This  regulation  revises 
existing  audit  {vocedures  as  a  result  of 
changes  to  program  regulations  to 
fanplement  the  child  support  fvovisions 
of  the  Family  Support  Act  of  196& 
These  changes  establish  timeframes 
and  standards  for  providing  child 
support  enforcement  services,  and 
require  use  of  guidelines  to  establish 
support  orders  ammig  other  things. 
Audit  regulations  are  being  revised  for 
consistency  with  new  program 
requirements. 


FR  CNa 


NPRM  04/00/01 

Final  Action  04/00/92 

Smal  EntMee  Affected:  None 

Qovemment  Levele  Affected:  Local 
State,  Federal 


Agency  Contact:  Belw  MathsMB, 
Program  Specialist,  Office  of  Child 
Support  Enforcement,  FBA,  Department 
of  Health  and  Human  Service*.  Family 
Support  Administration,  870  L'Enfant 
Promenade.  SW..  Washington.  DC 
20447.  209  282<«882 

RWfc  0970-AA74 

1129.  FEES  FOR  USE  OF  THE 
FEDERAL  PARENT  LOCATOR 
SERVICE  IN  NON-AFDC  CASES 
SIgnlflcanoe:  Agency  Priority 
Legel  Autfwffty:  42  USC  653 
CFR  Citation:  45  CFR  303.70 
Legal  DeadHne;  None 

Abetrect  This  regulation  requfavs  State 
ly-D  agencies  to  charge  individuals  not 
receiving  aid  to  families  with  dependent 
children  (AFDC),  Medicaid  or  title  IV-B 
foster  care  services  a  fee  for  use  of  the 
Federal  Parent  Locator  Service. 


Aeiion 


FRCNa 


NPRM  12/00/90 

Final  Action  06/00/91 

SmeO  EntMee  Affected:  None 

Qovemment  Levele  Affected:  Local 
State.  Federal 

Agency  Contect:  Andrew  Hagan. 

Program  ^|)eciaUBt.  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Servtoes,  Family 
SoppOTt  Administration,  870  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,202  282-8875 

Rllfc  097a-AA78  

1124.  AMENDMENTS  TO  THE  STATE 
LEGALIZATION  IMPACT  ASSISTANCE 
GRANT  (SUAG)  REGULATION 

Legal  Airthorlty:  6  USC  1256a  note,  as 
amended;  PubX.  101-288:  PubX.  101-166 

CFRCNatfon:  45  CFR  402.1;  45  CFR 
402.2;  45  CFR  402.10;  45  CFR  402.11;  45 
CFR  402.12;  45  CFR  402.21;  45  CFR 
402.22;  45  CFR  402.31;  45  CFR  402.32;  45 
CFR  40241;  45  CFR  402.43;  48  CFR 
40244;  45  CFR  40245;  45  CFR  402J1 

Legel  DeedOne.  None 

Abetract:  This  rule  proposes  to  add 
allowable  uses  of  funds  pursuant  to 
PubX.  101-238,  and  other  minor  changes 
pursuant  to  PubX  101-166. 


NPRM 

rmv  ACBOn 


11/00/90 
06/00/91 

Affededi  None 

•oela  Affected;  Local 
State,  Federal 

Agency  Contact:  David  B.  Sarilh, 
Director,  Division  of  State  Lagalliatloii, 
Assistance,  Departsiant  of  Health  and 
Human  Services,  Faotily  Support 
Administration.  370  Ll^ant 
Promenade.  SW.,  Washington,  DC 
20447.  208  289-1871 

RIN:  0070-AA70 

1128.  MANDATORY  AUTOMATED 
CHILD  SUPPORT  ENFORCEMENT 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authoflly:  42  USC  064;  42  USC 
652;  42  USC  655 

CFRCIIallon:  45CFR307 


None 

Abelracfc  This  regulation  implements 
Section  123  of  the  Family  Support  Act 
of  1968  (P.L  10(M85)  under  whidi,  1^ 
October  1. 1901,  every  State  which  does 
not  have  a  stateivide  automated  chUd 
support  system  fai  afreet  must  sabaiit  an 
advance  planning  document  to  the 
Secretary  of  HHS.  By  October  1. 1906, 
every  Slate  must  have  an  approved 
system  in  effect  On  Septenrfier  80, 1006, 
00%  Federal  fundiiM  for  automated 
systems  is  repealed 


NPRM 
Final  Action 


02/00/01 
00/00/91 


State.  Federal 


Local 


Director,  Divisioa  of  Stale  Child 
Support,  Enforcement  Systems, 
Department  of  Health  and  Human 
Services.  Family  Support 
Administration.  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  202  2B2-8819 

fMN:  OOTO-AAOO 


JMI 
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lllSu  MPLEMENTi 


jmOH  OF  QUALITY 

PROVmONS  OP  THE 


ACT0P19M 


Regulatoiy  Program 
PL  101-239 


45  CFR  205.40:  45  CFR 
20&41:  45  CFR  20&42:  45  CFR  205.43;  45 
CFR206.44 


iNone 

No  legal  deadHne  but  new  Quality 
CooIiqI  lyBtem  must  be  in  operation  by 
October  1. 198a 


;  Will  implement  Quality 
Control  provisions  of  PL  101-239  by 
spedlyfiEig  how  the  Quality  Control 
process  is  to  be  carried  out  by  the 
interested  State  agencies.  This  includes 
sample  size  and  selection  requirements; 
case  review  standards:  disposition 
requirements;  data  input  and  reporting 
time  deadlines;  difference  resolution 
process,  payment  error  rate  and 
disaDowance  computation;  notification 
and  appeal  procedures  and  deadlines; 
and  sundry  pertinrat  issues. 


m  die 


01/00/91 
03A»/91 

09A)0/91 
ShmI  EndHM  Aftoctod:  None 
QovMfMRMl  Lcvils  AffsClMfc  None 


rwnm  cm 
Acton 


I  Hniloy.  Director. 
Division  of  Quality  Control.  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services,  Fandly 
Support  Administration.  370  LTufant 
Plaza  Promenade.  SW..  Washington,  DC 
20447.  SB  2»«78 

HtOOTP-AAlB    

1127.  AUTOIKWLE  EXCLUSION 


42  use  1302;  PL  97-35 
The  Omnibus  Budget  Reconciliation  Act 
ofl9n 


CFRCHallon:  45  CPU 

233.20(aK3)(i)(B)(2) 

Noni 


PropoMil  Riri«  Stag* 


s  Budget 
1981  amends 
the  Social 
e  that  States  must 


iTheOmnil 
Reconciliation  Act  ol 
section  402(a)(7)(B) 
Security  Act  to  pro' 
exclude  from  the  resources  of  an  AFDC 
applicant  or  recipieni  so  much  of  that 
individual's  ownersi 
automobile  as  does  i^t  exceed  such 
amount  as  the  Secret  iry  may  prescribe. 
Implementing  regulat  ons  at  45  CFR 
233.20(a)(3)(i)(B)(2)  ei  tablished  the  limit 
at  $1,500.  The  $1,500  imit  is  under 
review  to  determine  i  in  appropriate 
revision.  An  NPRM  v  ill  be  published 
with  the  proposed  re<  ised  amount 


AcHon 


NPRM  01/0fe/91 

NPRM  Comment  03/0^/91 

Pofiod  End 

Final  Action  11/0l>/91 

SmaV  Entmet  Aftaci  Kb  None 

Govtrnment  L«v«ls  Kff*cttd:  State. 
Federal 

Aganqr  Contact  Mi^  Ragan,  Acting 
Director.  Division  of  >olicy,  Office  of 
Family  Assistance,  Apartment  of 
Health  and  Human  Services,  Family 
Support  Administrati  )n,  370  L'Enfant 
Promenade,  SW.,  Wi  ihington.  DC 
20447.  202  2S2-S116 

Rni:  Oe70-AA83 


FRCKo 


112S.  EMERGENCY  ASSISTANCE 

Agency  Priority 


Lagal  Authority:  *42 

628;  PL  100-203 


JSC 11381:  PL  100- 
CFRCIIation:  45  CFF  233.120 


Non 


;  This  reguls  don 
reimbursement  unde 
Assistance  Program 
periods  beyond  30 
period  while: 


will  prohibit 
the  Emergency 
9r  assistance  for 
in  a  12-month 


d«  ys 


-Continuing  to  allow 
assistance  funds  to 


use  of  emergency 
I^event  evictions 


and  utility  cutoffs  by  pajfing  past  due 
rent  and  utility  costs: 


-Assisting  homeless  fanilies 
permanent  housing  by  cc  vering 
month's  rent  and  securit ' 


Action 


NPRM 

NPRM  Comment 
Period  End 


ll/00/9( 
02/00/9' 


SmaH  Entitles  Affected: 

Qovammant  Lavate  Aff^ctad:  Local, 
State,  Federal 


to  secure 
the  first 
deposit 


FRCIIe 


Undetermined 


Aganqf  Contact:  Mark 

Director,  Division  of  Poli  7y, 
Family  Assistance,  Depa  Iment 
Health  and  Human  Services, 
Support  Administration, 
Plaza  Promenade,  SW., 
20447,  202  252-5116 

RIN:  0970-AA84 


fagan.  Acting 
Office  of 

of 
,  Family 
170  L'Enfant 
y  Washington,  DC 


1129.  •  PROHIBITION 
FUNDING  OF  GUARDIAll 
FEES 


Legal  Authority:  42US(; 
CFR  Citation:  45CFR3(4 


None 


Abatraet  This  regulatioi 
that  Federal  funding  of 
litem  fees  in  child  suppo^ 
prohibited. 


Action 


NPRM 
Final  Action 


06/00/9 
06/00/91 


sniaa  Enuuai  Affacina: 

Govammant  Lavala  Affietad:  Local, 
State,  Federal 

Aganey  Contact  l^fichail  ntzgerald. 
Policy  ^>ecialist  Office  >f  Child 
Support  Enforcement  Ik  partment  of 
Healdi  and  Human  Serv  ces.  Family 
Support  Administration,  )70  L'Enfant 
Promenade,  SW.,  Washii  igton,  DC 
20447,202  252-5385 

RIN:  0970-AA8e 


FEDERAL 
AD  LITEM 

1302 


will  clarify 
guardian  ad 
cases  is 


FRCIIe 


None 


_F^j>wl  Regbtor  /  Vol.  85.  No.  209  /  Monday.  Octobf  29.  MOO  /  Unjfiad  Agmda 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Fwmiy  Support  AdmlntoUaUow  (F8A) 


1130.  AID  TO  FAMIUE8  WITH 
DEPENDENT  CWLOREN  PROQRAM: 
IMPLEMENTATION  OP  THE  DEROr 
REDUCTION  ACT  OP  19M 

SlgnMcaiw.  Agency  Priority 

Lagiri  Aulhorlly:  42  USC 1302;  PL  OS- 
369  The  Defidt  Reduction  Act  of  1964; 
PL  99-514  The  Tax  Reform  Act  of  1966 

CFR  Citation:  45  CFR  233.36: 45  CFR 
237.50;  45  CFR  23&18:  46  CTR  23&20;  45 
CFR  238.50;  45  CFR  239.12;  45  CFR 
239.14;  45  CFR  239.16;  45  CFR  239.24;  45 
CFR  239.58;  45  CFR  239.82;  45  CFR 
233.10;  45  CFR  233  JO;  45  CFR  232.20;  45 
CFR  233  J5; ... 

Lagal  DoadBna:  None 

Abatraefc  The  final  regulations  will 
clarify  provisions  first  published  in  the 
Interim  Hnal  Rules  implementing  the 
Deficit  Reduction  Act  of  1984  and  as 
clarified  by  the  Tax  Reform  Act  of  1986. 


DM* 


FRCNa 


09/10/84    49  FR  35586 


hnarim  Final 

Rule 
Fmal  Action  02/00/91 

Smal  EntMat  Affactad:  None 

Qovammant  Lavala  Affactad:  State. 
Federal 

Agancy  Contact  Mark  Ragan.  Acting 
Director,  Division  of  Policy.  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  LTnfant 
Plaza  Promenade,  SW.,  Washington,  DC 
20447,  202  252^16 

RIN:  0970-AA06 

1131.  EXCLUSION  OF  INDIAN  TRUST 
FUNDS  AND  ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  DISTRIBUTIONS 
SIgnlficanca:  Regulatory  Program 

Lagal  Authority:  PL  97-458,  Sec  4;  PL 
98-64,  Sec  2;  PL  100-241,  Sec  15 

CFR  Citation:  45  CFR  233.20(a)(4){ii)(n); 
45  CFR  233.20(a){4)(ii)(o);  45  CFR 
233.20(a}(4)(li)(e);  45  CFR 
233.20(a)(4)(ii)(k) 


:  None 

AlMtrack  Would  update  ciurent 
regulations  by  adding  statutory 
exclusions  for  certain  per  capita 
distributions  of  Indian  judgment  funds 
and  other  funds  held  in  trust  by  the 
Department  of  Interior,  and  initial 
purchases  made  with  such  funds. 
Additi<mally.  would  exclude  the 


following  types  of  distributions  received 
bom  a  Native  Corporation  pursuant  to 
the  Alaska  Native  Qaims  Settlement 
Act:  (1)  Cash  to  the  extent  that  it  does 
not  in  the  aggregate,  exceed  12.000  per 
individual  per  annum;  (2)  Stocks:  (3)  A 
partnership  interest;  (4)  Land  or  an 
interest  in  land;  and  (5)  An  interest  in  a 
settlement  trust  Regulations  would 
reflect  the  statutes;  therefore,  no 
alternatives  are  being  considered.  We 
estimate  that  the  Federal  share  of  the 
cost  of  the  trust  funds  exclusions 
required  under  PL  97-458  and  PL  98-64 
would  be  $696,960  per  year,  the  Federal 
share  of  the  cost  of  the  Alaska  Native 
Clafans  Settlement  Act  exclusions 
required  under  PL  100-241  would  be 
$1378,108  per  year.  Therefore,  the 
annual  result  would  be  a  cost  of 
$2,575,068. 

TbnataMa: 


mcNe 


NPRM  05/04/89    54  FR  10197 

NPRM  Comment  07/03/89 

PeriodEnd 

F\ntt  Action  01/00/91 

Smafl  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  State. 
Federal 

Agancy  Contacfc  Maik  Ragaa.  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW.,  Washington,  DC 
20447,  202  282^18 

RIN:  0970-AA47 

1132.  COOPERATION  TO  PURSUE 
THIRD  PARTY  HEALTH  COVERAGE 

SlgnHleanca:  Regulatory  Program 

Lagal  Authority:  PL  99-272.  Sec  12304 

CFRCNalion:  45  CFR  232.13;  45  CFR 
232.40;  45  CFR  232^41;  45  CFR  232.42;  45 
CFR  232.44:  45  CFR  232.45;  45  CFR 
232.47;  45  CFR  232.48;  45  CFR  232.49;  45 
CFR  232.60;  45  CFR  234.70 


;None 

Abatraefc  The  proposed  rules  specify 
that  as  a  condition  of  eligibility  for 
AFDC  each  applicant  or  recipient  must 
cooperate  with  the  State  by  identifying 
and  providing  infonnation  to  assist  the 
State  in  pursuing  any  third  parfy  who 
may  be  liable  to  pay  for  care  and 
services  available  under  the  State's 
plan  for  medical  assistance  under  title 
XIX  unless  such  individual  has  good 


cause  for  refusing  to  cooperate  as 
determined  by  the  Suta  agency  in 
accordance  with  standards  pTMcribed 
by  the  Secretary. 


NPRM  05/24/89    54  FR  29467 

NPRM  Comment  06/23/80 

PModEnd 

Final  Action  02/00/91 

Smal  EntMaa  Affactad:  None 

Qovammant  Lavala  AffOdad:  Sute. 

Federal 

Agancy  ContMfc  Mark  Ragan.  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade.  SW..  Washington.  DC 
20447,  202  283-8119 

RIN:  0970-AA49        

1133.  TARGETING  IN  THE  INCOME     • 
AND  ELIGIBILITY  VERIFICATION 
SYSTEM  DATA 


Agency  Priority 

Lagal  Authority:  PL  99-509,  Sec  9101 
Omnibus  Budget  Reconciliation  Act  of 
1986 

CFRCttaUon:  45CFR206J6 


None 

Abatraefc  These  rules  make  revisions  to 
the  regulations  designed  to  incmporate 
changes  made  by  Section  9101  of  PL  90^ 
609,  which  amended  Section  1137  of  the 
Social  Security  Act  to  allow  States 
flexibilify  in  targeting  uses  of  daU 
through  the  Income  and  Bigibilify 
Verification  System.  States  will  not  be  . 
required  to  verify  and  act  on  all  data. 
This  changes  eariier  regulations  wUdi 
required  lOOX  verification  and  allows 
the  States  the  option  to  target  their  uses 
to  those  identified  in  the  State  Plan  as 
most  likely  to  be  productive.  In  addition 
these  rales  change  the  timeliness 
standard  for  completion  of  an  action 
from  30  to  45  days. 


12/29/88    S3  FR  62709 


Rule 
Final  Action  01/00/81 

Smal  EntMaa  Affactad:  None 


Federal 


State. 


/  Vol  SS.  No.  209  /  Mm  day.  October  28.  1990  /  Unified  Agenda 


I  Acting 

DitMtor.  DivWoo  of  PoIicyT  Office  of 
Family  A—totanoe.  DeparbBieiit  of 
Health  and  Homan  Services,  Family 
Support  Administntiaii.  370  LTiifiuit 
SW..  Washington.  DC 


HM:  097D-AA5t 


UU.  SERVICES  TO  KMT-AFDC  AND 
MEDICMD  ONLY  FAHNJES 


Priority 

42  use  654(4):  42 
use  664(5):  42  USC  667(0) 


45  CFR  901.1:  45  CFR 
30ZJ1;  45  CFR  90&33;  45  CFR  302.70:  45 
CFR  30LS1: 45  CFR  303.72;  45  CFR 
303.101%  45  CFR  304.20;  45  CFR  306.50; 
45CFRS06l51 

iNone 

!  This  lagulation  would 
implement  section  9141  of  PX.  100-203. 
ttie  Onrnflms  Bodget  Reconciliation  Act 
of  1967  onder  which  child  support 
agendas  are  required  to  continue  to 
provide  IV<D  services  to  persons  no 
kmsar  digible  for  AFDC  without 
requiring  an  applicatian  or  payment  of 
an  a|q)Bcation  fse.  It  also  implements 
section  9142  (rf  PJ.  100-203  which 
requires  diild  sapport  agencies  t6 
provide  IV-D  services  to  all  families 
widi  en  absent  parent  who  receive 
Medicaid  and  ianre  essigned  ft^  ri^its 
to  msdical  support  to  tiie  State. 


m 


rtaoi  End 


06/23/80  54  FR  22325 
07/24/60 


12/00/90 


Slate.  Federal 


None 


UvaliAflacle*  Local 


1  Specialist.  Office  of  Child 
Sqiport  Bofbrcement.  Dqwrtment  of 
Health  and  Human  Ser^oes,  Fandly 
Support  Administration.  370  LTnisnt 
SW,  WasUngton.  DC 


0070-AAOl 


lias.  $19 


ANDMANDATOIIY 

Agency  Priority 


FInil  Rult  Stag* 


JSC  654(6);  42 
657(b)(1);  42  USC 


Legal  Aulliorlly:  42 

USC6S5(a)(l):42US: 
666(a)(5):  42  USC  667* 

CFRCIMIon:  45  CFt  302.50;  45  CFR 
30Z51;  45  CFR  302.53  45  CFR  302.56;  45 
CFR  30270;  45  CFR  9  13.5: 45  CFR  303.7; 
45  CFR  303.100;  45  CWR  304.20 

Noni! 

:  This  t^nU  lion  implements 
certain  provisions  of  be  Family  Sui^ort 
Act  of  1988  (PX.  lOO'  85).  It  requires 
States  to  use  guidelii  es  aa  a  rebuttable 
presumption  in  settin  { support  awards; 
darifies  that  die  $50  iisregard  is  paid 
to  the  family  if  the  st  pport  is  paid  on 
time;  clarifies  that  St  ite  laws  and 
procedures  must  proi  ide  for  paternity 


establishment  of  any 
paternity  action  was 


diild  tat  whom  a 
neviously 


dismissed  under  a  8t<  tute  of  limitations 
oi  less  than  18  years;  provides  90 
'percent  federal  fundi  ig  of  laboratory 
costs  in  establishing  tatemity;  and 
requires  genetic  test!  g  Id  contested 
paternity  establialmu  nt  cases  upon 
request  by  any  party 


NPRM 

NPRM  Consnsnt 

PSfiod  &id 
FinsI  AcMon 


Cn  g 


Cfficei 


State.  Federal 

Agency  Contact: 
ftogram  %iedalist. 
Siq^iort  Bnforoementi 
Heialth  and  fhnnan 
Support  Adndnistrati  m. 
Promenade.  8W..  Wi 
20447. 992  2StSS67 

RM:  0970-AAe4 


FRCHS 


09/1  1/88    54  FR  37866 
11/1  1/89 


12AII/90 


MIM  Ml:  None 

^ItadMi:  Local 


Hadiaway. 
of  Child 
Department  of 
Services,  Family 
370L'Enfont 
ihingtim.DC 


1138.  AID  TO  Fi 


WITH 


BASIC  SKILLS 
PROORAM 


OPPORTUNmES 
TRAMMQ 
PARTICIPANT 
PROTKTION 

SlgnHlcanot:  Reguk^ory  lYogram 

LagalAiilhoflly:  42  JSC684:42USC 
1302;  42  USC  684(dX9: 42  USC  6a4(dX2) 


Statutory.  April 
iry,  October  13, 


13. 1989.  Final  Stal 
1989. 


So  iport  I 


Abdiaet  The  Family 
1966  (PL  100-485)  establiAies 
program  under  title  IV-A 
Security  Act  Assodated  with 
program  are  workers'  is4>es, 
working  conditions,  tort 
protecthm.  woricers' 
displacement  The  legislation, 
485)  requires  tiiat 
be  provided  for  program 


Action 


NPRM  04/19/89    54  FR  15802 

NPRM  Comment  06/18/84    54  FR  15802 

Period  End 

Final  Action  12/00/9( 

Snuril  Entities  Affected:  None 

Qovamment  Levala  Affected:  Local 
State,  Federel 

Agency  Contact:  Meik  Regan,  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services.  Family 
Support  Administratim.  ITOL'Enfant 
Plaza  Promenade,  SW^  Washington,  DC 
20447,  202  252^19 

RIN:  0970-AAS7 


Atitoi 
thelOBS 
of  dieSodal 

the 
such  es 

and 
(PL  100- 
protections 
partidpants. 


con  wnsationi 


:necessiry 


FR  CNe 


1137. 1 

RECONCUJATION  ACT  pF  1997 

SignHteMioas  Agency  Pi  ority 

Legal Aullioffty:  PL  100203 

CFR  Cllallon.  45  CFR  23  3.20(a)(3Kx);  45 
CFR  233.53;  45  CFR  235.112 

Legal  Daadlna.  NPRM.  l  Itatutory,  April 

1,198a 

The  statutoiy  effective  d  ite  of  the 

optional  AFDC  fraud  coi  trd  program  is 

/4»ill.l98& 


extends  the 

in-kind 
ligibility  for. 
(2) 
bsh  an 


Abatracfc  (1)  Permaneni 

optional  disregard  of  cei 
Bsaistance  in  detei 
and  the  amount  of 
Authorizes  States  to  esl 
optional  fraud  control  prbgram.  (3) 
Provides  diet  a  child  wbi  me  support 
and  maintenance  costs  a  «  covered  in 
the  foster  care  of  his  or  ier  minor 
parent  may  not  be  regarded  aa  a 
member  of  an  AFDC  fsinly. 


NPRM 
Final  Action 


FRCMS 


OSmrW     55  FR  18012 
03/00/91 


fone 


Qotteimmwl  Larrte  Aff^Ftad,  !,ffwil. 
State,  Federal 


Fedwal  Regiitef  /  Vol  55.  No.  200  /  Monday.  October  29.  1990  /  Unified  Agenda  i/lggf 


HH8-F8A 


Agency  Contact  Marie  Ragu.  Acting 
Director,  Division  of  Policy.  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW..  Washington.  DC 
20447,  202  252^16 

RIM;  0970-AA75 

1139.  COMPUTER  MATCHINQ  AND 
PRIVACY  PROTECTION  ACT 
PROVISIONS 

SignMcanee:  Agency  Priority 

Legal  Authority:  PLioo-^03 


CFR  Citation:  45  CFR  205.10;  45  CTR 
205.56;  45  CFR  206.10 


:  Other,  Statutory. 
January  1, 1990. 

The  statutory  effective  date  is  1/1/90 
(extended  by  enactment  of  PL  101-56). 

Abetraefc  Requires  SUtes  to:  (l) 
Independently  verily  information 
obtained  in  computer  matching 
programs.  (2)  Provide  an  advance  notice 
of  thirty  (30)  days  to  an  individual 
before  imposing  any  adverse  action  or 
actions. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HH8) 
Family  Support  Adminittration  (F8A) 


1139.  DISTRIBUTION  OF  CHILD 
SUPPORT  COLLECTIONS 

CFR  Citation:  45  CFR  302.51;  45  CFR 
302.32 

wonipieient 


FW  cna 

10/01/90 

SmeM  EntlUee  Affected:  None 

Qovemment  Levele  Aftacted:  Local. 

State,  Federal 

Agency  Contact  Michael  Fitzgerald 
2022S2-B985 

RIN;  0970-AA18 

1140.  PRE-ELMHBILITY  FRAUD 
DETECTION  MEASURES 

SlgnMeance:  Agency  Priority 

CFRCNation:  45  CFR  235.111 

iiuimiieieu. 


Smel  Entmee  Affected:  None 

Qovemment  Levele  Aftacted:  State 

Agency  Contact  Marie  Ragan  202  252- 
5116 

RWfc  0970-AA56 

1141.  •  STATE  LEGALIZATION 
IMPACT  ASSISTANCE  QRANTS 
(SUAQ);  DUE  DATE  FOR  STATE  1991 
APPLICATIONS 

Legal AutlMrtty:  8USC 12552 

CFR  Citation:  45  CFR  402 


PRCMa 


Fhwl  Action 

Final  Action 

Effsdiva 


05/04/90 
10/01/89 


55  PR  18727 

56  PR  18727 


;  None 

Abetraet  This  rule  amends  the 
regulation  implementing  the  State 
Li^lization  Impact  Assistance  Grants 
(SUAG).  45  CFR  part  402.  This  action 
changes  the  date  by  which  SUtes' 
Fiscal  Year  1991  SLIAG  applications 
are  due  firom  July  15. 1900  to  October  1. 
1990  and  the  deadline  by  whidi  States' 
Fiscal  Year  1991  applications  must  be 
approvable  by  the  Secretary  from 
October  1. 1990  to  December  15, 199a 
This  change  gives  States  additional 


Aetton                    Dale         FR  Ola 

Ruie 

12/00/90 

Smel  EntMee  Aftacte*  Nona 

Qovemment  Levele  Aftaetad:  LocaL 
State,  Federal 

Agency  Contact  Marie  Ragni.  Acting 
Director,  Division  of  Policy.  Office  of 
Family  Assistance,  Departanent  of 
Health  and  Human  Services,  Fandly 
Support  Administration.  370  L'Enfant 
Plaza  Promenade.  SW^  Washington.  DC 
20447,  282  2S2-8118 

RIN:  0970-AA81 


wompmiaa  ^cuuiia 


time  to  establish  the  actual  amounts  of 
costs  reimbursable  wiUi  SJAG  grant 
funds. 


Final  Action  06/27/90   66  FR  28208 

Final  Action  06/27/90    66  FR  2n08 

EffecHve 

Smel  Entmee  Aftaded:  Nona 

Qovemment  Levele  Aftaded;  Local 

State 

Agency  Contact  DavM  Saddi.  Director. 
Office  of  State  Legalization.  Impact 
Assistance.  Department  of  Health  and 
Human  Services.  Family  Siq^port 
Administration,  370  L'&ifant 
Promenade.  SW..  Washington,  DC 
20447.  282  2S2-IS71 

RIN:  0970-AA85 

[FR  Doc.  90-21461  Filad  1(M»«0;  8:45  aoi] 
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Part  IX 


Department  of 
Housing  and  Urban 
Development 

'dwnianiiual  Ragulatoiy  AgMida 


^OL 


DEPAIITMDIT  OF  HOUSMQ  AND  URBAN  DEVELOPN  ENT  (HUD) 


DEFAimnfT  OF  H0U8MQ  AND 


MCFRtubMwAandB 


R  Dapartment  erf  Housing  and 
Uiban  DevelopmenL 

action:  Semiannaal  agenda,  under 
Execnttve  Order  12291  and  the 
Regnlatocy  Flexibility  Act.  of  regulations 
o^ected  to  be  issued  and  under  review. 


flexibility  agenda  of  'ules  expected  to 
be  proposed  or  prom  dgated,  which  are 
likely  to  have  a  signncant  economic 
impact  on  a  substanfal  number  of 
"small  entities."  mening  small 
businesses,  small  organizations,  or  small 
governmental  jurisdi  iions. 

Executive  Order  1  291  and  section  605 
of  the  Regulatory  Flc  dbility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  otl  er  prescribed 


agenda.  Accordingly 
below  combines  ike 


the  agenda  set  out 
nformation 


R  in  accordance  with  section  5 
of  Executive  Order  12291.  "Federal 
Regulation.'*  the  Department  is 
pabUsUng  its  agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued  and  of  currently  dfective 
rules  that  are  under  review.  Also,  under 
section  002  of  the  Regulatory  Flexibility 
Act.  die  Department  has  ^qMred  a 
regnlatoqr  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated,  vdddi  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
.permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act.  the  two 
agendas  are  oonbined  for  puUicatioo. 

rem  nmiMR  ■powaiioii  contaci; 
(kady  J.  Nonls.  Assistant  General 
Counsel  fcr  Regalatioos.  Departanent  of 
Housing  and  Urban  Development  Room 
10278. 451  Seventh  StreM  SW., 
WadiingtODi  DC  20tia  (202)  TGS^KS. 
(TUa  is  not  a  toll-free  number.) 


required  by  the  Exec  itive  Order  and  by 
the  Regulatory  Flexil  ility  Act  In 
addition,  the  agenda  contains  certaii^ 
information  not  requ  red  by  either  the 
Executive  order  or  b; '  the  Act  which  the 


Department  considei 


to  inform  the  public  i  nd  to  enhance  the 
Department's  own  in  rentory  control 
over  its  body  of  regu  ations. 

For  purposes  of  Ex  icutive  Order 
12291.  "regulation"  o  "rule"  is  defined 
as  "an  agency  staten  ent  of  general 
applicability  and  futt  re  effect  designed 
to  implement  interpi  st  or  prescribe  law 
or  policy  or  describii  g  the  procedure  or 
practice  requirement  i  of  an  agency," 
subject  to  certain  ex(  eptions.  The 
agenda  published  be  ow  concentrates 
iqxm  regulatory  mat)  rial  contained  or 
expected  to  be  conta  ned  in  the  Code  of 


usefvd.  both  better 


nwTi 

Executive  Order  12291.  "Federal 
Regulation."  issued  on  February  17. 1961 
(46  FR 13193).  requires  each  agency  to 
pobliah  semiannually  an  agenda  of 
regulatioos  that  the  agency  has  issued  or 
eiqMcts  to  issue  and  en  currently 
•ffsctive  regulations  diat  are  under 
agency  review. 

TIm  Regulatory  Flexibility  Act  5 
U.S.C  601-n2,  requires  eadi  agency  to 
pnbUsh  semianmially  a  regulatory 


CFR)  (or 
)y  reference) 
in  the  Federal 

te.  however, 
of  general 

ay  be  published 

but  not  for 


Federal  Regulations 
incorporated  therein 
following  publicatioi 
Register.  As  appropi 
issuances  in  the  na 
statements  of  policy 
in  the  Federal  Re^l 
codification  in  the 

The  Department  al  lo  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  pu  ilication  of  an 
agenda.  Section  7(o)  >f  the  Department 
of  Housing  and  Urba  i  Development  Act 
(42  U.S.C.  3535(o))  re  |uires  that  the 
Secretary  transmit  tc  the  congressional 
committees  having  ji  risdictional 
oversight  (the  Senate  Committee  6n 
Banking,  Housing  an  Urban /^airs  and 


Office  of  the  Secretary-  -Proposed  Rule  Stage 


Se- 
Numbsr 


1142 

1143 
1144 


TWe 


OOCraooo   Ciisfia  for  Determining  UnutKzed  or  Underuilbed  Federal  Property  as  Suit8t>le  for  Fa^ 
9m  I  lomslisi  (S»e9;  FR-ae20).  ^  ^^ 


a4CFR0003    EInrinalton  of  ObaoMe  ReguMioris  ^'l  MM 
24CFR17   AdmMskaHveOaims-Disalknved Costs 


Provd  ons 


the  House  Committee  on  Banking, 
Housing  and  Urban  Affors)  a 
semiannual  agenda  of  aU  rules  or 
regulations  which  are  un  der 
development  or  review  I  y  the 
Department  A  rule  appe  iring  on  the 
agenda  cannot  be  pubUa  led  for 
comment  before  or  durii ;  the  first  15 
calendar  days  after  tram  mittal  of  the 
agenda.  If,  within  that  p4  riod,  either 
committee  notifies  the  S  cretary  that  it 
intends  to  review  any  ru  e  or  r^ulation 
which  appears  on  the  ag  mda,  the 
Secretary  must  submit  t(  both 
committees  a  copy  of  thf  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  »lendar  days 
before  it  is  published  for  comment  'The 
semiaimual  agenda  publ  shed  today  is 
the  agenda  transmitted  1 1  the 
committees  in  compliant  e  with  the 
foregoing  requirement 

The  agenda  items  are  livided  first  by 
program  office.  Within  e  ich  program 
office,  the  agenda  items  ire  divided  into 
four  groups:  (i)  Prerulemi  iking  actions, 
(ii)  publication  or  other  i  nplementations 
of  notices  of  proposed  n  lemaking,  (iii) 
publications  or  other  im]  lementations  of 
final  rules,  and  (iv)  completed  actions. 
Within  each  grouping,  rmes  are  listed  in 
chronological  order  by  t  le  part  number 
of  the  CFR  affected.  Wh  ire  a  rule  affects 
multiple  parts  of  the  CFI ,  the  rule  is 
listed  by  the  first  affecte  i  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  d  ivelopment  by 
the  Department 

Items  listed  in  this  age  nda  are  from 
the  following  Offices  wiiiin  the 
Department:  Office  of  th  t  Secretary; 
Office  of  Housing:  Offia  i 
Indian  Housing;  Office  o  '  Community 
Planning  and  Developmi  nt  Office  of 
Fair  Housing  and  Equal  <  )pportunity: 
Government  National  M  >rtgage 
Association:  and  Office  (f 
Administration. 

Datsd:  August  24, 199a 
Frank  Kastiiis, 
General  Counsel. 


FR-2261) . 

(S-11-00:FR*2861). 


Regulation 

HWIIHIiei 

Number 


2501-AAS7 
2501-AA50 
2501-AA97 


HUD 
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QMnos 
Numbw 


114S 

1146 
1147 

1148 
1149 

1150 

1151 


Se- 
Nunibsr 


1152 

1153 

1154 

1155 

1156 
1157 
1156 

1159 

1160 
1161 
1162 
1163 

1164 


S*- 

QUSOM 

Nmnbsf 


1166 
1166 

1167 
1168 
1169 

1170 

1171 


Office  Of  the  Secretary— Propo8ed  Rule  Stage— Continued 


Till* 


2*^[^^^P[?'*«ton  on  0l8Ck)«if«  CW  Money  Pw»^ 


24OTR48   Skg/tmy  0/1  Mont  tor  CmratnCOBQPmgmmliti^^  l^""" 

nwnal  auaNqr  (S-4-85;  FR-2206). 


Market  Operations  of  the  Fe(l««iMoftoag*AMoc^^13^.FR^9S)  «".  oonowi  oi  «ie  oeoonoary 


~"  7'  — ■ — —  ~  —  -•-  •  — >•■  »n»>|f^|«  I  iBwit.  |<i*-i0-«v,  rn-xaauf 

^^^!^  f^«Ouiations  Implementing  the  Authority  of  the  Secretary  of  IMUO  Om  the  Conduct  of  the  Sa^ 
Martjet  Operationt  of  the  Federal  Home  Loan  Mor^jage  Corporation  (S-14-80:  FR-289^ . 

24CFR570   Historically  Black  Colleget  and  Technical  Aaai«ance  Special  Purpoee  Qranta  (S*«0:  FR-ji^^ 


Nianbar 


2501 -AMO 
2S01-AA06 

2S01-AA30 
2S01-AAS6 

2S01-AA8e 

2S01-ABOO 
2S01-AA86 


Office  Of  the  Secretctfy— Final  Rule  Stage 


TWe 


24  0FR87    ProhWtton  on  IJse  of  Federal  Funds  lor  Lotibying;  Requirementa  for  Diactoai*e 
rH-Z71 9)..,.......... 


(8-1^. 


't^JL^!!^^  Department  of  Housing  aniuiten  Dev^topM^Iniliii^^  of  ConsuRanls  (S-MO;  FR. 

Zr3Z|  HcrOnM  ACT 


^l^l^A/Sf"™*  **  Department  oTiioaiina  and  UrbM''DeMiio^^  AccouniaMRy  (S4«);  FR-Z731) 

ncPORM  ACT 


*f^  ™'  f^S^  °   Administmllve  CWrirtriyiamiiiitt  Debt  Colecton  Act  of  1862  (S- 

iO"eo;  rfT'i844| 


24  ^  18  Oisallowanoe  of  Legal  Faea;  Uilgaiton  Coniraiirk^^  FR-2i34). 

24CFR46   IVolectton  of  Human  8ubiectslnnesath(8»83;FR.1807). 


24  ^  90   RoMiatona  to  the  Comprelieiisl»e  I  ionisisM  Assistance  Plans  Regulaltons  (S4-90;  FR-2706) 

24  CFR  100    AcosasHMy  QuhMnaa  (S«69;  FR-2e66) !Z_!!.. . ' 

!1  ^^'^S?!!^?^  "*"«*«*"*■•*«*  •^•^•b"^'^***^^  

1-22J2^,/^2P^I?!JS'  OUtaWng  Wage  and  Claim  InfbnnaHon  from  State  W««e  mibmwBon  Coleclkin 
^genoee  t9>io-8B;  Fn-2S88)  .....~..........«^..._^._, 

24  CFR  791    Review  of  AppiteaSons  for  Housing 
FR.1896) ":. 


ana  nsocanon  or  nousmg 


Fundi  (8-1044; 


Reguiatton 
rMmber 


2SO1-AA02 

25O1-AA03 

25O1-AA04 

2S01-AA55 
2S01-AA75 
2501nAA15 

2S01-AA23 

2S01-AA25 
2801-AA86 
2S01-AA86 
2501-AA63 

2S01-AA80 

2501-AA88 


Office  Of  the  Secretary— Completed  Actions 


TMe 


24^000   Denial  of  Federal  BenelNs  to  Drug  Tratlteksn  and  Poasesaors(S4-69:FR-2612) 

^ST  **„.?*''"'**  Suapenskwi  and  UmHed  Deniai  of  ParticipaMon-nAICash  Sriaa  Bosspion  (S-*^;  FH- 

24  OT  24   liwplemeotatton  of  the 'ftiSii^Jiii  vi^^ 

!!^!i^^    ««»ndaryMartwtOpelaionsof•leF*dsrsl^la^tonslMor^Ba9aAaaoclB«on(FNMA)(S*61) 

^i^  £^**S'!f?!l.*2S****  *^  ^***  De»ekipment-TTtie  X  of  the  Naltonal  Housing  Act;  Proposed  Tonnina- 
tton  of  Program  (S-549:  FR-2677) _J    ™ 

*L^^2iJ®  Temporary  OisquaMteatton  of  Certain  Neivly  Legalized  Aliens  imm  CeiiMn  HUD  Pro»wis'ip^T2^" 
rn-2000).~..... •"•••••••••...•••~..~~....~............._.........................„„...^...„.^..„„„.„..^..^., 

^tS^  813.106    Exclusions  from  Income  for  Students  andWoiw^^  ftousing  (&«49;  1^' 

2qw1  )..».....„„,„„„ ~~....~....~— ™.......„.„.... 


Number 


2501-AA81 

2501-AA78 
2501 -AAIO 

2S01-AA64 

2S01-AA77 

2501 -AASO 


HUD 


yne» 
NmlNr 


1172 
1173 
1174 
1175 


NuniMf 


1176 
1177 
1178 
1179 

1180 
1181 

1182 
1183 
1184 
1185 
1186 
1187 
1188 
1188 
1190 

1191 
1192 
1193 

1194 

1195 

1198 
1197 
1198 

1199 
1200 
1201 
1202 
1208 

1204 

1206 

1206 
1207 


JMI 
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Office  of  Housini  |— Prerule  Stage 


THk 


Standi  rds-Water 


24CFR200.926d(0   Changes  to  Minimum  Property 
24CFR203   Regionai  Undanwiiliiig  Procedures  and  Criterl 
24  CFR  203.43(c)    Reflteidng  FHA-lnsured  tMortgages  (H  16-90; 
24  CFR  88a808(b)   Section  8  Special  Adjustments  tar 


-Secirity 


Office  of  Housing— F  reposed  Rule  Stage 


Titl« 


Pr»forecloeure  Sale  Option  (H-l2-a9:  FR-26  I2). 
Changes  to  the  Minimum  Property  Standards 


Supply  Systems  (H-25-9a.  FR-2855) 

(H-15-90;  FR.2776) 

^.  FR-2777) 

Cost  &  Hazard  Insurance  (H-21-90;  FR-2818).. 


Housing  Counseing  Activities  (H-9-90:  FR-27!  3) 


24  CFR  203 

24  CFR  203   Single  Family  Servicing:  MisceJIaneous  Amenlmente  (itja^fiio:  FR-28M)^ 

2*  25  ^^"^    RwWons  to  Single  Family  Lenders-Eligi  iiity  Standards  (H-24.90:  FR-2854J 

24  CFR  203   Sales  Data  Recordation,  Certification  (H-3C-9( ;  FR-2870) 

24  CFR  207   Tanninalori  of  Retirement  Sennce  Center  Pre  )ram  (H-26-90:  FR-2857) 

**  22  ^''^•^   Section  223(d)  Operating  Loes  Loen  Insu  ince  (H-35-90:  FR-2892) 

*♦  2S  ^^   ^"yfl^"***  Participation  Review  CommitI  se  Procedures  (H-2-90;  FR-2708) 

ajCFRai    AmarNknents  to  Multifamily  Mortgage  Insura  ice  Regs-Single  Room  Occupancy  Fac^ites  (SRoS- 
(tMS-WI;  rfv2774)  ..„.....„„__.._..„ ^ 

« S 2!^    5**" ^*^  Supplemental  Loan  Programfolr"  MWarriiy'priieJ^ 

22**^    SuPP^wnw**  Loan  Program  tar  Multifamily  R  jjects  (H-34-90:  FR.2891) 
*1£21??  Jil^5n?l^  HUWteld  Multifamily  Proje  Is-Menagement  and  Disfx^ltion  Inchiiing  Prwi^cil 

Secion  8  Aaaistanoe  tar  Proiacts  at  Foredoeure  (H-3-86:  F  V2158).„ .„. 

^OT»  3282   Maniiacbjrad  Home  Procedural  and  EnfOro  iment  Regulations  Interpretative  Bulletins  (H-3ii7;  iJrI 

a4Cffie80   ArtmWetrailve  Instructions  Covering  Voluntar  Tenninations  (Opt-Out)  of  Existing  Section  8  Contracts 

•nd&pMng  Uian  Management  Set-Aside  (LMSA)  Contrac  s  (H-17.89:  FR-2689) !!!. ^ 

2!S5f5^   8ec«cn  8  Housing  Assistance  Payments  "rogram  and  New  Construction  (H-31-80:  FR-2888) .... 

!!S!^  OontonningSecton 8  Exisling Certificate  Res  ila^ 

WOT1882   Secton  8  Certnicata  Program— Project-Base^  Assistance  Reasonable  Rents  Limitation  (H-27-90;  1^- 


?*S**   ^»*»uglnltlallvelbr  the  Section  202  Proi^(H-l9<9:FR-2703) 
flS"??^^   Mhoe»aneou8R««oneofPart886(H-3  ■86:FR-2275) 

24  CFR  887   Section  8  Housing  Vouchers  (H-32-90;  FR-2a  9) 

!!  ^^  ^SSf^  R«it  AdMlments  tar  Section  8  Assist  id  Housing:  Comparability  Stddtos  '(Hl22-9oi  FR-2822) .... 

n^!S5i!2??L!?^JJ5lTi?l.^J?S!?*  '''**«  n  P«yments  Program-Fair  Market  Rents  and  Contnct 
Hem  Artowaic  Annual  AdMlnMnt  (H-33-90:  FR.2890) 

*if2-2f  cf!*^*-f2Sf'2£  '!**!?**•  P«y"*n««  P"  V^.  P*  Market  Rents  mH  OJiSict'  ROTtAUtom  fc 
AiMvnsnt  ndois  (H-36^  FR-2883) . 

24  CFR  3280   Chaiigea  to  the  Manutactured  Home  Consin  ctton  and  Satofy'standiHi^^  aiidMHC^' 

CnmiHHBaaTDepartHaiitBl  Staff  and  Others  (H-4-89:  FR-a  22) 

!!^^   »««*«**«»  Home  Procedural  and  Enforce  nent  System  (H-40-86:FR-2278). 
24CFR32B2   Manufacturwl  Home  Design  Inspection  SysM  m  (H-41-e6:  FR-2279).. 


00  CFR  000 

24CFR200   Changes  to  the  Minimum  Property  Standards  lH-40^;FR-2599) 

24  CFR  200   Mortgage  AssumabHity  and  Release  Required  ents  (H-28-90:  FR-2867) 

^.25  *2!  ^^^hw  QuaHfcatton  Standards  and  Revised  L  fidenwriting  and  Loan  Origination  RecMreriients  iior  fitt  I 
Lsndhig  (H-5^  FR-2623) 

24  CFR  200   SiryleFamihr  Property  Disposition  Sales  Proc  idure  (H.14^7fR-2683)! 

24aFR  203   Ameraknent  to  Mutual  Mortgage  Insurance  md  Rehabilitation  Loans  for  Rental  Properties  (H-3-bO; 

rfv2713).......„...„....... — ........„.,....„„.„..„.,„ 

24  CFR  203   Rettoactive  Insurance  Endorsement  (H-17-90  FR-2780) 


Regulation 
Identifier 
Number 


2502-AF04 
2S02-AE97 
2S02-AE98 
2502-AFOO 


Regulation 
Wentifier 
Number 


2502-AE72 
2502-AE64 
2502-AF07 

2502-AE67 
2502-AE75 

2502-AE84 
2502-AE91 
2502-AE92 
2502-AF02 
2S02-AF03 
2502-AF09 
2502-AF05 
2502-AF14 
2502-AE83 

2502-AE95 
2502-AEgO 
2502-AF13 

2502-AD43 

2502-AE10 

2502-AE79 
2502-AF10 
2502-AD91 

2502-AF06 
2502-AE86 
2502-AD69 
2S02-AF11 
2S02-AF01 

2502-AF12 

2S02-AF15 

2S02-AE66 
2502-AD60 
2S02-AD61 


HUD 
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1206 
1209 
1210 
1211 
1212 

1213 
1214 

1215 
1216 
1217 
1218 
1219 

1220 
1221 
1222 
1223 


1224 
1225 
1226 
1227 
1228 
1229 

1230 
1231 
1232 
1233 
1234 

1235 
1236 

1237 

1238 


1239 
1240 
1241 
1242 
1243 

1244 


Office  Of  Housing— Final  Rule  Stage 


Tenant  ParBclprton  in  MuMtemiy  Proiectt  (H-1 1-88;  FR-2451)  1967  HCD  Act.. 


24  CFR  245  _  „ 

24CFH200.926d    MPS  for  Homing:  Water  Supply  System*  (H^l -66;  FR.22S5).  '»""'-«•    "-— ^ 


FlexWe  SutMidy  Program:  Capttal  Improvement  Loans  (H-34-88:  FR-2S41).... 


!1  ^  ^-^    Deadline  for  Filing  Singto  Fainily'  Stipptomwitel  Oairns  (H-2M8:  FR^T)" 

ifralSl)  *'''°^ *^ *^°*'*^ ^*'''''* ** ^ 
?1  ^  ^*^^^   Hawaiian  HomiiiwciiH^ 
24  CFR  206   Computer  Automation  of  Required  Data  for  CertHlcation  and  RecertWcaUona  Subaldy  BWng  Prooe- 

dures  for  Certain  MultifamflySul)sidizedProiects(H-2-68:FR-2421) _ — — ~»        w 

24  CFR  215    State  Agency  Amendments  (H-70-64;  FR-1997) ' 

24CFR219 - 

24  CFR  232 
24  CFR  291 
24  CFR  885 

83:FR-1761) 

It  S2  225-^l?   •^'^^  ^  "°*^"9  ^  ^  ^"^^  <*  Handkowed  DJwiJhS^ 

24  CFR  888    Section  8  Rent  Adjustment  (H-8-90:  FR2745)  REFORM  ACT 

24  CFR  3282.307(b)    Manufactured  Home  Safety  Standards— Monitoring  Inspection  Fee  {H-2^.  Faiei'Si 1 

^i^,2P^-"!l^**^  Settlement  Procedures  Act-ControHed  Business  Provisions  wid  Miscellaneous  Amend- 
ments (H-45-84:  FR-1 942) ....„ 


Refinancing  Secretary-Held  Mortgages  covering  Nursing  Homes  (H-1 1-90:  FR-2752) IZ 

Single  Family  Property  Disposition  for  the  Homeless  Inilialive  (H-20-89:  FR-2704) 

Management  Rules  and  Comprehensive  Housing  and  Community  Development  Amendmente  (H-34- 


2S02-AE3S 
2S02-AEa6 

2S02-AO64 
2S02-AES1 

2S02-Ae89 
2S02-AF06 

2S02-AE26 
2S02-AC73 
2S02-AEGS 
2S02-AE94 
2S02-AE80 

2S02-AO03 
2S02-AE60 
2S02-AE81 
2S02-AE65 

2SO2-AC0e 


Office  of  Housing— Completed  Actions 


Provision  of  Drug-Free  Housing  (H-14-90:  FR-2775) 

Use  of  Material  Bulletin  40C-Orademartcing  of  Plyiwood  (H-21-85;  FR-2407)„„ 

Authortee  Additional  Types  of  Loans  for  Direct  Endorsement  Processing  (1+4.86:  FR-2433) 

FHA  Appraisal  Standards  and  Coordination  with  GNMA  (H-6-90;  FR-2742)  Refonn  Act 

Criteria  for  Acceptability  of  Insured  10-Year  Protection  Plans  (H-26«:  FR-2036) 

Single  Family  Mortgage  Insurance  -  Occupant  and  Investor  Mortgi^ors  (H-16-68:  FR-2456)  1987  HCD 


00  CFR  000 
24  CFR  200 
24  CFR  200 
24  CFR  200 
24  CFR  203 
24  CFR  203 
Act 

«1  S ^  tf^ * "**^ ^^"^ «*^ ^ siiigieFiSiiiJ^Miiii^ 

24  ^  203    Refinancing  of  FHA-lnsured  AdKistaMe  Rate  Mortgages  (H-10^:  FR-2686) 

It  22  -^    imitation  on  Prepayment  of  Mortgages  on  Multifamily  Rental  Housing  (H-54-64:  FR-19S2) 

21  ^^  Prepayment  of  Mortgages  on  Low-  and  Moderate-Income  Housing  (H-10<8:  FR.2450)  1967  HCD  Act™. 
)LSi^  Amendmente  to  Multifamily  Mortgage  Insurance  Program  Regulations   netliement  Seratoe  Centers 

(H-1M9;  FR-2685)  ....~....«.......,.„_„....„.„,„.. .... ..,.. ........„„.....„„. „. ............__ ....  „...  ...  ..^ 

It  22  ^^    Tennlnation  of  the  Multifamily  Coinsurance  Program  (H-12-90:  FR-2763) 

^«S.®^  ^**°"  •  CertMcate  and  Housing  Voucher  Program-Denial  and  Tennination  of  Asaistanoe  tar  Dmg- 
RelatedActivittes(H-9-89:FR-2662) _.„. _ ._. 

^t^S^^^^^^^  Section  8  Housing  Assistance  Paymentt  Program-Moderate  RehabUKalion  (H-11-89;  FR- 
2676)  REFORM  ACT ^ 

24  CFR  865    Loans  for  the  Housing  for  the  Elderly  or  Handkiapped^iiKMreri^^ 
Contracte  (H-10-90;  FR-2755) ^Z.Z.„.....ZZZ. .„. 


2S02-A»6 
2502-AO01 
2S02-AE48 
2S02-AE88 
2S02-A065 

2S02-AE40 
2S02-AES2 
2S02-AE71 
2S02-AC49 
2S02-AE34 

2S02-AE78 
2S02-AE65 

2S02-AE70 

2S02-AE62 

2S02-AE93 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


24^8    Architectural  Barriers  Act-Applcabiity  to  CDBQ  Activities  (CPD^90:FR-2820) 

24  CFR  570.488   Community  Development  Blocfc  Grwits:  State's  Program  (CPD-7-83:  FR-1677) 

24  CFR  570   Miscellaneous  Amendmente  (CPO«-90:  FR-2772) 

24  CFR  570    COBG  Grante  to  hidten  Tribes  (CPD-3-90:  FR-2735)  REFORM  ACT „. 

24  CFR  570.202   Correction  of  Health  «id  Safety  Violations  in 


Community  Development  Block  Qranl  Funds  (CPD-10-9a.  FR-2674) 

24CFR570   Community  Development  Block  Grante-Relocallon/  Disposition  Amendmente  (CPD-12-90:  FR-287^ 


2S06A804 

2506 'AASB 
2S06VkB01 
2S06-AB02 

ZSOo'ADOd 
2506V^B06 


BEST  COPY  AVAILABLE 


HUD 


1M5 

tarn 
ia<7 

1M8 
1280 


1251 

12S2 
1283 
1284 
1255 
1256 


1257 
1285 
1280 
1200 


1261 


S«- 


1262 

1263 
1264 
1266 


1267 
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Oflioe  of  Community  Planning  and  Develop  neni— Propoeed  Rule  Stage— Continued 


TWe 


24  CFB  570.420  to  57a436   CwwHiunlly  D»»»lopm«il  Bloclj  Gnwir 
24GFR0670  OonMM% DtMlapimnl Btodi GraMs; 
24GFR571    immunity  DtMiopnMnl  Btocfc  GrarNi  for 
aaoQ 

24CFR577   Swpportw  Hoiing  Dtwon«lriiiiton  Progwiiin  < 
24CFRS00   \Mbm I lowMtoeiing Projacte RTC-HUD  (CPi>-7-00;  I 
24CFR6e6   newWorn  to  HUD  EKwpilM  Zona  Regulatiooa  (CPD-7-69;  FR-2692). 


Office  Of  Community  Planning  and  Pevetopment— Final  Rule  Stage 


SiMl  CWes  PNigram  (CPD-ISM;  FR-2879) 

Gfani  (CPO-17-90;  FR-2861) 

TrtMS  and  Alaskan  Natiw  Vlages  (CPO-16-90: 


nu 


i(CfD-14-«0:FR-2878). 
l>:FR-280e)... 


TWe 


OOCFRNona   HOPE  for  HomwNmerahip  through  NonproN 

Prooaduraa  (CPD-II-OO;  FR-2875) 

OOCFRNofW    Ohaiir Flua Caro eCPD-13^0;  FR-2877) 


24CFR236  iMtofm  Ratocalion  Act  Amendments  of  1087 

24CFRS11  ftanW RahafaMation Giant  Program (CPD-4^FR-2771) 

24CFR570  Msoelaneous  Revisions  of  Part  570  - 1967  H 

24CFR570  PiMg  Services  COBG  (CP(>«-0(^  FR-2773)„ 


-  Technical  Amendments  (CPD-3-89:  FR2624) . 


HC  3  Act  (CPD-5-88;  FR-2496) 


Office  of  Community  Planning  and  C  svelopment— Completed  Actions 


Titte 


24CFR511 
24CFR0670l511    Cammm^f 
24GFR570  Oonasfving 
24CFRS70    ComwM% 


Program  (CPt  -7-84:  FR-190ir.. 


Btoch  Grant 
ojr  I  iwwumm 
Technical 


AssistarKe  Program 


Government  National  Mortgage  As  toctation— Proposed  Rule  Stage 


TMe 


24CFR36a3    nawWow  to  GWMA  tesuar  Mel  Worth  Bequiw  wents  (N-1-90;  FB-2906) 


Office  of  Fair  Housing  and  Equal  Of  portunity— Proposed  Rule  Stage 


TWe 


24  CFR  0.101    Enfofoemant  of 

HUD  (FR^63;  FHaeo^-aq. 

24CFni06   ComplMoer 
24CFR125   MrHouaing 
24  CFR  125    Fair  Housmg 
(FHECXMO;  FR4669 


for  Affimiaiiva  Fair 
ramc  Pragram  Di 
Adminisaation  of 


a4CFR13&12   EmployiaanlQpportuniiaafor 


24CFR20Q.&l9anM   atpartM    AfliniaOiie Fa» Houain  i ItfcrteinB (AFHU/t) (FHEO^^O; FR-266g> 


Organization:  Notice  of  Fund  AvataMRy  and  Proyai  n 


Escrow  Accounts  (CPD4-66;  Fn^64) . 
(CPOa^a;  FR-2474)  1967  HOD  Act.. 
(CPD-1-89:  FR-2616) 


Nondiscrimination  on  the  Ba  Is  of  Handfcap  In  Programs  or  Actt<»ities  Conducted  b  r 


IMarfceting  (AFHIM)  (FHE&5-00:  FR-2887) 

and  ElgibMy  Cmsria  (FHEO4-90:  FR-2664)- 
Rbgrams  rsMng  to  Housins  and  IMwn  Dawelopmeijl 


fl  id  Lower  htcome  l^srsons  in  Connection  with  Assisto  I 


Mimber 


2S06-AB11 
2S06-AB13 

2S06-AB12 
2S06VW10 
2S06^^B05 
2S06-AB0O 


Regulalion 
Number 


2S0&-AB07 
2S06-A809 
2S06-AA92 
2S06-AA99 

2506-AA84 
2506-AB03 


Regulation 
Number 


2S06-AA5S 
2S06-AA66 
2506-AA82 

2506-AA90 


rtOQulBtion 
■uvnws 


2S03-AA07 


Regulalion 

IlillBllllillM 

HMN  tuner 
Number 


2S20VSA26 
2529-AA48 
2S20-AA45 

2529-AA46 

2520-AA49 
2520-AA47 


HUD 
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Se- 
quence 

nUffiDBr 


1268 


quence 

nUmDBr 


1269 


yence 
Nuinber 


1270 


Se- 

mimDOr 


1271 


Se- 

swence 

NUmDOr 


1272 
1273 


Se- 
quence 
nuiw 


1274 
127S 

1276 
1277 
1278 
1279 

1280 
1281 
1282 


Office  of  Fair  Housing  and  Equal  Opportunity— Finai  Rule  Stage 

Title 

^t  .S.^!Jif2!??S?jSf'?S?'^  •**  ""°  "•**  *'  Co"*^  «»Mh  Sec.  504  01  the  Reheb  Ad  and  Ottwr 
Authorities  (FH&EO-3-88;  FR-2S31) 

Office  Of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 

Title 
24CFR000    NondtowNiiiimtion  In  Housing  and  ComnMinity  Development  Programe  (FHEO-1-89:  FH-2629) 

Office  of  Administration— Proposed  Rule  Stage 

TWe 
48  CFR  24    HUD  Acquisition  Regulation  (AOM-2-88;  FR-2473) 

Office  Of  Administration— Final  Rule  Stage 

Title 

^t^^?   ?JJ?  *•  ^"°'  ^""o™  Admmislrative  Requirements  for  Grants  and  Agreements  with  Universilles. 
Hospitals  and  Other  Nonprofit  Oganizalions  (ADM.1^7;  FR-2376) Z. 

Office  Of  Pubfic  and  Indian  Housing— Prerule  Stage 

Title 

24^941    PHA'sEstablshmem  of  Housing  Development  and  Other  Non-Prom  Corporations  (P-1-90:FR-2781) 
24  CFR  941    Pvt»c  Housing  Development  •  Statutory  a  Discretionary  Revisions  (P-3-90;  FR-2783) 

Office  Of  Public  and  Indian  Housing— Proposed  Rule  Stage 

TiHe 

2?  22522    g«'<'»^  Management  Corporation  Homeowmership  Program  (P.5«;  FR-2693)  REFORM  ACT., 

(P-'-90;  FR-2856)  ................... .„.•.....,.....„,.„....„......„..... ..„,.„. „„.......„.„ ......  ...    .  „^ 

It  22  **^    '***'  Housing  Management  Assessment  Program  (PHMAP)  (P-10-90:  FR-2897) '....LZZL.1 

24  CFR  812   Increase  in  Single  Person  Occupancy  UmHs  (P-48-84;  FR-2063) 

^*  251*^'    ''**'  "^  •***"  Housing:  Camng  Rents  (P^-89:  FR-2S29)  1987  HCD  Act . 

24  CFR  941    Laad^ased  PMnt  Poisoning  Prwmnlion  Act-Sta«wt  B.  McKinney  Homeless  Assistance  Amend- 
ments ol  1988-Section  1088  {P.19^  FR-2S83) 

24  CFR  941    Public  Housing  Development  -  Stati^  Changes  (Pr2-90;  FR-2782) 

^*  22  ***   '***'  Housing  -  Tenant  Leases  and  PHA  Grievance  Hearings  (P-26-79;  FR-1 164) 

24  CFR  960   Selection  of  Families  from  the  Waiting  List  in  Assisted  Housing  Program  (P-4-89:  FR-2e63) 


2S2»AA36 


NunwMT 


2S29^AA42 


Number 


2S35-AA16 


Regulation 

KIOTIDnVr 

Null  Ami 


2S3&M1S 


ReguMlon 
Nufnbsr 


2S77-AA81 
2S77-AA83 


Nunner 

2S77-AA80 

2577-AA86 
2S77-AA88 
2S77-AA07 
2577-AA57 

2S77-AA78 
2S77-AA82 
2S77-AA18 
2S77-AA79 


/  Vol  58.  Wo.  200  /  Moi  day.  October  29.  1990  /  Unifiod  Agendfl 


HUD 


Offioe  of  Pubic  and  indtan  Housing- -PropOMd  Rule  Stage-Continued 


1283 


THte 


24  GFR  ••0.102   PFS  nottclMl  Opwallng  tncom*  Lm«I  •  \  icancy  Rute  (P-4-0O:  FR-2784) 


Office  of  Public  and  Indian  I  lousing— Rnal  Rule  Stage 


1284 
12^6 

i2se 

1287 
1288 
1280 
1290 

1291 


Title 


OenDfition 


24CFR07O    Raptacement  Housing  for  Pubic  Housing 
24CFR203   liwplwwrtaacin cf  Parcentiy  Linilt  Piowisioi4 

(P-7-88:  FR-2469  1987  HCO  Act 

24CFR904    Tun*ey  III  re:  PHA  Financing  A 


24CFR904 
24CFR905 
24CFR041 
24CFR985 

FR-2260)„. 
24  CFR  990    Pertoimance  Fundng  System  Revisions 

Smmgs.  AudK  ReaponsMMes  (P-12-88;  FR-2S04) 


Subordination  (P-6-90; 


Inappicabilty  of  Pubic  Housing  to  Indten 
tndiar>  Housing  fypgram    Hwised  Program 
Pubic  Housing  Oevelopment— Technical 
PHAOened  and  Leased  Project;  Maintenano  > 


i;FR-2819) 

Houing  (P-9-gO:  FR-2871).. 

R4  guletions  (P-2-86:  FR-2208). 
Corr4^ione  (P-8-90;  FR-2869 


(8' 


Office  of  Public  and  Indian  Hi  tusing— Completed  Actions 


1292 

1293 
1294 
1296 


Title 


24CFR00e0    Dslemilnetion  o«  Wage  Rates  lor  Maintenan<fe  and  Technical  Employees  of  PuWc  Housing  Agendfa 

and  Indtan  Housing  Authorities  (P-10«;  FR-221 1).... 
24CFR981    Pubic  Housing  Drug  BMnation  Plot  Program 
24CFR98&304    MMduai MeMng of UIMies of Exisling 
24CFR960  PHA Obigaions  wi«i  respect  to  Residual 

Programs;  (P-2-87;  FR2354;  fomwrty  H-27-87) 


and  Disposition  (P-S-88;  FR-2463)  1987  HCD  A  :t . 
Under  Section  16  of  the  United  Housing  Ad  of  19  7 


and  Operation;  Tenant  Allowance  for  Utilities  (P-8-(  B; 
Act)— Formal  Review  Process  Energy  Consenratttn 


(P-2(V88:  FR-2S92) 

t  HAOwned  Projects  (P-36^3:  FR-17e^ 

R^ceipls  in  the  Pubic  Housing.  Turnkey  Ml,  and  Sec. 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
OfWce  of  the  Secretary  (HUD6EO 


1142.  CRtTERIA  FOR  OETERMMMQ 
UNUTHJBED  OR  imOERUnUZEO 
FEDERAL  PROPERTY  AS  SUrr ABU 
FOR  FAOUTKS  TO  ASSIST  THE 
HOMELESS  (»«^  FR-2e20) 

42  use  11411 

00  CFR  000 


501  of  die  MdCiimey 
identificatifMi  and  us 
underutilized  Federa 
facilities  to  assist  tfJ 
regulation  will  be  in«  srporated 
interagency  rule.  wht:h 
procedures  under 
HHS.  and  GSA. 


Se(tion 


RNone 

;  This  regulation  would 
dMoibe  the  criteria  HUD  oses  to    . 
detomiiw  whether  unutilized  or 
andanitflind  Federal  propCTties, 
detaibed  by  other  agendea  in  HUD- 
Gonducted  sorveya.  arv  saitable  for 
facilities  to  asaist  the  homelesa.  TUa 
drtnadnatioB  it  the  iMponaibility  of 
HUD  mider  the  pcoceduies  tai  Section 


OoveiTinwnl  Levela 


Director,  Special 
ftograms  Staff, 


Net  u 


Act  fivthe 
of  unntiUzed  and 
property  for 
hoindess.The 
in  an 
will  include  aU 
SOI  for  HUD. 


and  Urban  Develcqmient 
Community  Planning  am 
202  706-4300 

Rm:2S01-AA87 


FRCHa 


ReguMton 
Idenliier 
Nunnar 


2577-AA84 


Regulation 
Identilier 
Number 


2577-AA58 

2S77-AA60 
2577-AA85 
2S77-AA88 
2577-AA32 
2577-AA87 

2S77-AA40 

2577-AA71 


!3 


ReguMon 
ktentHer 
Numoer 


2S77-AA68 
2577-AA76 
2577-AA27 

2S77-AA49 


Propoiid  Ririe  Stage 


Office  of 
Development, 


00/c  utn 
Afloe  Id:  None 

Effected:  Federal 


Depe  rtment 


Assistance 
of  Housing 


1143.  EUMINATION  OF 
REGULATIONS  (S-16^ ;  FR-22S1S 

Legal  Authority:  42  US( ;  3535(d) 

CFR  Citation:  24  CFR  0  03;  24  CFR 
0043;  24  CFR  0062;  24  m  0130;  24  CFR 
0200;  24  CFR  0203;  24  Oft  0205;  24  CFR 
0207;  24  CFR  0209;  240  1 0210;  24  CVR 
0211;  24  CFR  0213;  24  Oft  0215;  24  CFR 
0220;  24  CFR  0221;  ^ 

iNooe 


fiiiwd  Bi#iHr  /  Vol  SS.  Wo.  MQ  /  Moaday.  October  29.  MOO  /  UMBed  Ajwda 


AiMlnel:  Tirit  ndt  wmdd  fBBove 
portiaw  of  HIXl  NBdationg  that  •!« 
obsolete  or  dupUcallve. 


FROI* 


Next  Action  UndMenmbwd 


None 


AoMiey  Oonlaet  Gtady  J.  Noiric 
Assistant  General  Counsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Oflke  of  the 
General  Counsel,  XB7H4KB 

RIH;  2S01-AA50       

1144.  •  ADmNBTRATIVE  CUUM8  • 
DISALLOWED  COSTS  PROVBIOIIS  (8- 
11-90;  Ffl-a99l) 

Logal  AuOiortly:  42USC3S3S(d) 

CFR  Citation:  24CFR17 

Ltgai  DmmMho:  None 

Abstract  lUs  proposed  rule  would 
make  the  repayment  of  disallowed 
coats,  as  detaniined  under  die 
Departmental  Aadits  Management 
System,  a  threshold  requirement  to  be 
met  in  all  of  HUD'S  Discretioaaiy 
Assistance  FtagBBms. 

As  sud),  dds  rule  would  provide  an 
adffitiond  important  tool  for  ttie 
Department  to  collect  moneys  expended 
for  ineUgible  purposes  under  IflJD 
programs.  Tliis  is  particulaily  true  widi 
respect  to  State  and  Local 
Govamments,  which  are  not  subject  to 
aditinistoative  <^Mt  under  the  Federal 
Clafans  CoOectioa  Act 

There  is  no  administrative  or 
programmatic  cost  under  the  proposal 
The  potential  for  recovning  disallowed 
costs,  by  citafaUriring  sodi  a 
IweooaditfaB  ibr  discretianary  prapam 
assistance,  lies  in  the  mOlions  <d 
dollars. 


NPRM  10A»/90 

Snial  Enllliaa  AffOctod:  Ntme 

OovamnMnt  Lavala  Aflactod:  Local 
State 

Aganqr  Conlaefc  Robert  S.  Kenisan. 

Associate  General  Counsel  Assisted 
Hsg.  ft  Community  Dev.,  Department  of 


Housing  and  Uibon  ] 

OBee  of  Ae  General  Counsel : 


IIIN:2S01-AAfl7 


114S.  PROWBITION  ON  DMCbOSmiE: 
aViHIONEY  PENALTIES  FOB 
PROMBITED  ACfS)  FNA 


REFORM  ACT 

SIgniflcanco.  Rc«alatory  hvgram 

Legal Authortly:  PLWlr2» 

CfROMamK  24 CFR M;  24 CFR 25:24 
CFR2B 


:None 

:  lUa  rale  would  prohibit 
certain  practicea  with  respect  to  HUD 
programs  and  would  Impose  dvil 
penalties  on  violators.  Tte  rule  would 
prorabte  faitegrity  in  the  condnct  and 
use  of  HUD  programs,  and  reduce 
losses  to  the  insurance  fund  resulting 
from  haproper  acts. 


NPRM 

PedodEnd 
Final  Acfcn 


<W10/M    5SFR  37290 
11/00/M 


00/00/00 

Affactad:  None 

Qovaminant  Lovala  Affaetad:  None 

Aganey  Contact  John  P.  Kamw^y, 
Assodate  General  Counsel  for  Program 
Enforcement,  Department  of  Howring 
and  Urban  Oevdopment.  once  of  the 
General  Counsel,  91 

RM:  2S01-AA90 


1149.  • 

CERTAM 

OTHER 


EUQIBILITY  OF  ALIENS  FOR 


CS•1^9g;FR•2994) 
AllBtOlHy.  42  use  8901-5320 
CFRCtlallen:  24  CFR  40;  24  CFR  870 

Lagai  Oaad9na!  None 

Abatrael:  A  final  rule  published  im  July 
12, 1989  by  tfaa  bamlgration  and 
Naturaliaatlen  Service  (IN^  in 
connection  with  Ind  amnesty  for 
aliens  prohibited  them  from  rscdvlng 
benefits  under  various  programs  of 
HUD  and  other  agoides.  faiduding  the 
CTOG  Programs.  HUD  issued  a 
confirming  rule  on  May  2, 1980  (55  FR 
18400).  This  rule  would  revise  die 
coverage  of  diese  rules,  in  accordance 


with  an 
HUD  an 


>IN8. 


12/00/90 
08/00/91 


OEBoe  of  Bock  Grsnt 
OIBoeaf 


UAaa 


Planning  and 
RM  2801-AA99 


1147. 


LagilAMlioilly:  42U9C432l:FL98- 


FR-220^ 

557 

CFRCRaneR  24CFR50 
iNfl 


FOR  PROTECTION 

OF 
QIMLITV(S-4-90i 


AbaliacL  lUs  rule  propoees  revisions 
in  die  regulations  governing  HUD'S 
consideration  of  environmental  factors 
in  decision-making  under  HUD 
prograais  odier  fiian  die  Community 
Developnient  flSodc  Grant,  Emefgency 
Shelter  Grants,  Urima  DevelopoMot 
Action  Grant.  Rental  Rahabilitation. 
and  Houdng  Devdopment  Grant 
Programs.  Toe  nne  is  Intaided  to 
reduce  regdatory  burdens  and 


under  Um  existing  regulations;  reflect 
field  office  reorganiiatioo:  and 
inq»lenent  sec  93S  of  die  Housing  Ad 
ofr 


00/00/80 

Enmiaa  Affadadi  None 

Lavala  Affactod;  None 

fenaaHon:  Replaces  RIN: 
2S0O-AA1O 

Agancy  Contact  WdlBr  Fkybyla, 
Department  of  Housing  and  Urban 
Devdopment  Office  o?  Community 
Planning  and  Development.  Office  of 
Environment  and  Hnergy,  28 

RHt  2501-AA30 


JMI 


/  Vol.  55.  No.  209  /  Ml  nday.  October  29.  1990  /  Unified  Agen(  a 


^f^  B  ^fffff  iwuimicc 


UMNL  AND  QfUIIT  PROQRAMS  (8^ 


42  use  4012(a):  42 
use  4100(a) 

CmCRoHonc  24  CFR  56;  24  CFR  207; 
24  CFR  232: 24  CFR  234: 24  CFR  238:  24 
OPR  2tl:  24  C7R  242;  24  CFR  244: 24 
CFR  280;  24  CFR  511: 24  CFR  570;  24 
CFR  aO«:  24  CFR  90«;  24  CFR  906 

None 

;  TUa  rule  would  implemnnt 
HUira  naponsibilitiea  under  the  Flood 
Dbeatar  Protection  Act  of  1973.  It 
would  add  a  new  Part  56  to  specify 
HUD'S  reqMnsibilities  to  require  that 
flood  insurance  be  obtained  for  eligible 
praperties.  lids  part  would  tlMHi  be 
cross  referenced  in  die  rules  govwning 
progrems  invdving  insurance,  loans 
and  grants,  lids  r«ie  would  do  the 
following:  (1)  audiorbte  certain 
exemptions  for  the  first  time;  (2)  clarify 
die  statutory  limitation  on  the  conduct 
of  HUD  programs:  (3)  describe 
implonentation  actions  to  be  taken  by 
dw  approving  official  and  the  affected 
property  owner  and  (4)  correct  ot 
rsmove  from  Title  24  outdated  or 
inadequate  references  pertaining  to  this 
statutory  reqxmsibility. 


FR  cue 


00/00/00 
MfllMlodt  None 


Undeteimined 
2802-AC7e 


Replaced  RIN: 


Ajoncy  CcwUct!  WaHsg  Pryhyia. 
Dqioty  Director,  Environmental  MgL 
Dtv..  Department  of  Housing  and  Urban 
Developraent,  Office  of  Community 
Planning  and  Development,  21 

l«fe2501-AA8e 


1149.9REQULA110N8 

AUTHORITY  OF 
THE  SECRETARY  OF  OHUD  OVER 
THE  COMXJCT  Off  THE  SECONDARY 
MARKET  OPERATIONS  OF  THE 

\QE  ASSOC  (S-13- 
90;FR-2885) 

SignMcanM:  Agei  cy  Priority  . 

Ugai  AuHwrtty:  1 1 USC  I723a(h) 

CFR  Citation:  24C  1181 

Ncne 


AbolrMb  The  propfised 
needed  to  revise 
regulations,  which 
relevant,  in  many 
operations,  and  which 
coordinated  with 
being  prepared  to 
Secretary's  oversigit 
Federal  Home  Loai 
Corporation. 


ihi 


tie 


ActiOfI 


NPRM  12  00/90 

Smal  EntMM  AIM  :t«d:  None 


rules  are 
present 
ire  outdated  and  not 
if  stances,  to  present 
need  to  be 
new  regulations 
i  aplement  the 
authority  for  the 
Mortgage 


FROte 


Agency  Contact: 
Senior  Tax  Attorney, 
OGC  Department 
Urban  Developmei^ 
General  Counsel 

RIN:  2S01-AA99 


Affeetad:  None 

If  alter  Cassidy. 
,  Office  of  Finance, 
Housing  and 
Office  of  die 
7ie-126S 


1150.9REGULAT0NS 
IMPLEMENTINQ  T  E  AUTHORITY  OF 
THE  SECRETARY  )FDHUDOVER 


THE  CONDUCT  01 


THE  SECONDARY 


MARKET  OPERAT  ONS  OF  THE 
FEDERAL  HOME  1  >AN  MORTQAQE 
CORPORATKM  (8  14-00;  FR-2M6) 

SIgnlltawco:  Agei  cy  Priority 

LeSil  Authority:  li  USC  1452(b) 

CFRCIMIon:  24CPR82 

Lagri  Deadfcie.  N<  ne 

Abalraet  The  prop  Med  new  Part  is 
required  to  implem  mt  the  Secretary's 
new  oversi^t  resp  insibility  set  out  in 
Section  731  of  the  1  inandal  Institutions 
Reform,  Recovery,  md  Enforcement  Act 
of  1960.  Under  this  section  the 


Secretary  is  given  oveikight    • 
responsibility  for  the  F  »deral  Home 
Loan  Mortgage  Corpon  ition. 


NPRM 


12/00/ M 


Sman  Entltiaa  Al 
Govammant  LaVala  A 

Agency  Contact  Wi 

Senior  Tax  Attorney, 
OGC  Department  of 
Urban  Development 
General  Counsel, 

RIN:  2501-ABOO 


FRCHe 


:None 

I  None 

-Cassidy, 

Ice  of  Finance, 
Dusingand 
~3ce  of  the 

kl268 


1151.  •  HISTORICALLY  BLACK 
COLLEGES  AND  TE< 
ASSISTANCE  SPE( 
GRANTS  (S-6-00;  FR-: 

Significanca:  Agency 

Legal  Auttwrity:  42 

CFR  Citation:  24  CFR 

Legal  DeadWne;  None 

Abatract  This  proposdd 
implement  certain  proijisimu 
105  of  the  Departmmt 
Urban  Development  Reform 
affecting  the  Secretary  s 
the  Community  Development 
Grant  Program.  The 
FEDERAL  REGISTER 
of  funds  availability,  Would 
selection  criteria,  and 
special  purpose  grants  |to 
black  colleges. 


iru  e 


rule  would 
in  section 
sf  Housing  and 
Act  of  1988 
funds  under 

Block 
would  require 
earfy  publication 

set  out 

'  vould  provide  for 

historically 


Action 


Oe/Oei  DO    55  FR  32356 


NPRM 

NPRM  Comment    10/09i|90 

Period  End 
Final  Action  WOOJOO 

SmaN  Entltiaa  Aftacta  i:  None 


Elaiia 


Agency  Contact: 
Director,  Small  and 
Business  Utilization, 
Housing  and  Urban 
Office  of  the  Secretary 

RIN:  2501-AA9e 


FRCNe 


None 


Dudley,  Acting 
IMiadvantaged 
D  spartment  of 
D(  velopment. 


F<Jwd  RjiMw  y  Vot  SSw  No.  209  /  Mondny.  October  28.  IflBO  /  UMBad  Aamda 


OEMRTMEIIT  OF  H0U8INQ  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  nm  Stcrtary  (HUD8EO 


11S2.  PnOMBmON  ON  USE  OF 


STATEMENTS  (S-1-tS;  FII471S) 

SIgnNlann:  Regnlatcny  Brogram 

Ugal  Authority:  31USC1352 

CFRCHaSon:  24CFR87 

Ljogrf  DMdhw:  None 

Alwlracfc  Tliit  is  pact  of  a  govonment- 
wide  common  rule  effort  to  implement 
section  319  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  FY 
1990  (Pnb.  L.  101-121.  approved  October 
23, 1989)  wUdi  added  a  new  section 
13S2  to  Tltie  31  of  the  United  States 
Code,  entitled  TJmitation  on  Use  of 
Appnqnjated  Fimds  to  bflnence  certain 
Federal  Contracting  and  Financial 
IVansaction"  (the  Byrd  Amendments). 


Inlwim  Rnal  02/26^90    55  FR  6736 

Rule 
Interim  Rnsl^       02/26/90   55  FR  6736 

Dale 
Final  AcSon  12/00/90 

Sum  EMUiM  Afftdid:  None 

OovMiMMMt  LbwIb  AffodMb  Local, 
State 

Agency  Ooniaefc  Arnold  I.  Haiman. 

Acting  Director,  OfBce  (tf  Etiiics, 
Department  of  Housing  and  Urban 
Devdopasent  Office  of  Administratioii. 


RIN:  2S01-AA92 


1153.  REFORMS  TO  DEFMnMENT  OF 
H0U8INQ  AND  URBAN 
DEVELOPMENT-ReOiSTRAllON  OF 
CONSULTANTS  (MM;  FR47SS) 
REFORMACT 


Rognlatoiy  nogram 
42  use  35370 
CPRCMHOfB  24CFRn 


iNone 

:  lids  rule  would  require  any 
perMMi  BHddng  an  expenditure  to 
influence  a  dspartaental  dedsfam  with 
respect  to  the  award  of  any  ^Jnandal 
asiistanne  or  ■mnagwnwur  action  that 
chaeges  the  tams  and  conditions  or 
status  of  the  financial  assistance  to 
keep  records  oC  and  in  some  cases 
report  such  expeudituiiis.  It  would  also 
require  each  person  receiving  payment 
or  consideration  to  influence  a 


departBemri  dedtion  to  register  witfi 
tiie  Secretary.  The  rule  wo^  provide 
for  dvil  flsen^  penalties. 


FRCMs 


06/01/90    SSFR  22722 
NPRM  Comment   07/31/00 

Period  End 
Rnal  Acton  00/00/00 

:  Undetennined 


Undetemined 

AooneyContaet:  Arnold  ).  Hafanan. 

Acting  Director,  Office  of  Etiiics, 
Department  of  Housing  and  UrlMn 
DevelopmenI,  Office  of  AdndnMration. 
2K709-SB15 

HIN;2S01-AA9I - 

11S4.  REFORMS  TO  0EFAR1MENT  OF 


ACCOUNTABBJTY  (S-2-Mt  FR-2731) 
REFORMACT 

SIgnifltemeee  Regulatory  I^ogram 

42USC353S(d) 

24CFR12 

None 

AlMlraet  This  rale  would  require  tiie 
Secretaiy  to  publish  in  die  FEDERAL 
RECnSTER  a  notice  of  die  availability 
of  any  assistance  under  any  HUD 
program  or  discretionaiy  fluid.  It  also 
would  require  HUD  to  publish  at  least 
quarterly  all  of  its  funding  dedsions. 
and  at  least  annually  tiie  "fair  JbutT 
foEBUila  allocations  under  section 
21i(dKl)  of  die  Housiiv  and 
CoBunaity  Development  Act  of  1974. 
The  rule  also  requires  disdosore  1^ 
certain  information  with  reaped  to  an 
application  for  asdstance  for  a  projed 
submitted  to  HUD  or  to  a  Slate  or  unit 
of  geaeral  local  government  by  any 
ai^licant  that  lias  received,  or  can 
reasooably  be  ei^eded  to  reodve, 
assistanoe  in  exoees  cfSaoOjOOO  (or  a 
lower  amoent  which  may  be  set  in  tiiis 
rule  hi  any  fiscal  year). 


mcNs 


06/19/90    56  FR  29036 
NPRM  Comment   06/20/00 

Period  End 
Final  Actfon  00/00/00 

Smd  Enlltlce  Affected:  Undetermined 


Undetaraiined 


Acting  Diredor,  Offioe  of  BtUos, 
D^MUtment  of  Housii^  and  IMien 
Development.  Office  of  Administration. 


RIN:  2S01-AA94 

115&  ADMINISTRATIVE  CUUH: 
NQCBtTAM 
I0F1HE0ENT 


FR-1S44I 

Legel  Aiitliority:  31 USC  STli;  si  USC 
S717'.4ZUSCl8SS(d) 

CFRCMNon:  24 CFR 17. Sabpart C 

LeoMDeirfhiKNone 

Abetied:  Ihis  rule  would  make  final  an 

interim  nde  puMdied  hi  llBft, 

iiiilili  iBirting  dw  admiaislmttve  olbet 

and  salary  c^Mt  pioviakins  of  the  Debt 

CoUectionAdofloez. 


HlOto 


FiMi  06/14/94    40  FR  32346 


Next  Adion  Undetennined 

Smel  EntWeeAflecto*  Undetennined 

Ooeenwi el  Lewie  AWertid. 

Unddennined 

AflflRMMa  MfenMNtans  Reviously 
listed  as  2SSS-AA09.  Indndes;  ADM-1* 
82. 


Attorney  Advisor,  filflBe  ei  Ropem 
atforcement  Department  of  Housing 
and  Uiban  Devdopment.  Office  of  the 
General  Coonsel,  as  TM-tm 

RIN:  2501-AA55 


1186w  DtSALLONTANCC  OF  LEGAL 
FEE8(  LfTMATION  OOMTROLS  FOR 
HUD  AMMTANCE  ReCMEMTS  (»7- 
li6FN41M| 

LegM Aulhoflly:  42USCl437g 

CFRCnelloic  Stent  If 

■ne:None 

ilTiisnde  will  declare  HUD 
poiiGy  legaiillBg  FHA  legal  expenses  for 
litigation  agahist  HUD  and  prescribe 
limited  liti^tion  reporting  procedures 
forHUDi 


/  Vol  55.  Ng  200  /  M  mday.  October  29.  iggo  /  Unified  Agent  a 


Rl  CM* 


12/27/88 


53  FR  43610 


NPnM  OoniiMnt 
rmwM  eno 

rMxi  numjn  uhuhniiimwu 

JtedMbNone 

lUv«toAflwle±LocaL 
State.  Federal 

Aotney  CoMMl:  Nancy  CUdwbn. 
Director.  OflBce  of  Polfa^.  Department 
(rfHoQiing  and  Iftban  Development, 
Office  of  Um  Secretaiy.  SB  7N«1S 

MN:  2801-AA7S 


SUM 
1M7) 


PflOTECnON  OP  HUMAN 
I ROCARCH  (S«^  FR- 


Regulattny  Program 

42  use  3635(d) 

24CFR46 

None 

:  In  retponse  to  a  Presidential 
Comminion.  an  Interagency  Task  Force 
OB  die  Protection  of  Hmnan  Sid>iecti  in 
Reiearch  has  pRqwsed  diet  all  Federal 
agencies  adopt  a  common  policy  and 
anifonn  regnladons  for  the  protection  of 
human  subjects  in  research. 

HUD  has  agreed  to  adopt  Uie  policy 
and  to  iasoe  a- regulation  based  on  a 
model  diat  has  been  promulgated  by 
die  Office  of  Science  and  Tedmology 
Policy. 

Compliance  ooets  for  HUD's  adoption 
of  die  model  regulation  will  be  minimal, 
because  afanost  aU  research  conducted 
by  HUD  fills  widiin  categories 
cxemuied  from  die  requirements  of  the 
model  regulattoo.  The  infrequent 
profects  that  may  not  be  exempt 
^•(haps  one  every  two  years)  have  in 
die  past  been  proposed  by 
Mguiizations  abeiidy  sid^ect  to  die 
Deportment  erf  Health  and  Human 
Servicee  regnlatton.  and  dnis  would  not 
have  any  incremental  compliance  costs 
for  the  oflgsniiation,  odier  dian  die 
actual  project  requirements. 


11/10/88 
0OA)0/0O 


53  FR  45861 


Businesses, 

Governmental  Jurisdictions. 
OiganJMtiops 


GtovMiMMnt  liWa|i  AflMtMh  Local, 
State.  Federal 

Aganqr  Contact  Arthur  S.  Newburg. 
Senior  Advisor  forlResearch 
Management,  Depi  rtment  of  Housing 
and  Urban  Develo  ment.  Policy 
Development  and    esearch,  288  786- 


RIN:  2501-AA15 


lisa.  PROCEDURf  FOR  FLOODPLAIN 

MANAQEMENT 

PROTECTION 

I  OF  EXECUTIVE 
ID  11990  (8-7-94: 


ORDERS  11999; 
FR-995) 

Legal  Authority: 

42  use  3535(d) 

CFR  Citation:  24  dPR  55;  24  CFR  50;  24 
eFR  58;  24  eFR  20 


11988;  EO  11990; 


N(ne 

Abatraek  This  regi  lation  sets  forth  the 
policy,  procedure  s  id  responsibilities  of 


the  Department  of 


iousing  and  Urban 


Development  to  im  dement  and  enforce 
Executive  Order  ISM,  Floodplain 
Management,  and  Executive  Order 
1199a  the  Protecti(|n  of  Wedands.  This 
regulation  replaceaia  general  statement 


of  Departmental  pi 
August  14, 1979) 
Executive  Orders 
would  revise  HUD' 
Standards  for  Gtae 
Dwellings  to  accoi 
Order  11988  and 
its  National  Flood 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


icy  (44  FR  47623; 
»lementing  these 
addition,  this  rule 
Minimum  Property 
id  Two  Family 
with  Executive 

l's  regulations  for 
iurance  Program. 


Data 


FR  Cita 


01  04/90  55  FR  396 
03  05/90 

12  00/90 


Smaa  EnUtlaa  AfN  rtad:  None 
Govammant  Lavab  Aff acted:  Federal 

Agency  Comaet  1  Ichaid  H.  Broun. 

Director.  Office  of  Environment  ft 
Energy.  Departmeo  of  Housing  and 
Urban  Developmei ;  Office  of 
Community  Flannii  g  and  Development, 


RM:2501-AA23 


1159.  ENVIRONMENT  U.  REVIEW 
PROCEDURES  FOR  T  C  CDBG. 
HOMELESS  ASSISTAaCE.  RENTAL 
REHAB.  AND  HOUSIM  a 
DEVELOPMENT  DEVI  LOPMENT 
GRANT  PROGRAMS  (  M-94;  FR-1965) 

Legal  Authority:  42  U  3C  l437o(i):  42 
use  5304(f) 

CFR  Citation:  24CFR|58 


None 


item  makes  final 


Abatracfc  This  agenda  i 
two  current  interim  ru  es.  These  rules 
provide  policies  and  p  ocedures  by 
which  assisted  commu  oities  and 
participating  States  dii  diarge  Federal 
environmental  review 
They  also  streamline  { nd  reduce 
enviromnental  requirei  nents.  They 
include:  (1)  an  expand  »d  listing  of  block 
grant  activities  and  prajects  exempt  or 
categorically  excludec  ~ 
requirements;  (2)  a  del 
related  statutes  and  aj 
must  be  observed  by  i 
for  the  release  of  bio 
required  by  HUD  legia 
additional  provisions  i 
conform  with  and  imp^ 
measures  included  in 
Amendments  of  1981.  ^uch  as  the  State- 
administered  block  gri  nt  program  for 
small  cities  and  the  as  lumption  of  the 
environmental  oversig  it  responsibilities 
by  States;  and  (4)  (con :) 


from  die  NEPA 

tive  list  of 
ithorities  that 

ant  recipients 

grant  funds  as 
lation;  and  (3) 
leeded  to 

ment  innovative 

eHUD 


Action 


Interim  Fmal  06/07484    49  FR  23610 

Rule 
Interim  Final  07/31484    49  FR  23610 

Rule  Effective 

Date 
Fmal  Action  12/00i90 

SmaN  Entltiaa  Affada  I:  None 

Govammant  Lavala  A  factacfc  None 


Aoamonai  niiuiiiiBuoas 
CONT:  provisions  for 
adopting  the  enviromnhntal 
including  historic  preservation 
requirements,  to  the 
established  by  tide  in 
and  Urban-Rural  Recovery 


This  item  also  provide  i 
extension  of  die  rule  t( 
programs  authorized 
McKinney  Homeless 
PX.  100-77,  as  amende 


mCMe 


ABSTRACT 
I  xtending  and 
pnicedures. 


pi  Dgrams 


if  the  Housing 
Act  of  1963. 


for  the 
the  new 
the  Stewart  B. 
Alssistance  Act  - 
by  P.L  100^28. 


br 


Includes:  RIN  2S06-AA|»  (eFD-21-81: 
FR-1027) 
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HUD-HUD8EC 


Agency  Contact  Oiailes  E.  TluNiiten. 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Environmental  and  Energy, 
Environmental  Management  Division. 
202  706-2810 

RlUfc  2501-AA25 

1160.  REVISIONS  TO  THE 
COMPREHENSIVE  HOMELESS 
ASSISTANCE  PLANS  REGULATIONS 
(S-4-90;  FR-2708) 

Significance:  Regulatory  Program 

Legal  AutlMflty:  Stewart  B.  McKinney 
Homeless  Assistance  Act 

CFR  Citation:  24  CFR  90 

Legal  DeadNne:  None 

Abetract  The  Department  published  a 
final  rule  on  November  3. 1989  (54  FR 
46566)  for  the  CHAP  program  as 
required  by  the  McKinney  Act  of  1988. 
This  follow-up  proposed  rule  would 
refine  and  expand  the  information 
required  to  be  provided  in  the 
Comprehensive  Homeless  Assistance 
Plata,  in  an  effort  to  eliminate 
homelessness. 


Action 


FRCna 


NPRM  03/13/90    55  FR  9332 

NPRM  Comment  04/12/90    55  FR  9332 

Period  End 

Final  Action  11/00/90 

SomH  Entitiee  Affected:  Undetermined 

Oovemment  Leveie  Affected: 

Undetermined 

Agency  Contacfc  James  N.  Forsberg. 

Coordinator,  ^lecial  Needs  Assistance 
Program.  Department  of  Housing  and 
Urban  Development  Office  of  the 
.Secretary,  202  706-4300 

RIN:  2501-AA9S  

1161.  ACCESSIMLITY  GUIDELINES  »• 
•^FR-2665) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3601: 42  USC 
3604(f)(3)(C) 

CFR  Citation:  24CFR100 

Legal  Deadfcie.  None 

Abetract  In  the  final  rule  implementing 
the  Fair  Housing  Amendments  Act  of 
1968  (54  FR  3232,  January  23, 1989). 
HUD  announced  its  intention  to  publish 
"accessibility  guidelines"  to  provide 


additional  guidance  to  designers  and 
developers  of  residential  structures,  and 
to  the  public  concerning  dw 
requirements  of  tfie  amended  Fair 
Housing  Act  as  the  Act  relates  to 
accessibility  of  dwellings  for  use  by 
handicapped  persons.  These  guidelines 
will  be  published  for  pubUc  comment 
and.  thereafter,  in  final  form,  and  wiU 
be  adjunct  to  24  CFR  Part  100. 


AcOon 


FR  CNa 


ANP  Guidelines 
MP  Guideines 
Final  Action 


06/02/89  54  FR  31856 
06/15/90  55  FR  24370 
12/00/80 


SmaR  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Leveie  Affected:  Federal 

Agency  Contact  Maigaiet  F.  Mllner. 
Deputy  Director.  Office  of  Elderly  and 
Assisted  Housing.  Department  of 
Housing  and  Url^  Development 
Office  of  Housing.  262  706-6726 

RIN;  2501-AA85  

1162.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INELIGIBLE  AUENS 
(S-T-OT:  FR-2383  (FORMERLY  FR- 
1586)) 

Signiflcancr.  Regulatory  Program 

Legal  Auttwrity:  42  USC  1436a 

CFR  Citation:  24  CFR  200;  24  CFR  215: 
24  CFR  235:  24  CFR  236;  24  CFR  247;  24 
CFR  812;  24  CFR  880;  24  CFR  881;  24 
CFR  882;  24  CFR  883;  24  CFR  884;  24 
CFR  885;  24  CFR  886;  24  CFR  887;  24 
CFR  912 

Legal  DeadBna:  None 

Abetract  This  rule  will  implement 
section  214  of  the  Housing  and 
Community  Development  Act  of  1980. 
as  amended  in  1981, 1986,  and  196& 
That  Act  prohibits  die  Secretary  from 
providing  financial  assistance  to 
substantially  all  illegal  aliens  as  well  as 
to  most  classes  of  aliens  admitted  for 
temporary  puiposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Siqq>lement 
program,  the  Section  236  program,  and 
the  Section  235  homeownership 
assistance  program. 

This  rule  will  replace  ttie  rule  published 
on  ^ril  1, 1986,  which  was  not  made 
effective,  but  has  been  withdrawn.  This 
new  rule  will  provide  that  alien  status 


must  be  verified  with  the  Immigration 
and  Naturalisation  Service  by  tfia  entity 
responsibla  for  tenant  selection  (or  lor 
annoval  of  a  Section  235  mortgage 
application). 


mcNa 


10/19/88    53  FR  41036 
NPfUM  Comment    12/19/88    53  FR  41038 

Period  End 
Finai  AcOon  03/00/91 

Smel  Entillee  Affected:  None 

Govemnent  Leveie  Affected:  LocaL 
State.  Federal 


ADDITIONAL  CONTACT  PERSON 
(Public  and  Indian  Housing): 

Edward  Whipple.  Director.  Rental  and 
Occupancy  Branch.  Office  of  Public 
Housing.  (202)  7I»0744 

Agency  Contact  Jamea  |.  TahaA 

Director.  Program  Planning  Division, 
Office  of  Multifamily  Housing 
Management  Department  of  Housing 
and  Urban  Development  Office  of 
Housing.  262  706-4644 

RIN:  2501-AA63 

1163.  PROCEDURES  FOR  OBTAINMG 
WAGE  AND  CLAIM  INFORMATION 
FROM  STATE  WAGE  INTOnMATlON 
COLLECTION  AGENCIES  (8-10^  FR- 
2S66) 

Legal  Auttwrity:  42  USC  3544;  PL  100- 
628 

CFRCitallon:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  236;  24  CFR  247;  24 
CFR  290;  24  CFR  760;  24  CFR  813;  24 
CFR  880;  24  CFR  881:  24  CFR  882;  24 
CFR  883:  24  CFR  884;  24  CFR  885;  24 
CFR  886;.- 


;  Otfier.  Statutoiy. 
September  3a  1989. 
Section  904  statutorily  takes  effect  on 
September  30. 1969  (although  there  is  an 
eariy  implementation  option  in  die 
statute). 

Abetract  The  regulation  implementing 
section  904  of  die  MciOnney 
Amendments  would  require  applicants 
and  participants  in  certain  HUD 
programs  to  sign  and  submit  consent 
forms  permitti^  (1)  HUD.  the  PHA  or 
the  owner  responsible  for  determining 
eligibility  for  or  level  of  beiMfits  to 
verify  employee  income  information 
with  previous  or  current  employers,  and 
(2)  HUD  or  the  PHA  to  request  wage 


I  from  a  State 
I  ■gwcjf.  Si^am  tha 
I  traald  to  a  oonffltkn  of 
tUgibiUty  or  oiMtiHii«  aUgtbttity  for 
the  oovnod  program.  The  rale  waM 
provide  Umitatiaaa  on  the  collection, 
naa.  and  diaaemination  of  wage  and 
data  InformatiaB  obtained  from  a  State 
unemployment  agency.  Criminal  and 
dvfl  penaltlea  are  alio  tpedfied. 


m  CNe 


Pvlod  End 


11/03/80    54  FR  40506 
01/08/00 

12/00/80 
Affodo*  Undetermined 


Undetermined 


Director.  Ftaud  Control  Diviaion. 
Deportment  of  Hoiiaing  and  Urban 
Devdopment.J^oe  m  the  Inepector 
General,  W 

RM2S01-AA80 


HMwREVKWOF,  ^PUCATIOIIS FOR 
H0U8INQ  ASSISTiNCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNM  (S-KM4;  FR- 
1096)  I 

SlgnMlconca.  Regiiatoiy  Program 

Ugol  AuttMitty:  4iusCl43e 

CmCttalion:  24 C  HTM 

■dhiKNa  le 

J  The  rule  ipdates  and  revises 

HUD'S  regulations   ir  the  allocation  of 
housing  assistance  unds  to  reflect 
statutory  changes  b  r  the  Housing  and 
Urban-Rural  Recov  ry  Act  of  1983  and 
the  Department  of  1  [ousing  and  Urban 
Development  Refor  s  Act  of  1909.  It 
contains  an  e)q)lici{  description  of  the 
allocation  formula,  nduding  the  factors 
making  up  the  alloc  ition  formula  and 
consolidates  local  {  ivemment 
submission  require]  lents  and  HUD 
criteria  for  review  (  f  epplications  for 
housing.  The  rule  tl  htens  procedures 
and  generally  limiti  headquarters 
fim^ng.  The  rule  m  ikes  clear  that  HUD 
boosing  assistance  vograms  are  subject 
to  formula  alkx»tio  is  with  funding 


competitions  pursuant 
competitive  selection 


Action 


NPRM  00/11/  N)    55  FR  23070 

NPRM  Comment  08/10/90 

Period  End 

Finai  Action  12/00/00 

SmaM  Entittoo  AffOcloi :  None 

GovarmMfit  uvwo  Aftactod.  Local, 
State.  Federal 

Additional  Informatioti  ADDITIONAL 
CONTACT  PERSON: 


0  published 
c  iteria. 


mcne 


Nancy  Chisholm.  Director, 
Policy.  Office  of  Public 
Housing,  202-700-0713 

Agancy  Contact  lame  I 

Director.  Planning  and 
Division.  Department 
Urban  Development. 
202  700-3944 

RINb  2501-AA88 


Procedures 
Housing  and 
OlBce  of  Housing. 


DEPARTyENT  OF  HOUSOIQ  AND  URBAN  DEVELOPfENT  (HUD) 
OWw  d  mm  8>cwfry  (HUDSEC) 


HilLOfMAL  OF  FEDERAL  BENEH1S     Comptatadt 

TO  MMM  TRAFFICKERS  AND  

F0SSES90RS  (S-MO;  FR^12) 

SISHNieinooe  Regulatory  Phigram 

CFRCIMion:  24CFR0OO 


OOi  15/90 


FRGMa 


07/25/90 


Meiged  WW) 
FR-ie70 
(PubRshed 
11/15/88  (53 
FR  45003)) 

Smal  EntHlaa  AlMlodb  Undeteimfaied 


EmWoo  AfHodod:  Undetermined      Oovwnmont  Lovol^  AffOdod: 

Undetermined 


Federal 


SSOl-AAU 


llfS.  DEBMRMENr,  SUSPENSION 
ANDUMnEDDBNULOF 


Agoncy  Contact  B^uMtt  N.  Roden  202 
700  3200 

RM:2S01-AA00 


Fmal  Action  05/25/  K)    55  FR  21078 

Rnal  Action  07/24/^ 

Effective 

SmaN  Entitiaa  Aftacted:  Businesses, 
Governmental  ]urisdic^ons, 
Organizations 

GovanMMnt  Lovolo  ASodod:  Local, 
State.  Federal 

Agency  Contact  Mary  be  Byid  202 


,  OfBce  of 
and  Indian 


RIN:  2501-AA78 


EXCEPTION  (M^T",  FR4388) 
a4CFRa4 


1107.  IMPLEMENT/  TION  OF  THE 
DRUQ^REE  worn  PLACE  ACT  OF 
lOiS  (COMMON  Rti  IJEM»>11-it;  FR- 
2590) 


Regu  story  lYogram 
CFRCHallon:  24C'R24 


1168.  SECONDARY  M^  RKET 
OPERATIONS  OF  THE  FEDERAL 
NATlONALMORraAQi  ASSOCIATION 
(FNMA)  (S-3-S1) 

CFR  Citation:  24  CFR  $1.41: 24  CFR 
81.45 

wompiviacc 


Withdrawn  07/10/90 

Smai  EntMoo  AffOdM  :  None 


FRCNe 


HUD-HUD6EC 


jgdewl  Regbtor  /  Vol  55.  No.  209  /  Monday,  October  29.  1990  /  Unified  Agenda 


Oovemment  Levele  Affected:  Federal 
Ageney  Contact:  Richanl  Lanar  an 


mil:  2501-AAlO 


1169.  MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT-TITLE  X  OF 
THE  NATIONAL  HOUSING  ACT; 
PROPOSED  TERMINATION  OF 
PROGRAM  (S-5-89:  FR-2677) 

Significance:  Agency  Priority 

CFR Citation:  24CFR20S 

wonipieieoi 

FRCita 


Agency  Contact  Edwin  W.  Baker  an 
7IM-2720 

RWi;  2501-AAa4 

1170.  TEMPORARY 
DISQUAUFICATION  OF  CERTAIN 
NEWLY  LEGALIZED  AUENS  FROM 
CERTAIN  HUD  PROGRAMS  (S*1»M; 
FR-2600) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  213: 24  OH  221; 
24  CFR  237;  24  CFR  511;  24  CFR  570;  24 

CFR48;24CFR203:24CFR207:24CFR 
234 


Agency  Contact  Boa  Patch; 
sa7 

RIN:  2501-AA77 


1171.  EXCLUSIONS  FROM  HICOME 
FOR  STUDENTS  AND  WORKING 
RESIDENTS  OF  ASSISTED  H0U8MQ 
(S-»^FR-2M1) 


Agency  Priority 

CFRCMaHon:  24  CFR  813.106;  24  CFR 
913.106;  24  CFR  215.21;  24  CFR  2364 


PR  cue 


05/07/90  55  FR  1873 
06/07/90 


Final  Action 

Final  Action 

Effective 

SmaH  EntMea  Affected:  None 

Government  Levele  Affected:  None 


FRCNe 


05/02/90  55  FR  18480 
06/01/90 


Final  Action 

Final  Action 

Effective 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  Local 
State 


Wittidrawn  08/24/90 

Smel  Entmee  AftCcie±  None 

Government  Levele  Affecle±  Local 

Agency  Contact  lliaaias  I 
70S-O145 

RIN:  2S01-AA89 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
c^Offica  of  Housing  (OH) 


Praniio  Stag* 


1172.  •  CHANGES  TO  MINIMUM 
PROPERTY  STANDARDS-WATER 
SUPPLY  SYSTEMS  (H-2fr«0;  FR-2855) 

Legal  Authority:  12  USC 1701-17158-18 

CFR  Citation:  24  CFR  200.926d(f) 

Legal  Deadline:  None 


Alwtract  This  proposed  rule  would 
revise  section  200.926d(f)  by  requiring 
HUD  to  rely  on  Environmental 
Protection  Agency  (EPA)  approved  local 
or  State  water  quality  standards 
instead  of  EPA  standards. 


Housing  and  Urban  Development. 
Office  of  Housing.  202  TOO-OTU 

RIN;  2502-AF04 

1173.  REGIONAL  UNDERWRITING 
PROCEDURES  AND  CRITERIA  (H-15- 
90;FR-2776) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC 1709;  12  USC 
1715b 

CFR  Citation:  24  CFR  203;  24  CFR  234; 
24  CFR  200.163 


FRCNe 


ANPRM  10/00/90 

ANPRM  01/00/91 

ConNnont 

PeriodEnd 
NPRM  04/00/91 

NPRM  Comment   07/00/91 

PeriodEnd 

SmaN  Entttlee  Affected:  None 

Government  Levele  Affected:  Local 

State 

Agency  Contact  Donald  Fainnan. 

Manufactured  Housing  ft  Construction 
Standards  Division.  Department  of 


rNone 

Abetract  This  rule  would  prescribe  the 
procedures  for  establishing  when  the 
Secretary  would  use  special 
underwriting  standards  in  a  specific 
maricet  area  because  of  the  increased 
rislc  of  loss  or  default  due  to  economic 
conditions  in  that  area.  This  rule  would 
also  set  out  the  underwriting  criteria 
that  would  be  imposed. 


Government  Levele  Affected:  None 

Agency  Contact  Monis  Carter. 

Director,  Single  FamUy  Development 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  7D6*2790 

Rnt  2502-AE87 


1174.  RERNANCING  FHA-INSUREO 
MORTGAGES  (H-16-90;  FR-2777) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1700: 12  USC 
1715b:  12  USC  1715U 

CFR  Citation:  24  CFR  203.43(c);  24  CFR 
234.43(c) 

I  None 


FRCHa 


Next  Action  Undetermined 
Smel  EntMee  Affected:  None 


;  This  rule  would  revise 
current  regulations  to  require  dut  the 
montiily  payment  for  principal  and 
interest  for  a  mortgage  given  to 
refinance  a  current  insived  mortgage 
must  be  reduced  by  a  minim^iin  amount 
prescribed  by  the  Secretary.  Existing 
regulations  require  only  that  tlie 
monthly  payment  for  Ae  refinance 
mortgage  be  reduoBd  from  wtiat  the 
amount  of  the  payment  was  on  the  old 
mortgage.  The  purpose  of  this  rule  is  to 
prevent  lender  abuse  of  Uie 


VOL 


DcpullIMBt'S 

pragnuDa 


•ii— iBntd  wflnanot 


FRCNt 


rMmMUMi  unooMnnmoo 


CFRCIMion:  24  C  n(  a^oeootb);  24 
C3>R  881.eoe(b);  24  7R  882.106(aX2};  24 
CFR  882410(a)(2):  I  1  CFR  ae2.715(a)(2): 
24  CFR  883.710(b):   4  CFR  884.10e(c):  24 
CFR  886.112(c):  24  i  :FR  888.312(c) 

Ugal  Pttdfcu.  N<  ae 


AffwlMc  Non6 
LvvMB  Allsclsas  Nono 


Director,  Sin^a  Family  Davriopmeiit 
Division.  Department  of  Hooaing  and 
Uiban  Development.  OfBce  Of  Housing. 


RMe  2502-AB8e 


iiTiL  •  secnoN  •  specML 

AOJIMTMENTS  FOR  8ECURITV  COST 
«  HAZARD  INSURANCE  (H-21-Mt  FR- 
Mif) 

UsilAiMhOflly:  42USCl437f 


:  Section  I  cM2)(B)  of  the  U.S. 
Housing  Act  of  193   permits  tfie 
Department  to  adjii  it  contract  rents 
covering  section  8 1  ssisted  units  to 
reflect  increases  in  the  costs  of  owning 
and  maintaining  th(  se  units  which  have 
resulted  from  subsl  mtial  increases  in 
real  property  taxes  utility  rates,  or 
"similar  costs."  Th  i  proposed  rule 
would  amend  the  r  gulations  in  24  CFR 
Parts  88a  881.  882,  183,  884  and  886. 
which  currently  provide  for  rent 
adjustment  for  increases  in  real 
property  taxes  andntiUty  rates,  to 
make  possible  addlional  rent 
adjustments  for  inc  eases  in  security 
expenses  and  haza  ds  insurance  under 
the  "similar  costs"  anguage  of  section 
8(c)(2)(B)  of  the  Ac  .  The  Department 


has  found  fliat  many  o  mers  of  section 
8  assisted  units  are  fac  ng  sulwtantial 
increases  in  hazard  insurance  and  in 
costs,  including  capita  expenditures, 
for  providing,  maintaii  ng  or  improving 
security  in  the  assistec  units.  The 
Department  has  deten  Ined  that 
increases  in  tfw  costs  (  f  s»nirity  and 
hazard  insurance  are  t  le  types  of  costs 
for  which  rent  adjnstm  mts  were 
contemplated  by  the  "i  imilar  costs" 
language  of  the  statute 

TkiMtable: 


Action 


FROIa 


ANPRM  O0/O0y|00 

SmaB  EntitiM  Aftactofc  None 

Govemnwnt  Lavato  Amctsd:  None 

Agamy  Contact  lamt  i  J.  Tahash. 
Director,  Manning  A  Pi  scedures 
Division,  Department  (|F  Housing  and 
Urban  Development,  G  Sice  of  Housing. 
202  708-3944 

BIN:  2502-AFOO 


DEPAimiEIIT  OF  HOUSING  AND  URBAN  DEVELOPflENT  (HUD) 
Ofllct  of  Homing  (OH) 


IITIw  PRB-TORECLOSURE  SALE 
OPTION  (H-IMIS  FR4I1S) 

UgriAaSMrfly:  12  DSC  1710 

CmCNaSen:  OOCFROOO 

■nacNcme 

:  Section  1004  of  Oe  Stewart 
N..JiGiQmey  ikmeleBS  Assistance 
Amamhaeats  Act  of  1986  authoriies 
HUD  to  add  pro-foiadosBra  sales  to  its 
roster  of  servicing  options,  as  a  means 
of  saving  the  Departaneat  money  and  of 
assistiiig  qMUfied  Bortgagon  to  avoid 
foreclosure  of  their  FHA-tesved 
mortgages.  The  Department  is  now  able 
to  pay  a  dalm  to  a  mortgagee  to 
-bridge  the  gap"  between  the  proceeds 
of  a  sale  of  the  property  to  a  tUrd  party 
buyer  at  carrent  fair  market  value,  and 
iha  original  owner's  Indebtadoess  under 
the  note.  Until  ttie  D^artmant  raoetved 
the  authorizatian  to  pay  these  daims. 
such  pre-fbredoama  sales  (or  "short 
sflJes."  as  diay  era  also  known)  were 
iaqmcticabie.  At  diis  tima.  a  six  to 
twdva  moath  demonstratioa  of  pre- 
foredoaore  sales  ia  befa^  psiqiared  for 
five  kwal  HUD  ofBces;  sabaeqaently. 
fuU  fanplementiag  rendations  will  be 
issaed  to  introduce  aepta-fbrsdooaia 
sale  optkm  diroo^bout  the  DepartoMnt 


FRCtta 


Propoied  Rule  Slago 


oa  00/00 

Smal  EiMMaa  Affa  :lad:  Undetermined 

Oovanananl  Lavalp  Affadad: 
Undetermined 

Aganqf  Contact 

Director,  Single  Faiiily 
Division,  Departme  it 
Urban  Developmei^. 
2Q2  7IM-1872 

RIN:  2S02-AE72 


CBates, 

Servicing 
of  Housing  and 
Office  of  Housing. 


solar  energy  and  them  al  insulation 
standards  and  referent  ng  a  model 
energy  code  instead  (4  revising  the 
time  for  periodic  chanf  es  to  the  MPS; 
and  (5)  making  technic  il  changes  to 
Section  100-1.2  and  10(  -1.3  Housing  for 
the  Elderly  and  Requir  snents  for 
Accessibility  to  Physic  dly 
Handicapped  People  iq  HUD  Handbotrit 
4910.1. 

Tanatablas 


Action 


NPRIM 


10/00/ M 


FRCHa 


1177.  CHANGES  Tt  i  THE  MINIMUM 
PROPERTY  STANI  ARDS  (H-4(M8;  FR- 
2599) 

SlgnMlcancac  Regulatoiy  Program 

Lagal  Authoilty:  li  USC 1701  to  i7iSz- 
16 

CFR  Citation:  24(|ll200 

No  le 


I  This  projiased 
amend  24  CFR  Part 
referencing  the  lai 
sector  stanidarda 
(2)  standardizing 
control  temdtes  aii( 
removing  Federal 


Smal  EnHtiaa  Affactw  b  Undetermined 

Govammant  Lavala  Amctad: 

Undetermined 

Agancy  Contact  Dou  U  R.  Fabmaa, 

Chief,  Standards  and  F  roducts  ftvncli. 
Department  of  Housinj  and  Urban 
Development  OfBce  ol|  Housing. 
708-0718 

RIN:  2502-AE84 


rule  would 
200  by  (1) 

i  editims  of  private 
aently  in  the  MPS: 
r^uiremrats  to 
wood  decay:  (3) 
standards  for 


117S.  •  MORTQAQE  t  BSUMABHJTY 


90;FR-Me7) 

Lagal  Authoilty:  12  UiC  1709: 12  USC 
1715(b) 


a  ency  i 


ftdwri  R«giitw  /  Vol.  86.  No.  209  /  Monday.  October  29.  IWQ  /  Unified  /^"^^ 


HUD-ON 


CFR( 
24GFR234 


24  CFR  200;  24  CPR  203; 


None 

AbolroeL  This  ptopoaed  rule  would  tet 
forth  policy  not  cunently  in  i«gulatioiis 
on  the  subjects  of  assumability  of 
Insured  family  mortgages  and  release  of 
personal  liability  of  selling  oibrtgagors. 
The  rule  would  covw  most  <rf  the 
provisions  of  Section  203(r)  erf  the 
National  Housing  Act,  and  other 
HUD/FHA  foik^  on  assumability  and 
releases  currently  stated  in 
administrative  issuances  othv  than 
regulations.  The  rule  would  include" 
restrictions  on  assumption  by 
noncreditworthy  persons  or  investors 
mandated  by  the  HUD  Reform  Act 

Tbnotabta: 


Actton 


PR  CNe 


NPRM 


12/00/90 


Small  EntitiM  Aftodod:  Undetermined 

GovemnMirt  Uvels  Affactad:  None 

Aganqr  Contact:  Joha  Coonts.  AcUng 
Director,  Office  of  Insured  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  706-3046 

Rltfc  2502-APQ7 

1 179.  HIGHER  QUAUFICATION 
STANDARDS  AND  REVISED 
UNDERWfNTHIQ  AND  LOAN 
ORWRNATION  REQUIREMENTS  FOR 
TITLE  I LENDINQ  <H^-99;  FR-2623) 

Lagal  Authority:  12USC1703 

CFR  Citation:  24  CFR  201;  24  CFR  202 

Lagal  DaatMna:  None 

Abatrad:  TMs  rule  would  amend  the 
Title  I  regulations  to:  (1)  encourage 
broader  participation  by  quatified 
lending  institutions  throu^  the  use  of 
loan  correspondents,  wfaHe  eHndnadng 
any  role  for  unregulated  third  parties 
such  as  loan  brokers;  (2)  establish 
higher  qualification  standards  for 
lenders  and  dealers;  (3]  set  more 
objective  criteria  for  lenders  and  loan 
correspondents  to  use  in  approving 
loanr,  (4)  require  greater  oversight  of 
dealers  through  more  personal  contact 
between  lenders  and  borrowers  and 
through  site  inspections  of  the  dealer's 
work  prior  to  disbursing  the  loan 
proceeds;  (5J  require  more  secure 
collateral  for  both  property 
improvement  and  manufactured  homes 
to  reduce  claim  losses  for  the  lenders 


and  HUD.  In  addition,  this  rule  would 
require  diat  the  lender  give  the 
bofTower  written  notice  of  the  actions 
HUD  may  take  to  recover  the  debt  if  a 
claim  is  paid,  induding  the  assessment 
of  administrative  costs  for  servicing  the 
loan.  The  rule  would  also  revise  the 
present  procedure  for  adjusting  each 
lender's  insurance  reserve  account 


FR  one 


NPRM  11/00/90 

Smaa  Entttiaa  Affactad:  None 


:None 

Agancy  Contact  Robert ).  Coyle. 
Director,  Title  I  Insurance  Div.. 
Department  of  Housing  and  Uiban 
Development  Office  of  Housing. ; 


RIN:  2502-ABe7 


1180.  SMQLE  FAMILV  PWOPtHiV 

DISPOSITION  SALES  PROCEDURE  (H- 
14-69;  FR-2683) 

SignNlcanca:  Regulatory  Program 

Lagal  Authority:  Sec  204(g)  of  the 
National  Housing  Act 

CFRCRaHon:  24  CFR  200;  24  CFR  203; 
24  CFR  291 


None 

:  This  regulation  will  describe 
the  policies  and  procedures  applicable 
to  the  disposition  o^  onetto-four  family 
properties  acquired  as  a  result  of  the 
FHA  mortgage  insurance  program. 
These  policies  and  procedures  are 
expected  to  enumerate  the  process  for 
individuals,  public  agencies  and 
organizations  such  as  nonprofits  to 
purchase  and/or  lease  HUD  properties. 


FR 


NPRM  11/00/90 

Fmal  Acion  03/00/91 

Smai  EmWaa  Affadad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 


CampbdL  Director.  Stable  Family 
Property  Disposition  Division. 
Department  of  Housing  end  Lhrban 
Development  Office  of  Housing.  262 
706-6746 

RIN:  2502-AE75 


1191.  AMENDMENT  TO  MUTUAL 
MORTOAGE  INSURANCE  AND 
REHABILITATION  LOANS  PON 
RBITAL  PWOPCHim  (l»»99{  Hl» 
2713) 

Lagal  Aulhoflly:  Not  yat  detwaineJ 

CFRCNailan:  24CFR208 

Lagal  DaadMnai  Nona 

Abatracfc  This  proposed  rale  wiU 
amend  24  CFR  203.42.  Upon  its  aSeotiva 
date,  it  wiO  provide  an  exception  to  the 
Seven  Unit  Rule,  in  cases  where  a  local 
government/entity  is  investing 
"substantial  amounT  of  money/effort  in 
rehabilitating  neigUxnfaoods. 


FR 


NPf^A  00/00/00 

Smal  EntlUaa  Affactad:  Undelenahied 

Govammant  Lavala  Aftadad: 
Undetermined 

Agancy  Contact  MoRb  Cartw. 

Director,  Single  Family  Development 
Division,  Department  of  Hnasim  and 
Urban  Development  Office  of  Hoasii^ 


262  706-2796 
RIN:  25a2-AB84 


11tt;^RETR0ACTIVE  INSURANCE 
ENDORSEMENT  (H'17'90;  PIMTSO) 

Lagal  AaMoffty:  12  U8C 1709;  12  U9C 

1715b 

CFR  Citation:  24  CFR  203;  24  CFR  234; 
24  CFR  200.163 


None 

AlMtract  This  rule  would  not  permit 
lenders  to  submit  applications  for 
insurance  endorsement  if  the  loan  was 
closed  more  than  one  year  prior  to  the 
date  of  subodssion  for  endmacaMnt 
The  purpose  of  this  nils  is  to  enoour^ie 
lenders  to  submit  mmlgagas  for 
insurance  endorsement  in  a  timely 
manner. 


AcOon 


FR 


NPRM  00/00/00 

Smaa  EntMaa  Affadad:  Undetermined 

Govammant  Lavala  Affada*  Nona 


Agancy  Oontad:  Menis  < 

Director,  Sin^  Fsndly  Development 
Division,  DepartraenC  of  Housing  and 


HUD-OH 


Uitan  Davdopment.  OtBce  of  Housing.      TbiMtabte: 


/  VoL  55.  No.  200  / 


IIM:2SI»-ABn 


an.  II0U8IM0  COUMSEUMQ 
ACTIVIIftS  <H-9^  FII-S75S) 

Ufri  AiHliorlly:  i2USCi7i5i 

CmOMion:  24CFR203 


None 

:  Tlii*  new  regulation  will 

provide  guidance  for  housing  counseling 
activitiM  by  codifying  existing  HUD 
procedures  providing  for  grants  to 
housing  counseling  agencies  under  sec. 
106  of  the  HUD  Act  of  1968. 


FRCtta 


Psnod  Did 


12/00/90 
02A)0/91 


I  Aftaclid:  Undetermined 

QovanMMnI  Lvwla  Affsctod: 
Undetennined 

Aganey  Conlaet  Cortis  D.  Myran. 
Oiief.  Secretary-Held  and  Counseling 
Services  BMni^  Department  of 
Housing  and  Url>an  Development. 
OfBce  of  Housing,  an  70»-9664 

WH;  2S0a^AEB2 

11M.  •  SMQLE  FAMLY  8ERVICIIIQ; 
MSCCUANEOUS  AMENDMENTS  (H- 
2MQ;FR-2tS9) 

UgM  Aulliorlly:  Title  U  (National 
Housing  Act) 

CFRCIMIon:  24CFR203 

None 

:  This  proposed  rule  would 
amend  mIsceUaneous  provisions  of  Part 
203  regarding  the  servicing  of  insured 
mortgages  on  sin^e  family  housing. 
Spedfically,  the  rale  wotdd  amend  the 
regulaUoos  (1)  to  require  mortgagees  to 
begin  foreclosure  proceedings  on 
mortgages  in  default  within  6  months  of 
default;  (2)  to  require  commencement  of 
foreclosure  on  abandoned  or  vacant 
ptoperty  within  6  months;  (3)  to  permit 
HUD  to  deduct  from  any  insurance 
benefits  due  the  mortgagee,  or 
otherwise  charge  the  mortgagee,  the 
estimated  cost  of  repair  plus  25%  when 
property  is  oinveyed  in  a  damaged 
condition;  and  (4)  other  amendments 
regarding  defidrai^  judgments  and  title 
defects. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


SimR  EntitiM  Affto  tad:  None 
Oovmnwnt  L«v«li  Affactod:  None 
Informal  lofK 


FRClte 


lOi  DO/90 
12i  DO/90 


02i  DO/91 


t  lel 


AddWofMl 

rule  was  a  part  of 
2883),  and  was 
Housing's  request. 

Aganqf  Contact  y 
Director,  Single  Fuiily 
Division.  Departmei  t 
Urban  Development 
202  706-2676 

RIN:  2S02-AF02 


The  proposed 
SF-PD  rule  (FR- 
sep^ate  from  it  at 


iph  Bates,  Acting 

Servicing 
of  Housing  and 
Office  of  Housing. 


AbalracI:  This  proposed 
amend  the  regulatio  is 
the  requirements  foi 
mortgagees  to  parti(  ipate 
'Ynortgage  insurance 
maintain  their  apprdval 
proposed  rule  woul( 
standards  and 
mortgagee  approval 
would  include  an 
worth  requirements 
approved  mortgage! 
correspondents.  "Hie 
proposed  rule  is  to 
responsible  and  souiidly 
mortgagees  participi  ti 
programs. 


1105.  •  REVISION^  TO  SINGLE 
FAMILY  LENDERS-  -EUQIBIUTY 
STANDARDS  (H-24  90;  FR-2054) 

Lagal  Authority:  i;  USC 1709;  12  USC 
1715(a):  42  USC  353  (d) 

CFR  Citation:  24  CfR  203.1-9:  24  CFR 
200.164(h):  24  CFR 

Noie 

rule  would 
which  set  forth 
approval  of 

intheFHA 
jrograms  and  to 

'  status.  The 
establish  new 

for 
The  new  standards 

in  the  net 
for  both  FHA 
and  loan 
purpose  of  the 
^Mure  that  only 
capitalized 
te  in  the  FHA 


requ  -ements : 


FRCite 


NPRIM  12/60/90 

Smai  Enlitlaa  Affa<  ad:  None 

Govommant  Lavals  Affactad:  None 

Aganey  Contact:  Vi  lliam  M.  Heymaa 
Director,  Office  of  L  mder  Activities, 
Land  Sales  Regulatii  n.  Department  of 
Housing  and  Urban  3evelopment. 
Office  of  Housing,  2*2  706-1624 

RIN:  2S02-AFD3 


1106.  •  SALES  DATA 
CERTIFICATION  (H-OOfOO; 

Signlficanca:  Agency 

Lagal  Authority:  12 

CFR  Citation:  24  CFR 
24  CFR  234 

Lagal  Daadiina:  None 


lECORDATION, 
;  FR-2070) 

"riority 

1715(b) 

103:  24  CFR  221: 


UlC 


wit  I 


Abatract  This  propose^ 
require  that  for  all  i 
insured  loans,  HUD  approved 
mortgagees  include 
papers  and  request  for 
certification  that  the  recorded 
consideration  was  the 
of  the  property. 

The  purpose  of  the  rule 
the  actual  consideratioi  i 
sale  is  accurately  repoifed 
government  reporting 
appraisers  seardiing 
comparative  sales  transactions 
have  a  more  reliable 
information. 

Tbnatabla: 


ths 


Action 


Datii 


NPRM 

NPRM  Comment 
Period  End 


10/00/1  0 
12/00/!  0 


Small  Entltiaa  Affactat : 
Govammant  Lavala  Af  actad:  None 


Aganey  Contact  lohn 

Director,  Office  of  Insured 
Family  Housing,  Depart  nent 
and  Urban  Developmeif, 
Housing.  202  706-9646 

RIN:  2502-AFog 


rule  would 
family  FHA 


their  closing 
indorsement,  a 

sales 
I  ctual  sales  price 

is  to  assure  that 
for  each  FHA 
to  local 
systems  so  that 
records  for 
will 
of 


source 


FRCite 


None 


kwnts.  Acting 
'  Single 

of  Housing 
Office  of 


1107.  •  TERMINATION  OF 
RETIREMENT  SERVICI  CENTER 
PROGRAM  (H-26-90;  H 1-2057) 

Lagal  Authority:  42  USC  1715b 

CFRCttatkNf  24  CFR  9)7;  24  CFR  221; 
24  CFR  232 

None 


proj  OSes 


Abatract  This  rule 
terminate  the  Retiremei^ 
Center  Program  (ReSC) 
was  initiated  administratively 
authorized  the  insurano ! 
the  development  of  ReS  Z 
section  221  of  the  Natio  lal 
Act  An  unacceptable  d  ifault 
to  shallow  demands  aiu 
operating  expenses  mak  es 
to  terminate  the  prograi  i 
protect  the  FHA  insurance 


to 
Services 
The  program 
.  in  1983. 
of  loans  for 
's  under 
Housing 
rate  due 
high  projects 
it  desirable 
in  order  to 
fund.       ^ 


It 


l^imtJKajfttm  /  Vol.  88,  No.  208  /  Monday.  October  2B,  1990  /  Ukiified  Agwda ^gfy 


HUO-OH 


Action 


m 


NPRM  10/00/90 

ShmI  EntNiM  Aftaetod:  None 

GovormiMnl  Uvoto  Aftodock  None 

Agwiey  ContacL  Vtmak.  Brawn, 
Director,  Office  of  bsvred  MiildfuBfly 
Devolepment.  Department  irf  Housing 
and  Ihban  Development,  Offioe  of 
Housing,  Sn  TIS'Sin 

RIN;  2502-AFD5 

1188.  •  SECTION  223(D)  OPERATHIQ 
LOSS  LOAN  INSURANCE  (H-38^FR- 
2882) 

Signlficanca:  Agency  Priority 

Lagal  Authorftr.  Sec  427  of  the  HC3} 
Act  of  1987 

CFRCRatfon:  24  CFR  2Q7.4({):  24  CFR 
213^):  24  CFR  220.507(e):  24  CFR 
221.514(e):  24  CFR  2317;  24  CFR 
232.31a:  24  CFR  234.531;  24  CFR  242.95; 
24  CFR  244.38 

Legal  OoadkM:  None 

MMlraet  I¥opo8ed  rule  will  implement 
Section  427  of  tlie  HCD  Act  of  1987 
expanding  Section  223(d)  Operating 
Loss  Loan  Insuianoe  to  cover  operating 
losses  (and  other  fbrms  of  cash 
contrilwtioas)  Uxt  any  consecutive  24- 
month  period  within  the  first  10  years 
after  the  date  of  completion  of  a  HUD- 
insured  multiiamily  lumsing  project 


Action 


FRCNa 


NPRM  12/00/90 

SmaH  EnWIet  Affected:  None 

GovemnMnt  Levela  Affected:  Local. 
State 

Agency  Contect  Lfaida  Cheadiani, 
Acting  Director,  Offioe  of  Insured, 
Multifamily  Housing  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing. 


RIN:  2502nAFl4 


1189.  AMENDMENTS  TO 
PARTiaPATION  REVIEW « 
PROCEDURES  <N4^  m-STW) 
Legal  Authoilly:  Not  yet  detnrniaed 
CFRCMaMon:  24  CFR  210 
:N(me 


Atalraefc  TUs  proposed  nle  will 
modify  the  existing  procedwes 
governing  die  Form  2S90  review 
prooeas.  The  primaty  dkanfe  involvas 
expanding  the  ability  of  the 
Participation  Review  Committee  to 
deny  a^noval  for  prindpals  who  are 
experiencing  financial  default, 
assignments  or  loradosure.  The  cunent 
procedures  require  that  the  Committee 
must  obtain  evidence  that  any  defaults 
are  attributable  to  mt—iT-gnnaint  on 
the  part  of  the  principal.  We  are  now 
proposing  that  the  Committee  have  the 
abiUty  to  deny  approval  with  or  without 
sudi  evidence.  We  are  also  proposing 
other  changes  to  the  procedures 
involving  hearing  rights  and  the  types 
of  principals  whidi  will  require  Form 
2530  procedures. 


Oaie         mCHe 


NPRM  10/03/90    55  l=R  40399 

NPRM  Comment  12/03/90 

renoo  cno 

i=inalAclion  00/00/00 

SmaR  Entitlee  Affected:  Undetermined 

Qovaramtnt  Levela  Aftected: 

Undetermined 

Agency  Contect  WiUni  Hsyma. 
Director.  Offioe  of  Lnider  Acdvitiea 
and  Land  Sales  Regtstratien. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  808 
708-1824 

RIN:  250^-AE83 

1190.  AMENDMENTS  TO 
MULTIFAMILY  MORTQAQE 
INSURANCE  REPS    SWQIT  ROOM 
OCCUPANCY  FACIUTIES  (SnOS)-HH- 
13-80;  FR^2774) 

Legal  Authoflly:  Not  yet  determined 

CFRCttatlon:  24CFR221 


;Naoe 

Abelraet  Proposed  rule  win  implement 
program  to  insure  new  construction  or 
substantial  rehabilitation  of  SRO 
projects  to  provide  affordable  housing 
opportunities.  Units  that  are  not  self- 
contained  will  be  eligible  for  insurance. 


NPRM  06/27/90    65  fR  94808 

NPRM  Comment  10/26/90 

Period  End 

Final  Action  11/00/90 

SmaR  Entitlee  Affected:  None 


State 

Agency  Conted:  Uada  D.  i 

Acdnf,  Director,  Office  of  Insored 
Mulfihmfly  Houdng  Development. 
Department  of  Houirtng  and  Uiban 
Development.  Office  of  Housing,  88 


RM:2S02-AE9S 


1181.  SECTION  241  SUPPLEMENTAL 


PROJECTS  (N-7-80fe  HI4743) 
ACT 

SIgnlflcenoe:  Agency  Mority 

LegM  Authoflty:  12  USC  ITlSb,  17lSa- 
6;  42  USC  3535(d) 

CFRCttatlon:  24 CFR 211 


8actfona04(b)arthe 
Department  of  HUD  Rafnm  Act  011888 
revises  HUD'S  sactian  811  proipaa  of 
insured  sapplamenlal  loana  far 
multlCuaiiy  projects  by  aa&orizing  dw 
Secretary,  when  anderwridog  duee 
rehabilitation  loans,  to  assuoia  that  any 
HUD  rental  assistance  being  provided 
to  die  project  for  paiposea  of  reducing 
the  debt  service  wifl  be  contfnaed  for 
the  full  term  of  the  loan.  This  proposed 
rule  is  intended  to  implemwit  this 
section. 


FR 


NPRM 


00/00/00 


SmaB  Entttfee  AffOcte±  None 

i  AffOcted:  None 


Agency  Contact  Uada  I 

Acting  Director,  Office  of  Insored 
Multifamily  Development,  Department 
of  Housing  and  Uiban  Devdopment 
Office  of  Housing.  802  788-8688 

RIN:  2S02-AE90 

1182.  •  SUPPLEMENTAL  LOAN 
PROORAM  FOR  MULTVAMN.Y 
PROJECTS  tH-84^  FR-28t1) 

SIgnNicance:  Agency  Mority 

Legal  AiMioity:  12  USC  iTisb,  insa4 

CFRCKrton:  24  CFR  241 


Abetracfc  Inqrfement  Secdon  203(c)  of 
the  Department  of  HUD  RefbnD  Act  of 
1988  which  gives  the  Seoetaiy  the 
authority  to  assume  that  the  rental 


/  Vol  55.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agendt 


HUD-ON 


aitittanw  providad  in  accordance  witli 
a  plan  of  actioa  to  praaerve  low  income 
hooaiin  win  be  extended  for  the  foil 
tana  of  dw  oontiact  entered  into  under 
Section  2S6(c)  of  ttie  Emogency  Low 
Income  Hooaing  Pkvaervation  Act 


AffadMb  Ncme 


None 


I- 

Acting  Director.  Technical  SappoH  Div., 
Office  of  beared  Mnltifamily 
Devdopnent.  Department  of  Housing 
and  Urban  Development  C^ce  of 
Hooaing  Mi  TtMIH 

IMNraoa-AFlS 

1191.  NUfrOWND  iUO  NUD4CLD 

LYI 


PNOVMON  OF  SKTION 
'ANCC  RM  HI0JCCT8  AT 
(H-MI;  ni>21St) 

Regulatory  nt)gram 


42  use  1437£  12  USC 
V09i  U  USC  3717: 12  USC  1713(k);  12 
USC  ITOls-ll:  12  USC  17D1X-12 

M  CFR  200;  24  CFR  886; 


a4CFR27 


None 

:  This  propoaed  rule  would 

amend  HUD  ragulatlais  to  inq>lement 
aactiOB  in  of  tte  Homing  and 
Coaoommity  Devriopment  Act  of  1987 
and  aeclion  imo  of  die  Stewart  a 
MdOnney  Hooneleaa  Assistance 
Amendments  of  1988i  Sectim  181 
expanded  die  scope  of  section  208  of 
die  Housing  and  Coaunnnity 
Development  Amendments  of  1978  to 
indwle  pcoiects  diat  ars  subject  to  a 
HUDJidd  mortgage  and  are  ddinqnent 
ondsr  a  woikont  agrsement  or  bdi« 
fbredoeed  npon  by  HUD.  HUD.  when  it 
is  owner  or  mortgagae-ini^ossession. 
and  dw  owner  in  ottier  situationa  now 
oovarod  by  sectioo  209  most  to  die 
pealest  exlsnt  poaaible,  maintain  all 
swh  oocapied  projects  in  decent  safe, 
and  aanitvy  condition  and  alaintain 
full  oocapeacy  and  must  also  matnta^n 
all  sack  projects  for  purposes  of 
prtfvlding  rental  or  cooperative  housing 
for  dm  longsst  isesible  time.  Ihe 
statnte  diracta  HUD  to  provide  not  less 
ttan  one  of  several  qiwifled  fMms  of 
financial  assistance  to  a  pMchaser 


other  dian  HUD  at  f(  reclosure,  or  after 
sale  by  die  Secretarj.  Section  1010 
furdier  amended  sec  ion  203  to  clarify 
which  units  in  HUD-)ield  unsubsidiwd 
projects  (cont) 


NPRM  10/(t)/90 

SiraM  EnHllee  Affec  edt  Ntnie 

QovwiMMfit  Liwis  jAffititMl: 
Undetermined 


ra  cue 


ABSTRACT 
CONT:  must  be  preserved  for  low  and 
moderate  incmne  ten  ints  and  to 
provide  procedures  v  nder  which  local 
governments  and  dei  ignated  State 
agencies  have  a  righ  of  fint  refusal  to 
purchase  HUD^wne  1  multifamily 
housing  projects. 

Aomey  Cofilaefc  FH  Dk  Makme. 
Director.  OfBce  of  Pi  tservation  and 
Ptopetty  Disposition,  Department  of 
Housing  and  Urban  1  levelopment 
Office  of  Housing.  O  Bee  of  Midtilamily 
Housing  Managemei^.  202  70841216 

RiN:250^-AO43 


1194.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REQULATIONS INTI  RPRETATIVE 
BULLETINS  (IM1-9:  ;  FR-2380) 

Lagri  Authority:  42  JSC5424 

CFRCNatlon:  24CFt3282 


Noni 


Enfoi  cement 


Alwtraek  This  propo  led 
amend  the  Manufactured 
Procedural  and 
Ragulations  in  order 
issuance  of  some  Int^retati 
BuUetins  from  the 
The  purpose  of  diis 
modification  is  to 
issuing  Interpretadv^  Bulletins 
important  guidance 
the  manufactured  housing 
timely  maimer. 


o  remove  the 
ve 
aking  process. 
I^ocedural 

efficiency  in 
sodiat 
be  im>vided  to 
industry  in  a 


ru  »mi 


pn  mote  < 


Nf^VW 


SmmI  EfitMlM  Aftac  id: 


Agency  Contact  Do  laU 


Chiet  Standards  & 
Department  of 


rule  would 
Home 


FR  cue 


11/0  k/90 


Undetermined 
Mtacte*  Federal 


R.Faiiman, 
Pioducts  Branch, 
Housi  ig  and  Urban 


PropoMd  ROlt  8tag« 


Development  Office  of  Housing,  202 
708-8718 

RIN:  2S02-AE10 


1195.A0MINI8TRATIVq 
INSTRUCTIONS 
VOLUNTARY  TERMINA' 
0UT)0FEX18TINQSI 
CONTRACTS  AND  EXI 
MANAGEMENT  SET- 
CONTRACTS  (H-17-99; 

261! 


Legal  AirttMrfty:  Sec 
Housing  k  Community 
Actofl967:Sec250(a)(l 
National  Housing  Act 

CFRCKatlon:  24CFR 
24  CFR  883;  24  CFR  884; 
CFR88e 


of  the 
levelopment 
of  die 

alO;  24  CFR  881: 
24  CFR  885;  24 


None 

Abetraefc  Owners  are  required 
HUD  and  the  tenants  a 
of  an  intent  to  opt  out  o 
contract  where  diere  an 
terms  remaining.  A  team  m 
out  must  be  given  as  we  L 
e)q;>iring  LMSA  contract) , 
required  to  give  HUD  aqd 
one-year  notice  before 
contract 


to  give 
ine-year  notice 
a  Section  8 
renewable 
for  opting- 
Regarding 
an  owner  is 
the  tenants  a 
ekpiration  of  the 


neld  Offices  must  offer  o  extend 
LMSA  contracts  for  an  c  dditional  two 
years,  for  contracts  expi  ing  prior  to 
February  5. 1900.  The  Dt  partment  will 
provide  incentives  to  ow  ners  of  projects 
who  have  submitted  a  m  itice  of  intent 
to  voluntarily  terminate  jheir  Section  8 
contracts. 


Next  Action  Undetennine  I 

SmeH  EntWee  AffOcted:  None 

Qovemnient  Levele  Afffdedi  Local. 
State,  Federal 


PnMedures 


Agency  Contecfc  James 

INrector.  Manning  ft 
Division.  Office  of  Multtfamll; 
Management  Departmi 
and  Urban  Development 
Housing,  26 

RIN:  2S02-AE79 


FRCHe 


Tahash. 


y  Housing 
t  of  Housing 
Office  of 


1199.  •  SKTION  9  HOt  SING 
ASSISTANCE  PAYMEmS  PROGRAM 
AND  NEW  CONSTRUCT  ON  (H41-99; 
FR-2999) 

lAiMwrlty:  42  US(t  1437(f) 


Fedttd  Ragblw  /  Vol.  55.  No.  209  /  Monday.  October  2B.  igoo  /  Unifitd  Agenda 


HUD-OH 


CFRCIMfen:  24  CFR  880.20«;  24  CFR 
8X1.204 

LejBal  DeedMie:  None 

Abetrecfc  Grant  authority  to  the 
Regional  Administrators  to  exercise  the 
prerogative  to  exceed  the  published 
^'MR's  by  up  to  120%  provided  a  high 
cost  authorization  is  not  needed. 

iimenMK 


Action 


FRClle 


NPRM  00/00/00 

SmaN  EntWee  Affected:  None 
Govemment  Levele  Affected:  None 
Agency  Contacfc  Keaiy  J.  MulhoUand. 

Acting  Director,  Tedmical  Support 
Division,  Office  of  Insured  Multifamily 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  70B-7B24 

RItii:  2502-AFlO • 

1197.  CONFORMINQ  SECTION  9 
EXISTINQ  CERTIFICATE  REGULATION 
TO  HOUSING  VOUCHER  FORMAT  (H- 
2^FR-2294) 

SignHicanee:  Regulatory  Program 

Legel  Autfwrity:  42  USC  I437f:  PL  100- 
242.  Sec  144:  PL  100-242.  Sec  145;  PL 
100-242.  Sec  146:  PL  100-242.  Sec  147;  PL 
100-242.  Sec  148:  PL  100-242.  Sec  149;  PL 
100-242.  Sec  262 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abetract  This  rule  will  revise  the 
Section  8  Certificate  Pn^am 
regulations  in  Part  882  to  conform  them 
to  the  extent  practicable  to  the  closely- 
related  Housing  Voucher  Program 
regulations  in  Part  887,  to  implement 
certain  statutory  amendments  to  the 
Program  under  the  Housing  and 
Community  Development  Act  of  1987 
and  to  propose  certain  revisions  based 
on  programmatic  experience.  It  will 
also  implement  several  recent  statutory 
amendments  affecting  the  Cntificate 
and  Housing  Voucher  Programs  and 
those  amendments  affecting  other 
Section  8  Programs  with  respect  to 
contract  rent  adjustments. 


Adion 


raCHe 


NPRM  11/00/90 

Smal  Entmee  Affected:  None 

Govemment  Levele  Affected:  Local. 
SUte 


AddMonel  Informetlon.  FR-24eo  (RIN: 
2502-AE44)  and  FR-2564  (RIN:  28(B- 
AE63)  have  been  merged  hito  tiiis  item. 

Agency  Contacfc  Gerald  BMMit. 

Director.  Rental  Assistance  Division. 
Office  of  Elderiy  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing. : 


RIN:  2502-AD91 


1199.  •  SECTION  9  CERTIFICATE 


ASSISTANCE  REASONABLE  RENTS 
UMITATION  (H-27-90:  FR-2959) 

R  Agency  Priority 


.  I  Authority:  42  USCl437a.  1437c 
&  1437f 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abetract  This  rule  will  enable  HUD  to 
assess  initial  contract  rents  diaiged  by 
an  owner  of  assisted  housing  taldng 
into  account  rents  charged  by  owners 
of  unassisted  housing  for  comparable 
units  where  the  owners  are  receiving 
other  forms  of  assistance.  e.g..  tax 
credits  by  making  this  comparison.. 
HUD  will  be  able  to  better  assure  that 
owners  receiving  section  8  rent 
assistance  are  not  receiving  windfall 
profits,  i.e.,  amounts  beyond  ttiat 
necessary  to  provide  affordable 
housing. 


FRClle 


section  202  hoosiag  to  re|ect 
prospective  tenants,  or  to  evict  oonent 
tenants  for  dnig-fdated  oriadnal 
activity. 


Aeiion 

Date       mcae 

NPRM                    12/00/00 
Fmai  Action         03/00/91 

Smal  EntMae  Affected:  Undeteiminad 

uovernmem  Levew  AneendE 

Undetermined 

Agency  Contacfc  Lawranoe  Goldbai|v. 

Director,  Office  of  Elderly  and  Aaaistsd 
Housing.  Department  of  Hoosii^  and 
Urban  Development,  Office  of  Honsliig. 


RIN:  2502-AE86 


1290.  MISCELLANEOUS  REVISIONS 
OF  PART  999  (H47-99;  FR4275) 

Legal  Authority:  42  U8Cl437a:  42  USC 
1437c:  42  USC  1437f 

CFR  Citation:  24  CFR  880.122 

None 


Next  Action  Undetermined 

Smell  EntMee  Affected:  None  

Govemment  Levele  Affected:  None         AeOon 

Agency  Contecfc  Lawrence  Gtridbetger, 

Director,  Office  of  Elderly  ft  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housbig. 
202  70641720 

RIN:  2502-AF06 

1199.  ANTI-DRUG  INmATIVE  FOR 
THE  SECTION  202  PROGRAM  (H-19- 
99;  FR-2703) 

Legal  Authority:  i2USCi70lq 

CFR  Citation:  24  CFR  885 

Legal  DeadBne.  None 

Abetrecfc  This  proposed  rule  would 
strengthen  the  capacity  of  providers  of 


Abetrecfc  This  proposed  rule  would 
amend  Subpart  C  of  886.  which  governs 
Section  8  housing  assistance  jfor 
projects  being  sold  by  HUD.  The 
changes  would  include  implementation 
of  1984  changes  in  Section  8  that  permit 
higher  initial  contract  rents  after  sale 
where  such  rents  are  needed  to  sell  a 
project.  The  Department  is  applying  this 
authority  only  to  projects  that  are  being 
upgraded  at  a  cost  of  less  thaii  9l4XXM» 
per  unit.  Other  miscellaneous  chan^ges 
writh  respect  to  work  write-ups  and 
certifications  also  are  being  proposed. 


FR  CNe 


NPRM  00/00/00 

Smal  EntWee  Affected:  None 

Ctovemment  Levele  Affected:  Federal 

AddMonel  mfOrmatfOR  This  proposal 
was  originally  included  as  part  of  FR- 
19Sa 

Agency  Contecfc  |amas  Taheah. 

Director,  Program  Planning  Division. 
Department  of  Housing  awl  Urtmn 
Development.  Office  df  Housing.  292 


RIN:  2502-AD60 
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1201.  •  SECTION  •  HOUSmQ 


) 

42  use  1437a;  42  USC 
1437c;  42  USC  1437f 

CFRCMIIUII.  24CFR887 

None 


:  This  rah  will  revise  the 
Section  8  housing  voodier  regulaticms 
in  Part  887  to  implement  certain 
statutory  amendments  to  the  program 
under  the  Hoosing  and  Community 
Development  Act  of  1987  and  to 
propose  osrtain  revisions  based  on 
prapanunatic  experience. 


maiB 


12/00/90 


None 


State 


Local 


_      .  :  GeraU  |.  Benoit. 

Director.  Rental  Assistance  Division, 
OfBce  of  EMeriy  ft  Assisted  HousLog. 
Department  of  Housing  and  Urban 
Devricqmient,  OfBce  m  Housing.  282 


mN:2S0S-AFll 


1202.  •ANNUAL  RENT 
AOJUSTMENTS  FOR  SECTION  • 
ASSISTED  HOUSMQ; 
OOMMRABHJTV  STUDIES  (H-22-90; 


cm 


Not  jret  determined 
24CFR888 


:Nooe 

:  TUs  rale  would  outline 
procedures  and  criteria  for  conducting 
comparability  studies  for  section  8 
prelects  when  ttie  Secretary  has  reason 
to  beUeve  that  application  of  the 
Annual  Adjustment  Factors  would 
result  in  material  differences  between 
assisted  housing  and  similar  unassisted 
housing 


FR  CNs 


00/00/00 


Undetermined 
OowiMMnt  Lavili  Affaelad:  None 
AooRlonal  nfonnallon:  Hie  portion  of 
section  801  of  the  1980  Reform  Act 
requiring  HUD  to  make  retroactive 
housing  assistance  payments  to  owners 
whose  rents  were  reduced  or  limited  by 


con^Mrability  studied  from  1980  to 
present  is  being  implemented  as  a 
separate  rule. 

Aganqr  Contact  Jaiies  L  Logue.  m. 
Deputy  Assistant  Se<  retary  for 
Midtifamily  HousingJ 
Housing  and  Urban 


Office  of  Housing, 
RIN:  2S02-AF01 


Depiulment  of 
ivelopment, 
7i8-2M5 


1203.  •  SECTION  • 


PAYMENTS 
PROGRAM— FAIR  MARKET  RENTS 
AND  CONTRACT  RENT  AUTOMATIC 
ANNUAL  AOJUSTIMNT  (H-33-00;  FR- 
2890) 

Slgnificanca:  Agenc^  Priority 

Lagal  Authority:  42  JSC  1437(f) 

CFR  Citation:  24  CPJt  888.103(b);  24 
CFR  887.103(d) 

Non ! 


tantial 
ble  to  all  market 
to  change  Part 
s  for  all  maiket 
it  be  published 
REGISTER, 


In  an  effort  to  streamline  the 
preparation  of  the  aq  lual  revision  to 
the  Fair  Maricet  Rent  i  (FMRs)  for  New 
Construction  and  Su| 
Rehabilitation  applic 
areas  we  are  propose 
888.  Althou^  the : 
areas  nation  wide  mj 
annually  in  the  FED! 
each  HUD  Field  Offi^  will  prepare 
market  comparison  s  irveys  for  1/3  of 
the  FMR  market  area 
jurisdiction.  The  FMMs  for  the 
remaining  2/3  of  all  i  larket  areas  that 
are  not  being  prepan  d  by  a  complete 
maricet  comparison  p  -00688  will  be 
estimated  annually  b^  using  market 
update  factors. 


NPRM  oo/a/oo 

SmaB  EntKlaa  AffaclMl: 
GovanwMfit  Lavato 


FRCIta 


None 
l^ffaclad:  None 


Aganqr  Contact  Ed^  irard  M.  Wniarski. 
Chief  Appraiser,  Vali  lation 
Branch,Technical  Su  port  Division- 
Insured  Multifamily  Housing, 
Department  of  Housi  ig  and  Urban 
DeveloiMnent.  Office  sf  Housing. 
788-7824 

RHi:  2502-AF12 


1204.  •SECTIONS  I 
ASSISTANCE  PA\ 
FAIR  MARKET  RENTS  i 
CONTRACT  RENT  Al 
ADJUSTMENT  Fi 
2993) 

Slgnificanca:  Agency  Pi  ority 

Legal  Authority:  42  US(  1 1437(F) 

CFR  Citation:  24  CFR  8(8 

Lagal  Daadllna:  None 

Abstvct  Section  8(8)  of  the  United 
States  Housing  Act  of  IS  17  requires  the 
Secretary  to  establish  Fe  r  Market 
Rents  (FMRs)  periodicals,  but  not  less 
frequently  than  annually  This 
document  announces  fin<  tl  Fiscal  Year 
1989  FMRs  for  the  Sectic  a  8  New 
Construction  Program  an  d  the  Section  8 
Substantial  Rehabilitatio  n  Program. 
These  FMRs  are  based  c  li  the  level  of 
rents  paid  for  recently  ci  mple^  or 
newly  constructed  dwell  ng  units  of 
modest  design  within  ea  :h  maricet  area 
as  determined  by  HUD  I  ield  Office 
Staff.  They  also  reflect  t  le 
Department's  Cost  Conti  inment  efforts 
in  relation  to  housing  as  istancx 
provided  in  the  Section  I  New 
Construction  and  Substsfitial 
Rehabilitation  Program. 


Action 


NPRM 


10/00/9( 


Small  Entltlaa  Aftaetad: 
Govammant  Lavala  Al 


Agancy  Contact  Edwar  I 

Chief  Appraiser,  Valuatipn 
Technical.  Support  Div.' 
Development  Departmeilt 
and  Urban  Development 
Housing,  282  788-7824 

RIN:  2S02-AF15 


FRCNa 


None 


None 

M.Winiar8kl 
Branch, 
nsured  MF  Hag 

of  Housing 
Office  of 


^0^^l^^%0  ^^Svv^ 


1205.  CHANGES  TO 
MANUFACTURED 
CONSTRUCTION  AND 
STANDARDS  FROM 
MHCSS  COMMITTEES. 
DEPARTMENTAL  STi 
OTHERS  (H4-09;  FR-2822) 

Lagal  Authority:  42  USC  5401 

CFRCItallon:  24  CFR  3)80 

Lagal  DaadBna;  None 

Abatraet  This  proposed 

update  and  amend  < 

Part  3280  to  reflect  1 

from  industry,  the  Coundl  of  American 


rule  would 
I  vario  is  sulq>arts  of 
recoi  imendations 
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HUD-OH 


Building  Official!  Manufactured  Home 
Committee,  and  the  Department's  staff. 
Referenced  standards  would  also  be 
updated  to  reflect  the  Manufactured 
Eneigy  Conservation  Standards  in 
Section  586  of  the  1987  HCD  Act 


FRCHe 


None 

Abetraot:  This  rule  would  propose 
revisions  to  HUD  enforcement 
regulations  at  24  CFR  Part  3282  to 
improve  the  effectiveness  of  Production 
Inspection  Primary  Inspection  Agencies 
(IPIAsJ. 


NPRM  10/00/90 

Sman  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Fainnan. 

Chief,  Standards  ft  Products  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
TOSmTlB 

RMfc  2502-AE66 

1206.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
8YSTEM  (H-40-a6;  FR-2278) 

Significance:  Regulatory  Program 

Legel  AutlMrlty:  42USC5403 

CFR  Citation:  24  CFR  3282 


FRCNe 


Legel  Authority:  42USC5403 

CFRCttaHon:  24  CFR  3282 

None 

;  This  proposed  rule  will 
deregulate  the  current  design  inspection 
sjrstem  on  manufactured  homes  and 
substitute  a  procedure  for  manufacturer 
certification,  among  otlier  revisions. 


ANPRM  05/06/87    52  FR  17411 

Next  Action  Undetermined 

SmaR  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected:  Federal 

Agency  Contact  Bob  Fuller,  Acting 
Director.  Manufactured  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing. ; 
700-2210 


AcOoil 


RIN:  2502-AD60 


1207.  MANUFACTURED  HOME 
DESIGN  INSPECTION  SYSTEM  <IM1- 
86;FR*2279) 

Significance:  Regulatory  Program 


Next  Action  Undetermined 

SmeR  EnlWee  Aftacle±  None 

Qovemment  Levele  AlfSded:  Federal 

Agency  Contact  Bob  FUkr,  Acting 
Director,  Manufactured  Housing  ft 
Construction  Standards  Division, 
Department  of  Housing  and  Uri>an 
Development,  ^ce  m  Housing,  201 
700-2210 

RM:  2502-AD61 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Otnem  of  Houoing  (OH) 


FhMl  Ruto  Slag* 


1200.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  PROJECTS  (H-11-00; 
FR-24S1)  1967  HCD  ACT 

Legel  Auttwrtty:  12USC715M:PL 
100-242,  Sec  183 

CFRCItallon:  24  CFR  245;  24  CFR  219 
:None 


Abetraot  This  rule  pro\^des  for  the 
applicability  of  the  tenant  participation 
requirements  of  section  202  of  the 
HCDA  of  1978  to  section  202  elderly 
and  handicapped  projects.  The  rule  also 
removes  the  Secretary's  authority  not  to 
provide  for  tenant  participation  in 
certain  owner  actions  and  authorizes 
the  application  of  the  tenant 
participation  requirements  in  the 
Secretary's  proposal  to  sell  a 
multifamily  housing  project 


Action 


PR  cue 


Next  Action  Undetermined 
SmaH  EntWee  Affected:  None 


Qovemment  Levele  Affectecb 

Undetermined 

Agency  Contact  James  ).  Tahasfa, 

Director,  banning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  700-9044 

RIN:  2502-AE35 

1209.  SECTION  6  CERTIFICATE 
PROQRAM  PROJECT-BASED 
ASSISTANCE  (NEW  CONSTRUCTION) 
(H-30-66:  FR-2S02) 

Significanoe:  Agency  Priority 

Legel  Auttwrity:  42USCl437f 

CFRCItetlon:  24  CFR  247;  24  CFR  882; 
24  CFR  888 

Legel  DeedHne:  None 

Abstract  Section  148  of  the  Housing 
and  Community  Development  Act  of 
1987  amended  section  81(d)(2)  of  the 
United  States  Housing  Act  of  1937  to 
require  the  Department  to  permit  a  PHA 
to  attach  not  more  than  15  percent  of 
the  section  8  Existing  Housing  Program 
assistance  to  existing  structures  if  the 


owner  agrees  to  rehabilitate  the 
structure  other  than  widi  assistance 
under  the  1937  Act  Section  1005  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1986 
requires  the  Department  to  permit 
PHA's  to  attach  assistance,  within  the 
same  15  percent  limit  to  newly 
constructed  units.  This  rule  would 
implement  these  provisions  l>y  revising 
Subpart  G  to  24  CFR  Part  682  for 
project-based  certification. 


FR  CHa 


Interim  Final 

Rule 
Interim  Final 

Rule 
Fmal  Rule 
Final  Rule 

Effaclfve  Dale 
Final  Action  12/00/90 

Smal  Entitles  AffSctad:  None 


01/04/80  54  FR  230 

03/12/90  55  FR  9252 

07/12/90  55  FR  20007 

00/13/00  55  FR  20007 


Undetermined 

Agsncy  Contact  GeraM  J.  Baooit. 
Director.  Rental  Assistance  Division, 


/  Vot  55,  Na  aoe  / 


Office  of  Bkfatljr  ft  Assisted  Housing. 
Depertment  off  Hoasiiig  and  Utban 
Developnieiit,  Office  of  Housing.  atZ 


fonnalize  the 
follow  this 
supplemental  claims 


requirAnent  that  lenders 
one-year  iling  period  for 


12101  • 
SUPPLY 


CrR  GIlMOn! 


FOR  HOUSMQ;  WATER 
(If41-M:  FR-2256) 

12USCl735f 

24  CFR  200.928d 

None 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


Smal  EntWM  AffM|«d:  None 
GovwiunanI 


Abalraet  lUs  final  rule  revises  the 
regulation  relating  to  the  applicability 
erf  the  chendcal  and  bacteriological 
standaids  of  local  healdi  authorities  to 
HUD-insuied  one-  and  two-family 
dwellings.  The  nile  provides  that  in  the 
absence  of  local  standards,  those  of  the 
apprapiiata  State  agency  apply.  This 
revision  simplifies  the  requirements  for 
water  supply  systems  while  fiirdiering 
the  Department's  policy  of  relying  on 
acceptable  State  and  local  building 
codes. 


:  Pam  ly 


Agency  mmiibcg 
Director,  Single 
Division,  Departmen 
Urban  Development, 
202  70B-1S7Z 

RIN:  2S0Z-AE51 


and  Urban  Developmen! 
Housing.  28 

RIN:  2S02-AE99 


FRCH* 


Office  of 


1213.  •  HAWAIIAN  HO|IELANDS- 
FHA  INSURANCE  FOR 
REHABILITATION  LOANS  (H-29-M; 
FR-2869) 

Legal  Authority:  12  USb  I7i5z-12 

CFRCHation:  24  CFR  2p3.43i(a) 

UvvlslAftaetwl:  Federal       Legal  DeadRnr  None 


05/i  5/90  55  FR  21620 
07/i  4/90 


10/1  0/90 


Jo^efrii  C  Bates, 

Servicing 
of  Housing  and 
Office  of  Housing. 


1212.  REMOVAL  OF  CODIFIED 
LANQUAQE  FOR  IN  ACTIVE 
TEMPORARY  MORIBAGE 
ASSISTANCE  PAYHiNTS  PROGRAM 
(H-18-M;  FR-2791) 


Abstract  This  rule  will  remove  the 
regulatory  restriction  ag  linst  insuring 
rehabilitation  loans  on^waiian 
Homelands  properties.  I  amends 
section  203.43i(a)  to  omi :  the  restriction 
against  implementing  lof  ns  under 
section  203.50. 

TImattfri*: 


Action 


FRCIIe 


Legal  Authority:  12|USC 
CFR  Citation:  24Ct\ 


00A}e/87   55  FR  21596       '^S"'  DoadHne:  Non  b 


NsMl  Adion  Undotannined 

Sum!  EntHlaa  Affadad:  Undetermined 

vowmMm  bavw  Mfacwo: 
Undetermined 

Agmcy  ConlMl:  lohn  Bonkosld. 
Housing  Environmental  Clearance 
Officer.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 

RW;  2SCB-AD64 

1211.  DEAOUNE  FOR  FNJNQ  SINGLE 
FAMILY  SUPPLEMENTAL  CLAIMS  (H- 
2Ma;FR-24t7) 

12  use  1710 

24  CFR  203.400 

None 

;  At  present,  there  is  no 
legulatny  control  over  the  time  period 
during  whidi  mortgagees  can  submit 
appUcatioas  for  supplemental  insurance 
benefits.  The  Depairtment  has  instructed 
lenders  to  file  these  supplemental 
claims  widifai  one  year  of  the  date  of 
the  origbial  insurance  setdement  Tlds 
informatfoo  has  so  far  been  contained 
in  the  Instructions  for  Single  Family 
Application  for  Insurance  Benefits, 
Form  HUD-27D11.  Hiis  rule  will 


CFR 


Abstract:  This  final  ule  removes  from 
the  Code  of  Federal  legulations 
language  concerning  the  Temporary 
Mortgage  Assistance  Payments  (TMAP) 
program  that  has  nei  er  been  made 
effective.  Since  the  ( ode  now  contains 
two  sets  of  provisioi  s  pertaining  to 
assistance  to  homeo^  vners  in  default  on 
FHA-insured  mortga  es  that  bear 
overlapping  section  i  umbers,  this  rule 
is  needed  to  remove  the  TMAP 
provisions  and  to  mi  ke  technical 
changes  in  the  provii  ions  governing 
under  section  230(b)  at  the  National 
Housing  Act  Ambnj  the  technical 
changes  is  a  requir»ient  that  a 
mortgagee  inform  a  mortgagor  of  the 
possible  right  to  assi  punent  before  it 
accepts  a  deed  in  lie  i  of  foreclosure 
from  the  mortgagor. 


1715b 
203;  24  CFR  204 


Fmal  Action  12/00/91) 

Final  Action  01/00/91 

Effective 

Small  EntWss  Affectsdj  None 

Govsmmsnt  LsvsIs  All  idsd:  Local 


FRCiia 


Agency  Contact:  Mmiii 
Director.  Sngle  Family 
Division,  Department  of^ousing 
Urban  Development. 
202  708-2700 

RIN:  2502-AF08 


Carter, 
)eVelopment 
and 
of  Housing. 


Of  ice 


Action 


Fmal  Action  01/(1)/91 

Smaa  EntMss  Affsc  ad:  None 

Govsmmsnt  LsvsIs  Affsctsd:  Federal 

Agsncy  Contact  Sti  pben  Martin. 
Director.  Office  of  in  lured  Single 
Family  Houshig.  Dei  irtment  of  Housing 


FRCite 


1214.  COMPUTER  AUT(  MATION  OF 
REQUIRED  DATA  FOR 
CERTIFICATION  AND 
RECERTIFICATIONS  SUBSIDY 
BILUNG  PROCEDURES  FOR  CERTAIN 
MULTIFAMILY  SUBSIDI EED 
PROJECTS  (H-2^  FR  2421) 

SlgnMcancs:  Agency  Piority 

Lsgal  Authority:  42  US :  3535(d) 

CFR  Citation:  24CFR2P8 

Lsgal  Osadlns:  None 

Abstract  This  rule  would  require 
owners  of  certain  multif  unily 
subsidized  projects  to  ai  itomate 
information  and  transmi  (sion 
forms  and  woilcsheets  f(  r 
and  recertification  of  copi] 
HUD'S  tenant  eligibility 
procedures,  and  the  confutation 
tenant  rent/payment  an( 
subsidy  billing  forms,  as 
This  rule  would  apply  tc 
projects  under  the  follov  ing 
section  236  rental  assisti  ince 


the 
ofHUD 
certification 
pliance  with 
ind  rent 

of 
the  monthly 
applicable, 
multifamily 
program: 
payments. 
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section  8  housing  assistance  payments, 
sectim  221(d)(5),  below  market  interest 
rate  housing  for  low  and  moderate 
income  mortgage  insurance,  and  section 
101  rent  supplements. 


FR  en* 


NPRM  06/06/86    S3  FR  20649 

NPRM  Comment    07/21/88    53  FR  20648 
PertodEnd 

Next  Action  Undetermined 

SmaH  Entltiea  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contacfc  James  |.  Tahadi. 

Director.  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
20Z708-3M4 

RIW:  250a^AE26 

1215.  STATE  AQEHCY  AMENDMENTS 
(H-7044;  FR-1997) 

Legal  Authority:  12  USC  I7i5z-ie(b): 
12  USC  I7i5z-l6(c) 

CFROtation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Legal  Deadline:  None 

Alistract  This  rule  would  make  the 

Department's  regulations  on  prohibited 

lease  terms  applicable  to  section  236 

projects  financed  by  state  housing 

agencies. 

^ — A^.-._ 
inneiaDie: 

Action  Dale         FR  CHe 


12/21/87    62  FR  48276 
NPRM  Conmient    02/19/88    52  FR  48276 
Period  Efid 

Next  Action  Undetennined 

Smal  EntMee  Affected:  None 

Govemmant  Levela  Affedad:  State, 
Federal 

Agency  Contact  |ames  Tahash, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Mttltifamily  Housing  Management, 
2027B»48M 

RIN;  2502-AC73 

1216.  FLEXIBLE  SUBSIDY  PROGRAM: 
CAPITAL  IMPROVEMENT  LOANS  (H- 
34-88;  FR-2S41) 

Legal  Authority:  l2USCi7i6z-ia 


CFR  Citation:  24  CFR  219 


N(»ie 


Abatract  This  rule  implements 
amendments  made  to  section  201  of  the 
Housing  and  Conununity  Development 
Amendments  of  1978  to  broaden  the 
categories  of  projects  eligible  t<x 
assistance  under  the  Flexible  Subsidy 
program  and  to  create  a  program  of 
loans  for  capital  improvements  to 
multifamily  housing  pro|ecti,  under 
specified  terms  and  conditions  set  out 
in  the  statute. 


FR 


Interim  Final  03/07/89    54  FR  9708 

Rule 

Interim  Final  03/07/89    54  FR  9708 

Rule  Effective 
Interim  Fmal  05/08/89    54  FR  9708 

Rule  Comment 

Period  End 
Final  Action  01/00/91 

SmaH  Entitiee  Affected:  None 

Government  Levele  Afftocle±  None 

Agency  Contact  James  J.  Tahash, 

Director,  Planning  and  Procedures 
Division,  D^artment  of  Housing  and 
Urban  Development,  Office  of  Houring, 
202  70ft-3944 

RIN:  2S02-AE55 

1217.  RERNANCING  SECRETARY- 
HELD  MORTGAGES  COVERMQ 
NURSING  HOMES  (H-11-90;  FR-Z7S2) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  232;  24  CFR  252 

Legal  Deadto«  None 

Abatract  This  is  a  technical  rule 
removing  an  ambiguity  in  the  current 
regulations  by  clarifying  the  Secretary 
of  HUD's  authority  to  refinance 
Secretary-held  as  well  as  currently 
insured  (or  coinsured)  mortgages 
covering  nursing  homes  or  related 
facilities. 

Timetalile: 


FR 


Final  Action  00/00/00 

Smal  Entltiea  Aftaded:  None 

Government  Levela  Affected:  None 

Agency  Contact  Matt  Aadiaa.  Housing 
Program  Specialist,  Department  of 


Housing  and  Urban  Devd<qNnent. 
Office  of  Housing,  M 

RIN:  2502nAEB4 


1218.  SINGLE  FAMILY  PROPtRfV 
DISPOSrnON  FOR  THE  H0MELES8 
mmATIVE  (H-20-f8s  FR-S704) 

SignHkanca.  Agency  Priority 

Lagal  Authority:  12  USC  1700 

CFROtation:  24 CFR 291;  24 CFR 577; 
24  CFR  576 


None 

:  This  rule  will  make  final  the 
interim  rule  making  available 
nationwide  a  much  larger  number  of 
HUD-owned  one-  to  foor-famUy 
dwellings  bom  tfie  single  family 
propert)'  disposition  inventory  for  lease 
or  sale  to  nonprofit  and  govenunental 
agencies  assisting  homeless  persona. 
(This  rule  wiH  be  published  as  part  of 
the  final  Sfaigle  Family  lYiqperty 
Disposition  rule  (FR-2883  •  RIN:  2S0^ 
AE75). 


Interim  Final  01/11/90    65  FR  1156 

Rule 
Final  Action  03/00/91 

Smal  Entlttea  Affected:  Undetermined 


Undetermined 

Agency  Contact  JeoqndiBe  B. 
CaaqibdL  Director,  Sfaigle  Family 
Property  Disposition  Division, 
Department  of  Housing  and  Urban 
Development,  Office  (rf  Housing, 


mN:2502-AE80 


1219.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSMQ  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83;  FR-1781) 

LagMAulhority:  12  USC  ITOlq:  42  USC 
3535(d) 

CFRCKadon:  24CFR885 

Legal  DeadRne:  None 

Abetract  This  final  rule  will  amend 
HUD's  regulations  governing  prefects 
that  received  direct  loans  under  section 
202  of  the  Housing  Ad  of  1050  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1987.  The  regulation  adds 
regulatory  provisions  to  govern  section 


BEST  COPY  AVAILABLE 
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a02/8  project  operatkMM  and 
managBiMnt;  inoocporatet  changes 
requirad  bjr  ttatutoiy  requirements 
governing  housing  assistance  payments 
contracts. 


FR  cue 


rmmMM  CTO 


12/00/87 
02/06/88 

02/00/91 


52  FR  46814 
52  FR  48814 


BiHdM  Affoclod.  None 

Uvito  Aft^dMfc  Federal 


.      .  i|.Tahash. 

Director.  Planning  and  Procedures 
ENvisioo.  Department  of  Housing  and 
Urban  Develcqnnent  Office  of  Housing. 


fHN:  2S02-AO03 


1290.  LOANS  FOR  MOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED  DAVIS- 
BACON  WAOE  RATE  Of«^  FR.25N) 

12  use  1701(q)(c)(3) 


24  CFR  885.415:  24  CFR 
885.420(  24  CFR  885.422 

None 

:  This  rule  will  implement  a 
statutory  change  in  the  202  direct  loan 
program  contained  in  sec  ie2(b](3)  of 
the  HCD  Act  of  1987,  providing  that 
Davis-Bacon  wages  are  not  required 
w^ienever  a  202  Project  contains  12  or 
fewer  family  units.  (Before  the 
Amendment.  Davis-Bacon  was  applied 
to  an  sectloo  202/8  projects,  without 
regard  to  project  size.) 


FRCNe 


N«l  Acton  Undetermined 


None 

Oovemmenl  Levele  Affected:  None 

Agency  Conlwt  Skhard  S.  Allan. 
Acting  Director,  Labor  Relations  Staff. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary. 


RME2S0»-ABBe 


1221.  SECTION  t  RENT  AOJUSTMENT 
(H««Oe  FR2748)  REFORM  ACT 

Regulatory  Program 

42  use  3535(d) 


CFRCHeticn:  24e'R888 


None 


Abelracfc  This  rule 
portions  of  sec.  801 
of  HUD  Reform  Act 
providing  the  criteri  i 
will  make  retroactii  b 
Assistance  Paymem  i 
8  projects  for  which  the 
comparability  studio  s 
independent  limitati)n 
adjustments,  for 
1979,  to  efTective 
in  the  reduction  of 
to  increase  rents  to 
permitted  by  the  Ai^ual 
Factors.  The  rule 
eligible  for  retroactive 
importunity  to  requ 
determination  of  the 
which  to  base  futur 


vill  implement 
}f  the  Department 
of  1988,  by 

under  which  HUD 

Housing 

to  owners  of  Sec. 
use  of 


as  an 

on  annual  rent 
bom  October  1. 
of  rule,  resulted 
r  ints  or  the  failure 
he  entire  amount 
Adjustment 
gives  owners 
payments  the 
It  a  one-time 
contract  rent  upon 
rent  adjustments. 


per  od 
da  e 


Ma 


FRCtta 


06/  19/90 
08/!0/90 


55  FR  25054 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/to/90 

Smel  EntMee  AffMted:  Undetermined 

Oovemmenl  Leveii  Affected:  None 

Agency  Contact  Ja  nes  |.  Tahash. 

Director,  Planning  ai  id  Procedures 
Division.  Departmen  t  of  Housing  and 
Urban  Development]  Office  of  Housing, 


RIN:  2502-AE81 


1222.  MANUFACTU  lEO  HOME 
SAFETY  8TANDARI  «— MONITORINQ 
MISPECTION  FEE  (ll-2-89:  FR-2613) 

Legal  Authority:  4auSC54l9 

CFRCitallon:  24  eiR  3282.307(b) 

KNoi 


:  States  witp  a  large  number  of 
manufacturing  fadlijies  have  incurred 
additional  expensespn  monitoring  and 
inspecting  those  feci  iities.  As  the 
regidation  is  now  wi  itten,  the 
monitoring  inspectia  i  fee  paid  by  the 
manufacturers  to  th(  Secretary  is 
distributed  to  the  »U  tes  based  on  the 
number  of  new  man  ifacturer  housing 
units  whose  first  loo  ition  after  leaving 
the  plant  is  on  the  p  emises  of  a 
distributor,  dealer,  o  '  purchaser  in  that 
state.  24  ePR  3282.31  7(b)  «vill  be 


amended  to  provide 


distribution  of  the  in  ipection  fee 
proceeds  that  will  U  ce  into  account  the 


more  equitable 


Firal  Ruto  Stag* 


ad^tional  expenses  indirred 
states  in  which  manufa  ;turing 
are  located. 


Action 


NPRM  07/02/1  0    55  FR  27252 

NPRM  Comment  08/31 /fO 

Period  End 

Final  Action  12/00/90 

Smal  Entitiee  AffecteC^  Undetermined 

Qovemment  Levele  Af 

Undetermined 

Agency  Contact  Stuar  Margulies. 

ehief.  State  &  Consume  r  Liaison 
Branch,  Department  of  iousing  and 
Urban  Development.  Once  of  Housing, 
202788-0584 

RIN:  2502-AEe5 


by  the 
facilities 


FRCHe 


None 


Abetract  The  rule  will 
statutory  amendments 
Section  461  of  the  Housing 
Rural  Recovery  Act  of 
181).  The  amendments 
problem  identified  as ' 
business"  and  the 
Section  8  of  the  Real 
Procedures  Act  (12  USC 
kickback  prohibition 
applied  to  such 
alternatives  are  being 
because  of  the  statutorj 
rule  will  also  contain 
changes  to  clarify  and 
existing  rule. 


manier 
Eaate 
SC  280! 
of  iESPA. 
arrange  nents. 


Dati 


NPRM  05/16/8iB    53  FR  17424 

NPRM  Comment    07/15/9    53  FR  17424 
Period  End 

Next  Action  Undetermined 

Sman  Entitiee  Affected  None 

Qovemment  Levele  At  eded:  Federal 

Agency  Contact  Grant  E.  KfitdieU. 
Senior  Attorney,  Depart  nent  of 
Housing  and  Urban  Dev  elopment, 


AND 

lENTSCH- 


1223.  REAL  ESTATE  i 
PROCEDURES  ACT- 
BUSINESS  PRO\ 
MISCELLANEOUS  AI 
45^:  FR-1942) 

SIgnHlcance:  Regulatory  Program 

Legal  Authority:  12  usjc  2601: 12  USe 
2607:  PL  98-181 

CFR  Citation:  24eFR^S00 


mplement 
^tablished  by 
and  Urban 
(Pub.  L  98: 
^ddressa 
qontrolled 
in  which 
Settiement 
2807).  the 

is  to  be 
No 
considered 

mandate.  The 
miscellaneous 
ti  xlate  the 


FRCNa 


Fj»jg»ri^^«ter  /  Vd.  55.  No.  209  /  Monday.  October  28.  1000  /  Ihrffled  Agandft 


Office  of  the  Geaeral  Counsel.  OfBce  of 


Equal  Opportuiyty  and  Adnla  Law, ; 
7M-15B0 

RIN:  2SO2-:AG0e 


DEPARTMENT  OF  HOUSING  AND  URBAN 
Office  of  Homing  (OH) 


DEVELOPMENT  (HUD) 


1224.  PROVISION  OF  DRUO-FREE 
HOUSMQ  (H-14^  RM77S) 

CFRCItation:  OOCFROOO 

wonipwwai 


FRCHe 


oeAie/90 

Merged  writh 
FR-2818  (RIN 
2S02-AF00) 

SmaR  EntitiM  Affwtod:  Undetermined 

OovwiMMnt  Uvate  Aftadtd: 

Undetermined 

Agenqr  Conlaefc  Jamei  J.  Tahash  282 


RIN:  2502-AE96 


122S.  USE  OF  MATERIAL  BULLETIN 
40C-QRADEMARKINQ  OF  PLYWOOD 
(H-21-05;  FR-2407) 

CFRCItation:  24CPR200 

Complatad: 


FR  CHe 


Final  Action  08/20/90    56  FR  38784 

Final  Action  03/20/91 

Effecttm 

Sman  Entmaa  Aftoctod:  Undetennined 

Govammant  Lovala  Affacta± 

Undetermined 

Aganey  Contacfc  DoaaU  R.  Fainian 
2027M-t718 

RWfc  2502-ADOl 

1226.  AUTHORIZE  ADDITIONAL 
TYPES  OF  LOANS  FOR  DIRECT 
ENDORSEMENT  PR0CE8SINQ  OM^O; 
FR-2433) 

SIgnMcanca:  Agency  Priority 

CFRCItation:  24 CFR 200; 24 CFR 203 

vowpiaiao; 

FRCNa 


07/02/90  55  FR  27218 
08/02/90 


Final  Action 

Final  Acten 

Efteclive 

SmaR  Entmaa  AffOetad:  None 

Qovananant  Lavala  Aftoetad:  None 


Aganey  Contact  Stephen  Martin  202         Complatad: 


RIN:  2502-AE48 


1227.  FHA  APPRAISAL  STANDARDS 

AND  COORDINATION  WITH  QNMA  (H- 
6-90;  FR-2742)  REFORM  ACT 

SIgnMcanca:  Agency  Priority 

CFRCItation:  24(7R200 

vompwiam 


FRCNt 


08/08/90 
Changed  to  a 
Notice  and 
pubiihed 
6/21/90(55 
FR  25378) 

Small  Entmaa  Affactad:  None 

Qo^rammant  Lavala  Affactad:  None 

Aganey  Contact  Edwin  L  Gatdner, 
Actiag2Q2  706-2064 

RMfc  250a-AE89 

1228.  CRITERIA  FOR  ACCEPTABILITY 
OF  INSURED  10-YEAR  PROTECTION 
PLANS  (H-28-86;  FR-2036) 

SIgnMcanca:  Agency  Priority 

CFRCItation:  24 CFR 203 


FRCIte 


10/05/90    55  FR  41016 
11/06/90 


Final  Action 

Final  Action 

Effective 

SmaR  Entmaa  Affactad:  None 

Govammant  Lavala  Afftodad:  Federal 

Aganey  Contact  Steidien  l^faitfai  202 


RIN:  2502-AO65 


1229.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  -  OCCUPANT  AND 
INVESTOR  MORTGAGORS  (H-16^ 
FR-2456)  1987  HCD  ACT 

CFRCKatlon:  24  CFR  203:  24  CFR  213; 
24  CFR  221:  24  CFR  222;  24  CFR  226;  24 
CFR  233;  24  CFR  234;  24  CFR  235 


mCNi 


06/24/90    55  FR  34600 
06/24/90 


Final  Action 

Final  Action 

Effective 

SmaR  EntHlaa  Alfadadb  None 

Govammant  Lavala  AROcladt  Federal 

Aganey  Contact  Monie  CHtev  SB  7M 
2706 

RIN:  2502-AE40 

1280.  ACTION  TO  REDUCE  LOSSES 
UNDER  FHA  SMGL£  FAMn.Y 
MORTGAGE  BISURANCE  PROGRAM 
(H-28-08S  FR.a401) 

CFRCIIation:  24  CFR  203 

Complatad. 


05A)7/90    55  FR  18866 
06/07/90 


Final  Action 

Final  Action 

EffacUve 

SmaR  EnSHaa  Affadad:  None 

Govammant  Lavala  Affactad:  None 

Aganey  Contact  Staphao  Mailla  862 


RIN:  2502-AB52 


1231.  REFMANCINQ  OF  FHA4NSURE0 
ADJUSTABLE  RATE  MORTGAGES  (H- 
IO^FR-2668) 

CFR  CMaMoil.  24  CFR  203;  24  CFR  234 

vompmao: 


FR  caa 


09/14/90  55  FR  38032 
10/15/90 


Final  Action 

Final  Action 

Effective 

SmaR  Entmaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Moiria  Carter  262 
2706 

RIN:2S02-AEn 


/  Vol  SS.  Na  20e  / 


HUD-OM 


laS.  UMTATION  ON  PREPAYMENT 
OP  MOnraAQBt  ON  IIULTIFAIM.Y 
RENTAL  HOMMQ  (H'«4«4;  FR-1t62) 

Rsgnlatmy  Pro^vm 


24  CFR  aOT:  24  CFR  221: 
a4CI>R2U(MGFRaeB;24CFR245;24 
CFR  XfTi  24  CFR  219(  24  CFR  231;  24 
CFR  242: 24  CFR  244 


m  CN* 


07/ie/90 

FR-MSOfRM 
2S0e-AE94) 

EnHHMAIItetadrNone 
|j>wl»  Att»cHJ: 


AoMiey  ConlMfe  Ftank  Mdooe  202 
R1;2502-AC4> 

12311  PREPAYMENT  OP  MORTQAOES 
ON  low- AND  M0DERATE4NC0ME 
NOINMQ  (H-1MI;  PR4480)  1M7 
HCOACT 


Ragalatory  Program 

CPRCNMton:  24 CFR 50; 24 CFR 221; 

24CFR230;24CFR241:24CFR24e:24 

CFR880;24CFR881;24CFR883 


m  CM* 


nW  Acion 


00/21/90    55  FR  38044 
10/22/90 


ANoeloftNone 


None 


RM:2S02-ABM 


JMI 


wrti  ClUlllutli 
24  CFR  231 


H-16-M;  FR-2685) 
24  CFR  207;  24  CFR  221; 


WNhdfswn  • 
Suparaaded  by 
FR-2867(RIN: 

"2502-) 


07/1  1/90 


AQMwy  Contact: 
Acting  202  TOft'SOOO 

RIN:  2S02-AE78 


12aS.TERMiNA 
MULTIPAMILY 
l(H-1 


FR 


Entltiw  Affoe  id:  Undetermined 
Iftaelod:  None 
D.  Chwafham. 


CFR  Citation:  24 
24  CFR  255 


FhMi  Action 
EffacHva 


Undetermined 

Agoncy  Contact  Ma^tfagw  C  Andrea. 
^2i2  7W-2SB0 

RIN:  2S02-AE85 


OF  THE 

2768) 

iry  Program 
251:  24  CFR  252; 


HI  cue 


10/1  1/90    55  FR  41312 
11/1  i/90 


Undetermined 
Iffadcd: 


123ft.  SECTION  •  CE  ITIFICATE  AND 


ACTIVITIES 


iTKMOF 

kTED 
'2662) 

Regiila|(»y  Program 

24  CFl  882;  24  CFR  887 


Final  Action 
Final  Action 
.   Eftectiva 


07/11/0  I    55  FR  28538 
Oe/13/9  I 


Undetermined 


cHnMi  cniiiMs  Anociaa: 

Govanrniont  Lovote  ANodack 
Undetermined 

Aganey  Contact  Lawi^ca  GokflMifer 

202  7D6-0720 

RIN:  2502^AE70 


1237.  REFORM  OF  SECTION  6 
HOUSING  ASSISTANCE  PAYMENTS 


REHABtUTATION  (H-1lf69;  FR-2676) 
REFORM  ACT 

SlgnHlcanca:  Regulator^  Program 

CFR  Citation:  24  CFR  0)02 

vompiaiaa: 


Withdnnm  07/24/9( 

Smal  EntHiat  Aftacta*  Undetermined 

GovanMitant  Lavala  ANfCtad;  Local> 
State.  Federal 

Agancy  Contact  Lawreioe  Gddbmger 


RIN:  2S02-AEB2 


PRCHa 


1236.  LOANS  FOR  THE  KXISINQFOR 
THE  ELDERLY  OR  HANMCAPPED- 
REQUIREMENTS  FOR  AMfAROINQ 
CONSTRUCTION  CONTI IACT8  (H-10- 
60;FR-2755) 

CFR  Citation:  24  CFR  8^6 

wciinpiviiKE 


FRCNt 


07/02/9(  55  FR  27223 
0e/02/9( 


rnai  ncaon 

Final  Action 

Eftodiva 

Smal  EntMaa  Aftoctad:  bndetermined 

Oovanwiant  Lavala  Afft  ctad:  None 

Agancy  Contact  Hobait  W.  WUdan  298 


RIN:  2S02-AEB3 


Fwfaral  Register  /  Vol.  55.  No.  209  /Monday.  October  29.  MOO  /  Unified  Agenda  ^ggf 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVEiX)PIIENT  (HUD) 
Offic«  of  Community  Planning  and  Deviopintrt  <CPD) 


1239.  •  ARCHITECTURAL  BARRIERS 
ACT— APPUCABIUTY  TO  CDBQ 
ACTIVITIES  (CPD-9^  FR-2820) 

Legal  Authority:  42  USC  5301-5320: 42 
use  4151;  42  USC  4153 

CFR  Citation:  24  CFR  8;  24  CFlt  57(%  24 
CFR571 

Legal  Deedlbie:  None 

Abetract  This  proposed  rule  would 
amend  the  regulations  governing  the 
CDBG  grant  program  to  require 
compliance  with  the  structural 
accessibility  standards  promulgated 
under  the  Architectural  Barriers  Act  of 
1966.  The  CDBG  program  is  cuirratly 
subject  to  structural  accessibility 
standards  arising  out  of  section  504  of 
the  Rehabilitation  Act  of  1973,  which 
piohibits  discrimination  based  on 
handicap.  The  proposed  rule  would 
clarify  that  any  housing  or  non-housing 
facility  funded  by  the  Department 
which  is  subject  to  both  the 
Architectural  Barriers  Act  and  section 
504  of  accessibility  standards  of  the 
former  statute,  ni  any  case  of  conflict 
between  the  two  standards.  The 
appIicabiUty  of  the  Architectural 
Baniers  Act  to  the  CDBG  program 
would  apply  to  both  entitlement  and 
nonentitlement  grants.  The  purpose  of 
the  requirements  of  the  Architectural 
Barriers  Act  to  which  the  program  is 
statutorily  subject 


Adlofi 


m  die 


NPRM  12/00/90 

Sman  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affeelsd: 

Undetermined 

Agency  Contact:  Peter  Kaplan. 
Director,  OfRce  of  HUD  Program 
Compliance,  Department  of  Housing 
and  Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
7n-29IM 

RIM:  2506-AB04 

1240.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATED  PROGRAM 
(CPD-7-93;  FR-1877) 

Significance:  Regulatory  Program 

Legel  Authority:  42  USC  5301;  PL  98- 
181. Secl04:  PL 98-181.  Sec  101 

CFR  Citation:  24  CFR  570.488 

:  None 


Abetract:  This  revision  would 
implement  amendments  to  the  State 
administered  CDBG  program  made  in 
the  Housing  and  Urban-Rural  Recovery 
Act  (Pub.  L  98-181)  approved  November 
3a  1983.  and  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242)  approved  February  5. 
1988.  The  rule  includes  definitions  of 
low  and  moderate  income  person 
levels,  requirements  for  meeting  the 
three  national  objectives,  the  60%  test 
for  low  and  moderate  income  benefit, 
added  local  and  state  public 
participation,  coverage  of  program 
income,  performance  reporting  and 
record  keeping,  and  consequences  of 
States'  dropping  program  administration 
after  FT  85  as  well  as  other  program 
policy  requirements. 

Tbnetable: 


AcHon 


Dale  FRCH* 


NPRM  10/00/90 

SmeH  Entltiea  Affecle±  None 

Government  Levele  Affecte±  State. 
Federal 

Agency  Contacfc  Ridiani  |.  KffBMdy. 

Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  706-1322 

RIN;  2506-AA38 

1241.  MISCELLANEOUS 
AMENDMENTS  (CPD-S-OO;  FR-2772) 

Legal  Authority:  42USC5301 

CFR  Citation:  24  CFR  570 


:None 

Abetract:  Miscellaneous  revisions  to 
CDBG  rules  for  clarification,  to  include 
new  certifications,  to  define  income,  to 
correct  sanctions  to  reflect  judicial 
decisions. 


Action 


FR  CHi 


NPRM  12/00/90 

SmaR  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Conteefc  James  R.  Broogiuiiaii. 

Director.  Entitlement  Cities  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development  202  700-1877 
RIN:  2506-ABOl 


1242.  CDBG  GRANTS  TO  NNNAN 
TRWES  (CPD-2^0;  FR-Z7SS)  REFORM 
ACT 


Agency  Priority 

Legal  Aidhorfty:  Not  yet  determined 

CFRCMallon:  24  CFR  570 

Ijegal  Deedhis.  None 

Abetract:  Section  702  of  the  Department 
of  Houstaig  and  Urban  Development 
Reform  Act  of  1960  moves  the  CDBG 
funding  of  Indian  Tril>es  from  the 
Secretary's  Discretionary  Fund  to  ■  set 
aside  of  up  to  one  percent  from 
amounts  appropriated  for  the  CDBG 
Entitlement  of  a  conqietitive  process  for 
the  distribution  of  fimds  for  Tribes,  and 
requires  the  Secretary  to  administrator 
grants  to  Indian  Tribes  thnm^  the 
Office  of  Indian  and  Alaslca  Native 
Programs.  This  rale  would  make  die 
regulatory  revisions  necessary  to 
implement  sec.  702. 


m 


Next  Action  UndetemUned 
SmaR  Enlitlee  Affected:  None 
Qwvemment  Levele  Affected:  None 

Agency  Contact:  Lsroy  P.  Goanaila, 

Director.  Secretary's  Ftmd  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Manning  and  Develcqunent.  21 

RIN:  2S06-AB02 

1242w  •  CORRECTION  OF  HEALTH 
AND  SAFETY  VIOLATIONS  Bl 
REHABILITATED  RESIOENTIAL 


COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  FUNDS  (CPD-1040;  FR4i74) 

Legel  Auttwrlty:  PL  100-242.  Sec  101 

CFR  Citation:  24  CFR  570202 

None 

:  A  recent  IG  audit  finding 
involving  a  sample  of  CDBG  grantees 
revealed  that  general  improvements 
were  being  undertalsen  in  CDBG- 
assisted  rdiabilitation  properties  while 
leaving  health  and  safety  violations 
uncorrected.  As  a  result  of  this  finding, 
CDBG  regulations  need  to  be  amcaided 
to  incorporate  a  provision  that  would 
require  tfatt  oonection  of  all  healtib  and 
safety  violations  in  CDBG-assisted 
reliabilitated  pnqierties  liefore  any 
general  improvements  to  diese 


propeitfN  on  be  imdutakea.  The 
pnipQMd  nde  will  also  indiide  an 
exception  that  will  allow  properties 
with  uncotrected  health  and  safety 
violations  to  still  take  part  in 
rehaUlitattoa  programs  ftat  grantees 
have  established  to  expressly  address 
significant  community  housing  needs, 
such  as  energy  conservation  through 
woatnaraatioo  proywns  and  improving 
the  exterior  appearance  of  deteriorating 
boildiagi  thniiigh  painting  programs. 
Moreover,  the  piopoeeJ  rale  will  make 
dear  that  granges  will  still  have  the 
flexibility  to  oontinoe  to  provide 
funding  for  the  general  inqxovenient  of 
pwipwUee  that  are  free  and  dear  of 
health  and  safety  violations. 


FROIa 


00/00/00 

I  EnWiw  AtlaclMl:  Undetermined 

t  Uv«l*  AftedMl:  Local 
Sialet  Federal 

Agmcy  CoMlMt  DavU  Cahoa 

Director,  OfBce  of  Urban  Rehabilitation, 
Department  of  Hoosii«  and  Urban 
Development.  OfBce  of  Community 
Planning  and  Development,  U 


1144.  •OOMmiNfTV  DEVELOPMENT 


OnPOamON  AMENDMENTS  (CPD-12. 

Agency  Priority 

42  use  5301  to  5320 

atCFRSTD 

None 

:  This  rule  pn^Miaes  the 
following  three  rhengps  to  the 
Community  Development  Block  Grant 
Programs  CBotitleaMnt  State  and  HUD- 
Administered  SbmII  Gties):  (1)  Expand 
section  10t(d)  coverage  (one-for  one- 
leplacement  of  housing  and  relocation 
provisione)  to  demolition  and 
conraisiim  tS  hooting  that  results  from 
COBG  -  aesisted  code  enforcement;  (2) 
Define  die  lenn 'tSDBG  -  assisted 
project"  for  poqmees  of  imidementing 
the  Uniiotm  RaioGBlian  Asetotanoe  and 
Real  ftaperty  Arqajsiliuu  PBlides  Act 
of  1800  and  the  aectton  101(d) 
provishme.  and  (3)  Require  yaatee/ 


to  iMMftf  the  dispneHiBB  of 
real  properly  at  lesa  than 


ifCDBGfaada 
purchase 


Bsed  in  the 


value 


00/0  /OO 
Snwl  EnWos  Affoct  id:  None 


FR  Cite 


State 

Agoncy  Contact:  H. 
Director,  Rdocation 
Division,  Department 
Urban  Development 
Community  Planning 
202  7004036 

RIN:  2506-ABOB 


Local, 


Ilueucer, 

Real  Estate 

9f  Housing  and 

MBceof 

ind  Development. 


Abalraet:  HUD  proposes  to  revise  the 
current  list  of  ineligible  a  Etivities  at 
570.207(a)  to  indnde  acti^  ities  for 
gambling.  This  wrould  afE  ict  the 
following  CDBG  program  i:  Entitlement, 
State  CDBG.  HUD  Admii  istered  Small 
Cities  Grants  and  the  In(f  an  program. 

•TimotaMo: 


Action 


FR  Cite 


Jndetermined 


ia45L«i 

BLOCK  GRAN1S:  I 
PflOQRAM  (CPD-1! 

Logal  Authority:  42 

CFRCttaHon:  24CFI 

570.438 

Logai  DMdilno:  None 


j  DEVELOPMENT 
.CtTIES 
;FR-2879) 

^scsaoi 

570.420  to 


s  Btes 


;  This  regulaf  on, 
24  CFR  570,  governs  . 
makes  to  nonentitled' 
local  government  in 
not  elected  to  administer 
CDBG  funds.  TTie  . 
affected  are  New  Yor 
This  regulation  is . 
incorporate  changes 
the  1987  amendments  ^0 
of  1974.  In  addition, 
make  a  few  revisions 
criteria.  This  regnlatic^ 
revised  fai  1902. 


pro  osed 


NPRM  00/00/00 

Small  EntHiM  AffectKh 

Govomnwnt  Lovolo  Affi|Bt«d:  Local. 
State 

Agency  Contad:  RiGhanj ).  Kennedy, 
Director,  State  and  SmalllCities 
Division,  Department  of  Mousing  and 
Urban  Development,  OfFi  :e  of 
Community  Planning  and 
202  700-1322 

RIN:  250e-ABl3 


Development, 


Subpart  F  of 
ghints  which  HUD 
|mits  of  general 
which  have 
nonentitled 
currently 
and  Hawaii, 
to 
the  1983  and 
the  HCD  Act 
proposi^  to 
0  the  selection 
was  last 


f  om 


F  Ln)| 


FR  Cite 


NPRM  00/tXtOO 

Smal  EntMas  Affadi  ±  Undetermined      ^^'^^  amounts.  The  criterif  shall  be 


1247.  •  COMMUNITY  DE  VELOPMENT 
BLOCK  GRANTS  FOR  IM  9IAN  TRIBES 
AND  ALASKAN  NATIVE  TILLAGES 
(CPD-16-00;  FR-2880) 

Legal  Auttwrtty:  42USCS301 

CFR  Citation:  24  CFR  57 

Legal  DaadRnK  None 

AlMtracfc  Section  702  of  I  le  HUD       , 
Reform  Act  of  1989  movei  the  grant 
authority  for  CDBG  fundi  ig  to  Indian 
Tribes  from  Section  107  t(  1 106  of  the 
Housing  and  Community  development 
Act.  Paragraph  (b)  of  Sec  ion  702 
includes  ttie  following  pn  vision:  "The 
Secretary  shall  provide  fo  r  distribution 
of  amounts  under  this  pai  agraph 
pursuant  to  specific  critei  a  for  the 
selection  of  Indian  tribes 


o  receive 


Undetermined 

Agency  Contact:  Ricdard  |.  Kennedy. 
Director,  State  ft  Smal  Cities  Divisitm. 
Department  of  Housing  and  Urban 
Development,  Office  o  '  Community 
Planning  and  Developfient,  202  700-1322 

RIN:  2S06nABll 


contained  in  a  regulation  nomulgated 
by  the  Secretary  after  not  ce  and  public 
comment" 


ActkMi 


Date 


124S.  •  COMMUNITY 

BLOCK  GRANTS;  EN  ITLEMENT 

GRANT  (CPO-17-gO;  I  I-2M1) 

Legal  AMilioflly:  42  L  SC  5301-20 

CFRCNaMOR  24  CFR  0570 

K  None 


NPRM  00/00/00 

Small  EnttOes  Affected:  1  Fndetennined 

Government  Levela  Affected: 

Undetermined 


Agency  Contact  Richard 
Director,  State  and  Small 
Division.  Department  of 
Urban  Development  OfRijfi 


FR 


J.  Kennetfy. 
[Cities 
1-  Dosing  and 
of 
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HUD-CPD 


Conununity  nanning  and  Developmeat, 
202  7W>1S22 

RIM;  25q6-ABl2 

1249.  •  SUPPORTIVE  HOUSINQ 
DEMONSTRATION  PROGRAM  (CPD- 
14-90;  FR-2979) 

Ugal  Authority:  42  USC 11301  Stewart 
B.  McKinney  Homeleu  Assistance  Act 

CFR  Citation:  24  (311 577;  24  CFR  578 
Legal  Deadline:  None 

AlMtracb  Legislation  being  considered 
by  the  U.S.  House  of  Representatives 
would  amend  various  provisions  of 
Title  nr,  Subtitle  C  of  the  McKinney 
Act  affecting  the  Supportive  Housing 
Demonstration  I^ogram  (SHOP). 
Experience  in  administering  the  SHOP 
had  led  to  the  identification  of  various 
regulatory  changes  that  should  be  made 
to  improve  the  program.  The 
combination  of  these  two  factors 
indicate  that  a  substantial  number  of 
changes  in  the  SHDP  regulations  may 
need  to  be  made. 


OfBce  of  Community  Planning  and 
Development  208  7W<4Stt 

RWfc  250I^AB10 

1249.  •  URBAN  HOMESTEAOING 
PROJECTS  RTC-HUD  (CPD-7-90;  FR- 
2909) 


FR  CM* 


WRM  00/00/00 

Smal  Entitiea  Affected:  None 


None 

Agency  Contact  Jamas  N.  Fanbetg. 
Director.  OfBce  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development. 


Agency  Priority 

Legal  Alittiortty:  l2USCl706e 

CFRCitatlon:  24011590 

Legal  DeadMie:  None 

Abetract  This  rule  would  expend  die 
coverage  of  24  CFR  Part  500  to  cover 
HUD  reimbursement  for  properties 
owned  by  the  Resolution  Trust 
Corporation.  Part  500  currendy  governs 
the  transfer  of  properties  with 
reimbursement  bma  section  810  funds 
from  FmHA.  HUD  and  the  VA  to  Local 
Urban  Homesteading  A^ndes 
(LUHAs).  I^operties  are  transferred  to 
LUHAs  witiiont  payment  for  use  in  a 
HUD-approved  local  urban 
homesteading  program,  subject  to  later 
reimbursement  by  HUD  to  the 
appropriate  agency  in  the  agreed  iqxm 
amount 

A  new  section  810(g)(3)  was  added  by 
section  501  (e)  of  FIRREA  authorizing 
reimbursement  funds  to  die  RTC 


FflClle 


Next  Action  Undetermined 
SmaR  Entitiea  AflMlad:  None 
Qovemment  Levela  Affected:  None 


Agency  Contact  |ohi  Wlegsid.  Senior 
Attorney  for  CPD  PNgram.  Depeftawnt 
of  HouaJng  and  Urbu  Devdopment 
Office  of  Ae  General  Counsel  H 


RM:  2506-AB05 


1250.  REVISIONS  TO  HUD 
ENTERPRISE  ZONE  REQULATiONS 
fCPD-7-99;  FR-a992) 

Legal  Aulliortty:  42  USC  3535(d) 

CFRCHaHOR  24  CFR  500 

:  None 


Abalraefc  Amendments  to  existing 
enterprise  xone  legislation  an  canendy 
under  legislative  consideration.  lUs 
proposed  rule  (wdddi  is  dependent  iqion 
die  adoption  of  pending  legislation) 
would  inqikanent  die  new  law  instrfiBr 
as  it  affected  HUD'S  rule  as  selectar  of 
enterprise 


Next  Action  Undetermined 

Smai  Endtiae  Aftada*  Undetermined 


Undetennined 

Agency  Contact  Michael  T.Sev^e. 
Deputy  Director.  Office  of  Blodc  Grant 
Assistance.  Department  (tf  Hoosing  and 
Urban  Develoimient  Office  of 
Community  Planning  and  Development 


RIN:  25O»nAB0O 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Cofmminlty  Planning  and  Da  viopmant  (CPD) 


Final  RulaBtaga 


1251.  •  HOPE  FOR  HOMEOWNERSHIP 
THROUGH  NONPROFIT 
ORGANIZATION:  NOTICE  OF  FUND 
AVAILABILITY  AND  PROGRAM 
PftOCEDURES  (CPD-11-90;  FR-2975) 

Significance:  Regulatory  Program 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  None 


Nonprofit  Oiganizations  Program  (Not 
yet  enacted).  Rule  required  by  Section 
436  of  Tide  IV  of  die  Proposed  National 
Affordable  Housing  Act  (S.566). 


FRCNe 


Otiier,  Statutory. 
February  1991. 

S.56e  requires  this  rule  to  be  issued 
within  120  days  of  date  program  funds 
are  available  for  obligation. 

Abetract  Interim  rule  implementing  the 
HOPE.fbr  Homeownership  through 


Intarim  Final  02/00/91 

Rule 
Fmal  Action  09/00/91 

Sina9  Entitiea  Affaded:  Undetermined 

Qovemment  Levela  Affactadi 

Undetermined 

Agency  Contact  OevU  M.  ColMn. 

Director.  Office  of  Uriian  Rehabilitation. 


Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  21 

RIN:  2506-AB07 

1252.  •  SHELTER  PLUS  CARE  (CPD- 
13^FR-2977) 

Legal  Autliorlly:  42  USC  11301  Stewart 
E  McKinney  Homeless  Assistance  Act 

CFRCltadon:  None 

Legal  neadlfcia.  Odier.  Statutory. 
February  1901. 


;  Pending  legislation  in  bodi 
the  Senate  and  House  would  amend  the 
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MdCionmr  Ad  to  cnete  a  new  pto^um 
fdrtha  hoMieaa  oaUad  Shelter  Pkit 
Cue.  Both  btib  ooetaia  eieentially 


iBipleBientatkin.  Both  would  require 
diat.  not  leter  dum  120  day*  after  funds 
first  beoome  available  for  obligation, 
the  Secretary  shall  issue  a  notice 
establishing  leqaheaieuts  for  ttie 
proyaB.  Both  also  reqaise  diet  die 
Secretaiy  issue  regulation  based  on  the 
initial  notice  before  die  expiration  (tf 
die  8-inonth  period  following  the  date 
of  the  notice. 


FRCne 


02A)0/91 


State 


None 
Uvnia  Aftoelad:  Local 


_  J  N.  Forsber^ 

IMrsctor.  Office  of  Special  Needs 
Asiistanoe  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Communily  Planning  and 
Development.  M 


12S3w  UMFORM  RELOCATION  ACT 

OF  19t7-TECHNICAL 
>|CPD>»M;FII2824) 

r.  PI.  100-17 


CFROMIon:  24  CFR 230;  24  CFR 290; 
24  CFR  SIO;  24  GFR  Sll:  24  CFR  570;  24 
CFR  571:  24  CFR  575;  24  CFR  850;  24 
CFR880;24CFR881;24CFR882;24 
CFR  883:  24  CFR  884;  24  CFR  885;  24 
CFR  906;... 


:  Ffaial,  Statutory,  April 
2.1988. 

The  1987  Amendmento  to  the  Uniform 
Act  become  effoctive  April  2, 1988. 


;  The  1987  Amendmente  to  the 
Uniform  Rdocetion  Act  (PX.  100-17) 
make  numeiuus  dianges  to  die  Uniform 
Act  Among  the  changes  is  the 
expansion  of  coverage  to  displacement 
resulting  from  rehabilitation,  demolition 
or  privately  undertaken  acquisition 
carried  out  for  a  federally  assisted 
project  or  program.  For  HUDmssisted 
community  development  and  housing 
programs,  die  expanded  covoage  will 
apply  to  diq>lacemento  occurring  on  or 
after  Aprtt  2. 1980.  The  amendmento 
will  contain  the  necessary  conforming 
changss  to  HUD  programs  consistent 
with  the  final  govemmentwide  rule 


implementing  the  1989 

the  Uniform  Act 

(53  FR  4964)  dated  February 


(See  Federal 


Final  Action 


10/0(^90 


Affect)  d: 


SmaREntftfas 

GovariMiMiil  Lavais 

Undetermined 

Agency  Contact:  HaiiM 
Director,  Relocation 
Division.  Department 
Urban  Development. 

Community  Planning 


RM:  2S06-AA92 


1254.  RENTAL  REHA  NUTATION 
GRANT  PROGRAM  «  PD-4-90;  FR 
2771) 

SIgnMcanoa:  Agenc]i|  Priority 

Lagal'Aulhorily:  42 
3535(d):  PL  98-181.  Se4 . 
3535(d) 

CFRCHatton:  24CFI 


None 


Finn 


Amendmente  to 
Register 
19. 1988.) 


FR 


Undetermined 
iftactad: 


aid 


J.  Huecker, 
Real  Estate 

if  Housing  and 

Office  of 

nd  Development, 


ISC 


14370:  42  use 
301;  42  use 


511 


AbalincL  The  rule  pn  poses  to  make 
the  following  dianges  to  the  Rental 
Rehabilitation  Prograi  i  (RRP):  (1)  For 
any  project  rehabilita  ed  «vith  rental 
rehabilitation  grant  (mIG)  funds, 
completion  of  rehabiliation  will  occur 
within  two  years  and  X)  days  from  the 
date  of  commitment  L  the  Cash  and 
Management  Informal  on  System;  (2)  A 
project  previously  asa  sted  with  RRG 
funds  is  ineligible  to  \  e  funded  again 
using  RRP  fiinds.  exec  )t  that  a  project 
may  be  amended  for  i  p  to  one  yew 
after  completion  and  i  lay  be  eligible  for 
RRP  funding  if  10  yea:  s  have  gone  by 
since  completion;  (3) .  iffirmative 
marketing  procedures  would  apply  to 
RRP  projecto  containi  ig  5  or  more 
residenttal  unite  whic    are  vacant  after 
rehabilitation  or  later  )ecome  vacant; 
(4)  If  applicable,  the  p  itential  grantee  is 
to  certify  tiiat  ito  RRP  is  responsive  to 
the  priority  needs  for  musing  identified 
in  ito  Housing  Assista  ice  Plan  under  24 
CFR  570.306;  (5)  The  {  roposed  rule 
establishes  ttueshold  actors  and  other 
factors  for  reallocatin  ;  RRP  funds;  (6) 
The  rule  proposes  to    icrease  the 
minimum  project  cost  from  an  average 
of  at  least  $600  per  dtf  elling  unit  per 
project  for  (cent) 


Action 


Date 


55  FR  20070 


NPRM  05/14/90 

NPRM  Comment  07/13/90 

Period  End 

Final  Aden  00/00/00 

Small  Entities  Affected:  4one 

GovemnMnt  Levala  Affapted:  Local, 
state 


CO  Ito 


Aoonionw  iiMuiniauuii! 
CONT:  eligible  project 
average  of  at  least  $1000 
and  (7)  The  rule  proposei 
corrective  and  remedial 


Agency  Contact  Mary 

Director,  Rehabilitati«m 
Division,  Department  of 
Urlian  Development. 
Community  Manning  and 
2IB7B8-2W 

RIN:  2S06-AA99 


Offiie 


Rute  Stage 


fn  cite 


ABSTRACT 
to  an 

or  such  costs; 

to  clarify  the 
fictions  section. 


K  anagement 
I  lousing  and 
of 
Development, 


1255.  MISCELLANEOUS  REVISIONS 
OF  PART  570  •  1987  HCf  ACT  (CPD-5* 
88;  FR-2496) 

Legal  Authority:  PL  100- 142 

CFRCitalion:  24  CFR  57  I 

Legal  Deadline:  None 

Abatracfc  The  proposed  i  ile  would 
revise  the  Community  De  relopment 
Block  Grant  Program  rule  i  (24  CFR  Part 
570)  for  die  entidement  ai  id  HUD- 
administered  small  cities  programs,  as 
necessary  to  implement  certain  changes 
in  the  Housing  and  Comiaunity 
Development  Act  of  1987  [Pub.  L  100- 
242,  approved  Feb.  5, 198<  |,  and  the 
Department  of  Housing  a  id  Urban 
Development  •  Independe  it  Agencies 
Appropriations  Act  1989  Pub.  L  100- 
404,  approved  Aug.  19, 19  18).  The 
requiremento  for  States  w  ill  be  covered 
in  the  State  proposed  rul<  s. 

The  proposed  rule  would  address: 

1.  The  new  requirements  or  a  citizens 
participation  plan; 

2.  The  circumstances  und  ir  which  a 
grant  recipient  may  newl; 
substantially  reconstruct, 
where  it  is  clear  that  sudt 
needed  before  the  CDBG 
commences;  (cent) 

Timetable: 


construct,  or 
housing 

work  is 
activify 


NPRM  03/28/90 

NPRM  Commenl    05/29/90 

Period  End 


FRCMe 


55  FR  11556 
55  FR  11556 
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FRCM* 


Final  Action  01/00/91 

Sman  Efitlllot  AffOelod:  None 

GovommMit  Uvolt  Aftectod:  Local. 
State,  Federal 

Additional  information:  ABSTRACT 
CONT: 

3.  The  circumstances  under  which  a 
grant  recipient  may  provide  a  9-1-1 
emergency  services  communication 
system  serving  an  area  having  less  than 
51  percent  low-  and  moderate-income 
residents  and  still  be  considered  to 
meet  the  national  objective  of 
benefitting  low-  and  moderate-income 
persons;  and 

4.  The  audiority  to  use  CDBG  funds  to 
pay  special  assessments  for  certain 
low-  and  moderate-income  property 
owners  to  recover  local  costs  incurred 
in  providing  public  improvements 
serving  an  area  having  less  than  51 


percent  low-  and  moderate-income 
persons,  under  the  national  objective  of 
benefitting  such  persons. 

Aganey  Contact  Jim  Bnniglmiaii, 
Director.  Entitlement  Cities  Division. 
Department  of  Houaing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  7IIS-1577 

RiN;  2506-AA84 

1258.  PUBLIC  SERVICES  CDBG  (CPO- 
6-90;  FR-2773) 

Lagai  Authority:  42USC5301 

CFR  Citation:  24  CFR  570 

Lagai  Dtadfcu.  None 

Alwtract  Interim  regulation  to  permit 
CDBG  entitlement  grantees  to  include 
program  income  in  calculating  that 
amount  of  CDBG  fimds  they  may 
obligate  for  public  services. 

Minor  modification  to  existing  rule  to 
increase  grantee  flexibility. 


Makes  legulatiaB  oian  *«««»««T*tnt  widi 
statute  which  penaits  grantees  to  latain 
program  income  so  longas  diey  use  it 
in  accordaaoe  witii  program 
requirements. 


mCNa 


Interim  HraH 
Rule  • 


01/00/91 


iNone 
Govammant  Lavala  Afffactad:  None 


;  Broadens 
Grantee  Flexibility  Imposes  No  New 
Burdens 

Agancy  Contact  James  R.  Brougiiiiiaii. 
Director.  Entittement  Cities  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Commnnity 
Planning  and  Devdopment.  212  7W-1S77 

RIN:  2S0»-AB03 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlco  of  Community  Planning  and  Davtopnaent  (CPD) 


12S7.  RESIDENTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPD-7- 
84:FR-1901) 

CFR  Citation  24  CFR  511 

Complatad; 


Cowplatadi 


Date 


FR 


08/06/90    55  FR  32364 
09/07/90 


Date 


FRCHe 


05/14/90  55  FR  20040 
06/14/90 


Final  Action" 

Fmal  Action 

Effective 

Small  Entitiaa  Afffactad:  None 

Govamtnant  Uvala  Affected:  Local. 
State 

Agancy  Contact  Mary  Kolesar  202  708- 
2470 

RIN:  250&-AA55 

1258.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM:  ESCROW 
ACCOUNTS  (CPD-2-86:  FR-2164) 

CFR  Citation:  24  CFR  0570.511 


Final  Action 

Fmal  Action 

Effective 

Sman  Entitiaa  Afffactad:  None 

Govammant  Uvaia  Afffactad:  State. 
Federal 

Agancy  Contact  Pad  D.  Webster  202 
708-1871 

RIN;  2506-AA66 

1259.  CONSERVING 
NEIGHBORHOODS  BY  PROHIBITING 
DISPLACEMENT  (CP0^3-88;  FR-2474) 
1987  HCD  ACT 

Signlficanca:  Regulatory  Program 

CFR  Citation:  24  CFR  570 

Complatad: 


Smal  Entitiaa  Afffactad:  None 

Govammant  Lavala  Afffactad:  Local 

State.  Federal 

Agancy  Contact  Harold  J.  Huackar  2B2 
708-0SS8 

RIN:  2506nAAa2 

1260.  COMMUNfTV  DEVELOPMENT 
TECHNICAL  ASSISTANCE  PROGRAM 
(CPD-1-a9;Fn-26ie) 

CFR  Citation:  24  CFR  570 

\f0mptm90i 


Dale 


FRCNe 


FR  en* 


Final  Action 

Final  Action 

Effective 


07/18/90 
10/01/00 


55  FR  29296 


Withdrawn  •  06/06/90 

Mergod  viitft 
FR-2794  (RIN: 
2S01-AA96) 

SmaN  Entitiaa  Afffactad.  Undetermined 

Govammant  Lavala  Afffactad: 
Undetennined 

Agancy  Contact  Maggie  H.  Taylor  202 
708^2880 

RIN:  250e-AA90 


/  Vol  5S>  No.  200  /  Mob  iay.  October  29.  1990  /  Unified  Agenda 


OEPARTMENT  OP  H0U8IIIQ  AND  URBAN  OEVELOPM^  (HUD) 

(CMMA) 


lltl.  •  REVmONB  TO  ONMA  ISSUER 
IKT  WORTH  REGMRCMDfTS  (N-1-«QS 


Agency  Priority 
12  DSC  172ltg):  12 


PropoMfl  Ruto  Stags 


accurately  reflect  an  Bauer's  continuing 
ability  to  meet  its  oblgations  to 
investors  in  GNMA  i^ortgage-  backed 
securities. 


use  1723a(a  J 
CfRCWIIUH.  24CFR3ga3 


:Noae 

J  This  rule  would  revise 
GNMA's  standards  for  issow  aniroval 
by  amending  current  net  worth 
requiremoits  and  implementing  new 
bqiddity  requirements  that  would  more 

DEPARTMENT  OF  HOUSING  AND 
Ofllw  of  Filr  Homing  antf  Equai 

lltS.  ENFORCEMENT  OF 
NQNniiCRRWUTION  ON  THE  BASIS 
OF  HANDICAP  M  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  HUD 
(FR41«3;  FHSeO-MS) 

Regulatoiy  IVogram 

29USC794 

CFR  CttlMun.  24  CPR  9.101:  24  CFR 
9L108;  21 CFR  8.103:  24  CFR  9.110;  24 
C7R  AlU:  24  CFR  9l130;  24  CFR  9.140; 
24  CFR  9.149:  24  CFR9.1S0;  24  CFR 
aiSl:  24  CFR  AlflO;  24  CFR  9.170 

:Ndne 


NPRM 

NPRM  Comment 
Period  End 


04/0  /91 
06/0  /91 


Affect  id: 


Snuril  EfiUliee 
Oovemnwnt  Levels 


FRCtte 


Agency  Conlect:  I 
Nddefiw,  Executive , 
President.  Government  ] 
Mortgage  Assoc..  Depa 
Housing  and  Urban  D< 
Government  National  I 
Association.  202 

RiN:  2503-AA07 


C 

stent  to  the 
itional 
lent  of 
lopment. 


Undetermined 
Affected:  None 


URBAN  DEVELOPMI  NT  (HUD) 
Opportunity  (FHEO)] 


II 

4 


Proposed  Rule  Stage 


1263.  •  COMPLIANCE  PROCEDURES 
FOR  AFFIRMATIVE  I  AIR  HOUSING 
MARKETING  (AFHM)  (FHEO-S-OO;  FR- 
2M7) 

Legal  Authority:  EO  11063 

CFR  Citation:  24CF1  108 


'art  108  will 


:  This  proposed  rule  would 
implement  section  504  of  the  Rehab  Act 
of  1973  (as  extended  by  the  Rehab. 
Comprriiensive  Service  and 
Develc^mentel  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  propMed  rule  will  be  a 
conqianion  rule  to  the  Depertment's 
rule  on  nondiscriminati<m  based  on 
hendicap  in  federally  assisted 
programs. 


None 

AlMtracb  Changes  to 

update  reporting  requirements  for  HUD 

Field  OfBces  regardin  { the  initial 

marketing  activities  f4r  all  HUD  insured 

multifamily  Assisted 

subject  to  Part  200,  Subpart  M 

requirements  for  subr  ission  of  an 

AniM  Hans  and  rep<  rts.  Those 

requirements  were  refised  October 

1967. 


Acilen 


Dite 


Fll  CNe 


12/00/90 


None 


Federal 


NPRM  00/Od^OO 

SmaR  Entities  Affecti  d:  Undetermined 

Qovemment  l.evels  Affected: 

Undetermined 

Agency  Contact  Ma^  T.  George, 

Program  Analyst,  Dep  irtaient  of 
Housing  and  Urban  D  ivelopment. 
OfRce  of  Fair  Housinj  and  Equal 
Opportunity.  202  709-1287 

RIN:  2529-AA48 


OfBce  of  HUD  Propam  Compliance. 
Oepertment  of  Houiing  and  Urt>an 
Devdopment.  Office  of  Fair  Housing 
and  Equal  Opportunity. 

RiN:  2S29-AA28 


FRCtte 


None 

Abstract  FHEO  is  taking  steps  to 
streamline  procedures  an  i  target  funds 
more  cost-effectively  in  f  T 1992.  should 
the  program  be  authorize  i  to  continue. 
FHEO  proposes  to  introd  ice  e 
"graduation"  approach  to  funding  of 
selected  grantee  based,  o  i  annual 
performance  and  project  xmtentThis 
would  permit  recipients  i  nd  FHEO  to 
realize  cost  efficiencies  r  ilated  to  lower 
staff  turnover  among  the  ifiiected 
agencies,  and  to  minimiz<  <  stop/start 
costs  for  projects  that  me  rit 
continuation  without  ann  lal 
competition.  Approximate  ily  one-third  of 
funding  available  each  fit  cal  year  will 
be  earmariced  for  this  pui  ^ose. 
However,  no  project  wou  d  roceive 
continuous  funding  for  mi  ire  than  three 
years  without  further  con  petition.  Hiis 
change  will  require  a  regt  Jatory  change. 


1264.  •  FAIR  HOUSII  Q  iNITlATIVE 
PROGRAM:  PROGRA  I  DESCRIPTION 
AND  EUGIBIUTY  Cfl  TERIA  (FHEO-^ 
90;FR-28S4) 

Legal  Auttiority:  42  llsc  3616;  42  USC 
3S35(d) 

CFR  Citation:  24CFl4l25 


NPRM  03/00/91 

NPRM  Comment    05/00/91 
Period  End 

ShmH  Entities  Affected:  biganizations 

Qovemment  Leveie  Affepted:  Local. 
State 

Agency  Contact  Sue  ireland.  FHIP 
Branch  Chief.  Departmen  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity.  208 
709-3214 

RIN:  252fr-AA45 


FRCNe 


HMI>-fHEO 
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1295.  •  FAIR  N0U8IIIQ  AFFMMTIVE 
ADMINISTRATION  OF  PROGRAMS 
RELATING  TO  HOUSING  AND  URBAN 
DEVELOPMENT  (FHEO-3-90;  FR.299S) 

Legal  Authority:  EG  12259 

CFR  Citation:  24CFR125 

Legal  DeadBne;  None 

Abetraet  This  regulation  will  provide 
guidelines  for  Executive  agencies  in 
determining  which  of  their  programs 
and  activities  relate  to  housing  and 
urban  development,  and  in  analyzing 
their  programs'  impact  on  promoting 
fair  housing.  The  nile  will  describe 
actions  that  can  be  taken  to  assure  that 
programs  and  activities  are 
administered  in  a  manner  affirmatively 
to  further  fair  housing  and  will 
establish  procedures  for  coordination 
and  cooperation  between  die  Secretary 
of  HUD  and  other  Executive  agencies  in 
their  implementation  and  enforcement 
of  their  responsibilities  under  Executive 
Order  12259  and  the  Fair  Housing  Act. 


Action 


FRCil* 


NPRM  04/00/91 

SmaB  EntWea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contwfc  Sue  faelaod.  FHIP 
Branch  Chiet  Department  of  Housing 
and  Urban  Development,  OfBce  of  Fair 
Housing  and  Equal  Oppratunity.  SK 
708-0455 

RIN:  2529-AA46 


1289.  •  EMPLOYMENT 
OPPORTUNITIES  FOR  BUSINESSES 
AND  LOWER  INCOME  PERSONS  Hi 
CONNECTION  WTTH  ASSISTED 


SlgnNlcance:  Agenqr  Priority 

Legel  AutlMrlty:  42  USC 1450;  42  USC 
3301;  12  USC  ITOlu:  42  USC  3535(d) 

CFR  Citation:  24  CFR  135.12;  24  CFR 
135.20;  24  CFR  13540;  24  CFR  135.50;  24 
CFR  135.75;  24  CFR  135.105;  24  CFR 
135.115;  24  CFR  135.135 

Legal  Deadline:  None 


;  The  regulations  at  24  CFR  135 
have  not  be«i  revised  to  reflect  die 
changes  that  have  occurred  in  die  past 
several  years  in  the  Department's 
programs  that  are  subject  to  Section  3 
regulations.  The  updating  of  diese 
regulations  to  enforce  Secticm  3  of  die 
HUD  Act  of  1968  is  needed  to  conform 
widi  regulations  from  die  Office  of 
Housing  and  the  Office  of  Community 
Planning  and  Development  The  Section 
3  regulations  must  also  more  closely 
address  die  Department's  goals  to 
improve  the  self-sufficiency  of  low 
income  persons. 


FR  CNe 


NPRM  11/00/90 

Smal  EntMee  Affected.  Businesses, 
Qnremmental  Jurisdictions, 
Oiganizations 

Gevemmeni  Levele  Affected:  Local. 
State,  Federal 


Agency  Oonlael:  Hwoy  Piqm.  Special 

Assistant  Fair  Hoosiag  and  Sectioa  3 
Conqriiance,  Depeilraent  of  H6asii« 
and  Urban  Development  Office  of  Fair 
Housing  and  Equal  Opportunity,  808 
708-1214 

RIN:  2529-AA49 


1297.  •  SUBPART  M  AFFIRMATIVE 
FAIR  HOUSBIB  MARKETHIQ  (AFNM) 
(FHE04^  FR-2999) 

Legel  AuMiofWy;  PLIOCMSO 

CFR  Citation:  24  CFR  20a  Subpart  M 

:Noiie 


AlNtract  Changes  to  Part  20a  Subpart 
M  will  include  amendments  arising  oat 
of  the  Fair  Housing  Amendments  Act 


Rl 


NPRM  00/00/00 

Smal  Entniee  Affected:  Undetennined 

Government  Levele  Affected: 


Undetermined 


.T. 

Program  Anal]rst  Department  of 
Housing  and  Uri>an  Development 
Office  of  Fair  Housing  and  Equal 
Opportuni^,  202 

RIN:  2S28nAA47 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
OWlct  of  Fair  Houring  and  Equi  Opportunity  (FHEO) 


1299.  CONFORMING  AMENDMENTS 
TO  HUD  RULES  TO  COMPLY  WITH 
SEC.  504  OF  THE  REHAB  ACT  AND 
OTHER  AUTHORITIES  (FHAE04-99: 
FR-2531) 

Legal  Authority:  29  USC  794 

CFRCitattOK  24 CFR 735 

!None 


Alwtract  Conforming  HUD  rules  to 
comply  with  Sec.  504  of  the 
Rehabilitation  Act  and  other 
authorities. 


FR  CM* 


Final  Adion  12/00/90 

Smai  EntMee  Affided:  None 


Final  Rula  Staga 


Government  Levele  Affected:  Federal 

Agency  Contact  Luy  Peed,  Program 
Standairds  and  Evaluation,  Department 
of  Housing  and  Uiban  Development, 
Office  of  Fair  Honsing  and  Equal 
Opportunity,  208 

RIN:  2529-AA38 
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DEPMrrMENT  OF  HOUSMQ  AND  URBAN  DEVELOPM  -NT  (HUD) 
Of  Mr  Howino  and  E^wl  Opportunity  (FHEO j 


Comp  stod  Actions 


NONDISCMMMATION  M 
SOMMUMTY 
PllbQRAII8(FHeO-1- 

atCFROOO 


FRCHa 


07/2  1/90 
Smal  EntHiM  Affe«  Mk  Undetermined 

Qovemment  Levels 

State 


Aoonqr  Contact  Etoano  r  G.  Clagett  202 
706-t754 

RIN:  2529-AA42 


DEPARTMENT  OF  HOUSMQ  AND  URBAN  DEVELOPMENT  (HUD) 
Oflico  of  Administration  (OA) 


127QLHUDACCHIiSiTION 
REOULATION  (AOM-a^S;  Fil-2473) 

Legal  AuttMrily:  42  USC  3535(d) 

CFRCNaHon:  48CFR24 

None 

;  The  proposed  rale  will  update 
die  HUD  Acquisition  Regulation  to 
conftwa  to  changes  in  the  Federal 
Acquisition  Regulation  (FAR). 


00/C  1/00 


NPRM 

Sinaa  EiillUea  AftaciKh 

Qovef  nment  Levele 

Additional  liitaiiiiatlpii. 

procurement-related 
there  is  no  statutory 


Lffeeted:  Local. 


FRCMa 


Proposed  Ride  Stags 


None 

Effected:  Federal 

This  is  a 
tction  for  which 
equirement.  There 


is  no  paperwori(  burden  pssodated  with 
this  action. 

Agency  Contact:  Edwaita  L.  Gbovaid, 
Jr.,  Director,  Policy  and  1  ivaluation 
Division,  Office  of  Procu  vment  and 
Contracts,  Department  o  '  Housing  and 
Urban  Development  Off  ce  of 
Administration, : 

RIN:  2535-AA16 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Otiics  of  Adminlsbation  (OA) 


1271. 


OR.  A-1lOb  UMFORM 


provide  uniformity  to 


FOR  QRANTS  AND  AOREEMENTS 
WITH  UMVCRSmES,  HOePfTALS 


the  administrative 


requiremente  for  grai  to  and  agreemento 
with  universities,  hoi  pitals  and  other 
nonprofit  orgaiHzatia  is. 


ORQANBATIONS  (AOM-l-iT;  FR-237V) 


CFR 


42USC3535(d] 

24  CFR  29 

iNone 

:  This  rule  is  part  of  a 
govemmentwide  common  rule  to 


NPRM 

NPRM  CoiTMnont 

Period  End 
Rnei  Action 


Entftiee  Affec  id:  None 


FRClta 


11/0  1/88    53  FR  44716 
01/0  )/89 


OO/O  )/00 


Qovemnent  Levele  Aff  wted:  None 

Agency  Contact  Edwai  I L  Gliovasi, 
Jr.,  Director,  Policy  and '.  Valuation 
Division,  Office  of  Proa  cment  and 
Contracts,  Department  o  '  Housing  and 
Urban  Development  O^ce  of 
Administration,  I 

RIN:  2535-AA15 


Fin  il  Ruls  stags 


DEPARTMENT  OF 
Offles  Of  Piddte  and 


1172.  PHA'S  E8TABUSHMENT  OF 


AND  URBAN  DEVELOPMENT  (HUD) 
Housing  (PtH) 


ttr 


OTHER  NOWPROFIT  CORPORATIONS 
(P-1-tO;  FR-27t1) 

Legal AuttMrtly:  42USC1437 

CFR  CNadon:  24  CFR  941 

Legal  Desdkwc  None 

AbotrSGl!  New  legulatioo  to  provide 
specific  requirementa  for  FHAs  using 
their  statnUxy  antfiOTity  to  establish 
housing  dev^ipinent  corporationi  and 
other  nonivofit  corporations,  most  of 
adiidi  are  estaUished  pursuant  to  State 


incorporation  laws 
oigaidzations.  At 
no  specific  regulatioi 
which  address  the 
operation  of  HDCs. 
range  of  activities  in 
participate  and  their 
stractures,  HUD 
needed— particularly 
identity  of  interest 
or  excess  revenues, 
syndications,  and 


non-profit 
the!  present  HUD  has 


hwuis  Stags 


or  requiremento 
edtablishment  or 
1  ecause  of  the  wide 
which  HDCs 
differing  corporate 
r^  ations  are 
|n  the  areas  of 

tionships,  profits 
reject 
Uability. 


Date 


n  at 


Ft  A 


Next  Action  Undetermine  J 

Small  Entitfes  Affected:  Undetermined 

Qovenwient  l.evele  Aff  lelech  Local 

Agency  Contacb  Nancy  Chishdm, 

Director.  Policy  Staff,  CMBce  of  Public 
and  Indian  Housing.  Dei  artment  of 
Housing  and  Urban  Devi  dopment 


racaa 


HUD-PIH 
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Office  of  Public  and  Indian  Housing. 
20S7B8-e7U 

RM:  2577-AA81 


1273.  PUBUe  HOUSmQ 
OEVELOPMEIfT  -  STATUTORY  ft 

DISCRETIONARY  REVISKWS  (P-3-90; 
FR-27tS) 

Legal  Auttiortty:  42  USC  1437c;  42  use 
1437d 

CFROtallon:  24CFR941 

;  None 


Abetrad:  Amendments  to  existing 
regulation  on  development  of  public 


housing  including:  (l)  total  devel(q)ment 
cost  guidelines  and  "cap";  (2) 
provisions  cm  major  reconstruction  of 
obsolete  projects;  (3)  limitation  of 
Federalization  of  State  or  local  projects 
to  cases  involving  conversion  to 
homeownership;  (4)  prohibition  of  new 
constructicm.  unless  it  is  less  costfy 
than  acquisition  or  there  is  insufficient 
housing  available  for  acquisition;  (5) 
priority  for  laige  family  units;  (6) 
elimination  of  separate  application 
procedures  for  central  cities  and  other 
types  of  jurisdictions;  and  (7) 
incorporation  of  current  statutory 
conditions  for  development 


Next  Action  Undetermined 

Smal  EnHHee  Affected:  None 

QovemmenI  Levele  Aftaded:  Local 

Ageney  CoMaefc  Navy  CUsho^ 
Director,  Policy  StafE,  OCBoe  of  Public 
and  Indian  Housing.  Deparbnent  of 
Housing  and  Urban  Devdopment, 
Office  of  Public  and  Indian  Housing. 
292  THETIS 

RIN:  2S77nAA83 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Offica  of  Public  and  Indian  Houaing  (PIH) 


1274.  RESIDENT  MANAQEMEMT 

CORPORATION  HOMEOWNERSHIP 

PROGRAM  (P-6^  FR.2693)  REFORM 
ACT 

Significance:  Regulatory  Program 

Legal  Authority:  Not  yet  determined 

CFRCitallon:  OOCFROOO 


:  None 

Abetracfc  lliis  proposed  rule  would 
codify  HUD'S  homeownership  program 
authorized  under  section  21  of  U.S. 
Housing  Act  of  1937.  It  would  provide 
regulatmy  guidance  to  resident 
management  corporation  on  the 
necessary  steps  to  be  taken  to 
purchase,  hold,  and  later  sell  to  tenants, 
units  in  project  to  be  maintained  for 
individual  homeownership. 


NPRM  00/00/00 

Smel  EntWee  Affected:  Undetermined 

Oovemment  Levele  Affected: 

UndetNmined 

Agency  Contact  Nancy  CUshohn. 
Diiaclof.  Policy  Staff,  Oepartm«rt  of 
Housing  and  Urban  Development, 
Office  ^  Public  and  Indian  Housing. 
2917094713 

RIN:  2577-AA80 


127S.  •  SECTION  3  COVERED 
PROJECTS:  CONSIDERATION  OF 
RESIDENT  MANAGEMENT 
ORGANIZATIONS  FOR  WORK 
CONTRACTS  (P-7-99;  FR-29S9) 

Legal  Authority:  12  USC  iTOlu;  42  USC 
353S(d);  42  USC  1437(r) 

CFR  Citation:  24  CFR 135:  24  CFR  86 

Legel  Deedlne.  None 

Abetracfc  This  proposed  rule  would 
amend  the  regulations  at  24  CFR  Part 
135  governing  the  award  of  work 
contracts  on  projects  covered  by 
section  3  of  the  Housing  and  Uri>ah 
Development  Act  of  1968.  (Section  3 
projects)  These  regulations  currently 
provide  that  to  "the  greatest  extent 
feasiUe."  contracts  for  worit  to  be 
perfcmned  in  connection  widi  a  section 
3  project  are  awarded  to  business 
concerns  located  within  the  section  3 
project  area  or  business  omcerns 
owned  in  substantial  part  by  persons 
residing  in  the  section  3  covmd  area. 
The  proposed  amendment  would 
provide  that  to  the  greatest  extent 
feasible  a  section  3  work  contract  will 
be  awarded  to  die  resident 
management  organization  of  the  section 
3  project  for  which  work  is  being 
omtracted  The  purpose  of  this  rule  is 
to  support  the  priority  initiatives  of  the 
Department  contained  in  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  which  include  enhancing 
the  economic  (opportunities  for  public 
housing  residents. 


Propoaad  Hula  Staga 


Htcae 

11/00/90 

Smel  EntWee  Affected:  Businesses. 
Oiganizations 


Undetermined 

Agency  Centacfc  PauLFlatdier.  POL 

Special  Assistant  for  Economic 
Dievel<qnnent.  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing. '. 

RM:  2S77-AA86 

1279.  •  PUBLIC  HOUSING 


PROGRAM  (PHMAP)  (P*1IMS;  PR- 

2ig7) 

Legal  Authority:  42  USC  3535(d) 

CFRCItatlon:  24 CFR 901 

N(me 

I  Tha  purpose  of  this  proposed 
rule  is  to  estaUish  policies  and 
procedures  for  die  Department  to 
identify  public  housing  agency  (PHA) 
management  capabilities  and 
deficiencies,  and  allow  the  field  to 
{Nractioe  accountability  raonitofing  and 
risk  management  PHMAP  will  allow 
the  Departaient  to  (1)  to  make  more 
effective  use  ot  available  staff  for 
monitoring  overall  puUirbousing 
(qierations;  (2)  identify  deficiencies  in 
fijnctional  areas  and  to  take  corrective 
actions,  such  as  providing  additional 
training  and  issuing  additional 
identified  field  advice  and  guidance;  (3) 


\/0L 


■tioiiBl  picton  in  angf  ghwB 
;  (4)  attebMi  ■  natioaal 
far  IWia;  and  (Q  provtds 
fnnnlhrM  to  hi^  parfamdng  FHAs  and 
nsnmft  aH  FHAs  to  adiievt  U^ 
pcifuiiiMf  OMipMlioB*  FHAc  can  ntfltoe 
tnis  aasasiBMl  to  aBBOuct  Inlanial 
aodita  of  dMir  oparatloiia  and  oottact 
IdantlBad  dafidcndss.  TIm  resnlts  of 
FHA  maaanMnt  on  baatfllaid  by  flw 
PHABoaidfMid 
dM  eoHnMBHy  to 
PHA 


AoMey  Contact  Ed«  aid  WUppla. 
Chief,  OccopanqF  Bn  wfa.  Oflke  of 
Public  Hou^ng.  DqMi  tmuit  of  Housing 
and  UriMn  Develo|nn  nt.  C^ioe  of 
PubUc  and  Indian  Ho^aing.  MS  7W4744 

RIN:  2S77-AAa7 


01/00/91 
Allaetadt  Undatenninad      Abalract 


127*1  PUBLIC  AfO 
CEIUNQ  RENTS 
1M7HC0ACT 

SlgnWcanca:  RegulalDry 

UgilAirihorfly:  42(tSC 
242.  Sec  102(a) 

CFRCitalton:  24CFItoei3 

None 


HOUSINQ; 
FII-2S20) 

Pngmu 
1437a;  PL  100- 


Undetannined 

/gancy  Contact  WancyOriahohn, 
riractor.  Office  of  Policy,  DepaitBciit 
cf  Hooaing  and  Uiban  Development. 
Office  of  PabUc  and  Indian  Hoostag, 


RME2S77-AAM 


1277.MCICASEMI 
OCCUPANCY  LMTS  (P^M4i  FA- 
2M9) 

42USCl437a 

M  CFR  812;  M  CFR  912 

*« — 
None 

:  Implements  Section  202  of  tiM 

Hooaing  and  Uiban-Raral  Recovery  Act 
of  1983  to  pennit  dM  Secretary  to 
increase  fram  IS  percent  to  so  percent 
the  nomber  of  OBita  diet  may  be 
oceopied  by  single  persons  and  are 
witbin  tbe  ^irisdiction  of  any  public 
boosing  agsncy.  tai  addition,  diis  rale 
would  revise  die  procedures  far  HUD's 
approval  of  sfaigle  person  oocoponcy  fior 
affected  dweUfaig  units. 


Rule  to  pen  tit  MAs  and 
IHAs  to  adopt,  with  IfUD  approval, 
rents  for  projects  or 
would  establish  a  ca^ 
income-based  rent  as 
calculated  under  24 
are  not  mora  than  thdinonne-based 
rent  and  not  less  than  die  average 
monthly  amount  aid*  A  service  and 
operating  expenses  al  ributed  to  units 
by  similar  size  in  hou  ing  projects 
owned  and  operated  <y  the  PHA. 


elUiig  units  that 
or  ceiling  on  the 
ntly 
913.107.  that 


FROto 


NPRM  OO/Od/OO 

None 

it  AffOcted:  Local 
State.  Federal 

Agancy  Contact  Naiey  Chisbobn. 
Director.  Office  of  Polcy.  Departmoit 


of  Housing  and  Urbai 


Office  of  Public  and  I  idian  Housing. 


RIN:  2S77-AA57 


Development. 


PR  CRe 


nen  ACDon  uiNwnnranoo 

Aftoctads  None 


State.  PMerai 


AftactadS  Local 


1279.  LEAD4A8E0 1  AINT  POISONINQ 
PREVENTION  ACT^  TEWART  B. 
MCKINNEV  HOMELEiS  ASSISTANCE 
AMENDMENTS  OF  ite-SECnON 
1088  (P-19-88;  FR-25i3) 

SlgnHlconct:  Regula  ory  Program 

Legal  Auttwrily:  42 1 SC  4821;  PL  100- 
628 

CFRCitallon:  24CFi  941;  24  CFR  965; 
24  CFR  966;  24  CFR  998;  24  CFR  38 


:ADDmONAL 
CONTACT  PfKSON:  lames  J.  Tabash; 
Dbactor.  Pngram  Planning  Division; 
OtBca  of  Multifamily  Hoi^i^ 
Management  (202)  70»4300l 


Nonc^ 
Abstract  Tbe  rule  wi  1  implement 


estabHshed  by         Adton 


statutory  amendment  

section  1068  of  the  Sti  wart  B. 
McKinney  Homeless  t  Lssistance 
Amendments  Act  of  1  MS  (Pub.  L 100- 


628).  Tbe  amendments  mi  be  a  number 
of  dianges  to  the  Lead-A  sed  Pnint 
Poisoning  Prevention  Act,  including  to 
what  extent  abatement  ix  pidAc 
housing  win  be  for  lead  ii  paint  of  M 
percent  by  wei^  (rf  die  i  ly  pofait  film 
required;  adding  dust  con  aiidng  lead  to 
the  hazard  to  be  abated;  idding  atwnic 
absorption  spectroscopy  lAAS)  as  an 
acceptable  method  of  tesi  tng  for  lead- 
based  paint  and  dust  con  ainbig  lead, 
and  deleting  testing  and  i  batement  of 
lead-based  paint  during  a  idt  turnover. 


Mni  BJ     *       **  ft  *        .      *  -  » 

NOXl  rCmjn  UfNJUWIIFMNN 


4oiie 

QovomnMnt  Lovoli  Affiptodi  Local 

State.  Federal 

Agency  Contact  Gtcnt 

Seni(v  Attorney, 

Housing  and  IMian 

Office  of  the  General  Coiinsei, 

1550 

RIN:  2S77-AA78 


bfildidl 
Departn  ent  of 
Deve  oiHnent. 


1280.  PUBLIC  HOUSINQ 
DEVELOPMENT  •  STATl  TORY 
CHANGES  (P-2-90;  FR-2]  82) 

Legal  Aidhority:  42  USC  1437 

CFRCttallonE  24CFR94: 


None 


com  ctions  < 


U 
Execitive 
oil 


Abstract  Technical 
existing  regulations  on 
public  bousing.  Update 
changes  hi  statutes, 
and  related  regulations 
points:  (1)  insert  referenc  i 
in  definition  of  "Annual 
Contract";  (2)  cross-refe 
intei:govemmental  review 
(3)  cross-reference  to 
accessibility  requirement^ 
relocation  provision  to 
requirements;  and  (5) 
statutory  changes  on 
submission  deadlines  an( 
refoimulation.  bi  additimi , 
instructions  on  Ifanited 
scattered-site  housing,  to 
that  only  pertinent  items 
incfaided. 


Next  Action  Undeterminet 


PR  CRe 


to 
development  (tf 
conform  to 
Orden 
following 
to  "grants" 
k)ntributions 
nee  to  current 
requirements; 
current 

(4)  conform 
ciirent  statutory 
inc(  irporate 
pro]  osal 


provide 

Is  for 
make  it  dear 
leedbe 


pr  )posalj 


FRCito 


HUD-PIH 


_SJwd_Mg^tor_/_yoL_55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


8nMl  EnlMea  Affected:  None 

Oovemment  Levele  Affacted:  Local 

Agency  Contaet  Nancy  Chislidni, 
Director,  Policy  StaSt,  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 

zazTuum 

RIM;  2S77-AA82 

1281.  PUBLIC  HOUSmO  •  TENANT 
LEASES  AND  PHA  GRIEVANCE 
HEARINGS  (P-26'79;  FR-1 164) 

Signmcence:  Agency  Priority 

Legal  Authority:  42USC1437 

CFRCItatlon:  24  CFR 960;  24 C3FR 966 


None 

Abetract  Would  amend  the  regulations 
to  simplify  the  requirements  for 
provisions  included  in  die  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 


Data 


FRCNa 


NPRM  07/23/86  51  FR  26504 

NPRM  Comment  09/22/86  51  FR  26504 

Period  End 

Final  Acton  08/30/88  53  FR  33216 

Final  Rule  02/15/89  54  FR  6886 


NPRM  01/00/91 

Smal  Entmee  Affected:  None 

Oovemment  Levele  Affected:  Local 
State,  Federal 

Agency  Contact  Edward  Whipple. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Zn  70M744 

RWi:  2577-AA18 


1292.  SELECTION  OF  FAMUES  FROM 
THE  WAITINQ  USr  M  ASSISTED 
HOUSING  PROGRAM  (IM^  FR-206S) 

Legal  Authority:  42USCl437(n) 

CFR  Citation:  24  CFR  960 

Legal  DeedMie.  None 

Abetract  Section  1001(a)(3)  of  die 
Stewart  E  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
amended  section  16(c)  of  die  U.a 
Housing  Act  of  1937  to  prohibit  project 
owners  from  selecting  families  for 
residence  in  an  order  (Afferent  from  the 
order  on  the  waiting  list  for  the  purpose 
of  selecting  relatively  hi^^er  income 
families  for  residence.  In  addition, 
section  1001(b)  of  die  1968  Amendments 
amends  section  6(c)(4)(A)  of  die  1937 
Act  to  extend  the  prohibition  to  public 
housing  agencies. 


Date 


FRCNa 


NPRM  00/00/00 

Smal  EntMee  Affected:  Undetennined 

Government  Levela  Affected: 

Undetennined 

Agency  Contact  Nancy  Ghishdm. 
Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing. 

RIN;  2S77-.AA79 

129S.  PFS  PROJECTED  OPERATING 
INCOME  LEVEL-  VACANCY  RULE  (P- 
4-90;  FR-2784) 

Legal  Authority:  42USCl437g 

CFRCItatlon:  2^ CFR 990.102;  24  CFR 
9gai09 

None 


I  ftopoied  rule  would  provide 
incentives  to  Public  Hoiising  Agendee 
to  increase  occiqwuicy  levels  by 
defining  ''units  available  for 
occupancy"  more  rigmously,  by  revising 
the  way  in  which  per-unit  (qteraUi^ 
subsidy  eligibility  is  calculated  under 
die  Performance  Fimding  System,  and 
by  increasing  from  97%  to  96%.  Hie 
presumed  occiq>ancy  level  upon  which 
PFS  calculation  are  based.  Pnptmd 
rule  will  reduce  operating  subsidy 
expenditures  for  vacant  units  above  die 
2  percent  vacancy  direshold  and  for 
vacant  units  hi  several  newly  defined 
sub-categories  of  vacant  units.  This 
change  is  precipitated  by  policy 
recommendations  in  die  OMB  pass- 
back  of  die  Dqmrtment's  1901  budget 
submission.  Under  the  proposal  some 
units  removed  for  non-dwelling  use  bi 
anti-drug  and  hi  economic  self- 
sufficiency  activities  may  continue  to 
be  eligible  for  fuU  subsidy. 


Action 


mCNa 


NPRM  12/00/90 

Smal  EntMee  Affected:  Undetermined 

uovananem  ijevew  nnecieB 

Undetermined 


Agency  Conlect  Nancy ' . 

Director,  Policy  Staff  Office  of  Public 
and  Indian  Houstaig,  Department  of 
Housing  and  Urban  Development. 
Office  ot  Public  and  Indian  Housing. 
XUTtMTU 

RIN:2S77-AAB4 


DEPARmENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlct  of  PubSc  and  Indton  Housing  (PIH) 


12M.  REPLACEMENT  HOUSING  FOR 
PUBLIC  HOUSING  DEMOLITION  AND 
DISPOSITION  (P-S^  FR-2463)  1987 
HCOACT 


FinsI  Rule  SlIQO 


Regulatory  Program 

Legal  Authority:  42  USC  I437p:  PL  loo- 
242.  Sec  121(a)-(d) 

CFRCItatlon:  24CFR970 

iNone 


Abetract  This  rule  would  establish 
procedures  for  the  approval  and 
funding  of  replacement  housing  for 
public  housing  units  that  have  been 
demolished  or  disposed  of.  In  addition, 
this  rule  would  requfre  that  HUD  may 
approve  an  application  for  demolition  if 
the  project  is  obsolete,  making  it 
unusable  for  housing  purposes  and  if  no 
reasonable  program  modifications  are 
feasible  to  return  the  project  to  a  useful 


life.  The  rule  would  also  require  HUD. 
fai  allocating  assistance  for  public 
housing  acquisition  or  development  or 
for  Section  8  moderate  rdiabilitation.  to 
give  consideration  to  housing  that 
replaces  demolished  public  housfaig 
uidts  in  accordance  vvith  an  approved 
replacemoit  plan.  PHAs  would  be 
prohibited  from  taking  any  action  to 
demolish  or  dispose  ^  pubUc  housing 
projects  without  obtainbig  HUD's 


VOL 


•ppraval  and  Mtisfying  pertiiieiit 


niGM* 


06/17/88    63  FR  30684 


00/00/00 


State,  Fsdwal 


None 


U«Ml6Aflocl6d:  Local 


DiractOT.  Office  off  Micy,  Department 
of  Housing  and  Urban  Development, 
Office  of  Pnblic  and  Indian  Hoosta^ 


RM:  2S77-WIAS8 


ATIONOF 


UNOER  ncnON  It  dP  TNE  UNHED 
HOWMQ  ACTOF  19S7  (P-7-M;  FR- 
1466)  1tt7HCD  ACT 


Agency  Priority 
AuttMflly:  42USCl437n 


24  CFR  203:  24  CFR  213; 
2*  GPR  220(  24  CFR  221;  24  CFR  222;  24 
CFR  226;  24  CFR  233;  24  CFR  294;  24 
CFR235 


:  lliia  role  would  establish 
adnriiaion  procedures  which  set 
difKerlng  percentage  limitations  on 
admission  of  lower  income  fiunilies  in 
separate  assbted  housing  programs  that 
«riMn  aggregated  will  achieve  the 
overall  5  percent  limitation  on    ^ 
occupancy  under  pnblic  housing  annual 
contribution  contracte  and  section  8 
housing  assistance  paymento  contracts. 


m  CMS 


NnVA  Oovmiefil 

Pmos  End 
nnsi  AcNon 


04/28/88 
06/31/88 

OO/OO/OO 


S3  FR  15412 
53  FR  15412 


Ncme 

Affaelid:  Local, 
State,  Federal 

AoMicy  Conloct  Nancy  CUahoifla. 

Director,  (XRern  ai  Policy,  Department 
of  Housing  and  Urban  Development, 
Office  of  Pnblic  and  Indian  Housing, 


nM:2B77-AA0O 


iaB6w*  TURNKEY 
FMANCMQ* 

•otFR-atm 


cNonej 

:  This  rule  sals  a  new  sulqwrt 
to  the  part  governing  me  Turnkey  III 
program.  The  purpose  of  the  new 
Subpart  E  is  to  permit  Public  Housing 
Agmdes  (FHAs)  (1)  t(  provide 
financing  to  homebuyi  rs  to 
consummate  purchase  of  their  homes 
and  (2)  to  permit  subo  -dinaticm^f  the 
HiA's  lien  on  the  hon  e  to  facilitate 
home  improvement  \oi  ns,  when  needed. 


Next  Action  Undetermi  led 
SnwR  Entities  Affocti  ifc 


Polcy, 


GovMiiiiMiit  Levels 

Aganqr  Contact  Nan^  CUshofan, 

Director,  Office  of 
of  Housing  and  Urban 
Office  of  Public  and  Indian 
20e7e6-t713 

RIN:  2577-AA85 


FRCite 


None. 
Affected:  Local 


,  Department 
Development, 
Housing, 


1267.«  INAPPUGABI  JTY  OF  PUBLIC 
IDIANHGU] 


HOUSINQTO 
Ms  FR-2871) 


H0USINQ(P-6> 


Agency  Priteity 
LsgslAulliorttr.  42  USC  3535(d) 

CFR  Citation:  24  CPI  904;  24  CFR  912; 
24  CFR  913;  24  CFR  91  S;  24  CFR  968;  24 
CFR 960;  24 CFR 970;  4CFR960 

:None 


Abstract  A  rule  has  I  een  published 
that  covers  all  the  req  liremento  firom 
rules  in  the  990  series  of  Title  24  of  the 
CFR  that  apply  to  bid  an  Housing  (55 
FR  24722).  This  rule  o  mpletes  the 
separation  of  Indian  I  ousing  bom 
Pnblic  Housing  by  am  snding  all  of  the 
Public  Housing  rules  I  lat  mention 
Indian  Housing  to  cor  ect  die 
applicability  provisioi  i  to  reflect  the 
existence  of  die  new  fart  905,  whldi 
includes  comparable  grovisions. 


Finel  Action  11/0(lr90 

Smal  EnHHss  Affscli  dcNone 
Oavsrnmsnl  Levels  /  fftctsdt  None 


FR  CNe 


AQsncy  Contact  DoMliih 
Director,  Office  of  Indian  -lousing. 
Department  of  Housing  ai  d  Urban 
Develtqmient,  Office  irf  Pi  Uic  and 
Indian  Housing,  262  70i-l  15 

RIN:  2577-AA88 


1288.  INDIAN  HOUSING  I 

REVISED  PROGRAM  REGULATIONS 

(P>2-86:  FR-220e) 

SlgnMcanca:  Regulatory  tProgram 

Legal  Authority:  25  USc|480e(b);  PL 
100-358 

CFR  citation:  24  CFR  90 

Legal  DsadRns:  None 

Abstract  This  rule  will 
relevant  provisions  of  reghlatii 
flowing  from  the  U.S.  Hoi  sing 
1937,  as  amended  by  tiie 
Housing  Act  of  198a  It  is 
Department's  intention 
consolidated  Part  905,  followed 
comprehensive  Indian  Hopsing 
Handbook,  should  be  the 
regulatory  authority  governing 
development  and  operatic  n 
housing  projects. 


cfnsolidate 
ions 
Act  of 
ndian 
the 
this 

with  a 


thit 


Action 


controlling 
the 
of  Indian 


FR  Cfte 


NPRM  06/29/88    53  FR  24554 

NPRM  Comment    09/27/88    53  FR  24554 

Pefiod  End 
Interim  Final  06/18/90    55  FR  24722 

Rule 
Interim  Rnal  10/16/90    65  FR  31178 

Rule  Commefit 

renoo 
Final  Adon  03/00/01 

SmaH  EirtRiss  Affsclsda  None 

Qovsmmsnt  Lsvsis  Alls  rtsd:  Local 

Additional  Information:  I  idodes:  Fai- 
82  (RIN:  2577-AA17) 

Agency  Contact  Domfadi  \  NessL 
Dbector,  Office  of  Indian  Housing, 
Deportment  of  Housing  sad  Urban 
Develcqiment,  Office  cl  F^k  and 
Indian  Housing,  282  7BB-lfl5 

RIN:  25r/-AA32 


1286.  •  PUBLIC  HOUSIN  S 
DEVELOPMENT— TECHMCAL 
CORR^nONS  (P-6-Ms  1 1l-2i66) 

Legal Aultiorlty:  42USCi437c 

CFR  Citation:  24  CFR  94: 

Legal  Dsadlins:  None 


HUD-MH 


Fidwl  Ragbter  /  Vol  SS.  Na  20e  /  Monday.  October  28.  1990  /  IMOtd 


AbtlRMt  lUs  final  rule  would  maka 
technical  corrections  to  24  CFR  Part  941 
to  reflect  amendments  made  to  (1) 
section  5  of  die  U.S.  Housing  Act  of 
1937  by  the  Housing  and  Community 
Development  Act  of  1967;  and  (2)  Tide 
Vm  of  die  Qvil  Rights  Act  of  1968  by 
the  Fair  Housing  Amendments  Act  of 
198&  The  final  rule  would  also 
incorporate  reference  to  Executive 
Order  12372  and  24  CFR  Part  52  which 
set  forth  requirements  for 
inteigovemmental  review. 

TimataMa: 


Abdraet  HUD'S  pRMseduna  fior  die 
estabUshniant  and  adBdnistiBtiaD  by 
PHAs  of  allowaaoes  for  vtilitiea  aad 
surcharges  for  axoess  oonsompdoB  an 
contained  in  Part  966,  Sobpait  B.  TUs 
rule  amends  Subpart  E  to  clarify  how 
utility  consumptton  attributable  to  air 
conditioning  and  certahi  tenant 
supidied  major  equipment  will  be 
treated  under  the  allowance  and 
surchaige  provisions. 


FR  CHe 


Action 


Data 


FR  Clle 


Final  Action  10/00/90 

Final  Action  11/00/90 

Effective 

Sman  Entttfas  Affactad:  Undetermined, 

Govammant  Lavtia  Affactad:  Local, 
State 

Agancy  Contact  Jane  Taliaferro,  Public 
Housing  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  706-1938 

Rtlfc  2577-AA87 

1290.  PHA-OWNED  AND  LEASED 
PROJECT;  MAINTENANCE  AND 
OPERATION:  TENANT  ALLOWANCE 
FOR  UTILITIES  <P-S-86;  FR-2260) 

Lagal  Authority:  42  USC 1437;  42  USC 
1437a;  42  USC  1437d;  42  USC  1437g 

CFRCHatfOIK  24  CFR  965 

K  None 


NPRM  10/16/87    52  FR  38470 

NPRM  Comment    12/04/87    52  FR  38470 
Period  End 

Next  Action  Undetermined 

Sman  Enttttaa  Affected:  None 

Government  Lavela  Affected:  Local. 
State,  Federal 

Agency  Contact  Chailes  Ashmore. 

Utility  Specialist.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  706-1640 

BIN:  2S77-AA40 

1291.  PERFORMANCE  FUNDINQ 
SYSTEM  REVISIONS  (87  ACT)- 
FORMAL  REVIEW  PROCESS  ENERGY 
CONSERVATION  SAVINGS,  AUDIT 
RESPONSIBtLITIES  (P-12-98;  FR-2504) 

Significanoa:  Regulatory  Program 

Legal  Airthority:  42USCl437g 

CFRCItatfon:  24  CFR  990;  24  CFR  965 

:None 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  PubHc  and  Indian  Houing  (PIH) 


1292.  DETERMINATION  OF  WAGE 
RATES  FOR  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  OF  PUBLIC 
HOUSING  AGENCIES  AND  INDIAN 
HOUSING  AUTHORITIES  (P-10^  FR- 
2211) 

CFRCttattOK  24  CFR  0060 
Completed: 


FRCH* 


Withdrawn  08/20/90 

Small  Endtfea  Affected:  None 

Govenmient  Lavela  AffOcted:  Local, 
State,  Federal 


Agency  Contact  Richard  S.  Allan  202 
706-0370 

RIN:  2577-AA66 

1293.  PUBLIC  HOUSING  DRUG 
EUMINATION  PILOT  PROGRAM  (P-20- 
88;  FR-2502) 

Significance:  Regulatory  Program 

CFRCitatton:  24  CFR  961 

vompieiea: 

FRCite 


Final  Action 

Final  Action 

Effective 


07/03/90    55  FR  27598 
08/02/90 


Abalract  This  role  would  ^ 

•ectton  116(a)  and  lia(d)  of  die  Hoosing 
and  Gommnnity  Davalopmant  Act  of 
1987.  Secdon  lia(a)  leqoiras  HUD  to 
amend  the  PeiConianoe  Fnndliw 
System,  among  odier  things,  to  provide 
for  a  fonnal  roviaw  process  for  PHAs  to 
obtain  a  change  in  allowable  expense 
level  to  ootrect  inaqoidas  in  die  oiifinal 
base  year  expense  level  to  correct  for 
changes  in  operating  circumstances  and 
to  reflect  the  level  of  economic  distress 
of  die  locality.  Secdon  118(d)  also 
provides  for  sharing  of  savings  between 
a  PHA  and  HUD  for  energy 
conservation  improvements,  and  for 
preservation  of  subsidy  when  several 
units  are  rehabilitated  and  combined 
into  fewer  units.  In  addition,  the  rule 
would  specify  what  requirements  an 
insurance  company  or  other  ride 
protection  provider  must  satisfy  hi 
order  for  the  coverage  to  comply  with 
ACC  insurance  requirements. 


Dais  FROb 


NPRM  12/19/88    54  FR  52000 

Final  Action  12/00/90 

Smal  EnHtfee  Affected:  None 

Government  Lavela  Affected:  Local 

State,  Federal 

Agency  Contact  Nancy  Chisbolm. 

Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing. 
202  706-0713 


RIN:  2577-AA71 


wonipwiea  ACDons 


Smal  Entltiea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  R.  Wayne  Hunter  202 
700-0713 

RIN:  2577-AA70 

1294.  INDIVIDUAL  METERING  OF 
UTILITIES  OF  EXISTING  PHA-OWNED 
PROJECTS  (P-36-83;  FR-1789) 

CFRCttatton:  24  CFR  965  J04;  24  CFR 
965.310:  24  CFR  965.404;  24  CFR  965.408 


F«dKal  Ragistar  /  Vol.  55,  No.  209  / 


HUD-PIH 


mcii* 


voni|]i«i«a  ACuons 


oe/oe/90 

^ffael«±None 

QowmmhI  Lcvmb  AffsclKk  Loc&I, 
State.  Federal 

Agmey  Contact  Chailas  R.  Ailiinote 


1295b  PHA  OBUQA- IONS  WITH 
RESPECT  TO  RESN  UAL  RECEIPTS  IN 
THE  PUBLIC  H0U8MQ,  TURNKEY  ill, 
AND  SEC.  23  PROGRAMS;  (P-2-87; 
FR2354;  FORMERLY  H-27-87) 

CFRCitation:  24i 


mN:2577-AA27 


08/16/90 
SmaN  EntMat  Afffac  ad:  None 


990 


JMI 


FRCNe 


QovafiNnant  Lavaia  Aflpciad.  Local, 
State,  Federal 

Aganey  Contact  Naocjj  Chiahohn  20e 
708-0713 

RNt  2577-AA48 

[FR  Doa  90-21452  Filed  lO-^B-90: 8:45  ami 

BNJJNa  COOK  4t1»01>T 


Hont 


al. 


Monday 
October  29,  1990 


Part  X 


Department  of  the 
Interior 

Semiannual  Regulatory  Agenda 


44B72 


/  Vol.  55.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agenda 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPAmiKNT  OF  TME  MTEMOR 


October  1990  and  Ap  ril 

is  required  by  the  Refulatory 

Act  and  Executive 


O  der 


iscniGii.1 

so  CFR  CIml  ■  and  VN 

MCmCli.1 

4S  cm  SuMNte  A.  Chi.  I  andll 

4tCFRCIl.14 

50CFRCIw.landlV 


8*6 


;  Unless 
all  agency  contacts 
Department  of  the  Inferior, 
Street,  NW..  Washin^  ton. 


lotRuly 

SclMnMd  tar  ReviMf  or  DewlopfiMiit 

AMNev:  Office  of  the  Secretary.  Interior. 

ACnoNE  Semiannual  agenda  of  rules 
sdieduled  for  review  m  development 


r:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


All  comments  and 
to  these  rules  should 
appropriate  agency 
comments  relating 
be  directed  to  the 
and 

Management 
of  the  Interior,  at  the 
on  (202)  206-6191. 

wuppLBHOtTian  mpdRMATiON:  With  this 
publication,  the  Depi  rtment  satisfies  the 
requirement  of  Execi  tive  Order  12291 
that  the  Department  tublish  in  April  and 
October  of  each  yeai  an  agenda  of  rules 
that  have  been  issuei  or  are  expected  to 
be  issued  and  curren  ly  effective  rules 
that  are  scheduled  fo  r  review. 


1991.  An  agenda 
Flexibility 
12291. 


Rigulc 
Oil 


(^erwise  indicated, 
located  at  die 
.1849C 
DC  20240. 


CONTACT: 

inquiries  with  regard 
ie  directed  to  the 
cpntact  General 
agenda  should 
Ditlision  of  Directives 
Regulatory  Mam  gement.  Office  of 
bnprov  iment.  Department 
address  above  or 


lent  meets 
latory 

e/M9.)that 
April  and 

rules 
economic 
dumber  of  small 
will  have 
identified  In 


Assistant  Secretary  for  Policy.  Mana  lement  and  Budget— Premie  Stage 


Se- 

oianpe 
Nufflber 


1296 


Tide 


Natoal  nesouroe  Damace  Assessments.. 


Assistant  Secretary  for  Policy.  Manageir  snt  and  Budget— Proposed  Rule  Stage 


Se- 
SmSr 


1297 
1296 
1299 
1300 
1301 
1302 


TMe 


Dipartmani  of  ttw  imsrior  AcquisWon  Regulation . 


Damage  Asaesstnents.. 


Natural  Raaouoo  Damage  AseessmenU 

Dapartmeni  of  «w  Marior,  Nonprocuramant  Debarment  L 
Dapartmant  of  Itw  Msiior  AoquWHon  Regulation:  Patent  I 
Eiipaiimaittl.  Dewelopmaniai  or  nesearoh  Work.... 


Assistant  Secretary  for  Policy.  Manag  iment  and  Budget— Rnal  Rule  Stage 


Sa- 

Number 


1309 


Title 


Osparttnentof  ttw  bNaiior,  New  Restridions  on  Lobbying 


JMI 


Simultaneously,  the  D^paiteK 
the  requirement  of  the 
FIexibiUtyAct(SU.S.C 
an  agenda  be  published 
October  of  each  year  idebtifying 
which  will  have  signific^it 
effects  on  a  substantial 
entities:  those  rules  whitli 
such  effects  are  specifici  Uy 
the  agenda. 

This  agenda  also  iden  fies  rules 
determined  to  be  "signif  cant"  under 
Executive  Order  12496  a  id  which  are 
included  in  this  Departm  mt's  1990 
regulatory  program.  A  m  )re 
comprehensive  discussic  n  of  this 
program  and  the  rules  ai  s  contained  in 
the  Regulatory  Program  i  if  the  United 
States  Government,  whi(  h  is  published 
by  the  Office  of  Manage;  aent  and 
Budget 

Dated:  August  29. 1990. 
Cli«riME.Kay. 

Deputy  Asaiatant  Secretary^.the  Interior, 


and  Suspension 


R  |Ms 


Regulation 

under  Government  Contracts  and  Subcontracts 


Regulation 
Kieninier 
Number 


1090-AA29 


negunnon 

lOUIIUlM 

Number 


1090-AA14 
1090-AA21 
1090-AA22 
1090-AA23 
10gO-AA24 

1090-AA27 


Reouiatian 
HNffiunor 

NUmDBr 


1090-AA26 
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DOI 


Assistam  Secretary  for  Policy.  Maragemem  ami  Budget-Compto^ 


Numbw 


1304 


TMe 


OniB-FrM  Workplace  (Gkant^.. 


NufflMf 


1080^KA2S 


Office  Of  the  Solicitor— Proposed  Rule  Stage 


8»- 
QiwnM 

Ml  ■— >ti  mm 


Title 


1305 


Tnm-Alaska  Pfpeiine  Liability  Fund. 


Number 


lOM-AAOe 


Office  of  the  Solicitor— Completed  Actions 


Se- 

mimDOr 


Title 


1306 


Practices  Before  the  Department. 


Nuflitaf 


1002-AAOO 


Office  for  Equal  Opportunity— Proposed  Rule  Stage 


Se- 
quence 

vmmvKfm 


Title 


1307 


^'^[JJjJJJj'JjJJJ*^  o*  Sex  m  Education  Programs  and  Activitlee  Receiving  or  BeneMng  from  Federal 


ReguMion 
Wsnilsr 
Number 


1091-AA02 


Office  for  Equal  Opportunity— Completed  Actions 


Office  <4  Hearings  and  Appeals— Prenjte  Stage 


Se- 
quence 
Number 


Title 


1309 


Special  Rules  Applicable  to  Surface  Co«  Mining  Hearings  and  Appeals., 


VwmlMr 


Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


Title 


1310  Rules  Applcable  in  kKfan  Affairs 

1311  Rules  Applicable  in  IndtanAfWrs 


Hearings  and  Appeals. 


Nimbsf 


BEST  COPY  AVAIUBLE 


tsia 


1313 
1314 


1315 


NiMibw 


1316 
1317 


Sjmtar 


1318 
1319 
1320 
1321 


1326 
1327 
1326 
1329 
1330 

1331 
1332 


1394 
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Ofltoa  of  HMringt  and  Appeals— >ropOMd  Rule  Stage— Continued 


TMh 


Land  SaUanwnt  Act  of  1965;  Aidhoiity  ot  AdminMratiM  Judtm  DBlenninalons  of 
»Mraoftaaom\M»iol3MEnlMMtoCon«Mnniion.„ 


Office  Of  Hearings  and  A  tpeals—Fmal  Rule  Stage 


TMH 


/•MitaM*  to  SurfM*  Coal  MMng 
in  Indhn  Aflaira  Hearings  and 


VOt 


Spadal  FH4es  Applcabia  to  Pubic  Land  Hearings  and  Appe  lis. 


Hearings  t  id  Appeals.. 


OfUce  of  Hearings  and  Ap  «als— Completed  Actions 


United  States  Fish  and  Wik  life  Service— Preaile  Stage 


•n* 


hnpoftoMon.  BqxtrMon,  and  Transpoitalion  of  WHdMe ....... .. 


United  States  Fisti  and  Wildlife 


Service— Proposed  Rule  Stage 


TttM 


PuMe  Enfey  Md  Use... 

Rekige-SpacMc  Sport  Fishing  Regulailons"L™ZZr.! 
NomoRie  Shot  ReguMone  for  Huning  Mgntory  Binls. 
Subeistenoe  Talia  of  Migratory  BiRlB  in  Alaska. 


r  of  Klamalh  Riwer  Basin  Rstmy  Resources  iesforatlon  Act. 
Nurioua  \MUMe:  hnportoion  of  Uwe  or  Dead  Fish.  MoMuskfl 
Manane  Transport  of  WM  Memmels  and  Birds  Amendment  t 
National  WMHe  Refuges:  Addbig  to  Areas  Open  to 
Highly  Traded  AppendbcNSpedes 


I  to  toe  Msrine  llammal  Protection  Act 
Endsngsrsd  and  Threatened  WMMe  Md  Ptants 


Fadaral  Migratory  BinJ  Hunting  and  Consenation  Stamp -^ 
Endangered  and  Threetaned  VMUMe  and  Plants:  Steavt 

naiiiiuii —~..~..~..~..— .......— ......j!...........„..„..._.. 

MHyatory  Bird  Parn^to:  Petoi mil laliuii  that  Kansas  Meet .  ,-. 
Oabto  Management  Regulalone  on  National  WiidMe  Refuge  I 
Endangered  and  Thrsalsned  WMMe  and  Plants:  Definition  ( I 
MMlna  MammalB:  toddanM  Take  During  Spedlied  AcHvitiei 
Oonwandon  on  totsmaltonal  Trade  in  Endangered  Species 
PahnenlWMMeReeearchCanlsr  Sport  FiMng , 


and  Cnjstaceans.  or  Their  Eggs. 


Hunting  and  Fishing. 


Lio  insing 


Procedures  and  Guidelines 

Sea  Lion  and  Sacramento  River  Winter-Run 

raicorvy  sianaaros «._...... 

in  Alaska „ 

Vertetirate  Populations 


CNtk  ok 


0  '  WiW  Fauna  and  Ftora  (OTES).. 


ReguMton 


Rogulatton 
Identifier 
Number 


1094-AA37 
1094-AA41 


Regulation 
ktentifier 
NumtMT 


1094-AA2S 


ReguMon 
Iderdifier 
Nuntoer 


1018-AB10 
1018-AB49 


Rogulatton 

1,1,.— iiH,.- 

raemmer 
Number 


1018nAA36 
1018-AA50 
1018-AA93 
10ie-AB03 
1018'VVBII 
1018-AB13 
1018-AB22 
1018VkB2S 
1018-AB30 
1018-AB34 
1018-AB38 
1018-AB40- 

1018-AB41 
1018-AB4S 
1018-AB46 
1018-AB47 
1018-AB48 
1018-ABSO 
1018-AB51 


DOI 


BEST  COPY  AVAILABLE 
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1337 
1338 
1339 
1340 
1341 
1342 
1343 
1344 
1345 
1346 
1347 
1348 
1349 
1350 
1351 
1352 
1353 
1354 
1355 
1356 
1357 


1358 
1358 
1360 
1361 
1362 


Se- 
quence 
Number 


1363 
1364 
1365 
1366 


1367 
1368 
1369 
1370 
1371 
1372 
1373 
1374 


United  Stato8  Fish  and  Wildlife  Service— Final  Rule  Stage 


KtariMMammals:  Natfv*  ExampHont. 

Migrituiy  Bird  Hunting  ...-.................„.....„._„.„._ 

R«tug»-Sp«ciflc  Hunting  Regulations 

Endwigered  and  Threatened  WNdfe  and  Plants 
SulMistsnce  Taiw  of  ftHigratofy  Birds 


Endangered  and  Threatened  WiidMe  wid  Plants 

Marine  Mammals:  Incidental  Taidng  t>y  Commercial  Fishing  Operations.. 
Endangered  and  Threatened  WHdNto  and  Plants.. 
Endangered  and  Threatened  Wildlife  and  Plants.. 


>••••••• ••••••• ••••• 


Proposed  Detennination  of  Experimental  Population  Status  for  an  Introduced  PopuMlonof  Catoirado  So^ 

Endangered  and  Threatened  Wildlife  and  Planis ^^ 

Administrative  Requirements,  Federal  Aid  in  Fish  and  Federal  Aid  in  WildMe  Resion^ 

Endangered  and  Threatened  Wildlife  and  Plants.. 

Endangered  and  Threatened  WNdNfe  and  Plants;  Special  Rules  for  Mammals 

Endangered  and  Threatened  Wildltf«  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants;  Designated  Ports  for  Plants. 


Endangered  and  Threatened  WNdMe  and  Plants:  Revision  of  Special  Reguialions  for  the  Qrtsly 
Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  WiidMe  and  Plants 


Endangered  and  Threatened  Wildlife  and  Plants;  Spedel  Rule  Allowing  Regulated  TaW™"o«  the"ottii"Pi^^ 
Endangered  and  Threatened  Wildlife  and  Plants .„...._. „ 


1018-AA20 
10ie-AAa4 
1018-AA71 
1016-MB6 

loiavuwe 

1018^AA96 
1018-AA8e 
lOIS-AAOe 
1018W^B02 
1018-AB09 
1018-AB14 
1018-AB15 
101»V«18 
1018-AB19 
1018^AB23 
1018-AB28 
101»AB28 
101»AB31 
1018-AB36 
1018-AB30 
1018-AB42 


United  States  Rsh  and  Wildlife  Service— Completed  Actions 


Marine  Mammals:  Change  Definition  of  U.S.  Citizen 

Endangered  and  Threatened  Wildlife  and  Plants;  Northern  Spotted  0«»l.. 

miurious  WHdlife:  Bro«vn  Tree  Snakes 

Endangered  and  Threatened  WildM*  and  Plants 

Temporary  Sutnistence  Regulations  for  Public  Lands  in  Alaska. 


1018-AB16 
1010-AB32 
1018^^833 
1018-AB3S 
1018V«43 


National  Park  Service— Prerule  Stage 


Tide 


ApoeMe  Mends  Natkxwl  Lakeshore:  SnowmobHing _ 

National  Capital  Regkm  Paries. 


SoM  Waste  Disposal  Sites  in  Units  of  the  Natfonal  Partt  System . 


Number 


1024^A880 
1024-AB82 
1024-ABei 
1024-AB05 


National  Puk  Sen^ice— Proposed  Rule  Stage 


Archeok>gteal  and  Historic  Presenwtton  Ad;  Department  of  the  interior  RegulaMons 

Cape  Lookout  Nattonal  Seashore:  Off-RoMl  Vshteies. .ZZZ..^ 

Memmolh  Cave  NP:  Fishing _ 

Appalachian  Natk>nai  Scenic  Trel 

Minerals  Management -Nonfederal  01  and  Gas. 


Cape  Hatteras  NalkHial  Seashore:  Off-Road  Vehtele  Regulattons . 

-Minerals  Management  Nonfederal  MInerris  Other  Then  Oil  and  Gas.. 
Sequoia  and  Kings  Canyon  Nattonal  Partw  Fiahing  Reguialions.... 


1024-AA48 
1024-AA89 
1024-AA84 
1024-AB07 
1024-AB38 
1024-AB64 
1024-AB75 
1024^AB76 
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NsHonai  Park  Service— Propo  led  Rule  Stage— Continued 


1975 
1S7« 
1377 
1978 
1979 
1390 
13B1 
1382 


Title 


Owk  NdOMl  Scenic  RIvcnMyK  Povvef  Bot  Operation. 


VoMoem  Nrifonel PMc  Deeionelon  of  Aircrall  Landfno  An  is. 

Lflnd  flfvf  WiAir  OoniifviAaii  Fund  Preamn  of  AnistancA  ti  Statas:  Posl-ComDlBtiDn  ConiDiBnce» 
Mrtfcinel  OmM  Region  Pwta:  SDediri  Event  Rules. 


iUDQiMi  uvpnii  nagmi  rwiiK  rranDwon  oi  onnigv  oi  rrof  sny  in  LaiayQaB  rvK.« 
Ntftonal  Plrii  Sarvioa  SvmbolK  UniM  States  Rarfc  Pblice  Im  ionia.. 


National  Park  Servio  n-Fmal  Rule  Stage 


1987 

11 
ia 

1380 
1981 
138S 


1388 
1988 
1987 
1988 
1988 


TWt 


StaOvness  Nsionil  rteeei^o.  Indsn  UseandOccuoencv. 
01  nwnc  naooa ■ 


I  of  BlQlMNy  fof  Indution  in  ttia  Natfonal  RoQia  or  of  Hislofic  Placoa. 

1 01  wroneswoQcei  neeources;  uwioini  rieguiwiony . 

NPS  UhKB  hi  Wslis:  Ctoeura  Reguittions. 
riv  mno  msonei  sweHiora:  AonsiB  _..». 


f  fiat     ^^^M_aa^.  kMJ*  f^^^^Mte  n«ta^.^^^k«    ■    —        - 

ron*Mneraon  nhc  nsrang;  Bounovy  mj|US'iinniis  . 

inn  MhsiBm 


Gtralonof  Fsdsraiiy  Owned  end  AdnMstered  Arohooiogici 
I  line  VkT-  rrwiwaw  necsiiations 


Omehoge  Valey  NBA:  Off4to«d  VeNdee  and  Snovnnobiles 

wifon  IM  bneey  neoonei  wonunwni— — ..._.^.»....... 

wMsh^flown  Nslionel  Recradion  Aiee  Fishing  fleguiationi . 
B^homCwvon  IMto^ 
Manooemenl  ol  Mfewral  Oewetopment  ABSocieled  With  MinifB  Claints . 
Ambmi  Region:  Senle■0^^■AiAo^1e  taunting  Regulations.. 


CoNeclions. 


National  Park  Servtoe  -Completed  Actions 


1480 


Title 


OsrtRcaOone  Pursuant  to  Section  48A)  and  SecSon  170(h)  of  the  Internal  Revenue  Code 


Bureau  of  Indan  AfWre  -Propoaed  Rule  Stage 


MM 
1488 
1403 
1404 
1408 
1488 
1407 


1488 
1410 
1411 


Ti8s 


ol  tlie  Hghar  EdUMlon  Pregwn . 


QraniB  to  TilMiy  OontoM  Comnuii^C^ 

I  of  8ie  hidhn  Aduil  EducsMon  Pragrams..... 


Roads  of  8ie 


I  of  RsoMdsd  Lands  of  Msnibera  of  Rve  CivSzed ' 

eioMduaf  indHn  iMney  Accounts — ...........~~., 

Tne  kidhn  ^p*^* 


end  Social  Sennoes  Pregrani . 
and  Social  Senioee  Piogfani . 
of  Degrae  of  indtan  Oiuud .~....... 


Tfl  ' iTLI^IinBw    lb«»  1  Until  I  ■ 

•I  oes,  umanoma,  lOr  iwnng.. 


1024-AB8S 
102<AD0fl 
1024V«87 
1024-AB88 
1024-AB8e 
1024-AB80 
1024Vtt82 
1024^083 
1024-AB84 


Reguision 

KMnQIIOr 
rMfflbaf 


1024W^A07 
1024-AA44 
1024-AA48 
1024-AA61 
1024-AA71 
1024-AA80 
1024--AA9e 
10e4-AB10 
1024'VkB13 
1024-AB39 
1024-AB44 
1024-AB47 
1034VW61 
1024-AB83 
1024-AB74 
1024-AB81 


Regulation 


1024-AB73 


Regulation 

llJMIillfllM 

wemiTier 

NuffltMf 


lOTftAAlO 
1076-AA11 
lOTft^UIS 
1078-AA28 
1078-M06 
107ft4^B41 
1078^^081 
107eV«88 
IITTe^ABSe 
1078-AC19 
10764d9 


DOI 
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M12 

Mia 

1414 
1415 
1416 
1417 
1418 
1418 
1420 
1421 
1422 
1423 
1424 
142S 
1426 
1427 
1428 

1429 
1430 
1431 
1432 
1433 


1434 
143S 
1436 
1437 
1438 
1439 
1440 
1441 
1442 
1443 
1444 
1445 
1446 


8*. 

QUMM 

NufnlMr 


1447 
1448 
1449 


Bureau  Of  Indtan  Mfa*«-4¥opOMd  flute  aii«o~Coiitinued 


Rnted  Ptocedurn  for  ImpteiMnMion  of  tw  Mtan 
of  1988 

Hotakig 


AOI 


MMmuw  SlMdMdi  far  and  Anriteitnii'iii^H  App»>«i  a..w^ —  i^  ^.>  ^^  Hirthnnrl  ntwHoiiriwiitl 

Bond  Guaranty . ^  ■*^""* ' 

Supplamantal  SurMy  Bond  QuaraMy ZIZZ""ZZZZZI 

Uaalngrt  Omb»  R«en««lon  Uwdt  »w 

Lsad  and  Zinc  Mining  Opeiatlons.  Ouapaw  Agency 

Safety  and  Health  Inspection  Program 

Indtan  School  Equalization  Program 

TribineotBaniMlien  Under  a  Federal  Statute. 


Leaamg  or  certain  Landa  on  the  Wind  River  Indian  Reservatioa  Wyoming,  for  Oi  «id  Gat  MMno 

Loans  to  Mtane  From  Revolving  l.oan  Fund^„ . ._>  ^' 

Loan  Guaranty.  Insursnce  and  Interest  Subsidy .... ' 

Annuity  and  Other  Per  Capita  Payments ' '"" 

Indian  Businaas  Davstopmant  Program 


??g**y  *»  ^?*"*'n8  •*•  •n  Amerfcan'Ofiup  Bdsts  tii^uidlliinlfii^^^ 

Pirapiration  of  a  Ron  of  Independent  Seminole  Indtens  of  Ftadda 

NsMf  School  Constwcion  Pi«iects 1 

Land  Acquisilion 


Loan  Quaran^.  Inswanoe.  and  intal^  Subi^L^  ftam  RavoMng  Low  Fund . 


i07»^icn 

1076^ICt2 
107»AC8S 
1078-ACa8 
107e-AC27 
lOTB-ACaS 
107e-AC30 
1078^^31 

lOTOAcas 

1076.AC34 
107ev«C35 
1076.AC36 
107ftAC88 
1076AC89 
107e<AC40 
1078^IC42 

1076'AC45 
1078-AC46 
107e.AC48 
1076^1049 
1076-AC51 
1076-AC62 


Bureau  of  Indian  Affairs— Final  Rute  Stage 


Law  and  Order  on  Indian  neeervations 

Navaip  Grazing  Raguialiona Z'Z      "Z' 

Contracts  for  Preapecihig  and  Mining  on  Indtan  Mineral  Lani.!!'.!Z!-.Z!Z 

Leasing  of  Allotlsd  Lands  fbr  Mining 

Indian  Business  Development  Program ZZ!.~ 

OH  and  Gas  Mhierri  Agreements 

Attom^jFae  Contracts  With  indtan  Trfcee:  Paymert  of  Trfcal  AM^>^ 

Praparalion  of  a  Rol  of  the  Coqule  Indtan  Tribe L 

F^otection  of  Archaeological  Resources 

ladhn  Electric  Power  Utaties 1_ 

Charges  tarOoods  and  Services  Rrovided  to  Nonfederal  UsafiZZZZ. 

Law  and  Ordsr  on  Indtan  neeervations...., _ 

Buy  Indtan  Act  Procedures  for  Contacting _  '"""""' 


FederaNy  Apprapriaied  Finds . 


1O76-AA01 
1070-AA33 
107»AA38 
1078<AA38 
107»AA66 
1076WU82 
1078^^887 
1078-AC81 
1076WW23 
107»AC24 
1076-AC89 
107ft-AC43 
10784ttB0 


Bureau  of  Indian  Affaire— Completad  Actions 


Title 


Administration  of  a  Program  of  Employment  Assistance  for  Adult  Indians.. 

leasing  of  Osage  Reeervaflen  Lands  for  Oi  and  Gas  Mmmg 

ft«paralio«  of  RoNs  of  Indtans 


Number 


1076-AA04 
lOTS-AOOS 
lOTS^Clf 


14S0 
14S1 

14a 


1453 
1454 
1455 
1456 
1457 
1455 
1450 
1400 
1401 
1402 
1403 

1404 


1405 
1400 
1407 
1400 
1400 
1470 
1471 

1472 
1473 
1474 
1475 

1470 
1477 
1470 
1470 

1400 
1401 


1402 
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Mineraio  Management  Service— Premie  Stage 


TM 


fwBrai 


nMoupnNnis  md  RvtoKto  of  Exosm  Piymonts  Under 

MmMnn  fOr  exnonanvy  vom  ano  nv8snoin  ior 

Oi  and  Qm  and  SuMmt  Opomioiw  in  ttw  Outer  Contineniil 


TW 


Mr  QiMMy  •  OfMiuts  CilNomia.. 

I  ol  Vrturtlon  Oanctmwrto  In  Gat  Regulatjone.!.. 

t  and  Payor  Raqulfamenti  and  ResponsM  Uos  During  Audits . 
I  of  LMtaaak  Payora  and  Asaignaes .. 
t  to  30  CFR  2Sa07  •  Hydrogen  Sulfide . 

I  Sulfur  Operations  in  the  Outer  Continental  Sr«4tf:  Updating  Documents  Incorporated  by  Reference. 
I  to  Rulaa  Governing  Inalallaiion  of  StMtdowm  V  lives  on  Pipelines . 

I.  65>-Pipelines  and  Pipeline  Rightsof-Wi^. 


Offshore  Mineral 

Tran  portation  and  f*roc8ssing  Allocations.... 

Shelf:  Rules  of  Particular  Application. 


Minerals  Management  Set  rice— Proposed  Rule  Stage 


OH  Gas  and! 


'250. 


VMalton 
OflsaWng 


to  30  CFR  Subpart  J  (Sections  2S0.1 50 
to30Cf^  Part  251 
of  Gas  Production  Under  Unitization  or  Communication. 
Royalty  Underpayments  and  Overpayments  B<  tween  Different  Federal  or  Indian  l.eases 


VOhMlon  of  01  and  Gas  on  Sliding  and  Step-Scale  Leases  (Public  Lands  Only) 


Minerals  Management  i  ervice— Final  Rule  Stage 


Tltli 


Releise 


latai 


RevWon  of  ftegulation  Qowaming  Effectiveness  of  Oecisio  s 
nevtsion  of  Rtvalty  Valuation  Regulations  Governing  Gas 
01  and  Gas  and  Sulphur  Operations  in  the  Outer  Continent 
QeoOiermai  neeouroes  Used  to  Generate  Electricity, 
01  and  Gas  and  Sulphur  Operationa  in  the  Outer  Continent 
UmNalon  of  Ow  Director's  Authority  for  Discretionary 
CtamicaOow  of  Datea  for  HeleasB  to  the  Public  of  Certain 

and  ProducOon  C^)erallons.~.. ...._....._ 

Aasssamant  for  Faluro  to  Submit  Payment  of  Same  Amount 
nemow  or  reoerai  runong  umHanon  irom  siaie  ana 
Sanrfng  of  OfOcW  Corraspondenoa  Isaued  by  the  Royalty 
Amendment  to  Ow  flegulatione  Concemirtg  the 

Indamniiy  i«e  U.&  From  DefauN  by  a  Lesaeo  on  the 
naguMtorw  Govanwig  RaooupmaiN  of  Overpayments  on 

Amendments  to  Owlfy  30  CFR  Part  250 

Entansion  of  Time  Psriod  for  IKIalnnaining  Records  on  Oute 
01  and  Gas  and  Su^w  Operations  on  thtf  Outer 

ROQulrementa  lor  Biowoul  Piawenter  Tests 

00  and  Qaa  and  Sulphur  Operations  in  the  Outer  Contineftial 

01  and  Gas  and  Sulphur  Oparaiiona  in  the  Outer  Continent 


ReQuir  iment 


(Cross-LcBse 


and  Orders  Pending  Appeal. 

ales  Under  Peroentage-of-Proceeds  Contracts 

Shelf  (OCS).  Subpart  O.  Training 

Valuation  for  Ro^tfty  Purposes 

Shelf,  Subpart  P,  Siriphur  Operations 

of  PosMease  Proprietary  Data  and  information  ... 
and  Information  Submitted  in  Association  Wifti  Drfing 


With  Report  or  BiH  or  to  Provide  Adequate  InfOrmati^.. 
Cooperative  Agreements.. 

I  lanagement  Program 

for  SutKnission  of  a  Corporate  Surety  Bon 
and  Terms  of  an  OCS  Lease 


uoni  nons 


Continental  SheH  Net  Profit  Share  OH  and  Gas 
C4ntinental  Shelf;  Amendment  to  Specify  Documentation 


il  Shelf:Reports  and  Investigations  of  Apparent  Violal  Dns. 
Shelf;  Health  and  Safety  Training  Iftequirements.-... 


Minerals  Management  S  fvice— Completed  Actions 


Amandmanli  to  30  (yRa50.52to  Add  Requirements  Intended  to  Prevent  Occurrence  of  Accidental  fires  Ca4aed 
liy  Faling  Slag  from  Waking  or  Burning  „.........„„„.„„..., 


Regulation 

KIBflllnBr 

numDor 


1010-AB11 
1010-AB43 
1010-AB40 


RegutejBon 
Identifier 
Number 


lOIO-AAOl 
1010-AB2e 
1010-AB44 
1010-AB45 
lOICABSO 
1010-ABS1 
1010-AB52 
1010-AB55 
1010-ABSO 
1010-AB57 

1010-ABS6 
lOIO-ABSe 


Ragutetlon 
Idunlifior 
Number 


1010-AB13 
1010-ABt7 
1010-AB21 
1010-AB22 
1010-AB23 
1010-AB30 

1010-AB34 
1010-AB35 
lOIO-ABSe 
1010-AB37 

10ia-AB38 
4010-AB40 
1010-^^1 
1010-AB40 

1010-AB49 
1010-ABS3 
1010-AB54 


Njwiunor 

NUflwOT 


1010-AB31 


DOI 
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1483 
«484 
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Se- 
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1486 
1487 
1488 
1468 
1490 
1401 
1492 
1493 
1494 
1485 
1496 

«487 


1600 
1501 
1S02 
1503 
1504 
1505 


Se- 

(juence 
Number 


1506 
1507 
1508 
1509 


Minerals  Management  Service— Completed  Adione— Continued 


TWe 


RewW«to<  Regulation.  G«^^  

Ajjendfljjn*  of  Coal  Valuation  Regulaiiona  to  Remove  ExcHision  of  Taxes  end  f^ae  Rwn  Value  of 


FedanriCoil 


Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf;  Sataty  and'Poihrtion^ 


ReQuMon 


i010-A882 

1010-AB42 
1010-AB47 


Office  Of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


TWe 


Surface  Coal  Mining  and  Reclamation  Operations;  Two  Acre  Exemption  Repeal- 
Federal  Regulatory  Programs;  Permit  Application  Fees 

Bond  Release  Certification _ _ 

Individual  CIvV  Penalties ""Z1"1J 

Requirements  for  Coal  Exploration „....!!Z!!IZ™!!1"" 

Cessation  of  Operations:  Temporary  Cessation !!!"Z"ZI! 

Standards  for  Review  of  Ownership,  Control,  and  Violation  lnfonnatlon_ IZZIZIZZZIl     Z 

Permanent  Regulatory  Program:  Multjple  Seam  Mining  Mountaintop  Removal !_. 

Pennanent  Regulatory  Pregram:  Best  Technology  Cumndy  AvaRable __ 

Pennanent  He^jlatoiy  Progrwn:  Technical  Standards  for  BaoMMng  «id  Qwdiv I~!Z'.Z..  J 

RsnnaiM  Re^iMovy  P^ 


I  nagiMory  ProgNsn;  PMoraianoe  Slandards;  PermMWil 
Sendee  ef  OocwnanlB 

OefMlon  and  Ortteria  for  VaU  ExMng  RIgMs . 


Apploab«y«  the  Prehfcjtons  of  •»  Surface  M^ 

Subaidense  Control  in  Fedem  Program  Statae 

Prevtously  Mined  Areas  and  Coal  Preparation  Plants  •  f^emand . 


OMgation  to  Repair  Subsidence-Caused  Material  Oamm  to  Structures  wtdRidMe^ 
Wetlands  Rule „ 

Deiinwonofcoai i""""!";!::::":z""Z":::"~*''"""'*'**""" 


NUflVV 


1029-ABie 
1029-AB29 
1029-AB30 
102e-AB31 
1029-AB32 
1029-AB33 
10e»ABa4 
K»»^AB35 


102»^«43 

t0e9Vtt44 
1O29W04S 

1029-AB4e 
1029-AB47 
1029-AB48 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Fmal  Rule  Stage 


Tme 


Reclamation  Technology  Rule 

Permanent  Program  Perfonnance  Standards;  Highwall  Poiicy" 

Assessment  Conference  Scheduling 

Interim  Program  Revisions . 


ReguMon 
Number 


102»AA57 
102»AeiO 
1029WSB22 
102»Ae24 


Se- 
quence 
Number 


1510 
1511 
1512 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


Tiie 


Federal  Lands  Program 

Federal  Reguletoiy  Programs;  PemM  Application  fiiiZ!ZZ!!!!!!!!!!!!!ZZ!Z!!!!!!!!!"!]!!!IZl"Z!r! 
Surface  Coal  Mining  and  neclamatioii  Permits:  Requirements  tor  Permits  and  Public  Processing;  Public  Partidi^rton 
In  Permit  Processing  and  Review  ef  Applications Z ^ ZZ 


RegijMon 

IdenMar 
Number 


1029^AA78 
102»AS1S 

1029^^839 
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Bureau  of  Reclam  ition— Prerule  Stage 


1S19 
1S14 


Tie 


AoquWHon  Reguialion  System.. 


Bureau  of  Land  Mani  gement— Prerule  Stage 


1515 
1516 


Tie 


Orahora  01 
OlandGM 


Gat  Oparaiions 

Surtaoe  Uw  Rights- 


Bureau  of  Land  Manager  lent— Proposed  Rule  Stage 


oisnoa 
Nunnaf 


1517 
1515 
1519 

isee 
im 

1S2t 

188 
1584 
1525 
1SSM 
1527 
1520 
1520 
1530 
1531 
1532 
1533 
1534 
1535 
1536 
1537 
1538 
1530 
1540 
1541 
1542 
1543 
1544 
1545 
1546 
1547 
1548 
1540 
1560 

1561 
1562 
1563 
1564 
1566 
1556 
1567 
1568 


Unauinitasd  Usa  or  PuMc  Lands. 


I  and  AMD  Pwpoaea:  Solid  Waste  Oiapoeal . 
^._        iAc8««y:OlandteLaaaing:Gaothenmrir 
M^Na^l^Mta^  Undir  ttta  Mbwai  Laaiino  Act«.».. 
RIpHaw'Wnv^  Mnclplaa  and  Piooadures  ...«..«„., 
1  Surway '. .„._ 


Rei  ouroe  Laaaing-Geneial.. 


Onanre 
On  liore 


QaoOianiial  naaourca  Operations . 

MkiaralB  (Nonminaral  Entries  on  Mineral  Lands) 
Onahora  01  and  Gas  Order  Na  2  -  DriMng  Operations 
Onahora  Oi  and  Gaa  Operations;  Special  Provisions: 
Onshore  Oi  and  Gas  Operations:  Special  Provisions 
Siisa  of  Foraal  Ptoducta;  General  •  Prepwation  for  Sale 

MMng  Claima  Under  the  Genenrf  Mining  Lavvs.... 

Onshora  Oi  and  Gas  Ordsr  Na  8  -  WeN  Worlcovers. 
MMng  Orima  Under  ttta  General  Mining  Law-Nature 

Pnal  Mapmamenl    CieiieiH Z 

Onahora  01  and  Gas  Order  No.  9  -  iwtete  Prevention  am 


CiMVl 

01  and  Gaa  Leasing.. 


Law  Erdoroamam— Oriminal- 


or  iMsipwna  wMiemess  Afsa. 
or  ruuw  neooroa. 


'  Federal  Land  Polcy  and  Management  Act.. 


Onahors  01  and  Gas  UiiN  iSireementa.  Unproven  Areas.. 
Oonkact  ModWcatlorv— ExianalorH  Aisignment ............... 

Onahors  01  and  Gas  Operationa:  Onahore  OH  and  Gas  Oder  No.  4  -  Meesurement  of  OH.. 


Oil  and  Gas  Order  No.  5  •  Measurement  of  Gas. 
Oil  and  Gas  Order  No.  3  •  Site  Security 


Com  ilelions, 


At>andonments . 

Classes  of  Mining  Claims  Assessment  Work. 


Beneficial  Use  of  Oil  and  Gas. 


Special  Lawwand  fMea;  nestatertient  of  Procedures  .for  fm  Segregation  and  Opening  of  PMHc  Lands;  Amendi^wnt . 
nnB  AwaMMMy  of  Mherals  Roiourcoi  Information .... 


Onahora  01  and  Gaa  OparaHona;  Special  Provisions:  OnAhore  Oil  and  Gas  Order  No  1  •  Approval  of  Operations  on 

Onshore  FOdsral  and  Imlan  OH  wid  Gas  Lsasee 

Onahora  08  and  Gaa  UnH  Agreements   Unprov»<  Areas 
,  and  Producing  OUgations 

•  of " 
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1004-AB07 
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1004-AB52 
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1004-AB57 
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1004-AB70 
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1571 
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Bureau  of  Land  Management— Proposed  Rule  Stage— Continued 


TWe 


Onshore  Oil  and  Gas  Geophysical  Exploration 

Award  of  Contract „ ^, 

Protection.  Management,  and  Control  of  Wild  Frae-Roaming  Horses  end  aiirroe . 
Conveyance  of  Federally-Owned  Mineral  Interests. 


NuitMh 


1004<AB82 
1004-AB83 
1004-AB84 
1004-AB86 


Bureau  of  Land  Management— Rnal  Rule  Stage 


Onshore  OH  and  Gas  Order  No.  7  -  Disposal  of  Produced  Water „ 

Onshore  Oil  and  Gas  Order  No.  6  -  Hydrogen  Sulfide  Operations 'Z' 

Exchanges  -  General  Procedures 

Onshore  ON  and  Gas  Operations  -  Cooperative  Agreements,  Oelegetions  of  Authority  arid  Cortrtctii  for  oi  i^^ 
Inspection  and  Enforcement 

Conduct  of  Sales  (Timber) „ !.!.!!!Z"!I!!!!!!!!!!!™Z!""!        

Law  Enforcement— Criminal  (Forest  Products) 

Contract  Extension  (Timber  Sales) „ !™"Z!!!!!!™""!Z""I  " 

Protectkxt,  Management,  and  Control  of  Wild  Free-Roaming  Horses  and  BurrM.._."!,!.!....!!!"!!Z!Z.!!!!!"™!"™Z!"!..!"! 


1004-AA66 
1004-AA67 
1004-AB28 

1004^AB32 
1004-AB35 
1004-AB4a 
1004-ABSe 
1004-AB81 


Bureau  of  Land  Management— Completed  Actions 


Sales  of  Forest  Products;  Conduct  of  Sales...„... 

Sales  of  Forest  Products;  Award  of  Contract !...!...!....!!™!!!!Z!!!!!! 

Exploration  Activity;  Oil  and  Gas  Leasing;  Competitive  Leases ZZZ.. 

Geothermal  Resources  Leasing  „ 

Protection  Management  and  Control  of  Wild  Free-Roaming  Horses  and  Burios:  Private  Maintenan^^ 

Information  and  Certification  for  More  Than  Four  Horses  or  Burros „ .. 

Sales  of  Forest  Products 


1004-AB39 
1004-AB40 
1004-AB41 
1004-AB53 

1004-AB63 
1004-AB66 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Asslatant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Premie  Stage 


1296.  •  NATURAL  RESOURCE 
DAMAGE  ASSESSMENTS 

Sigmfieance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(C) 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstracfc  Tlie  Department  is  currently 
revising  its  CERCLA  type  B  procedures 
based  on  a  court  ruling.  Section 
301(c)(3)  of  CERCLA  requires  that  the 
regulations  be  reviewed  and  revised,  as 
appropriate,  on  a  biennial  basis.  "Hie 
Department  will  begin  a  review  of  the 
type  B  rule  once  it  is  revised.  The 
[Department  will  asic  trustees,  other 


interested  parties,  and  members  of  the 
public  to  draw  upon  their  experience 
with  the  type  B  procedures  and  the 
general  assessment  process  to  advise 
the  Department  of  areas  where 
revisions  to  the  process  and  the  type  B 
procedures  may  be  desired.  If  these 
comments  and  suggestions  show  areas 
where  revisions  to  the  general  process 
or  to  the  type  B  procedures  are  needed, 
a  notice  of  proposed  rulemaking  will  be 
issued  to  revise  the  rule. 


Action 


FRCIle 


ANPRM 

ANPRM 
Comment 
Period  End 


03/00/91 
05/00/91 


SmaN  Entltiee  Affected:  None 

Gkyvernment  Levele  Affected: 

Undetermined 

Agency  Contact  Imuthan  P.  Deason. 

Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy. 
Management  and  Budget,  1849  C  Street, 
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NW^  Room  234a  Washington.  DC 

2oa4aaBi 


Or  THE  MTEnOlt  (DOI) 


BiM  S9i  (ASPMW 


.DBMinMEIirOFTNE 


".  5  use  301:  5  use 


48CFR1400 

iNone 

'.Thk  ruk  makes 
I  revisions  to  the 
of  the  Interior  Acquisition 
Regulation. 


FRCNa 


:  Undetennined 
OowiMMnl  LcvwB  Aftaclsds 


:  This  is  a 

FiOGuramaBi-related  action  for  which 
there  is  no  statutory  requirement  lliere 
is  no  paperwork  bunleu  associated  witii 
thisactloiL. 


tA^TiteoiBb, 
Qiief.  Acquiii«o»  mmi  Asaisfma 
Diviaion.  Department  of  die  Interior, 
Assistant  Seuetaiy  far  PoHcjr, 
Management  and  Budget  1849  C  Street 
NW..  Washington.  DC  2024a  M  2n- 


nB»-^lAl4 


12at.  NATURAL  RESOURCE  DAMAGE 


Ragahtory  Program 

Ugil  Amhorttyc  a  USC  9651(c) 
CERCLA 


43CFR11 

42  use  98Sl(cX3)  requim  biennial 
review  m4  iwMoB  a*  appropriate  of 
the  regulations. 

AMlMSfc  C^RGLA  aHowenatoral 
resource  tamlaes  t»  bring^  •  daim 
against  a  petsBtfaHSr  responsible  party 
for  resouioaa  that  l«w  baen  infarerf  by 
a  release  of  a  haaat db  u»  sabstanea  er. 


under  certain  circui  istances..  a 
discharge  of  oil  So  tion  301(c)  (2)  (A) 
calls  for  the  promulgation  of  simplified 

Department  has  beam  the  development 
of  a  type  A  procedt  re  for  use  in  the 
Great  Lakes  enviroi  iment  After  a 
review  of  the  naturi  il  resource  damage 
assessment  rule,  th*  U.S.  Circuit  Court 
of  i^ipeala  for  the  nattict  of  Cafaudna 
remanded  cartam  p  nrts  of  that  nde  to 
the  D^arbnent  for  revisicm.  The  court 
apneid  the  nse  or  ai  t  mteractive 
computer  model,  bt  t  stated  that  sudr  a 
model  shouTd  incor  lorate  restoration  or 
replacement  costs  i  nd  all  reliably 


ccdculated  lost  uae 


ralaasin  the 


damage  calculation  i.  The  Department 
will  revise  its  deve  ipment  of  a  type  A 


ferCreai 


Coviwwfil 

rWWn  Cfw 


EfitiliMAff«;tad:None 


Undetermined 

AQMicy  Contact:  |( 
Director.  Office  of 
Affaire; 
Assistant  .Secretai 
Management  and 
Mia.  1B4B  estreat 
DC  2024a  208 


hike* 


environments  to  cofiply  with  the  court's 
ruling. 


Fit  Cite 


Oft  22/80    54  PR  380te 
tO)  29/00    54  FR  390t6 


12  20/90 


ithan  P.  Deason» 

ivironmental 

Aebiteriae, 
I  fbr  Pt>Hcy, 

it  Room  234a 
(..Washington. 


12M.  RATORAL  RtSOURCE  DAMAGE 

tasyl 
USCQ^tfc^ 

emcLA 

CFRCHatlon:  43(|llll 

Ot  ler.  Statutory. 


42USC066&(«^ 
review  and  revision,  as 
the  regulations. 


circumstt  nces,  a 


•  ttptffrmiii  na 


nies-far 


Abstract  CERCLA 
resource  trustees  to 
against  a  potentially 
for  resources  that  have 
a  release  of  a  haTBrdfn  s 
under  certain 
discharge  of  oiL  Sectioi  t 
caUa  for  tfie  prorau^ti  a 
aUemative  piotocois>  (b  : 
sampling  and 
compensation  for 

refeired  to 
Pinat 

\n  mil  ui|^  (cu  vy  im 

consistent  with  those 
review  of  those  rules. 
Court  ofAppeai^fet 
Columbia  held  that  res 
replacement  costs  are 
measure  of  natural 
under  CERCLA,  and  al 
ealculsted  lost  use 
natural  resoisces  shoufcf 
recoverable,  with  no 
of  methodologies  far 
vakiationa.  The 
beginnias  the  revision 
conform  with  the  court 
biennial  review  of  the 
await  this  revision. 


allqws  natural 
a  claim 
responsible  party 
been  injured  by 
substance  or. 


t)i» 


NPRM 


11/00/ M 


Small  EnHllos 

QovemnMnt  Lavala  Al 

Undetennined 


Pr9rul«  Stag» 


biennial 
appropriate,  of 


301tc)(p)(BJ 
n  of  a  set  of 
the  testing. 


resource 
the  type  B 
the 


De  tartanent 


tie 


lie 


resi  lurce 


requirements.  In  a 
U.S.  Circuit 
IKstrict  of 
oration  or 
basic 
damages 
reliably 
ef  injured 
aCso  be 

hierarchy 
ng  those 
is 
if  die  rules  to 
ruling.  The 
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van  ea 
ru  it 

Cimbictii 
D^jMKtaaai 


None 


Bsw  nnmcnlal 


of  Iha 


Agancy  Contact  Jionai 

Director,  Office  of 

Affaire,  Department 

/^sistant  Secretaiy  for 

Managemenr  and 

10^0  f>  street  pfWr..  Tin  tsiiiRgton, 

2024a  20» 

RIM:  iaQft-AA22 


F.  Deason. 


b^eriot. 
Policy, 

!t  Room  2340; 
DC 
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DOI— A8PMB 


1300.  NATURAL  RESOURCE  DAMAQE 
ASSESSMENTS 

Signlficanea:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43CFR11 

Legal  Deadline.  None 

Abetraet  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
dischaige  of  oil.  Section  301(c)(2)(A)) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type  A 
procedure  for  coastal  and  marine 
environments  uses  a  computer  model 
known  as  the  natural  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRDAM/CME). 
The  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  upheld  the  use 
of  an  interactive  computer  model,  but 
stated  that  sudi  a  model  should 
incorporate  restoration  or  replacement 
costs  and  all  reliably  calculated  lost 
use  values  in  the  damage  calculations. 
The  Department  will  revise  the  type  A 
procedure  for  coastal  and  marine 
environments  to  comply  with  the  court's 
ruling  and  will  incorporate  changes  in 
response  to  the  first  biennial  review  of 
the  type  A  procedure  at  the  same  time. 


FRCn* 


00/22/88    54  FR  39015 
10/23/89    54  FR  39015 


ANPRM 
ANPRM 

Comnwnt 

Period  End 
NPRM  12/31/91 

SmaH  EntWee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Jonaduu  P.  Ommoo, 

Director.  Office  of  Environmental 
Affairs.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy. 
Management  and  Budget,  Room  2340, 


1849  C  St..  NW..  Washington.  DC  20240, 
20220B-S8B1 

RIN:  1090-AA23  

1901.  DEPARTMENT  OF  THE 
INTERIOR.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
REGULATION 

Legal  Auttwrity:  EO 12549: 5  USC  301 

CFR  Citation:  43  CFR  12 

Legal  Deadine.  None 

Abetraet  This  action  proposes  a 
revision  to  the  Department's  regulation 
establishing  a  uniform  system  of 
nonprocurement  debarment  and 
suspension.  This  proposed  rule  wotdd 
implement  the  requirements  of 
paragraph  (a)(1)  of  section  12.1ia 
Coverage,  of  common  final  rule  on 
Govemmentwide  Debannent  and 
Suspension  (Nonprocurement). 


Action 


DMa  FROte 


Next  Action  Undetermined 

Smaa  Entitiee  Affected:  None 

Government  Levela  Affected:  Local 
State,  Federal 

Agency  Contact  Latiy  D.  Caidwen. 

Director,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849  C 
Street.  NW.,  Washington.  DC  2024a 


RIN:  109O-AA24 


1302.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISmON 
REGULATION;  PATENT  RIGHTS 
UNDER  GOVERNMENT  CONTRACTS 
AND  SUBCONTRACTS  FOR 
EXPERIMENTAL,  DEVELOPMENTAL 
OR  RESEARCH  WORK 

Legal  Authority:  35  USC  18 


CFRCttaUon:  48  CFR  1400;  48  CFR 
1427;  48  CFR  1452 

Legal  Deedfcie:  None 

Abetraet  PL  98-820  amended  35  USC  18 
dealing  with  patent  ri^ts  in  inventions 
made  with  Federal  funding.  On  June  12, ' 
1960,  Federal  Acquisition  Regulation 
implementation  of  PL  98420  was  issued 
through  FAC  84-4&  Patent  rights  under 
Govonment  contracts  are  covered  in 
FAR  Subpart  27  J.  FAR  27  J04-5(b) 
requires  agencies  to  establish  and 
publish  their  respective  appeals, 
administrative  due  process,  and  fact- 
finding  procedures  related  to  patent 
rights.  'The  proposed  DIAR  coverage 
establishes  Department  of  the  Interior 
policy  with  regard  to  tide  ri^ts. 
exception  determinations,  appeals, 
greater  rights  determinations,  retention 
of  rights  by  inventors,  assignment  of 
rights,  exercise  of  march-in  rl^ts  and 
licensing  to  third  parties.  It  also 
identifies  key  Departmental  points  of 
contact  in  matters  concerning  patent 
rights.  The  pnqKMed  coverage 
supplements  FAC  84-48  and  amends 
sections  14227  and  1452,  as  parts  of  48 
CFR.  Chapter  14. 


VOon 


Next  Action  Undetermined 

Smell  Entitiee  Affected:  Undetennined 

Government  Levele  Affected: 

Undetermined 

AddHlonal  Infofmalioiii  Hds  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  «trith 
this  action. 

Agency  Contact  Dean  A.  Tltoomb. 
Chiet  Acquisition  and  Assistance 
.  Division.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy, 
Management  and  Budget.  Office  of 
Acquisition  and  Property.  Management. 
Washington.  DC  2aZ4a  21 

RIN:  10eO-AA27 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
Aaslatwt  8»crttory  lor  Policy,  MMwgtnwnt 


and  Budgt  (ASPMB) 


Final  RuloSlagt 


1303.  DEPARTMENT  OF  THE 
INTERIOR,  NEW  RESTRICTIONS  ON 
LOBBYING 

Regulatory  Program 


Legal  Authority:  PL  101-121.  Sec  319; 
31  USC  1352:  5  USC  301 

CFRCItallon:  43  CFR  18 

!  None 


:  This  final  rule  will  prohibit 
recipients  of  Federal  contracts,  grants 
and  loans  fit>m  using  appropriated 
funds  for  lobbying  the  Exeottive  or 
Legislative  Bran^es  of  the  Federal 


/  VbL  SB»  N»>  »>  /  Man  fay.  QctobOT  2S»  UN  /  Unified  Agm^ 


GovenuMBl  fa»  eonaectioB  widt » 
specific  contract,  grant  ar  laan. 


Ruto 
FiMi  Adton 


12/00/99 


state 

AQvncy  ContMt: 
Chief.  AcquiHlion 
Divisionr 
Assistaaf 


Dm  0 


■n 


DEPAimEirr  of  the  ncTEmaii  (doi) 


HfM    Ryto  OteM 


None 
Uv«to  f  ffMtMl:  Locat. 


ft 


A.  Titcomb, 
AMistance 
the  kiiterior. 
Wicy. 


MMMgemcnt  and  AM%ct 
Acquisition  and  Property 
WashingMan.  DC  202M. 

RIN:  109e-AA2ft 


Oflie»of 


CofBplBtad  AdkNis 


^■■i|,  Miagtmiit  and  Bu<|  it  JiMnm 


tOMHTWI 


^Tkiemift 
final  rulfrpuUWied 
in  respona*  ta  p^iUc 


a  leads  I 


theinteritt 
laMuary  3U 1S89. 

■pUUUMBt. 


r  BOUSMtSectfoD 
51S1  Id  8MB  ef  Ar  Dtag>Aee 

rffUSCaoirR 


Actfon 


4&CFRU 


Final  Acieit  e6/2t/9»   55  FR  21«»f 

Final  Adfon  07/2^^99    S&  FR  twm 

Effective 

Siiwl  EntHlM  Aftactbd:  Businesses, 
Goysfmeatal  Juziadif  tions. 

rtanaiitniiiiiiMii 


OEPARmENT  OF  THE  INTERIOR  (DOI) 
Ofilct  of  Hit  Mk»or  (OSOL) 


UAMUTVPUND 


of  the  United  Statea.1  he  amendment 


FRCHS 


Locat 
States  Federal 

AjWKy  COMtoct  Lany  li  Cadhsall. 
Director.  Office  of  Ac^ui  litiaa  and 
Property  Management.  D  yastment  of 
thft  IntasiDE.  AssisUBt  Sc  aeta^;  foe 
Policy,  Managemeat  andBudget^  1M9  C 
Street  NW.  p4&561»Mm. 

WaaUngUKW  DC  20B4fK     

RMtl«»^AAai 


^    43  use  1663(c):  33 

uaci9a(pKtrto(2) 

«cnt  29^X1) 

:N<»e 


itto4aCFR 
291304(1)  ««dd  geovi^  that  ai  least 
OM  of  tfaa  Usmtatf  of  tiia  latariiv's 
appointees  to  die  TAPS  Fund's.  Bsasd  of 
Tmstaas  would  be  employed  by  the 
DeparvBan*  of  Ina  ofarior.  It  woind 
provide  RBflMr  mat  Inv  appointeefsf 
wouM  parfUpaia  iu  activfUes  of  tire 
Board  of  "p^slsas.  bot  would  not  nrte. 
The  appoiMse^)'  wonN  not  haw  a  vote 
becBosa  s»  tna  paaslbnitjr  that  a  vote 
could  ba  ihcwalslent  wtft  thefMerests 


would  recognize  that 
FederaT  eo^oyea  ap[ 
requfred  to  represent 
the  IMted  States  in 
Tinistees  actMties. 
Secretary-PoBcy. 
Administration,  who 


Federal  employee  me  nber.  has  feond 
hhuseif  bi  situations  i  dtere  die  Board  is 
voting  on  matters  on  eUdi  d»  United 
States  has  not  devak  jaA  a  palicg!.  wad 
has  abstainBd.  Thewkaa  aiso  bees  at 
leaal  oaa  situBtiaB  wftsse  dm  btfensts 


Siecretary's 
iintee(s)  ara 
biterestaof 
Board  of 
Assistant 
!et  and 
the  current 


appeiBtee(s)'  sad  that  I 
a  vote. 


the  f  wiH  aat  have 


NPRM 

NPfiM  Conment 

^  -  -*  -  -*  ^   * 
■^■noo  cm 

Fmal  Action 


rosroo/9c 


02/00/91 


of  die  United  States  iai  dH  TAP&  Fund 
'  werein  eppaaitiaB. 
therefore  makes  it  c 
interests  of  the  Unite|  States  are 
paramount  for  the  Fe  erel  emfri^ee 


DEFARIMUffr  OF  THE  INTERIOR 
of  Wm  EBlcHor  (080L) 


(DOI> 


laoiw  niACnCCS  BEFORE  THE 


Department  It  witt 
its  provisions  and 
consistent  «vidi  the 
employee  conduct 


that  die 


SmaH  BnUINB  AiraciMB 
Gk>vammant  Ltvala  Atb  dad:  None 

Aganqr  Contaet:  Robert  k.  MdL 

Attorney-Advisor,  Depar  ment  of  the 
Interior,  Office  of  the  Soncitor,  tai9  C 
Street,  NW,.  WasfaingloBJ  DC  202401 ; 
206-6216 

RIN:  lOOZ-AAOe 


4one 


wOmp  nw  mCOOnm 


This  rule  g<  vems  practice  in 
baniia  tha 
■KvisedtD  update 
that  they  aae 
Dbpartment's 
re]  ttlBRons  (43  C^n 


Part  20)  and  die  Ediics 
Act 


in 


Government 


JVtLakHo.2mJ  Moaiky.  Qctobg  «.  MW  /  Utfhd 


FR 


TitiKBOffiML,  DC  flM(^  SI  HB> 


None 


Withdrawn  No 
further  action 
to  tie  taken  at 
this  time. 


10/01/90 


NW. 
B216 

mil:  loez-AAoo 


Office  of  the  Sdidtoi;  1MB  C 


DEPARTMENT  OF  THE  MTBHOR  (DOl) 
Offlct  tor  Eqwi  Opportumiy  (QgO) 


Prapottd  Rult  SUgt 


1307.  NONDttCMMMAnON  ON  THE 
BASIS  OF  SEX  JN  CDUCAT10N 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITINQ  FROM 
FEOEIML  HNANCIAL  ASSISTANCE 

L«gai  AifttMrfty:  PL  92-318  Title  IX  of 
the  Education  Amendment  of  1972;  PL 
93^568;  fl.  94-482: 20  use  1681  to  IMS 


4S<3Rt7 

Legal  DtadHnt:  None 

Abstract  The  Title  K  regiilation  is 
intended  to  addras*  the  pnrfrfea  of 
disdiminatiaa  oa  the  baiia  of  sex  in 
any  edacatian  piopaan  or  aothrity 
recehriag  or  henwfitii^  bam  Federal 
financial  nnaiiiaiii  e  aiiadiilsliinjd  by 
the  Depattneat  of  fbe  interior  (DOI). 


No  aheinative  for  addressing  proWcms 
of  discrinrinatioa  in  HOT*  edncation 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  K. 

DOrs  recipients  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2J 
rectifying  areas  of  noncompliance  with 
Tide  OL  WMh  napeot  to  OOL  expeMoa 
will  be  incuned  in  three  (3)  areas:  (1) 
Development  and  puUicafion  of  Ibe 
Title  K  nde:  (2)  Phivislon  of  tedinical 
assistance;  and  (3)  Acoompliahing 


compliance  reviews  and 
activities. 


NPRM  03A)0/»1 

SmaN  EnllUas  Affaclad:  None 

OoMfMBanI  Lamala  Aflaelad:  None 

Aganqr  Contact  Mdvin  CF«iviac 
Supervisory  £<)iial  Oppffr'"*'**y 
Specialist.  Department  of  the  Interior. 
Office  for  Bqnal  Opportunitr.  IMi  C 
Street  NW^  Washington.  DC ; 


RSI:  lOBl-AAOZ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  EqiiM  OpporturtRy  |0E0) 


130S.  FEDERALLY  ASSISTED 
PROGRAMS  OR  ACTIVITIES  OF  THE 
DEPARTMENT  OF  THE  INTERIOR. 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Legal AiiMwrily.  20{JSC7M.1be 
Rehab.  Act  of  1973,  Sec  504.  as 
amended:  EO  12250;  42  USC  41S1  to 
4157,  Hie  Ardiitectural  Barriers  Act  of 
1988 

CFRCttaMaK  43CFS17 

Legal  DiaiMiie.  None 

Abstract  This  rulemaking  wfll  amend 
the  regulaflon  issued  by  DOI  at  43  CFR 
17.  Subpart  a  for  enfareemem  of 
section  S04  of  the  RehafaillUlioa  Ad  of 
1973,  as  ■Banded,  in  fademliy  naaislBd 
pra^nna  or  acttrtties  to  Indnde  a 
cross-rdsrance  to  tka  IMCann  Federal 


Accessibility  Standards  (UPA^.  The 
regulatory  amendment  is  intended  to 
encourage  DOI's  redpiento  to  foliow 
UFAS  for  new  oonatractton  and 
altaratifln  praf  acts.  No  alternative  exiats 
to  iasuing  diis  reguktioR.  This 
amendment  was  foond  to  be 
appropriate  and  neoesaary,  and  is  being 
issued  by  DOI  parsuant  to  directions 
received  from  the  Civil  Righto  Divisioa 
of  the  Department  of  Justice  under  the 
authority  of  Executive  Order  1Z2S0.  R 
has  been  detamined  tint  tlds  rale  is 
nonmajor  and  that  it  has  no  major  cost 
effect  lUs  eraendmraf  wiU  pranwte 
govemotontwide  eonaiatency  and 
minimize  pablie  oonfiiaian  by 
referencing  new  arcUtsctaral  standards 
that  are  presently  in  aee  by  the 
Department  of  Jwtioe  and  fourteen 
other  Federal  i 


Action 


FROto 


NPRM 


PsitodENrf 
Rnsi  Action 
Final  Action 

EfiseliMe 


OS/01/BS 
«8/8O/80 

07/18/tO 

oa/is/w 


None 

'  MaMaC.  Pswhr, 
Supervtoory  Bquel  Oppevtonity 
SpecialiBt  Department  of  the  interior. 
Office  ior  Equal  Opportunity.  MM  C 
Street  NW..  WasMngtoa.  DC  wem.  U 


RIN:  10B1-AA03 

E4I1S4»7 


/  Vbl  5S.  NaaOQ/  M  mday,  OctobiBr  29,  1900  /  Utaified  Agem  a 


OWANTMBIT  OF  THE 

WW  nssnnpv  viq 


(DOO 
(OHA) 


Prwvto  8tS99 


AgBncyMority 

s  use  3(0:  ao  use 

UMt  ao  use  U8lk  80  use  1281: 30  use 

12M;  ao  use  uasE  30  use  1271: 30  use 

127%  30  use  1271;  30  use  12S3 


«S  CFR  4.1307(c);  30  CFR 

77SJ0(cX3):  30  CFR  779J0(cK4):  30  CFR 
77Ml(c) 

None 

I  In  accordance  with  ttie 
aattleoMnt  agraemant  in  Save  Our 
Cnnbariaad  McNmtaini  v.  Ujan.  OHA 
wifl  prapoaa  nilaa  (1)  to  amend  the 
hordlen  of  pcooff  let  forth  in  43  eFR 


1307(c)  in  individui  I  civil  penalty 
proceedings,  (2)  to  provide  for  hearings 
aiid  a  right  to  petitfen  for  review  by  ^e 
Interior  Board  of  Lind  Appeals  on 
determinationt  by  \  he  Office  of  Surface 
Mining  (OSM).  baa  id  on  the  Applicant 
Violator  System,  th  it  a  person  is  linked 
to  a  person  current  y  in  violation  of  the 
Surface  Mining  Coi  trol  and 
Reclamation  Act.  a  id  (3),  to  provide  ttx 
hearings  and  a  r^   to  petition  for 
review  of  0^1  doi  sions  to  suspend  or 
rescind  improviden  ly  issued  permits 
under  3Q  CFR  773.2  Kc)(3)  or  (4). 


FN  cue 


DEPARTmiT  OF  THE 
Of 


(DOI) 
(OHA) 


Next  Action  Undetermir  ed 

SmaH  EntMM  Aftoet*  I:  None 

QowriMiMnl  Lavala  A  facladi  Fednvl 

Aganey  Conlaei:  wm  A.  Irwfai. 
Administrative  Law  )u  Ige,  Interior 
Board  of  Land  Appeali  Department  of 
the  Interior.  Office  of  I  eaiings  and 
Appeals.  4015  Wilson  fotelevard. 
Ariington.  VA  22203.  7f8  iSSSTn 

mtk  1004-AA42 


use  301 


1S10L  •  miLSt  APPUCAMf  M 
MDMN  APFAMt  HUMNQ8  AND 


PL  90-274(  FL  97-450;  5 


43  CFR  4 J00(  43  CFR 

4J01: 43  CFR  4JQ«  43  CFR  4J03;  43 
CFR  4J0«  43  CFR  4J06: 43  CFR  4^06; 
43  CFR  4J07: 43  CFR  4.300 

I  None 

:  Tlw  agency  proposes  to 
amend  it»  regnlatirais  in  43  CFR  4.300 
ttnmi^  4J0e  relating  to  Tribal 
Parchaae  of  htereats  Under  ^ledal 
Statutes  in  order  to  provide  standard 
procedures  for  bnpi«nentation  of  two 
meant  statutes  expanding  tribal 
porcfaaae  rights  and  escheat 
reqairements.  namdy.  Pub.  L  90-274. 
applicable  to  the  Standing  Rock  Sioux 
Raeervatioii  in  North  and  South  Dakota, 
and  Alb.  L  97-4Sa  qiplicable  to  the 
Devils  Lake  Slonx  Reservatioa  of  North 
Dakota.  The  Department's  cmrent 
ragutations  fai  43  CRt  4J00  throu^ 
4J0O  apply  to  the  Yakima.  Warm 
Springs  and  Nei  Psroe  Reservations. 
Tbapropoaed  amendments  to  theae 
ragnlatlons  wiH  incorporate  imvisions 
neoeesaiy  for  consideration  of  cases 
arising  under  die  two  statutes  cited 
above. 


Lavali 


Afffactad:  None 

Aganey  Contact  lirlen  L  McKenna. 
Chief  Administratis  e  Law  Judge. 
Hearings  Division.  )epartment  of  the 
Interior,  Office  of  I  earings  and 
Appeals.  4015  Wils  m  Boulevard, 
^ttngton.  VA  2220|.  703  235-3800 

RIN:  10e4-AA38 


the  regulation  case  lav 


Propoi  Ml  Ruto  8tSQ# 


developed  over 


IN 
HEARINGS  AND 


1311.  •RULES 
MDIAN  AFFAIRS 
APPEALS 

Logal  Authority:  afc  Stat  855.  as 
amended:  38  Stat  1 96;  42  Stat  1185,  as 
amended:  56  Stat  1  921  to  1022;  R.S.  463: 
R.S.  465:  5  use  301  25USC2:25USe 
9:  25  use  372:  25  ISC  373:  25  USC 
373a:  25  USC  373b:  65  USC  374 


the  past  18  years.  (3)  /  mendment  of 
4.274  by  adding  a  new  paragraph  (c)  for 
allowance  of  immedia'l  i  payment  of 
claims  where  appropri<  ite  for  better 
conservation  of  assets  of  the  estate, 
and  a  new  paragraph  ( 1)  to  permit 
partial  distribution  of  i  n  estate  to 
provide  funds  for  the  t  laintenance  of 
the  family  where  the  u  timate 
distribution  is  unlikely  to  be  disputed. 


Action 


NPRM 


10/05/ BO 


FRCNe 


CFR  Citation:  43 
4.242:  43  CFR  4.274 


4.207:  43  CFR 


N(  ne 


10/06/90 


Nraie 


:  The  agen  :y  proposes:  (1) 
Amendment  «f  4.20  '  to  permit 
acceptance  of  comaromise  settlements 
in  probate  of  estat^  of  Indians  who 
died  owning  propeay  in  trust  or 
restricted  status  wl  en  all  parties  are 
advised  of  all  facta  and  are  cognizant 
of  effect  of  the  com  )romise  on  their 
rights,  and  where  n  >  family  member  is 
coerced  into  the  ag  eement  Such 
settlementa  are  alri  ady  provided  for  in 
disputed  cases.  (2)  \mendment  of  4.242 
to  require  petitione  for  reopening  of  an 
estate  which  has  b  en  closed  more  than 
3  years  to  show  du !  diligence  in 
pursuing  the  claim.  This  will  place  in 


SmaN  Entitlaa  Affacto  1:  None 

Qovammant  Lavtia  A  factoA  None 

Aflonqr  Contact  Paili  n  L  McKenna. 
Chief  Administrative  L  iw  Judge, 
Hearings  Division.  Dep  artment  of  the 
Interior,  Office  of  Heai  ngs  and 
Appeals,  4015  Wilson  Boulevard, 
Ariington.  VA  22203.  TfS ! 

RIN:1094-AA39 


1312.  •  WHITE 

LAND  SETTLEMENT 

AUTHORmrOF 

JUDGES; 

HEIRS  OF  PERSONS 

ENTITLED  TO  COMPaiSATION 

Logal  Authority:  n.  9  -284:  n.  100-153: 
PL  100-212:  25  use  331 

CFRCHatlon:  43 CFR 

Lotpl  DaadNna:  Final. 
24. 1991. 


RESERVATION 
OF  1915; 
iTIVE 
OF  THE 


note:  5  USC  301 
1.350  to  4.357 
Statutory,  March 


/  Vol.  g.  Ng  20B  /  MwnJay,  Oct<rt>er  29.  iflW  /  UnBed  /ygenda 


00l«-OlfA 


Abttrad:  Tlw  agency  i«  praposiiig  to 
add  new  ngolatfaRs  to  43  CFR  Put  4 
for  detemfaikig,  tlwMi^  iirtestate 

succesiian.  Hw  hein  of  peraens  fHra 
died  eMMM  to  Mc^ve  oonpennlioii 
pursuant  to  section  8(c)  of  ihe  WUte 
Earth  Reservation  Land  SettleoMat  Act 
The  Act  provides  a  method  of  resolving 
disputes  concerning  title  to  certain 
allotments  of  land  on  the  White  Earth 
Chippewa  Indian  Reservation  in 
Miiuiesdta.  It  defines  circumstance  by 
which  title  to  an  allotment  may  have 
been  lost  through  a  questionable  tax 


ferfeitiirB.  sale,  mortgage,  or  other 
taldng  or  fransfer  dvfa^  ftie  apirficable 
trust  period.  The  Act  directs  te 
Secr^ary  of  the  Interior  to  (1)  identify 
the  allotments  or  Interetti  thereia 
which  were  lost  ander  «ucii 
circumstances,  (2)  determine  ^ 
individuals  entitled  to  compensaOon  for 
the  loss  of  such  allotments  or  interests 
therein.  (S]  aaoertaia  Hh  aasoart  of 
compensation  to  which  each  such 
individual  is  endtled.  and  {4}  pay  them 
such  amounts  plus  interest 


NPRM  1A/QB/M 

8HMi  inmn  ANaeUd:  Nooe 

Qovammant  Uvate  Affaelad:  None 

Agancy  Contact  nowaid  flaparibrink. 
CUet  Bnadi  af  ntiM  aad  RasaaNh. 
TTaiiailaaBl  of  dw  hatlm.  Bmimma.  af 

Indian  Afiain,  16W  C  ainal  NW^ 
WasUagtanDC: 

RIN:  1094-AA40 


DEPARniENT  OF  THE  INTERIOR  (DOI) 
OWco  ^  Wtariwgt  and  A»p— It  (OHA) 


1313.  SKOAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MININQ 
HEARINQS  AND  APPEALS 

Lagal  Aiithartty!  SO  U8C  l2Se:  so  U8C 
1280;  souse  1281;  80  USC  1284;  SO  TOG 
1288;  SO  USC  1271;  30  USC  1272;  30  USC 
1275;  SO  USC  1293;  6  USC  301 

CFR  qUMuit  49  CFK  4^380  to  4JJB9; 

43  CFR  CUTt  to  413711 48  €n  4.13Si 
to  4.1 — 


Abatracb  Tta  proceduies  fcr 
administra^va  mview  off  OiBca  of 
Sarface  Miiilug  BaAmirtinn  ^m^ 
Enforcement  dedaluiiB  on  fl) 
applications  for  new  pennfts.  (2) 

applications  for  permit  reviatam. , 

renewals,  and  the  transfer,  assignment, 
or  sale  of  rights  granted  under  permit, 
(3)  permit  revisions  ordered  t^  the 
Omce.  and  (4)  appUcations  tor  coal 
exptoration  permits  vary.  The  Office  of 
Hearings  and  Appeab  proposes  to 
remove  the  rules  contabiing  procedures 
for  administrative  taview  for  [2),  (3), 
and  (4)  (43  CFR  4.137040379  and 
4.1380-4.1388)  and  to  revise  the  rules  in 
43  cay  4.13604.1389  so  they  wiH 
ineaade  re  lie  n  of  decisions  presently 
provided  £or  ia  43  <StL  4.13704.1879 
and  4.13804.1388.  Tha  Office  also 
proposes  to  amend  43  CFR  4.1351  and 
4.1391(b)  to  provide  for  notice  of 
OSMRE's  decisions  by  certified  mail  or 


by  ovaniji^  deUvaiy  service  ra^er 
than  by  yaUicatton  to  a  local 
newspaper.  The  prnpoaud  aaend 
will  unify  administrative  laview 
procedures  and  make  them  more 
expedited. 


Pertod  End 
Naxt  Action 
SimR  EntlttM  AftaoMb 


t  k«v^w  mhwhoe  nona 
AQaiWf  CMImL  fvn  A.  irwiq, 
Adndnistrative  Judge.  Department  of 
the  Interior,  Office  af  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington, 
VA  22203,  7n  88f47li 

RIN;  1094-AA37 

1314.  •  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINQS  AND 
APPEALS 

amended;  38  Stet  888;  42  Stat.  1185.  as 
amended;  58  Stat  1021  to  1022;  R.S.  483; 
R.S.  465;  5  USC  301:  25  USC  2  25  USC 
9;  25  USC  372:  25  USC  373;  25  USC 
373a;  25  USC  S73b;  25  USC  374 

CFRCKation:  43  CFR  4.20Q;  43  CFR 
4.205;  43  CFR  4.207;  43  CPR  4.210: 43 


CFR  4.230;  48  cm  4.27%  43  CFR  4.272; 
43  CFR  4.273:  43  CFR  4.274: 43  CFR 
4.302;  43  CFR  4J06 

■^Bai  0aacMnas  Neaa 

ANNrafl;  By  flaal  lalanddog  the 
agni^  ainenda  cartan  ofUmaaa  to  48 
CFRPart4l»yi__ 
ooBs-refiennoas'to ' 
edtttonaaftheUiitodL 
contained  tfMraia  Hm 
amandaaaeitoa  4210  by' 

parapM^jd)  flmaofbac 

generally  repetittoa  afyaragrafA  fc)  af 
the  ragulatian  and  thaMfna  is 
considered  unnecessary.  These 
amendmeMe  wfll  toiprave  the  aecuiacy 
and  clarity  of  the  regulations 
concerned,  and  do  aat  altor  any 
substantive  legal  righta. 


It  is 


nwi  Adian  lOMXt/iO 

SmaN  EntWaa  Aftoetod:  None 
Govamniant  Lavato  Affaetod:  None 

AfancyContoofc  Parian  L  MdCaana. 

Chief  Administrative  Law  Judge, 
Hearings  Division,  rnjiniliiiaai  af  the 
Interior,  Office  of  Hearings  aad 
Appeals,  4015  WUson  Boulevard. 
Adtogton.  VA  22301, 9H 1 

RIN:  1094-AA41 


09AlinKNT  OF  THE  mTERIOR  (DOO 
OHIif  of  H»tlm>  and  App— It  (OHA) 


ISISw  WECIAL  RULES  APfUCABLE 
TOI 


/  Vol  85.  Ng  209  /  Ml  nday.  Octofaer  ».  1990  /  Unified  Agew  i 


Coir  ilolod  ActloiM 


notice  of  appeal  cei  tify  that  he  sent  the 
document  to  the  ad  irene  party  by  maU. 


4413 


i:  4SUSC1201 
43  CFR  4.401(c);  43  CFR 

None 

Ralmaking  is  being  inopoaed 
-  wt  raqoifvnMnts  for  pn>of  of 
of  doramewts  to  ttqain  that  a 


party  aanring  a  document  other  than  the     Undetermined 


DEPAmMENT  OF  tHE  MTBUOR  (DOI) 


(FW8) 


mtb  CAPTIVE 


mCHa 


Wtthdraim  ;  no     OeflO/go 
fkffthsf  action 
to  ba  taken  at 
this  thne. 

Smal  EnlitiM  Aftabad:  Undetermined 
uovornnMni  bovvi  i  Anvcwcr 


Agency  Contact  Hy ! 
Attorney-Advisor,  Department  of  the 
Interior,  OfBee  of  Heanngs  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  7^  235-8750 

mil:  1094-AA25 

BIUJtnOOOt4910-T«-T 


le  use  1531  et  seq 
50  CFR  17 


:None 

:  This  fula  will  be  revised  to 
idieva  certain  testrictions  on  the  public 
that  have  been  detennliied  to  be 
tand 


Department  of  the  mterior.  United 
States  Fish  and  Wi  dlife  Service,  MS 
432  Ariington  Squa  e.  Washington,  DC 
2024a  713  S5M00S 

RIN:  lOlS-ABlO 


declaration  and  clearance  of 
importations  and  expoi  tation  of 
wUdlife. 


ia/oo/»i 

AflMli±  Undetennined 


1317.  •HMIPOflTAl  ION, 
EXPORTATIOII.  Al  D 
TRANSFpRTATIOI  OFWILDUFE 

UQil  AlNhcrlly:  l  U8C  8371  et  seq: 
19  use  1532  et  seq;  16  USC 1382;  16 
use  703  et  seq 

CFRCttaOon:  50  CFR  14 


Naie 


Undetennined 

Afcney  OoiMwfc  MaishaD  P.  lones.  |r^ 
CUet  OCBce  of  Management  Authority, 


Serv  se 


till 


;The 
CFR  14  to  permit 
Customs  Service's 
Conuiercial  Systen 


OEFARTMEIir  OF  THE  MTERIOR  (DOI) 


1S19L  FUBUC  ENmv  AND  IME 


(FW8) 


AviMfftty:  ieUSC48ak:16USC       Aellen 


S0CFR28 

None 

;  Ragnlatioiis  will  be  proposed 
wUdi  win  simplify  and  reduce 
•dndnistrativf  coats  related  to  the 
pracesa  by  wUdi  qiecial  regdations 
■dating  to  pabUc  access  use  and 
lOGnatian  are  issued  for  units  of  the 
Natloiiil  WUdUfs  Ref^  system. 
Special  ragnlatioiis  wiU  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  reft«es. 


NPRM 
Final  AcHon 

wnmi  Biiuuw 


Undetermined 


19  1, 


scheduled:  April 

AQMicy  Coninct: 
Division  of  Refuges 
Interior,  United 


Sta  es 


Pronilo  Slago 


PRClia 


Next  Action  Undctennir  Bd 
SnwH-EnWlM  AffWiM:  None 
QovofMnnnl  LOvnto  ANiolMfe  Ndne 


of 


will  amend  SO 
use  of  the  U.S. 
utomated 
(ACS)  for  the 


MppnOJf  MNIIBVC  joni 

Acting  CUef.  Division 
Enforcement,  Departm^t 
Interior,  United  States 
Service,  MS  500  -  /^inbton 
Washington,  DC  20240j79S 

RIN:  1018-Afi4e 


6;  Smith. 
Law 
of  the 
Ish  and  Wildlife 
Square, 
359-1940 


Propoiod  RuM  Stago 


Ariintti 


FRCNa 


06iD0/91 
12i  DO/91 


Service,  MS  •  670 
Washington.  DC  20240, 

RIN:  1018-AA36 


AflO  itacfc 


None 
Affactacfc 


:  Originally 


Kaiges,  Chief, 
Department  of  the 
Fish  and  WUdlife 


1919.  REFUQE-SPEar  C 
FI8HINQ  REQULATIOI  S 

Lagal  Authority:  16  U$C  460k:  16  USC 
666dd 

CFRCItation:  S0CFRI3 

Lagal  Daadfcia;  None 

Abatract  The  Service  ^  review . 
annually  and  prior  to  e  ich  fishing 
season  may  amend  fisl  Ing  relations 
for  specific  natimal  wi  dltfe  refuges. 


on  Square, 
703  380-1744 


Fwdtni  Ragiiter  /  Vol  S5.  No.  209  /  Monday.  October  29.  1890  /  Unlfixi  Agenda 


DOI— FW8 


FRCN* 


NPRM  10/00/91 

Rnal  Action  12/00/91 

Small  EntRlaa  Affected:  None 

Qovenwnent  Levela  Affected:  None 

Additional  information:  Originally 
scheduled:  October  1983 

Agency  Contacfc  Robert  Karges.  Chief, 
Division  of  Refuges,  Department  of  the 
Interior.  United  States  Fish  and  WUdlife 
Service.  MS-670  Arlington  Square, 
Washington.  DC  20240,  703  35B-1744 

RIN:  loia-AAso 

1320.  NONTOXIC  SHOT 
REQULATIONS  FOR  HUNTING 
MIGRATORY  BIROS 

Significance:  Regulatory  Program 

l-egai  Auttiorlty:  16  USC  701  to  718 

CFR  Citation:  60CFR20 

Legal  DeedNne:  None 

Abetract  This  rulemaking  is  the 
culmination  of  a  phased,  6-year 
coordinated  effort  by  the  States  and  the 
Federal  Government  to  eliminate  lead 
poisoning  among  certain  migratory 
birds  by  discontinuing  the  use  of  lead 
shot  in  favor  of  steel  shot  for  taking 
waterfowl,  coots  and  certain  other 
species  during  the  open  seasons.  This 
nationwide  conversion  in  1991-92 
results  from  an  SEIS  completed  hi  mid- 
1986  that  considered  the  alternatives,  as 
well  as  the  costs/beneflts  of  the  various 
actions. 

Timetable: 


Action 


Oat* 


FRClte 


NPRM  Lead  shot  05/23/90    55  FR  15249 

zones,  1990-91 

hunting  season 
Final  Action  Lead  06/16/90    55  FR  33626 

Shot  zones, 

1990-91 

hunting  season 
NPRM  05/00/91 

Final  Action  10/00/91 

SmaN  Entitlea  Affected:  None 

Qovemment  Levele  Affected:  State 

Agency  Contact  Thomas  Dwyer,  Chief, 
O^ce  of  Migratory  Bird  Management. 
Department  of  the  biterior.  United 
States  Fish  and  Wildlife  Service.  MS  - 


634  Arlington  Square,  Washington,  DC 
20240.  703  S5B-1714 

RIN;  1018-AA93 . 

1321.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS  IN  ALASKA 

Signifieance:  Agency  Priority 

Legal  Authority:  16  USC  703 

CFR  Citation:  50  CFR  20 

Legal  Deadline;  None 

Alwtract  The  Service  will  develop 
regulations  that  provide  for  subsistence 
harvest  of  migratory  birds  in  Alaska. 
This  action  is  being  developed  in 
cooperation  with  the  State  of  Alaska. 
Alaskan  Native  organizations,  and 
Canada. 


Date 


FRCHe 


Next  Action  Undetermined 

SmaN  Entitlee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

AdcHtional  information:  The  Appeals 
Court  recently  ruled  that  the  Migratory 
Bird  Treaty  does  not  permit  subsistence 
hunting. 

Agency  Contact  David  L.  Olsen. 

Assistant  Director  •  Refuges  and 
Wildlife,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service. 
MS  •  3252  MS,  1849  C  Street,  NW., 
Washington.  DC  20240.  202  208-^333 

RIN:  1018-AB03 

1322.  IMPLEMENTATION  OF 
KLAMATH  RIVER  BASIN  FISHERY 
RESOURCES  RESTORATKNI  ACT 

Legal  AuttMrity:  i6USC460ss 

CFR  Citation:  50  CFR  72 

Imgal  Deadline;  None 

AlMtraet  This  rule  implements  the 
Klamath  River  Basin  Fishery  Resources 
Restoration  Act  These  include 
establishment  of  qualifications  for 
volunteers,  establishment  of  standards 
for  determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conservation 
area  restoration  program,  and 
establishment  of  the  basis  for 
determining  whether  matching  funds 


will  be  providad  in  a  timely  and 
appropriate  manner. 


03/25/87    62  FR  9960 
05/11/87 


ANPRM 
ANPRIil 

COVTNIWnt 

PMod  End 
NPRM  12/00/90 

SmaN  EntMee  Affeeled:  Undetermined 

OovenNnenl  Levela  Affected: 
Undetermined 

Agency  CoMMt  Caiy  Edwards. 

Assistant  Director  -  Fisheries, 
Department  of  dw  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  • 
3245  MIB,  1840  C  Street.  NW.. 
Washington.  DC  20240. 282  28M89i 

RIN:  1018-ABll 

1S2S.  INJURKMIS  WILDLIFE: 
IMPORTATKM  OF  LIVE  OR  DEAD 
FISH.  MOLLUSKSb  AND 
CRUSTACEANS,  OR  THEIR  EGGS 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

l.egai  DeadHne:  None 

Abetract  Regulations  regarding 
importation  of  fish  or  fish  eggs  of  the 
fish  family  Sahnonidae  will  be  revised 
to  reflect  current  scientific  infonnation. 

nmetaMe: 


Action 


Dele         FRCIIa 


ANPRM  08/17/89    54  FR  33047 

NPRM  04/00/91 

SmaN  Entitlea  Affected:  Undetermined 

Government  l,evele  Affected: 

Undetermined 

Agency  Contact  foeeph  |.  Webster. 

Chief.  Division  of  Fish  Hatcheries,    ■ 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
620  Arlington  Square.  Washington.  DC 
20240,  783  388-1718 

RWfc  1016-AB13 

1324.  HUMANE  TRANSPORT  OF  WILD 
MAMMALS  AND  BIRDS  AMENDMENTS 

Legal  Authority;  PL  97-79  95  Sut  073 

CFR  Citation:  50  CFR  14 

l.egel  DeadMie:  None 

Abetract  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifted  die 
authority  for  prescribing  requirements 


for  dM  hiBiMiw  and  h— Iftful  transport 
df  wild  mammals  and  Urdi  from  tte 
Secratary  of  die  Treasury  to  tha 
Saoataiy  of  die  Interior.  A  final  rule 
praoBidgating  this  aulhority  in  SO  CFR 
14.  waa  pobBahed  oo  November  la 
1987  (52  FR  lOZM^  Tlw  Service 
proposes  to  amend  the  regulations  for 
the  purpose  of  inanporatfaig 
improvements  and  darifications. 


APi^TVM 

08/10/68    53  FR  30077 

ANPRM 

08/08/80    S3  FB  30077 

Ooranenl 

rMod  Gntf 

• 

NPRM 

10/08/80 

Final  AcMon 

04/00/81 

tNMiEMiai 

•  Aff8el8dt  Undetermined 

LmoIb  AflNlad: 

Undetermined 

;ll«halIP.|aaMS.|r, 
Chiet  Office  of  Management  Authority. 
Departnaal  of  die  Intarior.  United 
States  Fish  and  WfldUfe  Service.  MS  - 
432  Ariingtou  Square.  Waritington.  DC 
2024a  tk: 


1018-AB22 


AOOMQ  TO  iMEAt  OMEN  TO 


r.  5  use  301: 16  use 

480K:  18  use  884: 18  use  888dd:  16 
USCTIH 

80  CFR  32;  SO  CFR  33 

None 


;  NaUonat  Wildlife  Refuges  are 
generally  dosad  to  faonting  or  tiding 
until  qiedfically  opened  hf  rulemaking. 


Oaia         FRCaa 


NPRM  Open  5       06/14/90    56  FR  II 
whgssiD 

huninesnd3 

Finsi  AcOon  09/06/90    S6  FR  36847 

Opens 


FinsI  AcOon 


06A)0/91 
08/00/91 


I  Afl86l8d«  None 

:aiiss.  Chief. 
Division  of  Refages,  Department  of  die 


Interior.  United  Stat  s  Fish  and  Wildlife 
Service.  MS  •  670  AMington  Square. 
Washington.  DC  202PO.  TH  388-1744 

fnii:ioi8-AB2S 


1S26.  HIGHLY  TR; 
SPECIES 


APPENDIX  N 


Ugal  Authorttr.  16  USC 1531  et  seq 
CFR  Citation:  50dR23 

Noi  e 


:The 
International  Trade 
SpedesofWUd 
(CITES)  regulates 
listed  plants  and 
as  management  and 
audiorities.  must 
determinations 
listed  species  prior 
approval  to  these 
in  the  Federal  Regis 
United  States  law  ii 
process. 


Fauia 


mc  (e 


lilted 


Next  Action  Undeternined 


Convi  ntion  on 

n  Endangered 
and  Flora 
iniemational  trade  in 
animals.  The  Service, 
scientific 
appropriate 
concerning  Appendix  II 
9'anting  export 
species.  Notice 
er  is  required  by 
the  determination 


Undetermined 

Affoctodi 
Undetermined 

Agoncy  Contact  NkdiaD  P.  Jones,  Jr.. 
Qiief,  Office  of  Management  Authority. 
Department  of  die  mterior.  United 
States  Ush  and  WilUlfe  Service,  MS 
432  Arlington  Squai^.  Washington,  DC 
20240.703  358-2883 

mN:  1018-AB30 


1327.  AMENOyENI  B  TO  THE  MARINE 
MAMMAL  PROTEC  ION  ACT 


Logal  Autlioflty:  li 


CFR  Citation:  50  CH 18 


Noie 


Serv  ze 


Abolract:  "Hie 
amend  regulations ' 
amendments  to  the 
Protection  Act  pertdining 


proposes  to 
reflect  the  1988 
Marine  Mammal 
to  permits. 


Next  Action  Undet«4nined 

Smal  EntWeo 

QovenMMnt  Level  i 
Undetermined 


USC  1361  to  1407 


PR  cue 


Affoited: 


Undetermined 

a  ft  a  niM  iii 

Anecieo: 


Agency  Contact 
Chiet  Office  of 
Department  of  the 
States  Pish  and  Wildlifi 
430  Arlington  Square. 
20240.703 

RIN:  1018-AB34 


1328.  ENDANGERED 
THREATENED  WILDUIfE  AND 
PLANTS 

Legal  Airthorlty:  16  USt  1531  et  seq 

CFRCKatlon:  SOCFRU 


P.  Jones,  Jr., 

Managelnent  Authority, 
Intervir.  United    . 
Service,  MS  - 
Washington.  DC 


Legal  poadHne:  NPRM. 

In  accordance  with  16 
Service  must  take  actio  i 
withdraw,  or  extend  thi 
six  months)  on  a 
later  than  1  year  after 


ISC 


1  propo  ed 
iidi 


Alwtract  Regulations  « ill  be  developed 
which  would  list,  reclai  tify,  or  delist, 
as  appropriate,  certain  ipecies  of  fish, 
wildlife,  and  plants  unc  er  the 
Endangered  Species  Ac  ,  and  where 

prudent,  would  identify  critical  habitat 

FR  Ctia         for  endangered  and  diri  atened  species. 


Such  actions  are  taken 


detennination  that  spec  es  are 


Statutory. 
1533,  the 

rulemaking  for 
listing  no 
proposal 


ipon 


endangered,  threatened 
are  based  solely  on  die 
information  available  t< 
Department 


NPRM  11/24/89  (54 
Final  Action  09/28/80 


F) 


48781) 
56  FR  38860) 


NPRM  00/00/00 

Fmal  Action  00/00/00 
Cahana  stilnsf 

NPRM  03/19/90  (56  FR  10083) 

Finai  Action  03/00/91 
CtafliOf)  8  C8V9  wnpMpOQ 

NPRM  00/00/00 

Final  Action  00/00/00 
CnKiQOfiyx  8p« 

NPRM  00/00/00 

Final  Action  00/00/00 
Duafcy  ssaalds  spaitei 

NPRM  00/00/00 

Fmal  Action  00/00/00 


NPRM  04/1 1  /90  (55  F  R  73576) 
Final  Action  00/00/00 


IF^ 


NPRM  00/00/00 

Fmal  Action  00/00/00 
QuIziioManubneas 

NPRM  01/16/90  (55 

Final  Action  09/27/90 
Qulf  sturoaon 

NPRM  05/02/90  (55  tfi  18357) 

Final  Action  05/00/91 


or  neither,  and 
biological 
die 


1486) 
55  FR  39414) 


Fedwri  Regtoter  /  Vol  SS.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agemto 


DOI— FWS 


LMfy  praMc  dovef 

NPRM  03/27/90  (55  FR  1 1230) 

Final  Action  00/00/00 
LMto  Aoi#  CrMk  pendwMd 

NPRiM  03/15/90  (5S  FR  9741) 

FirwIActfon  03/00/91 
Lyrsis  btaddcf-pod 

NPRM  04/25/90  (55  FR  17552) 

Fftwi  Action  09/28/90  (55  FR  39864) 
TMfw  mowenoRM 

NPRIM  00/00/00 

Final  Action  00/00/00 
Sichuan  anub  neaad  menhay 

NPRM  01/16/90  (55  FR  1486) 

Final  Action  tMIZTIK  (55  FR  39414) 
Tarlngua  Craak  eafa-aya 

NPRM  04/13/00  (55  FR  13919) 

Final  Action  04/00/91 
Tonkki  anub  neaad  menkay 

NPRM  01/16/90  (55  FR  1486) 

Final  AcMon  09/27/90  (55  FR  3941 4) 
waikara  inanioc 

NPRM  10/01/90  (55  FR  39989) 

Final  Action  10/00/91 
Yunnan  anub  neaad  monkay 

NPRM  01/18/90  (55  FR  1486) 

Final  Action  09/27/90  (55  FR  39414) 

Small  EntMee  Affected:  None 

Qovemment  Levele  Affected:  State 

Agency  Contact:  Lairy  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square,  Washington,  DC 
20240,  70S  35B-2171 

RIM;  101B-AB38 

1329.  FEDERAL  MKIRATORY  BIRO 
HUNTINQ  AND  CONSERVATION 
STAMP  LICENSING  PROCEDURES 
AND  QUIDEUNES 

Legal  Authority:  ieUSC7i8 

CFR  Citation:  50CFR91 

Legal  Oeedline:  None 

Abetract  The  Service  intends  to 
develop  rules  governing  the  licensing  of 
the  Federal  Migratory  Bird  Hunting  and 
Conservation  Stamp  design,  commonly 
referred  to  as  the  Federal  Duck  Stamp, 
for  reproduction  on  appropriate 
products  manufactured  and  offered  for 
sale  by  private  enterprises  and 
organizations. 


Action 

Data 

FRCIta 

ANPRM 

07/27/90 

55  FR  30727 

ANPRM 

08/27/90 

55  FR  30727 

ConNnant 

Period  End 

NPRM 

02/00/91 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contacfc  Nonaa  Opirand, 
Chief.  Federal  Duck  Stamp  Program, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  • 
2058  Mm.  1849  C  Streets.  NW.. 
Washington.  DC  20240,  202  200-4354 

RIN:  101B-AB40     

1380.  •  ENDANOERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  STELLAR'S  SEA  UON  AND 
SACRAMENTO  RIVER  WINTER4IUN 
CHINOOK  SALMON 

Legel  Authority:  le  USC1531  to  1543 

CFR  Citation:  SO  CFR  17 

Legal  DeedNne:  None 

Abetract  The  Service  adds  the  Stellar 
(northern)  sea  lion  and  the  Sacramento 
River  winter-run  Chinook  sahnon  to  the 
List  of  Endangered  and  Threatened 
Wildlife  for  a  period  of  240  days.  This 
measure  is  required  by  section 
4(a)(2)(A]  of  the  Endangered  Species 
Act  of  1973  in  order  to  implement  an 
emergency  determination  of  threatened 
status  by  the  National  Marine  Fisheries 
Service,  which  has  jurisdiction  of  the 
Stellar  sea  lion  and  the  Chinook 
salmon. 

Timetable:  , 

Data         FRCHe 

Final  Action  04/06/90    55  FR  12831 

Emergency 

rule, 

Sacramento 

River  winter-run 

OUnook 

salmon 
Final  Action  04/10/90    55  FR  13488 

Emergency 

rule,  Stellar 

sea  lion 

Next  Actk>n  Undetermiried 

SmeN  EntWee  Affected:  None 

Qovemment  Levele  Affected:  State 

Agency  Contact  Larry  Shanoon.  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  ArUngton  Square,  Washington,  DC 
20240,  703  350-2171 

RIN:  1018-AB41 


1331.  •  MIQRATOIIY  MUD  PERMms 
DETERMINATION  THAT  KANSAS 
MEET  FEDERAL  PALCONRV 
STANDARDS 

Legal  Authority:  10  USC  703  to  712 

CFRCItatlon:  60CFR21 

Legel  DeedNne:  None 

Abetraet  The  Service  proposes  to 
revise  50  CFR  21  to  add  Kanaas  to  the 

list  of  States  participating  in  the  joint 
Federal/State  blconry  pnrnit  systam. 
The  Director  has  determined  that  the 
falconry  laws  of  the  State  meet  or 
exceed  the  minimum  Federal  standards 
for  the  use  of  certain  migratory  birds 
for  falconry.  The  propoaed  rule  would 
permit  the  practice  of  falconry  in  that 
State. 


NPRM  12/00/00 

SmaN  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Jarana  S.  Smith. 
Acting  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior.  United  States  Fish  and  Wildlife 
Service.  MS  -  500  Ariington  Square. 
Washington.  DC  2024a  701  OOO-lOW 

Rllfc  1018-AB45 

1332.  •  CABIN  MANAQEMENT 
REQULATK)NS  ON  NATKMAL 
WILDUFE  REFUQES  IN  ALASKA 

Legel  Authority:  le  USC  400k 

CFR  Citation:  50  CFR  30 

None 


Abetract  The  Service  proposes  to 
revise  and  clarify  regulations  contained 
in  SO  CFR  36.33. 


PR  CNa 


NPRM  01/00/91 

SmaN  EntMee  Affected:  None 

Qcwemment  Levele  Affected:  None 

Agency  Contact  Robert  Kaigaa.  Chief. 
Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
670  Arlington  Square,  Washington,  DC 
20240,  70S  080-1744 

RIN:  1018-AB4e 


SmeN  EntMee  Affected:  Undetermined 


/  VoL  SS.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agenda 


CFR  CllaHofK 


16  use  1681  to  1S43 
S0Cni424 

Ni 


;  Ite  Bndaagned  Spedes  Act 
of  1973  attowa  dM  Secretary  of  Interior 
or  nnaMnane  to  determine  "any  distinct 
popolatiaB  MSBMnt  ol  any  ipecies  of 
vsrtnraii  dm  ot  wudDiB  wnicD 
lemreeai  vraon  amarv  lo  oe 
ifwiaajerad  or  tHcatened.  "nie  agencies 
intend  to  provide  giiidfHnes  as  to  ariiat 
coidd  be  fWMJdereil  for  Hating, 
wrlaasifirBHBB.  or  delisting  ander  tltfs 
Act  witfi  leqwct  to  vertebrate 
popolations.  Driineation  of  vertebrate 
poimlations  will  allow  for  protective 
BMasaree  ander  the  Act  to  be  applied 
or  removed  as  needed  for  tlie 
conservation  of  the  population. 


Rl  CMS 


12AN)/«) 


None 


None 


CUef. 

Division  of  Endangered  Species, 
Departamnt  of  die  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  • 
452  ARL  9Q.  1S»  C  SHeet.  NW^ 
Washington.  DC  20M01  79S  aB»4171 

:1018-AB«7 


139«.  •  MAMNE  MMHMtBe 
MCtOOITAL  TAKE0UMN8 
SPECinED  ACnVITlES 


t  16  use  1371 
SO  CFR  18.27 
None 


;  The  Service  has  received  a 
request  from  SheQ  Western  E  ft  P  Inc. 
to  issue  regulations  to  allow  the 
incidental  take  of  small  numbers  of 
polar  beara  and  walms  daring  oil  and 
gas  exploratory  activities  in  Alaska 
State  waters  and  on  the  Outer 
Continental  Shelf  during  the  open  water 
season  In  the  Chukchi  Sea  adjacent  to 
the  coast  of  Alaska  over  the  next  5 


years.  The  Secretary  of  the  Interior  is 
required  by  the  Maii  le  Mammal 
Protection  Act  to  con  lider  such 
requests,  and  to  prea  aibe  regulations 
setting  forth  pennissmle  methods  of 
taking  that  will  havela  negligible  impact 
on  the  species,  stock  and  its  habitat 
and  m  die  availabili  y  of  the  species 
for  subsistence  uses. 


Ac  don 


ANPRM 

ANPRM 
Coawisfit 
Period  End 

NPRM 


FRCHa 


06/1  )/90 
06/2  1/90 


04/(  )/91 


56  FR  32861 
56  FR  32661 


Smal  EntHiM  Affw  ad:  None 

Oovmrewit  L6V«l6  Affactod:  None 

A06My  Contact  )d|n  L  BardwelL 

Acting  Chiet  Division  of  Fish  and 

Wildlife  Managemeig  Assistance, 

Department  of  the  In 

States  Fish  and  Wild 

820  Arlington  Squard  Washington,  DC 

2024a  703  389-1718 

mN:  1016-AB48 


:erior,  United 
ife  Service,  MS ' 


1938.  •  CONVENTN  N  ON 
INTERIIATIONAL  tIaDE  IN 

iOFWILD 
FAUNA  AND  FI.ORil  (CITES) 

Logal  Auttwrlty:  lenJSC  1531  et  seq 

CFRCItallon:  50Cf  123 


:None 


rcii 
fir 


;  The  Servic  e 
amend  SO  CFR  23,  Si  bparti 
consider  the  foUowii  g 
recommended  by  th( 
Parties  to  the  Conv^tion 
International  Trade 
Species  of  Wild  Fau^a 
Whether  or  not  to 
paperwork  burden 
hybrid  plants.  Such 
cause  slight  risks  to 
substantial  reductioi 
and  public  burdens, 
require  a  fitness  to 
reduce  the  high  moi 
the  shipment  of  live 
such  checklists  wou|] 
but  would  also 
live  animals  transport 
requirements/needs.  (3)  To  allow 


proposes  to 

s  A  and  B  to 
proposals 
Conference  of  the 

on 
Endangered 
and  Flora:  (1] 
luce  the 

trade  in  certain 
eduction  would 
Nvild  plants,  but  a 
of  administrative 
2)  Whether  to 
t  aval  checklist  to 
<r  ality /morbidity  in 
animals.  Processing 
~  increase  costs 
«  awareness  of 


Proposal  Rute  Stag* 


iimocent  infractions  of  r  gulations  to  be 
cured  by  by  issuance  of  Jiermits 
retroactively.  While  sncl  action  would 
increase  costs  sHgJidy,  f  lere  would  be 
slight  reductions  in  the  c  DSt  of 
processing  violations  an  I  such  action 
would  encourage  volunti  \iy  con^iliance. 


Action 


NPRM  02/00/9 1 

SmaH  EntHiM  Aftadod: 


Undetermined 

Agwiqf  Contact:  Ardui^  Laaorawiti. 

Chief,  Operations  Branc  \,  Office  of 
Management  Authority,  lepartment  of 
the  Interior.  United  Stat<  s  Fish  and 
Wildlife  Service,  MS  •  4  2  Arlii^ton 
Square,  Washington.  Dq  20240,  788  888* 


FR  cue 


Undetermined 


RIN:  1018-AB50 


1339.  •  PATUXENT 

RESEARCH  CENTER:  SPORT  FI8HIN0 

Lagal  Authority:  16  US :  7151 

CFR  Citation:  SO  CFR  6 1 


;None 

Abatract  In  keeping  wif 

Department  of  the  bte 

develop  recreational  anJ 

education  opportunities  | 

inchiding  persons  with  i 

Patuxent  Wildlife  Resaa 

proposes  to  open  the  1 

that  are  located  in  the  designated 

public  use  area  to  the  g  neral  public  for 

the  purpose  of  sport  fisljing. 

Tlni«l«lil« 

iNnvHHiN: 


Action 


NPRM  10/00/6 } 

SmaH  EiillUaa  Aftodad 


Undetermined 

Agency  Contact  Jdm  1  .  Stasko,  Chief. 
Branch  cf  Facility  Mam  jement 
Department  of  this  Inter  n.  United 
States  Fish  and  Wildlifi  Service, 
Patuxent  Wildlife  Resea  rch  Center. 
Laurel-Bowie  Road.  Laurel,  MD  20706, 
301 


RMk  1018-AB51 


the 

's  efforts  to 
environmental 
{For  the  public, 
ibilities. 
Center 
and  ponds 


FRCNa 


Undetermined 


FiBdwri  KiMw  /  Vol  88.  Na  20B  /  ii—day.  October  a.  MW  /  VtMM 


PMnwan  of  the  interior  (doo 

UnHtd  Stitet  Ftoh  and  WHdHf t  Sfvlct  jJFWS) 


1»7.  MAWNE  MAMMMJe  NATIVE 
EXEMPTI0N8 


lAtrihorfly:  16  U8C 1381  to  1407 

CFRCttHlon:  60CFR18 

Lagal  P— dWrw.  None 

AlMtraeb  The  Service  proposes  to 
amend  the  regidations  fai  50  CPR 18 
implementing  the  Marine  Mamaal 
Protection  Act  of  1972  (the  Act).  18  USC 
U81-1407.  The  proposed  rule  woald 
prohibit  the  taUng  of  sea  otters  by 
Alasican  Natives  for  use  fai  creating  and 
selling  authentic  Native  articles  of 
hamficrafts  and  dotbing  under  the 
Native  Exemptions  section  of  the  Act, 
16  USC  1371(b). 


NPRM  11/14/88    53FR4S788 

NPRM  Comment   11/30/89   54  FR  23298 
Psnod  End 

Next  AcNon  Undetarmined 

Smal  EnlMee  Aitaeled:  Undetemiined 

Qovernineiil  Levelt  Affected: 

Undetermined 


lOnFetaiary 

15, 1686  (54  FR  8040).  the  Service 
extended  the  comment  period  on  the 
proposed  rule  to  A|nil  13. 1986.  On  May 
31, 1880  (54  FR  23233).  the  Service  gave 
notice  that  the  comment  period  was 
further  extended  through  November  30, 
1686,  to  allow  time  for  public  meetings 
to  be  conducted  in  selected  coastal 
Alaska  locations  within  the  range  of  the 
sea  otter,  and  at  one  location  in 
California. 

Agency  Contaefc  John  L  Barftvell. 
Acting  ChieC  DIvisien  of  Fish  and 
WikUiiB  Management  Assistance. 
Department  of  the  Interior.  United 
States  Fish  end  WikUiCs  Service.  MS  • 
820  Arlington  Square.  Washto^on.  DC 
20240,  7m  m^lTIM 

mN:1018-AA20 

1338.  MMMATORV  BIRD  HUNTINQ 

SlgnWeewce;  Regulatory  Pn^am 

Legel  Authority:  16  USC  703  to  711 

CFR  CMeMoil.  50CFR20 

Legal  DewMne:  None 

Abetreet  Hie  Service  annually 
publishes  a  series  of  docwnents 
establishing  migratory  bird  hnntii^ 
regulations  for  the  current  hunting 
season.  This  annual  process  consists  of 
proJMMed  framewoffcs  providing  outside 


limits  for  dates  and  hem  of  shooting. 
as  well  as  bag  and  possession  limits; 
final  frameworks  far  hunting  seasons 
from  which  Slates  any  select 
regulations;  and  final  rule 
such  State  selections. 


Action 


ANPRM  1660^    03/14/90   56  FR  8618 
hunting 


NPRM  06/06/60    55  FR  23176 

SuppienMnM 


1660«1 
huning 

NPRM  1fl8»«1      07/16/60    56  FR  28352 
hunting 


NPRM  100041      06/06/60    56  FR  32348 
on 


06/17/66   96  FR  93642 


fesetvaiions  A 


OupplBtmntsi 


Final  Action 
196041 


06/31/80    65  FR  36636 


FinsI  Adlon 


06/21/90    55  FR 


1990* 
91  iMMlIng 


Final  Action; 
Conoction 
1990-91 

ton 


foservaHons  8 


ANPRM  03/00/91 

NPRM  06/00/91 

Final  Action  06/00/01 

SmeN  Entniee  Afleoled:  Businesses 

Oovenawent  Levile  Affected:  State 

Anelyele:  R^ulatory  Impact  Analysis; 
Regulatory  FlexibiHty  Analysis 

AfldMonal  Rifonnatton:  SMAU. 
BUSINESSES:  SauU  entities  Ukely  to  be 
afiected  by  these  rales  indode  some 
sporting  goods  stores,  hardware  stores, 
molds  and  hotels,  restaurants,  dothtag 
stores,  boat  and  aurine  eqdpnent 
stores,  marinas,  gasoUae  stations, 
private  hunting  dieb*,  land  owners' 
leasing  hunting  rights,  and  mail  order 


houses  aellim  I 

suppUes.  Origjaallr  sdisilnlsJ-  Agdl 
1865.  E.0. 12201:  These  rules  are  aMfor 
because  of  the  economic  values 
associated  with  rataratofy  game  bird 
hunting;  however,  ttie  need  to  ebtaia 
and  consider  the  latest  ptqwlatioa  data 
for  these  migratoiy  birds  requires  that 
the  regulatory  schedule  be  duvtened. 
The  regulaloiy  inqwd  anaWsis.  as 
requir^  by  EO.  12201.  and  the  small 
entity  flexibffity  analysis,  as  required 
by  5  VS.C.  801  et  seq..  have  been 
combined  into  one  analysis  as  provided 
for  by  both  aatkoiWoa.  Copies  of  tfw 
combined  enelyde  Witt  be  evaflaUs 


from  the  Agsncy  Casotoet  aaoa 
publication  of  llie  Netloe  of  IM 
Mardil986. 


I  Dwysr,  Chief, 
Migratory  Ord  Management  Ottee. '« 
Department  of  die  Intaiier.  United 
States  Fish  and  WUdliiiB  Servka.  MS  • 
634  Arlington  Square.  Washington.  DC 
2024a  7n  388-1714 

RIN:  1018-AAat 


1388L 
REQULATIONB 

Legal  AuBwrBy.  le  USC  400k:  16  USC 
e66dd 

CFRCBMion:  50CFR82 

Legal  Deidkie:  None 

AbeliMlsTlie  Servioe  wdl  review 
annuaHy  and  prior  to  eadi  handng 
season  amy  amend  hunting  regulations 
for  specific  nationd  wildlira  refoges. 


10/03/90    55  FR  40392       "nmUMt. 


NPRM  07/24/60    56  FR  30014 

NPRM  Comment  oyotm    56  FR  30014 

Peilod  End 

Final  Action  12/00/60 


AfldNlonal  knOnMMIon.  Originally 
scheduled:  April  1983. 


Chief. 

Division  of  RefcgB  Management. 
Department  of  the  Interior,  United 
States  Pish  and  IVUffifo  Servioe.  MS  • 
670  Arlington  Sqaare,  WasMnglon.  DC 
20240,  708  888-1764 

RM:  1016-AA71 


BEST  COPY  AVAIUBLE 


/  Vol.  55,  No.  208  /  Mom  ay,  October  29,  1990  /  Unified  Agenda 


KANTS 


;  le  use  1531  to  1543 


S0CFR17 


;  NFItM,  Statutory.  Final, 
Statutory.  Other,  Statutory. 
In  accordance  with  18  U.S.C  1533,  the 
Servica  must  take  action  (list, 
wididraw,  or  extend  the  nUemaking  for 
six  months)  on  a  proposed  listing  no 
later  tfian  one  yeer  aifter  such  proposal 


;  Regulations  will  be  developed 
to  list.  redaMify,  or  delist  certain 
species  of  wildUfe  an^  iriants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 


NPRM  08/08/87  (52  FR  28787) 
1 00/00/00 


NPRM 11/23/84  (48  FR  48174) 


RnsI  AcMon  08AS/87  (52  FR  28717) 
None 


scheduled:  April  1965. 


State 
Originally 


:  Lany  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
Stetes  Fish  and  WUdUfe  Service.  MS  - 
400  Arlington  Square,  Washington.  DC 
2024a  788  l»n71 

:l(n8-AA85 


1S41.  SUBSMTENCE  TAKE  OF 


Agency  Priority 

16  use  701  to  718 
S0CFR20 


:None 

;  In  1978,  the  United  Stetes  and 
Canada  signed  a  protocol  to  amend  the 
1916  treaty  concerning  management  of 
mipvtory  birds.  Hie  protocol  initiated 
efforto  to  recognise  Idstorical  native 
subsistence  of  such  birds.  A  rule  will  be 
developed  to  implement  this 
international  agreement 


ni  cue 


03/10/83 
06/18/86 


46  FR  10101 
51  FR  18349 


Next  Actton  Undetermii  led 

Smal  Entttio*  Affoctt  il:  Undetermined 

QovomnMnt  Lovolo  ilinocted: 

Undetermined 

The  protocol 
Canadian 
officials  and  they  wisi  to  reopen 


has  been  reviewed  by 


negotiations.  This  will  delay 
indefinitely  final  actio  i  on  development 
of  an  international  agi  eement. 


Davd 


Agency  ContscI: 

Assistant  Director 
Wildlife,  Department 
United  States  Fish 
MS  •  3248  Mm.  1849 
Washington,  DC  2024( , 

RIN:  1018-AA92 


Ri  fugea 


am 


LOIsMi, 

s  and 
f  the  Interior, 
Wildlife  Service. 
Street.  NW., 

101 188  1111 


1342.  ENDANQERED  ^ND 
THREATENED  WILDUFE  AND 
PUUIT8  T 

Legal  Authority:  leU! 

CFRCIIatlon:  50CFI 


Statutory.  Other,  Statutory. 
In  accordance  with  1( 
Service  must  take  action 
withdraw,  or  extend 
six  months)  on  a  proi^sed 
later  than  one  year 


NPRI I  Statutory.  Final. 


af  er 

Abatract  Regulations  will  be  developed 
which  would  list,  reel  issify.  or  delist, 
as  appropriate,  certaii  i  species  of  fish, 
wildliiFe  and  planto  ui  der  the 
Endangered  Species  /  ct.  and  where 
prudent  would  identiw  critical  habitat 
for  endangered  and  tveatened  species. 
Such  actions  are  take  i  upon 
determination  that  sp  icies  are 
endangered,  threaten(  d,  or  neither  and 
are  based  solely  on  tl  e  biological 


SC  1531  to  1543 
17 


U.S.C.  1533,  the 
(list 
rulemaking  for 

listing  no 
such  proposal. 


information  available 
Department 


Final  Actton00/00/(  ) 
Least  Sea's  vireo  Retlni 
NPRM  06/03/65 
Final  Action  05/02/1 


to  the 


(S(  FR 


116968) 
I  (51  FR  16474) 

Smal  Enlttlaa  AffeclM:  None 

Govommant  Lavola  i  ^ffactad:  State 

AddMonal  Informath  k  After  reviewing 
the  biological  status  ( f  candidate  and 
listed  species,  the  Sei  vice  promptly 
proceeds  to  propose  i  ules  to  list  delist 
or  reclassify  such  sp4  cies  as 
appropriate.  General  r,  final  action  on 
the  proposed  rules  m  ist  be  taken 
within  one  year. 


Agency  Contact  Larry  Slannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interioi ,  United 
States  Fish  and  Wildlife  £  ervice.  MS 
400  Arlington  Square,  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AA95 


1343.  MARINE  MAMMAU  t: 
INCIDENTAL  TAKING  BY 
COMMERCIAL  RSHINQ 


)|iPERATI0N8 


la^ 


101(a)(4):  16 
SOCFR 


Legal  Authority:  leUSC 
use  109(h) 

CFR Citation:  SOCFR 
18.24 

Legal  DaadNna:  None 

Abatract  The  Service  wii  develop 
regulations  to  implement  provisions 
contained  in  the  1981  and  1988 
amendments  to  the  Mariim  Mammal 
Protection  Act  that  amen^  Section 
109(h)  of  the  Act  to:  (1)  al  low  the  taking 
of  marine  mammals  by  Fi  deral,  in 
addition  to  the  State,  or  1^1, 
government  officials  undi 
conditions;  and  (2)  allow 
marine  mammals  into  the! 
in  order  to  render  medics  treatment 
that  is  not  otherwise  aval  lable 


certain 
mportation  of 
United  States 


Action 


NPRM  04/12/68 

NPRM  Comment  07/28/68 

Period  End 

Rnal  Action  10/00/90 

SmaH  Entmaa  Affected: 


53  FR  12043 
53  FR  24330 


Jndetermined 


Qovammant  Lavala  AlfelBtad: 

Undetermined 

'"he 


Apil 


proposed 
12. 1988  (53 
twojissues:  (1)  the 
a)(4)  of  the 
Act  (Act), 


Additional  Information: 

rulemaking  published 
FR  12043)  addressed 
provisions  of  Section  101 
Marine  Mammal  Protectiin 
as  amended  in  1981  auth(  irizing 
incidental  take  of  non-de  >leted 
mammals  during  commeipal 
operations;  and  (2)  the 
mammals  by  Federal, 
government  officials  und4r 
conditions.  Hie  1988  am«idments 
Act  created  an  interim 
take  exemption  for  the 
fisheries,  thus  essentiall)^  negating 
1961  amendmente  to  Sec 
Development  of  regulatic  as 
commercial  fisheries  is 
and  will  not  be  done  at 


Agency  Contact  John  L 

Acting  Chief,  Division 


FRCtte 


marine 
fishing 
of  marine 
or  local 
certain 

to  the 
incidental 
c^nrnierdal 

the 
101  of  the  Act 
for 


ta  cing< 
SU  te 


5-  reari 


init 


tds 


necessary, 
time. 


BeidweU, 

of  iFish  and 


BEST  COPY  AVAIUBLE 


D0I-FW8 


Wildlife  Management  Assistance, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  • 
820  Arlington  Square,  Washhigton.  DC 

20240. 7ts  sn-im 

R1N:  1018-AA9e 


1344. 1 

THREATENED  WMjDUFE  AND 
PLANTS 

Ugil  AulhofHy:  leusc  1531  to  154S 

CFRCttallon:  S0CFR17 


:  NFRM.  Statutory.  Final. 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U&C.  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  RegulatiiMM  will  be  develiq>ed 
which  would  list,  reclassify,  or  delist. 
as  appropriate,  certafai  species  of  fish, 
wildliib  and  planti  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  tlu^atened  spedes. 
Such  actions  are  taken  upon 
determination  diat  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  Uie 
Department 


Action 


m  cito 


NPRMNoOoeof    06/14/85    SO  FR  24017 
status  review. 
Leopard,  goral, 
serow  in  Nepal 


NPRM  08/21/86  (SO  FR  3380^ 
Final  Action  00/00/00 
LMMMffd.  oaraL  Mrawlfi  MMifti 

Final  AeNon  00/00/00 
Small  EntttlM  Aftoettd:  None 
Qov( 


State 

Agrnqr  Contact  Lairy  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  WlidHfB  Service.  MS  - 
400  Arlington  Square.  Washington.  DC 
20240.  TBS  888-2171 

RIN:  1018-AA98 


1348.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 


:  NPRM.  Statutory.  Final, 
Statutory.  Otfier,  Statutory. 
In  accordance  with  16  U.8.C.  1533.  tiie 
Service  must  take  action  (list 
withdraw,  or  extend  the  nilemaking  for 
six  months)  on  a  proposed  Ustiog  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Spades  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  spedes. 
Such  actions  are  taken  upon 
determination  that  qwdes  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


PMi  Creek  ipringa  lul  dwb 

NPRIM  03/10/86  (51  FR  8215) 
Final  AcHon  60/00/00 
Vk^ln  RIvwohiib 

NPRM  06/24/86  (51  FR22B4^ 
Final  Action  08/24/80  (54  FR  35305) 

Smal  Entmaa  Affactad:  None 

Qovanwiant  Lavala  Affactads  State 

Aganey  CoMact  Laity  Bhanaon,  Chief. 
Division  of  Endangered  Spedes. 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service.  MS  • 
400  Arlington  Square.  Washington,  DC 
2024a  788  SSB-2in 

RWi;  1016^AB02 

184S.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  MTNODUCED 
POPULATION  OF  COLORADO 
8QUAWFISH 


16  use  1531 
CFRCttaUon:  80CFR17 


lAulhortty:  16  USC 1531  et  seq 

CFRCKallan:  S0CFR17 

Lagal  Daadfciai  None 

Abatraet  The  Servke  proposes  to 
introduce  Colorado  squawfish 
(Ptychocheilus  ludus]  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experinenlal"  population 
according  to  Section  10(i)  of  the 
Endangered  Spedes  Act  The  Service 
will  propose  a  spedal  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past  Colorado  squawfish  wan 
more  widaqiraad  in  the  State  of 
Arizona,  occurring  in  several  river 
drainages.  This  action  is  being  taken  in 
an  effort  to  establish  an  additional 


populatloa  within  the 
range. 


historic 


NPRM 
NPRM 

Psrtod  End 
Final  Action 


86/28/87   62  PR  32143 
ta/28/87    S2FR  32148 

10/00/80 


None 
Anaolarts  State 


Chtei. 


Asancy  Contact  Lany 
Division  of  Endangered  Spibtet, 
Department  of  die  Interior,  United 
States  Pish  and  WttdUfe  Sanrlea.  MS  • 
400  Ariiagton  Sqaare.  Washingtaa  DC 
20240. 7M  SiMlTl 

RIN:  1018-ABOB 


1347. 


PLANTS 

Logsl  Aidboilty:  le  U8C1831  to  1543 

CFRCttadon:  80CFR17 


NFRM.  Stattitoiy.  Fiaal. 
Statutory.  Other.  Statotoiy. 
In  accordance  wMfa  16 ISAC  1383.  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  nontfis)  on  a  propeaad  Ustiag  aa 
later  than  one  year  after  such  proposal 

Abstract  Rafulattons  tvOl  be  de?elipad 
«^ich  woidd  list  tadaaslfy  or  daltet  as 
appropriate,  certain  spectes  of  flab. 
WlidHfB,  and  plaoto  andar  the 
■Endangered  Spedes  Act,  and  when 
prudent  would  identify  olttcal  habitat 
for  endangered  and  thraatenad  apadas.' 
Such  actions  are  taken  upon 
determination  that  spodas  are 
endangered,  threatened,  or  neither  and 
ara  based  solely  on  the  biologlcd 
information  availaUe  to  Ibe 
Department 


Aotton                     oiw 

PMCNe 

NPRM  Reopen      06/26/68    54  FR  28811 
oonMnem 
period.  GHa 
iroiil 
CMtetram 

NPRM  10/08/87  (52  PR  37424) 
PmaiAeHon  00/06/08 

QovamnMnt  Lavsis  Affadad:  Stela 

Department  of  the  interioi 

tedes, 
•,Uni(ed 

/  VoL  55.  No.  200  /  Mom 


ly,  CX:tober  29.  1990  /  Unified  Agenda 


States  Fish  and  WUdlife  Service.  MS  • 
400  Ariiogton  Square,  Washington.  DC 

aoa4a7ni»si7i 

mit  ioianABi4  ^ 

13411 aohmstrative 
rcqumements.  federal  aid  m 
fwm  and  federal  am)  in  wildufe 
restorahon  acts 

LoEriAulhortty:  18  USC  069  to  eeoi:  le 

use  777  to  777k 

S0CFR80 

None 


AbilracI:  The  Service  proposes  to 
revise  50  CFR  80  to  eliminate  any 
requirements  for  pants  and  cooperative 
agreements  to  State  and  local  unite  of 
Government  (43  CFR  12)  and  to  update 
programmatic  requiremente  for  the 
Federal  Aid  in  Sport  Fish  and  Federal 
Aid  in  Wildlife  Restoration  programs. 


FRCNe 


NPnM  Oonmienl 

psilod  End 
Fkisl  Acion 


04/06/90 
07/08/90 

12/00/90 


55  FR  13166 
55  FR  13166 


lEnMlitAfliCliANone 

QovoiiMMiil  Livali  Aftactod:  State 

Agoney  Cofrtad:  Cohmibus  Brown. 
Chiet  Divteion  of  Federal  Aid. 
Department  of  the  Interior.  United 
States  Fish  and  Wihilife  Service,  MS  - 
322  Ariington  Square.  Weshington.  DC 
20240.  TnaSMUM 

RW;  1018-AB15 

134t.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 


lAillhortty:  16  USC  1531  to  1543 
CFRCIMion:  50  CFR  17 


J  NFRM.  Statutory,  Final 

Statutory.  Other.  Statatory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  nilemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 


;  Regulations  will  be  developed 
whidi  would  Ust.  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wikflife.  and  planto  under  the 
Endangered  ^ledes  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  spedes. 
Such  actions  are  taken  upon 


determination  that  speeies  are 
endangered,  threateneo.  or  neither  and 
are  based  solely  on  thi  biological 
information  available  i>  the 
Department 


Autumn  buttercup 

NPRM  07/22/88  (53  IK  27724) 
Final  Action  00/00/00 

Small  EntMM  AffMtw  :  None 

QovtmnMnt  Lavtit  A  taetotf:  State 

Agtnqr  Contact  Larr]  Shannon.  Chief, 
Division  of  Endangerec  Species, 
Department  of  the  Inte  ior.  United 
States  Fish  and  Wildli  s  Service,  MS 
400  Arlington  Square,  f^ashington,  DC 
20240.793  358-2171 

BIN:  1018-AB18 


13Sa  ENDANGERED  i  ND 
THREATENED  WILDL  FE  AND 
PLANTS;  SPECIAL  RIMS  FOR 


Lagal  Authority:  16 
CFR  Citation:  50  CFR 

None 


Abatract  This  amendn  lent 
endangered  species  rei  ulations 
compliance  with  contr  1 
African  elephant  ivory 


Action 


NPRM 

NPRM  Comment 


05/05499    54  FR  19416 
07/05/P9    54  FR  19416 
Period  End 
Fmal  Action  12/00i90 

Small  Entmas  Affoctejl:  Undetermined 


1531  et  seq 
17.40 


brings  the 
into 
procedures  for 
trade. 


FRCIto 


Qovarnmaiil  l.avala  < 

Undetermined 


Agancy  Contact  Ji 

Acting  Chief.  Division 
Enforcement  Department 
Interior,  United  States 
Service.  MS  -  520  Arlii 
Washington.  DC  20240 

BIN:  1018-AB19 


Aifactack 

S.  Smith, 
)f  Law 

of  the 
'ish  and  WUdlife 
ton  Square, 
703  358-1949 


1351.  ENDANGERED  /  ND 
THREATENED  WILDUFE  AND 
PLANTS 

Lagal  Authority:  16  ufec  1531  to  1543 

CFR  Citation:  50  CFR  17 

Lagal  DaadOna:  NPRN^  Statutory.  Final. 
Statutory. 


In  accordance  with  l8  U.S  C.  1533.  the 
Service  must  take  action  (1st 
withdraw,  or  extend  the  nflemaking  for 


six  months)  on  a  proposed 


later  than  one  year  after  si  ich  proposal. 


Abatract  Regulations  will 
which  would  list  reclassifjr, 
as  appropriate,  certain  spepies 
wildlife,  and  plants  under 
Endangered  Species  Act  < 
prudent  would  identify  critical 
for  endangered  and  threatened 
Such  actions  are  taken 
determination  that  species 
endangered,  threatened, 
are  based  solely  on  the  biological 
information  available  to  tlie 
Department 


be  developed 
.  or  delist    -. 

offish, 
he 
where 
habitat 
species. 


NPRM  01  /19/89  (54  FR  2p73) 
Final  Action  00/00/00 

Small  EntMaa  Affactad:  tfene 

Qovammant  Lavala  Affaqtod:  State. 
Federal 

Aganqr  Contact  Larry  Sl^ennon.  Chief, 
Division  of  Endangered  I 
Department  of  the  Interior| 
States  Fish  and  Wildlife ! 
400  Arlington  Square.  Wai 
20240,703  358-2171 

BIN:  1018-AB23 


Sp  Bcies. 

United 
Service.  MS  • 
I  hington.  DC 


1352.  ENDANGERED  ANI 
THREATENED  WILDUFE  MID 
PLANTS;  DESIGNATED  PQRTS  FOR 
PLANTS 


Lagal  Authority:  16  USC 

CFR  Citation:  SO  CFR  24; 

399;  50  CFR  17.12;  50  CFR 

None 


pro  »ose8 


Alwtract  The  Service 
amend  regulations  by  a 
additional  port  to  the  list 
designated  for  listed  plant^, 

TlmataMa: 


Action, 


ANPRM 
Conwnent 
Period  End 

NPRM 


10/06/89 


12/05/89 
Next  Action  Undetennined 
SmaH  Entltiaa  Affactad: 


Govarnmant  Lavala  Affadtad: 

Undetermined 

Agancy  Contact  Marshall  P.  lones,  Jr.. 

Chief.  Office  of  Managemi  nt  Authority, 


listing  ho 


are 
neither,  and 


.531  et  seq 

r  CFR  300  to 
:3.23 


dd  ng 

(I  ■ 


to 
an 
those 


FROte 


54  FR  41295 

54  FR  41295 

Undetermined 


D0I-FW8 


_ftjgrfJto^il«yiyol  as.  No>  289  /  Monday^  October  2Bt  ttOO  /  UalM  Ajldi 


Department  of  the  Interim.  United 
States  Fish  and  Wildlife  Service.  MS  • 
432  Ariington  Square.  Washingtion.  DC 

IWt  1«S-AB28 


ISM.  ENOANQERED  AND 
THREATENED  WHJMJFE  AND 
PLANTS  REVISION  OF  SPECIAL 
REGULATIONS  FOR  THE  0RIZ2LV 


Lagri  Authority:  16  USC 1531  to  1543 

CFRCttMOK  S0CFR17 

Lagal  DMcWne.  None 

Abetraet  The  Service  proposes  to 
revise  the  special  regulations  for  the 
threatened  grinly  bear  to  allow 
supervised  hunting  of  dangerous  or 
incorrigible  nuisance  bears  in  a  defined 
area  encompassing  the  Idaho,  Montana, 
and  Wyoming  portions  of  the 
Yellowstone  ecosystem  outside 
Yellowstone  and  Grand  Teton  National 
Parks. 


F>i^ 


10/17/89 
12/18/86 


S4  PR  42504 
54  FR  42824 


NPRM  Cofivneni 

Pwlod  End 
Final  Action  10/00/90 

Smal  EntNlM  Aftaelid.  Undetermined 

QovwiWMnt  L*v«l8  Aftaetad: 

Undetermined 

Aganey  Contact  Lany  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service.  MS  • 
400  Ariington  Square.  Washington,  DC 
20240,  703  S5»«171 

RIN;  1018-AB29 

1384.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Lagal  Authority:  le  USC  1531  et  seq 

CFRCitation:  50CFR17 


J  NPRM.  Statutory.  Final 
Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
sbc  months)  on  a  proposed  lipting  no 
later  than  1  year  after  such  proposal. 

Abatraeb  Regulations  wiU  be  developed 
which  would  list,  reclassify,  or  delist. 
as  appropriate,  certain  species  of  fish, 
wildUfe,  and  plants  under  the 


Endangered  Spedes  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  tqion 
determination  that  qiecies  are 
endangered,  threatemd.  or  neither,  and 
are  based  solely  on  Uie  biological 
information  available  to  the 
Department 


FROle 


NPRM  DsMing.     09/29/89    54  FR  40142 


00/00/00 


Finai  Action 
Delisliiiu, 
AleutiM 
Canada  gooee 


NPRM  07/27/89  (54  FR  31212) 
Finai  Action  04/05/90  (55  FR  12797) 


NPRM  07/27/89  (94  FR  31201) 
Fmai  Acton  07/19/90  (56  FR  28361) 


NPRM  05/19/89  (54  FR  21635) 
Final  Adion  00/00/00 


NPRM  07/27/88  (64  FR  31801) 
Final  Ao8on  97/19/90  (88  FR  28881) 


NPRM  00/00/80 
RnafAcMon  00/00/00 


NPRM  04/14/89  (54  FR  14976) 
Final  Action  04/05/90  (55  FR  12788) 


NPRM  05/12/89  (54  FR  20616) 
Final  Action  04/05/90  (55  FR  12790) 


NPRM  04/17/89  (54  FR  15236) 
Final  Action  00/00/00 


NPRM  10/02/89  (54  FR  40450) 
Final  Action  06/21/90  (55  FR  25591) 


NPRM  07/27/09  (54  FR  31201) 
Final  Action  07/19/90  (55  FR  29361) 


NPRM  10/10/89  (54  FR  41470) 
Final  Action  10/00/90 

Kemma8ow 

Final  Action  07/19/90  (55  FR  29361) 
NPRM  07/27/90  (54  FR  31201) 

lAwer  Kejfa  fabbN 

NPRM  00/30/89  (54  FR  35906) 
Final  Action  06/21/90  (55  FR  25588) 


NPRM  05/10/89  (54  FR  21632) 
Final  Action  05/22/90  (56  FR  21 148) 


NPRM  10/02/88  (54  FR  40458) 
Final  Action  06/07/90  (56  FR  32088) 


NPRM  08/30/89  (54  FR  35901) 
Final  Action  00/06/90  (55  FR  30641) 


NPRM  08/07/88  (84  FR  I 

Final  AcMon  08/08/80  (86  FR  4187) 


NPRM  07/27/88  (84  FR  81218) 
Final  Action  04/10/80  (86  FR  184881 


NPRM  10/02/88  (54  FR  40488) 
Final  Ae8on  08/07/80  (88  FR  88088) 


NPRM  07/27/88  (84  FR  81888) 
Final  Aodon  07/10/80  (86  FR  88208) 


NPRM  02/07/88  (54  FR  8888) 
Final  Action  08/28/88  (94  FR  88848) 


Fmal  Aoiion  04/06/90  (88  FR  1278^ 
NPRM  07/05/80  (54  FR  80672) 


1) 


NPRM  07/21/86  (54  FR  30672) 
Final  Aoiion  04/05/90  (58  FR  12793) 


NPRM  07/27/88  (54  FR  31201) 
Final  Aetton  07/18/80  (86  FR 


NPRM  08/30/88  (84  FR  88808) 
Final  Action  06/21/80  (86  FR  288881 


Fmai  Aoiion  06/15/W  (56  FR  84841) 


NPRM  12/22/69  (54  FR  88834) 

■iMtlaa  Aflacla4>  Noae 


Stata 


Agancy  Contact:  Lany 
Division  of  Endangered  Spades. 
Department  of  the  Interior.  Uaitad 
States  Fish  and  Wildlife  Service.  MS  • 
400  Arlington  Square.  Washington,  DC 
2024a  788  S8M171 

RIN:  101S-AB31 

1358.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Lagal  Authority:  16  USC  1531  et  saq 

CFR  Citation:  50CFR17 


NPRM.  Statutory.  Final. 
Statutofy. 

In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 


Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  spedes  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Spedes  Act  and.  where 
prudent  would  Identify  critical  habitat 
for  endangered  and  threatened  spedes. 
Such  actions  are  taken  upon 
determination  that  spedes  are 
endangered,  threatened,  or  neidier,  and 


are  based  solely  on  the  Melofkal 
infonnatioB  errilablc  to  4ie 
DepartaenL 


fRCNi 


04/aivto  ss  m  «oio 


Cat 


MPRMOOAJO/OO 


NPfUM  00/00/00 
HMiAdioa  00/00/00 


Higo 


NPfMH  Ot/16/90  (55  FR  1468) 
FkiH  Adioo  08^28/80  ^  FR  39658) 


NPnM10/18/89  (54  FR  42813) 
Ffeiil  Adon  08/06/90  (K  FR  322S2) 


NPRM  00/06/00 
FimlActtonOO/eOAM 


NPVM  10/Z7/Wf54  FR  43085) 
Final  AdtonlOAIO/OO 

l^m  48618) 
iMn8/B0(B5mi3B87) 

WMI 01/18/80  PB  FR  1488) 


liPRM  tn/0(M>B 
Final  Ae8on86/00/00 


NPRM 10/02/89  (54  FR  40454)      . 
Final  Adion  06/21 /90  {56  FR  25508) 


NPRM  01/18/86  (56  FR  1488) 
Final  Aoliaa  06/28/90  (55  FR  30858) 


NPRM  01/16/90  (56  FR  1488) 
Ami  Aa8Dn1l»r26/80  (55  FR  38859 


NPRM  01/16/80  (55  FR  1488) 
Final  AoNoR  06/26/90  (55  FR  39659 


NPRM  10/02/80  (54  FR  40447) 
RnalAcfon  10/00/90 

MPRM 10/02/89  (54  FR  40447) 
Rnri  Aden  16/00/90 
Raniya4MMl8aaafyf 

NPRM  10/02/89  (54  FR  40447) 
finrt  Action  10/00/90 
^nartcsanraMMd  turM 

Final  Aden  00/00/00 


80/00/00 


NPRM  01/16/80  (55  FR  1488) 
Final  Adon  08/28/90  ^  FR  39658) 

I  Aflaciocfc  None 


Afloncy  Contsct: 
Division  of  EndangeK  1 
Department  of  fhe  Int  rior, 
States  Fish  and  WlldlVe 
400  ArfingtoB  Square, 
2024a  703  958-2171 

Rill:  1018-AB36 


|f«  x^iACfDC*  C9§   xWRI  /    UVttBOQ  ftsCSflS 


State 
Shannimi  Chief, 


Species, 
'.United 
Service,  MS - 
Washington.  DC 


1356k  EHOANGEREO  KHD 
THREATENED  WItDl  IFE  AND 
PLAHre;  SKOM.  RfLE  fttLOWMQ 
REGULATED  TAKINC  OF  THE  UTAH 
PRAIRIE  DOG 

Significance:  Agencji  Priority 

Lagal  Authority:  16 1  SC 1531  to  1543 

CFR  Citation:  50CFF  17 

Legal  Daadlna:  None 

AbatracL  The  Service  i  peopeses  to 
amend  the  special  leg  ilatkMi  «Uo«ving  a 
maxinnni  of  SXMO  ain  lanoe  Utah  prairie 
dog  (Csmomys  parvid(  ns}  to  be  i 
annually  betaneen  Jua  !  1  and  Deoenber 
31  inportsof  theCed^andRutiwran 
Valleys  in  Utah  undi 
bytheUtahi 

woaM  expand  the  < 

include  all  private  laidl ' 

range  of  the  Utahpra;  rie  dqg.  Abo,  the 

quarterly  reporting  re<  mrement  woidd 

be  rtyilaced  by  a  requ  remml  to  make 

the  State's  records  on  permitted  take 

available  to  the  Servii  e,  on  request 


Action 


NPRM 
Final  Action 


SmaV  Enlitiaa  Affacl4d:  None 
Govtmmant  Ltveia 


Aganqf  ConiacS: 

Division  of  Endai^en^ 
Departmoat  of  the  lati  rior, 
States  Fish  and  WilcHlfe 
400  Arlington  Square, 
20240,  768  358-4171 

RIN:  1018-AB39 


jasued 


ftc 


fRCHe 


02/2]  roo    55  FR  6022 
02/OC  '91 


State 


Shannon.  (3iief, 
Species. 

UnUed 
Service,  MS  - 
Washington.  DC 


NPRIf, 

In  accordance  with  1( 
Service  must  lake  act  an 
withdraw,  or  extend  ie 


1357.^ 

THREATENED  WILDfJlFE  AND 

PLANTS 

Logai  Authority:  is  ttSC  1531  et  seq 

CFRCitatiea:  SOCFHi? 


'.,  Statutory. 
use  15S3.  &e 

{list 

rulemaking  for 


six  mon^)  on  a  prepoaei  lietiqg  no 
later  than  1  year  after  sun  propesai. 

Abatracfc  Kegidations  mai  be  developed 
which  would  list,  redassi  y,  or  delist, 
as  appropriate,  certaiii  sp  seies-ef  fish, 
wlldHffe,  and  plants  undei  ftte 
Endangered  Spades.  Act  lad  'wfeere 
prudent,  tnmld  ideotiify  c  Wai  baUtat 
for  endangered  and  lineB  enad  qieeies. 
Such  actions  -aie  taken  vf  on 
determination  that  specie  i  are 
endangered,  threatened,  ( r  ndther,  and 
are  based  solely  on  the  b  ological 
information  avedable  to  va 
Department. 

TimataMe: 


NPRM  09/17/90  455  FR  16239 
Fnal  Action  09/00/91 


NPRM  00/00/00 
FmalActioa  00/00/00 
ArgaH  ahoap 

NPRM  00/00/00 
Final  Adon  00/00/00 


NPRM  06/06/90  (55  FR  |3108l 
nn«  Adon  06/00/91 


NPRM  00/00/60 
Final  Action  00/00/00 


19072) 


NPRM  06/06/80455  FR|310S) 

Fmirf  Action  06/00/91 
Cunibertand  plotoe  muaaal 

NPBM'OOA)0/00 

RnalAdent)D/00/00 
Cyanea  wiaereslBBlaiw 

MPRM  S8/17/90  f55FR|8238) 

Fmal  Action  09A)0/91 
Cyanoa  auparlM 

NPRM  07/17/90  (55  FR 

Fmal  Action  07/00/91 
Cyanea  ananata 

NPRM  09/17/80  (55.FR|8242) 

Final  Action  09/00/81 
Dubautia  paudflonJla 

NPRM  09/17/90  (55  FR  I 
Final  Action  09/00/91 
FeHs  concolof  (mountain  Rofi)  inFtarida 
NPRM  00/00/00 
Final  Action  O0/00A» 


6236) 


NPRM  06/06/80  (55  FR  |3109) 
Final  Action  D6/0e/91 


NPRM  07/4 1  /80  <55  FR  fBS77) 
Fmal  Action  07/00/81 
QalHiia  lanaienais 

NPRM  09/17/90  (55  FR 
Fmal  Action  09/00/91 


NPRM  09/17/90  (55  FR 
Final  Action  09/00/91 


18242) 


«a49 


F«<OTl  Riirtw  /  Vol.  sg.  No.  aw  /  Monday,  October  29.  1990/  Unifiad  /jmii 


D0I-FW8 


Ka'u 


NPRM  00/00/00 
PmriAeNon  00/00/00 


NPRM  06/22/90  (56  FR  21 164) 
FhH  Action  06/00/91 


NPRM  06/06/90  (56  FR  31600) 
FMAdiDn  06/00/91 


NPRM  09/17/90  (55  FR  38242) 
Final  Action  09/00/91 

NPRM  06/06/90  (56  FR  32271) 
Finoi  Action  06/00/91 


NPRM  09/17/90  (65  FR  36102) 
Final  Action  00/00/91 

aaunHeww 
NPRM  07/02/90  (56  FR  27270) 
Fiml  Action  00/00/00 


00/00/00 
00/00/00 


NPRM  06/17/90  (56  FR  36242) 
Final  Aoion  09/00/91 


NPRM  06/17/90  (66  FR  36236) 
Final  Aeion  06/00/91 


NPRM  06/21/90  (65  FR  25341) 
Final  AeUbn  00/00/00 
Ms'el'aH 

NPRM  06/03/00  (55  FR  31612) 
Final  Action  06/00/91 


NPRM  06/06/00  (56  FR  23109) 
Final  AcNon  06/00/91 


NPRM  06/06/00  (86  PR  31664) 
Fln«Ae«on  06/00/91 


NPRM  00/00/00 
Final  Action  00/00/00 


NPRM  00/00/00 
Final  Action  00/00/00 


NPRM  07/11/90  (86  PR  26670) 
Final  Adion  07/00/91 


Nona 


NPRM  08/03/90  (55  FR  31612) 
Finn  Action  08/00/91 


State 


NPRM  07/23/90  (66  FR  29665) 
Final  Action  00/00/00 


NPRM  09/17/90  (55  FR  3623^ 
Firyi  Action  09/00/91 
TaMw  ifaMnQ  pliin 

NPRM  05/29/90  (55  FR  21760) 
Final  Action  05/00/91 


NPRM  09/17/90  (55  FR  38236) 
Final  Action  09/00/91 


NPRM  07/1 1  /90  (55  FR  28573) 
Finai  Action  07/00/91 


AflMwy  ContiM:  Lany  tkumm.  Chiaf. 
Division  of  Endaqgerad  Spedat, 
Dapartmant  of  dio  btarior.  Unitad 
States  FIth  and  WUdllfe  Sarvica.  M8- 
400  Arlingtoin  Square,  Waahlngton.  DC 

2024a  7ns8i«n 

fMN:  1016-AB42 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
UnHtd  8ttm  Fteh  md  WHdWft  Sfvio  (FW8) 


1359.  MARINE  MAMMALS;  CHANGE 
DEnNmON  OP  U A  CmZEN 

Lagal  Authority:  16  USCi37i(aK5) 

CFR  Citation:  SO  CFR  1&27:  SO  CFR  228 

iNone 


Alwtraet  Under  existing  regulations 
implementing  the  Marine  Mammal 
Protection  Act  (MMPA).  coiporations 
organized  under  U.S.  law  but  not 
controlled  by  individuals  who  are  U.S. 
citizens,  cannot  be  issued  Letters  of 
Authorization  to  undertake  activities 
pursuant  to  any  specific  regulations 
authorizing  an  incidental  take  of  marine 
mammals.  This  rule  will  amend  the 
definition  of  VS.  citizen  in  the  current 
regulations  to  allow,  corporations 
subject  to  U.S.  jurisdiction  to 
participate  under  the  MMPA. 


Wildlife  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service.  MS  • 
820  Aldington  Square.  Washington.  DC 
2024a  70S  886-1716 

RIN:  1016-ABie 


1389.  ENDANQERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  NORTHERN  SPOTTED  OWL 

Logal  Authority:  16  USC 1531  at  saq 

CPROtMon:  SO  CFR  17 


NPRM  06/23/86 

NPRM  Comment  12/20/89 

PafiodEnd 

Final  Action  06/26/90 

Final  Action  07/23/90 

Effective 

SfiMl  EnHtlao  Affodod:  Undetermined 


64  FR 
64  FR 


66  FR  28114 
86  FR  26114 


^    R  NPRM.  Statutoiy.  Final 

Statutory. 

In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no  later 
than  6  months  after  such  proposal. 


FRCHa 


NPRM  06/17/69    54  FR  33949 

Final  Action  07/13/90    55  FR  28764 

SmaR  Enlllioa  Affodad:  Businesses. 
Governmental  Jurisdictions. 
Oiganizations 

Oovommant  Lovala  Aftadad:  Locat 
State.  Federal' 

Afloncy  Contact  John  L  BaidaralL 

Acting  Chief.  Division  of  Fish  and 


;  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
at  appropriate,  the  northern  spotted 
owl.  and  if  prudent,  identify  critical 
habitat  Sudi  action  will  be  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
will  be  based  solely  on  the  biological 
information  available  to  die 
Department 


Undetanninad 

Agawcy  ConlMfe  Lairy  ShaaDoo.  Chief. 
Division  of  Endangered  Spades. 
Department  of  die  Interior.  United 
States  Fish  and  WUdlifb  Sarvica.  MS  • 
400  Aldington  Square,  Washington.  DC 
2024a  786  <86«71 

RIN;  1016nAB32 .  ,. 

139a  INJURIOUS  WHJMJPE:  EROWN 


Logal  AuMMrfty:  18  USC  42 
CPRCttaHon:  80  CFR  16 

None 


Abotraet  Regulations  will  be  developed 
proposing  to  add  brown  tree  snakes 
(Boiga  irregularis)  to  die  list  of  iniurious 
wildlife.  The  Ucey  Ad  (18  USC  48) 
prohibits  importation  and  Introduction 
into  the  natural  ecosystem  of  the 


/  Vd.  ».  Ho.  3B§  /  Moi  lay,  Octeber  29.  fWO  /  Ontfted  Agenda 


United  States  any  qiedet  wUc&  may 
poaa  a  threat  to  agtiadtnn.  fhe  baalth 
and  welfara  of  human  beinga,  and  the 
wel&ra  and  saivival  of  aati«a  wfldfife 
•pedes. 


Itaetleo* 


certain  tortoise 
epidemic 


significant  declines  li 

populations  and 

conditions  to  populat|(uis  alnad^ 

stressed  as  a  rank 

degradation,  predatia  i. 

factors. 


ol  habitat 
and  other 


AeMon 

Mte         mONa 

FkislAelaa 
Finv  Aciion 

04/2S/80    S5FR  17439 
05/25/90    55  FR  17439 

SiMlEnMM^ 

WlMtaA  Undetennined 

UndetermiBad 

Action 


I  1m  SanwaD, 
ActiBi  ChiaC  OhMan  of  Fish  HMl 
"•llillfn  HmmiimiiiiI  f>MisliMiii. 
Depaitaairt  of  te  litarin:  Uaitad 
States  Flih  aad  WildUfe  Service.  MS - 
821  Adimtaa  Sqoaie.  Washii^taB.  DC 
2024a  7n  3B»>171i 

mt  1018-AB33 


1M1.  EMDMIGEBED  AND 


Interim  Final 

Rule 
NPRM 
NPRM  Conmient 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Small  EnWiM  A1 


10/1:  i/89 

01/1  no 

04/0;  /90 
04/0  /90 


Coinp  Kted  Acttoiw 


54  FR  42270 
S4FR  42270 

55  PR  12179 
S5FR  12179 


1962.  •TEMPORARY 
REGULATIONS  FOR 
IN  ALASKA 

SiQniflcanoas  AgencyTk  oiiiy 

Lagal  Authority:  16USC  silltoMM 

CFR  CKaMoii:  50CFR1I9 


oa/Q|/^  9A  f^  9g3pg       Abstract  Hiis  rule  provi  les  tempomry 

regulations  implementiqf  tbe 
subsistence  priority  for  t  ual  sesideats 
of  Alaska  under  Tille  VB  of  the  Abska 
National  Interest  Lands^onservation 
Act  of  1980  (ANILCA).  Tie  Aiarica 
Supreme  Court  recenfly  sded  that  the 
laws  used  by  the  State  of  Alaska  to 
provide  the  subsisteace  wkuity 
required  by  TUle  VBI  vie  alad  the 
Alaska  G«istitatioa.  Itelcaart'a  aciion 
placed  the  State  sot  a 
Tide  VUL  Siwse  &e  9tal^  I 
unable  to  retam  to  conp  ianoe  with 
Title  Vm.  the  Federal  <k  vemment  is 
required  to  take  over  the 
impkHnontatien  of  Tide  fIB  on  puUk 
lands. 


iNooe 


PLANTS 


CFR 


Agency  Priority 

M  use  1531  etseq 
SOCFRV 


Govamnwnt  Lewals .  tffactad:  State 

Additional  Inf  ormflHi  n:  The  Service 
exercised  its  emerge!  cy  autliority  to 
determine  Ae  Mo}av4  population  of  the 
desert  tortoise  to  be )  n  endangered 
■ponioy  pv^iunt  to  tie  GBdanoared 
Species  Act  of  1973,  ^s  amended.  An 
emergency  situation, 
recently  dqcimiented 
virulent  desert  tortoii  e  upper 
respiratoiy  diseaae  s;  adnniie 
(Respiratory  Disease 


n  the  form  of  a 
outbreak  of  a 


iyndroae),  has 


been  ident^ted  and  h  is  caased 


^^^^  :  NFRM.  Statutoiy.  Final. 

Statutory. 

la  anmndanrff  adth  16  USC 1533,  the 
Sendee  must  take  acfiOD  (Ust 
wididraw,  or  extend  the  ralemakiag  for 
six  months)  on  a  proposed  listing  no 
later  nan  i  year  aner  aach  proposu. 

AtalrKk  Tin  Serrioe  ptopuaes  to  Hst 
the  desert  tortcrise  (Gopheras  agassixH) 
popidatiaa  narih  and  w«at  of  ihe 
Colorado  Uvar  as  aada^ysrcd.  A  fatal 
r  refemad  to  as  Oasert 


sigaifioaat  declines  ti 
subpopulations  and 
become  pandemic  in 
already  stressed  as  a 
degradation,  predatiofi.  and  other 
factors. 


certain  tortoise 
neatens  to 

lubpogtulations 
result 


Aganey  CordactLai  y  Shaonoa.  Chiel 
Division  dt  Endanger  d  Spedes, 


ANPRM 
NPRM 
Fmal  Action 
Final  Aciion 
Effective 


«6/06/9( 
06/29/9( 

or/01 /•( 


^lone 
QovaiMMiil  Lawala  Afli  clod:  Local, 


has 


UaatifiadaadlMs 


Departmentaf  fhe  im  sriar,  Uidtod 
States  Fish  and  Wild  ife  Service.  MS  • 
400  Arlington  Square  ^ 
26240,  mS8»«71 

RIN:101»-Am5 


DERMnUCNT  OF  IME  JMISMOII  (DOI) 


ISilw  APOSTLE 


Washington,  DC 


SmaH 

Govoi 

State,  Federri 

Agency  Conlacfe  David  i.  Oloen. 
Assistant  Director  -Refiq  »  and 
WildliSe.  Department  of  1  le  laterior. 
United  States  Fish  and  W ildliie  Service, 
MS  •  3248,  MS,  1849  C  Sbeet.  NW« 
Washington.  DC  2a24a  r 

RIN:Ka»^AB43 


with 


iMsbeen 


HI  Cite 


55  FR  16902 

55  fR  23522 
55  FR  27114 
55  PR  27114 


tronil* 


16  use  3 
CFRCIMIon:  36  CFR  7.82 

:NoM 


:  TWs  imopoeed  nrie  desolates 
roatea  and  froosn  water  sarfeces  far 
use  by  anowndbfles  at  Apoafle  Mands 
National  laheslieia.  The  generri 


regulations  at  36  CH) 

use  unless  routes  an(  i 

are  spedficafly  idenmed  and 

promulgated  aa  sped  il  lagalations.  Ibe 

intended  effect  of  flui  : 

remove  that  piohibiti  m  and  allow  die 

use  of  snowmobiles  t  >  conduct 

legislatively  authoriz^  fishing 

activities. 


2.18  prohibit  such 
water  surfaces 


AeUon 


Date 


Next  Actkm  Undeterminet 
SnMl  CMMfao  Affodad:  4oBe 
Qovomniont  Lovols  Afft  etod:  None 


Agency  Coolaei:  AVoid 

Superintendent,  Departm  mt  of  the 


PR  Ctta 


Fadewl  Jtatjttm  /  Voi  55.  Na  20i  /  Monday.  October  29,  H9D  /  IMOtd 


Interior.  Natiane!  Parii  Service,  RT 1, 
Box  4.  Bayfield.  WI  54M4w  7U  77%Vm 

1364.  YELLOWSTONE  MATIONAL 
PARK:  COMMERCIAL  TRAFFIC  ON 
US>  HKIHWAY  Ut  \MTlHN 
YELLOWSTONE  NATIONAL  PARK 

SignMcanet:  Agency  Priority 

Lagat  Auttwrtty:  ieUSC3  ' 

CFRCNattOK  3eCPR7.13 

Lagal  Dwidlfna.  None 

Abatraet:  The  proposed  regulation  will 
exempt  the  section  of  U.S.  191  within 
Yellowstone  National  Park  from  tfie 
prohibition  on  the  use  of  National  Paiic 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
comiection  with  operitioR  of  the  paik; 
delete  the  special  regulations 
establishing  the  q)eed  Hmit  on  U.S.  191 
within  Yellowstone  National  Park;  and 
restrict  the  ametmt  and  type  of 
hazardoua  naterials  whidi  may  be 
transported  on  U.S.  191  within 
Yellowstone  Natienal  Parte.  The  fecial 
regulation  establishing  the  present  fee 
schedule  for  commercial  traffic  within 
Yellowstone  will  be  eliminated  and  the 
SuperiatendwU  provided  the  diacietion 
to  establish  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  throu^ 
Yellowstone  and  asewe  a  certain 
measure  of  protection  against 
hazardous  waste  spills. 


PR  CNa 


ANPRM  n/WfVO 

Sman  Entniaa  Affactad:  Undetermined 

Oovammant  Lavala  Affaetad: 

Undetermined 

Aganqr  Contact  Robert  D.  Barbae, 

Superintendent  Department  of  the 
Interior,  National  Park  Service, 
Yellowstone  National  Parte  P.O.  Box 
168,  Yeltowstone  National  Park,  WY 
82190,307  344-7381 

RIN:  1024-AB82  

1365.  NATKMAL  CAPITAL  REQKM 
PARKS 

Lagal  Authority:  18  USC  l:  16  USC  3: 
16  USC  9a;  16  USC482nc):  DC  Ccxfe  8- 
137.  40-721 

CFR Citation:  38CFR7Je 

Lagal  Daadtaa:  Nana 

AbaHaet  Regulations  governing  special 
events  and  First  Amendment 
demonstrations  in  the  National  Capital 
Regiaa  asa  being  laviawed  and  apdated 
in  order  to  better  manage  these  events 
with  less  impact  on  paili  resources. 
Regulations  on  sales,  storage  of 
property,  leafletting.  East  Executive 
Pari(  and  structuaes  in  the  parks  are 
also  being  updated  in  order  to  protect 
park  resources. 


Acffon 


PR  en* 


Next  Action  Undeterminad 

Small  Entitiaa  Affactad:  Undetermined 


Undetermined 

Aganeir  Contaeb  Sandra  A.  AOav. 

j^^H^rfftte  ^^^^^^^  n^^M^^  i^^j^ 

r^^mfm^m^  m^^^f^^K  AMPW^Kt  ^WOT 

Affairs,  Department  of  the  latadoE. 
National  Park  Service.  IKB  OUa  Ddve. 
SW.,  Washington.  DC  20242.  IB  4V> 


RIN:  1024-ABOI 


1365.  OtOUD  WASTE  I 

SITES  NIUNITft  OF  TNE  NATIONAL 

PARK  SYSTEM 

Lagal AuVwfNr  laUSCt 

CFRCNaflon:  38  CFR  16 


None 

L  The  National  Parte  Service 
proposes  to  severely  restrict  tfaa 
creation  of  any  new  solid  waste 
management  sites  within  the 
boundaries  of  any  National  Peril  unit 
Sites  in  exielenoa  as  of  September  1. 
1984.  will  be  regulated  to  mliitiBlia  dM 
impacts  upon  the  anvtaonmaat  sand  tha 
visitor  aiqiarience. 


Undetennined 

Agency  Contact:  loan  I 
Program  ^delist  Environmental 
Compliance  Division.  Department  of  the 
Interior,  National  Park  Senrloe.  P.Q. 
Box  37127.  Washington.  DC  30013-7127. 


RIN:  1024-AB95 


DEPAimiENT  OF  THE  INTERIOR  (DOi) 
National  Park  Sonrlco  (NPS) 


1367.  ARCHEOLOQICAL  AND 
HISTORIC  PRESERVATION  ACTt 
DEPARTMENT  OF  THE  INTERIOR 
REQUiATNMS 

Lagal  Authority:  16  USC  409;  lo  USC 
470:16USC470aa 

CFRCnatlone  36CFR66 

Lagal  Daadllna:  None 

Aliatraet  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 


Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act 
and  its  reporting  to  Congress  on  the 
scope  and  effiectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act 


Action 


NPRM 


12/00/80 
EnOllao  Affadad:  Uadetsnnined 


Action 


FR  Clle 


ANPRM 

ANPRM 
Cofranent 
Period  End 


10/28/66 
tt/27/8S 


SO  FR  43587 
50  FR  43687 


Undetermined 

Agency  Contact  Douglas  SoovflL 

Acting  Departmental  ConsaMng 
Archeologist  Department  of  the 
Interior,  National  Parte  Service,  P.O 


Box  37127.  Washington.  DC  20013-7127, 
1SML  CAK  LOOKOUT  NATIONAL 


CMCIMione 


:  16  use  1: 16  use  3 
36CFR7.9e 
None 


:  This  proposed  regulation 
potains  to  Cape  Lookout  National 
Seashme  and  will  establish  criteria  for 
die  operation  of  vdiides  in  off-road 
situations  omsistent  with  existing  NPS 
policy. 


FRCNs 


12/00/90 

Aftedwl:  Undetermined 

vNiwrnnMni  lmwv  aiwuwo: 
Undetermined 

Aganey  Comad:  WOBani  Stucgaoo. 

Acting  Chief,  Ranger  Activities  Ikanch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW., 
Atlanta,  GA  30303, 4M  221-4816 

1024-AA80 


ISMl  MAMMOTH  CAVE  HP:  nSMNQ 

16  use  1: 16  use  3 

36CFR7.36 


None 

:  This  pnqxMed  regulation 
pertains  to  Mammoth  Cave  National 
Park.  The  regulation  wiU  allow  fishing 
to  take  place  in  accordance  with 
applicable  Kentucky  State  law. 


FRCna 


10/00/90 


Undetermined 


Undetermined 

AoMcy  Comaeb  William  Stufgaon, 
Acting  Chiet  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  firing  Street  SW., 
Atlanta.  GA  30303, 4M  221-i91S 

MN:  1Q24-AA94 


1370.  APPALACHIAM 
SCENIC  TRAIL 


Lagal  Authority:  16 

1246(i) 

CFR  Citation:  36  CFt  7.100 


ISC  3: 16  use 


Non( 


Abatract  The  Servici 
review  the  levels  of 
protection  on  the  Ap 
provided  by  the  Gen 
36  CFR  Parts  1  and  2 
CFR  7.100  accordingl 


AcHon 


NPRM 


12/0  1/90 


NATIONAL 


proposes  to 
resource  and  visitor 
alachian  Trail 

al  Regulations  in 
and  to  revise  36 


FRCito 


Small  Entitiaa  Affael  id:  None 
Qovemmant  l.avaia  Affactad:  None 


Dep  artment 
Pare 


Aganey  Contact  Da^id 

Project  Manager, 
Interior,  National 
Appalachian  Trail  Project 
Harpers  Ferry  Cental 
WV  25425,  304  535-2«S 

BIN:  1024-AB07 


1371.  MINERALS  M< 
NONFEDERAL  OIL 


A.  Ritchie, 

of  the 
Service, 

Office. 
Harpers  Ferry, 


SignMcanoa:  Agencr 
Lagal  Authority:  16 

use  4iog:  16  use  41*1 

16  use  45gh-3;  16  US  C 
6961;  16  use  460-2(1): 
use  230a;  PL  100-301 
Sec  8;  31  USC  9701 

CFR  Citation:  36CFR9 


Priority 

JSC  1  et  seq;  16 
:  16  use  459d-3: 
698c;  16  use 

16  use  45tidc  16 
Sec  8;  PL  100-301, 


Cypi 


:  Fint^,  Statutory, 
January  29, 1989. 
Section  8  of  the  Big 
Preserve  Addition 
Secretary  of  the  InteAor 
regulations  governinj 
and  gas  development  by 


Aa 


IDQAS 


iress  National 
directs  the 

to  promulgate 
nonfederal  oU 
1/29/89. 


Alwtract  Several  se«  tions  of  36  CFR 
Part  9,  Subpart  B  con  tain  ambiguous 
language  which  has  (  aused  coniiision  in 
interpreting  the  exist  ng  regulations. 
The  NPS  wants  1o  m  ke  technical 
revisions  to  clarify  n  quirements  for 
both  applicants  and  lie  Service.  Also, 
the  existing  regulatio  is  exempt  two 
classes  of  operators   rom  compliance. 
Because  of  these  exe  nptions,  the 
regulations  apply  to  ( indy  35%  of  the 
existing  operations  n  suiting  in 
avoidable  impacts  to  paric  resources 
and  visitor  values  in  m  unregulated 
operations.  Finally,  t  le  Service  intends 


making  the 
all  oil  and  gas 


to  propose  revisions  to  tl  e  existing 
regulations  to  incorporat  i 
congressionally  mandate  1  requirements 
and  timetables  governinj  nonfederal  oil 
and  gas  development  in  I  he  Big  Cypress 
National  Preserve  Additi  m.  Examples 
of  such  revisions  include  : 
regulations  applicable  to 
operations  within  all  uni'  s  of  the 
National  Park  System:  ui  dating  terms 
for  consistency  with  exia  ting  policies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  flo<  r  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  p  >sted 
commensurate  with  reclamation  costs. 

TlmataMa: 


Action 


NPRM  ii/oo/oq 

SmaN  Entitiaa  Affactad: 


Undetermined 


Govammant  Lavala  Affffdad: 

Undetermined 


Aganey  Contact  Einar 

Environmental  Protectioi 
Department  of  the  Interii  i, 
Paric  Service,  P.O.  Box 
3223, 1100  L  St.,  NW. 
20013-7127,  202  343-4968 

RIN:  1024-AB39 


Qlsen, 

Specialist, 
;  National 
3)127,  Room 
W  ishington,  DC 


1372.  CAPE  HATTERAS  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULATIONS 

Legal  Authority:  i6US(t3 

CFR  Citation:  36  CFR  7^8 

Lagal  Daadina:  None 

Alwtract  The  Service 
designate  by  regulation 
for  off-road  vehicle  use 
Hatteras  National  Seashbre, 


Action 


NPRM  11/00/94 

Snial  Entitiaa  Affaeted: 


Govammant  l.evala  Afffctad: 

Undetermined 


Aganey  Contact  llionu  ■ 
Superintendent,  Cape  Hatteras 
Seashore,  Department 
National  Park  Service, 
Manteo,  NC  27954,  9l9 

RIN:  1024-AB54 


FRCn* 


ptbposes  to 
I  outes  available 
qtCape 

NC 


FRCHe 


Undetermined 


Hartman. 
National 
Interior, 
1,  Box  675. 
4fS-2111 


olthe 
Riute 


/  VoLSB.M^2n  / 


Odobw  29,  IflM  /  IMIdl 


137M 

NONFEDERAL  MNERiaB  OifHER 

THAN  (ML  AND  QA8 

SlgnillcmM:  Agency  Priority 

Lagal  Authorllys  16  USC 1  et  seq;  31 
use  8701;  5  USC  301 

CFRCitatlOK  36CFR9 

Legal  DidHiw.  None 

AlMtraet  Extensive  nonfederal  mineral 
rights  exist  wittiin  units  of  the  National 
Park  System.  The  Service  presently 
regulates  only  nonfederal  oil  and  gas 
activities  occuixing  in  those  units. 
Mineral  activities,  other  than  those 
associated  with  nonfederal  oil  and  gas, 
are  occurring  in  approximately  19  units 
of  the  ^r*tem.  There  are  also  7 
addition^  u^tt  in  which  nonfederal 
mineral  deirelopmeat  is  currently 
proposed  or  has  recently  been 
proposed.  The  Service  is  diarged  by 
Congress  to  ensure  tfiat  the 
development  of  nonfederal  mineral 
rights  within  park  boundariet  is 
consistent  with  the  purposes  for  which 
the  units  were  established.  The 
proposed  regidation  woidd  estabttoh 
procedures  mad  standards  governing 
nonfederri  mineral  dcvelqpment,  other 
than  nonfederal  oil  and  gas.  in  a 
manner  that  protects  afiiected  park 
units. 


m 


NPRM 
Delarmiiiatioa  of 


t1AI0/90 
00/00/00 


SiMl  EfiHtiM  Affactod:  Undetermined 


Undetermined 

Agancy  Contaet  Sharon  KUwinskl. 
Environmental  Protection  SpedaHst, 
Land  Resources  Division,  Department  of 
the  Interior,  National  Park  Service.  P.O. 
Box  37127.  Room  3223,  IMO  L  Street, 
NW..  Washfaigton,  DC  20013-7127,  SK 


RIN:1024-ABra 


1374. 8EQUCNA  AND  KWQft  CANVON 
NATIONAL  PARKS:  FISHma 
REGULATIONS 

Lagal  AoMwrlly:  16USC3 

CFR  Citation:  36CFR7.8 

;None 


regalatioa.  The  ( 
existing  fiehiagi 
exislkig  variety  of  reoreatiooal  Miing 
opportunities,  hrip  reetoae  the  natani 
distiibutioB  and  abundance  of  native 
species,  help  retard  expansion  of 
introduced  species,  and  opaa  most 
streams  to  fishing  which  are  currently 
dosed.  Anglers  would  have  to  be  able 
to  identic  fish  Aey  kept,  and  to  eeme 
areas  ftey  wonM  be  required  to  use 
single  baririees  hooks. 

Action  Pale         FH  CHe 

NPRM  12/00/80 

SmaR  Entniaa  Affaetacb  Undetermined 

Qowanmiant  Lavala  Affadad: 

Undetermined 


Afancy  Contact  Harold  Wasner,  Fish 
and  Wildlife  Biolagist,  Department  of 
the  Interior,  National  Vuk  Servica, 
Sequoia  and  Kings  Canyon  National 
Parks.  Three  Rivers.  CA  83271,  X 

as4i 

RIN:  10a4-AB7ft 

1S7S.  OZARK  NATKMAL  SCENIC 
RIVERWAYS:  POWER  BOAT 
OPERATKM 

Lagal  Aulhartlr.  16  USC  3 
CPRCNaHon:  36  CFR  7  J3 


None 

Abalraet  This  proposed  ralemaldng 
will  amend  the  current  regulation  by 
adding  a  section  which  MriR  designate 
zones  of  motorboat  operation  and  place 
horsepower  limitations  on  molorboats. 
This  addMon  is  necessary  in  order  to 
resolve  user  conflicts,  protect  the 
quality  of  the  river  and  the  secreational 
experiences,  as  well  as  address  visitor 
safety  concerns.  The  effects  will  be  to 
increase  safety,  reduce  conflicts,  and 
provide  maximum  recreatfonal  benefits 
to  all  river  users. 


Aelion 


ni  CNe 


>  Tlie  ppopoeed  mlemaking 
would  revise  the  Parks'  fishing 


NPRM  03/00/01 

NPRM  Cewment   04/00/91 
Peiiod  End 

Smai  EnlMaa  Affacladt  Undetermined 

yawmniani  Lavaia  AnaowK 

Undetermined 

Aganey  Conlael:  famae  A.  Leack  Staff 

P^  Ranger,  Department  of  the  Interior. 


NatiaMl  tak  Santo.  fXX  Bav  tnr. 

Washington.  DC  20013.  M 

RIN:  1024-AB86 


ism,voT 


Lagal  Authority:  16  USC  • 

CFRCHallon:  36CFR7JS 

Lagal  Om&kw:  None 

Abaliact:  lids  proposed  nde  designates 
routes  and  boaea  water  anrficae  far 
use  bjf  smwmobilaa  at  Veyagsun 
NatkBainHk-Ttegnai  ' 
36  CFR  2.U(cX  praUkHs  sack  use 
unless  roatss  and  water 
spedflcally  tdentlSed  an 
as  special  regdalioaa.  The'intandad 
effect  efUiis  special  regolatton  is  to 
remove  that  pndiibttion  far  thaioalaa 
and  frosen  water  sarfsoas  identifledl  by 
this  regulation. 


NPRM 


11/00/90 
EnHllaa  Affadatf:  Undetermined 


Undetermined 

Aganey  ConlMt  Jamae  A.  Loaek.  Staff 
Park  Ranger.  Department  of  die  fartartor, 
National  Park  Service.  P.a  Box  anv. 
Waebingta^  DC  20813.  IMMMSn 

RIN:1024-ABae 

1377.  RECREATION  PEES 

Lagal  Authority:  16  USC  3 

CFRCHallon:  36CFR71 

Lagal  Daadfaii,  None 

Abalraefc  This  revisioB  ia  nooossaiy  la 
incorporate  recent  legislation  efbcttng 
recreation  fees  in  die  National  Paric 
SysteaL 


Acacn                   Bala         PR  CSa 

Final  AcOon 

12/30/90 
06/01/91 

SmaR  Entniaa  Afladad:  Undelemined 

UIIG6  l6fflUII6Q 

)A.Laadi.8taff 
Park  Ranger.  Depertaent  of  the  Intarior, 
NaUonal  Puk  Service.  PA  Box  37127. 


FwkMl  Regblw  /  VoL  55.  No.  209  /  Mon  lay.  October  29.  1990  /  Unified  Agenda 


Washington.  DC  2Q013-7127. 
IWfcl024-Afi87 


iSn.  VOYAOEURS  NATIOIIAL  PARK: 
DESIQNATION  OF  AIRCRAFT 


Lagri  Aulhortty:  leUSCS 

CFR  CttafUOR  36CFR7.33 

■nacNone 

;  This  proposed  rule  designates 
locations  where  the  use  of  aircraft  will 
be  allowed  and  permitted.  The  general 
regulation.  30  CFR  2.17(a)(1).  prohibiU 
such  use  other  than  at  locaUons 
designated  pursuant  to  special 
regulaticms.  The  intended  effect  of  this 
special  regulation  is  to  remove  that 
prohilrition  at  designated  locations 
within  Voyagenrs  National  Park, 
allowing  and  permitting  sea  planes  and 
ski-equipped  planes  on  spediied  lake 
surfaces. 


FRCtta 


NPRM  12/00/90 

Smal  EnWIn  Affaetad:  Undetermined 
uwwmniaiii  Lwaw  Aifacwo: 


Undetermined 


.  J  James  A.  Loadt  Staff 

Park  Ranger.  Department  of  the  Interior. 
National  Paric  Service.  P.O.  Box  37127. 
Washington.  DC  20013.  SB  2m^2M 

R»l;  1024-ABa8       

137t.  NAUOHAL  REGISTER  OF 


CFR  CRbHok 


16  use  470  et  seq 
36  CFR  60 
None 


:  This  rule  is  being  amended  to 

revise:  determinations  of  eligibility 
under  the  Abandoned  Shipwreck  Act; 
procedures  for  processing  nominations 
from  the  fcmner  Trust  Territories  of  the 
Pacific  Islands;  and  procedures  for 
appealing  determinations  of  eligibility 
made  by  Federal  agencies. 


FRCtIa 


11/01/90 

Smal  EnMlas  Affactad:  None 

OovariMMnl  Lavils  Affadacfc 
Undetermined 


Card 


Aganqf  Contact 

National  Register  Braiich, 
Resources  Division, 
Interior,  National  Par 
Box  37127,  Washingti 
S43-9536 

RIN:  1024-AB80 


PropoMt  Ruto  Stag* 


D.  ShulL  Chief. 
i.  Interagency 
I|epartment  of  the 
Service,  P.O. 
DC  20013.  202 


any  linbudgeted  costs  of 
Park  Service. 


he  National 


0  1, 


Action 


NPRM  10/00/901 

Small  Entitiat  Affaetad: 


1380.  LAND  AND  W«  lER 
CONSERVATION  FUl  ID  PROGRAM  OF 
ASSISTANCE  TO  STi  iTES;  POST- 
COMPLETION  COMP  JANCE 

Lagai  Authority:  PL  8-578 

CFR  Citation:  36CFI  59 


Nom 


Abstract  This  revisicyi 

59  is  to  clarify  that 

Land  and  Water  Con4ervation 

assistance  and  later 

than  public  outdoor 

be  replaced  with  lan( 

by  the  project  sponso  '. 


to  36  CFR  Part 
acquired  with 
Fund 
donverted  to  other 
recreation  may  not 
currenUy  owned 


D  it»         FWCita        L^grt  DaadHna:  None 


10/0  /90 


Affactid: 


NPRM 

SmaR  EntMaa 

Govammant  Lavaia 

State 

Agancy  Contact  Sai4 

Recreation  Grants  Di<  ision. 
of  the  Interior,  Natioi  al 
P.O.  Box  37127.  Wasl^ngt 
7127,  202  343-3700 

RIN:  1024-AB90 


1381.  •  NATIONAL 
PARKS:  SPECIAL 


Govammant  Lavaia  AfMctad:  None 

Aganey  Contact  Robert 
Regional  Director,  Natioqal  i 
Region,  National  Park 
Department  of  the  Interi(^, 
Park  Service.  1100  Ohio ' 
Washington.  DC  20242, : 

RIN:  1024-AB92 


FRCIta 


'<Ione 


Stanton. 
Capital 
SeMce. 

National 
l^ve  SW.. 
,  2  e  610-7006 


1382.  •  NATK>NAL  CAP  TAL  REGKXf 
PARKS:  PROHiemON  C  F  STORAGE 
OF  PROPERTY  IN  LAFA  rETTE  PARK 

Lagal  Authority:  16  USC  1;  16  USC  3; 
16  USC  9a;  16  USC  460(q  ;  16  USC 
462(k);  DC  Code  8-137;  D  :  Code  40-721 

CFR  Citation:  36  CFR  7.1 6 


Fork 


None 
Lffactad:  Local, 

L.  HalL  Chief, 
Department 
Park  Service, 
on.  EK:  20013- 


becai  se 


(Capital  region 

RULES 


EV  -NT  I 

Lagal  Authority:  16  rsc  l:  16  USC  3: 

16  USC  9a;  16  USC  4(  D(q);  16  USC 
462(k);  DC  Code  8-13%  DC  Code  40-721 

CFR  Citation:  36CF17.96 

Lagal  DaadHna:  Nont 

Abatract  The  Nation  il  Park  Service 
proposed  rule  and  po  icy  statement 
with  request  for  conu  lents  relates  to 
special  events  in  the  National  Capita) 
Region.  A  variety  of  i  pecial  events, 
sudi  as  festivals  and  [irivate  rented 
events  have  occurredfon  park  land  for 
some  time.  These  ev«  its  have  increased 
in  number  and  size  a:  id  liave  caused  a 
strain  on  limited  pari  resources  and  on 
the  National  Capital  legion  budget.  The 
proposed  rule  would  imit  the  number 
and  size  of  festivals  )  nd  private  rented 
events,  limit  sales  at  luch  events,  and 
require  sponsors  of  tie  events  to  bear 


Abatract  The  National 
proposed  rule  and  policy 
with  request  for  comments 
prohibition  of  storage  of 
Lafayette  Park.  An  earli^ 
Park  Service  which  restr  cted 
storage  of  property  in  thi 
overruled  in  U.S.  v.  Picd^tto, 
345  (D.C.  Cir.  1989) 
had  not  been  published 
comment  under  the  Administrative 
Procedure  Act.  This  prop  jsed  rule  will 
comply  with  the  Adininii  trative 
Procedure  Act  and  attempts 
substantial  Government 
aesthetics  and  preservat^n 
resources  by  limiting  the 
property  in  Lafayette 


Service 
statement 

relates  to  a 
)roperty  in 
rule  of  the 

tiie 
park  was 
.875F.2d 
the  rule 
notice  and 


Par  c 


ThnataMa: 


Action 


NPRM 
Final  Action 


10/04/9C 
02/00/91 


Small  Entltiaa  Affaetad: 
Govammant  Lavaia  Affi  dad:  None 


Aganey  Contact  Robert 

Regional  Director,  Natioqal 
Region.  Department  of 
National  Park  Service, 
SW..  Washington.  DC 
7005 

RIN:  lU24-Afi93 


i)r 


to  meet  the 
nterest  in 

of  park 
storage  of 


FRCIta 


55  FR  40679 


^one 


Stanton. 

Capital 
Interior, 
Ohio  Drive 
202  819- 


tfaB 
1100 
20!42 


D0I-NP8 
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138S.  •  NATIONAL  PARK  SERVICE 
SYMBOU:  UMTEO  STATES  PARK 
POUCEMSMMM 

Ugal  AuMomy:  leUSCS 

CFRCttation:  seCTRll 


official  United  States  Pwl(  Pcdice 
insignia,  provide  for  its  fiitura 
protection  and  prevent  the  onauthorized 
use  of  the  insignia. 


Ragioad  Director.  Nattoiul  Ctpitd 
Re^oo.  Department  of  the  btarior. 
National  Paifc  Service.  1100  Ohio  Drive 
8W.,  Washii^on.  DC  20242.  Mi  OS* 


I  None 

Abclract  The  NaUonal  Paric  Service 
proposed  rule  and  request  for 
comments  relates  to  the  United  States 
Pari(  Police  insipiia.  It  will  recognize  an 


m  CNe 


NPRM  11/00/90 

Snwa  EntKlM  Aftodtd:  None 
QovwiMMfit  Ltvfto  AfftaelML  None 


— -     RIN:  1024-ABOI 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
MrtloiMil  Parfc  Sfvlot  (NP8) 


1384.  BIQ  CYPRESS  NATKMAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

Ugal  Authority:  leUSCS 

CFRCHatlon:  36CFR7.86 


:None 

Abotracb  This  rule  will  define  the 
statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cypress 
National  Preserve.  Althou^  a  proposed 
rule  was-published  in  1981,  a  revised 
proposed  rulemaking  will  be  developed. 


PR  CMe 


NPRM  11/21/81    48  FR  56709 

NPRM  05/10/88    53  FR  16581 

NPRM  Comment  07/11/88    53  FR  16561 

Period  End 

Final  Action  12/00/90 

Smal  EntNlaa  AffOctad:  None 

Qovammant  Lovola  AffOotad: 

Undetermined 

Additional  taformation:  Originally 
scheduled:  January  1981. 

Aflancy  Contaefc  William  Stwgeon. 
Acting  Chief.  Ranger  Activities, 
Department  of  the  Interior.  National 
Paiic  Service,  Southeast  Regional  Office. 
75  Spring  Street.  SW.,  Attanta.  GA 
30303. 404  ^l^4•16 

RWfc  1024-AA07 ^^^^ 

138S.  NATK>NAL  REGISTER  OF 
HISTORIC  PLACES 

Lagal  Authority:  16  USC  470  et  seq 

CFRCttation:  36CFR60 

Lagal  Daodftw:  None 

Abatraet  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 


States  without  approved  State  historic 
preservation  programs;  procedures  for 
nolninationlli  from  State  and  Federal 
agencies;  and  procedures  for  maldng 
changds  to  listed  properties  and 
removals  firom  the  National  Register, 
including  appeals,  and  to  incorporate  38 
CFRParte3. 


Intsfim  Final         11/18/81 
Rulf 

NPRM  00/06/08    51  FR  86804 

NPRM  Comment  10/08/88   51  FR  28204 

PWtodEnd 

Final  AoHon  12/31/90 

Stiial  EntNlaa  Aflactadt  None 

Qovammant  Lovala  Affactad: 

Undetermined 

AddKlonal  Information;  Originally 
scheduled:  January  1981. 

Agancy  Contacfc  Carol  Shall.  Chief. 
National  Register  Branch.  Interagency 
Resources  Division.  Department  of  the 
Interior.  National  Park  Service.  P.O. 
Box  37127.  Washington,  DC  20013-7127. 


RIN:  1024-AA44 


13M.  DETERMINATKMI  OF 
ELMHBILITY  FOR  INCLUSKM  IN  THE 
NATK)NAL  REGISTER  OF  HISTORIC 


Lagal  Authority:  16  USC  470  et  seq 
CFRCttation:  38CFR63 


iNone 

Abatraet  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendmento 
of  1980.  In  addition  to  responding  to  the 
new  law,  these  changes  update  and 
revise  in  other  minor  respects  the 


procedures  for  determining  tfie 
eligibility  of  properties  for  die  National 
Register.  This  rule  will  be  coosolidatad 
with  38  CFR  Part  8a  Proposed  nde  (36 
CFR  Part  1204)  was  published  May  2S. 
1960  (45  FR  34909). 


08/06/88    61  FR  88218 
rff>RM  Comment   10/08/86   51  FR  28216 

Final  Ae8on  12/81/90 

EnHSao  Affaolad:  None 


Undetermined 

AddNlonal  MfonMtfon:  Originally 
scheduled:  )«uy  1970. 

Agancy  Contact  Carat  Skull  Chiet 
National  Register  Branch,  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20018-7127. 


RIN:  1024-AA46 


1387.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Lagal  Authority:  PL  100-555:  PL  100^86 

CFR  CttaOon:  43  CFR  7;  38  CFR  29e(  16 
CFR  1312:  32  CFR  229 

;None 


Abatraet  Amendmente  to  the 
Archaeological  Resources  Protection 
Act  of  1979  (PL  9845)  made  by 
Congress  in  1988  require  amendmente 
to  the  uniform  regulations.  Some  of  the 
amendments  require  changes  in  existing 
regulatory  Ungimge.  and  some 
amendments  add  new  responsibilities 
which  may  require  additional  regulatory 
guidance.  Alternatives  being  considered 


J  Vol.  -55.  Wo.  «9  y  -Kfo  tdax  October  2a  IflBO  y  llnffied  .Agendi 


sra  DMBCl  tipon  fln 'vxtmt  to  wiiiui 
txisnng  cfmcy  laBtiiru  tbsoiuciu 
iMmyiimHit  BMnQns 'Sodnn  uW  mw 


PR 


NPRM  01/29/90    55  FR  2948 

NPRM  Camnwnt  02/28/90    55  FR  2848 

Pmoq  End 

FiTMl  Acion  04/01/91 


Ilnriftprminwd 
Aftactod: 


Undetennined 


Ardieologiat,  Department  of  the 
Interior.  JValiaDal  Padc  Service, 
ArdMdq^cal  Aeeiiitnnre  Divinon.  RO. 
Boot  37X27.  Wadtiagton.  DC  20QU^7127. 


RM:  ia24-AA51 


;  98tISCS 
leCPRlS 


clonBoor« 


rfMitafiM« 


Natkmel  Puk  and  PKserw.^ 

Bay  NaikBal  Radc  «d.&M8Me.  £;fdes 

oC  tfie  Arctic  Nafiond  JRadc  «ad 

fteaerve  and  Katmai  National  Tad(  and 

PKserw4oi 

and  afacnA  oae. 


NPRM  04/08/83    48  FR  14978 

NPRM  Cofnment    06/06/89    46-m  n4>78 

<^iietf€ntf 
Comnwm  Period  -Qi/QB/as  -48  ^  28319 

Exlaniian 


Comment  Period    08/08/83 

'Extension  End 
Fmai  Aetna  12/00/90 

Smal  EntMoo  AttaelB*tlai» 

Nene 

tchedded:  ^^b1  1982. 

A«8ney  OM^  Aavid  B.  Anae. 

AeeooiatB  nejiioBai  Director, 
LFepanneiil  of  ^ne  lineffior,  TVeftionefl 
Perk  Bervkse,  ^naelca  Rogioual  Office, 


2525  GanJbdl  Street 
98503.  .907271-«B8« 

RIN:  1024-AA71 


iSM.  "FIRE  ISLAND  lATIONAL 
8EMH0RE:  ZONIN  i 


Logai  Authority:  M 


Anchorage,  AX 


use  3 


CFRCttaHOR  9e<:»l28 


irNoie 

Abotracb  This  rule  1  trill  be  revised  to 
add  new  definitions  to  amend 
permitted  and  prohi  lited  uses  and  to 
update  zoning  standards  to  reflect 
Seasliore  policy  and  local  zoning 
ordinanoes. 


Mo 


NPRM 

AaiM.End 
Final  Action 

SumH  EiiUUm 


Asoncy  ConlMfclj  ny  IWvif, 

"  NattaMl 


TR  Jdlo 


10^  %tvr 


10/1  0/80 


a2iFE):S7Sa6 
82  PR  3n86 


Aff«48<l:  None 
AffoclocI: 


Oflke,  15  State  Street.  Boston.  MA 
02108,  617  223-tfS 

RIN:  1O24-.AAI0 


1390.  FORT  JEFFEf  SON  MM;  ITaiia 
BOUNDARY  AOJUS  rMENTS 

Logal  Auttiorlty:  iauSCt:l6USC3 

CFRfllMtBII   38<ai7J7 

I  >B8lDetniiia.  Noi  e 

Abstraab  This  prap(  aed  leguiattioa 
pertains  to  Port  ]efU  naa  Naitionri 
Monument  and  will  lelete  refstences  to 
the  taking  of  crayfis^  and  condi. 
Information  will  be 


acluded  to  redefine      Logai 


the  park  "boundary. '  liese  changes  are 


necessary  tocefleot 


I  dkMUK  of  pa& 


waters  to  ifte  lemov  il  «f  (Crajffidi  And 
conch  and  Ito  opdoti  Iwundaiy  lAanges 
mandated  by  congn  isional  action  la 
1980  that  enlarged  .t  e  patk  aaea 

TkMHabHK 


NPRM  08/  15/86    51  FR  28110 

Final  Action  12/|0/90 

I -Mane 

Lavald  AfteeiMb  None 


FB-Clta 


Fbiii  Riito  Stag* 


AiBVities 


Acting  Qiicf,  Ranger 
Department  of  the  Interior, 
Park  Service, 
Atlanta.  GA  30303. 

RIN:  1024-AA96 


1391.  EVERGLADES  Nl :  MIHINO 
LagM  AaMaitty:  18US:3 


CFRCNatlon:  38CFR1I 
lagai  Daadlfna:  "None 


Abstract:  This  deletion 
Everglades  VdtioiKfl  Ta: 


Bsandh. 
;  National 


75Spdng  llPa«t.SW„ 


45(al 


ipplies  to 
MTMnda. 


Section  7.45(a)  will  "be  (  eleted  bec^tisie 
it  is  a  diyilicattoBiaf  ^  General 
Regulations  86  CFR,  Se4ten8 14.  tJ 
and  2.1. 

TimataMa: 


Action 


NPRM  08/05/tt 

NPRM  Comment  Xfi/04/qB 

Period  €nd 

Finrt  AcSoR  'tt^OOfflO 


98  iPR  39M0 
53  FR  28108 


Endsooemmt 


DBftatatrA  xS  ^  3M.\ttr\pr, 
PadtSendoe.  Soulhaaal 
75.S^cfaBgStieet. 
30303, 104  221-4918 

RIN:  I0a4-AB10 


,5ML.^tlania. 


rrS  2*2-4818. 


,  National 
Regional  OffioQ, 
GA 


1392.  CtmATlONOF 
OWNED  AND  ADMIN 
ARCHEDLOGICAL 

Lagai  Authority:  M 

470dd 

CFR  Citation:  86CFR^ 


:NoBe 


Abstract  Uns  rule  liiffi  Is 
of  the  Interior's  respona  bility 
regulations  on  the  dispc  aiition, 
and  curation  of  federall  r 
'aouiiiiisterea  prenitftoiii 
archeoIqgi0Bl.«rti£8ots  i 
records  recovered  umle! 
Act  of  1906,  the 
of  1960  (as  amended  by 
Archeological 
Act  of  1974).  Section  11 1 
Historic  Preservation 
amended)  and  -the 
Reseuroes  Tre^eeyon 
regulofien  wftl  estdbli# 


iA(« 


icnoNS 

;4^Da:l6iJaC 


(be  Secretary 
to  issue 
.  exchange 
owned  and 
andldstoric 
kd  assodiatBd 
IheAntiqutties 
ReBerv(|ir  Salvage  Act 
fee 
and  fliat^c  flieaeivaition 
of  theJtetional 
.  Afctof  1968(as 


■xA  1979.  The 
(a)  -ndnimun 


JMwI^agiiter  /  .Vol  6S.  No,  aw  /Monday.  Ck»tober.2».  MW  /  Untftarf  A— d« 


standards  for  repositories  tfiat  provide 
long-term  curatorial  services;  (b) 
guidelines  for  Federal  Agencies  for 
entMing  into  contracts  and  agreements 
with  repositories  and  other  parties  for 
the  care  and  management  of 
collections;  (c)  guidtelbaes  for  access  to. 
loan  of  and  use  of  collections;  and  (d) 
guidelines  for  the  exdiange  and 
ultimate  dispositicm  ^collections. 


FR  CNs 


10/tV86    S0m41S27 
11/12/86    S0FR41S27 


ANPRM 
ANPRM 

Comnient 

Period  End 
NPRM  06/28/87    52  FR  32740 

NPRM  Comment    10/27/87   52  FR  32740 

Period  End 
Fkwl  Action  10/00/90 

SimN  Enlitiot  Aftaetod:  None 

Qovornmont  Loviis  Affootod:  None 

AgMicy  Contact  MIclieile  C  Aubcy, 
Archeological  Program  Specialist, 
Department  of  the  Interior,  National 
Parte  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127.  aSB  84S> 
1878 

WWi;  1024-AB13 

ISM.  JEAN  LARTTENHP: 
CRAWnSHINQ  REGULATIONS 
Lagal  Authority:  i6USC3:ieUSC 

230d 

CFR  Citation:  36  CFR  7.37 

Lagai^Deadfcu.  None 

Abotraet:  The  proposed  rulemaking 
pertains  to  Jean  Lafitte  National 
Historical  Park  located  in  Louisiana. 
The  rulemaking  will  establish  criteria 
for  the  harvesltag  of  crawfish  in  the 
Barataria  Unit  and  will  establish  a 
recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
Law  85-825  and  existing  National  Park 
Service  and  Department  of  the  Interior 
polides. 


mens 


NPRM  06/18/86    51  FR  28488 

Finsi  Action  12/00/80 

SmaM  EnllUoa  AffOctad:  Non6 

Oovammant  Lavala  AffOctad:  None 

Agancy  Contact  lames  L.  benogle. 
Superintendent.  Jean  Lafitte  National 
Historical  Parte  Department  of  the 
Interior.  National  Park  Service,  423 


Canal  Street,  Rm.  206.  New  Orieans.  LA     Region.  P,a  Box  728^  Santa  Fa.  NM 
7013a  8N  m  MM  87501,1 

RM:  1024.^^883 


RMi  1024nAB47 


ISM.  CUVAHOQA  VALLEY  NRA:  OFF- 
ROAD  VBMCLEt  AND  SNOWMOMLES 

Lapil  Authority:  18  use  3 

CFR  Citation:  36  C7R  7.17 


I  None 

Abalroek  The  Service  proposes  td 
designate  roules  for  off-raad  vehicles 
and  snowmobile  use  in  comi^ianoe  with 
Executive  Order  11644.  in  an  area  west 
of  Riverview  Road  bounded  by  1-80  and 
1-271. 


mate 


06/15/87    62  FR  22862 
NPRM  Comment    07/15/87    52  FR  22882 

PeriodEnd 
Final  Action  12/00/90 

Smal  EntWaa  Affactod:  None 


;None 

Aganey  ConlMt  Brian  McHi^  Chief 
Parte  Ranger.  Cuyahoga  Valley  NRA. 
Department  of  the  Interior,  Nati<mal 
Parte  Service,  15610  Van^  Road. 
B^ecksville,  OH  44141, 218  084288 

RIN;  1024-AB44 ^^^ 

1SW.  CANYON  DE  CHELLY  NATIONAL 
MONUMENT 

Signlflcanco:  Regulatory  Program 

Lagal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.10 

None 

:  litis  proposed  rulemaking 
will  establish  criteria  for  the  operation 
of  horse  rental  facilities  within  Canym 
De  Chelly  Naticmal  Monument 


NPRM  05/27/87    52  FR  19735 

NPRM  Comment  06/28/87    52  FR  18735 

Period  End 

Final  Acton  12/00/90 

Smal  EntWaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Ken  Mabory,  Parte 
Ranger.  Department  of  the  Interior. 
National  Park  Service.  Southwest 


ISSt.  yilWWIVIUIWN  MATWNAL 
RBCREA^ION/I 


18UBC8 
CFRCMaBuii  3eCFR7Jl 

iNone 


AMraal:  Hm  Sanrtoe  is  pvopeeiiM  to 
allow  fisUag  at  WUskeytown  Nattonal 
Recreation  area  in  amr  manner 
authoriaed  under  appUcable  State  law. 


02/08/88    53  FR  3788 
NPRtI  Comment   03/10/88    83  FR  8758 

Period  End 
FInri  Action  10/00/80 

Snwl  Enlltiaa  Affadad:  None. 

CkMonanantLfVila  Aflaolid:  None 

Agancy  Contact  Ray  Fonsl. 

Siqwikitendent.  DepartnMnt  of  the 
Interior.  National  Park  Servioe.  PO  Box 
186.  Whiskeytowa.  CA  96005.  tli  an- 


RM:1024-AB61 


1St7.  BMHORN  CANYON  NATIONAL 
RECREATKM  AREA  -  FIBHMQ 
REOULATtONE 

Lagal  Authority:  16USCS 

CFRCNadon:  36CFR7M 


;None 

Abotraet  Hie  Service  propoees  to 
andiorize  fisUng  at  Bi^iom  Canyon 
National  Recreation  area  in  any  mamwr 
authorised  under  the  a|q>licable  laws  of 
Montana  and  Wyoming. 


NPRM  10/10/86    81  FR  36408 

NPRM  Comment    11/10/88   51  FR  36«D8 

Final  Acion  12/00/80 

Smal  EntMaa  Affadad.  None 

Qovommani  Lavala  Affadad:  Nonv 

Agancy  Contact  Rkhaid  Lake.  Chiet 
Parte  Ranger.  Bighorn  Canyon  NR8. 
Department  of  &  Interior.  National 


VOL 


JMI 


Puk  Manias.  VO  Sax  418.  ft  fiiMi.  MT 


MNrlOMnABBS 


NPBM  Connneat 


SiMl  EntMOTMfM  •*  Oadcflenriiied 


Ubdag  in  the  Pari«iM«ri«k1tlttC 
1  et  seq  MPS  OisanicAGt:  30  XISC  21  et 
seq  Mning  Law  of  1872 

ae<CFR0 


Undetermined 


;  The  exieting  wjgulaBeae  at  98 

OB  BatiS,  Sohpaft  A.  promulgatadiB 
faaaaqr  -at  WPT,  contain  a  piovigion 
regudiqg  flie  use  ef  water  in 
mniww»Oon  with  tniirfng  cmIdii  '  trtHfln 
National  Paric  ^wton  imita  that  creates 
a  "catch  22"  flnininen  seeking  to  use 
water  in  aaBBectfaa  vflh  ikmte  olaiHai 
In  order  ta  nae  water  in  a  pack,  a  aiBflr 
most  liave  perfected  water  rij^t 
However,  to  «htaia  •  peifMled  water 

liestta*'a|8di«.*T1wWaiieiBalPaA 
SeMloe  {R^^  woiatf  Hie  toTCofliy  umb 
dilemma  throu^  a  rule  change  that 
would  eliminate  the  perfiselBd : 


Polky 
2k8>artiaMt«f«he 
Raik  Senioe,  P.O. 
iVaiihim>on.JX: 

RIN:  1024-AB74 


an  B. 


1381.  ALASKA 


FRCHe 


07/1  5/80 


tVt'  OrOO 


54  FR  19411 


kterioK. 


MaCoy^Cyei; 

■KCttQIlt 

MaiicAal 
97127. 


KABEflON: 
'HUNTIHl'lll 


SAME-OlAV- 
IHEQULATIONS 

Uifil  AullMrnys  16|U6C9 

CFRCitalion:  36  a  R  13.21 


anBie  tn  niasKB  bbb  ■  w  nmr  iej{uuiuuu 

in  place,  conmoi^r  refiB  led  «o  'as  uM 

"same^ajr^rinNtn^ 

dtanges  ts  uinr  Tegnli 

Snoweo  excepfnons  wOft 

certain  State  of  Alaska 

management  vdts 

PfSuOinn  ricsBi^ 

will  allow  'laad-'and- 

wolves  te  ^  National 

proposed  National  Park 

regudaHon  will  prohibit 

the  foUnwiag  sped ec  A  1  species  d 
Beafls,  Bboa.  Caribou.^  k,  Moimiate 
Goat,  Moose.  Musk  Oxi  n.  DaH 
Wolf,  Wolverine.  Coyotji.  Arc^  and 
Hen  9oK.  'anA  l^mx< 

Ttoiwtabte: 


ihe 
Titis  exception 

I    TUUIullg  01 

es.  Iiie 

Servto 
'  land-and- 


Action 


preserve  Ae  Sendee's  idiility  io  protect 
water  qnu^  ^nd  qunflty. 


KNoie 

Abstract  The  Natio  lal  Park  Service  is 
proposing  nues  wmd  ynBt  yivniAiit  the 
hwiteg  itf  Mrtaia  «  Uhie  «edea  Ja  the 
Natiaari  PaBaerve  a  aas  te  Aiaaka  on 
the  saaM  day  ia  wfai  i:h  a  hunter  is 
airborne.  HiiaJug  w  B  oeatiaue  do  ta 
allowed  pKBuaot  toJBtateand  Fedesal 
regulations.  Access  vt  those  areas  by 
aircraft  for  qiart  hui  ling  and  other 
purposes  is  also  allc  wed.  While  the 


NPRM 
NPRM 

Period  End 
Final  AcOon 


12/00/f  9 


Sped  list. 


DEPARTMENi'  OF  THE  WTEHOR  (DOO 


1400L  MSTOraC  PRESERVATION 


OP  THE 
OFItie 


pursuant  to  Section 
170Ch)  of  the  Interns 
198a.XkBaeiax 


.  ieusc470(a]tiKAj: 

28  use  48  (g);  28  use  ITOQi) 

38<:FR  67.  IRevisiorO 
•  Tione 


ria 

receive  tax 


i8(g)  and  Section 
Revenue  Code  tif 
sequiiB 

Seaataiy  af  the 
to 


:  This  {voposed  rule ; 
and  makes  amnadaiBnls  to  the 
procedures  In  whidi  owners  desiring 
tax  tteueiHS  Tot  leMHilutation  en  nistoric 


Period  End 
Fmal  Action 
Final  Actioa 

Effective 


Undetemteed 

Aganqr  Contact  Steve 
Law  Enforcement 
Pepaitmeirt  xXHm 
Park  Service,  2S2S 
Anchorage.  AiC  £0989^2488. 

RIN:  tfla4-AB61 


!  niter  ori 


«4fR  248S2 

MJa    A4Ala9 


Undetenaiaed 


Shackelton, 


',  fCflfional 
>118t,flm.ie7. 


SmaH 


Qovamniwrt^^avrta  Af  acHadt 


H.! 


FR 


Tech^oal 
Depaiteaattff 
Paric  Serfloe.  P  O 
Waahiii#aa.DC 


89019^  127.  i 


fl5X!9f88 
«7t!!2«88 

O2XKA90 
.03/18/M 


53  FR 
S9f« 


55f>R«76« 
5SFB4784 


RIN:  1024-AB73 

tOODe4S1S.7»T 


None 

^Chiet 
I  Drsuicht 


/  V<<.  W.  Me.  2W  /  Monday.  Qcdobw  29.  WW  /  llrfged 


nCPMnTHDNT  OF  HC  interior  (DOI) 
Buf—u  of  Indian  AflMra  (BIA) 


1401.  AMWilSIIMIION  OF  THE 
HIQHER  EBUCAIION  MQORMI 

SIgninewiet.  Regotatoiy  Pwgrani 

UgalAiittiOflly:  2S  USC  la:  PL«7« 

CFRCIMIon:  25CFR40 


RNooe 

Abttraet  This  nde  wiU  revise 
establinhed  policies  aad  proi^de 
utiiivrra  in-ocedures  to  f  ovem  the  higlH»T 
education  progran  sdBiflisteied  vader 
the  authority  of  2S  USC 18.  Tliis  nde 
applies  only  to  educational  jrants: 
Bureau  educational  loans  ere  governed 
by  25  CFR  Part  91.  This  part  1ms  been 
redesiyiated  from  25  (7R  Part  32. 

Tinwtabte: 


Action 


racne 


NPRM  03^03/67    52  FR  6482 

NPRM  Comment  05/04/87    52  FR  11503 

Period  End 

Reproposal  11/00/00 

Rnal  Action  08/00/91 

Small  Entlllas  Affaoted:  None 

Govarnmant  La¥ala  Affactad-  Federal 

Additional  Information:  Originally 
scheduled:  January  1980.  Repropoeed 
10/00/90 

Agancy  Contact  Reginald  Rodriques, 

Acting  Chief,  Branch  of  Postsecondary 
Education.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  i849  C  Street. 
NW..  Washington.  DC  20240,  202  206- 
4871 

RIN:  1076-AAlO  ^ 

1402.  QRANTB  TO  TRMALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  OOLLEQE 

StgnMcanoa:  Agency  Priority 

Lagal  AuflwrNy:  25  USC  1815;  25  USC 

640 

CFR  Citation:  25  CFR  41.  (Revisiim} 

Lagal  Daadllna:  None 

Abatract:  Tiie  Secretwy  proposes  to 
revise  the  ourrmt  regulations  ^tbi^  are 
used  to  govern  the  administration  o^ 
grants  to  the  Trtbally  Controlled 
Communis  Colleges.  The  revision  is 
mandatory  since  the  current  r^olations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendmeats  Act  The  revision  will 
govern  the  new  requirements  which 
include:  (1)  Planning  Grants;  (2) 
Forward  Funding;  (3)  Facility 


Construction;  (4)  Endowmenti;  and  (S) 
New  Method  of  Counting  Students. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/90 
11/00/90 

01/00/91 


SmaH  Entltlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agaooy  Conlaot  Sagbwid  Rodriquai. 
Acting  Chief.  Branch  of  Postsecondary 
Education.  Departmeat  of  the  Interior. 
Bureau  of  Indian  Affairs.  1849  C  Street 
NW..  Washii^gton.  DC  2024a  202  200- 
4871 

RIN;  1070-AAll 

1400.  AOMWISnUllON  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Signlficanca:  Agency  Priority 

Lagal  Authority;  25  USC  13 

CFR  CItatiOfi:  25  CFR  48 

Lagal  Daadllna:  None 

At>atracfc  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procediues  for 
administering  and  operating  Indian 
adult  education  programs. 

TImatabIa;       

Action 


FRCRa 


NPRM  12/30/87    52  ffl  49172 

NPRM  Comment  02/29/88    52  FR  49172 

Period  End 

Reproposal  10/00/90 

Final  Action  01/00/91 

SmaH  EMWaa  Aflaelad:  None 

Govammant  Lavala  Affactad:  None 

Agaacy  Cwilaefc  RaginaU  Rodrfques. 
Acting  Chief;  Branch  of  Postsecondary 
Education.  Department  of  the  Interisr. 
Bureau  of  Indian  Affairs,  OfBce  of 
Indian  Education  Pn^ams,  1849  C 
Street,  NW.,  Washington.  DC  20240.  202 
200-4071 

RIN:  1076-AA15 

1404.  LEASING  AND  PERMirriNQ 

Signlficanca:  A«ency  Priority 

Lagal  Auttiority:  25  USC  SOS;  25  U9C 
402:  25  USC  403:  25  USC  466 

CFR  CitaMaw.  25  era  102 

:  None 


AbatraflklWl 

reorganise  ftrt  101  tale  ( 
fadDtatellMaseartha]  , 
easier  reference  and  to  Inmrppiala 

requirements  far  grasbig  iwaMs  wK 

the  rule  for  Leasii^  and  Pmn^tUiig.  Hm 
inclusion  of  the  reqirinaMBts  lor 
gracing  pannits  in  this  part  wfll  lasak 
in  the  removal  of  25  CFR  Part  100. 
General  Grazing  Regdationi.  fram  the 
25  CFR. 


NPRM  19/00/90 

NPRM  Comment  11/60/90 

Period  End 

Final  Action  01/09/91 

Smal  EntMaa  AffacM:  None 
Govammant  1.ayala  Affactad:  None 

Agancy  Contact  Dava  taadiqilM. 

Natural  Resources  OfRcer.  Billings  Area 
Office,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  318  North  20di 
Street,  Billings,  MT  58101,  400  087-0141 

RIN:  107e-AA29 

1405.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAMS 


Lagal  Authwty:  25  USC  47;  25  USC 
318a:  23  USC  202;  23  USC  204 


CFR 


25CPR170 


Legal  DaadRna:  None 


Abalnct  The  Boreaa  of  ladien  Affairs 
is  proposing  revising  25  CFR  Part  170  to 
reflect  the  current  Bureau  of  Indian 
Affairs  fBIA)  and  Federal  Highway 
Administration  (FHWA)  policies  for  the 
road  systems  on  ladiaa  leservatioas.  to 
assure  funds  are  apportioned  front  the 
Highway  Trust  Fund  (HTF)  for 
construction  projects  on  Indian 
reservetions  roadb  in  eccordance  with 
the  relative  needs  of  the  reservation, 
and  to  implement  tribal  self- 
determination. 


FRCNa 


NPRM 


11/00/90 


SmM  EntMaa  Affactad:  None 
Govammant  Lavala 


None 

Agancy  Contact:  Jamas  Ball  Chiet 
Division  of  Transportation.  Department 
of  the  Interior,  Bureau  of  Indian  AfbUrs, 
1849  C  Street  NW..  Washington,  DC 
20240,  202 : 


RIN:  107e-AB05 


Ptdiwl  KibUt  /  Vol.  55.  No.  209  /  Mon  lay.  October  29.  1990  /  Unified  Agenda 


LEASMQ  OF  RESTfNCTED 
OPMBMEMOPnVE 

OKLAHOMA.  FOR 


_, -,-  Sac.  2. 35  StaL  312: 

Sec.  181 41  StaL  42B:  Sec.  1. 45  Stat  495: 
Sk.  1. 47  StaL  777: 25  USC  356;  Sees.  3. 
11. 35  StaL  313. 316;  Sec.  8. 47  StaL  779 

25CFR213 


:None 

:  This  rule  ia  being  revised  to 
ensure  ooasist«x^  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  die  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders.  Then  are  no 
altematiTes  being  considered  and  the 
potential  cost  is  unknown. 


10/00/90 
M>mi  Convnem    11/00/90 

12/00/90 


None 
Lavali  AffWIad:  None 


, ._jr,  Acting 

Chief.  Division  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indtan  Affairs.  1848  C  Street. 
NW..  Washington.  DC  2024a  an  288- 


MN:  107B-AB41 


1497.  MOIVRNIAL  MOIAN  MOMEV 
ACCOUHTS 


Regulatory  Program 


5  USC  301:  25  USC  2: 
25  USC  9: 43  use  1457  ^ 

25CFR11S 


None 

:  The  Individual  Indian  Money 

Account  program  involves  funds  held  in 
trust  status  for  individuals.  Although 
the  rule  generally  prohibito  voluntary 
accounts,  except  in  circumstances  of 
substantial  hardship,  the  Bureau 
currently  maintains  many  such 
acoounto  in  the  program.  Hie  current 
regulations  will  be  revised  to  include 
spedlic  criteria  idiidi  must  be  met  by 
vduntary  depositon  and  which 
determine  cases  of  "substantial 


hardship"  as  require< 
regulations. 


by  the 


FRCita 


NPRM  03/11  /91 

Smal  Entitlaa  Affaci  id:  Undetermined 

CtovanMMnt  Lavoto  A^^ctacfc 
Undetermined 

Aganqr  Contact  George  Cover,  Office 
of  Trust  Funds  Manafement, 
Department  of  the  Inf 
Indian  Affaire,  P.O. 
Albuquerque,  NM  87 

mN:  1076-AB91 

1409.  THE  INDIAN  PAUCE 

SIgnHlcanca:  Agenq '  Priority 

Lagai  Aultwrity:  25  ISC  2: 25  USC  9: 
25  USC  13 

CFR  Citation:  25CFill 


erior.  Bureau  of 
}x  1067, 

805  474-3875 


Non 


Abatraeb  The  Bureai 

is  revising  its  regulat  sns 

Bureau's  police  open  tions 

them  consistent  with  contemporary 

enforcement  policies 

and  changes  in  the  Interior 

Manual  and  the  BIA 


ind  procedures 

Department 
bfanual. 


NPRiyi  11/01/90 

NPRM  Comment  12/0^/90 

renoo  CnO 

Final  Action  02/08/91 

Smal  Entttiaa  Affoo  id:  None 


Agency  Contact: 

Acting  Chief,  Divisio  t 
Enforcement  Service! 
the  Interior,  Bureau 
1840  C  Street  NW., 
20240,282  288-5881 

fmikl07e-^B88 


of  Indian  Affairs 
governing  the 
to  make 


FRCNe 


kffactod:  None 

Wviam  Lorentino. 
of  Law 

Department  of 
Indian  Affairs, 
^  /ashington.  DC 


1409.  FINANCIAL  AKISTANCE  AND 
SOCIAL  SERVICES  I  *ROQRAM 


Reguli  tory  Program 
Legal  Authority:  25  JSC 13:  n.  98.473 
CFRCHatlon:  25CF120 

Nonk 

;  Hie  Bureati  is  amending 
existing  Financial  Ai  sistance  and 
Sodal  Services  Progi  am  regulations  to 


cire 


froii 


further  define  the  adult 
provided  to  Indian  peopl^' 
proposed  regulations  def  iie 
of  the  program,  establish  eligibility 
requirements,  and  establ  ih  adult  care 
services  as  a  social  services 
separate  and  distinct 
assistance  program.  The 
needed  to  speciHcally  de 
Bureau's  role  in  the  prov  sion 
institutional  and  in-home 
adults  who  are  mentally 
handicapped  or  otherwis^ 
Bureau  is  also  amending 
assistance  provisions  to 
the  congressional  directive 
Law  98-473.  Miscellaneoi  s 
will  be  revised  and  definpd 
assistance.  Emergency 
previously  provided 
miscellaneous  assistance! 
transferred  to  general  as  istance  by 
revision  of  25  CFR  Part  ^Hc)  on 
September  30, 1985. 


services 
These 
the  extent 


program 
the  general 
evision  is 
ine  the 
of 
care  to  Indian 
>r  physically 
disabled.  The 
miscellaneous 
ionform  with 
in  Public 
assistance 
as  burial 
assistance 


undrr 


Action 


Distribule  draft 
nile  to  an  Area 
Offices  for 


04/30/« 


NPRM  10/00/9( 

Fmal  Action  01/00/91 

SmaN  Entltlea  AfffCtecfc  None 

Govamment  Lavela  AfA  ctad:  None 

Agenqf  Contact  Debra  \iaddox. 

Acting  Chief,  Division  of|  Social 
Services,  Department  of 
Bureau  of  Indian  Affairs, 
NW.,  Washington.  DC  20240,  282 
2721 

RIN:  107a-Afi99 


14ia  FINANaAL  ASSMtTANCE  AND 
SOaAL  SERVICES  PRC  ORAM 


Legal  Authority:  25  USC 
CFRCHatlon:  25CFR2I 


13 


:None 

Abetract  This  rulemakii  g  action  is 
being  taken  to  further  re  define 
programmatic  responsibi  lities  of  the 
General  Assistance  Prog  "am, 
specifically,  tribal  worii  ijqierience 
programs  and  miscellam  ous  assistance 


Rul9  Stag* 


was 


FRCNa 


he  Interior, 
1849  C  Street, 


NPRM 

NPRM  Comment 
Period  End 


10/00/9 
12/00/9 


FftCNe 


/  Vol.  55.  No.  2BQ  /  Monday.  Qdtober  29.  «B0  /  Urifted  Agwrfa  HMl 


Action 


PR  CM* 


Final  Aotioii.         fi2/eo«< 
SmaH  EntitiM  Aftactod:  None 
GovtmnMNt  Lovoto  Affactod:  None 

Agancy  Contact  IMbra  Maddox. 

Acting  Chief,  Division  of  Social 
Services,  Department  of  flie  Interior, 
Bureau  of  Indian  Affaita,  1M9  C  Street, 
NW.,  Washington.  DC  2024a  202  206- 
2721 

RIM;  1076-ACH 

1411.  cemncATEs  of  deoree  of 

INOIANBtOOO 

Lagai  Authority:  5  USC  301: 25  USC  2: 
25  use  9 

CFRCilalian:  25€FR70 


:None 


Lagal 

Abalraet:  This  ruleaiakiiig  action  is  to 
add  a  new  Part  70  to  ^vem  the 
issuaoce  of  Certificatet  of  Degree  of 
Indian  Blood  ICDIB'a).  Iliere  has  been  a 
sharp  increase  in  the  namber  of 
requests  for  CSXB't  over  the  paat  few 
yean.  More  and  more  programs  are 
requiriqg  individuals  to  submit  CDIVs 
to  document  possession  of  lodiaa 
blood,  lliis  rulemaking  action  is 
intended  to  clarify  the  circuoistances 
under  which  the  Bureau  will  issue 
CDIB's;  the  documents  and  records  on 
whidi  the  Bureau  wiil  base  the 
issuance  xjf^SSfffT,  and  the  procedures 
that  individuals  wiH  need  to  follow, 
including  any  documentation 
requirements,  to  obtain  CDIB's. 


Aetton 


FR 


NPRM  t2/00/«0 

NPRM  Comment  01/00/01 

Period  €nd 

Final  Acfion  05/00/91 

Sman  Entitiaa  Affactad:  Undetennfaied 

Qovammant  Lavala  Affaetad: 


Agancy i 

Tribal) 

Department  of  the  ^terioc,  Bureau  of 

Indian  MfaiiB.  1849  C  Street,  NW.. 

Washington,  DC  2024a  202 1 

RIN:  1076-AC19 


1412.  REVISED  PROCEDURES  FOR 
IMPLEMENTATIOM  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  ISM 

Signiflcanoa:  Xegalataiy  Rn^nam 

Lagal  Aalhoitty:  03  Stat  030;  too  Stat 
202: 100  Stat.  446: 100  Stat.  472;  100  Stat 
581 

CFRCHadon:  25  GFR  271^.  25  CFR  272; 
25  CFR  £74:  25  can  27S:  25  CFK  270;  25 
CFR277:2SCFil278 


K  NPRM,  Statutmy. 
AagwM  5, 1000.  Final.  Statataty,  Odaber 
5,1980. 

Abatract  The  primary  purpose  of  the 
amendments  to  93  USC  638  is  to  permit 
an  orderiy  transition  from  Federal 
domination  of  programs  for  and 
services  to  Indians  to  «ffective  and 
meaningful  participation  by  the  Indian 
people  ui  the  plannfa)<g,  condoct  and 
administration  of  thoae  pragnanii  and 
services  while  maintaining  the  Federal 
Govenunent's  unique  and  oontinaing 
relationsfa^  %rith  and  responaibiUty  to 
individual  Indian  tribes  siiid  to  the 
Indian  peofrie  as  a  whole.  In  addition  to 
extensive  oanadtaMon  «vith  te  tribes 
and  Native  Americui  groups,  the 
Bureau  of  Indian  Affaiia  is  examining 
all  of  its  i^nning  administiative 
procedures  from  the  perq>eotive  af 
maximizu^  tnbal  participation.  Due  to 
the  broad  scope  of  the  review,  an 
estimate  of  the  potential  cost  and 
potentid  boiefit  is  premature,  lite 
changes  are  one  of  praoess  rather  than 
increases  or  decreaaes  in  badget  or 
program  funding.  The  m^r  pateotial 
cost  is  to  tfw  Fedend  Govenunent  in 
ordn  to  meet  the  iiaurance  requireawnt 
of  the  law.  Tbe  amount  is  undatermined 
to  date. 

Thnatabla; 

Action 


NPflW 

NPRM  Comment 

Period  End 
Final  Action 

Effective 

SmaOEnMlaa 


01/00/91 
03/00/91 

00/00/91 


Vai 


^      , , — ,  Inman 

Self  Deftefninafien  An^yst  Depmlmeut 
of  the  Interior,  Bureau  af  IniBan  Affoirs. 


Room  4etl-MIB,  tMB  C  Street  NW., 
Washington,  DC  aOMa  ■ 

RIN:  1076-AC20 


1413.  HOUSIMQ 


LagM  Aulhoilty:  25  USC  13 
CFRCItalion:  25Cnt250 


Lagal 


None 


Abatracfc  Congressional  direction 
contained  in  the  FY  1904  Department  of 
the  Interior  and  Related  Agndes 
Appropriation  Confsfanca  Report 
directed  the  Bureau  to  develop  a 
program  which  is  more  cost  ^active 
and  better  meets  identified  needs,  in 
response  to  this  directive,  the  Bureau 
developed  a  new  system  to  achieve  the  • 
results  intended.  Hie  redirected 
Housing  Improvement  Pro-am  is  1>eing 
promulgated  as  pnqMsed  regulations  In 
conformity  with  Secfion  552  and  553  of 
Title  5,  United  StsOes  Code,  as  raqubed 
by  the  ttv^ian  ^f icno^ffrjjj § yn n  a«^ 
Education  Assistance  Act  Amendmente' 
of  1900. 


Action 


NPRM  10/00/00 

NPRM  Comment    12/00/90 
Period  End 

OZ/00/01 


SmaH  EntWao 


Undetannined 


Undetermined 

Agancy  Contact  A.  Ronald 

Acting  Chief,  Division  of  Housing. 
Department  of  the  Interior,  Vureaa  off 
Indian  Afiairs,  1040  C  Stsaet  NW, 
Wa8hia8ton,DC2B24a 
RIN:  107«-AC22 


1414.1 

AND  APPUCATKM  AMD  AFPROVAL 
PROCEDURES  FOR  MA  EARLY 
CHILDHOOD  OCyELOniENT 


RegidatoiyJ 

LagM  AaVwrflr  20  USC  3385;  2S  USC 
2003 

CFRCMHIOK  2S€FR05 

riOIIC 


Abatract  ftiHination  ai  this  pesposed 
rule  is  necessary  so  thai  liibaa.  tribal 
oiganizations,  and  consortia  of  tribes 
who  have  combined  memberahips  of 


\/0L 


SOO  memben  or  more  may  provide  the 
neceMaiy  lervicet  to  parents  and 
children  under  aix  yean  old  whose 
needs  are  not  being  met  by  existii^ 
profframs.  National  studies  show  that 
for  eveiy  dollar  qient  on  eariy 
childhood  devek^medt  programs  there 
is  a  return  of  six  dollvs.  The  benefits 
indude  increasing  dw  literacy  rate,  the 
gradoatioB  rate,  and  the  rate  of 
enrollment  in  higher  education.  Wf^ 
quality  early  childhood  programs  can 
also  decrease  die  rate  of  cognitive 
learning  and«nioti<»al  handicaps; 
teenage  pregnancy;  welfare  dependency 
and  the  incidence  of  anest  tuid  juvenile 
delinquotcy. 


FRCHe 


10/00/90 
NPRMOommenl   11/00/90 
FsitodEnd 

01/00/91 


Nmie 


None 

A«Mcy  OOnlMfe  WHIiaB  Mahoiah. 
Chiet  Brandi  of  Elementary  and 
Secondary  Education,  Department  of 
the  Intwior,  Bureau  of  Indian  Affairs. 
1M9  C  Street.  NW..  Washington.  Dc 

zaain.n 


RMS  107e-AC2S 


MliLMNOOIMIIAirrY 
tIfnIlleanM:  Regulatoiy  ntigram 
UOilAuHiortly:  2SUSCl4ee 


2SCFR104 
None 


:  The  BIA  has  no  existing  rules 

to  support  propam  changes  »»  qiedfied 
in  die  1988  amendments  to  the  Indian 
Financing  Act  of  1974  (25  U8C 1488). 
Kaqairenents  br  eligibility  and 
pwcsdursa  for  partjdpati^  in  diese 
new  programs  must  be  announced  to 
the  pobllc.  To  enable  public 
parddpotion  in  diese  programs  die  BIA 
must  infom  die  public  of  provisions  for 
new  guaranty  audwrity  contained  fai  die 
1988  Amendments.  The  BIA  is  currently 
analyifaig  its  financial  programs  and  dio 
requirements  for  eligibility  and 
procedaiea  for  partidpot^  in  dwse 
programs.  New  actton  dates  may  be 
initiated  onoe  dM  BIA's  analysif  has 
beett  roniplated.  Accordin^ty.  die  next 
actioB  is  undetaraiined. 


FRCtte 


Next  Action  Undetem  ned 
SiMdl  EntHlM  Affaeld:  None 


Apency  woimcc 
Chief.  Division  of 
Department  of  the 
Indian  Affairs.  1849 
Washington.  DC 

RtN:  107e-AC28 


RiciardI 


iffectad:  Federal 

K.  Nephew, 

Finhncial  Assistance, 
Inferior.  Bureau  of 
Street,  NW.. 
202  288-3657 


2024  I 


1416.  SUPPLEMENTAL  SURETY  BOND 
GUARANTY 


SlgnHicanct:  Reguli 
Lagai  Authority:  25 
CFR  Citation:  25 


CFl 


eNon( 


latory  Program 
JSC1498 
105 


Abalraet  To  enable  nil  public 
partidpation  in  the  n  iw  programs 
established  by  the  19  18  amendments  to 
die  Indian  Rnancing  ^ct  of  1974  (25 
use  1498),  requireme  its  for  eligibility 
and  procedures  for  pi  rticipation  in 
these  programs  must  w  announced. 
Tlie  supplemental  sui  !ty  bond  guaranty 
program  «vill  enable '.  idian  contractors 
who  obtain  surety  bo  id  guarantees 
from  the  Small  Busini  ss  Administration 
to  obtain  a  supplemei  ttal  guarantee  to 
cover  bids  on  and  pe  fcMmance  of 
contracts  that  could  i  ot  be  obtained 
wfdiout  such  guaranti  es.  The  BIA  is 
currently  analyzing  it  i  financial 
programs  and  the  req  lirements  for 
eligibility  and  proced  ires  for 
partidpating  in  these  irograms.  New 
action  dates  may  be    litiated  once  the 
UA's  analysis  has  be  m  completed. 
Accordingly,  the  nex^action  is 
undetermined. 


FRCNe 


Next  Action  Undeterm  ned 

Smal  EntMaa  Affael  id:  None 

GoYammant  Lavala  i  Lffaclad.  None 

Agamy  Contact  Rk  laid  K.  Nephew. 
Chief,  IMvision  of  Rn  indal  Assistance, 
Department  of  the  Inl  srior.  Bureau  of 
Indian  Affairs.  1840  C  Street.  NW.. 
Wadiington,  DC  2024  I. 

;107e-AC27 


FOR  MINING 
OH. 


OTHER  THAN 


543  oCC*  3f 
3572.  Sec.  3;  34 


1417.  LEASING  OF  08A|2E 
RESERVATION  LANDS 
FOR  MINERALS 
AND  GAS 

Legal  Authority:  34  Stat 
Actof)une28,190e.Ch 
Stat  539;  34  SUt.  543 

CFR  Citation:  25  CFR  24* 

Legal  Deadline;  None 

Abatract  The  BIA  is  pn^osing  to 
revise  the  regulations  at  15  CFR  214 
governing  management  c  '  non-oil  and 
gas  minerals  on  Osage  R  nervation 
Lands  in  Oklahoma.  The 
revisions  eliminate  sped  ic  royalties  for 
minerals  not  found  withi  i  the  Osage 
Mineral  estate  and  give  1 1  ' 
Osage  Tribal  Council,  wih  the  approval 
of  the  Superintendent  of  ihe  Osage 
Agency,  to  to  set  applica  ile  royalty 
rates,  lliis  revisibn  also  eplaces 
outmoded  methods  of  ex  :hange  with 
modem  methods,  and  co  recUy 
designates  those  offidali  responsible 
for  the  management  of  m  in-oil  and  gas 
minerals  within  the  Osaj  b  Mineral 
estate.,  lie  proposed  rev  sions  are 
intended  to  enhance  the  nanagemoit 
ability  of  the  Departmen  over  the 
production  of  these  mine  rals,  and  to 
eliminate  various  inacciqades  in  the 
current  regulations. 


Action 


NPRM  10/00/9C 

NPRM  Comment  11/00/9C 

Pefiod  End 

Fmal  Action  12/00/9C 

Smal  EntMaa  Affectad:  tJone 

Government  Levela  Affi  dad:  None 

Agency  Contact  |ad(  Si  oeinate< 

Siqierintendent.  Departm  mt  of  die 
Interior,  Bureau  of  Indian  Affairs. 
Osage  Agency.  Pawhuski  i,  OK  74058, 
•188874481 

RtN:  107»-AC28 


1418.  LEAD  AND  ZmC  I 
OPERATIONS.  QUAPAWl  AGENCY 

Legal  AuOMrity:  41  Stat  1225: 41  Stat 
1248;  50  Stat  68 

CFRCIIalion:  25GFR2lfc 


None 


til 


Abalraet  BIA  proposes 
CFR  215  to  update  die  cqi^ratiiHis 
procedures  for  leasing, 
testing,  processing,  dcvri^ing. 
and  processing  lead  and 


amend  25 
and 
discovery, 

mining 
dnc  minerals 
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on  lands  under  the  jurisdiction  of  the 
Bureau's  Miami  Agency  in  Ottawa 
County,  Oklahoma.  Current  regulations 
governing  such  leases  were  developed 
over  30  years  ago  and  no  longer  reflect 
current  practices  or  standards  in  die 
mining  industry.  The  proposed  revisions 
will  assist  affected  Indians  with  the 
efficient  develoinnent  of  their  lead  and 
zinc  deposits  without  waste,  avoidable 
loss  or  damage  to  their  natural 
resources,  the  environment,  or  other 
resources.  The  Bureau  also  proposes  to 
retitle  f5  CFR  215  as  "Lead  and  Zinc 
Mining  Operations  and  Leases,  Miami 
Agency." 


Actton 


FRCN* 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/30/90 
11/30/90 

12/00/90 


Small  Entmet  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  iOm  Snyder. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1849  C  Street.  NW., 
Washington.  DC  20240,  202  206-3607 

RIN:  1076-AC30 

1419.  SAFETY  AND  HEALTH 
INSPECTION  PROGRAM 

Legal  Authority:  25  USC  2. 9. 13;  5 
use  7902;  7  USC  135  et  seq:  21  USC  301 
et  seq:  23  USC  206;  33  USC  467  et  seq; 
PL  89-665;  HL  91-596;  PL  92-157;  HL  92- 
574;  PL  93-638;  PL  94-163;  PL  94-460:  PL 
94-580;  PL  95-190 

CFRCitation:  25CFR50 

Mne:  None 

;  This  proposed  rule 
establishes  a  new  part  containing 
requirements  for  determining  whether 
plant  conditions  at  Bureau-funded 
schools  are  an  immediate  hazard  to 
health  and  safety.  Hie  Bureau  is 
required  to  develop  rules  for  a  safety 
and  health  inspection  pro-am  by  PL 
100-297,  which  states  diat  schools  may 
be  closed  or  consolidated,  or  programs 
substantially  curtailed,  for  plant 
conditions  constituting  an  immediate 
hazard  to  health  or  safety  only  if  a 
Bureau  health  and  safety  officer 
determines  that  such  conditions  exist 
There  win  be  no  effect  on  ti^e  economy 
or  cost  or  price  effects,  since  this  rule  is 
administrative  in  nature  and  outlines 
the  responsibilities  of  the  Division  of 


Safety  Management  for  conducting 
safety  and  health  inspections. 


Action 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/30/90 
11/30/90 

12/30/90 


SmaH  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Charies  Jaynes, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Safety 
Management,  P.O.  Box  2186, 
Albuquerque,  NM  87103,  506  474-2063 

RIN:  107&-AC31 

1420.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 
Significance:  Regulatory  Program 
Legal  Auttiority:  25  USC  2010 
CFRCitation:  25 CFR  39 
Legal  Deadline:  None 

Abstract  The  Bureau  is  revising  25 
CFR  39  to  satisfy  the  requirements  of 
the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  ^  100-297), 
which  requires  development  of 
standards  and  procedures  for  closing, 
consolidation,  or  substantial 
curtailment  of  Bureau  schools.  The  Act 
requires  the  Secretary  to  establish  a 
formula  for  costs  associated  with 
greater  length  of  service  by  education 
officials  and  procurement  without 
competitive  bidding  for  goods  and 
services  worth  up  to  $25.00a  The  Act 
also  requires  adjustment  in  the  formula 
for  students  enrolled  in  the  seventh  and 
eighth  grades,  small  schools,  school 
board  expenses,  and  gifted  and  talented 
students. 


PropoMd  Ruto  8Ib9§ 


Dale 


FRCHe 


NPRM  10/00/90 

NPRM  Comment  01/00/91 

Period  End 

Fmal  Action  04/00/91 

SmaM  Entitles  AffSeted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Geotge  0.  Soott. 
Education  Specialist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1849 


C  Street.  NW.,  Wadiington.  DC  2024a 
202r 


RIN:  107B-AC33 


1421.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Legal  Authority:  5  USC  301;  25  USC 
473a;  25  USC  47ft  25  USC  477;  25  USC 
503:  PL  100-581 

CFRCitation:  25 CFR 81 

:  None 


Abalraet  These  regulations  establish 
uniform  procedures  for  conducting 
Secretarial  elections  for  voting  on 
proposed  constitutions  when  tribes 
wish  to  reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  proposed  rule  will 
revise  the  regulations  to  bring  Aem  into 
compliance  with  PL  100-581. 


Action 


RtCite 


NPRM  10/00/90 

NPRM  Comment  11/00/90 

Period  End 

Final  Action  01/00/91 

SmaH  EntMee  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Caral  Baooo.  Acting 

Chief,  Division  of  Tribal  Govenunent 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street. 
NW..  Washington,  DC  2024a  SB  201- 
7440 

RHfc  1076-AC34 

1422.  PETmONING  AND  OTHER 
PROCEDURES  FOR  TRIBES 


STATUTE  AND  OTHER  OnOAMZED 


Legal  Authority:  5  USC  301: 25  USC  2: 
25  USC  9:  25  USC  473a:  25  USC  476;  25 
USC  477;  25  USC  503 

CFRCItadon:  25CFR82 


:None 

Abstract  The  rules  in  25  CFR  82 
provide  unifonnity  and  order  in 
formulation  and  submission  of  petitions 
requesting  the  Secretary  to  call 
elections  to  amend  tribal  constitutions, 
to  issue  charters  and  for  odier  actions 
where  constitutions  provide  for 
petitioning  to  effect  actions  by  the 
Secretary  or  the  commissioner.  This 


BEST  COPY  AVAILABLE 


\/0L 


jacltaiwpilaaendllie 
regulations  to  allow  ttie  qwkenuB 
the  petitioiMrt  to  make  tachnical 
rhanm  to  petttjona  to  conaultatton 
wlfli  die  BuMu  and  to  change  the 
petittea' 


far 


10/00/90 
NPRMOomnNnI    11/00/90 

rWU  BnO 

Fkial  AcHon  OlMt^Vl 


Undetennteed 


Aclii« 

Chiet  DhrWaa  of  IMhal  GovemaMot 
Services.  Depaitaaat  af  Hm  hteitoc. 
Bureav  of  ladlaa  AOrixs,  1840  C  Street. 
NW,  WaahiiVloa.  DC  xia«a.  SB  aoi- 


MN:  107B-AC38 


14aS.  LEAflMQ  OF  CBir AM  i 
OM  THE  WIND  HWBI  tMOIAN 
RCSdlVATIOII,  WVOMNQ,  FOR  OIL 


Aumorlly:  43USC361 
25CFR227 


:  None 

:  IW  rsguUtiOM  at  M  CFS  227 
are  bai^g  Mviaed  lo  reflect 
otgenitaHmial  rhaniee  in  die  Buicans 
of  Indian  Afiain  and  Lawl 
ManagBBBBt  The  principal  cfaangBS 
update  the  refewncei  to  the  Bureau  of 
Land  Management  official  assigned 
various  responsibilities  by  tiie 
regulations. 


10/00/00 
NPRM  Oommsni    11/00/90 


01/00/91 
EnHHM  AflMMA  Undetermined 


Undetermined 

AganeyOoali 

Realty  Officer, 


•riMlian 


DivtoionofRaal 
310  North  MlhfitoMl. 
801OL0I 

MNElOTO-ACn 


Area 
of  the 
Affairs. 


MT 


1424.  LOANS  TO 
REVOLVINQLOAN 

Regul; 


Smal  ^ilillas  Affodad: 


cry  Program 
SC1468 


CFRCilation:  25CF1101 
kNom 


Abstract  The  Bureau 
CFR  101  to  include 
requirements  and  nei 
impoeed  by  the  Offia 
and  Budget  As  a 
changes,  appreximatflly 
businesses  win  receive 
revisions  will  not 
million  effect  m  the 


:faaiiB 


equity 

def  atdt  penalties 

of  Management 

it  of  these 
SOlnifian 
loans.  Hie 
more  Aan  $100 
aconomy. 


NPRM 

NPRM  ConHneat 

Period  End 
Fmal  Aclion 
Final  Action 

Effective 


ii/a/90 

12/3  /90 

03/3  /01 
04/3  /91 


Affactitd: 


SmaH  Enlillaa 
Qovammant  Ljavals 


Chiet  Divistoa 
Department  of  the 
Indian  Affaira,  1B40  ( 
WashingtoBi,  OC 

RNIriorB-ACss 


will  revise  25 


None 
I  Iffoctad:  None 


Oalact  Ric  lakl  Nsphwiv. 
of  Fm  inci^ 


Assistance, 
'.  Bnreau  of 
Street  NW.. 


142&LOANGU. 
AND  INTEREST 

oiyiMGBnaa.  Koguii 

LoQai  AuBioilty: 

CFROHaSoK  25 

Noni 


.INSURANCE 
lY 

Program 

1480 


:  The  BiueaU  will 

CFR  103  to  include 
requirements  impose* 
Management  and 
loans  and  default  pe^altiei 
of  theae  dunges, 
Indian-owned  busine4ses 
loans.  The  revisions 
than  $50  million  efTec 


Bu(  get 


idQ 


NPRM 

NPRM  Comment 

Period  End 
Final  Acfion 
Fintf  Acllon 

crfBCIIW 


11/3^90 

12/3  /90 

03/3  /91 
04/3  /ei 


103 


revise  25 
equity 

by  the  Office  of 
for  Federal 
a.  As  a  result 

itely  50 
will  receive 
not  have  more 
on  the  economy. 


tone 


Aganqf  Contact  Rkfaan 

Chiet  Divuion  of  Financ  b1 
Department  of  die  Interiojc, 
Indian  Affairs.  1849  C 
Washington.  DC  2Q2MI 

RM:107e-AC39 


1426.  ANNUITY  AND  OTHER  PER 
CAPITA  PAYMENTS 


LagaiAuSiertty:  SUSC 
25  use  9:  43  use  1457 

CFR  Citation:  25  CFR  111 

Lagai  DaadNna:  None 


01;  25  use  2: 


AiNAraci:  This  proposed 
standards  by  which  per 
payments  out  of  teibal 
may  be  made  by  either 
the  Interior  or  by  tribal 
This  revision  is  a  result 
laws  which  restricted 
made  by  Federal  oiiidafa 
the  Secretary.  The  fbraoa 
repealed  because  most 
now  have  &e  capability 
their  own  receipts  and 
There  will  be  no  increasi 
prices  for  consumers, 
governments  as  a  result 

INIWIMMv: 


Action 


NPRMOommem 
Period  End 

Fmal  Aclion 
Effective 


10/00/90 
11/00/90 


02/00/91 


SmaN  Entitias  Affadad: 
Qovammant  Lavala  Afh  dad:  None 


Dopiirtment 


Agancy  Contact  Baibar  1 
Research  Specialist. 
Interior,  Bureau  of  InAaii 
C  Street  NW..  Wasldngtf  n. 
202  208-4475 

RIN:  1078-AC40 


None 

Naphew. 

Assistance. 
Bureau  of 

NW., 


ule  describes 
(japita 
revalue 


tr  St 

i  le  Seoretaiy  of 
gpvenuBents. 
the  repeal  of 
(fi^ributions 
designated  by 
laws  were 
Iiidian  tribes 
o  manage 
dpbursements. 

in  costs  or 
reg  otts,  or 

~  this  revision. 


FRCMa 


4one 


Davis, 

of  die 
A{EBlrs,lB49 
DC  2024a 


1427.  INDMII1IUSINE89 
DEVELOPMENT  PROQR  Ui 

Signlficaiioa:  ^eacyftori^ 

LagH  AllS<ai1l|.  25  USC  1524 

CFRCnation:  2SCFS2{i 


I  none 

AlMtract  TUs  proposed 

revise  section  286.171b) 

25  CFR  288,  Indian 

Development  Program,"  ^rUch  says  that 


I  Busi  less 


eviSionisto 
proposed  mle 
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a  grant  may  be  made  only  to  an 
applicant  who  is  able  to  obtain  at  least 
60  percent  of  the  necessary  financing 
from  other  sources,  lie  Bureau  of 
Indian  Affairs  (BIA)  has  required 
applicants  to  provide  at  least  75  percent 
of  necessary  financing  since 
appropriations  for  IBDP  (bdlan 
Business  Development  Program)  were 
reauthorized  in  1984.  From  1963  to  1985 
the  BIA  administered  a  similar  business 
development  grant  firogram  called 
Special  Grants  for  Economic 
Development  (25  CFR  278)  under     . 
authority  of  the  Snyder  Act  The  IBDP 
supplants  that  program.  Part  273 
required  75  percent  of  project  costs 
from  non-Federal  sources.  Since  1963. 
we  have  been  requiring  75  percent 
matching  funds  and  this  revision  is  to 
reflect  this  requirement  Since  this 
policy  has  been  in  practice  there  will  be 
no  significant  change  as  far  as  potential 
cost  or  benefit  due  to  this  revision. 


such  persons  and  estates  of  sudi 
deceased  persons. 

TbnetaMe: 


AcHon 


DM*  FRCNS 


NPRM  11/00/90 

NPRM  Comment  01/00/91 

PwiodEnd 

Fmal  Action  03/00/91 

Small  EiiUllea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  waUam  Haney. 

Acting  Reld  Solicitor,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Osage  Agency,  Grandview  Agency, 
Tulsa,  OK  74056.  919  297-2496 

Rllfc  1076-AC45       

1429.  •  PROCEDURES  FOR 
ESTABUSHINQ  THE  AN  AMERICAN 
GROUP  EXISTS  AS  AN  INDIAN  TRIBE 

Legal  Authority:  5  USC  301;  25  USC  2; 
25USC9 


P***  "*Cif  CFRCItation:  25CFR83 


NPRM 
Rnal  Action 


10/00/90 
11/00/90 


Smafl  EntMea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  None 

Agency  Contact  Woody  Sneed. 

Financial  Analyst  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  MS- 
4060  MLB.  1849  C  Street  NW.. 
Washington,  DC  2024a  202  209-3657 
RIN;  107fr-AC42 

1429.  •  DEPOSIT  AND  EXPENDITURE 
OF  INDIVIDUAL  FUNDS  OF  MEMBERS 
OF  TME  OSAGE  TRIBE  OF  INDIANS 
WHO  DO  NOT  HAVE  CERTIFICATES 
OF  COMPETENCY 

Legal  Authoffty:  5USC301 

CFRCitetlon:  25  CFR  117 


None 

Abatract  The  proposed  revisions  will 
resolve  problems  with  existing 
regulations  published  more  than  10 
years  ago.  They  will  clarify  terms  and 
definitions,  interpret  criteria,  improve 
the  appeals  process,  and  respond  to 
changing  conditions.  The  revisions  will 
be  based  on  ten  years  experience  with 
the  regulations  and  will  reflect 
comments  received  from  die  Congress. 
Indian  groups  and  tribes,  and  other 
Federal  agencies  and  national 
organizations. 


Action 


Dale         FRCNa 


NPRIM 

NPRIM  Comment 

Period  End 
Final  Action 


11/00/90 
03/00/91 

07/00/91 


:  None 

Alwtrack  The  Bureau  of  Indian  Affairs 
is  publishing  a  proposed  rule  to  amend 
the  regulations  governing  tiie  deposit 
and  expenditure  of  individual  funds 
belongJng  to  persons  of  Osage  blood 
who  do  not  possess  a  certificate  of 
competency.  The  regulations  are  being 
amended  to  correspond  to  current 
administrative  and  economic 
conditions.  The  promulgation  of  these 
amendments  will  improve  the 
management  of  the  restricted  funds  of 


SmaN  EntMea  Aftteted:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Lynn  Fwda.  Chiet 
Branch  of  Acknowledgement  and 
Research,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  19M  C  Street 
NW..  Washmgton.  DC  20240. 292 1 


RIN:  1079-AC46 


1490.  •  PREPARATION  OF  A  NOLL  dF 


OF  FLORIDA 

Legal  Auliiorlty:  5  USC  301: 25  USC  2; 
25  USC  9;  PL  101-227 

CFRCNaHon:  25CFR67 

Legel  Deedfcia.  None 

Abatract  The  Bureau  of  Indian  Affairs 
is  prtqMsing  to  add  a  new  Put  67  to 
provide  procedures  to  govern  die 
preparation,  certificatimi.  and  approval 
of  a  descendancy  roll  of  independent 
Seminole  Indians  of  FknMa.  Hie  Act  of 
April  3a  19Ba  provides  for  die  use  and 
distribution  of  funds  awarded  the 
Seminole  Indians  in  dockets  73. 151, 
and  73-A  of  the  Indian  Claims 
Commission.  Section  7  directs  die 
Secretary  of  the  Interior  to  oonqrile  a 
roll  of  independent  individuals  of 
Seminole  descent  The  descendancy  roll 
will  be  used  as  the  basis  for  a  per 
capita  distribution  of  a  portion  of  the 
Seminole  judgement  funds. 


AeOon 

Data 

FRClie 

NPRM 

10/00/90 

NPRM  Comment 

11/00/90 

Period  End 

Fmal  Action 

03/00/91 

FmalAdion 

04/00/91 

Eftocflve 

Smal  EntWee  Affiled:  Undetennincd 


Undetermined 

Agency  Contact  Kaifaken  L.  Slovar. 

Tribal  Enrolbnent  ^[wdalist 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Room  4627. 1849  C 
Street  NW.,  Washington.  DC  2024a  2a 


RIN:  107B-AC48 


1431.  •NEW  SCHOOL 
CONSTRUCTION  PROJECTS 

Legal  AuUwrlly:  31  USC  9701;  25  USC 
2:  25  USC  13:  25  USC  413 

CFRCNaHon:  25CFR37 

Legel  Daedfcie.  None 

Abelraet  The  purpose  of  these 
regulations  is  to  formalize  procedures 
and  the  approval  process  for  the 
acquisition  of  sites,  construction,  or 
renovation  (induding  all  necessary 
equipment)  for  schools  for  Indian 
children  under  funds  authorized  and 
appropriated  under  Federal  statutes  for 
new  school  construction  application 
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BMiuatiaw  sad  laiority  lankiflgi. 
TbeM  wppwpilBliBBi  indade,  bat  are 
not  limited  to.  the  following:  fadtt^ 
■thictuiet  that  leqoin  new  addition  to 
an  exletlm  iliucliue.  new  Kaool 
fadlitiee.  donnitmiet,  ^ynmasiums, 
cafeterias,  libratiea,  and  muHi-iMnpofle 
rooms. 


}f  tHe  Interior 
.990,  a  new 


NPmi  11/00/90 

NPfWGDmmaal  12/00/90 

rvwu  cm 

Fiml  Acion  Oe/00/01 


guidelines  for  reviewin  ( tnut 
applications  than  the  c  urent  case-by- 
case  review,  which  us(  b  general 
criteria.  The  Secretary 
annoanced  on  July  la 
policy  for  Indian  Tribes  acquiring  in 
trust  for  gaming  and  n«  n-gaming 
purposes  lands  contigu  )us  to  or  outside 
the  tribe's  existing  resf  rvation 
boundaries.  This  propo  led  revision  will 
add  two  new  sets  of  ci  teria  that  wiH 
be  used  is  evaluatiag  I  ibal  off- 
reservation  acquisition  for  gaming  and 
non-gambig  purposes. 


lurisdicliOM 


AltodHL  GovemmeBtal      Action 


'  QovwiMiMNl  LsmIb  Aflwtod:  Local 

Aganey  CoiNaet  Jany  Sdiw^gart. 

Chief.  DfTidon  of  Op«ation  and:. 
Constnictlon.  Department  of  the 
Interior.  Buieaa  of  buBaa  Affairs.  Room 
2417  KOB.  1B«  C  Street  NW.. 
Washington.  DC  2024a  202  20B-S4B5 

:  ld7e-AC4e 


Bute 


mCRe 


1432.  •  UMD  ACOnsmON 

Agency  nriority 

25  use  465;  25  use 
2202 

CFRCIIallon:  25CF111S1 

:None 

I  This  proposed  rule  will 
provide  stronger  and  more  consistent 


NPRM  10/00)feO 

NPRM  Comment  11/00>^ 

PMtod  did 

Fmal  Action  12/OOAO 

SnuM  EiiMIm  AftodM:  None 

Gk>v«mnMnt  Lavels  Affactad:  None 

Agarwy  Contact  Lee  Maytubby.  Chief, 
ftanch  of  Technical  St  rvices.  Division 
of  Real  Estate  Servicei  Department  of 
the  Interior,  Ehireau  ftf  ndian  Affairs, 
Room  4522  •  MIB,  1849  C  Street  NW., 
Washington.  DC  20240 j  202  200-4881 

tmt  107«-AC51 


Legal  Authority:  25  USC  ^460;  25  USC 
1408 

CFR  CW— WL  25  CFR 101^  25CFR  103 

Lagal  Daadnna;  None 

AlMlraet:  Prats  101  and  iflfe  are  being 
revised  to  clarify  thaf^U^  Cimdan 
A-70  and  A-129  relating  to  Federal 
credit  policy  and  managiii;  Federal 
credit  programs  apply  to  I  A  bidian 
loan  pragraais  and  conqilifnce  is 
requiied.  A  new  minimum 
requirement  of  20  percent 
receive  a  loan  or  loan  guaianty.  A  new 
provision  reflecting  an  ami  tadment  to 
the  statute  allows  "any  pe  ion"  to 
purchase  a  guaranteed  toa  i.  Some 
wording  has  been  diangec 
intent  of  the  regulations. 

TlmattfDiat 


equity 

B  required  to 


to  darify  die 


Mrta 


143S.9LOANQU, 
INSURANCE.  AND 
SUBSIDV-VOANS 
REVOLVMQLOAN 

Signiflcanoa:  Agency 


Next  Action  Undetermined 

SmaN  Etititiaa  Affaclacc  E  isinesses 

Govammant  Lavala  Affac  tad:  None 

Aganqr  Contact  Woody :  need. 

Financial  Analyst,  Depart]  lent  of  the 
Interior,  Bureau  of  IniUan  .  \ffoirs.  1849 
C  Street  NW.f  Wa8hingto4  DC  20240. 
202  208-4796 

BIN:  1076-AC52 


lANSFROM 


Mority 


DEPARTMENT  OF  THE  INTBIIOR  (DOI) 


1434.  LAW  AND  ORDER  ON  INDIAN 


25  use  13 


Agency  Priority 
AiUhortty:  25  USC  2:  25  USC  9; 


25  CFR  11 

None 


;  The  present  regulations 
contain  a  very  incooqilete  crimlMl  code 
that  does  not  cover  many  areas  of  Hkt 
law  that  are  osually  ia  die  laws  of  die 
State  where  the  reaovation  is  located. 
The  current  legBlalions  also  contaiB 
very  skatohy  pravisioas  oa  criminal  and 
civil  pmradaia.  It  is  prsposed  to  update 
the  sectioBS  on  crimiaal  ofiensec.  and 
essential^  cnate  sew  aections  oa 
criminal'procedaies.  doaiestic  relations. 


probate  proceedings,  a  >pellate 
proceedings  and  juven  e  proceedings. 
This  wUl  provide  the  €  surts  of  In^an 
Offenses  with  more  co  nplete  and  op  to 
date  procedures  and  n  les.  Courts  will 
have  a  six  month  peric  d  from  the  date 
of  publication  of  the  fl  lal  rule  to  the 
effective  date  in  which  to  revise  their 
court  codes.  It  is  not  a  itidpated  Aat 
this  revision  will  have  uiy  efiiect  on  the 
annual  case  load  for  tl  ese  courts  or 
require  additional  stawig.  Therefore. 
the  initiation  of  these  l  jfas  should  not 
result  in  additional  cot  ts. 


Action 


10/24/85 
01/31/86 

04/01/89 

11/00/90 
12A»/90 


NPRM  10/24/85    SO  FR  43235 

NPRM  Comment    01/31/86    51  FR  400 

Period  End 
Code  revisions 

by  courts 
Final  AcOon 
Final  Acton 

Effective 

Small  Enfltiaa  Affactad:  Undetermined 

Govammant  Lavala  AMagM: 

Undetermined 

AddMoMl  InlomMMoK  O^inaHy 
scheduled:  January  1881. 

Agancy  Contact  HQda  AJ  Manuel 
Chtef,  ftanch  of  Judidal  S  srvices. 


FRCMe 


FR  Cite 
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Department  of  the  Interior,  Burean  of 
Indian  AfEairs.  1840  C  Street.  NW.. 
Washington,  DC  20240. ; 

RIN:  1076-AAOl 


1435.  NAVAJO  ORAZINQ 
REGULATIONS 

Ugal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9:  25  USC  040(1;  25  USC  640d-20 

CFRCRaflOfC  25CFRie7 

Logal  DeadilM:  None 

AlMtract  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
formerly  known  as  the  Joint  Use  Area 
under  the  July  9, 1980  amendments  to 
the  Navajo-Hopi  Setdement  Act,  25 
USC  e40d  and  640d-28.  The  mie  will 
form  Subpart  B  of  the  Existing  Navajo 
Crazing  Regulations,  which  are 
redesignated  as  Subpart  A  of  25  CFR 
Part  167. 

Timetabte: 


Action 


FR  CRe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/05/87 
06/03/87 

10/00/90 


52  FR  6822 
52  FR  6822 


Small  EnWiat  Aftaetad:  None 

Govammant  Levaia  Affactack  None 

Additional  Infommlion:  In  May  1982. 
the  District  Court  for  the  District  of 
Arizona  invalidated  the  regulation  of  25 
CFR  167  and  ordered  the  Bureau  to 
publish  new  regulations.  The  Bureau 
published  interim  regulations  on  Ht^i 
partitioned  lands  on  September  8, 1982. 
During  the  past  year  several  meetings 
have  been  held  with  the  Navajo  Tribe 
to  obtain  concurrence  to  include  Navajo 
partitioned  land  in  tiie  regulations.  Tlie 
Navajo  Tribe  expressed  the  desire  for 
separate  regulations  and  the  Bureau  has 
drafted  a  new  regulation  for  Navajo 
Partitioned  Land  within  the  existing  25 
CFR  Part  167. 

Agancy  Contaet:  Ftank  H.  Khattat 

Natural  Resources  Specialist, 
Department  of  the  Interior,  Oireau  of 
Indian  Affairs.  1849  C  Street.  NW., 
Washington,  DC  20240,  MB  MB-SSSS 

RIN:  1076-AA33 

1436.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Significanca:  Agency  Priority 


Lagal  Aulhorlly:  25  USC  an;  25  USC 
396d:  25  USC  415;  25  USC  478;  »  USC 
477 

CFR  Citation:  25CFR211 

iNone 


Abatracfc  The  regulations  in  this  part 
govern  contracts  for  the  prospectbig 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part.  This 
part  has  been  redesignated  from  25  CFR 
Part  171. 


Action 


Date 


FRcaa 


NPRM 

NPRM 

NPRM 

NPRM  Public 
Comment 
Period  End 
.Final  Action 


06/11/80  45  FR  53164 

07/12/83  48  FR  31978 

10/21/87  52  FR  39332 

12/21/87  52  FR  39332 


10/00/90 


Small  EntiUaa  Aftaetad:  None 

Govanunant  Lavala  Affactad:  None 

AdtStlonal  Infonwadon:  The  rule  was 
republished  as  a  proposed  rale  on 
10/21/87  (52  FR  39332)  to  allow  for 
additional  public  comment. 

Agancy  Contact  Kba  Snyder,  Acting 
Chief,  Division  of  Eneigy  and  KGneral 
Resources,  Department  of  die  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  2024a  312  208- 
3607 

RIN:  1076-AA38 

1437.  LEASING  OF  ALLOTTED  LANDS 
FORMIMNQ 

Significanca:  Agency  Priority 

Lagal  Authority:  25  USC  396;  35  Stat 
396 

CFR  Citation:  25  CFR  212 

Lagal  Daadlina:  None 

Abatraeb  As  a  result  of  the  public 
comments  on  die  pn^xMed  rules  for  25 
CFR  Parts  211  and  225.  it  has  been 
detennined  that  this  part  will  not  be 
removed.  Public  response  to  the 
proposed  rule  contained  reasonable  and 
compelling  arguments  for  retaining  25 
CFR  Part  212  and  for  rettractoring  the 
format  of  the  regulations. 


NPRM  for 
Removal 

NPRMPutic 
Convnant 
Period  End 

Fmal  Action 


08/11/10   46  FR 

10/21/87    52  FR 


12/21/67    82FRSi8tt 


10/00/90 


Smal  Entitiaa  Aftaetad:  None 


iNone 

Additional  IntannaUom  Tta  rule  waa 
republished  for  pnqxMad  lanoval  with 
the  proposed  nileoaldng  actioos  for  25 
CFR  Parts  211  and  225  OB  10/21/87  (52 
FR  39332). 

Agancy  Contaefc  Ida  Soydar.  Acting 
Chief.  Divisioa  of  aieigy  and  Mineral 
Resources,  Dqiaitment  of  tbe  Interior. 
Bureau  of  Indian  Affairs.  1848  C  Street 
NW..  Washington.  DC  2024a  383  388> 
9607 

RIN:  107»nAA30 

1438.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Signiflcanca:  Regulatory  Program 

Lagal  Authority:  25  USC  1524  Indian 
Financing  Act  of  1974 

CFRCttaSon:  25  CFR  280 


Lagal  Daadlina:  None 

Abatract  This  rule  will  activate  an  old 
grant  program  that  has  been  granted 
appropriatim  authority  since  FY  198a 
liie  Indian  Financing  Act  amendments 
of  1984  authorize  grants  op  to  $250,000 
to  tribes  and  up  to  tlOO.000  to 
individual  Indians  for  economic 
enteipciaet. 


Action 


FR  en* 


NPRM  06/26/60    54  FR  28800 

NPRM  Comment  07/26/69    54  FR  26800 

Period  End 

Final  Action  11/00/90 

SmaH  EMMaa  Aftaetad;  Undetermined 


Undetermined 

Agancy  Contact:  Richard  Nephew. 
Actg.  Chiet  Div.  of  Financial 
Assistance,  Department  of  the  Interior, 
Bureau  of  Indian  AfEairs,  Office  of  lYusl 
and  Economic  Developaient.  1M9  C 
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Slimt  NW..  Waihingtcm.  DC  20e«a  i 

mmivtn-AAas 

MaHOH-ANOaASIIMBIM.     . 

t  PL  97-382:  52  Stat 


M7:  38  Stat  783 

25CFR225 
None 


:  The  Biueau  propotet  to 
poUiah  rapdations  that  will  govern 
Biinecal  agmments  for  tlie  development 
of  Indian  owned  oU  and  gai  resources 
pursoant  to  die  Indian  Minwal 
Development  Act  of  1982.  Public  Law 
97-382,  which  authorites  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  through  the  previously  required 
cooqietitive  advertising  procedure. 


NPRMPuMe 


rwMi  cno 
Final  AcMon 


07/12/83  48  FR  31978 
10/21/87  52  FR  38332 
12/21/87    52  FR  38332 


10/00/90 


sdieduled:  April  1983. 


Undetermined 
L«v8l8  Affadad:  None 
Originally 


_      .  f.  Chief. 

Div.  of  Energy  and  Minoal  Resources. 
Deportment  of  the  Interior.  Bureau  of 
Indian  Affairs.  18«0  C  Street  NW., 
Washington.  DC  202M,  a 

MM  ia7ft-.AAB2 


FEE  CONTIUCtS 
PAYMENT  OF 
FEES  WITH 


WITMMOMII 


Agency  Priority 

5  use  301;  25  USC 
«78(  25  USC  13;  25  USC  2;  25  USC  9 

25  CFR  8040  to  8948 

N<HM 


:  Tlie  Bnreaa  of  Indian  Affairs 
proposes  to  revise  the  rule  concerning 
the  circumstances  under  which  the 
Aireau  of  Indian  Affairs,  in  die 
perfmnance  of  die  Federal 
Goverament's  trust  responsibility  to 
Indian  tribes,  may.  in  ito  discretion, 
provide  Departmental  funds  to  an 


Indian  tribe  or  other  adian 
organization  for  the  i  lyment  of  a 
l^vate  attorney's  legi  il  services.  The 
proposed  revisions  w  >uld  not  change 
the  underiying  policy  if  the  current  rule 
which  is  to  pay  for  pi  vate  counsel  to 
represent  Indian  tribe  i  only  in 
exceptional  drcumsti  nces.  The 
principal  dianges  inv  Ive 
rei»esentation  in  chill  custody 
proceedings,  services Jof  tribal  court 
personnel,  and  non-liagation  services. 
The  proposed  revisioi ,  would  also 
provide  that  when  tni  it  resources  are 
involved,  tribes  and  i  idividual  Indian 
allottees  are  eligible  i  3  apply  for  and 
receive  federally  appi  Dpriated  funds 
under  25  CFR  89. 


NPRM 

NPRM  CofTNnent 

Period  End 
Final  Action 


01/2 


03/2^  /86 


10/0(  /90 


FRCHe 


/86 


51  FR  2722 
51  FR  2722 


Smal  EntltiM  Affect  id:  None 


Alhn 


AQMicy  Contact: 

Assistant  Office  of 
Devebpment 
Interior,  Bureau  of 
C  Street  NW.. 


4ff«ctMl:  None 

Quetone,  Staff 
and  Economic 
Departiient  of  the 

In  ian  Affairs,  1849 
Washi  igton,  DC  2024a 


Tust 


RIII:1076-AB87 


1441.  PREFARATIONOF 
THEOOQUILLE 


INDIM 


AROLLOF 
TRIBE 


ttgal  Aultwrity:  5  U  K:  301;  25  USC  2; 
25  USC  9;  PL  101-42 

CFRCHatioa:  25Cf461 


RoUbe 
990.  Therefore, 
published  in 


Othe  ,  Statutory,  June 
28.190a 

The  Act  requires  Uiat|the 
prepared  by  June  28, 
the  finial  rule  must  be 
advance  of  that  date. 


:  The  Bureau 
is  proposing  to  amenc 
establish  procedures 
preparation, 
of  a  roll  of  the  Coquil|e 
The  Coquille 
1988,  Pub.  L  101-42, 
the  Secretary  of  the 
within  one  year  a 
die  Coquille  Indian 
be  used  to  identify 
the  statutory 
membership  in  the 
Tribe. 


of  Indian  Affairs 
part  81  to 
>  govern  the 

certification,  and  approval 
Indian  Tribe. 

Restoraion  Act  of  June  28, 

I  9  Stat  91,  directo 

II  terior  to  prepare 
mei  ibership  roU  of 

Ti  Ibe.  The  roll  will 
pe  "Sons  who  meet 
requiren  ento  for 

Cc  ()uille  Indian 


Action 


NPRIM  05/01/90 

NPRIM  Conwnent  05/31/90 

Period  End 

Final  Action  10/00/90 

Fmal  Action  11/00/90 

Effective 


Govammant  Lavala 

Agency  Contact  Kadiledn 

Tribal  Enrollment  ^ecia  ist 
Department  of  the  Interi^*, 
Indian  Affairs,  Mail  Stop 
Street  NW.,  Washhigton 
288-37B2 

mHi:  1078-AC21 


1442.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Auttwrity:  16  UScj  470aa  to  11 
Sec.  10 

CFR  Citation:  25  CFR  26^ 

;  None 

iLle 


tfl! 


Abatracfc  The  proposed 
new  part  to  Tide  25  of 
Federal  Regulations.  The 
response  to  direction  in 
Archeological  Protection 
Key  areas  of  the  proposed 
address  the  permit  requii  smento 
specific  to  Indian  Tribies 
individuals,  and  the  custi^y  of 
archeological  resources. 


Action 


Data 


NPRM  01/25/901   55  FR  2580 

I4PRM  CkNnment  02/24/90 

Period  End 

Fmal  Action  02/15/91 

Small  Entitiaa  Affactod:  kone 

GOvammant  Lavala  Affa  Btad:  None 

Agency  Contact  Don  Sifheriand, 
Archeologist  Office  oi 
Quality,  Department  of 
Bureau  of  Indian  Affairs. 
4544-MIB.  1849  C  Street 
Washington.  DC  2024a 

RIN:  1078-AC23 


1443.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Lege!  Authority:  5  USC  tol 

CFR  Citation:  25  CFR  17$;  25  CFR  176: 
25  CFR  177 

:None 


FRCIla 


55  FR  18128 


None 
L  Slover, 


;  Bureau  of 
4627. 1849  C 
DC  2024a  202 


will  add  a 
Code  of 
rule  is  in 


t  le 
fkct  of  1979. 
rule  will 
nei 
ind 


FRCNa 


Environmental 
Interior, 
t4ail  Stop 
IW.. 


tie 
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Abstract:  This  proposed  rale 
consolidates  end  revises  fimner  CFR 
parts  175,  ITS,  and  177  to  promote 
consistent  and  e£Eective  ad^iinistratioa 
of  utilities  and  to  provide  for  pubbe 
heating  and  review  oi  the  rate  setting 
process  in  a  timely  manner.  Indian 
electric  power  utiKties  are  required  to 
maintain  budgets  that  do  not  reflect 
deficiencies  doe  to  operating, 
maintenance,  and  re^acement  costs. 
The  former  rules  normally  require  one 
to  two  years  to  inq)lement  rate 
adjnstments,  and  the  resulting  delays 
have  caused  revenue  Portages.  The 
revised  rules  will  enable  power  rate 
adjustments  to  be  made  in  a  timely 
manner  by  the  Area  Director  after 
public  notice,  comment,  and  hearing 
period.  The  rule  revision  also  allows  for 
appeals  to  be  heard  by  the  Interior 
Board  of  Indian  Aiqieals.  Under  the 
revised  rule  all  rate  adjustments  are 
made  after  a  public  notice,  c(»nment, 
and  hearing  period.  Rate  adjustments 
are  predominately  the  result  of  the  cost 
of  labor,  materials,  equipment,  power, 
and  services.  Increases  or  decreases  fai 
the  cost  of  electric  service  will  affect  all 
customers  served  by  the  utility. 

TbiMtable: 


Action 


Data 


FRCite 


NPRM  07/10/90    55  FH  28229 

NPRM  Comment  06/10/90 

Period  End 

Final  Action  10/00/90 

SmaU  Entltiaa  Aftaetod:  None 

QovammMit  Ltvals  Affactad:  None 

Agancy  Contact  Mort  DiaaiMr. 
Department  of  the  Interior,  Bureau  of 
tadian  Affairs.  1849  C  Street,  NW., 
Washington.  DC  2024a  202  20B-5699 
RIN;  1076-AC24 

1444.  CHARGES  FOR  GOODS  AND 
SERVICES  PROVIDED  TO  NON- 
FEDERAL USEltS 

Signifleanoa:  Agency  Priority 

Legal  AuMwrlly:  31 USC  970i  (b);  25 
use  2, 13. 413 

CFROMion:  25  CFR  143 

Lagal  Daadhwc  None 

Abatract  This  interim  rule  will  give  6ie 
Bureau  auterity  to  Utt  and  collecl  for 
services  corrrady  provided  to  mm- 
Federal  users.  These  rales  nnist  be 
promulgBted  bdiore  fees  are  charged  by 


the  Bureau  for  services  and  goods  lo 
non-Federal  users  under  the 
Independent  Offices  Appropriations 
Act  Billing  and  cdlecting  for  the  goods 
and  services  will  not  increese  or 
decrease  the  current  appropriated 
funding  level  This  rule  is  mdy  to  clarify 
the  legality  of  the  process  that  is 
abeady  in  effect  Since  less  dian  90 
locations  will  be  affected,  diis  nde  will 
not  have  a  significant  effect  on  Oe 
national  economy. 


Action 


Date 


FR 


interim  Rnai 

Rule 
Fmal  Action  10/00/90 

SmaB  EnUtias  Affocttd:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  Joe  Chrisde. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street.  NW.. 
Washington,  DC  20240,  202  200-5831 

RIN;  1076-AC29 

144S.  •  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

SlgnHlcanca:  Agency  Priority 

Legal  Authority:  5  USC  301;  25  USC  2 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abalraet  As  e  result  of  die  recent 
decision  by  the  United  States  Supreme 
Court  in  Diuro  v.  Reina.  criminal 
jurisdiction  over  non-member  Indians 
can  no  longer  be  exercised  hy  IncBan 
Tribes  currently  administeifng  jastice 
on  their  respective  reservations.  Tht 
decision  has  left  an  apperent  void  in 
the  law  and  order  program  throughout 
Indian  country  and  could  have  serious 
effect  on  the  safiety  of  reservation 
residents.  Thrae  is  an  urgnit  and 
immediate  need  for  judicial  and  law 
enforcement  services  on  Indian 
reservations  throughout  the  United 
States.  The  Bureau  of  Indian  Affairs  is 
therefore  amending  the  regulations 
contained  in  25  CFR  11  to  authorize  the 
estaUishawBt  of  Courts  of  Indten 
offenses  on  Indian  reservations  where 
law  and  order  no  longer  can  be 
effectivdy  edministered  ander  tribal 
laws  and  by  tribal  law  enfarcement 
euthorities.  The  cost  involved  has  been 
estiaiated  at  $5  million  for  1991. 


ThnataMa: 


FN 


Interim  Final  10/00/00 

Rule 
Fmal  Action  01/00/91 

SmaH  Entltiaa  Affadadi  Uadetei  mined 


05/10/90    55  FR  19820       **•• 


Undetermined 

Agancy  Contact  Hilda  A  Mmei. 

Chief,  Division  of  Judicial  Services. 
Department  of  the  Interior.  Burean  of 
Indian  Affairs.  Rm.  4627. 1800  C  Street 
NW..  Washington.  DC  2024a 


RIN:  1076-AC43 


144C  •  BUY  INDIAN  ACT 
PROCEDURES  FOR  OONTRACnNQ 

Legal  Authority:  48USC47 

CFR  Citation:  48  CFR  1489 


;  None 

Abatract  This  rule  will  be  codified  es 
the  new  48  CFR  M8a  r^ladng  41  CFR 
Part  14H,  and  will  establish  policies 
and  procedures  concerning  the  Boreeu 
of  Indian  Affairs'  ecquisition 
management  system,  lliis  rale  pertains 
to  contracts  (excluding  tM»ii«<i"g 
construction)  entered  into  pursuant  to 
the  Act  of  June  25. 1910  (25  USC  47). 
wliich  is  usually  referred  to  as  the  "Buy 
Indian  Act" 


Action 


Dele  FRCNe 


Interim  Final  01/00/91 

Rule 
BuymdlBaAetl 

NPRiM  11/15/84  (49  FR  45187) 
NPRM  06/30/88  (58  FR  24738) 
NPRiM  Comment  Period  Enif  08/01/88 
(53  FR  24738) 

SmaH  EnlWaa  Affactad:  Nom 

Govammant  Lavaia  Afladadt  None 

Additional  Information:  This  is  a 
procurement-rriated  ection  far  mdiidi 
there  is  e  statutory  reqairsisnt  Then 
is  a  paperwork  biuden  essodated  widi 
this  action. 

Agancy  Contact  iOmbady  A.  Boadae. 

Procurement  Analyst.  Depaitinent  of 
the  Interior.  Bnreea  at  Indtan  AOkin, 
Room  334-A.  1981  Constitndon  Ave. 
NW..  Washington.  DC  2024a  091  tm- 


RIN:  1076-AC50 
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MEPARTMENT  OF  THE  INTERIOR  (DOQ 
Of  Indhm  Affair*  (MA) 


1447.  AOMMnnUTION  OF  A 
PHOQIIMI  OF  EMFLOYMENT 
AttHTANCC  FOR  ADULT  MDIAII8 

2S  use  13 

2SCFR28 


CFRCitalion:  25  CF  1226 


Noni 


are 


CfR 


None 

AbtbML  The  puipoM  of  the  rule  is  to 
oombinc  the  rales  described  in  25  CFR 
Ffert  28^  Bmployinent  Asristance  for 
Adult  Indiaiis.  and  25  CFR  Part  27, 
Vocational  Thdning  fior  Adult  Indians, 
into  a  new  25  CFR  Part  2a  The 
application  and  selection  process. 
financial  assistance,  program  services, 
and  employment  as  &e  objective  are 
common  to  both  Parts  26  and  27. 
Another  poipoee  is  to  establish  uniform 
procedures  for  administration  of  the 
employment  assistance  for  adult 
IndUans  program  and  include 
requirements  to  iaqxove  die 
administrative  efficiency  of  the 
program. 


Abalraet  The  rules 
to  strengthen  the  maiagement 
Osage  mineral  estate^ 
Osage  oil  lessees 
payment  of  royalties 
on  the  offered  or 
major  purchaser  in 
Oklahoma  area.  The 
improve  the  manageif  ent 
mineral  estate  and 
economic  hardship 
lessees. 


pos  ed 
tie 


wU 


NPRM 

NPRM  Comment 

Period  End 
Rnsi  Action 


10/1  i/87 
11/1  i/87 


08/1  790 


being  amended 

of  the 
and  relieve  the 
basing  the 
o  the  Osage  Tribe 
~  price  of  a 
Kansas- 
regulations  will 
of  the  Osage 
alleviate  the 
on  the  oil 


p  iced 


FRCIte 


52  FR  38608 
52  FR  38608 


Siml  EfilitiM  Affoel  id:  None 
Govornnmil  Lovols  •  ^ffoctod:  None 


07/16/90 


of 
oout  dscisiona 


AQWKy  Conlwl:  Kin  i 
Chief,  Division  of  En4  rgy 
Resources,  Departmei  A 
Bureau  of  Indian  Affi  irs, 
NW..  Washington,  IX  \ 


Aftodad:  None 
UiHl»Afl8cHd.None 


ran:  1076-AC09 


_      ,  <  Actg. 

Division  Chief;  Job  Placement  and 
IMning,  Depailment  of  the  Interior, 
Aman  of  Indian  Affsirs,  1840  C  Street, 

Nw„  wasUngtoo.  DC  2024a  an  2n- 


lOTBnAAOi 


144I.LEA«MIOFOtAQe 

#ATION  LANDS  FOR  Oft.  AND 


1449.  PREPARATK>H  OF  ROLLS  OF 
INDIANS 

LagalAulliorlty:  5  Ilk:  301;  25  USC  2; 
25  DSC  9;  PL  100-139 

CFRCHilion:  25CFi61 


Snydw,  Acting 
and  Mineral 

of  the  Interior, 
1849  C  Street. 

2024a  202: 


:  Fina  >  Statutory, 
October  2a  198a 
One  year  from  date  ol  enactment  for 
conq>letion  of  the  tril  il  membership 
roll 


IjOfNAMlioNlr.  Sec  a  34  Stat  54S; 
Sec  1. 45  Stat  147a  Sec  2. 45  Stat  147a 
SecL  45  Stat  147a  Sec  2. 45  Stat  1479 


;  This  rulemi  king 
being  taken  to  amenq 
contained  in  25  CFR 
omtains  general 


action  is 
the  regulaticms 
art  61.  Part  61 
procedures 


enrc  Imenti 


DEPARTMENT  OF  THE  INTERIOR  (DOO 


OF  EXCnS  FAYMDITB  UNDER 


Noni 


Ragnlatoiy  IVo^am 

48  use  1380 
S0CFR230 


;  This  rulemaking 
add  new  regulations 
recoupment  and  refudds 
payments  made  undo 
mineral  leases  n^ch 
section  10  of  the  Out 
SHielf  Lands  Act  of 


Coinp  otod  Actiono 


wliich  can  be  made  spec  fically 
applicable  in  the  prepart  tion  of  a 
particular  roll  by  the  Sec  retaty  by 
amending  section  61.4  to  include  the 
qualifications  for  enrolln  ent  for  that 


particular  roll.  Under  the 


Band  of  Umpqua  Tribe  o  '  Indians 


Cow  Creek 


Is  needed  to 
oveiing 

of  excess 
Federal  offshore 
Eue  subject  to 
Ccmtinental 
(OCSLA).43 


li  » 


therefore,  to 


Distribution  of  Judgment  Punds  Act  of 
1967,  the  Secretary  has  fa  ten  directed  to 
prepare  certain  rolls  of  C  ow  Creek 
Indians  to  be  used  in  the 
implementation  of  the  A(  t  The 
proposed  amendment  is, 
make  the  procedures  coi  tained  in  Part 
61  applicable  to  the  prep  iration  of  the 
Cow  Creek  rolls  by  addi  ig  in  section 
61.4  the  qualifications  foi  enrollment  for 
each  of  the  rolls  to  be  pr  spared. 

Timetal>te: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Revised 

Proposed  Rule 

njoHsneo 
Second 

Comment 

Period  End 
Withdrawn 


06/03/8( 
07/05/8( 

10/31 /« 


11/30/81 


03/02/90 
Snial  EnllliM  Affoctod: 


55  FR  7492 
:  None 
GovtmmiMit  Lovoto  Affodod:  None 

L  Slover, 


Agoncy  Contaefc  Kathle^ 
Tribal  Enrollment 
Department  of  the  Interi(^, 
Indian  Affairs,  1849  C 
Washington.  DC  2024a 

RIN:  1076-ACll 

BUJNa  0001 4S1Sa>-T 


FRCNe 


53  FR  20335 

53  FR  20335 

54  FR  45743 


Steet 


',  Bureau  of 
NW., 


I  'ranite  8ts9# 


use  133a  This  rule  wouil  estaUi^ 
requirements  and  guideli  les  for 
crediting  (recouping]  exo  iss  payments 
of  royalties,  rentals,  bom  ses.  or  other 
amounts  against  a  currei  :  Qt  foture 
payment  obligation  or  re  mding  such 
excess  payment  to  any  p  non  lawfully 
entitled  to  receive  a  refm  d  or  credit  for 
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DOI-MMS 


an  overpayment  made  under  an 
offshore  lease.  The  new  regulation  is 
intended  to  lessen  confusion  on  the  part 
of  payors,  operators,  and  the  Minerals 
Management  Service. 

Thnetatile: 


Action 


Date 


FRCn* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levela  Affected- 
Undetermined 

Agency  Contact:  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3910,  Bldg.  85,  Denver,  CO 
80225,303  231-3432 

RIN:1010-AB11 

1451.  AU.OWANCE  FOR 
EXTRAORDINARY  COSTS  AND 
THRESHOLDS  FOR 
TRANSPORTATION  AND 
PROCESSING  AU.OCATIONS 

Significance:  Regulatory  Program 

l-egal  Auttwrlty:  25  USC  396  et  seq:  25 
use  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
use  1001  et  seq;  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq:  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abatract  Sections  206.104, 206.157, 
206.158.  and  206.159  of  Minerals 
Management  Service's  Oil  and  Gas 
Valuation  regulations,  which  were 
effective  March  1, 1988,  allow 
deductions  for  transportation  and 
processing  costs,  limited  to  "reasonable 
actual  costs,"  with  an  MMS  approval 


threshold(s).  Paragraph  206.158(d)(2) 
authorizes  an  additional  allowance  if 
the  lessee  incurs  extraordinary  costs  for 
processing  gas  production  and  can 
demonstrate  that  the  costs  are 
"extraordinary,  unusual,  or 
unconventional."  Amendments  are 
needed  to  MMS's  regulations  to 
establish  the  criteria  that  must  be' met 
before  any  extraordinary  gas  processing 
cost  allowance  would  be  granted  and  to 
revise  the  MMS  approval  thresholds  for 
transportation  and  processing 
allowances,  if  needed,  based  on  actual 
experience  since  the  effective  date  of 
the  regulations.  Amendments  may  also 
be  needed  to  establish  criteria  for  any 
extraordinary  cost  allowances  that  may 
be  granted  for  other  minerals  such  as 
oil.  coal,  and  geothermal. 

Tlmetalile: 


Action 


DM*  FRCHe 


Next  Action  Undetermined 
SmaH  EntMea  Affected:  None 
Qovemment  l.evela  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  I>rocedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  39ia  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB43 * 

1452.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  RULES  OF 
PARTICULAR  APPLICATION 

Legal  Authortty:  43  USC  1334(a)(8) 

CFR  Citation:  30  CFR  250.47 

:None 


Aliatracfc  Pursuant  to  ttie  Outer 
Continental  Shelf  Lands  Act  (OCSLA). 
the  Secretary  of  the  Interior  is  requirad 
to  regulate  air  emissions  from  OOS  oil 
and  gas  operations  when  they 
significantly  affect  the  air  quality  of  a 
State.  To  this  end.  l^iIMS  is  developing 
regulaUons  (lUN  lOlO-AAOl).  which  will 
establish  general,  more  stringent  air 
emissions  standards  for  OCS  operations 
ofTthe  coast  of  California.  However, 
there  are  significant  technical  and 
climatic  barriers  to  attainment  of  good 
air  quality  in  the  area.  To  develop  more 
effective  protection  of  each  air  ttaiin  in 
California.  MMS  proposes  to  develop  a 
separate  mitigation  fee  program  (e.g.. 
local  offsets)  for  each  basin  to  lie 
administered  locally,  and  governed  by 
"rules  of  particular  application"  that 
would  be  developed  through  separate 
rulemakings  subsequent  to  adoption  of 
the  general  rule.  Each  rule  of  particular 
application  would  address  the  following 
aspects  of  the  proposed  mitigation 
programs:  administration,  setting  of 
fees,  responsibilities  of  various 
governmental  entities,  coordination 
with  the  State  Implementation  nan. 
selection  of  projects  to  be  funded, 
performance  audits,  and  modification 
processes. 

TImetalile: 


Action 


Data         FR  CNe 


Next  Action  Undetennined 
Small  EntMea  Affected:  None 
Qovemment  Lavala  Affected:  None 

Agency  Contact  Geiald  D.  Rhodes. 

Chiet  Branch  of  Rules.  Orders,  and 
Standards.  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Bden  Street  Hemdon, 
VA  2207a  703  7B7-lMt 

RIN:  1010-AB48 


DEPARTMENT  OF  THE  INTERIOR  (001) 
MInarals  Mtnagtifnt  Smnrtei  (MMS) 


1453.  AIR  QUALITY  •  OFFSHORE 
CAUFORNiA 

SIgnlflcanca:  Regulatory  Program 

Legal  Authority:  43  USC  1334 

CFRCItalion:  30  CFR  250.47 

Mne:  None 

;  Amendments  to  the  DOI  Air 
Quality  regulation  for  oil  and  gas 


operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 
additional  safeguards  for  ttiose 
pollutants  which  could  be  critical  to  air 
quality  in  the  region.  The  costs  have 
been  determined  to  have  a  net  present 
value  of  approximately  S25M  to  the 
regulated  industry;  die  net  l>enefits 
have  not  been  quantified  but  would  be 


a  reduction  in  any  effect  of  emissioos 
from  OCS  operations  on  the  ozone 
levels  in  adjacent  onshore  areas.  This 
may  be  expected  to  yield  cost 
reductions  in  liealdi  services  and  otiier 
related  areas.  The  DOI  conducted  a 
conflict  assessment  to  determine  the 
lilcelihood  of  the  interested  and  affected 
parties  l>eing  able  to  reach  an 
agreement  on  an  air  quality  regulatory 


VOL 

5  5 


program.  Itowtnw!,  Ike  effort  at  a 


y.OOI 

,  haaad  on  carafiil 
t  of  oooBMOls  raoeivad. 
DOI  ka»  dMidad  toTWvaluate  tUa 
paapoaal  prior  to  mprapoaing  diis  rule 
in  thai 


mcna 


«1/07/tS    S0FR8M 


<M/1S/M 


Dalannlna  07/30/88 

PMMWIor 


06/M/8I 


12/19/88 


Pviod  End 
Next  Action 


01/17/88 
02/18/80 


54  Fn  1040 


None 


None 

:  WIDiaB  8.  Cook. 

Mnlenm  Engineer.  Departaent  of  Ike 
Interior.  Minerals  Management  Service. 
MaU  Stop  470).  381  Elden  Street 
Hemdon.  VA22a70,  70  7l7-in8 

'.Wl^-AMt 


OFVAUIATION 
BENCHMARKS  M  QA8  REQULATKNIS 


25  use  38B  et  seq:  25 
use  308a  et  seq:  25  USC  2101  et  aeq:  30 
use  in  et  seq:  30  use  361  et  ae<|;  30 
USC  sm  et  esq:  30  USC  1701  et  seq;  31 
USC«f01;  «3  USC  1301  et  seq:  «3  USC 
1331  et  seq:  43  USC  1801  et  seq 

J0CFR206 


I  existing 


:The 
pravide  for  uie 
unprocessed  gas. 
gas  plant  prodocA 
pursuant  to  an  arra'i 
be  detemined  in 
bendunaik  method, 
regulations.  KAfS 
bendunaik  die  leased' 
received  vnder  its 
transactton  if  they 
the  gross  proceeds 
con^iaralNe  ann  s-; 
like-quality  productii 
or  area.  The  criteria 
defining 


regnlations 
valaition  of 
refl  due  I 


I  comparable  contracts 


also  outlined, 
adoption  of  the 
numerous  questions 
as  to  the  interpretati|>n 
bendmiaik.  lliese 
identified  the  need 
MMS's  intention  in 


irevii  ed 


A\) 


gas,  or  any 
is  not  sold 
length  contract  to 

widi  a 
n  die  final 

as  the  first 
''s  gross  proceeds 
i's4engdi 
equivalent  to 
rfceived  vnder 

contracts  for 
n  in  the  same  field 
to  be  considered  in 


W.  ida  i 


ao  ordance 


at  spted 


m  n-arm  I 


were 
Howeier,  since  the 
regulations. 
lave  been  raised 
of  the  Hist 
questions  have 

further  clarify 
I  lis  regard. 


Mead  Acton  Undeten  *Md 
SmflR  Eiilllloo  Affoc  wfc  None 


None 

Ayoncy  ConUicL  Di  nds  C  WUloomb. 

'Oiief.  Rules  and  Pro  :edares. 
Department  of  the  Ii  tenor.  Minerals 
t  Serviu  ,  Denver  Federal 
Center.  BIS  ^la  Bl4^  85,  Denver.  CO 
80225,383  231-3432 

BIN:  1010-AB29 


FR  CMS 


IRES  AND 

AND  

INQ  AUDITS 

390  et  seq:  25 
SC  2101  et  seq:  30 

351  et  seq;  30 
SC  1701  et  seq;  31 

et  seq;  43  USC^ 
801  et  seq 

217 

;  Noiie 

Abotraefe  Hie  Feden  J  Oil  and  Gas 
Royalty  Managpmen  Act  of  1982 
(FOGRMA)  lequires  that  the  Secretary 
of  the  Interior  estabish  a 
comprehensive  inapt  ction  and  auditing 
system  to  provide  tfa  t  capability  to 


1455.AUOITi 
PAYOR  REQUIREI 
RESPONSIBILrnES| 

Logai  Authority:  25] 
USC  39ea  et  seq:  25 
USC  181  et  seq:  30 
USC  1001  et  seq: 
USC  9701:  43  USC  IJ 
1331  et  seq;  43 

CFR  Citation:  30 


301 


use 


accurately  detarmini 
fines,  penalties,  {eea 


other  payments  owe  1  on  Federal  or 


royalties,  interest. 
de|MMit8,and 


Indian  oil  and  gas  lease  l  This 
responsibility  has  been  Selegated  to 
MMS.  However,  perforajaace  at  the 
required  audits  may  be  delegated  to 
States  or  Indian  tribes  p  arsuant  to 
sections  202  and  205  of  OGRMA  or  to 
independent  certified  pu  >lic 
accountants  under  conti  ict.  The 
FOGRMA  also  requires  he 
promulgation  of  r^gulati  ms  to  establish 
audit  standards  and  pro  »dures,  payor 
requirements  and  respoi  sibilities,  and 
authorities  and  responsi  nlities  which 
may  be  delegated  by  M  fS  to  a  State. 
Indian  tribe,  or  an  independent  certified 
public  accountant  The  mitpose  of  this 
rulemaking  action  is  to  <  stablish  the 
regulations  required  by  'OGRMA. 


Action 


NPRM  01/00/911 

Small  EiitlUas  Affactatt  None 


FRCile 


Qovammant  Lavala  Aflwlad:  None 

Aganqf  Contact:  Deaoi  i  C  Whitooaib. 

Chief.  Rules  and  Iteced  ires  Branch, 
Department  of  the  Inter  ar.  Mino-als 
Management  Service.  Di  nver  Federal 
Center.  MS  39ia  Bldg.  flp,  Denver.  CO 
80225.  303  2il-S4S2 

RIN:  1010-AB44 


1456.  RESPONSieiLmiS  OF 
LESSEES,  PAYORS  AN  >  ASSIGNEES 


us: 


Legal  Authority:  25 

USC  396a  et  seq;  25  US< '. 
USC  181  et  seq;  30  USC 
USC  1001  et  seq:  30  US( ; 
USC  9701;  43  USC  1301 
1331  et  seq:  43  USC  180! 

CFRCRation:  30CF119B 


398  et  seq:  25 
2101  et  seq;  30 

351  et  seq:  30 
1701  et  seq:  31 

»t  seq;  43  USC 
et  seq 


None 


imlndei 


fr(m 


Responsibiliti^ 
Management  Service 
collection  of  royalties, 
and  related  revenues 
Indiu  minnal  leases, 
are.  for  the  most  part 
uie  fnnrent  designated 
lease.  However,  if  MMS 
collect  from  the  current 
pursue  collections  fiom 
the  lessee,  or  an  assign^ 
Existing  regulations  are 
the  responidbilities  and 
parties  involved, 
proposing  to  amend  its 
clarify  payor,  lessee, 
reqnireaaents  and 


Tberef  we, 


an' I 


of  Minerals 
die 
biDnuses,  rentals, 
Federal  and 
monies 
collected  from 
lyor  on  die 
is  unable  to 
aayoc  it  must 
I  prior  payor(s), 

of  the  lease, 
imclear  as  to 
iaUlltiesoftfae 

MMS  is 
legulations  to 
assignee 


respea  aibilities. 
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FRCII* 


Next  Action  Undetermined 

SmaN  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Dennis  C  WUtcomb. 
Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  39ia  Bldg.  85.  Denver,  CO 
80225,  SOS  2S1-34S2 

BIN;  1010-AB45        " 

1457.  AMENDMENTS  TO  30  CFR 
250.67  •  HYDROGEN  SULRDE 

Legal  Authority:  43USC1334 

CFR  Citation:  30  CFR  250.67 

l.egal  DeedWne.  None 

Abetracfc  The  rules  for  Hydrogen 
Sulfide  are  being  amended  to  revise  the 
requirements  for  visual  and  audible 
warning  systems,  personnel  protection, 
hydrogen  sulfide  (H2S)  and  sulphur 
dioxide  (S02)  detection  and  monitoring, 
and  the  criteria  for  the  activation  of 
visual  and  audible  warning  systems. 
These  amendments  are  necessary  to  be 
consistent  with  the  new  personnel 
exposure  limits  for  H2S  and  S02 
established  by  the  Occupational  Safety 
and  Health  Administration.  Amending 
the  rule  would  reduce  personnel 
exposure  limits,  thereby  decreasing  the 
risks  associated  with  hazardous 
environments.  The  costs  to  lessees  to 
implement  these  amendments  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  current 
program  under  30  CFR  250.67. 


FRCN* 


NPRM  06/15/90    55  FR  33326 

NPRM  Comment  10/15/90    55  FR  33326 

Period  End 

Final  Action  02/00/91 

Final  Action  03/00/91 

Effective 

SmaN  EntMee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact:  Gerald  D.  Rhodes, 

Chiet  Branch  of  Rules,  Orders,  and 
Standards.  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 


Stop  470a  381  Qden  Street.  Hondon. 
VA  2207a  TBS  7i7-1860 

RIN;  101&-AB50 

1489.  •  OIL,  GAS  AND  SULFUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  UPDATING 
DOCUMENTS  INCORPORATED  BY 


Legal  Authority:  43USC1334 

CFRCKallon:  30  CFR  250.1;  30  CFR 
250.53;  30  CFR  250.142        y^ 

:  None 


Abctract  This  rule  proposes  to  update 
two  American  Petroleum  Institute  (API) 
documents  that  are  currently 
incorporated  by  reference  in  the 
regulations  found  at  30  CFR  Part  25a 
The  API  Recommended  Practice  for 
Planning,  Designing  and  Constructing 
Fbced  Offshore  natforms  (API  RP  2A) 
would  be  updated  to  the  18th  Edition, 
September  1989,  and  API  Recommended 
Practice  for  Classification  of  Locations 
for  Electrical  Installations  at  Drilling 
Rigs  and  Production  Facilities  on  Land 
and  on  Marine  Fbced  and  Mobile 
Platforms  [API  RP  500  B)  would  be 
updated  to  the  3rd  Edition,  October 
1987.  The  costs  to  lessees  to  meet  Uie 
required  practices  due  to  these  updated 
documents  incorporated  by  raference 
are  not  expected  to  significandy 
increase  over  the  costs  of  coa^>lying 
with  the  currant  documents 
incorporated  by  reference  in  30  CFR 
Part  250. 


Action 


FRCNo 


NPRM  06/02/90    55  FR  31405 

NPRM  Comment  10/01/90 

Pwtod  End 

Final  Action  03/00/91 

Final  Action  04/00/91 

Effective 

SmeH  EntWee  Affected:  None 
Qovei'nmeiil  Levele  Affected:  None 

Agency  Conlacfe  Gerald  D.  Rhodes. 

Chief.  ft«ndi  of  Rules,  Orders,  and 
Standards.  Department  of  die  Interior, 
Minerals  Management  Service,  Mail 
Stop  470a  381  Elden  Street.  Hemdon. 
VA  2207a  7n  7S7.1i90 

RIN:  1010-AB51 


1489.  •  AMENDMENT  TO  RULES 
GOVERNING  NMTALLATION  OP 
SHUTDOWN  VALVES  ON  I 


Legal  Aiilhorily:  43  USC 1331  et  seq 

CFRCHallon:  30CFR28aiS4 

Legal  DeadHne:  None 

Abalraet  The  development  of  dUs 
advance  notice  of  proposed  rulemaking 
resulted  from  the  recommendation  of  a 
task  force  that  examined  many 
contributing  causes  to  recant  fatal 
accidents  in  the  North  Sea  and  the  Gulf 
of  Mexico.  The  task  force  identified 
araas  where  changes  in  regulations 
should  be  considered.  This  action 
considen  changes  in  the  placement  of 
shutdown  valves  on  pipeUnet  as  a 
means  to  isolate  the  pressurized 
hydrocarbons  in  the  pipeline  from 
potendal  danger  that  could  mult  from 
a  fire  or  other  damage  to  the  pipeline. 
An  alternative  action  to  inqnove  safety 
would  be  to  provide  means  of  safely 
reducing  pressure  in  the  pipeline  in  the 
event  of  an  emergency. 


AeMen 

Data 

FRCIIe 

ANPRM 

07/23/90 

56  FR  29660 

ANPRM 

09/21/90 

Pwiod  End 

NPRM 

01/00/91 

SmaN  EntMee  AffMled:  Undetermined 

Govenimenl  Levela  Affected: 
Undetermined 

Agency  Contact  Genld  D.  Rhodes. 

Chiet  Branch  of  Rules,  Orders,  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  470a  381  Bden  Street.  Hemdon, 
VA  2207a  708  797-10B9 

RM:  1010-AB52 

■^^^^P»  ^w  ^^^HBwWH^E^V w     m \0  ^We  ^^w^w 

SUBPART  J  (SECTIONS  in.1W  • 


RIGHTS4)P-WAY 

Legal  Authority:  43  USC  issi  et  seq 

CFRCHallon:  30CFR2S0 


iNone 

I  This  rale  would  amend  30 
CFR  2Sa  Subpart  J-PipeUnes  and 
Pipeline  Rights-of-Way~to  reflect 
Minerals  Management  Service's  (MMS) 
assumption  of  regulatoiy  responsibility 
for  Outer  Continental  Shelf  (CXS) 
pipeline  segments  diet  previously  were ' 
subject  to  the  Jurisdiction  of  die 


VOL 


DspActmrat  cf  TVsuspui  iBtion'i 
Rssssrcn  100  Spsciw  PlugiuiiiB 

AuiHlllMlHUUII  (RSPA).  AppfOVBi  of  8 

ntw  IfcaoniniiiM  «A  UpdawtMiding 
bstween  MMS  and  RSPA  would  extend 
MMS's  exchuive  furimfiction  over  OCS 
pipeline*  to  include  aM  of  liie  OCS 
•eawaid  of  the  State  submeiged  lands. 


Acaon 

one         FR  cn* 

NPVtllCnnnwi 

Period  End 
RnH  Aden 

nnal  Adloii 

11/OIVM 
1    01/00/91 

04/00/01 
09/00/01 

SnNlEnMlM 

Undeteradned 

jovoIo  Affodod: 

CUeC  lhaBLo  of  RaleSi  Ofdera>  and 
Standttda.  Department  of  die  Interior, 
MbnralB  Manafcment  Service,  Mail 
Stop  470a  381  Qden  Street.  Hemdon. 

VA  2207a  7n  717-iiii 

RM:1010nAB55 

1461.  •  AMENDMENTS  TO  30  CFR 
FART  281 

Ugol  AuVlomy:  43  USC 1331  et  seq: 
42  USC  4332  et  aaq 

CFROMloa:  30  CFR  251 

■no:  None 

:  This  rule  is  revised  to  reflect 
the  coneal  nqoiraBnlB  and  practices 
and  to  confom  widi  new  or  chuiged 
laws  and  wguistluns.  It  expands  the 
requirenenls  for  filiag  notice  to  indode 
all  gBologlcai  and  geoi^ical  research 
not  conducted  pursuant  to  a  perndL  It 
clarifies  that  these  regulati<HU  are 
sjipHfabie  only  to  oU.  gas.  and  sulphur, 
as  aU  odier  mineral  resources  on  ^e 
Outer  CoBtiBental  Shelf  are  covered  by 
30  CFRPnt  aw.  This  rule  wfli  provide 
other  pertinent  iufui  motion,  sudi  as 
current  filing  location  addresses. 


renoo  cno 


10/00/90 
12/00/90 


None 


None 


CUei;  BraMfa  of  Raiee.  Ovdeit.  and 
Standards,  OqMOtment  of  the  Interior, 


Minerals  Management 
Stop  4700,  381  Elden 
VA  22070,  703  787-ieOI 

RIN:  1010-ABSO 


S9I  reet) 


Service,  Mail 
:,  Hemdon. 


UNDEf  UNmZATION 


1462.  •VALUATION  ^  QA8 

PRODUCTION' 

OR  COMMUNinZATKfi 

Logal  Authority:  5  US  :  301  et  seq:  25 
USC  396  et  seq;  25  USf  3988  et  seq;  25 
USC  2101  et  seq;  30  U!  C  181  et  seq:  30 
USC  351  et  seq:  30  US<  \  1001  et  seq:  30 
USC  1701  et  seq;  31  U!  C  9701;  43  USC 
1301  et  seq;  43  USC  13^  et  seq;  43  USC 
1801  et  seq 

CPROHaflon:  30CFR 


(None 


202 


Abstract  llie  current  :as  valuation 
regulations  provided  tl  at  w^ien  the 
lessee  of  any  gas  lease  committed  to  a 
Federally  approved  un  tization  or 
commonitiiiation  agree  nent  does  not 
take  die  full  share  of  p  xiduction  under 
the  terms  of  the  agreei  lent,  die  entitled, 
but  not  taken,  proMdhict  >n  is  still  subject 
to  royalty  payment  an   reporting 
requirements.  This  ruk  making  would 
eliminate  the  requirem  snt  diat  the 
actual  disposition  of  ai  >y  part  of 
prodnction  to  which  a  essee  was 
entitled  but  did  not  ti 
valuation  of  that  part, 
rulemaking,  the  regula 
amended  to  allow  lesi 
entitled,  but  not  take 
prices  based  upon 
accessible  to  the  lessi 
reduce  the  administra 
payors  and  MMS  so 
certainty  in  the  dete 
values.  The  adc^tion 
would  not  affect  the  rdquirement  in 
Indian  leases  and  the   iirrent 
regulations  for  the  per  ormance  of 
major  portion  analysei 
accounting. 


AcUon 


NPRM  02/00191 

SmaM  Entltias  Affocta  I:  None 


Demis 


A^ancy  Contact: 

Chief,  Rules  and 
Department  of  the 
Management  Service, 
Cento-,  MS  39ia  Bldg. 
80225.303  231-3432 

101O-AB57 


le  governs  the 

'nder  the 
ons  would  be 
es  to  value  their 
production  at 
ation  that  is 

This  rule  will 
ive  burden  for 

t  tiiere  is 

ation  of  royalty 

these  rules 


or  dual 


FRCNa 


None 

C.  WUtoomb, 
Branch, 
Int^or.  KOnerals 
)enver  Federal 
85,  Denver,  CO 


Procedures 


1463.  •  OFFSETTINQ  RO' 
UNDERPAYMENTS  AND 
OVERPAYMENTS 
DIFFERENT  FEDERAL  ON 
LEASES  (CROSS-LEASE 


Lagal  Auttwrity:  5  USC 
USC  396  et  seq;  25  USC 
USC  2101  et  seq;  30  USC 
USC  351  et  seq:  30  USC 
USC  1701  et  seq:  31  USC 
1301  et  seq:  43  USC  1331 
1801  et  seq 

CFR  Citation:  30  CFR  218 

Lagal  DaadUna:  None 


;  It  is  MMS's  cur  mt  practice 

to  only  aUow  the  offsettiA  of 
underpayments  and  overp  lyments 
within  an  indUvidual  lease 
between  leases  unless  botp  of  die 
leases  are  included  in  the 
unitization  or  communitizition 
agreement.  However,  it  mi  ly  not  be 
appropriate,  in  certain  cai 
payor  reporting  errors,  for 


assess  late  payment  inten  st  diarges  or 


ALTY 


INDIAN 
lETTINQ) 

311 
3{ta 

in 

If  Bl 
1701: 


et  seq;  25 
et  seq;  25 
et  seq;  30 
etseq;30 

1:43  USC 
8eq;43l»C 


30  CFR  230 


of  obvious 
MMS  to 


>f  an 
offshore 


deny  a  request  for  re&nd 
overpayment  on  a  Federai  1 
lease  which  is  subject  to  I  le  filing  and 
reporting  requirements  of  lection  10  of 
the  CXiter  Continental  She  f  Lands  Act, 
43  USC  1339.  This  nilemal  ing  would 
amend  MMS  regulations  ta  allow 
payors  to  offset  royalty  undnpayments 
on  one  lease  against  oveivayments  on  a 
different  lease  (refened  to  as  cross- 
lease  netting)  in  certain  ci  ses  where 
reporting  errors  do  not  ret  ult  in  harm  to 
the  royalty  recipients.  The  rule  specifies 
the  conditions  diat  must  b  e  met  before 
UfMS  would  allow  cross-l(  lase  netting- 


Action 


NPRM  10/00/90 

SmaN  Entiliaa  Affactad:  None 
Govammant  Lavala  Affat  lad:  None 

Agancy  Contact:  Dennis  i  L  %l^dtoaiBb, 

Chief,  Rules  and  Procedui »  Brandi, 
Department  of  the  biterioi ,  Minerals 
Management  Service,  Den  irer  Federal 
Center,  MS  39ia  Bldg.  85,  (Denver,  CO 
80225.  303  331-S4S3 

RIN:  1010-ABS6 


FR  Cite 


1464.  •  VALUATION  OF  M.  AND  GAS 
ON  SLNNNO  AND  8TEP4bAUE 
LEASES  {PUBLIC  LANDS  ONLY) 

Lagal  Authority:  5  USC  3  n  et  seq;  25 
USC  396  et  seq;  25  USC  31  6a  et  seq;  25 
USC  2101  et  seq;  30  USC  ^81  et  seq;  30 


Faderal  Ragtoter  /  Vol.  S6.  No.  209  /  Monday.  October  29.  IWO  /  Uaiaed  Amadm 


use  351  et  seq;  30  USC 1001  et  teq:  30 
use  1701  et  seq:  31  USe  0701:  43  USe 
1301  et  seq;  43  USC  1331  et  seq:  43  USe 
1801  et  seq 

CFRCttaHMC  30CFR206 

Ugal  D— dfcw.  None 

Abslraefc  On  Januafy  19, 1990,  Uie 
Interior  Board  of  Land  Appeals  (IBLA) 
issued  a  decision  involving  the  tenn 
"production"  when  detennining  the 
applicable  royalty  rate  for  a  sliding- 
scale  lease  (see  IBLA  8a-ll-Sun 
Exploration  and  Production  Company). 
The^entoal  issue  in  the  decision  was 
whethenll]  lYoduction  would  be 
defined  as  only  that  volume  of  oil  upon 


which  royalty  was  due:  or  (II) 
Prodaction  should  be  deftied  m  the 
total  production  frdm  the  lease, 
including  oil  used  on  the  lease  for 
operational  purposes.  In  its  decision. 
IBLA  ruled  both  metfiods  were 
consistent  with  the  Statute,  Imt  the 
Department  could  only  apply  its 
interpretation  prospectively.  This 
nilemaldng  would  define  production,  in 
MMS  regulations,  as  total  lease 
production,  including  any  production 
used  on  the  lease  or  lost,  for  purposes 
of  determining  applicable  royalty, 
where  the  royalty  rate  is  to  be  based 
upon  the  average  daily  production  per 
well  for  the  month  or  upon  the  average 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
Minrato  Manngwwnt  Sfvict  (MMS) 


1465.  REVISION  OF  REGULATION 
QOVERNINQ  EFFECTIVENESS  OF 
DECISIONS  AND  ORDERS  PENDINQ 
APPEAL 

Lagai  AuttMflty:  25  USC  396  et  seq;  25 
use  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  IBl  et  seq:  30  USC  351  et  seq:  30 
use  1001  et  seq:  30  USC  1701  et  seq:  30 
USC  9701:  43  USC  13Q1  et  seq:  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  243 

Lagal  DaadNna:  None 

Abalraet  The  MKfS  regulations  at  30 
CFR  243.2  address  the  ^ectiveness  of 
its  Royalty  Management  Prograni 
decisions  and  orders  pending 
administrative  appeal.  At  tiie  time  the 
rule  was  issued  in  1984,  it  was  MMS's 
inteipretation  that  most  decisions  and 
orders  would  hot  be  suspended  pending 
appeal.  However,  in  1986,  the  Interior 
Board  of  Land  Appeals  (IBLA) 
determined  that  imless  there  were 
special  circumstances,  the  Director. 
MMS,  was  required  to  stay 
effectiveness  of  decisions  and  orders 
pending  appeal  provided  the  appellant 
posted  adequate  surety  (Marathon  Oil 
Company,  90  IBLA  236  (1986)).  In  view 
of  the  IBLA  decision,  an  amendment  is 
needed  to  MMS  regulations  at  30  CFR 
243.2  to  reflect  clearly  that  MMS 
decisions  and  orders  are  stayed 
pending  administrative  appeal,  die 
types  of  sureties  which  would  be 
acceptable  to  MMS,  and  related  issues. 


FRCMa 


NPRM  02/23/90    55  FR  6401 

t4PRM  Comment  05/24/90    55  FR  12386 

Period  End 

Final  AcHon  01/00/91 

Small  Entmaa  Afiaetatf:  None 

Govammant  Lavala  Affaetad:  None 

Agancy  Contact  Dennis  C  WUtcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  39ia  Bldg.  85.  Denver,  CO 
80225,  303  2S1-S4S2 

RIN:  1010-AB13 

1466.  REVISION  OF  ROYALTY 
VALUATION  REGULATIONS 
GOVERNING  GAS  SALES  UNDER 


CONTRACTS 

SignHteanca:  Regulatoiy  Program 

Lagal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq:  30  USC  351  et  seq;  30 
use  1001  et  seq;  30  USC  1701  et  seq:  30 
USC  9701:  43  USC  1301  et  seq:  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Una:  None 

;  Hie  Mnerals  Management 
Service  (MMS)  published  finalrevised 
regulations  govemfaig  tiie  valuation  of 
gas  from  Federal  leases  onshore  and  on 
the  Outer  Continental  Shelf  and  from 
Indian  Tribal  and  allotted  leases  in  the 


production  per  day  (appMcable  oaly  to 
gas  produced  from  sUdiag-ecale  heaea). 


NPRM  03/00/91 

SmaH  EntMaa  ANaclMl:  None 

Qovamnianl  Lavala  Affadad:  None 

Agancy  Contact  DMoto  C  WUloaaik. 
Chiet  Rules  and  ftooedures  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Fadenl 
Center,  MS  3010.  Bldg.  85.  Dmver.  CO 

80225.  lai  an-s«B 

RIN:  1010-AB50 


Fhwl  Rula  9119* 


Federal  Register  on  January  IS.  190i  (83 
FR  1230).  The  proposed  gas  valuatioa 
provisions  of  section  206.153,  in  port, 
govern  the  determination  of  value  in 
situations  where  the  lessee's  contract 
for  the  sale  of  gas  prior  to  processing 
providea  for  the  value  to  be  determined 
based  upon  a  percentage  of  the 
purchases  proceeds  resulting  from 
processing  die  gas.  However,  the 
inclusion  of  these  percentages-of* 
proceeds  contracts  under  section 
206.153  has  craated  unreasonable 
burdens  on  lessees.  Consequendy,  MMS 
is  proposing  to  amend  its  regulatioos  to 
provide  for  die  valuation  of  gas  under 
percentage-of-proceeds  contracts  to  be 
under  the  unprocessed  gas  valuation 
standards  of  section  206.152,  radier 
than  section  206.153. 


NPRM  12/15/88    83  FR  80422 

NPRM  Comment    02/03/80    54  FR  1308 
Period  End 

Next  Action  Undatarminad 

SmaH  EntMaa  Affaetad;  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Damris  C.  WUtaml). 
Chiet  Rules  and  Procedores. 
Department  of  die  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  30ia  Bldg.  85,  Denver,  GO 
80225,  883  2Sl-34St 

RIN:  1010-AB17 


Regbter  /  Vol.  55.  No.  209  /  Moi  iday.  October  29.  1990  /  Unified  Agenda 


14t7.  OIL  illlD  OM  »¥D  SULPHUR 
OftWATIOMB  II TME  OUTPt 
COttf— ilTilL  WKLF  (OC^b 
'OlTIIAMMB 

43  use  1334 

30  CFR  250210 

None 

;  The  ndea  at  30  CFR  Part  250 
wUch  govern  ofl  and  gas  and  aulphur 
operatkns  in  die  OCS  will  be  revised 
to  address  in  mater  spedfidty  training 
requirements  for  personnel  engaged  in 
oil.  gas,  and  sulphur  drilling, 
developaient.  end  production  operations 
in  the  OCS.  liaining  requirements  were 
addressed  in  a  pro|weed  rule  to 
consolidate  into  one  document  the  rules 
governing  oil  and  gas  and  sulphur 
operations  in  the  OCS  whicih  was 
published  on  March  18. 1986  (51  FR 
9816).  The  training  provisions  of  that 
pwpiaeed  rule  have  been  revised, 
npdisted.  and  consolidated  under  a  new 
Subpart  O,  Training.  Other  alternatives 
considered  were  not  revising  the 
regulations  and  revising  only  those 
r^nlations  identified  l^  bidustry. 
Premulgation  of  the  regidation  is  not 
expected  to  result  in  costs  significantly 
more  dian  thooe  incuned  through  the 
unregulated  use  of  good  commercial 
practiGes. 


JMIon 

OMS 

FROie 

NPRM 

06/01/88 

54  FR  31768 

NPnM  OonNnsnl 

10/02/88 

54  FR  31768 

nnod  End 

FtariAdon 

10/00/90 

RnslAcion 

11/00/90 

EnWl68AftaelMl:None 


None 

Ag8iiC|  Confcfc  GetaU  O.  Rhodes. 
CUti,  Rules,  Orders,  and  Standards 
Branch.  DepBrtment  of  the  Interior, 
KAnerals  Management  Service.  Mail 
Stop  470a  381  Bden  Street.  Heradon. 
VA  220701 7IS  7I7-1999 

IMN:  1010-AB21 


UKD  TO  QENDIATE  ELECrmCITY. 

mooucr  valuation  for  royalty 


Regulatory  Program 

25  use  396  et  seq:  25 
use  3960  et  seq:  25  USC  2101  et  seq;  30 
use  181  et  seq:  30  USC  351  et  seq:  30 


use  1001  et  seq;  30 
use  9701;  43  USC 
1331  et  seq:  43  USC 

CFRCitalion:  30 


Cf  I 

Nor  9 

;  Existing  re  julations  governing 
the  valuation  of  geol  lermal  resources 


JSC  1701  et  seq;  31 
1|D1  et  seq;  43  USC 
801  et  seq 

206 


Idance  for  the 
il  resources 
lectricity  in  a 
^lant 
lerals 


provide  insufficient  \ 
valuation  of  geother 
utilized  to  generate  i 
lessee-owned  power 
Consequently,  the '. 
Management  Servicd  has  issued  a 
report  entitled  "Valu  ition  of  Federal 
Geothermal  Resourc  !S~Electrical 
Generation"  which  (  escribes  a 
"geothermal  netback  procedure"  to 
value  these  "no  sale  i"  resources.  An 
amendment  is  needc  1  to  the  existing 
regulations  to  provi(  e  regulatory 
guidance  after  recei|  t  and 
consideration  of  con  ments  from  the 
public  to  the  existinj  geothermal 
netback  procedure. 


NPRM 

NPRM  Convnent 

Period  End 
Fmal  Action 


01/1  5/89 
04/  7/89 


04/1  0/91 


Smal  EntltiM  AIIm  •±  None 

Affoctod:  None 


r.  Minerals 
Denver  Federal 
85.  Denver,  CO 


Agomy  Contact  D^mte  C  Whitcomb, 
Chief,  Rules  and  Pro  :edure8. 
Department  of  the  Ii  terior. 
Management  Servio  , '. 
Center.  MS  3910.  Blqg. 
80225.303  231-3432 

RIN:  1010-AB22 


1469.  OIL  AND 
OPERATIONS  IN 
CONTINENTAL 
SULPHUR  OPERA- 

Lagal  Authority: 

CFRCitalion:  30 


FRCile 


54  FR  354 
54  FR  9066 


AND  SULPHUR 
OUTER 
SUBPART  P. 


Note 


Outer 


Abalrael:  The  rules 

which  govern  oil  ani 

operations  in  the 

Shelf  (OCS)  wiU  be 

sulphur  exploration.jdevelopment, 

production  operatio4s 

specificity.  Sulphur 

currently  addressed  (through 

applicable  to  oil  _ 

through  OCS  Order 

Drilling  Procedures, 


gai. 


It  30  CFR  250 
gas  and  sulphur 

Continental 
evised  to  address 
and 
with  more 
iperations  are 
rules 
and  sulphur  and 
<Io.  la  Sulphur 
ssued  by  the  Gulf 


Fhvil  Rula  Stag* 


of  Mexico  OCS  Region.  Comments  ' 
received  as  the  result  of  the  publication 
on  March  18. 1986  (51  Fl .  9316).  of  a 
proposed  rule  to  consoli  late  rules 
governing  oil.  gas.  and  s  ilphur 
operations  in  ttie  OCS  ii  eluded 
recommendations  for  thi  t  development 
of  regulations  which  trei  it  sulphur 
operations  in  the  OCS  « ith  greater 
specificity.  Other  altemi  tives 
consider^  were  not  rev  sing  the 
regulations.  Promulgatio  i  of  the 
regulation  is  not  expecti  d  to  result  in 
costs  significantly  more  Oian  those 
incurred  through  the  um  egulated  use  of 
good  commercial  practiqes. 

TbnataMas 


Action 


Dats 


NPRM  08/31/89    54  FR  36244 

NPRM  Comment  10/30/9 

Period  End 

Rnal  AcOfXi  10/00/Sl) 

Fmal  Action  11/00/6P 

Effective 


SmaH  Entlllaa  Affactad 
Qovammant  Lavala  A 


PR  die 


None 


None 


Agancy  Contact  CnM  0.  Rhodes. 

Chief,  Rules.  Ordera.  and  Standards 
Branch.  Department  of  me  Interior, 
Minerals  Management  £  ervice.  Mail 
Stop  4700. 381  Elden  Street.  Hemdon. 
VA  22070,  703  787-: 

RIN:  1010-AB23 


1470.  UMITATION  OF '  HE 
DIRECTOR'S  AUTHORnnr  FOR 
DISCRETIONARY  RELBABE  OF 
P06TLEASE  PROPRIE  ARY  DATA 
AND  INFORMATION 

Lagal  Authority:  43  US  :  1331  et  seq 

CFR  Citation:  30CFR2S0.18 

Lagal  Daacflina:  None 

AlMtract  Amendments  to  the 
regulations  providing  fo '  the 
discretionary  release  of  posdease 
proprietary  data  and  in  )rmation  will 
be  proposed.  The  amen(  ments  would 
limit  the  discretion  of  tt  i  MMS  Director 
to  release  such  data  an(  information  by 
defining  more  precisely  the 
circumstances  under  wl  ich  such 
releases  may  be  authori  Eed  and  to 
whom  the  data  and  information  may  be 
shown.  The  alternative 
amendment  is  the  case-fay-case 
determination  of  whethi  r  to  release 
such  proprietary  data  ai  id  information 
based  on  the  existing  le  is  specific 
discretionary  authority  i  if  the  Director. 


Fbd— 1  ITi>ili  /  VoL  55.  No.  20i  /  Momky.  October  28.  1990  /  Uniflwi 


This  altMiiative  leavM  mdm  degree  of 
unoertaintjr  to  dw  leeeee  oonoeraii^  the 
drcumatancet  under  which  releHet 
will  be  authorized,  and  pos^k 
changes  in  policy. 


PRCHe 


NPRM  03/23/M    94^  11986 

NPRM  Comment   04/24/89 
Period  End 

Next  Action  Undetermined 

SmaR  Eiilfliea  Affected;  None 

Qovemment  Levele  Affected:  None 

Agency  Cofiteet  Joha  MbaboUa. 
Senior  Regulatory  Policy  Analyst 
Department  of  die  Interior.  Minerals 
Managemmt  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon.  VA  22070. 
70S7«7-lit7 

RIN;  1010-AB30 

1471.  CLAMRCATION  OF  DATES  FOR 
RELEASE  TO  THE  FUBUC  OF 
CERTAIN  DATA  AND  INFORMATION 
SUBMITTEO  IN  ASSOCUTION  WITH 
DRILUNQ  AND  PRODUCTION 
OPERATIONS 

Legal  Aullwrfly:  43USC1334 

CFRCIIation:  30CFR2S0.18 

Legal  DeadHne.  None 

Abelraefc  This  proposed  rule  is 
intended  to  remove  apparent 
inconsistency  in  cumnt  regulations 
concerning  the  release  of  data  and 
informadon  submitted  to  MMS  on 
certain  MMS  forms.  Section  250.18 
specifies  periods  of  time  that  certain 
geological  and  geophysical  data  will  be 
protected  from  disclosure  to  the  public 
when  submitted  on  specific  forms,  but 
release  dates  for  similar  data  and 
information  on  other  forms  are  not 
mentioned  in  the  r^ulations.  The 
alternatives  of  providing  guidance 
throng})  an  OCS  Order  and  through  a 
Notice  to  Lessees  and  Operators  on  a 
region-to^egion  basis  does  not  ensure 
that  information  is  nnifonnly  avaflaUe 
to  the  public.  TUa  raleaialdng  does  not 
involve  anjf  significant  additional  costs. 
Ite  benefite  are  the  removal  of 
ambiguity  ia  dw  cumat  regulations  and 
the  availability  of  data  and  infonnation 
to  the  pobUe  on  a  uatfiona  basis  in  all 
OCSRagioas. 


rnoto 


08/04/80 
10/03/89 


54  FR  32318 
54  FR  32318 


NPRM  Comnwnl 
Period  End 

Next  Action  Undetermined 

SiimM  CiiUUee  Affected!  None 

Oovemment  LevelB  Alfeded:  None 

Agency  Contact  Ganld  a  Rhodes. 

Chiet  Rules.  Orders,  and  Standards 
Branch.  Department  of  die  Intailor. 
Minerals  Management  Service.  Mail 
Stop  470a  381  aden  Street.  Hemdon. 
VA  2207a  TBS  7B7-18e0 

RlUfc  101&-AB34 

1472.  ASSESSMENT  FOR  FAHJIRE  TO 
SUBMIT  PAYMENT  OF  SAME  AMOUNT 
WITH  REPORT  OR  MU  OR  TO 
PROVIDE  ADEQUATE  INFORMATION 

Legal  AuMwilly:  25  USC  398  et  seq;  25 
USCS86aetaeq:25U8C2101etseq:30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USCl001etBeq:30U8Cl7Oletseq:Sl 
USC  07D1:  43  USC  1301  et  seq:  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30CFR218 

Legal  DeadHne:  None 

Abalrael:  The  MMS  Auditing  and 
Financial  System  (AFS)  matches  and 
applies  each  payment  received  to  its 
corresponding  rroort  or  bill.  If  a 
payment  cannot  tw  automatically 
matched  and  apiriied  by  dw  AFS 
because  of  inadequate  or  erroneous 
information,  it  must  be  manuaOy 
matched  and  applied  by  MMS 
personnel.  The  manual  matching  of 
paymente  to  reporte  and  bills  resulte  in 
MMS  incurring  substantial  costo  so  that 
the  AFS  can  operate  properiy  to 
acoooat  for  and  distribute  roqralties. 
This  situation  also  delays  the  payment 
application  process  and  can  rMuh  in 
delay  in  distributioa  of  royalties  and 
related  information  to  States  and  Indian 
Tribes  and  eDottees.  To  recover  die 
costs.  MMS  is  proposing  to  amend  ite 
regulations  to  add  a  new  assessment 
amount  not  to  exceed  $250  per  incident 
The  new  assessment  would  eaconrags 
payors  to  submit  dwir  payment,  when 
required,  togedier  widi  the  applicaUe 
report  or  copy  of  the  bill  and  for  die 
same  amount  as  the  report  or  bUL  The 
new  assessment  wotdd  also  encourage 
payors  to  adequately  identify  paymente 
to  the  report  or  bill  to  be  paid. 


riT'nM  uommeni 

Period  End 
Final  Action 


08/22/80 
08/21/90 

10/00/10 


55FR  1( 
56  FR  10680 


;None 
Qovenmienl  Levaie  Affactad;  None 


Chiet  Rulea  aadftooeduraa. 
Department  of  dia  Inteiior.  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  3010,  Bldg.  66,  Denver.  CO 
60225,  883  2n-64a2 

;1010-AB3S 


1479.  REMOVAL  OF  FEDERAL 
FUNDINQ  LIMITATION  FROM  STATE 
AND  INDIAN  COOPERATIVE 


Legal  Amhoflly:  25  USC  306  at  seq:  25 
use  8880  etaeq:25USC2101ataeq:ao 
USC  181  et  seq:  30  USC  861  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701: 43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFRCttaSen:  30CFR228 

Legal  DeadHne:  None 

Abatraefc  Hm  ngnlations  at  30  CFR 
226,  implementing  aecttoa  202  of  die 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982. 20  USC  1710. 
provide  that  the  Federal  share  of 
funding  of  certain  oooperattve 
agreement  activities  with  any  State  or 
Indian  THbe  will  be  limilad  to  not  mora 
dian  50  percent  of  die  cost  of  eligiblo 
activities  as  esteblished  under  die 
terms  of  the  cooperative  agreement 
However.  Congress  reoentfy  passed 
"The  Indian  Self-Detaradnation  and 
Education  Assistanoe  Act  ABMHateant 
of  1966."  October  8. 19681  PL  10IM72, 
whidi  inchided  awendmente  to  PL  B3- 
638  to  require  all  Bureaus  within  the 
Departaient  of  die  Interior  to  enter  into 
PL  83486  oontFecte  widi  Indian  Tribes. 
Consequently,  the  cooperative 
agreemento  that  MMS  may  enter  into  in 
die  future  widi  Indian  Tribes  will  be 
considered  PL  03-036  8elf-det«minaflon 
contFBCta.  Because  PL  03436  entitlas  ea 
Indian  IWbe  to  Federal  reimbursement 
of  100  percent  of  the  coste  of  an 
approved  self-  determination  contract 
MMS  is  proposing  to  amend  ite 
regulations  to  remove  the  80i>ercent 
Federal  funding  Uadtetion. 


Fadtnl  RegittOT  /  Vol.  55.  No.  209  / 


men* 


FimI  AcMon 


08/00/90 
12/00/90 


55  FR  32448 


iNone 

CtoWfMwnl  L8V8l8  Affsctod:  None 

Agaiwy  Contaefc  Dmiis  C  Whitcomb, 
CUet  Rules  and  Procedures, 
Department  of  die  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  30ia  Bldg.  85.  Denver.  CO 

80225.  an  isi-3«n 

fWM;  1010-AB38 

147CSaiVIIIQ0F  OFFICIAL 
COmiHFOIIDOIC  L  I88UE0  BY  THE 
HOYALTY  MANAOEMENT  PROGRAM 


lAuOieilly:  25  USC  388  et  seq:  25 
use  388a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  0701: 43  USC  1301  et  seq:  43  USC 
1331  at  saq:  43  USC  1801  et  seq 

30CFR243 

None 

;  Hie  MMS  does  not  currently 
have  regulations  vdiich  delineate  how 
service  of  offldal  oorrespondence. 
tnchiding  orders,  decisions,  demands 
for  payment  and  notices  of 
noncompliance  issued  by  its  Royalty 
Management  Program  is  effectuated.  In 
the  abaenoe  of  KAIS  regulations,  tiie 
Interior  Board  of  Land  ^ipeals  (IBLA) 
(IBLA-87-84B)  reversed  a  decision  by 
the  Diiactar.  MMS  that  an  appeal  had 
not  been  timely  filed  and  thnrefore 
would  not  be  considered.  A  rule  is 
required  tibat  would:  1)  establish  an 
"address  of  record"  to  which  official 
conespondenee  will  be  sent,  and  2) 
define  the  "date  of  service"  whether  tiie 
document  was  physically  or 
(Boostmcttvely  delivered.  The  date  of 
service  estaUished  in  accordance  with 
dds  nda  also  would  be  the  beginning 
data  of  die  Sfrday  period  in  SO  CFR  Part 
280  for  the  filing  of  an  aiqieal  relative 
to  an  order  or  decision. 


01/08/90 
oa/as/90 


66FR  158 
56  FR  158 


None 


FintI  Rui«  Stag« 


Agoncy  Contact  Dei  nis  C  Whitcomb, 
Chief,  Rules  and  Pnx  edures. 
Department  of  the  In  erior,  Minerals 
Management  Service j  Denver  Federal 
Center,  MS  3910.  Bld|.  85,  Denver.  CO 
80225,383  231-3432 

RIN:  1010-AB37 


1475.  AMENDMENT  TO  THE 
REGULATIONS  C0«  KERNING  THE 
REQUIREMENT  FORTsUBMISSION  OF 
A  CORPORATE  SURETY  BOND  TO 
INDEMNIFY  THE  U.9  FROM  DEFAULT 
BY  A  LESSEE  ON  Tl  E  CONDITIONS 
AND  TERMS  OF  AN 


Logal  Authority:  43 
CFR  Citation:  30 


)CS  LEASE 

JSC  1335 
256 


CF  I 

Non ! 

Abstract  This  rulem  iking  would 
amend  current  regula  ions  requiring 
lessee  surety  bonds.  The  monetary 
value  of  surety  bond  designated  in 
current  regulations  vt  as  established 
over  a  decade  ago  ai  d  is  seriously 
inadequate  to  protec  the  government 
from  loss  due  to  less  «  failure  to  meet 
the  terms  of  the  OCS  lease  for  royalty 
payments,  proper  abi  ndonment  of 
wells,  site  cleanup,  a  id  ongoing  lease 
operations.  Bond  req  drements  may  be 
increased  on  a  case-  ly-case  basis,  as 
an  alternative  to  rule  change.  This 
might  result  in  inconsistent 
requirements.  The  paential  costs  are 
whatever  increase  isnncurred  in 
obtaining  a  higher  vdiue  bond.  Benefits 
would  be  a  reduced  lotential  for 
government  loss  and  a  greater 
protection  of  the  pub  ic  interest 


NPRM  01/2  1/90    55  FR  2388 

NPRM  Comment  03/9/90    55  FR  2388 

PModEnd 

Final  Action  11/lt)/90 

Snwl  EntlllM  Affoc  adi  None 

GovwiNiMnl  LwMs  Affoctod:  None 

Agency  Contact  Gfl  »ld  D.  Rhodes, 


and  Standards 
if  the  Interior, 


Chiet  Rules,  Orders. 

Branch,  Department 

Minerals  Managemei  i  Service.  Mail 

Stop  470a  381  Bden  Street,  Hemdon. 

VA  22070,  718  7I7-14W 

RBI:  1010-AB38 


FRCIta 


GOVERNING 
OVERPAYMENTS 

396  et  seq;  25 

2101  et  seq;  30 

;  51  et  seq;  30 

1701  et  seq:  31 

seq;  43  USC 

et  seq 


1476.  REGULATIONS  < 
RECOUPMENT  OF  i 
ON  INDIAN  LEASES 

Logal  Authority:  25  USC 

USC  396a  et  seq;  25  USC 
USC  181  et  seq;  30  USC 
USC  1001  et  seq;  30  USC 
USC  9701;  43  USC  1301 
1331  et  seq;  43  USC  1801 

CFR  Citation:  30CFR2l8 

Logai  Deadline:  None 

Abstract  Because  royall  y 
a  major  source  of  incomi 
Indian  allottees,  and  the 
some  instances,  it  has  b<  en  a 
longstanding  Departmen 
poUcy  that  overpayment  i 
lessees  and  other  roy^lt; 
Indians  cannot  be  recov  red 
This  policy  was  establis  led 
an  undue  financial  burden 
allottees  who  may  have 
financial  means  to  refimd 
overpayment.  However, 
policy  permits  lessees 
recoup  overpayments  as 
against  future  rental  or 
due  to  Indian  tribes  or 
Lessees  and  operators 
to  follow  this  recoupmei  t 
"Notice  to  Lessees  and 
Indian  Oil  and  Gas 
(NTL-lA),  issued  by  the 
Division  of  U.S.  Geological 
1977.  The  MMS  publishe  1 
oil  and  gas  product  valuption 
regulations  at  30  CFR 
January  15, 1988  (53  FR 
1230),  effective  March  1, 
206.150(e)(2)  of  the  revis  (d 
terminated  NTL-lA.  Altl  ough 
Indian  lease  overpaymei  tt 
policy  has  been  the  samp 
years,  MMS  believes 


aid 


were : 


i  Leas  !s 


Part 


thit 


Action 


NPRM  01/31/0 1 

NPRM  Comment  03/02/9  I 

Period  End 

Final  Action  10/00/98 


SnMR  BIIUUOB  AllWrWOi 


CONT:  regulations 
policy.  Consequendy, 
add  new  sections  at  30 
(l»evionsly  reserved) 
218.203  to  codify  the 
procedure. 


anl 


payments  are 
to  many 
only  source  in 
sna 

of  the  Interior 
made  by 
payors  to 
by  refund, 
to  prevent 
on  Indian 
imited 
the 
he  adopted 
'  payors  to 
a  credit 
,'alty  accruals 
a)lottees. 

instructed 
policy  in 
(bperators  of 
N0.IA" 
:>)nservation 
Survey  in 
revised  final 


206  on 
184  and  53  FR 
1988.  Section 
regulations 

the 
recoupment 
for  many 
its  (cont) 


FRCNa 


55  FR  3232 

55  FR  3232 


None 
Aflbctad:  None 


ABSTRACT 
should  state  the 

I»oposes  to 
I  7R  218.53 
30CFR 
and 


polcy 
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DCN-MIIS 


Ageiwy  Contaefc  Dennis  C  Whitcamb. 
ChieC  Rules  and  Procedures. 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  39ia  Bldg.  85.  Denver.  CO 
80225.  80S  2S1-S432 

RHi;  1010-AB40 

1477.  AMENDMENTS  TO  CLARIFY  30 
CFRPART2S0 

ijogal  Authority:  43USC1334 

CFRCitation:  30CFR250 

Legal  DaadMna.  None 

AlMtraefc  This  rule  proposes  to  amend 
the  regulations  governing  offshore  oil 
and  gas  operations  to  correct  a  number 
of  errors  and  minor  inconsistencies 
contained  in  the  comprehensive 
revision  of  those  regulations 
promulgated  in  1986.  The  MMS  < 
proposes  to  correct  these  typographical 
errors  and  inconsistencies  by  revising 
text  of  the  related  sections  in  30  CFR 
Part  2Sa  Most  of  diese  revisions  are 
minor  and  involve  the  clarification  Of 
sections  by  modifying,  removing,  or 
adding  a  word  or  phrase;  however,  two 
substantive  revisions  concerning  crane 
operations  and  drainage  protection  are 
included.  The  costs  to  lessees  to 
implement  these  amendments  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  current 
program.  This  action  is  required  to 
correct  die  errors  referred  to  above; 
there  are  no  alternatives. 


ntCNe 


NPRM  03/06/90    55  FR  8486 

NPRM  Comment  05/07/90    55  FR  8485 

PericdEnd 

FinsI  Action  12/00/90 

Small  EntMM  AffeelMl:  None 

OovtmnMnt  Ltvtte  Aff8el«±  Notte 

Aseney  Contact  Gerald  D.  Rhodes. 

Chief;  Branch  of  Rules.  Orders,  and 
Standards.  Department  of  the  InteriOT. 
Minerals  Management  Service.  Mail 
iitop  470a  381  Elden  Street.  Herndoh. 
VA  2207a  7n  707.1010 

RIN;  1010-AB41 

H70.  EXTBmON  OP  TIME  PERIOD 
FOR  MAmTAIMNQ  RECORDS  ON 
OUTER  CONTINENTAL  SHELF  NET 
PROFIT  SHARE  OIL  AND  OAS  LEASES 

LagM  Authority:  25USC38eetseq;2S 
use  896a  et  seq:  25  USC  2101  et  seq:  30 


use  181  et  seq;  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCitation:  30CFR220 

Legal  Paadkw:  None 

Abalract  There  is  a  conflict  in  MMS 
regulations  at  30  CFR  220M0  with  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1062  (FOGRMA)  as 
to  the  time  period  that  an  offshore  net 
profit  share  (NPSL)  lessee  must 
maintain  records  and  all  other 
documentation  pertaining  to  the  NPSL 
capital  account  Therefore.  MMS  is 
proposing  to  amend  30  CFR  250030  to 
extend  the  time  period  to  6  years,  from 
36  months,  consistent  with  the  statutory 
requirement  of  FOGRMA.  The  MMS  is 
also  proposhig  to  remove  30  CFR 
2204)33  whidi  includes  language  that 
conflicts  with  the  recordkeeping 
requirements  of  FOGRMA  and  MMS 
regulations  at  30  CFR  21,2.50  and  212.51. 


FR  die 


NPRM  06/07/90    55  FR  23248 

NPRM  Comment  07/09/90    55  FR  23248 

Period  End 

Finel  Action  01/00/91 

Smal  EntWaa  Aftaetad:  None 

Otovanmiant  Lavala  Affaetad:  None 

Agency  Contaefc  Demls  C  WUtoonb. 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  39ia  Bldg.  85.  Denver,  CO 
80225.  SOS  231-4432 


RIN:  1010-AB46 


1470.  on.  AND  QAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELFi  AMENDMENT 
TO  SPECIFY  DOCUMENTATKM 
REQUIREMENTS  FOR  BLOWOUT 
PREVENTER  TESTS 

Legal  Authority:  43  USC  13S1  et  seq 

CFRCitation:  30 CFR  250.57;  30 CFR 
ZSOMi  30  CFR  25ai06 

None 

I  This  rule  wooM  modify  die 
reguletions  governing  drilling,  well* 
completion,  and  well-workover 
operations  under  an  oil  and  gas  leese  in 
the  Outer  Continental  Shelf  to  identify 
with  greater  spedfidfy  the  information 
that  must  be  recorded  by  the  lessee  to 
describe  testing  of  the  lessee's  blowout 


preventer  (BOP)  and  auxUiaiy 
equipment  end  to  edd  a  provisioa 
allowing  MMS  to  requeet  infometloa 
concerning  pressure  oondltioae  during 
testing  of  BOFs  end  euxilieiy 
equipment  The  change  is  necesseiy  to 
allow  MMS  persmnel  to  verUy  dM 
edequacy  of  lessee  conducted  teats  dud 
are  needed  to  assure  that  BOFs  and 
auxiliery  well-control  equipment  if 
needed,  will  operate  eSecttvefy.  This 
change  will  enable  MMS  persoonri  to 
better  assess  die  eSecdvenees  of  e  BOP 
system  during  their  review  <d  the 
documentation  of  the  me&od  end 
procedures  lued  by  a  lessee  to  conduct 
BOP  tests  end  die  results  obteined. 


NPRM  05/03/90 

NPRM  Comment  07/02/90 

renoo  eno 

Finel  Action  10/00/90 

Finel  Aaion  11/00/90 

Eilec9ve 

Snwl  Enlltlaa  AflOolad:  None 


56  FR  186S0 


None 


Chief.  Branch  of  Rules.  Orders,  end 
Standards.  Depertment  of  die  Interior. 
Minerals  Management  Service.  MeU 
SUtp  470a  361  ad«i  Street  Hemdoo. 
VA  22070.  TH  7I7>1000 

RWt  1010-AB40 

1400.  •  ON.  AND  OAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTMENTAL  SHELFiREPORTS  AND 
mVESTKIATIONS  OF  APPARENT 
VIOLATIONS 

Legal  Authority:  43  USC  1331  et  seq 

CFRCttaMon:  30CFR280J5 

None 


Abotracfc  This  ecttoa  would  edd  e 
provision  to  the  reguletiotts  governing 
oil.  gas.  and  sulphiff  operetions  in  die 
Outer  Continental  Shelf  to  derify  thet 
eny  person  obeerving  en  epperent 
violation  of  Minerels  Menagement 
Service's  (MMS)  reguletions  cen  report 
the  epperent  violeUon.  end  diet  MMS 
will  dien  investigate  the  ellegedon.  The 
provisi<m  was  a  part  of  die  reguletions 
in  effect  prior  to  1906  bat  wee  dropped 
wdien  the  offshore  opereting  roles  were 
revised  in  1908.  Aldioudi  allegations  of 
violations  of  MMS  regiuetions  ere 
investigBled  under  existtng  ndes, 
incorperetion  of  the  new  provision  into 


/  Vd.  S5»  No.  200  / 


Part  2S0  wtt  anwi  that  mora  |wc^ 
are  awan  that  alkgatkaa  of  violatiom 


oflABngaialiaaawiUba 
invaaHptadl  IW  ailenuitlve  of  uaii« 
other  raaana  la  hifom  Ae  public  such 
as  aat  af  a  ptaaa  idaaaft  would  be  a 
leM  eBKthre  anana  of  aasnriiig  diat  the 
pabBc  was  awan  of  thia  provisiaiL 


Stop  4700^  SBlElden 
VA  22070;  7M  TVA 

RIM  l(nO-AB53 


06/16/90    55  FR  33639 
NnMOommwit  <mrr/90 

rWnOQ  Efflv 

FmH  Mkn  09/00/9t 


14«1.«0ILAND 

operahonsin 

CONfnilEIITALSHEl 
SAFETY  TRAWINO 

LaQal  AuUHMRyi  43 

CFRCRalioa:  30 
250.43 


itreel,  H^ndmi, 


;Noiie 

QownRwnl  Lawla  AffadachNooa 

Aganey  CMilaet  Garald  D.  Rhodaa. 
Chid;  Branch  of  Rales.  Oders.  Mid 
Staadards.  Depaftaent  of  the  biterior. 
Minerals  ManageaaeBt  Senrice,  Mail 


AND  SULPHUR 
OUIER 
HEALTH  AND 

11334 

250.42;  30  CFR 


Nont 

This  rule  a  nends  the 
regulatory  program  o  '  the  Nfinerals 
Management  Service  (MMS). 
Spedficalljr.  the  rule  vqutres  ofbhore 
operators  to  certify.  \  ritfain  their  oil  spill 
contingency  plans,  th  it  proposed 
response  personnel  fa  ive  been  trained 
in  accordance  witb  e  dsting  Federal 
health  and  safiety  rej  ilations.  Tliis  rule 
will  darify  those  crit  aria  diat  MMS 


uses  in  reviewing  and 
spill  contingency  plans. 
will  ensure  that  any 
spills  emanat&ig  from 
Sh^  operations  will  be 
accordance  with  existin] 
and  safety  regulations, 

ranviBDis; 


af  sreving  ( 


DEPARTMENT  OF  THE  INTEmOR  (DOI> 


14t2. 


TO  10  CFR 
NREI 
TOFREVEKT 


CAUSED  BV  FALLMft  SLAtt 
WELOMQ  OR  BURNMQ 

4aU8Cl3a« 

3l»CFR2aaLS2 

None 


slag;  however,  the  al^mative 
considered  less 
lacked  enforcement 
amendment  would 
increaaea  in  cost  to 
considers. 


was 
because  it 
lie  proposed 
result  in 
lissseaor 


efiec  ive 


mt 


Servioa  pn^KMad  to  amend  30  CFR 
2S0Ja  to  add  requirements  designed  to 
1  sdiBty  and  i 


WIDRVaWR 

Ruiemaking 
action  not 
required  at  this 


preventing  die  occurrence  of  accidental 
fires  caused  by  hot  riag  frtnn  welding 
or  bundnt  KtMUaa  Eattaig  tato 

loadia 


Smal 
QovaRinwnt 


Agancy 

Chief.  Rales;  Orders. 

Branch,  Department 
Minerals  ManagemeE  t 
Stop4700,  381  Etden 
VA  22070^  710  90^: 

RW:  1010-AB31 


lOlLREVKIOIIOF 

OOVERMWQHITI 

APPUCABLBTO 


ot! 

'  Irfs  rde  also 
to  oil 
Gonfiaental 
iondncted  hi 
Federal  heetm 


K9f  onses ' 
Oifer 


M  CNa 


Final  Action  10/00/9( 

Final  Action  tt/00/9( 

Effective 

SmaH  EntniM  AffMtad:tNai» 

GowanuDMt  Lawalft  Aifdcladr  None 

Agency  ConlMfe  Gairiri  D.  Rhodaa, 
Chief,  Brandt  oi  Rules,  C  rders.  and 
Standards,  Department  o  f  (be  Interior. 
Minerals  MsiagenienI  S(  nrice.  Mail 
Stop  4700,  381  Elden  Street,  Hetndon, 
VA  22070,  710  707>ie60 

RIN:  1010-AB54 


PR  Cits 


06/0  /VO 


None 
IffiKtWfcNone 
ID: 


the  Interior. 

Service.  Mail 
Street,  Hemdon, 


raf  weldiBg 


use  9701;  43  use  1301  ((  seq;  43  use 
1331  et  seq:  43  USC 1801  et  seq 

CFROtaHOK  30CFR21B 

Lagal  DmdynK  Nona 

Abatraeb  BxistiBg  regula  tknia  at  30  Cnt 
21&54. 21055,  and  210116  ( govccn  Oie 

rate  of  interest  to  be  dsa  gad  on 

underpayments  or  late  pi  lyments  of 

Realty  1^  lessees  and  o<  her  rosralty 

payors,  and  the  rate  of  b  terest  to  be 

paid  on  late  ifisbiivseBiei  ts  of  an  Indian 

Tribe's  or  AIlottee'8  rays  ty  or  a  State'a 

8l)are  of  royalty  revenue  .  Thaaa 

regulations  reference  see  ion  6601  of  the 

Internal  Revenue  Code  o  :  1954  los  the 

applicable  interest  rate  fi  i  each 

situatkm.  Ilpwewar.  aecti  m  OOZI  was 

amended  by  the  Tax  Ref  >tB  Act  of 

1986  to  provide  for  a  dffl  irent  intareat 

rate  for  ovKpaymenta  ai  d  Cor 

underpayments.  A  lule  a  ncnA»owt  {« 

required  to  darify  an  am  kgiiity  in  the 

existing  regulationa.  erea  cd  by  the 

amendment  to  section  68  il,  as  to  which 

of  two  different  rates  wo  dd  apply. 

^ — *->-■-■ 
mnviaRiK 


Action 


LagitAirthorRy:  25tSC396etseq;25 
USC  SgOa  et  seq:  25  DSC  2101  et  seq;  30 
USC  181  et  seq:  30UI  C351  et  se^  30 
USC  1001  et  seq:  30  (  SClTDl  et  seq:  31 


NPRM 

PeriddEnd 
Final  Adion 


04/11 
05/1  f/K 

00/1(W9( 


54  FR  14364 


5SFR  37227 


jgjtgjjg^i**'  /  yp^-  55.  Ng  209  /  Monday.  October  29.  1990  /  UnifiedAr'y^fl 


mait 


Final  Action  11/01/90 

Eftodiv* 

8maN  EnllllM  Afftadwl;  None 

QovtmmMit  Uvtto  Affictod:  None 

AflMwy  Conlacfc  Dennis  C  WUtoomb. 
Chiet  Rules  and  Procedures. 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  39ia  Udg.  85.  Denver,  CO 
80225,  Sn  2S1-94S2 

Rllt  101&-ABa2 

1494.  AMENOMENT  OF  COAL 
VALUATION  REOULATKHIS  TO 
REMOVE  EXCLUSION  OF  TAXES  AND 
FEES  FROM  VALUE  OF  FEDERAL 
COAL  PRODUCTION 

SIgniflcanco:  Regulatory  Program 

LogalAultMrity:  25  USC  396  et  seq:  25 
use  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701: 43  USC  1301  et  seq:  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFROMIon:  30CFR206 


Abandtmed  Mine  Land  Fees,  and  State 
and  local  severance  taxes  from  the 
value  of  coal  production,  for  royalty 
conq>utation  purposes,  on  Federal 
leases.  In  view  oif  the  controversy,  the 
Seoetary  ot  die  Interim  directed  that  ■ 
review  and  study  ot  the  issues  be 
performed.  As  a  result  of  diat  study. 
MMS  is  proposing  to  amend  its  coal 
regulations  to  remove  the  exclusion  of 
the  taxes  and  fees  from  the  value  of 
Federal  coal  production. 


FRCH* 


;  None 

Abstract  On  January  13, 1989,  MMS 
issued  revised  coal  product  valuation 
regulations  in  the  Federal  Register  (54 
FR 1492)  establishing  the  value  of  coal 
production  for  royalty  purposes  from  aH 
Federal  and  Indian  leases.  The  adopted 
regulations,  effective  March  1, 1989, 
resulted  hi  considerable  controversy  on 
the  part  of  States,  Indians,  and 
Congress  relative  to  the  exclusion  of 
Federal  Black  Lung  excise  taxes, 


NPRM  02/13/90    55  FR  5024 

Ni^M  Comment  04/16/90    55  FR  5024 

Period  End 

Final  Action  06/30/90    55  FR  35427 

FinalArton  10/01/90 

Eftodlve 

SmaN  EntWas  Aftoetad:  None 
Qovaminant  Lavala  Affadad:  None 

Agancy  Contaet  Dennis  C  WUtoomb. 

Chiet  Rules  and  Procedures. 
Department  of  die  Interior.  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  39ia  Bldg.  85,  Denver.  CO 
80225,  atl  2S1-84S2 

RIN!  101fr-AB42      . 

1495.  on.  AND  OAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  SAFETY  AND 
POLLUTION  PREVENTION 
EQUIPMENT 

Lagal Aulhorfly:  43USC1334 

CFRCttaHon:  30  CFR  25ai;  30  CFR 
250.126 


None 

Abatraet  The  rules  at  30  CFR  2Sai2B 
on  the  manufacture  of  safety  and 
pollution-prevention  equipmrat  (Le„ 
surface  and  subsurhce  safety  valves) 
are  being  amended  to  iqidata  the 
American  Petroleum  Institute  (API)  and 
American  Society  of  Me^anlcal 
Engineers/ American  National 
Standards  Institute  (ASMS/ANSI) 
quality  assurance  (QA)  prapams.  The 
revision  to  the  API  QA  program  wo«dd 
update  API  ^mc  Ql  from  die  1968 
edition  to  die  1990  edidon.  The 
ASME/ANSI  QA  program  would  be 
updated  to  include  Addendum  D.  issued 
in  196a  The  Minerals  ManageniMit 
Service  has  reviewed  tlMse  documents 
and  has  determined  that  die  revisions 
to  the  updated  documents  are  minor 
and  do  not  have  a  significant  Impact  on 
the  cuirent  documents  incorporated  by 
reference. 


Rnal  Action 

^ — .  * i^.iM 
rwNi  wcBon 


06/13/60 
10/15/90 


55  FR  S7709 


Smal  EwUtlaa  AINcladt  None 
Oavammant  Lavala  Alfaelad:  None 

Agancy  CoMaet  Gerald  D.  Rhedae. 

Chief.  Branch  of  Rules.  Orders,  and 
Standards.  Department  of  die  Interior. 
Minerals  Management  Service.  Mail 
Stop  470a  381  Elden  Street  Hemdon. 
VA  2207a  791 797-1M6 

RM:1010-AB47 


DEPAimiENT  OF  THE  INTERIOR  (DOI) 
Offlct  of  Suriact  Mining  R»cl«n«tion  and 


Entefcwiwnt  (06IIRE) 


1496w  SURFACE  COAL  MININQ  AND 
RECLAMATION  OPERATIONS;  TWO 
ACRE  EXEMPTION  REPEAL 

Lagal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFRCNaOon:  30  CFR  TOail;  3b  CFR 
87ail 


less."  On  May  7, 1967,  die  President 
signed  PL  100-34  fiddch  repealed  die 
exemption.  Hie  rule  action  would 
remove  the  exemption  provision  from 
die  regulations  at  30  CFR  700  and  30 
CFR67a 


Aflaelad:  Undeteimined 
State. 


:N<me 

:  Section  526(2)  of  die  Surface 
Mining  Continl  and  Redamation  Act  of 
1977.  exempted  from  the  requirements 
of  die  Act  "die  extraction  ol  coal  (at 
commercial  purposes  where  die  surfoce 
mining  operation  affects  two  acres  w 


Federal 

Agancy  Contact  Arthar  Abbs. 
Department  of  die  Interior.  Office  of 
Surface  ItAning  Reclamation  and 
Enforcement  1951  Constitution  Ava^ 
NW.,  Washington.  DC  aOMa  Wt  989- 


of 

Suspension: 
TwhAcre 


NPRM 


06/04/67    52  FR  21226 


12/00/90 


RM  1020-ABie 


VOL 


ao  use  lan  tt  ■•« 

PL1Q»M 

CFROMIOR  »CFR738tSOXaFR740t 

aocntrso 


14tt.  MDMOIiM.  (  IVH.  PENALTIES 


None 

AMVMB  n  iMpoBM  to  coBunentv 
rec«t»»d  coacanriag  the  rulemakfag 
undar  RIN  ia2»-ABl5^  OSMRB  wffl 
conduct  a  ttady  of  poMiUe  feet  for 
pennit  revukxit,  rmewab,  and  certain 
other  peforittiay^elated  actf  vftiea  in  ttie 
coning  jraar  and  intend*  to  pn^osa 
further  nJemaking  where  die  resulta  of 
that  t»uif  iadicata  Oat  tuch  fises  are 
Justilled  and  dMt  fee  ccrileetion  would 
be  achaiaiBtntiveljr  feesiUe. 


mam 


NPRM 


03/00/91 


Federal 


None 
LMVlt  Aftoeltd:  Stote, 


A««ncy  Contact  Arthur  Abbe, 
Department  of  the  Interior.  Office  of 
Surface  Kfinii^  ^^kmatinn  »nA 
Enforcement,  1951  Constitution  Ave., 
NWt,  WariUngton;  DC  20210;  2B  30I- 


fUM  1029-AB28 


14ML  BOND  RELEASE 
CEimnCATION 

Lagri Authoflly:  aoUSCiaoietseq 

CFRCHadon:  30  CFR  800.40 

■nacNooa 

:  08M  Witt  pcopoee  a  rule  that 
will  require  that  an  operator  requesting 
tha  lalaaaa  of  parfaemance  bonds 
certify  that  redamatira  has  been 
coBipletad  hi  accordance  wiA  the 
approved  roclaaafioa  plan. 


NPRM 


10/30/90 


Itadctemdnod 


Undetermined 

Aganey  Conlwt  lofai  ......^ 

Department  dftfia  Interior.  OfBce  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 


Agem  y  Priority 
Lagal  Autlioitty:  30  USC 1201  et  seq 
CFRCMaMon.  30  OPt  7Z«;  30  CFR  846 


I  JudidaL 

NPBM  due  270  days  |^m  effective  date 
of  settlement  agreement  in  "Save  Oar 
Cumberluad  Mouata  ns.  Inc.,  et  al.,  and 
Manuel  Lujan,  }r.,  S<  cretary,  US 
Department  of  the  In  terior,  et  al." 

Abstract:  OSM  will  iropose  a  rule  to 
require  that  an  indiv  dual  civil  penalty 


be  proposed,  and  in 


existing  regulations  Assessed  against 


icoordance  with 


each  officer,  directoi 
corporate  permittee. 


or  agent  of  a 
after  the  officer, 


director,  or  agent  ha  been  served  with 
a  notice  of  potential  iability  for  an 
existing  violation  an  1  has  not 
demonstrated  that  hi  or  she  has  taken 
all  reasonable  steps  o  bring  about  the 
abatement  of  the  vio  ation  by  die 
corporate  permittee. 

TinwtaM*: 


NPRfcr  12/d0/90 

Srnal  Enttttos  Atfta  ad:  None 

GovamnMfit  LgwateJAtfacIt*  State. 
Federal 


Analyst.  )epattment 


Su  face 


Agancy  Oonlacb 

Regulatory 
Interior,  Office  of 
Redamation  and  Enforcement, 
Constitution  Avenue 
DC  20240;  20e 

RIN:  1029-AB31 


m  CRe 


of  the 
KCning 
1951 
NW.,  Washington. 


149a  REQUIREMEM  FS  FOR  COAL 
EXPLORATION       T 

Lagat  Airthortty;  30  USC  1201  et  seq 

CFR  CttattOK  30  CF  1 772 

Nonr 

pr  tposing  to  amend 
ei  isure  that 
\  rill  not  be  issued 
u^esoived  violations 
applicable  laws  or 
of  violationa  of 
a^  intent  not  to 
provisions. 


AlMtract  OSM  is 
30  CFR  Part  772  to 
exploiatioa  permita 
to  ai^^cants  with 
of  SMCRA  and  othet 
who  possess  a  histoi  y 
SMCRA  indicating 
comply  with  the  Act^ 


Small  EntKfas  Aflacfed;  Undetermined 

Govammanf  Lavals  Afpctadb 
UndetemiHied 


Agency  Coottct  Red 

Department  of  the  Interibr, 
Surface  Mining  Redami  tion 
Enforcement,  1951  Cons  itutioa 
NW..  Washington,  DC  2p24a 


qlock. 

Office  of 
and 

Avenue, 
2021 


RIN:  1029-AB32 


:laiify  that  a 


14ft1.  CESSATION  OF  OPERATIONS: 
TEMPORARY  CES8ATI  >N 

Significance:  Agency  F  ricnrity 

Legal  AullwrNy:  30  US  1 12111  el  seq 

CFR  CHaSen:  30  CFR  apt^  30  CFR  817 

Legal  Deadline:  None 

AlMtract:  This  rule  will 
permittee  must  obtain  a  iproval  from 
the  regulatory  authority  oefare  ceasing 
coal  mining  operations  on  a  permit  that 
results  in  the  delay  of  contemporaneous 
reclamation  on  areaa  wl  idi  are 
incidental  to,  or  necesse  cy  to  facilitate, 
continued  mining  of  the  remaining  coal 
reserves.  The  rule  will  s  ate  that  an 
application  to  temporari  y  cease  mining 
operations  may  be  appr  ived  if  the 
regulatuy  authority  fihu  t  that 
recoverable  coal  reserve  s  remain,  that 
the  bond  is  adequate,  ai  d  that  baaed 
on  pre-approval  inspect  sn,  the  site  is 
in  compUance  with  all  a  iplicable 
requirements,  induding 
contemporaneous  redan  tation,  drainage 
coatroL  and  structure  ce  rtifications.  The 
rule  wttl  specify  diat  tei  ipotary 
cessation  may  be  ^pro^  ed  for  a  period 
not  to  exceed  one  year,  ifter  which 
time  the  permittee  may  ile  for 
subsequent  one  yearrei  ewab. 


Data 


12/00/9 ) 


None 


NPRM 

Smal  EntHies  i 

Qovemment  Levele  Affected:  State, 
Federal 

Agency  CoRlKfe  Daoia  LStockaa; 

Inspection  aad  EnforcoBHit  ftognus 
Specialist.  Department  (f Jha  faitHiar, 
Office  of  Surface  T 


FRClio 


Radaraatioa 
and  Enforcement.  1951  donatttntioB 


Fedwl  Ragiitw  /  Vol  5S.  No.  209  /  Monday.  October  29.  19B0  /  Unifixi  AgMda 


Avenue,  NW..  Washington.  DC  2024a 
202  201^2550 

RIN:  1029-AB33 

1492.  STANDARDS  Rm  REVCW  OF 
OWNERSHIP.  CONTROL,  AND 
VIOLATION  INFORMATION 

SIgnifleanM:  Agency  Priority 

Logal  Authority:  30  USC 1201  et  seq 

CFR  Citation:  30  CFR  773: 30  CFR  774: 
30CFR843 


1  NPRl^  JudidaL 
NPRM  due  180  day*  from  eHective  date 
of  settlement  agreed  to  in  "Save  Our 
Cumberland  Mountains,  Inc.,  et  aL.  and 
Manuel  Lujan,  Ir^  Secretary,  US 
Department  of  the  Interior,  et  al." 

Abstract  The  proposed  rule  will 
establish  standards  for  review  and 
rebuttal  of  presumptions  regarding 
ownership  and  control  relationships 
between  permit  applicants  and 
violators  as  well  as  between  permittees 
and  violators.  The  rule  will  abo  specify 
requirements  for  verifying  whether  the 
ownership  and  ctmtrol  information 
specified  on  a  permit  application  is 
complete,  require  use  of  OSMs 
applicant  violator  computer  system  and 
other  available  data  by  regulatory 
authorities  when  conducting  violation 
reviews  and  establish  procedures  for 
regulatory  authorities  to  use  in 
determining  the  status  of  outstanding 
violations.  The  rule  will  prescribe 
sanctions  in  cases  where  a  permit 
applicant  intentionally  fails  to  provide 
complete  or  accurate  ownership  and 
control  information.  Ttx  rule  will  also 
require  regulatoiy  authorities  to 
conduct  an  annual  verification  of 
certain  ownership  and  control 
information  for  all  permittees.  In 
addition,  the  rule  will  specify  measures 
for  OSM  to  take  should  a  state 
regulatory  authority  fail  to  implement 
these  new  requirements.  Regulations 
which  may  be  modified  include  30  CFR 
773,  774  and  843. 


Action 


DMe 


FRCn* 


NPRM  11/00/90 

Small  EnHliaa  Affacted:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contaeb  George  M.  Stone,  Jr.. 
Chief;  Brandi  of  Inspection  and 
Enforcement,  Dq)artment  of  the 
Interior,  Office  of  Surface  Mining 


Reclamatioo  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240,  202  208-4550 

RM:  1029-AB34 


1493.  PERMANENT  REGULATORY 
PROGRAM:  MULTIPLE  SEAM  MINING 
M0UNTAIN1OP  REMOVAL 

Lagal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  780;  30  CFR  785; 
30  CFR  818;  30  CFR  817:  30  CFR  824 

LagM  Ooodlna.  None 

Abatiact  The  rule  will  address  the 
problem  of  contemporaneous 
reclamation  of  mult^le  seam  mining, 
mountaintop  removal  sites.  In  ouiltiple 
seam  mining,  contemporaneous 
reclamation  is  often  delayed  because 
coal  from  the  last  permitted  seam  is  not 
removed  in  a  timely  manner.  Also, 
reclamation  is  not  started  in  a  timely 
manner  on  mountaintop  removal 
operations.  The  rule  wUl  provide 
standards  for  contemporaneous 
reclamation  at  such  sites. 


Action 


Data  FR  Ola 


NPRM  03/00/91 

Sman  EntMaa  Affadad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Aganey  Contact  Robert  Vt^les.  General 
Engineer,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1950  Constitution 
Avenue.  NW..  Washington.  DC  2024a 
202  200-1502 

RIN:  1029-AB35 

1494.  PERMANENT  REGULATORY 
PROGRAM:  BEST  TECHNOLOGY 
CURRENTLY  AVAILABLE 

Lagal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Lagal  Daadina;  None 

Abatract  The  requirement  that  all 
runoff  from  mined  areas  must  pass 
through  a  siltation  structure  was 
suspended  in  compliance  with  a  court- 
ordered  remand.  The  rule  will  remove 
or  reinstate  suspended  requirements 
that  relate  to  the  best  technology 
currentfy  available  or  may  consider 
other  altetnatives. 


NPRM 
SmaN 


10/00/90 


fLt„,i  - 

none 


State. 
Federal 

Aganey  Oonlaet  DoaiM  L  Gwwin. 
Hydrobgist.  Department  of  Iha  interior. 
Office  of  Surface  Mining  Reclanutiaa 
and  Enforcement.  Reteardi  and 
Technical  Standards  Branch.  1951 
Constitution  Avenae.  NW.,  Washington. 
DC  20240.  202  200-1S07 

RIN:  1029-AB36    

1495.  PERMANENT  REGULATORY 
PROGRAM:  TECHNICAL  STANDARDS 
FOR  BACKFILUNQ  AND  QRADINQ 

Lagal  Auttwrlty:  30  USC  1201  et  seq 

CFROIaHon:  30  CFR  780;  30  CFR  704; 
30  CFR  810;  30  CFR  817 


;None 

Abatract  Technical  Standards  will 
provide  a  more  uniform  approach  to  the 
methods  of  backfilling  and  grading  and 
will  provide  for  greater  stability  and 
eliminate  ttie  settlement  at  the  top  of 
backfilled  highwalls.  Regulatory 
guidance  will  provide  for  consistent 
state  application  and  reduce 
uncertainty. 

ThnataMa: 


AeOen 

Date 

FRCNe 

ANPRM 

04/17/90 

55  FR  1430 

ANPRM 

05/30/90 

Comment 

■^ 

Period  End 

NPRM 

03/00/91 

SmaN  Enimaa  Affadad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Aganey  Contact  Dennis  Hunter, 
Department  of  the  interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW.,  Washington,  DC  2024a  292  949- 
1504 

RIN:  1029-AB37 

1498.  PERMANENT  REGULATORY 


CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
;  STATE  PROGRAM 


Lagal  Authority:  30  USC  1201  et  seq 


BEST  COPY  AVAILABLE 


/  Vol  55.  No.  209  /  M(  nday.  October  29.  1990  /  Unified  Agenc  a 


SO  CFR  732.1 
None 


I  Hie  prrqNMed  rule  would 
diat  State  prasrama  for  the 
rBgulatkm  off  surface  coal  mining  and 
tiie  Mirfaoe  effecls  of  underground 
mining  reflect  Federal  rule  changes  hi  a 
timely  way  following  notice  to  £e 
States  of  sodi  Federal  rule  changes. 


HI  cue 


Undetermined 


Undetermfaied 

Agwicy  ComiKfe  Rkhaid  Btyson. 
CUet  BMndi  of  State  Programs, 
Department  of  die  Interior.  Office  of 
Surface  Kfining  Reclamation  and 
EDfncement,  1961  Constitution  Avenue. 
NW..  Washington,  DC  2024a  SB  2m- 


MlfclOZ9-AB38 


14t7.  PEHMANENT  REOUIATORY 


Ugri  AuHMflly:  30  USC 1201  et  seq 

CFWCmimi.  30  CFR  816.46:  30  CFR 
nay40t  30  CFR  817.46;  30  CFR  817.49 

:N(me 


:  The  proposed  rule  would 
clarify  die  des^  precipitation 
requireiiients  for  hnpoundments  diet 
refy  primarily  on  storage  to  omtrol 
stonnwater  runoff.  It  would  also  add  a 
hasard  consideration  top  the  criteria  for 
determining  wdiich  desipi  precipitation 
event  is  ai^plicable  in  each  case  for 
spillway  design. 


m 


nriod  End 


04/00/91 
06/00/91 


I  EiMWm  AffoctMb  Undetermined 


Undetermined 

Aganey  Comaefe  Steven  ShefBeld. 
Department  of  the  Interior,  Office  of 
Sorfsce  Iffining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 


NW..  Washington,  fX:  2024a  202 : 
RIN:  1029-AB40 


1488.  SERVICE  OF 


DOCUMENTS 


Ugil  Authority:  3  1  USC  1201  et  seq 

CFRCIIatlon:  Sqdll  724;  30  CFR  843; 
30  CFR  845:  30  CFE  846 


None 

AlMtract  OSM  int<  nds  to  propose  a 
rule  revising  the  pr  icedures  governing 
the  service  of  docu  aents  by  allowing 


service  by  certifii 

where  the  regulatii 

provide  for  such 

rule  will  also  ch< 

terminology  perta: 

documents  to  maka  it  consistent 

throughout  the  regu  lations. 


mail  in  those  areas 
s  do  not  already 

ice.  The  proposed 

certain 
ng  to  the  service  of 


Date 


FRCIte 


NPRM  1100/90 

SmaN  EntttlM  Aft*  :t«d:  None 

QovamnMnt  Lovak  Affactod:  State, 
Federal 

Aganey  Contact  I  ihn  Trelease, 

Department  of  the  nterior,  Office  of 
Surface  Mining  Ret  amation  and 
Enforcement,  1951  Constitution  Avenue, 


NW..  Washington. 


IC  20240.  202  206- 


RIN:  1029-AB41 


1498.  •DERI 
FOR  VAUD  EXI 


AND  CRITERIA 
RIGHTS 


SlgnHlcanca:  Regdlatoiy  Program 
Lagal  Authority:  3)  USC  1201  et  seq 
CFR  Citation:  30  (PR  761.5 


N(  ne 

;  This  rule  will  amend  the 
portions  of  the  pen  nanent  program 
which  address  the  ^vumstances  which 
constitute  valid  ex  sting  rights  to  mine 
coal  in  areas  wher  t  Congress  has 
otherwise  prohibiU  d  mining  under 
section  522(e)  of  tfa  i  Surface  Mining 
Control  and  Reclai  lation  Act  of  1977. 
This  revision  is  in  espouse  to  a  court 
decision  in  round  II  of  the  litigation  on 
OSMs  permanent  irogram  regulations. 


NPRM  0^00/91 

NPRM  Comment    0^00/91 
Period  End 


Data 


FRCHe 


Action 


Propoaid  Rula  Stag* 


PR  cite 


Fmal  Action  12/00/  )1 

SntaN  Entmaa  Affaetad:  Undetermined 


Petri  Ac 


Qovai'nmant  Lawala  A 

Aganqf  Contact 

Policy  Analyst  Departiient 
Interior,  Office  of  Surft  ce 
Reclamation  and  Enfoipement, 
Constitution  Ave.  NW. 
DC  2024a  202  208-2564 

RIN:  1029-AB42 


State 

W.Boyd. 

of  the 
Mining 
1951 
Washington, 


1500.  •  APPUCABILr  Y  OF  THE 
PROHIBITIONS  OF  THE  SURFACE 
MINING  ACT  TO  THE  iURFACE 
IMPACTS  OF  UNDERQROUND  COAL 
MINING 


SlgnHlcanca:  Regulatcfry 
Lagal  Authority:  30 
CFR  Citation:  30  CFR 


Program 
1201  et  seq 
761.11(h) 


uk: 


Lagal  DaadNna:  None 

Abatoaet  This  rule 
applicability  of  the  pr 
section  522(e)  of  the  Sd 

Control  and  Reclamatil 

surface  impacts  of  unc  irground  coal 
mining.  The  rule  will  a  so  address 
whether  and  to  what  e  ctent  subsidence 
caused  by  undergrouni  coal  mining  is 
prohibited  in  the  prote  ;ted  areas. 


clarify  the 
Ibitions  in 
face  Mining 
in  Act  to  the 


Action 


NPRM  01/00i91 

NPRM  Comment  03/00i|91 

renou  tno 

Final  Action  12/00491 

Fmal  Action  01/00i|92 

Effective 

SmaN  Entltlaa  Affacta  1:  Undetermined 
Govammant  Lavala  A  wactad: 
PatiiBk 


Agancy  Contact 

Policy  Analyst, 
Interior,  Office  of 
Reclamation  and 
Constitution  Ave.  NW 
DC  2024a  202  208-2564 

RIN:  1029-AB43 


1501.  •  SUBSIDENCE 
FEDERAL  PROGRAM 

SlgnHlcanca:  Agency 

Lagal  Authority:  30 

CFRCttattOK  30  CFR 
30  CFR  912;  30  CFR  92|; 


FRCIta 


W.Boyd. 

Departknent  of  the 
Surfi  tee  Mining 
Enfofcement.  1951 
Washington, 


CONTROL  IN 
STATES 

Priority 

1201  et  seq 

905:  30  CFR  910: 
30  CFR  922;  30 


LSC 


FadiMi  K^gbter  /  Vol  58.  Ng  209  /  MomUy.  October  28,  1090  /  Uiyfied  Aj—^ 


CFR  033;  »  CFR  8S7: 30  CFR  OagOO 
CFR  94%  30  CFR  047 


;Noiw 

AlwliatL  The  proposed  rde  woold 
provide  gtddmce  in  Federal  program 
States  Gonceming  repair  or 
compensation  for  damage  to  structures 
caused  by  subsidence. 

TInwtabte: 


FRCN* 


Next  Action  Undetermined 

SmaR  CnliUee  Affected.  Undetmnined 

Qovemment  Leveie  Affected.  FedoBl 

Agency  Contact  Nancy  Ptolman. 
Policy  Analyst,  Department  of  die 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave  NW^  Washington. 

DC  2024a  aos  ao-27n 

Rill;  1029-AB44    

1502.  •  PREVIOUSLY  MINED  AREAS 
AtlD  COAL  PREPARATION  PLANTS  • 
REMAND 


Agency  Priority 

I  Authority:  30  USC 1201  et  seq 

CFR  Citation:  30  CFR  701.5;  30  CFR 
827.131(a) 

Legal  DeadMie:  None 

Abetracfc  This  rule  vvill  amend  the 
definition  of  ''previously  mined  area"  at 
30  CFR  701JS  and  the  requirements  for 
coal  preparation  plants  at  30  CFR 
827.13  In  response  to  a  February  12, 
1990,  District  Court  decision. 


FRCIIe 


Action 


NPRM 

NPRM  Comment 
PwiodEnd 


11/00/90 
12/00/90 


Undetermined 
Qovemment  Levele  Affected:  State 


Agency  Contact  Suzy  Hudak.  Micy 
Analyst.  Department  of  the  Interior. 
Office  of  Surface  Xfining  Reclamation 
and  &ifoicement.  19S1  Constitution 
Ave.  NW..  Washington.  DC  a024a  Ml 
206-2700 

RIN:  102&-AB45 

1503.  •OBLIGATION  TO  REPAM 
SUBSIDENCE-CAUSED  MATERIAL 
DAMAGE  TO  STRUCTURES  AND 
FACILITIES 

Significance:  Agency  Priority 

Legal  Auttwrlty:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  784.20(g):  30  CFR 
817.121(c) 


:  Tliis  rule  will  tmng 
application  information  requirements 
and  subsidence  control  performance 
standards  into  conformance  with  the 
February  12, 1990  decision  of  the 
District  Court  by  striking  die  references 
to  State  law.  The  obligation  of 
underground  coal  mine  operators  to 
repair  damage  to  structures  and 
facilities  should  not  be  limited  by  any 
provisions  of  State  law. 


m  CN* 


NPRM  10/00/90 

NPRM  Comment    11/00/90 
Period  End 

SmaH  Entltiee  Affected:  Undetennined 

Government  Levele  Affected:  State 

Agency  Contact  l>atrick  W.  Boyd. 

Policy  Analyst  Department  of  tl^ 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave  NW.,  Washington. 
DC  20240.  202  20B-2S64 

RIN;  1029-AB46 

1504.  •  WETLANDS  RULE 

Legal  AirthofBy:  30  USC  1201  et  seq 


CFRCIIalion:  30  CFR  701;  30  CFR  UK 
30  CFR  817 


■  mine 

Abelract  This  tele  will  add  a  definitkM 
of  "weUand"  and  would  establish 
standards  for  wetland  success. 


NPRM  01/00/91 

Alfecled:  Undetennined 

Male  Affected:  State. 
Federal 

Agency  Contact  Van  Weaver,  Chiet 
Branch  of  Applied  Technology. 
Department  of  the  Interior,  Office  of 
Surface  Minii^  Redamation  and 
Enforcement  Ten  Parkway  Center, 
Pittsburg.  PA  15220, 412  flS7-4i8l 

RIN:  1029-AB47 

150S.  •  DEFINITION  OF  COAL 
LegM  AHlliomy:  30  USC  1201  et  seq 
CFRCttatlon:  30C7R 700.5 


I  None 

;  This  rale  wiU  revise  dw 
definition  of  "ooal"  by  ddeting 
reference  to  coal  dassificatknu 
pubHshed  by  the  American  Society  of 
Testing  and  Materials  (ASIM)  and 
substitute  a  generic  definUkn  diat  will 
not  require  revision  when  ASTM 
standamb  change. 


NPRM  01/00/91 

SfflaH  Eiililiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Kewal  KohH, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Ten  Pericway  Center, 
Pittsburg.  PA  lS22a  412  ttff-Un 

HHtvaa-ABu 


OEPARTIIENT  OF  THE  INTERIOR  (DOI) 

OHIO  Of  Surftw  Mining  Rodwnatlon  and  Enforewnont  (OSMRE) 


Fknl  Rule  SIbqs 


1506.  RECLAMATION  TiCNNOLOGY 
RULE 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100^ 

CFR  CltaMen.  30  CFR  616.104: 30  CFR 

816.105;  30  CFR  816.101 


None 

;  The  regulation  wiD  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court  The 
regulation  ivill  provide  additional 
guidance  to  the  surface  coal  mine 


operator  in  fulfilling  the  performance 
standards  of  the  AcL  Coats  wfB  not  be 
increased  because  the  regulatiaBS  will 
amplify  existing  requirements. 


Federal  Regbtar  /  Vol.  55,  No.  209  /  Mo  iday.  October  29.  1990  /  Unified  Agendi  i 


FRCIl* 


AcHon 


M* 


Sa  FR  43970 


NPRM  OodMMnt 

PvtodEnd 
Rnd  AcNon 


10/31/88 
12/30/88 

12/00/90 

EfiHIiM  AftaclML  None 

Uvtto  AftoetMl:  SUte. 
Federal 

AgMiey  Contact  Denaia  Hunter. 
Depertment  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enfbrcemoit.  1951  Constitution  Avenue, 
NWn  Washington.  DC  20240, 202 ; 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

Small  EntitiM 

€tovaiiiinonl 

Federal 


10/  »/87 
01/  17/88 


12/  10/90 


AffMtMl: 


mN:  1Q29-AA57 


Agamy  Contact  Dinnis 

Department  of  the 

Surface  Mining  Rec^mation 

Enforcement  1951 

NW.,  Washington, 

1504 

mN:  1029-ABlO 


1S07.  PERMANENT  PnOQRAM 
PERFOmiANCE  STANOAROS; 
NMIHWALLPOUCY 

Lagal  Authority:  30  USC 1201  et  seq: 
FLlOO^ 

CFRCHatlon:  30  CFR  845.15;  30  CFR 
848.12 


CONFERENCE 


1508.  ASSESSMENT 
SCHEDUUNG 

Lagal  Authority:  scf  USC1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CfR  723:  30  CFR  845 


None 

;  Hie  proposed  regulation  is  in 
accordance  with  a  court  approved 
■ettlemeiit  agreement  and  would 
provide  a  method  of  calculating  dvil 
penalties  fidien  compliance  wi&  section 
816J02(a)  cannot  be  accomplished 
oaing  best  technology  currently 
available  or  where  conqiliance  would 
result  In  significant  harm  to  the 
anviraunent  and  the  operation  does  not 
qualify  for  an  exemption  to  total 
U^iwaD  elimination  in  accordance  with 
30  CFR  81S.102(k). 


Finil  Rule  Stage 


FRCIte 


52  FR  41666 
52  FR  41666 


None 
Affactad:  State, 


Govammant  Lavala  Afiactad:  State. 
Federal 

Agency  Contact  Jdm  trelease. 

Department  of  the  Inter  or,  Office  of 
Surface  Mining  Recltmu  tion  and 
Enforcement,  1951  Cona  dtution  Ave., 
NW..  Washington.  DC  9)24a  202  208- 
2580 

RIN:  1029-AB22 


Hunter, 
Interior.  Office  of 

and 
QDnstitution  Avenue, 
20240.202  343- 


1509.  INTERIM  PROQH  ^M  REVISIONS 


Lagal  Authority: 
PL  100-34 


30  U£  C  1201  et  seq: 


IC 


CFR  Citation:  30CFR 
30  CFR  716:  30  CFR  717 
CFR  720;  30  CFR  721;  3( 


:  10;  30  CFR  715; 
30  CFR  718;  30 
CFR  722 


;  Noi  le 

:  The  rule  i  rould  eliminate 
some  procedural  in(  onsistencies 
remaining  from  prei  ious  30  CFR  723 
and  845  nilemakingi .  In  particular,  the 
rules  would  allow  f(  ir  a  more  efficient 
and  practical  time  name  for  scheduling 
assessment  confere:  ces.  OSM  is 
undertaking  this  ad  on  in  response  to 
suggestions  from  Oi  M  peraonnel 
involved  in  adminia  ering  die  existing 
30  CFR  parts  723  an  1  845. 


Lagal  Daadnnr.  None 

'Abatract  The  rule  would 
portions  of  the  OSMRE 
regulatory  program 
are  different  from  the 
regulatory  program, 
undertakhig  this  action  |to 
equity  and  regulatory 
between  the  programs. 

Thnatalila: 


Actton 


Dat» 


Action 


04)  )4/90    55  FR  12624 


NPRM 

NPRM  Comment    05421/90 

Period  End 
Final  Action  U/bO/90 

Smal  EntiUaa  Allm  tad:  None 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 

Otilce  cf  gyrteee  MWng  Reclemrtlon  and  Enforeembnt  (OSMRE) 


1510.  FEDERAL  LANDS  PROQRAM 

Regulatory  I¥ogram 

30  USC  1201  et  seq: 
SO  U8C181  et  seq:  PL  10IM4 

ao  CFR  740 

:Naae 


dii 


District  of 

to  the 
'ederel  lands 


District  Court  for 
Columbia  with  resp^t 
applicability  of  the 
program,  and  for  technical 
and  to  dariiy  ambi|u( 
has  surfaced  since 
rules' in  February 


:  Various  language  changes 
win  ba  pnvoeed  in  30  CFR  740i  745. 
and  740  in  rsqwoae  to  a  ruling  by  the 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


amend  those 
interim 
ations  which 
permanent 
is 
provide 
cbnsistency 


.  regil< 


OS«ifREi 


FRCilo 


mcne 


07/03/0    55  FR  27.588 
09/04/  0 

02/00/  II 

Sman  EntMaa  Affactat :  None 

Qovammant  l.avala  Ai  Faetad:  State. 
Federal 

Agancy  Contact  StepI  en  M.  Sheffield. 
DeparOnent  of  the  Intei  or.  Office  of 
Surface  Mining  Reclam  ition  and 
Enforcement.  1951  Com  titution  Ave^ 
NW..  Washington.  DC ;  0240.  202 : 


RIN:  1029^AB24 


vOni  nena  mvinnis 


accuracy 
iOus  language  that 
lublication  of  the 


05/31/  19 


07/31/  19 


11  B3. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

pijiMl    1  I  ill  nil 

nnai  Mcmn 
Effective 

smaa  EHuuaB  Aiiamai  • 


FR  cue 


54  FR  23388 

54  FR  23388 


03/13/  10    55  FR  9400 
04/12/  10 


None 
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Goveniment  Levele  Aftaeled:  State, 
Federal 

Agency  Contact  Feed  Blodc 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave^ 
NW..  Washington.  DC  20240,  202 


RIN:  1029-AA76 


1511.  FEDERAL  REGULATORY 
PROGRAMS;  PERMIT  APPLICATION 
FEES 

Legal  Authority:  30  USC 1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  736;  30  CFR  740; 
30  CFR  750 

Legal  Deadnne:  None 

Abetract:  Hie  proposed  rule  would 
govern  the  collection  by  OSMRE  of 
application  fees  for  permits  to  conduct 
surface  coal  mining  and  reclamation 
operations,  and  for  permits  to  conduct 
coal  exploration,  as  well  as  fees  for 
processing  mining  plans  and  for 
midterm  review  of  surface  coal  mining 
and  reclamation  permits.  Recipients  of 
these  services  would  be  requ^ed  to 
reimburse  OSMRE  for  costs  incurred  in 
providing  the  services. 


NPRM  05/17/88  S3  FR  17568 

NPRM  Comment  07/18/88  S3  FH  17568 

Period  End 

Final  Action  07/19/90  55  FR  29536 

SmaH  EntMea  Affected:  None 

Government  Levela  Affected:  State, 
Federal 


Abetaefc  The  pnqNMed  rule  would 
clarify  die  reqwnsibility  of  die 
regulatory  authority  to  withhold 
information  on  the  nature  and  location 
of  archaeological  resources  viheu 
otherwise  revealing  that  information 
would  create  a  risk  of  harm,  theft  w 
destruction  to  the  resources. 


FR  GN* 


no 

fwitwr  action 
MriH  be  lalwn 


06/25/90 


Agency  Contact  Add!  Mardiant. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement  1951  Constitution  Ave.,  «_-  e-— ^  ...^a.^  .,  j  .      ,    ^ 

NW.,  Washington,  DC  20240. 202  aOi>         ^^  enuuaa  Affedeo:  Undetermined 


RIN:  1029-ABlS 


1512.  SURFACE  COAL  MINING  AND 
RECLAMATION  PERMITS; 
REQUIREMENTS  FOR  PERMITS  AND 
PUBLIC  PROCESSING;  PUBLIC 
PARTWIPATION  IN  PERMIT 
PROCESSNIG  AND  REVIEW  OF 
APPLICATIONS 

Legal  Authority:  30  USC  1201  et  seq: 
16  use  470  et  seq 

CFR  Citation:  30  CFR  773.13;  30  CFR 
773.15 

iNone 


Undetermined 

Agency  Contact  Stephen  M.  ShefBeid, 
Regulatoiy  Analyst  Department  of  die 
Interior,  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue,  NW.,  Washington. 
DC2024a: 


RM:  1029-AB39 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bur— u  of  RacJinrtion  (RB) 


1519.  •  RECLAMATION  ACQUSITION 
REGULATION  SYSTEM 

Legal  Auttwrity:  5  USC  301;  40  USC 
486(c) 

CFROtetlon:  48  CFR  1400  Appendix  A 
etseq 

:None 


:  This  rule  will  establish  die 
Reclamation  Acquisition  Regulation 
System  containing  rules  iiiq>lementing 
and  supplementi^  the  Federal 
Acquisition  Regulation  and  die 
Department  of  the  Interior  Acquisition 
Regulation. 


FRCHe 


ANPRIId  09/30/91 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


AcMMonel  Informetion:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  Here 
is  no  paperwork  burden  associated  widi 
this  action. 

Agency  Contect  Diana  Cardan. 

Procurement  Analyst  Policy  Kanch. 
Acquisition  and  Assistance  Division. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  P.O.  Box  2S0a  Denver,  CO 
80225, 


RIN:  1006-AA20 


1514.  •  ACREAGE  LIMITATION  RULES 

Legel  Authority:  5  USC  552;  PL  97-293 
Reclamation  Reform  Act  of  1962;  PL 
100-203 

CFR  Citation:  43  CFR  426 

None 


J  Under  existing  regulations,  a 
party  affected  by  a  determination  from 
a  Regional  Direct(»  may  appeal  the 


determination  to  the  Commissioner. 
Since  the  Regional  Directors' 
determinations  are  often  based  on 
policies  issued  by  the  Commissioner, 
the  potential  exists  for  die 
Commissioner  to  beomie  this  final 
arbiter  of  his/her  own  deditions.  In 
order  to  serve  parties  appealing 
Regional  Director  decisions,  die  cunent 
reguatibns  will  be  revised  to  allow 
appellants  that  receive  adverse 
C(Mnmisstoner  decisions  to  furdier 
elevate  their  appeak  to  die  Office  of 
Hearings  and  Appeals. 


FR 


ANPRM 


12/31/90 


SnHM  Entmee  Affected:  Nme 
Govemnienl  Levela  Affected:  None 


CUef,  Lands  Branch,  Department  «r  the 
Interior,  Bureau  of  Reclamation.  P.O. 
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Pranilt  8lag« 


Box  25007.  Denver  Federal  Center.  O- 
54ia  Denver.  CO  8022S.  MS : 

RM:lOI»nAA21 

l-T 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
Bur— u  of  Land  MwMigtiniit  (BLM) 


ISIiw  ONSHORE  ON.  AND  GAS 
OPERATIONS 

LegN  Amhorlty:  30  USC  in  et  seq;  30 
use  351  to  350;  30  USC  301  to  306;  25 
USC  306  to  380;  43  USC  1457;  40  USC 
471  et  leq:  42  USC  4321:  42  USC  6506; 
30  USC  1701  et  seq:  25  USC  2102 

CFRCllation:  43  CFR  3163.1 


Timetabte: 


Action 


Me 


FR  Cite 


ANPRM  10/60/90 

SmaH  EnHtiM  Afftc  9&.  Undetermined 

Govomment  L«vM«  Affected: 

Undetermined 


:Sii 


:None 

;  This  rale  amends  the 
inoviston  on  remedies  for  acts  of 
nonconqrfiance  to  require  mandatory 
assessment  for  all  major  vidations. 
authorize  automatic  assessment  for 
minor  violations  after  notice  to  repeat 
offenders,  and  remove  State  Director 
authority  to  reduce  automatic 
assessments. 


Fliid 


AgoMy  Contact 

Chief,  Division  of 
and  Reservoir  Mani^ment 
Department  of  the  tjterior, 
Land  Management, 
Washington.  DC 

RIN:  1004-AB71 


202  10, 


151S.  •  OIL  AND  G  fi  LEASING: 
SURFACE  USE  RIG  ITS 

Legal  Authority:  3C  USC  181  et  seq:  30 
USC  351  to  359:  43  I  SC  3101  et  seq 

CFR  Citation:  43  CIR  3101.1-2 


Legal  Deadline:  None 

Abstract  This  rule  wiUicIarify  the 
extent  to  which  BLM  mi  ly  prescribe 
measures  on  lease  surfa  ce-use  activities 
by  specifying  deadlines  and  distance 
requirements  that  may  ike  imposed  as 


Prarul*  Stage 


ling  Chiang, . 

Mineral  Lease 


conditions  for  approval 
for  to  drill. 

Tlmetal>le: 


of  applications 


Bureau  of 
849  C  Street,  NW.. 
262  053-2127 


Action 


Oati 


FR  Cite 


DEPARTMENT  OF  THE  INTERK>R  (DOO 
Bupaau  of  Land  Manigimant  (BLM) 


1517.  PALEONTOLOGY 

Legal  AuOioilly:  43  USC  ITOI  et  seq 

CFRCIIalion:  43CFRe270 


Management.  1849  d  Street.  NW.. 
Washington.  DC  20^,  202  206-0064 

RIN:  1004-AA27 


:None 

:  This  rule  wiU  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
spedmens  located  on  the  public  lands. 


ANPRM  10/OO/dO 

SmaR  EntMea  Affected|  Undetermined 

Government  Levels  Aftected: 

Undetermined 

Agency  Contact  RidiB  d  Hoiridns. 
Mineral  Leasing  Specialst.  Department 
of  the  Interior,  Bureau  o  '  Land 
Management  1849  C  S«  eet.  NW., 
Washington.  DC  20240,  ^  653-2162 

RIN:  1004-AB85 


Propom  id  Ride  Stag* 


1518.  RECREATION   GENERAL 
Legal  Authority:  43  USC  1701  et  seq: 


1181a:  43  USC  315: 
16  USC  AOtA  to  461; 
1271  to  1287: 16 


FR  cue 


06/17/82    47  FR  35014 
Second    10/00/90 

ShmN  EiilNlaa  Aftadad:  None 

^mgw^ntn^mn  vwwwim  Aneciea: 

Undetermined 

Agency  Contact  Fnnk  W.  Snell.  Chief. 
Division  of  Recreation.  Cultural  and 
Wildemees  ReaoaKes,  Department  of 
the  Interior.  Bereau  of  Land 


43  USC  880:  43  USC 

43  USC  4321  et  seq; 

16  USC  1131: 16  US( 

USC  1241: 16  USC  8  0:  29  USC  794 

CFR  Citation:  43  CIR  8300 

Legal  Deadline:  Noije 

Abstract  This  rule 
revise  the  policy  statement 
recreation 
lands. 


uiU 


managen  Hit 


Timetable: 


Action 


NPRM  04/60/91 

Smal  Entitles  AffCC  ed:  Undetermined 


Govammant  Levels  Al 
Undetermined 

Agency  Contact  Bob 

Department  of  the  Intei 
Land  Management,  184! 
Washington.  DC  20240, 

RIN:  1004-AA35 


;  Bnreau  of 
Street,  NW.. 
206-S3SS 


1519.  UNAUTHORIZED  {USE  OF 
PUBLIC  LANDS 

Legal  Authority:  43  USC  iTOl  et  seq 

CFR  Citation:  43  CFR  S  230 


be  amended  to 

for 
of  the  public 


tiat 


FR  ate 


Legal  DsadHne:  None 

Abstract  This  rule  will 
clarify  those  activities 
prohibited  on  the  public 
provide  managers  with 
authority  to  resolve  exi^ng 
and  to  darify  the  autho  ity 
Secretary  of  the  Interior! 
mineral  trespass. 


}e  amended  to 

are 
lands,  to 
tdditional 
violations 

(tf  the 
in  instances  of 
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Action 


FRCIte 


NPRM  01/00/91 

Small  EntMee  Affected:  Undetermined 

Oovemment  Uvele  Affected: 

Undetermined 

Agency  Conlaet:  Waller  L  JohnMia,  Jr. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street.  NW., 
Washington.  DC  202M,  2K  BSS-flBlS 
Rift  1004-AA36 

1520.  CULTUfUL  RESOUftCE 
MANAGEMENT 

Legal  Authortty:  43  USC  ITOl  et  seq: 
16  USC  470  et  seq;  42  USC  4321;  16  USC 
432;  16  USC  470aa  et  seq;  42  USC  1996; 
16  USC  433;  36  CFR  800.11 

CFR  Citation:  43  CFR  8100;  43  CFR 
8110;  43  CFR  8111;  43  CFR  8140;  43  CFR 
8141;  43  CFR  8142;  43  CFR  8143 


;None 

Abatract  The  rule  will  adapt  a 
govemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quidcer 
management  decisions  that  are  more 
rapidly  carried  out.  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  system 
of  review. 


Action 


FRCIta 


NPRM  11/00/90 

SmaN  Entitiee  Afftated:  Undetennined 

Oovemment  Levele  Affected: 

Undetermined 

Agency  intact:  Jolui  G.  Douglas, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street,  NW^ 
Washington.  DC  20240,  JBK  2m«83 

RiN:  1004-AAe9 

1521.  RECREATION  AND  PUBLIC 
PURPOSES:  SOLID  WASTE  DISPOSAL 

Significance.  Regulatory  IVopam 

Legal  Authority:  43  USC  860  et  seq;  43 
USC  1701  et  seq;  31  USC  9701 

CFRCitalion:  43  CFR  2740 

Legel  Deedlne:  None 


AlMtract  Tlie  Recreation  and  Public 
Purposes  Amendment  Act  of  1988  (PJ. 
100-648)  enacted  on  November  10. 1988, 
amended  'die  Recreation  and  Public 
Purposes  Act  of  1926.  The  regulations  at 
43  CFR  2740  need  to  be  amended  in 
order  to  add  provisicHis  of  the  new  law 
diat  pertain  to  solid  waste  dispotal. 


rightsrof-way  under  the  Mineral  Leasina 
Act  — — ^ 


10/00/90 
Smal  EntMee  Afleded:  Undetenntned 


FRCMe 


Undetermined 


NPRM  10/00/90 

SmaR  EntMee  Aff*cte±  None 

Government  Levele  Affected:  Local 
State 

Agency  Contact  Gary  Rowa,  Realty 

Specialist,  Department  of  the  Interior, 

Bureau  of  Land  Management  1840  C 

Street  NW.,  Washington,  DC  2024a  282      l^Sf  MQHT8-0F-WAY,  PRMCIPLES 


Chief,  Branch  of  Rig^ts-of-Way  and  Use 
Permits,  Department  of  die  Interior, 
Bureau  of  Land  Management  1840  C 
Street  NW..  Washingtoi^  DC  2024a  2n 


RIN:  1004-AA98 


RIN:  1004-AA73 


1522.  EXPLORATION  ACTIVITY:  OIL 
AND  GAS  LEASING;  GEOTHERMAL 
RESOURCE  LEASINQ-^ENERAL 

Legel  Auttwrlly:  30  USC  181  et  seq;  30 

USC  351  to  359;  16  USC  3101  et  seq;  43 
USC  1701  et  seq 

CFRCilatlon:  43  CFR  310a  43  CFR 
3200 


Ijegel  Autlwnty:  43  USC  1746 
CFR  Citation:  43  CFR  2800 


;None 

:  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Federal  Land 
Policy  and  Management  Act 


iNone 

:  Hie  rule  will  issue 
corrections  and  clarifications  to 
published  final  rules  of  May  la  1988 
and  June  17. 198& 


oniaR  Bnuoee 


01/00/91 
Affected.  Undetermined 


FB  cue 

NPRM  01/00/91 

SmeR  EntMee  Affected:  Undetermined 


Undetnmined 

Agency  ContMt1lModotaL_^ 

Chief,  ftanch  of  Rights-of-Way  and  Use 
Permits.  Department  ot  the  Interior. 
Bureau  of  Land  Management  1840  C 
Street  NW..  Washli^ton.  DC  2024a  i 


Undetermined 

Agency  Contact  Lois  Mason.  Chiet 
Division  of  Fluid  Mineral  Leasing, 
Department  of  &e  Interior.  Bureau  of 
Land  Management  1849  C  Stoeet  NW., 
Washington.  DC  2024a 

RIN;1004-AA97 

1522.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30  USC  185 

CFR  Citation:  43CFR2880 

Legal  Deedtae:  None 

Abetiacb  This  rale  will  be  amended  to 
provide  for  improved  administration  of 


RIN:1004^ABOD 


1S2S.  CADASTRAL  SURVEY 


jf:  43  USC  1701  et  seq: 
48  USC  351;  43  USC  772;  43  USC  773 

CFR  CNaHon:  43  CFR  9180 

;None 

;  This  rule  would  revise  the 
existing  r^ulations  to  remove  obsolete 
and  burdensome  provirions  and  dariiy 
and  simplify  die  remaining  provisions. 


FN  CMS 


04/00/91 

Smal  Enlltiea  Affected.  Undetomined 
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Leveli  Affected: 

UiKkftennined 

AQensy  Conteds  Peiilvk  CeneH.  Lend 
Surveyor.  Department  of  the  Interior. 
Bureau  of  Land  Management.  1840  C 
Street.  NW..  Washington,  DC  2024a  m 


fUflE  1004-ABQ7 


1S2S.  MDIAN  ALLOTMENTS 
LagriAuttiOftty:  2SUSC334 
CFBCttaHon:  43CFR2S30 


:None 

;  This  rule  would  revise  the 
existing  regulations  to  remove  obsdete 
and  hmdensome  provisions  ttid  daiify 

and  simplify  the  remaining  provisions. 


FR  die 


NPRM  11/00/90 

Smal  EnHHM  Affected:  Undetermined 

uawnmeni  ijewe  Anecwo: 
Undetermined 

AQency  Contect:  Don  Siiiipeuu. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NWl, 
Washington.  DC  2Q240,  202  200-4200 

RHI:  1004-ABlO 

15>7.  QEOTHERMAL  RESOimCE 
OKIUTKMIS 


lAulliorlly:  30  USC 1001  to  1025 

CmCtalone  43  CFR  3200;  43  CFR 
3200;  43  CFR  3270 

None 

;  lids  rulemaking  wiU  revise 

provisions  related  to  geo^hermal  leesing 
and  geothermal  operations  conducted 
on  Fedsral  leads.  Hie  dianges  are 
designed  to  remove  burdensome  and 
cumbersome  provisions  and  simplify 
die  regulatioos. 


FR  cue 


01/00/91 


None 


Ui 

Agency  Contecfc  Sie  Ung  Chia^ 
Chiet  Division  of  Fluid  KOneral  Lease 
and  Reservoir  Management. 
Department  of  the  Interior.  Bureau  of 


Land  Managonent, 
Washington,  DC 

RIH:  1004-AB18 


1849  C  Street,  NW., 
2IS0SS-2127 


20  S4a 


1528.  MINERALS  (  lONMINERAL 
ENTRIES  ON  MINBIAL  LANDS) 

Legal  Auttwrtty:  3  >  USC 186: 30  USC 
124 

CFRCttation:  43  (FR  2093 

Legal  Deadline:  Nc  ae 


Abstract  The  amendments 
this  rulemaking  wo  tld 
portions  of  the  exit  ting 
refer  to  repealed 
minor  changes  that 
functions  between 
Management  and 
Management  Service. 

Timetable: 


Action 


NPRM 


01 


made  by 
eliminate 
regulations  that 
adthorities  and  make 
reflect  the  merger  of 
he  Bureau  of  Land 
t  e  Minerals 


Date 


FRCIte 


00/91 


Small  Entttiee  Affi  sted:  Undetermined 

Qovemroent  Leve%  Affected: 

Undetermined 

dary 


Agency  Contact 

Department  of  the 
Land  Management 
Washington,  DC  2C^0 

RIN:  1004-AB20 


Rowe, 

nterior,  Bureau  of 
1849  C  Street.  NW., 
202  208-4200 


1520.  ONSHORE  G  L  AND  GAS 
ORDER  NO.  2  •  DffLLlNG 
OPERATIONS 


3) 


Legal  Authority: 

358:30  use  226;  2j|  use 
396(d) 

CFRCttation:  43dFR3160 

Legal  DeadNne:  N(  ne 

Abatract  This  rule  wiU 
Oil  and  Gas  Order  ^o. 
new  casing  rather 
all  cases  except  certain 
prescribed  by  the 
changing  die  locati^ 
centralisers. 

Thnetable: 


amend  Onshore 
2  by  requiring 
lan  used  casing  in 
circumstances 
duthorized  ofBcer  and 
of  required 


NPRM  ii[oo/go 

Smaa  Entttiea  Affi  rtad: 
Government  Levep 
Agency  Contact 


Petroleum  Engineei 
Interior,  Bureau 


use  189:  30  use 
396;  25  USC 


FRCtte 


None 
Affected:  None 


Robert  Kent. 

Department  of  the 
of  (and  Management. 


1849  C  Street.  NW.,  Washington,  DC 
2024a  202  653-2174 

RIN:  1004-AB21 


1530.  ONSHORE  OIL 
OPERATIONS; 
ONSHORE  OIL  AND 
5  -  MEASUREMENT 


SPECUL 
0%8< 


Legal  Authority:  30 
USC  351  to  359;  30  USI ; 
use  396  to  399:  43  USt ; 
471  et  seq;  42  USC  432 
30  USC  1701  et  seq: 

CFRCttation:  43CER 


And  GAS 

PROVISIONS; 
ORDER  NO. 
GAS 


u;c 


181  et  seq;  30 

301  to  30a-  25 

1457:  40  USC 

:  42  USC  6508: 

2102 


25  USC 


3164.1 

Legal  Deadline:  None 

Abstract  This  rule  wil  I  amend  Onshore 
Oil  and  Gas  Order  No.  5  on 
Measurement  of  Gas  t  •  provide  for 
approval  by  the  jurisd  ctional  Bureau  of 
Land  Management  Sta  e  Office  of  gas 
measurement  by  electi  mic  flow 
computers,  using  an  oi  flee,  that 
calculate  volume  usin^  equations 
specified  by  the  Amer  can  Gas 
Association  Committei  Report  No. 

TIr 


Action 


NPRM  01/00i|91 

Small  Entttiea  Affecte  1:  Undetermined 

Government  Levele  Affected: 

Undetermined 


ling 


Agency  Contact  Sie 

Chief,  Division  of  FIui( 
and  Reservoir  Manage  nent, 
Department  of  the  Inte  rior, 
Land  Management,  16^  9 
Washington,  DC  20240 

RIN:  1004-AB22 


1531.  ONSHORE  OIL 
OPERATIONS; 
ONSHORE  OIL  AND 
3  •  SITE  SECURITY 


SPECIi  L 


181  et  seq;  30 
301  to  306;  25 
1457;  40  USC 

;  42  USC  6500; 

USC  2102 


Legal  Authority:  30 

USC  351  to  359;  30  USC 
USC  396  to  399:  43  US< ) 
471  et  seq:  42  USC  432  i 
30  use  1701  et  seq:  25 

CFRCttation:  43 CFR 3164.1 

Legal  DaadMna:  None 

Abatract  This  rule  wil  1  amend  Onshore 
Oil  and  Gas  Order  No.  3  •  Site  Security 
by  specifying  in  the  op  erators'  self- 
inspection  program  thi  le  options  for 
operators  in  exercising  their 
responsibilities  in  the  aeasurement,  or 
the  monitoring  of  the  i  teasurement  by 


FRCile 


Chiang. 

Mineral  Lease 


Bureau  of 
e  street,  NW., 
202  653-2127 


MDGAS 
PflOVISIONS  ■ 
ORDER  Na 


Cf»( 


USC 


/  Vd.  W.  NcK  2W  /  MoiAy.  October  ».  MOO  / 


the  purclMwr.  of  the  oil  or  gu 
pcodnced. 


incorporate  dmigee  gecoauucwled  by  a 
BLM  task  force  that  stuAed  Ma  area. 


Action 


RICNa 


Actfon 


FRCNa 


NPRM 
SiMi 


04/00/91 


Undetermiiied 


CkivwnmMit  Lawate  Altoetad: 

Undetermined 

Aoancy  Contaet  Sie  Ling  adans. 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management. 
Department  (rf  die  Interior.  Bareau  (rf 
Und  Maaagemeat.  ia«e  C  Street  NW» 
Washington.  DC  20240, 2K  K9-2127 

RIN:  1(KM-AB24 


1532.  SALES  OF  FOREST  PRODUCTS; 
GENERAL  •  PREPARATION  FOR  SALE 

Lagal  Authority:  16USC617 

CFR  ClliMoil.  43  CFR  5408;  43  CFR 

5420 

Logai  DaadOna.  None  ' 

Abttracfc  This  rule  will  amend  existing 
regulations  that  pomit  timber  txfoit 
and  purchase  volumes  to  "ratdiet" 
upward  at  a  questionable  rate.  leacBng 
to  substitution,  and  will  simplify  die 
existing  regulations. 


NPRM  04/00/91 

Snm  Entitloa  Affoctad:  Undetenakied 

Govarrmwnt  Livalt  AflocMb 

Undetennined 

Agancy  Conlael:  laad  Snsilli. 
Department  of  dM  Interior.  Bareau  of 
Land  Management,  184eC  Street  NW.. 
Warii^on.  DC  20240.  SOS  9004147 

RIN:  1004-AB36 


1534.  ONSHORE  OH.  AND  CMS 
ORDER  NO.  0  •  WELL  WORKOVERSk 


Dale         FRCne 


NPRM  04/00/91 

SmaR  Entnioo  AffOclad:  Undetermined 


Lagal  Authority:  30  USC 189: 30  USC 
350;  30  use  390;  2S  use  380(d) 

CFRCitalion:  43CFR3160 

Lagal  DMdMw:  NoM 

AlMtraefc  lliis  order  is  being  issued 
under  the  OU  and  Gas  Operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  die  minlamm 
standards  of  performance  when 
conducting  workov^.  ctmqiledoRS,  and 
abandonment  of  extsting  wells  on 
Federal  and  IndiaB  lands  (eifocpt  Osafe 
lYibe).  It  also  will  contain  enforcement 
actions  that  will  result  from  the  falhire 
to  meet  the  minimum  standards. 


Undetennined 

Agancy  Contact  Ricfaaid  W.  Bfari. 
Forester,  Department  of  die  Interior. 
Bureau  of  Land  Management  1849  C 
Street  NW..  Washington.  DC  20240. 3 


FRCNa 


11/00/90 
SmaN  Entitiaa  Affoctad:  Undetennined 


RlNc  1004-/VB34 


1533L  MNINO  CLAIMS  UNDER  THE 
GENERAL  MmmQ  LAWS 


30  USC  22;  43  USC 
1201;  43  USC  1744;  43  USC  1734;  43  USC 
1740 


3833 


43  CFR 


43  cm 


:None' 

AlMtract:  Hie  rule  would  make 
amendments  to  the  regulatory 
provisions  dealing  with  the  surface 
management  of  minnag  claims  to 


Undetermined 

Agancy  Conlael:  Sie  Lias  ate«. 
Chief,  Division  of  ¥IM  Minefal  Lease 
and  Reservoir  Manageawnt 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  NW.. 
Washhigton.  DC  20240.  200  083-0127 

RIN:  10e4-AB37 

f ' 

153&  •  OlMim  CLAIMS  UNDER  THE 
GENERAL  MMR«  LAW^-MATURE 
AND  CLASSES  OF  MIMNO  CLAMS 


Lagal  Authority:  43  USC  1732  to  1733; 
30  USC  28-1;  30  USC  28^  30  USC  20K  30 
USC  33;  43  USC  1782 

CFR  Citation:  43  CFR  3809t  43  CFR 
3840;  43  CFR  3850 


iThiai 

the  existing  rqulaliaaa  la  ^ 

criteria  for  the  standard  of  diacovary  as 
applied  to  oil  shale  j* 


asset 

die  MW^  Law. 


12/00/90 
NPRM  Oomment  O1/00/»t 
Period  &id 

Snial  EiiUUaa  Affadad:  N<me 


Undetennined 

Agency  Contacfe  Lada  Kidsoii. 

Department  of  die  laterior.  Bamaa  ef 
Land  Management  1840  C  St,  NW.. 
Washington.  DC  20240, 

RWt  1004-AB4a     

1530.  COAL  MANAOEMENI^ 


Lagal  Authority:  30  USC  Ml  ct  saq 
CFRCRalfon:  43CFR3400 


I  None 

Aboiract  Tills  rale  will  reviaa  dw 
expforatfon  and  mining  opeiaOuus 
regulations,  as  weU  as  other  operatians- 
related  regulattooa,  to  Hmnmllni  dtam 
and  to  have  thnn  reflect  coivant  poli^ 
and  standard  industry  operatiog 
practices  relating  to  Federri  coal 


NPRM  03AOO/91 

SmaO  Entitiaa  AflOclad:  Undetermined 


Undetermined 

Agancy  Contact  Ptal  FoBtaK.  CUet 
Division  ol  Soiy  iilMnl  OpamNoBS. 
Department  of  the  InterioE,  Bureau  of 
Land  Management  1840  C  Street  NW.. 
Washington.  DC  2024a  OOO  a0O>77a 

RIN:  1004-AB44 


1537J  

ONOCR  MO.  •  >  WMKIC  PREVBtnOM 
AND  BENEFICIAL  USE  OF  ON.  < 
GAS 


Jf.  SO  U8C  M^  SO  v8C 
359;  30  USC  390-  25  USC  388(d) 


/OL 


43  CFR  3164.1: 43  CFR 
3102.4:  43  CFR  3102.5;  43  CFR  3162.7-1: 
43  CFR  3102.7-2;  43  CFR  3162.7-3:  43 
CFR  316S.3;  43  CFR  3165.4 

:None 


:  This  cnder  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  3160. 
This  Older  details  the  requirements  in 
order  to  prevent  wastes  and  promote 
beneficial  uses  of  oil  and  gas.  l^s 
order  also  provides  the  enforcement 
actions  tfiat  will  result  when  violations 
of  standards  occur.  It  also  replaces 
NTL-4A.  This  order  is  to  be  referenced 
in  the  table  at  43  CFR  3164.1(b). 


m  Cllr 


11/00/90 


None 


None 

Agmcy  ConlMt  Sia  Ling  CUans. 
Chiet  Fluid  Mneral  Lease  and 
ResOTvoir  Management.  Department  of 
the  inteiior.  Bureau  at  Land 
Management.  1046  C  Street.  NW.. 
Washbugton.  DC  2024a  SB  059-2127 

IIIW;10Q4-AB47 

ISSt.  LEASES,  PERMITS  AND 


:  43  use  1732:  43  USC 


1740 


43  CFR  2820 

None 

;  This  rule  will  amend  the 
existing  regulatfcns  to  provide  for 
improved  administration  of  Leases. 
Pennits  and  Easements  under  the 
Federal  Land  Policy  and  Management 
Act 


mCNe 


10/00/90 


Undetetmined 


Undetermined 


I  Theodora  Bingham, 
Chief,  ftandi  of  Rights-of-Way  and  Use 
Pnmits.  Department  of  the  Interior, 
Bureau  of  Land  Management,  1840  C 
Street.  NW„  Washington.  DC  2024a  202 

MN:  1004^ABS1 


3457,  sec.  12; 
et  seq 

3828:  43  CFR 


1539.  MINING  IN  MIL  TARY 
WITHDRAWALS 

Lagal  Authority:  lOO  Stat 
30  USC  22:  43  USC  17  n 

CFR  Citation:  43  cn 
3811 

Legal  DeadHne:  None 

Abstract:  This  propoa  ed  nde 
establishes  guidelines  for  mining  in 
certain  military  instal  ations  under  the 
Mining  Law  of  1872,  t  s  amended,  and 
for  assuring  the  safe,  inintemipted,  and 
unimpeded  use  of  the  Bands  for  military 
purposes.  The  Military  Lands 
WiUidrawal  Act  of  IS  16  specifically 
provided  for  certain  n  ilitaiy  lands 
previously  withdrawn  from  mining  to 
be  considered  for  ope  ling  to  the 
operation  of  the  Mini]  g.^w  of  1872.  as 
amended,  with  certaii  special 
restrictions.  Military  lands  identified  as 
suitable  for  mining  th  ough  the  Bureau 
of  Land  Management'  i  planning  system 
are  proposed  to  be  of  ened  on  the 
effective  date  of  an  o  lening  order  that 
will  be  published  in  t|e  Federal 
Register. 


NPRM 


io/o(  /go 


FRCHe 


SiMl  EfitWM  Affected:  None 

QowriMMnl  Lewis  Affected: 

Undetermined 


Agency  Contect: ! 

Geologist,  Departmeii 
Bureau  of  Land  Mar 
Street.  NW..  Wasb 
20S4147 

RIN:  1004-AB52 


E.Raid. 

of  the  Interior, 
iment,  1849  C 
ton.  DC  2024a  202 


1540.  SPECIAL  LAI 
RESTATEMENT  OF  I 
FOR  THE  SEGREGA1 
OPENING  OF 


AND  RULES; 

AND 
LANDS; 


Legal  Auttwrlty:  43  fSC  1202;  43  USC 
851  to  852:  43  USC  861  et  seq:  43  USC 
641  et  seq:  43  USC  32   to  323;  43  USC 
231:  25  USC  334:  26  S  at  794:  25  USC 
336: 16  USC  485;  72  S  at  339  to  34a  43 
USC  852  note:  16  US(  818: 43  USC  315f: 
43  USC  1601  et  seq 

CFR  Citation:  43  Cf4  20ga  43  CFR 
2061 


NoM 

I  This  rule  w  11 
existing  regulations  t( 


amend  the 
clarify 


procedural  aspects  of  spe  sific  actions 
covering  the  segregation  (  f  public  lands 
as  well  as  procedures  un(  er  which 
those  lands  are  opened  t(j  the  public 
land  and  mineral  laws. 

Timetable: 


Action 


FR  Ote 


NPRM  04/00/91 

Small  Entities  Affected:  Jndetermined 

Government  Levels  Affepted: 
Undetermined 

Additional  Infonnation:  4EGAL 
AUTHORITY  CONT:  43  WSC  321:  43 
USC  325:  43  USC  327  to  3  29 

Agency  Contact  Dennis  Samuelson, 
Realty  Specialist  Depart!  lent  of  the 
Interior.  Bureau  of  Land  I  f  anagement 
18th  &  C  Street,  NW.,  W^shhigton,  DC 
20240,  202  200-0480 

RIN:  1004-AB54 


1541.  PUBLIC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Authority:  5USCt52 

CFR  Citation:  43  CFR  3010 


remove 
nUneral 
c 


I  pu  ilii 


iNone 

Abstract  This  rule  will 
conflicts  between  existiQ 
regulations  relating  to 
availability  of  mineral 
information  and  the 
Infonnation  Act  The  rule 
remove  discrepancies  am  }ng 
various  mineral  regulatio  is 
public  release  of  iiiionnavon. 


reiources 


Free(  om 


Action 


NPRM 


10/00/90 


SmaH  Entities  Affected: 
Government  Levels  Affckted:  None 


Agency  Contact  Doioth ' 

Management  Analyst  Dc  urtment 
the  Interior,  Bureau  of  ~ 
Management  1849  C  Street  NW. 
Washington,  DC  2024a 

RIN:  1004-AB55 


1542.  CLASSIFICATION! 

Legal  Authority:  43  USq  31S£  43  USC 
889:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  24(10 

iNone 


of 
will  also 
the 
regtuding 


FRCile 


4one 


Chambers, 
of 


r;j>"«j_B>^ggr^ VbL  85.  No.  aw  /  Kfcmday.  Oetotwr  29.  Mto  /  Ifctted 


AbitratL  This  rde  wffl  amend  Part 
2400  to  fadude  confbnnanot  wMi  land- 
use  plaw^  and  envireiineRtal 
analyst  fior  eataUisUng  and 
terminatfatg  dassfficationB. 


FN  cue 


NPRM 


12/00/90 


SroaB  EntitiM  Afteeted:  None 
GovamnMfit  UvvIb  Aftactod:  None 

Agency  Contact  Jfan  Paugh. 
Department  of  the  Interior.  Bureau  irf 
Land  Management.  1849  C  Street.  NW., 
Washington,  DC  2024a  202 : 
Rllt  1004-AB57 

1543.  VILLAGE  SELECTIONS 
Ltgal  Atithortty:  43  USC 1613 
CFR  Citation:  43CFR2651 


:N(me 

AbalraeL  This  nde  would  amend  the 
existing  regulations  to  allow 
underselected  Alaska  Native  Village 
Corporations  to  select  lands  identified 
and  made  available  by  the  Secretary 
enabling  them  to  fulfill  their  statutory 
entitlement  under  the  Alaska  Native 
Claims  Settlement  Act 

TinwtaMo: 


FRGIla 


NPRM  04/00/91 

SmaR  EntWaa  Affadad:  Undetermined 


Undetermined 

Aganey  Contact:  Olivia  Short. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street.  NW,. 
Washfaigton.  DC  20240,  282  288-8511 

Rltfc  1004-ABS8 

1544.  CAVE  MANAQEMENT 

Lagal  Authority:  16  USC  4301  et  seq: 
43  USC  1740 

CFR  Citation:  43  CFR  37 

Lagal  DiadHwa.  Final.  Sututoiy. 
August  IB.  1988. 

AbatractThis  rule  will  provide  criteria 
to  determine  whether  caves  on  Fsderal 
lands  are  signifieanl  and  theiaby  to  be 
given  special  attention  in  planni^  and 
other  decisions  affecting  Federal  lands. 


FR 


NPRIM 


to/oe/90 


I  None 

Covammant  Lavala  Afflaelad:  None 

Aganey  Contact  Del  Price,  Outdoor 
Recreation  Planner.  Depntment  of  die 
Interior,  Bmean  of  Land  Management, 
1849  C  Street,  NWn  Washington,  DC 
20240, : 


RIN:  1004-ABsa 


1545.  OIL  AND  GAS  LEASING 

Lagal  Authority:  30  USC  161  et  seq 

CFRCHaHoit  43  CFR  3100;  43  CFR 
3160 

Lagal  DaadOno:  None 

Abatract  This  rule  will  change  the 
responsible  party  for  all  oil  and  gas 
lease  obligations  from  operator  to 
lessee. 


PR 


NPRM  01/00/91 

SmaH  Entitiaa  Affaetad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 


Aganey  Contact  Lob  MaaoBw  Cfaiet 

Division  of  Fluid  Mineral  i-aa»<ng 
Department  of  die  Interior,  Bureau  of 
Land  Mam^eraoit.  1849C  Street  NW., 
Washington,  DC  20240,  M 

RIN:  1004-AB65 


154&  LAW  ENFORCEMBIT— 
CRIMINAL 


CFR 


102  Stat  4671 
43  CFR  9288 


;None 

;  This  rde  will  amend  the 
penalty  provision  in  43  CFR  9260  to 
provide  for  die  penalty  called  for  in  the 
Arizona-Idaho  Conservation  Act  of 
1968. 


01/00/91 

Smal  EntMaa  Affaeiad:  Businesses. 
Govenunental  Jvrisdicfions, 
Otganiiatioiis 

Govammant  Lavali  Affadad:  Local 


Natural  ResuuRse  Spedaifat 
Department  of  the  Interiar. 


1849  C  Street  NW..  Washington, 
20240, 


of 
DC 


RIN:1004-AB67 


1547.  LAW  ENFORCEMENT- 
CRIMINAL 

Lagal  Authority:  43  USC  1701  et  seq 

CFRCttatfon:  43CFR9260 

Lagal  Daadfcia>  None 

Ahalraet  This  nde  will  prohibit 
in<BvidnaIs  from  haraming,  threatening, 
giving  false  information  to,  or  otherwise 
interfering  with  officers,  vdnMeers. 
human  resource  program  enroOees,  or 
other  personnel  of  or  assodatMl  widi  ' 
the  Bureau  of  Land  Managanent 


FR 


NPRM  04/00/91 

dnaR  DiUUaa  Affactad.  Undeteimfned 

Oovamniant  Lavala  Affadadb  None 

Aganey  Contact  Dou^  |. 
Hanhhisiiip,  CUef,  Vohmteer  FVogrsms, 
Department  of  die  Interior.  Boreao  of 
Und  Management  1848  C  Street  NW.. 
Washington.  DC  2024a  881  a8Ma81 

Rllfc  1004-AB6e  

1548.  MANAGEMENT  OF  DESIGNATED 


Lagal Aulharilr.  43 USCim et aa« 
16  USC  1131  et  seq 

48CFRI 


:None 

Abaferaet  This  rule  will  amend  die 
existing  regulattons  to  remove  obsolete 
provisions,  clarify  and  simplify  die 
regulations,  and  add  provisions  oa 
access  to  inholtfings,  rif^ts-of-way,  use 
of  mechanised  equipiBent  by  certain 
individuals,  access  by  Native 
Americans. 


NPRM 


04/00/81 


Undetermined 

Aganey  Contact  Hal  Hdlatt 

Department  of  the  Interior,  Bureau  of 
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at.  1840  C  Street,  NW., 
Washiiqtaii.  DC  20240.  IB  SMIM 

tmtvnt-ABK . 

1S4tL  AVAHAMUTY  OF  PUBLIC 


43  use  1201:  43  USC 
1400;  43  USC  1734;  43  USC  1737;  5  USC 
552 


CFR  cmiutL 


43CFR1814 
Nome 


:  This  rule  will  establish 
qiecific  procedures  for  public  access  to 
Bureau  oi  Land  Management  records  on 
all  media,  including  paper,  microform, 
conqiuter,  and  audiovisual,  in  order  to 
fadlitata  public  access.  It  will  also 
provide  infonnatiim  on  fees  that  may 
be  required  far  providing  records  or 
services. 


FRCMe 


NPRM 


03/00/91 


Undetermined 

Undetennined 

Aganci  ConlMfe  Dundiy  A.  Chambers. 
Management  AnalyiL  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1049  C  Street  NW.. 
Washingtim.  DC  2024a  2B  653-0863 

Will;1004-AB7D 

1560.  ONSHOUE  (ML  AND  GAS 
OPERATIONBt  SPiCIAL  PROVISIONS; 
ONMIORE  OH.  AMD  QAS  ORDER  NO  1 
-  APPROVAL  OP  OPERATIONS  ON 
ONSHORE  FEDERAL  AND  INDIAN  OIL 


30USCl81etseq:30 
USC  381  to  30Bt  30  USC  301  to  306;  25 
USC  300  to  308;  43  USC  1457;  40  USC 
471  et  seq:  42  USC  4321;  42  USC  6506: 
30  use  1701  et  aeq;  25  USC  2102 

43  CFR  3164.1 


i  This  rule  wiU  amend  Order 
No.  1  to  oonfann  to  ttie  regulations  in 
43  CFR  3100  and  for  consistency  wiUi 
the  Federal  Onahora  Oil  and  Gas 
Leering  Refom  Act  of  1967.  The  rule 
will  specify  the  requirements  for  the 
approval  of  all  prapoeed  exploratory, 
development  and  swvice  wells,  and  for 
apiwoval  of  certain  subsequent 
operationa. 


NPRM  10/00/ » 

SmaN  EntMM  Affacl«|:  Undetennined 

QowrniiMiil  Lewis  i 
Undetennined 


FRCNe 


Agency  Contact:  Sie 

Chief.  Division  of  Fluii 
and  Reservoir  Manaj^ 
Department  of  the  Int 
Land  Management  li 
Washington.  DC  20240 

BIN:  1004-AB72 


1551.  ONSHORE  OIL  i  NO  GAS  UNIT 
AGREEMENTS— UNPf  OVEN  AREAS 

Legal  Authority:  30  U  m:  181  et  seq 

CFR  Citation:  43  CFRpie3.4;  43  CFR 
3185.1 

Legal  Deadline:  None 

Abetraet  This  rule  wil  clarify  the 
effective  date  of  appro  iral  of  a  unit 
agreement  and  will  pr  )vide  for  State 
Director  review  in  cast  s  of  appeals  by 
adversely  affected  par  ies. 


Chiang, 
Mineral  Lease 
lent 

or.  Bureau  of 
C  Street  NW., 
202  653-2127 


Action 


FRCIte 


NPRM  11/OOi  90 

SmaO  Entttiee  Affecta  1:  Undetermined 

Government  Levela  A  fected:  None 

Agency  Contact  ^a  ling  Chiang, 
Chief.  Division  of  Flui<  Mineral  Lease 
and  Reservoir  Manage  nent 
Department  of  the  Intc  rior,  Bureau  of 
Land  Management  18  9  C  Street  NW.. 
Washington.  DC  20240)  202  853-2127 

RIN:  1004-AB73 


1552.  DRAINAGE,  DRILLING.  AND 
PRODUCING  OBUGAI 

Legal  Authority:  30 

USC  351  to  350;  30 

USC  398  to  399;  43 

471  et  seq:  42  USC 

30  USC  1701  et  seq; 

25  USC  2102;  10  USC  ^BBdd  to  ee;  31 

USC  483a 

CFR  Citation:  43CFRJ3100. 
3100.2-1;  43  CFR  3100. 

iNone 


%vil 


;  This  rule 
responsibilities  of  flui< 
for  protecting  Federal 
minerals  from  drainag 
on  nearby  lands  that 


181  et  seq:  30 
to  306:  25 
1457;  40  USC 
:  42  USC  6508; 
1701  et  seq; 


2;  43  CFR 
2;  43  CFR  3162.2 


clarify  the 
mineral  lessees 
eased  fluid 
by  operations 
1  rotdd  result  in 


lower  royalties  for  Federal  or  Indian 
lessors  by  specifying  requi  rements 
before  the  obligation  of  let  sees  to 
protect  from  such  drainage  begins,  by 
providing  a  profitability  tfa  fishold  for 
lessee  responsibility,  by  al  locating 
burden  of  proof  of  drainag ;.  and  by 
specifying  the  responsibili  ies  of 
multiple  lessees  and  assignees. 

Timetable; 


Action 


Date 


NPRM  12/00/90 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sheny  riarnett 
Petroleum  Engineer,  Depai  tment  of  the 
Interior,  Bureau  of  Land  N  anagement, 
1849  C  Street  NW..  Washjngton.  DC 
20240,  202  853-2146 

RIN:  1004-AB74 


FRCIte 


1553.  CONVEYANCE  OF 
MINERAL  INTERESTS 

Legal  Authority:  43  USC 

CFR  Citation:  43  CFR 


IIESERVED 


1719 


38ir 

Legal  Deadline:  None 

Alwtract  This  rule  will  pibvide  for  the 
conveyance  of  reserved  m  neral 
interests  in  cases  where  either 
no  known  mineral  values 
the  reservation  of  the  min  iral 
the  United  States  is  interfering 
precluding  appropriate  n 
development  of  the  land 
development  is  a  more  be  lefidal 
the  land  than  mineral  development 

Timetable: 


there  are 
n  the  land  or 
rights  in 
with  or 
i-mineral 
such 

use  of 


Action 


NPRM  02/00/91 

Small  Entitiee  Affected:  Undetennined 

Government  Levela  Afteeted: 
Undetermined 

Agency  Contact  Patrick  ^leehy, 
Mining  Law  Specialist  Dc  lartment  of 
the  Interior,  Bureau  of  Lai  d 
Management  1849  C  Strei  t  NW., 
Washington.  DC  20240. 20^  2l8-il47 

RIN:  1004-AB75 


1554.  MINERAL  MATERIALS 
DISPOSAL 

Legal  Authority:  30USC|B01et8eq 

CFR  Citation:  43  CFR  389) 

None 


FRCNe 
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DOI— BLM 


Abetracfc  This  rule  will  improve  the 
economies  of  scale  of  minnal  materials 
production  by  providing  for  contracts 
with  a  longer  term  than  the  current  10 
years,  either  a  longer  fixed  term,  or  a 
term  based  on  the  duration  of 
production  tied  to  diligence 
requirements.  It  will  also  provide  for 
contracts  for  concomitantly  lai:ger 
quantities  of  mineral  materials,  the 
quantity  available  at  the  contract  site. 

Timetable: 


Aetion 


Date 


FRCHe 


NPRM  11/00/90 

Small  Entitiaa  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Ourga  Rimal, 

Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street,  NW.,  Washington,  DC  20240,  202 
206-4147 

RIN:  1004-AB7e 

1555.  •  SALES  <  FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Legal  Authority:  43  USC ITOI;  43  USC 
1713 

CFR  Citation:  43CFR2710 
Legal  Deadline:  None 

Abetract  This  rule  will  amend  43  CFR 
Part  2710  to  provide  for  improved 
administration  of  sales  of  pubUc  land 
under  the  Federal  Land  Policy  and 
'  Management  Act. 

Tlmetat>le: 


Action 


Date 


FRCKe 


NPRM  12/00/90 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Jim  Paugh,  Natural 
Resource  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street  NW.,  Washington.  DC 
20240,  202  206-4200 

RIN:  1004-AB77 

1556.  •  ONSHORE  OIL  AND  GAS  UNIT 
AGREEMENTS:  UNPROVEN  AREAS 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3180 

Legal  Deadline:  None 


Abetract  The  rule  will  condition 
Federal  approval  of  a  unit  agreement  on 
its  containing  a  provision  for  payment 
to  the  Government  of  compensatory 
royalties  for  oil  and  gas  drained  from 
unleased  Federal  lands  located  within 
participating  areas  of  the  unit,  in  order 
to  prevent  loss  through  drainage 
through  adjacent  non-Federal  wells 
without  compensation  to  the 
Government 


Dete 


mcite 


NPRM  04/00/91 

Sman  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Sie  Ling  Chiang, 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-2133 

RIN:  1004-AB78 

1557.  •  CONTRACT  MODIFICATION— 
EXTENSION-ASSIGNMENT 

Legal  Authority:  43  USC  il8ie:  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5470 

Legal  Deadline:  None 

Abetract  The  rule  will  allow  a  timber 
sale  purchaser  additional  time  for 
cutting  and  removal  without  a 
reappraisal  when  the  purchaser  is 
prevented  from  operating  during  the 
normal  operating  season  because  of 
action  by  the  United  States. 

Timetable: 


Action 


Dete 


FRCiie 


NPRM  04/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Richard  Bird. 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Washington.  DC  20240,  202 
653-0864 

RIN:  1004-AB79 


1569.  •  ONSHORE  on.  AND  OAt 
OPERATIONS:  ONIMdnE  OR.  AND 
GAS  ORDER  NO.  4  •  MEASUREMENT 
OF  OIL 

Legal  Authofftr.  30  USC  181  et  seq:  30 
USC  351  to  359:  30  USC  301  to  306;  25 
USC  471  et  seq:  42  USC  4321;  42  USC 
6508:  30  USC  1701  et  seq:  25  USC  2102 

CFR  CHalion:  43  CFR  3160 

Legal  Deadfcie;  None 

Abetract  This  rule  will  amend  Onshora 
Oil  and  Gas  Order  No.  4  on 
Measurement  of  Oil  to  provide 
clarification  of  requirements  found  in 
this  Order  for  venting  valve  end  hatdi 
installation  on  storage  tai^  and  will 
make  other  minor  editorial  dianges. 


Aetion 


FRCiie 


NPRM  04/00/91 

SmaH  EntMee  AffMled:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  CUaiig, 
Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street 
Washington,  DC  20240,  202  653-2133 

RIN:  1004-AB80 

1550.  •  ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

Legel  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3150 

Legel  DeadNne:  None 

AlMtract  This  rule  will  establish  new 
procedures  for  permitting  oil  and  gas 
geophysical  exploration  operations 
outside  of  Alaska. 

Timetable: 


Action 


FRCHe 


NPRM  11/00/90 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contect  Richard  Hopkins, 

Mineral  Leasing  SpeciaUst  Department 
of  the  Interior,  Bureau  of  Land 
Management  1849  C  Street  NW..^ 
Washington,  DC  20240.  202  683-2162 

mN:  1004-AB82 


\/0L 


CrR  CIMIonE 


43CFR5450 
None 


defaults  on  US,  Eocest  Service  timber 
sale  contract*  to  eataUlBh  tfaefir 

laodnd  of  lutdMaers  wilbpcayioiis 
dmulti  on  BL&T  timbet  saTe  oontiacta. 


AbattaefrlUs  rare  wll  dhri^  existing 
BLM  poltcy  OB  adoptMn  fees  (tBey  are 
nonrefkindabte]^  andOe  status,  of  fbals 
bom  to  wild  boEses  ai  d  burros  [al  after 
removar  fhim  Uie  ran]  i  but  before 
being  pfaced  fii  privat  l  care  thrcmglt 
adoption  andtb)  after  proper  execution 
of  a  Private  Mafntenai  ice  and  Care 
Agreement  The  rule  i  ill  aFso  make 
necessary  corrections 
of  the  leiulationa. 

■  ■nVISIIM: 


11  other  portions 


Action 


None 


NPBM. 
SimII 


oe/M'M 


LmsIs  Aftactetf'None 

IBiid. 

Forester.  Departaenl  of  the  Interiai; 
Bureau  of  Land  Managements  ladfl  C 
Street;  NW«  Wubihgton,  DC  20240, 


RM:100«-AB83 


Afl^ncy  ContMC  ^ibi 

Diidaion  ofWUdUbr^s 
Department  of  the 
Land  Mbnagement, 
Washington.  DC  2024 

RIN:  1004-AB84 


None 

SBoyJes..  Chief. 
andBun»8, 
Iht^iioB,  Bureau  of 
C  Street.  NW.. 


n\9 


IBVt.  #  PROTBCnON^ 


USCl3»t»lB4fr 


DCMIITMIfr  OF  THE 

or 


INTERIOR  (DOi|i 
(BLM) 


not?' 


sit2Jimam.nKA 


NPRM  oi/islfgo 

NPRM  QunmenL  Q3/2Cr9a 

i^noii  Bra 

«CER31041(b)t48iCFB      FknTAcltorr  tt/odfW 


ugri  Aunomy:  a»n8Ci»(.3a>DBC 
aae 


None 
Hiia  ordec  ia.  being  issued 


and  gas 

regolatlons  as  fkamd  in  43^  CFR  Ptut 
Siea  The  order  details  the  requirements 
far  li»haadlitaK  staring  or  Aqiedbig' of 
water  praiuaad  ham*  oil  or  gaa.  1MB11&.  k 
replaces  NTL-2B.  The  order  wUl  alae 
contain  inqiection  standards.  This 
Ofderto^raferenoerf  in-  the  Table  at  43 


55  FR  1837 
55:  FR  1837 


EnllllM  AftacU  dtNone 

•rate  i  ftactad:  None 

Agnnqr  Contact  Sie  JngiGUa^ 
Chief.  Division  of  Fhii  1  Mineral  Lease 
and  Reservoir  Mbnagi  ment. 
Department  of  the  bit  ribr.  Bureau  of 
Land  Mknagement.  If  19  CStreet  NW., 
Washington,  DC  2024  ,  202  853-2127 

RIN:  1004-AA6e 


LngaPilMMorilyr  43  USG|fr(9;  49  USG 
CFRCttaflon:  43CER2710. 


EACttn 


Abttrwt  This  rulb  vnS  c  arify 
termhrology  andrequiced  ^cediires 
forAe  convejrance  of  mil  eraF  interests 
owned  by  the  United  Stat  ss  where  the' 
surface  is  or  will  be  in  nop-FederaL 
ownersbqi. 

TinMtabI*: 


Action 


.None 


NPRM  04/00/91 

Small  Entitiaa.Affaeladi  ladetermined 


UmfetRmined! 


Liedws.. 


Aganey  Contact:  Amy 

Economist.  Department  o 
Bureau  of  Land  Managen^nt^ 
Street.  NW..  Winhiiigton, 
208-4773 

RIWlKMW  AIM8 


uscisa^ 


3114, 


38  use 

kl(b);4aCFR 


biing 
and-  jas- 


Lagal  Authority:  30 
358 

CFRCItation:  43CFR 
3162.3;  43  CFR  3162.5 

Lagal  DaadNna:  None 

Abairact:  This  order  is 

under  the  revised  oH  i 

regulations  as  found  in ' 

3160.  The  ocdex  details-  th^  requirementB 

f or  pnotectiog  woidiers  an  L  the : 

from,  l^drogen.  sulfidei.  It 

documentations  needed  i 

operation  and.measuree  i 

drilling  and  production. 

referenced  in  the  Table 

316«.l(bT. 


1564.  ONSHORE  OIL  \HD  QA8 
ORDER  NO.  8  •  HYDROGEN  SULFIDE 
OPERATIONS 

Signiflcanca:  Regula4>ry  Program 


Action 


NPRM  10/15/84 

NPRM  Corranent  0T/T4/85 

Period  End 

NPRM  •  Second  05/16/89 


PR  Cite 


the  Interior, 
C 
DC  202401  282 


4S  CFR 


issued 
Part 


public 
ipecifies- 
te< 
i^qpijBBd  during 
order  is 
CFK 


jpiQC 


Tiisi 
a  43 


FfiCite 


49  FR  40354. 
49  FR  48578 

54  FR  21075 
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DOh-BUN 


Action 


DM* 


FRCN* 


Comment  Peftod    07/17/89    54  FR  21075 

End 
Rnal  Action  11/00/90 

Small  EntiUaa  Affected:  None 
Qovemment  Levela  Affected:  None 
Agency  Contact:  Sie  Ung  Chiang. 
Chief.  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street.  NW.. 
Washington.  DC  20240,  202  653-2127 

RiN:  1004-AAe7 


1565.  EXCHANGES  •  GENERAL 
PROCEDURES 

Legal  Auttwrlty:  43  USC 1715;  43  USC 
1716;  43  USC  1732 

CFR  Citation:  43CFR2200 

Legal  Deadline:  Final.  Statutory. 
August  20. 1989. 

AlMtract  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 

Action  Date 


FRCHa 


NPRM  06/18/69    54  FR  34380 

NPRM  Comment  12/01/89    54  FR  43185 

Period  End 

Fmal  Action  11/00/90 

Sman  Entltiea  Affected:  None 

Government  Levela  Affected:  Local. 
State 

Agency  Contact  Roger  Taylor.  Natural 
Resource  Specialist.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW..  Washington.  DC 
20240,202  206-4200 

RIN;  1004-AB28 

1566.  ONSHORE  OIL  AND  GAS 
OPERATIONS  -  COOPERATIVE 
AGREEMENTS,  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Legal  Authority:  30  USC  1701;  30  USC 
1732;  30  USC  1735;  30  USC  1751 

CFR  Citation:  43  CFR  3190 

:None 

\  This  nde'Wiil  provide  the 
procedures  for  implementing  the 
provisfons  of  die  Federal  Ofl  and  Gas 
Royalty  Management  Act  authorizing 


delegations  of  authority  to  States  in 
coimection  with  oil  and  gas  operations. 


Action 


OMa 


FRCHe 


NPRM  11/28/88    53  FR  47904 

NPRM  Comment  12/28/88 

Period  End 

Final  Action  10/00/90 

Small  Entltiea  Affected:  None 

Qovemment  Levela  Affacte±  State 

Agency  Contact  Susan  Peppemey. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1649  C  Street,  NW.. 
Washington.  DC  2024a  202  653-2171 

RIN:  1004-AB32 

1567.  CONDUCT  OF  SALES  (TIMBER) 

Legal  Autlrarlty:  43  USC  iiaie;  30  USC 
601etseq 

CFR  Citation:  43  CFR  5440 


:  None 

Abatract  This  rule  would  amend  the 
existing  regulations  to  define  more 
precisely  when  someone  may  be 
debarred  from  participating  in  a  timber 
sale  and  would  provide  notice  and 
opportunity  for  a  hearing  to  those  who 
are  subject  to  debarment 


FRCIte 


NPRM  06/04/87    52  FR  28830 

NPRM  Comment  10/05/67    52  FR  28830 

Period  End 

Fmal  Action  04/00/91 

Small  Entltiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Richard  Bird. 
Forester.  Department  of  the  Interior. 
Bureau  of  Land  Management  1849  C 
Street  NW^  Washington.  DC  20240, 202 
6SS-6664 

RIN:  1004-AB35 

1566.  LAW  ENFORCEMENT- 
CRIMINAL  (FOREST  PRODUCTS) 

Legal  Authority:  16  USC  1652;  18  USC 
1653;  43  USC  1753 

CFR  Citation:  43  CFR  5400;  43  CFR 
8230 

:None 


FhMl  Rult  Sligt 


Abatract  It  is  necessary  to  amend 
existing  regulations  concerning  the 
unlawful  removal  of  forest  products 
from  public  lands.  Eidsting  regulations 


rely  on  State  statutes  in  those  States 
with  stotutes.  but  little  support  is 
provided  if  State  statates  do  not  exist 
This  regulation  would  provide  this 
support  and  improve  overall 
management  of  the  public  lands. 


^g««ow Dan         WCWa 

NPRM  11/28/80    54  FR  48017 

NPRM  Comment  01/20/90    54  FR  40917 

Period  End 

Fmal  Action  04/00/91 

SmaR  EntHlae  Affected:  None 

Qovemment  Levele  AftOctad:  None 

Agency  Contact  Rkfcaid  Bbd. 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management  1649  C 
Street  NW.,  Washington.  DC  2024a  SB 


RIN:  1004-AB46 


1580.  CONTRACT  EXTENSION 
(TIMBER  SALES) 

Legal  Auttwrlty:  43  USC  1161e:  30  USC 
OOletseq 

CFRCItaHon:  43  CFR  5473;  43  (311 

5474 


I  None 

AlMlraet  It  is  necessary  to  amend 
existing  regulations  concerning 
extension  of  time  for  cutting  and 
removal  on  timber  sale  contracts. 
Shorter  contract  terms  and  increased 
seasonal  restrictions  on  operations 
have  caused  a  problem  with  the 
reappraisal  requirement  for  contract 
extensions.  This  regulation  would  allow 
contract  extensions  witihout  reappraisal 
under  certain  conditions. 


FR  CNa 


NPRM  07/03/90    55  FR  27477 

NPRM  Comment  09/04/90 

Period  End 

Final  Action  04/00/91 

SmaR  Entltlaa  Affected:  Undetermined 

Government  Levele  Affected; 

Undetermined 

Agency  Contact  Rtehaid  Slid. 

Forester.  Department  of  the  Interior, 
Bureau  of  Land  Management  1640  C 
Street  NW..  Washington.  DC  2024a 
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Undetermhied 
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Forester:  Department  bf  the  Interior; 
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.liW..Wariria|  •n.DCaBBI«.a 


tAMthOfitiL  3»USC  1001  to 


Rlil:  1004-AB40 


Abstract  The  ndft  aoe 

existing  rcqguhtians  conciming 
definitions  of  termSt  exec  ited  areas^ 
leasing  terms,  diligent  ej^loration 


Aomey  CofilMl:  Kkhnd  Bfadl 
FiiMiliifc  DepartaHBt  of  the  Interioa. 

MWBMt' ee^fiMM  MHHgjBOenti  xSlvC 

Sveet«  WWf^  Wunfligtuu,  DC  202401 9 
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use  1701  et  seq 
CFROMion:  43 
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IWa.  SALES  OF  FOREST  PRODUCTS^ 

30  use  eoi  el  seq;  4a 

4»cnsi8a49cn 


pubUshed  final  rule  o 


Interim  Final 


04/06/81 


Fmal  Action 

Effective 

Final  Actierr 


04/06/88 


06/28/90 


USCllBls 


:  None 

Abalraefc  This  rah  amended  the 
exhfag  reguhttuus  as  they  rehted  to 
timber  sah  contract  performance  bimds 


0772  /90 


RIN 

Mag. 
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FRCNe 


Ag«nqf  Cofitaefc  Dou^ 
Branth  of  Ckm^ioac 
Departmeat  of  th»  feitefii^. 
Land  Managemeati.  M49  p 
Washington.  DC  20240^ 

RIN:  1004>AB53 
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1575.  PROTECnON  MANAQEMENT 
AND  CONTROL  OF  WILD  FREE- 
ROAMiNQ  HORSES  AND  BURROS; 
PRIVATE  MAINTENANCE: 
SUPPORTINQ  INFORMATION  AND 
CERTIFICATION  FOR  MORE  THAN 
FOUR  HORSES  OR  BURROS 

Legal  Authority:  16  USC1331  to  1340: 
43  use  1701  et  aeq;  18  U8C  47;  43  U8C 
315 

CFR  Citation:  43CFR4700 
:  None 


Abatract  This  role  will  prohibit  the  use 
of  a  power  of  attorney  to  adopt  or 
maintain  more  than  four  (4)  wild  horses 
or  burros,  in  order  to  reduce  the 
likelihood  of  substantial  numbers  of  the 
animals  being  used  for  commercial 
purposes  after  the  1-year  maintenance 
period  has  ended. 


FRCIIa 


SS  PR  3969 
55  FR  3969 

55  FR  36151 


NPRM  02/06/90 

NPRM  Commani  03/06/90 

Pwtod  End 

Final  Action  09/25/90 

Flnat  Action  11/01/90 

Effective 

SmaN  EntMea  Affected:  None 
Qovemment  Levela  Aftaeted:  None 
Agency  Contact  John  S.  Boyles.  Chief, 
Division  of  Wild  Horses  and  Buitos. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW., 
Washington.  DC  20240,  202  65S-9218 
RIN:  1004-ABe3 


1578.  SALES  OF  FOREST  PRODUCTS 

Legal  Authority:  43  USC  ll81a  et  seq: 
30  USC  601  et  seq 

CFR  Citation:  43  CFR  5400 

:  None 


Abatract  This  rule  removed  the 
requ'rement  for  semi-ammal  reports  to 
Congress  on  negotiated  timber  sales  of 
250  M  board  feet  or  more  made  since 
the  last  report  The  report  is  no  longer 
required  by  law.  This  final  rulnnaking 
removed  this  and  other  obsolete 
administrative  requirements. 


FRCNe 


Finii  Action 

Final  Acton 

Effective 


06/05/90 
07/05/90 


55  FR  22916 


SmeN  EntMee  Affected:  Undetermined 


Undetermined 

Agency  Contact  Ricfaaid  Biid. 

Forester,  Department  of  the  Interior. 
Bureau  of  Land  Management  1848  C 
Street  NW..  Washhigton.  DC  20240. 


RIN:  1004-ABe6 
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1  Department  of  Justice. 


r.  The  Department 
publishing  its  October 
agenda  pursuant  to 
12291.  "Federal  Regul^tii 
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Flexibility  Act  5  U.S, 
612  (West  1984).  and 
Management  and  Budget 
for  Regulatory  Contac  s 
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Civil  Rights  Division— P  oposed  Rule  Stage 
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1577 
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Entoreement  of  Title  III  of  the  Americans  With  Disabilities  Act 
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I  Programs  and 


CivH  Rights  Division-  -Final  Rule  Stage 
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I  on  the  Basis  of  Age  in  Programs  or  Activiti<  s  Receiving  Federal  Financial  Assistance 
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Order 
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the  Regulatory 
sections  601- 
Officeof 
Memorandiun 
at  Executive 


Departments  and  Establis  unents  (July  2, 
1990). 

TON  FURTHCn  INFOflMATIOtl  CONTACT: 

Brian  D.  Miller,  Office  of  1  tolicy 
Development.  Departmen  of  Justice. 
Room  4509,  lOth  and  Com  titution 
Avenue,  NW.,  Washingto^,  DC  20530 
(202)  514-3123. 

Dated:  September  4. 1990. 
Thmnat  M.  Boyd, 

Director,  Off  ice  of  Policy  Deylelopment. 


Activities  Receiving  Federal  Financial  Assistance 
Government  Services 
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Implementetion  of  the  Equrt  Access  to  Justice  Act  in  Departmert  of  Justh»  AdmJnistfetive  Proceedhgs., 
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Equal  Employment  Oppoftunity  Program  GuideUnes 
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Criminal  Intelligence  Systems  operating  PoHdes . 
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Dni^Fiw  WofhplMe  (Qonli^ 


DEPARTMOfT  OF  JUSTICE  <DOJ) 

fCirT) 


1S77.« 


AfBDcy  Priority 

PL  101-336.  Sec  306 
28CFR36 
;  FlnaL  Statatoiy.  luly 


OFTITLEIU       Agency  Conteet  D«  id  A.  Searing 

Attorney,  Departmen  of  Justice,  Civil 
M|bt»DMik».  Coot  UaatioB  and 
Review  Section,  Civil  Rights  Division, 
Washington.  DC  ZOSap.  202  307-2215 

;  1190-AA19 


RegiMion 
Nunotf 


1121-M14 


Pfopoeei  Rule  Stage 


;  The  rale  implements  the 
Attorney  General's  responsibilities 
onder  the  reqidiement  of  title  III  of  the 
Amaricus  widi  Disabilities  Act  of  loga 
TIOb  id  prohibits  discrimination  agabist 
aagr  hadhridnal  on  the  basis  of  disability 
m  tne  c^oynent  of  goods,  service, 
iacilities.  privileges,  advantages,  w 
I  of  places  of  public 
Poblic 

I  are  defined  as  private 
•ntitias  vAoao  opentiona  afEsct 
commecce.  and  indude.  for  example, 
place  of  lodging,  establishments  serving 
food  and  difaik.  place  of  entertainment, 
andttorian^  stores,  service 
aataibMshmants  (indnding  doctors  and 
lawyan  offices),  train  stations, 
mosenms.  nos.  places  of  education, 
of  exercise  or  recreatioa. 


ISTt.* 

TNE  BASIS  OF 


TKHiON 
EDUCATION 

FINANCIAL 


Legal  Auttiorlty:  20  tJSC  1681  to  1683: 
20  use  1665  to  1688'  Ide  IX  of  the 
Education  Amdts.  of  972 

CFR  Citation:  28  CFt  42  Supbart ) 

iNoni 

ii|plements  die 
of  die 
of  1972,  as 
prohibito 
of  sex  in 


:  This  rule 
requirements  of  tide 
Ethicadon  Amendmeits 
amended,  which  { 
Ascriminatton  on  dial  basis 
federally  assisted  edi  cation 
or  activities,  in  educi  don 
activities  assisted  l^ 
Justice. 


mCNe 


End 


ot/oo/ei 

03/00/91 

07/2S/91 
07/26/91 


I  Aflecled:  Businesses, 
Govennnental  Jurisdictions. 
Organisations 

Levele  Aftoded:  Local 


1579.  •  NONDISCRiyiN  kTION  ON 
THE  BASIS  OF  0I8ABIL  TY  IN  STATE 
AND  LOCAL  GOVERNM  MT 
SERVICES 

Significance:  Agency  Pi  ority 

Legal  Authority:  PL  lOi  336,  Sec  204 

CFR  Citation:  28  CFR  3! 

Legal  Deednne:  Final,  Si  atutory,  July 
26,1991. 

Abetraet  The  rule  imple  nents  the 
Attorney  General's  respc  nsibilities 
under  the  requirements  o  f  title  II  of  the 
Americans  with  Disabiliies  Act  of  1990. 
Tide  n  prohibits  discrimiiation  against 
qualified  individuals  with  disabilities  in 
die  services,  pragrane.  a  id  activities 
offered  l^  piddic  enUtiei  Public 
entities  indude  State  am  local 
governments  and  any  de  tertment, 
spedal  purpose  district,  ( ir  odier 
instrumentality  of  a  Stat^  or  local 
government 


programs 
programs  or 
die  Department  of 


Action 


00/0  t/OO 

I  EnWIee  Affed  Mk  Undetermined 

Oovenwienl  Levele  Affected:  None 

It:  Initial  Cost 
10;  Yeariy  Recurring  tost:  $0 

K  ultiple 


Stato,Faderd 


Multiple 

:  Regdatofy  hqiad  Analysis; 
Ragdalaqr  Plexibilily  Analysis 


Attorney,  Departmen  of  Justice,  Civil 
Rights  Dividoa  Cooi  hnation  and 
Review  Section.  Qvi  Rights  Division. 
Washingtrai,  DC  205^  202  307-2219 

RM:1190-AA20 


NPRM  01/00/91 

NPRM  ConHnent  03/00/91 

renoa  cno 

Final  Action  07/26/91 

Final  Action  07/26/91 

Effective 

Smel  EntMee  Affected:  businesses. 
Governmental  Jurisdictio  is. 
Organizations 

Oovemment  Levele  Afh  cted:  Local, 
State,  FOderd 

Seetore  Affected:  Mdtlple 

Agency  Contacfc  Danidk.  Searing, 

Attorney,  Department  of  lustice.  Civil 
Rights  Division.  Coordinition  and 
Review  Section,  Civil  Ri#its  Divisiim, 
Washington.  DC  20530, ! 

RIN:  1190nAA21 


Fadwal  Binimr  /  Vol  SI.  No.  209  /  Monday.  Octob«r  29.  M90  /  UMfi«dA|-.^  411V 


DEPARnSNT  OF  JUSTICE  (OOJ) 
Civil  Righto  Wvirton  (CRT) 


1S80.  NONOiacmMIIUTION  ON  THE 
BASIS  OP  ME  IN  raOQRMM  OR 


RNANCIAL  ASSISTANCE 

Logoi  Authoillye  42USCB108 

QFR Citation:  28 CFH 42. Subpart! 
(New) 

Logal  DoodHno;  None 

Abttraet  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  in  programs  ot 
activities  assisted  by  the  Department  of 
Justice  (DOJ)-  The  statute,  42  USC 
6103(a)(4),  requires  tiiat  Federal 
agencies  providing  Federal  financial 
es^stmce  prmnulgate  implementing 
iegulatiom  eonsistent  with  the  general 


regulations  issued  by  the  Secretary  of 
Healtfi  and  Human  Services  (HH^,  uid 
the  statute  provides  that  such  agency 
regulations  shaD  not  be  efEective  until 
approved  by  ms.  b  1980  the  proposed 
rule  was  published  for  comment, 
modified,  approved  by  fhe  DOJ  Office 
of  Legal  Counsel  and  on  November  10, 
1980  a  draft  final  rule  was  forwarded  to 
HHS  for  approval.  On  July  13, 1984 
HHS  conditionally  approved  the  draft 
leguUtiMi.  On  August  12, 1987  DC^ 
sabmltted  to  HHB  a  draft  final 
regulation. 


Actiofi 


mCNe 


NPRM  Comment    06/18/60    45  FR  32710 
Pefiod  End 


Final  Action  00/00/00 

SmaN  EirtWaa  Affoolatfs  None 


Undetermined 

Agoncy  Cofitacfc  WUDaa  R.  WoSm 
Attorney.  Coordination  and  Review 
Section.  Deportment  of  Justloe.  OHI 
Rights  Diviaioa.  P.a  Box  68Ua. 
Washington,  DC  200354114 
2217 

RIN:  110a-AA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  EwiOTOoraoiit  Admliiloteollow  (PEA) 


REQUIREMBnS  FOR  USC  OF 
AUTOMATED  DATA  I 
SYSTEMS 


Agency  Priority 

Lagal  Aulhorf^  21  USC  821;  21  USC 
829:  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.21;  21 CPR 
1306,22:  21  CFR  1306.26:  21  CFR  1306.31 

I  None 


1582.  PRESCRIFTIONS  FOR 
CONTROLLED  SURSTANCES  IN 
SCHEDULE  H  FOR  FATIENTS  IN  LONQ 
TERM  CARE  FAOUTIES  AND  THE 
TERMINALLY  ILL 

SignHleaneo:  Agency  Mori^ 

Lagai  ArtHoilly:  21  USC  8ei;  21  USC 
829:  21  USC  871{b) 

CFRCMaHons  21  CFR  18064)2: 21  CFR 
13064)6(  21  CFR  1306.11;  21  CFR  1306.13 


AbotPBfL  This  rule  wiD  amend  existing 
regulations  eonceining  Ae  matitt^nenmt 
and  retrieval  of  contEollediubstuice 
prescription  information  stared  in 
automated  data  prooearing  systems. 
The  rule  is  intended  to  dai^  and 
simplify  existing  requirements. 


rocua 


06/06/89    64  FR  36815 
NPRM  Comment    11/24/88    54  FR  43436 
Pefiotf  End 

Final  Action  10/00/90 


I  None 

Abolraefc  This  rule  ivill  amend  portions 
of  the  regulations  relating  to  ttie  Issuing 
and  filling  of  Schedule  B  piesoipttons 
for  patients  in  Long  Term  Care 
Facilities  or  to  those  that  are  terminally 
ill.  It  proposes  to  allow  certain 
Schedule  n  prescriptions  to  be  partially 
filled,  and  to  allow  a  physidu 
medication  order  sheet  to  be  used  as  a 
prescription  for  patients  in  a  Long  Term 
Care  Facility. 


FRCHe 


Sman  Entitioa  Aftactocfc  None 


None 


Chief,  State  and  feidostiy  Sectien, 
Office  of  Dhrersion  Contoirf,  Department 
of  Justice,  Drug  Eafawjauieat 
Admhiistration.  Washington.  DC  20867. 
202  307>7287 

RIN:  1117-AA03 


03/16/80    84  FR  11006 
NPRMCewment   06/26/89    84  FR  17789 

Peitod  End 
Final  Action  10/00/90 

SmaR  EntWaa  Affaolod:  None 


iNo^e 

.       ,  !  6.  TheoMs  GHdML 

Chief,  State  and  Industry  Section, 
Office  of  Diversion  ConlioL  D^artment 
of  Justice,  Drug  Enforcement 


Administrataon,  Washington.  DC  20637. 
202  807-72Kr 

RRi;  Ilt7-AA04 

ISIS.  AUTHORITY  TO  MAKE 


Agency  Priority 

Logal  Aultwrlty:  21  USC  822(f):  21  USC 
830(a)(2):  21  USC  871(b):  21  USC  880:  21 
use  968;  21  USC  968(1) 

CFRCnaaon:  21CFR131&08 


Abotroct  Hits  rule  will  amend  die 
regulations  concerning  administrative 
inspections  to  set  tank  DEA's  authority 
to  faupeet  persons  required  to  keep 
records  and  file  reports  pursuant  to  ttie 
Chemical  Diversion  and  IVafflcldng  Act 
of  1968. 


10/04/89    64  FR 
NPRM  Comment    11/20/69    54  FR  40888 

Psnod  End 
Final  Action  10/00/90 

Smal  EnMloo  Aflaolatfc  None 


CUet  State  and  indnstiy  Saclion, 
Office  of  Diversion  Control,  Department 
of  Justice.  Drug  EnfoioeBent 


Administration.  Washington,  DC  20537, 
mSt7-72l7 

1117-AA06 


Fedetal  Ri>»ler  /  Vol.  55.  No.  209  /  ^  mday,  October  29.  1990  /  Unified  Ageiu  a 


Rial  Rule  Stag« 


!(   lis 


ISM.  •TRANSFER  OF 
QLUTETHIMDE  FROM  SCHEDULE  III 
TOaCNEOUUEn 


Agency  Priority 

Ugri  Aulhorltr.  21  USC  Sll;  21 USC 
812;  21  USC  871(6) 

CFR  OMion:  21  CFR  1308.12;  21  CFR 
1308.13 

;  None 


Abstracfc  Transfer  glutethimide 
Schedule  III  to  Scfa  idule 
Controlled  Substaqces 
will  impose  the  re{ 
mechanisms  and 
Schedule  II  on  the 
distribution  and 
substance,  glutethimide, 

Tlnwt>bl6; 


from 
Oof  the 
Act.  This  action 
iatory  control 
criminal  sanctions  of 
nanufacture, 
of  the 


po  ssession  < 


Action 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07  '26/90    55  FR  30472 
OS  '24/90 


IS  '00/90 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Qt&imni  MminMrMon  (DOJADM) 


18ML  EXPEDITED  DEPORTATION 
PROCEEDMQS  FOR  ALIENS 
CONVICTED  OF  AOQRAVATED 


Agency  Priority 

L««y  Authority:  8  USC  ll0l(a)(43);  8 
USC  12S2(aXl)  to  (2);  8  USC  1252a:  8 
USC  1254(e)(l)(2):  8  USC  1251(a)(4)(B) 

CFRCItMon:  8  CFR  3.39;  8  CFR  3.40;  8 
CFR  3.41;  8  CFR  3.42;  8  CFR  3.43;  8  CFR 
3.44;  8  CFR  345;  8  CFR  3.48;  8  CFR  3.47 

Lagri  DMdftw:  None 

Abstract  Hie  proposed  regulation  will 
establish  procedures  for  implementing 
sections  101(a)(43);  242(a)(1)  and  (2); 
242(k);  244(e)(1)  and  (2);  and  241(a)(4)(B) 
of  the  Immigration  and  Nationality  Act 
as  amended  by  the  Anti-Drug  Abuse 
Act  of  1988.  Spedfically.  these 
regulations  will  add  a  new  Subpart  D  to 
8  CFR  Part  3  which  will  provide 
ejqiedited  deportation  proceedings  for 


aliens  convicted  ol 
aggravated  feloniei 
of  the  Act. 

Timotablo: 


Action 


Next  Action  Undete  Tnined 
SmaN  Entitiea  Afft  etod:  None 


GovoriNiMiil 

Agency  Contact 

Counsel  to  the  Dir4ctor, 
Justice,  Suite  2400, 
Falls  Church,  VA 

RIN:  1103-AA22 


1586.  DEBT  COLL  ICTION 
Significance:  Age  icy  Priority 
Logal  Authority: 


Small  Entitiet  Affoctcti: 
Ctovemmont  Lovaia 


None 


State 

Agancy  Contact  Howkrd  McClain,  Jr., 

Chief,  Drug  Control  Se  :tion. 
Department  of  Justice,  Drug 
Enforcement  Administ  ation, 
Washington,  DC  20537}  202  307-7183 

RIN:  1117-AAOe 


Date 


FRCIte 


crimes  defined  as 
in  section  101  (a]  (43) 


FRCite 


Lagal  Deadline:  None 

Alwtract  This  change  [provides 
Department  with  proc 
debts  by  salary  offset 
employees  and  from  farmer 
employees  who  work 
Government  agencies. 

Timotablo: 


the 
lures  to  collect 
rom  current 
Department 
other 


or 


Action 


Affoctod:  None 

<|erald  S.  Hurwitz. 
;  Department  of 
>107  Leesburg  Pike, 
2  !041,  703  758-8470 


ANPRIM  10/00, 90 

ANPRM  11/00^90 

Comment 

Period  End 

Small  Entltioa  Affoctotfc 
Govommont  Lovoto 


3716 

CFR  Citation:  28dFRll 


DEPARTMENT  OP  JUSTICE  (POJ) 

(DOJADM) 


18t7.  DETERMINATION  FOR  ACCESS 
TO  NATIONAL  SKURITY 
MFORMATION:  ELNUBILITY, 
ADJUDICATION,  AND  APPEAL 


AbotractTo 
granting,  denying, 
revoking  access  to 
information 
control  of,  the 


EO 12356:  Information 
Security  Ovetaight  Office  Directive  Na 
1 

28  CFR  17 

None 


USC  5514;  5  USC 


Agency  Contact  J< 

Director,  Finance  Stafl 
Management  Division, 
Justice,  601  D  Street, 
DC  20530,  202  501-6984 

RIN:  1103-AA23 


establish  procedures  for 
I  uspending,  and 
)  national  security 
origina  ted  by,  or  in  the 
Department  of  Justice. 


Govommont  Levola  A  foctod:  Federal 

|c  Ty  Rubino, 

Smetgency 
Depart  lent  of  Justice. 
D  vision,  10th  ft 
IfW.,  Washington. 


Dele 


FR  Cite 


Agency  Contact  D. 

Director,  Security  and 
Planning  Staff, 
Justice  Management 
Constitution  Avenue. 
DC  20530,  202  514-20M 


RIN:  1103-AA18 


Noxt  ActkNi  Undete  Tnined 

SnuM  EntMoo  Afh  Btod:  Undetermined 


Prtruto  Stag* 


FROte 


None 
Alfoctod:  None 


E.Wimani8. 
Justice 

Department  of 
,  Washington, 


^W 


PropoiACi  Bute  Stag* 


OEPARfMENT  OF  JUSTICE  (DOJ) 
Qwm  Admintotrtlon  (DOJADM) 


/  Vol  85^  No.  209  /  Moaday.  Oclober  29.  1990  /  U^AmI 


1500.  PROCEDURES  FOR 
COLLECTION  OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  THROUGH 
FEDERAL  TAX  REFUND  OFFSET 


r  81  use  8720A:  81 
use  371«  20  use  508:  28  USC  510 

CFRCKotiOfR  28CFR11 

Lagai  DtadOni  None 

AbttroeL  The  proposed  nde  will  revise 
an  interim  final  rule  published  on 
March  9, 1980.  which  established 
procedures  for  reCeiring  to  the 
Department  of  Tteasuty  debts  for 
collection  by  ofEset  against  Federal 
Income  Tax  Refonds.  Treasury's  rules 
for  offsets  against  tax  refonds  are 
limited  to  the  period  January  1, 1900. 
through  January  la  1994.  Hie  proposed 
rule  will  broaden  the  scope  of  coverage 
by  including  organizations  and  entities 
in  addition  to  individual  debtors,  and 
by  induding  debts  ttat  are  past  due 
and  legally  enforceable  but  not  reduced 
to  jud^nent  in  addition  to  debts  that 
have  been  reduced  to  judgment. 

TknataMa: 

AcOon 


Intsflfn  Rnel 

Interim  Final 

Rule  Effective 
Final  Action 


Oe/13/eS  S3  FR  22026 
08/09/89  54  FR  9979 

03/09/69 

00/00/00 


SmaO  EntMM  Affoetod:  Businesses 

GovomnMfit  L«v«to  Aftoetod:  Federal 

Agwiey  Contact  imogane  McCleary, 
Special  Assistant  to  the  Director. 
Department  of  Justice,  Debt  eollection 
Management.  Justice  Management 
Division.  Room  1121, 10th  ft  Contt  Ave. 
NW.,  Washington.  DC  2083a  202  n«- 
5848 

RIN;  1103-AA16 

1809.  REPRESENTATION  AND 


Agency  Priority 
:  8  USC  1103: 8  USC 


1302 

CFRCHoMoit  8eFR292.1 
c  None 


;  The  revisions  to  8  CPR  292.1 
permit  first-  and  second-year  law 
students  in  clinical  programs  at 
accredited  law  schools  to  anpaar  in 
immigration  proceedings.  Sudi 
appearance  shall  be  at  the  discretion  of 
the  deciding  official  and  under 
professional  supervision.  TUs  expands 
the  former  regulation  which  authmized 
such  appearances  for  third-year  law 
students  only,  fai  addition,  law 
graduates  not  yet  admiHed  to  die  bar 
may  continue  to  represent  clients  in 
immigration  proceedings  iwith  certain 


new  limitatione.  A  law  graduate  aay 
appear  under  supardsioB  of  a  UessMed 
attorney  or  accredited  representative, 
and  only  within  the  context  of  pro  bono 
representation.  Aa  with  law  studants.  a 
law  graduate  is  panBiltad  to  appaor  at 
the  discretion  of  the  dedtSng  oflldaL 

Hm  puipoee  of  those  wgulaHeos  is  to 
expand  the  pool  of  competent,  property 
mpenrleed  fspfssauteti  vas  for 
individuab  wlw  night  not  f 
obtain  such  rapresentatloB. 


NPRM  08/82/90    SO  FR  10900 

MPRM  Comment  04/23/90 

Peiiod  End 

Final  AcHon  10/00/90 

^MMO  KINHNO  AMaOIOS!  None 

GovofiMMnt  Livolo  AflOolod:  Nona 

AQoney  CoirtMl!  Genld  S.  HaiwBi. 
Counsel  to  the  Director.  Department  of 
JusUce.  Suite  240a  sior ' 
Falls  Church.  VA  22001.  7M 

RIN:  1108-AA21 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Qonoral  Admlnlotratlon  (DOJADM) 

ins.  ALIENS  AND  NATIONALITY. 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION  PROCEEDINQS 

SIgnlflcaneo:  Agency  Priority 

CFRCNotion:  OCFR  208.10 


FRCHs 


-  no     06/1S/80 
furtfwr  action 
vviH  be  taken 

SnMH  Entlttos  Affoclad:  None 

Govommant  Lovala  Affaelod:  None 

Aganey  Contact  Gerald  S.  Hurwita  703 
750-0470 

RIN:  1103-AAlO 


1891.  •  JUSTICE  ACQUISITION 
REGULATIONS  TITLE  49  JUSTICE 
ACQUISITION  CIRCULAR  90-1 

Logol  AuttMNly:  20  USC  510: 40  USC 
400(c) 

CFR  Citation:  48  CFR  2804.0.  (New):  48 
CFR  2804.900.  (New):  40  CFR  2804.901. 
(New);  48  CFR  2804.903,  (New);  48  CFR 
2804M3-70,  (New):  48  CFR  2004.07a 
(New) 

None 


AlMlroet  48  CFR  2004J,  48  CFR 
2804  JOa  40  CFR  2004J01,  40  CFR 
2804.908.  and  40  CFR  2004.e0S-7a  These 
rules  add  procedures  which  implement 
the  reporting  requiremento  of  20  USC 
0050M  for  inlormation  reportbig  to  the 
Internal  Revenue  Service. 

48  CFR  2804J7a  This  rule  implementa 
the  special  reporting  exceptions  to  the 
26  USC  6050M  reporting  requirements. 


The  special  raporting  exceptions  to 
section  008MI  wera  added  for  contracts 
relating  to  confidential  law  enforcement 
or  fore^  counterintelligence  activittes. 


04/10/90    56  FR  14008 
04/16/00    SS  FR  14000 


mi  MCQon 

Finel  Action 
Effective 

Smaa  Entlliaa  Aftadad:  None 


Nona 

Additional  InfomMSon:  This  is  a 
procurement-related  action  for  whidi 
there  is  no  statotory  requirement  Then 
is  no  paperworic  burden  associated  with 
this  action. 


;  YfJL  Vaaa 

Procurement  Executive.  Daparlaent  of 
Justios,  Justice  Managemani  DMsioa, 


F»dwl  Ragbtat  /  Vol  55.  No.  209  /  h  onday.  October  29.  1990  /  Unified  Ager  da 


DOJ-OOJADM 


633  Indiana  Avenue.  NW.,  Room  542, 
Washington.  DC  2053a  MB  n44m 

RM:  1103-AA24 

DEPARTMENT  OF  JUSTICE  (DOJ) 

Nnmlgf lion  and  Nrtiiriliirtlon  8fvte»  (INS) 


1802.  PILOT  STUDY  OF  A  TELEPHONE 
VEMFICATION  SYSTEM  FOR 
EMPLOYERS  TO  VERIFY  THE 
MNMQRATION  STATUS  OF  AUEN 
EMPLOYEES 


Lavtls 


Ck>v«nim«nt 
Additional  infom^tion: 

1230-89 


lAulfMvlty:  Section  274A(b)  of  tlie 
Immigration  and  Nationality  Act 

CFRCIIallon:  None 

■na:None 

:  The  INS  presently  is  seeking 
a  redelegation  to  the  Attorney  General 
of  the  President's  authority  under 
section  274A(d)  of  the  INA  so  that  INS 
can  be  permitted  to  conduct 
demonstration  projects  to  evaluate  the 
effectiveness  and  security  (rf  the 
emplojrment  verification  system 
required  by  8  CFR  274a.2  pursuant  to 
section  274A(b)  of  the  INA  and  be  able 
to  recommend  or  implement  such 
changes  as  are  necessary  to  establish  a 
more  secure  system. 


Aganqr  Contact 

Deputy  Assistant 
Employer  and  Lafabr 
Branch,  Departmefit 
Immigration  and 
425  I  Street.  NW., 
Washington.  DC 

RIN:  1115-AB57 


CoiiplotMl  ActkNW 


Affected:  None 
INS  Number 


capable  and  intereste  1  in  implementing 
such  tests  for  this 


e£F(rt 


TimataMa: 


Seville  W.  Cramer, 

Commissioner, 
Relations/SAVE 
of  Justice, 
Ifaturalization  Service, 

loom  7025, 
2  )536.  202  514-2317 


Action 


Dito 


Public  Notice 
Public  Comments 

Due  to  INS 
Educational 

Requirements 

for 

Naturalization 

Will  Follow 


07/i;  /90 
08/i:  /90 

00/0(/00 


FRCIIa 


Notice  06/00/91 

I  EnliUaa  Affactad:  Businesses 


1503.9ENQUSH 
LANQUAQE/AME  tiCAN  HISTORY 
AND  CIVICS,  STA  IDARDIZED 
NATURAUZATIOI  I  TEST 

Lagal  Authority:    lUSClloi 

CFR  Citation:  8  C  11 312 

Lagal  Daadilna:  N[)ne 

AbatractThe 

to  announce  an  Infmigratii 
Naturalization 
implement  a  stancfcrdized 
naturalization 
comments  from  ettities 


Affactiid: 


Small  Entitiaa 
Qovammant  Lavala 


I:  Businesses 
i  iffactad:  Federal 
INS  Number 


DEPARTMENT  OF  JUSTICE  (DOJ) 
ImwIgHHIon  and  Nrturllatlon  Sfvica  (INS) 


ISM.  NONIMMIQRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISSION:  EXTENSION  AND 
MAINTENANCE  OF  STATUS 

Lagal  Authority:  8  USC  llOl(a)(i5)(B): 
8  use  1184 

CFRCttaHoR  8  CFR  214.2(b) 

K  None 


of  this  notice  is 

on  and 
(INS)  plan  to 
~  test  for 
applicants,  and  request 
who  are 


Additional  InformatMn: 

1275-90 

Agency  Contact  Thobus  E.  Cod^ 
Senior  Immigration  Es  aminer, 
Department  of  Justice 
Naturalization  Servici 
NW.,  Washington.  DC 
3946 

RIN:  1115-AB88 


:  This  notice  announces  the 
intent  of  the  Immigration  and 
Naturalization  Service  ("the  Service") 
to  set  forth,  bi  regulatory  form,  the 
special  requirements  for  admission, 
extension  and  maintenance  of  status  of 
nonimmigrant  alien  visiters  for  business 
and  visiton  for  pleasure.  Much  of  the 
Service's  written  policy  relating  to  this 
subject  is  now  contained  in  the 


Service's  Operatic  is  Instructions  at  0.1. 
214.2(b).  Because  1  is  more  appropriate 
for  interpretations  and  rules  to  be  set 
forth  in  regiilatory  form,  this 
information  will  b  come  part  of  8  CFR 
214.  In  addition,  (t  e  proposed 
rulemaking  will  cli  lify  the  criteria  for 
according  B-1  clas  tification  to  members 
of  certain  occupat  ons  (such  as 
participants  in  relmious  programs  and 
membera  of  foreigi  i  film  crews).  By 
issuing  this  advani  e  notice,  the  Service 
is  providing  an  op  XHlunity  to  the 
public  to  submit  o  mments  and  make 
suggestions  at  an  i  arlier  stage  of  the 
process.  This  will  esult  in  a  proposed 
rule  which  is  more  comprehensive  in  its 
scope  and  more  u4derstandable  to  the 
public. 


TimataMa: 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/01  fB7 
11/16 W 


10/OC  '91 


AffacUd: 


Small  EntMaa 
Qovammant  Lavala 
Additional  Informatloh: 


1025-89 

Aganey  Contact  Nfickael  L.  Shaul, 
Senior  Immigration  Ejpminer, 
Department  of  Justice, 
Naturalization  Service , 


Prtnila  Staga 


FRCIte 


55  FR  28838 
55  FR  28836 


Immigration  and 
,  425 1  Street, 
20536.  202  514- 


PropoMd  Rula  Staga 


FRCite 


52  FR  36783 
52  FR  36783 


b  None 
ilffoctad:  Federal 
INS  Number 


Immigration  and 
425 1  Street, 


F»d«wJ  BnMw  /  Vol.  S8.  No.  20Q  /  Monday.  Octobw  29.  1900  /  Unified  Aumdt 


D0J-IN8 


NW.,  Washington,  DC  20536.  202  514- 
3948 


RIN:  111S-AA68 


1595.  PETmON  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIQRANT 

Logal  Authority:  8USCll03;8USC 
1154;  8  an  2 

CFR  Citation:  8  CFR  204.4(c) 

Lagal  DaadWna:  None 

Abstract  This  regulation  will  impact 
Service  administration  and  public 
awareness  on  issues  concerning 
"Subsequent  Petition  by  Same 
Petitioner  for  Same  Beneficiary." 

Tinwtabia: 


Action 


Data         FRClta 


NPRM  06/00/91 

Small  Entitias  Aftactad:  None 

Govammant  Lavala  Affaetad:  None 

Additional  Information:  INS  Number 
1208-90 

Aganey  Contact  Yolanda  Sanchez-K., 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immi^ation  and 
Naturalization  Service.  425 1  Street, 
NW.,  Washington,  DC  20536,  202  514- 
5014 

RIN:  1115-AB12 

1596.  PROSECUTION  FOR  ESCAPE 
FROM  SERVICE  CUSTODY 

Lagal  Authority:  PL  100-690 

CFR  Citation:  8  CFR  242 

Lagal  Daadllna.  None 

AlMtract  The  regulation  will  create 
implementing  language  for  that  section 
of  the  Anti-Ihug  Abuse  Act  of  1988  that 
makes  escape,  attempted  escape,  or 
assisting  in  an  escape  tnm  Service 
custody  a  misdemeanor  offense. 


PR  cut 


NPRIM  06/00/01 

SmaN  Entiliaa  Affaclad.  None 

Oovammant  Lavala  Aftoelad:  None 

AddWonal  Infttrmrtloa  INS  Number 
1213-60  (Qoss  reference  with  INS 
Number  t22M0) 

Aganey  Conlwt  Carol  fenlfar. 
Detention  and  Deportation  Officer. 


Department  of  Justice.  Immigration  and 
Naturalization  Service,  425 1  Street. 
NW..  Washington.  DC  20536,  202  514- 
227B 

RIN;  1115-AB15 _^ 

1597.  CONDITIONS  FOR  RELEASE 
FROM  CUSTODY  AND/OR  BOND  AND 
FOR  CHANGE  OF  VENUE 

Lagal  Authority:  8  USC 1103: 8  USC 
1362:  28  USC  509:  28  USC  510;  28  USC 
1746;  5  USC  301:  8  USC  1182;  8  USC 
1252;  8  USC  1254:  8  USC  1362:  EG 
12356;  100  Stat  3359;  PL  05-145,  Title  I 

CFR  Citation:  8  CFR  3;  8  CFR  242 

Lagal  Daadllna:  None 

Abstract  This  rule  sets  forth  minimum 
conditions  which  an  alien  who  has 
been  placed  in  custody  following  the 
issuance  of  an  order  to  show  cause  and 
a  warrant  of  arrest  must  meet  in  order 
to  be  considered  for  release  from 
custody  and/or  bond:  It  sets  similar 
conditions  which  an  alien  in 
deportation  proceedings  must  meet  in 
order  to  obtain  a  change  of  venue. 

Timalabla. 


AcHon 


PRCNa 


NPRM  00/00/00 

Sman  Entitlaa  Affadad:  None 

Oovammant  Lavala  Affaetad:  Federal 

Additional  Information:  INS  Number 
1214-89 

Agancy  Contact  Ullta  Swnldey. 
Attorney,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425 1  Street.  NW..  Washington.  DC 
20536,  202  514-2005 

RIN;  1115-AB16 

1S99.  NONIMMIQRANT  CLASSES 

Lagal  Authority:  8  USC  liOl:  8  USC 
1103;  8  USC  1184:  8  USC  1186a:  8  USC 
1187 

CFR  Citation:  8  CFR  214 

KNone 


Abatraet  This  regulation  amends 
regulations  relating  to  temporary  treaty 
traders  and  investors  under  101 
(a)(15)(E)  of  the  INA.  It  further  expands 
and  clarifies  current  regulations  for 
greater  public  understanding. 


NPRM  11/00/90 

Small  Entitlaa  Affaetad:  None 

Oovammant  Lavala  Affadad:  Nona 

Additional  Information:  INS  Number 
1203-90 

Agency  Contact  PaatI  Ombi,  Senior 
Immigration  Examiner.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425 1  Street.  NW.,  Washington, 
DC  20538,  202  514-2240 

RIN:  1115-/^826 

1S99.  NONIMMIGRANT  CLASSES 

Legal  Authority:  8  USC  lioi:  0  USC 
1103;  8  USC  1184:  8  CFR  2 

CFR  Citation:  8CFR214.2(k) 

KNone 


Abatraet  This  rule  will  impact  Service 
Administration  and  public  awareness 
concerning  issues  ralated  to  flanoeet 
and  fiances  of  United  States  citizens. 


FR  cue 


NPRM  06/00/91 

SmaN  Entitlae  Affected:  None 

Government  Levele  Affedad:  Nona 

Additionai  Information:  INS  Number 
1204-90 

Agency  Contact  Yolanda  Saacfaaa-IC. 

Senior  Immigration  Examiner. 
Department  of  Justice.  Imml^tion  and 
Naturalization  Service.  425 1  Street. 
NW..  Washington.  DC  20536, 992  814* 
8014 

RIN:  1115-AB31 

1900.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDUTE  RELATIVE  OF  A 
UNITED  STATES  CITBBN  OR  AS  A 


Legal  Authority:  8  USC  1109: 8  USC 
1154:  8  CFR  2 

CFRCttaSon:  8  CFR  204.2(c)(8);  8  CFR 
204.1(a)(2)(iU) 

None 


Abatraet  This  regulation  will  inqwct 
Service  Administration  and  puUic 
awareness  concerning  iseucs  ralatad  to 
"Relationship  by  Adepttcm." 


/  Vcl  88.  Wo.  aw  /  Ifonday.  Oetobcr  29.  mo  /  JMhi  Aga  da 


«Me/9i 


NoM 

rfOBQ 

B^SNanber 


t20M0 


I  «f  Jiwtioe.  huBigraliaa  and 
NatarallntfM  Senrk*.  425 1  Stnet. 
NW^  Washington.  DC  SBM,  SB  IM> 

8n4 

1115-AB37 


ia»1.D0CUMEIITMIY 


8  use  1101: 8  use 
lies;  8  use  118%  S  use  1184:  8  use 
12t8(  8  use  12aB(  8  use  1228;  8  use 
12Sft  8  use  1189;  8  USe  1201: 8  USe 
1224;  8  use  1227t  8  use  1254: 8  use 

use;  8  use  1255; .. 


8  Cnt  212;  8  CFR  235;  8 
cm  245: 8  CFR  264: 8  CFR  299 

Ugil  DMdfcw.  None 

Ab8lraet  StandardBxe  {mNxdores 
govwoing  IwuMM  of  bordtr  aouki^ 
cards  to  attaos  who  are  citixais  and 
residents  of  Mexico.  The  rule  also 
relates  to  issues  and  procedures  for 


States  wftk  a  border  crosring  card  to 
ai^ast  slatas  in  the  UaHed  States. 


123540 


08/00/01 
Atlsotid.  None 

None 
INS  Number 


K«y 


Assistant  Chief  Inspector,  Department 
of  Justice,  hnmigratim  and 

Naturalisation  Servioa.  418 1  StsBct 
NW,  BooBi  7123.  WaslMngtoB.  DC 
20638. 2BS14-X728 

RK1U5-ABI8 


MAINTENANCE 
CONTROL  OF 


Judge  Proceedings.  8 
regulations  will  assit 
administration  and 


STATUS, 
•YUeMTOF 


useiioi:8Use 

1108;  8  use  1184:  b  USC  1188a 

CFR  Citation:  8  4fR  214.2;  8  CFR 
274a42 


I  one 

:  CoIIaba  -ative  efibrt  with  INS. 
Department  of  Sti  te  and  DqiMrtment  of 
Defense  on  revisii  g  Service  regulations 
relating  to  emirfo]  ment  authorization 
for  dependents  of  certain  piinc^ral 
aliens  in  NATO  s  atus.  The  revision  is 
to  clarify  the  curr  nt  regulations  and 
bring  them  more  i  ito  alignment  with 
the  A  Old  G  regu  itions. 


Action 


mens 


NPRIM  QB/W/OI 

Sn—  EnMlw  Af4rtt±  None 

L«v4lo  Aftadod:  Federal 
INS  Number 


1234« 

Agoncy  Contacb 

Immigration  Eicanjinor, 


Justice,  Immigri 
Service,  425 1 
Washington.  DC 

RIN:  1115-AB52 


ati(  n 


ack  Tabaka,  Senior 
;  Departm«it  of 


Strc  St, 


1603. 
LAWFUL 
STATUS  FOR 
SPOUSES  AND 
DAUQHTERS 


and  Naturalization 
NW.,  Room  7122, 
4>536. 288  814-8a40 


BASeOF 

rTRCSIDEI 
AIN  ALIEN 


»  Stat  IflO:  06  Stat 
173:  66  Stat  179;  6   Stat  184;  86  Stat  217; 
66  Stat  100;  100  S  it  3537;  8  USC  1101:  8 
USC  1109:  6  USC  154;  6  USC  n84: 8 

uscneea 

CFR  Citation:  8  (  FR  216.4(aK2):  8  CFR 
216.5;  8  CFR  204 

LoQal  DoadNno:  ^  one 

AbalracL  This  re]  tdation  conforms  with 
contemporary  Ser  ice  interpretation  of 
the  statute,  as  am  nded  by  the 
■nnnigranon  Maii  Eige  naud 
Amendments  of  IMM  (nffA).  TMs 
proposed  role  wig  revise  varions 
procedures  in  8  C  R  216.  It  also  amends 
8  CFR  204  which  (  efines  when  an  alien 
is  in  proceedhigs  0  agree  with  the 
Rules  of  Procedur  1  for  Immigration 


years  of  IMFA. 


Action 


06/0  /91 


i  Aff ad  Ml: 


NPRM 

Small  Entitlaa 
Govammant  Lavala 
Additional  lnfonnali4R: 

1239-90 


7R  3.12.  These 
in  Service 
dnify 


FRCna 


None 
fflacla±None 
INS  Number 


Aganey  Contact 

Senior  Immigration 
Department  of  Ju^ice , 
Naturalization  Sovio  u 
NW..  Room  7223,  Wa  ihingt( 
20536.  282  514.«I14 

RIN:  1115-AB61 


YolindaSandia»4C. 


Examiner. 

Immigration  and 
425 1  Street, 
on.  DC 


1604.  REFUGEE  TRA  m.  OOCUMENTS 

Lagal  AathorRy:  8  U  x:  1162: 8  USC 
L  SC 1182;  8  USC 
)8C1225:8USC 
use  1251 

223;  8  CFR  223a 


1103:  8  USC  1181;  8 
1186a;  8  USC  1203:  8 
1226:  8  USC  1227;  8 

CFR  Citation:  8  CFR 


Non« 

Abatraefc  fai  response 
Act  of  1966  wdiidi 
United  States  passports 
charged  with  drug  of 
regulation  «wiU  proUfatt 
refugee  travel  documi  nts 
who  are  charged  witt 
offense. 

Til  ■ImIiIbi 

imwiaDio: 


rei  tricts 


iffinses. 


Action 


NPRM  06/0(  /91 

SmaB  Entitiaa  Affact^  None 

wovOTmnefn 

Additional 
1240-90 

Agancy  Contact  Yolinda  Sanchez-K 
Senior  Immigration  E  :aminer, 
Department  of  Justice 
Naturalization  Servio  i, 
NW..  Room  7223.  Wai  ihingti 
20536,  202  SM-S8M 

RIN:  1115-AB62 


to  the  Anti-Dmg 
issnance  of 
to  individuals 

this 
the  issaance  of 

to  refugees 
a  drug-related 


FRCMa 


None 
INS  Number 


Immigration  and 
,  425  I  Street 
on.  DC 


1805.  FHELO  OFFKHH; 
DUTIES;  SUBPOENAn 

Lagal  Authoilly:  8  U IC  llfla;  8  USC 
1182;  8  USC  122S:  8  U  IC 1228;  8  use 
1251;  8  use  1252;  8  U  iC  1357;  8  CFR  2 


Fedefri  Ragbter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


DOI— INS 


CFR  Citation:  8CFR287.4 
Legal  Deadline.  None 


Abatrack  This  rule  amends  regulations 
by  permitting  service  of  a  subpoena  to 
be  made  by  an  immigration  officer 
except  when  the  subpoena  is  issued  by 
a  special  inquiry  officer  on  behalf  of  a 
party  other  than  the  Immigration  and 
Naturalization  Service. 


FRCNa 


NPRM  11/00/90 

Small  Entitiee  Affected:  None 

Oovemment  Levele  Affected:  None 

Additional  Information:  INS  Number 
1242-90 

Agency  Contact  Ita  L  Ftank,  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425 1  Street.  NW..  Room  2207. 
Washington.  DC  20536.  202  51441747 

tntt  1115-AB63 

1606.  CHANGE  OF  ADDRESS 
NOTIFICATION;  IMMIORATiON  FORMS 

Legal  Amhorlty:  8  USC 1103: 8  USC 
1305:  8  CFR  2 

CFR  Citation:  8  CFR  266.1 

Legal  Deadlne.  None 

Abatract  This  rule  will  amend  the 
current  regulation  by  dictating  that 
unless  exempt  by  statute,  all  aliens 
including  applicants  for  Legalization, 
Special  Agricultural  Workers'and 
Replenishment  Agricultural  Woricers 
must  report  new  address  and  changes 
of  address  on  Form  AR-11. 


Action                    Dale         fr  cite 

NPRM                    11/00/90 

Sman  Entitiee  Affected:  None 

Additional  InfOnnatlon;  INS  Number 

1245-90 

Agency  Contacfc  ba  L  Ftank,  Senior 
Special  Agent.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425 1  Street.  NW..  Room  2207. 
Washington,  DC  20536.  202  5144747 

RIN:  1115-AB65 


1607.  CHANGES  TO  CHAPTER  IS  OF 
THE  U.S.-CANADA  FREE-TRADE 
AGREEMENT 

Legal  Authority:  PL  100-449 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abetract  This  notice  informs  the  public 
of  proposed  changes  to  Annex  1502.1  to 
Chapter  15  of  the  FTA.  Public 
notification  complies  with  the  wishes  of 
Congress  that  any  changes  or  additions 
to  Chapter  15  be  announced  publicly 
with  time  allowed  for  comment  The 
changes  to  Annex  1502.1  of  the  FTA 
will  be  incoiporated  into  regulations. 


FR  CM* 


ANPRM 

ANPRM 
ConNnent 
Period  End 

NPRM 


02/26/90 
04/27/90 


11/00/90 


55  FR  6684 
66  FR6694 


Sman  Entitiee  Affected:  None 

Lavele  Affected:  None 
Information;  INS  Number 


1258-90 

Agency  Conteet  Edward  H.  SIcemtt, 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425 1  Street 
NW.,  Room  7122,  Washington.  DC 
20536, 202  Slt-aOM 

RIN:  1115-AB72 


1606.  IMMIGRATION  USER  FEE  FOR 
PERSONS  ENTERING  THE  UNITED 
STATES  FROM  CONTIGUOUS 
TERRITORY  AND  ADJACENT 
ISLANDS 

Legal  Authoffty:  8  USC  1356 

CFRCttation:  8CFR28e 


None 

Abatrad:  This  action  would  be  issued 
subsequent  to  the  passage  of  a  bill 
amending  section  266  to  establish  an 
immigration  user  fee  for  services  for 
persons  entering  the  United  States  from 
contiguous  territory  and  adjacent 
islands. 


FRCHa 


NPRM  06/00/91 

Smal  Entitiee  Affected:  None 
Government  Levele  Affected:  None 


Additional  Information;  INS  Number 
1263-90 

Agency  Conteet  Domia  Kay  BanM*. 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425 1  Street 
NW.,  Room  7123.  Washington.  DC 
20536,  202  514-8281 

RIN:  111S-AB78 

1606.  PETITION  TO  CLASSIFY  At 
IMMEDIATE  RELATIVE  OF  A  UNmm 
STATES  CITIZEN  OR  AS  A 


Legel  Authority:  8  USC  1103: 8  USC 
1154:  8  CFR  2 

CFROtetlon:  8  CFR  204.5(b) 

lllne:None 

I  This  rule  will  provide 
procedures  for  filing  a  petition  to 
classify  an  immigrant  as  an  immediate 
relative  of  a  U.8.  dtiien. 


NPRM  06/00/91 

Smel  Entmee  Affected:  None 


uvele  AflecleQ:  None 
Information;  INS  Number 

1270-00 

Agency  Contact  Yolaada  8aiicfae»>IC 

Senior  Immigration  Examiner. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425 1  Stnet 
NW.,  Room  7223,  Washington.  DC 
20536,  202  814-8814 

RIN:  lllfr-AB79 

1610.  DEFmmON  OF  CREWMAN 

Legal  Authority:  8  USC  1386 

CFR  Citation:  8  CFR  252.1 

Legel  DeedRne:  None 

Abetract  This  action  would  expand  die 
definition  of  crawman  to  indudb 
supernumeraries  and  clearly  delineate 
the  tasks  which  crawmen  may  perform. 
Publication  of  ttiis  regulation  is 
contingent  upon  passage  of  bill  by 
Congrass  which  redefines  crewman. 


NPRM  06/00/91 

SmaR  EntKlea  Affeolad:  None 
Government  Levele  Afleoled:  None 


INS  NmBbcr 
1306-80 

OroM  referann  MS  Nuiubw  128040 

Rula  pending  outeooM  of  HR  2230 

Kqr! 


Assistaat  CkM 

of  Jostioe.  ImmigratioB  nd 

NaturaUiatioa  Service.  426 1  Street. 

NW,  SoHi  7122.  Waahimta.  DC 

206aMBn 


1t11.l 
•UTWUiaATIOII 

UgilAulfiorRy:  BUSCl44t 

CFRCIMIm:  8CFR33i.ll;tCPR 

33&12 


hard  oonr  reooida  md  dloiM  for 
maintenance  of  dectronic  recoida.  b 
wKMBoiMMt  mo  wni  aocepi  conpoier 
leneratvd  hard  eopf  raoorda  whidi  wfll 
atreamliiia  adnWalrattve  court 
functiaaa.  invnive  aandce  to 
petitionen.  and  benefh  INS  tidiidi  nnist 
itooSact 


'  Lavmi  AflMlME  None 
;  INS  Number 


1287-00 

Additiooal  Contact:  Tom  Cook 


|r<i«  Senior  Iwniiyallim  Bcamfner, 
Department  of  faatle^  Imnlpatian 
Natnralintioa  Service.  425 1  Street. 
NW^  Room  7228.  Waahington,  DC 


MNE1115-AB84 


itis.  PcimoNi  ranmoaKcnvE 


r-  8U9Cll(B;8inC 
1154: 8  use  1182 

8GVR204 


Noiganisatlon  of  nvdatocy  material 
pertdnlqg  to  (hfrd  and  abcth  preference 
viaa  petitiona  with  incorporation  of 


precedential  inateri4l  and  Service 
policy. 


NPRM  (M/bO/OI 

Snwi  EntMM  Aflm  tod:  None 

AfMCtods  None 

AddHtoral  Infomn^oiK  fliS  Number 
128Me 


.  October  29. 1890  /  Unified  Afend  i 


None 

Abalract  Current  regulktiona  allow  for 
the  inqiectian  of  aiTivii  g 


Me         FR  Cito         be  deferred  at  the  reqw  el  of  the  carrier 


Jutti  e, 
Serv  :e. 


Senior  Immigration 
Departaentef 
NaturaliKation 
NW..  Room  7122. 
20546.202  514-3046 

RIN:  11I5-AB85 


B  ward  H.  Skamelt. 
Examiner. 
[.  Immigration  and 
425 1  Street. 
Whshington.  DC 


ieiS.«8UBPEII8MNOR 


Legal  Authority:  8 

1362;8CFR2 

CFRCttatiOfi:  BCFR292 


JSC 1103:  8  use 


;  Noi  e 

Abetreefc  The  propc  led  rule  subjects 
attorneys  and  reprei  entatives  to 
suspension  or  disba  meet  frcm  practice 
before  the  fanmigrat  on  and 
NatnraBzation  Servme  (fflS)  if  diey  are 
found  to  have  violamd  the  American 
Bar  Association  Moiel  Rules  of 
nvfessional  Condu(  L  Moreover,  it 
implements  the  goal  of  the  Service  to 

v0f  B^JB  MHMSFOS  C    COIKtBCt  iCT 

attomeya  and  laprei  entativea  in  dieir 
dealings  with  the  ^  mcy. 


NPRM 


FROto 


11/O/00 


8ma9  Entltloe  AftofMb  Undetermined 

OovemmMit  LaveJ  Alfectad:  Federal 

AddHIOfMl  iRfonmlon:  INS  Number 
1281-00  I 

Agency  Conlect  Iri  Ftwaak,  Senior 
Spedd  AaeBt  Depa  rtment  of  Jostioe. 
iBMBioretinn  and  Na  arafaatinn  Service. 
425  I  Stoet.  NW^  R  «b  2207. 
Washington.  DC  20!^  808  5144M7 

RIN:  1115-AB87 


1814.  • 

Legel  Airthodlr.  8  iJSC  iioi:  8  USC 
1103: 8  use  1182: 8  (JSC 1221:  8  use 
122flt8U9Cine 


8  CF  L  231.1(c) 


to  an  onward  port  €i 
may  allow  latitude  to 
previously  cleared 
arrived  on  a  similariy 
thus  creating  a  o 
international  and 
This  regulation  would 
define  a  progreaeive  fli^t 


Action 


NPRM 


04/eo/ii 


None 


SmnR  nillllee  Aflectof  • ! 
Government  Levele  Affected:  None 

INS  Number 

GoaMeb, 

;  Depwtment 

iind 

;25lStreet. 
DC 


1303-90 

Agency  Contact: 
Assistant  OfaM  Inspector, 
of  Justice.  Immigration 
Naturaliratinn  SMvice. 
NW..  Room  7123,  Washington, 
20536,202  814-2788 

RIN:  UlS-ABOO 


1615.  •  VISA  WAIVER 
PROGRAM  (8E00NP 


»ILOT 


Legel  Authority:  tamdj  ration  and 
Nationality  Act.  Sec  21! :  8  USC  1888 

CFRCMBlon:  8CPR£7 


dial 

to  have  a 
totheViaa 
^dton  the  present 
tenninateB 


None 

Abelraet  It  it  anidpatkl 
legistetion  win  be 
wriver  ptoyam  (sjmtlai 
Waiver  Pilot  I¥o^ani) 
Visa  Waiver  Pilot 
en  September  30, 1901. 


:  Progi  im 


FRCNe 


NPRM  06/00/81 

Smel  Entmee  Aftacted  None 

Government  Levele  Af  ectad:  None 

AddMonel  InfemwHon  INB  Nember 
130040 

Agency  Conleel:  Y.  ffsegy  Wang. 
Acting  Depsty  AssistaiHCommiaeioner. 
Inspeetfeas.  DepiulmenI  of  Jatttce. 
Immigration  and  Natununtton  Service, 
426 1  Street.  NW,  RaoBi  7122. 
Washington.  DC  20536,^  814-liSS 

Rttfc  1115-AB93 


/¥al«.Ma.aw  jtMoodn.fllrtdMrm  laiO*/  Uotfirf 


1t1lL«  aXUOENT  EMPLAYMENl 


iioAavBcnn:: 

1187;  8  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

MiMrNoiR' 

t'THrrelte' amends  the  student 
employment  authorization  procedures 
txr  cuiiftii'iii  with  thv  iluplbuieiiliug 
regulations  a£  the  lounisation  Rafonn 
and'CbntrorAcTofneK  Pbrm  r-538; 
which  is  currently  used  by  students  tb 
apply  for  employment  autlloriiBtfiRU 
will' be*  rBpltRsed*  by 'Fbnr  PTBK 
Students  BaBliiii|,nPTi''ir*'imt'inMt!i 
apply  to  die  Immigiatfamandi 
Naturalizitf omSeoHiaB  for  ao* 
Empkqpnanti  ikutiiDiimtian>  DMumant 
(EAD). 


AcHon 


oe/iai»Q< 

06/20/80 


^9'  PfT  2Bfv7'' 
9k-  mVi 


NPRM 

NPRM  Coiwwewt 

Period  End 
Cdnection  to 

NPfflN* 

Ntet-AcMcw  Uhdoterniiwd 
Small  EntWM  AMnMI  tfhdatmdind: 
OoKaiiiiiiwirrasaH  MIttettdlt.  FMkmY 
IrttiMBnalliilawliMii  IMfrMmnbr 

12ffiMi» 

Aganay'Cbn>wtt-ftii'C>«in:.8bnior 
Anndgnrtioip  Bhanriher  BbpatHneaf  of 
Justtbej  HnuiigmtlbinaniPWattiraniatlwr 
Service.  425 1 9ll«alt  NfV^  Riwm'?l2g 
WinlUfagflni)  1IC2B688>  M 

imiLmsnAaai 

WT.aMONimUQRAMT 
SCHOOL  AmiOVAU  AND 


8  use  1401«  8  use 

iimi  8  vscruif 

CFR  CttaHOR  8  CFR  214. 

Lagal  Daadfcia.  None 

Abatraet  lUs  rule  revises  MwdhtfMM 
to  conform  tvith  the  redesign  <iffthe> 
Studan«8tdlaoltBUafaaM*.DI&ik 
redesignbig  the  STSC  to  bnprovvdkrta 
accuracy  and  to  reduce  the  paperwmll 
lo8d>fbrscllool*0fffeialb. 


NPRM  04/00/91 

Small  EinNmv  MMafttf*  Ohabtenuiiiad' 

Govammant  Lavaft  Aflfeeiadi  Slate. 
Federal 

Additional  Information;  INS  Number 
1301-90 


Senior  Immigration  Examiner,. 
Dbpartluenl'  ofjhstice.  Emm^tlbn  and' 
Nalwra1i«a«iiw.atiisaiK.4B8»BSfrBa<t. 
NM(L..  Boomi^Ba;.  Waefaingtim.  9C 
20536.  2B2  514-S946 

RINI:lia9»^tBBr 


8lISC:nQDC8I38C 

1102: 8  use  1103:  ff  nscin2: 8  use 

1184:  8  use  1167:  8  USClZaB;  8tVSC 
180!  VDSC  ttBUi9\59t  tZOUP 


CFR 


»CFIV21Z7(8)fl)Ili 
c^Htina 


Abatract:  ThvmlKwiUlnnifliyuuiuRt' 
regulations,  ta  alloiw  Cor  Bai^chalogiad. 
testing  when  dhtaimihing.  wafliera.  fhii 
groundk  of exdudhbility  negaidlng. 
mental  retardistibn. 


NPRM. 


04/00/91 


Nbne 

AddWonal  Information;  INS  Number 
iaD4;9a 

Aypict  Contact  Kfchaid  GottUali 
AsitetaiittChiefitaupactor.  Departnanti 

Naturalization  Service.  425  IlSlnatt 
NW.,  Room  712S  WhiltbigtiRft.IX 
20536.  an  814-2728 

RIN:  1115-ACOl 

ISIt.  •  APFREHENSIOM.  CUSTODT 
ANPrilUMWIili— MMIIfli 
SCmOCE  OBARKBt  OFOm  Ip2«7);. 


Laoil  AuMionty:  8  USC 1103: 6  U8C 

1162:  StSSCnoBki  vusciaBivarac 
ran  mvac  ibmi  vvsmtot  8>cm2: 
8  use  1225:  aosriBigicPVScmT!' 

CFRCNMbR  8  CFR  242:  6  CFR  287 


None 

t  This  Bilaremoves  the 
rettriotian-  prahibitlag'a>  Sarvlot-oCRaer 
from  placing  atrDnnrigration  Detaitaer^ 
Notice  of  AatfoBViMttkaiiqti^tailiaB 
alien  who  is  an  applicant  or  is  dlgible 
to  apply  for  legalization  or  for  Special 
AgricuIhinrWorKer  (SAlVIstobM.  if 
auMBablb'  Hi'  eNobsioa  ardbpoMatfaR* 
&Dmi  tbttUbltadiaiataB. 


NPRM  11/00/90 

Snwi  EnlMaa  AffMlad:  Undatennined 
nnaawmam  liaila 


Informrtiow;  INS  Numba* 

1294-90 

A^ancy  Contact:  faOilnalkSMiaa 
Special  Agent.  Departanent  oibistlQe. 
Ukukilgratluu'  and*  HMufaOzattbir  Shnrtbai 
425  FSbvaC  NW;  .lloaar220r. 
WbsnimiUiili  DC  2BB96^  Si 

RIN:  UUf^ICOI* 


5U8C8B2l8l]8Cr 

ss^.c  nscuoba  n8c;iiia:.t  obc 

1201i.8U8CiaBI;.ai  nSCflTQCBO 
1235K.47  Eff.l4874i  4ra  ISSBi^.aCEB^ 
1962  CbmB^.R.  lBR.a  GEEZ 


CFR 


•CBtlOMMdH 
Nbne 


Abatraali-AcHaa.will.pn)BQ— ;to>— wiaa 
the  mqiiiraoMnt  tfa^.aU  wqniattinft 
doGumaiits  sabaiitiad.fay  imOviduab. 
a|ml|f<ng>fbgimmignatioa»banefttfcha 
suoaiittaiL  aceoBoaniad  bwaariffiadi 


recaiBtrfoe  BBtandaBwith.  lh»pi<itlMMi 


or 

nattahow  aisaflloteatbpi 

number  of  rescission^ 

based  on  fraudulent  claims  to  wanant 

in  aappert  of  a  inast  for  an 
ilnmi^atibn.banentba.oertiflbd;  TSa 
public  wiU  Be  Ihaa.butdaiiad  with 
havibg  to  produce  and' pay  fie  cartillad 
coplaa  and  will  alaahave  to  mMdlaaa 
time  standing  in  line  at  an  INS  olBaai 
waitingtCar  tlwir  doauawnts  taiha  aaad' 
and  matched  for  certiflcattaai 


F^dhwl  Reitow  /  Vol.  55.  No.  209  /  K  onday.  October  29.  1990  /  Unified  Agen  ia 


FRCII* 


QovcnMiMfrt  Lev^a  Aftactad:  Federal 

INS  Number 


Inform  ition! 


11/00/90 


None 


Additional 

1296-90 

Agancy  Contact 

Information  Mana 


OEPARTIIENT  OF  JUSTICE  (DOJ) 
ImwIOraUon  and  MrtMr— artlon  Sfvic*  (INS) 


1t21.  NOMmMCnANT  CLASSES; 
EMPLOYEES 


Regulatory  Program 

Lagal  AiMMrtty:  8  USC  UOl;  8  USC 
11(0;  8  USC  1182: 8  USC  1184;  8  USC 
12S8 

8  CFR  214^) 

None 


ref(  rence '. 


Additional 

1302-90  (Cross 
1008-88) 

Rule  contingent  ui  in  Department  of 
Labor  final  regulal  ons 


:  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposes 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs.  Congress  created 
the  Special  A^cultural  Woricers 
(SAW)  ftogram  and  the  Rq>lenishment 
Agricultural  Workers  (RAW)  Pn^am 
to  provide  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasmial  and 
temporary  agricultural  workers. 
Coqpess  moved  agricultural 
enqrioyment  frran  H-2  classification  into 
a  sqMrate  H-2A  class,  and 
inooiporated  a  labor  certification 
process  into  the  statute.  This  interim 
rule  establishes  spedal  H'2A  rqjulatory 
criteria.  It  supplements  the  Department 
of  Labor's  rales  covering  the  temporary 
anicaltural  labor  ontification  process. 
lUs  rule  amends  Service  relations 
relating  therefore  to  temporary  alien 
woricers  seeking  dassificatiim  under 
section  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act 


Agancy  Contact 

Imnigration  Exa 
Justice,  Immigratii 
Service.  425 1  Stre 
DC  20536.  202  SI 

RIN:  1115-AA25 


Propo  Md  Ruls  StiQS 


fina  Conner, 
ement  Specialist. 


Public  Contact  Sectioa, 
Justice,  Immigration 
Service.  425 1  Street. 
Washington,  DC  20531 , 

RIN:  1115-AC07 


aid 

rw, 


F  nal  Rul«  Stag* 


Lav^  Affactad:  Federal 

INS  Number 
INS  Number 


NW..  Washington.  DC 
2885 

RIN:  111S-AA29 


Skerrett  Senior 
ter.  Department  of 
and  Naturalization 

NW..  Washington. 

14 


1623.  •  TEMPORARVJ  AUEN 
WORKERS  SEEKING 
CLASSIFICATION 
IMMMIRATKNI  AND 
ACT 


Lagal  Authority:  8U^C 
1103:  8  USC  1184;  8  U^ 

CFR  Citation:  8  CFR 


1622.  POWERS 
SERVICE  OFFICEI 
OF  SERVICE  REL 
NONIMMIORANT 

Lagal  Autliority: 

1103;  8  USC  1182: 
1351;  8  USC  1454; 

CFR  Citation:  SCTR 
214.4 


ID  DUTIES  OF 
AVAILABILITY 
IDS; 
ILASSES 

USC  1101;  8  USC 
USC  1184;  8  USC 
USC  1455 

103.1(f)(1);  8  CFR 


i.  Department  of 
Naturalization 
.  Room  5060, 
2IBS14-5385 


20536,  202  514* 


UN>ER 


THE 
NAIIONALITY 


1101: 8  USC 
: 1186a 


Lagal  Daadlina:  Nine 

Alwtract  This  proaosed  rule  would 
revise  the  proceduies  and  authority  to 
withdraw  approval  of  a  school  to  enroll 
foreign  students. 

Tbnalabla: 


Aclien 


Date 


FRCKa 


IV05/86    51  FR  40207 
04'05/87    51  FR  40207 

odroo/00 


mcaa 


08/00/86  51  FR  28576 

Conwient    10/07/86  51  FR  28576 
PSfiod  End 

Final  06/01/87  52  FR  20664 


Rule 

Iwel 
AcMon 


06/01/87    52  FR  20554 

10/00/91 
Affoela±None 


NPRM 

NPRM  Comment 

Period  End 
Action  at  DOJ 

Awaiting 

Attorney 

General's 

Sgnatura 

(6/19/90) 

SmaN  Entitioa  Affactad:  None 

Qovammant  LavaL  Affactad:  Federal 

Additional  InfOmM  tion:  INS  Number  C- 
88 

Agancy  Contact )  lanna  London, 


14 

FinalJ  Statutory. 
September  1, 1990. 

Abatract  This  rule  ii]4>lements  the 
Immigration  Nursing  I  elief  Act  of  1989 
(INRA).  Pub.  L 101-23  i.  requirements  as 
it  relates  to  the  Servic  t's 
responsibilities  for  ad  iidicating 
petitions  for  H-IA  clai  sification. 
determining  the  eligiblity  of  foreign 
nurses,  and  controllini  their  admission 
and  period(s)  of  stay  i  i  the  United 
States.  This  rule  also  ( ontains  technical 
amendments  relating  1 1  requirements 
for  other  H  nonimmigi  int 
classifications.  This  ru  e  will  facilitate 
the  hiring  of  alien  nun  es  to  reduce  the 
critical  shortage  of  nui  ses  in  the  United 
States  while  protecting  the  rights  of 
U.S.  nurses. 

VmaUMm 


Action 


Previous  final 
njle  dealing 


01/26/90    55  FR  2606 


Associate  General 


[Counsel,  Department 


of  Justice.  Immigra  ion  and 
Naturalization  Ser  ice.  425 1  Street. 


alien  wortters 

seeking 

classification 

under  IMA 
INS  njle  Number 

1269-90 

affective 
Related  INS  njle 

Number  1269- 

90  Adjustment 

of  status; 
H-1 


nurses 


FRCIte 


03/16190    55  FR  10395 
03/2t90    55  FR  10395 


A  ¥«L1B..  Mhi.  ane  /  Manday.  Octofttr.  20.  nook  // 


oa/Di/ao; 
wovao. 


Agmey  Contact  Ridiud  GoMMk 
Auiitant  CKietlhapector.  Departmant 
ofTustica.  lounigratioii  and 
NattiralbatibirSarvhiai  425 1  StreeT. 
NW:.  RkMnrTlBK  Waflhington.  DC 

20536.  an  514-siai 

RIN:  1115-AA88 


Interim  Final 

Rula 
Interia)' FinaL 

RmaEftacttva. 
Interim  FiMi 

RUa  Oommant 

Ptrtod-Ehd* 

Small  EnWiaa  AWaataii  Undatgniinad 

Qevmmant  Lavala  AffaetaAFadnal 

AcliHianal  InfoimaMon.  INS  Numhar 
129e^0>riorD<f&NumberlO4O«):  

Ataiie»Caiilaak.BoM  T.  RisbanlaQ^       VOUSinWIT  NPM^^ 

Senior  lounigration  Examineiv 
Department  o&biatica.;  Immigiiatian  and 
Naturalizatian  Sendee.  4:^  LStnel, 
NW.,  Room  7228*.  Washington.  DC 

RINi  llia^iUfiMi 


UNITED  STATES:  APPREHENSIMt. 
CUSTODY,  UEAMNQ  AND  AtPEAL; 


leM 


LagaLAulhoilly:  aUSCuoitftUSC. 

1102:  frvsc.uaa.8  use.iieBi.8>u8c 

1184;  8  use  118ea:  8;UaC  ia8K;:8  UBG 
1225;  8  use  1226:  8  U8Q122B:  aUSC 
1251:  8  use  1252:  8  USe'1254:  rUSC 
1362:  8  CFR  2 

CFR Citatlton:  BCPR 212: a CFIC2«Zt 8 
CFR  244 


eagarAuthorlly:  6USC1386 

CFRGIIaliani  8 OS 2S8:2(b): 8(CPR 
23a3(b) 


r.  aatior  would:  add:  or 
delate*  thKaamaaioC  aMines  under  dioia 
8i8nataixrtn)an.aBraBniant  widt  die  U.Si 
Government  for  tha  pre*flig|)t  inq;>ection 
of  paraanoen  daidned  tbr  dlatlhitfed^ 
States  embaridng  from  various 
designated  forai^p-lfacaUonK.  lb  addition 
it  would  add  or  delate,  the.  namea  of. 
transportation  companies  under  those 
signatdiy  to  an'weemnifwith'ttta-ClSl 
Government  fbrota  tmiBportfhg<of 
passengers'iir direct  and:  contiinioua 
transitthrougfa'tfte  Uhitad'Statfea 
destined  fbra'dUrdloountiy. 


None 

Abatraet  Amendmentr  to  procedural 
language  describing,  the  adminittratiMe 
procedures  used*  by  die  Immigration 
and  Naturalization.  Sanvjoaiib 
apprehension!  custodji.  hearingt.  and. 
appeal  prooesaes  fi»  aliens  convicted  of 
aggravated!  Celbniea.  13ieaa  changes,  ane 
predicated'  upon:  the.  amendmenta  to<  Uie 
rmmigration.and: Nationality  Act 
contained,  in.  the  AntL-Dnig.  Abuse.  Act 
oflflBa  (Subtitle  J-Pnviaions  Relating  to 
the  Deportation  orAliens  WfioiCommlt 
Aggravated  Felonies). 


Action 


Final  Action 
Final  Acliw) 

EKactttta. 
At  rsgular 

intervals 

updates  tatliis 

listing  wW  Iw 

kbit 


01/17/90    55^  FR  1878' 
01/17/90    55  FR  1578 

10/41/90 


Service' 

SmaN  EntMaa  Affaetad:  None 

Qovammant  Itawaia  Alfaeladi  None 

AMManalilNMniMMaNi  I198-Niimbe» 
1041-88)  1BI4-88I  ]28Mt 


Interim  Final  06/19/90    55  FR  24858 

Rule 
Interim  Rnai  07/ia/90    55  FR  34868' 

Rule  Comment 

PSftocfEnot 

Next  Action  Undetermined 
Sinall'EMItlaa.Aflaetadi  None 
uvMmnMmi  hafvai&iiifacMaE  None* 
AodNNMial'  aifsfinatfCNi.  INS'  Number 

1200-90 

Agancy  Contact  Iia  L  F^ank.  Senior 
Special  Agent.  Department  of  Jtistice. 
Ihrniigradon  and  Naturallzadon  Service. 
425 1  Street:  NW..  Waafaington.  DC 

aoaaawiBMirar 

RIN:  ltl5-/»ir 


tagaTAimoffiy:.  ruscufli 

CFRCKaHon:  8eFRlOL2(b)M 


mtiiailksHonlK 
issue  of  who  certifies  a  copy  of 
oritfnal  document 


Find  Action  04/00/81 

Smal  EnlHIaa  Affadatf.  None 

ilad:.None 
i.INB  Munbef 


1202.89 


Jr..  Skniur  Dnmi^radbR'  BMamtaeK 
Department  of  Itutice,  Ihrnil^dbn  and 
Naturalization  Service.  428'F8tla«tl 
NW.,  Washington.  DC  20536.1— 


RIN:  1115-AB85- 


1«27. 

ANB- 

UNDIR  TMt.iRHDOM  OF 

INFORMATION  ACT 

Legal  AuHiarttv:  5U8CSk2(a):&U8C 
1101: 8*U8Cn0C  8  D8C.UBI;  8  U8C 

i3or.  ausciaoe  8U8C:i3iB:  rose 
1304: 8  usciaoB;  auserun:  snac 
1443:  auscnsii  ausciiss:  za^usc: 

1746;  rUSC2E1T 

CFR  CItallon:  8  CFR  103 


Abatraot  litis  mlhipraposeftto 
eliminate  the  mquiMmentto  maintain  a 
public  readitag^Boam  at  aacbdiitrict 
oEfTca.  Sitaca  puUlo  use.  has  bam 
minimal;  INS' proposes  to  maintaih  a 
reading  room  only  at  ita  Cantral'  Oflloa- 
in  Washington.  DC. 


NPRM  ai/31/8A   54  FR  4880 

NPRM  Comment   03/02/8B' 

Rariod  Ehd 
under  Review  by  00/00/00 

D09  (n-2t«) 

SfMaR-KnllllafrAllaalaB:  None 

Qovafmnanl  Lavala  Affadad:  Local. 
State.  Federal 

Additional  Information;  INS  Number 

1117« 


Ftditd  Rigbtf  /Vol.  55.  No.  209  / 


RMtlllS-AB38 


ItM.  WAIVER  OF  CERTAIN  TYPES  OF 
VISAS 


<  use  1182:  8  use 
1108;  S  use  1102;  8  USe  1184;  8  USe 
1228;  S  use  1226;  8  USC 1228;  8  USe 
12S2:8CFR2 

8eFR212.1 


:None 

:  This  rule  would  enable  INS 

inspecton  to  take  action  on 
nonimmigrant  visa  waivers  at  ports  of 
entiy  witt  the  presumed  concurrence  of 
the  Department  of  State.  It  will  save 
time  for  the  DOS  and  INS  and  the 
traveling  public 


FRCHe 


Flnal.Adlon  06/00/91 

SiMl  EnHHM  Aftaelad:  None 
Qovwimtiit  Ltvais  Aftoeltd:  None 
I  information:  INS  Number 


1225-90 

Agoney  Contact:  Y.  Peggy  Wong, 
Assistant  Chief  Inspector.  Department 
of  Jottioe,  Immigration  and 
Naturalization  Service.  425 1  Street. 
NW.,  Room  7123.  Washington.  De 

20538^  msi4-4ns 

RIN:  1115-AB40 


18211  TRANSIT  WITHOUT  VISA 

UgrtAirthbrlly:  8  USe  lioi;  8  USe 
1103:  8  use  1182:  8  use  1225;  8  USe 
1226;  8  use  1228;  8  USe  1252;  8  CFR  2 

CFR  Citation:  8  eFR  212;  8  ePR  214;  8 
CFR238 


None 

This  rule  will  require  that 
aliens  being  transported  in  immediate 
and  continuous  transit  through  the 
United  States  be  in  possessicm  of  die 
appropriate  visa  prior  to  application  for 
admission.  Farther,  the  regulation  will 
permit  passenger  arrivals  in  and 
departures  from  a  sin^e  port  of  entry. 


Asincy  Centwfc  RuaaeU  PowdL  ehief. 
FOIA/PA  Section.  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425 1  Street.  NW..  Washington. 
DC  20838.  888  814-1722 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


llnal  Rult  Stags 


Date 


FRCttO 


( 1/05/80 
(  2/05/90 

1  2/00/90 


55  FR  438 
55  FR  438 


Smaa  Entitioa  Af  letacb  None 

Qovammant  Lav  ila  Affaetad:  None 

AddHlonai  infomlation:  INS  Number 
1232-89 

Aoancy  Contact  Richard  Gottlieb. 
Assistant  ehief  In  spector,  Department 
of  Justice,  Immigr  ition  and 
Naturalization  Service.  425 1  Street, 
NW..  Room  7123. 
20536.  202  514-27!* 

RIN:  1115-AB45 


Vashington,  De 


1630L  SUBPOEN/ 
AUTHORITY 


ISSUANCE 


)  use  1103;  8  use 
)  use  1226: 8  use 

}  use  1357 


Lagal  Authority: 
1182;  8  use  1225; 
1251;  8  use  1252; 

CFR  Citation:  8(lFR287 

Lagal  DaadHna:  ^  one 

Abatracfc  This  nde  amends  section 
287.4(a)(1)  and  8e(  Uon  287.4(c)  of  Title  8 
of  the  eode  of  Fei  eral  Regulations  by 
adding  the  Assist)  nt  ehief  Patrol  Agent 
officer  position  to  the  lists  of  those 
Immigration  offici  rs  who  may  issue  and 
designate  service  )f  subpoenas  under 
this  section. 

TlmataMa: 


Action 


Date 


FRCtte 


Final  Action  Ofe/00/91 

Small  EntHiaa  AN  tetad:  None 

Qovammant  Lavi  la  Affaetad:  None 

Additional  Inform  ition:  INS  Number 
1120-90 

Agency  Contact:  VUliam  L.  Bonnette, 
Jr.,  Deputy  ehief,  kirder  Patrol. 
Department  of  Jus  ice,  Immigration  and 
Naturalization  Sei  idee,  425  I  Street. 
NW..  Room  7232.  Vashington,  De 
20536,  202  514-307 

RIN:  1115-AB46 


1631. 
ANO 

FORCE  AND 
DETAINERS 

Lagal  Auttwrlty: 

1182;  8  use  1186a 


ION,  CUSTODY, 
CLARIFICATION  OF 
iCT  OF  SERVICE 
1-247) 

I  use  1103;  8  use 

8  use  1251;  8  USe 


1252;  8  use  1254;  I  USe  1362;  8  ePR  2 


CFR  Citation:  8  ePR  242.2 

Lagal  DaadHna:  Nom  i 

Abatract  This  rule  w  ill  clarify  the  force 
and  effect  of  Service  detainers  and 
make  clear  that  a  Sei  vice  detainer  has 
no  effect  upon  the  alien  or  correctional 
institution  until  the  anen  has  been 
released  from  the  cui  tody  of  the 
correctional  instituticii< 

TlmataMa: 


Action 


Orte 


NPRM  07/1  /89 

NPRM  Comment  06/1^/89 

Period  End 

Final  Action  11/0^/90 


AffactKfc 


None 
l^ffaetad:  None 
INS  Number 


Small  Entitiaa 

Qovammant  Lavala 

Ad<mional  Information: 
1219-89 

Agancy  Contact  Ira  L  F^ank,  Senior 
Special  Agent  Depar  ment  of  Justice. 
Immigration  and  Nati  ralization  Service, 
425  I  Street.  NW..  Roi  m  7240. 
Washington.  De  2053^,  202  514-0747 

RIN:  1115-AB48 


FRCito 


54  FR  29050 
54  FR  29050 


1632.  EMPLOYMENT  AUTHORIZATION 
FOR  THE  SPOUSE  A  ID  DEPENDENT 
CHILDREN  OF  AN  E:  CHANQE  AUEN 

Lagal  Authority:  8  upe  1101;  8  USe 
1103;  8  use  1184 

CFR  Citation:  8CFRt214 

Lagal  DaadUna:  Nom 


wjl 


Abat-act  The  rule 
regulations  relating  tc 
authorization  for  dependents 
exchange  alien  hi  J-1 
Amends  existing  regulations 
the  use  of  the  stantUn  i 
for  employment  authc  rization, 
765,  by  J-2  dependent^, 

TlmataMa: 


amend  INS 
employment 
of  an 
rise  classification, 
to  require 
application  form 
Form  I- 


Action 


Diite 


Interim  Rnal 
Rule 


11/0(/90 


Aff acti  Id: 


Small  Entitiaa 
Qovammant  Lavala 
Additional  Informatkh: 


1296-90 

Agancy  Contact  PeaH  B.  Chang. 
Senior  Immigration  EsUminer, 
Department  of  Justice, 
Naturalization  Servicd. 


FRCIte 


I:  None 
Affaetad:  None 
INS  Number 


Immigration  and 
425  I  Street, 


Ftdwd  Ritoter  /  Vol.  5S.  No.  200  /  Monday.  October  29.  1900  /  Unlfltd  Ajtnda 


DOJ-INS 


NW.,  Room  7122,  Washington.  DC 
20536,  201  n4«IO 


RIN:  1115-ABSO 


1038.  STATEMENT  OF 
ORQANIZATKNI;  PORTS  OF  ENTRY 
FOR  AUBNS  ARRIVINQ  BY  VESSEL 
OR  BY  LAND  TRANSPORTATION, 
AND  BY  AIRCRAFT 

Legal  Authority:  Section  103  of  the 
Immigration  and  Nationality  Act;  8  USC 
1103 

CFRCitatlOK  8CFR100 

;None 


Abetraet  Destgnates/redesignates 
Class  A  and  B  ports  of  entry  for 
inspection  of  arriving  aliens,  llie  rule 
relates  to  agency  management. 


DMe 


raCNe 


Final  Action  06/00/91 

SmaN  EntMaa  Afiaetod:  None 
Oovammant  Lavala  Affaelad:  None 
Additional  Inlofreatlon;  INS  Number 

1238^ 

Agancy  Contacfc  Richard  Gottlieb, 
Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW..  Room  7123.  Washington.  DC 
20536.202  8144728 

RIN;  1118-ABB3 ^^ 

1034.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS,  CONTROL  OF 
EMPLOYMENT  OF  AUENS 

Lagal  Authority.  5  USC  652(a);  8  USC 
1101: 8  USC  1108: 8  USC  1201;  8  USC 
1303:  8  USC  1304: 8  USC  1306;  8  USC 
1324a:  8  USC  1455;  81  USC  9701;  EC 
12356 

CFR  Citation:  8  CFR 103;  8  CFR  274a 

;None 


Abatraefe  These  provisions  make  it 
unlawful  for  a  person  or  entity  to 
knowingly  hire,  recruit  or  refer  for  a  fee 
for  employment  in  the  United  States, 
aliens  that  are  not  authorized  to  woric 
in  the  United  States.  Iliis  rule  provides 
technical  as  well  as  substantive 
amendments  to  parts  103  and  274a  of 
title  8  of  the  Code  of  Federal 
Regulation*. 


06/25/90  65  FR  25928 
06/25/90  56  FR  25928 
07/25/90    55  FR  25928 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

PeriodEnd 
Final  Action  12/00/90 

Small  EntMaa  Affaetad:  None 

Oovammant  Lavala  Affaetad:  None 

Additional  Information:  INS  Number 
1259-00 

INS  Number  1211-89,  RIN  1115-AB23, 
has  been  consolidated  into  this  rule. 

Agancy  Contact  Michael ).  Creppy, 
Acting  Deputy  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425 1  Street. 
NW..  Room  7048.  Washington.  DC 
20536.  202  8144808 

RIN:  1115-AB73  ^^ 

103S.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Lagal  Authority:  8  USC  1103: 8  USC 
1160: 8  CFR  2 

CFR  Citation:  8  CFR  210.2(e):  8  CFR 
210.3(d):  8  CFR  2104(d) 

None 


Abatraet  This  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  alien  as  a 
Special  Agricultural  Woricer.  This  rule 
will  ensure  that  affected  aliens  are 
notified  of  the  grounds  alleged  for 
termination  of  status  and  are  given  an 
opportunity  to  appeal  any  adverse 
decision. 


Interim  Final  04/05/90    96  FR  12629 

Rule 
Interim  Final  04/05/90    55  FR  12629 

Rule  Efleetive 
Interim  Rnal  05/07/90    65  FR  12629 

Rule  Comment 

Period  End 
Final  Action  11/00/90 

SmaN  Entltlaa  Affaetad:  None 

Oovammant  Lavala  Affaetad:  None 

AddHlonal  Infomiatlon:  INS  Number 
1260-00 

Agancy  Contaefc  Janet  Chamay. 

Deputy  Assistant  Commissioner. 
^Mcial  Agricultural  V/oAn  Program. 


Department  of  Justioe.  Immigratioa  and 
Naturalization  Service.  428 1  Street 
NW..  Room  528a  Washii«toii,  DC 
20536.2818144181 

RIN:  1115-AB74       '^ 

1030.  ADJUSTMENT  OF  STATUS! 
NURSES 

Lagal  Authority:  PL  101-238 

CFR  Citation:  8CFR245 


e:  NPRM,  SUtutoiy. 
March  18, 1900. 
In  accordance  with  PL  101-286 
regulations  must  be  promulgated  90 
days  after  enactment  of  amendment  or 
no  later  than  March  18. 1990. 

Abatraet  This  regulation  implements 
sections  of  Public  Law  101-238  by 
providing  for  adjustment  of  status, 
without  regard  to  numerical  limitatio|W, 
for  certain  H-1  nurses. 


FR  GHe 


Interim  Final  03/16/90    55  FR  10896 

Rule  Effective 
Interim  Final  03/21/90    66  FR  10396 

Rule 
Interim  Final  04/16/90 

Rim  Conviwnt 

P4fk)d  End 

Next  Action  Undalamilfiad 

SmaN  EntHlaa  Affaelad:  None 

Oovammant  Lavala  Affaelad:  None 

AddWonal  Infomiatlon;  INS  Number 
1269-90 

Agancy  Contact  Joseph  D.  Coddlhy. 

Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425 1  Street. 
NW..  Room  7228.  Washington.  DC 
20636.802  814-8914 

RWfc  111»-AB76 

1037.  INS/EOIR  FEE  REVIEII^  Mil 

Lagal  Authority:  8  USC  862(a):  8  USC 
1101: 8  USC  1103: 8  USC  1201: 0  USC 
1301;  8  USC  1302:  0  USC  1808: 0  USC 
1304: 8  USC  1305: 8  USC  1381: 8  USC 
1443: 8  USC  1484: 8  USC  1485;  20  USC 
1746;  EG  12386; ... 

CFRCItaHon:  8CFR  103.7 


KNone 

Abatraet  This  rule  pnmoees  to  amend 
the  existing  fse  schedule  of  tfie 
Immigration  and  Naturalization  Sarvioe 
and  the  Executive  Office  for 


fVdL 


(VOIR).' 

MnrioM  and  benefits  iMA  do  Hot 
•ccme  to  the  public  at  laige  oa  the 
recipients  of  theee  special  services  and 
benefits.  Chaiges  have  been  adjusted  to 


cost  of  providing  these  special  i 

and  benefits,  taking  into  accoiint  public 

pcJicy  and  other  pertinent  facts. 


Final  Acton 


04A1S/OT 
06/Or/IO 

1f/00/W 


56  mt: 
55FVI  fl 


None 
WSNwnberH- 


90/12SM0 


AoMqfContaet  CSiarias  S. , 

|r..  Systems  Acooontant  Department  of 
fostloe.  Immigration  and  Naturalization 
Service.  43 1  Stoeet.  NW..  Room  I 
Washington.  DC  20530, » 

M11S-AB8S 


16M.  CLAIMt  TO  ASYUMCNI 
WITHHOUNNQ  OF  DEPORTATION 
MAOe  BY  AUEM^FLEEIMQ 
COERCIVE  FAMLV  PLANNIIIQ 


SinCMOlrSDSC 

ii(B( »  use  ti5«  •  use  tass:  ft  use 

1220;  8  use  1253;  8  USC1283 
CPRCIMImr  tCFRaiS 


I  TU&  Bits  amaads  8  CFR  208 
by  provid&ig  that  a  daim  to  aqjam  er 
withholding  of  deportadaa  auqF  be 
based  on  persecution  or  a  fear  of 
gersecution  due  to  enforeement  of  eny 
rareign  nation's  coercive  popuTatton 
contool  paidee  of  farced  abotttaos  or 
sterilization.  These  humanitarian 
provfsiona  are  neoessaty  in  order  to 
provfalB  protsctian  fiir  ftne^  nationals 
Mekmg  asyhnn  or  withholding  of 
depoflktfan  n  u.  mult  of  sudi  poDcies. 
Hie  cftaqgBe  wiH  conform  with  the 
President's  foreign  policy  and  wffl 
provide  guidance  for  ad^kattsK^eff 
asylum  and  withholdii^  of  depoitatian 


Rule 


DOf  Order  Number  1391-90 
INS  Number  J-OO 


PR 


I  f/2ililOO    55-  FR  2803 

(1/29li;90    59.  FR  2809 

Rule  Effective 
tmarini  CannMwnt  ^2/28/90    55  FR  2880 

Period  End 
Finel  Action  ft/00/90 

SiiMl  EfitlliM  Af  icliid:  None 

!  Uv  ilB  AftaetNl:  None 


Assistant  Genert 
of  Justice, 
Naturalization 
NW.,  Room 
20530,  2B  814 

BIN:  1115-AB80 


>atrida  A.  Calo^ 

i  Couiuel  Department 
ttion  and 

ice.  425 1  Street, 

rasfaihgton.  DC 


UaSl  •  06C  ANQ  W/ A  MBUAMCE 
AUTHORITY 


'tlOS;  I 


LtQtt  Aullioflty: 
208:  00  Stat  2141 1 
3637t8USC 
1180a;  8  USC  i25^ 
1254(  8  use  1382 

CFR  Citation:  8(tFR242 


»  Slat  l?3r  88  Stat 
Stat  235;  100  Stat 
USC  1182: 8  DSC 
8  USC  1252;  8  USC 


^  one 

rThend(  will  amend  8 CFR 
242  to  fatdndto  die  titiee  of  Acting  Chief 
Pstrot  Agent  and  'atrolA^tin 
Charge  to  the  Rstl  ig  of  officers  who 


may  fssue  orders 
warrants  of  arresi 


0  show  cause  and 


Action 


Final  Action 


Date  Fl* 


1299^ 


Jr.,  Acting  Chief, 
Department  of  Jui 
Naturalization 
NW..  WasUt^ton 
8073 

RIN:  1115-ABU 


(V/00/91 

b  None 
Uv^ie  Aftaete*  Federal 
INS  Number 


Sei  rtoB, 


iraKamL: 
I  order  PMrcrf; 
ice,  Immigration  and 

.425 1  Street 
DC  SHSA  888818. 


1640.  •QUMI  VIM 
PROGRAM 

Ugai  Authority:  siiBCtUg 

CFR  CRation:  8  CFR  212.1(e] 

LNbnii 


llTilrarr  This  niplidiiii  irfds  Ihi 
Republic  of  Kama  t»  farGaaa  Vlaa 
Waiver  Program,  ena  iHaciik  cHlmv  la 
visit  Guam  for  up  to  fifteen  (15)  days 
without  fhvt  obtBinfai^  nonimmigrant 
visitor  visas. 


Action 


Final  Action  10/08/90 

Final  Acflon  10/0^/90 

Effective 

Small  EnlMaa  Affadk*  NeM 

Qovammant  Lavala .  ^ftada*  Noae- 

AddMoMi  NifomaliiK  INS  Number 
128040 


FRCKo 


Agancy  Contact:  Y. 

Acting  Deputy 

Inspectteas, 

Immigration,  and  Naturalization 

425 1  Street,  NW., 

Washington,  DC 

RUfc  T115-AB92 


:  20531, 


1  "iggy  Won^ 
Commissioner. 
oflMlice. 

Servic*. 
7123. 
202  8144833 


Room 


i64i.#APPijCAirr 

FOR  THE  LEOAUZATIOMPROQRAIt 

Legal  Authority:  8UBene9;8USC 
12011  8  USC  1201a;  8  USC  1301;  8  USC 
1388;  8  USC  1388;  8  U  SC  Sa8«(  8  USC 
1305;  eo  Stat  173: 68  S  tat  181;  88  Stat 
223;6eStat224:6BSta2Z5^nStat8a 

CFR  CHaMuii.  OCFRaBt 

Nont 

wU 


AkatvaalrThisnde 
aliene  acQustfaig  from 
resident  statue  to 
status  pursBsnt  to 
the  INA.  to  submit  th(  i 
Director  of  the  Servk  i 
jurisdiction  over  theii 
residence. 


N^ntre  tuosv 
erapemy 


per  nenent 


sei  Hon* 


InteHm  Rnel 
Rule 


Sman  EntWaa  AflaetldbyBdelennined. 

BilirfePfedefak 

Additional  hifwiiiadtpK  OfS  Number 
1295-90 


residiBnt 
2I»taK2)of 
Form  1-90  to  the 
Ceniaf  haviim 
place  of 


Fedwal  Regitter  /  Vol.  55.  No.  209  /  Monday.  October  29,  1990  /  Unifiad  Agenda  44171 


D0J-IN8 


Agency  Contact  |anet  Chaniey. 
Deputy  Assistant  Commissioner, 
Legalization,  Department  of  lustice. 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Washington,  DC 
20536.  202  51441106 

RIN;  111S-AB96 

1642.  •  RESCISSION  OF 
ADJUSTMENT  OF  STATUS 

Legal  Authority:  8U8C1103;8USC 
1254:  8  use  1265:  8  USC  1256:  8  U8C 
1259: 66  Stat  173: 66  Stat  214: 66  Stat 
217:  66  Stat  219 

CFRCitatlon:  8CFR246 

Legal  DeacMne:  None 

Abatract  This  rule  amends  part  246  to 
grant  authority  to  rescind  adjustment  of 
status  from  temporary  to  permanent 
residence  to  Directors  of  Service 
Centers  and  makes  editorial  changes 
necessitated  by  the  passage  of  time  and 
use  of  current  Service  terminology.  This 
change  operationally  complements  part 
245a.  whidi  allows  Directors  of  Service 
Centers  to  adfust  to  permanent  resident 
status  aliens  who  were  granted 
temporary  resident  status  pursuant  to 
the  Immigration  Reform  and  Control 
Act  of  1986. 


FRCMe 


Final  Action  11/00/90 

SmaN  Entttlaa  Affected:  Undetermined 

Government  Levele  Affected:  Federal 


1283-90 


INS  Number 


Agency  Contact  JaoM  M.  Chamey. 
Deputy  AMistant  Commissioner, 
Legalization.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425 1  Street.  NW..  Room  5250. 
Washington,  DC  20536. 202  514-0107 

RIN:  1115-AB08 

1043.  •  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  REGIONAL 
PROCESSMQ  FAaLITIES 

Legal  Auttwrfty:  5  USC  552: 5  USC 
552a:  8  USC  1101;  8  USC  1103:  8  USC 
1201:  8  USC  1304:  31  USC  9701:  EC 
12356:  47  FR 14874;  47  FR 15557:  3  CFR 
1982  Comp.,  p.  166(  8  CFR  2 

CFRCHalton:  8CFR108 

None 


Abatract  This  rule  amends  8  CFR  103 
by  placing  the  Service  Center  Directors 
under  the  direction  of  the  Assistant 
Commissioner,  Adjudications,  and 
eliminates  reference  to  Regional 
Processing  Facility  Directors  and  their 
authorities.  These  changes  are  needed 
to  ensure  uniform  adjudication 
procedures  and  the  administrative 
consolidation  of  the  Regional 
Processing  Facility  under  the  authority 
of  Service  Center  Directors.  The 
consolidation  of  these  functions  under 
the  direction  of  the  Assistant 
Commissioner.  Adjudications,  ensures 
uniformity  in  adjudications  and 
program  management. 


Action 


DM*  FRCNe 


Finirf  Action  04/00/81 

SmaN  EntWee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

AddMonal  Information:  INS  Number 
1284-90 

Agency  Contact  lalme  R.  CabanUla. 

Senior  Immigration  Examiner. 
Adjudications  Divison,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425 1  Street.  NW..  Washington. 
DC  20536. 202  514^40 

RWfc  1115-AB99 

1644.  •  PROCEEDINGS  TO 
DETERMINE  DEPORTAMLITY  OF 
AUENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY,  HEARING 
AND  APPEAL 

Legal  Auttwrfty:  6  USC  lioi:  8  USC 
1182:  8  USC  1186a:  8  USC  1251:  8  USC 
1252:  8  USC  1254:  8  USC  1362;  8  CFR  2 

CFRCitation:  8CFR242 

Legal  DeedWne;  None 

AlMtract  This  rule  implements  changes 
to  the  Immigration  and  Nationality  Act 
as  amended  by  the  Anti-Drug  Abuse 
Act  of  1988.  Public  Uw  100-660.  The 
rule  establishes  the  procedures  for 
deporting  an  alien  serving  a  sentence 
for  the  conviction  of  an  aggravated 
felony  upon  the  request  oFthe  chief 
prosecutor  or  judge  in  whose 
jurisdiction  the  conviction  occurred. 


AWactad;  Local 

State,  Federal 

Additional  Information:  INS  Number 

1287-00 

Agency  Contact  Ira  L  Frank,  Senior 
Special  Agent.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW.,  Room  2207. 
Washington.  DC  20536,  202  8144747 

RIN;  1115-ACOO 

1646.  •  ALIENS  AND  NATIONALITY; 
EXCLUSION  OF  ALIENS; 
PROCEEOINQS  TO  DETERMINE 
DEPORTAMLITY  OF  ALIENS  IN  THE 
UNITED  STATES;  APPREHENSION, 
CUSTODY.  HEARING  AND  APPEAL 

Legal  Auttwrlty:  8  USC  llOl;  8  USC 
1103:  8  USC  1182;  8  USC  1183;  8  USC 
1201:  8  USC  1224: 8  USC1225: 6  USC 
1226:  8  USC  1227;  8  USC  1220;  8  USC 
1252 

CFRCttaMon:  8  CFR  235: 8  CFR  242 

None 


Abatract  This  rule  provides  for  die  use 
of  word  processing  equipment  by 
Service  OfRcers  in  preparing  the  notice 
to  applicant  detained  for  hearing  by  an 
immigration  judge,  the  order  to  show 
cause,  and  the  warrant  of  arrest 


Final  Action  10/00/90 

SmaN  EiiUtlea  Affeeled:  None 

Government  Levela  Affected:  Federal 

AddWonel  Information:  INS  Number 
1285-60 


Interim  Final         11/00/90 
Rule 

SmaN  EntWee  AffOeled:  Undetermined 


Agency  wuihwg  , 
Attorney.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425 1  Street,  NW..  Room  7048. 
Washington.  DC  20636,  M2  tl4>U00 

RIN:  1115-AO03 

1646.  •  POSTHUMOUS  UA 
CmZENSHIP  FOR  CCRTAM  ALIENS; 
IMMIOMTION  AND  NATIONAUTY 
FORMS;  DMPLAY  OF  CONTROL 
NUMKRS;FEES 

Legal  Authority:  5  USC  522;  5  USC 
522a:  8  USC  1101: 8  USC  1103: 8  USC 
1201: 8  USC  1302: 81  USC  9701:  EG 
12356:  47  FR  14874: 47  FR  15557;  S  CFR. 
1982  Comp.,  p.  166;  8  CFR  2;  8  USC  1440 
and  note  1443 


;/0L 


9cniioB(»cni2n(t 

CFR  3291;  8  CFR  400 
U|V^WmMmb  CMkfr,  SteUilwy, 

Mucfaa^ma 

ftppHrrtlM  piriod  to  wyMt 

pnithwHM  titjwrtip  tnda  tw.eft 


'im  ng 


AIHUSU  FOfCCS 

•rmffilaiy  hetttfiief 
resuif  of  infoiy  or 
aggravated  by  th6 
declared  a  dtfzeir  at 


iorthaM 
Ihe  appHsalian 


who  died 

%vh»dia 

(ContiaA) 

die  ptooadara  by  vridch.  an  alioi  oc 
MwcIllMn  oatiaul  adto  aerved 
honorably  on  adhre  (bty  wilh.  die  ITS. 


Action 


Intarim  Final 
Rule 


SmaMEiilMlM 


ipeejned  periods 
and  wno  died  aa  a 
iflsease'  Incurred  in  or 
M^^ce  may  be 
tne'  tnne  of  dean. 


LEGAL  DEADLIFIED  SCRVTIOFf 
CONT:  period  endv  ti  ro  (zy  yeara  from 
the  nrte  of  ulsatb. 

Interim  Final  Side  wif  attow  for  a^day 
comment  period. 

AQWtcy  Contact;  1 
Beniag  Immlpatiai 


B;  naiiaef. 


1  >/00/90 


1202-90 


OETiMVIIEIir  OF  JUSTICE  <POJ) 


H€f.tmfum 


Ragnlatory  Program 

ACFR  208;  8  CFR  23&a; 
8  CFR  2«2.17(c)t  8  CPR  20  J;  8  CFR 
253.1(f):  8  CFR  S 


238^89  Slat  251: 
amended:  8  USC 
USCM43;8U8C 
USC  1452;  aUSC 


■ikAdten-        8?/0/M»   8BFR3087«       UaT 

tMaNNwaa  ^"^ 


None 

Federal 
INS  Number 


Department  of  Justice 
Naturalization  Scorvici  r, 
NW.,  Room  7229.  Iftei  Mngton. 
205381289 

RINMI15-AC08 


COI  ipl9l9tf  ACtfOIW 


1649.  •  CERTIFKMTEa  OF 


Stat  173;  68  Stat 
SM29l.as 
i03;8USCl408((^» 

i:9USCU48ia 
8a7R2 

3«1 


04m  (» 


Irinai  AcMen. 
Eftac»« 


f«N  1115'AB27 


10/01/90 


Abclrael:  This  nA 

certificate  eligibili  y 

was  inadvertently  deleted  from  a 

portion  of  8  CFR  311.7. 


None 


Undetermined 

AflMcy  OoMMt  Ralph  B. 
Of — 


Final  AcfloH' 


0  mnO   85  FR  31037 


1115-AA13 


Agaocy  Priority 
8CFR27I*J|8CPR109 


WBNwnhar 
104848,53 
FR  23609 
Final  Action 
Eftective 

Smtti  Enlitiit  AlfictMkNone 


9  f9im    85  FR  9KI3«I 


1279«) 


Intertn  ffial  tt/QHV  98  FR 

Rule 

EnWlM  Affidid;  None 

■Avaia  AiMctadc  State; 


Federal 


Immigralian 
)ustic« 
Service.  425  L 
WashiH«ton.  DC 

BIN:  1115-AA60 


1115nAA80 


NATlONALiTY 


CFRCItMoni8 
103.21: 8  CFR  299.1 


providee  citteoalUp 
information  thai 


5388 

RIN:  1115-AA6e 


Immigration  and 
r.  425 1  Stftet; 


SB-fR 
58  FR 


FbdiBral 


AQRICULTURAL  WOllKERS 


ALWOilKI 


cmoMiBar  acni 

wompivivaa 


iPedacat 
INS  Number 


Final 
Cofrsctiaii  to 
Final  Rul0r> 
06^7X90:56 
FR  23345 

Final  Action 


Cook.SeBier 

,  uiaMBtol 
and  MituiaiiaattaB 
NW..RoeM  7223k 


Aganqf  Contact: 

514^9199 

RIN:  nt5-AB08i 


66^91  W9   SfrFR20m 


06/21  '99   68  FR  3077V 


Ffedfacal: 
M.aiaiiMy2e2. 


I KWW 


CM41 


c  n 


103.7;  ft  CFR 
9  CFR  499.1 


1662.INS/EOWrFKI 
SlQnlfic  ancoi  Agency  Morily 
CFR  Citation:  8  CFR  09.r 


/  Vol  55.  ffa.  2W  /  MoBdiy.  QdolMr  2B,  im  I  IMkti 


rWmi  AMOT 

Final  Action 
Effeetiv* 


•7/1«/M    S6fRfl942 
11/22/89    55  FR  29342 


wfMMfsnntiwQ 
QovwiMMl  Uwii  AftoolMfe  Federal 

Agtney  Conlaefc  Cheilw  8.  Thomaioii. 
Jr.  202  514^705 

RIN:  lllfr-ABll 


Aowiqr  ContMt  Genld  8.  ttaraHi 
TWMTO 

RW;  1115-AB27 

1686.  NONIMMiQRANT  CLAMCas 
•?ggi^  J*gQ"'BgMgNT8  FOR 
ADMMION,  EXTENSION  MID 
MAINTEIMNCE  OF  tTATUi^ 
CONTROL  OF  EMPLOYMENT  OF 
ALIENS 


•  Cm2M;6Cnt274a 


7H      1666.  VERIFICATION  OP 


II 


CERTAMI 
CFRCttMon:  None 
Conipwtod! 


1666.  APPEALS,  PRECEDENTS, 
CERTIFICATIONS,  AND  MOTIONS 

CFR  Citation:  8  CFR  103.1;  8  CFR  103.3j 
8CFRl03.4;6Gntl6l.5 


Final  Action 

Final  AcHon 

ENactlve 


02/16/90    55FRSS78 
02/18/90    55  FR  5572 


FN  OH 

08/24/90 

SimM  EnMii  Aftoelidi  Governmental 
Juritdictiona 

Oovommont  Lovoli  AflocHd.  Federal 

Aganey  Conlaefc  NevOb  N. 

814«t7 

RIN:  1115-AB47 


Final  AcHon 

Final  Action 

Effective 


FBCWe 

06/21/90   85  FR  20767 
08/20/90    55  FR  20787 


SmaN  Entitlaa  AffOctad:  None 
Oovanwiant  Lavala  AWactad;  None 
Aganey  Conlaefc  lack  Tabaka  262  614- 


iNooe 

Oovanwiant  Lavala  Affaelad:  None 
Aganey  Conlaefc  Thomas ! 


RIN:  1115-AB30 


RIN:  1115-AB17 


1657.  JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
CONTROLLED  SUBSTANCE 
VIOLATIONS 

CFR  Citation:  8  CFR  241 


1664.  ALIENS  AND  NATIONALITY 

CFRCMBioa  6Cfl2y4a 

maia 


FROto 


ConacMaM  Into  06/24/90 
RMllfSMTS 

SmaU  EntWaa  Aflaela*  None 

OovamnaalLawato  Aftaeta*  State 

Aganey  Conlaet:  Mdiael  J.  Creppy  202 
S14-268B 

RIN;  1115-AB28 

1658.  AUENS  AND  NATKMAUTV; 
ASYLUM  AND  WmiHOUMNQ  OF 
D^ORTATION  PROCEDURES 

SIgnifleanea:  Regulatory  Program 

CFRCNaMon:  8 CFR  288;  8 CFR  3;  8 
CFR  286;  8  CFR  242;  8  CFR  253 


FIntf  AeUan 

Final  Action 

Effective 


03/27/90    55  FR  11180 
04/28/90    55  FR  11151 


8ma8  EnWiaa  Afiaela*  Neae 
Oavamwant  Lavala  Aflartai;  None 

Aganey  Conlaefc  Ira  F^ank  662  6U<f7t47 
RIN:  1115-AB33 


1660.  COOPERATIVE  AOREEMENT; 
QUALIFIED  DBSWWm  INffWES 
(ODES)  SI  0000  STANOMO 
AUTHORBIO  TO  OONONCr  1l« 
REGISTRATION  OF  PERSONS 
ABROAD  SEEKINQ  REPLINMHMMT 
AORICULTURAL  WORKER  (RAW) 
STATUS 

CFROIatlen:  8CFR2l0a 

wompmaa: 

^•■••n                     OMe          FR  CRt 

Withdrawn  by        08/24/90 

and  0MB 
Sma6  Entmaa  Affaetad:  Offaniutkma 

Oovanwiani  Lovila  Aflaelad;  LocbL 

Stale.  Federal 

Aganey  Cemaafe  B.  B.  DHrte.  |r.  666 

814^182 

RIN:  1115-AB54 

1661.  COMPUTEIMMTCHINQ 


1666.  AUENS  IN  BIMEDIATE  AND 
CONTINUOUS  TRANSIT 

CFR  Cllatlon:  8  CFR  2aej;  6  CFR 
212.1(f) 


STATE  AQENCIES  USNMI  sirs 
SYSTEMATIC  AUOI VERIFICA110N 
FOR  ENTITLEMENTS  (SAVE) 
PROGRAM 

CFRi 


FR 


Final  AcMon 

Final  Action 

Effective 


07/27/88    56  PR  80874 
10/01/90    55  FR  20874 


Smal  Enllliaa  Affaelad:  Undetermined 
Qovammanl  Lavala  Affaelad:  Federal 


WWidmwn  by        06/24/90 
proonni  effloe 

Smal  Enllliaa  Affaelad.  Governmental 
Juriadlctions 

Govammant  Lavala  Affaelad:  Federal 

Aganey  Conlaefc  Rkhaid  GoUBeb  262 
814-2728 

RIN:  1118-AB42 


Withdraiwi  08/24/90 

SmaN  EnHHaa  Aflaelad:  Govaramental 

Juriadictioaa 

Govammant  Lavala  Aftaelad:  Stale 

Aganey  Conlaefc  Neville  W. 
202  8144217 

RIN:  lllfr.AB56 


BEST  COPY  AVAILABLE 
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.  UWITgD  WATE8  

IMTORV/QOVDWMDIT  QUESTIONS 

OF  STATUS  FROM  TEMFOIKMIY 
TOFEmANENT 


None 


CFR 


FRCN* 


Oe/24/90 
iffadad:  None 
QovanMnanl  Lavala  Affadacfe'Mone 

M.  O'Reilly 


IHN:111S-AB» 


NATURAUZATION  SERVICE  USER 


CFRCIIaUew.  None 


FRCNe 


Oa/24/M 

I  Affadad:  N(me 
Oovanwianl  Lavala  Affected:  None 
Agency  Conlaet  Hetvey  Adier  ats  n4- 

RSI;  1115-AB66 _^ 

1604.  AFFUCANT  FROCESSINQ  FOR 
TNE  UGOAUZATION  FROQRAM; 


SCFR2e4 


FRCMe 


Riwl  Adlon 

Finel  AcMon 

EfleciKe 


05/10/90    55  FR  20261 
06/16/90    55  Fn  20261 


;None 

GoeanMRanl  Lavala  Affected:  None 
Agency  Contact  Tenanoe  M.  CReitty 


RMI:  1115-AB67 


IMS^  ICW  EMFLOVMENT 
AUTN0RIZATI0N1k)CUIIENT 


CFRCttaHon:  None 


WilMrewn  by 
praonun  office 

SmaH  Entltlae 


oe/s  1/90 


Affec  ed: 


None 

Qovemmenl  Lavale  jAfiaded:  None 

Agency  Contact  Ka^luyn  E.  Sheehan 
202  514-2471 

RIN:  1115-AB68 


Coinp  ttsd  AcMom 


FRCNe 


Small  EntMaa  Affeetad:  None 

Govammant  Lavale  Aff(  letad:  None 

Agency  Contact  lack  libeke  202  514- 
9946 

RIN:  1115-AB81 


1669.  INSPECTION  OF  I ERSONS 
APPLYING  FOR  ADMISSION 

CFR  Citation:  None 

Completed: 


1666.  VISA  WAIVER  PILOT  PROGRAM      Reeeen 

CFRCItalion:  8  CFR  217 

ComoMad: 


Notice  04/17/9 1 

SmaN  Entltiee  Affected: 


Withdrawn  it 
agency  request 

SmillEntltiaeAi 

Govammant  Lavala 

Agency  Contect  Y. 
514-4033 

RIN:  1115-/VB69 


FRCNe 


None 

)Cted:None 
'eggy  Wong  262 


1667.  IMMIGRATKN  USER  FEE 
CFR  Citation:  8CF928e 
ifOmpieiao: 


05/1  7/90 


55  FR  18860 
2/90    55  FR  18860 


Fnai  Acton 
Final  Action  06/ 

Effective 

Smai  Entniae  Affeded:  None 

Govammant  Lavela  Affected:  None 

Agency  Contact  Ctjailes  S.  Thomason, 
Jr.  202  514-4765 

RIN:  111S-AB71 


1666.  NONI 
SPECIAL  REQUIREI 
ADMISSION,  E 
MAINTENANCE 
CONTROL  OF 
AUENS 

CFRCItetlon:  8 

Completed: 


Fmal  /Action  - 
this  RIN  was 
merged  with 
RIN  1115-AB20 
(INS  No.  1125- 
90) 

Final  Action 
Effective 


02/  6/90    55  FR  5572 


CLASSES; 
FOR 
AND 
ATU8; 
YMENT  OF 

214;  8  CFR  274a 


FRCNe 


02/  16/90    55  FR  5572 


55  FR  14234 

None    ' 

Govemment  Levele  Affbdad:  None 

Agency  Contact  Cindy  IN.  Ledmer  262 
514-8614 

RIN:  1115-AB82 


FRCNe 


1670.  •  RESIDENCE;  PI  lYSICAL 
PRESENCE  AND  ABSEJICE; 
RECOGNIZED  AMERICi  \H  INSTITUTES 

Legal  Authority:  8  UScj  1103: 8  USC 
1443;  8  CFR  2 

CFR  Citation:  8  CFR  31^ 

Legal  Daedllne:  None 

Al>etract  This  rule  add 


Iowa  State 
^  C***         University,  the  Solar  Enkrgy  Research 

Jnivenity  of 


Institute  (SERI)  and  the 
Alabama  to  the  list  of  n  cognized 
American  institutes  con  lucting  research 
abroad,  in  accordance  « 1th  section 
316(b)  and  319(b)  of  theBnunigration 
and  Nationality  Act,  as  amended.  This 
rule  will  allow  alien  employees  and 
alien  spouses  of  U.S.  ciflzen  employees 


of  Iowa  State  Universi' 
Energy  Research  Institu 
University  of  Alabama, 
employees  are  active  in 


research  on  behalf  of  tt  sir  respective 
institutions,  to  be  eligib  e  for 
constructive  residence  f  )r 


naturalization  pursuant 
residence  requirements 
and  319(b),  respectively 

Tlmetaltlr. 


to  the  special 
>f  section  316(b) 


Action 


Final  Action  07/31 /dO    55  FR  31036 

Final  Action  07/31/9)    55  FR  31036 

Effective 

SmaM  EntMae  Affected  Businesses, 
Organizations 

Government  Lavala  Af  acted:  Federal 

Additional  InfOmtatlonj  INS  Number 

1276-90 


the  Solar 
e  and  the 
f  these 
scientific 


FRCNe 


Wt^rter  /  Voi.  S8.  We.  298  /  Mwrfay.  October  ».  MW  /  yMtd  Annfc 


AoMiey  Coolaefc  Kaynofid  R. 
JaraiiMkl,  |tH  Senior  bninigration 
Examiner,  Dqwrtment  of  Juitice. 
Immigration  and  Naturatintion  Service. 
425 1  Street,  NW.,  Washington.  DC 
20536,  202  S14-SM6 

WIN!  1115-AB80 

1671.  •  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  PROCEEOINQS 
TO  DETERMINE  DEPORTABIUTY  OF 
AUENS  IN  THE  UNITED  STATES; 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

Ugil  Aumomy:  B  use  552a;  8  use 
IIOI;  8  use  tlM;  •  USC  1201;  8  USC 
1304:  31  USC  9701;  EO 12388;  47  PR 
14874;  47  PR  18687;  8  CPR,  1982  Gemp.. 
p.  166;  8  CFR  2;  8  USC  1182:  8  USC 
1225:  8  USC  1220: 8  USC  1387^ ... 

CFRCttaSoa:  8  CFR  les:  8  CFR  242;  8 
CFR  287 

Ugal  DmMrk  None 

Abttnefc  Tlili  rule  granti  authority  to 
issue  orders  to  show  cause,  and 
subpoenas,  and  to  pennit  aliens  to 
depart  vdMtariiy  from  the  IMled 
States,  to  DisMton  of  Sarvfcc  Centois. 
and  to  Assistant  District  Directors  for 
ExaminatioRS.  The  dmnge  wffl  provide 
for  more  e^qMditloM  processfa^  of  abaa 
requests  for  relief  bom  deportation 
under  Part  242. 


AeMon 

Date 

mCHe 

rmw  MCruon 

Finsl>la8o« 

Effective 

O4/W/80 
04/05/80 

8SFRiaaZ7 
S8FR  12827 

Small  DiflUu  AffMtad.  Undetermined 

Qovanmwnl  Uvato  AWicUd:  Federal 

AddMofiil  InforiMrtfoiR  MS  Nomber 

1272-90 

Aflwicy  Contact  Janet  M.  Ghamoy, 

Deputy  Assistant  Commissioner. 
Legalization  Progcams.  Department  of 
Justice.  ImmigraUon  and  Naturalization 
Service.  425 1  Street  NW..  Room  5250, 
Washington.  DC  20536, 802  814-0107 

RIN:  1115-AB95 


1072.  •  ADJUSTMENT  OP  STATUS 
UNDER  PUBLIC  LAW  10MS7 


.    8  USC  1101;  8  USC 
110%  8  use  1151;  8  USC  1154;  8  USC 

1182;  8  USC  llSea:  8  USC  1255;  8  USC 
1257;  8  CFR  Z 

CFR  Citation:  8  CFR  245 

Lagal  Daadnina:  None 

Abftraet  Hie  rule  provides  for 
adJuslBMnt  of  statue  to  lawful 
permanent  reskleat  of  certain  parolees 
from  the  Soviet  Union,  Vietnam.  Laos, 
and  Cambodia.  It  ensures  that  these 
individuals,  paroled  into  the  United 
States  between  August  15. 1988,  and 
September  30, 1990.  the  sunset  date  of 
Public  Uw  101-167.  will  have  the 
opportunity  to  apply  for  immigrant 
status. 


Rule  Effective 
Interim  Final 
Rule 


06/iom)  umu 

06/19/90    86  FR  24859 

07/t«/0e    56FRM869 
Rule  Comment 
Period  End 

SmaN  EiMltoa  Affaetod:  Undetermined 

QovarMMMt  Lavola  AffOeto*  Fedard 

^O^WailW  NWOfMMtoflS  INS  NlMRMr 
1277-90 

Agoncy  Contaefc  foeeph  D.  CaddBiy. 

Senior  Immigration  Examiaar. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425 1  Street. 
NW..  Room  7228.  Washington.  DC 
20536,  202  814-8014 

RIN;  1118-ACa2 

1073.  •  IMMMRATHHi  AND 
NATURALIZATION  SERVICC  AND  THE 
EXECUTIVE  OFFICE  POR 
IMMMHATION  REVIEW;  PEE  REVIEW 

Lagal  Authority.  3i  USC  9701 

CFRCItaliOft  8  CFR  103;  8  CFR  245 

Lagal  DaacMna:  None 

Abetraet  This  document  addresses  two 
comments  that  ware  inadvertently 
omitted  from  a  final  rule  which  was 


published  at  84  FR  47348  on  November 
14. 1080. 


Final  Action  06/10/90   08  FR  10001 

SiBOl  CiiUHaa  AffMlid:  Undetermined 

Oovammant  Lavala  Annelid;  PMeral 

AddMonal  liifunwHon;  tNS  Numbar 
1273-00  tCross  rsfereuoe  to  INS  Nmibef 
F-88:  AG  Order  187840) 

Agancy  rmtMt.  Chalao  S.  ThaaMaaa. 

Systems  Accountant.  Resoorce 
Management  aranoh.  OepartaMst  of 
Jusdca  tanipatlon  and  tJafaHiaUaw 
Service,  425  I  Street.  NW..  Waahington. 
DC  20536. 208  n«-87HI 

RIN;  1115-AC04 

1874.  •CmZENSHP  AND 
NATURALIZATION 

LagM  Aulhortly:  8  USC  llOS:  8  USC 
1443;  8  USC  1445;  8  USC  14«Bt  8  CFR  t 
CFRCRatkNi;  8CFR334 


None 

Abatraot  This  rule  amends  8  CFR 
334.13  by  removing  the  rafssenoe  to  the 
fee  amount  of  $28.  This  t—  anumnt  Is 
already  included  in  8  CFR  108.7(b)(S) 
and  reflects  the  proper  amount  of  180. 
This  change  is  necessaiy  to  ensure  that 
all  fee  amounts  ars  listed  tai  one  section 
of  8  CFR. 


Final  Aoilen 

CImaI    *rtlnn 

EffecOwe 


07/31/00 
07/21/90 


88  FR  81087 
86  PR  21087 


Federal 


MS 
1278«) 

Agancy  Contaefc  Raynood  R. 
Jaronoskl,  Jr.,  Senior  Immigration 
Examiner.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
428 1  Street,  NW..  Washington,  DC 
20536.  202  814-8848 

RIN:  1115-AC08 


Padinl 


/  Vol  55,  No.  200  /  Mom  ay.  October  29.  1990  /  Unified  Agenda 


ICTSw  MPLOKNTATION  OF  THE 
eCNMLAOCOS TO mnCE  ACT  IN 
DEMIITMBIT  OF  JUmCC 


attorneys  tees,  eligible 
proceedings  covered. 


5  use  504  Equal 
Access  to  lustioe  Act 

28  CFR  24.  (Revision) 

;Noiie 


Abelraet  The  Equal  Access  to  Justice 
Act  was  teaodiOTiied  on  August  5, 1985. 
Various  new  amendments  have  been 
adopted  whidi  require  revision  of  the 
procedures  for  applications  for 


NPRM  12/00r90 

NPRM  Comment  02/00r91 

Psfiod  End 

Fmal  Action  OS/OOTQI 

Small  Entitiea  Affect*  ±  Undetermined 

Government  Levele  /Iffected:  Federal 

Sectore  Affected:  Multiple 

Analyeie:  Regulatory  Inpact  Analysis 


parties,  and 


AV! 


FRCne 


Agency  Contact  John ), 

Associate  General  Counsel 
of  lustice.  633  Indiana 
1246E,  Washington.  DC 
0790  * 

RIN:  1105-AAOS 


VUson. 

,  Department 
.,  NW.,  Room 
202  307- 


2(531. 


DEPARTMENT  OF  JUSTICE  (DOJ) 
(LA) 


i  CIVIL 

FENALTKS  UNDER  THE  ANTI-DRUG 
ABUSE  ACT  OF  ItW 

Agency  Priority 

28  use  500;  28  use 
SIO:  21  use  844(ar 

28  CFR  76 

None 

;  Section  0486  of  the  Anti-Drug 
Abuse  Act  of  1908,  Pub.  L  100-680. 
(hereinafter  the  Act)  21  U.S.e.  844(a). 
provides  for  dvil  penalties  for  the 
possession  of  small  amounts  of  certain 
controlled  substances.  In  order  to 
implement  this  provision,  this  proposed 
rule  sets  fbrdi  the  iwOcedures  to  be 
followed  in  all  matters  brought  before 
Administrative  Law  Judges  when  a 
complaint  is  filed  seeking  a  civil 
penalty  from  a  respondent  who  has 
violated  this  provision  of  the  Act.  The 
proposed  rule  will  also  provide  notice 
to  respondents  and,  where  appropriate, 
their  counsel,  as  to  the  rules  of 
procedure  that  will  be  followed  by 
Administrative  Law  Judges  and  United 
States  Attorneys  when  Uieir  respective 
cases  are  heard. 


Cha  les 


Agency  Contact 

Trial  Attorney,  Civil 
Department  of  Justice, 
and  Constitution  Ave 
Washington,  DC  20531 

RIN:  1105-AAlO 


Sorenson, 

ivlsion. 

Room  3531, 10th 

NW., 

202  514-4020 


Agency  Contact  Cynthid  Sdiwimer, 

Manager,  Financial  Servit  es  Branch, 
Financial  Grants  Mgt.  Ad  nin.  Div. 
(OC),  Department  of  Justi  %,  633 
Indiana  Avenue,  NW.,  Ro  Dm  942, 
Washington.  DC  20745,  2l|2  307-3188 

RIN:  1105-AA12 


Fina  Rult  Stag* 


1^7.  •NEW  RE8TRBTI0NS  ON 
LOBBYING 

Significance:  Regula  sry  Program 

Legal  Authority:  PL :  Di-121,  Sec  319; 
31  use  1352:  42  use   i711etseq:42 
use  5601  et  seq;  18  U  iC  4042;  42  USC 
10601: 18  use  4351  toU353 

CFR  Citation:  28CFI  69 

Legal  Deadline:  None 


FRCtte 


riPHM 

12/13/88 

54  FR  51206 

fc— ***tj    ^n  rmiM  ■  111 

01/12/90 

rariod  End 

Hnal  Action 

00/00/00 

Fmai  Actton 

00/00/00 

EffecAwe 

Abetract  This  interin 
response  to  section 
Section  319  generally 
recipients  of  Federal 
and  loans  from  using 
funds  for  lobbying  the 
Legislative  Brandies 
Government  in 
specific  contract,  grai^, 
319  also  requires  that 
requests  or  receives  a 
grant,  cooperative 
Federal  commitment 
guarantee  a  loan, 
lobbying  activities. 


mui  t 


Action 


SmeR  EntWee  Affected:  None 


Federal 


Interim  Final  02/2^/90    55  FR  6751 

Rule 
Fmsl  Action  12/00/90 

Small  Entltiee  Affect  id:  None 

Government  Levele  Effected:  Local. 
State 


1678.  •  FEDERAL  POUC  V  FOR  THE 
PROTECTION  OF  HUMAB  SUBJECTS 

Significance:  Regulatory^  Program 

Legal  Authority:  5  USC  |01;  42  USC 
289:  49  use  300v-l(h) 

CFR  Citation:  28  CFR  46 

Legal  DeedNne:  None 


final  rule  is  in 
of  PL  101-121. 
>rohibits 
I  ontracts,  grants, 
ippropriated 
Executive  or 
the  Federal 

with  a 
or  loan.  Section 
each  person  who 
Federal  contract, 
loan  or  a 
insure  or 
disclose 


3:  ) 


(f 
conne  ition 


ag]  sement. 


1  rill  add  new 
regjilations  for 
bjects  at  28 
dianges 
Interagency  Human 


lut 


FR  Cite 


Abetract  This  final  rule 
Department  of  Justice 
the  protection  of  human 
CFR  Part  46  to  incorpora% 
developed  by  the 
Subjects  Coordinating 
Federal  Coordinating  Coiincil 
Science  Engineering  and 
(FCCSET).  The  Committe  [ 
common  rule  for  Federal 
and  agencies  conducting 
research  involving  humai 
which  was  based  on  HH! 
This  effort  was  in  response 
recommendation  of  the 
eommission  for  the  Stud; 
Problems  in  Medicine  an 
and  Behavioral  Researoh 
Biennial  Report  in  1961. 

Timetable: 


Action 


NPRIM  11/10/88 

NPRM  Convnent  01/09/89 

Period  End 

Fmal  Action  OO/OO/OO 


Coinmittee, 
on 
echnology 
drafted  a 
lepartments 
)r  supporting 
subjects 
regulations, 
to  a  key 
P^sident's 
of  Ethical 
Biomedical 
in  the  First 


FRCito 


S3  FR  45061 


_Fgdergljgglttor  /  Vol  55.  No.  209  /  Monday.  October  29.  1900  /  Uniflad  Agwida  4|t77 


DOI-LA 


Small  EntMaa  Afftetad:  Businesief. 
Governmental  Jurisdictions, 
Organizations 

Oovammant  Lavali  Affaetad:  Local. 
State,  Federal 

Aganey  Contacfc  Brian  D.  Miller,  Office 
of  Policy  Development.  Department  of 
lustice.  Room  4256, 10th  &  Constitution 
Avenue,  NW.,  Washington,  DC  20530, 
202  514-3643 

RIN:  1105-AA13 


1679.  •  UA  MARSHALS  FEES  AND 
COMMISSIONS 

Lagal  Authority:  28  USC  1021(b).  as 
amended 

CFR  Citation:  28  CFR  0.114 

K  None 


FR  CHa 


Abatract  28  USC  1921  requires  the 
Attorney  General  to  promulgate 
regulations  establishing  the  U.8. 
Marshals  fees  reflecting  the  actual  costs 
of  serving  and  executii^  Federal  court 
process  as  well  as  a  minimum  and 
maximum  amount  for  U.S.  Marshals 
commissions  for  conducting  Federal 
court  sales. 


NPRM  06/01/90    58  FR  16130 

NPRM  Comment  05/31/90 

Peflod  End 

Final  Action  11/00/90 

Final  Action  12/00/00 

Effactiva 

SmaN  EntWaa  Affaetad:  Undetermined 

Qovammant  Lavala  Affaetad:  None 

Agency  Contaet  Edward  Moyw,  Chief. 
Finance  Division.  Department  of  Justice. 
800  Army-Navy  Drive.  Arlington.  VA 
22202-4210. 


RIN:  1105-AA14 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Actlvltlea  (LA) 


Completod  Actions 


1680.  E8TABU8HMENT  OF  USER 
FEES 

Signlfieanea:  Agency  Priority 
CFR  Citation:  28  CFR  O 


Completed: 


Data         FRCRa 


Final  Action  - 
Final  Rule 
•ffactlve  on 
putHlcatlon 

Final  Action 
Effectlva 


06/09/90    Si  FR  32403 


06/09/90    55  FR  32403 


SmaN  EntMea  Affaeted:  None 

Oovemment  Levela  Affected:  None 

Ageney  Contaet  Bmaet  M.  Buck  202 
2724800 

RIN:  1105-AAll 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Prognimt  (OJP) 


Prcrule  Stago 


1681.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
QUIDEUNES 

Lagal  Authority:  42  USC  3789d(c):  42 
USC  5674;  42  USC  10S04(b);  42  USC 
10604(e) 

CFR  Citation:  28  CFR  42.301 

Lagal  Deedline:  None 

Abatract:  To  change  departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  title  VI  of  the  Civil  Rights 
Act  of  1964  which  are  not  speciflcally 
applicable. 

Timetable: 


Action 


Date 


FRCHa 


End  Review  11/00/90 

Final  Action  03/00/91 

SmeH  EntMee  Affected:  None 


Oovemment  Levele  Affected:  Local. 

State 

Agency  Contact  Winifred  A.  Dunton, 

Director,  Office  for  Civil  Rights, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue,  NW., 
Room  600B.  Washington,  DC  20531,  202 
307-0690 

RIN;  1121-AAlO        

1682.  NONOISCRIMINATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  3789d(c):  42 
USC  5674:  42  USC  10604(e);  42  USC 
10504(b) 

CFR  Citation:  28  CFR  42.201 

Legal  Deedline:  None 

Abetract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 


Abuse  Act  of  1988  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1984  and  Title  K  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 


Action 


FRCH* 


End  Review  11/00/90 

Final  Action  03/00/91 

SmaH  EntHiee  Affected:  Undetermined 

Government  Levele  Affected:  Local. 
State 

Agency  Contect  Winifred  A.  Duntoo. 

Director,  Office  for  Civil  Rights, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue,  NW., 
Room  600B,  Washington,  DC  20531. 


RIN:  1121-AAll 


OEMfUMENT  OF  JUSTICE  (DOJ) 
Otllc»  of  Jiwtio  Ptogrwif  (OJP) 

1M3.  CRMMAL  MTELLIQENCE 


/  VcL  86.  Nft  2W  /  Moi  day.  October  28.  1990  /  Uaified  Agwidi 


PropoM  I  Rill*  Staf* 


PuMc 
10 


42USC379eh(c) 
cm  CW— lilt  28(7X23 


lohi 


None 

Atatract  To  change  OEBce  and  Bureao 
nomenclatura  to  conqrfjr  with  changes 
resulting  frnn  the  Anti-Drug  Abuse  Act 
of  liMl  ML  L  IflMm  and  to  daxiiy 
policy  iasuea  rdating  to  time  periods  fat 
validation  of  taiteDigence  information. 


Agency  CorImI: 

Assodate  General  Counsel, 
of  Justice.  OfBce  of 
633  Indiana  Ave.,  NW. 
Washington.  DC  20631 

RIN:  1121-AA12 


iDo4«  C^MMPIAL 


Initial  Coat: 


I.  Wilson. 

.  Department 
Justice  Programs, 
Room  12«(£, 


iwnM  uonsneni 

Period  End 
mei  Mcaofi 


12A)0/gO 
02/00/91 


Legal  Authority:  42 
CFRCHilleNC  28 

Non( 


378gg 


05A»/91 


State 


Undetermined 
Local. 


AllMvct  To  change 
nomenclature  to  com  ily 
resulting  from  the  Ar  i 
of  1988,  Pub.  L  100^, 
obsolete  terminology. 


Office  and  Bureau 
with  changes 
Drug  Abuse  Act 
and  to  delete 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Otileo  of  Jurtif  Programs  lOJP) 


1996.  •  DRUG-FREE  WORKPLACE 
(QRANTS) 

SIgniflcence:  Regulatory  Program 

LegilAuillOCltlie  PL  1004i8iD;  41  USC 
TM  etseq 

28CFR67 


who  is  an  individual.  Icertify 
agency  that  his  or  he 
activity  will  be  drug- 


to  the 
conduct  of  grant 
9«e. 


Action 


Dite 


990 


None 

:  This  flovennaantwide 

conunon  nda  nqaires  that  all  grantees 
reoaiviag  Fsdetal  yaala  from  any 
Federal  agency  certify  to  that  ^enqr 
that  they  will  maintain  a  drug-free 
wotkplaoe.  or,  in  the  case  of  a  grantee 


Interim  Final  01/31/89    54  FR  4947 

Rule 
Final  Action  05/2^/90    55  FR  21696 

Final  Action  07/24/90 

EMacttve 

Smal  Enttlee  Aftocft  idt  Businesses. 
Governmental  Jurisdictions, 
Oiganixations 


JMI 


FRCtta 


Action 


NPRM 

NPHM  ConRnent 

Period  End 
Final  Action 


12/00/9( 
02/00/91 

06/00/91 
Affecledb  ^ne 


Oovemment  Levele  Aff4elodt  Local 

State 


Agency  Contact  John  J. 
Assodate  General  C 
of  Justice.  Office  of  Justi^ 
633  Indiana  Avenue,  NW 
Washington,  DC  20531, 

RIN:  1121-AA13 


WilsoBb 
.Departmmt 

Programs. 
.  Room  1246E. 
S07-07n 


Oofnp  9100  AcHofis 


Government  Levele  Affected:  Local 
State.  Federal 

Agency  Contact  QmtUA  8ckwi^la^ 
Manager,  nnancial  Servi  xb  Brmwh. 
FInandal  Grants  Mgt  Ac  min.  Div. 
(OQ.  D^artment  of  Jnat  ce.  Office  of 
Justice  Programs,  633  Ind  ana  Avenue, 
NW.,  Room  M2.  WasUi^  toa  DC  20745. 
202  307-3186 

RIN:  1121-AA14 

[FR  Doc  90-22583  Filed  10-28^  845  am) 
E4«1Mt.T 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMBIT  OF  LABOR 


ao  CFR  On.  L IV,  V,  VL  and  VN 

)AandClw.N,IV,V. 


Note:  Infonnation 
spedfic  regulation  cai 
the  agency  contact ' 
particular  regulation. 

•UPftmSNTAIIV  INrolMATKNl: 


pertaining  to  a 
be  obtained  from 
for  that 


lis  ed 


XVN,aiMlXXV 
SOCFRCItl 
41CFRCh.M 
4tCFRCh.» 


Executive  Order  1229: 
Regulatory  Flexibility 
semiannual  publicati(^ 
Register  of  an  agenda 


R  Office  of  the  Secretary.  Labor. 

Mnow  Semiannual  agenda  of        '^ 
mgnlationa  selected  for  review  or 
dcTekqnnenL 


and  the 
Act  require  the 
intheFedenl 
of  regulations. 


tfie  Department  of  Labor 
certification  to  that  effect 
die  general  notice  of  proposed 
ndaiaking  or  at  the  time 
pidificatioD  of  the  final 
certification  must  be  aco 
sucdnct  statement  explai^iing 
reasons  for  the  agency's 


I  lust  publish  a 
at  the  time  of 


iru  e 


)fthe 
That 
lo^panied  by  a 

the 
determinations. 


ths 


R  lids  document  sets  forth  the 
Department's  semiannual  agenda  of 
rapdatioos.  which  has  been  selected  for 
review  or  development  during  the 
coming  1-year  pcariod.  The  agenda 
CQBqplies  widi  die  requirements  of  both 
Bxecotive Otderl2291  and  the 
Ragnlatory  Flexibility  Act 

BATncTkeaasMla  fadudes  all 
ragolationa  vmidi  are  ejqiected  to  be 
under  review  or  development  between 
October  1900  and  October  um. 

MR  raRTMR  MPOMMnON  CONTACTS 
Roland  G.  Oroitsdi.  Deputy  Assistant 
Secretary  for  Policy.  Office  of  the 
Asdstant  Secretary  for  Policy, 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Room  S-231Z  Washington. 
DC  20210;  (202)  S23-006& 


Executive  Order  12!  91  became 
effective  February  17,  1981,  and  in 
substance,  requires  th  !  Department  of 
Labor  to  publish  an  a(  enda  listing  all 
the  regulations  it  expc  sts  to  have  under 
active  consideration  fi  tr  promulgation, 
proposal,  or  review  di  ring  the  coming  1- 
year  period.  It  also  re<  uires  the 
Department  to  conduc  t  a  Regulatory 
Impad  Analysis  for  al  1  "major" 
regulations  being  devi  loped. 

'  Act  became 
1981.  It  appHes 
i  a  notice  of 
;  Was  issued  on  or 
,  i  nd  requires  die 
I  publish  an 
agenda  listing  aU  the  iegulations  it 

!  or  >romulgate  that 
"a  gnificant 
substantial 
B"(5U.S.C.e02). 
:  will  have  this 
[  must  condud  a 


As  permitted  by  law. 
of  Labor  is  combining  thii 
its  agendas  under  the 
Flexibility  Act  and 
1220L 


Regdi 


Execu  ive 


The  Regulatory  Fleilibility . 
effective  on  January  1 
only  to  regidations  foi  which  i 
proposed  rulemaking ' 
after  January  1. 1961.  i 
Department  of  Labor  I 


expeds  to  propose 
are  likely  to  have  a 
economic  impad  on  a 
Dumber  of  small  ei 
For  any  regalation 
impact  the  Departmeit 
Rc^atory  FlexibilityfAnalyi 
&e  economic 

and  to  analyze  the  availability 
flexible  approaches  ~ 
rule's  regulatory  burden 
entities." 


egult  til 


If  a  proposed  rej^ 
a  "significant  economic 
substantial  number  o 


Office  of  the  Secretary-  -Completed  Actions 


laoe 


Tide 


Ssfsly  and  HaaWi  Standards  for  Federal  Supply  CkMiiracts  (V  Bish-Healey  StwMlBids) 


Employment  Standards  Adn  inistration— Prende  Stage 


Se- 
yence 
Nufflber 


1087 


TWe 


Qowmnwnt  Codractois:  Contractor  Participation  in  TfaJninalPrograms  Pursuant  to  the  Job  Training  PartnersWp  Afet 
giPA)  (29  use  1781) 


sis  to  L 

of  the  role 

of  more 

lightening  the 

on  "small 


ion  will  not  have 
impact  on  a 
small  entities." 


The  regulatory  reform 
wbidi  the  Unified  Agend< 
continues  to  be  an  exi 
aid  in  the  development  oflbetter 
legolations  by  the  Depart  nent  We 
bdieve  that  our  regulator  r  reform 
pniipam  has  resulted  in  ii  iproved 
regulatory  management  i  tore  dearly 
written  regulations,  and  s  gnificantly 
leas  burdensome  regulati(  n». 

Ftedier  improvement  is  certainly 
needed,  and  we  are  const  mtly  seeking 
new  and  innovative  appn  laches  in 
porsait  of  this  goal.  All  in  erested 
members  of  the  public  an  invited  and 
encouraged  to  let  departn  lental  offidals 
know  how  our  regulatory  reform  process 
can  be  furdier  improved  <  nd.  of  course. 
to  partic^Mte  in  and  com  nent  on  the 
review  or  development  oJ  the 
regulations  listed  on  the  i  genda. 

The  Department  of  Lab  }r's  next 
semiannual  agenda,  unde  r  Executive 
Order  12291  and  the  Regv  atory 
Flexifaility  Ad.  will  be  published  in 
Aprfll991. 
niiim  Pola. 
SscraAvy  of  Labor. 


Department 
publication  of 
atory 
Order 


I  rocess,  of 
is  a  part 
treniely  valuable 


ReguMlon 

IllT.lllllMi 

KMrnlMr 

Numtier 


1290-AA09 


RaouMion 
looniinsr 
NunNMr 


1215-AAS6 


DOL 


rVol.  56.  No.  2W  /  Monday.  October  ».  19W  /  Unflted  AgnA 


1M8 

1689 

1690 
1691 

1692 
1693 
1694 
1695 
1686 


qyonw 
Numbor 


1697 
1698 
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12/00/91 


SmaN  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions. 
Oiganizations 


DEPARTMENT  OF  LABOR  (DOL) 
Emptoymont  Standards  Admlnlrtration  (ESA) 


1688.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP) 

Significance:  Regulatory  Program 

Legal  Authority:  EO 11246,  as 
amended:  38  USC  2012;  29  USC  793;  29 
use  1781 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2;  41  CFR  604;  41  CFR  60-20;  41  CFR  60- 
30;  41  CFR  60-50;  41  CFR  60-60;  41  CFR 
60-250;  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal 
contractors  under  Executive  Order 
11246,  as  amended;  Uie  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  (38  U.S.C.  2012],  as  amended; 
and  Section  503  of  the  Rehabilitation 
Act  of  1973,  as  amended.  The  NPRM 
published  08/25/61  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  final  rule  published  12/30/80  and 


proposed  amendments  to  that  rule. 
OFCCPt  review  of  r^ulatory  options 
continues. 

Timetable. 


Action 


FRCHe 


ANPRM 
Supplement  to 

ANPRM 
Previous  NPRM 

A  Suspend  Eff 

Date 
NPRM 
NPRM 


07/14/81 
08/21/81 


46  FR  36213 
46  FR  42490 


08/25/81  46  FR  42968 


04/23/82 
00/00/00 


47  FR  17770 


SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contaefc  Annie  A.  BlackwelL 

Director,  Division  of  Policy,  Planning 
and  Review,  OFCCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution  Ave., 


Labor,  Office  of  the  Secretary,  200 
Constitution  Avenue,  NW„  Room  4004. 
FP  Building.  Washington.  DC  202ia  2B 
82S*772S 

RtN:  12go-AA00 


amended.  Among  the  issues  to  be 
determined  are:  (1)  the  extent  to  which 
a  contractor's  participation  in  an 
approved  training  program  satisfies  its 
affirmative  action  obligations;  (2)  the 
contents  of  an  abbreviated  affirmative 
action  program;  (3)  methods  for 
determining  compUance;  and  (4) 
recordkeeping  and  reporting 
requirements. 

Timetable: 


SUte 

AddHional  Infonnatioa  Issuance  of  a 
proposal  has  been  delayed  wfaUe  die 
Department  explores  and  evaluates  the 
most  effective  ways  to  implement  the 
JTPA  consistent  with  OFCCPs 
nondiscrimination  and  affirmative 
action  requirements.  (Previously  part  of 
RIN  1215-AAOl) 

Agency  Contaefc  Annis  A.  Blackwdl 
Director,  Division  of  Policy,  Planning 
and  Review,  OFCCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW.,  Room  C3325,  FP  Building. 
Washington.  DC  20210,  2BZ  8ZS-8478 

RIN:  121S-AAS6 


Propoaad  Rula  Slaga 


NW.,  Rm  C3325,  FP  BIdg.,  Washington. 
DC  202ia  202  S2S-tl75 

RIN:  1215-AAOl 


1689.  NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
FOR  DISABLED  VETERANS, 
VETERANS  OF  VIETNAM  ERA,  AND 
HANOICAPPEO  WORKERS 
(ESA/OFCCP) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  793:  38  USC 
2012 

CFR  CNatfon:  41  CFR  60-1;  41  CFR  60- 
250;  41  CFR  60-741 

Legal  Deadline;  None 

Abelraefc  This  proposal  would,  among 
other  things,  incorporate  1978  and  1980 
statutory  amendments  to  definitions 
applicable  to  Section  503  of  tihe 
Rehabilitation  Act  and  to  the  Veterans' 
programs.  However,  since  1961  there 
have  been  additional  amendments  to 
the  Rehabilitation  Act  and  to  the 
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Vietnam  En  Veterans'  ReacJ^iistiBent 
Aieistaaoe  Act  elhrttng  definltlone 
lypBcehle  eeder  ttw  le^iective 
pfoyann.  AH  indi  ttatotorily  reoiiied 
rjiengee  to  ttw  definition*  would  be 
inootponted  into  the  propoeed 
ragnlatoty  action  contemplated  under 
BIN-121SAA0L 


FR  CM 

12/30/80    45  FR  86206 
06/0t/ei    46PR86S06 


Undetermineu 


Undetennined 


Diractor.  Diviaioa  of  Policar.  Hamdng 
and  Review.  OFOCP.  Department  of 
Labor.  Bflployment  Standards 
Adorinistntiai.  200  Constitution  Ave^ 
NW^  Rm  cms.  FPBIdg-.  Washington. 
DC202ia2i 

MNtms^AAOS 


JAMpyrATEMEinBOF 
MflHraETATION  (ESAAiMI) 

Ragulatory  Program 

2iU8C203 

28CFR570 


None 

:  Sectioa  3(1)  of  tihe  FUr  Labor 

Standeids  Act  rsqdres  die  Secretary  of 
Labor  to  Isene  re^ilations  widi  laqiect 
to  mtoore  between  M  end  M  yeate  of 
age  eneating  that  the  periods  mid 
ooaditioM  of  teir  amployBMBt  do  not 
intarfsre  widi  dmk  idioolinfr  haaUh.  or 
wen  being  The  Secrataiyalaeie 
diraeled  to  dMigaato  oocivatiaM  &at 
may  be  perticaleriy  beaardoae  for 

lis  end  17  years  of  age.  Child 

Reguletlaa  No.  3  sets  forth  die 

jsflde  iBdaeHlee  and  woBapattone 

in  whidi  14  and  15  year  olds  may  be 
ea^layed  In  edditian,  dds  regulation 
qtedfles  the  number  of  honrs  in  a  day 
and  tai  a  week,  end  time  periods  wlddn 
a  day  dut  sodi  minors  may  be 
empbyed.  The  nonaipicaltnral 
hanardoos  ooGupations  orders  udiiGh 
prohibit  the  employment  of  minors  in 
sndi  ooBnpatfcwa  are  also  contained  in 
20  CFR  87V.  Chaanss  in  teduwlagy  and 
overttei 


Job 

rew  -     

safrty  and  hoali 


j  years  ni|uin  a 

review  of  tte  lamdadons  to  ensue  dm 
■aim  of  such 


the  same  time  avoid 
restrictions  on  dieir 
opportunities.  The 
established  a  Child 


<  nnecessary 
anployment 
De  )artment  has 


(( int) 


07/2/87    52  FR  27476 


Publshed- 
Dsclilon  to 

UterAMsoiy 
CoiwHilHoe 


09/2 


Published- 
Announcing 
IMeoHngs  on 
OdotMrlO^. 


Anooundno 
ItoeUngs  on 
Mey  10-11, 
1968 
NPRIM 


Propo— «   Rid»  8ta9» 


FRCNe 


/88    53  FR  37660 


04/0  /80    54  FR  19956 


10/0  /90 


et 


Smal  Entitfee  Aftad  id:  Undetennined 

Qwvemment  Leveto  4^ffecled. 
Undetermined 

AddMonri  InfoniMlidn:  ABSTRACT 
CONT:  Labor  Adviso  y  Committee  to 
advise  the  Secretary  m  the  eSiective 
administration  of  the  child  labor 
provisions  of  the  FLS  L  The 
recommendations  of  me  committee  will 
be  given  careful  cons  deration  in  the 
review  of  these  reguL  tions.  The 
committee  convened  tn  Mardi  9-10, 
1968,  at  which  time  si  ibcommittees 
were  established  to  r  iview  Hazardous 
Order  (HO)  No.  2  (M(  tor  Vehicle 
Operations).  HO  No.  lO  (Slau^teiing 
and  Meat  Packing),  a  id  Child  Labor 
Regulation  No.  3.  Sin<  e  that  time,  two 
additional  subcommi'  tees  were 
eetabUshed  to  review  HO  No.  11 
(Bakeiy  Maddnes)  ai  d  HO  No.  12 
(Paper  ftoduets  Mac  ines).  The  full 
ooomittee  met  on  Mi  ^  11. 1960  to 
receive  reports  and  n  ake 
recommendations.  Tb  s  Committee's 
chsrter  was  renewed  until  August  5. 
1901.  to  enable  it  to  c  mtinue  its  study 
of  dm  regdatians  (54fR  35540). 
Revisions  to  HOs  Noj  2.  Na  la  and  Na 
12  have  been  preparol  and  will  be 
published  shortly.  In  additian,  an 
faitradepartmental  tarn  force  on  child 
labor  (BSA.  08HA.  S  3L  and  often) 
has  been  estabUshedjto  review  child 
labor  I 

a  Walker. 
Acdng  Administratoij  Wage  and  Hour 
Division.  Department  of  Labor, 


Employment  Standards  Administration. 
200  Constitution  Avenue. 
S3502.  FP  Odg..  Washing  on. 


RIM  1215-AA09 


NWnRm 
DC  20210. 


1991.  DEFININQ  AND  DBLmiTlNQ  THE 
TERMS  "ANY  EMPLOYOBiPLOYEO 
INABONAFIDEEXECUnVE. 
ADMMMTRATIVE,  OR 
PROFESSIONAL  CAPAC  TY"  (E8A/W- 
H) 

SignllleanM:  Regulatory  Program 

Legal  Authority:  29  USC  213(a)(1) 

CFRCHntton:  29CFR54L 

L«gal  DMdtoe:  None 

Abetracfc  lliese  regulatii  ns  set  forth 
the  criteria  used  in  the  d  itermination  of 
the  application  of  the  Far  Labor 
Standards  Act  exemption  for 
"executive,"  "administra  ive," 
"professional"  and  "outs  de  sales 
enq>loyees"  from  the  min  mum  wage 
and  overtime  requiremen  s  of  the  Act 
The  existing  regulation  «  as  targeted  for 
review  by  the  President'i  Task  Force  on 
Regulatray  Relief.  A  fine  rule 
increasing  the  salary  tesi  criteria  was 
published  on  01/13/81  (49  FR  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/61  (4l  FR  11972)  an 
inde&iite  stay  of  die  fins  rale  wes 
published  On  03/27/81  (M  FR  18896)  a 
proposal  to  suqiend  die  final  rule 
indefinitely  was  publishc  1  with 
comments  due  by  04/28/  A.  As  a  result 
of  numerous  comments  s  id  petitions 
received  from  industry  gi  onps  regerding 
the  duties  and  responsibi  lities  tests  as 
set  forth  in  the  regulatioi  s,  as  well  as 
recent  case  law  developi  tents,  the 
Department  conduded  d  at  a  more 
comprdiensive  review  oi  these 
regulations  was  needed  i  nd  decided  to 
reopen  die  comment  peri  >d  ud 
broaden  die  so^  of  the  review  to 
indude  ell  aqiects  of  dia  regulations. 
An  ANPRM  was  publish)  d  on  11/19/86 
and  its  comment  period  i  ras  (cent) 


Action 


Indefinite  Stay  of  .02/12/81 

Final  Rule 
Propooel  to  03/27/81 

Suspend  Rule 

inossnasif 
Coimwnls  Due 

on 


04/28/81 


ANww4 


ii/i9/6e 


FRCNe 


46  FR  11972 
46  FR  16996 

48  FR  16966 

50  FR  47806 


/  VoL  56.  Mb.  aw  / 


OrtoWas.  lan  /  uwisd 


03/22/66    51  FR  252S 


Extooiion  of  01/17/66    51  FR  2525 

ANPRM 

Conmisnt 

rwKju  irom 

01/21/66  to 

06/22/66 
ANPRM 

Pwiod  End 

Next  Action  Undrternyned 

Small  EntttlM  Affwtad:  BusineMet. 
Governmental  Jurisdictions, 
Organizations 

Qovminiit  L^vato  Aftaetad:  Local, 
State,  Federal 


I  InfoniMMtofe  ABSTRACT 
CONT:  sabMqoendy  extended  to 
03/22/86. 

Aganqf  Contact  Smual  a  Wolkor. 

Acting  Adainiatrator.  Wage  and  Hour 
Division.  Department  cf  Labor. 
Employment  Standards  Administration, 
Rm  S3502.  FP  Bldg.  200  ConstitutioB 
Av&.  NWn  Wash^Bglon,  DC  202ia  3n 


RIN:  121S-AA14 


1692.EMPLOYMBfTOF 
HOMEWORKEM  M  CERTAIN 
INDUSTRIES 

SIgniflcanca:  Regulatory  Program 

Lagal  AullMrtlif:  »  USC  211 

CFROMIOfi:  29CFR890 

Lagal  DoadEne:  Nona 

Abalraet  lids  ragalation  sets  fertfa 
restrictions  on  industrial  hoowwoik  and 
governs  the  issuance  of  cwtfficatea 
authorizing  the  employment  of 
homeworiters  in  certain  industries, 
pursuant  to  Sactfam  11^)  of  Oe  Fair 
Labor  Standards  Ad  (FLSA).  As 
originaUy  issued.  Aese  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  Imitted 
outarweai;  woomb's  apparri:  feweby; 
buttons  and  buckles;  ^oves  and 
mittens:  handkerchiefs:  and 
embroideries.  The  bui  was  removed  <m 
homework  in  the  kidlted  outerwear 
industry  by  the  Departaoeat  on  UMn, 
following  extensiva  hearings  and  pidtlic 
comment  Tlxis  action  was  subsequently 
upheld  by  the  District  Court  for  the 
District  of  CdanMa.  However,  on 
appeal  the  ban  was  reimposed  2/29/84 
by  the  U.S.  Court  of  Anieals  tor  the 
District  of  Cohimbla  Circuit  On  3/27/84 
the  Department  published  a  proposed 


rule  rpsrinding  tka  ban  oa  hoaiewQik  in 
the  knitted  outerwear  iadustii  oaly.  In 
addition  to  soliciting  comnants  en  the 
proposed  resrissiott.  tha  Dapartaant 
sought  comments  on  various 
alternatives  to  sodi  action  (49  FR 
11788).  On  11/5/84.  a  ffaial  role  was 
published  Uftiag  tha  baa  on  i 
for  (cont) 


Action 


NPRM 

06/21/66 

51  FR  30686 

NPRM  Comniont 

12/04/66 

51  FR  37288 

Period  End 

03/30/88 

53  FR  10342 

NPRM  Sooond  — 

05/13/88 

53  FR  15063 

Pmioq  Eno 

Finsl  Rulo 

11/10/88 

53  FR  45708 

ANPRM 

12/30/66 

53  FR  83344 

ANPRM 

05/05/88 

54  FR  11008 

Conwienl 

PwlMEnd 

Next  Action  Undetermined 
Smal  EfrtWaa  Affado*  None 


None 

^ABSTRACT 
CONT:  employers  in  Uu  kntttad 
outerwear  iochistry  who  obtahi  a 
certificate  from  the  Departoient  Based 
on  analysis  of  the  results  of  its 
enforcement  experience  under  the  new 
certification  procedure,  and  review  of 
comments  from  a  Notice  of  Proposed 
Ruleaiaking  publiahed  on  August  21. 
1988  (51  FR  30030).  a  proposed  was 
published  on  Mardi  sa  1988  (53  FR 
10342)  which  inchHlad  enibioeMBt 
mechanisms  to  enhance  co"»pJt^««vf 
among  employers  of  homeworiwrs.  The 
comment  period  was  later  extended  to 
May  13. 1088  (83  FR  18883).  Hie 
proposal  also  excluded  the  women's 
apparel  industry  and  stated  that  this 
industry  would  be  the  subject  of 
separate  rulemaking.  A  final  rule  was 
published  November  la  1088  (53  FR 
45708).  Aa  ANPRM  concerning  women's 
apparel  homewoik  was  published 
December  3a  1988  (53  FR  53344).  Public 
hearings  on  this  issue  were  held  in 
seven  cities  daring  Mardi  and  April 
1988.  The  public  comment  period  on  the 
ANPRM  closed  on  May  5, 1980L  (54  FR 
11008)  llw  Department  is  mn^Atniw^g 
whether  it  would  be  appropriate  to 
modify  the  existti^  lagulationa  hi  tha 
women's  apparel  industry. 

D.WalNr, 
Wafs  and  Hear 
of  Labor. 


Employment  Standard* , 

200  Constitution  Avanaa.  NW,  Ras 

S3502.  FFBlds.  WasU^lan.  DC  aittlOi 


RIN:  laiSnAASO 


ISML  avn.  FENALTKS  FOR 
VIOLATIONt  OFTHE  FAM  LMOR 
STANDAROtACTI 
ANDOVBITIMEi 
PROVlSIOIIi 


Regidataty: 

Legal  AalhoiEy.  Ft  lOl-iST:  29  USC 
218(e) 

CFRCttaHonc  28  CFR  578;  29  CFR  578; 
29CFR6eB 

Legal  Daadkia:  None 

Abalract  Hie  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17. 1988.  Sectira  9  of  the 
1980  amendments  amends  Seotian  10(e) 
of  the  Fair  Labor  Standards  Act  (FLSA) 
to  provide  diat  employers  who  wffliidly 
or  repeatedly  violate  the  FLSA 
minimiun  wage  (Section  6)  or  overtime 
compensation  (Section  7)  provMons 
shall  also  beccnne  aabject  to  a  dvil 
penalty  of  op  to  S1480  per  violation. 
New  civil  penalty  regitetions  are 
planned  to  address  mese  provlalans 
which  will  be  incorporated  into  tiie 
existing  praeedatal  lagulatfa—  (18  OR 
680)  applicable  to  the  asssBSHisnt  of 
dvil  penalties  for  difld  labor  violations. 


01/00/91 


Undetermined 


Acting 
Division. 


i  a  Walw; 
Acting  Administrator,  Wags  and  Hour 
DiviakMi.  Department  of  Labar, 
Employment  Standards  Administration, 
200  Constitution  Avana.  NW..  Raom 
S3502.  FP  Baikiiag.  WnsWi^lnn.  DC 
202101  8t8  888-086 

RWfc  1215-AA53 

1M4.  RECORM  TOBEKERT  SV 
EMPLOYERS;  OVERTIME 
COMPENSATION 

SlgnHleance:  Regulatoiy  hogram 

Legal  AiMhorfiy:  PL  101-157: 28  USC 

207(q)' 

CFRCttaMOR:  28  CFR  516c  28  CFR  77t 
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None 

;  Hm  1889  Amendments  to  the 
Pair  Ubor  Standaids  Act  (FLSA) 
contain  a  provision  wfaiqh  allows 
employers  to  employ  woricers  for  not 
mora  dian  10  hoors  in  a  work  week  in 
excess  of  the  40-hoiir  iwnHnniiii 
standard  without  payment  of  overtime 
compensation,  if  during  such  period(s) 
die  employees  receive  remedial 
education  that  (1)  is  provided  to 
enqiloyees  who  lack  hi^  sdiool 
dtpkanas  or  educational  attainment  at 
the  eighth  grade  level:  (2)  is  designed  to 
provide  reeding  and  other  basic  skills 
at  an  eighth  grade  level  or  below:  and 
(3)  does  not  inchide  job-spedfic 
training.  Minor  revisicms  to  existing 
regulations  on  overtime  compensation 
and  recordkeeping  wiU  be  made  to 
confbna  with  fliis  provision  of  the  law. 
ESA  wiO  issue  a  notice  of  proposed 
rulemaking  to  correqwnd  with  the 
statutory  dianges  in  overtime 
oonqiensation.  Final  regulations  will  be 
issued  following  review  of  die  public 
comments  received. 


S3502.  FP  Building.  fVashington,  DC 
202ia  2t2  S2»«0 

RIN:  121S-AAS4 


Propoadd  Ruto  Stags 


1695.  •  MmiMUM  ^  rAGE 
DETERMINATIONS 

SignMcanc*:  Agen  y  Priority 

use  35;  41  USC  38; 
:'3a 


Division,  Department  of  Labor. 
Employment  Standards  Udministration, 
200  Constitution  Avenu4,  NW.,  Room 
S3S02.  FP  Building,  WaAington.  DC 
20210.  202  523-8305 

RIN:  1215-AA58 


FRCMa 


12/00/90 
Comment   01/00/91 
End 


:  Undetermined 

OovamHMnI  Lavala  AftactaCfc 

Undetermined 

Agawcy  Contact  Samual  D.  Walker, 
Acting  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue.  NW.,  Room 


Lagal  Authority: 

41  USC  40;  41  USC 

CFR  Citation:  41 C  R  50  to  202 

Nina:  Noi  e 

;  The  Wals  t-Healey  Public 
Contracts  Act  (PCA  requires  payment 
of  minimum  wages  (  n  Federal  and 
District  of  Columbia  contracts  over 
$10,000  for  manufac  wing  or  furnishing 
materials,  supplies,  irtlcles,  or 
equipment.  Wage  de  terminations 
historically  issued  u  ider  PCA  have 
required  payment  of  not  less  than  the 
minimum  wage  pres  xibed  by  the  Fair 
Labor  Standards  Ac  of  1938  as 
amended  (FLSA).  Tl  e  Fair  Labor 
Standards  Amendmi  nts  of  1989  (Public 
Law  101-157)  increai  ed  the  itiinimnin 
wage  rate  required  ^i  be  paid  under  the 
FLSA  The  Departm«  nt  is  proposing  to 
increase  the  minimu  n  wage  required  to 
be  paid  under  the  P<  A  to  correspond  to 
the  FLSA  minimum  i  irage  rate 
requirements  contained  in  the  1989 
FLSA  Amendments 


1696.  •  CLAIMS  FOR  C  OMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEE'S 
COMPENSATION  ACT;  ADDITION  TO 
SCHEDULE  OF  COMPQISATION 
(PART  10) 

Lagal  Authority:  5USd8l07 

CFR  Citation:  20CFR10.304 

Lagal  DaadHna:  None 

Abatract  The  male  rep^uctive  oigans 

were  added  to  the  < 

schedule  by  regulation 

authority  granted  to  the 

change  was  made  in ' 

proposed  rule  would 

reproductive  organs  to 

TimatablK 


comi  ensation 


i  19: 5, 
adl 


lursuant  to  the 
Secretary.  This 

The 

the  female 
schedule. 


1  le  I 


Action 


DM 


NPRM 

SmaH  Entltlaa 


10/1  0/90 
Affacad: 


None 

Qovammant  LavatotAffaetad:  None 

Sa  nuel  D.  Walker, 
,  Wage  and  Hour 


Agancy  Contact: 

Acting  Administrato 


DEPARTMENT  OF  LABOR  (DOL) 
Employreiu  Sfndarda  Admlnlatnrtion  (ESA) 


16g7.  CLAIMS  FOR  MEDICAL 
BENEFITS  UNDER  THE  FEDERAL 
EMPLOYEES'  COMPENSATION  ACT, 
PART  10 


Agency  Priority 

r  5  USC  8101  et  seq 

CFRCIIalion:  20  CFR  10411 

Lagal  DaadMia:  None 

Abatoaefe  The  OfBce  of  Workers' 
Compensation  Programs  [OY/CP)  in 
1988  implemented  a  fee  schedule  for 
chaiges  made  under  die  Federal 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/S I 
05/00/SI 

10/00/S  I 


None 


FRCNc 


Small  EntWaa  AffOctad  : 
Qovamniant  Lavala  Af  ictad:  Federal 

Agancy  Contacfc  Thomi  is  M.  Maikey, 

Director  for  Federal  Em  iloyees' 
Compensation.  Department 
Employment  Standards 
200  Constitution  Avenue , 
S3229,  FP  Building,  Was  lington, 
20210,  202  523-7552 

RIN:  1215-AA60 


Employees'  Compeni  ation  Act  (FECA) 
by  physicians.  The  f  e  schedule 
specifically  exdudec  hospitals,  nursing 
homes  and  pharmac  ta  from  coverage. 
In  die  intervening  yc  irs,  it  has  been 
shown  that  some  hoi  pitals  are 
performing  many  of  <  he  same  services 
as  those  which,  whei  i  performed  by 
physicians  are  cover  id  by  die  fee 
schedule.  The  result  s  diat  different 
amounts  may  be  paii  for  exactiy  the 
same  service.  OWQ  proposed  to  end 
diis  inequity  by  exte  ding  to  hospitals 
the  fee  schedule  for  fiose  services 


which  are  similar  to  tho^  provided  by 
physicians. 

iHiMimw: 


Action 


NPRM  05/16/90    55  PR  20276 

Final  Action  10/00/9  i 

SmaN  Entltlaa  Affactad:  Businesses 

Qovammant  Lavala  Affactad:  None 


Agancy  Contacfc  Tlioini  s  M.  Markey. 
Director,  OCBce  of  Feder  il  Employees' 
Compensation,  Departmi  nt  of  Labor, 


FRCIte 


of  Labor, 
Administration, 
NW.,  Room 
DC 


Fin  If  Ruia  Staga 


FRCIta 


F«dMl  Bm^lwr  /  Vol  56.  Ng  209  /  Monday.  Octobg  aft  MW  /  UnifiaJ  Ag— th 


Empk^oMBt  Standard*  Administiatioii. 
200  Constitutkm  Avenue.  NW^  Room 
S3229.  FP  BuUdkis.  Washington.  DC 
202ia  aOZ  8Zi*78B 

mN:  121S-AA1S 


UNDER  THE  WAIJH4IEALEY  niBUC 
CONTRACTSACT 

SignWcww;  Agency  Mority 

Ugri  Aliawflly:  41  use  38;  41  use  40 

era  OMiOIK  41  CFR  50-201.101(8) 

UgalDMdftMcNoBe 

Abstract  This  proposed  rule  wouM 
amend  the  Walsh-Healey  Public 
Contracts  Ad  leguktions  to  provide  an 
alternative  tegulv  dealer  definition 
anilicable  to  infonnatiaii  systems 
integratira  bosinesses  wfaidi  Ui  on 
contracts  to  fandsfa  the  government 
fully  operational  infomiBtion  processing 
("ADF')  systems.  The  alternative 
definition  would  relieve  potential 
contractors  in  fliis  industry  from  having 
to  physieaDy  maintain  inventories  from 
whidi  sales  are  made,  a  custom  that  is 
inconsistent  with  this  industry's 
practices.  A  proposed  rule  was 
published  on  June  22. 1968  inviting 
public  review  and  comment.  Two 
comments  were  received  during  the 
comment  period  which  ended  |uly  24, 
1989  (54  PR  2612).  in  addition,  in 
November  1988.  the  Subcommittee  on 
Legislation  and  National  Security  of  die 
C(Mnmittee  on  Government  Operations, 
U.S.  House  of  Representatives,  held  a 
series  of  hearings  on  the  Federal 
Govemmmf s  purdiase  of  ADP 
equipment  vdiich  induded  a  review  of 
some  procurements  awarded  to  systems 
integrators.  Based  on  infonnation  from 
these  hearings,  it  was  decided  to 
reopen  die  coounent  period  (cont) 


Action 


m  CHa 


NPRM  06/22/89    54  FR  2612 

NPRM  Comment    07/24/89    54  FR  2612 
PeriodEnd 

Next  Action  Undetermined 

SrmH  Enllll88  Alfeded:  None 

Government  Levele  Affected:  Federal 

Additional  InfOnnaMqn.  ABSTRACT 
CONT:  to  ensure  that  interested  parties 
have  sufficient  qiportunity  to  submit 
comments,  and  to  ensure  that  the 
D^artment  has  sufficient  informatioa 


in  deciding  what  fiirther  rulemaking 
activity  is  appropriate. 


Deputy  Adminialrator.  W^e  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administratien. 
200  Cansdtution  Avenue.  NW,  Room 
S3502,  FP  Building.  Washington.  DC 
20210.  281  BS«88 

Rllfcl215nAA33 

CONTflACTUAL  OBLIQATKNIS  RM 
TEMPORARY  ALIEN  AGRICULTURAL 


SECTION  tit  OP  THE 
AND  NATIONALITY  ACT 

Significance:  Regulatory  Program 

Legal AiaMoHly:  FL8M03 

CraCitation:  29CFR501 

Legal  Daadkie:  Final  Statutoiy,  June  1. 
1987. 

Abatracfc  Hie  Immigration  Refram  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for 
foreign  agricoltnral  wmkert  employed 
under  the  H-2A  foreign  agricultural 
woriter  prayam.  as  wdl  as  for  U.S. 
workers  hired  by  enqiloyen  who  utilize 
foreign  agriadtival  workers.  The 
standards  rdate  to  pay.  working 
conditions,  housing,  transportation  and 
recndtment  The  Enqdoyment 
Standards  Adadnistration  israed  an 
interim  final  rule  on  June  1, 1987  (53  FR 
20524)  dut  incorporates  die  labor 
standards  issued  by  die  Emidoyment 
and  Training  Administration  and  sets 
forth  prooetfaires  for  enforcement  of 
diese  labor  standards. 


FR  CMS 


NPRM  05/05/87    52  FR  18795 

NPRM  Comment    05/19/87    52  FR  16795 

PeriodEnd 
Interim  FinsI  08/01/87    52  FR  20624 

Rule 

Next  Action  Undetermined 

Smal  EnMiee  AWeeled:  Undetermined 

OovefiNRent  LevelB  Affected:  Federal 

Agency  Contact  Sarnnel  D.  Wdkar, 
Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Adndnistration. 
200  Constitution  Avenue,  NW.,  Rm 


S3S02.  FPBldgH  WashingtoB.  DC  aoZU. 
288  888-8886 

RIN:  121S-AA48 "• 

1700.  EMPLOYEE  POLYORAPH 
PROTECTION  ACT  OP  IfM* 

Slgmflcanee:  Regulatoiy  Prapam 

Legal  Aidlioilli.  PLioo^v, 

Polygraph  halBctkm  Act  of ! 
use  2001  to  8080 

CraCRafleit  29  CFR  801  (New) 

Lagal  Oaadfeiac  Final  Statutory. 
September  28. 1988. 


Protection  Act  of  1988  (BPPA) 
enacted  June  27, 1888  mid  took  efbct 
December  27. 1888.  BFPA  prohibtti 
private  employets  from  adminislerfaig 
lie  detector  tests  toeaiyloyees  or 
prospective  enptoyeee  but  permits  die 
use  of  polygraph  testa,  Mbjeet  to 
certain  safiegaaids,  enler  spedBe 
drcnmetanoes.  The  Secretaiy  of  Labor 
is  authorized  to  issue  rules  and 
regulations  to  implement  EPPA  and  to 
enforce  it,  induding  authority  to 
conduct  investigatioiis.  assess  dvfl 
money  penalties  for  vicdattons,  and 
bring  suH  fai  US.  District  Courts  to 
enjoin  violations  of  die  Act  An  inteito 
fiiuil  rule  was  pobUdied  October  21. 
1988  (53  FR  41404),  reqoesdi^ 
comments  by  February  27, 1968.  The 
interim  fiinal  rule  became  effective  oa 
December  27, 1988. 


Interim  Final  10/21/88    53  FR  41484 

Rule 
Final  Action  12/00/90 

SmaN  EntWee  Afteded  Undetermined 

Governniefit  Levela  Affected: 
UndetNmined 

Agency  Contact:  Samnei  D. 
Acting  Adwliilstralur.  Wage  am 
Division,  Department  of  Ldiar. 
Employmutt  Standards  Admiidstntion. 
200  Constitufimi  Avenue.  NW.,  Rm 
S3502,  FP  Bkig..  Washington.  DC  202ia 


RIN:  1215-AA4e 


1701.  TRAMINB  WAnE  PROVIIIONB 
OfTHEMMLABOR  ETANOIIMOt 

SIgnlfleanoe:  Regulatory  ftogrma 


/  Vol.  55.  No.  209  / 


201«tMq 


:  PL  101-157;  29  use 


29CFR517 


None 

:  The  Fair  Labor  Standards 
Amendments  of  1969  were  enacted  on 
November  17. 1989.  Among  other 
provisioiis.  the  amendments  provide 
that  employers  may  pay  employees 
under  the  age  of  2a  under  certain 
oooditioos.  a  wage  rate  of  at  least  85 
percent  of  the  minimum  wage,  but  not 
less  that  $3.35  per  hour,  for  a  period  up 
to  90  days.  An  enq>loyee  who  has  been 
paid  at  the  training  wage  for  90  days 
can  be  employed  b^  any  other 
employer  at  the  training  wage  an 
additional  90  days,  but  only  if  that 
employer  proviites  on-the-job  training  in 
accordance  with  regulations  required  to 
be  issued  by  the  Department  of  Labor. 
The  training  wage  provisions  took 
effect  April  1. 1990  and  expire  Much 
n.  1993.  The  statute  provides  Uiat  the 
Secretary  of  Labor  shall  issue 
regulaticas  containing  criteria  for  what 
quaUfles  as  on-the-job  training,  and  for 
defining  what  constitutes  the  requisite 
proof  ol  previous  periods  of 
employment  widi  other  employers  that 
is  required  to  be  provided  by 
employees.  Employers  may  rely  on  such 
proof  of  prior  employment  in  good 
(cont) 


Aotan                     OMe 

FRCIle 

imsilm  Final         03/01/90 
Rule 

55  FR  7450 

bMsifen  Rnal          04/01/90 
Rule  eifadive 
Osle 

55  FR  7450 

imsrtmRnal          04/30/90 
Mm  Oonvnenl 
Psnod  End 

Final  Action           00/00/00 

SiiwM  Enlllies  Afftetod:  Undetermined 

OovwfiMMnt  Lsvsto  Affected: 

Undetermined 


I  InftomwMoil.  ABSTRACT 
CONT:  fisith  as  a  valid  defense  against 
a  finding  of  violations.  Interim  final 
regulations  were  issued  to  correspond 
with  the  statutoiy  implementation  of 
the  training  wage  provisions  v^iile 
allowing  for  receipt  of  public  comments. 
ESA  piaos  to  issue  ftoal  regulations 
following  review  of  the  public 
comments  received. 


1 1|_  Walkar 
Acting  Administrator.  Wage  and  Hoiir 


Division,  Departmei  it 
Employment  Standi  rds 
200  C<Histitution  Avpnue, 
S3502,  FP  Building, 
202ia  202  52S-9905 

RIH:  1215-AA52 


of  Labor, 
Administration, 
NW.,  Room 
Vashington,  DC 


1702.ENR3RCEIIEITOF 
CONTRACTUAL  OlUQATIONS 
BETWEEN  HEALTH  CARE  FACILITIES 
AUTHORIZED  TO  llnLIZE 
TEMPORARY  N0N||MIQRANT  AUEN 
NURSES 


SlgnHleane*:  Regulatory 

Lagal  Authority:  p1 

1182(m) 

CFR  Citation:  29CFR504 


August  1, 1990. 


Program 
101-23^  8  use 


Fin  d.  Statutory, 


Abstract:  The  Immij  [ration  Nursing 
Relief  Act  of  1989, 1  .  101-238,  amends 
Section  212  of  the  h  miigration  and 
Nationality  Act  to  a  id  a  new 
subsection  (m)  gove  ning  the  admission 
to  the  United  States  of  nonimmigrant 
nurses  during  a  5-y(  ir  period.  The  law 
requires  employers  Ihealth  care 
fadlities)  interesteqin  hiring  temporary 
alien  nurses  in  the  mture  to  file  an 
attestation  with  the lOepartment  of 
Labor,  which  must  i  idude  certain 
assurances  as  to  thi  need  for  and  effect 
of  the  alien's  emplo  ment,  wage  rates 
to  be  paid,  steps  be  3g  taken  to  recruit 
and  retain  non-alien  nurses,  that  no 
strike  or  lockout  exi  its  in  a  labor 
dispute,  and  that  ce  tain  notifications 
and  posting  of  notic  is  have  occurred. 
The  Department  is  aso  required  to 
establish  a  system  f  »r  investigating  and 
resolving  complaint  that  the  employer 
is  not  carrying  out  t  lese  attestations, 
and  is  authorized  to  impose 
administrative  reme  lies,  including  civil 
monetary  penalties,  is  deemed 
appropriate.  The  En  )loyment  and 
Training  Administra  ion  of  the 
Department,  in  cons  dtation  with  (cont) 


Action 


FRCN* 


07/1  6/00 
08/^6/90 


NPRM 

NPRIM  Comment 

Period  End 
Inters  Ftnai 

Rule 
Final  Action 

SrmMI  Entitles  A 

OovammMrt  LovoiaJAffoctMk 

Undetermined 


55  FR  27992 
55  FR  30720 


Undetermined 


Additional  Infonnatiofi ;  ABSTRACT 
CONT:  the  Department  of  Health  and 
Human  Services,  is  de%  sloping 
regulations  governing  t  le  attestation 
process  for  health  care  facilities  seeking 
to  employ  nonimmigrar  t  nurses,  llie 
Employment  Standards  Administration 
will  administer  the  enf(  rcement 
provisions  in  the  legisU  tion  by 
implementing  regulations  tiiat 
incorporate  die  labor 
standards/attestations  ssued  by  ETA 
and  set  forth  procedure  >  for 
enforcement  of  these  la  K)r  standards. 
Proposed  rules  were  pu  >lished  on 
7/8/90. 


:SanniBl 


AQoncy  Contact: 

Acting  Administrator, 
Division,  Department  ol 
Employment  Standards 
200  Constitution  Avenub, 
S3502,FP  Building,  Wai 
20210,202  523-9305 

RIti:  1215-AA55 


D.  Walker, 
^age  and  Hour 
Labor, 

Administration, 
.  NW..  Room 
I  hington,  DC 


1703.  FAIR  LABOR  ST^  MDARDS 
AMENDMENTS  OF  198^  AS  APPUED 
TO  PUERTO  RICO 

Signlflcanca:  Regulatofy  Program 

Legal  Authority:  PL  10 -157;  29  USC 
206(c) 

CFR  Citation:  29CFR4l0 


cNone 


Labir 


wiire 


Abstract  The  Fair 
Amendments  of  1989 
November  17, 1989.  Am^ng 
provisions,  the 
that  the  increases  in  thi 
Standards  Act  minimun 
applicable  to  the  Unitet 
mainland  will  be  phase 
for  woriiers  in  Puerto 
employees  becoming  su|)ject 
mainland  minimum 
1, 1996.  Interim  Final 
published  on  03/30/9a 

Timstalils: 


Rco, 


i  wa(  e 


Riles 


Action 


Interim  Fmal  03/30/SP 

Rule 
Interim  Rnal  04/01 /SjD 

Rule  Effective 

Date 

Next  Action  Undetermhdd 
SmaH  Entltiss  Affsetsd 


Qovammont  Lavals  Afpctad: 

Undetermined 


Standards 
enacted  on 
other 
I  provide 

Fair  Labor 

wage 

States 

in  by  industry 
withaU 
totiiefiill 

level  by  April 
were 


FRCIle 


55  FR  12114 
55  FR  12114 


Undetermined 


Fedawl  Ragjster  /  Vol.  55.  No.  209  f  Monday.  October  29.  1900  /  Unified  Agenda 


Agency  Contact:  Samud  D.  Walker, 

Acting  AdministratOT,  Wage  and  Hour 
Administration.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502.  FP  Building,  Washington,  DC 
20210,212, 


RIN:  121S-AA57 


1704.  •  EMPLOYMENT  OF  LEARNERS 
Significance:  Agency  Priority 
Legal  Authority:  29USC214 
CFR  Citation:  2gCFR522 
Legal  DeedHne:  None 


Abelract:  The  Fair  Labor  Standards  Act 
(FLSA)  permits  the  employment  of 
certain  inexperienced  woitos 
(learners)  at  wage  rates  below  Uie 
statutoty  minimum  under  certificates 
issued  by  the  Department  of  Labor. 
Amendments  to  the  FLSA  were  enacted 
in  1989  (Public  Law  101-157)  which 
increased  the  statutory  minimum  wage 
rate  to  $3.80  an  hour  effective  ^rU  1. 
1990,  and  to  $4.25  an  hour  effective 
April  1, 1991.  It  is  necessary  to  increase 
the  wage  rates  contained  in  ttie 
regulations  which  govern  the 
employment  of  learners  at  less  than  the 
minimum  wage  rate  to  reflect  the 
increases  in  Uiat  statutory  minimum 
wage  rate. 


Final  Action 


10/00/90 


None 


Undetennined 

Agency  Contact  Samuel  D.  WaUnr.. 
Acting  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.,  Room 
S3502,  FP  Building.  Washmgton,  DC 
20002,  202  S2S-tM6 

RIN:  1215-AA59 


DEPARTMENT  OF  LABOR  (DOL) 
Employretnt  Standarda  Admlntetratlon  (ESA) 


VOfffipiviMi  AUUUIIS 


1705.  CLAIMS  SUBCHAPTER  A  • 
LONGSHORE  AND  HARBOR 
WORKERS'  COMPENSATION  ACT 
AND  RELATED  STATUTES  AND 
SUBCHAPTER  B  •  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT,  AS 
AMENDED 

Legal  Authority:  33  USC  901;  30  USC 
901 

CFR  Citation:  20  CFR  701;  20  CFR  702; 
20  CFR  703;  20  CFR  704;  20  CFR  718;  20 
CFR  722;  20  CFR  725;  20  CFR  726;  20 
CFR  727 

i-egtf  DeedHne:  None 

Abelract:  The  Department  of  Labor  has 
changed  the  title  of  its  district  office 


heads  in  its  Division  of  Longshore  and 
Harborworicers'  Compensation  and 
Division  of  Coal  Mine  Workers' 
Compensation.  They  were  previously 
known  as  Deputy  Commissioners  and 
are  now  called  District  Directors.  This 
change  is  made  for  administrative 
uniformity  among  all  office  managers 
within  the  three  Office  of  Woikers' 
Compensation  Programs  divisions  and 
has  no  effect  on  die  authority  of  the 
office  heads  in  their  capacity  as 
managers  or  as  informal  adjudicators. 
A  Final  Rule  was  published  on  07/12/90 
(55  FR  28604). 


Action 


FRCHe 


Fmal  Action  07/12/90    55  FR  28604 

Final  Action  07/12/90    55  FR  28604 

Effective 

SmaH  EntWee  Affected:  None 

Government  Levele  AffedeA  None 

Agency  Contect:  awlby  Halfanuk. 

Deputy  Director,  Office  of  Workers' 
Compensation  Programs,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Con8tituti<m 
Avenue,  NW.,  Room  S3524,  FP  Building. 
Washington,  DC  20210, 1 

RIN:  1215-AA51 


DEPARTMENT  OF  LABOR  (DOL) 

Empteyreent  and  Trlnlng  Admlntetratlon  (ETA) 


Pranila  Stage 


1706.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM. 
MONITORING  AND  ENFORCEMENT 

Legel  Authority:  29  USC  49(k) 

CFR  Citation:  20  CFR  653: 20  CFR  658; 
20  CFR  651 


an  ANPRM  will  be  published  and 

subsequent  rulemaldng  may  result. 

^^ — A^»-«— - 
inneiaDie: 


Actton 


FRCMa 


None 

Abalraci:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act  It  is  anticipated  that 


ANPRM  12/00/90 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  State. 
Federal 

Agency  Contect  Gilbeit  ^lodeca. 

National  Monitor  Advocate. 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Ave..  NW.,  Rm  N4456, 


FPBldg.,  Washington.  DC  202ia  2B2  5SS- 
0163 

RIN:  1205-AA37 

1707.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
90d(O  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Legal  Authority:  26  USC  3304;  42  USC 
1302;  42  USC  503;  42  USC  1103 

CFRCHadon:  20  CFR  801;  20  CFR  651: 
20  CFR  652;  20  CFR  658:  41  CFR  29  to  70 

Legel  Deedfce.  None 

Abelrecfc  This  regulation  sets  out  Reed 
Act  requirements  for  States  It  covers: 


BEST  COPY  AVAILABLE 


i/OL 


restoration  of  Reed  Act  funds  osed  to 
pay  uneimloynient  benefits; 
appropriation  by  the  States  and  use  of 
funds  for  admiiystration;  and 
disposition,  redacad  oaaft.  and 
replacement  of  Reed  Act-financed 
property.  Jim  regdatlon  Implements 
PX.  97-24B  and  updates  existing 
material  iasaod  as  mamiala. 
Altamativea  being  conaidBffod  include: 
(1)  Issuing  a  regnlatiaii,  anodMr  type  of 
directive,  or  nothii«  (2)  Limitiag  the 
scope  of  the  lagulation  to  arsaa 
involvtaig  nomirfianca  with  Federal  law 
or  not  limiting  scope,  and  (3)  whkfa 
rules,  if  any,  should  be  issueid  regarding 
the  calculation  of  Reed  Act  balances, 
restorations  of  Reed  Act  funds,  program 
income,  and  sales,  other  dispositions. 


and  reduced  usage  df  property  acquired 
with  Reed  Act  fvndA  Issuing  a 
regulation  will  bene!  it  grantees  by 
reducing  dieir  unoer  sinty  as  to  the 
applicable  rules.  No  lignificant 
additional  costs  will  result 


11/(  B/90 


ANPRM 
ANPRM 

COfTNTieflt 

Period  End 
NPRM 

Period  End 
Small  EntniM  AfTMlad:  None 


12/1  0/90 


03/1  0/91 
04/10/91 


KPARTMENT  OF  LABOR  (DOL) 

Eiwp»jyiimn  md  TmrHnp  MnkMnMon  (ETA) 


170IL 


ODKQULATION: 


therefore,  rulemakini 
the  (cent) 


cm 


Regulatory  Program 

Aiittwrily:  49USC1552 

ZOCFRnS 

None 

AbttaML  Thaaa  ngulatians  are  beii^ 
developed  to  implement  the  benefit 
proviaiaae  contained  in  Sec.  43  of  the 
Airiine  Dersgalation  Act  of  197B.  The 
Act  requires  Urn  Secretary  of  Labor  to 
spodiy  the  percentage  of  prior  salary 
which  an  "eUgttde  protected  eatqiloyee" 
would  receive  as  a  benefit  payment 
under  the  Act  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certlflcated  air  carrier  as  of  October  24. 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Tt-ansportation 
determines  that  the  principal  causes  of 
such  Job  loss  was  deregulation.  On  May 
17.  UM  the  U&  District  Court  for  the 
District  of  Cohmibia  held  that  Section 
43  of  dM  AMine  Deregulation  Act  was 
unconsUtutionaL  On  July  IB.  19BB,  tlie 
U.S.  Court  of  Appeals  decided  that  the 
emplo)ree  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.& 
Supreme  Coari  ruled  on  March  25, 1967 
that  the  legislative  veto  proviaiona  were 
unconstitutional  but  the  first  right-to- 
hire  provisions  were  constitutional. 


NPRM  o^/db/9^ 

NPRM  Comment    08/OP/91 

Period  End 
Fmal  Action  OS/Cb/92 

Small  EntitiM  Affae  id:  None 

Oovammant  L«v«ls|lftaclMl:  Local, 
State,  Federal 


GownNiMfit  Lavals 
Federal 

$5,000;  Yearly  Reci 
Base  Year  for  Dollar 


FRCHe 


State. 


Initial  Cost 
Cost  $5,000; 
tes:ige4 


Sectors  Affected:  94  A  dministraUon  of 
Human  Resource  Progra  ns 

A9*HCy  CofllMl:  Dan  B  mldlt.  Rnancial 
Management  Specialist  division  of 
Fiscal  Policy,  Departmei  I  of  Labor, 
Employment  and  Trainii  g 
Administration,  200  Con  rtitution 
Avenue,  NW.,  Room  C5^7,  FP  Bldg.. 
Washington.  DC  202ia : 

RIN:  1205-AA43 


PropoMd  Rute  Stage 


can  proceed  on 


mCHe 


CONT:  monetary  beiiefit 
employee  protection 


ABSTRACT 
aspects  of  the 
trovisions. 


Agmcy  Contact  Sai  dra  T.  King.  Chief. 
Division  of  Program  1  levelopment  and 
Implementation.  Dep  rtment  of  Labor. 
Employment  and  Tra  ning 
Administration,  ZOO  (  onstitution 
Avenue.  NW..  Rm  C4  il4,  FP  Blc^, 
Washington,  DC  202^  202  5354309 

RIN:  120&-AA07 


to  advances  to  States  fo 
of  unemployment  i 
repayment  of  such  advances 
interest  thereon.  Promul{  atii 
comprehensive  regulatio  is 
undertaken  in  two  phi 
proposed  rule  will  refdade 
contained  in  several  Uni  mployment 
Insurance  Program  Lette  s 
under  OMB  No.  1205-019  I 
Octolwr  31. 1990.  This  a(  tion 
the  second  phase,  goven  ing 
receiving  and  voluntaril) 
advances  to  their 
and  paying  interest  in 
The  final  rule  for  the  fira  : 
governing  relief  from  au^matic 
repayment  and  interest 
published  in  the  Federal 
September  26. 1988  (RIN 


su  Jl  i 


Action 


1709.  ADVANCES  Ul  DER  TITLE  XII, 
88A.  AND  TAX  CROIT  UNDER  FUTA 

SignNieanoo:  Regulaiory  Program 

Logal  Auttwrlty:  42  USC 1321;  42  USC 
1322  I 

CFR  CHalion:  20  CFl  606 

Logal  Doadlino:  Nom 

Abatract:  Since  1961.  Congress  has 
enacted  major  diangi  ■  in  the  Federal 
Unemployment  Tax  /  ct  (FUTA)  and 
Social  Security  Act  ({  SA)  with  respect 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/91 
01/00/9i 


12/00/92 


Mone 


SmaH  EnlMoa  Affoetod: 

QovariHnont  Lovola  Alf^ctod:  Local. 
State.  Federal 

Agoncy  Contact  SandtaJT.  Kk^  Chief. 
Division  of  Program  Dev«  lopment  and 
Implementation,  Departn  ent  of  Labor, 
Employment  and  Ttaioini 
Administration.  200  Cona  titution 


the  peyment 
ce  and  the 
and 
ion  of 
is  being 
The 

instructions 
ployment 
approved 
expiring 
represents 
States 
repaying 
unemployment  funds 
advances, 
phase. 


(fiarges.  was 
lister  on 
1205-AA14). 


mens 
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DOL— ETA 


Avenue,  NW.,  Room  C4514.  FP  Building, 
Washingtqn,  DC  20210, 202  585-008 

RiN:  1205-AA6S 

1710.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Lagiri  Authority:  8  USC  ll82(aKi4) 

CFRCitation:  20CFR656 

Legal  Deadline.  None 

Abetract:  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  tfie  Secretary  of  Labor 
pursuant  to  Section  212(a)(14]  of  the 
Immigration  and  Naturalization  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  There  are  not  sufRcient  United 
States  woricers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
the  application  for  a  visa  and 
admission  into  the  United  States  and  at 
the  place  where  the  alien  is  to  perform 
work:  and  (b)  The  employment  of  the 
alien  will  not  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers  (8  USC 
1182(a)(14)).  The  Department  of  Labor 
(DOL)  has  promulgated  regulations  at 
20  CFR  Part  656  pursuant  to  and  to 
implement  section  212(a)(14)  of  the  INA 
(8  USC  1182(a)(14)).  These  regulations 
set  forth  the  fact  folding  process 
designed  to  support  the  granting  or 
denial  of  a  permanent  labor 
certification.  Experience  in  (cont) 

Timetable: 


Action 


FRCite 


NPRM  11/00/90 

NPRM  Comment  04/00/91 

Period  Efid 

Final  Action  07/00/91 

Smaii  Entitiee  Affected:  None 

Government  Levele  Affected:  State, 
Federal 

Additional  InfonnaMon:  ABSTRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 
process  more  efficient  and  clarify 
ambiguities  in  the  present  regulations. 


Agency  Contaefc  Tliomas  M.  Bmoning, 

Chief.  Division  of  Foreign  Labor 
Certification.  Department  of  Labor, 
Employment  and  TMning 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N4456,  FFBldg., 
Washington.  DC  202ia  282  5854188 

RIN:  1205-AA66  

1711.  FEDERAL4TATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONnOENTIALITY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  503 

CFRCitation:  20CFR603 

Legal  Deadline:  None 

Abetract  The  Employment  and 
Training  Administration  proposes  to 
make  rides  regarding  the  disclosure  of 
unemployment  insurance  wage  and 
claim  information  by  State  agencies. 


AcUon 


NPRM  03/00/91 

NPRM  Comment  04/00/91 

Period  End 

Final  Action  12/00/92 

Smaii  Entitiee  Affected:  None 

Government  Levele  Affected:  Local, 
State.  Federal 

Agency  Contact  Vii^nia  Chupp, 

Unemployment  Insurance  Program 
Specialist,  Departinent  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW..  Room  C4512.  FPffldg., 
Washington,  DC  20210,  202  535-8080 

RIN:  1205-AA74 

1712.  LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  50  The 
National  Apprenticeship  Act:  40  USC 
276;  5  use  3301 

CFRCitation:  29 CFR 29 (Revision) 

KNone 


Abetract  ETA  has  undertaken  a  review 
of  the  Apprenticeship  system  to 
determine  the  role  of  apprenticeship  in 
meeting  America's  future  needs  for  a 
skilled  work  force.  The  Apprenticeship 
2000  review,  through  research,  review 
of  existing  materials  and  related 


programs,  is  considering  alternative 
ways  to  strengdien  and  expand 
apprenticeship  and  relatad  training 
programs.  Existing  r^qgolations 
governing  apprenticeiih^  programs  may 
be  revised  to:  1)  improve  the  existing 
programs  ability  to  prodnoe  skiUed 
woikers  to  meet  donands  in  die 
industries  where  it  is  now  prevalent: 
and  2)  expand  die  apprenticediip 
concept  of  training  to  fill  dw  needs  for 
skilled  woikers  in  additional  faidostiies. 


PR  CM* 


NPRM  08/24/90    55  FR  34868 

NPRM  Comment  10/23/90    55  FR  34888 

Period  End 

Fmal  Action  03/00/91 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 


Ageiicy  Contact  lamas  O.  Van  Brdan. 

Administrator,  Office  of  Woik-^sed 
Learning,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N4649,  FPHdg.. 
Washington,  IX:  20210, ; 

RIN:  1205-AA77 


AMENDMENTS  OP 


1713.  THE  JOB  TRANNNG 
PARTNERSHIP  ACT 
1990 

Significance:  Regulatory  Program 

Legal  Auttwrfty:  Not  Yet  Determined 

CFRCttettoK  20  CFR  626:  20  CFR  627: 
20  CFR  628;  20  CFR  629;  20  CFR  630 

Legal  Deadfcie:  None 

Abetract  The  legislation  is  intended  to 
implement  the  anticipated  amendments 
to  the  Job  Training  Partnership  Act 


CMa         mCNa 


NPRM  02/00/91 

NPRM  Comment  03/00/91 

Period  End 

Fmal  Action  06/00/91 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  State 

Agency  Contact  Hugh  Davies,  Chiet 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 


/  Vol.  58.  No.  2I»  /  Mm  day.  October  29,  lg90  /  Unified  Agenda 


Avorae.  NW..  Rm  N470I.  PP  BBikUag. 
Washington.  DC  20R0.  M 

RM:  ia0S-AA8I 


1714. 


N(HI  t 


finiil 


oanjomBttoFi 

AOnCULriME  M  TME IMRED 

STATEacVMHOUB, 

10CniMIIT«5 


Abelraefc  Interim 
were  published  by 
conunents  received 
DOL  operating 
convinced  DOL  that 
program's  regulation] 
final  regulations  shoiid 


D)L 
tarn 
lexpei  ence 


TO      TiiMtabte: 


Regnlatoiy  Program 
U9il  AuttMrNy:  Section  301  of  RCA 
CFRCMMtan:  20CFRe55 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


DEPARTMENT  OF  LABOR  (DOL) 


(ETA) 


1718.! 

CMnjOVMENT  PROQRAM 

Segalatoy  Pro9«m 

.    42  use  am  Older 
Americans  Act  of  1986 


20CFR674 


PropoMi  Roto  SUgv 


H-2A  regulations 
on  June  1, 19B7 
the  public  and 
have 
imendments  to  the 
are  needed  before 
be  published. 


SfiHril  EfillUcs  Affsctod. 

QovmmmMit  Lovote  Affected: 

Undetermined 


Undetermined 


FRCHe 


03/0  1/91 
04/0  1/91 

12/0  /91 


Agency  Contacfc  Thcnna  i 
Chief,  Division  of  Foreigi  i 
Certification,  Departmen 
Employment  and  Trainin  { 
Administration.  200  Com  titution 
Avenue,  NW..  Rm  N44S6 
Washington.  DC  20210, 

RIN:  1205-AA82 


Fin  I  Rule  State 


Avenue.  NW..  Rm  N4^1,  PPBldg.. 
Washington,  DC 

mN:1205-AA29 


1716inSMTER 
ASSISTANCE 


:  FfaMl  Statntory.  May  S, 
1985. 

FL9S4SB.  SMUion  206(c) 


:  The  final  ragdetions  wiU 
indada  leviiiaae  to  inoQi|Nnte 
legislative  amendments  to  the  Older 
Americans  Act  which  were  made  in 
1984  and  1987.  The  revised  rule  also 
will  inootporate  ackninistrative  and 
programmatic  a<4ustmants  which  will 
make  die  pragram  consistent  with  other 
Departmental  roles  and  policies. 


m 


07/18/89    SO  FR  29808 
NPRM  Oommani    08/27/85    50  FR  34725 
rvmo  EiiO 

Brt^nstaiof  08/27/85    SO  FR  34725 

Periodto 

8/18/85 
Finsi  Acion  02/00/01 

iNone 

„  .     .    ilMli  State. 

Federal 

mf^tKf  ObiNhI:  Wikbart  F. 

Odd;  Diviaion  of  Older  Worker 
Ptogiauis.  Depaiduent  of  Labor, 
Employmant  and  TMning 
Administration.  200  Constitntion 


IPLOYMENT 
l(DUA) 

SlgnHlcanca:  Regnlaiory  Program 

Lagal  Authority:  PL  00-207 

CFRCttatkm:  20CFI  625  (Revision) 

Lagal  Doadfcu.  Hnal  Statutory.  May 
21.1989. 

Atelract  Public  Law  100-107  made 
substantial  changes  ii  theDUA 
programs.  DUA  will  n  iw  be  paid  for  up 
to  26  weeks  after  a  m  ijor  disaster  is 
declared  instead  of  u]  to  52  weeks. 
DUA  will  no  longer  b  payable  when 
an  individual  is  eligib  e  for  State 
unemployment  compe  isation  or  waiting 
period  credit  An  indii  idual  will  now 
have  up  to  80  dasrs  to  fle  an  appeal  of 
denial  of  a  DUA  daiii  and  a  Federal 
official  must  make  a  qecinon  in  90 
days. 


Agency  Contact  Sandra 

Division  of  Program  Devi  lopment 
Implementation,  Departn  ei 
Employment  and  Trainin 
Administration.  200  Consiitution 
Avenue.  NW.,  Room  C45: 
Washington.  DC  202ia 

RIN:  1205-AA50 


1717.  ADMINISTfUTIVE 
FEDERAL  STATE 
COMPENSATION 


01/05  90    55  FR  550 


Interim  Final 

Rule 
Final  Action  05/00#91 

Smal  EnttUaa  Affects  ±  None 


mctta 


Federal 


4rtoctod: 


State. 


updating  the  current . 
changes,  die  anticipai 
provida  for  more  effi 
the  problem. 


bi  addition  to 
.    Btitms  for  law 
I  changes  will 
nt  (qieration  of 


VROCEDURE. 

UNEM  lOYMENT 
PROQIAII 

Signfficanca:  Agmcy  Pr  nrity 

Lagd  Authortty:  Not  Ye  Detennined 

CFR  Citation:  20  CFR  eoi:  29  CFR  96; 
29  CFR  97;  29  CFR  98 

Legal  DaadHna:  None 

Abatract  This  proposed  Jule  would 
replace  outdated  adminis  rative 
regulations  for  the  unemp  oyment 
insurance  (UI)  program  gi  ints  to  States 
with  reference  to  more  cu  rrent  common 
administrative  requiremei  ts  for  State 
governments  codified  else  where  by  die 
Department  of  Labcv  (DO  .).  Because  of 
certain  unique  needs  of  d  s  UI  program, 
this  action  would  also  coi  er  UI 
program  exceptions  to  the  Be 
requirements  and  clarifiu  tions  of 
Employment  and  l^vining 
Administration  (ETA)  poi  cy  in  applying 
requirements  to  State  grax  teee.  >U  e 
result,  the  proposed  role  i  i  expected  to 
aid  States  in  undeistandii  g  and 
complying  with  the  requir  tments. 


M.  Bniening, 
Labor 
of  Labor. 


FPBuildfaig. 
535-0183 


T.  iOng.  Chief; 

and 
nt  of  Labor. 


4.FPBldg., 


/  V<i.  58.  Ma.  MO  /  Uaiadmy,  Oclober  2B.  1980  /  UHMed 


FR 


03/00/91 


Final  Action  05/00/91 

Small  EntniM  Affadod:  None 
Oovommont  UMb  AffOcted:  Stale 


T!iB___ 

proposed  to  be  aaaended  were  last 
amended  in  1977  and  1981,  and  since 
that  time  DOL  has  implemented 
camges  n  Fei|Bifeneiits  rar  State 
govemmenta  «i^dch  bow  need  to  be 
reflected  in  UI  propam  regulations. 

Ag«ncy  Conlaefc  Maiy  Aim  Wyisdi. 

Directoc  UnesiplojnBcnt  Insurance 
Service.  DepaiiBaeRt  of  Labor, 
Employment  and  Tk>alidng 
Administration,  200  ConstRufion 
Avenue,  NW..  Rm  N4231.  FP  fildg., 
Washington.  DC  20210^  202  523-7m 

RIM:  1205-AAeO 

1710.  TRADE  AOJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Slgnlflcanoo:  Regulatory  Program 

UgilAuthoitty:  FLl0O4U,13ie 
Omnibus  Trade  and  CompefiliveBess 
Act  of  1908;  Part  3  -  Ttede  Aii^ustment 
Assistance,  of  SubUfle  D  of  Tide  I 

CFRCIMIon:  a0C31tfli7 

Ugal  D— dllnt.  None 

AlMtract  These  regulations  implement 
the  Amendments  to  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L  100-418  by 
exfmSs%  the  eXgibiUty  for  TAA  to 
woricers  in  the  oil  and  natural  gas 
moBsliy  engaged  In  exploration  and 
drilling:  requiring  a  written  notice  to 
woricen  beBeved  to  be  covered  by  a 
certification  issued  by  the  Department 
and  the  publication  of  a  notice  of 
certificatiim  in  a  newspaper  of  general 
circulation;  making  participation  in  - 
training  a  oondhioB  for  reoeivii^  trade 
readjustment  aflowances;  aatfiorizii^ 
the  waiver  of  Iraiaiag  for  a  worker 
when  tivbiiag  is  not  faastt)le  or 
appropriate;  anthoriaiwg  tbe  pajmeiit  of 
TKA  to  a  woricar  dmiag  bree^  in 
training  that  do  aot  exceed  14  days; 
basing  TAA  benefits  on  the  Mioiken 
most  recent  separation  rather  than  first 
qualifying  separation  as  previously 
applied:  extending  the  authorization  of 
the  TAA  program  to  September  30.  . 
1993;  and.  making  othpr  changes. 


NPRM  11/30/88    53  FR  40474 

NPRM  Comnwm  12/30/68    S3  FR  40474 

Period  End 

Final  Action  12/00/90 

Final  Action  01/00/91 

Effediva 

Smal  EnUttaa  Affadod:  NoK 

'  AffMOads  Noae 


Director,  Office  ofTtede  Adfastneat 
Assistance.  Departoient  of  Labor. 
Em^oyment  and  TMatag 
AdmintotraiioB.  001  DSHaet.  NW., 
Room  8434.  FH  BMg..  Wasbfa^jloB.  DC 
20213,  202  S7»2B46 

RiN:  1205-AA72 


171i.TnUEVOFTOE 
PARTNERSHIP  ACTJOBS  FOR 
EMPLOYABLE  DEPENDENT 
JNOnODUALS  IMCENTIVE  (JEOQ 
BONUS  PROGRAM 

Sigrtlfleanoa:  Ragulatory  Program 

Lagal  Authority:  Not  Yet  Determined 

CFR  Citation:  20CFR671 


:  FffKM.  Statutory. 
F^ebroary  7«  I90a  Final  Statutory.  June 
3a  1909. 

The  proposed  regulations  are  to  be 
published  by  Februaiy  7. 1968  and  the 
final  regulations  in  June  1989  as 
mandated  by  Section  510  (e)  of  Title  V. 

Abalraefc  These  regulations  will 
luifiiuumn  iHQ  BMif  c  ic^nmnni  ws 
mandated  by  Section  510(e)  of  Title  V 
as  amended. 


HPHt*  12/07/88    54  FR  S0584 

NPRM  Comment  02/05/90    54  PR  90S84 

Paitod  End 

Final  Acton  12/00/80 

Smal  EntMaa  Affadad:  None 


iNone 

Aganey  Contact:  Ragh  Daviea.  Chief, 
Division  of  ftogntm  DasafciiiMi 
Interpretation,  Oepaitment  of  Labor, 
Employment  and  Tkviaing 
Administration.  200  Constituticai 
Avenue.  NW..  Room  N4489.  FFBldg.. 
Washington.  DC  20210,  202  835-0577 

RIN:  1205-AA75 


1720.  JOB  OPPORTUNmEt 


(JOBB) 

SIgnHleanea:  Regulatory  I^ogram 

Lagal  AuliMrlty:  Famfly  Support  Utit  of 
1008;  PL  100486 

CFRCttatiiii: i_    ,  ^L 

Lagal  Daadfcia.  NPRM.  Statototy.  April 

13,  noe.  Final  Statetaty,  October  U 

1989. 

The  prapooed  ragalaBoas  are  to  be 
published  by  Afctt  U,  1080  and  tbe 

final  regolatiaBa  in  1 


Abolrart:  Ine  TfigidatioBS  wfll 
implenent  the  abufe  le^riatiQa 
enactment  of  tiw  Family  ~ 


Actaf 


rarnM  UOmnNlnl 

talari  End 

Final  Action 


PR 

04/10/88 
08/10/80 

10/00/90 


04  FR 

54  FR  15002 


State,  Federal 

Aganqr  ContaOfc  Hi^  Daviaa,  Chid; 
Division  of  P 
Interpretation. 
Employment  and  Training 
Admtnistratiou.  200  Conatitution 
ATemie.  NW..  Room  N4400,  FP  BoiUiqg, 
Washington.  DC  20210, : 

RfN:U05-AA7« 


1721. 


AGRICULTURE  IN  THE  UNITED 
8TATEB:  'V1FTV  PERCENT  RULE" 
COMPONENT  OF  REGULATIONS 

Slgnmeanea:  Ragulatoiy  ftogram 

Lagal  Authority:  Section  301 IRCA 

CFRCttaHon:  20  CFR  055 


_  :  Final  Statutory.  June  1. 

1980.  Otiier.  Statntoiy.  Marcb  1. 1900. 

Abalract  Tbe  statute  requires  DOL  to 
examine  tbe  afiactivanese  of  the  rale 
and  to  promulgate  rsgnlations  to  be 
effective  June  1. 1000  datanaiaing 
whether  the  rule  should  be  conttnued 
beyond  that  rule. 


JMI 


/  Vol  55.  Na  200  / 


FRCll* 


Mvini  Fkwl 
FkMl  Aeion 


07/19/90    55  FR  29356       NURSES 


1722.  ATTE8TATI  M  PROCESS  FOR 
HEALTH  CARE  FiiciLrnES  SEEKING 
TO  EMPLOY  NONI MIMORANT 


Tknctsbte: 


Action 


00/00/00 

AffKlMfc  Undetermined 


Undetennined 


SfgnMcanc*:  Regulatory 

Legal  Authority: 

Immigration  and 

CFR  Citation:  Not 


_      .  M. 

Chief.  Division  of  Foreign  Labor 
Certification,  Department  of  Labor. 
Employment  and  Training 
Adminiatration.  200  Constitution 
Avenue.  NW^  Rm  N445e,  FP  Building. 
Washington.  DC  202ia  S8>  S2S-aiU 

RW:  ia05-AAa3 


Fii  lal. 


August  1, 1990. 

Abatraeb  This  regi^ation 
Section  212  of  the 
Nationality  Act  by 
subsection  govemi  g 
the  United  States 
nurses  during  a  fivi 


Program 

Section  212  of 
N  itionality  Act 

yet  determined 

I,.  Statutory, 


will  amend 
nmigration  and 
adding  a  new 
the  admission  to 
nonimmigrant 
year  period. 


DEPARTMENT  OF  LABOR  (DOL) 

Eraployimm  and  THJnIng  AdnHntotraUon  (ETA) 


1723LJOB  CORPS  PROGRAM  UNDER 
TITl£IV4  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Lagai  AuSMrily:  29USC1579 

20CFR684 

None 

:  The  regulations  will  revise 
and  streamline  the  existing  rules  for  the 
Job  Corps  program,  lliese  changes  will 
not  create  new  cost  nor  materidly 
change  die  existing  program.  The  new 


rules  will  be  in  con  plii 
rV-B  of  the  Job  Tra  ning 
Act. 

Tknatabla: 


Action 


NPRM  05i 

NPRM  Comment  06i 

Period  End 

Final  Action  04, 

Final  Action  07 

Effective 


DEPARTMENT  OF  LABOR  (DOL) 

Ptiwion  and  WHirt  Benami  Adminittratlon  (PWB/t 


17K.  SUMMARY  ANNUAL  REPORT 
SlgnNteanca:  Regulatory  Program 
Lagal  AiMiomy:  29USC1024 
CFRCNathMK  29  CFR  2520 
;None 


information  not  i 
part  of  the  BAR. 


;  This  rule  would  revise 
cmrent  requirements  with  respect  to  the 
Summary  Annual  Report  (SAR)  to 
eliminate  unnecessary  paperworic, 
improve  the  effectiveness  of  its 
contents,  and  include  important 


Next  Action  Undetevnined 
SmaH  EnttliM  i 
Qovammant  Laval  t  < 


i:  None 

;  Affactack  None 

Additional  brformiiAion:  The  Pension 
Benef  s  Administration 
his  regulation  in 


and  Welfare 
(PWBA)  is  holding 


NPRM 

NPRM  Comment 

Period  End 
Interim  Fmal 

Rule 
Rnal  Action 


07/06i  90 
08/06/90 

10/00/  90 


00/00/00 


SmaH  EntMaa  Affacta  I:  Undetennined 

Qovammant  Lavala  Artactad: 

Undetermined 


iThoiias 


Foregn 


Agancy  voniacc 

Chief,  Division  of 
Certification,  Department 
Employment  and  Tr 
Administration.  200  Cc^titution 
Avenue.  NW..  Rm  N44  0, 
Washington.  DC  2021Q 

RIN:  1205-AA84 


FRCHa 


55  FR  27992 
55  FR  30720 


M.  Brumiing, 

Labor 
of  Labor. 


FP  Building, 
202S23^n63 


Coir  pieted  Actions 


ance  with  Title 
Partnership 


SmaH  Entitiaa  Affacta  I:  None 
Qovammant  Lavala  A  lactad:  Federal 


Dale 


FRCita 


04/89 
05/89 

06/90 
01/90 


54  FR  19316 

54  FR  19316 

55  FR  12992 
55  FR  12992 


Agancy  Contact  Pet« 

Office  of  Job  Corps,  D(  partment 
Labor,  Employment  an  1 
Administration,  200  Ca  astitution 
Avenue,  NW.,  Rm  N49 18,  FPBldg.. 
Washington,  DC  20210j202  535-0550 

RIN:  120&-AA54 


cui  "ently  required  to  be 


FRCit* 


abeyance  pending  com  )Ietion  of  the 
PWBA's  comprehensiv  t  review  of 
legislative  options  rela  ed  to  the 
reporting  and  disclosuip  requirements 
under  ERISA. 


Affa^tad: 


J.  Doyle, 

of  Labor, 


Agancy  Contact  Robeh 

Director  of  Regulations  and 
Interpretations,  Depart  aent 
Pension  and  Welfare  B  mefits 
Administration,  200  Co^titution 
Avenue,  NW.,  Room 
Washington.  DC  202ia 

RIN:  1210-AA36 


E.  ReU.  Director. 

of 
Training 


Prerule  Stage 


Ne69, 


I.  FP  Building, 
202  523-7461 


/  Vol  «.  Ma  aw  /  Mwiday.  Octobw  201  un  /  IMfiad 


OEMRmENT  OF  lABOR  (DOL) 

Pinrton  and  Wtfirt  Biifite  AdmlnirtraUon  (PWBA) 


172S.  INDIVIDUAL  BENEFITS 


FOR  miLTIEMPUIVER  PLANS 
SlgnHlcancK  Raspatory  Program 

LaplAalioifty:  at USC MZS; 20 U9C 

1059:  29  use  113S 

CFRCItation:  29 CFR 2S20; 29 CFK 
2530 

LagatDMdMMcNoDa 

Abttract  Hw  nda  wofidd  govern:  (1) 
reports  that  nnat  ba  fimdshed  to 
participaiitB  and  benefidsries  in 
BMihlaiiiplciyer  penaion  plans,  r^arding 
the  benefits  to  yAAA  they  are  entitled, 
or  may  become  entitled,  at  letiicneHl; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  B294] 
lofartly  Ktitti  the  ilB|}e  employer  plan 
benefit  reporting  R^ations. 


NPRMPrsMtous 

NPRM  Previous 

Notice  of  PuMe 

Hearino  on 


tamnu  44Frb294 
mnmmt  45  fr  52824 

11/12/80    45  FR  74727 


NPRIM  09fD0f»1 

Final  Action  00/00/00 

ftraM  CnflttM  Alffsclsd:  Undetermined 

vMWWWIMIR  L9V8M  Air8CA8Q! 
Undetermined 

AgMwy  ConiMl:  KiAart  ).  Doyle, 
Director  of  Regolations  and 
Interpretations,  Department  of  Labor, 
Pension  and  WdEare  Bnefits 
Administration,  200  Constitution  Ave., 
NWn  Rm  N5660.  FPBldg.,  Washington, 
DC  20210, 


RIN:  1210nAABt 


1726.  INDIVIDIIAL  BENEFITS 

REFORTMQ  AND ! 

FOR  SmOLE  EMFLOYER  PLANS 


Ragalatoiy  lYograa 

Lagrt  AKhwUf.  9  USC  W2S:  29  U9C 
1050;  29  use  1135 

CFROtattOH:  29  CFR  S2a(  29  CFR 
2530 


AlWlraet  The  rule  would  govern:  tl) 
rqrarts  that  must  be  furnished  to 
participants  and  beneficiaries  in  tii^e 
employer  pendon  plans,  regarding  die 
benefits  to  wfaidi  Any  are  aoUtlcd.  or 
may  become  entilled,  at  refiraanni:  ud 


(2)  records  diat  oust  be  maintainad  to 
provide  the  information  accesaaiy  la 
prepare  diesa  npoita.  TUs  Mia  was 
first  proposed  oo  02/09/79  (44  FR  8294) 
jointly  wifli  die  maltieiaployer  plan 
benefit  icporting  rapdation. 


FRCMe 


NPRM 
Final  Action 


08/01/90 
11/12/90 


09/00/91 
00/00/09 


44fR9C94 

4onisiaoi 

4SFR  74780 


,  till iiiiiiii  I II I  I 
>  dnmenmiiea 

QovofmiMiil  Lowlo  Affoctod: 

Undetermined 

AOMiey  Contaet  Robert  f .  Do^ 

Director  of  Regulations  and 
Interpretations,  DepaitaMst  of  Labor, 
Pmslon  and  Welbre  Benefits 
AdministMtiQn.  200  Coastitation  Ave.. 
NW.,  Rm  NS09a  FnUf,  WaaUi^toik 
DC202iamBM4tl 

RIN;  1210-AAfl»  _^ 

1727.  PARflCPMIT  OMECfB» 
INDiVIOIIAL  AOOOUNT  PLANS 

SlgnWcanf:  Regulatory  Program 

Logai Aiithortly:  29 USCll04(c}; 29 
USC  1135 

CFRCttaMon:  29CFR2550 

iNone 

:  Hie  regulation  woidd 
describe  the  Idnds  of  participanl 
directed  individual  account  plans 
referred  to  fai  Section  40<(c]  <tf  ERISA, 
the  circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  indvidual  account,  and  the 
consequences  imder  section  404((4  of 
such  an  exercise  of  controL 


m  GNa 


NPRM  09/03/87    52  FR  33608 

NPRM  Comment    11/02/87 


NPRM  •  Second    11/00/90 

SwMl  CI1MIH9  AWoelH;  Undetermined 

iju vsi  iinioni  uewiB  aiiocwk 
Undetermined 


AQoncy  CooAbcMi  Daiial  Maiaba,  Staff 
Attomqr.  Flan  BsBslila  Suaaitf 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 


200  ConstitatioB  Ase.  NW..  Ras  N401L 
FPBUtg.,  WaaUvilaa.  DC  20nOl  M  JB. 


RBI:  1210-AAOO 


RELATKMB 
RETB«IENT  EQUITY  ACT 

LtgrtAuMioiBy.  29  USC  l8iO(dKliM: 

29  USC  1135 

CFRCIMIon:  29CFR2530 
iNone 


Abotea^lbis  rKulatioawoald  clarify 
the  appHcatfoa  of  the  qoaUlad 
domestic  nsatmn  oidar  piwIsioBs  of 
Section  200(d)(a9  oTERBA  added  by 
the  Retirement  Bqidty  Ad  off  1994. 


09/00/00 


Undetermined 


Attorney,  Plan  Benefits  Security 
Division,  DepartHMat  of  Labor,  OBfee  of 
tiie  Secretary.  200  Cautitiittasi  A«a, 
NW.,  Rm  N4811.  FPBldg.,  Washington. 
DC  20210. 21 

RIN:  mo-AAi9 


17m  *TOP  NAr*  PLANS 

Significance  Regulatory  Proyaa 

LogofAMBiomy:  aUSC1135 

CFRCNaBoo:  20CFR2510 

Logol  DofldMnK  None 

Abatraefc  This  regulation  would  pravUe 
guidance  as  to  what  constitutaa  as 
unfunded  employee  benefit  plan 
maintained  pfiawiiy  far  llw  paipoaa  of 
providing  deferred  compensatioa  for  ■ 
select  group  of  maaagaanat  or  U^dir 
compensated  eayloyeas  ("tap  haf* 
plans)  for  purposes  of  Tide  I  of  BSffiA. 


NPRM  04/00/92 

SimI  EntfuM  ArfOdods 


Undetermined 

Agoncy  CofiUwl:  Robert  j.  Doyw, 
IMrector  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
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Administntion.  200  Constitution 
Avwnw.  NW..  Rm  NSOOO.  FP  Building. 
Washington.  DC  202ia  US  S23-7in 

:12ia-AA21 


ITMl 


ANP.IIANNER  OF  NOTICE 


101(D) 

Regolatoiy  Program 

UgriAuHiorlly:  29USC1021 

29CFR252ai01 

None 

I  Section  101(d)  provides  that 
whan  an  enqtloyer  mafatatfiigg  a  piau 
other  dian  a  multiemployer  plan  fails  to 
make  a  required  instaUment  or  odier 


Propo  wd  Rute  Stage 


o  meet  minimum 
under  section  302  to 


payment  required 
funding  standards 
a  plan  before  the   0th  day  following  the 
due  date,  the  emp  }yer  shall  notify  each 
participant  and  be  leficiary  of  such 
failure.  Section  10  (d)  also  provides 
that  the  notice  sha  1  be  made  at  such 
time  and  in  such  n  anner  as  the 
Secretary  shall  pre  vide.  Because  OBRA 
1989  added  sectioi  502(c)(3)  of  ERISA 
to  permit  the  impo  lition  of  substantial 
penalties  upon  em  tloyers  who  fail  to 


TlnwtaMt: 


AcHon 


NPnM 


oo/oo^oo 


give  the  notice  rei 
101(d).  there  wiU 
for  r^ulatory  gui 
Secretary  as  to  the 
which  notice  unde 
provided. 


DEPARmENr  OF  LABOR  (DOL) 

Pwwion  and  fMUn  B»nfH«  AJministraUon  (PWBJ) 


>d  by  section 
an  increased  need 
ice  by  the 

time  and  manner  in 
101(d)  must  be 


Small  EntniM  AftacH  ±  Undetermined 

GovamnMnt  Levels  4ff«ct«d: 

Undetermined 

Agency  Contact  Robkrt  |.  Doyle. 

Director  of  Regulation  i  and 
Interpretations.  Depar  ment  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  O  institution 
Avenue.  NW.,  Room  f  5609.  FP  Building. 
Washington.  DC  202l4  202  523-7461 

RIN:  1210-AA38 


la 


FRCite 


F  nal  Rute  Stage 


1731.  ADEQUATE  CONSIDERATION 

Regulatory  Plogram 

.    29  use  1002(3)(18);  29 
use  1135 


29  CFR  2510 

None 

:  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  Section 
3(10)  of  ERISA  for  securities  for  which 
there  is  no  generally  recopdzed  market 


FR 


Pivfod  End 
FhMiAdion 


06/17/88    53  FR  17632 
07/18/88 


12/00/91 


Undetermined 


Undetermined 

Agency  Contact  DaDiel  Maguiie.  Staff 
Attorney.  Plan  Benefits  Security 
Division.  Department  of  Labor.  Pension 
and  Welfare  Benefits  Admiidstration. 
200  Constitution  Avenue.  NW..  Rm 
N4611.  FP  Building.  Washington.  DC 
202101  21 


1732.  PROPOSED  REGULATION 
EXEMPTINQ  CER1 AIN  BROKER- 
DEALERS  AND  IN  ESTMENT 
ADVISERS  FROM  lONDINQ 
REQUIREIIENT8 

Significance:  Agei  tcy  Priority 

Legal  Authority:  2 }  USC 1135: 29  USC 
1112 

CFR  Citation:  29  ( FR  2580 

Mne:  N(  ne 

:  The  prop  3sed  regulation  is 
intended  to  providi  an  exemption  from 
the  bonding  requin  ments  of  Section  412 
(a)  of  ERISA  for  ce  tain  broker  dealers 
and  investment  adi  isers  who  handle 
plan  assets  if  the  p  oposed  regulation's 
alternative  bondin]  requirements  are 
met  If  adopted,  th«  regulation  would 
permit  broker^ieali  r  and  their 
investment  adviser  afiiliates  to 
substitute  the  fidelty  bond  required  by 
the  self-regulatory  i  iiganizations  of 
which  they  are  mei  tbers,  subject  to  a 
minimum  level  of  c  average,  for  the 
bond  otherwise  rec  lired  by  Section  412 
of  ERISA 


Agency  Contact  Robert 

Director  of  Regulation 
Interpretations,  Depari  nent 
Pension  and  Welfare 
Administration,  200 
Avenue,  NW.,  Rm  NsebO 
Washington.  DC  20210 

RIN:  1210-AA25 


J.  Doyle, 

and 

of  Labor. 
Benefits 
Constitution 

FP  Building. 
202  523-7461 


Action 


1210-AA15 


NPRM 

NPRM  Convnent 

Period  End 
Final  Actkm 


Small  EntMee  Affe  ited:  None 


FRCite 


OSi  19/87 
OSi  18/88 

00;  00/00 


52  FR  31039 

53  FR  11886 


Affected:  None 


1733.  CIVIL  PENALTII  S  UNDER  ERISA 
SECTION  502(L) 

Significance:  Regulat  ry  Program 

Legal  Authority:  29USC1132 

CFR  Citation:  29  CFR  2570.80, 
Procedural;  29  CFR  25f  0.502(1)-1, 
Substantive 

Legal  Deadline:  None 

Abetract  Section  502(1  requires  the 
Secretary  of  Labor  to  t  ssess  a  civil 
penalty  against  a  fiduc  aiy  who 
breaches  or  commits  a  violation  of  part 
4  of  Tide  I  of  ERISA  o  r  any  otiier 
person  who  knowingly  participates  in 
such  breach  or  violatio  i  by  any  other 
person.  In  order  to  imp  ement  this 
statutory  provision,  the  Department  of 
Labor  intends  to  promt  Igate  two 
regulations.  The  first  n  gulation  is  an 
interim  rule  setting  for  the  procedures 
for  the  assessment  of  p  snalties  under 
ERISA  section  502(1)  ai  d  for  petitioning 
the  Secretary  to  exncii  e  his  or  her 
discretion  to  waive  or  i  educe  die 
mandated  assessment  rhe  second 
regulation  is  a  proposed  rule  that 
defines  the  folloiving  p  votal  terms 
contained  in  section  50  t(l):  "applicable 
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DOL-PWBA 


record  araount",  "breach  of  fiduciary 
responsibility  or  violation",  and 
"settlement  agreement"  or  "court 
order." 

Tliwelabla. 


FR  die 


Action 


FRCita 


NPRM 
Interim  Final 
Rule 


06/20/90    55  FR  25284 
06/20/90    55  FR  25284 


NPRMOomment    06/20/90    55  FR  25264 

Period  End 
Fmal  Action  01/00/91 

Sman  EntWaa  Affected:  Undetermined 

Government  Lavele  Affected: 

Undetermined 

Agency  Contact  ^^dd  Uteir-Dunn, 
Staff  Attorney.  Han  Benefits  Security 


Division.  Department  of  Labor.  Pension 
and  Welfare  Benefits  Administration. 
200  Constitution  Avenue.  NW..  Room 
N4eil.  FP  BuUding.  Washington.  DC 
20210. 2B  S294BH 

Rill:  1210-AA37 


DEPARTMENT  OF  LABOR  (DOL) 

P»n»ten  and  Wtfif  Banftts  Adnrintetrrtion  (PWBA) 


VOmpwIMi  ACHOM 


1734.  PROCEDURES  FOR  RUNG  AND 
PR0CE88INQ  APPLICATIONS  FOR 
EXEMPTION  FROM  THE  PROHIBITED 
TRANSACTION  PROVISIONS  OF 
ERISA,  THE  INTERNAL  REVENUE 
CODE,  AND  FERSA 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC 1108: 29  USC 

1135:  5  USC  8477  (C)(3) 
CFRCHation:  29CFR2570 


prohibited  transaction  provisions  of 
ERISA  of  1974  and  IRC  and  FERSA  of 
1986.  The  proposed  regulation  updates 
the  description  of  the  Department's 
procedures  to  reflect  changes  in  tiie 
Department  of  Labor's  exemption 
authority  and  to  clarify  Ae  procedures 
by  providing  a  more  detailed 
description  of  the  prohibited 
transaction  exemption  process. 


Final  Action  06/10/90    SS  FR  32836 

Final  Action  09/10/00    55  FR  32836 

Effective 

Smai  Entitiee  AffMled:  Undetermined 


;  Final.  Statutory, 
December  31. 198B. 
FERSA  only 

Al»atract  lliis  regulation  describes  the 
procedures  for  filing  and  processing 
applications  for  exemptions  from  the 


Action 


FR  CNe 


NPRM  06/28/88    53  FR  24422 

NPRM  Comment    06/29/88 

Period  End 
Interim  Fmal  12/29/88    S3  FR  52688 

Rule 


Undetermined 

Agency  Contact:  Ivan  Stiailald. 

Director  of  Exemption  Detnminations. 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue,  NW..  Rm  N5e4e, 
FP  Building.  Washington.  DC  202ia  MS 
523-8871 

RIN:  1210-AA26 


DEPARTMENT  OF  LABOR  (DOL) 

Buroau  of  L^bor  MwMigoment  Rlrtions  and  Cooptrrtlw  Progiwna  (LMRCP) 


PropoMd  Ruto  Stsga 


1735.  •  TERMMATKNI  OF  BENEFITS 
UNDER  TITLE  II  OF  THE  REDWOOD 
NATIONAL  PARK  EXPANSION  ACT  OF 
1978 

Legal  Authority:  PL  95-250  Section  202 

CFRCHation:  29CFRg2 

Legal  Deadline:  None 

Abetract  Public  Law  95-250,  the 
Redwood  National  Paric  Expansion  Act 
of  1978  (the  Act)  created  employee 
protection  benefits  commonly  known  as 
the  "Redwood  Employee  Protection 
Program"  (the  Program).  Eligible 
employees  could  obtain  such  benefits 
upon  application  to  an  appropriate 
State  agency.  The  Bureau  of  Labor- 
Management  Relations  and  Cooperative 


Programs  (the  Agency)  administers  the 
Program  in  cooperation  with  State 
agencies.  The  Act  does  not  provide  a 
date  certain  for  the  expiration  of  the 
time  period  for  application  for  benefits 
or  appeals  of  previous  benefit 
decisions,  nor  did  the  enabling 
regulations  contain  such  a  date.  The 
Agency  is  issuing  final  regulations 
based  on  its  interpretation  of  the 
statute  with  regard  to  the  termination  of 
the  Program.  This  Agency  has 
concluded  that  Congress  intended  for 
benefits  eligibility  to  expire  on 
September  3a  1988.  Consequently,  the 
agency  is  giving  notice  that  the  Program 
is  terminated  and  that  individual  claims 
for  benefits  and/or  appeals  of  benefita 
will  not  be  accepted  by  State  or  Federal 


offices.  This  is  a  final  step  in 
terminating  the  Bureau's  responsibility 
under  this  program. 


Action 


Data  FR 


NPRM  00/00/00 

Sman  Entitlea  Aftacted:  None 
Government  Levele  Affected:  Federal 

Agency  Contact  Kdlay  Andraws. 

Director.  Office  of  Statutoiy  Programs, 
Department  of  Labor.  Bureau  of  Labor 
Management  Relations  and  Cooperative 
Pro-ams.  200  Constitution  Avenue, 
NW.,  Room  S2203.  FP  Boilding. 
Washington.  DC  202ia  91 

RIN:  1214-AA04 


OF  LABOR  (DOL) 
of  Labor  ManagwiiiH  8tond«wlt  (OLMS) 


/  Vol  g.  No.  20B  y  M4ndqy.  October  28,  1990  /  Unified  A^sa^ 

uuiieirawu 


1791. 


438 


»mc«l:29lJSC 


29  CFR  4(n.4fa) 
None 


J  This  propoied  regulation 
would  allow  labor  oiganixationt  with 
lees  than  tZOOOOO  total  annual  receipts 
to  file  Ifae  etmoal  financial  repOTt 


RepOTting  and  Disclosure  Act  of  1959. 


DCMmMENT  OF  LABOR  (DOM 


1797.  CONFMEO  SPACES 


Regdetory  Program 
3D09C911 


39  CFR  JMt  30  CFR  57: 90 
CFR  70(  30  cm  n:  30  CFR  70 


stMM  «•  addMso  Ihe  hasaHb  of 

wondng  in  confined  spaces.  Many  of 
these  confined  spaces  wodc  anas  are 
not  unique  to  mines  and  the  hazards 
are  identical  to  diese  confined  space 
hrds  Ihat  ertd  In  genewd  Industry 
farwAkbCMHAlBi 
proposed  standard. 


02/00/91 

I  EnMlee  Afffacled.  Businesses 

\  Affwtod:  None 

— I  Palihda  W.  Sflvey, 
Director.  Office  of  Standards, 
Regulations,  and  YsriMiMs.  flipaiiiiiiiil 
of  Labor.  Mine  Safety  and  iiaalth 


oepahimjit  of  iabor  <dol) 


1799.  H0I81MQ  AND 

TfUWWOWIATPMOF 

9UTEIHAL8 


as  aBMndadon 
3  lallier  than  the 
LM-9.  The  present 
that  only  labor 
than  $100,000  total 
file  the  Pont  IM-3, 


the  rimplified  FormUd- 
mi  fiB  detailed  Form 
I  isolations  pcovide 
oi>gfl  Dilations  with  less 
nnual  receipts  may 


wnnamwi 
8iim9  Enlltloa 


msu^ 


AdmiiristMlion.  401; 
Room  027. 8T  #3, 
7939394919 

RIN:  1219-AA54 


AcUoiw 


AgoMoyContaefelCsar^  LCMhsi  Chief. 


9eta 


FRCIta 


Division  efjnterpretatlins  and 
Standards,  Departnieiit{af 
of  Labor  Management 
Constitution  Avenue, 
NSeiS.  FP  Bnildiqg.  W^fainglon. 
20210,202  523*7373 

Rlifc  1294-AA05 


Lsbor,  Office 
tandards,  200 
Roan 
DC 


^w, 


07^)9/90 


Affet  tod: 


None 
Affocted:  None 


Vrfison  Swd.. 


promulgate  standards : 
construction  workers. 

The  regulation  will  afliB^t 


CFRCHation:  30i 

Abelracfc  Construct 
independent  fontsac 


property  including 
sinking.  Because 
and  independent  contrakAms 
work  at  milll^  aiae 
other  similarities  in 
anticipated  that  indepe4dent 
training  will  be 
Subpart  C  of  30  <XR 


Bat 


present  on  the  mine  I 
of  contractual  agreei 


inherent  to  flieir  woi 
association  wiih 


woricers  need  appv  iriate  tcainiqg  le 
avoid  afiridwats  and  hi^urics.  MSHA  is 
reviewing  reports  of  aiioe  censkvctiea 
and  independent  coi  tsacter  istalittes 
and  injuries.  Tliis  m  iew  waU  he^  the 
Agency  detenaioe  w  lal  tcaiaii^ 
requiiementa  are  im  ded  for  &ese 
workers.  The  Feder4  Mine  Safe^  and 


Health  Act  requires  he  Seoetary  to  RIN:  1219-AAee 


(MSHA) 


Regulatory  Program 
Logal  Aultiomy:  30USC811 
CPRCRMon:  30CFR75 
:None 


Abateact:  Transporti|« 
material  has  trad 
second  leadii^  Gau« 
in  underground  coal 
Agency,  however,  hi 
mandatory  standardi 
haulage  hazards.  Thi 
transportation  standtrds 


}n  workers  and 
au  an  o&ea 
troperty  as  a  result 
tents  with  the 
of  hazards 
or  caused  by 
activities  iheee 


ANfVN 


earooMi) 


'Irainlqg  mine 
:  persons 


MnodMrs 
generally 


His 


iaanew 
49. 


Qovammant  Lavala  Ai 
UndetesBined 

AQincy  Cofdect:  Fi 

Director,  Office  Of  Stam 
Regulations  and  Van 
of  Ldbecldiw  Safety  _ 

Administration,  4015  Wl , 

Room  031.  BT  #3.  Ariinj  ton.  VA  22203. 
703  235-1919 


Sibey, 
irds, 

!S.  Department 
idliedlh 
nBled.. 


PrQpo9f  d  Rule  8tag« 


peieoBsaad 
ally  been  «be 
of  fatal  aockieats 
nines.  The 
I  very  few 
addressing 
hoisting  and 
need  to  be 


updated  to  reflect  advai^ces  in 
technology. 

Timatable: 


Action 


Data 


NPRM  05/00/9 

Small  Entttiaa  Affactad: 


FRCtta 


Businesses 


DQL-MSHA 


FidanJ  Itogbter  /  Vol  S5.  No.  200  /  Monday.  October  29.  1990  /  Unified  Agwida 


Government  Levele  Affected:  Local 

Agency  ConlMt  Patrida  Silvey. 
Director.  OfBcs  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  627.  BT#3.  Arlington.  VA  22203, 
703  235-1010 


mil:  1210-AA12 


1740.  NOTIFICATION. 
INVE8T1QATI0N,  REPORTS  AND 
RECORDS  OF  ACCI0ENT8  INJURIES, 
ILLNESSES,  EMPLOYMENT,  AND 
COAL  PROOtlCTION  IN  MINES 


Regulatory  Program 

Legel  Authority:  30  USC  957: 30  USC 
813(d) 

CFR  Citation:  30CFRS0 


:  NPRM.  Statutory. 
This  regulatory  requirement  is  a  Federal 
statutory  provision.  It  implements 
Sections  103(d){h)  and  (j)  of  the  Mine 
Act 

Abelracfc  In  response  to  concerns 
raised  by  members  of  Congress  and  the 
mining  community  about  the  nature  and 
accuracy  of  existing  reporting 
obligations.  M8HA  is  reviewing  its 
requirements  for  reports  of  accidents, 
injuries  and  illnesses  in  coal  and  metal 
and  nonmetal  mines.  The  Agency  is 
focusing  on  several  aspects  of  the 
reporting  requirements  including  the 
definitions  and  solicits  suggestions  from 
the  public  in  this  effort. 


Actlen 

OMa 

FRCHa 

DdQm  noviow 

12/01/85 

Task  Force 

03/03/88 

Report 

■ 

wOmpNnoa 

ANPRM 

11/14/88 

53  FR  45878 

Extension  of 

12/29/88 

53  FR  52727 

Comment 

02/17/89 

ANPRM 

01/13/89 

Comment 

PerkxlEnd 

NPRM 

12/00/90 

' 

Final  Action 

12/00/91 

SmaR  EntWee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Patricia  W.  SUvey. 
Director,  Office  of  Standards. 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 


Rm  627,  BT  #3.  Arlington.  VA  22203, 
70S2S5-ltlO 

RIN;121»AA33 

1741.  CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  TNE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  1977 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  100 

Legal  DeedWne:  None 

AiMtract  Under  sections  105(c)  and  110 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  MSHA  is  required  to 
assess  a  dvil  penalty  for  all  violations 
of  the  Act  and  mandatmy  safety  and 
health  standards.  In  May  1982,  MSHA 
issued  revised  dvil  penalty  regulations 
that  included  a  provision  for 
assessment  of  ^.00  single  penalty  for 
non-significant-and-substantial  (non- 
SftS)  violations  that  are  timely  abated. 
In  November  1900.  the  United  States 
Court  of  Ai^als  for  the  District  of 
Columbia  ordered  MSHA  to  revise  its 
dvil  penalty  regulations  and  take 
immediate  interim  steps  to  correct  the 
assessment  system.  The  Court  retained 
jurisdiction  of  the  case  to  consider  the 
issues  after  its  remand.  Pursuant  to  the 
Courts  order.  MSHA  (1)  temporarily 
revised  its  assessment  polides  to 
instruct  is  field  personnel  to  review 
non-S&S  violations  involving  high 
negligence  and  an  excessive  history  of 
the  same  type  of  violation  for  possible 
special  assessment  under  30  CFR  100.5; 
and  (2)  temporarily  suspended  the 
sentence  in  30  CFR  100.3(c)  which 
excludes  timely  paid  single  penalty 
assessments  from  an  operator's  history 
of  violations  for  regular  assessment 
(cont) 


Action 


FRCHe 


NPRM 


10/00/90 


Smaii  Entitiea  Affected:  Businesses 

Government  Levele  Affected:  State 

Addttionai  Information:  ABSTRACT 
CONT:  purposes.  MSHA  intends  to 
develop  a  civil  penalty  proposal  in 
order  to  formulate  a  permanent 
regulatory  action  in  compliance  with 
the  court's  order  and  to  revise  its  dvil 
penalty  assessments. 

Agency  Contaefc  Patiida  SUvoy. 
Director.  Office  of  Standards,  Variances 
and  Regulations,  Department  of  Labor, 


Mine  Safety  and  HeaMi  Administration. 
4015  Wilson  Boiilevard.  Room  027. 
BT#3.  Ariington.  VA  22203.  TR  008- 
1010 

RIN;  1210-AA44    

1742.  HAZARD  COMMUMCATKM 

Significance;  Regulatory  PMgram 

Legal  Authority:  30  USC  oil 

CFRCIlBlion:  30  CFR  Not  yet 
determined 

Legel  Deedfcw;  None 

Abelract  The  primary  purpose  (rf  tlris 
action  is  to  provide  miners  with  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemicals  to  v^ch 
they  are  exposed  and  the  action 
necessary  to  protect  dieir  safety  and 
health.  In  preparation  of  a  pnqxMad 
rule.  MSHA  has  reviewed  OSHA's 
hazard  communication  standard  mad 
information  collected  by  NIOSH.  MSHA 
antidpates  pursuing  a  perfofmanca- 
oriented  approach  that  wrill  allow 
employees  the  flexibility  to  develop 
appropriate  individual  programs 
tailored  to  their  particular  worlq>laoe 
conditions. 


Aeuon 

IMa 

FRCHe 

^WPRM 

03/30/80 

53  FR  10257 

^WPRM 

07/31/80 

Conwnont 

Period  End 

NPRU 

10/00/90 

00/00/00 

Sman  Entitiee  Affected:  Undetermined 

Government  Leveii  Affected: 
Undetermined 

Agency  Contact  Patrida  W.  SUvay. 
Db«ctor.  Office  of  Standards. 
Regulatioru  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd^ 
Room  631,  BT  #3.  Arlington.  VA  22203, 
703  235-1910 

RIN:  1210-AA47 


1743.  NOISE  STANDARD 

Significance;  Regulatory  Program 

Legal  Authority:  30  USC  Oil 

CFR  Citation:  30  CFR  SO:  30  CFR  57;  90 
CFR  70;  30  CFR  71:  30  CFR  70 

Legal  Deed»»e:  None 

Abelract  The  problem  of  hearing 
impairment  among  miners  has  become 


y  Vol  55,  Wo.  2B§  y  Mo  tday.  Ortober  2^  WW  /  Unffied  AgenA 


miiMfs  OT  osBHBtnfly  mpowu  to 

DOUA  MiPBIS  UMn  Vf9  SOHT  UttCBItlllll 

levels  cnirently  permitted  by  MSHA.  As 
a  letuh,  miners  may  be  — ''■■^"g 
liiiilHliil  I       III,  I II   in  I     II 11 
existing  MSHA  nnlse  stinrisrds.  AISHA 
Intends  to  use  comments  and 
InfSorauilBn  snbmiMei  !■  sespoMe  le 
the  December  IHi  ANPKM  to  4e«eisp 
a  proposed  role  which  would  establish 
similar  noise  etandards  to  apiiAy  to  coal 
mining  and  metal/nonmetal  nd^ng. 


fR 


12/04MB 
40/21/90 


S4fRSQaB0 
55FR«ei1 


09/Q6/M)   Si  fR  90209 

AltTlMll  •Bii««»oa«f 


Director.  Office  of  Standards, 
Regulations,  end  Variances,  Du,— 
of  labor.  Mtaie  SbIb^  end  Health 
AdmiaistntioB.  «0U  Wilson  Blvd. 
Rooaittr.  Bf  #t.  A^ii^ton.  VA  22HS. 

M-int 


ION:  1219-AA53 


1744.  NEWLY  EHPUTPED 


825 


Regulatory  PtQgram 


GR4B.atb):i 

ttCni4&2B 

None 


:  MSHA  Is  proposing  to  I 

the  definition  of  "esqieriencedmlnar^  to 
mean  a  miner  vdio  has  had  one  year  of 
mining  eiqwrienoe  and.  for  new  miners 
hired  after  October  It,  UTS.  has 
completed  aew  mlasrlzaiaii^  MSHA  is 
prapoeing  to  streogdien  dw  tralnli« 
gaquirements  for  expeilemeJ  miners  by 

MSHA  is  pnpoa^  to  Meto  Ihe 
supervisoty  personnel  eaenyUon  iwm 
the  training  rsquiiements. 


II 


SuHM  EntHlM  Af 
CMVMfinMiil  vovow  AffoctOK  None 
Pa  ride 


Ayoncy  Contact: 
D^ector.  Office  oi 
Regulations,  end 
of  Labor.  Mine  Safei  r 
Administration.  WtSTWllson 
Room  627,  BT  #3, 

Rllfe  12t9-AA55 


FRCHe 


^^  W.Sflvey. 

9  BflBBTQ8« 

Variances.  Departmeat 
and  Heallh 
Blvd.. 
A^ington,  VA  22201. 


tLECTHIC 
KITS 

Pktori^ 

Logil  Aufhmfly:  ae|uBC96?:SBU9C 
811 

CFR CItatioii:  ^ Cl4lia: 30 CFR 7 

Nans 

pnfKises  to  revise 
spedficaHons 
for  the  approval 
incorporate  a 
i^proval  <rf 
subpart  to  30  CFR 
testiqg  would  be 
or  a  third  party, 
and 
wfll  tq>dale 
criteda,  establish 
or  ike  material 
and  allow  the 
echnology.  where 


AlMlnRifcMSHA 
existing  30  CFR  PaitbS 
and  test  regidremenl 
of  electric  cables  an 
new  reguirement  for  the 
cable  spbce  kite  as  a 
Part  7.  Under  Part  7, 
done  by  the  applicai  t 
subject  to  agency 
approval  MSHA's  review 
the  existing  approve 
minimmn  standards 
used  to  tepait  cablet 
introduction  of  new 
appropriate. 


NPRM  10/dl/90    55  FR  40tf24 

NPRM  Cormnent    11/9/90 
Period  End 

Smrfi  CiMlea  Aftocfsd:  Businesses 

None 


Te(  uirements  i 


Directoc  Office  af 
Department  of  Labor 
Health  Admiidstratic  x 
Boulevard.  Room  1127 
VA222BS,-7n2S8-Mb 
RIN:  22a»iAAS7 


P»  Eida  W.  SBvey. 


Mine  Safety  and 
BT#3,  Arilngton, 


CFRCRalion:  30 CFR ip;  30 CFR  7 

MMDKTfone 

:  MSHA  pnpadBi  to  mrise 
existing  Pail  18  spedfio  diMS  «nd  test 
reqMiremeaas  lor  (he  sp]  rowel  of 
intriaeicaUy  safe  batter]  fweieJ 
devices  as  a  subpart  to  0  Cn  past  7. 
Under  part  7,  testing  wo  dd  be  done  by 
the  applicant  or  a  third,  tarty,  subject  to 
agency  requirements  anfl  approval. 
MSHA's  review  will:  ' 

approval  ciiteda  \ 
intiodiKtiaaofi 
appropdsfte. 

TlRwtabta: 


NPRM  03/00/91 

Small  Entnioa  AHodMliBusine 
QovommMt  lovoit  H 


Directoc  Offiee  of 
RegMisiiBiw.aodV) 
of  Labor,  Mine  Safety 

Administration.  4015       

Room  627.  BT#3.  Adlqi^a,  VA  22203, 
788235-1910 

RIN:  1219-AA» 


1747.yWWVAL1)FEtWJPSIOII- 
PROOF  ENCLOSURES 

SlgnWc—CK  Agency  Pksaify 

Logrt HOftortly:  3B09:vS7 

CFRCIIallon:  SO  CFR  if;  30  CFH  7 

None 

to  revise 
i  TT5*^fi5*fltiims 
the* 


feaolo  lures 


Abatnefc  MSHA  pn^sps 
existing  30  CFR  Part  18 
and  test  requiresaeiAs  lo^ 
of  explosi<m^)ro<rf 
subpart  to  30  CFR  part  7 
be  done  by  the  applican 
party,  eubjecA  to  agency 
and  approval.  MniA's 
update  the  existing  spprbval 
and  allow  the  introduction 
technology,  whece 


I  affile  )riate. 


Action 


NPRM 
SflMl 


174«.  APPROVAL  01  MfRMBICALLY       t?^^!!SS^ 


W^^^tmi   f  1 11UI  icy 


Logri  Aiillioflly:  30 


JSC967 


Healtii 
[son  Boulevand. 


as  a 
testing  weidd 
or  s  fldrd 
requiremMts 
review  wfl 
criteria 
of  new 


FROto 


Director,  OfBoe  affStoBdMs, 
'aifaii4w.f: 


of  LaboE, 


etrHaifo 


/INt  M>  Mil  aw  / 


/ 


7n2SS4tlt 
Rllfcl219^AAW 


VA 


t74t.y  PWOmt  or  glBCTHIC 

S^niflcanoK  Agency  Priori^ 
Utri Authority:  30USCt» 


MMraeLMSHA  fnpwea  to  add  a 
new  subpart  7  and  nvite  oriiifng  SD 
CFR  Part  U  qMcificatioM  aaA  ttal 
requitementa  for  the  approval  td 
electric  metar  anosblfea.  IMnr  Fart  7. 
testing  would  be  doat  bf  tha  ap^kaat 
or  a  third  party,  subiwt  to  asBiey 
requireraenta  and  appKvaL  IISHA*» 
review  will  update  tt*  ais&iE^ 
approval  eiiteria  and  aOaw  Oe 
introdHCtkm  of  new  tad^aology.  wbare 
appropeiialD. 


NPmi 


DiractBi;Ottc»ol 

Regulations,  and  V . ^. 

of  Ubor.  Mine  Safe^  and  Harilb 
AoBiBiatrattniu  4BI9  WueaH  Bo 
ReoaieS7.  IT«a^  Ariingiton.  VA 

Tuas-ifit 

RIN:  1219-AAtt 


174tL  APPROVAL  RC0UIREMENT8 
FOR  DETOIMTOfIS 

3BUSCK7 

MCVRW 


^TUa  standard  wmM 

.  esta^h  requfremants  for  the  IISHA 
testing,  evaluation  and  approval  of 
electric  detonators  for  use  is    ■ 
underground  coal  mines  and  certain 
raetal  and  nonmetal  gassy  mines.  At  the 
present  time  there  are  no  industry-wide 
standards  to  establish  wiinimnm 
performance  requirement  for 
detonators.  Regulations  governing  the 
techirical  characteristics  and 
perfonnanoe  of  detonators  would 
ensive  compatibility  for  safe  use  with 
annovod  Masting  units  and  ap^oved 
eiylortwt  aa  reyiired  by  undwground 


fire  aavsac  levels  wfeiek  pMaaat  < 
(^eatv  aHMUMty  la  atray  elKtrical 

detonatioi 


mats 


ANPfnr 


Coewnont 

^ — .-  -.  I  ■  -— 
rwKxi  ufm 

3fnno 

NPRM 


t2/0(/8t 
01/22/90 


54FRS0St9 
55FR2Z12 


Govammwif 

Dicactar.  OfBca  aC  Staadatds. 
RegHlationa,  and  VadaaceOk 
of  Labor.  Mine  Safety  and 
Administration.  4015  Wilson  BM^ 
Room  631.  Arlington,  VA 

nxv 

ITSOl  REOOIREMEinB  PWI 
APPROVAL  OF  I 
CONVEYOR  BELTS 

Ligal Auihoriiir:  aousC9B7 

GFROMIm;  atCFRMtMCTRMta* 
CFR7& 

UftOia<lia.None 

Abttracfc  Conveyor  balta  ate  one  o£  the 
leading  eausea  of  firaa  in  uodspouad 
coal  mines.  "Hms*  miaaa  often  use 
many  miles  of  eanveyor  belte.  The 
remote  locattoB  of  tlw  baka  can  aUaw 
fires  ta  start  and  speead  ta  tha  coal 
before  thay  ace  detaated  MSHA  haa 
developed  a  new  more  stringent  teat  to 
evaluate  the  flame-  resistance  of 
conveyor  belts.  Belts  passing  the 
roviasd  last  woati  be  resistant  to 
i^dtton  and  to  fluBe  propagation.  Hda 
proposal  wooM  revise  die  current 
appsavakj 
compliance  widi  the  test 


Dire«tas;OBe»af 

RegulatioM; 

of  Lanesv  Mhw  Selbty 


RooiB  6U«  AiRuglmu  VA 
IIM 

RIN:l2ttnAA« 


CFR 


t  aoBScm 


;kitiM 
of  Prngsees  to 


MSHAla 
MMMtBaanlAif 


qKMMA'a 
issedated 


afd 

l/nwenra^d^  . 
.  showed  a  total  of  580  dame.  TUi^r-^fai 
of  diese  dams  were  given  a  Id^  haiari 
daasfflcatlHi  based  nrimarilr  1 
UJLGMpaofE 
system.  T1ibty-< 
moderate  haaude.  A  lU||i  basard 


NPRM 


04/00/Ot 


Undetenaihed 

ABWicy  Cm 

Director,  Office  of  Staadludi. 

RegaMtfena  end  ^ 

of  Lebor,  Mine  & 

Administration.  4018  WilaM  Boolavoid. 

Room  on.  ET  #3.  ArlfaigteB»  VA : 


17S2. 

CONVENOR 


30  DSC  811 
30  CFR  76.110IK2(b) 
None 


NPRM  to/00/90 

Simdl  EnlNfaa  Affeelad:  Busfaiesses 


AlMlraet  Current  regidattono  remiira 
wateriines  be  installed  alotag  all  beb 


\/0L 


JMI 


I  wtA  aoolw  inttaUed  at 
Inat  •««fy  no  iwt  Fotantial 
■wuighting  praoMns  vdsl.  nowwn, 
whan  air  uwd  to  veoUkta  bdt 
copvyor  antriaa  movat  ia  an  oatby 
diiactton.  Watariiiiaa  tfiat  are  installed 
in  bdt  enlrias  vdiaiie  air  b  moving 
outby  woold  be  expoeod  to  the  fire 
pnfbf  Hm  area  tAuin  water  is  needed. 
Heat  from  die  fire  could  melt  or 
otherwise  demage  die  wateriine, 
neoessttatiag  the  tawtaUation  oTa 
aeparator  wateriine  aroond  die  foe  - 
ddaytag  ttie  firefi^ting  effort  Tlie 
National  Fire  ftotection  Association 
(NFPA)  in  Its  CBitent  oomndttae 
proposal  states  diat  the  operator  can 
InstaD  watertines  in  any  entry  and 
rsooaunends  that  the  water  flowing 
diroaflli  the  lines  he  hi  dw  same 
dirsctton  as  dm  vantilatfaig  air  cwrent 
MSHA  ptopoeee  to  revise  the  cnrrent 
legdatioas  pertaining  to  waterlines  for 
miderpoand  bdt  conveyors  to  require 
instatiatiop  similar  to  that  pnqwsed  Iw 
die  NFPA. 


ni  CNe 


04/00/91 
AfNdaA  Businesses 

Federal 


ValiiLla  W.  Sflvayi 
Dfepsctor,  Oflke  of  Standards. 
Regulations  and  Varlanoss,  Department 
of  Labor.  Mbie  Safety  and  Healdi 
Admbdstrattoo.  401S  Wilson  BonlevanL 
Room  Ml.  Arlington.  VA  22203,  TH  1SB> 


1219-AA70 


1711.  MUR  AND 


CffI 


souscni 

3irCFR8e;30CaPR67 


None 

I  Tlie  existing  standard 
requires  diat  compressed-air  receiver 
and  odier  anfired  preesure  vissds  be 
fa;«poeled  by  taMpectofs  holdfi^  a  vaBd 
Natlottal  Board  Commission  issued  by 
die  Natfoaal  Board  of  Boder  and 
ftessuia  Vassal  Inspactofs.  the 
standard  also  faMxtporates  by  reference 


the  Nattimal  Board  Innectitm  Code,  a 
manual  fw  Boiler  and  Pressure  Vessel 
InspectMS.  197B  and  r  squires  that  the 
recMds  of  these  inspe  ^tions  be  kept  in 
accordance  with  the  I  Monti  Boaid 
Inspecdim  Code.  The  \gency  intends  to 
review  this  standard   o  determine 
whether  qualified  indfdduals  other  than 
diose  Bowd  certified 
perform  these  inspectlDns  without 
reducing  miners'  safei  r,  whether  the 
incotporations  of  the  Uxle  l^  reference 
is  appriqiriate.  and  w  at  is  the 


appropriate  format  fo 
inflections. 


I«>RM  00/M  '00 

EiHWm  Affnell  *  Businesses 
4ftacl*d:  None 
W.Sdvey. 


Pah  da 


Staidards. 
:  Varii  aces. 


Afoncy  Conlacl: 
Director.  Office  of 
Regulations  and 
of  LabOT.  Mine  Safety 
Adndnistratton.  4015 
Room  027.  BT#3,  Ariifgton, 

RMUIO^AATI 


the  results  of  the 


FROle 


Department 
and  Health 
Wilson  Boulevard. 

VA  22203. 


1754.  CARBON  M0n4xI0E  MONITOR 


Ugal  Auttiorlly:  30USC957 
CFRCMalion:  30CFI  : 


None 


;  The  use  of 
monitoring  systems  in 
mines  can  be  effective 
mine  atmospheres  to 
eariy  stages  of  develai>ment 
operatcns  are  depend 
systems  for  eariy  fire 
minimipn  perfotmano 
necessary  to  ensure 
performance.  Hie 
propose  approval 
these  systems  tm  use 
coalmines. 


( arbon  monoxide 
unduground  coal 
in  mcmitoring 
etect  fires  in  the 
If  mine 
on  these 
letection. 
criteria  are 
pfoper 


lAgcagy 


intends  to 
for 
n  underground 


reqi  irements  I 


OOAX  W  ; 

EiMMm  Affoeii  ±  Businesses 


12 


FRCHe 


AftoMdrNone 

Afltney  ConlacI:  Patrida  W.  Sllvey. 
Director.  Office  of  Stands  rds, 
Regnlattons  and  Variance  i.  Department 
of  Labor.  Mine  Safety  an(  Ifealdi 
Administration.  4015  Wih  on  Boulevard. 
Room  627.  Er#3,  Ariingto  %  VA  22203. 

Tossss-ime 

RIN:  i219-AA72 


1758.  •  FiREROHTINO  J  ND  B 
AND  EVACUATION  PROlilAM 

MgnHlcnnoa;  Agency  Priirity 

Lngal  Authority:  30USC811 

CFRCIMIon:  30  CFR  75. 1101  to  23 


None 

Currendy  30  CllR  75.1101-23 
requires  each  operator  of  pn 
underground  coal  mine  tqadopt  a 
program  for  mine  evacuai  on  fan  the 
event  of  an  emergency,  si  ch  as  fire  or 
e^losion.  However,  the  i  xisting 
stand«d  does  not  directt; '  address  heat 
sensing  and  carbon  mono  dde  detection 
systems  and  the  actions  t  i  be  taken 
when  sudi  systems  activ(  te  an  alarm. 
In  addition,  regular  revi^  r  and  update 
of  firefigfating  and  evacua  ion  plans  is 
not  reqtdred  by  the  existt  ig  standard. 
This  rulemaking  would  re  rait  in 
additional  critnria  and  i»i  icedures  to 
address  these  issues. 


FRCns 


Next  Action  Undeterminec 
Smal  EntniM  Aff^dad:  Businesses 
AftottiANone 
.Sttvey. 


:  Patrida  W. 


ABoncy  Conlnct: 
Directs,  Office  of  StandeUs. 
Regulations  and  Variance  t.  Department 
of  Labor.  Mine  Safety  an(  Health 
Adrainistatiott,  4015  Will  an  Boulevard. 
Room  027.  BT#3.  Ariingto  0.  VA  22203. 
703  235-1010 

Rllfcl219-AA^ 


'•%.    Ai/  --„,     v^  ^  ^ 


•a  •r-'^'f  ■».-. 


/  \fa£  K.  Wbl  2»  /  Mwrfiy.  Oetefcgr  tkfmj 


nEMniMuiroF  labor  (dol) 

Mhw  SaWy  and  H— tUi  AdHUnHhHtoii  (M8HA> 


ReguhtanrRngnuo 

aausctu 


CFR 

75MK 
CFR  75. 


9»Cnt7&SQ0(9»GFR 

7&7oet  3»Cf9i  7».nBr  9§ 

S0Gm7&KX» 

Noae 


MSHA-.^..^ 

substantiaHjr  wotgrnlraA  duificd,  md 
updited  exiting  dgctricat  staadods 
for  wndmgnmai  ood  aiaes.  Geocca) 
incoiparaiiaBS  bjr  EcfereDca  of  dw 
NMional  EleeMc  Code  would  be 
•taiiiwited  and  replaced  with  specific 
•tuidardt  ap^caUe  to  aadeisroiBid 
coal  miaiag  opetatkma.  Tlw  propaeat 
addicaaea  a  wide  noge  of  hazarda 
fdatcd  to  tibe  ese  of  eleeltio-poiwcrcd 
b  deveioiiiaf  die  propose 


MSHA  aaatjaedc  |l)  acddeot 

injury  data  to  detenniae  A* 

rate  of  accidents  involving  electricity 
and  die  need  to  revise  standards  to 
prevent  future  aeeidents:  (2)  variances 
sraated  to  detetmiae  whether 
alternative  methods  of  compliaaca 
could  be  included  in  the  staadaeda;  {3) 
KatSoBaBy  lecopi^aed  consensus 
standards,  including  the  Nattoaal 
Electrical  Code,  for  applicabiMy  to 
underground  coal  mines;  ft}  It^gatton 
cases  related  to  the  Agency's 
enforcement  efforts  to  determine  where 
clarified  standards  could  improve 
compliances,  and  (5)  public  comments 
submitted  on  the  Agency's  1986 
ANFRM  on  underground  electrical 
Btaadards. 


m 


Begin  Review 
ANPRIM 
Gofflfnent  RBriocf 

Extended  to 

8/15/86 
ANPflM 

Comment 

Period  End 
NPRM 
Comment  t^sriod 

Extended  to 

8/10/90 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

9/14/90 
Final 


07/09/82  47^36625 
05/23/86  51  FR  t88t9 
07/09/86    51  PR  243B7 


07/22/86    51  FR  18899 


12/94/88    54  FR  50062 
02/20/90    55FRS8S» 


03/09/90    54  FR  50062 
07/09/90    55  FR  21062 


Room  627,.  Arttogtan.  VA 

in* 

Rllfc  1219-AAlO 


17P.UWDERQW0UMD  COAL  MINE 
VENTILATION 


Regulatory  Program 

L«g« Authority:  30USC811 

CFR  Citation:  30  CFR  75.300 

Lagal  Deadlfno:  None 

Abttraet:  The  Ageacf  published  a 
proposed  rule  concerning  veittUatioo  in 
underground  mines  whidi  iHcIadetf 
pra^ions  for  dto  introduction  of  aew 
tedmolegy  for  systematic  moaitaring  of 
explosive  methane  gas.  as  well  as  gases 
that  may  indicate  a  mine  fire.  OAer 
important  issues  include  ventilatian  of 
woriced-out  areas:  timeframes  for  testa 
for  methane.  In  August  198a»  BI8HA 
issued  a  report  oo  belt  conveyor  entry 
ventilation  and  requested  comments  oa 
the  BnAiga  ef  fte  report  aa  they 
related  to  the  veolitotiai  iirnpsaiil  Tito 
existing  escapeway  stan«iards 
contained  in  30  CFR  ftrf  75.17tM  ore 
incorporated  into  the  proposal 


Begin  Revtov  07/e•^8^  47  FR  30625 
t1Ar»/86  5»FR  47762 
62/14/66  51  FR  5546 


ExtansfOfv  of 
ANPRM 
Comment 
Period  to 
4/4/86 


62/16/66. 

PerioctEnd 
NPRM  Ot/27/88    53  FR  2382 

NPRMCemmant   66/19/66   53  FR  a6«4» 

Period  End 
Ban  Ertiy  Report  06/25/88    54  FR  46117 

Comment 

Period  Ended 

2/9/90 

Next  Adion  Undelamiinad 

SRMWENMlOT  AWMMK  RisiBessee 

Qtovonmwnt  L«w«ift  Affeetod:  Nooa 

AdMEoMl  talwiMMMK  Fubfic  heariiHS 
held  •         - 


Oovomnwrft  Levato  Affaetad:  None 


^,   -. EFMikiaW.  SOvey. 

Dbactor.  OfBce  ef  Standsfds. 
Repdatfons  and  Variainceft  Dtepartnient 


of  Labor, 

Administraden. 

Room  627.  ArUngtOB.  VA 

lfl» 

1219nAAU 


tlM.HEmEWOP 


Regulatory  ftopam 

souscaii 

CFRCWaUuii.  3OCPRsai2B0er36 

S7.1200O 

iNooe 

rTlKelecMcal 
part  of  the  evoai  ivvtow  af 
deaUntwiaaetal 
and  mills.  MSHA's  proposal 


refcrance  of  the  National  Bectric  GMv 
aad  replace  then  witb  standards 
specifically  applicable  to  saetol  and 
nanaetal  iMniag  and  mills.  The 
piopasal  sabstiaHslly  clarifies  ami 
updates  the  existing  standards  and 
includes  techiu^ogical  advanoas  to 
mine  electrical  systems. 


AeOon 

oato 

mcae 

BegiaRsi4a» 

mfssfm 

46FR16B6V 

ANPRM 

06/26/63 

46  FR  22666 

ANPRM 

07/19/63 

OwiVMnt 

Period  Ena 

NPRM- 

12/M/6a 

94  rti  90199 

ComoMnl  RmM 

02/66/66 

99  FR  4096. 

nrnndsi  to 

6/15/90 

&IOBAJ    1^ ■  ■  1 '  1     t 

NTTIM  uUIBIieiH 

03/06/60 

54  FR  9015* 

Comment  rtefod 

05/31/69 

95  FR2203* 

easnastfto 

7/27/90 

Final  Acton 

00/00/60 

sman  unmaa  Anaaiaar 


:Nane 

Aganey  Contaofe  Patifitolf.  SOeay. 

Director.  Office  ofStsndasd^ 
Reguktiims  and  Variances,  Department 
of  LaBor,  Mne  San^  tsn  HsaHk 
nrlnn'nintraltoa.  60119  V  ~ 
Rai  627.  ArBf«ton.  VA  22203. 799 : 


1219-AA14 


3*  use  Ml 


VOL 


aoCFRTSbiaoo 

NdM 


:  On  Novonber  la  1968^  the 
Mm  SdiBljr  and  HmIA  Administration 
(M8HA)  pubUalwd  a  final  ml*  (88  FR 
M7V9  to  nviM  its  aabty  standaids  far 
•jqilosivas  and  blasting  fai  undatground 
ooal  ndnes.  Mor  to  tha  affsctive  data. 
M8HA  stayad  90  CFR  7&ia28(b)  wUch 
reatricts  blasting  to  only  ooa  fMe  to  a 
woridng  idaoa  to  aBow  fmrtber  rayiew 
of  singHe  versos  molt^  face  Masting. 
MSHA's  proposed  rate  would  allow 
muhifaca  Uastta^  onder  Umited 
conditions;  recofniae  an  alteinattve 
matfiod  of  gtvtog  experience  for  blasting 
oertlficatioa;  and  dariliir  a  provisira 
nonnefning  pracavtians  to  be  taken  with 
electiical  equipment  to  Masting  i 


am  or  Rnai      oi/is/w  54  fr  laao 


12AW/89    5«FRS07f4 
01/12/90    56  FR  8904 


rartod  to 
8/18/90 
NPRMOoMiwnl   02/18/90    54  FR  50714 


I  None 

I  Final  date  b 
baeed  on  ooort  dec^rioo.  A  poblk 
bearing  was  held  May  80k  1980  to 
Uxtogtao»  Kentad(y,(56  FR  1878^ 


'<  PMriote  W>  Sflvsyt 
PlraGtat.  Office  of  Standards. 
Ragatettena,  ad  Vaitanoae.  Department 
of  Ubor.  kllne  Sefcty  and  Health 
Admintetratton.  4015  Witeon  fiontevaid. 
Room  Oft  Vr*3.  Ailiiqton.  VA  22208. 


IIMEl21»nAA18 


tfMb  MWKW  OP  MBTALikND 
rAklXPLOtlVEft 


ao^uscsit 
aoCTRaJumioC^ 


sNena 

:  Hw  exploeivee  standods  era 

part  Of  tte  erverall  ravtow  «f  ragatettena 
deelta«  widi  metd  end  nonmetri  minee 
ind  fliills.  Tlwse  standards  wohM  be 


dar&Bed  uid  modified  ss  ap(m>iNriate  to 
inmiie  safety  erf  minen  ,  and  iqidated, 
consistent  vvith  techno  ogical  advances 
such  as  gaseous  initial (n  systems, 
mintetui^^ed  detonatin  coid  systems 
and  the  use  of  bulk  n»ing  of 
enilorives  materials.  Hearings  were 
held  to  April  1960. 


ANPRM 
Eidsnsion  of 

/gXPFMH 

Conwnent 

Period  to 

11/16/84 
ANPRM 

Commonl 

Pertod  End 
NPRM 
cxiBniKin  01 

NPRM 

Comoienl 

Period  to 

02/10/88 
NfTiM  Comiilent 

Psrlod  End 
'  niel  AcMon 


03/25  80 
06/20  84 
09/2S84 


10/18  84 

11/10  88 
12/05  88 

01/08  88 
10/00  90 


EnWteo  AffocMil:  Businesses 

None 


FR  Cite 


45  FR  19267 
40  FR  33067 
49  FR  37640 


S3FR  45487 
53  FR  48934 


:  Public 
Hearings  wm  hdd  fail^ril  1988 

Acaney  Contact  Pati  da  W.  SOvey, 


Variaices. 


Dirsctor.  Office  (rf  Standards. 

Regotetions  and 

of  Labw.  Nfine  Safety 

Admintetaticm,  4015 

Roma  627,  Ariingtcm, 

1918 

IIIII:1219-AA17. 


Department 
knd  Health 
y  ^ilstm  Boulevard, 
'  A  22209.  TBI  8S5* 


Regutet 
Lagri Airthorlty:  30' 


COALMHIES 

iiy  Program 
811: 30  use 


CmOliltoK  30a>l47;80CFR70;30 
CFR  75        • 


;  None   . 

!  MSHA  has  n  established 
mteing  equiiment  eni  oval  pro-am 
wdiidl  includes  evalua  ion  criteria  and 
cwreSponding  safety  i  tandards 
requiring  the  use  siul  natotenance  of 
aiqvoved  equipment   iowever,  exteting 
anmival  reguteticms  qp  not  gmeraUy 
^ifiy  to  the  diesel-powered  equipmmit 
now  being  used  to  GOi   mtoes.tojuly 


1988  an  Advi8(»y  Conunit  0e  amvened 
by  the  Secaretaiy  of  tabor  made 
recommendattons  to  the  S  Maetary 
concerning  standards  for  lie  use  of 
dieselrpowered  equipment  to 
undeq^und  coal  mtoes.  9a*ed  on 
those  recommendations,  K  [SHA  has 
published  a  proposed  rulis  that 
addresses  the  approval  of  components 
and  standards  for  its  U8e,jncluding 
monitoring  requirements : 
diesel  emissions.  The  Adv 
C(Hnmittee  also  i 
approval  program  be  estal 
equipment  safety  featoreslbieyond  the 
basic  engtoe  and  power  packer  These 
features  could  todude  sucp  components 
as  the  fuel  Systran,  exhaust  gas  dilution 
system,  electrical  system,  iraking 
system  and  fin  suppressii  n  ^stem. 
Witii  the  proposal.  h/BStiA  published  an 
ANFRM  requesting  comm  mt  on  what 
approach  should  be  taken|( 
recommendaticms. 


certato 

led  that  an 
lilished  for 


Estsbishment  or    10/06/87 
Advieofy 

^11  ■■  ■■hi II  ■ 

uonwnmoe 
Nonce  of  01/05/88 

Appommeni  ot 

WinwniaBe  ' 


NOBoe  of  Fbst  .  n 

MsoMng 
CommMee  07/27/88 

Deiverad 


10/04/88 
10/04/88 
12/28/88 


ANPRM 
NPRM 
Extended 
uofiHnent 


ANPRM  Untt 

2/2/90 
Extended 

Conwnent 

Period -NPRM 

UnM  7/6/90 
ANPWll 

Comniont 

Period  End 
NPRM  Comment 

Period  End 


54  FR  40960 


54  FR  40950 


12/28/89 

01/02/90 

01/02/90 
01/00/91 
00/00/00 

.-*/■>'.,■. 
EnWteo  AfloOltd:  ^u^esses 
uuveiiNiMiu  LwniB:Mnw  aav  ncme 


Praposal  i* ' 
(ToM  Medline 
AjJpmw*) 


on  the 


FRCito 


52  FR  37381 

53  FR  00188 


54  FR  40050 
54  FR  40850 
54  FR  53328 


54FR533^ 


fmHtal  Ruggtat  i  Vol  58.  No.  208  /  Monday.  October  29;  MOO  t  VaUM 


■w. 


Agoney  Oonlwt  PaiikU  W.  Silvey. 
Director,  OfBce  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Kfine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Ariingtoii,  VA  22203.  TBS  235-in§ 
RIN:  121S-AA27 

1782.  METAL  AND  NONMETAL 
RADIATION  STANDAROS 

Signifieanco:  Regulatory  Program ' 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  CFR  57.5037  to 
57.5047 

Legal  Deadline.  None 

Abstract  MSHA  is  reviewing  its 
rsidiation  standards  for  underground 
metal  and  nonmetal  mines  and  has 
identified  certain  issues  with  respect  to 
regulatory  action.  The  Agency 
published  a  proposal  in  December  1986 
revising  its  existing  ionizing  radiation 
standards.  Public  hearings  were  held  in 
August  1987.  Extensive  testimony  was 
presented  during  the  public  hearings. 
The  rulemaking  also  takes  hito  account 
the  receipt  of  the  NIOSH  criteria 
document  in  October  1987  and  recently 
promulgated  EPA  regulations 
concerning  underground  emissions  of 
radionuclides. 

Tiinetable: 


Action 


Data 


FRCHe 


11/19/85    50  FR  47700 
02/18/86 


ANPflM 
ANPRM 

Comrnent 

Period  End 
NPRM  t2/19/86    51  FR  4S67B 

NPRM  Comment    02/16/87    51  FR  45678 

Period  End 


Final  Action 


00/00/00 


SmaN  Entitlee  Affected:  Businesses 

Government  Leveie  Affected:  None 

Agency  Contact  Patrida  W.  Stivsy. 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilsom  Boutevanl. 

Rffl  627,  Arlington.  VA  22203,  708  2SS* 
1910 

Rlifc  121»-AA28 

1703.  APPROVAL  CRITERU  FOR 
RESPIRATORY  PROTECTIVE  DEVICES 

Legal  AuVimfty:  30  USC  957 

CFR  CNalfon:  «  CFR  ii 

:.None 


Under  the  1977  Mine  Act. 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Healdi 
(NIOSH)  Jointly  approve  respiratort  for 
use  in  hazardous  atmospheres.  New 
technology  has  been  developed  which 
would  not  be  allowed  by  the  existing 
regulations.  NIOSH  wiU  have  the  lead 
role  in  approval  of  respirators.  MSHA 
will  be  involved  with  ttie  devices  which 
are  uniquely  adapted  or  required  for 
mining.  A  proposed  rule  was  published 
in  August  1987.  However,  further 
rulemaking  is  contingent  iqran  NIOSH's 
timetables. 

Timetable: 


Action 


Dale  FRCHe 


NPRM 
Final  Action 


06/27/87    52  FR  32313 
00/00/00 


SmaR  EntMea  Affected:  Businesses 

Government  Levela  Affected:  None 

AddMonal  Information:  Completion  of 
MSHA's  final  rule  is  contingent  upon 
NIOSIf  s  completion  of  parallel 
rulemaking. 

Agency  Contact  Pattida  W.  Silvey. 
Director.  OfBce  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Ariington.  Va  22203,  703  235*1910 

RHfc  1219-AA30 

1764.  RULES  OF  PRACTICE  FOR 
PETITIONS  FOR  MODIFICATION  OF 
MANDATORY  SAFETY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  8il 

CFR  Citation:  30  CFR  44 

None 

:  On  July  la  1967.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  invalidated  the  Agency's 
existing  interim  relief  regulation  based 
in  part,  on  procedural  deflects,  holding 
that  it  was  contrary  to  Coi^p*e8sional 
intent  (Int  Union  v.  MSHA.  823  F.  2d 
606  (D.C  Or.  1967)).  MSHA 
subsequently  issued  a  ptaponal 
addressing  the  Court's  rdjiag  and 
adding  timeframes  for  consideration  of 
petitions  at  all  stages  of  review.  Public 
hearings  were  held  in  November  1909. 


06A)6/80    64  FR  19402 
Extanstonof  06/06/60    54  FR  123 

Convnant 

psnoa  unH 

06/07/68 
NPRiyi  Conwnent   07/05/60 

Period  End 
Extended  12/06/80    64  FR  00730 

Comment 

Partod  Ooeod 

12/22/89 
Final  Actton  10/00/90 

Smal  EnttHee  Affected:  Businesses 

Government  Levela  Affaded:  None 

Agency  Contact  Patrida  W.  SOvay. 
Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Btvdn 
Room  631.  BT  #3.  Arlington.  VA  22203. 
70I2S9-1010 

RIN:  1219-AA45 

ITSSu  AIR  QUALITY  STANDARDS 

SlgnWcance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  55: 30  CFR  SO;  30 
CFR  70;  30  CFR  71;  30  CFR  75;  30  CFR 
90 

Legal  Daadfcia.  None 

Abalraet  MSHA's  proposed  rale 
incorporates  permissible  Aqiosnre 
limits  which  are  api^caUe  to  die 
hazards  oicountened  in  metal  and 
nonmetal  mines  and  coal  mines.  The  . 
proposal  solidts  coomients  on  updating 
permissible  exposure  limits  and 
methods  of  controlling  sudi  limits. 
Pnmissible  exposure  limits  and 
standards  for  use  of  reqiiratoiy 
protective  equipment  would  replace 
outdated  incorporations  by  reference. 
The  proposal  would  also  update 
asbestos  standards.  Odier  issues  being 
considered  are:  requirements  for 
ei^osure  monitorfng:  precautions  for 
handling  restricted-use  diemJcals; 
notification  to  woriiers  of  overexposure; 
miner  access  to  exposure  aionitoring 
records;  medical  surveillance  and 
transfer  of  miners  required  to  use 
respirators  and  miners  using  certain 
carcinogens. 


i/OL 


M/4tl^80    54  FR 

EMiMdad  10 

3/2/W 
NWMQpimwwit    11/S7/W   S4  FR  SSmO 

^Mioo  End 
OonMMnl  FMtod    01/2S/90    S5  FR  2S3B 
110 

9/2/M; 

6/1/90: 

8/34/90 
FkNlAcion  00^00/00 


Tlilo  iiUBlolhM 
copBlrinet  12I»AA21. 121»AA4t  aod 
iaa»AA«&  Ae  bst  gf  tlHM  I 
wen  MA  ^n•  4  aad  S  la  Deavar. 
Coloradf  aad  iuBB  7  Hid  •  in 
PMfbuiili.  lyniMiUmiia.  The  i 
Ml  of  hearingi  will  be  held  kt  October 
1890  in  San  Ftandtco.  CA  and 
Waahiivtan.  DC 


Diiactor.  Office 
Regulatiaaa  and 
«r  Labor.  Mine  Safety 
Adninistration,  4015 
627.  BT  #3.  Arlington. 
888.1018 

1219-AA40 


of  Stai  idaids. 
Variakcea, 


Department 
indHealdi 
\  rilson  Hvd,  Rm 
^A  22203.  783 


30USC 

CFRCiMton:  30CFR4e: 
75.1101  to  23:  80  CFR 
75.1714-3:  30  CFR  77.1703 

None 


1787.  BLASmiQ  UmtlS  FOR  METAL 


IQUNTSI 
'AL  MINES 


_      jFaHidaW.SUvay. 

DiBBClor.  Office  of  Standards. 
RegulaliaaB  and  Varianoea,  Departmefrt 
of  Ubor.  yiae  Safi^r  aad  Health 
Adminiatratien.  4015  Wllaoa  Blvd..  Rm 
«7.  IT  #3.  Arihiglon.  VA  22203, 788 


121»-AA48 


AlMlroct:  The  proposa 
existing  Part  57.  Subpe  1 
standards  for  methaneiin 
nonmetal  mines  for  e: 
and  blasting  units  by 
reference  to  30  CFR 
57.22606(gHl).  The  standard 
reference  blasting  uniti 
MsnlA. 


would  revise 
T  safety 
metal  and 
iosive  materials 
(|eleting  the 
25  in  Section . 
would  then 
approved  by 


ex  it 


Part 


30  use  811 
80CFR7S.2IS 

:None 

I  Thia  laiwadfii^  waaid 
address  adiedier  iaoonlkeepii«  banieaa 
codd  ba  ladaoad  ia  30  cm  Part  77 
standaida  whidh  addiasa  icfaae  pfles 
and  impeaadnM  ills  slimluies.  In 
additioQ  the  pfoposal  «voald  addtess 
*— imiina  and  ahMirtnaaainl 

I  for  ia^MMvidBiant  stnictares. 


NPRM 

NPRM  Comment 

PeitodEnd 
Final  Action 


04/02>» 
05/02;  K) 

04/00/  M 


Smal  EntWaa  Aftadai :  None 


Director.  Office  of  Standards. 
Regulations,  and  Varia  ices, 
of  Labor.  Mine  Safety  i  nd 
AdadnistFation.  4015  V  ilson 
Room  631.  Arlington,  y^ 
1818 

RM:  1218-AAee 


JMI 


wrm 


METHANE 
LtgMAMlliOrily:  SOUfcColl 
80  CFR  57 

None 


mCFR 

so  CFR 


Abafrael:  These  jMtqxMed  ndes  woold 
reduce  the  information  colection 
burden  imposed  by  MSH/  on  mine 
operators  or  other  affiecte(  parties  t^ 
revising  reportiog  and  reo  vdkeeping  . 
requirements.  In  oMMt  cas«  •.  papaniroik 
requiremmts  would  be  rq  iaoed  arilh 
certification  provisioos.  Tils  ralemddag 
would  examkie  whether  ryordl^epiqg 
burdens  could  be  reduced  in  30  cm 
49.6(b)  which  requires  reo  tds  (rf 
mmtUy  inspections  and  ti  ats  ^  aaiDe 
operators  and  equipoMnt  <  perators  and 
one  yean  in  30  OH  75.171 14  i^ricfa 
requires  records  of  quarlei  y 
inspecti<ms  and  tests  of  se  f-oontained 
self-rescue  devices;  in  30  <  FR  7S.1101- 
23(c)(1)  which  requires  rec  ufds  of  dw 
partid|Mtion  erf  coal  aiiaei  i  in  qaarterly 
fire  drills  and  in  30  CFR  7117184  and 
77.1703  which  concern  firs  -aid  trainiag 
courses  for  selected  super^iaoiy 
emirioyees. 


moio 


'Action 


55  FR  12204 
55  FR  12204 


54  FR 
54  FR 


None 
W.Silvay. 


Department 
Health 
Boulevard. 
22203.783  885- 


NPRM  11/20/89 

NPRM  Oommem   01/26/90 

Final  Action  10/00/90 

SmaN  Entltiaa  AffodMl:  Bhsinesses 

Qovammant  LavM  Aftac  ad:  None 

Agancy  Conlacfc  Patricia '  V.  Sllvhy. 
Director.  Office  of  Standar  is, 
Regulations  and  Variancei 
of  Labor,  Mine  Safety  and 
Administation.  4015  Wilsdn 
627.  BT  #3.  Arlington.  VA 
23S-1818 

RIN:  1210-AA67 


FRONft 


Department 
Health 
BlvdnRn 


/  Vol  58.  No.  aot  /  Monday,  October  29,  tm  /■  mM^  ^^tm^  Um, 

DEPARTMEIfT  OF  LABOR  (DOL) 


17M.  PATTERN  OF  VIOLATIONS 

Regulatoiy  Program 
30  use  n4(«):  30 


use  957 

CFR  CNallon:  30  CFR  id4 

Hno:  None 

;  This  rulemaking  would, 
implement  section  104(6]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
which  adtfresses'  mines  %ith  a  pattern 
of  repeated,  significaht  arid  sujbitiBntial 
violations,  the  f&ml  rule  #iU  include 
both  approinfiale  criteria- aiid  a  -' 
meainingfid  procedure  for  Identifying 
operators  who  isre  piotential  pattern 
violators.  The  costs  of  the  ri^|ulations 
would  primarily  bear  upon  ihdBvidual 
mine  operators  receiving  pattern 
notices.  Any  costs  that  the  mine 
operator  would  incur  to  comply  with 
other  Federal  standards  would  be 
attributed  to  diose  standards.  The 
primary  benefit  of  the  pattern  of 
violators  provisions  would  accrue  to 
workers  at  mines  where  the  mine 
operator  has  shown  a  disregard  for 
their  safety  and  heakh  by  avowing  the 
same  woric  hazards  to  repeatedly  occur 
without  addressing  the  underiying 
problems.  Hearings  were  held  in 
November  1989. 


Acllllll 


men* 


ANPRM 
VVithdn<wal  of 

1980  NPRM 
Extension  of 

Conwnont  ■ 

renoo  lo 

5/10/85 
ANPRM 

Conwnent 

Period  Ehd 
NPRM 
Extension  pf 

Comment 

Period  to 

08/31/89    . 
NPRM  Comment 

renoo  cna 
NPRM  Comment 

Period  dosed 

12/22/89 


02/08/tt  50  FR  5470 
02/08/85  50  PR  5470 

04/05/85  50  FR  13617 


04/09/85  50  FR  5470 


05/30/89  54  FR  23156 
06/20/89  54  FR  117 


07/31/89 

12/08/89    54  FR  50730 


rmai  Mcvon 

I  nW  ACIOn 

Effective 


07/31/90 
10/01/90 


56  FR  31128 
55  FR  31128 


EfiWlM  Affoctod:  Businesses 

None 


Agoncy  Contacfc  Pstxida  W.  SOvey. 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.,  Rm 
027.  BT  #3.  Ariington.  VA  22209.  TIS 
2SS-1910 

RIN;  1219-AA04 ' 

1770.  SAFETY  STANDARDS  FOR 
BERMS  AND  GUARDRAILS  AT  METAL 
AND  NONMETAL  MINES 

SignWconco:  /Vgency  Priority 

Lagal  Authority:  SOUSesii 

CFRCttaHon:  30  CFR  56;  30  CFR  57 

Logal  DwwWtw:  None 

AbotTKfc  On  August  25, 1988  the  Mine 
Safety  and  Healti^  Administration 
(MSHA)  amended  its  standard 
addressing  the  use  of  berms  and 
guardrails  on  elevated  roadways  at 
metal  and  nonmetal  mines;  However. 
MSHA  stayed  the  provision  ni^iicfa 
allows  an  alternative  to  the  use  of 
betms  or  guardrails  on  elevated 
roadways  for  bifrequently  traveled 
roadways  used  by  service  or 
maintenance  vehicles.  MSHA's 
proposed  rule  addressed  safety 
requirements  necessary  for  such  limited 
use  roadways  when  betms  or  guardrails 
are  not  used. 


FR  cue 


08/23/89 
10/23/89 

09/07/90 
10/26/90 


54  FR  36152 


55  FR  37216 


NPRM 

NPRM  Comment 

Period  End  ' 
Final  Action 
Final  Aclfon 

Effective 

SmaR  EntltiM  Aftaetod:  Businesses 
.  GovoffMiMfit  Lovoto  AffoctMfc  NiDiie . 


A^iA^kdM«  ^^t^^^m^^m  BmA^^a  lAff    ^** 

A^Vncy  MNIIBUi  I'MIHM  w.  wn&f. 

Director.  OlRce  of  Standards, 
Regulations,  mi  VarianoM.  DaiiaiUMUt 
of  Ubor.  Mine  Saifoty  and  Health 
Administration,  4015  Wilioo  Bonlavard. 
Room  631.  BT«3.  Arlii«lan.  V A  22201. 
7iS236-liM  ' 

RM:  1219-AAS6 

1771.  SAFETY  8TANDARMP0R 
ROOF,  FA6E  and  RS'SUFfORT 


Agency  Priority 
LagM  AuOiorlly:  30USe811 
CFRCNalioq;  30  CFR  7S.20e(a) 
!None 


AlMlract  On  January  27. 1966  (53  FR 
2354),  MSHA  published  final  rules 
revising  its  safety  standards  for  roof, 
face,  and  rib  support  in  andeiground 
coal  mines.  The  final  rule  nvitt  address 
wdiether  section  75.206(a)  of  diese 
standards  should  exempt  anttvadte 
mines  fiimi  entry  width  and  roadway 
support  requirements  when 
conventional  roof  support  is  used.  The 
r^uirement  remains  in  efiiect,  however, 
for  bituminous  ooal  mines. 


AeUon 

DMa 

PRHCMe 

Nf>RM                   07/20/89    54  FR  30510 
NPRM  Comment    09/18/80 

Final  Action           04/16/90    56  FR  14226 
Fintf  Action           05/16/90 
Effective  - 

Smai  EntWaa  Affadad:  Businesses 

A^aney  ConiMt  Pataida  W.  SOvey, 
Director.  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  627.  BT#3.  Ariington. 
VA  22203.  7n2SS-lilf 

RM:121»-AAS6 


VOL 


Regnlatnty] 

lAuVwftty:  1SU8CSU1:JBIISC 
!•  MM; »  use  IMi(  SB  use  UMe 

a  use  7M:  a  use  15B1: 29  use  1574: 

a  use  isrr.  a  use  1879;  «2  use  am 

to  hot:  42  use  2000d  to  JOBOAA 
aCFRSl 


:  DOL's  exiit 
iapleaiMitiiig  Title  VI  i 
Ri|btsActofig64andi 
the  Rehabilitation  Act 
amended  would  be  ame 
revised  as  a  single  i 
rights  legolation  00% 
statutory  authority  i 
nondiscrimination  in  Fe 
programs. 


regulations 
the  Civil 

ion  504  of 
1973.  as 
ided  and 
^rehensive  dvfl 
aUDOL 
to 
rally  assisted 


I  RnaL  Statntoty, 
rl&U79L 
Rcgolatiaas  to  fanplaiasnt  A»  ADA 
were  leqidred  as  of  09/12/79  and  to 
Implem— t  fRA  as  oTlO/ta/a.  Tlw 
ragnlatlQa  wnl  be  ooaidiiialed  widi 
DOf  penwatto  Bxacolhre  Older  122HI 
(conq 


DEADUNBCONl^with 
to  E.0. 12067,  and  witfi  die 
Management  and  Budget  pi 
E.0. 12291,  prior  to  publicai 
NPRM. 

AgMiqf  Contact  AflBabelli  I 

Loddiart,  Director,  Di 
Rights,  Department  of  Labo 
the  Astistant  Secretary  for 
Adadnistratkm  and  Ma; 
Cimstitution  Ave.,  NW^  Rn 
FFBUfr.  Washington.  DC 


HPfti  OO/OO/d) 

Smai  EntlliM  AftactMl  Undetennined      RIN:  1291-AA02 

Qovarnnwnt  Lavala  Af  icladi  Local, 
State 

Initial  Cost: 


2(210, 


Sadore  Afladad:  Non  t 


DGMimmT  OF  lABOR  (poq 

off 


nnal  lute 


177&  AOMMtllMTME  aMNTS  AND 
000KRAT1VE  AflMEEMENTS  TO 


Next  Action  Undalennini  d 
smaa  Bmniaa  Aiwciaa 


Priority 
LagilAutiomy.  0MB  areolar  A-llO 

icni97 

iNooe 

:CteMardill.l9eta( 
final  nde  was  poUahed  wfakh 

far  Grains 
witk  State 
0MB  and 

I  rale  and  Mvisod  Cbcalar  A- 
110  to  conform  tte  graais  ■aai^BaaBt 
I  far  noD-govanaiental 


Nona 

Aganey  Contact  Mdvli  Goldbecg, 
Director,  Office  of  Proa  rement  and 


(OASAM) 


T. 

teofQvil 
;  Office  of 


t,20O 
N4123, 


None 


&ant  Pdicy.  Departmei  t  of  Labor, 
Office  of  the  Assistant  leaetary  for 
Administration  and  Mai  agement,  200 
Constitution  Avenue,  N  V.,  Rm  S1S22, 
FPOdg^  Waridngton.  I  C  202ia 
8D«74 

RIN:  1201-AAlS 


1774.  •  NEW  RESTRICtlONS  ON 
LOB0VING 


I  rala  already  pnbuhed  on 
gowemaiSMtal  grantees  will  be  amended 
to  inooiporata  non-govatnmental  grants. 


Regulatoi  f 
Ugal  Airthorlly:  FLia 

919  (91  use  13S2):  5 
Reoiiganizati(»  Han  No. 

aCFRill 


1iyO«M9    S3  FR  44710 
01/09/99 


>  none 

iTIibndeis 
Section  319  of  Public  Lak  101-121 
Section  319  generally  pi(ihibits 
redi^ts  of  Federal 
and  loans  from  using 
fond*  for  lobbying  the  ^cecntive  er 


Le^dative  Branches  of  the  Federal 
Government  in  connection :  iridi  a 
specific  contract,  grant,  at  1  mul  Section 
319  also  requires  diet  eadi 
requests  or  receives  a  Fede  al  contract, 
grant,  cooperative  agreemei  it  kmn.  or  a 
Federal  commitment  to  insi  re  or 
guarantee  a  loan,  must  disc  ose 
lobbyhig. 


Program 

121  Section 
:301 
6  of  1950 


kMerim  Final  02/26/90    $5  FR  8739 

Rule 
Final  Acion  12/00/00 

SmaM  EntWaa  Affactad:  Nt^ 

Lavala  AffacI  ras  Loeu. 


State 


Han. 


la 


cot  itracts,  grants, 
ai  iropriated 


Afaney  Contact  Adam  W. 

ftocurement  Analyst.  Depa  tment  of 
Labor,  Office  of  the  Assistafit  Secntaiy 
for  Adndnistration  and  r  ~ 
200  Goostitation  Avenue.  NW.. 
S1522,  FP  Building,  Washi^Hw.  PC 
20210,  292  829^74 

RIN:  1291-AA18 


i   ,.:'■ 


/  Vrt.  65.  Ma.  2»  /  lloarfay,  October  »>  MBO  /  IhJfiid 


OEMflTMEIfr  OF  LABOR  (DOL) 

Oftict  Of  Vtm  AwlrtOTt  Stcrfry  far  Admintotf Uoii  and  Mwwgwwm  (0A8AM) 


1775.  OOL  AOOPnON  OF  COUyON 

RULE 

WORKPiACE- 


SignlflcinGa.  Regolatoiy  Pkogram 

I  utfi  <Uiiiuill|.  BO  12S4(  SecdoB 
5151<8M0  of  die  On«rFket  Woric  Place 
Act  ef  latK  PL  lOMW  Titte  V.  SebCitle 

D;  5  use  552  to  556 

CFRCIIation:  29CFR9i 

Legal  Deadina:  FUial.  Statutory.  April 

oUf  i989* 

The  President  signed  the  I^  Act  into 
law  on  November  18. 1968.  The  act 
reqaifes  final  rales  wiAfai  Wdays  and 
effective  date  widdn  lao  daya. 

Abatraet  This  final  aetiaB  k  dw  DOL 
adoption  of  common  rules  that 


implement  dw  DwfPtee  Woik  Place 
Act  of  1968.  Hm  new  lefulatiooa  will 
be  housed  is  the  DOL  regalatiens  at  28 
CFR  Part  96.  Suspension  and 
Debarment  -  NonproeaiesMBt 


FROte 


inieisn  rwai 

Rule 
Interim  Rnai 


01/31/18   64  FR  48(7 

03^6/88   54FR48S7 
Iwe 

RaslAciion  06/25/80    55  FR  21881 

FMAakn  07/24/90    68  FR  21881 

EflscOM 

8ina5  Entitlaa  Affctad;  Businessss. 

Govenuuental  Jurisdictions, 
Otjanizations 


State,  Federal 

Agency  ContacI:  MaMni 
nirertor.  Offica  i 
Gnat  Policy.  Departaient  of  Labor, 
Offigg  of  die  Aaaistant  Secretaiy  fisr 
AdnBRistfatioR  and  MmagsBMBl,  208 
Constitution  Avenue,  NW.,  Roeoi  8ISZ2, 
FP  BaildiBfr  WeeUi«l0B.  DC  20210;  a« 
S2S-8174 

RIII:1281-AA17 


DEFARTMENT  OF  LABOR  (DOg 

Occupllo—l  Sfty  and  H—itli  Adminlrtwtiow  (OBKA) 


1778.  •  PEL  UFOATE 

Regulatoiy  Program 
Not  Tet  DeteradMd 
CFR  CIMtonr  Not  yet  determined 
iNone 


AbMraet  Hie  1888  Air  CoRtamfnants 
rulemaking,  in  wfaldi  091A 
simulteaeuariy  legolated  exposore 
limits  for  aeai^  408  SBbstBBcee  based 
on  the  ww'iwaaisiidalionaef  expert 
oiganizatioRa.  was  a  fast  and  effective 
way  of  protecting  weiiiers  fai  generri 
industry.  WUe  sabstuice-epecific 
standnds  OMfy  be  apprapriete  for  some 
substmces.  tfwy  heve  tratfitiondly 


-jwdeMakings 

bodi  in  teTM  of  the  Pkdetel  tine  and 
ddars  spent  on  tedhdday  svbstanoea 
and  In  terns  of  die  fi^galion  efibfts 
expended  by  the  piMe  nd  die 
government  Using  existing  rtseawiea. 
OSHA  can  regulate  more  ^;^ffiwka<g  and 
provide  pretectien  far  aore  DMiken  by 
revisiiM  the  Z  Table  at  regular  intovals 
to  estabfidi  pemissible  exposure  findts 
{PEU),  and  by  using  substance-spectflc 
standards  only  in  ttleae  tisaaa  whare 
complex  issues  or  die  nature  irf  the  risk 
necessitate  additional  protection. 
06HA  irfens  to  estabUsh  a  prB^an  to 
revise  dw  Z  Table  on  e  reguler  basis. 


03A»/ei 


UndetcnBined 


DiMder.  Heelth  atandaids  L . 

Department  of  Labor.  Occupetional 
Safety  and  Healdi  Administratfoa.  208 
Constitution  Avenue.  NW..  Room 
N3718.  PP  Buildta^  Washington.  DC 
20210;: 


RIN:  121fr-AB3S 


DEPARTMENT  OF  LABOR  (DOL) 


(OSHA) 


1777.  RESPIRATORY  PR01LCIKM 

SIgnlllcanca.  Regulatory  Program 

Laetf  Aiflhoftty:  29USC65S(b) 

CFR  CnaHOR  29  CFR  1910.134;  29  CFR 
181SilS2: 28  CFR  18181182: 28  Cnt 

1926.103 

;None 


and  indudes  several  advisory 
provisions  which  should  be  diminated 
or  changed.  OSHA  has  ievie%wed  the 
current  standards  and  intends  to 
I»opose  revisions. 


NPRM  11/88/80 

FmeiAdloii  12A)0/8t 

EnMBav  ARadads  Undetensined 


fRCae 


Undetermined 


proteclien 

for 

into 

di»«rt 

additlei^lke 

forreqrirati 


dw 


in 
do  not 


ANPRM 

86/14M8 

47  FR  20808 

ANPRM 

09/13/82 

Ooavnenl 

RsrfsdEnd 

'  ■^. 

.     .  ■■     •    . 

mmc  uonwnoni 

11/28/85 

Psffod  on 

•i..  ;  ..;   . 

MepMpessI 

•'1 

.  .      ^ir.:.     : 

CMtEnds 

•1  ■       -V    "'    - 

Director.  Healdi  Standards  ftagraoM. 
Department  off  Labor.  Oocapadenn 

ConatittttioB  Ave*  NW..  Rat  N3718^ 


BEST  COPY  AVAILABLE 


VOL 


IWfettl§4UU» 


im.  tARETf  AMD  HiALlN 


iMyirititi 

RaSalatOfjrPngraiii 

OecqMtioiud  SiJiily  and  HaalA  Act  of 
fl^  S3  use  Ml  iMCMMm  and 
'     i  Compenwfloo  Act 

28  GFR  19iai«  »  CPR 
19UL  (itoviskiii) 

iNooe  / 


I  Tht  pupoM  of  ttda  ngulatoiy 
Mtton  would  be  to  opdate  and  fBviae  a 
alaadard  fint  isaoed  in  198a  llie 
Bt  iMsnaae  In  jnamr  inatai^ 


tcaigo 
J  involving  na^ioda  kmg  aince 
abwdonad.  and  liila  to  addreaa  ^ 
aariooaluBahb  of  qmnT  tnethqtb. 
'Bacaaaa  Bwidiirf  the  camnt  ttwdftd  ia 
oat  of  dale,  dwe  am  ivtMylniBS  .wfdi 


iMUpltovide  bodi  eo^lofan  I 

[  widk  aldMlKint  for  dEfocttve 
Btloai  in  ft^  oligo 
.  NeaSanattve^itfwr 
[  ia  oontamplafed.  tlie 
,        Icoelofthetevl^lav^ectad 
toWiiiitfinaT~iew4mgw»infliton 


;ti|irA.Cfak. 

OiiOQlar,  SaiBtjr  Slanduda  Pmpiuaa; 
Pymiiioul  of  Liboir.'OGcapftioaal 
StfMy  and  HeoMi  Admfadatnfidai.  iqo 
OMMitQdaa  A««Me,>iW,  tm  N980S 
fTBuOdii^  WaaiiidgloQ.  DC  20210i  SB 


1218-AAM 


i^n  «riEL  ERecnoN  (Miir  ito^ 

Ragalataiy  hograni 
ft  29  use  HSt  40  use 


333 


29  CFl  1920.750,' 

(Reyision):  29  CFR 19  B&751,  (RevisioQ); 
29  CFR  1920752.  (Ret  Moa) 


consolidate, 
existing 
eractiiHi 
tiyetii^ 
and  fall     • 

the 
requirements 
be  incorporated 
1920)  vvhich  is 
standard. 


Noni 

;  This  acti(Mi  will 
dM^,  and  revise  th( 
pnn^ions  ooveming  rteel 
assembly,  flooring,  bn  Iting. 
fitting-up,  plumbing-u  i, 
protection.  When  cos  ]^eted» 
revised  fall  i^otectioi 
may  be  relocated  am 
into  Subpart  M  (of  Pi  rt 
die  genovl  fall  protei  tion 


01/0  /91 


NPRM 
Final  AcHon 

I  EimiiiO  Aftac*±  Undetermined 


12/0  /91 


FRCNe 


:None 

rA.CIaric» 
Director,  Safsty  Standards  Programs, 
Dtpnrtaent  of  Lab<wJOcciq>ational 
Safety  and  Hedth  AAninistration.  200 
Constitution  Avenue.  MW..  Rm  9^805. 
FPiBttilding.  Washington,  DC  202ia  202 


RM:  i218-AAe5 


inOLWEUNNQ,! 

I  (PART  191 

Regulalory  Program 

Ugil  Aulhortty:  29irsce55(b) 

CmOMIOli:  29  CFl  [  1910.251:  »  CFR 
1910.2S2;  29  CFR  191f|2S3:  29  CFR 
1910i264 

Ncm< 

proioses 


8i  )part< 
d   ra^nt  ^_ 
perfoi  nance-orie 
U 


:OSHA. 
update  its  existing 
welding,  cutting  and 
and  to  develop  perf 
atandafds  desi^wd 
monber  (tf  deaths  am 
ODsafo  equ^Moent  am 
operations.  There  hajbeen 
substantial  rsvision 
its  adop^m  bi  1971. 
obnprehensive  revii, 
dris  time  to  Mng  die 
.Witt  die  cunent  state^f- 
updated  consensus 


it( 


revisiin 


Iw^fM 


OO/O  /oo 


to  revise  and 
Q  covering 
ra^ng  operations, 

lented 
reduce  the 
injuries  due  to 
unsafe 
no 
Subpart  Q  since 
coii4>Iete  and 
is  needed  at 
ttandard' into  line 
the  art  and 
st^dards. 


'M  CNa 


Undetermined 
None 


Siclorai  Affodid:  Multmle^  ^ 

Aganey  ConHact  Wogat,  L  dark. 
Director,  Safety  Standan  s  Programs, 
Departmoit  of  Labor,  Oc  n^aticmal 
Safety  and  Healdi  Admii  istration,  200 
Constitution  Ave.,  NW«  tm  N^OOS, 
FPBldg.,  Washington,  DC  202ia  21 


RIN:  121»-AA?2 


Program 
essetseq 


ITSLFORMALDEHVDE 

SIgnMleaneK  Regulatcx] 

Ligil  Aulhortty:  29USC 

CFRCHatton:  29  CFR  IvaiOM 

llnKNmie 

- :  The  present  oc  nipattonal 

health  standard  for  form  ildehyde  was 
published  oa  December ' ,  1967  {^  FR 
46168).  fai  this  standard,  tie 
Occupational  Safety  and  Health 
Admhiistration  (O^iA)  i  equired  hazard 
warning  labels  to  be  plat  ed  on 
containers  of  all  product)  composed  of 
greater  than  ai  percent  i  nmaldehyde 
or  capable  of  releasing  fi  nnaldehyde 
into  the  air  under  any  no  rmal  condition 
of  use  at  ctHicentrations  i  eaching  or 
exceeding  0.1  ppm.  Mate  iai  safety  data 
sheets,  prepared  in  acccM  lance  with 
paragraph  (g)  of  die  Haxi  ird 
Commmdcation  Standan  (29  CFR 
1910.1200).  were  also  req  liic^.  On 
December  2, 1967,  the  Fo  maldehyde 
Institute  filed  an  Applica  ion  for 
Aihninistrative  Stay  of  d  b 
Formaldehyde  StandardV  cancer 
labeling  requiran^it  On  November  8. 
1988,  OSHA  requested  «  nmi«its  on 
whether  to  grant  a  petitic  n  for 
administrative  stay  of  thi  ise  provisions 
and  whether  to  institute  additional 
rulemaking.  Based  primai  ily  on  the 
ccHnmmts  received.  OSH  K  stayed  the 
provision  at  29  CFR  1910 1048  (m)(l)(i) 
through  (m)(4)(ii)  for  a  pc  riod  of  (ctmt) 


NPRM  10/00/901 

SuMM  CiiUIlM  Aftodods 


Jndetermined 


bown  Am  ciacB 


Undetermined 


MfMnwHon:  i  JBSTIRACT 
CONT:  nine  months,  con  nendng 
December  13. 1986  (53  FI  50190).  On 
June  13. 1900  (55  FR  2407  %  OSHA 
extMided  the  administrat  ve  stay  until 
August  13, 1990.  to  ccmsi<  w  fiardier 
develofHiMnts  in  the  hazi  rd 


niCNa. 


/  ¥»L  g.  M».  aB9  /  M— jay. 


<letenniniag  what  regulalny  actian  to 
propoae  on  fomaldrtyde.  BaaH  on 

reconl  OSHA  Witt  pmnlplB  taviaad 
kaiard  eonaKaaicalien  proviaiona  far 
fotaiddehjpde; 


_  — 1 E.  AiBJua, 

Director,  Heahh  Standarda  Fragram, 
Occiqiational  Safety  and  Heahh 
Admhu  Department  of  Ldior, 
Occupational  Safety  and  Hedth 
Adrainiatration.  200  Constttation 
Aventte.  NW..  Room  NSTIS,  FP  BuilAng. 
Washington.  DC  20210,  202  SZ9-7I7S 

RIN:  1210-AABZ 

1782. 1,»«irrA0IENE 

SignlBcanoa:  Regnlatory  IVogram 

Ugal AMilioffly:  29USCfl6S0>) 

CFRCIIafion:  29  CFR  I910.100a  (TaUe 
Z-1) 

Neae 

;  (^  October  ta  1905,  EPA 
referred  1,9-hirtadfene  (fli^  to  06HA 
for  poaeibla  regalatuiy  aetfea  inder 
section  9(a]  of  Ae  Toxic  Sabstane 
Control  Act  On  April  11. 1960^  OSHA 
responded  to  die  HPA  referral 
intKeating  that  tfie  Agency  has 
pieynioaiily  coMiaded  that  BD  ^ 
riak  to  the  ocnvetieBaUy  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  die 
riak  can  be  redaced  or  prevented 
throogh  the  prenalgatf  on  of  a  miwd 
standard.  On  October  1. 1900  (SI  FR 
3S003).  OSHA  pebfished  an  ANPIUM 
ioitiatiiig  regalatocy  actioa  mntkim  tte 
meaning  of  section  ^a)  of  TSCA. 
CoBunents  were  submitted  to  OBHA  by 
December  ».  lOOOBaaed  nm  the 
comments  received  in  rt  spuaai  to  the 
ANPRM  OSHA  developed  a  praposal 
which  was  piMished  oo  Angaat  Ml 


Action 

EPA  Refenat 
Request  tor 

Comments 
Response  to 

EPA  Referral 
ANPRM 
Af»>RM 

OonHnsnl 

Period  End 
NPRM 


m 


Period  End 


10/10/85  SOFR4t900 

12/27/06  50  fR  52062 

04/11/06  51  FR  12S2t 

10/01/06  51  FR  35003 
12/30/06 


00/10^   S6FR12>36 
19rj9f99   99  rw  3B790 


Final  AcOon  12/00/01 

SiimI  EnttUM  Affodoil: 


Undetoouned 

Agoncy  Conlacb  Chadaa  E.  AdkkM. 

Director,  Health  Standards  Programs, 
Department  of  Labar,  OBtaptloiiai 
Safety  and  Heal  A  AdmiidMniliaii.  200 
Constitotioo  Avenae.  NW^  Sm  NSTl^ 
FFBIdg.  WashiogtOB.  DC  202101 2 
7075 

RIM;  121»-AA03 

ITta.  GLTCOL  ETHEPIS:  2- 
METHOXYETHANOL,  ^ 
ETMOXYETHANOL  AND  TMEIR 
ACETATES 


Regulatory  fVqgraai 

Ugri  AMthorlly:  29  USC  655;  29  USC 
857 

29  CFR  isiauno 


None 

Abolroet  On  May  20. 1986^  the 
Etavhonmental  ftofection  Afency  (Q>A] 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  die  Toxic  Strfistances  Control 
Act,  stating  that  EPA  haa  reasonable 
basis  to  conclude  tfiat  the  risk  of  iqjaiy 
to  worker  health  frooi  exposure  to  four 
glycol  ethers  during  their  manafactnre. 
processing  and  use  is  unreasmable. 
and  that  this  risk  may  be  pftvanlMl  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  to  which  to  respond  to 
ita  report.  OSHA  pabHshed  ito  response 
on  December  11. 1900.  stating  ttiat 
OSHA  had  preliminarily  omdnded  that 
occupational  expaaaiea  to  die  aHbjwi 
glycol  eUiers  at  the  QKrent  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  Ae  heoMi  of 
workers.  OSHA  published  an  /Advance 
Notice  of  Prapoaed  ndenuduag 
(ANPRM)  an  April  2. 1987.  (52  FR 
10586).  OSHA  wiU  use  die  iafoowtioa 
received  in  reaponse  to  Ae  ANPRM.  aa 
welt  aa  odier  fafonBatiea  and  aaal^is. 
to  pr^are  a  proposed  standaid. 


ANPRM  04/02/87    52  FR  10506 

ANPRM  07/91/07 

Comment 

PeriodEnd 
NPRM  01/00/91. 

SrwN  EntNlM  Affoctod.  Undetermined' 


DepartBMBlariabaK.1 

Safety  and Haaltb.^^ . 

Constitotion  Avenue,  NW..  Rn  N3718L 
FPBIdgn  Waahii«toii.  DC  MBfUWmm 
7B7S 

RIM:  1218nAA8t        

1784.  METHYLEME  CHLORIDE 
SIgnNtawf;  Regulatoiy  Aogram 

Logal  AuttMrfly:  28  USC  8SS;  28  USC 

657 

CFRCIMIon:  29  CFR  1910.1000 


;  fat  hdy  1986.  OSHA  was 
peUtioned  by  the  United  Aatonobfle. 
Aerospace  and  AytenHarai  Impkweut 
Workera  of  America  (UAW)to{88aa  a 
hazard  alert;  issae  an  eiuugaiiLy 
temporary  standafd;  and  to  begin  werit 
on  a  new  pemanent  staftoafn  for 
methyleae  ddortde  (DCM).  TUa  reqoaat 
was  Daaeti  or  invannattoii  oovRnav 
iroBs  tne  En^rffenfliental  Ravacnon 
Agency  and  the  Natfonal  Toxfeolegy 
Pragran  inficating  tfiat  DCM  is  aa 
animal  carcinogen  and  may  have  the 
potential  to  eaose  cancer  hi  haraans.  In 
NovefMier  zOOiL  uoHA  iiMiHeQ  Ae 
"AW  that  its  petHfon  had  been 
graMed,  n  part,  ann  flened  ht  pnt. 
SpedneaHy,  OSHA  Isflaed  •  set  of 
gniQeHBea  for  couliuiiing  oGuipaUuiial ' 
exposure  to  DCM  and  OSHA  deaiad 
that  portton  of  Ae  petition  requesfing 
the  issuance  of  an  emecgeacy 
KwpiiiBii  ataadaid.  OSHA  publUbed 
an  Advance  Natfoe  of  Proposed 
Rulemaking  on  November  24, 1888  (81 
FR  42257). 


ANPRM 
ANPRM 


tt/24/88   SYFR  42257 
02/23/67    59  Fit  42257 


PeriodEnd 


Undetermined 

Aoanew  Cnwl^afe  flfrlaa  V 

Director.  Heal  A  Standards  L^ 

Department  of  Labor.  Occi^tional 
Safety  and  HealA  Administration,  200 
Constitution  Ave..  NW.,  Rm  N37ia 


9171 


Regeilatoiy  Prograia 

29USCe55(b) 
Not  jfBt  dstenntawd 
Mom 


t  Oil  Joimaiy  IS.  1968. 06HA 
■odified  (S4  FK  23»)  the  Z  table 
pemistiUe  wyowirt  liodti  of  29  (7R 
19UI.1000.iii  ntpaoaa  to  cnnent 
•dentifio  data.  Section  B(b)  of  die  Act 
raqoiret  vdiace  appropriate,  provision 
fior  Bedieal  mrveiUaDoa  in  eadi  iCb) 
iBlemaldog  lor  a  hanaJsl  mbstaoce.  A 
fBniHie staadaid formedical    ^ 
aonrcdHanoe  would  satte^  the 
requtremente  of  the  Act  mus  ^miMtf^g 
die  Ageaqr  to  ded  directly  fvidi  die 
■emneer  liwei  of  die  revisica  of  the 
taUes.  OSHA  poUiahad  an  Advance 
Notice  of  lYopoeedKuleinaking  OP 
September  V,  1988.  ($3  SR  87596)  to 
aoqdre  additiaaal  infamatioo.  OSHA 
abo  Inlanda  to  review  tte-conipHanoe  ' ' 
ewpeileine  with  medieal  aorv^laace 
pgwdrione  and  seek  e>qieileneed 
■edtcelophHoBjnflpeinmofa 
qaqMefoBt  or  otter  pabUo  disdmion. 
b  eddltioa.  06HA  fnittatad  a  torvey  in 
U90  to  obDoct  iidbnnaliott  regarding 
thepfewdeaoe  and  eBectivenese  of 


mGHe. 


08/27/88   83  FR  37585 
12/27/88 


Undetenirined 


DbBf»at.  Heeltt  Staddarde  I 
Dmrtaent  of  Labor,  Oowpatfonal 
Saii^awlHeaMi  AdfliiniBtrattea.  208 
CeMtHaUoB  AvMna,MW,  Km  N3719. 
RSU^.  Waahtaiglon,  JOG  20810, 2|8  883 


12]»-AB0O 


liPb  EXPOSURE  A  SESSMENT 
MI0MAII9P0flEl  PL0YEE8 
EXPOOED  TO  HAZA  IDOUS 


Reguli  tory  Program 

Ligtf  Aulhorfty:  29  JSC  655(b) 

cm  CNaHoit  Not  y  it  determined 

Noni 

;On  Januai^  10, 1980.  OSHA 
modified  (54  FR  2332  the  Z  table 
pemdnible  exposun  limits  of  29  CFR 
I9iai000  (General  b  dustry)  in 
response  to  current  t  dentific  data. 
Seotien  8(bK7)  of  the  Act  requires 
provisions  fat  e^qiosi  le  monitoring  for 
each  substance  unde  going  6(b) 
rulemaking.  A  generi  :  standard  for 
exposure  mtmitoring  wrould  satisfy  the 
monitoring  requiremi  at  of  the  Act  thus 
enabling  ibe  Agency  to  deal  directly 
with  die  narrower  i«  ues  of  the  revision 
of  die  Z  tables.  OSH  I  published  an 
Advance  Notice  of  P  oposed 
Rulemaking  on  Septi  nber  27. 1968,  (53 
FR  37501).  OSHA  iht  tnds  to  review  its 
compliance  experien  te  with  e:q>osure 
monitoring  provision  i  and  seek  expert 
opinion  to  determine  the 
qiptopriateness  of  g<  neric  exposure 
monitoring  provision  l  In  addititm. 
OSHA  faiitiated  a  sui  vey  in  1990  to 
odlect  information  n  gatding  the 
pnvalencie  and  effec  ivraess  of  ciirrait 
eiqiosttre  assessment  programs.    '.. 


CFRCHMOK  29CFR 

None 


09/2  r/60 
12/4^/88 

womneni 

rwnju  cno 

Nnt  Action  Undetsfn  inod 


Undetermined 

A^Miey  Comaefe  Ofilss  E.  AdUns. 
Direot6r«  Healdi  Star  dards  Programs, 
Department  of  Laboi  Oec^atioaal 
Safety  and  Hedth  A  ministoatiott.  200 
CoBStitotimi  Avenue  NWh  Rm  N3718. 
flmidg..  WasUngtoi^  DC  2a2ia 
^■78 

lllll;1218-ABei'  ' 


mcHe 


53  FR  37591 


Undetnmined 


1717.  HAZANOOUS  llATERIALS 
fPARTIflO) 

ll0nlllMnM!  Regulatory  Program 

UfBlArtwMly:  29  lJSC65S(b) 


,  (Subpart  H) 


Ai»ttraet  Standards  in  2  >  CFR  Part 
1910,  Subpart  H,  whidi  j  ddress  the 
storage,  handling  and  us  i  of  hazardous 
materials,  sudi  as  ctmipi  essed  gases, 
acetylene,  hydrogen,  oxj  gen,  liquified 
petroleum  gases,  and  fla  nmable  and  . 
combustible  liquids.  %viU  be  revised 
This  regulatory  action  w  11  provide  a 
new  an>roach  to  the  rev  sion  of 
Subpart  H  and  will  occu  fii  three 
phases  in  an  expanded  t  mefirame.  The 
diree  phases  will  be  (1)  ^ocese 
Hazards  Management,  (2 )  Flammable 
and  Compressed  Gases,  uui  (3) 
Hazardous  Liquids.  The  irst  phase  of 
the  proposed  action  is  is  tended  to 
better  protect  employeei  frran 
unexpected  releases  of  i  gndficant 
quantities  of  dangerous  ubstances.  The 
remaining  {biases  aire  in  ended  to 
simplify,  clarify  and  ctm  lolidate 
standards  on  hazardous  materials  and 
assist  en^loyers  and  en  >Ioyeeii  in 
general  industry  to  bette  '  understand 
and  better  focus  on  the  lazards 
inherent  in  the  use,  ham  Ibig.^  and 
storage  of  such  material  i.    - 


ANPnM 

/^NPRM;;P  - 
CwMneM  '- 
Period  End 

NPRM 

NPRM  Conifnent 

^  ■  *  ■■  ^ — ■ 
rnsnoo  cno 

Pinal  Action  ~ 


01/23/8 
02/01/6 


07/17/9  I 
10/15/9  I 

07/00/9 


SmalEnHtlMAffMlid:!  Undetermined 

None 


FR  GRe 


48R;i7892 
46  FR  38106 


56  FR  29150 
56  FR  29150 


trhii  action 
merges  two  previous  ac 
"Hazardous  Materials- Flammable  and . 
Compressed  Gases  (Plan  191(9"  and 
"Hazardous  Materials-Ilaminable  and 
CombustiUe  Uquids  (Pa  1 1910)"  and 
will  also  ktdude  the  pro  xss  hazards^ 
inanaganMit  of  U^ily  h^ardota' 
chemicals. 


Oaik. 

EHrectoc  Safety  StandarAs  ftograms. 
D^artment  of  Labfw,  Oi  n^atienal 
Safety  and  Health  Admi  listndon.  200 
C(n|»titudon  Avenue,  N\  ^..  Rm  NSOOS, 
FPBuil(fing.  Washingtoi  DC  2qiZia  282 


piillci2ie-ABao! 


\ 


i  i  s>» 
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D0L-O6HA 


17W.  8HIPVAIID  EMPLOYMEICr: 
PHASE  H  (PART  1915)' 

SignWeanM:  Regulatmy  Program 

Legal  Authority:  29  USG  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915.1  et  seq;  29 
CFR  1915.31  et  seq:  29  CFR  1915.91  et 
seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et  seq: 
29  CFR  1915.171  et  seq;  29  CFR  1915.181: 
29  CFR  1910.13;  29  CFR  1910.14;  29  CFR 
1910.15;  29  CFR  1910.95:  29  CFR  1910.96; 
29  CFR  1910.97;  29  CFR  1910.141;  ^ 

Legal  Deadline:  None 

Alietract:  This  regulatory  action  will 
complete  the  consolidation  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  with 
coverage  under  one  comprehensive 
OSHA  standard.  This  revision  effort 
will  involve  the  promulgaticHi  of  20 
maritime  subparts.  Its  completion  will 
be  done  in  stages  and  will  relipve 
shipyard  owners  from  the  burden  of 
having  comply  with  two  sets  of  rules 
that  are  complex,  prescriptive, 
confusing  and,  in  some  cases, 
conflicting.  OSHA  has  established  an 
Advisory  Committee  to  assist  the 
Agency  is  reviewing  and  revising  these 
subparts.  Experts  from  government, 
industry,  unions  and  the  states  are 
working  with  OSHA  on  this  project.  A 
previously  identified  project  Surface 
Preparation  and  Preservation  (RIN: 
1218-AA96).  will  be  included  hi  this 
project. 

Timetable: 


Action 


FRCiie 


Next  Action  Undetermined 
SmaH  EntitleB  Aftaclett  None 
Government  Leyaie  Affected:  None 

Agency  Contaefc  Roger  A.  Ouk. 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Adiiynistration<  200 
Constitutioii  Avenue.  NW..  Rm  N3e05. 
FPBldg..  Washington.  DC  20Z19,  21 
'6081 

fffli:  1218-AB22 

17M.  RECORDiNQ  AND  R^ORTINQ 
OeCUPATKMAL  INJURIES  AND 
ILLNESSES 

Regulatocy  Program 


Legal  Authortly:  Occupational  Safety 
and  Health  Act.  Section  8(c)(2)  and 
24(a) 

CFR  Citation:  29  CFR  1904.1  to  .22 

Legal  Deadline:  None 

AbetracL  The  Occupational  Safety  and 
Health  Act  and  29  CFR  1904  requira 
covered  employers  to  record  all  work- 
related  fatalities,  illnesses  and  certain 
bijuries;  to  report  woik-releted  fotality. 
and  multiple  hospitalization  accidents; 
and  report  summary  data  if  selected  to 
participate  in  the  BLS  annual  survey. 
Concerns  about  the  reliability  and 
utility  of  the  data  currently  available 
have  been  raised  by  Congress,  BLS, 
OSHA.  NlOSIi  the  National  Academy 
of  Sciences,  the  GAO  and 
rtpresentatives  of  business  and  labor. 
This  regulatory  requirement  is  a  Federal 
statutory  provision.  It  implements 
Sections  8(c)(2)  and  Z4(a)  of  the  OSH 
Aot.  For  those  States  that  operate  their 
own  safety  and  health  plan  under  the 
States  that  operate  their  own  safety 
and  health  plan  under  the  OSHA,  28 
CFR  1952.4  prescribes  that  they  adopt 
recordkeeping  and  reporting  r^ulations 
which  are  substantially  identical  to  29 
CFR  1904.  Thus,  Federal  regulation 
provides  a  comprehensive  framewoik 
consistent  with  the  statatory  purposes. 
BLS  and  OSHA  have  tested  several 
data  collection  vehicles  and  procedures 
and  are  revising  the  recordkeeping 
guidelines  to  improve  the  usefulness  of 
the  survey  outputo. 


FRCN* 


NPRM  07/00/91 

SnuM  Entitlee  Affected:  Businesses, 
Governmental  Jurisdictions. 
Oiganizations 

Government  ijeveie  Affected:  Local 
State 

Agency  Contact  Frank  FVodyma, 
Deputy  Director.  Directorate  of  Policy. 
Department  of  Labor.  Oceupatioital 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW..  Room 
N3641.  FP  Building.  Washington.  DC 
20218. 


RW:  1218-AB24 


17W.  PEL  UPDATE  PROPOSAL  I^M 
CONSTRUCTION.  MARrmiE  AND 
AGRICULTURE 


CFRCilrtlon: 


Not  yet  detemiincd- 
None 


Alwtraefc  The  permissible  ajqwenre 
limito  (PELS)  promulgated  by  OSHA  in 
1971  do  not  reflect  current  Imowledge  of 
the  health  efiiecte  of  many  toxic 
substances.  OSHA  publidied  a  proposal 
on  June  7, 1988  (53  FR  20860)  to  amend 
and  expand  the  PELs  for  general 
industry.  Oq  January  19. 1968  OSHA  set 
new  PELs  for  the  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemalcing 
that  applied  to  general  industry.  OSHA 
now  plans  to  update  the  old  PELs  for 
construction,  maritime,  and  possible 
agricultural  sectors  not  covered  by  the 
general  industry  proceeding.  The  PELs . 
for  these  sectors  are  outdated:  the 
construction  industry  (29  CFR  1826) 
references  the  1970  ACGIH  TLVs;  the 
maritime  industry  cites  three  different 
references-29  CFR  1918  (loogalioring). 
"dangerous  gaseous  contaminanta  not 
immediately  dangerous  to  life"  and 
"heavy  concentrations  of  dusts."  In 
addition,  in  the  agricultural  section. 
OSHA  will  consider  the  fact  that 
chemicals  and  pesticides  are  currentty 
regulated  by  Q>A.  As  a  result  of  this 
rulemaking.  OSHA  expecta  that  a 
unified  table  of  PELs  for  toxic 
substances  will  be  adopted  for  all 
industries. 


HI  CM* 


Regulatory  Prograln 
Legal  Auttiorfty:  Not  Yet  Determined 


NPRIM  02/00/91 

Smel  Entlttee  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Agency  Contact  Cbarlee  AAins. 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Ocaqtational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.,  Room 
N3718,  FP  Building,  Washington.  DC 
20210,  202  S23-7675 

RMt  1218-AB26 _^^^ 

1791.  VEHICLE  SAFETY 

Significance:  Regulatory  Program 

Legel  Authority:  29  USC  656(b) 

CFRCttalton:  29  CFR  1910.140;  28  CFR 
191548;  29  CFR  181744;  29  CFR  181873; 
29  CFR  1928J01;  29  CFR  1926^2;  28 
CFR  1828.56 

:None 


;06ilA  onwlljr  hM  M 
anBralngdatkm  laqidriog  that 
•mpioyws  Iraia  Mr  taipl^reM  In  Hm 
■all  opvalloB  «r  Motar  vaUdM  on  thi 
I  llw  raqdnd  SM  of  Nat 


awpaMwul  fclaiWiea.  On-tha^ob 
■Mior  VMlcIa  GNMlMSt  in  both  on-road 
and  off-mod  v^kias,  coiiaed  ofvar  30 
porcant  af  taMontie  woA-ralatad 
ftitalittao  ta  1M7.  in  tW  nanafacturiiv 
•actor.  arUdi  ia  Iha  pitaaqr  tai«Bt  of 
Bmt  OBHA  lagalatioiia,  bmho  wockara 
aaa  IdDad  br  Bolar  vahidea  than  by 
fixad  BMchtaaty.  Tlw  baaida  feced  by 


traoka,  both  oa  poUlc  highwaya  and  at 
pcivala  iMilitiaa,  ooold  ba  ffoatly 
reducad  by  loqaMag  anqdc^afa  to  train 
tfacir  aaployaaa  io  lafa  diivii« 
tfii  kniqim,  farioding  the  raqufaod  oie 
of  aaat  balta.  06HA  piam  to  proceed 
with  a  aiaile  HFRM  diat  would  legolate 
alTMBpbyon  oovofod  by  the  OSH  Act 
The  eppToach  wiM  be  to  deveiop  a 
peneric  perfonaaaoe-otiented  etandard. 
Varioaa  state  iwjidaliuiM  (coat) 


07/12/M 
11/M/90 


99  Wf  2B72B 
SS  Wf   ZBrZB 


FbMlAclon  11/00/91 

I  EnHHoa  AflaelMfe  Undetemined 
Lavalp  Affadadi  Locm< 


State.  Federal 


, :  ABSntACr 

CCmr^  govemiag  the  use  of  seat  bdta. 
and  related  stadttea  wffl  be  coaaideted 
in  this  propoeaL  06HA  expecta  Aat  the 
regidatioa  Goald  pnvsnl  aa  I 
826  fatalilias  I 


DiieLtur.  SaiBty  staadaids  ProgiaiBs. 
DepaitHMBt  of  Labor,  OceupatiOBal 
Safety  and  HeoMi  AdaJalatiatfon.  200 
Coostitation  Avenue.  NW^  Room 
N3005.  FP  Buildiogi  WasUi«toa.  DC 


MNi  121S-AB28 


ITM.  OOMinOL  OF  HAZARDOUS 
fLOCKOUT/TAQOUT^ 
(PAMTItMl 

Ragnlatoiy  ftogram 

29USC05^b) 

CPRCIMIon:  29CFR1M0 

None 


iHacaidsat  xnslracttoa  sites 
resulthia froai the abi  tnoeof-eCGsctive 
lockoot/tagout  iut)ce<  tires  to  contrd 
hazardous  eneigy  ap|i  sar  to  be  caused 
by  several  factors.  aD  associated  with 
the  nature  oJF  the  com  ruction  industry. 
These  factors  basical  f  relate  to  su^ 
.  considerations  as  the  types  of  machines 
and  equipment  found  jn  construction: 
the  makeup  of  the  iniiutiy  in  which 
employment  is  relativ  ily  "short  term." 
lasting  only  as  long  at  the  length  of  the 
cnirent  project:  the  pi  tsence  of  multiple 
employers  having  difl  »rent 
employer/employee  n  lationships  and 
the  temporary  nature  >f  the  "in-the- 
field"  mamtenance  ac  ivity.  The 
Occupational  Safety  i  nd  Health 
Administration  (OSH  l)  expects  the 
propoeal  to  address  k  dcout-related 
hasards  in  those  cons  ruction  work-site 
areas  in  whit^  the  av  lilaUe  data 
indkmte  these  hazard  to  be  sipiificant 
Regulatory  options  ia\  olve  developing  a 
comprehensive  stamh  rd  covering  all 
potentially  hazardous  energy  sources. 
OSHA  will  consider  t  le  use  of  ^ 
construction  advisory  committee  to 
assist  hi  the  developi4ent  of  this 
standard. 


00/0(roo 
Aftaet  d:  Undetermined 

ijovam  ^nacwK 

Undetermined 

Agonqr  Conlacb  Ro^  A.  daifc. 

DirectOT.  Safety  Stani  ards  Programs. 
Department  of  Labor, jOccupational 
Safety  and  Health  AAiinistration.  200 
Constitution  Avenue.  NW..  Room 
NSeOS.  FP  Bmlding.  V\  ashington.  DC 
202iar 


FR  CHa 


RIN:  1218-AB30 


ITM.  •  FIRE  BRIGAI  ES 
SisniRcanoa:  Regula  Dry  Program 
Lagai AiRhorRy:  29 ISC 655(b) 
CFRCKaHon:  29CFI  19iaiS6 
None 


Hghting  fin  B  as  members  of 
fire  brigades  presents  a  significant  risk 
of  harm  to  employees  Fire  fitting 
continues  to  be  one  oi  the  Nation's 
mo9t  hazardous  occupations.  To 
mitigate  these  risks  ^HA  promulgated 
a  standard  for  fire  bri  |ades  in  1910. 
However^  this  standai  d  is  now  over  100 
years  old  and  does  m  I  reflect  current 


advances  hi  tediaology  a  id  sifety, 
particulariy  with  respect  i  o  pereenal 
protective  equipment  All  d,  the  current 
standard  does  hot  addrea  i  wildland 
firefighting  or  crash-resca  b  firefii^ttiag. 
OSHA  intends  to  revise  i  nd  update  tte 
fire  brigade  standard  to  r  iieet  oarreat 
advancee  in  technology  a  id  safety,  and 
to  address  both  wildland  Br^lghting 
and  crash-rescue  firefighi  ng. 


NPRM  00/00/00 

SmaN  Entttiaa  Affada*  Jndetermined 


mCNa 


Undetemdned 

Aganqr  Contacfc  Rogar  A.  Cbifc. 

Director,  Safety  Standarda  Programs, 
Department  of  Labor,  Ocaupational 
Safety  and  Healdi  Admiiistratran.  200 
Constitution  Avenue.  NVL  Room 
N3805.  FPBuikUng.  Wasl  ngton.  DC 
202ia  202  523-8061 

RIN:  1218-AB31 


1794.  •  POWERED  MDUbTRIAL 
TRUCK  OPERATOR  TRU  IHNQ 

SlgnMcanoa:  Regulatory  Program 

LagalAiRhofRr- auscesstb) 

CFR  Cttallon:  29  CPR 18  0.178 

Lagiy  DsadlHSi  None 

Abatraet  Nationally,  fati  ities  doe  to 
unsafe  operation  of  indua  rial  vehicles 
and  equipment  account  fi  r 
approximately  12  percent  of  the  private 
sector  fatalities.  This  is  tl  e  second 
leading  cause  of  istalitiei  in  the  private 
sector,  behind  only  highw  ay  vehicle 
fatalities.  The  present  sta  idard  has 
proven  to  be  ineffective  i  i  reducing  the 
number  of  accidents  invo  ving  powered 
industrial  tracks.  OSHA  i  itends  to 
revise  the  present  standa  d  to  increase 
its  effectiveness  by  reqoii  ing,  in 
perfbnnance  lai^oage,  in  tial  and 
refresher  training  as  nece  isary.  The 
frequency  of  the  refreshei  training  will 
be  based  upon  the  ability  of  the  vehicle 
operator  to  retain  the  knt  wledge,  skills 
and  abilities  to  perform  t  le  job  safely. 
OSHA  will  also  give  guitmaoe  aa  to 
what  infomation  the  inst  notion  should 


include.  There  will  also  fa  i  other 
amendments  to  the  standpid  to  increase 
its  effectiveness. 


fWto^ftilrfiltiy  Vdl  SlN  ^ia  200/  Mwidiiy^dfetob^  2ft  1^  -^^  ^^1 


AcHort 


FRCN* 


NPRM 
Final  Action 


00/00/00 
00/00/00 


SimM  EhHUm  Aftaetod:  Undetermined 


Uadelermined 

Agwicy  Contact  Roiar  A.  Ghik. 

.DirectOT,  Safety  Standards  Pragrama. 
Department  of  Labors  0«mpati<mal 


Safety  and  Heahfa  Adnyniatiatloiwaoo 
Constitation  Avenue.  NW^  1Uoa» 
N3e0S.F|>Baildii«.  WasU^lan,  DC 
20210,  MS  BMNl 

RlllEl»8nAB» 


DEPARTMENT  OF  LABOR  (OOL) 

Ocicuptional  Sfrty  and  H— tth  Admintetrotlon  (OSHA) 


1796.  CONCRETE  AND  MASONRV 
CONSTRUCTION  (PART  192C) 

SignHlcwiM:  Regulatory  Program 

Ugal  Authority:  29  USC  655(b);  40 
use  333 

CFR  Citation:  29  CFR  1928.700;  29  CFR 
1926.701:  29  CFR  1926.702;  29  CFR 
1926.703;  29  CFR  1926.704;  29  CFR 
1926.705;  29  CFR  1926.706 

Legal  DoadHna:  None 

Abstracfc  A  final  rule  for  concrete  and 
maaoniy  construction  was  published  in 
the  Federal  Register  on  June  16, 1968. 
However,  the  record  was  reopened  to 
allow  information  and  evidence 
obtained  from  the  investigation  of  a 
recent  major  accident  to  be  included  in 
the  record  pertaining  to  lift-slab 
operations.  Revised  lift-slab  rules  were 
then  proposed  (September  15. 1988). 


Action 


FRGNa 


ANPRM 

ANPRM 
Comnent 
Period  End 

NPRM 

NPRM  Conwnent 
Period  End 

Pui)icHe«ing 
Scheduled 

Put)lic  Hearing 
Resdwduled 
and  Hold  June 
17-18.  1986 

Final  Action 
(Except  Ufl- 
SM4 

Final  Action 
EffecUva  Dale 
(Except  Uft- 
Slab) 

NPRM- 
Reproposal  of 
Uft-SWb  Rules 

NPRM  Public  . 
Oomment 
Period  End  — 
Reproposal  of 
Lift-Slab  Rules 


02/09/82 
04/10/82 


09/16/85 
11/15/85 

04/06/86 

05/09/86 

06/16/88 
08/15/88 


47  FR  5010 

50  FR  37543 

50  FR  37543 

51  FR  11945 
51  FR  17203 

53  FR  22612 
53  FR  22612 


09/15/88  53  FR  35972 
11/14/86 


m  CNa 


Fmal  Action  on     09/00/80 

Lift-Stab  Rules 
Fmal  Action  12/00/90 

SnwN  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affoetad:  None 

AddHionai  Information.  29  CFR  1928. 
Subpart  Q  currently  entitled:  "Concrete, 
Concrete  Forms,  and  Shoring*^. 

Agancy  Contact:  Roger  A.  dark. 

Director,  Safety  Standards  Pngnnu, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW..  Rm  N3e05.  . 
FP  Building.  Washington.  DC  202ia  28S 


RIN:  1218-AA20 


1796.  AS8E8T06,  TREMOUTlE. 
ANTNOPHVLUTE  AND  ACT1N0LITE 

Slgnlflcanca:  Regulatory  Program 

Lagal  Authority:  29  USC  655(b):  29 

USC  657 

CFR  citation:  29  CFR  1910.1001;  29 
CFR  1926.58 

Lagal  Daadfcia.  None 

Abalract  On  June  20, 1966,  OSHA 
issued  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremolite.  anthophyllite.  and  actinotite 
in  general  industry  and  in  the 
construction  industry.  These  standards 
replaced  OSHA's  previous  asbestos 
standard  promulgated  in  1972.  Snce  the 
issuance  of  the  revised  standards, 
OSHA  has  received  letters  and 
petitions,  from  both  rulemaking 
participants  and  noiq>articipants.  that 
contain  additional  comments,  assertions 
and  information  that  the  Tulemaking 
record  may  not  fully  reflect  These 
letters  and  petitions  concern  the 
appropriateness  of  regulating 
nonasbestiform  tremolite,  anthophyllite 
and  actinolite  as  presenting  the  same 
health  risk  as  asbiestos.  OSHA  ha* 
granted  a  temporary  stay  of  the 


HmriRult 


effective  dates  of  the  cunent  standards 
as  they  apfrfy  to  nonasbestlfonB 
varieties  of  tremolite.  anthophyiUte  and 
'  actindlite.  This  actkm  was  talun.  in 
part,  to  enable  the  Agency  to  review 
letters  and  memoranda  frnm  the 
National  Institute  for  Occupational 
Safety  and  Health  as  well  as 
submissions  by  the  R.T.  Vanderbilt 
Company  and  various  other  (oont) 


Action 

Oala 

FRCNe 

Nolioe  of  Pwtiai 

10/17/88 

51  FR  37002 

Adnsn.  Stay 

Extension  of 

04/30/87 

52  FR  16722 

PHllBlAdmin, 

;,. 

Stay 

Extanalonof 

07/20/88 

53FR2734S 

PsfHal  Admin.  • 

Stay 

NPRM 

02/12/90 

56  FR  4099 

NPfw4  Conwnent 

04/09/90 

55  FR  4036 

Period  End 

Final  Acion 

02/00/91 

' 

Stnal  EntWaa  Affactad:  Businesses 

Govammant  Lavala  Aftectad:  None 

AddMonai  bifomiallon:  ABSTRACT 
CONT:  trade  associations  concerning 
the  appropriateness  of  regulating 
nonasbestiform  tremolite,  anthophyllite 
and  actinolite  in  the  revised  standards. 
In  addition,  the  ten^Kirary  stay  was 
imposed  to  allow  suifficient  time  for 
OSHA  to  reopen  the  rulemaking  record 
and  conduct  supplemental  proceedings 
on  the  issue  of  whether,  and  how,  to 
regulate  occupational  exposure  to  die 
nonastiestiform  varieties  of  trratiolite, 
anthophyHite  and  actinolite.  On 
Februiuy  12. 1990  (55  FR  4038).  OSHA 
published  a  proposal  to  gather 
additional  information  and  data  to 
determine  whether  and  how  to  regulate 
the  nonasbestiform  varieties.  Hearings 
were  held  May  9-14, 1990.  «id  the 
comment  period  closed  on  )une  28, 
1990.  The  temporary  stay  will  remain  In 
effect  until  OSHA  completes  the 
evaluation  of  the  comments  and 
reaches  a  final  decision. 


/OL 


andHMlth 
CamtUnttoD  Avome.  NW,  Rffl  NS71A 
FnUg^  Washington.  DC  20na 


RMuia-AAas 


nil'.  aCTNOOe  OF  COMPUANCE 

Ragnlatoty  Program 

ausctesdb) 
»cn(iiiaiiioo(e);» 

CFRmOiUI(a)tl) 

INOIM 


lOGHA'spolkfi 

qw  of  mclMrt  _^^ 

tiM  PiMidHBf •  Tuk  Ftarce  on 
Ragulatocjr  Rdlef  in  1961.  Cumnt 
06HA  ragvlattooa  reqtire  Oat 
aiJoyaia  implewent  feasible 
MglBMiing  ooBtools  to  maintain  air 
contaminant  concentrations  in  tte 
untkplace  at  or  below  fee  piaacribad 
penntesiUe  expoeore  Umita.  Tlw  om  of 
raspiraton  is  pennitted  only  in  thoea 
GMae  vnsn  en^Beering  contioli  ara 
not  fiMsftde.  not  yet  jnstallad.  or  not 
adequate.  Iliis  policy  bas  been 
crittdnd  as  being  faiBexible«  not  coet- 
euokuvei  ano  onen  ooneceseaiy  lor 
enqrioyee  healtfi  protection.  OWA 
believes  diat  any  dwnges  to  the  pohgr 

fii f  Mi^iaa^  I  mil iilr Mini  liii 

doeelty  coordinatod  widi  ravisions  in 
the  nqilratoiy  protection  regulations 
(»CFRl9MiU4).'ndBi  ' 
noti 

I  ewiMHig  nsKSi 
ithei 


win  OM  vae  m  resamiors  loaieM  of 

rdkCMHApaMMMda 

1  «■  |MB  1.  ISM  (M  PR  zmn). 

~aldonMaya»«l,l«ai 
lonldyt-muiOi 


02/22/S3    48  PR  7473 
0S/22/SS 


9umtm  MRtaMi 


Undetermined 


Director.  HeaUh  Stan  srds  ftograms, 
Depaiteent  of  Labor,  bocapatiional 
Safety  and  Health  Ad  oinistration,  Rm 
N371B.  FPOdg.  200  Cc  latitution  Ave.. 
NW..  Washington,  DQ  20210.  MS  S23- 
TITS 

MM:  121SnAA28 


ITM^FALLPROnSC  ION(FAimtM) 

SiflnHlcttico:  Regola^  my  Program 

Ugii  Authority:  29  IfSC  65S(b):  40 
use  333 


CFRCtaHon:  29  CFll  1926.104;  29  CFR 
1926.106;  29  CFR  1826  SOO;  29  CFR 
1926J01;  29  CFR  1026  MB;  29  CFR 
iaa6.107(b);  29  CFR  li|ie.2S0(bK2):  29 
CFR  1926.651(t):  29  ( 
192e.951(b}(4)(i);  29  ^  1928.107(c):  29 
CFR  192e.l07tf^  29  C^  1926.661(w) 


AlMtract  The  existin|  standard  has 
been  proposed  for  rei  sion  because  it  is 
poorly  formatted,  con  ains  unnecessary 
and  restrictive  provis  ans,  and  does  not 
properly  address  the  all  protection 
needs  of  certain  aieai  and  operations. 
Hie  proposal  raises  a  iveral  significant 
issues  including  (1)  w  ten  feD  protection 
systems  must  be  insU  Bed.  (2)  wheUier 
woric  surfsce  inqiecti  ns  are  necessary 
to  insure  adequate  st  uctural  integrity 
befora  commencing  w  ork.  and  (3) 
whether  body  belt  syi  items  or  body 
harness  systems  are  i  ppropriate  for  ose 
as  faU  protection.  (Su  >part  M  revised) ' 


11/2  /86    51  FR  42680 
NPRMComment   08/l4/87    52  FR  20816 

Peiiod  End 
Fbisi  Action  00/01/91 


None 
Lwvla  wlsclod!  None 


iHiis  Agenda 
mtry  is  part  of  Rapilktory  ftogram  RIN 
1218-AB06i  Elevatad  |ur&cas  CPWt 
1826). 

-A.Cbik. 


Director.  Safsty 
DepartaMot  of  Ubor, 
Safety  and  Heahk 


NS8Q6.  FnUg.  200  O  mstitntloB  Ave 


NW..  Washington.  DC 


IHN:  1218-AA37 


1799.  SCAFFOLDS  (PART   IMS) 

Signiflcanet:  Regulatory  Program 

Logy  Authority:  29  USC  B6S(b):  40 
USC33S 

CFROMlon:  29  CFR  19(  6.4S1;  29  CFR 
1928.452;  29  CFR  1910.28;  9  CFR 
1910.29;  29  CFR  1926752(1) 

iNone 

st^dard  has 
becaaseitis 
unnecessary 
and  omits 
for  certain 


Abstract  The  existing 

been  proposed  for  revisioh 

pooriy  formatted,  contain  i 

and  restrictive  provisicms 

necessary  specific 

types  of  scaJEfolds.  The  pi^iosal  raises 

several  significant-  issues  nduding:  (1) 

the  use  of  crossbraces  as  guardrails,  (2) 

the  use  of  fall  protection  luring  scaffold 

erection  and  (Usmantling  iperationB, 

and  (3)  ihe  role  of  engine  sn  in  acaffold 


design.  (Subpart  L,  revise  1) 


Action 


11/25/88 
NPRM  Oommenl   08/14/87 

Period  End 
Final  Action  12/00/01 


Smoii  Efititios  Affoclad: 


entry  is  part  of  Regoktoi^ 
1218-Afi05;  Elevated 
1928). 


Dbrector,  Safety  Standarqs 
Dspartment  of  Labor, 
Safety  and  Health  Admidistrai 
Coostilirtion  Avenue.  NVf , 
N3805.  FP  BuUding.  Was! 
20210.  282  8SU-888 

Rm:  1218-AA40 


PR  GRa 


51  FR  42880 

52  FR  20818 


Jndetennined 


Afft  clod:  None 

'Ills  agenda 
Pro^vmRIN 
(Psrt 


Surf  ices 


daik. 
Programs. 


Occupational 

itioa.200 
Room 
iii«loa.OC 


liOO.  FALL  PROTECnO  I  SYSTBtt 

Fnoncnf 


crivE 


EQUfFMENTXPART 

Regulator]!  Program 
29  U8(  855(b) 
CFRCttaHOn:  29  CFR  If  lACSrivaft  Q 


;  Existing  standi  rds  do  Mt 
contain  otteria  f^  ptirsofml  I 
protection  systmns. 
requimimito  containing  biteffi*  for 


/  VoL  g».  Wtt.  MB  /Moad^r,  OBlober  a,  imp  I  Uriftad 


JS 


penonal  Sril  protMHoB  l, „_ 

be  added  to  29  CFR  Part  1910;  Sabpait 
X  Petsonal  ftotactkm  Equipmeiit.  to 
enhance  emidojree  protection  fron 
injury  and  death  due  to  falla  to  di&icnt 
elevations. 


m 


04/10/90    SS  m  19423 
NPRM  Commanl   00/22/90   SS  m  19423 

I  wmu  era 
Hearing  00/11/90   SS  FR  29224 

Fnal  Acflon  09/00/01 

Smaii  EnHflM  Affodod:  None 

Oovonwwnt  Lovilo  Affodod:  None 

AddNloiMl  InfforwoMMii.  1218-/VA48  will 
be  issued  concurrently  wiA  121A-AB04. 

Agoney  Conlaefc  Baser  A.  dark. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Healtii  /Administration,  200 
Constitution  Avenue.  NW..  Rm  N3e0S. 
FP  Building,  Waahingtoa.  DC  20210, 909 


RIN:1218nAA«8 


1M1.  CONFINED  SPACE  (PART  191«) 

SIgniflcanco:  Regulatory  Ptogram 
Ugri AuMwilty:  29U8C065(b) 
CFRCIMton:  29CFRl9iaiiB 


:None 

Abotract  Entry  into  confined  spaces 
has  been  reqransible  for  many 
employee  deaths  and  ii^arles.  However, 
current  standards  do  not  spedflcaliy 
address  the  hasards  aaeodatod  wtth 
entry  into  confined  qisGes.  llierBfore. 
OSHA  is  proposhig  certain  criteria  and 
precautions  which  are  necessary  to 

employees  entering  «nnfi|nnj  i 


NPRM  00/05/89    54  FR  24000 

NPRM  Comment  10/04/99   54  FR  90667 

PertodEnd 

Final  Acion  02/00/se 


None 


AiMlyalKR«8nlatoiy 


Director, 


A-OMk. 


Safety  and  Healdi  AdmiBistoatton.  900 
Cmistitattoa  Avenae»  NW,.  Rm  N390S. 


FP  BoHdtag.  Waahii^ton.  DC  aoeiOi  a> 
RIN;  1218nAA81 ^^ 

IBM.  LOQQMQ  OPERATIONS  (PART 

IflO) 

SigniflCMiCK  Regulatory  Vto^wm 

UgOi  Authorfly:  29USCB55(b] 

CFR  Citation:  29  CFR  1910200^ 
(Reviston) 

Lagal  DaadRne:  None 

Abotract:  Loggiqg  is  a  veiy  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufecturing,  and 
reflecting  the  seriousness  of  the  tofuriee 
incurred,  a  lost  workday  rate  neariy 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  felling  objecto  (trees, 
branches),  rolling  or  sUdhig  higs,  fells 
from  trees,  and  materials  haw^i^ 
aoddento.  At  present  there  is  no  OSHA 
standard  apedfically  appbcaUe  to 
logging  in  general  There  is  a  standard. 
29  CFR  1910.268,  applicable  only  to 
pi^iwood  fogging:  however,  pidpwood 
logging  is  esttraaled  to  account  for  leM 
than  half  of  tiie  foggii«  activity  in  tiie 
United  States.  Devefopment  of  a 
national  091A  standard  addressii^  aB 
types  of  logging  win  provkle  coverage 
for  those  loggers  not  now  protected. 
The  new  regolatton  wfll  provMe 
coverage  where  there  to  no  approved 
state  r^sulation  and  will  set  a  "rfwh^itm 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 


NPRM  OS/02/90    54  FR  19799 

NPRM  Comment  07/31/80 

Period  End 

Final  AcOon  12/00/91 

SmaB  EfiHtlaa  AHaeiad:  UndeterndBed 

Qovammonl  Lavolo  Aflaelad:  None 

SacloraAflaBH<t  aftLamberaMl 
Wood  ftoducta,  Except  Ftaratlan 

Aborov  Caaiaoi:  Boaw  A.Ctak. 
Director,  Safety  Standards  ftopaos, 
Department  of  Labor,  Ocaipational 
Safety  and  Health  AdminislnliBn,  900 

FP  Building.  WasUagtaa.  DC  aKBfll  SM 


mN:l216-AAS2 


FteMl 


1i01.flTAMWAYSAND1 
(PART1B89 

8lB'*Bcanaas  Ragalatoty ! 

LagolAuMwrfly:  29 U8C 06904: 40 

USC38S 

CFRCMHIUIt  99Cntl9a9499(2iCn 
1999452;  29  CFR  1999401:  99  CFR 
1929.502;  29  CFR  ia29.1000(  19  CFR 
1926.1051 


:None 

Abatract  Tlie  «idstii«  ataadaid  has 
been  pcopoeed  far  reviaton  beoaoae  it 

vohntfaiy  wgnhHona  by  topic.  Ae 
prapoaal  ratoee  sevenl  aisBflkaat 
iseoes  indoding:  (1)  what  is  Ike 
appropriate  he^  Uadt  wbara  Ike  we 
of  ladders  as  a  means  of  bcom 
be  Mquirsd.  and  (2)  what  an 

appropriate  field  teste  far  delt. 

ladder  strength.  (New  Bnbpait  X) 


11/25/90    51  FR 
NPRM  Comment   09/14/87   52  FR  20010 


Final  AoOon  12/00/90 

tAWartadNoiie 


Sactora  Aflaelad:  Multiple 


!  This  new 

Siri>part  X  to  a  revision  of  the  ladder 
and  stairway  portions  of  extoting 
Subparto  L  (ladders  and  scafliakto)  and 
M  (Floor  and  Wall  Openii^  and 
Stairways). Hie  reauiining  portions  of 
Subparts  L  and  M  are  befog  reviaed  as 
Subparts  L  (Scaffolds)  and  M  (Fall 
Protection).  (RIN 1218-/UU7 .  Fall 
Protadfov  RM  UU-AA40  -  Scaffold^) 
Thto  agenda  entry  to  part  «f  Rapfataey 
Program  RIN  1218-ABOS;  Elevated 
Sorfeces  (Part  199^. 


Director;  Safety  Standaida..^ 

Department  of  Labor.  Occupational 
SaxBty  and  Health  Aflariatotiallon,  900 

Constitotion  Avenaa.  NW„  Rm  I 

FFBUgn  Wasktagtan.  DC  aona : 


RM:  12ia.AAi7 


1B0CM 


uscter 

CFR 


29CJ8C996Cb|:«9 
29  CFR  1910 


^ 


/^otSSj  W<fc^0>7>  6nday»  Qotdbcr  ^  1^  /  Unified  Agei  da 


.Now.:...    ;:,...,.; 

:  M'4ietfayiaiediaiiillM 
(MDA)  la  «  dtaniod  oMdprtBiilly  to 
mumfactun  oietli^aiMyphenyl 
^Uivoqranate.  which  it  oied  to  m«ke 
polyurethaiM  foams  and  dasUMnera. 
Raoant  sciantific  data  indicate  that 
KfDA  is  a  careinogeB  in  animals  and  a 
potential  oarefaMgsa  in^hamans.  In  1983. 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  a 
Joint  ^iort  to  piri>lish  an  advance  notice 
(tf  proposed  rolftnakH^g  tb  solicft  '  *  <- 
Infotniatioa  on  MDA  praducfion  and 
uae.  esttautes  of  enviraaimeift^  and 
Occupational  ejqMsuiv.  and  Studies  of 
its  toxic  and  carcfisoeenic  efiect8.'BPA 
evahuited  ^  date  received  in  response 
to  die  advanos  notice  amd  conceded 
that  the  diemical  preslBnte  an 
mmasonable  Tisk  of  infmy  to  die  health 
of  expoeed  wotken.  Chider  the 
imivisioos  of  section  9(a)  of  the  Toxic 
Substances  Control  Act.  EPA  refetred 
MDA  to  OSHA  for  action.  OSHA 
responded  to  the  EPA  referral  on 
Z/26/8S.  OSHA  established  a  mediated 
rulemaking  advisofy  amarittee 
composed  of  taiterested  parties  from 
labor,  industry  and  government  to 
assist  the  agency  in  devetopfaig  a 
proposed  standard,  the  Committee 
comirieted  ita  work  in  June  1987  (cont) 


PR  CNa 


Cotmsfli 
PModEnd 
of 


08/ap/83    48  FR  42838 

u/aani  48  m  42836 


07/16/87    S2^ '28776 


ion 


06/ie/8V  84  FR  20672 
NmMCofiMMnt    06/16/80  ;       - 

Psnod  End 
FInilAGion  wnMO     ;"  .r 


1  UwoiB  AIMQlos  None 

jnmMowL  ABSTRACT 
<X)Vm  and  farwartied  Hs    ' 
wtoonMnwKiatiions  to  fti^  AgeAcy;  CteHA 
pidiUshed  tho  Coounittee's 
recommendations  on  )i^  16, 1987,  and 
published  a  proposed  standard  fbr 
MDA  on  May  12. 1989.  HeaHi«s  were 
conducted  oo  March  2IK21.199a  The 
comment  period  for  the  Bnt  set  of  post 
hearing  eommento  cloked  in  May  8, 
I90a  Hm  ascond  doaiiig  date  was  May 
23.19901  •  •  •  ••••,•■• 


AB8nc»  ComBCtJChaiies  E.  Adkfais. 
Director,  Health  S  tandards  Programs. 
Department  of  La  tor.  Occupational 


Safety  and  Healtl 
Constitution  Ave., 


FPBldg., 
7175 

BIN:  1218-AA58 


Washing  on.  DC  20eia  202  S2S- 


1MS.  ELECTRIC 

QENERATION. 

DtSTRIBtrnON 


LaQOl  Aultiority: 

CFRCIIatlon:  29 
1910280 


•OWER 
Tl  ANSMSSION  AND 
(P  MIT  19K») 

Re]  ulatory  Program       * 

»  use  656(b) 

ZFR  19iai37:  29  CFR 


^  one 


AtalracI:  A  majoi 
addressed  in  the 
electrical  standards 
(29  CFR  1910) 
and  operation . 
electrical  tranunii 
lines,  substations 
stations.  It  is 
proposed  standard 
establishing  minin 
electrical  safety 
qualified  eBq)loy 
installations  whoi 
generation  and 
electridty.The 
standards  for 
equipment,  which 
electrical  power 


NPRM 

NPRM  Convnent 

PWiodEnd 
Final  AcKon 


SnwR  EnlHiw  Afft  Mad:  None 


Aiiaclad! 


Administratioa  200 
NW..  Rm  N3718, 


area  of  coverage  not 
(toirentOSHA 

for  general  industry 
inv^ves  tibe  maintenance 
practices  associated  with 
Jon  and  distribution 
knd  generating 
intended  that  the 
fill  this  void  by 
lun  requiremento  for 
practices  for 
woridng  on  or  near 
purpose  is  the 
dlAributionof 
profKMal  also  revises  the 
protective 
s  used  routinely  for 


Yiytk] 


'es 


elec  rical  i 


work. 


FRCito 


0  /31/89    54  FR  4874 
0  /01/89 


1  700/91 


AfflMtod:  None 

Multiple 


Agahey  Conlacfc  I  toger  A.  daik. 
Director,  Safety  St  mdards  Programs, 
Department  at  Lai  or,  Occupational 


Safety  and  Health 


Administration.  200 


Cbnstitotion  Aven  le.  NW^  Rm  Naoos. 
FP  Building.  Wash  ngton.  DC  20210. 


RIN:  1218-AA59 


1806.  FALL  PROTECTION  IN 
SHIPYARDS  (PAR '1915) 

Reg  datory  Program 


I  AullMllllf:  29  VSC  655(b):  33 
USC941  T 

CFRCttailon:  29  CFl ;  1915.201;  29  CFR 
1915.202;  29  CFR  1915  208;  29  CFR 
1915.73;  29  CFR  1915.!  4;  29  CFR  1915.75; 
29  CFR  1915.77 

Lagal  Daadfcia:  Nom 

Abalraet  This  regula  ory  action  will 
revise  the  existing  shmyard  standard 
covering  fall  protectimi  and  will 
consolidate  all  relate^  and  applicable 
29  CFR  1910  provisio^i  into  29  CFR 
1915.  The  revision  wi]  I  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  n  coverage, 
address  new  te(£nol<  jy  and  eliminate 
outmoded  and  redum  ant  provisions. 


Action 


NPRM  11/29/88    53  FR  48166 

NPRM  Comment    02/21/89 
Period  End 

Next  Action  Undetermined 

8maH  EntWaa  Affect  id:  None 

Qovernmenl  Levala  Affected:  None 

Af^licable  Part 
undeij  consideration:  29 


1910  provisions 
CFR  1810.21-1910.23. 

Agency  Contact: 

Director,  Safety  Stan 
Department  of  Labtn*, 
Safety  and  Health 


FR  Cite 


^IW^Room 


Constitation  Avenue, 

N3e05,  FP  Building.  \A  ashington.  DC 

202ia: 


RM:  1216-AA66 


1807.  SCAFFOLDS  I 
(PART  1915) 


Regulal  wy  Program 

Legal  Aulhorftr.  29 1 SC  655(b):  33 
use  941 

CFRCHallon:  29  CFl^  1915.71;  29  CFR 
191028:  29  CFR  1910.2  I 


dark. 

Programs, 
ipational 
stration.  200 


W  SHIPYARDS 


cNone 

Abetract  This  regulat  iry 
revise  the  existing  shi  tyard 
covering  scaffolds  am 
all  related  and  api^ct  ble 
provisions  into  29  CFF 
revision  will  develop, 
performance-oriented 
address  current  gaps  i 
address  new  technoloiy, 
outmoded  and  redund  tnt 


action  will 
standards 
will  consdidato 

29  CFR  1910 
1915.  The 
npart, 
itandards, 
coverage, 

and  eliminate 

provisions. 


/  Vol  SMfa.  ioe  y  Iipii4iy,  OdkAm  m 


nicii* 


11/29/88 
02/27/88 


NPRM 

NPRM'  Comnwnt 

rBnOQ  cnO 

Next  Action  Unctetennined 


53  FR  48182 


None 

Ckyvttmmifit  Liifilt  AftactMl:  None 

AddWoral  liihN  iiiallon:  /^pUcable  Part 
1910  provisions  under  consideration:  29 
CFR 191028  -  ^. 

Aganqr  Oonlaefc  Safer  A.  ClHk. 

Director,  Safety  Standards  Programs. 
Department  of  LalxH-,  Occupational 
Safety  and  Health  Administration,  200 
Constitutian  Avenue.  NW..  Ra  NSBOS. 
FP  Building,  W«riiii«ton.  DC  2Q2ia  882 


Rill:  121S-AAe8 


1808.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915) 

Regulatory  Program 

29  use  655(b):  33 
use  941 

CFROtaUon:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR  1915.78 

Ugal  DmcWim:  None 

AbalracL  TUs  regalatory  action  will 
revise  the  existiiig  shqiyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  devriop.  in  put 
perfonnanoe-ociented  standards, 
address  current  gqis  in  ooveffage. 
address  new  technialfligy.  and  eliminate 
outmoded  and  redundant  provisions. 


FRCHa 


FP  BpildiBg,  Washington.  DC  ano.  a 

RWfc  121fr-AA70 

1801.  FACE,  HEAP,  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  <PAWT 
1*10) 

SIgNlllGanM:  Regubtocy  Rpograra 

Ugiri Aulhomy:  29USCe55(b) 

CFR  CRatlCII.  29CFR1910 

!  None 


AlMlf ML  Existing  standards  for  eye. 
face,  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequendy,  criteria 
for  personal  protective  equ^Knent  for 
eye,  face.  head,  and  foot  urauld  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment  This  would  aUow  the  use  of 
better  personal  protective  equipment 
and  would  result  in  improved  employee 
protection  from  eye,  lace,  head,  and 
foot  hazards. 


mtm 


HPfm 

NPRM  ConNnsm 

Period  End 
Fmal  Action 


08/16/88 
10/16/88 

06/00/81 


54  FR  33832 


r  Undetermined 

QovamnMnt  L8v«l8  AflMlod:  Nrae 

Agenqr  Contact  Roger  A.  Oadc 
Director.  Safety  Standards  Programa, 
Departflwnt  of  Labor,  Occupational 
Safety  and  Health  AdministraticHi.  800 
Constitution  Avenue.  NW..  Rm  NSeOfi 
FP  Building.  Washii^ton.  DC  202ia  282 


11/28/86 
02/27/89 


NPRM  Oonanent 
Period  End 

Next  Acfon  Undelennkted 

Smal  Enttlao  Afloctod:  None 

Ck>vemnMnt  LtvolO  Aftaeiod:  None 

Additional  Infonnation:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910JS«.Una27: 29  CFR  191030- 
1910.37. 

Asaney  ConWet  Kegair  A.  Ciaik, 

Director,  Salety  Standards  ftograms. 
Department  of  Labor,  Ooaqrational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3006, 


S3  FR  48130       '""^  1218-AA71 


1810.  WELOINa  CUTTINQ  AND 
HEATING  IN  SNiPVARDS  (PART  WIS) 

Slgnificanca:  Regulatoiy  nagram 

Legal  Autbortly:  29  USC  6S6(b):  33 
use  941 

CFRCttaHon:  29  CFR  1815.51:  29  CFR 
1915.52:  28  CFR  1915.S3e  28CFR  101S34: 
29  CFR  191&55;  28  CFR  1915.58;  29  CFR 
1915.57 


Abatrad:  lliis  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 


The  laslsiea  wM 


tedmt^ogy,  and  eli . 

redundant  provisions,  h  addition,  it 
will  consolidate  28  CFR  ms  standaidi 
and  appSoBble  28  CFR  IffO  Btandardi 
into  one  set  of  provisions. 


NPRM 

NPRM  Conwneflt 
f^SnOd  End! 


11/29/88 
02/27/88 


53  FR  48111 


NextActionI 

Snnl  EnWaa  Affaclad.  Businesses 

QovanMnant  Lavala  Affadad:  Noae 

AddMonal  Inferaialien.  Applicable  Part 
1910  provisions  under  consideration:  28 
CFR  1910.251-1910.252. 

Agency  ConlMl:  Kofsr  A.  daik. 
Director.  Safety  Standards  Prograaia, 
Department  of  Labor.  Ocoipational 
Safety,  and  Health  Adaiialsliallua.  280 
Constitution  Avenue.  NW..  Rm  NSOOB^ 
FP  Building.  Washington.  DC  202ia  at 


RMlE  1218nAA78 


1011. 
EQUM 
101S) 


EQINPMENT  IN  SHIPYARDS  (PART 


Regulatory  Program 
28  USC  eS5(b);  33 


USC9tl 

CFRCNaOon:  28  CFR  1915.151:  29  CFR 
1915.152:  29  CFR  1915.153;  29  CFR 
1916.154 


None 

!  This  regulatory  action  wiH 
revise  the  existing  shipyard  standaid 
covering  personal  protective  equipamnt 
The  revision  will  devdop.  in  part,  a 
perfbimance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technoMgy,  and  eliminate  outmoded  or 
redundant  provisions,  it  wHl 
consolidate  2BCrR  1915  standards  and 
applicable  28  CFR  1910  standards  into 
one  set  of  provisions. 


moite 


.  11/28/86    S3  PR  48190 
Oe/27/88 


NPRM 

^  — *  -  -.  *-—  -. 
rvnoo  tna 

Next  Action  Undetefimined 

Smal  EntNlaa  Affected:  None 


/Vol  88.  No.  208  /  M  nday.  Octobef  29.  MOB  /  Uaifi^  Agem  ■ 


QOWIMMnl  Lmmb  AflMtaQS  NoM 

JMMMuiwI  kiloniMlloit  Applicable  Part 
1910  provisiaiit  under  consideration:  29 
CFR  19iai32-1910il37. 

AgtMy  ConlMt  RofK  A.  Chik. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occapatioaal 
Safety  and  HeaMi  Administration.  200 
Cmstitutioa  Ave^  NW.,  Rm  N9m, 
FFBldgn  Washington.  DC  20210. 


mN:i2ia^AA74 


1812.  EXPLOSIVE  AND  OTHER 
OANQEROUS  ATMOSPHERES  (PART 
1918) 

SlgnNleanM:  Regulatory  Program 

L«9rt  AuSwrlty:  29  USC  e65(b):  33 
use  041 


USC  853:  29  USC 
USC  941:  40  USC 


1910.1200;  20  < 
1917.28:  Za  CFR 
59:  29  CFR  1928.21 


29  CFR  1915.11;  29  CFR 
191S.12:  29  CFR  1915.13;  29  CFR  1915.14; 
29  CFR  1915.15;  29  CFR  1915.16 

None 

:  This  regulatory  action  will 
revise  die  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revisioi  will  develop, 
in  port,  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
reoogniie  new  teduMdogjr.  and 
eUn^te  outmoded  or  redundant 
standards. 


Le(M  Authofltys 
655;  29  USC  657;  33 
333;  5  USC  553 

CFRCHatfon:  29 

CFR  1915.99;  29 
1918J0:  29  CFR  1! 

Ltgnl  Don dWne:  NtAie 

AbttTMt  OSHA  pi  imulgated  a  final 
rule  on  August  24, :  967,  that  extended 
the  protections  of  r  i  Hazard 
Communicntion  St«  ndard  (HCS)  from 
the  manufacturing  i  ector  to  all  oth« 
woricplaces  where  i  mployees  are 
exposed  to  hazardc  tis  chemicals.  The 
HCS  requires  covei  id  employers  to 
establish  hazard  cc  nmunication 
programs  for  their  i  mployees,  including 
labels  on  container  i,  material  safety 
data  sheets,  and  tn  ining  programs.  On 
August  8. 1988.  OS]  [A  published  a 
NFRM  to  modify  tli  s  final  rule,  and 
provide  an  opportui  dty  for  public 
comment  Public  cofnments  have  been 
ave  been  held,  and 
a  final  rule  based 


received,  hecuings 

OSHA  will  prepare 

on  the  public  recor   for  this  standard. 


including  the  recon 
earlier  rulemakings 


request  for  informs  ion  (RFI)  on  May 
17.  igoa  (55  FR  205  n)  to  improve  the 
quality  and  represe  itation  of  the 
information  providi  d  on  the  MSDS's 
and  labels  and  to  c  msider  a 


standardize  format 


determine  if  the  ml !  should  be 


reopened  after  the 


omments  and  other 


PR  CNa         relevant  informatio  i  are  analyzed.  The 


11/29/86    53  FR  46062 
NPRMCommsnl    02/27/69 
renoa  era 

rwmmcaon  unaomnwiou 

I  EfiWiao  Affi0l6d.  None 

•vote  Affodod:  State, 
Federal 


comment  period  foi 
August  15, 198a 


Aftadod:  373  Sh4>  and  Boat 
Building  and  Repairing 

AoMiey  ConlMt  Rogsr  A.  Cbak. 

Dtaector.  Safety  Standards  nognisBS. 
Dnortment  of  Labor,  Occivotional 
Safsty  and  Health  Administration.  20O 
Constitutioo  Avenue,  NW..  Rm  N3806, 
FP  Building.  Washtagtoo,  DC  20210, 2K 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  CofDfnont 
Period  End 

rvMi  MCBOn 


&IIIII66  AffO  slid! 


Undetermined 


RMtl218-AA91 


1818.  HAZARD  C0I1WCATIC»I 

.  Regnlatoiy  Program 


Director,  Health 
Draartmentof 
Safety  and  Health 
Constitution  Aveni^, 


fUb(r, 


developed  in 
OSHA  published  a 


OSHAwiU 


the  RFI  expired  on 


FR  CNe 


11  27/85  50  FR  48794 
02  25/86 


06  06/88  53  FR  29622 
lOi  26/88 


OOi  00/00 


Undetermined 
Affoctodi 


C  lailes  B.  Adkins, 

St4ndards  Programs, 
,  Occupational 
administration;  200 
!,NWARmN3n8.- 


Fraidg.,  Washington.  QC  202ia  202  82S- 
7075 

RiN:  1218-AB02 


1814.  WALKING  AND  VORKING 
SURFACES  (PART  19fl) 

Sii 


U{C( 


Legal  Authortty:  29 

CFR  Citation:  29  CFR 

1910.22;  29  CFR  1910.2: 
29  CFR  1910.25:  29  CFI 
1910.27:  29  CFR  1910 
29  CFR  1910.30;  29  CFI 
1910.32 


the  r 


Legal  DaadWna:  None 

Abstract  Existing  stai^dards 
walking  and  working 
be  revised  because 
and  restrict  technological 
The  proposed  revision 
oriented  and  permits 
ccnnpliance. 

iinwiaolo: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Pinal  Action 


04/10/  K) 
06/22/ K) 


Regulatqry  Program 
655(b) 

1910.21;  29  (iPR 
29  CFR  1910.24; 

1910.28;  29  CFR 
29  CFR  1910.29; 

19ia31;  29  CFR 


for 
^tffaces  need  to 
are  out  of  date 
innovation. 
Is  perfonnance- 
fl  ixibility  for 


FRCNe 


55  FR  13360 
55  FR  13360 


09/11/  X>  55  FR  29224 

09/00/ )1 


SmaU  EntMa*  Aftoetai:  Undeteimined 
Govammant  Lavala  A  fadad:  None 


Additional  toifufmallofii 

be  issued  concuiren* 


1218-AB04  will 
tlylwith  1218-AA4& 


Aganqf  Contact  Rogif 

Director,  Safety  S 
Department  of  Labor, 
Safety  and  HealUi  A 
Constitution  Avenue, 
FPBldg.,  Washington, 


RIN:  1218-AB04 


AClailc,    : 
Stand^ds  Programs, 
( iccupational 
.diahiistration,  200 
Rm  N3605. 
20210, 282  S2S- 


^w., 


IC: 


1815.  BLOODBORNE I ATHOGENS 
SlgnMeanca:  Regulatory  Program 
Lagal  Authority:  29  Ul  C  655  et  seq 


CFRCIIalfon:  29  CFR 

determined 


«otyet 


end 


Lagal  Daadfcia.  None 

Abatraet  Many  health^care 
are  exposed  to  blood 
from  patients  who  hav(  t 
bloodbwne  infections 
these  infections.  Such 
presents  a  potential 
the  health-care  woricer 
disease.  Hepatitis  B. 


Iriflc 


his 


workers 
body  fluids 
active:. 

r.are  carriers  of 
^qmaure  . 
of  disease  for 
One  such 
been  shown  to 


D0L-06HA 


JSiSSLSSl&SJysk^Ll^^L^9JJ»^^  »>  taw  J  l^iftii  Aiwit 


presem  a  •ubstantially  increased  risk 
for  healtb^cue  vtoriters.  Hepafltis  B  is  a 
serious  disease  diat  may  require 
hospitalizatioii  and,  in  a  small 
percentage  of  cases,  is  fatal  Am>ther 
bloodbome  disease.  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  is  also  of 
great  concern  to  healthncare  workers. 
Only  a  very  small  number  of  infections, 
however,  have  bem  documented  to 
have  resulted  from  occiq>ational  - 
exposure  to  the  virus  diat  causes  AIDS. 
About  half  of  the  nation's  6  million 
health-care  workers  are  at  increased 
risk  from  ejqKMure  to  bloodbome 
infectious  diseases,  (cont) 


ntciie 


ANPRM 

ANPRM 
Conunent 
Period  End 

NPRM 

Final  Action 


11/27/87 
01/26/88 


52  FR  45438 
52  FR  45438 


05/30/88    54  FR  23042 
05/00/91 

SnwN  EnWiM  Aftoctad:  Undetermined 

Oovanmwnt  Uwls  Aftocttd: 

Undetermined 

AddWonl  IwfownaMon: /ABSTRACT 
CONT:  Some  exanq>les  of  healdi-care 
woricers  at  highest  risk  are  emergency 
room  woricers,  dialysis  nnit  worlusrs. 
operating  room  persmmel,  intensive 
care  unit  woricers.  ttpiil  blopd  bank 
onployees.  The  Occupational  Safety 
and  Health  Administration  (O^iA)  has 
no  standard  qiedfically  rcq^ting 
occupational  expowte  to  Uoodbome 
infectious  diseases.  In  1983.  the  Agency 
iMued  guidelines  for  reduchig  the 
occupation^  risk  of  Hepatitis  B 
infection  (OSHA  Instroction  CSiL  2- 
2.38).  These  guidelines  are  voluntary, 
however,  bi  Sqrtember  1968.  OSHA 
was  petitioned  by  ttie  American 
Federation  of  State,  County  and 
Municipal  Employees  and  odier  unions 
for  &e  issuance  oi  an  emeigmcy 
temporary  standard  to  protect  workers 
mm  occupational  eiqKMure  to 
Uoodbome  infections  diseases,  sudi  as 
hqwtitis  Band  AIDS.  On  May  3a  1980. 
OSHA  pnUshed  its  propiMpal  in  the 
Federal  Register  (84  FR  23042).  The 
l»oposal  generated  oVer  2900  comments 
and  hearings  were  hM  in  Wadiington, 
DC  Chicago^  New  YoricCityr  Miami. 
Flmida,  and  Sad  Ftandscoi  OSHA  will 
leview  the  CMMnenasJuid  die  testtnssy 
|»es«Bted  at  die  havings  to  determine 
the  eoope  nndpiovlsioiie  of  »final.iiik. 

■'.■—■'•''-  <      is 


Agency  Contact:  ChariM  E  AdUos, 

Director,  Healdi  Standarcb  Pragrams. 
Department  of  Labor.  Oociqpatianal 
Safely  and  Healdi  Administration,  200 
Constitution  Avenue,  NW^  Rm  N3718. 
FPBldg.,  Washington,  Dc  20210. 
7078 

Rllfc  1218-AB15 

1010.  cAomuy 

SignlfleanM:  Regulatory  Prognun 
Ugri  Aullioflly:  29  USC  855  et  seq 
CFR  CKatlMi:  29  CFR  lOlO,  (Table  Z-2) 
;None 


:  On  June  18. 1988,  die 
International  Chemical  Workers  Union 
and  die  Public  Qtizen  Healdi  Research 
Group  petitioned  OSHA  to  issue  an 
emergency  tenq)orary  standard  reducing 
the  permissible  exposure  limit  for 
cadmium  to  one  microgram  of  cadmium 
per  cubic  meter  of  air.  On  June  25, 1987 
die  union  and  HRG  filed  a  petition  widi 
the  Court  of  Appeals  requesting  die 
Court  to  order  OSHA  to  promulgate  an 
ETS.  In  ito  July  1, 1987.  response  to  die 
petitioners,  OSHA  stated  diat  issuance 
of  an  emetgency  standard  was  not 
warranted,  but  diet  ejqxwure  to 
cadmium  at  levels  permitted  under  the 
current  standard  represented  a 
•igniiicant  risk  to  worker  healdi  which 
would  be  addressed  through  secticm 
60>)TulemaIdng  procedures.  On 
September  28. 1988.  OSHA  published 
guidelines  fot  controlling  exposure  to 
cadmium  and  recommended  reduced 
exposure  levels  significandy  below  die 
permissible  eiqiosure  limit  OSHA 
published  a  proposal  on  February  6. 
1990  (56  FR  4(B2).  and  conducted 
hearings  on  June  5, 1990^  in 
Washington,  DC  and  on  July  17, 1900,  in 
Denver,  CO. 


FRCNe 


Response  to 


07/01/87 


NPRM  02/00/90    56  FR  4082 

NPRM  Oomntent  04/27/90 

Period  End 

Final  Adon  08/00/91 

Siml  EnWM  AHmImLi  Undetermined 


»»'j  J. 


Undetermined 

Agoner  Comwl:  Owries  &  AdUns, 
Director,.  Health  Standards  I^ograms. 
DiBpartment  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 


Constitution  Avwim.  NW..  Km  NSTlH 

FFBldg;  Washingtoii,  DCTaOBia  at  ■>- 
707« 

WM;  121>.AB1^     

1117.  ASBEtTM  0«IAND) 

QlgnHlcmeo.  Regulatory  Program 

LagriAulhorlly:  29USC«66«tseq 

CFRCMallon:  29  CFR  lOiaiOOl:  20 
CFR  1026.58 

Ugal  PMdfcu.  None 

Abtlract  On  June  2a  19ea  Q6HA 
published  revised  standards  govoning 
occupational  eiqiosure  to  asbestos, 
tremolite,  anthophyllite  and  actinolite  in 
general  industry  and  construction.  In 
these  standards,  OSHA  reduced  the  8- 
hour  time  weighted  average  (TWA) 
permissible  exposure  limit  (RL)  to  0.2 
f/cc  and  establiiJied  odier  {wotective 
provisions.  This  standard  was  legally 
challenged,  and  as  a  resnlt.  dw  Court  of 
^ipeals  for  the  District  of  Columbia 
upheld  die  standard  except  that  the 
court  held  diet  OSHA  must  reoonsider 
several  of  die  standard's  jMoyisieds  to , 
determine  if  more  protective  regulatory 
provisions  are  availaUe  to  reduce  riskr 
One  of  die  issues  to  be  rscoBaJderad 
was  the  need  for  a  short-tnm  limit  for 
occupatfooal.exponin  to  asbastoe  in 
reqmiae  to  die  Court's  directive.  This 
limit  was  established  as  lljfoc  . 
averaged  over  a  SO-minute  wmpling  . 
period  and  « legal  notification  of  dds 
amendment  was  puUishad  on 
September  14. 1908,  at  58  FR  SSOia 
(cont) 


Efisc8ve 
5/7/90 


12/20/00    54  FR  82024 


02/05/90    56  FR  3724 


0t^(Q,.S6.fR97i«.. 
07/20/90    86FR20713' 


10/23/90  56  FR  29712 
11/08/80  56  FR  40870 
07/00/91 

AffOdMfeNoae 


I'OL 


:  ABSTRACT 
OONR  Ob  OeoeiBber  2a  mi  (M  PR 

HM^UHIA  VMp6BdBa  10  nW  flnt 
thrae  maaad  iMM*.  06HA  deleted  the 
baa  oa  tpraflai  eriiestoe  oontainiBg 
BMlerialK  i—ded  tte  mgulaloiy  text 
to  datUf  wAm  co— trectiOB  effoyew 
■ual  wwiM  periodic  monitoring;  and 
awpiaiaed  whf  OSHA  i«  not  amoi^ng 
the  nsgalatory  text  to  clarify  the  limited 
examptfoB  for  "mall-ecale.  ihort- 
-doratiga  epefatkins'*  in  the  oonstructioo 
indaatiy  staadaid.  OSHA  published  a 
nellce  olils  retolatiiHi  of  Categoiy  n 
rewaad  inaee  on  Febnary  5, 199IK  and 
a  netioe  of  prepoeed  rulemaldng  for 
Categoqr  m  on  laly  20. 1900  (55  FR 
29712}. 

Ob  October  4. 1990  (55  FR  4067«). 
OSHA  aaaoMiced  die  reopening  of  the 
ralwalriBg  laceid  ob  non-asbestilonB 
kamolile.  aBttopbyilite,  and  actinoUte 
to  aHotv  for  the  aabmiarioa  of 
comaMBli  and  andyaes  ob  a  recent 
iliii  Miial  aaharitted  to  the  agency  by 
thaAaMricaBlViradc  Society  (ATS). 


,  HeaMb 
DnwrtneBt  ef  Lab^r, 
Safety  and  Health 
CoaatitutloB  Avcbbb, 
Na71t,FP 
20210.  29S  S2S-7975 

RIN:  1218-^AB2S 


&  Adhhw, 

Programs, 
'.  Oocopattonri 
WbniiristeatioB.  200 
\  NWn  Room 
AnlAngJ  Washington.  DC 


PROQfUIISFOR 
WASTE  OPERAI 

SiQnIflcancot  Ri 

Legal  Authority: 

657;  5  use  552(a); 

CFR  Citation:  29 
(SobpertH) 


Itlt.  ACCREDITA  KM  OF  TRAIMNQ 


Secretary  of  Labw^  to 
fhtal  nde  a  trafadng 
program  at  least  as 
the  EPA's  model 
abatement  in  pid>liG 
proposed  revision 
and  requirements  for 
certification  of  traliyni 
involved  in  hazardons 
operations. 


IfNihide  in  the 
cerencation 


eoi  Bpiehenshfe  i 


1  progr  im 


wou  d 


for  asbestos 
bt  ildings.  Hds 

'  add  criteria 
t  aining  course 
for  workers 
waste 


OOUS 
(PART  1910) 

atory  Program 

use  655;  29  USC 
use  533 

1910.121. 


Nine 

;  Public  he  w  90-490  requires 
the  Secretary  of  La  wr  to  promulgate  a 
fteal  standard  for  I  azardous  Waste 
Operations  and  En  ergency  Response. 
The  final  standard  was  issued  on 
Mard»e.  19191  Sect  on  126of  PuMic 
Law  90-MO  was  as  ended  l^  Congress 
on  Decendier  22, 11 17  to  require  the 


NPRM  01/26i|90 

NPRM  Comment  04/26>i90 

Period  End 

Fmal  Action  11/00>bl 

Snwa  Enflllaa  Affadap: 

Qowai  I  MiMi  It  I 
State.  Federal 


DEFARTMEinr  OF  LABOR 


(DOM 
•od  MartMi  Admlnitnrtlon  (OSHA) 


iti«i  caucmoqbi  roucv 


655;  29  use  957 


29  USC  653;  29  use 


29  CFR  1990 
None 


:  The  Cardaogen  Policy 
describes  the  critetia  and  procedures 
06HA  wiD  ase  to  idoBtify.  daMife.  and 
then  regulate  carcinogens.  The  Foficy 
abo  establishes  a  process  for  screeateg 
chemicals  and  for  settteg  priorities  for 
potantial  raleaiaking  activities.  The 
Carcinogen  IV>licy  nqdidtly  recogirizes 
diat  periodic  revisions  are  necessary  fai 
order  to  incorpmate  the  latest  sdeirtlfic 
advances  and  techniques  into  the 
regdatory  process.  Hence,  it  is  time  for 
OSHA  to  review  and  modemixe  the 
carcinogen  policy.  The  origtaial  stMidard 
was  issood  in  1990  before  the  Supreme 
Coart  'iMBiene'*  decision  on  si^Hfficant 
risk,  niereafler.  a  final  rule  disletiiv 
praeiaioaa  flf  Oa  Cafdaogen  Pdicy  that 
wew  lannBsislsal  wtlk  the  beniene 
dedsloB  was  ptibHsiisi  an  l/l9/tl  (40 
FR  499^.  A  proposal  waa  published  on 
1/23'81  (4tFR  7409)  to  petmit 


alternatives  to  the 
of  the  cardnograi 
addressed.  The  prvfaosal  was 
withdrawn  on  3/27|81 
An  advance  notice 
rulemaking  was 
FR  187)  with 
That  document 


icoaan  mts 


(COl  It) 


ANPRIM 

End  of  Comment 
PsriodenStay 

ANPHM 
Cofinnsnl 
PaitodEnd 

Stay  PuliHshed 

WittidravMi 

SmaH  EiiUUaa  i 


Aganqr  Contact  Rogi  r 

Director.  Safety  Standards 

Department  of  Labor, 

Safety  and  Health  Ad^ii^stration, 

Constitution  Avenue, 

N3605,  FPBuikliag.  Wa^iii^tOB. 

20210.202  523-9991 

RIN:  12ia-AB27 


PnGUa 


S6  FR  2778 
55  FR  2776 


Undetermined 
LocaL 


A.CIatk. 
Programs, 
^kxupational 

200 
Roam 
DC 


MMiBiaiaa  Aciiona 


isk  analysis  section 
p>licy  tobe 
bI 

(46  FR  19000). 
irfpn^wsed 

on  1/5/82  (47 
doe  by  4/5/82. 


pu  >liriied< 


OSHA  is  reviewteg  th< 
comments  received  hi 
document  published  b; 
Science  ami  Tedrndo]  f 
"Cheniical  Carcinogei^ 
Sdence  and  its 
May  1984"  and  is 
version  of  that 
published  March  14, 


I  Associ  ited 
reviewing 
;  documc  nt 


FR 


puUic 

esponse  to  die 
die  Office  of 
Pdicyentided 

ROVreW  of  mB 

RnlCipiOSt 

die  later 
viddch  was 


01  05/82    47  FR  187 

02  19/82 


04  05/82 


01  04/83 
00  20/90 


48  FR  241 
Undetermined 


Aganqr  Contact: 

Director.  Health 
Department  of  Labor. 
Safety  and  Health 
ConatitutiMi  Ave^  NW 
FFBIdgM  Washington. 
TOTS 

RNt:  1218-AAOl 


195. 

EAdkkis. 
Programs, 
(^coqMtional 

200 
RmNSTia, 
202ia2BZ523- 


Stand  ads 


Ada  linistratiea  i 


IC 


1t20.  ETHYLENE  I 


(EOB) 


CONT:  also  propoi 
publication  of  the 
priority  Hsts.  The 
publMied  on  l/4/j 
part  of  its  evdiiatii 


N<»e 

ABSTRACT 

to  stay  the 

tdateand 
il  stay  was 
(48  FR  241).  As 
of  thept^cy. 


LagalAirthorty:  29UK:665(b) 


CFR 


29  CFR 


tnaiiHa 


;Noiie 

Abalract:  Recent 
reported  that  ethyleBa 
causes  cancer  when 
orally,  by  inhalation 


adea  ifi6  stadies  have 


a^ninistered 
by  sidn 


aid 


r9imttn^^mitWiA,U,Ho.W»lMoaiiK^rOtf^  vflAF: 


appUcatioo  in  laboratoiy  animals.  In 
addition^  odier  studiet  have  ahown  the 
chemical  to  be  a  mutagen,  teratogen 
and  testicular  toxin  in  eiqwrimental 
animals.  On  tha  basis  of  these  rq>orts. 
OSHA  has  detennined  that  its  current 
permissible  exposure  limit  tit  20  ppm 
does  not  provide  e]q>osed  woikem 
adequate  protection  against  cancer  and 
other  adverse  health  effects.  A 
proposed  standard  for  ethylene 
dibromtde  was  published  10/07/83  (43 
FR  45056).  Public  hearings  «vere  held  in 
February  1964.  OSHA  is  currently  in  the 
process  of  decisionmaking  on  Ae 
provisions  to  be  included  in  the  final 
standard. 


Action 

Dale 

FRCNa 

ANPRM 

12/18/81 

48  FR  61671 

ANPRM 

05/31/82 

Cofnmont 

Period  End 

NPRM 

10/07/83 

48FR459S6 

11/21/83 

48  FR  45956 

Period  End 

Pul>lic  Hearing 

02/08/84 

Withdraum  06/20/90 

SmaH  EnlHlM  Aftactad:  None 

Ctevammant  Lavali  AftoclMfc  None 

Agwicy  Contact  Chailea  B.  Adklns. 
Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW..  Rm  N3718. 
FPBldg..  Washington.  DC  202ia  202  S23- 
7075 

RIW;  1216-AA06    

1821.  ELECTRICAL  SAFETV-RELATEO 
WORK  PRACTICES  (PART  1910) 


Regulatory  Program 

L«9al  Atiltiomy:  29  USC  655(b) 

CFRCNMIon:  29  CFR  1910.331:  28  CFR 
1010 J32;  20  CHt  1910J33:  29  CSH 
19ia334:  29  CFR  1910.335:  29  CPR 
1910.399:  29  CFR  1910.26(c)(3)(Ui):  29 
CFR  1910i67(bK4):  29  CFR  19ia68(b)(4): 
29  CFR  1910i68(c)(5)(iv)(c):  29  CFR 
1910M(aX2Miii):29CFR 
1910.103(b)(3)(iUHe]^  29  CFR 
19iai06(h)(7)(iii)(a):  29  CFR  19iaiia 
(Table  H-28);  29  CFR  1910;178(c)(2):  „. 

LtgalDMCMMrNone 

Abolnel:  OSHA  has  completed  action 
<m  the  second  part  (Subpart  S  of  Part 
1010)  of  the  review  of  the  electrical 
standard  and  has  estaUished  a 


performance-oriented  Standard  far    > 
electrical  safety-related  woric  practioes 
to  oomplement  the  axistk^  electrical 
installation  standards.  The  standard 
indudes  requirements  for  woric 
performed  on  or  near  ejqMaed 
energised  and  deenei^nd  parts  of 
electrical  equipment  and  iMlodes 
requirements  for  both  the  safe  use  of 
the  electrical  equiimcnt  as  well  as  die 
use  of  perscmal  protection  devices. 


PR  CNo 


NPRM  11/30/87  52  PR  45530 

r«1M  Comment  02/29/88  52  FR  45530 

Period  End 

Final  Action  08/06/90  55  FR  31964 

Final  Action  12/04/90  55  FR  31964 

Effective 

Small  EnllllM  Affoelod:  Undetermined 
OovonMMnI  Livolo  AffodMi:  NiMie 
Sadoft  AffadMfc  All 

Agoney  Conli^  Roger  A.  Oaik. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Healtii  Administration.  200 
Constitution  Avenue.  NW..  Rm  N3e05. 
FP  Building.  WasUngton.  DC  202ia 


RIN:  1216-AA32 


1t21  OIL  AND  QAS  WELL  DRILUNQ 
AND  SERVICIfia  (PART  1910) 

Regulatory  Program 

r  29  USC  655(b) 

CPRCIIallon:  29  CFR  1910.270 


None 

:  Employees  in  oU  and  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  wdiich  are  not 
spedflcally  covered  by  present  O^IA 
safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industiy 
standiards  to  control  the  unique  nature 
of  this  industiy.  OSHA  is  considering  a 
standard  whidi  will  address  die  unique 
problems  of  oil  and  gas  wril  driUtag 
and  servicing.  OSl^  is  reevahiating  its 
proposed  ride  based  on  the  pubtic 
record  and  intends  to  reissue  a 
proposed  rule  as  tiie  next  action. 
Currentiy.  OSHA  is  reviewing  recent 
fatality  and  injury  data  trends  to 
evahiate  the  priority  of  this  project 


12/26/83    48  FR  87202 
NPRM  Comment   06/04/84   48  FR  0913 

PertbdEnd 
PlMeHssdng       06/10/84   40  FR  8913 
How  07/24/84 
ttvu  08/10/84 

10/01/90 


Smal  EiMMao  Altarta±  Businesses 

QovwiwMnl  Livaio  AffodMl:  None 

Aoaw6rCom>cteRoiarA.ClMk. 
Director,  Safety  Standards  noparas. 
Bepartment  of  Labor.  Occupational 
Safety  and  Healtii  Administration.  200 
Constitution  Avenue,  NW..  Rm  N300S. 
FP  Building.  Washington.  DC  20210, 2M 


RM:  1218-AA34 


lost.  BENZENE 

BARQE/TANKER 

REPAIR 

Legal  AiMwflly:  29  USC  e5S(b) 

CFR  CMtaR  29  CFR  lihaiOOa  (Table 
Z-2):  29  CFR  19iai028. 

N<me 


Abiirwl:  OSHA  has  amended  its 
staaldard  for  occupational  ajqibsure  to  ' 
benaane  by  reducing  tiie  permissible 
exposure  limit  from  10  paris  benzene 
per  foillion  parts  of  air  (10  ppin)  to  an 
eight-4iour  tipie-weight^  average  of  1 
ppm  and  by  adding  appropriate 
industrial  hygiene  and  mMbcal 
surveillance  provisions  necessary  for 
die  protection  of  empk>yae  health.  This 
action  is  based  on  OSHA*s 
determination  that  the  amendments  are 
needed  to  reduce  the  risk  of  leukemia 
and  other  adverse  healUi  effects 
associated  with  oocupatiaiial  exposure 
to  benzene.  OSHA  published  its  final 
amendment  to  tiie  standard  on 
September  11. 1087.  Due  to  ledinical 
proUenis  assodatad  wfft  ^ . 
coo^lettoii  nf  a  dataOad  itady  pi 
fea^iBty  iq.  barge  aodtaiikar  daanlliig 
and  repair  ofieretions.  however.  OSHA' 
exempted  theM  operaOonS  bom  certain 
provisions  of  the  standard.  OSHA 
intends  tb  issue  aiMopooal  to  amend 
the  benzene  standard  which  will 
address  the  fscton  spedflc  to  iiie  baige 
and  tanker  daaning  and  rqiair  industiy. 


VOL 


tt/io/as  so  m  eosi2 

OI/a/M    51  FR  S474 


Depaftnsnl  of 
8«feqr«ndHeahl 
Coutlitutton  A^ 
FPBoildiiv. 


PHtod  End 


02/14/86    60  FR  90612       WN;1218^AAei 


Oocopatianal 
AdninistntiMi.  an 
NW,RmN30Q6. 

DC202iaaoc 


Coutitetioa  Aveme.  NW^  Ra  1 
PP  Bnildtag.  WMfataii^  DC  20eMK ; 


Wu  inglon, 


Rllfc  1218-AAfl6 


rrai  AGVn 


09/11/86  80  FR  80612 
00/11/87  52  PR  04400 
12/10/07 


None 


lotsw  MAHUAL  irrma  (parts  i»k^ 

lOtSk  1t17,  lOlt,  1t1«^  1«M  AND 
192t) 

Logol  Authority:  29  USC  655(b) 

cm  CRollon.  Nq  :  yet  detOTmined 

LOQOl  Dmmmm!  r  one 


ISM.  GEAR  CERTIFI  CATION  fPART 
1919) 

UgolAiillMrtlr.  29  JSC  OSS:  20  USC 
941 

CFRCMaHon:  29  CFI L 1918.  (Revisioa) 


Dinclaff't  HmMI  Staodanii 

I  of  Labor.  OoaqMttaal 
and  Health  Administratisa.  200 
COMtitatiao  Ave^  NW^  Rn  N3710. 
FTBU^  Waahii«taa.  DC  2021111 
7198 

R»fcm»^AiU7         • 

19M.  PULP,  PAPER  AND 
PAPERKMRD  MRXS  (PART  191«) 

29USC655(b) 

29  CFR 1910L2BI. 
(Revision) 


The  Na'  krn't  number  one 
injury  problem  is  Mck  injuries.  These 
injarles  account  f  r  one  of  five 
compensation  da  ns  and  one  of  four 
dollars  expended  or  compensatioB.  The 
pwpoee  (rf  the  pn  poaed  request  for 
comments  and  ial  irmatioa  is  to  enable 
OSHA  to  determi  le  a  course  of  action- 
possibly  either  m  nnakhig  or  infonnal 
guidance-aimed  a  reducing  the  nuB^ter 
of  badt-related  in  ones  wUdi  result 
from  ioqiropw  mt  lual  lifting.  The 
request  will  identiy  a  number  ai 
approaches  to  innroving  manual  lifttaigi 
and  invite  pid)Uc  nuBments  and 
suggestions.  Specmc  engineering  aad 
administrative  coatrols  should  reduce 
the  pain,  suffering  and  lost  time  of  the 
workforce  as  weQas  reduce  the 
assodatad 


Atalroct  In  iU  May ! '.  19B7.  Federal 
Register  notice  the  A  enqr  requested 
information  to  assist  n  the  pMrible 
revision  of  29  CFR  Pa  rt  lOia  Part  1919. 
entitled  "Gear  Certifii  ation," 
in^lilements  requiremt  nts  located  in 
ea^  <rf  OOIA's  mari  ime  standard 
wUfA  cover  woifc  cai  tied  out  wittin    . 
the  Federal  maritime  orisdiction. 
Changes  in  the  desigi  and  compositi<m 
of  cargo  handling  gea  r  whidi  have 
evdved  since  these  r  lies  were  last 
amended  (196^  provi  led  qoertiona  as 
to  the  efficacy  of  the  nirrent  rules. 
Additionally,  tfie  Age  icy  sought 
comitients  fliat  woald  suggest  ways  ia 
which  the  administraftve  fimction  of  die 
accreditathm  prograio  GoaM  be 
inqgoved.  Comment  1 
August  5, 1967. 


Request  for 


1  )A)2/86    51  FR  35241 


MwMiiri  Unng- 
Relalsd  Injuries 


Undetarmined 


Iftfttfi  i9i  ■       I 

wNiiumvn 


FRcna 


Roqussi  for 


Conmient  Period 

Closed 
Wrthdrawn 


10/0  /SO 


20  Rsper  and  Allied 


0  1/17/07    52  FR  12660 


1  >/01/90 
I  AlfccloiL  Undetermined 
UvJhAfloeloifeNone 
AU 


•  TIm  Asencv 
has  deleraihwd  tl^t  tt  wfil  establish  an 


OSAT  /87    52  FR  17302 

06/01  /87 


:  Undetermined 
iNone 


hao 

be  Ukaa  *w  la  m  priori^ 

^MiHLll  to 

•SmI  on  nw  pdp.  paper  and 
psvxteard  Bdlls  standard. 


iMMonc  The  AasBcv  '  ueiaauueu  m  it  n  wui  esiaMisB  an 

iwi BO Ivttar^eB         interageBcy woik  nnVfrffliiBAe  Rttfc  1218^AA9y 


Equipment:  44  Water 


AQoncy  CoMods ! 

IXredor*  Safsty  SI 

Department  of  Labor. 

Safety  md  HeaMi  Ad 

ConstitutioH  Aveme.  kW^  Rm  NSOOSw 

FP  Baadhig.  WasUag  on.  DC  20CaOi  M 


_    A-Oarit. 
Dindor.  Safety  Standards  Rracrams. 


Depaitmuul  to  sa*  more  farfbtmation  in 
thoaraoofmanM  liftii«. RoleiBakii« 
is.  therrfioaa.  not  4faedaled  to  begin 
immodtataly.        | 

Agoncy  CoiHict  lotarA.aaik. 

Director.  Safety  S  u^ards  Programs. 
Department  of  La  or.  Occupational 
Safety  and  Health  Administration.  200 


1927. 


20y8C0B6oli 
1910.1018 


29  cn 


D0L-08HA 


j^JgglR^rtw  /  Vol  55.  No.  200  /  Monday.  October  28.  1900  /  Unified  Agenda 


Abetract  On  December  4. 1BB7,  the 
Occupational  Safety  and  Health 
Administration  (091A)  published  a 
revised  standard  for  occupational 
exposure  to  formaldehyde.  29  CFR 
1910.1048,  This  standard  omUined 
permissible  exposure  limits  of  1  part 
fonnaldehyde  per  mUliim  parts  of  air 
(piNn)  as  an  8-hour  time-weighted 
average  (TWA)  and  2  ppm  as  a  15- 
minute  short-term  exposure  limit 
(STEL),  along  with  andllaiy  provisions. 
Several  interested  parties  petitioned  the 
courts  to  review  this  standard,  and  on 
June  d.  1989.  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  a  decision.  The  Court 


remanded  the  standard  back  to  the 
Agency  for  reconsideration  of  two 
issues:  the  assessment  of  the  risk  of 
cancer  at  1  ppm,  and  the  failure  of  the 
Agency  to  require  medical  removal 
protection  (KRP).  (cont) 


FR  CNe 


Integrated  into      09/07/90 
RIN  121B-AA82 

Oman  EntMee  Affected:  None 

Oovemment  Levele  Affede* 

Undetermined 

Additional  Infonnetlon:  ABSTRACT 
CONT:  OSHA  is  conducting  a 


reanalysis  of  the  cancer  risk 
assessment  for  fonnaldehyde.  The 
Agency  is  also  examfaiing  the  feasttrillty 
of  various  risk  management  opikne. 
including  MRP,  as  well  as  a  reducHoa 
of  the  PEL  if  necessary.  Baaed  on  the 
results  of  this  reanalysis  and  die 
rulemaking  record.  OSHA  will  posdbly 
amend  the  fonnaldehyde  standard. 

Aflaney  Contact  Chariea  B.  Adktai. 

Director,  Health  Standards  Rrognuna, 
Department  of  Labor.  Oocapetfa»al 
Safety  end  Healdi  Administration,  200 
Constitution  Avenue.  NW.,  Room 
N3718.  FP  Bldg..  Washington,  DC  202101 


RIN:  1218-AB29 


DEPARTMENT  OF  LABOR  (DOL) 

OWIct  of  tha  Aaaitant  Sacratery  tor  Vfrana'  Employmant  4  Training  (A8VED 


182S.  VETERANS'  PROGRAMS  AND 
SERVICES  A0MINI8TERE0  BY  THE 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERANS' 
EMPLOYMENT  AND  TRAININO 

Sionlflcanco.  Regulatory  Program 

Legal  Authority:  38  USC  Chapter  41: 
PL  100-323 

CFR  Citation:  20  CFR  Chapter  K 
Legal  Deadfcte.  None 

Abalract  To  revise  new  Chapter  DC  of 
Tide  20,  CFR,  tided  OfBce  of  die 
Assistant  Secretary  for  Veterans' 
Enq>loyment  and  Tirahiing,  to  fully 
describe  the  auttiority  and 
responsibilities  for  provision  of  services 
to  veterans  tiirou^  administration  of 
programs  and  activities  carried  out 
through  die  Veterans'  Emplc^ment  and 
IVaining  Service  (VETS).  Revisions  are 
to  bring  regulations  into  conformity 
with  38  U.S.C.  Chapter  4L42,  and  43,  as 
emended  by  PJ»  IOO-323.  Pnvious 


rulemaking  will  establish  die  new  20 
CFR  Chapter  DC,  Parte  1000-1009,  «^ch 
are  hereby  revised.  Acovding  to  PL 
100-323,  several  major  provisions  must 
be  added  to  the  regulaticms  as  follows: 
a)  expand  responsibilities  of  Assistant 
Secretary  for  Veterans'  Employment 
and  Training:  (b)  establish  position  of 
Regional  Administrator  for  Veterans' 
Employment  and  Training;  (c)  e^qiand 
duties  of  Disabled  Veterans' Outreach 
Plvgram  ^cialists;  (d)  establish 
assignment  formula  and  duties  tot  local 
Veterans;  employment  Representatives; 
(cont) 


PR  CNe 


NPRM  10/00/90 

NPRM  Comment    01/00/91 
Period  End 

Smal  Entmoa  Affadad:  None 

Oovamment  Lavala  Affadad:  State. 
Federal 


AddWonal  Information:  AB8TOACT 
CONT:  (e)  eiqiend  list  of  data  items  to 
be  coUected  and  reported  to  Congrees 
annually;  (f)  esteblish  permanent 
National  Veterans'  Ttaining  Institutr. 
(g)  expand  membership  of  Secretary's 
Onnmittee  on  Veterans'  Employment; 
(h)  set  requiremente  for  greater 
coordination  with  fTPA  and  OPM 
Requires  solution  since  statute  requires 
Department  of  Labor  to  monitor  and/or 
administer  affected  programs. 


Agency  Contact  Heiy  P. 

Dueny,  Director,  OfBce  of  Veterens' 
Employment,  Reemployment  and 
IVaining,  Department  of  Labor,  Office 
of  die  Assistant  Secretary  for  Veterens' 
Empkiyment  ft  Tteining,  200 
Constitution  Avenue,  NW^  Room  S1310, 
FP  BuiUing.  Washington.  DC  202ia  » 
sa-tiii 

RIN:1293-AA03 

(FR  Doe.  8041454  Filed  lO-XMO;  eAS  am] 


MoncMy 
OelolMr2«^  1M0 


Part  XIII 


Department  of  State 


Swnlmniwl  iteguMoiy  Agwidi 


4€7» 


/  VoL  SS.  No.  200  / 


lioiid^.  .October  20,  1090  /  Uained  Age  tda 


DEPARTMENT  OF  STATE  (STATE) 


22CmClkl 

iftiiic  NujBi  urn 


I  of  FMtral  RaguMiOfW 

:  Department  of  State. 

ACTION:  Semiannual  publication  of 
TOguIatoiy  agenda. 


SUMMARV:  As 
Order  12291  and 
Flexibility  Act  oJ 
the  October 
of  the  Departmei  t 
below.  Thia 
the  guidelines 
July  2. 1990.  The 
is  to  provide 
on  the  Department' 


lagenli 


DEPARTMENT  OF  STATE  (STATE) 


■AWKINQ  SERVICeS - 
PfWCCOURES  FOR  RESTRICTINQ 

Logal  Airthorlly:  22  USC  4301  et  seq 

CFROMion:  22CFR152 


ret  uired  by  Executive 
be  Regulatory 
1960  (Pub.  L  96-354), 
199a|agenda  of  regulations 
ot  State  is  set  forth 
la  was  prepared  under 
of  pMB's  memorandum  of 
lurpose  of  the  agendia 
infqmation  to  the  public . 
:'s  regulatory  plan's. 


OONTACTS 

Icting  Assistant 


NMPUWTHdl 

Dennis  J.  Gallagher, 

Legal  Adviser  for  Management. 

Department  of  State, 

C  Street  NW.,  Wash^ton. 

telephone  (202)  647 


2  35a 

Dated:  September  14.  l|9a 

IvanSelin, 

Undersecretary  for  MJ^agement 


iNone 

:  The  rule  will  set  out  the 
procedures  that  the  Department  of  State 
wiU  follow  whenever  the  banking 
services  of  particular  foreign  missions 
ere  restricted  pursuant  to  ttie  Foreign 
Ktissioiu  Act,  22  USC  4301  et  seq. 


facilitate  the  dis  overy  of  international 
wills.  The  Presid  mt  transmitted  the 
Convention  to  tfa  ;  Senate  on  July  2, 
1986,  with  the  re  »mmendation  that  the 
Senate  give  its  ai  Ivice  and  consent  to 
U.S.  ratification  i  )f  the  Convention,  and 
information  aboi  t  the  intention  to 
establish  the  Re]  istry  in  the  Department 
of  State  (Senate  freaty  Doc.  99-29). 

Tbnotabte: 


Timetable: 


Action 


FRcn* 


Next  Action  Unciete>iiiii>ed 

Sniol  Efimiee  Affected:  Undetermined 

GovenMnent  Levels  Affected: 
Undetermined 

Agency  Contact  Hatty  Fottar.  Acting 
Director.  OfRce  of  Foreign  Missions. 
Department  of  State.  Room  2105.  2201  C 
Street  NW..  Washington.  DC  20620- 
7207.  m  •47<S41« 

R»fcl40O-AAO7         

10301  ESTABLISHMENT  OF  REGISTRY 
M  STATE  DEPARTMENT  FOR 
MF0RMAT10N  ABOUT  EXECUTION 
OF  BITCRNATIONAL  WILLS 

Legal  Auttwclty:  See  Additional 
biformatian. 

22  CPR  g2.810>K3) 
None 


Hearing  of 
Senate  Foreign 
Relations 
Conwnittee  on 
the  Convention 


Next  Action  Undeten  lined 

Small  Entitiee  Affec  led:  Undetermined 

Government  LevetaJ  Affected: 

Undetermined 


FRCIte 


w/oo/oo 


Agency  Contact 

Program  Administra 
State,  Office  of 
OES/OPA,  Room 
20520-7818,  202  647-1 

RIN:  1400-AAlO 


SmaR  EntMee  A  fected:  None 


Room  4427A.  2201 
DC  20520; 


Pioiulo  Stago 


FRCIte 


Stetson  Tlnkham, 
or,  Department  of 
Fisheries  AJfairs, 

I.  Washington,  DC 
4008 


5816, 


\M  ele  Affected:  None 

Addltionel  InfOn  notion:  U.S.  ratification 
of  1973  Convent!  m  providing  a  uniform 
law  on  the  fonn  )f  an  international  will 
would  provide  tl  e  basis  for  establishing 
the  Registry. 

Agency  Contact  Carmen  A.  DIPIaddo. 

Director,  OfBce  m  Citizens  Consular 
Services,  Department  of  State,  Bureau 
of  Consular  Affdrs,  Washington.  DC 
20520-4818.  202  a7-S666 

RIN:  1400-AA09 


CFR  Citation: 


I  By  resolution  of  the 
taiternational  diplomatic  conference  that 
adopted  the  final  text  of  the 
Conventi<n,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  pemit  the 
optional  registration  of  information  to 


1131.  FISHERMWrS  PROTECTIVE 
ACT  PROCEDURES  UNDER 
SECTION? 

22  USC  1977 

CFR  33  (Revision) 

iJone 

:  This  r^ulation  clarifies 
procedures  for  tl  e  administration  of  the 
Fishermen's  Qua  ranty  Fund  and  claims 
evaluation,  unde  ■  Section  7  of  the 
Firiiermen's  Prol^tive  Act.  22  USC 
1971  et  seq. 


1832.  INTERNATKN  AL  TRAFFIC  IN 
ARMS  RE6ULATI0BS  (ITAR) 

Legal  Authority:  2aUSC2778 

CFRCttetkHi:  22 OR  120 to  130 

Legel  DeedWne:  Noi  e 

Alietract  The  ITAR  were  first 
publi^ed  in  their  c«  rrent  form  in  1955 
and  have  been  perio  dically  amended  to 
reflect  statutory  ena  :tments  and  to 
implement  foreign  p  tlicy.  The  last 
substantial  revision  DCtnirred  in 
December  1984.  The  State  Department 
office  which  adminii  ters  the  ITAR,  the 
Office  of  Defense  Ti  ide  Controls  (until 
recently,  the  Office  <  \i  Munitions 
Control),  is  continually  seeking  ways  to 
improve  its  export  c  mtrol  function 
through  clarification  and  amendment  of 
the  ITAR.  as  necess  try.  Along  these 
lines,  the  Departmei  t  has  expanded 
and  plans  to  expam  further  the  types 
of  transactions  whic  i  are  exempt  fitnn 
its  licensing  requirei  lents  and  plans  to 
elaborate  its  policy  or  designating 
items  on  the  U.S.  M  nitiims  List  bi 
addition,  certain  reg  ilatoiy 
amendments  are  cui  ently  necessary  to 
implement  the  Anti-'  'eirorism  and  Arms 


IMterf:Bi|»lw^  /  V^  S8.  ffa.  a»  /:Mooday>  Octolwr  aMfl»  /  UMaed 


STATE 


Export  AmendoiMit*  Act  of  1S69  {PL 
101-222).  Most  ofthMe  changes  wiU 
first  be  wbje^  to  public  comment 


nt  CNe 


PubNshed      10/17/80  54  FR  48486 

AUIMNSVCUVe 

Chenges  to  ttw 

inlernettonei 

Traffic  in  Annt 

Regulations 
ttowUosnee         06/26/80    53  FR  ^861 

Exemptions 
.  Under  ITAR 
Continue  00/00/00 


Washiiigton.  DC  20522-0802. 7M 
mN:  140fr-AA23 


ItSiL  AOMMSTIUTIVE  PRACnCC 
AND  raOOEOURE,  CLASMPKO 
mFORMATION.  FREEOOA  OF 
mPOflMATION,  PmVACY 


the  requested  InfonMtioa;  the  right  to 
admintstrativdy  appeal  a  denial  (tf 
access;  tfie  right  to  request  amendment 
of  pMsmial  information:  tfie  aisossment 
and  waiver  of  fees  in  connection  with 
die  foregoing:  and  accees  toand  use  of 
financial  ^solosure  reports. 


Revisions 

Smnii  EntWM  AftodMi:  None 

Ctovwrnnwit  Lvvtls  Affwiad:  None 

Agmcy  Contaefc  Richaid  Levy  or 
Kfichad  Dixon.  Deputy  Directors/Office 
of  Defense  Trade  Controls,  Department 
of  State.  FM/DTC.  Room  20a 
Department  of  State  Annex  6. 


Agency  Priwity 

Ugri  AiHhorlly:  5USCSK;5U8C 
552a:  5  use  551  et  seq:  6  USC  epp  201: 
EO 12356;  BO  12600 

CFRCIMIon;  22CFR171 

Ltgai  DMdflnt:  None 

Abstract  These  rules  implement  the 
Freedom  of  Information  Act.  the 
Privacy  Act.  and  other  information 
access  provisitms,  and  set  forth  the 
practices  aisd  procedures  governing  the 
availability  of  information  and  records 
to  die  public.  Hie  practices  and 
procedures  affecb  The  making  of 
requests,  the  review  of  classified  and 
other  information  in  response  to  such 
requests;  access  and  denial  of  access  to 


NPRI4  06/26/88    53  FR  32626 

NPRI4  Commsnl    08/26/86    53  FR  82626 

Continue  '  00/00/00 


SnwR  EiMMIm  Affidsd:  N<Hie 

QtvmmmmA  Imm  AflacHi.  Local 
State.  Federal 


Chief,  Privacy,  Plans  and  ^ipeals 
IMvision.  Department  of  State, 
D8/IM/FPC/FPA.  Room  1512, 
Washington.  DC  20626-128B.  SH  M7< 


RIN:  IMDnAASO 


DEPARTHENT  OF  STATE  (STATE) 


1t34.*AMEIIDMBITTO 
DEPAmMENT  OF  STATE 

AcomsmoN  requutkni  (dosar 

CA8ESM11) 
UgrtAirthomy:  22USC2656 

CFR  Cilalloh:  48  CFR  601  to  67a 

(Revision) 

Ugii  Diidfcia.  None 

AiMlracI:  This  actimi  i^  amend  the 
DQSAR  to  prescribe  regulattons 


implonenting  various  acquisition- 
rriated  Statutory  audiorities  at  the 
Departmoit  of  State. 


n  CNe 


AflpMOHBl  NliOfRHMOIB  TUs  IS  a 
procurement-related  action  for  which 
there  is  no  statotoiy  reqoirement  Th«re 
is  no  paperwork  bvnden  assodated  with 
diis  action. 


NPRM  00/00/00    . 

SumI  EntMM  AftacM:  Undetemined 

QowiMMol  Lnvwlt  Aftedicfc  None 


|«MeT^ckosld. 

CUef;  Domesttc  Policy  and  Cowpltanoe 
Division.  Department  of  State.  A/OPB, 
Room  202. 8A-«,  Washington.  DC  20822- 
0602,  7W  I7I«7N6 

IMN:  1400nAA81  


DEPARTMENT  OF  STATE  (STATE) 


ItSS.  OEPARTMENT  OF  STATE 
ACQUISmON  REONHATION  (OOSAR) 

LagaiAuOiomy:  5USC30i:22U9C 
2858:  40  use  4B6(c) 

CFR  CHMiOfi:  46  CFR  601  to  670 


iNtme  ••    ■ 

Alwlrael:  DOSAR  tnteiim  rules  (see  53 
FR  26153.  July  11.  lflBi)%ave  been 
consolidated  hifo  ^Uht  cases  and 
identified  to  die  OffiM  of  Federal 
Prbourem^r  Policy,  Gftffl,  under  CM^ 
RiSgiddtory  Tdmttficatiflta  Ntimbers  80^ 


001  through  aOKXM.  The  CiviUan  Agency 
Acqoiaitioii  CounsU  (CAAq  has 
.  deteittinied  that  the  coverage  is  net 
iVpraprtatelorinclasieBfaktotiM     - 
FM6ral  Acquisition  R«gulatfcm  (FAR). 
DOSAR  final  rule  action  <m  thisse  items 
wfll  occur  during  Ais  regulatory  period 


nUM 

OvHao  Agency 


07/11/86    88FRa8«88 
08/Q7/80 


nIscMwe 


iwiiM  vOmmeni 
Period  Ertd 


05/86/87 
06/28/67 


52  FR  18880 
52  FR  18880 


10/00/80 
10/00/80 

AIMMMfeNota 


BEST  COPY  AVAILABLE 


/  ItaL  56.  Not  JW  / 


WvOBflBJTi 


'»  v%l006r  Zo.  liWv  I   IAHHCq  Af  ifHh 


praoii 


Hnhli< 


ElMif»* 


fttm 


aiMr  Damestfc  PoBt^  and  CompBance 
Diviakm,  Dtpwtmsnt  of  Stat«  Rmm 
2BS.8A4L  WaaU^on.  DC  ?IW??aiM. 


cm 


MEQUMEMENTS  FOR  GRAMrS  AND 
COOPERATIVE  AOReEMENTS 

Mlhatttr  aUSC28S8 

SCFR  t3S 

Naoe 

illria  lifiJatiHi  aaiabiislMi 
anifonn  adHWatrattv*  laqpiKBMato  fa 

State  a^  lacai  fiNMMHBta.  TW 
Rfuktkm  i»  being  changed  to  fndudv 
inatitntiona  of  hitter  ecbcatkm. 
hoqiitala.  and  other  DonpreSt 
IhiBM" 


_  jofOMBdiculanA-lOZandA- 
m  and  fi  bafiiig  pmno^ated  by  27 
Federal  agendea  under  &  common 
nilwaatfng  procediuea.  Aa  a  result  of 

poblicoaHM '       ~ 

nabaBkdd. 


Aalan                    Oala         mcna 

mwrav 

Nefcaof 

06/ia/M 

SZFRait7» 

Ba^Raviao 

NoioaPIMc 

06/a«/87 

07/28/ar 

SSFR^ISai 
S?R?  23729 

Mrta*En* 

HnalRuie 

1  ti/io/sr 
03/it/aa 

52FR2t8aO 

saFnaoM 

tt/04/88    S3  FR  44716 
•W09/W    S3FR44719 


NaKt  Action 


I  AflaclMfcNaMv 


JMI 


State,  Federtd 

AfMwy  Contae^lamea  lyekoeK 

Chief,  I>9rae8tfenBc]r  and  Compffance 

202,SA4i 
708175-! 

RIN:1400-. 


1t37. 

OF  STATE 

REGULATION 

LaQfli  AuthorNy 


TOOEPARTMEKT 

CAaEa»«it) 

5USC38(U22USC 


2858;  40  USC  481  (c];  22  USC  4343 

CFR  Citation:  4  l  CFR  625 

Ugal  D— d>w.  Pinal.  Slatutary.  June 

20,1966. 

Intenn  final  mil  at  22  CFR  Fait  136 

■Mde effective!  a ^e» 26. M66k y^ 

eflaettve  dale  all^at  section  aldke 

statute  {PL  lefrJM). 

AbalracLTWe  »fon  wM  araend  the 
DOSAK  t9  pressAe  FegBhtkme 
covering  dfsposaion  of  personal 
prepertjr  aBreaaBy  eertahi  U.SL 
Goveninient  coi  tractors.  The  Begulation 
implements  a  ge  leral  regulation  at  22 
CFR  Part  136  (81  e  53  FR  23118.  June  2a 
1968)  wUch  wai  promulgated  pursuant 
to  section  186  oi  the  Foreign  Relations 
AuthodsatisBA  d.  Racal  Yews  1986 
and  19661  The  D  38AR  coverage  wttl  be 
issued  as  an  inti  rim  fiaal  rule  pen^^ 
adoption  on  a  gi  venmentwide  basis, 
aa  the  statute  cfl  vera  all  oonttacCors 
that  enley  impa  talfon  or  tax  privtiagea 
in  a  foreign  coui  try  because  of  tfieir 
omtractual  relaf  onship  ta  the  U.S. 

ofAestalMie 
Aaicoateactera  d»  not 
profit  &om  tram  actions  with  persons 
not  entitled  to  e  lemptions  turn  import 
restrictions,  dut  ».  or  taxes. 


is  to 


FRCHe 


Undetermined 

Nan* 
MbMiilbt  ■ 


FbMrt  Rul» 


^     rTMvfs* 

proeuremeH^FeffaVM  acooif  tu  wincB 


there  Is  a  statafoiy 
is  a  paperwoiii  bur^ien 
this  action. 


'e^aipeiieiil.  raere 


Afsncjr  ContwC 
Chfef,  Domestic  Pbllcy 
Division,  Departmei  it 
202,  SA-8,  Washingf)! 
783875-7046 

RIN:  1400-AA27 


Tydcosld. 

and  CoapBaBce 
of  State.  Eooas 
n,DC20522rOa02, 


1836.  NEW  RESTRVmONSOM 
LOBBYINQ 

SignmcanM:  Regulatory  Program 

Ugal  Authority:  3^  USC  1352;  22  USC 
2658 

CFRCRaOon:  22  Chl  138  (New) 

Noie 


;  Thia  ialei  m  Baal  nib 
establishea  a  uniiaB  a  iwgalaitan  far 
nonprocureneat  f»  lend  tranaactkns 
among  29  Federal  agencies.  Hie 
regulation  adopts  aad  implements 
guidance  published  by  the  Office  of 
Management  and  B  idget  (see  St  FR 
82368^  Deceniber  28  196g»,  pm  iwial  ta 
section  319  of  the  Ii  terior  and  Related 
Agandes  Approprit  ten*  Act  far  Fiscal 
Year  1990.  Section  i  19  added  section 
1352,  "Limitalien  on  va^ai  appiuulated 
funds  to  influencv  e  srlain  Pedtoral 

to  Title  31,  united  i  tates  Cede. 


Action 


Inlsrim  Final 

Rule  . 
0MB 


02/Z6/9Q 


wide  Guidance 
(Noiicel 
.Fiaai  ActioA 


12ii0/96 


State 

ChlaL  Domettic  Falky 
Divfsfon,  D^wrtmei  I 
Room  202.  SA-6,  Wi  iriifington, 
0802, 

RIN:  140O-AA29 


55  FR  6736 

56  FR  24649 


None 


Locat, 


Md  Compliance 
of  gtaia.  AjCfg; 
DC2062Z- 


ggj»gl»^>tgr/_V^;_Wr Nft  JOt/  Monday,  Oatabw 2MWP//4Hft»d^^pB4» .    . : 'MO^- 


■;:  is:c^ 


1t39.  REOULATIOIfS  JMPLEMENTINQ 
THE  PROQRAII  FRAUD  OVN. 
RpiEOIESACr 

CFR  CNalion:  22  CFR  35 

woiiipiviva: 


Finri  Action  06/06/90    55  FR  23424 

Final  Action  06/06/00    55  FR  23424 

Effectiv* 

SimN  EiMNiM  Affwtod:  None 

;  Uvato  Aftactod:  None 


Agtfwy  Conlwb  JoMi  BdDy  W  M7. 
mN:  I400-AA13 


1M0.  QOVERNMENTWIOE 
OERAMIEIIT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 

OOVERNMENTWIOE  REQUIREMENTB 
FOR  ORUOFREE  WORKPLACE 
(QRANTS) 


Regulatory  Program 
CPRCttation:  22 CFR  137 


Final  Action 

Final  Action 

EffacHwa 


06/2S/M    86m>tei1 
07/24/90   86  PR  21661 


Bmal  EnllllM  AflMlid:  Bosinaaaaa. 
GovammeBtal  Juriadictiona, 
Oiganizationa 

Oovtrnminl  Uvtl6  AftaoM*  Local 

State,  Federal 

Aftney  CQMwt  loha ).  Oammr  m 
•7S-7N7 

RIN:  1400-AA21 

(FR  Doc.  90-23310  FiM  1»»«0(  OM  amj 


-**T?. 


.  ■»'  -t  *» 


■■■•  !»'l..V"'r?",  ■•.•*'. 


Monday 
OelelMr  29^  1M0 


Part  XIV 


Department  of 
Transportation 

SamlmniMI  RaguMory  Aganda 


14CffVia«.landH 
Itndi 
land  IV 

41  cm  Ok  12 


12 


lOtTOodNlNoi 


A,Clw.l-VI 


r 


T,  Office  of  the  Secretaiy.  DOT. 
ACnONB  DepartmratngulatitHis  agenda. 


^  The  regulations  agenda  to  a 
seodannaal  Mmmaiy  of  aU  cnnent  and 
prafactsd  nilemaldngi,  review*  ol 
asdsting  regalationa,  and  oompleted 
actiona  (rf  the  DepartmenL  Tbe  agenda 
provides  the  fNibUc  with  inicmnation 
about  die  Department  of 
IVansportation's  rq^datny  activity.  It  to 
axpeded  that  dito  information  will 
enable  the  pablio  to  be  more  aware  of 
and  aDow  it  to  more  eflectivety 
participate  in  die  Department's 
regolatoiy  activity. 

AOOMMn:  The  mailing  address  fw  the 
initiating  offices  of  the  Departooent 
whidi  appear  in  die  agenda  to  400  7di 
Street  SW..  Wadiington.  DC  20680; 
except  for  die  Federal  Aviation 
Adndntotratian.  whidi  to  located  at  000 
Independence  Avenue  SW.. 
Wadiington.  DCao60t  and  die  U.S. 
Coast  Guard,  whidi  to  located  at  2100 
2nd  Street  SW..  Washington.  DC  20609. 

ra«  PiMiiMR  wpoiiftTioM  cowracr. 

GsfMrai 

For  further  infixmation  on  die  agnida 
fai  generaL  contact:  NeU  R.  Eisner, 
Assistant  Generd  Counsri  tor 
Regulation  and  Enforcement 
Department  of  Thmqiortation.  400  7di 
Street  SW..  Waahington.  DC  206001  (202) 
80M72S. 

Specific 

For  further  faiforaiation  about  any 
particular  item  on  die  agenda,  contact 


die  individual  listed 
headed  "Agency 


in  lie 


ConUct' 


Table  of  Contents 
Senrfainentaiy  Inforauiti^ 

Bsclcground 

Ragulatoiy  FIexibilit]||Act 

Regulatory  Impact  Ai  alyaia 

DaflnitioRt 

Explanation  of  Infor 
Agenda 

Mailing  LisU  for  Regi|fl 
Doounents 

General  Rulemaldng  I 

Public  Rulemaking  I 

Request  for  Conunenl  i 

Purpose 

^pendix  A  -  Instnictons  I 
Copies  of  Regulatoi  ^ 

'  AppondbiB- General  Rulemaking 
Contact  Parsons 

Ai^endix  C  •  Public  Rulemaking  Dockets 

Agenda 


column 

for  that  item. 


tiononthe 

latoiy 

lontact  Persons 
D(  ckets 


for  Obtaining 
Documents 


'ARVINTON  IATION: 


Improvement  of  Gov  imment 
regulations  is  a  prime  {  oal  of  the  Bush 
Admintotration.  There  ihouldbeno 
more  regulations  than  i  ecessary,  and 
diose  that  are  tosued  si  ould  be  simpler, 
more  comprehensible,  <  md  less 
burdensome.  Regulatio  is  should  not  be 
issued  without  appropi  ate  involvement 
of  the  public;  once  issu  id.  they  should 
be  periodically  reviewi  d  and  revised,  as 
needed,  to  assure  that  iiey  continue  to 
meet  the  needs  for  whi  h  they  originally 
were  designed. 

To  hdp  the  Departm  nt  of 
TranspcHtatioa  (Depart  aent)  achieve 
these  goato  and  in  acoc  rdance  with 
Executive  Order  12201  'Federal 
Regulation''  (46  FR 1311  3:  February  19, 
1961)  and  the  Departm(  nt's  Regulatory 
Polides  and  Procedure  (44  FR  11034; 
February  26, 1979),  the  )epartment 
prepares  a  semiannual  «gulations 
agenda  for  publication  ntheFederd 
ReiMar*  The  agenda  si  mmarizes  all 
current  and  projected  r  demaUng, 
reviews  of  eidsting  regt  lations,  and 
completed  actions  of  tt  >  DepartmeaL 
These  are  matters  on  vliich  action  Ins 
hnifgan  vt  to  projected  (uring  the 
suJQceMlfng  12  m(mths  «  such  longer 
pwiod  as  may  be  anti(4>ated  or  for 


vdiich  action  has  been  cM|pleted  sine* 
the' last  agenda. 


en 


reports 
in 
After  these 
md 


The  agendas  are  based 
submitted  by  the  initiatingjoffices 
Januaiy  and  )dy  each  yeai . 
■  rqiorta  are  consolidated 
reviewed  by  die  Departmejit 
RegulatiiHis  Coundl,  the  D  spartment's 
regulations  agenda  is  prepared  and 
published  in  the  Federal 
Department's  last  agenda 
hi  die  Federd  Register  on 
(56  FR  16420).  The  next  on 
for  pubHcation  in  the 
April  1991. 

Regulatory  FledbiUty  Ad 


Faded 


In  1980,  Congress  passei 
Regulatory  Flexibility  Act 


96-3S4,  which  requires  the  lesignationof 
those  regulations  for  whid  aR^uIatory 
FlexibiUty  Analysis  will  b<  pr^wred: 
LSm  those  regulations  that  i  votild  have  a 
significant  economic  inqiw  t  on  a 
substantid  number  of  sma  1  entities.  A 
Regulatory  Flexibility  Ana  ysto  to 
required  for  a  rulemaking  \  rhieh,  in  the 
heading  "Small  EnUties  Al  ected«" 
indicates  an  eftect  on  smal  businesses, 
govenunmital  Jurisdictiotitt  or 
organizations.  If  a  R^gdat^ry  Flexibility 
.  Analysis  will  be  prepared  lor  a 
particdar  rdemaking,  thattfad  also  will 
be  noted  under  the  headiQ  "Analysis." 


•J:>\i' 


Rigtotar.lTie 

y  iras  puUtohed 
;  iprti  23. 1900 
is  scheduled 
Regtolerin 


die 

RFA).  Pub.  L 


dat. 


1st 
iigi  lifii 


I  aid 


during 


are  to  be 
die 


llie  RFA  also  requires 
die  Department  publtoh  a 
regdations  that  have  a  si 
economic  impact  on  a  substantid 
number  of  small  endties 
reviewed  under  the  Act 
succeeding  12  months.  The[agenda 
includes  those  regdatiOns 
reviewed  under  the  RFA  o^ 
which  review  has  been  coqduded 
the  last  agenda.  However, 
noted  diet,  after  a  preliminury 
assessment  of  the  regdatt^ 
RFA  review,  it  may  be  fou 
regdadons,  in  fact,  do  not 
sifffdficant  econoidc  impact 
substantial  number  of  smajl  «ntities, 
a  fdl  RFA  review  will  be 


obe 
diosefor 

since 
t  should  be 


Regulatory  hagmcX  Andyd  i 

A  preliminary  and  final  I  Regulatory 
Impact  Analysto  to  require  for  each 
proposed  and  final  regdatfMV 
respectively,  that 

(l)ls  likely  tq  result  in: 

(a)  An  annual  effect  en  tfie  economy 
of  $100  million  w  more; 


each  year, 
(^  those 
cant 


listed  for 
diatdie 
liavea 
one 

and 
imnecessary. 
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(b)  a  major  effect  on  tha  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production: 

(c)  a  aMjor  incraase  in  oaata  or  prices 
for  consuBMTi:  individual  induttrie« 
Federal.  State,  or  local  govei— wnl 
agencies:  or  geogrqihic  regioas; 

(d)  significant  adverse  effects  on 
competition,  employment  investment, 
pnxhictlvity,  innovation,  or  on  the 
ability  of  United  States-based 

entei  prises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mari(ets:or 

(2)  the  Secretary  or  head  of  the 
initiating  office  has  determined  requires 
such  an  analysis. 


The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establirik  cooditioas  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understandiag  tiw  infonnatkm  in  this 
dociuBent 

(1)  initiating  office  means  an 
operating  administration  or  other 
organizational  element  witiiin  the 
Department  the  head  of  which  is 
auUiorized  by  law  or  delegation  to  isaue 
regulations  or  to  formulate  relations 
for  issuance  by  the  Secretary. 

(2)  SignifKoat  ngakuion  awans  a 
regalation  that  is  not  an  energency 
regulation  and  that  in  die  ludimeBl  of 
the  head  of  the  initiatii^  office  or  Iha 
Secretary  or  the  Deputy  Secretary. 

(a)  Is  a  major  regulation: 

(b)  concerns  a  matter  on  which  thert. 
is  substantial  pubUc  interest  or 
controversy: 

(c)  has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  DeiMrtment  or  odier  Federal 
agency; 

(d)  has  a  substantial  effect  on  State 
and  local  governments; 

(ej  has  a  substantial  impact  on  a 
major  transportation  safety  proUem: 

(f)  initiates  a  substantial  regulatory 
program  or  diange  hi  policy; 

(g)  is  substantially  different  from 
international  requirements  or  standards: 
or 

(h)  otherwise  involves  important 
Department  policy. 

(3J  Ma/or  regulation  means  a 
sipiificant  regulation  for  which  a 


Remlatory  Impact  Analysis  is  required 
to  be  prepisred. 

(4)  Emwgeocjf  ngithtioa  mmm  (a)  a 
ragulation  diat  in  Uie  jud^wnt  of  the 
head  of  the  initiating  ofiioe, 
circuinslanoes  require  to  be  issnad 
wilhoiit  notice  and  oppoctaaity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Kei^slat  or  (bj  Is  governed  by 
short-term  statutoiy  or  Judicial 
deadlines. 

(5)  Noaaignipcant  reguhtioa  means  a 
regidation  ttat  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
sigidficant  nor  an  emergency  regulation. 

Explanatioa  of  Infonnatfon  OB  the 


headii«  entitled.  "Addltlaaal 
":(lll|a 


The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Bmj^ 
Bulletin  No.  86-U  (July  2, 1986). 

First  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  BulleHn,  for  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage,  (2) 
proposed  rule  stage.  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e.,  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority  or  whether 
it  is  nonsignificant  or  routine  and 
frequent);  (2)  a  short  descriptive  title:  (3) 
the  legal  basis  for  the  action  being  taken 
or  the  regulation  being  reviewed:  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Rctgulations:  (5)  an  indication  of 
any  legal  deadline  and.  if  so,  for  what 
type  of  action  (e.g..  NFRM.  final  rule):  (6) 
an  abstract  of  the  review  or  the 
proposed  or  final  regulation:  (7)  a 
timetable,  including  the  eariiest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  comctive  action  to  be  taken.  (IIm 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12291  and  the  Department's  Regulatory 
Policies  and  Procedures.):  (8)  an 
indication  as  to  whedi^  the  rulemaking 
will  affect  small  entities  and/or  levels  of 
government  and  which  categories  of 
small  entities  or  govanunents  will  be 
impacted:  (9)  if  there  is  iafonaatioB  that 
does  not  fit  in  the  othar  catagorias,  U 
will  be  included  under  a  separate 


office  will  Brepom< 
the  ralaoMdqg  doainw t'a^  • 
Regulatoiy  taipaol  Aaalyaia  «r 
Evaluation,  an  EnwironMntal  Impart 
Statement  (EI8).  a  R«plnlMy  PlaxIbilMy 
Analysis,  or  an  UriMB  lapaot  Analyaia. 
(II  ahould  be  noted  dut  avan  thoiqli  a 
Regulatory  impact  Analysis  Is  not 
required  for  sobm  itanH  «b  Mm  agenda, 
die  Oaparteent  reqpixM  BB  aooMBde 
analysis  for  all  of  its  iBgalalliiBS  llda 
aoonoBdc  analyais  is  oonlBinBd  iB  Mm 
Regulatoiy  BvalaatieB.  If  a  Rnnalalnfy 
Impact  Analyaia  ia  not  prepared.):  (11) 
an  agency  ooBtact  offioa  or  ottdal  wlw 
can  provide  further  InfonBattoB. 
including  advice  on  how  to  obtain 
doGumenti  referenced  In  the  ifnnila: 
and  (12)  a  Regulation  Identifier  Nundier 
(RIN)  assigned  to  Identify  an  hMUvldual 
ruladiekiag  in  the  j^enia  ead  iacJHete 
tracing  further  actioB  OB  the  taaee  iB  the 
Fedaral  ReHalar  which  BMy  oocBT 
between  agenda  pBhlicatJena. 
(Depertmental  rulaoMking  doeuBMBta 
published  in  the  Fedan'~ 
contain  RIN  numbers.) 

For  noBslgnlnGanl  ragidetions  iseeed 
roBtfnely  end  fkeqeendy  es  a  pert  of  an 
established  body  of  technical 
requirements  (each  as  die  Plsderal 
Aviation  Adndntstration's  Airspeoe 
Rules),  to  keep  those  requiiemeiits 
operationany  owrent  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  offldel.  end  en 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  auadwr  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Infonnation**  heading.  If  a  member  of 
Uie  public  desires  further  biformation 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  nnmber. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  iadicete  the 
particular  documents  beint  coBSidewd 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  IVepeeed 
RuIemakiBg.  SNPRM  for  SuppleweBtai 
Notice  of  Propoeed  niilsBiakhM  NFRM 
for  Notice  of  Propoeed  PdaBialringi  aad 
FR  far  Final  Rule.  Listing  a  fntura  dale  in 
Uiis  oehiinn  is  not  an  indioetian  that  a 
proposed  or  a  fiBai  rule  will  be  iaeued 
on  that  datr.  tt  is  Um  eaitteel  dele  oa 
which  a  decision  is  expected  to  be  made 
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on  wdietlMt  to  faww  tke  documoit  listed 
Sabnittal  of  any  propoMd  or  final  rale 
to  dM  OAm  of  Management  and  fidget 
ior  review  ttndar  Bxecutlye  Onto  12291 
mast  follow  Mwh  a  dedsiod.  For  ma jor 
nilea.  thia  review  could  take  ao  days.  OT' 
mote,  if  any  docmnent  ia  isaoed 
publication  in  flia  Plidaiil  BagtslBg 
would  follow  wldiln  a  few  days.  In 
addition,  thaae  data*  are  based  on 
anient  schedules,  infcraation  received 
■ebeeqaent  to  die  issuance  of  this 
afsnda  eooU  roeuh  hi  a  decision  not  to 
take  repdatoqr  action  er  in  dianges  to 
proposed  pubUcatian  dates.  For 
example,  die  need  fbir  ferthw  evahiaflon 
oonhl  result  in  a  tstar  pulAiiatiOn  date; 
evidence  of  e  ereaterneed  for  die 
iegBlatloa.coiiAd  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  die 
afsada  for  die  first  time. 


To  essist  die  pobttd  hi  obtahdng 
legalatoiy  documents  issued  wi^  die 
Department  of  T^an^ottatlon.  an 
Appendix  A  baa  been  tachided  in  this 
docuHMd.  Hm  eppsodix  oontains 
biatowtlona  on  how  lebe  placed  mi 
Madiag  lists  for  or  to  obtain  copies  of 
apedfic  regnlatoty  documents.  Including 
the  Depertment's  semtannual 
legwlations  eganda  iasued  \n  die 
operatiiig  adndnisliationa  of  die 
Depertment  and  die  Office  of  die 
Saaetaty.  There  la  no  diarge  for  diis 
aervice;  however,  becouse  of  die  costs 
invdved  the  number  of  copies  (rf  a 
document  forwarded  to  an  individual 
rsquestor  may  be  limited  tasons 
alieady  on  mailing  lists  for  particular 
documents  widifai  die  DeiMutment  will 
remain  on  dioee  lists  and  should  not 

ipply. 


ftr  frilowing  die  instnictloas  qiedfied 
fai  ne  mendix.  a  person  nn  be  placed 
on  a  BudUng  Hat  for  fotve  copies  (^  die. 
1>epwlnient's  regnledbns  egrada.  v^iich 
edB  be  updated  and  pubBshed  in  die 
Padmal  Baglstor  eveqr  year  during  ApiH  . 
and  October.  0y  uaing  the  agenda, 
hidividuals  can  determine  ediich  Notice 
or  Advance  Notice  of  Proposed 
RaleaMking.  to  be  issttsdW  elements  of 
the  DspertdMM,  is  id  interest  to  diem. 
Than,  using  die  faistavctlaas  fai  die 
■PPendix,  such  persons  also  can  be 
placed  en  e  mauing  liat  to  ensure  diet 
alter  die  document  of  taiterest  is  issued 
a  copy  win  be  mailed  to  diem  for  dieir 
wiiew  and  eommenl.  Id  diis  way. 
IpAvidoabwdl  be  relieved  ef  die 


burden  of  having  to  rev  ew  the  Federal 


_     r.  peibaps  on  a  iaily  basis.  The 
Department  expects  dii  t  tlds  process 
will  ensure  that  those  p  sople  placed  on 
mailingJists  will  receivi  early  notice  so 
that  their  views  on  the  i  ocument  can  be 
adequately  prepared  an  1  presented 
witlijn  the  estebUshed  ( amment  period. 

General  Rulemaking  Q  ntact  Persmis 

To  assist  persons  dea  ring  to  obtain 
gmeral  infimnation  coi  xmtog  the 
rulemaking  process  wit  Jn  the 
Deportment's  iqierating  administrations, 
an  Appendix  B  has  beei  added  to  the 
agenda.  This  appendix  i  ets  forth  the 
addresses  anfl  the  telep  lobe  numbers  of 
die  persons  vi^io  can  ret 
requests  for  general  ruld 
information.  IHease  not^ 
questions  related  to  pa 
rulemaking  acti(His  she 
referred  to  the  contact  dsrson  listed 
with  the  particular  rulemaking  on  the 
agenda. 


nd  quickly  to 
laking 

however,  that 
icular 

stiUbe 


To  facilitate  the  inspafetiMi 
files  and  the  submission  of 
die  public,  an  AppendiiqC 
addresses  and  woiking 
Rule*  Docket  for  eadi 
administration. 


of  docket 
commento  by 
sete  forth  die 
lours  for  the  .^ 
0  iMating 


seeking  suggestions  on  exit  ting 
reguladons  diat  should  be  j  iduded  in 
our  review  of  existing  r^gumtiohs;  that 
is.  which  existing  regulatiou  issued  by 
an  operating  administratiod  of  die 
Department  or  the  Office  oj  die 
Secretary  do  you  believe  m  ed  to  be 
reviewed  to  determine  whe  her  they 
should  be  revised  or  revoki  d?  The 
Department  is  pardcularly  nterested  in 
obtaining  information  on  re  )uiremento 
diat  have  a  "significant  eco  lomic 
impact  on  smaU  entities"  ai  d,  dierefore, 
must  be  reviewed  undM  thi  Regulatory 
Flexibility  Act  If  you  have  iny 
suggested  regulations,  pleai  e  send  diem, 
along  wiUi  your  expUuiBtioi  i  of  why  Uiey 
shotud  be  reviewed,  to  the  i  oncemed 
operating  administratitMi  or  die  Office  of 
die  Seaetary  at  die  appropi  late  address 
noted  in  the  "Addresses"  p<  iragraph 
above. 

In  accordance  with,  die  R(  igulatory 
FlexiUlity  Act,  comments  a  e 
specifically  invited  on  reguhdons  that 
are  targeteid  for  revtew  und  ir  the  RFA 
Those  comments  should  be  iddressed  to 
the  ''contact"  person  of  the  qierating 
administration  involved  at  me  •  ; 
appn^tlate  address  noted  i  1  die 
"Addresses"  paragraph  ebc  n. 


Request  for  Commento 
Agenda 

.Our  agenda  is  intendc  1  primarily  for 
die  use  of  die  public.  Sii  »itoincq>tion, 
we  have  made  modifica  onsand 
refinementa  that  we  belmve  provide  the 
public  with  more  helpfu  information,  as 
well  as  make  die  agend  easier  to  use. 
We  would  also  like  you.  die  public,  to 
make  suggestions  or  coo  ments  on  how 
the  agrada  could  be  furt  ler  improved. 
For  example,  do  you  fim  the 
infMmati<Hi  jvesented  ii  an  easily 
undwstandable  manner  Do  you  find  it 
easy  to  follow  a  ngulati  in's 
devido|NBentfrom  agem  i  to  agenda?  Do 
you  find  diet  die  format  w  setting  out 
the  informatioii  enables  routbusethe 
agenda  eaailyT  Do  you  fi  id  diet  the 
presentaticni  of  die  infrni  lation  in  die 
agenda  is  deariy  explaii  ed  in  die 
preamble  to  the  agenda?  Your  responses 
to  diese  questi(ms  or  m]  othw 
commente  at  suggestimayou  may  have 
should  be  sent  to  hfeil  RjEtsner,  whose 
addresi  appears  above. 

Bert'em    -'■■ 


in  ian  effort  to  comply 
apMt  of  Bx#eudve  On 
Regidatoiy  Flexibility 


artherwididie 
enddie 
A#.  we  ere  also 


Otdei  12291 


The.Department  is  publis  ling  diis 
regulations  agenda  in  die  Fi  danl. 
Regislar  to  share  widi  teten  fted  :' 

members  of  the  public  die  I  apartment's 
preliminary  expectations  rei  ardinglto  .  . 
foture  regulatory  actions.  Tl  is  rtould 
enable  the  public  to  be  moit  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  am  !  scope  of 
diis  activity,  as  well  as  the  iwdfic 
proposals  and  reviews  bi^  considered 
should  result  in  more  efiiecti  re  puUic 
partidpation  in  the  Departn  snt's 
regulatory  activity.  For  exan  file, 
awateness  of  die  dates  wbe  inotices 
may  be  issued  seddng  pubH :  comment 
should  ^low  appropriate  pl<  nning  and 
more  efficient  use  of  the  cmi  nient 
period.  By  providii^  die  exp  icted  date 
for  a  dedsioii  on  whether  to  issue  a  final 
rule,  the  Department  expect  that  more 
apfwopriate  planning  by  tbo  e 
concerned  with  the  regulatic  n  will  also 
be  possible.  This  publicatioi  iii  the 
FediBral  Register  does  not  in  kMe  any' ' 
binding  oblimtion  on  dieDs  Mrtment  or  " 
any  of  the  offices  within  th^  )epartment 
widi  regard  to  any  specific  i  mi  on  die 
agenda.  Regulatory  action.  Ij  addition  to 
die  items  liafed  is  ndtnradi  likLtf 
furdief  information  is  desifft  oiiaiiyof 
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the  itemt  listed  in  the  agenda,  the  public 
is  encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  agenda  In 
general  or  the  Department's  kegulatory 
Policies  and  Procedures  may  be 
obtained  fieom  Neil  R.  Ssner.  whose 
address  and  telephone  number  appear 
above. 

Issued  in  Washington,  DC  on  August 
24. 19B0. 
BanmaUCSUiioar. 

Secretary  of  Tranaportathn. 

Appendix  A  •  Instructions  for  Obtaining 
Copies  of  Regulatory  Dooiments 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
orHces  hsted  below,  persons  desiring  to 
oi>tain  a  copy  of  a  speciflc  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
a*  the  following  addresses: 

United  States  Coast  Guard  (USCC) 

(Name  of  contact  person).  United 
States  Coast  Guard,  2100  Second  Street 
SW.,  Washington,  DC  20593. 

Federal  Highway  Adminiatration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRAJ 

(Name  of  contact  person).  Federal 
Ruiht>ad  Administration,  400  7th  Street 
SW.,  Washington,  DC  20S90.  , 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW..  Washington,  DC 
20500. 

Urban  Mass  Transportation 
Administration  (UMTAJ 

(Namis  of  contact  person).  Urban  Mass 
Transportation  Administration,  400  7th 
Striset  SWn  Washington,  DC  205^0. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW..  Room 
6424,  Washington.  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 


(Name  of  contact  persm)  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW..  Washington.  DC 
20590. 

Maritime  Administration  fMARADf 

James  Saari,  Secretary.  Maritime 
Administration,  400  7th  Street  Street 
SWn  Room  7300B.  Washington.  DC 
2069a  (202)  366-6746. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPKMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  describes  the  application 
procedure,  by  calling  202-267-3479  or  by 
writing  to:  Federal  Aviation 
Administration.  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-200, 800  Independence  Avenue 
SW.,  Washington,  DC  20691. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Rraulation  and  Enforcement,  C-50, 
Office  of  the  General  Counsel 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  3664723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  •  General  Rulemaking 
Contact  Phwmis 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  •  Bruce  Novak,  Marine  Safety 
Council,  USCG  Headquarters  Building, 
Room  3600, 2100  Second  Street  SW., 
Washington,  DC  20593:  telephone:  4202) 
287-1477. 

FAA  -  John  H.  Cassady,  Office  of 
Chief  Counsel,  Regulations  and 
Enforcement  Division,  800  Independence 
Ave.  SW.,  Room  91SA.  Washingtob.  DC 
20581:  telephone:  (202)267*3073. 


FHWA  •  Michael ).  Ualw.  Oflloe  of 
the  Chief  Counael.  400  7th  Street  8W.. 
Room  4223.  Washii^ton.  DC  30680: 
telephone:  (202)  386-1383. 

FRA  -Larry  Wagner.  Offloe  of  Chief 
Counsel.  400  7th  Street  8W.,  Room  8301. 
Washington.  DC  20800;  telephone:  (20Z) 
366-0828. 

NHTSA  -  Steve  Kratika.  OfBoe  of 
Qiief  Couneel.  400  7th  Street  8Wh  Room 
5210,  Washington.  DC  20800;  telephone: 
(202)366-2902. 

UMTA  •  Susan  Schruth,  Office  of 
Chief  Counsel.  400  7th  Street  3W..  Room 
8316,  Washington.  DC  20600;  telephone: 
(202)  3664011. 

SLSDC  •  Marc  Owen,  General 
Counsel's  Office,  400  7th  Street  SW.. 
Room  5424,  Washington.  DC  20580; 
telephone:  (202)  SOMHOl. 

RSPA  -  Mary  Crouter,  Office  of  Chief 
Counsel  400  7th  Street  SWh  Room  8406. 
Washington.  DC  20800;  telei^one:  (202) 
306-4367. 

MARAD  •  )emes  Saari.  Secretary, 
Maritime  Administration,  400  7th  Street 
SW.,  Room  73O0B,  Washington.  DC 
20590;  telephone:  (202)  366-8746. 

OST  •  Neil  Bitnar,  Office  of 
Regulation  and  Enforcement  400  7th 
Street  SW.,  Room  10424,  Washington. 
DC  20590;  telephone:  (202)  366-4723. 
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Number 


2127-A066 
2127-AOa8 
2127-A07e 


2234 
2235 
2236 
2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 

2245 

2246 
2247 
2248 
2249 
2250 

2251 
2252 
2253 
2254 
2255 
2256 

2257 
2258 
2259 
2260 
2261 
2262 
2263 
2264 
226$ 
2268 
2267 
2266 
2268 
2270 


-f  CrailMuUiiiiuis  Ratings., 

+  ArithropomorphicTeM  Dummies:  SKto-lmpact  Thorax  Protection. 

+ 

+ 
+ 
+ 
+ 


Uniform  Tire  ChMMy  Gradkig  Standards  •  Treadwear  Amendments 

Lightipg  Simplification— PotenW  Amendments  on  Long-Term  Issues;  Standard  108 

Pedestrian  Protection , 

Vefjide  Classification  ._._.....^.,..^.:.^„^„......„„..„.....„....„„^.....„...„„..„.„.„.„...„ „ 


Vehicles. 


Side-Impact  Protoctfon-Ught  Truci(s,  Vans,  and  Multipurpose  Passenger  Vehidea 

Standard  208;  Occupant  Craah  Protection  -  Upgrade - 

Standard  216;  Roof  Cruah  Resistanos  -  Light  Trucks.  Vans,  and  Multipurpose 

+  Stop-Signal  Anns  on  Mew  School  Buees;  New  Standard 

+  Procedures  for  Partlcipseng  in  arnl  Receiving  Data  from  the  National  Driver  Register  Problem  Driver  Pointer 

System..... „ _ „ _..„, „ 

+  Center  High-Mounted  Stoplampe  for  Light  Trocks ... .!!,ZZ!Z!!!' 

-f  Light  Truck  Average  Fuel  Ecoriomy  Standards  for  Model  Years  1993  and  1994. 

Air-Brake  Systems,  Parking  and  Emergency  Brakes  -  TraiterB 

Anthropomorphic  Test  Dummies:  8-Year-OU ,,.  ,. 

Anthropomorphic  Test  Dummtos:  9-Mont^Okl . . 

Stendard  208;  Occupant  Crash  Protection  •  Chest  Injury  Criterta  and  Mandatory  Uae  of  the  Part  572(E)  Dummy  m 
the  Standwd  Complianoe  Testing 


and  Transmission  BraWng  Effect  -  Shift 


Standard  205;  Glazing  Materials  Bai  Drop  TeM 

Standard  205;  Glazing  Materials  -  Create  a  New  Category,  AS-15 

Standard  118;  Power-Operated  Window  Systems.  Sunroofs. „... 

Standard  106;  Brake  Hoses:  Permanently  Attached  End  Fittings 

Parking  Brake  Requirsmente ;„ 

^gMKhrd  ^02;  Transmission  Shift-Lever  Sequence.  Stwier  Intenock, 

Position/ Pattern 

Standard  108;  OptteaRy  Combined  Lamps:  New  Definitton..... .„..„.._._!; 

Standard  121;  Air-Brake  Systems.  Expandable  and  Drop  Frame  Container  Cheesis.. 

Standard  201;  Occupant  Protectkjn  in  Interior  Impact 

Standard  116;  Motor  Vehk:te  Brake  Fhids  -  Cotor  Requiremento. 

Standard  207;  Seating  Systems  -  Test  Procedure 

Standard  208;  Occupant  Crash  Protection  -  Dynamtoalfy  Tested  Seat  Betts 

Standard  108;  Lamps.  Reflective  Davioas  and  Associated  Equipment  -  HumMKy  Teat . 

Standard  109;  New  Pneumatk:  Tires  and  Part  575.104,  Unifomn  Tire  OuaMy  Gradkig  Standards  -  CT  Tiras.... 

Air-Brake  Systems;  Pneumatic  Timing  Requiremente.. 

Bead  Unaeatirg  Test  Fixture 

Autometic  Safety-Beit  Warning  Systems 

"Lock"  ChNd  Satety  Systems . 


Fmal  Listing  of  High  Theft  Lines  for  1992  Model  Yev  Year— techntoal  Amendment  to  Find  Rute., 
Exemptten  from  Average  Fuel  Economy  Standards 


2127-AA03 

2127-AA48- 

2127-AB21 

2127-AB87 

2127-AA4S 

2127-AAS7 

2127-AC43 

2127-AD10 

2127-A013 

2127-A018 

2127-AOa8 

2127-A086 

2127^0X6 

2127.AA27' 

2127-AOOe 

2127-AC10 

2127-AC13 
2127-AC14 
2127-AC38 
2127-AC62 
2127-AC56 
2127.AC73 

2127-AC75 

2127-AC77 

2127-ACB1 

2127-AC84 

2127-AO06 

2127-AOOe 

2127-A011 

2127-A018 

2127-A021 ' 

2127-AD27 

2127-AD38 

2127-A038 

2127-A039 

2127-A063 

2127-A062 


+  Designates  signiftoant  regulalion. 


National  Highway  Traffic  Safety  Administration— Completed  Actions 


2271 
2272 


-I- Standard  102:  Transmission  8hift4jsver  Sequence,  Starter  lntsrtocfc.r  and  T 
+  Rear  Seat  Lap/Shouktor  Beito ., .. 


'ransmlsaion  Braldno-Effact  Sfeaiaaa . 


8127-AC74 
2127-A037 


/  Vipfc  jRMidL  ia»/  Mm  i99iXititBkttmtmjvtiMii^^imt» 


DOT 


KM 


2xn 

2277 

g78 
2279 


TW» 


iMPMt  PiQiKiaiLtor  the  (Mmt  frm  the  Staerina  Cf«ol  Syatom . 
noof  Onah  RMMMiee  an«  Daor  Lodes  and  ooor  r 


n  Mamion  ComponentK.^ 


TIPN. 


T«l 

T1i«i.lor- 


Look*. 


22B7 


2290 
2291 


ftrt  544,  Motor  V«Mcl»  Theft  PiMmion:  Rapeding 
SiMMiMd  301;  FM  Synomtmogrtty.  TeitinB  Pertormanoe. 
g»«*>tf  109:  Pwpoeedi>wef90O7  Bufte  tor  Headtanve 
'^"'^'"  i^ei  uMp^  RMBCwe  Oewtoes^  and  AeeodetBd  I 
EMbMi  a  StandMl  tor  Sale  Entry  and  Eidt  Requkemente 
Sfi*rtantfcQcwjwatQra<i  Protection  >  Broaden  Teat  I 
OrtDtng  flange  OMminalon  tor  Duol^uel  Paseenger  care 
StantfMd  t2l;Mr  Biahe  SMtsme  Timing  Reaukamanti 


StMdaRl  109;  Lamps.  ReHeclM  Oevtoee  and  Aeeodatad -^ 
StMdvd  too:  New  Pneunwlc  Tfeae  •  Labeling  Requirainenti 
Rfial  Using  of  Hgh  Thelt  Unee  for  Model  Yev  1901 
Eaen«p9on  from  Awereoe  RnI  Economy  StMdMe 
from  Awenige  Fuel  Economy  StMdwds 


^•••■•^■■••■•••■t 


of  Fomiel  tteering  Dockets  (NHTSA).. 


tv-OM. 


€hldroi»3-Y( 
eere.-Tke  Ostecioti.  end  Rkns  -  Temporsry  Use  of  f)lon4>neumelie 


Requket  lents  for  MokMT  Vehtele  Rental  and  Leeeing  Companie  I 


n  mpnisni: ' 


l^pgrode  fieferences.. 
Commerdel  Vehk:ies 


Pn  cedures  fer  Heevy  Tnicks. 


E(|  ipment  •  PeWons  for  Reoonskleratton.  RefOnn. 


PMfitai  RalroikI  Adinirtii  Irattori—Prerule  Stage 


Tide 


•f  SpecM  Sefs%  kiquky:  Rslroed  Reportkig  Requkemems.. 


Federal  Railroad  Administrat  Kt-^Proposed  Rule  Stage 


TWe 


■f  TMnQperaaonEMnl 

+  Raftoad  Acddsnt  Rsponing 


nooeduras  for  Bri^WMM  SrfMy 


FMetal  Railroad  AdtnMstr  itioft-Firtal  Rule  Stage 


Title 


QMeMteeion  StMdsnts. 
(FRA).. 


■^i/St* 


'■  --"v-  •:  .- 


ReguiUbn 


2127-AB79 
2127-AC20 
2127-AM6 
2127-ABe4 

2127-AC16 
2127-AC24 
2127-AC29 
2127-AC32 
2127-AC69 
2127-AC89 
2t27-AO00 
2127-AC92 
2127-AQB6 
2127-AD02 
2127-AO06 
2127-AOt7 
2127-A022 
2127-A033 
2127-A059 
2127-AOeO 
2t27-A077 


2130^MS0 


negumon 
Nufiwtr* 


2130-AA45 
213aAA49 
213frAA63 
.2130-AA69 


lOWWSISr' 

Number:. 


2130-AASt 
21»MM9 


v/-^ 


r  i  r  r*  5- ■  :«sV  *  >  .>3''/"»*7v:  y^ 


DOT 


/"Vd.  m  wd.  ibi  /^  iiteidiiy,  oa»twr  m  iia»Mihiii< 


St- 

Numbv 


2308 


Sc- 

quMM 
Nufnbw 


S«- 

Nmnbw 


2304 

2305 
2306 

2307 
2306 


fadecil  Wiilioad  AdmWgwiioo^oiiynnu  AtJiim 


TNI* 


•fAteotwI/Otuq  R»Biirtlon>;tl|K!«llMn>oi»  Ttehnlcrt  kmmkimm  and  CenteMonK 

for  RMiMdSpMinwn  CoiMlon  ProoMkra  „... ZZ^T^  ^^ 

+  Mnml  AbMMl/lnoidMt  Rapom  ClMtWe  ■lion  and  NotMcMloli"^  ni^  to 


-f  DMigiwiM  tignlllcant  rtguMon. 


213»AMt 


UrtMn  Mas6  Trarwportation  Adminitlralion-Praruto  Stag* 


Uniform  SyMMn  of  Aooounti  and  Rwordi  Md  R«poi1lng  SysiMn . 


2t3e-AMt 


Urt>an  Mase  Transportation  Administration— Rnal  Rula  Stage 


tMo 


+  Maior  Capital  InvMtnMnt  ProiMtt. 
+  BuaTaaiino. 


4^Aii«ioa"Ra(|ulram«^ 


Aoiofiwr. 


Pr»A«iwd  arid  Poat-OaHvwy  AudHa  of  RoMng^tock  Puroh^" 


+  Daaignatas  aigniftoant  raguiatton. 


aisBWMtta 

ttSt-AMS 

siarAMs 

213»AA2t 


8*. 

Quanoa 

fciiiaah    ■ 

nunWMF 


2300 

2310 


8a- 

Nurabar 


2311 
2312 
2313 
2314 
231S 


Urtwn  Mass  Transportation  Administratiorv-Completed  Actions 


TMa 


Nnpwnian«allwtofSac«on10oflhalMMnMaaaTranaporialionAe(ofl064aar 


-f  Daaigaalaa  aignNieani  ragulalion. 


Research  and  Special  Programs  Administration— Prarula  SUV* 


TMa 


RogHMTMion  of  SNppara  and  Oarrtara  of  Hanrdoua  MatarWa... 

of  Commmar  Air  frame  and  Martial  Data  Raporflng 

— —  lor  Tank  Ov  T«*a Z^ 


SIS^AAIS 
2132-AA01 


.    OrigbvOaaMnaVon  Survav.. 
Row  Valwaa  in  8ar«ioa  Unaa. , 


2137.AB43 

S1S7-ABIS 

2197-« 

2I97H 

81S7-ABe7 


BEST  COPY  AVAILABLE 
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DOT 


qiMno* 
Nunibv 


2316 
2317 
2318 
2319 
2320 
2321 
2322 
2323 
2324 


2327 


2334 


^^ 


Reseer^  and  Special  Programs  A(  ministration— Proposed  Rule  Stage 


+  HydroMie^MfV  of^M  Hazardous  Liquid  Pipelin* 
+  Gm  GaVwrtnQ  Una  DalilfiNion..^.....„„..„.........„.„..._,...., 

+  HazaidouB  Malanala  In  MiMtala  Convnorca................. 

+  CKiaMcaHon  ol  Pipalna  Paiaonnal..~. 

-^  HigNNQf  Rowing  Standards  for  Cartain  Typas  and  Quanlkias  of  Hazardous  Materials . 

-t-  Maps  and  Raoords  of  Opolna  Location  and  Characterist  »;  Notification  of  State  Agendas;  Pipe  Inventory . 

Camaga  of  Hazardoua  Matariala  by  Motor  Vetiide 

TranaportaHon.of  Hazardoua  Materials;  MisceHanaous  Amei  dments.. 

SpacMcatfon  8W  and  SWA  Welded  Steel  Cylinders 

ConaoUaion  df  SpacMcaiiona  tar  High-PrMsura  SeamiessJCylinders  and  Rewrite  of  49  CFR  173.34.. 
AMna  Rawsnua/Nonravanua.  First  Ciasa/Busineaa  Ctass/C  sach  Passengers:  Revised  Definitions. 
Datoctlon  and  Repair  of  Cracka,  PHa,  Corroaioa  Lining  Fia4«.  Thermal  Detection  Flaws,  and  Other  Defacta  of ' 
CarTanka 


DOT  SAL  Ahanlnum  Cylinders;  Safety  Problems 

Gas  PIpelnaa  Operating  Abo«a  72  Percent  of  Specified  Mir^mum  Yield  Strength . 
Rawiaion  of  Qparaling  Rapuiramanla  for  Rail  Carriaga....... 

Ralast  Raquiramanla  for  DOT  8  and  8AL  Cylinders 

TransportaMon  of  Hydrogen  SuMda  by  PIpaNne 

ranaga  oi  inHniai  wiipatiiuii  uavices  _...._»..««^..»........ 

nanamso  nacarang  and  riacaro.VMiiMRy ............~........... 

Tnraporttfon  of «  Hazardoua  UqiM  at  20  Percent  or  Lasaiof  Specific  Minimum  Yield  Strength . 
Amendments  to  ttw  DOT  AMne  On-Time  Diadosure  Ruto..]-. 

Drug  TaaNng:  aiandardUad  Data  Ooflaction 

Dunai  0(  mnnora  npaanes —..;—...„_............._.....,.„.. 


-f  r'Wg't^w  tijnificartt  pnnifafon 


Research  and  Special  Programs  ^dminlstration— Rnal  Rule  Stage 


Sa- 

Number 


2340 
2S41 
2342 

2343 
2844 
2345 

2348 
2347 
2348 
2348 
2360 
2361 


2364 


THfc 


•f  Perterwanc»Oilanted  Packaging  Standards 

+  Training  for  Haardoua  MatarWa  Transportation 

-t-  OortManlialtydt  Domaatic  Nonstop  Segment  Data  and  bnflight  Mwkat  Infbnnation  FHad  in  the  T-100  Systarr 
UAAirCaniara ^ 


■fOparaiowandMaintenancaProcaduraatarPlpalinea.. 
•♦•  DicBwalon  Damage  Pravanlion  Programa  for  Gas  and 

Uaa  of  Intorastod  Inapadora  for  Cylnder  inapacBons 

Tranaportalon  of  Eiiptoaivaa  by  Veaael  and  Miacallaneous 

OdorlMMon  of  LP-Gas.- - 

Quani^f  UmRalofia  AInard  AirorafL 


Enteroament  of  Motor  Canter  Financial  Responsibility  Reqt*ements. 
Gas  DstocMon  and  Monitoring  in  Compreasor  Statton  Buikft  gs.. 
DstomMng  flta  Bdsnl  of  ContMton  on  Exposed  Gas  Pipeli  les 
EMogic  Agsnts;  Proposal  to  Remove  the  50  Milliliter  Excel  tion. 

RaiMon  of  RSPA  Form  41  Raport  for  Changea  in  GAAP-Fi  lS  95  Statement  of  Caah  Fhjws,  Irtvenlory  RequiremeMs, 
and  GnMp  flavanua  naportlng  Lavela 


TranspuitalbM  Ragulafcw.  Compatfclty  with  the  Intemattdial  Atomfc  Energy  Agency. 
Tranaportalon  of  Carbon  DieMfcfa  by  Plpama. 


Amandmani  of  an  OparMor's  Plana  or  Procedures 
RaiMona  to  Hazardoua  Matariala  Modiri  Raguiatona. 


I  f^oposals  Coooeming  the  Transportation  of 
P«rtarman6»Ofanlad  PWhafing  Standwds;  AddWonal 


of  Fanaal  Hearing  Oocketa  (RSP>^. 


Air  Bag  ii*Mun  aii  Air  Big  Moduiaa  for  Pasaiva-Raat  lint  Systoms;  ConvMon  of  Individual  Exampliona  nto 


Tnk 


H  izardousLiqud  Pipelines. 
i  hmendments-................~... 


I  lazardoua  Materials  in  Tank  Car  Tanks  and  Ran  Cars 
r  opoaan  lor  PianNnaDia  soims,  oxioizarai  ano  orgi  mc 


Regulation 

iiiii.iiiiiii. 

rwmoer 


2137-AB46 
2137.AB15 
2137-AB37 
2137-AB38 
2137-AB42 
2137-AB4e 
2137-AA07 
2137-AA44 
2137-AA63 
2137-AA92 
2137-ABOO 

2137-AB40 
2137-AB51 
2137-AB53 
2137-AB56 
2137-AB61 
2137nAB63 
2137-AB64 
2137-AB71 
2137-AB75 
2137.AB86 
2137-AB84 
2137-AB95 
2137-AB96 


by 


Regulation 
Identifier 

Mil— iiii. 

Numoer 


2137-AA01 
2137-AB2e 

2137-AB01 
2137-AB44 
2137-AB47 
2137-AAOe 
2137.AA10 
2f37-AA25 
2137-AA85 
2137-AB35 
2137-AB49 
2137-AB50 
2137-AB66 

2137-AB57 
2137-ABS8 
2137.AB60 
2137-AB72 
2137-AB77 
2137-AB87 
2137-AB88 

2137-AB80 
2137-AB91 

2^a7-AB08 


DOT 


/  Vol  8».  No.  200  /  Mondr. 


2363 
2364 
236S 

2366 

2367 
2366 
2369 

2370 
•  2371 
2372 
2373 
2374 
2375 
2378 


Research  and  Spwdrt  Progr*n»  AdmWrtri«or>-^^ 


'•••'••••••t*  •••  •••*■•••••»•••«•( 


+ plSSl^Si2!^s2!i^  "**^  ""^"^  **  ''■**■  *»  ««»~«wiior. 

ContanrtooQM       liqiidPliS^^ 

Tranaportrtlon  of  Radkwctiv*  Matwtate..™' 

Prwwr.  RcguMon  Subiact  to  Inapwtion  end  Tatting 

Updrtng  RafmncM  to  ASTM  SfwdficMion  025133. ^ 

TranMniMiuii  Udm  Supplytng  Largt-Volum*  Cuttomm. 'JZ"" 

Hm  PiMion  JoMt  in  PtaMo  PlpaNnM 

Almoiphaite  Coirotion 

OMi^  and  OonalruoHon  of  WMdad  Braakout  7ar*i*Z~Z!^~1 

Spit  SaMoa  iinaa  ^  

Pmmn  Taaing  PimBPfiml..IIZ:~ZZl 


•(- OaHgnataa  significant  raguMon. 


2137WUUt 
2137-AB27 

2137-AAii 
81S7W«46 
2137-AB6a 
2137^^081 
2137-ABi6 
21S7.Aait 
21S7-ABI0 
2137W«t1 
2137W^BI2 
2137-A8n 
2137-Aia4 
2137-< 


Maritifne  Administration— Prerule  Stage 


2377 


+  Pwca<<u>aaQo¥awingiia  Evaluation  of  Bda  for  thaCarrli^a  Of  Piafan^dCWgaaa 


on 


sv'lfcwit  faguMlon. 


2taMA77 


Maritifne  Administration— Prapoaed  Rule  Stage 


8a- 
quanoa 
Nunnar 


2378 
2379 


TWa 


'•"•"  inooma  Tax  Aapaoli  of  «w  Capital  Conatnidion  Fund 


21»^WM 

2133^kA78 


2380 
2381 
2382 


Maritime  Administration-Final  Rule  Stage 


War 


81S3VU79 
213»^M8* 
21S3-AA84 


2383 


Maritime  Administration— Completed  Actions 


■^L^;;;S^!«*}^  V**^  Bunt  WNh  ConamjoHon-Olffaranilri  Subakiy  in  ttw  Carrlaga  of  CM  from  MMka  fei  Sw 


OomoMioTrsda 


**••••••■  ———■>•»■  I 


>••••••»••«••« 


2133^SA68 
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Maritime  Aditiinistration-Co  npleted  ActohcMContinued 


2304 


TMfl 


RsqukOTMiNi  for  Condudhio  VMmI  SulMidy  CondMon  S«  iwys  and  for  Accomplishing  Subsidized  VmmI  Main  !e- 


CipMOoniMielion  Furfd. 


+  usMgneM  MQnnoni  regumon. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Ofllet  qf  ttm  Sectfry  (08T) 


1941.  •  + 
PEiMCPCn 
LANDMQFEES 


POLICY  ON 
mCmQ  OF  AIRPORT 


Regulatory  Program 
Ugri  AuOwrlly:  48  USC 1301  et  seq 
CFRCttatlon:  14CFR399 

eNone 

:  The  Department  it 
considering  whether  to  propose  to 
establirii  a  set  of  gnideJtoes  to 
encowaga  die  voluntary  development  of 
peak  and  off-peak  pricing  systems  for 
airport  landinjB  feea  at  congested  U.8. 
airports.  The  guidelines  would  provide 
economic  incmtives  to  promote  more 
efficient  use  of  eidsting  airport 
facilities,  which  would  reduce 
congestion  and  delays.  This  rulemaking 
is  significant  because  of  substantial 
public  interest 


Leflai  Deadline:  No^e 

Abelract  Donald  L 

the  CAB  to  institute 

proceeding  to  ban  uie  of  the  term 

"direct  flight"  becaife  it  is  deceptive. 

and  to  declare  use 

prima  facie  violatioi 

the  Federal  Aviatior 

Department  is  now  donsidering  what 

action  to  take  in  response  to  the 

petition. 


■  ^  -  -  **»  -  - 
mSmmnw 

NumlMr 


2133-AA64 
2133-AA65 


Prerult  Stag* 


whi(  h 


>evsner  petitioned 
a  rulemaking 


the  term  to  be  a 
of  section  411  of 
Act  of  1958.  The 


C(  St  < 


additional  features 

purchased  and  which 

asks  that  thci  rules  bie 

that  such  additional  features 

be  priced  separately  if 

purchased  separately, 

optional  rather  than  mandatory. 

Timetable: 


Action 


FRCne 


must  be 
extra.  He 
amended  to  state 
may  only 
diey  may  be 
i.^.,  if  they  are 


FRCtte 


FRCIto 


NsKt  Action  Undetennined 


State 


Undetennined 
AflecledsLoqd, 


Next  Action  Undeten  fiined 

SmaN  Entitiee  Affec  ted:  None 

Govenwient  LeveW  Affected:  None 

AddMonal  Informalfon;  The  petition  is 
filed  in  Docket 

Agency  Contact  Tikk  Kelly, 
Transportation  Indultry  Analyst, 
Department  of  Transportation,  Office  of 
die  Secretary,  400  S<  venth  Street  SW., 
Washington,  DC  20S^,  202  396-2229 

RIN:  210&-AA73 


Petition  tar  05/22/95 

Rulemaking 
(DM  43147) 

Next  ActkMT  Undetennindd 

Sina9  Entitiee  Affected  Businesses 

Government  Levela  Af  ■eted:  None 

Agency  Corttacfc  Tim  I  rily, 

Transportation  Industry  Analyst 
Department  of  Transpoi  lation,  Office  of 
the  Secretary,  400  Seve4th  Street  SW., 
Washington,  DC  20590, , 

RIN:  2105-AB25 


Additional 
contact:  Mardn  Langelan,  386-5404 

Agency  Contaet  Gwyneili  Radloli; 
Attorney,  Department  of 
Transportation,  Office  of  die  Secretary, 
400  Sevendi  Street  SW^  Washington, 
DCageq  992  wi  8Wb 

Rt  210B-AB83  _^ 

194S.INRKTFIJQIfn| 

Nonsignificant. 

49  use  1391     . 
14CFR9B9   ■':'.:. 


1943L  PRICE  ADVERTmNQ 

Signlflcanee:  Nonsknificant 

LegatAuthortty:  49(1180 137l:  49  USC 
1381 

CFRCttatlon:  14 a R  380.30(e);  14  CFR 
3994)4 


Note 


:  The  DOT 
state  that  any  price 
transportation,  a  tou  r 
component  must  be 
diat  transportation, 
b  this  petition,  Mr. 
complain*  that  somd 
advertise  prices  wh^ 


ules  cited  above 
itated  for  air 
or  a  tour 

he  entire  price  for 
our  or  compohent 
)enald  Pevsner 
tour  operaton 
do  not  include 


1944.  •  TRANSPORTA  ION 
ACQUISITION  REGUUUnONS; 
REWRITE  I 

SIgnHicance:  NonsigniJ  leant 

Legal  Authority:  40US3  486C 

CFR  Cttation:  48  CFR  Qh  12 

Legal  Dead9ne:  None 

Abetrad:  The  Department 
contemplating  a  possibl  i 
CFR  Chapter  12  with  a 
revision  in  light  of  receiit 
Federal  Acquisition  Regulations, 

■.■iMupufv: 


is 
rewrite  of  48 

^  lew  toward 

changes  in  the 


Next  Action  Undetermira  d 


FRCNe 


^^gl^gyt  /  Vol  58.  tgtj09\/Mopd«y.  X)aahn»^  19W  /.  Untftod  Agwdi.  jgy 


SiimI  EmWM  AfftolMb  BiulnetMs. 
Govenunmtal  JurUdictioni 

Qowrmmnl  LAvtIt  AflNM:  Local. 
State 

AdcNUonal  NitomMHon:  Hiia  is  a 
procurement-related  actkm  for  which 
there  ii  no  statutory  requirement.  Thera 


ie  ■  paperworii  burden  aseodatad  with 
this  action. 

Because  of  ^lis  expanded  proieot,  the 
entry  under  RIN  210B-AB54.  which 
proposed  only  limited  revision,  will  be 
withdrawn. 


_     , tCnAChM; 

Aequisltloa  PoUey.  Office  of  Aoqulsition 
and  Grant  Manafamanl.  Dapartmant  of 
TransportatioQ.  Office  of  the  Saoretaiy. 
400  Seventh  Street.  SW^  Washiagtoa 
DC»O0O.MIII 

mN:210»-AB7S 


DEPARTMENT  OF  TRANSPORTATION  (DOt) 
Ofllct  of  tht  Stcrtwy  (OST) 


IMS.  +  COMMEHCIAL  SPACE 
TRANSPORTATIGN:  FINANCIAL 
RESPONSmUTV  REQUmCMENTS 

FOR  MCENSEO  LAUNCH  Acnvmes 

SIgnHlcahct;  Regulatoiy  Program 


t-m^mmnmomf:  PL 96-878;  PL  100466. 
Sec  18(c)  to  16  Commercial  Space 
Launch  Act  .  . 

CFRCNallon:  None 

Ltgal  DmmMim:  None 

AMrael:  Persons  authorized  to  conduct 
commercial  launch  activities  by  a   . 
license  issued  by  the  Office  of 
Commercial  Space  TMnMwrtation 
^    (OCST).are  required  to  obtain 
'■<  faisnrance  or  denumatrale  financial 
respooaibiUty,  in  amounts  and  on  terms 
prescribed  by  OCSt.  to  protect  against 
third-party  or  government  property 
damage  daims  resulting  from  tha 
licensed  activIUes.  LioeAsees  and  oth^ 
launch  participants  are  also  reouired  to 
rater  into  reciprocal  waivers  01  claims 
arising  out  of  licensed  activities.  In 
addition,  persons  engaged  in 
commercial  launch  operations  must 
provide  proof  of  financial  responsibility, 
or  offer  other  assurancei,  adequate  to 
protect  the  government  i^m  its 
prwerty  or  peraonnel  are  involved  in 
..  auch  operations.  This  rulemaking 
codifies  the  procedures  by  wfaiS  OCST 
sets  appropriate  levels  and  terms  of 
insuan^  and  finaiicia]  reaponsibility 
required  to  be  carried  by  persons 
subfect  to  its  aulhori^.  This  actloA  is 
aignificant  because  of  subatfintial  public 
interest 


PR  CNe 


Mpm* 

/WPBM 
codNnenl 
Perl9dEnd 

NPRM 


08/07/66 
07/06/68 


80  FR  «8260 
60  FR  18860 


10/00/99 


NOitf 


OoofWWitH  Ltvito  Aftaelid:  Federal 
Regulatory  Evaluation 


10/00/90 

Agoney  Contact  Oaine  David, 
Department  of  Transportation,  Office  of 
the  Secrotary,  400  Seventh  Street,  SW., 
WaKhington.  DC  20B9a  IB  gH  MH 

RIN;  210S-/VA26 

IMS.  +  IMNORITy  MltlNEM 
ENTERPRIte  FROCMAM  (FINANCIAL 
AtSWTANCIFROQRAM) 

WgnHlomof.  Agmcy  PHority 

LMMAuttiorlly:  42  USC  2000d  QvU 
Rights  Act  of  1904,  Title  Vb  40  USC 
1780;  48  USC  900;  49  UQC  1618(  it  97- 
424,  Sec  i08(f):  PL  100-17,  Sec  10B(c) 

CFRCIMIpn:  49C7R28 

Ltgal  DoKlno.  None 

AMroet  The  D^mrtmrat  is  reviewing 
its  regulation  estabUabing.a  minority 
business  mterprise  (MBE)  program  in 
its  financial  assistance  programs  (40 
CFR  Part  23).  ThU  regulation  has  been 
controversial  is  of  interast  to  most 
DOT  arant  recipimts  and  contractors, 
and  affects  the  operations  of  aU  DOT 
financial  assistance  progriuns.  Section 
100(c)  of;  the  Surface  Transportation 
and  Uniform  RelooaUoo  Aaalatanoe  Act 
of  1967  (STURAA)  extmdad  and 
■bodified  the  program  as  appliad  Id 
FHWA  and  UMTA;  similar  legislation 
applied  the  same  requirements  to  the 
FAA.  The  Departmmt  issued  a  final 
rule  to  make  the  STURAA  changes  in 
October  1967;  a  similar  rule  fbr  FAA 
programs  was  published  in  May  1988. 
The  Depirtmrat  intmda  subsequmtly 
to  isiue  an  NPRM  that  would  propose 
further  cbaqjgto  in  the  repdation. 


Artidt  to  Rnal 
nuM,  rvnoRip 
iwwon  Of 
EflMfe  Rue 
nfiai  AoHon  fof 


06/91/60 
08/12/61 


46  PR  ftl179 
46  PR  16862 


Rule 
NPRM 


04/87/61    40  PR  88467 

10/81/67    88  PI 
11/00/80 


Govammftttal  f urisdiotloiit 

State,  FM*ral 

Anolyitae  Ragulatoiy  PlaxiblUty 
Analysis;  Regulatory  Evaluation 
10/21/67  (82  FR  8B2I8) 


'TRANSPORTATION 


V»  ' 


I  Rflbart  C,  AaHnr. 
DaparttMnt  of  Ttaa4wrtatlon,  Offloa  of 
the  ascrataiy;  400  Sevmtfa  Stiaet.  SW. 
Washington,  pc  20B0a : 

RIN;2W8-AA04 

IMr.fANTjpRUO 
piPARTillNy  OF  T 
OONTRACIORV  ' 

wpMiMMioos  Agency  Pnorfty 

LooN  Aulhomy:  40  USQ  888: 40  U8C 
488(c) 

CFR  OMIOfte  46  CFR  12a8.7001f  ^ 
CFR  U82.228»70t  48  CFR'S«  48  CFR 

1.801 

L69M  OoMMnot  Nona  ■  .     . 

AbllrooL  Coosistmt  ivith  DOT  antidrug 
initiatives  for  DOT  employees  and 
employees  of  regulatea  induatriea,  DOT 
is  considering  requiring  Its  oontraeton 
to  estalrfiah  antiwug  programs 
(including  dn^g  testing  and  amployee 
assistance  programs)  fbr  amployaea 
performing  saiiiihve  safeb[  or  sebuHfy 
tunotions  under  DOT  eonvacts.  This 


l^OL 


■Mi 


paBcy. 


nm  Acson  uinjmmiinimm 


AftadMl:  Busiaessea 
U««l«  AftaelMl:  Federal 


Deputy  Aasittant  Goieral  Counsel  for 
Regnlatian  and  Enforcement, 
Depertaient  ofTraaiportatien,  Office  of 
tke  Secretaiy,  400  Seventii  Street.  SW^ 
Roora  10424.  Washington.  DC  20500. 2K 

RM:2106-AB40 


SVBTEM  (CRS)  RULES:  REVREW 

tignlflcaneK  Agency  Primity 

U«ri  AuAorRy:  40  USC 1381 

CmCIMIOR  14Gill2S5     ^ 

U(M  DnsMsc  Otner.  Kataluvy. 
December  31.  MIOi 
By  tbeirteima,  tke  nilee  «riU  expire 
12/31/90  trniess  extended. 


iaMated  todrtenatae  tlw~naed  to 
oontlmw  or  mediiy  vdaling  tegdatian 


■ytema  (CJOe)  aad  to  obtain  conmeati 
OB  imea  nnaii  hi  *iiriffli>  petftfons. 
TUi  leieaMidBg  ie  aifi^lcaal  becaoae 
of  sabBtantfal  priiHc  Old  indastiy 
interest. 


Oi/21Aa»   S«Ffl  30070 
t1/20/M 


10/00/90 


',  UOQBtBffflDIICCl 

UvoliAffoeloANaoe 
iwhfili,  Regulatory  Bvaluatian 


;  Under  ^ 

existing  rules,  die  DsMttment  mast 
eondnct  a  review  wittiii  5  yean  after 
their  affective  dale.  Udess  extended  on 
die  basia  of  diat  review,  die  rules 
terminate  on  Deoamber  31.  I9>a  Hie 
pwpoea  of  ttds  proceeding  ie  to 


determine  tf  the  exlrting  rules  riiould  be 
.extended  and.  perh  ips,  revised. 

Agimey  CwMwl:  moBMs  Kay, 
Attorney,  Departmant  of 
Thmsportation.  Once  ol  the  Secretary. 
400  Seventh  Street,  SW..  Washington, 
DC  2059a  202  308^^ 
mN:2105^AB47 


TRAN8P  NITATION 


1M9.  +  ANTI^LCpHOL  PROGRAM 

FOR  THE 

INDUSTRY 


CFRCHstion:  Not 


TheDOnt 


whether  additieoal  regulations 


amceming  the  use 


Priority 
USC  1057 
yet  determined 


Ncae 


is  considering 


if  alcohol  by 


sensitive  safety-  an  1  security-related 
personnel  in  inidust  ies  regulated  by  its 
operating  administ]  itions  are  necessary 
and,  if  so,  what  die  scope  and  focus  of 
any  new  regukition  t  should  be.  litis 
proceeding  is  being  conducted  to  ensure 
that  the  Departmea  and  its  modal 
admii^trations  haw  the  necessary 
regulatory  tools  to  ^espmid  to  the 


hazards  of  alcohol 
transportation,  and 
significant  because  ot  inqiortwit 
departmental  polic; 


ise  and  abuse  in 
is  considered 


ANPRM 

ANPRM 
Conwnoiil 
Period  Ent 

ANPrWw 

GoNviMnI 


Extended  l» 
0OA»/9O 
NPRM 


121 


t1  02/89  54  FR  46328 
01  31/90 


02  20/90  55  FR  5866 


00/98 


Undetermined 


'•  Lava%  AffactMfc 
Undetenyned 

Regulat4y  Evaluation 


12/00/90 

Agancy  Contact  (^rynetfi  Radktf. 
Attorney.  Office  of  legulation  and 
Enforcement.  Depai  baient  of 
TranspcMtatfon.  Ofl  ce  of  die  Secretary, 
400  Seventh  Street.  SW.,  Washington, 
DC2059a28238 

RUfc  2105-AB52 


1850l  -f  NONDISCHMINATION  ON 
TW  BASIS  OF  NAMNCAP  IN  AIR 
TRAVEL  (AIR  CARRK  I  ACCESS  ACT) 

SIgnHleanM:  Agency  Priority 

Lagal  AuttwrMy:  49  U^  1374(a);  48 
USC  1374(c) 

CFR  Citation:  14CFRb82 


equested 
ither  boarding 

'  and 
lir  taxis;  and 
naiTowbody 
alsosoui^t 


None 

Abalraefc  An  ANPRM 
comments  on  lifts  and 
equipment  for  use  in  r^onal 
conunuter  aircraft  and 
accessible  lavatories 
and  smaller  aircraft  It 
comments  on  adcbtion4l 
accommodations  for 
persons.  This  rulemald^ 
because  of  substantial 


f<r 


h^ring-impaired 

'is  significant 

>ubbc  interest 


Action 


ANPRM 
ANPRM 
Comment 


Extended  to 
07/20/90 
ANPRM 
Conwiont 
Period  End 


03/06/ M> 
06/08/ W 


07/05/ W 


Next  Action  Undetermir  Bd 


Small  EnSSao  Al 


PRCNo 


56  FR8078 
56  FR  23450 


iltodad:  Undel 

-mim  ass— a—fc 


Undetermined 

None 

ADDITIONAL 
CONTACT:  Ira  Laster.  1(202)  380  4ai0. 
The  teleidione  mmbaribrTIN)  is  (20Q 
756-7687. 

Agancy  Contact  Pom  Id  Tkimi^ 
Office  of  Policy  and  In  emational 
Affairs,  Department  of  Tiansportatton, 
Office  of  the  Secretary  400  Seventt 
Street  SW„  Wariiingtc  a,  DC  20500,  SB 


RIN:  2105-ABeO 


1851.  TESTMONV  OF  EMPLOYEES  < 
THE  DEPARfTMPIT  Al^ 
PRODUCTION  OF  RECDROS  IN 
LEGAL  PROCEEDING  i 

SlgnMcanoa:  Nonsign  Scant 

LagalAiAhorlty:  S  US :  301;  45  USC  41; 
49  use  322: 40  USC  16  7 

CFRCtatton:  49CFR 

Lagal  DaadHna:  None 

Abalraet  The  Departnimut  ot 
Transportation  is  pn^M  aiag 
amendments  to  the  reg  ilations  to 


ftJwri  RimMir  /  VgLt55.  Na  aw  /  Mc»<Uy.  Octobar  2B,  tm  /  Untfiid  Afkk 


yMtabUtli  prooedural  raquiraaMnti  that 
private  litigants  mnst  meet  before  tfie 
Department  would  produce  documents 
or  make  an  employee  available  to 
testify  in  a  private  legal  or 
administrative  proceeding.  The 
proposed  requirements  are  necessary 
■because  Department  attorneys  and 
en4>loyees  cuirentiy  spend  a 
considerable  amount  of  time  respondfaig 
to  litigants'  requests  for  documents  or 
testimony,  often  repeatedly  on  tiie  same 
matter<  This  rule  would  ensure  the  more 
efficient  use  of  DOT  ability  to  respond 
to  such  requests. 


Office  9f  the  Secretaiy.  400  Seventh 
Street.  SW^  Washii^ton.  DC  20na  1 


RM:  2105-AB5e 


ISSa.  •  IMPLEMENTATION  OP 
AMBNOMEirrt  TO  THE  EQUAL 
ACCEitTOJUineEACT 


Nonsignificant 
LtgMAulhorfly:  8USCSM 

CPRCttaHon:  40  CFR  0;  48  CFR  6301; 
14  CFR  14 


PR  CNe 


NPRM  10/00/90 

8imI  EiMMm  AftadMfe  None 

QovanNmnt  Lavtlt  Afftetad:  None 

Aganey  Conbet  Gwyneth  Radbft. 
Attorney.  Office  of  die  General 
Counsel,  Department  of  TranqMrtation, 


KNone 

Abalrael:  This  action  would  incorporate 
the  latest  amendments  to  tiie  Equal 
Access  to  Justice  Act  (EAJA  or  "Act"). 
5  use  504.  into  OSTs  EAJA 
regulations.  49  CFR  0.  The  EAJA 
provides  for  tiie  award  of  attorneys' 
fees  and  oUier  expenses  to  eligible 
individuals  and  entities  who  prevail 
over  the  Government  in  administrative 


06PARTMENT  OF  TRANSPORTATION  (DOT) 
Offlc*  of  fif  Stcrffry  (OST) 


IMl  +  NEW  RESTfMCnONS  ON 
LOBBYINa 

SlgnHIOinm.  Regulatory  Prograita 

LtgalAnlhorily;  49  U8C  322(a):  81 
U8C1SS2 

CPRCIMion:  40  CFR  20 


PR  CNe 


I  Final  Statutory.  March 
22.198a 

The  Conference  Committee  report  notes 
that  Federal  agencies  shall 
expeditiously  promulgate  regulations. 

Abalrael:  This  regulation  will 
imirienient  the  provJMons  of  a  new 
section  1882  to  tide  81.  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  ffnandal 
transactions.  Oiganiiations  tiiat  use 
'Iheir  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  sudi 
.activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  issued 
by  the  CMBee  <if  ManagMnent  and 
Budget  on  December  20, 1980, 54  FR 
82305. 


Comment  Psftod    04/27/90 

End 
FinatAollon  12/00/90 

SmaH  EnlMaa  Afffaalacfc  None 

QovmNnanl  Lavala  Affaalad:  Local. 
State 


12/00/90 


Regulatwy  Evaluation 


AddWonai  kitoiinalion:  Hiis  is  a 
procurement-related  action  for  which 
tiiere  is  a  statutory  requirement  Him 
is  *  paperwork  burden  associated  witii 
this  action. 

Aganey  Contaei:  Robert  G.  Taylor, 

Chief.  Chants  and  Systems  Managnnent 
Division.  Department  of  Transportation. 
Office  of  the  Secretaiy,  Office  ol 
Acquisition  and  Grant  Mani^«M°t, 
Rm.  9401.  M-62.  Washington.  DC  ^OOOa 


raN:2108^ABB7 


IMC  •  +  PEDBRAL  POUeV  PON 
TNE  PROTEOnON  OP  NUMAN 
•UNilEeTt 


miertrttflnal        02/28/90  86  FR  8736       •l0»*loanoac  Repdatoiy  Program 

Rule 


proceedings,  unless  die  poeltloB  of  dM 
Government  was  substantially  Jastifiod. 
The  latest  amendment  aiade  oarlaia 
technical  and  subetantfve  amendments 
to  tiie  EAJA.  as  well  as  made  the  Ad. 
as  so  amended,  permanent  This 
rulemaking  Is  uttdsriakan  at  dw 
Department's  taiitfativaki  laeponae  ta 
die  statutory  changse  la  dM  BAJA. 


NPRM  10/00/80 

Emal  EnllHaa  ANMIadt  None 

avaia  Allaaiaos  None 

Regulatory  Evaluation 

10/00/90 

Asanay  ConlaoL  Joanne  Pstrie, 
Attorney.  Deportment  of 
Transportation.  Office  of  die  Secretary. 
400  Sevendi  Street  8W.,  WasUnglon, 
DC  2080a  M 

mN:2106-AB78 


Lagal  Aulhaill)/:  8  U8C  801;  42  U8C 
300v-l^) 

48  CFR  11  (New) 

None 


AbalraaL  This  rulemakini  would 
in^ilement  a  common  pMeraJpoUey  for 
the  protection  of  humaii  sub|eots  of 
research  conducted,  supported,  or 
regulated  by  spedflc  Govnqment 
departments  and  agencies.  This  action 
is  being  coordinated  by  an.  ad  hoe 
committee  under  die  auspices  of  the 
Federal  Coordinating  Counsel  for 
Science,  bmineering,  and  Teohnotogy. 
It  is  a  ri^nifloanf  ruMnaUng  tanfolving 
other  U.S.  Government  departliients 
and  agencies. 


11/10/88    88  FR  46661 
NPRM  Comment   01/08/88 

p'wmu  cno 
Final  AoSon         00/00/00 

•mal  BniMaa  ANaalad:  Busbiesees. 
Govemmontsl  JurlsdictiOM^ 
Oiganiiations 

Qavwnpnanl  jLayala  ^ffaplpds  Local* 
State.  Fedmt 


\/0L 


,  OflBot  of  AvlatioBMedidiM, 
'  of  T^vrnpottaUdiu  PiRleral 
AvlatfoB  AnnilniitnUwi,  MO 
Indepeiideiicc  Avt^  SW^ 

DC: 


MNt2ni6-AB7« 


iTKNtOlt 


Agancy  Priority 
VIBC7W 
40  era  28 


I  This  ngaiatfon  would 
implMMnt  &e  1978  amendBMiito  to 
Mcttoo  504  of  ttw  RdMbilttation  Act  ef 
1878  wUck  Md*  itfe  prahiUtian  of 
diootaiinMiaa  «■  tko  ground  of 
handicap  applieaUe  fo  tha  &ectfy 
ooadocted  prapama  of  Fedaral  ageneiea 
aa  wd  aa  to  dMir  finandal  aasistanee 
piiiaiHH  Tlw  nda  would  afipiy  to  DOT 
iadUdaa.  paraoimal  practicea.  and 
ragnlatoty  pfograma.  ft  would  be  baaad 
on  a  oMidel  ide  developed  by  die 
DspartDMDt  of  Jnatiaa.  Tbia  talaBMddiV 
ia  aignifioaBt  boewne  of  aubatuflial 
pnbHc  hifawal  aai  bacauaa  tt  affecta 

lefaBDOTModea. 


ni 


OeAiO/80  S6FR4e38 
88/18/80  56  m  8342 
04/10/80 


talaO   04/10/80    56  FR  14430 

06/11/80 

10/00/80 


0SS/0e/9O(55Fll4O33) 


DqMrtBMBt  of  TfeBB^Offiattao.  OfBoe  ef 
tha  Secntaiy.  400  Seventh  Stoeet.  SW, 
Washingteii.  DC  20BOa  81 

MN:210B-AA2e 


Ageicy  Priority 

t  USC1324;  40  use 
1371;  40  use  1372;  0  USC 1301:  49  USC 
1380 

CFRCNaHOR  14  <yR  207;  14  CFR  200; 
14  CFR  212;  14  CFI  290;  14  CFR  380 

Ugil  Doodftio.  N(  m 

Abolraefc  The  CAB  propoaed  new 
charter  rulea  for  dii  ect  and  indtaeet  air 
cairiera.  The  propo  led  rules  retain  die 
finandal  protection  i  of  exiating  ndea 
for  direct  air  carrie  a  while  eliminating 
ridea  leatrictlng  the  types  of  groupa 
(such  aa  "aflhiMy"  i  ir  "sin^e-entity'*)  to 
whom  diartera  ma;  be  add.  The 
proposal  would  ale  i  retain  a  security 
instrument  and  dep  leitory  system  for 
indirect  air  earriera  along  widi  contract 
rules  for  public  im*  ection.  The  pn^nieal 
also  highU^its  dep<  sitory  bank  and 
travel  agent  reapon  libilitiea  in  handling 
passenger  funds.  T!  e  proposal  replaces 
one  Hsade  eariier.  I  OT  ia  rpnyij^'ring 
what  action  should  be  taken.  Thia 
rulemaking  is  signilcant  because  of 
substantitd  pubUc  i  iterest 


1301  to  1302;  40  use 
1324(a);  40  use  1371 
1381  to  1302;  40  use 
40  use  1401;  40  use 
use  1502;  40  use  10D4 


02i  19/82 
04<  20/82 


0«i  12/00   40  FR  15030 


NPRM 

NPRM  Cofntnent 
P«ftod  End 

Cominent 

rwfWJO  Em 

06/13/83 
Next  Ac«on  UndetoAnined 
Small  Entitios  Alto  :tod:  None 


FR 


47  FR  7443 


JiwdyBli.  Regulate  7 
02/10/02  {«  FR  744  I) 


Original  NFRli 
SNPRMef  04/12/0! 
450/SroR-8& 


AQoncy  Coiilocts 

Chief.  Regula^^ 

Department 

tlw  Secretary.  400 

Washington.  DC  20|ea  200 

Rlffe  2106-AA41 


None 
Bvafai^ttoa 


Docket  4033& 
EDR-430/SPDII 00; 
waaEDR- 


McDoweB, 

Analysis  Division, 

Oflleeof 
flevendi  Sfreet  SW.. 


ofThix  iportatfon.) 


10S7.-f-8rATEllErrOF 
ENPORCEMEIfrFI  UCYON 


Agei  cy  Priority 


CFRCttaHon:  14  CFR 

399.85 

None 


I99J0:14CFR 


Abdracfe  Toe  Dupartni  brI  ia  proposing 
to  provide  fonnal  notic  >  to  dw  public  of 
ita  enforcement  poHcy  »heeming  die 
rebating  of  hitemation)  il  tit  (area  by 
adopting  that  policy  as  a  Policy 
Statement  in  die  n^uli  tiona.  No  change 
in  the  stdMtance  of  tha  policy  is 
intended.  The  Departm  mt  alao 
proposes  to  revoke  a»  ndsting  Policy 
Statement  on  the  adve  tiaing  of  lebatea 
that  is  contrary  to  DC  *s  current 
enforcement  poHcy.  Tt  t  proposal 
responds  to  a  reqaeat  i  nr  i 


001;  40  use 

40  use 

137B(4»USC 
40USCl306t 
toM02;4O 


actioBby 
the  American  Society  ^  Tiravd  Agenta; 
The  prqpoaed  regulatia  » ia  aignificant 
because  it  involves  imj  ortant 
departmentet  p<rficiea  ^nd  aobatantial 
induatry  taitereat 


NPRM 

NPRM  CofTVfnont 

Period  End 
cxianaion  oi 

Conwiant 

renoo  ID 

02/21/80 
Correction  to 

Coraeiefil 


12/20/  W 


Document 
Next  Action  (Jndetermin  sd 
Small  Entitios  AffOetw  :  None 


FROto 


10/2t/V0    93  FR  41369 
54  FR  5407 


02/03/19 


02/10/  19    54  FR  0475 


Regulatory 
10/21/88  (S3  FR  41353) 

Agoncy  Contacfc  Betajj  WoU;  Trial 
Attorney.  Department  qf 
Transportodon.  Office 
400  Seventh  &reet.  SVUL  Waahingtoi^' 
DC  20500.2021 

RMbSHK-ABBO 


1850.  -h  PRICE  AOVEI  TI8MQ 

SlgnMlcanco;  Agency  >riority 
UgatAuMomy:  4»U^1371:40USC 

1301 
CFR 


14  CFR 

None 


00;  14  CFR  300 


f^mm^^m^t 


mwmi 


to  aoMotl  Its  ndt 
toak 


poSogr 


significant 
Interest 


vomnieni  ^noo 

EiUmisits 

9^25/80 
NPRM  Cofwneni 

rsnoo  eno 
Finel  AcNon 

WnMI  BfinOM 


vmm  Hmwmt 

Oe/2S/M    54FR3t008 


11/00/90 


None 


Agency  Contaet  GwyiM* 

MtofMjTt  DepertHWHt  vf 
Transportatten,  Office  «f  4fae 
400  Seventh  Street,  8W. 

Dczosoaan 

RIN:  21O6-AB80 


tnpNON 
THEBAMtOF 

FEDERALLY  AS8I8TE0  nun 
TRANSIT  MIOQRAm 


taiy. 


leuiPLiai-ae 

Disabilities  A«t 


Mority 

29  use  7M:  40  use 

WMIl 


:  NRM.  MkiaL  MHch 

22.  lOOa  Final.  Judktel  8s|)la«bar  2t 
1990. 

A  Ittdtcial  schedule  for  «he  propeeed 

and  flaal  rules  in  iMs  rulemaking  n 

estabfishod  ly  the  Federal  District 

Court  on  remand  &«b  tiie  Court  eif 

Appeals  for  Uie  Third  QicMiL 


J  This  rulemaking  is   '      - 

necessitated  by  an  «■  banc  rsfif^vT  Hm 
U.8.  Court  of  Appeals  for  the  Tted 
Circuit  in  ADAPT  v.  Skinner.  The  court 
directed  DOT  to  nvte  Ma  exiattif  nie 
on  this  subject  fonsistert  «KUh  Its 
opinion  that  provirions  of  die  present 
rule  were  iMonlslerit  tvMh  (he 

Departraanre  aMvlei. 

rulemaking  incorpmates  an  < 
rulemaking  GODOMniqg 
nondiscdadnatioB  on  ihe  faaris  of 
handteap  ta  Fsderalljr  assisted 
commuter  reil  imgrams.  (ROi  2t0»> 
AB23).  This  rulemaking  is  itgnfflcaRt 
because  of  substantial  public  interest 


.■,»**•«*,..,■«-■,  \  !■<■*  \-« 


stsjtute.  A»i_ ^ 

hicsludes  a  final  rule  on  km 
Accessibility,  a  second  final  nib  to- 
delete  Om  cost  «^  Ihwi  «w  pNaam 
final  nW  and  iayaee  interim 
paMttanatt  eeqnhMMnIs,  and  an  NMBd 


•"'"'•~"*"0  r^inlrinait  imrins  flnimid 
burden,  rail  service,  fixed  taaUHy.  nnd 
other  ravdiMnsHlsel  Ihe  ADA. 


02/18/90  <MFi  4991) 


J  Hie  Interim 
final  rule  was  rfbelive  a/28/90( 
comments  were  due  hf  Ol^tlita. 


os/iom)  56  m  into 

tM9/W   i9RIM94« 

NPRMCorameat  06/29/90 

Pertod  End 
Finai  Action  Bus    10/04/90   96  FR  40764 


Attorney,  Dspartment  ef 
TranapeiMiaa.  OOen  ef  t» 
400  Sevealh  SIMM.  8W,  W( 
DC 


RM;  2109-AB09 


Finel  Action  Cost  19fO*m>   96  HI 

Csp,  ela 
NPRM  01/00/91 

wnmi  Bininnn 

lurisdlctlens 

»sw»9nimnm  i^ww  MM9Ol90r  uocal. 
State 

AfMiir9l9:  Remdatoqr  evaluation 
10/01/99  (86111 40<94) 

Agency  Cowtoct  Behert  C.  Aehly. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Sevendi  Street,  8W., 
Washington,  DC : 

RIti;  2106-AB99 

IMC  +  8M0KIN0  ABOARD 
AIRCRAFT 


IMt  •  >  MimCVAIION  BY 


Agency  FriurHy 

Logil  Authority:  49  U8C 1324;  49  U8C 
1374: 49  use  1377: 49  (nC  1899;  FL  im- 
164 

CFROBlMofi:  14CFR2S2 


AftaoyMoinr 
FL100428 
CFROMIon:  40CFtl23 

None 

iThis  acdon  proposed 
requiienMnts  for  Ihe  paitlolpatlon  of 
disadvantaged  business  onteiprises 
(DBE)  in  alnMrt  eonoessions.  It  nleo 
proposed  to  annnd  the  existing  OBB 
regulation  needed  to  implement  a 
provision  of  (he  Akpoil  and  AInvay 
ImproweMBt  Art  «f  lOtt.  as  ^Miiied 
in  1997,  atad  is  considered  significant 
because  of  subetandal  pnUic  Inleresi' 


^         J  is  no  fwilclsl  or 
staMory  dendfine  for  the  DepartaMRfs 
inptenwMadon.  (he  stetnton' ban  was 
effedlhre08/a/99. 

<>h9li9>il.  Tliie  interim  final  nde 
amends  Ae  rules  govemh^  smoking 
aboard  elrorafi  to  incoqperale  a  ceoant 
statutory  hen  en  saudcing  abaaid  aeat 
U.S.  fli^  segments.  The  slabilaiy  bM 
applies  to  both  U.  &  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
darify  the  current  rule  and  make  odier 
minor  dianges.  This  rulemeking  is 
significant  because  of  substantial  poUie 
interest 


08/80/99   99  FR  111 
NPRM  Oenedon  04/89/90   99  FN  f7«96 
NPRMCpmment   06/29/99 


Final  Action  t^OO/90 

^  EnWioo  Affoolodt  None 


08/89/99 199  FR  110641 

^^^mWPOi  ^W99HHNNm  ive  NnlM 
published  08/80/90  inad««i4enl|y  need 
RIN  2106-AA08:  the  cofreot  RIN  fsr  dds 
action  is  2109«AB70. 


Cmwri  Upl  Berfiaae  DtvlabM.  Olliae 
oCChief  Counsel  Oepartmeoil  off 


/  Vol  85.  No.  200  / 


Monday.  October  29.  1990  /  Unified  Ag  nda 


Filial  Rul* 


Trantportatiaii.  Office  of  the  SeGietaiy, 
800  Independence  Ave^  SW^ 
Weshii«loil.  DC  2OS01.  SB  at7-SI79 

RWfcaOS^ABTO ' 

1992.  NONOnCMMNATION  ON  THE 
BAiM  OP  AOE  M  DOT  PMANCIAL 


cm 


Nonsignificant 
Aiilhoftty:  PL  94-135 
29CFRiaei 
None 


;  The  NFRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  However,  it  has  be«n 
conchided  diet  exceptions  to  the  statute 
would  result  in  no  substantive  coverage 
of  DOT  programs.  Moreover,  the 
papeneon  requirements  for  recipients, 
without  substantive  coverage,  would 
have  been  counteiproductive.  The 
NFItM  wiS  be  witibdrawn.  The 
Department  will  consider,  in  Uf^t  of 
any  changes  in  DOT  programs,  whether 
rendtant  substantive  coverage  would 
then  warrant  a  new  rulemaking 
proceeding. 


PR  CNe 


10/22A79    44  FR  00046 
NPRM  Comment   01/21/60 

rwma  cno 
To  Be  Wlftitiainm  10/00/00 

None 


:None 

Regulatory  Evaluation 
10/22/70  (44  FR  60046) 

AQMicy  OonlMl:  foeeph  Austin. 
Departaient  of  TVansportation.  Office  of 
the  Secretary.  400  SevenA  Street.  SWn 
Weshington.  DC  20G0a  21 

RME2106-AA0O 


Nonsignificant 

Logri  Amhoflly:  40  U8C 1802: 40  USC 
1324: 49  DSC  1371  to  1374:  40  use  laOl: 
49  USC  1386;  40  use  1481;  40  USC  1482 

CmOMtalK  14CFR221 

None 

;  The  DOT  cairently  prdiibits 
fares  or  fates  based  iqwn  units  of  time. 
TUs  proposal  would  remove  these 
restrictions.  The  comment  period  on  the 


NPRM  closed  oi 
view  of  the  elaj  led 
SNFRM  to  detei  nine 
additional  infoivation 
considered 
issues  a  final 


bef 0  e 


December  13, 1962.  in 
time,  DOT  issued  a 
whether  there  is 
that  ^ould  b^ 
the  Department 


ni  e, 


FRCHe 


NPRM 

NPRM  Comment 

Psriod  End 
SNPRM 

Comment 

Period  End 

12/12/88 
Fmai  Action 

SiimH  EfitHiM 


10/27/82    47  FR  47S98 
12/13/82 

10/13/89    54  FR  41080 


10/00/00 


None 


Govoi  lunoiit  L^i'olo  AffoctOK 
Undetermined 

Analyaio:  Regulatory  Evaluation 
10/13/80  (54  FR  41909) 


Docket  41034. 
Removal  of 
Statements  of 
upon  Units  of 


EDR448, 
Fkrmeriy  entitled:  Tariffs; 
Rec  lirements  for 
F  tres  or  Rates  Based 
E  stance  or  Time. 


Agonqr  Contae  : 

Tariffs  Division 
Transportation, 
400  Seventh 
DC  20500.  202 


Thomas  Moon.  Chief. 
Department  of 
Office  of  the  Secretary, 
SW.,  Washington, 
3I6M14 


Str  tet. 


RIN:  2105-AA3< 


1964.  DIRECT  i  IR  CARRIER 
RE8P0NSIBIU  Y  FOR  RETURNINQ 
STRANDED  Ct^  UTTER  PASSENGERS 

SIgnHlcanoo:  I^fonsignificant 

49  USC  1324;  49  USC 


LOQSl  AuthOfN] : 
1371 

CFR  Citation:  i4  CFR  207;  14  CFR  208        A«*<on 


None 

:  This  iule  would  make  direct 
air  carriers  resf  onsible  for  returning 
charter  passenj  !rs  stranded  by  strikes 
or  other  interru  itions  of  their  services 
by  eliminating  tie  force  majeure  clause 
firom  charter  co  itracts.  However,  the 
Department  is  (  Dnsidering  a 
comprehensive  nroposal  (RIN  2105- 
AA41  in  this  a{  mda)  to  revise  and 
simplify  air  cha  ler  rules.  The 
Department's  fi  lal  action  in  this 
proceeding  will  be  consistent  with  the 
c(Hnprehensive  review  of  the  charter 
rule. 


Action 


raCHe 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 


07i  11/80    45  FR  46812 
09/25/80 


10/ 10/80 


Next  Action 
Small  EntWos 


Undelei  inined 


ATTO  rWCC 


Analyaia:  Regulate^ 

Docket  37160. 

liml 


Undetermined 
AffOCtMl:  None 
Evaluation 
EDR405, 


KeDy, 

Indijstry  Analyst, 
Trai  sportation.  Office  of 
i  eventh  Street  SW., 


Agency  mmimuc 

Transportation 

Department  of 

the  Secretary,  400 

Washington,  DC  20^  202  386^2229 

RIN:  210&-AA40 


1965.  AIR  TRAVELERS:  AQE 
DttCRNIINATION 


Significance:  Norn 
Legal  Authority: 
CFR  Citation:  14 


I  ignificant 
ik  use  6102 

376,  (Proposed) 


C  PR 

Legal  DeadMne:  Nc  tie 

Abetract  This  rule  will  prohibit 
discrimination  agai  ist  air  travelers  on 
the  basis  of  age  an(  i  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10. 
1980.  and  was  forw  arded  to  the 
Secretary  of  HHS  fi  »r  approval  as 
required  by  the  Ag(  i  Discrimination  Act. 
The  rule  was  appro  ved  by  HHS  on  July 
13, 1984,  with  clian;  es. 


FnCHe 


00  26/79 
04  10/60 


44  FR  55383 


Fmal  Action 

Adopted  bf  the 

Board 
HHS  Approved      07h3/84 

Final  Rule  with 

Changes 

Next  ActkMi  Undetajmined 

SmaR  EntMee  Afta  Mad:  None 

Government  Levek  Affected:  None 

AiMHIonel  hifOfiiMHon:  SPDR-74, 
Docket  36638. 

Agency  Conlect:  I  obari  Ashby, 

Department  of  Trai  sportation.  Office  of 


/  Vol.  5S.  Ho.  20i/ iiood^y.  October  2^  1110/ OnMbd  Aglnda  jpn 


the  Seoretaty.  400  8ev«A  Slimt.  «W. 
Washington,  DC  tOBK,  m 

RIN:  2106-AA4S 


1868.  POUCy  STATEHBir  ON 
AIRLINE  PREEMPTION 


R  Nonsignificant 

UgM Aidhortly:  49USC1305 

CFR  Citation:  14CFR»0 

UgolDMdfcw.None 

Abtlraet  This  action  would  adopt  as 
final  an  Intarim  WHqr  Statwnant  on 
preemption  issued  by  flie  Qvfl 

AeroaaarticsBBiRlinlfrait^i 

the  policy  of  tiw  Departanent  with 
respect  to  tbiM  aiMs  ia  which  State 
law  has  been  preMnptod  by  6m  AJrOae 
Deregulation  Act  of  1078:  r^ation  of 
commuter  air  difrien  nd  air  taxla.  Ihe 
rights  cf  aiiport  prsprietan.  and  ■eneral 
State  autbortty  as  it  diraeily  or 
i»&«Gdy  affsda  air  transportation 
competition. 


Rule 


Cofwnonts  on 
Misrtni  RmIs 
(PSDR^ 


Ot^lV*   44R<004e 

•zfnm  44  FR 


Conaaaai  ftiM  Oiftvn 
End 

Next  Action  Uhdatamrinad 


Governmental  Jurisdictions 

Qovarnmont  Uvala  ANooM:  Stela. 

Federal 

AddWonal  InfOrmalluii;  PS-es.  Docket 

4JAOA 


Attorney.  OqiartaMQt  of 
Transportatiea.  Office  of  tte  Seoataiy, 
400  Saventb  Stoaat.  8W,  Washiagtaa. 

DC2osoaattjr~- 
RWfcaos-AAM 

1867,  DIVERSION  OF  FUQHT8  WimN 
A  METROPOLITAN  AREA 

mgnlllcaiioa.  NoosigBificant 

LogiiAuttiOftty:  4eU8Cl30l;4eU8C 
1302:  40  use  1305:  40  USC  1924:  «  USC 
1371:  49  USC  1375:  49  USC  1377  to  137« 
49  use  1381:  49  USC  1382;  49  USC  138ft 
49  USC  1401:  49  USC  1481:  49  USC  1482: 
49  use  1802:  48  USC1S04 


CFR 


14Gni259;14Cnta80 


Abatraeb  The  CAB  proposed  te 

its  rules  requiring  notice  of  contract 
tenns  for  doraestie  trarel  to  require  that 
actual  notice  be  fiwea  paaseivsa  of 
terms  absolving  carriers  from  asf 
responsibility  to  transport  a  passenger 
to  dw  desttealtoa  aaaiad  OB  the  adnt. 
or  to  rslmbans  Iba  passei^er  fcr 
expenees  ta  rMchteg  the  ahport  noted 
on  the  tfckat  whea  a  81^  is  diverted  to 
another  ahport  In  Ike  aaoM 
metropabtaa  area.  Altemativdy.  tiw 
Board  proposed  to  dadara  It  to  be  aa 
unMr  and  deoeptlvv  pmcttos  to  divert 
a  passenger  withoat  airaagh^  and 
paying  for  altamato  IransportaHoa  to 
the  destination  airport  named  on  the 
passenger's  ticket  The  Board 
considered  a  final  nde  but  did  not 
decide  what  action  to  take.  DOT  is  now 
coasidariai  wbat  adton  to  take. 


FRCIto 


NPRM  09/23/88    48  FR  43343 

NPRIM  Comment   11/07/83 
rvnoQ  BfKI 

NaxtActkinUndatanninad 

SmaR  Enmiaa  ANaelod:  NoM 

QovtmmMl  Uwala  Affaelo*  NaM 

.  Analyala:  Regulatccy  BvahMfloa 

AddWoMd  tniaiiiMMoii;  AODmoNAL 
LEGAL  AUmORmBS:  PL  88484;  8 
use  801.  Docket  41688.  EDR  4eB/P8DR- 

81.^ 

Aganey  OoniM:  Ttei  KaOy. 
Transportation  Industry  Analyst. 
Department  ot  Trtmsportation.  Office  of 
the  Secntary,  408  Sevanib  Street  SW^ 
Washiflgtoa.DCa00BaM 
RWt  2105-AA78 

1868.  SIMPUFIEO  AVMTION 
EXEMPTION  PROCEDURES 


Lagal  Aulliortty:  49  USC  1371: 4»  USC 
1372: 49  use  1388 

CPRCIIaliOfB  14  Cn  302: 14  era  388; 

14  CFR  399 


iNoae 

Abatriefc  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simply  ttw  reqoitsnents  and 
procedures  for  applyliM  foraxen^ttons 
under  Section  418(b]  oftbe  fWeral 
Aviation  Ad  This  action  has  beooBM 


unneceesarj  since  the  Dspartuieut 
included  nosi  of  its  provWons  la  its 
rule  transferring  the  CAVs  ndee  to 
DOT.  Tbeiafsaa.  the  NPRM  w«  ba 
withdrawa 


18/06/84  mm 

NPRM  Oewmewt   12/04/84 

Rariod  End 
To  Be  WNhdrawn  10/00/90 


Undetannined 

OovanMnanl  Lovato  Affaotacfe 

Undetermined 


27/P8DR«L 

Agoney  Cofltaefc  Gwyaelh  RadtofT. 
Attorney.  Dapartnent  of 
TranqMrtaSoB.  Office  of  the  Secretary. 
400  Sevaatb  Street.  SW..  Washington. 
DCZOBOa^ 


MMTERNA^ 
TRANVOnrA 


iTKMM. 
rATlON 


NoasigHificanI 

-^^.■■■■■■Mp.  48  use  1301: 68  USC 
ISai;  68  USC  1371: 48  use  1371;  48  use 
1373:  48  USC  1374;  48  USC  1361: 68  USC 
1380;  68  U8C 1461;  68  USC  M8I 

CPRCMMon:  14era221 

None 


Abobnoet  In  response  to  a  petittaa  by 
Mr.  Howard  Boras,  the  CAB  proposed 
to  *"»tfM|  iha  *"gg«g*  n«HHiy  i^^f^ 
providsd  to  passsagsrs  to  foreign  air 
travel  Hie  NPRM  prapaaod  to  altoriaato 
the  disclaimer  of  liability  for  tn^  and 
perishabls  items  bacanse  that  notioe  to 
falsa  and  misleading. 


NPRM  12/18/84    48  PR  48111 

NPRM  Con— sal   03/18/68 


Naxt  AoMon  Undalanninad 
SmaR  EfiHUaa  Affadad:  None 


Ragulatoiy  Evsluatioa 

itoi— iuiii  Docket  4188B{ 
EDR-477. 

Agancy  Conlaeb  Hmelby  Pte^y. 
iiaiw|iuiwuua  iiwiesuy  nnnysi. 
Department  of  Transportatiea  Office  of 


VOL 


AOU 


the  Secretary,  400  Sevmtk  Street  SW 
Wuhington.  DC  aOBOa  M 

mt  aOB-AAM 


1171. 


CFR< 
14CFR2Se 


AVVJNE  CCNJNf  Ul* 


Nons^Dificant 

40  use  un:  49  use 

1302;  40  use  1324;  40  USC 1371  to  1374; 
49  use  1301: 40  use  1380;  40  use  1481; 
40  USC  1482 

14  CFR  221: 14  CFR  250; 

None 

I  Hie  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International  and  the 
Air  Transport  Association  of  America 
petitioned  die  CAB  to  simplify  its 
coonter^igB  reguirements.  Presently, 
airlines  are  re<^iired  to  display  four  . 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
■Ueged  that  the  current  notices  are  hard 
to  read  and,  dierefore.  do  not  provide 
much  notice  to  passengors.  They 
proposed  repladiig  the  four  notices 
with  one  siiq>lified  counter  sign.  The 
CAB  adopted  an  NFRM  that  |»opo8ed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  consideting  what 
action  to  take  in  response  to  the  notice 
sod  comments  filed. 


FRCNe 


MPfM  0e/0V84    40  FR  30742 

NPRM  Comment   08/17/84 

PMiod  End 
Rqply  Comment     10/02/84 

Ps(iod  End 

N6Kt  Action  UrNMermined 

^Undetermined 

None 

.      :  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluafion 

AiUUunti  Inloi  I—Mull.  Dodiet  41071; 
EDR-474 

Aoiney  Oonlwfe  Tka  Kdly. 

TranHwrtatioa  Industry  Analyst. 
Dapartment  of  TkvnspoKation.  Office  of 
the  Secretary,  40OSiBVeitth  Street  SW., 
Washington.  DC  20B0a  X 


tt71.i 
RBXI 
COOKRATIVE 


AOmmSTIMTIVE 
QRANT8AN0 


LOQOl  Aiiltiorlly: 
Cm  ClUrtlon. 


No  isignificant 
40  USC  322(a) 
10 


40  CFR 
1  one 


ni  e 


!This 
add  nongovHiun^tal 
make  minor  revii 
common  rule  thai 
cooperative  agre*  ments 
local  government  t. 
statutes  and  the 
Federal  red  tape, 
with  some  sections 
and  is  proposing 
additional  provisions 

Tlmotobte; 


Action 


NPRM  11/04/88 

NPRM  Comment   4l/03/89 
Period  End 

Next  Action  Undetermined 

SmeM  Entities  Af  ected: 
Governmental  Juf  sdicti^ 
Oiganizations 


is  being  revised  to 
grantees  and  to 
ons  to  the  current 
applies  to  grants  and 

to  State  and 
Due  to  existing 
<  esire  to  reduce 
Xn*  does  not  comply 
of  the  common  rule 
leviations  from  the 


Date 


FRCHe 


53  FR  44718 


Businesses, 
ons, 


I  Affected:  Local, 
Stafe,  Federal 

Analysis:  Regulsiory  Evaluation 
11/04/88  (53  FR  4  1716) 


AddKional  bifoniation:  The  Federal 
agencies  publisht  d  the  final  common 
rule  on  03/11/88  53  FR  21816).  The 
Department's  pro  >o8ed  amendments  to 
the  final  rule  beg  a  on  page  44791  of  the 
November  4,  losi  issue  of  the  Federal 
Register. 

Contact:!  Robert 


AQsncy 

Chief,  Grants  an< 
Division,  Departif  ent 
Office  of  the 
Street  SW.,  Washington. 


Rm:210&-AB48 


G.  Taylor, 

Systems  Management 
of  Transportation, 
y,  400  Seventh 
DC  20590,  202 


1879.  TRANSPOtTATION 
ACQUtSmON  RIGULATIONS 

Significance:  No  nsignificant 

Legal  Authority:  40USC48eC 

CFR  Citation:  4f  CFR  Ch  12 

lone 


ru  e 


iThis 
the  Department*! 
regulations  (TAltf 
of  comments  reo  Ived. 


s  Acqi 


proixtsed  changes  to 
^lusition 
.  However,  in  die  light 
and  the  fact  that- 


the  proposal  has  beei  i  overtaken  by    - 
subsciquent  events,  it  will  be 
withdrawn.  Instead,  <  lie  Department  is 
contemplating  pbssib  e  rewrite  of 
Chapter  12.  See  RIN  105-AB75,  in  the 
Prerule  section  of  thi ;  Agenda. 


NPRM  12/1 S/89    54  FR  51428 

NPRIM  C6mn«ant  02/1^/00 

Period  End 

To  Be  Withdrawn  10/0l)/90 

Small  EntMas  AlfO«  Mb  Businesses, 
Governmental  Juried  ctions 

Government  Levels  kffsdad:  Local, 

State 

Analysis:  Regulator]  Evaluation 
12/15/80  (54  FR  5142  i) 

Additional  Informatt  nc  This  is  a 


n  CNs 


procurement-related 
there  is  no  statutory 


iction  for  which 
equiriement  There 


is  no  paperwork  burden  associated  with 
this  action. 

Lairrence: 


Agency  Contact 

Procurement  Analyst 

Acquisition  and 

Department  of 

the  Secretary,  400 

Washington,  DC  2051)0,  202  366-4207 

RIN:  2105-AB54 


E.Sawler, 
Office  of 
Management 

Office  of 
Set^enth  Street  SW., 


(kai  t 
Trans  Kvtation,  i 


NONDISCmMI  lATION 


1873. 

BASIS  OF  HANDICAP 

(AIR  CARRIER  ACO  SS 

Significance:  Nonsi^ficant 

Legal  Authority:  49 

USC  1374(c) 

CFR  Citation:  14 


CFl 

Non! 

Abstract  An  SNPRN  proposed  three 
additions  to  Part  382  to  implement  the 
Air  Carrier  Access  A  ct  of  1986.  The 
additions  concern  sti  ndards  for 
boarding  chairs:  airp  irt  terminal 
transportation  systez  is;  and  substitute 
Service  for  persons  d  enied  the 
opportunity  to  fly  bei  »use  of 
inaccessible  small  ai  vnih. 


ON  THE 
IN  AIR  TRAVEL 
ACT) 


JSC  1374(a);  49 
382 


Action 


SNPRM:  Pmal 
Rule 


03/C  i/90    55  FR  8076 


Comment 
Period  End 
06/04^90 


PR  cue 


■>     i . 
•'I  • 


F«dml 


D0T^-06T 


fSi!S!LlJ^!k^L^9L^^f  ^^'^P^V'  Qttober  »  1900  /  UnUtod  AgrwPt 


Comment  P«(od06/0ft/9Q    55^23480 

ExMncMio 

07/20/W 
Rnrt  Acion  12/00/90 

SiimI  EfiHIlM  Aftaolad.  Nime 


iNdne 

AnalyaiK  Regulatory  Evaluation 
03/06/90  (55  FR  807B) 


:  The  telephone 
number  for  TDD  Is  (202)  755-7887;  a 
taped  copy  of  the  ««llPRM  Is  available 
on  request 

AoOTcy  Conlwfc  Koberl  C  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enf<Mt»ment, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventii  Street.  SW.. 
Washington.  DC  20S0a  201 MMMI 

RlUfc  2105-AB61  ;         >         ^ 

1074.  NONOMCmMNATION  ON  THE 
BAMS  OF  HANDICAP  IN  FEOElUaY 
ASSISTED  PROCWUMS 


Nonsignificant 
Ugal  Authority:  29USC79I 
entCHallon:  49CFR27  i^^ 
I  None 


Abstract  This  action  would  amend 
portions  of  the  rule  implementing 
SecU^  504  of  the  RehabUititicAi  Act  itf 
1973  concerning  federally  assisted 
airport  facilities  to  comport  iviUi'14 
CFR  382.  implementing  the  Air  Carrier 
Access  Act  of  1986.  The  proposed  rule 
would  also  apply  the  Section  504  rule  to 
air  carriers  receiving  Federal  financial 
assistance  under  the  essential  air 
service  program. 

mnvnniK 

^gfow  PUS         HI  cue 

NPWM         ~'       03/06/90    55  FR  8081 
NPRM  Comment   06/04/90 
Period  End  ■ 

final  Action  10/00/90-    -     >  ivr- 

SwwW  EntlilM  AWoctWi,  None 

None 


Regulatory  Evaluation 
03/06/90  (55  FR  8081) 


I  biforRMUQn:  The  tdephone 
number  for  TDD  is  (202)  7^7887:  a 
taped  copy  of  the  NPRM  it  av^MAUe  on 
.^equesi    .   .  ... '.;'., '.V.^.  ■'.'.■  ■^-.. ", 

Agwiey  ConlMl:  Mmt  &  Ashby. 
Deputy  Assistant  General  GOniwel  for 


Regulation  am)  Enforpement, 
Department  of  Tkttisportatioii.  Office  of 
die  Secretary,  400  SeveiUh  Street.  SW.. 
Washingtoiv  DC  2050a  2il  1188  8181 

BIN!  2105-AB82  

1t7S.*  COAST  QUARD 
WHISTUESLOWEHS 

SIgnHleMiM:  Nonsigrdficaiit    * 

LaoilAuthorily:  10USC1(B4:FL100■ 
458(  PL  101-228 

CFRpltalion:  33CFR53 


_      J  Otfier,  Statutory. 

PL  100-456  requires  issuance  of  this 
rule. 

Abttraefc  This  NPRM  proposed  to 
imirfement  the  whistleblowo*  protection 
provisions  contained  in  PL  100-456.  The 
rule  would  apply  to  the  United  States 
Coast  Guard,  the  Board  for  Correction 
of  Military  Records,  and  Uie 
Department  of  Transportation's 
Inspector  General.  It  would  establish 
procedures  to  ensure  that  members  of 
the  United  States  Coast  Guard  are 
protected  from  reprisals  for  making,  or 
preparing  to  mak«.  lawful 
odmmuniartions  to'a  Member  of 
CongMss  itt  an  Inspector  General.  In 
additimi,  ^e  rule  would  specifically 
require  die  reporting  and  investigation 
of  rqnisal  allegations,  and  provide  for 
remedies  when  rqirisal  is  found, 
including  disdpltiiary  action  against 
any  perstm  taking  reprisal  and  die 
correcdon  of  military  records  when 
appropriate. 


mens 


NPRM  V  06/26/90    55  FR  26863 

NPRM  Cowmeflt  06/27/90 

Pertod  End 

Final  Aellon  10/00/90        - 

Sum!  Enllll66  Aftoel6d:  None 
Opwnwnt  |jfv«l«  Aff^MIMk  None 


■JRaigulatory  Bvaluati(u 
06/88/86(56  FR25e8») 

Aginey  Cbhtact  JouiDe  Petrie. 

Attorney.  Department  of 
Transportation.  Office  of  die  Secretary. 
400  Sevendi  Street,  SW..  Washington. 

INN;  2106-ABe8  ' 

Itrti  •  CENTRALIZATION  OP 
IMAL  HfeARMQ  DOpim 

NoRsi^iificant 


ttgtf  AiMMrilr:  48  use  1801:88  use 
132S  to  1324;  40  U86  iSnio  1871;  40 
use  1378;  40  use  1382;  48  use  llTlt  48 
use  1481  to  1482;  48  USC148B;  ftOSC 
4321:  36  use  5402 

CPRCHMon:  14  CFR  302 

NntcNone 

!  This  final  rule  provides  diat 
all  evidence  and  documento  in  Ibmar 
hearing  cases  ad)udicatad  widib  Oie 
Office  of  die  Speratary  (08T).  and  aU  of 
die  Department  of  Traiisportadon's 
modal  administradons,  exc^  die 
Coast  Guard  and  die  Uriian  Mass 
Ttvnsportadon  Administradon  (UMTA), 
will  be  filed  and  maintained  in  die  06T 
Office  of  Documentary  Services.  The 
change  is  being  made  in  order  to 
streamline  operadons  and  to 
consolidate  dw  documento  used  in  •      • 
formal  hearing  cases.  


Final  Action  10/00/80 

■UNH  Efillll66  Aff60l6ds  None ' 


10/00/80 


Regulatory  Evaluation 


Attohiey,  Department  of 
Thmsportodon,  Office  of  die  Secretary, 
40Q  Sevendi  StrMt  SW..  Washington. 
DC  2050a  008  8804880 

RIN;  2106-AB8e   ' 

1077;S>j»RO(PEDURBiPpW 
TRANSPORTATION  WORKPLACE 
ORUO-TESTINQ  PROGRAMS 


Nonsignificant 
L6|al  AuMiortly:  40  U8C 101: 40  USC 

102;  40  use  aoL'  40  USC  302: 40  use 

322 

CPRCIlaSon:  40  CFR  40 


None 


t'i*' 


AbffMt:  This  nodoe  prapMo^id  ' 
amend  the  recent  final  rule  oonoerning 
dnig-tesdng  procedures  for  pragrans 
required  in  six  transportation  iadusMes 
(54  FR  40854.  U/0l/8e).  Hm  proposed 
amendment  would  provide  diat 
negadve  test  resulto  may  be  sent  to  die 
employer  direody,  or  to  a  desipulad 
employer  representative,  or  to  a 
medBcalieview  officer.  The  amepidibent! 
may  affect  aU  negative  results  or, 
altemattvely.  only  those  osfadve  . 
resuUs.froB  pre-employment  teetingj. 


/  Vol.  55.  No.  200  / 


Hm  DspwtBMBt  BMjT  d6cide  not  to 
amend  the  camnt  rala  after  analyzing 
uie  ciOHinwwto  leoenred. 


Monday.  October  29.  1990  /  Unified  Agi  snda 


fh 


Agency  ConlM  s  Robert  C.  Ashby, 
Department  of'  hmqtortation.  Office  of 
the  Secretaty^lM  Sevendi  Street,  SW., 
Wadiington.  DQ  20590,  202 : 

RIN:  210S-AB71I 


reflect  recent  legislation  extending  the 
program. 

TbiMtable: 


07/13/90    55  FR  25782 
WPRMOowment   06/13/90 
rtnoo  Eno 

NenMcwn  unoMHinnsa 

'  None 

None 

Ragahtafy  Bvaluatimi 
07/13/90  (55  FR  28782) 


1878.  •  E88EI 

TfUNSPORTA' 

ASSOCIATED 


NTIAL 

\waiH 

If  TATI 


Action 


^  onsignificant 
Legal  AuttMrtty ;  n.  101-219 
CFR  Citation:  49CFR272 
None 


Abstract:  This  t  mendment  changes  die 


termination  dati 


DEPAmMENr  OF  TIIAII9P0IITATI0N  (DOT) 
Ofllf  of  th>  8»crtMy  (OST) 


181«.«<|. 
(QRANTS) 


cm 


Regulatory  Program 

PLIOO-W) 
40CFR28 
None 


Abalraefe  Tida  iaal  rak  ia^plements  the 
statutory  requireeMBts  of  iSam  Drag-Ree 
Wolkpiaoe  Act  ol  1988.  It  diracts  that 
graateoa  talw  step*  lo  provide  a  drug- 
free  workplace  in  ■«w"i«»m»  with  tiiat 
Act  The  final  action  am^ndt  an  interim 
final  rule  pubUahed  01/31/80  (54  FR 
4046).  Tliia  nilemaHng  was  significant 
because  it  iavalved  gevaraaientwide 
inq>leBMntatien  ef  a  cengreaeional 
Jiandate. 


Finrt  Aden 

Final  Adon 

Eflsdive 


06/25/90 
07/24/00 


56  FR  21661 


Govemaantal  Jurisdictions. 
Organizations 


Stale.  Federal 


Local. 


:  This  is  a 
procurement-related  action  for  which 
tfaera  is  a  statutory  requiremenL  There 
is  a  paperworic  burden  assodated  with 
this  action. 


For  die  |n»«ii—wnlwi<is  final  rale 
published  by  Am  Offioe  of  Management 
and  Rdiget.  see  56  FR  2M81.  May  25. 


1990:  for  the 
specific  provi8i(fai8, 


AIR 

TO  THE  FREELY 
ATES 


Fmal  Action 

Final  Action 

Eftactive 


Final  Riilt  Slag* 


fh  cue 


lOi  00/90 

lOt 00/90 


MTiv  iteo: 


None 
Affedad:  None 


for  this  regulation  to 


SmaUEnUtiea 

Government  Laveli  I 

Agency  Contacfe  R  ibert  L  Re 
Attorney.  Office  of  ^neral  Counsel 
Department  of  Trat  tportation.  Office  of 
the  Secretary.  400  £  eventh  Street,  SW., 
Washington,  DC  20po. 

RIN:  2105-AB72 


CMNptotod  AetioiM 


De  tartmenf  8 


agency- 
I,  see  55  FR  21705. 


Agency  Contac  :  Robert  C  Ashby. 

Department  of  Iransportation.  Office  of 
the  Secretary.  4  0  Seventh  Street.  SW.. 
Washington.  D(  2050a  202  366-8366 

RIN:  2106-AB64 


1880.  KANSAS  flME  ZONE 
PHOCmHNU 


fifonsignificant 

15  use  280  to  267 

CFRCHatton:  4BCFR71 

None 

At  th^  request  of  the  Kearny 
County  Board  o '  Commissioners,  the 
Department  reli  cated  the  boundary 
between  mount)  in  and  central  time  in 
the  State  of  Kai  sas  in  order  to  place 
the  entire  count  r  in  the  central  time 
zone.  The  chaag  e  waa  fauad  to  serve 
the  convenieno  of  commerce,  and  the 
effective  date  ai  id  time  coincide  with 
the  change  froa^  dayli^t  saving  time  to 
standard  time. 


Action 


NPRM  Cofwnont 

Period  End 
Final  Action 
Final  Action 

Effective 

Snwa  nilRlas  /  ffactad:  None 


FR  ate 


11/21/88  54  FR  48117 
01/22/80 

07/30/00  55  FR  30910 
10/28/90 


None 


Regulato  ir  ISvainatioo 
07/30/90  (55  FR  301 10) 


400  Seventh  Street, 
DC  20590. 

RIN:  2105-AB55 


Agency  Contact  I 
Attorney.  DqMrtra^it  of 
Transportation.  Off  ce  of  die  Secretary, 


SW.,  Washington, 


1881.  COAST 


tTOIMIDBOMM 

9N0FIKJTARV 

raOCEHNIAL 


REGULATIONS 

Signfflcaneo:  Non^gnificant 

Legal  AMthofMy  1 1 USC 1562;  40  USC 
ie65(b):  PL  101-22S 

CFRCRaMon:  33C  ^52 

Legal  DeadHna:  Fiijal,  Statutory,  June 
13.  loga 


I  concern  ng 


AbslraefcThis 
regulations 
Correction  of 
Coast  Guard  in 
212  of  die  Coast 
Act  of  1989.  The 
made  changes  tfiat 
Board's  procedures 


actien  amended  the 
the  Board  for 
Militify  Records  <rf  the 

with  section 
Authotisatioa 
aniendnients  also 
itreamBne  the 


aco  irdance ' 
Gaiid 


Action 


NPRM  Cocnmont 

Period  End 
Final  Action 
Final  Aden 


SmaO  Entltlaa  Alfa  stad:  None 


FR 


04  30/90 
0&  30/90 


66  FR  18001 

07i31/90  56  FR  31043 
08  30/90 


,£»i;^J^fe»«_MfaLjB;jfajOg7^^^    October  20^  1990  /  Uirffiwi  Atfinrtt        _iiJiJ; 


;../ 


Qovtrmmnt  LMtto  Aftaetod:  None         I  ■pii  AuUiuilHf. 


AmlyiiK  Regulatoiy  Evaluation 
07/31/90  (55  FR  31043) 

Aganey  Contael:  Robart  H.  Jbort. 
Chaiiman,  Board  for  Correction  of 
Military  Records,  Department  of  .' 

TVanspivtation,  Office  of  thie  Secreiaty. 
400  Sevendi  Street.  8W^  Washington. 
DC  20590, 2n  3IB48SS 

RIN:  210S-ABS9 

1M2.  •  STAFF  ASSNMIIENTB  AND 
REVIEW  OF  ACTION  UNDER 
ASSIONMENTS 

Nonsignificant 


40  use  1302;  49  U8C 
1324;  40  U8C 1371  to  1373;  40  U8C 1377: 
48  use  1380 

CFRCIIatton:  14CFR385 

K  None 


will  have  no  effect  on  air  canters  or  the 
pnblic. 


!  Part  385  was  revised  in  ofdw 
lo  (1)  oake  permanent  cwtain 
tMnpOBBty  assignments  of  functiau  and 
delegations  of  authoritjr;  (2)  rrflect  new 
assignments  of  abtfaority  to  staff  lind 
changes  In  assignments  to  staff 
necessitated  by  functional 
reoiganizations;  (3)  make  technical 
liorrections  and  eliminate  obsolete 
terms.  The  revisione  facilitate  efficient 
administration  of  DOTs  air-carrier 
economic  regulatory  functions  but  do 
not  alter  the  functions  Uiemselves,  and 


Rrwi  Action  06/17/90    86  FR  80446 

Wnel  AcMon  06/16/90 

CffsoNve 

SiimM  EnttHM  AffMlMl:  None 
OovtriMMnl  Levate  AffMltd:  Mone 


Regulatory  Evaluation 
06/17/90  (55  FR  20446) 

Aowiey  Conlaefc  Carol  A.  Wooda. 

Transportation  Analyst.  Deparbnent  of 
Transportation.  Office  of  die  Secretary. 
400  Seventh  Street.  SW^  WaihiiMton. 
DC  20560.  an  88 

RHt  2105-AB67 


DEPARTMENT  OF  TflANSPORTATION  <DOD 
US.  Com  Quard  (USCQ) 


1863.  CONTROLUNQ  THE  MARINE 
AS8E8T0S  HAZARD  (88-103) 

SIgnificanc*:  Nonsignificant 

Lagal  Authority:  46  USC  3306fa);  43 
use  1333 

CFRCHaliOK  46  CFR  Subchapter  V 
Ugai  DaacMna:  None 

Abalract  Asbestos  has  been  identified 
as  a  carcinogen  for  vdiidi  there  are  no 
safe  limits  of  exposure.  This  regulatoiy 


project  would  limit  tiie  hazards  posed 
by  asbestos  to  marine  industry 
tiersonnel  aboeird  Coast  Guard 
inroected  vessels,  mobile  offshore 
drilling  units.  Outer  Continental  Shelf 
ptetfbnu.  and  deepwater  ports. 


Oovammant  Lavala  Affadad:  None 

Agency  Contact  LCDR  M.' 

VanHavariMka;  Project  Muiager. 
Department  of  Ttansportation.  VS, 
Coist  Guard.  2100  Second  St,  SW^ 
Washington.  DC  205e3-000t  Ml  «7- 
iiai 


ANPRM  10/00/90 

Smal  EnHliaa  Affaclad.  None 


Dale         FRCNe         RIN:2115-AD16 


DEPARTMENT  OF  TRANSPOfflTATION  (DOT) 
U.8.  Co— t  Otifjl  (USCQ) 


I'lUpUOOU  HIM  oHIfO 


1884. -t- REVISIONS  OF  THE 
REGULATIONS  ON  OUTER 
CONTINENTAL  SHELF  ACTIVITIES 
(•«<08) 


mCNe 


Regulatoiy  Prograib 
Lagal  Authority:  43  USC  1331 

CFR  Citation:  33  CFR  140;  38  CFR  141; 
33  CFR  142;  33  CFR  143;  33  CFR  144;  33 
CFR  145;  33  CFR  146;  33  CFR  147 
Lagal  DaadWna.  None 

Abatract:  This  project  would  revise 
regulations  on  Uie  outer  continental 
shelf  activities.  It  is  coneideied 
significant  because  of  the  need  for 
extensive  interagen^  cooperation. 


AI4PRM  03/07/65    SO  PR  9290 

gjrtenslon  qt  05/16/8S    50  FR  20445 

CSOflBflWllt  -.>  i.**--- 

^ ■-   -■     a. 

renoo  K>  ^ 

00/03/86 
Al^gRM  06/06/06    50  FR  9290 

Convnenl 

^--*-  -.  ^ — . 

rWloe  EnQ 
NPRM  11/00/00 

SmaN  EnUllaa  Aftoelad:  None 

Oovammant  Lavala  Afioctad: 

Undetennined 

AiMlyala:  Regulatory  Evaluation 
11/00/90 

AfldMonal  Infonnallen:  CO)  64^ 
to8(a)(RIN  AC40)  Self-Inspection  of 
Fixed  OCS  Fadlities  split  from  CCD  64- 


098  and  conqileted  in  53  FR  18077.  OCD 
84^)6e(b)(RIN  AC41)  titled  Ofbhora 
Evacuation  Procedures  separated  from 
CGD  84-008  and  completed  hi  54  FR 
21566. 

Aganey  Contact  Mr. ).  M^flL  Project 
Manager.  G-MVI-4.  Department  of 
Tran^ortation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  WasUngton.  DC 
205e3^n01.  202  a87-2807 

Rl»t  2115-AB74 

188ft.  +  SUBDIVmON  AND  DAMAQE 
STASHJTY  OF  DRV  CAROO  VEttELB 
(OQDt7<8M) 


Agency  Priority 
Lagal Auttwrtty:  46USC3301 
CFRCItalion:  46  CFR  174 


i/OL 


;  llib  prapoMl  would  raqofie 
diy  Gn|9  vusris  to  Beet  •  aiaiiMB 
•tandml  of  nbdlvitioa  and  stablBty. 
TUm  ndoflMkiiw  Is  sisnifioBt  bocauM 


ANPRM 


04AI6/n    SaFR  11440 
01A)3/88 


ANPRM    11/06/n    54  FR  46831 


unomt 


None 


Undotannined 

Refulatory  Bvaluatiim 


n/oo/n 

Afiaqr  CaolMb  li.  B.  GHbart.  PK^ect 
Manager,  MTTH-S,  Department  of 
TImmpmIbHwi.  UA  Caaat  Gaard.  2109 
Saoaod  8t^  8W,  WmWi^Um  DC 


nmtxm-Aaff 


1MI.  •  + OnCAT  LAKES  PILOTAQE 
IIAIlBkfM-104) 

Agency  PHority 

r-  46  use  8106;  46  use 
9808: 46  use  9304 

46CFR401 

None 


;liys  proposal  woald  amend 
tiM  Gvsal  Ukas  Pflot^e  Regriations  by 
jnnaasing  tibe  basic  pilotage  rates  from 
1 9  to  34  peroenL  Tbese 
'  in  order  to 
^  tte  rovenoe  received  by  the 
pilol  e^ganiiatfons  so  tint  they  may 
Bieet  dieir  operatfaig  costs.  This 

'     [IscaMUeradaipdfiGsnt 
litisofariistBMialpabUe 


10/00^ 


wOVHO  AIV8C88dC  FHNW 
nagriatory  BvaJwHon 


Manager,  G-l 

Transports  ti(Mi. 


B8f •  §•  HaRHa,  inni|ecx 
Department  of 
U.S.  Coast  Guard.  2100 


Second  St.,  SW ,  Washington.  DC 


20583-0001.  208 
RHI:  2115-AD44 


(67-0217 


1887.  nXED 
SYSTEMS  ON 
VESSELS  (74-2 


[•EXTMQUISHiNQ 
CTED 

ficant 


AbolractThis 
standards  for 
nxea  nre 
optional  systen^ 
existing 
address  new 
requesting  that 
be  used  Mid 


46  use  2104: 40  USC 
46  use  4302: 49  use 

CFR162j029 

None 

iction  would  establish 
Halon  1301  and  other 
systems  as 
for  compliance  widi 
regulations.  SNHIM  will 
received 
ndustry  specifications 
by  reference. 


extini  nishing  i 


im  oiporated  I 


NPRM  Cofwnent 
Period  End 


PR  CMa 


04/19/82 
06/03/82 


47  FR  16648 


10/00/90 

SnnS  EiiUIIm  i  Jl>ctedi  None 

CtavwraiMnt  L  woto  AflactMb  None 

Regi  atory  Evaluation 
04/19/82  (47  FI  tmH 

AddWoMl  mtc  nMHoR  Docket  No. 
COD  74-284. 

Agoney  ConlM  t  Mr.  K.  Wahle.  Project 
Manager.  Depa  tment  of 
Thmsportation  U.S.  Coast  Goard.  2100 
Second  Street  SW.,  Washington,  DC 
206034)001. 288  M7-M44 


FLOTATION 
OF 
APPROVAL  MQUmEMENTS  <7t>174) 

SlgnHlconco:    Nonsignificant 

Logal  Aulhoill  e  46  USC  3306;  46  USC 
3703;  46  USC  4  04;  46  USC  4302 

WCFRieO 


CFR  CiloflOR 


;This 
perfotmance 
and  procaduret 
approval  to 


None 


Moject  would  eatabttsh 
sifmdards  for  hybrid  FFDs 
for  granting  ^oduct 
devices. 


ANPRM 

NPRM 

NPRM  COfWVMfn 

^ — «--*   ^ — a 

rWiOv  CfNI 


03  '15/79 
OS '29/86 
07 '15/86 


68  ^22/86   80  PP  33823 


12 '00/80 


SNPRM 


SmaN  EiiUlloa  Affi  Bladt  None 


t  Aff0Cl8d:  None 

Amilyala:  Regidatcky  Bvahiatfon 
06/22/85  (50  FR  33  23) 


44  FR  15933 
50  PR  21962 


A  related 
project  is  listed  In  fills  agenda.  That 
project  is  CGD  78-:  74b  (RIN  2115- 
AC16),  Carriage  an  i  Operational 
Requirements  for  Ii  tflatable  Life  Jackets. 
The  Coast  Guard  i  i  evaluating  the 
ooBBMnts  reoeivea  on  the  inlerini  final 
rule. 

Aooney  Contact  lib.  8.  Wahr.  Aoject 

Manager,  G-MVI-3J  Department  of 
Transportation,  Vi  I  Cooat  Guard.  2100 
SeG<H)d  Sbeet,  SW 
20593-0001.  aOB  284mm 

mN:21U-AA29 


18M.  OUTER  001  rWENTAL  SHELF 
FACtLITIES:  AIDS  [TO  NAVIGATION 
(824154) 

Nonsignificant 

USC  2: 14  USC  63: 
14  USC  633 


LogalAMMwilly:  14 
14  USC  85;  14  USC  92; 

CFRCHaOOR  33  CFR  67 

N(ine 


>  1 M9  liCfl  I 

requirements  to 
central  approval 
lighting  equipment, 
Intematianal 
Authorities  maridn^ 
fotoBAan 
light-intensity 


wiH  BodiQf  exisnng 
for  the  following: 
ol  aids  to  navigation 
uuufuruiance  to 

of  Ughdiouse 
recommendations 
ttidmdistic 


all  9W{ 


Asso  :iation  i 


stnctiKS. 


NlllM 

SrmH  EntWas  i 


entitled  ^ds  to 
Ccmtinental  Shelf. 


Washington,  DC 


reqii  rements. 


m 


12  ^00/90 


Affi  dadt  1 


:None 

;  AffoeloA  None 

ArariyaiK  Regalal^  Bvahiation 
12/00/90 


Fuiiiieily 
Navigation  on  Outer 


/Vol.  58.  Fio.  209  /  Monday.  October  ».  IWO  /  thrffied  Aiaady 


DOT— IMCQ 


CARRYIHQ  BULK  UCNIEFICD  OASES 
(t2458) 

Signfflcaneo:  Nonsignificant 

Logal  Aulliorlly:  46  use  S703 

CFR  CNallon:  46  CFR 154 


RNone 

Abalract  ThU  pnqwMl  would  update 
standards  for  ships  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  diips  carrying  gases  in 
bulk.      ' 


Action 


IMa  FRCHt 


NPRM 

Smal 


11/00/90 
Aftactod:  None 


Govommont  Uvolt  AffOctod:  None 

AnalysiK  Regulatory  Evahiation 
11/00/90 

Agwiey  Contact:  Mrs.  D.  AMlenon. 
Project  Manager.  MTH-1.  Depvtaient  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washingt(»i.  DC 
20593-0001.  202  267-1217 

RHi;  2115-AA9S 

1891.  nRE  PROTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (ts^ne) 

Signlficanca:  Nonsignificant 

Lagal  Authority:  46  USC  3301;  46  USC 
3305: 46  USC  3306;  46  USC  3S03: 46  USC 
3703 

CFR  Citation:  46  CFR  32;  46  CFR  72;  46 
CFR92;46CFR190;46CFR193;46CFR 
30;  46  CFR  31: 46  CFR  34: 46  CFR  35: 46 
CFR70;46CFR70;46CFR77;46CFR 
78;  46  CFR  90: 46  CFR  95; ... 


None 

Abstract  The  porpose  of  this  proposal 
is  to  bring  into  agreement  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  Sea)  and  its 


Agency  Contact:  Mr.  C  a  Mosbar. 

Project  Manager.  NSR-1,  Departraeitf  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001. 202  2t7-]973 

RIN:  2115-AA92 

1M0.  SAFETY  8TANDAII0S  FOR  NEW 


amendments  and  Coast  Guard 
regulations. 


Dale  FROM 


10/01/84  48  FR  30672 
11/30/84 


ANFHIS 
ANPRM 

CofnnNKit 

PwiodEnd 
NPRM  11/00/90 

Small  Entmas  Affadod:  Businesses 

Qovamment  Lavela  Affedad:  Federal 

Anaiyala:  Regulatory  Evaluation 
11/00/90 

AddWonai  intonnallon:  Fwmerly  titled 
Reassessment  of  Coast  Guard  Fire 
Protection  Regulations  to  Incorporate 
SOLAS  1974. 

Agency  Contact  Ms.  M.  Murtagh. 
Project  Manager,  MTH-4.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washington,  DC 
205934X)01.  202  287-2887 

RIN:  2115-AB36 

1892.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENQINEERMQ 
REQULATIONS-INCORPORATiON  OF 
SOLAS  74  AMENDMENTS  (SSKMS) 

Significance:  Nonsignificant 

Lagal  Airthorlly:  46  USC  3301;  46  USC 
3305;  46  USC  3306;  46  USC  3307 

CFR  Citation:  46  CFR  Subchapter  F 

Legal  DeadHna:  None 

Abatract  This  project  would  effect  a 
general  reassessment  of  Subdiapter  F 
and  incorporation  of  international 
requirements  of  Sept  1964. 


Action 


FR  CM* 


II 
U 
0T1A) 


Legal AuthOfHy:  46U8C88;8BUBC 
2104: 46  USC  2803: 48  USC  SS88(  88  USC 
3308;  46  USC  3311;  48  USC  3912;  48  USC 
3318 

CFROtalion:  48  CFR  88c  46  CFR  sat  48 

CFR  107:  46  CFR  HMS  48  cm  MK  4S 
CFR  111:  46  CFR  174 

Legal  DeadMa:  None 

Abatract  This  project  would  revise  the 
regulations  in  subchapter  I-A  to  dutfy 
them,  bring  them  xxp  to  date,  ddete 
some  unnecessary  requinnieBta,  and 
incorporate  the  recornmendatfone 
developed  fiom  major  casualties. 


ANPHM 
cxwnsion  oi 
CofiMnont 


ANPRM 
Cofivnent 
Period  End 

NPRM 


01/25/88    60  FR  11741 
05/16/85    SOFRaOMI 


08/23/85 


01/00/91 


SifieH  Enlltiea  Affected:  None 

Govemnient'Leveie  Affected: 
Undetermined 

Anelyaie:  Regulatory  Evahiation 
01/00/91 

AddMonal  InfonaaMan:  Hie  Maritime 
Safety  Committee  (M8C)  of  the 
International  MarMme  oiganiiation 
adopted  a  revised  action  on  the  Mobile 
Offshore  Drilling  Code  in  March  1988. 
Final  draft  of  die  NPRM  herein  wiH  be 
based  on  this  cod& 


NPRM  09/28/90    56  FR  39638 

NPRM  Comment    12/27/90 
PariodEnd 

Smal  Entitiee  Affected:  None 

Government  Levele  AffCct8±  None    ^ 

Anelyaie:  Regulatory  Evaluation       / 
09/28/90  (55  FR  39638)  / 

Agency  Contect  LCDR  P.  Birhardlon.     J 
Project  Manager.  MTH-2.  Department  of 
Transportation.  U.a  Coast  Guards  2100 
Second  Street  SW..  Wariiii^ton,  DC 
20593-0001.21 

RIN:  211S-AB41 


Project  Manager.  G-MVI-4.  Departflsent 
of  Transportation.  U.S.  Coast  Gawd. 
2100  Second  Street  8Wn  Washington. 
DC  20593-0001.  21 

RIN:  2115-AB88 


iWsAFEl 
dutRYINQI 


1194.  SAFETY  RULES  FOR  SMPt 

HAZARDOUS  UQUNM  M4> 


SignMcence:  Nonsignificant 

Legel  Authority:  46  USC  3703;  48  USC 
180S 

CFRCitellon:  46  CFR  153 

None 


rH 


44778 


/  Vol.  55.  No.  209  /  Mo  iday.  October  29,  1990  /  Unified  Agendi 


;  Hals  pio)ect  would  unend  46 

CFR  Put  153  to  inooiporate  diangea  to 
the  btematkNial  Marittme  Organization 
code  for  the  construction  and 
equ^ment  off  ihipe  carrying  dangerous 
chemicals  In  bulk. 


raCNo 


12/00/90 


None 

QovwiMMnt  LsvelB  AftadMb  None 
Regulatory  Evaluation 


CERTVICATION  OF  SEAMEN 


Nonsignificant 

46  use  2103: 46  USC 
7301: 46  use  3300;  46  use  BIOS 

CFRCtaHon:  46  CFR  12;  46  CFR  15:  49 
CFR  1.46 


:None 

;  This  rulemaking  would 
simplify  and  restructure  the  entire  part 
Among  the  dianges  contemplated  are 
the  addition  of  several  new 
endorsements  to  seamen's  documents 
and  new  ratings.  An  ANFRM  was 
issued  to  gathn  necessary  additional 
information. 


FRCNe 


CoRviMni  Pvlod 
ExisndsdiD 
Oe/01/86 

ANl^Wl 


02/04/85 
06/03/66 


06/01/65 


SOFR  4875 
SO  FR  23316 


ft^ilnft   KatM 
rVnOO  BnB 

Next  Action  Undelennined 


None 


Federal 
Regulatory  Evaluation 

)onlWt  LCDR  M.  Wflson. 

I^i^ect  Manager.  C-MVIM.  Department 
of  Transportatioa.  U.&  Coast  Guard, 


2100  Second  Street. 
DC  20563-0001,  202 

RIN:  2115-AO02 


;W..  Washington, 


1994.  GULF  rnUUHl  WATERWAY 
REQULATED  NAVK  ATION  AREA  (85- 
096) 

SIgnHlcanM:  Nons 

LcQSl  Authority:  3' 

CFRCIMion:  33 

No4e 


12/00/90 

Agancy  Conlwt  Mr.  M.  FamorauaUs. 
Praject  Manager.  MTH-1.  Department  of 
Transportatioa,  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington.  DC 
206034001,  an  ai7-1217 

RM:2115-ABB2 


AlMlract  Contempl4ted 
revise  and  update 
waterways  navigatito 
the  Gulf  Intracoasta 
St.  Maries.  FL.  to  th^Rio 
Certain  frequently 
regarding  length  an( 
would  be  incorpora^d 
regulations. 


A 


Action 


NPRM 


action  would 
inland 

regulations  for 
Waterway  from 
Grande  River, 
granted  exemptions 
width  of  tows 
into  the 


Me 


FRCIte 


01/  0/91 


SmaN  EnWiM  AffM  tad:  None 

Affoctad:  Local. 


State 

Analyait:  Regulato^  Evaluation 
01/00/91 


Informaion:  Formeriy  titled: 
Exemptions  to  Gulf  inland  Waterway 
Regulations.  | 

Aganqr  Contact  M  -.  R.  Robertson. 

Project  Manager,  N!  R-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20503-0001,292  267-4406 

RIN:  2115-AC03 


1997.  REVISIONS  Tt>  THE 
ELECTRICAL  EM 
REGULATIONS  (954)93) 


Nons  gnificant 


Logal  Authority:  4( 

2113:  46  USC  3301: 
3318;  46  USC  3703: 


CFR  Citation:  46  CfR  110;  46  CFR  HI: 
46  CFR  112;  46  CFR  113 

Logal  DoadHno:  No  le 


Abolraefc  This  rulei  taking 
generally  update  an  1 
Subchapter  J  io  address 
technology,  include 
conventions  (Amendments 
74).  clarify  requireii  ents, 


USC  2104:  46  USC 
)  USC  3306:  46  USC 
)  USC  4104 


would 
revise  46  CFR 
changes  in 
ntemational 

to  SOLAS 
and  reflect 


experience  gained  as  a  iesult  of  vessel 
reflaggings. 


Action 


Dat< 


FR  Cite 


NPRM  12/00/dD 

SfnoH  Entltlos  Affoctos  None 

Qowmmont  Lovols  Af  actMl:  None 

Analysis:  Regulatory  Equation 
12/00/90 

Thomas! 


Agsnqf  Contact  Nfr, 

Project  Manager.  G-MT|i 
of  Tran8];>ortation,  U.S. 
2100  Second  Street  SW 
DC  20593-0001.  202  2674266 

RIN:  2115-AC20 


Nolan. 
[-2,  Department 
]oa8t  Guard, 
Washington, 


1999.  UPDATING  APPf  OVAL 
REQUIREMENTS  FOR  pREATHING 
APPARATUS  (98-036) 

SIgnlflcanco:  Nonsignificant 

Legal  Authority:  46U£C3306(a} 

CFR  Citation:  46  CFR  ^  46  CFR  35  to 
20 

Lsgai  DaadHns:  None 

AlMtract  Proposal  vtoxid 
approval  specifications 
apparatus  for  merchant  [vessels 
citing  present  certificati  >n 
test  sdiedules.  It  is  else 
revise  the  tank  vessel 
the  carriage  of  approved 
demand  type  self-contained 
apparatus. 


Action 


Dati 


update  the 
or  breathing 
by 
agencies  and 
proposed  to 
regulations  for 
pressure- 
~  breathing 


FRCite 


NPRM  07/30/90    55  FR  30935 

NPRM  Comment    10/29/4o 
Period  End 

SmaH  Entitias  Affoctad  None 

Govammont  Lavals  Af  aetad:  None 

Analyais:  Regulatory  Eiraluation 
07/30/90  (55  FR  30935) 


Agancy  Contact  LCDI 
VanHaveibeka.  Project^tenagei 
MVI-2.  Department  of 
U.S.  Coast  Guard.  2100 
Washington,  DC 
1444 

RIN:  2115-AC30 


20593-(001, 


M.G. 

T.  G- 
Ikansportation, 
Second  St  SW.. 
202  267> 


1999.  CARGO  LISTS 
UPDATE  (CGD  99-100 

SlgnWcanca:  Nonsignificant 


TABLES 
MD  99-100A) 


FaJ—l  Raghtef  /  Vol.  S5>  No.  209  /  Monday.  October  28.  1990  /  Unified  Agenda  ^/QTl 


Legal  AuHiomy:  46  USC  370%  49  USC 
1804 

CFR  Citation:  46  CFR  1.48(b):  46  CFR 
1.46(t);  46  CFR  1.46(0):  46  CFR  30: 46 
CFR  150;  46  CFR  ISl:  46  CFR  153;  46 
CFR  154 


Legal  Peadine:  None 

Abetract  The  Coast  Guard  periodically 
issues  rules  listing  additional  caigoes 
which  may  be  carried  on  tank  vessels. 
Since  this  action  is  recurrent,  the  Coast 
Guard  has  established  a  continuing 
docket  for  this  type  of  action.  Notices 
for  this  rule  are  anticipated  in  Jan./Feb. 
of  each  year. 

Timetable: 


Action 


racna 


04/24/90  55  FR  17275 


04/24/90  55  FR  17288 


09/06/90  55  FR  36670 

10/09/90 

01/00/91 


Fmal  Rule  Bulk 

Hazardous 

Materials 
Fmal  Rule 

HoadoM  Uquid 

Substances 
NPRM:  Bunt 

Gases 
NPRM  Comment 

Period  End 
Fmal  Action 

Smell  EnllUee  Affected:  None 

Government  Levela  Affected:  None 

Anelyela:  Regulatory  Evaluation 
09/06/90  (55  FR  36670) 

AddMonai  IwiomiatlonL  Former 
regulation  title:  Noxious  Liquid 
Substances  Lists  (CGD  88-lOOa:  Bulk 
Hazardous  Materials  (CGD  88-100K53 
FR  48018).  The  RIN  AC35  is  used  for 
both  entries  in  the  Federal  Roister. 

Agency  Contacfc  Dr.  M. 
Pamaronskis/Mr.  Payne,  Chemical 
Engineer,  Dqiartment  of  Ttanq>ortatioa, 
U.S.  Coast  Guard.  2100  Second  St  SW^ 
Washington.  DC  20583-0001. 288  287- 
1577 

RIN:  2115-AC35 

1900L  LOAD  LINES  (99^3) 

Nonsignificant 

46  use  5115 

CFR  Citation:  46  CFR  41  to  46 

Legri  Deedfeie:  None 

Abetract  This  proposal  will  revise  46 
CFR  Parts  42  and  44  duoagh  46  and  add 
Parts  41. 43. 47  and  48  (Subchapter  E)  to 
correct  errors,  replace  |M«vious 
omissions,  incorporate  new  policies 
which  have  not  lieen  pid>liriied  and 


implement  provisions  of  the  new  Load 
Line  Law  enacted  on  21  Oct  88  and 
now  in  effect. 

TbnetaMa: 

Pta         ffRCae 

12/20/86  51  FR  46972 
11/00/90 

SmeN  Entitiee  Affacted:  Undetermined 

Qovemment  Levela  Afiactedt 

Undetermined 

Analyaie:  Regulatory  Evaluation 
11/00/90 

Agency  Contacfc  Mr.  P.  Co|«en,  Naval 
Architect.  MTH-3,  Deparbnent  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  SW.,  Washingtm,  DC  20503- 
0001.  282  287-2988 

RIN:  2115-AC37 

1901.  REVISION  TO  INFLATABLE 
UFERAFT  APPROVAL:  SOLAS  74/93 
(95-205) 

SIgnifieanca:  Nonsignificant 

Legal  AuttMrfty:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 


None 

Abetract  This  project  woukl  establish 
approval  requirements  for  inflatable 
liferafts  meeting  dw  1963  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 


Action 


mens 


ANPRM  RIN 

AASO 

NPRM  RIN  AASO  01/11/85 
Comment  Period    07/05/85 

Extended  to 

10/14/85  RIN 

AA50 
Comment  Period 

Extended  to 

01/10/86  RIN 

AASO 
ANPRM  RIN 

AAS7 
Pulillc  MaeUng 

RIN  AA57 


SOFR  7558 
50  FR  27628 


00/08/85    SO  FR  38638 


06/14/86 
12/22/86 


51  FR  29117 
51  FR  45783 


01/00/81 

Smal  EiiOUea  AHaded:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
01/00/81 

AddMonai  bifarmaSon:  Two  related 
profects  have  been  consolidated  Into 
this  one:  InflataUe  Lifetaft  Stability 


(CGD  80-113)  RIN  hMH, 
Inflatable  Liferafts  (CGD  81-i 
AA57. 


16)  RIN 


Agency  Contact  Mr.  Kart  Hstas. 
Project  Manager.  MVI-8.  Department  of . 
Transportation.  U.&  Coast  Goaid.  2100 
Second  St.  SW^  Washington,  DC 
20503-0001,  289  287-1444 

RWfc  2115-AC51 , 

1902.  POSTWQ  REQUnamfS  ON 
INSPECTED  VESSELS  (97-011) 

SIgnifieanca;  Nonsigniflnant 

Legel  Authorttr-  46  USC  3306 

CFRCHadon.  46  CFR  31;  48  CFR  71;  48 
CFR  91;  46  CFR  167;  46  CFR  178;  48  CFR 
180 

Legal  DeadSna:  None 

Abatact  Various  laws.  intenaUonal 
agreements,  and  Coast  Guard 
r^ulatlons  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  most 
be  accessible  at  all  times;  othws  are 
primarily  informational.  This 
rulemaking  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operatianal  data  to  redans  the  harden 
on  the  public.  Alternatives  sadi  as 
having  items  readily  available  rather 
than  being  posted  are  being  considered. 


m  GHe 


06/29/81    46  ^  33341        ^^H^. 


CoiwiMnt 
Period  End 
NPRM 


04/24/87 
11/24/87 


11/00/90 


52  FR  31786 
62  FR  81786 


11/00/90 


Afleeled:  None 
Regulatory  Evaluation 


iAsaresohof 
die  ANPRR  a  new  project  was  craated 
to  remove  regulations  raqairing 
merchant  vessels  to  post  Fonn  811.  A 
final  rule  was  published  under  Docket 
Number  67-031a  (RIN  211S-AC81)  on  22 
July  1968  (53  FR  27686). 

Agency  Contact  LCOR  M.  B.  Kan. 

Project  Manager.  MVI-2.  Department  of 
IVanspoitatfon,  US.  Coest  Guard.  2100 


MTTl 
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Second  Street.  SW..  Washington.  DC 
20693.  IH  3g7-Un 

WM;  2115nAOB8        

1M8L  REOATTAS  AND  MARINE 
PARADES  (COD  tr-OtT) 

Nomrignificeftt 

33USC1233 

33  CFR  lOaiS 

None 

:  lids  proposal  would  amend 
cnirent  regatta  and  marine  parade 
tegnlatioiis  to  increaae  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
apidications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  rriatiog  to  regattas  and 
marine  events,  in  view  of  comments 
received,  an  SNFRM  will  be  issued. 


FR  CNa 


reiwi  eno 


02/04/88 
04/04/88 

10/00/90 


S3  FR  3221 
53  FR  3221 


I  Affoelad:  Oiganiiations 

t  Uvilt  AMMto*  Local 
State.  Federal 

AmlyalK  Regulatory  Evaluation 
02/M/8S  (53  FR  3221) 

AQMiey  OonbKl:  Mr.  Cariton  Peny. 
nofeol  Manager.  NABS,  Department  of 
T^anvoctatioo.  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washington.  DC 
2O6034»n.  an  a 

RME2115-ACM 


'nUNSPORTOFBULK 
SOUD  HAZARDOUS  MATERIALS  (97- 


Nonsignificant 

49  use  1803: 40  use 
1801: 4B-U8C 1806 

48  CFR  148 

None 


:  This  proposal  would 
incorporate  into  46  CFR  148  the 
rsquiiements  for  shipping  certain 
fraqaently  carried  hazardous  bulk 
solids.  Putting  theae  requirements  into 
regnlatioB  would  eliminate  paperwork 
for  both  die  Coast  Guard  and  the 
shippfaig  indastry.  This  proposal  would 


also  incorporate  reduirements 
the  International  M  iritime 
Organization's  Codi 
For  Solid  Bulk  Cait  )e8 


ANPRM 

ANPRM 
Conwnent 
Period  End 

NPRM 


SmaN  EntHlM  Aff«  itad:  None 


ProposNi  Rule  Stag* 


found  in 
of  Safe  Practice 


FRCHe 


04i  28/89    54  FR  18308 
06i  27/89 


12i  IX>/90 


Leve4 


Affected:  None 


Aiwlyais:  Regulatoty  Evaluation 
12/00/90  I 

Agtnqf  Contact  Mrs.  D.  Anderson, 
Project  Manager.  W  VH-l,  Department  of 
Tlransportation,  U.£   Coast  Guard,  2100 
Second  SL.  SW.,  W  ishington.  DC 
29593-0001,  202  2874217 

RIN:  2115-AD02 


190S.  PRIVATE  ELECTRONIC  AIDS  TO 
MARITIME  NAVKSi  TION  (88-011) 

SlgnHteanoK  Nont  gnificant 

Lagal  Authority:  l  USC85 

CFR  Citation:  33  CH  66;  33  CFR  164 


iNoie 

AlMtract:  This  prop  osal  would  amend 
the  regulations  on  |  rivate  aids  to 
navigation  by  remo  ring  a  restriction 
precluding  the  Coai  I  Guard  from 
permitting  certain  p  ivate  electronic 
aids  to  navigation. '  lie  rulemaking 
might  also  amend  r  igulations  pertaining 
to  vessels  required  o  carry  an 
electronic  posidon-fxing  device. 


FRCIte 


ANPRM  07122/88    53  FR  27708 

ANPRM  12^02/88 

Comment 

Period  End 

Next  Action  Undete|nined 

Smal  EfitMas  Affa  :tad:  None 

Govammant  Laval  t  Affactad:  None 

AddMonal  Infdnnallon:  After  reviewing 
the  comments  recei  red  on  the  ANPRM, 
the  Coast  Guard  is  xmsidering 
changing  the  scope  of  the  original 
project 


Mgancy  coniacc 

Manager,  NRN-2, 
Transportation,  Ui 


La>Ri 


K.  Hay,  Project 
Department  of 
Coast  Guard,  2100 


Second  St,  SW.,  Washington,  DC 
20593-0001,  202  267-029^ 

RIN:  2115-AD04 


1906.  INOORPORATK)  1  AND 
ADOPTION  OF  INDUS  RY 
STANDARDS  (88-032) 

Significanca:  Nonsignficant 

Lagal  Authority:  33  U^  I32ij:  46  USC 
3306:  46  use  3703 


CFR  Citation:  33  CFR 

46  CFR  25;  46  CFR  30; 
CFR  34:  46  CFR  38;  46 
56;  46  CFR  58;  46  CFR 
CFR  76;  46  CFR  91;  46 


27;  33  CFR  154; 
<  6  CFR  32;  46 
I  :FR  54;  46  CFR 

4;  46  CFR  71:  46 


Lagal  DaadHna:  None 

Abatract  This  rulemal^ng 
consist  of  a  review  of 
CFR  and  incorporate 
of  Testing  and  Materia 
standards  or  adopt  the 
appropriate  in  place  of 
Tlie  regulations  for 
currently  in  Subchaptei 
deleted. 

ThnataMa: 


:3 


the  le 


Action 


would 
CFR  and  46 
Aknerican  Society 
(ASTM) 
ASME  Code  as 
the  regulations. 

items 
Q  would  be 


FRCNe 


08/17/  X>  55  FR  33824 
10/01/ K) 


NPRM 

NPRM  Comment 
Period  End 

SmaN  Entmaa  Affacta^  None 

Govammant  Lavala  A  factad:  None 

Analyala:  Regulatory  I  valuation 
08/17/90  (55  FR  33824) 


The  rulemaking 
systems 
consolidated 


Additional  Infonnaliof : 
on  fire  detection  and  a  arm 
(RIN  2115-AC13)  has  b^en 
into  this  project 

CFR  CITATION  CONlt  46  CFR  95;  46 
CFR  98;  46  CFR  105;  46  CFR  108;  46  CFR 
ISO;  46  CFR  151;  46  m  153;  46  CFR 
154;  46  CFR  169;  46  C^  170;  46  CFR 
174;  46  CFR  162;  46  CFR  189;  46  CFR 
190;  46  CFR  193. 

Agency  Contact  Mr. ! .  Irvin,  Project 
Manager,  MTH-2,  Dept  rtment  of 
Transportation,  U.S.  Q  est  Guard,  2100 
Second  St,  SW.,  Wash  ngton,  DC 
20593-0001.  282  287-228^ 

RIN:  2115-AD05 


1907.  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFI  RRINQ  BULK 
LIOUEFIEO  HAZAROO  JS  OASES  (86- 
046) 

Significanca;  Nonsignificant 
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DOT— U8CQ 


Lagal  Authority:  33USC1221 

CFR  Citation:  33  CFR 126;  33  CFR 127 


KNone 

Abatraefc  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  diemical)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG). 


Action 


DM*  FR  CIt* 


09/28/88  53  FR  37792 
11/28/88 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/00/90 

Sman  EntWaa  AffOetad:  Undetermined 

Qovemmant  Lavala  Affaetad:  None 

Analyaia:  Regulatory  Evaluation 
11/00/90 

Agancy  Contact  Mr.  G.  W.  Chappell. 

Project  Manager,  MPS-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Washington,  DC 
20593-0001.  202  267-0481 

Rlifc  2115-AD06    

190S.  WRITTEN  WARNINGS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICIALS  (8S4)74) 

SIgnificanca:  Nonsignificant 

Lagal  Authority:  14USC633 

CFR  Citation:  33  CFR  l 


:  None 

Abatract  This  proposal  would  clarify 
which  Coast  Guard  Officials  may  issue 
written  warnings  for  violations  of 
statutes  and  r^ulations. 

TimataMa: 


Action 


DM*  FRCita 


Next  Action  Undetermined 

Smaa  EntMaa  Affaetad:  None 

Govammant  Lavala  AffOrtad:  None 

Agancy  Contaefc  LT  T.  Beistle,  Project 
Manager,  LMI,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St^  SW..  Washington.  DC 
20593-0001,  212  2t7-M14 

RIN:  211&-AD13 


1909.  ACCESS  DOCUMENTS  TO 
WATERFRONT  FACILITIES  (88-M7) 

Signiflcanea:  Nonsignificant 

Legal  Authority:  EO 10277 

CFR  Citation:  33  CFR  125 


i:  None 

Abatract  This  proposal  would 
reemphasize  the  Port  Security  Card  as 
an  access  control  doaunent  rather  than 
a  personal  identification  document 


Action 


Date 


FR 


Next  Action  Undetermined 

Sman  Entitiaa  Affaetad:  None 

Govammant  Lavala  Affaetad:  None 

Analyaia:  Regulatory  Evaluation 

Additional  Information:  Further  action 
on  this  proposal  is  suspended  pending 
evaluation  of  test  results  from  a  field 
test  of  prototype  card  equipment 

Agancy  Contact  LCDR  NeiU.  Project 
Manager,  MPS-2,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St,  SW..  Washington,  DC 
20593-0001,  202  287-0475 

RIN:  2115-AD14 

1910.  ADVANCE  NOTICE  OF  ARRIVAL; 
WARSAW  PACT  NATIONALS  (89-104) 

Signmcanca:  Nonsignificant 

Lagal  Authority:  33USC1221 

CFR  Citation:  33  CFR  160 


R  None 

Abatract  This  regulation  would  require 
advance  notice  to  the  Captain  of  lie 
Port  (COTP]  of  the  presence  on  board 
certain  entering  vessels  of  any  Warsaw 
Pact  national  or  Non-&itrant  National 
crew  member.  Such  notice  would 
enable  the  COTP  to  take  appropriate 
measures  for  the  removal  or  restriction 
of  the  crew  member(s)  as  necessary  for 
the  protection  of  the  United  States. 


FRCIte 


NPRM  12/00/90 

Smal  EntMaa  Affaetad:  None 

Govammant  Lavala  Affaela±  None 

Analyaia:  Regulatory  Evaluation 
12/00/90 

Agency  Contact  LT  J.  McDowdL 

Project  Manager,  MPS-3.  Department  of 


Transportation.  U.S.  Coast  Guard,  2100' 
Second  St.  SW..  YlmMi^fioa,  DC 
205900001.  202  297-M91 


2115-AD17 


1911.  REGULATED  NAVIQATION 


CHANNEL  (MS41) 

Nonsignificant 

33  use  1225;  33  USC 


1231:50USC191 


CFR  dlatlon: 


33  CFR  165 

None 


Abatract  In  recent  years  the  port  of 
Brownsville,  Texas,  has  experienced    ■ 
several  casualtiet  involving  vessels  to 
be  scrapped.  This  pn^osal  would  limit 
the  possibility  of  future  catualtiefl  by 
requiring  advance  notice  of  arrival  uid 
inspection  for  waterti^t  integrity  and 
the  presence  of  hazardous  gas. 


AcUon 


mate 


NPRM  11/00/90 

Smal  EntMaa  Affected:  None 

Govammant  Lavala  Affaetad:  None 

Analyaia:  Regulatoiy  Evaluation 
11/00/90 

Agency  Contact  LL  Gamav.  Project 
Manager.  Department  of 
Transportation,  U.S.  Coast  Guard, 
U.S.CG.  Marine  Safety  Office,  P.O.  Box 
1621,  Corpus  Christi.  TX  78403-1621.  S12 


RIN:  2115-AD21 


1912.  USER  FEES  FOR  VESSEL 
DOCUMENTATION  (9»«07) 

Nonsignificant 

31  USC  9701 

CFRCNatlon:  4eCFR67 


None 

Abatract  This  project  propoees 
establishing  user  fees  for  documentii^ 
commercial  vessels.  In  addition,  it 
proposes  revising  existing  fees  for 
documentation  of  recreational  vessels 
to  reflect  the  actual  cost  of  services 
provided. 


NPRM  11/00/90 

Smal  EntMaa  Affaetad:  Businesses, 


Organizations 


BEST  COPY  AVAIUBLE 


44771, 
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Fedwal 
Ragalatoiy  Evaloation 

ii/o6/go 

A^Miey  Coiltoct  LCDR  Rami.  I^oject 
MiiMUBf,  Dcputomit  of 
Ttuuporlatioo.  US.  Gout  Goard.  2100 
Second  Si.  8W.,  Waafaiogton.  DC20583- 
0001.  M 


RM:aiSnAD» 


1919.  STABIUTV  REQULATI0H8- 
QENERALREVmONOF 
SUBCHAPTER  S(t»43i) 

Nonrignificaiit 

.  .    4S  use  1333;  40  use 

3308; «  use  3708;  iO  use  8115 

40  CFR 170  to  174 

I  nuns 

:  TUa  prelect  propoaea  general 
editorial  diaqgea  to  the  atability 
regolatioiia  to  correct  errors  and  clarify 
meaning.  No  aubstantive  reviaions  are 
aniidpated. 


FRCNa 


12/00/90 


12/00/90 


None 
Ltmli  Aftactocfc  Ntne 
Ragnlatoiy  Evaluation 


;  U.  Brami.  Project 
Manetar.  kflTi-a,  DqMrtment  of 
IVan^ortation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW.,  Washington.  DC 
20593-0001.  as  Si7-29M 

WM;2115-AD34 

1914.  VESSEL  BENnnCATION 


Nonsignificant 
AuOwvlly:  4eusci250i  . 

40  cm  67 

None 

J  nibUc  Law  100-710  requires 
die  Secretaiy  (tf  Transportation  to 
estaUidi  a  veaad  idwitification  system. 
lUs  ptopoaal  ivoald  implement  the 
provisions  of  die  Act  induding  an 
annual  fee  ottlJOO  per  vessel  to  pay  for 
administrative  costs. 


ANPRM 

ANPRM 
CofiMiKint 
Peiiod  End 

NPRM 


09/ 
12/ 


SmaH  EnWiM  AffM  wd:  Undetennined 

GMwiMMnt  LeveMi  AffectOQ! 
Undetermined 

Analysit:  Regulatoii  Evaluation 
12/00/90 


Afwicy  ContMl:  M 

Manager,  NAB-5,  D^artment 
Transportation,  U.S. 
Second  Street.  SW., 
20593-0001, 

RIN:  2115-A035 


ProjBOMd  Bute 


PR  cue 


5/89 
4/89 


54  FR  38358 


12/  0/90 


C  Perry,  Project 
of 
Coast  Guard.  2100 
Washington,  DC 


191& 
SEPARATION 

StgnMcanen: 

Legal  Aulhortty: 

CFR  Citation:  33i 


BAY  TRAFFIC 
(9(M)39) 

cant 

use  1223(c) 

161 

:No^ 

AbalracL  The  Coasi  Guard  conducted  a 
study  for  the  need  fi  r  port  access 
routes  for  the  appro  iches  to 
Chesapeake  Bay.  Vi  u  (Notice  of  study 
results  published  Jul  f  13. 1989,  54  FR 
29627).  The  study  ca  iduded  that  the 
'kouthem  aiqnoach  p  euI  of  the  traffic 
separation  scheme  i  umld  be 
reconfigured  to  inca  porate  a  proposed 
deep-water  route  fa  inbound  and 
outbound  vessel  tramc.  This  proposal 
would  implement  th^t  recommendation. 


FRCNa 


NPRM  09/^90    55  FR  36666 

NPRM  Comment 
Period  End 

Smal  EfitltlM  Affadtect  None 

Qovamnwnt  Lavali  AffactacI:  None 

Analyala:  Regdatoi  r  Evaluation 
00/06/90  (55  FR  360  B) 

Aganey  Contact  M  i.  M.  Heyg,  Project 
Manager.  NSR-3.  De  >artment  of 
Tkanqportation.  U.S.  Coast  Guard.  2100 
Second  St.  SW..  Wi  shington.  DC 
20583-0001.  202  287-4415 

RIN:  211&-AD43 


1916.  DEFBHTION  OF  (  HANNEL  67 
RADIO  BOUNDARIES  (  94196) 

SlgnHlcanca:  NonsigniJ  icant 

Legal  Authority:  33  USp  1201;  33  USC 
1206 

CFR  CttaMoK  33  CFR  ^ 

Legal  DaacWnei  None 


(f 


tie 


Abatract  The  purpose 
is  to  define  in  33  CFR 
line  between  where  dia^md 
as  the  designated  bridgi 
radiotelephone  frequent^, 
channel  67  is  used. 


Action 


this  proposal 
demarcation 
13  is  used 
-to-bridge 
and  where 


FRCNe 


NPRM  02/00/dl 

Small  Entltlaa  Affadad  None 

Govarnmant  Lavala  Af  adad:  None 

Analyala:  Regulatory  E  raluation 
02/00/91 

Agency  Contact  Mr.  F  Parker.  Project 
Manager.  NSR-3.  Depar  ment  of 
Transportation.  U.S.  Co  tst  Guard.  2100 
Second  SL.  SW..  Washijigton.  DC 
20593-0001, ; 


RIN:  211S-AD44 


1917.  •  FEDERAL  PIU  TAQE 
REQUIREMENTS  FOR  WASHNMITON 
ANDOREQONi 

SIgniflcanca:  Nonsi^ificant 

Legal  Authorttr-  46 USC  8503 

CFR  Citation:  46  CFR  9 

Legal  DaadHna:  None 

Abatract  The  States  of  |Washingti 
and  Oregon  do  not 
engaged  in  foreign 
State  pilot  wdien  they 
U.S.  navigable  waters. 
action  would  establish 
requirement  for  foreign 
transiting  certain  water 
States. 


reqv  re 
conu  terce 


'.aie 


"hisi 


Action 


on 
vesseb 
to  takea 
traversing 

regulatory 
Federal  pilot 
rade  vessels 
in  these  two 


FR 


MPRM  01/00/91 

Smal  EntWaa  Aflaetad :  None 

Govarnmant  Lavala  Affadad:  State, 
Federal 

Analyala:  Regulatory  EJraluation 
01/00/91 


Agency  Contact  M^  |. 


Hattke.  Project 


Manager,  o-MVP,  Depa  Iment  of 


BEST  COPY  AVAILABLE 
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D0T-U8CQ 


Transportation.  U.S.  Coast  Guard,  2100 
Second  St.  SW.,  Washington.  DC 
20593-0001,  202  267-0217 

RIM;  2115-AD52 

191«.  •  DEEPWATER  PORT  RADAR 
BEACOII8(90H)18) 

Significanoe:  Nonsignificant 

Legal  Authority:  33USC1504 

CFR  Citation:  33CFRl4g 

Legal  DeedMne.  None 

Abelraet:  This  project  would  change 
the  equipment  requirement  for  radar 
beacons  on  deepwater  parts  to  conform 
to  more  modem  technology. 


AcUon 


FRCMe 


NPRM  09/19/90    55  FR  38562 

NPRM  Comment    11/20/90 
Period  End 

SmaM  Entitiee  Affected:  None 

Govenwnent  Leveie  Affected:  None 

Anah^ie:  Regulatory  Evaluation 
09/19/90  (55  FR  38562) 

Agency  Contact  Mr.  ChappeU.  Project 
Manager.  G-MPS-3,  Department  of 
l^ansportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Washington,  DC 
205934)001.  20Z  267-Mn 

RW:  2115-AD53 

1919.  •  STABILITY  AND  SUBDIVISION 
REGULATIONS  (894)38) 

Significance:  Nonsignificant 

Legel  Autliorfly:  5  USC 1333: 46  USC 
3306;  46  USC  3703 

CFR  Citation:  46  CFR  170  to  174 

RNone 


Abetraci:  This  proposal  would 
generally  update  the  subdivision  and 


stability  regulations  by  eliminating 
inconsistencies  within  the  subchapter 
and  incorporating  new  Coast  Guard 
policies. 


FR  CN* 


NPRM 


10/00/90 


SmaN  Entitiee  AffOcted:  None 

Qovemment  Levele  AffOded:  None 

Analyaie:  Regulatory  Evaluation 
10/00/90 

Agency  Conlaefc  Lt  T.  Skuby.  Project 
Manager.  G-MTH-3.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.  SW..  Wellington.  DC 
20593-0001.  202  267-2988 

RIN:  2115-AD54 

1920.  •  NATIONAL  VESSEL  TRAFFIC 
SERVICE  (VTS)  REGULATIONS  (90- 
020) 

SlgnMcence:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFRCKation:  33  CFR  161 


I  None 

Alwtract  lUs  proposal  would  draw  all 
the  Vessel  Traffic  Service  Ri^ations 
into  one  place  in  the  CFR.  It  also  would 
require  all  vessels  subject  to  the 
"Bridge-to-Bridge  Radiotelephone  Act" 
operating  in  any  U.S.  port  or  harbor  to 
comply  with  reporting  procedures  upon 
entry  and  while  navigating  in  the  VTS 
area. 


FRCM* 


NPRM  01/00/91 

SmaN  Entitiee  Affected:  None 
Government  Levele  Affected:  None 


01/00/91 


Regulatory  Evaluation 


Agency  Contact  Mr.  B.  Riley.  Project 
Manager.  G-N^.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
205934)001.208  287-8112 

RIN:  2115-AD56 

1921.9REC0RDINQ0F 
INSTRUMENTS-VESSEL 
DOCUMENTATION  (9M09(A)) 

Signitlcance:  Nonsignificant 

Legel  Authority:  46  USC  313 

CFRCIIallon:  46CFR67 


iNone 

:  TUs  project  would  allow 
easier  compliance  with  the 
requirements  for  recordation  of 
instruments,  including  a  cover  sheet  for 
marine  mortgages. 


FR  CM* 


NPRM  01/00/91 

Smal  EntMee  Aftacle±  None 


None 

Anahrele:  Regulatory  Evaluation 
01/00/91 

AddHlonei  InformeUon:  See  RIN  2115- 
AD30  for  the  first  phase  of  diis  project 
which  is  in  the  final  action  section  of 
this  Agenda. 

Agency  Contact  Mt.  T.  wmis.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001. 802  287-1482 

RIN:  2115-ADeO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
US.  CoMt  Quird  (USCQ) 


Flrad  Rule  Stays 


1922.  +  OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (824NM) 

Significance:  Regulatory  Program 

Ugel  Authority:  46  USC  3301: 46  USC 
3305:  46  USC  3306 

CFR  Citation:  46  CFR  125  to  136;  46 
CFR  174: 46  CFR  170 

KNone 


Abetract  These  regulations  would 
consolidate  existing  OfEdiore  Safety 
Vessel  standards  and  policy  into  a 
single  subchapter  and  make  specific 
revisions  to  accommodate  die  unique 
characteristics  and  me^ods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  q)ecifically 
applicable  to  liftboats  would  be 
included.  Because  of  public  interest  in 


certain  aspects  of  this  proposal  it  has 
been  classified  as  sign^cant 


FR  CNe 


ANPRM 
Comment  Psriod 

Extended  to 

08/12/83 


02/14/83 
06/09/83 


48  FR  8636 
48  FR  28631 


/OL 


men* 


PMOd  dW 
ANPRM  of 


(M/14/83    48  FR  6636 


04/16/87    S2  FR  12436 


RM  A063 


vwinniBni  rviiuu 
Btmtatta 
12/06/66 

iwnM  womiMni 
Psflod  End 

FiMlAGlan 


06/06/66 
06/31/66 


06/06/89 


54  FR  20006 
54  FR  36040 


10/00/90 


Uhdetenniiied 


None 


Regulatory  Bvahntion 
05/00/89  (54  FR  20000) 


Coast  Guard 
Docket  8M74  (RIN  2115-AOB3)  titled 
Regnlatiaas  for  Solf-Bevattaf  OCMiore 
Senrioe  aid  Suppoii  Veeeeb  was 
combiiied  with  this  project  Public 
Hearing  was  held  in  New  Orleans 
09/13/80  in  response  to  House 
Subcomnittee  request 

Aganey  Contad:  LCDR  M.  Roeeone. 

ftoject  Manager.  MTH4,  Dqwrtanent  of 
Transportation.  VS.  Coast  Guard.  2100 
Second  Stoeet.  8W^  Washington,  DC 
206034)001.  an  V74H7 

WM;  2115^AA77 _^ 

Ita.  +  HUmcaEPARATION 
aCNBHi  AND  SMPPMQ  SAFETY 
FAMWAVS  OFF  TME  COAST  OF 

CAuroniiA<i»m) 

SIpiNICMOOc  Regnletory  Program 

Logri  AuOwrlly:  33  USC 1223: 33  USC 
1224 

CFRCttaHon:  33  CFR 186;  33  CFR 167 

None 

;  Hie  Coast  Guard  has 
coodncted  the  Port  Access  Route  Stady 
mandated  by  the  Ports  and  Waterways 
Safety  Act  As  a  result  of  the  study,  the 
Cooat  Gaard  has  determined  that 
potential  conflicts  between  oU  drilling 
aMl  eMppiiig  retprire  creation  of  a 
feirway  system  off  the  coast  of 
CaMoraia  from  the  vicinity  of  San 
Francisco  to  Urn  Aagdes/long  Beach 
and  dianges  to  the  Sen  F^andsoo  and 
Santa  Barbara  diannel  traffic- 
eaparation  sdiewes.  No  structures 
woald  be  pnnillad  in  die  feirway.  Tliis 
pnloet  is  CQMideiwd  eignificant 
because  of  public  interest 


NPRM 

Correction  Notice 
Aimounoement  of 

Pubic  Hearings 
NPRM  Comment 

Period  End 
Fmal  Action 


11 


PR  CNe 


04  27/89 

05  10/89 

06  01/89 


07  26/89 


54  FR  18258 
54  FR  20235 
54  FR  23493 


00/90 


Small  EntitiM  Afta  :tod:  None 

GovwiwMnt  Lmn^  Affodotf:  Federal 
Federal 


AiMlyalK  Regulatoi  y 
Regulatory  Evaluat  on 
18258);  Environmei^el 
04/27/80  (54  FR 


Impact  Analysis: 
04/27/89  (54  FR 
Assessment 


182  58) 

AddMonal  Ifrfonm  Ion:  Results  of  the 
Port 'Access  Study  or  California  were 
published  in  the  Fe  leral  Renter  on 
lune  24. 1982  (47  Fl  27430)  and  on 
October  14, 1962  (4   FR  40043),  and  on 
December  5. 1965  (  0  FR  40861).  This 
rulemaking  involve  i  coordination  with 
the  Minersds  Mana  nnent  Service  of 
the  Department  of   le  Interior.  This 
project  was  former  r  titled  California 
Offshore  Routing  Ststem. 

Agency  Contact  Mii.  M.  Hegy,  Project 
Manager,  G-NSR-SJDepartment  of 
Transportation.  U,aCoast  Guard.  2100 
Second  Street  SW J  Washington.  DC 
205934)001,  202  267f 

RIII:211S^AB29 


1924.  +  UCENSII 
MANMNQOF' 

SlgnMcanca:  Agei 

Lagm  Aulhoflty: 
3306:  40  USC  7101: 
7112:  46  USC  8101: 

CFR  Citation:  46 

ia7oo 


OF  PILOTS- 
(84-060) 

Priority 

USC  2104;  46  USC 
i  USC  7109;  46  USC 
I  USC  8502 

.  15.812:  46  CFR 


.  cer  ain 


expei  ise 


Abalraet  This . 
delineate  when 
vessels  are  require< 
direction  and  conb^I 
describe  first  dass 
local  pilotage 
(3)  allow  Ucensed 
as  pHot  in  areas  no 
class  pilotage  ereai 
they  are  othnwise 
and  (4)  permit  indMdnels 
experience  on  towi^ 
combinations  of  at 
tons  wMIe  acthig 
a  license  as  master, 


proqosal  would:  (1) 
inspected 
to  be  under  the 
of  a  pilot  (2) 
>ilotage  areas  where 
is  warranted, 
individuals  to  serve 
identified  as  first 
on  vessels  tiiat 
nalified  to  control. 
widi5year8 
vessel 
east  5,000  gross 

die  authority  of 
mate,  or  operator 


ui  der< 


to  18, 


ot  uninspected  towing 
minimum  of  2  of  the  5 
been  on  towing  vessel 
at  least  10,000  gross 
without  a  written  exa^ini 
endorsement  as  first 
restricted  to  tug  and 
combinations  only,  for 
over  which  they  have 
required  number  of  rot^d 
action  is  considered  si 
of  public  interest 


kressels,  «nth  a 
rears  having 
combinations  of 
.  to  obtain 
lation.  an 
pilot 


Action 


c  iss 
b  age 

ftose  routes 

made  the 
trips.  This 

i^nificant  because 


FRCNe 


06/24/  95    50  FR  26117 


NPRM 

NPRM  Comment    12/23/^ 

Period  End 
SNPRM  06/06^    53  FR  20654 

Supplemental 
SNPRM  Notice      06/11^    54  FR  33045 

of  Public 

Hearing 

Next  Action  Undetennirjed 

SmaH  EmWaa  Affad*  I:  None 

Govammant  Lavala  Affaclad.  None 

AnalyaiK  Regulatory  1  Valuation 
06/27/85  (SO  FR  26117) 

AddWonal  InlbnnaMot :  This  proposal 
has  been  split  bom  a  p  reviously 
published  action  identi  ied  by  die  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-A  \M,  completed 
in  50  FR  28106.  The  Co  ist  Guard  has 
initiated  a  comprehens  ve  study  of 
pUotage  issues  and  hai  requested 
public  comment  in  54  Hi  31138.  Future 
action  will  depend  on  Analysis  of  the 
study. 

Aganqr  Contact  Mr.  |  Hartke.  Project 
Manager.  Department  <  f 
Transportation.  U,S.  Ct  ast  Guard.  2100 
Second  Street  SW..  W  ishington,  DC 
205934)001.  202  267-6nf 

RIN:  211SnAB67 


1025.  +  UFESAVMQ  iOMPMENT— 
IIIPI.EIIENTATION  Of  ' 
AMENDMENTS  TO  80  J»  1974  (84- 
069) 

SlgnMcanca:  Agency  ^ority 

Lagal  Authority:  46 

CFRCttaUon:  46CFR 
46  CFR  33: 46  CFR  35: 
CFR  75:  46  CFR  78:  46 
94:  46  CFR  07;  46  CFR 
46  CFR  100: 46  CFR  154 ; 


None 


U  G 


3306 

99;  46  CFR  31; 

CFR  71: 46 
TO91:46CFR 
:  M  CFR  106; 
46  CFR  160; ... 


;07: 


I  VoL  Mk  Mo.  a»  /  Monday.  OclrtMr  21i  ttm  I  "iffliii 


AbMracc  Tlife  piujcbt  wvuh)  implenmit 
the  pravfrinu  of  tte  llMB  rnnendmente 
to  SOLAS  1974  ISslK^ef  Lifral  8«) 
which  came  into  force  in  jviiy  of  19IIL 1 
would  also  teomviiaa  ilm  limairit 
equipment  regulation*  in  order  to 
simpify,  ck^  ami  ledbee 
redundaaqpL  Tkia  into— Mug  It 
significant  because  of  I 
interesL 


(OiOUtB 


04/2T/S9 
08/Zt/89 


4»FRGSZ4& 


54  FR  TetW 


teMS/n    S4FR!4tt2« 


AMPRM 

ANPRM 

Comwnt 

Rsifcxf  Bitf 
NPRM 
NPRM  Comment 

RBiodEM 
ConuneM  ^riatf 

ReepeM^ta 

01/aat/ga 

Put)lic  Hearing  in   10/05M»  84  FR  41124 

Seattle 

10/17/89 
Ffntt  AcflbiT  t2/0O/9ff 

Smaa  EntKiM  MtectMlbNbw 

Gov4mm«it  Uv«b  AffectoA  None 

Analysis:  Regulatory  EVahiatfon 
04/21/89  (54  FRm«9 

CITATION  CONT;  4A  CFR  aac  4ft  CPR 
90: 46  CEB  112:  46  CFR  113;  46  CFR  187; 

46  CFR  18K  46  CFR  ISZ;  46  CFR  19Br  49 
CFR  199 

Agsnqr  Oontact:  Mi.  R.  Marida.  Prefect 
Manager.  G-MVI^  DeyactBeBl  of 
TransportatioB.  ILSb.  Coasi  GaaadL  21QB 
Second  Street.  SW^  Wadiiafftoa  DC 
20593-900S.  aiB:  SB-UU 

RINk2n5-AB72 

1926.  +  UCEWaWQOFOFFiCtHS 
AND  OPERATORS  FOR  MOBILE 
OFFSHORE  DRIIURQ  OMITS  Qn-Sm 

SiyniMMCK  AfBBcjr  hiezi^ 

Ugar  AaHnmyr  46  DSC  znsr  46  use 

3703:  46  use  6105 

CFRCRallani  46  CFR  10;  46  CFR  is 
None 


AbshaiL  This  profeet  malces  provisioB 
for  tte  MeenaiBg  eTsffieers  on  mobilr 
oflMere  AiOfaig  oaiti  and  estaWAer 
manning  standards  for  these  vess^. 
This  action  is  coasiined  sigBiAcaal 
because  of  subataatial  p»blir  iatoiist 
Based  on  comments  received  two 
SNPRMs  w«r»  toaetf  aa«  lk»  iMeriai 
final  rule  revised. 


e^gniltcaat  became  of  Ifce  $atrtf 


SNPRM 


ee/oe/8a  46  fr  35920 

fO/2V9S   80  FR  43916 


Rule 
Suspendatf 

EffectKfe  Oais 

of  Interim  Final 

Rule 
SNPRM 


02/26/89    54  FR  9334 


NPRM  01/29/90    66  FB 

NPRMCcmment   dUao/m 
Period  End 


osrrr/ao  5«FR2t2i» 


Extensible  of 
Comment 
Period  to 
7/at/aa 

inianm  rmv 


Anahraia:  Regulatory  Bvalbation 
08««/99   8«FR250Vt       01/2   '  ~ 


Fmai  Action 


Regulatory  Evahiation 
04/18/90  (55 FR' 


Project  Manage.  MTIf4»  DspertiMBf  of 
04/18/90   58  FR  14792       Transportstfon.  U.S.  Coast  GtaarA  2109 

Second  9L,  SWT,  WaAaflii^  DC 
n/0g^9t  20598  9UUI.  a 

rin:  zii5-Aoag 


1929.  +  IMPLEMENTATIOIIOFTME 


vrassplitiMi 

059,  Licensing  of  Maritime  Personnel, 
v^dch  has  ba»i  published  as  a  final 
rule  under  ROt  2U5-AAM  (54  FR  12^ 
The  interim  final  rule  efEectlve  date  was 
suspended  because  the  conuaents 
received  uidkated  subslantive  reviaieos 
to  the  rule  were  necessary.  The  refined 
interim  final  rule  of  9f/W*»wMbdrew 
the  Botke  suspending  the  effective  date 
and  iBvked  publie  GomBeBt  toough 
06/18/ga     ' 


SAFETY  ACT  (9M79) 

AanqFMasBii 


4506:  46  use  6104(c);  46  USC  1089iM 

CFRCItatian:  49  CFR  27;  4ft  Cn  21^  41 

CFR  29 


Abalraet  The  Commercial  Fishing 
Industry  Act  of  1969  seqairas  tfca 
Secretary  of  Transportatioa  to  pEeaczibe 
regulations  for  certaiii  saf^Qr  equ^meat 
and  " 


ICDRIsakfas*  Prefect 
Manager.  CMVF4.  DtpartaicRt  ef 
Tranapertirtioal  U.S.  Caast  Cand,  2M0 
Cmsai  Street  SW..  WssMagtoa  DC 


SubjecU  te  be 
rulemaldag 
firefigMi^snd 
as  well  as  Ibri, 


RINi  211S-AB9X 


1927. + 

REQl 

049^ 

Signiifcanca;  Agency  Priority 

Lagal  Authority:  4ft  USC  3703 

CFR  CHaSair  49  CFR  151;  46  cm  159 

Legal  DaadBna;  None 

AbafciactThis  pre|wsal  would  update 
the  special  caigo  laqaiMments  for 
benzene.  This  would  inslude  the 
lowering  of  permissible  exposase  Baalts. 
addMioa  el  rcfuiseMals  for  personal 
protective  equipment,  measuremeaft  ef 
employee  exposures,  training,  and- 
medical  surveillance.  This  ruleoMUay  is 


subsfatTal  peblk 


ANPRM  of         fnmuter  82  ftt  25899 


Ris/wse 

ANPRM 


RIN  AC34 
ANPRM 
ANPRM 

CofDmont 

tEed 


NPRM 


99»19lW7    9BFVI 


12/aMa»   99  FA  82999 

02/27/99    S3  FR  82238 


03/02/89    54  FR876B 


94/19/99    99FP»M99S 


ifTTS 


/  Vol  55.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agenda 


DOT— U9CQ 


FRCNa 


NPRMOomiranI    06/20/90 

PwiodEnd 
NoNot  of  MmN     Ot/31/90    56  FR  35604 

toPUbMi 


FkMl  Adon 


00/00/91 


EnHHM  Afffodid:  Undetennined 

Federal 


Regiilatmy  Evaluation 
04/19/90  (55  FR  14924) 


:  Coast  Guard 
docket  8fr4B4  titled  Uninspected  Fish- 
ftocessing  Vessels  {UN  AC34)  has 
been  inoHrporated  into  this  project 

A«mey  Conlwt  Mr.  N.  Lamley, 
Pftrfect  Manager,  MTH.  Department  of 
Tnmsportation.  U.S.  Coast  Guard.  2100 
Second  SL,  8W..  Washington.  DC 
20683-0001.  MB  a 

RM:  2115-AD12 


FOR 


<»«14) 


Agency  Priority 


46  use  2103;  46  use 
3306:  46  use  7101:  46  USC  7301:  46  USC 
7701 

46CFR16 


None 

;  On  November  21. 1968.  the 
Coast  Guard  issued  a  final  rule 
requiring  random  drug  testing.  On 
December  18, 1960  the  District  Court 
enjoined  the  Coast  Guard  from 
implementing  random  testing.  The  judge 
invited  dw  Coast  Guard  to  promulgate 
new  random  drug  testing  rt^vlations 
applicable  only  to  crew  members 
whose  duties  have  a  clear  and  direct 
nexus  to  the  safety  concerns  of  the 
Government  lUs  proposal  would 
establish  random  testing  requirements 
for  crew  members  serving  in  positions 
which  afiiect  the  safe  operation  of  a 
vessel  It  is  considered  significant 
because  of  substantial  public  interest 
controversy  snnounding  random 
testing,  and  litigation. 


FRCNa 


OovTKlion 
NrHM  wonvncnt 
Period  End 


07/27/90 
06/01/90 

00/10/90 


55  FR  30686 

55  FR  31297 


Action 


Final  Action 
Next  Action 

SinHM  BniluOS 


12/(  )/90 
Undeterrined 


Aftac  id! 


Businesses 
QowrmiMnt  Lwvote  Ikffactod:  None 
Evaluation 


AnalyaiK  Regulator 
07/27/90  (55  FR  3088  I) 


Gait 


Aganqr  Contact 

Project  Manager.  G-I|IMI, 
Traiisportation.  U.S. 
Second  Street  SW.. 
20593-0001.  202  267- 


RIN:  2115-ADSO 


1930.  TANKERMAN 


nniil  Rule  Stage 


FROte 


G.  Barton, 

.  department  of 
2oa8t  <^rd.  2100 
Vashington.  DC 


1130 


lEQUIREMENTS 


AND  QUAUFICATIO  <S  FOR 
PERSONS-IN^HAn  IE  OF 
DANGEROUS  UQUW  AND  LIQUEFIED 
GAS  TRANSFER  OPERATIONS  (79- 
116)  I 

lificant 

JSC  3703;  46  USC 
USC  9101;  46  USC 


155;  46  CFR  12; 
4eCFR31;4e 
CFR  90;  46  CFR 

151;  46  CFR  153; 

46  CFR  15 


SignMcanca:  NonsiA 

Lagai  Auttwilty:  461 
7317;  46  USC  8703;  4i 
9102 

CFR  Citation:  33CFI 
46  CFR  13;  46  CFR  3( 
CFR  35;  46  CFR  78;  4 
98;  46  CFR  105;  46  C  R 
46  CFR  154;  46  CFR  i  7; 

Lagal  Daadlina;  Non  t 

Aliatract  Rulemakin  :  would  redefine 
and  establish  more  a  ringent  qualifying 
criteria  for  individua  s  engaged  in 
transporting  and  trai  sferring  various 
categories  of  oil  and  iangerous  liquid 
cargoes.  The  Port  am   Tanker  Safety 
Act  of  1978  mandate   the  establishment 
of  personnel  qualifio  tion  and  manning 
standards  for  tank  v(  ssels.  In  addition, 
the  International  Convention  on  the 
Standards  for  Trainii  g,  Certification, 
and  Watchkeeping  f  r  Seafarers  1978 


(STCW),  has  entere( 


establishes  intematit  nal  standards  for 
tank  vessel  personnc  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  tibe  Nl  RM,  a 


supplemental  NPRM 


was  issued. 


NPRM 

NPRM  Conunont 

Period  End 
SNPRM 

ConwnenI 

Period  End 

01/16/90 


12/1  )/00 


into  effect  and 


FRCHe 


45  FR  83268 
10/^/89    54  FR  42624 


03/1  }/81 


Action 


Dale 


FRCile 


Interim  Rnal  10/00/9  i 

Rule 

SmaN  Entmaa  Affacta±  None 

Govammant  Lavala  Aff  letad:  None 

Analyala:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  InfonnatkNKtormer  title: 
Qualifications  of  the  Pet  ion  in  Charge 
of  Oil  Transfer  Operatio  is:  Tankerman 
Requirements  (79-116).  F  iblic  meetings 
were  held  during  januar  r  and  February 
of  1981.  Docket  79-116a  lUN  2115- 
AD18)  has  been  includei  in  this  project 
and  vrill  no  longer  be  lis  ed  as  a 
separate  regulatory  agei  da  item. 

Agofwy  Contact  Mr.  J.  Iiatty,  Project 
Manager,  G-MVP-3,  Dep  irtment  of 
Transportation,  U.S.  Coi  st  Guard.  2100 
Second  Street  SW..  Wai  hington,  DC 
20593,  202  267-0226 

RIN:  2115-AA03 


1931.  DEALER  AND  FIR  5T- 
PURCHASER  UST  (77-1 15) 

SIgniflcanca:  Nonsignif  cant 

Lagal  Authority:  46  US  2  4310 

CFR  Citation:  33  CFR  1 'O.Ol  to  179.19 

Lagal  DaadWna;  None 

Abatract  This  rulemakii  ig  would 
require  marine  dealers  1 1  furnish  boat 
and  engine  manufacture)  s  with  serial 
numbers  of  new  boats  a  id  engines  sold 
and  the  names  and  addi  ssses  of  retail 
first  purchasers  of  those 
Manufacturers  would  us  t  the 
information  to  locate  pui  chasers  of 
boats  and  engines  recall  sd  for  defects 
which  create  a  substant  il  risk  of 
personal  injury  to  the  pi  blic  and  for 
failures  to  comply  with  i  pplicable 
regulations.  Currently  m  uiy 
manufacturers  cannot  ol  tain  sufficient 
first-purohaser  informati  m  and  their 
attempts  to  notify  during  rec&iib.  are 
inadequate. 


products. 


Action 


NPRM  12/29/a  I 

SNPRM  05/29/8 ' 

Comment  Period  12/17/8 ' 
Extended 

Next  Actton  UndetermineU 

sNnan  Biiuuaa  Anaciaa: 

Govammant  Lavala  Aff  ictad:  None 


FRCite 


45  FR  85475 
52  FR  20115 
52  FR  47950 


None 


/  IWdL  SMifc  JW  /  M—dhy.  Ortofcer  aMWO  /  PMfcJ  Agwdb  MR! 


12/16/87  (52  IT 


AddHiotMil  InteniMitlon:  A»  » r«««lt'«|  ■ 

conuMato  «a  tkft  SMKM  asA  m 


su  _     _^ 

burden  on  the  public,  tiie 

is  looking  for  other  ways  to  accomplish, 
the  objective*  of  the  fegulatuij  profiect. 
The  next  aclloii  «ritt  coHiil  sf  •  tfaM 
SNFRM  or  faiitiatiaa  of  a  new 
regulatory  ps^teL  Its  facBMr  tRie  of 
this  project  was  Defect  Notification  and 
First-Purchaser:  ' 


^Mfc^Ctattaa,  Pksjecl 
Manage,,  HAM^  Dcpwtneiit  af 
Transportalfa^  U&.  CMSi  Gtani.  2109 
Second  Sbwi  SM^  WasMi^aB,  DC 

20593-000(1,.  an  ai7>4 

RIN:  2115-AAie 


1932.  SAFETY/SeCURtrr  ZONE 
REGULATIONS 

Signifieanc*:  Nonsignificant 

Ufrt  AMhorlty:  3SUSC 1233;  33  USC 
1225 

CFR  CHaHoac  33Cmi00i33CFRll» 

Ugal  DmmMim:  N(Hie 

Abttraet  Nonsignificant  regulaliMi* 
iaMMd  rovtiDely  aoA  finqondm  aa  » 
part  of  an  established  body  of  t«  ~ 
requirements  to  keq)  those 
requirements  opcraSsiial^  cwtaot. 
Total  actions  expected  to  comteue 
throt^  10/60/91: 30ft 

Tlmfblo; 

Action 


Total  Actiona 
Expaelad  to. 
End 

Smalt  EnllliM  Aftactadc  Ntoa 


:MB.lCliaBK 

Thunirtmiint  nf  TiiiMpiilaiiw,  Uil 
Coast  GuasA  zaB»Skaa*8ba 
Waahingtim.  DC  28693^1001,  M 
941S 

RIN:2»S-AMJ 

1933.  ANCHORMQEiWBA 
REGULATIONS 


Ffonsipiificant 

LooalAuitaByr  3SBSC4n:33ll9C 

203at  3»  CJ9C  aast  3s  Bsc  aoR 

CFRCHatioa:  33CFR110 
I  None 


is8u«<  PMlM!r  and  fre^MBtff  a»  • 
partofanevlaMMied  My  of  fedrnfea} 
w^tBPBineBii  va  keep  tnoav 
requirements  operationally  eorrent 
Total  actiana  uyeded  la  caatfaue 
through  M/OO/iB:  (^ 


AcOon 


maia 


Total  Acttons         t0/00/9t 
Expadadta 
End 

Smat  EhmiM  AflMla*  Nboa 


None 

Ayancy  wDfRacc  fn^  M^  ingy.  Project 
Manager,  Dapattaaa*  of 
Transportatimu  ILS.  Coaat  Guard.  2100 
Second  Street.  SW:,  WadiinSton,  DC 


RIN:  2115-AA98 


1934. 


( 

SfgnlllcaniJB.  Nonsignificant 
Lagal  hMn^.  4ftUSCa3Qifs)r4ft 

USC  4104:  40  use  43tt 

CFR  CIMIiDfe  40  CFR  164;  4B  CFR  lfl& 

:Noae 


:  Thia  project  «hmU  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  pes' 
requirements  fpf  nonstandard 
components,  and  upgrade  out-dated 


TkiwtaMa: 


1t/t»0»    54  FR  47294 

NPRW  Gommant  et^2/W    94  FR  47294 

Paciod  End 

Final  AcliiMi  11AW^90 


None 

Govammant  Lavaia  Affaetad:  None 

Analyaia:  Regulaloiy  BvaluatiaB 
11/13/89  (54  FR  472341 

Agancy  Cenlaeb.lfr.  Ra^v  Khandpur. 
Projeef  Manager,  MVf-a;  Ztepartment  of 
TranspoelBttaiU  US.^  GaHt  Ctead  SI99 
Second  Street,  SWL.  Walfaglsn^  DC 

20593-oom.  aoiaiz-UM 


Lagal  Authomy:  33U8Cl223t49U9C 
3709 

CWICWailaWL  »Cni84;49CFRl» 


Abalraefc  Curraal  sevJationa  i     „ 
installation  of  ARPA  on  certatai  ah^  to 
improve  veasrf  and  watarvvay  aafciy. 
TMiaiiv  ia  the  aae  ol  iMi  afripaaH  la 
necessary  to  aaaaia  ito  fcopar 
application  and  maxiiniui  DeBe&.  A 
very  small  percentega  of  Beensed 

personaal  (dkoae  aMHBht  ^mmA  af 
10999  GT  at  luga^waal 

to  complete  an  ARPA  trainiaf  < 
The  cQHEae  ia  ajqioelad  la  oaal  I 
SAOOinparstudai. 


AeOiM 

oaia 

PKOka 

ANPHM 
ANPRM 

PariMBi* 

Period  End 
Final  Action 

10/24/0& 
12/23/9& 

1   09^9/99 
02m/9t 

50  FR  43299 
SftFil9l«9 

Smair  EMBaa  AflacOMt  Nioaa 


09/07/99 156  FR  9189 

AfaNcy  OBMacc'  Rv.  F.  Ffyflti^  nojecf 
Manager.  G-MVP^  DieparttMBt  of 
Transportation,  UA.  Qnal  Oaaid  2189 
Second  Stteet,  SW^  Washington^  DC 
20593^an.2i 


19iK  OIL  POUJtfFIOIVPNEVBfnON^ 
MARPOL  ANNEX  I  (9fr4l29r 

SlQnHteanea:  Nonsignificant 


r  39  USC  1321: 33  rac 

1909;  38  UBC 1989 

CFRCIMIaK  39  CFR  KK  93  CFR  181 


Abalraefe  This  rulemaking  would 
implement  varioaa  praviiriona  e#  tto 
International  CoaMaaliaa  far  itt 
PreventioB  of  PoliuliaD  fraaShipa  UTS, 
as  BoduaBd  by  Im  RotDod  of  1979 
RdatingT 
Theae  propoaed  I 
editoriaL 


Nonsignificant 


FR  en* 


NPRM  ConviMnl 

Piriod  End 
Finn  AcHon 


02/07/86 
03/24/86- 


51  PR  4768 


11/00/90 


None 


Uvaii  Aftoetod:  None 


Regnlatory  Evaluation 
02/07/80  (SI  FR  4706) 


;  Fonnerly 
entitled  MARPOL  Pollution  Prevention 
Regolatioaa. 

Agwiqf  Contact  CaiR  David  Paaooe. 
Project  Manager,  G-MER-3.  Department 
of  THoqwrtatioa.  U.S.  Coast  Guard. 
2100  Second  Street.  SW^  Washington. 
DC  20GOM0O1.  at  2I74M21 

2115-ACll 


1W7.  PBVOraiAIICE  8TAIIOARD8 
AND  APPHOVAL  PROCEDURES  FOR 
INFLATABLE  LIFE  JACKETS  (7S-174B) 


Nonsignificant 

LogriAuHwrlly:  46  USC  3306;  46  USC 
3703: 46  USC  4104;^  USC  4302 

CFRC—MUW  46  CFR  25: 46  CFR  26;  46 
CFR  30;  46  CFR  83: 46  CFR  35: 46  CFR 
70;  46  CFR  75: 46  CFR  78;  46  CFR  00;  46 
CFR  94;  46  CFR  07;  46  CFR  IQB;  46  CFR 
109;  46  CFR  160;  46  CFR  167; .. 


iNbne 

:  Hw  Interim  final  rule 
established  approval  and  operating 
requirements  for  inflatable  Itfe  )ackets. 
Their  use  would  be  optional.  The  rule 
was  effective  01/04/90;  comments  were 
due  01/19/9a 


FRCile 


06/29/85    SO  FR  21878 
NPRM  Comment   07/15/85 

rwnan  era 
biMm  Final  12/05/80    54  FR  50316 

Rule 
Final  Adon  10/00/90 

None 


iNone 

Regnlatory  Evahiation 
12/06/80  (54  FR  50316) 

AddNlonil  kiloniwllon.  This'^ject. 
and  a  ooflqianion.  Recreational  Hybrid 
FFD's  (78-174a).  spUt  from  the  rule  titled 
Hybrid  FFD's;  Establishment  of 
^iproval  Retjuirenients  (76-174)  (RIN: 
2115-AA29).  which  was  published  as  an 


interim  final  rule  (50  FR  33923).  The 
former  title  of  the  ru  emaking  herein 
was  Carriage  and  Overational 
Requirements  for  Inlatable  Life  Jackets 
(CGD  78-174b). 

Aganey  Contact  Mi .  Wehr,  Project 
Manager,  G-MVl-3,  Bepartment  of 
Transportation,  U.S.  {Coast  Guard.  2100 
Second  Street,  SW.,  jkVashington,  DC 
20593-0001,  202  267-] 

RIN:  2115-ACie 


1144 


1938.  INTERVALS 
EXAMINATION  ANQ 
TESTING  OF 
TYPE  CARGO 


PRES  URE 


fpR  INTERNAL 
HYDROSTATIC 
VESSEL 
(85^)61) 


>TANIS 

SlgnWcanca:  Nons  piificant 

Lagal  Authority:  46[lJSC3703 

CFR  Citation:  46  CIR  36;  46  CFR  151: 
46  CFR  54:  46  CFR  9  I 


Noie 

I  An  Interin  Final  Rule  was 
published  to  amend  he  regulations  on 
internal  inspection  a  nd  hydrostatic,  test 
intervals  for  preesui  i  vessel  cargo 
tanks  on  barges  tha  transport  liquefied 
gaseous  cargoes  ant  grade  A 
flammable  liquids.  1  lie  portion  of  the 
interim  final  rule  de  iling  with 
examination  interva  s  for  chlorine  tanks 
was  open  for  comment  until  March  12, 
1990. 


12/  13/85 
03/  13/86 


09/  16/87 
03/  17/88 


ANPRM 
/SNPRM 

ConNnont 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Interim  Final 

Rule: 

Correction 
Final  Aclion  10/M)/90 

SnwH  EntWaa  AffM  lad:  None 


FR  Cite 


50  FR  49536 


52  FR  33841 
52  FR  45665 


12/  1/89    54  FR  50958 


01/  16/90    55  FR  696 


Affactad:  None 

Regulato^  Evaluation 
12/11/89  (54  FR  509  8) 

AddNlonal  Infofmaloni  Hie  interim 
final  rule  was  effect  ve  01/10/90;  the 
comment  period  clo  ed  03/12/90. 

Aganey  Contact  L  m  Bennett. 
Project  Manager,  G-  4VI-2,  Department 
of  Transportation.  I  S.  Coast  Guard. 


2100  Second  Street,  SW. 
DC  20593-0001,  202  267- 

RIN:  2115-AC18 


Washington, 
1181 


1939.  SMALL  PASSENC  ER  VESSEL 
INSPECTION  AND  CERTinCATION 
(COD  •5-080)  J 

Significanca:  Nonsignilcant 

Lagal  Authority:  46  US  :  3306 

CFR  Citation:  46  CFR  l  rs  to  185;  46 
CFR  170;  46  CFR  171:  4qCFR  173 

Lagal  Daadllna;  None 

Abatraet  This  rulemaki^ 
Subchapters  "S"  and 
statutory  changes,  incoiborate  new 
technology,  and  improv( 
requirements.  Among  itm 
contemplated  would  be 
inspection  intervals,  drjkif 
intervals,  lifesaving  equ  pment 
requirements,  and  fire  pfrotection 
requirements. 

TbnatablK 


would  revise 
to  reflect 
)rate  n 
safety 
changes 
a  change  in 
locking 


Aclion 


NPRM 
Comment  Period 

Extended  and 

Notice  ol 

Heerings 
Notice  of  Public 

Hearing 

Change 
NPRM  Comment 

Period  End 
Notice  of  Intent 

to  Issue 

SNPRM 
Second  SNPRM 


01/30/(9 
04/26/1 9 


05/30/1  9 
09/16/i  9 

01/00/i  1 


SmaN  Entniaa  AffactaC :  None 

Govammant  Lavala  Af  actad:  None 

Analyala:  Regulatory  EJraluation 
01/30/89  (54  FR  4412) 

Additional  Inlormatlonj  On  April  26, 
1989,  the  Coast  Guard  i  ublished  notice 
of  six  public  hearings  a  id  extended  the 
comment  period  to  July  31, 1989. 

Aganey  Contact  LCDH  W.  Cummins. 
Project  Manager,  G-MVI-2,  Department 


FRCKe 


54  FR  4412 
54  FR  17997 


05/25/1  9    54  FR  22608 


54  FR  38410 


of  Transportation,  U.S. 
2100  Second  Street.  SW 
DC  20593-0001.  202  »74in 

RIN:  2115-AC22 


^ast  Guard. 
.  Washington, 


194a  UNINSPECTED  V  »8EL 


RADIO  BEACONS  (EPI  IBS) 
SlgnHlcanca:  Nonsigni  icant 


INDICATING 
(•7-016) 


D0T-U8CQ 


Federal  Regtoter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda  4iK7n 


Legal  Authority:  46USC4102 
CFR  Citation:  46  CFR  25;  46  CFR  26 


eNone 

AiMtract:  As  a  result  of  the  passage  of 
Public  Uw  100-540.  EPIRBs  wiU  be 
required  on  each  manned  uninspected 
vessel  operating  on  the  high  seas  or 
beyond  three  miles  from  the  coast  line 
of  the  Great  Lakes.  On  August  17, 1988 
the  Coast  Guard  published  a  rule  to 
require  EPIRBs  on  certain  fishing 
vessels.  This  action  would  extend  the 
requirements  of  the  August  17th  rule  as 
required  by  PL  100-540. 

Tlinetal>le: 


Action 


Date         FRCita 


NPRM  04/18/90    55  FR  14922 

NPRM  Comment  06/18/90 

Period  End 

Final  Action  06/00/91 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Analyela:  Regulatory  Evaluation 
04/19/90  (55  FR  14922) 

Addltionai  Information:  Although  this 
action  would  extend  the  requirements 
of  the  August  17  rule  for  most  of  this 
class  of  vessels,  in  a  separate  action 
the  Coast  Guard  suspended  the 
effective  date  for  owners  of  small 
vessels  so  as  to  avoid  the  cost  of  a 
Category  1  EPIRB  while  alternatives  are 
considered  for  them  (04/19/90,  55  FR 
14920). 

Agency  Contact  LCDR  Deno,  Project 
Manager.  MVI-3.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW..  Washington.  DC  20593- 
0001,  202  267-1444 

RIN:  2115-ACe9 

1941.i>ELEQATION  OF  AUTHORITY 
TO  AREA  COMMANDERS  WHEN 
FUNCTIONING  AS  MARITIME 
DEFENSE  ZONE  COMMANDERS  (CGD 
87-065) 

Significance:  Nonsignificant 

Legal  Authority:  50  USC 191;  33  USC 
1231 

CFR  Citation:  33  CFR  6 

Legal  Deadline:  None 

Abetract  Following  the  1988 
reorganization  of  the  Coast  Guard,  Area 
Commanders  do  not  have  authority  to 
establish  security  zones,  control 
vessels,  or  perform  other  necessary 
actions.  This  rule  would  delegate  that 


authority  to  the  Area  Commanders. 
Since  this  proposal  deals  with  agency 
procedure,  it  will  be  issued  as  a  rule 
%vith  no  notice  of  proposed  rulemaking. 

Timetable: 


Action 


Date 


FRCHe 


Next  Action  Undetemnined 

Small  Entltiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Additional  Information:  Further  action 
on  this  project  is  suspended  pending 
signature  of  amended  Executive  Otder 
No.  10637,  which  allows  this  delegation 
authority. 

Agency  Contact  LT  |.  McDoweU. 

Project  Manager,  MPS-3.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Washington,  DC  20593- 
0001,  202  2674M88 

RIN:  2115-AC88 

1942.  ANCHORAGE  REGULATIONS 
(86-079) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035 

CFR  Citation:  33  CFR  165;  33  CFR  llO 

Legal  Deedline:  None 

Abatract  This  proposal  would  update 
the  anchorage  regulations  by  removing 
nonregulatory,  obsolete  or  duplicative 
language;  by  standardizing  the 
anchorage  description  format;  by 
publishing  subparts  A  and  B  as  two 
parts:  Part  110~Special  Anchorage 
Areas  and  Part  lll~Anchorage 
Grounds. 

Timetable: 


Action 


FRCtt* 


NPRM  03/11/88    53  FR  7949 

NPRM  Comment    05/11/88 

Period  End 
SNPRM  12/05/88    53  FR  48935 

Expandkig 

Revisions  - 

Comments  by 

02/03/89 
Final  Action  12/00/90 

SmaN  Entltiea  Affected:  None. 

Qovemment  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
03/11/88  (53  FR  7949) 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  NSR-3.  Department  of 


Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW..  Washington.  DC 
20593-0001.  an  a67-0ll5 

RWfc  2115-AC96 ^^ 

1943.  DOCUMENTATION  OF 
VESSELS-CONTROLLMQ  INTEREST 
(88-031) 

SignHlcanoe:  Nonsignificant 

Legal  Authority:  PL  100-230 

CFRCKation:  46CFR67 

Mne:None 

I  The  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987  requires  that  for  any  United 
States-built  vessel  to  be  eligible  for  a 
fishery  license  the  controlling  interest  in 
any  corporation  which  owns  the  vessel 
must  be  owned  by  individuals  who  are 
citizens  of  tiie  United  States.  This 
project  would  implement  the  provisions 
of  the  Act.  Based  on  comments 
received,  the  scope  of  this  project  has 
been  expanded  to  include  a  complete 
revision  of  46  CFR  67.03  which  explains 
citizenship  requirements  for  vessel 
documentation  and  an  SNPRM  was 
issued. 


Action 


Dale         FRCHe 


NPRM  10/20/88    53  FR  41211 
NPRM  Comnieni    11/21/88 

Period  End 

SNPRM  10/13/89    54  FR  41082 

Coneclion  of  10/30/89    54  FR  44008 

SNPRM 

Final  Action  11/00/90 

Small  EnUtlee  Affected:  None 

Qovemment  levela  Affected:  None 

Anelyala:  Regulatory  Evaluation 
10/20/86  (53  FR  41211) 

Agency  Contact  LCDR  Bnioe.  Project 
Manager,  MVI-6,  Department  of 
Transportation.  U.S.  Coast  iGuard.  2100 
Second  St..  SW.,  Washington.  DC 
20593-0001.  202  217-1482 

RIN:  2115-AC99 

1944.  IMPLEMENTATION  OF  THE 
SHORE  PROTECTION  ACT  OF  1988 
(89414) 

Significance:  Nonsignificant 

Legal  Authorttr.  33  USC  2602 

CFR  Citation:  33CFR1S1 

Legal  Deadlna.  Final  Statutoiy,  June 

15.1960. 


SW9  flMOSMKNl  nl  WfB  AlWUUCI. 

Abalraet  The  Shore  nrotectioD  Act  of 
19B8  (33  use  2501  et  seq.)  prohibits 
vMsels  from  transporting  municipal  and 
Mimnwrciri  waste  indess  Ihey  have  a 
pennit  and  ^Jtfkuf  a  nawhrr.  The  Act 

days  after  enactment  This  interim  nde 
in^ements  these  provisions  of  the  Act 
and  requests  comments. 


05/24/89    54  FR  22546 
«fOS/69    54FRa4b7« 


AflMlad:None 

AlfMlSd!  None 

Regulatory  Evahiatiioa 
06/24/89  (54  FR2254B) 


action 
problems 


Furdier  action 
ia  awaiting  legislative 
will  eliminate  certain 
ike  existing  legiriation. 


Aganey  Contact  LT  |.  McDoweH. 
Pro|ect  Manager.  MPS-3,  Departraeirt  of 
l^ansportatiuu,  U.S.  Coast  Guard,  2100 
Second  St.  SW..  Washington.  DC 


mt  211&-AD29 


INSTRUMENTS— VESSEL 
DOCUMENTAHOM  IIMNW) 


cm 


4B  use  313 
iCFR«7 


None 
gtsggered  requirements, 
efieolifwe  Jn  fanuacy  1988 
^active  m  Inuary, 


several 

198a 

Abstract:  Tne  ob^ctlve  of  this  project 
is  to  bring  existii^  reguktioBs  into 
oaaisnaily  wMh  taw.  H.  t0»T>O 
requites  certain  changes  to  existing 
remilsEBoBs^  aucfa  as  ■''Hw«»'y*fM 
requirements  to  present  the  vessel 
document  for  endorsement  of 
mortgdges.  Ilwse  dnages  m« 
unequivocal  and  wese  effective  en 
January  1, 1988.  In  addition,  this 
proposal  woinfl  unpleinent  requirements 
of  Hw  law  whidh  became  vffBdive  in 
1980.  Hie  interim  final  rule  will 


mininyxe  transitiosal  uncertainty  while 
penirit&ig  opportoRil  f  ror  comment. 


AcHon 


lite 


10/1  >/89 


10/1  >/89 


Intanni  Rnal 

Rule 
Interim  Final 

Rule 
,  Comments  Due 

12/11/88 
Fmal  AcNon  01/lt>/91 

Small  EntitiM  Affae  8d:  None 


Kegtdator^  Evaluation 
10/12/89  (54  FR  4183  i) 

biformati  hk 


FRClte 


54  FR  41835 
54  FR  41835 


None 


Additional 

Documentation  of  V^sels 
has  been  consolidated 
rulemaking. 

Agoncy  Contact  Ml 

Manager,  Departmen : 
Ttansportation.  U.S. 
Second  Street  SW., 
20583-0001.  m  wr-: 

RIN:  211&-AD30 


RIN  2115-AD32, 
Hailing  Port 
into  this 


T.  ways.  Project 

of 

3oast  Guard.  2100 
Vashington.  DC 


ItMLSTAnUTr  01  SIQN  AND 
OPERATIONAL  RECULATIOHS  (89- 
037)  I 

Significanca:  Nonsilnificant 

Lagal  Autkortty:  46  USC  I333(d}:  46 
use  3306;  46  USC  33  03;  46  USC  5115;  SO 
use  198 

CFR  ataHOK  46  Ca  R 171:  46  CFR  32; 
46CFRSS:46eFR^  ;  46  CFR  97;  46 
CFR  106: 46  CFR  KM  46  CFR  167;  46 
CFR  188: 46  CFR  17q  46  CFR  185;  46 
CFR  196 

Fint  1.  statutory,  April 


29.1990. 


;Thitpre|e|t 
to  tbe  stability  and 
regidations  for  all  inspected 
vessels  the  i 
ada|>ted  amendment  i 
Life  at  Sea  (SOLAS)  Conventicm 
1974.  The  amendmeqts 
on  April  29. 1990. 
involve  stability 
indicators,  staMity 
the  closing  of  caijo 
to  sea. 


Tll8 


after 


NPRM  Oommaat 
Period  End 


proposes  adding 
( perating 

U.S.  flag 
of  recently 
to  the  Safety  of 
of 
came  into  force 
amoidmakts 
damage,  draft 
itfonnatiaii,  and 
loors  before  going 


RtCHe 


02/  3/90    55  FR  5120 
04/6/90 


Fmai  Action  11/00/91  > 

Small  Entitias  Affaetod:  None 
Govammont  Lavala  Affi  ictad:  None 


Analyala;  Regidatoryl 
02/13/90  (55  FR  5120) 


was  formeriy  titled 

New  SOLAS  Amendmerits 


Coc  atXSuard. . 


Agaocy  Contact  Ms.  P. 

Project  Manager.  MTH-3 , 
Transportation,  US. 
Second  Street  SW.,  Wa^hingti 
20593-0001,  202  267-: 

RIN:  2115-AD33 


Ewaluation 


rhis  project 
Incoi  poration  of 

on  Stability. 


Cairigan. 
Departinent  of 
2100 
on,  DC 


1947.  WAIVER' 

CITIZENSHIP  REQUIREflENTS  (••• 

061) 

Signlflcanoa:  Nonsignificant 

Lagal  Airthortty:  46  US^  2103;  46  USC 
3703:  46  USC  810S 

CFR  Citation:  46  CFR  1  > 

Lagal  DaaCnna:  None 

Abatract  This  interim 
established  a  general 
member  citizenship 
(except  for  Master)  with 
offshore  supply  vessels 
port  and  mobile  offiihon 
operating  beyond  the 
continental  shelf. 

TimataMa: 


fnal 


w<  liver 


Action 


Interim  Fmal 

Rule 
Interim  Final 

Rule  Effective 

02/12/90 
Final  Action 

Small 


01/12/g ) 


01/12/S> 


12/00/9 ) 


rule 
from  crew 


reqi^ireraenls 
respect  to 
rom  a  foreign 
drilling  units 
U£.  outer 


PR  cue 


55  FR  1210 
55  FR  1210 


None 


Govammant  Lavala  AM  icted:  None 

Analyala:  Regulatory  Evaluation 
01/12/90  (55  FR  1210) 

Additional  Information:  Comments  to 
the  interim  foial  rale  were  due 
06/30/90. 

Agancy  Contact  Mr.  C  Temg,  n«  ject 
Manager,  G-MVP,  D^a  tment  of 
Transportation,  US.  Coi  ist  Guard,  2100 
Second  St,  SW.,  WasMi  igton,  DC 
20593-0001,  202  267-822l| 

RIN:  211»-AD3e 


Fedewl  Regtoter  /  Vol  55.  No.  209  /  Monday.  October  29.  1990  /  Uniflad  Aaeuda 


DOT— U8CG 


194*.  PREVENTION  OF  POLLUTION 
FROM  SHIPS  (M-002A) 

Significme*:  Nonsignificant 

Lagal  Authority:  33  USC  13210)(1)(Q: 
33  use  1903(b) 

CFR  Citation:  33  CFR  ISl;  46  CFR  25 

Lagal  PaadMna:  None 

Abatract:  lliis  proposal  would  require 
all  manned,  oceangoing,  U.S.  ships  of  79 
feet  or  more  in  length  which  are 
engaged  in  commerce  to  keep  records 
of  garbage  discharges.  In  addition,  all 
manned  oceangoing  U.S.  ships  40  feet 
or  more  in  length  which  are  equipped 
with  galleys  and  berths  would  be 
required  to  maintain  waste 
management  plans. . 

Tiiwatablai 

FRCita 


NPRM  09/06/89    54  FR  37064 

NPRM  Comment    11/06/89 

Period  End 
Interim  Final  05/02/90    55  FR  18578 

Rule 
Interim  Final  05/02/90    55  FR  18578 

Rule  Comment 


07/26/90    55  FR  30455 


06/18/90 
Eftactiva  Date: 

Suspension  in 

Part 
Final  Action 


08/00/91 


Small  Entltiaa  Affactad:  None 

Oovammant  Lavala  Affaetad:  None 

Analyaia:  Regulatory  Evaluation 
05/02/90  (55  FR  18578) 

AdcMional  Infbnnatlon;  This  proposal 
was  derived  from  Coast  Guard  proposal 
88K)02  titled  Prevention  of  Pollution  by 
Plastics.  Annex  V  of  MARPOL  (RIN 
2115-AC80).  Although  related,  tiiese  two 
rulemakings  are  of  different  scope,  lliis 
project  is  not  significant  and  is  being 
listed  separately  bom  RIN  2115-AC89  to 
avoid  confusion.  The  interim  final  rale 
was  effective  07/31/90,  but  was 
subsequendy  suspended  indefinitely  for 
ships  operating  on  the  Great  Lakes, 
manned  fixed  platforms,  and  maimed 
floating  platforms  not  in  transit 


Aganey  Contact  LCDR  C  Ctamploii, 

Project  Manager,  MPS-3.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.,  Washington,  DC 
20593-0001,202  267-0491 

RIN:  2115-AD40 


1949.  REGULATED  NAVIGATION 
AREA:  OHIO  RIVER  AT  LOUISVILLE. 
KY  (2-99-04) 

Signiflcanca:  Nonsignificant 

Lagal  AuttMrity:  33  USC 1225;  33  USC 
1231;  SO  USC  191 

CFR  Citation:  33  CFR  162;  33  CFR  165 
Lagal  Daadiina:  None 

Abatract  The  purpose  of  this  regulation 
is  to  restrict  the. operation  of 
recreational  boats  in  the  vicinity  of  the 
Louisville,  KY  wharf.  The  intent  is  to 
dariiy  Uie  existing  regulation  to 
preclude  the  entrance  of  recreational 
boaters  not  intending  to  transit  the  lode. 


Data         FRCNa 


NPRM  08/09/89    54  FR  32661 

NPRM  Comment  09/25/89 

Period  End 

Final  Action  02/00/91 

SmaH  Entltiaa  Affaetad:  None 

Govammant  Lavala  Affaetad:  None 

Analyaia:  Regulatory  Evaluation 
08/09/86  (54  FR  32661) 

Agancy  Contact  LTJG  M.  Stalker. 
Project  Manager,  District  2.  Department 
of  Transportation.  U.S.  Coast  Guard. 
600  Martin  Lutiier  King  Jr.  Place. 
Louisville,  KY  40202-2230,  502  582-8194 

RIN:  2115-AD45 

195a  •  REPLACEMENT  OF 
REFERENCES  TO  SOLAS  60  WITH 
SOLAS  74  (90-009) 

StgnMcanca:  Nonsignificant 

Lagal  Authority:  EC  12234 

CFR  Citation:  46  CFR  2  to  296 

K  None 


Abatract  Tliis  proposal  would  ensure 
that  all  references  to  SOLAS  in  Coaat 
Guard  regulations  are  up  to  date  to 
reflect  the  convention  of  1074. 


FRGMe 


Final  AcUon  01/00/91 

Smal  Entltiaa  Affaetad:  Nona 

Govammant  Lavala  Affada*  None 

Analyaia:  Regulatory  Evaluation 
01/00/91 

Aganey  Contact  LCDR  Slava  fohnson. 
Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Washington.  DC 
20593^)001. 


RIN:  2115-AD48 


1951.  •  DISTINCTIVE  IDENTIFICATION 
LIGHT(90482) 

SignMcanca:  Nonsignificant 

Lagal  Auttwrlty:  14  USC  633 

CFR  Citation:  33  CFR  80 


None 

Abatract  This  proposal  would  create  a 
distinctive  identification  light  for 
vessels  engaged  in  public  safety 
activities. 


FR  CNa 


NPRM  07/18/90    55  m  29229 

NPRM  Comment    09/17/90 

Period  End 
Final  Action         ,  05/00/91 

Small  Entltiaa  Affaetad:  None 

Govammant  Lavala  Affacta±  None 

Analyaia:  Regulatory  Evaluation 
07/18/90  (55  FR  29229) 

Aganey  Contact  Mr.  Robaftsoii. 

Project  Manager.  G-NSR-3,  Department 
of  Transportation,  U.8.  Coast  Guard, 
2100  Second  St.  SW..  Washington.  DC 
205934)001. 


RIN:  2115-AD58 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U^  Coaat  Quard  (U8CQ) 


^^^^m^^^M^k^      A  ■Ma  m  m 


1952.  +  HAZARDOUS  IIATERIALS 
POLLUTION  PREVENTION:  BULK 
LIQUI08(96^»4) 

SignMcanca:  Regulatory  Program 


Lagal  Auttwrlty:  33  USC  1321 

CFR  Citation:  33  CFR  126;  33  CFR  154; 
33  CFR  155;  33  CFR  156 


None 

Abatract  This  action  amended  die  oil 
pollution  prevention  regulations  in  33 
CFR  Parts  154-156  so  as  to  apply  to 


VOL 


!  ttni  otiHiaie 
isGHHMB  mnuBinuB  Mmnaas 
rabttanoat.  Althsvpi  fuvimaigf  not 
categiviied  as  iipdficairt,  fvter 
ana^U  detennined  this  rulemaking  to 
be  ■ignifirant  because  of  safety  and 
envifeoBental  oosaiderBtions. 


Psfiod  &kI 


Final  Adon 


IM/n^«  53  fR  22116 
09/12/80 

06/09/89  54  FR  24718 
OB/04/iO  55  FR  88248 
ie/«4/90 


None 


None 


Oe/li/li  (Sni  22118);  R^ulatoiy 
Evalnafion  Og/M/90  (55  FR  38248) 


;  Fonner  title: 
Haiaidous  Substances  Pollution 
Prevention. 


Project  Manager,  G-MPS-3.  OepartBient 
of  Transportation.  U^  Coast  Guard, 
2160  second  St.  SW^  Washingtuu,  DC 
20583-0001,  at  MT<Mn 

RIN;  2115-AC29 

ii6a>  +  MAnnc  vapor  cohiikh. 

8VSIUK  (M-in) 


Regdatory  Program 

33  use  1231:  33  USC 
1321Q)(1)(C):  40  USC  8715: 46  USC  3306; 
46  USC  3703 


33  CFR 154:  33  CFR 155; 

33  cm  180;  40  cm  32;  40  CFR  35:  40 
CFR  30 

UgrfDMdkMcNoiM 

Abdrart!  TUs  action  set  new 
standards  for  Ine  safe  design, 
installation,  and  operation  of  marine 
vapor  untiul  systems.  Tliese  systems 
are  being  (e<iuiredln  seveial  Stales  to 
reduce  emissions  from  tank  vessels 
vdiich  cany  oil  and  chemicals  in  bulk. 
Tlds  action  established  minimum  safety 

laalailsiiMar  aae  of  vapor  control 
systems.  TUs  action  was  significant 
becaose  of  substantial  public  interest 
and  safety  implications. 


NPRM 

Mooting  Notice 
NPRIM  Comment 

Period  End 
Comment  Period 

Extended  ID 

01/08/90 
Fmal  Action 
Fmal  Action 

Effective 


06/2  /90 
07/2  1/00 


Xorreclion 


m  CMS 


1O/0  1/89  54  FR  41366 

11/0  1/89  54  FR  46317 

11/2  1/89  U  FR  41366 

11/2  1/89  54  FR  49097 


56  ^H  29396 
55  FR  25396 


09/2  i/90    55  FR  39270 


None 


Regulatu] 
06/21/90  (55  FR  2538  ) 


Federal 
Evaluation 


RIN  2115-AD15 
dufrficates  tide  entry  ^nd  has  Aerefore 
been  terminated. 

AoMiqr  Contaefc  I^R  R*  ntch. 
Project  Manager,  MTti-l,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Waihington,  DC 
205S3-0001,  282  267-m7 

RIN:  2115-AC65 


1954.  +  USER 
GUARD  SERVICES 

SlgnWICMiCK  Agenc  r 


FOR  COAST 


31 


CFR  Citation:  33  011 
CFR  74:  S3  CFR  160 


Mority 
JSCe701 
27;  33  CFR  66:  33 


Noni 

Abstract  The  whole  subject  of  user 

fees  is  under  review.  Pending  user  fee 

legislation  would  est  iblish  fees  for 

services  covered  by  |his  rulemaking 

and  would  allow 

fees  that  are  now  _ 

law.  AMioa^  previi 

significance,  this  ai 

because  the  pending 

dramatically  change 

rulemaking. 


Iblishment  of  otiier 
:ed  Iqr  existing 
considered  of 
withdrawn 
egislation  may 
he  scope  of  tiie 


01/:  )/90 

ftmal  Enlttias  Affac^  Businesses. 
Organizations 

1  WW*  niivwiWi  mure 

M  C 


Manager.  NAB-5. 
"Ransportation.  U.S. 


'.  Rtiject 
Department  of 

^st  Guard,  2100 


Second  Street.  SW. 
20593-0001.  202 

RIN:  2115-AB7S 


Wai  iiBgtim.DC 


1955.  •  +  PROGRAMS 
CHEMICAL  DRUG  AND 
TESTINQOF 
PERSONNEL  (86-0I7) 


JjCOHOL 


Agency  Pi  ority 
Lagal  Authority:  46US( 


3306:  46  USC  7101:  46  U$C 
7701 

CFR^IIallon:  46CFR1I 


i:  None 

Abstract  On  Novendierlzi.  1068,  the 
Coast  Guard,  along  with  other  agencies 
of  the  Department  of  Tn  asportation, 
adopted  regulations 
employment,  poat-accide^t, 
cause  and  random  drug 
adopting  those  regulations, 
necessary  to  delay  implc  mentation 
foreign  persons  and  to  n  duce 
unnecessary  pre-employfient 
burden  cm  oifdoyers  in 
individuals  are  changing|j<^, 

TlmstaMs: 


Rnal  Rule 
Suspension  of 
Implementation 
Date 

Final  Rule  Delay 
of 

Impiementation 
Date 

Final  Rule  Pre- 
employment 
Testing  (Part 
Q 

Final  Action 


12/26/81 


12/27/8 


2103:  46  USC 
7301:  46  USC 


igpre- 
reasonable 
esting.  Since 
.  it  has  been 
for 
an 

testing 
sases  where 


FRONS 


54  FR  52943 


54  FR  53286 


01/08/9  I    55  FR  634 


10/02/8  I    55  FR  40178 


Small  EntMss  Aflsctad:  None 
Govsmmsnt  Ln>sls  ANpctsd;  None 

tluation 


Regidatory  E^ 
10/02/90  (55  FR  4017^ 


:  The  rule 

published  on  00/08/90  (!  5  FR  634)  was 
"part  C"  (tf  a  multipart  i  rojecL  "Part  D" 
revised  the  pre-enviloyii  art  testing  , 
requirements  for  marine  employers 
having  BMse  tiian  SO  ea{  il^ees.  Hits 
change  is  'iwlciwed  te  rs  keve  wens  of  an 
unintended  economic  bu  Eden.  For  HbaX 
reason,  tlds  entiy  has  bi  en  redassified 
as  significant 


Project  Manager,  MML 
Transportation,  U.S. 


1  ^apartment  t)f 
Co^  Gnard,  2100 


F^dBul  KiiMar  /  Vol  SS.  Na  209  /  Mooday.  October  28.  1990  /  Unifitd 


OOT-USCQ 


Second  St,  SW..  Washington.  DC 
2OS9340O1.  tu  VKr-tta 

mifc  2115-AC4S 

1956.  +  USER  FEES:  SMALL 
PASSENGER  ANO  SAIUNG  SCHOOL 
VESSELS  (COO  ■7-020) 

SIgnificancK  Agency  Priority 

Lagal  Authority:  PL  99-509 

CFR  Citation:  46  CFR 169;  46  CTR  175 

:Noiie 


significant  because  of  aubctantial  public 
interest. 


FR  die 


06/24/66    53  FR  23664 
07/2S/86 


Abatraet  Pending  legislation  would 
change  Ae  fees  ^  Coast  Guard  can 
chaige  for  certain  services  and  the 
services  for  which  fees  can  be  charged. 
The  Coast  Guard  will  not  issue  rales 
which  may  be  changed  by  that 
legislation. 


CocnfDont 

Poriod  End 
NPRM  10/27/66    53  FR  43622 

Noflca  Of  PiMc     10/27/66    S3  FR  43622 


11/04/66    S3  FR  44617 


NPRM  Comment    11/26/66 


Correction  to 


Peitod  End 
Interim  FinsI 

Rule 
Rntfl  Action 
Fmal  Action; 

Correction 

SmaU  EntMoa  Afladad:  None 


04/26/69    54  FR  16364 

09/04/90    55  FR  35966 

10/01/90    55  FR  39967 


Aolion 


04/11/90 


Small  EntMaa  Affacta±  Businesses. 
Oiganizations 

Govammant  Lavala  Afff acted:  None 


none        QovariMnant  Lavala  Alfactad:  None 

~     Analyaia:  Regulatory  Flexibility 
Analysis;  Environmental  Evaluation 
04/28/86  (54  FR  18384);  Regulatory 
Evaluation  09/04/90  (55  FR  35986) 


:  This  proposal 
was  terminated  as  inappropriate  at  this 
time.  Legislative  proposal  DOT  101-3  is 
addressing  the  issue  of  user  fees  and 
may  result  in  rulemaking  at  a  later  date. 

Agency  Contact  Mr.  M.  FdL  Project 
Manager.  G-MP-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW..  Wasldngton.  DC 
20593-O001,  202  2e7-148S 

RIM;  2115-AC74 

1957.  -h  PREVENTION  OF  POLLUTION 
BY  PLASTICS,  ANNEX  V  OF 
MARPOM06-002) 

SigniNcanoa:  Agency  Priority 

Legal  Authority:  PL  100-220 

CFR  Citation:  33  CFR  151;  33  CFR  158 


iNone 

Abatraet  This  action  implements 
Annex  V  of  the  International 
Convention  for  the  Prevention  of 
Pollution  by  Ships.  1073.  The  Act  to 
Prevent  PoUution  from  Ships,  as 
amended  by  Titie  n  of  PL  100-220, 
requires  the  Secietaiy  to  administer 
and  enforce  the  annex.  The  Act  wmild 
reduce  the  incidence  of  dischacges  of 
plastics,  indiidii^  synQietic  fishing  nets 
and  oAer  ship^enerated  garbage,  into 
the  oceans,  lliis  rulemaking  vras 


Additional  InfonaaHon:  CoQunents  on 
the  Interim  Final  Rule  were  due  by 
12/31/89.  For  a  rriated.  althou^  not 
significant,  rulemaking  see  RIN  2115- 
AD4a 

Agency  Contact  LCDR  C  Crampton, 
Project  Manager,  MPS-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Washington.  DC 
20593-0001,  202  267-0491 

RIN:  2115-AC89 ' 

lost,  -t-  ALTERNATIVE  FOR 
LICENSING  COHMERaAL  FISHING 
INDUSTRY  VESSEL  OPERATORS  (08- 
096) 

SlgnWIcanca;  Agency  Priority 

Legal  Authority:  n.  100-424 

CFR  Citation:  46  CFR  10 

Legal  DaadMw:  None 


:  Public  Law  100-424,  The 
Commercial  Fishing  Industiy  Vessel 
Safety  Act.  requires  the  Coast  Guard  to 
submit  to  Congress  a  plan  for  licensing 
operators  of  documented  fishing,  fish 
processing,  end  fish  tender  vcseJeli.  The 
12/89  Notice  inforoMd  die  puUc  of  dds 
requirement  and  solicited  conunents. 
Public  Bieelings  were  ammnnoed  by  the 
July  90  Notice.  This  completes  this 
entqr.  Should  a  future  rulemaking 
result.  U  wiU  be  puUiahed  in  the 
Agenda.  This  action  was  considered 


significant  becauae  of 
interest 


pabhc 


AcOen 


.  12/19/66   54  FR  51664 

for  ComewHlB 
Final  Action  07/02/60   55  PR  27324 

SmaN  EnMlaa  Affadad:  None 

Government  Lavala  Alfadod:  None 

Agency  Contact  LCDR  Biiiob  Pkkasd. 
Project  Manager,  MVP-3.  Department  of 
Transportation.  U.8.  Coast  Guard.  2100 
Second  St.  SW..  Washington.  DC 
20593-0001.  209  267-6919 

RIN:  2115-AD46 

19S9.  LAUNCMNQ  DEVICES  RM 
INFLATABLE  LIFE  RAFTS  (7»-199) 

SIgnmeanea;  Nonsignificant 

Legal  Authority:  46  USC  2101 46  USC 
3306 

CFR  Citation:  46  CFR  160;  46  CFR  IBS 

;None 


Abatraet  The  issues  involved  in  this 
rulemaking  are  being  examined  by  the 
International  Maritime  Oiganization. 
The  Coast  Guard  wiD  not  impose  new 
rales  for  the  United  States  wUdi  will 
not  be  in  hannoay  widi  intematiaiial 
standards.  For  thb  reason,  this  action 
was  withdrawn. 


m  cae 


02/13/66    SO  FR  5377 

NPRM  Comment    05/13/66 

rWRju  cna 
Withdrawn  05/01/90    55  FR  18142 

Small  Entmee  Affected:  None 

Government  Levale  Affected:  None 

Anelyeie:  Regulatory  Evahiation 
02/13/86  (51  FR  5377) 

Agency  Contact  Mr.  Kurt  Hehi^ 
Project  Manager.  MVI-3.  Depertment  of 
Transportation.  US.  Goest  Guard.  2100 
Second  Street.  SW..  WeaUngton.  DC 
20593-0001,  202  267-1444 

RIN:  211S-AA45 

1900.  PERSONAL  FLOTATION 
DEVICES  |0mR3) 

ificant 

r.  46  USC  1454;  46  USC 

1488 

CFRCItetion:  33  CFR  175;  33  CFR  181 


i/OL 


:  This  action  revised  and 
updated  leqiiirementa  for  personal 
flotation  device  (FFD)  papi^ets.  It 
incorporated  by  refeience  the  FFD 
pamiridet  design  and  padcaging 
requirements  in  Underwriters 
Laboratories  Standard  for  Marine 
Buoyant  Devices  (UL 1123)  and 
temoved  an  obsolete  exemption  from 
FFD  carriage  requirements. 


Regulate  ry  Evaluation 
04/24/86  (51  FR  15  03) 

Agency  Contact  Ms.  B.  Gallahan. 

Chief.  Bridge  Perm  l»  Branch,  NBR-2, 
Department  of  Tra  sportation.  U.S. 


FR  CNe 


raiiM  Comnsnt 
Pwtod  End 


Hnal  Acton 
Rnsi  niile; 

OonecMon 
Rnsi  Rule; 

Oonedion 
Fbisl  Action 

Elleclivs 


04/12/82  47  FR  15606 
06/11/82 

11/20/89  54  FR  47995 

06/06/90  55  FR  32032 

06/10/90  55  FR  32733 

00/11/90  55  FR  37403 

02/04/91 


I  EnHliw  Aftaclcd:  None 

QovtnMMnI  LmcIb  Aftoctwfc  None 

Analyala:  Regulatory  Evaluation 
06/06/90  (55  FR  32032) 

AddWonri  IntoinMillon;  Docket  No. 
CO)  81-023. 

Agency  Contact  Mr.  C  Pany.  Project 
Manager.  NAB-5.  Department  of 
Transportation.  U.&  Coast  Guard.  2100 
Second  Street.  SW.,  Washington.  DC 
20603^1001.  an  at7.6f79 

IMN;  2115-AA58 

1M1.  QENERAL  BRIDGE  PERMIT 
REQULATI0N8(t1-057) 

SfgnNleanco:  Nonsignificant 

Lagal Audiorlly:  33USC401 

CFRCNallonc  33CFR115 

■no:  None 

;  This  proposal  was  withdrawn 
after  comments  received  on  the  NPRM 
indicated  that  the  regulation  would  not 
achieve  the  intended  results. 


FRCNe 


09/23/82 
04/24/86 


47  FR  41968 
51  FR  15503 


03/05/90    55  FR  7745 
Affaclcd:  None 
Lovda  Aftactad:  Federal 


Coast  Guard,  2100 


Second  Street.  SW.. 


Washington,  DC  2(  )83-0001.  202  267- 


RiN:  2115-AA61 


1M2.  POLLUTION'  >REVENTION 
REGULATIONS  FG  9  TANKERS: 
GENERAL  REVISK  NS  OF  33  CFR  157 
(82-030) 

SignMlcanca:  Noniignificant 

Legal  Authority:  4  ( USC  3306;  46  USC 
2104;  46  USC  3703 

CFR  Citation:  33(illi57 

Ncne 

project  was  to  amend 
to  clarify  them, 
.  and  incorporate 
~  international 

as  a  result  of 
prevention 
legislation  have 
on  this  project 
was  terminated. 


Abatract  This 
pollution  regulationk 
correct  minor  error 
policy  decisions 
interpretations.  However, 
events,  new  tanker  pollution 
requirements  in 
made  further  action 
unnecessary  and  it 


rec  !nt 


Action 


Action  084D7/90 

Temiinated 

Small  EntWea  Affected:  None 

Govammant  Laval  t  Aftactad:  None 

Agancy  Contact  h  r.  S.  Shapiro, 

Project  Manager,  M  (^-2,  Department  of 


FRCito 


Transportation.  U.S 
Second  Street.  SW., 
20593-0001.  202  2874181 

RIN:  2115-AA88 


CF  I 


Coast  Guard,  2100 
Washington,  DC 


1963.  MARINE  POftTABLE  TANKS  (84- 
043) 

Signiflcanca:  Non^gnificant 

Lagal  AuttMrity:  4^  USC  1801  to  1812 

CFR  Citation:  46i 
46  CFR  96.33:  46  i 


C  H 


64:  46  CFR  98.30: 
98.35 


;Noie 

Abatract  This  final  rule  discontinued 
the  Coast  Guard  sp(  cifications  for 
Marine  Portable  Tai  Jcs.  In  their  place, 
the  Coast  Guard  will  recognize  tanks 
approved  by  the  De  >artment  of 
Transportation,  Res  »arch  and  Special 
Programs  Adminisb  ition  as  Intermodal 
Tanks. 


NPRiM  09/11 
NPRM  Comment    12/11 

Period  End 

Fmal  Action  09/1l;|90 

Final  Action  10/01 /loo 

Effective 

Fmai  Action:  10/04^80 

Correction 


Sman  Entniaa  Affactatf: 
Qovanmiant  Lavala 


54  FR  37482 

55  FR  37406 
55  FR  40755 


None 
Aftactad:  None 


Analyaia:  Regulatory  Ivaluation 
Oe/11/90  (55  FR  37406) 


Agancy  Contact  Mr.  ] ', 
Project  Manager,  MTH 1.  _ 
Transportation,  U.S.  Q  last 
Second  Street  SW.,  W  ishingti 
20593-0001.  202  267-157P 

RIN:  2115-AB69 


1964.  GUIDEUNES  OK 
BRIDGE  VISIBILITY 


(8H)99) 

Signiflcanca:  Nonsignficant 

Lagal  Authority:  46  U^  369;  46  USC 
391a 


'6 


41 


CFR  Citation:  33  CFR 
46  CFR  72:  46  CFR  91; 
CFR  108;  46  CFR  157; 

Lagal  DaadHna:  None 

Abatract  Limited  visibility 
navigation  bridge  of  ve  isels 
identified  as  a  factor  ii 
casualties  and  near-miises. 
established  standards 
and  operation  to  ensur  i 
&t>m  the  navigation  bri  igi 
to  provide  for  safe  nav  gation 
operation. 

Tbnatalila: 


164:  46  CFR  32: 
CFR  92;  46 
CFR  190 


Action 


Dal> 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action 

Effective 
Rnal  Action; 

Correction 


Sman  Entniaa  Attacta« : 

Govammant  Lavala 

An^aia:  Regulatory 
08/06/90  (55  FR  32244) 

Additional  lntOrmatlon|  Formerly 
entitled  Navigation  Bridge  Visibility. 


Thompson. 

.  Department  of 
Guard,  2100 
ton,  DC 


NAVIGATKHI 


frtim  the 
has  been 
vessel 

This  action 
'  vessel  design 
that  visibility 
le  is  adequate 
and 


FRCHe 


03/24/  19    54  FR  12241 
07/24/  19 

^/08/  0    55  FR  32244 
09/07/  0 


10/02/^    55  FR  40260 
None 


At  actad:  None 
E  raluation 


/  Vol  85.  Ng  209  /  Monday.  October  29.  IMO  /  CMAmI 


DOT— USCQ 


Agoney  CowtocL  Ufls)  S.  Godfrey, 
ftoject  Manager,  NSR-a,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001, 2B  tr-OBZ 

RIN;  2115-AGtt         • 

1965.  ALTERNATIVE  MOVISIONS 
FOR  REINSPECnONS  OF  OFFSHORE 
SUPPLY  VESSELS  IN  FOREIGN 
PORTS  (CGD  82-004A) 

Signifleanco:  Nonsignificant 

Lagal  Authority:  40  USC  3306;  48  USC 
3301 

CFR  Citation:  46CFR91 

Ljagal  DoadMn*:  None 


:  Tlie  Coast  Guard  amended 
tlie  regulatioas  cooceming  die 
reinspection  of  offshore  supply  vessels 
(OSVs)  in  foreign  ports.  Previously 
OSVs  holdoig  two-year  certificates  of 
inspection  were  reinspected  between 
the  lOdi  and  14&  mooth  of  die 
certificate's  period,  bi  recent  years, 
more  OSVs  have  been  based  overaeas 
in  remote  locations.  Vessel  owners 
must  leioibuxse  the  Coast  Guard  for 
inspector  travel  and  per  diem  costs  in 
connection  wiA  foreign  inspections. 
lids  action  estaWshed  an  alternative 
to  the  traditional  Coast  Gnard  mid- 
period  rein^iec^uL  Tlae  benefits  are 
flexibility  and  financial  savings  to  the 
CSV  industry  and  more  effective  use  of 
Coast  Guard  resources. 

Timrtiblo; 

PR  CNe 


53  FR  17477 


05/17/88 
06/15/88 


NPRM 

NPRM  Coiwnent 

PeriodEnd 
Fmal  Action 
Final  Adioa 

CffecGve 

Small  Entllioa  Affoctocb  None 


01/25/90  55  FR  2522 
02/26/90  55  FR  2522 


None 

Analysis:  Regulatory  Evaluation 
01/25/90  (55  FR  2522) 

Agsoey  Contact  LCDR  Beoaelt, 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Stzeet  SW..  Washington.  DC 
20593-0001.  202  207-1181 

RIN:  211SnA)Ca6 

1060.CAROO  GEAR  INSPECTION  AND 
TE8TMQ(l76n) 

SignMcaneo:  Nonsignificant 


Lsgal  Authority:  46  USC  iTfle  46  USC 
383:  48  use  307 

CFRCHaHon:  46  CFR  31;  «  CFR  71;  46 
CFR  91 

Legal  OeacMne:  None 

Abstract  This  project  changes  the 
quadrenajai  cargo  gear  mspection  and 
testing  interval  to  five  years. 
Improvements  in  material  have  been 
recognized  worldwide  and  other 
nations  have  gone  to  a  five-year 
interval. 

Timelal>le: 


FROHe 


02/06/89    54  FR  5642 
NPRM  Oommant   04/07/69 
Period  End 

Final  Action  05/25/90    55  FR  21546 

Fmal  Action  06/25/90    55  FR  21548 

Effective 

Small  EnlRies  Affected:  None 

Government  LevSle  Affeded:  None 

Analysis:  Regulatory  Evalaation 
05/25/90  (55  FR  21548) 

Afsney  OoHlaet  LCDR  8.  fohnaoa. 

Prefect  Mmager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Waridngton,  DC 
20S93-0001,  an  287-8807 

Rfffc  2115nAD03 

1M7.  PORT  ACCOS  ROUTES: 
APPROACHES  TO  CHESAPEAKE  BAY 
(88^>41) 

Significance:  Nonsignificant 

Legal  Authority:  33USC1223 

CFR  Citation:  33  CFR  187 


None 

;  The  Coast  Guard  has 
conducted  a  port  access  route  study  to 
determine  the  need  for  vessel  rontaig 
measures  in  the  ai^roaches  to 
Chesapeake  Bay,  VA.  As  a  result  of  the 
study  a  new  or  moifified  trafBc 
sqMration  sdteme  any  be  adopted  at  a 
later  date. 

Timetable: 

PR  cue 


07/13/89    54  FR  29627 


Fintt  Action 
PuMcafion  of 
Study  Resists. 

Sman  Entities  Affected:  None 


propose  sack  a  IVaffic  SeiMratiaa 
Scheme  under  RIN  2115-AD43. 


none 


ia.  M.  Hdgy.  Project 
Manager,  fiSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  SW.,  Washtngton.  DC  80683- 
0001,  202  S7-0tU 

RIN:  2115-ADQO 


1988.  AUTOMATIC  AlflOLMIIV 

SignMcanee:  Nonsignificant 

Legal  Authority:  46  USC  saodc  48  USC 
3703 

CRtCllallOli:  48 GPR 03; 46 CFR Sft 48 

CFR  61 

Legel  DeadHne:  None 

Abetract  This  action  clarified  die 
scope  and  applicability  of  Part  63, 
increased  s^ety  by  preventing  an 
increase  ia  the  air  flow  to  a  boiler's 
fiimaoe  imaiediatriy  after  an  emergency 
trip,  and  substituted  a  conseneua 
standard  for  existtag  requireowots 
where  an  equivalent  level  of  safiety  is 
provided.  The  time  required  for  duiga 
approvals  was  reduced  by  eliminating 
several  adnduiatiialive  and  plan  review 
procedures.  The  end  result  shonld  be  an 
overall  reductioa  ia  costs  without 
compromising  safety. 

Timetable: 

AcOoN  IMe  PR  CNe 

NPRM  11/13/80    54  FR  47228 

NPRD/I  Comment  02/12/90 

Period  End 

Final  AcSon  06/15/90    55  FR  24234 

Fmgi  Aeion    '  07/10/90 
^fffective 

SmaH  Entitiea  Affected:  None 

Government  Lswoio  Affected:  None 

Analyaia:  Regulatoiy  Evaluation 
06/15/90  (55  FR  24234) 

Agency  Contact  Mr.  R.  Crenwelge, 
Project  Manager,  MTH-2,  Department  of 
Transportation.  \5S.  Coast  Guard.  ZUO 
Second  St  SW.,  Wariiington.  DC  20603- 
0001,888  8874888 

RIN:211S-AD11 

1968.  GREAT  LAKES  PUITAOE 
REQULATKMS 188-111) 

SlgnHlcance;  Non^gnificant 


Fadwl  lUgbter  /  Vol.  55,  No.  209  /  K  onday.  October  29.  1990  /  Unified  Agen  la 


DOT— U8CQ 


Ugil  AuOwrily:  46  USC  01OI:  46  USC 
7701: 46  use  8105;  46  USC  9303;  46  USC 
9304 

CFROMIon:  46  CFR  401;  46  CFR  403 
iNone 


;  In  December  of  1968  the 
Department  of  Transportation 
completed  a  study  of  the  Great  Lakes 
Pilotage  System.  The  Secretary 
approved  the  study  and  its 
recommendations  for  improving  the 
system.  This  action  implemented  those 
recommendations  by  requiring  an 
annual  audit,  amending  the  rate 
schedule,  establishing  general 
guidelines  for  ratemaking.  and 
publishing  other  general  requirements. 


FRCN* 


NPRM 

NPRM  Conwnent 

Period  End 
Finiri  Adkm 
FInslRule; 

Oonedfon 
Rmi  Adion 


03/22/89 
05/22/89 

04/25/90 
06/08/90 

05/25/90 


54  FR  11930 


55  FR  17580 
55  FR  19145 


SiiMl  EnlMot  Aftaeted:  None 


None 


Regulatory  Evaluation 
04/25/90  (55  FR  17580) 


Mr.  J.  Hartke,  Project 
Manager,  Department  of 
Thm^ortatian,  U.S.  Coast  Guard,  2100 
Second  St  SVV^  Washington.  DC  2(»93- 
0001,  M~ 


RM:  2115-AD19 


ItTOL  DOCUMENTATION  OF  VESSELS- 
HAHJNQPOirr(9M28) 

OlgnHlcmc*.  Nonsignificant 

Ligri  AuOiorlly:  46  USC  12502 

CFRCIMion:  46  CFR  67 


Ncme 

Current  regulations  limit 
pennisdUe  hailing  ports  to  the  home 
port  Public  response  to  these 
regnlatians  shows  that  they  are  too 
restrictive.  As  a  resoh,  dw  Coast  Guard 
is  proposing  to  diange  the  regulations 
to  pennit  the  designation  of  virtually 
any  recogoiied  jdace  name  in  tfie 
United  States  as  a  hailing  port  This 
action  has  been  consolidated  into  RIN 
2115-AD30  and  will  no  longer  appear  as 
a  separate  item  in  the  Agenda. 


Action 


Agtnqr  Contact 

Manager.  MVI-6, 
Transportation.  \J. 
Second  Street  SW 
20593-0001,  202  26:|-1482 

RIN:  211S-AD32 


Data 


FRCMo 


Fmai  Action  01/18/90 

Consolidated 
Into  RIN  2115- 
AD30 

SmaH  EntitiM  Aff4ct«d:  None 

Affected:  None 


CDR  Bruce.  Project 
department  of 

Coast  Guard,  2100 
,  Washington,  DC 


1971.  VESSEL  TRAFFIC  SERVICE  NEW 
YORK.  MANDATORY  PARTICIPATION 
(8»<M2) 

Si^iilicance:  Non  lignificant 

Legal  Auttwrity:  :  3  USC  1221 

CFR  Citation:  33  CFR  161 


;N*ne 

Abatracfc  This  Rm   rule  requires  all 
vessels  subject  to    le  Bridge-to-Bridge 
Radiotelephone  A(  t  within  the  Vessel 
Traffic  Service  (V  S)  New  York 
geographic  area  to  comply  with 
reporting  procedur  is  upon  entry  and 
while  navigating  ii  the  VTS  area.  The 
proposal  is  necessi  ry  because  of  the 
amount  of  dangera  is  and  hazardous 
cargoes  transiting  I  he  busy  New  York 
Harbor  area. 


Action 


02  ^02/90    55  FR  3704 

03  ^9/90 


Dete 


FR  Cite 


08  ^27/90 
OS  M9/90 


V,  fOi/90 


55  FR  34908 
55  FR  38545 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action 

Conection 
Fmal  Action 

Effective 

Smal  EntMaa  Aff^ctad:  None 

Qovammant  Lava  s  Affadad:  None 

Analyaia:  Regulat<  ry  Evaluation 
02/02/90  (55  FR  37  4] 

Agancy  Contact  Mr.  B.  Riley.  Project 
Manager.  NSP,  Degartment  of 
Transportation,  UJ  .  Coast  Guard,  2100 
Second  St  SW..  W  ishington,  DC  20S93- 
0001,292  267-0412 

RIN:  2115-AD39 


Coniptolod  ActkMia 


1972.  REMOVAL  OF  ( OMPUTB) 
PROGRAMS  FROM  LIST  OF  SERVICE^ 
(89-085) 

Signlficanca:  NonsigiAificant 

Legal  Auttwrity:  14  ISC  632 

CFR  Citation:  33CFr|: 

Legal  Daadlina:  None 

Abatract  This  proposal 
listing  of  services  offe  ed 
Guard  by  removing  al 
programs.  These  progi 
obsolete  and  no  longe 
services  offered. 

TImatabte: 


igiams 


Action 


;AffacU± 


Final  Action 
Small  EntKiaa 
Govammant  Lavala 

Agancy  Contact  Mr. 

Division  Chief,  MTH-! 
Transportation,  U.S. 
Second  St,  SW.,  Was&ington, 
20593-0001,  202  267- 

RIN:  2115-AD41 


amended  a 
by  the  Coast 
computer 
were 
reflected  the 


FROle 


06/13r90    55  FR  23930 
None 
ifffactad:  None 

Spencer, 

Department  of 
Guard,  2100 
DC 


C  oast  I 


1973.  •  OFFSHORE  C  IL  POLLUTION 
COMPENSATION  FUl  D  BARREL  FEE 
LEVY  (90-005) 

Signlficanca:  Nonsigi  ificant 

Lagal  Authority:  43 1 SC 1811  to  1824 

CFR  Citation:  33  CFR  135 

Lagal  DaadHna:  None 

AlMtrack  As  mandate  1  by  recent 
legislative  changes,  thi  i  Coast  Gkiard  is 
levying  a  $.03  fee  on  e  ich  barrel  of  oil 
produced  on  the  Outei  Continental 
Shelf.  This  action  will  pennit  die 
Internal  Revenue  Serv  ce  to  resume 
collections  of  the  bam  1  fee  from  the 
owners  of  Outer  Conti  lental  Shelf 
crude  oil  imtil  the  Offi  liore  Oil 
Pollution  Compensatia  1  Fund  balance 
reaches  its  new  statuti  iry  maintenance 
level  of  $20a000.000. 


Action 


Final  Action  04/24i90    55  FR  17267 

Finel  Action  OO/OI^OO    55  FR  17267 

Effective 

SmaH  Entltiaa  Affada  I:  None 

I A  fadad:  None 


Regulatory  !valuatioik 
04/24/90  (55  FR  17267) 


FR  die 


Fedwal  Regbter  /  Vol  55.  Na  209  /  Monday.  October  29.  1900  /  Unified  Agmda 4tKn$ 


DOT— U8CQ 


Agency  Contact  Mr.  F.  Maitin  Jr., 
Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St,  SW..  Washington.  DC 
20593-0001.  2K  aS7-W85 

RIN;  211S-AD40       

1974.  •  FEES  CHARGED  FOR 
SERVICES  PERFORMED  BY  THE 
COAST  GUARD  (MH»5) 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  632;  5  USC  633 

CFROtatlon:  33CFR1 

Legal  DeadMie:  None 

Abstract:  The  Coast  Guard  removed 
regulations  concerning  fees  charged  for 
landings  of  aircraft  at  Coast  Guud  Air 
Station.  Elizabeth  City,  NC. 


Action 


FRCMe 


06/13/90    55  FR  23930 
06/13/90 


Fmal  Acton 

Fmal  Acton 

Effective 

Sman  EntMee  Affected:  None 

Govenmieiil  Levels  AffOcted:  None 

Analyais:  Regulatory  Evaluation 
06/13/90  (55  FR  23930) 

Agsncy  Contact  LL  B.  Branham. 
Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Second  St.  SW^  Washington,  DC 
20593-0001.  292  2i7-29l9 

RIW:  2115-AD50 

1975.  •  COLLISION  AVOIDANCE 
REGULATIONS  DEMARCATION  UNES 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633 

CFRCItalion:  33CFR80 

Legal  Deadline;  None 

Abstract  This  action  clearly  defined 
the  demarcation  line  between  the 
inland  and  international  rules  of  the 
road.  It  was  necessary  to  avoid 
confusion  in  the  use  of  passing  and 
meeting  signals. 

ThnetaMe: 

AcMon P1>  FRCHe 

NPRM  01/25/90    55  FR  2539 

NPRM  Comment    03/12/90 

Period  End 
Final  Acton  08/06/90    55  FR  31830 

Final  Rule;  06/16/90    55  FR  33576 

Correction 
Final  Action  09/05/90 

Effective 

SmaN  EnlUles  Affected:  None 

QoveriMnent  Levele  Affected:  None 

Anahnle:  Regulatory  Evaluation 
08/06/90  (55  FR  31830) 


Agency  Contact  Mr.  PalaMr.  Project 
ManagerrDqMrtment  of 
Transportation.  US.  Coast  Guard.  2100 
Second  SL.  SW..  Washington.  DC 
20593-0001,  21 

fllN:  211S-ADS5 


197S.  •  LORAN-C  MIDCONTHOIT 
EXPANSION  PROJECTS  ANTENNA 
POSITIONS  (9IM»t) 
SIgnHlcance;  Nonsignificant 
legal  Authoflty:  14  USC  81 
CFR  Citation:  33CFR62 


iNone 

I  This  action  published  the 
transmitter  antenna  position  survey 
data  for  the  LORAN-C  antennas. 


FRCMe 


05/16/90    55  FR  20381 


Finri  Action 
Suney 
PuMWwd 

Smal  Entitles  Affected:  None 


None 

Agency  Contact  Cdr  G.  Gundier. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  SL,  SW.,  Washington,  DC 
20593-0001,  262  267-1 

RIN:  2115-AD57 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fodarai  Aviation  Admlnlatration  (FAA) 


Pronilo  Stago 


1977.  -I-  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES 


Agency  Priority 

Legel  Authority:  49  USC  1344: 49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423:  49  USC  1424:  49  USC  1425:  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  106(g):  PL  97-449:  PL  100-591 

CFR  Citation:  14  CFR  25 


:  NPRM,  Statutory, 
February  3. 1988. 

Public  Law  100-591,  Aviation  Safety 
Research  Act  of  1966. 

Abetract  This  preliminary  action  is  to 
determine  the  feasibility  of  installing,  in 
all  air  carrier  aircraft  crashworthy 
fuselage  fuel  tanks  and  fuselage  fuel 
lines  which  are  rupture  resistant  and 
which  discoimect  and  seal  in  the  event 


of  an  accident.  This  notice  solicits 
public  participation  in  identifying  and 
selecting  a  r^ulatory  course  of  action 
by  inviting  interested  persons  to  submit 
specific  comments  and  arguments 
concerning  this  proposed  regulatory 
action.  This  rulemaking  is  coiuidered 
significant  because  of  a  statutory  - 
requirement  In  view  of  comments 
received,  a  second  ANFRM  will  be 
issued. 


FRCHS 


05/02/69    54  FR  18824 
10/30/88 


ANPRM 
ANPRM 

Conwnont 

Period  End 
Second  ANPRM    04/14/92 

Small  Entitles  Affected:  Undetermined 

Government  Levele  Affecte±  None  ' 


AddWonel  Information:  Project  No. 
ANM-894)0SR. 

Agency  Contact  )ames  Walker, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68866,  Seattie,  Washingtmi  66166. 266 
4n-2116 

RIN:  2120-AC87 


1979.  -t-  SOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 


Agency  Priority 

Legal  AuMorily:  49  USC  I30i(7);  49 
USC  1303: 49  USC  1344:  49  USC  1348;  49 
USC  1352; «  USC  1353;  49  USC  1364;  49 
USC  1355:  49  USC  1401:  49  USC  1421;  49 


\/0L 


use  M2K  «  use  M2S; «  use  1421;  • 
use  1425;  40  use  Mil;  ^ 

14CFR91 


;  Pipd.  Statotoiy. 
September  90.  IBM, 

Airway  Safety  and  Capacity  Bxpanaion 
Act  ori«7  (PL  100-223)^ 

Abtlracfclhia  DotiGe  proposed  to 
ettabBth  minimum  studarda  under 
«^ch  a  radio  nav^atioa  aystem  may 
be  certified  as  ttc  sole  radio  narigatian 
system  required  in  an  aircraft 
raoducting  Instnmient  Ftii^t  Rules  en 
route  and  tenninal  area  operations, 
including  nonpredstai  appraadu  in 
controlled  akspaos  in  the  United  &ates. 
This  Botioe  was  devekqied  in  response 
to  the  Aiiport  and  Ainw«y  Safety  and 
Capacity  Bq>ansion  Act  of  1987.  tiiis 
ralemaldBg  te  otmsidered  signfficant 
becaaae  of  a  rongressiMial  mandate,  in 
viewef  coouneuls received,  a  secotMl 
ANFRM  win  be  issued. 


CoiiMMni 

rWMJU  cffV 

Ssoonl/INPRM    08/1S/t1 


01/22^0   56  FR  2206 

06/22/90 


'•  Undetermined 
QowmiMnt  Lavato  AffMliA  None 


:  Project  No. 
AF&M-ZU-S.  This  project  was  fionneriy 
entftled  Sole  Meens  Radio  Navigation 
System. 


iBahortR.firiwas. 
PUght  Standards  Service.  Department  of 
ThmqMftatioii.  Fsderal  Aviation 
Administration,  800  Independenoe 
Avenue.  SW..  Washingtan.  DC  2Q6B1. 


rail:  Ziao-ADW 


ItTiL  REVEW  OF  PART  135,  iUR  TAXI 


Nonsignificant 

4t  use  1364(8):  4t 
use  135S(a):  4i  use  1421  to  1431;  40 

use  1S02;  40  use  lOOCgl 

14  CFR  136 


tl)  air  taxi 


TMspart 


m 


conducted  under  a  ijostal  service 

contract;  and  (3)  CM  riage  of  persons  or       

property  for  compen  ration  or  hire  as  a       AVS^BMSaP 


aircraft. 


operate! 


re  iteweo 


Thia  part  ia  being 

with  the  Regulatory  flexibility 


Action 


kiqiecified 


tocomirfy 
Act 


PR  CHa 


Next  Action  Undeten  nined 

SmaH  EnMfw  AffM  M:  Undetermined 

GovfnmtH  LevaJ  Aftectedi  None 

Analysis:  Regulator^  Flexibility 
Analysis  1 

Agsnqr  Cbniact  M  mna  L.  Obon, 


Manager,  Systems  A 


Policy  Analysis 


Divisirai.  Departmei  :  of  Transportation, 
Federal  Aviation  A(  ministration,  800 
Independence  Aven  le,  SW., 
Washington.  DC  206pl.  282  267-3296 

RIN:  2120-AB28 


1960L  LOCATION  i 

FIXED-WINQ. 

AIRSHIPS 

SlQniflcancss 

LsQal  AullMMHyi  . 

1354:  49  use  1401; 
1421;  49  use  1423; 
106(g) 

CPRCttadonc  14 

Legal  Deadtina:  Noile 


MARKS  ON 
AND 


(use  1348;  49  USC 
I  USC  1402;  49  USC 
I  USC  1522;  49  USC 


i  idi 


Abstract  This  actioi  t 
amend  the  regulatio^ 
of  nationality  and 
fixed-wing  aircraft 
action  w(Mld  mo<^ 
tat  the  location  fd 
aircraft  and 
that  are  not 
regulatimis.  These 
needed  because 
be  applied  to 
and  airrinp 
would  allow  for 
for  nationaUty  and 

iWiiAingy. 


configun  itioBS 


would  propose  to 
for  the  location 
r^pstrati<»  marks  on 
airsh^This 
the  requiranents 
n^riis  OB  fixed-wing 
airshipi  with  cmfigurations 
addresa  id  by  &e  existing 
Moendments  are 
rules  cannot 
unconienbonal  aircraft 
and  they 
attihiative  locations 
r  igistration 


Next  Action  Undeten  lined 
SmaH  EntMaa  Aftac  sANone 


FR  CRe 


Agaiwy  Contact:  Bsri  I 

Aircraft  Manufacturing 
Aircraft  Certification  I 
Department  <A  TranspoAation,  Federal 
Aviation  Administratioa, 
Independenoe  Avenue, 
Washington.  DC  20691. 

RIN:  2120-AC9e 


1981.  NORTH  A 

MINIMUMS/MINIMUM 

PERFORMANCE 


None 
Project  No. 


Xvision. 

Service. 
ition 
800 


VIQATIONAL 
>ARDS 

SIgnlfleanca:  Nonsignificant 

Lagal  Authortty:  49  US ;:  1301(7);  48 
USC  1303:  49  USC  1344;  48  USC  1348: 48 
USC  1352  to  1355;  49  U!  C 1401;  49  USC 
1421  to  1431;  49  USC  14  1;  48  USC  1472; 
49  USC  1502;  49  USC  15  tO:  49  USC  2121 
to  2125: 49  USC  106(g);  1 X)  11514 

CFR  Citation:  14CFRQt 

Lagal  DaadMna:  None 

Abalract  This  notice 
amend  Part  81  of  flie 
Regulations  to  require 
aviation  aircraft  fcdiow 
navigational  performan4e 
while  fljring  over  die 
to  require  that  U.S.  ffi^ 
proper  procedures  to  en  lUe 
to  adhere  to  assigned  rqutes 
stoingent  requirements 
navigational  perfonnanfe 


jn  oposed  i 


to 
Aviation 
US.  general 
niniiDttm 
standards 
b  Atlantic  and 
utilize 
the  flight 
within  the 
die  minimum 
standards. 


Pckral. 
tiat 


Action 


ANPRM 

ANPRM 
Comment 
Pefiod  End 


0»/05/{l> 
01/09/{f 


Smai  EntWaa  Aftectodi 

Qovammant  Lavals 

Analysis:  Regulatory 
09/05/90  (55  FR  38592) 

Additional  Informatfon: 
AXR-89-175R. 


Agancy  CoMaefc  wmia  ■  Caok. 
General  Aviatiim  and  C  munerdal 
Division.  Office  of  Ffigh  Standards. 
Department  of  Transpoi  ation.  Federal 
Aviation  AdadnistraUw  ,  880 
Independence  Avenm*  I  W.* 
Washhigton.  DC  20861. 

RIN:  2120nAOS9 


FRCIle 


55  FR  36692 


None 

None 
Evaluation 


Project  Number 


Fedwal  Ragigter  /  Vol.  55.  No.  200  /  Monday.  October  29.  1990  /  Unified  Agenda 


DEPARTMENT  OF  TRANSPORTATKMI  (DOT) 
F«d«ral  Aviation  Adminlttration  (FAA) 


1982.  +  CIVIL  SUPERSONIC 
AIRCRAFT  NOISE  TYPE 
CERTIFICATION  STANDARDS  AND 
OPERATING  RULES 

SignHleanee:  Regulatory  Program 

Lagal  Authority:  48  USC 1344: 49  USC 
1348;  49  USC  1354(a);  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  1431(b];  49  USC 
ie51(b)(2);  49  USC  2121  to  2125;  49  USC 
106(g) 

CFRCnatlOK  14  CFR  38;  14  CFR  91 

Legal  Deadfcie;  None 

Abatraet  This  notice  proposes 
revisions  to  the  aircraft  type 
certification  standards  and  operating 
rules  to  require  that  future  supersonic 
aircraft  meet  noise  limits  consistent 
witii  those  required  for  future  subsonic 
aircraft  lliese  revisions  would  aid  the 
development  of  next-generation 
supersonic  aircraft  by  establishing  a 
noise  impact  goal  that  is  consistent 
with  noise  lindts  for  conventional 
(subsonic)  aircraft.  The  FAA  believes 
that  these  revisions  are  necessary  to 
guide  developers  of  supersonic  aircraft 
and  to  assure  consistent  and  equitable 
noise  type  certification  standards  and 
operating  rules  for  both  subsonic  and 
supersonic  aircraft  TUs  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


ACQon 

DM* 

FR  CHe 

ANPRM 

10/30/86 

i    51  FR  39663 

ANPRM 

02/27/87 

Cotmnont 

Period  End 

Comment  Period 

03/12/87 

•    52  FR  7618 

Reopened  Untt 

07/01/87 

NPRM 

05/30/9G 

1    55  FR  22020 

NPRM  Comment 

11/26/9C 

» 

Small  EiiUtlea  Affectack 

None 

Qovenwient  Lavala  Afh 

ictad:None 

Analyala:  Regulatory  Ev 

aluation 

05/30/90  (55  FR  22020) 

AddMonal  Infotmationi  Docket  25109. 
Formerly  entitled  SST  Stage  3 
Compliance.  Project  No.  AEB-864)12R. 

Agency  Contact  Richaid  N.  Tadikk. 
Policy  and  Regulatory  Division,  Office 
of  Environment  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 


SW..  Washington.  DC  20591.  202  297* 
S5B6 

RIN;  2120-AC22  

1993.  +  FATIGUE  EVALUATION  OF 
STRUCTURE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424:  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline;  None 

Abetract  This  notice  would  propose  to 
revise  the  fatigue  requirements  for 
damage-tolerant  structures  on  transport 
category  airplanes  to  require  full-scale 
fatigue  testing  and  to  reqidre  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest 


FR  one 


Legal  AulhOrttr.  49  USC  1344;  49  USC 
1354(a);  49  USC  1355: 49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFRCHaHon:  14  CFR  25 


NPRM  12/28/90 

Smi«  EntMee  Affeelad:  None 

Government  Levele  Affected:  None 

Anelyele:  Regulatory  Evaluation 
12/28/90 

Additional  Infonnatlon:  Project  Number 
ANM-88^3R. 

Agency  Contact  Ivan  Coonany, 
Northwest  Mountain  Region, 
Department  of  Transportation,  Federal 
Aviation  Adminiotration,  17900  Pacific 
Hil^way  South,  C-68066,  Seattle. 
Washington  96168. 299  481-2118 

RMt  2120-AD42 __^__ 

1964.-1- FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

e  Regulatory  fttigram 


None 

Abetract  This  notice  would  require 
ftdl-scale  fatigue  testing  on  the  current 
fleet  of  aging  transport  airplanes  to  two 
times  their  design  service.  If  adopted, 
this  rulemaking  would  apply  to  all 
turbine-powered  transport  category 
airplanes  certified  in  any  category.  This 
rulemaking  is  considered  signfficant 
because  of  substantial  public  interest 


AcHon 


DMe  FRCHe 


NPRM 


01/21/91 


SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Anelyele:  Regulatory  Evaluation 
01/21/91 

AddHional  Infonnatlon:  Project  Number 
ANM-go^XMR. 

Agency  Contact  Ivw  Coonelly. 

Northwest  Mountain  Region, 
Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Midway.  South.  C-8898e.  Seattle. 
Washington  96168, 299  4n-2US 

RIN:  2120-AD43 

1995. -f- REVISION  OF  PART  109, 
AIRPLANE  OPERATOR  SECURITY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354: 49  USC 
1356;  49  USC  1357;  49  USC  1421;  49  USC 
1424:  49  USC  1511:  49  USC  10B(g) 

CFRCNattoK  14  CFR  108 

Legel  Deadfcie;  None 

Abetract  This  notice  would  propose  to 
amend  Part  108  of  the  Federal  Aviation 
Regulations  to  iiworporate  new 
requirements  in  response  to  woridwide 
terrorist  activity.  This  rulemaking  is 
considered  sig^cant  because  of  its 
safiety  implications  and  substantial 
public  interest 


Daia         FRCHe 


NPRM  09/26/91 

Smal  EntMee  Aftaded:  None 
Government  Levele  Affeded:  None 


VOL 


Refdatoiy  BvalMtioB 

AV&e7-107R. 

AOMwy  Contact  llBvM  Saritk.  Office 

of  Civil  Aviation  Secority.  Department 
of  Transportation.  Federal  Aviation 
Admiaiftratton.  aw  hdependenoa 
Avaaae.  SW^  Waaliii«toa.  DC  20601. 


IWIe2U0-AD«5 


-»-  REVWONOF  PART  107, 


Bcgulataty  ftopam 

LagrtAiillwrlty:  40  USC 1354;  4B  USC 
13Sa(  4i  use  1357: 4B  use  1358;  49  use 
MZl;  4B  use  lOSCg) 

CFRCRalion:  14CFR107 


;None 

AbaliauL  This  notice  would  pn^Mse  to 
amend  Put  107  of  dw  Federal  Aviatloa 
Regulations  to  incorporate  new 
reqairenMBts  in  reqwasa  to  tiie 
woridwide  terrorist  activity.  TUa 
rulemaking  is  considaed  significant 
because  of  its  sallety  iaiplications  and 
substantial  pnbBc  interest 


Rl 


00/28/81 


None 


None 


Analyali.  Ragalatocy  Bvahatian 
00/28/01 


AVSV-IOBR. 


ftoject  Number 


Office  of  Qvil  Aviatkm  Security. 
Department  of  Ttanqwrtation.  Federal 
Aviation  Administration.  800 

Waridogtan.  DC  20601, 200  287-77B 
WNS212D-AD40 

1007.  4^  REVWON  OF  MEDICAL 


Agency  Mority 

toi8iAi<hoiii|.  40  use  1354: 40  use 

1S66(  40  use  MZl;  40  use  1422;  40  use 
1427 


14GFR87 


AbalraeliTlua 

medical  standards 
certification 
Aviation  ReyUatioi^ 
follows  the  conqilet  on 
comprehensive 
standards  which 


iproced  irei 


f  reri  iw 


vn  9 


aronld  revise  the 
ind  the  medical 
s  of  the  Federal 
This  action 
of  a 

of  me  medical 
announced  in 


previous  aotioes.  If  idt^fted.  diese 

revised  standards  ffr  airman  medical 

certification  and 

administrative 

provide  fw  safety 

system  and  reflect 

knowledge,  practice 

This  rulemaking  is 

significant  because 

interest 


NPRM 


iNone 

Govammanl  Laval  •  Affadad:  None 

Anaiyala:  Regulata  y  Evaluation 
10/00/90 


asi  odated 
procedures  wilt  better 
the  aviation 
( urrent  medical 

and  terminology. 
(onsidered 
>f  sabstantial  public 


m 


IOiM/90 


;TheFAA 
contracted  witfi  tbeJAmerican  Medical 
Association  (AMA)  on  August  29, 1983. 
to  devdop  a  cnnpn  bensiva  rqwrt 
which  was  used  by  the  FAA  as  part  ol 
its  evaluation  of  Pa  t  ^  standards. 
^AMA  completed  a  mtrfiessicmal  review 
of  the  medical  standards  for  dvil 
airmen.  The  FAA  miounced  die 
availability  of  dte  /04A  report  in  die 
Federal  Register  onjMay  23, 1988  (51  FR 
19010).  RIN  2120-AI 13  has  been 
combined  into  this :  eview. 

Project  No.  AVS-82-  IBSR. 

Agency  Conlacfc  D  Ruiis  P.  MfSachen, 


Special  Phijects 
Aviation  Mecfidne. 
Thmsportation.  F 
Administration, 
Avenue.  SW..  Wa 
202  207*3420 

RIN:  2120nAA7D 


IMS.  +  PROPOSE  >  REVISION  OF 


r.  Office  of 
epartment  of 
al  Aviation 
ndependence 
,  DC  20501. 


AND  LARQE  TRAI^PORT  CATEGORY 
AIRCRAFT 


Signlllcanoa;  Agen  jy 


Priority 

Legal  Authority:  44  USC  1354(a):  48 
use  1421(a);  40  US  :  1423;  48  USC 
1431(b):  40  USC  142  [;  BO  11514 

CFR  CHatlone  14  CR  36;  14  CFR  81 

No  le 


Abatfoet  Contea^latBd  actkai  would 
revise  certificatiaa  andloparatimial 
requireawiHs  far  aiiuaR  aflicUve  dw 
date  of  die  NPRM.  Ob  bat  data  die 


current  two-stage  noise  i 

would  be  replacied  wid  i 

standard  coirespoadiB]  i 

Stage  X  This  ndemakii  ^  is  coosiderad 

s^iificant  because  of  ijobetaBtial  pablic 

interest 


Action 


requirements 
a  simpler  single 
to  diatarreDt 


FRCMa 


Next  Action  Ur 

SmaU  Entmaa  AWactadt  None 

Govammant  LovalB  AwiclaA  None 

AddWonal  InfonMoHoi :  Project  Ho, 
AEE-84-100R. 

Agency  Contact:  Lauii  s  E.ltfs0alt> 
Deputy  Director,  Office  of  BBviioument 
Department  of  T^anqw  rtation.  Federal 
Aviation  Adndnistratio  x  800 
Independence  Avenue.  SW^ 
Washington,  DC  20691. 20B  Uf-aS7% 

RIII:2120-AB88 


fflON  RULES 


SNgnmcanoa:  Agency  rnortiy 

Legal  Aiittiorlly:  40  Ui  C 1354;  40  USC 
1355;  49  USC  1421;  40 1  SC 1427 

CFR  Citation:  14  CFR  ^3;  14  CFR  66;  14 
CFR  145 


cNone 

Abatract  Current  iqia^ 
were  developed  during 
the  aviation  industry. 
were  made  to  those 
were  adopted  in  1052. 
project  proposes  to  rev 
repair^tation  requiien 
the  rules  to  reflect  dw 
international  and  domestic 
and  needs.  The  FAA 
public  meetings  to  solidit 
and  views  to  review 
regulations  and  to 
in  revising  the  rules  oi 
nilemaking  is  considerdd 


(fnl» 


dit 


because  of  substantial 


Nolioe  of  Pubic 

Mootimi 

Nolioe  Corraclfon 
NPRIf 


07/24/10 


00/08/  0 
07/08/ H 


Station  rules 
theinfaw^ftf 
few  changes 
noediey 
'  bis  rulemaking 
ew  foreign 

and  update 
I  urrent 

environment 
heUfbor 
information 
existfng 

alternatives 
Ids  part  This 
rignificaat 


niblic  interest 


m 


54  FR  30808 
S4  FR  32583 


/  Vol.  55.  No.  aoo  /  Monday.  October  2B.  1990  /  UMad 


SmoI  EnMiw  Affodod:  NcMie 

Qovmmom  Ltvilo  Aftactod:  None 

AnalysiK  Regulatory  Evaluation 
07/0B/91 

Additional  Information:  Project  No. 
AVS-87-(M5R.  lliis  profect  was  fonnetly 
entitled  Review  and  Revision  of  Rcqpair 
Station  Requirements. 

Aganey  Contact  Lao  Weston.  Aircraft 
Maintenance  Division.  Flight  Standards 
Service.  Department  of  Transportation. 
Federal  Aviation  Adi^stration.  800 
Independence  Ave..  SW..  Washington. 
DC  20591,  202  2B7<828S 

RIN:  2120^C38 


1990.  +  mPROVEO  ACCESS  TO  TYPE 
ill  EMERQENCY  EXITS 


Agency  Priority 

Lagai  Authority:  49  USC 1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401:  49  USC  1421  to  1430;  49  USC  1472; 
49  USC  148S:  49  USC  1502;  40  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR 121 

Ugal  naarBna.  None 

Alwtract  This  notice  will  propose  to 
amend  die  Federal  Aviation  Regulations 
to  require  improved  access  to  "^pe  in 
emergency  exits  in  transport  category 
airplanes.  Iliis  proposal  is  the  remit  of 
tests  which  were  conducted  at  the 
FAA's  Civil  Aeromedical  Institute  and 
is  intended  to  improve  the  abiUty  of 
occupants  to  evacuate  an  airplane 
under  emergency  conditions.  It  will  be 
applicable  to  air  carriers,  air  taxi 
operators,  and  commerdal  (qwrators  of 
transport  category  airirfanes.^s  w«^  as 
the  manufacturers  of  such  airplanes. 
This  rulemaking  is  considered 
significant  because  it  involves  an 
important  cabin-safety  issue. 


FRCHe 


NPRM  10/00/90 

SmaN  EntWaa  Affadad:  Undetennined 

Govammant  Lavala  Affactad:  None 

AnalyaiK  Regulatory  Evaluation 
10/00/90 

AflQMonai  infofmation.  Fonneriy 
entidcd  Improved  Access  to  l^pe  HI 
and  Type  IV  Emergency  Exits.  Project 
No.  ANM-864I07R. 

Aganey  Contact  Frank  Tiangsing, 
Aerospace  Engineer.  Department  of 


Tranqiortation,  Federal  Aviation 
Administratkm.  Northwest  Mountain 
Region.  17900  Pacific  Hi^way  South.  C- 
68988.  Seatde.  WA  98188.  MB  4S1-2121 

RIM;  2120-AC46      

1991.  +  PARTS  121  AND  195- 

TRAIIIINO,CNECKIIia 
CERTIFICAT10II,AIID 
QUALIFICATIONS  RECHMREHENTS 


CFR 


Agency  Priority 

lAutlMrtty:  49  USC  1354(a):  49 
USC  13S5: 49  USC  1421:  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFRCHaHoie  14  CFR  81;  14  CFR  83;  14 
CFR  121;  14  CFR  135 

Lagai  DaadRna:  None 

Atatract  This  action  would  revise  and 
upgrade  the  Parts  121  and  135  training, 
checking,  certification,  and  qualification 
requirements,  including  coclq>it 
resource  managemrat  In  addition, 
commuter  air  carriers  conducting  Part 
135  commuter  operations  in  airplanes 
that  require  two  pilots  would  be 
required  to  meet  die  proposed  upgraded 
Part  121  requirements.  lUs  action  is  in 
response  to  recommendations  of  die 
joint  Government/Industry  Task  Force 
on  Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 


Action 


FR  cna 


NPRM  10/00/90 

SmaH  Entltiaa  Affadad:  None 

GovanNnant  Lavala  Affadad:  None 

AnalyaiK  Regulatory  Evahiation 
10/00/90 


;l¥ojectNa 
AXR-8&-301R. 

Aganey  Contact  David  Catey,  Project 
Development  Branch.  Air 
TranqMitation  Division.  Dqiartment  of 
Transpcvtation.  Federal  Aviatioa 
Administration.  800  independence 
Avenue.  SW.,  Washington.  DC  20S01. 
202>97'97SB 

RIN:  2120-AC79 


14  CFR  71: 14  ere  1U89 

None 


AlMtraet  This  action  would  prapoat  to 
enhance  fU^t  safety  and  to  siiq>lify 
the  ui^it  rales  associated  wltii  flii^its 
condwBted  onder  visnal  fBgbt  n^  by 
requiring  aD  visual  fli^  tales 
operations  above  a  oommon  altitude 
(1,200  feet  above  ground  level)  to  be 
conducted  widi  ^  same  distance  from 
clouds  and  visibility  minlmums.  TUs 
rulemaking  is  considered  stsoificant 
l>ecaBse  of  SOTStantial  public  inlerast. 


Next  Action  Undalanninad 

Smal  EntWaa  Affadad:  Undetermined 


Undetermined 

AddWonai  Infonnatlon:  Regulatory 
Project  No.  ATO-2004I7-8R. 

Aganey  Contact  Wayaa  Tlaraa.  Air 
lYaffic  Control  Specialist  Departssent 
of  Tranqiortatiaii.  Federal  Aviatioo 
Administration.  800  Independence 
Avenue.  SW..  Washii^ton.  DC  20S91. 


RIN:  2120-AC88 


1998.  +  REVISION  OF  AVIATION 
MAINTENANCE  TECIMiCIAN  SCHOOL 
RULES 

SIgnificanoa:  Agency  ftiority  * 

Lagai  Authority:  49  USC  l3S4(a):  49 
USC  1355;  49  USC  1421: 49  USC  1427 

CFR  Citation:  14  CFR  147 


:None 

:  Tliis  notice  proposes  to 
update  the  regulations  for  certificating, 
aviation  maintenance  technician 
schoob  to  accommodate  the  increasing 
demand  for  maintenance  (eduridans 
with  higher  leveb  of  skill  and 
knowledge.  This  rulemaking  is 
significant  because  of  substantial  public 
mterest. 


■    AcHoa                    OalB         Htcaa 

1992.  +  UNITED  STATES  COffTROL 
AREA 

Significanca:  Agency  Priority 

Lagai  Authority:  49  USC  1348(a):  49 
USC  13S4(a):  48  USC  1510;  49  USC 
108(g):  BO  10854 

NPRM                    09/11/90    55  FR  37416 
NPRM  Conewsnl    12/11/90 
^Period  End 

Smal  EnMaa  Affadad:  None 

BEST  COPY  AVAILABLE 


I/OL 


Regulatory  Evaluation 
09/11/90  (55  FR  37416) 

Proiect  No. 


AVS47-190R. 

A«Miqr  Cwilwt  Laalia  K.  YipoBd. 

Ganaral  Aviation  and  Commeidal 
Brancfa,  OCBce  of  Flight  Standards, 
Department  of  Tranqiortation.  Federal 
Aviation  Aifaninistration.  800 
Independence  Avenue,  SW., 
Waahington.  DC  20601, 

nN:2iao-AD09 


+  AnWORTHMESS 

mOTECnON  STAMMRDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 


Agency  Priority 

40  use  1344;  40  USC 
1354(a):  49  USC  1355;  40  USC  1421;  40 
USC  1423;  49  USC  1425;  40  USC  1428;  49 
USC  1428;  40  USC  1430;  40  USC  106(g) 

14CFR23 


:None 

:  Thia  rulemaking  action  would 
upgrade  the  occupant  seat  restraint 
S]rstems  in  commuter  category 
aiiirianes.  It  is  considered  si{piificant 
because  of  substantial  public  interest 


FR  die 


10/22/00 


Undetermined 


Undetennined 


10/22/90 


Regulatory  Evaluation 


:  Project  No. 
ACB^-014-R.  Hits  project  was 
focpneriy  entitled  Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes. 

Agmey  ConlMt  Eaisa  L.  Tankesley. 
Manager.  Standards  OfBce.  Aircraft 
Certificatioa  Division.  Department  of 
Ttanqwrtatioa.  Federal  Aviation 
Administration.  801  East  12th  Street, 
Kansas  Qty.  MO  64106. 119  S74-M89 

RRt  2120-AD27 

ItM.  +  AWlWOnTIW^illU 
STANDAROts  EMERGENCY  EXrr 
MIOVmONB  FOR  NORMAL.  UTILITY, 
ACRORATIC  AND  COMMUTER 
CATEGORY  AIRPLANES 

Agency  Priority 


Ltgai  Authority:  4 )  USC  1344: 40  USC 
1354(a);  40  USC  13  5;  49  USC  1421;  49 


USC  1423;  49  USC 
USC  1429;  49  USC 

CFR  Citation:  14(|FR23 

iNcne 


425;  49  USC  1428;  49 
430;  49  USC  ia6(g) 


Alwtract:  This  noti  :e  proposed  to 
amend  emergency  i  igress  requirements 
of  the  airworthines  i  standards  for 
normal,  utility,  acn  batic,  and  commuter 
category  airplanes.  These  proposed 
rules  are  necessary  to  improve  the 
compatibility  of  th(  requirements  for 
emergency  exit  pro  dsions  of  commuter 
category  airplanes  vith  the 
corresponding  requ  rements  for  similar 
sized  transport  cati  gory  airplanes. 
These  proposals  pr  ivide  alternative 
emergency  exit  req  lirements, 
applicable  to  comn  uter  category 
airplanes,  when  ad  Utional  bin  safety 
features  are  include  d  in  the  airplane 
design,  and  include  specific 
requirements  for  fli  (ht  crew  emergency 
exits,  emergency  ej  it  ditching 
provisions,  and  the  size  requirement  of 
the  passenger  entry  door  for  commuter 
category  airplanes.  This  rulemaking  is 
considered  signific^t  because  it 


involves  a  cabin-s) 


ACE-88-aoiR.  This 
entitled  Exit 
Airplanes. 


Asancy  Contoct: 

Standards  Office, 
Directorate,  Depar^ent 
Transportation, 
Administration,  eiOjEast 
Kansas  City,  MO  e^lOO, 

2120-AD33 


ety  issue. 


FRCHa 


NPRM  08i30/90    55  FR  35544 

NPRM;  10^04/90    55  FR  40755 

Corradion 
NPRM  Comment   02|26/91 

Period  End 

Small  EntHlM  Afta^tMl:  None 

Qovwnmont  Lovol  i  Affoctod:  None 

AfWiyaiK  Regulate  y  Evaluation 
06/30/90  (55  FR  35!  M) 

AddHlonal  Infonm  ioR 


Project  No. 
iroject  was  formerly 
Requii  iments  for  Part  23 


E  vin 

SnaU 


E.  Dvorak, 
Airplane 
of 

Aviation 
12th  Street 
816  926-5688 


1906.  +  CARBON 
CONCENTRATION 


MOXIOE 


LoQol  Authority: 
1354(a):  49  USC 


Agen  cy  Priority 

«  USC  1344;  49  USC 
135|:  49  USC  1421:  49 


USC  1423;  49  USC  142' ; 
USC  1428;  49  USC  1420; 
USC  106(g) 

CFR  Citation:  14CFR 


25 


Lagal  DaadHna;  None 


Abstract  This  rulemaking 
established  in  order  to 
the  Federal  Aviation 
determine  if  the  curren  t 
concentration  of  carbcqi 
airplane  cabin  and 
appropriate  in  light  of 
established  for  air 
occupied  by  the  general 
workplace  exposure 
other  regulatory 
rulemakiiig  is  considered 
because  of  the  safety 

Ttanotablo: 


fligit 


liiiits 


agenc  es 


Action 


NPRM 


12/10/  90 


40  USC  1425;  49 
4a  USC  1430;  49 


has  been 
review  Part  25  of 
Regulations  to 
allowable 
dioxide  in  the 
deck  is 
itandards 
quajity  in  buildings 
public  and  with 
adopted  by 
This 

significant 
iinplications. 


FR  cue 


SmaR  EntMas  AffOctai  I:  None 

Govammant  Lavala  Anactod:  None 

Analyaia:  Regulatory  1  Ivaluation 
12/10/90 

Additional  InfOrmatloi :  Project  Number 
ANM-87-017R. 

Aganey^ntact  Gary  D.  Lulm, 

Regulations  Branch.  N(  rthwest 
Mountain  Region,  Df^  rtment  of 
Transportation.  Federa  Aviation 
Administration,  17000  ffadfic  Highway 
South,  C-6B066,  Seattle  Washington 
98168,  206  4S1-2118 

RIN:  2120-AD47 


1997.  +  FLIGHT  ATTWANT  REST 
REQUIREMENTS 

Significanca:  Agency  t>riority 

Lagal  Authority:  49  uic  1354(a):  49 
USC  1355(a):  49  USC  142I  to  1431;  49 
USC  1502;  49  USC  IC 

CFR  Citation:  14CFRi36 


;  None 

Abatract:  This  notice  v  ould  propose  to 
establish  flight  attenda  it  duty  and  rest 
requirements.  This  rule  naking  is 
considered  significant  Because  of 
substantial  public  hiter  »t 


Action 


NPRM  10/26/10 

SmaR  Entltlaa  Affaetat :  None 
Govammant  Lavala  Afactad:  None 


FRCHo 


Dtbi  UUJ'Y  AVAILABLE 


/  VoU  55.  Ng  209  /  Monday.  October  29.  1990  / 


OOT-FAA 


AnalyaiK  Regidatory  Evaluation 
10/26/90 

Addttional  Inf onnatlon:  Project  Number 
AXR-go-114R. 

Agency  Contact  Lany  Yotn^lbliit. 
Flight  Standarda  Service,  DefMrtment  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW^  Waafaingtim.  DC  20501. 
202  217-3781 

RIN:  2120-AOSO 

1998.  +  SUBMISSION  TO  DRUG 
TESTS 

Signlfieanca:  Agency  Priority 

Usal  Authority:  40  USC  1354(a);  49 
use  1355;  49  USC  1350;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14CFR121 

MnKNone 

:  lliis  notice  would  propose  to 
require  aircraft  crewmembers  to  submit 
to  tests  dial  show  the  presence  of  drugs 
or  drug  metabolites  whoi  requested  by 
law  e^orcement  officers  investigating  a 
violation  of  State  at  local  law.  Hie 
proposed  amendments  are  necessary  to 
aid  in  the  enforcement  of  existing 
Federal  regulations  that  prohibit 
individuals  firom  acting,  or  aHpmpHng  to 
act  as  oewmonbas  while  using  any 
drug  that  affects  their  faculties  in  any 
way  contrary  to  safety.  This  mlemaJdng 
is  ooosldered  significant  because  of 
substantial  public  interest.  - 


1998.  •  + PROPOSED  AMENDMENT 
TO  PART  186  •  Am  TAXI  OPERATORS 


SIgnllicanco:  Agency  Priority 

Logal  Aidtoflty:  40  USC  1354(a);  49 
USC  1355  to  1357;  49  USC  1401;  40  USC 
1421;  40  USC  1422: 49  USC  1427: 40  USC 
1430;  49  USC  1472;  49  USC  1485;  49  USC 
1502; «  USC  106(g) 

CFRCIIaSon:  14  C7R 121;  14  CFR  135 


K  None 

Alwlraet  This  action  would  propose  to 
modify  the  FAA's  anti-drug  rule  as  it 
apiriies  to  operators  who  are  not 
required  to  hold  Part  121  or  Part  135 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubUc  interest. 


NPRM 


10/00/90 


SmaR  EnflSaa  Afftodad:  None 

Govamment  Ltvala  Affactad:  None 

Analyala:  Regulatory  Evaluation 
10/00/90 

Addltionailnlonwatlon.  Ptoject  Number 
AAM-9(K307R. 

Aganey  Contact  Julie  Murdoch,  Drug 
Abatement  Branch,  Office  of  Aviation 
Mwdicine.  Depaitiiient  of 
Transportatiaa,  Fednal  Aviation 
Administratioo,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 


RM:  2120-AD65 


AcHon 


Dal*         FR  Ole         2800.  • -f  ANTH)RUG  PROQRAM; 


NPRM 


11/19/90 


None 

Qovammant  Lavaia  Affaeta±  None 

Anahfria.  Regulatory  Evaluation 
11/19/90 

AddMonal  Infonnatlon:  Project  Number 
AXR'g04ie2R. 

Aganey  Contact  Noreen  Hamrigaa 
OlRce  of  Rulemaking.  Department  of 
Transportation,  Federal  Aviation 
Administratton.  800  independence 
Avenue.  SW^  Washington.  DC  20501. 
202  287o7B25 

RIN:  2120-AD5e 


Agency  Priority 

Lagai  AutlMMlty:  49  USC  1354(a):  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401:  40  USC  1421:  49  USC  1430;  40 
USC  1472: 49  USC  1485;  49  USC  1502;  49 

uscioe(g) 

CFR  Citation:  14  CFR  121 


None 

;  Tids  notice  would  propose 
revisions  to  certain  provisions  of  the 
FAA's  anti-drag  rule  in  order  to  daiify 
the  responsibilities  of  the  employer  and 
the  medical  review  officer  umier  the 
rule,  lliis  rulemaking  is  considoed 
significant  because  of  sid)stantial  public 
interest. 


NPRM 


04/12/91 


AAM-90-302R. 


None 
nufom  rnnnoer 


Abatement  Efcanch.  Office  of  Aviation 
llwdirinf ,  Department  of 
IWmsportation.  Federal  Aviation 
Admi^tration.  800  fadBpendenoe 
Avenue,  SW.,  Waahfa«taa  DC  20S9t 
202  267-8289 

RIN:  2120-AD67 


20O1.(8j^  

DISCONTMIIANCE  CRITERIA  FOR 
LORAN-C  NONPRECISION  APPROACH 
PROCEDURES 

SignMcanea:  Agency  Priority 

Lagal  Authorttr  49  USC  1343;  49  U8C 
1346;  49  USC  1348;  49  USC  1364(a):  40 
USC  1355:  49  USC  1401;  40  USC  1421:  40 
USC  1422  to  1430e  49  USC  1472(c):  40 
use  1^  «  USC  1522;  49  USC  108(g) 

CFRCttaien:  14  CFR  170 

LagalOaadfewNoBe 

AlMtraet  Tliis  proposed  rale  would 
prescribe  benefit-cost-based  criteria  for 
estoblishment  and  disconfimianne  of 
LORAN-C  nonpredsion  appfoacfa 
procedures  at  airports.  It  would 
consider  traffic  density,  passengers 
served,  and  aircrftft  operating 
effidendes  along  wiA  die  cost  of 
establishing  and  maintaining  an 
approadL  Hie  criteria  will  provide  a 
guide  for  FAA  management  to  aseore 
the  cost-eSiecdve  placeaMut  of  LORAN- 
C  approachea,  TU»  rolwaHng  is 
considered  significant  because  of 
substantial  piA>lic  interest 


FR  cue 


09/26/01 


None 


N 

Analyala:  Ragniatory  Bvahiation 
03/28/91 

Additional  Infonnaltan:  Projed  Number 
APO-gO-340R. 


Agancy  Contact  Nanaan  Brad.  Office 
of  Aviation  Poli^  and  Plana, 
DqMrtment  of  Tkanspoctatioo.  Federal 


VOL 


Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20691. 2n  2K7-92n 

RM:2120-AO66 


Agency  Priority 

.  40  use  1303;  40  use 
1344: 40  use  1348;  40  USe  1352;  40  USe 
1355;  40  USe  1401: 40  USe  1421  to  1431; 
40  use  1471;  40  use  1472;  40  use  1502; 
«  use  1510;  40  use  1522;  40  use  2121 
to  2125;  40  USe  106(g) 

MCFROl 


;  None 

:  Hm  notice  would  revise  the 
Federal  Aviation  Regulations  to  allow 
operation  of  an  aircraft  with  the 
tranqMsder  o8  under  certain 
conditions.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


FRCNa 


10/00/90 
EnWiM  AffiClML  None 


10/00/90 


None 
Regulatory  BvaluatiaB 


ATIMKK341R. 


Project  Number 


AoMiey  Conlwfe  wmtam  Davis.  Air 
"nraffic  Rules  Stanch,  Department  of 
l^uqwrtatigo.  Federal  Aviatioi 
Administration.  800  Independence 
Avenue.  8W..  Washington.  De  20501. 


IIM:2UO-AD60 


M-FUQHTRECOROEIISAIID 

COCKPIT  voice  I 


Agency  PricHity 

_, Ry:  40  use  1301(7);  40 

use  1308;  40  use  1344;  40  use  1348;  40 
use  1362  to  1386;  40  use  1401;  40  use 
1421  to  1431;  40  USe  1471;  40  USe  1472; 
49  use  1502;  49  use  1510;  40  use  1522; 
40  use  2121  to  2125;  01  Stat  1180; 
eboventtoo  on  btl  eivil  Aviation. 
Articles  12. 2a  31  et  aL 

MCFROl 


:None 

.-i  tha  FAA  proposes  to  amend 

its  ragulations  so  that  Part  91  operators 


Prapoitd  Rul«  Stag* 


may  continue  fligh  s  or  ferry  certain 
aircraft  in  the  evei  t  that  the  flight 
recorder  and/or  cc  ckpit  voice  recorder 
is  inoperable.  This  change  will  provide 
Part  91  operators  ^e  same  relief 
currently  provided  i  to  holders  of  air 
carrier  or  commenial  operator 
certificates  when  mey  are  operating 
under  Part  91.  Adc  itionally.  this  change 
would  allow  Part  1 1  operators  to 
operate  for  up  to  1  i  days  with  an 
inoperative  FR  or  i  IVR.  These  proposed 
amendments  are  ii  tended  to  prevent 
Part  91  operations  rom  being  forced 
out  of  service  unn(  cessarUy.  lliis 
rulemaking  is  cons  dered  significant 
because  of  substai  tial  public  interest. 


FROte 


NPRM  KVOO/gO 

Small  Entitiaa  Aff^etack  None 

Govamment  Lavali  AffactacI:  None 

Analyaia:  Regulat^  Evaluation 
10/00/90  I 

Agancy  Contact '  homes  GUsta  or 
Edna  FItench.  Depi  tmentof 
Transportation.  Fe  eral  Aviation 
Administration,  80  Independence  Ave., 
SW..  Washington,  )C  20591.  202  267- 
8150 

RIN:  2120-AD82 


2004.  •REVIEW 
AIRCRAFT  RE< 
PART49,RE( 
TITLES  AND 

SignMcanoa:  Noi 

Lagal  Authority: 


'PART  47. 
^TION,AND 
llNQ  OF  AIRCRAFT 

f  mr  DocgnENTS 

Significant 
I  use  1354'  49  use 

1401: 40  use  1403:  ho  use  i405: 49  use 

1406:  49  use  1502;  10  USC  106(g) 
CFR  Citation:  14  C  PR  47: 14  CFR  49 


Ncne 
noti  :e 


;This 
update  Parts  47  an( 
Aviation  Regulatiofs 
in  the  law.  legal 
recent  rulem^dng 
FAA's  current  airc^ft 
practices.  The  intei  t 
changes  is  to  artioi  ate, 
simplify  the  existin 
than  alter  estabUsh  id 


NPRM  04125/91 

Smal  EntMaa  Affa  :tad:  None 


would  propose  to 
49  of  the  Federal 
to  reflect  changes 
inletpretations,  otiber 
ctions,  and  the 
registry 
of  these  proposed 
!.  modernize,  and 
regulations  rather 
'  procedures. 


FRCRe 


Govamniant  Lavala 
Additional  InfOrmatlob: 


Fi  !ld 


AVN-89-201R. 

Aganqr  Contact 

Standairds  National 
Department  of  Transpjirtaticm. 
Aviation  Administratii  m, 
Monroney  Aeronautic  il 
South  MacArthur,  Oklahoma 
Oklahoma  73125,  405 

RIN:  2120-AC17 


#|ffacta<l;  None 
Project  Number 


Imies,  Aviation 
Office, 

Federal 
Mike 

Center,  6500 
City. 
880-7357 


2005.  OBJECTS  AFFE  mNG 
NAVIGABLE  AIRSPA(  E 

SIgniflcanca:  Nonsigijificant 

Lagal  AuttNirlty:  49 IJ  SC 1348;  49  USC 
1354:  49  USC  1421  to  1 130;  49  USC  1501. 
49  USC  10e(g) 

CFR  Citation:  14  CFR  77 

Lagal  DaadNna:  None 

Abatract  This  notice  iroposed 
amendments  to  the  sti  ndards, 
aeronautical  studies,  s  :»pe,  and  notice 
provisions  concerning  objects  affecting 
navigable  airspace.  Tl  e  notice 
consisted  primarily  of  changes  required 
by  recent  legislation  o '  recommended 
by  a  govemment/indtt  itry  task  group  of 
the  National  Airspace  Review  Advisory 
Committee.  This  notio  also  introduced 
language  to  cover  elec  romagnetic 
interference  phenomei  on  that  could 
create  a  hazard  to  air  lavigation. 

TimataMa: 


Action 


Notice  of  Review  06/19i  78   43  FR  26322 
Review  12/06480 

Contarence 
National  /Urepace  07/09)|B4 

Review  Beiglns 
NPRM  0e/03i90    55  FR  31722 

NPRIM;  0e/13)|80    55  FR  32999 

Correction 
NPRM;  08/16490    55  FR  33577 

Cdnection 
NPRM;  06/28490    55  FR  35152 

Correction 
NPRM;  09/10480    55  FR  37267 

Correction 
NPRM  Comment    12/31^1 

Period  End 

SmaR  Entitiaa  Afiactajfc  None 

Govammant  Lavala  A  laclad:  None 

Analyaia:  Regulatory  F  exibility 
Analysis;  Regulatory  E  valuation 
06/03/90  (55  FR  31722) 

AddMonal  Informatloi :  Regulatory 
Project  ATO-200-85-151. 


FRCNe 


DOT— FAA 


Federal  Regbter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1900  /  Unified  Agenda    '        4i7l7 


Agency  Contaet  WUUaiii  C  Davis. 
Manager.  Air  Traffic  Rules  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20S91.  202  267-8783 

RiN:  2120-AA09 

2006.  FUEL  SYSTEM  FIRE 
PROTECTION 

Slgnmcanee:  Nonsignificant 

Legal  Authority:  49  USC 1354  Federal 
Aviation  Act  of  1958.  Sec.  313:  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec.  603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 


RNone 

Abetracfe  This  action  would  amend  Sec. 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec. 
25.1189  to  require  design  practices 
which  maximize  the  probability  of 
engine  fiiel  supply  shut-off  in  a 
potential  fire  situation. 


Action 


DM*  FRCIto 


09/26/84    49  FR  38078 
01/25/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/01/91 

SmaN  Entltlea  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
05/01/91 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  No.  ANM-62- 
OSOiR. 

Agency  Contact  James  M  Walker. 
Department  of  Transportation.  Federal 
Aviation  Administration,  NorthWest 
Mountain  Regitm.  17900  Pacific 
Highway  South.  C4i8066,  SeatUe.  WA 
98168.  216  4n-21]i 

RIN:  212Q-AA40  

2007.  AIRCRAFT  SIMULATOR  USE  IN 
AIRMAN  TRAINING  AND 
CERTIFICATION 

Significance:  Nonsignificant 


313(a);  49  USC  1421  Federal  Aviation 
Act  of  1958,  Sec.  801;  49  USC  1424 
Federal  Aviation  Act  of  1958.  Sec.  804 

CFR  Citation:  14  CFR  61;  14  CFR  135 

cNone 


Abetract  This  notice  will  propose  to 
amend  Part  61  to  permit  additional  use 
of  and  establish  approval  criteria  for 
aircraft  simulators  and  training  devices 
for  airman  training  and  certification  by 
amending  various  sections  of  Part  61 
and  appendices  including  additional 
appendices  for  rotorcraft  and 
helicopters  and  by  addhig  a  new 
appendix  for  advanced  simulation 
criteria.  Additionally,  this  notice  will 
propose  to  permit  additional  usage  of 
aircraft  simulators  and  training  devices 
for  the  pilot-in-command  proficiency 
requirements  of  Part  61  for  airmen 
operating  large  or  multiengine  turbojet- 
powered  aircraft 


FRCH* 


NPRM  12/03/90 

Smalt  Entitiee  Affected:  None 

Government  Levela  AffOcted:  None 

Anaiyaia:  Regulatory  Evaluation 
12/03/90 

Addltional  Information:  Project  No. 
AVS-83-105R. 

Agency  Contact  Brian  Calendjne. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  202  267-8150 

RIN;  2120-AA83 

2000.  COMPOSITE  PROPELLERS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313: 49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601:  48  USC  1423  Federal  Aviation  Act 
of  1958.  Se&  603 

CFR  Citation:  14  CFR  35 


None 

Abetract  This  action  would  revise  Part 
35  Fatigue  Limit  Test  (Propellers)  to  add 
requirement  for  composite  propellers  to 
indude  environmental  effects  in  fatigue 
evaluation,  bird  impact  and  lighHiing 
protection. 


NPRM  03/04/91 

Smal  EntWee  Affected:  None 

Government  Levela  Affected:  None 

Anelyele:  Regulatory  Evaluation 
03/04/91 


Formerly  titled 
Fatigue  Evahiation.  Bird  Impact  and 
Lightning  Protection  for  Propellers  of 
Composite  Construction.  Project  Na 
ANE-83-002R. 

Agency  Contact  IM.  Buckman. 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviatitm 
Administration.  ANE-110.  FAA  NE 
Region.  12  New  England  Executive 
Park,  Buriington.  MA  01803.  617  278- 
7078 

RIN:  212D-AB05 

2000.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  VI  METHODOLOGY 
FOR  TAKEOFF  ON  WET  AND 
CONTAMINATED  RUNWAYS 


Nonsignificant 

Legal  Authority:  40  USC  1344: 40  USC 
1354(a)  to  1357: 40  USC  1401;  40  USC 
1421  to  1431;  40  USC  1472;  40  USC  1485: 
49  USC  1502:  48  USC  106(g):  PL  07-440 

CFRCHatfon:  14  CFR  25;  14  CFR  121: 
14  CFR  135 

Legal  Daadfcii.  None 

Abetract  This  action  proposes 
amendments  to  Parts  25. 121.  and  ^35  of 
the  Federal  Aviation  Regulations  (FAR) 
to  add  new  standuds  for  transport 
category  airplanes  nidiich  would  provide 
for  approval  of  a  reduced  takeoff 
decision  speed  (VI)  methodology  for 
takeoff  on  wet  and  contaminated 
runways.  In  view  of  comments 
received,  a  second  NPRM  will  be 
issued. 


ni  CNt 


_  I  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 


NPRM  11/30/87    52  FR  45578 

NPRM  Comment  03/30/88 

Period  End 

Second  NPRM  08/12/91 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
11/30/87  (52  FR  455'^) 


^OL 


I  Infomwion:  Dodwt  2S471. 
PtaiKt  No.  ANM«-a3ait 


DefMrtiiwnt  of  "namportation,  federal 
Aviation  AdaiuiaUalfcM.  NmUiwet 
Mountain  RapoB,  17900  Pacific 
Higbway  Soath.  &680ee.  Seattle.  WA 
08108.  Si  aMiii 

RHI:  2iao-AB17 


»1& 


FUEL  AMD  MDUCnON 


Nonsignificant 

Ugil AMHmlly:  4«USCl354:4»U8C 
1421: 40  use  1423 

CFROMton:  14CFR33 

cNona 

:  Advance  notice  pfoposed  the 
addititm  of  a  new  paragraph.  FAR 
Section  sa35(f).  to  incorporate 
nipriniaale  iar  tlw  fad  mJaOan  to  go 
to  fbU-ficfa  if  a  diaomnect  occun  in  the 
miirtnre  Hnkage.  NFRM  would  require 
both  tfie  fne)^  adxtaie  control  device 
and  duottb  contid  device  to  move 
autooMticdy  to  an  acceptable  position 
for  continaed  safe  operatioa  in  ttie 
cvaot  that  the  oootrol  linkage  of  these 
levers  becomes  ifisGonnected. 


fH 


OomiMnI 
Ptnort  End 


02/28/88    51  FR7224 
04/20/80 


01/22/n 
ANE-8S4l0aL 


None 
Regalatofy  Evaluation 


Ph^ectNa 


AoMwyConloet  Gooqe  Mulcahy. 
Aeroepaoe  Engineer.  Department  of 
Tran^ortatioa.  Federal  Avialioa 
AdUnistiation.  New  England  Region, 
U  New  Bagland  Executive  Park. 
Aiettagtoa.  MA  OlOOS.  817279-7877 

WN;  2iaD-AB7e 

soil.  NOWffOBIAL  AR  TRMFFIC 


Nonsignificant 

UgriAuliorfly:  40  USC  iaoi(7):  48 
use  1308: 40  use  1344;  48  use  1348:  48 
use  13S2  to  1355;  48  USe  1401;  40  USe 


1421  to  H31: 40 
49  use  1502;  40 
48  use  2121  to 

use  106(g) 

CFRCItatioK  14  OFR  91: 14  CFR 105 


2i:  k 


1471;  40  use  1472; 
1510: 40  use  1522; 
42  use  4321: 40 


N(  ne 

Abalraet  The  adoption  of  this 
recommendation  WMild  allow  review, 
study,  and  proposa  ci  changes  to  Parts 
91  and  106  of  the  rMulations.  This 
proposal  would  de  ine  the 


respimsilNlities  oi 


ton-Federal  air 


traffic  control  towi  rs  as  to  compliance 
with  FAA  air  traff  :  control  towers. 
This  proposal  won  d  have  an  effect  on 
local  and  State  go^  emments. 


Action 


NPRM 

Snuril  Entltiaa  i 

€iOVW  INIMIll 

state 
AnalyalK 

m/22/91 


FR  cue 


01 '22/91 


Aff4  Btad: 


Undetermined 
Affected:  Local 

Regttlat4ry  Evaluation 


;  Regulatory 
Project  Na  ATO-2fe-87-14R. 

Agoncy  Contact  1  obert  Laser.  Air 

Traffic  Control  Spt  cialist  Department 
of  Transportation,  'ederal  Aviation 
Administration,  80  '  Independence 
Avenue,  SW..  Was  lington,  DC  2(B91, 
202a67-87n 

Rllfc  212&-AC59 


2012.  ROTORCRAFT 
RESISTANT 


CRASH 


FUEL  SYSTEMS 


Non  lignificant 

Logal  AiUhorHy.  ^  9  USe  1344: 49  USC 
1354;  48  USC  1354(  i):  49  USC  1355;  49 
USC  1421:  49  USC  1423;  49  USC  1424;  49 
USC  1425;  48  USC  428;  49  USC  1429;  40 
use  1430;  49  USC  100(g):  PL  97-449 

CFRCIMion:  14  O^  27;  14  CFR  29 

N(  ne 

proltct  propoees  to 

lents  in  Parts  27  and 

fuel  sjrstems  to 
itahties  residtteg 
fluids 
survivaUe  crash 


resistc  nt 


AlMlraet  This , 
implement  requirei 
29  for  crash 
reduce  infuries  or 
from  ignition  of 
fcrilowingan 
of  a  rotorcrafL 


fia  nmablei 


other  riae 


10/0&90    56  FR  41000 
04/0a91 


NPRM 

NPRM  Comment 
Period  End 

Small  Entltlo*  Aff«ct8tat  None 

Ctovmmant.Lavale  M  facta*  None 

Analyaia:  Regulatory  Evahiation 
10/05/90  (55  FR  410001 


AncHuonai  inrannanoac 
entitled  Fuel  System 
Project  Na  ASW-854XtoR. 


Foraieriy 
Ctashworthiness. 


Agancy  Contact  Kffici  I 
Department  of  Ttansp<  irtation, 
Aviation  Administratit  m, 
TX  76193-0111.  817  tt^U 

RIN:  2120-AC66 


2013w«AIR 
CLEARANCE 


TRAFFIC  CONTROL 


ACKNO  VLEOGEMENT 

Nonsigi  ificant 


Lagal  Authority:  49 

1344;  49  USC  1348;  49 
1355;  49  USC  1401;  49 
1431:  49  USC  1471;  49 
1502;  49  USC  1522;  49 


L3C 


1303:  48  use 
JSC  1352;  49  USC 
JSC  1421: 49  use 
JSC  1472;  49  USC 
JSC  2121  to  2125 


CFRCNatkm:  14CFR 
tNone 


AlMtract  This  rulemaking 
require  pilots  to  read 
clearances  dealing 
taking  off,  crossing* 
onto  a  runway. 


!Wi1  I 

and 


NPRM 


04/1t  91 


SmaH  EnHtlaa  Alfad^fc  Nooe 
GovamnMfit 


None 

Analyaia:  Regulatory  ^valuation 
04/11/91 

AddMonal  Infonnatio^  Project  Number 
ATO-8fr<n7R. 


Maddas, 

I,  Federal 
,  Port  Worth. 


91 


would 
1  ackall 

holding  shcnrt, 
procee^yng 


FR  cue 


Agancy  Contact  Kab  it  Laser.  Air 
Trdfic  Contnrf  Speda  ist.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Inflispendence 
Avenue.  SW,  Washii^on.  DC  20601. 
202  287-8783 

Rllfc  2120-AC91 


2014.  PROPOSED  I 

OF  THE  HOUSTON  H0BBY  TERMINAL 

CONTROL  AREA 

Nonsigi^ficant 


Fedeial  Regbter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Uniflxi  Agenda 


Legal  Authority:  40  USC  1248(a):  49 
use  1345(a);  49  USC  1510;  EO  19854;  49 
USC  106(g) 

CFR  Citation:  14CFR71 

Legal  Peadfcw.  None 

Abetract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  ihe 
FAA  in  tenninal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Timatabla: 


Action 


Data         FRCNe 


Next  Action  Undetermined 

Sman  Entmaa  Aftadad:  None 

Qovammant  Ltvala  Affactad:  None 

Agency  Contact  Lewis  W.  StiU.  Air 
Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  2674250 


RIN:  2120-AD04 


2015.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  4 

SignHieanoa:  Nonsignificant 

Legal  Authorfty:  49  USC  1344;  49  USC 
13S4(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106Cb) 

CFR  Citation:  14  CFR  23 

Legal  Daadfcia.  None 

AlMtract:  lliis  action  proposes  changes 
to  the.  airframe  and  flight  airworthiness 
standards  for  normal.  utility,''acrobatic 
and  commuter  category  airplanes  that 
are  based  on  a  number  of 
recommendations  discussed  at  the 
SmaU  Airplane  Airworthiness  Review 
Conference  held  on  October  22-26, 1964. 
This  action  arises  from  the  recognition 
that  updated  safety  standards  are 
needed  for  an  acceptable  level  of  safety 
in  the  design  requirements  for  small 
airplanes  used  in  both  private  and 
commercial  operations.  This  action  will 


include  design  requirements  applitable 
to  advancements  in  technology  being 
incorporated  in  current  designs  and  will 
reduce  the  regulatory  burden  in 
showing  compliance  with  some 
requirements  while  maintaining  an 
acceptable  level  of  safety. 


Actton 


Dale         FRCIte 


NPRM  06/28/90    55  FR  26534 

NPRM  oorraction  06/24/90    55  FR  34797 

NPRM  Comment  10/25/90 
PwkxtEnd 

SmaN  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyala: '  Regulatory  Evaluation 
06/28/90  (55  FR  26534) 

Additional  Information:  Project  No. 
ACE-84-012R. 

Agency  Contact  Bobby  Sexton, 

Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  610 
East  12th  Street,  Kansas  City,  Missouri 
64106.  816  < 


RIN:  2120-AD20 


2016.  MAINTENANCE  RECORDINQ 
REQUIREMENTS 


Nonsignificant 

I  Authority:  49  USC  1354(a);  49 
USC  1421  to  1430;  49  USC  1502 

CFR  Citation:  14  C3ll  91;  14  CFR  121 


iNone 

AlMtract  This  rulemaking  acdpn  would 
clearly  define  the  recordkeeping 
requirements  related  to  airworthiness 
directives  and  life-limited  parts.  This 
rulemaking  would  also  specifically 
identify  and  describe  the  types  of 
records  which  would  be  acceptable  to 
the  FAA  and  the  required  retention 
period  for  these  records. 


FRCne 


NPRM  12/10/90 

SmaR  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyala:  Regulatory  Evaluation 
12/10/90 

AddWonal  Niformation:  Project  No. 
AXR-80-181-R. 

Agency  Contact  George  H.  Johnson, 
Project  Development  Branch,  Office  of 
Fli^t  Standards.  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
2II2  2B7<47M 

RIN:  2120^AD25 


2017.  IMPROVED  FLAMMABILITY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABM8 


Nonsignificant 
Legal  Authority:  49  USC  1344;  48  USC 

1354(a);  49  USC  1355;  49  USC  1356;  40 
USC  1357;  49  USC  1401;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  1472;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 


iNone 

Abatract  This  notice  proposed  to 
clarify  the  recentiy  adopted  standards 
concerning  the  flunmebility  of 
components  used  in  the  cabins  of 
certain  transport  category  airplanes. 
These  clarifications  would  be 
applicable  to  air  carrios.  air  taxi 
operaton  end  commercial  operators,  as 
well  as  manufactums  of  such 
airplanes. 


Action 


Dale         FR  cue 


NPRM  04/12/90    55  FR  13886 

NPRMCommem    10/09/90 
Period  End 

Sman  Entitiae  Affected:  None 

Qovammant  Lavala  Affactad:  None 


Regulatory  Evaluation 
04/12/90  (55  FR  13886) 

Addltional  Information:  Project  No. 
ANM-884)24R. 

Agency  Contact  Gaiy  KIllkMi, 
Manager,  Reguletiona  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Ncnlhwest  Mountain 
Region.  17900  Pacific  Highway  Sondi.  C- 
68066.  Seattie.  Washington  98168,  288 
4S1-2112 

RIN:  2120-AD28 ' 

2019.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NaS 

Nonsignificant 


^    4B  use  ISM:  40  use 

iaS«(a);  4»U8C  UHt «  use  1421;  «• 

use  MO: «  use  MOc «  use  i428( « 

use  1410: 40  use  1430;  40  use  108(8) 
14CFR23 

NOM 

!  Tim  letloBpiopow  duu^n 

to  IBS  pOWCfplUll  UMl  tffnpiBfllBA 

■irvMrtniMM  itBoduroi  for  noraiut 
utility.  mriImIICi  umI  unuButsr 
catagmy  aiiplaDM  dMt  an  basad  on 
ovtaia  prapoaala  and  racoBmandations 
ditcosaad  at  Oa  SnaB  Aiiplana 
AirwotthiDaaa  Ravfaw  GonlarenGa  hald 
in  SL  Looia.  Ifiaaouri.  oo  Odobar  2»2e, 
mc  llieaa  prapoaab  ariia  from  the 
ivcoinitioiit  Dy  bott  govemmeiit  and 
indostiy.  tfMt  opdatra  safety  itandards 
are  naeded  to  laajntajn  an  acoaptabia 
leval  ci  safety  in  tbe  design 
laqniieniants  for  small  aiiplanes  tfiat 
are  oaad  in  bodi  private  and 
wanmsfcial  operations.  Inese 
propoaabi  iff  adopledi  wiD  include 
design  leiiuiiamenls  appticabla  to 
advanoemants  in  techndogy  bUng 
incorporated  in  conant  designs  and 
reduce  die  legolatocy  burden  in 
showing  compliance  widi  some 
leiiuiiements  vHue  maintaining  an 
acceptable  level  of  safety.       _, 


n/mnO    S6FR406M 
0«#01/t1 

Affaeladi  None 

UvalaAffaeladsNone 

Regulatoiy  Evaluation 
10/03/90  (55  FR  40600) 

AddWoiwi  liilwwMgun.  Project  No. 
ACE-ac-OlUL 


Manager.  Standards  OfBee.  Deportment 
of  TVanspottatlon.  Federal  AviatioB 
AdmlnistiaUon.  001 B.  12tb  Street 
Kansas  eity.  MO  0410M10  MO —0 

H»t2iao-AD30 

aOIlL  OESMNATED^NQMEEIIMa 
ORQAMZATION  AUTHOmZATION 


..«_  .^...^..^  40  use  ia64(a);  40 
use  1355;  40  use  1350;  40  use  1357t  40 

use  1401;  40  use  14a  to  1431: 40  use 

1472;.4e  use  1405;  40  USe  1502: 40  USC 
1051:  40  use  11157:  40  use  108(g) 


/  Voii^  No.  20>  /  Mfl  Mky.  Octobor  29, 1S90  /  Untfled  Agaad  i 


cm 

14  CFR 135;  H  CFR 


14  C  R  21;  14  CFR  121;        Logal 


[46 


Noi  le 


Abalract  This  actidi 
Federal  Aviation  R^ulations 
combining  and 
Option  Authorizaticii 
Designated  Alteratii  n 
Authorizafion 
Development  of 
a  revised  Subpart ) 
"Designated  Bi^ine^ring 
Authorization 


would  amend  the 
by 
ding  the  Ddegation 
Pirecedures.  the 
Station 

and  the 
Repair  Data  into 
)f  Part  21  entitled 
Organization 
(DEO). 


Procc  hires, 
'Ma  at 


Proce  lures 

This  action  would:    I)  broaden  existing 
delegation  of  aircralt  certificaticn  and 
approval  functions   9  oiganixations  in 
the  United  SUtes;  (: )  extend  these 
functions  to  domest  c  organizations 
which  possess  the  i  scessary  technical 
and  managerial  qua  ificaticms  specified 
in  revised  Subpart  )|of  Part  21;  (3) 
improve  the  standai  dizatioo  and  reduce 
the  long-tenn  coat  a  '  FAA  certification 
and  approval  functi  ins;  and  (4)  result  in 
DEO  conducted  pro  rams  diat  ara 
equivalent  in  safety  and  CMnpliance  to 
standard  FAA  cond  icted  {nvgrams. 


NPRM  05>l)9/9t 

Smal  EntHlM  Alta(  tod:  None 


FR  CNe 


AftadodrNone 

Analyaio:  Regulato^  Evaluatira 
05/09/91 

AddWonol  bifonnMOK  Project  No. 
AWSS&-2ASR.  I 

A««iqr  Contact  Gbofge  Marania, 

Akcraft-Engineeiinj  Division,  Aircraft 
Oertification  Servic  i.  Department  of 
Transportation.  Fat  iral  Aviation 


Administration.  OOO 


Avenue.  SW^  Waal  ington.  DC  2(eoi. 
202  207-1 


212a-AD31 


Independence 


2020.  REQUMEMCITS  FOR 
AMCflAFT  PROTG  mON  IN  HNSH 
ENERGY  RADIATE  > 
ELECTROMAQNET  C  FIELDS 

e  Noni  gnificant 

USC  1344; «  use 
1354(a):  40  USC  13Sfe;  49  USC  1421: 40 
USC  1423;  49  USC  1  124;  49  USC  1425;  49 
USC  1420: 40  use  4<28;  40  USC  1430;  40 
USC  100(g) 


CFROMtane  14  (|lt  23: 14  CFR  25;  14 
CFR  ^^.  14  CFR  20 


Nona 

AfeolracI:  This  action  wbald  amend 
Federal  Aviation  Regulations 
a  new  requirement  for 
electrical  and  electronfa 
energy  radiated 


electroi  iiagrietic 


Acllsn 


NPRM  12/10/80 

SmaB  Entttiot  AffodM  :  None 
QovofiMMfit  Lovolo  Al  ododCNcme 
Regulatory  ^valuation 


12/10/90 


AVS-ao-lOOR. 

Asoncy  Contods  Abba  i 
Certification  Service, 
Transportation,  Federa 
Administration,  800 
Avenue,  SW.,  Washing^n. 
202  267-9564 

RIN:  2120-AD32 


the 
1^  adding 
protection  of 
systems  in  high 
fields. 


FR 


nofeci  NO. 


Rizvi,  Aircraft 
D  spartment  of 
Aviation 
nee 
DC  20501. 


Inc  spender 


2021.  DEPRESSURIZA'  ION 
EVALUATION  OF  STIMCTURES 

Slgntficanco:  Nonsigni  Scant 


I  use 


1364(ak40 
40  use  1422;  40 


LoQOl  Authority:  49 
USC  1355: 49  use  1421 
use  1427;  40  use  100 

CFRCItaliOK  14  CFR  $21;  14  CFR  135 

:None 


Abstracfc  This  action  v  ouM  develop  a 
retroactive  requiremeni  fbrtranqMrt 
category  airplanes  that  would  require 
that  noraially  unpressu  ized  areas  «ad 
compartments  be  able  o  widisland  die 
effects  of  the  required  ^epresanriiatioo 
failure  conditions  that  tave  been 
applied  to  the  pressurb^ 
compartments. 


NPRM  11/00/10 

ShwR  EMNmo  Affodoi :  None 


FR  CHa 


None 

Analyaio:  Regulatory  ^^akutiaa 
11/09/00 

AddMonal  Infomwdon  i  Ph^ect  No. 
Arad-OMOOR. 


Agonqr  Coalact  pm  I  aynaa. 
Deportaieat  of  TJomqia  rtatioii.  Federal 
Aviaticm  AAainiatratia  1. 17000  PaciBc 


/  Vol  8S>  Ng  Mi  / 


Oclolwr  2MMtt  /  UMfcd 


Hi^way  South.  048006,  Seattk^ 
WashlngtaB  96199,  m  Ol-tta 

HHtZUO-ADSS 

2022.  BmO  STRHCE  DAMAOE 
ASSESSMBiT 


UgrtAulliomy:  «  USC 1944; «  U8C 

1354(a);  49  USC 1355;  49  USC 1421;  40 
use  1423;  48  use  1424;  4fl  use  142S;  48 
use  1428;  48  USC  1429;  48  USC  1430: 4B 
use  106(8) 

CFR  Citation:  14CFR2S 


None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by 
upgrading  the  standards  for  protecting 
tranqrart  categoty  aiipiaiies  bom  bird 
impact  damage  bjf  raqidring  tiiat 
aiiplanes  be  designed  sudi  that  (1) 
only  minor  damage  would  result  from 
impact  with  a  4-pound  bird  and  (2)  the 
airplane  would  be  capable  of  continaed 
safe  fli^  and  landfaig  after  impact  widi 
an  8-pound  bird.  These  standards  are 
needed  because  of  poeaibfe 
vtdnerability  of  new  tedmology  flight 
controls,  fUght  instruments,  and  fli^t 
stmctuiea  to  bird  strike  dajoaage.  Theae 
proposed  dwngne  are  based  on 
researdi  and  aenrice  esqwifeooe  and 
are  intended  to  haprave  sunrh^iikity  of 
the  airplane  by  pravidBng  better 
protection  of  aritical  stmctarao  and 
syste 


Action 


HIGNe 


NPRM  12/28/90 

Smal  biMlM  Affwiid:  None 

Gownwmnt  LMal*  AftactMfc  None 

Aniiyair  Regulatory  Evaluation 
12/28/90 

AddMoral  InfoniMMfOfK  Ptojecl  No. 
ANM-87-097R. 


Northwest  Mountain  Regioa, 
Department  of  Ttansportatian.  Federal 
Aviation  Administration,  17900  Ridfic 
Highway  South.  048966^  Seattle. 
Washingta 


Riifc  2120-AD38 


2023. 1-0  STAU.  SPSD  AS  A  BASIS 
FOR  COMPUANCE  WITH  PART  25 

SigniflcanM:  Nonsignificant 


^.  4iUBCl3Ms4iimC 

1354(a);  48  USC  laSB;  4i  use  M2]; « 
use  1423: 48  USC  MM;  48  use  Mac  48 
use  1428;  48  USC  1428: 48  USC  MSat  48 
USeifl8(g) 

CFRCItallon:  14  CFR  25;  14  CFR  38 

None 


AlMtraeb  The  low  speed  stalling 
featmes  of  some  transpurt  catagoiy 
airplanes  are  not  characteiliedliy  the 
nosoKiown  pHcUng  Hmt  ksoi 
tradition^  identified  the  stalL  As  a 
result,  the  staO  ^eed  can  be 
demonstrated  to  an  artificially  low  level 
by  continuing  to  decrease  qwed  to  die 
point  that  the  airplane  load  factor  is 
substantially  less  than  one.  The 
maximora  osable  power  level  may  vaiy 
consideraUy  with  flfglit  oomfitions.  To 
correct  this  probleaii.  Ate  action  would 
propose  tfie  ose  of  a  1-G  stall  speed  in 
all  areas  of  Parts  25  and  36. 

Tlmrtabls: 

Actlen  Dsia         HI  CM 


NPRM  11/15/90 

Smaii  Entitiss  Affsds*  None 


None 

Anslysls.  Regolatory  Evaluatfon 
11/15/80 

AddMonal  Information;  Project  No. 
ANM-884mR. 

Assncy  Oonlacfe  James  Hajnes, 
Northwest  Momtafn  Region. 
Department  of  Thmsportatkm.  Federal 
Aviation  Administration.  17900  fadSe 
Highway  South.  C-68986.  Seatde. 
Washington  98188,  288  431-2118 

Rm^  212t^-AD40 

2024. 61-KNOT  STALL  SPEOC  STALL 
8PEEDSF0RI 


Nonsignificant 

Lagal  AifllMrlly:  49  USC  1344;  48  USC 
1354(a);  48  USC  1355;  48  use  1421;  48 
USC  1423;  49  USC  1425;  49  USC  1428: 49 
USC  1428: 49  USC  l«e;  48  USC  10e(g) 

CFR  Citation:  14  CFR  23 


:Naiie 

Abstract  This  notice  would  propose 
changes  to  die  airworthfaHaa  staadsrds 
whidi  would  relieve  the  61-knot  stall 
speed  requirement  apirficable  to  sin^e- 
engine  airplanes. 


88/81/81 


08/07/81 


AeE-83-0q6R. 

AQancy  Cowlact  Eaaa  Tsakadqr. 
Manafsr.  Standards  Office.  Aircraft 
Certifieadon  Service,  Department  of 
Thmsportation.  Federal  Aviadon 
Adminiktradon.  om  BssI  12*  Strssl. 
Kansas  Qty.  Misaoaii  8410Bk  888  aa8> 


RIN:  2120-AD48 


202S.  DISTANCE  REMAMNQ 
MARKBIS  AND  FRICnOlf 


SignNlcaiioai  Nonsignificant 

LsgalAMSlOiSi.  48  USC  1354(a); 

USC  1432;  40  USC  108(g) 

CFR  Citation:  14  CFR  138 


:None 

Abstract  This  nodce  would  [anpusi  to 
amend  the  Federal  Aviadon  Regidadons 
to  include  a  leqniismeaA  far  dblmns 
remaining  smikers  oa  oertaia  runways 
and  a  requirement  for  a  frkdfla 
meaMHeaMSt  program  at  airports  with 
certain  activity  levels. 


ni 


NPRM  08/22/01 

Smal  Entttiss  Affsdsd:  Noas 
Govammsnt  Lsvsis  AffocMb  None 

AnalyalBe  Regolatoty  Brahmtton 

08/22/81 

*^^monm  awOfmaHon:  iroiect  Number 
AAS48-132R. 

AfguKv  Contact:  EdwrndBmHsml 
Office  of  Airport  Safety  and  Standards. 
Department  of  Tmnspwtadon.  Federal 
Aviatiaa  Administratioa.  800 
independence  Avenoe.  SWm 
Washington.  DC  206et  21 

Rilt  2120-AD51 

2026.  VlStlAL FUOHTIWLCS 
OPERATIONS 


Fwknl 


/  Vol  5S.  No.  20Q  /  Moi  day.  October  29.  1990  /  Unified  Agendt 


DOT-FAA 


IJMhoilly:  49 U8C  1218(a); 40 
use  1945(a);  49  use  1510;  40  use 
108(8);  EO 10854 

CmOMIOR  14CFR71 

None 

;  TUa  notioe  would  prtqxMe  to 
aliminate  dia  navigatiaaal  equiinneiit 
raqainment  for  any  aircraft  conducting 
operations  in  a  teiminal  omtrol  area 
under  visual  flU^t  rules. 


Rl  CNe 


rmn  ncaon  unoeieimnea 
SNMrii  EnMlw  Afleoled:  None 
OtovifiHMiN  uwIb  AffecIMB  None 

;  Project  Number 


ATO^HBBR. 


'.Air 

Traffic  Rules  Brandi,  Department  of 
T^anqNirtatioa.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW^  Washington.  DC  20501, 


RM:  212IKAD63 


209(7.  TEMPORARY  FUQHT 


Nmsignificant 
Lagai Auftoflly:  40 USCi30i(7); 40 

use  laos;  40  use  1344;  49  use  1348;  49 

use  1352  to  1355;  49  USe  1401;  40  USe 
1421  to  1431;  40  USe  1471;  40  USe  1472: 
49  use  1802;  40  USe  ISIO;  40  USe  1522; 
40  use  2121  to  2125;  40  USe  100(8);  EO 
11514 

14ePR91 

None 


;.This  notice  would  propose  to 
revise  the  criteria  governing  airoaft 
operations  widiin  a  temporary  flight 
restriction  area  by  establishing 
minimum  aircraft  distances  which  pilots 
will  have  to  maintain  from  surface 
rescae/seardi  activities. 


HI  CMS 


NPRM  02/07/01 

None 

None 
Rasnlatoty  Evaluation 


02/07/91 
ATO-87-4KMiL 


Project  Number 


Propooid  Bute  Stag* 


AgoMy  Contact  Ro  lert  Laser,  Air 
Traffic  Rules  BranchJ  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  mdependence 
Avenue,  SW..  Washi  igton,  DC  20591, 
aO8  207-O251 

RHi:  2120-AD55 


2029.  PARACHUTE  EQUIPMENT  AND 
PACKINQ  REQUiREilENTS 

Nonsignificant 

_  I  Authority.  49  JSC 1348;  49  USC 
1354:  49  use  1421;  4!  USC  106(8) 

CFR  Citation:  14  CF  1 105 


Nons 

AbatracL  This  actioi  would  propose  to 
amend  Part  105  of  th  i  Federal  Aviation 
Regulations  to  permij  general  use  of 
approved  dual  harness  and  parachute 
packs. 


Next  Action  Undetern|ined 
SnwN  Enlillaa  1 
UUVWINIMIII  Lovaw 


I  Affoc  td: 


None 

^ffactod:  None 

AddMonai  Information:  Project  Number 
AVS-8e-102R. 

Aganey  Contact:  M^vin  Co<ver.  Office 
of  Flight  Standards  £  irvice.  Department 
of  Truisportation,  Fe  leral  Aviation 
Administration,  800  mdependence 
Avenue,  SW.,  Wa8hi|«ton.  DC  20591, 
202  287-3788 

RIN:  2120-AD57 


FRCtta 


2029.  NOISE  RECHIII 
PRIMARY  CATE< 


FOR 
AIRCRAFT 


Nonsignificant 

Lagal  AutlMrlty:  49  JSC  1301(7);  49 
USC  1303;  49  USC  13  4;  49  USC  1348:  49 
USC  1352  to  1355;  49  JSC  1401;  49  USC 


1421  to  1431;  49  USC 


1471:  49  USC  1472: 


49  USC  1502;  49  USC  1510:  48  USC  1522; 


49  USC  2121  to  2125; 
11514 


19  USC  106(g):  EO 


CFR  Citation:  14  CF  I 

CFR  43: 14  CFR  91;  1 
147 

l^igal  DaadHna:  Non 

;  lliis  actioi 


clarify  the  noise  reqv  rements 


applicable  to  primai; 
helicopters. 


21;  14  CFR  36: 14 
CFR  141: 14  CFR 


would  propose  to 


categoiy 


Action 


Next  Action  Undotermine  i 


Sman  Entitlaa  Affactad: 


Qovammant  Lavala  Aff  ictad:  None 


Additional  Information: 
AXR-90-111R. 


FR  CNe 


None 


Project  Number 


Agency  Contact  Anthohy  Moote, 

Aircraft  Certification  Se  vice 
Department  of  Transpor  ation.  Federal 
Aviation  Administration  800 
Independence  Avenue, !  W., 
Washington,  DC  20591,  992  287-9595 

RIN:  2120-AD58 


ALERATION 


OF 
CONTROL 


2030.  •PROPOSED 

THE  ST.  LOUIS  TERMINAL 

AREA;  MISSOURI 

SIgnlficanca:  Nonsigni^nt 

Lagal  Auttiority:  49  USi :  1348(a);  49 
USC  1354(a):  49  USC  15f):  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  7 

Lagal  DaadHna:  None 

Abatract  This  notice . 
the  St.  Louis,  Missouri, 
Control  Area  (TCA).  Thi  1 
would  maintain  the  altitade 
upper  limits  of  the  TCA 
mean  sea  level  and 
existing  subareas  that  wbuld 
air  traffic  procedures  1 
visual  flight  rules  operations 
TCA  airspace. 


praposes  to  alter 
erminal 
proposal 
of  the 
It  8,000  feet 
several 
improve 
simplify 
outside  the 


rede  ine 


Action 


NPRIM 

NPRIM  Comment 
Period  End 


09/13/9 
11/13/9 


None 


Small  EntMaa  Affactad: 

Qovammant  Lavala  Aff  ictad:  None 

Analyaia:  Regulatory  Evaluation 
09/13/90  (55  FR  37834) 


Additional  Intarmatlon:  >roject  Number 
ATO-90-196T. 

Agency  Contact  Lewis  W.  Still,  Air 
Traffic  Operations  Servi  »,  Department 
of  Transportation.  Feder  d  Aviation 
Administration,  800  Inde  >endence 
Avenue,  SW.,  Washingti^  DC  20591, 
202  287-9250 

RIN:  2120-AD61 


FRCNe 


55  FR  37834 


/  VnL  55b  No.  aai  / 


OclBfag  29L  low  /  ITbMIiiI 


DQT-FAA 


2031.  • 


SIgnlllcancK  MnwtgHtfifnt 

UgrtAoHMfNy:  «  USC 19M; «  USC 
134a(a): «  use  13S2:  m  use  l3S«(a): 
48  use  laSSt «  use  1421  to  1431: 40 
use  1502;  48  use  106(^  BO  115M 

CFR  Citation:  14  CFR  21 


AXR-SIMMSR. 


Prafect  Nnoter 


m» — 

IVUIW 

Abstract  TUa  notice  would  require 
holders  and  licenseet  of  a  type 
ceitifiGat*  to  iqntt  a  feihra. 
malfunction,  or  defect  in  a  prodact. 
part,  or  artide  manoffacturad  nnder  that 
type  certificate  by  its  tranrfsrar. 


FR 


NPRM  10/10/90 

SmaB  EROtiat  Affacto«  None 


None 

I  lirUlomMHIott  ftolect  Number 
AIR-go-18SR. 

Aganey  Contact  Lyb  Davis.  Airomft 
Certificatioa  Service,  DqiartSMnt  of 
Transportation,  Federal  Aviation 
Administration.  8Q0  Tnrfppan^^Ty^ 
Avenae.  SW^  Wadiington.  DC  20591. 
20Z2B7<4 


RiN:  212a-AD64 


2032.  •  EXEMPTION  PROCESS 

SignlficanoK  Nonsignificant 

Ijagal  Authority:  49  USC  1341(a);  40 
USCl343(d);  48  use  1348;  48  use 
1354(a);  48  USC  1401  to  1405;  48  USC 
1421  to  1431;  48  use  1481;  48  use  ISOZ; 
49USei06(g) 

CFRCHaHon:  14  CFR  11 

tjagalDoadtaRNooe 

Abstract  1ms  propoeed  notice  would 
revise  the  Flsdml  Aviation  R^gnlatioos 
to  provide  for  flie  granting  of  rriief  from 
the  literal  compliance  wi&  certain  mies 
pnyvioeo  ine  appucani  jasmiea  tais 
relief  and  that  the  FAA  finds  that  the 
provisions  not  complied  witt  are 
compensated  for  by  facton  that  have 
an  equivalent  levd  of  aaiely  or  dMt 
thoa  wiU  be  no  adverse  eSisct  on 
safety. 


FR  CRe 


NPRM  10/00/90 

Smal  Entlttos  Afl^cto«  None 


Agency  Contact  Linda  WilHsM. 
Office  of  Ridemaking.  Department  of 
Tranvortatioii,  Flsdsrai  AvialieB 
Administration.  800  t»««*»pMi«»|;ni-j 
Avenue,  SW^  Washington,  DC  2OG0I. 


Rllfe  2120-AOe6 


2038.«EXeiil8IOIfOF 
NONELECTRIC  QUDER8 
BALLOONS  FROM  THE 
REQUIREMENTS 


MOOES 


Nonsignificant 

Legal  Authority:  49  USC  1303;  48  USC 
1344;  48  USC  1348;  49  USC  1352;  48  USC 
136S;  48  use  1401;  48  use  1431  to  1431; 
49  use  1471;  40  use  147%  48  USC  1502; 
49  USC  1510;  48  use  1522; «  USC  2121 
to  2125:  49  USC  106(g) 

CFR  Citation:  14  CFR  81 

None 

;  lUs  propoeed  rale  woold 
exclude  gilders  and  balloons  frem  the 
Mode  S  requirements. 


NPRM  07/06/01 

Small  EnlRlas  AffactaA  None 


None 

Analysis:  Regulatory  Evahiatfon 
07/05/91 

Additlonsi  information;  Project  Number 
ATP-80-34a>. 


Aganey  Contact  Unttaas  Davis,  Air 
Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration,  808  Independenoe 
Avenue.  SW..  Washington.  DC  20581. 
2B2  267'4783 

RBfc  212D^AD70 

2034.  •  APPROVAL  OF  TERMMAL 
CONTROL  AREA  OPERATIONS 

SignHlcanca:  ^*""*f  *^'*irt 

Legal  Authorttr  48  USC  1348(a):  48 
USC  1354(a):  48  use  1510;  48  USC 
106(g):  BO  10854 

CFR  Citation:  14  CFR  71 


eliminate  the  first-come, 
rale  in  teminal  control 


NPRM  05/90/01 

Smal  EntMea  Afloctad:  None 

'•  Lavita  AftaetaiL  None 

Regelatory  EvalaatifM 
05/30/81 

AddMonal  biformallon:  ftoject  Nuadter 
ATP-80-343R. 


Agency  Contact  WOtara  Oaeta^  Air 

Ttaffic  Rules  Branch.  Department  of 
Transportation.  Flsderal  Aviation 
Administration,  800  Independenoe 
Avenue.  SW..  Washington.  DC  20681. 


RIN:2iaa-AD71 


2035.  •  MISCELLANEOUS 
AMENDMENTS  TO  PART  77,  OBJECTS 
AFFECTINQ  NAVIQABLE  AIRSPACE 


Nonsignificant 

Legal  Aulhorlly:  48  USC  1304;  48  USC 
1348;  48  USC  1354;  48  USC  1431;  48  USC 
1501:48USCie8(g} 

CFRCilallon:  14  CFR  77 

Legal  Oeadtae:  None 

Abeti'act  This  notice  wdoM  propose  to 
revise  Part  77  of  the  Federal  Aviatioa 
Regulation.  The  following  areas  wil  be 
considered:  (1)  notice  requtrements  for 
landfiHs  and  deaipe  near  aitpatta:  (^ 
effects  of  propoeed  oonstractian  on 
private-use  airporto  used  by  public 
health  and  wclihra  agency  airGrafl;  and 
(3)  reqoireaBents  for  inBtraaient  flight 
rules  involving  h^^ort/vertiport 
sur&ces. 


NPRM 


07/22/81 


None 


:None 

Analysle:  Regulatory  Bvahatioa 
07/22/81 

AddMonel  Infeiuiallon:  Project  Nwnber 
ATF80-2S5R. 

Agsnty  Castact  SirhBid  rsgiMis.  Afc 

•''-***  ^'-'*"''°rTTiaHs1  ITspsitmeat 
of  Transportatioa.  Fadeial  Aviation 
AdminMration,  800 1 


/  Vol  55.  Ng  aOP  /  Mw  day.  October  29.  1990  /  Unified  Agenda 


Avanm.  SWn  Washington.  DC  20681. 
HM:  2ia»-AD72 


Nonsignificuit 


48  use  1354(a);  40 
use  1355;  48  use  1358;  48  use  1357: 49 

use  1401: 48  use  1421  to  1430;  48  use 

1^2: 48  use  1485;  48  USe  1502;  48  USe 
106(g) 

i4enti2i 

NOM 

iUmiiCl:  Tilia  notioa  would  propose  to 
delete  die  rsquirement  that  protective 
breadilng  eqai]»ient  units  be  installed 
for  Class  B  caigo  conqMrtments. 


FR  CNe 


Ot/14/91 

Affedid:  None 

Lweli  Affeded:  None 

lonMMon:  Project  Number 
AFS40424R. 

Agency  Oonlaet  Gsqr  Davis.  Air 

T^ansportatian  Division.  Office  of  Fli^t 
Standarda.  Department  of 
T^anqMXtation.  Federal  Aviation 
Administratioa.  800  bidependence 
Avenue.  SW^  Washington.  DC  20681. 


IWIi2iaKAD74 


Nonsiyiificent 

48  use  1303: 48  use 

1344;  48  use  1348;  48  use  1352  to  1355; 
48  use  1401;  48  use  1421  to  1431: 48 
use  M71: 48  use  1472: 48  USC 1502;  48 

use  isuk  48  use  1522;  48  use  2121  to 

2128;  48  USC  10e(g):  BO  11814 
14CFR81 


None 

:  This  notice  would  propose  to 
revise  Part  81  of  die  Federal  Aviation 
RagDlatiQns  to  anttorin  die  issuence  of 
tsm|inraij  IHght  rttlrtrtiimt  topridiibit 
osttain  opsratloaa  vmen  accurate 
ehitnde  infaraiatioo  is  not  available. 


NPRM 


SrwI  EfiHtiee  Affec  scb  None 


FRCHe 


04/1  1/91 


04/11/91 
AFS-90-183R. 


Regulator; 


r: 


None 


Lairy 


Afency  Conlect: 
Transportation  Division, 
Standards,  Departmc  at 
Transportation,  Federal 
Administration.  800 
Avenue,  SW.,  Washifigton, 
282  287-S755 

nnt  2120-AD75 


2038.*PROTEi 
EQUIPMENT;  FIRE 

Nonsi 


Evaluation 
Project  Number 


YoungUut,  Air 
Office  of  Flight 
of 

Aviation 
idependence 
DC  20591, 


Legel  Authority: 
USC  1355;  49  USC  1 
USC  1401^49  USC  1 
1472;  49  USC  1485;  41 
lOBCg) 

CFR  Citation:  14 

Noi^ 


BREATHING 
ILLS 

cant 

SC  1354(a):  49 
49  USC  1357;  49 
to  1430;  49  USC 

USC  1502;  49  USC 


Abelraet  This  notici 

fire  driU  training  requirement 

would  require  ^t  a 

attendant/crewmem  ter 

in  the  use  of  protectfre 

equipment 


would  propose  a 

diat 
Qight 

be  fully  trained 

breathing 


NPRM 


121 


FRCIte 


02/:  5/91 


SmaH  EntWaa  Affac  ed:  None 

Cwvanwiant  Levels  Affadetf:  None 

Regulator!  Evaluation 
02/25/91 

Project  Niunber 
AFS-90-325R. 

G^y 


Agency  Contact: 

T^ensportation  Divii 
Standards.  D 
Tiranqxirtation.  Fed^ 
Administration.  800 
Avenue.  SW..  Washfigton, 
288  287^47 

2120-AD7e 


Davis.  Air 
aa.  Office  of  Flight 

of 

Aviation 
ndependence 
DC  20501. 


PrepOMd  Bute  Stag* 


2099.  •  CLASS  D  COM  ARTMENTS 
IMPROVED  FIRE  SAFETY 
STANDARDS 


SIgnifleanca:  Nonsignif 

Legal  Authority:  49  US: 

1354(a):  49  USC  1355: 49IUSC 
USC  1423;  49  USC  1424; 
USC  1428;  49  USC  1429; 
USCl0e(g) 


cant 

1344;  40  USC 
1421:49 
19  USC  1425:  49 
19  USC  1430:  49 


CFR  Citation: 

14  CFR  135 


Abstract  This  notice  w(  uld  propose  to 
upgrade  the  fire  safety  a  andards  for 
cargo  or  baggage  compa  Iments  in 
certain  passenger-canyi  ig  transport 
category  airplanes  by  es  tablishing  a 
maximum  size  for  Class  A 
compartments  and  by  el  minating  Class 
D  compartments  altoget  ter. 
Compartments  that  coul  1  no  longer  be 
classed  as  Class  A  or  C  ass  D  would 
have  to  meet  the  standa  ds  for  Class  C 
or  Class  E  compartment  1  as  applicable. 
Certain  transport  catego  ry  airplanes 
used  in  air  carrier,  air  ti  xi,  or 
commercial  service  also  would  have  to 
meet  these  upgraded  st^idards. 

Tbnatable: 


14  CFR  2  i;  14  CFR  121; 


None 


FRCne 


NPRM  01/11/91 

SmaH  Entltias  Affactad  None 

Govammant  Lavals  Aff  ictad:  None 

Analysis:  Regulatory  Ei  aluation 
01/11/91 

Additional  Information:  Project  Number 
ANM-88-020R. 

Agency  Contact  Gary :  aiUon, 
Manager.  Regulations  Bi  anch.  Transport 
Airplane  Directwate,  D(  partment  of 
Transportation.  Federal  Aviation 
Administration,  Northwi  ist  Mountain 
Region  Headquarters.  IJ  BOO  Pacffic 
Hi^way  Soudi.  C-68066  Seatde. 
Washington  88168. 886  4^-8112 

RIN:  2120-AD77 


2040.  •  PRODUCTION 
MODERNIZATION 

SlgnHlcanca:  Nensigniicant 


CERTIFICATE 


us: 


Legal  Authority:  48 

1348(c);  49  USC  1352;  49 
USC  1355;  4»  USC  1421 
1502: 49  USC  106(g):  EG 

CFR  Citation:  14  CFR  2^ 

None 


1344:  49  USC 
USC  1354(a);  49 
o  1431;  49  USC 
11514 


DOT-FAA 


FedBrd  Ragttter  /  Vol  55.  No.  209  /  Monday.  October  28.  1990  /  Uniflad 


Abolracb  lliis  notice  would  propoie  to 
atandardize  the  production  quality 
control  systems  requirements  in  Part  21 
of  the  Federal  Aviation  Reqpilations. 


FR  CNa 


NPRM  07/18/91 

SimI  EntWM  Affsdod:  None 

QovonMMnt  Levels  Affected:  None 

Analyeie:  Regulatory  Evaluation 
07/18/91 

AddttiOfMl  Infomwtlon:  Project  Number 

Agency  Contaefc  Andy  Lown, 

Production  Certification  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washingtcm.  DC  20591,  202  267-0540 

RIN:  2120-AD78 

2041.  •  POWEREO-UFT  ENGINE  TYPE 
CERTIFICATION  REQUIREMENTS  AND 
DEnNmONS 

SignmcancK  Nonsignificant 

Legal  Authority:  49  USC 1344;  49  USC 
13S4(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425:  49 
USC  106(g) 

CFR  Citation:  14CFR33 

Legal  DeadMne:  None 

AlMlracL  lliis  notice  would  propose  to 
amend  the  airworthiness  standards  to 
accommodate  the  type  certification  of 
powered-lifi  aircraft  engine  designs. 


Action 


FRCNe 


NPRM  07/09/91 

Smai  EntMee  Affected:  None 

Qovefnment  Levele  Affected:  None 

AnahfaiK  Regulatory  Evaluation 
07/06/91 

AddMonal  InfOnnatloa  Project  Number 
ANE-80O01R. 

Agency  Contacfc  Donald  Penault, 

Engine  and  Propeller  Standards  Staff, 
Aircraft  Certification  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  New  England 
Region  Headquarters,  12  New  En^and 


Executive  Park.  Buriington. 
Massachusetts  01803. 617  27S-7in 

RIN:  2120nAD70 


2042.  •  NEW  C0NT1NQENCY 
RAT1NQ8 


Nonsignificant 

Legal  Authority:  49  USC  1344: 49  USC 
1354(a):  49  USC  1355: 49  USC  1421: 40 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  106(g) 

CFRCHalion:  14  CFR  33 


KNone 

Alwtracb  lliis  notice  would  amend  the 
airworthiness  standards  to  define  and 
incorporate  type  certification 
requirements  for  one-engine-inoperative 
ratings  for  fixed-wing  gas  turbine 
engines. 


AcHon 


FRCIIe 


NPRM  10/14/01 

SmaN  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Analyeie:  Regulatoiy  Evaluation 
10/14/91 

Additional  Information:  Project  Number 
ANE-89-002R. 

Agency  Contact  Donald  Ponault, 
Engine  and  Propeller  Standards  Staff, 
Aircraft  Certification  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  New  England 
Region  Headquarters,  12  New  England 
Executive  Park,  Buriington. 
Massachusetts  01803,  617  273-7861 

RIN;  2120-AD80 

2043.  •  EXPORT  AIRVyORTWNESS 
APPROVALS;  ORAL  APPLICATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344: 49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355:  49  USC  1421  to  1431;  49  USC 
106(g):  EG  11514 

CFR  Citation:  14  CFR  21 


:None 

Alielraet:  This  proposed  rule  would 
allow  manufacturers  of  Class  II 
products  to  make  oral  rather  than 
wrritten  applications  for  issuance  of 
export  airworthiness  approvals. 


N^RM 


06/23/91 


Smal  EntMee  Afleded:  None 
Oevemmenl  Levele  Affedad:  None 

Anelyeie.  Regulatory  Evalnatfon 
06/23/01 

AddMonel  Infennallon:  Project  Number 
AIR-8e-206R. 

Agenqr  Contact  Malnie  Millar. 

Aircraft  Certification  Service. 
Department  of  Ttanqiortation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20501,  202  267<a61 

RIN;  212(»-AD81 

2044.  •  PART  101  REVIEW  PROGRAM 

Significance:  Nonsignificant 

Ugal  Authority;  49  USC  1303;  49  USC  < 
1344:  49  USC  1348: 40  USC  1352;  49  USC 
1355:  40  USC  1401:  «  USC  1421;  40  USC 
1431;  49  USC  1471;  49  USC  1472;  49  USC 
1502;  40  USC  1510;  40  USC  1522;  40  USC 
2121  to  2125:  40  USC  106(g) 

CFR  Citation:  14  CFR  oi;  14  CFR  lOl 

Legal  Deedfcie.  None 

Abstract  This  review  program  is 
intmded  to  provide  full  public 
participation  in  matters  concerning 
FAA's  evaluation  of  the  operation  of 
moored  balloons,  kites,  unmanned 
rockets,  and  unmanned  free  balloons. 


FROle 


04/25/01 

Sman  EntMee  Affected:  None 

Government  Levele  AffMte±  None 

Anelyeie:  Regulatory  Evaluation 
04/25/91 

AddMonal  biformation:  Project  Number 
ATO-84-020R. 

Agency  Contact  Wayne  Plaioe,  Air 

IVafBc  Control  ^ledalist  Department 
of  lYansportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  2050t 
202a67-878S 

RIN:  2120-AD84 

204S.  •  HARUNGEN  (TX)  AIRPORT 
RADAR  SERVICE  AREA 

Nonsignificant 


/  VcL  5S,  No.  Me  /  iloi  diy.  October  2ft  1800  /  Uaatod 


4BUSCl34aipk4B 
use  195l(p);  #  U8C  tsn;  BO  10654: 49 

CFRGMMtan:  MCfltn 


ARSA  would 
maintahi  tmo  way 
with  Air  Traffic 
ARSA. 


tpOoto 

iimicatioB 
Conirol  vAile  in  the 


» Tm  Mnon  ivuuiu  mBonsn 
■a  AiiiNrt  Rate  8«vin  Aim  (ARSA) 
•t  Rio  Gnrnda  btamational  AiiiMrt  a 
pahUe  akpoat  vAoM  operating  oontral 
tower  ia  aerved  by  a  Leveim  Radar 
Appnadi  Facility.  Eatablishment  of  this 


NPRM 

NPRy  Conmanl 
Paiiod  Ef¥t 


EntMlMAflMedcNoae 


OP  TIMNSPOrrrATION  (DOT) 
(FAA) 


OSAB/W   56FR320M 
10/(  2/90 


Aiwiyalr  Regulatory  Pl^dWity 
Analjrsis;  Regdatoiy  Bi 
W/Wfm  (55  PR  saoM) 

Agancy  Contacfc  Lewis  IW.  SO. 

Obatroction  EvalaathMi  Iranch  (ATP- 
24(9,  Department  of  Ttai  sportatton. 
Federal  Aviation  Admin  stration,  800 
Independence  Ave*  SW ,  Wasfaxagton, 
DC20SBl.aa 

RIN:  2120-AD85 


Fill  il  Rulo  StiQS 


•I- PILOT,  FUQHT  MBTRUCTOR, 
AMD  nunr  aCHOOL  GERTVICATION 


has  been  combined : 


:  RIN  2iaO-ABl4 

ito  diis  review. 


significant  because  of  substantial  puUic 
interest 


Regulatoiy  Program 

49  use  1354(a):  49 
use  1355: 49  use  M»:  40  use  1422;  49 

use  1427: 49  use  100(g) 

14  GFR  91: 14  CFR 141 


;  This  action  would  amend  the 
Fedanl  Avtatfoa  RagalatioBa  gooaming 
pilot  initial  and  recamnt  tniaiDg  and 
the  operations  of  FAA  certificated  pilot 
a^oda.  TUs  iriewaMng  action  is  Oie 
result  of  coBosnia  Meiitfiled  by  flie 
Natioaai  Transportation  Safety  Board 
and  dia  pubBc  and  issues  raiaed  in 
petitioBs  tot  If*  ^wp**"**  from  the  the  ^ 
lagulatioBS.  Tnia  action  would  update 
standards  of  irilot  perfonnance  and 
respond  to  tedmoJogjcal  advances  in 
pilot  tiaiDiJtig  since  Uba  current  rules 
were  issued.  This  nteuldng  is 
considered  significant  bacauae  of 
substantial  pidilic  interest 


This  project  was  fbiiserly  titled  Review 
of  Part  01. 141. 143,  Blot  Pilot  School, 
and  Ground  Instructar  Rules. 

Project  No.  AVS-Oe-^ 

AgMKy  Contact  )ol»  D.  Lynch, 
Gener^  Aviation  aak  CoBamncial 
Division.  Office  of  Fight  Standards, 
Department  of  TYant  lortation,  Fede^l 
Aviation  Adaaiuisli's  km.  800 
Independence  Aveni  e,  SW.. 
Washington.  DC  20S|1. 202  297-8150 

RIN:  2120-AB12 


AcUon 


NPRM  03/07/8 » 

NPRM  Commant   08/07/9 
Period  End 

Next  Action  Undetemiin^ 

SmaO  EfititiM  Affoctod 

Govomtnont 


AnalyaiK  Regulatory! 
03/07/89  (54  FR  9738) 


FR 


OlRMc    09/27/89   S3  FR  24179 


2047.  +  PRUIMIY  CATEGORY 
AIRCRAFT 

Sionificancor  Regid  ttory  Program 

La^AlllhOlttr  49 use  1344; 48 use 
1348(c);  49  USC 1359 ;  49  USe  1354(a);  40 

use  1366c  49  use  i«a  to  1431;  49  use 

1502;  48  USe  1651(bt2):  42  USe  1857(f): 
42  USC  4321  et  seq;  to  11514;  49  use 
10e(g);  FL  97-449 

CFR  CtlaBon:  14  CRR  21;  14  CFR  30;  14 
CFR  43;  14  CFR  91;  ^  CFR  141;  14  CFR 
147 


Oommsnt  Period    09A)6/88    S3  FR  29682 


PMod    12106/99    53FR490n 


catc  {ory( 


mnum  s4FR2S9S2 


I  eiRM  cm 


10/00/90 


Aiwiyali;  Ragolatoiy  Bvahmtian 
06/20/80  (54  FRi 


'  Inis  actio  t 
estaUish  a  new 
type,  production,  an 
colification.  Thi 
designed  for  pleasui  i 
and  classified  as  a 
aircnrft  bi  additioii. 
proposed  siaqpiified 
andairwot' 
procc  AueSt  specid 
criteria.  aa~ 
requirements  for  thii 
ainaaft  This  rulemfl  dng 


entitled  Primary  Categofy 
Powered  Ultrali|ht; 
Applications.  Reports. 

Project  No.  AVS-83-133R. 

Agancy  Conlact:  Ljrla  pavla.  Aircraft 

Kngiiieeriag  Division. . 

Certificslion  Qeivite.  1 

Transportaticm.  Federal 

AdB^]^stration,800l 

Avenue.  SW..  Wasteigt|>n.  DC  20591. 

202  207-0603 

RIN:  2120-AB53 


FRCHs 


54  FR  9739 


Uadetermined 
None 


E^rakation 


Formerly 
Aircraft; 
Fal4fication  of 
Recorda. 


A  icraft 
.  Di  partment  of 

Aviation 
hd(ip«idaM% 


proposes  to 

of  aircnft  for 
airworthiness 
irciaftwmbe 
and  posonal  use, 
drimary  category 
theNFRM 
lype.  production, 
o  ftification 


dMnges  to  pilot 
category  of 
i  considered 


2040.  +  IMPROVED  SURVIVAL 
EQUIPMBIF  FOR  INAB  VBTTENT 
WATER  LANDINGS 

SigniHcaiioac  Regwatoi  y  nogiam 

Logal  Authority:  49  US  :  loe(g);  49 
USC  1354fa);  49  USC  13  15;  49  USC  1358( 
49  USC  135?;  49  use  13  V(dK  49  use 
1401;  49  USC  1421  to  14  1;  49  USC  1472; 
49  USC  I486: 49  USC  IS  tt 

14  CFR  121;  14  CFR  135 

NPRM, 
28,1988. 


Statutory,  June 


Fedaral  Ragjgter  /  Vol  55.  No.  209  /  Monday,  October  29.  1990  /  Unified  Agenda 


DOT— FAA 


Fhwl  Ruto  8lii99 


PL  100-223,  Section  303,  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1967. 

Abetract:  Tliis  action  proposes  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcrafL  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987  {JPL 100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircrajft  passengers  surviving  a  crash 
landing  in  water  and.  thus,  this 
rulemaking  is  significant  because  of  the 
safety  hnplications. 


DM*  FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/88    53  FR  24890 
11/28/88 

11/13/90 


SfnaN  Entitles  Affected:  None 

QovenMnent  Levels  Affected:  None 

Analyale:  Regulatory  Evaluation 
06/30/88  (53  FR  24800) 

AddMonal  Information:  Project  No. 
AVS-85-265R. 

Agency  Contact:  John  Petrakis, 
Department  of  liwisportation.  Federal 
Aviation  Administration,  Office  of  Air 
Worthiness,  800  Independence  Ave., 
SW..  Washington,  DC  26591.  202  267- 
9574 

RIM;  2120-AC72 

2049.  -I-  RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 


Regulatory  Program 

Legal  Authority:  49  USC  l3S4(a);  49 
use  1355  to  1357;  49  USC  1401;  49  USC 
1421  to  1430:  49  USC  1472:  49  USC  1485; 
49  USC  1502;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR 121;  14  CFR 135 


:  NPRM,  Statutory,  April 
28, 1988. 
VL 100-223  Sec  303 


;  Hie  FAA  proposes  to  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 


in  scheduled  intrastate  service  comply 
with  improved  crashwor^iness 
standards.  The  Airport  and  Airways 
Safety  and  Capadl^  E}q>ansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  onboard  all  air  carrier  aircraft  to 
meet  improved  crashwortUness 
standards  based  upon  the  best 
available  testing  standards.  Hie 
intended  effect  of  this  action  is  to 
increase  passenger  protection  and 
survivability  in  survivable  impact 
accidents.  This  rulemaking  is 
considered  sig^cant  because  of  its 
safety  implications  and  statutory 
requirements. 


AcHon 


Dale         FRCH* 


NPRM  05/17/88    53  FR  17650 

NPRM  Comment  10/14/88 

Period  End 

Fmal  Action  10/00/90 

Sman  EntMee  Affected:  None 

Qovemment  Levele  AffScled:  None 

AnelyelK  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

AddWonel  Information:  Docket  25611. 
Project  No.  AVS-88-13eR. 

Agency  Contact:  Aidnir  Hayes, 

Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
2IB  267-9037 

RIN:  2120-AC84 

2050. -I- USE  OF  X-RAY  SYSTEMS 

Significance:  Regulatory  Program 

Legel  Auttwrity:  49  USC  1364;  49  USC 
1356: 49  USC  1357;  49  USC  1421:  49  USC 
1424:  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108;  14  CFR  129 

RNone 


;  This  notice  proposed  to 
amend  the  airplane  operator  security 
regulations  by  removing  the  exception 
to  meeting  the  current  x-ray  ima^ng 
standard  for  x-ray  screening  systems  in 
use  prior  to  July  22, 1985.  Eadi  United 
States  air  carrier  conducting  screening 
under  a  mandatory  security  program 
would  be  required  to  use  x-ray  systems 
for  carry-oil  and  checked  artides  that 
meet  the  x-ray  imaging  standard 
required  under  its  approved  security 


program.  Likewise,  each  foreigD  air 
carrier  that  lands  or  takes  off  in  the 
United  States  would  be  required  to  use 
x-ray  screming  sjrstems  for  cany-on 
and  checked  artides  in  ttw  United 
States  that  meet  the  x-ray  imaging 
standard  under  its  accepted  security 
program.  This  action  is  needed  due  to 
the  increased  sofdiisttcatfon  of  terrorist 
ads.  The  intended  effed  is  to  inoease 
ibm  safety  of  passengert  and 
crewmembert  aboard  aircraft  by 
providing  an  iqigraded  aid  at  airport 
screening  points  to  prevent  die  carriage 
of  eiqplosives,  incendiaries,  or  deadly  or 
dangerous  weapons.  Ihis  rulemaking  is 
considered  sigidficant  because  of 
substantial  public  interest 


m  cue 


NPRM  08/22/90    55  FR  2S806 

NPRM  Comment   08/20/90 
PwtodEnd 

Next  Actk)n  Undelemiined 

Smel  Entmee  Affected:  None 

Qovemment  Levels  Affected:  None 


:  Regulatory  Flexibility 
Analysis;  Regulatoiy  Evaluation 
06/22/90  (55  FR  25806) 

AddMonal  Informatton.  Projed  No. 
AXR-89-197R.  This  projed  was  formerly 
entiUed  Phaseout  of  X-Ray  Equipment 
for  Cany-on  Baggage. 

Agency  Contaefc  Lynns  Osmus,  Civil 
Aviation  Security  Division,  Office  at 
Civil  Aviation  Security,  Department  of   ' 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  287-r 


RIN:  2120-AD13 


2051.  +  DRUG  ENFORCEMENT 


Significance;  Regulatory  Program 

Legal  Auttwrity:  49  USC  1354(a):  49 
USC  13S4(c):  49  USC  1374(d):  49  USC 
1401;  40  USC  1402;  49  USC  1403;  49  USC 
1404;  49  USC  1405;  40  USC  1406;  40  USC 
1421;  49  USC  1422;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  1426: .- 

CFRCitaHon:  14  CFR  13;  14  CFR  47 


I  Rnal,  Stetutoiy, 
September  18, 1988. 

FAA  Drug  Enforcement  Assistance  Ad 
ofl98& 

Abetract  This  notice  pnqMsed  to 
revise  certain  requiremente  oonoening 


/  Vol  ».  No.  aOB  /  M<  nday.  Ortober  29,  1990  /  Ifaified  Agenc  a 


ra^i'liBuBB  of  skuuit  ccrttncBtioii  of 
jnlotSi  UM  ponuHM  OMOcistod  wiln 
raynraiMB  via  OBfimcBiion  tiuuiuuiu. 
Ttio  ■otteo  oho  — ouncod  netr 
praoooVM  nv  piOGOMDy  luojui  repsir 
■no  UMmnB  lonBO  wiuui  pwuin  lo 
niM  lyMHH  iiwwWlCrOnoii>«  Actions 

BDBOOBBMl  HI  IBW  DOBCO  lUpOIlu  lO  IDO 
MA  Uniy  BBRIIwRnRn  ambibicv  aci. 

Tbo  ptopoMo  moifWiiiitiiO  md 
■doptM  praooonno  uo  tiilMWMd  to 
•Mist  Ity  SBfatcsniOwt  agendas  in  flieir 
•Ifuris  to  stop  ikog  tFofHcUny  in 
1  avloUoB  olRfuL  Tnis 

s^Dncmi  DSOBuss  oc 
,  iBQ  puonc  luiuesii 


FRGIto 


03/12/90    55  FR  0Z7O 
_  06/1 t/90 

RMtod  EMI 
Commsnl  Psitod    06/10/90    55  FR  20394 
EMsndsdTo 
07/11/90 

Nwt  Action  UndMsmrinod 

^AflMliANooe 

:ltdtNone 

Evaluation 
03/12/90  (56  FR  9270) 

tl¥ojectNa 

A0OiiC)f  Oonlocfc  Kauiialh  Lautarslain, 
Gffioe  of  Qvil  Aviation  Security. 
Depattm— i  of  TkOMportatiea.  Federal 
Aviatioa  AifaniaislratioB,  aoo 
Indspsadsaca  Avaaua.  SWn 
Washii^laiii  DC  20601.  29>  9Kr-96M 

mii:zia»-ADie 


PROTECTION 


Aganfcy  Priority 

Logil  Airthoflty:  40  USC 1344: 48  USC 
lS64(a):  40  USC  1355(  40  USC  1421  to 
1430: 40  USC  lOOCg):  FL  97-448 

14CFR25 


tTnia  notice  proposes 

f  to  tfw  PAR  wfaich  wotdd 
provida  nr  improved  cabin  tfira 
pcotoctiaB  IV  tianapQft  cata^asy 
airidanaa  Iqr  leqairing:  (1)  aMh  lavatory 
to  be  eqnl^t^ed  wflh  a  smoka  detector 
system  wUch  provides  warning  to  fte 
ooclq>n  or  to  the  passenger  cabin  crew, 
(2)  each  lavatory  trash  receptacle  to  be 
eqnippod  isMi  a  fro  soctfagaMiar  nAidi 


occnirence  of  a  fire  within  die 
receptacle;  (3)  die  n  imber  of  hand  fire 


extingnishers  in  the 


Filial  Rulo  Stmo 


cabins  of  airirianes 


wflfa  passenger  seauig  capacities 


greater  than  200  to 
specified  number  o 


le  increased.  (4)  a 
Ae  hand  fire 


extioguisheis  m  tlie  cabin  to  contain 
Hallon  1211  or  eqni'  relent  as  d^ 


extinguishing  agent 


protections  are  cnrr  ntiy  required  for 
operation  of  ainriaii »  used  in  air 


carrier  service,  but 


tot  for  die  foD  range 


of  transport  categoi  r  airplanes  sudi  as 
those  used  for  exeo  itive  transportation. 
This  notice  also  pro  loaes  to  require 
each  transport  cate  ory  (conQ 


Action 


NPRM 

Psfiod  End 
Final  Action 


These  safety 


mctto 


Oli  12/89  54  FR  1292 
07i  10/89 


10^)0/90 


SmaN  EnttUoa  Altai  tad:  None 

Ctovommont  Lavoli .  Altactod:  None 

AnalyilK  Regulator  f  FlexitNlity 
Analysis;  R^ulator  r  Evaluation     ~^ 
01/12/80  (54  FR  12S  (} 

Additionai  informa  Ion:  ABSTRACT 
CONT:  airplane  mamtfactured  after  a 
specified  date  to  insorporate  these 
improvemants.  Thai  a  propoaals  are 

0  investigations  of 
inflection  survey 


needed  to  respond 

Infli^  fires  ind  anl 

of  the  U.S.  ak  cartii  r  fleet,  and  are 


needed  to 


trotectian  against 


possttile  infiighk  fin  i.  This  rulemaking 
is  significant  becaufe  of  substantial 
public  interest 

Pro^  No.  ANKkOioSTR 


Manager.  Regulatioi 
Certification 
T^ansportatioB, 
Adsdnistration, 
Region.  17900  Padf  : 
68066.  Seattla.  lAr  A 


RIN:  2120-AB22 


2053.  +  EUyHUTlON  OF  AIRPORT 
DELAYS 


loIOHfaD. 

IB  Branch.  Aircraft 
Divisi<|a.  Department  of 
d  Aviation 
No^west  Mountain 
(fi^way  Sonth.  C- 
16168k  206  431-2112 


Agea  By  Monty 

UgalAunwrily:  «  USC  1302;  49  USC 
1303;  40  USC  13M;   9  USC  1354(a);  49 
USC  1421(a);  49  US  :  1424;  49  USC  2402; 
49  USC  2424;  49  US  :  10e(g) 


CFR 


14  0^93 
None 


Abstract  This  propose  1 
designed  to  aRevtete 
throughout  the  air 
considated  significaBi 
involvemsBt  widi 
of  TtamiMKtatioB  poiii 


traflc 


Action 


rule  is 
^□ceased  delays 
system  and  is 
of  its 


tanpo  tant  Dqiaitiuent 


FRCHa 


06/20/ 14    49  FR  3306? 
09/04/14 


NPRM 

Nmsf  OofMnent 
Period  End 

Next  Action  Undetannirlsd 

Snai  EMMoa  Aftodoi :  None 

Govaninwnt  Lavals  Affactadt 

Undetermined 

Analyaia:  Regi^toiy  dvaluatiiHi 
08/20/84  (48  FR  33062) 

Docket  No. 


li.  BaoBOIti 
Air  Traffic  Law 
Fransportation. 

800 
SW.. 
202  267-3491 


24206. 

Agancy  Contact  Davi 

Manager,  Airspace  anc 
Branch.  Department  of 
Federal  Aviation  Adndhistration, 
Independence  Avenue, 
Washington.  DC  20591. 

RIN:  2120-AB42 


2054.  +  MISCELLANE  XI8 
OPERATIOHM.AMEN  MKNTS 


Signlficanca:  Agmcy 
Lagat  Authority:  49 


Wority 


ISC 
14  n; 


1303;  49  USC  1344;  49 
1352  to  1355: 40  USC 
to  1431;  49  USC  1471; 
USC  1485;  49  USC  1502 
USC  1522:  40  USC  2121 
106(g):.- 

CFR  Citation:  14  CFR 

14  CFR  125;  14  CFR  13! 

None 


Abatraet  This  notice 
amend  several  sectiom 
Aviation  Regulations, 
would  provkle  die  FA/ 
to  enforce  certain  safieqr 
Othms  would  aiaka 
practicaa  regulatory 
Several  proposals  w 
regulations  on  child 
sa^fety  bdts  aboard 
aeiwmeBBbn  use  of 
aboard  ahtxaft  Two 
would  clarify  the  regul^tioas 
fire  extinguishers  and 

breatliing  equipment,  ^ 

section  of  the  regukti^ 
obsolete  references  to 
would  be  removed. 


I  0 


Ihi  I 


U$C  1301;  49  USC 
1348:  49  USC 
:;  40  USC  1421 
U8C1472;49 
40  USC  1510;  48 
to212S(49USC 

n;  14  CFR  121; 


Pfoposed  to 

of  die  Federal 
^everal  proposals 
Witt  the  moans 
ragulationa. 
cuireat  operator 
nt  uirements. 


I  woo  d 

reitrahit 
ain  nipOi 


establish 
systems, 
I.  and  ffi^t 


thepropoaab 
coiyiaming 
^tective 
'  one  obsolete 
and  several 
larticnlar  dates 
action  would 


DOT-fAA 


Ftdwd  Ragbter  /  Vol  5S.  No.  20Q  /  Monday.  October  29l  IWO  /  Uirffiad  AfTM^i 


reduce  the  number  of  pasaeoger 
vidatkms  and  enhance  safety  aboard 
aircraft  Thia  rulemaldng  it  considered 
significant  because  oi  substantial  piMic 
interest  and  safety  inq>lications. 


Data  HIC«a 


NPRM  03/01/90    56  m  7414 

NPRMConmant  06/30/90 

Period  End 

Final  Action  05/28/91 

SnMl  EirtKlM  AftacMb  None 

QovomnMfit  Ijtvols  Affoctodt  None 

Analyaia:  Regulatoiy  Evaluation 
03/01/90  (55  PR  7414) 

AfldWofMl  InfoniwHofK  Project  No< 
AVS-84-191R. 

Agency  Contact  Laity  Youngbhit.  Air 
Transportation  Division.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave^ 
SW.,  Washington,  DC  20S91,  282  287- 
S75S 

RIN:  2120-AB45 


2055.  +  AIRSPACE 
RECLASSIFICATION 

Slgnificanee:  Agency  Mority 

Legal  Authoflly:  40  USC 1347^  48  USC 
1348;  49  use  1354(a);  49  USC 1357;  48 
use  1372;  49  USe  1421  to  1430;  49  USC 
1432;  49  USC  1442;  48  USC  1443;  48  USC 
1472;  49  USC  1510;  49  USC  1522;  49  USC 
1652(e);  49  USC  1655;  48  USC  106(gh  ... 

CFRCttaHon:  14  CFR  l:  14  CFR  ll;  14 
CFR  65;  14  CFR  71;  14  CFR  75;  14  CFR 
91;  14  CFR  93;  14  CFR  101;  14  CFR  103; 
14  CFR  106;  14  CFR  121;  14  CFR  127;  14 
CFR  137;  14  CFR  IH 


Legal 


None 


Abetracfc  This  notice  proposes  to  adopt 
certain  recommendations  of  the 
National  Airspace  Review  concerning 
changes  to  regulations  and  procedures 
dealing  witfi  airspace  dassffication. 
These  changes  aire  intended  toe  (1) 
simplii^  airspace  decignationa;  (2) 
adiieve  intcmatiaaal  wnmnnaHty  of 
airspace  designations;  (3)  increase 
standardization  of  equipment 
requirements  for  operations  fai  die 
various  clasaificatiiDna  of  airspace:  and 
(4)  associBte  amvopiiate  pilot 
certification  reqnirenients,  visnal  fli^t 
rules  visibility  and  distance  from  douds 
rules,  and  air  traffic  services  offered  in 
each  proposed  class  of  airspace.  This 


proposal  represents  die  oonUnotion  of 
three  sqiarete  advance  pvoposals 
issued  in  1985  concerning  airqiece 
assignment  and  rdated  air  traffic 
operating  rules.  The  FAA  beUeves  the 
simplified  afaispace  dassificatfon 
pn^oaed  in  tUs  actioo  wrill  radiioe 
existing  ainpaoe  complexity  and 
thereby  enhance  safety.  Thto 
ralrmaking  is  oonddeied  significant 
because  of  substantial  public  interest 


Actton 


mCNe 


02/06/86    SO  FR  5048 
06/06/86    50  PR  8046 


ANPPU 
ANPRM 

Ccmment 

Period  End 
NPRM  10/18/88    54  FR  42916 

NPRM  Comment    04/18/90 

Period  End 
Final  Action  08/06/91 

SnwH  Enlttlee  Affedetf;  None 

Government  Levele  AftactodS  None 

Anelyale:  Regulatofy  Evaluation 
10/18/80  (54  FR  42018) 

AddWonel  InforwaMoit  Dodcet  Na 
24456. 

Regulatory  Project  ATO-20IK84-7R. 

RIN  ZlZO-ACSr,  RIN  ZUO-ABOZ, 
National  Airqiace  Reiriew;  Tetminal 
Airspace  Task  Group 
Recommendations,  and  RIN  2120-ABe3, 
Controlled  Airspace  Designations  in 
International  Airspace,  have  been 
incorporated  into  this  action. 

Agency  Contact:  Wayne  Pierce,  Air 
Traffic  Control  Specialist  Air  TntRc 
Rules  Branch,  ITc^artment  of 
Transportation,  Fednral  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Waddngton.  DC  20591. 
202  287-8783 

RIN:  2120-AB95 


2056.  +  PASSENQER-CARRYINQ  AND 
CARGO  AIROPERATI0N8  FOR 
COMPENSATION  OR  MRE 


Agency  Priority 

Legel  AuHioflty:  48  USC  1301(7);  49 
USC  1303: 40  USC  1344;  40  USC  134a(  48 
USC  1352  to  1367: 48  USC  1401;  40  USC 
1421  to  1431;  48  USC  1471: 49  USC  1472: 
40  USC  1485;  48  USC  1502;  48  USC  1510; 
49  use  1522;  49  USC  2121  to  2125;  49 
USC  106(g); ... 

CFROIatlon:  14  CFR  119;  14  CFR  IZl; 
14  CFR  125;  14  CFR  127;  14  CFR  135 

None 


AbetraefelliisactioBi^     

aiMnd  the  Pedanl  AvIetioB  RsfdatiaM 
to  update,  dari^.  aad  coMdidate  into 
one  pert,  new  Part  lia  the  cattificatfea 
and  operations  specifications 
requirements  for  persons  who  conduct 
passenger-canying  or  cargoHnnying  air 
operations  for  compenaatian  or  hire. 
Si^iificant  changes  indode  defining 
what  must  be  indnded  in  iqwrations 
q>ecificati(ms;  d^nii^  "scfaedded"  and 
"domestic"  operations;  increasina  dw 
lead-tbne  period  for  ^)|dicatianfer  a 
certificate;  defining  e  "wet  laese" 
operation;  induding  in  dw  regulations 
criteria  to  determine  who  has 
operational  control  of  en  <^>eratiaQ;  end 
standardizing  die  requirements  and 
qualificatioiu  for  management 
personnel.  This  action  is  needed  to 
establish  permanent  minimtmi  safety 
standards  following  the  "sunsef '  of  the 
Civil  Aeronautics  Board  on  December 
31, 1984.  and  the  enactment  of  die 
Airiine  Deregulation  Act  of  197&  This 
action  would  also  replace  SFAR  38.  as 
amended,  which  has  provided  interim 
certification  and  operations 
spedficatfons  regulation.  This 
rulemaking  is  conddered  significant 
because  of  subetantid  pubbc  faiteresL 


NPRM  10/12/88    S3  FR  38862 

NPRM  Comment   01/10/88 

Period  End 
Conmieni  Period   04/17/80   56  FR  14404 

Reopened  To 

05/17/90 
Finel  Adton  10/00/90 

Smal  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Anelyeie:  Regulatory  Evahiadon 
10/12/88  (53  FR  38852) 

AddMond  Infofmalloa  Projed  No. 
AVS-84-190R. 

Agency  Contact  Mkfaad  |.  Cofley,  Air 
Transportation  Division,  FUght 
Standards  Service,  DepartflMnt  of 
Thuisportation,  Pederd  AvtatioB 
Administratian,  800  hdependencg  Ave., 
SW.,  WashingtOB.  DC  20001.  Mi  Mf- 
S788 

RIN:  2120-AO08 

20S7.  +  FLIGHT  ATTENDANT 
REQUIREMENTS 

StgnMcanee:  Agency  Priority 


/  Vol  55.  No.  209  /  M<  nday,  October  29.  1990  /  Unified  Agenc  a 


DOT-fAA 


„,, .,.  40USCl354(a):49 

use  laSB;  49  U8C 1356;  4B  U8C 1357;  49 
DSC  1401: «  use  1421: 46  UdC  1430;  49 
use  147S;  49  use  1485: 49  use  1802;  49 
use  106(8) 

14CFR121 

None 

;  Hm  canent  leguhttons  need 
to  Im  revised  to  account  tor  the 
'*»«y*'  operational  practices  stemming 
Ctmn  aiiUiie  economic  deragulation. 
lliis  prapoeal  would  daiiiy  or  change 
the  number  of  fligjit  attendants  requked 
when  passengers  era  oo  board  an 
aiqdane,  including  at  stops.  This 
pwyosal  Indudes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  fli^t  attendants 
whidb  under  certain  conditions,  a 
carrier  is  permitted  to  have  on  board  a 
passengeiManying  airplane  during 
stops:  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authociied  persons  who  may  be 
permitted  to  be  substituted  for  required 
fl^t  attendants  when  passengers  are 
on  board  the  airplane  during  stops.  This 
proposal  wcNild  change  the  current  rule 
by  clarifying  and  specifying  the  training 
required  to  be  completed  by  these  other 
enthocised  persons.  This  rulemaking  is 
considersd  significant  because  of 
substantial  public  interest. 


FRCNe 


NPRM  Oonvntnl 

Period  End 
FhMi  Acion 


04/14/88 
07/13/80 


54  FR  15134 


01/08/91 
ifftClMl:  None 
QovMiMMiil  LsvalB  AffecAMfc  None 


, Regulatory  Evaluation 

04/14/86  (54  FR  15134) 


;  Project  No. 
AV&W077R. 

AQtney  CeMMt  Devid  L  Catey,  Air 
Tteispoftatian  Division.  OfGce  of  Flight 
Standards.  Department  of 
Transportatioa.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  WasUngtcm.  DC  20501. 

RMb2U0-AC32 


2068.  +  TYPE  ANC 


REQUIREOm 
CATEGORY  AIRPiJUilES 


4 


;i3Si; 


|j896l  Aulhortty: 

1354(a):  40  USC 
use  1423:  49  use 

use  1428;  49  use 

use  106(g);  PL  97-419 
CFRCHation:  14CFR25 


These  proposals  an 


Fhial  Ruto  Stag* 


NUMBER  OF 
EXITS 


Ageifcy  Priority 

use  1344;  49  USe 
i;  49  USC  1421:  49 

;  49  use  1425;  49 
129;  49  use  1430;  49 


124; 


cNaie 

Abelraek  This  notii  e  proposed  to 
revise  the  current  r  quirements  for 
passenger  emergen(  y  exits  and  to  adopt 
two  new  exit  types  nto  the  regulations. 


intended  to 


provide  more  consii  tent  standards  with 
respect  to  passenge  ■  seating  allowed  for 
eadi  exit  type,  and  the  type  and 
number  of  exits  ret  lired  for  passenger 
seating  configuratio  as.  This  notice 
proposed  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  t  ate  of  the  art. 
These  proposals  re<  ulted  from  the 
Public  Tedmical  e(  nference  on 
Emergency  Evacualon  of  Transport 
Airplanes  held  in  S  tattle,  Washington, 
on  September  3-6, 1  )85.  This  rulemaking 
is  considered  signii  cant  because  it 
involves  an  importi  at  cabin-safety 
issue. 


NPRM 

NPRM  ConNnent 

Period  End 
Final  Action 


SmaN  EntMM  Aff«  Md:  None 


FRCite 


02<  22/90  55  FR  6344 
08,  21/90 


09, 13/91 


I  AffMtad:  None 

AnalytiK  Regulate^  Evaluation 
02/22/90  (55  FR  63<  1} 

AddHlotwl  Infonmfion:  Project  No. 
ANM-67-006R. 


Fe(  eral . 


AQvncy  vonucc 

Regulations  Branch 
Certification  Servic^, 
Transportation. 
Administration,  Nohhwest 
Region.  17900  Padqc 
68966.  Seattle.  WA 

RIN:  2120-AC43 


2060.  +  MINIMUM 


F|anklin  Tlangsing, 
Aircraft 

I,  Department  of 
~  Aviation 
Mountain 
Highway  South  C- 
68168,  266  431-2121 


(MEL)  REQMREMI  NTS 


■QUIPMENT  LIST 


Agei  cy  Priority 


u  e 


Ltgal  Auttwrtty:  49-. 
USe  1355:  49  use  135( 
USC  1401;  49  USC  1421 
use  1472;  49  USC  148! 
USC  106(g);  PL  97-449 


CFR  Citation: 

14eFRl35 


14eFR 


21;  14  CFR 125; 


None 


Abstract  This  notice 
amend  Part  125  and 
requirements  for  the 
Equipment  List  (MEL), 
to  amend  the  Part  121 
the  use  of  a  MEL  to 
consistent  with  the 
and  Part  135  MEL 
it  provides  for  the 
of  MELs  for  single-engine 
operated  imder  Part 
rulemaking  is  considered 
because  of  substantial 


NPRM 

NPRM  Comment 

Period  End 
Reopened 

Comment 

Period  to 

4/26/89 
Fmal  Action 


1354(a);  49 
49  use  1357;  49 
49  use  1430;  49 
49  USC  1502;  49 


Pfoposed  to 
135 

of  a  Minimum 
t  also  proposed 
1  equirements  for 
them 
amended  Part  125 
requ  rements.  Finally, 
dev^opment  and  use 
aircraft 
>.This 

significant 
mblic  interest. 


Pal 
ute 


m(ke 


FRCite 


01/23/ )9    54  FR  3320 
03/24/ » 


03/27/  )9    54  FR  12553 


10/10/  W 


None 

None 

Flexibility 
on 


AfMtad: 


ShmH  EntniM  Affactel: 

Govamment  Levels 

Analysis:  Regulatory 
/Analysis;  Regulatory  Eiralu^tii 
01/23/88  (54  FR  3320) 

Additional  Informatioff:  Project  No 
AVS-87-271R. 

Agency  Contact  Mariana  G.  Uvack, 
Air  Transportation  Div  sion.  Office  of 
Flight  Standards,  Depa  tment  of 
Transportation,  Federa  Aviation 
Administration.  800  In(  ependence 
Avenue,  SW.,  Washinj^on.  DC  20581, 
202  267-S75S 

RIN:  2120-Ae86 


2060.  -I-  ESTABLISHMENT  AND 
DISCONTINUANCE  Cf  ITERIA  FOR 
AIRPORT  TRAFFIC  CONTROL  TOVVER 
FACILITIES 

SlgnWcancr.  Agency  thiority 

Lsgal  Authority:  49  U  »e  1343;  49  USC 
1346;  49  USC  1348;  49 1  SC  1354(a);  49 
USC  1355;  49  use  1401   49  USC  1421;  49 
use  1422  to  1430;  49  U  SC  1472(c);  49 
USC  1502;  49  USC  1522   49  USC  10B(g) 

CFR  Citation:  14  CFR  170 


DOT-FAA 


tmimni  BijMit  /  Vol.  SB,  No.  2M  /  Monday.  Oclobf  2»  HW  /  Uniftjd  Agito  ^^m 


iFfaMLStetntoiy. 
December  SI.  isea. 

Abtli'icL  "Mt  ratemaking  woaM 
preecnbe  benefil-coet  bseed  criteils  for 
estsUisoiiient  end  dJicontiiiiieiice  of 
visual  fli^  rale  (VFR)  abport  traffic 
contrri  Unwer  fadHtlee.  It  cenaiders 
traffic  denaftjr  (mnBber  of  aircraft 
operationa  •viihuut  oooaideratioB  of 
aircrafl  lueit  pasaeogeii  eerredi  and 
aircraft  operating  effidendes  along 
with  tbe  coet  of  estaUidiing  and 
maintaining  or  decoBnainioning  a 
tower.  The  FAA  utilires  these  oiteria 
to  assess  benefits  and  costs  asaodated 
with  establishing  or  decommissioning 
an  airport  traffic  control  tower  at  an 
airport  as  Apart  of  ita  mission  to 
maximize  safety  and  effideaqr 
throughout  the  airport  and  airway 
system  consistent  with  availaUe 
resources.  This  regulation,  if 
promulgated,  woud  implement  the 
requirements  of  recent  kgialatioa 
requiring  the  publication  of  criteria  for 
navigational  aids  and  airport  traffic 
control  towers  as  a  Federal  regulation. 
This  rnlemakfaig  is  significant  becaose 
of  statutory  requirements. 


Action 


Data         RICMa 


NPRM  O6/2S/80    54  FR  22088 

NPRMCommsnt  07/08/80 

Pefkxl  End 

Final  Action  10/00/90 

SniaH  EfililiM  Aftodad:  None 

Go wnnant  LwoIb  Affacladi  Nme 

Analyais:  Regulatory  Evahiation 
05/25/89  (54  FR  22806) 


APO-8Mn2R. 


Project  Na 


AgMcy  ConlMfc  Ward  Kaech.  Office 

of  Aviation  Policy  and  Plans, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Indepondenoe  Avenue,  8W., 
Washington.  DC  2DS81,  Ml  at7-UI» 

RIN:  2120-AO9e 

2061.  +  EMERQENCY  LOCATOR 
TRANSMITTERS 

Gionlflcwioas  Agency  nionty 

l^gal  AuSwlllr-  4S  use  1344;  48  use 
1354(a):  48  use  1355;  40  use  1421;  48 
use  1423;  48  use  1424;  40  use  1425;  40 
use  1428;  40  use  142g(  40  use  1430;  40 

use  1471: 40  use  1405;  40  use  1502;  40 

lTSCl522;4eUSei0e(g) 


CFROMIOli:  14CFR25;14CFR28(M 
CFR  91;  U  CFR 121;  14  CFR 125: 14  CFR 
135 


;TUa  notice  proposed  to 
reqdre  faistallation  of  an  improved 
emergency  locator  transmittar  (BLT) 
that  meett  the  requiraments  of  a 
revised  Technical  Standards  Order 
(TSO)  on  UA-ragistered  aiiplanes  and 
to  tendnate  winoval  to  ose  ELTft 
authorised  under  the  wiginal  TSO 
issued  for  this  equipment  Tbe  new 
equipment  would  be  reqalrsd  for  foture 
installations.  This  proposal  is  pron^ted 
by  unsatisfactoiy  peifonnance 
experienced  with  ELTs  that  are 
manufactured  under  tbe  ordinal  TSO 
and  rdates  to  safisty  raoommendattons 
by  die  National  TVansportatlon  Safety 
Board  and  the  seardHand-rescoe 
community.  Althoo^  UMWt  of  the 
unsatisfactoiy  fidd  experience  baa 
been  with  automatic  ELTs,  the  FAA  is 
also  proposing  improved  standards  for 
survival  ELTa.  Ibia  prapoaal  woaM 
save  lives  by  increaaing  tbe  nomber  of 
survivors  rescued  after  aiicnft 
accidents.  Ibis  rulemaking  is 
considered  s^ificant  becauae  of 
substantial  pwUc  intnrest 


Action 


FRCne 


NPRM  04/02/90    65  FR  12316 

NPRM  Comment  07/31/90 

Period  End 

Fbiel  Action  00/30/91 

SmM  Enlltlii  Affteli±  Nona 
CwvafiMMnl  Lavala  AffOdadt  None 


:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/02/90  (55  FR  12316) 

AfldMofMd  InfonnallofK  Pro|ect  No. 
AVS-8»^4aR. 

Aganey  COMMI:  PU  Akets,  Aircraft 
Engineering  IMvisioii,  Aircraft 
Cnrtification  Service,  Department  of 
TtansportatkMB,  Federal  Aviation 
Administration.  800  todepeBdance 
Avenue,  SW..  Washington,  DC  2OS01. 
2O2a87<i0B71 

RIN:  2120-ADlO 


2002.  +  QROUND  PROXimrV 
WARNING  SYSTEMS 

StS^MnnoOE  Agency  Priority 


-.V— •"— >>»><*v*  40  use  1854(^  40 

use  1355: 40  use  1421  to  1481: 40  use 

1502;  40  use  ioe(g) 

CPRCIMIon:  14  CFR  186 


iNooe 

Abab  wjL  Tbta  notice  propeeed  to 
revise  ftaopstalbigfataa  for  ak  laid 
and  onHwrdal  oparalon  by  i« 
Uiat  all  tarfaine-powaiad  {tiOm 
^lst  tarbofet)  aiiplaaaa  with  tan 
seats  be  s^dlppsd  %vNb  an 


proposad( 

studies  have  s6own  diet  several 
ooiiiniiiea^iMiiHBlo  laiia 
favohrtog  laiUMamiaBar  powaiad 
airplanes  mi^  bava  been  avoided  bad 
die  afaptoiiea  been  equipped  wifli  a 
ground  praodndty  warning  system.  Hda 
proposed  rule  ia  Inlandad  to  radnoa  the 
risk  of  airpianaa  betaig  flown  taito 
teitain  widi  no  apparent  awaraaeea  Inr  - 
the  cmn  that  Oay  are  apptoocbfa«  the 
ground.  TUa  rnlemaking  ia  oonddsvad 
significant  becaasa  of  tanportant  adis^ 
implications. 


04/04/00    55  FR  17308 
NPRM  Comment   07/23/00 

Period  End 
Finel  Action  08/23/91 

SmaN  EiHIIloa  Afladadb  None 

wovafiBKOBi  I4V9I0  AlMoiadc  None 

Analyaia:  Regolatoiy  Flexibility 
Analysis;  BagalBlcty  BvabiatfoB 
04/24/90  (55  FR  17356) 

AodMoNil  tafonHNIONc  lYoJatt  No. 
AVS46.283R. 


PhilpAkan,  Aircraft 
CartiflcatioB  Sarvka,  Daparbnant  of 
lYansportatlon,  Federal  AvlatioB 
Administratioii.  800  bdopeadanoa 
Avenue,  SW.,  Washingtaa,  DC  20801, 
288  887'4671 

RIN:  2120-AD20 


206a.  +  SUSPDMKM  OF  CERTAM 
AIRCRAPT  OPERATIONS  PROM  TNB 
TRAIMPONOEnwnW  AUTOMATIC 
PRESSURE  ALTTFUOE  REP0RTIN8 
CAPABaJTV  REOMREMENT 


Priority 

40  use  1301(7);  40 
use  1301;  40  iraC  19M;  40  use  134«  40 
use  1352  to  1355: 40  use  1401: 40  use 
1421  to  1431: 40  use  M71: 40  U8C 1471; 
40  use  1502;  40  USC 1810;  40  USC 1522; 


/  Vol  S5.  No.  209  /  Mo  iday.  October  29.  1990  /  Unified  Agend  t 


DOT-FAA 


49  use  2121  to  212S;  49  DSC  106(8):  BO 
11814 

CmCIMIOIB  14CFR91 

None 

;  This  notke  impoMd  to 
nntU  OaonriMT  90, 1993, 
certain  pwwrlriom  of  tfie  ragoktiona 
wfaidi  laqofare  ttw  inetallatiott  and  use 
of  avtamatic  altitade  rqwrting  CMode 
C)  trampoBdats.  Ilila  prapoeed  rule 
would  provide  eoceia  to  qiacified 
ondyini  fananl  aviation  aiiporti  within 

50  milee  of  a  teminal  control  area 
prinary  airport  (Mode  C  veU)  for 
aircraft  winoat  a  Mode  C  tranapcmder. 
Hie  PAA  believee  diet  die  operation  of 
en  eireraft  widMWt  a  Mode  C 
trannonder  can  be  pennitted  provided 
diet  dw  operetion  ie  conducted  in  areas 
not  conently  widiin  air  traffic  cratrol 
radar  coverage  end  not  pradominanti^ 
need  by  aircnft  reouired  to  instaU  and 

>  traffic  alert  and  collision  avoidance 
It  Tbis  rulemaking  is 
i  significant  because  of 
substantial  pmic  taitoesL 


FR  GNe 


06A2S/90    5S  FR  21722 
07/24/90 
f  vwu  era 

dion  02/22/91 

EMMns  AlMOlsdi  None 

Aflaclad.  None 


;  Ragnlatoiy  Flexibility 
Ana^fiis;  Rifnlatoiy  Bvaluatioo 
06/25/90  (56  FR  21722) 


ATO«Mie8it 


IVo)ect  Number 


!RkfcariK.ragriihn. 
Air  "ftaffic  Rules  Bkancfa.  Depertaaent  of 
TtanqwrtatloB,  Pedaral  Aviation 
Administration,  800  Independence 
Avenue.  8Wn  WasUi^ton.  DC  20691, 


MNE2120-AO62 


» +  MQN  OENMTV  TRAmC 
ARKRIle  ALLOCATION  OP 
MfBMATIOIML  tuns  AT  CMCAQO 


Agency  Priority 

49  use  app  1302- 
1808;  49  use  app  1S48(  49  use  app 
ia64(a);  49  use  app  1421(a);  49  use 
app148« 

14CFR98 


N( 


:  This  actio  t  proposed  to 

amend  the  regulatio  s  relating  to 
allocation  of  air  can  er  and  commuter- 
operator  slots  to  lim  t  availability  of 
seasonal  intemation  il  slots  at  CHare 


Airport  for  carriers 
slots.  It  would  req 
holder  to  accomm' 
operations  from  its  < 
from  unallocated  si 


ith  100  or  more 
each  large  slot- 

tte  international 
slot  base  or 
rather  than  from 


domestic  slots  of  oU  er  carriers.  This 


action  is  considered 
of  substantial  public 
interest 


significant  because 
and  industry 


NPRM 

NPRM  Commonl 

PeikxiEnd 
Rnsl  Action 

SiMHl  Enlilios  A 


03/  9/90 
04/1  9/90 


Regulatoi 
03/00/90  (55  FR 


FRCne 


55  FR  9080 


None 
Affected:  None 
Evaluation 


Dividl 


AQMicy  Contecl: 
Office  of  die  Chief 
of  Thmsportation.  F4deral 
Administration,  800 
SW.,  Washington.  D 


Rllfc  212Q-AD83 


209&  MISCELLANEt 


LBennett. 

Counsel  Department 
~  Aviation 
dependence  Ave., 
20591.292  287- 


Nonsignificant 


Ltgai  Aulhottty:  49 

Aviation  Act  of  1958 
1354  Federal  Aviatia|i 
313;  49  use  1354(a) 
Act  of  1958.  Sec.  313(a); 
Federal  Aviation  Ac 
314(a):  49  use  1421 
Aviation  Act  of  1958 
49  use  1502  Federal  Aviation 
1968.  Sea  1102 

CFR  CttaHon:  14  CF  1 21;  14  CFR  65;  14 
CFR 107;  14  CFR  121  14  CFR  135;  14 
CFR  145 


SC 1352  Federal 
Sec.  311: 49  use 

Act  of  1958.  Sec 
federal  Aviation 

I:  49  use  1355(a) 
of  1968.  Sec. 
> 1430  Fed 
Sees.  801  to  610; 
Act  of 


:  This  actio  would  amend 
various  sections  of  t  e  regulations. 
Some  of  the  emendn  ents  are  clarifying 
or  editorial  in  natura  or  coirect 
improper  «r  obsolete  refemces.  Others 
relax  certain  existin|  requirements. 
Others  allow  issuanc  b  of  special  flight 
permits  for  an  additt  nal  puipose.  relax 


nr  ■!  Rul*  Stag* 


'  passe  iger 


a  requirement  for . 
signs,  and  eliminate  thelbulk 
device  on  cockpit  voice 
action  is  in  response  to 
complaints,  suggestions 
for  exemption  conceraii  g 
regulatory  requirementajreceived 
users  of  die  National  i 
These  users  state  Uiat 
contain  obsolete  refereiices 
complex,  and  inadeq__ 
that  in  some  instances, 
compliance  is  not  Justi^Kl 
benefits  derived. 


Action 


information 
erasure 
recorders.  This 
numerous 
and  petitions 
~  several 

sdfrom 
. .  System, 
sections 
w.  and  vague, 
language  and 
the  cost  of 
'  by  the 


Arspace 
tiese 


lua  B 


FRClie 


NPRM  10/03/d3    48  FR  45214 

NPRM  Comment    12/02/(|3 
Period  End 

Next  Action  Undeterminid 

Small  Enttttaa  Affactea  None 

Qovammant  Lavala  At  eeted:  None 

Analyala:  Regulatory  E  valuation 
10/03/83  (48  FR  45214) 

Addttlonal  Information;  Docket  No. 
23781.  Project  No.  AVS-  1-128R. 

Agency  Contact  Jeen  ( ksdano. 
Department  of  TYanspoi  tation,^  Federal 
Aviation  Administratioi ,  800 
Independence  Avenue,  I  W.r 
Washington.  DC  20591.    " 

RIN:  2120-AA50 


206e.AIRWOirmiNESi  STANDARDS; 
CRASH  RESISTANT  FlfeL  SYSTEMS 
SlgnWIcanca;  Nonsignificant 

Lagal  Auttwrity:  49  US :  1344;  49  USC 
1354(a):  49  USC 1355;  49  USC 1421;  49 
use  1423:  49  USC  1425;  19  USC  1428;  49 
USC  1429;  49  USC  1430;  19  USC  106(g) 

CFRCIIatton:  14  CFR  2 1 

Legal  Daadfcia.  None 

Abatract:  Hiis  action  pr  iposed  changes 
to  the  airworthiness  stai  idards  to 
improve  the  crash  resist  ince  of  fiiel 
systems  on  normal  utiU  y.  acrobatic, 
and  commuter  cat^ory  lirplanes.  The 
PAA  has  determined  &i  t  improved 
crash  resistance  of  tiiem  fiiel  systems  is 
necessary  to  prevent  dei  idis  and 
injuries  due  to  fire  in  su  vivable 
crashes.  Tbe  pnqiosed  assign  changes 


would  lipiit  fuel  qiillage 


near  ignition 


sources  and  would  inov  de  additional 


time  for  the  survivors  to 
siiplane. 


evacuate  the 


F«diwl  Rtgbter  /  Vol.  55.  No.  20Q  /  Monday.  October  2B.  1990  /  Unjfiid 


DOT-FAA 


PR  cut 


03/05/66    60  FR  6848 
07/03/65 


ANPRM 
ANWM 

Cofwiwfit 

Pariod  End 
NPRM  02/26/90    55  FR  7260 

NPRMComnwnt    06/26/90 

Pwlod  End 
Final  Action  09/16/91 

SiMll  EntfUM  Afftacttd:  None 

OovMnmwrt  Uvtit  Aff*clid:  None 

AnalytiK  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

AddMofMl  InfonwMon;  Fonneriy  titled 
Amend  Part  23  to  Include  Requirements 
for  Crash-Resistant  Fuel  Systems. 
Project  No.  ACE-82-005R. 

Agonqr  Contacfe  Nonnan  Vettw. 
Standards  OfBce,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601 E. 
12th  Street  Kansas  City,  MO  64106, 816 


RIN:  2120-AA57 


2067.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES,  ELECTRICAL 
AND  ELECTRONIC  ENGINE  CONTROL 
SYSTEMS 


Nonsignificant 

Authority:  49  USC 1354;  49  USC 
1421:  49  USC  1423 

CFR  Citation:  14CFR33 

Lagal  DaatWna:  None 

Abstract:  This  action  would  establish 
requirements  for  the  certification  of 
electrical  and  electronic  engine  control 
systems.  These  control  systems  range 
£rom  simple  power  or  thrust  trimming 
devices  with  full  hydromechanical 
backup  to  full  authority  digital 
electronic  controls  with  no  mechanical 
backup.  Although  these  types  of  control 
systems  have  been  certificated  under 
existing  regulations,  those  regulations 
do  not  address  specific  requirements 
related  to  electrical  and  electronic 
engine  controls  such  as  engine  supplied 
power  and  data,  lightning  protection, 
high  energy  radio  frequency  protection, 
and  software  verification/validation. 


PR  GNe 


Final  Action  10/00/90 

SmaH  EntMac  Affaclad:  None 

QovarnnMnt  Lavala  Affaclad:  None 

Analyala:  Regulatory  Evaluation 
02/14/85  (50  FR  6186) 

Additional  kiformallon:  Project  No. 
ANE-834)01R. 

Aganey  Contact  Coaiiiio  |.  Boaco. 

Aerospace  Engineer.  Department  of 
Transportation,  Federal  Aviation 
Administration,  ANB-ua  FAA  NE 
Region,  12  New  England  Executive 
Parte  Burlington.  MA  01803. 817  278- 

RIN;  2120-AB06 ^^ 

2068.  STANDARDS  FOR  APPROVAL 
FOR  HIQH  ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 


Nonsignificant 

Legal  Authority:  48  USC  1344: 49  USC 
1354(a);  48  USC  1355;  48  USC  1421;  48 
USC  1423;  48  USC  1424;  48  USC  1425;  48 
USC  1428;  48  USC  1428;  48  USC  1430;  48 
USC  106(g);  PL  87-448 

CFR  Citation:  14  CFR  25 

Lagal  DaadWnai  None 

Abatract  This  notice  proposes  an 
amendment  to  the  Federal  Aviation 
Regulations  to  specify  airplane  and 
equipment  airworthiness  standards  for 
subsonic  transport  airplanes  to  be 
operated  up  to  an  altitude  of  51.000  feet. 
Hiis  proposal  is  prompted  by  an 
increase  in  the  number  of  applications 
received  to  raise  the  maximum 
certificated  operating  altitude  for 
transport  category  airplanes.  This 
action  is  intended  to  ensure  an 
acceptable  level  of  safety  for  airplanes 
operated  at  high  altitudes. 


Action 


FRCN* 


FRCIle 


NPRM  11/22/69    54  FR  46636 

NPRM  Comment  05/21/90 

Period  End 

Fmal  Action  07/15/91 

SmaH  EntMaa  Affactad:  None 

QovaiTMnant  Lavala  AffCdad:  None 

Sactora  Affactad:  Multiple 

Analyala:  Regulatory  Evaluation 


NPRM 

NPRM  Comment 
Period  End 


02/14/65 
07/29/65 


SO  FR  6166    11/22/88  (54  FR  48538) 


_      .  . .Transport 

AiipuuM  Directorate.  Atacnft 
Certffleatf OD  Service.  Department  of 
Tranqwrtation.  Federal  Aviation 
Administration,  Nortlmeet  Mooatain 
Region.  17000  Padflo  Hiahway  South.  €• 
08888.  Seattle,  WA  88180.  HO  ftl-IUi 

RIN:  2120-ABie  

aOOO.  AIRWOflTNMEiS  STANOAROSS 
TRANSPORT  CATMORV 
ROTORCflAFT  PDVOmUNCI 

SlgnWcanca.  Nonsigniflcant 

Legal  Aulhoffly:  40  USC  1S44;  40  USC 
1354(a):  40  USC  1358;  40  USC  1421;  40 
USC  1423;  40  USC  1424;  40  USC  1425;  40 
USC  1428;  40  USC  1420;  40  USC  1480;  40 

USC  106(g);  PL  07-440 

CFRCIIallon:  14  CFR  20 

Legal  Deadtae:  None 

Abatreofe  This  notice  proposes  to  revise 
the  performance  requirements  for 
transport  category  rotorcraft  The 
proposed  chafes  are  needed  to  define 
more  deariy  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  otiier 
relevant  standards.  If  adqpted.  these 
changes  would  provide  for  an  improved 
level  of  safety  achievable  because  of 
recent  technological  advances  in 
turboshaft  engine  design  and  associated 
rotorcraft  design. 


PR  cue 


10/17/65  50  FR  42126 
06/06/66 


Additional  bifdnnetlon:  Project  No. 
ANM-83-022R. 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/06/90    55  FR  696 

NPRM  Comment   07/09/90 

Period  End 
Final  Action  06/20/91 

Smel  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

AnelyelK  Regulatory  Evaluation 
01/06/90  (55  FR  608) 

AddMonal  kifomwHon:  Project  No. 
ASW-83-OOeR. 

Agency  Contact  pai  S.  Honakar. 

Regulations  &oup.  Aircraft 
COTtification  Service.  Department  of 
Transportation.  Pectoral  Aviation 
Administration.  Fort  Worth.  TX  78103- 
0111. 817  oM-noo 

RIN:  2120^AB36 


BEST  COPY  AVAILABLE 


/  Vol  58.  No.  2W  /  Kfc  ad«y.  October  29.  1990  /  Unified  Agendi 


UnyWIELQIIAIITITY 


NonsifDificant 

49  use  ISM;  40  use 

iaB4(«);  49  use  1368: 49  use  1421: 49 
U8Cl4a(  49  use  1494;  49  use  142S;  49 

use  14a;  49  use  1429;  40  use  1430;  49 

14  cm  25 


I  Tnto  scttoD  ooDteinplstet 
poMttile  ravWoB  to  FAR  2&1308  to 
indnde  •  wqnimiaent  to  iiutall  a 
iDsus  to  akft  die  lUi^tGnw  of 
potMtiany  UDMah  low  fiieL 


men* 


nrnM  MUfniiOTn 
rirai  Arton 


05/12/87 
09/09/97 

09/01/01 


52  FR  17880 


iNone 

RaguUtoiy  Evaluatioa 
05/12/97  (52  FR  17890) 

AddWBWl  IwloniwiMBa  Docket  No. 
28213.  n<4M:t  No.  ANM-834I99R. 

Aflowcy  Contact  Ndl  Schehkenm. 
Department  of  Tkantpoitatioii.  Federal 
Aviatkn  AdDdnietratioii,  Nordiwett 
Mountain  Region,  17900  Pacific 
Ififlliway  Sooth.  e^MOOB.  Seattle. 
WaaUi^lon  9910a  IN  431-2135 

I1t2t20-AB46 

2071.  AMEND  SECTION  43.17  TO 
ALLOW  FON  MAMfTENANCE  OF  U A 
AERONAUTICAL  FNOOUCTS  IN 
CANADA  M  COMFLMNCE  WITH  TNE 
ILSbpCANADIAN  MLATERAL 


Nonsignincant 

49  use  1354:  49  USe 
1421;  49  use  142%  49  use  1423: 40  use 
1424;  40  USe  1425;  49  USe  108(g) 

14CFR43 

None 


'  TUs  notice  proposei  to 
""""^  die  legnlatkins  to  provide  for 
the  acceptance  of  maintenance, 
pieventnfe  matntaBance.  and  alterations 
accompHJied  on  U.S.  dvil  aerooaotical 
prodncts  and  conqioDents  in  Canada. 
lUa  prapoeal  is  proeq>ted  Iqr  dm 

contained  in  die  UA-Canadian 


Bilateral  AirwoitUii  iss  Agreement  and 
the  Schedule  of  Inqi  ementation 
Procedures  betweeo  the  United  States 
and  Canada.  The  pi  erased  amendment 
would  provide  for  a  ceptance  by  the 
FAA  of  maintenanc  ,  preventive 
maintenance,  and  a  teretions  performed 
on  aircraft  engines.  ptopeUers, 
appliances,  materia  ^  parts,  and  other 
conqwnents  which  i  re  tranqiorted  firom 
the  United  States  to  Canada  and  which 
are  for  installation  tp  U.S.-regi8tered 
aircraft 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


FRCNe 


06/6/89 
06/  17/69 


54  FR  24304 


01/  0/91 


SmoR  EnflHoo  AffodMfc  None 

Affodod:  None 

AMiytiK  Regulato^  Evaluation 
06/06/89  (54  FR 


AVS-83-258R. 


Maintenance 
Standards. 
Transportation. 
Administration,  800 
SW..  Washington, 
9293 

mN:212l>-AB89 


Project  No. 


Weston,  Aircraft 
Divisido,  Office  of  Fli^t 
Departm  «it  of 

Fed  ral  Aviation 

ndependence  Ave., 
20591,202  267- 


2072./ 

NEWI 


d: 


POWER  RATINGS 


LOQM  Aulnuflly: 
1354(a):  49  USC 11, 
use  1523;  49  USC 
use  1428;  49  USC 
USC  106(g);  PL  97- 

CFROMton:  14i 


STANDARDS; 
30«ECOND/^ 
E-INOPERATIVE 

leant 

use  1344: 49  USC 
49  USC  1421:  49 
1:  49  USC  1425;  49 
129;  49  USC  1430;  49 

[  27: 14  CFR  29 


Noi  e 

;  This  notic  t  responds  to  a 
petition  for  rulemak  og  fnaa  Aerospace 
Industries  Assodati  in  of  America,  Inc., 
and  propoaes  to  ami  nd  the  Pednal 
Aviation  RegulatioD  i  to  incorporate 
new  one-en^ne-ino]  erative  (OQ) 
power  ratings  for  mlltiengine,  turbine- 
powered  rotorcraft  If  adopted,  &U 
proposal  would  enh  ince  rotorcraft 
safety  after  an  engii  e  failure  or 
precautionaiy  shutd  >wn  by  providing 
OEI  power,  M^en  re  juired,  with  the 


assurance  that  the  drivi  i 
maintain  its  structural 
allow  continued  safe 
operating  at  the  new 
with  the  operable  engi«ie(s) 


system  would 
ihtegrity  and 
"    whUe 
power  ratings 


flilht 
O  I 


NPRK/I  09/22/89 

Notice  of  Public  10/13/^9 

Hearing 

NPRM  Comment  03/27/|0 

Period  End 

Final  Action  02/28/91 

SmaN  EnUtloa  AffodM  : 


None 

\  Regulatory  Fl  ndbility 
Analysis:  Regulatory  Ei{aluation 
09/22/89  (54  FR  39066) 

Formerly 
entitled  New  Rotorcraft|  Emergency 
Power  Ratings. 

Project  Na  ASW-85-4e^. 

Agoncy  Contact  Ray  1  Wa.  Rotorcraft 
Standards  Staff,  Depart  nent  of 
Transportation.  Federal  Aviation 
Administration,  Fort  W{>rth,  TX  76193- 
0111,917924-8189 

RW:  2120-ABOO 


FR  die 


54  FR  39006 
54  FR  41986 


None 


ENGINE  ROTOR 


2073.  AIRWORTHINES  > 

TURB08HAFT 

PROTECTION 

Significancr.  Nonsignificant 

Legal  Airthorlty:  49U£C 
1354(a);  49  USC  1355: 41 
USC  1423:  49  USC  1424;  49 
USC  1428;  49  USC  1429^49 
USC  106(g) 

CFRCHatlOfe  14  CFR 


None 


Abatract  This  notice 
amend  the  Pednal 
to  minimize  die  failure 
speed  poweridant 
turboshaft  engines  in 
tranqwrt  category 
rotor  failures  have 
the  release  of  high 
fragments  or  other 
fra^nents.  These ' 
impacted  and  damaged 
rotorcraft  structures, 
and  adjacent  engines, 
serious  or  fatal  taijories 
and  crewmembas.  Thii 
adopted,  is  intended  to 
hazards. 


piiqxwe8< 


fragmtnts 


STANDARDS; 
BURST 


1344;  49  USC 
USC  1421;  49 
USC  1425;  49 
use  1430;  49 


rotor  systems 


to 
Aviation  Regulations 
lazards  of  hi|^ 
used  in 
ly  designed 
Eajaia 
resulting  in 
rotor 

component 
have 
critical 
systems,  controls, 
well  as  caused 
to  passengers 
proposal,  if 
slindnate  these 


rotoi  craft ! 
occnrred 
ener  y 


^VMILAbLt 


jgedgwl  Ragtotor  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda  4itU 


DOT— FAA 


Timetable: 


RICIle 


NPRM 

10/17/89 

64  FR  42716 

Comnwnt  Pwiod 

03/06/90 

55  PR  8474 

Exlmdwl  to 

10/16/90 

NPRM  CofivTwnt 

04/16/90 

Pwiod  End 

Final  Action 

12/10/91 

Small  Entltlea  Affected:  None 
Qovernment  Levele  Affected:  Nons 

Anaiyeie:  Regulatory  Evaluation 
10/17/89  (54  FR  42716) 

Additional  Infonnatloni  Fonner  title 
Turbine  Burst  Protection  for  Thuuport 
Category  Helicopters.  Rroject  No.  ASW- 
84-002. 

Agency  Contact  Kfike  Matliias. 
Regulations  Group,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0111. 817  624-5123 

RIN:  2120-ABei 


2074.  SMAU.  AIRPIJMIE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  6 

SIgnWIcence:  Nonsignificant 

l.egal  Authority:  49  USC 1344;  48  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1425;  49  USC  1428:  49 
USC  1429;  49  USC  1430:  49  USC  106(g) 

CFR  Citation:  14  CFR  23;  14  CFR  91;  14 
CFR135 

Legal  Deadline:  None 

Abetract  This  notice  is  one  of  a  series 
of  notices  that  proposes  to  adopt  new 
and  amended  airworthiness  standards 
for  small  airplanes.  It  also  proposes  to 
amend  the  flight  instrument 
requirements  in  the  general  operating 
rules  and  the  operating  rules  for  air  taxi 
and  commercial  operators.  This 
particular  notice  proposes  amended 
design  requirements  for  complex 
systems  critical  for  safety  in  small 
airplanes  and  amended  requirements 
for  locating  certain  instruments, 
including  new  technology  electronic 
display  indicators.  It  proposes  to  add  a 
new  airworthiness  standard  for 
electronic  display  instruments.  It  also 
includes  related  changes  to  the  general 
and  air  taxi  operating  rules  to  allow  a 
third  attitude  indicator  in  lieu  of  a  rate- 
of-tum  indicator. 


NPRM  03/06/80    54  PR  9338 

NPRM  Comment  07/05/88 

PeriodEnd 

Final  Action       .  10/00/80 

Small  EntWea  Affected:  None 

Oovemment  Levele  Affected:  None 

Analyela:  Regulatory  Evaluation 
03/06/86  (64  FR  9338) 


j  Formerly 

entided  Part  23  Airworthiness  Review 
Notice  5  (Equipment.  Systems,  and 
Installation). 

Project  No.  ACE-85-OoaR. 

Agency  Contact  Bobby  Sexton. 

Standards  Office.  Aircraft  Certification 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration.  601 
East  12tii  Street.  Kansas  Qty.  MO 
64106,  816  S74-m8 

RIN:  2120-AC14 

2076.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
N0T1CE2 

Significance:  Nonsignificant 

Legal  Auttwrfty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1425;  40  USC  1428:  49 
USC  1429:  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  l;  14  CFR  23 

RNone 


Abetract  This  notice  is  one  of  a  series 
of  notices  that  proposes  to  adopt  new 
and  amended  airworthiness  standards 
for  small  airplanes  which  are  based  on 
certain  proposals  discussed  at  the 
Small  Airplane  Airwortfdness  Review 
Conference  held  on  October  22-28. 1964. 
in  St.  Louis.  Missouri.  These  new  and 
amended  airworthiness  standards  result 
in  the  need  for  new  definitions  to  be 
added  to  the  regulations,  and  this 
notice  also  proposes  the  addition  of 
those  definitions.  The  proposals  in  this 
notice  reflect  advancements  in 
technology  being  incorporated  in 
current  designs,  permit  type 
certification  of  spin  resistant  airplanes, 
and  reduce  the  regulatory  burden  in 
showing  compliance  with  some  of  the 
requirements  while  maintainhig  the 
standards  governing  the  design  and 
type  certification  of  small  airplanes  as 
may  be  required  in  the  interest  of 
safety. 


03/06/88    64  PR  8278 
NPRM  Comment  07/06/88 

PertodEnd 
Final  Adon  11/12/80 

SmaN  Enlltlea  Affeded:  None 


None 
Analyala:  Regulatory  Bvahwdon 

03/06/68  (54  FR  9276) 

AddWonal  bifonMrtloii:  Formerly 
entided  Part  28  Airworthiness  Review. 
Notice  2. 

Project  No.  ACB-84-010R. 

Agency  Contact  Brvta  &  iHwak. 
Standards  Office.  Aircraft  Certification  . 
Division,  Department  of  Ttansportatf on. 
Federal  Aviation  Adndnistratton,  001 
East  12di  Street.  Kansas  Qty.  MO 
64106. 818  U8  WOO 

RIN:  2120-AC15       

2071.  MISCCLLAMEOUS  CHANQES  TO 
EMERQENCV  EVACUATION 
DEMONSTRATION  PROCEDURES, 
EXIT  HANDLE  ILLUMINATION,  AND 
PA  HANDSETS 


Nonsignificant 

Legal  Authority:  49  USC  1344: 40  USC 
1354(a);  40  USC  1355  to  1357;  40  USC 
1401:  49  USC  1421  to  1430;  49  USC  1472; 
48  USC  1485: 40  USC  1502;  40  USC 
106(g):  PL  97-449 

CfR  Citation:  14  CFR  25: 14  CFR  121 

Legel  Deedfcie.  None 

Abetract  This  notice  proposed  to 
modify  die  procedures  for  conducting 
an  emergency  evacuation 
demonstration  by  requiring  that  the 
flight  crew  take  no  active  role  in  the 
demonstration  and  by  nhangti^  the 
age/sex  distrilration  requirement  for 
demonstration  parttdpants.  This  notice 
also  proposed  to  standardize  die 
illumination  requirements  for  the 
handles  of  the  various  types  of 
passenger  emergency  exits.  In  addition, 
it  is  proposed  to  add  a  requirement  for 
a  "push  to  talk"  switch  to  die  public 
address  system.  These  proposals  are 
intended  to  enhance  the  provisions  of 
transport  categmy  airplanes  for  egress 
of  occupants  during  emergency 
conditions. 


/  Vol  5S.  Na  209  /  Ma  iday.  October  29.  1990  /  Unified  Agend  t 


00/W/te    54  FR  37414 
NPRM  OonHMfil    01/08/90 

FkHlAdion  OeAM/91 


None 


Evahiatian 


oe/OB/ae  (m  fr  37414) 


PkOieGtNo. 


ANii-a7-oiait 

AQonoy  CmiImiIs  Ruk  Tlengripgi 
Regnletions  Bnochi  Aiicrafl 
Cvrttficatioo  Sarvioe.  Dqwrtment  of 
lYanqKHtatloii.  FOderal  Aviati(» 
Adminittrittoa.  Nordiwest  Moontain 
Retiaii.  ITgoo  Fteific  Ifi^way  South.  C- 
08008,  Seattle,  WA  98108.  Ml  431-2121 

RW;  212D-AC45 

mmgrn   aiMinTlHMf  Oil  WTiMnillffMli 

iiiouLtiiii  mnwrwro  in  MOtnnAi. 

AND  TRAMPORT  CATEOORY 


Noneignifioant 

40  use  1344:  48  USC 
1354(a):  40  USC  1356;  40  USC  1421;  40 
USC  1423;  40  USC  1424;  40  USC  1425;  49 
USC  1428;  40  USC  1420;  40  USC  1430;  40 
USC  108te):FL  07-440 


14  CFR  21: 14  an  27: 14 
CFR  20;  14  CFR  01 


Abotact  This  notice  propoaee  to 
amend  tfie  legulationa  to  require 
inataUation  of  ahonlder  harnesses  at  all 
seats  of  rotorcrafk  manufactured  after  1 
yeer  after  publication  in  the  Federal 
Register  of  any  final  rule  raraltiE^  from 
this  notice.  TUs  notice  responds  to  a 
safsty  leooannendation  froin  the  , 
Natinial  Transportation  Safety  Board 
and  would  enhance  protection  of 
occupants  in  lotorcrafi.  Smflar  rules 
have  been  adopted  Uu  certain  small 
airplanaa. 


male 


rVMJ  cno 
RnatAcOon 


12A)0/00    54  FR  50688 
00/00/90 

06/24/01 
lAffOdoANone 

iNone 


:  Regulator] 
Analysis;  Regttlat(»] 
12/00/80  (54  FR 


Hi  messes 


entitled  Shoulder 
Seat  in  Parts  27  and 
Project  No.  ASW-oe^BR. 

Agonqr  Contact  ]m  iies  Major, 

Rotorcraft  Directora  b>  Aircraft 
Certification  Servica  Departmratof 
Transportation.  Fed<  ral  Aviation 
Administration.  PO  fox  1688,  Fort 
Worth,  TX  TOlOS-Ol^l.  817  824-5117 

RIN:  2120-AC67 


Fiffol  Ruto  SliiQo 


Flexibility 
Evaluation 
1) 

Formerly 
for  Each 
20  Rotorcraft 


2071.  EI^CTRICAL  \HD  ELECTRONIC 
SYSTEMS  UQHTNH  Q  PROTECTION 

^  Nona  piificant 

1344;  40  USC 
49  USC  1421;  48 
49  USC  1428;  49 
40  USC  10e(g); 


48  USC 


L1090I  AiiVioffty: 
13S4(a);  49  USC  135! 
USC  1423: 49  USC 
tJSC  1429;  49  USC 
PL  97-449 

CFRCIIatlon:  l4aiR25 


1<25; 
130: 


None 


Abotract  This  notio 
amend  the  Federal 
to  add  a  new  standiU 
category  airplanes  vpiich 
lightning  invtection 
iutalled  electrical 
systems.  This  propo4al 
increasing  concern 
of  these  systems  to 
of  lightning.  It  seeks  |to 
spedfic  li^tning  prt  tection 
requirements  for  electrical 
whtth  perform 
functions. 


proposes  to 
^viation  Regulations 
~  for  transport 

would  provide 
equirements  for 
electronic 
is  the  result  of 
the  vulnerability 
indirect  effects 
promulgate 


aid 


«.r 
le 


essei  dal 


AcOon 


NPRM  Consnanl 

PsiiodEnd 
Fmai  Action  01/81/91 

Smal  EnMloo  Affoc  od:  None 

Qovemwnt  Levols  Affected:  None 

Analyalo:  Regulator  r  Evaluation 
05/30/89  (54  FR  23l4l) 

:  Project  No. 
ANM-8e-014R. 

Aponcy  CowtocL  < 
Transport  Airplane  directorate.  Aircraft 
Certification  Serviod  DqMrtment  of 
Transportation,  Fed*al  Aviation. 
Administration,  1700)  Pacific  Highvvay 


systems 
or  critical 


FROle 


05/  0/89 
00/:  7/89 


54  FR  23164 


South.  C-08966.  Seattle. 
98168.  208  431-21S7 

RIN:  2120-AC81 


Washington 


2079.  LANDING  QEAR  ^URAL 
WARNING 

Significanco:  Nonsigni^cant 

Legal  Authority:  40  USC 

USC  1355;  40  USC  1350; 
USC  1401;  49  USC  1421 
1472;  49  USC  1485;  49 
106(g]:  PL  97-449 

CFR  citation:  14  CFR  ^,  14  CFR  121; 
14  CFR  125 


1354(a);  49 
49  USC  1357;  49 
to  1430;  49  USC 
1502;  49  USC 


ux; 


cNone 

Abotract  This  notice  pi  oposes  to 
amend  thp  airworthines  1  standards  for 
transport  categoiy  airpl  me  landing  gear 
aural  warning  systems  1  nd  the 
operating  rules  for  usin]  transport 
category  airplanes  to  ui  dete  the 
present  requirements.  T  lis  proposal  is 
prompted  by  reports  of  luisanceor 
inappropriate  aural  war  lings  vAd(Ai 
have  occurred  in  moder  itrensport 
airplanes  which  adhere  strictly  to  the 
present  regulations.  It  ii  intended  to 
ali^  the  regulations  %vilh  existing 
design  practices  thereb]  removing  the 
regulatory  burden  assoc  ated  with 
maldng  an  equivalent  le  rd  of  safety 
finding  or  exemption  fo  those  systems 
that  do  not  meet  the  ex  iting 
requirements.  This  prop  >sal  will  not 
affect  existing  certificate  airplanes. 

TImetalile: 


Action 


NPRM  08/17/Gb 

NPRM  Comment  02/13/SP 

Period  End 

Final  Action  04/05/dl 


Sman  Entitloo  Aftodad 
Govammont  I.aval8 


Analysis  Regulatory. 
08/17/80  (54  FR  34110) 


None 

None 
Evaluation 


Af  Ktad:: 


^Project  No. 

ANM-864)0«t 

Agency  Contact  Gone 

Flight  Test  and  Systemij  Branch. 
Aircraft  Certification 
Department  of  Tran^poikation. 
Aviation  Adndnistratioi , 
Highway  South.  C-6808( , 
Washington  98168. 

RIN:  2120-AC82 


FRCNa 


54  FR  34116 


Service. 

Federal 
17900  Pacific 
Seattle. 
431-2114 


r<dUnJ  R»giH«  /  Vol  55.  No.  209  /  Monday.  October  29.  1990  /  Untftod  Af"^  HKT 


2090.  KETCHIKAN  INTERNATIONAL: 
SPECIAL  AIRPORT  TRAFFIC  RULE 


Nonsignificant 

Logal  Aiillioitty:  10  USC1302;  48  USC 
1303:  49  USC  1348: 49  USC  13S4(a);  49 
USC  1421(a);  49  USC  1424:  48  USC  2402; 
49  USC  2424: 49  USC  100(g) 

CFRdMIOli:  14CFR93 

Logal  DomHm:  None 

Abstract  This  notioe  proposed  to 
amend  the  qMdal  air  traffic  rule  at 
Ketchikan.  AK,  by  establishing  rule 
applicability  in  all  portions  of  the 
Ketchikan  Control  Zone.  The  rule 
currently  exdtides  certain  portions  of 
the  airspace  below  000  feet  mean  sea 
level.  This  notice  would  also  darify  die 
original  intent  of  the  rule  by  spedfyfaig 
that  pilots  must  maintain  a  constant 
listening  watch  on  the  traffic  advisory 
firequency  v/bUe  operating  in  the  control 
cone. 


Action 


Dale         FR  Cite 


NPRM 

NPRM  Consnont 

PeiiodEnd 
Final  Action 


04/25/90    55  FR  17584 
05/29/90 

03/04/91 


SmsN  EntMM  Aftaclod:  None 

Ctovommont  Lowto  Affected:  None 

AnalyslK  Regulatory  Evaluation 
04/25/90  (55  FR  17584) 

Additional  Inlttnnallon.  Regulatory 
Project  Number  ATO-200-88-8R. 

Agency  Contact  Wayne  Pierce,  Air 
Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
202  267-878S 

Rllfc  212Q-AC90 

2091.  PROPOSED  ESTABLISHMENT 
OF  THE  WASHINOTON  TRI-AREA  TCA 
AND  REVOCATKM  OF  THE 
WASHMOTON,  DC.  TCA  AND 
AIRPORT  RADAR  SERVICE  AREAS  AT 
BALTIMORE-WASHINGTON  AND 
DULLES  AIRPORTS 

SlgnMcanca:  Nonsignificant 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a):  49  USC  1510;  EO  10854: 48 
USC  106(g) 

CFR  Citation:  14CFR71 

None 


Abetract  This  notice  proposed  to 
establish  a  Terminal  Control  Area 
(TCA)  in  Um  greater 
Baltimore/Washington.  DC,  area. 
Because  the  TCA  would  serve  airports 
located  in  three  different  areas 
(Washington.  DC  Maryland,  and 
Virginia)  die  TCA  would  be  established 
as  die  Washington  lIU-Area  TCA.  The 
TCA  would  enconqiass  four  major 
airportr.  Andrews  Air  Force  Base. 
Baltimore-Washington  Intemadonal. 
DiUles  International  and  Washii^Bton 
National.  The  TCA  would  consist  of 
ainpace  from  tlie  surfiice  or  higher 
within  a  20-mile  radius  of  each  airport 
up  to  and  faicluding  lOXXn  feet  above 
mean  sea  level.  This  action  is  intended 
to  taicrease  the  capability  of  the  air 
traffic  control  system  to  separate  all 
aircraft  in  the  terminal  airspace  around 
these  airports  and  to  substantially 
increase  safety  while  accommodating 
the  legitimate  concerns  of  airspace 
users. 

Timetable: 


Action 


DM*  FRCMe 


NPRM  01/16/90    55  FR  1544 

NPRIM  Comment  03/16/90 

PwiodEnd 

Final  AcSon  10/00/90 

SmaN  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/16/90  (55  FR  1544). 

Additional  information:  Formerly 
entitled  Pr(q)osed  Establishment  of  the 
Dulles  Terminal  Control  Area;  Virginia. 

RIN  2120-AD06,  Proposed  Establishment 
of  die  Baltimore,  Maryland.  Terminal 
Control  Area,  has  been  incorporated 
into  this  project  / 

Agency  Contact  Jesse  Bogan.  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 


RIN:  2120-ADOl 


2092.  AIRPORT  CERTIFICATKHI  AND 
0PERATKM8;  CLARIFICATKHI  OF 
VARKMIS  PROVISKMS 


Nonsignificant 

I  Aulliorlty:  49  USC  1354(a):  49 
USei432:  49  use  108(g) 

CFR  Citation:  14  CFR  139 

None 


Abetract  TUs  notice  proposed 
to  the  ceitUkaUun  and  operatiao 
regulations  ofland  abports  servii^  air 
caRiers.  iliese  actiuus  legstdiBS 
certificattoB  requiieiuents  andme 

oontnd  of  ground  vehiclae  on  an  airport 
are  necessary  for  consistency  with 
existing  operating  regulations  aad  to 
address  concerns  diat  the  current 
language  appean  to  place  undue 
responsibtiky  and  UabOity  on  certificate 
holdera.  Ilie  propoeed  changes  are 
intended  to  permit  use  of  uncniiflcated 
airporU,  by  air  oaniefs  in  nnschednled 
service,  in  certain  situations  and  clarify 
responsibility  for  oooqiUance  widi 
airport  rules  for  the  oparattoa  of  groimd 
vehicles  by  individual  tenants, 
contractors,  and  employees. 


Action 


PR 


NPRM  10/18/88    54  FR  42912 

NPRM  Comment  12/18/89 

Period  End 

Final  Action  10/00/90 

Smal  EntWee  Affeded:  None 

Government  Levela  Aflleded:  None 

Anaiysia;  Regulatoiy  Evaluation 
10/18/08  (54  FR  42912) 

Additional  InforaiaMoa  Pioject  Na 
AAS-88-365P. 

Agency  Contact  Edward  Ranoooii 

Airport  Safety  and  Operations  Division. 
Office  of  Airport  Safety  and  Standards, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20691,  299  297<«729 

RIN:  2120-/VD10 

2093.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  ONE-ENGME-mOPERATIVE 
RATINGS.  DEPmmONS,  AND  TYPE 
CERTIFICATION  STANDARDS 

Significanoe:  Nonsignificant 

Legal  AulhOflty:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC  1357(d)(2); 
49  USC  1372: 49  use  1421  to  1430;  49 
USC  1432: 49  USC  1442;  49  USC  1443;  49 
USC  1472;  49  USC  1510;  49  USC  1522;  49 
USC  1652(e);  49  USC  1965(c);  49  USC 
108(g) 

CFR  Citation:  14  CFR  l;  14  CFR  33 


None 

Abetract  The  Aerospace  Industries 
Assodation  of  America,  Inc..  petitionod 
the  FAA  to  provide  new  one-engine- 


F«dwl  Ragbter  /  Vol  55.  No.  209  /  Mt  nday.  October  29.  1990  /  Unified  Agem  a 


DOT-FAA 


inoperative  ratings  for  rotorcraft 
en^nee  and  their  application  to 
rotoraaft.  lliis  notice  respcmds  to  that 
petition  and  propoaet  to  define  and 
estaUiih  type  certification  itandards 
far  new  one-engine-inoperative  ratings 
for  rotorcraft  engines. 


FRCNe 


Noioe  of  PMto 


00/22/88 
10/13/88 


NPRM  Comment   03/27/80 
Psilod  End 

02/28/81 


54  FR  38080 
54  FR  41806 


None 

QownMMfit  L0V0Ib  Affododi  None 

AiMlyalB:  Regulatory  Evaluation 
00/22/88  (54  FR  38080) 

AMNIoimI  bifomMfHofK  Project  No. 
AN&85401R. 

Agency  Conlwt  Donald  F.  Panault. 
Engine  and  Pn^Mller  Directorate, 
Aircraft  Certification  Service. 
Department  ot  Ttansportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Paric  Burlington, 
Massachusetts  01803.  817  279-70n 

RWI:  212D-AD21 

SOM.  AIRPLANE  EMMNE  COWUNQ 
RETENTION 


Nonsignificant 

Legal  Amtiortty:  40  USC 1344: 48  USC 
1354(a):  48  USC  1355:  48  USC  1421:  49 
USC  1423:  49  USC  1424:  48  USC  1425:  49 
USC  1428; «  USC  1429;  49  USC  1430:  49 
USC  106(g) 

CFRCMallOK  14CFR2S 

Logy  Dendfce.  None 

Abstract  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
improved  cowling  retention  devices.  A 
review  of  a  number  of  inflight  incidents 
juihen  engine  cowlings  were  lost 
revealed  that  the  largest  single  cause  of 
such  losses  was  impnqier  latching  of 
the  cowlings.  If  adopted,  this  proposal 
would  provide  additional  design 
standards  to  detect  improperly  latched 
cowlings  and  ensure  the  integrity  of  the 
latdiing  system. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


HMri  Rut*  Stag* 


FROte 


09<  19/89  54  FR  38610 
03i  19/90 

03i  29/91 


Smal  Entitiaa  Affa  lad:  None 

Qovammant  Laval  t  Affactadi  None 

Analyaia:  Regulato  y  Evaluation 
09/19/88  (54  FR  386  LO) 

Additional  Informa  ion:  Project  No. 
ANM-87-004R. 

Mike 


Agency  Contact: 

Aiiframe  and  Propiision 
Aircraft  Certificatic  i 
Department  of  Trai  >portati( 
Aviation  Administration. 
Highway  South. 
Washington  98168. 

RIN:  2120-AD34 


Pasion, 

Branch. 
Service. 

ion,  Federal 
17900  Pacific 
Seattle. 
t86  4Sl-2U6 


C-<3866. 


2065.  VIBRATION,  BUFFET  AND 
AEROELASnC  STi  filLITY 
REQUIREMENTS  F  >R  TRANSPORT 
CATEGORY  AIRPL  INES 

SignHicanca:  Nont  gnificant 

Legal  Authority:  4  USC  1344;  49  USC 
1354(a):  49  USC  135  i;  49  USC  1421;  49 
USC  1423:  49  USC  t  124;  49  USC  1425;  49 
USC  1428:  49  USC  ^29;  49  USC  1430;  49 
USC  106(8) 

CFR  Citation:  l4ClvR25 

Legal  Daadlina:  No  le 


clai  fy 
a  id  I 


Abstraefc  This  notice 
the  airworthiness 
transport  category 
flutter,  divergence, 
buffet  It  would 
to  consider  flutter 
treating  certain  daidage 
conditions  required  }y 
the  Federal  Aviation 
would  revise  the  re 
margins  by  slightly 
margin  concerning 
normal  configurations 
minimum  safety 
airplane  speed  for 
configurations, 
intended  to  provide 
other  sections  of  th( 
Regulations,  to  reli^re 
which  is  now 
advances  in  technology, 
certain  safety 
evolution  in  the 
airplanes. 


dea  gn 


proposes  to  revise 
Sudanis  for 
irplanes  concerning 
ibration,  and 
the  requirement 
divergence  when 
and  failure 
other  sections  of 
Regulations.  It 
uired  safety 
educing  the  safety 
irplane  speed  for 
and  providing  a 
concerning 
(^mage  and  failure 
changes  are 
consistency  with 
Federal  Aviation 
a  design  burden 

as  a  result  of 
,  and  to  improve 
as  a  result  of  the 
of  transport 


ma  gin  i 


Theje 


unnei  Bssary  < 


marg  OS 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/12/  W    54  FR  37768 
03/12/  K) 


04/29/  )1 


Atactad:! 


SmaN  Entitiaa  Affaeta^ 

Qovammant  Lavala 

Analyaia:  Regulatory 
09/12/89  (54  FR  37768) 

Additional  Infonnatloi^  Project  No. 
ANM-86^)24R. 


None 

None 
Evaluation 


CD 


Haynes. 

Branch. 


Agancy  Contact:  |am( 

Airfi-ame  and  Propulsii 
Aircraft  Certification  Service, 
Department  of  Transpo  rtation. 
Aviation  Administratic  % 
Highway  South.  C-6a9ep. 
Washington  98168. 

RIN:  2120-AD36 


Federal 
17900  Pacific 
Seattle, 
IISl-2113 


2086.  USE  OF  INERT 
INFLATION  IN  UEU 


0> 


Signmcanca:  Nonsign  ficant 

Legal  Authority:  49  Ui  C 
1354(a):  49  USC  1355;  4  I 
USC  1423;  49  USC  1424 
USC  1428;  49  USC  1429 
USC  106(g) 

CFR  Citation:  14  CFR  ^ 

Legal  Daadlina:  None 

Abatract  This  notice 
require  that  an  inert  gak, 
nitrogen,  be  used  in  lie  i 
inflation  of  tires  on  cer  ain 
category  airplanes.  Thi  i 
prompted  by  at  least 
which  the  oxygen  in  ai^-filled 
combined  with  volatile  _ 
by  a  severely  overheated 
exploded  upon  reachin 
temperature.  The  use 
tire  inflation  will  elimii 
possibility  of  a  tire  explosion. 
TImatabIa: 


Action 


NPRM  03/05/80    55  FR  7876 

NPRM  Correction  03/21/  0    55  FR  10467 

NPRM  Comment  09/03/|o 

Period  End 

Final  Action  09/10/11 

SmaH  Entitiaa  Afffacta< :  None 

Qovammant  Lavala  ABaetad:  None 

Analyaia:  Regulatory  ^valuation 
03/05/90  (55  FR  7876) 


FRCite 


(AS 


FOR  TIRE 
AIR 


1344;  49  USC 
USC  1421:  49 
49  USC  1425;  49 
49  USC  1430;  49 


pfoposed  to 
such  as 
of  air,  for 

transport 
action  is 
cases  in 
tires 
gases,  given  oft 
'  tire,  and 
putoignition 
an  inert  gas  for 
ate  the 


ttree  I 


FRCite 


Ftdhfl  BuMw  /  Vd.  S5.  No.  aoe  /  Monday.  October  29.  MOO  /  Unlfiad  Agmda 


DOT— FAA 


Additional  MofmaliOK  Project  No. 
ANM-a7-027R. 

Agancy  Contact  Caiy  D.  Una. 
R^Biilations  BnuMh,  NorthwMt 
Mountain  Region.  Dqiartment  of 
Transportation.  Federal  Aviation 
Adminiatratioii.  17900  Pacific  Iflghway 
South.  068068,  Seattle.  Washinj^ 
98168, 106  4n-»lt 

RIW;  2120-AD37 

2067.  DESIGN  STANDARDS  FOR 
AIRPLANE  JACKMQ  AND  TIE-DOWN 
PROVISIONS 

Signiflcanoa:  Nonsignificant 

Lagal  Authorfly:  40  USC 1344: 40  USC 
1354(a);  40  USC  1355;  40  USC  1421;  40 
USC  1423;  40  USC  1424;  40  USC  1425;  40 
USC  1428;  40  USC  1420;  40  USC  1430;  40 
USC  106(g) 

CFR  Citation:  14CFR25 

Lagal  DaadRna:  None 

AlMtracfc  This  notice  proposed  new 
design  standards  for  airplane  jacking 
and  tienlown  provisions  for  transport 
category  airplanes.  This  proposal  is 
needed  to  provide  manufacturers  of 
transport  category  airplanes  «vith 
desi^  standards  for  jacking  conditions 
and  is  intended  to  provide  im>tection  of 
the  aiiplane  primary  structure  during 
wind  gust  conditions,  during  jacking 
operations,  and  while  tied  down. 


FRCMe 


NPRM 

NPRM  Conmient 

Period  End 
Final  Aclion 


02/09/90 
08/06/90 

06/25/91 


55  FR  4790 


SmaN  EntMaa  Affactad:  None 
Qovammant  Lavala  Affactad:  None 


Regulatory  Evaluation 
02/00/90  (55  FR  4790) 


:  Project  No. 
ANM-644I06R.  This  project  was 
formerly  entided  Airplane  lacking 
Loads. 

Agancy  Contact  Iven  Coonaily. 
Airfirame  ud  ftopulsion  Brandt. 
Aircraft  Certification  Service, 
Department  of  Thmqiortation.  Federal 
Aviation  AdninistrBtion.  17900  Pacific 
Highway  Soudi.  C-68066,  SeatUe, 
Washington  06166,  Ut  4n-2U0 

RIN:  2120-AD36 


20M.  •  CENTRALIZATION  OF 
FORMAL  HEARMQ  DOCKETS  (FAA) 


Nonsignificant 

Lagal  Authority:  40  USC  1354(a):  40 
USC  1354(c);  40  USC  1374(d):  40  USC 
1401  to  1400;  40  USC  1421  to  1428;  40 
USC  14n:  40  USC  1478;  40  U8C 1461;  40 
USC  1482(a)  to  1482(c);  40  USC  1464  to 
1480;  40  USC  App  1655(c);  40  l^C 
106(g);  40  USC  1606  to  1810;  40  USC 
2216  to  2218;  40  USC  2201 

CFRCttaOon:  14  CFR  13 

Lagal  DaadRna:  None 

Abalract  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adQadicated  widdn  the 
Federal  Aviati<m  Admfaiistration  (FAA) 
will  be  filed  and  maintained  in  the 
Office  of  die  Secrotaiy's  [OST]  Office 
of  Docamentaiy  Services.  The  change  is 
being  made  in  order  to  streamline 
operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 


FRCNe 


Final  Action  10/00/90 

SmaN  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyala:  Regulatory  Evaluation 
10/00/90 

Additional  Information:  Legal  Authority 
Continued:  16  USC  6002: 18  USC  6004; 
49  CFR  1.47. 

Agancy  Contact  Joanne  Petila. 
Attorney,  Department  of 
Transportation,  Federal  Aviation 
Administration.  400  Seventii  Street 
SW.,  Washington,  DC  20590,  202 


RM:  2120nAD63 


2000.  •  ALTERATION  OF  THE 
CHICAQO  TERMINAL  CONTROL 
AREA;  ILLINOIS 


Nonsignificant 

Lagal  Authority:  49  USC  1348(a):  40 
USC  13S4(a);  40  USC  1510;  40  USC 
106(g):  BO  10654 

CFR  Citation:  14  CFR  71 


;None 

Abatract  This  notice  proposed  to  alter 
the  Chicago,  Illinois,  Terminal  Control 
Area  (TCA).  This  proposal  wooid  raise 
the  upper  limits  of  die  TCA  to  10.000 
feet  mean  sea  level  to  enable  air  traffic 


control  to  pravlda  taarind  air  traffic 
control  service  to  aidvkm  and 
departing  taAai/H  aircraft  in  a  TCA 
environment  tfaroushout  traaaitioa  to 
and  bom  tlie  en  route  structure. 
Additionally,  ttiia  piopoeal  would 
extend  die  lateral  limits  of  die  TCA  to 
25  nautical  miles  to  the  sooth  fai  order 
to  provide  an  ana  wherebi  air  traffic 
ccotrol  can  anhanoa  ak  traffic  oootial 
service  to  Chicago  Midway  AiqiorL 
This  proposal  redefines  several  existing 
subanas.  whldi  would  eohaaoe  air 
traffic  prooednres,  and  releases  present 
TCA  airspace  not  required  for  use  by 
air  traffic  controL 


NPRM  04/06/90    56  FR  13032 

NPRMCommem  06/06/90 

rwnoQ  cnp 
NPRM  Ooneeion  06/06/90    66  FR  28607 
Final  Action  10/00/60 

SmaN  EfiMllaa  Alfadad:  None 

Qovammant  Lavala  Affadad:  None 

Analyaia:  Regdatory  Evahiation 
04/06/90  (55  FR  13032) 

Additional  InfoiniaHon:  Project  Number 
ATO-0IHI2ST. 

Agancy  Contact  feaae  B.  Bogaa,  Jr.. 

Air  Traffic  Operations  Service. 
Department  of  TVansportatton,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20501.  282  207<685t 

RIN:  2120-AD73       

2000.  PART  •«  INSTRUMENT  FUQHT 
RULES 

SIgniflcanca;  Routine  and  Ftaquent 

Lagal  Authority:  40  USC  1348  ¥Jl  Act 
of  1058.  Sec  307;  40  USC  1510  FJl  Act 
of  1056,  Sec.  1110 

CFRCttaHon:  14  CFR  00 


:Noae 

;  Nonsignificant  regulattons 
issued  routinely  and  frequently  as  a 
part  of  an  estaUished  body  of  tadmical 
requtreoMttts  to  keep  those 
requirements  operationally  cuirent 
Total  actions  expected-250a  10/00/00  • 
10/00/01. 


Final  Aden 


10/00/91 


/  Vol  55.  No.  200  /  Mc  iday.  October  29.  1990  /  Unified  Agend  i 


OOT-fAA 


LiviIb  Afficl8d>  None 


Depertment  of  Tteuportatlon.  Federal 
AviatioB  AdminMration.  800 
Independence  Avenue.  SW.. 
WaiUngton.  DC  20601.  an  IKI-Vm 

RM:2120-AA63 


Aviation  Administn  tion,  800 
Independence  Avei^e.  8W, 
Washington.  DC 

fMN:  2120-AA64 


Fhal  Rult  Stag* 


202  267-9680 


20t2.  STANOARO II 
APPROACH 


Independence  Avenue. 
Washington.  DC  20591. 

RIN:  2120-AA65 


JW., 

HI8  2i7<4277 


lAcnms 


Routine  and  Sequent 

40  use  1354(a)  FA. 
Ad.  Sec.  S13(a);  4eUSCl421  FA.  Act, 
Sec.  001: 40  use  142S  FA.  Act.  Sec. 
008;  40  use  1431(b)  FA.  Act.  Sec. 
011(b) 

14CFR3e 

None 

;  Nonaigniflcant  regulations 
isaoed  routinely  and  frequently  in  order 
to  correct  known  or  expected  safety 
praUems  on  type  certificated  products. 
Total  actions  ejqMCted-SOO.  10/00/90  • 
10/00/91. 


Legal  Authority: 
Sec  307: 49  use 
313(a):  49  use  1421 
49  use  1510  FA. 


Routi  te  and  Ftequent 

4fl  use  1348  FA.  Act. 
13j  1(a)  FA.  Act,  Sec. 
'A.  Act,  Sec  601: 
Sec.  1110 


A(t. 
CFR  Citation:  14  C  R  97 

Noie 
Abetract  Nonsignif  -xblX  regulations 


issued  routhiely  anc 


I  ind  Frequent 

1348(a)  FA. 
1354(a)  FA. 


use 


frequently  as  a 


part  of  an  establish)  d  body  of  technical 
requirements  to  kee  i  those 
requirements  operat  onally  current. 
Total  actions  expec%d-2800. 10/00/90  - 
10/00/91. 


2093.  AIRSPACE 
SlgnHleanco:  Routine 

Ugal  Authority:  49 

Act.  Sec.  307(a):  49  US( 
Act,  Sec.  313(a) 

CFR  CItitlon:  14  CFR  tl:  14  CFR  73;  14 
CFR  75 

Legal  OomMiw:  None 

Abatraet  NonsignificaiJt 
issued  routinely  and  fre  iiuratly 
part  of  an  established ' 
requirements  to  keep  I 
requirements  operationally  current 
Total  actions  expected 

iHiwiaDw: 


Action 


Action 


Rt  GHe 


10/|o/91 
AffMM: 


FRCHe 


nnal  AcMon 


10/00/91 


Undetermined 
None 


Agency  Contact  Jack  McGiaO. 
Depertment  of  TVanqiortation.  Federal 


Final  Action  10/80/91 

Snm  EntMM  AffMod:  None 
Qovernment  Loveli  Affected:  None 

Agency  Contact  D(  n  Funai, 

Department  of  Trani  portation.  Federal 
Aviation  Administra  don,  600 


Final  Action  04/00/81 

SmaH  EntMee  Aftactad  None 
Ctovemment  Lavela 


DEPAfrmENr  of  transportation  (DOT) 
radani  AvtaHon  Adminialration  (FAA) 

■  ^^^^^^evee   ^^we^^v^e^va    ^^nvaaaaaa^vaa^Bv^a^av    aa  ^^^^a 


+  FUEL  VENTMQ  AND 
EXHAIMT- 


Regulatory  Program 

40  use  1341(a);  49 
use  108(g);  40  use  1343(d);  40  USC 
1348;  40  USC  1354(a);  40  USC  1401  to 
1403;  40  use  1421  to  1431;  40  USC  1481; 
40  use  1802 

CFRCMallon:  14  CFR  11;  14  CFR  21;  14 
CFR  23;  14  CFR  25;  14  CFR  45;  14  CFR 
91 

:None 


under  regulations 
Clean  Air  Act  It 
other  affected  parts 
comply  with  new 
rulemaking  was  considered 
because  of  substant  al 


ala ) 


part 


Action 


AlKiraet  This  action  codified  as  new 
pert  34  all  of  die  eppUcaUe  aircraft 
engine  fbel  venting  end  exhaust 
amission  lequirements  of  Special 
Federal  Aviation  Regulation  (SFAR)  27- 
5i,  sod  die  test  ptoceduree  qiedfied 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action 
rmei  ACuon; 

Conecttwi 
Final  Action; 

Collection 
Final  Action 

Effective 


09/ 


Rkhad 


Braich, 


Agency  Contact 

Manager.  Airspace 
of  Transportation, 
Administration,  800  Independence 
Avenue.  SW..  Washingfm,  DC  20591, 
202  287-3075 

RIN:  2120-AA66 


regulations 
as  a 
of  technical 


-240. 


FRCite 


None 

Huff. 

Department 
FedeNl  Aviation 


in^lementing  the 
inserted  into 
he  requirements  to 
34.  lliis 

significant 
public  interest 


Analyate:  Regulatory  Evaluation 
08/10/90  (55  FR  32856) 


Additional  Information^ 

AEE-88-217R. 


FRCNe 


05/  3/88  53  FR  18530 
06/^2/88 

06/10/90  55  FR  32856 

06/18/90  55  FR  35139 

09/40/90  55  FR  37287 


Agency  Contact  Harvdy 

Manager,  Research  andf 
Branch  Department 
Federal  Aviation  Admiiiii 
Independence  Avenue. 
Washington.  DC  20591. 

RIN:  2120-ACe2 


2005.  +  SPECIAL  FEI 
REGULATION;  ADV/ 
QUALIFICATION 


Project  No. 


nVanWyen, 

jEngineering 
ofiVansportation, 
stration,  800 
(W., 
SOZ  287-3558 


0/90 


EntMae  Afiac  tad:  None 


None 


SlgnWIcanca:  Regulatoi 

Legal  Authority:  49 

use  1355;  49  USC 
use  1427;  49  USC  H 
339,  January  12, 1983 


AVIATION 


Program 

1354(a):  49 
USC  1422;  49 
Revised  PL  97- 


DOT-FAA 


F»dwl  lUgbtw  /  Vol  56.  No.  209  /  Monday.  October  20.  M90  /  Untftod  Agwidf 


CFRCNirtion:  14  CFR  81;  14  CFR  63: 14 
CFR  66;  14  CFR  121;  14  CFR  135 

1^991  DMdMW!  Nons 

Abotricb  lliis  Special  Federal  Aviation 
Regulation  (^AR)  established  a 
voluntaiy  alternative  method  for 
meeting  Uw  training,  evaluation, 
certification,  and  qualification 
requirements  for  fflfl^t  crewmembers, 
flight  attendants,  aircraft  dispatchers, 
instructors,  evaluators,  and  other 
operations  personnel  subject  to  the 
training  requirements  of  14  CFR  Part 
121  and  Part  135.  Hie  FAA  has 
developed  this  alternative  method  in 
response  to  recommendations  made  by 
a  task  force  composed  of 
representatives  from  the  Government, 
airlines,  aircrew  professional 
organizations,  and  airiine  industry 
organizations.  The  SPAR  is  designed  to 
improve  aircrew  performance  and 
allows  certificate  holders  that  are 
subject  to  the  training  requirements  of 
Part  121  and  Part  135  to  develop 
innovative  training  programs  tfiat 
incorporate  the  most  recent  advances  in 
training  methods  and  tedmiques.  This 
rulemaking  was  significant  because  of 
substantia  public  interest. 


Action 


FRCNe 


NPRM  02/22/89    54  FR  7670 

NPRM  Comment  04/24/80 

Pefkxl  End 

Final  Action  10/02/00    55  FR  40262 

SiiMll  EntMM  Aftaelod:  None 

QovamniMit  Lswia  Aftacted:  None 

GsctocB  Affodsd:  None 


:  Regulatory  Flexibility 
Analysis;  R^ulatory  Evaluation 
02/22/89  (54  FR  7870) 

AddMoral  kifofiiwUon!  Ptofect  No. 
AVS^»-281R. 

Aganey  Conlaefc  David  L  Catey. 

Manager,  Project  Development  Branch, 
Office  of  Fli^t  Standards,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW^  Washington,  DC  20501, 


RIN:2120^C85 


20M.  +  PILOTt  CONVICTIO  OP 
ALCOHOU  OR  ORUOHIELATED 
MOTOR  VEHICLE  OPFENHt  OR 
SUBJECT  TO  STATE  MOTOR  VEHICLE 
ADMINISTRATIVE  PROCEDURES 

SlgnlllCMKi6.  AgeiiG|[^Fiofity 
Lagirt  AuMorfly:  48  U8C  lS54(a);  40 
use  1355:  40  use  1421: 40  use  1422;  49 
use  1427;  40  USC  108(g) 

CFRCIIMlon:  14  CFR  61: 14  CFR  87 

None 


!  This  action  set  forth  rules 

under  which  two  or  more  alcohol-  or 
drug-related  motor  vehicle  convictions 
or  related  State  administrative  actions 
would  be  grounds  for  certificate  action 
against  a  pilot  It  also  adopted  rules 
under  which  a  pUot's  medical  certificate 
would  expire,  requiring  that  the  pilot 
apply  for  a  new  medical  certificate, 
after  an  alcohol-  or  drug-related  motor 
vehicle  action.  The  final  rules  would 
require  pitots  to  report  alcohol-  or  drug- 
related  motor  vehicle  actions  to  the 
FAA  and  added  an  ejqiress  consent 
provision  to  facilitate  FAA  access  to 
iitformation  reported  to  the  National 
Driver  Register.  This  rulemaking  was  a 
significant  FAA  initiative  based  on  the 
Department  of  Transportation/Inspector 
General  Report  of  February  17, 1087, 
entitled  "Report  on  Audit  of  Airmen 
Medical  Certification  Program." 


FRCNe 


NPRM  05/18/89    54  FR  21560 

Ni^M  Comment  07/17/89 

Period  End 

Final  Action  06/01/90    55  FR  31300 

Finrt  Action  11/20/90 

Effective 

SnMN  EirtHlM  AftectMfe  None 

QownwMnt  Lavato  Affadod:  None 

Amiyaia:  Regulatory  Evaluation 
06/01/90  (55  FR  31300) 

AddWonal  bifofinalioni  Formerly 
entitled  Pilots  Convicted  of  Drivbig 
While  Intoxicated  (DWI)/Under 
Influence  (DUI).  Project  No.  AVS-67- 
115R. 

Aganey  Conlact  Judie  Cndne.  Office  of 
Rdemaking,  Department  of 
IVansportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20501, 


RIN:  2120-AC51 


2097.  ■)■  MDEMMPICAT10N0P 
PUMJSHERS  OP  AERONMJTICM. 
CHARTS  AND  MAPS 


Agency  Priority 

LagalAidhoflly:  5  USC  801;  20  USC 
2872;  28  USC  2875;  40  USC  1354;  40  USC 
1510;  40  USC  106(g) 

CFR  CttaMon:  40  CFR  15 


iNone 

I  This  final  rule  established 
procedures  to  indemnify  a  publisher  of 
aeronautical  charts  or  maps  if  the 
publisher  is  liable  for  tort  damages  as  a 
result  of  defective  or  deficient  ffli^t 
procedures  or  airways  promulgated  by 
the  FAA  and  accurately  depicted  by  ttie 
publisher  on  a  chart  or  map.  litis 
rulemakins  was  considered  significant 
because  of  substantial  public  interest 


NPRM  06/16/88    53  FR  31606 

NPRM  Comment  10/03/66 

Period  End 

Final  AeMon  05/03/00    55  FR  16704 

Final  Adion  06/04/00 

Efledfve 

Smal  EiMlllaa  Affadad:  None 


None 


Analyaia:  Regulatory  Evaluation 
05/03/00  (55  FR  16704) 


J  This  action 

was  in  response  to  an  amendment  of  40 
USC  1510,  which  added  a  new  Section 
1118  to  the  Federal  Aviation  Act  of 
1978,  as  amended. 

Aganey  Contact  Jaaaas  S.  OiUman. 

Assistant  Chief  Counsel  Litigation 
Division,  Department  of  TMnsportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW^ 
Washington,  DC  20501, 282  a67*S881 

RIN;  2120-AC78 

2000. -I- RULES  OP  PRACTICE  FOR 
FAA  CIVIL  PENALTY  ACTIONS 


Agency  Priority 

Legal  Aulliortty:  40  USC  1354(a);  40 
USC  1374(d);  40  USC  1401  to  1406;  40 
USC  1421  to  1428;  40  USC  1471;  40  USC 
1475: 40  USC  1481  to  1482;  40  USC  1484 
to  1460;  40  USC  1528 

CFRCItallon:  14  CFR  13;  14  CFR  14 

iNone 


AbaliaoL  TUs  final  rule  adopto  changes 
to  the  rules  of  practice  in  FAA  dvil 


MBi            FItinI  IWi^^jr  /  VoL  5fi.  No.  aof  /  ftla  day.  October  29. 1900  /  Unified  Agendi 

DOT-«iA 

poMltyMllsHMleni 
KvavtaMoBoflkePM 

lo^AvMlM        RECNNREHDITMil 

•ALEQWraEMT      reqabement  that  wIimU]  »r  ffight 
mUMNAL               guidance  eaninnnit  be  jtataBed  oo 

Act  of  1988.  or  (rf  I 

or  order  isewd  DMrBBnder*  and  In 

actlona  rafBtdlMa  of  aiMOBt  for  a 

violatiaaefthelli 

•naiioitattBn  Art,  or  aay  rate, 

fegalatton.  or  order  J 

Thia  ralemaUng  waa  ( 

significant  bacaaaa  of  aabetantial 

coagreaakmal.  induatiy,  and  paWc 

interoel. 


^artod  End 


Una 


08/08/90   95  Fn  7080 
08/30/80 

04/90/80    86  FR  19110 


Saoond  NPRM;      04/20/80    55  FR  15194 


06AM/S0  55  FR  18800 

07/03/90  56  FR  27548 

07/18/80  55  FR  29299 

07/30/90  55  FR  31027 

09A)1/90  55  FR  31175 


I  enuu  ens 

06/91/90 
OonecMon 
FiMlAcMon 
RnelRule; 

OonecMon 
Final  Rule; 

OonecMon 
Final  Rule; 


Nona 


Regulatory  Evaluation 
07/03/90  (55  FR  27548) 


:AfinaInile 
■obaaqomtly  remanded  by  the  court 
waa  pobUahad  in  dw  Fednal  Register 
September  7. 1999  (53  FR  98846):  FAA 
diqioeitiaB  of  oommanta  received  was 
issued  March  22. 1998  (54  FR  11914).  A 
public  meeting  was  annoimoed  for 
March  12. 19901  in  Warirington.  DC  (55 
FR  79891 03/09/90). 


Spedal  Aaaialant  to  the  Chief  CoaneeU 
Department  of  Ttanaportation.  Federal 
Aviatioo  AiUnistratloa.  800 
independence  Awn  SW.,  Weshington. 
DC  80091, 989  9874^79 

2120-AC74 


CONTnOLAnEA,^ 


FUOHT 


'  IViority 

Legal  AuthorNy:  49  bsc  1301(7);  49 
use  1309;  49  USC 18  «  49  USC 1349;  49 
use  1362  to  1366;  49  JSC 1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  19  USC  106(g] 

CFR  Citation:  14  CF  1 91 


Lfgal  Daadkie:  NonI 

Abalrael:  This  final 
navigational 
aircraft  operatkma 
visual  flight  mlea  in 
akea.  It  was  conaide 
because  ot  subetantiil 


:  e<|uipBM  nt 


I  ale  removed  tfie 

requirement  for 
o^idocted  under 
terminal  control 
I  significant 
public  interest 


FRCile 


06/S  (/89    54  FR  26782 
NPRM  Comnient   07/9/89 

Period  End 
Final  AcMon  06/19/90    55  FR  24822 

Smal  Entnee  Affee  idbNone 

Levela  IMfededi  Mone 

Evaluation 


Regulator: 
06/18/90  (55  FR  2482  } 


ATO-9fr<niR. 
91  J0(c)  was  effectivi 
amendmoit  to  sectiop  91.131  was 
effective  09/18/90. 


Project  Number 
Amen4ment  to  section 
07/18/90: 


Vayne  Pierce,  Air 
Department  of  ' 


Agency  coniacc  a. 

Traffic  Rules  BranchJ 
Tranqwrtatitm,  Fade  al  Aviation 
Administration,  800  lidependence 
Avenue.  SW.,  Washington.  DC  20591. 
202  267.8783 

mN:2120-ADl5 


2ioa  + 

WINOSHEAR 


AIRBORNE  jOW-ALTITUDE 


EQUIP  lENT 


SlgnMcance:  Agenc  r  Priority 


18  JSC  1354(a);  49 
USC  1355:  49  Use  13  6;  48  USC  1357;  49 
l^C  1401: 49  USC  14  1  to  1430;  40  USC 
1472;  48  USC  1485;  4^  USC  1502;  40  USC 
106(g) 

CFRCHBllen:  14  CFR  121 


RNona 

Abelracb  This  final  i  ale  amended  the 
airborne  low-altitudc  windshear 
equipment  rule  to:  (1  remove  the 


older  airplanes;  (2)  amend  the  proviaion 
allowing  for  an  extended  compliance 
period  based  on  an  appnyved  airirilane 
retrofit  sdiedule;  and  (8f  provide  for 
acceptance  (tf  ahemativ  r  airi^ane 
equipment  in  tfie  form  o  m  approved 
airborne  windshew  dete  Etion  and 
avoidance  system  Qmdi  :ttve  systems). 
This  final  rule  allows  ce  lificate  h<riders 
to  install  windriiear  eqn  pment  in 
coordination  wiA  Ae  in  itallation  of 
traffic  alert  and  coUisioi  avoidance 
system  eqtdpment  The  ( oordKnation 
will  reduce  the  pro^wct  ttiat  carrien 
wiD  have  to  divert  critic  il  mafaitenanoe 
resources  from  other  sai  sty  programa. 
This  rulemaking  was  ooi  eidered 
significant  becauae  of  si^tontial  public 
interest 


Action 


FRCHe 


NPRM  08/18/8i    S4  FR  34394 

NPRM  Comment  09/18/8!  I 

Period  End 

Final  AcVon  04/09/94    55  FR  13236 

Fmal  Adion  05/09/9( » 

EftacSve 

Small  EntMee  Affected:  Businesses 
Government  Levele  Aff  wied:  None 


Regulatory  Fie  dbility 
Analysis;  Regulatory  Evaluation 
04/09/90  (55  FR  13236) 

Addttlonal  Intonnalionc  Project  Number 
AXR.89-248P. 

Agency  Contact  Gary  Davis,  Project 
Develo|nnent  Brandi,  Fl  ^t  Standards 
Service.  Department  of  1  ranqwrtation. 
Federal  Aviation  Admin  Btration,  800 
Independence  Avenue. !  W., 
Washington,  DC  20591. : 

RIN:  2120-AD18 


IMPLE  lENTATION 


2101.  +  TCA8 II I 
SCHEDULE 

SigniOcences  Agency  pJiwity 

Legal  Autlwrlly:  49  USC 
USC  1355;  49  USC  1359; 
USC  1401;  49  USC  1421 
1472;  49  USC  1485;  49 

loecg) 

CFRCRallon:  14  CFR  1|1: 14  CFR  125; 
14  CFR  129 


UJC 


None 

AbetracI:  This  final  ruleirevised  the 
schedule  for  installing  T  affic  Alert  and 
Collision  Avoidance  Sy^ems  (TCAS II) 


1354(a);  49 
19  USC  1357;  49 
1430;  49  USC 
1502;  49  USC 


F«dtwi  Ragblw  /  Vol  58.  No.  209  /  Monday.  October  29.  1990  /  Uniflad  AflfHi  jup 


DOT-FAA 


on  airplanes  with  mon  than  30 
passenger  seats.  Hie  TCAS  n  system 
will  provide  a  collision  avoidance 
capability  that  <qwrates  independendy 
of  the  ground-based  air  traffic  control 
system  and  in  areas  where  there  is  no 
air  traffic  control  coverage.  Congress 
recently  passed  legislation  permitttng 
an  extension  of  the  schedole.  lids 
action  inq>lements  the  legislation, 
reduces  tlie  prospect  that  carriers  will 
divert  critical  maintenance  and 
modification  resources  away  from  other 
safety  programs  to  meet  the  TCAS  U 
schedule,  and  allows  the  FAA  to 
evaluate  the  operation  of  TCAS  n  in 
the  total  air  traffic  control  environment 
This  rulemaking  was  significant 
because  of  substantial  congressional 
and  public  interest 


FRCNe 


Notice  of  Public     07/10/89    54  FR  28978 

Meeting 
Final  Action  04/09/90    55  FR  13242 

Final  Action  05/09/90 

Effective 

SnMrii  EntUlM  Aftaded:  None 

OowmnMnt  Lewis  Affected:  None 

Analyais:  Regulatory  Evaluation 
04/09/90  (55  FR  13242) 

AddMonal  Iwlttnnedon;  Project  Number 
AXR-80-28at  Project  was  formerly 
entitled  TCAS  0  and  Windshear 
Implementation  Schedules. 

Agency  Contact  Fkank  Rode  Aircraft 

Engineering  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20501, 
2B2  267-9BI7 

RIN:  2120-AO23 


2102.  TRANSPORT  CATEOORY 
AIRPLANE  AIRWORTHINESS 
STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  40  USC 1344: 40  USC 
1354(a);  40  USC  1355;  40  USC  1421;  40 
USC  1423: 40  USC  1424;  40  USC  1425;  40 
USC  1428;  40  USC  1429;  40  USC  1430;  40 
USC  108(g);  PL  97-449 

CFRCNaHon:  14CFR25 


;None 

;  This  action  amended  the 
airworthiness  standards  contained  in 
Part  25  applicable  to  transport  category 
airplanes  to:  (1)  relieve  the  regulatory 


burden  wherever  possible,  (2)  rasure 
the  airwordiiness  standards  are 
practicable  for  the  light  trannort 
airplanes  common  to  regional  air 
carrier  operation,  and  (3)  update  Part  25 
for  clari^  and  accuracy. 


NPRM  12/03/84    49  FR  47358 

NPRIM  Comment    04/04/85 

Period  End 
Final  Action  07/20/90    55  FR  29756 

Final  Action  08/20/90 

Effective 
Final  Action;  09/12/90    55  FR  37807 

Correction 

SmaN  Entltiee  Affected:  None 

Oovemment  Levele  Affected:  None 

Sectore  Affecte±  Multiple 

Analyele:  Regulatory  Evaluation 
07/20/90  (55  FR  20756) 

Additional  Informatloni  Docket  No. 
24344.  Project  No.  ANM-S^OOlR. 

Agency  Contact  Gary  KUlioo. 
Department  of  Transportation.  Federal 
Aviation  Administration,  NordiWest 
Mountain  Region.  17000  Padfic 
Highway  South,  C-68e66.  SeatUe.  WA 
08168,  206  481-2112 

RIN;  2120-AA47 " 

2102.  CONSTRtlCnON.  ALTERATION. 
ACTIVATION.  AND  DEACTIVATION  OP 


Nonsignificant 

Legal  Authority:  40  USC  1350;  40  USC 
1354(a):  40  USC  1355 

CPRCItalion:  14CFR157 


RNone 

;  This  action  amended  the  FAR 
Notice  of  Construction,  Alteration, 
Activation,  and  Deactivation  of 
Airports,  in  response  to  a 
recommendation  of  a  National  Airspace 
Review  (NAR)  task  group  and  an  FAA- 
initiated  review  of  this  regulation.  The 
FAA  believes  that  the  proposed 
changes  will  enhance  &e  safety  and 
efficiency  of  the  use  of  airspace  and  the 
safety  of  persons  and  property  on  the 
surface. 


NPRIM 

NPRM  COfiWMnt 
Period  End 

Phrl     i  jlILlil 

rWmi  ACDOn 


10/04/68 
01/03/89 


53  FR  39062 


FinsI  Action  02/27/91 

EffscMve 

Snwl  Entltiee  Alfecleck  None 

Oovenwienl  Leveto  Affected:  None 


;  Regulatory  Flexibility 
Analysis:  Regulatmy  Evaluation 
10/04/88  (53  FR  36062) 

AddWonel  Infomwllon:  Regulatory 
Project  ATO-20Me-13R. 

Agency  Contact  Wayne  Plerae.  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20501, 
2B2  267-S7n 

RIN;  2120-AB74 . 

2104.  ROTORCRAPT  REGULATORY 
CHANaaM» ON  EUROPEAN 
JOINT  AIRWORTHINESS 
REQUIREMENTS  PROPOSAL 


Nonsignificant 

Legal  Authority:  40  USC  1344: 40  USC 
1354(a);  40  USC  1355;  40  USC  1421;  40 
USC  1423;  40  USC  1424;  40  USC  1425;  40 
USC  1428;  40  USC  1420;  40  USC  1430;  40 
USC  106(g):  PL  07-440 

CPR  Citation:  14  CFR  27;  14  CFR  20 

Legal  DeedMie;  None 

Abetract  This  action  amended  the  type 
certification  requirements  for  both 
normal  and  transport  category 
rotoraaft  The  changes  revise 
airworthiness  standards  for  systems, 
propulsion,  and  airframes  and  introduce 
safety  improvements,  clarify  existing 
regulations,  and  standardixe 
terminology.  The  changes  era  based  on 
some  of  the  propoeals  diat  wera 
submitted  to  die  FAA  by  dw  European 
Joint  Airworthiness  Requirements  20 
group.  These  amendments  era  intended  * 
to  encourage  die  European  community's 
acceptance  of  die  Federal  Aviation 
Regulations'  rotorcraft  type  certification 
requirements  and  to  obviate  ^ 
development  of  a  new  and  different 
European  standard.  These  amendments 
will  achieve  increased  commonality  of  • 
airworthiness  standards  among  ^ 
respective  countries. 


08/27/90    65  FR  34994 


NPRiyf  04/25/89    54  FR  17036 

I4PRM  Comment   10/23/60 

rmnMM  cHQ 


/  Vol  56.  Ng  209  /  Mw  Jay.  October  28.  1900  /  Unified  Agendi 


DOT-FAA 


FR 


nMl  ACMfl 

Oonvcion 
RmI  AcVon 


Oi/21/90    55  FR  30004 
10/10/00    55  FR  41300 

10/22/00 


None 

Qovofimieiil  Lsvelo  mmchs  None 

AiMlyelo:  Regnlatory  FlexibiUty 
Ana^riis;  Regnlatixy  Bvalaatfoa 
M/2S/80  (54  FR  17936) 


;Fonner  title 
Rotorcxaft  Certi&Btlon  Reqnirenieiits; 
Coordination  witfi  EBiapeen 
Ainvorthineae  AodioritiM  Steering 
Coonnittee  (AASC).  noject  No.  ASW- 
8»017R. 


iS.T.Wee«ai; 

Regnlationa  Groa|>.  Aircraft 
CeftiUGBtioo  Swioa;  DBpartsMBt  of 
TVanapoitatioa.  FMeral  Aviation 
Adminiatration.  FM  Wortfi.  TX  78199- 
0111. 917  9M«11 

RM:  2120-AC27 


^  Wffn>igi'*i"^"* 

UpiAllMlomy:  49  USC 1944;  49  USC 
1354(a):  49  use  1355;  40  use  M21: 40 
use  1433: 40  use  1424;  49  use  1425;  49 
use  1429;  40  use  1420;  40  use  1430;  40 
use  106(8);  PL  97-440 

14Cnt2S 


;Nane 

!  Tlria  final  mle  upgradea  ttie 
■taentafor 
irtBBBla  on  tnuiQiQtt 
'  airplanaa  by  (1)  aaiandhig  die 
critaria  for  evalaatiao  of  tlw  aaoondaiy 
I  hf  opaninfiiB  &b 
end  (2)  ewtendti^  dw 
area  of  conaidenrtian  to  indade 
openinia  auy  where  in  eny  preiaaciKd 
coaqMrtmenL  Tlieie  eie  no  «*"»y  to 
die  aiaae  of  tte  openiaga  diet  Boet  be 
conetdaaad.  Ibia  final  rale  ia  te  raeidt 

intmdid  to  Biidce  dw  i 
ooaqMrtment  load  i 
deaign-depaadent  and  more  objective.  It 
tmfitm  eveloetion  of  openlngi  in  any 
praaaariaed  oonniartnient  and 
exaainatioa  of  tte  eSacta  of 
difiisrential  pNaeere  loeda  on  any 
critical  ttracture  inside  or  outaide  die 
ptessariaed  compartment. 


Action 


oa/1  i/08 

06/1  )/86 


07/1  (/88 


S3  FR  6742 
53  FR  16022 


NPRM 

NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  AcHon 

EffacVve 

SmaN  Entitiea  AftacAd:  None 

i  Effected:  None 

Evaluation 


Compttod  Adiono 


FRCRe 


04/1  1/90    55  FR  13474 
05/1  1/90 


Anaiyaie:  Regulator] 
04/10/00  (55  FR  1347' 


ANM-8&O06R. 


and  Procedures 
Standards  Staff. 
Transportation, 
Administration. 
Region.  17900 
68960.  Seatde.  WA 

RIN:  212IV-AC44 


Bnuu  h. 


HayBe8.Pdicy 
Transport 
Depi  rtment  of 
Aviation 
Mountain 
^dfic^iighway  SouUi  C- 
209  431-2113 


Fade  al 
NOTt  meet] 


91  169.: 


2106LnJGHTPLAN 
REQUIREMDITSt  lUfnONAL 
AIRSFACE  REVKW 
RECOMMENDATION 

Nonsi]  oificant 


Legal  Authority:  49 


use  1309: 49  use  13  4;  40  USe  1348;  49 


use  1352  to  1355;  40 
1421  to  1431:  49  use 
49  use  1502;  49  USC 
49  USC  2121  to  2125; 
seq;JBO  11514:... 

CFR  Citation:  14CF191J3 


1 


:  Project  No. 


JSC  1301(7):  49 


jse  1401: 40  use 

471:  49  use  1472: 
1510:  49  USC  1522: 
12  USC  4321  et 


Non(! 

;  This  action  was  to  imipose  to 
review  ttif^-j^tn  fili  ig  reqniiements 
and  revise  according  to  National 
Airspace  Review  Rec  mnnendetions  2- 
3.1.4.  2.3.1.5.  2-3.1Ji.  »3.1J.  end  2-3.1.8, 
Le..  to  estaUish  lowe  ■  ceiling  and 
visibility  criterie  for  i  otorcreft  so  ss  to 
rednce  tbefreqoency  of  required  IFR 
alternate  eirpOTt  filin  s;  to  ellow  fixed- 
wing  eircraft  to  file  IfR  ehernete 

same  ciit»ie  as 
lilots  to  indicate, 
hen  their  aircraft 


airporta  that  meet  du 
rotorcreft;  to  retjoire 
in  their  flight  plans.  \ 
is  equipped  with  spe4ial  equiinaent 


AcMcn 
T( 


OO/O  1/90 


FR 


Small  EntMoa  Aff0Clo±  Undetermined 
GovafiMnant  Lavela  Afl  idedt  None 

.EGAL 

AUTHORITY  CONT:  40  JSC  106(g). 
(Revised  Pub  L  87-440, )  tnuary  12, 
1883) 

Regulatory  RR^ect  No:  JftrO-TOfUb-VSL 
RIN  2120-AC41  waa  con  olidated  into 
this  proceeding.  This  pnaect  ie  being 
removed  fnm  the  Agenoa  ontil  the 
FAA's  Regulatory  Review  r  Boeid,  whidt 
estaUishes  prioritiee  em  sets 
timetables  for  rnlniBkin  ;  prefects, 
designates  this  project  a  an  agency  top 
priority  and  estabtidies  1 1  timetaUe  for 
e  rulemaking  action.  Wk  m  a  timetable 
has  been  established,  di  i  project  wiU 
be  returned  to  the  Agem  a. 


Aganqr  Contaefc  Waym 

Traffic  Control  Spedalis 

of  Transportation,  Federal 

Administration,  600 

Avenue.  SW.,  Washingt<^  DC  20691. 

292  297-8793 

RIN:  2120-AC56 


Pierce,  Air 
Deportment 
Aviation 
Inde  lendence 


2107.  REAUQNMENT  Of  RESTRICIfcU 


AREAS  IN  THE  EOUN 


O'RI 
l#PB 


Signiflcanca:  Nonsignifil^nt 

Legal  Authority:  49US(; 
1303: 49  USC  1348;  49 
10854: 49  use  106(g);  48 

USC  i42i(s):  40  use 

49  USC  1522;  49  USC 


lUSC 

48  J! 

1421: 

:24(2: 

CFR  Citation:  14  CFR  7^  14  CFR  93 

None 


AREA 


1302: 40  use 

1348(a);  EG 
JSe  1354(a):  48 
;  48  use  ISlOt 

40  use  2424 


AbetradiThis  revision  i  roidd  realign 
restricted  erees  in  the  Ej  Ihi  AFB  area 
to  increese  the  eveilebifty  <rf  eirspece 
for  civil  users.  In  additio  i.  certein 
portions  of  the  realigned  reatricted 
arses  woold  be  evailabk ;  «dMa  not 
active  under  Section  934  1.  Special  Air 
Traffic  Rule  Airspace.  TUs  project  is 
being  removed  fitnn  the  \grada  until 
die  FAA's  Regulatory  Re  iriew  Board, 
which  estaUiidiee  prioril  es  end  seto 
timeteUes  for  rolemakin  ( actiona. 
designatea  thia  project  ai  i  an  agen^  tap 
priority  and  establishes  1 1  tiatetable  for 
a  rulemaking  action.  Wli  m  a  tiraetaUe 
has  been  established,  th  i  project  wffl 
be  returned  to  the  Agem  a. 


Action 


08/00/9(1 


FR  CIto 


None 


KlMw  /  Vol.  ».  No.  aw  /  Monday.  October  28.  IfltO  /  IhMM 


Anolyaio:  Regulatory  Evaluation 
01/06/88  (53  FR  517) 

AildRlonoi  Infoniwlion:  Regulatory 
Prolect  Nb.  ATO-aOMMlP  An  NFRM 
inadvertaotfy  attiibutBd  to  thia  entiy 
(01/oe/aa.  81  FR  817)  waa  ia  raalHy  • 
routine  akapaos  acttai  vndar  RIN  2120- 
AASB  aad  waa  AarefDre  ddated  from 
thia  timetabla. 

Agancy  Conlael:  Pad  Gallant/Wayne 
Pleica,  Air  TnBIc  Control  Spedaliata. 
Department  of  Ttanaportation.  Federal 
Aviation  Adadniatratioo.  800 
IndqMadenoe  Avenue,  SW^ 
Waahington.  DC  20601. 202  267-fl28S 

Hilt212»AOB8 

2108.  AIRWORIHMESS  STANDARDS; 
COMMUTER  CATEGORY  AIRPLANES 

Signiflcanea:  Nonaignificant 

Logal  AMNiOflly:  49  USC 1944: 48  USC 
1354(a);  48  USC  ISSS;  40  USC  1421;  48 
USC  1423!  48  USC  1425: 49  USC  1428;  48 
USC  1429;  49  USC  1430;  49  USC  1502;  49 
USC  106(g) 

CFRCitalion:  14CFR23 

Logal  Daailia.  None 

Abatraet  Thia  action  reaponded  to 
comments  received  on  the  final  rule 
regarding  aaiall  airplane  conmiuter 
category  airwortfaineaa  requirementa 
recently  adopted  by  the  FAA  The  final 
rule,  which  adcqited  the  airworthiness 
requirements,  invited  public  comments. 
This  action  informed  the  pubUc  of  the 
FAA'a  responae  to  all  ooounents 
received  and  amended  certain 
commuter  afaplane  requirementa. 

TlmotaMO! 


Action 


HICIta 


Final  Action 


05/02/90    56  FR  16670 


Smai  EntMoa  Affaetod:  None 

OovamaMnl  Lovala  Affoctod:  None 

Additional  bifomiatlon:  Project  No. 
ACE-88-003R.  TUa  action  was  formeriy 
titled  Commuter  Category-Response  to 
Final  Rule  Comaients. 

Agancy  ffftntarl'  Joseph  H.  Snitkoff, 
Aircraft  Certification  Service, 
Department  ot  Tkanaportation,  Federal 
Aviation  Adminiatration,  800 
IndepenQence  Avenoe,  Snr ., 
Washii^loB.  DC  20601.  tM  < 

RiM2120-AC77 


Nonsignificant 

48  USC  1301(7);  48 
use  laOle  48  use  1344: 48  USC  1340: 48 
USC  1362  to  laSic  48  USC  1401;  48  use 
1421  to  1431: 48  USC  1471;  48  USC  147% 
40  USC  160%  48  USC  1610: 48  USC  1522; 
40  USC  2121  to  2126;  48  USC  106(g) 

CFR  Citation:  14CFR91 


:Noae 

i  Thia  final  rale  clarifies  die 
regalatioa  deaUag  wMi  the  two-way 
radio  comawnicatlon  requirenent  for 
operations  in  aa  Aliport  Radar  Service 
Area  (ARSA).  PUota  wlU  be  able  to 
identify  wddch  air  traffic  control  • 
fadUtiea  they  are  raquirad  to  contact 
for  entry  into  an  ARSA  Thia  final  rule 
will  enaure  that  the  correct  air  traffic 
control  facility  is  aware  of  all  aircraft 
operating  in  an  ARSA  and  will  tend  to 
reduce  the  potential  for  traffic  conflicts. 


FRCNa 


Hnal  Adon  04/26/90    55  FR  17736 

Final  Action  05/29/90 

Effective 

Small  Entmaa  AffOctod:  None 

Govammant  Lovala  Affoctod:  None 

Analyala:  Regulatory  Evaluation 
04/28/90  (56  FR  17736) 

AddMonal  hifoniMrtion:  Project  No. 
ATO-200-8B-18R.  Amendments  to 
section  91.86  were  efiiective  05/29/90; 
amendments  to  91.130  were  effective 
08/18/90. 


_      .  ;  fames  H. 

Air  Tkaffic  Roles  Brandi,  Department  of 
Transportation.  Federal  Aviation 
Administration,  600  Independence 
Avenue.  SW..  Washington.  DC  20591, 
202  287.878S 

RIN:  2120-AC89    ' 

2110.  ESTABLISHMENT  OF  THE 
TAMPA  TERMMAL  CONTROL  AREA 
AND  RE¥OCATW)N  OF  THE  TAMPA 
INTERNAHONAL  AMPORT,  AIRPORT 
RADAR  SERVICE  AREA;  FLORffiA 

SlgnHlcanco:  Nonsignificant 

Logal  AMMiomy:  40  USC  1348(a):  40 
USC  lS64(a):  40  USC  1510;  EO 10664;  40 
USC  108(g) 

CFR  Citation:  14  CFR  71 


AbotracfeTUs  final  rde  esUbliahas  a 
Termfaial  Contrd  Aiaa  (TCA)  at 
Tampa.  FL  Th»  TCA  will  oaaalat  of 
airapace  from  the  auiCaoe  or  hli^ier 
witUa  a  264iautteal-mIIe  radfaia  of 
Tampa  blematioBal  Airport  up  to  and 
indurtlng  10,000  bet  Aove  naan  aaa 
levd.  TUa  action  will  focreaae  tfie 
capabfflty  of  the  ^  traffic  ooalrol 
system  to  separata  aircraft  In  the 
terminal  airqtaoe  around  Tampa 
International  Airport  Tampa 
International  Airport  is  cuirently  served 
by  an  Airport  Radar  Service  Area 
which  is  rescinded  concurrent  witfi  the 
estabUahment  of  this  TCA 


NPRM 

NPRM  Comment 

renoo  tno 
ConvcHon  la 

NPRM 
Final  Actton 
CDnacflon  to 

Final  Role 
Conection  ta 

FinalRula 
Final  AcOon 

Effective 

SmaN  EntWoa  Aftaetod:  None 

Qovommant  Lovala  Affadad:  None 

Analyala:  Regulakay  Evahiation 
05/06/90  (55  FR  19226) 


10717/68  64Fn4aeM 
12/15/89 

12/19/88  64  FR  61888 

OSfOMO  56  FR  19226 

06/29/90  56  FR  21826 

06A»7/90  56  FR  23191 

00/20/90 


:Thispro)ect 

was  formerly  entitled  ftoposed 
EstabliahBMnt  of  the  Taaopa,  Florida. 
Terminal  Control  Area. 

Agancy  Contact  Lowia  W.  Stffl,  Air 
Traffic  OperatioBa  Service.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267o828e 

RIN:  2120-AD07 

2111.  PARmPATlON  BY 
DMADVANTAQED  BUSINESS 
ENTERPRMCi  Bl  DEPARTMBIT  OF 
TRANSPORTATION  PROQRAMS 

SignMcanco:  Nonsignificant 

Logal  Autlieilly:  PL  100-223 

CFRCKallon:  49CFR23 


iNoaa 

;  This  action  would  have 
proposed  to  implement  Section 
511(a)(17)  of  the  Airport  and  /Urway 


\/0L 


Improvement  Act  of  1962,  as  amended 
in  1987,  by  adding  a  requirement  for  the 
parttc^tion  of  dtadvantaged  business 
enteipriaes  in  airport  concessions.  It 
also  would  have  amended  the 
Department's  existing  disadvantaged 
business  enterprises  regulation.  49  CFR 
Part  23,  by  adding  a  Subpart  F.  This 
entry  is  being  removed  from  the  FAA's 
portion  of  the  Regulatory  Agenda 
because  it  is  duplicative  of  a 
ndmaking  action  being  undertaken  by 
die  Ofiice  of  the  Secretary  of  the 
Department  of  lYansportation.  See  RIN 
2106-AB7a 


Abttraet  This  fina 


CoivplttMl  Actlom 


rule  established,  for 


FRCNs 


06/25/90 


Of 
RIN210frV«70 

SrmA  EnHIlM  AftactMfc  None 

Qovwiwwnt  Lwtia  Aftactwfe  None 

AOMiey  Contact  bene  H.  MleUs, 
General  Legal  Services  Division,  Office 
of  die  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW^  Washington,  DC  20S01, 
aai  187-8478 

RIM;  2120-AD41 

2112.  TEMPORARY  PROHIBITED 
AREAS;  1M0  OOOOWILL  GAMES  IN 
THE  STATE  OF  WASHMOTON 

SIgnHlcicae  Nonsignificant 

UgM  Auttwrlly:  40  USC  1348(a);  48 
use  1354(a):  40  USC  1510;  48  USC  1522; 
48  USC  106(g);  EO 10654 

CFRCNMon:  14CFR73 

None 


the  period  July  11, :  990.  through  August 
6, 1890,  temporary   rohibited  areas 
overlying  competiti  m  sites  and  other 
locations  during  thi  1990  Goodwill 
Games  in  the  State  jof  Washington.  The 
FAA,  based  on  the^commendations  of 
the  Department  of  Defense  and  the 
Goodwill  Games  Law  Enforcement  Joint 
Operations  Commitee,  believed  these 
prohibited  areas  wi  re  necessary:  (1)  for 
the  security  and  pn  tection  of 
participating  athleti  s,  dignitaries,  and 
other  persons  atten  ling  the  Goodwill 
Games;  (2)  to  minii  ize  the  possibility 
of  interference  witt  sporting  activities, 
participants,  and  s]  ectators;  (3)  for  the 
protection  of  securi  y  and  law 
enforcement  aircraft  operating  within 
these  areas;  and  (41  to  prevent  an 
unsafe  congestion  di  sightseeing  and 
other  aircraft  over  |iose  locations. 

ThiMtsbte: 


Avenue,  SW.,  Washindton,  DC  20591, 
202  267-8783 

RIN:  2120-AD54 


2113.  •  REMOVAL  OF  TRANSPONDER 
WITH  AUTOMATIC  AL ITTUDE 
REPORTING  CAPABIL  TY  (MODE  C 
TRANSPONDER)  REQ  HREMENT  FOR 
OPERATIONS  IN  THE 
HECTOR  INTERNA1 


FARGO,  NORTH  DAKi 


VICINITY  OF 
AIRPORT, 


Action 


02.  22/90    55  FR  6340 
03  26/90 


NPRM 

NPflM  Comment 

Pefiod  End 
Final  Action 
Fmal  Rule: 

Conection 
Final  Action 

Effective 

SmaN  EntniM  Affahad:  None 


FRCNe 


SIgnlflcanca:  Nonsignificant 

Legal  Authority:  49  U^  1303;  49  USC 
1344;  49  USC  1348;  49 1  SC  1352  to  1355; 
49  USC  1401;  49  USC  1  i21  to  1431;  49 
USC  1471;  49  USC  147:  ;  49  USC  1502;  49 
USC  1510;  49  USC  152  ;  49  USC  2121  to 
2125;  49  USC  106(g);  E(  1 11524 

CFR  Citation:  14CFRbl 

Lagal  Daadilna:  None 

Abatract  This  final 
Mode  C  transponder 
operations  in  the  vicin|ty 
International  Airport, 
Dakota. 


ru  e 


05i  14/90 
07<  10/90 


07, 11/90 


55  FR  20100 
55  FR  28188 


Action 


removed  the 
r^uirement  for 

of  Hector 
l^argo.  North 


FRCtte 


Analyaia:  Regulate 
05/14/90  (55  FR 

Additional  Infc 
ATO-90-112R.  Thisl 
entitled  1990  Good^ 
Temporary  Flight  1 

Agancy  Contact 

Traffic  Rules  Brani 
Transportation,  Fei 
Administration, 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
FMoral  Higliway  Admintetrafion  (FHWA) 


2114.  •  +  QUALIFICATION  OF 
DRIVERS;  EPILEPSY,  HEARING,  AND 
VISION 


Agency  Priority 

Lagal  Authority:  49  USC  2505;  49  USC 
3102 

CFRCIIatlon:  49CFR391 

;None 


Altatract  This  ruleiiaking 
considering  revisioi  s 
qualification  requir  iments 
certain  persons  wb  i 
hearing,  or  vision 
commercial  motor 
commerce  providec 
conditions  are  met. 
considered  significant 
substantial  public 


Affactad:  None 

Evaluation 
a) 

Project  Number 
iroject  was  formerly 
"  Games 
tstrictions. 

Kagehiro,  Air 
Department  of 
ral  Aviation 
Independence 


Rnal  Action  07/23/  90    55  FR  29986 

SmaH  Entitiaa  Affactw  1:  None 

Govammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  1  [valuation 
07/23/90  (55  FR  29966) 

Additional  Inf omurtioi :  Project  Number 
ATO-90-184R. 


Agancy  Contact  Jam 


Air  Traffic  Rules  Bran(  h,  Department  of 
Transportation,  Federa  Aviation 
Administration,  800  In(  ependence 
Avenue,  SW.,  Washing  ton,  DC  20519, 
202  287-9246 

RIN:  212(>-AD62 


_  action  is 
to  current  driver 
by  allowing 
have  epilepsy, 
p  "oblems  to  operate 
Vehicles  in  interstate 
certain  medical 
This  rulemaking  is 
because  of 
i  iterest 


Timatabia: 


Action 


ANPRM  01/00^1 

SmaU  Entitiaa  Affactaih 
Govammant  Lavala 

Agancy  Contact  Ttmi 

Department  of  Transpdrtation, 
Highway  Administrati4n< 


H.  Steenson, 


Pranile  Stage 


FRCIte 


Afaetad:! 


None 

State 

Koilowski, 

Federal 
400  Seventh 


rudtmi  R«^rt»  /  Vol  58.  No.  20t  /  Monday.  October  89.  IWO  /  Urtltod 


DOT-fHWA 


Street  SW^  Washingtoa  DC  2OS90,  ZB      eqaipiMat  was  installed  on  the  trailer 
366-29B1  by  December  1, 1982. 

RIN:  2125-AC62 


211S.  •  TRUCK  SHE  AND  WENMm 
DROMEDARY  BOXES  CARRVMQ 
EXPLOSIVES 


Nonalgnificant 

Logtl  Authorfty:  23  USC 127;  23  USC 
315;  4B  USC  app  2311  to  2313;  49  USC 
app  2316 

CFRCitation:  23CFR658 

Logal  DoMlbMe  None 

Abstract  nils  rulemaking  responds  to 
a  petitiaa  filed  by  tlie  North  American 
Tranqtortation  Consoltants  (NATC)  on 
behalf  of  eiqilosive  canriers  seeking  an 
amendment  to  the  FHWA  dromedary 
box  regulations  contained  in  23  CFR 
668.  Hie  NATC  is  requesting  Aat  tnxk 
tractors  equipped  widi  dromedary 
boxes  desigMd  for  die  tranqiortation  of 
class  A  or  B  eiqdosives,  f^en  empty  or 
carrying  snch  explosives,  be  subjMt  to 
Federal  rather  tiian  State  length  limits 
when  in  combinatioo  widi  semitrailers 
operating  on  the  National  Networic 
Exfrfosive  carriers  often  transport 
certain  portions  of  their  cargo  in  a 
dromedary  box  in  compliance  with 
Federal  hasardoos  materials 
regulations.  Under  the  existing 
r^ulation,  truck  tractors  equipped  with 
dromedary  boxes,  decks,  or  plates  may 
operate  on  the  National  Network  with 
semitrailer  lengths  authorized  under  Ae 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  only  if  the  dromedary 


FR  die 


ANPRM  10/00/90 

SmoN  Entltloa  Aftoctod:  None 


:  State 

Agwcy  CoiHact;  Max  Ptspsr, 

Department  of  T^ansportatiQn.  Federal 
Highway  Adminisb>ation,  400  Seventh 
Street.  SW.,  Washington,  DC  20500, 208 


RIN:  2125-AC61 


2118.  •  QUAUFICATION  OF  DRIVERS; 
MEDICAL  EXAMINATION  FORM 

SignWcaneo:  Nonsignificant 

Logal  Aulhortly:  49  USC  2905;  49  USC 
3102 

CFRCItallen:  40  CFR  381 

RNone 


Abotract  This  rulemaking  action  will 
consider  revisions  to  the  requirements 
contained  in  49  CFR  391.43.  Tlie  FHWA 
is  reviewing  the  medical  examination 
form  in  order  to  determine  if  revisions 
are  needed  so  that  a  more 
comprehensive  medical  examination 
can  be  performed  by  the  examining 
physician. 


FR  cue 


ANPRM  01/00/91 

Smal  EntMoo  Aftactod:  None 
Qovommont  Lovofo  Affoctod:  State 


AQoncy 

Department  of 

Highway 

Street,  SW..  Wasbinglan,  DC 


RIN:  2125-AC63 


2117.  MANUAL  ON  UNIFORM  TRAFFIC 


SlgnHlconoo;  Routine  and  Fluent 

Logal  Authority:  23  USC  100(b);  23 
USC  109(d);  23  USC  40S(a) 

CFRCItallon:  23  CFR  685 

Lagal  DaadWno.  None 

Abotract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  establiebed  body  of  technical 
requirements  to  keep  tfaoee 
requirements  q>erationidty  current 
Total  actions  cxpected-2. 12/00/9a 


m 


Tow  Aettons         12/00/90 
Expeeledto 
End 

SmaTEntllloa  AflOelatf:  None 


Stale,  Flsderal 

Analyala:  Reg.  Evahmtion  (KUnimal 
bq>act)  12/00/90 

Agency  Contact  P.  RiMaeU. 

Department  of  Transportatioa.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  2059a  MB 


RHt  2125-AA37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
FMand  Highway  Admlntotratton  (FHWA) 


PropoMd  Rult  Slagt 


2118.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REOULATjONS;  GENERAL; 
,  MOTOR  VEHICLE 


Agency  Priority 

Logal  Authority:  49  USC  2301  to  2404; 
48  USC  app  2505;  49  USC  3102 

CFRCItallon:  49 CFR 350;  49 CFR 390 


None 

Abotract  The  FHWA  is  addressing  flie 
issue  of  the  gross  vehicle  weigjit  rating 
(GVWR)  criterion  used  to  define  a 
"commercial  motor  vehicle"  subject  to 
the  Federal  Motor  Carrier  Safety 


Regulations  (FMCSR's).  The  FHWA  is 
specifically  seeking  public  comment  on 
the  enforcement  aod  regulatory 
capability  regarding  the  rating.  This 
rulemaking  is  considered  significant 
because  of  its  potential  impact  on  the 
motor  carrier  industry. 


FR  CRe 


ANPRM 
ANPRM 
Ooninieiit 


02/17/89 
04/03/89 


54  FR  7224 
64  FR  13391 


Extended  to 
06/19/89 


Dale         FRCNe 


ANPRM 

CofWiMnt 

^ — » — ■  ^— -< 
rwiOQ  end 


04/18/88    54  FR  7224 


08/15/88    54  FR  29484 


EiOsndsdIo 

11/03/80 
NPRM 


10/00/90 


ERtWaoAffocladcNoBe 


State 

Reg.  Evaluation  (Minimal 
Impact)  10/00/90 


JMI 


/  Vol  55.  No.  209  /  Mc  iday.  October  29.  1900  /  Unified  Agend  a 


DOT-FHWA 


;  Mr.  ThHMS  P. 

,  Dapartment  of 
T^anaportatlon,  Federal  Higliway 
Admliiistratiao.  400  Seventh  Street. 
SW..  WaehingtOEU  DC  20680. 21 


RMS2125-AC27 


2119L  +  FEDERALMOTORCMmiER 


Agency  Mority 

Ugil  Auttwvlly:  40  USC  3102;  40  USC 
app  2503;  49  USC  app  2505 

CmOMIOR  40CFR390 

Legil  Deadkiae  None 

Atalraet  Tliis  rulemaking  document 
proposes  revisions  to  the  current 
requirements  contained  in  48  CFR 
88021  concerning  the  marking  of  motor 
vddcles.  Thrse  erees  are  bei^ 
considered  for  poesible  revision:  (1)  dm 
applicability  of  dm  m^dng 
requirements  to  aU  commercial  motra 
v^ides  operated  in  interstate 
commerce.  (2)  postcard  type  registration 
of  motor  carriers,  and  (3)  die  treatment 
of  rental  vehicles.  Tim  diird  area  of 
concern  is  being  considered  in  response 
to  a  request  for  interinetation  filed  l^ 
die  Thick  Rental  and  Leasing 
Association  flltALA).  This  rulemaking 
is  considered  significant  because  of  the 
pubUc  interest  in  commercial  motor- 
canier  saliBty. 


Rl  CMa 


ConviMfit 
PariodEnd 


07/17/88    54  FR  29912 
00/15/88 


12/00/90 


Endliee  Affededs  None 


12/00/80 


State 
Rsgulatory  Evaluation 


;Theactt<m 
previously  klentified  by  RIN  2125-AC28 
and  entitled:  'Tederal  Motor  Carrier 
Sefsty  Regulations;  Gennal;  Rental 
Vdiide  Leasing"  has  been  merged  into 
diis  rulemaking  action. 


I  P.  Koilowski. 
Depertment  of  IVansportation.  Federal 
Mghway  Administration.  400  Sevendi 


RIN:  2125-AC28 


PropMtd  Rult  Slag* 


Street.  SW..  Washii  }ton.  OC  20680. 202      Street,  SWh  Washingto  i.  DC  20680. 202 


2120. 
EQUAL 


coNsmucrioN 

lOPPORTUMTY 


SIgnlflcanoK  Nonsgnificant 


USC  101;  23  USC 
JSC  140;  23  USC 


CONTRACT 
COMPUANCE 


L«gal  Authority:  22  1 
112;  23  USC  117;  23 
315 

CFRCttation:  23  C  R  230;  23  CFR  640; 
23CFR642 

None 

This  prop  ised  rulemaking 

would  revise  the  Ft  WA  regulation  on 
construction  contra<  t  equal  opportunity 
conqtliance  procedu  es  in  order  to 
dariiy  changes  in  p(  Ucy  and  overall 
program  implementi  tion.  Additionally, 
the  proposal  has  be  n  written  with  the 
consideration  that  t  e  FHWA  no  longer 
has  equal  employmi  at  opportunity 
(EBO)  contract  comgliance 
responsibilities  und  r  Executive  Order 
(RO.)  11246.  but  dei  iriy  has  the 
responsibility  to  eni  ire  that  federally 
assisted  highway  ca  itracton  are 
providing  equal  opp  irtunity  under  23 
U.S.C  140.  The  prof  9sed  regulation 
should  provide  grea  er  uniformity  in  the 
equal  opportunity  o  atract  compliance 
program  and  should  provide  greater 


flexibility  in  overall 
administration. 


AcHow 


NPRM 

NPRM  Cwnnwnt 

Period  End 
SNPRM 


Snwl  EntNiM  AffM  «d:  None 
Qovemmont  Levels  Affected:  State 


Arariyels:  Reg.  EvaUntion 
Impact)  11/22/82  (49 


>rogram 


FRCKe 


11/2/82 
12/  2/82 


10/  0/90 


47  FR  52470 
47  FR  52470 


(Minimal 
FR  52470) 


;  A  supplemental 
NFRM  will  be  issue*  in  order  to 
propose  updated  n\  sions.  Hie 
supplemental  NFRKf  twill  address  all 
procedures  and  proi  sions  contained  in 
23  CFR  23a  Therefoi  e.  the  related  entry 
(RIN  2125-AB27)  hai  been  consoUdated 
into  this  proceeding. 

Aooney  Contact  G  mnReed. 
Department  of  Tran  portation.  Federal 
Highway  Administration,  400  Sevendi 


RIN:  2125-AB15 


2121.  QUAUFICATION 
DIABETES 


OF  DRIVERS; 


SignHicanoo:  Nonsignficant 

Legal  Authority:  48  U!  C  3102;  48  USC 
app  2505;  23  USC  315 

CFRCttation:  48 CFR ^.4l(b)(3) 

;None 

rulemaking  action 

by  the 

(ADA) 
diabetic  rule 
( iabetics  bom 
breign 
petitioned  to 
I»ovide  for 
of  this  action 
exemption 


AbatractThis 
responds  to  a  petition 
American  Diabetes  Asabdation 
and  othera.  The  current 
prohibits  insulhi-using 
driving  in  interstate  or 
commerce.  The  ADA 
change  the  regulation     , 
exemptions.  The  purpo^ 
is  to  consider  the  pi 
program.  An  NPRM  recdiested 
comments  on  the  development 
medical  evaluation . 
assessment  procediues 
dependent  tabetics. 


his 
t< 


Action 


Dat<i 


01/04/1  8    53  FR  42 


ANPRM  11/25/87    52  FR  45204 

ANPRM  12/28/47    53  FR  45204 

Comment 

Period  End 
ANPRM 

Comment 

Period 

Extended  to 

02/01/88 

NPRM  10/05/dO    55  FR  41028 

NPRM  Comment    12/04/4o 

Period  End 

Small  Entttiea  Affadacf  None 

Qovammant  Lavala  A!  adad:  Federal 

Analyela:  Regulatory  Eiraluation 
10/05/80  (55  FR  41028) 


of 
procedures  and  risk 
or  insulin 


FRCIte 


iThomis 


Agency  Contact: 

Department  of  Transpoitatii 
Highway  Administratio  t. 
Street.  SW..  Washingtoi  i. 


RIN:  2125-AB91 


P.Koslowski, 

ion.  Federal 
400  Seventh 
DC  2058a  202 


2122.  COMPATIBILITY  3F  STATE 
SAFETY  REQUIREMEN  rs  AFFECTING 
INTERSTATE  COMMERCIAL  MOTOR 
VEHICLES' 

StgnMcanca:  Nonsignificant 


j^dwl  Rfbter  /  Vol.  58.  No.  20Q  /  Monday.  October  29.  IWO  /  Uniflxj  Aamda 


OOT-FHWA 


Ugal  Authority:  49  USC  app  2507;  40 
use  app  2506 

CFR  Citation:  49  CFR  355 

Lagal  Daadftw:  Nona 

Abatraet  Sections  207-209  of  the  Motor 
Carrier  Safety  Act  of  1964  establish  a 
process  whereby  any  State  law  or 
regulation  pertaining  to  commercial 
motor  vehicle  safety  in  interstate 
commerce  will  be  reviewed  and 
analyzed  by  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel 
(Safety  Panel).  The  Safety  Panel  is  to 
determine  if  such  law  or  rcqjulation  has 
the  same  effect  as.  is  less  stringent 
than,  or  is  additional  to  or  more 
stringent  than  the  Federal  Motor  Carrier 
Safety  Regulations.  The  proposed 
regulations  would  provide  guidelines  for 
a  continuous  regulatoiy  review  of  State 
laws  and  regulations;  would  establish 
deadlines  for  a  State  to  adiieve 
compatibility  with  the  Federal  Motor 
Carrier  Safety  Regulations;  and  would 
establish  procedures  for  the  Federal 
Highway  Administrator  to  determine 
whether  or  not  a  State  law  or  regulation 
may  be  in  effect  and  enforced  with 
respect  to  interstate  commercial  motor 
vehicle  safety. 


FRCIte 


NPRM  10/00/90 

SmaN  EntWaa  Affactad:  None 

Oovammant  Lavala  Affaolad:  State 

Analyaia:  Regulatory  Evaluation 
10/00/90 

Additional  Infoijnatloni  Former  Title: 
Review  and  I¥eemption  of  State  Motor- 
Carrier  Safety  Regulations. 

Aganey  Contact  Bill  Blount, 
Department  of  Ttansportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590. 


RIN:  2125-ACll 


212S.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTSOF-WAY 

SlgnMcanca:  Nonsignificant 

Lagal  Auttwrity:  23  USC  815;  PL  100- 
17.  Sec  126;  PL  100-17.  Sec  140 

CFRCIIalion:  23  CFR  172: 23  CFR  710; 
23  CFR  712;  23  CFR  713r23  CFR  720;  23 
CFR  740 

I  None 


:  The  Federal  Highway 
Administration  (FHWA)  is  proposing  US 
revise  and  consolidate  several  right-of- 
way  regulations  to  inmrove  the 
organization  of  the  subject  matter  and 
update  the  content  This  action  will 
also  implement  sectimis  126  and  146 
(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1967. 


FR  CNe 


NPRM  01/00/9t 

SmaN  EntMaa  Affactad:  None 

Oovammant  Lavala  Affactad:  State 

Analyaia:  Reg.  Evaluation  (Minimal 
Impact)  01/00/91 

Additional  Infonnation:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-ABS8  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Disposals  and  Airspace"  whidi 
appeared  in  a  prior  Agenda  under  RIN 
2126-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking. 

Aganey  Contact  Douglas  Wttbbels, 
Department  of  TransporUtion.  Federal 
Highway  Administration,  400  Seventh 
Street  SWf,  Washington,  DC  20590, 


RIN:  2125-AC17 


2124.  DEMON  STANDARDS  FOR 
HIGHWAYS;  AASHTO  PUBLICATION: 
QEOMETRIC  OESKMf  OF  HMHWAYS 
AND  STREETS 


Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  DaedNne:  None 

Abatraet  The  American  Association  of 
State  Highway  Transportation  Officials 
(AASHTO)  is  revising  and  updating  the 
publication  entitled  "Policy  on 
Geometric  Design  of  Ifighways  and 
Streets,  AASHTO  1964."  It  is 
anticipated  that  this  action  will,  after 
receipt  of  public  comments  on  die 
proposed  action,  designate,  in  whole  or 
in  part  the  revised  AAKfrO 
publication  as  being  acceptable  to  the 
FHWA  for  application  in  the  geometric 
design  of  hiyiways  and  remove  the  out- 
of-date  version  tram  the  acceptable  list 


04/00/91 

Smal  EntWae  Affeded:  None 

Oovemnient  Lavele  Affected.  Looal 
SUte 


Reg.  Evaluation  (Minimal 
Impact)  04/00/01 


!  TTie  initial 

apmaranoe  of  this  entry  in  the  agmda 
(4/80)  made  reference  to  another 
AASHTO  publication  entitled  "A  Policy 
on  Design-IntersUte  System."  This 
publication  is  being  addressed  in  a 
separate  rulemaking  action  under  RIN 
2125-AC34  entitled  "Desi^  Standards 
for  Highways;  Interstate  System"  and  is 
located  under  the  final  action  section. 

Agency  Contact  Seppo  L  Sillui. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20600.  W 
306-1S27 

RIN:  2125-AC22 


212S.  TRUCK  LENQTN  AND  WIDTH 
EXCLUSIVE  DEVICES 


Nonsignificant 

Legal  AulhbrMy:  23  USC  315;  PL  07- 
424.  Sec  411;  PL  07-424.  Sec  416 

CFRCitallon:  23CFR656 

Legal  Deadfcia.  None 

Abelraet  The  FHWA  is  requesting 
public  comment  on  how,  under  Section 
411(h)  and  416(b)  of  the  Surface 
Transportation  Act  of  1062  (STAA) 
(Pub.  L  07-424,  06  Stat  2007).  the 
Secretary  may  determine  which  safety 
or  efficiency-enhancing  devices  are  to 
be  excluded  when  measuring  the  length 
and  width  of-vehides  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cumbersome  to  meet  the 
needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therafbre.  a 
new  approach  will  be  proposed. 


ANPRM 
ANPRM 
COflNIWII 


12/26/60 
03/21/90 


64  FR  52961 
56  FR  10466 


Extended  to 
06/01/90 


/  vWL  5SC  Mv. 


rvnoa  Bm 
ANPRM  OoriM     QSAB^W  95  FR  29873 


Slate 


02/00/91 


StTMi  SWn  WMhlmHin.  DC 


HM.  milWUATIOII  AM) 
nCPOIITMQ  OF  ACCIOENTS; 


Nonrigitfjcant 

LagrtAuOloity:  4»  DSC  ^p  2506;  4a 
use  3102 

CHIOMIOIC  4BCFR394 

UgH  Hmi»H  Wbm 

Abslraet  TIm  FHWA  is  Fcapasiat  to 
•mend  the  definilfon  of  'Yeportal^ 
■ocideiit"  for  motor  onien  uiwieliuy 
inintentitet 
ciileriuB  fae  leytteg  i 
resnltiag  ia  ad^  praperty  ( 
PutSMafdMFidBnir 
ReguktioM  pifCSiU>.  Ike  onent 
itwoaldbe 
replaced  wttkal 
Towawqp"  ia  ( 
vefaideai 
arBsakeftt*( 
away  froaa  the  acana  by  a  i 
another  ^ahide."  InHni  ai  to  tiiia 
dafiaittaMiathal 
This  ■■iBihaiBl  awld  act  aJhct  ttia 


L  torapeil  < 
involving  ialaqp  ar  daalk.  Thia  actte  ia 
being  taken  in  an  effort  to  itandanfize 
amiaiBmli&r  State  '^*^  **"**"*-^arrItT 
Imluafcf  aeddent-ieporting  procedoraa 
by  lembvteg  the  unoertaiaty  of 
eattmatfnta  ddlat  value  amount  Hm 
FHWA  ia  abo  loBcftfiag  conmienta  oa 
two  odier  potential  changes:  (1)  revieim 
the  Federal  definition  of  a  repoclii« 
accident  to  be  conaiatent  wi&  tta 
Amefican  National  Standard  Institnte 
(ANSQ  D-16  definition  fcont) 


NPRIM 


raCMa 


Local. 


tion  Qkffinimat 


CONT.'afamoti 
accident  and  (2) 
inatnictions  for 
SO-TandSO-Bftoaa 
FMCSSa. 


AQancy 

Blount.  Department 
Federal  Highway  Ai 
oeveDtn  MTeefi  SWr  ^^ 


RMfe2125-AC0 


2127.  STATE 

rnooRAM 


ABSTRACT 

hide  traffic 
vingthe 

!otor  Carrier  Forms 
of  the 


waBaaaH. 

ifTransportatiQn, 
.qininistration,  400 
WadUngton*  DC 


3102: 40  use  app 

cm 


WITNCDL 


4»U9C 


Atalract  Section  12 109  of  the 
Commercial  Motor  \  ehide  Safety  Act 
of  1906  establishes  2  I  reqnifemeiits 
undier  tfie  Cbmmerd  il  Driver's  License 
(CDL)  pragiaai  wMc  i  States  mnl  meet 
before  October  1. 19  8  to  avoid  losing  a 
portion  af  thek  Fed4aUid  Uginvay 
fimds.  This  regulatio  i  will  deMneate  dte 
criteria  and  standan  s  which  the 
FHWA  will  use  in  d  termining  whether 
a  State  ia  snbstantte  iy  in  coaaplianc* 
with  the  21  reqoirem  mts.  to  addition, 
the  rule  will  indada  i  piocedura 
governing  initial  andsubsequent 
reviews  of  State  coBf^anee  wMi  these 
re^aiieawnta. 


Action 


mate 


NPRM  04yiO/»f 

SnMl  EntHlM  Afftdtdh  None 

:  State 

Reg,  Evaluation  {Mmimnm 
Impact)  M/00/91       ' 

Aoancy  CoMMb  mI  Natt  B>  Mofer. 

TranspnrtalinB  j^techliat.  Dq^^tasent 
of  Ttenapastatian.  Fideial  HiglMMy 
Administration,  400 1  leventh  Street, 


SW.,  Wlash&igton,  DC  2  MOOL  i 
4009 

RIN:  2125-AC53 


SlgnMcancK  Nons^iii  (cant 

l-agal  AMUMfHy:  FL90^4»USC 
3102;  49  USC  i 

CFR( 


None 


can  sr  iwiwliy  witk 


needs  ef  As 

the  requiMBBenIs  af 

diivat's  Moenae  (CDL)  ^ 

Commeiciak  Malar  Vck  dm  Safe^  Act 
a(l999ithaPHWAtep  oporii« 
additional  -'r"^-^ 

for  Stated 

allow  drivera  toba 

operattoK  of  ooHmerda 
(CliV8).AMi«tfae 
consideialiuu.  AppUi 

ComoMteial  Diiv 

(CDIPli)mig)MBaedto 
licenses  and 


pennito  Aat 
tetha 


anakfouatoi ^ 

CDLsi  CDIP  transaction  ini|^  be 
entered  in  the  Commerc  id  Drivei'a 
Licmse  bifbrmatioB  Syi  itm  (CDUS); 
and  CDIP  holders  might  be  explidtl^ 
subject  to  the  same  &m  ualificationa  i 
CDL  holders.  Since  driv  or  training  it 
nationwide  to  scope,  Ihi  FHWA  te 
propoaing  opttoaa  Art  1  iwld  aUoav  • 
State  to  issue  a  CDIP  to  a  driver 
trainee,  or  a  OO^ay  CDU  to  a  tratead 


l^mrita 
drivers* 


driver,  without  regard  U 
ofdoaddle. 


ACtiOR 


his/her  State 


m 


NPRUCoaananl    WtU^ 
taiodEnd 

Small  EntitiM  Affactedj  None 

Qovmmmt  Lavato  AH  leladtNone 

Analyaia:  Regplatory  Evalnatiim 

Agancy  Gonlaefe  lib  N  il  B.  L__,_ 

Department  of  Ttanspor  ation.  Federal 
Highway  Administratfoi ,  400  Seventh 
Street.  SW..  Wasldi«tai  >  DC ; 
366-4009 

RIN:21S-ACS4 


2129.  •  CERTIFICATKNI  OF  SIZE  AND 
WEIGHT  ENFORCEMB  r 

Signlfieanea:  Nonsignii  cant 


Fedewl  Itogblw  /  Vol  55.  No.  200  /  Monday.  Octobw  29,  1990  /  Untftod  Agwitia 


DOT— FHWA 


Ugrt  Aulhortty:  23  USC 127;  23  U8C 
141:  23  USC  315 

CFRCHatlon:  23CFRe57 


None 

Abctraefc  Thii  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
die  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  rely  on 
available  truck  weight  data  and 
enforcement  records.  The  revisions  will 
result  in  evaluations  and  certifications 
being  based  more  closely  on  the 
approved  plans. 


Action 


FRCNe 


NPRM  12/00/90 

Small  EntitiM  Afftetad:  None 
Qovammant  Lavala  Affactad:  State 


Reg.  Evaluation  (Minimal 
Impact)  12/00/90 

Aganqr  Contact  Dwinls  Miller, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590, 


RIN:  2125-ACeO 


2190.  •  REIMBURSEMENT  FOR 
RAILROAD  WORK  AND  RAILROAD- 
HIQHWAY  INSURANCE  PROTECTION 

SIgniflcanca:  Nonsignificant 

Lagal  Authorfty:  23  USC  lOl(e);  23 
USC  114(a);  23  USC  115(b);  23  USC  120; 
23  USC  121;  23  USC  122;  23  USC  315;  23 
USC  405 

CFR  Citation:  23  CFR  140;  23  CFR  646 

K  None 


Abatract  This  rulemaking  proposes  to 
add  an  optional  method  of  determining 
eligibility  of  reimbursable  self>insurance 
costs  and  raise  the  reimbursable  limits 


for  railroad  protective  insurance.  This 
proposal  is  being  made  to  ease  the 
administrative  burden  of  determining 
appropriate  self-insurance  rates.  The 
propose!  will  allow  an  alternative  of  a 
pre-established  fixed  rate  to  cover  both 
worker  compensation  insurance  and 
public  liability  and  property  damage 
insurance. 


FN 


NPRM 


10/00/90 


OmaN  EntMaa  Affactacfc  None 

Ctevanwnant  Lavala  Affactack  State 

Analyala:  Regulatory  Evaluation  (Min. 
Impact)  10/00/90 

Aoancy  Contact:  Mr.  leery  L.  Poeton, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington,  DC  20590, 


RIN:  2125-AC64 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fadaral  Highway  Admlnlrtrrtlon  (FHWA) 


nnal  Rule  ttag* 


2131.  -t-  PRIVATE  CARRIAGE  OF 
PASSENGERS 

Signlflcancf:  Regulatory  Program 

Lagal  Authority:  49  USC  104;  49  USC 
3102;  49  USC  app  2503;  49  USC  app 
2505 

CFR  Citation:  49  CFR  383;  49  CFR  390 
to  393;  49  CFR  395;  49  CFR  396 

:  None 


Abatract  The  FHWA  is  proposing 
revisions  to  the  requirements  for  private 
motor  carriers  of  passengers  and  the 
drivers  of  privet^  motor  vehicles  of 
passengers.  The  proposed  revisions 
would  require  private  motor  carriers  of 
passengers  and  drivers  of  private  motor 
vehicles  of  passengers  to  operate  under 
die  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  However,  the 
paperwoik  burden  of  these 
requirements  will  be  minimized  and 
several  parts  of  the  FMC^  will  not 
apply  to  either  private  motor  carriers  of 
passengers  or  to  drivers  of  such 
vehicles.  This  rulemaking  is  significant 
in  that  it  is  controversial,  involving 
bringing  new  carriers  under  the 
regulatory  scheme 


Aetlen 

Data 

FRCNe 

ANPRM 

01/23/86 

50  FR  2008 

ANPRM 

03/11/85 

50  FR  2998 

Convnent 

Period  End 

NPRM 

02/17/89 

54  FR  7362 

NPRM  CoiTMnent 

06/19/89 

Period  End 

Final  Action 

12/00/90 

Sman  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Analyala:  Regulatory  Evaluation 
02/17/89  (54  FR  7362) 

Additional  Infonnatlon:  This  action 
was  formerly  entided  Minimum 
Requirements  for  Private  Motor  Carriers 
of  Passengers  and  Drivers  of  Private 
Motor  Vehicles  of  Passengers. 

Aganey  Contact  Susan  Patty, 

Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590, 


RIN:  2125-AB62 


2132.  +  COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  MOMETRIC 
IDENTIFIER 

Signmeanoa:  Regulatory  Program 

Lagal  Authority:  PL  100-202,  Sec  0105 

CFR  Citation:  49  CFR  383 

Lagal  DaadNna:  None 

Abatract  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regidatory  Reform  Act  of  1968. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies.  After 
(1)  further  review  (2)  a  careful  analysis 
of  public  comments  submitted  to  the 
ANPRM  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  die 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  ANPRM  will 
be  withdrawn.  This  rulemaking  was 
considered  significant  because  of 
substandal  public  interest 


I/OL 


06/-IS/W   64  FR 
ntUtm   MFR 


To 


toAxvn 


None 


Federal 

AiMlytiK  Reg.  Evaliiadon 
Impact]  02/02/90  (55  H 


'  OofilMis  |H  Li  Hoclmeiit 
Deparbnent  of  Tkeovntatfon,  Fedent 
Ifi^iway  Administratfoo.  400  Seventh 
Street.  8W..  Wiittigliiii.  DCi 


AQMicy  COfitacfc 

Departmeat  o: 

Highway 

StneiSW. 


AdabiiBtra  toa 


WaSIUBI  wNl. 


RIN:  212&-AC1S 


RIII:2l2fr-ACM 


21S1L  -f  ENVaaOMMENTAL  MPACT 


COMiTIUIC  IIVE  WE 

AgeB^ftioffity 

AuOlomy:  23  USC  315;  48  USC 
303 

CFR  CIMion:  23  CFR  771 


2194L  COMntACT 

Significanco:  Noiu: 
liAgal  AulhorHjfs 


State. 


2i3i^  ADMimgnyCTioit  of 

ENQINEERINQ  AND  DEfMN  I 
SERVICE  CONTRACTS 

SlgnWcanct;  Nonaignidcant 


(Minimal 
ssn) 

Ml  Rupert. 

Fedeial 
fOOSereatk 
DC205Ba2aK 


113:  23  USC  114;  23 
128 

CFR  CNbHok 


112;  23  USC 
117i23USC 


None 

Atalraet  The  need  for  lulemaldng  in 
tUs  area  has  been  canied  by  recent 
court  decisions.  Hie  courts  have 
delayni  «r  hritad  aeiani  iapaetant 
Fedial  aH  hj^  hm  P'<ii  Hjn  the 
grounds  that  me  proximate  elltttt  or 
in^Nicta  from  a  gtvm  U^way  woald 
constructively  use  land  from  a  paih  or 
historic  sHe.  Is 

FHWA  had  ilfiliiiriniil  that  thew 
existed  no  constructive  use.  This 
determination 
analyaiB 
whether  the 

vahies  vdidh  qnaiiSed  tfie  prepariy  ioe 
protection  under  SectioB  4(Q  of  die 
DOT  Ad  1h»  FHW A  hM  ba«i 
operating 


;  The  Contn  ct  Procedures 
regulation  (23  CFR  6!  5)  basically 
prescribes  the  policy  and  procethses 
relating  to  Federal-am  highway 
projects,  from  A*  ttJe  ol  prelect 
authorization  to  the  Inal  acceptance  by 
FHWA.  This  regulati  »n  was  last 


updated  in  1974.  TUi 


wiu  uiiubIb  and  resti  ictnre  die  existing 
regulation  for  clarity  ind  consistency  bi 


-2^  keepfaig  with  progran 


NPRM  0e/lfe/78    43  FR  36646 

NPRM  Comment  VUWfTB 

Period  End 

SNPRM  Qfi/mnO   KFR  22612 


constrauUve 
decision 
rather  thaabn 


Period  End 
06/03/60 
Final  Action  01Af>/9t 

SimII  Enffii6s  AffiK  idtNone 

GavwfiMMHt IbMnin  MtocladiSute 

Analy6tor  Reg.  Bvah  ition  (Mbdmal 
bnpect)  OO/M/to  (55fR  22^2) 

Agnncy  Con 

Departaent  tA  TwasfcottaliMfc  Fedenl 

tfi^wsy  Amiriiiistra  fen.  < 


rulemaking 


delivery. 


FR  cue 


RIN:  212S-AA18 


tUadton, 


DC205Ba: 


NPRM 


62/62/69  56  FR: 


rvHMi  cno 


usi: 


29  use 


Legal  Auttwrtty.  23 
104(f):  23  USC  114(a); 
USC402;23USCn2(bt 

CFRCRatiMi  2aCFRi:2 


None 


316i23USG 
307(c^29 

zsuscsoz 


Abtlracb  This  tulemaldi «  action 
addresses  theadn^iistn  Htm  of 
contracts  (23  CFR  172)  a  id  is  being 
revised  to  implement  th(  provisions  of 
Section  U1(B)  of  the  SoAce 
Transportation  Assiatan  »  Act  of  1987 
(STURAA).  The  1987  ST  JRAA  fe<|aires 
the  procurement  of  eqgii  eering  and 
design  services  to  be  qu  ilificalfean- 
based  or  to  follow  a  fori  lal 
procurement  procedure  pat  ie  required 
by  State  statute  or  is  sni  isequently 
established  by  SMe  ke  . 


Action 


Date 


NPRM  03/05/91    55  FR  7739 

NPRM  Conwwsiil   05/04/9  » 


»t/M/» 


rwiv  ncwjn 

SnwN 


State 

AnnlynlK  Reg.Ewduati4B 
Impact)  OiiObfW  (56  FR 


rulemaking  waa  forasM^ 
"AdministiatieB  of 


Agency  Contacfc  Si  I 

Department  of  Transporjation,  Fedecri 

Highway  Adtadnbtratfoi , ' 

Street.  SW.,  WaMdngloii ,  DC  206601  < 


RIN:  212S-AB30 


2l3iL  PUBUC  AVAftAi  LflVOF 
INFORMATION;  FREED  HI  OF 
INFORMATON  ACT  RE  RIUmONB; 


FRCHe 


7738) 

nils 

TBtitfpd 


Coitfiacls.'' 


SIgnlflcanM:  Nonsignfl  cant 
Ugal AwSioiliy.  susC86%aausc 

9raU4»USC322 

CFR  CttaOom  48  CFR  7 

UgalDMdtaKNanft 

AlMlraefe  Tide  actfew  as  andk  AfMidhi 
D  of  the  final  rule  pubMMd  m  8^/8i 
at  53  FR  30265  regarding 
implementation  of  die  Fi  eedom  of 


/"Vol  «§,  Wb.  aOQ  /Monday.  Octobg  m  tm  f  HMfldl 


OQT-FKWA 


InSonMtkia  Act  by  FHWA.  Tht 
technical  nmmifaMiito  an  imrtnuji  im 
order  to  correct  •  typographical  error, 
to  remove  mneeeMary  epcpianaluiy 
langMfi^  to  add  a  parapagh  aa 
determinatioiia  to  diBdbae  iveoidi  and 
grant  or  deny  requests  for  fee  waivers 
or  reductions,  and  to  oonform 
paragraph  designatian. 


Action 


ntCRs 


11/M#M 


None 
QovamnMnt  L«w«la  AMactad:  Nona 


Rag.  Brirfaatfon  ptAninal 
lBpact)n/f9/90 

Aomey  Coolwb  Mr.  |ohn  a 
ftdinarikanhan.  Department  of 
lYansportatlon.  Federal  Hi^way 
Administration.  400  Seventh  Street. 
SW..  Washington.  DC  aOS90.  SB  SOB- 
OSM 

RIN;  2125-AC20 

2137.  IRSPECnOIC  REPAIR  AND 
MAINTENANCE;  MIAKE  INSKCTiON 

w^MHEBHai  nionatpnncaat 

LagalAuttMrt^  PLiii»agQ^Secnio 


CFR 


4»CFR303 


:  Final  Stahitory. 
Decensbarn.  ma 

AtairaetThe  FHWA  ia  re<viast&ig 
puUfc  comment  concerning  die 
development  and  implementation  of 
Federal  standards  or  methods  to  ensure 
that  brakes  and  brake  s]rsteaw  of 

COflSBWFCISf  BOVOP  V9lBCf69  W  pFOpOThf 

mata^tyoed  and  ioapactad.  This  action 
is  required  by  SacttoB  niO  of  tba 'nrndi 
and  Bus  Safety  and  Regulatory  Reform 

Act  of  1988  (M».  L.  v»ma,  loe  stat 

4181). 


Action 


ANPRM 

02/09/88 

S4FR6618 

ANFIipB 

94/0S/88 

-' 

PwiodBid 

NPRM 

07/2S/9O 

5SFRa02S« 

NPRMGmwwh 

t  •s/24/go 

PeiiodEnd 

Final  Adtan 

t2/31/00 

SmaBENHMK 

OHailst » 

baa 

State 


AnalyaiK  lafslstesj  Ewakatian 
07/26/88  (58  PR  88254) 


AQMwy  Contact  III.' 

Koilowski.  Department  of 
Transportatioii,  Federal  IMnway 
Awninistiatfciiit  4098e¥eBa  8lne^ 
SW.,  Wasanigtun.  DC  30680k  88S  881 
2861 

RIN:2125-AC25  ' 


2188.  PARTS  AND 
SAFE  OPERATION^  EMERi 
WARr 


Nonsignificant 

PLioi>«easecmoo( 

48  use  3102;  48  use  app  2508 
CFRCRaOOR:  48 CFR  963; 48 CFR  382 


.;  Final,  statutory, 
October  31. 1988. 
Final  action  must  be  taken  by  10/31/88. 

Abatract  The  FHWA  is  requesting 
eomments  on  several  issues  relating  to 
the  appropriate  ose  of  emergency 
waning  devices  for  oommatdal  aurtar 
vehicles  in  response  to  Section  0100  ol 
the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  (Ptobi  L 
100-OOa  102  Stat.  4181).  Usues  indode 
the  use  of  fuses  as  an  alternative  or 
sopplement  to  bidirectional  emergsucy 
reflective  triangles,  as  well  as  aU 
aspects  of  emergency  warning  devices, 
including  the  type  allowed  and 
exemptions  and/or  coaditioa  for  use. 
On  ll/Q/88,  a  notice  of  terminatiaa  af 
ndeaMkiag  waa  pabUshed  at  84  FR 
47002  regarding  the  use  of  hisaa  aa  an 
alternative  or  sapplement  to 
bidirectional  reflective  trianglea.  Baaed 
oa  avaitabla  infarauitton  and  public 
comments,  it  was  deteiiuiiiad  dMt  no 
enhancement  of  motor  carrier  or 
highway  safety  woidd  be  served  by 
revising  cocreat  regulations.  Tka 
remaining  issues  wiO  be  addressed  in  a 
forthcoming  final  rule. 


Action 


PRi 


ANPRM 

02^88/88 

64FR86t8 

ANPRM 

oa/2e;88 

Coamienl 

Period  End 

Action 

11/09/89 

54  FR  47099 

Tefmineled  Rk 

Sea  9106  d 

P.L100-68O 

Final  Action 

WraO/90 

smav  EfNRMa  Afiacvad.  None 
Govammant  Lavala  Affaetad:  State 


Beg>datQry  Ewahiatiaa 
02/03/80  (54  FR  5516) 


^    -, ;y&' 

Koabwaki,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Sevwilb  Straot 
SWm  Washington,  DC  20BBOL  at  881 


RIN:  2125-AC28 


21MiOmMltT4 

HiQKWAvtE  MrBwr ATI  iwifni 


315;  23  use  408 


BUBCMRSUBC 


23CFR82S 

cNbne 


Ababaet  The  Federal  Highway 
Administration  (FHWA)  requested 
comments  on  a  proposed  aHeadtoanl  to 
the  design  staMtotds  which  apply  to 
intentato  higdwey  cooatniction  and 
lacoastractioa  psoiacto  aUg^  to 
recaiva  fanding  uoidar  tha  FadaMt-aid 
highway  pragraai.  A  taviaad  pablfeatiaa 
approved  by  the  AaMrican  AsaodattoA 
of  Stato  Hi^ay  and  IHnapartatiaa 
OfikiaU  (AA8HT0)  entttiad  "A  Pailcy 
nn  ruatjn  B>«w«i^|^  fntpfslato  Bystaat 
AASKTO 1880"  would  be  substltutod 
for  the  pcovious  version  ol  these 
stsndards  last  revised  Jaaa aOi|887.  If 
the  Federal  Highway  AdariaietratioM 
(FHWA)  adopto  the  1986  dooaaaal.  tha 
new  AASHTO  publicaHon  would 
constitute  the  FHWA's  policy  on 
geoaHtrtc  design  fas  all  federally 
assisted  consti'uctiuu  and 
reconstruction  protects  on  the  interstate 
hl^wsy  system. 


tatM^tm    84  Rl  88888 
08/18/88 
Period  Bud 
NPRM  Commenl    00/18/88    54  FR  38867 


11/18/88 
Final  Adiea  12/00/80 

Smal  EntMoa  Affaetad:  None 
Qovanunant  Lavala  Affodo*  Slato 

Analyaia:  Reg.  Evaluation  (Minimal 
Impact)  07/18/88  (84  PR  3888^ 

Agancy  Contact  Mr.  Sappo  L  SOIm. 

Department  I  —  .      _  - 

Hl^way 


BEST  COPY  AVAILABLE 


/  Vol.  SB.  No.  209  /  M(  nday.  October  ».  1900  /  Unified  Agenc  a 


DOT-fHWA 


StiMt.  SW..  Wachington,  DC  2060a  MB 
Ml  1117 

RM:  212S-AC34 


214a  mufs  OF  niAcncE  FOR 


KNALTKSFOR 
FAH4MB  TO  COMPLY  WITH  NOTICES 


AimKNVTY  OF  49  use  821(B) 

MgnNtoaneec  Nonsignificaiit 

Ufal  AiiHMrlly:  49  USC  2701  et  Mq; 
49  USC  2501  et  leq:  49  USC  104(c)(2):  49 
USC  801  et  leq:  49  USC  3101  et  leq:  49 
USCiaOletsaq 

49CFR39e 

None 

;  Ibis  nilemaking  action  is 
intended  to  implement  section  213(b)  of 
tiie  Motor  Cairier  Safety  Act  of  1994  by 
adding  a  penalty  schedule  to  49  CFR 
Part  389  applicable  to  faUure  to  comply 
with  notices  and  ofders  issued  under 
die  authority  of  section  S21(b)  of  Title 
49.  United  States  Code.  Tliese  penalties 
would  apply  in  addition  to  other  dvil 
fotfaiture  assessments  for  violations  of 
die  Federal  Motor  Carrier  Safety 
Rsgnlatioiis  (FMCSR)  chaiged  in  a 
Notice  of  Claim  or  Notice  of 
Investigation. 


nifwi  woifViMni 
psriod  End 


09/27/90 
06/29/90 


55  FR  11224 
55  FR  11224 


12/00/90 


None 


State 

Reg.  Evaluation  (Minimal 
bqiact)  03/27/90  (55  FR  11224) 


Aganey  CofilKfe  Mr.  Paul  L.  I 
Department  of  'ftansportation.  Federal 
Ifl^way  Administrati<m.  400  Seventh 
Street.  SW.,  Washington.  DC  2059a  298 

WN;2125-AC39 

2141.  UNIOnil  SYSTEM  FOR 
HANDICAFFEJ  PARKMQ 

S^nMemeec  Nonsignificant 

UgMAiiSMilly;  FL  lOO^l.  Sec  3:  PL 
100-17.  Sec  282:  FL  99-78.  Sec  231:  23 
USC  315 

23CFR6S5 


Nc  le 


Abelraet  The  FHWA 
established  an  adv  lory 
develop  a  repwt  w  ich 
recommended  rulei  laking 
concerning  a  unif oi  n 
handicapped  paridi  g. 
developed  its  recon  mendation 
negotiation  process 
comprised  of  pen 
interests  affected 
parking  regulations 
addressed'  the  use 
Symbol  of  Access 
plates  and  placardi 
placards;  and  the 
State  handicapped 
It  is  intended  that 
the  handicapped  tr4veler 
greatly  reduced. 


CD 


t  tej 


RmI  Rul9  stag* 


andNHTSA 
committee  to 
included  a 
proposal 
system  for 
The  committee 
using  a 
The  committee  is 
s  who  represent  the 
'  handicapped 
TheNPRM 
if  the  International 
handicapped 
fees  for  plates  and 
rdcognition  of  out-of- 
ilates  and  plactuds. 
problems  facing 
would  be 


FRCIte 


Nonce  of  iment     06412/89    54  FR  24908 
to  Form 
Advisory 

Reg. 


Eslablshment  of    10403/89   54  FR  40770 
AcMsory 

iXHIIINUOB  for 

Reg. 


Notice  of  Public     10  31/89    54  FR  45884 

jyiosMnpi 
Nolioe  of  Public     11i  30/89    54  FR  49387 


Pubic  MectirH>s  12412/89    54  FR  51101 

Correction 

NPRM  03423/90    55  FR  10988 

NPRM  Comment  05402/90 

Period  End 

Final  Adibn  01i00/91 

SmaH  Entitles  Affe  sled:  None 

Qovemineol  Levelp  Affected:  Local. 
State 


Regulate  y  Evaluation 
03/23/90  (55  FR  101 S8) 

AuUWIonal  Infonna  iOR  Ine  contact 
pwson  in  NHTSA  i  1  Mr.  E.  William 
Fox,  who  can  be  re  iched  at  202  366- 
1834. 

Agency  Contact  h  r.  Vfaicent ). 
Nowakowski,  Depi  -tment  of 
Transportation.  Fee  sral  Highway 
Administration.  4a  Seven&  Street, 
SW..  Washington,  fC  2059a  202  399- 
2149 

RMI:  2125-AC38 


2142.QUAUFICATIOI 


WRITTEN  EXAMINATI  HIS 

Significance:  Nonsignficant 

Legal  Authority:  49  U  k:  app  2503. 
2505;  49  USC  3102;  49 1  SC  4104 

CFR  Citation:  49CFRb9l 

Legal  Deadline:  None 

AlMtract  Due  to  amen  iments  to  the 
Federal  Motor  Carrier  iafety 
Regulations  (FMCSRs)  which  have 
occurred  in  the  past  fe  v  years,  certain 
information  and  termix  Dlogy  currently 
found  in  the  written  ex  uninations  for 
drivers  is  no  longer  coi  reel 
Consequently,  the  FHV  TA  is  amending 
the  written  examination, 'which  is  given 
to  driver  applicants  byjmotor  carriers 
subject  to  the  jurisdicti>n  of  the  FHWA, 
to  correct  the  examine  ion's  information 
and  terminology.  Whili  the  revisions 
are  nonsubstantive  in  1  lature,  they  will 
improve  the  usefulnes^of  the  written 
examination. 

Timetable: 


OF  DRIVERS: 


Action 


FRCHe 


Fmal  Action  10/00/bO 

SmaU  Entitiea  Affectei:  Undetermined 

Qovemment  Levels  Alfected:  State 


Analyais:  Reg.  Rvalue 
Impact)  10/00/90 


on  (Minimal 


Agency  Contact  Tom  Koihiwskl. 

Department  of  Transpc  rtation,  Federal 
Highway  Administrati(  n,  400  Seventh 
Street  SW.,  Washingtc  n.  DC  20S9a  292 


RIN:  2125-AC42 


2143.  QUAUFICATIO» 
TOW-TRUCK 


OPERATORS 

Significance:  Nonsignficant 

Legal  Authority:  49  U^  3102: 49  USC 
app  2505 

CFR  Citation:  49  CFR 


None 


OF  DRIVERS; 


195 


AlMtract  The  FHWA  1  proposing  to 
amend  Part  395,  Hours  nf  Service  of 
Drivers,  of  the  FederalMotor  Carrier 
Safety  Regulations  (FK  C^'s)  to 
include  an  exemption  i  ir  tow-track 
operators  responding  t  \  an  emergency 
situation  at  the  requesi  of  a  law 
enforcement  or  emerge  icy  response 
official.  This  action  is  tebig  taken  in 
response  to  a  petition  1  ubmitted  by  the 
Towing  and  Recovery  Association  of 
America,  Inc..  (TRAA)  which  requested 


nM;_»jifcjt8  /  Umiay,  OeteUrm  MB6  / 


relief  J 

requirements  •!  tart  aw  for  i 
openrtan  nepaadlm  k>  Ik*  < 
situate.  Tfaii  I 
prewid»  iMiaiJ  ggdbito  to  fw  UwA 
operators  responding  to  highway 
emergencies.  This  rule  would  also 
•tranait  the  definitions  in  Sectfoa  3a&2 
alphabetically:  add  the  definition  "on 
cdTt  and  coMdidalt  A*  exoepOoot 
and  exempttone  fa  Ssetfen  9MI.0  of  the 
FMCSR's. 


^eiei»                    MMe         PW  CHe 

Notloe 
Requesting 
Cofnments  on 
remon 

08/11/1 

M 

53  FR  30308 

fl7AW/l 

O0^ao/i 

10 
10 

56  FR  27044 

Final  Acien 

«e/oivti 

; 

SiiMir  EMMm  Affieta*  None 

GtoWOTWIMNlLl 

IMl»Af 

Inclid  Locai. 

»ata 

Analyaia:  Keg:  Bvahntion  (Minfmel 
Impact)  07/108/80  (55  PR  2708l> 

Agomy  CONlMk  Mr.  ThoiMs  P. 
Kaalweshl.  D^ait— at  ot 
Transportation.  Pedatal  Ifighway 
AdnOnistration.  400  Seventh  Streei 
SW..  Waahinclon.  DC  20680.  aOB  IM. 


RiNtzias-AGa 


2f44:  QVAtmCATKM  OF  ORnfERSi 
INEDICAL  EXAMUMTKM 


Lo|Ol  MrthoiM)^  40  use  9M2;  40  use 
3101;  40  use  mip  2808;  40  use  app 
2505 

CFRCitaflon:  49  CFR  390;  49  CFR  391 

»  *■» 


Abotraet  Thift  nilemakii«  action  win 
amend  SedioB  801.49  of  the  Federal 
Molair  OuTier  Snrty  Regalalione 
(FMCSR's)  to  permit  certain  Reeneed 
health  care  prefcssiouals  to  perfemi 

motor  veUck  drivers.  The  FHWA  is 
addressing  tUs  issue  in  response  to  the 


physician  essistants  (PA's),  and  i 

practitionan  (IVa)  la  aUorw  M^'a  mi 
NFa  to  porfsim  phyatcal  axaaiiBatiane 
undar  tta  aaaeiviaiQa  aC  ttceaacd 
docton  of  medichie  or  osteopathy.  This 
action  would  permit  driven  to  have 


':si 


at  mom  aoBvaaieat 

andpailMvaatalaaNroBetnia  weroHodOin 

keoMlcara  re^aealaftaFHWAlMa  

nfsni  the  physical  clarH^tehMeMorthofliMl 

**'f?^"*^  eliiahMltaiaraoMortht 

ofthorM(ar»  wmlaUhHhiiedhiilt 

ialMDaM  report  won  awde  lo 
detarariaatiaBthataMvariaphysicany 

quaMiaAiaacqardaacawHbaie  rale(dela^hi' 

reqaiwiaenls  d  40  CPR  801  waald  eibcttvafcairt) 
wtlhlhalkaaeed  doctor  of 


NPRM  04A1Z/8e    58  FR  13012 

•NPRM  Comment  08/11/80   55  FR  13812 

Period  End 

Finer  Action  01/00/Ot 

SmoI  EntWoo  Affoelodi  Nona 

aoeaiiiiam  U»ala  AWectoit  Siato 

Analyaio:  Reg.  Evahiation  (Minimal 
Impact)  04/12/90  (55  FR  13812) 

AfORcr  Contact:  Mr.  Thonas  P. 
Koifamakt.  D^artment  of 
Transportation.  Federal  Highway 
Administration,  400  Seventt  Street. 
8W..  Washington.  DC  20590.  OK  808- 
2901 

RIM;  2125-AC44 

214S.  INSPECTION,  REMUR  AND 
MAINTENANCE:  PERIODIC 
INSPECTIONS 


e  Nonsignificant 

Lagal  Authotltr.  48  USC  app  25tt;  4B 

use  3102 

CPRCttaHerK  40CPR39e 

Ugar  DoodftM:  None 

Abatract  Itils  doouaent  "Timfs  40 
CFR  Part  390,  Inspection.  Repair  and 
MahiteMBoev  of  tta  PMsrnl  MMor 
Carrier  8afc<y  tegalatfuiie  (FMC8re)i 
TtePlidsialll^^htrai 
(FNWA)deiayadlha 
to  July  1.  lOBOl  when 
isiahsJtolaipliaiiH 
inspaettoa  roqalreaMBta  ooataiaed  in 
*a  aaal  tale,  hispatlimi.  Repafr  aad 
Mainteaeaes.  pahSehad  an  DCceaiber  7, 
1908^  (88  m  4OI0B)L  Ota  Dacembar  12; 
1988,  tha  FHWA  clariAad  tfiaf 
provisieM  of  the  fltaal  tale  weia  to  ha 
compiled  wHh  hy  DiBoeaiber  7. 1080  fSi 
PR  40089  axeept  ae  pravfded  iir  hi  tat 
390Lnia  ' 


amendm( 


todaiiiythafalaaBd 


Notloe_Wi»eet     ntnm  S4FRtio» 
FhitflMsOehqr    12/00/80   64  FR  80722 


«<^08/8O  •4FnOOII8 


05/02/90    56  FR 


iThrougd 
07/00/80 
F»wr  Actfon  11/00/80 

Small  EntMao 


N( 


Undetermined 

Analyaio:  Regulatoiy  Bvahiatien 
12/07/00  (58  PR  40I0Z1 

AddlMonol  hrtomiolluii.  ABSTRACT 
OONT:  on  12/7/80.  Hie  ♦w^r^Tnint 
date  for  the  faispoctloa  reqiilreiaaiifi 
was  07/Ot/SO.  Due  to  the  ooavlsxfty  af 
the  procadnwi  eontafaiad  hi  the  fhwl 
mta.  FHWA  Witt  conduct  an  on^goiqi 
review  of  Ae  prooeduree  to  dstenaine  if 
further  revisions  are  wairanted. 


A^oney  Owiloufc  hfr.  ^ 

OqwrtoantofTYaneparUtlao.  PMsral 
1  flghway  AiftalnlMimtlon.  OOB I 
Siravt,  8W.,  Washington,  DC  i 


RIN:  2125-AC47 


dMa        814t.  PARTS  AND 


Lagol AuthorRy:  40UBCaopi 
USC  3102 

CPRCWatlOft.  40  CFR  800 


'  By  an  bitetha  Pfawl  Rnte 
pubRshed  on  n/Hfm>  Iha  PNWA 
ammded48  CffR  Phrt  8081  PMi  an 

Aceessorfee  Ntoessaiy  ftar  Safb 


/  Vol  55.  No.  209  /  M(  nday.  October  29.  1990  /  Unified  Agem  a 


DOT-FHWA 


Opentton,  of  ttw  Federal  Motor  Carrier 
Safety  Ragolatioiia  tFMCSR's).  The 
amendment  allowi  Mexican  motor 
caniera  operating  ominercial  motor 
vehidea  in  border  commercial  lonea 
time  to  oompiy  with  die  requirement 
that  every  omnmerdal  motor  vehicle  be 
equ^iped  widi  brakea  acting  on  all 
wiieela.  Thia  actioo  will  fac^tate  the 
flow  of  trade  and  traffic  between  the 
two  ooontiiea  without  interruption.  The 
FHWA  alao  removed  the  exception 
(Paragraph  (b))  from  393.1  vdiich 
detend  iqipiication  of  Part  383  to 
certain  Mwdcan  commercial  motor 
vdiidea  until-November  18. 1969.  In  this 
Interim  Final  Rule  die  FHWA  requested 
oommenta  on  all  issues  addressed.  The 
FHWA  will  furtiier  review  the  issue 
along  with  public  comments  before 
deciding  wither  further  action  is 
necessary. 


FROla 


Rule 
rrai  Aceon 


11/24/88    54  FR  48616 


12/00/90 


None 


State 

Reg.  Evaluation  (Kfinimal 
tanpact)  ll/M/89  (54  FR  48616) 

AfldNnMN  kifomMtfOK  Tnis 
mlemaHng  action  originally  appeared 
under  RIN  212S-ACZ1.  In  order  to 
clarify  die  many  actions  befaag  taken  in 
diia  area,  the  subject  of  this  rulemaking 
actioo  waa  aaaigned  a  seperate  RIN 
number. 


Aoaney  CoMMt  Mr.  Nemi. ' 
DepaitaienI  of  Ttanaportation.  Federal 
Ifi^iway  Administration.  400  Seventh 
Street.  SW..  Weahii^ton.  DC  20G6a  MB 

WN;a25nAC49 

2147.  OONTROLLED  SUBSTANCES 


Nonaignificant 

23  use  SIS;  40  use 
SUB:  49  use  504: 40  USC  app  2506 

49CFR381 

:None  - 


;  On  November  21. 1908.  die 
FHWA  issued  a  final  role  (53  FR  47134) 
lequiring  motor  carriers  to  have  an  anti- 
drug pcograflB.  Ibis  program  includes 
tseting  drivers  who  operate  commercial 
motor  vehicles  (CMVs)  fai  interstate 


commerce  for  drug 
set  forth  the  classet 


Workplace  Drug  T( 


the  test  results.  On 


ise.  The  final  rule 
of  controlled 


substances,  the  typ(  «  of  tests  to  be 
conducted,  and  thn  ugh  reference  to  49 
CFR  40,  Procedures  for  Transportation 


ting  Programs, 


Ag«ncy  Contact  Mr. 
Koslowski,  Departmen 
Transportation.  Federa 
Administration.  400  Seyen 
SW.,  Washington.  DC 
2982 


procedures  for  testi  ig  and  reporting  of       bim.  >m  vcAnen 


'fovember  6, 1989. 


die  FHWA  publishi  d  a  notice  (54  FR 
46616)  diet  stated  t  e  FHWA  policy 
regarding  implemec  lation  of  certain 
provisions  of  the  ai  tt-drug  program  in 
view  of  a  prelimina  y  injimction  issued 
on  January  6. 1989,  mjoining  the  FHWA 
from  implementing  andom  and  certain 
mandatory  post-acc  dent  testing  of 
commercial  motor  i  shicle  (G^fV) 
drivers.  The  notice  ilso  darified  the 
types  of  testing  thai  must  be 


implemented  by 
Implementation  of 
certain  mandatory 
provisions  of  the  11 
be  deferred  until 


Date 


Final  Rule 
Corrections  to 

Final  Rule 
Final  Rule 

Oefenad 

Impleinontation 
Rnal  Rule 


11i  21/88 
09i  27/89 


UiX/B9    54  FR  46616 


12i  27/89    54  FR  53294 


Coniplance  for 
Foreign 
Carriers 
II Willi  Mnai 
Rule 

Next  Action  Undetei(nined 
Snwl  EntltiM  A\ 


imber  21, 1989. 
e  random  and 

st-accident  testing 
21/88  final  rule  will 

ler  notice. 


FRCNe 


53  FR  47134 

54  FR  39546 


02)  31/90    55  FR  3546 


None 

OovwnmMit  Lvwli  Afftactnd:  State 

Aiwlysia:  Regulato  y  Evaluation 
11/21/88  (53  FR  471 14) 

AddMonal  Informal  km:  The  rulemaking 
actions  published  o  i  the  subject  of 
Controlled  Substam  es  Testing  and 
listed  under  Supplei  lental  Timetable 
were  published  und  »r  RIN  #  2125- 
AA70.  Ibe  initial  Fiud  Rule  published 
on  11/21/88  was  omsidered  major 
under  EO  12291.  It  las  been  determined 
that  the  regulatory  i  ctions  issued 
11/06/89  and  02/01,  90  regarding  die 
drug  testing  prograi  i  were  only 
clarifying  &e  initial  rule.  Therefore, 
they  were  considen  d  nonmajor  and 
nonsignificant  A  fii  al  rule  published  on 
12/27/89  at  54  FR  5  294  deferred  die 
compliance  date  to  1/2/92  for  carriers 
dcnniciled  in  a  foreii  jk  country. 


'  bomas  P. 

of 

Highway 
enth  Street 
1059a  202  366- 


2148.  •  TRUCK  SIZE  i  NO  WEIGHT; 
BEVERAGE  SEMITRAI  LERS 

Signiflcanca:  Nonsignificant 

Lagal  Authority:  23  U  G 127: 23  USC 
315;  49  USC  app  2311-2  tl3:  49  USC  app 
2316 


CFR  Citation:  23  CFR 


None 


es 


len^  th. 


rulemal^bg  proposes  to 
~  equipment 
beverage 
when 
coupler  plate 
the  semitrailer, 
indie 
The  resulting 
subject  to 
the  kingpin 
than  28  feet 


dat 


AbatraefcThis 
designate  as  specialize  1 
van-type,  drop-frame " 
semitrailers  whose  le 
equipped  with  an  uppe 
that  extends  in  front  o 
exceeds  28  feet  as  illustrated 
appendix  to  the  pream  tie. 
configuration  would  be 
certain  limitations  in 
may  not  be  mounted 
fitim  the  rear  of  the  se^iitrailer, 
exclusive  of  rear-moun 
measured  in  determinii  g 
length,  and  the  upper 
extend  beyond  the  sen|trailer' 
radius  (measured  frvm 
the  kingpin  to  die  front 
semitrailer).  The  rule  v^ould 
States  from  imposing 
limit  on  such  vehides 
semitrailer  or  double-trjiiiler 
combinations  and  would 
tractor-semitrailer 

vehides  the  same 

loading  and  unloading 
semitrailers  in  23  CFR 


acceis 


Action 


Dali 


mire 


ed  devices  not 
semitrailer 
upler  may  not 
s  swing 
the  center  Ihie  of 
comer  of  ^e 
prevent 
overall  length   - 
dperatingin 


ai 


guarantee 
combinations  of  such 
to  points  of 
IS  ••pup" 
58.19(a). 


FRCtto 


NPRM  06/2S/b0    55  FR  25850 

NPRM  Comnent  07/25/^    55  FR  25850 

Period  End 

Final  Action  12/00/bO 

Sman  Entmoa  Affactai :  None 
Govammant  Lavala  AI  lactad:  State 
Analyala:  Regulatory  b  pact  Analysis; 
Regulatory  Evaluation  i  6/25/90  (55  FR 
25850) 

Agancy  Conlael:  Kalbjf  Busby. 
Departanent  of  Tk«nspo  rtation.  Federal 
Highway  Administratio  n.  400  Seventh 


Fedwd  Rtgtrtw  /  Vol.  5S.  No.  209  /  Monday.  October  29,  1900  /  Unlflad  Agwuia 


DOT— FHWA 


Street,  SW..  Waihington.  DC  2059a  202 
SM-207B 

BIN;  2125-AC57 _^ 

2149.  •  CENTRAUZATION  OF 
FORMAL  HEARINQ  DOCKETS  (FHWA) 

8l9nificano«:  NonBignificant 

Legal  Authority:  49  USC  104(c)(2);  49 
use  501;  49  USC  1801;  49  USC  2501;  49 
USC  2701;  49  USC  3101;  49  USC  10927 

CFR  Citation:  49CFR386 

Legal  Deadline:  None 


Abatraet  Thii  final  rule  provides  that 
documents  and  evidence  in  formal 
hearlna  cases  adjudicated  within  the 
Federal  Highway  Administration 
(FHWA)  will  be  filed  and  maintained  in 
the  OST  Documentary  Services 
Division.  The  change  is  being  made  in 
order  to  streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Thnatabla: 


Date 


FRCNe 


Final  Action  10/00/90 

8man  Entitlee  Affected:  None 


Analyala:  Reguletoiy  Bvaluatioii 
10/00/90 


Aganey  Contaofc  |c 

Attorney.  Department  <rf 
Transportation.  Federal  Hidiwair 
Administration,  400  Seventt  Street, 
8W.,  Washington.  DC  2089a  Ml  Ml- 


RIN:  2125-AC59 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fadfal  Highway  Admlnlatntton  (FHWA) 


bompMwa  AODons 


215a  +  TRUCK  SIZE  AND  WEMIHT; 
REASONABLE  ACCESS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  2311(d):  23 
USC  315 

CFR  Citation:  23  CFR  658 

Legal  Daadtoa;  None 

Abatraeb  The  FHWA  had  requested 
information  and  comments  on  the 
existing  FHWA  regulation  governing 
reasonable  access  by  commercial 
vehicles  with  lengths  and  widths 
authorized  by  the  Surface 
Transportation  Assistance  Act  of  19B2 
(STAA)  as  amended.  A  Supplemental 
NPRM.  was  published  requesting  public 
comment  on  a  leport  released  by  the 
Transportation  Research  Board  (TRB) 
concerning  issues  relating  to  reasonable 
access.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  The  amendmento  define 
"terminal"  and  establish  minimum 
access  requiremento  to  and  from  the 
National  Networic  in  all  States  for 
STAA-defined  vehicles. 

TimeiaDie: 


Action 


Dale         FROte 


01/05/87    52  FR  298 
05/05/87    52  PR  298 


ANPRM 
ANPRIM 

Convnent 

Period  End 
NPRIM  12/30/88    53  PR  53006 

NPRIM  Comment   05/01/89    54  PR  53006 

Period  End 
NPRiyi  Comment    05/04/89    54  PR  19196 


09/01/89 


AeHon 


Dele         PRClte 


Supplemental        10/06/88   54  PR  41278 

NPRIM 

Comments  Due 

12/01/89 
Pinal  Action  06/01/90    55  PR  22758 

pmal  Action  06/01/90    55  PR  22758 

Effective 

Small  EntMaa  Affaetad:  None 

Qovammant  Lavala  Affaetad:  Local. 
State,  Federal 

Analyala:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  06/01/90  (55  FR 
22758) 

Additional  Information:  Additional 
agency  contact:  John  F.  Grimm  (202) 
366-4039. 

Aganey  Contact  Kevin  E.  Heenue. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Waihington,  DC  2059a 


RIN:  2125-AB70 


2181.  +  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HKMWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

SlgnWIcanca:  Agency  Mority 

Lagal  Authority:  23  USC  109(h):  23 

use  109Q);  23  USC  315;  42  USC  4332;  42 
USC  7401;  42  USC  7506 

CFRCHatlon:  23 CFR 770 

Lagal  DaadNna;  None 

Abatraet  The  1968  NPRM  proposed  to 
consolidate  and  iqidate  existing 
requirementa  for  highway  and  transit 


projecta.  The  proposal  consisted  of  two 
parts.  The  first  updsted  the  process  for 
determining  which  projects  can  be 
exempt  from  hiehway  sanctions  in 
accordance  with  the  Clean  Air  Act 
(CAA).  The  second  part  would  have 
updated  the  process  for  assuring  that 
transportation  plans,  programs,  and 
projecta  conform  to  an  air  quality 
implementation  plan,  and  that  the 
transportation  control  measures  are 
given  priority.  Due  to  revisions  to  the 
CAA  currently  under  consideration  by 
Congress,  any  amendmenta  to  existing 
regulations  vrould  differ  substantially 
horn  the  proposal  published  in  190a 
Therefore,  the  FHWA  decided  to 
withdraw  the  1988  NPRM. 


Dale         FRONe 


(4PRM  00/09/86  63  FR  36179 

NPRM  Comment    11/06/86  58  FR  38178 

RariodEnd 

Action  WWldnNm  06/22/00  66  FR  34293 

Smai  Bfimiaa  Affaetad:  None 

Oovammant  Lavala  Affaetad:  State. 
Federal 

Analyala:  Regulatory  Evaluation 
09/09/88  (88  FR  35178) 

Aganey  Contact  lamee  M.  Shiouds. 
Department  of  Ttansportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  2080a  m 


RIN:  2126-ABlO 


/  Vol  SS.  Na  209  /  Mc  ncUy.  October  29.  1990  /  Unified  Agend  i 


DOT-fHWA 


2181. 


Nonsignificant 

23  use  112: 23  use 
m  23  use  114;  23  USe  117;  23  USe 
128 

23Cnie35D 


None 

;  A  rapplemental  NPRM  would 
have  amended  the  General  Materials 
Requiiemrati  regulation  liy  prescribing 
policies  and  procedures  for  product  and 
material  selection  and  use  on  Federal- 
aid  hi^way  projects.  These 
requiraments  were  being  revised  to 
accommodate  severel  poUcy  changes 
and  darificatioas  issued  by  Waslidbagton 
Headquarters  to  the  field  during  the 
past  several  year*.  Upon  furthw  review, 
the  FHWA  has  determined  to  withdraw 
the  1981 NFKM  Currently,  innovative 
contracting  practices,  including  product 
and  material  selection,  are  being  tested 
under  a  special  experimental  pro|ect  in 
conjunction  witti  tte  l^anqKvtation 
Reseerdi  Board  (TRB).  It  would  be 
premature  to  issue  en  NFfU4  before  the 
project  oondudes. 


m 


01/29/81    46  FR  9642 

NPfMOommsnt   03/30/81 

ti-  .III  it  ^-  -■ 
PsnoQ  cm 

00A)5/90    K  FR  36289 
Altaclid:  None 

iMIwIed:  State 


Agency  ConlMt  William  Ws 
Department  of  Tlransportation,  Federal 
Highway  Administration,  400  Sevenm 
Street.  SW..  Weshington,  DC  205ea  282 

HWe212S-AAl»  

218IL  FEDERAL-AM)  PROORAMS 
APfROVAL  AND  PROJECT 
AUTHORIZATION 

Nonsignificant 

^ ^.  23  use  105;  23  use 

108c  23  use  list  23  USC 134:  23  USC 
315:  FL 100-17.  Sec  117(e) 

23CFR630 


iNone 

Abetaet  The  1984  ANFRM  eddressed 
FHWA's  programming  and 
audiorization  policies  and  projects 
under  the  Federal-aid  program.  One 
provision  would  have  implemented 


Coin  iMmI  AcHoiw 


section  117(e)  of  tb<  Surface 
Transportation  and  IJnifann  Relocation 


Assistance  Act  (rf 

Since  the  ANFRM 

Federal-aid  hi^wi 

undeigone  statutoi 

change*.  Any  furth( 

area  would  have  to 

current  infonnatitxibnd  public 

comment  Therefor^  the  1984  ANFRM 

was  withdrawn. 


ANPRM 

ANPRM 
Comment 
Period  End 

Withdrawn 


06i  )3/84    49  FR  31079 
10i)1/84 


SmanEnUtlM 
Qovemnwnt  l.«v«l( 


Agency  Contact  Ji 

Department  of  Trai^portation, 
Highway  Administr  ition. 
Street.  SW..  Washii  gton. 


RIN:  2125-AB18 


(Pub.  L  100-17). 
as  issued,  the 
program  has 
and  policy 
rulemaking  in  this 

based  on  more 


FR  cue 


07^2/90    55  FR  27250 
Undetermined 
Affected:  State 


Affo  ted: 


4nes  M.  Overton, 
Federal 
400  Seventh 
DC  20590,  202 


2154.  MINIMUM  LE  lELS  OF 
HNANCIAL  RESPC  MSIBIUTY  FOR 
MOTOR  CARRIERS  ;  SELF-INSURANCE 


Significance:  Non^gnifii 
Legal  Authority: 
CFR  Citation:  49  OH 


cant 

USC  10927  Note 

387 

No  le 

Abetracfc  The  FHVt  A  determined  that 
the  issues  associate  i  with  its  authority 
to  permit  motor  car  iers  to  self-insure 
needed  to  be  exam  led.  Upon  further 
review,  dte  FHWA  las  determined  that 
no  fiirdier  action  is  necessary  in  this 
area.  Therefore,  the  June  18, 1988, 
ANPRM  was  withd  awn.  Almig  with 
the  withdrawal  of  t  ke  1988  ANPRM,  a 
final  rule  was  issue  i  which  made 
permanent  an  inter  n  final  rule  under 
RIN  212S-AB87.  Thi  t  rale  permitted  on 
an  interim  basis  cei  tain  ^n^hire  motor 
cairierr  of  property  to  satisfy  FHWA's 
financial  respooriblity  requirements  by 
providing  evidence Jhat  they  have 
received  approval  i  om  the  ICC  to  self- 
insure  and  have  ou  ntained  a 
"satisfactory"  safe!  r  rating  assigned  by 
the  FHWA.  See  51   1122080,08/18/88. 


Action 


51  FR  22088 
51  FR  22086 


10/04/00    55  FR  40691 
10/04/^    56  FR  40663 


ANPRM  06/18/ 16 

ANPRM  07/16/88 

Comment 

Period  End 
ANPRM 

Withdrawn 
Interim  Rule 

Fmalizad 

SntaR  EnHHea  AffectM :  None 
Government  Levela  A1  lOded:  State 

Agency  Contact  Then  as  F.  Kodowski, 

Department  of  Transpo  rtation.  Federal 
Highway  Administratic  a,  400  Seventh 
Street,  SW..  Washingto  i,  DC  20500,  282 


Ffl 


RIN:  2125-AB85 


2159.  FEDERAL  MOK  Fl  CARRIER 
SAFETY  REQULATIOI^  PAPERWORK 
BURDENS 

Significance:  Nonsign^icant 

Lagai  Auttwrity:  49 
app2503 

CFR  Citation:  49  CFR 


UlC 


3102;  49  USC 
850  to  399 


Legal  DaadHne:  None 

Abetract  The  1989  ANfc>RM  requested 
comments  on  ways  to  i  educe 
paperworii  burdens  im  losed  on  motor 
carriers  subject  to  the  equirements  of 
the  Federal  Motor  Can  er  Safety 
Regulations  (FMCaU)  49  CFR  350-309). 
Due  to  the  general  nati  re  of  the 
ANPRM.  data  and  rea  mmendations 
were  received  addrew  «g  all  parts  of 
the  FMCSRs.  The  infoi  nation  received 
iwill  be  addressed  in  in  lividual 
rulemakings  addressih]  each  part  of  49 
CFR.  Therefore,  the  general  ANPRM 
was  withdrawn. 


Action 


54  FR  15232 
54  FR  15232 


ANPRM  04/17/to 

ANPRM  07/1 7/P9 

Comment 

Period  End 
Action  WittKlrawn  09/14/bo    55  FR  37906 

Smal  Entttiaa  Affodai  b  None 

Govemmant  Lavaia  A  factad:  None 


FRCHe 


.    -  „ pi  Petty, 

DqMrtment  of  Tkanspc  rtation.  Federal 
Highway  Administratic  n.  400  Seventh 
Street.  SW..  Washingta  n.  DC  20600^  208 


RIN:  2125-AC04 


Fedtral  Riitotw  /  Vol  55,  Na  209  /  Monday.  October  28.  1990  /  Untfted 


DOT-FHWA 


2Ht^C0M8imiCII0ti  ENQINEEmNQ 
COSTS 

Signillcano;  Nonsignificant 

Ugal  Aulhorily:  23  U8C  lOl(e):  23 
use  114(a):  23  use  115(b);  23  USC 120 
to  122:  23  use  315;  PL  05-509.  Sec 
115(c):  PL  100-17.  Sec  114 

CFRCHatlon:  23CFR140 

Lagal  Paad^n:  None 

AlMtraet  This  rulemaking  implemented 
provisions  mandated  by  section  114  at 
the  Surface  Thmsportation  and  Uniform 
Relocation  Assistance  Act  of  1967 
(STURAA).  Section  114  revised  23  USe 
121(d)  by  eliminating  the  10-percent 
limitation  on  construction  engineering 
(CE)  costs  and  increasing  die  limitation 
to  15  percent  of  actual  costs  of 
construction  excluding  costs  of  right-of- 
way,  preliminary  engineering,  and  eE. 


PR  cue 


NPRM  06/25/89    54  FR  35354 

NPRM  Comment  10/24/89 

Period  End 

Final  Action  09/04/90    55  FR  35903 

SumH  EntniM  AffoctMk  None 

Oovmmtnt  Loveto  Afftodod:  None 

AnalyaiK  Regulatory  Evaluadon 
09/04/90  (55  FR  35003) 

Agoncy  ConlMt  Max  L  Inman, 
Department  of  lYansportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington.  De  20590,  202 


RIN:  2125-Ae09 


2157.  DESKM  STANDARDS  FOR 
HIGHWAYS;  REFERENCE  MATERIAL; 
ROADSIDE  DESKM  GUIDE 

SignifleanM:  Nonsignificant 

Legal  Authority:  23  USC  100;  23  USe 
315;  23  USC  402 

CFRCHatlon:  23eFR625 

Lagal  DaadWna:  None 

Abatraefc  lUs  final  rule  adopts  die 
1960  "Roadside  Design  Guide" 
published  by  the  American  Association 
of  State  Hi^way  and  Transportation 
Officials  for  use  as  a  guide  or  reference 
on  Fednal-aid  hi^way  projects.  It  is 
intended  that  this  document  be  used  by 
each  State  highway  agency,  in 
cooperation  with  ^e  apprqiriate 
FHWA  field  office,  to  develop  a 


roadside  safety  design  policy  for 
application  within  its  State. 


FR  CNe 


Nolior.  InWallon    01/12/87   52  FR  1200 
of  RuiemaMng 

NoMce; 02/09/88    53  FR  3757 

Rulsmaidno 


Govommant  L«vil6  AMaeM:  Stat* 

Analvala:  Regulatory  Impact  Analysti; 
Regulatoiy  Evaluation  06/09/00  (55  FR 
32396) 

Agency  Contact  Mr.  Max  Plipw; 

Department  of  l^ansportatioo.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  2080a  Ml 


56  FR  25626 

65  FR  26626 


NPRM  07/17/89 

NPRM  Comment  10/25/89 

Period  End 

Final  Action  06/25/90 

Final  Action  07/25/90 

Effective 

SmaN  Entltlee  Affected:  None 

Government  Levda  Affected:  Local. 
State 

Analyele:  Reg.  Evaluation  (Minimal 
Impact)  06/25/90  (55  FR  25626) 

Agency  Contact  Mr.  Rkfaaid  O. 
Powan.  Department  of  Transportation. 
Federal  Hi^way  Administration.  400 
Sevendi  Street.  SW..  Washington.  DC 

2osea 


64  FR  29910       RM:  2i2B-Ae38 


2199.  TRUCK  SIZE 
NATK)NAL 


Nonsignificant 

Legd  Aultiortty:  23  USC  127;  40  USC 
2311: 40  use  2313;  40  USC  app  2310;  2S 
USC  315 

CFRCItallon:  23eFR0M 

None 


RIN:  2125-AC32 


2199.  TRUCK  SIZE  AND  WEMMTt 
8ADDLEM0UNT  COMBMATKNIS 


;  This  action  technically 
amends  Appendix  A  of  23  CFR  666  to 
correct,  clarify,  and  siimUfy  die 
description  of  routes  federally 
designsted  as  available  to  commercial 
motor  vehicles  auduvind  by  die 
Surface  TransporUtion  Assistance  Act 
of  1962  (PL  07-424. 06  Stat  2007). 


Nonsignificant 

Legal  Aulliority:  23  USC  127;  40  USC 
app  2311  to  2313;  40  USC  app  2316;  23 
USC  315 

CFRCHatlon:  23 CFR 658 

None 


04/30/90  66  FR  17962 
04/30/90  66  FR  17952 


06/06/90  66  FR  19146 


Abetreet  In  response  to  a  petition  from 
the  National  AutomobUe  Transporters 
Association  (NATA)  and  its  member 
companies  dated  0/7/86.  die  FHWA 
amended  23  CFR  656.5  and  658.13  to 
regulate  the  overall  Imgth  of  driveaway 
saddlemount  combinations  and 
driveaway  saddlemount  and  fullmount 
combinations.  The  changes  increase  the 
overall-length  limit  from  65  to  75  feet 
and  clarify  that  bodi  saddlemount  and 
saddlemount  with  fullmount  automobile 
transporters  are  specialized  equipment 


Finel  Action 
rww  Aceon 

Effective 
Finel  AcOon: 

voneceon 

SnieO  EntMee  Affected:  None 

Government  Levele  Affected:  State 

Anelyele:  Regulatory  Impact  Analysis; 
Regulatory  Evahiation  04/80/00  (55  FR 
17052) 

AddMonel  InfMiiiallon:  Additional 
agency  contact  Fliilip  W.  Blow.  (202) 
366^036 

Agency  Contact  Mr.  RkhMd  A. 
ToiWk.  Department  of  T^anqMrtation. 
Federal  Hi^way  Administration,  400 
Sevendi  Street  SW^  Washington.  DC 
20800,1810004198 

RNt  2125-AC55 


NPRM 

NPRM  COfnflMnt 

P^rtod  End 
Final  Action 
Final  Action 

Eflactive 

09/06/89 
12/07/89 

06/09/90 
09/10/90 

54  FR  37344 
64  FR  37344 

66  FR  32396 

2190.  HIGHWAY  PLANNING  AND 
RESEAROH  PROGRAM 

Significance:  Nonsignificant 

, 

Smal  Entttlee  Affected:  None 


/  Vol.  55.  Na  209  /  Ma  iday,  October  29.  1900  /  Unified  Agendi  i 


OOT-FHWA 


23  use  10«(f);  29  use 
115: 23  use  120;  23  USe  157;  23  USC 

dan  23  USC  SIS 

CfUCWIIOW.  23  CFR  420;  «  CFR 
1.48(b);  40  CFR 18 


Street,  SW..  WaBkiniton.  Oe  20S9a  202 
388-8227 

RIN:  2125-AC5e 


!  ^Us  ecliOB  IBVIMG  tiie 

ngnlstioB  prascnbiDS  policies  end 
procedures  related  to  program  i^enning 
■hd  research  pro}ects  undertaken  witti 
Pedeiat-aid  bighway  pUmning  and 
leseaick  fimds. 


2101.  • 
TESTING  AND 
STANPARDS; 
PREREQUISITES 
SKILLS  TEST 


Comftotod  Acllom 


Ffeiri  Action  06/29/90    55  FR  35400 

SimB  EIMMos  Affected:  None 

wovenmeiii  bevew  aiivvwie  none 

Anelyelis  Regnlataty  Evaluation 
08/28/90  (55  FR  35400) 


Chiet 

Planning  Operations  Brandi, 
Department  of  TranqMrtation.  Federal 
Ifighway  Aibninistration,  400  Serendi 


DflAfER 
NO 

flECORD 
WAIVER  AND 


R  Nonsmnificant 

Legel  Auttiorlty:  49  USC  3102: 49  USC 
an>2502 

CFRCttaUon:  40CHR383 

Legel  DeedBne.  NoiJe 

Abetrect  This  techmcal  amendment 
corrects  two  of  the  <  riving  record 
requirements  which  i  State  must 
impose  on  commerc  il  driver's  license 
(CDL)  applicant  beft  re  waiving  the 
driving  skills  test  Fi  st,  an  applicant 
must  certify  that  du  ing  die  two-year 
period  immediately  rior  to  applying  for 
a  CDL,  he/she  has  z  it  had  more  Aan 
one  conviction  for  a  serious  traffic 
violation  committed  In  any  type  of 


vaoXot  vehicle.  Second,  I  Jt  the  same 
period,  the  applicant  mi  st  certify  that 
he/she  has  not  had  any  conviction  for 
an  accident-related  viol  ition  of  State  or 
local  trafBc  laws,  and  h  is  no  record  of 
an  accident  in  which  he  ^she  was  at 
fault  All  other  driving  i  icord 
prerequisites  to  (he  subi  titnte  for 
driving  skills  tests  in  40  CFR  383.77 
remain  without  correction. 

HmeteMe: 


Final  Action 

Fmal  Action 

Effecttve 

SmeB  Enttttee  Al 


06/22/t  D 
06/22/(  9 


FRCHe 


55  FR  25005 

55  FR  25005 


None 


State 


OEPAimiENT  OF  TRANSPOnrTATION  (DOT) 

»«-»« «   IMarf^MMu   VbMMkk   ttaBaiii     ■  il^  In  I  ■  ■■■■!■  ■■ 

imioiwi  nignmy  iiwiw  smviy  AanNnisuwiwi 


Analyeie:  Reg.  Evahiati  m  (Kfinimal 
Impact)  00/22/90  (55  FR  25005) 

Ageiwy  Contecb  Neil  Moyer, 
Departinent  of  Transpoi  tation.  Federal 
Highway  Administratioi  i,  400  Seventh 
Street  SW.,  Washingtoi  i,  DC  20590. 202 
388-5844 

RIN:  2125-AC58 


21tt.  •-)- VEMCIE  BASED 
ROADWAY  IXIMMATION 


Regulatory  Program 

AuttMfliy:  15  USC  1302: 15  USC 
1487 

cm  CIlBllonc  40  CFR  571.108 

Ncme 

ilbia^fortisbeiiH 
undertaken  to  provide  a  pen  ormanoe 
requirement  for  roadway  illmnination 
that  it  based  on  tbe  driver's  needs  for 
saCs  nipittinie  driving  It  will  require 
diat  the  vehicle  provide  proper,  safe 
ilhnninalia&  Ibis  is  in  ooolinat  to  tbe 
diet  Is  reqaiied  of 
■Fedanl  Motor 
VaUde  Safety  Standaid  No.  1081 
Lanqie.  Reflective  Devices  and 
Associated  Equ^ment  Tbe  intent  is  to 
move  away  finan  e  design-restiictive 
requirement  to  e  perfnmance-based 
reqniraBsnt.  Ftelbai.  die  requirement 
would  be  developed  to  assiue 
acceptability  as  a  revised  standerd 
This  rulemakiiig  is  oonatderad 
significmit  because  of  its  safety 
implications. 


Next  Actkm  Undeten  lined 
Smel  EntMee  Affec  ed:  None 
Oovemment  Leveie  Affected:  None 


Director,  Office  of  vyiide 
Standards,  Dqiertnu  nt 
TranqNVtatioa  Nati  mal 
Traffic  Safety  Admi4i*tratiao, 
Sevenn  Street  SW. 


RIN:  2127-AD8e 


21t3. -I- ROLLOVEI 

Agen(  y  Priority 

15  USC  1302;  15  USC 


FRCtte 


petition  was  granted  on 
1988.  This  action  is 
significant  because  of 
interest  and  safety 


Action 


A.BoeUy. 
Safety 
of 
Hi^way 
400 
Waahfaigton,DC 


Prwuto  StttQ6 


September  1. 
Gon^dered 

SI  ibstantial  public 
factere  involved. 


FRCHe 


Next  Action  Undetanhin  d 

Sunm  EntMee  Affected  >  None 

Government  Leveie  Af  acted:  None 

Agency  Contaefc  waBi  n  A.  Boefaly. 
Director,  Office  of  Vdiii  ie  Safety 
Standards,  Department  rf 
Transportation,  Nattoni|l  Hi^way 
Traffic  Safety  Administ  ation.  400 
Seventh  Street  SW..  W  ishington.  DC 
2050a  282  888  8818 

RIN:  2127-ACB4 


1401;  15  USC  1403;  1  i  USC  1407 
40  a  R  571.216 
Noie 


Abelieet  Consumei  i  Union  petitioned 
for  rulemaking  to  da  irelop  a  new 
standard  to  protect  <  gainst 


unreasonable  riric  o 


rdlover.  The 


2t«4.  ■!■  STANDARD  K  •(  ID  AND 
CLEARANCE  LAMPS  OpI  WIDE 
VEHICIES 

SlgnHleancec  Agmcy  l^iority 

Legel  Auttwdty:  15  US|C  1302;  15  USC 
1487 


Fttori  Wijif III  7  V«»l.  W.  No.  2W  /  idMtoy.  6fetobi»  JQi  liid  /  thilUii 


CFR 


4aCFRi71.1M 

None 


Abtlraefc  A  nilaiaklna  action  is  being 
couideMd  jMbidk  wmud  amend  the 
proviaimis  for  location  of  identificatfoD 
and  clearance  lamp*  on  veUcIea  that 
are  more  than  80  faiches  wide.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 


Action 


FR  cn* 


Next  Action  Undetermined 

Smali  EntHfM  AlfwlMl:  Undetennined 

QovtrmiMnt  Uvelt  Aftadtd:  None 

Aowiey  Contact  William  A.  Boehly. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
l^ansportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW^  Washbogton,  DC 
20590,  202 : 


RIN:  2127-AC78 


2165.  •■»- D00R4I0UIITE0  PASSIVE 
BELT  SYSTEMS  AND  MOTORIZED 
PASSIVE  BELT  RESTRAINT  SYSTEMS 

SIgnificwioo:  Agency  Priority 

LogM  Authoilly:  15  USC 13S2;  15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49CFR571.20B 

Lagal  DaadHna:  None 

Abatrad:  Hie  agency  has  received 
petitions  from  Moffis  A  Ward  Ei^ineers 
to  investigate  safety  issues  associated 
with  the  use  of  door-  mounted  passive 
belt  systems  and  motorized  passive  belt 
restraint  systems.  These  systems  are 
presently  being  utilised  to  meet  the 
performance  requirements  of  Standard 
No.  206.  These  and  other  systems  will 
be  evaluated  as  part  of  the  agency 
evaluation  plan  on  Standard  208  which 
was  publidied  in  the  Federal  Register. 
01/17/90  (56  FR  1580).  Ttese  petitions 
for  rulemaking  have  been  granted.  This 
rulemaking  is  considered  significant  due 
to  substantial  pnbUc  interest. 


Next  Acaon  unuMwmneQ 
Snwa  Efraniaa  AfPadaCB  None 


Agancy  Oanlaet  WUaas  A>  I 

Director.  Office  of  Vehkle  Safety 
Standards,  Department  of 
TranaporUtioo.  National  Highway 
Traffic  Safety  AdminlatnitiQn.  400 
Seventfi  Street.  SW..  WariiigMton.  DC 

2os9aanr 


RIM  2127-AD42 


216S.  •  + ALCOHOL  PUEU 


Agency  Mwity 

Lagal  AuttMrity:  is  USC  1882;  16  USC 
1401: 15  USC  1403;  15  USC  1407 

4eCFR671J01 

None 

Abatract  Standard  No.  301.  Fud 
System  Integrity,  has  as  its  purpose  the 
reduction  of  deaths  and  injuries 
occurring  from  fires  that  result  from  fiiel 
spillage  during  and  after  motor  vdiide 
crashes.  Although  vehicles.using 
methanol  or  ethan(ri  are  covered  under 
this  standard,  there  are  certain 
properties  of  these  fuels  which  are 
different  tiian  those  of  gasoline  or 
diesel  fuel,  and  are  not  addressed  under 
this  standard.  Ilie  purpose  of  this 
notice  is  to  solicit  comments  to  help 
NHTSA  determine  v^ether  specific 
rulemaking  is  needed  relative  to  the 
fuel  system  integrity  of  vehicles  using 
methanol  or  etiianol  as  a  motor  fuel 
NHTSA  wishes  to  have  any  necessary 
safety  standards  in  place  to  support  the 
safe  introduction  and  operation  of 
alternative  fuel  vehicles,  and  not 
impede  the  development  and 
advancemmt  of  such  vehicles  and 
associated  technology.  This  actioa  is 
significant  due  to  substantial  pubHc 
interest 


ANPRM  10/00/90 

Smal  Entitlaa  Affaelad;  Undetermfaied 

Qovammant  Lavala  Affactadc 
Undetermined 

Agancy  Contact  Gary  Woodford, 

General  Engineer,  Special  Projects  Staff, 
Department  of  TtanqMrtation,  National 
Highway  Traffic  Safety  Adkainistratt<m. 
400  Seventh  Street  SW.,  Washington, 

DC206oaaoi: 

RIN:  2127-AD47 


21t7.«  + 
aAS(CNQ)ANDPIIOPAMl 


— ^ .,.  16U8Cun;UU8C 

1401: 16  USC  1408;  IS  USC  1407 

«CR  871801 


Abalraat  Standard  No.  801.  Fbel 
System  Integrity,  has  as  its  purpose  tha 
reduction  of  deaths  and  injiuies 
occurring  from  fires  that  retoH  from  fad 
spiUate  during  and  after  motor  veUda 
cradles.  However,  CNG  and  propaoe, 
when  used  as  motor  fuels,  are  not 
covered  under  the  onrsnt  fsiieiismsals 
of  tiiis  standard.  NHTSA  dedias  diat 
any  safety  perfbramnoe  standard  idddi 
may  be  established  for  the  fud  system 
integrity  of  vehides  usin;  CNG  or 
propane  as  a  motor  iMbe  fai  haraiony 
with  tiie  activities  and  regalalory 
authority  of  othen  to  the  extant 
possible.  Tliis  ootico  imgiimyw  a 
public  meeting  to  obtain  ooaimants  on 
the  potentid  estabUshnent  of  safety 
performance  standards  for  vnhidiie 
powered  by  CNG  or  propana.  as  well 
as  serving  as  an  Advance  Notioe  of 
Proposed  Rulemaking  (ANPRM)  for  that 
purpose.  The  purpose  of  this  ANFRM  is 
to  explore  approaches  that  might  be 
used  if  tiie  agency  were  to  establish  a 
safety  performance  standard  for  the 
fud  system  integrity  of  vehicles  usii^ 
CNG  or  propane  as  a  motor  fiid.  The 
cost  and  boneflto  are  nnkaowa  at  thia 
time.  Thia  action  is  dyiifiGant  bacaaaa 
of  substantial  public  interest 


ANPRM  10/00/90 

EntMfaa  Aftadad:  Undetennined 


Undetermined 

Additional  Intarmatlon:  Subsequent 
action  dependent  on  information 
gathered. 

Agoney  Contact  Gary  Woodford, 
Generd  Engineer,  Special  PTofecto  Stafi; 
Department  of  Tkvnsportation,  Nationd 
Hi^way  Traffic  Safety  Adminiatration. 
400  Seventh  Street  SW.,  Washingttm, 
DC205ea. 


RIN:  2127-AD40 


Nope 


21M.  • -t- WHEELCHAIR  LIFTS 

Agency  Priority 


» •  » 


fm'.U'^i      '     \ 


I  Vol  55.  No.  209  /  M(  nday.  October  29.  1990^  /  X^nifiied  Agenc  a 


Ugri  AHVwflly:  FL 101-396  Aowricans 
With  DiMbiUtiM  Act 

4QCFRS71 


;NoiM 

I  This  action  would  establiih 
new  raqoinmants  for  wheelchair  lifts 
need  on  motor  vdiidee.  This  is 
sigDificant  due  to  substantial  public 
Interest  in  die  tranqtortation  of  the 
handicapped. 


m  CNe 


NCM  Acaon  unaewnranea 


I  Affadad:  Businesses. 
Governmental  Jurisdictions. 
Organisations 

QovtnMMnl  Livala  Affadsdi  LocaL 
State,  FMeral 

AQinqf  ConlMt  wmiam  A.  Boehly. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
T^ansportatloo.  National  Midway 
Traffic  Safety  Administration,  400 
Sevendi  Street.  SW^  Washington.  DC 
20600,a 


RM:  2127-AD50 


21Ml« -»- WHEELCHAIR 


Agency  Priority 

15  use  1382: 15  use 
1407:  FL 101-330  Americans  Witii 
Disabilities  Act 

40  CFR  571.222 

None  ^ 


:  This  action  would  establish 
requirements  for  wheelchair  tie-downs 
in  schodbuses  in  response  to  a  petition 
for  rulemaking  from  Lyie  Stephens  and 
Debca  Simms.  Petition  has  been 
panted.  The  project  is  significant 
because  of  substantial  public  interest. 


FRCNe 


03/01/90    56  FR  7346 


niocc  Acnn  uncMisnranoa 

9mm  Wgmm  AfliClod:  Businesses. 
Governmental  Jufisdictiims, 
Organisations 

QovmwMnl  Lovoli  Affadad:  LocaL 
State.  Federal 


announced  availabi 
report  on  the  stai 
wheelchair  securei 
restraints  on  school 
comments  (05/30/! 


A  Notice 
ty  of  a  research 
l-the-art  in 
int  and  occupant 
luses  and  requested 
55  FR  21801). 


Afoney  Contact  l^lliam  A.  Bodily, 
Director.  Office  of  Tehicle  Safety 
Standards.  Departiaent  of 
Ttansportation.  Nal  ional  Highway 
Thkfflc  Safety  Adm  uistration.  400 
Seventh  Street.  SW ,  Washington.  DC 
20Sea  20a  36641042 

RM:  2127-AD51 


2170.  REVIEW:  LAI  IPS,  REFLECTIVE 
DEVICES,  AND  AS  iOCIATEO 
EQUIPMENT 

SlgnMcanca:  NonJgnificant 


Ligal  Authority:  l 


1401;  15  use  1407 
CFRCHadon:  49(^571.108 


Nc  le 


Abotraet  Standard 
passenger  cars  sole 


1985,  to  be  equippe   with  center  high' 


mounted  stop  lamp 


undertook  a  staff  e  aluation  of  the 


safety  efFectivenesi 


of  eHMSLs.  A  prel  minary  report  was 


published  in  March 


use  1392;  IS  use 


106  requires 
after  October  1, 


(CHMSU).  NHTSA 


benefits,  and  cost 


1987  and  a  final 


report  in  August  19  19.  eomments  were 
requested,  which  nv  11  be  considered 
before  the  review  e  ids. 


AcHon 


Begin  Review 


10  01/85 


03i 


FRCIto 


20/87    52  FR  9609 


Evaluation 
Repoft 

Interim  Evsluation  08  04/89    54  FR  32153 

Report 

PiMehed 
Interim  Evsluation  02|21/90 

Report 

Comments 

Reviewed  end 

Docketed 
End  Review  06101/92 

Smal  EntHlaa  Affa  :tad:  None 

QovwiMMnt  Laval  \  Affadad:  None 


tfut 


report  indicated 
with  center  high-i 
were  17  percent  lei 
in  the  rear  while 
without  the  lamps. 


The  evaluation 
cars  equipped 

m4unted  stop  lamps 
likely  to  be  struck 

baking  than  cars 


Aganey  Contad:  Fkan  l  G.  ^ihrahn, 

Director,  Office  of  Star  dards 
Evaluation,  Departmen  of 
Transportation,  Nation  il  Highway 
Traffic  Safety  Adminis  ration,  NPP-ia 
400  Seventh  Street.  S^  ..  Washington. 
De  2059a  202  366-1574 

RIN:  2127-AB7e 


2171.  REVIEW:  QLASQ^LASTIC 
WINDSHIELDS 

SIgnlflcanca:  Nonsignificant 

Lagal  Authority:  15  U^  1392;  15  USC 
1401: 15  use  1407 


CFR  Citation:  49eFR 


iNone 

Abatrad:  This  review 
of  the  costs,  benefits, 
performance  of  glass-p 
windshields  regulated 
Vehicle  Safety  Standa^l 
program  was  selected 
interest  and  potential 

ThnataMa: 


Action 


Begin  Review 
End  Review 


08/01/ )9 
05/01/ )2 


Pr«nil«  Stag* 


>71.205 


nvolves  analysis 
'  operational 

astic 

>y  Federal  Motor 
No.  205.  This 

tecause  of  public 
I  enefits. 


FRCIta 


Small  Entitlaa  Affadw  b  None 

Govammant  Levala  A  fadad:  None 

Aganqf  Contact  Fran  i  Eidirsim. 
Director,  Office  of  Stai  dards 
Evaluation,  Departmen : 
Transportation,  National 
Traffic  Safety  Adminii 
Seventh  Street.  SW.. 
20590,  202  366-1574 

RIN:  2127-A029 


of 

Highway 
^ration.  400 
V  ashington,  DC 


2172.  STANDARD  301 
INTEGRITY 

SIgnlflcanca:  Nonsignificant 

Lagal  Authority:  15 

1401: 15  use  1403;  15 


U  K:  1392;  15  USe 
1fSei407 


CFR  Citation:  49  CFR 


>71.301 


;None 
Abatract  This  standaiti. 


applicable  to  passenge ' 
trucks,  and  sdiool  ~ 
requirements  for  the 
vehicle  fuel  systems, 
standard  is  to  reduce 
injuries  caused  by  firei 
fiom  fuel  spillage  after 
crashes.  This  evaluatityi 
expands  on  a  prior 
cars  which  showed 


stuiy 
tiut. 


FUEL-SYSTEM 


which  is 
cars,  light 
bus4s.  specifies 
iif  egrity  of  motor 

purpose  of  the 
4eaths  and 
which  result 
motor  vehicle 
follows  up  and 
on  {Messenger 
while  the 


OOT-NHTSA 


r»d— I  ItelMf  /  Vol  S6.  No.  209  /  Monday.  Octobar  2B.  Mja  /  Urffiad 


regnlatkm  was  aSecttve  in  preventtng 
deathi  and  injuriea,  the  inddence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  die 
initial  assessment  of  the  reqpiladon  as  it 
^plies  to  light  trucks. 


Action 


fucii* 


End  Review 


06/00/91 


SiimN  EntWoo  Affodid:  None 

GovonMnwit  Lovolo  AffOdod:  None 

AgoiKy  Contacfc  nank  Ephrahn, 
Director,  Office  of  Program  Evaluation, 
Department  of  Transportation,  National 
Highway  Traffic  Safiety  Adndnislratioii. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  S66-1S74 

RIN:  2127-nAB43 

2173.  SUPPLEMENTAL  FIIV88  Na 
2M  INJURY  CMTBIM  •  FACIAL 
LACERATIONS,  NECK  MJURV,  KNEE 
SHEAR.  TIBIA  AND  ANKLE  INJURIES 

Significanco:  Nonsignificant 

Logri  Authority:  is  USC 1392:  is  USC 
1407 

CFR  CItatiOK  49  CFR  571 JHM 

Lagal  DoacRbM:  None 

Abttraet:  Hie  intention  to  apply  in 
Federal  Motor  Vdiide  Safe^  Standard 
No.  208  rulemaking  additianal  infuiy 
criteria  in  order  to  prevent  facial 
lacerations,  neck  in|ary,  knee  shear, 
tibia,  and  ankle  traoma  was  announeed 
in  Nodoe  SB  Dodcet  74-14  (SO  FR 14002, 
April  12. 1925).  Hie  final  nde  (Notice 
40)  Stated  that  the  agency  wiU  issue 
another  Notice  on  the  additi(Hial 
infonnation  about  the  potential  effects 
of  adopting  these  criteria.  Alternatives 
and  potendal  costs  were  addressed  in 
Notice  99. 

Tlnwtablos 

mCMe 


Next  Actkm  Undetermined 

Siml  EnlNloo  AffOdMfc  Undetermined 


Undetermined 

Agoncy  Conlwl:  WOlaai  A.  Boayy. 
Director,  Office  of  Vdricle  Safety 
Standards,  DeparlaMnt  of 
•ftansportatloii.  Natioaal  Highway 
Traffic  Safety  AdmiBistratioa.  400 


Sevendi  Street,  SW., 
20620^202  212420 

RIN:  21Z7-AC12 


Waahingloii,  DC 


2174.  BRAKE  LMNM 

SignHleanM:  Nonsignificant 

Logal  AuttMilly:  15  USC  1902;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFRCIIation:  49  CFR  571.105 

Legal  DMd2na.  None 

Abolraeb  Petitions  from  R.  Grabowsky 
and  American  Thicking  Association 
(ATA)  requesting  initiation  of 
rulemaking  concerning  brake  linings  (all 
vehicles  and  aftermaricet).  Mr. 
Grabowsky  petitioned  relative  to 
stabiUty,  friction  level  fade,  wear,  and 
identification  of  linings.  ATA  petitioned 
relative  to  fiicticm  level  and 
identification  of  iinhigs  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 


FRGMe 


Next  Action  Undetermined 

SnwM  Entltiot  Affoctod:  Undetermined 

GowmnMnt  Levels  Affededt  None 

Agoncy  Contact  WOBaa  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
TntRc  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
2059a  2029 


RIN:  2127-AC66 


2175.  FEDERAL  MOTOR  VEMCLE 
THEFT  PREVENTNM  STANDARD 


Nonsignificant 

LogolAuMiorlty:  15  USC  2001;  15  USC 
1392;  15  USC  1401;  15  USC  1407 


CFR 


40  CFR  641 


;  Other,  Statutoiy, 
October  24. 1990. 

The  Motor  V^ide  Information  and 
Cost  Savings  Act  (PX.  98-547)  requires 
a  Report  to  Congress  five  yean  after 
promulgation  of  the  Federal  Motor 
Vehide  Theft  Prevention  Standard. 


:  This  standard,  which  applies 
to  passenger  can,  requires  identifj^big 
numben  or  symlxris  to  be  placed  oo 
maJOT  parts  dP  hi^  theft  ] 


motor  vehicles.  A 
evaluation  will  ba  porfaRBod  to 
determine  the  effectiveness  of  die 
regulation  in  redudng  tibe  hiddeBCT  off 
motor  vehide  thefts  and  to  estiniate  die 
coeta  of  SBonafacinitag  aad  applyiiv  te 
idemifyfcig  hiionBatiaa.  Tba  evalaallaa 
of  the  regulation  is  raqalred  by  dw 
Motor  Vehide  Infonnatioa  and  Coat 
Savings  Act  and  calls  for  a  Report  lo 
Congress  five  yean  aflar  | 
of  the  standard. 


DOyri  nvviviv 

End  Rcvisw 

10/01/88 
10/24/90 

Snw2  Entitiaa  Aftaclod:  None 

Agoncy  Cofitad:  Fkank  L, , 

Department  of  Transportation,  Ifatlonal 
Highway  Traffic  Safety  Administration. 
400  Seventfi  Street  SW..  Washington,  - 
DC  20S0a  212  222-1874 

RBt  2127-ACB2 

2172.  STANDARD  105;  HVDRAUUQ 
BRAKE 

SIgnHlcanca:  Nonsignificant 

Logal  AiNhomyi  15  USC  1222;  15  USC 
1401;  15  USC  1407 

CFRCIMon:  49CFR57Ua6 

LagH  Daad2waL  None 

Abilrael:  nds  standard  regidates  dw 
perfonnance  of  antilock  brake  s)si«BM 
for  passenger  can  and  oAer  vehkJes 
with  hydnuUc  brakes.  The  porpoee  of 
antilodc  brakes  is  to  enhance  tb» 
driver's  control  of  the  vehide  dari^ 
emergency  braking.  Antilodc  brakes  are 
cuirently  availaUe  on  some  passenger 
cafs.  TW  standard,  at  ttiis  ttaa.  doea    ' 
not  requira  them  for  all  cara.  Hie 
regalatkn  was  sdeded  for  review 
because  of  pubUc  interest  in  the  ooets 
and  benefits  ol  antilock  brakes. 


End 


01/01/90 
08/30t^92 


Smoi  EnMMoo  Afloclod.  None 


Department  of  Trenqwrtation.  National 
Highway  Traffic  Safety  ^ 


FlidMd  Itegtotar  /  Vol  55.  No.  209  /  Mc  iday.  October  29.  1990  /  Unified  Agend  i 


DOT    MITOA 


400  8«v«nth  Street.  SW. 

DC  aofisa  Mi  ais-i574 

RM:2127-A094 


,  Washington. 


t177.  SrANOARD  MB;  HYDRAULIC 
■RAKE  SYSTEMS-BRAKE  FAILURE 


Nonsignificant 

16  use  1992;  15  USC 
14n:  15  use  1403;  15  use  1407 

40  eFR  571.106 

None 

:  Federal  Motor  Vehicle  Safety 
Standard  No.  106  requires  vehicles  to 
have  a  brake  faOure  indicator  lamp 
which  illuminates  upon  a  failure  within 
the  brake  system.  This  failure  may  be 
die  result  of  a  gross  loss  of  pressure 
(Par.  S5.3.1(a))  or  a  drop  in  the  level  of 
brake  fluid  in  any  master  cylinder 
reservoir  compartment  to  less  than  a 
spedfied  safe  level  (S54.1(b)).  The 
standard  does  not  specify  which  mode 
of  failure  must  be  specified.  This  mode 
selectioo  is  left  to  ^  choice  of  the 
msnufaTrtwiifff  A  petition  from  Mr. 
Sindair  Bodvtaff,  Tranaamerica 
CoBsuhant  Bngiiieers  (BuckstaS) 
leqnests  diet  a  loss  of  pressure 
indicator  be  made  manidatory  with  a 
fhdd  level  loss  indicator  to  b»  optional 
(preferably  mandatory)  also,  along  with 
die  pressure  failure  indicator.  Buokstaff 
wMtntafaM  ■  master  c^inder  internal 
failure  can  occur  wherein  no  failure 
Indication  would  ever  occur  if  only  a 
fluid  levd  loes  IndiGatar  were  installed 
oa  ih»  vehkle.  Ibe  petition  is  under 


FR  cue 


00/12/90    55  FR  37487 


NoNoe  Oonecion  10/10/90    56  FR  41309 
OommanlPWIod    10/20/90 
End 

I  Affeele±  Undetennined 


Lovele  AHeded:  None 


;  WUHam  A.  BoeUy. 
Dfaector.  Office  of  Vdiide  Safety 
Standards.  DqMrtment  of 
T^anqiortatkn.  National  Ifighway 
Traffle  Safsty  Administratton.  400 
Sevandi  Sirset.  SW.,  Wariiington.  DC 


RSk  1127-ADOS 


217t.TIRE 

110, 117, 119, 120; 

575 


Legal  Authority:  i 

1401;  15  USC  1407 

CFR  Citation:  49  Chi 
571.100;  49  CFR  571410; 
49  CFR  571.120;  49 


Nonafgnificant 

USC  1392:  IS  USC 


(FR 


None 


irevu  w 


Abstract  This 
usefulness  of  varioiii 
information  to 
repairers,  and  retrelders. 


Begin  Review        10>  }1/88 
End  Review  06;)1/91 

Small  Entitles  Affected:  None 

I  Affected:  None 

Fiankl 


Agency  Contact: 

Director,  Office  of 
Evaluation.  Departiient 
Transportation,  Nal  onal 
Traffic  Safety  Adm  nistration. 
Seventh  Street,  SW 
ZOSOa  202  506-1574 

RIN:  2127-AD28 


2179. •TRUCK  VI 
EXTERK)R  UQHTII 

Noni 


FMV88109. 
ARTS  569,  574. 


569;  49  CFR 
f,  49  CFR  571.117; 
574;  49  CFR  575 


consi  imers, 


concerns  the 
tire  labels  and 
,  tire  sellers. 


FRCHo 


f^hraim, 

Standards 
of 

Highway 
400 
Washington.  DC 


TAQE  FOR 


[cant 


Legal  Auttwrlty: 

1487 

CFR  Citation:  49 


USC  1392;  15  USC 


Nc  le 


:  An 
conducted  to  see 
exterior  truck 
produce  the  requir^l 
the  side  maiker, 
brake  lights  as 
106,  Lamps, 
Associated 
requirement  tests  a 
v^ch  light  flux  is 
at  the  voltage  whic 
vehicles;  wUch  is 
on  rulemaking  will 
research  report  is 


Next  ActkKi  Undete  mined 
SmaR  EnttHee  Afta  sted:  None 


571.108 


invesff  ation  is  being 

«  voltage  to 
bodyjlights  is  adequate  to 
illumination  from 
id^tification  tail  and 
reqt  Ired  in  Standard 
Reflect  ve  Devices,  and 
Equipment  The  present 
the  voltage  at 
leasured  rather  than 
actually  occurs  on 
(  ten  less.  A  decision 

ye  made  after  a 
r  iceived. 


FRCite 


Pranil«  Stag* 


Government  Levele  Affected:  None 

Agency  Contact  Willi  m  A.  Boehly, 
Director,  Office  of  Veh  cle  Safety 
Standards,  Department  of 
Transportation,  Nationi  1  Highway 
Traffic  Safety  Adminisi  ration,  400 
Seventh  Street,  SW.,  W  ashington,  DC 
20590,202  3664642 

RIN:  2127-AD40 


2180.  •  WARNING  TRI  ANGLES 

Significance:  Nonsigni  Scant 

Legal  Authority:  is  U^C  1302;  15  USC 
1407 


CFR  Citation:  49  CFR 
Legal  Deadline:  None 


i71.125 


Abstract  Mercedes  pe  itioned 
agency  to  amend  Stanqard 
Warning  Triangles,  to 
warning  triangles 
performance  requirements 
Economic  Commission 
Regulation  Nimiber  27. 


desij  ned 


Action 


Next  Action  Undetermir  sd 
SmaR  Entitles  Affects  I:  None 
Government  Levels  aI 


the 
No.  125. 
41I0W  the  use  of 
to  meet  the 
of  the 
sf  Europe  (ECE) 


FRCNe 


Effected: 


l^^un 


Agency  Contact 

Director,  Office  of  Vehicle 
Standards.  Department 
Transportation,  Nation  il 
Traffic  Safety  Administration, 
Seventh  Street  SW., 
20500,202  56641642 

RIN:  2127-AD41 


ABoddy, 
Safety 
of 
Highway 
400 
Washington,  DC 


2161.  •  HAflMONIZAIlON  OF  SEAT- 
BELT  ASSEMBLY  AN(  HORAQES 

Significance:  Nonsignficant 


Legal  Authority:  15 
1401: 15  USC  1403;  15 

CFR  Citation:  49  CFR 


None 

Abstract  Petitions  for 

have  been  received  in 

recent  Final  Rule  (04/3  )/9iD,  55  FR 

17970)  to  amend  Stand  lid  No.  210.  Seat 

Belt  Assembly  Anchw  iges.  Issues 

include  location  of  the 

anchorages,  redundant 

trucks,  minimum  lap  b  ilt  angle. 

requimnents  for  attaclment  testing, 

tedmical  corrections,  i  nd  clarification 


None 


uk: 


1392;  15  USC 
1407 


ISC 


>71.210 


reconsideration 
'esponse  to  a 


upper 
anchorages  for 


Federal  RagbJer  /Vol.  55.  No.  209  /  Monday.  Octot^er  29.  1990  /  Onified  Atmdt 


DOT-NHTSA 


of  tenns.  Hie  petitions  are  under 
consideration. 


FRCNa 


Next  Action  Undetermined 

SmaH  Entmee  Affected:  None 

Ck>vemmefit  Levela  Affected:  None 

Agency  Contect  William  A.  Bodily. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  202  SeMSiZ 

RIN:  2127-AD43 

2182.  •  FUOIMAmUTY 
PEIIFORMANCE  REQUIREMENTS 

Significance:  Nonsignificant 

l.egal  Auttwrtty:  15  USC 139%  15  USC 
1401;  15  use  1403: 15  USC 1407 

CFR  Citation:  49  CFR  571.302 

Legal  DeadHne:  None 

Aiwtract  Horicey  and  Associates.  Inc. 
has  petitioned  for  rulemaking  to  amend 
Standard  No.  302,  Flammability  of 
Interior  Materials.  Hie  petitioner 
recommends  increasing  the  scope  of 
coverage  and  upgrading  the 
flammability  poformance  requirements. 

Thnetalrie: 


Action 


DM*  FRCK* 


Next  Action  Undetennined 

SmaH  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  vraiiam  A.  Bodily. 
Director,  Office  of  Vehide  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW..  WashLogton.  DC 
2059a  202  ae6-«642 

RIN:  2127-AD40 

2193.  •  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFRCItatlon:  49CFR525 

:  None 


Abetract  The  agency  has  received  a 
petition  from  Prototype  Automotive 
Services.  Inc.  for  exemption  from  the 
generally  applicable  average  fuel 
economy  standards  for  Model  Year 
1989.  The  petition  is  under 
consideration. 


Action 


IMe         FRCNe 


Next  Action  Undetennined 

Small  EntWee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Oroo  E.  Kee.  Chief. 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives. 
Department  of  Transportation,  Nationd 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  30941046 

RIN:  2127-AD57 

2194.  •  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legel  Authority:  15  USC  2002 

CFRCItatlon:  49  CFR  525 


RNone 

AlMtract  Dutcher  Motors,  Inc.  has 
petitioned  for  exemption  from  the 
generally  applicable  average  fuel 
economy  standards  for  Model  Years 
1969  and  1991-92.  respectively:  the 
company  requested  that  a  lower 
dtemative  standard  be  established  for 
it  for  each  of  these  years.  The  petition 
is  under  consideration. 


Date  FftCH* 


Next  Action  Undetermined 

SmaN  Entmee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  OmHi  E.  Kee.  Chief. 
Motor  Vdiide  Requirements  Division. 
Office  of  Maricet  Incentives. 
Department  of  Transportation,  Nationd 
Hi^way  Tk«ffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20S9a  202  S964I646 

RIN:  2127-AD58 


219S.  •  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  8TANDAR08 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFRCItatlon:  49 CFR 525 

Legal  Oeadtae:  None 
Alwtract  The  agency  has  recdved  a 
petition  from  ASC.  Inc  for  exemption 
from  the  generally  applicable  average 
fuel  economy  standards  for  Modd 
Years  1969  and  199a  The  petition  is 
under  consideration. 


ntoia 


Next  Action  Undetermined 

Smal  EntMee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Omm  E.  Kee.  Chief; 
Motor  Vehide  Requirements  Division. 
Office  of  Market  Incentives. 
Department  of  Tranqxntation.  Nationd 
Highway  Traffic  Safety  Administration. 
400  SevenUi  Street.  SW.,  Washington. 
DC  20S9a  292  S6646M 

RIN:  2127-AD61 

2196.  •  EXEMPTKM  fROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFRCItatlon:  49 CFR 525 

Legal  Deadttie.  None 

Abetract  The  agency  has  received  a 
petition  bom  Shelby  for  exemption  from 
tiie  generally  applicable  average  fuel 
economy  standards  for  Model  Years 
1967  tiirough  1969.  The  petition  is  under 
consideration. 


Action 


FR  Cile 


Next  Action  Undetennined 

Smal  EntMee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Ofioa  E.  Kee,  Chiet 
Motor  Vehide  Requirements  Division, 
Office  of  Market  Incentives. 
Department  of  Transportation,  Nationd 
Hi^way  Traffic  Safety  Administration, 


/  Vol  S5.  hfo.  200  /  K  onday.  October  29. 1990  /  Unified  Agen  k 


€00  SewMth  Sliwt  SWn  Wasldngtoii. 

EXEMPnON  FROM  AVERAGE 
STANDARDS 

Nonsigiiificant 

15USC2D02 

4QCFRS25 

None 

Atoalraet  The  agency  has  received  a 
petition  from  Maserati  for  exemption 
from  the  generally  applicable  average 
fuel  economy  staBdard  for  Model  Year 
19K  mni  far  a  lower  altemative 
standard  to  be  established.  The  petition 
is  under  consideration. 


FRCMe 


Next  Acfion  Undetefmined 


Undetennined 

Levda  Affadad:  None 

Agancy  ConlMt  Onea  E.  Kee.  Qiief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Maricet  Incentives, 
Dqwrtment  of  Transportation.  National 
Hghway  TtaiBc  SaiiBty  Administration. 
400  SevsBth  Street  SW..  Washingtm. 
DC20G0a2B: 

RIN:  2127-AD64 


21ta.  •  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 


Nonsignificant 
LagMAuSwrtly:  15USC2002 


;  The  agency  has  received  a 
petition  from  Maserati  for  exemption 
froB  dm  generally  applicable  average 
Inn  economy  standards  for  Modn 
Yean  198B.  1987,  and  1989  diroogh  1991, 
and  for  a  lower  aitemative  standard  to 
be  esUUishad  for  each  Model  Year. 
The  petitton  is  under  consideration. 


FR 


fcl.H<t      a   lllf  11,1     I  til  li^M.BMII.I  II  ll 

rNDa  ACBOn  UnOMBfJIMNM 


Undetermined 
Uv«laAffact«d:None 


Motor  Vdiide 
Office  of  Market 
Department  (rf 
Highway  TtalBc 
400  Seventh  Streei 
DC205ga202 

RIN:  2127-AD65 


)m»  E.  Kee.  Chief. 
Di^sion, 
^centives, 

1.  Naticmal 

Administration, 

SW.,  Washington. 


Tn  asportation, 
S  ifety , 


21M.  •  EXEMPTI  m  FROM  AVERAGE 
FUEL  ECONOMY  TANDARDS 

Significance:  Nodsignificant 

Lagal  Authorttr  is  USC  zooz 


CFR  Citation:  49 


3nR52S 


Legal  DaacMna.  ^  me 

AbatractThe 
petitioa  from  Ferrdri 
the  generally  appl  cabli 
standards  for  Moqel 
1991.  The  petition 
consideration. 


has  received  a 
i  for  exemption  from 
~  ~e  fdel  economy 
Years  1989  through 
s  under 


FROUe 


Next  Action  Undetermined 

SmaH  EntNtea  Afficted:  Undetermined 

Government  Levi  la  Affected:  None 


Agency  Contact 

Motor  Vehicle 

Office  of  Market 

Department  of  Tr4uportation, 

Hi^way  Traffic 

400  Seventh  Stree 

DC  2059a: 

RIN:  2127-ADe6 


)iion  E.  Kee,  Chief, 
Division, 
^centives, 

i.  National 
Safety  Administration, 
SW.,  Washington. 


219a  •  LIGHT  TNUCK  FUEL 
ECONOMY  STAN  lARDS 


Significance:  Not  signifii 

Legal  Authority: 

2002 

CFR  Citation:  49 


ificant 
»  USC  1657: 15  USC 


3=11533 

^  MM 


petitioned  for 
light  truck  fuel 
Model  Year  1902 
drive  and 
petition  is  under 


eonomy  J 


2- wheel  drive 


Action 


Next  Action  Undet  trmined 


recc  osideration  I 


GenetaliMotors  has 

of  the 
average  for 
combine  4-wheel 
as  one.  The 
iimsiderati<HL 


FR  CNe 


Small  Enliliea  Affedi  d:  Undetermined 
Government  Levela  i  iffeded:  None 


Orron 


Agency  Contact 

Motor  Vehicle  Requirements 

Office  of  Maricet  Incei  itives 

Department  of  Transportation, 

Highway  Traffic 

400  Seventh  Street. 

DC  20590.  202 

RIN:  2127-AD67 


iSafe^ 

SI  I 


2191.  •  BRAKE  HOStS  AND  FLUIDS 

Signlfieance:  Nonsig^cant 
Legal  Authority:  15 


1403;  15  USC  1407;  15 

CFR  Citation:  49CFI 
571.116 

Legal  Deadline:  None 


Abatract  The  agency 


petition  from  the  Unit  id  States  Army 
Tank  Automotive  Coi  miand  (ATAC),  to 
amend  Federal  Mot<»i 
Standard  No.  108,  Bk-a 


Vddcle  Safety 
I  ce  Hoses,  and 
Federal  Motor  Vehicl|  Safety  Standard 
No.  116.  Brake  Fluids 
that  Standard  No.  106 
require  brake  hose  co  npatibility  with  a 
fluid  that  includes  DC  T  S 
characteristics  and  th  it  Standard  No. 
116  be  amended  to  re  inire  compatibility 
of  DOT  3.  DOT  4,  am  DOT  5  brake 
fluids  wiOi  elastomers  seals  and  cups 
internal  to  hydraulic  irake  system 
master  and  wheel  cylmders.  The 
agency  believes  that  me  dianges 
suggested  by  ATAC  \  ratrant  further 
consideration. 

Timetable: 


E.  Kee,  Chief, 
Division, 


National 
Administration. 
„  Washington. 


ISC 


1401;  15  USC 
IUSC1892 


571.106;  49  CFR 


has  granted  a 


Action 


Diito 


FRCKa 


Next  Action  Undetemi  ned 

Small  Enliliea  Affectdd:  None 

Government  Levela  i  effected:  None 

Agency  Contact  If^  iam  A.  BoeUy. 
Director.  Office  of  Ve  aide  Safety 
Standards.  Departma  t  of 
Transportation.  Natio  lal  Highway 
Traffic  Safety  Admin  itration.  400 
Seventh  Street.  SW.. '  Vashington,  DC 
20590,21 


RIN:  2127-AD70 


2192.  •  WARNMG I 
RESTRAINTS 

Significance:  Nonsigjiificant 


LAEL  FOR  CHILD 


Fedawl  Regbtor  /  Vol  55,  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda  4|M7 


DOT— NHTSA 


Legal  Authority:  15  USC 1382;  is  USC 

1407 

CFR  Citation:  49  CFR  571.213 


None 

Abatract:  The  agency  has  received  a 
petition  from  Karen  Legath  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  213.  Child  Restraint  Systems,  by 
issuing  a  new  section  S5.6.17  -  Toddler 
Seats  -  requiring  a  special  warning  on 
the  package  of  toddler  safety  seats.  The 
waniing  would  state  that  these  seats 
must  be  evaluated  for  utilization  in 
minivans  that  are  widiout  headrests  or 
shoulder  restraints.  The  petition  is 
under  consideration. 


Action 


FRCNe 


Next  Action  Undetermined 

SmaN  EntMea  Aftactad:  None 

Ctovemment  Levela  Affected:  None 

Agency  Contact  WiUiams  A.  Bodily. 
Director,  OfBce  of  Vehicle  Safety 
Standards.  Department  of 
Ttanq>ortation.  National  Highway 
TrafBc  Safety  Administration.  400 
Seventh  Street.  SW..  Washhigton.  DC 
2059a202' 


RIN:  2127-AD71 


2193.  •  TE8TINQ  AND  LABEUNQ  OF 
CHILD  RESTRAINTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.213 


cNone 

Abatract  The  agency  has  received  a 
petition  from  Dmiald  FHedman  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  213.  Child  Restraint 
System,  by  issuing  revisions  consisting 
oh  (1)  ad(Ung  a  newborn  infant  diunmy; 
(2)  measuring  child  dummy  head  and 
chest  accelerations;  (3)  requiring  35  mph 
dynunic  tests  with  15  mph  seat-to- 
vehicle-interior  contact  speed;  (4) 
labeling  restraints  widi  maviminn 
acceleration  values;  and  (5)  devising 
use  and  misuse  tests  cmd  requiring 
labeling  results.  The  petition  is  under 
consideration. 

Timetable: 


Action 


FRCIIe 


Next  Action  Undetermined 

SmaH  EntHlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  l/I^Uiams  A.  Boehly. 
Director,  0£Bce  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
TrafBc  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
2050a  292  386-9842 

RIN:  2127-AD72 

2194.  •  CREATE  A  NEW  CATEGORY, 
AS-15B  •  TEMPERED  GLASS'-PLASTIC 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.205 


None 

Abatract  lUs  action  proposes  a  new 
item  of  glaziiig,  Iton  15B.  Tenqwied 
Glass-Flastic  to  Federal  Motor  Vehicle 
Safety  Standard  No.  206.  Glazfaig 
Materials.  Item  ISB  could  bo  used  In 
any  vehicle -location  other  dian  die 
windshield.  In  a  inevious  actioo.  RIN 
2127-AC38.  the  agency  propoeed  three 
other  items  of  gl^dng.  Comnentert 
urged  Um  agency  to  also  allow  diis 
additional  glazing  materiaL  T^  action 
will  provide  a  supplemental  notice  for 
public  comment  on  this  new  item. 


maie 


NPRM  10/11/69    64  FR  41632 

Nf»RM  Comment  11/27/80    54  FR  41632 

Period  End 

SNPRiyi  10/00/90     . 

Final  Action  11/00/91 

SmaR  EntMea  Affected:  None 

Government  Levele  AftOded:  None 

Analyaia:  Regulatory  Evaluation 
10/00/90 

AddWonal  Information.  TTie  NPRM  of 
10/11/89  was  for  RIN  2127-AC36  and  is 
inserted  here  as  background  since  it 
discussed  the  basis  for  not  faidading 
the  tempered  version  in  tiiat  odier 
rulemaking. 

Agency  Contact  William  A.  BoaUy. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  erf 
Transportation.  National  Highway 
Traffic  Safety  Administratf  on.  400 
Sevendi  Street.  SW..  Washington.  DC 
20S9a 


RWfc  2127-AD75 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Nattenal  HIgtiway  Traffic  Stftty  Admlniatratlon  (NHTSA) 


2195.  -t-  COMMERCIAL  VEHICLE 
CONSPICUITY 

SignNlcanca:  Regulatory  I^ogram 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  4»  CFR  571.106 

iNime 


Abatract  Proposed  actions  would 
improve  the  conqiicuity  of  commercial 
vehicles  by  establishing  in  FMVSS 108 
perfonnance  requirements  for  die  total 
lifting  and  maridng  system  of 
commercial  vehicles  (excluding 


headlights).  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


m  CM* 


ANPRM 

ANPRIM 
Comment 
Period  End 

Request  fof 
Comments; 
Comment 
Period  End 
11/09/87 


05/27/80    45  FR  35405 
06/25/80    45  FR  35405 


rropoaoa  him  stags 


AcBon 


MPRM  12/00/90 

Smal  Entltiaa  AffSela±  None 
Government  Levela  AffOded:  None 


I  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/00/90 


09/18/67    52  FR  35345       g. 


AddNional  Nifomialion:  Docket  No.  60- 


Researdi  underway. 

Agency  Contact  WOHam  A.  BeaUy. 

Director.  Office  of  Vehicle  Safety 


/  Vol.  55.  No.  209  /  Moi  day.  October  29,  1990  /  Unified  Agendi 


Standards.  Department  of 
Thuuportatioii.  Natianal  Hi|)iway 
ThyDc  Sabty  Administratioii,  400 
Sevnth  Stnet.  SW..  Waihingtoo.  DC 
20680.  SB  SiS>lB7 

2198.  +  CARS  AND  UOHT  TRUCKS: 
PAOOMQ  A-PILLARSk  S«)E  RAA,  ETC 

Regulalofy  ftagraai 

15USC1392:1S^USC 


l¥ff 


40  CFR  571.201: 40  CFR 
571 J06;  40  cm  57L200(  48  CFR  571.214 

■  None 


i  Contemplaled  action 

ptopoeea  ■—nHii^  Standard  Na  201  to 
include  head/neck  protection  and  to 
mitigate  ejection  thnmgh  aide  windows 
and  doors.  This  is  considered 
significant  booaose  of  the  safety 
implicatioos  involved 


m 


00/10/08    S3  FR  31712 
10/18/80 


rWRon  era 
NPRM  06/00/01 

I  EiMMm  Afffoelad:  None 

!  LowBlo  AftodSK  None 

AfWlyalB:  Regulatory  Evaluation 
00/00/91 

AddNIOMi  InlMaMfloie  TUs  entry  was 
fonsariy  lillad:  Sne-Impact  hotectkm. 
Head/Nedc  Ptotectioa,  and  Occupant 
faction  Kfltigation. 

Agency  CoiNMt  William  A.  BoeUy. 
Diieclue.  OiBoe  of  Vehicle  Safety 
Standards,  DepaitiMBt  of 
Transportation,  National  Hi^way 
Traffic  Safely  Administration,  400 
Sevendi  Street,  SW..  Washington.  DC 


RM:  2127-nAB06 


2197.  -I-  NEAW  mnY  VE»«CIJE 


TRUCK 


Agency  Priority 

15  DSC  1302  National 
TMBc  ft  Motor  Vddde  Safety  Act  of 
1000;  15  use  1407  National  l^afDc  ft 
Motor  Vehide  Safety  Act  of  lOOB 

CrnCMritane  40CntS7Li2l:4eCPR 
571.106 


Lsgal  DMdNnr.  Non  t 


Propostd  Ruto  Slag* 


:  Proposed  i  ction  would 
establish  a  new  brak  b  standard  for  all 
trucks,  buses,  and  tr  ilers  with  a  Gross 
Vehicle  Wei^t  Ratii  g  (GVWR)  over 
lOiOOO  poondb.  This  i  tandard  would 
rqilaoe  Standard  Nc  121,  Air  Brake 
Systems,  and  that  p«  rtion  of  Standard 
No.  105.  HydrauUc  B  ake  Systems,  that 
applies  to  vehicles  « ith  a  GWVR  over 
10,000  pounds.  It  woi  lid  also  establish 
new  requirements  fo '  heavy  trailers 
having  other  dian  ai  -actuated  brakes. 
In  developing  the  sti  ndard.  the  agency 
will  consider  compaftbility  with 
international  regulat  ons.  Research 
programs  in  support  of  this  new 
standard  and  possib  e  future  upgradings 
of  Ae  standard  will  nvestigate  such 
long-term  advanced  )raking  system 
concepts  as  antilock  systems,  automatic 
brake  adjusters,  loai  -sensing 
proportioning  valoei  air  drim,  and 
retarders  for  heavy  l  rucks,  buses,  and 
trailers,  lliis  rule  is  :onsidered 
significant  because  i  f  the  level  of 
public  and  confess  mal  interest  It  is 
necessary  to  preven  and  reduce  the 
severity  of  acddenh  involving  heavy 
vehicles  by  providin   increased 
accident  avoidance  <  apability. 

TMiwIalMo: 


ANPRM 


02/ 


FRCHa 


5/79 


02/  8/80 
10/1  0/90 


44  FR  9783 

45  FR  13155 


NPRM 

Smal  Entitiot  Affocnd:  Businesses 

Ctovmmont  LovoiaAffoctod:  None 

AnaiysiK  Regulatoii  Evaluation 
10/00/90 

Additional  Informadon:  Docket  No.  79- 
03.  ANPRM,  Notice  i:  Second  ANPRM. 
Notice  3. 

Research  underway 

Afwicy  Contact: 
Director.  Office  of 
Standards. 

Transportation,  Natlmal 
Traffic  Safety  A 
Seventh  Street,  SW. 
}iOffM\  202 

Rm:  2127-AAOO 


Departm  nt 


^dmi  lii 


\k  Uiam  A.  Boehly. 
V  ihide  Safety 
of 
Wghway 
stration,  400 
Washington,  DC 


2196.  -I-  PR0P06EI )  NEW  STANDARD 
118;  PASSENQER^M  BRAKE 
SYSTEM 

StgnHlcanco:  Ageni^  Priority 


us: 


uk: 


Logal  Authority:  15 

1401;  15  use  1403;  15 

CFR  Citation:  49  CFR  S^.1(S;  49  CFR 
571.135 

Lagal  Doadlint:  None 


,  propoies 


Passinger 


:Bra  X 


firan 


:  Action 
Standard  No.  135. 
System."  which  would 
No.  105,  "Hydraulic 
it  applies  to  that  vehicle 
Standard  would  differ 
one  primarily  in  that  it 
revised  and  shortened 
based  on  a  draft 
international  procedure 
the  United  Nations 
Commission  for  Europe 
rulemaking  is  significan 
substantia  pubBc  interdst; 
comments  received,  a 
will  be  issued 

TImttablo: 


a  New 
Car  Brake 
replace  Standard 
System,"  as 
type.  New 
die  existing 
^ontainsa 
t^tprocediue 


Action 


NPRM 
Correction  to 

NPRM  for  RIN 

AC63 
NPRM  Comment 

Period 

Extended  to 

01/13/86 
NPRM  Comment 

Period  End 
SNPRM; 

Comnwnl 

Period  End 

10/13/87 
Second  SNPRM 


05/10/C  5 
06/20/{5 


10/07/e  5 
01/14/J  7 


10/00/1  0 


SnuJI  EiillUoa  Atfoclof 
Govommont  Lavala  Ai 


1392;  15  use 
1407 


harmoiiiTod 

developed  by 
Ecoiomic 

ECE).  This 
because  of 
:;  In  light  of 
second  SNTOM 


FRCite 


50  FR  19744 
50  FR  25612 


09/17/1  5  50  FR  37702 


50  FR  19744 
52  FR  1474 


J4one 
f  actod:  Federal 


Analysis:  Regulatory  EValuation 
05/10/85  (50  FR  19744) 


Passenge  r>-Car 


06.RINAO63. 
Systems  has  been 
rulemaking. 

Agency  Contact  William  A.  Boehly. 
Director,  Office  of  Vehi  ie  Safety 
Standards.  Department  rf 
Transportation.  Nationi  1  Ifighway 
Traffic  Safety  Administ  -ation.  400 
Seventh  Street,  SW.,  W  ishington.  DC 
2059a  202  S68HD642 

RIN:  2127-AA13 


DodcetNo.  85- 
Brake 
consolidated  into  diis 


2199.  -i-  TRUCK  REAR 
PROTECnON 

GlgnMcanco:  Agency] tiority 


Federal  Ragbter  /  Vol  55,  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


D0T-NKT8A 


Legal  Authority:  15  USC 1392;  15  USC 
1407 

CFRCilatlon:  48CFR571 

Legal  Deadtnee  N«me 

Abctraet  lliis  project  would  require 
protective  devices  to  reduce  veUcIe 
penetration  under  die  rear  ends  of 
heavy  trucks  and  trailers  (without 
resulting  in  overly  severe  forces  being 
transndtted  to  restrained  and 
unrestrained  occupants  in  vehicles  that 
crash  into  the  devices).  In  view  of 
comments  received,  an  SNPRM  will  be 
issued.  TUs  rulenuddng  is  ^gnificant 
because  of  substantial  puUic  interest 


Action 


FR  die 


NPRM  01/06/81    46  FR  2136 

NPRM  Comment  04/08/61    46  FR  2136 

Period  End 

SNPRM  12/00/90 

SmaR  EntMee  Affected:  Undetennined 

Qovemment  Leveie  Affeclecl: 
Uttdetomined 

Analyele:  Regulatory  Evaluation 
12/00/90 

Additional  Inf  onnation:  Docket  No.  1- 
11.  NPRM.  Notice  8. 

Researdb  underway. 

Agmey  Contact  Wiffiara  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington,  DC 
20590^201960  1112 

RIN:  2127-AA43 

2200.  +  STANDARD  302; 
FLAMMABHJTY  OF  MTERKm 
MATERIALS  •  SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  AiMhorlty:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  40  CFR  571.302 

:Nooe 


Alietracfc  Advanoe  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  poesiUe  upgrade  of  Standard 
302  to  reduce  the  ride  of  fire  to  sdiool 
bus  occqMitts.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


Timetable: 


Action 


ANPRM 

11/04/68    53  FR  44627 

ANPRIM 

01/03/86    53  FR  44627 

Comment 

12/00/90 
Sman  EntMee  Affected:  Undetermined 

Qovemment  Leveie  Affected: 

Undetermined 


Analyele: 
12/00/90 


Regulatory  Evaluation 


Agency  Contacfc  WIlBam  A.  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  oi 
Transportation,  National  tfi^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 


RIN:  2127-AA44 


2201.  +  STANDARD  205;  6LAZINQ 
MATERIALS.  FILM  TRANSMfTTANCE 

Significance:  Agency  Priority    ^ 

Legal  Auttwrlty:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Alwtract  A  rulemaking  petition  was 
granted  which  requested  an  amendment 
be  made  to  the  standard  viMdti  would 
allow  the  applications  of  a  film  with  35 
percent  transmittance  to  the  windows 
of  motor  vehicles.  This  project  is 
considered  significant  biecanse  of  die 
substantial  public  interest  expected  to 
be  generated.  , 


Action 


Date 


FR  CNe 


07/20/89    54  FR  30427 
07/20/89    54  FR  30427 


09/18/88    54  FR  30427 


ANPRM 
PetWon  tor 

Rulemaking 

Gianlsd 
ANPRM 

Comment 

Period  End 
NPRM  10/00/90 

Small  Entltiee  Affected:  Undetennined 

Government  Leveie  Affected:  None 

Analyele:  Regulatoiy  Evaluation 
10/00/90 

Agency  Contact  WiUiam  A.  BoaUy. 
Director.  Office  of  Vdiide  Safety 
Standards,  Department  off 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Sevendi  Street  SW.,  Washington,  DC 
20660.91 


RNI:  2127-ACB5 


2202.  +  STANDARD  217".  BUS 
WINDOW  RETENTION  AND  RELEASE 
•  Ui*QRAOE<FOR  SCHOOL  BUSn 
Slgiancance;  Agency  Priority 

Legal  AulliorHy:  15  USC  1392: 15  USC 
1401: 15  USC  1407 

CFR  Citation:  49  CFR  571.217 

Legel  DeedHne:  None 

AiwHad:  TUs  Advanoe  Notice  of 
Proposed  Rulemaking  requested 
comments  regarding  possible  upgrade  of 
the  standard  to  increase  die  miniMimi 
number  of  emergency  exits  oo  acfaod 
buses.  This  action  is  sipifficant ' 
of  substantial  public  interest 


Action 


FR  CM* 


ANPRM 


11/04/66 
01/03/66 


53  FR  44623 
S3  FR  44623 


Comment 
Period  End 
NPRM  10/00/90 

SmeH  EnflOee  Affected:  Undetermined 

Government  Ijevele  Affected:  None 

Analysie:  Regulatoiy  Evahiation 
10/00/90 

Agency  Conlecfc  William  A.  BoaUy. 
Director,  Office  of  Vddde  Safety 
Standards.  Dqtartaient  ci 
Transportation.  National  Hi^iway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20580, 262  S6Mi42 

RIN:  2127-AC88 

2203.  +  STANDARD  901;  FUEL- 
SYSTEM  INTEGRITY-UPQRADE  FOR 
BUSES 


Agency  Priority 

Legal  Authority:  IS  USC  1407: 15  USC 
1410 

CFR  Citation:  49  CFR  571.301 

iNone 


AlteMct  NHTSA  is  contemplating 
amending  the  standard  to  indnde  buses 
over  10.000  pounds  gross  vdiide  wei^ 
rating  (GVWR)  (such  as  interdty  and 
transit  buses)  and  to  upgrade  the 
standard's  current  requirements  for  all 
buses  (induding  sdiool  buses)  to  which 
the  standard  already  eppliM.  Hie 
current  standard  qiplin  to  r^Twngir 


/Vol  55.  No.  20Q  / 


can,  moItipaipoM  pusenger  vehicles, 
tracks,  and  buses  that  have  a  GVWR  of 
KUno  poonds  or  less.  This  action  is 
considered  signiflcant  because  of  the 
safiBty  implications  involved. 


Transportation.  Naf  onal  Highway 
Traffic  Safety  Adm  nistration,  400 
Seventh  Street.  SW ,  Washington.  DC 

20S9a  208  sasmttt 

RIN:  a27-AD24 


Action 


09/30/89 
06/30/80 


CeilUU  BIM 

a  Hill, -I    I  l-i  iJBiB  -Mil  ■  ■  J 

ACRon  unoMiniwiM 


64  FR  13062 
54  FR  13062 


220Sb«  +  8IOEill»ACT 
PROTECTION:  ANMOPOMORPHIC 
ALTERNATE  TEST  DUMMY  (BI08ID) 

SIgnificano*:  Agen:y  Priority 

Ugal  Auttwrlty:  Ij  USC 1392;  is  USC 
1407 


PRCne 


Alfirto*  Undetennined      CFR  Citation:  49  C  H  572 


None 

A^amy  OonlMl:  WOHaoi  A.  BoeUy. 
Director.  Office  of  Vdiide  Safety 
Standards,  Dspartment  of 
TVanqwrtatioa,  National  Hghway 
"naiBc  Safety  Admhiistration.  400 
Seytmth  Street,  SW..  Washington.  DC 


RM:2U7-nACa0 


2IM.  +  STANDARD  111;  REARVIEW 


Agency  Priority 
15  USC  1407 
CraCMMIon:  40  CFR  571.111 


:None  ' 

:  This  action  is  designed  to 
heljp  prevent  school  buses  from  running 
over  diildren  by  improving  minors  and 
other  items.  Iliis  will  pro^bly 
necessitata  more  mirrns  on  tihe  school 
buses,  resulting  in  added  cost  for  this 
additional  eqi^mient  Some  drivers  will 
nsed  additicmal  training.  This  is 
siffiifjcant  because  of  substantial  public 
interest  and  possible  Federalism 
implications. 


n  CNe 


12/27/89    54  FR  53127 
/WPRM  Oe/12/90    64  FR  53127 

wQfisnsfa 
Psrfod  End 

10A)0/90 

iffodod:  Businesses, 
Governmental  Jurisdictions 

OoMnrniMt  Uvato  Aflaelod;  Local, 
Stats 

AiniyalK  Regulatory  Evaluation 
10/00/90 


William  A.  BoeUy, 
Diractor.  Office  of  Vdiide  Safisty 
Standards,  Department  of 


NPRM  05/00/91 

NPRM  Comment  06/00/^1 

Period  End 

Final  Action  06/00/92 

SmaH  Enttttes  AftactM :  None 

GovamnMnt  Lavoto  Al  ractid:  None 

AnalyaiK  Regulatory  I  valuation 
05/00/91 


;  Willi  im 


Nqie 

AlMtraefc  Hie  agen(  y  is  contemplating 
action  that  would  alow  BIOSD  to 
become  an  altemati  regulatory  test 
device  in  the  evaluc  don  of  side 
protection  in  passei  ^r  cars.  This  is 
considered  significa  it  due  to 
substantial  public  ii  terest 


of 


Action 


NPRIM  Ol/tO/OI 

NPRIM  Comment  02/^/91 

Period  End 

Fmal  Action  11/lK)/91 

SmaH  EnUllaa  AffM  ImI:  None 


Agoncy  Contact: 

Director,  Office  of  Vehicle 
Standards.  Department 
Transportation,  National 
Traffic  Safety  Adminis  raticm. 
Seventh  Street.  SW..  V\  ashhigti 
2059a  202  366-0642 

RIN:  2127-AD74 


MIRf  OR 


FR  CNe 


2207.  REARVIEW 

SIgniflcanco:  Nonsignii 

Lagal  Authority:  15  USC 
1407 

CFR  Citation:  49CFR|7i.iii 

KNone 


Affaelod:  None 

AnalyaiK  Regulatoi  ^  Evaluation 
01/00/91 

Ao«ncy  Contact  Mfaliam  A.  Boehly, 

Director,  Office  of  \  ehicle  Safety 
Standards.  Departm  int  of 
Transportation,  Nat  9nal  Highway 
Traffic  Safety  Admi  tistration,  400 
Seventh  Street  SW. 


AlMtraefc  Proposal  woi4d 
FMVSS  No.  Ill  to 
systems  for  light  and 
buses,  and  miJdtipuiposi  t 
vehicles. 


A.  Bodily, 
Safety 


Highway 
400 
on,  DC 


SYSTEMS 

leant 
1392;  15  USC 


amend 
unpif)ve  mirror 
trades, 
passenger 


hi  avy  I 


RIN:  2127-AD73 


Action 


Datii 


NPRM  11/06/t8 

NPRM  Comment   03/06/79 
Period  End 


Washington,  DC,        Next  Action  Undetennin  id 


FRCHa 

43  FR  51657 
43  FR  51657 


2206.  •  + SIDE  IMI  ACT 
PROTECTION:  ANT  IROPOMORPHIC 
ALTERNATE  TEST  HIMMY  (EUROSID) 

Signlflcanco:  Agen  y  Priority 

Logal  Authority:  IS  USC  1392;  15  USC 
1407 


CFR  Citation:  49 

Noi 


SmaH  EntitiM  Aftacto« ;  None 

GovamnMnt  Lavala  At  Oetad:  None 

Additional  Infonnatlon 
3a.  NPRM,  Notice  4, 
rulemakings  involving 
systems  have  been  con4olidated 
RINS  2127-AA23  and 


Two 


2127- 


WiUiim 


Docket  No.  71- 
other 
r^arview  mirror 
herein: 
AA86. 


572 


Abatracfc  Tlie  agen^  is  contemplating 
action  that  would  allow  the  EUROSID 
to  become  an  altera  [te  regulatory  test 
device  in  the  evalua  ion  of  side  impact 
protection  in  passen  (er  cars.  This  is 
considered  signifies]  t  due  to 
substantial  public  in  srest 


)f 


I  A.  Boehly, 

Safety 


Agancy  Contacfc ' 

Director,  Office  of  Vehi^e  I 
Standards,  Department 
Transportation,  Nations  1 : 
Traffic  Safety  Adndnist  ation. 
Seventh  Street  SW.,  W  tshington,  DC 
2056a: 


RIN:  2127-AA21 


Highway 
400 


Feditd  Ragbler  /  Vol  55.  No.  209  /  Monday.  October  29.  MOO  /  Uajtted  Ag— da 


DOT-NHTSA 


2201.  PART  571 J  •  DEFINmONS  • 
SEATINQ  REFERENCE  POINT/MOTOR 
VEHICLE  DRIVERS  EYE  RANGE 

Significanco:  Noiuignificant 

Lagal  Authority:  is  USC 1392;  15  USC 
1407 

CFRCItation:  4eCFRS7i 

Lagal  OaadRna:  None 

Abatract  Hub  project  would  tq>date  the 
definition  of  Srating  Reference  Point 

TRfMlSDIK 


2211.  DUMPCn  STANDARD  -  TEST 


AcHon 


Dale  FROle 


ANPRM  03/06/82  47  FR  9666 

NPFtM  06/05/86  51  FR  20536 

NPRM  Comment  08/04/86  51  FR  20536 
Period  End 

SNPRM  09/13/90    55  FR  37719 

SNPRM  11/13/90 

Comment 

Period  End 

SmaH  EntWaa  Affactad:  None 

Govammant  Lavala  AffadaA  None 

Analyaia:  Regulatory  Evaluation 
09/13/90  (55  FR  37719) 

AddMonai  Information:  Docket  No.  82- 
05. 

Aganqr  Contact  Wiffiam  A.  Bodily. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
TranqiKirtation,  National  fii^way 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
2069a  21 


RIN:  2127-AA4e 


2209.  PROCEDURES  FOR 
CONSIDERING  ENVmONMENTAL 
IIIPACTS 

Signmcanca:  Nonsignificant 

Lagal  AuHwrHy:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFRCHatton:  49CFR520 

Lagal  Daadfcia;  None 

AbalracI:  NHTSA's  regulation  wiO  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  widi  or  is  duplicative 
of  the  regulations  of  Council  od 
Environmental  Quality  (CEQ).  40  CFR 
Parts  1500-1508.  and  with  DOT  Order 
5610.1C  eadi  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  seq. 


FR 


NPRM 


11/30/90 


Small  Entitlaa  Affadad:  None 
Govammant  Lavala  Affadad;  None 

Agancy  Conlacfc  Katfahen  C  DaMoter, 

Ass't  Qiief  Counsel  for  General  Law, 
Department  of  Transportation,  NatiMial 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC  20680,  208  SW-US4 

RIN:  2127-AB79 

2210.  STANDARD  221;  SCHOOL  BUS 
BODY  JOINT  STRENGTH 

SlgnHlcanca:  Nonsignificant 

Lagal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFRCItation:  40 CFR 571.221 

Lagirt  DaadHn«  None 

Alwtract  ANPBM  requested  comments 
on  three  items,  all  related  to  FMVSS 
No.  221  School  Bus  Body  Joint  Strength. 
These  are:  (a)  possible  new  standard 
requiring  minimum  floor  strength  for 
laige  school  buses  over  10,000  lbs. 
GVWR,  (b)  revision  oS  exemption 
provision  for  maintenance  access 
panels,  and  (c)  revision  of  test 
procedures  of  FMVSS  No.  221. 

Tlmatalila: 


Action 

Data 

FROle 

ANPRM 

06/15/87 

52  FR  23314 

ANPRM 

06/03/87 

52  FR  23314 

Comment 

Comment  Period 

06/12/87 

52  FR  29673 

Extended  to 

10/15/87 

NPRM 

10/00/90 

SmaH  Entitlaa  Affadad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetemuned 

AnalyalK  Regulatory  Evaluatim 
10/00/90 

Agancy  Contact:  WiDiam  A.  Bodify. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Ifi^way 
Traffic  Safety  Administration.  400 
Sevendi  Street  SW.,  Waridngton,  DC 

mat  2i27-^ci9 


Nonsignificant 

Lagal  Authority:  15  USC  1392;  15  USC 
1407 

CFROIatlon:  49CFR581 

RNone 


Abatract  Subaru  of  America  has 
petitioned  to  modify  the  test  conditions 
for  bumper  conq>liance  testing  so  that 
vehicles  with  variable  hei^t 
suqiension  would  be  tested  at  the 
normal,  unraised  height  position.  This 
action  wttl  consider  the  aiguments  set 
forth  m  the  granted  petition  and  take 
appropriate  further  action. 


Action 


FR 


NPRM  10/00/90 

SmaN  EntMaa  Affadad:  None 

Govammant  lavala  Affadad:  None 

AnalyalK  Regulatory  Evaluation 
10/00/90 

AddNional  kiformallon:  Final  action  on 
this  petition  is  awaiting  disporition  of  a 
petition  on  vehicle  classification,  RIN 
2127-AA57. 

Agancy  Contact  Onon  E.  Kae,  Chiet 
Motor  Vehicle  Requirements  Divison. 
Office  of  Market  Incentives. 
Department  of  Tranqiortation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC  2OS00,  208  386-0946 

RIN:  2127-AC30 

2212.  STANDARD  299;  OCCUPANT 
CR^H  PROTCCnOfl.  EMtHUBICY 
LOCKMQ  HfclHACTOfIS 


Nonsignificant 

Lagal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1409^  15  USC  1407 

CFRCHatton:  40 OTt 571.208 

LagaiDaadbwNooe 

Abatract  Federal  Motor  Vehide  Safety 
Standard  No.  200  requires  safety  bdt 
systems  in  the  front  oudxmrd  seating 
positions  of  passenger  cars  to  adjust 
automaticdly  by  means  off  emeigency 
locking  retractors.  Ilorkey  and 
Associates  petitioned  the  agency  to 
prohibit  the  use  of  euieigeucy  lodJug 
retractors  as  it  is  alleged  diey  do  not 
provide  adequate  protection  against 
occupant  rebound  in  rear  impacts.  Tie 
petition,  and  a  related  one  from 


/  Vol  55.  No.  209  /  M<  odaiy.  October  29.  1990  /  Unified  Agend  a 


OOT-NHTSA 


EnvitaDinental  Research  and  Safety 
Tachttdogists  of  Flagstaff,  Arizona, 
were  granted. 


FR  CNa 


ANPRM  10/04/80 

AWPRM  i2A>4/8» 

GQiiHnant 

rwHju  cna 

nen  Acoon  unoowrnwMa 


54  FR  40696 

54  FR  40866 


None 

QovoiTMMnI  LovoIb  Affected:  None 

AfldNtaiMl  InfOfiMtfOfC  See  a  related 
rulemaking  action  Involving  these 
petitioners  under  RIN  2127-ADOa. 

Agency  CoMMt  WUliem  A.  BoeUy. 
Dirsctor.  Office  of  Vehicle  Safety 
Standards.  Deportment  of 
TVanqMrtation,  Natimal  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW^  Waahington.  DC 
20600,  Ml  Sn4M2 

fWM?  2127-AC57 

22131 VTANOAUD 101;  AIEL  SYSTEM 
MTEOMITV,  FUEL  SPILLAGE 

Nonsigaificant 

lAuUMflly:  15  USC 1407;  is  USC 
1410 

CmCttaaonc  40  CFR  552;  40  CFR  571 

iNme 


:  Federel  Motor  Vdiide  Safety 
Standard  (FMV8S)  No.  301  spedfies 
requirements  for  the  integrity  of  motor 
v^cle  fnel  systems  so  Aat  fires  that 
rssnit  from  foal  spillsge  daring  and 
alter  motor  vehicle  crashee  may  be 
rsdnoed.  This  standard  epplies  to 
passenger  cere  end  sdiool  buses,  and  to 
mnlttpinpooe  pessenger  vdiides,  trucks, 
end  busee  diet  have  e  gncs  vehicle 
weight  rating  of  10A»  pounds  or  less. 
Tbe  Celifomia  Mghway  Petrol  (CHP) 
petitionad  the  egency  to  specify 
requirements  in  FMVSS  Ffo.  301  to 
leoDoe  fael  niUs  from  the  fuel  tank  or 
loel  lines  ooheevy  tradn  end  trade 
trectors  over  lOiOOO  pounds.  Hw  feel 
qriDs.  according  to  die  CHP.  are  doe  to 
demage  caused  by  rood  debris.  On  Mey 
2.  loot,  dw  egency  published  e  grent  of 
petf tion  far  ndemeking  in  the  Federal 
Register  far  die  CHP  petition.  However, 
die  egency  is  grentiiM  die  petition 
pending  tte  iMolts  of  its  fordicoming 
invastigatloo  of  fuel-tenk  Area  in  over- 
tte-raed  trades,  on  which  rsseerch  is 


Action 


Next  Action  Undetet  nined 
SnMH  Entttioe  Affei  ted:  None 


Affected:  None 

Agency  Contact  William  A  Boehly, 
Director.  Office  of  1  ehide  Safety 
Standards.  Departn  mt  of 
Transportation.  Nat  onal  Highway 
Traffic  Safety  Adm^iistration.  400 
Seventh  Street  SW 
20660,  202  366-6042 

RIH:  2127-AC62 


Me 


FRCtte 


Washington.  DC 


2214.  COMPREHEN  MVE  REVIEW  OF 
VISIBILITY  TOPICS 

SIgniflcanct:  Nonsgnificant 

Legal  Authority:  H  USC  1407 

CFR  Citation:  49  C  R  571.111;  49  CFR 
571^9 

Legal  Deadline:  Noi  le 

Abatrack  As  a  resu  t  of  requests  for 
interpretation  for  hnd*up  displays  and 
other  devices  whii^affect  driver 
visibility  through  veiiicle  windows,  the 
agency  is  conductin   a  comprehensive 
review  of  visibility  i  ssearch.  The 
ANPRM  requested  (  smments  on 
possible  future  actic  as. 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


12/  1/89 
01/  5/90 


12/  0/90 


54  FR  50783 
54  FR  50783 


;  Undetermined 

QovammanI  Levdi  Affected:  None 

Analyala:  Regulatoi  r  Evaluation 
12/00/90 

YAXSam 


Agency  Contact: 
Diredor.  Office  of  ^hide 
Standards,  Departm  nt 
Transportation.  Nat  mal 
Traffic  Safety  Adbnivsi 
Sevendi  Street.  SW. 
2066a  21 

RIM:  2127-AOBO 


221S.STAIIPARD1 
SYSTEMS; 


FRCne 


ABoddy. 
Safety 
of 

Highway 
>trati(m.400 
Washington,  DC 


1;  AIR-BRAKE 


SUPPLE  lENTAL 

Nons  pificant 


Propoaid  Bute  Stage 


Legal  Authority:  is  Ui  C 1302;  is  USC 
1401;  15  USC  1403: 15  I  SC 1407 

CFR  Citation:  49  CFR  i7l.l2l 


s:None 

Abetrack  Wabco  has 
agency  to  amend  the  sthndard 
the  use  of  a  supplemen  al 
connector  instead  of 
circuit  to  power  the  anfilodc 
system  on  air-braked  toilers, 
petitioner  believes  the 
supplemental  connecto 
better  performance  anc 
against  system  malfun^iona 

Timetable: 


pjetitioned  the 

to  allow 
electrical 
stop  lamp 
brake 
.The 
1  tse  of  a 
would  provide 
protection 


Action 


Oat> 


Petition  Granted 

by  Letter 
Request  for 

Comments 
NPRM 


10/00/!  0 


Small  Entitiee  Affected 
Government  Levele 


Af  ected: 

Analyala:  Regulatory  devaluation 
10/00/90 


Agency  Contact  V^^Diim 

Director,  Office  of  Vehi  :le 
Standards,  Department  Df 
Transportation.  Nationt  1 
Traffic  Safety  Adminis^tion. 
Seventh  Stireet.  SW.. 
20590,202  3664642 

RIN:  2127-AC80 


2216.  STANDARD  213; 
RESTRAINT  SYSTEMS 


FRCite 


03/17/1 18 

10/12/1 «    53  FR  39751 


Undetermined 
None 


A  Boehly, 
Safety 

Highway 
400 
Whshington,  DC 


CHILD 
-NEWBORN 


AND  VERY  SMALL  CHI  LDREN 

SlgnWcanca:  Nonsigni  icant 

Legal  Authority:  15  US  C 1392;  is  USC 
1407 

CFRCttatlon:  49  CFR  ^.213 

None 

rdspondstoa 
spndardto 
for 
newborn  and 
petition  for 


;  This  action 
petition  to  amend  the 
provide  spedfic  requireinents 
restraints  to  be  used  by 
very  small  children.  Th 
rulemaking  was  grantet , 


OeM  FROle 


Next  Action  Undetennim  d 
Smal  Entmaa  Affected  Undetermined 

None 


Fedwal  Itogbtw  /  Vol  55.  No.  209  /  Monday.  tOctober  29.  l)abO  /  Onified  Agenaa 


DOT-NHTSA 


Agmcy  ContMfc  WilUun  A.  Boehly. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
TrafBc  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington.  DC 
2059a  202  See-OBtt 

RIM;  2127-ACB7 

2217.  PEDESTRIAN  HEAD- 
PROTECTKm  STANDARD 

SignmcanM:  Nonsignificant 

Ugal  Authority:  is  USC 1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

iNone 


Abstract  This  proposal  would  reduce 
adult  and  child  pedestrian  head  injuries 
through  modification  of  tibe  vehicle 
hood  structure. 

iRiwiapw: 


Actton 


FRCNe 


Next  Action  Undetermined 

Smaa  Entltiet  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  William  A.  Boehly. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
2059a  202  98641842 

RIN:  2127-AC90 

2218.  STANDARD  106;  BRAKE  HOSES 
•  ASSEMBLY  LABEUNG 

Significance;  Nonsignificant 

Authority:  15  USC  1392;  15  USC 


1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  48  CFR  571.106 

Legal  Deadfcie.  None 

AlMtract  Federal  Motor  Vehicle  Safety 
Standard  No.  106  requires  hoses,  end 
fittings,  and  hose  assemblies,  except 
under  limited  circumstances,  to  be 
marked  in  a  manner  providing  source 
identffication  for  the  hose,  fitting,  or 
assembly.  Paragraphs  Sl2  and  Sl3 
provide  two  exceptions.  Paragraph  Sl2 
exempts  "assemblies"  &t>m  individual 
labeliiig  of  the  "conqranents."  Hie 
"assembly"  must  stiU  be  labeled  as 
specified  in  the  appropriate  paragraphs 
S5.2,  S7JZ.  and  SO.2.  Paragraph  S13 


ex«npts  hoses,  fittings,  and  assemblies, 
if  eadi  or  all  are  installed  in  a  vehicle 
to  which  the  standard  applies  (i.e.,  new 
vehicles,  factory  assemblies)  &x>m  the 
individual  requirements  for  labeling 
these  components  or  assemblies. 
Rulemaking  is  to  be  initiated  to  clarify 
these  requirements  as  they  apply  to  the 
labeling  of  components  or  assemblies 
w^ch  use  "reusable"  fittings.  A  conflict 
may  exist  as  to  whether  these  materials 
with  "reusable"  components  are 
considered  to  be  "assemblies." 


nt  CNe 


NPRM  10/00/90 

Smal  Entities  Affected;  Undetermined 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/90 

Agency  Contact  William  A.  Boebly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20e6a  202  3864842 

RIN;  2127-AD04 

2219.  STANDARD  121;  AIR  BRAKE 
SYSTEMS  STOPPINO^NSTANCE 
PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  is  USC 
1401: 15  USC  1403;  IS  USC  1407 

CFR  Citation:  49  CFR  571.121 

Ijegal  Deadline:  None 

AlMtract  Accidents  involving  heavy 
trucks  have  a  disproportionate  (hi^er) 
fatality  rate  than  all  other  motor 
vehicles.  This  rulemaking  proposes  to 
reinstate  stopping  distance  performance 
requirements  in  Standard  121  so  as  to 
help  improve  heavy  vehicle  braking 
performance  and  hence  reduce  the 
number  of  accidents  involving  these 
vehicles.  Although  a  court  decision 
found  diat  Standard  121.  as  it  then 
existed,  was  unenforceable,  additiomd 
accident  data  and  tedmical  review 
have  persuaded  NHTSA  tiiat  the  court's 
requirements  can  now  be  met 


FR  cue 


I  lUpUSWI  fflUM 


Smal  Entmes  Affected:  Businesses 
Government  Levele  Affected:  None 

Agency  Contact  William  A.  BoeUy, 
Director,  Office  of  Vehicle  ^fety 
Standards,  Department  of 
Transportation.  National  Hi^way 
Traffic  Safety  Administration.  400 
Seventii  Street.  SW„  Washington,  DC 
20S9a^ 


RIN:2127-AD07 


2220.  STANDARD  207;  SEATING 
SYSTEMS  •  PERFORMANCE 
Significance:  Nonsignificant 

Legal  Authority:  is  USC  1392:  is  USC 
1407 

CFRCitalion:  49  CFR  571.207 
;  None 


Abetract  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  die 
general  performance  requirements  of 
the  Standard.  The  ANFRM  requested 
comments. 


FRCNe 


ANPRM 

ANPRM 
Cofnmenl 
Psflod  End 


10/04/89 
12/04/88 


S4FR 
54  FR 


Next  Action  Undetermined 

Smal  Entities  AffScted:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Adffitionai  information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  ndemak^  action  involving 
these  petitioners  under  RIN  2127-ACS7. 

Agency  Contact  William  A.  Bodily, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  Nati<mal  Hi^way 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
2059a  202  a0fr48«2 

RIN:  2127-AD06 

2221.  STANDARD  110,  TIRE 
SELECTION  AND  RIMS:  AND  120L  TIRE 
SELECTION  AND  R«»  FOR  OTHER 
THAN  PASSENGER  CARS  •  SIZE 
LABELUNG 


Next  Action  Undetermined 


Nonsignificant 

Legal  Authority:  15  USC  1382;  is  USC 
1401: 15  USC  1403;  15  USC  1407 


BEST  COPY  AVAILABLE 


\/0L 


snjao 


«  cm  sn-ivk  4»  cnt 

None 


AaMcfatfoa  |wM«OMd  for  inkBMUiv 
to  amaad  mVSSNiM.  110  aad  120  to 
raqoin  sin  hbdliBg  af  all  new 
Ui^wiy  viUd*  whtris.  wbetfaer  for 
oi^jbial  equipnent  or  for  the 
reiriaoamcnt  mttrket  Petition  wm 
yantad 


NFRM  Conwwfil 

wtnoo  Eno 


Ot/19/tO 
10/12/90 


56  FR 


I  EnMlM  AftadMk  None 
CtowiMMnl  Lawlo  AffodMfc  None 


Resulatofy  Evaluation 
0«/l9/W(5Snt  92100) 


Diiactar.  OfBoe  of  VaUde  Safety 
Standarda.  Oapartmant  of 
T^anqwrtation,  National  Highway 
ThifBc  Safety  Administration,  400 
Seventh  Street,  SWn  Washington,  DC 


2U7nA023 


2222. 8TANDAII0  209;  SEAT  BELT 
iY  -  WmOOWSHAOE  TYPE 


Nonsignificant 

AMOlOflly:  15  U9C 1392: 15  USC 
1407 

CFR  CItalion:  40  CFR  571.200 

iNone 


;  IW  aieaqf  has  received  a 
pelitfaB  Irmi  the  Goodsoo  Ei^iBaeriag. 
Inc  to  amend  FMVSS  209  to  prohibit 
windowdiade-type  shoulder  belt 
letractors.  Hie  petition  for  rulemaking 
was  granted. 


men* 


10/00/90 


Rsfabtasy  Bvalnatioo 
10/00/90 

A^oncy  CwilMt  waBaai  A.  ■oaUy. 
Director.  OOoe  of  VeUde  Saiely 
TTlMMlsiils  nspailiMi  irf 
T^ansportatfoB.  NatiaMi  Highway 
Ttaffiv  Safety  Administration.  400 


Saventh  Street«  SW 
206901  SOB  19941 

RM:  2127-A025 


Washington.  DC         Ufol  AiillWftty:  15  U!  C 
2022;  15  USC  2023;  15  USC 
2025;  15  USC  2029 

■■^■^■^■■^    CFRCRation:  40CPR 


42 


2223.  mSURER  REfORTniQ 
REOUREMEMTS:  I  ST  OF  INSUREIIS 
REQUMEO  TO  Fttl  REPORTS  M 
1990      I 

Ntma  gnificant 

Ugii  Authority:  ij  USC  2021;  is  USC 

2022: 15  USC  2023:  f>  USC  2024:  IS  USC 
2025: 15  USC  2020 

CFRCttatioa:  4ectRs«4 


None 


vrith 


Noe 

Atiatract  This  notic ;  lists  the  subject 
insurers,  including  i  ntal  and  leasing 
conqtanies,  requiret  to  file  annual 
reports  with  tMs  agi  ncy  on  motor 
vehicle  theft  unless 


data  provided  by  A. 


Automotive  Fleet  Fa  ct  Book,  and 


Business  Travel  Ne 


Atwtract  This  propose  I 
49  CFR  542  will  require 
to  inovide  the  agency 
information  necessary 
likely  high-theft  carline  t 
by  the  Theft  fVevention 
Presently,  the  manufad 
required  to  provide  the 
information  and,  thus, 
manufacturers  sulmiit 
within  the  specified 
established  under  Section 
Cost  Savings  Act 


'  manufad  men 


time 


exempt  from  filing       acOoii 


such  reports.  The  lit  ting  of  insurance 
companies  in  this  m  tice  is  derived  faom 


M.Best  Ae 


NPRM  10/00/90 

SmaB  EntitiM  Atfocttcl  None 


s  Survey,  whose 


data  are  based  on  n  ports  submitted 
vohmtarily  by  the  in  nirance  industry 
and  rental  and  leasi  ig  industry.  ThMe 
insurance  companiei  and  rental  and 
leasing  companies  u  eluded  on  the  final 
rule  listing  would  b«  required  to  file 
reports  for  the  1900 1  alendar  year  not 
later  than  October  2  i.  1900.  Any 
insurance  company  ^r  raital  and 
leasing  conqiany  not|  on  the  final  list  is 
not  required  to  file  d  report  for  the  1989 
calendar  year.         1 


Barbara 


A9«ncy  Contaefc 

Motor  Vehicle  Theft 
<rf  Tran^Mirtation. 
Trafiic  Safety  Adminisi 
Sev«ith  Street  SW. 
2050a 


RIN:  2127-AD32 


20ei:15USC 
2024;  15  USC 


amendment  to 
manufacturers 


any 
select  the 
to  be  covered 
Standard. 

are  not 
Bgency  with  this 

liW 

iiformation 
fiame 
003  of  the 


FRGHa 


Afftetocfc  None 

Gray.  Chief, 
I.  Department 
Natidnal  IC^iway 
t  ation,  400 
W  ishington,  DC. 


Gr  top. 


Action 


10/  0/90    55  FR  41241 
10/i  2/90 


NPRM 

NPRM  Conenent 
PMod  End 

Smal  Entltits  Affwiadt  None 


tor 


Regulat 
10/10/90  (55  FR  4124) 


Agoney  Contact 

Motor  Vehicle  Theft 

of  Ttanqmrtation,  NAtimal 

Traffic  Safety  Admii  istration. 

Seventh  Street  SW.^ 

20690^20 

RIN:  2127-AD31 


UNE8T0 
THEFT 


FRCNe 


222S.AIITOIIATICBRiKE 
ADJUSTBIS  FOR  HEA' Y  DUTY 
VEHICLES  I 

Slgniflcanca:  Nonsignikant 

Logal  Authority:  15  US  :  1392: 15  USC 
1497 

CFRCRation:  49  CFR  3^105 

Lagal  DaadRna:  Nraie 


None 

Evaluation 


Gray.  Chief. 
>oii|t.  Department 

~  Hi^way 
400 
Washington.  DC 


Abatraefc  Ptoposed  action 
require  automatic  brake 
brake  adjustment  indies  ors  on 
trucks,  buses.  MPVs  and 
laOOO  pounds  GVWR. 
inflections  and  acdden 
that  brakes  out  of  at^sfaoent 
safety  problem  which 
indicators-in  con)unctia|n 
inspections-should  alle^  iate 


would 
adjusters  and 

aU 
trailers  over 
QuHxiad  vehide 
data  indicate 
isa 
and 
widion-road 


ai  fosters  i 


FORSELECTMO 

BY  THE 
STANDARD 

NonsiAnificant 


NPRM 
SmaH 


10/00/9  1 


FR 


lavaii  AH  iclad.  None 


Fedawl  Ragbter  /  Vol.  58.  No.  200  /  Mondajy.  October  20.  1^  /  Onifled  Agenda 


D0T-NHT8A 


Analyaie:  Regulatory  Evaluation 
10/00/90 

Aoency  Contact  William  A.  Bodily. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,202  3684642 

RIN:  2127-AD34 

2228.  •  DEFINITION  OF  "SEAT  BELT 
ANCHORAGE" 

SionHlcance:  Nonsignificant 

Laoal  Authority:  15  USC 1392: 15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.210 

Laoal  DaacMna:  None 

Abatraet  This  action  proposes  to 
amend  Standard  No.  210,  Seat  Belt 
Assembly  Anchorages,  to  clarify  the 
definition  of  "Seat  Belt  Anchorage." 
This  rulemaking  is  intended  to  clarify 
the  scope  of  this  standard  as  it  applies 
to  seat-mounted  safety  belts  and  other 
non-floor-mounted  safety  belts. 


Action 


DM*  FRCIla 


NPRM 


10/00/90 


SmaH  EntMaa  Affected:  None 

Government  Levele  Affected:  None 

Analyaie:  Regulatory  Evaluation 
10/00/90 

Aoency  Contact  William  A.  BoeUy, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,262  66841642 

RIN;  2127-AD44  

2227.  •  CHILD  RESTItAINT  WARNING 
LABELS 

SIgnHleance:  Nonsignificant 

Leoal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  40  CFR  571.213 

iNone 


;  The  Center  for  Auto  Safety 
was  granted  a  petition  for  rulemaking 
to  amend  FMVSS  213.  Child  Seating 
Systems,  to  delete  Section  S5.5.2(i), 
which  aUows  the  use  of  warning  labels 
to  notify  consumers  of  adjustment 


positions  which  should  not  be  used  in . 
an  automobile.  The  Center  contended 
this  action  would  prevent  child-seat 
manufacturers  finom  resorting  to  using 
warning  labels  to  permit  adjustments  to 
dangerous  positions  as  long  as  the  seat 
has  a  label  warning  consumers  not  to 
do  so. 


FRCne 


NPRM  11/00/90 

8mal  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Analyaia:  Regulatory  Evaluation 
11/00/90 

Aoency  Contact  Yfm§m  A.  Boddy. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
TMnsportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,: 


RIN:  2127-AD45 


2228.  •  CHILD  SAFETY  SEAT 
REGISTRATION 

SlonWIcance:  Nonsignificant 

I  Authority:  15  USC  1392;  15  USC 


1407 

CFR  Citation:  49  CFR  571.213 


:  None 

Abatraet  The  Center  for  Auto  Safety 
has  petitioned  for  rulemaking  to  amend 
FMVSS  No.  213,  Child  Seating  Systems, 
to  require  manufacturers  of  child 
restraints  to  maintain  die  names  and 
addresses  of  owners  of  child  safety 
seats.  The  purpose  of  this  registration  is 
to  enable  manufacturers  to  direcUy 
contact  owners  of  seats  in  case  of 
recall  The  petition  was  been  granted. 


NPRM  10/00/90 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Analyaie:  Regulatory  Evaluation 
10/00/90 

Aoency  Contact  Winiam  A.  Boddy. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Ttansportation.  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street,  SW.,  Washington,  DC 
20500. 202  aaa^Mis 

■■www W|  ^^^H  I^^^^^^^^M 

RWfc  2127-AD46       

2220.  •  PRELMMNARY  FAS8ENQER 
MOTOR  VEHICLE  THEFT  DATA  FOR 
1800 


Ncmsignificant 
Leoal  Authority:  15  USC  2023 
CFR  Citation:  49  CFR  541;  49  CFR  140 


I  None 

Abetraet  Tlw  agency  will  seek  public 
comment  reprding  data  on  passenger 
motor  vehicle  diefts  diat  oconed  in 
1986.  These  data  were  based  on 
information  i»ovided  to  NHTSA  by  die 
National  Crime  Information  Center  of 
the  Federal  Bureau  of  Investigation. 


ntois 


Next  Actton  Undetermined 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Aoency  Contact  Baibaia  Gray,  Chiet 
Motor  Vehicle  Theft  Groiq>,  Office  of 
Maricet  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Sevendi  Street,  SW.,  Washington.  DC 
2059a  202  368-4668 

RUfc  2127-AD52 

2230.  •  RULEMAKING  TO  DELETE 
IHJE  CARE"  PROVISIONS  FROM  THE 
OCCUPANT  CRASH  PROTECTION 
STANDARD 


Nonsignificant 
Leoel  Authority:  is  USC  1382;  is  USC 

1401 

CFRCItallon:  48  CFR  571.206 
iNone 


Abatraet  In  196a  NHTSA  added  a 
provision  to  Standard  Na  206, 
Occupant  Crash  Ihiitection,  aUowii^ 
vehicles  that  fail  one  or  mora  of  the 
injury  criteria  in  the  standard  to  still  be 
considoed  as  complying  widi  die 
standard  if  the  manufacturer  cookl 
show  it  had  exercised  "due  cara"  in  the 
design  and  construction  of  the  vddde. 
The  Motor  Vdiicle  Safety  Act  raqdras 
all  safety  standards  to  be  ejqneesed  in 
"objective  teims."  Further,  the  courts 
have  held  that  compliance  with  safety 


JMI 
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DOT-NHISA 


standaxds  Biutt  be  ttwtwrmiimd  by 
objective  measuiemeirts  and  witbout 
recourse  to  any  subjective 
detenninatioiis.  The  inbcrently 
subjective  nature  of  a  "due  care" 

I  predodes  dw  nee  (rf  ttat 


witb  die  safety  standards.  Therefore, 
the  "due  care"  provisions  would  be 
pn^Msed  to  be  deleted  from  the  crash 
protection  standard. 


rsus  Muwi 
rinsi  Acton 


07/00I/91 


DiBBee  Afleclidk  None 

AlltClidc  None 


AiMlyalK  Regulatory  Evaluation 
lO/QQ/90 


Kntdn, 

Deputy  Assistant  Chief  Counsel  for 
Rulemaking.  DepartaeBt  of 
lYanqxxrtatioii,  National  Highway 
Traffic  Safety  Administration.  400 
Sewssth  SliBCI.  SW.,  WaMiinglon,  DC 

tmtXU7-ADS4 

22S1.  •  STATE  HIGHWAY  SAFETY 


Nonsignificant 
LeOriAuttiortty:  23USC401 
CmCIMton:  23  CFR  I2OO;  23  CFR 

i20«:aCFRuos 

:None 

:  This  notice  proposes  d» 
establishment  of  unifwm  iwocedures 
governing  approval,  impiementaticRi, 
and  wBBagsMiint  of  State  highway 
saffBty  ivograms.  It  would  implement 
die  Dqiartaent  of  T^anqxatation  rule 
(4S  CFR  Part  18)  concerning  die 
administration  of  grants  with  Mate  and 
hical  gowenmants,  as  it  applies  to 
hi^iway  safety  pwpnsra.  update  and 
codify  vdstini  praoadnMs  and  delete 
obeokle  praviaiioaB.  This  action  woidd 

major  MfolNaMnlB  which  appfy  to 
State  highway  aafaty  pRMnms.  Ibia 


new  administrative 


pnqxised  rule  woid  I  not  establish  any 


requirements.  The 


proposed  action  w(  tild  combine  or 
reference,  in  Title  2  I.  Chaptn  D  of  the 
Code  of  Federal  Re  pulations,  the  major 
requirements  whicli  apply  to  State 
hi^way  safety  fwo  rams.  While  a 
sijpiificant  goal  of  t  is  proposed  action 
is  to  achieve  unifor  vity  in  the 
procedural  implemc  atation  of  the 
Section  402  prograii .  it  does  not  inqiose 
procedures  vdiich  v  iry  significantly 
from  those  currend;  followed  by  the 
States  and  Federal  legitmal  Offices. 


FR  CMe 


NPRM 

SmeB  Entities 
Jurisdictions 


State.  Federal 

Reguli 


10/00/90 


lOi  DO/90 
Affaiteffc  Governmental 

Affedod:  Local, 

atofy  Evabation 


Nal  onal 


AgenqrContaefc 

Regional  Coordinator, 

TruisportatioB. 

Traffic  Safety  Adm^stration. 

Seventh  Street.  SW 

20590.202  986-2121 

RIN:  2127-AD55 


Bian 


MdaOug^ditt, 
'.  Dep«utment  of 
Highway 
400 
Washington,  DC 


2232.  •  UNIFORM  TIRE  QUALTTY 
QRADINQ  STANIMMS 

Noni  gnificant 

l(  use  1392;  15  USC 
5  USC  1421: 15  USC 


Legtf  Auttiorfty: 

1401: 15  USC  1407; 
1423 


CFR 


Abstract  This  action 
frcmt-wbeel-drive 
light  trucks  to  subnet 
Quality  Grading 
testing. 


4SC  ^575 

Nope 

would  require 
p48senga' cars  and 
to  Uniform  Tire 
Standards  (UTQGS) 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fnal  Action 


FRCIto 


11>  10/90 
01 > )0/91 

09>  )0/91 


Small  EnBBes  Affectai  h  Undetermined 

Government  Levels  Affected:  None 

Analysis.  Regulatmy  1  Vahiation 
11/00/90 


Agency  Contact  Oro|i 

Motor  Vehicle  Ri 
Office  of  Kfariiet  Inc«i|ives, 
Department  of  Transpc  rtation. 
Highway  Traffic  Safet] 
400  Seventh  Street,  SV\ 

DC2osga2e2 

RM:  2127-.AD68 


E.Kee.Chiet 
Divisi«m. 


National 
Administration, 
Washington, 


2233.  •STATIC  TEST 
RECHHREMENTS  OF  8  I^FETY  BELT 
WEBBING  FOR  DYNAI HCALLY 
TESTED  SAFETY  BELIS 

Significance:  Nonsignficant 

Legal  Authority:  15  U  C 1382;  15  USC 
1401;  15  USC  1403: 15  I  SC  1407 


CFRCitatfon:  48  CFR 


>71J08 


Le^  Deadline:  None 

Abstract  Federal  &lot4r 
Standard  No.  208, 
Protection,  permits  dydunicall; 
safety  belts,  including 
belts,  to  be  exempt  ~ 
strength  requirements 
m  Standard  No.  208.  S 
Assembly.  The  agency 
the  basic 
exemptions. 

Timetable: 


Action 


Vehicle  Safety 
Crash 
y  tested 
I  lutomatic  safety 
certain  static 
belt  webbing 
Belt 
Is  reexamining 
issues  under}  ring  diese 


Oca  pant  < 


from 


or  1 


S«at 


m  CHe 


NPRM  10/QO/to 

SmaH  Entitles  AflOctm  :  None 

Qovsmmsnl  Levels  A  lected:  None 

AnalysfR  Regulatory  Bvahration 
10/00/80 


WilKim 


Agency  Contact 
Director.  Office  of  Vehicle 
Standairds.  Department  of 
'nanqMrtation.  Nation  il 
Traffic  Safety  Adminis^tion, 
Seventh  Street.  SW, 
20590,202 


Highway 
400 
Washingt(m,  DC 


RBfc2127-AD78 


A.BoehIy. 
Safety 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Srtty  Adminlrtration  (NHT8A) 


2234.  +  CRASHWORTHINESS 
RATINGS 


Regulatory  Program 

Legal  Authority:  15  USC 1401;  15  USC 
1941 

CFRCRation:  40CFR5 


None 

Abetraet  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  infonaation  on  the 
crashworthiness  performance  (rf  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  raanufecturers.  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetal>l«: 


AcUen 


Data         FRCtte 


NPRM  01/22/81    46  FR  7025 

Comment  Period    04/02/81    46  FR  19847 

Extended  to 

10/22/81 
NPRM  CotMnent    04/22/81    46  FR  7025 

Period  End 

Next  Action  Undelennined 

Small  Entitles  Affectad  None 

GovenwMnI  Levele  Affected:  N<Mie 

Analyele;  Regulatory  Impact  Analysis; 
Draft  Regulatoiy  Evaluatitm  01/22/81 
(46  FR  7025) 

Additional  informtlon;  Docket  No.  79- 
17.  NPRM,  Notice  1. 

Agency  Contact  Stanley  Schdnn, 
Director,  Office  of  Maiket  Incentives, 
Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration, 
400  Sevendi  Street,  SW.,  Washington, 

DC  2068a  aae  SM-17M 

RIN:  2127-AA03 

2235. -I- ANTHROPOMORPHIC  TEST 
DUMMIES:  SIDE-IMPACT  THORAX 
PROTECTION 

SIgnlficanoe:  Regulatory  Program 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFRCHaticn:  40CFR&72 

:  None 


AlMtract  Contemplated  action  would 
provide  performance  criteria  for  the 
adult  surrogate  dummies  which  would 
be  required  in  dynamic  testing  of 


vehicles  if  Standard  214.  Side  Door 
Strength,  is  upgraded.  This  action  is 
considered  s^nificant  because  of  the 
safety  inqilications. 


Adton 


Dale  FRCtte 


NPRM  01/27/88    S3  FR  2254 

NPRM  RIN  2127-  01/27/88    53  FR  2238 

AB86 
NPRM  Conedion  03/17/88    53  FR  8783 

RIN  2127.AA48 
NPRM  Correction  03/17/88    53  FR  8782 

RIN  2127-AB86 
NPRM  Comment    10/24/88    53  FR  2254 

PwMEnd 
Final  Action  10/00/90 

Smal  Entities  Affected:  Businesses 

Government  Levele  Affected: 

Undetermined 

Analyele:  Preliminary  Regulatory 
Evaluation  01/27/88  (53  FR  2254) 

Additional  Information:  A  related  issue, 
side-impact  thorax  protection  (RIN 
AB88)  has  been  consoUdated  into  this 
proceeding. 

Agency  Contact  WUHam  A.  BoeUy. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Tranqxniation,  National  Hghway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW^  Washington.  DC 
20590,  202  3684iB«2 

RIN:  2127-AA48 

2236. ->- UNIFORM  TIRE  QUALITY 
GRADMQ  STANDARDS  • 
TREADWEAR  AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49CFR575 


Legel  PeeiMne.  None 

Atwtract  Contemplated  action  woufd 
amend  treadwear  padii^  procedures  of 
the  Uniform  Tite  Quality  Gradhig 
Standards  to  assure  greater  reliability 
of  grading  information  for  consumers. 
Test  procedures  woidd  be  amended  to 
reduce  variability.  This  regidation  is 
significant  because  it  involves 
important  departmental  poUcy. 


AcQon 


FR  CM* 


NPRM  01/19/89    54  FR  2167 

NPRM  Comment  03/20/88    54  FR  2167 

PwiodEnd 

Final  Action  10/00/90 

SbmH  EnttHee  Affected:  None 


FmHRMla 


GovanMnent  Lavola  Affadad:  None 

Analyele:  PreUmineiy  Regulatory 
Evaloation  01/19/8B  (54  FR  2167) 

Agency  Contact  Otcon  Kee,  Chiet 
Motor  Vdiide  RequireBenta  Div^ 
Office  of  Market  Incentives, 
Department  of  Thmqiortation.  National 
Highway  Traffic  Safety  Administratioa 
400  Sevendi  Street,  SW^  Washfaiataa. 
DC  2050a  3M  tm  09M 

RIN:  2127-AB21 

2237.  +  LIGHTING  SIMPLIFICATION- 
POTENTIAL  AMENDMENTS  ON  LONG. 
TERM  ISSUES;  STANDARD  103 

SlgnMcanoa:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.106 
;None 


Abatiaet  NHTSA  proposes  a 
comprehensive  review  of  hMdMghHng 
requirenents  of  FMVSS  Na  106  whidi 
may  be  simpiified.  whiie  b^i« 
consistent  with  motor-vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasttiUity  ota  standard  directed 
toward  onlxMutl  original-equipoient 
headlighting  performance  rather  tlian 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment  This  action  is  considered 
significant  because  of  safety 
implications.  Based  on  comments 
received,  a  second  NPRM  was  issued. 


10/22/65    50  FR  42735 
03/06/86    51  FR  1542 


ANPRM 

Comnient 

Period  End 
NPRM  10/29/87    52  FR  40038 

NPRM  Cow— ent    09/26/88 

Period  End 
SNPRM;  Second    05/08/88    54  FR  20048 
Correction  to         05/19/89    54  FR  21727 

Second 

SNPRM 
Final  Action  12/00/80 

SmaN  EnlMea  AHededc  None 

uwvetnniem  Lavaia  AfiacieK  None 

Analysis:  Preliminary  Regulatory 
Evaluation  12/28/87  (S2  FR  48098) 

Additional  InformaMow;  Docket  No.  86- 

15,  Notice  1. 

Dodiet  No.  85-lS,  Notice  2. 
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Federal  Regftter  Notice  (SI  FR 1542) 
cxtmdeo  cxmiiiMiits  period  from  a 
cloaiiig  date  (rfjan.  21, 1966  to  March  6, 
1988. 

Agency  Oonlaet  Williani  A.  Boehly. 
Diiector.  Office  of  Vdiide  Safety 
Standaidi,  Department  of 
TraaqMrtatioo.  National  Hi^way 
Traffic  Safsty  Administratioa.  400 
Sevendi  Street,  SWn  Washington.  DC 


9mkXU7-ABV 


SIMl  +  PCOESmiAN  PROTECTION 

StgnNteanet:  Agency  Priority 

Lagri  AuHiorlly:  is  USC 1392;  is  USC 
140? 

CmCIMion:  49CFRSn 

tiona 


:  Thia  proposal  would  reduce 
adult  and  child  pedestrian  injuries 
throng  modification  of  the  vehicle 
frontal  structure.  lUs  rulemaking  is 
significant  beceuse  oi  substantia  public 
intatest. 


FRCHs 


01/22/81    46  FR  7015 
NPHII  Cwiwwnt    06/22/81    46  FR  701S 

Psnoo  End 
FinslAdion  12/00/90 

;  Undetermined 


Ltveia  Affeded: 

Undetennined 

Regulatory  Evaluation 


12/00/90 

AddWuil  iwtormtion;  Docket  No.  78- 
la  NFRM.  Notice  1. 

Agency  ConlMt  William  A.  Boehly, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
l^enqMctation.  National  Hi^way 
Traffic  Safety  Administration.  400 
Seysnth  Strset.  SW..  Washington.  DC 
20680t  SB  88^4842 

mN;2127-AA4S 

22381.  +  VEHICLE  CLASSIFICATION 

Agency  Mority 

r.  15  use  1302: 15  use 
1407^  15  USC  2001 

CFROMIen:  40CFR^ 

:None 


:  In  response  to  a  petition  for 
rulemaking,  die  advance  notice  invited 


comment  on  possibje 
the  regulation  with 
manner  in  which 
multipurpose  vehiclss, 
vehicles  are  classif  sd. 
1988  Notice  of  Prop  )8ed 
proposed  two  alten  ative 
classification  apprc  iches 
vehicles  now  categ(  irized 
truclcs,  multipuiposi 
and  passenger  cars 
significant  because  jof 
interest 


Action 


ANPRM 

/kNPRM 
Comment 
Period  End 

ANPRM 
Comment 


amendments  to 
respect  to  tfie 
truclcs,  vans, 
and  certain  other 
The  October  17, 
Rulemaldng 
vehicle 
for  those 
as  light 
passenger  vehicles. 
This  rulemaking  is 
'  substantial  public 


FRCIte 


lOi  28/87  52  FR  41475 
12i  28/87  52  FR  41475 


01  D7/68  53  FR  426 


01/25/88 

NPRM  10il7/88    S3  FR  40463 

NPRM  Comment    0l4l7/89    53  FR  40463 

Period  End 
Fmel  Action  lOJOO/90 

Small  EntniM  Aff«lt«d:  None 

Affected:  None 


Analysts:  RegulatoKr  Evaluation 
10/17/88  (53  FR  404  ») 

Agency  Contact  Obborah  Paricer, 
^dal  Project  Staff,  Department  of 
Transportation,  Nal  onal  Highway 
Traffic  Safety  Adm  oistration,  400 
Seventh  Street,  SW , 
20S9a  202  388-4831 

RIN:  2127-AAS7 


Wasliington.  DC 


2240.  +  SIDE-IMPilCT  PROTECTION- 
LIGHT  TRUCKS,  V  MS,  AND 
MULTIPURPOSE  Pj^SENQER 
VEHICLES 

Agen|cy  Priority 

USC  1392;  IS  USC 


1 


Legal  Authority: 

1407 

CFR Citation:  40 qill.50; 49 CFR 
571.214 

Nolle 

lu 


Abstract  NHTSA 
requirements  for  ligbt 
multipurpose  passei  ger 
intended  to  reduce 
and  injuries  in  side 
crashes  where  the  ^de 
vehicle  is  a  relevan 
contemplated  requii  ements 
part  of  the  agency'i 


proposed  the 
trucks,  vans,  and 
vehicles 
he  risk  of  fatalities 
mpacts  and  odier 

protection  of  the 
factor.  The 

would  be 
efforts  to  address 


the  serious  problem  of 

This  rulemaldng  is  con  lidered' 

significant  because  of  fie  public  safety 

implications. 


Rwl  Rulo  Stag* 


lide  impacts. 


Action 


ANPRM 
Comment  Period 

Extension 

Denied 
Comment  Period 

Extension 

Denied 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
wommvm  renoQ 

Extended  to 

03/22/90 
Final  Action 


06/19/ 18 
09/27/ 98 


10/17/  )8    53  FR  40462 


10/18/ M    53  FR  31716 


12/22/  i9 
02/20/ W 


02/23/  »    55  FR  6407 


10/00/ n 


Small  Entitiss  Affsctst  b  Undetermined 

Qovsmmsnt  Lsvsis  A Wtsd: 

Undetermined 


Analysis:  Regulatory 
Regulatory  Evaluation 
52826) 


Ii  ipact . 


Analysis; 
2/22/89  (54  FR 


Additional  InformaUor : 

action  proposing  requirements 
passenger  cars  (RIN  2 
consolidated  into  RIN 
is  now  in  die  final  stagk 


A  related 
for 
-AB86)  was 
127-AA48  which 
of  rulemaking. 


Wilttmi 


Agency  comacc 

Director,  Office  of  Vehicle 
Standards,  Department  of 
Transportation,  Nation  il 
Traffic  Safety  Adminis  ration, 
400  Sevendi  Street  SW^ 
DC  20S9a  202  388-0642 

RIN:  2127-AC43 


2241.  +  STANDARD . 
CRASH  PROTECTION 

Signifleanoe:  Agency 

Legal  Authority:  is 

1497 

CFR  Citation:  49  CFR 
:None 


AlMtrset  This  action 
automatic  occupant 
light  trucks,  vans,  and 
passenger  vehicles, 
significant  because  of 
interest 


FRCIte 


53  FR  31716 
53  FR  37615 


54  FR  52826 
54  FR  52826 


A.  Boehly, 
Safety 


Highway 

NRM-10. 
,  Washington, 


2pe;  OCCUPANT 
UPGRADE 

•riority 

U$C  1392;  IS  USC 

171.208 


V  rould  require 
cr«  sh  protection  in 

Dultipurpose 
Th  I  BCtion  is 

I  ubstantial  public 
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DOT-NHTSA 


Action 


Drtt  FRCtti 


NPRM  01/09/90    55  FR  747 

NPRM  Comment  03/12/90 

Poriod  End 

Final  Action  10/00/90 

Small  EntltiM  Affactad:  None 

Ck>varfMnant  Lavala  Affactacb  None 

Analyaia:  Regulatory  Evaluation 
01/09/90  (55  FR  747) 

Aganqf  Contact  wniiam  A.  Boehly, 
Director.  Office  of  Vdride  Safety 
Standards,  Department  of 
Transpoftatioik,  National  Hi^way 
Traffic  Safety  Adaiiniatration.  400 
Seventh  Street.  SW^  Washington.  DC 
20590.  an  S6MMa 

RIN;  2127-ADlO 

2242.  +  STANDARD  216;  ROOF 

CRUSH  RESISTANCE  -  UOHT 

TRUCKS^  VANS,  AND  MULTIPURPOSE 
PASSENGER  VEMCUES 

SignMcanca:  Agency  Priority 

Lagal  AuthorHr  15  USC1392;  15  USC 
1407 

CFR  Citation:  49  CFR  1.50:  49  CFR 
571.216 

Lagal  DaacUlna:  N<Hie 

Abatract  The  NPRM  i»opo6ed  to 
extend  tha  roof  crush  resistance 
requiremmts  of  the  standard  to  cover 
light  trucks.  Tans,  and  multipurpose 
vehicles  (MPVs).  This  rulemaking  is 
intended  to  reduce  the  risk  of  fatalities 
and  in|uries  in  rollover  accidents  ami 
other  crashes  where  the  roof  crush 
resistance  of  the  vehicle  is  a  relevant 
factor.  It  is  significant  because  of 
substantial  public  interest 


Action 


FR 


NpraM 

NPRM  Comment 
Period  End 

Comment  Period 
ExMnsion 
Denied 

Final  Action 


11/oe/M 

01/02/90 


54  FR  46275 
54  FR  46275 


01/05/90  55  FR  446 


10/00/90 


Smtfl  EntMaa  Affaetad:  Undetermined 

;None 


Analyaia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
ll/(a/W(M  PR  46275) 

Agancy  Contact  Deborah  Pailcer, 
Special  Injects.  Department  of 


Transportation,  Natkmal  Hi^way 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW^  Washington,  DC 
20590.202  3664681 

RIN:  2127-AD18  

2242.  +  STOP^HMAL  ARMS  ON  NEW 
SCHOOL  BUSES;  NEW  STANDARD 

Slgmficanca:  Agency  Priority 

Lagal  Authority:  15USC1407 

CFRCMation:  46  CFR  571 

Ltgai  Daodlino:  None 

Abatract  Many  injuries  occxir  to 
school-age  chUdran  when  cUvers  of 
other  vehicles  do  not  see  tlMS  diild^«n 
or  the  school  bus  as  the  children  are 
approaching  or  leaving  a  school  bus. 
An  average  oi  13  fataUties  per  year 
were  reported  resulting  from 
pedestrians  being  strode  by  vdtides 
other  than  the  school  Ims  as  they  are 
approaching  or  leaving  the  school  bos. 
Tlie  objective  of  this  proposed  project 
is  to  develop  a  new  motor  vehicle 
safety  standard  tfiat  will  require 
installation  of  stop-signal  arms  on  all 
new  school  buses  as  recommended  in 
die  National  Researdi  Council's  report 
"Improving  Sdiool  Bus  Safety."  Stop- 
signJal  arms  are  stop  signs  with  flashing 
red  lights  that  extend  from  the  left  side 
d  the  SuKMN  bns  when  it  stops  to  load 
OS  unload  students.  This  will  probably 
necessitate  additional  equipotent  and 
possibly  more  training  for  some  drivers. 
This  action  is  significant  because  of 
substantial  pnUic  interest,  and  possible 
Federalism  implications. 

Tlmatal>la: 


Action 


Data         FRCNs 


NPRM 

*-«^^aa    ^n  ■■111  ■  iii 

Period  End 
Fmai  Action 


02/02/90 
03/19/90 

12/00/90 


55  FR  3618 


Small  Entmaa  Aftactad:  Businesses, 
Governmental  Jurisdictions 

Qovammant  Lavala  Affacta*  Local 
State 


Regulatory  Evaluation 
02/02/90  (S5FR  3618) 

Agancy  Contact  William  A.  BoaUy, 
Director.  Office  of  VeUcle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Streat.  SW.,  Waahfa^lon.  DC 
RIN:  2127-AD16 

2244. -I- PROCEDURES  FOR 
PARTICIPATINQ  IN  AND  RECEIVMQ 
DATA  FROM  THE  NATIONAL  DRIVER 
REQI8TER  PROBLBi  OmVER 
POINTER  SYSTEM 

SIgnltcanco.  Agancy  Priority 

Lagal  Authortty:  23  USC  401 

CFR  CWHIanL  23  CFR  1325 

Lagal  DiaiMiia.  None 

Abatnet  lliis  regulation  will 
implement  an  improved  National  Driver 
Register  (NDR).  die  purpose  of  which  is 
to  assist  chief  driver  licensing  officials 
of  participating  States  in  exSangii^ 
informatton  regarding  die  motor  vahide 
driving  records  of  individuals.  The 
objective  is  to  prevent  the  issuance  of 
driver's  licenses  to  individuals  whose 
licenses  to  operate  a  motor  vehicle 
have  been  witfidfawa  or  denied, 
especially  those  convicted  of  drunk 
driving.  By  partfdpadng  in  the  NDR. 
State  Driver  licensing  t^dab  may 
better  identify  problem  drivers  and 
deny  dma  access  to  die  nation's 
highways,  dnis  making  than  safer. 
Annual  cost  to  the  Government  vriU  be 
between  $5  and  |7  milUoa.  This  actkm 
is  considered  significant  because  of  die 
impact  on  transportatioB  safety. 


Action 


FIICN* 


NPRM  04/04/90    55  FR  12509 

NPRM  Comment   06/21/90 

^ — ■-  -*  Ca^ 

rWnOQ  EflO 

NPRM:  Oommsnl  07/02/90    56  FR  27251 


Reopened  to 
lOA>1/90 

Next  Actkm  Undetarminad 

SmaR  EntMaa  Aftactad:  None 

Qovammant  Lavala  Aftactad:  None 

Analyaia:  ReguUtocy  Evaluatkm 
04/04/90  (55  FR  12500) 

Agancy  Contact  dayton  B.  Hatch. 

Chief,  Driver  Register  Division. 
DepartBient  of  Transportadon.  Natiooal 
Highway  Traffic  SafMy  Admioistration. 
400  Sevendi  Street.  SW..  Washii«ton. 

DC2osea2i 

RIN:2127-AD2e 


DOT-NHTSA 


P«dMiI  Ragblar'  /  V6L  55.  No.  2d9  /  K<  )nda>.  October  29.  1990  /  Unified  Agen  fa 


2245.  +  CENTER  HICM4I0UIITE0 
STOPUUiPS  FOR  UQNT  TRUCKS 

SlgnWIciiCK  Agency  Priority 

LegH  Aumorily:  15  USC 1392;  15  USC 
1407 

CFRCttaHon:  49  CFR  571.106 


None 

It  has  been  determined  that 
center  hi^Honounted  stoplamps  on 
pasaenger  cart  help  prevent  rear  end 
crashes.  This  rulemaking  action  will 
extend  the  present  requirement  to 
include  li^t  vehicles  other  than 
passenger  cars.  It  is  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 


FR  Clle 


55  FR  22039 
55  FR  22039 


iNone 
QowiwiMit  LwtiB  Aff9Ctods  None 


NIIIM  vOmnMfH 

Period  End 
Final  Action 


06/31/90 
07/30/90 

12/00/90 


Regulatory  Evaluation 
06/31/90  (55  FR  22039) 

Agancy  Conlacfc  WUBam  A.  Boehly. 
Director.  Office  of  Vdiicle  Safety 
Standards,  Department  of 
T^anqwrtation,  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Strset.  SW.,  Washington,  DC 
20660,  an  SiMMZ 

RIM;  2127-AD35 . 

2Mlw  •  + UQHT  TRUCK  AVERAGE 
FUEL  ECONOMY  STANDARDS  FOR 
MODEL  YEARS  IMS  AND  1994 


Agency  Mority 

Authority:  49  USC  1657;  15  USC 
2002 

CFRCttaHon:  40CFR533 


:  Final,  Statutory.  March 
31.1601. 

Light  truck  fuel  economy  standards  are 
required  to  be  set  at  least  16  months 
priior  to  the  beginning  of  the  Model 
Year. 

Abstract  In  accordance  with  die 
maadatoty  requirements  of  Section 
SOafb]  Motor  Vehicle  Information  and 
Cost  Savings  Act.  this  rulemaking  will 
establish  U^t  truck  average  fuel 
eooaomy  standarda  for  Model  Years 
1988  and  1004.  lUs  action  is  considered 
significant  because  of  the  impact  on 


manufacturers,  thebnterest 
consumers,  and  Hu 
effects  on  the  autopotive 

Tlmotabio: 


Action 


NPRM  0^^02/90    55  FR  3606 

NPRM  Comment  03r05/90    55  FR  3608 

Period  End 

Final  Action  ia|roo/90 

None 

Affected:  None 


SmaH  Entitios  A1 
(Sovcmment  Lcvcfc 


40/00/90 


Regulat(  ry  Evaluation 


inform!  Uon: 


Additional 

2, 1990.  notice  proi^sed 
establishment  of 
standards  for  light 
in  Model  Years 
However,  Model 
separately  under 
was  a  completed  a 
12467. 


19(  I 


Agency  Contact: 

Motor  Vehicle  Requirements 
Office  of  Market 
Department  of  Transportation, 
Highway  Traffic 
400  Seventh  Street.]  SW 
DC  2059a  202 

RIN:  2127-AD56 


2247.  AIR-BRAKE  i 
AND  EMERGENCY 
TRAILERS 

SignMcanco:  Nonlignificant 


Logal  Auttwrity: 
1407 

CFR  Citation:  49 

:Ni 


shown  by 
potential  significant 
maricetplace. 


Date 


FRCite 


i:  The  February 
the 
average  fuel  economy 
rucks  manufactured 
through  1994. 
1992  was  issued 
2127-AC51.  and 
tion  04/04/90,  55  FR 


Yiar: 
RN 


(  mm! 


E.  Kee,  Chief. 
Division, 
Ii^sentives. 

National 
Administration, 
.  Washington. 


lYSTEMS,  PARKING 
BRAKES- 


1  i  USC  1392: 15  USC 


571.121 


Abstract  This  project  would  revise  the 
requirements  in  Sti  ndard  No.  121  for 
parking  and  emerg<  ncy-brake  functions 


for  trailers.  In  view 


received,  an  SNPR  f  was  issued. 


NPRIM 

NPRM  Comment 

Period  End 
SNPRM; 

Comment 

Period  End 

04/09/90 


07  23/81 
06  24/61 


02  08/90    55  FR  4453 


of  comments 


Data 


FRCna 


46  FR  37952 
46  FR  37952 


Action 


SNPRM 

Comment 

Period 

Extended  to 

08/07/90 
Final  Action 


04/11 


04/00  91 


i  Affactecl: 


Small  Entitios 

Qovsmmsnt  Levels 

Analysis:  Regulatory 
02/08/90  (55  FR  4453) 

Additional  Information 
03.  NPRM.  Notice  5 

Agency  Contact  WOllam 

Director,  Office  of  Vel  icle 
Standards,  Departmen 
Transportation,  National 
Traffic  Safety  Admini 
Seventh  Street,  SW, 
20590.202  3664842 

RlUk  2127-AA27 


FRCIte 


90    55  FR  13575 


None 
iNrfsctsd:  None 
Evaluation 

Docket  No.  79- 

A.  Boehly, 
Safety 

of 
Highway 
itration,  400 
\  Washington.  DC 


2248.  ANTHROPOMOI IPHIC  TEST 
DUMMIES:  6-YEAR-OIO 

Significance:  Nonsigi  tficant 

Legal  Authority:  15  upc  1392;  15  USC 
1407 


CFR  Citation:  49  CFR 
Legal  Dsadllns:  None 


Pirt 


Abstract  This  action 
specifications  covering 
child  test  dummy  to 
its  use  in  evaluation  o 
designated  for  older  diildren, 

Timetable: 


1  vould  add  the 
the  6-year-old- 
572  to  allow 
child  restraints 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06i89 
10/03i  69 


05/OOi  91 


SmaNEntitissAftact^l: 
Government  Lsvsis 


Analysis:  Regulatory   Ivaluation 
.04/06/69  (54  FR  13901) 


Agsncy  Contact  vnUIsm 
Director.  Office  of  Ve^de 
Standards.  Departmeni 
Transportation.  Natioifal 
Traffic  Safety  Adminii 
Seventh  Street.  SW, 
20590.202  366-0842 

RIN:  2127-ACOO 


572 


FRCIte 


54  FR  13901 
54  FR  13901 


None 
Alfsctod:  None 


ABoddy, 
Safety 
of 
Highway 
iftration,  400 
V  Washington,  DC 


Fedawl  Regtoter  /  Vol  55.  No.  209  /  Monday.  October  28.  1990  /  Unified  AgwuU 


D0T-NHT8A 


2249.  ANTHROPOMORPHIC  TEST 
DUMMIES:  9-MOIITH-OLO 

Signiflcanoo:  Nonsignificant 

Ugal  Authority:  15  USC 1392: 15  USC 
1407 

CFR  Citation:  49CFR572 

Logal  DaadHno:  None 

Abatract  Contemplated  action  would 
add  the  specification  covering  the  9- 
month-old-child  test  dummy  to  Part  572 
to  allow  its  use  in  evaluation  of 
restraints  designated  for  infants  and 
small  toddlers. 


Action 


FRCIta 


NPRM 

NPRM  Comment 

Period 

Correction 
NPRM  Comment 

renou  cno 
Fmal  Action 


12/21/89 
01/11/90 


54  FR  52425 

55  FR  1139 


06/19/90  54  FR  52425 


01/00/91 


SmaH  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Analyaia;  Regulatory  Evaluation 
12/21/89  (54  FR  52425) 

Aganey  Contact  WUliam  A.  Boehly. 
Director,  OfBce  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  202  986-4B42 

RIN:  2127-AClO 

2250.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  •  CHEST 
INJURY  CRITERIA  AND  MANDATORY 
USE  OF  THE  PART  572(E)  DUMMY  IN 
THE  STANDARD  COMPUANCE 
TESTING 

Signiflcanca:  Nonsignificant 

Lagal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.208 


:  None 

Alwtract  Petitions  for  reconsideration 
of  the  final  rule  issued  07/25/86  (51  FR 
26688)  have  raised  the  question  of 
whether  the  Part  572(E)  dummy's  chest 
deflection  limit  of  2  in.  is  appropriate 
for  belt  restraints.  The  rulemaking  will 
address  the  petitioners'  issues.  The 
intention  is  to  iqigrade  the  chest- 
deflection  injury  criteria  for 
unrestrained  occupants  when  vehicles 
are  tested  for  the  Standard  compliance 


with  the  Hybrid  in  Dummy.  More 
recent  data  have  raised  concerns  about 
equivalence  of  the  Hybrid  II  and  III  test 
dummies  in  unrestrained  conditions; 
these  concerns  warranted  an  interim 
final  rule  mandating  use  of  only  the 
Hybrid  n  test  dummy  until  further 
research  is  completed  in  September, 
1993. 


Action 


Dale 


FR  Clle 


09/26/90    55  FR  39280 
11/13/90 


Interim  Fmal 

Rule 
Interim  Fmal 

Rule  Comment 

Period  End 

Sman  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
09/26/90  (55  FR  39280) 

Additional  Infonnation:  Former  title: 
Mandatory  Use  of  the  Part  572(E) 
Dummy  in  FMVSS  208  Compliance 
Testing. 

RIN  2127-AC34.  involving  chest  injury 
criteria,  has  been  consolidated  herein. 

Aganey  Contact  William  A.  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590,202  366-0542 

RIN:  2127-AC13 


2251.  STANDARD  205;  GLAZING 
MATERIALS  BALL  DROP  TEST 

Signiflcanca:  Nonsignificant 

I  Authority:  15  USC  1392;  15  USC 


1407 

CFR  Citation:  49  CFR  571.205 

Lagal  DaadPna;  None 

Abatract  Based  on  a  petitioa  this 
action  proposed  to  amend  FMV  Safety 
Standard  No.  205,  Glazing  Materials,  to 
revise  die  ball  drop  test  No.  26  to  allow 
clamping  of  glass-plastic  samples. 


FRCMe 


NPRM 

10/11/89 

54  FR  41636 

11/27/69 

54  FR  41636 

Period  End 

Final  Action 

10/00/90 

SmaR  Entltiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 


Analyaia:  Regulatoiy  Evaluation 
10/11/80  (54  FR  41636) 

Aganey  Contact  WlUkm  A.  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
2059a  202  8064042 

RIN:  2127-AC14  

2252.  STANDARD  205;  GLAZING 
MATERIALS  •  CREATE  A  NEW 
CATEGORY,  A8-15 

Signiflcanca;  Nonsignificant 

Lagal  Aulhorttr.  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.205 
Lagal  DaadHna:  None 

Abatract  The  Taliq  Corporation  of 
Sunnyvale,  CA.  petitioned  the  agency  to 
create  a  new  category  of  gUss-^stic 
glazing.  A8-15.  This  proposed  glaziiw 
would  consist  of  a  layer  of  tempmd 
glass  and  a  layer  of  plastic  widi  the 
tempered  glass  layer  on  the  outside 
surface  when  instaUed  in  the  vehicle. 
This  glazing  would  be  permitted  only  in 
vehicle  locations  not  requisite  for 
driving  visibility.  The  petition  was 
granted  and  the  NPRM  proposed  to 
expand  upon  the  request 


FRCNb 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


10/11/88 
11/27/89 

10/00/90 


54  FR  41632 


SmaH  Entmaa  Affactad:  None 

Govammant  Lavala  Affactad;  None 

Analyaia;  Regulatory  Evaluation 
10/11/80  (54  FR  41632) 

Aganey  Contact  WUUam  A.  BooUy. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
2050a  201  SOO-OOtt 

RIN:  2127-AC38 ■ 

2253.  STANDARD  110;  POWER- 
OPERATED  WINDOW  SYSTEMS, 
SUNROOFS 

Nonsignificant 


VOL 


operated  sunroob  •  _     

txtwnal  non-key  loddng  lystnu  ta 
operate  windows  and  siinroofir  or 
proUbiT  air  extemaF  operatfiig  lyitems. 


NPRM  CommeBt   06/21/80   S&  FR  12B7t 

^WOO  Eflv 

Final  Adon  12/00/80 


t  AlVwlavE  tfoof 


PlH(|Mlatlaj  Eyehietimi 

ilhiepraiaEl 
1  BIN  2127- 
AC2abi 

whkbwaaa 

IW  NFm  el  04/OiM  toadwattenHy 
showiad  Ui  AOS^  iaMaad  af  BDT  ACS2. 


lof^MUdeSkrfbl^ 
Standards.  DapartMBtef 
Transportation.  National  IHflliwai 
TMBe  Safe^  Administntian.  40» 
Savanti  Stnietk  SW^  Washtagton.  DC 

IWNt2127-ACW 

21S4.  STAMMBO  lOi;  BRAKE  HOSES: 
LYUTTACHEPEWP 


Ugri  AiMMflty:  IS  USC  me;  19  USC 

i40t:  i»  use  MBt  s  use  MOr 


M'CFRSTT.nS 


Federal  Motor  VehidvSafcfjrSlBadlHtf 
Na  106  to  chaise  the  deinittaB  ef 


indode  fitiinsp  tfiat  an  atta^adbf 


or  swagbiy  The  petitluu  was  ]_ 

This  Notice  of  Prapoaed  Ruhmak&v 
clarifies  thai  Tkile  ■  of  the  stondiiad 
apiriies  to  rubber  brake  hoses  only.  This 
dvification  verifies  that  thermoplastic 


hoseswUcbanail 


rnot  caneied'  jgr 


NPnal 

NPRM  oorrection 

NPRM  CofiMnent 

Period  Entf 
Finaf  Acflon 


taawfectafedlt* 
the  Table  in 


FUCIle 


80  TS/99 

06  22/90 

07  30/90 


It  00/90 


59  FTt  24278 
55  FR  2577* 
S6FA24a7e 


EMMm  Affiipttd:  Undetermined 

Affect wic  None 

Analyait:  Regulat(iy  Evaluatian 
06/15/90  (55  FR 

AsMicy  OBntMfc 
Diidsr.  Office  of 
Standards, 

Thmsportation,         ^ _^ 

Ttafiic  Safety  Administration.  400 

20590.21 

RIN:  2127-AC55 


REQUiREMENTS 
StgnMcanco:  Iton^wuficaat 
Ugm  Authorltyr 


1»IBC138B^15USC 
&  use  1407 


1401;  ISIBC  l«Bt 
CFRCRMtat  48C:^57T.lZt 


(Sa  SR  7931)  oa  Mai  ch  11. 1966. 1^ 


agency  granted  the 


t  Washingtoni  DCT 


'  received  two' 


amendment  taFM\  SSNo..l2UAic 
Brake  ^sterna,  to  (  ati^  tte  standanTs 
paridng  brake  requj  ements  in  a  fihaT 
rule  publiahad r    ■    -  •     --    - 


petitions  from 


NPMI  Gbnvnont 

PSrtod  End 
Fmel  Rule;  OetaK 

of  Effective 

Dale  to 

00/07/91 
FwlSr  ACBOIT 


OZJ  K/90 
04/B/90 


Navistar  Intematioi  al  Corporation  and 
Volvo  GNf  Heavy  1  -ndt  Cbiporation  on 
February  2. 1990.  Tie  iipw  j  ppqioaes 
further  revisions  m  Standard  No.  121'a 
paik&ig  brake  requi  ements  and  new 
requfrranents  concei  ning  release 
peifimnance  and  ac  :umulation  of 
actnatfon  energy  foi  paiidng  brakes.. 


55  FR  4447 
55  FR  4447 


06/ 15/90    K  FR  33316 


W  19/99 


Nbne' 

Govammwir  Uvab  4l^ftal««  None 

Analyais:  Regulatory  ^rahiatitm 
02/66/to^Fll4M7) 

Agency  Contaefc  lA^UlBm  A.  Boeh^, 
Director,  Office   ""  "    ~ 
Standards,  DepartBMn 
Transportation*  Nation  d 
Ttvffic  Safety  Adminiapatlcm, 
Seventh  Street  SVf., 
2K90i  262 

RIN12127-AC71 


efV^^SMefy 

af 

Highway 

409 

T  Washington*  DC 


2256.  STANDARD  102 _. 

SMIFr-LEVERSEQWB  ICE,  STAflTER 
lirrERtOCK,  AND  TRi  MSMiSSIOIf 
BSAKina  EFPECT  •  SHIFT 
PQCmON/PAfTBIM 

Slgnificanc*:  Nonsignificant 

kaaai  AMtboriir.  isu^taoe^isisc 

1497 

CFR  Citation:  49'CPR^7li02 

Lagsl  OMKflftMfNone 

Abslraelt  This  propose  t  rolemaking 


would  amendf^ 

indication  of  the 

pattern  fiar  tmnsmissini  is  that  do  not 
have  a  TAIUT  posttia  l 


01/iail)a   Sft  Fit  1206 


NPim 

NPRM  Conwnent    02/2^^ 

Period  End 
Final  Action  ll/OO/iO 

SomN  EntttiM  Affaeim  :  None 


far 
ar  shift 


iRCHe 


Rsguhluy  1  vaiaatfb» 
nl-^f99^WtttZUif 

llVflliiffl  A.  Boak^ 


AgMiey  ContlMt 

Director,  Office  of  Vel^de 
Standards,  Ds 
Tr«iMportatiOT4,Nai 
TrafBc  Safety  Adminli 
Seventh  Street,  SW.. 
20590.  202  36»e6a 

RIN:  2127-AC75 


A.I 

Safety 


tion  liHitfwwy 
s  ration,  40a 
Washington.  DC 


»nR:_srAiiDMD  im  omcBttT 

AJWStNKlPDG 

Nonsigai  Rcaot 

ISU^CnOBt  »U9C 
1497 

CFRCRatton:,  48CFff|7l;.ia& 


P^danJ  Rwgtolw  /  Vol  66.  No.  209  /  Monday.  Octobw  miWO  t  UMflid  Ajteda 


DOT-NHTSA 


Abotraet  In  response  to  a  petition,  an 
amendment  was  proposed,  to  introduce 
a  new  definition  for  the  term  "optically 
combined"  concerning  lamps. 


Adien                    Date         FR  CHe 

NPRM                    12/05/89    54  FR  50254 
NPRM  Comment   01/19/80    54  FR  50254 

Comment  Period    01/31/90   55  FR  3242 

Extended  to 

02/19/90 
Fmal  Action         10/00/90 

Small  EntMM  AftadMfc  None 

GovofiMiMnt  Lovoto  Affodocfc  None 

AnalyalK  Regulatory  Eve 
12/05/89  (54  FR  50254) 

luation 

• 

Agmey  ContMt  WOUam  A.  Boofaly, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington.  DC 
205ga  202  986-IM42 

RIM;  2127-AC77 

2258.  STANDARD  121;  AIR-BRAKE 
SYSTEMS,  EXPANDABLE  AND  DROP 
FRAME  CONTAINER  CHASSIS 


Nonsignificant 

Ugal  Aulhority:  15  USC 1392: 15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFRCttMon:  49  CFR  571.121 

Logal  D— cWiw;  None 

Abstract  The  Truck  Trailer 
Manufacturen  Association  has 
petitioned  &e  agency  to  amend  the 
standard  to  remove  extendable  and 
drop  frame  container  chassis  from  the 
partial  exclusions  applying  to  heavy 
hauler  trailers.  Hie  petitioner  believes 
that  the  reasons  for  excluding  heavy 
hauler  trailers  from  certain 
requirements  of  the  standard  do  not 
apply  in  the  case  of  container  chassis. 
Tlie  NFRM  proposed  to  amend  the 
standard  accordingly. 


FRCne 


NPRM  12/01/80    54  FR  49781 

NPRM  Comment  01/30/90    54  FR  49781 

Period  End 

Final  Acton  10/00/90 

SiMl  EntltiM  Aftaetod:  None 

GovwiMMfit  Lawls  AffadMl:  None 


Regulatory  Evaluation 
12/01/80  (54  FR  49781) 

Asoncy  Contact  WllUam  A.  BooUy, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Ttansportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW^  Washington,  DC 
20590.202  8864842 

RIN;  2127-AC81 

225t.  STANDARD  201;  OCCUPANT 
PROTECTION  IN  INTERIOR  IMPACT 

SlgnHlcanoa:  Nonsignificant 

Ugal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571201 

Legal  DaadMna;  None 

Abotract  This  action  responds  to  a 
petition  by  Chrysler  to  exempt  from  die 
head-impact  requirements  of  the 
standard  those  vehicles  equipped  with 
a  passenger-side  airbag  complying  with 
Standard  No.  208.  The  petition  for 
rulemaking  was  granted. 


FR  GNe 


RequMfor  08/10/89    54  FR  32830 

Comments 
NPRM  07/18/90    55  FR  29238 

NPRM  Comment   09/04/90 

Period  End 

Next  Action  Undetermined 
Smal  EntMes  Affected:  Undetennined 

None 


Regulatory  Evaluation 
07/18/90  (55  FR  29238) 

Agency  Contact  William  A.  BoaUy. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.202  3084842 

RWfc2127-AC84 

2280.  STANDARD  118;  MOTOR 
VEHICLE  BRAKE  FLUIDS  •  COLOR 
REQUIREMENTS 


Nonsignificant 

Legal  Autliortty:  15  USC  1392: 15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.110 

iNone 


AMraet  Federal  Motor  Vehicle  Safety 
Standard  No.  108  requires  tfiat  brake 
fluids  classified  as  type  DOT-S  bo 
colored  purple.  Mr.  Frank  Haynes, 
Bendix-Fhmce  (Haynes)  and  others 
have  petitioned  tot  rulemaking 
concerning  the  requirements  as  to  color 
coding,  pH  value,  and  diemical  sUbility 
for  DOT-5  nonsilicone  brake  fluids. 
Petitionen  requested  Uiese  new  types 
be  differentiated  from  the  silicone 
fluids.  Petitions  for  rulemaking 
granted  by  letter  08/01/80. 


FRCNe 


NPRM  03/02/90    56  FR  7610 

NPRM  Comment  04/16/90 

Period  End 

Final  Action  11/00/90 

Smal  Entltlae  Affedad:  None 
Qovemment  Levele  Affected:  None 


Regulatory  Evaluation 
03/02/90  (55  FR  7510) 

Agency  Contact  WOUam  A.  BoaUy. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transpmtation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventii  Street.  SW.,  Washington,  DC 
20590, 202 . 


RIN:  2127-AD05 


2281.  STANDARD  207;  SEATBIQ 
SYSTEMS  -  TEST  PROCEDURE 


Nonsignificant 
Legal  Auttiorfty:  15  USC  1302: 15  USC 

1407 

CFR  citation:  49  CFR  571.207 
I  None 


AlMtract  The  agency  is  considering 
wdiether  to  adopt  a  test  procedure  mora 
appropriate  to  pedestal  seats,  and  has 
proposed  using  a  procedure  tiiat  more 
closely  represents  the  load  distribution 
actually  experienced  by  pedestal  seats 
in  real-woild  crashes. 


FR  CNa 


NPRM  08/14/90    56  FR  33141 

NPRM  Comment  09/28/90 

PeriodEnd 

Final  Acton  03/00/91 

Smal  EntWee  AffOded:  Undetennined 

Qovemment  L 
Undetennined 


nMm  iivnsBMi) 


MNi2127-AD» 


CHASII  WlOttCIION 


Ugtf  AuHiomy:  isusciaBZiisusc 

1487 

CmOMIon:  «>Gni57i.20«4»Cni 


petltioa*  by  VoUcswafSB  UfiFvi . 
Motoc  Company  to  exempt  certain 
dyBeBBcniy  teaBwiafcty'oeilB  froni 
etongaWnpanrfodierriquJiMueutafbr 
Fedml  Motor  YeAfclb  Sdbty  SUuJawI 
No.  UK  Saef  Bnt  AMembqfi  Tike' 
peuDODv  wrnneiiiawm  wegggiameu: 
Djr  letter. 


at/11 


»FII1M« 


f  viiuu  cno 
Finai  Action 


Undetei'uilBett 

AffMltd:  Mane 

Regulatoif  Evaloatioa 
10/00/90 

Dbtectan  ORiDe  of  VeliiiBiF  Safety 
smnennt  uepunnein  ei 
TimpuitfctioB;  Retfamal'  Ffiglkway 
TnBlfc  Sentj  ndmiuiati'atlont  400 
Sto^venni  ^beetv  svr.,  ■™*»"*^^nit  DO 
20GS01  IB  SM4Mt 

L2127-ADU 


friHn  Hella,  Bosdu  ^  at  Kaite  for 
clarificatiMi  of  the  liimiAty  test 
procedbres^Pefitieii  i  were  ffsanted 


1.1>t7/t»   64FR48Z70 


NPRM  Comment   Ol/|l.1/aa 

Period  End 
Finel  Action  104)0/90 

Siml  EiilitiM  Mm  tod:  None 


RIN:  2127-AOZf 


UOSYSrEMS; 
nmMI  feECRIIfl 

NooiignfisaBt 


Nene 

AnilyaiK  Begoiate^i^EHakiatiea 
11/27/88  CS«  PR  487  0) 

Agoncy  Contaefc  M  iHiam  A.  Boehly, 

Director,  Office  of  >  etude  Safety 

StandardSt  Depeibu  mt  of 

lYansportation, 

Traffic  Safety  Admi|>ktratiQB.  400 

Seventh  Street;  SW. 

2IBO0, 


2i2a^MM' 


Washington.  DC 


Ugoi  Authority:  15U!Cl382tl9DSC 
l4or 

CFR  Citation:  49CFRi)71 

Ugal  DoadlinorNdne  I 

Atwtract:  Thit  actfon  p  toposee  to 

reqaitefaetiMii 

actuaticmat  the  intet£aie 

towing  vehicles  aod 

least  as  fast  as  actaafidn 

veUdv  hntx  cftenhen  i 

proposed 

trailers  to  ensereHtat 

valves  need  en 

upset  hrak»  Mance  be^ee»  vehidee 

in» 


tis  leremuMl 


between 

beat 
at  die  Cowing 
»ahe 
tewivg; 
1  «rriaybceeter 


2264.  STANDAMJ 
PNEUMATIC  TIReal  AND  PART 
57S.104,  UNIFORM  JTIRE  QUMJTt 

CT  TIRES 

leant 

USCl3a2:lSl»C 
use  1407 

CFR  Citation:  40CtR57L109t49CFR 
575.104 


Legal  Authority: 

:  IS  use 


Nbi  e 
General  1  re,  he. 


Daimler-Benz:  AGi  C  eimanyi  petitioned 
for  rulemaking  tfr  a4Md  IMVS&No. 


NPRM  06/O3/i»   54FR>ia«3: 

NPRMCemmenl   OZ/Oa/iO 

Period  End 
Comment  Period    07/21/19    54  FR  30571. 

Extended  to 

tOA»/88 
FUnai  Action  IQ/OQ/iO 

SmaR  Entttiaa-Aflaclai :  None 

Govaminent  Lavote  Af  adid:  None 

E  raloation 


Analyaia:  Regulatosy 
05/03/89  (54  FR  189121 


(1  Heslilii 
100  and  Part  575.1o4  to  allow  the  use  of      Director.^  Office  ef  VehiklR  Safa^ 
CT  thee  Etiiee  whittiuse  an  inverted  Standewii,  DspaHauiuk  nf 

flange  dm):  The petl  ion  WBS granted         Traasportatfoa^NatieBilMigfaneajF 


The  NPRM  propose* 


standard  but  abe^  in  rited  cemmewte. 


NPRM  02/ 

NPRM  CUhnimiI  04^0/90 

Period  End 

FinakAciaR  12ittM9e 

SmaH  Entitles  Affac  Mk 


02/14/99^ FBS»  t 


to  amena  a^f 


Tsaffie  SeCKiy.  Adadtdei  * 
Seventh  Stoeel;SW.»W 
20590,202 

RIN:  2127-AD2r 


4/90   SS  FR  5297 


226«.  BEAD  UNSEATH^TEST 
RXTURE 


Nonsigni  icant 
LatatAiHharity  l^UE  Z  199a;»US& 


CFR  Citation:  49  CFR  ( 71.1flO> 


FRCtte 


DC 


Director,  Office  o£ 
Standards,  DepsfftD^nt 
T^ansportatton,  Nattmal 


>4iUdeSebtf 
of 
Highway 


-. 


diange  in  the  dimensioi  s 
unseatfaig  test  fixture  to 


of  the  bead 
accommodate 


/  Vol.  55.  Na  2W  /  Monday.  October  2».  MW  / 


D0T-IIIIY8A 


17-  and  184Bdi  T-tjrpe  tim  «nw 

granted.  This  is  •  tecfaricalanMndramt 


AcUon 


Date         FROte 


0S/15/W   56  FR  24200 
NPRM:  07/02/90    56  FR  27330 

Corradion 
NPRMComnwnt    07/30/90    55  FR  24200 

Psrfcxt  End 
Fmal/Vction  02/00/91 

SmmmI  EMRhs  Affododi  None 

QovomiMfit  Lovels  Affedod:  None 

AmIyfiK  Regulatory  Bvatnation 
06/15/90  (55  FR  24280) 

Agoncy  Conlock  WflBam  A.  Boeiily, 
Director.  OfBoe  ai  Veldde  Safetjr 
Standards,  Department  of 
Trai^wrtatioai,  National  Highway 
Traffic  Safe^  Aite&iistratioii,  400 
Seveadi  Street,  SWn  Washii^toii.  DC: 
20500;  MS  3H4M2 

Rlllt2127-AD3B 

22t7.  •  AUTOMATIC  SAFETY-BCLT 
WARMMG  SYSTEMS 

Significanco:  Nonsignificant 

Ltgal  Attttwrttr  15  USC 1392;  15  USC 
1401;  15  USC  1407 

CFR  CRatiOK  49  CFR  571.200 

Legal  DMdiM:  None 

Abalract  An  amendment  to  Standard 
No.  208.  "Occupant  Crash  Ph>tection'*  is 
being  proposed  that  wodd  give 
manufacturers  the  optioB  of  using 
automatic  safety-belt  warning  systems 
in  passenger  cars  equipped  with 
manual  belts.  This  is  in  response  to  a 
petiticHi  received  from  Genera)  Motors. 


Ffiais 


00/28/00    55  FR  26471 
NPRM  Comment   08/13/90 

Period  &id 
Final  Action  06/00/91 

Smal  EntMaa  Affactad:  Undetermined 

Gtovamreawt  tavaia  Affactadb  None 

Analyaia:  Regulatory  Evaluation 
06/28/90  (55  FR  26471) 

Agency  OoHlacI:  wyUam  A.  BoeUy, 
Director.  Office  of  Vehide  Safety 
Standards,  Department  of 
Thmsportatioa.  Natiooal  Hi^way 
Traffic  Safety  Administration.  400 


Seveadi  Slreei  SW..  Wasfaii^toB.  DC 
20590, 


RIN:  2I27-AD38 


22M.  • '^OCK*' CHILO  SAFETY 
SYSTEMS 


NoBsfgnificant 

Legal  Aullioflly:  15  USC138Z;  is  USC 
1401: 15  USC  1409;  IS  USC  1407 

CFR  CItallon:  40  CFR  571.206 

Legal  DeadOna:  None 

Abalract:  An  wnendBMnt  to  Staadard 
No.  208.  "Oooqioncy  CMwh  ftvlectkm" 
is  being  propuaBd  to  cnsare  that  it  is 
possible  to  lock"  child  safety  systeais 
in  the  seats  of  passenger  cars  asing 
l^/dMolder  bdts. 


FRCMs 


NPRM  07/30/90    55  FR  30937 

NPRM  Comment  09/13/90 

Period  &id 

Final  As/km  04/00/91 

SmeR  EntMee  Affededb  None 

QovenMBeot  Levala  AlfadaA  None 

AnelyelB:  Regi^toiy  BvahMtion 
07/30/90  (55  FR  30937) 

Agency  Contact  William  A.  Boayy. 
Director,  Office  of  Vehicle  Safety 
Standards,  Dqjwrtment  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Wash^on,  DC 
20590,  202  i 


2127tAD39 


22M.  •  FMAL  USTING  OF 
THEFT  LINES  FOR  1M2 
YEAR— TECHNICAL 
FMAL  RULE 


YEAR 
TO 


Nopsigtrificant 
LegelAuVwrllr  15  USC  202t' 15  USC 

2024;  15  USC  2028 

CFR  CRation:  48  CFR  541;  48  CFR  l  JO 
I  None 


Abalract  The  purpose  of  this  notioe  is 
to  (1)  report  the  rendts  of  this  agou^'s 
actions  for  determiaiag  which  car  lines 
are  subject  to  the  marfcing  reqairements 
of  the  motor  vehide  theft  preventien 
standard  for  dw  1992  BMidel  year  mmI 
(2)  publish  a  list  of  those  carlines. 


Next  Action  Undetermined 
lEnSMeaAffedaANone 

avelaAfieclodbLocai 

Stofe.  Federal 

Agency  Cunlact  Barimra  day.  Chief. 
Motor  Vehide  Theft  (koap^  Ottoe  af 
Maricet  incentives,  Dq^artOMnt  of 
Ttansportotion.  National  Highway 
Ttaffic  Safety  Administratiaa.  400 
Seventh  Street.  SW^  Washington.  DC 
20500.  ?iff  M9  nai 

RIN:  2127-ADS3 


227S.  •  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

SignMcancac  Nonsignificant 

LegelAuSiOfty:  l5USC20aK 

CFROlalion:  48CFRS2S 

Abalract  The  agency  has  received  a 
petitim  from  Ferrari  for  exenqrtion  from 
the  generally  ^iplicabie  average  fiml 
economy  standards  for  Model  Yean 
1966  and  1088  and  for  a  lower 
alternative  standard  to  be  established 
for  each  Model  Year.  This  action 
proposed  to  grant  the  requested 
excaqition  and  eslaUsk  an  altemativa 
standard  lor  Model  Teara  19M  an 
for  Ferrari. 


NPRM  12/10/86    51  FR 

NPRM  Comment    01/26/67    St  FR 

Final  Action  10/00/90 

Smel  EnlWee  Afleded:  Undetermined 


Regnlatory  Evahwtian 
12/10/86  (51  FR  44492) 


Agency  Contact  Onan  E.  Kae.  Chief; 

Motor  Vehide  Requirements  Division. 
Office  of  Maricet  Incentives, 
Department  of  l^aaspactBttoa.  Nattend 
Highway  Ttaflic  Safety , 
400  Sevcndb  SHceL  SW.. ' 
DC: 


RM  2127-ADS2 


/  Vol  55,  Na  209  /  Mc  aday.  October  29.  1990  /  Unified  Agend  i 


OF  TRANSPORTATION  (DOT) 


2S71.  +  STANDARD  102; 


STARTER  MTERLOCK, 


14B7 


Agency  Priority 
AuMOflly:  15  USC 1392;  15  USC 


49  CFR  571.102 
None 


Abelraet  A  petition  was  received 
lequesting  that  an  amendment  be  made 
fidiich  would  lequiie  that  automatic 
transmissions  be  designed  so  they  do 
not  slip  out  of  die  "park"  position. 
Aldiough  die  issue  would  assume 
significance  had  die  petition  been 
granted,  because  of  safety  inq)lications. 
the  petitioD  was  denied.  Petitioner 
failed  to  demonstrate  how  his  proposed 
remedy  would  cure  the  problem  of 
driver  isihiie  to  property  place  the 
vdiicle  in  PARK.  Nor  is  the  extent  of 
the  alleged  safety  problem  great  enough 
to  warrant  Federal  intervention. 


FRCHe 


Hnal  Acion 
PMlion  Denied 


Oe/21/90    55  FR  25340 


EnMlM  Affaded:  None 


None 

Agency  Oenlaet  WOHam  A.  BoaUy. 
Director.  OfBce  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  tfigfaway 
Traffic  Safety  Administration.  400 
Sevendi  Street.  SW.,  Washington.  DC 
206001  MB  MMMS 

Rl;  2127-AC74 

2272.  ■(>  REAR  SEAT  LAP/SHOULDER 
LIS 

Agency  Priority 

15  USC  1392;  15  USC 


49CFR571.20B 
None 


1407 


:  This  action  responded  to 
petitions  for  reconsideration  of  the  final 
rale  requiring  rear  seat  lap/shoulder 
belts  in  convertible  cars,  light  tracks 
and  multipurpose  passenger  vehicles, 
and  small  buses  (54  FR  46257. 
11/02/89).  Several  amendments  were 
made  to  die  final  rale,  e^  limitations 
on  lap/shoulder  belt  retractor 
requirements,  leadtime  for  compliance 


with  certain  requirements, 
action  was  consid 
because  of  substantial 
industry  interest 


FinsI  Action 
SimH  EntlliM 


ComilttMl  Actions 


etc.  This 
significant 
public  and 


FROte 


07/  10/90    55  FR  30914 
Affajtod:  None 


Affected:  None 

Analyaia:  Regulatoi  /  Evaluation 
07/30/90  (55  FR  309  4) 

AddMonal  infonnaton:  A  majority  of 
the  petitions  for  reo  insideration 
concerned  the  newl '  added  section 
S7.1.1.5  in  FMVSS  f  o  20B,  Occupant 
Crash  Protection,  th  it  requires  some 
means  to  "lock"  lap  'shoulder  belts  for 
use  with  child  restrt  int  systems.  For 
"lock"  child  safety  i  ^tems,  see  RIN 
2127-AD39.  Amendi  ents  to  S7.1.3  and 
S7.1.5  are  effective  I  9/01/91.  Other 
amendments  are  efl  tctive  01/28/91. 


Agancy  Contact  William 
Director,  Office  of 
Standards,  Department 
Transportation,  NatvDnal 
Traffic  Safety  A( 
SevenUi  Street,  SW 
2059a  202 


A.Boehly. 

\|ehicle  Safety 
of 
Highway 
istration.  400 
Washington.  DC 


idxfa  lii 


RIN:  2127-AD37 


2273.  REVIEW:  IMP  ^CT  PROTECTION 
FOR  THE  DRIVER  IRGM  THE 
STEERmO  CONTRI  \L  SYSTEM 

SignHlcanca:  Nonsgnificant 

UgM  Authority:  l^USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CfR  571.203 

Noi  le 


review 


Abstract  This 
quantitative  analysi 
die  performance  of 
steering  assemblies 
evaluation  of  the  assemblies 
and  injury  reductioi 
findings  made  fmd 
may  be  examined  ix 


Begin  Review 
End  Review 


Smal  EntMM  Affw  Isd:  None 


Affected:  None 

Agancy  Contact  F^nk  G.  Muaim. 
IMrector,  OfBce  of  S  tandards 
Evaluation.  Departn  ent  of 


involved  detailed 
of  factors  limiting 
neigy-absorbing 
n  can  and  an 

I*  fatality 
in  light  trucks.  The 
domments  received 
the  docket. 


FRCNe 


06/  )1/86 
10/  )3/go 


Transportation,  Nation4l 
Traffic  Safety  Adminis 
400  SevenUi  Street,  SW 
DC  20S90,  202  366-1574 

RIN:  2127-AB78 


Highway 
lotion,  NNP-10, 
Washington, 


2274.  REVIEW:  ROOF  ( iRUSH 
RESISTANCE  AND  DO  >R  LOCKS  AND 
DOOR  RETENTION  CO  MPONENTS 

Signiflcanes:  Nonsigni  leant 

Lagal  Authority:  15  US  C 1392;  is  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  471.206;  49  CFR 
571.216 

Lagal  DaadUna:  None 

Abstract  This  program 
for  review  because  of  qists. 
evaluation  studied  the 
crash  strength  and  dooi 
improvements  on  the 
of  passenger  can  in  rollover 
Comments  received  an( 
report  may  be  examine<  1 


Action 


Begin  Review        10/01/i7 

Evaluation  Report  ll/30/i  9    54  FR  49368 

Avaiiabifity; 

Request  for 

Comments 
Review  10/03/^ 

completed 

SmaH  Entniss  Affsctsi^  None 
Govsmment  Lsvsis  Af  Setsd:  None 


was  selected 

.The 
<  ffect  of  roof 

lock 
ci^shworthiness 
crashes, 
the  evaluation 
in  the  docket 


FRCKe 


Additional  Information 

amended  to  add  door 
retention  components. 


licks 


Agsney  Contact  Franl 
Director,  Office  of  Standards 
Evaluation,  Departmeni 
Transportation,  National 
Traffic  Safety  Adminis^tion, 
SevenUi  Street,  SW., 
2059a  202  366-1574 

RIN:  2127-AC20 


of 

Highway 
400 
Wbshington,  DC 


UJC 


2275.  SEAT-BELT-ASS^MBLY 
ANCHORAGES  -  HARMONIZE  AND 
UPGRADE 

Signiflcanes:  Nonsignificant 

Legal  Authority:  15 
1407 

CFR  Citation:  49  CFR 

Lsgiri  DssdNns:  None 

Abstract  This  action 
No.  210  to  harmonize 


Title  was 
and  door 


^ihraim. 


1392;  15  USC 
S71.210 


a  nends  Standard 
tHe  strength  of  the 


Fadattl  BagMtr  /  Vol.  S6,  Na  208  /  Monday.  Octobtr  29.  1910  /  IMBmA  Ar~«-  ^/mv 


DOT— NHTSA 


anchorage  test  with  the  Ui^ted  NatJona 
Ecanomic  CoBunteioa  tat  &irope  CECE) 
RegoIatfoB  No.  14  and  to  upgra^  otiiet 
requirements  and  darify  language. 


FRCHa 


NPRM  02/03/87  52  FR  3293 

NPRM  Comment  04/06/87  S2  FR  3293 

Pefiod  End 

Rnal  Action  04/30/80  56  FR  17870 

Final  Rule;  06/15/90  55  FR  24240 

Technicil 


Fmal  AcOon 


09/01/92    55  FR  17970 


Smafl  EnflOos  Aftadod:  None 

Qovonwioni  Lovalo  AftadMfe  None 

AnalyilK  Regolatory  Evaluation 
04/30/90  (55  FR  17970) 

AddHiOfMl  Infonnrtion;  Amendments 
are  effective  00/01/92,  except  S4.1.3, 
whidi  was  effective  OC/SO/oa  Petitions 
for  leoonsidsratkm  of  this  final  rale  are 
being  evaluated  ander  RIN  2127-AIM3. 

Agoney  Contact  William  A.  BoaUy. 
Director.  OEBce  of  VeUde  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  AdministratioB,  400 
Seventh  Street.  SW.,  Washington.  DC 
2059a  202  3664642 

RIN:  2127^AA95 


2271.  AMTHnOPOMOnPIIIC  TEST 


3-YEAIK)LO 

SfgnHieanco:  Nonsignificant 

Lagal  AuttoorHr.  U  USC 1382;  15  USC 
1407 

CFRCRaHoli:  49CFRS72 


:None 

;  This  action  updated  the 
spedfications  of  Pftrt  572  covering  the 
three-)fear-oId  child  dummy  to  aBow 
(qitionial  ase  of  new  acceleroneten  and 
a  new  head  design. 


FRCHa 


NPRM  07/1 V89    54  FR  29071 

NPRMOowmant  11/06/89   54  FR  29071 

Period  End 

Final  Adion  0(7/26/90   56  FR  30466 

Final  AcKon  06/27/90 

EflectiM 


SmaB  BnMtoa  ANadidb  None 
Qovanvnant  Lavolo  Alfisclodt  None 


^wahiBla.  Regulatory  Bvaluatioa 
07/26/90  (a  FR  30465) 

Diractar,  Oflke  of  VeUdo  8afety~ 
Standards,  DqMftBM^  of 
Transportatioa.  Natiooal  Highway 
TraBkc  Safety  A  ihalnishaliao,  480 
Seventh  Street,  SW.,  Washington,  DC 
2059a  202  3664642 

RBfc  2127-AB94 

2277.  NEW  NON-PNEUMATIC  TIRES 
FOR  PASSENGER  CARS,  THE 
SELECTION,  AND  RIMS 
USE  OF  NON-PNEUMATIC  SPARE 


Signillcanco:  Nonsigmficant 

Logal  Authorfty:  15  USC  1302;  is  USC 
1401;  15  USC  1403;  15  USC  1407 

CPR  Citation:  49  CFR  571.110;  40  CPR 
571.129 


Logal  Doadbia:  None 

Abstract  This  actioa  amended 
Standard  Na  lia  Tat  SdM:tion  and 
Rims  -  Passenger  Cars,  to  aOofw 
te^^M^ary  use  of  noibpneumatic  spare 
tires  and  established  perfmrnance 
requirements  for  dwm  in  a  new  Federal 
Motor  Vehicle  Safety  Standard  No.  12S, 
Non-Pneumatic  Tires  for  Passenger 
Can. 


FRCIM 


Request  far  09/23/87    52  FR  36740 

Comments^ 

Comment 

renoo  eras 

12/22/87 
NPRM  fHIXniVA    54  FR  14109 

NPRM  Comment    06/06/80    54  FR  14180 

Period  End 
Final  Acion  07/20/90    55  FR  29661 

Fil^ACBon  06/20/80 

Cffeclivs 


SmaR  EntMaa  AftoclB±  None 

Cknfammanl  LavalB  Aftaclad:  None 

AnalyalB:  Regulatoty  BvahiatiaB 
07/20/90  (55  FR  29661) 

AddWonal  MfonaaSwi.  Fofiner  titier 
Non-Pneaaatic  Hres  Ion  Passenger 
Can. 

A«ancy  Contact  WOBaai  A.  BaeUy. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Ttansportation.  National  Ifi^way 
Traffic  Safety  Ada^nistration,  400 


SMea«hSlieel.8W.. 

2oeoaa6i 

RIN:  2127-^^C16 


Wsshji^na^  DC 


227IL  GEAR  LOCK 


Lagal  AoSwrlly:  15  USC  lagZ;  is  liSC 
1407 

48CFRS71JM 


None 

Abotract  TUs  amendment  is  inteodod 
to  redace  the  potential  for  »gH^itntt 
caused  \^  'Vfting  the  tiansmissiga 
lever  on  pariied  vehicles  widi  autoamtic 
transmissions.  The  amendment  raquires 
that  an  automatic  tranaadsaiaa  vuide 
widi  a  "park"  positiaa  irast  have  a 
keylockhig  syiieffl  ^t  pravenU 
removal  of  the  key  unless  the 
transmission  is  locked  in  "paric"  as  the 
direct  result  of  removing  the  key.  TUs 
is  in  response  to  a  petition  for 
relemaking  relating  to  an  inadvertent 
knock-out-of-gear  acddent  resuMiw  fai 
a  faUUty. 


FR 


NPRM  04/06/86    53  FR  11106 

Commant  Period    05/18/88    S3  FR  17732 

Bdsnded  to 

07/05/88 
NPWl<  Comment    05/20/88 

Period  End 
Finsf  AcOon  05/30/80    56  FR  21866 

Fintf  Artion  09/01/82    55  FR  21888 

Eflective 

ftnaS  Entnas  AffOclad.  None 
Oovammanl  LavalB  Aftadadt  None 

Anahrala:  h^elifli.  Rcgdaloiy 
Evaluatioa  06/30/90  (55  PR  2186^ 

Adtftional  InfOfmatkut  PetitfcMs  fer 
reconsideration  of  the  final  rule  wera 
due  by  06/29/9a 

Agancy  Contact  waKaa  A.  laaUy. 
Director.  Office  of  Vdiide  Safety 
Standarda.  Depvtment  of 
Transportation.  National  Ifi^kway 
Traffic  Safety  Adnfaiiatratioa  480 
Sevang  Street,  SW..  Wasldi«lao,  DC 

RIN;  2127-AC24 

227tL  BUMPER  STANDARD  .  OAMMB 


1407 


isusciatKisusc 


/  Vol  55.  No.  200  /  Mo  iday.  October  29.  1990  /  Unified  Agendi  i 


49  CFR  581;  48  CFR  582 
None 


I  Union  petitianed 
to  iwton  die  bunperHlainage  criteria 
to  die  1982  protection  level  of  &nph  or. 
if  diis  it  not  poeaiUe,  to  require 
aotOBoUle  dealen  to  provide  repair 
coat  and  insurance  proniam 
infcnnatlon  related  to  the  bumper 
qfatena  on  die  paieenger  can  diat  they 
•uL  However,  die  pnbUc  and 
oonsumen  obtain  the  m«»<«nvwf 
feasible  redaction  in  costs  with  the 
camnt  baDper  standard.  As  to  the 
ahanative  request,  no  consistent 
positive  oorrdation  was  found  between 
damage  induced  in  laboratory  bumper 
tests  and  jnsnrance  accident  repair 
ooets.  and  pramiom  rates  an  not 
influenoed  yeady  by  vehicle  damage 
susceptibility. 


FR  cue 


06/15/90    55  FR  24284 


None  . 

Lavala  Aftodad:  None 

AQanejf  ConlMt  Onon  Kea.  CUet 
Motor  Vdiide  Requirements  Division. 
Office  of  Mailnt  Incentives, 
Dqiartment  of  Ttansportatifm,  National 
Hi^nvay  T^afBc  Safety  Administration, 
400  Sevendi  Street.  SW^  Washington. 

DCaoGoaa 

IWI:2U7-AC29 


yARTSjMIOTORVEHICtE 

TtcFTraEVdinoNt  ncponmiQ 


Nonsignificant 

15  DSC  2092 
40CFR544 


:  Final.  Statutory. 
October  28. 198a 

Rastal  and  leasing  companies  vdio  an 
sdf4Mared  an  raquired  to  rsport  to  dw 
r  October  25di  of  each  year. 


•  lids  action  requires  dieft 
npofts  only  from  rental  and  leasfaig 
wanpanias  wldi  combined  fleets  of 
80000  or  mora  vdddes.  nds  will  result 
in  onl^  dw  largest  rental  and  leasing 
1  "■■■f  ulee  being  rsquliad  to  file  dmft 
laposts,  instoad  of  tte  approximatriy 
I  cuRantly  required  to 


:nn  d 
prov  d 


do  so.  NHTSA  detednined 
from  the  largest 
companies  will . 
the  representative  sampling 
experience  of  rental 
companies,  while  ref ucing 
unnecessary  burden 
companies. 


that  reports 
and  leasing 
ie  the  agency  wiUi 
of  the  theft 
and  leasing 

an 
on  smaller  such 


02/  3/88    54  FR  5519 
NPRM  Comment   03/r>/89 

Period  End 
Final  /Action  06/12/90    55  FR  25606 

Finia  Action  07/|3/90    55  FR  25606 

Effective 

SmaR  EntHioa  AffatAad:  Businesses 

Lavali  Aftoctod:  None 

Regulator  r  Evaluation 
06/22/90  (55  FR  25e(  )) 


Inlonnal  on:  This  action 
amended  the  final  n  le  published 
01/02/87  (52  FR  58). 

Agtney  Contaefc  Bi  rtmn  Gny.  Chief, 
Motor  Vehicle  Theft  Group.  NRM-20. 
Department  of  Tran  portation,  National 
Highway  Traffic  Saftty  Administration. 
400  Sevendi  Street,  ft W.,  Washington. 
DC  20S9a  282  386-4«n 

RIN:  2127-AC32 


Com|M*d  Actions 


FR  CIto 


2281.  STANDARD 
INTEGRITY, 


Legal  Authority:  ii 
1401;  15  use  1403; 

CFR  Citation: 


1;  FUEL  SYSTEM 
PERFORMANCE 

cant 

use  1392: 15  use 
use  1407 

571.301 


Abalraet  Federal  Ki)tor  Vehicle  Safety 
Standard  Na  301  sp  sdfies  requirements 
for  the  integrity  and  security  of 
vehide's  entire  fuel  lystem.  including 
the  fuel  tank,  fuel  pi  mp.  lines  and 
coniiecti<»s  in  front  ami  rear,  or  lateral 
barrier  impact  tests;  also  fiiel  loss  must 
not  exceed  one  omu  e  per  minute  in  a 
static  rollover  test  fi  Uowing  these 
barriw  crash  tests  a  i  ivell  as  not 
exceeding  these  limls  after  and 
incidental  to  the  am  tests,  lliomas 
Feahney  petitioned  tie  agency  to 
amend  the  Standan  to  include  sinqile 
functional  testing  to  assure  performance 
equivalmt  to  fuel  s|  items  made  of  high 
density  p<dyethylem .  After  considering 
comments  to  the  Ak  FRM  and 
omducting  further  r  search  and 
analysis,  NHTSA  di  teimined  there  was 


not  sufficient  evidence  <  )f 
to  warrant  further  rulen  taking, 
action  was  withdrawn. 


ANPRM  03/08/80 

ANPRM  05/06/W 

Comment 

Period  End 
Action  Withdrawn  10/03/90 


Small  Enttttaa  Affactad ;  None 
Qovammant  Lavala  Af  acted:  None 

Agency  Contact  WilUi  m  A.  Boefaly. 

Director,  Office  of  Vehi  de  Safety 
Standards,  Department  if 
Transportation,  Nationc  1  Highway 
Traffic  Safety  Administ  ation.  400 
Sevendi  Street,  SW.,  W  ishington.  DC 
20590,1 


a  safety  need 
and  this 


FRCNe 


54  FR  9855 


55  FR  40404 


RIN:  2127-Ae58 


2282.  STANDARD  106; 
USE  OF  9007  BULBS  F0R 
HEADLAMPS 

Significance:  Nonsigni^cant 

Legal  Authority:  15  US  C 1407 

CFR  Citation:  49  eFR  452;  49  eFR 
571.108 


to  allow 
afety  Standard 
o  p«niit  a  new 


None 

Abetract  Ford  petitioned 

Federal  Motor  Vehicle 

No.  108  to  be  amended 

replaceable  bulb  desi^for  headlamps 

and  replacement  use. 

The  final  rule  adopted 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
rmai  Acoon 

EffecHve 

Finoi  Action 
^ — .--t-  -■ 
lecmcai 


06/29/(0 
08/14/1 8 

04/09/10 
05/09/1  0 


d^ignated  HB5. 
new  design. 


I  le: 


54 
54 

55 
55 


FR  27389 
FR  27399 

FR  13136 
FR  13136 


05/22/10    55  FR  21038 


SnwN  EntWee  Affecteca  None 


Regulatory  Etrsduation 
04/00/90  (55  FR  13138) 


Williim 


Agency  Contact: 

Director,  Office  of  Vehi^e 
Standards.  Department 
Thmsportation,  Nationdl 
Traffic  Safety  Adminis^tion. 


Df 


None 


A.BoaUy, 

Safety 


Highway 
400 


Ftdwal  ltogbt»  /  Vol  SB.  No.  209  /  Monday.  October  28.  MOO  /  Unified  Agaoda 


Seventh  Street,  SW^  Waddngton.  DC 
20600. 2B  9W4BI2 

RWI;  a27-ACS9 __^^___ 

2283.  STANDARD  100;  UUiPS, 
REFLECTIVE  DEVICES^  AND 
ASSOCIATED  ECHIIPMENTi  UPGRADE 
REFERENCES 

SIgnWIcanoe;  Nonsignificant 

Legal  Authority:  15USC1407 

CFRCHatlon:  49  CFR  571.100 


22M.  ESTABLISH  A  STANDARD  FOR 
SAFE  ENTRY  AND  EXIT 
REQMREMENfS  FOR  COMMERCIAL 


:None 

AlMtract  A  petition  bom  Truck  Safety 
Equipment  Institute  CTSEI)  primarily 
requested  NHTSA  to  update  references 
in  Federal  Motor  Vehide  Safety 
Standard  No.  100  to  latest  version  of 
Society  of  Automotive  Engineers  (SAE) 
standards  for  stoplamps  and  turn  signal 
lamps.  This  amendment  incorporates  by 
reference  the  current  SAE  standards. 

Timetable: 


Nonsignificant 
Legal  Authority:  15  USC1382;  15  USC 

1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49CFR5n 

Legal  Deedfcie.  None 

Abatracfc  The  International 
Brotheriiood  of  Teamsters  has 
petitioned  the  agency  to  ccmunence 
rulemaking  to  establish  safe  entry  and 
exit  requirements  for  commercial 
vehicles.  NHTSA  determined  that 
issuance  and  implementation  of  a 
safety  standard  for  entry  and  exit  under 
the  Nationd  Traffic  and  Motor  Vehicle 
Safety  Act  would  significantly  improve 
safety.  Manufacturers  already  use 
Federal  regulations  and  other  guidelines 
in  design  and  manufacture  of  Uiese 
vehicles. 


Action                       DM* 

FRCNe 

THneiiDie! 

NPRMf  .                 09/09/88 

53  FR  35097 

AcMon 

Dele 

FRCHe 

NPRM  Comment    10/24/88 

53  FR  35097 

Petition  Granted 

07/03/80 

45  FR  45336 

Fmal  Action           05/15/90 

55  FR  20158 

Request  tar 
wommentsi 

08/28/89 

54  FR  35515 

Fmai  Action           12/01/90 

55  FR  20158 

Effecliva 

SmaH  EntMee  Affected:  ^ 

lone 
:ted:None 

10/12/89 
Action 
TefmiiiaUid 

09/20/90 

55  FR  38705 

Anelyele:  Regulatory  Evaluation 
05/15/90  (55  FR  20158) 

AddMonel  InfOrmetlon:  Overall 
effective  date  of  the  rule  is  12/01/90. 
Requirements  for  stoplamps  and  turn- 
signal  lanq>s  with  a  larger  minimum 
luminous  lens  area  on  certain  vehicles 
is  effective  12/01/91.  On  05/29/90  (55 
FR  21819).  the  Federal  Highway 
Administration  published  a  notice  to 
the  effect  that  it  wiU  continue  to  adopt 
the  appropriate  section  of  the  Federii 
Motor  Vehide  Safety  Standard  into  the 
Federal  Motor  Carrier  Safety 
Regulatiohs.  The  final  action  of 
05/15/90  inadvertently  used  RIN  AC65 
instead  of  RINAC68. 

Agency  Contact:  Y/mam  A.  Boddy. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
205ga  202  9664642 

RIN:  2127-AC68 


SmaH  Entltiee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Agency  Contact  William  A.  Boefaly. 
Director,  Office  of  Vehide  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington,  DC. 
202366-6642 

RIN:  2127-AC82 

2285.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  •  BROADEN 
TEST  PROCEDURES  FOR  HEAVY 
TRUCKS 

Significance:  Nonsignificant 

I  Authority:  15  USC  1392;  15  USC 


1407 

CFR  Citation:  49  CFR  571.200 
None 


Abetract  This  final  rule  expands  the 
spedal  performance  requirements  for 
belt  systems  equipped  with  automatic 
locking  retractors  (ALRs)  to  encompass 


the  woridng  of  die  entiie  iaf>ty4MU 
system  instead  of  foceslni  on  dw 
retracter  medianism  akne.  lUe  Is  in 
reqwoie  to  two  petitiooi  far 
reconsideration  of  tfie  ftnal  nle  for 
heavy  trucks  (07/00/86. 53  FR  25897). 


FR 


NPRM  07/11/88  64  FR  _ 

^4PRM  Comment  06/25/89  64  FR  28000 

Period  End 

Fine!  Aclion  05/07/90  66  FR  If 

Fnal  Acion  09/01/90  56  FR  If 

Efieciive 

Smel  Entttlee  Affected:  None 
Government  Levele  Affected:  None 


Regulatory  Evaluation 
05/07/90  (55  FR  18689) 

AddMonel  kifOiinetion:  Another 
petition  for  reconsideration  was 
requesting  a  change  to  this  same  rule  to 
require  retractors  only  on  front 
outboard  seats.  This  petition  was  from 
the  Recreattonal  VeUde  Industry 
Assodation.  The  petition  was  granted 
(RIN  2127-AB71)  with  a  Final  Rule  Quly 
11. 1980.  54  FR  20041). 

Agency  Contact  Wlffiam  A.  Boelily, 
Director.  Office  of  Vehide  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
TtafBc  Safety  Administration.  400 
Sevendi  Street  SW..  Washtogton.  DC 
20590.262  9084642 

RIN:  2127-AC8e 


2286.  DRIVING  RANGE 
DETERMINATION  FOR  DUAL-FUEL 
PASSENGER  CARS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2013 

CFR  Citation:  None 


;  Final,  Statutory.  April 
14. 1990. 

Eighteen  months  after  enactment  of  the 
Alternative  Motor  FiieU  Act  of  1900 
(PX.  100-494). 


:  This  final  rule  estabUshes  the 
minimum  driving  range  for  two  groiqM 
of  dual  energy  passenger  automobiles: 
those  operating  on  alcohol  and  either 
gasoline  or  diesel  fuel  and  for  those 
operating  on  natural  gas  and  either 
gasoline  or  diesel  fiieL 


/  Vol  55.  Na  209  /  Mc  nday.  October  28.  1900  /  Unified  Agemi  a 


DOT  mnsA 


RaquMlfor  <»/15/88  54  FR  25630 

07/17/M 

NPRM  02/16/90  55  FR  5633 

NPRMOommtnl   03/19/90 

04/26/90  56  FR  17611 

06/29/90  55  FR  17611 


None 

Aflecledi  None 

Regulatory  Evaluation 
04/26/90  (S6  FR  17V11) 

AoiMy  CoMMfc  Oiroo  Kae.  Qdef . 
Motor  Veliide  Requiinnenti  Division, 
Office  of  Maricet  Inoentivea, 
Department  of  Ttansportation,  National 
H^way  Traffic  Safety  Adminiitration, 
400  Seventh  Street.  SW.,  Washington. 

DC2oe9aaBSiMM6 

RBI;  2ia7-^AD0> 

2297.  SrANDARD  121;  AIR  BRAKE 


Nonsignificant 
Legri  AuBiortly:  15  USC 1382;  is  USC 

1401: 15  USC  1403;  15  USC  1407 

CFR  ciauuiL  4eciii5n.i2i 


iNone 

Abstract  Petitions  for  reconsideration 
were  received  from  Volvo  CM  Hedvk 
TIrnck  Corporation  and  Navistar 
Intematianal  Transportation 
Corporation  in  reqwose  to  a  final  rule 
implementing  timing  requirements  for 
parking-brake  applicatioD  and  htriding 
(03/11/88,  53  FR  7931).  As  this  entry  is 
a  duplicate  of  RIN  2127-AC73,  it  was 
deleted  from  die  Agenda. 


FR  CRe 


06/21/90 


RIN2127- 
AC73. 


None 


Director.  OIBoe  of  Vdiide  Safety 
Standafde.  Department  of 
Transportation.  Natiooal  ffi^way 
Thiffic  Safety  Administration.  400 


Seventh  Street.  SW. 
20590,202  366-0942 

RHf:  2127-AOOe 


Com  )l9tod  Actfons 


Washington.  DC 


2289.  STANDARD  '  09;  LAMPS, 
RGFlJECnVE  DEVI  CS  AND 
ASSOCIATED  EQU  PMENT  - 
PETITIONS  FOR  Rl  CONSIDERATION, 
REFORM 

SIgnlflcanoe:  Nona|gnificant 


Legal  Authority:  li 


CFR  Citation:  49  C  H  571.106 


None 


ageniy 


it  ag 


Abstract  The 
for  reconsideration 
near-term  head^ghi 
20066,  May  9. 1980 
from  Chrysler,  Ford 
Koito.  Motor  Vehicl  i 
Association,  and  V<|Jcswage] 
amendments  to  the 
responded  to  these 

TImetalile: 


Action 


Fnai  Action 

Fmal  Action 

Effective 

Fmal  Action 

Technical 

Amendments 


SmaH  Entities 
Ctovemment  Levefa 


USC  1407 


received  petitions 
>f  the  final  rule  for 

reform  (54  FR 
RIN  2127-AC53) 
General  Motors, 
Manufacturers 
n.  These 
inal  Rule 
letitions. 


)ato 


FRCHe 


02>)e/90 
03/12/90 


55  FR  4424 
55  FR  4424 


05/  22/90    55  FR  21038 


Affet  ted: 


None 
Affected:  None 


Analysis:  Regulatoi  y  Evaluation 
02/06/90  (55  FR  442  ) 

Agency  Contact  VWliam  A.  Boehly: 
Director,  Office  of  >  ehicle  Safety 
Standards,  Departni  mt  of 
Transportation.  Nat  onal  Highway 
Traffic  Safety  Admi  listration,  400 
Seventh  Street,  SW. 
20590.  202  366-0842 

RIN:  2127-AD17 


Washuigton,  DC 


2299.  STANDARD  1 19;  NEW 
PNEUMATIC  TIREST-  LABELLING 
REQUIREMENTS 

SlgnHlcailcr.  Nonsignificant 

Legal  Authority:  is  USC  1392;  15  USC 
1401;  15  USC  1403; '.  5  USC  1407 

CFR  Citation:  49  C  R  571.109 

Legal  DeadNne:  No  le 

Abetiact  This  rulei 

the  petition  from  tfi( 

and  Wm  Technical 

(ETRTO)  requesting!  amendment 


laking  implements 
European  Tyre 
>rganization 

to  the 


standard  pertaining  to 
requirements. 

Timetable: 


he  bre  labelling 


Action 


02/08/  10    55  FR  4445 
03/12/0 

10/10/  10    55  FR  41190 
11/09/  10 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action 

Effective 

Small  Entitles  Affeete^  None 

Government  Lsvels  A1  fected:  None 

Analysis:  Regulatory  E  valuation 
10/10/90  (55  FR  41190} 


FROte 


WilUim 


Agency  Contact 

Director,  Office  of  Vehicle 
Standards,  Department  of 
Transportation,  Nation)  1 
Traffic  Safety  Adminisi  ration, 
Seventh  Street  SW.,  W  ashingti 
20590, 


RIN:  2127-AD22 


2290.  FINAL  LISTING 
UNES  FOR  MODEL 


<>F 


YEAR 


Significance:  Nonsigni^i 
Legal  Authority:  15 


>f  this  notice  is 
his  agency's 
whi(£  cailines 


UiC 
2022: 15  USC  2023;  15 IJSC  2024;  15  USC 
2025;  15  USC  2026 

CFR  Citation:  49CFRi41 

Legal  Deadline:  None 

Abstract  The  purpose 
to  report  the  results  of 
actions  for  determining 
are  subject  to  die  mark  iq  requirements 
of  the  motor  vehicle  thi  ft  prevention 
standard  for  the  model  ^ar  1991  and 
puUish  a  list  of  those  c  iriines.  The 
agency  has  previously  ]  lublished  a  list 
of  the  cariines  diat  were  selected  as 
high-dieft  cariines  for  pHor  model 
years,  beginning  with  t  e  1987  model 
year.  The  list  in  this  no  ice  includes  all 
of  the  Cannes  in  Ae  pi  ivious  lines,  as 
well  as  the  new  lines  ^t  were 
introduced  for  the  1991 
that  have  been  selectee 
theft  lines.  This  notice 
(each  model  year). 

Timetable: 


A.  Boehly. 

Safety 


Highway 
400 
on.  DC 


HIGH  THEFT 
1991 


leant 
2021;  IS  use 


model  year  and 
as  likely  high- 
I  revised  yearly 


Action 


09/11/!  0 


Fmal  AcNon 

Snian  EiiUHes  Affectet : 

Government  Levele 


55^37326 

None 

None 

Gny.Chiet 
Motor  Vehicle  Theft  Gr^up.  Department 


FR  CRe 


Af  ected: '. 
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DOT— NHTSA 


ComptalMl  AclloiK 


of  Traiuportatioii,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW^  Washington.  DC 
20590,  202  966-4aOB 

RiN:  2127-A033 

m 

2291.  •  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legai  Authority:  15USC2002 

CFR  Citation:  49CFR525 

Legal  Deadline:  None 

Abetract:  Rolls-Royce  Motors 
petitioned  for  exemption  from  the 
generally  applicable  average  fuel 
economy  standards  for  Model  Years 
1992  through  1994.  Final  action  granted 
the  requested  exemption  and 
established  alternative  standards  for 
Model  Years  1992  through  1994  for 
Rolls-Royce. 


Action 


Data 


PR  Ota 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


05/25/90 
06/25/90 


55  FR  21626 
55  FR  21626 


09/11/90    55  FR  37325 


SmaH  Entitiea  Affecte±  None 

Qovenwnent  l.evela  Affected:  None 

Anaiyeia:  Regulatory  Evaluation 
09/11/90  (55  FR  37325) 

Agency  Contact  Oiton  E.  Kee.  Chiet 
Motor  Vehicle  Requirements  Division, 
Office  of  Maricet  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW..  Washington. 
DC  20S9a  202  366-0848 

RIN:  2127-AD59 


2292.  •  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Signiflcanoe:  Nonsignificant 

Legal  Authority:  15USC2002 

CFR  Citation:  49  CFR  525 


K  None 

Abetract  Dutcher  Motors,  Inc.. 
petitioned  for  exemption  from  the 
generally  applicable  average  fiiel 
economy  standard  for  Model  Years 
1986  through  1988  passenf;»i 
automobiles,  and  for  a  lov  r  alternative 
standard  to  be  established  for  the 
company  for  each  of  these  years.  This 
action  exempted  Dutcher  for  Model 
Years  1988-1988  and  set  alternative 
standards. 

Tlmetaliie: 


FRCMa 


NPRIM 

NPRM  Comment 

Period  End 
Fmal  Action 


04/16/90 
05/18/90 


55  FR  14439 
55  FR  14439 


08/21/90  55  FR  34017 


Smail  Entitlee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
06/21/90  (55  FR  34017) 

Agency  Contact  Onon  E.  Kee.  Chief. 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  306-0646 

RIN:  2127-AD60 


2293.  •  CENTRALIZATION  OF 
FORMAL  HEARMQ  DOCKETS 
(NHTSA) 

Signiflcence:  Nonsignificant 

Legal  Authority:  15USC2002 

CFROtation:  49  CFR  511 


;None 

:  This  final  rule  imnrided  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
National  Highway  Thiffic  Safety 
Administration  (NHTSA)  are  to  be  filed 
and  maintained  in  the  06T 
Documentary  Services  Division.  The 
change  was  made  in  order  to  streamline 
operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 


Action 


PR  CNa 


Fmai  Action  05/03/86    53  FR  15782 

SmaN  Entltiee  Affecle±  None 

Qovemment  L^vela  Afftdad:  None 

Addltlofial  information:  Although  this 
NHTSA  action  was  completed  earlier,  it 
is  included  in  this  Agenda  as  a  matter 
of  record,  since  other  transportaticm 
modal  offices  are  presently  following 
suiL 

Agency  Contact  Eilaen  Laahy,  Office 
of  Chief  Counsel  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW„  Washington,  DC    ■ 
20S8a  262  366-5263 

RIN:  2127-AD77 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  RaUroad  Administration  (FRA) 


2294.  +  SPECIAL  SAFETY  INQUIRY; 
RAILROAD  REPORTINQ 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  45USC431 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  Iliis  special  inquiry  will 
examine  current  railroad  safety 
reporting  requirements  to  determine 
whether  the  reporting  process  results  in 


accurate  and  significant  data.  Methods 
of  improving  this  process  will  be 
explored.  This  rulemaking  is  considered 
si^iificant  because  of  its  safety 
implications. 

Timetable: 


Action 


Data 


FROto 


Notice  of  Hearins  03/14/90    55  FR  9532 

Next  Action  Undetermined 

SmaU  Entitiea  Affected:  Undetermined 


Pranila  Stagt 


Qovemment  Levela  Affected: 

Undetermined 


Regulatory  Evaluation 
11/03/88  (54  FR  46497) 

AddMonal  information.  A  Notice  of 
Special  Safety  Inquiry  appeared  in  die 
Federal  Register  11/03/86  (54  FR  46407). 
However,  it  was  subsequently 
postponed  (55  FR  792)  in  order  to  be 
rescheduled  to  take  place  concurrently 
with  a  related  hearing  in  the  separate 
rulemaking  on  accident  reporting 
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nqoimiMHli  (RIN  21S0-AAS8).  Hm 
fMdMdnlad  kMriai  took  place  in 
WHhingtoa  DC  on  06/l8/9a 


AoMey  ConlMt  BH  b  SInitz,  Trial 
Attorney.  Office  of  C  lief  CoiuueL 
Department  of  Thuu  Kirtation,  Federal 
Railroad  Administra  on,  400  SevenUi 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

(FRA) 


+  RAIL^HQHWAY  QRAOE 
CROtMM  8MFETY 


22.190a 


Priority 
i:  45  use  431: 45  use 


None 
Final,  Statntory,  |one 


:  If  neoessaiy,  rules  on  the 
inspection  and  maintenance  of  train- 
activated  railioad-liighway  grade- 
crossing  devices  must  be  iswed.  An 
ANFRM  ennoiiaoed  public  hearings  and 
regnested  oonunents  from  the  public  to 
assist  in  evaluating  future  possible 
action  to  enhsnce  pobHc  safety  at  fliese 
grade  ooesings.  This  rulemaldng  is 
sipiificaat  because  of  substantial  public 
interest 


FRCNe 


Oonvrant  Pinod 
Exisndsd  to 
01/17/80 


11/23/80 
01/03/80 


01/04/89 


S3  FR  47554 
54FR48 


01/30/89    54  FR  43S0 


09/20/90 
11/23/90 


55  FR  38707 


OonvMdl 

ttnoo  cm 
Conmsnl  Period 

Exisndedto 

02/01/89 
NtHM 
NPRM  ComuMfM 

Period  End 

Snwl  EnHHoo  Affected:  None 

fitoveiiMMfil  Levele  Affected:  None 

AnriyeiK  Regulatory  Evaluation 
00/20/90  (55  FR  38707) 

AddMOMl  kifonMHoR  A  public 
heering.  announced  in  the  ANFRM,  was 
held  in  Washington.  DC,  in  Deconber 
1988. 

This  item  was  foimeriy  recorded  under 
RIN  zao-AAU,  wbkk  has  been 
removed  from  the  Agende. 

n^ency  wBmBBc  rmnp  umasiyK, 
Deputy  Assodale  Administrator  for 
Seisty,  Department  of  ^ansportation. 
Federal  Raihoad  Administration.  400 


Seventh  Street,  SW. 
20590,  202  388-O087 

RIN:  2130-AA45 


Street,  SW.,  Washingtoit,  DC  2050a  202 
368-0615 

RIN:  2130-AAS6 


Propotid  Rul«  stage 


Wadiington,  DC 


2296.  +  RAIUWAD  OPERATING 
PRACTICES;  PROCI  DURES  FOR 
BRIDGE-WORKER  I  AFETY 

Significance:  Agem  )r  Priority 

Legal  Authority:  PL  100-342,  Rail 
Safety  Improvement  ^ct  of  1988 

CFR  Citation:  Not  y  it  determined 

;  Fmt  I,  Statutory,  June 


22,1989. 

Abstract  A  recently 
requires  FRA  to  issu  ! 
to  protect  workers 
bridges.  FRA  is  studying 
data,  the  appnquiat^ 
protection,  and  the 
FRA  and  OSHA.  Tl 
considered  significant 
Departmental  policy. 


Aclien 


NPRM  01 /(  0/91 

Sman  Entities  Affec  ed:  None 


enacted  statute 
necessary  rules 
performing  tasks  on 
the  casualty 
types  of 
r^pective  roles  of 
proceeding  is 
because  of 


FRCne 


:None 

Analyslt:  Regulator^  Evaluation 
01/00/91 

Agency  Contact  Ei&vard  R.  English, 
Chief.  Maintenance  rrograms  Division, 
Department  of  Tram  ;x>rtation.  Federal 
Railroad  Administra  ion,  400  Seventh 
Street  SW..  Washin  ton.  DC  20590,  202 


RIN:  2130-AA48 


2297.  -I-  TRAIN  OP^IATION  EVENT 
RECOIIDERS 


Significance:  Agency 

Legal  Authority:  PL 

Safety  Inq>rovement 

CFR  Citation:  Not 


JBt 

Fmil 


December  22, 1980. 


Priority 

100-342,  Rafl 
Act  of  1988 

determined 

Statutory, 


Abetract  FRA  is  required 
necessary  roles  to  provi  le 
recording  of  events  rela  ing 
operations  and  to  ensur^ 
recording  those  events 
resistant  Aspects  of  the 
explored  include:  detero  lining 
of  the  art  for  such  devils; 
recordable  events 
accident  investigation 
standards  for  "tanq>er 
regulatory  structure, 
considered  significant 
Departmental  policy. 

Timetalrie: 


i  apprc  jriate 


puposes; 
r^stance";  and 
project  is 
of 


Thii 


bscause  < 


Action 


Dati 


ANPRM 

Public  Hearing 
Held  01/10/89 

ANPRM 
Comment 
Period  End 

NPRM 


11/23/fl) 
11/23/8) 

03/1 3/e  } 


10/00/S } 


Small  Entltlee  Affected 
Government  Levele 


Analyaia:  Regulatory  Evaluation 
10/00/90 

Agency  Contact  Edwaid  R.  English. 
Chief.  Mtuntenance  Proj  ram  Division. 
Department  of  Tnuupoi  ation.  Federal 
Railroad  Administratiox  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-9178 

RIN:  2130-AA53 


2298.  +  RAILROAD  ACJCIDENT 
REPORTING 

Significance:  Agency  Aiority 

Legal  Auttwrity:  45  US  :  431 

CFR  Citation:  49  CFR  2  25 


None 

Abetract  FRA  is  solicitjng 
and  suggestions  from 
regarding  methods  of 
injury  and  accident  repdrting 
This  rulemaking  is  cons  dered 
significant  because  of  it^  safety 
implications. 


to  issue 
for  the 
to  train 
that  devices 

tamper- 
issue  being 
the  state 
the 
for 


FRCIIe 


53  FR  47557 
53  FR  47557 


None 


None 


comments 
public 

FRA's 
system. 


th! 

in  proving 


i^Jwi  WurHii  /  Vol  56.  Nai  209  /  UoaOmy,  Octobw  29i  MW  /  \MB^ 


Aedon 

DM* 

niCRa 

ANPRM 

03/14/90 

55  FR  9409 

Having  Nolio* 

03/14/90 

55FR9532 

ANPRM 

06/25/90 

Convnont 

Pwiod  End 

Smal  EntM9«  Affictad:  UadetenBined 

QovvmiMnt  Lavsls  ARmIbA  None 

AfMly9iK  RcgidMory  BvaloatioB 
03/14/90  (55  FR9IM) 


Next  Action  UndetemMned 


I  Mormalion:  IHiblic  heering 
was  held  in  Washington,  DC  on 
05/l7/9a 


Afltney  Contact  BOIto  Stntlt.  Offisa  «f 
CUef  Coimsd,  DqMitinent  of 
l^anqrartation.  Federal  Railroad 
Aiteteislratien.  «e8evmth  Slraal. 
sw.  wasfaiagtait  DC  aosoa  as  SM- 


RIN:  2130^AA5B 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fodral  RaBroad  Adreinirtrrtion  (FRA) 


2299.  +  LOCOHOTIVE  OPERATOR; 
QUAUFICATION  STANDARDS 

SlQniflcanGOs  Agency  Priority 

Logal  AuHMrfty:  PL  100-342.  Rail 
Safety  buproveawnt  Act  of  1906 

CFR  Citatiofe  Not  yet  determined 

Logal  DoodMno;  Final.  Statutory.  June 
22,1999. 

Abstract  FRA  is  Required  to  adopt 
qualification  standards  for  locomotive 
operators.  Major  elements  that  could  be 
included  in  such  standards  involve 
initial  training,  retraining,  performance 
monitoring,  testing  and  retesting.  and 
general  fidiesa  critepa.  Issues  being 
expiated  include  the  structure  of  the 
program  to  resolve  questions  of 
whether  a  Federal  license  program  or  a 
railroad  licensing  program  meeting 
Federal  criteria  will  best  achieve  the 
statutory  intent  This  rulemaking  it 
significant  because  of  Departmental 
policy. 


ACOOR 

M» 

RtCNC 

NPRM 

12/11/90 

54  FR  50990 

wOmmOni  rWloa 

01/24/90 

55  FR  2395 

Extended  to 

05/04/90 

NPRM  Convnont 

03/01/00 

Psfiod  End 

PR 


Public  Hearing       04/02/90    56  FR  12236 
Scfteduie 

NPRM  Comment    04/27/90    55  FR  ITTM 

rtnoo 

Extended  lo 

06AM/90 
Final  Action  11/00/90 

SmaH  Entftloa  Affected:  None 

Qovenvnent  Levele  Aftacted:  None 

Analyais:  Regulatory  Evaluation 
12/11/89  (54  FR  S0990) 

Agency  Contact  Lawrence  L  Wagaar, 

Trial  Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation.  Federal 
Railroad  Administratiim;  400  Seventh 
Street  SW.,  Washington,  DC  20590. : 


RtN:  2130-AA51 


2300.  •  CENTRALIZATION  OF 
FORMAL  HEAMNQ  DOCKETS  (FRA) 

Signlllcance.  Nonsignificant 

Legal  Authority:  45  USC  6;  45  USC 10; 
45  USC13;  4S  use  34;  45  use  43;  45 
USC  64a:  45  USC  431;  45  USC  437  to 
439;  49  USC  103(c);  49  USC  App  260i): 
49  USC  ie55(c);  PL  10(^342 

CFR  Citation:  <»  CFR  209;  40  CFR  1.49 
etseq 


FhMl  RutoStagt 


None 

:  This  final  rule  provides  that 

documents  and  evidence  in  formal 
hearing  cases  adjudicated  wftfaia  tfw 
Federal  Railroad  Administration  (FRA) 
will  be  filed  and  maintalaed  ia  tbe  OCT 
Office  of  Docomentaiy  Seisicem.  The 
change  is  being  made  in  order  to 
streamline  operatione  and  to 
consolidate  the  documents  need  in 
formal  hearing  cases. 


Action 


Final  Action  10/00/90 

Swal  Entmee  AHertedt  None 

Bowenwienl  Levela  Affected.  None 

Anaiyale:  Regdatoiy  EvahMrtioa 
10/00/90 

Agency  Contact  IMOM  FMrie. 
Attorney,  Depaifieiit  of 
TtanspOTtation,  Office  of  the  Seoetaiy, 
400  Seventh  Street  SW^  Washiagtoo. 
DC  2059a  202 

RIN:  2130-AASO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fadofil  RaNfOMl  Adminlatnrtiofi  (FRA) 


2301.  •  +  ALCOHOL/DRtJQ 
REQULATIONS;  MISCELLANEOUS 


CORRECTIONS^  EXTDMON  OF^ 
COMPLIANCE  DATE  FOR  REVISED 


Agency  Minity 

Legal  AaMiorlly:  n.  101^342  Rail  Safety 
ImprovemeoA  Act  of  1990 


CFR  Citation:  49  CFR  217;  40  CFR  219 
None 


Abetreet  This  nrie  makes  technical 
amendments  and  cocrectioBS  to 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  raiboad 
operations.  The  rule  postpones  dte 
requirement  for  compHatice  widi 
revised  post-accident  testing  specimen 


ComplotMl  AcOons 


I  a  new 

name  and  mailing  address  for  the 
designated  post-aoddent  testing 
laboratory,  ami  darifles  the  regulatoiy 
text  lUs  rulemaking  was  significant 
because  of  sebitantial  public  interest 


BEST  COF»Y  AVAILABLE 


4II74 
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mcNt 


FhMi  AcMon 
Rnd  AcNon 


06/04/90 
06/04/00 


55  FR  22791 
55  FR  22701 


Aftocl*±  None 

Uv«ls  Aftactod:  None 

Regulatory  Evaluation 
06/04/90  (SS  FR  22791) 

AOMicy  Contact  Gndy  Cothen. 
fecial  Counsel,  Departraent  of 
Ttanspwtation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.  Washington.  DC  20590.  202 
0717 

RM:  2130-AA43 


CofiMcttd  Aetlom 


CFR  Citatfon:  49  C  H  225 

Legal  DaadHna:  Nq  ne 

AlMtract  This  proj  !ct  addressed 
possible  problems  (  f  bias  and 
inaccuracy  in  ERA'  i  railroad  data  base. 
Although  FRA  inve  itigates  about  400 
accidents  a  year  an  d  receives 
unsolicited  informa  ion  on  a  few  more 
accidents.  FRA's  sde  source  of 
infonnation  on  the  great  majority  of 
railroad -accidents   i  the  railroad 
company  itself.  Th<  final  rule  requires 
that  the  railroad  pr  )vide  written 
notification  to  any  smployee  whom  the 
railroad  alleges  to   ave  caused  a 
certain  type  of  ace  lent,  informing  the 
employee  of  the  re  ivant  allegations 
and  of  his  or  her  ri  ht  to  file  an 


Action 


NPRM  Comment    01/27/|B9 
Period  End 


55  FR  37818 
55  FR  39538 


Final  Action  09/13/90 

Fmal  Rule;  09/27^ 

Conection 
Final  Action  12/0l;t90 

Effective 

SnMll  Entitlta  Affectajl:  None 

Govommont  Lavela  A  factad:  None 

Analysia:  Regulatory :  Ivaluation 
09/13/90  (55  FR  37818) 


accident  statement 


with  FRA.  The  rule 


h  RAILROAD 
AOOOENT/INCIDENT  REPORTS 
CLASSIFICATION  AND  NOTIFICATION 
OF  RIGHT  TO  SUBMIT  EMPLOYEE 


also  established  thi  format  and  filing 
procedures  for  sucl  statements.  This 
action  was  conside  ed  significant 
because  of  departnfental  policy. 

TimataMa: 


Agency  Priority 

Lagal  Authority:  PL  100-342  RaU  Safety 
Improvement  Act  of  1988 


AcOon 


NPRM 

Public  Hearing 
Notice 


Additional  Informatioie 

Raiboad  Accident/Inc  dent 
Classification  and  Inv(  stigati^ 
Permitting  Employee  ~ 


Former  title: 
Reports 
ons 
Sbpplements. 


Date 


FR  Cne 


Aganqf  Contact  Edw4id 
Acting,  Director,  Offici 
Enforcement,  Departmi  nt 
Transportation,  Federa 
Administration,  400  Seventh 
SW.,  Washington,  DC 
9252 

RIN:  213&-AA44 


R.  English, 
of  Safety 

of 
Railroad 
Street, 
20590.202  366- 


12  01/88 
12  01/88 


53  FR  48560 
53  FR  48560 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Transportation  Administration  (UMTA) 


2303.  •  UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  RECORDS  AND 
REPORTINQ  SYSTEM 

Nonsignificant 

lAuttwrlty:  49USC1611 

CFRCItalion:  49CFR630  . 

None 

:  UMTA  is  reviewing  its 
Uniform  System  of  Accounts  and 
Recofds  and  Reporting  System. 
Specifically,  the  agency  is  evaluating 
d>e  objectives  of  ti^e  Section  15 
program,  the  usefulness  of  the  data 


currently  being  collicted 
strengths  and  wealaiesses 
program. 

Tlmatat>la: 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


11 


11 


.  as  well  as  the 
of  the 


Analyaia:  Regulatory  fvaluation 
11/00/91 


Susan 


Date 


FRCtte 


08  13/90    55  FR  33078 


13/90 


00/91 


Agancy  Contact 

of  Capital  and  Formuli 
Department  of  Transpi  rtation. 
Mass  Transportation 
400  Seventh  Street.  SV  '. 
DC  20590,  202  366-164! 

RIN:  2132-AA36 


SmaM  Entitiaa  AffMd:  None 
Govarnmant  Lava  i  Affectad:  None 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Ttmsportation  Administration  (UMTA) 


2304.  +  MAJOR  CAPITAL 
MVESTMENT  PROJECTS 


CFR  Citation:  49 

RN( 


Regulatory  Program 

Lagal  Auttwrily:  40  USC  I602(i);  23 
use  103(e):  23  USC  142;  PL  100-17,  Sec 
303 


611 


AlMtract  This  regiiation  would 
implement  section  103  of  the  Surface 
Transportation  anc  Uniform  Relocation 
Assistance  Act  of  4987.  It  would  define 


the  procedures  applicekits 
in  developing  fixed  gu  d( 
It  also  would  set  forth 
which  the  agency  will 
effectiveness,  the  results 
analysis,  and  the  d^r^e 
financial  commitment 


FRCIta 


Prerule  Stage 


Brown,  Office 
Assistance, 
Urban 
/[dministration, 
,  Washington, 


F  rial  Rule  Stage 


muitt  follow 
ieway  projects, 
the  means  by 
svaluate  cost- 
of  alternatives 
of  local 
IS  required  by 
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DOT— UMTA 


law.  TUt  regidatkn  it  significant 
because  it  involves  iBHtortant 
departmental  policy.  However,  a 
provision  of  ^  Department  of 
Transportati<«  and  Related  Agencies 
Appropriations  Act,  1980  (Pnb.  L  101- 
164)  prohibits  tfie  ose  of  any  fiinds 
made  availaUe  by  tfiis  Act  to 
"ijupiemeul  or  enforce"  the  proposed 
rule.  Therefore.  UMTA  is  awaiting 
clarification  of  how  to  proceed  in  view 
of  the  imposed  restrictions. 


Action 


FRCIto 


NPRM  04/25/88    54  FR  17878 

NPRM  Comment   06/26/89 
Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Govemnient  Leveto  Affectedt  None 

Analysis:  Regulatory  Evaluation 
04/25/88  (54  FR  17878) 

Agenqr  Contact  Don  Bnetsoa. 

Department  of  Transportation,  Urban 
Mass  TranqMrtation  Administration, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590, 208  368-0898 

RIN:  2132-AA34 

2305.  +  BUS  TESTINQ 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1608(h) 

CFR  Citation:  49CFR665 

Legal  Deadline:  None 

Abstract:  This  regulation  inq>lements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  afto' 
September  30. 1988,  to  be  tested  at  a 
facility  estaUiriied  by  die  Secretary  in 
Altoona,  Pa.  This  regulation  is 
significant  because  ^  the  large  amount 
of  public  interest 


Action 


FRCIIe 


NPRM  05/25/89    54  FR  22718 

NPRM  Comment    07/24/88 

Period  End 
Interim  Rnaf  08/23/88    54  FR  35188 

Rule 
Interim  Fmal  11/30/89    54  FR  35158 

Rule;  Comment 

renoo 

Reopened 
interim  Final  10/09/90    55  FR  41174 

Rule:  Second 
Final  AdOon  06/00/91 

Smaa  EntMss  Affected:  Undetermined 


Qovsmment  Levels  Affected:  None 


:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/23/88  (54  FR  35158) 

Additional  Information;  Section  12(h)  of 
the  UMT  Act,  as  amended,  defines  a 
"new  bus  model"  as  a  "bus  model 
wddch  has  not  been  used  in  mass* 
transportation  service  in  the  United 
States  before  the  date  of  piodttiou  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service  but  whi<^  is 
being  produced  with  a  major  change  in 
configuration  or  components. 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
TransiNirtation  Administration,  Office 
of  Chief  Counsel,  Room  9316,  400 
Seventh  Street.  SW..  Washington,  DC 
20580,  282  366-48U 

RNI:2132-AA30 

2308.  +  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATKNI  AND  UNTORM 
RELOCATION  ASSISTANCE  ACT  OF 
1887 

SignHlcancK  Agency  Priority 

Legal  Aulbority:  PL  100-17,  Sec  337 

CFR  Citation:  49  CFR  861 


;  None 

Abstract  Tins  rulemaking  will  amend 
UMTA's  "Buy  America"  requirements 
to  implement  new  statutory  provisions 
and  reflect  UMTA's  experience  with 
imirfementing  the  existhfig  regulation.  It 
is  considered  significant  because  of 
substantial  pubUc  faiterest  md 
federalism  implications. 


FRcne 


NPRM  08/28/88    53  FR  32984 

ComsMnl  Period    10/27/88    S3  FR  43457 

Exisndadto 

11/14/88 
NPRM  Comment    10/28/88 

Period  End 
Fmal  Action  10/00/90  ■ 

Small  Entitles  Affscted:  None 

Government  Levele  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Evaluation 
08/29/88  (53  FR  32994) 

Additional  Information;  Section  337  of 
the  Surface  Transportation  and  Uniform 


Relocation  Astistire  Act  at  1887 
amended  the  "Buy  AoMrica"  piovisiaaa 
of  section  166  of  the  Surface 
Transportation  Assistance  Act  of  1882. 


Agency  Contact  Rita  .,.._^ 
Departnent  of  lYansportatton,  Uibaa 
Mass  TtansporUtton  AdministrBttOB. 
40aSeveadi  Street,  SW.,  Washington. 
DC  2059a  281 88B>1888 
RIN:  2132-AA35 

2307.  CAPITAL  LEASES 
Significance:  Nonsignificant 
Legal  Authority:  49  USC  I607a(j) 
CFR  Citation:  48  CFR  638 


;  NPRM,  Statutory.  June 
1. 1987.  Final.  Statutory,  November  28. 
1987. 


;  This  regulation  would 
implement  p  statutory  provision 
requiring  UMTA  to  prescribe  policies    , 
and  procedures  governing  the  eligibility 
for  capital  assistance  ander  section  8  of 
the  UMT  Act.  as  amended,  for  leases  of 
equ^nnent  and  facilities  wkere  leasing 
is  more  cost-effective  than  purchase  or 
construction. 


FRCtte 


NPRM  05/20/88    53  FR  18222 

NPRM  Comment  07/19/88    53  FR  18222 

Period  End 

Fmal  Action  10/00/90 


EntWee  ANecta*  None 

Government  Levels  Afftdod;  None 

Anslyele:  Preliminary  Regulatory 
Evaluatitm  05/20/88  (53  FR  16222) 

Agency  Contact  Daaial  Duff.  Assistant 
Chief  CooBsd  for  Legislation  and 
Regulations,  Department  oi 
IVan^Mirtation,  Urban  Mass 
TransportatioB  Adadnistration,  Office 
of  Chief  Counsel,  400  Sevendi  Street, 
SW.,  Room  8818^  Washfaigtoa  DC 
20590,282  3884811 

RIN:  2132-AA28         

2308.  PRE-AWARD  AND  POST- 
DELIVERY  AUOrrS  OF  ROLLINO- 
STOCK  PURCHASES 

Significance;  Nonsignificant 

Legal  Authority:  48USCie06(j) 

CFR  CItatiOfi:  49  CFR  663 

iNone 


JMI 
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;  lliis  ngulatton  would 
inqilemaiit  a  statutory  provision  that 
raquiras  an  independent  pre-award  and 
poet-ddivery  audit  of  the  purchase  of 
transit  roUbig  stock  with  UNTTA 
assistance  to  assure  compliance  with 
Federal  motor-vehicle  safety  standards. 
Buy  Amoica  requirements,  and 
adhoenoe  to  Ud  spedficadon 
requirements. 


Me 


NPRM 

NPRM  Comnwnt 

Period  End 
Rnal  Action 


10/  8/88    53  FR  40850 
12/  9/88 


10/  ro/90 


SiMrfl  Enlltlea 
Jurisdictions 


Affw  led: 


State 

Analysis:  Regulator  Flexibility 
Analysis',  Regulator  '  Evaluation 
10/18/88  (S3  FR  408  0) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

TUMpOfUmon  Admlnittritlon  (UMTA) 


230«L  +  AM  QUALITY  PROCEDURES 
FOR  USE  M  FEOERALpAID  HIOHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 


Action 


Agracy  Priority 

LsgN  AiittMflly:  23  USC  10e(h):  23 
use  100(0;  a  use  315;  42  USe  4332;  42 
USC  7401;  42  use  7500 

23  CFR  770;  40  CFR  623 

N(me 

;  This  regulation  was  to 
ooosolidate  and  amend  existing  air 
quality  reqnirementa  for  transportation 
pr^jecta  into  a  single  amended  air 
qudity  rsgidatiim.  The  amended 
regulation  was  intended  to  streamline 
u^  siiqriify  (1)  the  process  of 
determining  vdiich  hi^way  projecto  are 
exempt  from  die  Fednal  assistance 
Ihnitatiaas  of  section  17e(a)  of  the 
dean  Air  Act  (CAA).  and  (2)  die 
conformity  and  priority  procedures 
oootained  in  23  CFR  Ftet  TTOi  However, 
the  NFRM  was  wididrawn  because  bills 
passed  by  Coogiees  propose  to 
sipii&candy  altar  die  o»formity  and 
hiiliway  8ancti<m  iHovisions  of  the 
CAA. 


NPRM 

NPRM  CofTMnent 

Psriod  End 
Action  Withdrawn 


SmsR  EntHlM  AffS(  tod:  None 


nrai  Rule  Stag* 


FRCtte 


AddHionalinfMination 

Rolling  Stock  Purchase 


Formerly  titled 
Audita 


Governmental 
Affsctsd:  Local. 


Agency  Contact  Danii  I 

Chief  Counsel  for  Legis  ation 
Regulations,  Departmeijt 
Transportation,  Urban 
Transportation  Adndnii 
of  Chief  Counsel,  400  Seventh 
SW.,  Room  9316,  Wash  ngton, 
2059a  202  366-4011 

RIN:  2132-AA29 


Duff,  Assistant 

and 
of 
tiass 

tration.  Office 
Street 
DC 


FRCne 


09/  )9/88    53  FR  35178 
11>  )8/88 

06/  i2/90    55  FR  34283 


Govsmmsnt  Lsvsl4  Aftoctod:  Local 
State 

Analysis:  Regulator  r  Flexibility 
Analysis;  Regulator  r  Evaluation 
09/00/88  (53  FR  351  '8) 

AddMonai  hiforma  Ion:  ADDITIONAL 
AGENCY  CONTAdr:  lames  N. 
Shrouds,  (202)  36fr^  )36  of  FHWA. 

Aganqr  Contact  A  AbbeMamer, 
Dqiartment  of  Tran  iportation.  Urban 
Mass  Transportatio  i  Administration. 
OfBce  of  Granto  Mi  nagement,  400 
SevenUi  Street,  SW ,  Room  9315, 
Washington,  DC  20|90, 202  36641096 

RIN:  2132^AA19 


Lsgal  Daadilns;  None 

Abstract  This  project  iras  to  unify  the 

Urban  Mass  Transportation 

Administration's  civil : 

requiremento.  UMTA  I 

this  action  is ' 

Any  future  action  woulH 

rulemaking.  Further,  factors : 

determining  this  [ 

potentially  significant  < 

materialize. 

Tbnstabia: 


his 
unnecess)  ry 


procec  ding 


Action 


Com  iletad  Actiona 


ghts 
determined 
at  this  time, 
be  in  a  new 
for 
was 
not 


(id 


FRCIto 


Action  10/03/^ 

Terminated 

SmaH  Entitias  Affscta^  Governmental 
Jurisdictions 

Govammant  Lavals  Aifaetad:  Local, 
State 

Additional  Informatioii :  Section  19  was 
added  to  the  UMT  Act  n  November 
1978  by  the  Surface  Tn  nsportation 
Assistance  Act  of  1978 


2310.  MPLEMENTi  IHOH  OF  SECTION 
ItOFTHEURBAM  MASS 
TRANSPORTATKM  ACT  OF  1964  AS 
AMENDED-NOND  SCRIMINATION 

ni  gnifi( 


Nondgnificant 
Lagal  Auttiomy:  4  i  USC  1615 
CFRvDHation:  49  CFR  641 


Aganqr  Contact  Akin 
Associate  Director  for 
Policy,  Department  of 
Urban  Mass  Transport^tii 
Administration.  Office 
Assistance,  400  Sevent  i 
Room  7412,  Washingto  t. 


Sano, 

:ivil  Righto 
'  ^ansportation, 
on 

}f  Technical 
Street,  SW., 
DC20S9a202 


Rut  2132-AAOl 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

R»8— rch  and  SpacJal  Progranw  Admlntotrition  (R8PA) 


2311.  +  REGISTRATION  OF 
SHIPPERS  AND  CARRIERS  OF 
HAZARDOUS  MATERIALS 

Significance:  Regulatory  Program 

Legal  Authority:  49USC1804 

CFR  Citation:  49  CFR 171;  49  CFR  173; 
49CFR177 

Legal  Deadline:  None 

Abetract  DOT  lacks  comprehensive 
data  on  the  number,  volume,  and  other 
statistics  characterizing  the 
transportation  of  hazardous  materials  in 
commerce.  Comments  will  be  requested 
on  the  burdens  and  benefits  associated 
with  various  alternatives  that  could  be 
used  to  obtain  such  information.  The 
registration  of  carriers  and  shippers  is 
one  such  alternative.  This  rulemaking  is 
significant  because  of  the  public 
interest  and  safety  implications. 

TimeiaDie. 

Astion  Date         FR  CHe 


Next  Action  Undetermined 

SmaH  EntKiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

AdcHtionai  Information:  Further  action 
pending  reauthorization  of  the 
Hazardous  Materials  Transportation 
Act. 

Agency  Contact  J.  Naievanko/H. 
Engrum,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590,  202  366- 
4484 

RIN:  2137-AB43 


2312.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC 1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  298 

Legal  Deedline:  None 

Abetracfc  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
schedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  each  carrier's  on-line 
passengers.  The  Department  has 
installed  a  new  traffic  and  market  data 


system  for  certificated  and  foreign  air 
carriers  called  the  T-lOO  system.  This 
system  could  be  used  for  commuter  air 
carriers,  providing  tiie  Department  with 
one  automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user. 


Action 


Dale         FRCHe 


Next  Action  Undetennined 

Sman  Entitlee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  Jack  Calloway,  Chief. 
Regulations  Division.  Department  of 
Transportation,  Research  and  fecial 
Programs  Administration,  DAI-1  Room 
4125,  400  Seventh  Street.  SW., 
Washington.  DC  2059a  202  366-U83 

RIN:  2137-AB18 

2313.  •  SPECIFICATIONS  FOR  TANK 
CAR  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abetract  This  rulemaking  solicits 
comments  on  the  costs  and  safety 
benefits  that  would  be  derived  should 
the  Hazardous  Materials  Regulations  be 
amended  to  improve  the  level  of  safety 
of  tank  car  tanks. 

Timetalile: 


Action 


Date 


FRCHe 


05/15/90    55  FR  20242 
08/21/90 


06/29/90    55  FR  35327 
01/04/91 


ANPRM 
ANPRM 

Cocnntent 

Period  End 
SANPRM 
SANPRM 

Comment 

Period  End 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  information:  Docket  HM- 
175A 

Agency  Contact  E.  Edmonsm. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  2059%  202  r 

RIN:  2137-AB89 


2914.  •  MOOERNBMQ  THE 
PASSENGER  ORKMMIEtTMATION 
SURVEY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1377;  49  USC 
1441 

CFRCttaHon:  14  CFR  241 

Legel  Deadline.  Nrae 

Abetract  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  fw  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes  in 
conjunction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 
requiftd  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  funnel  flights  and  code-sharing, 
have  impacted  the  Survey  and  obscured 
some  of  the  data  that  is  required  to  be 
reported,  such  as  change  of  planes  and 
junction  points.  This  notice  of  proposed 
rulemaking  will  explo|e  whether  there 
are  alternative  sources  for  the  data  and 
modernize  the  collection  system  to  keep 
pace  with  the  industry. 


Action 


FRCMe 


l^text  Actk>n  Undetennined 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  |ack  Calloway.  Chief. 
Regulations  Division.  Department  of 
Truisportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW.,  Washington.  DC  20590. 


RIN:  2137-AB92 


231S.  •  EXCESS  FLOW  VALVES  IN 
SERVICE  UNES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 


iNone 

Abetract  Service  line  breaks  due  to 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautioiu  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  This  rulemaking  concerns  the 


VOL 


use  of  exoMt  flow  vdvn  to  stop  tlie 
flow  of  fM  to  •  Bonfios  faic  in  the 
event  of  a  line  break.  Infoimation 
would  be  Mi«hi  OB  the  iMiibilitjr  of 
leqniriiig  flie  installation  of  such  valves 
on  new  and  renewed  service  fines  in 
view  of  their  cost  reliability,  and 
elTectiveness. 


FR  Ctte 


M4PRM  lOfQO/W 

Smd  EnOBM  Alh  :tod:  Nme 
GowfiMNNi  Lmft  AlfSclMfc  None 

AQoncy  CwiUNt:  )<  Wfllock. 

Department  of  Trai  sportation,  Research 


and  Special  Ptograms ,  Administration, 
400  Sevens  Street  SY  »  Washington, 
00  20590,202 

RIN:  21S7-ABS7 


DEPiynMENT  OF  HMNSPORTATION  (DOT) 

Mid  fl|MoW  Piuyiwiw  Admintotnrtion  (I 


231fb  -f-  NVmOSTATIC  TE8TMQ  OF 
lUQUlO 


Regulatory  Program 
48  use  2002 


400  Seventh  Street 
DC  20590, 202 

RIN:  2137-AB46 


>W„  Wariiington. 


2317.  -I-  GAS  OAT  CRMQ  UNE 


CmOMtoK  «CFR195 

iNooe 

I  Recent  accidents  involving 
petroleum  p^dtoes  demonstrate  tiie 
pe<ftBtial  tag  catastiuphic  losses  if  a 
large  spfl  occurs  fai  a  populated  area. 
Stodies  have  shown  that  accidents 
attrihstaUe  to  latant  material  or 
construction  defects  can  be  prevented 
by  restricting  operation  to  not  more 
than  n  percent  of  a  prior  test-  or 
operatiiig  pressure,  bi  this  regard, 
significant  results  have  been  achieved 
by  imposing  such  an  operating 
restrictim  on  {ripeUnes  that  cany  highly 
volatile  liqaids.  This  mk  would  extoid 
this  existing  safety  standard  to  all 
hazardous  Bquid  pipelines  that  pre 
subject  to  Part  ttS.  ins  rulemaking  is 
tignffV'-*"*  becanse  of  suVslantial  pnbhc 
interest  in  me  sefcty  iinpocatiofis. 


Propo)  od  Rdte  8ta9® 


Significance  Age  c^  Priority 

Ugal  Authority:  4^  USC 1672;  49  USC 
1604 


CFR  Citation:  49 1 


192.3 


Lagal  DoadHno:  Nc 

Abstract  The  exising  definition  of 
"gatherlAg  line"  wt  ild  be  clearly 
defined  to  eliminati  i  confusion  in 
distinguishing  tiiea  pipdines  firom 
transmission  lines   a  rural  areas.  The 
costs  should  be  mil  imal  since  the 
definition  will  conf  inn  to  prevailing 
practices  hi  govern  sent  and  industry. 
Action  is  si^nificai  :  because  the 
definition  is  die  sulf  ject  of  litigation. 

ThnataMa: 


;None 

Abatraet  ANFKM  inviked  comments  on 
the  need  for,  and  possUe 
consequences  of.  DOT  extending  the 
applicaticm  of  its  Haza  rdous  Materials 
Regulations  to  all  in^  itate 
transportation  of  hazai  dous  materials  in 
commerce.  This  rulemt  king  is 
sigmficaat  because  of  i  ubstantial  public 
mterest  and  possible  fi  deraiism 
implications. 

Timotabte: 


Action 


NPRM 


FR 


AcBon 


ANPRM  06/29;  B7 

Comment  Period    09/21 /|b7 

Extended  to 

11/28/87 
ANPRM  09/26)187 

Comment 

Period  End 

Next  Acfion  Undetenniried 


Dato 


FR 


Small  EntHlaa  AHada*: 

Govamnwnt  Lavala 
State,  Federal 


10/00/90 


Smal  EnmiM  Aftactad:  None 


Federal 


IOfOO/90 

None 
Alfactad:  State. 


State. 


Federal 


10/00/90 


Regidatoiy  Evaluation 


I  kilaiaMMan:  F onseriy 
entitled:  Pressure  Testing  Existiag 
Hazardous  Liquid  Pipelines.  The 
totegrity  telling  proposal  in  Troposns 
for  PIprihM  S^hfty,"  RM  a37-ABZ7. 
has  been  oonaiAdated.  to  part  to  Hds 
rulemsBong. 

:A.I 


400  Seventh  Street 
DC  20590,202 

RIN:  2137-AB15 


Regulate  ry  Evaluation 
10/00/90 

Agancy  Contact  C .  De  Leon, 
Department  of  Trai  sportation.  Research 
and  Special  Rtograi  n  Adhniiystratian, 


Additional  Informatioie 
HM-200.  Further  actioi 
reauthorization  of  the 
Mateiids  Trampertati^ 

Agancy  Contact  John 

Department  of  Transportation, 
and  Special  ~ 
400  Seventh  Street  SW 
DC  2059a  202 

RIN:  2137-AB37 


SWh  Washington. 


PR  Ctte 


52  FR  24195 
52  FR3S464 


Undetermined 
Local, 


A  facilad: 


Docket  No. 
pending 
lazardous 
Act 

Gale, 

Researdi 
J  idiiiiiiislration, 
Washington. 


and  Special  Programs  Administration. 


2311.  +  MAZAROqUS  MATERIALS  IN 
•INIRASTATE  < 

Priority 

use  l«e2  to  1006, 

171  to  179 


Logal  Airttwrlty: 
CFR  Citation:  49 


2319.  +  CNJAUFICATl  Ml  OF  PIPELINE 

Signmcanca:  Agency  Priority 

41 1901172: 49  use 


CFRCNrtOK  t9GFR|l9Z:49CFRl9S 
Lagal  niidnaa.  None 


Fed— I  Ragbtor  /  Vol  55.  No.  209*/  Monday.  October  29.  1990  /  Unified  AgemU 


DOT— R8PA 


PropoMd  Ruto 


Abctrect  Training  and  qualification 
standfutls  would  be  proposed  for 
personnel  involved  in  the  operation  and 
maintenance  of  gas  and  hazardous 
liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  and  concessional 
interest 

TimetsM« 


Action 


Dale         FRCne 


ANPRM 

ANPRM 
Conwnent 
Period  End 

NPRM 


03/23/87    52  FR  9189 
05/07/87    52  FR  9189 


11/00/90 

Small  EntMee  Aftocted:  Undetermined 

Government  Leveto  Aftacte±  State. 
Federal 

Analyaia:  Regulatory  Evaluation 
11/00/90 

Additional  Infonnatlon:  Docket  No.  PS- 
94.  Formerly  entitled:  Pipeline  Operator 
Qualifications.  The  proposals  regarding 
certification  of  personnel  and 
emergency  response  in  "Proposals  for 
Pipeline  Safety."  RIN  2137-AB27.  have 
been  consolidated  into  this  rulemaking. 

Agenqr  Contaet  A.  Ganwtt. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.,  Washington, 
DC  20590.  202  388-2986 

RIN:  2137-AB38 

2320.  +  HIGHWAY  ROUTING 
STANDARDS  FOR  CERTAIN  TYPES 
AND  QUANTITIES  OF  HAZARDOUS 
MATERIALS 

Signifieanee:.  Agency  Priority 

I  Authority:  49  USC 1804: 49  U5C 


1805 

CFR  Citation:  49  CFR  173.177;  49  CFR 
397 


:  None 

Abetract  Cutrendy,  except  for  certain 
radioactive  materials,  DOT  has  not 
promulgated  uniform,  national 
standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standards  and 
provide  guidance  to  States  and 
localities  to  minimiae  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 


Act  This  rulemaking  is  significant 
because  of  the  safety  implications  and 
possible  federalism  implications. 


Action 


Dale         FR  Clle 


ANPRM 

ANPRM 
Convnent 
renoa 
Extended  to 
12/13/88 

ANPRM 
Convnent 
Period  End 

NPRM 


04/07/88 
10/06/88 


10/11/88 


10/00/80 


53  FR  11618 
53  FR  39114 


inventory  of  pipe  and  annually  report 
mileage  and  odier  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request  lUs  is  a  significant 
acticm  because  of  congressional  nod 
State  concerns  about  Ae  need  for 
aiqiropriate  public  officials  to  have 
pipeline  information. 


FR  cue 


SmaO  Entltiea  Aftacled:  Undetermined 

Government  Uvele  Affected:  Local 

State.  Federal 

Analyaie:  Regulatory  Evaluation 
10/00/90 

Additional  Infonnatlon;  Docket  No. 
HM-203.  Public  hearings  were  hdd  on 
June  14. 1988,  in  Sacramento,  Califomia, 
and  on  September  15. 1968,  in 
Washington,  DC 

Agency  Contact:  |.  Nalevaidco/B. 
Rome,  D^artment  of  Transportation, 
Research  and  Special  Programs 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  SSOSOa  202  306- 
4484 

RIN:  Z137-AB42 

2321.  +  MAPS  AND  RECORDS  OF 
PIPEUNE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENaES;  PIPE 
INVENTORY 

Signifieanee:  Agency  Priority 

Authority:  49  USC  1672;  49  USC 


NPRM  10/00/90 

Smal  Entltiee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Aftaded:  State. 
Federal 

Analyaia.  Regulatory  Evaluation 
10/00/90 

AddWonal  Infarmatlon;  RIN  2137-AD62. 
"Annual  Report  for  Hazardous  Liquid 
Pipelines,"  has  been  consolidated  into 
this  rulemaking.  The  proposals 
regarding  information  for  local 
authorities,  pipeline  inventory,  and 
condition  reports  in  "ftopaaals  for 
Pipeline  Safety,"  RIN  2137-AB27.  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact  LM.  Furow, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  2050a 


RIN:  2137-AB48 


2322.  CARRIAGE  OF  HAZARDOUS 
MATERIALS  BY  MOTOR  VEHICLE 

SignNleanoe:  Nonsignificant 

Legel  Authority:  49  USC  1803  to  1800 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  177 


2002 

CFR  Citation:  49  CFR  192;  49  CFR  195       Legal  Deadline:  None 


:  Final,  Statutory. 
November  1, 1989. 

Abetract  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 
with  safety  standards,  and  otiier 
purposes.  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  tfiis  action 
proposes  to  equalize  as  far  as  possible 
the  requirements  that  gas  and  Uquid 
operators  keep  maps  uid  records  to 
show  the  location  and  other 
characteristics  of  pipelines.  Operates 
would  also  be  required  to  keep  an 


Abetract  This  action  proposes 
simplification  and  recodification  of 
existing  operating  procedures  for 
transportation  of  hazardous  materials 
by  motor  vehicle  as  prescribed  in  Part 
177. 


AcHon 


FR  CNe 


NPRM  12/00/90 

Smal  EntMee  Affected:  None 

Government  Levela  Affected! 

Undetermined 

Analyaia:  Regulatory  Evaluation 

12/00/90 


/  Vol  SS.  Wg  2119  /  Mc  Ay.  October  28.  M90  /  Ui^Bed  Assail 


DOT 


I  PtofKt  281-76 

RfffWoB  sf  operating  Pitiosdom  for 
Motor' 


.  „ , !  B.  GoMnnty 

(R8PA)/WX  Vfii  <niWA), 

Departmant  of  IteMpoitation.  Research 
and  Special  Ftograms  Admiiriatration. 
400  Seventti  Street  SW^  Washington. 
DC2060aaBSI( 

RINtaST-AA07 


2»3w  TBANSKMTATION  OF 
HAZARDOUS  MATERIALS; 


Nonsignificant 
UgetAySMfSye  40  USC 1803  to  uoe 
40  CFR 171  to  17B 
None 


:  Nonsignificant  regulations 
issued  roatinely  and  frequently  as  a 
part  of  an  estaoDshed  body  of  technical 
requirements  to  keep  those 
requirenents  operationally  current 
NRRM  approximately  every  four 
mondu.  with  FR  targeted  qiproximately 
two  months  thereafter. 


Peitodte  Update  03/19/85  50  FR  11048 
Periodk  Update  04/20/87 .  52  FR  13034 
PBftodto  Updele  -  09/19/88    53  FR  38410 


Pidodto  Update     00/20/80    54  FR  38790 
ConeoHON  to  11/20/89    54  FR  47906 


Fkiri  nim  07/05/90    55  FR  27640 

nesponss  to 


10/01/90    55  FR  39977 
09/00/91 


Final  AuMuii 


None 

None 

Regi^tofy  Evaluation 
10/00/90 

AddWoial  Infttrmrtlon.  Docket  No. 
HM-186W. 

ASMicy  Ouiitacfc  M«  MotiiSi 
Department  of  TkaBspartation.  Research 
and  Special  Programs  Administration, 
400  Sevenfli  Street  8W..  Washington, 
DC20680,JI 

RIN:  2137-nAA44 


2324.  SPECtRCAn  M  tW  AND  SWA 


SiQnillcmcv.  Nona  gnificant 
L698I  Authoftty:  41 


180«  49  use  1808 
40 


C|R 
49  CFR  176 

ijogal  DMdIIno:  N( 

AlMlract  This  actidi 
existing  specificatiofis 
provide  a  conatriidc 
the  manufacture  of 

Tlmotabte: 


Next  Action  Undeter  nined 


use  1803;  49  USe 
171:  49  CFR  173: 


would  eliminate 
8  and  8AL  and 
1  specificatioii  for 
icetylene  cylinders. 


FRCHa 


Snwn  EnMSm  Afledlidi  None 

GovonmMnt  I.«v«l4  Affoctod: 
Undetermined 

AnalysiK  Regulate^  Evaluation 

Addttionai  InfonaaSon:  Docket  No. 
HM-23.  T 

Agonqr  Conlaefc  M  Mains. 

Department  of  Tran  tportatimi.  Research 
and  Special  Pragrai  is  Administration. 
400  Seventh  Street  pW..  Washingtoa. 

DCaosoazoz 

RIN:  2137-AA63 


2325.  CONSOUDAIKNI  OF 
SPEOFICATIOMS  f  OR  HIGH- 
PRESSURE  SEAML  3S  CYLMDERS 
AND  REWRITE  OF  »  CFR  173^4 

Signiflcanc*:  Nonagnificant 


Legal  Authorfty:  41 


CFRCHatkNK  49  C  11172:  49  CFR  173 


Nolle 
Depalment 


;The 
revision  of  requalifi^tii 
for  cylinders  and  pi  >po8ed 
consolidation  and 
specificatkms  for 
seamless  Grinders 


Next  Acfion  Undatei  nined 


Undetermined 


use  1803  to  1808 


will  propose 
ion  requirements 


revision  of  the 
pressure 
Prt^t  No.  305-83). 


-hi  ^ 


FRCile 


None 
AffWteA 


Fmmeiiy 
entitled  Review:  Coiisdidation  of 


Propo»id  IWe  Slag* 


Specifications  for  High-  Pressure 
Seamleas  Cylinders. 

AQoney  Conlscl:  Chail  m  H.  Hodnnan, 
Department  of  Thmspo  lation,  Research 
and  Spedal  Prpgi-ams  I  .dmhiistration, 
400  Seventti  Street  SW ,  Wa^mgton, 
DC  20S90. 20S  SOB-4545 

RIN:  2137^AA92 


FIRST 
/COACH 
DEFINITIONS 


leant 


2326.  AIRUNE 
REVENUE/NONREVEI 
CLASS/BUSINESS 
PASSENGERS:  REVII 

SignHteanor.  No 

Legal  Authority:  49  U^C  1324;  49  USC 
1373 

CFR  Citation:  14  CFR ;  41 

Lagid  DaadNna:  None 

Abalract  The  present  <  efinition  of 
revenue  and  nonrevenv  e  passengers  for 
aviation  reporting  puip  ises  is  stated  in 
terms  of  the  exemption  1  for  free  and 
reduced-rate  transporta  don  in  section 
403(b]  of  die  Federal  A  riation  Act  of 
1958.  These  definitions  lave  become 
outmoded  in  the  procet  t  of  air-fare 
deregulation.  In  additio  1,  first  class  and 
coach  passengers  are  d  ifined  in  terms 
of  the  tj^e  of  fare  paid  with  premium 
or  standard  fares  being  the  benchmark 
for  first  class.  With  dei  sgulation  and 
the  proliferation  of  new  air  fares  in  the 
marke^lace,  such  as  b  shiess  class, 
these  d^aitions  may  a  so  be 
outmoded.  The  DOT  is  Donsidering 
several  options  for  revi  iing  these 
definitiou. 

Timatabia: 


Action 


NPRM 


01/31/  II 


FR  cue 


Small  Enfltiaa  Aifactac :  None 

Govammant  l.avala  Affactad:  Federal 

Analyaia:  Regulatory  ^valuation 
01/31/91 


Aganqr  Contact  Jack 
Regulations  Division. 
Transportation,  Resear^ 
Pro^pams  AdmMstatkjn, 
Aviation  Information 
DAI-l/Room  412S,  400 
SW..  Washii^tDn.  DC 
4383 

RIN:  2137-ABOO 


ilalloway,  Chiet 
EJepartment  of 
and  Spedal 
Office  of 
Management 
ieventh  Street, 
2  0590,202! 


grfwl  K«ihl»  /  Vol  56.  Na  209  /  Monday.  October  28.  M90  /  Uirffled  Agwda 


,  DETECT10NAIIDR9AIR  OF 
CRACKS,  Ptn,  OORMIWIOII,  UNINQ 
FLAWS,  THERMM.  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 


Nonsignificmit 

Legal  Authority:  49  USC 1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806 

CFRCmUuil.  4eCFRl73 

Legal  DeacNne;  None 

Abstract  lU^rule  would  require  tank- 
car  owners  and  repair  facilities  to 
inspect  for  cradcs  and  other  defects 
after  certain  tank-car  repairs  to  assure 
that  no  defects  exist.  The  proposal 
would  include  fkoae  issues  which  are 
the  subject  of  several  petitions  filed  in 
response  to  Docket  HM-201B, 
"Shippen-Use  of  Tank-Car  Tanks  with 
Localiied  Thin  Spots,"  RIN  2137-AB39. 


Action 


Data 


FRCIte 


12/08/87    52  FR  46510 
02/11/88    52  FR  46510 


02/18/88    53  FR  4862 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM 

Comment 

Period 

Extended  to 

05/13/88 

Next  Action  Undetermined 

Small  Entties  Affected:  Undetermined 

Goveminent  Lev^  Affected: 
Undetermined 

Agency  Contact:  M.  Monis/P. 
OIeks^k(FRA),  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW.,  Washuigton.  DC  20590,  202 


RIN:  2137-AB40 


2328.  DOT  SAL  ALUMINUM 
CYUNDERS;  SAFETY  PROBLEMS 

SignHlcanee:  Nonsignificant 

Legal  Autfiority:  49  USC  1803;  49  USC 
1804;  4a  USC  1805; «  USC  1806;  49  USC 
1808 

CFRCttaHon:  49CFR178 

■ne:None 

;  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
devel(^)ed  resulting  in  loss  of  contents. 
This  ANPRM  was  to  alert  and  inform 


all  persons 
of  dw  problau, 
at  risk,  and  siiiigiiil 
risks.  Tlie  ANHttf 
concerning  ways  to 
problems. 


tfaete  cyUnders 
diOM  cylladert 

ooniDwnts 

dw 


Action 


PRCNe 


ANPRM  VffW/VT    52  FR  20027 

ANPRM  00/10/07    S2  FR  26027 

Comment 

Period  End 

Next  Action  Undetermined 

Small  EnMtlee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

AnalyeiB:  Regulatory  Evaluatu>n 

Additional  hiformaBon:  Docket  No. 

HM-176A 

Agency  Contact  C  Hochman. 
Department  of  Transportation,  Research 
and  ^)ecial  I^ogranu  Administration, 
400  SevenUi  Street.  SW..  Washington. 
DC  20590,; 


RIN:  2137-AB51 


2329.  GAS  PIPEUNES  OPERATING 
ABOVE  72  PERCENT  OF  SPECIFIED 
MINIMUM  YIELD  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49CFR192 

Legal  Deadline:  None 

Abstract  This  proposal  would 
eliminate  or  qualify  the  "grandfather 
clause"  of  the  natural  gas  pipeline 
safety  regulations  that  permits 
operation  of  an  existing  rural  or 
offshore  gas  pipeline  found  to  be  in 
satisfactory  condition  at  the  highest 
actual  operating  pressure  to  wUch  the 
segment  was  subjected  during  the  five 
years  preceding  July  1, 1970,  or.  in  the 
case  of  an  oS^ore  gathering  line,  July 
1, 1976. 

Timetable: 


State.  Fedsral 

AddRtoral  tntomMOoa:  Foimeriy 
entitled:  Operation  of  WirfaHi^  Rural 
and  OfEshore  Gas  Pipelines  at  Stress 
Levels  Higher  Than  Pennitted  for  New 
Pipelinet. 

Agency  Contact  I»  P^Mow. 
Department  <rf  TkaoqiMrtation,  Reteaich 
and  Special  I^ograms  Administratioa. 
400  Seventh  Street.  SW.,  Washington, 
DC  20S90,  m  SOO-IMO 

RIN:  2137-^AB53 

2330.  REVISION  OF  OPERATINQ 
REOUIREMENTS  FOR  RAIL 
CARRIAGE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1003  to  1000 

CFR  Citation:  <U  CFR  171;  49  CFR  174 

iNone 


AlMtract  The  purpose  of  die 
rulemaking  is  to  i^date  and  rewrite  die 
regulations  contained  in  40  CFR  Parts 
171  and  174  whidi  govern  die 
transportation  of  hazardous  materials 
by  rail. 


Action 


Data 


FRCIte 


NPRM  10/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affecte± 

Undetermined 


'Fumigation," 
RIN  2137-AB41,  has  been  consolidated 
into  this  rulemaking. 

Agency  Contact  D.  BQIings. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  202  366-4402 

RIN:  2137-AB55 

2331.  RETEST  REQMREMENTS  FOR 
DOT  8  AND  SAL  CYUNDERS 


Action 


DMe         FR  Ctta         Significance:  Nonsignificant 


12/11/89    54  FR  50780 
12/18/89    54  FR  51816 

03/12/90    54  FR  50780 


ANPRM 
CmiecUon  to 

ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetei  mined 
SniaH  Entities  AflSGted:  None 


Legal  Authority:  49  USC  1802  to  1804; 
49  USC  1808 

CFR  Citation:  49  CFR  171.7 

Legal  Deadflne:  None 

Alietract  This  ndemaking  proposes  to 
incorporate  by  reference  the 
Compressed  Gas  Association's  (CGA) 
Paoqihlet  C-13  entitled  "Guidelines  for 
Periodic  Visual  Inspection  and 
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DOT- 


RMfiialiflcatkm  of  Acetylene  Cjiinden," 
1986  edition.  Thie  puqihlet  wmdd  set 
fordi  die  gnidelinee  for  the  testing  and 
raqoalification  of  DOT  qrUnders  used 
far  tranqmrting  aoetjdene. 


m  GNe 


Oe/14/90    56  FR  24210 
NPfM  OomriMnt    10/00/90 
PMfod  End 

EnHttoo  Alfeelfd:  Businesses 


Undetennined 

AnilyalK  Regulatmy  Evaluation 
00/14/90  (55  FR  24210) 

AddRtoml  kifMimHoR  Docket  HM-23. 

MQenoy  voinbbc  an.  asomsi 
Deportment  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW^  Washington. 
DC  206ga  a>  896-4499 

RIN;  2137-ABei 

2S3S.  TfUNSPORTATION  OF 
HYDROQEN  SULFIOE  BY  PIPEUNE 


Nonsignificant 

USri  AuttMrtty:  40  USC 1672;  49  USC 
1804 

CPRCNalion:  40CFR192 


None 

:  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  viery  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examines  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures. 


FRCne 


06/07/80  54  FR  24361 
08/05/89  54  FR  24361 


ANPRM 

ANPrlM 

ConvfiOTl 
Pvlud  End 
NfRM  10/00/00 

SmoR  EnHlloo  AffodMfc  None 

Oovefmneiit  LovelB  Affodod:  Local, . 
State 

Anolyale;  Regulatory  Evaluation 
10/00/90 

AtfdMonol  hifoniMrtioic  Dodcet  No.  PS- 
106 


Agoney Contact C  leLson, 

Department  of  Tranawrtation.  Research 
and  ^ledal  Rrogram  \  Administration, 


400  Seventh  Street,  qw., 
DC2050a: 

RIH:  2137-AB63 


Washington, 


2333.  LEAKAGE  SUtVEYS 

SignHlcanco:  Nonsiinificant 

Ugol  Authority:  49pSCi672 

CFR  Citation:  49  CFR 192 

Legal  Deadline:  Nor 

Abatrack  Many  gas  listribution 
operatora  look  for  si  ns  of  dying 
vegetation  as  a  leak 
This  technique  is  no  i 
other  available  meth  tds,  and  leaks 
have  occurred  in  are  is  found  safe  by 
vegetation  surveys. '  his  action  would 
require  the  use  of  alt  ;mative  methods 
to  meet  the  leak  sun  ey  requirements, 
where  appropriate,  s  id  clarify  that 
leakage  surveys  mus  be  conducted  at 
least  at  3-year  minin  um  intervals  on 
cathodically  unprote  ited  pipelines  that 
are  not  electrically  si  irveyed  for 
corrosion. 


NPRM 


Affoced: 


Smaa  Entltiae 

Governmental  Jurisdictioni 


Qovommont  Leveto 

State 


Analyaia: 

10/00/90 


FRCIte 


10/(  3/90 


Businesses, 

.8 


Affected:  Local, 


Regulator;  Evaluation 


Agency  Contact  LJI.  Furrow, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Sewnth  Street  9W.,  Washington. 
DC  20590,  202  366-4510 

mil:  2137-AB64 


2334.  PASSAGE  OF 
INSPECTION  DEVICES 

SIgnNlcanca:  Nonsi  nificant 

Logal  Authority:  PlKoo-561 
PL  100-561,  Sec  207 

CFR  Citation:  49 


CE  I 


Legal  Daadlina:  Non  i 

Abatract  This  rulen  tking 
establish  minimum 
standards  requiring 
replacement  gas  trai^mission 
hiucardous  liquid 


1  pip  ilini 


NTERNAL 


,  Sec  108: 
192:  49  CFR  195 


would 
Inderal  safety 
lat  new  and 
and 
les  be  designed 


to  accommodate  the  pa; 
inspection  devices.  Thisbvlemaking 
mandated  by  P.L  100-56  . 


Action 


Dete 


NPRM  12/00/90 

SmaR  Entitiee  Affected:  None 

Qovamment  Levela  Aflpctad:  Local. 
State 

Analyaia:  Regulatory  E^Iuation 
12/00/90 

Additional  Information:  [The  integrity 
testing  proposal  in  "Pro]  osals  for 
Pipeline  Safety,"  RIN  21  7-AB27,'  is 
consolidated,  in  part,  in  jthis 
rulemaking. 

Agency  Contact  L  Furlow, 

Department  of  Transporjation, 
and  Special  Programs 
400  Seventh  Street,  SW, 
DC  2059a  292  366-2392 

RIN:  2137-AB71 


Research 
Ajiministration, 
Washington, 


2335.  PROHIBITED  PU^CARDING  AND 
PLACARD  VISIBILITY 

Significance:  Nonsignidcant 

Legal  Authority:  49  US :  1803  to  1808 

CFR  Citation:  49  CFR  1^2 

Legal  Deadline:  None 

Abatract  This  mlemaki^ 
amend  section  172.502 
use  of  slogans  on  displ 
placards  is  prohibited, 
comments  on  methods 
visibility  of  placards,  ei 
emergency  situations. 

TimetaMa: 


Action 


NPRM  12/00/90 

Small  Entitiea  Affected:  Undetennined 

Qovemmant  Levela  Afltctad: 

Undetermined 

Analyeie:  Regulatory  Evaluation 
12/00/90 

Additional  Information:  {Project  89-1 


iway/D. 

'  "ransportation. 


Agency  Contact  R.  Gai 
Billings,  Department  of 
Research  and  Special  Prbgrams 
Administration,  400  Sevi  nth  Street, 
SW-.  Washington,  DC  Z^,  202  366- 


RIN:  2137-AB75 


Ruto  Stag* 


lage  of  internal 
is 


FRCIte 


_  proposes  to 
clarify  that 
similar  to 
will  request 
increase 
socially  in 


t( 

a  rs 
aid 
t(i 


FRCite 


/  Monday.  Octobn  29,  1900  /  UniBad 


2336.  TRANSPOIITATKW  OF  A 
HAZAROOUB  UCNflD  AT  20  PEROENT 

OR  LESS  OF  specmc  MMmUM 

YIELD  STRENQTH 
SIgnificanoa:  Nonsignificant 
4BUSC2002 


CFRCttattQIC  49CFR195 


Lagal  OaadtaK  None 

Abatraet  Tlw  Fedei^  pipeline  safety 
standards  governing  hazardous  liquid 
pipelines  do  not  ap^  to  pipelines 
operated  at  30  percent  or  less  of  the 
specified  nttnimmw  yield  sti-eugUi  of  the 
pipe.  When  die  standards  were  issued 
in  1900.  diese  pipelhies  were  thoo^t 
not  to  pose  an  unreasonable  risk  to 
public  safety  because  of  their  low 
operating  stress  levels.  Since  then, 
however,  a  number  of  accidents  have 
been  reported  on  low  stress  level 
pipelines,  particularly  involving  hann  to 
the  environment.  This  rulemai^ 
action  would  assess  die  need  to  extend 
the  Federal  safety  standards  to  cover 
these  low  stress  level  pipelines  (except 
gathering  tines),  and.  if  warranted, 
apply  the  standards  to  those  pipelines. 


FR  CMe 


NPRy  10/00/90 

Sman  EntMaa  Affadad:  Undetermined 

Qovammam  LavalB  AffaetMl: 

Undetetmiiied 

Anaiyala:  Regulatory  Evakation 
10/00/90 

Additlonai  Information:  The  Secretary 
of  Transportation's  Safety  Review  Task 
Force  and  the  National  Association  of 
Pipeline  Safety  R^msentatives  have 
separatdy  reooaunended  diis  action. 

Agancy  CoMacfc  G.  J.  Wotf. 
Departii»nt  of  Transportation.  Research 
and  Special  Programs  Administration, 
MO  Sevendi  Street.  SW..  Washington. 
DC20S6a3IBS«-4S80 

RIN;  2137-AB8B 

2337.  •  AMENDMENTS  TO  THE  DOT 
AIRUNE  ON-TIME  DISCLOSURE  RULE 


Nonsignificant 


LagriAMliortty:  49  USC 1302;  49  USC 
1324;  49  use  1374;  40  use  1377:  40  use 
1381;  5  use  553(e) 

CFRCttallon:  14  eFR  234;  14  CFR 
302.38 

Lagai  DaadNna:  None 

Abatraet  This  proposed  action  would 
amend  the  repenting  requirements  of  14 
(7R  Part  234  to  require  specialized 
reporting  of  flights  delayed  or  cancelled 
due  to  aircraft  medianical  problems. 
Data  on  such  flints  would  be  reported 
to  the  Department  bat  would  not  be 
made  available  for  public  disdosore.  In 
addition,  the  proposed  rule  would 
clarify  the  definition  of  mechamcal 
delays  and  cancellations,  for  Part  234 
reporting  purposes.  These  amendments 
wUl  be  proposed  in  response  to  the 
findings  and  recommendations  of  a 
recent  Inspector  General's  audit  of  the 
on-time  disclosure  data,  and  in 
response  to  various  industry  comments 
on  the  DOT  disclosure  rule. 


FRCne 


NPRM  01/00/91 

SmaH  Entitiaa  Affactad:  None 

Qovammant  Lavaia  Affadad:  None 

AnalyalK  Regulatory  Evaluation 
01/00/91 

Agancy  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  2069a  ~ 


RIN:  2137-AB94 


2338.  •  DRUG  TESTING: 
STANDARDIZED  DATA  COLLECTION 

Signillcanea:  Nonsignificant 

Lagal  Aulhortly:  49  USC1672: 48  USC 
1804:  40  USC  2002 

CFRCRaOon:  49  CFR  199 


None 

;  A  sainimum  levd  of 
standardiaed  data  rogardiag  pipeline 
anti-drug  programs  is  needed  to 
conduct  analyses  of  program 
effectiveness.  This  action  proposes  diat 
pipeline  operators  keep  and  maintain 


standardized  data  In  a  aniknn  fonnat 
to  enable  die  Departnettt  and  Stale 
agencies  to  track  im^kmrnatatkaa, 
compliance,  and  anforoemant,  and  to 
provide  for  future  policy  fonnnlation. 


NPRM  10/00/90 

SmaN  EiilUlaa  Affadad:  None 
Govammant  Lavaia  AflWiada  None 


Department  erf  TtaaqMitatioa.  Rssearch 
and  Special  lYograms  Adninistration. 
400  Seventh  Street.  SWn  Washington. 
DC20S9asi 

RIN:  2137-AB05 


2330.  •  BURIAL  OF  OFFSHORE 


Nonsignificant 

Lagal  Adhortly:  48  USC  1872: 49  USC 
1804:  49  USC  2002 

CFRCttaHon:  49  CFR  192;  40  CFR  196 


Lagal 


None 


Abatraet  Rpelines  buried  o&hore 
have  been  involved  in  accidents  wldi 
fishing  and  other  vessels.  A  factor 
contributing  to  the  accidents  is  the 
shallow  depths  at  which  the  pipelines 
are  buried.  To  help  resolve  ^is 
problem,  diis  rulemaking  will  propose 
that  operators  remove  abandoned  lines 
in  water  less  than  22  feet  deep,  bury 
pipelines  at  least  4  feet  deep  in  water 
up  to  22  feet  deep  and  at  least  3  feet  in 
water  between  22  and  200  feet  deep, 
and  monitor  the  depth  of  buried 
pipelines  in  water  less  than  22  feet 
d^i. 


FR  CHe 


NPRM 


04/00/91 


None 
Govamniant  Lavato  Affadad:  None 

Agancy  Contact  C.  Do  Leoa. 

Department  of  TranspOTtation.  Research 
and  Special  Propams  AdnUnistratfcm, 
400  Sevendi  Street.  SW..  Washington. 
DC  2059a  2K  89 

RM:21S7-AB9S 
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OF  TRANSPORTATION  (DOT) 

9pfM  Prograrat  Admlnl«tra«on  (RSP^I) 


RegoIaUMy  Ftagram 

40  use  1803;  40  USC 
18M;  40  use  1808 


40  eFR  171: 40  CFR 172; 
40  CFR  ITS;  40  CFR  170;  40  ePR  178;  40 
CFR  178 

iNOM 

:  TUs  acdon  will  develop 
perfonnanoe-arieiitad  packagiiig 
atandaids  and  haiaidoaa  material 
daaaiflcatioD  baaed  on  die  United 
Nationa  Comnilttee  of  Experta  on  the 
T^anqKVt  of  Dangeioua  Gooda. 
Raleinaking  alao  indndea  fonner 
nonaignificant  rulemaldnga  mtided 
Xonaolidati(m  of  ^wdficationa  and 
Batabliahment  of  tafonnance 
Standaida  for  Specification  Baga" 
(Docket  No.  HM-153).  "Spedficationa 
for  and  oae  of  Specification  17  Steel 
Drnma"  (Dodwt  Na  HM-182),  and 
"Organic  Peroxide  Reqoiiementa" 
(I¥i4act  188-72).  The  rulemaking  ia 
algiiflcant  becauae  a  large  number  of 
^edficatlona  for  packa^ng  in  the 
haaardooa  Materiala  R^ulationa  would 
be  aflkited  by  thia  project  To  a  large 
extent  die  complexity  and  masa  of  die 
preaent  Hazardoua  Matwiala 
Ragulationa  are  doe  to  the  detailed 
apccification-type  packaging  atandarda 
contained  in  dieae  regulationa.  To 
replace  dieae  with  atandarda  based  on 
the  VM.  system  would  both  simplify  the 
present  r^ulations  and  facilitate 
intemationial  trade.  Tliia  rulemaking  is 
sifaificant  becauae  of  aubatantial  public 
interest  and  aafety  implicationa. 


mCHa 


ANPRMfor  RM 
AA06 

ANPRMIorRiN 

AA11 
ANPRM 

OofmMfit 
Pwfod  End 
10/01/82 
Ootradion 
Dooumsnt  and 
Notfoaor 

MM«no 

^  -*  -  — *  -  -  ^^ 
BjarnHin  oi 

Osxnnant 

Raiiod  Jo 

01/13/83 

NPRM 


05/07/81  46  FR  2S482 

06/05/81  46  FR  31294 

04/15/82  47  fh  16268 

04/15/82  47  FR  16268 

06/17/82  47  FR  26172 


SNPRM 

Cooiment 

rwioa 

craanoea  V) 

02/26/88 
NPRM  CofiMTMnt 

Period  End 
Revised  NPRM 
SNPRM 

Conwnont 

renoo 

Extended  to 

05/25/88 
Supplemental 

NPRM  and 

Extension  of 

Conmiant 

renoo  xo 

3/9/89 
SNPRM 

Comntont 

Period  End 

10/24/89 
SNPRM 

Comment 


06/  16/87    52  FR  33806 


11/(2/87 

11/  16/87  52  FR  42772 
04/  4/88  53  FR  12442 


11/  4/88  53  FR  45868 


06/ 


5/90    55  FR  24350 


Reopened  to 

01/30/90 
NPRM  on 

Requirements 

tor  Explosives 

Comment 

Period  End 

07/16/90 
Coneciion  to 

NPf^M  iesued 

5/2/90 

Next  Action  Undetenhined 
Sman  Entitiee  Affeo  ed:  None 

Gkyvemment  Levelal  Affected: 

Undetermined 

AiMlyaiK  Regulator]  Flexibility 
Analysis;  Regulator]  Evaluation 
05/05/87  (52  FR  1641  Z) 


AddHional  Information: 
HM-181.  A  decision 
proceed  with  a  final  tule 
following  review  an( 
comments  to  the  do^cet 
AAU.  AA05,  and 
consolidated  into  th  i 


Agenqr  Contaefc  E. 


Fli  Ml  Rule  Stag* 


FRCHe 


Ugal  Authority:  49U9C1804 

CFR  Citation:  49  CFR 

49  CFR  175;  49  CFR  176 


c  None 


72:  40  CFR  174; 
49  CFR  177 


07/  6/89    54  FR  31158 


11/  14/89    54  FR  48656 


AlMtract  This  action  y  ill  propose  to 
establish  detailed  train  ng  requirements 
for  persons  involved  w  th  Uie 
transportation  of  hazan  ous  materials. 
Establishing  more  detai  ed  training 
requirements  should  dii  linish  the 
number  of  hazardous  m  iterials 
transportation  incidenti  which  can  be 
attributed  to  human  err  >r.  At  this  time, 
the  potential  cost  of  est  iblishing  this 
program  is  unknown.  T  ds  rulemaking  ia 
significant  because  of  p  iblic  interest 
and  safety  implications 

ThnataMe: 


/tetien 


Oati 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


FRCite 


07/26/19    54  FR  31144 
11/24/(9 

10/00/80 
Small  Entttiee  Affecteci  None 


05/f2/90  55  FR  18438      Government  Levtia  At  ectad:  None 

AnalyalK  Regulatory  Eiraluation 
07/26/89  (54  FR  31144) 


Additional  Information 
HM-126F.  Public  hearii^ 
10/3/89  in  Salt  Uke  Cil  f, 
10/11/89  in  Washingtoi , 


Ga  laaway, 


Aganey  Contact  R. 

Department  of  TranspoAation^ 
and  Special  Programs  ^dminii 
400  Seventh  Street.  SW 
DC  20590.  202  3664485 
RIN:  2137-AB26 


Docket  No. 
s  were  held  on 
.  Utah,  and  on 
DC 


Research 
stration. 
Washington. 


Docket  No. 
m  whether  to 

will  be  made 
evaluation  of 

RINs2137- 

have  been 
rulemaking. 


A.  .93 


^fazzuUo. 


Department  of  Tram  lortation.  Research 
and  Special  Program  i  Administration, 
400  Sevendi  Street. !  W..  Washington, 
DC2050a202i 


2342.  +  CONnOENTIA  JTY  OF 
DOMESTIC  NONSTOPiioMENT 
DATA  AND  ONFUQHT  MARKET 
INFORMATION  FILED  I  f  TtfE  T-100 
SYSTEM  BY  U.S.  AIR  C  TRIERS 

SlgnWcanca:  Agency  F  riority 

Legal  Authority:  49  US :  1324;  49  USC 

1371;  49  USC  1377;  49  U  M:  1387 
CFR  Citation:  14  CFR  211 


00/16/82    47  FR  40616       RWfc  2137-AAOl 


05/06/87    62  FR  16482 


2341.  +  TRAINING 
MATERIALS 


Reguli  itory  Program 


HAZARDOUS 
ATION 


;None 

Abstract  The  Departm^t 
final  rule  on  the  T-100 
on  November  16. 1988 
Tbe  nonstop  segment 
market  information  repc^rted 
and  foreign  air  carriers 
was  granted  confidentie^ty 
year  period.  American 
petition  for  rulemaking 


03 
dita 


issued  a 
I  sporting  System 
~  FR  46284). 
andonfUght 
d  by  die  U.S. 
thia  aystem 
yfwa  three- 
/  iiiinea  filed  a 
( faallenging  the 
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DOT— R8PA 


three-year  period  (Docket  48101).  The 
Department  found  that  the  three-year 
period  fw  international  nonatop 
segment  data  and  on-fli^t  mariiet 
information  was  annopriate.  but  would 
review  the  confidoitiality  period  for 
domestic  data  (54  PR  31810.  August  2. 
1980).  On  January  18.  lOOa  Alaska 
Airiines  filed  a  petition  for  rulemaking, 
challenging  the  diree-year  period  as  it 
pertains  to  UJS.  carriers'  international 
data  (Docket  48710).  This  rulemaking 
proposes  to  release  domestic  data 
immediately  after  editing  and  continues 
the  three-year  confidentiality  period  for 
international  data.  This  rulemaking  is 
considered  rignificant  because  of 
substantial  public  and  industry  interest. 


AcHon 


ntCNe 


NPRM 

NPRM  Cofiwnent 

Psflod  End 
Fmal  Action 


08/21/90 
07/23/90 

11/00/90 


55  FR  25318 


SiiMii  EntHlos  Aftaelod:  None 

Qovommont  Lovote  Aftaelod:  Federal 

Analyeie:  Regulatory  Evaluation 
08/21/90  (55  FR  25318) 

Agency  Contact  |adc  CaUoway.  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-l/Room 
4125.  400  Seventh  Street.  SW.. 
Washington.  DC  2050a  202  Se6-4388 

RIM;  2137-ABOl 

2343.  +  OPERATION  AND 
MAINTENANCE  PROCEDURES  FOR 
PIPEUNE8 

SignHlcanoo:  Agency  Priority 

Legal  Authority:  48  USC 1872;  49  USC 

1804;  49  USC  2002 

CFR  CItalion:  49  CFR 192;  49  CFR 195 

None 

:  Adequate  procedures  for 
pipeline  operation  and  maintenance, 
backed  up  by  personnel  training,  have 
proven  effe^ve  in  minimixing  die 
potential  for  accidents.  Gas  operators 
are  required  to  have  such  procedures, 
but  the  existing  requirements  lack  the 
darity  and  specificity  needed  to  assure 
a  uniform,  broad-based  levd  of  safety 
for  all  pipelines.  Tlierefore,  this 
proposal  would  clarify  the  existing 
requirements,  make  titem  more 
cmnprehensive,  and,  H^re  appropriate, 
similar  to  the  more  detailed 


requirements  applicable  to  the 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  Also,  a  few 
additions  and  clarifying  changes  would 
be  made  to  the  hazardous  liquid 
pipeline  requirements,  lids  is  a 
significant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  training  and  qualifying 
operator  personnel  A  related 
rulemaUng  to  provide  pR>cedures 
requiring  operators  to  amend  operation 
and  maintenance  plans,  and  make 
operators  subject  to  mforcement 
sanctions  for  faUure  to  wmint^jn  plans, 
is  entitied  Amendment  of  an  Opoator's 
Plans  or  Procedures  (RIN  2137-AB77). 


the  use  of  "one-caU" 


FR  CNe 


NPRM  11/08/88    54  FR  48086 

NPRM  Comment  02/05/90    64  FR  48686 

Peftod  End 

Final  Action  04/00/91 

Smal  Entltlee  Aftacted:  None 

Qovemnient  Levele  Affected:  None 

Anelyeie:  Regulatory  Evaluation 
11/08/89  (54  FR  48885) 

Additional  InfocniaUon:  Formeriy 
entitied:  Operation  and  Maintenance 
Procedures  for  Gas  Pipelines.  Docket 
No.  PS-113. 

Agency  Contact  J.  WiUock, 
Department  of  Transportation.  Research 
and  Special  I^ograms  Administration. 
400  Seventii  Street,  SW.,  Washington, 
DC  20S9a  202  988-4571 

RIN:  2137-AB44  ' 

2344.  +  EXCAVATION  DAMAQE 
PREVENTION  PROGRAMS  FOR  QA8 
AND  HAZARDOUS  LIQUID  PIPELINES 


Agency  Priority 

Legal  Authority:  49  USC  1872(a);  49 
USC  2002(e) 

CFR  Citation:  49  CFR  192;  40  CFR  195 


iNone 

AlMtract  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  pipeline 
acddents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intendkBd  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  tUs  action 
would  require  hazardous  liquid  pipeline 
operators  to  provide  damage  preventimi 
programs  and  gas  operators  would  have 
to  expand  dieir  programs  to  cover  rural 
areas.  This  is  a  significant  action 
because  of  the  widespread  interest  in 


tne  use  of  "one-call"  praoMms  to 
prevent  damage  to  bivied  pipellnea. 


NPRM  08/30/88    58  FR  34747 

NPRM  Comment  08/29/88    68  FR  34747 

t^pnoQ  CflQ 

Final  Action  06/00/91 

Smal  EntMee  Aftoeled:  None 

QovanHnent  Levala  Aftaeled:  Bute, 

Federal 

AnalyaiK  Regulatory  Evaluation 
08/30/88  (53  FR  247^ 

AddNlonal  imonnatiow.  Docket  Na  P8- 
101.  Formeriy  entitied.*  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Damage 
Prevention  Program,  llie  one-call 
system  proposal  in  "Propoeals  for 
Pipeline  Safety,"  RIN  21S7-AB27,  has    ' 
been  consolidated,  in  part  in  this 
rulemaking. 

Agency  Contact  A  GMMtl. 

Department  of  Thmsportation.  Research 
and  Special  Programs  Administration, 
400  Seventii  Street,  SW.,  Washington. 

DC2osoa3i>r 

RIN:  2137-AB47 


2346.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYLINDER 
INSPECTIONS 


Nonsignificant 
Legel  Authority:  49  USC  1803  to  1808 
CFR  Citation:  49  CFR  178 


KNone 

Alietract  lUs  rulemaking  would  end 
tiie  permitting  of  "interested"  inspectors 
to  perform  inspections  and  testing  of 
domestically  manufactuied  low- 
pressure  gas  cylinders.  It  will  be 
withdrawn  until  further  evaluation  of 
the  proposal  is  undertaken. 


NPRM                   03/17/78    41  FR  1179 
To  be  WUhdraivn  10/00/80 

Smal  EntWee  Aftoded:  N<Hie 

Qovemment  Levele  Aftadeds 
Undetermined 

Aodnlonel  mformetlon:  Docket  No. 
HM-74A 

Agency  Oontect  H.  MUchafl, 

Department  of  Transportation,  Researdi 
and  ^iMdal  Programs  Administration. 


4aescwihi 
DC: 

RME  2137'-AA06 


#  TRMMPOfiff ATKNt  OF 


leant 

iuscimi»i 

«  cm  M7i «  CFR 171; 
48  CFR ITB;  4S  CFR 146 

iNCM 

;  Tbis  nikmaking  propertM  to 
r«ifth» 


pcrtaWostotiwI 
transpart  sf  Miploaivw  bjr  vtnaL  lUs 
rolBinaking  alio  propuieii  to  leviM 
ptgiriatiam  qvlicabiB  to  A*  cniagt  off 
r  Uitaiy  uxykuivm  by  iwtwi.  ciatHy 
f  juiid  in  46  CFR  Put  146.  and 
consolidate  them  with  the  legdatjona 
^>plicable  to  transportatian  of 
conunerdal  ej^kwivet  by  veaieL  Aa 
part  of  the  rnlemaUng.  46  CFR  Piut  146 
wooM  be  revokedt 


06/21/60   56  FR  20602 
06/2t/gO   95  FB 


NPRM  to 

46CFni46 
NPRMOomnMnl   07/16/00 

Pvfod  End 

>Next  AcSon  tAKtotonninetf 

Smrt  EmWw  AfMctedt  Nbne 

Oovmmont  Livoli  Aftaetodt  None 

AiMlyolK  Regnlatory  Evaluation 
06/a/to  (55  FR  20062) 

AddMowoi  WoilKtBW,  Docket  HM- 
20«.20ftA 

AfORCy  OOMBCl!  C>  S(ranD0B/F« 
Thompewi  (C^  Depaituieiit  of 
Tran^ortation,  Research  and  Special 
Vtoffuma  AdminlstratiiHi,  400  Seventh 
Street.  SW^  Washington.  DC  20500^  M 


RINt2137-.AAlO 


2347.  OOORBAIIOM  OF  IF  MS 

Nonsignificant 

40USCl802to 
40  CFR  172 


die  benefit  of  ie<|uiring  LP  gas  to  be 


odorixed.  Oderiaatiav  woeld  ( 

its  identificatioii  di 

to  cemmcfce.  CiNBB4Bts  to  the  HSm 

todicated  that  fuvO^  stady  shoold  be 

made  befon  proceeaaR  to  a  final  nrie 


NPRM  09/2^/64    49  FR  36t64 

Next  Action  Undsteniinad 

^»  — 
neoe 

Effected:  None 

EvehMtion 


RevdatOT 
00/27/64  (40  FR  3616.) 


HM-12eE. 

Ajwcy  Contacfc  H.  Engrum. 
Department  of  Trans  lortatton,  Research 
and  Special  Program   Administration. 
400  Seventh  Street  S  W.,  Washington. 
DC  20500.  202  366-14^ 

RIN:  2137-AA2S 


FROto 


:  Docket  Na 


2346.  OUAimTT 
ABOARD 

SiQnlflcance:  Non 

L«gal  Auttiorlty:  49 1 
1804;  49  tJSC  1807; 

CFR  Citation:  49 


rATIONS 

Ficant 

rSC  1803;  48  use 
USC1808 

;i75 


I  TIris  actioii  proposes  removal 
of  the  fifty-pomd  Ito  t  on  the  qoantity 
that  Biey  be  stowed   i  an  inaccessible 
cargo  location  on  pa  Benger^earrying 
aircraft 


Actton 


FRCito 


04/0  U04  40  FR  13717 

ANPRM  09/01/84  49  FR  13717 

Comment 

Period  End 

NPRM  02/lb/85  50  FR  6013 

NPRM  Comment    05/3  >/85  SO  FR  6013 

rvnOQ  CnQ 

Next  Action  Undetem  iherf 
f  BMNOO  AfWC  M(  None 

Oovonnnont  Lowoio  kffOctedi 

Undetermined 

Bvatoatiott 


ei^tkd: 
Further 
of  an 


Analyolo 

02/13/86  (50  RKOOia 


Thtopioiect 
TiaytBttwi  Aboard, 
action  ia  awaiting  i 
FAAi 


foniaiy 


A  rcralL 


Traa^gstetioB  Reg.  Spa^iaHst. 

Department  of 

and  Special 

400  Seventh  Street  SW., 

DC  20600^  202 

RNt  2137-AA85 


23481  ENFORCEIIEirr  0F  MOTOR 
CARRIER  FINANCIAL 
RESPONSmUTV  REQIlREMENTS 
SIgnlflcicoL  NoMignif  cant 


usi: 


Ugal  AuthorRy:  48 
49  use  1806  to  1600(48 
use  1655(e);  49  use 


if  a  petition  for 


101  Z7 

CFR  CMolleil  48  CFR  1|1: 48  CFR  173; 

49  CFR  387 

Logal  Ooadniw:  None 

Abstract:  This  notice  solicited 
comments  on  the  merits 
rulemaking  from  the  Nat  onalTank 
Truck  Carriers  proposin]  to  amend  the 
Hazardous  Materials  Reiulations  to 
require  shippers  of  haaafaeas  materiala 
by  highway,  in  caigo  taifcs,  to  obtain 
documentary  proof  that 
carrier  possesses  the  mr^iinmn  ferri  of 
financial  responsibility  r  squired  by  49 
CFR  Part  387. 


Mffiafcii^l*!^^ 


1803  to  1805; 
JSC1655:49 


Actton 


ANPRM  OS/20/0  '    52  FR  1»t16 

ANPRM  00/18/0 ' 

Conmnent 

PefiodEnd 
To  be  Withdrawn  10/00/9(  i 

SmaU  EnlMioo  Aftoctad:  Undetermined 

Govmment  Laveto  AffictMfc 

Undetermined 


rece  ved 


ptof  osed 


AddMonai  Iniofwtlon: 

HM-ig9.  Comments 
docket  generally  oppose 
the  requirements  as 
petition.  Initial  evalaatiak 
of  the  comments  indicat 
would  not  be  sipiificantfy 
the  proposed  requiremi 
petition. 

Agoncy  Contod: }.  NalivaBke/R. 
Gasaaway.  Department  i  f 
TraasportatioB.  Researd  t  and  Special 
Prag^Mns  AdndBistratiei .  400S«veadi 
Street.  SW.,  Wariiiagtoa  DC  206001 802 


FRCIto 


leits 


3ocketNo. 
OBthia 
imposition  of 
in  die 
off  the  merits 
that  safety 
enhanced  by 
of  die 


RIN:  2137^^836 


¥9dBnl  Regbter  /  Vol  55.  No.  209  /  Monday.  October  29.  1900  /  Unified  Agenda 


D0T-R8PA 


2350.  QA8  DETECTION  AND 
MONITORINQ  IN  COMPRESSOR 
STATION  BUILOINQS 

SIgnifteance:  Nonsignificant 

Legal  Aultwrtty:  49USC1672 

CFR  Citation:  49CFR192 

None 


Abatract  Leaking  gas  accumulating 
inside  an  inadequately  ventilated 
compressor  station  building  is  a  serious 
safety  problem  that  has  caused  recent 
deaths  and  injuries.  This  rulemaking 
action  proposes  additional  regulations 
to  require  installation  of  gas  detection 
and  alarm  systems. 


AcHon 


FRCtte 


04/04/88    53  FR  10806 
06/03/68    53  FR  10906 


ANPRM 
ANPRM 

CotTHnont 
'  Period  End 

NPRM  07/27/90    55  FR  30724 

NPRM  Comment    09/25/90 

Period  End 

Next  Actk)n  Undetermined 

Small  EntMea  Affected:  None 

Government  Levele  Affected:  None 

Analyaia:  Regulatory  Evaluation 
07/27/90  (55  FR  30724) 

Additional  Infonnatlon:  Docket  No.  PS- 
100 

Agency  Contact  IM.  Furrow. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration.' 
400  Seventh  Street.  SW.,  Washington. 
DC  20590,  202  366-4560 

RIN:  2137-AB49 

2351.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPEUNES 

Signlflcanoe:  Nonsignificant 

Legal  Authority:  49  USC 1672 

CFR  Citation:  49  CFR  192 

:None 


Atolraeb  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate  further 
to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 


appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extoit  of 
the  corrosion. 


Data  FRCNe 


NPRM  06/27/69    54  FR  27041 

NPRM  Comment  09/25/89    64  FR  27041 

Period  End 

Final  Action  10/00/90 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Analyaia:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Dodcet  No.  PS-107 

Agency  Contact  G.J.  Wolf,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  202 


RIN:  2137-AB50 


2352.  ETIOLOGIC  AGENTS; 
PROPOSAL  TO  REMOVE  THE  50 
MILULITER  EXCEPTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1606 

CFR  Citation:  49  CFR  172;  49  CFR  173 

Legal  DeadHne:  None 

Abatract  This  rulemaking  proposes  to 
revise  the  definition  of  an  etiologic 
agent  and  remove  the  50-milliliter-per- 
package  exemption  for  such  agents. 

Timetable: 


Action 


FRCne 


NPRM  11/10/88    53  FR  45625 

NPRM  Comment  01/18/89 

Period  End 

Final  Action  10/00/90 

Small  Entmee  Affected:  None 

Government  Levele  Affected:  None 

Analyale:  Regulatory  Evaluation 
11/10/86  (53  FR  45525) 

Additional  Information;  Docket  HM- 
142A 

Agency  Contact  Ann  Bo]ian, 

Department  of  lYansportation.  Research 
and  Special  Programs  Admhilstration. 


Fmn  Rult  Magt 


400  Seventh  Street  SW.,  Washington, 
DC  2066a  302  306-1400 

RIN:  2137-AB56 

2353.  REVISION  OF  RiPA  POfM  41 
REPORT  FOR  CHANGES  m  OAAP^AS 
•6  STATEMENT  OF  CASH  FLOWS, 
INVENTORY  REQUIREMENTS,  ANO 
GROUP  REVENUE  REPORTING 
LEVELS 

Significance:  Nonsignificant 

Legal  Authoilty:  49  USC  1324: 49  USC 
1371;  49  USC  1377 

CFRCHatlon:  14  CFR  241 

Legal  Deadline;  None 

Abetract  The  accounting  system  that 
underpins  the  Form  41  Report  is  based 
on  Generally  Accepted  Accounting 
Principles  (GAAP)  established  by  the 
Financial  Accounting  Standards  Board. 
This  board  recently  amended  GAAP 
reporting  disclosure  standards  by 
adding  a  SUtement  of  Cash  Flows.  The 
Form  41  Report  currently  has  a 
Statement  of  Financial  Position.  This 
rule  proposes  to  amend  the  Form  41 
reporting  requirements  by  replacing  the 
Statement  of  Financial  Position  with  a 
Statement  of  Cash  Flows,  to  add 
airframe  serial  numbers  to  the 
inventory  reporting  requirements  so 
that  age  of  aircraft  can  be  determined, 
to  increase  the  revenue  levels  for 
grouping  carriers  for  reporting  purposes,, ' 
and  to  pennit  the  use  of  telefacsimile    ^ 
for  transmitting  reports. 


Action 


FRCIIa 


NPRM  04/17/90    55  FR  14296 

NPRM  Comment  06/18/90 

Period  End 

Final  Action  11/30/90 

SmaN  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Analyaia:  Regulatory  Evaluation 
04/17/90  (55  FR  14296) 

Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  DAI-1,  Room 
4125, 400  Seventh  Street  SW., 
Washington,  DC  20S9a  202  a06-4S0l 

RIN;  2137-AB57 

2364.  ELEVATED  TEMPERATURE 
MATERIALS 

Nonsignificant 


VOL 


m  use  1803  to  MM 

I GFB  171:4a  cm  172: 


49CFR179 


men* 


09/21/M    54FR38nO 
CUNMMlN  ^Mtolt    tIAtS/W   S4  FR  4793S 
ExiMiiMto 
2/20/90 
NPRMOonwnt    11/20/89 
PMtod  End 

IttraOMO 


AIWUTV  WRH 


lYAGENCV 

Nonsignificant 


l8g8liMlnmir    4BUSC1804:49USC 


«GPRl71tol78 
None 
This  nilanaldng  would  a^D 


tb«l 

(HMB)wttblh*l 

Bnoiy  Afenqr  (IAEA)  BegulatioBa  for 

tfis  SuvT^VHport  •■  RadkMRthrB 

Matnidb,  Sdi^  Series  No.  8iTUb 


1t/2t/88   83  FR 
12/23/88 


End 


Adtoii 


NFRM  OonwMnt   OSi  M/90 


02i)0/90 


Extondod  to 

05/11/90 
NPRMCooMMnt 

PMotf  End 
Final  Adton 


AftactMfc 

Undetennined 

Analyais:  Regulatory  Evaluation 
11/14/88  (54  FK  474^) 

Docket  HM- 


FR 


54  FR  47454 
56  FR  4445 


01i)0/91 


189A 

AQ/tncf 

Department 

and  ^Mcial  Ftogra^s 

488  Ssvanlh  Street 

DC  20590. 28ft 


SW.,Washii«taB. 


238C.  TRANSPOfIT  ITIOIt  OF  CARBON 
DIOXIDE  BY  PIPEL  NE 

SignHlcanM:  NonJgnificant 

Ugal  AuHmkI^  PI  lOO-sei.  Sec  211 

CFR 


^  pi.iao-sei.1 

8  en  186 
iiuue 


Abstract  Tilis  acti^i  wouM  amend  the 

fori 
liquid  pipelines  to  include  new 
standards  necessar;  for  the  safe 
transportation  of  a  fboa  dieiids  fay 
pipeliiae.  Tliis  actioi  is  mancUttd  fay 
PX-IOO^BL 


RMlodEhd 

Rhal  Action 


SimH  EntltiM 
QOVMINMfIt  Lswft 


Amlyais:  Regalatoiy 
10/12/88  (98  n«H  19 


FRCIIa 


MM  12/80 
12/11/89 


10i)0/90 


54  FR  41812 
54  FR  41912 


Aff8(  ltd: 


NOM 

AffsctMfc  None 
Evaluation 


dioxide  prtqiosal 
PipeliM  Siiety."  Blli 
consoBdated  in  this  rulemaking. 


2t3^AB27.ia 

ilei 

Dal 


400  Seventk  Street.  SMI. 
DC20S8Q.28a88 

RIN:  2137-AB72 


2357.AMEMOIIENTOI  AN 
OPERATORS  PUUHS  m 
PROCEDURES  [ 

SignMcane*:  NonsigRBeairt 

UgrtAviwrlly;  4»U  ClSTletseq; 

49USCl881et8ev49  JBC30net8eir 

CFRCBaOon:  48 CFR  A);48CFR183; 
49CFRl«i 


'  Thtt  was  pre  ^foosly  part  of 

RIN  2137-AB44.  The  mfe  woufal  spedfy 
criteria  for  requiring  pi  teline  spetaJsiB 
to  amend  their  plaas  ai  id  proceduies. 


NPRM 
NPRMCenMNsnt 

PSrfodEntf 
Final  Action 


11/06/  19 
12/06/19 

10/00/  10 


SmaH  EntltiM  Altactw  I  Nona 


FR 


54  FR 
54  FR 


Ana^ralK  RaguUl(»y 
11/06/88  (54  FR  46684} 


I  walvatkn 


Agancy  Contadi 
Department  of  Transpo^tion, 
and  ^Nsdal  iTDgraaia 
400  Seventh  Street,  SW 
DC  20590k 


8137-AB77 


2358.«REVI8iaNBTI> 
MATERIALS  MODAL 


Research 

i.^r,ii,i,,tf 
i^lBlBJJSU  auuR^ 

Washington, 


CFR 

49  CFR  177 


Abatracb  Tkis  iDlsoMk  ■«  ] 

revisions  to  the  catiier  leqi 

48  CFR  Parts  174. 175.  i  nd  177  of  the 
Hazardous  MaterMs  R  igalatiaBa  to 
aJiigptkecmcBtiaaki 


Hi48|. 


teDackai; 
Standaidiw  RIN  2iar-AiUi. 


/  Vol  58.  tto.  MB  /  iionday.  Octobtr  «.  1010  /  UWrf 


Action 


NPRM  05/02/90    55  FR  18546 

NPRM  Comment   07/16/90 
Period  End 

Next  Action  Undetermined 

Smal  CMMm  AMwIed:  None 

GovermiMnt  Levelt  Affected:  None 

Amdyris:  Regulatoiy  Evaluation 
05/02/90  (56  FR  18546] 

AddMoMri  IfilonMMoK  Docket  HM- 

181B 


Agency  Contact  B.  Rame/R.    ~ 
GasHNvay,  OapeilBent  of 
Transportatton,  Hawaich  and  Special 
ftograma  Admiiiiatratio&,  400  Seventh 
Street,  SW..  Washington.  DC  20Sm,  2H 
366-4488 

fWN:  21S7-ADB7 


2359.  • 


TRAN8KIITA110II  OF  HAZARDOUS 
MATERIALS  M  TANK  CAR  TANKS 
AND  RAIL  CARS 

Signlflcancie  Nontignificant 

Legal  Authority:  49  USC 1803  to  1806 

CFR  CilrtlOli;  40  CFR  172: 40  CFR 173; 
49  CFR  179 

Legal  Deadline:  None 

Abelraefe  This  nilemakhig  provides 
■apptemeotal  prapotab  to  those  in 
Docket  fAf-ltl,  FBrfonnanoe-Oriented 
Packaging  Standards  (RM  2137-AAOl], 
addressing  the  tian^pottation  of 
hazardous  mataiials  in  tank  car  tanks 
and  rail  cars. 

TinHrtOUo: 


Action 


Oalo  FRCHs 


NPRM  05/23/90    55  m  21342 

rff>RM  Oommeni  07/16/90 
Period  End 

neXI  PCBOf%  UIHJUMIIMIOU 

Small  Entliloo  Affodod:  None 

Governnoait  l/OMla  Affected:  None 

AnalyiiK  Rogulatoiy  Evaluation 
05/23/90  (56  FR  21342] 

AddWoiMi  tafonRoHoii:  Docket  HM- 

181C 

Agency  CoiMoct:  A.  Bo]waB« 

Depai  Uuent  of  Transportation,  Research 
and  Specin  Plugiams  Adwlnistrationi 


400  Seventh  84net,  SW^  WasUngtan. 
DC  20500.  202  388-4488 

RIN:  2137-i 


2360.  •  RRPORMANCC^lRlfcN  I  fcU 
PACKACMNQ  STANDARDS; 
ADDITIONAL  moraSALS  fOR 
FLAMMABLE  SOUOS,  OXIDIZERS, 
AND  ORGANIC  PEROXIDES 


Nonsigniflcant 

LogMAMMMrRy:  «8  USC  1803  to  180e 

CFR  citation:  49  CFR  IH;  49  CFR  172; 
49  CFR  173;  49  CFR  178 

LegOl  DoadRno:  None 

AbiAraet  This  ndemaldng  proposes  to 
amend  the  Hazardous  Materials 
Regulations,  ivith  ragard  to  the  haard 
classification,  packaging,  and  hazard 
communication  requirements  applicable 
to  flammable  solids,  oxidizers,  and 
organic  peroxides.  Hie  pitqKMals 
supplement  proposals  in  Docket  HM- 
181,  Performance  Oriented  Packi^|ing 
Standards  (RIN  2137-AAOl),  and  are 
based  upon  United  Nations 
Recommendations  conceniing  Class  4 
and  5  hazardous  materials. 


racne 


NPRM  06/28/90    55  FR  26574 

NPRM  Comment   06/20/90 
Parted  End 

Next  Action  Undetermined 

Small  Entmea  Affected:  None 

Oovemmont  Levola  Affected:  None 

Analyaia:  Regulatory  Evaluation 
08/28/00  (55  FR  26574) 

Addltlenal  Informatton:  Docket  HM- 
181D 

Agency  Contact  A.  Boylan, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washhigton. 
DC  2050a  288  288-4488 

RIN;2187-ABBQ 

2281.  •  CENTRALBATKM  OF 
FORMAL  HEARINQ  DOCKETS  (RSFA) 


Nonsignificant 

Logal  AuttWflty:  4B  USC  app  1421(c); 

48  USC  app  1802: 40  USC  app  IBOBe  40 
USC  app  1808  to  1811: 48  USC  1653(d): 

49  USC  1655 

48  CFR  lOTt  40  CFR  1.45: 


Abotnwt  lUs  BmI  nde  peovidas  iHt 
documants  and  evidanea  la  fonnal 
hearing  cases  ad)udlcatad  wlAIn  the 
Research  and  Special  ftoHams 
AdministraUon  (R8PA)  %vH  be  fllod  and 
maintained  in  the  OST  OBItm  of 

"~" '-- y  ftrrriTTft  The  nhai^s  Is 

being  made  in  order  to  streanliae 
operatfoM  and  to  oeosoMalB  the 
documents  used  in  formal  hearing 
cases. 


AeUon 


raoto 


Final  Action  10/00/90 

SmmN  EnlMio  Altodid:  None 


lAvoia  Alloowd.  None 

AnHyalt:  Regulatoiy  Evahiation 
10/00/90 

Agency  Contact  Joanne  Petile. 
Attorney.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington.  DC  2050a  288 


RIN:  2137-AB81 


2382.  •  AIR  RAO  MFLATORS  AND 
AIR  BAO  MODULES  FOR  PASSIVE 
RESTRAINT  SYSTEMS;  CONVERSION 
OF  INDIVIDUAL  EXEMPTKMS  INTO 
REOULATKMSOFOENERAL  / 

APPLICABILITY  ([^ 

SignMcanoa:  Nonsignificant 

Legal  AiRhoiRjf.  48  USC  isos  to  i8oe 

CFRCItalton:  49  CFR  172;  49  CFR  173 


None 

Abatract  This  nilsmaking  proposes  to 
amend  the  Hazardoas  Materials 
Regulations  (HMR)  governing  the 
transportation  of  air  bag  inllators  and 
air  bag  modules,  which  are  vridcular 
components  in  certain  passive  restrahit 
systems.  This  proposal  based  on  a 
piktition  far  nileauking  filed  by  the 
Motor  Vehicle  Manufacturers 
Association  of  the  United  States,  would 
provide  for  dM  transportatton  of  these 
componsnis  ondsr  pwvisiens  of  Htm 
HMR  rathsr  than  under  the  exemption 
program. 


mens 


CFRi 
4eCFRU3 


02/26/90 
NPRM  Commsnt   04/12/90 
Psnod  End 


55  FR  6730 


/  Vol  55.  No.  200  /  Mo  iday.  October  29.  1990  /  Unified  Agendi  i 


DOT- 


rMKi  MCwon  uiNMHniMnu 

SnmB  EiMMm  Affsdsd:  None 

Govwnmtnt  LimIb  Afftctsdi  None 

Amiytli:  Ragulatoiy  Evaluation 
02/20/90  (55  FR  6730) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

<Hd  Spscwl  Proy wn>  AdHiiwl>tr<tion  (RSPf^) 


Fbfiil  Ruto  Stag* 


AdcMlonal  Intanmrtlon:  Docket  HM 
139H 

Ao«nqr  Contact  CjSchulti. 
Department  of  Tkani  portation.  Research 
and  ^Mdal  Progran  i  Administration, 


400  Seventh  Street.  SW. 
DC  2059a  202  366-4545 

RIN:  2137-AB98 


Washington, 


Comflatad  Actiona 


S99S.' 

TO 


RCQtmBMENTB  FOR 


400  7th  Street.  SW., 
2050a  202  366-4545 

;  2137-AA42 


Vashington,  DC 


3 


Agenqr  Ptimity 

40  use  1802;  40  USC 
1808;  40  USC180I;  49  U8C1806;  49  use 
1808;  49  USC1608;  49  USC1811 

CmCMton:  49 CFR 107; 40 CFR 171; 
49  CFR  172;  49  CFR  173;  49  CFR'lTB;  49 
CFR  177;  49  CFR  178;  49  CFR  180 

Ugal  DaadftMc  None 

Abalract  This  action  responds  to 
petitio9s  for  reconsideration  received  to 
final  rale  published  June  12. 1980  (54  FR 
24962).  and  delays  effsctive  date  to 
December  31, 1990.  Final  rale 
established  new  standards  pertaining  to 
die  mani^cture.  quaUflcation. 
maintenance,  and  use  of  cargo  tank 
motor  vdiiclet.  Amendment  published 
May  22. 1900  (55  FR  21035)  addressed 
compliance  dates  for  provisions 
contained  in  final  rale  and  responded  to 
certain  issues  raised  in  petitions.  This 
rulemaking  is  considaed  significant 
because  df  substantial  public  interest 


ABOB;  Certification  of 
Emergency  Response  - 


P  rsonnel  and 
UN  2137-AB3& 


2364.  +  PR0P08AIIS  FOR  PiPEUNE 
SAFETY 


Signiflcanoa:  Agency 

Ligal  Authority: 

1804:  49  USC  2002 

CFR  Citation: 

49  CFR  195 


Priority 
49iUSCl672:49USC 


Agancy  Contact  L  Fui^, 

Pipeline  Safety.  Departs  lent 
Transportation,  Researc  i 
Programs  Administratio  i. 
Street.  SW.,  Washingtoi 


RIN:  2137-AB27 


49CHR 

KNoJe 


191;  49  CFR  192; 


Abatraet  Many  of  i  e  proposals  put 
forth  in  the  ANPRM  are  being  handled 
in  a  manner  consisti  at  with  the 
Pipeline  Safety  Reai  thorization  Act  of 
1988  and  have  been  lonsolidated  into 
other  rulemakings.  £  ime  proposals  are 
the  subject  of  techni  M  studies  new  in 
progress.  The  remaii  ing  proposals  are 
withdrawn  from  furt  ler  consideration, 
because  RSPA  has  (  etermined 
rulemaking  action  is  not  warranted. 


Action 


236S.  •  EMERQENCY  I  ESPOUSE 
COMyUNICATION  8TA  IDARDS; 
CORRECTIONS  IN  RES  >ONSE  TO 
PETITION  FOR  RE 


Office  of 
of 
and  Special 
400  Seventh 
.  DC  20590,  202 


^         iTION; 
EXTENSION  OF  EFFEC^  DATE 

Signlflcanca:  Nonsi 

Lagal  Authority:  49  USb  1802  to  1805: 
49  USC  1808 


CFR  Citation:  49  CFR 

49  CFR  173:  49  CFR  175; 

Lagal  DaadNna:  None 


171; 


FR  cue 


Rovissd  eflaciM  05/22/90    55  FR  21035 
dsisanJ 
lespondsd  to 


far 


ANPRM 

ANPRM 
ConMnont 
Period  End 

WHhdrawn  Notice 
ExplaMng 
ixsposiuon  Of 
the  18  Safety 


02/  1/87 
03/:  0/87 


RnsI  AcHon 
Rnil  Action 


09/07/90    55  FR  37028 
12/31/90    55  FR  37028 


06/1  6/90    55  FR  23514 


Smal  EntMaa  Affac  ad:  Undetermined 


iNone 
Govananant  Lavala  AffadaCk  None 


Regulatory  Evaluation 
08/12/80  (50  FR  24962) 


Department  of  Transportation.  Research 
and  Special  Pro-ams  Administration^ 


Affactad:  State, 
Federal 

Additional  Informal  on:  Docket  No.  PS- 
93.  The  following  pr  posals  in  the 
ANPRM  were  conso  idated  into  other 
rulemakings:  Informi  tion  for  Local 
Authorities.  Pipeline  Inventory,  and 
Condition  Report  -  ilN  2137-AB48: 
Integrity  Testing  -  MN  2137-AB4e  and 
RIN  2137-AB71:  Carlon  Dioxide 
Pipelines  -  RIN  2133  -AB72;  One-Call 
System  -  RIN  2137-i  J347  and  RIN  2137 


FRCite 


52  FR  4361 
52  FR  4361 


Abatraet  This  correctioli 
revisions  to  the  final 
HM-126C  which  amended 
180  to  include  new 
additional  emergency  _ 
information  on  shipping 
packages,  and  maintena  nee 
emergency  response  information 
transportation  vehicles, 
contained  in  this  docunjent 
adversely  impact  the 
industry  and.  in  fact,  provide 
relief. 


;  49  CFR  172; 
49  CFR  178 


makes  certain 
I  under  Docket 
49  CFR  171- 
requlrements  for 
response 
papers  and 
of 

on 
The  revisions 
do  not 
transportation 

regulatory 


RSPA  is  (1)  revising  the  exception  for 
including  technical  nam  is  for 
hazardous  wastes  to  cU  rify  that  it 
applies  only  to  hazardoi  m  wastes 
correctiy  described  as  "  -lazardous 
waste,  liquid  or  solid  n.i  ».s";  (2) 
providing  for  limited  ap  tlication  of  the 
24-hour  emergency  resp  mse  telephone 
number  for  hazardous  n  laterials 
transported  only  during  certain 
business  hours;  (3)  prov  ding  an 
exception  to  the  require  nents  for 
emergency  response  infi  irmation  when 
hazardous  materials,  sh  pped  by  vessels 
originate  and  terminate  outside  of  the 


Wtdmd  Ba^fittm  /  Vol  IS.  Wo.  aw  /  Moptky.  Qctobw  «.  iWO  /  UMtad  Ajwda  jMw 


OOT-HSM 


US.,  and  oo^  truuit  VS.  ports  (Ia. 
not  opemttng  on  ■  pnbUc  U^nway). 


Final  AcHen 

Final  Action 

Eftocliva 


W/17/M 
12/31/90 


55FR3S707 


iNooe 

GovonwMNl  Lmmm  AfiMlsds  Nona 

Analytto:  Reguktoiy  Evaluation 
08/17/90  (55  FR  33707) 

Aganqr  Contact  Halen  L.  Engmm. 

RegulatioB  SpedaHst.  Depailment  of 
Transportation,  Reaaarch  and  Spadal 
Programs  Administration.  400  Seventh 
Street.  SW..  Room  SlOO,  Washington. 
DC  2059a  an  SOMOB 

RIN;a37-AAaB 

2368.  CONFOHMNQ  OA8  AND  UCNJIO 
PIPEUNE  WELAINQ  STANDAMWe 
PINAL  PHASE 


Nonsignificant 

Ugal  Authority:  49  USC 1672: 40  USC 
2002 

CFRCttoHon:  40  CFR 192: 49  CFR 195 
iNone 


Abalnel:  At  part  of  a  continuing  policy 
to  adopt  aia^lar  requirementt  for  gas 
and  hasardoae  liquid  pipelines  where 
appropriata  for  safety,  diis  action 
would  be  the  last  of  a  series  of 
rulemaldags  undertaken  to  conf onn  the 
gas  and  Uquid  pipeline  welding 
standards. 


Action 


08/29/90 


None 


Federal 


State. 


:Thispro|ect 
has  been  terminated  for  purposes  of 
this  regulataiy  agenda  because  no 
activity  is  schedded  on  the  ptojact  for 
the  next  12  months.  The  projiect  remains 
on  an  agency  waiting  list  anid  may  be 
retuMd  to  the  puUMMd  agenda  in  Hie 
fuian  M  active  prafects  are  oompietod. 

A0Wicy  ConlMl:  A.  GanelU 
DefMutaiant  of  Transportation.  Research 
and  ^jadal  ftograms  Adndnlstration, 


400  Seventh  Street  SW.,  Waafaii«taa. 
DC  20590,  2oar 

RIN:  2137-AB45 


2M7.  TRANSPORTATION  OP 
RAOIQACnVE  MATERIAtS 

SionMtoMioac  Noneipdflcaat 

Logal  Authority:  49  U8C1803;  49  USC 
1804;  49  USC  1805 

CFRCttMon:  49  CFR  177 


RNone 

Abstract  Hie  final  rule  reqidres  motor 
carriers  of  highway  route  controlled 
quantiUes  (HRCQ)  of  radioactive 
materials  to  transport  those  materials 
directly  from  pidcup  points  to  preferred 
routes  and  directly  ftoai  ptefewed 
routes  to  delivery  points  i^i^  shortest 
distance  criterion. 


NPRM  09/29/89 

Corracton  to  10/12/89 

NPRM 

NPRM  Comment  12/28/89 

f  WmMi  CIHI 

FM  Action  06/06/90 

Final  Action  10/01/90 
Effective 

Snial  EnttSaa  Affadad:  Nona 


54  FR  40272 
54  FR  41902 


55  FR  19210 


None 

Analyala:  Regulatory  Bvahiation 
05/08/90  (55  FR  19210) 

AddWonal  Infomitlon.  Docket  Na 
HM-ie4C 

Agancy  Contact  R.  Gassaway. 

Department  of  Transportation.  Research 
and  Special  ftograms  Adnbiistralion. 
400  SevenA  Stn^  SW..  Washingtoo. 
DCaOB0O.a 

RIN:  2137-AB89 


236t.  PRESSURE  REGULATORS 
SUBJECT  TO  INSPECTION  AND 


SlgnWIcanco:  NooaigBificant 

Lagal  Authority:  49  USC  1672 

CFRCItatlon:  49CFR1B2.739 

LogH  Oaadfcta.  None 

AbolrMt  ^ds  rulemaking  would  darify 
which  pressure  regulators  are  subject  to 
rules  for  luspecUun  and  tasting  Of 
pressore  regdatlng  stations. 


Actkw 


06/29/90 


Governmental  Jurisdidioas 

Qovammant  Lavala  AffacMk  LooaL 

State 

AMMonal  liNonMNon;  His  project 
has  bean  lanaiBatad  for  paipesas  of 
this  regalatoiy  agenda  baeause  no 
.activity  is  scheduled  on  iIm  project  for  ' 
the  next  12  months.  The  prajaet  ranaiiH 
OB  aa  aasaoy  wattiBg  Uel  Md  BMy  be 
retumad  to  the  publishad  agenda  in  tfia 
future  asactiTe  projects  ars  cflmpTeted 

Agancy  ContMt  LM.  F^iRow. 

Department  of  Transportation.  Researdi 
and  Special  ftognras  Adataistatioa, 
400  Seventh  Street  8W„  WashiiMloa, 
DC  20590,  M>  3964899 

RIN:  2137-AB65 

23m.  GRANT  REOULATIONSc  STATE 
ADOPTION  OP  ONi-CALL  OAMAGE 
PREVENTION  PROORAMS 

SIgniflcmoic  Nonsij  ilficant 

Lagal  Authority:  Fl  lOMOl.  Sec  SOS 

CPRCIfMon.  Not  yet  detemined 

Lagal  DaadHna:  Final  SUtutoiy.  May  l. 
1990. 

Abolraet  This  rulemaking  sets  forth       . 
grant  regulations  regarding  State  f  _ 

pipeline  damage  prevention  programs 
that  include  one-^all  notification 
systems  in  areas  oonlainlng 
underground  gas  or  hazardous  liquid 
pipeline  facilities.  The  programs  ars 
intended  for  adcytfon  by  Slates  wifli 
agencies  partkipattng  in  Hm 
Federal/Slate  pipeline  safetar  «at-(n- 
aid  prograak  AdoptioB  would  be  a 
ooneMeratlQB  la  delenBinii« 
reimbaneaent  of  Stale  pipailne  safsty 
oosts.  AMmmi#i  origlaally  classified  as 


was  detendnad  that  Hds  aottan  does 
not  warrant  higher  level  review. 


rW^M 


Parted  End 

Final  AcMon 


07/11/90   86  FR  38419 
06/10/80 


06/38/90   86PR 
Aliaciad:  None 

N( 


VOL 


Ragalatoiy  Bvaluatkm 
€B/»/gO  (56  FR  38888) 


;  lliis  action  is 
1  bsr  Polk  L 10IK56L11M  one- 
caO  qrstHD  prapoMl  in  l^ropoMls  for 
FlpdiiM  Safety."  RIN  aS7-AB27.  was 
conaoBdatad.  in  part,  in  this 


Ugai  AiittMrity:  4g|l7SCl672 
CFR  Cllation:  40  C|R  192.3 


!  The  definlion  of 
"transmission  line"  <  vould  be  revised  to 
clariiy  its  applicatio  i  to  pipelines^ 
coimected  to  intersti  te  transmission 


AQMMjf  OoiNmI:  A>  Ganalti 
Dapartmant  of 'nran^ortation.  Research 
and  Special  Rra^ams  Administration, 
400  Sevang  Street,  SW^  Washington, 
DC  2088a  a 

IHN:SlS7-AB8e 


181111 WPOMWIO  ROTEREMCES  TO 
ASm  BiPCCinCATION  DtSIS 


facilities  that  supply 
volume  customers. 


Action  06/|9/90 

TeiiiMialeU 

Smal  EnlltiM  Afta^ad:  None 

OovamnMfit  Uvali  Affactad:  Federal 


Nonaignificant 
LogrtAiillioilly:  40USC1072 
cm  OMIOR  40  CFR  102 

cNone 

!  Hm  inooiporation  by 
rafatanca  of  vaitoos  provisions  of  the 
1087  aditiaa  of  dia  American  Society  for 
Testing  and  Matariab  (ASTM) 
^pacification  D2S13,  "Standard 
Spadficatioo  far  Thermoplastic  Gas 
Btassuia  Piping  Systems."  would  be 
revised  to  refnence  instead  the  1088 
editioa.  i^ch  is  the  latest  published 
edition. 


gas  to  large- 


FRCIta 


J  This  project 

has  been  terminated  for  purposes  of 

this  regulatory  agen 

activity  is  schedule 

the  next  12  months. 

on  an  agency  wai 

returned  to  Uie  pub 

future  as  active  proji 


la  because  no 
on  the  project  for 
le  project  remains 
list  and  may  be 
ihed  agenda  in  the 
are  completed. 


Agancy  Contact: 

Department  of  ~ 
and  ^)ecial  Progr 
400  Seventh  Street, 
DC205ga202 

Rill:  2137-AB80 


FR  Clla 


2372.  HEAT 
puisne  PtPEUNI 


08/20/00 


Oignincaiica. 
Lagal  Authority: 
CFR  Citation:  49 
UvalaAffaclad:  Federal       Lagal  DaadBna.  Noijb 


None 


:  This  project 
haa  been  tenninated  for  purposes  of 
this  regulatory  aguida  because  no 
activity  is  scheduled  on  the  project  for 
die  next  12  months.  His  project  remains 
on  an  agancy  waiting  list  and  may  be 
retomed  to  die  published  agenda  in  die 
fntore  as  active  projects  are  cooqileted. 


F^nrow, 

irtation,  Research 
Administration. 
Iw..  Washington. 


Abatraet  The  heat  f  ision  joining 
requirements  for  plai  tic  pipe  would  be 
revised  to  include  sc  ety  performance 
language  covering  al  types  of  heat 
fusion  joints,  includifg  saddle  fusion 
joints. 


Department  of  Transportation.  Research 
and  Spedal  Programa  Administration, 
400  Seventh  Street.  SW..  Washii^ton. 
Dcnsooiai 

RME2137-AB70 


071. 


Action 
T< 


FR  CNa 


Nonsignificant 


CO/:  )/90 

SmaS  EntMaa  Aftac  a*  None 

Oovammant  Lavala  l^ffaetad:  Federal 

AddMonal  Infonwatfcn.  This  project 
has  been  tenninated Jfor  purposes  of 
this  regulatoiy  agent  a  because  no 
activity  is  scheduled  on  the  project  for 
the  next  12  months. '  he  project  remains 
on  an  agency  waitin  list  and  may  be 


returned  to  the  publishc  d  agenda  in  the 
future  as  active  project!  are  completed. 

Aganqf  Contact  L.M.  1  'uaaw. 
Departanent  of  Transpoi  tation.  Research 
and  Special  Programs  /  dministration. 
400  Seventh  Street.  SW  ,  Washington. 
DC  20590.  202  988-2382 

RIN:  2137-AB81 


2373.  ATMOSPHERIC  (  ORROSION 

SIgniflcanca:  Nonsigni  leant 

Lagal  Authority:  40  US  C  2002 

CFR  Citation:  40  CFR  ^5.4ie(h] 

None 

corrosion 

hazardous 

modified  to 

the  operator 

:oiT08ive 


Abatraet  The  atmosph^ic 
control  requirements  foi 
liquid  pipelines  would  I 
exclude  lines  for  which 
can  demonstrate  that  a 
atmosphere  does  not 


le 


ex  St 


Action 


Dsti 


FRCIte 


Action  06/29/S|0 

Terminated 

Small  EntMaa  AffactadI  None 

Oovammant  Lavala  At  sctad:  Federal 

Additional  Information;  This 


has  been  terminated 
this  regulatory  agenda  . 
activity  is  scheduled  on 
the  next  12  months.  T 
on  an  agency  waiting  _ 
returned  to  die  publishe  1 
future  as  active  projects 

Agancy  Contact  LM 

Department  of  Transpoiiation. 
and  Special  Programs  Apmini: 
400  Seventh  Street.  SW 
DC  20590,  202  380-2392 

RIN:  2137-AB82 


project 
fori  purposes  of 
I  ecause  no 
the  project  for 
The|  project  remains 
and  may  be 
agenda  in  the 
are  completed. 


l^irrow. 

Research 
istration. 
Washington. 


2374.  DESIGN  AND  COI I8TRUCTI0N 
OF  WELDED  BREAKOl  T  TANKS 

SIgniflcanca;  Nonsignil  cant 

Lagal  Aulhoritr  49  US :  2002 

CFR  Citation:  49CFRie 


None 

Abatraet  This  rulemaking 
incorporate  by  referenci 
Petroleum  Institute  Standard 
safety  standard  for  the 
construction  of  welded 


proposes  to 
the  American 
050  as  the 
design  and 
reakout  tanks. 


Fedfl  lUjbtir  /  Vol  85.  No.  200  /  Monday.  October  29.  1990  /  Uniltod 


D0T-R8PA 


Action  0e/29/«) 

^ * *-  -a 

IMIIMMMMJ 

SiiMrii  EnllliM  AffodMk  None 

QovemiMnt  Uvtte  AftaelMl:  Federal 

AddMoiMl  InfOfiMllOfU  This  project 
has  been  tenninated  for  purposes  of 
this  regulatory  agenda  because  no 
activity  is  scheduled  on  the  project  for 
the  next  12  months.  This  project 
remains  on  an  agency  waiting  list  and 
may  be  returned  to  the  published 
agenda  in  the  future  as  active  projects 
are  completed. 

AQMiey  ConlMt  A.  Gamett. 
Department  of  Transportation,  Researdi 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington. 

DC  2059a  an  9a»4H»6 

Bill;  2137-AB83 

2378.  SPLIT  SERVICE  UNES 

Significaneo:  Nonsignificant 

Ugal  Authority:  49USCie72 

CFR  Citation:  49  CFR  192.3 

Lagal  DaadNna;  None 

Abalract  The  definition  of  "service 
line"  would  be  revised  to  classify  as  a 


service  line  a  pipeline  connected  to  • 
main  that  brandies  into  two  lines  that 
supply  gas  to  two  single-family 
dwellings. 


FRCNe 


Action 


06/29/90 


Smal  EntMaa  Aftaolad:  None 

Qovammant  Ltvato  Aftoctad:  Federal 

Additional  Information:  This  project 
has  been  terminated  for  puiposes  of 
this  regulatory  agenda  because  no 
activity  is  scheduled  on  the  project  for 
the  next  12  months.  The  project  ramains 
on  an  agency  waiting  list  and  may  be 
ratumed  to  the  published  agenda  in  the 
futura  as  active  projects  an  completed. 

Aganey  Contact  LM.  FuRow. 
Department  of  Transportation.  Research 
and  ^wdal  Programs  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20S90,  202  SOMSB 

RIM:  2137-AB84 

2S76.  PRESSURE  TESTINQ  PLASTIC 


Nonsignificant 
Lagal  Authority:  49USC1672 


CFRCRaSon: 


40  CFR  102418(d) 
Nona 


This  action  would  penult 
tfaannoplastic  pipe  to  be  field  piwa 
tested  at  tenqMratures  abovt  100 
degrees  Fahrenheit  under  oertaia 
conditions. 


AcVon 


06/S9/90 


SmaN  EntMaa  Affaetad.  None 

Oevammant  Lavala  Affaetad:  Federal 

AddHlonal  Informatlen.  This  project 
has  been  terminated  for  purposes  of 
tiiis  regulatory  agenda  because  no 
activity  is  scheduled  on  the  project  for 
the  next  12  months.  The  project  remains 
on  an  agency  waiting  list  anid  may  be 
raturned  to  die  published  agenda  in  the 
futura  as  active  projects  ara  oompletod. 

Aganey  Contact  LM.  FtaRow. 

Department  of  Transportation,  Research 
and  Special  ftograms  Admlnistratton. 
400  Seventh  Street  SWn  Washington. 
DC  20S9a  Ml  M 

RIN:  2137nAB8B 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
MirHlmd  Admlnlotratlon  (ItorAd) 


2S77.  -I-  PROCEDURES  QOVERNINQ 
THE  EVALUATION  OF  BIDS  FOR  THE 
CARRIAGE  OF  PREFERRED 
CARGOES  ON  SUBSIOBEO  VESSELS 

Signlflcanca:  Agency  Priority 

Lagal  Authority:  46  USC  app  1114(b) 

CFR  Citation:  46  CFR  381 J 


iNone 

;  Tliis  action  would  have 
solicited  public  comment  to  assist  in 
evaluating  requests  received  from  an 
operator  and  another  Department  that 
MARAD  expand  the  scope  of  its 
prooeduras  concerning  evaluation  of 


bids  for  the  carriage  of  preferance 
cargoes  to  apply  to  all  types  of 
preference  caigo,  specifically  including 
civilian  purchased  preference  and 
military  cargoes.  Existing  procedures 
apply  only  to  bulk  cargoes.  While 
considered  significant,  this 
contemplated  actiim  is  temporarily 
suspended  because  nuultime 
procurement  procedures  ara  undergoing 
a  comprehensive  review. 


Pwnit9  Slagd 


SmaN  EntMaa  Affaetad:  None 

Qovammant  Lavala  Affaetad:  None 

Agency  Contact  Arthur  8.  Sfona. 
Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 
Administration,  400  SevenUi  Street. 
SW..  Washington,  DC  20S0a  MO  ilO> 


RIN:  2133-AA77 


Next  Action  Undatarminad 


BEST  COPY  AVAILABLE 


/  VoL  55.  No.  200  / 


OF  TRANSPORTATION  (DOT) 


ULMAO 
FAVMENT 


MRfllCiPANTS 
fORPAVMDITOF 
AMOUNTS  TO  U.*^ 


NPRM 


10  00/90 


SnwN  EntitiM  Afta  tMk  None 
Qovrowm  L«v«l  I  Affected:  Federal 


regulations  for  detei 
liability  of  participant 
Construction  Fund  (CC 
to  amendments  in  die ' 
of  1988  (PL  99-514). 
companion  to  RIN  212 


.the  tax 
in  a  Capital 

to  give  effect 
'ax  Reform  Act 
ruleoiaking  is  a 
whidi 


Agency  Priority 

I  AiiNwflly:  46  USC  app  1114(b); 
46  USC  app  1241(b) 

CmCHallon:  46CFR381 

cNone 

I  ^Us  nde  eraulu  amend 
MARAETs  caifo  prafiwsnc 
by  making  certain  requiraneDts  on 
odier  agencies  who  administer 
programs  that  provide  assistance  to 
other  countries  through  the  export  of 
agricuhnral  commodities.  Tliese 
leqiiiiaments  would  provide  that  any 
agency  that  gives  diis  assistance, 
financed  in  whole  or  in  part  with 
Pi^deral  fbnds,  would  amend  its 
procedures  and  program  docomentation 
lo  iwimle  safsgnrds  for  recipient 

I  to  ■aire  prompt  payawnt  of 
I  ft  night  diargBS  to  U.S.-flag 
carriers.  This  actioa  is  considered 
sipiificant  because  the  subject  is  of 
substantial  public  interest  and 
controversiaL 


Sectors  AffMlidt 

Foreign  Transportation 
Deep  Sea  Domestic  Transportation 
Freight:  443  F^ei^  Ttansportation 
the  Great 


441  Deep  Sea 
ofFrei|^t:442 
of 


finalized  changes  in  re  lulations  for 
administering  Ae  CCF  consistent  with 
PL  90-514. 


Lakee-St  Lawrence 


on 
Seaway 


Analyaia:  Regulate  7  BvaluatioD 
10/00/90 

AQoncy  Contact! 
Chief,  Division  of 
Department  of 
Administration, 
SW.,  Washii^ston, 


RIN:  2133-AA82 


tional  Cargo, 

ation.  Maritime 
Seventh  Street, 
20590,202; 


NPRM  12/00*0 

SmaR  EntMoa  Affacto  I:  None 
Qovommanl  Lovals  A  fodod:  None 


2379L  FEDERAL  M  :OME  TAX 
ASPECTS  OF  THE  CAPITAL 
CONSTRUCTION  f  JND 

SignMcanco:  Noni  ignificant 

Legal  Authority.  4  \  USC  app  1114(b): 
46  USC  app  1177 

CFRCItation:  46(FR3ei 

Lagal  Daadlinr.  NoLe 

AlMtracL  The  Mar  ime  Administration 


Sactora  AffCctad:  44i|] 

Foreign  Transportatioz|  < 

Services  Incidental  to 

Transportatioo;  443  i 

Transportation  on  the  (keat  Lakes-St 

Lawrence  Seaway 


12/00/90 


m 


Deep  Sea 
of  Freight;  449 
Voter 
Fhight 


Regulatory  Ivaluation 


Agancy  Contact  Jean  E.  McKoaver, 

Chief,  Division  of  Capi  al  Assets, 
Department  of  Transpc  rtatlon,  Maritime 
Administration,  400  Se  renth  Street, 
SW..  Washington,  DC  0590. ; 
1905 

RIN:  2133-AA78 


and  Department  of 
jointly  proposing  ta 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
MsrNhM  AdnnMslnrtion  (MvAd) 


-K  REGULATED  TRAWSACTIOMS 
WtVOLVSIQ  UOCUMLNILD  VESSEIS 
AND  OTHER  MARITME  MTERESTS 


uncertainty 


Agency  .Priority 

46  USC  app  70S:  46 
USC  app  602: 46  USC  app  803: 46  USC 
app  808: 46  USC  app  835: 46  USC  app 
839;  46  USC  aiq>  841a:  46  USC  app  1195; 
46  USC  app  1114(b);  PL  100-710 

CFRdtMOK  46CFR221 


transitional 
corporate  and 
that  are  affected, 
considered  s 
substantial  public 
comments  received 
rule,  a  new  NPRM 


final  dal 
T  lis 
■ignifia  nt 


among  the 
communities 
rulemaking  is 
because  of 
interest.  In  view  of 
to  the  interim  final 
iras  published. 


None 

:  These  interim  final 
regulatioiis  amend  MARAD's 
regulations  regarding  transfers  of 
biterests  in  US.  documented  vessels 
and  approval  of  vessel  mortgagees  and 
trustees  pursuant  to  PX.100-  Tia 
PnbUcatton  of  an  interim  final  rule 
permitted  implementation  of  die  new 
law  widMWt  a  Uatus  and  miniatized 


ANPRM;  RIN 
2133-AA73: 
CofiMnent 
Period  End 
01/03/89 

Interim  Fmal 
Rule 

Correction  to 
Interim  Final 
RUto 


11 


he  Treasury  are 
amend  the 


FlMl  Rulo  Stag* 


Action 


03/10/  S9    54  FR  10168 


FRCIta 


02/88    53  FR  44206 


NPRM;  RIN 

2133-AA73 

ConMnem 

Period  End 

04/24/89 
SNPRM 

Comment 

Period  End 

06/12/90 
Rnal  Action  02/00^ 

Small  EntMoa  Affactag.  None 


FRONa 


04/13/  ra    56  FR  14040 


02j  02/89 


02  27/89 


54  FR  5382 
54  FR  8195 


Affodod:  None 

Deep  Sea 
of  Freight:  442 
Transportation  of 


Soetora  Affactod:  441 

Foreign  Transportation 

Deep  Sea  Domestic 

Freight;  443  Freight  Trdnsportatii 

the  Great  Lakes-St  La^vrnice 

971  National  Security; 

Affairs 


ion  on 
Seaway; 
172  International 


T9dmal  Ribter  /  Vol  55.  No.  209  /  Monday.  October  29.  1990  /  UnMtod  Atmda 


DOT-ltarAd 


Analytis:  Regulatory  Evaluation 
02/02/89  (54  FR  5382] 

Additional  Infonrartion:  The  interim 
final  rule  was  effective  02/02/88;  the 
comment  period  ended  04/03/89.  RIN 
2133-AA73  was  merged  with  this  rule 
on  06/29/88. 

Aganqf  Contact  Robert  J.  Patton,  Jr.. 
Deputy  Chief  Counsel.  Department  of 
Tttuisportation,  Maritime 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  2059a  202  \ 
5711 

RIN:  2133-AA79 


2391.  •  WAR  RISK  INSURANCE: 
FOREIQN-FLAQ  VESSEL  TYPES, 
APPUCATION  PROCEDURES  AND 
FEES 

Signlficanca:  Nonsignificant 

Lagal  Authority:  46  USC  app  1261  to 
1293 

CFR  Citation:  46CFR308 

KNone 


AlMtract  This  rule  would  expand 
eligible  foreign-flag  vessel  types,  make 
the  American  War  Risk  Agency 
responsible  for  processing  foreign-flag 
interim  binder  applications,  and  correct 
outdated  references. 


FR  CNa 


06/06/90  55  FR  23103 
06/15/90  55  FR  24275 


NPRM 
NPRM; 

Correctton 
NPRM  Comment    08/06/90    55  FR  23103 

Period  End 
Fmal  Action  12/00/00 

Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Sactora  Affactad:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Analyala:  Regulatory  Evaluation 
06/06/90  (55  FR  23103) 

Agancy  Contact  Edmond  J  Fitigerald. 

Director.  Office  of  Trade  Analysis  and 
Insurance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590,  202 : 


RIN:  2133-AA83 


2382.  •  CENTRAUZATION  OF 
FORMAL  HEARING  DOCKETS 
(MARAD) 

Signlfieanca:  Nonsignificant 


Lagal  Airihortty:  4eU8Cni4 
CFR  Citation:  46CFR201 


I  None 

:  This  final  rule  provides  ttiat 
documents  and  evidence  in  fbrmal 
hearing  cases  tdHidicatad  within  die 
Maritime  Administration  (MARAO)  %viU 
be  filed  and  maintained  in  the  08T 
Office  of  Documentary  Services.  The 
change  is  being  made  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 


Final  Action  10/00/90 

SmaN  Entitlaa  Affaetad:  None     • 

Qovammant  Lavala  Affadad:  None 

Analyala:  Regulatory  Evaluation 
10/00/90 

Agancy  Contact  Joaime  Patrle. 
Attorney.  Department  of 
lYansportation,  Office  of  the  Secretary, 
400  Seventh  Street.  SW..  Washington. 
DC  20500,  202  Sr 

RIN:  2133-AA84 


Action 


Dale 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Marram*  Adminittration  (MarAd) 


2383.  +  PARTICIPATKM  BY  VESSELS 
BUILT  WITH  CONSTRUCTK>N- 
DIFFERENTIAL  SUBSIDY  IN  THE 
CARRIAGE  OF  OIL  FROM  ALASKA  IN 
THE  DOMESTIC  TRADE 

Signlficanca:  Agency  Priority 

Lagal  Autliorlty:  46  USC  app  1114(b); 
46  USC  app  1156 

CFRCItation:  46CFR250 

Lagal  Daadllnr  None 

Abatract  This  action  would  have 
established  conditions  for  MARAD 
approval  of  tanker  vessels  over  100,000 
dwt  built  with  CDS,  for  participation  in 
the  carriage  of  Alaskan  oil  fi«m  Alaska 
to  the  Panama  Canal.  It  was  terminated 
because  there  is  no  longer  a  need  for 
MARAD  to  grant  waivers  to  allow 
temporary  operation  in  the  Alaskan  oil 
trade.  It  was  originally  coiuidered 
significant  because  of  the  substantial 
public  interest  anticipated. 


Complatad  Actlona 


FRCMe 


Action  06/21/90 

Terminated 

SmaN  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Francos  Olsan.  Chief, 
Division  of  Trade  Studies,  Department 
of  Transportation.  Maritime 
Administration,  400  Seventh  Street. 
SW.,  Room  8117.  Washington,  DC 
2059a  202  306-2282 

RIN:  2133-AA62 

2384.  REQUIREMENTS  FOR 
CONDUCTING  VESSEL  SUBSIDY 
CONOmON  SURVEYS  AND  FOR 
ACCOMPUSHING  SUBSIDIZED 
VESSEL  MAINTENANCE  AND 
REPAIftS 

Signlficanca:  Nonsignificant 


Authority:  46  USC  app  1114(b): 
46  USC  app  1173 

CFRCItation:  46 CFR 272 


None 

Abatract  lliis  regulation  amended  and 
clarified  current  MARAO  proceduree 
for  the  administration  of  maintenance 
and  repair  subsidy  and  the  requirement 
for  condition  surveys. 


AcOon 


NPRM  06/28/69    54  FR  35608 

NPRM  Comment  10/27/89 

Period  End 

Final  Action  08/27/90    55  FR  34916 

Final  Action  09/26/90 

Effective  ■ 

SmaN  EntWaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Sadora  Affadad:  441  Deep  Sea 
Foreign  Transportation  of  Frei^t 


/  Vol.  55.  Ng  209  /  Mc  iday.  October  28.  1980  /  Unified  Agend  i 


ComtMMl  Actlont 


Regnlatoiy  Bvalnation 
06/27/90  (55  FR  34818) 

i><ency  ConlMt  JoMph  SadiiifK. 
Division  of  Ship  Maintenance  and 
Repair.  Department  of  lYansportation. 
Maritfoie  AdmiaistrBtion, 
DOT/MARAO. «»  Seventh  Street.  SW., 
Washington.  DC  aOBQO.  SK  I8H8I1 

Rut  2133nAA64 

2385.  CAPITAL  CONSTIMJCnON  RIND 

StgnMcwioo:  Nonsignificant 

Ugal  AultMrlly:  48  USC  app  1114(b); 
48  use  app  1177;  PL  98^14 

CFRCIMIon:  48CFR3ea391 


rulemaldng  amende^ 
48  CFR  Part  390  gov 
administration  of  a 
duuiges  made  by  i 

regulations  are  bei  ^      . 

with  the  I3epartmenFof  the  fteasnry 
(IRS)  to  imfriement  drovisions  of  I>L  99- 
514  relating  to  Fedei  al  Income  Tax 
Aspects  of  the  Capi  il  Construction 
Fund  (48  CFR  391).  S  ee  RIN  2133-AA78. 


the  regulations  at 
^ming  the 

'  to  reflect 
1 98-514.  Other 
I  developed  jointly 


Action 


•  None 

Atairacb  The  Maritime  Administration 
is  amending  its  regulations  oonoeming 
the  Cai^tal  Construction  Fund  (CCF)  to 
give  efCsct  to  amendments  in  the  Tax 
Rafotm  Act  of  1988  (PX.  98-514)  relative 
to  the  operation  of  a  CCF.  This 


NPRM 
wunoCDOn  10 

NPRM 

Preamtile 
Correction  to 

NPRM 
Commeot  Period 

Extended  to 

01/03/89 
NPRM  Convnent 

Period  End 
FmalActfon 


10/  11/88 


11/ 


11/  1/88  53 

12/  2/88  S3 

12/5/88  53 

08/;  7/90  55 


990 


JMI 


FRCNa 


53 
4/88    53 


FR  43907 
FR  45783 


FR  48999 
FR  49895 

FR  43907 
FR  34924 


AcUon 


Final  Action 
Effective 


09/26/1  0 


Snwil  EntWee  AffeetM  i  None 
Qovemment  Uveto  At  eeled:  None 

Sectors  Affected:  441  Seep  Sea 
Foreign  Transportation  >fFM^t;448 
Services  Incidental  to  V  rater 
Transportation;  443  Fte  ]ht 
Transportation  on  the  ^eat  Lakes-St. 
Lawrence  Seaway 

Analysie:  Regulatory  Evaluation 
08/27/90  (55  FR  34924] 


mcNe 


Aisets 


Agency  Contact  Jean  I. 
Chief.  Div.  of  Capital  Am. 
Management.  D^rtme  it 
Transportation,  Maritin  b 
Administration.  400  Seventh 
SW..  Washington.  DC 
1905 

RIN:  2133-AAe5 
[FR  Doc.  90-21455  Filed : 


McKeever, 

}ts 

of 

Street, 
28590,  282  Si8- 

10-:  8«):  8:45  am) 
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Part  LXI   naaoluMen  Tniat  I 


I  Comif  Ission 


I  ComnilM  Ion 


Ci  mmisaion 


tCorpoation 

Part  LXH-SacurWaa  and  Exchan^  Commiaaion 
Subjactindax 


on 


ton 


Monday 
OctobM*  2t,  itta 


Part  XV 

Department  of  the 
Treasury 


•>*>---  »     '•  .  »    •  »    .     » 1  •  ■     -  •         '  ...I  )     , 

/Vol  56.  No;  aoe  / 


Monday.  October  29.  1«W  /  Unified  A^i 


DEPARTMEflT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Offlcw  (DO) 


DEPARTMENT  OF  THE  TREASURY 
31 CFR  SuMMe  A.  Clw.  I  and  N 


r:  Departmental  Offices. 
T^easmy. 

Semiannual  agenda. 


R  This  notice  is  given  pursuant 
^  the  requirements  of  the  "Regubtoiy 


Flexibility  Act"  {Pub.  L  96-354. 
September  19. 1980)  t  iid  Executive 
Orderl2291.  "Federa  Regulation" 
(February  17, 1981).  v  hich  require  the 
publication  of  a  semii  nnual  agenda  of 
regulations.  The  semi  innual  agenda  of 
the  Department  of  th<  Treasury 
conforms  to  the  Unifii  d  Agenda  fonnat 
developed  by  the  Reg  ilatory 
Information  Service  C  enter  (RISC). 

roa  nmTHia  mroaMi  tion  contact: 

For  additional  inform  ition  about  a 


specific  departmental 
contact  the  "agency  contkci 
the  specific  regulatory  aqtion. 
general  information  co... 
agenda,  contact  Richard 
Associate  General  Coun^l, 
1500  Pennsylvania  Aveni  e 
Washington,  DC  20220. 
not  a  toll-free  call. 

Dated:  August  29, 199a 
R.  Blair  Dovvniiig, 

Executive  Secretary. 


ofllces'  regulation, 
listed  in 
For 
conckming  the 
J.  Carro, 
.  Room  1422, 
NW., 
(*)2)  566-2556, 


Departmental  Offices— I  reposed  Rule  Stage 


Se- 
Nuinber 


2387 


Ti8a 


2J  S  22- °?  "^"^  Standards  W»i  Respect  to  Persof  J 
31^103    Money  Laundering  Through  Intematonal 
®lSJS-i?Tr***y  Aggregation  of  Currsncy  Ti„«« 
Magnetic  Medta  Reportine  of  Currency  Transaction  Reports 


iPayiTMits. 


Transact  sns  for  Certain  Financial  Institutions  "ardM«^ 


Departmental  Offices-  -Final  Rule  Stage 


Number 


2380 
2381 


TWe 


31(^103   Proposed  Amendments  to  the  BanK  Secrecy  , 

ing  Roquiremenis  by  Casinos 

31^17   Enforcement  of  Nondhcrimination  on  the  Ba^" 
31  CFR  21    nestrictioiis  on  Lobbying 


A 1  Regulations  Regarding  Reporting  and  Recordkeep- 


ol  Handicap  in  Treasury  Programs. 


1990 


UMI 


Practicing  Before  the  Internal  Revenue  Service 


Regulation 
Identifier 
Number 


1505-AA17 
1505-AA37 

1505-AA41 


Regulation 
Identifier 
Numtier 


1505-AA10 
150S-AA34 
1S05-AA35 


Fedrtd  Ragtotw  •/  Vol  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agandfc 


I  ; 


I  >l 


TREA8-00 


Departmental  Offices— Completed  Actions 


s«- 

ownce 
Numbsr 


TW« 


BtajtHhm 
nunvwr 


2392 

2393 
2394 


31  CFR  103    Proposed  Amendment  to  the  Bank  Secfecy  Act  Reguletione  RetatOng  to  IdentWlcatlon  Required  to 

Purchase  Bank  Checks.  Cashier's  Checks,  Traveler's  Checks  and  ft/loney  Orders „ 

17  CFR  401    Implementing  Regulations  for  the  Government  Securities  Act  of  1966 

31  CFR  19   Dnjg-Free  Wort<plaee  (Grants) 


1S06-AA32 

1S0&-AA3e 
1S05-AA40 


DEPARTMENT  OF  THE  TREASURY  (TREA8) 
Departmental  OWIcee  (DO) 


Propoaed  Rule  Stage 


2386.  DUE  mUQENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTiaNQ  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  5  USC  301: 31 USC 
330;  31  use  321 

CFR  Citation:  31  CFR  10 

Legal  DeadBne:  None 

Abetraet  Hie  proposed  regulation 
would  modiiy  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 


AcHon 


FRCIte 


NPRM 

Extend  Pul)llc 
Comment 
Perfcxl  to 
11/13/86 


06/14/86    51  FR  29113 
06/27/86    SI  FR  30510 


Dele 


FRCHa 


NPRM  Comment    10/14/86    51  FR  29113 

Period  End 
Extend  PubNc         11/06/86    Si  FR  40340 

Comment 

Pertod  to 

02/13/87 

Next  Action  Undetermined 

SmaN  Entitles  Affected:  None 

Qoveminent  Levele  Affected:  None 

Agency  Contact  Leslie  S.  Siapiro. 
Director  of  Practice.  Department  of  the 
Treasury.  1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224,  202  535- 
6787 

RIN:  1S05-AA17 


23S7.  MONEY  LAUNOERINQ 
THROUGH  INTERNATIONAL 
PAYMENTS 

Authority:  31  USC  5314;  31  USC 


31  CFR  103 

None 


5318 

CFR  Citation: 


Alietraet  The  Department  of  the 
Treasury  expects  to  issue  a  notice  of 
proposed  rulemaking  under  the  Bank 
Seoecy  Act  to  address  the  problem  of 
money  laundering  through  international 
payments,  especially  wire  transfers  of 
funds.  This  advance  notice  of  proposed 
rulemaking  requests  comments  on  a 
number  of  regulatory  options. 


/  .Vqk  Pg.  No.  »n,/  Mo  xtey.  QciQiMy  .a>.  ,iwq  y  yoifiqi,  Agei)d 


n  CN* 


ConiMnl 
fwfod  End 


rwnoo  cm 


10/31/W 
01/02/90 


10/00/W 
11/00/90 


54  FR  45760 
54  FR  45770 


12  use 
19S1  to  19G8: 31  use  S311 

CFR  Cttallon:  31  CF  1 103 


EnMlii  AfficiMfc  Undetermined      Ltoal  OMdbM: 


Nous 


.Senior 

Counsel  for  Financial  Enforcement 
Departeent  of  die  lyesMiry,  Roobi  2000. 
Waahington.  DC  20220i  au  MUMl 

mNtl505-AA37 


Abctncfc  This  r^ul^tion 
that  banks  with 
million  maintain 
currency  transaction 
minimum,  are  condu4ted 
behalf  of  account 
and  that  affect  an 
business  day,  and  require 
dealers  and  exchangi 
cashers)  and  transmitters 
regardless  of  asset 
systems  and  proceduivs 
currency  transaction) 


OEPARmEKr  OF  THE  TREASURY  (TREAS) 
owe— (DO) 


ACT 


TO        AoMcyContwtAnrRudniGk. 


31  use  5311  to  5322; 
12  use  182gb:  12  use  1951  to  1950 

CFRCIMIon:  31  CFR  103 


Director.  Office  of  Financial 
Enforeement,  Depar^ent 
Tftasury.  1500  Penns 
NW..  Room  4320,  Wa 
2022a  202  566-8022 

RIN:  1505-AAlO 


dep<  sits 
sys  sms 


ho  ders 
ac:ount 


would  require 
of  over  $100 
to  aggregate 

that,  at  a 
by  or  on 
at  the  bank 
during  a 
currency 

s  (including  check 

'us  of  huds, 

!,  to  maintain 
to  aggregate 

that  are 


of  the 
ivania  Avenue, 
hington.DC 


;None 

:  Hw  proposed  regulations 
contain  16  amendments  to  the  Bank 
Secrecy  Act  regulattoos  that  are 
designed  to  respond  to  substantial 
ncmoompliance  with  the  current 
regulations  by  casinos. 


7: 


2390.  ENFORCEMENt  OF 
NONOISCRIMmATIO  I  ON  THE  BASIS 
OF  HANDICAP  IN  TH  [ASURY 
PROGRAMS 

Ugal  Authority:  291tSC794 

CFR  Citation:  31CFI 


None 


FRCNe 


NPRM  06/18/86    53  FR  31370 

NPRM  Conwnsnl    10/17/88    53  FR  31370 

Psftod  End 
Conmanl  PMod    10/26/88    53  FR  43736 

Extension  to 

11/14/88 
Commsnl  Psrkxt    12/01/88   S3  FR  48551 

Extension  to 

12/14/88 
Finel  Action  12/00/90 

Rnal  Adion  12/00/00 

Ensc8ws 


17 


:  This  propos  id  regulation 
provides  for  the  enfor  »ment  of  section 
504  of  the  Rehabilitatj  m  Act  of  1873.  as 
amended,  whidi  prohpits 
discrimination  on  the  >asis  of  handicap, 
as  it  applies  to  progra  as  or  activities 
conducted  by  the  Dep  irtment  of  the 
Treasury. 


EnHliao  Affodod:  None 


NPRM 

NPRM  Conmient 

Period  End 
Finai  Action 


06/06  89 


08/07 


12/00  90 


UMI 


N<Hie 


PropoMd  Ruto  Stage 


23M.  •  MANOATOI  Y  AOQREGATION 
OF  CURRENCY  TR/NSACnONS  FOR 
CERTAIN  FINANCU  L  tNSTITUnONS 
AND  MANDATORY   UQNETIC  MEDIA 
REPORTING  OF  CU  IRENCY 
TRANSACTION  RERORTS 

1928b:  12  use 
to  5326 


conducted  by  or  on  behblf 
at  the  financial  institution 
business  day.  The  ngsA 
require  financial  instituions 
more  than  1,000  Currem  y 
Reports  a  year  to  file  bjf 
magnetic  media. 


of  customers 
during  a 
If  tion  abo  would 
that  file 
.  Transactton 
use  of 


FRCito 


54  FR  24203 
89    54  FR  24203 


NPRM  08/06/8t> 

NPRM  Comment    12/05/9^ 
Period  End 

SmMI  EntWM  AfltctMl; 
Govomnwnt  Lavols 


Agmcy  Contact  Amy 
Director.  Office  of  nnankial 


Enforcement,  Departmer  t 
Treasury,  1500  Pennsylv  inia 
NW.,  Room  4320.  V 
2022a  202  56MQ22 
RIN:  1505-AA41 


of  the 
Avenue, 
Washington.  DC 


Fin  il  Rule  Stage 


Actton 


Date 


Fmal  Action  12/00/9( 

Effective 

SmaN  EntWaa  Aftactad:  k^one 

Govammant  Lavela  Affi  etack ; 


Agency  Contact  Chariei  le 
Director.  Human  Resour^s 
Department  of  the  Tre 
Pennsylvania  Avenue.  NtV, 
Washington.  DC  20220.  2^  S66-«256 
RIN:  1505-AA34 


2391.  RESTRICTIONS  01 
SIgnificanca: 


Regulatory  Program 


Legal  Authority:  31  USC 
1352 

CFR  Citation:  31  CFR  21 

:None 


Treasu  y's 


Abatract  Hiis  document 

Department  of  the 

participation  in  a  commoi 
to  prohibit  certain  recipi^ts 
contracts,  grants,  and  1 
appropriated  funds  for  lobbying 
Kcecutive  or  Legislative ' 
Federal  Government  in  l 
a  specific  contract  grant 


.  f  r 


FRCIto 


55  FR  36663 

55  FR  36663 


None 

None 
.  Rudnick. 


FRCIto 


None 

I.Robinson, 

Directorate. 
Treasiiry,  1500 


LOBBYING 

'rogram 
321;  31  USC 


M>nstitutes  the 


rulemaking 
of  Federal 
fix>m  using 
/  _the 
branches  of  the 
C(fmection  widi 
loan. 


I  in 


.11 


i-r 


>S5     f  <l  Mif 


fredhwl  R«^«tor  /  Vol  56.  No.  209  /  Klonday.  October  29.  1990  /  Unified  Aynda 


J^n? 


FflCNa 


Intsriin  Finel 

Rule 
Intafhn  FinsI 

Rule  Effective 

Dele 


02/26/90    55  FR  6736 
02/26/90    55  FR  6736 


imwlm  FInel  04/27/90    56  FR  6736 

Rule  Comment 

Period  End 
Fmel  Action  12/00/90 

SmiN  EiiUUm  AffSctsdi  None 

Qovenwwnt  Levels  Affededi  Local. 
State 


Agency  Contacfc  Cathy  Tteeaee.  Office 
of  ManiBgement  Pragrami  Diiectorete, 
Department  of  the  Traasuiy.  Room  2217, 
Washington,  DC  2022a  21 

RIN:  1505-AA35 


DEPARTMENT  OF  THE  TREASURY  (TREA8) 
DfMrtmiitel  Offic—  (DO) 


wompwiMi  ACDons 


2392.  PROPOSED  AMENDMENT  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  RELATING  TO 
IDENTIFICATION  REQUIRED  TO 
PURCHASE  BANK  CHECKS. 
CASHIERS  CHECKS.  TRAVELER'S 
CHECKS  AND  MONEY  ORDERS 

Legal  Authority:  12  USCig29b;  12  USC 
1951  to  1969;  31  USC  5311  to  5324;  PL 
lOO-ega  Sec  6185(b) 

CFR  Citation:  31CFR103 


None 

Abotract  This  advance  notice  solicits 
public  comments  on  the  implementation 
of  section  6185(b)  of  the  Anti-Drug 
Abuse  Act  of  1988,  which  requires  the 
Issuance  of  regulations  prescribing 
what  identification  shall  be  provided  by 
purchasers  of  cashier's  checks, 
traveler's  checks,  money  orders  and 
bank  checks. 


Aetion 


FRCtte 


ANPRIM  12/23/86    53  FR  61646 

Extension  of  01/19/69    54  FR  02136 

Comment 

Period  to 

02/15/69 
ANPRM  01/22/89 

Comment 

Period  End 
NPRM  06/22/69    54  FR  34791 

NPRM  Comment    10/23/89    54  FR  34791 

Period  End 
Fmel  Aetion  05/15/90    55  FR  20139 

Fmel  Action  06/13/90    55  FR  20139 

Effective 

SmaN  EntMaa  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  Kathleen  A.  Scott. 
Attomey-Advisor,  Department  of  the 
Treasury,  Room  4320.  Washington,  DC 
20220,202  886-9947 

RIN:  1505-AA32 


2393.  IMPLEMENTING  REGULATKNIS 
FOR  THE  GOVERNMENT  SECURITIES 
ACTOF1996 

Legal  Authority:  i5USC78o-5 

CFR  Citation:  17  CFR  401 

l.egai  Deadline:  None 

Abatract  This  document  proposes  to 
exempt  from  registration  or  notice, 
pursuant  to  section  15C(a)(l)  of  the 
Government  Securities  Act  of  1986, 
foreign  government  securities  brokers 
and  dealers  engaged  in  certain 
activities  involving  U.S.  investors  and 
the  government  securities  market. 


PRCNe 


NPRM  03/05/90  55  FR  7733 

NPRM  Comnwnt  05/04/90  55  FR  7734 

Period  End 

Fmel  Action  07/03/90  55  FR  27461 

Final  Action  06/02/90  55  FR  27461 

Effective 

Swaii  Entitiea  Affected:  None 

QovernnMnI  Levela  Affected:  None 

Agency  Contact  Ken  Papej,  Director, 
Government  Securities  Regulations 
Sta^  Department  ef  the  Treasury,  990  E 
Street,  NW..  Room  209,  Washington.  DC 
20239-0001.  202  S7S44S2 

RIN:  1S05-AA30 


2394.  •  DRUG-FREE  WORKPLACE 
(GRANTS) 

Significance:  Regulatory  Program 

Legal  Authority:  EO 12549;  41  USC 
701:  31  USC  32 

CFR  Citation:  31  CFR  19 


I  None 

;  This  document  constitutes  the 
Department  of  the  Tteasury's 
participation  in  a  common  rulemaking 
to  implement  the  Drug-Free  Workplace 
Act  of  1988,  which  requires  that  persons 
receiving  Federal  grants  certify  that 
they  will  maintain  a  drug-free 
workplace. 


Action 


FRCHe 


01/31/89    54  FR  04946 

05/25/90    55  FR  21661 
07/24/90    55  FR  21661 


Interim  Find 

Rule 
Fmel  Action 
Finel  Action 

Effective 

SmaN  Entitiee  AffOded:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levela  Affected:  Local, 
State.  Federal 

Agency  Contact  Chailes  Scfaeefer. 
Departmental  Competition  Advocate. 
Department  of  the  Treasury,  Room  6101, 
Treasury  Annex,  Washington,  DC 
20220,202  8084810 

RIN:  1S0S-AA40 

(PR  Do&  80-22Se«  Filed  10-2»«k  1:45  un] 

I4S1MS-T 


FiJ^d 


/  Vol  5Bf  Wo.  aw  A  Mow  ay.  October  29,  1090  /  Unified  Agenda 


OF  THE  TREASURY  (TREA8) 
8wvl09  (FMS) 


r:  Fliumdal  Management  Service, 
T^reasmy. 

MTMNC  Soniannaal  agenda. 


VtTUa  notioe  it  given  pursuant 
lulrauaulaoffAellegiilatory 
Flexibility  AcT  (Fob.  L  06-354, 

r  It.  tUBH  and  Bxecutive 


Order  12281  (Federal  lisgulation, 
Fabmaiy  17. 1961).  wb  ch  requiia 
puhBeetkmofaaeaiai  oualagmdaof 
regulations  under  dev^opnent  or 
review. 

ran  nmTHm  mpohmaJion  contact: 
For  additional  informa  ion  abont  a 
specific  regulation  con  lined  in  this 
agenda,  contact  the  "aj  ency  contact" 
listed  in  the  specific  r^ulatory  action. 

hTWNrThe 
not  considered 
within  the 
tnd  will  not  have 


a  significant  impact  on  .„ 
witlrin  the  meaning  (rf  the 
Flexibility  Act 

Dated:  September  IS,  199a 

W.B.Dei«lM. 

Commiaaioner. 


smill 


entitias 
legulatoiy 


TAUT 

proposed  regulations 
to  be  major  regulationi 
meaning  of  E.0. 12291 


Financial  Manaoament  Serv  :e— Completed  Actiona 


TNIe 


31  CFR  22S.  (Revision)   AocafNanoe  of  Bonds.  Nolas.  or 
OlaiseaatacMN^InUsuoiaiwiyorOMfsllssen^swal 
31  CFR  210   FMsralRsymoniB  Made  Through  Finandal 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 


Instil  itions 


OMgaions  Issued  or  Guaranteed  by  the  Unitec 
^'ttwAuionisi^^ 


I  ACCEPT  AIIC6  OF  B0H08> 
NOTES^  OR  OTNER  0BUQAT10NB 
naUED  OR  CMMRANTEEO  BY  THE 
UNHED  tTATES  AS  SECURITY  M 
UBU  OF  SURETY  OR  SURETIES  ON 


Priority 

Laori  Airthovtty:  31  use  9303 

31  CFR  22S.  (Revision} 

iNone 

;  Ibe  revision  will  address 
dianges  to  definitions  in  the  areas  of 
acceptable  securities. 


2396.  FEDERAL  FAYM  ENTS  MADE 
THROUQH  FNMNCIAI  INSTITUTIONS 
SY  THE  AUTOMATEDICLEAIMNG 
HOUSE  METHOD 

SignNleance:  Agency  t>riority 

Legal  Aiilhorlty:  5  USp  5525;  12  USC 
391:  31  USC  321 

CRICttation:  3iCFR^o 

None 


FR 


06/30/90 
AffadedsNcae 

AfladadE  Federal 


use  and 
Automated 
method  fo 
the 
(FMS) 
nove  more 
with 
payments.  An  addenda 


tfat 


I  acoompany  the 


AQancy  Contact:  Tsny  Beyer, 
Menager,  Surety  Bond  Branch, 
Department  of  the  Treasury,  Rnandal 
Management  Service.  401 14th  Street. 
SWn  Room  259.  Washington.  DC  20227, 


1510-AA13 


UMI 


:  With  the  increased 
greeter  cepability  of 
aeariag  House  (ACH) 
making  Government  payments, 
Rnancial  Management 
plans  to  electronically 
remittance  information 
Govemmeiit 
record  wiU 
and  will  serve  as  an 
stab.  FMS  proposes  to 
financial  institutions,  < 
payments  to  payees'  adcouhts. 
the  remittance  informa  ion 
the  addenda  record.  Fiiancial 
institutions  can  notify 
printing  the  message 
statements  or  by  issi 
notices.  The  informatio  i 
the  addenda  record  is 


oi 

BUfa]  { 


infonna  ion 


a  financial 
c^tomCTneed 
to  its 


impOTtanoe  to  a  payee  an< 
institution  by  fulfil^ 
and  providiqB  the 
customer.  The  proposed  Federal 
Register  Notice  of  Intent  ii 
eliciting  reaction,  such  as 
capacity,  and  potential  problems, 
the  financial  industry  iki 
passage  of  consumer  and 
addendum  information. 


Action 


ReguMion 
WanWIer 
Number 


ISIO-AAIS 
1S10.AA16 


CompNtad  Actlona 


aimed  at 

iOSt 

from 
r^qidred 
( orporate 


FRCMe 


ri  ictronic 


payment 
ic  check 
wquire  that 
part  of  posting 
also  post 
contained  in 


layees  by 
die  bank 


separate 
contained  in 
key 


Withdrawn  06/30/90 

SmaN  EntWaa  Affected:  BLsinesses, 
Governmental  Jurisdiction^, 
Oiganizations 

Qovemment  Levela  Aliened:  Local. 
State,  Federal 

Agency  Contact  diaries  i.  SchwM, 
nt  Director,  Payments  Ma  lagement 
Division,  Department  of  th  b  Treasury, 
Financial  Management  Sei  vice, 
Financial  Management  Sei  rke,  401 14th 
Street,  SW.,  Washington,  I  C  20227,  202 
267-a510  ^ 

RIN:  lSl&-AAie 

[FR  Doc  90-22598  Filed  10-29.1^  8:45  am] 
IC00I4S«MS>T 


/  VomWa  «9  /  MoDday.  Ortobtr  m,  mo  /  JhMkai 


DEPARTMENT  OF  THE  TREASURY  (TREA8) 
Durwwi  of  Alooholy  Tolwwoo  wid  Rrwniw  (BAt^y 


BUTMUOf  Aloolwl,T< 


27CniCh.l 

uimMv  Mpsnos  Of  rVOTW  nv^wBimw 

aobicy:  Burtau  of  Alcohol  T(^mcco 
and  nreannt  (ATF),  t^asury. 

ACnONs  GwMial  notioe;  Unified  Aganda 
(rf  Fadaial  Ragniatiooa  of  regulatory 
projects  under  development, 
conaideiatian.  and  review. 


R  Pursuant  to  section  5  of 
Executive  Order  12291  entitied.  Tederal 
Regulation,"  ATF  is  publishing  an 
agenda  of  prapoeed  regnlatioos  dwt  m 
expected  to  be  issued  and  of  proposed 
regidations  d»t  have  been  Issued  and 
an  agenda  of  existing  regulations  Aat 
are  being  reviewed  under  the  terms  of 


the  fttacBllve  otdsr  withiB  tiM  next  9 
months.  The  latter  agenda  also  lists 
regulatory  pro|ects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  810  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354;  5  U.&C  910).  ATF  is  also  iMiicatfi« 
whether  a  regidatoiy  project  is  IflcMy  to  . 
have  t  significant  economic  inqiMct  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notioe  of  the 
regulatory  activities  being  oonlemplated 
by  ATF. 

The  agenda  is  based  on  infomation 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
wiU  be  published  bi  the  Federal  Raglslat 
of  April  1991. 

PON  MRTMR  MPONMATION  CONTACTS 
For  information  about  any  particular 
n^atoiy  project  contact  the  person 


Helad  ia  tfat  sakkeadiBg  "Agency 
Contact"  for  tfie  regalatcty  project 

For  general  information  about  this 
general  notice,  contact  Di-Anne 
rMtoher.  Revenue  Programs  DivisioB, 
Boraau  of  AlooboL  Tobaooe  and 
FiTMms.  Ariel  Rioe  Federal  Buildi^ 
1200  Pennsylvania  Avenue  NW.. 
Washington,  DC  20228.  (202)  688-7802. 


By  direction  of  Ae  Secretary  of  the 
Treasury,  drie  general  notioe  reads  as 
set  forth  below. 

17. 


Dindor. 


2387 
2398 


2400 
2401 


Bureau  Of  Alcohot,  Toboooo  and  Rraomw— Propocod  Rule  Stage 


27CFR4 

27CFR4 

27CFR2S0 

S7CRt27 

27GFR286 


of  27  CFR  Part  4. 


ReoodNlcalon  of  27  CFR  Part  280  as  27  OFR  Part  28.. 
of  27  CFR  Part  251  as  27  CFR  Part  27... 


27  CFR  Psrt  285,  Manufacture  of  Ogarelle  Papers  and  Tubas.. 


1512-AA17 
ISIt-AAH 
1512-AAi8 
161»AA72 
1512-M88 


Bureau  of  Alcohol,  Tobaooo  and  nreanwa   fTrtal  Rulo  Stage 

8e- 

rainwv 

TWe 

NuN*er 

2402 

1518-AA07 

2403 

27GFR622  Stwdwd flf Idsnay for VwfKa     ,„  .,.,.,. 

1512iAA10' 

2404 

270FR197  ftonbevaraoeOmtacft 

ISia^UttO 

2406 
2408 

27CFR4   LabelngwidAd«artMngorwina.DiBMM8pMtaandMaltB««wi« 
27GFR4  WIneiwge Var*t1il PiilansBnrn      i 

1818-AA48 
1812-AM? 

2407 

27GFR435  VMntmakina Tsfmlrmlogy  

1518^WtfO 

2408 

27CFR4.32   tabelng and AOertWng of ¥«ne. DisMiiil SpWs, and lim Bei 
No  0, ...,                   

Mra0ss;  Otsotosure  of  FO  4  C  YaiOMr 

1512<AA78 

2409 

27CPR27D.11    iyianulBclu»w*S  Idenlcalen  on  Tobaoeo  Bwducts  Rartiagse 

1819AM8 

2410 
2411 
2412 
2413 


Butoau  Of  Alcohol,  Tobacco  and 


27  CFR  tail 

27  CFR  240.180 10  240.400 
27CFR240  MatsfMsand 
27CFR4.24   Non-Qanerto 


vvwie  impeci  um  ............. 

of  Wine  ftoauMtons 

«^  ftiana  tAII«A  U^k^m* 

or  vrapv  ffww  nswig 


(Subparts  A  to  OJ. 
irMmvnc  or  ffino.M*« 


15t»^UIM 
ISIftAAIt 
181ftAA8l 
151»AA71 
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Bureau  of  Alcohol,  Tobacco  and  Firear  rw-Completed  Acttona-Continued 


8414 
8415 


TWe 


87CFRS6    Ei^ioiiwM  Sloragt  Regulations „       _ 

27CFR179   NFACol«»^llw»(MK*iineQun^Oe«rucli«D*wteM 


OEPARTMENT  OF  THE  TREASURY  (TREA8) 

cf  Alcohol,  Tobacco  and  Rirma  (BATF) 


ALCOHOL 


1317.  RIEOOOmCATION  OF  27  CFR 
FMir4 


AgnKyMority 
Legal  AiMiOflly:  27USC206 
27CFIt4 
None 


;  To  revise  the  wine  labeling 
and  advertising  regulations;  whwe 
^ipUcaUe,  to  incorporate  fRoduction 
regulations;  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislattve  submission. 


Rl  cue 


oe/00/91 

None 

I  Affected.  None 

:Additi(Hial 
Agenqr  Contacb  Ed  Reisman 


Hiial.ATF 
Cootdinatar.  Department  oi  the 
TVeasoiy .  Borean  td  AlodmL  Tobacco 
and  Firearms.  Ariel  Rioe  Federal 
Adlding.  1200  Pennsylvania  Avenue, 
NWn  Washington  DC  2022a  2K  8H- 


1S12^AA17 


LAKLMQ  REQULATION 

AgnicyMority 
1  27  use  206(e);  27 


27Cait4 
None 


U8C206(Q 


!  ^A^ne  labding  issues 
±  \.  T^anqported  grapes  to 
retain  vitkoltural  area  designation  2. 


Certain  wines  allowei 
standard"  on  label  3. 
fruit,  berry  and  a{^ci|tural 
Another  use  of  the 
Bottled"  5.  Harvest 
labeling. 


tei  n 


other  than 
iarvest  date  for 
wines  4. 
"Estate 
for  wine 


terns 


NPRM 


ll/M  '90 


Affadi  d: 


EntMee 
Qovemment  Levele 


Agency  Contact:  y 
Coordinator.  Depvtm^nt 
Ttoasury,  Bureau  of^cohol 
and  Rreaims.  Ariel 
Building.  1200  Pennsyftranii 
NW..  Washington  DC 


RIN:  1512-AA31 


FRcne 


None 
Affected:  None 


Hunt.  ATP 
of  the 

Tobacco 
Federal 
a  Avenue, 
&0226,202J 


2399.  RECOOIFICATI  IN  OF  27  CFR 
PART  290  AS  27  CFR  PART  28 

Significance:  Agency  Priority 

Legel  Authority:  26 1  5C  7651  to  7652; 
PL  85-650;  26  USC  531  ;  26  USC  7805 

CFRCttaUOK  27  CFR  250 


None 


Abalraet  As  part  of 
of  Part  250.  we  plan  tc 
consolidate  and  or  eUi  Una 
sections  of  regulationa 
placing  particular  empjiasis 
die  number  of  recon'^ 
requirements,  forms, 
resptmsibilities.  Wherever 
frian  to  utilize  a  propri  itor' 
records  in  lieu  of 
pnqvietor  to  submit  ^ 
ThMe  changes  to  Part 
considerably  reduce 
tm  industry. 


tie  recodification 
simplify. 

te  as  many 
as  possible 

on  reducing 
irdkieping 
aad  customs 

possible,  we 
's  commercial 
requiring  the 

use  forms. 
SSO  should 
burden  hours 


til 


Regulation 
lueiiuiiei 
Number 


1512-AA85 
1512-AAe4 


Propoaad  Rule  Staga 


leneiaMe: 


AcUon 


NPRM  06/00/91 

Smen  Entitlee  Affected:  Uone 
Qovemment  Levele  Aff«  cted: 


Agency  Contact  Ridian 

ATF  Coordinator, 

Treasury,  Bureau  of 

and  Firearms,  Ariel  Rios 

Building,  1200  Pennsylvaijia 

NW.,  Washington  DC  20C  26,  202  568- 

75S1 

RIN:  1512-AA6e 


PR  cue 


None 

Langford. 

Departjnent  of  the 
'  Alconol,  Tobacco 
'ederal 
Avenue, 


2400.  RECODIFICATION  9F  27  CFR 
PART  251  AS  27  CFR  PA  nr  27 
Significance:  Agency  Pri  irity 
Legel  Authority:  26  USC  7805 
CFR  Citation:  27  CFR  27J  27  CFR  251 
Legal  DeedHne:  None 


Ahetract  To  update  and 
regulations  relating  to  die 
of  Distilled  Spirits.  Wine,  . 
to  incorporate  related  ATf 
the  regulations. 


:larify 

Importation 
and  Beer  and 
Rulings  into 


>fl 


NPRM                     07/00/91 
Smal  EntWee  Affected:  ikone 
Qovemment  Lavela  Affected:  None 
Agency  Contact  Ed 

Coordinator,  Department 
Treasury,  Bureau  of  Alcoi^L 
and  Firearms,  Ariel  Rios 
Building.  1200  Pennsylvania 
NW..  Washington  DC 
7851 

RIN:  1512-AA72 


202:8. 


FRCNe 


ATF 
die 

Tobacco 
federal 
Avenue. 
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TOBACCO  PRODUCTS 


2401.  27  cm  PART  206, 
MANUFACTURE  OF  CMMRETTC 
PAPERS  AND  TUBES 

Slgnlilcwico;^  Agency  Priority 

Ugtl  AlMMfllr.  26  use  7806  (68A 
Stat  917) 

CFRCItallon:  27CFR285 

;Noiie 


AbslfWfe  To  tbqqco  or  oiiiniiMto 
admiiihtrative  and  racotdkeaping 
burdeni  under  27  CFR  Pari  28S. 


ANPRM 

ANPRM 
Comment 
Period  End 


(M/01/84 
10/02/84 


06/00/01 


SmoR  EntlllM  Affoctod.  Undetermined 


QOVOflMMIll  LOVOH  AffOdOQE  NOBO 

AQoncy  Contitfls  Ma^r  Wood.  Air 
^eciaUst  Dapartmant  of  tfia  Tkaaawy. 
Bureau  of  Alcohol.  Tobacco  and 
Firaanaa.  Ariel  Maa  Federal  Boildiai. 
1200  Pennsylvania  Avenue,  NW^ 
Washington  DC  20226. 202  Stt-TOl 

mN:1512-AA33 


^ 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
BurMu  of  Alcohol,  Tobacco  ond  FIrcarmt  (BATF) 


FhMl  Rule 


ALCOHOL 


2402.  AINERICAN  VITICULTURAL 
AREAS 

SIgnlflcanoo:  Agency  Priority 

Logal  Authority:  27USC205 

CFRCHillone  27  CFR  9 

Lagai  DaadJna.  None 

Abilnefc  EstaUiahes  grape-growing 
regions  as  American  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 


Mt.  Harian,  CA  (contact  David  Brakaw) 
NPRM  06/05/90  <S6  FR  22025) 
NPRM  Comment  Period  End  07/17/80 
Final  Action  11/00/90 

Rogue  vaiay.  OR  (ooMaet  llebart  WiMe) 
NPRM  07/05/90  (55  FR  27064) 
NPRM  Comment  Period  End  06/20/90 
Final  A<^  02/00/91 

San  Vaidro  DieMe^  CA  (cowtaet  Maq 


>) 

NPRM  07/06/90  (55  FR  27862) 
NPRM  Comment  Period  End  08/20/90 
Find  Acton  12/00/90 

SmaR  EfiOttii  AlfwM:  None 

Qovmmant  Lovala  AWacladi  None 


Agoney  Contact  Sea  l^„ 

«i».«««KU  American  Viticultural  Areaa. 
Department  irf  the  Treasury.  Bureau  of 
/VlcoboL  Tobacco  and  Firearms.  Ariel 
Rios  Federal  Building,  1200 

Pumsylvania  Avnuia.  NW.,     

Washfalgton  DC  20226, 202  868>7B28 

RIN;1512-AA07 

2403.  •  STANDARD  OF  IDENTITY  FOR 

VODKA 

SlgnHlcanca;  Agency  Priority 

LagalAuOiortty:  27USC206 


CFR  Citation:  27  CFR  5.22 
RNone 


Abatract  Considers  darifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-96  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  add  in  vodka;  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  aMounts  of  sugar 
or  dtric  add. 


Aeaon 

Data 

rnCMe 

^Pir^^RN 

01/11/82 

47  FR  1148 

^f^T^^BW 

07/11/82 

CofitfVMnl 

rvncxi  ena 

Pp^ibr 

02/19/86 

61  FR8009 

NPRM  OOfWTWnt 

06/20/86 

Final  Acton 

11/00/90 

Small  EntWaa  Affactad:  Nona 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  David  Biokaw,  ATF 
Coordinator,  Dapartawnt  of  the 
Treaaury.  Bureau  of  Alcohol  Tobacco 
and  nrearms.  Bureau  of  Alcohol 
Tobacco  and  Firearms,  1200 
Pennsylvania  Ave.  NW  Wash  DC  20226, 
2025667828.: 


RIN:  1612-AAlO 


2404.  NONBEVERAQE  DRAWBACK 

SlgnHlcanoa:  Agency  Priority 
Lagal  Auttiomy:  26  use  5131  et  seq 
27(7R187 


:None 

Abattvct  To  update,  clarify,  thofttfy, 
and  recodify  the  regolationa  relatiag  to 
drawback  (rf  tax  on  distilled  spirits 
used  in  tfie  manufacture  of  non- 
beverage  products. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/87 
10/29/87 

12/00/90 


52  FR 


SmaR  EntMaa  Affadad:  Businesses 
QoMnvnant  Lavala  Affactad:  None 


SMALL 

ENTTTIES  CCMWINUED;  This  ragriation 
affects  approxiaalaly  800  saaall  aaHtlea^ 


Agancy  Contact  Slave  Slinua.  Ait 
Specialist.  Department  of  the  Traaaory, 
ftireau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  BuiUinfr 
1200  Pennsylvania  Avenue,  NW., 
Washington  DC  20228. 2n  HO-TSIl 

BIN;  ISlZ-AkA^ 

2408.  LABELING  AND  ADVERTMBM 
OF  WINE,  DISTILLED  SPIRTTS  AND 
MALT  BEVERAQES;  USE  OFTNE 
WORDnJOHTfUTET 

SlgnMloanoa.  Agancy  Priority 

Lagal  Aulhaflly:  27  USC  20B(e);  27 
use  206(f) 

CFR  Citation:  27  CFR  4: 27  CFR  5;  27 
CFR7 


Abatract  light  (Liter  was  addraaaed 
to  a  limited  extent  in  NoUce  No.  802  (46 
FR  83530).  However,  subsequeol  to  Ma 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(C8PI).  requesting  mandatory  caknfe 
labeling  on  all  aloohd  bcvaragsa,  aa 
well  as  Uie  establishment  of  apper 
limits  on  caloriee  in  products  bbeled  aa 
"light  (lite)."  Comments  were  reqoected 
on  CSPI's  petition  as  Well  as  otfier 


;RFtl 


ifi 


■•  >•  J  V     11    II 


I  ).A 


/Vol  58.  Nd.  209  /  Mo4day. 


(Ute).' 


invohring  we  of  the  tenn  "liglit        Action 


m  CNt 


rtnOm  Em 


Oe/12/W    51  FR  28836 
11/10/86 


NPnil  ConMNM    11/14/86    51  FR  41355 


NPRM  Reopened  12/31/86 

OoMMnl 

phIoo  BRO 
NPRM  06/17/88    53  FR  22678 

NPRM  Conment  06/15/88 

renm  cm 
NPRM  Oonewem   08/16/88    53  FR  30648 


11/15/88 


06/00/81 


ruMi  cno 


None 
AflfiolMfc  None 


inGnellB.ATF 
CoordiiiBtor.  Department  of  die 
TVeaeiBy.  Boraau  of  Alcohol,  Tobecoo 
•Mi  FtaMiM.  Ariel  Rkw  Federal 
BoOdiagi  laoo  Panne^venia  Avenue. 
NW^  Waahiagton  DC  20228. 282  866- 


RM:  lS12-AAtt 


cm 


Agency  Priority 

AuOiOflly:  27USC20S(e). 

27CFR4 

None 

:  Tliie  prqweal  would  eitablish 
■tendanUnd  liata  of  winegrape  varietal 
namea  which  may  be  naed  on  domestic 
wfaie  labda.  In  addition  we  are 
prapoaing  a  mediod  by  which  new 
namea  may  be  added  to  die  list  These 
standaidizad  lists  will  assure  more 
accwate  and  ttudifiil  identification  of 
die  wine. 


PR  cue 


02/04/86    51  FR4382 
NPRMCOnwisnt   04/07/86 

psnos  End 
NPRM  Comment    04/08/88    51  FR  11044 


NPRM  Extended    07/or/86 

Oomment 

PsftodEnd 
Final  Action  04/0b/91 

oHmR  EnWiM  Alloc  Idi  None 


^Itadad:  None 

Agoncy  Comact  Lyi  n  Cities.  ATF 

Coocdinstor.  Departi  ent  of  the 
Treasury.  Bureau  of  t  JcohoL  Tobacco 
and  Firearms.  Ariel  I  ios  Federal 
Building.  1200  Pennswvania  Avenue, 
NW,.  Wariiington  DC  20228. : 
S157 

RIN:  1512-AA67 


vCtetobof  29.  two  /  tfaffled  Ag6Bd< 


PR  CUs 


2407.  WINEMAKINQ  yERMINOLOQY 

8lgnlllc«ic«  Agenct  Priority 

LogM  Aultiority:  27 IJSC  205(e) 

CFRCItallon:  27CFt4.35 

Noni 

pro  losing  to  define 
Winefiaking  operations 
'  '    '    in  conjunction 
at  dress  of  the 
I  irtially  fulfills  Uie 
c  )urt  Older  in 
Department  of  the 

739  (DJ}.C  1979). 
inkiart,  670  F^  296. 


ATF  is 
wrords  denoting 
for  use  on  wine  label 
with  the  name  and 
botder.  This  project 
requirements  of  the 
Wawskiewicz  v. 
Treasury,  480  F.  Supp 
affd.  in  part,  rev'd 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Allocti  id: 


I  EfitKlM 
OowfiMMfit  Lavols 


Daid 


ATF 


Departmmt 


Ros 


AQwicy  vonucc 

Coordinator. 

lYeasuiy.  Bureau  of 

and  Firearms.  Ariel 

Building.  1200  Pennsylvania 

NW.,  Washington  DCi20228.  202  866- 


1512-AA70 


2409.  LABEUNQ  AM  ADVERTISING 
OF  WINE.  DISTILLEO  SPIRITS,  AND 

MALT  BEVERAGES;    

FDACYELLOWNO 


FRCMe 


05/21  /86    51  FR  19361 
09/21  /86 


03/0  /91 


None 
tlioctod:  None 


Brokaw. 

of  die 
4lcohoL  Tobacco 
Federal 
a  Avenue. 


MSCL08URE0F 

6 


Agencji  Priority 

Logal  Authority:  271SC205 

CFRCIIallon:  27CFI 
27CFR7.22 


4.32;  27  CFR  5.32; 


I 


nni  Ruto  stag* 


sNone 

Abttraet  ATF  is  propos  ng  to  amend 
the  regulations  by  requii  ng  the 
mandatory  disclosure  of  PD  ft  C  YeUow 
No.  6  on  labels  of  alcoh(  lie  beverages, 
because  of  evidence  ind  eating  the 
possibility  of  aUergic-tyi  e  reactions  to 
the  color  additive.  As  in  die  case  of  FD 
ft  C  YeUow  No.  5,  whidh  also  requires 
label  disclosure  under  ei  isting 
regulations  FD  ft  C  Yello  w  No.  6  is  used 
infrequendy  in  the  imxiii  ction  of 
alcoholic  beverages  bein  \  limited  to 
mosdy  cocktails,  liqueuif  and  odin- 
specialty  products. 


Action 


PR  ate 


NPRM  O9/0A/6lt    52  FR  33603 

Fmal  Action  04/00/91 

Small  Entitiat  Aflactad:  !4one 

Govammant  Lavala  Aflactad:  None 

Agancy  Contact  fames  Fkaretta.  ATF 

Coordinator,  Department)  of  the 
Treasuiy,  Bureau  of  Alcoid,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvai  da  Avenue, 
NW;,  Washington,  DC  2G^  202 
7826 

RIN:  1512-AA76 


TOBACCO  PRODUCTS 


2409.  MANUFACTURER'  I 
IDENTIFICATION  ON  TCPACCO 
PRODUCTS  PACKAGES 

Signmcanca:  Agency  Priority 

Lagal  Authority:  26  USC  5723 

CFR  Citation:  27  CFR  27  Ul;  27  CFR 
270.212:  27  CFR  275.163;  i  7  CFR  275.170; 
27  CFR  275,172;  27  CFR  2  '5.174;  27  CFR 
29ail;  27  CFR  290.181;  27  CFR  290.185; 
27  CFR  29a241  to  290.267|  27  CFR  295.42 

:  None 

ribuirements 


Alwtract  To  liberalize 
relating  to  manufacturer 
on  tobacco  products . 
make  other  misceUaneoui 


Action 


PR  CHe 

NPRM  01/12/87|  52  FR  1207 

NPRM  Comment  03/13/87 

Period  End 

Final  Action  06/00/91 

SmaN  Entltlaa  Altactad:  4one 

Govammant  Lavala  Alio  Mad:  None 


dentification 
•  and  to 
changes. 


paclagei 


i  SUitk  fim.>aml 
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TREA8-BATF 


Agency  Contaeb  CUff  Mullen.  ATF 
Specialist.  Department  of  the  Treaaury. 
Bureau  of  Alcohol  Tobacco  and 


nreaims,  Ariel  Rioi  Federal  Building, 


1200  Pennsylvania  Avenue.  NW^ 
Washington  DC  20228.  Mi  IM-Tm 

RIN:  1512-AA28 


DEPARTMENT  OF  THE  TREASURY  (TREA8) 
BuTMU  of  Atoohd,  Totaoeo  and  FIrtarmt  (BATF) 


2410.  IMPLEMENTATION  OF  THE 
nUHNE  IMPACT  Bta" 

Significance:  Agency  Priority 

Legal  Authority:  28USC5010 

CFR  Citation:  27  CFR  19.11;  27  CFR 
19.37  to  19.40;  27  CFR  19.42;  27  CFR 
19.346;  27  CFR  19.372;  27  CFR  19.402;  27 
CFR  19.505;  27  CFR  19.566;  27  CFR 
19.681;  27  CFR  19.748;  27  CFR  19.763;  27 
CFR  19.764;  27  CFR  19.778  to  19.780;  27 
CFR  170.681  to  170.691;  27  CFR  197.105: 

Legal  DeadNne:  None 

AlMtract  Restores  the  tax  system 
which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1079;  also  permits 
spirits  bottled  for  faidustrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 


Action 


niCHe 


NPRM  03/27/87    52  FR  9673 

NPRM  Comment  06/2S/87 

Period  End 

Final  Action  04/30/90    55  FR  18058 

Final  Action  06/01/90 

Effective 

SmaB  Entmee  Affected:  None 
Oovemment  Levde  Affected:  None 

Agency  Contact  Ridiard  Langfocd. 
ATF  Coordinator,  Department  of  the 
Treasury.  Btar8au  of  Alcohol,  Tobacco 
and  nrearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW.,  Washington  DC  20226,  292  888- 
7BS1 
RIN:  1512-AA06 

2411.  RECODIFICATION  OF  WINE 
REGULATIONS  {SUBPARTS  A  TO  0) 

Significance;  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFRCItatfon:  27  CFR  240.180  ta 
240.400 

None 


;  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 


FRCNe 


NPRM  03/07/88    51  FR  8098 

NPRM  Comment  07/07/88 

Period  End 

NPRM  Comment  07/08/86    51  FR  24719 


12/31/88 


06/19/90    55  FR  24074 
07/19/00 


Extended 
NPRM  Extended 

Comment 

Period  End 
final  Action 
Final  Action 

Effective 

Small  EntMee  Affected:  None 

Oovemment  Levele  Affected:  None 

Agency  Contact  Jamas  Hunt,  ATP 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Buildbig.  1200  Pennsylvania  Avenue, 
NW.,  Washington  DC  20226. 202  88I' 


RIN:  1512-AA42 


2412.  MATERIALS  AND  PROCESSES 

FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Significance:  Agency  Priority 

Legal  Authority:  26USC5382 

CFRCItatlon:  27CFR240 

Legal  Deadline;  None 

Abetract  Updates,  clarifies,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 


AeOen 

Me 

FR  CHa 

NPRM 

08/24/84 

49  FR  37527 

NPRM  Comment 

01/22/85 

50  FR  2832 

penod 

Extended 

NPRM  Comment 

01/23/85 

NPRM  Extended 

03/01/85 

Comment 

renoQ  Bfio 

Final  Action  08/19/90    55  FR  24974 

Final  Ac«on  12/17/90 

Effadive 

Small  Entltiee  Affected.  None 

Oovecnment  Lavala  Affaolad:  None 

Addttlonal  Infonnatlon.  Tnis  was 
formeriy  part  of  RIN  1512-AA12 
Materials  and  Processes  for  die 
Production  and  Treatment  of  Wine. 

Agency  Contact  Robert  WUla,  ATF 
Coordinator,  Department  of  dw 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW.,  Washington  DC  20226, 881 886- 


RNt  1S12-AA61 


2412.  NON-OENERIC  DESMMATIONS 
OF  QRAPE  WINE  HAVNiQ 
QEOQRAPHICAL  SKMIFICANCE 


Agency  Priority 

Legal  Authority:  27U8C206 

CFRCItatfon:  27 CFR 4.24 

Legal  DeadMie:  None 

Abetract  This  proposal  expands  the 
list  of  names  officially  raot^piised  under 
27  CFR  Part  4.  as  being  non-generic  for 
the  purposes  of  labeling  and  advertising 
of  wine.  This  proposal  ia  the  result  of 
petitions  from  numerous  foreign 
counbies  for  ATF  recognition  of  non* 
generic  %vine  designations  vdilch,  in 
their  view,  denote  distincttve  national 
products.  Ibis  proposal  is  also  an 
outgrowth  of  one  of  the  commitments 
made  by  the  United  States,  in  the 
Exchange  of  Letters  of  July  26. 1988 , 
with  the  Commission  of  the  European 
Communities,  to  work  within  the 
regulatory  framework  of  27  CFR  Part  4, 
to  prevent  erosion  of  non-generic 
desi^Mtions  dT  geographic  significance. 
For  practical  reasons  it  is  being 
proposed  that  only  "examples'*  of  non> 
generic  designations  be  listed  in  Part  4 
while  a  connate  list  of  all  non-generic 
designations  be  listed  in  a  new  Part  12. 


/  SltLfk  N«.»a»  /  hk  iday.tOe>Bh>t  28.  t9Q»/-UnifitdiA8eiid» 


Com  itotod  Actions 


mcnt 


04/12/88    53  FR  12024 
NFRMOomminl   07/11/88 

FMMGnd 
NPnM  Cwnminl    07/13/88    53  FR  28448 


HnM  AcHon 

nWl  Adion 

EHmUm 


10/11/88 

04/30/80 
06/30/90 


Peraomiel  (ERP)  con  :emiiig  over-the- 
road  vehicles  and  ol  her  fadlities  storing 
blasting  agents.  Reo  sntly  ERP  were 
killed  while  fighting  a  fire  involving 
stored  blasting  agen  s.  Placards  which 
are  required  by  die  )epartment  of 
Transportation  durii  g  the 
transportation  of  bli  iting  agents  will  be 
required  on  all  facili  ies. 


56  FR  17980 


Ugal  AiMMftty:  26UdC7805 
CFR Citation:  27CFR:79 


I  CmiMoB  Altoctidi  None 
QovwuRMnl  Lov8l8  AftoclMfc  None 


09/1  1/89    54  FR  36325 
10A  1/69 

05/;  0/90    55  FR  21862 
06/i9/90 


;  Gab  GnlMiid, 
btsmatioaal  Liaison  Officer. 
DopartBMOt  of  the  IVeasary.  Bureau  (rf 
Alcohol  Tobacco  and  Firearms.  Ariel 
Rios  Federal  BuiliBng.  1200 
Pennsylvania  Avanoe.  NW.. 
Washington  DC  2088. 282  78»-9ni 

IWfclSia-AATl       

2414.  EXPLOSIVES  STORAGE 
REQUU^TIONS 

SlQnIllnnoa:  Agency  Priority 

Lagai  AuVMrtly:  18  USC  841  to  848 

27  CFR  55 

:None 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Adton 
FinsI  Acton 

Effective 

SmaH  Entltiaa  Affadad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Da  i  Ciowley,  AIT 
Coordinator,  Oeparti  lent  of  the 
Treasury,  Bureau  of  Ucohol,  Tobacco 
and  Firearms,  Ariel  lios  Federal 
Building,  1200  Penns  Ivania  Avenue, 
NW.,  Washington  I>  ;  20226,  202  788- 


FROMa 


None 

Abatract  Proposal  to 
oS  SO  years  before  a  National 
Act  firearm  can  be 
collector's  item  and 
provisions  of  the  Act 
has  no  guidance  becaui^ 
manufactiue"  in  the  rei 
indeterminate. 

TImatabIa: 


ActiOR 


iv\ii0S)ii(i  » 


ei  tablish  an  age 

'  Firearms 

considered 


a 
from  the 
industry  now 
the  "date  of 
igfalations  is 


ren  oved : 
Tie; 


FRCMa 


54  FR  23490 


RIN:  1512-AA85 


Abatract  Then  is  a  need  to  provide 
information  to  Emergency  Response 


2415.  UFA  COLLJB 
(MACHINE  GUNS, 
DEVICES  AND 
RREARMS) 

Agenc^  Priority 


ITEMS 
IVE 
ilN  OTHER 


NPRM  oe/oi/eb 

NPRM  Comment   07/31/9 

Period  End 
Withdrawn  05/04/gb    55  FR  18736 

Small  EntMaa  Affaelatf  None 
Govammant  Lavala  All  ictad:  None 

Agancy  Contact  J.  Ban  y  Fields,  ATF 

Specialist.  Department  c  f  the  Tteasuiy, 
Bureau  of  Alcohol  Tobi  coo  and 
Fireanns,  Ariel  lUos  Fee  eral  Building, 
1200  Pennsylvania  Aver  le,  NW., 
Washington  DC  20226,  2  12  789-3031 
RIN:  1512-AA84 

[FR  Doa  90-22595  Filed  10-2^90;  6:45  am] 
MLUNQOODCWIMI-T 


DEPARTMENT  OF  THE  TREASURY  (TREA8) 
of  ttw  Curtoncy  (OCC) 


Complraiar  of  Iha  Cunancy 
12CFRCIkl 

I  Aganda  of  RaguMory 


R  Office  of  die  ConqytroUer  (rf  tfie 
Currency.  Tkaasaty. 

action:  Semiannual  agenda  of 
regulations. 


publication  of  the  Of  ce's  previous 
semiannual  agenda  o   April  23, 1990  (55 
FR  165%)  are  also  inc  uded.  It  is 
expected  that  this  sei  dannual  agenda 
will  enable  the  public  to  be  more  aware 
of  and  allow  it  to  ma  (effectively 
participate  in  the  Off  :e's  regulatory 
activity.  | 

:  The  mailind  address  for  all 


mronMi  .-non: 


thit 


:The 
: none  of  the 


contacts:  Office  of  thi  Comptroller  of 
the  Conrency,  490  L'Ei  fant  Maza  East 
3W..  Wadnngton.  DC  20219. 


R  As  reqaired  by  the 
Regulatory  Flexifaility  Act  and  Executive 
Order  12281.  &e  Office  <tf  the 
CoaqitraDar  of  tha  Cunancy  (Office)  has 
prqiared  dds  semiannual  agenda  of  its 
rales  and  ragulatloos  canantly  under 
review  and  sdwduled  for  review. 
Regulatory  actions  taken  since  the 


For  general  information 
semiannual  agenda, 
Lowther,  Financial 
and  Regulatory 
447-1177. 


For  additional  information  about  a 
particular  item  on  thii  semiannual 


iTKM  contact: 

about  tills 
obntact  Nancy 
Ai  alyst.  Legislative 
Analysis  Division,  (202) 


agenda,  contact  the  indi^i^dual  identified 
as  the  contact  person. 

SUPPUSMCNTAIIY 

Office  has  determined 
rulemakings  discussed 
semiannual  Mgwida  ret 
flexibility  analysis;  all  __ 
determined  not  to  have  a 
impact  on  a  substantial 
entities"  and.  therefore, 
to  the  provisions  of  the 
Additionally,  none  of  d„ 
majormle  as  defined  by 
Order  12291.  Executive  C 
defines  a  "major  rule"  as 
result  in: 

(1)  An  annual  effect  on 
$100  million  or  more; 

(2)  a  major  increase  in  _ 
consumers:  individual 


in  this 
requi  re  a  regulatory 
eqtries  have  been 

significant 
limiber  of  small 
c  re  not  subject 
Act 
die  rules  is  a 
bcecutive 
Order  12291 
one  likely  to 

til  e  economy  erf 


cotts 


or  prices  for 

i  idustries: 


1*<kklrtl  m^ifter'/  ^bl  55.  No.'  itib  /  Moiiday.  Ottdb^  29.  lobo  /  tfaUT^  ^^^^Adi 


iiMb 


'   Federal,  State,  or  local  government 
agencies;  or  geographic  regions;  or 

(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or 
export  markets. 

Dated:  August  28, 188a 
DMnS-Muilott, 

Senior  Deputy  Comptroller  for  Bank 
SupervMon  Operation*, 


Comptroller  of  the  Currency— Prerule  Stage 


Se- 
quence 


TWc 


Nuinbef 


2416 
2417 


12  CFR  3   MininKim  Capital  Ratioc;  Capital  Treatment  of  intangibte  Assets 

12CFR9    Fiduciary  Powers  of  National  Banlcs  and  Collective  Investment  Funds 


1667-AAe4 
1567-A800 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


2418 

2419 
2420 
2421 
2422 
2423 
2424 
2425 
2426 
2427 


12  CFR  4.19   Production  of  Documents  and  Testimony  in  Litigation  Where  the  Comptroller  or  the  Office  is  Not  • 

Party 

12  CFR  1 1 ,  (New  Subsection)    Securities  Exchange  Act  Disclosure  Rules 

12  CFR  16  Securities  Offering  Disclosure  Rules 

12  CFR  12    Recordkeeping  and  Confirmation  Requirements  for  Securities  Transactions 

1 2  CFR  7.7490    Messenger  Sen/ioe ~ 

1 2  CFR  21 .2(c)   Extensions  of  Credit  to  National  Bank  InsMers 

12  CFR  3    Recourse  Arrangements 

1 2  CFR  3    IMinimum  Capital  Rattos;  Risk-Based  Capital  GukMines  ..„ 

1 2  CFR  16   On-Premises  Securities  Sales  Activities 

12  CFR  26    Management  Offteial  Intariocks 


1S67-AA57 
1S67-AASe 
1567-AA66 
1557-AA7S 
15S7.AA85 
1S67-AA8e 
1557-AA91 
1557-AA96 
1557-AB02 
15S7-AB03 


Comptroller  of  the  Currency— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


RM^jMlon 

KNnUffWr 

Nuffibv 


2428 
2429 
2430 
2431 
2432 
2433 
2434 
2435 
2436 
2437 
2438 

2439 
2440. 

2441 
2442 


12  CFR  5    Rules.  PoBdes.  and  Procedures  for  Corporate  Activities 

12  CFR  9    Fkludary  Powers  of  f^attonal  Banks  and  CoOective  Investment  Funds 

12CFR3Z2(d)    Lending  limit 

12  CFR  9   Fiduciary  Powers  of  National  Banks  and  Cotlective  Investment  Funds 

12  CFR  4    Desoriptkm  of  Office,  Procedures,  Public  Infonnatlon;  Supervision  of  Bank  Operations 

12  CFR  32    Lending  Limit 

12  CFR  4   Descriptkm  of  Office,  Procedures.  Public  Infonnation 

12  CFR  7.3400    Leasing  of  Personal  Property » 

12  CFR  12.7   Recordkeeping  and  Confirmation  Requirements  for  Securities  Transactions. 

12  CFR  5.61    Rules,  PoUdes,  and  Procedures  for  Corporate  Activities;  Paymem  of  Dividends 

12  C^  21    IMinimum  Security  Devices  and  Procedures,  Reports  of  Crimes  and  Suspected  Crimes  and  Bank 

Secrecy  Compliance 

12  CFR  4    Minorities  and  Women  Contractors  Acquisition  Outreach  Program 

12  CFR  5.51    Rules,  Policies,  and  Procedures  for  Corporate  Activities:  Changes  In  Directors  and  Sentor  Executive 

Officers — • 

12  CFR  25   Community  Reinvestment  Act  Regulatkxis ...........^........^„„„. 

12  CFR  8   Assessment  of  Fees;  National  Banks;  District  of  Cokimbia  Banks 


1567-AAOO 
1S67-AA04 
15S7-AA32 
1567-AA06 
1SS7-AA87 
1567-AA72 
1S67-AA77 
1557-AA80 
1557.AA84 
1567-AA86 

1557-AA88 
1657-AA82 

1557-AA97 
1567-AA9e 
1557-AA8e 


/ 


VoL  S5^  Ng  aw  /  Mon  lay.  Oetober  29^  1900  /  Unified  Agenda 


Comptroller  ol  the  Curren  y— Completed  Actions 


8443 
2444 
M4S 


a«47 


TNte 


I  Aasumpt  mi. 


12  CFR  Si33    MM9V1  OonBOHMtofia  Purctmc  snd  i 
12CFR3   MnhnumOipililRaiotilMuinMOfOiraclivM.. 
12  CFR  7.4420  (N«N)    UnanknoutWMtonCenMnlbyOfN 
12CFR7.402S(Naw»   SNwtwMw  AcMon  by  Unanimous  W»ten  Consent. 

12  CFR  34   Rml  EaMs  LmOng  and  Apprtfsals 

12CFR11    OawWaa  EMChanga  Act  DIecloauw  Rules;  Tac>4ical  Amendments.. 


OF  THE  THEASURY  (TREA8) 
of  ttm  Cumncy  (OCC) 


un.  mmmm  capital  ratios; 

CAHTAL  TREATimr  OF 


C  12USCg3a 


12CFR3 


on  all 


;  lliia  advance  notice  of 

dng  win  solicit  public 
t  oa  fte  treatment  of  mortgage 
I  iield  by  national  banks 
I  of  detennining  capital 
f.  The  OCC  requests  comments 
I  of  diis  issue.  Suggested 
topics  indade.  bat  are  not  limited  to: 
ciVMal  limits,  reooorse,  valuation, 
iwocatioo  of  mortgage  servicing  rights, 
mortgage  servicing  standards,  and 
treatment  of  other  intangible  assets 
(es^odaUy  oore  depoeit  faitangibles). 
The  aSsct  oa  smaU  entities  vi^  be 
conaldeiad  in  the  development  of  any 
mlemaldng* 


447-1883. 480  LTofant  Plaza  East.  SW. 
Washington.  DC  2021 

Aoeney  Conlaefc  Roa  M  Shimabukuro, 
Attorney.  Department  of  the  Treasuiy, 
Comptroller  of  the  Cu  rency,  Lc^al 
Advtooiy  Sovicee  Di^  ision.  480 
L'Bnfont  Haze  East.  S  W.,  Washington. 
DC  20219. 282  4t7-: 

ran:  15S7-AA94 


fremie  Stage 


in  more  than  one  capacit; ' 
to  a  debt  security  issue  ii 
there  appears  to  be  an  in  ovased 
interest  by  national  btmk  ( 
multiple  roles.  The  effect 
entities  wiU  be  considered 


to  undertake 
on  small 
in  the  (cont) 


2417.  FIDUCIARY  PO  VERS  OF 
NATIONAL  BANKS  A  10  COLLECTIVE 
INVESTMENT  FUNDa 

Legal  Authority:  12  ISC  93a 

CFR  Citation:  12  CFf  \ 


None 


9 


ANPRM 
Oonwnont 

rmmJO  CfKI 

MODAJ    ^■■11     II      a 

111  lUW  vMIRIIBIII 

rvmu  cna 
Finsl  Action 


12/00/80 
02/00/91 


06/00/91 
08/00/91 


02/00/92 


Undetermined 


ADDITIONAL 
AGENCY  CONFACTB:  Jcaaifer  C 
Kaliy.  IteHeoal  Bank  Examiner.  OfBce 
of  dw  CUeT  Natkaial  Bank  Examiner. 
i20Z)  447-1184:  Mark  Winer.  Associate 
Director.  Bcooemic  and  PoUcy  Analysis 
Dhrisfcn.  ^02)  447-19a4:  C  Stewart 
Goddfai.  Senior  Intemational  Economic 
Advisor.  Mohtaiational  and  Regional 
Bank  Analysis  Division.  (202)  447-1747; 
or  Richard  Cleva,  Senior  Attorney. 
Legal  Advisory  Services  Division.  (202) 


:  The  OCC  i^  proposing  to 
amend  12  CFR  9  to  ac  dress  die 
conflicts  of  interest  ci  iated  when  a 
national  bank  is  the  t  astee  to  an  issue 
of  debt  securities  and  enters  into 
additional  banking  re  ationships  with 
the  issue  or  issaer.  in  luding.  but  not 
limited  to.  the  followii  ig:  securities 
underwriter,  letter  of  1  ndit  enhancer, 
originator  of  loans  to  ioUat«Blize  the 
debt  securities,  or  a  o  taunercial  credit 
provider.  Such  moltip  e  roles  may  save 
to  reduce  die  quaHty  1  {  disinterested 
services  provided  to  I  oth  issuers  and 
investors  and  furdier  ixpose  Ae  bank 
and  the  depositors  to  li^uficant 
liabilities  if  kivestors  ir  issuers  suffer 
losses  as  a  result  of  a  bank  trustee's 
failure  to  act  in  their  lest  interests.  To 
the  extent  possible,  d  i  OCC  would  like 
to  ensure  diat  nations  banks  do  not 
assume  mnflirrtng  ross  which  may 
become  unmanageabl  t  if  the  security 
goes  into  default  Altl  ough  the 
opportunity  for  nation  d  banks  to  serve 


Small  EntMea  Affected: 

Qovammant  Lavala 

Undetermined 

Additional  Information: 
CONT:  development  of 


ADDITIONAL  AGENCY  fcONTACT: 
Dean  E.  Miller.  Senior  At  visor  for 
Fidudaiy  Responsibilitiei ,  (202)  447- 
1731, 480  L'Enfant  Plaza  ^ast.  SW.. 
Washington.  DC  20219. 


Agency  Contact  Roeemiry  Pmider, 

Senior  Attorney.  Departs  ent  of  Uie 
Treasury,  Comptroller  of  he  Currency. 
Securities  &  Corporate  Pr  ictices 
Division.  490  L'Enfant  Pla  Ea  East.  SW., 
Washington.  DC  20219. 2f2  447-1954 

RIN:  1S57-AB0O 


Regulalion 

trtnnlf  ■  i 

rwfnD6r 


1557-AA71 
1557-AA87 
1557-AA90 
1557-AA93 
1557-AA95 
1557-AB04 


with  respect 
not  new, 


FRCae 


Jndetermined 


Affa  Btad: 


iLBSTRACT 
tips  rulemaking. 


f  »     .         r  f  ■ 


I  Yd,  86.  No.  »  /  ydadBy.Octobtra.  law  /  ttiBid 


OEMUmENT  OF  TNE  TREASURY  (TREA8) 
Comptrolltr  of  fStm  Curwncy  (OCC) 


4Hb 


241S.  PRODUCTION  OF  DOCUMEinB 
AliOTCTTWIOIiYIMUTIQATIOM 
WIIERC  THE  COMPTnOLLLR  OR  THE 
OFFICE  n  NOT  A  MRTY 


•  U8C  Vtti  12  use 
481:  5  use  5S2D>M8):  16  USC  641;  18 
USCl90S;18U8Cl90e 

CFRCtadoic  12GFR419:12Cnt 
4.18(c):  12  GFR  7AB8(c):  12  CFR  4.ia(a): 
12  CFR  4.ia(b):  12  CFR  4.180)):  12  CFR 
4.13  to  4.17a 

Ugri  OMdftiK  None 

Abtlract  Till*  rale  gofems  Ae  releste 
bjr  tfw  OCC  off  confidential  docionents 
and  testimony  for  nee  in  litigation  in 
which  the  OCC  la  not  a  party.  The  OCC 
is  conridering  dwinging  the  nile  to  speH 
out  the  exact  requirements  for  a  reqaest 
lor  sucfa  ideaae,  and  the  iituationi 
undw  which  rdeaae  might  by 
authorized.  Hm  ^ect  on  araall  entities 
will  be  ooasidated  in  the  dereU^iment 
of  diia  ralemaking. 


Action 


M  CNa 


NPRM 


00/00/00 


SnMl  EntniM  AflartML  Undeteimined 
I  Aftactad:  None 


Agwicy  Contact  Lester  N.  ScaU.  Seidor 
Trial  Attorney,  Dqwrtraent  of  the 
Treasury,  ComptroUer  of  the  Currency, 
Litigation  Division,  480  L*EBfRnt  PUoa 
East  SW..  Washington.  DC  2QZ19,  SB 
447-im 

RIN:  15S7-AA87 


241«.  SECURmES  EXOHANQE  ACT 
RULES 

15  USC  78 


CFRCRaHon:  12  CFR  11,  (New 
Subsection) 

iNone 


:  Tlie  proposed  rule  would 
require  that  more  detailed  and 
meaningful  infiocmaticm  be  provided  to 
shareholders  and  the  OCC  concerning 
banks'  loan  portfoiioa,  indudfaig  loans 
to  borrowers  in  foreign  countries 
experiencing  liquidity  problems,  other 
sources  of  income  and  expostire  to 
risks.  TUa  wiU  assist  aharefaoklers  in 
evaluating  ptopoaab  for  mergers. 
consoHdatJOBS,  acquisitions  and  similar 
matters  and  will  assist  die  OCC  in 
administering  and  enforcing  the 
Securities  Exchange  Act  of  1934  as  it 
applies  to  national  banks.  The  OCC 
considered  not  proposing  the  additional 


amendments  or  proposing  them  as  a 
fsneral  gaide  rather  than  a  rule. 
Howevac  ttio  OOC  detacmined  it  was 
appropriate  to  prapoae  the  aHtUHn^yi 
requirements  as  amendments  to  Part  11 
becaose  &e  OCC  believaa  tiie  propoaed 
requimnents  wiU  help  to  clarify  tbs 
types  of  disdosuns  wdiich  dw  O^ 
shareholders  and  die  piddic  wmild 
consider  material  in  analyidng  various 
Exchange  Act  filings  and  statements. 
The  proposed  rale  will  also  include 
amendments  to  update  I^vt  11  to 
confonn  with  recent  amendments  by 
the  Securities  and  Exchange 
Commission  to  its  Securities  Exchange 
Act  Disclosure  Rules.  The  (ccmt) 


NPRM  00/00/00 

Smal  EnMaa  Affaoladi  None 

QovariMMnl  LoviIb  AffOdod:  None 

AddWonai  Infor—Moa  ABSTRACT 
CONT:  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Aganqr  Contact  Mkhari  C  Dngas, 
Senior  Attorney,  Department  of  die 
Treasury,  Comptroller  of  dw  Cantaicy, 
Securities  ft  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East,  SW.. 
Washington,  DC  aOZia  288  447>19B4 

RIN;  1557-AA58 

2420.  SECURfTlES  OFFERINQ 
DISCLOSURE  RULES 

LofalAuSiorlly:  12  USC  1618;  12  USC 
83a 

CFR  Citation:  12  CFR  16 

■narNone 

;  This  regulation  contains  the 
OCCs  disclosure  requirements  lot 
securities  offerings  Iqr  national  banks. 
The  OCC  is  coadklering  revisions  wUdi 
would  clarify  die  coverage  of  the  rale, 
specify  the  OCCs  enforcenwnt 
authority  fan  connection  widi  die  rule, 
liberalize  noiqiubUc  offettag 
requirements,  provide  for  more 
meaningful  disdosnre  req«A«ments  in 
public  offerings,  revise  fiaandal 
infnmation  requirements  to  be  more 
consistent  wiA  12  CFR  11.  md  where 
practicable,  incorporate  by  lefeieuce 
provisioBs  of  12  CFR  11.  Ilie  effect  on 
small  entities  will  be  constdered  in  tte 
development  of  diis  rulenaldng. 


mam 


NPRM 

nmiw  vonNneni 
^--*-  -*  ^ — * 

rWnOn  BfM 

Final  Action 


12A»l/90 
OtAIO/81 

06/00/81 


.  _^ ^  _„„.__  _  ^  OnaMk 

Senior  Attomay,  Dapartmaot  of&o 
Traasory.  CoavtroOer  of  die  Corancy, 
Securittes  ft  Gocporats  ftactloaa 
Division.  480  L'Saisat  Flasa  Bast  SW., 
Washington,  DC. 

RIN:  1657-nAA65 


FOR 


Logol  AuOiomy:  12  USC  24: 12  USC 
92a 


2421. 

CONFIRMATKNI 


CFR  CllaUuit 


12  CFR  12 
None 


;  nug  rulamaking  will  clarify 
securities  and  trust  rulea  widiin  die 
reguladcn.  and  wiD  incorporate 
applicable  portians  of  the  Govenment 
Securities  Act  of  1888^  The  efbct  on 
small  entittes  wiD  be  ccoafalend  in  the 
development  of  tibis  rulemaking. 


NPRM 


00/00/00 

EnWIaa  Affadod:  Undetermined 

Govamnwnl  Lavalt  Affaclad:  None 

Aganey  Contact  John  Kan,  National 
Bank  Examiner.  Departaient  off  dM 
Ttaasury,  Comptroller  of  die  Conency. 
CoBvUaace  Micy.  480  Llafoat  Plaza 
East,  SW..  Washington.  DC  20218, 
447^ 


RIN:  1557<^AA7S 


2422.  MESSENGER  SERVICE 


CFRCIlBlloiB 


12  USC  83a 
12GFR7J4SQ 


iNone 

Abalract  lids  ndamaking  is  ialended 
to  update  12  CFR  7.7480  n^aidiag 
natfonal  bank  messei^er  services  in 
order  to  more  fuUy  adifaess  the  impact 
of  recent  court  dedeleoa.  The  effect  on 
small  entidas  will  be  conaidetad  in  dw 
development  of  this  rulemaking. 


iUiwl  toJMw  7  V6i.  5^  No.  209  /  Mbhi  lay,  dctober  29.  !l9907  UiiifiecL  Agenda 


FR  CN* 


02A»/91 
NPWMOoniwnt   04A)0/91 
Miioo  Eno 

00/00/91 


Undetenninfld 
None 


iLEdhtataiB, 
Saniar  AttonMjr.  Department  of  the 
Ttmnaj,  ConptroUer  of  die  Currency. 
Lapd  Advieofy  Services  Division.  490 
L'BnhBt  rian  East.  SW..  Washington. 
DC  202191  Ml  M7.UB 

nmtt5sr-AAu 

tMH  CXTENSIOIIi  OF  CREDIT  TO 
NATIOIIAL  BANK  MWOCRS 

LagriAirthoilly:  12  USC  gsa:  12  USC 
37Sa(4) 

12  CFR  21^c) 

:N«ie 


;  lliis  rulemaking  will  clarify 
tfiat  capital  and  surplus  Ibnitations 
inmosed  on  insider  lending  can  be 
calcnlatad  as  of  die  date  a  loan  is 
made.  The  offset  on  small  entities  will 
be  considerad  in  the  development  of 
this  rulemaking. 


FR  Cne 


11/00/90 
01/00/91 


Psftod  End 
mai  MMui 


05/00/91 


Undetermined 


Undetermined 

Agancy  OonlMt  Tkny  Dliih.  Attorney, 
L^al  Advisofy  Services  Division, ' 
Department  of  die  Treasury. 
CainptniUer  of  the  Currency.  490 
L'tttisnt  Flasa  East.  SW..  Washington. 
DC2021fl.ai4l7-UB 

IIM:15B7-AA« 


r.  12  use  83a:  12  use 
81;  U  use  8807!  12  use  3809 

CmOMIon:  12  CFR  3;  12  CFR  32;  12 
CFR  S8B;  12  CFR  225 


I  In  respoose  to  comments  to 
be  received  as  a  result  of  the  Fednal 
Financial  fawtttotions  Examination 


Council's  solicitation 
comment  on  recourse 
FR  26766,  June  29, 
to  issue  a  notice  of 
rulemaking  on  the 
and  lending  limit 
arrangements.  The 
entities  will  be  consi 
development  of  this 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action 


10/00  '90 
11/0C'90 

02/00 '91 


ProposM 


or  public 
irrangements,  (55 
199  I).  OCC  expects 
proposed 

api  ropriate  capital 

trea  nent  of  these 

efi  tct  on  small 

ic  ired  in  the 

n  lemaking. 


FRCite 


Sma8  EnttUM  AffaeU  ±  None 

Qovemmant  Lavals  Affected:  None 

Aganqr  Contact  Laui  a  Plaze.  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Cu  rency,  L^al 
Advisory  Services  Division,  490 
L'Sniant  Plaza  East.  S  N.,  Washington. 
DC  20219.  282  447-188$ 

RIN:  1557-AA91 


a«2S.  MINIMUM  CAPT  AL  RATIOS; 
RtSK-BASEO  CAPITA  .  OUIDEUNES 

ISC 


Ugal  Authority:  12 

161;  12  use  1818;  12  I 
3900 

CFR  Citation:  12CFII3 


93a;  12  USC 
SC  3907;  12  USC 


None 

;  This  propos  id  regulation 
would  make  various  ti  ichnical  and 
conforming  amendmei  ts  to  the  risk- 
based  capital  guidelin  »  applicable  to 
national  banks.  These  amendments 
would  make  a  variety  of  changes  to 
clarify  the  provisions  i  elating  to  (1)  the 
definition  of  central  gi  vemment.  (2)  the 
unused  portion  of  con  mitments,  (3)  the 
calculation  of  the  amo  imt  of  the 
allowance  for  loan  ani  lease  losses 
included  in  Tier  2  cap  tal.  (4)  die 
calculation  of  the  limi  ation  on 
subordinated  debt  an<  intermediate 
term  preferred  stock  i  i  Tier  2  capital 
(5)  the  redemption  of  i  apital 
instruments.  (6)  the  ai  thority  of  the 
OCC  to  permit  superv  soty  goodwill  as 
capital.  (7)  the  25%  lin  itation  on 
qualifying  intangibles.  (8)  local  currency 
claims  guaranteed  by  lon-OBCD 
central  governments,  B)  claims  on  non- 
OECD  central  banks.  nO)  assets  sold 
widi  recourse,  and  (lU  the  ddSnition  of 
credit  card  lines.  The  affect  on  small 
entities  wiU  be  considered  in  die 
development  of  this  n  «>in^Hng. 


Timatabla: 


Action 


NPRM 


12/00/90 


Bute  Stag* 


FRCHa 


Small  EntMaa  AffOctad:  4one 

Qovammant  Lavala  Alfa  etad:  None 

Additional  Infonnatlon:  i  DDITIONAL 
AGENCY  CONTACTS:  Jc  nnifer  C 
Kelly,  National  Bank  Exa  niner.  Office 
of  the  Chief  National  Ban  c  Examiner, 
(202)  447-1164:  Mark  Win  r.  Associate 
Director,  Economic  and  F  ilicy  Analysis 
Division,  (202)  447-1924;  o  r  C.  Stewart 
Goddin,  Senior  Intematio  lal  Economic 
Advisor,  Multinational  ai  d  Regional 
Bank  Analysis,  (202)  447-  883,  490 
L'Enfant  Plaza  East,  SW.  MTashington. 
DC  20219. 

Agancy  Contact  RtmsMbhimabukuio. 

Attorney,  Department  of  he  Treasury, 
Comptroller  of  die  Currei  cy.  Legal 
Advisory  Serivces  Divisic  n.  490 
L'Enfant  Plaza  East.  SW.,  Washington. 
DC  20219,  282  447-1883 

RIN:  1557-AA96 


2426.  •  ON-PREMISES  SECURITIES 
SALES  ACTIVITIES 

Lagal  Authority:  12  USC|93a:  12  USC 

1818 

CFR  Citation:  12  CFR  16 

l-agal  Daadllna:  None 

Abatract  This  proposed  1  egulation  will 
control  the  sale  by  nation  al  banks  of 
their  own  and  their  affilie  te's  securities 
on  the  bank's  public  pren  ises  in  order 
to  avoid  possible  customc  r  confusion 
and  minimize  the  potentii  1  for  fraud 
concerning  the  uninsured  nature  of  the 
investments.  The  effect  01 1  small 
entities  will  be  considered  in  the 
development  of  this  rulen  aking. 

Timatabla: 


NPRM  12/00/90 

NPRM  Comment  02/00/91 

Period  End 

Fmal  Action  06/00/91 

Smal  EntMaa  Affactad:  Jndetermined 

Qovammant  Lavala  Alio  iad:  None 

Agancy  Contact  VinUian  Dehnke, 
Assistant  Director,  Depar  ment  of  the 
Treasury,  Comptroller  of  he  Currency, 
Securities  ft  Corporate  Practices 


FRCNe 


/  Vd;W^  H9t'2mihUiaii$,<3M6h^n,  Vtm'^  XltMUi 


M 


Division.  M»  UEaSaxd  Plaza  East.  SW^ 
Washingtoa.  DC  20219, 202  447-1954 

RIN:  1S57-.AB02 


2427.  • 
INTERLOCKS 

Ugal  Aulhortly:  12USC93a 

CFR  Citation:  12CFR26 


Institution  Management  Interiock  Act 
The  OCC  will  be  woridag  with  the 
other  Federal  bank  regulatory  agendas 
to  develop  unifonn  <»»«pi«m»nHi^ 
r^ulations.  The  effect  on  small  entities 
wrill  be  consideted  in  the  devdopment 
of  this  mleoMking. 


FR  CNs 


iNone 

Alwtraeb  The  propoeed  revisions  to  the 
existing  regulation  will  implement 
recent  dxanges  to  Hie  Depository 


NPRM  02/00/91 

NPRM.  Comment  04/00/91 

Period  End 

Fmti  Action  09/00/91 


DEPARTMENT  OF  THE  TREASURY  (TREA8) 
Comptrollf  of  ttf  Currtncy  (OCC) 


242t.  RULES^  POUCIES^  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVmES 

SignHlcanOK  Agency  Priority 

L«gal  Authority:  l2USC93a 

CFRCitailon:  12CFR5 

liinKNone 

;  Hie  OCC  is  engaged  in  a 
continuing  review  of  its  niles,  policies 
aiui  procedures  governing  corporate 
activities.  The  OCC  proposes  to  outline 
the  responsibili^  of  the  applicants  for 
accurate  and  complete  filings:  to 
centralize  die  OOCTs  distribution  of 
forms;  to  clarify  prooedwes  for  changes 
in  bank  control:  and  to  make  several 
miscellaneous  technical  aniendments. 
Hiese  proposals  are  expected  to  benefit 
the  OCC  by  assisting  the  OCC  in 
fulfilling  its  respraisibility  for 
maintaining  die  safety  and  soundness 
of  national  banks  and  the  national 
banking  system,  and  to  inqirove  OCC 
efficiency.  The  effect  on  small  entities 
will  be  considered  in  the  dev^apmeat 
of  eadi  ndemaking. 


Action 


FROte 


ResponsSility 
Change  in  Bank 

Control 
Fonns 

DmnDunon 
Technical 

Amendments 


00/00/00 
OO/OOAM 
00A)0/00 
00/00/00 


SnMl  EnSlM  Affodid:  None 

uuvwiinivni  uvyw  Mfvwiviia  iwiie 

Agmcy  Contwl:  Shdla  Ogilvie. 
National  Bank  Examiner/Senior 


Licensing  Policy  and  Systems  Analyst. 
Department  of  the  Treasury, 
ComptroUer  of  the  Curency,  Bank 
Organization  &  Structure  Divisimi.  400 
L'Enfant  Flaza  East  SW..  Washington. 
DC  20219.  2n  447-1184 

RIN:  15S7-AA00 


2429.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Logal  Authority:  12  USC  93a:  12  USC 
92a:  12  use  481 

CFR  Citation:  12  CFR  9 

Logai  DoadNno:  None 

AlMtracfc  The  OCC  is  pnqioeing  to 
amend  its  regulations  governing  the 
exercise  of  fidodary  powers  by 
national  banks.  The  intent  of  these 
amendments  is  twrofold:  First  the 
proposed  rule  is  intended  to  codify 
recent  court  decisions  regarding 
collective  Individoal  Retirement 
Account  (IRA")  fundr,  and  second,  the 
proposed  rule  is  kitended  to  liberalize 
and  make  less  burdensome  the 
requirements  of  12  CFR  9.18,  regarding 
the  management  of  collective 
investment  funds  by  institntifms 
exercising  ftdudary  powers,  in  a 
manner  which  would  preserve 
appropriate  protection  for  trusts  and 
persons  with  interests  therein,  fai 
addition  to  the  codification  of  recent 
court  decisions  that  authorize  national 
banks  to  estabUrii  collective  IRA  funds 
whidi  are  registered  with  the  Securities 
and  Rxdiange  Conmiission  under  the 
Investment  Company  Act  of  1940;  the 
proposal  also  would  authorize  die 
establishment  oi  sudi  registered 


Smal 


UndeteuiMued 
None 


Attorney,  Departmeat  of  fte  Tnamuf, 
ComptroUer  of  the  Currency,  Legal 
Advtooiy  Services  DivWoB.  490 
L^nfuit  Plaxa  East  8W„  WasUntoii. 
DC  20219.  291 447-^ — 

RIN:  1557-AB03 


nnMRult 


collective  funds  whose  assets  consist  of 
Keogh  accounts  or  any  o^er  retireaant 
accounts  audioriced  onder  sectioas  401 
and  408  of  dw  internal  Revenue  Code  ■ 
(26  USC  401  and  408).  Hie  propoeed 
rule  would  also  diadnate  certain 
Federal  r^ulatory  provistons  which 
(cont) 


ANPRM  06/25/82    47  FR  27833 

ANPRM  09/23/82    47  FR  27833 

Comment 

Period  End 
NPRM  07/06/90    55  FR  24681 

NPRM  Comment   07/08/90    56  FR  24981 

Period  End 
Fmal  AcHon  04A)0/91 

Small  EntHlaa  Affoetod:  None 

Govammant  Lavala  Affactod:  None 

AddWonal  Information:  ABSTRACT 
CONT:  presently  (1)  Limit  die 
participation  in  certain  collective 
investment  funds.  (2)  limit  die 
investment  by  the  institution 
administering  sudi  funds,  (3)  proUfait 
the  charging  to  a  fond  at  costs  and 
expense  incurred  by  its  managing 
institutions,  and  (4)  prol^rit  die 
advertising  by  institatioBs  managuig 
certain  types  of  fands.  The  pnqxwal 
would  also  broaden  the  audMHfaatkio 
for  doeed-ead  funds,  streamkne  dw 
approval  process  for  new  types  of 
funds,  clarify  the  aadiorizBtion  for 
investment  by  funds  in  variable-amount 
notes,  and  darify  the  status  of  certahi 
tax-exempt  funds.  Hie  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


-~  •  • 


4*lt4 


fWMA 


/Vol  55.  rfel  '200  /  Mon  lay.  October  29.  MW'/  Unified  Agenda 


ADDITIONAL  AGENCY  CONTACT: 
Dean  &  NfiUar.  Smtkx  AdviMr  for 
FModaiy  Ramontibaitlet.  (202)  447- 
1731. 400  L'&out  Plaxa  East.  SW. 
Waaliingtaa.  DC  I021A 

AflSROy  wOHnB66  OSOftM  Pi«  IilOB0QBi 

AMiatant  Diiector.  Department  of  the 
Tkeawiy.  Cooqitrolkr  of  the  Correnqr. 
Secoiitiea  ft  Coqwrate  Practices 
Divisioa.  400  L'Sofut  Han  East.  SW^ 
WasUngton.  DC  20210i  200  447-1084 

IIMtl5B7-AA04 


12  use  84(b)(1):  12 
U9C84(dXl):12USC93a 

CWtCWMIUII.  12CFR32^d) 

None 


;  This  rulemaking  will  revise 
the  definition  of  a  "contractual 
commitment  to  advance  funds'*  in 
response  to  comments  received  on  the 
Tsmpoiary  Rule  on  National  Bank 
Lsndbw  Limits,  at  53  FR  23752  Qune  24. 
1000).  Comments  were  generally  in 
fivor  dl  the  temporary  rule,  but 
expressed  concern  about  its  impact  on 
braks  wUdi  had  not  expoienced  a 
dedine  in  capttaL  This  revision 
addresses  dioae  concerns  through 
amendment  of  the  definition  of  a 
"contractual  commitment  to  advance 
funds."  Tlds  action  will  return  to  banks 
some  flvdbility  in  monitoring  their 
lending  limits  and  outstanding  loan 
commitments.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


HIGIIe 


07/18/80 
00/18/80 


54  FR  30064 
54  FR  30064 


reiwu  BIB 
Rnsl  Adon 


12/00/00 


None 


None 

ADDITIONAL 
AGENCY  CONTACT  William  C  Km, 
National  Bank  Examiner.  Office  of  the 
CUef  Notional  Bank  Examiner.  (202) 
4«7-110«,  400  L'Bafant  Haze  East.  SWn 
WasUi^taa.  DC  20eia 

Afinqf  Oomwl:  Debanh  Katx. 
Attorney.  Department  of  the  Treasury. 
Cooqitroller  of  die  Currency.  Legal 
AdviMy  Services  Division.  400  . 


L'Enfant  Plaza  East.  9W..  Washington.       SmaR  EntitiM  AlfactMfc  kone 
DC  20218,  aOO  447-ll# 

;  1557-AA32 


2431.  FIOUCiARY  PO  VERS  OF 
NATIONAL  BANKS  A  ID  COLLECTIVE 
mVESTMENT  FUNDS 

Authority:  12  ISC  92a 

CIMion:  l2Cn  9 

iNone 

;  The  OCC  pi  oposes  to  amend 

this  regulation  to  clarly  the 
requirements  concern  ng  national  bank 
fiduciary  investment  ( f  uninvested  or 
undistributed  cash  in  iduciary 
accounts.  The  effect  (fi  small  entities 
will  be  considered  in 
of  this  rulemaking. 


GovwnnMnt  Lavalc  Affi  Btodi  None 


he  development 


NPRM 

NPRM  Cofmnent 

Period  End 
Fmai  Action 


06/27  roo 
08/21 f90 


03/0(  roi 


SmaR  Entttias  Affacta  d:  None 

i  fieetad:  None 


Aganqr  Contact  Hoc  ice  G.  Sneed. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Cu  rency,  Legal 
AdvisOTy  Services  Dii  ision,  490 
L'Enfant  Haza  East.  S  W.,  Washington, 
DC  20219,  202  447-1881 

1557-AA66 


FRCIto 


55  FR  26210 
55  FR  26210 


2432.  DESCRIPTION  >F  OFFICE, 
PROCEDURES,  PUBL  C 
INFORMATION;  SUPI  RVISION  OF 
BANK  OPERATIONS 

Lagai  Authority:  12 1  SC  93a:  12  USC 

164: 12  USC  1861  to  II  B7;  5  USC  552 
CFR  Citation:  12CFI  4 

■na:None 

:  This  regulai  on  amends  the 
existing  description  of  supervision  of 
bank  operations  by  tfa :  C^ce  of  the 
.Comptroller  of  the  Cui  rency.  This 
regulation  will  not  hai  e  a  significant 
economic  impact  on  a  substantial 
number  of  small  entit  is. 


NPRM 

NPRM  Comment 

Psffod  End 
Final  Action 


08/0(  ^90 
09/0!  '90 


12/0C'90 


FRCNe 


56  FR  31840 
55  FR  31840 


Aganqf  Contacfc  James  w.  E.  Gillespie. 
)r..  Assistant  Director,  Da>artment  of 
the  Treasury,  Comptrolln^of  the 
Currency,  Litigation  Divii  on,  490 
L'Enfant  Plaza  East.  SW.,  Washington, 
DC  20219,  202  447-1003 

RIN:  1557-AA67 


2433.  LENDING  UMIT 

Legal  Authority:  12  USC 

93a 

CFR  Citation:  12  CFR  32 

;None 


84;  12  USC 


12  CFR  7 


Abatract  The  OCC  is  coi  isidering  a 
revision  to  the  lending  lii  it  r^ulation. 
The  revision  will  amend  i  lefinitions, 
restructure  and  simplify  t  le  loan 
combination  rules,  and  pkce  an 
aggregate  cap  on  loans  tc  foreign 
govermnents.  The  effect  ( n  small 
entities  will  be  considere  I  in  the 
development  of  this  rulen  laking. 


Action 


FRCIIe 


NPRM  10/24/89    54  FR  43396 

NPRM  Comment  01/22/90    54  FR  43396 

Period  End 

Fmal  Action  12/00/90 

Snurfl  Entltlaa  Affteted:  Undetermined 

Qovammant  Lavala  Afta  rtad:  None 

AddMonal  Infonnatlon:  i  J3DrnONAL 
AGENCY  CONTACT:  Wi  liam  C  Kerr, 
National  Bank  Examiner,  Office  of  the 
Chief  National  Bank  Exai  liner.  (202) 
447-1164,  490  L'Enfant  Pk^  East.  SW., 
Washington.  DC  20219. 

Agency  Contact  IMMca||  Katz. 
Attorney,  Department  of  he  Treasury. 
Comptroller  of  the  Currei  cy.  Legal 
Advisory  Services  Divisic  n.  400 
L'Enfant  naze  East.  SW..  Washington. 
DC  20219,  202  447-1003 

RIN:  1557-AA72 


2434.  DESCRIPTKM  OF  )FFICE. 
PROCEDURES,  PUBLIC  I  WFORMATKM 

Legal  Authority:  5  USC  ^EO 12600 

CFR  Citation:  12  CFR  4 


'he 


None 

Abatract  lliis  regulation  {implements 
recent  ammdments  to  th^  Freedom  of 
Information  Act  (FOIA). 
amendments  concern 
the  FOIA  (relating  to  law 


Exenptii 


on  7  of 
enforcement 


/  yot  w;  Jto!  2Wt  /  Mwiday.  (A^it^  M  MOO  /  O^tftej  AgiBifa' 


recorda)  and  the  provisions  of  die  FOIA 
conceining  fees  uid  fee  waivers.  In 
addition,  uie  regulation  inq)lenients 
Executive  Order  12B00,  widdi  deals 
with  predisclosure  notification 
procedures  for  confidential  commercial 
information.  This  regulation  also  makes 
technical  changes  to  the  OCCs  existing 
FOIA  regulation.  This  regulation,  and 
the  OCCs  FOIA  regulations  in  general 
affect  public  disclosure  of  information 
by  &e  OCC  Tliis  regulation  will  not 
have  a  significant  eocmomic  impact  mi 
a  substantial  number  of  small  entities. 


2497.  RULES.  POUCCt,  AND 


FR  CHe 


NPRM  06/10/89    54  FR  32820 

NPRM  Comment  10/10/89   54  FR  32820 

Period  End 

Final  Action  12/00/90 

SffMll  EntMM  Aftoetod:  None 

Govtrmmnt  L«vtto  Affacttd:  None 

AddMoral  infomMrtlon;  ADDmONAL 
AGENCY  CONTACT:  Dean  DeBuck. 
Freedom  of  Information  Officer,  (202) 
447-180a  490  L'Enfant  Plaza  East  SW., 
Washington.  DC  20219. 

Agwwy  Contact  Ronald  ffliimabukuro. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  IMvision.  480 
L'Enfont  Haza  East.  SW.,  Washington, 
DC  20219,  202  447-1183 

RIN:  1S57-AA77 

2435.  LEASINQ  OF  PERSONAL 
PROPERTY 

L«gal  Authority:  12  USC  93a:  12  USC 
24(7);  12  USC  24(10] 

CFR  Citation:  12  CFR  7.3400 

LeQOl  DoadRno:  None 

Abatraeb  The  regulation  will  interpret 
new  statutory  lease  financing  authority 
provided  to  national  banks  1^  Section 
108  of  tfie  ConqMtitive  Equality  Banking 
Act  of  1987  (CEBA).  codified  at  12  USC 
24(10).  In  addition  to  addressing 
national  bank  lease  financing 
transactions  entered  under  CEBA.  the 
regulation  incorporates  Interpretive 
Ruling  7.3400.  which  addresses  national 
bank  lease  financing  authority 
previously  interpreted  as  existing  under 
12  USC  24(7).  as  the  functional 
equivalent  o^  a  loan.  This  regulation 
vdll  not  have  a  significant  economic 
inqmct  on  a  substantial  number  of 
smidl  entities. 


'12/27/80    54  FR  53071 
NPRM  Oommenl   02/26/90    54  FR  53071 

Period  End 
Pmt  AcHon  12/00/90 

SnWi  EntWaa  Aftadatf:  None 

GtovonwMnt  Lavala  Affadad:  None 


I. 

Attorney.  Dqtartment  of  the  Treasoiy. 
Con^troller  of  die  Currency.  Legal 
AdviiMiry  Services  Division.  490 
L'Enfant  Plasa  East  SW..  Washingtra, 
DC  20219. 2n  447-ini 

RIN:  1557-AAao 

2436.  RECOROKEEPINQ  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Lagai  Atilliorlty:  12  USC  24: 12  USC 
92a 

CFROtatfOK  12  CFR  12.7 

Lagal  Daadfcw:  None 

Aliatracfc  This  rulemaking  would 
broaden  an  exenqition  from 
requirements  diat  banks  maintain 
certain  records  and  establish  certain 
written  polides  and  procedures.  Under 
the  proposal,  the  current  exempticm  bx 
banks  widi  an  average  of  less  than  200 
securities  transactions  per  year  is 
expanded  to  1,000  transactions  per 
year.  The  purpose  of  broadening  the 
exemption  from  200  transactions  per 
year  to  1,000  transactions  per  year  is  to 
reduce  the  regulatory  burden  on  banks 
of  all  sizes  that  engage  in  a  low  number 
of  securities  transactions  per  year. 
Small  entities  are  the  priinary 
beneficiaries  of  this  burden-redudng 
amendment 


one  FRCNe 


NPRM  08/00/89    54  FR  32863 

NPRM  Commani  10/10/89    54  FR  32663 

Period  End 

Final  Action  12/00/90 

SmaR  EntWaa  Affadad:  None 

Qovamniant  Lavala  AffMlad:  None 

Aganqr  Conlacfc  John  Kan.  Nattcmal 
Bulk  Examiner,  Department  of  the 
Treasury,  Conq)trollw  of  the  Currency. 
Compliimce  Policy.  490  L'Enfant  Flaza 
East  SW..  Washfaigton.  DC  20219. 2K 

RMi:  1557-AA84 


ACnvrriESt  PAYMENT  OP  OIVN}ENOS 
Lagal AullMilly:  i2U8Cma 

CFRCttaHon:  12  CFR  541;  12  CFR  Sj62; 
12  CFR  7 jnOO;  12  CFR  7.6126 

Lagal  Daadfcia.  None 

Abatrael:  This  regulation  amends  two 
interpretive  rulings  in  12  Cnt  7  and 
promulgates  them  as  regulations  in  12 
CFR  6.  llie  amemlnients  are  needed  to 
revise  and  clarify  certain  OOC 
intetpretetions  of  stetutas  diat  gown 
die  payment  of  dividends  by  natkmal 
banks  (12  USC  56  and  60).  llie  intended 
effect  is  to  make  the  caladation  of  the 
restrictions  on  the  payment  of 
dividends  by  national  banks  ocmsistent 
with  generally  accepted  accounting 
iwindples  (GAAP).  This  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


mCMe 


NPRil  08/18/89    54  FR  33711 

NPR>4  Comment  10/18/88    54  FR  33711 

P^MtodEnd 

Final  AcMon  12/00/90 

Smal  EnWIaa  Affadad:  None 

Qovamniant  Lavala  Affadad.  None 

Agancy  Contact  Ronald  SUmabukuio, 

Attorney,  Department  of  die  Treasury. 
Comptroller  of  the  Currency,  Ltgal 
AdviBory  Services  Division.  400 
L'Enfant  Plaza  East  SW..  Washington. 
DC  20219.  202  4«7-1868 

RIN:  lS57-AAfl6 

2438.  MINIMUM  SECURITV  DEVICES 


Lagal  AiittMrlty:  12  USC  93a:  12  USC 
1818;  12  USC  1881  to  1884;  31  USC  5311 
et  seq:  PL  101-73  FIRREA 

CFRCltadon:  12  CFR  21 


:None 

:  The  OCC  in  con|unction  widi 
the  other  depository  institution 
regulatory  agencies,  has  reviewed  12 
CFR  21  and  has  determined  diat 
portions  of  die  regulation  should  be 
revised  to  reflect  changes  in  die 
tedmology  of  bank  security  devices, 
and  to  inqilement  changes  required  by 
the  Financial  Institotions  Rdfonn. 
Recovery,  and  Enforcement  Act  of  1989 


BEST  COPY  AVAILABLE 


VOL 


rFIRRBA'^IlM 

win 


the  Budc  nrotacOoB  Act  of  1888  by 
FIRREA  and  pfovlidlne  dqKMftory 
iMOMIam  wM  tlMftBdUlllf  ••  «iwid 

diat  hav*  ocMTOd  wMk  tfaa  i 
ngdatkm.  lUs  ragulatkm  wfD  notl 
a  ilprileMl«iaMBic 

'oTi 


04/18/80 
08/18/80 


55  FR  14424 

56  FR  14424 


lADOmONAL 
AGBNCT  OONTACTi  Rank  IL 
Caibone,  Natknal  Bank  Examiner. 
Office  of  the  Cbtaf  Natknal  Baak 

(«)  Ur-int,  400  L'BafiMi 
SWn  WaAimtuu.  DC  ZOEM. 


Attoney.  Oepaitnent  of  the  Ttenrnj, 
CoeBptroUer  of  4be  OnRency.  Lmpl 
Advtooiy  Scrvioaa  DMaioD.  480 
L'Sofant  Flaia  Bast.  SW^  Washington, 
DC; 


70m. 


lAmhotWy.  12  use  03«  PL  101- 
73. 108  Stat  183, 528  (188Q 

12CFR4 

tRnal,  Statntoij* 
PehnMifOi 

lie  being 


and  Bafotcemeat  Ael  aff  188a  HL IM-TS. 
108  Stat  183.  S2B.  1^  fegnlatiaB  wiU 
inriiinf  iiiiea  for  a  pncnwBut 
outiaach  pngnm  fkttt  iriB  i 


and  rnHtini 
Jndividaala.  to  Oe 
inOOC 
mgalaiieBarittflot 


Aoion  1^0  /90 

EnMM  Affael  id:  None 


AGENCY  CONTACll 
Mffler,  Associate 
AcquisitimM, 
DiviaiaB.  (282)  417 
Plaza  East.  S¥K. 


AQWicy  Contacts 
Attorney.  Departnten  of 
Comptroller  of  the  Ci  rrency, 
Advisory  Services  Dirisiaa. 


FR 


«f«et*d:Nane 

AODinONAL 
Ridiard  A. 
for 

Services 
410  LUnfaiil 
DC  20218. 


Din  ctor 


Was  ta8ton.i 


H.  Blake. 

&e  Treasury* 
.Legal 
400 


244iLma£8. 
PROCEDURES 

AcnvmES: 

AND  SENIOR 

Ugal  Authority:  12 
FIRREA:t2l]8C 

CFRCItatloa:  12CF] 


OFFICERS 

93a;  PL  101-73 


5J1 


AImHi  act  lids  tanpoi  aryrale  amending 
12  CPR  5  iaqdemenls  Section  914  of  dw 
Financial  Institiitions  lefotm.  Recoveiy. 
and  Enforcement  Act  9f  1989  (FRREA] 
by  adding  a  new  section  &51.  The  new 
section  requires  ceriam  national  baidcs 
to  file  a  notice  widi  me  OCC  prior  to 
adtfing  or  replacing  a  nember  of  die 
board  of  directcn.  anp  prior  to 
enqilaying  or  cSiangb^  :  die 
responsibffides  of  an  ndividualtoa 
posidon  as  senior  exi  aitive  officer.  Hie 
OCC  may  disaiqirove  any  proposed 
board  member  or  sen  or  execodve 
officer  w^se  service  s  not  rmisiiiiiiid 
tobe  In  fte  best  inter  ists  tX  the 
depoatton  of  ^  aati  «al  bank  or  die 
prtBc.  Hm  wgelaflea  tvill  not  haw  « 
sipdBcaoi  eeoMBric  J  iqiaotaoa 
siA>standal  mmber  oj  small  entides. 


^ — «-  ^  ^ — ■ 


FRCHe 


03/«r90   95  FR  7882 
05/04^90    S6fR7«88 


AddMonl  Inter  mallet  ADDmOWAL 


CailK)w.NalioadeaBkL „. 

Supervision  Paliey/Resei  tdk  DMaioa. 
(202)  447-}l8«  iCatUeen  >'Bifen. 
Nadanri  Bank  ExmniDer,  fikak 
Organization  and  Simcti  K  DiviaioB. 
(802)  447-li61-  or  Tlniy  I  ak.  Attonev. 
Legal  Adviaoqr  Seivteea  Sviakm,  (882) 
447-1882. 480  LltafaB«  I>l4Ba  EmC  SW. 
WaahiDflon.  DC  28219. 


A^ancy  Cantaet:  Tkoy  1  Ub,  Aitemej, 
DepaHment  of  die  IVeasi  ay, 
Comptroller  of  die  Carre  icy.  Legal 
Advhroty  Services  DivM  m.  490 
L'Enfont  naza  East.  8W.  Washington. 
DC  20219.  202  447-1882 

RIN:  1567-AA97 


2441.  COMMUNITY  REINVESTMENT 
ACT  REGULATIONS 

Logal  Authority:  12  USd  93a:  PL  101-73 

FIRREA:  PL  85-128. 91  St  li  1147: 12  use 
2901  et  seq:  12  USC  21;  1  :  USC  22: 12 
use  26;  12  USC  27;  12  U  C  30;  12  DSC 
38;  12 USClOt;  12 USC  a  [S;  12 USC 
215a:  12  USC  481;  12  USC  1814; 

CHICIiailon:  12CFR25 

Legal  DaadNna:  Final.  St  rtutay.  Jnlyl. 
199a 

AhatnefcHiis  mleanUnk  addiesMs 
the  disdesuie  mid  campi  aitioB  of  the 
written  ewaluatian  reqair  id  imder  If 
new  aeclien  807  ^  to  O  ■mmnily 
Reinvestment  Act  of  197) .  lids 
provision  requires  each  f  ederal 
dqxiaitQiy  tnatituHpn  j^  daXoiy  agency 
to  prepare  a  written  eval  lation  of  the 
institutien^e  neoeid  of  me  sdng  Hm  creA 
needs  of  its  entire  commi  inity.  inchMfing 
low- and  mederate-incoo  e 
neighborhoods.  Tlie  matu  ated  written 
evaluation  will  contain  fi  idii^  and 
conclusions  pertaining  to  compBance 
with  existing  asseaaaeDf  bctaci  wUdi 
implement  lim  statute.  Ai  ditionally.  ^ 
written  evdaation  wlU  o  otain  an 
overall  radng  iod^Qg  die  insfitudon's 
CRA  peifonnanoe.  Hiese  rafii^  are 
required  to  be  disdosed  1 D  fhe  public 
on  and  after  July  1.  tBBO.  Iliis 
regidadon  w31  not  have  I  ^gnfficant 
economic  iaqiact  <m  a  st^statidd 
number  of  unall  enifflea. 


NPRM 

NPRM  OsHwnent 

Period  Citf 
Final  AdiQB 
FhMl  Action 

Effective 


08/88/90 
08/27/80 

11/00/80 
01/00/91 


urn 

SSfR 


WmimA  Raglrtw  /  Vol  55.  Na  209  /  Monday.  October  28.  ia»  f  UaMtod  Agwda  MM7 


Smsll'  EnttliM  Afftdsds  None 
QovomnMnI  Lowls  Affoclod:  None 


AOOmONAL 
AGENCY  CONTACT:  Dennie  R. 
Deischor,  Naticmal  Bank  Examiner, 
Consumer  Activities  Division.  (202)  287- 
4265. 490  L'En&nt  Plaza  East.  SW., 
Washington.  DC  20219. 

AQoncy  Contad!  Robert  |.  Roni. 
Attorney,  Department  of  die  Tteasuiy, 
Con^tr^er  of  the  Currency.  Legal 
Advisory  Sendees  Division,  MO 
L^nfant  Haza  East.  SW..  Washington. 

DC  202ia  2n  4f7-iin 

RIN:  1557-AA98 

NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Logal  Aulhoflty:  12  USC  93a:  12  USC 
481;  12  USC  482 

CFRCHatfOK  12  CFR  8;  12  CFR  5: 12 
CFR 11;  12  CFR  16 


None 

Abolract:  This  fmyposed  rulemaking 
will  provide  notice  and  an  oroortnnity 
to  comment  on  an  across-tfie-board 
assessment  increase  for  aO  batdcs 
regulated  by  fba  OCC  and  certain 
changes  in  tfie  OCCs  fees.  Hw  fee 
dianges  are  designed  to  recover  the 
CXXTs  costs  in  connection  with  selected 
cmporate  activities  and  other  functions. 
The  proposed  rulemaking  vdU  also 
advise  flie  public  of  ttie  results  and 
recommendations  of  the  Comprehensive 
Revenue  Study  and  will  seek  comments 
and  raise  questions  for  public  response 
regarding  Uiese  recommendations. 
Publication  of  die  final  rule  is  expected 
by  December  3, 1990.  because  12  CFR 
8.8  i»t>vides  that  a  "Notice  of 
Comptroller  of  the  Curroncy  Fees"  shall 
be  published  no  later  than  the  first 
business  day  in  December  of  each  year 
for  all  fees  tfiat  will  be  diarged  during 
the  upcoming  year.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


07AWA90 
00/04/80 


56  FR  27064 


NPRM  ConwnenI 

rwioa  eno 
Fhai  Action  12/00/90 

SiimI  EntWiO  Affidod:  None 

QovoriMMnt  Lovolo  Affoolod:  None 


lADDmONAL 
AGENCY  CONTACTS:  Janice  A. 
Booker.  Director,  Customer  and 
Industry  AfEain  Division.  (202)  287-4188; 
or  Roy  Madsen.  Assodate  Director. 
Financial  Management  Division.  202 
447-0966. 490  LTniant  Plaza  East.  SWn 
Washington.  DC  20219. 


Aooncw  ConttL  Phb 
Attorney.  Department  of  die  Tkeasuiy. 
Comptroller  of  die  Cunency,  Li^ 
AdvitKuy  Services  Division,  490 
LTufant  Plaza  East,  SW..  Washington. 
DC  20219.  an  447-llBt 

RIN:  1557-AA99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
ComptroBaf  of  tha  Currtncy  (OCC) 


ftnMW^Ml^MA  AjmAAmm^b 


2443.  MERGER,  CONSOUDATKNi, 
PURCHASE  AND  ASSUMRTKM 

Logal  Authority:  12  USC  93a;  12  USC 
181;  12  USC  214a:  12  USC  215;  12  USC 
215a:  12  USC  1828(c) 

CFRCttation:  12  CFR  5.33: 12  CFR 
11J90  _ 

Logol  Doodfcio:  None 

Alwtmet  The  OCC  proposes  to  amend 
12  CFR  5.33  to  set  fordi  die  OCCs 
merger  proxy  statement  filing 
requiremrats  for  banks  that  do  not 
have  a  cdass  of  equity  securities 
registered  under  die  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
and  to  specify  the  disclosure  that  is 
required  of  sudi  banks  for  various 
types  of  merger  transactions.  This 
action  Is  ejqwcted  to  assist  bank 
merger  appUcants  in  preparing  their 
merger  proxy  materials,  which  are 
subject  to  OCC  review  and  clearance 
pursuant  to  the  OCCs  m«ger 
procedures.  Hie  effect  on  small  entities 
will  be  considered  in  development  of 
this  ndemaldng. 


Incorporated  into   07/06/90    55  FR  27964 
1S57-AA99 

Snwl  Enlttios  Affoetod:  Undetermined 

Qovommont  Lovolo  Affodod:  None 


Agoney  Contact  James  A.  Wright, 

Attorney,  Department  of  the  TMasuiy, 
Comptroller  of  the  Currency,  Securities 
ft  Corporate  Practices  Division,  490 
LTnfant  Plaza  Bast.  SW..  Washington, 
DC  20219,  202  447-1964 

RIN:  1557-^AA71 

2444.  MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

Lagal  Authority:  12  USC  93a:  12  USC 
161;  12  USC  1818;  12  USC  3907;  12  USC 
3900 

CFR  CNaHOK  12  CFR  3 

Logal  Doadftio:  None 

Abatraefc  The  OCC  is  amending  its 
capital  regulation  in  12  CFR  3. 
Pthnarily,  diis  amendment  would  (1) 
make  die  definition  of  capital  in  12  CFR 
3.2  and  in  the  OCCs  recendy  published 
risk-based  capital  guidelines  consistent 


and  (2)  change  the  minimiim  capital 
ratio  in  12  CFR  3.6.  This  amendment 
will  limit  the  amount  (rf  leverage  a 
national  bank  can  undertake.  The 
intended  effect  of  this  amendment  is  to 
ensure  the  continued  safety  and 
soundness  of  the  national  banking 
system.  This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


NPRM  11/03/89 

NPRM  Comment  01/02/90 

Period  End 

RmI  Action  08/21/90 

FMI  Action  12/31/90 

Effective 

snMM  unnioa  AmdOB 


54  FR  46394 
54  FR  46394 

56  FR  36797 
56  FR  36797 


None 
Affodod.  None 


ADDmONAL 
ACXNCY  CONTACTS:  lennifer  C 
Kelly,  National  Bank  Examiner,  OEBce 
of  die  Chief  National  Bank  Examiner, 
(202)  447-1164;  or  Maik  Winer, 
Associate  Director,  Economic  and 
Policy  Analysis  Divirion,  (202)  447-1824. 
490  LTufant  Plaza  East,  SW.. 
Washington.  DC  20219. 


y  Vol  SS,  Ng  20B  /  Mo  tday.  October  28.  19BD  J  Unified  Agendi  i 


AQsncy  Cofiteds  KoMrt  |>  Rooa 
Attomqr.  Dapaitment  of  the  T^eeamy. 
'  of  the  Conencjr.  Lfegal 


LVafantTlaa  Beet,  SWn  Weihinglop. 

DC  lona.  Ml  «f7-nn 

mN:l557-AABr 


1440.  UNANMOUt  WmmN 


XSOSCSle 
UCn7jMS09iew) 


!  lUe  nkaeld^  wdl  eeleUiih 
•  aelhad  iw  ectfea  hv  *e  heeiri  ef 
(Urecton  of  e  netieaal  faeek  ftiei^ 
unenimoos  written  oonaent  The 

tWULBUUW  wPOlO  WUunMiw  UUUU  #CIMIB 
Oa  BMIIW  1W|W1U^  UIMIU  4IIWUUUD 

whidi  eriee  hetweep  leguleiiy 
■chedoled  bond  aeetfaip.  Ite  efhct 
on  wiMn  entillee  vnll  oeoonndePBd  in 
the  development  of  ddi  iuleiiieking> 


FR  cue 


Attoraeib  SecnriQee  A  Coqwrate 
Rtactioee  DHUon.  Depwlnent  of  the 
Tteesazy.  CoBBptraDer  off  Ae  Osmmy, 
480  L'BBlent  Haie  Eest  SW« 
Weshington.  DC  20219, 2B  4C7-1IM 


12  use  93a 
tt  cm  7.4025  pileer) 

none 


lUe  ndemeUng  win  estabBrii 


.Ikei 
be  aeeflehle  wh—iew  a  i 

Mving  nettanal  benlBB  the  lefri  aod 


ne 


naell  entitlee  adU  be 
development  of  thie 


TfenetalNe! 


Letlar 
06/02/90  10 


FRCNe 


09/1  2/W 


lUideleiBiaed 

;  LavalalMfooiads 

CnMetenBsneQ  i 

A«iney  Contact  Ml  tcfaol  Ueiti 


Attom^«  SecMfitiee 
Ractices  Dividon. 
l^easuiy,  CaBqrttoIl4r 
490  L'En&mt  Haze 
Washington.  DC 


t  Coiporate 


202  9, 


2447.  REAL  eSTA' 
APPRAiSAtS 


I^q)aitBeBt  of  the 
of  die  Cunency. 

sw.. 


Eistl 


I4«7.ia6t 


371;  12  use  ITO!}^ 
183.  511  (liMO) 

CFRatKiew.  12 


93a:  12  use 
191-73. 108  Stat 


I  Statutoiy. 
February  9, 1990.  Fin^  Statutoiy. 
August  9, 199a 


;  xbe  anipoi  ad  JCHulatioB  ie 
being  promulgated  ai  mandated  by 
Title  XI  of  the  Finani  ial  InstitalieM 
RefiotHi.  Recovery,  m  d  Enforcement  Act 
of  1989  ("Tille  XT'),  f  .1.  Ml-73,  M3  Stet 
183, 511.  Tide  XI  wa«  enacted  to 
address  abuses  in  tha  appraisal 
indaetiy  oeaMbatiad  to  ioaRt  by 
depository  tn«HiiiHni  %  and  {g  designed 
to  protect  Fedoal  fix  andal  and  pubBc 
poUcy  faileiestB  in  m  I  eeiale  related 
finaadal  tRuwaettoa  i  by  reqahaag 
eppiaieeli  to  be  peri  timed  in 
accoidanoe  widi  ani  sna  standesds  by 
iiMJ^ldaels  whoee  o  mpetea^  hm 
been  demonstrated. '  be  wgdhiliuii 
implements  the  minii  lum  efpraiial 
■leariewk  feqnined  b  r  TMe  XI  and 
requires  compliance  vith  additional 
appraisal  etandards  i  ts  pendtted  under 
die  statute.  Ibe  CXX  entidpates  that 
this  pw|>usei  auy  in  reeee.  ie  eoaie 
depee.  costs  of  eppn  dsab  Cor 
borrowers  and  natioi  al  banks. 
However,  these  incn  ued  costs  should 
be  more  than  offset  My  savings  realized 
from  decreesed  losea  i  aMbeieUe  tm 
haviAg  batter  iafarau  tien  abeot  dM 
value  of  real  aelele  1 1  reibsslli  nialed 
traneacttoBS.  Ibis  a^  ulatioa  Witt  aot 
have  a  eiyiiflcaat  acfneeaic  impact  on 


^dm       a  subetaatialaMmbei  of  emad  entities. 


Coniftottd  Acttoot 


Action 


NRRM  02/16/SiD 

NPRM  Oonxneni  04/17/9 

Period  End 

Final  Actan  08/24/* 

Firal  AeOon  88/24/9P 

EftecHve 


SmaH  EntitfM  Affoetod 


FR  Cite 


55  FR  0S808 
85FROSB08 

95  rR  94884 
85  Hi  84884 


None 


QovanwiMt  Lmoto  All  Klodb  Nooe 


CONTACT: 

Bank 
3ii«f  National 
44y-lMI,«0 


ADDITIGNAL  AGENCH 
Tommy  R.  Tucker.  Natidoal 
Examiner.  Office  of  die 
Bank  Examiner,  (202) 
Llbnaut  Pnae  Beet.  SW 
DC  20219. 


Agoney  CBNtaefc  Hoeesb  G.  I 

Attorney,  Department  4 
CoaiptroUer  of  the  Cwn  ncy.  Lqal 
Advisory  Services  IMvis  on.  400 
L'Enfant  naza  East  SW .  Wasldngton. 
DC20219.aK4f7-lMl 

BIN:  1557-AA95 


244IL  •  SECURITIES  £]  CHANGE  ACT 


Logal  Autliortty:  15 
78m:  15  use  78«  15 
78w 


us: 


USITIIC 


CPR 


UCFRt 


781: 15  use 
IS  use 


None 

Abotracb  This  rulemaki  ig  consists  of 
technicsl  amendments  ii  iv^ving  minor 
adjustments  or  addition  to  the 
language  of  certain  eecC  mm  to  c».«w. 
thrai  to  longstandiAg  OU]  disclosure 
requiremants  r^aidiqg  mrectors, 
executive  officers.  prim£al  security 
holders,  thdr  famffies  and  dieir  related 
interests.  Tbis  regulafioi  will  not  have 
a  significant  economic  ii  qiect  on  a 
substantial  number  of  si  lafl  entities. 


Action 


Final  Acion 

Final  Acien 

EffecttMS 


05/22/0  1 
05/22/9  1 


Senior  Attorney. 
T^asury,  Comptroller  oJ 
Securities  ft  Corporate 


S6FR2M09 
55  m  21000 


AflfCfMbNone 


Depart]  MBtafflhe 


the  Currency. 
FNctices 


FtOmal  Ri«irtw  /  Vol  96,  No.  aOB  /  Monday.  Octpber  28^  1980  f  Unytod  Agandt 


Division,  490  L'Enfant  Plaza  East,  SW., 
Washington.  DC  20219.  202  447-1964 

RW:  lS57-ABb4 

[FR  Doc.  «0-22Se6  Filed  10-26-90;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY  (TREA8) 
United  States  Cutonw  StvIc*  (CUSTOMS) 


eidier  under  development  or  under 
review. 


AOINCV:  U.S.  Customs  Service, 
Treasuiy. 

action:  Semiannual  agenda. 


f:  In  response  to  Public  Law  96- 
354,  the  "Regulatory  Flexibility  Act," 
and  Executive  Order  12291,  "Federal 
Regulation."  Customs  is  publishing  for 
public  information  a  list  of  regulations 


I^TWN  CONTACTS 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  Oie  specific  regulatory  action. 

•UWilMCNTARV  MPORMATKM:  The 

projects  listed  below  are  not  considered 
to  be  "major"  regulations  within  the 
meanhig  of  E.0. 12291  and  wiU  not  have 
a  significant  economic  impact  on  small 
entities  within  the  meaning  of  Uie 
Regulatoiy  Flexibility  Act 


General  statutory  autfioriiy  for  the 
deveiopment  or  review  of  r^idatiou 
relating  to  Customs  matters  is  found  in 
section  301,  title  S.  United  States  Code  (6 
U.8.C  301),  and  in  sections  00  and  1624. 
title  19,  United  States  Code  (19  U.S.C 
00, 1624).  When  appropriate,  additional 
specific  statutoiy  authority  is  indicated 
as  the  legal  authority  for  ^e  project 
Dated:  August  17, 199a 


AB$iatant  Comminioner,  Office  of 
Commercial  Opemtiona, 


2440 
2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2456 
2459 
2460 
2461 
2462 
2463 


United  Stated  Customs  Service— Proposed  Rule  Stage 


10  CFR  1 9   Customs  Warettouses;  Duly-frse  Stores. 

19  CFR  134   Country  of  Origin  Marking 

19  CFR  10   United  States-Israel  Free  Trade. 

10  CFR  111    Broker  CoiTiplarKse.~..~-........................„....._„.....„»„.„„„„.....„.„...„..^.„.„.„,„„..„„„^ 

10  CFR  12.00   Veliicle  Safely,  Bumper  and  Antt-Theft  Complwice 

19  CFR  1 1 1.14   Oomracling  Out  of  Invesligations 

190FR171    Delegation  of  AddWonal  Authority  to  Customs  Field  Officers  in  1 592  Prooeeilngs. 


19  CFR  122 
19  CFR  122 
19  CFR  132 
19  CFR  122 
19  CFR  177 
19  CFR  141 
19  CFR  10 
10  CFR  142 


International,  Landbig  Rig»«te  and  User  Fee  Airperto. 

Airport  Security  Area  Bond  Waiver. 

Quote  Processing. 


Aircraft  Arriving  From  Puerto  Rico  end  U.S.  Virgbt  istends. 
Aumameo  Agem    uenmnon. 


Assignment  of  customs  Banlvupt^  Priority  to  Brokers/Suraltes. 
Manong  Assermeo  wucies  «.......«.........»....».........„„.._.....„......„... 

Una  Release. 


1515W^A22 

151&AASe 
1515-AA64 
1515-AA06 
1515-AA8e 
151S^KA00 
1S15-AA91 
1S1frAA05 
1515^AA97 

isisv^Ase 

151S^^A90 
151SVKB01 
1515.AB06 
1515-AB07 
1515-ABOO 


United  States  Customs  Service— Rnal  Rule  Stage 


2464 
2465 

2466 
2467 
2468 
2469 
2470 
2471 
2472 
2473 


19  CFR  4   Customs  User  Fees 

19  CFR  4    Harbor  Maintonanoe  Fee 

19  CFR  4   Conforming  Customs  Regulations  to  Harmonized  System  of  Tariff  Classificatfon.. 
19CFRie2   WgfwstDegrse  of  Care  and  Diligence  to  Prevent  UnmanWested  Narcotics  and  Mar»iMte 
ieCFRl2   Import  Sanctions  Against  the  ToehliaMactrine  Company  «idTlwl<or«itwrgTradbaOoiTB«iy 

19  CFR  10   UnAed  SteAes-Canada  Free  Trade  Agraomsnt 

10  CFR  122   Air  Gantar  Smugging  f^evenion  ftogram ..............^ 

16  CFR  1 1 1    Bedronic  Entry  FIng 

19  CFR  4   Etodronic.  Retoase  Nnmiuailpir-  — — ,,  , 

10  CFR  133   Enforcement  of  Prelection  of  Senricondudor  Chip  Products;  Patent  Surveys 


1515-AASO 
1S15-AA57 
1515nAA61 
151&VkA67 
1515^kA74 
1515^M75 
1S1S^UK78 
1S1SAA70 
ISIS^KAOO 
1515V^A01 


fJAml  RiigirtW  /Vol  to.  Nd.  209  /Mo  iJay.  October  ^  md  /  Ihiifte'd  Agkd 


United  States  Customs  Service-  -Final  Rule  Stage— Continued 


M74 
M7S 
847* 
M77 
8478 
8478 


HH 


18CFR161 

18CFB184.43   Country  of  Origin  Martdng  of  Nattw 

18CFR84   OonsMd  Ciigo  ExOTiptton  fnxn  Hwt)or 

Romovel  of  CuMonw  Rojulrton  on  Grey 
UBNiniwiuii  ot  NHnnvsi  una  lapss 


Amaric  in-Styto 


18CFR133 

18CFR103 

18CFR141 

18CFR103 

18CFR182 

18  cm  10 

18CFR18 


Mainte  «no« 
Mar  et 


'2oun... 


raiMHi  uaa  oi  uianiwi  nawaaa  uraaiB...... 

TatMmony  Of  ttw  Production  of  Documants  in 

ExpwMionof  Uaod  Salf-fVopallad  Vehides 
voMMiy  naanm  wrangomanu   sioai ....... 

Tranafar  of  Cailiin  Bondad  Warahouae  Re8po4sibilities  to  Bureau  of  Alcohol.  Tobacco  and  Rreamia 


United  States  Customs  Se  vice— Completed  Actions 


18  CFR  122   OMTflighl  ExampBona  for  Privata  Aircraft;  Fingerprinting  Requirements 
18  CFR  12   DadnNion  of  OwMchMada  Knives  ~.......... 

18  CFR  142   fta^ulrainant  of  Name  and  Address  of 
18CFR134   Seiave of MercfWNfse Under Sectioni 
18  CFR  12    Import  Realrictiona  on  Arctiaeologicai  Matariali 


1585a  B) 


OF  THE  TREASURY  (TREAS) 
Cuttonw  Servto8  (CUSTOMS) 


a44lL  CUSTOMS  WAREHOUSES; 
OUTV^ 


Arts  and  Crafts.. 

Fee 

Goods .......... 


Manufi  cturer/Shipper ' 


To  Be  on  Invoice  at  Time  of  Entry 

for  Repetitive  Non-Compliance  With  Maridng  Laws 
From  Peru 


lAuMnrfly:  18  USC1556;  18  USC 
ISM;  18  USC  1623 

18  CFR  18: 18  CFR  144 

None 


Congreasional 
-Action  PL  100- 

418 
NPRM 


Oe/i  3/88 


12/1  0/90 


:  Considetation  oi  various 
■ctkna  in  regacd  to  administration  of 
diit]f4aa  stofss.  Actions  range  from 
abolitloa  of  stores  to  dieir  designation 
as  daaa  d  banded  waiehoose  and/or 
tncraaaad  ragulation.  Actions  necessary 
doe  to  need  for  increased  efficiency  of 
Stan  administration  by  Customs  and  to 
addraas  anforcamant  problems  related 
to  storas.  PnbUc  comment  requested  on 
actioas  under  consideration,  as  well  as 
Stan  oparatioBS  in  generaL  Work  Flan 
88-1  approvad. 


SmoR  EntMas  AffOo  ad:  None 

^«v«la  Affaetad:  None 


A^ancy  Contact:  J( 

Operation  Officer, 
Treasury.  United 
Service,  Room  4414, 
Avenue.  NW.,  Wasblngton. 


R.H0IL 

Department  of  the 
Customs 
1301  Constitution 
DC  20228, 


SUtesi 


BIN:  1515-AA22 


2450.  COUNTRY  OP  ORKMN  MARKING     Tlmttabto: 


LaQai  AirthofHy:  5 
18  USC  1202;  18  US( 


FR  CNa 


CFRCHaflOK  19  a  R 134 


Noie 


07/21/83    48  FR  33316 
08/18/83 


N08ea  Of  BMW    07/07/86    51  FR  84536 


Abatrscl:  Amendmeiit 
Regulations  relating 
dmt  every  imported 
origin,  or  its  contain^, 
and  conspicuously 


FRCna 


to  an  ultimate  purchase]  in  the  United 
States,  the  English  nami  >  of  the  country 
of  origin  of  the  article.  1  roposal  would 
require  that  whenever  t  le  full  or 


abbreviated  name  of  a 
other  than  the  country 


Regulation 
loonuiNN 
Numt)er 


1515-AAB2 
1515-AA83 
1515-AA87 
151S-AA92 
1S1&-AA84 
151&-AA9e 
151SAB02 
1515-AB03 
1515-AB04 
1S15-AB06 


Regulation 
IdengBer 
Number 


1515-AA69 
1515-AA86 
1515-AA88 
1515-AA83 
1515-ABOO 


Propose  id  Rule  Stage 


4  ountry  or  place 
( f  origin,  or  a 


symbol  readily  assodat  ;d  with  a 
country  or  place  other  t  lan  die  country 
of  origin  appears  anywl  ere  on  a  foreign 
article  or  its  container,  men  the  actual 
country  of  origin  of  die  irticle  must  be 
marlced  on  die  article  oi  its  container  in 
close  proximity  to  each  reference  to  the 
coimtry  or  place  not  the  country  of 
origin,  or  a  hang  tag  or  tticker  affixed 
to  a  highly  conspicuous  portion  of  the 
article. 


rSC  301: 19  USC  66; 
1304;  19  USC  1624 


Action 


NPRM  in 
Trsasury 


to  the  Customs 
to  the  requirement 
irticle  of  foreign 
I  tr,  shall  be  legibly 
D  arked  to  indicate 


02/22/1  B 


NPRM  OO/OO/dO 

SfnaR  EfitMea  Affactos  None 


FRCHe 


Agency  Contact:  Lotiia 


Attorney.  Department  o  the  Treasury. 


None 
Rodbart. 


/  V>1  «^  No^  JM  l>Utn^4MblkmM,^m»^-  IMlti  lilgAi 


i»  %  I  * 


United  States  Ciutoms  Service,  Room 
2212. 1301  Constitution  Avenue,  NW„ 
Washington.  DC  20229, 212  5M-57K 

Rllfc  1515-AA59 

2451.  UMTED  STATES-ISRAEL  FREE 
TRADE 

Ugal  Authority:  99  Stat  82;  19  USC 
2112 

CFR  Citation:  19CFR10 

Logtf  DoadHno:  None 

AlMtracfc  Amends  Customs  Regulations 
to  include  for  public  information  the 
legal  and  existing  administrative  rules 
under  which  the  United  States-Israel 
Free  Trade  Area  is  presently  being 
conducted.  Under  this  program, 
products  of  brael  are  entided  to  free  or 
reduced  rates. 


FR  Cite 


NPRM  12/00/90 

SmaH  Entttios  AffOctod:  None 

Oovommont  Lovolt  Aftactod:  None 

Aswwy  Contact  Maritza  Castro, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1311. 1301  Constitution 
Avenue,  NW..  Washington.  DC  20229. 
2021 


RIN:  1S1S-^AA84 


2452.  BROKER  COMPUANCE 

Ugal  Autliorlty:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641 

CFR  Citation:  19  CFR  ill 

Lagal  Doadlino:  None 

Abstract  Amendment  of  Customs 
Regulations  to  permit  more  effective 
management  of  the  broker  community's 
legal  requirements  and  to  allow 
Customs  to  deal  with  operational 
problems  dealing  with  brokers  and  to 
facilitate  processing  license 
applications  and  the  review  of  penalty 
recommendations  forwarded  by  District 
Directors. 


FRCNe 


NPRM  12/00/90 

SmaR  Entltlaa  Aftactod:  None 

Qovommant  Lovolo  Aftadod:  None 

Agency  Contact  Kay  JaniswwskL 
Chief,  Broker  Compliance  and 


Evaluation  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  1422, 1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229, 


RIN:  1515-AA85 


2459.  VEHICLE  SAFETY.  BUMPER 
AND  ANTI-THEFT  COMPLIANCE 

Legal  AnViOflty:  15  USC  1302;  15  USC 
1407;  15  USC  1912;  15  USC  2022;  10  USC 
1916 

CFRCNattOK  19CFR12J0 

Lagai  DaadWna.  None 

Abotract  Amends  Customs  regulations 
to  update  them  with  respect  to  new 
safety  standard  compliance 
requirements,  bumper  standard 
requirements,  and  anti-theft  standard 
requirements  of  the  National  Highway 
TrafBc  Safety  Administration. 
Department  of  Transportation.  The 
main  requirement  is  that  imported 
vehicles  be  labeled  to  show 
compUance. 


Action 


FRCNe 


NPRM  03/00/91 

SmaN  Entitioa  Aftactad:  None 

Govammant  Lavols  Aftactad:  None 

Agoncy  Contact  William  Patenon. 
Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  1311, 1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229, 
202566-8651 


RIN:  1515-AA89 


2454.  CONTRACTING  OUT  OF 
INVESTIGATIONS 

Lagai  Authority:  19  USC  66;  19  USC 
1202: 19  USC  1624: 19  USC  1641;  19  USC 
1551;  19  USC  1565;  19  USC  1623 

CFR  Citation:  19  CFR  111.14;  19  CFR 
112 


None 

Abotract  Amends  Customs  regulations 
to  permit  the  contracting  out  of 
investigations  which  Customs  is 
required  to  perform. 


AcHon 


FRCHe 


NPRM  12/00/90 

SmaR  Entltlaa  Aftactad:  Nime 
Govammant  Lavols  Aftactad:  None 


Project  Officer.  Department  of  die 
Treasmy,  Uaited  States  Cnatams 
Service,  Room  B420k  1301  Constttntion 
Avenue,  NW..  Wadiingloo.  DC  20228, 


RIN:  1515-^AA90 


2456.  DELEGATION  OF  AOOmONAL 
AUTHORITY  TO  CUSTOMS  PKLO 
OFFICERS  IN  1582  PROCEEDBIQS 

Legal  AuSwilly:  10  USC  1582;  19  USC 
OB:  19  USC  1823: 19  USC  1624;  19  USC 
1618 

CFR  Citation:  19  CFR  171;  19  CFR  172 
None 


Abatract  Proposal  to  delegate 
additional  authority  to  Cu^oms  field 
officers  to  make  decisions  on  petitions 
and  siqiplemental  petitions  in  section 
1592  proceedings. 


FRCIta 


NPRM  08/08/90    55  FR  32286 

NPRM  Comment    10/00/90 
renoo  cno 

Smal  EnUlios  Aftactad:  None 


None 

Agoncy  Contact  Sendra  L  Gedien, 

Attoiney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2114. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229,  282  888«17 

RIN:  1515-AA91 

2456.  INTERNATIONAL.  LANDING 
RIGHTS  AND  USER  FEE  AIRPORTS 

Legal  Authority:  5  USC  301;  19  USC 
58b:  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1458;  19  USC  1580;  19  USC 
1624;  19  USC  1644;  40  USC  1509 

CFRCltatton:  19  CFR  122 

Legal  Daadfcia.  None 

Abotract  Amends  Coctoms  regulations 
to  dariiy  standards  for  permission  to 
land  at  landing  ri^ts  airports  and  for 
termination  erf  user  fee  airprnt  status,  to 
update  the  list  of  user  fee  airpcvts.  and 
to  improve  tiie  arrangement  «f  the 
regulations  regarding  classes  of 
airports. 


FR  Ota 


NPRM 


03/00/91 


None 


y^Voh  SS;  NWBW  /  Moi  day.  October  29.  1990  /  Unified  Agende 


QownnMnI  Lewis  Affededb  None 

Afeney  CofMaet  JoMph  CrGonnaii. 

faiqwctar.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
412B.  1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229,  Ml  B9H1S7 

WM;  1515-AAa5 ■ 

MS7.  AMPORT  SECURITY  AREA 


54ISC  301: 19  use 
58b;  19  use  aa;  10  use  1433;  19  use 
1430;  19  use  1500;  19  USC 1024: 19  USC 
1044;  40  USC  app  1509 

CPROMIon:  19eFRl22 


;None 

;  Roposal  to  allow  waiver  of 
airport  security  area  Ixmd  by  District 
Dinctoi*  for  airport  authorities. 


FR 


09/00/91 


Mone 

QowiMMnl  Lovele  Affected!  None 

Agewqr  Conlaet  Patrida  Cair. 
Inqiector,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4140, 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229.  MB  800^40 

RHt  1815-AA07 


2450.  QUOTA  PROCESSINQ 

uigri  AiMiorlty:  19  USC  1024: 19  USC 
1202;  19  USC  68;  19  USC  1623 

CFRCMallon:  19  CFR 132;  19  CFR  141; 
19CFR142 

Logri  Deodtee.  None 

AlMlraet  ftopoeal  to  permit  certain 
filers  using  the  automated  broker 
interface  who  pay  duties  and  taxes 
through  the  statement  processing 
program  using  the  ACH  electronic 
payment  mechanism  to  receive  a  date 
and  time  of  presentation  for  quota 
merchandise  consistent  with  the  date 
and  time  of  arrival  of  the  carrier  (m 
which  the  quota  class  merdiandise  was 
carried  even  if  the  Customs  office  is  not 
open  at  that  time. 


Data         RICHe 


03A»/91 


None 


None 


Lin  da 


Agency  Contecti 
Operations  Officer, 
Treasury,  United  Sta  es 
Service,  ICC  Buildinj 
Constitution  Avenue, 
DC  20229,  202  S604S|2 

RIN:  1515-AA9e 


Mays, 

I^epartment  of  the 
Customs 
Room  2379. 1301 
NW.,  Washington, 


2459.  AIRCRAFT  AH  ^IVINO  FROM 
PUERTO  RICO  AND  JS.  VIRGIN 
ISLANDS 

Legal  Authbrity:  5 1  SC  301: 19  USC 
58b;  19  USC  66: 19  U  C  1433;  19  USC 
1436;  19  USC  1459;  1! 
1624;  19  USC  1644;  4! 


CFR  Citation:  19 


USC  1590: 19  USC 
USC  app  1509 

122 


Abalract  Rule  to  re(  lire  aircraft 
arriving  from  Puerto  (ico  or  U.S.  Virgin 
Islands  to  comply  wi  h  landing 
requirements  for  priv  ite  aircraft 
arriving  from  areas  sputh  of  the  United 
States. 


AcMon 


Cita 


NPRM 


O3/0  )/91 


Affecid: 


Small  Entitiee 
GtfveriMiieiil  Leveto 


None 
l^ffected:  None 


Joliii 


Agency  Contact 

Enforcement  Aviatioi  i 
Officer,  Department  ( f 
United  States  Custon  s 
5303, 1301  Constitutii  n 
Washington,  DC  202^9, 

RIN:  1515-AA99 


2460.  •  AUTHORIZE)  AGENT— 
OERNmON 


Legal  Authority:  19 

6^  19  USC  1202;  19 


ISC 


CFR  Citation:  19  CF  1 177 


JSC  301;  19  USC 
1624 


Non! 


Abalract  Amends  Cistoms 
td  clarify  who  may 
who  may  communic^e 
regarding  a  pending 
limits  the  definition 


NPRM 

Smal  Entltlaa 


Agency  Contact 
Director,  Office  of 


FRCne 


Bamford, 

Operations 
the  Treasury, 
Service.  Room 
Avenue,  NW., 
202  535-9310 


regulations 
r^uest  a  ruling  and 

with  Customs 
1  tiling.  Proposal 
'  authorized  agent. 


FRCIta 


03/0  >/91 

Affae  Id:  None 

Effected:  None 

He  veyB.Fox. 

R(  Rations  and 


Rulings.  Department  of 
United  States  Customs 
2146. 1301  Constitution 
Washington.  DC  20229. 

RIN:  1515-ABOl 


t  le  Treasury. 
£  ervice.  Room 
/  Lvenue.  NW., 
202  566-2507 


2461.  •  ASSIGNMENT  C  F  CUSTOMS 
BANKRUPTCY  PRIORfltir  TO 
BROKERS/SURETIES 

Legal  Authority:  19  US$  66;  19  USC 
1448;  19  USC  1484;  19  U^C  1624;  11  USC 
507 

CFR  Citation:  l9CFRl4l 

Legal  Deadline:  None 

Abstract  Amend  regula^ons 
Custom's  priority  status 
under  11  USC  507(7)(f)  t4 
as  importer  of  recorid  or 
assume  liability  for  duties 
an  importer  which  subse  quently 
petition  in  bankruptcy. 

Timetable: 


Data 


NPRM  03/00/9 

SmaN  Entitiee  Affected:  None 
Government  Levele  Aff <  icted:  None 


Agency  Contect  John 

Attorney,  Department 
United  States  Customs 
3305, 1301  Constitution 
Washington,  DC  20229, 

RIN:  1515-AB05 


to  assign 

n  bankruptcy 

brokers  acting 

sureties  who 

on  behalf  of 

files  a 


FRCIta 


Lthman,  . 
of  the  Treasury, 
£  ervice.  Room 
^venue,  NW., 
566-5476 


2462.  •  MARKING  ASSEMBLED 
ARTICLES 


Legal  Authority:  5  USC 
19  USC  1202;  19  USC 


13(4; 

CFR  Citation:  l9CFRii 

Legal  DeedMne:  None 

Abstract  Amends  Custc^ns  regulations 

to  remove  Section  10.22  mder  which 

articles  must  be  marked 

assembly  when  reported  under  Item 

9802.00.80  of  Harmonize^  Tariff 

Schedule. 

Timetable: 


301: 19  USC  66; 
19  USC  1624 


Action 


Deta 


NPRM  12/00/91 

Sman  Entitiee  Affected: 
Government  Levels  A 


Agency  Contact  Locrie 
Attorney-Advisor, 
Treasury.  United  States 
Service,  Room  2137, 1301 


FRCMa 


None 

None 

lodbart 

of  the 
Customs 
Constitution 


Depaitment 


TREAS-CUSTOMS 


• 

ifeigibtet  /  Vol  8S.  No.  209  /  mnndAy,  Odtober  ».  1066  I  UtiBki  fj^adi 


PfopoMd  Ruto 


Avenue.  NW..  Washington,  DC  20229. 
a02  5W-57B5 

rail:  1S1&-AB07 


2468.  •LINE  RELEASE 

Ltgal  Authority:  19  USC  66;  19  USC 
1481;  19  USC  1484;  19  USC  1496;  19  USC 
1624 

CFRCttaUon:  19CFR142 


LoQil  DnMm.  None 

Abstract  Amends  Customs  regulations 
to  ittcoiporate  automated  line  release 
system  as  the  method  of  entering 
merchandise  into  VJS. 


Fit  CNe 


OovwnnMnt  Lovoto  Aftodtd:  None 

AQMcy  ConlMt  WUMu  NoDa.  ACS 

Officer.  Department  of  the  lYeasuiy. 
United  States  Customs  Senrice.  Room 
2341. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20Z29.  SB  8n-7lf7 

mN:  1915-ABOe 


NPRM  12/00/90 

SimN  EntNlM  Afftactod:  None 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
UnH»d  BMm  Cuttonw  Swvlot  (CUSTOMS) 


nMi  Rulo  SuQS 


2464.  CUSTOMS  USER  FEES 

Logal  Atittwrity:  19  USC  66;  19  USC 
1202;  19  USC  1624;  31  USC  9701;  PL  96- 
272 

CFR  Citation:  19  CFR  4;  19  CFR  6;  19 
CFR  24;  19  CFR  111;  19  CFR  123;  19  CFR 
145 

logal  DoadHno:  Final  Statutory.  July  7, 
1986. 

Abstract  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  fH 
persons,  aircraft  vehicles  and 
merchandise  arriving  in  tiie  United 
States  as  well  as  for  the  payment  of  an 
annual  fee  by  Customs  brokers. 


Final  Statutory,  April 
1.1967. 

Alwtract  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1966  ytbidk  authorizes  C^toms  to 
assess  a  harbor  maintenance  fee  of  OM 
percent  (.0004)  on  the  value  of 
commercial  cargo  loaded  on  ot 
unloaded  from  a  commerdal  vessel  at  a 
port  unless  specifically  exempted  from 
the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  Uie  U.S. 
Amy  Corps  of  Engineers  to  use  fw  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 


19  USC  81a  to  Slu:  19  USC  1751;  19 
USC  1401a;  19  USC  1500;  19  USC  1313;  f 
USC  552;  31  USC  483a:.. 

CFRCttadon:  19  CFR  4: 19  CFR  7;  19 
CFR  10;  19  CFR  11;  19  CFR  12;  19  CFR 
18: 19  CFR  19;  19  CFR  24;  19  CFR  54;  19 
CFR  101: 19  CFR  103;  19  CFR  HI;  19 
CFR  113: 19  CFR  114;  19  CFR  122; ... 

Lagal  DswMin.  Final  Statutory. 
January  1. 1989. 

Abstract  Amends  the  Customs 
Regulations  by  removing  all  references 
to  tfie  Tariff  Sdiedule  of  the  United 
States  and  inserttng  in  their  stead  die 
appropriate  Hamunized  Tariff 
Schedule  of  die  United  States  reference. 


Acaen 

Date 

FRCHo 

Action 

Dale 

FRCNa 

Interim  Final 

03/30/87 

52  FR  10198 

Interim  Final 

06/11/86 

51  FR  21152 

Rule 

Rule 

Interim  Find 

06/28/87 

Final  Rule 

05/01/88 

RulePut)iic 

mtwnal 

Period  End 

Commonis  BeinQ 

02/08/86 

Final  Action 

03/00/91 

*       «     .               •            m 

Analyzed 
Final  Action 

00/00/00 

mCNe 


12/23/88    53  FR  51244 


SmaN  Entnias  AffSetad:  Undetermined 
Oovammant  Lavala  AffSdad:  None 

Aganey  Contact  Denise  Crawford, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4133, 1301  Constitution 
Avenue,  NW.,  Washington.  DC  20229. 
202  8Be-M25 

raifc  1515nAA50 __^ 

2465.  HARBOR  MAINTENANCE  FEE 

Lagal  Authority:  5  USC  301;  19  USC  66; 
19  USC  81a  to  81u:  19  USC  623: 19  USC 
1202;  19  USC  lB24i  31  USC  9701;  PL  99- 
272;  PL  99-500;  PL  90462 

CFR  Citation:  19  CFR  4;  19  CFR  24;  19 
CFR  146;  19  CFR  178 


Smal  EntMaa  Afiactad:  Undetennined 

Govarnmant  Lavala  Affactad:  None 

Aoancy  Contact  Patikia  Barbara. 
Department  of  the  Treasury.  United 
States  Customs  Service.  Room  4118. 
1301  Constitution  Avenue,  NW^ 
Washington.  DC  20229. 2K  586-6301 

WN;  151S-AA57 

2466.  CONFORMINQ  CUSTOMS 
REGULATIONS  TO  HARMONIZED 
SYSTEM  OF  TAraFF  CLASSIFICATION 


Interim  Final 

Rute 
Comment  Period    02/07/90    54  FR  47348 

End 
Final  Action  10/00/90 

SmaR  EntMaa  Affacta±  None 

Govarnmant  Lavala  Affadad:  None 

Agancy  Contact  |ofan  Blade  Attorney. 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  2146, 
1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229, : 

RIN:  1515-AA61 


2467.  HIGHEST 
AND  DILIGENCE 


Agency  Priority 

LagM  AuthOfltT'  5  USC  310;  19  USC  66; 
19  USC  1624;  19  USC  1202;  19  USC  1448; 
19  USC  1484;  19  USC  1557;  19  USC  1559; 


DEGREE  OF  CARE 
TO  PREVENT 
NARCOnCSAND 

SignHlcanca:  Agency  Priority 

Lagal  Auttiorfty:  19  USC  1584;  19  USC 
1504;  19  USC  15e5a:  21  USC  980;  21  USC 
961;  PL  99-570 

19  CFR  162 


VOL 


JMI 


tnoaLStaMoiy. 
Febniuy  17, 1188. 
Rsqoindlij  It  use  1581  Note    . 


It  to  Oct 
totboUabiiityaf 


and  ioriirituio  for  anmanifettBd  naicalic 
dwgi  or  moiiloMML  The  propoood 
chengeo  would  add  to  die  r^gulationt 
tile  statutonr  standaid  for  the  hi^iest 
degree  of  care  and  diligence  on  die  part 
of  wwninoii  canieft  in  pietrenting 
menanifaeted  drnga  and  mari}iiana.  It 
abo  oeta  forth  ipedflc  dutiea  and 
pioceduree  by  iiridch  die  itandard  is 
aeDHo  ■DO  nanm  wmcn  oonipnanoe 
widi  the  staBoard  can  be  detemdaed 
Theae  dattaa  and  ptooednm  include 
such  lekiiiilj)  BMasarei  as  background 
inveitigationa  of  employees,  access 
rseUdions  to  cargo  arees«  use  of 
li^rting  in  storage  areas,  and  siinilar 


m 


fmMMM  era 


01/31/08 
O4AI3/i0 

00/00/00 


54  FR  4836 


None 

I  uMVie  ANscnc  None 

HsBieliaBiaidt. 
Attorney,  Deportment  of  the  IVsasary. 
Untlod  SiBtee  Caeteau  Service.  IUmnbi 
2131. 13n  CuusUtuUuu  Avenue.  NW^ 
WssUngtoo,  DC  20BBil  31 

RM:lS15nAAS7 


THE  TOM  lA 
AND  THE 
COMPANT 


AgBnqrMoflty 

i:  k  use  381;  19  use  88; 
19  use  1208  (Gsnial  Note  H  HlSUqs 
n.lO»4]8 

CFROMion:  19CFR12 

iNone 


;  Lsgfststfvely  nundated 
in^Mst  sanctioos  invosed  qb  Toshiba 
MadUBe  CVwiiiiony  and  Knunieiig 
TVadfaig  Company  products  far  a  dues- 


01/31/80    54  FR  4780 


01/i  1/08 


ConNiMnt  Pvtod   04/(^/80 

End 
Fmal  Action  12/(l)/90 

Smal  EnVHee  Aftee  sdb  None 

Qovornnioiil  Loveli  tffododt  None 

AddMonal  Informati  m:  Interim  Role 
implements  Executiv  t  Order  12681; 
issued  neromher  28,  1988.  Final  Rule 
will  be  issued  after  8  nalysis  of 
comments. 

t^gimev  Contact  Wl  ttam  Rosoff,  Oiief. 
Entry  Rulings  Branch  Department  of 
the  T^asnry.  Uirited  States  Costoms 
Service,  1301  Constit  ition  Avenue, 
NW..  Room  2301,  Wi  ihington.  DC 


151S-AA74 


24681  UNITED  STATt&CANADA  FREE 
TRADE  AGREEHEN - 

Regoh  lory  Program 

JSC08;19USC 

use  1404;  19  use 

use  1623;  19  use 
1498 


Ligirt  AirthorRy:  19 
1202;  19  use  1481;  II 
1488;  19  use  1508;  II 
1624;  19  use  58;  19 


ISC: 

CFRCKaiion:  19  CPJl  10;  19  CFR  24;  19 
CFR148 

Flui.  Statatory, 


January  1. 1989. 


di  t 


Amends 
Regulations  to  impleiient 
preferences  of  the  Ufited 
Canada  Free  T^de 


Customs 
the  duty 
States- 
Agreement 


FR 


12/9/88    53FR517«e 

02/21/88 

03/SB/88    54  FR  10322 


mmn  rmv 

Rule 
Comntenl  Period 

End 
LOfisneni  rwioo 

Exianded 
FinsI  AcMon  12/0^/90 

Shmm  EnlHoo  AflocBdC  None 

OtovonwMfit  Lovolo  IffodoA  None 

Agoncy  Contact  Joli  i  Vabntfaie. 

Attorney,  Departmen  of  the  TV^sury, 
United  Slates  Castaa  e  Service,  1301 
ConstitatioB  AeenaejNW..  1 
Waaninglou.  DC ', 

RM:1515-AA7S 


301;  19  use 
1431;  19  use 
1580: 19  use 
afplS06;19 


2476L  AIR  CARRIER 
PREVENTION 

SignNtooneo:  Regulatoi 

Logal  AulhorRy:  5 

58b;  19  use  66;  n  use 
1436;  19  use  1450;  19 
1624;  19  use  1644;  49 
use  1584  note 

CFR  Citation:  19CFR12 

Legal  Daadiino:  None 

Abstract  Amends  Cnstt  ms  Regulations 
to  establish  an  Air  Carr  tr  Samg^ing 
prevention  program.  Coi  gresstonally 
mandated  effort  to  incre  ise  carrier 

participation  in  anti-dru;  effort  by 
providing  incoitivee  to  ]  rogram 
participants. 


Action 


Date 


InMm  Fmel  11/17/8 » 

Rule 
Comment  Period    01/16/9  i 

End 
Finel  Action  12/00/9  i 


Agency  Contact  Raa  G  sfBth. 
Inspector.  Department  a  the  Treasury. 
United  States  Customs  i  trvice.  Room 
4132, 1301  ConstitutioD  i  .veaue.  NW., 
Washington.  DC  20229,  302  566.2140 

Rllt  151S-AA78 


FRCNe 


54  FR  47781 

64  FR  47761 


None 


Loyoii  All  wtad:  None 


2471.  ELECTRONIC  ENTRY  FUNG 

SignHlcanca:  Agency  Pi  iority 

Legal  Authority:  19  US< !  66;  19  USC 
1481;  19  use  1464;  19  U!  C 1496;  19USC 
1624 

CFRCIIatlon:  19  CFR  ill;  19  CFR  lia^ 
19  CFR  143 


iCttstoiiis 


None 

Abalraet  Amend 
to  provide  that  inwmMftal 
entry  summary  infonaat 
filed  electronically  with 
throo^  the  Automated 
module  of  Customs  Autcknated 
Commercial  System. 


Regulations 
ddivery  and 
icoaldbe 

pnstoms 

1  roker  InterfiBGe 


Action 


Exianaionol 
Comment 


01/25/811 
0S/2B/9I » 


NPRM  Comment   04/25/8^   5S  FR  11811 
Period  End 


FR  CRe 


56  FR  2988 
56  FR  11611 


t  f     •  •     t 


*       ,   '       •     .       I       •  r 


Fadwd  MwjMw  /  Vol  55.  No.  209  /  Monday.  October  29t  M90  /  Uniflad  Agwuto 


FN  CN* 


Final  Action  03/00/91 

SmsH  EiiIMm  AffOctotf:  None 

QovomiMnl  Lwtls  AfftdMl:  None 

Agwiqf  Contact  Williain  Nolle,  ACS 
Officer,  Department  of  the  Treasury, 
United  States  Oistoms  Service,  Room 
2341, 1301  Constitution  Avenue.  NW„ 
Washington,  DC  20229.  Ut  Si»-7N7 

RIN;  151S-AA79 

2472.  ELECTRONIC  RELEASE 
NOTIFICATION 

Lagai  Authority:  19  USC  66;  19  USC 
1624;  46  USC  2;  46  USC  3 

CFRCttaHOR  19CFR4 


iNone 

Abatract  Amends  Customs  Regulations 
to  provide  that  Customs  may  notify 
parties  of  the  release  of  their  cargo  l^ 
posting  in  eadi  Customs  district  at  the 
start  of  each  business  day  a  computer- 
generated  list  of  shipments  which  have 
been  audtorized  for  release  from 
Customs  custody. 


FR  CNs 


NPRM 

NPRM  ConMnent 

Period  End 
Final  Action 


06/15/88 
10/14/88 

03/00/91 


53  FR  30686 


Smal  Enlillaa  Affactad:  None 
Govanunant  Lavala  Affactad:  None 

Aganey  Contact  Patiida  Canr. 

Iiupector,  Department  of  the  Tk«asury, 
United  States  Customs  Service,  Room 
4141. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229, 202  566-8151 

RMt  1515-AABO 

2473.  ENRWCEMENT  OF 
PROTECTION  OF  SEMICONDUCTOR 
CHIP  PRODUCTS;  PATENT  SURVEYS 

Lagal  Authority:  17  USC  ooi  to  914;  19 
USC  66;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR 133;  19  CFR 12; 
19CFR24 

Lagal  Daadfcia;  None 

Abatract  This  document  proposes  to 
amend  the  Custcmis  Regulations  to 
enable  persons  seeking  protection  bom 
infringing  semiconductor  chip  products 
(mask  woiics)  to  obtain  the  assistance 
of  Customs  in  preventing  pirated  chips 
kma  being  in^rted  into  the  United 


States.  This  would  give  rise  to  a 
process  of  Customs  reccnrdation  of  mask 
worics  similar  to  diat  for  copyris^ts. 


FR  CMS 


NPRIM 

NPRM  ConMnent 

Psriod  End 
rmai  ACBon 


10/04/88 
03/26/90 

03/00/91 


54  FR  40882 

55  FR  2386 


SmaR  Entniaa  Affadatf:  None 
Oovaminant  Lavala  Affactad:  None 

Aganey  Conlaet  Joba  F.  Atwood. 

DirectOT.  InteUectual  Pr<^>erty  Ri^ts 
Task  Force,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4117, 1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229, 


RIN:  151&-AA81 


2474.  INFORMERS  COMPENSATION 

Legal  Authority:  19  USC  66;  19  USC 
1624;  19  USC  1646a 

CFR  Citation:  19  CFR  161 


None 

Abatract  Amends  Customs  Regulatitxis 
relating  to  awards  of  compensation 
given  to  informants  v^ose  actions 
result  in  recoveries  of  any  Customs 
duties  widiheld.  or  any  fine  penalty  ot 
forfeiture  incurred  for  a  violation  of  the 
Customs  or  navigatton  laws,  by 
increasing  the  maximum  award  from 

$50,000  to  $25aooa 


FR  CNe 


Final  Action  03/00/91 

SmaR  Enlillaa  Affected:  Ncme 

Qovenwient  Levele  Affected:  None 

Agency  Contact  Harriett  D.  Blank. 
Attorney,  Department  of  the  TVeasuiy. 
United  States  Customs  Service,  Room 
2129, 1301  Constituticm  Avenue,  NW.. 
Washington.  DC  20229.  SB  8aMn7 

RIN:  1515-AAa2 

2475.  COUNTRY  OF  ORIGIN  MARKING 
OF  NATIVE  AMERICAN-STYLE  ARTS 
ANDCRAFTS 

Legel  Authority:  PL  10(M8,  Sec  1907(c) 

CFR  Citation:  19  CFR  134.43 

:  None 


Amends  regulaticms  to 
require  more  permanent  methods  of 


marking  for  Native  American-etylo  arts 
andcraJEts. 


FRCRi 


06/31/80    54  FR  38088 
NPRM  Oommenl   03/20/90    56  FR  1837 

rvnoo  cno 
FinsI  AcHon  12/00/90 

Smal  EntlMae  Affected.  None 

Government  Levala  AffecMfc  None 


Attoraey-Advisor,  Departmeot  of  tbe 
Treasury.  United  States  Customs 
Service.  Room  2137, 1801  Coostttntion 
Avenue,  NW^  Washii^^on,  DC  20229, 


mN:  151&-AA83 


247«.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Legel  Authority:  5  USC  301: 19  USC 
58a;  19  USC  66;  19  USC  1202;  19  USC 
1624;  31  USC  9701;  19  USC  S6b:  19  USC 
S8c 

CFRCItallon:  19CFR24 

Legel  Deadkia:  None 

Abeliaet  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulaticms  establiidied  a  shipping  fee 
for  transporting  cargo  on  spedfied  U.S. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
oiganizations  or  cooperatives  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  developmoit 
assistance  overseas.  This  amendment 
sets  forth  die  applicability  and  tenns  of 
this  exemption. 


FRCNt 


IfMarim  Final         03/00/91 
Rule 

Smel  EntMee  Affected:  Ntme 

Government  Levele  AflOeled:  None 


Agency  Conlect  Pairida , 

Opwations  Officer.  User  Fee  Task 
Force.  Department  of  die  Treasuiy. 
United  States  Customs  Service.  Room 
4112, 1301  Goostitutton  Avenue,  NW.. 
Washington.  DC  20229. 1 

RIN:  1S1S-AA87 


/  VoL  55.  No.  200  / 


H77.  REMOVAL  OF  CUSTOMS 

lONfiRAYHAiNtEr 


Agsncy  Priority 

17  use  101;  17  use 

en:  17  use  «« 19  use  06;  19  use 
ioa«  a  use  STU;  15  use  iian  »  use 

1520 

CUMUII.  19Cmi33 

tWnK 

woBKi  exiena 


tAtmmm 


<ppiltd  to  Mticio  <rf  I 

•udMraatisa  of  VS. 


m 


12/12/08   54  FR  51035 
02/12/90    54  FR  51095 


12/00/90 


IV0D8 


None 


Attorney.  Department  of  the  IVeasary, 
United  States  CoetoBC  Senrioe.  Room 
4117.  lam  CcaHlluHcB  Aveaaa.  MW, 
Wadiingtoiu  Oe  aoeOi  21 

RMlSlS-AAn 


fflONOPMAMFEST 


DATA  TAPES 


5  use  301: 5  use  552; 
10  use  Oa(  19  U9C  lO*;  31  use  9701 

CFRCIMIon:  19CFR103 

.  nona 


:  Rule  to  specify  COstons 
poliqr  for  providing  manifest  data  tapes 
to  die  public. 


FtariAcNon  03/00/91 

SiMril  EnHttaa  Aftacladt  None 
Qovammanl  LavaM  AfladaQs  None 


Resooroe  Management  SjpedaUst, 
Department  of  tba  Tkeasory,  Uaited 
States  eostoms  Service,  Room  731flL 
1301  Oonstitatioa  Avenoa.  NW.. 
Washington.  DC  20229. 1 

RSI:  1S15-AA94 


2479.  PERMIT  USE  OF  BLANKET 


II 


Lagal  Autttorlty: 
1448;  19  use  14M; 
1483 

CFRCttaUon:  19CPR141 


Agenpv  Priority 

use  66;  19  USe 
» use  1624;  19  use 


No  16 


Abatraek  Amend  I 
to  permit  use  of  1 
by  carriers. 


e  istwns 


blaiket 


04/  »/90    55  FR  12386 


NPRM 

NPRM  Comment   064H/90 

Psffod  End 
Final /Mton  124)0/90 

Smal  Entitlaa  Affw  lad:  None 


Service.  Room  4134 


2491.  #  EXPORTATKM  \  OF  USED 
SELFPROPELLED  VEI IICLES 

Lagal  Authority:  19  U!  C  66;  19  USC 


1624;  19  use  16270;  19 


JSC  1916a 


CFR  Cttatten:  19  CFR  92 


Regolatfons 
release  orders 


FRCHa 


Nona 

AbaliaaL  Amends  Casioms  regulations 

by  reoioving  tfie  3-day 

presentatioii  reqayreme^  I 

propped  veUdea  i 

border  points  and  by' 

presentatioo  to  I 

day  of  actual  exportati^ . 

intended  to  avoid  i 

problems  at  land  bordet  ]_ 

present  3Hiay  reqoirem  inL 


^  exp(  rted 
It  quiring 


Action 


Final  Action 


03/00^1 


forasedsetf- 
attend 
_  instead, 
only  on  the 

Action 
and  related 
points  under 


GoMmmontUvah  Aff«clo±Noiie  Smal  EnMOa  AftaetaJ:  None 

Agancy  Contact  F  trida  Can.  Pnqect 
Coonfinator,  Depari  nent  of  the 
T^asary,  United  St  ites  COstoms 


:None 


1309  Constitution 


Avenue.  NW..  Waslingtaa.  DC  2022% 
282  588-5354 

RIN:  1515-AA96 


2490.  •  TESTIMON  r  OR  THE 
PRODUCTION  OF  qOCUMENTS  SI 
COURT 


Agancy  Contact:  ^obb  P.  Idnes. 
Custmns  Inspector,  De|  srtment  of  die 
Treasury,  United  Statei  Ctastoms 
Service,  Room  ms,  13(  1  Constitotion 
Avenue.  NW.,  Washingkoa,  DC  20229, 
202588-9464 

RIN:1S15-AB03 


Lagal  Aulhorlly:  S 


19  use  1624;  31  us;  9201 
CFR  CRadon:  19  C  H 103 

R  Noi  le 


JSC  552;  19  USC  60: 


;  Amend  Ci  atoms  Regulations 
to  require  sulqioena  ng  parties  to  advise 
Customs  of  tlie  nati  re  of  the  case  and 
testimony  to  be  elic  ted. 


Fmd  Actfon  03/  10/91 

Smal  EntlHaa  AfTM  lad:  None 


Us 


Agancy  Contact: 
Attorney,  Dspartms  it 
United  states 
2110.1301 
Washington,  DC 

RIN:  1515-ABOZ 


iCusto  ns 

Constitut  DO 

20:29. 


2482.  •  VOLUNTARY  I 
ARRANGEMENTS-STEEL 

Lagal /Uithorlty:  19  U9C  66;  19  USC 
1202;  19  USC  1401;  19 1  SC 1491;  19  USC 
1498;  19  USC  1508: 19 1  SC  1623;  19  USC 
1624;  19  USC  2253  note 

CFR  Citation:  l9CFRtO 

None 

<  CnSi  9ms 


'  reqaii  tm( 


FRCMa 


Aflaetad:Naae 

tLKtmoK, 

of  tile  iieasary. 
Service.  Room 
Avenue.  NW.. 

2021 


Abatract:  Amends 
to  set  forth  entry  r.,__ 
applicable  to  imported 
safaiecl  to  volantafy  la 
arrangements  between 
certam  steel-exporting 
mandated  by  the  Steel 
Stabilization  Act  as  ai-... 
Steel  Trade  Liboaliza^ 
Implementation  AcL 


regoladons 
lents 
itedpradacts 


Action 


Interim  Final  12/00/<0 

Rule 

SmaH  EMMaa  Aftaetac^  None 

QonMnMnam  Lavala  Af  adode  Nona 


ha  US.  and 
ountties.  Action 
mpasi 

by  die 


an  ended  1 


FRCIIa 


Chnva, 

Opetafions  Qflker.  Dei  irlment  of  die 


/  WM»  SC^  Niu  9M  / 


Serviea;.aHOB;iaM.  n 
Avenue.  NW^  Washington.  DC 


RIH!  1S15-tAB04 


AlMbWft  Anienai'  Coitonit  njgoiellons 
to  transfer  responsibility  tsBaram  of 


2483.  •  TRANSFER  OF  CERTAIN 
BONDED  WAREHOUSE 


UgalAuttiimi.  1»U6Gfl(l»U8C 
1623: 19  use  ia2lfrl9  use  US6 

CFR  CIMiWi:  l»GP1t  If:  It  GRt  172 


sup 

bonded  1 

enforcement  elcohol-only  bonded 

warehouses,  including  certain 

enforcement  aeSons  relMteg  tfcerelo; 


I  nsi 


Nmw 


OfBcer,  Department  of  the  Tteaswy. 
United  States  Customs  Servioat.  ]JQt 
CuusUtutiuu  Awmam.  NW, 
WasMqgton,  DC  I 

RIN:  1515-ABoe 


DEPARTMENT  OF  THE  TREASURY  (TRE/^ 
Unitori  aMM  CuHiw  atnrlM  (CUSTOMS^ 


2484.  OVERFUGHTEXEMFTIONS  FOR     2485.  OEFINlTIOir  OF  SWITCHBLADE       Ugtl  DmmMm:  None 


FINQERPRINTINQ  REQUtREMENTS 

Ugal  Authority:  5  USC  301: 19  USC  66: 
19  DSC  1262;  It  USC  lOMr  It  USC  196t 

CFRCftaUONC  19  CFR  122 


AlMtraet  Amendment  to  Costmns 
Regulations  to  {vovide  fingerprint 
requirement  as  part  of  fbe  application 
process  for  aU  usual  and  anticipated 
pilots  and  crew  members  seeking 
overflight  exen^itions  fot  fUghts  that  do 
not  involve  air  ambulance  operations  or 
the  non-emsigency  transport  of  persons 
seeking  mescal  treatment  in  the  VS. 
Amendiwnt  witt  allow  Customs  to 
conduct  more  dkMwigh  badcgroimd 
invesfigatione  on  ^^Bcants  and  thus 
provide  better  contsol  ovw  air  traffic 
arriving  fiKmi  the  (&ectiao  of  countries 
that  are  ma|or  sourees  of  illegal  dnigs^ 


NPRM 
NPRM 
Period  End 

WniHJIcHVR 


01>!a«/86   64  FR  »M» 
03/27/69 

05/02/90    55  FR  18352 


SmaN  EfititiM  Afftettd:  None 
QovormiMfit  Lavws  AfMCtMi  None 


Agtnqf  Contact  GUsno  Roes, 

Inspector,  Department  of  die  lYeasury, 
United  States  Customs  Service,  Room 

WaaliBftni.  DC  20229. 292  899-8607 
RiNelSU^AA69 


SIgnillcanct:  Agency  Priority 

Legal  Authoritr-  5  USC  301: 19  USC  66; 
19  USC  1202: 19  USC  1625;  15  USC  1241 

19CFR12 


:None 

AlMtraet  Amends  Customs  regulations 
to  clarify  scope  of  prohibited  feiives 
and  also  to  include  a  new 
congressicmally  mandated  type  of  knife 
witldn  prohibition. 


ACflOlt 


NPRM 
NPRM 

rwxr  cna 
Final  Actioa 
Final  Action 

Effective 


06iha/«9  54  FR  34.166 

12/17/89  54  FR  43996 

67/19/90  56  FR  28491 
06/09/90 


None 
Lavali  AflaelMfc  None 


Attorney, 
United  States 
2104^1308 
Washingtoa.  DC 

ItlPK  xoiO~AnB6' 


of  the  T^oaaury. 
Sei'viLa,  ftsem 
NW^ 


2486.  REOUIREIiENT  OF  NAME  AND 

ADDRESS  OF 

ttftNUFHCniRER/SNIFFCR  TO  BE  ON^ 
INVOICE  AT  TRIE  OF  BffTnV 


Agency  Mority 

Lagai  Aiiiitoritr.  lo  use  66;  19  use 

1446;  19  use  1464: 19  USC  1624 
CFROtaOiBh:  19Cmi47 


Abalract  Amends  regulations  to 
fiNjuire  tte  mamfactBrer  of  shqiper 
nameaadaidfcBsebeplBBBdeathe 
invoice  presented  at  the  time  of  entry. 
This  information  is  needed  to  enable 
CustcHus  Automated  Coaanercial 
System  cargo  processing  module  to 
operate  as  designed.  Cturentfy  tiris  data 
is  not  required  to  be  sun>lied  to 
Custams. 


Adlofi 


NPRM 

NPRM  ConNnont 

Period  End 
Final  Acliao 

»^ — »   i  nit  II II 

rmei  Msion 
ETiecflve 


1V13/80 
12/13/69 

04/03/90 
06/03/00 


54Ff»4721* 


SSFR  12342 


UadetBBBiDed 
None 


Aoaacy  Contact  Pat  Flyaa.  Inspector. 
Department  of  the  Treanry.  Unitad 
Statea  Customs  Seivke.  Room  3135, 
1301  Constitutian  Avenue.  NW.. 
Washington,  DC  20229,  M 

RIN:  ISISp^AABS 


MARKING  LAWS 

SIsnHlcanoa:  Agency  Priority 

tjogal  Authority:  5  USC  30i:  lo  DSC  66; 

19  USC  1202: 19  use  1304;  19  USC 
lS05a(c);  19  USC  1624 

CFRCItallon:  19  CFR  134 

I  Ntone 


/  Vol  55.  No.  209  /  Mom  Ifcy.  Oetober  29.  1990  /  Unified  Agenda 


:  Amanda  CttstaMU  RflgnlatUms 

lo  permit  aainra  of  meicfaandiae  in 
inatanoaa  vriwe  like  merchandiae  has 
been  attempted  to  be  ta^Mrted  and 
been  fomid  to  be  in  violation  at  ttw 
nwridng  lawa  and  dw  importer  waa 
notified  ef  the  viobtioa  end  wened 
diet  lepeet  vidattona  ooold  leanlt  in 


Compl  rttd  Aetiom 


2110, 1301  Constitutioa  Avenue.  NW^ 
Washington.  DC  2022i  202  566-0317 

mN:lS15-AA93 


auchaeoloqical 


determination  of  tlie 

that  such  restricticms  are 


Action 


male 


03/14/M 
MoeliANone 
Lovolo  Affodfed:  Nme 


Attorney.  Depertment  of  die  1>ee8uiy. 
IhiitedStetea  Cnatmna  Service.  Romn 


StgnMcanco;  Agen<^  Priority 

Ugri  Autliorfty:  s  inc  301;  19  USC  66; 
19  use  1202;  19  USC   624;  19  USC  2612 

CFRCttaHon:  19CFI  12 


Regulations 
on 
from  Peru. 
pura)iant  to  the 
Property 


I  nai  Acoon 

Finti  Action 

Effective 


05/07/90 
05/07/80 


None 

:  Amends  Cuitoms 
to  impose  import  resti  ctions 
ercjhaeological  artifac  i 
Action  mandated 
Cmivention  of  CuTtund 
Implementation  Act  aod  a 


DEPARimfr  OF  THE  TREASURY  (TREA8) 

(IRS) 


29CFRCII.I 


Service.  1111  Constitullon 
Washington.  DC  20224 
COCOttPfT'SL 


R  Internal  Revenue  Service. 
Tkeesory. 

action:  Semiannual  agoida  of 
regulatiMis. 


Dire:tor,  USIA, 
accessary. 


FRCIte 


55  FR  19029 


Snwl  EntMoo  AfVectotf:  lone 
Qovonmwnt  Uvolt  Affo  :lMk  None 

Afloncy  Contact  Sem  Oi  indle. 

Attorney,  Department  of  tie  lYeasury, 
United  States  Custcmis  Savice,  Room 
2104, 1301  Constitution  Af  enue,  NW., 
Washingt(Mi.  DC  20229. 2(|t  S60-57B5 
RiN:  1515-ABOO 
[FR  Do&  90-22597  Kled  lO-ZSJDO;  8:45  am] 


Avenue  NW.i 
Attmtion: 


vslUs  aenyennual  agenda  lists 
die  legolationa  diet  die  Internal  Revalue 
Service  will  be  devdoping  from  October 
1. 19ea  dnoe^  Sisptember  3a  199L 
Determinatians  with  reqiect  to  die 
agenda  were  made  as  (rf  [uly  31. 199a 
The  paqpoae  of  dds  semiannual  ageaida 
ia  to  give  the  pobUc  adequate  notice  of 
lagnlatory  activities  ai  die  Internal 
Reweuue  Service. 


Section  5  of  Executii  e  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  re<  uire  that  a 
aemiannual  agenda  of  egulations  under 
develoi«ient  and  revic  w  be  published  in 
the  Federal  Register.  T  le  next 
semiannual  agenda  of  lie  Internal 
Revenue  Service  will  b  t  published  in  the 
Federel  Re^Mor  in  Api  1  of  1991. 


Robert  Boysr.  (102)  S0MB35  (not  e  toU- 
frae  call).  Regdationa  Unit  Assistant 
CUef  Connael  (Coipoiate).  Office  off 
CUefCoan8d,bitanal  Revenue 


This  semiannual  age  tda  of  regulations 
lists  all  pn^ecto  widiin  the  Internal 
Revenue  Service  (LR.S,  as  of  July  31. 
199a  for  the  devekqmM  nt  of  regiilatitms 
to  sppear  in  the  Codes  Federal  : 
Regulattons.  This  agenia  lists  existing 
re^ilations  under  deve  tqiment  by  the 
Offices  <rf  the  Assistan  OiiefCcmnsel 
(CoqKwate).  Assistant  i  Siief  Counsel 
(Financial  Instituti<ms  i  nd  Products). 
Assistant  Chief  Counsf  (Income  Tax 

Internal  Revenue  Servi »— Pierule  Stage 


ao  uac  00B4  a 

DslBnMnlng  Oie  Grass 


MMmunt  IMng  Afee 
Applcatiieto 


nent^iei  lidad 


and  Accounting).  Assistai  t  Chief 
Counsel  (Passthrou^  a  I  pedal 
Industries).  Assistant  Chi<  F  Counsel 
(Enqiloyee  Benefits  and  &  empt 
Ctaganizations).  Assistant  i^iief  Counsel 
(Criminal  Tax).  Assistant  3Uef  Counsel 
(General  Litigation),  and  /  ssociate 
Oiief  Counsel  (Intemation  al).  of  the 
Office  of  CUef  Counsel  LILS.  The 
following  infumation  is  pi  ovided  for 
each  regulation  project-  Tl  e  title, 
priority  status:  its  effect  ii  any,  on  small 
business;  the  part  of  the  C  de  of  Federal 
Regulations  affected;  die  li  gal  authority 
for  issuing  die  regulation;  1 1  brief 
descripticm  of  the  problem  to  be 
addressed  in  the  regulatioi  i;  and  a 
timetable  of  action  taken  i  nd  to  be 
tajken.  Under  Additional  Ii  formation, 
diere  is  provided  die  contr  il  number  of 
die  [TOiect  widiin  the  Otic  '  Counsel's 
office  and  die  names  end  t  depbone 
numbers  of  die  drafting  an  1  reviewing 
attorneys. 

By  direction  of  the  Secn^iy  of  the 
Treasury. 

FkedT.GoldlMS.lr.. 

ConunJsaioner  of  Internal  Reviaue. 


\4Nch  lAist  Conslitule  e 
Units. 


Bedroom  for  Purpoees  of 


Regulalion 

■  -.  ■  — 
NMnmer 

Number 


1545-A052 


/  ¥ol.  8»  Ne>  ao^  / 


Orttber  ZK  ItM  /  UriAtA 


TREAS-IR8 


Mat 

2492 


24W 

snwr 
2498 


2SfM> 

2501 
2502 
2509 

2594 

2505 
2500 

2507 


2510 

2511 
2fria 
2Sn 

2S14 

2S15 
2»1« 
2H7 
2540 
2S1fO 

2sao 

2521 
2522 
2523 


2520 

2SZZ 

2528 
2520 

2530 


UaadT»PlyTyilianM* 


2C  use  0130 
28IUSC0il06 

25  use  0140 

26  use  0148(9 
26  use  0274 

nibleLMr9fr«08).. 

26USe0337((Q   Applicalion  ofOanmlUtiMiM  Repeal  RcguMory  Authority  to  RIGb  and  REfXi. 
26USe0338   AppHcaion  of  metrtment  Method  to OoenaO Sole a(i 


hwoine  Tax   Part  1  Pereonai  Iniunf  UaMKy  Anljnmeiiii 
aMliaiQn<FMaft  Qreea  towaMe  tov  Inoenie  Fpan  VL& 
Reooveiy  of  Ovevpaynients  of  AiUliaye  Rebate  »~.... 

ABnretinn  Rutae  for  Bond  Pi  in  aaili _ 

Inoome  Tax— To  MiPmMam  RalBllag  to 


4af 


DanlwpiLy  Taw  AU  of  1900. 
UnMationont^  of  PreaoquisNfonLoeaea  to  Offset  Bum-4nQ^ ' 


26U8&006O 
26  use  0304 
26  use  0446 

26  use  0402   Section  402  ReguMiona 

26U8C4M02  Section  402  GaatShwingRaoulatiom 

26  use  0034   Intoiaat  Deduction  under  Section  034(eMS) 

26  use  0040   Temporaiy  Income  Tax  Regulationa   OiaoouBtiPB 

Iwiurance  Comoaniea ..___««..._________-_________ 

20  use  0847   Spedel  EsUmalad  Tax  Paymenta 

26  use  0801    Inoome  Tax -Inlarest  and  DMdandaot  09^0  Coaipaaiea_ ^ 

20  use  0002   eomputation  of  Meiart  Expense  Deduction 

26  use  0097(cM3)   FIRPTA  eieanup 

26  use  0904   Reeourdng  Income  to  Prevent  Awoidanoa  of  Fonioft  Tax  eradHUallalionRuleaRalallng  to  FOra^ 


of  Unpaid 


ef  Preparty  and  Caaua% 


26  use  0905 
Accrued— .^i. 


Suepeneion  of  Requirement  to  FMe  a  Receipt  for  Fowien  Tewee  Paid  on  a  Ratow  lor  FerelgftTMwe 


26  use  0832   SeunaRuiaawNMn  the  Vhiio  Wanda 

26  use  0952    Subpart  F  •  Uae  of  Defictts. 

26  use  0907   eomputation  of  a  Branch's  Taxable  Income  Taxaieo 
Rernlttancea  •—......—•———•••••■—.••••.•••..••.— •.•.•.••—••....•..........~.................'..— 

26USei24» 
26  use  1441 
26  use  1502 
26  use  4261 
26  use  0011 


of  Exahaoge  Gain  ar  Laaa  on 


I  Sato  ar  ExchaoQa  af  Binrtf  In  Fwaliin  eoRxnlkina 
Revised  Withholding  Tax  Regulation  to  IModHy  "Aa  soon  as  P»cttaar 
I  Minlniura  Tit 


Aviation  Tax  Exemption  tar  CeitoinHeiaaptora.. 
Electronic  Flng  of  Tax  Retuma> 


20  use  0012(a)   Return  FWrig  nequirementi.  for  Insurance  eempeniea . 
20  use  0331    Levy  and  Disbaint 


Sunender  of  Property  Subject  to  Levy 

Property  Exsrapt  From  (jevy  — . 

Sale  of  Seized  Property 

Authority  To  Raleass  Lawy  and  Return  taperty. 
eoNection  After  Aaaessment...._ _..... 


26  use  6332 
26ltfC0334 
26  use  6335 
26  use  6343 
28  use  6502 

2eUSeee55(D    Detennlnlng Large eo>pocalio>»Stalua tor nonsolldatad Return OwMpa Paying EaOmalad Tax, 

26USe0673   Award  and  eoNection  of  Sanctions.  PenaMlea.  and  CoatoAwwdaii  to  toe  U^  by  a  Court  Other  OtM 

the  Tax  Court .-...~...— ,   ,,  , ,  ,,„„ 

20  use  6799   Penally  for  Prometing  AtousiM  Tax  Shellara , IZI 

28  use  6701    Penalty  for  Aiding  and  Abetting  in  the  Understatament  of  Tax  LiabiMy 

26  use  7510   Tiaalmaat  of  Leaae  PiymaMs.  as  QuaMed  VMBhdiaweia.  Fmn  a  Capitel  Conatmctioo  Fund 

Established  Under  Sec.  007(a)  of  the  Merchent  Marine  Act  of  1936 


1S46-AF30 
1S«64tMM 
1SN54015 
19l54(OM 

1 
1 
1 
1 
1 
1 
IMS-AUiO 


1 
1S45-AL07 


If 

ie 

1! 

1S45-AtJ4 
1545nM22 

1S45-AMBr 


1S4».AL40 
154S-AJ71 

1S45-AM)2 

154640.10 
1S45-AII7S 
1545'4a02 
1546J(U» 
1S45-AH23 
154641170 
194&4M8 
1S454IM0 
1S45-AIM7 
1S4frVU«40 
1945-AM71 
1S«6^IM7S 

154641003 
15454tE80 
1545-AF01 

1545-AII80 


Rul«S1ige 


'  26  use  0001    Income 
26USCQQ2SCCI   Mortgage  Credit  Certificates  and  Tsrai^ail 


IrfMfnWi 


20USCQ041    DeRnHtonofQualMa* 

Aftor  1906  Act  and  1909  Act 

20USC0QSS   Inoome  Tax— AltomattveMiainaNii  Tare 

20USe0QS5   MMmum  Tax  CredR  and  Other  Miscellaneous 


C»edi  Under  8eetia»  41  of  Ow  Cede, 


15454UM 
15454kO0C 


1945-AJOO 


2537 


2540 
2541 
SS42 
2543 
2544 

2545 
2546 

2547 

2548 


2551 
2562 
2563 
2564 


2960 
2567 


2560 

2561 
2562 
2563 
2564 

25Bo 


2567 


2570 

2571 
2572 
2573 
2S74 
2575 
2576 

2577 

2576 
2579 
2560 
2581 

2562 

2563 
2584 

2565 


2567 


2500 
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Trtie 


26  use  0066 
26  use  0067 

QMOr 
26  USD  0061 

InooiM  toVw 
26iWC0072 
26  use  0072 
26  use  0079 
26  use  0079 
2611800063 
26  use  0103 


Tax— tnvwMoiy  AdluttrMnt  tar  the  Ai^mative  Minimum  Tax 

Tax-Minimum  Tan;  Item  of  Tax  Pretoi  Hwe  tor  Intangibie  OriOing  Coets  Incurred  in  Drilling  Ok. 


Amendment  to  the  Regutaflone  Under  See  ion  61  to  CkMitonn  the  Treatment  of  Bond  Premiu  n 
Conatwil  YMd  MeOwd -.. 


28USC0103  ReguMionBReMing  to  Federally  Guaranteed 
26USC0103  Delin«on  of  "Reiaauance"  Under  Section  id; 
26  use  0103A   To  Ftowiae  DennWon  of  Arees  of  Chronic 


26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
28  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
28  use 
26  use 
26  use 
28  use 
26  use 
26  use 
26  use 
26  use 
tar 

26  use 
26  use 
26  use 
16  use 
26  use 
26  use 


0106   tooome  Tax   Oiacfiafge  of  Ifxtabtodnost .. 

0117   Eiicluaion  of QuaMedSciholarahipa  and  FeHoAshipa  from  Gfoss  Income. 

0117Cd)   Ouaailed  Tuition  Reductiona. 

0119(d)   Income  Tv— Tax  Treatment  of  Faculty  Housing. 

0129  -      -   - 

0141 

0142 

0145 

0146 

0149 

0162 

0162 

0162(g) 

0163 

0163 

0163 

0167 

0168 

0106 


Loana  Tiaalad  aa  DfeWbutiona....~.~............. 

TenRHoent  AddWonal  Tax  on  Early  DlatrlbuB^i  From  Qualified  Plans 
Removing  Gender  Oiatinction  From  Mortality 

Sadon  79  Tabto  I  Update 

study  of  Aiiplicalton  of  Section  302  and  Sec^  1.83(d) 

To  PraMde  RegutaHona  Under  Section  147  (  )-Relating  to  Limitation  on  Maturity  of  Private  Activily 


Bonds... 


Economic  Distress  for  Purposes  of  Mortgage  Sdbak  y 


OependerN  Care  Aasiatance 

DainWonof  *Ti1waie  ActMiy  Bond*', ''Qualifiejl  Bond" 

Tax-Exam^  Bonda  for  Reaidenliol  Rental  Pro  sets 

QuaWsd  501  (c)  (3)  Bonds . 

Stato  Vokima  Cap  for  Tax-Exempt  Bonda 

Aflwance  fisvundhigB_«._.._...«...»_...__«...„... 

Income  Tte— To  jBwide  Better  DefMtioas  in  bw  Area  of  Political  Advertising  &  Grassroots  l.obbyin  i 

Daducliona  with  Raapect  to  Noncash  Fringe  I  enefits... ...........%. 

OaMMon  of  RoMad  Violation. 


ProWbWonjon  Foreign  Targeting  Obligations  ^ed  bf  United  States  Government  Secwities 

EamingB  Skipping  Payments 

Normateaion  Requlramenta  for  Public  UtlNty  froperty:  Inconsistent  Procedures  and  A(4ustments.....I 
Income  Tax   Womialiiatton  Requirement  for  Ifutilic  UtHity  Property 
ModMcaiion  of  ACRS~....~...._.._.„.........__.. 


016e(d)   Appleabto  Convemiona  Under  the  Accelon  led  Cost  Recovery  System ; 

0168^4)   General  Aaaet  Accounts  Under  the  Accel  rated  Cost  Recovery  System . 

0179   Elaciion  to  Expense  Certain  Depreciable  Asm  is 

0163   Bedion  to  PoelpoHe  Detennination  with  Res  lect  to  the  PresurnpBon  That  an  ActMty  is  Engaged  in 


0196   Income  Tax— To  Add  Provisions  Relating  to  Sbrt-Up  Expenditures 
0216   DistrtMltons  by  Cooperatlvo  Housing  Asso 
0245   Deduction  taf  Dividends  Received,  from  Certafi  Foreign  Corporations. 
0246A  Inooma  Tax  OaiM-flnancad  PortfoSo  Stock 
0263A(f)   Mo«oeorPrapoeedRulemaldng-.Oepitali4ition 
Rules  for  Treatment  of  Foreign  Corporaboi 


26USC02eOA   tooome  Tax— Deductions  for  Expensee  Atbiiutable  to  Business  Use  of  Homee.  Rental  of  VanHoti 


Reorganizations.. 


26USC0302  OartainAartaulton  Rules  and  Certain  Corpora} 

26USC0306  Amend  Regutabona  on  Section  306  Stock  am 

26USe0338  Osrtain Stock Salee and DisWbuttons Treated 

26  use  0338  Mandatory  Appicatton  of  MADSP  Fomwla  fo^  Detennination  of  Deemed  Sale  Price  for  OM  TargatJB 


26  use  0338   Treatment  of  an  Afflated  Group  of  Corporaions  as  a  Selling  ConsoKdated  Group  for  Purposes  ^ 
Etoc«wa  Recognition  Under  Sedton  338  (h)  (10)  _._, ^  ^ 

26USe0338  (jaIn  or  Loea  Ignored  by  Target  CorporaltonUbon  its  Deemed  Sale  of  Aftocted  Target  Stop 

a8USe0338  Amendment  of  Sedton  1.33&-5TRegulattons 

28USeoaS6  InoomeTaK— Triangular  Reorganizatk)n8,B«lt  and  other  consequences 

26USe036l(aM3)   Fringe  BeneM  Soureing  Under  Sedton  i 

26USe0967  Sedton 381  OuttXNind Tranafers of  Property  tb  Foreign  Corporattona 

2euSC0382  Compulalon of  Section  382  Umitatton 

26lfie0362  Sedton  382  Umitalton  on  Groups  Filing  ConsANdated  Returns 

26USe0362  Oorporato Oontradtona  Under  Sedton  382..... 


of  Interest  Expertse ..._....._..........  ......,_.„......„„. 

Whose  Stock  Is  Stapled  to  the  Stock  of  a  Domeslfe 


Earnings  andProfilB  in  Ught  of  Commisstoner  V.  Claif( 
Asset  Transfers  ............».....-............._............._..„ 


Regulatton 
IdonliRui 
Number 


1545-AL02 

1545-AA34 

1545-AL92 
1545-AE41 
1545-AN16 
1S45-AK50 
1545-AN54 
1545-AN55 

1545-AE69 
1545-AG84 
1545-AI65 

1545-AG88 
1545-AA67 
1545-AJ87 
1S4S-AI13 
1545AI21 
1S4S-AN17 
1S45'AM01 
154&AI66 
1S45AJ39 
1545AI37 
1546-AL91 
1545-AA79 
1S45-AM40 
1545-AK83 
1545-ALJ67 
1545-AM19 
154SA024 
1S45-AM60 

i54s-AAee 

1S45-AJ38 
1545-AN81 
154&-AN82 
1545-AL74 

1545-A627 
1S45-AB02 
154S-AO01 
1545-AL94 
1545-AH39 
1545-AK01 

1545-AN20 

154S-AB09 
1545-AF13 
1545-AD35 
1545-AK29 

154S-AK2S 

1S45-AK31 
154S-AN85 
1545-A073 
1545-AB21 
1545-A072 
154S-AM97 
1S45-AK27 
1S45^M38 
154SA021 
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Se- 

qiMno« 
Number 


THte 


WwiMsr 
Mimbcr 


2591 

2582 

2503 

2504 
2595 
2596 
2597 

2598 

2599 
2600 

2601 
2602 
2603 
2604 

2605 
2606 
2607 
2606 
2609 

2610 

2611 

2612 
2613 
2614 
2615 
2616 
2617 
2618 
2619 
2620 

2621 


2623 
2624 

2625 

2626 

2627 

2628 
2829 
2630 
2631 
2632 


2634 
2635 
2636 
2637 


26  use  0382   Reorganizationt  in  Bankruptcy;  Stock-for-Oebt  Exchangaa;  Uaa  of  Parani  Corporation  Stock; 

Triangular  "Q"  Raori^nizatkxis „„ 

26  use  0382   Amendments  of  Sectk)n  1.382-2T(r)(4)(x)  To  Except  Additional  Opiiona  From  the  Option  Attribution 

Rules  of  Sectkw  1 .382-2T(h)<4)(i) 

26  use  0401    htondiscrimination  Requirements  for  Qualified  Plans;  Application  of  the  Average  Benefit  PeraantMe 

TestloESOPs .  

26  use  0401  (k)    AddHkmal  Guktance  on  eash  or  Deterred  Arrangements ».».„.„.... ^.„.^^ 

26  use  0403    htondterimlnation  and  other  Rules  Applicable  to  Sectton  403(b)  Annuities 

26  use  0404   Income  Tax -employee  Stock  Owmership  Plan  Loan  Payments 

26  use  0409    Income  Tax— Requirements  fdr  Tax  eredK  Employee  Stock  Ownership  Plans,  Employee  Plan  OradK, 

and  Defined  eorttributkm  Plan  Voting  Rights.................................. ..............._„ 

26  use  0409   Income  Tax— Part  1;  Estate  Tax— Part  20,  Emptoyee  Stock  Ownership  Plan  Rules  Affected  by  TRA 

26  use  W1pS»r  Spei^  R^^ 

26  use  0412   f^vWng  the  Drafting  of  the  Fun  Fundkig  Limitation  for  Purposes  of  the  Minimum  Fuming 

Requirement  for  Pension  Plans ............................................~.......»................»......................................................... 

26  use  0414(r)    Oefinitfcx»  of  Line  of  Business 

26  use  0419   Treatment  of  Funded  Welfars  Benefit  Plans 

26  use  0422A   Incentive  Stock  Options 

26  use  0442   Inc.  Tax— Part  1— Amendment  of  Section  1.442-1  to  Provide  Simplified  Procedures  for  Chwigss  of 

ArwMjal  Accounting  Period  by  Oertain  Exempt  Organizations  ....................................................................._...................„...„, 

26USe0446   Timing,  eharacter  and  Source  of  Income  With  Respect  to  Notional  Principal  eontracts 

28  use  0448   Untimely  Oompliance  with  Section  448 

26  use  0453   income  Tax— Gain  or  Loss  on  the  Disposition  of  an  InstaHment  Obigaiion 

26  use  0453   Income  Tax— Installment  Sales  Between  Relatsd  Parties 

26  use  0453    Income  Tax— Installment  Sales  Revision  Act  of  1960,  Regulatkxis  Relating  to  Wra^V^round 

26  use 0453    inconw^T^  R^guMonii— Part  i— Special  Rules  Reiiittng  to  liistaiimerit  ^^^^j^j^jj^^-^"^--;!^- 

Tradable  or  Payable  on  Demand 

28  use  0457    Income  Tax— Deferred  Compensalton  Plans  of  Stats  and  Local  Governments  and  Tax-Exempt 

orgarMzaaons .....................»..............»....».................«...............«..................„._„..........„ 

26  use  0465   Extenston  of  the  At-Rlsk  Rules 

26USe0465  Aggregalton  of  eertain  Activities  for  Purposes  of  the  At-RiskRutes 
26USe0465  AppNcatfon  of  At-RiskUmitattona  to  the  HoWbig  of  Real  Property... 
26  use  0467   Temporary  Income  Tax  Regulations-Deferred  Payrrwnts  for  Use  of  Property  or  Services. 

26  use  0468A   Dispositkxi  of  an  Interest  in  a  Nuclear  Power  Plant — 

26  use  0469(IN4)    Passive  Activity  Loes  and  OrsdW  Umltattons— Technical  Amendments 

26  use  0474   Simplified  Ddlv-value  UFO  Method  for  Oeftain  Small  Businesses 

26  use  0514    Income  Tax— Unrelated  Trade  or  Business  Income — 

26  use  0514(cK9)(E)   Taxalkm  of  Certain  Qualified  Exempt  Organizatkm  on  Income  from  Debt-Financed  Property 

Owned  Through  a  Par Inersiiip .............................. .............~~.........~...................................~................................»~........»........ 

26  use  0585   Bad  Debt  Reserves  of  Financial  Institutions......................................-..^.-....-..............^................................ 

26  use  0593   Bad  Debt  Reseow  Recapture  for  Thrift  Institutions 

26  use  0595  Treatment  of  ForachNed  Property  by  Certain  CredHors -.- 

26  use  0597   Tax  Consequenoee  of  Federal  Financial  Assistance  Provided  in  Connectton  with  Taxable  Asset 

AcquisitkMis  of  Troubled  Financial  Institutions -. 

26  use  0612   Income  Tax— Restoratton  of  Depletkxi  Deducttons  on  Bonus  and  Advanced  Royalties  in  Certain 

26  use  0643  PTO^^  KM  arid  Treatment  of  Mutiiple  Tnists  (Sec  81  iind  82  oif  ifhe  Tiiw  Re«m  i^^ 
of  1964) 

26  use  0643  Clarificatton  of  Sectton  1.643  (a)  (3)  Relating  to  the  Inckjston  of  Capital  Gain  In  DistributsMe  Net 
Irwome 

26  use  0667 

26  use  0671 

26  use  0672 

26  use  0679 


Accumulation  Trusts 

Revision  of  Reporting  Requirements  for  Grantor  Trusts. 

Income  Taxation  of  Trusts  and  Estates. 

Forsign  (jkantor  Tnists. 


26  use  0704(c)   Altocalions  of  Income  Gain,  Loss,  and  Deduction  with  Respect  to  Propsrty  Contributed  to  a 


26USe0706   Income  Tax— ItwnaAHocated  to  Portton  of  Year  Partner  HeM  Interest 

26  use  0707   incomeTax— Treatment  of  Payments  to  Partnsrs  Not  Acting  In  Their  Cspadty  as  Partners 

26USC0707   Amendment  of  Income  Tax  Regulattons  with  Rsspsct  to  Trsatment  Of  Disguised  Sales  by  Partnew  — 

26  use  0724  Contributtons  to  a  Partnership  of  UnrsalizedRecalvablaa.  Inventory  Warns  or  CapHai  Lose  Property — 

26  use  0642   Taxatton  of  Foreign  Inauranoe  Companiaa  Doing  Business  in  the  United  Stales  Inctudng  the 

Explcation  of  the  Minimum  Net  Investment  Income  Calcuialion 


154SAO30 

1S45-A064 

154ft.A06e 
1646-AN08 
194»^U80 
154SA077 

154&Vk062 

154S^Aie7 
1545-AM94 

1545-ALS3 
1545-AL23 
154frVM314 
1546-AN26 

154S-AI6e 
1546-AN15 
1846-A066 
1546-AB41 
154S-AB45 

154S-AB46 

1545-AQ37 

154SAieO 
1545^AF86 
154S-Ai02 

1545-AKOe 
154frAG81 
154S-AN06 
i545-A061 
1S4S-AK64 
1545-AEOO 

1545-A078 
1545-AJ31 
154frA06e 
1S4S-AR)0 

1545-AN71 

1545.AB6e 

154frVU06 

1545VU31 

1545-AM78 

154S-AN77 

154&AI20 

1545-A075 

1545-AQ9e 
1545-AB81 
154fr-AG83 
1545'AH22 
1546-AGOS 

1S45-AN31 


2641 


8646 


2667 


2670 

267T 

2672 

2673 

2674 
2678 
2676 
2677 


2667 


^  Vtl  ss,  itt.  an  I 


Tide 


26U6C066M 
26  0800666 
26U6G0689 


iMuwRatatine  to  Rfal  Estate  Mortpage  ImeBfemnt  CdndUitB  ...>. 
RtgiMtom  Undar  thsfTax  Raiorm /M^  of  ism 


86  U6C  6664(^(9  TPMlRMnt  of  Dofsnwt  ftymonla  and  /  ppracMion  Ariaino  Oat  of 


26  tl86667t  BaployiiMnl 
26  UB6  v6t2|^  inaafNO  m 
26  UBC  0607    nOQivlO 


Pioparty  SalM>~ 


Rylaa  Ragaidins 


Ci  itain 


'axalion  of  Foreign  Iwoitwam  in  United  SMoo  Ra  il 


IFPHI*: 


I  D0ID9SBC  fcH  CbOO 


26UeG060e   Oaamad Paid GMMiMdarSodiena 902 and 
26UeC060e   Cwtloiwint TawaM» Vaaw of CFOa w»d 

26UeC0664(d^  Sa6arafi»^^0ia«M»«fSacion0O4VMtt» 
26U8C0664(t)   CTWriBJIii o»T>aa>iiaiii cf 

OoipoiaMona  09"''"^^^''"^  SaMosa^CMM 
26UeC00ee  Cee^dhalian ol U& »id Vinin lajanda Tawaat 
26U6CeoeS(^   nnyJalBni  UndOr SacOon 092<b) . 
26U8C0006(I^   Amandnanlaf SoGiio(v096(h^wilh 
26U9C6666(^ 

26uecoe6am 

26U6C 

26U6C0664  Blactol  wtgiiiMDa  fteoigMiUliowon 

26  U8C  0066  DManninafHoii  of  i^oialpi  Ti 

26U6C060e  DiacRo6Ml1iei»ModWc1iOB 

26U8C0006  0t8C 

26U6C1066  SowdfVOf 

26  UBC  lOov    inoOMO  Tw~~N0li0O  Of 

86UeC100e   meewoTaw— Tin 
26  UBC  r246  Gaina  won^  CaiMiw  siMo  av  BKMngea  in  ( 
26U6C1266   IneoHio Taw—ToClarify Ttec Tioa^wanl of ' 
26U6C12S4 
by  S  COfporaftona  and  TMr 


CO  DateoBined  on  AccmnuiiiBd 
1960  Ctiango 


Tai  CtodRa.. 
tfaapact  to  Cartain  CateMBiJaa  of 

6ioa»  Inceina  of  CartainlndMduaiB  andTreaftmont  ^ 


26  use  t266<^  iladjiin  Dci^on  to  Myh-to-Maifcrt  F|te»  (or  Swrlion  1256  CoafeMla^  Dafanai  of  Cart^ 

_  for  Sadiow  1386  Cqnfcacf^  Dctenai  of  Carti|n 
I  i  piBleaWo  to  Cartain  Sfeaddte  TianaacMons  ........^.._, 

Diaoount  Treated  aa  Ordtaary  Ineome;  OafiMTal 


26  UGC  1266(^  HadglNi  EKapliBn  to  ltafc4o44art(at 

2»U8Ctt76   DiipeaiOBn  Qam  Ptapfaaandng 
inteiaal  Daducdon  Aloc^to  to  Afieniad  Mwlut  DiacQiMit 
26  use  T286   tesonwTlBH-ntoalManlofSHppadBondi 
2»ueCte»t    TioBteianI of CTiaiahBidaiB of Vwnkn Foreigi 
26U8C1266  Qg' OhaiaHoMte  Bw6bi».,. 
26  UBC  1361    tnoofno  TaiH~TiMlManl  of 


26  UBC  1377 
26  UBC  1441 
26U6C144B 
26U8C146t 
26  UBC  1462 
26  use 


Qctobdr  2a.  ISBP  /  Mnifarf  AgMda 


Bute  Stage— Gontiiraed 


Losaas  of  Properly  and  Caaualty  fnatMraa 


Conductad  \MM  n 


PareantWittdnidbio  by  Tax  Refoon  Act  of  1064. 
Trinaportation  Income . 


to  Bacdon  of  Product. 


Earn  iga  and  Profits  Pools.. 


iorpocadon^s  Eaminga  and  PrefRs.. 


InlniMnattonal  Sheet  Sataa  of  Stodt 

Amondmanft  of  RagulMiona  RelMin^  to 
to  RaOect  TRA 1964 


Foreign  Corporations. 
o» 


ft  Trade 
in  01.  Gae»  GaotlMnni  or  Odier  idineral 


Inwastment  Companies. 


Purport  to  Represent  Debt  as  a  Second  Oaas 


Regulaian 


1 545- ALBS 

1545VU61 
154S-AJ35 
1545Ai68 

1545AI64 
1545-A0e6 

1545-AM63 
1545-AJ83 
1545-AM30 
1545-AJ57 

1545-AL77 
1545-AL9S 
1545-AOS2 
154&-AMt6 
1545WyN64 
1545-AM11 

1545-AJ60 
1545Ai66 
1545-AM69 
1545^K77 
154SAI70 
1545-A025 
1545-AIIIM6 
1545-A071 
1545-AN37 
154S-A076 
154SAIM05 
1545-AN34 

1S45.AH41 
164&AC21 
1545-AIJB9 
1545W^C34 

1S45.AMe8 

154SAI69 

154S-Ai72 

tS45-AH82 
tS4ShAH75 
1545-AC06 
154SAid41 

154S>AC37 
1545-AE85 

154SAE68 
154SAaO 

154SAK93 
1545-AE94 
154SA027 
154SAi30 
154S-AN89 
1545-AL6e 

154S-AC55 
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2689 
2680 
2681 

2682 
2683 
2684 

QAAfi 

cDVO 

2696 
2687 
2686 
2688 
2700 
2701 

2702 
2703 
2704 
2705 

2706 
2707 
2708 

2708 

2710 

2711 
2712 
2713 
2714 
2715 
2716 
2717 

2718 
2718 
2720 

2721 
2722 
2723 
2724 
2725 
2726 
2727 
2728 
2728 
2730 

2731 
2732 

2733 
2734 
2735 

2736 
2737 


internal  Revenue  Service— Propoaed  Rule  Stage— Continued 


26USC1S02   Ci«tfyingDM«onofR«qufranMnto«8wiion1.1502-47(^^ 

Pratt  LNfe  ActMtiM  Not  Be  Ssparilsd  Froni  Low  Ufo  AfcHwMM , T-,t...tt.ii.....r.....i.....i..... ,,, 

26  use  1502   Oonwldatod  Robnw 

26  use  1502    Ravfiion  of  Sodion  1.1502-33 

26  use  1502  Amondmont  of  ConooHdalod  Rolum  RoguHBont  to  Addraw  Traatmont  o«  Organimiono  Wh08>  Tm 

Exampt  Status  was  Roposlsd  liy  Vw  1866  Act . . . ^^. 

26  use  1502   Paymont  of  Refunds  to  Csrtain  FIducisriM  of  Insoivant  lAsmlMfs  of  AfNatsd  Greups  .....>...^M.m~~>»>.. 

26USC1S04   InoomaTax— IrKludMlityinanAfliliaiadQroupofSubsidMwFonnodtoComptywWtFOi^ 

26  use  1504   Incoma  Tax— Amsndmant  of  R<yilalionii  Undsr  Sadion  1504  (a)  of  tha  eodo,  as  Amsndsd  by 

Sadion  60  of  tha  Tax  Ralbnn  Act  of  1864,  DsfhiinQ  "AfMialad  Qroup"~.......~...«....................M.................»»......^...__.^ 

26USe200l    EstataandGWTa»s»lnoonwTwas4JnMadCradHinLiaudExampttons,UnWI^ 

Estats  and  Gift  Taxas  Situs  of  FoiaiQn  Partnsreliips  for  &tata  Taxation... 
26USe2032   Estate  Tax— Valuation  of  esrtainFann,  ate.  RaalPreparty 
Estals  Tax— Induaion  of  Estate  Raaias ............................... 

RefOnnation  of  etiarftable  Tfansfers;  Definition  of  Ouaranteed  Annuity  and  t-eed  Unltiust  Intsrset. 
Alien  Spouse  IMarital  Deduction 


!•*•«•  a************) 


c«««i«  Tex — QenafMBn-SWmilna  TranefSr  Tex.. 


26  use  2036 
26  use  2055 
26  use  2056 
26  use  2663 

26  use  3121  Amendment  of  the  Emptoyment  Tax  Regulations  Undsr  Code  Section  3121  to  eonfonn  to  SecHon 

321  of  the  Sodei  Security  Amendments  of  1963 ..«..._...._....».................................................»......... 

26  use  3306  Tiealment  of  eertain  Dafenad  Compensation  and  Salaiy  Reduction  Anangsntsnts. 

26  use  3406   To  Provide  Regdalions  Relating  to  Badaip  WitMwIdbig  Under  Section  3406 

26  use  4061    Excise  Tax— CoHeclion  of  Exdee  Tax  imposed  on  the  Sale  or  Removal  of  Qasolne. 

26  use  4061  ModMcalion  of  tha  Qaiahd  Regulations  to  Inaaasa  the  Tderanoe  Allowad  to  tha  10  Pareant 

Alcohd  Mixiwa  and  to  Clarify  tite  Later  Blendkig  Rules.................^^.^.............^..^.^^^................................^..................... 

26  use  4v9i    excise  TSK  on  Mesei  Puei*....M.M.M.«.......M......... .........m......* 

26  use  4101    Gasolna  Excise  Tax  Bond  Requkamems 

26  use  4181  Revision  of  Sedion  48.4l8l-l(aK2)  Of  the  IMenufedursrs  end  RetaHers  Exdee  Tax  Regulelione 


This  Tax 


Relating  to  the  Tax  on  FIreann  Parts  and  Aocassoriai 
26  use  4471    A  Tax  of  $3.00  a  PMsangsr  is  Impossd  on  Each  Covered  Voyage  l>y  a  Commerciai  V( 

is  Paid  t)y  the  Person  Pravidkig  tlw  Coveiad  Voyage ..........................................»............................._...._ 

26  use  4611    income  Tax.  Exdae  Tax,  and  Envlrenmentai  Tax— Imposition  of  Taxas  on  Petroleum,  Certain 

Chemicals,  and  Corporations  and  AddWonal  Excise  Taxes  on  Certain  Fuels 

26  use  4671    Tax  on  Csrtain  Imported  Sutistancas 

Tax  on  Ozone  Depiating  Cliamicals 


26  use  4681 
26  use  4840 
26  use  4860 
26  use  6033 
26USe6038E 
26  use  6041 


Income  Tax— Excise  Tax— Procedure  and  Administration— Various  Private  Foundation  Provisions  ...~... 
Excise  Tax   Part  54,  Reversion  of  Quaitied  Plan  Assets  to  cmpioyar................M...M...........»....M.M......»... 

Amendment  of  Sedion  1.6033-2  (g)  (5)  Relating  to  Returns  by  an  integrated  Auxiliary  of  a  Church...... 

mormaoon  negarovig  nesioeni  SNanis _.....«. .«»_...., 

To  Amend  the  Regulations  to  Require  that  Substitute  Information  Reporting  Statements  FurrMisd  to 


Payees  be  Identical  to  Official  Rvm  1088 

26  use  6045   Brolter  Reporting  of  Option  Trsnsadions 

26  use  6046A   income  Tax  ftagulattons  Relating  to  Returns  as  to  Intsrssts  in  FOrsign  Partnsnhlps 

26  use  6047   Employment  Tax— Reporting  of  Plan  Distributions  and  WithhoMng  from  Pensions,  AnnuMes,  and 

26  use  6049   Income  Tax— To  Require  Issuers  of  Certificatss  of  Dsposit  to  FunMt  issue  Price  to  Brottors 

26  use  6051    IRC  Section  6051 


26  use  6103 
26  use  6158 
26  use  6166 
26  use  6244 
26  use  6302 
26  use  6302(C) 
26  use  6302(e) 
26  use  6311 


Diiciosure  of  Return  Information  to  the  Bureau  of  the  Census .........................».........._............... 

Agreements  for  Payment  for  Tax  UabMty  in  installments .~....~.....~~..~.......~.................~......~...... 

Estate  Tax— Procedure  and  Administration— Deferral  and  Installment  Payment  of  Estate  Tax. 


Determination  of  the  Tax  Treatment  of  Subchepter  S  Items  at  the  Corporste  Level. 

Railroad  Unemployment  Repayment  Tax....................... ..».. ...~............. 

Revision  of  Procedural  Rules  Relating  to  Exdss  Taxes  Reported  on  Form  720 

Acceleration  of  Oapoeit  Requirements  for  Airline  Ticket  Tax „.... 

Procedure  and  Administration  Regulations— Paymsnt  of  Taxes  by  Check  or  Money  Order  snd 


UabWty  of  Financial  Institutions  fOr  Unpaid  Taxae 
26  use  6323   ftotice  Of  Uen  on  Personal  Property. 
26  use  6325   Procedure  and  Administration    neleese  of  Liens,  Notice  Before  Levy.  Property  Exempt  from  Levy 

Redemptton  of  Levied  Real  Property  and  Amount  of  Damages  in  Case  of  Wrongful  Levy........... 

26  use  6332   Efted  of  Honoring  a  Levy 

26  use  6337    Requirement  fOr  Gueranteed  Remittanoe  to  Redeem  Property 

26  use  6416   Gasofine  Excise  Tax  DefMttons.  NotHication  of  Registration  Requirements, 

Pioceduree ..... 


and  Sedion  6416 


26USe6611(bMl)   Enoneous  Allowranoe  of  Interest  on  Overpaymsnts  Credited  Against  Certain  Underpeyments. 
26USe6621    DIfferentlel  Interest  Rates  and  Expanded  CredWng  of  Overpayments  Agsind  Undsrpeyments 


1545ySI86 
1845-AL44 


1546^Ull74i 
1545-AC6a 

1545-AH08 

1645VW360 
1546-A062 

1545^S031 
1545-AM65 
1545^75 

154fr-AF91 
1545-AF87 
154»>kE20 
154frAI08 

1545-AM86 
1545-AU3 

1545-AL72 

1545-A041 

154frAI23 
164»^73 
1546^^008 
1545-AQ18 
1545-AI82 
1545VU52 
154SAI83 

^S4&M3M 
1545-AO40 
1545-AK75 

1545-ALS4 
1545-AK36 
1545-ANS7 
1545-AOei 
154frVUM66 
1545-A023 
1546-AE96 
1545-AN40 
1545^^087 
1545^A047 


.      154fr'AI24 


1545-AE82 
1545-AM72 
1545VNN44 

1545-AL68 
1545-A078 
1546-AK06 


2738 

2739 
2740 

2741 
2742 
2743 
2744 
2746 
2746 
2747 
2746 
2746 
27SO 
2751 
2752 

2753 
2754 
2755 
2756 

-2757 
2756 
2756 


2960 
276t 


2763 
2764 


2787 
2766 


2770 
2771 
2772 
2773 
2774 
2775 

2776 
7071 

2778 

2776 
2766 

2781 


2783 
2764 
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Intomoi  Revonuo  Socvioe—Propofl  xt  Rule  Sage-Continued 


Title 


26  UBw  6666 


A  AdHMstMiQn— AdriMon  to  Ti 

■ndlncnaMinttwNagloancaPanai^ 

Apcuaqr  naliDd  PmuMbs. 


Caiaii 


Unlionn  PanaWM  tor  FaiufM  to  Comply  <Mth 
PoWcol  AcDvNy  ln)BnB6oi> 


IJMpan^inth»Caitt 


in  Intornwtton  Raporling  Raquii«n«nl» 
by  Dtpcfling  AOons ....__..._. 
of  llsgai  Activi^  Caah 


I  GoMwimont  Aqi  nciss. 


ForfaUm  of  Land  Site  Contract  VMh  RMpMt 
nadawpionao*  nan  rVBpai»Uw(leHRC  7425 
Wrengful  Lavy  Adiana  InvoMne 
Rawiaw  of  Jeopanly  La^y  and 
CM  Cauaa  of  Action  For  Failura  to  Releeae  a 
CMI  CaMna  of  Aclioi»ter  Unaii6wriaad  Collactioi 
Eatate  and  Gift  Tax  Valuation  Tabiea 
Procedura  and  Administration  -  Suspension  ol 


26USC60B2  . _ 

261180  6866  Uaa  of  Facaimla  Signatures  by  Income  Tsx  Rat^  Preparers  of  F<inTia  1041**.  U.&  Fiductary  mcoina' 
Tax  RalMRNu 
26  use  6721 
28USC68S1 
26  use  6667 
26  use  7406 
28  use  7425 
26U6C74S6 
26  use  7426 
28  use  7429 
26  use  7432 
26  use  7436 
26  use  7520 
28  use  7806 


26  use  7806 
26  use  7854 
28  use  7702 
28  use  7704 
26  use  7704 
26  use  7805 
42  use  0884 


Extonsion  of  Statute  of  Limitations  in  John  Doe  S  jmmone  Disputes . 
Cover  Oner  of  tncome  T«aa 

Definition  of  Ue  iMMnnee Contact. 


Certain  PMMiriy  Traded  PartnershipeTreeted  as  (  Mporatione ... 

Certein  PubMy  Traded  Partneitfiips.  Treated  as  (  ttporabona-Trwisiton  Prowsiens. ~ 

SOPsroent  Excise  Tax  on  Any  Gain  Realized  by  >eiBon  Wtao  Receives  "Gfasnmail" 

Propoaed  Amerxfcnente  to  the  Procedure  and  /  dministration  RegutaMons  Under  the  Child  Support 
Enforcement  Amendmente  of  1984  Relating  to  the  Reduction  oiTax  Ovarpeymentt  by  Amounte  Eto 


in  taa  Ceee  of  Valualion  Owerstetemente  and 


Oiecharge  of  Federal  Tax  Lien . 
Tureiis  Tifienwis 


LJin 


Urider  U).C.  6325u. 
Action .................... 


Stetutesof  LimitMions  in  Absence  of  TMrd-JPtety 


Internal  Revenue  Service-  -Fmal  Rule  Stage 


Title 


26USC0Q2S    ToProNide 
26  use  6005   biCoraaTi 
26  use  0025(c) 
26U8C60tt 
26  use  0042 


MortgsoeCie  It  Certificates.. 


to 
ne|iorangiBr 

inTargitedAieasL 


MortgaoB  OredK  Certificates-. 


LXM  btoome  HouainoCndtt  Recapture  Rule- 


gn  nteantbetowmariiet 


26USCQ042  Appicalioa Of aadian  183 to aedion 42; state 
26USC0042   10-Yaar«M«arRBpMonaundsrSac«on42lM 
28U8CQ646   ineoaw  Taa-SpadBtPMee  Added  by  Sac  229|c 

toRaductiaiiofCraditVlttiefaPlspeityiaFinenoedbySubeidae  I. 
26  use  0046M   Awiantteisid  ol  lneon«  Tac  RaguM 

AdMtnent  to  Reflect  bweatoianft  Taa  Cradtt 

26  use  0056   BookloooatoAdMbnent 

26USC00S6   tocoaaeTaxr-tawsntoryAdMtewwtfwtheAltom^tNeMlniniumTax 

28USC0056W    AdMtxtCiaiaraEteninga 

26USC0056   TaxBeaettRyaflDrGaraenteAddOi 


28USC006aa>>   Applcaiian  of  Section  58(b)  of  ttw  1954  Code 
28USC00B1    InooaieTtet-NonqiaMsdTrtaij  ftedsction 
26USC0Q61    To  Ctei^  Tlaa  Tba  hioona  Qmesquencea  of 


28USe0082   Section  702  olttteFw%Supp«t  Act  of  1968 
26U8C00B7   2-Peroeat  Floor  on 


26  use  0071   TiaataMBt  ot  Ti 

ftAttfa^Ma«Maa#^  Hnii ■«■■!!■     ma^k 

28UacO079   PmpaeedUnMann 

26  use  0088 

26  use  0166 

26  use  0103 

26  use  6106 

28USC01Q3   To 


ef  Mopei^ 


Deduclione, 


mtha 


T^ite. 


To  Define  ttia  Term  "Pdndpel  User  gf 


Regulatien 
Idenifier 
Number 


1545-AD39 
1S45-/I068 

1545-AL48 
1545-A095 
1545-AN87 
1545-AE30 
1545-A077 
1545-AK24 
1545-AL2D 
1545-AO60 
1545-AM88 
1S45-AM83 
1S45-AM86 
1545-AM61 

1545-AK72 
1545-AM67 
1S45-AL18 
1545-AL08 
1545-AL57 
1545-AOSO 
1545-AN41 

1545-Ah<99 


of  Cnide  01  WMteK  Profit  Tax  Act  1980;  Retating 
Ete 

Sedtona  47,  48  and  166  Relating  to  Be^ 


under  ttie  internet  Revenue  Cods  ori964 
0  Siaialiona  Invoiving  NOL  Canybacfis..... 


Ars  The  Same  For 


Tat  Tiaatewm  of  Mmony  and 
of  CWItf  of  Divorced  Parsnte 


t  Bonds  far  Vtfater  FadMise:.. 
I  a  Faciliy 


t  to  be  Issued  In  Registered  roun. 


Regulation 
Identifier 
Mumber 


1545-AH06 

1S45-AI39 

1545-AM9a 

1545-AJ66 

1545-AL12 

154S-AOeO 

154S-A064 

1545-AA26 

1545-AF08 
1545-AK23 
1545-AIJ03 
1545-AN24 
1S4S-AK20 
1545-A036 
1545-AA36 

1545-AG60 
1545-AO06 
1545-AJ46 

? 

1545-AI49     1 
1545-AllB!!    j 

I545-Al7ft    , 
1S45-AA46    - 
1545-AAS6 
1545-AA63 
1S45-AEia 


2766 
2787 

2786 

2786 
2780 
2781 
2782 
2783 
2784 
2786 

2786 

2787 
2786 
2788 
2600 
2801 
2802 
2803 
2804 
2605 
2806 
2607 
2806 


2810 
2811 

2612 
2813 

2814 

2816 

2816 

2817 
2816 

2616 


2821 
2822 


2624 


2826 


2881 
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QdDber  2^  vm  I  UMfcd 


26  use  0103   Tonowkto 


26USC0103 

26  use  OIOSM    To  AwM* 


Undv  SM8on  103(k) 
I»i40 


26  use  0103(c)   OarffioilionRigwdlivaw 

Inoonw  Tm  p*j'^"*|"*'» 

26USeoi16  PwtWExclMionofOMdMdBMd 
26USe012S  InconwTax— TaxTrMlmantofCaMiritnMt. 
26  use  0126 
26  use  0131 
26  use  0146 
26  use  0146 
26  use  0148 

Rr«wiou8iy  PaM  EvandHuTM  «•  Dsairad  SpMl  ior  FuqioMt  Of 
26USeoi46M  SubaaquantlnlenlioMlActiioEan 

^ ■- 

MflUM 


1.1f8-13M«9«ffw 


kieonw  Tax— Rvt  I  Exdurion  torn 
AiMlMifc  f)HlielioM4n  Tm-Ghmipi 
Yield  Mut^tum*  l*i»iMm  ny  tor 
eiMi^fno  whM  PraoMdi  of  M 


Inoonw  Tax 
Inoofiw  T  1 


26  use  0148(9   2-yfl 

26USeoi48   InforrntfonRapoflinoforTix-EnnptBof^ 
26USC0162(IO   ConlinutilionCoMraoaRoqulrainanliofQRnp 
26  use  0163    moomoTn" 
26  use  0163 
26  use  0166 
26  use  0166 
26  use  0166 
26  use  0170 
26  use  0174 
26  use  0216 
26  use  0218 
26  use  0218 
VMNHIIDUaOnS. 


166  Of  fW  Tk  RafOfM  Aol  0(  1884. 


DwJucHontin 

LWMlDOnOI 


OfSSOOO 


IndMtel 
IndMdml 


I74«f6lo0od». 


26USe0263A   en)teiMMun and Induiion In 
26USeO263A(0 

26USe0267  Loaaa^ Dipwaa^ and im— atlw T< 
26  use  0267(aK3)   OoducHona  of 
163(e)(3) 


267(4(3)  and 


26  uscoanmini 

183(0X3). 


OMrfiD 


287(4(1)  and 


26USe0268   InoomoTax-ParaonolSantoe 
26USC0a8e   0|ipi aHun €t aacJan 888 to 

No  eonHnul^  of  Buaineaa 
26U8e0274   Dnployae 
26  use  0274M    laoiiail  Ti 

nei|UNnienn  naNono  v  a"  ** 


382  M  IB)  VNian  Hiara  la 


26USe0280F  LMMon of Oeducliona 00 

26USe0280F  AutonxMe Indualon Amouoia for 

26USe0260Q  GoMan Pancfwia Paynwiia 
26USC0a04 


t«6USe0336  Certain  Stock  SaiaaaitfOiaUbuHonaTi 
a6USe0337  ftaoogmilaaofGalnorlJMaoniJvMtfai 
26USe0337M)  >^viea8on of GanMriUWiaa Repeal 
3SS 


26U8C0aS7M 

26USC0336  OoamedPUKiieeePiteWlMoCaiWn Stock Aaciaaee«»T4 

26USe0336   moomeTeR-EtaGiona Under Sadion 338, «i Added ty 

ne4>oneMll»Actof1882aaAinaodadty6ioTii14njiiaiiwi>clofi662 
26  use  0338  ReguMone  Under  SaeiOR  286  M  <H)|  «a  Added  «a  lie  Cbia  6r 

ComecMone  Ad  of  1862.  -  ■  -  -         -  

26USe0336  QueeMone end Anjewre miginy <a 
26USe0938    melliiilKlof 


I  Tor 


26USe0338   MvMietoiy Applcallon of IIA0SP Axnuie tar 


26  use  0338  Treatment  of  en  AflMed  (kOMp  of 
ngrfMo  nirngnHinn  Under  Sinion  8t81hMy* 


1646  ACM 
164frAH18 


1846^W«86 
154»4M7t 

1S46^A068 
1845-AATS 
1S46V^F82 
154&AM7 
1546V^018 

1545-A087 

1645-AN88 

1546Aie3 
1646<AI8e 
1646-AK17 


1646-AIQ67 
1646-AMT 

16464M79 
1646^AL08 


154SAJ86 
1545^1068 

164S-ADe6 

154SAM06 


1546-Amf 

f 

1546-AN84 
164frAF11 

15464N028 
1645-AHB6 

18IS  AJ46 
154&VM«06 
1546-Af|B6 


164SAL41 

1546-AIOO 
1S4&.AJ61 


1S«6Ait2t 

1545VSF28 

1646-AP36 


1545^U68 

1646-AI87 


BEST  COPY  AVAILABLE 


VS7 


SMI 


2B43 
2S45 


2847 


2067 


2170 
1871 


2873 
2874 
2875 
2878 

2877 
2878 
2878 
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TWe 


18  use  0338   tfc^^ity  TtwlHtm >, 

18U8C0387   AnwndRNnt  of  «w  Inconw  Tax  RagiJMoiw 

Ooipo(«lonii)to  RMmI  SMiion  131  of  llw  Tax  Ratorm  Act  ^ 
28  use  oaeTW  mooma  TiK-P«t  1— Tampwaiy-Whatti  r  — 

Ac^jMng  CFC  ftom  an  AocMrad  GFC  Folowtag  a  Non^ton  vM^ 
28U8C0S87W  OHtain Qwporala OtaMbuMona to Fbreign 
2811800308  InooroaTax— ExchangaFunda 


Jndar  Section  967  of  the  Code  (Tranafers  to  Fbraic  i 
^  1984  (P.L  96-360)  ^ 


Eaminga  and  Profita  ShOMkJ  be  AUocatod  "toai 

^^tonjranaaction ._ . 

(  wpofaMona.- ,„ ..;............. „ 


ftwoma  Tax-OwnaiaNp  ChMigall 


lO 


( rant 


Alribulion 
I  Mir 


i8USC0382       ^ 

86U8C0382   Oomputaiton of SacHon 382 Umttalion 

18  080  0382  Mtocalon  of  a  Loaa  CorponMion'a  mcoma  w, 

Oala  Batoaan  Ow  Pwtoda  Endkig  ««h  Md  Afiartha  Changi 
28  U80  0382  Amandmant  of  Sa&  1  J82-2T(hM4Kx)  to 

Ravma  Matin  AfddMonal  Opiona  to  Ba  Exoaplad  From 
28USC0382  Qp«on AMbuMon; hnmadMaly Betora wid 
18  U80  038204(7)   Fdraign  Ooiporato  Firat  Tier  Entitiea 

28U800383  Spadal  LMtaiona  on  Cartel  OedM  and . 

moonw  Ta»-Ralund  of  laatakan  Contribution 
Inooma  Tax-Required  Oiatrtbutfona 

Partial  Roiowara  of  IndMdual  Retirement  Acoounta ^ 

28inC0401   MaoaltoneouaRagulationa  for  Qualified  Plana. 

2^2SIiS**L!t*''*S5l!l!f**''*»^^  lad  Plana.-... 

2JSS25!2?  C??»»wP"*w^  Aiianoamanta  (Tax  R^  Ad  of  1986) 
18I»C0401(I)  Inooma Tax-Part  1-^^pplcaiion of N( 
18U90  0401(ffl)   NondtooMnMion  Requkamenta  tor 


28U800401 
28U80  0401 


Efflpl)y«r 


.''*°?*  ?'»"'?■*?*>"  V  ^^"^^  '^'■ign  I  afaned  Coiryiwaation  pjana 


18USC0404A  _ 

S  ScoSoibr'SSSJRl^^^  •™*^  Retirement  pSS: 

28U800411   lneoiMTa9H4>art1-BanelltAocn«i  Beyond 


88  use  0411 
28  use  0414 
18  use  0414 
16  use  0414 
18  use  0414 
18  use  0441 
26  use  0444 


.___     -     --- -    r , — I  tomuri  Retirement  Age- 

IncOma Taw-Parti    MWmum VeeMng Stwdi  ila 

btoomaTax  Dwployaaa  of  an  AfHialed  Sen»ic » Groiy _ 

IwyyTaKRajipagna-AlWatodSatvtoaGriupaandEmptoyeeLea^" 
Daanlllon  of  yigWy  Oonyeiwated  Biyloyee"^  ^  " 

CMMton  of  Oompanaalion      

TmMa  Yaara  of  Certain  EnMiaa.. 


Loaa  for  the  Taxable  Year  that  mdudea  the  Chiing  t 


the  IRS  Authority  to  Oesignato  in  the'interra I 
on  Rulea  of  Sea  1.382-2T(hK4)(l) ...„. 

nUlO  ..«..•.....,«„.«-,„.-«..« 


Loae  Carryovere.. 


tftxn  (X  Hified  Plana  and  IndMdual  Retirement' Accountaari  I 


Norvfao  iminalion 


Rulea  to  Intogratod  Plana .. 

Matching  Contributiona  and  Emptoyee  Contribu 


md  Xompenaafion" 


BadjonofTaxabtoYear  Other  Than  Requtr^TVear  By  Partni^rshipa.  s'Corporatona  and' Pe^^ 


18  use  0448 
18  use  0448 


Of  Jha  Uaa  Of  the  Caah  Method  of  Adeouniing 
MamoQ  or  t 


Accounting,  ^aerification  of  Amounta  Dotonnined  to  be  Unoolte& 


^.     T  .  r_v_^r:-  '-■^' — r-  ™^  Oonaoldalad  Retuma  WHh  a  CorftactorL.! 
Oalwil  of  Fadarai  Paywanta  Re©  i¥ad  aa  a  Reault  of  Oeaaudion  or  Damage  to  CTOfM 


18U8C0448  UnlmelyeomplMoaVMIh Section 446 
18USC0451  ^ocoMWllngtorLomTemtConlracta;  ~ 
MUSC0461M    B— - -^-— ^—  -     ■  ^^ 

OauaedbylMural 

2  IS  2^  •noomeTax-Qenaiil  Rulea  lor  fciBlalment  Sat 

S  12£^  IncowaTyi  Inalafcaant  Reporthg-Aaaat  Sal  a  and  Liquidation . 

liiiilVH7^_r'*^  ln<Biiiiai»  Oblgaliona  Receive^  in  TranaacHona  in  Which  Oain  or  Loaa  ia'cenerel^ 


S  SS  £Sa  ^S3SS£Si?!IS2^^ 
^SiSiXaSSTiISSSS!^^ 

18  use  0480  Aoooumng  tor  Long^ann  Oonbacta ZL  ZZi 

2 I2S  22!^J!???  "^•i  2!?*!**»-^  Economic  Pei  bnnance  Requirement.!: -—  — 

2S£^   ft»^I»--"?'WtononDeduclionainCaaa  >f  Famiing  Syndfcatea ZZT 

2 gg 2S   ^SZ^SirSSS^Si^SS:^ ^PM^ R.^»ct to Certam Aetivitie. ZZZZl 

»inc0466   Aggn^aitanofOvtainAclMliaaforPurpbeeaa  the At-Riak Rulea    _., 

18  use  04888  Taxalon  of  Oaaiawaia  FMa Z    "   ~~~""'ZZ  " 

IB  use  0488  IMMtonaonPaMivaAcM^LoaeeawidCrei  18 _"_  "" 

28  use  0488   UmNaltona  on  Paariwa  AcMty  Loeaea  and  Cm  t^-Miaoeltan^  h^ 


Regulatton 
Idannner 
Numlier 


1S45-AN86 

154&-AK74 

1545-AI32 
154S-AL35 
1545-AB31 
1545-AJOO 
1S45-AK87 

1545-AL5e 

1S45-AN76 
1545-A011 
1545-AN61 
1545-AK26 
1545-AD68 

154S-AE9S 
1545-A062 
1S4S-AK46 
1545-AM95 
1S45-AI79 
154S-AI86 

154S-AI60 
1545-AOei 
1S45-AF83 
1545-AK41 

1545-AI65 

1545-AI68 
1S45-AO90 
1S45-AE91 

1S4S-AI91 

154&-A066 

1545-AK63 

1S45-AL68 
1545-AJ52 

1545-AM33 
1S45-AN91 
1S45-AI19 

154S-A049 
1545*AB42 
1S45-AB43 

1S4S^AB44 
154SAL55 
154S-AN13 
1545-AM37 

1545-AB48 

154&AI26 

154SAH32 

1545-ABS1 

1545-AB52 

1545-AI41 

1545nA032 

154&A042 

1545-A099 

154&AB2e 

154S-AMS6 


UbW  I    Wl    I     f-twr-iii 
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2W1 
2892 
2893 

2884 

2895 
289B 

2897 

2896 


2900 

2901 
2902 

2903 

2904 

2905 
2906 
2907 
2906 
2909 
2910 
2911 

2912 
2918 

2914 
2915 
281« 
2917 

2»1« 
2919 

2920 

2921 
2922 
2923 
2924 
2825 

2926 

2927 


2929 
2930 
2931 
2932 


AWootton  of  Intorait  Exp6nM  Among  E'|'^wP<ww ■ - 

UiniMions  on  PmiIwo  Acflvily  LoMMffidCradHB 


26  use  0469 

26  use  0469 

26  use  0468 

26  use  0468 

26USe0468    AllocaSonodnlmt 

26USeO488(0    LMMOMoaRMriMAGBviy 

26  use  0468(9   LMlrtons  on  Panivo  AcflvNy 


MidTlwlr 


Umm  and  er«(9i>-t254»>  OHsM  for  RotM  RmI 


26  use  0460(IQ   Ap^teaOon  of  Paa#w  AcflvRy  Lom  and  CradR  UnflMiona  to  Inlareali  in  PUMdy  Tiadad 


26USCO4680)  UwitaBDna on Pawlva ActMiy Loasaa and QadWi  OaWnWon of Acfti» 

26USe0469a)   lMMonaonPaaaNaAc»«yLjDaaaBandOaAa-SaKChvgadllHna 

2g  use  0460(1)(4)   SpacM  TMaa  tar  ANocaiion  of  IniaraM  Expmm  AiDorv  BqpandRwaa  In  «m 

Paaalhrough  EnflVaa  — - - — •       .._ 

26  use  0472   Inooma  Tax— Threa-Year  Avaragino  tar  Incraaaat  in  Inventaiy  VAw  whan  BacOng  UFO  Mated  of 
AooounBng.. 


26  use  0474   Stapiaad  Doaar  vataa  UPO  Malliod  tar  Cartain  Smai  flugnaaaaa-- ^ 

26USC0901    IncomaTaic   nutaa  Clariiyino  9>a  RagulaBona  wf8>  naipart  to  iha  Conyuaflton  of ''Grow 

of  an  BacMc  OpoparaBw— — •■ _, — 

26  use  0993   Inooma  Tax— UnMaMuii  on  AddWona  to  Bank  loaa  ww—w*-  ,  ,. .      ,, 

26  use  0997  Tax  ConaaqMnoaa  of  Fadarai  Financial  Aaiatanca  ProMad  in  ConnacOon  wWi  TauMa 

A«k^B^^aifttf^i^  «^  ▼^^Akl^^  C^m^^^^mJ  e^^rflkal^^MA 

^Li|Uiwuum  Of  innmoQ  rwiMwaMininuuui»,.^,„..^.,„„ .r  ■  iu-i 

26  use  0613   Tito  ExdodabiWr  Of  01  and  Oaa  aonoa  or  Adyca  WoyaHy  Paymanta  tar  Puipoaaa  of  Wm 

cKCmitHKi faaa Unoar Sacaon  1  jSI S4|Ci(5) ov vw laoama Taa  w^jia^i^H^... , ^^^  _^^__ 

26USe0613A  IncontoTax— Qyp<awantonrf<Blaaonlto<toltanaonPwcaiitouaOa|<^ 
26  wSC  v6l3A   Tfantoara  vf  tndMdMla  to  Oorporaaon  Undar  SacCon  613A  fcKl^)—- 
26  use  v706(b)  TaxaMa  Yaara  of  Oartain  PartnanNpa . 
26  use  0708 
26  use  0752 
26  use  0808 
26  use  0832 
26  use  0842 


MipBiMi  cvTMigi  nw  mr  mmwi  vnv  miuiwioa  t.«iy— „...^,.„„ ,,,„, 

iraaananv of  saNapa Maoovafaato vnaar oacaon wHy,  .-.i .  . — T--Tniiiiii ■.. , ,- ,,. 

Tlw  Oaanilion  of  ModlNad  CndONvnaM  Conhad  and  Vto  ^rapar  Tiaatoiani  of  Laana  and  08iar 

DMribaHona  From  Such  ^?flw^acH.i  

26  use  0051    Tiaatoiant  «f  Oi<anaiid  Hadgaa  by  RICa 1 iZZZ^Z! 

26  use  08S2(b)   Twatonat  of  Cartain  Loaaaa  AWifcwtobIa  to  Perioda  Altor  Oetobar  31  of  a  TaitoWa  Ymm  of  a 


26USC0860F 

26ll8C8e81    CaWuiiaa  Fwwetaaa  Tax  and  Saeaow  1 J61-6  ABocaJan 

26USC4663   Tipociii ITulM tor Dotofmining Sowma         

26USC0863(a)  AlocalonafGioaBtooomaAMdbuWMatotatonailta 
26USC0864  AWfffaftr Mid iVrpwliQnmart of Intoraat rywHia aiMt fl 
26U8C0884M  Traatoiwi  of  miainl  Paroow  Tactodag  lacoato;  Ca 

and  Stock  RedempMona  Through  Waiatod  Coipoialiona— . 

26USC8864M   TiamHon Rutaa tar Aitocalan and Apportionaient af 

Troakaant  of  FioMCiai  Aaangananla  Diat  Attar  EfiactiMa 
26USC0871    Eiapto»nionlTaxaa-AppicatkinafRapaalof30 

I  In8fi¥i  nil  I   nfc^ra  till  Piiiinii^  ^V^^Mka^Abb^A 

UuBvOBfy  nHlQ  JDy  aQt9tB%  UOSOmRDIV  ,  , 

Brand)  Pnfita  Tax  (Ganaral  IMa  and  Oainilioml  and  and  Uwal  %IMMioiding  T) 
I  of  FoMign  Govanananto  and 


I863M. 


toUnlad: 


26  use  0882 
26  use  0884 
26  use  0682 
26  use  0897 


I  tor  Taxi 


I  Ad  of  1984. 


Incoma  Tax— Partnanhip  Rtiaa  Regarding  Taxation  of 


in  UA 


Tax 


CM 


26  use  0897    HaBca  Of 

Undar  tha  Foraign  Inwaatoianl  in  Raai  Propar^  Tax  Act 

26  use  0901    >towndawnl  of  Sacion  IJOI-ataMa^  — ; 

26  use  0905    Inooma  Tax— Tas^MiWa  Obigalian  taOmm  Neica  of 

PanaMaa  tar  Falura  to  Fito . : .^ 

26  use  0907   Amendmant  of  Raguiattona  Under  Sedian  907  of  tha  totamiri  ReweiMia  Coda  d  1854  to 

Thaai  toSactton211  diha  Taxequi^  widFiacal  RaapoaaUily  Add  1982 — : 

26  use  0924   FSC  Transfer  Prteiiv  Ruia^  Didrtadtana.  DMdanda  Received.  Deduction  and  Other  Spaeiri  Ratoa 

tar PSC- ■  '   .  .  ■■■■: 


26  use  0936    Income  Tax— Oefinitton  d  OuaMed  Posaealion  Source  Investment  incoma  for  ftxpoaea  d  Aiaito 

rtivt  A  Ponsssion  Tax  Cradtt '       ■ ; ' 

26USeOB36WK^   CBI  taMdmaato  d  Sadion  936  l^nds 

26  use  0854   Cwrent  Taxalton  d  FWaign  OH  Related  Income  d  Controlled  Foreign  Corporations  » 


1S4S-AN82 
154frAOQe 
]946^^»8 

1546^(088 
154frAN88 

1S4frAN8S 

1546-Ali88 

154SAN84 

1546-Mi79 

1946-AB86 
1545-ANOO 

1545-A088 

1945-AB06 

154&Aff?8 

154SA086 

1545-AB73 
1545-AB74 
1945AM7 

iS4&.Adee 

154frAH28 
1545-AQ88 

1545-A017 

154SAIMe 
1! 

I 

1S45-ANS2 

1545-Aliae 

1545-AN84 
1S4SVIL2S 

11*1  mm 

154frAH85 

154SAN10 
1S45-MM28 
1545-AJ74 
1545-AJ73 

1545.MJ8S 


1545-AIC79 
1! 


1&45-A098 

1545-AE34 

154&AI16 

1545^AC10 
1545'AM81 

1545-AE38 


2987 


8M1 

2»42 
SMS 


2047 


S970 

2871 
2972 
2973 
2974 
2975 

297S 

2877 
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2$  U8C  0864    Subpwt  F  IMInNlons 

8atl8C09a6   Ein*igiandRioftiOlConlroNadRiraignC4rporaliorM.. 
2eU8C0987  Pram  and  Low  TranriiionRulM 


20U8CO8e6  TcalionofExchingtGainorLoMonFi 
a8USC08e»  OvngalnFunoliqnilCurrancyand 
26U8C08e8Cct   TramMon  Rul*  for  QuaMed  BusineM 
YMn  Baginning  Baloia  Janua^f  1. 1967 


Cunanqr  Danoroinated  Transacliont  ... 
of  Waightod  Avaragad  Exchange  Rate.... 
Using  a  Nat  Worth  Method  of  Accounting  for  Taxa^ 


Tax  Reform  Act  of  1984  Relating  to  interest  Chai  |e 


2|6inc  0886  Propoaad  Income  Tax  Ragulationa  Under 

DI8Ca ~ _- .-...^...~~..- 

26  use  1081  _Ragulajlonanalallng  to  InappNcatiMty  of  Se^Uon  1031  to  Exchanges  of  Partnership  Interests  and  fte 

LfenNBHonon  DiMnad  Exctiangaa 


26U8C1081    AddMonalRulaa  for  Exchanges  of  Personal  "roperty  and  fOr  Exchangee  of  li/lultip)e  Properties.. 
26USC1066   Inoome  Tax— Tranafsr*  of  Securities  Under  Certain  Agreements. 


26  use  1060   Inoome  Tax— Special  Alocation  Rules  for  O  rtain  Asset  Acquisitions 

26USC1062   Gfwiaclsr  of  GMna  and  Leases  in  Case  of  S  raddles  Where  at  Least  One  Position  is  Orefinaryandfat 
uaaR  una  rrMaon  •  uapwai. 


26USC1062(b)    income  Tax  RaguMions  Under  the  Tax  Ritorm  Act  of  1964  Relating  to  Mixed  Straddles. 
26  use  1Wg<b)   Income  Tax  Regulations  Under  the  Econ4niic  Recovery  Tax  Act  of  1981  and  the  Tax  Refomi  ijbct 
of  1864.  Rsialing  to  Siraddtos. 


26USC12S4   ktcoma  Tax— Gain  from  Diaposilion  of  inters  rt  in  Oil  or  Gas  Property. 

26  use  1275  ReguMions  Undsr  Section  1271  Through  1275  Relating  to  Tax  Treatment  of  DetM  Instruments 
Hawing  OifgbiiilaaueOlscouni. 


26U8C1275W   The  TreatmaiN  of  Price  Level  AdMtment  Mortgages  Under  the  Original  Issue  Discount  Provisic  ns 

of  the  Code , ,,, ,  . ,  ........_.. ...,.., „...._„„„..»...*....,.. 

26  use  1291(dK2)   Paaa^  Foreign  hwastmsntCompaniei 


26  use  1861    Income  Tn—OsinHion  of  S  Corporation 


86  use  1362   Amandmani  of  Income  Tax  Regulations   Inder  Code  Sections  1362  and  1363  Relating  to  i  le 
Baclon.  Rewocalfon.  and  Temrination  of  an  S  Corporation. .. 


»  use  1374   Temporary  RaguMlon-AppNcation  of  Sect^  1374  Built-in  Gain  Tax  to  C  Corporation's  Bectin( 


26USei441    WMhhoUbig  on  Itsma  of  Income  Cowered  tiy  m  Income  Tax  Convention.. 
26U6C1441    WHIihuMiig  of  Tax  on  No^Rasident  Aliens 


26  use  1»B   WWywUfcy  Rulaa  on  Ofslribuiions  Attribu^  to  Dispositions  of  U.a  Real  Property  Interest 
Ptabidy  Traded  Paitnersliips.  Trusts  and  REITS. 


26USC1446   Temporary  ReguMon  on  WWihokfing  Tax  o(  Payments  from  Partnerships  to  Foreign  Parbwrs. 

26  use  1502   Inoome  Tw-OredH  4  Deductions  etc..  for  C  )nsolidaled  Returns 

26  use  1502   Cross  rtefsrence   ConsoMrted  Return  li  vestment  Adjustments  wHh  Respect  to  an  Acqui^d 
^""'•"""^  BuH  In  Qaina  or "'""'" 


26USei502   CuiwuWatsd  Return  Regulationa;AdMtmer!  ton  Disposition  of  Stodt  of  Subsidiary. 
26  use  1502   AdMXments  Ranecing  a  Restrucluring  of  a  Sonsoidaled  Group.. 


26  use  1502   Amendment  of  ConaoMaiad  Retum  ReguU  lions  Regardhig  Deferral  of  Gam  or  Loss  on  Compli  fte 


26  use  1502  Amsndmanl  of  OonaoHalsd  Return  Regu  sUons  to  Address  Trsetment  of  Certirin  OrganizaHc  m 

Mhoaa  Tax^xampl  Stafaa  aiaa  Rawoked  by  the  1866  Act „ ; 

26U8eiS02   Consoldatsd ln»aatmsnt OredK Recyture 


26USei50i   TiaalmentofDMdendOistributonsAflsrtheSaleofaSubsidtery 

26USei502  Tranaadona Datwaan Members Irwclving Q mnwn f<ontaxat)le Eiwhwiges 

26  use  1502   Conaoidated  Return  Regutattons-ModWcfation  of  Restoration  fMee  -ReMIng  to  Oeferied  gLi 
"Oper^^  Sold  Outside  the  Group  In  InstaNmertl  Sale...™.....4...-.-.~...-.~.™.~-~.~...— ~— ._™_.,......_„„.__.__„.„„X... 


aBU8ei503(t9   Dual naaidanlOompaniaHJmltation on Cmsdidated Looses 
26  use  1504   Oresi  nelemnce   Alaifca  Native  Corpora  one;  Requirsments  for  Aflifiation  in  Order  To  Fie 
ConaoMatad  natum. 

26USe2086   Estate  a  QWTawaa   Inclusion  of  Stocfc  In  Estate  Where  Decedent  Retained  Voting  Rights 
26USe2056   Estala  and  Gift  Taxes    Inoeese  in  Umitatioi  s  on  Marital  Deductions 


26U9e2Sll    Timelnesa  of  a  Diadaimer  of  Interest  in  Proj  arty  Creeted  Prior  to  J^  1. 1977, 
26USe2eM|(M   Estate  TaK-Ganeraion  Skipping  Transiet  Tax 
26  use  2663   Amend  Seclon  26.2662-1(0)  of  the  tsmpt  rary  regulattons  to  Increase  the  amount  tor  which  iw 
'  la  labia ..... 


28  use  3121    Employnisnt  Tax- To  Requke  WHhhoMnf 


26USe3406   mtomwHon  Reporting  and  Backup  WithhoMig 
26  use  3406   CMiying  Amandmante  to  Section  3Sa.340  kl  Regwdkig  Backup  Withhokfng  Due  to  an  inconict 
TIN-. 


of  Social  Security  and  Railroad  Retirement  Tax  fh  m 


»y 


Ftoguiatkxt 
Identifier 
Number 


1545-AM15 
1545-AM90 
1545-/M13 
1545-AN28 
1545-ANN 

1545-AL29 

1545-AG71 

1545-AH43 
1545-AN3e 
1545-AC20 
154S-AJ06 

1545-AM57 
1545-AH59 

1545-AH60 
1545-AC35 

1545-AH46 

1545-AO03 
1545-AI33 
1S45-AE86. 

1545-AE26 

1545-AK91 
1S45-AH86 
1545-AN75 

154S-AM50 
1S45-At32 
1545-AC46 

1S45-AK94 
1545-ALS9 
1S45-AL62 

1S45-AL63 

1S45-AL64 
1545-AM35 
1545-AN12 
1S45-AN2S 

154frA044 
1545-AM16 

1545-AKe6 
1545-AC63 
1S4S-AC67 
1545-AN27 
1545AI11 

1545-AOe9 

1545-AC77 
1545-AL99 

154S-AM51 
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2979 

2980 
2961 
2992 

2983 
2984 
2985 
2986 

2987 
2988 

2969 

2990 

2991 
2992 
2993 

2994 

2996 

2997 
2998 

2999 
3000 

3001 

3002 

3003 
3004 
3005 
3006 

3007 
3008 
3009 

3010 
3011 
3012 

3013 

3014 

3015 
3016 

3017 
3018 

3019 
3020 
3021 
3022 
3023 
3024 
3025 

3026 


26  use  3508   Treatment  of  Reel  Estate  Agents  and  Direct  Sellers  as  Nonemployees  for  Emptoyment  Tan 

Purposes    Reporting  Recjuiroments  wKh  Respect  to  Direct  Sellers , , ,,, 

26  use  4051    TaxatjUity  of  Converter  DoWes.... 

26  use  4052   Excise  Tax  •  Exdse  Tax  on  Heawy  Trucks,  Tnick  Tralers  and  SemNralers,  and  Tractors 
26  use  4081    Modification  of  the  Qasahol  Regulations  to  Increase  the  Toleranoa  ANoivad  to  the  10 
Alcohol  Mixture  arxJ  to  Ciarffy  the  Later  Bterxfing  Rules............~.....~~.-~..~....._.^~.^~.. 

26  use  4471    Temporary  Regulations  Regarding  Tax  on  Transportation  Ijy  Water 

26  use  4661    Tax  on  Ozone  Depleting  ehemicals 

26  use  491 1    Income  Tax— Lobbying  by  Public  eharities  wid  Private  FiMmdations 

26  use  4977   Excise  Tax— Election  to  Aggregate  Lines  of  Business  for  Purposes  of  eertain  Fringe 
Exclusions...-.....«~........«......~..~....«»..«...~«.«~~»..»»»««~»«..««.««~«..-.«.—.«.~«...»~.««.~...........^..~.~.~...........~~.~.....~.^.~.M.«.— 


26  use  4980A   Excise  Tax— Excess  DistrfcuBons  from  Qualified  Retirement  Plans 

26  use  4992   Excise  Tax— Issues  Arising  Where  Multiple  Parties  Share  in  Production,  Indudbig  UnMzatione. 

Partnerships,  Trusts  and  Estates. ................................. ....~.........^...........~............~........~~.......«....-.......>.-.——„—^..<__..„.^ 

26  use  4996    Exciae  Tax-4)efinitton  of  Property  Under  the  enide  Oil  Windfall  Profit  Tax  Act  1960 

26  use  6011    Excise  Tax— Part  54— Procedure  and  Administration-Part  301  — Flng  of  Returns  for  Payment  of 

Pension  Excise  Tax  on  Reversions  of  Qualified  Plan  Assets .....~~....... ......... ... 

26  use  6031    Income  Tax-Amendments  to  Requirements  for  Return  of  Partnership  Income  ..................>....._............... 

26  use  6036A    infonnation  with  fUispect  to  Oertain  Foreign-Owned  Corporations 

26  use  6043   Reporting  Requirements  Oonceming  etwnges  in  Corporate  Control  or  Capital  Stnjcture  Undsr 

Section  6043(c),  I.R.C.,  as  amended  by  Section  7206(b)  of  the  Revenue  Recondiialion  Act  of  1968 

26  use  6045   Information  f^etums  of  Broker  Transactk>ns..... 

26  use  6045   Information  Returns  on  Sales  Through  COD  Accounts. 

28  use  6045   Information  Reporting  on  Real  Estate  Transacttons 

26  use  6045   Income  Tax— Infonnation  Reporting  on  Real  Estate  Transacth)ns. ^ 

26  use  6049   To  Clarify  the  Obligatk)n  of  Brokers  to  Report  Original  Issue  Discount  on  Fonn  1099 

26  use  6050H    Infomiatkxi  Reporting  of  Pointe  on  Mortgage  Loans 

26  use  60501   Amend  Aggregation  Rules  for  Filing  Requirement 

26  use  6050J    Final  Regutaions  Relating  to  Reporte  of  Foredosures  and  Abandonmento  of  Security  Undsr  the 

Tax  Refbrm  Act  of  1 984 » 

26  use  6081    Notice  of  Proposed  Rulemaking  •  Automatk:  Extenskxi  of  Thne  to  File  Partnership  Return  of  Income 

and  Tnjst  Income  Tax  Relum  ..„ 

26  use  6061    Extension  of  Time  to  Fito  for  Taxpayers  Traveling  Outekto  the  United  States. 

26  use  6111    Proposed  Regulations  Under  Sections  6111  and  6709.  Relating  to  Tax  Sheltsr  Registration 

26  use  6221    Applk»tk)n  of  Unified  Partnership  Audtt  Proviskxis  of  TEFRA  to  REMICs 

26  use  6222   Misoetaneous  Rutes  Relating  to  ConeolMated  Administrative  and  Judteial  Proceedfctgs  to  Determine 

26  use  6241    Smafl  S  Corponrlton  Exception  and  DefinHkm  of  Subchapter  S  Item. 

26  use  6244   Definitton  of  Tax  Matters  Person  for  an  S  Corporatkxi  — 

26  use  6302   Accderatton  of  Deposit  Requirements — ~ 

26  use  6302(c)    Reviston  of  Procedursi  Rutes  Relating  to  Excise  Taxes  Reported  on  Form  720 

26  use  6326   Administrative  Appeal  of  the  Enoneous  Fling  of  Notice  of  Tax  Lien 

26  use  6402   Proposed  Regulations  Under  the  Spendktg  Reduction  Act  of  1984,  Relating  to  Reduction  of  Tax 


Past  Due  Lsgaly 


Overpayments  by  the  Amount  of  Past-Due  Legally  Enfbroeabte  Debt  Owed  to  Federal  Agency. 
26  use  6402   Procedure  and  AdministraUve— Reduction  of  Tax  Overpayments  by  Amount  of 

Enforceable  Debt  Owed  to  FMerai  Agency 

26  use  6402   Procedure  mi  Administralions— Reduction  of  Tax  Overpaymento  by  Amount  of  Past  Dus  Legsiy 

Enfbrceabte  Debt  Owed  to  Federal  Agency 

26  use  6404(e)    Procedure  and  Administratkxi  -  Abatement  of  Interest 

26  use  6501    Procedure  and  Administratton  RegulMone— Extenskxi  of  the  Perkxl  for  Assessment  of  Tax  in  Certain 

Circumstances  ............•...•.»•■  ■.■•....••....•..••...-...••.•.•■.>................•»....•...».».».» ™............™........ 

26  use  6811    Procedure  and  Administeatton  Regulattons— Modificattons  of  Interest  Payments  for  Certain  Pertods — 
26  use  6621    Procedure  and  Administratton  Regulattons  -  Increased  Rate  of  Interest  on  Substantial  Underpay- 
ments AtlrtNitebte  to  Certain  Tax  Motivatsd  Transacttons 

26  use  6651(f)    Fraudutant  Falura  to  Fite  Tax  Return;  Impositton  of  Fraud  Penalty 

26USe6655   To  ProvMe  Regulattons  Relating  to  Accotoratod  Payment  of  Estimated  Taxes  by  CorporaMons 

26  use  6694   Understatement  of  Taxpayer's  UabMty  by  Income  Tax  Return  Praparar 

26  use  6723   Penalty  for  Faihira  to  Inctode  Correct  Infomwtkw  on  Infbnnatton  Returns  and  Payee  Statements ^ 

26  use  6851    Certificates  of  Complance  with  Income  Tax  Laws  by  Dsparting  Aliens 

26  use  7103(b)   Procedure  and  Adminislratton-Property  Seized  by  the  intsmtri  Revenue  Service  Under  the  Money 

Laurvlenng  Control  Act  of  lBe6...............................™....................."..~....~.~.....~~.......~.~...".....~"."..~'..".~..~...~~.~.~™™~ 

26  use  7216   Amendment  of  Regulattons  to  Pennit  Disctoeure  of  Tax  Return  Infonnatton  Between  Franchisees 

vifho  Jointty  Operate  a  Tax  Service. 


1545-Ae82 
154frVU.71 
1545-AI51 

154SA06e 
1545-A067 
154fr-AO07 
1545^Ae02 

154SAI63 
1545-AI61 

1S45-AC94 
154SAD0e 

1545-AI83 
154&'AE40 
1545-A009 

1545-A046 
1545-AG02 
1545-AG52 
1545-AJ25 
154SVUJ06 
154SAM80 
1545-A057 
1S45-AN42 

1545-AG48 

1545-AL38 
1545-AM06 
154&A645 
154SAN78 

1545nAE51 
1545-AJ99 
1545-A034 
1545-A086 
1545-A096 
1S4SAN07 

154S^^G9& 

1545-AK12 

1545-AL66 
154SAK71 

1545-AI23 
154SAF10 

154&-AG75 
154SA064 
1545-AE37 
1545-A0e7 
1545-A082 
1545AI29 
1545-AN96 

1545-AUM 

1545-AH91 


3087 


9091 


3034 


3037 


3M1 
3042 


3043 
3044 

3045 
3046 
3047 


3061 


3064 
3066 


3067 


3080 
3061 


3063 


3070 
3071 
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TWe 


26USC7430   Rwovwy of AdminiBtrslive Costs 

9AISV* MM   n^ii  .iii..  ---. >_:"r. — ---^-■-~-— •■■■■■ — »..^...^..„ —...—_— ....j.^, 

llHBv  flnO  DipOOT9**>MM*M«»»MM«.M...M*»«.......».» ± T 

cOUBC  7V06M 


26  use  7624 


inwoMnQ  To^iysr  Msfvisws 


Time  and  Ptacs  of  BcaminallQn).. 


Praeste*  and  AAnMstadon  ftogutallons-  Rsimburesmsnt  for  Slats  and  Loical 


26U8C770l(aK40)   Mhn  Tftwl  Govsmmsnts  Treatsd  as 
26Uy  770Kb)>   Amsndnisnt  of  Rposduts  and 

HasiBsnt  Aisn^  to  RsOsct  OscHow  136  of  6is  Tax  nsfoiiii 

26U8C7702  RsasomMs  MortaMy  Owgss 

26U8C7704  Ovtain PubMy Tiadsd Paiinsfsh^ 
26UGC7704  WhsitaPHndpatAefMfyof aPaftiioiBl»is 
26U8C7606    EffseNvs Oalss and CMwr Quostfons 

Ad  or  1664 


Stalas  Ibr  CsrtBin  Purposos „ ^ 

n  Rsgulatiwis  Lfndsr  Ssction  7701(b)  (Definition 
of  1964  (P.L  96^69) .._. 


ilCt 


» Corporations— Transilioo  Provisions 

.-._-..  l?&  "^  ^••"^  ^  CommodWos ^... 

ArisinglUndsr  Emptoyss  Bsnefit  Provisions  of  tt»  Tax  Refoi  m 


26U8C7806   SO  Pwoont  Exdor  TsR  on  Any  Girin 
26U6C7606   The  Tms  and  IMannar  of  Making  Certain 
/«  or  1666 .:. 


26U6C7606 

26UeC7611 

26U8C7e72   Rogulalione  on  Ineome  Tax  Under  ifie  T«c 

26U8C9ieo   bpandkig  Rolef  under  Sactfon  301.9100-1 


Ta^nieal  Awiandmants  to  Section  602.l01(c 
Ordsrs. 


InteiDal  Revenue  Servici— Completed  Actions 


Law  EnfbroenN  nt 


of 


CI9  Huns 


a  Person  Who  Receives  "Greenmar 

Under  the  Technical  and  Mscellaneous  Revenie 


Act  of  1964.  Relaling  to  BetoMMMarket  Loans 

Regulations  to  an  other  SuMtlss  except  A.T.  »  F I  fy 


TMe 


2eU8C0O4O 
26  use  0042 


Fiist  Crsdtl;  Delinitiw  of  Mixture.... 
of  Dstormination  of  Bad  DeM 


Cirtain 
Oirtain 


I  Sot  ion 


26U8C0042   LosMnooma Housing OadH tor .,  .. 

26U8Cei63   RaglshaMonnsqufearnsniswRh  Respect  to 
26  use  om   RegMnOon  Raqulramenls  wllh  Ftespect to  ^. 
26U9C6260F   AiMomoMss  Inckirion  Amounts  tar  CalsndwiY 
26U9C6S37   RaoognHon  of  Gain  or  tjoea  on  Uquidalfng 
26U8C0836   Raalgn  Psrsonii  HoWng  Companies  and 
26UaC03e7W   Rxelgn  LiquldatlonB  and  RaMgaiJialia.,  „ 
26USC6667W   Osrtain  Bchangaa  Desdtiad  in  Mora  Th« 
26U8C0367(n   OsiMn  Exctiangaa  Dasalied in  More  Th« 

26  use  0414   DaOnMonofCompansatlan 

26U8C0461W   BBcMvaOBtarrat of Fedaral Payments 

Canssd  by  Natural  Osastor '. 

26UaC0461(h)   Temporary tooome Tax Regutalians— This 
2611600466   UmMlons on Paaalna AeOvNy Uisses and C. 
26USC0752   AmandiiiaKs to Piopoeed RaguiaBona Under 
26USQ0632  Tnaaknant of Salvaga Rsooverafato Undsr 

26  use  0663   Spedai  Rulaa  tar  DatomUning  Source 

26USe0666   TemporHyneguMona  tar  Source  Rules  fbr 

26  use  06040)   904(1)  TkmMon  Rules 

26  use  0063   Secion  963  -  Ineuranoa  tacome 

26  use  0967   OompuWton  of  a  Branch's  Taxable 


and  Distrtxjtions  of  Property.. 

1338 , 

C|lPf^ 

One  Code  Secfcn 

One  Code  Provision 


Re<  eived  as  a  Result  of  Destruction  or  Damage  to  Oro^  t 


I  oonomic  Pertbrnianoe  Requirement. 
Cn  dR»— Miscellaneous.. 


26  use  0686 
26  use  1246 
26  use  1246 
26  use  1261 
26  use  1602 
26  use  1602 

26useisoe ,  .„ 

SiMdtary^  BuIMn  Gams  or 


bchanga  of  Fuluras  tar  Physicrift. 


.    or  Exctiangaa  in  OsriiinForeion  Corporations 

Sac6on  1248  SUM  and  BnirqsnIProllli.. 
Thsaimant  of  Certain  SharehoMsrs  of  Passive 
hwoeaneiM  AdMtmsnto  Undsr  the  ConsoUaH  d 
hwaaimafN  AdPustownts  Undsr  the  OoneoMan  d 


Experience  under  Nonaccruat^Bxperience  Method  i  if 


Buldbigs  acquired  during  10-year  period . 

DebtObligalions 

Debt  Obligations 

After  1968 


Sections  752  and  704(b)  Issued  12/29/88 ' 

^     832 _ 


-Secion 


P  Nsonal  Property  Sales . 


Inoon  e:  Taxation  of  Exchange  Gain  or  Loes 


on 


foreign  Investment  Compenies . 
^  Return  Regulalione. 
Return  Regulations. 


Ream  toveetineM  AdKistinents  VWIth  Reipect  to  an  Acfliiirai 


Reguhttion 
Identifier 
Number 


1545-AN02 

1545-A042 
1S45-A064 

1545-ANOO 
1545-AF77 

1545-AH13 
1545-A012 
1545-AN92 
154S-A039 

1545.AI21 
1545-AL47 

1545-Ar403 
1545-A088 
1545-AN14 
154^AH72 

1545-A085 


1545-AN72 

1545-AK92 
1545-ALOS 
1545-AM23 
1545-AN60 
154&-AO04 
1545-AK90 
1S45-A028 
1545AI78 
1545-AN58 
1S4S-AN59 
1545-AO70 

1545-A048 
154&-AH33 
1545-AO01 
1545-AN30 
1545-A016 
1545-AM95 
1S45-AL78 
1545-AL17 
1545-AN89 

154S-AN32 
154&-A074 
1545-AL88 
154SAM42 
1S45-A063 
1545-AC47 
1545-Af58 

1S4S-AK9S 
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3072 

3073 
3074 
3075 
3076 
3077 
307S 

3079 
3060 

3061 

3062 
3083 
3084 

3085 


26  use  JI502   ModHcation  of  Cwwoldrted  RaguMions  Conoamlnfl  RytoraBon  of  Mured  Qatn  to  Add  an 

IntaiMt  Charpa  on  Oafanad  Gain  Ptopuitf  Sold  Oulaida  of  Group  on  InataHntani 
26U8C340S<dK13)   WNhhoMng  on  Cartain  Dafanad  Paymania  OuWda  «w  UnNad 
26  use  4041    BacBon  to  Haw  Caitain  Diaaai  Rial  Tawaa  fcnpoaad  on  Salaa  to 

26  use  6031    Nonilnaa  RaportnQ  of  Paitiianhlp  hifuiiiialion..^..^^...^ —..... 

26  use  6036A   liifuiinalion  wMh  Raapact to  Cartain  FoiaignOwnad  Corpondiona. 

26USC6039O   Prooadura  on  Cartain  Fringa  BanafNa  Plana 

26  use  6043   l^aporting  Raquiramanta  Concaming  Ctwngaa  in  Cofporala  Conbol  or  Capital  Stniduro 

Saclion  6043(0,  LaO.  aa  amandad  by  by  Saciion  7206(b)  of  ttta  Ravanua  RaooncMton  Actof  1966. 

26  use  6045    Infomwttion  RaportJnQ  on  Raai  Eataia  TranaacMona — 

26  use  eoSOl   Amand  AggragaBon  Rulaa  for  FMng  Raqukamant 

26  use  6103   Inooma  Tax-Oiacloaura  of  Return  Information  to  Oflioara  and  Employaai  of  the  Dapartmant 

eommaioa  for  Cartain  StaUaticai  Purpoaaa  and  Related  Activitiea. 

26  use  6114   Traaaury-Baaad  Return  Poaitiona:  FaMura  to  Oiacloaa  Traaty-Baaad  Return  Poaition 

26  use  6114   Roviaiona  to  Final  Ragulaliona  under  Section  6114.»..m.......^..........................„...^......^.........„,^.........^. 

26  use  6404(f)   Abatement  of  Any  Penalty  or  AddHion  to  Tax  Atlributable  to  Enonaoua  Written  Advice  by  the 

internal  Revenue  Sannca • .•.•.•^.••..•••..•.•••..•........•...•••.•••....•••...•..•.••••.••••..•••.^•••^^•..•^.•.•^••w 

26  use  7605   Procedurea  Involving  Taxpayer  Interviawa  (Tinia  and  Place  of  Examination) 


1546^1043 
154frAt31 
1546An3 
1546VU86 
1546-AO10 
1545-AI22. 

1545^^)45 
1S4S^MII36 
154»^^O00 

1545-AM02 
1545-AM67 
1545^^066 

1545-AN04 
If 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


2489.  •  A  DETAiUNQ  OF  THE 
MINiMUM  UVINQ  AREA  WHICH  MUST 
CONSTITUTE  A  BEDROOM  FOR 
PURPOSES  OF  DETERMINING  THE 
GROSS  RENT  UMITATION 
APPUCABLE  TO  RENT-RESTRICTED 

UNITS 

Lagal  Authority:  26  USC  42  (g)(2Kq 

Internal  Revenue  Co<de  of  1986 

CFR  Citation:  26CFR42 
:  None 


AlMtraefc  The  temporaiy  regulationa 
discuaa  the  minimum  living  area  of  a 
bedroom  uaed  for  determining  the  groaa 
rent  limitation  applicable  to  rent- 
reatricted  unite  under  aection  42 
tsKZHc)  for  purpoaea  of  the  low-income 
houaing  credit 


FRCNe 


Next  Action  Undetermined 

Smal  EntWaa  Aftaetad:  Busineaaea, 

Organizationa 

Govammant  Lavala  Affected:  None 

AddHlonal  Intannation:  PS-01040 

Drafting  AttCHney.  Deane  Burke  (202) 
377-634a 


Reviewing  Attorney:  Jamea  F.  Ranaon 
(202)  377-6349. 

Treaaury  Attorney.  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Deane  Binke, 

Attomey-Adviaor,  Department  of  the 
Treaaury,  Internal  Revenue  Service. 
1111  Conatitution  Avenue,  NW., 
Waahington.  DC  20224, 202  S77-CS49 

RWt  1545-A052 

24M.  •  A  DETAIUNG  OF  THE 
SUITABIUTY  OF  A  UNIT  FOR 
OCCUPANCY  FOR  PURPOSES  OF 
DETERMINING  WHETHER  A  UNfT 
MAY  BE  TREATED  AS  A  LOW- 
INCOME  UNIT 

Lagal  Authority:  26  USC  42(i)(3)(B)(ii) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28CFR42 

iNone 


:  The  temporary  regulationa 
diacuaa  the  atandarda  uaed  for 
determining  that  a  low-income  unit 
aatiafiea  the  auitability  for  occupancy 
required  under  aection  42  (i)(3)(B)(ii)  to 
continue  qualifying  aa  a  low-income 
unit  for  purpoaea  of  the  low-income 
houaing  credit 


Next  Action  Undeterminad 

Smal  EntMaa  AffOdad:  Buaineaaea. 
Organizationa 

Govamtnent  Lavala  Affadad:  None 

Additional  liifotmalloni  PS-oil^o 

Drafting  attorney:  Deane  Burke  (202) 
377-6349. 

Reviewing  attorney:  Jamea  F.  Ranaon 
(202)  377-6349. 

Treaaury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Deeiie  Bnike, 
Attomey-Adviaor.  Department  of  the 
Treaaury,  Internal  Revenue  Service, 
1111  Conatitution  Avenue,  NWn 
Waahington.  DC  20224,  MB  S77-6S« 

RIN:  1545-A053 

a4ei.  INCOME  TAX-PART  1 
,  HUURY  UABHJTY 


Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  130 
Internal  Hevenue  Code  of  1966 

CFRCHatlon:  28CFR1 
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None 

I  TUs  reguhtf on  profect  will 
provide  lalBS  on  the  exclusion  from 
groee  iMeaaie  for  amounts  received  for 
Bgreelns  to  tbe  assignment  of  a  nabintjr 
to  make  periodic  payments  as  damages 
on  aw— t  of  personal  injury  or 


FROIB 


:  None 

iNone 
IA-62-63. 
Drafting  attomejr:  Rodielle  Pidcard 

Reviewing  attorney:  C^thia  Claric  (202) 
566-6302. 

Aotnqr  Conlwb  RocheUe  PIdcaid. 
Atttmiey,  Department  of  the  Tteasuiy, 
IntanMl  Revenue  Service,  1111 
ConstitutiiNi  Ave..  NW..  Washington. 
DC  26224,  21 

RUfc  1545-AF39 


mOOME  FOR  ilCOIIE  FROM  UA 
SAVMQS  BONDS  lttB>  TO  PAY 
TUmON  AND  FEES 

WgnWcwiM;  Regulatory  Pto^am 

LagalJUiimltr.  SB  USC 13S  Internal 
Revenue  Code  Of  1966 


CFRCIMioli: 


2BCFR301 
None 


i  The  legnlatioBS  wUl  provide 
guidance  to  taxpayers  omccming  the 
exclusion  from  income  of  interest  on 
United  States  Sevings  Bonds  used  to 
pay  higher  education  tuition  and  fees. 


mCMe 


NOXI  ACQOn  UIKWUNnWiea 


Undetcnained 


UndetermkiBd 

AodWofMi  kifoniwllon:  IA'019'W 

Drafting  Attorney:  Ce^  Gabryrii  (202) 
56M32a 

Reviewing  Attorney:  Vincent  CardeDa 
(202)566-1425. 


Agamy  CoiHict  CeHi  i  Gahiysh, 

Attorney,  Department  >f  the  Treasury, 
Internal  Revenue  Serv  ce,  1111 
Constitution  Avenue,  1 JW..  Washington, 
DC  20224.  202  566432^ 

RBI:  1S45-AN18 


MNL  RECOVERY  OF 
OVBtFAYMBITS  OF 


mBITftAGE 


Ijagal  AuttMrtty:  26  U  3C  7606  Internal 
Revenue  Code  of  1986«  26  USC 146 
btemal  Revenue  Codi  of  1986 

CFRCitation:  26CFR1 

cNone 

:  Under  sectic  a  148  of  the  1966 
Code,  arbitrage  rebate  payments  are 
not  refundable.  Howei  er,  provision 
should  be  made  for  rei  overy  of 
overpayments  of  rebat !  if  the  issuer 
estabUshes  to  tiie  satii  action  of  the 
Commissioner  that  (1) 
an  amount  m  excess  o 
rebatable  arbitrage.  (2  ' 
paid  in  error,  and  (3)  r  icovery  of  the 
overpayment  at  the  da  e  first  requested 
would  not  result  in  ret  stable  arbitrage 
as  of  sudi  date. 

Tlmotable: 


Action 


Temporsfy 
Regulation 

Small  EnttHM 


00/oaoo 


Undetermined 

AddMonal  infonnatfo^  FI-067-89 

Drafting  Attorney:  Suz  inne  Reynolds 
(202)  566-4310. 

Reviewing  Attorney.  I4ichael 
MontemoRO  (202)  5664065. 


Agency  Cwilnci:  Seu  nae  W. 
Reynolds.  Attorney,  Di  partraent  of  the 
Treasury.  Internal  Rev  tnue  Service, 
1111  Constitution  Avei  ue,  NW.. 
Washington,  DC  20224|  202  566-4310 

RIN:  1545-AC)15 


2494.  ALLOCATION  R  ILES  FOR 


Lagal  AuttorUy:  26  U  X:  7805  Internal 


the  issuer  paid 
the  determined 
The  excess  was 


FR  Cite 


Undetermined 


Revenue  Code  of  1986; 
Intern^  Revenue  Code 

CFRCII— on.  26CFr|i 

;  None 


28  USC  148(i) 
of  1986 


Abstract  The  regulatii  n  will  provide 
rules  for  allocating  pre  :eeds  of  an  issue 


sfor 
rebate 


to  bivestments  and  expen^ture: 
purposes  of  the  Arbitrage 
regulations.  The  rules  wil 
accommodate  customary 
accounting  practices  to 
possible. 


thi 


I  Afta<  tMb 


F -066-89 


ANPRM  10/00/91 

Small  Entftim  Affactod.  l|ndetermined 

Oovarnwanl  Lavala 
Undetomined 

AddiUonallnformation: 

Drafting  Attorney:  Williaii  Cejudo  (202) 
566-3283. 

Reviewing  Attorney:  MicMad 
Montemurro  (202)  566^06  i. 

Agency  Contact  in^BiamjCejud 

Attorney,  Department  of  I 
Internal  Revenue  Service, 
Constitution  Avenue,  NW 
DC  20224,  202  586-3283 

RIN:  1S45-A014 


tie 


lo, 
Treasury, 
Hill 
Washington, 


2495.  INCOME  TAX-TO 
PROVISIONS  RELATBIO 
CONVENTIONS  (AS 
SECTION  4  OF  PUBLIC 


Lagal  Authority:  26  USC 
Revenue  Code  of  1986;  28 
Internal  Revenue  Code  of 
608,  Sec  4;  PL  97-424,  Sec 
Sec  222 

CFRCitation:  26CFR1 

Legal  Daadlina:  None 


Abatract  The  regulations 
provide  rules  to  assist 
determining  «die^r  it  is 
to  hold  a  convention. 
similar  meeting  outsiide 
as  within  it  end  dms 
relating  to  attendance  at 
are  deductible. 


Action 


Oete 


Affai  tad: 


Next  Action  Undetennined 

SmaH  EnMHaa  Affadad: 

Qovammant  Lavala 
Undetennined 

Additional  Inforinallan: 

Tax  Law  ^ledalist : 
(202)  343-0328. 


,overnmental 
extent 


FRCMe 


\D0 

t)  FOREIGN 
BY 
96^09) 


LkW 


'805  Internal 
JSC  274(h) 
1988;  FL96- 
43;  PL  98-67. 


would 

in 
IS  reasonable 
or 
N4rdi  America 
expenses 
convention 


tax  )ayers : 


semnar, 


wheher 


tie( 


FRCNe 


I  ndetemined 


Li 


Benjamin 


-114«. 
P.Foster 
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Reviewing  attorney:  )dm  M.  Ftodier 
(202)se»«31. 

Treasury  attorney:  Jndd  KeOey  (202) 
566-8527. 

Agency  Contact  Benjamin  P.  Foater, 
Tax  Law  Specialist,  Dispartment  of  die 
Treasury,  Internal  Revenue  Service, 
nil  ConatttaMon  Ave^  NW., 
Waafadnglon.  DC  20224.  MB  SO-esai 

RWfc  1545-ABOI 

2499.  APPUCATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  RIC8  AND  REITS 

Legal  Auttwrtty:  26  USC  7B05  Internal 
Revenue  Code  of  1966;  26  USC  337(d) 
Internal  Revenue  Code  1986 


CFRCilalion: 


26CFR1 
cNone 


Abetract  This  regulations  project  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  section  631 
of  the  Tax  Reform  Act  of  1986.  This 
project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  witii  respect  to  RICs  and 
REITs. 


Action 


Dais 


FRCIte 


Next  Action  Undetermined 

Small  EntKiee  Affected:  Undetermined 

Gowwranent  Levels  Affected:  None 

Additional  Information:  CO-15-88 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  William  Alexander 
(202)566-3544. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Robert  M.  Casey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3551 

RtN:  1545-AL65 ' 

2497.  APPLICATION  OF 
INSTALLMENT  METHOD  TO  DEEMED 
SALE  OF  ASSETS 


26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1906 

CFRCRaOon:  26  CFR  1.338(h)(10) 


None 

Abstract  The  regulations  will  provide 
guidanoa  for  ntilkation  of  the 
installment  method  aS  reporting  in  a 
qualified  atodc  purdiase  to  whidi 
section  338(h)(10)  applies. 


FRCHa 


Tamporsiy  00/00/00 

Regulation 

Smal  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  CO-88-88 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Oontact  RobOTt  Casey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224. 202  S06-S551 

RIN:  1545-AM84 

2499.  CORPORATE  REORGANIZATION 
AMENDMENTS  •  BANKRUPTCY  TAX 
ACT  OF  1999 

Legal  Authority:  26  USC  354  Internal 
Revenue  Code  of  1986;  26  USC  855 
Internal  Revenue  Code  irf  1686;  26  USC 
357  Internal  Revenue  Code  of  1986;  28 
USC  358  Internal  Revenue  Code  of  1986; 
26  USC  361  Internal  Revenue  Code  of 
1980;  26  USC  362  Intemal  Revenue 
Code  of  1986;  26  USC  386  Intemal 
Revenue  Code  of  1986:  26  USC  381 
Intemal  Revenue  Code  of  1986;  26  USC 
7805  Intemal  Reveirae  Code  of  1986 

CFRCRatlon:  26CFR1 


:None 

Abetract  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  me  Intemal  Revenue 
Code  by  the  Bankruptcy  Tax  Act  of 
1980,  dealing  with  banloiiptcy  and  other 
insolvency  reorganizations. 


Action 


FRCNa 


Next  Action  Undulowiined 

Small  Entities  Affscted:  Undetermined 

GovwiMnenl  uvsis  AlncleQ:  None 


AddWonal  InfOfmaMon.  CO-74-87. 

Drafting  attom^.  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attomey:  Christopher  Kane 
(202)  566-3433. 

Agency  Contact  Robert  M.  Caaay, 
Attomey.  Dapaitmeut  of  the  Traanny. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  SB  9»4iil 

RIN;  1545-AK33 

2499.  UMITATTON  ON  USE  OF 
PINEAOQUISfTKW  LOSSES  TO 
OFFSET  BUILT-IN  GAINS 


28  USC  7806  Internal 
Revenue  Code  of  1908: 26  USC  304 
Intemal  Revenue  Code  of  1986 

CFRCttsdon:  26CFR1 


None 

Abetract  The  regulations  are  intended 
to  provide  giadanoe  oonoenring  die 
application  of  section  384  of  t^ 
Intemal  Revenue  Code.  This  section 
lanits  a  corporation's  aliility  to  offiMt 
gains  diet  accrued  prior  to  a  merger  or 
acquisition  against  pre-acquisttioa 
losses  of  a  second  ootporation. 


HI 


Next  Action  Undetermined 
SmB9  Entttiee  Affected:  Undetemifaied 
Government  Levela  Affected:  None 
Addltional  InforaMfttow  CO40-80 

Drafting  Attorney  Robert  M.  Caaey 

(202)  566-3551. 

Reviewing  Attomey:  William  Alexander 
(202)566-3544. 

Aganqr  Contact  Bobait  M.  Caaqr. 

Attomey,  Department  of  the  Trearary. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  292  50»-35Sl 

RIM:  1545-AM48 

2S00L  BLOCKED  MOOME 

Legal  Auttwrity:  28  USC  7805  Intemal 
Revenue  Code  of  1986 

CFRCNaHon:  26CFR1 

Legal  Deadine.  None 

Abetract  Computation  of  income 
subject  to  currency  or  exchange 
restrictions. 
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Nm  wCTon  unosmmnea 

I  AlttcHA  Undetennined 

Mad:  None 

;INTL-«I6« 

DrafUng  attorney:  Christopber  S. 
Wamock  (202)  SeMTSS. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  seS-4796. 

Tkeasuiy  attorney:  Pster  Barnes  (202) 
500-5812. 

WMMck.  Attoraey-Advisor, 
Dqtvtment  of  die  T^easiny.  btemal 
Revenoe  Service,  nil  Conititution 
Ave..  NW..  Washington.  DC  20224.  202 


IIM:i5«5-ALe5 


Ugri  AMViomy:  20  U8C  7005  Internal 
Revenue  Code  of  1900;  20  use  482 
bitanaal  Revenue  Code  of  1900 

CFROMIOR  20CFR1 

;None 

;  To  revise  section  482 
regolatioas  per  section  482  white  paper. 


FR  CNe 


^. -  *  ^  ».      I ■-  j.i.  1.1*1 1  J 
rMKiMCOon  unoennnnea 


Undetermined 


lAidetennined 

iMWoiwI  InloiiiMiMoii.  INTL-401-a8 

Drafting  attorney:  Richard  M.  Elliott 
(202)  287-4851. 

Reviewtnc  attorney:  Ken  Wood  (202) 
287-4861. 

Tkeasoiy  attomey:  Rom  Watson  (202) 


;RiGkaidM.BIIkilt. 
AttaRMy-Adviaar.  Department  oi  the 
TVeeaoiy.  btemal  Revenue  Service.  950 
L'SnCmt  Flaza  Soodi.  SW..  Washington. 
DC20024,a 

RM:1545-AL0O 


2S02.  SECTION  482  t08T  SHARING 
REQULATIONS 

UgH  Authority:  28  tJSC  7805  Internal 
Revenue  Code  of  198  i;  20  USC  482 
Internal  Revenue  Cm  e  of  1906 

CFRCItatlon:  26CF11 

Noni 

;  Transfer  a  intangibles 
between  affiliates;  in  ercompany  pricing 
issues. 


Nod  Action  Undetem  ined 

SiMl  EntltiM  AftaO  Id:  Undetermined 

l^ffactad: 
Undetennined 

AddWonal  Informatltn.  INTL-372-88 


Drafting  attorney:  Lii 
287-4851. 

Reviewing  attorney: 
287-4851. 


FRCile 


L  Grogan  (202) 
:enWood  (202) 


Treasury  attorney:  Ri  m  Watson  (202) 
566-80e6. 

Aganqf  Contact  Uak  L.  Grogan. 
Attorney-Advisor,  TH  partment  of  the 
Treasury,  Internal  Rwenue  Service.  950 
L'Enfant  naza  South]  SW.,  Washington. 
DC  20024.  202  287-< 

RIN:  1545-AMOO 


2903.  INTEREST 
SECTION  834(CX5) 

LogalAultiomy:  20 
Revenue  Code  of  196fe 

CFRCNMon:  26CFU 


ION  UNDER 


JSC  7005  Internal 


NOD! 

AlMtracb  The  regula  ions  clarify  that  in 
order  to  be  deductibk  under  section 
834(c)(5).  interest  mu|t  relate  to 
investment  income. 


Next  Action  Undeterr  ined 

SmmR  EiitlUea  Affac  id:  None 

QovonwMiit  Lovalo  ^ffectod:  None 

AddMlonal  InlbnnatI  nc  FI-uo^ 

Drafting  attorney:  WJUiam  Blagg  (202) 
568-3294. 

Reviewing  attorney:  ^teve  Hooe  (202) 
580-3294. 


FRCite 


of  the 


AQMcy  ContMt  WlUia^i 
Attomey,  Department 
Internal  Revenue  Servio 
Constitution  Ave.,  NW. 
DC  20224,  202  508-3294 

RIN:  1545-AL07 


2S04.  TEMPORARY 

REQULA' 

UNPAID  LOSSES  OF 

CASUALTY 


L  Blagg. 

Treasury, 

nil 
Washington. 


Legal  Auttwrtty:  26 
Revenue  Code  of  1986; 
Internal  Revenue  Code 

CFRCItatlon:  26CFR1 


None 

Abatract  The  regulation  i 
rules  relating  to  die  disc  lunting 
unpaid  losses  by  proper^ 
insurance  companies.  It 
that  the  regulations  will 
guidance  with  respect  to 
of  salvage  and  subrogati  91 
of  company's  loss  paymi  nt 


will  provide 

of 
and  casualty 
8  anticipated 
>rovide 
the  treatment 
m  and  the  use 
pattern. 


10/00/9  I 


Tefflporery 
Regulation 

SmaH  Enllllaa  Affactad: 

uovanHnam  Lavaw  m 

Additional  Information: 

Drafting  attorney:  Bill 
3294. 


Reviewing  attorney:  Ste^e 
566-3456. 


Treasury  attorney:  Jeani  e 
(202)  566-5453. 

Agency  Contaefc  Bin 

Department  of  the 
Revenue  Service.  1111 
Ave..  NW.,  Washhigton.|DC 


!  Trees  iry, 


RIN:  1545-AI96 


7005  Internal 
USC  846 
1900 


FRCIIe 


None 

iNone 
Pl-138-86. 
(202)566- 

Hooe(202) 

Hoenicke 


Bligg. 


Attomey. 
.  Internal 
Constitution 
20224. 


2505.  SPECIAL  ESTIMA  rED  TAX 
PAYMENTS  [ 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  2  I  USC  847 
Internal  Revenue  Code  <  f  1986 

CFRCItatlon:  26CFR1 


or  payment  of 
in  an  amount 
of  the  special 
se  ction  847. 


iNone 

Abalrack  Provide  rules 
special  Estimated  Taxes 
equal  to  the  Tax  Benefit 
deduction  allowed  by 
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FRCN* 


Next  Action  Undelamiined 

Sirarii  Enlltles  AfftadMl:  None 

Ckyvemment  Levele  Aflectedc  None 

AddWoral  InfoniMMon:  F141Z^8B 

Drafting  Atttxnqr:  WiUiam  Oagg  (202) 
566-32M. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3459. 

Treasury  Attorney:  Jeanne  Hoenidce 
(20^  56fr-aB27. 

Agency  Contact  WiUiam  L.  Blagg. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avemw  NWn  Washington, 
DC  20224,  Se2SM-t2M 

RIW:  1545-AN33 

2506^  INCOME  TAX  •  INTEREST  AND 
DiVIDENOS  OF  80-20  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

iNone 


AlMlract  This  regulation  would  provide 
rules  widi  respect  to  Ae  sourdng  of 
dividends  and  interest  paid  by  so-called 
"80-20^*  coiiq>anies,  that  is,  coBq>anies 
with  80%  or  more  foreign  source 
income. 


FRCn* 


Next  Action  Undetemtined 

Smal  EnlMea  Affeded:  Undeteimhied 

Government  Levele  Affected:  None 

Additionai  Information:  INTL-9S0-88 

Drafting  attorney:  Sim  S.  Seo  (202)  566- 
6645. 

Reviewing  attorney:  Fli^s  Marcus 
(202)  566^»45. 

Treasury  attorney:  Maiy  Bennett  (202) 
566-5882. 

Agency  Contact  Sm  S.  Sea  Attmney- 
Advisor.  Department  of  the  Treasory. 
Internal  Revenue  Sendee,  1111 
Constitution  Avenue,  NW.,  Washington, 

DC  20224,  an  I 

BIN:  1545-AJ58 


2507.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenoe  Code  trflfleSe  28  USC  882 
Internal  Revenue  Code  of  1986 

CFRCItation:  28CFR1 

None 

;  The  regulation  will  revise  the 
rules  for  the  conqiutatton  of  the  interest 
expense  deduction  of  a  luicigB 
corporation. 


FR  CHe 


Next  Action  Undetermined 

SmaR  Entmee  Affected:  Undetermined 

Government  Levete  Affected: 

Undetermined 

Additiowel  tnfmwaion.  INTL-309-88 

Drafting  attorney:  Charles  T.  Plambedc 
(202)566-6284. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  56&«795. 

Tkeasuiy  attorney:  Chisoan  Lee  (202) 
566*40#9. 

Agency  Contact  Cnarles  T.  Fumbedi. 
Attorney-Advisor,  Department  of  die 
lYeasury,  faitemal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC,  262  i 

RiN:  1S45-AL84 


2S08.  HRPTA  CLEANUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revome  Code  of  1988;  28  USC 
1445  Internal  Revenue  Code  of  1986 


CFRCHayon: 


MCFRl 
None 


Alwtract  Reporting  requirements  for  5 
percent  sharelioldets;  equity  Iddcers: 
estabUsh  securities  maricet  definition: 
other  rdated  issues. 


Action 


FR 


Next  Action  Undetermined 

SmaR  EntMee  Affected:  None 

Government  Levele  Affected:  None 

AddMonai  information:  INTL-785-87 

Drafting  attorney:  James  Sams  (202) 
56ft-6645. 


Reviewdag  attenay:  Bob«t  Qilbeitaflo 
(202)277-008. 

Treasury  attoney:  Uedla  Rlsii^er  (201) 
566-5791. 


Attoraey-Advieac  Ospaitnat  of  tte 
Treasury,  hrtemel  Itairs— s  Service. 
1111  Constitution  Ave„  NW.. 
Washington,  DC  20224, 

RIN:  1545-AJ72 


2508.  RESOURCmO  MCOME  TO 
PREVENT  AVO»MICE  OF  FOREKM 
TAX  CREOrr  LNMTATKM  RULES 
RELATING  TO  FOREIGN  I 


26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  904 
Internal  Revenue  Code  of  1986;  26  USC 
1504  Internal  Revencw  Code  of  1986 

CFRCItation:  26CFR1 

I  None 


Abelract  loe  purpose  of  die  regulation 
is  to  require  a  taxjiayer  to  lesoerce  die 
income  of  any  member  of  an  affiliated 
group  of  corporations,  or.  altemativdy 
to  modify  the  conaplidated  return 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  oi  the 
purposes  of  the  foreign  tax  credit  rules. 


m 


Next  Action  Undetermined 

SmaR  Entmee  Affected:  Undetermined 

Government  Levela  Affected. 
Undetermined 

AddRtonai  Information:  IN11<-0-90 

Drafting  Attorney:  Kenneth  D.  Allison 
(202)566-6442. 

Reviewing  Attorney:  Omiies  P.  Desecky 
(20^Sa»«442. 

Treasury  Attorney:  I^ter  Barnes  (202) 
566-5815. 


Attorney-Advisor.  Department  of  die 
Treasiny.  blenal  Revenue  Service, 
nil  Coostitndon  Avenue.  NW.. 
Washington.  DC.  21 

MN:  1S45-AN87 
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ISKlL  MIWCNBION  OF  RECNNREMENT    GovwraiMnt  Lvvtls 

TOniCA 

TAXES  PA» 


ON  A  MIUNN  FOR 
ACCRUED 


28  use  7806  Internal 
ItevaniM  Code  of  1980;  28  USC  905 
Intemal  Revanie  Code  ci  1988 

CmOMIon:  28CFR1 

;None  ' 


Atalraet  The  regulation  will  address 
the  suqMnsion  of  die  requirement  to 
file  a  reoetot  ttx  foreign  taxes  paid  or  a 
return  far  foreign  taxes  accrued. 


PR  cue 


Next  Action  Undetermined 


None 

QovanMMfit  Lwela  AffedMk  None 

AMHoiMl  InfoniMlion:  INTL-357-88 

Drafting  Attorney:  Jeffrey  L  Vinnik 
(202)  377-8060. 

Reviewing  Attorney:  Hiomas  D.  Fuller 
(202)377-9058. 

Treasury  Attorney:  Unassigned. 

AflMiey  ConlMt  feffrey  L  Vinnik. 
Attorney-Advisor.  Department  of  the 
Tieasary.  Intemal  Revenue  Service. 
nil  Constitution  Avenue.  NW., 
Washington,  DC  20224.  288  377-8858 

;1545-AM43 


2S11.  SOURCE  RULES  WITHIN  THE 


28  USC  7806  Internal 
Revenue  Code  of  1988    ^ 

28CFR1 


None 

:  This  regulation  will  provide 
soordng  rules  for  the  determination  as 
to  whetter  income  is  derived  from 
sooroes  within  the  Virgin  Islands  or  the 
U.S.  or  is  effectively  connected  widi  the 
oondnct  of  a  trade  or  business  within 
the  Viigin  Islands  or  the  U.S.  To  the 
extent  possible,  the  rules  will  be  simUar 
to  those  set  forth  in  IRC  sections  861- 
865. 


FRCNe 


fc|^^    S  nttnn    I  Inrlg^^aaMiiBi  ml 

mXl  ACQOn  UlNMWIIIMMlU 

Snwl  Emma*  Aftaetod:  None 


Effected:  None 

AddNlonai  InfonnatI  m:  INTL-613-87 

Drafting  attorney:  Join  ).  Brady  (202) 
287-4851. 


>eorgeM. 

II. 

P4ter  Barnes  (202) 


Reviewing  attorney: 
Sellinger  (202)  287-4af  1 

TVeasury  attorney 
566-5815. 

Agaiwy  Contact  JolAi  |.  Brady, 

Attorney-Advisor,  0(  )artment  of  the 
Treasury,  Intemal  Re  irenue  Service,  950 
L'Enfant  Plaza  South  S.W.  Room  3319, 
Washington.  DC  2004*.  282  287-4851 

RIN:  1545-AL40 


2512.  SUBPART  F  • 

Legal  Authority:  26 
Revenue  Code  of  1 
Intemal  Revenue  C 
954  Intemal  Revenw 


OF  DEFICITS 

SC  7805  Intemal 
26  USC  952 
le  of  1986;  26  USC 
Code  of  1986 


CFR  Citation:  26CF11 


Noni 


a  on 


Abstract  The  reguli 
rules  for  determinindthi 
which  current  year  deficits 
income  categories  or 
may  reduce  the  amount 
gross  income  of  any 
under  section  951(a)( 
years  after  1986. 

TlBWtable; 


Action 


will  provide 
e  extent  to 
in  unrelated 
)rior  year  deficits 
included  in  the 
iS.  shareholder 
)(A)(i)  for  taxable 


FRCite 


Next  Action  Undeternjined 

Sman  Entitiaa  Affad  Mt  Undetermined 

Govammant  Lavala  Effected: 

Undetermined 

Additional  Informatii  tn:  INTL-954-86 

Drafting  attomey:  Vs  erie  A  Mark  (202) 
566-6645. 

Reviewing  attomey:   hyllis  E.  Marcus 
(202)566-6645. 

Treasury  attomey:  P(  ter  Barnes  (202) 
566-5815. 

Aganey  Contact  Va  eiie  A  Mark. 
Attomey-Advisor.  D<  partment  of  die 
Treasury.  Intemal  Re  /enue  Service, 
nil  Constitution  Av  !..  NW.. 
Washington.  DC  202^,  202  588-8845 

RIN:  1545-AI71 


A  BRANCH'S 
OF 
ON 


2S13.  COMPUTATION 
TAXABLE  INCOME  TA)dATION 
EXCHANGE  GAIN  OR  L  )SS 
BRANCH  REMITTANCE 

Lagal  Authority:  28  USi^  7805  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DoadPna:  None 

Abatract  Branch  rules  cki  how  to 
translate  branch  income  Taxation  of 
exchange  gain  or  loss  oq  branch 
remittances. 

TimetaMo: 


Action 


Next  Action  Undetemtine  i 

Small  Entitias  Affected:  Undetermined 

Govammant  Levels  Affected: 

Undetermined 

Additional  Information: 


Drafting  attomey:  Carol 
566-6284. 


i^Clta 


NTL-g65-86 
I  Murphy  (202) 


Reviewing  attomey:  Rob  irt  Katcher 
(202)  566-6795. 

Treasury  attomey:  ChiscJon  Lee  (202) 
566-8275. 

Agency  Contact  Carol  t.  Murphy, 

Attomey-Advisor,  Depaatment  of  the 
Treasury,  Intemal  Reveime  Service, 
nil  Constitution  Ave.,  nW., 
Washington.  DC  20224.  ^  588'8284 

RIN:  1545-AM12 


c 


2514.  INCOME  TAX-G/  IN  FROM 
SALE  OR  EXCHANGE  0  P  STOCK  IN 
FOREIGN  CORPORATIC  NS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  2  \  USC  1248 
Intemal  Revenue  Code  c  :  1986;  26  USC 
751  Intemal  Revenue  Co  le  of  1986 

CFR  Citation:  2eCFRi 

cNone 

would  amend 
respect  to  the 
attr  butable  to 
subsii  iaries  and 

lountry 
regulajions  would 
irmining  the 
duel  to  certain 
is  not 
regulations  would  also 
lit  available 
section  1248  amount 
lubsidiaries. 


Abstract  The  regulation  i 
existing  regulations  with 
section  1248  amount 
stock  of  lower  tier 
stock  in  less  developed 
corporations.  The 
also  provide  rules  for 
section  1248  amount 
dispositions  on  which 
recognized.  The 
expand  the  foreign  tax 
with  respect  to  the 
attributable  to  third-tier 
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ACllOH 


FRCN* 


Next  Action  Undetermined 

Smiril  Entlllee  Affected:  None 

Qovemment  Levele  MlectMl:  N(»ie 

Addttional  hifomunlon:  INTI/42-86 

Drafting  attoniey:  Karen  S.  Holden  (202) 
56fr«442. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  86fr«442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Kaien  8.  HoMni. 
Attorney-Advisor.  Department  of  the 
"nreasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  NW.. 
Washington.  DC  20224.  262  56M442 

BIN;  1S45-AC31 

2515.  REVISED  WITHHOLOINQ  TAX 
REGULATION  TO  MODIFY  "AS  SOON 
AS  PRACTICAL"  REQUIREMENTS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  1441 
Internal  Revenue  Code  of  1986 

CFRdtaHoK  28CFR1 

Legal  Deadfcie:  None 

Abatract:  Hiese  regulations  will  modify 
a  requirement  of  Treas.  Reg.  section 
1.1441-6(0)  regarding  the  time  for  filing 
of  Form  1001.  Section  1.1441-6(a) 
provides  diet  the  withholding  rate  riiall 
be  reduced  as  may  be  provided  by  a 
treaty  with  any  country.  To  secure  a 
reduced  treaty  widiholding  rate, 
subsection  (c)  of  the  regulation  requires 
the  recipient  of  the  income  to  file  Form 
,  lOOl  (owirarsh^  exonptions.  or 
reduced  rate  certificate)  with  the 
withholding  a^nt  The  regulation 
farther  provides  diet  eadi  sudi  Form 
1001  filed  widi  any  widdiolding  agent 
shall  be  filed  "as  soon  as  practicable". 
The  "as  soon  as  practicable" 
requirement  will  be  changed  to  a 
narrower  and  more  objective  time 
period. 


FR  die 


Next  Action  Undetermined 

Smal  EntWaa  Affodad:  Undetermined 


Additional  Infonnallon:  INTL-665-87 

Drafting  attorney:  Eric  P.  Turner  (202) 
377-9493. 

Reviewing  attorney:  Bernard  T.  ftess 
(202)566-3452. 

T^easvoy  att<»mey:  Peter  Barnes  (202) 
666-5815. 

Agency  Contact  Eik  P.  Turner. 

Attorney-Advisor.  Department  of  the 
Treasury,  Intonal  Revenue  Service, 
nil  Constitution  Avenue,  NW.. 
Washington.  DC  20224. 992  S77-949S 

RWt  1545-AU9  

2516.  CONSOUDATED  ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  53 
Internal  Revenue  Code  of  1966;  28  USC 
55  Internal  Revenue  Code  of  1966;  26 
USC  58  Internal  Revenue  Code  of  1966; 
26  USC  57  Internal  Revenue  Code  of 
1986;  26  USC  68  Internal  Revenue  Code 
of  1986;  28  USC  59  Internal  Revenue 
Code  of  1986;  26  USC  59A  Internal 
Revenue  Code  of  1966 


CFR  Citation: 
1.1502 


26  CFR  1.55;  28  CFR 


None 


Abatraet  This  regulation  will  provide 
corporate  ta^qmyers  joining  in  the  filing 
of  a  ccmsolidated  federal  income  return 
with  guidance  necessary  to  calculate 
their  alternative  minimum  tax  liability. 


FRCNe 


2617.  •AVIATION  TAXeravnON 
FOR  CERTAIN  NEUC0PTER8 

Lagei  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  4011 
Internal  Revenue  Code  of  1980;  26  USC 
4261  Internal  Revenue  Code  of  I960;  96 
USC  4091  Internal  Revenue  Code  of 
1968 

CFRCMallon:  26 CFR 48; 26 CFR 48 

None 


.Next  Action  Undetermined 

Smal  Entniaa  AffOelad:  Businesses 

QovarfMBant  Lavale  Affaclad:  None 

AddMlonei  InfonnaHon:  IA-057-89 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)  56843201 

Reviewing  attorney:  Stephen  Toomey 
(202)  568-4104. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4602. 

Agency  Contact  ttRdioles  G.  Bogoe. 

Attorney,  Department  of  the  Treasury. 
Intonal  Revenue  Service.  1111 
Constituticm  Avenue.  NW..  Washington. 
DC  20224. 21 

RM:  1545-AN73 


Abatraet  The  regulatimis  will  |»ovide 
rules  relating  to  die  exemption  from  Am 
btel  taxes  and  transpmtation  taxes  Cor 
helicopters  used  in  forestry,  oU  and  gas 
exploration,  and  emergency  medical 
transportetioB. 


FR  Cite 


Next  Action  Undetermined 

Smal  EntMaa  Afiactad:  Organisations 

Qovammant  Levala  AffOelad:  None 

AddNlonal  teifonnatlon:  P&429-90 

Drafting  attorney:  Frank  Boland  (202) 
586^475. 

Reviewing  attMney:  Ridiard  Kocdc 
(202)568-3494. 

Agency  Contact  Fkank  Belead, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  292  S884478 

RIN:  1545-A092 

2519.  ELECTRONIC  FILMQ  OF  TAX 
HblURNS 

Legal  Authority:  26  USC  7806  Intenal 
Revniue  Code  of  1988;  26  USC  6011 
Internal  Revenue  Code  at  1988 


CFR  Citation:  26  CFR  301 
;None 


Abetraet  Hie  regulations  will  provUle 
guidance  and  standards  to  tau^ayers 
governing  die  electronic  filing  of 
individual  income  tax  returns.    . 


rraxi  nCDon  unonBrfnviN 

Smei  EnlWea  AHOdad:  Undetermined 


Undetermined 


Undetermined 

AddNlonal  nifOfmatlon.  IA-2147 


y  VjA.  88.  Na  200  / 


VSnoaBt  Cudella 


mv.  Waihiivm. 


I  Coda  011980;  MtOCMU 
btwoal  HsvwM  Coda  (rflSSS 

it'CRunu^iO 


;  Rogdatton  will  oatline 
ita  r 
t«KirtiiiM-fcy1 


Naxt  Acion  Undalanirinad 


Ra«ia«rtag  attoniejK.Bteva.Ilooe  120Q 
attomgr:  Jaanne  Hoenicke 


DC2QZ24.a 
Rafel54B-AN23 


brtanal  Ravanna  Coda  of  ISSk  JI4nC 


1  nrnim  imnma  it mi  q^  if 

un; »  use  6335  btemal  Revemie 
Coda  of  inas  at  U8C  Aa«9  i«temal 
CodadfnBe 

»CFR  901.8331-1;^ 


GFRaouanM 


Abitadb  SactioB  S33 
RavanieCode 


MiscaOanaoBS  Revem  a 
pfadnda-aartainieiie  t. 
ragiilafifms  |iroinulgat||d 
section  4331  muat  be 


of  the.Internail 
^ly  secuuB 


ActofUMtte 
Ihe  Tieaaiicy 
andarCoda 
iliaiigedto 


SiiMril  EntNlM  Aftadi  ds 


ll4l8Ml84 


UBdatenniBed 
AddMonailnformatlek:  QL;7D94B 

DiafiiaS'etlaniQRMic  ladS. 
(202) 


Reviewing -attorney:  i  ibertMUler-'^OZ} 
58641X7. 


UndetemkinBd 
Mnltd: 


AaiiataBt4o 
(GL).IIapartaMnt 
IntonalAeManae 
Constitution  Avenw. 
DC  20224.  992  586-440 

RIN:  1545-AM70 


2S21.  SURBENDER  0  '  PROPERTY 


^  Use  7806  intemal 
USC-6332 


Revannw  roda-jof  1880^26 
InlerBalJkavenue  ■ 

CFRCttatfon:  26  CFR|301.63324 


Ceonsel 
Tnosoiy. 

..  Mtwahington, 


t<Aal«flMeiD 


HOM 

Section  633:  oT  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of 'flw~ 
MisoaUaaaoHB 
require  hanks  to  Juddieviad-upon 

accounts  liur  Iwwityjy  ^7*  ^ter  a 
levy  isaBBBari.HM  ~ 
pmmiilgalfld  iindm 
must  lie  changed  to  c( 
statutory  language. 


jcode  aectifin 
im^to  die  new 


FB 


:<3IXt72^80 


Drafting  Attorney.  Ande  Rosselot  (208) 
5354678. 


Reviewing  Attorney:  Rob  srt  Miller  .{202) 
SflfcSllZ.  ^ 


Docket  Attorney  (Genera  Litigation), 
Department  of  the  Iteaai  gr,  Tntiwaai 
Revenue  Service,  Till  C$tftitiffion 
Avenue  NWh 


-     RiMlMft^AMiS 


2522.  PROPERTY  EXEM  T  FROM 
LEVY 

Lagai  Authority:  26  USC  7i06aBteBal 
Revenue  Code  of  1966;  2q  USC  6334 
hrtemalilevenne  Codei 

CFR  Citation:  26  CFR  30i.6334-l;  26 
CFR  am^08M-2;  26'CFR  9tL'a8M-9:9 
CFR-901.V39M;  9BCni4ki6a9t<6;2e 
CFR  801.69944;  n^JPR^  1J8B947 


by 


;.Nane 

Abatract  Section  6334  ofidie  Jitenal 
Bewanue -Cade  <af  3886  «M  B.«aiflBi 
section  6236  of  the  Techn  cal  and 
Misc^Haneons -Revenue /I  Bt  flf^MOB  Id 
increase  certain  exeuiplic  n  "from  leys, 
and  to  exempt  «tajqntyei  "s  primSpal 
reauMBBe  nam  Ja^iQf  in 
TheT 

under        _^ 

conform  to  die  new.atatui  oj^  .language. 


NaKt  Action 


.niCHa 


AdfffliofHii  lofonnBfloa:  £  L-173-86 

DEBfiingAttaBiqnJUdKit  MfllBr'ptt) 
5864017.  ^ 

Reviewing  Attorn^  SobdrtlefUlar  (90Q 
566-3117.  ^ 


Doakair  AttaB^sfGenaii  liitigaiiaid, 
DepartBMDt  jaf  die  S^ttaafy,, 
Revenue  Seruhs,  3iMi 
Avenue.NW« 
902  5894^7 

RIN:  1545-AN46 


2521. -SMC  OF 


Logai  Authority:  26  USC  ^805  btemal 
Revenue  Code  of  1086;^  JSC6335 
bitemal  Revenoe  Code  tff  me 

CPR'OliaHeR  26ta«?01jSS954 
I  None 


lOPIOPERTV 


Pl»dwri  Itogtotor  /  Vol  SS.  No.  209  /  Monday.  October  28.  1906  /  Unified  Aganda 


Abatraefc  Section  6335  of  die  Intnnal 
Revenue  Code  of  1986  ww  amended  by 
section  6236  of  dw  Tedinical  and 
Itfiscellaneotts  Revenue  Act  of  1966  to 
allow  the  owner  of  propnty  idzed  hy 
the  Internal  Ravenue  Service  to  request 
that  the  property  be  sold  withhi  sixty 
days,  or  any  longer  poiod  specified  by 
die  owner.  Hie  Treasury  regiilattons 
promulgated  under  this  sectton  must  be 
changed  to  reflect  this  new  statutory 
provision. 


DrafUng  Attorney:  Anne  Rosselot  (202) 
535467& 

Reviewing  Attcnmey:  Robert  Miller  (202) 
566-3771. 


Docket  Attorney  |General  Utigaticm). 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Cmutitution 
Avenue  NW^  Washii^on,  DC  20224. 


mN:1545-AN48 


OMe         FRCNe         2S2S.  COLLECTION  AFTER 


Next  Action  Undetermined 

SumM  EnWiee  Affected:  None 

Government  Levele  Affected:  None 

AdcRUonel  InfOrmeUon:  GL-l74r9i 

Drafting  Attorney:  Robert  Miller  (202) 
566-3117. 

Reviewing  Attorney:  Robert  Miller  (202) 
566-3117. 

Agency  Contact  Robert  MiDer,  Docket 
Attorney  (General  Litigation), 
Department  of  the  T^asury.  Internal 
Revenue  Service.  1111  Constitutton 
Avenue  NW..  Washington.  DC  20224. 
292  588^17 

RIN:  1545-AN47 

2S24.  AUTHORITY  TO  ftELEASE  LEVY 


Legal  AuttMflty:  26  USC  7805  Internal 
Revenue  Code  of  1996;  26  USC  6343 
Internal  Revenue  Code  of  1966 

26  CFR  301.6343-1 


None 

Abetrad:  Section  6343  of  die  Internal 
Revenue  Code  of  1996  was  amended  by 
section  6236  of  the  Technical  and 
NfisceUaneOus  Revenue  Act  of  1996  to 
provide  new  jnocedures  for  the  release 
of  levies  and  return  of  property.  The 
Tteasury  regulations  proimilgated  under 
diis. section  must  be  dianged  to  reflect 
die  new  statutory  language. 


FR  CNa 


Next  Action  UndeleriiriiMMl 


None 
Levele  Affected:  None 
NifonneHon:  m<-175-69 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  6502 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301.6502-1 

Legal  DeocWiie.  None 

Abetracfe  Secticm  6502  of  die  Intnnal 
Revenue  Code  of  1966  was  amended  by 
section  101S(u)  of  die  TeiAoical  and 
Miscellaneous  Revenue  Act  of  1966.  to 
provide  that  the  statute  of  limitations 
on  administrative  coUection  is  extended 
if  a  timely  suit  to  collect  is  coram«ioed 
and,  iurtberm<»e.  diat  die  statute  is 
extended  until  any  judgment  obtahied 
becomes  unenforceable.  Tteasury 
Regulation  301.6502-1  must  be  changed 
to  conform  to  diis  new  statutcxy 
provisioiL 


FR  CRe 


Next  Actkm  Undetemiined 

Smai  EntWee  Affected:  Undetermined 


Undetermined 

AfldRloral  kifonnMon:  GI^72l*68 

Drafting  attorney:  Anne  P.  Rossdot 
(202)  53&9678. 

Reviewing  attorney:  Robert  Miller  (202) 
596-3117. 


Dbdket  Attorney  (Genual  Litigation 
Div.),  Departmoit  of  the  Tireasury, 
Internal  Revraue  Service,  1111 
Qmstitution  Avenue.  NW..  Washington. 
DC  20224. 292  5354971 

RIII:1545-AM71 


GOiWOnATION  STATUt  POR 


PAVRIQ  enMATED  TAX 

LpgriAidhnRy:  26U8C68B60} 
bitemal  Revamie  Code  of  1981k »  USC 
1502  Intonal  Revenue  Code  011989 

26  CFR  1.18894 

Nwe 

;  Section  6655(dK2)  of  dw  DtC 
ci  1986  requires  large  coipocatioDS  to 
make  estimated  tax  paymeuts  based  on 
90  percent  of  dieir  current  year's  tax. 
Section  6655(g)(2)  defines  a  large 
ccHp<Hation  as  one  wdio  itself  (or  a 
imdecessOT  corporation)  had  taxable 
income  of  $1,000,000  or  more  in  any  of 
the  three  inevious  taxable  years.  IIm 
regulation  will  address  difficulties  In 
apidying  die  definition  to  an  affiliated 
group  m  corporations  filing  a 
consolidated  return. 


FR  GNe 


Next  Action  Undelennined 

SmeM  EntWea  AflMled:  None 

Government  Levele  Affected:  None 

AddNlonal  infoiiiwlluiL  004749 

Drafting  attorney:  Brendan  P.  OUara 
(202)566-2455. 

Reviewing  atUnney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Treasury  atttnney:  Marc  Levy  (202)  566- 
4902. 


_      .  I  OUara. 

Attorney/Advisor.  Department  of  dw 
Treasury,  Internal  Rewnue  Service, 
nil  Constibition  Avenue,  NW.. 
WasUngton,  DC  20224.«i  I 

1 1S45-AM75 


2927.  •  AWARO^AND  00l£eCTI0N 
OF  SANCTIONS^  FENALTn^  AND 
C08TB  AWARDED  TO  THE  IL&  BY  A 
COURT  OTHER  THAN  THE  TAX 
COURT 

Legel  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1996 


CFRdtaMon: 


26  CFR  301 
None 


Abatraefc  The  regulations  provide  diat 
awards  to  die  Uidted  States  are  to  be 
assessed  and  collected  in  ^e  same 
mflnnw  as  taxes. 


VOL 


imCnntHrnfiwi 
Watliiiigtoii.lX: 


rwBCi  nCwon  .upo— nwBO 


2S2a.  PEMALnr 


•  .MWn 


202  )4.  20B  SM-4Mt 


Dwftfag  Attorney;  BtMBrt8|flelaiMitW9     Revenue  Code  of 
""•'*'"  Internal  Revenue 

Revknrtflg  Attonejr:  Safli  floKft  THQ 


7806IntiBnid 

2euac«7m 
ofiaee 


viU 


Ilia 
W— hinptrm, 


2S2t.  PENALITKNI  mOHOmiB 
ABUSIVE  TAX  SHELTBIS 

l«grtii<hoiMy  ^  use  7806  mteinal 
RevenwOode  oflMe;  26  USC  6700 
IntanuITlevenue  Code  df  1966 

CmCIMIon:  »CERJ01 


Abttricfc  Proposal 

wtiiiimiamito 

a  perion-wtliDAidB-flfd 

understatenBEtt  totM  piM 

Uability.  Ibe 

standairds  Which  wO 

penalty. 


flv^malV 


prapoai  l^Miwwidet 


Next  Action  Undeteniined 
|A1 


Atalraeb  Ihe.xQBulatians  would 
provide  inlei  and  definitions  relating  to 
the  penwty  *iDf  iwemoting  nbcsiw  tm 
shell 


AddMonaUnfomui  mcM^27«.82. 
Vi  loent 


Drafltaig  ^ttoRiey: 
(202)56&«BD. 

Reviewing  attorney: 
(202)566-3273. 

Agmof  CwitacfViioeitf 


^  ■  -     *    M  „ir,i  M    I  la.  fii.a  ■  I  MB*  i    I  J 

rieKi  ACDon  uiKJWMiiinNMJ 


Attorney,  Departmen  t 
Internal  Revenue 
Constitotion  Ave. 

DC<aQ2a«.aae 

raN:1545-ARll 


DraAi^taKiB 
Winkler  (202)  See-M42. 

Ra«iaHiiig«llBBH 
ft.  (202)  Me  JPa. 


TEmx 


2530. 

PAYMEMTS  AS  JU, 
Wl  I HCMAWALS 
CONSTRUCTION 

uiiian.stgp) 

MERCHANT  MARI 


pro^de  rules 

-'On 
Aetoito  die 
•IMfty^  ttsx 

the 
subject  one  to  the 


mciie 


Mone 


None 


G.  Bora'bien 
«Ioriyn  D.  Miller 


Sei  irice, 
NV. 


G.  Sutabiui, 

oT  the  Treasury, 

1111 
M  Washington, 


Revenue 'Code  of 


^SBflUlntBraHl 


JMI 


CFRjCitatloa:  Not^  4'»*-'-"*~^ 
:Wone 


AbttafifcHie  nogiilatioi  uis  Mended  Is 
permit  Aiippiqg  qperato  s  Who  "have 
establMied  capital  4»na  nusSanfiuida 
imderthe'MerchBiitlila]  ine  Act  iSsSBB 
as  amended,  to  midce'^i  o^Iffied 
wiftdrawaU"  from  ffae1  mdatto  lease 
vessdls,  in  addition  to  (Me  jiresent 
practice  of  j)urcha8ing  i^Meb.  Then 
are  no  practical  altemdlves  odter  dian 
purchasing  or  leasing  voBsels.  The 
potential  costs  of  leasing  are  the  «ame 
as  purohaaing;  no  mere  noney  tiian  is 
depeeited  into-a  oepital  Bcmstracticm 
fund  can  be  used.  The  c  wmer  of  a  fund 
can  decide  whether  4aMfi|gtOT 
purchasing  is  dieaper.  I^benefit 
(purpose]  is  10  pemiitvi  Ipping  industry 
acqukiliuM  nimuliBai  ito  ajB— iatedt 
withaJong-tennliaBdi  rrre rd  Ynssnl 
acquisition  through  leas^  rather  than 
purdiaae. 


Action 


Oeti 


Next  Action 

SmiR  Enlttivs  AtlKladXJndetermined 

QovewmiHiLeimeAl^cted: 

Undetermined 

Additional  Information:  |RS40MM» 

Drafting  tax  law  spedKljtft  WOliam 
Goidoa  .(SB)  :377«an. 

Reviewing  attorney:  Ridlard'KeystZBZ) 
37746846. 

:  WflBak 


Agency 'CoftlMt: 

Law  Specidist 
Treasury,  Intennl 
1111  Constitution  Avenub, 
Washington,  DC  202Z4, 

RIN:;I5S5-AN90 


^  I  Gowton.  Tax 
Depaftm  mt'cff'Ae 
ReareilnefieFi^e. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Rvvwhm  S«rvic«  (IRS) 


2S31.  mOOHE  TAX-OEOUCTION  FOR 
BUS  OPBIATINQ  AUTHORITIES  AND 
FREIGHT 

L«gai  Authorlly:  zeUSCletseq 
Internal  Revenue  Code  of  1986 

CFRCIMIon:  26CFR1 

Legal  DMKllbM:  None 

Abatract  These  ngulations  will 
provide  rules  allowing  taxpayers  an 
ordinary  deduction  ratably  over  a  60- 
month  period  for  the  adjusted  basis  of 
bus  operatii^j  authorities  and  frei^t 
forwarders  held  or  acquired  on  certain 
specified  dates. 

Tlnwtabla: 


^*^*^HifmMl 


FI-4W»«e 


CFR 


Action 


Date  FR  CRa 


NPRM  00/00/00 

SmaN  Entttiaa  Aftactad:  Undetermined 

Ctovammamijavala  Affactad: 

Undetermined 

Additional  Information:  PS-iio« 

Drafting  attorney:  Christopher  Wilson 
(202)  377-634a 

Reviewing  attorney:  lames  Ranson  (202) 
56&4944. 

Treasury  attorney:  Bryan  Collins  (202) 
566-8277. 

Agancy  Contact  Christopher  f.  WUson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  377-6349 

BIN;  1S4S-AI18 

2532.  MORTGAGE  CREDIT 
CERTIFICATES  AND  TARGETED 
AREAS 

Lagal  Authority:  26  USC  25  (c)  Internal 
Revenue  Code  of  1906 

CFR  Citation:  26  CFR  l 

Lagal  DaadHna:  None 

Abatract  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)  (8%)  was  predicted  of  the  1:5 
trade  in  rule  contained  in  former 
section  2S(c)  of  the  Code  to 
accommodate  the  new  1:4  rate 
contained  in  section  25(c).  We  are 
amending  sections  1.25-4T(g). 


FR  CNa 


NPRM  10/00/90 

SmaN  Entmaa  Affadad:  None 


Drafting  Attorney:  Jack  Malgeri  (202) 
566-4545. 

Reviewing  Attorney:  Kfichael 
MontemoiTO  (20S)  506-4545. 

Agancy  Contact:  Jack  Malgeilt 

Attorney,  Department  of  ttie  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC20224.aBS0e-S747 

RIN:  154&-AO05 

2533.  •  DEnNITION  OF  QUALIFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE.  AFTER  1986  ACT 
AND1W9ACT 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1906;  FL 101-238. 
Section  7110 

CFRCttaSon:  26  CFR  602;  26  CFR  l 

Lagal  DaadHna:  None 

Abatract:  The  purpose  of  the  regulation 
is  to  provide  clarification  on  the 
computation  of  the  research  credit, 
under  section  41  of  the  Internal 
Revenue  Code  of  1986,  for  taxable 
years  beginning  after  December  31. 
1989. 


aeCFRi 

None 


AcHofi 


FRCIte 


None 


NPRM  05/00/91 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  PS-016^ 

Drafting  attorney:  David  S.  Hudson 
(202)5664821. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agancy  Contact  David  Hudson, 
Attorney-Advisor,  Department  of  the 
"Reasnry,  Intemal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224. 202  HMi21 

RIN:  154&-A061 

2534.  INCOME  TAX— ALTERNATIVE 
MINIMUM  TAX 

Lagal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1906;  26  USC  55 
Intemal  Revenue  Code  of  1986;  26  USC 
57  Intemal  Revenue  Code  of  1986;  26 
USC  58  Intemal  Revenue  Code  of  1986 


Abatract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  mintmnm  tax  and  the 
compatatian  of  the  credits  that  may  ba 
used  to  reduce  that  tax.  as  weU  as  rules 
for  determining  tfie  amount  of  tax 
preference  for  exdaded  divkknds  and 
interest,  mining  e^laration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  wfll  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 


FR  GIto 


Next  Action  Undetemiined 

Smal  Entitiaa  Affactad:  Undetermined 


Undetermined 

Additional  Information:  IA-235-82. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  566-3862. 

Reviewing  attorney:  William  Jackson 
(202)  566-3802. 

Treasury  attomeys:  Ellen  ^rill  (202) 
566-5453  and 

Robert  Scarbonw^  (202)  566-4679. 

Agancy  Contact  Slaphao  J.  Toaowy. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  2«  Hit  WW 

RIN;  1545-AEBO 

2535.  MINIMUM  TAX  CREDIT  AND 
OTHER  MBCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 

SlgnHlcanca:  Regulatory  Program  - 

Lagal  Authority:  26  USC  55  Intemal 
Revenue  Code  of  1986;  26  USC  7805 
Intemal  Revenue  Code  of  1906 

CFRCIIatlen.  26CFR1 

Lagal  Daadfca.  Nwie 

Abatract  This  project  will  address 
issues  relating  to  the  Alternative 
Minimam  Tax  for  individuals  and 
Corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Retona  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revmne  Act  of  1988. 
The  regulations  will  provide  individual 
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and  oonwnte  taxpayers  with  the 
gejdaace  ncoeasary  to  detennine  their 
ahamative  miniiiiain  tax  and  their 
itaxcradit 


PR  CNe 


10/00/90 

UteladE  Undetermined 

'  Livils  Affadads 
Undetandned 

AddHoMi  InfonnaHoiK  IA-2-87 

Drafting  attorney:  Stephen  J.  Toomey 
(aS)8eM883. 

Reviewing  attorney:  William  Jackson 
(aOS)  8064802. 

Tkeasnry  attorneys:  Ellen  i^>rill  (202) 
8804483  and  Robert  Scarborough  (202) 


AQoncjf  OonlBCls  Stsphsn  T.  TeoHiey. 
Attorney.  Department  of  the  Treasury, 
Intsnial  Revenue  Service,  1111 
Constitntioo  AvOn  NW..  Washington, 
DC202ai.ll 

IIMe15«»-AI88 


MOOIK  TAX— INVENTORY 


TAX 

20  use  7805  Internal 
Revanoe  Code  of  1980;  20  USC  56  (a) 
Internal  Revenue  Code  of  1986 

2eCFRl 


None 

;  This  regulation  provides 
gnidaiwe  with  rsspect  to  inventory 
adjustments  for  die  alternative 

iwtwiimnn  fax. 


00/00/00 
Aftodod:  Undetermined 


Undetermined 

AddWuiiil  mionniMon.  IA-85-87 

Dnfting  Attorney:  Edward  C  Schwartz 
(aa2)88»8ei. 

Reviewing  Attorney:  William  Jackson 
(202)886-3802. 

IVsasory  Attorney:  John  Paroell  (202) 


I  BOwaRi  \im  acnwaiu. 
Attoraey-Advisor.  Depertment  (rf  the 
Treasury.  Intamal  Revenue  Service. 


nil  Constitution  Airenue,  NWm 
Washington.  DC  2042«.  262  886-3601 

BIN:  154&-AL02 


2587.  INCOIIE  TAX  MNIMUM  TAX; 
ITEM  OF  TAX  PREI  ERENCE  FOR 
MTANGieLE  DRtLIING  COSTS 
MCURRED  m  ORHlJNQ  OIL,  GAS  OR 
QEOTNERMALWEIS 


LoQal  Authority:  2i 
Revenue  Code  of  1(  0; 
Internal  Revenue  Q  de 

CFR Citation:  2eCltl 


USC  7806  Internal 
26  USC  57 
of  1986 


No  le 

AlMlraet  These  reg  ilations  will  explain 
the  application  and  determination  of 
the  tax  preference  i  em  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  976.  The 
regulations  will  pro  ide  rules  for 
determining  a  taxpa  ^er's  net  income 
from  oil  and  gas  pn  perties.  rules  for 
determining  if  a  wef  is  nonproductive 
and  rules  for  detern  ining  the  proper 
preference  tax  if  a  uell  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  wfajch  a  tax  return  has 
already  been  filed. 


FR  Cite 


NPRM  004)0/00 

SnMl  EiiUUm  AffOt  lad:  None 

Affoctod:  None 

AddMonal  Informaton;  IA-209-78. 

Drafting  Attorney:  I  dward  C  Schwartz 
(202)568-3861. 

Reviewing  Attome)  Stephen  ).  Toomey 
(202)  566-4104. 

Aganqr  Contact  B  ward  C  Sdiwartz. 
Attorney  Advisor.  I  epartment  of  the 
Treasury.  Internal  I  evenue  Service, 
nil  Constitution  A  re.,  NW.. 
Washington.  DC  2a  24. 202  566-3001 

RIN:  1545-AA34 


2Sat.  AMENDHEN]  TO  THE 
REGULATIONS  UNDER  SECTION  61 


TO  CONFORM  THE 


BOND  PREMIUM  n  COME  TO  THE 


CONSTANT  YIELD 


iETHOD 


Legal  Aulhortty:  a 


Revenue  Code  of  1(  W 
CFRCNation:  26C111 
Noie 


TREATMENT  OF 


USC  7805  Internal 


Abctract  This  regulatii  o 
method  for  determining 
bond  premium  into  inci  me 
is  the  constant  yield  m^d^od. 


will  provide  a 
how  to  include 
I.  The  method 


FRCNe 


NPRM  06/00/11 

Small  EntMaa  Affaetat :  Undetermined 

Qovammant  Lavato  Afaclad: 

Undetermined 

Additional  lnfonnatlon|  FI-70-88 

Drafting  attorney:  Robe  rt  B.  Williams 
(202)566-4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Robek  B.  Williams. 
Attorney,  Department  ( f  the  Treasury, 
Internal  Revenue  Servii  e,  nil 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  282  586-4336] 

RIN:  1545-AL92 


2539.  LOANS  TREATED  AS 
DISTRIBUTIONS 


U!C 


Legal  Authority:  28 
Revenue  Code  of  1986; 
Intamal  Revenue  Codelof 


CFR  Citation:  26  CFR  . 


:None 

Abatract  The  regulaticb 
guidance  on  the  applici  ti( 
determining  the  income 
be  accorded  loans  to 
beneficiaries  from  qi 
plans.  The  loan  rules 
section  72(p)  of  the  Internal 
Code  of  1986. 


3ualfi( 


laie 


Action 


7805  Internal 
^  USC  72 
1986 


will  provide 
ion  of  rules  for 
tax  treatment  to 
p^dpants  or 
ied  employer 
provided  in 
~  Revenue 


FRCite 


NPRM  00/00/to 

SmaN  EntMaa  Affacla< :  None 

Ctovammant  Lavala  At  faclad:  None 

AddMonal  Information ;  EE-106-62. 

Drafting  attorney:  Eliza  )eth  Purcell 
(20^)  566-3251. 

Reviewing  attorney:  Mi  chael  Thrasher 
(202)  566-3576. 

Agency  Contact  EUzaiedi  A.  Purcell. 
Attorney.  Department  <  f  the  Treasury. 
Internal  Revenue  Servii  ie.  1111 
Constitution  Ave..  NW, .  Washington, 
DC  20224.  202  500-3251  [ 

RIN:  1545^AE41 
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2541.  TEN  PERCENT  AOOmONAL 
TAX  ON  EARLY  OlSTRWUnON  FROM 
QUAUFIEO  PLANS 

L«gal  AMttMfllye  26  USC  7806  htemal 
•RevcniM  Code  of  ino;  26  use  72 
Internal  Revenne  Code  of  1986 


CFR  CHMon: 


2eCFR72 
None 


Abelract  Guidance  concerning  ttie 
application  of  die  tax  to  eariy 
(^stributions  and  an  explanation  of  die 
exceptiona,  auch  aa  aabitantially  equal 
perimUc  paymenta. 


Action 


FRCIla 


NPRM  12/31/90 

SnuM  EiiUtiM  AffsctwL  None 

GovornnMnt  Lsvds  Affcctad: 

Undetermined 

AddlHorai  liitoiiiwlion^  E!E-080-89 

Drafting  Attorney:  Janet  Uoyd  (202) 
586^47. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
5664747. 

Aganqr  Contact  Janet  Uoyd,  Attorney, 
Department  of  the  Treasury,  Internal 
Revmue  Service,  1111  Constitution 
Ave.,  NW.,  Washington.  DC  20224. 
586-4747 


RIN:  1S45-AN16 


2541.  REMOVING  GENDER 

DISTINCTION  FROM  MORTALITV 

TABLES 

Legal  Authority:  28  USC  7805  Internal 

Revenne  Code  of  1986;  26  USC  79 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetraet  The  proposed  regulations  will 
gmder-neutralize  the  mortality  taUe 
used  under  section  79  to  determine  the 
value  of  gnnqMerm  life  insurance's 
permanent  boiefits  provided  to 
employees. 


Action 


FR  cue 


NPRM  00/00/00 

SmaR  Entmee  Aftaelad:  None 
Government  Lewele  Affected:  None 
Additional  Informetlon:  EE-iii-86 
Drafting  attorney:  Betty  Clary  (202)  566- 


Reviewing  attorney:  James  Brokaw 
(202)8e6^48a 

Agency  Contact  Betty  Qaiy,  Attorney. 
D^artment  of  the  Treasury,  Internal 
Revenue  Service.  1111  OoBatttatioa 
Avenue,  NW..  Waahii^ton.  DC  202Z4. 


RIN:  1545-AlCSO 


2542.  SECTION  79  TABLE  fUPOATE 

Legal  Authorlly:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  79 
Internal  Revenue  Code  of  1986 

CFRCttaHon:  26CFR1 


None 

Abetraet  The  proposed  regulation  will 
update  the  table  used  to  determine  the 
cost  amount  of  gronp-temi  life 
insurance  to  be  included  in  gross 
income. 


FRCNe 


NPPU  OOAMAW 

SmaR  Entmee  Affected:  Businesses, 
Govemmoital  Jurisdictions. 
Organizations 

Government  Levele  Affected:  Local 
State,  Federal 

MXHnonai  ■nonaanon:  BJiroi-oti 

Drafting  attorney:  Betty  Clary  (202)  506- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Agency  Contect  Betty  Claiy,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224, 
202  566-4465 

RIN:  1545-AN54 

2543.  STUDY  OF  APPLICATION  OF 
SECTION  302  AND  SECTION  L83(D) 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Co<fe  of  1986;  26  USC  83 
Internal  Revenue  Code  of  1986 


CFRCNatton: 


26CFR1J3-6 

None 


4465. 


Abetrect  Regulation  section  U{3-6(d) 
will  be  revised  to  distinguish  between  a 
section  302  transaction  and  a  1032 
transaction.  Also,  a  special  rule  will  be 
added  for  transfers  of  stock  from  a 
parent  corporation  to  emfdoyees  of  a 
subsidiary. 


NffTWi 


11/00/90 
EntMee  Affeeled:  None 

Levele  AflecHd.  None 


Drafting  Attom^  Charies  Debee  (202) 

566-4734. 

Agency  Contact  Chaiha  T.  DsBas. 

Attorney,  Department  of  die  lYeasury, 
Internal  Revenue  Service,  nil 
Constitution  Ave^  NW„  Washington. 
DC  20224,  382  11  4784 

RWt  1S45-AN55 

2544.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  147  (B)-RELATNIQ 
TO  LIMITATION  ON  MATURITY  OP 
PRIVATE  ACTIVITY  BONOS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1986 

CFRCHation:  26CFR1 

None 

;  Rules  will  provide  guidance 
with  respect  to  computation  oiF 
weighted  average  economic  life  and 
weighted  average  maturity.  Rules  limit 
the  average  lei^  of  the  maturity  of  all 
private  activity  bonds  (including 
qualified  501  (c)  (3)  bonds),  other  than 
mortgage  revenue  bonds  and  student 
loan  bonds. 


Action 


PR  GMa 


NPRM  00/00/00 

SmaH  EntMee  AffedeA  Undetermined 


Undetermined 

AddWonel  InformaMoa  FI-22IX2. 

Drafting  attorney:  L  Michad  Wacfatel 
(202)  566-4336. 

Reviewing  attorney:  Alice  Boinett  (202) 
566-3287. 

Agency  Contect  L.  Midiad  WachtaL 
Attorney,  Department  of  the  Tteasuiy, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  31 

RIN:  154SnAE86 


\/0L 


20  use  7806  Internal 
RtvtBM  Code  of  1988;  26  use  149  (b) 
btemal  Revenue  Code  of  1906 

2eCFRl 

None 


;  Theee  regnlationa  would 
provide  guidance  regarding  the 
pfOVieianB  enacted  by  the  Tax  Reform 
Act  of  1904  vdiich  denies  Federal 
inoome  tax  ntmaptiaa  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  prin^Md  or  interest  with 
reqiect  to  such  bonds  are  directly  or 
indirect^  guaranteed  by  the  Federal 
GovenunenL 


FRGNe 


*■  -      »    ft  11  Jill  m    I  li  J»l  ■  ■iwTm  ■  1 1 

ntcn  Aceofi  uihmuniiwiuu 

I  Affadod:  Undetermined 

i  bevew  Airociea: 
Undetermined 

AfddMoiMl  bifoniMMIon:  FI-156-64. 

Drafting  attorney:  Jack  Malgeri  (202) 
600-4545. 

Reviewing  attorney:  Michael  J. 
Montemurro  (202)  5004545. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  David  Walton  (202) 
500^75. 

AQMicy  Conlocl:  lack  Malgerit 
Attorney,  Department  of  the  Treasury, 
faitwnal  Revume  Service,  1111 
Constituticm  Ave..  NW.,  Washington. 
DC  20224,  Ml  BiM545 


RM:1545-AG04 


2SM.  DEFMmON  OF  "ilEffiSUAIICE" 
UNDER  SECTION  103 

Ugii  AiMiOflly:  20  USC  7806  Internal 
Revenue  Code  of  1900 

CraCIMIon:  20CFR1 

;None 


:  Propoeed  regulations  would 
provide  guidance  regarding  whether 
dtanges  in  the  terms  of  an  outstanding 
obligation  result  in  ttiat  obligation  being 
treated  as  retired  and  reissued  as  a 
new  oUigation.  Guidance  on  the 
deflnitian  of  issuance  appeared  as 
Notice  OB-iaa  1980^  IRB 12.  The  rules 
contained  in  the  Notice  will  be 
incorporated  in  the  regulations. 


NPRM 

SmaR  Enlillaa 


iNone 

uuvviiNiMiii  LwvwMi  attocioq: 
Undetermined 

li 


Drafting  attorney: 
5004545. 


Be  vice, 


Agoncy  Contoct: 

Attorney,  Departme4t 
Internal  Revenue 
Constitution  Avenue 
DC  20224.  202 

RIN:  1545-AI65 


FRCile 


00/  0/91 
AffM  tad: 


n-29-8e. 

D(vid  White  (202) 


Divid 


White, 

of  the  Treasury, 

!,  nil 
NW.,  Washington, 


2547.  TO  REVISE  D  inNITION  OF 
AREAS  OF  CNRONC  ECONOMIC 
DISTRESS  FOR  PUf  POSES  OF 
MORTQAQE  SUBSIDY  BONDS 


Ugal  Authority:  2e|USC 
Revenue  Code  of  19  6; 
Internal  Revenue  Cc  le 
103A  Internal  Reven  le 


CFR  Citation:  26aRl.l03A-2 


Noie 


:  The  regult  di 
the  rules  under  secti  )n 
designations  of  area 
economic  distress, 
would  provide  objetii 
used  in  analyzing  re  luests 
designations. 


Action 


7805  Internal 
28  USC  143 
of  1986:  20  USC 
Code  of  1954 


Tie 


ons  will  clarify 

103A  relating  to 
of  chronic 

regulations 
ive  tests  to  be 
for  such 


'io/00 


FR  CIto 


NPRM  00/40/00 

SmaR  Entities  Affac  ad:  None 

QovamnMfrt  Lavals  Affactad:  Local, 
State 

Additional  Informal  an:  FI-307-84. 

Drafting  attorney:  A  an  Seller  (202) 
560-3332. 


Reviewing  attorney: 
Montemurro  (202) 

Treasury  attorney: 
580-5911. 


Aganqr  Contact: 

Attorney,  Departm 
Internal  Revenue 
Constitution  Ave, 
DC  20224,  28 

RIN:  1545-AG88 


ichael ). 
try  Jenner  (202) 


Seller, 
of  the  Treasury, 
Ice.  nil 
..  Washington. 


2S48.  INCOME  TAX-0)SCHARQE  OF 
INDEBTEDNESS 

lUSlC 


Ugal  Authority:  20 
Revenue  Code  of  1980; 
Internal  Revenue  Code 
1017  Internal  Revenue 
96-589,  Sec  2  Bankruptc  r 

CFR  Citation:  26  CFR  i 


7805  Internal 
;  6  USC  106 
>f  1986;  26  USC 
(fode  of  1986;  PL 
Tax  Act  1980 


KNone 

Abttraefc  This  proposa 
rules  relating  to  certain 
discharge  of  indebtedness, 
rules  relating  to  the  ele(  tion 
the  basis  of  assets  in  liqu 
income. 

Tlmotabla: 


would  provide 
income  from  the 

;,  including 
to  reduce 

of  recognizing 


Action 


Dati 


NPRM  12/00/91 

SmaH  EntHita  Affoctod  Undetermined 

Qovtmmant  Lavala  Af  ectad:  None 

Additional  Information  IA-91-<1. 

Drafting  Attorney:  Wan  en  Joseph  (202) 
566-4430. 

Reviewing  Attorney:  Sh  iron  Hall  (202) 
566-4430. 

Agancy  Contact  WarrJn  Joseph. 
Attorney-Advisor,  Depa  rtment  of  the 
Treasury,  Internal  Reve  lue  Service, 
nil  Constitution  Aveni  e,  NW., 
Washington,  DC  20224,  pist  586  4430 

RIN:  1545-AA67 


FRCtta 


2540.  EXCLUSION  OF 
SCHOLARSHIPS  AND 
FROM  GROSS  INCOME 

Lagal  Authority:  26US: 
Revenue  Code  of  1986; :  6 
Internal  Revenue  Code  >f 

CFR  Citation:  26  CFR  1 

Lagal  Doadlina:  None 


<  UAURED 
I ELLOWSHIPS 


Abatract  Regulations 
relating  to  the  exdusior 
amounts  received  as  a 
scholarship.  Regulationi 
provide  rules  relating  tc 
from  certain  payments 
information  requirement. 

TlmataMr. 


Action 


Dati 


NPRM  06/09/dB    53  FR  111 

NPRM  Comment    12/00/9 
Period  End 

SmaH  EntKlaa  Affoctadl  None 

Qovammant  Lavala  Af  iclad:  None 


7805  Internal 
USC  117 
1986 


will 


provide  rules 
of  certain 

Qualified 
will  also 
withholding 

4nd  return  cl 


FRCIta 


TREAS-IRS 


AddWoiMH  Infoi'iiMiUon!  IA-3-87 

Drafting  Attorney:  Michael  Schmit  (202) 
56&-3826. 

Reviewing  Attorney.  William  Jackson 
(202)  56&4104. 

Treasury  Attorney:  Kathleen  Ferrell 
(202)  566-6911. 

Agwwy  Contact  Kfidiael  Sennit, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution,  NW.,  Washington.  DC 
20224,  an  866^826 

mti;  1545-A187 ^^_ 

2560.  CNIAURED  TUITION 
REDUCTIONS 

SignlficanM:  Regulatory  Program 

Ugal  Aulhorlty:  26  USC  7605  Internal 
Revenue  Code  of  1966;  26  USC  117  (d) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 


None 

:  The  im>po8ed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  ot  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  biclude  rules  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  hi^ily 
compensated  employees  and  so  are 
includible  in  income.  The  proposed 
regulations  also  provide  rules  relating 
to  Ae  treatment  of  tuition  reductions  in 
the  case  of  graduate  student  teaching 
and  research  assistants. 


FROM 


NPRM  12/00/90 

Smai  EntMM  AffOdOd:  None 

QovammMit  Lavala  AfffOdaCfc  None 

AddHlonal  NifonnaHon:  IA-35-85. 

Drafting  Attorney:  Michael  Sdmiit  (202) 
566*3826. 

Reviewing  Attorney:  William  Jadcson 
(202)  S6fr4104. 

Treasury  Attorney:  Jeanne  Hoenidce 
(202)566-5011. 

Aoaney  Contact  Mcbael  Sdunil. 

Attorney,  Department  of  tfie  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave^  NW.,  Wariiington, 
DC  20224.  aOS  56M8a6 

BIN;  154S-AIia 

2SS1.  mCOME  TAX— TAX 
TREATMENT  OF  FACULTY  H0U8INQ 

Uagai  Autlioflty:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  119  (d) 
Internal  Revenue  Code  of  1966 

CFRCHatlon:  26CFR1 


None 

:  The  regulations  will  provide 
rules  relating  to  the  definition  of  a 
"qualified  appraisal."  In  addition,  the 
regulations  will  set  forth  die  time  and 
manner  in  w^ch  the  appraisal  shall  be 
reviewed  and  updated. 


FRCMt 


NPRM  00/00/00 

SniaR  Entities  Affoctod:  None 
QovwiMmnt  Levels  Affsdsd:  Ncme 

MUURIUnai  IIIIM IIMINNB 

EE-74-88. 

Drafting  attorney:  Ridiard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Tteasiuy  attorney:  Marjorie  Roberts 
(202)  566-2565. 

Agency  Contact  Richanl  Pavd. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224.  882 

RIN:  lS4fr-Aj21 

2982.  DEPENDENT  CARE 


Significance:  AgencyJMority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  129 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

None 


AiMtrect  The  regulation  will  provide 
guidance  to  employers  and  their 
enq>loyees  conconing  qualified 
dependent  care  assistance  programs. 
Under  26  USC  129,  an  employee  may 
exclude  up  to  $5,000  bodk  gross  income 
for  dependent  care. 


NPRM 


00/00/00 

ileeled:Noae 
Leveie  Affected:  None 


Drafting  Attorney:  Monioe  Rosenbaum 
(202)  5e&-3506. 

Reviewing  Attorney:  James  L  Bn^w 
(202)  5efr^4ee. 

Agency  Contact  Monioe  Koeenbeuni, 

Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW^  Washington. 
DC  20224. 282  8884886 

Rllfc  1545-AN17 

2569.  DEFINITION  OF  "PRIVATE 
ACnVfTY  BONO",  "QUALIFIED 


SignHlcence:  Regulatory  ftogram 

Legal  Aiilliorfly:  26  USC  7806  Internal 
Revenue  Code  of  1965;  26  USC  141 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26CFR1 

Legel  Deadfcie.  None 

Abstract  This  regulation  provides  a 
definition  of  the  term  "private  activity 
bond". 


NPRM  06/00/92 

Smal  EntMee  Affecle±  Undetermined 

Qovenimenl  Leveie  Affected: 
Undetermined 

AuuHluiiai  nfofmatlon:  FI-72-88 

Drafting  attorney:  Dave  Selig  (202)  586- 
4545. 

Agency  Contect  Deve  SoHg. 
Attorney/ Advisor.  Departaent  of  the 
'neasory,  bttenal  Revenue  Service.  Ull 
Constitation  Ave.  NW.,  Washington. 
DC  20224. 282  8884548 

fWfc  1545nAM01 ' 

255jL  TAJt-EXEMFT  BOfWS  FOR 
RESfOENTIAL  RBfTAL  FflOJECTS 

Legel  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1988;  28  USC  142 
Internal  Revenue  Code  ol  1988 

CFRCNaHon:  26CFR1 

None 


BEST  COPY  AVAILABLE 


VOL 


:  Tliia  project  wUl  provUe 
wigiihttn—  rdatfpf  to  tax-cxmqrt 
beads  iaiaad  to  I 
residential  mni 


vim^^BsnUllCQ 


AOOHIOfMl  klfOfllMrtiOflC  rv^KB^a 

Drafting  attonqr:  Mchad  Waditel 
(aos)  5ee-i33& 

Reviewlag  altonieie  Alice  Bennett  (aoQ 
806^287. 


Internal  JleveMM  Seffvioe»  nil 
Constituttea  Am.  NW^  '"siki^tnn, 
DC20224.aillMSM 

WM;  15«5^AJB8 

2S8Bw  OIMURED  SOI  IQ  (31 MNOS 

Legil AuOiHi^  asUSC: 
Revenue  Code  of  tmc  2B  use  14i 
Internal  Revenae  Code  of  1986 

CPROMtoR  zeCFRl 

iNooe- 


;  The  regulations  lyould 
provide  rules  for  qualified  501  (c)  (3) 


FRCIto 


06/00/91 
I  EiMMm  Affactod:  Nooe 

None 

Drafting  attorney:  Dave  White  (202) 
5e6-«545. 

Ti  ■esMi  J  aUamer-  Devid  Walton  (aBt| 


Attomejr.  Department  of  the  IVeasuiy. 
Internal  Revemie  Service,  till 
QiusWeMuaA^ 
Dcao2aia 


UgriAulhOflly:  a6USC7Hi 
Revenue  Code  of  19ees » ISC  146 
Internal  Revenue  Code  of  1986 


»aRl 
None 


state  volume  cap 
bonds. 


The  regulfl  Hon  would  provide 


NPRM 

SrmH  EnllllM  Al 


Undetermined 


for  tax-exempt 


m  Cfte 


FI4)M6 

Drafting  attorney:  D<  vid  S^  (202)  506- 
4545u 

Agency  Contact  Ds  M  SeUg,  AUomey. 
Department  of  the  T  easury.  Internal 
Revenue  Service.  Ill  1  Constitutian 
AvenH  NW..  WasU  igton,  DC  20224. 


RIN:  1545-AJ37 


2557.  ADVANCE  REfUNDINQS 

Ugal  Auttwrity:  26 

Revenue  Code  of  19A; 
Internal  Revenue  Coi  e 

CFROttrtion:  26CF11 


JSC  78(»  Internal 
«  28  use  149  (d) 
of  1986 


Nob; 

Alwtract  This  regula  Ul 
rules  Kgasdng  advai  ce 
certam  private  activi  y 
certain  oAer  bonds. 


Action 


ion  will  provide 
refiindings  of 
bonds  and 


FRCMe 


Next  Action  Undetern  ined 

SnMi  EnflHee  Affed  Ml:  None 

Qovmment  Lavcto  kftocto±  Local 
State 

AddWoiwI  Infofwlin.  PI-so-a8 

Drafting  attorney:  Ia(4c  Malgeri  (202) 
566-3347.  T 

Reviewing  attorney:  Michael 
Montemurro  (202)  5M  -4065. 

Treasury  attorney:  D  vid  Wahon  (202) 
586-217$. 

flaatgeti. 

of  the  lYeasary, 


Agwicy  Contact  J 

Attorney.  Departmea 
Internal  Revenue  Ser  Ice,  im 
Constitution  Ave.  fn  '...Waalfaington, 
DC  20224.202 

raN:1545-AL81 


2558.  INCOME  TAX— T  i  PROVIDE 
BETTCfi  OEnNmONS  N  THE  AREA 
OF  POLITICAL  AOVERtlSINQ  A 
GRASSROOTS  LOBBYMQ 


us: 


Legal  Authority:  26 
Revenue  Code  of  1986; 
Internal  Revenue  €k>de 
4945  Internal  Revenue 

CFR CNallon:  26CF1tl 


Code 


Undetomiaed       *^V* 


None 

Abstract  llw  regalatioi 

better  definitions  in  the 
advertising  and  grassrodts 


Action 


Next  Action  Undeterminc  i 
Smal  EnlNiaa  Affactod  None 


7805  Internal 
use  182 
198Qi  26  use 
ofl9e6 


woiddpro^de 
irea<^polifical 
lobbying. 


mCHe 


iNone 
Additional  lnfomiBSan.kA-190-77. 

Drafting  attorney:  Karia  C.  Graes  (2021 

566-443a 

Reviewing  attorney:  KaiL  C  Gross 
(202)  566-4430. 


Office  of  Tax  Legislative 
reviewing  attorney:  Qlei 

Aprifl  (282)  SOfrMSa 


Agaaoy  vontoct  Karin 
Assistant  Branch  Chief. 


Counsel 


>.  Gross. 


the  Treasury,  Internal  Ri  venue  Service. 
1111  Constitution  Ave.. 
Washington.  DC  20224. 

RIN:  1545-AA79 


255t.  DEDUCTIONS 
TO  NONCASH  FRMQE 

Legal  Authority:  26  Ul 
Revenue  Code  of  1086; 


Internal  Revemie  Code  «  '  1986 
CFR  Citation:  26  CFR  1. 162-25 


:  7805  fatemal 
>  use  162 


None 

Abstract  The  project  is 
proposed  ndes  rehting 
way  for  eavtoyers  to 
wiUi  respect  to  noncash 


AcMon 


>o  produce 
an  aftoBative 
tale  deductions 

ringe  beaefits. 


Next  Action  UndetermHW  I 

Smal  Eirttttos  AffOdad:  Undetermined 


^     Undetermined 


AddMOfWl  hlfOVIIMUOR  IA-fl8-88 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorn^:  Paul  Kane  (202) 
S6e-443a 

Agmcy  Conlaefc  |oel  Rutstifai. 
Attorn^,  Depaitmmt  of  the  Treasuty, 
Internal  Revenue  Service,  nil 
Constitution  Ave..  NW..  Washington. 
DC  20224.  an  SW-44M 

Rllfc  1S45-AM40         . 

2560.  DEFWimON  OF  RELATED 
VIOLATION 

Ltgtf  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCKatlon:  26CFR1 

None 


HI  CM* 


AlMlraet  Regulations  would  amend  the 
definition  of  "related  violations"  under 
section  162(g)  of  the  Internal  Revenue 
Code  of  1986  in  order  to  update  such 
definition  in  light  of  subsequent  events. 


FRCIIs 


Next  Action  Undetermined 

Sman  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Inforretion;  IA-27-87 

Drafting  Attorney:  Joel  Rutstein  (202) 
S6&443a 

Reviewing  Attorney:  Michael  I^ey 
(202)56fr443a 

Agency  Contact  Jod  S.  Rutstein. 

Attorney.  Department  of  the  Treasuiy, 
Internal  Revenue  Service,  llll 
Constitution  Avenue.  NW..  WasUngton. 
DC  20224.  a02  88e-44SQ 

RW:  154S-AIC83 

2561.  QtJAUFIED  RESIDEIICE 
INTEREST 

Legal  Authority:  28  USC  7805  Int^nal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 


None 

:  Tlie  regulations  will  provide 
guidance  regarding  die  definition  of 
qualified  residence  interest,  induding 
tiie  definition  of  acquisition  debt  and 
guidance  regarding  the  oHnputaticm  of 
the  limitation. 


NPRM  06/00/91 

Smal  EntNlee  AffOded:  N(Hie 

Qovamnient  Lovele  Affected:  None. 

AddWoiMrt  Information:  IA-27-88 

Drafting  Attorney:  Shanm  L  Hall  (202) 
566-443a 

Reviewing  Attorney:  John  Fischer  (202) 
566-8131. 

Treasuiy  Attorney:  Adam  Handier  (202) 
566-2175. 

Agency  Contacfc  Sharon  L.  Han. 

Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  WasUngton,  DC 
20224.202  806-4430 

RIN;  1S4&-AL67 

2562.  PROHIBrnON  ON  FOREIGN 
TARGETING  OBLIGATIONS  BACKED 
BY  UNITED  STATES  GOVERNMENT 
SECURITIES 

Legal  Authority:  26  USC  7808  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1988 

CFRCttation:  26CFR1 


iNone 

Abetract  Notice  of  proposed 
rulemaking  providing  that  obligations 
backed  by  United  States  government 
securities  may  not  be  foreign  targeted. 


FRCNe 


Next  Action  Undetermined 

Smal  EntMee  AffOded:  Undetermined 

Qoveiraiient  Levele  AffOded:  None 

AddWonal  InfOrmaHon:  I^^I^ll3-88 

Drafting  attinney:  Carl  M.  Cooper  {20iy 
5664795. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)566-6795. 

Tteasttiy  attorney:  Mailin  Risingw  (202) 
5664979.' 

Agency  Contact:  Can  M.  Cooper. 
Attorney-Advisor.  Department  of  the 
Treasuiy.  Intraul  Revenue  Service, 
1111  Constitution  Ave..  NW^ 
Washington.  DC  20224. 21 


PAYMENTS 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1988 

CFRCWaMoit  2BCFR1 


;Nooft 

Abatrad:  Tliis  ngulatlon  addzeeses  the 
deductibility  of  hitarest  under  sectioa 
163  being  limited  when  paid  by  a 
corpOTation  to  related  persons  not 
subiect  to  U.S.  tax. 


Next  Action  UrKMermined 

Smal  EntWoa  AffOded:  Undetermined 


Undetermined 

AddMonOI  InfOrmallorc  INTL-87M9 

Drafting  attorney:  Jacob  Feldman  (202) 
566-6645. 

Reviewing  attorney:  Robert  A.  Katdier 
(202)5664795. 

Tteasuiy  attorney:  Unassigned. 

Agency  Conilad:  Jacob  FMrnaa. 

Attomey-AdvisOT.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washuigton.  DC  20224. 282  8084848 

Rlti:  1545-A024  

2564.  NORMALIZATION 
REOUIREMBfTS  FOR  PUBLIC  UTNJTY 


PROCEDURES  AND  ADJUSTMENTS 

Legal  Authority:  26  USC  166 
(iK9)(B)(iii)  Internal  Revenue  Code  of 


CFRCttation:  26 CFR  167;  26 CFR  188 

None 

:  Regulation  will  provide 
giddanoe  as  to  die  pn^MT  applicatfon  of 
the  nonnaUzation  requirements  for 
public  utilities  filing  consolidated 
income  tax  returns.  Regulation  will 
prescribe  die  extent  to  which 
adjustments  and  procedures  that  reduce 
a  utility's  ratemaking  tax  expense  to 
reflect  the  tax  loeses  of  nonnqpdated 
affiliated  cnnpanies  will  be  treated  as 
inconsistent  with  the  normalization 
rules. 


F»d— 1  B<|M«  /  Vol  SSii  No.  209  /  N  and^.  October  2ft  MBO  /  Unified  Ayn  U 


I  Aftodids  Ndoe 
VMS  AHededi  Nam 

iMllon:  FS-1Q7-88 

DiwUiig  •ItuiuBj:  Muliu  SdiuRr  (202) 

Rflvtewi^  atloia*y:  Noal  ShealiM  pOZ) 

8ee-32az. 

TVsMuiy  attorney:  Robert  ScaibonMgh 
(an)8efr«z77. 


Attorney,  Depertment  of  die  Treasury, 
btemel  Revenue  Serrioe,  1111 
Constitatiao  Avenue.  NW^  Washington. 

Dcaoo4.ai 

IIM:1545-AMn 


vtmmmuoumjTf 

28  use  910S  btenal 
Revenue  Code  of  1968;  26  USC  Ue(eKS) 
Internal  Revenue  Code  of  UM 

aSCFRl 


AbaliML  Hie  regulathma  would 
provide  fuidance  to  pubBc  unties 
relating  to  the  tianslttonel  rules  fin  die 
public  utility  normaUzatiea 
re^HveBHBlB  ei  flCRBuBOBr  eecuuu 
166  (e)  (3).  Prior  te  AGRS  sene  puhUc 
utfHliBe  did  net  keve  IB  aeradtae  ki 

Undar  the  tauHittead  nle  Ihsee 
utilities  are  given  imtfl  January  1. 1963 
to  meet  die  iwrmeliiadon  lequiiemeuts 
ofseetiaBie6(e)(S). 


60/00/00 


FS-2M4L 

PMedBaB(X6C) 

5064BU* 

Rawiewing  eHomey;  Hoel  Shedien  (a>q 


Office  of  Tax  Legislative  Counsel 
flVeesury)  reviewing  ettoraey:  Robert 
Scerfaorough  (202)  806-2626. 


.Oeparta  «t 


AQency  Contecti 
Atteni^, 
btemel  Revenue 
Constitution  Ave. 
DC  20224.  202 

Rill:  154&-AA88 


Mer  Friedman, 
of  the  Ttoasury, 
1  BTvice.  1111 
tlW..  Wasbington. 


2966.  MODIFICAT  9N  OF  A0R8 

UgilAKhuiilf.  ;  B  USC  7806  blemal 
Revenue  Code  of  1 106;  26  USC  166 
Internal  Revenue  <  ode  irf  1980 

CFRCIMIon:  2e<FRl 


fw  ne 


iAb 


:  The  regtf  ation 
rules  coaceming 
recovery  eyvtm  I 
placed  in  servioe 
1966. 


a  ier 


would  provide 
eooeleraled  cost 
property  genereny 
DeosBiber  31. 


FRCHe 


NPRM  01  KOO/01 

I  Alfdded:  Undeterrained 
I  Affected: 


Undetermined 


Drafting  attorney: 
566-3292. 


Treasury  attorney: 
(202)560-5453. 


PS-85-B6. 
ir(  Pitcer  (202) 


Reviewing  attomed:  Claire  Totb  (202) 
566-3553. 


:sdale  Penick 


Attorney.  Departm  nt  of  the  Treasury. 
Internal  Revenue  £  irvace.  1111 
Constiluten  Avem  e  NW..  Washington. 
DC  20224.  202  5664282 

1545-AJ38 


2567. 

UNDER  THE 
RECOVERY 


CONVENTIO>» 
hTEDOOST 


use  7806  Internal 
Revenue  Code  of  itoO;  20  USC  188 
Internal  Revenue  C  xle  of  1986 

CFRCNation:  28CFR1 

Nine 


;The 
rules  relating  lodw 
comwtien 
Recoveqr  Syeton. 
apiriy  to 
servioe 


propsstyj  asraUy 


regulation  would  provide 
adkK^earter 
e  Aeoelerielcd  Cost 
leguletJon  would 

piaoedin 
31.1988^ 


NPRM 


01/00  '91 


SiiMiEiilMiS  AffocH*  Undetemteed 

Qovemment  Levele 

Undetermined 

PS^054-89 

Draf^  Attorney:  Riciiard  Blumenieich 
(202)566-3292. 

Reviewing  Attorney:  dlaire  Teth  (202) 
566^8568. 

Treasury  Attomey:  Ba^odde  flenick 
(202)566-5453. 


Attomey,  Department 
Internal  Revenue  Service. 
Constitution  Avenue, 
DC  20224.  282 

RM:  1945-AN61 


FRCHe 


irf  die  Tteasuiy. 

1111 
IW..  Washington, 


2568.  GENERAL  ASSI  T  ACCOUNTS 
UNDER  THE  ACCELE  lATED  COST 
RECOVERY  SYSTEM 


Legal  Authority:  26 
Revenue  Code  of  1866 
Internal  Revenue  Cod* 


MSC  7605  Internal 
26  USC  166 
of  1986 


CFRCItaUon:  26CFRil 
Legal  Daadlina:  None 


Abstract  The  regulati^ 
rules  relating  to  the  tn  atment 
General  Asset  Aooounfs 
Accelerated  Cost 
regulation  would  appl; 
generally  placed  in 
December  31, 1986. 


AeOen 


Reccvery 


sei  vice 


would  provide 

of 
enderte 
^etem. 
to  property 
after 


Ibe 


FRGMe 


NPRM  12/00l60 

SmaR  Endtiaa  Affocta  t  Undetermined 

Government  Levele  Airfactad: 

Additional  InfonwUoi;  Pfr055-8e 

Drafting  Attorney:  Rot  ert  Robbins  (202) 
566-3292. 

Reviewing  Attorney:  C  aim  Toth  (20Q 
566-3553. 

Treasury  Attorney:  Bai  hadale  PvAtk 
(202)  566-5453. 

Agency  Contact  Bohirt 

Attorney,  Dqiartmaa  if  tbe  Iteasary. 
Internal  Revnuie  Serv  »,  llli 


f^dMl  HiMw  /  Vol  58.  Wo.  aw  /  Mwriay.  October  29.  tftO  /  Uaifisd 


Conslitntfon  Avenue.  NW^  Warimigton, 
DC  20224,  202  5a6-32t2 

RM:  1546-AN82 


256A.  ELCCnON  TO  EXPENSE 
CERTAIN  OCraCCtADLC  ASSETS 

Ugal  Auttwrfly:  26  USC  7805  kitemal 
Revenue  Code  of  1980;  20  USC  179 
Internal  Reremie  Code  of  1980 

CFRCitation:  2eCFRl 

None 


;  The  tegniation  will  provide 
rules  nilea  ralatiqg  to  the  changes  made 
to  section  179  by  die  Tax  Aeftmn  Act  of 
1980.  This  includes  changes  to  the 
dollar  limitation  and  recapture 
provision  as  well  as  the  new  trade  or 
business  income  Bmitation. 

ThnotaMo: 


AcUon 


ni  ciii 


NPRM  12/00/90 

SimE  EiMMm  AffodMl:  None 

uowmniOTH  tjvwis  Mfiwiw  none 

AddWoiMlt  bliOfllMtiolK  PS-52-88 

Drafting  attorney:  Richard  Huaienreidi 
(202)580-3292. 

Reviewing  attorney:  Harold  Burghart 
(20:^500-3292. 

Treasury  attorney:  Baricsdale  Penick 
(20Q  506-5453. 

AoMiqr  Contact  Rtdhard  Bhimenreich. 
Attmi^.  Department  of  the  Treasmy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  in«B 

BIN:  1545-AL74 

2570;  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  »  ENSytOED  IN  FOR 
PROFIT 

Ugal  Authority:  26  USC  7805  Entemel 
Revrane  Code  of  1986;  28  USC  183(eX^ 
Internal  Revenue  Code  of  1986 


\#«  ^v  %#^SBH^nlv 


2ICFR1 

None 


Abstract  The  regalatioas  will  provide 
rules  relating  to  the  elactioo  to 
postpone  die  determination  whether  the 
section  183  (d)  presumption  applies 
untff  die  actfvtiy  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 


the  election  mmi  the  time  and  i 
BiakiBy  me  Mectioit. 

Thnotalilr. 


Action 


PR 


NPRM  02/00/91 

SmaN  Entitios  Aftaelod:  None 

QovomnMnt  IjcvoIc  AfftelMb  None 

AddWond  kifonnotion?  IA-73-04. 

Drafting  attorney:  Bernard  Englander 
(202)506-4440. 

Reviewing  attonrey:  Mark  Ely  (202)  500- 
3037. 

AQoncy  Contact  Bemaid  i^«gi*  »««*■> 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  888-4440 

RHfc  15t5-AG27 

2871.  INCOME  TAX— TO  ADD 
PROVISiONS  RELATINQ  TO  START- 
UP EXPENDITURES 

Ugal  Authority:  26  USC  78(B  btemal 
Reveraie  Code  of  1988;  26  USC  196 
Intenal  Revenue  Code  of  1086 

CFRCRatlon:  26CFR1 

Lagal  DoadNna:  None 

Abalract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 


FRCNe 


Next  Action  Undatenniiiod 

Smal  EntMoa  Affactad:  Undetermined 

GovaniMant  Lawala  AffOcladc  None 

AddMonal  bifonnation:  FS-36-81. 

Drafting  attorney:  Paul  F.  Handleman 
(202)  377-0349. 

Reviewing  attorney:  James  Ranson  (20^ 
377-0349. 

Agency  Contact  Paul  F.  Handleman. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  28 

RIN:  1545-AB02 


2573:»l 
COOPBUTWE  HOUSMQ 

Lagal  Authority:  20  USC  7888  interaal 
Revenue  Code  ef  1988;  28  USC  216 
Internal  Revenue  Code  of  1986 

CFRCtttftoo:  26CFR1 

LagOIDaadtaKNoDe 

AlMtract  These  regdatfons  provide 
exceptions  to  the  general  rde  of  section 
216  (e)  onder  which  no  gafai  or  loss 
shall  be  recognized  on  tike  dttfrtbutien 
by  e  coopeiative  heeeiBg  esaedetfon  of 
a  dweUiog  unit  to  a  stockholder  io  sack 
corporation  if  the  nrrhai^  ipialifies  for 
nonrecognition  under  secdon  1034  (I). 


PR 


NPRM  12/00/80 

Smal  EntMoa  Affacltd;  Undetermined 


Undetermined 

Additional  mformalton:  PS-047-90 

Drafting  attorney:  Lisa  Shaman  (208) 
5064040. 

Reviewing  ettomey:  Walter  Woo  (202) 
535-9545. 

Agency  Contact  lisa  Shumaa. 
^Attorney.  Department  of  the  lYeasury. 
Internal  Revenue  Service.  1111 
CoBstitutian  Avenue.  NW.,  Waahtwlaa, 
DC  20224., 


RIN:  1545-A091 


2573.  DEDUCTION  FOR  OIVIOBnt 
RECEIVED  FROM  CERTAIN  FOREMN 


Lagal  Authorttr.  20  USC  7806  internal 
Revenue  Code  of  1888;  26  USC  248 
Internal  Revenue  Cade  ef  1086 

CFRCttaOon:  26CFRl;2BCni245 


Abatract  Draft  tegulatieaa 

8eelion246ef 

changes  made  by  dM  Tax 

of 


RefenaAct 


Next  Action  Undutannlnad 
SmaN  EntMaa 


Nod 
AIRwIOQcNoDe 


/  Vol.  55.  No.  200  /  M<  nday.  October  29.  1990  /  Unified  Agenc  a 


IkafUng  attoney:  James  Insley  (202) 
5664442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9403. 

Treasury  attorney:  Merlin  Risinger  (202) 
566-4979. 

A^MWy  Contact  James  Insley, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  292  50»«442 

WM;1545-AL94 

2S7A.  mCOME  TAX-^OEBT-nNANCED 
PORTFOLIO  STOCK 

|j»gal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  246A 
Internal  Revenue  Code  of  1968;  28  USC 
7701  (f)  Internal  Revenue  Code  of  1986 

CFRCIWIon;  26CFR1 


iNone 

AlMlraefc  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  248A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfolio  stock  is  debt  financed. 


FR  CHe 


00/00/00 

Snwl  EflWiM  Affoded:  Undetennlned 
OovwnnMnI  Lwds  AffoctMfc  None 
AddNlofMl  bifiN  iiMtlon:  IA-261-84. 
Drafting  attorney:  Forest  Boone  (202) 

56^3801. 

Reviewing  attorney:  Vincent  Cardella 
(202)566-1425 

AQMicy  CmiIbcI:  Potest  Boooe, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,  NW..  Washington, 
DC  20224.  an  BH-aMl 

RIM;  1S45-AH39 

2S75k  NOTICE  OF  PROPOSED 
RULEMAIONO-CAPfTALIZATION  OF 


Regulatory  Program 


28  USC  263A  (f) 
internal  Revenue  Code  of  1968 

28CFR1 

None 


;  Hie  regulations  will  provide 
guidance  concerning  the  capitaJixation 


of  certain  interest 
allocation  interest 
the  capitalization 

TimotaMo: 


expenses  and  the 

property  subject  to 
r^les. 


Action 


NPRM 


OOi  DO/00 


Aff««ed: 


I:  Undetermined 
Affocted: 


Small  EntitiM 

Government  Laval 

Undetermined 

AddWonal  information:  IA-121-86. 

Qarol  Conjura  (202) 


Drafting  attorney: 
535-9363. 

Reviewing  attorney 
(202)566-4495. 

Treasury  attorney: 
5664902. 


Service, 


Agency  Contact 

Attorney,  Departm^t 
Internal  Revenue 
Constitution  Avenu^, 
DC  20224,  202 

RIN:  1545-AKOl 


535-8  163 


2576.  RULES  FOR 
FOREIGN 

STOCK  IS  STAPLED 
OF  A  DOMESTIC 


ICORPOr  AHON 


Lagal  Authority: 

Revenue  Code  of 
Internal  Revenue 


Propoaid  Rul«  Stage 


FRCIte 


Thomas  Luxner 
loy  Strowd  (202) 


Cuol 


Conjura, 

of  the  Treasury, 
,  1111 
!,  NW.,  Washington, 


REATMENT  OF 
WHOSE 
TO  THE  STOCK 
CpRPORATION 


USC  7805  Internal 
28USC268B 
of  1988 


2 

1!98: 
C  tde 

CFR  Citation:  26  C  H 1 

Lagai  DaadUna:  No  le 

Alwtract  The  regumtion  wiU  provide  a 
general  rule  that  wiere  a  U.S.  owned 


foreign  corporation 


and  a  U.S.  owned 


domestic  corporatic  n  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domesi  c  corporation  and 
that  the  deemed  coi  version  will  be 
treated  as  a  reorgai  ization  under 


section  368(a)(1)(F) 
regulations  will  al8< 
to  this  general  rule. 

TImatabIa: 


>f  the  Code.  The 
provide  exceptions 


Action 


Data 


FRCIte 


Next  Action  Undetei  nined 

SnMN  EntRiaa  Affai  lad:  Undetermined 

GovanMnant  Lavala  Affaclad: 
Undetermined 

AddMonai  Intarmailon:  INTL-237-88 

Drafting  attorney:  F  itricia  C  Bray  (202) 
5684645. 


Reviewing  attorney:  D4vid 
(202)  5664645. 


Treasury  attorney: 
566-4979. 


Agency  Contact  Patrijda  C.  Bray. 
Attorney-Advisor,  Dep  irtment  of  the 
Treasury,-  Internal  Revi  inue  Service, 
1111  Constitution  Aver  ue,  NW., 
Washington,  DC  20224J202  566-6645 

RIN:  1545-AN20 


id  I.  Bower 
Majin  Risinger  ( J)2) 


2577.  INCOME  TAX— I  EDUCTIONS 
FOR  EXPENSES  ATTF IBUTABLE  TO 
BUSINESS  USE  OF  H(  MES,  RENTAL 
OF  VACATION  HOMEi 

USC 


7605  Internal 
I26USC280A 
of  1986 


Legal  Authority:  26 

Revenue  Code  of  1986; 
Internal  Revenue  Code 

CFR  Citation:  26  CFR 

Legal  DaadUna:  None 

Abatract  The  regulatic  ns  would 
provide  rules  for  deten  lining  the 
deductibility  of  expens  !s  incuired  in 
connection  with  the  bu  iiness 
rental  to  others,  of  a  di  railing 
regulations  provide  rulM 
determining  when  the 
dwelling  unit  for  personal 
use  by  another  person 
treated  as  personal  use 
the  taxpayer. 

TImatabIa: 


Action 


07/21/ J3 
09/21/ >3 


48  FR  33326 


NPRM 

NPRM  Comment 

Period  End 
Hearing  10/04/fc3 

Next  Action  Undetermir  ad 

Sman  Entitiaa  Affactai :  Undetermined 

Govammant  Lavaia  A^actad: 

Undetermined 

Additional  Informatlof^  IA-261-78. 

Drafting  Attorney:  Joel  S.  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  K^chael  Finley 
(202)  5884430.  T 

Agency  Contact  Joel  1  Rutstein. 
Attorney,  Department  i  f  the  Treasury. 
Internal  Revenue  Servi  »,  1111 
Constitution  Ave.,  NW, ,  Washington, 
DC  20224,  202  566-44301 

RIN:  1545-AB09 


use,  or 
^  unit  The 
for 
I  axpayer  uses  a 
~  use  or  when 
)f  the  unit  is 
of  the  unit  by 


FRCIte 


rwkwi  Rigtolw  f  Vol.  56.  N6>  209  /  Monday.  Octobw  29.  1880  /  IMfitd 


2578.  CERTAIN  ATTRIBUTIOM  RUm 
AND  CERTAIN  CORPORATE 


Autfwrlty:  26  USC  7805  Internal 
Revenue  Ck>d»  of  1986;  26  USC  30Z(cX2) 
Internal  Revenue  Code  of  1986 

CFR  ateMoWL  zeCFRl 


Legal  DaacMlna.  None 

Abatract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatnwnt  of  certain 
redemptions  of  corporate  stock. 


Action 


DM*         PRCIta 


Next  Action  Undetermined  .  ^ 

Small  Entitlea  Affected:  None 

Qovemment  Levela  Affected:  None 

Additional  Information:  CO-189-82. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3450. 

Agency  Contact  Kettfa  G.  Medkau. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3551 

RIN:  1545-AF13 

2578.  AMEND  REGULATIONS  ON 
SECTION  306  STOCK  AND  EARNINGS 
AND  PROFITS  IN  UGHT  OF 
COHMISSIONER  V.  CLARK 

Legal  Authority:  26  USC  356(a)(2) 
Internal  Revenue  Code  of  1966;  26  USC 
381  Internal  Revenue  Code  of  1986;  26 
USC  306  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.381(c)(2)- 
1(a)(1);  26  CFR  1.306-3(d) 

;  None 


Atwtract  In  Commissioner  v.  Clark,  tiie 
Si4)reme  Court  held  that  fiat  purposes  of 
section  356(a)(2),  the  boot  distribution  is 
treated  as  a  distribution  by  the 
transferee  in  a  hypothetical  redemption 
of  the  shares  of  the  transferee  stedc 
Uiat  the  transferor  shareholders  would 
have  received  it  they  had  accepted 
stodc  in  Hev  (rf  boot  The  regulations 
under  seetioR  361  «id  306  wfll  be 
amended  to  reflect  the  posl-exchanfle 
•MlyaieoCCLABK. 


FR  Clla 


f^vm  nvvon  unooionfiinoii 

Smai  EMRiea  Afiactad:  None 

Government  Levels  Afiactad:  None 

Additional  Information;  CO-061-88 

Drafting  attorney:  Robert  Kesler  (202) 
566-6271. 

Reviewing  attorney:  Maura  Sullivan 
(202)  566-6212. 

Agency  Contact:  Robert  Kesler, 

Attorney,  Department  of  the  'nvasury, 
Internal  Reveirae  Service,  1111 
Constitution  Avenue,  NW.,  Washbigton, 
DC  20224,  202  8884271 

RIN:  1545-A035 

2580.  CERTAIN  STOCK  SALES  AND 
DSTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  bttunal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstracfc  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e).  and  the 
consequences  which  result  from  making 
such  an  election. 

Tbnetalile: 


PRCtte 


NPRM  01/00/91 

Smal  EnMtaa  Affected:  Undetermined 

Qovemment  Leveie  Affected:  None 

Additional  Information:  CO-52-87 

Drafting  attorney:  Jean  Whalen  (20Z) 
506-3422. 

Reviewing  attorney:  Maura  Sullivan 
(202)  566-4173. 

Treasury  atiomey:  J.  Judge  Kelley  (202) 
567-2175. 

Agency  Contact  Jean  Whalen, 
Attorney,  Department  of  the  Tireasury. 
Internal  Revenue  Service,  1111 
CoostitBtion  Avenue,  NW^  Washington, 
DC  20224.  262  560  8422 

RINt  154S-AK29 


2581.  MANDATORY  APPUCATIOH  OF 


DETERMINATION  OF  DCEMB>  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  AuffMrfty:  26  USC  7806  faiteraal . 
Revenue  Code  ef  1906;  26  USC  336 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetsact  The  regaUtioas  will  requin 
tiie  use  of  the  MADSP  foramla  in  a 
qualified  stock  purchase  to  which 
Section  338(h)tl0)  applies. 


NPRM  00/00/00 

SmaH  Entmee  Affected:  None 

Government  Levela  Affected:  None    ' 

AoBNtonai  Hifofmaffon:  C&'75-67. 

Drafting  attorney:  Keith  &  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  KeDey  (202) 
566-2175. 

Agency  Contact  Keith  G.  Medleau. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  Hit 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  S06-SS51 

RIN:  1545>AK25 


^ 


2582.  TREATMENT  OP  AN 
AFRUATED  GROUP  OF 
CORPORATKMS  AS  A  SELUNQ 
CONSOLIDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTKM  888 
(H)(10) 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCMaSen:  26CFR1 


Legal  DeadBne:  None 

AlMtract  The  rejtulations  would 
provide  the  guidance  for  awking 
elections  under  section-33a  04  (10) 
when  the  selling  group  is  an  affiliated 
group  of  corporations  which  does  not 
file  a  consolidated  Federal  faicome  tax 
return,  and  the  consequences  of  making 
such  an  election. 
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FR  en* 


OO/OOAM 
tfltcH±  None 
OowiMiMnt  LimIb  Aftodwfc  None 


Drafting  attoraey:  Keidi  Medleau  (202) 
50fr-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  S(»-35S1. 

Ttaasuiy  attoraey.  Judd  Kelley  (202) 
666-2175. 

Agancy  Conlwt  lCai&  Medleau, 
Attorney.  Department  of  the  Treasuiy, 
Internal  Revenue  Service,  1111 
Conatitution  Avenue,  NW.,  Washington, 
DC  20224,  an  8M-9551 

WM;  1545-AK31 

29S3.  QAM  OR  LOSS  IGNORED  BY 
TARGET  CORPORATION  UPON  ITS 
DEEMD  SALE  OF  AFFECTED 
TARQET8T0P 


28  use  338  Internal 
Revenue  Code  of  1980;  26  USC  7805 
Internal  Revenue  Code  of  1986 


CFROMIon: 


2eCFRl 
None 


Abalraeli  Hie  purpose  of  the  regulation 
is  to  provide  rules  to  alleviate  the 
multiple  taxation  consequences  of  a 
section  338(g)  election  when  a 
purchasing  ooiporation  acquires  the 
stock  tit  a  target  OHporation  ui  a 
qualified  stock  purchase  and  the 
taiget's  assets  include  the  stock  of  an 
80-percent  owned  target  affiliate. 


FR  CNe 


*,--  -^   a  I, it II ■■  I  fa.ili.*ii«—,l..ii  il 

Smal  EmMw  Aftadad:  Undetermined 

GOVMIMMIK  LSVMB  Aff8Cl8d> 
Undeteimined 

AddNtoMi  bilOfMillon:  INT1<4S6-86 

Drafting  Attornay:  Kenneth  D.  Allison 
(202)  5864442. 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  5684442. 

Treasury  Attorney:  Mariin  Risinger 
(202)566-4979. 

Aoaney  CoMMfc  Kauedl  D.  ^Hsoo. 
Attorney-Advisor,  Departmoit  of  the 


Treasuiy,  Internal  Revenue 
1111  Constitution  A^  mue, 
Washington.  DC  209 

RIN:  1545-AN85 


2584.  •  AMENDMEI  T  OF  SECTION 
1.338-5T  REGULATI  )NS 


Legal  Authority:  26 
Revenue  Code  of  19^ 
Internal  Revenue 


Cole 

CFR Citation:  2eCFU 

Legal  Deadline;  Non  i 

Abstract  The  regula  ion  will  address 
problems  that  have  i  irfaced  in  the 
section  1.338-5T  regu  ations  since  their 
publication,  issues  ri  ised  by  thie  repeal 
of  the  General  Utiliti  is  doctrine,  as  well 
as  issues  presented  ly  the  passage  of 
secUon  338(h)(16)  in  1988. 


Propotid  Ruld  Stag* 


Service, 
I.NW., 
586-6442 


JSC  7805  Internal 
26  USC  338 
of  1986 


Action 


Next  Action  Undeterr  lined 

Small  Entitlet  Affec  ed:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonneti  vk  INTL-i77-go 

Drafting  attorney:  Kfen  S.  Holden  (202) 
566-6442. 


FR  CRe 


Reviewing  attorney: 
(202)5664442. 


Treasiuy  attorney:  U  lassigned. 

Agency  Contact  Ka  len  S.  Holden, 
Attorney-Advisor,  D  partment  of  the 
Treasury^  Internal  Ri  venue  Service. 
1111  Constitution  A\  ;.,  NW., 
Washingtoa  DC  202|4,  202  5684442 

RIN:  1545-A073 


:harles  Besecky 


2585.  INCOME  TAX+TRIANGULAR 
REORGANIZATION!  ,  BASIS  AND 
OTHER  C0N8EQUE  ICES 

Legal  Authority:  26  JSC  7805  Internal 
Revenue  Code  of  19(  k  26  USC  368 
Internal  Revenue  Co  e  of  1966 

CFRCIIatlon:  26CF  ti 

Legal  DeedHne:  Non  t 

Abstract  The  regula  ions  would 
provide  rules  relatii^  to  basis  of  stock 
of  a  corporation  acq  iring  property  in 
exchange  for  stock  o  '  a  corporation  in 
control  of  the  acquir  ig  corporation. 


Timetable: 


Action 


Date 


NPRM  01/02/8h    46  FR  112 

Next  Action  Undeterminc  d 

Small  Entitles  Affsctsd  None 

Government  Levels  Aff  iclsd:  None 

Additional  Infonnation:  CC)-993-7i. 

Drafting  attorney:  Robei  t  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Chilstopher  Kane 
(202)  566-3551. 

Treasury  Attome}^:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Robeij  M.  Casey, 

Attorney,  Department  ol  the  Treasury, 
Internal  Revenue  Servio  i,  1111 


FRCita 


Constitution  Ave.,  NW., 
DC  20224.  202  568-3551 

RIN:  1S45-AB21 


Washington, 


2586.  •  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 


Legal  Authority:  26  USC 
Revenue  Code  of  1986;  2  S 
Internal  Revenue  Code  <  f 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  This  regulatioi  i 
the  clarification  that  an 
income  of  an  individual 
performance  of  services 
and  without  the  United 
appropriately  made  onlj 
basis. 

Timetable: 


7805  Internal 
USC  861 
1986 


will  address 
lUocation  of 
or  the 
both  within 
itates  is 
on  the  time 


Action 


Next  Action  Undeterminc  j 
Sman  Entitles  Affsdsd:  None 
Government  Levels  Aff  letsd:  None 
Additional  Infonnation:  INTL-076-90 


Drafting  Attorney:  Jamei 

OOO-WMO. 


Reviewing  Attorney: 
(202)  377-9059. 

Treasury  Attorney:  Una^signed, 

Agency  Contact  James 

Attorney-Advisor.  Depaitment 
Treasury,  Internal  Revei  ue 
1111  Constitution  Avenqe, 
Washington,  DC  20224, 

RIN:  1545-A072 


FRCIte 


K.  Sams  (202) 
Thomas  P.  Fuller 


K.  Sams, 

of  tne 
Service, 
!.NW., 
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2587.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DeadRne:  None 

AlMtraet  The  income  tax  regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: 


2588.  COMPUTATION  OF  SECTION 
382  UMITATION 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AtMtract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  and  liquidations, 
and  in  instances  when  one  corporation 
controls  another  corporation. 


Actien 


Date 


FR  Cite 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-089-89 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

Agency  Contact  Elizabetii  U.  Kaizon, 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224,  202  5864442 

RIN:  1545-AM97 


NPRM  01/00/91 

Small  Entitiee  Affected:  Undetermined 

^^Qsyemment  Levels  Affected:  None 

Additional  Information:  CO-67-87 

Drafting^ttomey:  Keith  E.  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Keith  E.  Stanley, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  506-3367 

RIN:  1545-AK27 

.2589.  SECTION  382  UMITATION  ON 
GROUPS  RUNG  CONSOUDATED 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  NPRM  provides  rules  for 
applying  section  382  to  consolidated 
groups. 

Timetable: 


Action 


Dels         FRCIte 


NPRM  10/00/90 

Smal  Entitles  Affteted:  None 
Government  Levels  Affected:  None 
AddWonai  Information:  CO-132-87 


Drafting  attorney:  David  P.  Madden 
(202)  566-3205. 

Reviewing  attorney:  Charlet  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Andrew  DubrofF 
(202)  566-5453. 

Agency  Contact  David  Madden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  282  566-3285 

RIN:  1545-AL36 

2590.  CORPORATE  CONTRACTIONS 
UNDER  SECTION  382 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1966;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtraet  Temporary  regulations  will  be 
issued  which  will  identify  certain 
acquisition  indebtedness  as  a  corporate 
contraction  for  purposes  of  section 
382(e)(2). 


Action 


Dele 


FRCne 


NPRM  10/00/90 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Additional  Information:  CO-035-89 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Thomas  Weasel 
(202)566-8277. 

Agency  Contact  David  Madden. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington;' 
DC  20224.  282  586-3285 

RIN:  1545-A021 

2S91.  REOIMIANIZATIONS  IN 
BANKRUPTCY;  STOCK-FOR-OEBT 
EXCHANGES;  USE  OF  PARENT 
CORPORATKM  STOCK;  TRIANGULAR 
'XI"  REORGANIZATIONS 

Legal  Authority:  26  USC  106  Internal 
Revenue  Code  of  1086;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFRCHMon:  26CFR1 
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None 

:  The  regulation  will  provide 
rale*  for  meBbera  of  an  affiliated  group 
of  corporationa  filing  consolidated 
retume  which  are  reorganized  in 
bankmptcy.  The  issuance  of  parent 
corporation  stock  in  cancellation  of 
satMidiary  coipofatioa  indebtedness 
will  oome  within  the  cqnunon  law 
stock-for^bt  exception  to  cancellation 
ol  indebtedness  inome  (as  limited  by 
Section  108  (e)  (8)  and  Section  108  (e) 
(10)  without  resort  to  a  recapitaliaation 
analyses  (adiathar  deemed  or  actual). 
When  creditws  of  more  than  one 
bankrupt  member  of  the  group  receive 
parent  corporation  stock,  the  stock 
received  by  all  tfie  creditors  may  be 
aggregated  for  purposes  of  determining 
whetfier  each  ownersh^  change  meets 
the  requimnents  of  Section  382  (1)  (5). 
Collateral  consolidated  return  and 
reorganiiation  issues  will  be 
considered. 


Next  Action  UndeteniMned 

Smal  EnWIee  Affected:  Undetermined 

QovenwAifil  Levele  Aftadedi 
Undetermined 

AlldHIUIiel  hllUIIIIBllOIK  CO-078-80 

Drafting  attorney.  Victor  Penico  (202) 

seo-aeia 

Reviewing  attorney:  Nelson  Crouch 
(202)Seft4255. 

Agency  Conlacfc  Victor  Penko, 
Attnney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Cimstitntifln  Avenue,  NW.,  Washington. 
DC  20224,  a 

RM:  1545nAO30 


AOOmONAL  OPTIpNS/FIIOII  THE 
OFTKM  ATnUBUTIOIf  RULES  OF 
tecnON  1J9MT(HX4MI) 

Legal  AuMiOftty:  28  U8C  7805  Internal 
Revemw  Code  of  ISOSc  28  use  382 
Internal  Revenue  Code  of  1988 

28CFR1 

None 

;Tha  primary  purpose  of  this 
project  is  to  amend  lia  tenqxirary 
regulations  under  section  382  of  die 
Internal  Revenue  Code  to  provide 


additional  options  to 
the  attribution  rules  i 
2T(h)(4)(i). 


Proposes  I  Ruto  Stag* 


De  excepted  from 
section  1.382- 


Action 


Orte 


01/0  /91 


Affect  Kfc 


NPRM 

SmaH  Entitiee 

Government  Levele 

Additionei  lnfonnetl4n: 

Drafting  attmney: 
566-3618. 


Keth 


bNone 
Effected:  None 
CO-16-90 
E.  Stanley  (202) 


Reviewing  attorney: 
Whedbee  (202) 


566-3:80 


Treasury  attorney: 
(202)  56&-5453. 

Agency  Contact  Keih 

Attorney,  Department 
Intenud  Revenue  Service, 
Constitution  Avenue, 
DC  20224,  282  88»464l 

RIN:  1545-A054 


FRCna 


harles  M. 
i:B0. 

Aadrew  Dubroff 


Stanley,  Senior 
of  the  Treasury, 

,1111 
NW.,  Washington, 


2593.  •  NONDiSCRII  IINATION 
REQUIREMENTS  PO  I  QUAUFIED 
PLANS;  APPLICATK  4  OF  THE 
AVEIUQE  BENEFIT  NRCENTAQE 
TESTTOESOPS 


Significance:  Agenc 

Legal  Authority:  26 

19ak 


Co<e 


Revenue  Code  of 
Internal  Revenue 
410(b)  Internal 

CFR  Citation:  26  CFtl 


Priority 

JSC  7805  Internal 
26  use  401(a)(4) 
of  1986:  26  use 
Reveiiie  Code  of  1986 


Noni 


propot  id 


(n; 


AbelracfcThe 
amend  certain 
proposed  section 
that  were  published 
and  certain  provision  i 
section  410(b)  regulal 
published  on  May  18 
the  restructuring  rule 
nondiscrimination 
certain  safe  harbors 
regulations;  to  provi( 
to  be  aggregated  wit] 
plans  for  purposes  of 
benefit  percentage 
certain  provisions  in 
regulations 
plans  for  purposes 


regulations 
provisions  of  the 
401|a)(4)  regulations 
May  14. 1990.  ' 
of  the  proposed 
ons  that  were 
I960,  to  clarify 
for 
testing;  to  clarify 
I  the  prc^Msed 
I  that  ESOPs  are 
other  qualified 
the  average 

and  to  clarify 
he  proposed 


teit; 


regarding  disaggregating 


oi  those  regulations. 


TimetaMec 


Action 


NPRM  10/00/9( 

Small  EntHiee  Affected:  Businesses, 
Governmental  Jurisdictiops, 
Organizations 

Government  Levele  Affected:  Local 

Additional  Information:  X-49-90 

Drafting  attorney:  Rebeo  la 
Wilson/David  Munroe  [i  92)  535-3818. 

Reviewing  attorney:  Mar  r  Oppenheimer 
(202)  535-381& 

Treasury  attorney:  Richard  Shea  (202) 
535-6065. 


of  the 


Agjncy  Contact  Davkl 

Attorney,  Department 
Internal  Revenue  Service 
Constitution  Avenue,  NW. 
DC  20224,  208  536-W18 

RIN:  1545-A05e 


PR  CHe 


tlunroe. 

Treasury, 
1111 
.,  Washington, 


2594.  ADDITIONAL  GUtSANCE  ON 
CASH  OR  DEFERRED 
ARRANGEMENTS 

Legel  Authority:  26  USd  7805  bitemal 
Revenue  Code  of  1986;  2  USC  401(k) 
Internal  Revenue  Code  o  1986;  26  USC 
401(m)  Internal  Revenue  jCode  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abetract 

The  regulations  will  am^d  existing 
regulations  to  provide  a<  ditional 
guidance  on  several  issues. 

Timetable: 


Action 


Date 


Afflicted: 


NPRM  00/00/0( 

SmaR  Entitiee  Affected: 

Government  Levele 

Additional  Information: 

Drafting  Attorney:  RichaH 
(202)  566-3050. 

Reviewing  Attorney:  Richard 
Wickersham  (202)  51 

Agency  Contact  Ridiavb 

Attorney,  Department  of 
Internal  Revenue  Service 
Constitution  Ave.,  NW 
DC202S6M050 

RIN:  154S-AN66 


PRCMa 


None 

I:  None 
SE-085-89 
M.  Lent 


Lent, 
ttie  Treasury, 

1111 
Washington, 
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2595.  NONDISCRIMINATION  AND 
OTHER  RULES  APPLICABLE  TO 
SECTION  403(B)  ANNUITIES 

Legal  Authority:  26  USC  403(b)(i2) 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abttract  The  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-sheltered  section 
403(b)  annuities. 

Timetable: 


Action 


DMe 


FRCIte 


NPRM  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  EE-163-86 

Drafting  attorney:  Richard  M.  Lent  (202) 
566-3050. 

Reviewing  Attorney:  Nancy  Marks  (202) 
343-6954. 

Treasury  Attorney:  Kurt  Lawson  (202) 
566-5453. 

Agency  Contact  Richard  M.  Lent, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3050 

RIN:  1545-AI90 

2596.  INCOME  TAX— EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404(a)(9) 
Internal  Revenue  Code  of  1986;  26  USC 
415(c)(6}  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetracb  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 

Timetable: 


Action 


Date         FRCIte 


NPRM  00/00/00 

Small  EntMee  Affected:  None 
Government  Levela  Affected:  None 


Additional  Information:  EE-152-61. 

Drafting  attorney:  Michael  Gompertz 
(202)  566-4530. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  Michael  Gompertz, 

Technical  Assistant,  Department  of  Uie 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-4530 

RIN:  1545-AD77 

2597.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS,  EMPLOYEE 
PLAN  CREDIT,  AND  DEFINED 
CONTRIBUTKMI  PLAN  VOTING 
RKSHTS 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  409 
Internal  Revenue  Code  of  1988;  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  401  Internal  Revenue  Code  of  1986; 
28  USC  6699  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code. 
Further,  die  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  Hie  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d),  (e),  and  (f)  of  the  Tax  Reduction 
Act  of  1975.  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act. 


Government  Levela  Affected: 

Undetermined 

Additional  Information:  EE-49-60. 

Drafting  attorney:  John  T.  RicotU  (202) 
566-4747. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  John  T.  RiootU, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  586^47 

RWfc  1545-AD82 

2598.  INCOME  TAX-PART  1;  ESTATE 
TAX-PART  20,  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BYTRA1996 

Legal  Authority:  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC 
401(a)(28)  Internal  Revenue  Code  of 
1986:  28  USC  401(a)(23)  Internal 
Revenue  Code  of  1988;  28  USC  133 
Internal  Revenue  Code  of  1988;  28  USC 
404(k)  Internal  Revenue  Code  of  1988; 
28  USC  2057  Internal  Revenue  Code  of 
1986;  28  USC  1042  Internal  Revenue 
Code  of  1986;  26  USC  2210  Internal 
Revenue  Code  of  1988;  28  USC  7805 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  l;  28  CFR  20 

Legal  Deadline:  None 

Abetract  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 


Action 


Dale         FR  one 


NPrtM  10/00/90 

SmaR  Entitiee  Affected:  Undetermined 


Action 


FRCNe 


NPRM  10/00/90 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Additional  Information:  EE-164-86 

Drafting  attorney:  John  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  Thrasher 
(202)  566-3576. 

Agency  Contact  John  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  888^47 

RIN:  1545-AI87 


/  VoL  55.  Na  aoe  /  Mont  ay.  October  29.  1990  /  Unified  Agenda 


AND  ACCNNSmON 

Ugri  AuiMftty:  as  USC  7a06  Intamal 
Revnu*  Code  of  1980;  26  USC  410(b) 
Internal  Revenue  Code  of  1980;  20  USC 
401(aM4)  Inteinal  Revenue  Code  of  1980; 
as  USC  401(aHaS)  Intanal  Revenue 
Code  of  1906 

CmOMIOlK  26CFR1 


None 

;  Tbe  legulationt  are  intended 
to  provide  special  rule*  for  employee 
plans  in  mergers  and  acquisitions. 


NPRM  00/00/00 

lEnWlM  Affodad:  Undetwmined 


UWaiB  AnVCiaVE 

Undetermined 

AddNtonal  kiffOfiMMOR  EB-10S-S8 

Drafting  attorney:  Richard  M.  Lent  (202) 

soe-306a 

Reviewing  attorney:  Richard 
Wickersham  (202)  50e-M21. 

A9onqr  Contact  Kichaid  Lent. 
Attorney.  Department  of  the  Treasury, 
Intunal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20221  an  HMSBB 

WN;  1545-AM04 

2Mt.  REVWNQ  THE  ORAFTMQ  OF 
THE  FUtL  RliatlQ  UMfTATIOtl  FOR 
FURPOSES  OF  THE  MMMUII 
FUNDMQ  REQUIREIIENT  FOR 


Uflri  AiilliOflly:  26  USC  7805  Internal 
Revenue  Code  of  1900;  26  USC  412(cN7) 
Internal  Revenue  Code  of  1986 

CFRCNallon:  26CFR1 

Lagri  Paadfcia.  NFRM,  Statutoiy. 
August  S.  1968. 

:  This  project  wiO  interpret  the 
full  funding  limitation  on 
deductible  contributions  to  pension 
plans. 


FRCIIB 


NPRM  01/00/91 

I  Ermiiaa  Affadad:  None 

•veto  Aftadad:  None 

I  iRTO^MNMfK  EE"0Z'*80 


Drafting  attorney: 
506-3050. 

Reviewing  attorney: 
(202)  50&4741. 

Treasury  attorney: 
566-2318. 


Linda  Marshall  (202) 

Rtionda  Migdail 
Thomas  Terry  (202) 


Agency  Contact  Lin( 

Attorney.  Department  lof 
Internal  Revenue  Sen  ce 
Constitution  Ave..  NM 
DC  20224,  202  566-309 

RIN:  1545-AL53 


2601.  OEFNimOH  OP 
BUSINESS 


Lagal  Authority:  26 
Revenue  Code  of  198( 
Internal  Revenue  Cod ! 


CFR Citation:  26Cn 

Lagal  DaadUno:  NPRljl.  Statutory. 
February  1, 198a 

Abatract  Internal  Revenue 
section  414  (r)  definei  line 
for  purposes  of  apply  rtg 
requirements  under  S4  ction 
the  benefits  test  unde 


Action 


Proposec 


MarshalL 
the  Treasury, 
.  1111 
.  Washington, 


UNEOF 


use  7805  Internal 
26  USC  414  (r) 
of  1986 


Code 

of  business 
the  coverage 
410  (b)  and 
section  129(d)(8). 


Dite 


FRCite 


NPRM  OO/M  /OO 

Small  EntMaa  Affact^d:  None 

Govommant  Lavala  Affactad:  None 

Additional  Informatlc  n:  EE-144-87 

Drafting  attorney:  Th(  mas  G.  Schendt 
(202)  566-4741. 

Reviewing  attorney:  1  honda  Migdail 
(202)  566-4741. 

Treasury  attorney:  Ri  ihard  Shea  (202) 
566-4902. 

Agency  Contact  Tbi  mas  G.  Schendt. 
Attorney,  Departmen  of  the  Treasury, 
Internal  Revenue  Ser  ice.  1111 
Constitution  Avenue.  MW..  Washington. 
DC  20224.  202  58648^ 

RIN:  1545-AL23 


2602.  TREATMENT  ( 
WELFARE  BENEFIT 


Legal  Authority:  26  JSC  419  Internal 
Revenue  Code  of  198  i;  28  USC  419A 
Internal  Revenue  Co<  e  of  1986;  26  USC 
1239  (d)  Internal  Revi  nue  Code  of  1966; 
26  USC  7805  Internal 
1986 

CFR  Citation:  26  CFR  i 


FUNDED 
>LANS 


Revenue  Code  of 


Lagal  Daadllna;  None 

Abatract  The  regulations!  will 
guidfuice  concerning  the 
contributions  made  by  an 
welfare  benefit  plan. 

Timatabia: 


Action 


Rult  Stago 


provide 
treatment  of 
employer  to  a 


FRCMe 


NPRM  06/00/91 

SmaH  EntKiaa  Affactad:  Jone 

Govammant  Lavala  Aff a  nad:  None 

Additional  information:  I  £-66-84. 

Drafting  attorney:  Michae^  I-  Roach 
(202)  566-4741. 

Reviewing  attorney:  Marl  Schwimmer 
(202)  566-4741. 

Treasury  attorney:  Kurt  L^wson  (202) 
566^2175. 

Agency  Contact  Nfichae  J.  Roach. 

Attorney,  Department  of  he  Treasury, 
Internal  Revenue  Service  1111 
Constitution  Ave.,  NW.,  ^  y^ashington. 
DC  20224.  202  566-4741 

RIN:  1545-AG14 


2603.  INCENTIVE  STOCI :  OPTIONS 

7805  Internal 

USC422A 

1986 


Legal  Authority:  26  USC 
Revenue-Code  of  1986;  21 
Internal  Revenue  Code  o 


pri] 


CFR  Citation:  26  CFR  I.422A-I;  26  CFR 
1.422A-2 

Legal  Daadllna:  None 

AlMtract  Outstanding 
regidations  will  be  revis^i 
changes  to  section  422A 
Tax  Reform  Act  of  1986. 
revised  regulations  will 
proposed  form. 

Timatabia: 


posed 
to  reflect 
Dade  by  the 
n.  99-514.  The 
t  e  reissued  in 


Action 


Dete 


NPRM  00/00/OC 

Small  Entitlaa  Affected:  4one 
Govammant  Lavala  Affactad: 
AddWonai  Inf ormatien: 


Drafting  Attorney:  Chadf > 
566-4734. 

Agency  Contact  Charle  1 

Attorney,  Department  of 
Internal  Revenue  Service , 
Constitution  Avenue,  NVy. 
DC  20224,  202  568-4734 

RIN:  1545-AN26 


FR  Cite 


None 
lE-110-88 
Deliee  (202) 


the  Treasury, 
nil 
..  Washington. 


Wmimal  BiMw  /  Voi.  86.  No.  209  /  Uoadaj,  October  a.  1910  /  U^fiad 


2604.  mC.  TAX-PART  1— 
AMENDMEMT  OF  SECTION  1.442*1  TO 
PROVIDE  SMIPUFKD  PROCaUREft 

ACCOUNTMO  PERMD  BY  CERTAM 
EXEMPT  ORQANIZATIONS 

Logal  AHflwrllr  26  USC  7B06  Internal 
Revenue  Code  of  1986;  26  USC  442 
Internal  Revenue  Code  of  1986 

CFRCMaUon:  26CFR1 

iNone 


Abstract  Revenue  Procedure  85-56 
providea  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simi^tfies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 
sectitm  1.442-1  wiH  be  amended  to 
reflect  Revenue  Procedure  85-58. 


Action 


FRCIle 


NPRM  00/00/00 

Smafl  Entttiot  Aftadad:  None 

QovanMHant  Lovala  AMadadt  None 

Additional  iHformatlon:  ££-06-86. 

Drafting  attorney:  Paul  Aooettura  (202) 
566-3496. 

Reviewring  sttacney:  Paul  G.  Aceettara 
(202)  566-3496. 

Aflancy  Conlacfc  Paul  Atcattunit 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  586-3496 

Rllfc  1S45-AI68 

260S.  TIMING,  CKARACTER  AND 
SOURCE  OF  INCOME  WITH  RESPECT 
TO  NOTIONAL  PRINCIPAL 
CONTRACTS 

SIgniflcanea:  Regulatory  Program 

Lagal  AirthaiMy:  26  USC  7805  Internal 


Revenue  Code  a<  1966 


CFR  CRatfOK 


26CPR1 

None 


t  These  regulations  address  tfie 
timing  and  nature  ot  tawome  and 
deductions  from  notional  principal 
contracts,  inMch  encompasses  interest 
rate  swaps,  intarest  rate  caps,  and 
interest  rate  floors. 


Action 


NPRM  TO/00/90 

Interim  Final  12/00/90 

Rule 

Small  EntRiaa  Affadad!  None 

Govammant  Lavala  Affacladi  None 

AddNtonal  InlanNaSafK  FimM-tB 

Drafting  Attorney:  Karl  WaHi  (202)  566- 
9516. 

Reviewfaig  Attorney:  Ffiortw  Kfix  (202) 
566^331. 

Treasury  Attorney:  Robert  Scarborou^ 
(202)  566-8277. 

Aganqr  Contact  Karl  Waffi.  Attorney 
Adviser,  Deptulment  of  the  T^asuiy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  566-3616 

RIN;  1545-AN15 

2606.  •  UNTMKLY  OOMPUANCC 
WITH  SECTION  44t 

SIgniflcanea:  Agency  Priority 

Lagri  ANttiortlr.  26  USC  446  faitenal 
Revenue  Code  of  19e6(  26  USC  7606 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.446-lT 

:None 


Abstract  Proposal  would  provide 
guidance  to  taxpayers  that  failed  to 
conpiy  wMi  the  effective  date 
provision  of  Section  448  and  the 
regulations  thereunder. 

Thnatabla: 


Action 


Dais         FRCNa 


NPRlyl  to/00/90 

Small  EMWaa  ANaeladt  Undetermined 

Govammant  Lavals  AfPsdsd:  None 

AddHtonal  Mfonaalionc  IA-52-60 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  L  dark 
(202)5664002. 

Treasury  attorney:  Roy  Strowd  (202) 
56fr4e02. 

Agancy  Contact  |ini  Oienije,  Attorney, 
Department  of  Ae  lYeasnry,  btemal 
Revenue  Service,  1111  ConrtitaUnu 
Avenue,  NW.,  Washington.  DC  20224. 


2007.  MOOME  TAX-OAM  OR  LOSS 
ON  THE  DISPOSmON  OP  AN 
INSTALLMENT  OBLIGATION 


26  use 

Revawie  Code  of  1988(  26  USC  4S3B 
Internal  Revaoue  Code  of  1086 

26Cnil 

None 


AbaliatL  Proposal  would  provide  rales 
for  reporting  gain  or  loss  iqKm  die 
disposition  of  an  installnient  obligation. 


Action 


PRCIIs 


NPRM  T2/00/90 

Sums  EnOilaa  Affaelsdc  UndetenniBed 

Govammant  Lavala  Affadadt  None 

Additional  Information:  IA-iee-6l. 

Draftfaig  attorney:  James  A.  Orefioe 
(202)  566-3637. 

Reviewing  attomer.  Rickard  E.  Bnnis 
(202)  566-3637. 

Agency  Contact  Jaaws  A.  OfeBoa. 

Attorney.  Department  of  ttw  T^vasorjr, 
tattsmal  Revenue  Ssrvios.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  86M6S7 

RIN:  1545-AB41 

2000.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RBJ(TB>  PARTIES 

Lsgal  Authority:  26  USC  7806  bitemal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Rovenae  Cods  frf  1966 


CFRCIMIon:  26CFItl 


:None 

Abatraet  Proposal  wvwld  provide  ndee 
for  reportbig  instaUsMnt  salsa  bstwssn 
related  parties. 


RIN:  154S-A065 


NPRM  06/00^00 

SmaR  EntlHaa  Afiaciad:  None 

Government  LavalB  Aff6dad:Nons 

Additional  Informatlan:  lA-j^oi. 

Drafting  attorney:  Arthur  E.  Dsvis  HI 
(202)  377-9581. 

Reviewing  attorney:  George  F.  Wright 
(202)  377-9583. 

Agency  Contact  Aifliiff  B.  Davis  m, 
Atloiasy  t  DspsrtaMnt  of  tks  T^ 
Internal  Reveniis  Setvics,  1111 
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Cooatitatioii  Ave.,  NW.,  Washington, 
DC  20224.  an  S77-«8n 

MN:1545rAB45 


2t09L  WgOME  Ty(--ltl8TALLIIEIIT 
NEQULATIONS  RELATINQ  TO  WRAP- 


26  use  7805  Internal 
RavaniM  Coda  of  1966: 26  USC  453 
Internal  Revenue  Code  of  1966 

CFRCIMIOR  26CFR1 

:  None 


MHwiowi:  Proposal  would  provide 
regulations  for  reporting  sales  of 
propoty  under  a  wrap-around  mortgage 
airangemenL 


RtClle 


NPRM  00/00/00 

Siml  EnHttaa  AftadMl:  Undetermined 
Go>vanMMnt  Lwilt  AffwiMfc  None 
I  Infonmitlon:  IA-l47-e2. 


Drafdng  attorney:  Kathryn  Nunzio  (202) 
343-236a 

A«MMy  Contact  Kadiryn  Noniio, 

Atti»ney-Advisor.  Department  of  the 
Trsasuiy.  Internal  Revenue  Service, 
nil  Coistitation  Ave.,  NW.. 
Washington.  DC  20224.  202  343-2386 

RWfc  1S45-AB46 

Mia  MCOME  TAX  REQULATKMS- 
FART  1-6KCIAL  RULES  RELATmO 
TO  MSTALLMENT  OBUQATIOIIS 
THAT  ARE  READILV  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  AuOwrlly:  26  USC  7806  Internal 
Revenue  Code  of  1966;  26  USC  453 
Internal  Revenue  Code  at  1986 

CFRCBMOfC  26CFR1 

BnKNone 

:  llieae  regulations  will 
provide  rules  rriattog  to  instcdlment 
obligatiaas  diet  are  readily  tradable  or 
payable  on  demand. 


FR  CNa 


Naxt  Action  UndalM  mined 


AflMletf:  Undetermined 
L6VM6  Affadad;  None 
IA-64-64. 


Propoiad  Ruto  Stag« 


Drafting  attorney:  I  athryn  Nunzio  (202) 
343-2380. 

Reviewing  attome}i|  George  Wright 
(202)  377-9587. 

Aganqr  Contact  l4idiryn  Nunzio. 


Attorney-Advisor,  _ 
Treasury,  Internal  1 


department  of  the 
evenue  Service, 


nil  Constitution  A  ve.,  NW., 
Washington,  DC  2(f24,  202  343-2380 

RIN:  1545-AG37 


2611.  INCOME  TAJl-DEFERRED 
POMPENSATION  F  MIS  OF  STATE 
AND  LOCAL  QOVE  RNMENTS  AND 
TAX-EXEMPT  ORC  IONIZATIONS 


2 


11  B6; 


Legal  Authority: 
Revenue  Code  of 
Internal  Revenue 

CFR Citation:  2eClvRi 


gross  income,  in  thi 


USC  7805  Internal 
26  USC  457 
of  1986 


C>de 


iNoie 

Abatract  Internal  I  evenue  Code 
section  457  provide  i  an  exclusion  from 


case  of  a 


participant  in  an  elmble  deferred 


compensation  plan. 


(or  any  amounts 


deferred  under  the  ilan  and  any  income 
attributable  to  the  i  mounts  attributable 
to  the  amounts  so  (  sferred. 


Action 


FRCIte 


NPRM  OOAX)/00 

Sman  EntMaa  Affai  tad:  None 

Govammant  Lavali  Affactad:  None 

Additional  Informa  ion:  EE-166-86 

Drafting  attorney:  B  -ant  Goldwyn  (202) 
566-3060. 

Reviewing  attorney  A.  Thomas 
Brisendine  (202)  56e  3060. 

Agency  Contact  B  ant  Goldwyn. 
Attorney,  Departme  it  of  the  Treasury, 
Internal  Revenue  St  rvice,  1111 
Constitution  Ave.,  t  W..  Washington, 
DC  20224.  202 

RIN:  1545-AI89 


2612.  EXTENSION  pF  THE  AT-RISK 
RULES 


21 


IS  6; 


Legal  Authority: 
Revenue  Code  of 
Internal  Revenue 

CFRCItation:  26CtRl 


Noi  « 


:  The  regulf  til 
provide  guidance  to 
respect  to  the  extenfion 


C(de 


USC  7805  Internal 
26  USC  46a 
of  1986 


ions  would 
taxpayers  with 
of  the  at-risk 


o  her 


rules  to  all  activities 
holding  of  real  property, 
regulations  would  also  provide 
guidance  with  respect 
to  the  at-risk  rules  for 
corporations  actively 
equipment  leasing,  am 
provision. 

Timetable: 


than  the 

.The 

provid 
:o  the  exception 

:losely-heId 
^agaged  in 

the  recapture 


Action 


Das 


Next  Action  Undetermir  ed 

Small  Entltiaa  Affacta  I:  None 

Government  Lavele  A  footed:  None 

Additional  Informatiof :  PS-192-78. 

Drafting  attorney:  Chai  les  Alton  (202) 
377-9660. 

Reviewing  attorney:  W  lliam  P,  O'Shea 
(202)  566-3244. 

Treasury  attorney:  Johi  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Charies  Alton, 

Attorney.  Department  i  if  the  Treasury, 
Internal  Revenue  Servi »,  1111 
Constitution  Ave.,  NW  ,  Washington. 
DC  20224.  202  377-966Q[ 

RIN:  1545-AFB6 


FRCNo 


2613.  AGGREGATION  3F  CERTAIN 
ACTIVITIES  FOR  PURfOSES  OF  THE 
AT-RISK  RULES 


UIC 


Legal  Authority:  26 

Revenue  Code  of  1966: 
Internal  Revenue  Codelof 


7805  Internal 
^  USC  465 
1986 


CFRCItation:  26 CFR 

Legal  Deadline:  None 

Abatract  The  Regulatiin 
rules  for  aggregating  ce  -tain 
for  purposes  of  applyin ; 
rules  under  section  4651 
at-risk  rules  limit  the  _. 
deductible  ui  a  taxable 
respect  to  an  activity  t( 
taxpayer  is  at  risk  in 

TimatalHa: 


will  provide 
activities 
the  at-risk 
In  general,  the 
aiiount  of  loss 
year  with 
the  amount  the 
activity. 


the 


Action 


NPRM  00/00/60 

SmaH  Entltiaa  Affadat : 

Govammant  Lavala 

Additional  Information 

.  Drafting  Attorney: 
377-9660. 


Reviewing  Attorney:  Frances  D.  Snhaier 
(202)  56fr^629. 


FRCIte 


None 

None 
Pb-lld«. 
Alton  (202) 


Af  acted: 


Chai  es 


_ggjg»l_ggMwryolj5.  No.  aro  /  Monday.  October  29.  IWO  /  lJrM^,AA^nAf,  ^|g|g 


Tnaawj  Attorney:  fohn  H.  PurceD  (202) 
566-Z784. 

Agonqr  Contaefc  ChariM  AHm, 

AttonwjTi  Depntneirt  of  ttw  TYcasuty, 
Internal  RercBac  Servioa.  1111 
Constitution  Ave^  NW^  Washii^toa, 
DC  20224.  202  277-9680 

RiW;  1545-Aloa 

2614.  APPUCATION  OF  AT-RISK 
UMITATI0N8  TO  THE  HOLDINQ  OF 
REAL  PROPERTY 

Lagal  Atithorlty:  20  USC  7805  Internal 
Revenue  Code  of  1906;  20  USC  465 
Internal  Revenue  Code  of  1986;  26  USC 
752  Internal  Revenue  Code  of  1986;  28 
USC  46  Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 

Logal  DoacHino:  ffone 

Abotrack  l^e  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  financing. 


FR  CMe 


NPRM  12/00/90 

Smal  Entllias  Affictod:  None 

Qovammant  Lavala  Atfectad:  None 

AfldMonal  NifoniHrtlonr  PS-124  oo. 

Drafting  attorney:  ]6hn  Kramer  (202) 
377-9000. 

Reviewing  attorney:  Francis  D.  Schafer 
(202)  566-3629. 

Treasury  attorney:  John  H.  Parcell  (202) 
566-2784. 

Aganey  Contact:  John  KiaaMr, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Wariiington, 
DC  20224,  202  377-9000 

RIN:  1545-AK08 

2615.  TEMPORARY  INCOME  TAX 
REQULATIONS-OEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Lagal  Authority:  26  USC  7805  faitemal 
Revenue  Code  of  1988;  26  USC  487 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  IT 


None 

Abatraet  The  regidations  will  provide 
rales  to  A»  accraal  of  tents  lor  the 
o'  tangible  property  (and  interest  on 


Propoeod  Ruto 


rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement  A 
section  467  rental  agreement  will  be 
defined.  Certain  tax  avoidance 
transactions  will  be  defined.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  incbsioDS.  Comparable 
rules  for  services  will  be  provided. 

TImatabIa: 

AeOon  Data  FR  CMe 


NPRM  06/00/9t 

SmaN  EnUtiaa  Affoctad:  None 

Qevafniiiaiil  Lavala  Affadad:  None 

Additional  Information:  IA-292-84. 

Drafting  attorney:  Sharon  L  HaD  (202) 
566-4430 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agancy  Contact  Sharao  L  Hall. 
Attoraey.  Departascnt  of  the  Treasury, 
Internal  Revenue  Service,  llll 
Constitution  Ave  NW^  Washington, 
DC  20221  202  8a6-44S0 

RIN:  1546-AG81 

2616,  DISPOSITION  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 

Significanca:  Agency  Priority 

Lagal  Authority:  26  USC  780S  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.468A-6.  (New); 
26  CFR  1.468A-l(b),  (Revision);  26  CFR 
1.468A-3,  (Revision);  28  CFR  1.468A- 
8(b),  (Revision);  28  CFR  1.468A-5(a) 

;  None 


Abatraet:  Rnal  regulations  relating  to 
Nuclear  Decommissionmg  Funds  did 
not  include  provisions  for  treatment 
upon  disposition  of  an  interest  in  a 
nuclear  power  plant  The  proposed 
regulations  will  provide  guidance  to 
determine  the  tax  consequences  of  such 
disposition  on  a  Nuclear 
Decommissioning  Fund  and  on 
taxpayers  that  establish  such  funds.  In 
adiUtion,  the  proposed  regulations  will 
make  a  nmnber  of  needed  changes  and 
clarifications  to  die  existing  rcfaktians 
that  will  aid  in  the  administration  and 
processing  of  requests  for  schedules  of 
ruling  amounts. 

Titnatalria: 


SmaV  EhflMaa  AliacladL  Nana 

Qovammant  Lavala  AffaelHit  Neoe 
Sadoro  Affaclade  «iBlaetrtc 
Services;  493  CoariiinatioB  Bccttte  and 
Gas,  and  Other  Utility  Sarvtoaa 

Additional  InfomMOon:  PS«BMa 

Drafting  Attorney:  Peter  C  Frisihaan 
(202)  566-3553. 

Reviewing  Attoniey:  Nod  Sheehan 
(202)500-3292. 

Treasury  Attomer  KatMeen  F^rreU 
(202)  507-2175. 

Agancy  Contact  PMk  C  Friedmaa. 

Senior  Attorney  Advisor,  Department  of 
the  Treasury,  Internal  Revenne  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

RIN:  154S-AN0e 

2617.  •  PASSrVE  ACnvmr  LOSS  AND 
CREDIT  UMfTATIONS-TRHMCAL 
AMENDMENTS 

Lagal  Authority:  20  USC  400(1)  faitefaal 
Revenue  Coda  of  1908;  28  USC  7806 
Internal  Revenue  Code  of  1900 

CFR  Citation:  20  CFR  1.469<1T  to  llT 

Lagal  DaadNna:  None 

Abatraet  The  ragulaliaa  will  darify  a 
number  of  technical  iasaes  that  arise 
under  the  temporary  and  proposed 
passive  loss  regulatioRs  under  section 
469  of  the  Code. 


FRCNe 


Action 


FR 


NPRM  12/00/00 

SmaN  Entitiaa  Affactad:  Nona 
Qovammant  Lavala  Afffadad:  None 
AddWonal  Infomwilon:  PS-071-6B 

Drafting  Attorney:  Dexter  Johnson  (2021 
377-9880. 

Reviewing  Attorney:  Margaret  M. 
O'Cfmaor  (202)  377-98ea 

Treasury  Attorney:  John  Parcell  (202) 
560-2784. 

Agency  Contact  DextH  lohoaon. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW^  WashiiMton. 
DC  20224,  aOZ  590-4781 

RM:  1545-A061 


Next  Action  Undetamsned 


/  Vol.  55.  No.  209  /  Mo  tday.  October  29.  1990  /  Unified  Agenda 


ma. 

UPO 


DOLLAR-VALUE 
TOR  CERTAIN  SMALL 


26  use  7805  Internal 
Revenue  Code  of  1980;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFRCW— UIL  26CFR1 

None 

:  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  UFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 


mCNe 


12/00/90 
IEiilMMAftoelo±None 
QowiMMiil  Lewis  AftadMb  None 
;IA-31-87 


Drafting  attwney:  Richard  O.  Davis 
(202)  343-2383. 

Reviewing  attorney:  Eric  IHeet  (202)  566- 
3261. 

Treasury  accountant-advisor  Marc 
Levy  (202)  535-6086. 

Agency  Conlaet  Kidieid  O.  Etavis, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  an  S4S-4S8S 

RUt  1545-A1C64 

2S19L  MCOME  TAX— UNRELATED 
TRADE  OR  BUSINESS  INCOME 

LogM  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  512  (a) 
Internal  Revenue  Code  of  1966;  26  USC 
514  (c)  Internal  Revenue  Code  of  1986 

26CFR1 

None 

;  The  regulation  will  address 
the  iseoe  of  what  constitutes  real 
property  acquired  by  a  qualified  trust 
The  guidance  provided  on  this  issue 
wiU  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
each  acquisitions  from  the  term 
acquisiticm  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  inonne  inodudng  property  gives  rise 
to  onrelated  debt-financed  taxable 
incwne.  The  regulation  will  also 
aiUress  the  issue  of  the  proper 
ellocation  method  to  determine  fixed 


indirect  expenses  cohnected 
unrelated  trade  or  bi  isiness 
exempt  organization  s 


Action 


Propow  d  Bute  Stag* 


with  the 
use  of  an 
property. 


FRCKe 


NPRM  00/80/00 

Sirail  EntittM  Affected:  None 

GoverrmMnt  Levels  Affected:  None 

AddiUonal  InfonnatLi:  EE-27-81. 

Drafting  attorney:  Mpnice  Rosenbaum 
(202)  566-3505. 

Reviewing  attorney: 
(202)  566-3496. 

Agency  Contact  Mpnice  Rosenbaum, 
Attorney,  Departmei  t  of  the  Treasury, 
Internal  Revenue  Sei  vice,  1111 
Constitution  Ave.,  N  V.,  Washington, 
DC  20224,  202  568-3SP5 

RIN:  1545-AEOO 


)F  CERTAIN 
ORGANIZATIONS 
>EBT-FINANCED 
THROUGH  A 


2620.  •TAXATION 
QUAURED  EXEMFf 
ON  INCOME  FROM 
PROPERTY  OWNED 
PARTNERSHIP 

SlgnWcenco;  Agenck  Priority 

Logal  Authority:  26  JSC5l4(c)(g) 
Internal  Revenue  Co  le  of  1986 

CFR  Citation:  28  CF  1 1 

Logal  DoadHno:  Non  t 

Abotract  These  regi  iations  will 
provide  rules  govern  ng  the  application 
of  section  514(c)(9)(B  of  tiie  IRC  to 
certain  partner^ps  n  which  one  or 
more  (but  not  all)  of  the  partners  are 
qualified  tax-exempt  organizations 
within  the  meaning  (  f  S14(c)(9)(C). 


ames  L  Brokaw 


Action 


Next  Action  Ui 
SmaN  Entitios  A1 


FRCtte 


Additional  Informal 


Drefting  atiomey:  CI  ristopher  Kehoe 
(202)  377-9665. 

Reviewing  attorney:  tVilliam  P.  O'Shea 
(202)566-3244. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contaefc  Qhstopiier  KdHM. 

Attorney.  Departmen  t  of  the  Treasury. 
Internal  Revenue  Sei  trice,  1111 


Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  377-8685 

RIN:  1545-A078 


2621.  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTK  N^ 


Legal  Authority:  26US: 
Revenue  Code  of  1986;  26 
Internal  Revenue  Code 

CFR  Citation:  26  CFR 

Legal  Deadline:  None 

Abstract  This  documer 
proposed  regulations 
repeal  of  the  bad  debt 
banks. 

Timetable: 


tilt  it 


Action 


Deti 


NPRM 


10/00/8 ) 


7805  Interna) 
USC  585 
1986 


will  provide 
relate  to  the 
reserve  for  large 


FR  Cite 


Undetermined 


SmaU  Entities  Affsctsd 

Government  Lsvsis  Aff  BCtsd: 

Undetermined 

Additional  Information: 

FI-81-86. 

Drafting  attorney:  Bemi<  a  L  Thigpen 
(202)  566-3829. 

Reviewing  attorney:  Shs  ron  Gabn  (202) 
566-3326. 

Agency  Contact  Bemil  i  L.  Thigpen. 
Attorney,  Department  o  the  Treasury, 
Internal  Revenue  Servic  t,  1111 
Constitution  Avenue  NV  f.,  Washington, 
.  DC  20224,  202  588-3829 

RIN:  154&-AJ31 


2622.  •  BAD  DEBT  RE^RVE 
RECAPTURE  FOR  THRFT 
INSTITUTIONS 


us: 


23 

(f 

Code 


Legal  Authority:  26 
Revenue  Code  of  1986; 
Internal  Revenue  Code 
446  Internal  Revenue 
USC  481  Internal  Revenue 

CFR  Citation:  26  CFR  l 

Legal  Dsacflin*:  None 

Abstract  The  regulatioi 
recapture  of  bad  debt 
institutions  that  either 
test  or  convert  their  chaHer 
commercial  bank, 


reierves 
fiil 


Action 


NPRM  10/00/96 

SmaN  Entmss  Affsctsd 


7805  Internal 

USC  593 

1986;  26  USC 

of  1986;  26 

Code  of  1986 


addresses  the 
of  Uirift 
the  60%  asset 
to  that  of  a 


FRCtte 


Undetermined 
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TREA8-IR8 


PrapoMd  Riito'Bligt 


Qovemment  Levels  Affected: 

Undetermined 

AddWofiel  Infonnation:  FI-042-go     < 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attorney:  Sheuon  Galm  (202) 
566-3326. 

Treasury  attorney:  Greg  Marich  (202) 
566-4175. 

Ageiwy  Contact  Bemita  Thigpen, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3829 

RIN:  1545-A069 


2623.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  595 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deedline:  None 

Alwtract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 


Action 


DM* 


FRCItc 


NPRM  10/00/90 

SmaN  EntKlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  FI-083-82. 

Drafting  attorney:  James  W.  C.  Canup 
(202)  566-3287. 

Reviewing  cUtomey:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  James  W.  C  Caniqi, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  8eM287 

RIN:  1S45-AF00 - 

2624.  TAX  CONSEQUENCES  OF 
FEDERAL  HNANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WflTH 
TAXABLE  ASSET  ACQUnmONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  597  Internal 
Revenue  Code  of  1986,  as  amended 


CFR  Citation:  26  CFR  l;  26  CFR  602 

KNone 


Abetraet  Purpose  of  regulation  is  to 
implement  changes  to  Section  597  by 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L's. 


DMe 


FROta 


NPRM  10/00/90 

Small  Entitiee  Affected*  Undetermined 

Qovemment  Levele  Affected:  None 

Additional  Information:  FI-046-68 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attorney:  Steven  Glickstein 
(202)  566-3346. 

Treasury  attomey:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Bemita  Thigpen. 
Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3829 

RIN:  1545-AN71 

262S.  INCOME  TAX— RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  612 
Internal  Revenue  Code  of  1986;  26  USC 
613  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legel  DeedHne:  None 

Abetraet  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/90 

SmeU  Entitiee  Affected:  None 

Gksvemment  Levele  Affected:  None 

Additional  Information:  PS-148-71. 

Drafting  attomey:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attomey:  Walter  Woo  (202) 
535-9545. 


Office  of  Tax  Legislative  Counsel 
(Tftasury)  reviewing  attorney: 
Barlcsdale  Panick  (202)  666-5453. 

Agency  Contact  H.  Gtaoe  Kim, 
Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224, 


RIN:  1545-AB69 


2626.  PROPERTY  DI8TRIBUTE0  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  ^C:  91  AND  92  OF  THE 
TAX  REFORM  ACT  OF  1994) 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  28  USC  643 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetraet  lliese  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  &^m  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust 


Action 


FRCtte 


NPRM  00/00/00 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  information:  PS-34-85. 

Drafting  attomey:  Carol  E.  Schultze 
(202)  566-3625. 

Reviewing  attomey:  Thomas  J.  Hines 
(202)  566-6813. 

Agency  Contact  Carol  E.  Schultze. 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  20Z  886-8925 

RIN:  1545-AIOe  *■ 
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2927.  CLAMRCATION  OF  •ECnON 
1.S49  (A)  m  ICUnWQ  TO  TME 
INCUIBIOII  OF  CUFITid.  CMM  M 


as  use  780S  Internal 
Revenm  Cede  of  IMB; »  use  e43(aK3) 
btanel  leeeaae  Code  of  ttae 


CFRCIMtofe  2eCFRl 
;None 


;  Tbe  pnyosed  legoIatioD  will 
reviae  rales  ^ecifyins  wfawi  capital 
gains  win  be  indadad  in  AstributaUe 
net  income. 


PRCMe 


rMXI  ACDOn  UlNWiefllMNM 

8imI  EfiWies  Aftocledi  None 

Me«fcNone 

;PS-148«. 

Drafting  Attorney;  Bemeid  Harvey  (202) 
53M789. 

Reviewing  Attorney:  Arthur  R  Ernst 
(202)  Seft^lSB. 

IVeasuiy  Attorney:  Vt^lliam  M.Paul 
(202)  50M45S. 

Agenqr  OoMaet  Bamaid  Harvey, 
Attotnqr.  Department  of  die  Treasury, 
bteraal  Revenoe  Service,  nil 
Constitntioii  Avenue,  NW..  Washington, 
DC  20224.  MS  SMMTM 

Rllfcmg-AlSl 

2829.  ACCUHULATION  TRUSTS 


ae  use  867  Internal 
Revenue  Code  of  1966 

CFR  aMtalB  20  CFR  l.ee7(a):  26  CFR 
1  JMl:  20 CntljOO;  26 CFR 1452: 26 
CFR  IMl;  26  CFR  1466;  26  CFR  1M6 

LagriBeadkMcNone 

Atalraet  The  Tax  Reform  Act  of  1966 
providee  for  a  aew  eiedHHl  of 
cotapadBg  die  tax  on  distriLutiooB  of 
income  aooaaulaled  by  e  trast  in  prior 
yeaie.  Inw  sew  mettod.  in  effect, 
determines  the  tax  attrftetaUe  to  an 
accumulation  distribution  by  averaging 

years  during  which  the  income  was 
earned  by  d^e  trust  This  is 
acooaq>lislied  by  including,  for  purposes 
of  tentative  oonqiutations,  a  fraction  of 
die  income  received  from  the  trust  in 
the  beneficiaries'  inonne  for  3  of  the  5 
preceding  years.  Those  3  years  are 


deteroiined  by  takin 
preceding  years  the 
highest  taxable 
with  the  lowest 
income  induded  in 
is  based  upon  die 
during  whidi  the 
accumulated  by  the 
yearly  additional  ta> 
recomputing  the  tax 
then  pu'lt^pljpd  by 
during  which  the 
accumulated.  Hie 
computed  may  be 
any  taxes, 
with  respect  to  the 
income,  (cont) 


frmn  theS 
ear  widi  the 
inca  (le  and  the  year 
The  fraction  of  die 
e  sdi  of  the  3  years 
ntj  mber  of  years 
inc  nne  is 

rust.  The  average 
determined  by 
or  the  3  years  is 
number  of  years 
distribution  was 
resulting  tax  so 

by  a  credit  for 
previousl]4paid  by  die  trust 
a  »UDulated 


tie 


FRCHe 


Next  Action  Undeterr  lined 

Small  Entities  Affec  ed:  Undetermined 

lAffected: 
Undetermined 

AddWonel  infonwAn:  PS-184-78 

Drafting  attorney:  Ja  les  F.  Hogan  (202) 
566-3502. 

Reviewing  attorney:  ^om  Mines  (202) 
5664813. 

Treasury  attorney:  B^b  Weaver  (202) 
5354059. 


ABSTRACT  CONT: 
liability  is  then  due 
same  year  as  the  ta> 
beneficiary's  othor 
of  the  distribution. 


Agency  Contact  J< 

Attorney,  Departmen  I 
Internal  Revenue  Sei  vice, 
Coostitutioa  Av«me 
DC  20224,  288  i884S|8 

RIN:  1545nAM78 


iay  remaining  tax 
i  nd  payable  in  the 

on  the 
iifcome  in  the  year 


F.  Hogan. 
of  die  lYeasury, 

nil 

NW.,  Washington, 


2829.  REVISION  OF  REPORTINQ 
REQUIREMENTS  FOp  GRANTOR 
TRUSTS 


Legal  Authority:  26 
Revenue  Code  of  19^ 
Internal  Revenue  Co  e 
6012  Internal  Revenu  t 


JSC  7805  Internal 
26  use  671 
of  1966;  26  use 
Code  of  1966 


CFR  CHelion:  26  CF  1 1471.4, 
(Revision):  26  CFR  1.  i012-3:  28  CFR 
1.60494:  26  CFR  1.60|2-2:  26  CFR 
5f.e045-l 


would  file 
with  the  Service, 


Non  i 

Abolracl:  Grantor  tn  sts 
1099's  or  nothing  at  411 


Propooid  Rule  Stag* 


Sernoe 
from 
n  him. 


and  provide  a  statemen 
deductions  and  credits 
This  will  mable  Uie 
the  reported  income 
widi  the  grantor's  tax 
procedures  will  be  requ^d 
virith  single  grantors  as 
multiple  grantors.  Corpc  n 
will  be  included.  Other 
will  be  whether  backup 
rules  apply  and  whethei 
basis  for  requiring  a  . 
income  directiy  to  the  grantor 
than  the  trust. 

Timetable: 


pa]  or 


Action 


Dait 


of  earnings 
each  grantor. 

toBiatch 
grantor  trusts 
IMnerent 
for  trusts 
Apposed  to 
ration  grantors 
ionsiderations 
withholdings 
there  is  a  legal 
to  report 
rather 


FRCite 


NP»W*  12/00/* 

Smal  Enliliee  Affaeted  None 

Government  Levels  Anbctod:  None 

Additional  Information:  IA-49-89 

Drafting  attorney:  Mary  Dane  Kossar 
(202)  566-3453. 

Reviewing  attorney:  No^yn  Miller  (202) 
566-3273. 

Agency  Contact:  Mary  Jane  Koasar, 

Attorney,  Department  o  the  Treasuiy, 
Internal  Revenue  Servic ),  1111 
Constitution  Avenue,  N^  V.,  Washington. 
DC  20224,  202  568-3453 

RIN:  1545-AN77 


2830.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

LaoM  Aathorlly:  28  USt  645  Internal 
Revenue  Code  of  1986:  2  S  USC  672 
Internal  Revenue  Code  ( f  1986: 26  USC 
673  Internal  Revenue  Cc  de  of  1986:  26 
use  6654  (k)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

RNone 


Abetracfc  The  regulatior  b 
rules  regarding  taxaUe 
and  estates,  taxation  of 
and  payment  of  estimated 

Timetable: 


Action 


Next  Adon  Undetemme  d 

Smal  EntMss  AftoetsdJNone 

None 

PS-10640. 

Drafting  attorney:  Bema  d  Harvey  (202) 
535-97S9. 


win  provide 
; 'ears  of  trusts 
{rantor  trusts, 
tax  by  trusts. 


FRCIte 


Federal  Regtoter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


awn 


TREAS— IRS 


Propottd  Rult  8lao« 


Reviewing  attorney:  Arthur  H.  Ernst 
(202)  566-3158. 

Treasury  attorney:  William  M.  Paul 
(202)  566-5455. 

Agency  Contact  Bernard  Harvey. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  535-9759 

RIN:  1545-AJ20 

2631.  •  FOREIGN  GRANTOR  TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  679 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2eCFRl 

Legal  Deadline:  None 

AiMtract  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments  will 
conform  to  changes  made  by  section 
1013  of  the  Tax  Reform  Act  of  1976. 

Timetalile: 


Action 


DM* 


FR  Cite 


Next  Action  Undetermined 

Sman  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-243-69 

Drafting  attorney:  Christine  R  Arquit 
(202)566-6442. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)566-6442. 

Treasury  attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  Christine  E.  Atquil. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washignton.  DC  20224.  202  566-6442 

RIN:  1545-A07S 

2632.  ALLOCATIONS  OF  INCOME 
GAIN,  LOSS.  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

iNone 


Abstract  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 

Timetable: 


Action 


Date 


FRCite 


NPRM  03/00/91 

Small  Entitiea  Affected:  Businesses 
Government  l.eveia  Affected:  None 
Addltional  Information:  PS-164-84. 
Drafting  Attorney:  David  Edquist  (202) 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-4320. 

Treasury  attorney:  Greg  Marich  (202) 
566-2175. 

Agency  Contact  David  Edquist. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  566-3553 

RIN:  1545-AG98 

2633.  INCOME  TAX— ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (d) 
Internal  Revenue  Code  of  1986r  28  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 


Action 


DM* 


FRCMe 


NPRM  12/00/92 

SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-265-76. 

Drafting  Attorney:  Ann  Veninga  (202) 
377-9847. 

Reviewing  Attorney:  Claire  E.  Toth 
(202)  566-383a 

Treasury  Attorney:  Greg  Kfarich 
(202)566-2927. 


Agency  Contact  Ami  Vanfaisa. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  S77-6647 

RIN:  1545-AB61 

2634.  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 


PR  cue 


-mpRi^i  00/00/00 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information;  PS-234-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  343-8459. 

Reviewing  attorney:  John  B.  Bromell 
(202)566-4320. 

Treasury  attorney:  Greg  Marich  (202)     . 
566-2175. 

Agency  Contact  David  R.  Ha^und. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  llll 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  343-6459 

RIN:  1545-AG83 

2635.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFRCitation:  26CFR1 

Legal  DeadMne:  None 

Abstract  These  regulations  will 
provide  rules  for  determining  when 


JVVL  SS.  No.  200  / 


partnenh^ 
trMtadM 


lobe 


HI  en* 


■  »  ■  ■    i  I  I  II    I         1 
UUUBlBlUlUlCu 


UndetanriBsd 

AfldNIOfMl  hifui  iiMDOfb  PS-163  8C 

IkaftiKg  Attorney:  Susan  T.  Edlavitch 
(aoZ)  30-MSB. 

Reviewing  AttoaiBjr:  David  R.  ITegliind 
(202)343-8458. 

TVeaaiuy  Attorney:  Greg  Maiidi  (202) 
588^878. 

AgMcy  Contact  Susan  T.  Edlavil^ 
Attorney.  Department  of  die  Iteasuiy, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  WariUngtoa. 
DCaQ224.a 

RM:  1545-AH22 


COHTMBUnONS  TO  A 


PARTMEmMP  OF 
RECEIVABLES*  MVBnORY 
OR  CAPITAL  L068 


Logil  AiMwilly:  26  USC  7806  Internal 
Revenue  Code  of  1888;  28  use  724 
Internal  Revenue  Code  of  1888 


CTR 


28CFR1 
None 


:  TIm  regulation  will  provide 
rules  for  determining  the  rhararter  of 
gain  or  loss  upon  the  disposition  by  a 
partiMfsnip  of  unreanzed  tecelvaUeSi 
inventory  items  or  capital  loss  property 
contribuisd  to  the  partnev^ip  by  ■ 


m 


ncmn  uinwiennnea 


AlfOdOOB  None 

Aflocl8*Naiie 


DraMng  attaney:  Noah  S.  Baer  (Xtt) 
568^622. 

Reviewing  ettomey:  lliomas  S.  Hines 
(202)88841813. 

AoMiey  Conlael:  Nedb  8.  iMi: 

Attorney.  Departaaant  of  the  T^easuiy. 
Internal  Revome  Service.  1111 


CoDBlitutioo  Ave..  N\  K  Washmgton. 
DC  20224.  80 

Rllfe  1545-AG85 


2637.  TAXATION 
INSURANCE  COUP. 
BUSINESS  IN  THE 
INCLUDING  THE 
THE  MMMUM  NET 
INCOME  CALCULA 

Legal  Authority:  26 
Revenue  Code  of  1! 
Internal  Revenue 


CFRCNMon:  26 

yet  deteimined 

Non< 


'OREIGN 
lES  DOING 
IITED  STATES 
iTlONOF 
IVESTMENT 

7805  Internal 
26  use  842 
011886 

1 J42.  (New);  Not 


Abotract  The  regulat  on  «vill  describe 
the  proper  rules  appli  :able  to  the 
taxation  of  Foreign  Is  lurance 
Companies  doing  bus  ness  in  the  United 
States.  In  partictQar,  lie  regulation  will 
address  ttie  computet  on  of  an 
Insurance  Company's  minimum 
effectively  connected 
Income.  Also  the  proc  sdures  by  which 
an  Insurance  Compan  f  may  elect  to  use 
its  worldwide  current  investment  yirids 
will  be  discussed. 

Tlmotablo: 


net  Investment 


FRCNe 


NoKt  Action  UndetefmlMd 

:None 

Govomniont  LavoIs  AfToctad:  None 

AddHlonal  InfOrmatk  ic  FI-020-a9 

Drafting  Attorney:  Fn  d  Campbell-Mohn 
and  Phil  Garlett  (202)  586-3288. 

Reviewing  Attorney:  iteve  Hooe  (202) 
568-3294. 

Treasury  Attorney:  Je  inne  Hoenicke 
(202)  566-2927. 

Agancy  Contact  FMerick  S. 
Campheimohn.  Atta  ney.  Department 
of  the  Treasury.  Inten  al  Revenue 
Service.  1111  Coastitu  ion  Avenue  NW., 
Washington.  DC  20224.  282  568-3142 

RIN:  1545-AN31 


2638w  FOREIGN  IN8U  lANCE 


26 1  SC  7806  internal 
Revenue  Code  of  198e  26USC642 
Internal  Revenue  Cod  r  of  1988: 26  USC 
864(c)(4)  Internal  Revi  nue  Code  of  1986 

CFR Citation:  26CFI  1 


None 
Abatract  Regulation  wil 


inome* 


rules  for  determining 
connected  with  the 
insurance  business  in  the 


presolbe 
effectively 
condict  of  an 

United  States. 


Action 


Date 


FRCtte 


Next  Action  Undetermine< 

Small  EnVtlM  Affactad:  Jndetermined 

Govaminaiit  Lavola  Affi  etacfc  None 

AddWoral  Information:  vrn<-024-86 

Drafting  attorney:  Mary  1 1.  Gillmarten 
(202)  566-6284. 

Reviewing  attorney:  Chri  itine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Peter  James  (202) 
566-5815. 

Agancy  Contact  Mary  I .  GiUmartan, 
Attorney-Advisor,  Depar  nent  of  the 
Treasury.  Internal  Reven  le  Sendee, 
1111  Constitution  Ave..  ^  W., 
Washington.  DC  20224.  Z  a  566-6284 

RIN:  1545-AL62 


2639.  INCOME  TAX  REG  JLATIONS- 
DISCOUNTING  OF  UNP/  ID  LOSSES 
OF  PROPERTY  AND  CA  UALTY 
INSURANCE  COMPANIE  I 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  2(  USC  646 
Internal  Revenue  Cocte  o4 1966 

CFR  Citation:  28CFR1 

Legal  Daadlina:  None 

Abatract  Hie  regulation^  will  provide 
rules  relating  to  the  disco  imting  of 
unpaid  losses  of  property  and  casualty 
insurance  companies.  It  i  1  anticipated 
that  the  regulations  will  i  ro^^ 
guidance  with  respect  to  he  treatment 
of  salvage  and  subrogatit  n  and  the  use 
of  a  company's  loss  pay4ent  pattern. 


Action 


Data 


NPRM  10/00/90 

SmaNEntMaaAlfaclad: 
Govammant  Lavala 
Additional  InformaHon: 


Drafting  Attorney:  Bill  Bi4gg 
3294. 


Reviewing  Attorney:  Ste^  3  Hooe  (202) 
566-3459. 


mCNe 


ilone 


None 
139-86. 
(202)506- 


/  Vol  S5w  No>  a»  /  Monday.  October  2^  MQ>  /  \Mtmd 


Tieasnry  AttoiBsy:  Jeaime  Hoanickt 
(202)  566-2927. 


:  BIB  BUfi.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW..  Washington.  DC  20224.  208 
566-S2M 

RIN;  154S-AI51 

2640.  INCOME  TAX-ESSENTIAL 
ISSUES  RELATWO  TO  REAL  ESTATE 
MORTQAOE  INVESTMENT  CONDUITS 

Logal  Auttwrtty:  20  USC  7006  btonal 
Revenue  Cods  of  198B;  28  use  I 
Internal  Revenue  Code  of  1986 

CFRCModOfK  2eCFRl 

Logal  DoodWno.  None 

Abstract  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduits,  a  new  entity 
established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities. 


Action 


Dale 


mCNe 


NPRM  1O/0O/O0 

SmaN  Entitiaa  Affactad:  None 

Govammafit  Lavala  Aff aetadt  None 

AddMoMl  InformaUon:  FI-88-86. 

Drafting  attorney:  Laura  Ann  M. 
Uuritzen  (202)  5e0^45& 

Reviewing  attorney:  Tom  I^den  (20Z) 
566-3827. 

Treasury  attorney:  Adam  Handler  (202) 
566-2175. 

Aganey  Conlaefc  Lama  Ann  M. 
Lauitoen.  Atttnney,  Department  of  tte 
Treasury.  Internal  Revenue  Service, 
1111  Constitation  Avenue  NW.. 
.Washington,  DC  20224.  20S  BMOiBO 

RINt  1545^36 

2641.  TRANSPORTATION  INCOME 


Lagal  Authortly:  28  USC  7805  Internal 
Revenue  Code  of  1908;  28  USC  883 
Internal  Revenue  Code  of  1986 

CFRCitatioK  26CFR1 

:None 


Abalract.Thaae  regulatikms  will 
provide  mkas  relating  to  the  source  of 
uicoaM  attribtttabk  to  tianqiartatian 
w^ch  begins  or  ends  in  the  United 
States. 


Action 


Next  Action  Undalarminad 

Smalt  Eirtttlaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 

AddBiooal  Infonnatlon:  INTL-947-8e 

Drafting  attorney:  Patricia  A  Bray  (202) 
566-6645. 

Reviewing  attorney:  David  I.  Bower 

Treasury  attorney:  Chisoon  Lee  (202) 
566-8275. 

Agaocy  Contact  Patricia  A.  Bny. 

Attorney-Advisor.  Dq>artment  of  the 
"neasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224,  282  8804845 

RIN;  1545-AI68 

2642.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDBI TNE  TAX 
REFORM  ACT  OP  1666 -SOURCE  OP 
INCOME  RULES  POR  INCOME 
DERIVED  FROM  SPACE  AND  OCEAN 
ACnVfTIES  INCLUDMQ 
TELECOMMUNICATIONS 

Lagal  Auttionty:  28  USC  780S  Internal 
Revenue  Code  of  1908;  28  USC  ae3(d) 
Internal  Revenue  Code  of  ttOO;  26  USC 
863(e)  Internal  Reveana  Coda  of  1906 

CFR  Citation:  26CFR1 

Lagal  DaadNfia:  None 

Abatract  The  regulation  will  provide 

guidance  relating  to  determining  the 

source  of  income  derived  from  space. 

and  certein  ocean  activities  (exdadkag 

mining  within  the  continental  shelf.) 

Hie  regulation  will  also  provide 

guidance  on  determining  the  source  of 

income  derived  from  international 

telecommunications  activities. 

^ — *-.-.-- 
ihIIwiwim: 


Action 


Data 


FRGMe 


Next  Action  Undetermined 

SmaN  Entitiaa  Affactad;  Undetermined 

QowanMiaiit  Lavala  Affadad; 

Undetermined 

Additional  Information:  INTL-949-a6 

Drafting  attorney:  Carol  E.  Murphy  (202) 
588-6284. 


Reviewing  attomay:  Robert  A  Kati^ar 
(202)5664795. 

Treasury  attofney:  David  Crowe  (202) 
5664275. 

Aganay  Camact  C«ol  B.  Ilwiphy. 
Attorney-Advisor,  Departmant  of  ttia 
Treasury,  Internal  Revenue  ServioB. 
nil  CoBstitatioa  Ave..  NW., 
Washington.  DC  20224.  282  86842M 

WINi  1545^164 

2643.  TIERED  PARTNERSNIP  RULES 

Legal  AuthafNy:  28  USC  7808  tetenwl 
Revenue  Code  of  1988 

CFR  Citation:  28CFR1 

Legal  DaadHna:  Nona 

AlMtract  The  regulation  will  sd^lnts 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangSment  is  engaged  ie  a 
trade  or  business  in  the  MS.  l^  ^^itaa 
of  mmabership  in  ttiat  tiered 
partnership  where  the  second  tier 
partnership  meets  the  requiraawate  of 
being  in  U.S.  trade  or  husinaes  The 
alternatives  are  1)  to  conclude  the 
foreign  partner  is  engaged  in  U.S.  trade 
or  buaineas  becaeaa  any  member  of  the 
tiered  partnership  arrangements  Is;  and 
2)  to  conclude  the  foreiga  partner  is  not 
engaged  in  a  US.  trade  of  business 
wfaiBre  the  first  tier  paitaarahip  is  not  so 
engaged.  Other  considerations  include 
the  meaning  of  "principal  place  of 
business"  and  whathar  an  aatlly  mejr 
have  more  than  one.  and  attribution 
rules  applicable  to  ttie  entitles.  A 
problem  with  the  second  alternative  is 
that  it  arguably  gives  piiocity  to  form 
over  substance,  however,  there  are 
seveAl  methods  by  mdiich  the  first 
alternative  could  be  avoided  and  their 
appears  to  be  no  pdicy  reason  to  prefer 
one  form  of  doing  busfawes  over 
anotfier.  Purthermore,  no  additional  tax 
would  be  collected  by  fMlowing 
altemative  1. 


Next  Action  Undetennlned 

Smaa  EnUllae  Affeceed:  Undetannined 

Qovemment  Lavala  Affactad: 

Undetermined 

AddMonal  Information:  INTL463-90 

Drafting  attorney:  Mary  D.  Gillmarten 
(202)1 


BEST  COPY  AVAILABLE 


Fedewl  Regtoter  /  Vol.  55,  No.  209  / 


TREA8-IRS 


Reviewing  attorney:  Robert  A.  Katcher 
(202)506^795. 

Treasury  attorney:  Unassigned. 

Agancy  Contacfc  Mary  D.  GUImarten. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  Sa642M 

Rllfe  154S-A028 

2644.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATKMI 
ARtSMQ  OUT  OF  BUSINESS 
CONDUCTED  WITIIIN  THE  UNITED 
STATES 

Lagal  AuttMKfty:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFRCIIalion:  26CFR1 

None 


;  The  regulations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  payments  and  property 
transactions  in  sourcing  effectively 
connected  income. 


AcOon 


FRCil* 


Next  Action  Undetorminod 

SrmI  EnWiM  Aftadad:  Undetermined 

QovMiMMnt  Lwdo  AftactMfc  None 

AddHoml  hifofiMrtlon:  INTL-662-88 

Drafting  attomejr:  Christine  K. 
Schlaman  (202)  566-3452. 

Reviewing  attfHney:  Charles  C 
Saverode  (202)  377-9403. 

IVeasuiy  attcxney:  Unassigned. 

AsMiey  Contact  ChrisdiM  K. 
Sdilaman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW.,  Washington.  DC  20224, 


RIN:  154&-AM53 


264&  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 


26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  865 
Internal  Revenue  Code  of  1966 

CFROMIon:  2eCFRl 


None 

:  The  regulation  wiU  provide 
rules  for  determining  the  source  of 
income  from  sales  of  per8<mal  ptapetty. 


The  regulation  will  se 
sales  by  U.S.  resident 
residents  and  specify 
depreciable  personal 
intangibles,  sales  connected 
office  or  other  fixed 
and  sales  of  a  foreign  [affiliate 
corporation. 

TlmttaMe: 


forth  rules  for 
and  non- 
ipecial  rules  for 
troperty, 

with  an 
of  business, 
by  a  U.S. 


Action 


Next  Action  Undetermi  led 

Small  Entitiaa  Affacti  ±  Undetermined 

Gk>vamment  Lavela  /^ffactad: 

Undetermined 

Additional  Informatioh:  INTL-g46-86 

Drafting  attorney:  Car  >1  P.  Tello  (202) 
377-9059. 

Reviewing  attorney:  R  )bert  E. 
Culbertson  (202)  377-9  i93. 

Treasury  attorney:  Ms  ry  Bennett  (202) 
566-5992. 

Agancy  Contact  Caril  P.  Tello. 
Attorney-Advisor,  Deaartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avel  NW., 
Washington.  DC  20224  202  377-9059 

RIN:  1545-AJ83 


Dtte 


FRCtte 


2646.  EMPLOYMENT 
APPLICATION  OF 
PERCENT 
REFORM  ACT  OF  19^ 


REPEAL 
¥flTHHOUINO 


Lagal  Authority:  26 
Revenue  Code  of  1986 
Internal  Revenue  Cod 

CFR  Citation:  26  CFR  1:  26  CFR  35a 


AXES— 
OF  30 
BY  TAX 


ISC 


7805  Internal 
26  USC  871 
of  1986 


I  None 

Abatract  Notice  of  pt  iposed 
rulemaking  by  cross-n  ference  to 
temporary  regulations  providing  rules 
enforcing  the  exdusioi  from  portfolio 
interest  treatment  of  interest  received 
by  certain  related  paries. 


Action 


Next  Action  Undetermi  led 
SmaH  Entitiaa  Affactjt 
Oovai  nniant  Lavala 
Addttlonal  Infonnatlok 


Drafting  attorney:  Car 
566-6795. 


FR  Cite 


Undetermined 
/Ijrfactad:  None 
INTL-920-87 
M.  Cooper  (202) 


•4 ,"» .': 


Reviewing  attorney:  Caro 
(202)  566-6419. 


Treasury  attorney:  Peter 
2964. 


Agency  Contact  Carl  MJ  Cooper, 

Attorney-Advisor,  Depart  nent  of  the 
Treasury,  Internal  Reveni  e  Service, 
1111  Constitution  Ave.,  N  W., 
Washington,  DC  20224,  262  566-6795 

RIN:  154&-AM30 


Doran  Klein 
)aub  (202)  566- 


2647.  INCOME  TAX-REi  MPROCAL 
EXEMPTIONS  FOR  CER1  AIN 
TRANSPORTATION  INC(  ME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  883 
Internal  Revenue  Code  0^1986;  26  USC 
872  Internal  Revenue  Coqe  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  This  regulation 
rules  with  respect  to  whether 
country  will  be  considere  1 
reciprocal  Aircraft/Shipp  ng 
to  U.S.  corporations  for 
section  883  of  the  Code, 
citizens  for  purposes  of  section 
the  Code. 

Timetable: 


would  provide 
a  foreign 
to  grant  a 
exemption 
pjuposes  of 
to  U.S. 
872  of 


Action 


Date 


I  Affected: 


Next  Action  Undetenninec 

Small  Entniaa  Affected:  yndetermined 

Government  Levela 

Undetermined 

Additional  Information:  lNTL-948-86 

Drafting  attorney:  Patricit 
566-6645. 

Reviewing  attorney:  Davijl 
(202)  566-6645. 

Treasury  attorney:  Chisock  Lee  (202) 
566-8275. 

Agency  Contact  Patricia 

Attorney-Advisor,  Depart  nent 
Treasury,,  Internal  Reventje 
1111  Constitution  Avenue 
Washington,  DC  20224, 

RIN:  1545-AJ57 


FRCite 


A.  Bray  (202) 
L  Bower 


A.  Bray, 
of  the 

Service, 
NW.. 

566-6645 


2648.  INCOME  TAX-PAI ITNERSHIP 
RULES  REQARDINQ  TAXATION  OF 
FOREIGN  INVESTMENT  M  UNITED 
STATES  REAL  PR0PER1 Y  INTERESTS 


Legal  Authority:  26  USC 
Revenue  Code  of  1966;  26 


7805  Internal 
USCa07(g) 


/  Vol  S6.  No.  309  /  Moadiy.  Octobw  29^  1910  / 


Internal  ReTemie  Code  oi  1980;  2S  USC 
887(e)(2]  Internal  Reveam  Code  ci  1980; 
26  USC  1445(eK5)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26CFR1 


None 

Abstract  To  provide  rules  for  foreign 
partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  from  such 
disposition  for  purposes  of  section 
897(a). 


Action 


FROIa 


QowMMnt  Lovoli  Aftadid!  None 

AddWofMl  InfomwtlDK  IN7L-893-86 

Drafting  attorney:  Caren  S.  Sheis  (202) 
566-3452. 

Reviewing  attorney:  Carol  Dotan  Klein 
(202)566-3452. 

Treasury  attorney:  Peter  Bunes  (202) 
566-4815. 

Agonqr  Contact  Cai«i  S.  Sbdn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
WasMngton,  DC  20224,  269  886-6482 

RIN:  1545-ALB8 


Next  Action  Undetermined 

Snian  Entmot  Affected:  None 

Oovemmewt  Levele  Afffecle±  None 

Additional  bifbrawtlon:  INTL-384-88 

Drafting  attorney:  James  Sams  (202) 
5664645. 

Reviewing  attorney:  Charies  Besedky 
(202)566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Jamaa  SaBs, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224,  209 

RIM:  1545-AL77 

2649.  DEEMED  PAID  CREDIT  UNDER 
SECTIONS  909  AND  990  DETERMINED 
ON  ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  902(c)(7) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Hie  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  aedit  under  the  1986  Act.  The 
regidatioDS  will  incorporate  a  pooling 
mechanism  (ra&er  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 


Action 


Data 


fll  Clta 


Next  Action  Undetermined 

SmaN  EntMea  Affected:  Undetermined 


2650. 
OFCFCSAND 


TAXABLE  YEARS 
FPHCS:  1999  CHANGE 


Legal  AuUiortty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  898 
Internal  Revenue  Code  of  1966;  26  USC 
902  Internal  Revenue  Code  of  1966 

CFR Cllaillon:  26CFR1 


None 

Abstract  The  regulation  provides 
guidance  to  taxpayers  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  Section  808  requires  the  taxable 
years  of  cutain  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  Uieir  majority  U.S. 
shareholders. 

Timetable: 


Action 


Next  Action  Undetermined 

SmaH  EntMea  Affeded:  None 

Qovewreent  Levela  Affected:  None 

Additional  iRtannation:  lNTL-848-89 

Drafting  attorney:  David  R.  Cooper  (202) 
566-6645. 

Reviewing  attorney:  David  L  Bower 
(202)  566-6645. 

Treasury  attorney:  Peter  Bamea  (202) 
566-5815. 

Agency  Contact  David  K.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NWn 
Washington.  DC  20224, 

RIN:  1545-Aa22 


299t. 

CARRYFORWARD  OF  FORENM  TAX 

CftEDTTS 

Legal  Authority:  26  USC  7806  latanial 
Revenue  Code  of  1986 


CFR 


26CFR1 

None 


Abetract  Ine  regolatioBS  wffl  provide 
rules  regarding  me  carrybadc  and 
carryforward  of  excess  luiaigo  tax 
credits  under  the  provisiont  of  ttie 
Internal  Revenue  Code  of  1986. 


Action 


Next  Action  Undetemiined 

8mm  EntMee  Affeded:  Undetermined 

uovemmem  Lovew  Aiievieo: 

Undetermined 

Additional  InformaHon:  INTL-945^ 

Drafting  attorney:  Bobby  Bums  (2B2) 
377-9066. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Peter  Daub  (202)  566. 

Agency  Contact  Beboy  Bums, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  S77-99B9 

RIN:  154S-AM18 

2952.  SEPARATE  APPLICATION  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEMfMEt  OP  I 


Legal  Aulliertty.  96  USC  7806  faitemal 
Revenue  Code  of  1966 


CFR 


26Cnil 
None 


Abstract  The  regulation  will  address 
the  impact  of  the  Technical  Corrections 
and  Miscellaneous  Revenue  Act  ot  1988- 
on  section  004(d),  the  foreign  tax  credit 
limitation. 


FROto 


Next  Acton  Undstennined 
SmaH  Entities  Affected:  Undeten^ned 
Government  Ijeveis  Affsdsd:  None 
Additional  information:  INTL-790-88 


Fadtwi  Kagbter  /  Vol  55.  No.  208  / 


DrafUng  attorney:  Caren  S.  Shein  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)566-3452. 

Tteasuiy  attorney:  Chisoon  Lee  (202) 
566-6275  and  Peter  Barnes  (202)  566- 
5615. 

Agwwy  Contact  Caran  S.  Shdn. 

Attorney-Advisor,  Department  of  the 
Treasuiy,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224.  202  506-3452 

Rllfc  1545-AM54 ^^ 

2S53L  CLARIFICATION  OF 
TREATHENT  OF  SEPARATE 
UMTATION  LOSSES 

L«9ai  Authority:  26  USC  7805  btemal 
Revenue  Code  of  1966 

CFRCItation:  2eCFRl 

None 

Section  1203  of  the  Tax 
Reform  Act  of  1968  amends  section  904 
(f)  by  adding  paragraph  (5)  at  die  end 
thereof  whidi  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 


FR  CNe 


Nesrt  Action  Undetennined 

Smal  EfltMoo  Affoelod:  Undetermined 

uwvMinMin  ljovmb  AnocioOi 
Undetennined 

AddWorailnfonration:  INTL-338-60 

Drafting  attorney:  Willard  W.  Yates 
(202)  566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)566-3452. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

A«oney  Cofilacfc  WiHaid  W.  Yates, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Scnvice, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224, 

RINK  1545-AMll 


2664.  EXCLUSION  (  F  POSSESSION 
SOURCE  INCOME  F  lOM  GROSS 
INCOME  OF  CERTA  N  INDIVIDUALS 
AND  TREATMENT  <  F 
CORPORATIONS  O  tOANIZED  IN 
GUAM.  SAMOA  OR  ^NMI 

26  use 


7805  Internal 
26  use  876 
of  1986:  26  use 
Code  of  1986 


Logal  Auttwrity: 
Revenue  Code  of  1916; 
Internal  Revenue  Co  le 
931  Internal  Revenui 

CFR  Citation:  26  CF  U 

Lagal  DaadHna:  Non ; 

Abstract  The  Tax  H  jform  Act  of  1986 
eliminates  the  requii  iment  that  there  be 


a  mirrored  system  o 


taxation  in  Guam 


and  the  CNNQ,  and  (  sordinates  the  tax 
system  of  these  possessions  and  of 
American  Samoa  witi  the  U.S.  tax 
system.  Guam  the  CIMI  and  American 
Samoa  are  granted  fi  11  authority  over 
their  own  local  incoi  le  tax  systems, 
with  respect  to  incoo  le  of  bona  fide 
residents  sourced  wi  hin  or  effectively 
connected  with  the  c  >nduct  of  a  trade 
or  business  within  ai  y  of  these 
possessions.  This  gra  it  of  authority  is 
effective,  however,  o  ily  if  and  so  long 
as  an  implementing  t  greement  is  in 
effect  between  the  p<  ssession  at  issue 
and  the  United  Statei  which  provides 
for  elimination  of  doi  ble  taxation, 
prevention  of  evasioi  or  avoidance  of 
U.S.  tax  exchange  of  nformation  and 
other  administrative  natters. 
Regulations  are  need  id  to  clarify  who 
qualifies  as  a  bona  fi  le  resident  and  to 
determine  sourcing  n  les. 

TimataMa: 


Action 


Orte 


Next  Action  Undetermined 

Small  Entitlaa  Affect  kI:  Undetermined 

Govammant  Lavaia  Affactad: 

Undetermined 

Additional  Informatiin 

Drafting  attorney:  LU( 
267-4851. 

Reviewing  attorney: 
(202)  287-4851. 

Treasury  attorney 
343-0247. 

Agency  Contact  LOd  A. 

Attorney-Advisor.  De  »artment 
Treasury,  Internal  Refenue 
L'Enfant  Tiaza  South, 
Washington,  DC 

RIN:  1545-AJ80 


Rom 


12002 


FRCite 


INTL-968-86 
A.  Hester  (202) 

(  ^rge  Sellinger 

Watson  (202) 


Hester. 

of  the 
Service,  950 
SW.,  Room  3319, 
292  287-1851 


2655.  COORDINATION  bF  U.S.  AND 
VIRGIN  ISLANDS  TAXI  S 

Lagal  Authority:  28  USp  7805  Internal 
Revenue  Code  of  1986 

CFRCItation:  26 CFR] 

Lagal  DaadHna:  None 

Abatract  Prior  to  the  Tix  Reform  Act 
of  1986,  inhabitants  of  (  le  Virgui 
Islands  satisfied  their  U  S.  tax  liability 
by  filing  a  return  with  tl  e  Virgin 
Islands.  The  Tax  Refom  i  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  With  the  Virgin 
Islands  mirror  code.  Sec  ion  1274  of  the 
Tax  Reform  Act  of  1986  clarifies  the 
filing  obligations  of  indi  riduals  in  the 
Virgin  Islands.  Bona  fid«  residents  of 
the  Virgin  Islands  are  re  quired  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  wo  Idwide  income 
and  identify  the  sources  c " 

the  Virgin  Islands  will  b :  ..^ 

file  two  identical  tax  ret  ims  one  with 
the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amoi  nt  of  tax  to 
each.  Regulations  are  ne  ided  to  clarify 
who  qualifies  as  a  bona  ide  resident.  It 
is  anticipated  that  the  re  {ulations  will 
provide  a  facts  and  circi  nistances  test 
for  determining  bona  fid  (  resident 
status.  It  is  unknown  wfa  it  the 
operational  costs  will  be 

Timetable: 


Action 


Date 


Next  Action  Undetermine  I 

Small  Entitlaa  Affected:  Undetermined 

Government  Levela  Aff4ctad: 

Undetermined 

Additional  Information:  tNTL-969-86 

Drafting  attorney:  Grace 
(202)  287-4851. 


Reviewing  attorney:  Geoigi 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 


Agency  Contact  Grace 

Attorney-Advisor,  Depatfment 
Treasury,  Internal  Revenue 
L'Enfant  Plaza  South,  . 
Washington,  DC  20024, 

RIN:  1545-AJ55 


SV\ 


FRCIte 


'erez-Navarro 
eM. 


"erez-Navarro, 
of  the 
Service,  950 
Room  3319, 
287-4851 


Fwtoa  itogbtor  /  Vol.  55.  No.  20Q  /  Monday.  October  29.  1990  /  Unified  Agenda 


TREA8-IR8 


2656.  RE0ULATI0N8  UNDER 
SECTION  932(8) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  2e<7Rl 

None 


Abetraet  Tlie  regulations  will  address 
United  States  residents  earning  income 
in  the  Virgin  Islands  and  the  United 
States. 

Timetable: 


Action 


Date  FRCH* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Ctovemment  Levels  Affected: 

Undetermined 

Additional  infonnation:  INTL-086-80 

Drafting  Attorney:  John  Brady  (202)  287- 
4851. 

Reviewing  Attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  Attorney:  Unassigned. 

Agency  Contact:  ]ohn  Brady,  Attorney- 
Adviser.  Department  of  the  Treasury, 
Internal  Revenue  Service,  950  L'Enfant 
Plaza  South.  SW..  Washington,  DC 
20024.  202  287-4851 

RIN;  1545-AM89 

2657.  AMENDMENT  OF  SECTION 
936(H)  WITH  RESPECT  TO  ELECTION 
OF  PRODUCT 

Legal  Authorltr-  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

None 


Abstract  The  regulation  would  require 
that  once  a  product  election  was  made 
it  could  not  be  amended  for  the  taxable 
year  of  the  election. 


Action 


DM*  FRCHa 


Next  Action  Undetemiined 

SmaN  EntMee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

AddWonal  Information:  INTL>45^67 
Drafting  attorney:  lacob  Feldman  (202) 

OOO-wDvw. 


Reviewing  attorney:  David  Bower  (202) 
5664645. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

Agency  Contact  Jacob  FeUmaii, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  566-6645 

RIN:  1545-AK77 

2658.  INSURANCE  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be  included 
in  gross  income.  In  addition,  the 
regulation  defines  insurance  income 
under  section  953(a),  prescribes  rules  of 
allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 


FRCN* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

QoveiiNiienl*  Levels  Affscted: 
Undetermined 

AdJtional  Information:  INTL-939-a6 

Drafting  attorney:  David  R.  Cooper  (202) 
566-6645. 

Reviewing  attorney:  Jacob  Feldman 
(202)  5664645. 

Treasury  attorney:  Peter  Barnes  (202) 
666-5815 

Agency  Contact  David  R.  Cooper. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224. 202 1 

RIN:  1545-AJ70 


2659.  FOREIGN  I 

COMPANY  •  DOMESTIC  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953(d) 
Internal  Revenue  Code  of  1966 

CFRCttatlon:  26CFR1 


None 

Abetraet  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 


Action 


Next  Action  Undetemmed 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  INTL-765-60 

Drafting  attorney:  Valerie  A.  Marie  (202) 
566-6645. 

Reviewing  attorney:  David  L  Bower 
(202)566-6645. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

Agency  Contact  Valeria  A.  Marie 
Attorney-Advisor.  Department  of  ih» 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  5064845 

RIN:  1545-A02S 

2660.  SUBPART  F  SHIPPINQ 
AMENDMENTS 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetraet  This  regulation  will  address 
statutory  changes  under  the  Tax  Refonn 
Act  of  1986,  with  respect  to  foreign 
base  company  shipping  income  and 
amounts  invested  in  and  withdrawn 
from  foreign  bate  company  shipping 
operations. 


AcOon 


Dale         PRClle 


Next  Action  Undetemiined 

Smal  EntWee  Affected:  Undetermined. 


Undetermined 

AddMonal  Information:  INTL-e64-68 

Drafting  attorney:  Valerie  A.  Marie  (202) 

EAA-AAAK 
OOO-ODWI. 

Reviewing  attorney:  Jade  Feldman  (202) 
5664645. 

Treasury  attoniey:  Unassigned. 
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Agency  Cwitaefc  VaMt  A.  Mok. 

Attofney-Adviaor,  Department  of  the 
TVeaaoiy,  Intsmal  Revenue  Service, 
nil  Conetitatioo  Avenue.  NW.. 
Washington.  DC  20224.  M 

154»-AM4e 


2M1.  •  EFFECT  OF  ACQUISmVE 
RCONOAMZATIONS  ON  EARMNQ8 
AND  PROFITS  POOLS 

UgH  Auttwrtty:  28  USC  7806  Internal 
Revenue  Code  of  1988;  28  USC  984 
Internal  Revenue  Code  of  1988 

CFRCIMiOli:  28CFR1 


None 

:  Proposal  ivould  address  the 
effect  of  acquisitive  reorganizations  on 
earnings  and  profits  pooh  as  required 
by  theTax  Reform  Act  of  1988. 


FR  CNe 


Next  AcMon  Undetermined 

Smel  EnWIee  Affected:  Undetermined 

QovenwMnl  Levels  Affected:  Federal 

AddWonel  Infomwrtlon:  INTL-319-90 

Drafting  Attorney:  Riduud  L  Chewning 
(202)588-3452. 

Reviewing  Attorney:  Robert  A.  Katcher 
(202)5884785. 

Treasury  Attorney:  Unassigned 

Agency  Conteet  nchard  L.  ChewBfaig. 
Attorney-Advisor.  Department  ot  die 
Treasuy.  Internal  Revenue  Service, 
nil  Constitutiim  Avenue.  NW.. 
Washington.  DC  20224.  282  588-34S2 

BINS  1545-A071  

2962.  DETERMINATION  OF  FOREIGN 
TAXES  AND  FOREIGN 
CORPORATKWrS  EARNINQS  AND 


Legel  AiittWflly:  28  USC  7805  Internal 
Revoine  Code  of  1988;  28  USC  988 
Internal  Revenue  Code  of  1988 


CFR 


28CFR1 


;None 

Abelraefc  These  regulations  will 
provide  rules  for  translating  tai^ffi 
earnings  and  profits  and  taxes  into 
doDars.  as  well  as  timing  and 
computlition  rules  relating  to  the 
taxation  of  exdiange  gain  or  loss  on 
previously  taxed  inonne  that  is 


distributed  through 
controlled  foreign 


PropoiHl  Rule  Stage 


I  chain  of 
G  trporations. 


Date 


FRCHe 


Next  Action  Undetoi  nined 

Small  EntMee  Affei  led:  None 

Government  Leveh  Affected:  None 

Additional  Informei  Ion:  INTLri07-89 

Drafting  attorney:  K  ary  D.  GiUmarten 
(202)566-6284. 

Reviewing  attorney; 
(202)  560-6795. 

Treasury  attorney: '. 
343-0247. 

Agency  Conteet  ^  iry  D.  GiUmarten, 
Attorney  Advisor,  I  epartment  of  the 
Treasury,  Internal  I  evenue  Service, 
nil  Constitution  A  renue,  NW., 
Washington,  DC  20424.  282  588-8284 
RIN:  1545-AN37 


REGILATION 


2663.9DISCI 
MODIFICATION 

Ugel  AuttwrHy:  2i 
Revenue  Code  of  19  16; 
Internal  Revenue  C(  de 

CFR  CKeUon:  28  C  R 1 

Legal  DeedNne:  Noi  e 

Abetract  The  reguli  tii 
amend  sections  1.99 
1(a)(6)  of  the  regulal  ons 
"paid  in"  capital 
account  requirement 
Durbin  Paper  Stock 


Action 


Robert  Katcher 
om  Watson  (202) 


USC  7805  Internal 
26  USC  992 
of  1988 


on  will  remove  or 
1(d)(1)  and  1.992- 

to  remove 
separate  bank 
pursuant  to  the 
!k>mpany  case. 


FRCRe 


Next  Action  Undeten  lined 

Smell  EntMee  Affec  ed:  None 

Govemnient  Levele  Affected:  None 

Additional  biformat  mc  INTL-304-go 

Drafting  attorney:  T  omas  L  Ralph 
(202)  377-9059. 

Reviewing  attorney: 
(202)  377-9059. 

Treasury  attorney:  I  oassigned. 

Agency  Conteet: '      ^^ 

Attorney-Advisor.  D  ipartment  of  the 
Treasury.  Internal  Ri  venue  Service. 


rhomas  Fuller 


L.  Ralph. 


nil  Constitution  Avedue, 
Washington,  DC  20224, 

RIN:  1545-A078 


2664.  DISC  REGULATI  )NS 

Legal  Authority:  28  U^  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR 

Legal  Deadline:  None 

Abstract  Conforming  OlSC  regulations 
to  FSC  regulations. 

Timetable: 


Action 


Dati 


i.NW.. 
262S77-9eB9 


FRCHe 


Next  Action  Undetennin  »d 

Small  EnttUee  Affecte< :  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information :  INTL-114-88 

Drafting  attorney:  John 
566-3452. 


}.  Schlafly  (202) 


Reviewing  attorney:  Ri<  hard  L. 
Chewning  (202)  566-345  L 

Treasury  attorney:  Mar  ;  Beams  (202) 
566-8275. 

Agency  Contact  John  LSdilafly, 

Attorney-Advisor,  DepAlment  of  Uie 
Treasury,  Internal  Rev^ue  Service, 
nil  Constitution  Ave..  ^JW.. 
Washington,  DC  20224,  p02  566-3452 

RIN:  154&-AM05 


2665.  SOURCING  OF  P  kSS-THROUGH 
PAYMENTS  AND  FEES  PAID  IN 

INTERNATIONAL  SHOI  IT  SALES  OF 
STOCK 

Legal  Authority:  28  US|C  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR] 

Legal  DeedHne:  None 


leu 


Abetrect  When  securit^s 
short  and  payments  in 
or  interest  are  paid  by 
a  foreigner  or  vice  versi 
to  determine  the  source 
payments.  These  regulations 
provide  such  rules.  The 
either  be  sourced  by  _. 
residence  of  the  payor 
the  recipient.  Taxpayen 
using  whatever  rule  avo  ds 
these  regulations  will  at 
some  revenue  to  the  FI£  1 


are  sold 
of  dividends 
U.S.  person  to 
,  no  rules  exist 
of  such 

wi.. 
wymenis  will 
to  the 
residence  of 
now  are  likely 

taxation; 
least  provide 


rei  irenee ' 
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TREA8-1R8 


Action 


FRCit* 


Next  Action  Undetermined 

Smell  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Additional  Infomurtion:  INTL-loe-89 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  566-6795. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Teresa  B.  Hughes, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-67B5 

RIN:  1545-AN34 

2666.  INCOME  TAX— NOTICE  OF 
PROPOSED  RULEMAKING  • 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
REFLECT  TRA  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1059 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 
Revenue  Code  of  1986  relating  to  the 
non-taxed  iwrtion  of  extraordinary 
dividends.  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  application  of  the  holding 
period  rule  in  section  246  (c),  etc. 


Action 


Date 


FRCite 


Next  Action  Undetermined 

SmaH  Entltlea  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  CO-260-84. 

Drafting  attorney:  Lesa  Byrnes  (202) 
566-6212. 

Reviewing  attorney:  Maura  Sullivan 
(?02)  5<»-4173. 


Treasury  attorney:  Don  Rocap  (202)  566- 
827a 

Agency  Contact  Lata  Byrnes, 

Attorney,  Department  of  the  livasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  866-6212 

RIN:  1545-AH41 


2667.  INCOIIE  TAX-TAX  STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986;  26 
USC  263  (g)  Internal  Revenue  Code  of 
1986;  26  USC  1256  Internal  Revenue 
Code  of  1986;  26  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  1986;  26  USC 
1234A  Internal  Revenue  Code  of  1986; 
26  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  lliese  regulations  will 
provide  the  rules  under  Tide  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

TImetalile: 


Action 


FRCHe 


Next  Action  Undetermined 

SmaH  Entitlee  Affected:  None 

Government  l.eveia  Affected:  None 

Adcmionel  information:  n-l87-8l. 

Drafting  attorney:  James  W.  C.  Canup 
(202)  566-3287. 

Reviewing  attorney:  Unassigned 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2928. 

Agency  Contact  James  W.  C  Cainq>, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  860-3287 

RIN:  1545-AC21 


2668.  GAINS  FROM  CERTAM  SALES 
OR  EXCHANGES  IN  CCRTA1 
FOREIGN  CORPORATIONS 

Legal  Authority:  20  USC  7806  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 


;  None 

Abetract  Temporary  regulations  that 
amend  the  regulations  under  section 
1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(Q 
to  those  situations  in  which  gain  is  not 
required. 

Timetable: 


Action 


FRCNO 


Next  Action  Undetermined 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  INTL-030-e7 

Drafting  attorney:  Karen  S.  Holden  (202) 
566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Karen  8.  Holden. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224,  202  860-6442 

RIN:  154S-AL89 

2669.  INCOME  TAX— TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  * 
TRADENAMES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1253 
Internal  Revenue  Code  of  1086 

CFR  Citation:  26  CFR  1 

Legal  Deedllrte:  None 

Abetract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  amtrng  the  portions  of 
the  sale  proceeds  w^ch  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinaiy 
income. 


F«dwl  Bagittw  /  Vol.  55.  No.  209  / 


m  CN* 


rMKi  Acoon  uncMiBniMNNJ 

EnMfM  AfNcHdt  Undetenninad 


Undetennined 

AddMoiMl  IntoniMMon.  IA-183«. 

Drafting  attomay:  John  Kt  Coulter,  Jr. 

(aos)  stMoa. 

Raviewing  attomay:  John  M.  Coulter.  Jr. 
(202)566-31128. 

AfMiqr  Contact  John  M.  Coultar.  Jr^ 

Attorney.  DqMrtmant  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Conatitution  Ave..  NW.,  Washington, 
DC  20224.  a6gi  566-9IS8 

Bit  1545-AC34  _^ 

2t7«.  MOOME  TAX-OAIN  FROM 
DMrOWnON  OF  MTEREST  IN  OIL, 
CU^OEOTHEmiAL  OR  OTHER 
MMERAL  FROFERTCS  BY  S 
CORPORATIONS  AND  THEIR 


26  use  7806  Internal 
Revenue  Code  of  1968;  28  USC 1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1966;  PL 
94^455^  Sec  206  Tax  Reform  Act  of  1978; 
PL  04-455.  Sec  1901  Tax  Refoim  Act  of 
1970;  PL  95418^  Sec  402  Energy  Tax  Act 
ofl978 

CFROMIon:  28CFR1 


None 

:  The  regulationa  will 
detennfaie  the  tax  treatment  hf  S 
corporations  and  their  aharrfioldera 
from  the  diiposition  of  certain  oil,  gas, 
geothermal.  or  other  mineral  properties. 
Gain  subject  to  recm>ture  under  section 
1254  will  be  accorded  ordinary  income 
treatment  The  regulations  also  will 
determine  the  tax  treatment  ot  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil.  gas,  geothermal,  or  other 
mineral  properties. 


01/00/81 
Aftadid:  Undetermfaied 


Undetennined 

I  InforMMllOK  PS-7-89 


Drafting  attmney:  Ri^ard 
(202)  580-3292. 


Reviewing  attorney: 
(202)566-3553. 


Blumenreich 
diaries  Ramsey 


Treasury  attorney:  B^iksdale  Penick 
(202)566-5453. 

Agonqf  Contact  Ri^iard  Blumenreich, 
Attorney,  Departmen  of  the  Treasury, 
Internal  Revenue  Sei  nee,  1111 
Constitution  Avenue, 
DC  20224,  202  586-32|2 

RiN:  1545-AM96 


M71.  HEDQINQ  EX( 
MARK-TOHiARKET 
SECTION  12S6 
DEFERRAL  OF  CEF 
LOSSES,  AND  W. 
SHORT-SALE 
APPLICABLE  TO 
TRANSACTIONS 

Lagal  AutlKNlty: 

Revenue  Code  of : 
Internal  Revenue  i 

CFR  Citation:  26 


NW.,  Washington, 


:PTIONTO 
ILESFOR 
^CTS. 
tAIN  STRADDLE 

^LEAND 
IPLES 
FAIN  STRADDLE 

JSC  7805  Internal 
26  USC  1256  (e) 
of  1986 


Non< 


Abatraet  These 
provide  rules  relating 
transaction  exceptioi 
contracts  and  straddl  ts. 


regulations  will 
to  the  hedging 
for  section  1256 


Action 


Dite 


Next  Action  Undetermined 
Smafl  Entttioa  AffOet  id:  Businesses 
Qovommont  Lavala  t  tffactod:  None 
AddMonal  toifonnatlQn:  FI-ii-86. 

B.  WiUiams 


Ro  ert: 


Drafting  attorney: 
(202)5664336. 

Reviewing  attorney:  ^Hce  M.  Bennett 
(202)  566-3287. 


RolHt 


Agancy  Contact 

Attorney,  Department  of 
Internal  Revenue  i 
Constitution  Ave.. 
DC  20224,  202  566^133 

RIN:  1545-AI59 


FRCNe 


B.WUliams, 
the  Treasury, 

ce.  1111 

,  Washington, 


2672.  HEDQINO  EXCEP  ION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTKM  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-S^LE  AND 
SHORT-SALE  PRINai  _^. 
APPLICABLE  TO  CERtIIn  STRADDLE 
TRANSACTIONS 


Lagal  Authority:  26USt 
Revenue  Code  of  1986;  2  ) 
Internal  Revenue  Code  « 

CFR  Citation:  26  CFR  l 

Lagal  Daadlina:  None 


Abatraet  These  reu 

provide  rules  relating  to 
transaction  exception  fo! 
contracts  and  straddles. 

TlmataMa: 


gulati  ms  will 

the  hedging 
section  1256 


Action 


Date 


Affi  ctad: 


None 
1-10-86. 
B.  WUliams 


Next  Action  Undetermine  I 

SnMll  Entitiaa  Affaetad:  (Businesses 

Govammant  Lavala 

Additional  Information: 

Drafting  attorney:  Roberl 
(202)  566-4336. 

Reviewing  attorney:  Alio^  M.  Bennett 
(202)  566-3287. 

Agancy  Contact 

Attorney,  Department  of 
Internal  Revenue  Service 
Constitution  Ave.,  NW., 
DC  20224,  202  866-4336 

RIN:  1545-AI72 


Robert  B. 


7805  Internal 
USC  1256  (e) 
1986 


FRCKe 


.Williams, 
the  Treasury, 
1111 
'  Vashington, 


2673.  DISPOSmON  QAII I 
REPRESENTINQ  ACCRiId  MARKET 
DISCOUNT  TREATED  ii^OROINARY 
INCOME;  DEFERRAL  OA  INTEREST 
DEDUCnON  ALLOCABL  i  TO 
ACCRUED  MARKET  DIS  »UNT 


Lagal  Authority:  26  USC 
Revenue  Code  of  1988;  21 
Internal  Revenue  Code  o 
1278  Internal  Revenue 

CFR  Citation:  26CFR1 


Cade 


7805  Internal 
USC  1278 
1986;  26  USC 
of  1988 


iNone 

Abatraet  These  regulatioiis  will 
provide  rules  relating  to  t  le  treatment 
of  gain  realized  on  the  dii  position  of 
any  Market  Discount  Bon  1  as  (Mdinaiy 
income.  These  regulation  will  also 
prescribe  the  extent  to  w  lich  a 
deduction  for  interest  alh  cable  to 
accrued  market  discount  s  deferred. 
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Action 


mCMi 


NPRM  10/00/90 

Small  EntltiM  AffactMl:  None 

Gk>v«min«nt  Ltvolt  Aftaetod:  None 

Additional  InformaWont  FI-21-85. 

Drafting  attorney:  Caitri  A.  Sdiwartz 
(202)  566-3297. 

Reviewing  attorney:  Thranae  J.  l^den 
(202)  566-3297. 

Treasury  attorney:  Robert  Scarborou^ 
(202)  566-2928. 

Agency  Contact  Carol  A.  Schwarta. 
Attorney,  Department  of  the  Treaiury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC20224,  202  566-3297 

RIN;  1545-AH82 .^_ 

2674.  INCOUE  TAX— TREATMENT  OF 
STRIPPED  BONDS  AND  8TRWPE0 
COUPON 

Lagal  Aathovity:  26  USC  7806  kitemal 
Revmue  Code  of  1986;  26  USC  1286 
Internal  Revmue  Code  of  1988 

CFRCitaSen:  28CFR1 

Legal  Daadllna:  None 

AlMtract  These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  July  1, 
1982.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 


Action 


M  CNt 


NPRM  00/00/00 

SmaH  Entltloc  Affadad:  None 

Mad:  None 
;FI-19-85. 


Drafting  attorney:  Mark  S.  Smith  (202) 
566-3829. 

Reviewing  attorney:  Sharon  Gahn  (202) 
568-3326. 

Agency  Contact  Marii  8.  SoMi, 
Attorney,  DapwtmeBt  oS.  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  SI 

RIN:  1545^AH75 


2678.  TREATMENT  OF 
SHAREHOLDERS  OF  PASMVE 
FOREIGN  INVESTMENT  COMPANIES 


fi  a6USC7i06h«anial 
Revenue  Coda  of  1986;  28  USC  1291 
Internal  Revenue  Coda  of  1986 

CFR  Citation:  26CFR1 


KNone 

Abalract  This  regulation  relates  to  the 
treatment  of  shaivfaolders  of  passive 
foreign  investment  compaaiea. 

Timetal>le: 


NPRM  12/00/91 

SmaH  EntMae  Affected:  Undetermined 


Undetermined 

Addraonal  Information:  INTL-6S8-87 

Drafting  attorney:  Gayle  Novig  (202) 
377-9059. 

Reviewing  attorney:  Tom  Fuller  (202) 
377-9059. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

Agency  Contact  Gayle  Novlg, 
Attorney-Advisor,  Departmmt  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224.  202  S77-90S9 

RIN:  1545-AC06 

2676.  QEF  SHAREHOLDER  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  1295 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

iNone 


Abatract  The  regulation  will  address 
QEF  shareholder  election  as  It  applies 
to  section  1295. 

Timetable: 

Action 


Next  Action  Undetemilned 

Small  Entltiea  Affected:  Undetermined 

Qovenwient  Leveie  Affected: 
Undetermined 

AddMenal  mtonwaSow;  INTL-57»<6 

Drafting  Attorney:  Joee|A  S.  Henderson 
(202)  377-9059. 

Reviewing  Attomay:  Thooias  D.  FuUer 
(202)  377-8060. 


Treaamy  Attoraay;  Unassignad. 

Agency  Contact  Joeoph  8.  \ 
Attorney-Advisor,  Department  d  Sm 
Treasury.  Internal  Revenue  Servioa. 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20234,  202  277  8868 

RIN:  1545-AM41 

2677.  INCOME  TAX-TREATMUIT  OF 
OBUQATIONS  WHICH  PURPORT  TO 
REPRESENT  DOT  AS  A  SIOOND 
CLASS  OF  STOCK 

Legal  Authertty:  28  USC  7806  fartemal 
Revenue  Code  of  1986;  26  USC  1961 
Internal  Ravamia  Code  of  1686 

CFRCWatlun.  28  CFR  1 

KNone 


Abatract  The  regulations  would 
provide  guidance  to  sharaholdars  and 
dabt  instrument  holdars  who  maat 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subdiapter  S 
corporation  has  more  Aan  one  class  of 
stock. 

Timetable; 

Action 


00/00/00 

SmeH  EntMee  Affecle±  UndetenninMl 

Qoveneneiit  Lewele  Affeelad:  Mane 

Addltionai  Inforawion:  P&4-73. 

Drafting  attorney:  David  R.  H^hnd 
(202)  343^8459. 

Reviewing  attomay:  Diaana  Mkisi  (202) 
586-407a 

Treasmy  attorney:  Kathleen  Ferrell 
(202)  586-5911. 

Agency  Contect  David  R.  Hagluad. 
Attorney,  Department  of  the  Tteasury. 
Intamal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  842-6408 

RIN:  1545-AC37 


TAX 


•THRU  OF  S 


2676. 

CORPORATION  ITEMS  TO 

SHAREHOLDERS 

Legal  AutlMrtly:  38  USC  7805  Intamad 
Revenue  Code  of  1988;  28  USC  1366 
Internal  Revenue  Code  of  1966 

CFRCItatlen:  28  CFR  l 

iNoaa 


Abelrect  The  regulations  would 
provide  rules  relating  to  the  tax 
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treatment  of  income  and  loss  items 
paued  through  to  the  shareholders. 


Fit  cue 


12A)0/91 

SiMl  EntMM  Aftadad:  None 
QovanwMnt  Lvwis  Affactacfc  None 
.AddWofMri  klfOfllMllUli:  PS-261-82. 
Drafting  Attorney:  Christine  Ellison 

(202)  377-ge6a 

Reviewing  Attorney.  William  O'Shea 
(202)586-3244. 

AQMcy  Cofitaefc  ChiistfaM  EOison. 
Attoraey,  Department  of  the  Treasury. 
Inteilud  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  2*1  S77-MN 

RIN:  1545-AE8S 

9Kn.  INCOME  TAX-RULES 
RELATMQ  TO  ADJUSTMENT  TO 
BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
FROFERTY  DISTRIBUTION  BY 
CORPORATION 

Lagal  Aulhority:  20  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1367 
Internal  Revenue  Code  of  1966;  26  USC 
1368  Internal  Revenue  Code  of  1986 

CFROMIon:  26CFR1 

None 

;  Hm  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stodc  of  a  shareholder  in  an  S 
ooiporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation.. 


12/00/90 

kfiaetod:  None 

I  Ltwto  Affactad.  None 

I  bifoniMtlon:  PS-264-82. 

Drafting  Attorney:  ludith  C  Winkler 
(202)  377-0865. 

Reviewing  Attorney:  Walter  R  Woo 
(202)535-0645. 

Agoncy  Coimwt  ^^dl^h  C  Wfaikiar. 
Attorney.  Department  of  die  Treasury. 
Intemal  Revenue  Service.  1111 


Constitution  Ave., 
DC  20224.  202  377- 

RIN:  1545-AE88 


JW.,  Washington. 
MS 


2680.  INCOME 
OF  SUBCHAPTER 
CORPORATIONS 


2 

1!  B6; 


Legal  Authority: 

Revenue  Code  of 
Intemal  Revenue  Cbde 

CFR Citation:  26 C  Hi 


KNaie 

Abatract:  The  propi  «al  would  amend 
the  regulations  und  r  section  1371  to 
changes  made  by  tl  e  subchapter  S 
Revision  Act  of  198  ;  relating  to  the 
application  of  subc  apter  C  rules  to  S 
corporations  and  ot  ler  technical 


amendments  under 


TAJ  -APPLICATION 
:  RULES  TO  S 


USC  7805  Intemal 
28  USC  1371 
of  1986 


lections  2,  5,  and  6 


of  the  Act.  The  regti  ation  would 
provide  the  public  i  ith  guidance  to 
comply  with  the  Ac|. 

ThnataMa: 


Action 


)ate 


FHCIte 

NPRM  12/  )0/91 

Sman  Entitiaa  Altai  tad:  Undetermined 

Qovammam  LavalJ  Aff  acted: 

Undetermined 

Additional  InfOrmaion:  PS-265-82. 

Drafting  Attorney:  J  idith  C.  Winkler 
(202)  377-9666. 

Reviewing  Attorney  Frances  Schafer 
(202)  566-3629. 

Treasury  Attomey:  Kathleen  Ferrell 
(202)  566-2175. 

Aganey  Contact  )u  Udi  C  Winkler, 

Attomey,  Departmei  it  of  the  Treasury, 
btemal  Revenue  Se  vice.  1111 
Constitution  Ave..  ^  W.,  Washington. 
DC  20224,  202  377-91  B6 


FR  CMe  RIN:  1545-AE90 


2M1.  CROSS^EFE  lENCE- 
APPUCATION  OF  S  ECTION  1374 
BUILT-IN  GAINS  Tm  C 
CORPORATIONS  ElECTINQ  S 
CORPORATION  STi  TUS 

26  USC 


Legal  Authority: 

Revenue  Code  of  1916; 
Intemal  Revenue  Co  le 
337  Intemal  Revenw 


7805  Intemal 
26  USC  1374 
of  1986;  26  USC 
Code  of  1986 


CFRCItallon:  26CIR1 

Nod  e 


vill 


Abatracb  Proposal 
relating  to  the  secticii 


provide  rules 
1374  built-in 


Propoiod  Rulo  Stag* 


gains  tax  to  C  corporations  electing  S 
corporation  status. 

TlmataMa: 


Action 


Dae 


10/00/ 90 


NPRM 

Small  Entitiaa  Affacta^ 

Govammant  Lavala 

Additional  Informatioii: 

Drafting  attomey:  Mar 
(202)  566-2455. 

Reviewing  attomey 
(202)  566-3223. 

Agancy  Contact  Marl 
Attomey,  Department 
Intemal  Revenue  Ser 
Constitution  Avenue, 
DC  20224,  282  566-2455 

RIN:  1545-AK93 


Afactad: 


Ni  Ison  F.  Crouch 


(f 

Servise 
^W 


2682.  INCOME  TAX-dEFINITIONS 
AND  SPECIAL  RULESl 
S  CORPORATION 


UlC 


Legal  Authority:  26 
Revenue  Code  of  1986; 
Intemal  Revenue  Code 
1379  Intemal  Revenue 

CFR  Citation:  26  CFR 

Lagal  Daadllna:  None 

Abatract  Regulations 
interpret  special  rules  . 
Sections  1377  and  1379 
Revenue  Code  of  1986, 
guidance  to  the  public  _„ 
Intemal  Revenue  Service 
interpret  those  sections 

ThnataMa: 


Action 


Datif 


NPRM 


10/00/1  0 


FRCIte 


I:  None 

I:  None 
CO-80-87 
S.  Jennings 


8.  Jennings. 
"  the  Treasury, 
,1111 
.,  Washington. 


>ERTAINING  TO 


7805  Intemal 
»  USC  1377 
of  1986;  26  USC 
:ode  of  1986 


\  rould  define  and 

c  sntained  bi 
9f  the  Intemal 
hereby  giving 

<in  how  the 
intends  to 


FRCite 


SmaN  Entitiaa  AffactM ;  None 

Govammant  Lavala  At  acted:  None 

Additional  Information  PS-268-82. 

Drafting  Attomey:  Dani  »1  McCabe  (2021 
343-8558. 

Reviewing  Attomey:  Th  imas  Wnes 
(202)566-6843. 

Treasury  Attorney:  Jim  ^filler  (202)  566- 
8277. 

Agency  Contact  Danie  McCabe. 

Attomey.  Department  o  the  Treasury. 
Intemal  Revenue  Servic  >.  llli 


Constitution  Ave..  NW. 
DC  20224.  202  343-8558 
RIN:  1545-AE94 


Washington. 


/  Vol  M>  Woi  2ro  /  Monday,  Oetobw  »  WOO  /  XJemai  Ajwrfa 


2et&  AINBIAL  RCVItlON  or 
SECTION  1441  REGULATIONS 

UfslAiilliovlly:  26  USC  7M»  brtenul 
Revenue  Code  of  IflW 

CFR  Citation:  zeCFRl 

Ltgal  DoacNInt:  None 

Abstract  General  revision  of  section 
1441  withholding  regulatiom  to 
accomxnodale  dianges  to  the  tax  law 
since  these  rules  were  issued. 

TlmotablO!  

FRCMe 


AoUOfl 


Next  Action  Undetermined 

Small  EntWeo  AffOcted:  Businesses, 
Organizationi 

QovomiMnI  Lovoli  Affected:  None 

AddMond  MenMllon:  INn.^)e2-00 

Drafting  attorney:  Eric  P.  Turner  (202) 
377-M83. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  377-9069. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Btk  P.  Turner, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224,  202  877-0483 

BIN;  1545-A027 

2684.  WITHHOLOIMO  TAX  ON 
PAYMENTS  FROM  PARTNERSHIPS  TO 
FOREIGN  PARTNERS 


Agency  Priority ' 

Legal  Authorlly:  »  USC  7805  btemal 
Revenue  Coda  of  JSm  2A  USC  1446 
Internal  Revenue  Code  of  1886 

CPRCIlallon:  zeCFRl 

i:  None 


Abstract  The  regulation  explains  when 
withholding  is  required  under  section 
1446,  how  and  vdien  the  amounti 
witUtdd  ace  to  be  reported  and  paid 
over  to  dw  Internal  Revenue  Service, 
and  when  the  taxpayer  ia  to  credit  the 
tax  withheld  ^atet  iti  U.S.  Income  tax 
liability  or  apply  for  a  refund.  The 
notice  will  be  puUished  simultaneously 
with,  and  will  croes  reference  to, 
temporary  regulations  dealing  with 
these  matters  (INTL-938-8e).  No 
significant  pottey  issues  are  involved. 
Section  1446  was  aabetadttoUy 
amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 


Next  Action  Undetennined 

Small  Entltloe  Affected:  Undetermined 

Government  Levels  Affielsd:  None 

Additional  mtonnatlon:  INTL-980« 

Drafting  attorney:  Thomas  L  Ralph 
(202)377-6069. 

Revietving  attorney:  ThooM*  D.  F^dler 
(202)  377-9059. 

Treasuvy  attorney:  David  Crowe  (802) 
566-5791. 

Agency  Conlast  nnaBee  L.  Ralpli. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Cmutitution  Avenue.  NW., 
Washington.  DC  20224.  2B  877-8618 

RIN:  1545-AL30 

2685.  REVISION  OF  REGULATIONS 
UNDER  SECTIONS  1481. 148t,  AND 
1484 


26  USC  7866  bitemal 
Revenue  Code  of  1986:  26  USC  1401 
Internal  Revenue  Code  of  1886;  26  USC 
1492  Internal  Revenue  Code  of  1966;  26 
USC  1494  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Ataatnct  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
sublet  to  the  tax  fanposed  by  section 
1491  and  die  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1402. 

TImetablo; 

Action 


Next  Action  Undetemiined 
Small  EntMea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  lNTL-102-88 

Drafting  attorney:  Bliiabedi  Kaizon 
(208)8664442. 

Reviewing  attorney:  Charles  Besecky 
(202)566-6442. 

Treasury  attorney:  Unassigned. 


Attaraey-A^riaot, 
TreasHiy,  Inlanal 
nil  Coneliltttiea 
Waddafton.  DC  »a8^ 

RIN:  1546-ANS8 


2aM.  NONTAXAMiE 
UNDER  SECTION  14t1 

Legal  Authorttr.  26  USC  7606 
Revenue  Code  of  1088(  26  USC 

Internal  Revenue  Code  of  1886 

CFR  Citation:  26  CFR  1 

Abstract  The  petpoee  ef  the  regeJatien 
is  to  exempt  traMMie  of  praparly  la 
foreign  partnerships  from  the  exdie  tax 
imposed  by  eeetiott  1401.  on  the 
condition  diet  gain  etfrlb«itebb  to  Iha 
property  at  the  time  of  transfer  ia  taxed 
to  the  transferor  when  subiequeatly 
disposed  of  by  the  foreign  transteee 
partnership.  The  regulations  will  set 
forth  the  necessary  condittons  and 
exceptions  to  the  exemption. 


Next  Action  Undetemiined 
SmaN  Entitiee  Affected:  None 
Government  Levels  AffOGlad:  None 


Drefting  attorney:  BMaabeth  Karaoa 
(202)  566-6442. 

Reviewing  attorney:  Charles  Beserky 
(202)  866-6442. 

Treasury  attorney:  Mariin  Risinger  (202) 
566-4979. 

Agency  Contact  EBubetfi  Keiaon. 
Attorney-Advisor,  Depertaient  of  the 
TMasuiy,  btemal  Revenue  Service, 
nil  Constitution  Ave^  NW^ 
Weshii^ton.  DC  20224. 888  88844tt 

RIN;  1548-AL96 

28f7.  INCOME  TAX-APPUCATION 
OF  SECnON  4M  AT  RISK 
LIMITATIONS  TO  MEMBERS  THAT 
JOIN  m  FIUNG  OONSOUOATED 
RETURNS 

L8|8tAMitom>.  28U8C780Bkilnal 
Revenue  Code  0II8881  86  U8C1802 
Internal  Revenne  Code  of  1888(  86  USC 
465  iBtenel  RevanM  Code  of  1888 

CFRCIIalKNU  26  CFR  1 


;None 

1  Ftovision  would  amend  the 
coDsdidated  tetums  regulations  to 
provide  rules  applying  the  at-risk 
limitatioiis  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliated 
groiqw  filing  consolidated  returns, 
titereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
suchgroiqie. 
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transactions,  and  a 


voluntarily  deconso  idate. 


)otentiaI  device  to 


Action 


)ato 


Next  Action  Undeter  nined 

SnMil  EntttiM  Affm  ted:  Undetermined 


Qov«mm«nt  Leveli 


FR  cita 


Affected:  None 


FRClie 


N«xt  Action  Undetermined 
Snwl  EMMm  Affeclvd:  None 
QtovtninMnt  Lvwto  AflMtwfc  None 
I  fnformation:  CO-75-79. 


Drafting  attorney:  Richard  E.  Com  (202) 
5M4212. 

Reviewing  attorney:  Peter  G.  Lynard 
(202)5664358. 

T^asury  attorney:  Bryan  Collins  (202) 
566-2175. 

Agtnqr  Contact  Ridiard  E.  Coss, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW^  Washington. 
DC  20224.  202  566-6212 

RHt  1545-AC55 

266t.  CLARIPriNQ  DELETION  OF 
REQUIREMENT  OF  SECTION  1.1502- 
47(0X12)  (O  THAT  IN  APPLYING  THE 
TACKMQ  RULE.  PROFIT  UFE 
ACnvmES  NOT  BE  SEPARATED 
FROM  LOSS  LIFE  ACTIVITIES 

Lsgal  Authority:  26  USC 1502  Internal 
Revenue  Code  of  1966 

CFRCIMion:  26  CFR  1.1502 

■no:  None 

:  Section  1.1502-47(d)(12)(C) 
restricted  the  separation  of  profitable 
life  activities  from  loss  life  activities  to 
prevent  the  gaming  that  otherwise  could 
occur  under  the  "bottom-line" 
consolidation  rule  mandated  by  section 
816(f)  as  in  existence  prior  to  the 
Enactment  of  the  Tax  Reform  Act  of 
1964  (TRA 1964).  Public  Law  96-360.  As 
a  resuh  of  the  new  method  of  taxing 
life  insurance  companies  enacted  in  the 
TRA  1964.  the  bottom-line  consolidation 
abase  potential  is  eliminated,  thus 
eliminating  the  need  for  section  1.1502- 
47(dHl2XQ.  Removing  this  provision 
will  remove  an  unnecessary  restraint  on 


Additional  Infonnaton:  CO-157-86 

Drafting  Attorney:  \  rUliam  Barry  (202) 
566-3354. 

Reviewing  Attorney  Edward  Cohen 
(202)  566-3484. 

TVeasury  Attorney:    ton  Rocap  (202) 
566-6278. 

Agency  Contact  W  lliam  F.  Barry, 

Attorney,  Departmei  t  of  the  Treasury, 
Internal  Revenue  Se  vice.  Internal 
Revenue  Service,  11  1  Constitution 
Avenue,  NW.,  Wash  ngton  DC  20224, 
202566-3354 

RIN:  1545-AI98 


2689.  CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  19)  6;  26  USC  1502 
Internal  Revenue  Co  ie  of  1986 

CFR  Citation:  26  CI  1 1 

Legal  Doadline:  Non  e 

Abstract  This  regul  tion 
revisions  of  consolic  ited 
regulations  under  sections 
1.1502-31. 

Tim«tal>la: 


Action 


provides 
return 
1.1502-14  and 


FR  Cite 


Next  Action  Undeten  lined 

Small  Entities  Affec  ed:  None 

Government  Levels  Affected:  None 

Additional  InformatlMU  CO-4-88 

Drafting  attorney:  Sh  iron  Horn  (202) 
566-4324. 

Reviewing  attorney:  ohn  Broadbent 
(202)  566-3877. 

Agenqf  Contact  Shinm  Horn. 
Attorney.  Departmen  :  of  the  Treasury, 
Internal  Revenue  Sei  rice,  llir 
Constitution  Avenue, 
DC  20224.  202  506-4314 

RIN:  1545-AL44 


NW..  Washington. 


ProposKi  Rul*  Stag* 


2690.  REVISION  OF  SECTION  1.150^ 
33 

Legal  Authority:  26  U^  7805  Internal 
Revenue  Code  of  1986;  !6  USC  1502 
Internal  Revenue  Code  >f  1986 

CFR  Citation:  26  CFR 

Legal  DeadHne:  None 

Abstract  This  regulatic  a  will  provide 
new  rules  for  determini  ig  earnings  and 
profits  of  each  member  jof  the 
consolidated  group. 

Timetable: 


Action 


Dst« 


NPRM 


00/00/(  0 


FRCKe 


Small  Entities  Affected ;  None 

Government  Levels  Af  ected:  None 

Additional  Information:  CO-68-88 

Drafting  attorney:  Davi(  Kessler  (202) 
566-3226. 

Reviewing  attorney:  Joh  i  Broadbent 
(202)  566-4324. 

Treasury  attorney:  AndJew  Dubroff 
(202)  566-5453. 

Agency  Contact  David^Kessler. 

Attorney,  Department  o  the  Treasury. 
Internal  Revenue  Servic  j,  nil 
Constitution  Avenue.  N  V.,  Washington. 
DC  20224,  202  566-3226 

RIN:  1545-AL60 


2691.  AMENDMENT  OF 
CONSOUDATED  RETU  \H 
REGULATIONS  TO  ADI  RESS 
TREATMENT  OF  ORGA  4IZATI0NS 
WHOSE  TAX  EXEMPT !  TATUS  WAS 
REPEALED  BY  THE  19M  ACT 


Legal  Authority:  26US: 
Revenue  Code  of  1986;  2  9 
Internal  Revenue  Code  ( f 
833  Internal  Revenue  Cokie 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  re„    _ 
the  consolidated  return 
the  revocation  of  the 
of  certain  organizations 
of  the  Tax  Reform  Act 

Timetable: 


7805  Internal 
USC  1502 
1986;  26  USC 
of  1986 


tgulati  )ns  will  specify 
1  amifications  of 
tail  -exempt  status 
>y  section  1012 
1986. 


Action 


Dele 


NPRM  10/00/9 1 

SmaN  Entities  Affected: 
Government  Levels 
Additional  Information: 


FRClte 


None 

None 
:O-026-89 


Affiictad: 
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Drafting  Attorney:  Jean  M.  Whalen 
(202)566-3422. 

Reviewing  Attorney:  Edward  S.  Cohen 
(202)  566-3484. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Agenqr  Contact  Jean  Whalen. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3422 

RIN;  1545-AM49 

2692.  PAYMENT  OF  REFUNDS  TO 
CERTAIN  nOUCIARIES  OF 
INSOLVENT  MEMBERS  OF 
AFFIUATED  GROUPS 

Legal  Authority:  26  USC 1502  Internal 
Revenue  Code  of  1986;  26  USC  6402 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR 1502;  26  CFR 
6402 

Legal  DeadNne:  None 

Abetract  The  regulations  will  address 
in  what  instances  a  refund  can  be  paid 
to  the  court  appointed  fiduciary  of  an 
insolvent  corporation  which  is  a 
member  of  an  affiliated  group  of 
corporations  filing  a  consolidated  retiim 
when  to  Uie  extent  that  the  Secretary 
determines  the  refund  is  attributable  to 
losses  or  credits  of  the  insolvent 
corporation. 

Tlinetal>le: 


Action 


Data  FROta 


NPRM  00/00/00 

Smai  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-98-88 

Drafting  aUomey:  Rose  WUliams  (202) 
566-3354. 

Reviewing  attorney:  Lewis  Brickates 
(202)566-3877. 

Agency  Contact  Roae  Williams. 
Attorney-Advisor.  Department  of  the 
Treasury  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224.  202  566-8354 

RIN:  1545-AM74 


2693.  INCOME  TAX-INCLUDIBILfTY 
IN  AN  AFFIUATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1504 
Internal  Revenue  Code  of  1986   . 

CFR  Citation:  26  CFR  1:26  CFR 
1.1504(d) 

Legal  Deadline:  None 

Aiietract  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetalile: 


Action 


Data         FRCHa 


NPRM  12/00/90 

Small  Entitiet  Affected:  None 

Government  Levele  Affected:  None 

Additional  information:  INTL-336-88 

Drafting  attorney:  Kenneth  Allison  (202) 
566-6442. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-6442. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Kenneth  Allison, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  8064442 

RIN;  154fr-AC58 

2604.  INCOME  TAX— AMENDMENT  OF 
REGULATIONS  UNDER  SECTION  1504 
(A)  OF  THE  CODE,  AS  AMENDED  BY 
SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1964,  DEFINING  "AFFILIATED 
GROUP" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1504 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 
KNone 


Abetract  These  regulations  will 
provide  rules  defining  "affiliated  group" 
for  purposes  of  subtiUe  A  of  the  Code. 


FRCMa 


NPRM  12/00/90 

Smal  Entltlee  Affected:  None 
Government  Levele  Affected:  None 


Additional  Nifonnatluii.  00-18244. 

Drafting  attorney.  Kenneth  Cohan  (202) 
566-3877. 

Reviewing  attorney:  Edward  Cohen 
(202)566-3484. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
5664529. 

Agency  Contact  Kenneth  Cohan. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  806-8677 

RIN:  1545-AH09 

2695.  ESTATE  AND  GIFT  TAXES. 
INCOME  TAXES4JNIFIED  CREDIT  IN 
UEU  OF  EXEMPTIONS,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

Legel  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1966;  26  USC 
2010  Internal  Revenue  Code  of  1066:  26 
USC  2011  Internal  Revenue  Code  of 
1986:  26  USC  2012(a)  Internal  Revenue 
Code  of  1966:  26  USC  2012(c)  Internal 
Revenue  Code  of  1986;  26  USC  2013(b) 
Internal  Revenue  Code  of  1986;  26  USC 
2013(e)(1)  Internal  Revenue  Code  of 
1986:  26  USC  2014(b)(2)  Internal 
Revenue  Code  of  1986;  26  USC  2035 
Internal  Revenue  Code  of  1966;  26  USC 
2038(a)  Internal  Revenue  Code  of  1986: 
26  USC  2044  Internal  Revenue  Code  of 
1986;  26  USC  2052  Internal  Revenue 
Code  of  1986:  26  USC  2104  Internal 
Revenue  Code  of  1966;  28  USC  2106 
Internal  Revenue  Code  of  1906 

CFR  Citation:  26  CFR  20;  26  CFR  25;  26 
CFRl 


KNone 

Abetract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  mads  within 
three  years  of  death.  The  regulations 
also  provide  rules  relating  to  charitable 
remainder  trusts. 


Next  Action  Undetemiined 
SmaN  EntMee  Affected:  Nonf 


/  Vol  55.  Na  209  / 


iNone 

:PS-212-76. 

Drafting  attomsy:  Deborah  S.  Ryan 
(20^  SSS^U. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 


Afltney  Contact  Deborah  S.  Ryan. 
Attorney,  Departiaent  of  the  Treasury. 
Interaal  Revmoe  Service,  1111 
CcHUtitutioa  Ave^  NW^  Wai^dngton 
DC  20224^  an  59S4B11 

fMN:  lS45-ACeO 


2891.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FAIIM,  ETC.  REAL 


26  use  7806  Internal 
Revenae  Code  of  1980;  26  USC  2032A 
Internal  Revenue  Code  of  19e6{  26  USC 
2013  (I)  fatemal  Revenue  Code  of  1906; 
26  USC  1016  (c)  Internal  Revenue  Code 
of  1996: 26  USC  low  Internal  Revenue 
Coda  of  1986 

CPROMIor:  28 CFR  20;  26 CFR  1 

:  None 


;  Special  uae  valuation  of 

certain  Cum  and  doaely  held  basinets 
real  property  ia  availaUe  to  qualifying 
estatea.  The  regulation  will  contain 
definitioas  and  roles  relating  to  the 
various  raquireuients  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  dw  inqweition  and  pajrment 
off  the  "addttioBal  estate  tax"  should  a 
quaUfiad  heir  fail  to  meet  the  post- 
death  requirements. 


male 


ttPfm  12/00/91 

SiimI  EnUHM  AftadMfc  None  , 

awIb  AffsdMbNbne 

I  kifoinwllon:  PS-209-91. 

Drafting  attorney:  Fnd  E.  Grundeman 
(202)596«12. 

Reviewing  attorney:  Lee  Dunn  (202)  586- 


T^easury  Attorney:  Robert  Weaver  (202) 
53&9064. 


AfMicy  ConlMl:  Find  B>  < 
AttofBey.  Department  iA  the  Treasury, 
Intenal  Revenae  Service.  1111 
Constitution  Ave..  NW^  Washington. 
DC202a«.aB5»9B12 

RMtl545-A062 


2997.  ESTATE  T 
ESTATE  FREI 

Legal  AiilhorRy: 

Revenue  Code  of 
Internal  Revenue 

CFR  Citation:  26  tin  20 

Lagal  DoadRnt:  ^  Dne 

Abatract  Througl 
transactions 
to  "freeze"  the 
by  "transferring" 
enterprise  while 
rights.  Section 
estate  include  the 
enterprises  where  jthe 
effect  transfers  ful  lire 
while  retaining  present 
managerial  rights 


-INCLUSION  OF 

USC  7805  Internal 
906;  26  USC  2096 
e  of  1966 


the  use  of  various 
taxpayers  have  been  afa^e 
of  an  enterprise 
major  portion  of  the 
retaining  managerial 
(c)  requires  that  an 
value  of  "frozen" 
transferor  in 
ai^redation 
income  or 


va  tie 


203 


Action 


NPRM 

Sman  Entitiaa 


l:  /00/91 
Aff  ictad: , 


:  None 

Ck>vanmiant  Lav^  Affaetad:  None 

Additional  inform  ition:  PS-lOl-88 

Drafting  attorney:  pred  E.  Grundeman 
(202)  535-9512. 


Reviewing  attome  r; 
4626. 


Treasury  attorney: 
535-6964. 


Agancy  Contact 

Attorney.  Departn^i 
Internal  Revenue 
Constitution  Avenie, 
DC  20224.  292 

RIN:  1545-AM59 


QIIARANTEED 
UNITRUST 


UE\D 


2998.  REFORMATION  OF 
CHARITABLE 
DEFMmONOF 
ANNUITY  AND 
INTEREST 

Lagri  Authority: 
Revenue  Code  of 

CFR  Citation:  26  dFR  20.2065 

Lagal  Daadkia:  N(  «ie 


pro  ect 


Abatract  This  _ 

number  of  issues 

fbllowiiv(l) 

under  the  90-day 

is  a  raformaUe  int^st; 

nonremainder 

reforming  a  remaiiiler 

trust 


defin  ng 
rle; 


Data 


FRCRa 


Lee  Dunn  (202)  566- 


Robert  Weaver  (202) 


Ired  Grundeman. 

nt  of  the  Treasury, 
!  ervice.  1111 

NW.,  Washingtoa 


535-1612 


USC  2055  Internal 


will  address  a 
i^udingthe 

commencement 
(2)  defining  what 
(3)  reforming  a 
and  (4) 
interest  in  a 


Timatabla: 


Action 


AffactNl: 


Next  Action  Undeterrrf  ned 

Sman  Entitiaa 

Qovammant  Ltvaia 

AddWonallnfonnati^ 

Drafting  attorney:  Laiira 
566-9312. 


None 
<  kffacladE  None 

PS-070« 
Howell  (202) 


Reviewing  attorney:  (teoige  Masnik 
(202)  566-4786. 

Treasury  attorney:  Bob  Weaver  (202) 
535-6964.  ^ 


Laura 


Agancy  Contact 

Attorney,  Departmenlj  itf 
Internal  Revenue 
Constitution  Avenue. 
DC  20224,  292  535-959  I 

RIN:  1545-A031 


HowdL 

the  Treasury, 
,1111 
^IW..  Washington, 


2699.  AUEN  SPOUSE 
DEDUCTION 


Lagal  Authority:  26 
Revenue  Code  of  1981 ; 
Internal  Revenue  Cod ; 
2523  Internal  Revenue 
USC  2106  Internal  Re^  eaue 
1986;  26  USC  6324  Int^al 
Code  ofig86;  26  USC 
Revenue  Code  of  198e 
Internal  Revenue  Cod ! 


CFR  Citation:  26CFI 
Lagal  Daadllna:  None 


Abatract  These 
the  estate  and  gift  tax 
transfer^  of  properfy 
surviving  qxMise  or 
a  United  States  dtizei 
will  prescribe  how 

qualified  dcnnestic 

of  an  alien  spouse  wil 
estate  tax  marital 
regulations  will  also 
manner  on  which  an 
imposed  in  the  case  o 
distribution  from  a 
trust  before  the  deatii 
spouse  and  upon  the 
pn^erty  remaining  in 
surviving  spouse's 


Action 


Next  Action  Undetemiii  led 

SmaN  Entitiaa  Affiela  ±  Undetermined 


FR  on* 


MARITAL 


pSC  2056  Internal 
26USC2056A 
of  1986;  26  USC 
Code  of  1986;  26 
Code  of 
Revenue 
:  503  Internal 
26  USC  2001 
of  1986 


20;  28  CFR  25 


regulf  tions  will  clarify 
treatment  of 
44ievetfae 
donee  qiouse  is  not 
The  regulations 
cei  tain  transfers  to  a 
trait  for  die  boiefit 
qualify  for  the 
detection.  The 
describe  the 
itate  tax  is 
any  principal 
qualified  domestic 
irf  the  surviving 
\  Blue  of  the 
he  trust  upon  the 


deikh. 


FRCne 


GovwnmMit  Ltwto  AfftctMb 

Undetennined 

AddltioMl  Information:  PS-102-88 

Drafting  attorney:  Susan  Hurwitz  (202) 
343-8554. 

Reviewing  attorney:  George  Masnik 
(202)  566-4788. 

Agmcy  Contact  Susan  Hurwitz. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  343-8554 

BIN:  1545-AM85 

2700.  ESTATE  TAX-GENERATION- 
SKIPPING  TRANSFER  TAX 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR26 

Lagal  DaadNna:  None 

Abatraet  The  regulations  will  provide 
rules,  relating  to  certain  deflnitions,  the 
allocation  of  the  transferor's  GST 
exemption,  and  the  determination  of 
indusion  ratio.The  project  will  also 
consider  amendments  made  in  1989  by 
sections  7811(j)(2)  and  (4)  of  P.L  101-239 
to  code  sections  2642(bKl)  and  (3)  and 
2654(a)(1). 

TlnMtaMa: 


Action 


FR  CR* 


NPRM  11/00/90 

Small  Entltlaa  Affaetad:  None 

Oovammant  Lavala  Affaetad:  None 

Additional  Information:  PS-73-88 

Drafting  attorney:  John  B.  Franklin  (202) 
535-9540. 

Reviewing  attorney:  Fred  Grundeman 
(202)  535-9512. 

Treasury  attorney:  Robert  Weaver  (202) 

o35"G0d4* 

Agancy  Contact  Jofan  B.  FtanUin, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  835-9540 

RIN:  1545-AL75 


2701.  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  RE0ULATI0N8 
UNDER  CODE  SECTION  3121  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOaAL  SECURITY  AMENDMENTS  OF 
1933 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  3121 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  36 

Lagal  DaadHna:  None 

Abatraet  The  regulation  would  provide 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 

TlmataMa: 


Action 


Date  FROle 


NPRM  00/00/00 

Sman  Entltiaa  Affaetad:  None 

Oovammant  Lavala  Affaetad:  None 

Additlonai  Information:  EE-38-88. 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Fatrida  McDnmott, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  586-4747 

RIN:  1545-AF91 

2702.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302  (c) 
Internal  Revenue  Code  of  1886 


CFR  Citation:  26  CFR  31 
K  None 


Abatraet  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 


NPRM  00/00/00 

SmaN  Entltlaa  Affaetad:  None 

Oovammant  Lavala  Affaetad:  None 

Additional  Informatton;  EE-142-87. 

Drafting  attorney:  Gregory  J.  Stull  (202) 
566-4747. 

Revievtring  attorney:  ferry  Holmes  (202) 
566-4747. 

Agency  Contact  Gregoiy ).  StulL 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW^  Washington. 
DC  20224,  202  8e8-l7«7 


RHi:  1545-AF87 


2703.  TO  PROVIDE  REGULATIONS 
RELATING  TO  SACKUP 
WITHHOLDING  UNDER  SECTION  3403 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  3408 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  31 


None 

Alwtract  The  regulations  will  provide  ' 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required.  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct,  (3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting. 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  compensation,  broker 
transactions,  or  barter  exchanges), 
backup  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct 

mnvmHV: 


Action 


IMe         FRClie 


NPRM  11/00/90 

Sman  Entltlaa  Aftoda*  Undetennined 


Undetermined 


5  5 


Dnilfiig  attonMjr:  Renay  France  (SOS) 
Reviewing  attoiney:  John  M.  Coalta.  )r. 

(aos) 


Rai:  154S-AJ0O 


Treaamy  attorney:  Lany  Garrett  (202) 


Attorney.  Department  of  the  T^easoiy. 
htenal  Reveme  Satvioe.  1111 
Cooatitittion  Ave^  NW^  Washington* 
DC20224.ai 

MN:15«B-AB» 


ITM.  EXaSC  TAX-COUECnON  OF 
EXOSE  TAX  MNMED  ON  TNE  tALE 
OR  REMOVAL  OF  OASOUNE 


2B  use  7806  btemal 
I  Coda  of  1908;  SB  use  4061 
Internal  Revenae  Code  of  1900;  88  use 
4001  iBlnal  Ravenae  Code  of  1900;  28 
use  4101  Internal  Revenue  Code  of 


20CFR48 

None 

/UMraefc  The  regulationa  will  provide 
rules  relating  to  excise  tax  imposed  on 
the  aele  or  removal  of  gasoline.  The 
regulations  wiB  ahn  provide  procedural 
requirements  for  any  re<|nired 
re^stration  and  bonding,  and  obtaining 
applicable  refunds  or  credits  relating  to 
tibe  exdse  tax. 


moto 


or  11/18/87 


11/18/87    52  FR  44141 

01/05/88 

00/27/88    S3  FR  37950 


10/00/90 
Altortid:  None 


None 


PS-115-OOu 

Drafting  attorney:  Ftank  Bcrfand  (202) 
5004475. 

Reviewing  attorney:  Dick  Kocak  (202) 
5004077. 

Tkeasary  attorney:  Lany  Garrett  (202) 


AttoRiey.  DapaitBMnt  of  the  Treasury. 
Internal  Revunie  Service,  1111 


270S.  MODIFICATI  >N  OFTHE 
OASAHOL  REQUL  kTlONS  TO 
INCREASE  THE  T(  LERANCE 
ALLOWEDTOTHI  10PERCENT 
ALCOHOL  MIXTUr  E  AND  TO 
CLARIFY  THE  LAlM  BLENOMQ 
RULES 


Logol  Authority: 

Revenue  Code  of 
Internal  Revenue 

CFRCNalfon:  2001148 


use  4001  Internal 
20  use  4041 
of  1900 


CKle 


:  Na  le 

Abatroet  The  reguhtions  wiU  modify 
the  tolerance  allowed  for  the  alcohol  to 
gastdine  ratio  in  gaSahol  and  will 
clarify  die  later  MtAding  rules  with 
regard  to  incidental|  dilution  of  gasahol 
at  retail  outlets. 


Next  Action  Undeter  nined 

BrmM  EntltiM  Affai  lad:  Undetermined 

Govammant  Ijavai4  Affaetad: 

Undetermined 


FR  cne 


I  mformatnn:  PS-003-88 

Drafting  attorney:  E  Iward  Madden 
(202)5004077. 

Reviewing  attomeyJ)eRrey  Nelson  (202) 
5004077. 

Treasury  attoiney:  dawrence  Garrett 
(202)535-8960. 

Agancy  Contact  E^atd  Madden, 
Attorney.  Departme  it  of  the  Treasury, 
Internal  Revenue  Se  rvice.  1111 
Constituti<m  Avenui .  NW.,  Washington. 
DC  20224. 202 

RIN:  1545-AM8e 


2700.  EXCISE  TAX  M  DIESEL  FUEL 

Lagal  Authority:  2fl  USC  7805  Internal 
Revenue  Code  of  19  0;  28  USC  4091  to 
4093  Internal  Reveni  e  Code  of  1986 

CFROMIon:  2eaR48 


ion  provides 

of  dieselbiel 
Act  of 


Noie 

Abalraefc  This  regul  kti( 
guidance  on  the  coU  iction 
excise  tax  under  th^Revenue 
1987 


NPRM  10/00i|80 

Smafl  Entniaa  Affacta  I:  None 

Qovammant  Lavala  A  faclad:  None 

Additional  Informatioi :  PS-3« 

Drafting  attorney:  Fns  c  Botand  (202) 
5604475.  ^^ 

Reviewing  attorney:  dIJc  Kocak  (202) 
566-2567.  ^ 


Treasury  attorney:  Ray 
5664902. 


Aganey  Contact  Fkaa  i  Bolaad. 
Attorney,  Dqiartment  ( I  the  Treasury, 
Internal  Revenue  Servi  ».  llll 
Constitution  Avenue,  ^  W^  Washington, 
DC  20224,  aoe  880^75] 

RIN:  1545-AU3 


Strbwd  (202) 


2707.  OASOUNE  EXC*E  TAX  BOND 
REQUIREMENTS 

Ufal  Authority:  28  U!  C  7806  btemal 
Revenue  Code  of  1988;  Z8  USC  4101 
Internal  Revenue  Code  of  1B88(  28  USC 
4081  Internal  Revenue  i  Utde  of  1988 

CFR  Citation:  28  CFR  A 

Lagal  OaadHna:  None 

Abatract  These  regula  ions  will 
provide  rules  relating  t(  i  the  bcmd 
requirement  under  sect  on  4101  as  it 
pertains  to  gasoline  ex(  ise  tax. 

Tbnatabla: 


Action 


FR  CIta 


NPRM  09/27/^    S3  FR  37590 

NPRM  12/01  i 

SmaN  EntWaa  Affactacfe  None 

Qovammant  Lavala  Af|actad:  None 

Additional  lnfonnatlon|  PS-77-88 

Drafting  attorney:  Ruth  loffinan  (202) 
506-4475. 

Reviewing  attorney:  Dii  k  Kocak  (202) 
566-3434. 

Treasury  attorney:  Rob<  rt  Scarboroi^ 
(202)500-2028. 

Aganey  Contact  Rirtb  kofhnan, 

Attorney,  Department  o  the  I^easury. 
Inteniei  Revenae  Senric  1. 1111 

Consitution  Ave..  NW..  Washington.  DC 
20224.202  500^75 

RIN:  154&-AM32 


F^dwri  Kagbter  /  Vol  g.  Na  209  /  Monday.  Octobw  2a.  mo  /  Unged  Agwda 


2708.  REVBION  OF  SECTION  4M1t1- 
1(AM2)  OF  THE  MANUFACTUIIEII8 
AND  RETAILERS  EXCISE  TAX 
REGULATIONS  RELATINQ  TO  THE 
TAX  ON  FIREARM  PARTS  AND 


Authority:  28  USC  7805  Internal 
Revsnue  Code  of  1986 

CFRCItatton:  2eCFR48 

L«gal  DMNliifM:  None 

Abstract  The  regulation  will  clarify  the 
meaning  of  the  terms  "complete 
firearm"  and  ''parts  or  accesaories  of 
firearms". 

TImatablai 

NPRM  12^)0/90 

Small  Entltias  Affactad:  None 

Qovarnmaiit  Lavala  Affactad:  None 

Minnuoim  iiiiui iinuwu  rO*vif-oo 

Drafting  Tax  Law  Specialist:  Donald 
Fidlow  (202)  586-3904. 

Reviewing  Attorney:  Richard  Kocak 
(202)566-3434. 

Agancy  Contact  Donald  FfiBaw.  Tax 
Law  ^ledalist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224,  202  666-3904 

RIN:  1545-AL72 

2709.  ATAX  OF  $3.00  A  PASSENGER 
IS  IMPOSED  ON  EACH  COVERED 
VOYAGE  •¥  A  COMMERCIAL  VESSEL. 
THIS  TAX  IS  PAID  BY  THE  PEf»ON 
PROVIDING  THE  COVERED  VOYAGE 

Lag^  Authority:  26  USC  4471  Internal 
Revenue  Code  of  1986;  26  USC  4472 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR46 

Lagal  DaacUina:  None 

Abatraet  These  regulations  will 
provide  rules  for  tiie  application  ot  the 
tax  on  tranqxirtation  of  persons  by 
water. 


PR 


NPRM  00/00/00 

:  Undetersiined 

iNone 

AddWonal  Infonttaaiane  PS-003-go 

Drafting  attamey:  Edwaid  &  Madden 
(20Q  536-8786. 


Reviewing  attorney:  Jeffrey  M.  Nelson 
(202)566-4077. 

Treasury  attorney:  Robert  Weaver  (202) 
535-8964. 

Agancy  Contact  Edward  Maddan, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  aoe  S064077 

RIN:  154S-A041 

2710.  INCOME  TAX,  EXCISE  TAX,  AND 
ENVIRONMENTAL  TAX-IMPOSITION 
OF  TAXES  ON  PETROLEUMb  CERTAIN 
CHEMICALS.  AND  CORPORATIONS 
AND  AODmONAL  EXCISE  TAXES  ON 
CERTAIN  FUELS 

Lagal  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  56A 
Internal  Revenue  Code  of  1966;  26  USC 
4041  Intemal  Revenue  Code  of  1986;  26 
USC  4042  Intemal  Revenue  Code  of 
1986;  26  USC  4001  brtemal  Revenue 
Code  (tf  1986;  26  USC  4002  Intemal 
Revenue  Code  of  1988;  26  USC  4093 
Intemal  Revenue  Code  of  1988;  26  USC 
6421  Intemal  Revenue  Code  of  1980;  26 
USC  6427  Intemal  Revenue  Code  of 
1986;  28  USC  4081  Intemal  Revenue 
Code  of  1986 

CFRCttaNon:  26  CFR  l;  26  CFR  48:  28 
CFR52 

Lagal  DaacHlna:  None 

Abatraet  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  taxes  on  petroleum, 
certain  chemicals,  and  additional  excise 
taxes  on  certain  fiiels.  The  regulations 
will  also  provide  rules  lot  the 
computation  of  the  environmental  tax 
imposed  on  the  modified  alternative 
miiiimum  taxable  income  of 
corporations. 


Action 


Data         FftCNa 


NPRM  10/00/91 

SnMR  EntWaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

AdnHonai  Nifonnatlon:  PS-158-86. 

Drafting  attorney:  Ruth  Hoffinan  (202) 
566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 
588-4077. 

Treasury  attomey:  Evelyn  Brody  (202) 
58fr-645S. 

Agancy  Oaniact  Rain  HolaBaB, 
Attorney.  Department  of  tiie  Tkeasuiy. 


Intemal  Revenue  Servioe,  1111 
Constitution  Avcune.  NW..  Washingtoo. 
DC  20224,  202  888-I478 

RIN:  1645-A|23 

2711.  TAX  ON  CERTAIN  IMPORTED 
SUBSTANCES 

Lagal  Aulhoritr.  26  USC  7806  Internal 
Revenue  Code  of  1980;  26  USC  4071 
Intemal  Revenue  Code  of  1900 


CFR 


aeCFR62 

None 


Abatraet  The  regulations  will  provide 
rules  for  the  computation  of  the 
environawntal  tax  on  certaia  imported 
chemical  substances. 


Action 


FROle 


NPRM  10/00/91 

SmaH  EntMaa  Affactad:  None 

Govarmaant  Lavala  Affactad:  Noae 

AddNtonal  biforfMllan:  PS^-oo 

Drafting  attorney:  Ruth  Hof&nan  (202) 
566-4475. 

Reviewing  attomey:  Jeff  Nelson  (202) 
5664077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5463. 

Agancy  Contact  Ruth  HofEmaa 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washh^ton, 
DC  20224.  202  6804478 

RIN:  1545-/U^ 

2712.  TAX  ON  OZONE  DEPLEmiG 
CHEMICALS 

Significanca:  Regulatory  Program 

Lagal  Aulhortly:  26  USC  7806  Intemal 
Revenue  Code  of  1966;  26  USC  4881 
Intemal  Revenue  Code  of  1986 

CFRCitatioa-  28  CFR  52 

Lagal  DaadMiK  None 

Abatraet  Notice  of  proposed 
rulemaking  croas-refarences  to 
temporary  regulations  to  tax  on  oxona- 
depleting  chemicals. 


AcOon 


m 


NPRM  10/00/80 

SmaH  EiiUUaa  Aftadad:  Businesses 


Undetermined 


Fdhwl  Rtgbtor  /  Vol  55.  No.  209  /  M  inday.  October  29.  1990  /  Unified  Agem  a 


InfonMHons  PS-73-89 

DraiUiig  attorney:  Rndi  Hoffman  (202) 
9»M75. 

Reviewing  attorney:  Jeffrey  Neleon  (202) 
8eM077. 

Ttaasmy  attorney:  John  ParceU  (202) 
566-2784. 


Attorney,  Department  of  tiie  Treasury, 
Internal  Revenue  Service,  1111 
Conetitntian  Avenue.  NW.,  Washington, 
DC  20224.  »BM»4I78 

BWi;  1546-AO06 

2719.  MCOMi  TAX-EXCISE  TAX— 


HMVATE  FOUNDATION  PROVISIONS 

UgilAiiMwrtly:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  use  4040 
Internal  Revenue  Code  of  1986;  28  USC 
4941  Internal  Revenue  Code  of  1986;  26 
USC  4942  Internal  Revenue  Code  of 
1966;  28  USC  4943  Internal  Revenue 
Code  of  1986;  28  USC  4945  Internal 
Revenue  Code  of  1986 


CFRCIMIon: 


26  CFR 1;  26  CFR  53 

None 


;  lliese  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1964  relating 
to  the  excise  taxes  on  private 
foundations. 


FR  Ctle 


NPRM  <00/00/00 

Smal  EnHIlM  Affoctad:  None 

GovwiMMnl  Levels  Affocletfi  None 

AOONIOIMI  klNN  IIMttOfC  EE-7S-84. 

Drafting  attorney:  J J>.  Walsh  Skelly 
(202)  S6fr4506. 

Reviewing  attorney:  James  L  Brokaw 
(202)566-3496. 

Agency  Conlaefc  J  J.  Walsh  Skelly, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave^  NW.,  Washington, 
DC  20224.  282  59MB06 

RM:  1545nAGl8 

2714.  EXaSE  TAX— PART  54, 
REVERSWN  OP  QUALIFIED  PLAN 
SKTi  TO  EMPLOYER 

«<grt  AuMlOlMy.  28  USC  7805  Internal 
..evenne  Code  of  1988;  26  USC  4960 


Prop04  9d  Ririt  stag* 


Internal  Revenue  Q>de  of  1986;  PL  99- 
514,  Sec  1132 

CFRCitatlon:  26dFR54 

N(Vie 

would 
r^arding  the  excise 
qualified  plan 
lection  4980  of  the 
C  ide  of  1986. 


Abstract  The  regulations 

provide  guidance 

tax  on  reversions 

assets  imposed  by 

Internal  Revenue 

— —  *-.-.- 
iHnoiaDw: 


Action 


Date 


FR  Cite 


NPRiM  OOfOO/00 

Siraril  EiiUUm  Affl  stcd:  None 

GovorniiMiit  Lcvofe  Affected:  None 

AddMonal  Infonnt  ion:  ££-165-86 

Tax  Law  Specialist  Vernon  Carter  (202) 
566-3538. 

Reviewing  attomeji ;  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact  >  emon  S.  Carter,  Tax 
Law  Specialist,  De;  artment  of  the 
Treasury,  Internal   avenue  Service, 
nil  Constitution  /  ve.,  NW., 
Washington.  DC  2(f24,  202  566-3539 

RIN:  1545-AI82 


2715.  AMENDMEN  '  OF  SECTION 
1.6033-2  (G)  (5)  RBJkTINQ  TO 
RETURNS  BY  AN  MTEQRATED 
AUXIUARY  OF  A  iHURCH 

Legal  Authority:  2  >  USC  7805  Internal 
Revenue  Code  of  1  66;  PL  91-172,  Sec 
101  (d)  (1)  Tax  Ref(  rm  Act  of  1960 


CFRCitatlon: 


e  26dFRl.i 
rM:Ndie 


6033-2{g) 


Abstract  These  re  ulations  will  revise 
the  definition  of  in  igrated  auxiliary  of 


a  church  in  Sectioi 


Treasury  Regulatio  is  to  be  consistent 
with  Rev.  Proc.  86-^3, 1986-1  CB  564. 

Timetable: 


Action 


1.6033-2  (g)  (5)  of  the 


FRCite 


NPHM  10t00/90 

SmaH  Entities  Affa  :tsd:  None 

Government  Levtf  i  Affected:  None 

Additional  Informi  Ion:  ££-41-66, 

Drafting  attorney:  Terri  Harris  (202) 
566-3496.  | 

Reviewing  attomew  Paul  Accettura 
(202)566-3406.       1 

Agency  Contact  1  scri  Hartis.  Attorney. 
Department  of  die '  Y«asury,  Internal 
Revenue  Service,  1  11  Constitution 


Avenue,  NW.,  Washington,  DC  20224, 
202566-3496 

RIN:  1545-AI52 


2716.  INFORMATION 
RESIDENT  STATUS 


lEQARDINQ 


UiC 


Legal  Authority:  26 
Revenue  Code  of  1986; 
Internal  Revenue  Code 


CFRCitatlon:  26 CFR 301 
Legal  Dsadlins:  None 


Abstract  The  regulation 
the  information  to  be 
State  Department  and 
Naturalization  Service 
Green  card  applicants 
to  be  imposed  on  such 
they  do  not  supply  the 

Tbnstabls: 


Action 


7805  Internal 
26USC6039E 
of  1986 


will  prescribe 
dathered  by  the 
mmigration  and 


on  Passport  and 
and  the  penalties 
applicants  if 
information. 


FRCIte 


Next  Action  Undetermii  ed 

Small  Entities  Affects  J:  Undetermined 

Government  Levels  A  Ysctsd: 

Undetermined 

Additional  Informatioi  i:  INTL-978-86 

Drafting  attorney:  Rica  rdo  A.  Cadenas 
(202)  287-4851. 

Reviewing  attorney:  G  toTge  Sellinger 

(202)  287-4851. 

Treasury  attorney:  P.Jjon  Fisher  (202) 
566-4979. 

Agency  Contact  Rica  do  A.  Cadenas, 
Attorney-Advisor,  Dep  irtment  of  the 
Treasury,  Internal  Rev  tnue  Service,  950 
L'Enfant  Plaza  South, !  W.,  Room  3319, 
Washington,  DC  20024  202  287-4851 

RIN:  1545-AJ93 


2717. •TO  AMEND 
REGULATIONS  TO  R 
SUBSTITUTE  INFORI 
REPORTING  STATEMI 
FURNISHED  TO  PAYI 
IDENTICAL  TO  OFFICJAL  FORM  1099 


Significance:  Agency 
Legal  Authority:  26 


Priority 


UiC 


Revenue  Code  of  1986; 
Internal  Revenue  Code 
6041A  Internal  Revenv^ 
26  USC  6042  Internal 
1986;  26  USC  6044 
Code  of  1986;  26  USC 
Revenue  Code  of 
Internal  Revenue  Code 


'1986:28 


408(i)  Internal 
26  USC  6041 
of  1966;  26  USC 
Code  of  1986; 
Revenue  Code  of 
Inte  nal  Revenue 
045  Internal 
USC  6047 
of  1966;  26  USC 


Fedwd  Bagtotor  /  Vol.  56.  No.  209  /  Monday.  Octobg  28.  1Q90  /  Uajflad  Ag^da 


6049  Internal  Revenue  Code  of  1986;  26 
use  605QH  btetnal  Revenue  Code  of 
1986;  26  USC  eOSQN  Internal  Revenue 
Code  of  1986;  26  USC  7806  Internal 
Revenue  Code  of  1986 

CFR  CttatlMi:  26  Cm  1.406-5;  26  CFR 
l.e041A-l;  26  CFR  1.6042-4;  26  CFR 
1.6042-5;  26  CFR  1.6044-5;  26  CFR  1.6044- 
6;  26  CFR  1.6045-1;  26  CFR  1.6045-2;  26 
CFR  1.6045-3T;  26  CFR  1.6049-6;  26  CFR 
1.6049-7T 

Logal  nn<iiii.  None 

Abttnwt  Currcntix,  die  infbmiatian 
reporting  requirements  in  the  Internal 
Revenue  Code  and  the  Income  Tax 
Regulations  allow  substitute  1099  forms 
to  be  finished  to  recipients  in  most 
instances.  The  requirements  for  the 
substitute  fonns  vary,  some  aUowiag 
"substantialiy  similar"  forms  or 
"reasonable  facsimiles"  whiUe  some 
sections  actually  require  copies  of 
oCBcial  Forms  1089.  In  order  to 
standardize  the  manner  in  which 
information  is  provided  to  recipients, 
this  project  will  amend  the  rqiulations 
to  require  that  substitute  informadon 
reporting  statements  furnished  to 
payeea^  be  identical  to  official  Forms 
1099. 

TimataMa: 


Dale         PR  Ctt* 


NPRM  11/00/90 

SnMR  Einiliaa  Affactao!  None 

Ctovammant  Lavala  Affactad:  None 

Addtyonal  InformaHon:  IA-061-90 

Drafting  attorney:  HiyUis  Haney  (202) 
566-4440. 

Reviewing  attorney:  John  M  Coulter.  Jr. 
(202)  506-3928/  Vincent  L  Flannery 
(202)  535-6461. 

Aflanqr  Oenlaet  Fb^Ks  Haaey. 

Attorney,  DqMrtment  of  die  Treasury, 
Internal  Revenoe  Service,  1111 
Constitution  Avenue,  NW^  Washington, 

DC  20224,  an  ses-M« 

RIN;  154S-A096 

ZTiB.  BRQKEB  REPORTINQ  OF 
OPTION  TRANSACTIONS 

Lagal  Authority:  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6045-l(m) 

Lagal  Paadlina:  None 

Abatraek  The  proposed  regulation  will 
establish  standards  for  brokers  to 


report  options  transactions  to  the 
Service. 

TimataMa: 


Next  Action  Undetermined 

Smal  EmMaa  AMaclad:  Undetermined 

Qovanmant  Lavala  Aflaelad:  None 

Additional  liifuiiiiallon:  FI-004-90 

Drafting  attorney:  Jonadian  SOver  (202) 
566-3297. 

Reviewing  attorney:  Ftwebe  Mix  (202) 
S6fr-3331. 

Aganqr  Contact  Jonadian  SOver, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  866-3287 

RIN:  1545-AO40 

2719.  INCOME  TAX  REOUUmONS 
RELATMa  TO  RETUmit  AS  TO 
INTERESTS  IN  FOREMM 
PARTNERSHIPS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  604eA 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


None 

AlMtract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnershipe  must  report  their  activitiea. 
Additionally  guidance  would  be  given 
as  to  how,  when  and  n^iere  sndi 
persons  must  report  and  what 
information  they  must  supply. 


Action 


Data  FRCNe 


Next  Action  Undetenmined 

Sman  EatMaa  Affadad:  Undetennined 

Govammant  Lavala  Affadad: 

Undetermined 

Additional  InfOnnallon:  INTL-879« 

Drafting  attomejr:  James  Insley  (202) 
5664442. 

Reviewing  attorney:  Charles  Besecky 
(202)560-6442. 

Treasury  attorney:  Mark  Beams  (202) 
566-5992. 


Agancy  Contact:,  ^_ 

Attorney.  Department  of  the  "nreaauiy. 
Internal  Revenue  Service,  1111 
Constitatiaa  Anama.  NW..  WasUogteii. 
DC ^^ 


RIN:  154S-AK7S 


2720.  EMPLOYMENT  TAX- 
REPORfTMQOFPLAN 
OnTRmunONS  AMD  WmMOLDMQ 
FROM  PENSIONS.  ANNUmSS.  AND 
OTHER  I 


.    26  USC  7106  Internal 
Revenoe  Code  of  Mi*;  26  USC  6047 
Internal  Revenue  Code  of  1986;  26  USC 
3405  Internal  Revenoe  Code  of  1966 

CFR  Citation:  26  CFR  l;  26  CFR  301 

Lagal  DaadOna:  None 

AlMlraet  Legislative  changes  require 
that  increased  numbers  of  ntireos  and 
plan  participants  must  make  complex 
calculations  of  the  taxable  amouat  of 
distributions  diey  receive  from  qoaUfied 
plans.  The  regulations  wfll  requin  the 
payor  of  a  quaHfied  plan  distribndon 
(or  the  plan  administrator)  to  calculate 
the  taxable  amount  and  la  lapoit  it  on 

Proposed  regulations  wmiid  also  clarify 
and  amend  the  temporary  regulations 
relating  to  withholdbig  from  pensions, 
annuities,  and  other  defierrad  income.    - 


Action Pate         FW  CWa 

NPRM  00/00/00 

Smal  EntMaa  Aftadad:  None 

QovarmnaM  Lavala  Oflartad  None 

AddWonal  Information:  EB-20-88 

Drafting  attorney:  Marjorie  Hofbian 
(202)  566^747. 

This  project  now  includes  EE-nS-62 
(RIN  1545-AE98)  which  was  nwtged  into 
it 

Agancy  CaMaet  Masfoda  HollaMa. 

Attorney.  Department  of  the  Tkeasuiy. 
Internal  Revenue  Service.  1111 
Constitution  Ava.,  NW.,  Washington, 
DC  20224,  Wl  5a6-4747 

RIN:  1545-AL54 

2721.  INCOME  TAX-TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Lagal  Authority:  26  USc  7805  Internal 
Revenue  Code  of  1966 


^OL 


29CFR1 
Noow 


;  PrapoMd  regulations  would 
amend  axlating  ragulationi  to  require 
iMuert  to  fundah  the  issue  price  to 
brokers. 


FRCNe 


NPRM  02/00/91 

Sum!  EnWlM  Affadad:  None 
QovwnmMil  Lwds  Aftectad:  None 
I  kitonMMIon!  FI-63-87 


Drafting  attorney:  Laura  Ann  M. 
Uuritzen  (202)  5efr^458. 

Reviewing  attorney:  Tom  Lyden  (202) 
566-3287. 

Treasury  attoniey:  Susan  Himes  (202) 
5654527. 

AQcncy  ConlMl:  Laura  Am  M. 
LaHritnn,  Attoniey,  Department  of  tlie 
Treasury.  Internal  Revenue  Service,  IIU 
Constitution  Ave..  NW^  Washington,  D. 
C  20224,  SB  8II-S458 

Rm:15«5-AK36 

2722.  nC  SECTION  6051 

Ltgil  AuttWrily:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  6051 
Internal  Revenue  Code  of  1986 


CFRCIMIon: 


26CFR6051 
None 


:  Project  will  modify  existing 
regulations  to  require  employers  who 
terminate  their  business  or  otherwise 
cease  operaticms  to  file  Forms  W-2  and 
W-3  within  30  calendar  days  after 
termination. 


Action 


FRCile 


NPRM  12/00/90 

Smal  EnlttiM  Aftedad:  None 

Oovrnrnwit  Lrralt  Aff*cttd:  None 

AddttiofMri  bifofniaUoiL  EE-063-89 

Drafting  Attorney:  Janet  Uoyd  (202) 
566-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 

5654747. 

AQMiey  Conlaefc  Janat  Lloyd.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 


Ave..  NWm  Washingl|)n.  DC  20224,  202 
566-4747 

RIN:  1545-AN57 


2723.  •  DISCLOSUR  : 
INFORMATION  TO  WE 
THE  CENSUS 


Legal  Auttwrtty:  26 
Revenue  Code  of  198^ 
Internal  Revenue 


Co4e 

CFR  Citation:  26  CF  1 301 
Legal  DaaiMna:  Nom  i 


JSC  7805  Internal 
26  USC  6103(j} 
of  1986 


Abatract  Proposed 
authorize  the  disclosure 
items  of  return  infora  lation 
Bureau  of  the  Census 
statistical  programs 


regulation  would 
of  additional 
to  the 
for  use  in  certain 


Action 


NPRM  10/0  )/90 

SmaR  Entitlaa  Affac^d: 
Govammant  Lavaia 
Additional 


Infornwti*  tn: 


Drafting  Attorney: 
566-4430. 

Reviewing  Attorney; 
566-4430. 


Pail 


Ser  rice, 


Agency  Contact 

Attorney,  Departmen 
Internal  Revenue 
Constitution  Avenue, 
DC  20224,  202 

RIN:  1545-A081 


OF  RETURN 
BUREAU  OF 


FRCNe 


None 
kffaetad:  None 
IA-034-90 
Winkler  (202) 


Paul 


Carin  Gross  (202] 


Winkler, 
of  the  Treasury, 
,  1111 

NW.,  Washington, 


2724.  AGREEMENTS!  FOR  PAYMENT 
FOR  TAX  UABIUTY  IN 
INSTALLMENTS 

Legal  Authority:  26  tJSC  6159  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6159 

Legal  Deadline:  Non4 

AlMtract  Prior  law  d  id  not  address  the 
authority  of  the  Inter  lal  Revenue 
Service  to  enter  into  nstaliment 
payment  agreements  with  taxpayers. 
New  code  section  61  9,  as  added  by  the 
Technical  and  Miscelaneous  Revenue 
Act  of  1988,  authorizi  s  such  agreements 
and  specifies  the  circ  imistances  under 
which  the  Service  mi  y  modify  or 
terminate  such  an  ag  eement  and  when 
the  Service  must  pro<  ide  prior  notice  of 
a  determination  to  m  >dify  or  terminate 
an  agreement  New  r  (gulations 
implementing  section  6150  will  be 


drafted  in  order  to  provi<  le  taxpayers 
and  the  Service  specific  guidance  on 
the  requirements  and  ret  ponsibilities 
imposed  by  this  provisio  i. 

Timatak>la: 


Action 


Date 


Affoctad: 


Next  Action  Undeterminep 

Small  EntiUea  Affected: 

Govammant  Lavaia 

Additional  Information: 

Drafting  attorney:  Michael 
(202)  566-4405. 

Reviewing  attorney:  Robfert  Miller  (202) 
566-3117. 


None 

None 
[;L-708-88 
R.  Amer 


Agency  Contact  Nficha^l 

Assistant  to  Assistant 
(GL),  Department  of  the 
Internal  Revenue  Servici 
Constitution  Avenue, 
DC  20224,  202  566-4405 

RIN:  1545-AM66 


R.  Amer, 

Counsel 
freasury, 
,1111 
.,  Washington, 


Ciief 


N\^, 


2725.  ESTATE  TAX— PROCEDURE 
AND  ADMINISTRATE 
AND  INSTALLMENT  PAVMENT  OF 
ESTATE  TAX 


Legal  Authority:  26  USC 
Revenue  Code  of  1986;  2 
Internal  Revenue  Code 
6161  Internal  Revenue  C  tde 
USC  6151  Internal  Reveijue 
1986 

CFR  Citation:  28  CFR  2^:  26  CFR  301 
Legal  Deadline:  None 


wsi 


Abatract  The  regulation^ 
guidance  to  executors 
extend  the  time  for 
tax  where  the  estate  contains 
interest  in  a  closely  helc 
regulations  will  provide 
determining  what  qualifi  a 
interest  in  a  closely  helc 
addition,  the  regulations 
when  the  installment  pri^leges 
by  section  6166  will  be 

TimataMa: 


Action 


Date 


NPRM  00/00/0 1 

Small  Entitiaa  Affected: 
Government  Lavaia 
Additional  Information: 


Drafting  attorney:  Donalfl 
(202)566-3862. 


FRCIte 


7805  Internal 
USC  6166 
1986;  26  USC 
of  1986;  26 
Code  of 


will  provide 
hing  to 
payn^ent  of  estate 
an 
business.  The 
■ules  in 
s  as  an 
business.  In 
will  explain 

allowed 
terminated. 


FRCHe 


Affictad:] 


None 

None 
A-210-76. 
W.Kanuk 
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Reviewing  attorney:  Vincent  G. 
Cardella  (202)  566-4425. 

Agenqr  Contact  Donald  W.  Kanuk. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3882 

RiN:  1545-AD23 


2726.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6242 
Internal  Revenue  Code  of  1986;  26  USC 
6243  Internal  Revenue  Code  of  1986;  26 
USC  6244  Internal  Revenue  Code  of 
1986;  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  51 

Legal  Deadline:  None 

Abttract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  00/00/00 

Small  Entitiet  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  PS-269-82. 

Drafting  Attorney:  William  ).  Gregg 
(202)  377-9470. 

Reviewing  Attorney:  Diaima  K.  Miosi 
^202)  566-4070. 

Treasury  Attorney:  Greg  Marich  (202) 
566-2175. 

Agency  Contact:  William  I.  Gregg, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9470 

RiN:  1545-AE96 

2727.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Legal  Authority:  26  USC  6302  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  31 

Legal  DeacWne:  None 

Abalract  The  new  regulations  will 
restore  the  authority  of  the  Service  to 


require  quarterly  payments  of  the 
Railroad  Unemployment  Repayment 
Tax.  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
TAMRA. 

Timetal>le: 


Action 


FRCita 


NPRM  00/00/00 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-079-88 

Drafting  Attorney:  Thomas  Wolf  (202) 
566-3505. 

Reviewing  Attorney:  Miil  Com  (202) 
566-3505. 

Agency  Contact  Thomas  Wolf, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3505 

RIN:  1545-AN40 

2720.  •  REVISION  OF  PROCEDURAL 
RULES  RELATING  TO  EXCISE  TAXES 
REPORTED  ON  FORM  720 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302(c) 
Internal  Revenue  Code  of  1986;  26  USC 
6011(a)  Internal  Revenue  Code  of  1986; 
26  USC  6071(a)  Internal  Revenue  Code 
of  1986;  26  USC  6091  Internal  Revenue 
Code  of  1986;  26  USC  6109(a)  Internal 
Revenue  Code  of  1986;  26  USC  6101 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Abstract  Temporary  regulations  will 
set  forth  revised  rules  for  filing  returns, 
paying  tax.  and  making  deposits 
relating  to  taxes  reportable  on  Form 
720. 

Timetable: 


Action 


Date         FRCHa 


NPRM  01/00/91 

Small  Entitiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  information:  PS-065-90 

Drafting  attorney:  Ruth  Hof&nan  (202) 
566-4475. 

Reviewing  attorney:  Edward  Madden 
(202)  535-97S& 

Agency  Contact  Ruth  HoEEman. 

Attorney,  Department  of  the  T^asuiy, 


Internal  Revenue  Service.  1111 
Constitution  Avenue,  NWn  Washington. 
DC  20224. 


RIN:  154S-AC)97 


2729.  ACCELERATION  OF  DEPOSIT 
REQUIREMENTS  FOR  AIRLINE 
TICKET  TAX 

Legal  Authority:  26  USC  6302(e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  49 

Legal  DeedHnei  None 

Abstract  Amending  regulation  to 
(tonform  to  an  amendment  to  section 
6302(e)  of  the  Internal  Revenue  Code  of 
1986. 

Timetal>ie: 


Action 


FRCHe 


NPRM  12/00/90 

SmaH  EntMea  Afftoeled:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informatloni  PS-000-90 

Drafting  attorney:  Gerald  Grasman  (202) 
566-3451. 

Reviewing  attorney:  Edward  Madden 
(202)  535-975a 

Agency  Contact  Gerald  GcaaaMn, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  llll 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3451 

RIN:  1545-A047       

2730.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  UABIUTY  OF 
FINANCIAL  INSTITUTKNIS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6311 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 


RNone 

Abstract  The  regulations  will  descrioe 
the  circumstances  under  whidi 
taxpayers  may  pay  taxes  by  check, 
money  order  or  ottier  guaranteed  draft 
and  the  circumstances  under  which    . 
financial  institutions  on  wdiich  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 


BEST  COPY  AVAILABLE 
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Nm  ACDon  wuMwnMnea 

:Noii« 

)  AHmIMb  None 

AodNIOMH  klfOVWNnlOIK  GL-5M  07> 

DrafUng  ettutmjn  Anne  P.  Rosielot 
(a2)S3Ma7B. 

Reviewing  ettomey:  Robert  Miller  (202) 
866-3117. 

UQGHei  iMHUNj  IveDW  UllgBuODJt 

Di|MrtBMiit  ef  tfM  Tkeeeeiy,  luleiuel 
Revenue  Service,  1111  Constitution 
Avenue.  NW^  Washington.  DC  20224, 


IMfel545-AlM 


2791.  NOnCS  OF  UBI  ON  PERSONM. 


26  use  7606  Internal 
Revenue  Code  of  1666;  26  use  6323 
Internal  Revenue  Code  of  1966 


26  CFR  1.6323 
(fKlXii).(R«vision):  26  CFR  1.6323  (f)(5) 

iNone 


;  Hie  purpose  of  these 
tegnlations  is  to  solve  the  problem  that 
arose  in  the  case  of  United  States  v.  Air 
Flodda.  Inc.  56  BJL  732  (SJ).  Fla.  1965). 
The  legulatiais  will  provide  that  if  a 
state  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
Uens  under  e  national  filing  system,  tiie 
state  is  not  consJdeied  to  have  a 
second  olBoe  for  miag  ef  tte  notioe  of 
Uen.  Hie  rsfelattons  wlH  also  provide 
that  the  ffii^i  of  a  Dottoe  of  Federal  tax 
lien  is  guveined  solely  by  the  btemal 
Revenue  Code  and  is  not  snbiact  to  any 
other  Federal  law  establishing  a 
national  filing  system. 


EhMms  MfecvMB  None 

None 
CL-719M 


Drafting  attonay:  Anne  P.  Rosselot 
(202)  838-067B. 

Reviewing  attoney'  Robert  KfiUer  (202) 
a6»4117. 


Agency  Contacfc 
Docket  Attorney  (Geiieral 
Department  of  the  T  easury, 
Revenue  Service,  111  1 
Avenue,  NW.,  Wash  ngt^ 
202  535-9678 

vnPK  A9V9   AJMIM 


P. 

litigetion). 
Internal 
Constitution 
on,  DC  20224, 


2732.  PROCEDURE 
AOMINISTRA' 
UEN8,  NOTICE 
PROPERTY E 
REDEMPTION  OF 
PROPERTY  AND 
DAMAGES  IN 
LEVY 

Legal  Authority:  28 
Revenue  Code  of  19A; 
Internal  Revenue  Co  e 
6331  Internal  Revenu 
use  6334  faitemal  Ri  venue 
1986;  26  USC  6337  In  emal 
Code  of  1986;  28  US( 
Revenue  Code  of  19G  ) 

CFRCflaAlon:  28  CF  1 301 


LEASE  OF 
ELEVY. 
FROM  LEVY 
REAL 
OF 
WRONGFUL 

JSC  7805  Internal 
26  USC  6325 
of  1968(28  USC 
Code  of  1968(26 
Code  of 
Revenue 
7426  bitemel 


Non !  ' 

Abstract  The  regula  ion  will  provide 
guidance  in  obtainin   the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Fed»al  tax  ben.  Thejrcgulati(m  will 
revise  existing  regulations  relatii^  to 
the  tiwB  of  the  exemgtion  from  levy 
available  for  certain  waiwrty.  The 
prqioeed  regulation  Iso  increases  the 
4ength  of  post-sale  n  iemption  period 
currently  ^>ecified  ii  the  regulations. 
The  proposed  regulatons  provide  rules 
for  service  employeee  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  proierty  of  a 
delinquent  taxpayer.  The  ptopoeed 
regulations  increase  he  amount  of 
damages  allowed  wb  are  property  has 
been  levied  wrongfuly. 


FRCIte 


NPRM  OO/Ob/OO 

SiMl  EntMM  AffM  Id:  None 

Govomment  Lovdi  Effected:  None 

AddillOIMl  klfMIIWll  NC  GL-547-87. 

Drafting  attomesr:  Ke  rin  B.  Connelly 
(202)535-9682. 

Reviewing  attoney:  itobert  A.  Miller 
(202)  566^117. 

AflMWy  CMlMfe  Kef*B  ■•  CooMlly. 

Senior  Attorney.  Dep  artmenl  of  the 
Treasury,  Intenal  Ri  venae  Survice. 


. 


Propos4d  RhI«  Stag* 


1111  Constitution  Ave.,  flW. 
Washington,  DC  20224, 

RIN:  1545-AE82 


2733.  EFFECT  OF  HON  IRMG  A  LEVY 

Legal  AnttMrlty:  26  USC  6332  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  lj6332-l(c) 

iNone 

1.6332^1(c) 


Abstract  Section 
provides  that  any  persoi  i 
of  or  obligated  wiUi 
or  rights  to  property  sufatect 
upon  which  levy  has 
sutrenders  the  property 
property,  or  discharges 
the  district  director  is  i. 
any  obligation  or  liabilit  r 
delinquent  taxpayer.  Se(  tion 
Technical  and  KfisceUaqeous 
Act  of  1988  amends  _ . 
Internal  Revenue  Code 
person  who  honors  a  . 
from  any  obligation  or . 
other  person  as  well  as 
taxpayer.  This  should 
in  tiie  number  of  interpleader 
filed  because  of  concraiv 
to  third  parties. 

Timotabto: 


currently 
in  possession 
to  property 
to  levy  and 
made  who 
>r  rights  to 
dbligation  to 
d^charged  fi'om 
to  the 

1015(t)  of 
Revenue 
6332  of  the 
provide  that  a 
is  protected 
Ifcbihty  to  any 
he  delinquent 
a  reduction 
actions 
over  liability 


be(  n 


Sec  ion 


Ir  y 


ausei 


Action 


Next  Action  Undetermine  d 

SmaR  Ditlllaa  Affaetad;  Businesses, 
Governmental  jurisdictions, 
Organizations 

Govammant  Lavala  Aff^ctad:  Local. 
State.  Federal 

Additional  Information:  |gl-72IM8 

Drafting  attorney:  Anne  >.  Roesdot 
(202)535-9678. 

Reviewing  attorney:  Rotiert  Miller  (202) 
566-3117. 


!  Tnaa  iny, 


Agency  Contact  Anne 

Docket  Attorney  (General 
Department  of  ihe 
Revenue  Service,  1111 
Avenue,  NW.,  Washingt^, 
202  5Sg467i 

RIN:  1545-AM72 


FRCRe 


Rossdot. 

litigation). 
.  Internal 
Cbnstitntion 
DC  20224. 
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2734.  REQUIREMENT  FOR 
GUARANTEED  REMITTANCE  TO 
REDEEM  PROPERTY 

Legal  Authority:  26  USC  6337  Internal 
Revenue  Code  of  1986;  28  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6337 

Legal  Deadline:  None 

AlMtract  To  resolve  any  uncertainty  as 
to  how  payments  to  redeem  real 
property  sold  by  the  Internal  Revenue 
Service  after  levy  must  be  made.  The 
present  regulations  do  not  state  the 
form  in  which  the  redemption  price  is 
to  be  paid.  Thus,  controversy  exists  as 
to  whether  personal  checks  or  other 
non-guaranteed  forms  of  payment 
woidd  be  sufficient  to  constitute  tender. 

Timetable: 


Action 


Data  FRCite 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Information:  GL-425-89 

Drafting  attorney:  Kevin  Connelly  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  K4iller 
(202)  566-3117. 

Agency  Contact  Kevin  ConneUy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  535-9682 

RIN:  1545-AN44 

2735.  GASOUNE  EXCISE  TAX 
DEFINITIONS,  NOTIFICATION  OF 
REGISTRATION  REQUIREMENTS,  AND 
SECTION  6416  PROCEDURES 

Legal  Autfwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4081 
Internal  Revenue  Code  of  1986;  26  USC 
6416  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  DeedNne:  None 

Abetract  These  regulations  will 
provide  rules  relating  to  the  gasoline 
excise  tax  definition  of  trader, 
notification  of  registration  verification 
procedures  required  for  tax-free  or 
reduced  rate  of  transfers  of  gasoline, 
and  additional  requirements  under 
section  6416  clainu. 


Action 


Data 


FRCKe 


NPRM  10/00/90 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  PS-ii-88 

Drafting  attorney:  Ruth  Hof&nan  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  Ruth  Hofbnan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-4475 


RIN:  1545-AL6e 


2736.  •  ERRONEOUS  ALLOWANCE 
OF  INTEREST  ON  OVERPAYMENTS 
CREDITED  AGAINST  CERTAIN 
UNDERPAYMENTS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abetract  Under  section  6611(b)(1),  if  an 
overpayment  is  credited  against  an 
underpayment  interest  on  tiie 
overpayment  runs  from  the  date  of  the 
overpayment  until  the  due  date  of  the 
amount  against  which  the  credit  is 
taken.  Section  301.6611-l(h)(2)(v)  of  die 
regulations  provides  that  in  the  case  of 
a  credit  against  assessed  interest,  the 
due  date  is  the  assessment  of  such 
interest.  Section  301.6611-l(h)(2)(vi)  of 
the  regulations  provides  that  in  the  case 
of  a  credit  against  an  amount  assessed 
as  an  additional  amount,  addition  to  the 
tax  or  assessable  penalty,  the  due  dale 
is  the  date  of  assessment  A  Uteral 
application  of  these  regulations' 
provisions  may  give  a  taxpayer  interest 
where  none  should  be  paid.  The 
proposed  regulations  correct  this 
problem  by  changing  the  due  dates  of 
interest  and  certain  additions  to  the 
tax. 

Timetable: 


DMe 


FRCite 


NPRM  01/00/91 

SmaH  Entitiee  Affected:  None 
Glovemnient  Levele  Affected:  None 


PropoMd  Rult  Stags 


AddiUonai  Information:  IA-055-eo 

Drafting  attorney:  Forest  Boone  (202) 
568-3861. 

Reviewing  attorney:  Nwlyn  Miller  (202) 
566-3273. 

Agency  Contact  Foieat  Boone, 

Attorney,  Department  of  die  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington; 
DC  202224,  218  BM  8811 

RIN;  154S-AO70 

2737.  DIFFERENTIAL  INTEREST 
RATES  AND  EXPANDED  CRCOfTINQ 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6821 
Internal  Re\enue  Code  of  1966 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadtne;  None 

Abetract  The  regulations  will  explain 
the  computation  of  interest  on 
underpayments  and  overpayments  of 
tax,  including  die  extent  to  which 
underpasrments  and  overpayments  wiP 
be  offset  in  computing  interest 

Timetable: 


Action 


FRCHe 


NPRM  00/00/00 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information;  IA-123-86 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Focast  Boone. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  586-3861 

RIN:  1545-AK06 

2738.  PROCEDURE  A 
ADMINiSTRATtON-ADOmON  TO 
TAX  IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS  AND 
UNDERSTATEMENTS,  AND  INCREASE 
IN  THE  NEGLIGENCE  PENALTY 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  8650 
Internal  Revenue  Code  of  1966;  26  USC 
6653  Internal  Revenue  Code  of  1986;  28 


/  Vol  55.  No.  208  /  Mop^ay,  October  29.  1990  /  Unified  Ageoda 


use  eeeo  Intemal  RBvenue  Code  of 
1966 

CFRCttaUon:  26  CFR  301;  28  CFR 1 

None 

:  Hie  regulations  would 
provide  ruUe  and  d^nitkuia  with 
respect  to  te  additton  to  tax  in  the 
case  of  valaatkm  owwstataaMnts  and 
nnderstateoMnta.  including  rules  for 
computing  the  poitiiMi  of  an 
underpayment  that  is  attributaUe  to  a 
valuation  overstatement  or 
understatement  Tlie  regulations  would 
also  provlda  rales  wift  reqwct  to  die 
incraaae  In  ih»  nag^lgenoe  and  fraud 
penalties. 


mCMe 


12/00/tO 
AftiCtad:  Undetermined 
uownanem  bwwMnvwinnc  none 


;IA-272-8L 

Drafting  tax  law  specialist  Gail  M. 
WtaiUer  (202)  8e»4442. 

ReviewiBg  attorney:  Norlyn  D.  Miller 
(202)  5efr-3273. 

Agancy  Contact  GaU  M.  Winkler.  Tax 
iiBW  speciansi.  ueparrmeni  oi  me 
Treasury,  Internal  Revenue  Service. 
nil  Constitution  Ave.,  NW.. 
Washington.  DC  20224.  212  566-1442 

RIN:1545nAD39 

1738L  ACCURACY  RELATED 


Agency  Priority 

26  use  7805  htemal 
Revenue  Code  of  1988;  28  USC  8862 
Internal  Revone  Gods  of  lOH;  26  USC 
6664  tnlsnial  Revenue  Code  of  1966 

CFROtallon:  28  CFR  301;  26  CFR  1 

Nooe 


AlMlraet  The  regulations  would 
provide  rales  and  definitions  relatiiig  to 
the  accwacy-related  penalties  for 
negligence  oc  disregard  of  rules  or 
regulations,  any  substantial 
understatement  of  income  tax,  and  any 
substantial  valuated  overstatement 
under  Quqiter  1.  including  rules  for 
computing  the  penalties  and  for  waivers 
of  ^  penalties^ 


Action 


IXte 


ProposM 


FRCNe 


NPRM  12AX  f93 

Sman  Entitiaa  Affacti  d:  None 

OovanMnant  Lavnia  i  ifactad;  None 

AddltioiMi  hnformaUo  re  IA-015-90 

Drafting  Tax  Law  Sp«  cialist:  Gail  M. 
Winkler  (202)  566-444:  . 

Reviewing  Attorney:  1  Imlyn  D.  MiUw, 
Jr.  (202)  566-3273. 

Treasury  Attorney:  A  am  Handler  (202) 
566-2175. 

Agancy  Contact  Gai  Wiiddar.Tax 
Law  Specialist.  Depai  ment  of  the 
Treasury.  Internal  Rei  enue  Service, 
nil  Constitution  Ave  ane.  NW^ 
Washington.  DC  2022  .  M 

RiN:  1545-A058 


TAX 
OF  FORMS 
MCOMETAX 


274a  USE  OF  F 
SICMIATURKBY 
RETURN  FRI 
1041,  U.S.  RDUCIAR 
RETURNS 

Ugal  Authority:  26  dSC  7806  Internal 
Revenue  Code  of  1961 ;  26  USC  6695 
Internal  Revenue  Cocfe  of  1986 


CFR  Citation:  26  CH 


None 


1.6695-1  (b) 


Abstract  Section  IM  »-l  (b)  currently 
requires  that  with  cmi  t  exception, 
income  tax  return  pre  tarers  must 
manually  sign  retunw  or  claims  for 
refund  signed  by  then  .  The  exertion 
does  allow  prqierers  >f  returns  and 
refund  claims  for  noni  esident  aliens  to 
use  facsiinile  signatur  m  under  certain 
drcomslances.  SectioJ  t  645  (a)  of  the 
Internal  Revenue  Cod  t,  added  by 
sectioo  1403  (a)  of  the  Tax  Refonn  Act 
of  1988^  requires  trusfa ;,  with  certain 
limited  exceptions,  to  use  a  calendar 
taxable  year.  The  cak  ndar  year 
requirement  means  th  it  instead  of 
being  aUe  to  spread  t  leir  duty  to  sign 
trust  returns  over  the  mtire  course  of  a 
year,  preparers  must  i  ow  sign  all  trust 
returns  before  April  1  i  in  older  to 
present  diem  to  client  ^  for  timely  filing. 
To  alleviate  this  hard  hip,  we  are 
examining  the  advisa  lility  of  permitting 
income  tax  return  pre  tarers  d  Forms 
1041,  U.S.  Fiduciary  Ucome  Tax 
Returns,  to  use  facsinale  signatures  and 
under  what  conditioni  such  use  would 
be  permitted  and  appi  opriate. 


Tlmatabla: 


Action 


Data 


Next  Action  Undeterminec 
Small  Entitiaa  Affaetad:  4one 
Government  Laval*  Affeleted:  None 
Additional  Information: 
GL-238-68 


Drafting  attorney:  Kevin 
535-9682. 


Reviewing  attorney: 
(202)  566-3117. 

Agancy  Contact  Kevin 

Senior  Attorney  (Tax),  Department  of 
the  Treasury.  Internal  Re  renue  Service, 
nil  Constitution  Avenw  ,  NW., 
Washington.  DC  20224,  2^2  535-8682 

RIN:  1545-AL49 


2741.  •  UNIFORy  PENA  .TIES  FOR 
FAILURES  TO  COMPLY   VITH 
CERTAIN  INFORMATIOH  REPORTING 
REQUIREMENTS 


Rute  Slag« 


FRCIte 


Connelly  (202) 
Robert  A.  Miller 


Signiflcaneac  Agency  Priority 
LogalAulhoritr.  26  USC 


Revenue  Code  of  1986;  2( 
Internal  Revenue  Code  o 


7806lntmial 
USC  6721 
1986 


requred 
d)  inges 


CFRCItatioa-  26  CFR  67  si;  26  CFR 
6722;  26  CFR  6723;  26  CFf  6724 

Lagal  DoadHno:  None 

Abstract  The  regulatiimi 
guidance  to  persons 
information  returns  of 
the  Revenue  Reconciliati^ 
to  the  penalties  for  the  fa  lure 
information  returns  on  or 
required  filing  date,  and 
report  correct  infotmatioi 
returns. 

TImataMa: 


provide 
to  file 
made  by 
Act  of  1989 
to  file 
before  the 
or  failure  to 
on  those 


Action 


Data 


Next  Action  Undeterminec 

Small  Entitlas  Affoctad:  iusinesses. 

Governmental  Jurisdictioi  ts, 
Organizaticms 

Government  Lovois  Aff^eted:  Local. 

State.  Federal 

Additional  Infomiatlon:  ^-03S-90 

Drafting  attciiev  Renay  ^noe  (202) 
566-3842. 


FRCIte 


Reviewing  attorney:  John 
566-3928. 


Coulter  (202) 


_Fgjggn^Mw_/_y^:_^  No.  209  /  Monday,  October  29.  1990  /  IJajR^  a^^a^ 


Agency  Contael:  lanajr  ftuae. 
Attorney.  Department  of  the  Treasury, 
iBtemai  Rereaoe  Service,  1111 
Constitiition  Avcmie,  NW^  Washington, 
DC  20224, 


RIN:  1545-A095 


2742.  OERTIFICATES  OF 
OOMPUANCE  Wrm  mCOME  TAX 
LAWS  BY  DEPARTINQ  AUENS 

Ugai  Authority:  20  USC  7805  Internal 
Revenve  Code  of  1986;  26  USC  6B51(d) 
Internal  Revmue  Code  of  1986 

CFR  Citation:  26CFK1 

i-agai  Doadftw:  None 

AlMtract  This  regulation  will  exeini>t 
certain  alien  students,  industrial 
trainees,  and  exchange  visitors  from  tfie 
requirement  of  obtaindng  a  certificate  of 
complianoe  wifli  U.S.  income  tax  laws 
before  departing  fte  U.S.  lliis  action  is 
necessaiy  because  of  changes  to  tiie 
applicable  tax  laws  made  by  the 
Technical  Amendments  and 
Miscellaneous  Revenue  Act  of  1988. 


Action 


Date         FRCila 


Next  Action  Undetennined 

Small  Entltiaa  Affoctad:  None 

Govammant  Lavala  Affactad:  None 

Addltionai  Infonnation:  INTL-816-89 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Thomas  F.  Fuller 
(202]  377-9059. 

Treasury  attorney:  Unassigned. 

Agancy  Contact  Thomas  L  Ralph, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  377-9059 

RIN;  1545-AN97 

2743.  INCOME  TAX-PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  198%  26  USC  6867 
Internal  Revenue  Code  of  1986 


CFR  CINlliOW.  26  CFR  1.6867 

Lagal  Daadnna:  None 

Abatract  Hie  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 


excess  of  ten  thousand  dollars  without 
an  adaiowledged  owner  (1)  represents 
gross  income  to  a  single  hicfividnal  (2) 
is  taxable  at  the  h^^st  rate  of  tax 
specified  in  section  1.  and  (3)  that 
coHecti<ni  of  the  tax  is  in  jeopardy  for 
the  poiposes  of  sections  6651  and  6881. 


Action 


Data 


raone 


Next  Action  Undetermined 

SmaH  Entitiaa  Affected:  None 

Qovemmant  Lavala  Affected:  None 

Additional  InfenMtioii:  GU54&47. 

Drafting  attorney.  Anne  Roeselot  (202) 
566-9678. 

Reviewing  attorney:  Robert  A.  Kfiller 
(202)  566-3117. 

Agency  Contact  Anne  Roseelot. 

Docket  Attorney  (General  Litigation), 
Department  of  the  Tnamxry,  Intemal 
Revenve  Service,  nil  Constitution 
Ave.,  NW.,  Washfagton,  DC  20224, 


RIN:  1545-AE30 


2744.  •  POLITICAL  ACTIVITY 
INJUNCHON 

Legal  Authority:  28  USC  7409  Intemal 
Revenue  Code  uS  1996  as  amended;  26 
USC  6852  Intemal  Revenue  Code  of 
1986  as  amended 

CFR  Citation:  28  CFR  1.6852;  26  CFR 
53.6652;  26  CFR  56.6852;  26  CFR 
301.6852;  26  CFR  301.7409 

Legal  DeadNna:  None 


:  The  regulation  will  provide 
the  procedures  necessary  to  enjoin 
and/or  make  temiination  assessments 
in  the  case  of  a  flagrant  political 
expen(fiture  by  a  section  S01(cKS) 
organization. 

Timatatiia:      

Adlon Dale  FR  CWe 

NPRM  10/00/90 

SmaR  EntWaa  Affeeta±  Undetermined 

Goveiimeiil  Levela  Affected: 
Undetermined 

Additional  Information:  EE-48-90 

Drafting  Attorney:  Cynthia  Morton  (202) 
566-4485. 

Reviewing  Attorney:  Paul  Accettura 
(201^806^505. 


^opo— d  Ruto  8taio« 


Agancy  Contact  Cynthia  Mottoa 

Attorney,  Department  of  the  Treasuiy, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224, 202  BB9.4465 

RIN:  1545-A077 

2745.  FORFETTURE  OF  LAND  SALES 
CONTRACT  WfTN  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  UEN 

Legal  Authority:  28  USC  TiOS  bitemaJ 
Revenue  Code  of  1996 

CFRCttattolC  26  CFR  301 

LagM  Daadbia.  None 

Abatract  Tke  regnlstion  will  addrese 
tile  issee  of  wImb  a  land  sales  contiect 
is  considered  to  be  forfeited  lor  FWenl 
tax  peiposes.  it  may  be  nnrniSBHi.  ia  m 
doi^g,  to  t^Tovide  a  definttton  or  other 
guidelines  as  to  ynbrnt  ooastitutss  a  land 
sales  contract  for  purposes  of  tUs 
provision. 


AcHon 


Next  Action  Undetennined 

SnMl  Entlttea  Affected:  None 

Government  Levela  Affacle±  None 

AddMonal  htformaliOR:  GL-550-87 

Drafting  attorney:  iCevin  Connelly  (202) 
535-9682. 

Reviewing  attomey.  Robert  A.  Miller 
(202)  566-3117. 

Agency  Contact  ICovJB  GameDy. 
Attorney,  Department  ai  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  535-9802 

RiN:  154S-AiC24 

2748.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425  • 
EXCESS  EXPENSES 

Legal  Authorltr.  26  USC  Toas  internal 
Revenue  Code  of  1986;  26  USC  7425 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Oaadfcia.  None 

Abatract  Section  30174254(b)(SKii). 
which  deals  with  excess  expenses 
incurred  by  a  parchaaer  of  property 
after  a  forechiMin  sale  and  b^sre 
redea^tion.  provides  diat  the  Service 
may  reqaest  a  written  iteniaBd 
statement  from  the  purchaser  regarding 


•XC8M  cxpaises.  If  the  purchaser  does 
not  ratpood  within  15  days,  it  shall  be 
praramad  diat  no  excess  expenses  are 
payable.  However,  even  after  the  15- 
day  period  eiqiires,  a  payment  for 
excess  expenses  shall  be  made  after  the 
redemption  widtin  a  reasonable  time 
following  die  verification  by  die  district 
diiector  of  a  written  itemized  statement 
Bulmitted  by  the  purchaser.  There  is  no 
specific  time  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  fsasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim  for 
excess  ejqtoises  must  be  submitted  by 
the  parcfaaaar  after  the  sale  of  the 
prt^erty.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  prqierty.  where  die  liens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 


FR  CNe 


N«xt  Action  Undatermined 
Snwl  EnMlM  Aftadacfc  None 
Govwnnwnl  Lavala  AffaclMl:  None 
:GL-520^ 


Drafting  attorney:  Barton  I.  Use  (202) 
535-9662. 

Reviewing  attorney:  Robert  A.  Kfiller 
(202)  Se&9H7. 

Aoancy  CoMMt  Barton  J.  Ui^ 

Attonoey,  Department  of  the  Treasury, 
batemal  Revenue  Service,  1111 
Constitution  Ave^  NW.,  Washington, 
DC  20224.  SB  5S5-ia>2 

WM:  1545-rAL20       

2747.«  WnONQFUL  LEVY  ACTKNIS 
MVOLVmO  OOVERNMENT  AGENCIES 

Lagai  Aulliortly:  28  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  7428 
Internal  Revenue  Code  of  1988 

CFRClMIOIt  2BCFR301 


:None 

:  The  existing  language  of  the 
regulations  under  IRC  section  7428  is 
ambiguous  and  confusing.  It  has  been 
used  in  at  least  (me  court  case  as 
support  for  die  proposition  that 
whenever  die  Service  attempts  to  seize 
prtqMTty  of  a  delinquent  ta^qwyer  that 
la  in  the  custody  of  a  Government 


agency,  regardless 
seizure  (i.e.  servici 
or  of  a  Request  foi 
seizure  is  always  i 
party  injured  by 
cause  of  action 
This  is  not  the 
regulations  should 
this  misinterpretat|3n. 

TInwIabIa: 


of  the  form  of  the 

of  a  Notice  of  Levy 

Setoff),  such  a 

setoff,  and  any  third 
a  seizure  has  no 
IRC  section  7426. 
I's  position.  The 

}e  clarified  to  rectify 


stch 

uni  er 

Ser  ice 


Action 


Next  Action  Undetqinined 
Small  EntHiM  Af 


Aganqf  Contact 

Attorney,  Department 
Internal  Revenue  S  srvice, 
Constitution  Aveni  e, 
DC  20224,  202  535-4678 

RlUk  154&-AO60 


2748.  REVIEW  OF 
AND  ASSESSMEN 


Data 


FRCn* 


:  None 

Affactad:  Federal 

Additional  Infonndtion:  GL-0351-90 

Drafting  attorney:  ^nne  P.  Rosselot 
(202)  535-9678. 

Reviewing  attomei  Robert  A.  Miller 
(202)  568-3117. 

Aana 


Rosselot, 

of  the  Treasury, 
,1111 
.  NW.,  Washington, 


EOPARDY  LEVY 
PROCEDURES 


Logal  Authority:  2  >  USC  7429  Internal 
Revenue  Code  of  1  66  PL  100-647,  Sec 
6237;  26  USC  7805  ^temal  Revenue 
Code  of  1986 


cm 


CFR  Citation:  26 
Logal  Daadlina:  N^ie 


7  129  I 


proce(  ures 


Al»atract  Section 
provides  for  admin^trative 
review  of  jeopardy 
these  review 
to  jeopardy  levies 
Miscellaneous  Rev^ue 
100-647.  Sec.  6237. 
procedures  of  Section 
review  of  jeopardy 
concurrent  jurisdicdon 
with  Federal  Distri(  t 
respect  to  actions 
jeopardy  assessmei  t 
provided  a  Tax  Cot|rt 
prior  to  the  making 
or  levy.  We  are 
regulations  need  to 
under  the  statutory 
partictdar,  we  are 
any  procedural  guidelines 
of  actions  in  the  Ta  i 
by  means  of  regulal  ons, 


.7429 


currently 

and  judicial 
issessments,  but 

do  not  apply 
'  lie  Technical  and 

Act  of  1988,  PL 
^tends  the  review 
7429  to  the 
evies  and  provides 
to  the  Tax  Court 
courts  with 
c  lallenging  a 
or  jeopardy  levy, 
petition  is  filed 
of  the  assessment 

_  whether  any 
te  promulgated 
unendment  In 
e  camining  whether 
for  the  filing 
Court  are  needed 
or  whether 


exa  luning 


revision  to  Tax  Court 
appropriate.  We  are 
whether  the  revised 
contain  any  ambiguity 
clarification  by  way  o 
be  helpful. 

TlmataMe: 


niles  is  more 
a  so  examining 
review  procedures 

for  which 

'  regulation  would 


Action 


Aff ect«  ± 


Next  Action  Undetenni)ied 

Small  Entltiaa 

Gkivammant  Lavala 

Additional  lnformatlo|i: 

Drafting  attorney 
566-4574. 


Jose  )h 


Reviewing  attorney:  Rhbert  Miller  (2021 
568-3117.  ^ 


Agancy  Contact  Jose^ 

Attorney,  Department 
Internal  Revenue  Service, 
Constitution  Avenue.  1  rw, 
DC  20224,  202  568-457^ 

RIN:  1545-AM68 


FRCIIa 


Undetermined 
i>|ffactad:  None 
GL-710^ 
Clark  (202) 


Clailc. 
}f  the  Treasury, 
1111 
.  Washington, 


2749.  CIVIL  CAUSE  O  -  ACTION  FOR 
FAILURE  TO  RELEAS  :  A  UEN  UNDER 
I.R.C.  6325 

Lagal  Auttwrity:  PL  1 0-647,  Sec  6240; 
28  USC  7805 

CFR  Citation:  28  CFR  301.7432 
determined 

Lagal  Daadlina:  None 

Abatract  The  new  sec  ion  7432  grants 
taxpayers  the  right  to    ring  a  cause  of 
action  for  damages  in  federal  District 
court  if  any  officer  or  i  mployee  of  die 
Internal  Revenue  Send  :e  knowingly  or 
negligently  fails  to  rele  ise  a  lien  under 
section  6325  on  proper  y  of  the 
taxpayer.  Damages  wil  not  be  awarded 
for  failure  to  release  a  lien  unless  the 
court  determines  that  the  taxpayer  has 
exhausted  all  administ  ative  remedies 
within  the  Internal  Rev  enue  Service. 
The  Secretary  must  pn  vide  by 
regulations  a  reasonab  e  procedure  for 
the  taxpayer  to  notify  1  le  Service  of  a 


failure  to  release  a  hen 
the  taxpayer.  Currently 


considering  regulations  that  will 


provide  procedures  for 

notify  the  Service  of  a .^  — «»„« 

a  hen  and  procedures  i  ir  administrative 
exhaustion  of  remedies 


taxpayer  to 
allure  to  release 


on  property  of 
we  are 


Udaul  Eagirtar  /  Vol  55.  No.  aw  /  Monday.  October  2a.  ttw  /  UmiB»d 


Timatabte: 


Date 


FRCita 


Next  Action  Undeterrainad 

Sman  EntWaa  Affected:  None 

Government  ^.eveia  Affected:  Nooe 

AddltioNel  tnformaMon.  GL-70»«8 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  535-9662. 

Reviewing  attorney.  Robert  A.  Miller 
(202)  566-3117. 

Agency  Conlaet:  Kavia  B.  Coamliy. 
Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  535-M82 

fUN:  1545-^\M63 

2750.  CIVIL  CAUSES  OFACTIOW  FOR 
UHMfTNORIZED  COLLECTKM 
ACTION 

Legal  Authority:  26  USC  7805  faitemal 
Revenue  Code  of  1980;  PL  100447,  Sec 
6241;  26  USC  7433 

CFR  Citation:  26  CFR  301.7433a 

Lagrf  DeadBna.  None 

Abatrect  PL  100-647,  Sec  6241,  adds  a 
new  section  7433  to  Ihe  Intemd 
Revenue  Code.  This  provision  allows 
taxpayers  to  sue  the  Internal  Revenue 
Service  to  recover  economic  damages  if 
a  Service  employee,  in  connection  with 
the  collection  of  a  tax,  recklessly  or 
intentionally  disregards  any  provision 
of  Ae  Code  or  regulations.  The  new 
implementing  regulation  will  establish 
administrative  remedies  for  taxpayers 
to  meet  the  statutory  requirement  that 
administrative  remedies  be  exhausted 
prior  to  a  court  award  of  damages.  The 
regulation  will  also  outline  what  steps 
taxpayers  should  take  to  satisfy  the 
statutory  requirement  that  they  mitigate 
their  damages. 

Timetable: 

Action 


Next  Actkm  Undetermined 

SmaH  EntWea  Aftactad:  None 

Government  Levela  Affected.  None 

Additional  IwluiwatlOH;  GL-707-88 

Drafting  attorney:  Kevin  Connelly  (202) 
535-9682. 


Reviewing  attorney.  Robert  Miller  (202) 
566-3117. 

Agency  Contact  Kevin  GamMUy, 
Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  ConstitutionAvenue,  NW., 
Washington,  DC  20224,  202  SS5-98B2 

RIN:  1S45-AM6S 

2751.  ESTATE  AND  GIFT  TAX 
VAUIATKM  TABLES 

Legal  Authority:  26  USC  7Sao  Internal 
Revenue  Code  of  1986 

CFRCIIalion:  28  CFR  1.7520;  26  CFR 
1.642,  (Revision):  28  CFR  1.861 
(Revision);  26  CFR  2a2031.  (Revision); 
26  CFR  25.2512.  (Revision) 

Legal  Daadline:  None 

Abatract  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  liMS, 
requires  that  the  value  of  any  annuity, 
any  interest  for  life  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables,  revised  periodically  and  the 
applicable  Federal  interest  rate  for  tfie 
month  of  the  valuation  of  the  interest 
The  regulations  will  address  the  use  of 
the  tables,  which  will  be  published 
separately,  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved.  It  will  also 
include  rules  for  rounding  the 
applicable  interest  rates.  In  addition, 
the  regulations  will  modify  the  current 
regulations  for  gift,  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  tmitrusts  and  pooled  income  funds. 


FR 


Next  Action  Undetermined 

SmaR  EnOtiea  Affected:  None 

Government  Levela  Affected:  None 

AddMonal  brtorwatloo.  FS-i(lO-88 

Drafting  attorney:  William  L  Blodgett 
(202)  566-3386. 

Reviewing  attorney:  Lee  Dunn  (202)  506- 
4626. 

Treasury  attorney  Unknown 

Agency  Contact:  Wffiiani  L.  Blodgett. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  NW., 
DC  20221  2B1 

RIR:  1545-AMBl 


Washiagloa, 


2752.  PROCEDURE  AND 
AOMIMSTRATION  •  SUSPENSION  OF 
STATUTES  OF  UMfTATIONS  M 
ABSENCE  OF  THIRO-PARTY 
RECORDKEEPER  RESPONSE  TO 
SUMMONS 

Legal  AiMiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26GFRa(n 


;  None 

AlMtraet  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  dianges  made  to  section  7800  Iqr 
the  Tax  Reform  Act  of  19ea  Under 
those  dianges,  statutes  ci  Innitatians 
are  suspended  in  certain  cases  in  which 
a  summoiu  is  served  to  a  third-party 
recordkeeper  and  in  which  there  is  no 
resolution  of  the  third-  party 
recordkeeper's  response  to  the 
summoiu. 


NPRM  00/00/00 

SmaM  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  bifformaaon:  GL«21.67 

Drafting  attorney:  Mitdiel  S.  Hyaua 
(202)535-9682. 

Reviewing  attorney  Robert  A.  Miller 
(202)  S06-3117. 

Agency  Contact:  ftfitchal  S.  Hynoa 
Attorney.  D^tartment  of  the  Tivasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW^  Washington. 
DC  20221  282  5SS«8a2 

RBI:  1545-AK72 

2753.  EXTENSION  OF  STATUTE  OF 
UMfTATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 


26  USC  7609  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7800 

Legal  Deadline:  None 

Alwtract  Under  prior  law  the  statute  of 
limitations  was  suspended  under  IRC 
section  7809(e)(2)  only  where 
siunnionses  «wre  served  on  dnvd-porty 
recordkeepers  as  defined  in  IRC  section 
7e09(a)(3).  SecUon  7609(e)(2)  was 


i/OL 


•mended  by  the  Technical  and 
MiicellaneoM  Revenue  Act  of  1968  to 
that  tfM  tiispension  applies  to  all  John 
Doe  mimmonsee,  whether  or  not  the 
lummoned  party  is  a  third-party    - 
reomdkeeper  as  defined  in  IRC  section 
7a00(aX3)<  The  new  regulations  will 
make  mhior  changes  to  26  CFR  301.7609 
to  confonn  with  d^e  1968  Amendments. 


FROle 


NPRM  00/00/00 

Smal  EnUIlM  Aftacted:  None 

Qowwrnnwil  Lufito  Aftoctod:  None 

AddNloiMl  InfoniMrtlOK  GL-723-68 

Drafting  attorney:  Mitchel  Hyman  (202) 
535-9662. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

AoMiey  ConlMt  Mtcbd  S.  Hyman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Ccmstitution  Avenue.  NW..  Washington. 
DC  20Z24,  SB  5S54n2 

fUM;  154S-AMe7 

27S4.  COVER  OVER  OF  INCOME 
TAXES 

Ugri  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1966;  28  USC  7654 
Internal  Revenue  Code  of  1986 

CFRCNallon:  26CFR1 

■m:  None 

;  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1966  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931  or 
932(c).  plus  earned  income  of  federal 
personnel  while  bona  fide  residents  of 
specified  possessions,  must  be  covered 
into  the  Treasury  of  the  Treasury  of  the 
specified  possession  of  which  such 
individuals  are  bona  fide  residents. 


FR  CMe 


Next  Action  Undetermined 

SiMl  Endllee  Affected:  None 

Qovemment  Lewele  Affected:  None 

MddNlonel  tntomwllon:  INTLr97i-86 

Drafting  attorney:  )(^  ).  Brady  (202) 
287-4851. 


287-44  51 


Reviewing  attorney: 
Sellinger(202] 

Treasury  attorney: 
566-5615. 


i^rge  M. 

Barnes  (202) 


Piter 


Agency  Contact  Jo 

Attorney-Advisor, 
Treasury,  Internal  Revenue 
L'Enfant  Plaza  Soutl 
Washington.  DC 

BIN:  1545-AL16 


:200  4, 


J.  Brady, 

Department  of  the 

Service,  950 
SW.,  Room  3319, 
,  202  287-4851 


2755.  DEnNmON  (F  UFE 
INSURANCE  CONTf  ACT 


l.egel  Authority:  26  USC 
Revenue  Code  of  191  B; 
Internal  Revenue  Co  le 

CFR  Citation:  None 

Legal  Deadline:  Noi  e 

Abetract  The  reguls  i 

rules  to  define  a  life  nsurance 


Action 


Stephen  D.  Hooe 


NPRM  12/80/90 

Small  Entities  Affec  ed:  None 

Government  Levels  Affected:  None 

AddttkNuri  Informat  mk  FI-107-87 

Drafting  Attorney:  E  maid  J.  Drees,  Jr. 
(202)  566-3740. 

Reviewing  Attorney: 
(202)  566-3459. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-5453. 

Agency  Contact  D<^iald  J.  Drees,  Jr., 

Senior  Technician  R  iviewer, 

Department  of  the  T  easury,  Internal 

Revenue  Service,  11: 1 

Ave..  NW..  Washin^on,  DC  20224,  202 

566-3740 

RIN:  1545-AIj06 


7805  Internal 
26  USC  7702 
of  1986 


on  will  provide 

contract. 


FR  Cite 


2756.  CERTAIN  PUI  UCLY  TRADED 
PARTNERSHIPS  TR  EATED  AS 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  191  6 

CFR  Citation:  26  C^R  301;  26  CFR 
1.704-lT 

Legal  Deadline:  Noi 

Abetract  The  regul^i 
relating  to  the  dassincation 
traded  partnerships 


ons  provide  rules 
of  publicly 


Timetable: 


Action 


Data 


FR  Cits 


NPRM  12/00/91 

Small  Entitles  Affected  Undetermined 

Qovemment  Levels  Af  scted: 

Undetermined 

Additional  Information:  PS-13-88 

Drafting  Attorney:  Ann  /eninga  (202) 
377-9661. 

Reviewing  Attorney:  Wi  lliam  P.  O'Shea 
(202)  566-3244. 

Treasury  Attorney:  Barl^sdale  Penick 
(202)  566-5453. 

Agency  Contact  Ann  >|eninga, 
Attorney,  Department  o  the  Treasury, 
Internal  Revenue  Servic  i,  1111 
Constitution  Avenue,  K  V.,  Washington, 
DC  20224,  202  377-9661 

RIN:  1545-ALS7 


PUBIICLY 


2757.  •  CERTAIN 
PARTNERSHIPS 
CORPORATIONS-TRilHSmON 
PROVISIONS 

Significance:  Agency  I^ority 

Legal  Authority:  26 
Revenue  Code  of  1986 


TREAED 


us: 


CFR  Citation:  26  CFR 

CFR  301.7704-2T 

Legal  Deadline:  None 

Abstract  This  regulatioji 
phrases  "Existing  Partnership 
"Substantial  New  Line 
the  transition  rule  appli^ble 
7704  of  the  Internal  Rev  mue 


Timetat>le: 


Action 


Dati 


TRADED 
AS 


7805  Internal 
117704-2T;  26 


defines  the 
and 

Business"  in 
to  section 
Code  1986. 


FRCits 


NPRM  12/00/9h 

Small  Entitles  Affected  Undetermined 

Government  Levels  Affscted: 

Undetermined 

Additional  lnformationdPS-056-89 

Drafting  attorney:  Ann ''  Teninga  (202) 
377-9660. 

Reviewing  attorney:  WiLiam  1 .  O'Shea 
(202)  566-3244. 

Treasury  attorney:  S.  B^ksdale  Penick 
(202)  566-5453. 

Agency  Contact  Ann  Veninga. 
Attorney,  Department  o  the  Treasu 
Internal  Revenue  Servic  i,  1111 


TREAS— IRS 


Fedwal  Ragbter  /  Vol  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


Constition  Avenue,  NW.,  Washington, 
DC  20224,  202  377-9880 

RiN:  1545-AO50 


2758.  50  PERCENT  EXCISE  TAX  ON 
ANY  GAIN  REAUZED  BY  PERSON 
WHO  RECEIVES  "QREENMAIL" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  5881 
Internal  Revenue  Code  of  1986;  26  USC 
6001  Internal  Revenue  Code  of  1986;  26 
USC  6011  Internal  Revenue  Code  of 
1986;  26  USC  6661  Internal  Revenue 
Code  of  1986:  28  USC  6071  Internal 
Revenue  Code  of  1986;  26  USC  6091 
Internal  Revenue  Code  of  1986;  26  USC 
6161  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR 155,  (New);  26 
CFR602 

Legal  DeadWne:  None 

Abetract  Proposed  regulations  relating 
to  the  manner  and  method  of  reporting 
and  paying  the  nondeductible  50% 
Excise  Tax  imposed  with  respect  to  the 
receipt  of  "(keenmail". 

Timetable: 


Action 


Date 


FRCile 


NPRM  02/00/91 

Small  EntltleB  Affected:  None 
Government  Levele  Affected:  None 
Additional  Information:  IA-021-89 


Drafting  Attorney:  Warren  Joseph  (202) 
566-4430. 

Reviewing  Attorney:  Karin  G.  Gross 
(202)  566-3889. 

Treasury  Attorney:  ].  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Wanen  Joseph, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  566-4430 

RIN:  1545-AN41 

^59.  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  42  USC 
664lntemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abetract  These  proposed  regulations 
provide  rules  relating  to  the  reduction 
of  a  taxpayer's  overpayment  of  tax  (i.e 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 


Social  Security  Act  The  regulations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
amount  of  past-due  support 


Action 


FRCNe 


NPRM  10/00/90 

Smal  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information;  IA-85-85. 

Drafting  attorney:  Wesley  J.  Mac  Adam 
(202)566-3862. 

Reviewing  attorney:  Stei^en  J.  Toomey 
(202)  56&4104. 

Agency  Contact  Wadey  J.  MacAdam, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224, 


RIN:  1545-AH99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Final  Rule  Stage 


2760.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986: 26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-1  to  1.25-8T: 
26  CFR  1.6709-1 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
^satisfy. 


Timetable: 


Action 


FRCita 


NPRM  05/08/85    50  FR  19363 

NPRM  Comment  07/08/85    50  FR  19383 

Period  End 

Hearing  08/14/85 

Final  Action  00/00/00 

Sman  Entitiee  Affected:  None 

Government  Levele  Affected:  Local 
State 

Additional  information:  FI-245-84. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  566-3340. 

Reviewing  attorney:  Michael  J. 
MontemuiTO  (202)  566-4085. 

Agency  Contact  Harold  N.  Diamond. 
Attorney.  Department  of  the  T^asury. 
Internal  Revenue  Service,  1111 


Constitution  Ave..  NW..  Washington. 
DC  20224,  202  506-S340 

RIN:  154&-AH06 


2781.  INCOME  TAX-INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28CFR1 

Legal  Deadhie:  None 

-'^'Abetract  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  die 
information  to  be  coOected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 


/  Vol  ss,  No.  aoe  / 


and 
witkth* 


titia  iufuiiiuitkin 
SiVBBiM  SarvioB. 


FR  CNa 


(MAB/8S    SO  FR  35572 
NPRMOoananl    11/04/86 
PModEnd 

00/00/00 

Undetennined 

Affadad:  Local 
Stata 

AodMofMI  kifofnwdons  I'I-114-AS. 

Drafting  attomajr:  Harold  N.  Diamond 
(20C)  S85-33ia 

Raviewing  attamefy:  Michael  J. 
Mootemairo  (202)  i 


AttiKMy.  Dapartmwt  of  Am  ' 
btamal  Ravenna  Sanrkaa,  1111 
Conatitutian  Avenue,  NW.,  Washii^taii. 
DC2022«.a 

RM:15«5nAl39 


COmnCATES  M  TARGETED  AREAS 


20  use  25(c)  Internal 
Revanoe  Coda  of  1960 

CFROMIon:  200111 


;Nona 

;  the  percentage  of  mortgage 
originatloaa  required  by  aection  1J25- 
4TU^K)  waa  predicated  on  the  1:5 
trada  m  rale  miiitaiiiad  in  fmner 
aectioa  2S(c)  of  the  Code.  To 
afjfiWwiimwIata  Ine  new  Ist  rate 
contained  in  sactton  2S(c).  we  are 
amending  aection  lJ85-iT(g). 


10AX>/80 
EnlMaa  Affadadt  None 


I  rione 

;n-O6M0 

Drafting  Attorney:  Jack  Malgari  (208) 
500^347. 

Raviewing  Attorney:  Mdiad 
Montemnrro  (202)  I 


internal 


of  dwlteaaoiy. 
1111 


Cmatitution  Avenue, 
DC  20224,  202  580-3347 

RIN:  1545-ANB3 


27tS.  LOIMNOOME  WUSMQ  CREDIT 
AIXOCATION  RUL£  I  AND 
INFORMATION  REP0RT1NQ 


Revenue  Code  of 
Internal  Revenue 


108  ; 


Cm  e 


JSC  7805  Internal 
20  use  42 
of  1086 


CFR Citation:  28CFL1 

Lagal  Daad^ia:  Nonl 

Abolract  Hie  regulai  iona  provide  low- 
income  housing  credi|  allocation  and 
reporting  rules. 


NPRM  06/2ft /87    82  FR  23471 

NPRM  Comment  00/2  /87    52  FR  23471 

I'wiuu  ena 

Hearing  11/04/87 

Next  Action  Undeterm  ned 

SmaR  Entitlaa  Affect  id:  None 

Govommant  Lovala .  Iffactod:  None 

AddMoiMl  InfMrman  n:  PS-83-86 

Drafting  attorney:  Do  ma  Young  (202) 
377-9340. 

Reviewing  attorney:  Junes  Ranson  (202) 
56&4e44. 

Tkeasury  attorney:  Ht  idi  Abel  (202)  566- 
2175. 

Agonqr  Contact  Do  na  Young, 
Attorney,  Departmen  of  tiie  "neasury, 
Internal  Revenue  Ser  ice,  1111 
Constitution  Ave^  NA  ^,  Washington. 
DC  20224. 202  S77-iS# 

RIN:  154S-A)65 


FRCHa 


27M.  LOW  INCOME  IKXJSINQ  CREDIT 
RECAPTURE  RULE 


SC  38  Internal 
26  use  42 
of  1980;  26  use 

le  of  1986;  28 
lie  Code  of  1986; 
Revenue  Code  of 


Lagal  Authority:  26 

Revenue  Code  dff 

Internal  Revenue 

167  Internal  Revenue 

use  166  Internal  Re 

26  use  142(d)  Int( 

1988;  28  use  170  Intefnal  Revenue 

Code  of  1986;  26  USC  267(b)  fartemal 

Revenue  Code  of  1961  ;  28  USC 

1274(d)(1)  Internal  Re  ranue  Coda  of 

1986;  26  USC  6621  Int  mal  Revenue 

Code  of  1966: 26  USC  8622  btenud 

Reveam  Code  of  190 

CFRCNMOR  26CF1   1 


None 

Al>atract  These  regulations 
provide  guidance  wdth 
recapture  requirements 
42(j)for  die  low-inome 
In  addition,  these 
clarify  the  types  of 
qualify  for  tiie  credit 


'hous  Dg 


wiU 
to  the 
section 
Housing  credit 
will 
tiiatwiU 


nspect 
If 


regale  ions 


12/00/9( 


Undetennined 


Temporary 
Regulation 

SmaN  Entltloa  Affodad: 

Govommant  Lavalt  Aff^ctad: 

Undetermined 

Additional  information:  t>S-i06-87 

Drafting  attorney:  Christ  ipher  J.  Wilson 
(202)  377-6349. 

Reviewing  attorney:  Jamls  Ranson  120Z) 
377-6350. 

Tireasuiy  attorney:  Andn  w  Dubroff 
(202)535-8000. 

Agency  Contact  ChristAihei  ].  fVflson. 
Attorney-Advisor,  Depar  ment  of  the 
Treasury.  Internal  Reven  le  Service, 
1111  Constitution  Ave..  I  W.. 
Washington,  DC  20224.  ap  377-6340 

RIN:  1545-AL12 


FR  die 


2765.  •  APPLICATION  (  F  SECTION 
183  TO  SECTION  42:  ST  m  GRANTS 
AND  BELOW  MARKET  4tATE  LOANS 

7806  Internal 
USC  42 
1006 


26  USC 
Revenue  Code  of  1986(  21 
Internal  Revenue  Code  o 

CFRCHaMoft  26  CFR  1 

Lagd  Doodtoo:  None 

Atwtract  The  temporary  ..„ 

discuss  tiw  application  o  t^  not-for- 
profit  restrictions  under  i  ection  183, 
and  how  state  grants  an(  below  market 
state  loans  affect  the  elidble  basis  of 
projects  otherwise  qualif  ring  for  tiie . 
low-income  housing  cred  t  under 
section  42. 


regulattoDH 


Tempomy 


lO/OO/OC 


Smal  EntMoo  AflOctod: 


nCNa 


Jndetermined 


GovarnmonI  Lovdo  Affddad: 

Undetermined 

AddMonal  Inftomwtloii:  ^S-044-90 


TREAS— IRS 
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Drafting  attorney:  Paul  F.  Handleman 
(202)  377-6349. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6348. 

Agenqr  Contact  Paul  Handleman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224.  202  S77-6349 

BIN;  1545-AO90 

2766.  •  10-YEAR  WAIVER 
REQULATIONS  UNDER  SECTION  42 
IRC 

Legal  Authority.  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DeacHlne:  None 

Abetract  This  regulation  provides  rules 
on  certain  buildings  acquired  during  a 
10-year  period. 

Timetable: 


Action 


DM*  FRCNe 


Tefflporaiy  12/00/90 

Regulation 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  PS-025-go 

Drafting  attorney:  Susan  Reaman  (202) 
377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
377-6349. 

Agency  Contact  Susan  Reaman. 
Assistant  Branch  Chief.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  377-6349 

RIN:  1545-A094 

2767.  INCOME  TAX— SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980. 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
HNANCED  BY  SUBSIDIZED.  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  48  (1) 
Internal  Revenue  Code  of  1986;  PL  96- 
223.  Sec  223  (c) 

CFRCItation:  26CFR1 

Legal  Deadine:  None 

Abatraet  The  regulations  will  provide 
that  subsidized  energy  financing  and 


proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  eneigy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  die  energy  tax  credit 

Tlmetal>le: 


Reviewing  attorney:  James  Ranson  (202) 

377-6349. 

Agency  Contact  Patrick  T.  McCtoerty. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  S77-0S40 


Action 


FR  cue  RIN:  154&-AF06 


NPRM  01/26/62    47  FR  03559 

NPRM  Comment  03/20/82    47  FR  03559 

Period  End 

Hearing  06/03/82 

Fmal  Action  12/00/90 

SmaH  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Additional  Information:  PS-176-80. 

Drafting  attorney:  Winston  H.  Douglas 
(202)566-3553. 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  566-3553. 

Agency  Contact  Winston  H.  Douglas, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  56^4553 

RIN:  1545-AA26 

2768.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47, 
48  AND  106  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREOIT 

Legai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  47 
Internal  Revenue  Code  of  1986;  26  USC 
48  Internal  Revenue  Code  of  1988;  26 
USC  196  Internal  Revenue  Code  of  1986 

CFRCItation:  26 CFR l 

Legal  Deadline:  None 

Abetract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetable: 


Action 


Oat* 


FRCH* 


NPRM  09/21/87    52  FR  35438 

NPRM  Comment  11/20/87    52  FR  35438 

Period  End 

Fmal  Action  00/00/00 

Smaa  Entitiee  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Additional  Information:  PS-183-82. 

Drafting  attorney:  Patrick  T.  McCroarty 
(202)  377-6349. 


2760.  BOOK  INCOME  ADJUSTMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  56 
Internal  Revenue  Code  of  1906 

CFRCItation:  28CFR1 


:  None 

Abetract  These  regulations  wiU 
provide  rules  for  computing  the 
Alternative  Minimum  Tax  Book  Income 
Adjustment 


Action 


FRCIIe 


NPRM  04/26/68    53  FR  15234 

Next  Actton  Undetemiined 

Smal  EnHtlea  Affected:  None 

Government  Levele  Affected:  None 

AddHlonal  Information:  IA-55-87 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)  566-632a 

Reviewing  attorney:  Steve  Toomey  (202) 
566-4104. 

Treasury  attorney:  Roy  Strowd  (202) 
535-4902. 

Agency  Contact  NIcfaoiaa  G.  Bogoe. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224. 


RIN:  1545-AK23 


2770.  INCOME  TAX-INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFRCItation:  26 CFR i 

Legal  Deadline;  None 

Abetract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minlmmn 
tax. 
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FN  en* 


00/00/00 
Affected.  Uadetemined 


Undetennined 

:IA-8«-87 
:  Idward  C  Sofawartz 

(202)seMan. 

Reviewing  Attoniey:  William  ladncm 
(202)  Sefr-3808. 

Ttaasury  AtUtmey:  Jolm  Paroell  (2QZ) 
506-2784. 

Agency  OonlMt  Bdwaid  C  Sdnraiti, 
Attorney  Adviaor.  Dq>artnient  of  tlie 
IVaaaiuy.  bitanal  Revenue  Service, 
nil  Conatitation  Avenue,  NW.. 
Waahington.  DC  20224. : 

IMM;154S-Am8         ^ 
2771.  AOJUSTB)  CURRENT 


Regulatory  ftogrem 

2B  use  780S  Internal 
Revenue  Code  of  1986;  28  use  56 
Intenial  Revenue  Code  of  1986 

28  CFR  1.56 

None 


;  Determination  of  adjusted 
current  eaminga  of  corporations. 


05/03/90    56  FR  18828 
NPWM  Comment   0BA)1/90    56  FR  18828 

PufoQ  Eno 
Final  AcMon  03/00/91 

Siml  EiMNlec  Affected:  Undetermined 

Qovei  raneiil  Levde  Affected:  None 

IA-02999 


Drafting  attorney :  Niditdas  G.  Bogoa 
(202)5899320. 

Reviewing  ettoraey:  Steve  Toomey  (202) 
506-4104. 

Treasury  attorney:  Roy  Strowd  (202) 
56^4902. 


Agency  CMitact  Nicholaa  G. ; 
Attomey-Adviaor.  Department  of  the 
Treasuiy,  Internal  Revenue  Service, 
nil  Constitution  Ave^  NW.. 
Washington.  DC  20224.  21 

Rm:i545-AN24 


FOR 

ihnrhum  tax 

REVENUE 


2772.  TAX  BENEFIT 
CORPORATE 
UNDER  THE 
CODE  OF  1964 

Legi9  Authority:  26  IfiC  7805  Internal 
Revenue  Code  of  1986;  26  USC  58 
Internal  Revenue  Cod4  of  1986 

CFRCItalion:  26  CFR  l 


provide  rules 
credit 


None 

;Theregulatiki8~; 
for  taking  into  accoun  < 
carryovers  in  applying  the  minimum  tax 
benefit  rule  for  corpor  itions. 


FR  Cite 


NPRM  05/05,  89    54  FR  19409 

Fmal  Action  OO/OOi  00 

SiraN  Entities  Affecte  1:  Undetermined 


Undetermined 


ni  Lewis  Miskisu. 
led  I 

Informatlo^  IA-56- 


56>«7 

Drafting  attorney:  For^t  R.  Boone  (202) 
566-3861. 

Reviewing  attorney:  V  ncent  Cardeila 
(202)  566-4425. 

Treasury  attorneys:  EI  en  April!  (202) 
5664i4S3  and  Robert  S  arborough  (202) 
56fr4979. 

Agency  Oontsci:  Foie  it  R.  Boone. 
Attorney.  Department  bf  the  Treasury, 
Internal  Revenue  Seryfee,  1111 
Conatitution  Avenue,  llW.,  Weshington. 
DC  20224. 

RM:  1545-AK20 

2773.  APPLICATION  dF  SECTION 
58(H)  OF  THE  1954  CME  TO 
SITUATIONS  INVOLViiQ  NOL 
CARRYBACKS 

ute 


Legal  AuMiority:  26 
Revenue  Code  of  1954^28 
Internal  Revenue  Codi 

CFR  Citation:  26CFR 

None 


:  This  regulat4)n 
guidance  on  1k>w  to 
58(h)  tax  benefit  rule 
receives  no  tax  benefii 
tax  preference  because 
losses. 


ejily 
\  hen 


Action 


00/00.  oo 


Regulation 


7805  Internal 
USC  58(h) 
of  1954 

1;  26  CFR  602 


will  give 
the  special 
a  taixpayer 
from  items  of 
of  net  operating 


FRCIte 


SmaN  EnHlias  Affected:  I  Undetermined 


Qovemment  Levels  Affe^tpd: 

Undetermined 

Additional  information:  L  ^-060-89 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Bill  C  alanko  (202) 
566-4104. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2926. 

Agency  Contact  Forest  rfoooe.  Tax 

Attorney,  Department  of  t  le  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW ,  Washington, 
DC  20224. 202  568-3861 

RIN:  1545-A036 


2774.  •  INCOME  TAX-NGNQUAUFIED 
SALARY  REDUCTION  AC 


Logai  Authority:  26  USC  baos  Internal 
Revenue  Code  of  1986;  26  USC  81 
Internal  Revenue  Code  of  [l986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tas  treatment  tA 
nonqualified  deferred  con  sensation 
arrangements  established  >ytax 
exempt  charitable  organiz  itions  such  as 
non-profit  hospitals  for  thi  lir  employees. 

Timetable: 


Action 


Dete 


I  Affs4  Isd: 


E!-33-90 


Finel  Action  QO/00/00 

Small  Entities' Affected:  Undetermined 

Govemmsnt  Levels 

Undetermined 

Additional  Information: 

Drafting  attorney:  John  AfTolleris  (202) 
566-3060. 

Reviewing  ettomey:  A  Tfainnes 
Brisendine  (202)  S66-306a 

Treasury  attorney:  Unassi^d 

Agency  Contact  John  A 

Attorney,  Department  of 
Internal  Revenue  Service, 
Constitution  Avenue,  NW 
DC  20224,  21 

RIN:  1545-AA35 


FRCNe 


FoUeris. 

Treasuiy, 
Mil 
Washington, 
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FkMl  Riito 


277&  •to  CUmiFY  THAT  THE 
INCOME  CONSEQUENCES  OF  THE 
DISCHARGE  OF  INDEBTEDNESS  ARE 
THE  SAME  FOR  BOTH  RECOURSE 
AND  NONRECOURSE  INDEBTEDNESS 

Legal  Authoftty:  2e  USC  7806  Internal 
Revenue  Code  of  1988;  28  USC  61 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2eCFR6i 

Legal  Deadline:  None 

Abetraet  Hie  regnlationB  will  darifjr 
that  the  inoMne  tax  consequences  of 
the  dischaige  of  an  indebtedness  are 
the  same  iidiedwr  the  indebtedness  is 
recourse  or  nonrecourse. 


FR  CMe 


Temporary  10/00/90 

ReQiAalion 

Smen  EntKlee  Affected:  None 

Qovemment  Levele  Affected:  None 

AddMonil  Information:  IA-046^ 

Drafting  Attorney.  Alan  R.  Peregoy 
(202]56&443a 

Reviewing  Attorney:  Paul  L  Kane  (202) 
566-M3a 

Agency  Contact  Aka  Pengojr. 

Attorney.  Department  of  the  Treasury. 
Intemd  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  202  8684430 

RIN:  1545-AOaO 

2776.  SECTION  702  OF  THE  FAMILY 
SUPPORT  ACT  OF  IfOt 

Legal  Authority:  26  USC  62(c)  Internal 
Revenue  Code  of  1086 


CFR  CRalton: 


26  CFR  1.62 
None 


Abetraet  The  regulations  provide 
guidance  regarding  the  taxation  of  and 
reporting  awl  withholding  on  payments 
with  respect  to  employee  business 
e^qpenses  onder  a  reimbursement  or 
other  expense  allowance  arrangemmt. 


Action 


FRCIte 


NPRM  12/12/80    54  FR  51038 

NPRM  Comment  02/12/90    54  FR  51038 

Period  End 

HEARING  06/11/80    55  FR  17758 

Final  Action  00/00/00 

Smel  En—ee  Aitecled;  Businesses. 
GoveiraDental  JoisdictioBS, 
OrganizatioBt 


Qoveniinenl  Levele  Affected:  Local, 
State,  Federal 

AddWonal  hif w  maHon:  EE-008-80 

Drafting  attorney:  Richard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  ]eny  Holmes  (202) 
5664747. 

Treasury  attorney:  Jodd  KeUey  (202) 
566-8527. 


Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  806-3503 

Rift  1545-AO06 

2777.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Aulhoffty:  28  USC  7806  Internal 
Revenue  Code  of  1906;  26  USC  67  (c) 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26CFR1 

iNone 


Abetraet  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  die  2-percent  floor  and 
provide  expense  allocadon  rules  for 
regulated  investment  companies  and 
REMICs. 


FRCHe 


NPRM  03/26/88    53  FR  9851 

Fmei  Action  12/00/90 

Smal  Entmee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  IA-97-06. 

Drafting  attorney:  Beverly  A.  Bau^unan 
(202)  566-39ea 

Reviewing  attorney:  Geoige  B.  Baker 
(202)566-9292. 

Treasury  attorney: ).  Judge  Kelley  (202) 
56&^27. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney,  Department  of  the 
Treasury,  Internal  Revemie  Service. 
1111  Constitution  Ave..  NW^ 
Washington.  DC  20224. 202 1 

RIN:  154&-AJ49 


27^^  TREATMENT  OF  TIIAWSPIBR  OF 
PROPERTY  Ml  WkIM  WKUtn,  TM 
TREATMENT  OF  AUMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS.  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

LegM  AiiVioctty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  71 
Internal  Revenue  Code  of  1980;  28  USC 
215  Internal  Revenue  Code  of  1886;  26 
USC  1041  Internal  Revenne  Code  of 
1986;  26  USC  152  Internal  Revenue 
Code  of  1966 

CFRCItatlon:  26CFR1 

Legal  Deadkw:  None 

Abetraet  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  paynMnte  are 
deductible  from  income  1^  die  payor 
and  includible  in  income  by  the  payee. 
whether  property  transfened  between 
spouses  or  between  spouees  iDddnt  to 
<Uvorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entiUed  to  the  dependency 
exemption. 


NPRM  06/31/64    40  FR  84628 

NPRIjl  Comment  10/20/64    40  FR  34688 

Period  End 

Final  Action  00/00/00 

Small  Entltiee  Affected;  None 

Government  Levele  Affeded;  None 

AddMonal  Information:  IA-153-81 

Drafting  Attorney:  Edward  C  Sdiwiti 
(202)506-3861. 

Reviewing  Attorney:  Stephen  J.  Toomey 
(202)566-3863. 

^^^^^^■V^PW     V^^^WV^^VFVB    B^WB^V^IB^H    ^^     m^^mKUWW^^^Wt^^ 

Attorney-Advisor.  Dqtartmant  of  te 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  281 1881081 

RIN:  1545-AI49 

2770.  PROPOSED  UNIFORM  PREMIUM 
TABLE 

Legal  Authority:  26  USC  7805  Internal 
Revenne  Code  of  1986;  28  USC  79 
Internal  Revenne  Code  of  1900 

CFR  Citation:  26CFR1 
None 


Abclnet  The  ragoladon  extendi  the 
Tkble  for  detenniiBing  the  cost  of  group 
term  life  insurance  to  include  ages  over 
64. 


FR  CNe 


11/20/W    54  FR  47995 
NPRM  Comment    01/20/90    54  FR  47995 

Piriod  End 
Fkiai  Action  00/00/00 


I  EnlWw  AflaetMl:  None 

CtowmiMfit  Lswte  AftactMk  None 

AddMoral  bifoniMrtion:  EE-oei-69 

Drafting  attorney.  Betty  Clary  (202)  56ft- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)566-3496. 

Cross-Refermce  to  EE-6&-88. 

Aomey  Contact  Betty  Ckuy.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224, 


RM:  1545-AN51 


27M.  NONOISCmiimATlON  RULES 
FOR  NON^ENSION  EMPLOYEE 
BENEFir  PLANS 


26  use  7806  Internal 
Revenue  Code  of  1966;  26  USC  80 
Internal  Revenue  Code  of  1966;  26  USC 
125  Internal  Revenue  Code  of  1966 

CFROMion:  28CFR1 


iNone 

Abstract  Tliese  regulations  will 
provide  the  fbUowing:  an  esqdanation  of 
the  eligil>ility.  benefits  and  alternative 
tests  contained  in  section  89;  an 
explanaticm  as  to  which  plans  are 
subject  to  section  89  requirements;  and, ' 
rulet  concerning  how  the  requirements 
will  be  applied  in  actual  operation. 
Also,  these  regulations  will  provide 
additional  guidance  for  cafeteria  plans 
under  section  125. 


FRCtle 


NPRM  03/07/89    54  FR  9460 

Final  Adion  00/00/00 

Snwl  EnUtlca  Affcclad.  Businesses, 
Governmental  Jurisdictions. 
Organizations 

QovcfimiMil  Lcvaic  Affcclad;  Local, 
State.  Federal 

AddNkmal  kitofmatlon:  EB-174-86 
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Drafting  attorney:  Mbnroe/Zech  (202) 
566-3251. 

Reviewing  attorney:  fe^ancy  Marks  (202) 
343-6654. 


Agency  Contact  Ddvid 
Zach,  Attorney,  Depi  xtment 
Treasury.  Internal  Ri  venue 
1111  Constitution  A^ 
Washington.  DC  202: 

RIN:  154&-AI78 


2781.  INCOME  TAX 
INDUSTRIAL 
FOR  WATER 


Munroe/Felix 
of  the 
Service, 
NW., 
4,  202  566-3251 


EXEMPTION  FOR 
BONDS 


DEVEl  OPMENT 


FACIL  nES 

Legal  Authority:  26  bsc  7805  Internal 
Revenue  Code  of  199;  26  USC  142  (e) 
Internal  Revenue  Co  e  of  1986 

CFR  Citation:  26CF11 

Legal  DaadRna:  Non  s 


Abstract  This  reguli  ti 
guidance  to  determine 
which  facilities  for 
members  of  the  genef'al 
financed  with  taX' 
development  bonds 
(e)  of  the  Internal  Reirenue 
1986. 


ion  would  provide 
the  rules  under 
flemishing  water  to 
~  pubUc  can  be 
exempt  industrial 
^B.deT  section  142 
Code  of 


Iito 


49  FR  33283 
49  FR  33283 


01/3  >/85  49  FR  45449 


AffadKl: 


NPRM  06/2fe/84 

NPRM  Conwneot    10/9/84 

Period  End 
Hearing 

Next  Action  Undeterrlned 

SmaM  Entitiaa 

Qovamment  Levels 

Undetermined 

Addltionai  InformatlAn:  FI-190-78. 

Drafting  attorney:  He  -vey  R  Komegay 
(202)  566-345& 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 


Undetermined 
Effected: 


Office  of  Tax  Legisla 
reviewing  attorney: 
566-292a 


Agency  Contact  H^ey 
Tax  Law  Specialist, 
T^asury.  Internal  Reirenue 
1111  Constitution  Av« ., 
Washington.  DC  2(K2f , 

RIN:  1545-AA49 


FRCite 


ve  Counsel 
Stem  (202) 


E  liot 


H.  Komegay. 
I)epartment  of  the 
Service. 
,NW.. 
202  566-3458 


Fbiil  Rula 


2762.  INCOME  TAX-T  >  DEFINE  THE 
TERM  "PRINCIPAL  USfR  OF  A 
FAaLITY" 

Legal  Authority:  26  USb  7805  Intemal 
Revenue  Code  of  1986; :  B  USC  144  (a) 
Intemal  Revenue  Code  if  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AiNrtract  This  regulatio  i  would  define 


the  meaning  of  the  term 


"principal  user 


of  a  facility"  for  purpost  s  of  applying 
the  limitation  set  by  the  Intemal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of '  ax-exempt 
industrial  development  »onds.  as 
diminished  by  certain  oner  capital 
expenditures.  This  regulation  would 
help  identify  other  facilities  the  capital 
expenditures  from  whicl  must  be  taken 
into  account  in  determin  ng  whether 
that  issue  exceeds  the  spall  issue 
limitation. 


Action 


Data 


FWCHe 

NPRM  02/21/8  I  51  FR  6274 

NPRM  Comment  04/22/8  I  51  FR  6274 

Period  End 

Hearing  06/04/84  51  FR  6273 

Next  Actk>n  Undetermine  i 

Smaa  Entitles  Affscted:  Undetermined 

Gtovemment  Levels  Affected: 

Undetermined 

Additional  Information: 


Drafting  attomey:  Dave 
566-4545. 

Treasury  attomey:  Davi< 
566-2175. 

Agency  Contact  David 
Attomey,  Etepartment 
Intemal  Revenue  Servicf , 
Constitution  Ave..  NW 
DC  20224.  202  566-1545 

RIN:  154&-AA56 


^-59-74. 
Vhite  (202) 

Walton  (202) 


of  the 


TAX-M(  RTQAQE 


2783.  INCOME 
SUBSIDY  BONDS 

Legal  Authority:  26US( 
Revenue  Code  of  1986;  21 
Intemal  Revenue  Code  o 

CFR  Citation:  26  CFR  i 


:  None 

AlMtract  The  regulation  > 
provide  rules  which 
provisions  of  section 
Mortgage  Subsidy  Bonds 
Subsidy  Bonds  are  any 


L  White. 

Treasury. 
1111 
Washington. 


7805  Intemal 
USC  103 
1954 


intei  )ret 
106  L. 


0)1 


would 
the 
relating  to 
Mortgage 
iligations  a 


/  Vol  Wi  Na  20§  /  Mooday.  Octob»  2»,  tm  f  IMAU 


significant  portioa  of  the  pioceed*  af 
which  are  uied  to  provida  finiidng  for 
owner-occupied  residences. 


PR 


NPRM  .  Previous  07/01/«1    40  FR  34848 
Hearing  11/0S/81 

NPRM  11/10/81    48  FR  96618 

NPRIM  Comment   01/08/82   48  FR  56613 
Period  End 

Small  EntltiM  Affodid:  Undeleiminad 

QovornnMnI  Lovoto  AffodMk 
Undetermined 

Additional  Information:  n-l0-8i. 

Drafting  attorney:  Suxanne  Reynolds 
(202)  566-4310. 

Reviewing  attorney:  Michael 
MontenniiTO  (202)  50M0B5. 

Aganqr  Contact  Suianne  Reynolds. 

Attorney.  Department  oi  the  Treasioy. 
Intenoal  Revenue  Service.  1111 
Constitution  Ave^  NW,  Washington. 
DC  20224.  aOS  S88-IS10 

RiN;  IStfnAABS 

2784.  TO  PROVIDE  REQULATKMB 
REQUmmQ  CERTAIN  DEBT 
OBUQATIONS  TO  BE  ISSUED  m 


Logal  Authority:  26  USC  780S  Internal 
Revenue  Code  of  1966;  28  USC  140  (a) 
Internal  Revenue  Code  of  1966;  26  USC 
163  (f)  Internal  Revenue  Code  of  1966 

CFRCitation:  28CFR1 

Lagal  DaadHna:  None 

AlMtracfc  Tlie  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31, 1982.  must  be  in 
registered  fonn.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  ad^nstment,  and 
loss  of  tax-exenq>t  interest  status. 


Action 


FR  cue 

NPRM  11/15/82    47  FR  61414 

NPRMCommsnt  01/14/83   47  FR  51414 

Period  End 

Hearing  01/25/83   47  FR  51414 

Finel  /Action  00/00/00 


Final  Adion  00/00/00 

EffecHwe 

SmaM  EntWaa  Affadad:  Businesses. 
Govecnmental  Juiisdictioos. 
Organizations 

Qovammant  Lavala  Affactad:  I^khIi 
State.  Federal 

a  JJm ■  m^^^^^^^MM^^^  nv  MCC-09 

MAmDonai  Hnvnmnivn:  rt-AKrvA. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)566-4336. 

Reviewing  ettomey:  Alice  Bennett  (202) 
5e&-3287. 

Treasury  attorney:  BUiot  Stem  (202) 
666-2926. 


Aganqf  Contaefc  Dianne  O.  Ui 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224. 181  W8  mf 

Rltfc  1S45-AE18  :    

2785.  TO  PROVIDE  REOULATIONB 
UNDER  SECTION  103(K)  AND  (D- 
RELAT1NQ  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPOmiNQ 
REQUiREMENTB  PON  PRIVATE 
ACIIVITV  I 


Lagal  Aifttwrity:  26  USC  7806  Internal 
Revenne  Code  of  1986;  28  USC  108 
Internal  Revenue  Coda  of  1964 

CFRCitation:  26CFR1 


None 

Abatraet  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Indostrial  devekqnaent  bonds  must  be 
publicly  approved-faifaire  to  fulfill  diis 
requirement  results  in  loss  of  tax 
txeaptiau  for  die  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  infonaatkn  to  tiie 
Internal  Revenue  Service.  Failure  to 
comply  with  tills  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest 


FR 


NPRM  05/11/63    48  FR  21166 

NPRM  Comment    07/11/83   48  FR  21188 
Period  End 

Next  Acliofi  Undatam*ied 

SnMI  EnlRtoa  AffMlad:  Undetennined 


Undetanniiiod 


FMn-tt. 

Drafting  attorney:  Eric  B.  Boody  (202) 
666-4336. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)566-8287. 

Attorney.  Departaeat  of  die  Tnumy, 
Internal  Revenue  Servloe.  UU 
Constitution  Ave..  NWn  Ws 
DC  20224. 181 88»4n8 

RWfc  1545-AE24 

27M.  REQUIATIONB  RDATNIQ  TO 
$40  MILLION  SMALL  nSIIB  UHIT  ON 
TAX-CXEMPT  BONOB  PER  TAXPAYER 

Legal  AKIiarity.  18  USC  7806  Iniemal 
Revenue  Code  of  1988; »  USC 
144(a)(l0)  iateraal  Revanoa  Code  of 
1986 

CFRCNallon:  26CFR1 

Laoal  OaadkM:  None 

Abalract  Tliese  regulations  would 
provide  guidance  regarding  the 
provision  enactad  by  the  Tax  RaCom 
Act  of  1964  whidi  generally  deoiee 
Federal  income  tax  exemption  for  a 
small  issue  of  davalopaMnt  bonds  if 
any  of  its  beneficiaries  receivee  tiie 
benefits  of  more  nian  140  nufflon  of 
prior  outstanding  indastiial 
development  bonds  allocated  to  itsdt 
including  its  allocated  portion  of  die 
small  issue  in  question.  Tliese 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 


NPRM  02/21/88  51  FR  8270 

NPRM  Comment    04/22/88  51  FR  8270 
Period  End 

08/04/88  51  FR  8873  . 


Smal  EnWaa  Afladatt  Undetermined 


Undetermined 

AddHlonil  Inf owMMew.  H-isy-dl 

Drafting  attomejr:  Dave  White  (202) 
566  4545. 

Treasury  attorney:  David  Wdtai  (Ml) 
568-2175. 
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AoMiey  ConlMt  David  B.  WfaHa, 
Attorney.  Department  of  the  IVeamuy. 
Internal  Revenue  Service.  1111 
Qnutitatioa  Ave^  NW..  Washington. 
DC  20224.  a>8n-ft5«5 

WMt  15W-AH19  ^ 

2717.  TO  PROVIOE  REQULATIONS 
RELATMQ  TO  THE  TAX  EXEMPTION 
OF  OBUQATIONS  TO  FINANCE 
MOCED-USE  RESIDENTIAL  RENTAL 


Logri  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988 

CFRCHaUofi:  28CFRl.lO»-8 


;  None 

:  The  regulations  will  darify 
the  role  relating  to  obligations  to 
provide  residential  rented  property.  The 
regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 


FRCIte 


NPRM  10/07/85    50  FR  46303 

NPRM  Comment  01/06/86 

Period  End 

Hearing  02/10/86    51  FR  1392 

Next  Action  Undetermined 

Smal  EnllUeo  AfteelecL  Undetermined 

GovMtwMnt  Lwols  Aftactocfe 
Undetermined 

AddNlonal  bifOrmation:  FI-269-84. 

Drafting  attorney:  L  Michael  Wachtel 
(202)  586-t336. 

Reviewing  attorney:  Alice  Bennett  (202) 
588-3287. 

Agency  Conlact  L.  Michael  WachteL 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  SH-43S6 

RWt  1S45-AH68 

27M.  CLARIFICATION  REQAROINQ 
THE  CONCLUSIVENESS  OF  THE 
CERTIFICATION  UNDER  SECTION 
1.103-13(AN2)  OF  THE  INCOME  TAX 
REQULATIONS 

Lagal  Auttwrtly:  28  USC  103(c) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  28  CFR  1.103-13 

;None 


» 


This  regulation  clarifies  the 
extent  to  which  a  certification  is 


conclusive  as  to  the 
expectations  of  the  i4suer 
1.103-13  (a)  (2)  of  the 
Regulations,  when  thi 
certifies  in  bad  faith 
subsequent  and  deliberate 
produce  arbitrage, 


Action 


Next  Action  Undetemi  ned 

Small  Entttiaa  Affact  id:  None 

Govammant  Lavala  i  iffactad:  None 

Additional  Informath  n:  FI-031-89 

Drafting  attorney:  Jac  :  Malgeri  (202) 
566-3347. 

Reviewing  attorney:  f  ichael 
Montemurro  (202)  568J4085. 

Agency  Contact  Jad  Malgeri. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Sen  ce.  1111 
Constitution  Ave..  NV  .,  Washington, 
DC  20224,  202  566-33^ 

RIN:  1545-AN08 


1  easonable 

under  section 
ncome  Tax 
issuer  either 
takes 

actions  to 


iri 


D  ite 


FROte 


2789.  PARTIAL  EXCL  JSION  OF 
DIVIDENDS  AND  INtIrEST  RECEIVED 
BY  INDIVIDUALS 

ilsc 


Lagal  Authority:  28 
Revenue  Code  of  1986 
Internal  Revenue  Cod 
223.  Sec  404 

CFR  Citation:  26CFRiiie 
Lagal  Daadiina:  None 


Abstract  This 
necessary  to  conform 
relating  to  section  116 
Revenue  Code  of 
to  section  404  made  b 
Windfall  Profit  Tax 
223.  This  regulation 
guidance  to  individual 
section  116  and 
subject  to  and  must 
sections  of  the  code 
to  the  partial  exclusioi 
and  interest  received 


At 
w  1 


taxpa;  ers 


Tbnatabia: 


Action 


7805  Internal 
26  USC  lie 
of  1986  PL  96- 


r^ulat  ons  project  is 
he  regulations 
of  the  Internal 
1986  jto  amendments 
the  Crude  Oil 
of  1980,  P.L  96- 
provide 

who  administer 
who  are 
cofaiply  with  these 
Section  116  relates 
of  dividends 
individuals. 


ty 


FR  Cite 


Next  Action  Undetennit  ed 
SmaH  Entitles  Affecte<  I:  None 
Govammant  Lavala  A  factad:  None 
Adcfltional  Informatior :  IA-83-80 


FIniil  Ruto  Stag* 


W.  Kanuk 


Drafting  attorney:  Donall ' 
(202)  586-3862.  [ 

Reviewing  attorney:  Stei  len  J.  Toomey 
(202)  588^404.  ^ 


Agency  Contact  Donalc 

Attorney,  Department  of  the 
Internal  Revenue  Scnrvice 
Constitution  Avenue,  NVf, 
DC  20224.  202  566-3862 
RIN:  1545-AM73 


2790.  INCOME  TAX~TAk 
TREATMENT  OF  CAFET  iRIA 


Lagal  Authority:  26  USC 
Revenue  Code  of  1986;  2( 
Internal  Revenue  Code  o 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulatiom 
rules  for  the  tax  treatment 
plans  meeting  certain 
standards.  A  cafeteria 
participating  employees 
particular  fringe  benefits 
package  of  employer-prodded 
which  include  statutory 
benefits  and  cash. 

TImatabIa; 

Action 


establish 
of  cafeteria 
no4discrimination 
permits 
select  the 
lesired  firom  a 
benefits 
nbntaxable 


pl<n 


t) 


Data 


NPRM  12/31/84 

NPRM  Comment  01/30/85 

Period  End 

Hearing  03/11/85 

NPRM  03/07/89 

Rnal  Action  00/00/00 

Small  Entttiaa  Affactad: 

Govammant  Lavala 

Additional  Information: 

Drafting  attorney:  Harry 
566-3251. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 


Office  of  Tax  Legislative 
(Treasury)  reviewing 
Strella  (202)  566-8277. 


Agency  Contact  Hairy 

Attorney,  Department  of 
Internal  Revenue  Service, 
Constitution  Ave.,  NW.. 
DC  20224.  202  586-3251 

RIN:  1545-AD63 


W.  Kanuk. 

Treasury, 
1111 
..  Washington. 


PLANS 

7605  internal 
USC  125 
1986 


FRCite 


49  FR  50733 


54  FR  9500 
$one 


Affa(itad: 


None 
^-16-79. 
(202) 


I  eker I 


Counsel 
attoi  aey:  Paul 


B  >ker. 

t  le  Treasury, 

nil 

V  ashington. 
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2791.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARtNQ 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  126 
Internal  Revenue  Code  of  1986;  26  USC 
1255  Internal  Revenue  Code  of  1986 

CFR  Citation:  2eCFRl 

Legal  Deadline:  None 

Abetract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 

Timetal)le: 


Action 


Date 


FR  Cite 


Action 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment  07/20/81    46  FR  27723 

Period  End 

Hearing  12/01/81     46  FR  50808 

Final  Action  00/00/00 

SmaH  Entitlee  Affected:  Undetermined 

Government  Ljevele  Affected: 

Undetermined 

Additional  Information:  PS-222-78. 

Drafting  attorney.  Brenda  M.  Stewart 
(202)  566-4919. 

Reviewing  attorney:  Walter  H.  Woo 

(202]  535-9545. 

Agency  Contact  Brenda  M.  Stewart 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  a02  566-4819 

RIN:  1545-AA73 ■ 

2792.  INCOME  TAX-PART  I 

EXCLUSION  FROM  GROSS  INCOME 

FOR  CERTAIN  FOSTER  CARE 

PAYMENTS 

Legal  AuttMrity:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  131 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHnr.  None 

"  Abetract  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  income 
of  a  foster  parent 


FR  Clle 


NPRM  02/01/85    50  FR  4702 

NPRM  Comment  04/02/85    50  FR  4702 

Period  End 

Hearing  06/25/85 

Fmal  Action  00/00/00 

Small  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  IA-83-83. 

Drafting  attorney:  Victoria  ).  Driscoll 
(202)  566-3637. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Agency  Contact  Victoria  J.  Driscoll, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-9637 

RIN:  1545-AF52 

2793.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Internal  Revenue  Code  of  1986;  26  USC 
149  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadiinr.  None 

Atwtract  These  regulations  relate  to 
arbitrage  restrictions  on  tax-exempt 
bonds. 

Timetable: 


AcMOW 


Date 


FR  one 


NPRM  05/15/89  54  FR  20881 

NPRM  Comment  11/15/89  54  FR  37947 

Period  End 

Public  Hearing  12/13/89  54  FR  37947 

Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Information:  n-9l-86 

Drafting  attorney:  George  F.  Del  Duca 
(202)  566-4545. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-4085. 

Treasury  attorney:  Gregory  F.  Jenner 
(202)  566-5911. 

Agency  Contact  Geocgs  Del  Duca. 

Attorney,  Department  of  tiie  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  NWh  Washington. 
DC  20224,  202  5a»4MB 

RIN:  154&-AJ67 


2794.  YIELD  ADJUSTMENT  PAYMENT 
RULES  FOR  QUAUFIED  STUOCNT 
LOAN  BONDS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  148 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.146-lOT 

Legal  Deadline:  None 

Abetract  Procedures  and  methodology 
for  computing  and  making  yield 
adjustment  payments  to  ue  United 
States  with  respect  to  arbitrage  earned 
on  qualified  student  loan  bonds. 

Till,  ■ImIiIm 

TimeiaDie: 


AcHon 


Dele  FR  CMe 


NPRM  01/25/90    55  FR  2534 

NPRM  Comment  03/26/90    55  FR  2534 

Period  End 

Final  Action  02/00/91 

SmeH  Entitlee  Affected:  None 

Government  Levele  Affected:  Local. 
State 

Additional  Information:  n-075-89 

Treasury  attorney:  David  A.  Walton 
(202)  566-2175. 

Agency  Contact  David  WaHoii. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  Tax 
Legislative  Counsel,  1500  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20220,  292 
566-2175 

RIN:  1545-A019 

2795.  CLARIFYING  WHEN  PROCEEDS 
OF  AN  OBLIGATION  DESCRIBED  IN 
SECTION  103(A)  ALLOCATED  TO 
REIMBURSE  PREVIOUSLY  PAID 
EXPENDITURES  ARE  DEEMED  SPEKk 
FOR  PURPOSES  OF  SECTION  ^4^  Of- 
THECODE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  148  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

:  None 


AlMtrect  Addresses  the  issue  of 
whether  proceeds  of  a  a  tax  exempt 
bond  used  to  reimburse  an  expenditure 
previously  made  by  the  bond  issue  will, 
be  deemeid  to  be  spent  and  thereby  no 


lonfv  nbiwt  to  arbitrage  and  rebate 
requirements. 


/  Vat  S5.  No.  2W  / 


RtCNe 


Tampofaiy 
ReQutaBuii 


tKuoono 


:  Governmental 
Jurisdictions,  Organizatioiu 

Govwmwnl  Lsvila  Affadadc  Local, 
State 

AddWocMl  hrfonnation:  FI-ose-89 

Drafting  attorney:  Will  Cejudo  (202] 
Se»4283. 

AQMicy  ConlMt  wm  Cejuito, 
Attoaiey,  Department  of  the  lYeasuiy, 
Internal  Revenue  Service,  1111 
Ccmstitution  Avenue,  NW^  Washington, 
DC  20224,  M 

RM:  1545^A037 


EQUEMTWTENTIONAL 
AdSTOEARN 
REASONABLE  EXPECTATI0N8  TEST 
FOR  ARBfTRAOE 


USil  AuSwfRy:  »  use  148  (a) 
Intanial  Revenae  Cede  of  1086 

CFRCWIkNI.  28  CFR  1.103-13 

I  neoe 

:Tbe  proposed  regdations 
provide  that  if  subsequent  intentional 
acts  are  taken  after  the  date  of  issue  to 
earn  arfaUrage.  die  raasonable 
expectattoos  test  does  not  prevent  a 
bond  from  betog  declared  an  arbitrue 
bead. 


00/00/00 


Undetemuned 


:fl-0M-8r 

Drafting  attorney:  Jack  Malgeri  (202) 
608-3347. 

Reviewing  attorney:  Mike  Monteciurro 
(202)588-4085. 

AQMMy  Coiilwsl:  Jack  Ma(gsri, 
Attomey,  Department  of  the  lyeaamy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC20224,ai 


2797.  ^YEAR  ARBiiRAQE  REMTE 
EXCEPTION 


Agenc  f  Priority 

Amharily:  26  JSC  M8(f)(4)(BKi) 
Internal  Revenue  Co  le  of  IS 

CFR  Citation:  28CF11 

Ugal  DmkMiw:  Non ; 


AbstracL  The  propo4ed 
provide  guidance 
year  exception  from 
continued  in 
the  Code. 


Action 


00/G  )/00 


Teniponry 
Reguialion 

Small  Entltios  Affttc^  Undetermined 

Govarmnont  LovoIb 

Undetermined 

;FI-001-80 
uk  Malgeri  (202) 


regulations 
codceming  the  two- 
ui)itrage  rebate 
Section  L48(0(4)(B)(i)  of 


FN  cue 


Drafting  attorney:  Jac 
56fr4545. 

Reviewing  attorney:  lliichael 
Montemuiro  (202)  561  -4545. 

Aganqr  ContMl:  lac  :  Mdgeri, 

Attomey,  Departmen  of  die  Treasury, 
Internal  Revenue  Ser  ice.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  588-49  S 

RIN:  1545-A033 


2798.  INFORMA' 
TAX-EXEMPT  BONI 


26 
Revenue  Code  of  1 
Internal  Revenue 

CFROtaUOK  26 


None 


EPORTINQ  FOR 

ISC  7605  Internal 
26  use  149 
of  1986 


Abstract:  The  regulation 

infonnation 

exempt  bcmds. 


would  provide 
reporting  tules  for  tax- 


NPRM 

NmiM  Comment 
Period  End 


03/11^87 
05/11^87 

06/21  f  67 
11/W  ^80 


Final  Action 

Smal  EnlHiM  Affoeli  d:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qoranwwnt  Lovals  iiftectod:  local 
State,  FedffiNd 

;FI-l46-6e 


FR  CKe 


52  FR  7408 
S2FR  7408 


Drafting  Attomey:  Eric 
5664336. 


Reviewing  Attomey:  Alt» 
566-3287. 

Agmcy  Contact  Eric  E 

Attorney,  Department  oi 
Internal  Revenue  Servic^, 
Constitution  Ave.,  NW.. 
DC  20224,  202  5684838 

RIN:  154&-AJ63 


Boody, 

the  Treasury, 
,  1111 
Washington. 


2799.  CONTBNIATKNK 
REQUIREMENTS  OF  G^P  HEALTH 
PLANS 


Legal  Authority:  26  US  : 
Revenue  Code  of  1986; 
Internal  Revenue  Code 
162(i)(2)  Intemal  ReveniJe 
26  use  162(k)  Intemal 
1986;  26  USC  4980B  Inte^l 
Code  of  1966 


7805  Intemal 
USClt)8(b) 
1986;  26  USC 
Code  of  1986; 
B|evenue  Code  of 
Revenue 


CFR  Citation:  26  CFR  l; 

None 


Alwtract  These 
provide  guidance  relatiQ 
requirement  that  a  groiq 
provide  continuation  c( 
individuals  who  would 
coverage  as  a  residt  of  certain 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/15/8; 
08/14/87 


11/04/81 
12/00/81 


Final  Action 

Sman  Entitios  Aftectod: 

Govemmont  Lavais 


Affi  otad:  None 

!E-14S-88 

Drafting  attorn^.  Infichai  1  Misner  (202) 
5664741.  ^ 

Review  attomey:  Mark  S^ihwimmer 
(202)  566-4741. 

Treasury  attorney:  Kurt  Ilawson  (2021 
566-2175  ^ 


Agency  Contact  Michae 

Attomey.  Department  of 
Intemal  Revenue  Service 
Constitution  Ave..  NW 
DC  20224. 202  5884741 

RM:1545-AI93 


Boody  (282) 
Bennett  (20^ 


26  CFR  54 


regulations  will 
tothe 
health  plan 
to 
c^erwise  lose 
events. 


cov  erage 


FRCRe 


52  FR  227«8 
52  FR  22716 


^one 


^fisnet, 
he  Treasury, 
nil 
^  k^ashii^ton. 


F<derd  Ragtoter  /  Vol  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agtrnk 


2800.  INCOME  TAX  REGULATIONS- 
UMITATION8  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Aultwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1980;  26  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFRl 


;  None 

Abatract  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest, 
including  guidance  regarding  the. 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

TImetaMa: 


Action 


DM* 


FRCIta 


NPRM  12/22/87    52  FR  48452 

Next  Action  Undetermined 

Smali  EntMaa  Affected:  None 

Government  Lavela  Affected:  None 

Additional  Information:  IA-137-86 

Drafting  Attorney:  Sharon  L  Hall  (202) 
566-4430. 

Reviewing  Attorney:  John  Fischer  (202) 
566-8131. 

Treasury  Attorney:  Adam  Handler  (202) 
566-2175. 

Agency  Contact  Sharon  L.  Hall 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Wasliington, 
DC  20224,  202  5664430 


RIN:  154S-AK17 


2801.  REGISTRATION 
REQUIREMENTS  WITH  RESPECT  TO 
CERTAIN  DEBT  OBLIGATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  163 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFRl 

Legal  Deadline:  None 

Abatract  Rules  regarding  deductibility 
of  interest  on  pass-throu^  certificates 
when  certificates  are  held  by  nominees. 


Action 


Date 


FRCNe 


05/19/88    53  FR  17960 
12/00/91 


NPRM 
Final  Action 

Small  EntMaa  Affected:  Undetermined 

Government  Lavela  Affected:  Local 
State,  Federal 


AddWonal  information;  INTL-905-87 

Drafting  attorney:  Carl  M.  Cooper  (202) 
5664795. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566^)419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

Agency  Contact  Cari  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW^ 
Washington,  DC  20224. 202  506-6795 

RIN:  1545-AM22 

2802.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  165 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

Atwtract  These  regulations  will 
provide  rules  under  section  106  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986, 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


DM*  FRCN* 


NPRM  08/23/84    49  FR  33458 

NPRM  Comment  10/22/64    49  FR  33458 

Period  End 

Hearing  11/29/84 

Final  Action  12/00/91 

Small  Entitiaa  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  FI-147-84. 

Drafting  attorney:  Karl  T.  Walli  (202) 
566-3297. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  566-3297. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Kari  T.  WallL 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  20 

RIN:  1545-AGS7 


2802.  MICOME  TAX--AmLERATEO 
COST  RECOVERY  SYSTEM 

Legal  Authorlly:  26  USC  7806  internal 
Revenue  Code  of  1964;  26  USC  166 
Internal  Revenue  Code  of  1964;  26  USC 
179  Internal  Revenue  Code  of  1954;  28 
USC  1245  Internal  Revenue  Code  of 
1954;  28  USC  453  internal  Revenue 
Code  of  1954;  26  USC  167  Internal 
Revenue  Code  of  1954: 26  USC  1250 
Internal  Revenue  Code  of  1964;  26  USC 
57(a)(12)  Internal  Revenue  Code  of  1964; 
26  USC  312(k)  Internal  Revenue  Code  of 
1964;  26  USC  172(b)  Internal  Revenue 
Code  of  1954;  26  USC  812(b)  Internal 
Revenue  Code  of  1964;  28  USC  46(b)    ■ 
Internal  Revenue  Code  of  1954;  26  USC 
53(c)  Internal  Revenue  Code  of  1964;  26 
USC  381(c)  Internal  Revenue  Code  of 
1954 

CFRCItation:  26CFR1 

Legal  Deadtee.  None 

Abetract  To  provide  regulations  under 
section  166  and  accompanying 
provisions  clarifying  the  operation  of 
the  accelerated  cost  recovery  scheme. 
This  cost  recovery  system  generally 
applies  to  property  placed  in  service 
after  December  31, 198a  Generally, 
section  168  applies  to  "recovery 
property"  which  is  defined  as  tangible 
property  of  a  character  subject  to  the 
allowance  for  depreciation  which  is 
used  in  a  trade  or  business,  or  held  for 
the  production  of  income. 

Timetable: 


Action 


FROte 


NPRM  02/16/84    49  FR  5940 

NPRM  Comment  05/16/84    48  FR  5040 

Period  End 

Hearing  held  05/21/84 

Final  Action  00/00/00 

Smali  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Additionai  information:  PS-185-81. 

Drafting  attorney:  Robert  Pitzer  (202) 
566-3292. 

Reviewing  attorney:  Claire  Toth  (202) 
566-3553. 

Treasury  attorney:  Baricsdale  Penick 
(202)  566-5453. 

Agency  Contact  Robeirt  Pitzer. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave^  NW.,  Washington, 
DC  20224,  282  i 

RIN:  154S-AAB7 


Lagri  AullMtlly:  2B  USC  7805  Internal, 
Ravbuiib 'Oodc  m  1988!  28u9C  18B 
Intsmn  Itemiiie  Code  of  1988 

2B€FR1 

Nam 


Abstract  TImm  r»guUtion»  provide 
rules  fionceniing  tax-exenvt  entity 
leaaiBg  and  aervice  contracts. 


RrtidEiid 


ooAia/es 

11/2S/J5 


50  m  27297 
50  FR  27297 


I  tiMtm  Aftaetod:  Businesses, 
Governmental  Jurisdictiens, 
Organizations 

OoewiimMH  Lnwl»  Aftecf  <.  Local. 
State.  Fedecal 

Adail9Wii  lillBii—«uiL  IA-31-re. 

Drafting  attorney.  Edward  C  Schwartz 
(202)586-3881. 

Reviewing  attoraey:  Stephen  J.  Toomey 
(2a2)586«9i. 

Treasny  attorney;  Adam  Handler  (20Z) 
535498C. 

Afoaqr  CwMMt  Bdwwd  C  SchwartB. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Conatitntion  Avenue.  NW^  Warrington. 

DC  aeM.  an  98M881 

B1;15«5-AH7» 

at06w  OEOUCnONS  m  EXCESS  OF 
WOOOCUUMEDPOWCHAWiTABtE 
OONTMBtinONS  t)F  CERTAIN 


28  use  7805  Intenaal 
Revenue  Code  of  1988;  28  USC  170(aHl} 
Internal  Revenue  Code  of  1986 

CFRCIMIon:  26CFR1 

:None 


;  The  regulations  will  provide 
substantiation  requirements  with  which 
a  donor  must  comply  in  order  to  take  a 
deduction  for  a  charitable  contribution 
of  certain  property. 


06/06/88    S3  FR  18168 
09/23/88 

^MKt  Action  Undetorminod 


y  YoL  55.  Np.  a09  /  Mwi^  ly.  October  29,  1990  /  Vm&ad  Ageada 


Addttionai  inf onrat 

Drafting  attorney: 
566-3980. 

Reviewing  attorney:  RJdi  Planert  (202) 
586-9293. 

Treasuiy  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agancy  ConlKl:  Stuait  Spiafanan. 
Attorney,  Oeputment  i  f  the  Treasury, 
Internal  Revenue  Servi  x,  1111 
Constitution  Avenue,  A  W..  Washington. 
DC  20224,  202  566-3980 

RIN:  1545-AL08 


2S06.  DEnNUION  OF  lESEARCH  AND 
EXPERIMENTAL  EXPnorrURES 


UNDBl  SECTION  174 


IF  THE  CODE 


26  D  C  7805(8) 


regulatio  ns 


Internal  Revenue  Code 

CFR  Citation:  26CFR 
1.41 


Lagal  OaadUna:  None 

AbalnetThe 
definition  of  "research 
experimental «: 
section  174  of  the  Inteiial 
Code.  Hk  emulations 
definition  of  '^lesearch 
experimental  expenditifres' 
purposes  of  secticm  41 
beohise  section  41 
definition  oS  that  item 


of  1986 
i.174-2;  26  CFR 


reli(  s 


Action 


NPRM 

NPRM  Comment 

Period  End 
rvmn  newmg 
Fmal  Action 


05/17/  19 
07/17/  10 


clarify  the 
md 
s"  under 
Revenue 
I  Iso  clarify  the 
md 

for 
»f  the  Code, 
on  the 
section  174 


FR  CM* 


54  FR  21224 


12/05/  10  54  FR  37947 
01/00/  )1 

Smal  Eniniaa  Affaclm  :  Businesses 

Qovammant  Levala  A\  tectad:  None 

Additional  Infonnaflon ;  PS-002-89 

Drafting  attorney:  Davi  I  Hudson  (202) 
5664621. 

Reviewring  attorney:  Wi  liter  Woo  (202) 
535-9545. 

Treasury  attorney:  Eve!  yn  Brody  (202) 
535-6059. 

Agancy  Contact  Davii  Hndsoo. 

Attorney,  Department  c  f  the  Treasury, 
fatnn^  Revenue  ServiSe,  1111 


Constitution  Avenue,  NW, 
DC  30224.  20 

RIN:  1545-AMg2 


2807.  PROVISIONS  RELAtlNQ  TO 
COOPERATIVE  HOUSING 
CORPORATIONS 

Lagal  Authority:  26  USC  fiOS  Internal 
Revenue  Code  of  1986;  26  JSC  216 
Inteinal  Revenue  Code  of  ^86 

CFRCItallon:  26CFR1 

Lagal  Daadflna:  None 

AJMtract  Hiese  regulatioi  s  provide 
rules  for  determining  a  tec  int- 
stockholder's  proportionat »  share  of 
taxes  or  interest  in  the  cat  e  where  the 
cooperative  housing  corpo  ation  has 
made  the  election  providei  in  section 
216  (b)  (3)  (B)  of  the  Code.[These 
regulations  also  provide  rues  for 
determining  whether  a  dec  action 
claimed  by  a  tenant-stock]  older  should 
be  disallowed  as  more  pro  )er  allocable 
to  the  corporation's  capital  account 

TlmataWK 


Washington. 


Action 


Date 


53  FR  19312 


NPRM  05/27/88 

Final  /Action  12/00/90 

Small  EntRiea  Affactad:  Undetermined 

Qovammant  Lavala 

Undetermined 

Additional  biformalion: 

Drafting  attorney:  Lisa  Shiran 
566-4821. 

Reviewing  attorney:  Walte^ 
(202)  535-9545. 

Aganqf  Contact  Lisa 
Attorney,  Department  of 
Internal  Revenue  Service, 
Constitiition  Avenue.  NW 
DC  20224,  282  S864821 

RIN:  1545-A)96 


PR  Cite 


lAffacad: 

PS-102-86. 
(202) 

RWoo 

Shu  nan. 


tie 


Treasury, 
111 
Washington. 


2808.  INDIVIDUAL  RETIRiMENT 
PLANS  AND  SIMPUHED  IMPLOYEE 
PENSIONS 

Lagal  Authortty:  26  USC  ;  865  Internal 
Revenue  Code  of  1986;  26 1 1SC  62 
Internal  Revenue  Code  of : 
219  Internal  Revenue  Code 
USC  220  Internal  Revenue 
26  USC  404  (h)  Internal  ReWue  Code 
of  1986:  26  USC  408  Intemi  1  Revenue 
Code  of  1986;  26  USC  406  ]  irtemal 
RevoHie  Code  of  1986;  28  WSC  2503 
Internal  Revenue  Code  of  ^MB;  26  USC 
3121  Internal  Revenue  Co<v  of  1986;  26 


986;  26  USC 
of  1986;  26 
3ode  of  1986; 
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■  liiBI  ^RM 


use  330S  Internal  Reveirae  Ck}de  of 
1986;  26  USC  4973  Iiitemal  Revenue 
Code  of  1966;  26  USC  4974  Internal 
Revenue  Code  of  1986;  26  USC  6693 
Internal  Revenue  Code  of  1986 

CFRCIIallon:  26  CFR  l;  26  CFR  25;  2B 
CFR  31;  26  CFR  54;  26  CFR  301 

KNone 


Abstract  Tlie  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 

Timetabla: 


IMS  FRGIIS 


NPRM  07/14/81    46  FR  36196 

NPRM  Comment  09/14/81    46  FR  36166 

Period  End 

Final  Action  00/00/00 

SmaN  EntttiM  Affactad:  None 


None 

AddHiorail  InfmiiMtton:  EE-7-78> 

Draftii«  attorney:  William  D.  Gibbs 
(202)  566-3050. 

Reviewing  attomey.  A.  Thomas 
Brisendine  (202)  566-3050. 

OfBce  of  Tax  Legislative  Conaad 
(Treasury)  reviewing  attorney:  Paul 
Strefla  (202)  5664277. 

Agency  Contad:  IfniiaB  D.  Qbbs, 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Wariiington. 
DC  20224,  MS  BN-aeB6 

BIN;  1546-^AD59 

2809.  INDIVIDUAL  RETIREMENT 
PLANS,  SIMPUnED  EMPLOVEE 
PENSI0N8,  AND  QUAURED 
VOLUNTARY  EMPLOYEE 
C0NTRIBUTKNI8 

Lagri  Anttiorfly:  26  USC  7805  btemal 
Revenue  Code  of  1966;  26  USC  219 
Internal  Revenue  Code  of  1966;  26  USC 
406  Internal  Revenue  Code  of  1966;  26 
use  409  Internal  Revenue  Code  of  1906; 
26  USC  415  Internal  Revenue  Code  of 
1966;  26  USC  2039  Internal  Revenue 
Code  <A  1966;  26  USC  2617  Internal 
Revenue  Code  of  1966;  26  USC  6652 
Internal  Revenue  Code  of  1966 

CFRCHation:  26  CFR  1;  26  CFR  20;  26 
CFR  25;  26  CFR  301 

:  None 


Abatraet  These  regulations  set  forth 
rules  for  individtial  retirement  plans. 


sirairfified  erai^oyee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1964  by  the 
Economic  Recovery  Tax  Act  of  1981. 


Action 


m 


NPRIM  01/23/84    49  FR  2794 

NPRM  Comment  03/23/84    49  FR  2794 

Period  End 

Rnal  Action  00/00/00 

Small  Entltlaa  Affacled:  None 
Govanmani  LAvato  Aflactoo;  None 


EE-14»«L 

Drafting  attorney:  William  D.  Gibbs 
(202)  56e-305a 

Reviewing  attorney:  A.  Ibomas 
Brisendine  (202)  566-306a 

OfBce  of  Tax  Legidative  Counsel 
(Tkeasay)  reviewing  attorney:  Paul 
Strella  (202)  56fr«277. 

Agency  Contact  WUliMn  D.  Gibbs. 
Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  886-3056 

RIN;  1545-AD66 _^^ 

2810.  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Signiflcanea:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  26SA 
Internal  Revenue  Code  of  1966 

CFRCItation:  26CFR1 

;None 


Abalract  The  regulations  will  provide 
rules  relating  to  die  costs  incuned  in 
the  production  and  aoqnisitian  of 
property  for  resale  in  a  trads  or 
business  or  sctivity  conducted  for 
profit. 


FR  CMa 


NPRM  03/30/67    52  FR  10118 

NPRM  Comment    05/29/67 
Period  End 

12/07/67 


Next  Action  Undetermined 
Sman  EntNlaa  Affaelad:  Undetermined 
Govammant  Lavala  Affadad:  None 
Additional  Information:  IA-166-86. 


Drafting  attorney:  EDen  McBboy  (n2) 
566-3731. 

Reviewing  attorney.  Tom  Laxner  (20^ 

uwD-MWO. 

Treasury  attorney:  Roy  Strowd  (202) 
535-6666. 

Aganey  Contact  EDan  McElioy, 

Attomey,  Department  ci  the  Tieasuiy. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  866-2781 

RIN:  1545-AK05 

2811.  'iLMi>OIIARV  RBQUIATION 
CAPITALIZATION  OF  WfTERCST 
EXPENSE  RELATINQ  TO 
PRODUCTION  OF  PROPERTY 

StgnMcanoa:  Regulatory  ftogram 

Legal  Auttiority:  26USC263A(r 
Intemal  Revenue  Code  of  1966 

CFRCHation:  26CFR1 

None 


Abalract  The  regulations  vrih  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  iha 
allocation  of  interest  to  property  subject 
to  the  cepitalization  niles. 


FR 


Temporary  00/00/00 

Reguleiion 

Smal  Enllltoa  AffOclad:  Undetermined 


Undetermined 

Additional  Information:  IA-129M> 

Drafting  attorney:  Carol  Conjure  (202) 
535-6363. 

Reviewing  attorney:  Tom  Loxnar  (202) 


Treasury  attorney:  Roy  Strowd  (202) 
56M902. 

Agency  Contact  Caiol  CanjMn. 

Attomey.  Department  of  die  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  NW^  Washington, 
DC  20224,: 


RIN:  1545-AK03 


2812.  LOSSES,  EXPENSES^  AND 
INTEREST  IN  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 

Lagal  Andwrtly:  26  USC  7606  Intemal 
Revenue  Code  of  1966;  28  USC  0267 
Intemal  Revenue  Code  ot  1966;  26  USC 
1502  Intemal  Revenue  Code  of  1966 


BEST  COPY  AVAILABLE 


Ragbter  /  Vol  "55.  No.  209  /  M<  nday.  October  29.  1990  /  Unified  Agenc  i 


28CFR1 
None 


;  The  primary  purpose  of  this 
project  is  to  inovide  final  regulations 
under  section  267  of  the  Intnnal 
Rerenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
interconqiany  sale  of  property  from  one 
member  of  a  controlled  group  of 
onporatioos  to  another  member. 


FRCIle 


NPRM  11/30/84    49  FR  47046 

NPRM  Commant   01/29/85   49  FR  47048 
Psficd  End 

Nttxt  Action  lindetef  mined 

SiMl  EnHHM  Affected:  None 

QowiMMfil  Lovils  Affected:  None 

AddWonel  InfonwIlonL  CO-023-aQ 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  5ee-36i& 

Reviewing  Attorney:  Nelson  R.  Crouch 
(202)506-3255. 

treasury  attorney:  Judge  Kelley  (202) 
5684527. 

Agency  ConlMt  Keith  B.  Stanley. 
Attorney.  Dqiartment  of  the  Treasury, 
biteraal  Revenue  Service,  1111 
Constitution  Avenue  NW^  Washington. 
DC  20224.  IB  8iMS87 

Rnfc  1545-AN19 

2813.  DEOUCnONS  OF  AMOUNTS 
OWED  TO  RELATED  POREKIN 
PERSOm  UNDER  SECTK)NS  267(AX3) 
AND1«S(E)0) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  287(a)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
ie3(eH3)  Internal  Revenue  Code  of  1986 

CFRCIMion:  26CFR1 

None 

;  To  provide  rules  for  the 
deduction  of  amounts  owed  to  a  related 
foreign  person. 


FR 


NcBtt  Action  Undelannined 


None 
AftedoANone 
1NTL42549 


Drafting  attorney:  )i  mes  K.  Sams  (202) 
566-6645. 


Reviewing  attorney 
(202)  377-9493. 


Christine  Halphen 


Treasury  attorney:  1  fnassigned. 

Agency  Contact  ;<  mes  K.  Sams. 
Attorney-Advisor.  I  epartment  of  the 
Treasury.  Internal  I  evenue  Service. 
nil  Constitution  A  renue,  NW., 
Washington.  DC  20fZ4.  202  568-6845 

RIN:  1545-AN83 


2814.  DEOUCnONJ 


OF  AMOUNTS 


OWED  TO  REU^TE  >  FOREIGN 
PERSONS  UNDER  i  CCTIONS  267(AM3) 
AND  ie3(EX3) 


Sigmficanoe:  Agenby 

Legal  Authority:  a 
Revenue  Code  of  19 16; 
Internal  Revenue  Q  de 
163(e)(3)  Internal  Rejvenue 

CFR  Citation:  26 


Priority 

USC  7805  Internal 
t  28  USC  267(a)(3) 
of  1986;  26  USC 
Code  of  1986 

1 


C  'R 

Legal  Daadiina:  Noi  le 

Abatract  To  providk  rules  for  the 
deduction  of  amounts  owed  to  a  related 
foreign  person. 

Tbnatabia: 


Action 


FR  Cite 


Temporary  12/tO/91 

Regulation 

Small  Entitiea  Affedted:  None 

Govemmant  Lavali  Affected:  None 

AddHional  informal  On:  INTL-626-89 

Drafting  attorney:  ]i  mes  K.  Sams  (202) 
566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  I  nassigned. 

Agency  Contact  )a  nes  K.  Sams, 
Attorney-Advisor.  E  epartment  of  the 
Treasury.  Internal  R  »venue  Service, 
nil  Qmstitution  A  enue.  NW., 
Washington,  DC  20^.  202  566-6645 

RIN:  1545-AN84 


281S.  INCOME 
SERVICE 


CORPORlTIONS 


Legal  Authority: 
Revenue  Code  of 
Internal  Revenue 

CFR  Citation:  26 


TAX -PERSONAL 


2f  USC  7805  Internal 
19  16;  26  USC  269A 
C(deofl98e 


CIRl 

Noie 


trill 


;  Proposal 
for  determining  whcii 


provide  rules 
the  Internal 


Filial  Ruia  stag* 


Revenue  Service  may 
or  tax  benefits  betweei 
service  corporation  an( 
owners. 

TimataMa: 


Action 


Oat) 


reallocate  income 
a  personal 
its  employee- 


FRCRe 


NPRM  03/31/i3    48  FR  13438 

NPRM  Comment  05/31/  13    48  FR  13438 

Period  End 

Hearing  07/19/^3 

Fmal  Action  00/00/  K) 

Small  Entitiaa  Affacla< :  Undetermined 

Government  Lavela  Affactad: 

Undetermined 

Additional  Information ;  CO-188-82. 

Drafting  attorney:  Brendan  O'Hara  (202' 
566-2455. 

Reviewing  attorney:  Ne  son  Crouch 
(202)  566-3651. 

Agency  Contact  Breni  an  OUara. 

Attorney /Advisor,  Dep  irtment  of  the 
Treasury,  Internal  Reve  aue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  p2  566-2455 

RIN:  1545-AFll 


2816.  APPUCATKM  O  '  SECTION  269 
TO  OWNERSHIP  CHAI  QES 
DESCRIBED  IN  SECTH  N  382  a)  (5) 
WHEN  THERE  IS  NO  C  MTINUItY  OF 
BUSINESS  ENTERPRISE 

SIgnifieanca:  Agency  1  tiority 

Lagal  Authority:  26  U!  C  7805  Internal 
Revenue  Code  of  1986;  »  USC  269 


Internal  Revenue  Code 


sf  1986;  28  USC 


382  Internal  Revenue  C  tde  of  1986 
CFR  Citation:  26  CFR: 


:  None 


lyl 


Abatract  The  regulatio  i 
clear  that  Section  289 
to  acquisitions  of  control 
specifically  addressed 
(as  amended  by  the  Ta :' 
1986).  Creditors  who 
debtor  corporation  in 
inde'btedness  will  not  . 
owning  the  stock  of  the 
purposes  of  Section  269 
of  die  stock-for-debt 
Section  382  (c)  con 
enterprise  requirement 
ownership  changes  excepted 
application  of  Section 
Section  382  0)  (5). 


rei  eive  i 


b! 


itinui  y 


at2 


will  make 
c|>ntinue  to  apply 
'  which  are 
Section  382 
Reform  Act  of 
stock  of  a 
s4tisfaction  of 
treated  as 
corporation  for 
before  the  time 
ex|:hange.  The 
of  business 
vill  not  apply  to 
'  from  the 
(a)  by 


F«d— I  Ita^rtw  /  Vd.  56.  No.  20i  /  hkmdKf,  Octobf  2^  1990  /  UdMtod 


Tamporify 


10/00/90 


SnwIEiiMw  AlltelMk  Undetenaiiied 

CkivwimiMit  LmvIs  AttaclMfe 

Undetennined 

AddMoiMl  InfonraOon:  00-077-80 
Drafliiig  attorney:  Victor  Pienico  (202) 

56&-ana 

Reviewing  attorney:  Nelson  Crouch 
(202)506-3255. 

Treawiy  attoiney:  Tom  Wetad  (202) 
508-8277. 

A9WIC7  VOInBCC  TIUW  I  WIlHJUi 

Attonieyi  Department  of  die  Treasmy. 
Internal  Reveirae  Service,  1111 
Constitutioii  Avenue,  NW.,  Washington. 
DC  20224,  a8a  888  8818 

Rltfc  1545-A029 

2917.  EIMjOVEE  ACMEVEMBfT 
AWARDS 

Ugal  Authority:  26  USC  7805  htemal 
Revenue  Code  of  1088;  26  USC  274 
Internal  Revenue  Code  of  1968;  28  USC 
74  Internal  Reveirae  Code  of  1988;  28 
USC  102  Internal  Revenue  Code  of  1988 


2eCFR274;26CPR74: 
26CFR102 

Logai  D— dPnt;  None 

AbsliMl:  Pinal  regulations  concerning 
empk^fee  adiieveraent  awards.  Specffic 
guidance  concerning  the  phrase 
"tangible  personal  property." 

■  ■■II  ■9MiiiM I 

AcBoB Drta         ffiClla 

NPRM  01/09/89    54  FR  627 

PuMc  Haartng       06/02/89    54  FR  18117 

on  Pfop.  RWBB. 
Finiri  Action  12/00/90 

Swwill  EwlWoo  AW8Cl8d.  Undetennined 

QovMtMMfrt  Lavals  Aftectml: 

Undetermined 

AddMoral  Information:  EE-084-89 

Drafting  Attorney:  Janet  Uogrd  (202) 
566-4747. 

Reviewing  Attoncy:  |en7  Holmes  (202) 
566-4747. 

Treasniy  Attocaey:  J.  Judge  KeUey  (202) 
566-8527. 


Ave.,  NW.,  WasUi«ton.  DC  20224.  i 
888-4747 

RIN:  1545-ANB8 


2919.  WOOME  TAX-      

SI^BoTAPffTIA TlON  nEQUIHEIlBPITo 
WITH  RESPECT  TO  INTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  REiATMa  TO  THE 
TAXATION  OF  FMNQE  BENEFITS 

Logri  Autbori^  26  USC  7805  IntetBal 
Revenue  Code  of  1986 

CFRCttaOon:  26CFR1 

:NoDe 


Abotract  The  regulations  will  set  fortfi 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  recuds 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement 


NPRM  11/08/86  SO  PR  48008 

NPRM  Comment  01/08/88  SO  FR  40008 

Period  End 

Hearins  03/04/86  51  FR  02898 

Next  AcHon  UndcAsnirined 

Smal  EntWaa  AfVaelod:  Undetermined 


1  }ttKt  Utigdi,  Attonwy, 
DepartoHOt  ol  the  TVaamj^  feilanwl 
Revenue  Service,  IIU  Coastitiitian 


Undetermined 

Additional  iiilmi— Bow  IA-140«. 

Drafting  Attorney:  Joel  Rntstefai  (202) 
566-4430. 

Reviewing  Attorney:  Michad  Finley 
(202)566-4430. 

Agancy  Contact:  Jod  Rutstein, 
Attoiney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Wariiingtoii, 
DC  20224.  291 888-1488 

RIN;  1545-AJ40 

2919.  UmTATKM  OF  DEDUCTIONS 
ON  PA8BENQER  AVTOMOBNfS  AND 
OTHER  LISTED  PROPERTY 

Ugal  Authority:  28  USC  7806  latenial 
Revenue  Code  of  1966;  26  USC  280P 
Intemd  Revenue  Code  of  1988 

CFRCItatlon:  2eCFRl 

Legal  DaatfhMc  None 

Abalract  Tke  tegulatioas  wQl  darify 
the  rules  limiting  &e  Investment  Tax 
QeAt  (tf  any)  and  Cost  Escevanr 
deductions  dlowable  wiA  respect  to 


other  "listed  property" 


Next  Action  Undotanainad 


QovofMnant  LavalB  AllaolaQ. 
Undetermined 

AddHlonal  hifunnation:  P8*oi5-80 

Senior  Tax  Law  Spedalisfc  Joha  & 
Moffat  (202)  5664553. 

Reviewing  Attorney:  Claire  E.  Toth 
(202)566-3553. 

Treasury  Attoney:  John  H.  Parcell  (20^ 
566-2784. 

Agency  Contact  John  E.  Mofiat,  Senior 
Tax  Law  Specialist  Department  of  the 
Treesaiy,  luleiBal  Reveme  Senrice. 
nil  Constitution  Avemie  NW^ 
Washington.  DC  202S4,  989  8994899 

RIN;  1545-AN05 

2920.  AUTOIIOBIlE  NICUI8I0N 
AMOUNTS  FOR  CALENDAR  YEANS 
AFTER  1999 

Lagal  AuOwrlly:  26  USC  7805  Intenul 
Revenue  Code  of  1988;  28  USC  280? 
Internal  Revenue  Code  of  1988 

CFRCItation:  28CFR1 


iNoae 

Abatracfc  The  regdatioas  provide  die 
authority  to  aooompUah  adjestwents  in  , 
the  table  used  to  determine  die  amoont 
indaded  fai  die  income  of  a  lesaae  of  a 
passenger  automobile.  The  tax  law 
applicable  to  automobfles  plaoed  la 
service  after  1988,  requires  annual 
adjustments  in  the  table  to  reflect 
automobile  price  inflation. 


AcHon 


NPRM  M/12/90    99  FR 

NPRM  Comment    06/11/90   56  FR  1: 
Period  End 

Next  Action  Undeterninad 

SnM9  EntMaa  Affadad;  Bnsinessefl 


Undetermined 

Additional  bifonnatlon:  PS-53*89 

Senior  tax  law  specialist:  Jdm  B. 
MoSat  (202)  568-3558. 
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Reviewing  attorney:  Qaire  E.  Toth  (202) 
8B^3853i 

Tnmmay  attorney:  John  R  Parcell  (202) 
SOO-ZTM 

Agtney  CoMMfc  John  B.  Mofbt.  Senior 
Tax  Law  Specialist,  Department  of  the 
'neaaaiy,  Internal  Revenue  Service, 
nil  CoiititDtian  Avenue,  NW^ 
Waahingtm.  DC  20224. 202  568-3559 

WH;  1545-ANBO 

at21.  •  QOiBEH  PARACHUTE 
PAYMENTS 


earnings  and  profits  |Df 
aCBliated  group  in  m 
transfers  of  intragroi 


.  I  Authority:  26  use  7805  Internal 
Revenue  Code  of  1988;  28  USC  280G 
Internal  Revenue  Code  of  1986 

CFRCHation:  28CFR280G 


None 

:  These  regulations  will 
tnovide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  wiU  provide  guidance  to 
tajqmyers.  who  must  comply  with 
section  280G.  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
pasrments. 


FRCIte 


Next  Action  Undetermined 

SiMl  EntMM  AftaclML  None 

QevwiMMnl  Uvole  Affectod:  None 

AddWioiWi  InfornHiUuw:  EE-30-00 

Drafting  attorney:  Robert  Misner  (202) 
586-1752. 

Reviewing  attorney:  Unassigned 

Treasury  attorney:  Thomas  Terty  (202) 
56e-231& 

AoMiey  Contact  Robert  Misner. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224*  IBS  586-47S2 

WW;  1545-AH40 

2922.  AFRUATED  GROUPS 

Legal  AuthorHy:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1988 

CFRCHation:  28CFR1 

None 

:  This  regulation  provides 
proper  adjustments  to  stodc  bases  and 


Fin  If  Rtiit  Stage 


members  of  an 
s^tion  304  (a) 
p  stock. 


00/(  D/00 


FROte 


Temporary 
Regulation 

Sman  Entitios  Affocfeci:  None 

Government  Levele  Mfected:  None 

Additional  InfonnatlMi:  CO-2-88 

Drafting  attorney:  Jo  n  N.  Geracimos 
(202)  566-3341. 

Reviewing  attorney:  )on  A.  Leathennan 
(202)  566-2454. 

Agency  Contact  Job  a  N.  Geracimos. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Sendee,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-334l 
RIN:  1545-AL41 


2824.  RECOGNITION 
LOSS  ON  UQUIDATIW 
DISTRIBUTIONS  OF 

Significance:  Regulatoi^ 

Legal  Auttwrlty:  26US: 
Revenue  Code  of  1986;  i  9 
Internal  Revenue  Code  of 

CFR  Citation:  26CFR1 

Legal  Deadllnr.  None 


GAIN  OR 
^  SALES  AND 
PROPERTY 

Program 

336  Internal 
USC  337 
1986 


doc  trine 
requirii  ig 
in  mos  c 
'  appre  listed 
Ths 
t) 


2823.  CERTAIN  8T0  iK  SALES  AND 
DISTRIBUTIONS  TRIATEO  AS  ASSET 
TRANSFERS  T 

Legal  Auttiority:  26 IJSC  336  Internal 
Revenue  Code  of  190  ;  26  USC  7805 
Internal  Revenue  Co(  e  of  1986 

CFR  Citation:  26  CF    i 

Legal  Deadline:  Nom 

AlMtract  The  regulat  ons  would 
provide  guidance  for  aaking  an  election 
under  section  336  (e)  i  ind  the 
consequences  which  i  ssult  from  making 
such  an  election. 

Timetalrie: 


Abetract  The  Tax  RefoAn 
(the  "Act")  repealed  theUast 
the  General  Utilities 

repeal"),  thereby     . 

to  recognize  gain  in  mos 
the  distribution  of  ap 
to  their  shareholders.  . 
the  Secretary  authority  , 
regulations  necessary  to 
purposes  of  the  Act  Thii 
addresses  issues  related  I. 
operating  rules  of  sectioi  s 
336,  and  337.  Additional  a 
to  GU  repeal,  such  as  thi 
repeal,  will  be  addressee 
project. 

Timetable: 


Action 


Date 


Act  of  1986 
vestiges  of 
("GU 
corporations 
cases  upon 

"  property 
Act  granted 
promulgate 
carry  out  the 
project 
to  the 

311,331,334, 
areas  related 
scope  of  the 
in  a  specific 


FRCIte 


Action 


D)te 


FRCIte 


Temporaiy  01/0(^91 

Regulation 

Smaa  EntMea  Affectdd:  Undetermined 

Government  Levela  i  ff acted:  None 

AddHfcHial  Informatio  k  CO-51-67 

Drafting  attorney:  Jeai  Whalen  (2021 
566-3422. 

Reviewing  attorney:  K  aura  Sullivan 
(202)  5684173. 

Treasury  attorney:  J.  J  idge  Kelley  (202) 
568-2175. 

Agency  Contact  Jean  Whalen, 
Attorney,  Department  jf  the  Treasury, 
Internal  Revenue  Serv  ce,  1111 
Constitution  Avenue,  1 IW.,  Washington, 
DC  20224,  20e  50fr-S424 

RIN:  1545-AK30 


Temporary  00/00/OC 

Regulation 

Small  Entitlea  Affected:  bndetermined 

Government  Levela  AfN  eted: 

Undetermined 

Additional  Information:  ( :0-li7-86. 

Drafting  Attorney:  John  ^ .  Geracimos 
(202)  566-3341. 

Reviewing  Attorney:  Don  A. 
Leathennan  (202)  566-245  L 

Treasury  Attorney:  Gregc  ry  J.  Marich 
(202)  566-2175. 

Agency  Contact  John  W  Geradmos, 
Attorney,  Department  of  fiie  Treasury, 


1111 


Internal  Revenue  Service,  1.*. 
Constitution  Avenue,  NW„  Washington, 
DC  20224,  202  586-^341     ' 

RIN:  1545-AjOl 


2825.  APPUCATION  OF  ( lENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  CERTAlB 
DISTRIBUTIONS  UNDER  SECTION  355 

Significance:  Agency  Prii  irity 

Legal  Authority:  26  USC  '805  Internal 
Revenue  Code  of  1986;  26  USC  337(d) 
Internal  Revenue  Code  of  1986;  26  USC 
355  Internal  Revenue  Codi  i  of  1986 

CFR  Citation:  26  CFR  i 
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4BI19 


TREAS— IRS 


FIral  Ruto 


None 

Abstract  The  regulations  are  intended 
to  cause  the  rea^nition  of  net  gain  by 
the  distributing  corporation  ("parent"] 
upon  the  distribution  of  the  stock  and 
securities  of  a  controlled  corporation 
("subsidiary")  in  a  transaction  to  which 
section  355  applies  when  the 
distribution  is  part  of  a  transaction  that 
is  made  with  a  gain  avoidance  purpose 
and  within  two  years  of  the  distribution 
a  person  acquires  control  of  the  parent 
or  the  subsidiary. 

Tknetalile: 


Action 


FRCile 


Constitution  Ave.,  NW.,  Washington. 
DC  20224, : 


Action 


Dale  FRClte 


Temporaiy  00/00/00 

Regutation    . 

Sman  Entities  Affected:  None 

Government  Levele  Affected:  None 

Addltionai  Infonnatlon:  CO-78-88 

Drafting  attorney:  Robert  Casey  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566^551. 

Treasury  attorney:  Gregory  Marich  (202) 
566-2175. 

Agenqr  Contact  Robert  Casey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3551 

RIW:  154&-AM34 

2826.  SCOPE  OF  GENERAL  UTiLITIES 
REPEAL 

Legal  Authority:  26  USC  337(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR 1 

Legal  DeadNne:  None 

Al>stract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  It  has  been 
determined  that  GU  repeal  can  be 
circumvented  in  certain  circumstances, 
including,  downstream  mergers, 
conversion  into  tax  exempt  entities,  and 
cross  ownership,  lliis  project  will  seek 
to  identify  these  areas  and  promulgate 
regulations  to  assure  corporate  level 
gain  recognition  as  required  by  the  Act 


Temporary  00/00/00 

Regulation 

SmaH  Entities  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Additionei  Information:  CO-014-89 

Drafting  attorney:  John  Geracimos  (202) 
566-3341. 

Reviewing  attorney:  Don  Leatherman 
(202)  566-2454. 

Agency  Contact  John  GetadiDoe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3341 

RiN:  1545-AN21 

2S27.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Dea<fline:  None 

AlMtract  Proi>osal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


RIN:  1545-AF29 


Action 


Date         FRCNe 


NPRM  07/01/86    51  FR  23780 

NPRM  Comment    09/02/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-191-82. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

OfRce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Kritfi  Medleau. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


2S2t.  INCOME  TAX-ELECTIONS 
UNDER  SECTION  838.  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONStMLITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  338 
Internal  Revenue  Code  of  1986;  PL  97- 
248,  Sec  224;  H,  97-448.  Sec  306 

CFR  Citation:  26  CFR  1 

Legal  OeadHnr.  None 

AlMtract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338,  which  permits  certain  stodc 
purchases  to  be  treated  as  asset 
acquisitions. 


Action 


FRCNe 


NPRM  09/06/84    49  FR  35144 

NPRM  Comment    11/05/84 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information;  CO-26^. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleeu. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  888-3551 

RIN:  1545-AF38 

2829.  REGULATIONS  UNDER 
SECTION  338  (H)  (10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  308  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAM  OR 
LOSS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1906 

CFRCnaUoK  26CFR1 


/  Vd.  56.  Wo.  2P9  /  M  cday.  October  29.  1990  /  Unified  Agea  a 


:None 

;  ftopoMl  would  interpret  the 
rules  of  section  338  (h)  [M]  onder  wUdi 
■  spedal  election  can  be  made  to  that 
target  noniMi  gain  or  km  on  tiie 
rlwied  ade  of  its  assela.  Hie  poepoeal 
is  neosaaaiy  so  tint  afiacted  taxpayert 
can  sake  deeliea  oBder  Ae  provision. 


FR 


01/ee/W   SI  FR  7«3 
03/10/M 


rMBCI  ACWO  J 

8iMl  EMMm  Aftastoi:  NoM 

BlidrNeae 

Drafting  attorney:  Keith  Me<fleau  (20fl 

see-3551. 

Reviewing  attorney:  ChristoptMr  F. 
Kane  (202)  5e6-343a 

Office  of  Tax  Legislative  Counsel 
revlewiqg  attorney:  Judd  Kelley  (203^ 


Attoney.  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 
Constitutkin  Ave^  NW..  lynstoflinn. 
DC  20224.  m  HMSn 

RM:  1545-AF93 


ROATMQ  TO  MSCEUANEOUB 


LagrtAutfiorlly:  26USC78B5iirtemal 
Ravanoe  Code  ef  leeec  21  use  S3B 
faitemal  Revenue  Code  of  1988 

cfn 


rione 

:  Itaee  regalations  provide 
guidance  on  a  broad  m^  «f  issues 
under  section  338. 


HmAABton 


«/M/86   CO  fR  16480 
iNone 


:None 

AddMofwl  bifOfiMHon:  CO-33-8S. 

Drafting  atlaniey:  Kailh  Modleau  (2021 
560-3861. 

Reviewing  attorney:  Ctestapker  F. 
Kane  (202)  3551. 


Treasury  attorney: 
5e»217S. 


R  Ml  lliito  9tag« 


Judge  Kdley  (202) 


i^ith 


AgMwy  Contact 

Attorney.  Departm^it 
Internal  RevMMie 
Constitutfon  Ave., 
DC  20224.  M 

RWi:  1545-AH88 


&  rvice, 
!  W, 


2ni.STA^ 

AND  DUE 


Medlean, 
of  the  Treasury, 

1111 
,  Washington, 


OFELECnON 


I  use  7885  iBtOTial 
Revenue  Code  of  1SB6;  28  USC  338 
Internal  Revenue  G  de  of  1988 

CPR  CMUon:  28  G  H 1 

None 
profMsed 


Legal 

AlMlract:  The  _ 

provide  guidance 
make  exprgss 
338  pursuant  to  the 
1988.eiBg 
oflkidtatiensinyie 
year  which  incMet 
date  has  expired 
or  wiU  expire  sfaortl ' 


^  — regulations 
to  taxpayers  who 
~i  ms  under  section 
extended  July  15, 
ii^ere  the  statute 
targefs  taxable 
tne  acquisition 
r  to  July  IS.  1986, 
thereafter. 


<*li*cti  >"f 


;  deadline  n^ere 


pr  w 


NPRM 

NPRM  Conment 
Period  &id 


05/  6/86 
07f  5/86 


Next  Action 
Smal  ErillBw 


Undotoii  lined 


:JNone 

None 
AdcMionallnformatlon:  CO-»«8. 

I  Medleau  (202) 


Kiith: 


lerF. 
Judge  Kelley  (202) 


Drafting  attorney: 

se&assi. 

Reviewmg  attorney:  IChristoph 
Kane  (202)  586-SSSl. 

Treasury  attorney:  J. 
588-8527. 

Agency  CwilKt 

Attorney,  Departsoei 
Internal  Revenue  Sei 
ConsMtutkHi  Avemie 
DC  28224.  282 

RIN:  1545-AIS3 


■kmJCAflOHOF 


2832.  MANDATORY 
IIA06P  FORMULA  L^„ 
DETERMINATIOM  O  'IKEMED  SALE 
PRICE  FOR  OLD  TA  IQETS  ASSE1S 
Legal  AMMMdly:  88  JSC78e5faiemri 
Reveaye  Cede  of  19(  k  28  USC  388 
Internal  Revenue  Cole  af  1088 

CFRCitatkm:  28 


FRCIte 


51  FR  17869 
51  FR  17989 


of  the  Treasury, 
,1111 
Biw.,  Tvasiitngton. 


Sei  vice, 


Legal  Deadline:  None 

Absliaci:  The  regulafic  n 
the  use  of  the  MAQSP 
qualified  stodc  purchade 
section  338ni)(10)  ^^pli  n 


Action 


Tempoiaiy  00/00/^ 

noQMlation 

Sum  EMNleo  Aff octo^  None 

Gk>v«mnwnt  Level*  Afoeiod: 


willcequire 
brmula  in  a 
to  which 

!S. 


FR  ens 


Additional  Informrtlori  i  CO-76« 

Drafting  atlotney:  Keitl  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Ch  ristopher  F. 
Kane  (202)  SOft-SRl. 

Treaaary  attorney:  Jade  KeBey  (202) 
566-2175. 

Agency  Contact  Keith  G.  Medleau, 

Attorney,  Department  c  f  the  Treasury, 
Internal  Revenue  Servii  e,  1111 
Constitution  Avenue,  N  ft..  Washington. 
DC  20224.  202  56MS51 

RNt  lS45-Af07 


None 


2833.  TREATMENT  OF  Ml 
AFFIUATED  OmOUP  O  : 
CORPORATIONS  AS  A  SELLMQ 
C0N80UDATED  QROt  PFOR 
PURPOSES  OF  ELECUVE 
RECOQNmON  UNDErIsECTION 


.    28  use  338  Internal 
Revenue  Code  of  1988; ;  6  USC  7805 
Internal  Revenue  Code  tf  19B8 

CFRCRatiOR:  26CFR1 

Ugal  Deadlbw:  None 

Abatrack  The  regulatiois 
provide  the  guidance  foi 
elections  under  section 
the  seOing  group  is  an 
of  corporations  whicih 
consolidated  Federd 
and  the  consequences  o 
an  election. 


wotdd 
maUitg 

38(h)(10)  when 
apBated  group 
notfSea 
tax  return, 
makipg  such 


d>es: 
Ini  ome 


Temporaiy  00/tJO^ 

Ragulatioo 

Small  EntMaaANOeiad: 
Qovemmam  Lavia 


Draftfaig  attorney:  Keith 
588^3551. 


None 

None 
CX>-i»47 
Medleau  (202) 


Faderal  Ragtoter  /  Vol  55.  No.  20Q  /  Monday.  October  29.  1900  /  Unifiad  Agenda 


TREAS-mS 


Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact:  Kdth  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3551 

BIN;  1545-AK32 

2834.  MULTIPLE  TAXATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetract  The  regulations  would 
provide  rules  on  the  determination  of 
the  amount  of  gain  or  loss  recognized 
by  a  target  corporation  upon  its  deemed 
sale  under  section  338(a)  of  the  stock  of 
certain  affiliates  of  the  target 
corporation. 

Timetable: 


Action 


Data  FR  CM* 


Temporary  00/00/00 

Regulation 

Small  Entmee  Affected:  None 

Government  Levels  Affected:  None 

Addltional  Infonnation:  CO-051-89 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-3430. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3551 


RIN:  1545-AN86 


2835.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (PX.  08-389) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 


None 

I  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1964.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  coiporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  ccMporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  Ibe  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
brandi  operations  that  have  operated  at 
a  loss. 


Action 


Date 


FRCIte 


NPRM  (e/16/86    51  FR  17990 

Fmal  Action  12/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  INTL-610-86 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

Agency  Contact  Elizabeth  U.  Kafzon. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6442 

RIN:  154&-AK74 

2836.  INCOME  TAX-PART  1— 
TEMPORARY-WHETHER  EARNINGS 
AND  PROFITS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRING  CFC 
FROM  AN  ACQUIRED  CFC 
FOLLOWING  A  NON-RECOGNITION 
TRANSACTION 


lAuttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (b) 
Internal  Revenue  Code  of  1986 

CFRCitation:  26CFR1 


None 

Abetract  %ould  earnings  and  profits 
be  allocated  to  an  acquiring  CTC  frcNn 
an  acquired  CFC  following  a 
transaction  which  qualified  for  non- 
recognition  treatment 


FR  CNs 


Temporary  00/00/00 

Regulation 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Addltionel  information:  INTL-178-86 

Drafting  attorney:  Bruce  Davis  (202) 
566-9050. 

Reviewing  attorney:  Bernard  Bress  (202) 
566-3452. 

Treasury  attorney.  Marihi  Risinger  (202) 
566-4979. 

Agency  Contact  Bnioe  Davis,  ^>ecial    . 
Assistant  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Room  4100, 
Washington.  DC  20224.  20Z  Wl  1018 

RIN:  154&-AI32 

2837.  CERTAIN  CORPORATE 
DISTRIBUTIONS  TO  FOREIGN 
CORPORATIONS 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  367  (e) 
Internal  Revenue  Code  of  1906 

CFRCitation:  26 CFR l 

Legal  Deadlhie:  None 

Abetract  Proposal  deals  with  whether 
gain  should  be  recognized  under  section 
367  (e)  (1)  and  (2)  on  the  distributor  of 
stock,  securities  or  other  property. 

Timetable: 


Action 


FRCHs 


NPRM 
Fmal  Action 


01/16/90    55  FR  1472 
12/00/91 


SmaH  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  INTL-704-87 

Drafting  attorney:  Charies  P.  Besecky 
(202)  566-6442. 

Reviewing  attorney:  Charies  C 
Saverude  (202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 


FbJwd  Bi#ilw  /  Vol  g.  Ng  2B9  /  Mai  day.  Odober  2»,  IWO  /  UmiBBd  Agendi 


AttooMty-AdviMC  DqMrtmeiit  of  the 
Tnumy.  bteml  Revenue  $Mvice. 
im  CooeSWliao  Aweaae.  NW.. 
Washington.  OC  a0S24,  Ji 

Rm:l54S-AL35 


UgriAiiHiomy:  26  USC  7806  faternal 
Revenue  Code  of  1968;  28  USC 
3e8(aH2)(Fl  iBtenMl  Rerefiue  Code  of 
1968 


:  Hie  regulationf  would 
provide  nilea  rnlatlng  to  reeijgaaiiatiQns 
of  undiversified  investment  companies. 


FR 


01^D7/61 
«3/<08M1 


46  fR  1744 
•46  m  1744 


Period  End 
Next  Action  IHMMwramed 
Smol  EflMloo  Affoctad:  Undetenoined 


Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewiqg  attoney:  Ghristppfeer  P. 
iCaae  (202)  666-3551. 

Agancy  Contact  Robert  M.  Casey. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  a 

Rilkl5«5-ABS1 


Lagil  AiRhorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986: 28  USC  382 
Internal  Revenue  Code  of  1966 

CFRGIMlon:  2eCFRl 


:None 

Abolraet  The  regulation  will  provide 
guidance  on  what  constitutes 
"owueiship  dhaage"  under  secttoo  362 
of  the  Internal  Revenue  Code  ef  1886 
(generally,  an  "ownenhip  change"  is  a 
shift  in  loss  coiporatioB  stock 
ownership  (after  which  the 

carryovers  are  limited)). 


FRCtte 


NPRM  Oe/1  1/87    52  FR  29704 

NPRM  ConNnent    10/1  1/87 
PeriodCnd 

Next  Action  Undetonr  ned 

Smal  ditMoo  Affocad:  None 

Oovonwiant  Lavalo  tffocted:  None 

AMMonai  Monnalh  fc  CO-ioe-66. 

Drafting  Attorney:  Kc  th  E.  Stanley 
(202)  566-3367. 

Reviewing  Attorney:  bharles  M. 
Whedbee  (202)  566-3:  90. 

Treasury  Attorney:  A  idrew  Dubroff 
(202)  5e»«453. 

Agonqr  Contact  Keih  Stanley. 
Attorney,  Departmen  of  the  Treasury. 
Internal  Revenue  Ser  ice.  1111 


ConsQtution  Avenue. 
DC  20224.  202  586.S3fl  ' 

BIN:  1545-A;oo 


^JW..  Washingtaa. 


■aid 


would 
Dietfiodof 
382UBiitation 
1  rhen  there  are 
changes,  capital 
and  liquidations, 
one  corporation 


corp<  ration. 


Action 


Temporary  01/00^91 

RegUMlDa 

Smai  Entttiaa  Affactij:  Undetennined 

QovamnMnt  L«vela  A  ft actad:  None 

Additiomri  Jnf orroaHoi: 

CO-6fr87. 

Drafting  attorney:  Keil  i  E.  Stanley  (282) 
566-3367. 

Reviewing  attorney:  C  laries  M. 
Whedl>ee  (202)  5e6-32(  9. 

Treasury  attam^  Aninew  Dubroff 
(202)  566-5453.  [ 

Aflaney  Contact  KoM  S.  Stanley. 
Attorney.  Department  »f  the  .Treasury, 


26  USC  7805 


2a4aCOHPllTATlQi  OF  SECTION 
attUMITATION 

Lagal  Auttwrlty:  26  dsC  382  Internal 
Revenue  Code  of  198( 
Intenul  Rerenae 

CFRCItatioa:  28CFI 
Lagal  Deadiina:  None 

Abatract  The  regulatfsns 
explain  the  manner 
computing  the  section 
under  circumstances 
successive  ownership 
contributions,  mergen 
and  in  instances  whet 
controls  another 


niCtte 


Fin  il  Bute 


Internal  Revenue  Servio  , 
Constitution  Avenue,  NW, 
DC  20224, 282  566^3367 
RIN:  1545-AK87 


2841.  ALLOCATION  OF  lUOSS 
CORPORAIKMrS  JNOO  IE  OR  U>8S 
FOR  fME  TAXABLE  VB  M  THAT 
INCLUDES  THE  OHAMQ  ■  OKTE 
BETWEEN  THE  PERIOD  I  ENDING 
MOTH  AND  AFTER  THE  »ANGE 
DATE 


nil 
Washington. 


Lagal  Auttwrity:  26  USC 
Revenue  Code  of  1086; » 
Internal  Revenue  Code  ( 

CFRCRation:  26  0111 

Lagal  Daatfina:  None 


Revi»mie 


tsKeile 


Abatract  Except  as  provided 
regulations,  sections  382( 
(d)(l]  of  the  latemal  Rew 
1986  provide  for  a  satabb 
income  or  net  (q>erating 
respectively,  for  the  taxL.^ 
indades  the  change  date  . 
1987-2  C.B.  387.  states  tha  t 
will,  in  certain  cases, 
with  an  election  to  alloccite 
loss  between  the  pariodg 
and  after  the  change  date 
of  a  closing  of  their  book 
change  date  (rather  than 
a  ratable  allocation).  The 
this  regulations  project  is 
the  above  mentioned  po 
87-79  and  to  provide  guii 
related  areas. 

Tlmatabla: 


I  port  ion 


Action 


Date 


7805  Internal 
USC  382 
1086 


in 
•)(3KA)  and 

Code  of 
allocatioa  of 

year  that 
Notk)eV-79, 
iiqgulations 
le  taxiMyers 
income  and 

on  the  basis 
as  of  the 
m  the  basis  of 
purpose  of 
tomplement 
of  Notice 
in  certain 


dmce 


FRCita 


Temporary  12/00/90 

Regulation 

Small  EntHlaa  Affactad:  tndeteirained 

QovanfMaant  Lavala  Affa  ilad:  None 

AdiBHowal  Intel  maHun:  C  049-68 

Drafting  attorney:  Roberta  Mann  1202] 
566-3250.  ^ 

Treasury  attorney:  Terril  hide  (202) 
566^277.  ' 

Aganoy  Contact  Rohei—,.— . 
Attaraey.  Depertaent  cS  I  le  Ttoaauiy. 
Internal  Revenue  SOTvioe,  Ull 
Constitution  Ave..  NW..  V  raebliwten. 
DC  20224.  208  S8»<32ai 

RIN:  IS45-AUS8 


Fwfawl  Rigbter  /  VlW.  No.  209  /  Monday.  October  28.  IWO  /  Unifirtl  Agenda 


2842.  AMENDMENT  OF  SEC.  1 J82- 
2T<HN4)(X)  TO  GRANT  THE  IRS 
AUTHORITY  TO  DESKMATE  m  THE 
INTERNAL  REVENUE  BULLETIN 
ADDITIONAL  OPTIONS  TO  BE 
EXCEPTED  FROM  ATTRIBUTION 
RULES  OF  SEC.  1.SS2-2T(HM4X0 

L«9«l  Authority.  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Lagai  Daadlina:  None 

Abstract  The  purpose  of  this  project  is 
to  amend  the  temporary  regulations 
under  section  382  of  the  Internal 
Revenue  Code  to  grant  the  Internal 
Revenue  Service  tibe  authority  to 
designate  in  the  Internal  Revenue 
Bulletin  additional  options  to  be 
excepted  from  the  attribution  rules  of 
section  1.382-2T(h)(4)(i). 

Timatabla: 


FR  CHa 


Reviewing  attomey:  y^Mua  D, 
Alexander  (202)  888^644. 


Action 


Date         FRCne 


NPRM  12/27/89    54  FR  52965 

NPRM  Commem  02/26/90    54  FR  52955 

Period  End 

Final  Action  01/00/91 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  Caoi(V89 

Drafting  attorney:  Keith  Stanley  (202) 
568-3387. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  S86-328a 

Treasury  attorney:  Andrew  Dubroff 
(202)  506-5453. 

Agancy  Contact  Keidi  Stanley. 
Attorney,  Department  of  the  T^asuiy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  282  S68-SS87 

RIN:  1S45-AN76 

2843.  OPTION  ATTRIBUTION; 
IMMEDIATELY  BEFORE  AND  AFTER 
RULE 

Lagal  Authority:  28  USC  382  Internal 
Revenue  Code  of  1988;  28  USC  7805 
Internal  Revenue  Code  of  1988 

CFRCItation:  26CFR1 

Lagal  Daadlina:  None 

Abatraet  darificatian  of  the  operation 
of  the  option  attribution  rule  with 
respect  to  options  outstanding 
immedial^  befrae  and  after  an 
ownership  change. 


Temporary  00/00/00 

RoQulalion 

Smal  EMMaa  Affactad:  None 

Qovammant  Liwals  A^dad:  None 

Additional  Information:  CO-062-89 

Drafting  attorney:  David  Madden  (202) 
688^205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  588-328a 

Treasury  attorney:  Thomas  Weasel 
(202)566-8277. 

Agancy  Contact  David  Madden. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  588-328S 

Rift  1545^011 

2844.  FOREIGN  CORPORATE  FIRST 
TIER  ENTITIES 

Lagal  Authority:  28  USC  7805  bitemal 
Revenue  Code  of  1988;  26  USC  382 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.382-2T(k)(6) 

None 


Abatraet  The  temporary  regulations 
under  section  382  of  die  Code  require 
loss  coiporations  to  identify  their  five 
percent  shareholders  and  any  five 
percent  shareholders  of  the  loss 
corporation's  corporate  shareholders. 
Foreign  corporations  do  not  always 
have  the  ability  to  identify  their  five 
percent  shareholders.  This  project  will 
consider  whether  the  attribution, 
aggregation,  and  segregation  rules 
under  section  382  should  be  modified 
vihen  applied  to  foreign  corporate 
shareholders  of  a  loss  corporatioi,  and 
%«4iether  the  Service  riiould  substitute  a 
more  convenient  inquiry  for  foreign 
corporate  shareholders  than  the  current 
five  percent  shareholder  identification. 


Action 


FR  CHa 


00/00/00 
Regulalion 

Smal  Entfllaa  Affadad:  Undetermined 

Ctovammant  Lavala  Affactad: 
Undetermined 

AddNlonal  bifonnalloii:  OO-034  80 

Drafting  attorney:  Robert  M.  Casey 
(202)566^3551. 


Attorney,  Department  of  the ' 
faitemal  Revenue  Service,  lilt 
Constitution  Avenue.  NW..  Washingtoo. 
DC  20224. 21 

RBfe  1545-AN81 


284S.  SPECUU.  LIMITATIONS  ON 
CERTAIN  CREDIT  AND  LOSS 
CARRYOVERS 

Lagal  Authority:  28  USC  383  Internal 
Revenne  Code  of  1088;  28  USC  7806 
Internal  Revenue  Code  of  1988 

CFRCttatton:  26CFR1 


;  NPRM,  Statutory. 
September  21, 1902.  NFRM.  Judidal. 
September  21, 1992. 

Abatraet  The  regulations  would  specify 
the  manner  and  method  on  a|q>lying  die 
special  Umitations  on  certain  credit  and 
loss  carryovers  under  section  383. 


FR  CHe 


NPRM  09/20/89    54  FR 

NPRM  Comment    11/20/88    54  FR  38006 
Period  End 

Final  Action  12/00/91 

Smal  EnVHaa  Affadad:  None 

Govarnmanl  Lavala  Affadads  None 

AddNlonal  kifofmalfonc  CO'-80-87 

Drafting  attcwney:  Lori  Jones  (202)  686- 
6212. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  S88-328a 

Treasury  attorney:  Thomas  Wessel 
(202)  S6fr4979. 

Agancy  Contact  Lad  Jonas,  Attorney, 
Department  of  the  Treasury,  btemal 
Revenue  Service,  1111  Coostitntfon 
Avenue.  NW..  Washington.  DC  20224. 


RBtl545-AK26 


284t.  RICOMC  TAX— REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Lagal  Auttiarfty:  26  USC  7806  Internal 
Revenue  Coda  of  1980;  28  USC  401(a)(2) 
Internal  Revenue  Code  of  1988 


CFRCNatfOK  26CFR1 

Lagal  Daadfcia.  Nona 

Abatraet  The  regulations  describe 
those  drcumstancet  under  vdddi  an 
employer  contributiaa  or  withdrawal 
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liability  paynent  to  •  moltieinployer 
penaioo  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact 


m  CNe 


03/11/83 
05/10/83 


48  FR  10974 
48  FR  10974 


NPRM  Oofmnenl 

Period  End 
Rm  Aden  10/00/90 

I  EnWIoo  Alftdod:  Undetennined 


Undetennined 

AddWoiiai  InfonwaUoii;  BE-i33-aa 

Drafting  attorney:  John  T.  Ricotta  (202) 
5efr4747. 

Reviewing  attorney:  Michael  A. 
Umber  (202)  568-3578. 

Aooney  ConlMt  |oha  T.  Riootta. 
Attoraey.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Conatitution  AvOn  NW..  Washington. 
DC  20224.  aai  Bi8-t7i7 

RUfc  1545-AD68 

2t47.  MCOME  TAX-REQUmED 
DWTIMMinONS  FROM  QUALIFIED 
PLANS  AND  MDIViDUAL 
RETmEMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 


.    20  use  408(aHe) 
internal  Revenue  Code  of  1986;  26  USC 
401(a)(0)  Internal  Revenue  Code  of  1966; 
26  USC  406(bX3)  internal  Revenue  Code 
of  1988;  28  USC  408(dK3MC)  Internal 
Revenue  Code  of  1986;  26  USC  219(d)(4) 
Internal  Revenue  Code  of  1986;  26  USC 
403(bXlO)  Internal  Revenue  Code  of 
1988c  26  USC  4074  Internal  Revenue 
Code  of  1986 

CFRaMtoR  26CFR1 

:None 


;  lliis  project  will  revise  the 
Inoome  Tax  Regulations  to  incmporate 
die  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Refonn  Act  of  1964. 
and  booBM  Tax  Reform  Act  of  1988 
cancening  the  required  distributions 
from  quaMed  (dans,  individual 
retirement  accounts  and  403(b) 
annuities  and  costo(^  accounts. 


HEARMQ 
nisi  AcNcn 


07/27/87 
12A)4/87 
00/00/00 


52  FR  28070 


SimH  EntlUoa  Affw  tod:  None 

Govommmt  L«¥«li  Affoctod:  None 

AddMofial  infonnaSon:  EE-113-82. 

Drafting  attorney:  K  arjorie  Hofiinan 
(202)  Sefr4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agoney  Contact  M  irjoiie  Hofhnan. 
Attorney,  Departme  tt  of  the  Treasury, 
Internal  Revenue  Sc  'vice,  1111 
Constitution  Ave.,  ^  W..  Washington. 
DC  20224,  202  588-4947 

RIN:  1545-AE95 


202  586-4:4! 

AE95        I 

ISCELLAIE 


2848.  •  MISCELLAREOUS 
REQULA110»»P0f|  QUAUFIED 
PLANS 


Logal  Auttwrfty:  26|USC 
Revenue  Code  of 
401(a)(17)  Internal 
1986;  28  USC  401(k) 
Code  of  1966;  26 
Revenue  Code  of 
Internal  Revenue 
410(b)  Internal  Revenue 

CFR Citation:  2eaRl 


7805  Internal 
26  USC 
Rhvenue  Code  of 
ntemal  Revenue 
401(1)  Internal 
>;  26  USC  401(m) 
of  1986;  26  USC 
Code  of  1986 


19  6; 


us: 

19  6; 
Coie 


Noie 


Abotracfc  These  regulations 
guidance  about  the 
compensation  limitation 
401(a)(17).  This  doci^ent 
amendments  to  the 
regulations  under  seition 
401(1).  and  410(b)  of 
further  guidance. 


provide 
1200.000 

under  section 
also  contains 
] roposed 

401(lt).  401(m). 
he  Code  to  provide 


NPRM 

NPRM  Cocnmont 

Period  End 
Final  Action 


Snwl  EntlUoa  Alloc  ad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


OovofiMiMnt  LawIs 
State,  Federal 


Drafting  attorney: 
Wilson/David  l^unrde 


Reviewing  attorney: 
(202)  535-381& 


Da  rid 


Agency  Contsd: 

Attorney.  Departmen 
Internal  Revenue 


FRCtte 


05/1  «/90 
07/1  3/90 

00/(  }/00 


55  FR  19947 
55  FR  19947 


l^lfoctod:  Local 
EE-22-90 


Re  )ecca 


(202)  S35-38ia 
i4ary  Oppenheimer 


Service, 


Mimroe. 
of  the  Treasury. 
.1111 


Fiial  Rule  Stag* 


Constitution  Avenue,  rlW..  Washington, 
DC  20224.  202  535-3818 

RIN:  154S-AOQ2 


2849.  INCOME  TAX-P  MfT  1- 
AOOmONAL  PARTICI  >ATION 
REQUIREMENTS 

Legal  Authority:  26  U^  7805  Internal 
Revenue  Code  of  1986;  »  USC 
401(a)(26)  Internal  Revc  lue  Code  of 
1986  ^ 

CFR  Citation:  26  CFR 

Legal  DeadHnr.  NPRM,  Statutory. 

February  1. 1988. 

02/01/88  Deadline  for  f  nal  regulations 

Abetract  The  regulatio:  is  set  forth  rules 
relating  to  minimum  pai  ticipation 
requirements. 

Timetable: 


Action 


Dati 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
NPRM  Prior 

NPRM 

Withdrawn 
Hearing 
Fmai  Action 


02/14/i  9 
04/1 7/«  9 

10/30/(  9 
05/14/(  0 


09/26/{  D 
00/00/C  D 


FRCHe 


54  FR  6710 
54  FR  6710 

54  FR  32453 

55  FR  19935 


55  FR  19946 


Sman  Entltiee  Affected 


Government  Leveia  Af  acted:  None 


Additional  Information: 


Drafting  attorney:  Michi  el  Lloyd  (202) 
343-6054.  ^ 

Reviewing  attorney:  Naj  cy  Madcs  (2021 
343-6054. 

Agency  Contact  l^ficha  il  Lloyd. 

Attorney,  Department  o  the  Treasury, 
Internal  Revenue  Servic  i,  llli 
Constitution  Avenue  NV  f.,  Washington. 
DC  20224,  202  343-6954 

RIN:  1545-AK46 


285a  NONDISCRIMINA  ION 
REQUIREMENTS  FOR  (  UAUREO 
PLANS 


us: 


Legal  Authority:  26 
Revenue  Code  of  1986; 
Internal  Revenue  Code 
410(b)  Internal  Revenue 

CFR  Citation:  26CFR1 


None 

Abetract  The  regulation 
provide  guidance  concer  <ing 
application  of  sections 
410(b)  of  Internal  Revenue 


None 


EE-44-87 


7805  Internal 
USC  401(a)(4) 
(ri966;26USC 
i^e  of  1966 


is  intended  to 
the 
4|)l(a)(4)  and 
Code.  These 
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TREAS— IRS 


sections  require  tax-qualified  pension 
plans  to  meet  cwtain  nondiseriminatioD 
requiramentt. 


Action 


FRGHt 


NPRM  05/14/90    55  FR  19e»7 

NPRM  Comment  07/13/90    55  FP  19897 

Period  End 

Fmal  Action  00/00/00 

Small  EntitiM  Affected:  Non« 

Qovemment  Levele  Affected:  None 

Additional  kifomatlon:  EE-oi-88 

Drafting  attorney:  Rebecca  Wilson  (202) 
343-0854. 

Reviewing  attorneys:  Nancy  Maries 
(202)343-4954. 

Agency  Contact  Rebecca  S.  Wilson, 

Attorney,  Department  of  die  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  343-6054 

RIN:  1545-AM95 

2S51.  CASH  OR  DEFERRED 
ARRANGEMENTS  (TAX  REFORM  ACT 
OF  1999) 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  401(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(k) 

Legal  Deadline:  NPRM  Statutory, 
January  31, 1988. 

Abctract  These  regulations  will 
provide  rules  relating  to  cash  or 
deferred  arrangements  brought  about 
because  of  the  amendment  of  section 
401(k)  by  the  Tax  Reform  Act  of  1986 
and  subsequent  amendments  thereto. 

Timetable: 


one        m  cm 


NPRM  08/08/88    S3  FR  29719 

NPRM  Comment  10/07/88    53  FR  29719 

Panod  End 

Hearing  01/27/89    54  FR  4045 

Final  Action  00/00/00 

Sman  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  EE-i75-8e 

Drafting  attorney:  Catherine  L 
Fernandez  (202)  56&-3050. 

Reviewing  attorney:  Richard  Lent  (202) 
566-3050. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 


Agency  Comect:  CadMriM  L. 

FemMdai.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.2988981991 

RIN:  1545-AI79 

2952.  INCOME  TAX— PART  1— 
APPLICATION  OF 
NONDISCRIMINATION  fItJLES  TO 
INTEGRATED  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  401(1) 
Internal  Revenue  Code  of  1986;  26  USC 
401(aK5)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DeedNne:  NPRM,  Statutory. 
February  1, 1988. 

Final  regulations  are  required  to  be 
issued  by  February  1, 1988. 

Abstract:  The  regulations  would 
provide  rules  witti  regard  to  the 
appUcati(Mi  of  the  nondiscriminatiaa 
rules  to  integrated  plans. 


Action 


FR  Cite 


NPRM  11/15/88  53  FR  45917 

NPRM  Comment  01/17/89  53  FR  45917 

Period  End 

Pubijc  Hearing  06/29/89  54  FR  12925 

Next  Action  Undetermined 

SmeN  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  EE-159-88 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 

Agency  Contect  Patricia  McDennott, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  269  589-4747 

RIN:  154S-AI86 

2953.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER 
MATCHING  CONTRIBUTIONS  AND 
EMPLOYEE  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l.401(m) 

Legal  DeadNne:  NPRM.  Statutory. 
January  31, 1968. 

Abetracfc  These  regulations  will 
provide  rules  relating  to 
nondiscrimination  requirements  for 


employer  matdiing  conttfbwtioiia  and 
employee  contributions.  The  icgdatione 
will  also  provide  rules  on  competii^  the 
excise  tax  oa  excess  oontribatioiis 
made  under  a  cash  or  deferred 
arrangement  and  on  excess  aggregate 
contributions. 


FR  cue 


NPRM  06/08/88    53  FR  29719 

NPRM  Comment  10/07/88    53  FR  29719 

PeriodEnd 

Hearing  01/27/98    54  FR  404S 

Fmal  Action  00/00/00 

SmaN  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

AddiMonel  toformatlon:  EE-160-86 

Drafting  attorney:  Catherine  L 
Fernandez  (202)  566-30Sa 

Reviewing  attorney:  Richard  Lent  (20Z) 
566-3050. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 


Agency  Contact:  Catbarine  L. 
Femandei.  Attorney.  Department  of  die 
Treasury.  Internal  Revenue  Service, 
1111  Constitation  Ave..  NW.. 
Washington.  DC  20224. 919  9899899 
RIN:  154S-AI80 

2954.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legel  Audiorlty:  26  USC  7905  btemal 
Revenue  Code  of  1990;  28  USC  404A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Dead9ne.  None 

AbelracL  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  %nth  respect  to 
certain  foreign  deferred  compensation 
plans. 


Action 


FR  cue 


NPRM  04/08/86    SO  FR  13921 

NPRJyl  Comment  06/07/85    50  FR  13821 

Period  End 

Hewing  08/20/85 

Final  Action  00/00/00 

SmaN  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information;  EE-14-81. 


/  VoL  55.  No.  200  / 


Dna^.f»namyi  flinb^th  A.  Purcell 
(202)  Sfl»425l. 

Ravtewing  attorney:  Midiael  A. 

iiiraiiMr  (SB)  seMsrSb 

AoMWy  CoMMfe  BUialMlh  A.  Puresll. 
Attoraejr.  Department  (tf  the  Treatuiy. 
Idtemal  Revenue  Service,  1111 
Conatitution  Ave..  NW..  Waahington. 
DC  20224,  an  HMKl 

R»l;15»-ADei  ^ 

StBSi  ANNUAL  MFORMATION 
REPOTS  Wf  TIHItTlES  i 
I88UER8  OF  MOIVIOUAL 


26  use  7806  btennd 
Revenue  Code  of  1906;  26  use  400 
Internal  Revenue  Code  of  1906:  PL  96- 
300,  Sec  147 

20CFR1 


None 

:  On  June  20, 1903,  the  Internal 
Revenue  Service  iaaued  newa  releaae 
IR-03^  requiring  new  infonnation 
reporting  by  truateea  of  individual 
retirement  accoonta  and  laauerMif 
individual  retirement  annuitiei 
(including  aocounta  and  annuitiea  that 
are  ainqilified  enq>loyee  penaiona). 
Fona  5490,  Individual  Retirement 
Arrangement  Information,  waa 
preeoribed  in  the  news  release  as  the 
infonaatiaa  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  ttw  regulations  under  section  400 
to  oonfotm  them  to  the  rqiorting 
requirements  annoanoed  in  the  news 
reteeae.  In  additian.  section  147  of  the 
Tax  Refonn  Act  of  1904  amended 
aection  400  (i)  of  die  Code  to  require 
Oat  oontiibatioas  be  identified  ais  to 
the  taxable  yeer  to  wdiich  they  apply. 
Thia  amendment  will  be  included  in 
this  regulatioo. 


FR  cue 


I  wui  era 
Final  Aeion 


11/10/04    49  FR  45450 
01/1S/86   40  FR  45450 


00/00/00 
AflUclodL  None 
Uwli  Afloclod.  Nbne 


Counsel 
:Paul 


OfBce  of  Tax  Legisliiive 
(Treasury)  reviewing  attorney: 
Strella  (202)  560-0277 

A0M«y  Contact  W\  liam  D.  Gibba. 
Attorney.  Departmen  :  of  the  Treasury, 
Internal  Revenue  Sei  nee.  llll 
Constitution  Ave.,  N  V.,  Washington, 
DC  20224,  202  500-90|0 

BIN:  1545-AF83 


2850.  COVERAGE  R^LES 

Ugri  Authority:  26 
Revenue  Code  of  lOflfc; 
Internal  Revenue  Co<  e 

CFR Citation:  20CF11 


JSC  7805  Internal 
26  use  410(b) 
of  1986 


Februaiy  1, 196& 

Alwtroct  Rules 
coverage  requirement 


relat  ng 


NPRM 

NPRM  Conwnent 
Period  End 


05/1  1/89 
07/1  789 

11/2  1/89 
00/0  1/00 


NPRM.  Statutory, 
to  minimum 


FRCIto 


54  FR  21437 
54  FR  21437 

54  FR  34790 


Final  Action 

Smol  Entitios  Affae^d:  None 

Oovommont  Lovola ,  Ifffactod:  None 

AddMonai  Infonnath  n:  EE-173-80 

I>afting  attorney:  Re  tecca  Wilson  (202) 
343-0054. 

Reviewing  attorney:  1  ancy  JAIarics 
(202)343-0054. 

Agoaqr  Contact:  Rel  ecca  Wilson. 

Attorney,  Departmen  of  the  Treasiuy, 
Internal  Revenue  Ser  ice,  1111 
Constitution  Avenue  JW.,  Washington. 
DC  20224. 2B  343-0991 

RIN;  1545-AK41 

2867.  INCOME  TAX 
BENEFIT  ACCRUAL 
NORMAL 


Logal  Auttwrlty:  20 
Revenue  Code  oilOO 
411(b)(1)(H)  Internal 
1966;20USe411(b)(2 
Code  of  1900:  20  USC  «10(< 
Revenue  Code  of  190^ 
411(a)(8)(B)  Internal 
1986 


7805  Internal 

26  use 

evenue  Code  of 
Internal  Revenue 
:a)(2)  Internal 

26  use 

Ilevenuie  Ciode  of 


DnfUngattoneyrWilliam  Gibba  (202)       CFRCttaUon:  26en  1 


Reviewing  atloniey:  A  Tbrnnas 
Briaandina  (202)  SOMOOa 


Final 
February  1, 1908. 
Final  regulations  are 
issued  1^  February  1, 


Statutory, 

squired  to  be 
1988. 


Abitract  The  regubtioE  ■  would 
provide  rules  with  regar  I  to  benefit 
accruals  after  attainmen  :  of  normal 
retirement  age  and  max  num  age 
conditions  on  participa»g  in  certain 
type  of  plans. 


Action 


Date 


FRCKe 


NPRM  04/11/8*    53  FR  11870 

Fmal  Action  12/00/9  i 

SmaU  EntWM  Affoctod:  None 

Govarnmont  Lavato  Aff  wtad:  None 

Additional  Information:  EE-184-86 

Drafting  attorney:  Stephi  n  H.  Sherman 
(202)  566-3251. 

Agoncy  Contact  Stqdic  s  H.  Sherman. 
Attorney,  Department  of  the  TYeasury, 
Internal  Revenue  Service  ,1111 
Constitution  Ave.,  NW.,  /Vashington, 
DC  20224,  202  566-3251 

RIN:  1545-AI85 


2858.  INCOME  TAX— PA  VT  1— 
MINIMUM  VESTING  STiilDARDS 


Legal  Auttwrity:  26  USC 
Revenue  Code  of  1986: 
Internal  Revenue  Code 
514,  Sec  1113  Tax  Reforn 
PL  99-514.  Sec  1141  Tax 
1986;  26  USC  411  Interna 
Code  of  1986 

CFR  Citation:  26  CFR  i 


7805  Internal 
USC  410 
1980;  PL  99- 
Act  of  1980: 
leform  Act  of 
Revenue 


:  Final,  Stfatutory, 
February  1, 1988. 

Deadline  set  by  Section  il41  of  PL  99- 
514  'Tax  Reform  Act  of :  980.' 


ens 


Abatract  These  regulati< 
existing  rules  to  reflect 
by  section  1113  of  the 

of  1980,  relating  to  minlirfim 

standards  and 


Taic 


NPRM 
Final  Action 

SmaH  Enllllaa  AffOctod: 


will  amend 
changes  made 
Reform  Act 
vesting 
partidpatim  standards.. 


FRCHa 


01/00/88  53  FR  261 
00/00/OG 

4one  . 


Govommont  Lovolo  Afh  etod:  None 

AddKkMMl  Information:  IE-107-80 

Drafting  attorney:  T.  Wolf  (202)  566- 
3539.  ■     .     : 

Reviewing  attorney:  Jam^i  Brokaw 
(202)506-3496.  ^ 

erpss4leference  to  EE-73|87 


r«d«nl 


/  VdL  56.  No.  «g  /  MondayyOctqfaef  2B,.ti»t  tMfiediViidh 


AgtnCf  CoMMfe  T.  YlvU,  Attrnmey, 
Department  of  the  'neasury,  Internal 
Revenue  Service.  1111  C«i«titution 
Ave..  VWn  Washington,  DC  20224.  an 


RIN:  154&-AI88 


2859.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  QROUP 

Legal  AiithOftty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (m] 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  DtacHno:  None  ' 

Abstract  The  regulations  would 
provide  rules  witti  regard  to  the 
aggregation  of  employees  of  certain 
organkations  for  purposes  of  certain 
pension  requirements. 

TiiMiaDia: 


AcUen 


DM*  FftCMe 


KPRM  02/28/83    48  FR  8293 

NPRM  Comment    04/29/83 
Period  End 

Next  Action  Undetermined 

SmaR  EnlMtoa  Aftaclad:  None 

GovonuiMiit  Lavola  Affactad:  None 

AddMomal  Information:  BE-3-81. 

Drafting  attorney:  Patricia  McDenqott 
(202)  56&4747. 

Agancy  Contact:  Patricia  McDennott. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  586-4747 

■  RIN;154S-AD90 '  '  ;  '  ' 

2860.  INCOME  TAX  REGULATIONS— 
AFRUATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986: 26  USC  414(n) 
Intvnal  Revenue  Code  of  1986;  26  USC 
414(mK5)  Internal  Revniue  Code  (rf 
1986;  26  USC  414(o  j  Internal  Iflevenue 
Code  of  1988 

CFRCBalion!  2eCFRi 

;Nooe 


Ab^raefe  The  regulations  will  provide 
rules  regarding  tte  treatment  of  certain 
leased  eAq>Io3rees.  In  amition,  the 
regulations  will  provide  guidance 
regarding  the  a^jregation  of  certain 
management  companies  as  aMliated 
service  groiqis. 


FRCNe 


NPRM  08/27/87    52  FR  32802 

NPRM  Comment  10/26/87 

PeriodEnd 

Hearing  12/02/87   52  FR  45835 

Hearing  02/25/88 

Next  Action  Undetennined 

SmaN  Enlltiaa  Affactad;  None 

Qovammant  Lavala  Affactad:  None 

Addttional  Inforreadon:  EB-lii-82. 

Drafting  attorney:  Patricia  McDennott 
(202)566^747. 

Agancy  intact  Patrida 
McOacmott/Rlionda  NOgdail.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NWh  Washhigton,  DC  20224, 202 
586-4747 

RIN:  154&-AE91 

2M1.  DEFmmON  OF  'HIGHLY 
COMPENSATED  EMPLOYEE"  AND 
COMPENSATION" 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  PL  99-514,  Sec 
1114  Tax  Refonn  Act  of  1986;  VL  99-514. 
Sec  1115  Tax  Reform  Act  of  1986 

CFR  Citation:  26  CFR  l 


None 

AbolraeL  These  regulations  provide 
rules  relating  to  the  definitions  of 
**highly  compensated",  and 
"compensation",  contained  in 
subsections  414(q)  and  [a]  of  the  Tax 
Refonn  Act  of  1986. 


Actioii 


NPRM  02/19/88    53  FR  4899 

Hearing  12/04/89    54  FR  39797 

Rnai  Action  00/00/00 

SmaM  Entlllaa  Affactadb  None 

Govammant  Lavala  Affacta±  None 

AddWonal  Infonnalion:  EE-129-86 

Drafting  attoniey:  Maijorie  HoflScban 
(202)566-4747.  V  ;. 

Reviewing  attorney:  Nancy  J.  Maries 
(202)  566^621 

Cross  Reference  to  EE-74-87. 

Agancy  Contact  Maijorie  HoCEmaa, 
Attorney,  Department  of  the  Treaniry. 
Intensal  RevMiue  Servicer  nil 


Constitution  Ave..  NWn  WaddiMton. 
DC  20224,  201 C0M747 

I«N:154^A191 

2ie2.«DEFMmONOF 
COMPENSATION 

Lagal  Authority:  28USC414(8) 
Internal  Revenue  Code  of  lOeS;  28  USC 
415(cK3)  Internal  Revenue  Code  of  1906 

CFRCllatlon:  2eCFRl 

Lagal  Daadfcia.None 

Abotract  These  regulatiopM  provide 
rules  relatlag  to  :die  definitkios  of 
conqiensation  under  sections  414(s)  end 
415(cK3>  of  the  Internal  Revenue  Code. 
These  are  the  definitions  used  to  apply 
the  nondiscrimination  provisioos 
applicable  to  qualified  plans  and  apply 
the  limits  on  benefits  and  contribution 
in  section  415. 


AcOon 

IMa         FRCMe 

NPRM 
Final  Action 

05/14/90    55  FR  19945 
00/00/00 

SmaR  Entmaa  Aftadad:  None 

Govammant  Lavala  AffOdadC  None 

AddWomi  Information.  EE-12M6 

Drafting  attorney:  Marforie  Hothnan 
(202)  566^747. 

Reviewing  attorney:  Nancy  f.  Kiarks   . 
(202)  S6fr4621. 

Agancy  Contact  Marfoile  HoOMn. 

Attorney.  Department  of  die  Treasury, 
Intemal  Revenue  Service,  nil 
Constitution  Avenue,  NW^  Washington, 
DC  20224,  202  BB»4747 

RIN:  1545-AOee 


2063.  TAXABLE  YEARS  OF  CERTAIN 
ENTmES 

Lagal  Authority:  26  USC  7806  Intemal 
Revenue  Code  of  1906;  26  USC  441 
Intemal  Revenue  Code  of  1986 

CFRCItalloic  26CFR1 


Abelract  The  regulatiOTs  woidd 
provide  guidance  to  S  corporations. 
peESonal  service  coiporatians  and 
partnerships,  that  must  oorfwin  tibeir 
taxable  years,  in  general,  to  ttw  taxable 
year  of  their  owners. 


/  Vol  86.  No.  209  /  Mom  ay,  October  ».  IWO  /  Unified  Agenda 


men* 


FtaH  Acion 


%a/2W    S2FD48S46 
00A)0/00 

I  AfradeK  Nocw 

rtedtNooe 

;IA-45-87 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)377-0681. 

Reviewing  attorney:  CyntMa  dark  (202) 


:  Arthur  B.  Davto  m. 
Attoraey.  Dapertnent  of  the  Tkeamuy. 
Intemal  Bevenae  Service.  1111 
ConatitatiiBB  Aveaae.  NW..  Washii«ton. 
DC202M.Mif77^ — 

MifelS45-AK63 


ItM.  ELECTION  OF  TAXABLE  YEAR 
OTNDI  THAN  NEQUmEO  YEiM  «Y  , 
PMIIMERSHIPt*  •  CORPORATKNOk 


Legal  Auttwilly:  »  USC  Taos  Internal 
Revenue  Code  of  1086;  28  USC  444 
Internal  Revenae  Cade  of  1MB 


28Cntl 


I  Tliis  regulation  provides 
guidance  with  reapect  to  elections  of 
taxable  years  other  dian  the  required 
taxable  yaar  by  partBersUps.  8 
corporations  and  personel  service 
corporatioas. 


06/27/88   53  FA  18715 
00/00/00 

None 

AflaclidL  Nmie 

IA-S3« 

Drafting  attorney:  Ardiur  Davis  (202) 
377-8681. 

Reviewing  attorney:  Cyndda  Glaik  (802) 
008*0308. 

Agaiiey  Oanlael:  Aifh«  Davis, 

Attwney,  DepaitaMBt  of  the  TVeasuiy, 
htenial  ReeeBpa  Service.  1111 
Constitufioa  Avenne.  Washfaq^ton.  DC 
2022i  m  S77-I881 

Rm:154&-AL68 


2866.  UMITATiON  ORTHE 
THE  CASH  METHOD 


VF 


U9EOF 
ACCOUNTING 


Revenue  Code  of  1866 
Intemal  Revenue  Cod( 

CFR  dlBllon: 


26  (J  SC  7805  Intemal 


26  USC  448 
of  1986 

2eCFRll 


;None 

:  The  regulatii  ins  would 
provide  guidance  to  cc  rtafai  G 
Coiporafiotts.  partners  i^  with  a 
corporate  partner  and  ax  shelters 
prohibited  from  using  fie  cash  method 
9f  accounting. 


Final  Action 

SmaN  Entltioa  Affacta^ 

Govammant  Lavola 


06/1&  B7    S2  FR  22796 
00/OOiDO 


Drafting  attomey:  Jamds 
(202)  566-3637. 

Reviewing  attomey:  M^rk 
3637. 


None 
Affactad:  None 
IA-122-86. 
A.  Orefice 


Treasury  attorney:  Maic 
4902. 

Aganey  Contact  Jam4 
Attomey,  Department 
Intemal  Revenue  Servifce, 
Constitution  Ave.,  NW 
DC  20224. 102  8a»-S6S7 

RIN:  1S4S-AJ52 


NONACCmiAL- 
METHOD  OF 
CLARIFICATION  OF 
DETERMINED  TO  BE 
UNCOLLECTIBLE 


FRCHe 


Ely  (202)  see- 
Levy  (202)  S06- 


A.  Orefice, 

tbeT^asury. 
nil 

Washington. 


Legal  Authority:  26 
Revenue  Code  of  1900; 
Intemal  Revenue 


U  C 


Code  of 


CFRCttafloit  28CFR 


None 


7805  Intemal 
Z8USC448(dKS] 
"1986 


detem  nad 


Abolraefc  Tliis  n^ti 
clarify  amounts 
uncollectible  with 
nonaccrual-experience 
accounting  under 


sectit  n 


00/00/fO 
Regulation 

Smal  EntWoa  Aflaclw  :  None 


n  profect  will 
lobe 
respAct  to  the 
piethod  of 
448(d)  (5). 


FB 


None 


AddMonai  Informatton;  I  ^-79-88 

Drafting  attorney:  James  >  u  Orefice 
(202)  568-3637. 

Reviewing  attomey:  Maris  Ely  (202)  586- 
3637. 

Treasury  attorney:  Roy  St  tiwd  (202) 
S6&4902. 

Agency  Contact  JaaMs  / .  Oiefioa, 

Attomey,  Oepartmrat  of  t  le  Treasuiy. 
Intemal  Revenue  Service, lllll 
Constitutiim  Avenue,  NW ,  Washington. 
DC  20224.  202  568-3637 

RIN:  1545-AM33 


2867.  UNTIMELY 
SECTION  448 

Signiflcanca:  Agency  Pri4rity 

Legal  Authority:  26  USC 

Revenue  Code  of  1986:  26 
Intemal  Revenue  Code  of 

CFR  Citation:  26  CFR  1.448-lT 

Legal  DaadNno:  None 

Abatract  Proposal  would 
guidance  to  taxpayers  tha 
comply  with  the  effective 
provision  of  Section  448 
regulations  thereimder. 

TlmataHa: 


WITH 


148  Intemal 

JSC7B05 

1986 


}rovide 
failed  te 
late 
the 


and 


Temporary 


10/00/90 

SmaR  EntMaa  Affactacb  I  ndetermlned 

GovanMnant  Lavala  Affac  lad:  None 

Additional  Inforwatlow:  U  -52-80 

Drafting  attorney:  James  fi ,  Orefice 
(202)806-9837. 

Reviewing  attorney:  Cyntlia  L  Qaik 
(202)5064302. 

lYeasury  attomey:  Roy  StilDwd  (202) 
508-4902. 

Agency  Contact  Jim  Ore^ce,  Attomey. 
Department  of  the  Treasuiv,  Internal 
Revenue  Service,  1111  Con  stitution 
Avenue,  NW..  Washington  DC  20224. 
202586-3637 

RIN:  1545-AN91 


naie 


2tM.  ACCOUNTING  FOR  .0N& 
CONTRACTS;  OORFORAfONS  FHJNQ 
CONBOUOATED  RETURfis  WITH  A 
CONTRACTOR 

LegM  AuMiorWy:  26  USC  jf805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 


Ftrfwjl  R«girt»  /Vol  BS.  Nd.  209  /  Mondiiy.  October  2911990  /  Unffltd  AgriH 


None 

Abctraet  The  regulation  provides  nUes 
for  the  numufacturer  of  components  {snd 
subassemblies  reasonably  expected  to 
be  incorporated  in  the  subject  matter  of 
an  extended  period  long-term  contract 
in  the  case  of  members  of  a 
consolidated  group. 


FR  CNe 


NPRM  OI/Oe/86    51  FR  3 

NPRM  Comment  03/07/86    51  FR  3 

Period  End 

Final  Action  00/00/00 

Smaa  EntMM  Aftodod:  Undetermined 

QovonmMfit  Ltvolt  Affoctod:  None 

Addttional  Infonmtion:  IA-121-65. 

Drafting  attorney.  Carol  Conjura  (202) 
535-0363. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566:8131. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Robert 
Scarborough  (202)  566-8277. 

A9«Ky  Contact  Card  Gonfun. 

/Vttomey,  Departinent  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  ZOe  5354S63 

RIN:  1545-AI19 

2869.  •  ELECTIVE  DEFERRAL  OF 
FEDERAL  PAYMENTS  RECEIVED  AS  A 
RESULT  OF  DESTRUCTION  OR 
DAMAGE  TO  CROPS  CAUSED  BY 
NATURAL  DISASTER 

L«9al  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.451-6 

Lagal  DaadHna:  None 

Alwtract  This  regulation  will  prescribe 
the  conditions  under  which  insurance 
proceeds  received  as  a  result  of 
destruction  or  damage  to  crops 
(including  federal  disaster  pajments) 
will  quaUiy  for  the  deferral  election 
provided  in  section  451(d). 


Aclion 


FRCile 


NPRM  03/01/90    55  FR  7343 

NPRM  Comment  04/30/90    56  FR  7343 

PeriodEnd 

Fintf  Aclion  11/00/90 

SmaN  Entmaa  Affaclad:  Undetermined 


Undetermined 

AddMonal  biformation:  IA-012-80 

Drafting  attmney:  Val  Strehlow  (202) 
377-M86. 

Reviewing  attorney:  Doug  Fahey  (202) 
566  4442. 

T^asury  attorney:  Roy  Strowd  (202) 
535-6059. 

Aganey  Contact  Val  Strehlow. 

Attorney,  Department  of  die  Tteasory, 
Internal  Revenue  Service,  1111 
Constitition  Avenue,  NW.,  Washington, 
DC  20224, 


2971.  NiCOME  TAX-MSTAUMDCT 


RIN:  1545-A049 


2870.  INCOME  TAX-QENERAL 
RULES  FOR  INSTALLMENT  SALES 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFRCItation:  26CFR1 

Lagal  DaadfcM:  None 

Alwtract  Treasury  decision  wilt 
provide  goieral  rules  and  rules  for 
reporting  contingent  installment 
obligations. 


Aclion 


FRCHt 


NPRM  02/04/81    46  FR  10749 

NPRM  Comment  04/06/81    46  FR  10749 

Period  End 

Hearing  10/01/81    46  FR  40774 

Fmal  Action  00/00/00 

SnwR  Entitlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

AddKional  Information:  IA-i73-8a 

Drafting  attorney:  Kathryn  Nunzio  (202) 
343-2380. 

Reviewing  attorney:  George  Wright 
(202)  566-9583. 

lYeasuiy  attorney:  Marc  Levy  (202)  566- 
4902. 

Agancy  Contact  GtwgB  Wright. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NWm 
Washington,  DC  20224,  292  377-OSBS 

RIN:  1545-AB42 


LNMNOATION 

Legal  Aulhorfty:  26  USC  7806  Intenial 
Revenue  Code  of  1988;  26  USC  453 
Internal  Revenue  Code  ^  1988 

CFRCttaUon:  26CFR1 

Lagal  Daadfcia.  None 

Abatract  Proposal  woald  provide  rales 
for  reporting  gain  in  reqMct  of 
instaUment  obygations  received  aa 
liquidating  distributions  from 
corpravtions  under  a  plan  of  complete 
liquidation.  Additknally  faidadaa  rules 
regarding  die  allocation  of    - 
consideration  received  in  a  molt^Ie 
asset  sale  if  a  dispoaitioa  of  any  one  of 
the  pnq>erties  woidd  qualify  for 
installment  sale  treatment 


FR 


NPRM  01/13/84    40  FR  1742 

NPRM  Comment  03/16/84    48  FR  1742 

Period  End 

Final  Acion  00/00A)0 

Smal  EntWaa  AflOdad:  Uadetermined 


Undetermined 

Addttional  InforaiaMon.  lA-i84-8a 

Drafting  attorney:  Kathiyn  Nunzio  (202) 
343-238a 

Reviewing  attorney:  Doug  Fahey  (202) 

566-4442. 

Agancy  Contact  Kattvya  Nunda, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser^ce, 
1111  Constihition  Ave..  NW.. 
Washington,  DC  20224, 282  S4S-2388 

RIN:  1S45-AB43 ' 

2872.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  M 
TRANSACTIONS  IN  WMCH  OABI  OR 
LOSS  S  GENERALLY  NOT 


Lagal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1988;  28  USC  453 
Internal  Revenue  Code  of  1986 

CFRCItation:  26  CFR  l 


None 

Abatract  PR^Kwal  would  provide  nJes 
for  reporting  installment  obligatioos 
that  are  received  as  boot  in  certain 
exdianges  in  which  gain  is  not 
generally  recognized. 


/  Vol  ».  Wo.  20Q  /  Mow  ly.  October  ».  1990  /  Uirffled  Agenda 


2974.  SPECIAL  RULES  FOR 
N0NDEALER8  | 


06/03/84   49  FR  19868       ^*9^  Authority:  20  UBC  7805  Intemal 


Reveanc  Code  ot  1968; 


26USC453A 


I  Undetenuiued 

None 

:IA-1899a 

DiefUng  Attoraey:  D.  IJndiey  RasseH 
(SHB)  343-2991. 

Reviewing  Attoney:  foha  II  FiKkar 
(2a2)89991SL 

AfONoy  OaniMt  D.  UMMy  iMedi 

Attoraey t  DepertsMBt  of  IIm  TYoewiy ■ 
InteiMl  Revemw  Sanrioe.  1111 
OsuatitutioB  Ave.,  NW.,  WajhingloBt 
DC  2X024.  WmM^MMl 

Rl;  154S-AB44 

WTiL  TMAmfnONAL  RULE 
REIATRM  TO  CCRTAM 
ROTALUmr  SALES  BY 
MANUFACniREIIS  TO  DEALERS 

Legal  AuMiOflly:  96  U9C  7806  bitemal 
Code  of  1999 

a9CFRl 

None 


cm 


t  Tiie  legewtiom  provide 
goidenoe  witb  leipect  to  an  exoeptioa 
from  the  general  nilet  aiqilicable  le 
installment  sale*. 


fRCMe 


07/19/99    53  PR  26279 
NPRM  Oamnwnl    09/12/80    S3  FR  26279 

rWRJU  EfVI 

rNKi  ACDon  unoowrminsa 

tAftadOffcNona 

Blad:None 
:IA-81-96 


Drafting  attorney:  Hiyflis  Haney  (20^ 

Reviewing  attorney:  Cynthia  L  Claric 
(20Q  866-0302. 

Tteasuiy  attorney:  Roy  Strowd  (202j 

ikganey  Conlaefc  Flqrllb  Heaey. 

Attorney,  Department  of  the  Treasury. 
Inlmal  Bevemie  Service,  lin 
ConatHottaa  Avenw.  NW..  WashiqgtoB. 
DC; 


Intemal  Revenue  Code  of  1988 

CFRCIIation:  26CFR 

Legal  Daadfcie;  None 

AlMliaet  This  proiect  ivfll  provide  rales 


relating  to  the  pledging 
special  interest  chuge 


rules  and 

i>f  section  453A. 


FRCHe 


Temporary  0OA»4» 

Regulation 

9Ma9  BiNlliaa  AffacwK  None 

GovonwMnl  Lovele  AlfOdad:  None 

AdcMonal  liifufiiMlluil  IA-025-89 

Drafting  Attorney:  Jam4s  A.  Orefice 
(202)506-3637. 

Reviewing  Attorney:  C;  nthia  L  Clark 
(202)566-8302. 

Treasury  Attorney:  Ro;  Strowd  (202) 
566-4902. 

Agency  Contacfc  Jama  i  OreRce. 
Attorney.  Department  <  f  ttie  Treasury. 
Intemal  Revenue  Servi  :e,  1111 
Constitution  Avenue  N  V.,  Washii^toa. 
DC  20224, 209  569-3637 

RtN:  1545-AN13 


2975.  CERTAIN  INDEB  FEDNESS 
TREATED  AS  PAYHEI  TS  ON 
INSTALLMENT  OBUa  kTIONS 


Legal  Authority:  28U$C 
Revenue  Code  of  1986; 
Intemal  Revenue  Code 

CFR  Citation:  26CFR 


7806  Internal 
:6USC453C 
of  1986 


:  None 
Abstract:  The  regul 


iatiai 


rules  for  treating  certai  i 
as  payment  on 


Action 


will  provide 
indebtedness 
installment  obligations. 


FRCMe 


NPRM  08A»/l6    S3  PR  34778 

NPRM  Oommant    11/07/^8    S3  PR  34778 
Period  End 

Next  Action  Undetermined 

Smal  Entitias  Affactm :  None 

Qovammant  Lovels  ASactod:  None 

AddWonal  Informatloii  IA-82-88 

Drafting  attorney:  Phylls  Haney  (202) 
586-4440. 


Reviewing  attorney:  Cyntt  ia  Qaik  (202) 
5699302. 

IVeesuty  attorney:  Roy  StJowd  (202) 
589-4602. 

Agency  Contact  nyDiB  Amty, 
Attorney,  Department  of  tie  Treasury, 
Intemal  Revenue  Service,  111 
Constitution  Avenue,  NW.  Washington. 
DC  20224,  202  566-4440 

RIN:  1545-/KM37 


2976.  INCOME  TAX-CXC  JUSKM 
FROM  GROSS  INCOME  Ytim 
RESPECT  TO  MAGAZMEi. 
PAPERBACKS.  AND  REO  WD 
RETURNS  AFTER  CLOSEJOF 
TAXABLE  YEAR 


'  805  Intemal 
JSC458 


Legal  Authority:  28USC 
Revenue  Code  of  1966;  36 
Intemal  Revenue  Code  of 

CFRCRaHon:  26CH11 

Legal  Doadllna:  None 

Abstract  The  regulation  « ill  provide 
rules  on  die  exclusion  frou  [  gross 
income  of  income  attributt  ble  to  the 
sale  of  magazines,  paperbacks,  or 
reconb  that  are  retained. 

Tbnatabia: 


Action 


NPRM  08/31/64  |48  PR  34520 

Next  Action  Undetermined 

Small  CntlHaa  Affected:  Undetermined 

Qovemwant  Levala 

Undetemined 

Additional  lnfonna«on: 

Drafting  Attorney:  Edward 
(202)  566-3861. 

Reviewing  Attorney:  Vinc^t 
(202)  566-4425. 

Agency  Contact  Edward 

Attorney,  Department  of 
Intemal  Revenue  Service, 
Constitution  Ave..  NW^  Wbshington, 
DC  20224.  202  5894961 

RIN:  1S45-AB48 


14-195-78. 
CSdiwartz 

Caidella 


St^waiti, 

Tieasuiy, 
tin 


tte 


2877.  ACCOUNTING  FOR 
CONTRACTS 

SignKicanca:  Regulatory  ^gram 

Legal Aalhority:  29USC 
Revenue  Code  of  1986;  26 
Intemal  Revenue  Code  of ' 

CFRCWagon.  26CFR1 

None 


FR 


J  lOSintemel 
use  460 


P^deial  lUgMter  /  VoL  85.  No,  289  /  Monday.  October  29.  1990  /  UnifiwI  Aynda  4BUX 


Abttricl:  The  reguUtkuu  wiH  provide 
rules  relating  to  accountiDg  for  costs 
incurred  bk  tihe  perfbnnance  ol  Ions- 
term  contracts. 


Action 


FR  cn* 


NPRM 

06/12/90 

55  FR  23756 

Hewing 

06/24/90 

56  FR  23776 

Final  Action 

00/00/00 

SmaR  EfitMM  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  IA-130-86 

Drafting  attorney:  Carol  Conjure  (202) 
535-8363. 

Reviewing  attorney:  Thomas  Luxner 
(202)  566-4495. 

Treastuy  attorney:  Robert  Scarborough 
(202)566-6277. 

Agency  Contact  Carol  Conjura. 
Attorney,  Department  of  the  lYeasuiy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW^  Washington, 
DC  20224,  262  5S54S6S 

RIN:  1545-AJ28 

2876.  INCOME  TAX  REGULATIONS— 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  Authority:  26  USC  7805  faitemal 
Revenue  Code  of  1986;  28  USC  461  (h) 
Internal  Revenue  Code  of  1886 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Aiietracfc  These  regulations  will 
provide  .guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 

Actron  Dele         rti  die 

NPRIM  06/07/90    56  FR  23236 

Finei  Action  06/00/91 

SmaB  EnMiee  Affected:  None 

Government  Levele  AffMted:  None 

AddMonai  Information:  IA-258-84. 

Draftii«  attorney:  Bill  Blagg  (202)  568- 
3284. 

Reviewing  attorney:  Cyndiia  QaA  (202) 
566-6302. 

Treasury  attoraey:  Kadileen  Ferr^ 
(202)  568^M53. 

Agency  Contact:  Bill  Blagg.  Attorney, 
Department  of  the  Treasury.  Internal 


Revenue  Service,  1111  Cmstitation 
Ave.,  NW..  WashuigtoD.  DC  20224. 
666-3294 

RIN:  1545-AH32 


2879.  INCOME  TAX-UMITATKHf  ON 
DEDUCTIONS  m  CASE  OF  FARMINQ 
SYNDICATES 

Legal  AHllMrttr.  26  USC  7805  Intenal 
Revmue  Code  of  1866;  26  USC  464 
btemal  Revenue  Code  of  1966;  26  USC 
278  (b)  Internal  Revenue  Code  of  1886 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer,  et 
cetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  pooltry. 
Furthermore,,  fanning  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  ^  nctent 
such  expenses  are  incurred  before  the 
grove,  ordiard  or  vineyard  biKomes 
productive. 


Action 


FRCHe 


NPRM  11/15/83    48  FR  51936 

HPtnA  Comment  01/16/84   48  FR  51936 

Period  End 

Hearing  03/06/84 

Fmoi  Adion  00/00/00 

SmaH  EntMee  Affected:  None 

Govenmient  Levele  Affected:  None 

Additional  Information:  IA-144-76. 

Drafting  attorney:  Raymond  Bailey  (202) 
56&4440. 

Reviewing  attorney:  Bernard  Englander 
(202)  566-444a 

Office  of  Tax  Legislative  Counsel 
fHeasury)  reviewing  attomesr.  Robert 
Scarborough  (202)  566-2928. 

Agency  Contact:  Raynond  Bafley. 

Attorney,  Department  of  the  Tkvaeury, 
Internal  Revonie  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  282  S8»44i8 

RIN:  1545-AB51 

288QL  INCOME  TAX-OETERMINATION 
OF  AMOUNTS  AT  RKK  VflTH 
RESPECT  TO  CERTAM  ACnvmES 

Legal  Authority:  28  USC  7806  Intemal 
Revenue  Code  of  1988;  26  USC  486 


Intemal  Revenue  Code  of  196ee  PL  94- 
455,  Sec  204  Tax  Reform  Act  of  1^7^ 

CFR  Citation.  26CFR1 

Legal  Deadtee.  None 

Abetract  The  regalations  would 
provide  guidance  to  ta^qiayers  for 
puiposes  of  determining  dw  amount  dw 
taxpayer  is  at  rtek  in  oertain  activiUee. ' 
This  guidance  is  necessary  because  a 
taiqiayer's  deductions  are  limited  to  die 
amount  the  taxpayer  is  at  risk  in  the 
acdvity.  This  at  risk  limit  iqij^ies  to 
most  activities  except  the  hcUing  of 
real  property  and  certain  equipoient 
leasing  by  closely-held  corporations. 


PR 


NPRM  06/06/79    44  FR  32236 

NPRM  Comment  06/06/79    44  FR  32236 ' 

Period  End 

Hearing  09/27/79    44  FR  49701 

Finei  Acion  04/00/91 

SnwB  EntWee  Affededc  None 

Govenment  Levela  Aff ecle±  None 

Additional  Information.  PS-i68-7eu 

Drafting  attorney:  Charies  Alton  (202) 
377-8680. 

Reviewing  attorney:  William  P.  (ySiea 
(202)  566-3244. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6865. 

Agency  Contact  Chatlas  AkoB, 

Attorney.  Departmoit  of  the  Treasury.  , 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  S77-888e 

RIN;  154S-ABS2 

2891.  AGGREGATION  OF  CERTAM 
ACTIVmES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Lege!  Authority:  »  USC  7805  Intemal 
Revenue  Code  of  1986;  28  USC  466 
Intemal  Revenue  Code  of  1888 

CFRCttaSen:  2eCPRl 

Legel  Deadfcie:  None 

Abetract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
appljring  die  at-risk  rules  under  section 
465.  In  general,  die  at-rMc  rales  Ifanit 
die  amount  of  loss  dedocdUe  in  a 
taxable  year  with  respect  to  an  acdvity 
to  the  amount  the  taxpayer  iaat  risk  ia 
the  acdvit]^. 


FR  CNa 


00/00/00 


iNone 

QovMVMMiit  Lewis  AttedMfc  None 

AfldMoiiM  InfOfiMMoR  F&15S-85< 

Drafting  Attorney:  Charies  Alton  (202) 
377-8080L 

Reviewing  Attorney;  Frances  D.  Schafer 
(208)  80S'3828> 

T^asiuy  Attorney:  John  H.  PwceU  (202) 
S0M784. 

Agonqr  Contact  Cfcailae  Attoa, 
Attorney.  Department  of  the  lYeasuiy. 
tBtemal  Revenue  Service,  1111 
Constitution  Ave^  NW^  Washington. 
DC  20221  Ml  9774 

:154&-AM1 


2M2.  REQULATKNIS  WILL  PROVIDE 
CNNOANCC  ON  WHAT  CONSTITUTES 
I MTERE8T  OTNER  THAN  THAT  OF 


ACWEDITOn 

Ligri  AuMortty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  485 
Internal  Revenue  Code  of  1986 

CmOMton:  28CFR1    , 

■nKNone 

!  This  regulation  will  provide 
guidance  on  what  constitutes  an 
interest  other  then  that  of  a  creditor. 


FR  Clle 


12A»/91 


lAftodaANone 

QovonwiMil  LswiB  Aftactod:  None 

AogMIoimI  kiraniwllon:  PS4)83-80 

Drafting  attorney:  Charies  Alton  (202) 
377-8680: 

Reviewing  attorney:  WilHam  O'Shea . 
(282)  566-3244. 

Tkeasuiy  attorney:  John  Parcell  (202) 
5384n65. 


Attoney,  Department  of  die  T^easuiy. 
Intainal  Revenue  Service,  1111 
Coostitiition  Avenue.  N.W,  Washington, 
DC  20221  an  f77-«8i 

IIM:1545-AOS2 


Fwimal  Riblw  /  Vol  55,  No.  209  /  M(  nday.  October  29.  1990  /  Unified  Agen<  a 


2M3.  NUCLEAR  Of  COMMSSIONiNQ 
RESERVE  FUNDS 


SignlflCMce:  Age 

Les"!  Authority: 
Revenue  Code  of : 


!eifcy  Priority 

USC  7805  Internal 


1)B6 
CFR  Citation:  26  C  H  1.468A-5(a) 


AlMlraefc  The  proposed 
amend  parts  of  the 
section  468A  of  the  ICode 
apparent  inconsiste  icy 
regulations. 

Thnotoblo: 


Noie 


regulation  will 
«gulations  under 
to  resolve  an 
in  such 


06i  28/90 
11iD0/90 


FRCite 


55  FR  26460 


NPRM 
Final  Action 

Smal  Entitio*  AffOited:  None 

Oovomment  Level  >  Affected:  None 

Additional  Informa  ion:  PS-007-90 

Drafting  attorney:  F  iter  C.  Friedman 
(202)566-3553. 

Reviewing  attorney 
(202)  566-3553. 

Treasury  attorney:   [athleen  Ferrell 
(202)  588-2175. 

Agency  Contact  P  itw  C  Friedman, 
Senior  Attomey-Ad  nsor.  Department  of 
the  Treasury,  Intern  al  Revenue  Service, 
nil  Constitution  A  /eaae.  NW., 
Washington,  DC  2o424,  202  586-3553 

RIN:  154&-A042 


Charies  B.  Ramsey 


2M4.  •  TAXATIONIOF  SETTLEMENT 
FUNDS 

SIgnHlcance:  Agei^  Priority 

Legal  Authority:  a  USC  468B  Internal 
Revenue  Code  of  IS  96 


CFR  Citation:  Noni 


Noie 


Abetracfc  Under 
required  payment  t( 
and  arose  out  of 
permitted  a 
were  made  to  such 
Section  401(h)(2)(c), 
not  permitted  to 
when  it  made 
fund;  rather,  it  was 
a  deduction  only  as 
made  from  the 
person  to  which  the 
IRC  Section  468B 
certain  limited 


pn)r 


toi« 


ac(  rue  I 


paym  mt 


payment  to  a 
of  tort  liability  is 


law,  if  a  liability 
another  person 
the  obligor  was 
deductii  m  only  as  payments 
terson.  See  IRC 
ThjB  obligor  was 
a  deduction 
to  a  settlement 
>ermitted  to  accrue 
payments  were 
settli  ment  fund  to  die 
liability  is  owed, 
dirifies  diat  under 


drcii  instances  a 


settle!  lent  fund  in  respect 
d^luctible  by  the 


Flial  Rulo  Stag* 


miide 


obligor.  The  provision 
published  payments  n 
designated  settlement  . 
regulations  will  addres  i 
requirements  for  a  quajified 
a  disputed  settlement 
regulations  will  also 
taxation  of  a  designc. 
fund.  Under  prior  law, 
on  amounts  deposited 
funds  were  not  subject 
distribution  to  the  claiihants, 
Rul.  71-119, 1979-1  C.B. 


ipplies  only  to 
ide  to  a 
imdThe 
the 


Timetable: 


ActkMi 


Imd 
a(  dress 
natel 


payment  of 
The 
-the 
settiement 
ncome  earned 

settlement 
to  tax  until 

See  Rev. 
103:  (cont) 


FRCite 


Temporary  OO/OO/pO 

Regulation 

SmaU  Entitiee  Affecte^  None 

Government  Levele  Ai  fected:  Local, 
State.  Federal 

Additional  Informatlor :  ABSTRACT 


1970-2  C.B 
le  correct 
ledby 
s,  or  similar 
[ations  will 
settiement 


CONT:Rev.  Rul.  70-567^1970-2  C.B.  133. 
IRC  468B  provides  for 
taxation  of  income  e 
settiement  funds,  es. 
funds.  The  proposed 

address  the  taxation  o  

funds  that  are  not  deal  nated 
settiement  funds. 

Drafting  attorney:  Rob(  rt  A.  TestofT 
(202)  566-4440. 

Reviewing  attorney:  Cj  nthia  L  Clark 
(202)  566-6302. 

Treasury  attorney:  Una  ssigned. 
IA-0S4-90 

Agency  Contact  Robe  i  Testoff, 

Attorney,  Department  <  f  the  Treasury, 
Internal  Revenue  Send  :e,  1111 
Constitution  Avenue,  h  W.,  Washington, 
DC  20224,  202  588-1440 

RIN:  1545-AOg9 


2885.  UMITATIONS  01 1  PASSIVE 
ACTIVITY  LOSSES  AN  )  CREDITS 


iUJC 


Legal  Authority:  26 

Revenue  Code  of  1986; 
Internal  Revenue  Codelof 


7805  Internal 
»  USC  466(1) 
1986 


CFR  Citation:  28  CFR  ..^ 
1.469-lT:  26  CFR  1.460-^^ 
ST;  26  CFR  1.48e-5T; 


4e90T;26CFR 
26  CFR  1.460- 
1.466-llT 


26  CFR 


iNone 

Abetracfc  The  propose<  regulations 
address-essential  issuei  i  in  connection 
with  passive  activity  lo  wes  and  credits. 


/  Vol.  85.  No.  209  /  Monday.  Octobtr  29.  1990  /  UaUkai 


NPRM  02/25/88    53  FR  5793 

HMring  08/28/88 

Noxt  Action  Undstsnninod 

SnwH  EntMM  AffOctocfc  None 

Govoi'miMnt  Lovolo  AftoclMl:  None 

AddMoMi  kifonnallon:  PS-14-88 

Drafting  attmney:  Dexter  A.  Johnson 
(202)566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  56fr4751. 

"Treasuiy  attorney:  John  H.  Parcell(202) 
535-6065. 

Aganey  Conlwl:  Daxtar  A.  JnhminBi 
Attorney,  DqMrtment  of  ^  Treanuy, 
Internal  Revenue  Service.  1111 
Constitution  Av&  NW^  Washingt(m, 
DC  20224.  202  5W-I7S1 

RIN:  1545-AB26 

2iSS.  LIMITATI0N6  ON  PAS8IVE 
ACTIVITY  LOSSES  AND  CREDITS- 


Legal  Authority:  28  USC  7806  latemal 
Revenue  Code  of  1886;  26  USC  488  (1) 
Internal  Revemie  Code  of  1986 

CFRCttalionc  28  CFR  1.4e9^n';  26  CFR 
1.46e-6T;  26  CFR  1.480-7T;  26  CFR  1.460- 
8T;  26  CFR  lAaMTFl  28  CFR  1489-iar 

RNone 


AlMliacL  The  i>roposed  regulations 
address  miscellaneous  issues  in 
connection  with  passive  activity  losses 
and  credits. 


FRcae 


Next  Action  Undetennined 

Small  Entitios  Affoctod:  Businesses 

Govommant  Levala  Affoctod:  None 

AddlHOnai  InfOnnatlon:  PS^)83-88 

Drafting  Attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  Attoney:  Kfaugaret  M. 
O'Connor  (202)  5664751. 

Treasury  Attorney:  John  H.  Parcell  (202) 

0QO-O8O3. 

Agency  Contact  Dexter  Jahnsan. 
Attorney,  Depailoient  of  Ae  Treasury, 
Internal  Revenue  Service,  1111 


ConstltatioB  Avmbb.  NW., 
DC  20224. 202  SiB47il 

RIN:1545-AM58 


2997.  ALLOCATION  OF  WlUmi 
EXPENSE  AMONG  EXPENDITURES 

Ugal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  460  (1K4) 
Internal  Revenue  Code  of  1986 

CFRCNaaoR  2eCFItl.l9MT 

K^g''  DoadHno:  None 

Ahatract  The  regulations  wiU  provide 
final  rules  for  allocating  interest 
expense  for  purposes  of  applying  the 
passive  loes.  investaient  interest  and 
personal  interest  hmitatioaa. 


FRCNa 


NPRM  07/02/87    52  FR  25038 

NPRM  Comment  08/31/87    52  FR  25036 

Period  End 

Final  Action  12/00/90 

SmaR  EnHHao  Afladadb  None 

Govommont  Lavala  AffactacL  None 

AddHional  Information:  PS-0l0-e7 

Draftteg  attorney:  Rotiert  N.  Deitz  (202) 
566-3142. 

Treasury  attorney:  Adam  Handler  (202) 
535-6964. 

Agancy  Contact  Robert  N.  Dsits, 
Attotney,  Departnwnt  of  the  TVeasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washingtcm, 
DC  20224.  202  588«42 

RIN:  1545-AM83 

2999.  APPLICATION  OF  PASSIVE 
AC1IVITV  LOSS  AND  CREDIT 
LIMITATIONS  TO  TRUSTS,  ESTATES, 
AND  THEIR  BENEFICIARIES 

Logal  AuSMrtly:  26  USC  7806  internal 
Revenue  Code  of  1908;  26  USC 
fM0e(a)(2KA)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.46MT 

:None 


AbalracI:  HUs  regulation  will  describe 
how  the  passive  loss  limitatiooa  affect 
trusts  and  estates. 


Tempor«y  07/00/91 

Regulation 

SmaR  EntMoa  Affactad:  Undetermined 


IkaftlRg  AttasMT  Margaret  OtSsHMT 

(202)  377-«88a 

Reviewing  Attorney:  Ftances  D.  Sda&r 
(202)  56^-3629. 

TVeasury  Attorney:  John  ParoeD  (202) 
S68^!784. 

AOMiev  Cofitecfc  l^H^BM 
Attorney,  Department  of  die  '^ 
fnteinal  Revenoe  Ssnriee,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224. 2B  9W  8119 

RIN:  1545-AN62 

2999.  LNNTATHMS  ON  PASSIVE 
ACTIVmr  LOSSES  AND  CRBXfS - 


Ugal  Authority:  26  USC  7806  fartemal 
Revenae  Code  of  1980: 20  USC  4880) 
Internal  Revenue  Code  of  1000 


CFR 


2iCPRl.40>^ 


't  None 

;  RegnlatioB  exchKlaa  oertaia 
casualty  and  theft  leases  bem  post 
activity  deductions  and  otherwise 
amends  existing  regulations. 


NPRM  02/28/90    66  FR  7008 

Next  Action  Undelemiinad 

Smal  Entmaa  Affactad:  Undetennined 


Undetennined 


PS«8»«0 

Drafting  attorney:  Christhie  EDisoa  (202) 

377-9ee5. 

Reviewing  attoney:  Margaret  Ot^mnor 

(202)377-90001 

Tkeasoiy  attorney:  John  ParceD  (2QZ) 
566-2704. 

Agency  Coatact  Cbristbe  EUfaeii. 
Attorney.  Dqwrtment  of  Ihe  Treasury, 
bitemal  Revenue  Service.  1111 
Constitution  Avmue,  NW..  Wadiiiwtoa. 
DC  20224.  202  58847S1 

RIN:154S-AO02 

2990.  PASSIVE  ACTIVITY  LOSS  AND 
CREDIT  LNMTATIONS-TECNMCAL 


Lagal  Auttooritr.  26  USC  7806  Internal 
Revenue  Code  of  1000;  26  USC  480(1) 
Internal  Revoiue  Code  (rf  1906 


CmOIMtafi;  a6CFRl.4Be 
None 


;  Ragulatkm  will  amend  certain 
nilea  in  exis&ig  ngnlatiooa  and 
poaaibly  provide  a  safB  harbor  for 
moderate-inetmie  ta^qMiyera. 


FR  CMe 


01/00/91 


Undetennined 


Undeteimined 

AddMoim  IlllOIIMllUlt  PS4y7i-09 

Drafting  atUwney:  Dexter  A.  Johnaon 
(a02)  66^4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  Seo-4751. 

Tteaaory  attorney:  Jtriin  ParceD  (202) 
8efr-2784. 


AttoRiey,  Dapaitinent  of  die  lYeaaury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW^  Washington. 
DC20224,aMn»47n 

IIM:1545-A038 

attl.  •  ALLOCATION  OF  mTERESr 


26  use  7806  Internal 
Revenue  Code  of  1006;  20  USC  4800X4) 
Internal  Revenue  Code  of  1966 

CmdMlon:  26CFR1.16»« 

None 

;  Hie  regulations  will  set  forth 
rules  iwrsnanlt  to  wdiich  interest 
eiqiense  wiU  be  allocated  among  (1) 
Iniide  or  business  interest  (which  is 
deductible).  (2)  inveetment  hiterest 
(udiidi  is  deductiUe  subject  to  the 
limitaticos  of  sec^ioo  16a(d).  (3)  passive 
activity  hiterest  (which  is  deductible 
subject  to  the  limitations  of  section 
460).  and  (4)  personal  hiterest  (which, 
punuant  to  section  108(h).  is  not 
deductible.  FInalizfaig  tenqiorary 
wfulations  used  hi  TJ).  8145  (7/1/87). 


M  CMe 


ivi^  ABeiNi  ufioMBimnea 

I  AfliOlidE  Undetennined 


Undetermined 
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Firal  Rute  Slag* 


AddMonai  taifomMnon:  IA-043-90 

Drafting  attorney:  V  tl  Strehlow  (202) 
377-9586. 

Reviewing  attorney:  Geoige  Wright 
(202)  377-0563. 

Treasury  attorney:  >  dam  Handler  (202) 
566-2175. 

Agency  Contact  V^  1  StreUow, 
Attorney.  Departmei  t  of  the  Treasury, 
Internal  Revenue  Be  vice,  1111 
Constitution  Avenue ,  NW^  Washington, 
DC  20224,  2n  S77-096 

RIN:  1545-AC)93 


2802.  UIMTATIONS  ON  PASSIVE 
ACnVITY  LOSSES  t  MD  CREDITS- 
FORMER  PASSIVE  i  ACTIVITIES 

Logal  Auttiority:  26  USC  460(f) 
Internal  Revenue  Co  le  of  1986 

CFR  Citation:  26  Q  1 1.466-lT(k) 

:NoEB 


Abatract  The    „_. 
rules  concerning  the 
former  passive  activities 
the  status  of  certain 


AcBon 


regula  ions  will  provide 
{treatment  of 

and  changes  in 
x)rpor8tion8. 


FRCHe 


Temporary  06/(  0/91 

Regulaiion 

SnMl  EntMaa  Affae  ad:  None 

Govammant  Lavala  Mfactad:  None 

Addttional  biformatlm:  PS-37-89 

Drafting  attorney:  Ai  drea  Tucker  (202) 
377-9665. 

Reviewing  attorney:  4aigaret  O'Connor 
(202)  377-9660. 

Treasury  attorney:  ]<km  ParceU  (202) 
566-2784. 

Agancy  Contact  Aibea  Tucker, 

Attorney,  Departmeo  t  of  the  Treasury, 
Internal  Revenue  Set  rice,  1111 
Crastitution  Avenue  1 
DC  20224.  202  S77-80|5 

RIN:  154&-AN66 


NW.,  Washington. 


2M3.  LMMTATIONS  t)N  PASSIVE 
ACnvrrV  LOSSES  /  NO  CREDITS- 
$28,000  OFFSET  FO  I  RENTAL  REAL 
ESTATE 

Lagil  AmiWftty:  26  bsc  0460(1) 
Internal  Revenue  Code  of  1000 


CFRCIMIon:  26 1 

;Nc 


11.46MT 


Abstract  The  regnlatio  i 
the  offset  of  up  to  $25,i 
activity  loss  and  passiv ! 
limitations  where  the 
nattiral  person  that  actiVely^ 
in  rental  real  estate  activities 
meets  certain  adjusted 
requirements. 

ThnataMa: 


DaH 


Will  address 
)  from  passive 
credit 
taxpayer  is  a 

participBte{ 
and 
ross  income 


FRCIte 


Temporary  12/00/^ 

Regulation 

SmaN  Entitiaa  Affactadl  None 

Govammant  Lavala  Af  sctad:  None 

Additional  Information:  PS-040-89 

Drafting  Attorney:  Christine  Ellison 
(202)  377-9665. 

Reviewing  Attorney:  Mt  rgaret 
O'Connor  (202)  377-966G 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agancy  Contact  Christ  ne  Ellison. 
Attorney,  Department  o  the  Treasury, 
Internal  Revenue  Servic  !,  1111 
Constitution  Avenue,  N  V.,  Washington, 
DC  20224,  202  377-9665 

RIN:  1545-AN65 


2894.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  C  tEOIT 
UMITATIONS  TO  INTERESTS  IN 
PUBUCLY  TRADED  PA  miERSHIPS 
Lagal  Authority:  26  US  :  7805  Internal 
Revenue  Code  of  1986;  2  i  USC  0409(1) 
Internal  Revenue  Code  <  f  1986 

CFR  Citation:  26  CFR  1 469-lCT 

Lagal  DaadNna:  None 

Abatract  This  regulatioi  will  describe 
how  the  passive  loss  am  [credit 
limitations  affect  publicl  r  traded 
partnerships  and  their  p  irtners. 


Action 


Temporary  12/00/9 

Regulation 

SmaM  EntMaa  AffactaddNone 

Govammant  Lavala  Aff  letad:  None* 

;  >S-a98« 

Ann  '^  enhiga  (202) 


Additional  Information: 

Drafting  attorney: , 
377-9661. 


Reviewing  attorney: : 
(202)377-9665, 


Treasury  attorney:  John 
566-2784.^ 


FRCKe 


Mai  (aret 


O'Connor 
'iucell(202) 


■  ■•"  -«.  1 


TREAS-IRS 


Fplttriirw^ilii  J  Vet.  56t  Wo.  IW  /  Mwiday,  Qptober  ZB,  tHO  t  Ihtfted  VIpntli 


Agancy  Cpfitact  Ami  Vflniaga. 
Attorney,  Department  of  the  lYeasiny, 
Internal  Revenue  Seiyice,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  STT-nn 

RIN;  1S4S-AN63  ;     ■ 

289S.  UMITATIONS  ON  PASSIVE 
ACnVITV  LOSSES  AND  CREDITS-- 
DEFINinON  OF  ACTtVITY 


entities  and  owners  of  interests  in  tiioee 
entities. 


Acflon 


mcN* 


UgM  AulhOflty:  26  USC  7805  Internal 
Revenue  Codetif  1988;  26  USC  480(1) 
Internal  Revenue  Code  of  1986 

CFR  Ctttttons  26  CFR  1.489^:  26  CFR 
1.469-lT:  26  CFR  1.480-27:  26  CFR  1.489- 
dT;  28  CFR  1.489^7;  26  CFR  1.469-57;  26 
CFR  1.489-117:  26  CFR  802.101 

Ltgal  DMdHiw:  None 

Abstract:  Pursuant  to  the  grant  of 
authority  in  section  4600).  the 
regulations  define  "activi^". 

TInwtatiNs  . 

Action 


Teifiporaiy  10/00/90 

negutalion 

SiMril  EfitltlM  AffMtacL  None 

QovtnMMnt  Lovalo  AWclad. 

Undetermined    . 

AddMonal  Inlorwtlon.  PS-039« 

Drafting  attorney:  Dexter  Johnson  (202) 
377-g86a 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  56&47S1. 

7^asury  attorney:  John  Parcell  (202) 
588-2764. 

Aganqr  Contact  Dexter  Jolmaoii, 

Attorney,  Department  of  Uie  7rea8ury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  377-8860 


P"»*  '^0»  RIN:  1545-AN64 


NPRM  05/12/69  54  FR  20606 

NPRM  Comment  08/31/88  54  FR  20606 

Peffod  End 

Pubic  Heofins  11/26/88  54. FR  3254 

Fmal  AcUon  05/00/92 

Smaa  EntMaa  Affactad:  None 

Oovammant  Lavato  Affactad:  None 

Additional  InformatiofK  PS-ooi-89 

Drafting  attorney:  Dexter  A.  Johnson 
(202)  566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  586-4751., 

7reasury  attorney:  John  H.  Parcell  (202) 
535-6065. 

Agancy  Contact  Dexter  A.  Johnson. 

Attorney,  Department  of  the  7reasuiy. 
Internal  Revfinue  Service,  11,11 
Constitution  Avenue.  NW..  Washington, 
DC  20224.  282  5864751 

RIN:  154.V-AM88 

2196.  UJHiTATIONS  ON  PASSIVE  . 

Acnvmr  IjOsses  and  credits^ 

SELF  CHARGED  ITEMS 

Lagal  Authority:  26  USC  0489  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l.409r77 

Lagal  Daadfcia.  None' 

Abalraet  7he  regulation  will  address 
the  treatmoit  of  self-chaiged  items  of 
income  and  vxpenaa  in  connection  writh 
transiaetions  between  passthrough 


2W7.  SPEaAL  RULES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE  CASE 
OF  PASSTHROUQH  ENTITIES 

Lagal  Authority:  26  uisc  489(1)  Internal 
Revenue  Code  of  198ft  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCItatton:  26  CFR  1.163-87 

Una:  None 

:  7he  regulation  will  address 
the  treatment  of  interest  expense  on  (1) 
debt  aQocated  to  distributions  by 
passthrough  entities:  (2)  repayment  of 
passthrough  entity  debt;  (3)  debt 
allocated  to  expenditures  for  interests 
in  passthrough  entities:  and  (4) 
allocation  of  debt  to  loans  between 
passthrough  entities  and  interest 
holders. 


FRCile 


Temporary  12/00/90 

riepuletion 

S^Wrip  EntMaa  Affactad:  ^fone 

Oovammant  Lavala  Affactad:  None 

Additional  Information:  PS-109-87 

Drafting  attorney:  Dexter  Johnson  (2  2) 
377-9880. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  586-4751. 


Treasury  attorney:  Adam  A.  Handler 
(202)535-6964. 

Agancy  Contact  Daxter  lotesoa. 

Attorney.  Department  of  the  Tkeasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW^  Washington. 
DC  20224.  SB  Sr 

RIN:  1545-AM79 


AVERAOmO  FOR  MCREASEt  M 
INV»ITORY  VALUE  WHENmSCTlNQ 
UFO  METHOD  OF  ACOOUNTWQ 

Lagal  Auttwrtly:'  26  USC  7806  internal 
Revenue  Code  of  1986;  26  USC  472  (d) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 


;None 

AlMtract  The  regulations  would 
provide  for  three-year  averagiag  for 
increases  in  inventory  value  when 
electing  the  UFO  method  of  accountii^ 


FN  cue 


NPRM  04/11/63    46  FR  6134 

Fmal  Action  12/00/00 

SmaM  EntMaa  Affactad:  None 

Oovammant  Lavala  Affadad:  None 

AddMonal  information:  IA-254-81. 

Drafting  attorney:  Richard  O.  Davis 
(202)  343-2383. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3261 

Agency  Contact  Richard  a  Davis. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224. 262  S43-2an 

RIN:  1545-AB55 

2899.  SIMPUFIED  DOLLAR  VALUE 
UFO  METHOD  FOR  CERTAM  SMALL 
BUSINESSES 

Lagal  AuthgrKr.  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  474 
faiteraal  Revenue  Code  of  1986 

CFRCIIalion:  26CFR1 


None 

Alwtract  The  temporary  regulations 
would  provide  guidance  to  certain  small 
businesses  that  are  el^ble  to  elect  a 
simplified  dollar-value  UFO  method  of 
inventory  valuation.  This  mediod 
requires  the  use  of  published 
government  indexes. 


BEST  COPY  AVAILABLE 


iNone 

AmMoimI  hnoniwlloiii  JA-30-fl7 

Drafting  attorney:  Richard  O.  Davit 
(202)1 


Rawiawing  attonay:  Eric  naet  (202)  506- 
S2B1. 

"naasiuy  aocountant  advisor :  Marc 
Lafvy(a2)5a»4B88. 

AQMiey  OoRlMt:  K/kmA  O.  Davla. 
Attorney.  Dapartmaat  of  the  T^eaauiy, 
btemal  Revenue  Service.  1111 
Conatitntion  Avenue.  NW^  Wariungton. 
DC20Sa«,a 

mN:lS4S-ANB» 


;  TAX— RULES 
CLAMFYMQ  THE  REQULATIOHS 
IRBKCTTOTHE 

I0F-QH0S8INC0ME" 
OF  AN  ELECTMC  COOPERATIVE 

Ugrt  Airthorlly:  26  USC  7806  Internal 
Revenue  Code  of  1980;  26  use 
801(cXl2)  Internal  Revemie  Code  of 
1986 

CFROMIon:  26CFR1 

None 

!  Tbe  tegalationa  woidd 
provide  that  electric  cooperatives 
would  take  into  account  coets  of  goods 
mM  when  determining  income  under 
the  86  percent  member-income  test 


01/10/64    49  FR  1244 
NPRM  ConMnem    03/12/84    48  FR  1244 

rwnoQ  cm 
Hearing  Md  08/26/84    49  FR  1186 

5/31/04 
Finel  Adon  12/00/90 


AWaolid.  None 

QOWfWM^C  lj8V8lB  Aff8Cl8(B  None 

AfldNlofWl  InfonNellons  EE-17-61. 

Drafting  attorney:  Blixat>edi  A-lhirceO 
(202)  58642S1.  ,  . 

Reviewing  aflomey:  Rtdwrd ); 
WidMntMUB  (20e)  SBM6ZI. 

AOMwy  Comact  BbabaA  A.  PucdL 
Attorney,  DapartiMnt  of  the  lireasury. 
Internal  Revenue  Service.  1111 
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Constitutian  Ave..  H\  /.,  Washington. 
DC  20224. 


Rill:154S-ADge 


2901.  INCOME  TAX-4UMITATI0N  ON 
ADOmONSTO  BANi[  LOSS 
RESERVES 


Legal  Authority:  28 
Revenue  Code  of  190  ; 
Internal  Revenue  Coqp 
34.  Sec  273 

CFRCKaHon:  2eCFil 

Legal  Deadline:  Nonl 


rSC  7805  Internal 
26  USC  585 
of  1960:  PL  97- 


;  The  reguladons  would  impose 
a  requirement  of  a  m:  limum  addition  to 
bad  debt  reserves  of  nutual  savings 
banks  in  order  to  con  brm  the  treatment 
of  these  institutions  1 1  financial 
institutions  described  in  section  585. 


FRCNa 


NPRM  12/li/83    48  FR  56083 

NPRM  Comment    02/r  /84    48  FR  56083 
Period  End 

Next  Action  Undeterm  ned 

Smal  EnUUee  Affect  id:  Undetermined 

Qovemmenl  Leveli  i  kffecled.  None 

AddMonal  Infoiwalfc  n:  FI-152-79. 

Drafting  attorney:  Erii  E.Boody(202) 
566-4336. 

Reviewing  attorney:  /  lice  Bennett  (202) 
566-3287. 

Agency  Contact  Erii  B.  Boody, 
Attorney,  Department  of.  the  Treasury, 
Internal  Revenue  Sen  ice,  1111 
Constitution  Ave^  NV  ^  Washington. 
DC  20224.  21 

RIN:  1545-ABB6 


2902.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIaTaSSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  AC  MJISITIONS  OF 
TROUBLED  FINANCl  ±  INSTITUTIONS 

Legal  Authority:  26 1 SC  597  internal 
Revenue  Code  of  198(   as  amended 

CFRCitatlonc  28CFI  l:26CFReo2 

;  None 

egulation  is  to 
567  by 

this  guidance 
reoig^zation  of  failed 


to  Section! 


Abetraefc  Purpose  irf 

implement  changes 
FIRREA.  The  FDIC  ne^ds 
to  facilitate  the 
SAL'S. 


Fhu  I  Rul»  Slago 


Acflon 


Tempofary  10/00/94 

Regulation 

SmaH  Entitiee  Affected:  jUndetermined 

Oovemment  Levele  A 

Additional  toiformailon: 

Drafting  attorney:  Bemiti 
566-3829. 


None 
1-045-89 
Thigpen(202) 


Reviewing  attorney: 
(202)566-3346. 


Stevsn 


Treasury  attorney: 
(202)  566-2175. 

Agency  Contact  Bemiu 
Attorney.  Department  of  the 
Internal  Revenue  Service 
Constitution  Avenue. 
DC  20224.  20 

RIN:  1545-AN70 


NV', 


FRCHe 


Glidwtein 
Kathleen  Ferrell 


Thigpen. 

TJreasury, 
1111 
.  Washington. 


2903.  •THE  EXCLUDAI ILITY  OF  OIL 
AND  QA8  BONUS  OR  i^  IVANCE 
ROYALTY  PAYHENTS  roR 
PURPOSES  OF  THE  BONUS 
EXCLUSION  RULE  UNDER  SECTION 
1.613-2<CM5)  OF  THE  B#  XME  TAX 
REGULATIONS 

Legal  Authority:  26  USd  7805  Internal 
Revenue  Code  of  1986;  2(  USC  613 
Internal  Revenue  Code  o  1986 

CFR Citation:  26CFR1 

Legal  Deadline:  None 

AlMtrack  Hiese  regulati(^ 
rules  on  whether  oU  and 
advanced  royalties  shoulfi 
by  the  payor  for  purpose 
exclusion  rule. 


provide 
fas  bonuses  w 
be  excluded 
of  the  bonus 


Action 


Fmai  Action  12/00/90 

Sman  Entitiee  Affected:  Jndetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Infofwation;  ^i4-90 

Drafting  attorney:  Jonathi  n  P.  Hadfield 
(202)535-9095. 

Reviewing  attorney:  Jos^  Makurath 
9202)  535-900a 

Agency  Contact  Jack  Hidfield.  Tax 

Law  Specialist.  Departme  at  of  the 
Treasury.  Internal  Reven4e  Service. 


FRCHe 


jwlMri_RgMir  /  VA  86.  No.  209  /Monday,  Octoter  29;  IWP  /  Unified  Aggida 


1111  Constitutton  Avenue.  NW. 
Waehington,  DC  20221 « 

RMfc  1545-A055         ■       ' 

2904.  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON  i 
UMITATI0N8  ON  PERCENTAGE 
DEPLETION  FOR  OIL  A  GAS 

Legal  Authority:  2B  USC  7805  Internal 
Revenae  Code  of  1966;  28  USC  613  (a) 
bitemal  Revenue  Code  of  1966;  26  USC 
703  (a)  Internal  Revenue  Code  of  1986; 
26  use  705  (a)  Internal  Revenue  Code 
cfl966 

CFRCitation:  26CFR1 

Legal  DaadRna:  None 

Aiwtraet:  The  regulations  would  clarify 
the  circumstancee  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  weUs.         , 


Action 


FR  CNe 


NPRM  05/13/77    42  FR  24278 

Hearing  06/31/78 

Final  Action  10/00/90 

SfiMril  Entttiaa  AffOctach  None 

Govammant  Lavala  Affactad:  None 

'Additional  bitarmation:  PS-105-75. 

Drafting  attorney:  H.  Grace  Kim  (202) 
5604819. 

Reviewing  attomey^  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Baricsdale  Penick  (202)  566-5453. 

Agancy  Contact  H.  Gcaca  lOm. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224. 202  586-4819 

RIN:  1545-AB73 

2905.  TRANSFERS  BY  INDIVIOUALS 
TO  CORPORATION  UNDER  SECTION 
613A<CX10) 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
6l3A(c)(10)  Internal  Revenue  Code  of 
1986 

CFRCitation:  2eCFRi 

Lagal  DtadMw.  Nww 


;  The  regulation  would  provide 
guidance  to  taiqMyers  using  the  section 
6lSA(cKl0)  exceptitm  to  the  transfer 
mles  under  section  613A(c)(9).  to 


general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A(c)(10)  relates  to  the  transfw  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 


FRCNe 


NPRM  10/03/84    49  FR  38078 

NPRM  Comment  12/03/84   49  FR  38076 

PeriodEnd 

Hearing  03/15/86 

Fmai  Action  00/00/00 

Small  Entmaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad:  None 

Additional  Information:  PS-35-81. 

Drafting  attorney:  H.  Grace  Kim  (202) 
5604819. 

Reviewing  attorney:  Walter  H.  Woo 
(202)536-9545.  <    -^ -.  . 

OfRce  of  Tax  Legislative  Counsel 
(Tteasuiy)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Agancy  Contact  H.  Grace  Kim, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave^  NW..  Washington. 
DC  20224.  282  5804919 

RWfc  1S45-AB74 ■■-       * 

2906.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

Lagal  Authoritr.  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (b) 
Internal  Revenue  Code  of  1986 

CFRCNadon:  26CFR1 

Lagal  DaadHna:  None 

Abatraet  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 

imivnHNa: 


Action 


FRCMa 


NPRM 
Final  Action 


12/29/87    52  FR  48030 
04/00/81 


Smal  Entftlaa  AffOctad:  None 

Govammant  Lavala  Affactad:  None 

AddNlonal  InfommMon:  IA-ioi-88. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-398a 

Reviewing  attorney:  Rudi  Planert  (202) 
5G6-9293. 

Treasury  attorney:  Barksdale  Penidi 
(202)566-5453. 


Agancy  Contact  Bavarfy  A. 
'^MIM*— ,  Attorney,  Department  of  die 
Treasury,  tetamd  Revenue  Serrtoe, 
1111  Constitation  Ave^  NW.. 
Washington,  DC  20224.  IIB  886-1919 

RWfc  154S-AI47 

2907.  PARTNERSHIP  TBWNATIOM 
DISTRIBUTIONS 


Agency  Priority 

26U8C706totenial 

Revenue  Code  of  1986 

CFRCftadon:  26CFRl>06-l 

iNone 


I  to  order  to  prevent  the 
shifting  of  the  tax  consequences 
between  partners  with  respect  to  pre- 
contribution  gato  or  loss  Confess 
amended  sectimi  704(c)  of  the  Code  to 
the  Tax  Refoim  Act  of  1964  and  agato 
to  the  Revenue  ReamdHation  Act  of 
1989.  Treasury  believes  that  to  order  tO 
fuOy  implement  the  Congressional 
totent.  die  regulations  under  section 
708(bMi)(B)  of  dM  Code  newi  10  be 
amended  to  insure  that  the  pre- 
contribution  gato  or  loss  is  properly    , 
accounted  for  triien  a  partnerahip 
liquidates  and  is  reforaied.  Aecmdingly. 
it  has  been  iHopoeed  that  die 
regulations  under  section  70e(b)(l)(B) 
be  amended  to  tosure  that  die  pre- 
contribution  gam  or  loss  will  be 
preserved  to  the  liquidation  refonnation 
process. 


Action 


FRCHe 


10/00/80 


Tampdiary 
Reguialion 

Smal  EntMaa  Affadad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

AddMonal  InformatfoR  PS-024-90 

Drafting  attorney:  Steve  Coleman  (202) 
566^635. 

Reviewing  attorney:  ).  Thomas  Hines 
(202)  5664613. 

Treasuiy  attorney:  Greg  Maricfa  (202) 
5606277. 


Agancy  Contact  Stava  < , 

Attorney.  Department  oi  the  Tkvasuiy, 
totemal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  ar 

Rut  1545-AO20 


l/OL 


MfmertMMiEor 


Ugii  AuaiMllr  26  use  7805  htenial 
Ravenna  Code  of  1988(  PL  9»-90e,  Sec  79 
Tax  Refbnn  Act  of  19M 


CFR  CWmHoiil 


2eCFRl 
None 


;  Theae  ragulatkiaa  leviae  the 
income  Tax  Regnlatiooa  under  section 
752  (rf  the  Internal  Rerenoe  Code  of 
UM  to  oooionn  tuA  regiiiatiaBa  to 
diangea  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 


FRCIIO 


to  01/19/90 
RnsI  AcMon 


12/30/99    53  Rt  S8174 
08/30/90    53  FR  53174 


NoOce    11/21/99    54  m  49117 


11/21/99    54  FR  48117 


00/00/00 
mIIocIOQS  None 

None 
PS-220^. 


Drafting  attoney:  Mary  A.  Monday 
(202)  377-M70. 

Reviewing  attorney:  Dianna  UBxmI  (202) 
506  WTO. 

Treasury  attorney:  Greg  Marich  (202) 
566-2175. 

Atfaney  Conlwt  Uaiy  A.  Mnnday. 
Attorney.  Department  of  the  Treasuty. 
Internal  Revenue  Service.  1111 
Constitntion  Ave..  NW..  Washi(«ton, 
DC  20224.  an  I77-M79 

Rfffc  1545-AH26 

2MS.  IMPUTED  EARMNQS  RATE  FOR 
mmiAL  UFE  MSURANCE 


Agency  Priority 

26  use  7805  Internal 
Revenoe  Code  (rflOBO;  20  USC  808  (d) 
Internal  Revenue  Code  of  1966;  26  USC 
808  Intenal  Revenue  Code  of  1986 

26CFR1 

None 


:  The  regniatioiw  wiD  provide 
guidance  to  mutual  life  insvance 
rttsipaniftt  ra^idiag  the  roamwtatien  of 
the  imputed  earnings  rate. 


Temporanr  00/0(yoo 

r>am<alion 

SimR  E11IIII99  Affocli  B  None 

Oovmmawt  Lavola  /Iffoctod:  None 

FI-1S9-84. 

irine  A. 


FR  CNa 


2811.  THE  DEFMmON  (  F  MODIFIED 
ENDOWMEMT  CONTRAC  T  AND  THE 
PROPER  TREATMENT  OF  LOANS  AND 
OTHER  DISTRIBUTIONS  FROM  SUCH 
CONTRACTS 

Ugal  Aulliortty:  26  USC  7805  faitemal 
Revenue  Code  of  19B6c  26  USC  7702A 
Internal  Revenue  Code  en  1986 


Drafting  attorney: 
Hossofsky  (202)  566-3 

Reviewing  attorney: 
566-3294. 

Agoncy  Contact  Katlerine  A. 


CFRCItationc 

determined 


eve  Hooe  (202) 


26  CFR  1.7  r02A:  Not  yet 


None 


Hoaaobky,  Attorney. 
Treasury.  Internal  Re^nue  Service, 
1111  ConstituHon  Ave  .  NW., 
Washington.  DC  2022^ , 

RINc  1S45-AG63 


2910L  TREATMENT 
RECOVERABLE 


Legal  Amhorfly:  26 
Revenue  Code  of  196f 
Internal  Revenue  Cod  i 

CFRCItalloK  26CFI 


None 


)epartment  of  the      ^aK- — .t         Y  L  *^  '  """"""••  *" 
3..  CoZu^^r  addition,  the  regulation  w  ill  elaborate 

on  the  rules  for  treatment  of  materially 
changed  contracts.  Tne  re  gulations  will 
also  describe  any  adjustn  lents  to  the  7- 
pay  prendoms  due  to  smal  contracts  or 
expenses  solely  attributable  to  tiie 
collection  of  premiums  mi  )re  frequently 
than  annually.  The  regula  tions  will  also 
develop  the  effective  dat^  provisions. 


SALVAGE 
UNDER  SECTION  832 


ISC 


:  Regulations 
effective  date  of  rules 
treatment  of  salvage 
the  computation  of  th( 
deductions  of  section 


Action 


Abatract  The  regulation  vill  provide 
guidance  regarding  the  pi  iper 
computation  of  the  7-pay  Dremium.  In 


7805  faitemal 
26  USC  832 
of  1996 

1.832 


Action 


postpone  the 
relating  to  the 
«id  reinsurance  in 
losses  incurred 
132(b)(5). 


FRCIte 


NPRM  03/14^90    55  FR  9464 

Next  Action  Undeterm  led 

ShmB  Entitiaa  Affadjd:  None 

None 

;FI-076-89 

Drafting  attorney:  Wiliam  Blagg  (202) 
566-3294. 

Reviewing  attorney:  S  epben  Hooe  [20Z] 
566-3294. 

Treasury  attorney:  )ei  one  Hoenicke 
(202)  566-5453. 

Aganqr  Contact  Bill  Blagg,  Attorney, 
Department  erf  the  Tn  asuiy.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washii  gton,  DC  20224. 


Temporary  04/00/91 

Regulation 

ShmB  EntNlaa  Affadad: 

Qovammant  Lavala 

Undetermined 

Additional  Information: 

Drafting  attorney:  Barry 
56e-345& 

Reviewing  attorney:  Stevi 

566-3459. 

Treasury  attorney:  Jeannt 
(202)  566-2927. 

Agancy  Contact  Barry 

Attorney,  Department  of 
Internal  Revenue  Service 
Constitution  Ave..  NW., 
DC  20224,  202  566-3458 

RIN:  154S-AN49 


FR  cue 


Jndetermined 
Affa  Elad: 

11-011-80 
ijandau  (202) 

Hooe  (202) 

Hoenicke 

Indau, 

he  Treasury, 
1111 
Washington. 


RIN:  154&-A017 


2912.  TREATMENT  OF  D  ESIQNATED 
HEDGES  BY  RICS 

Lagal  Authorlly:  26  USC  7806  faitemal 
Revenue  Code  of  1986;  28  USC  851 
Internal  Revenue  Code  o  1986 

CFR  Citation:  26  CFR  1 


None 


Abatract  This  regulation 
rules  concerning  ttie 
designated  hedges  by  reg^ated 
investment  companies, 


treat  ment 


win  provide 
of 


Pdhwl  Mt^W  ;  V«L  55>  No.  aot  /  Mondiy.  Octobir  2^  ttOO  /  Unifiad  ^gindi 


12/00/90 
flegulatton 

SiiMll  EntMM  AffMtMb  Undetsnoinad 

QovwmMnt  UmI*  AftaetMfc 

AddNloml  Iwformrtlon;  n-082-8& 

Drafting  attorney:  Susan  E.  Ovcrlander 
(202)566-9468. 

Reviewing  attorney:  Steven  R. 
GBckstein  (26^  86t-3287. 

Treasury  attomty: ).  Jodg*  KeUey  (20Q 

566-2175. 


Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  262  8e»M8i 

RIN:  1545-AM82 

2913.  TREATMENT  OF  CERTAIN 
LOSSES  ATTRIBUTABLE  TO  PERI0D6 
AFTER  OCTOBER  91  OF  A  TAXABLE 
YEAR  OF  A  REGULATED 
INVESTMENT  COMFANY 

L«gri  Auttwrity:  26  USC  652(b)(3) 
Internal  Revenue  Code  of  1666;  26  USC 
852(bp)  btemal  Revenue  Code  of 
1966;  26  USC  8S2(c)  LslefBal  Revenue 
Cbde  of  19e6(  28  USC  7605  Internal 
RevcHue  Code  of  1966 

CFRCRaHon:  26  CPR 1: 26  CPR  602 


iNoos 

Abttract  The  regulations  wotdd 
provide  rulee  relating  to  certain  losses 
attributable  to  periods  after  October  SI 
of  a  taxaUe  year  of  a  regulated 
investment  company  for  purposes  of 
determining  taxable  income,  earnings 
and  profits,  and  the  amount  whidi  magr 
be  designated  as  capital  gain  dividends 
for  a  taxable  year. 


FHCHS 

NPRM  01/31/90    55  FR  3291 

NPRM  Comment   04/02/90    55  FR  3231 

fill  iliiii   FtMJ 

PSnOO  CnO 

Final  Action  00/00/00 

Sma  EntWM  Aflwto±  None 

GovanwiMit  Lavola  Altaeladc  None 

AddMoMl  liitonwBon;  n-105-88 

Drafting  attorney.  Lauren  G.  Shaw  (202) 
566-3826. 


Reviewing  attorn^.  Wttttsa  & 
Coppermllfa  (204  8a6-a63& 

Treasury  attorney;  |.  Judge  Kelley  (aiRQ 
566-2175. 

ASMicy  CoMlMl:  Laann  G>  Skavr, 
Attorney,  Departnent  of  Aw  Tnaswy. 
Internal  Revenue  Servic*,  im 
Constitution  Avsn  NW^  WasUagilon. 
DC  20224.  202  866-S826 

RIN;  1545-AM55 

29U.  REAL  ESTATE  MORTQAOE 
INVESTMENT  CONDUITS  (REMICS); 
REPORTWO  REQUVIEMENTt 

L«gal  AatMrlly:  26  USC  7906  Inlenial 
Revenue  Code  of  1966; »  USC  860G 
Internal  Revenue  Code  of  1966(  26  USC 
127Mc)  Internal  Revenue  Code  at  1996( 
26  USC  eOI9(d)(7)(D^ntemal  Revenue 
Code  of  1966 

CFRCRaHon:  26CFR1 

Logiri  Owidftio:  None 

Abitnct  This  regulation  will  provide 
guidance  on  how  to  elect  REMIC  status, 
and  the  reporting  reqoireraente  on 
REKOCs  and  bnriien  or  aiiddleiMB 
holding  as  nominees  for  the  actual 
owner. 


mCNe 


NPRM 


00/O7/6O 
03/14/00 
10/00/90 


54  FR  37125 

55  FR  1215 


662  kitecBal  RavsMM  Coda  of  1916;  26 
USC  663  Internal  Revenue  Codh  olU86 

CFRdtoMoi  26CFR1 


Final  Action 

Smal 

Qovofimwnt  Lovolo  Afloclad:  None 

AddMowl  IntormaBon;  Pl-27-69 

Drafting  Attorney:  )anies  W.  Canup 
(20^506-3287. 

Reviewing  Attomay:  Lanta  Ana  M. 
UuritzMi  (202)  56»4287. 

Treasury  Attorney:  Adam  Handler  (202) 
566-2175.5. 

Afoney  Contoefc  Jamas  W.  Camip. 

Attorney,  Department  of  the  Treasury, 
iHtemal  Revenue  Servioa,  1111 
Constittttion  Avenoe  NW..  Washington, 
DC  20824, 192  i6»M96 

RBI;  1545-AN52 

2»t8.  CAUFORNIA  FRANCHISE  TAX 
AND  SECTION  1  J61-t  ALLOCATION 

Logal  Authority:  28  USC  7866  latenud 
Revenue  Code  of  1966(  28  USC  681 
Internal  Revenue  Code  of  1966;  28  USC 


Nona 

Abolraet  aerification  of  allocatiM  of 
deduction  for  state  income  aid 
franchise  taxes.  Provides  guidance  in 
situations  not  addressed  by  current 
examples  In  regnlationa. 


Ae8en 

Dala         FRCMa 

klD04J 

ni  iinw 

.  ■ ■  — 

iieanng 
Final  Acaon 

12/12/98    58  FR  48688 
06/18/88   54  FR  12298 

12/09/91 

SmoR  EnlltiM  Affodad:  UMetatminad 

AddWonolM 

lonaoBoKlNIL-IUM 

Drafting  atloi 
377-9050. 

■ay:DiividP.Chaa(S2) 

Ravlewing  rtttoney;  the 
(208)377-8089. 

Treasury  attorney:  Mar  Barnes  (268) 
566-5615. 

Anannf  Contaeb  Dawld  P.  Cka^ 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW^ 
Washington.  DC  20224. 881 877-8888 

RINel54B-AMD8 

2818.  SPECIAL  RULES  FOR 
DETERMmmQ  SOURCE 

LofOlAMBiorfty:  a8USC7805lnteflMl 
Revenue  Code  of  1866;  26  USC  663 
Internal  Revenue  Code  of  1966 

CFR Citation;  26CFR1 


iNone 

r  nie  proposed  regulation 

provides  te  gSBBial  rria  far 
detennining  ti^e  source  of  scfaolarshipa 
and  fellowiiiip  grants  as  defined  under 
section  117.  lie  source  of  such 
payaMnts  is  detetadned  by  dM 
residence  of  the  payor.  A  spadat  rule  la 
piovfalad  for  payments  made  by  a  U.S. 
payor  to  a  nonresident  alien  studying 
abroad.  In  such  circumstances,  the 
source  is  considered  to  be  foreigR 
source. 


m 


Tempomy 


12/00/81 


Sntai  EnHHoo  Affodod; 
fnrlsdfetlona,  Orgairinitoas 


/  VoL  6$r  No.  200  / 


OovmiMMil  LcmIb  Affsolsds  Loc&lt 
State,  Fadsnl 


INTLr797-« 

tkrifUng  Aftomcx;  Cud  P.  Tello  (202) 
377-W8ft 

Revtewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9060. 

Treesuiy  Attocney:  Peter  Barnes  (202) 
see^ois. 

AgWicyCimCt  Carol  p.  TaDo. 
Attoraey-Advisor.  Department  <}f  the 
IVsasuty.  btaroal  Revenue  Service, 
nil  Coaatitntiqn  Avenue.  NW^ 
Washii«tbn.  DC  20224, US  S774in 

iWfc  1545-ANOi 

»ti7.  aujocatiqn  or  CWOSS 

INCOIIE  ATTMBVrABLE  TO 
MflHEST  RATE  tWAK  tmOCR 
SECnONMl^) 

Ugri  Aimiortly.  20  USC  7806  btemal 
ReveDne  Code  of  1000: 20  USCOOS  (a) 
Intenal  Ravmiae  Code  of  1000. 

CWCWmni  20CPR1 

None 

;  This  project  provides  source 
Tales  fat  fooome  and  eiqiense 
attribotabie  to  Interest  rate  swap 
agrsements.  lateiMi  rate  swap 
agreements  are  basically  agreements 
wMd  to  hedge  agreement  toterest  rate 
fluctnatitm. 


00/01/80    54  FR  31703 
NPfMXSommant    10/02/00    54  FR  31703 

PeriedEhd 
Finsi  Acion  12/00/01 

EmWia>  Afloctidi  Dndetennined 


Undetermined 

I  MomMllon:  lNTL-773-07 


Drafiiiig  attoniey:  Charies  T.  Plambeck 
(202)1 


Reviewing  attMney:  Bob  Katdwr  (202) 
50»«706u 

Tkeiasny  attoniey:  Peter  Daub  (202)  505- 
9801. 

A^^M^BW  ^^MnA^B^*  f^k^V^^B  1*    Vtanaal^^tftk 

-Attamey-Advisor.  Department  of  the 
l^aasuiy.  btenal  Reveride  Service, 
1111  Constitatiao  Avenue^  NW.,. 
Washington,  DC  20224,  a 

rl54»nAL2S 


2918.  ALLOCATKXI  AND 
APPOfmONMENrlOF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES  1 

Ugy  Authority:  2^  USC  7805  Internal 
Revenue  Code  of  1!  86;  20  USC  864 
Internal  Revenue  C  Kie  of  1886 

CFRCitation:  26C  Hi 

c  No  le 

of|proposed 
-reference  to     . 

provid&ig  rales 
illocation  and 

efpenses  other  than 
traceable  to 
ludng  activities  or 


Abotract  Notice 
rulnnaking  by  crosi 
temporary  regulaticfis 
for  affiliated  group 
apportionment  of 
interest  that  are  no 
specific  income 
property  of  corporationB. 


Action 


NPRM 


Drafting  attorney: 
(202)  58ft«442. 

Reviewing  attorney 
(202)  377-0403. 

IVeasury  attorney: 
SQ04S79. 


AQoncy  Contact: 

Attorney-Advisor, 
T^asury,  Internal 
nil  Constitution 
Washington.  DC 

RIN:  1545-AM20 


FRCNa 


09i  14/88 
0^  21/88 
12iD0/01 

Affo  stod: 


SaPR  35525 
54Ff13004 


Final  Actton 

SmaH  EiMNioa  AffaMad:  Undetermined 
Govammant  Lava4  Affaciad:  None 

iNTL-e52-oe 
I]avid  F.  Bergkuist 


Charles  $averude 
.  ^m  FIdier  (202) 


D  ivid  F.  Bericgnisf. 

I  epartment  of  the 
Ifevenue  Service, 

NW.. 

202  680-0442 


A  re. 


20  24, 


2919L  TREATMENT  OF  RELATED 
PERSON  FACTORI  IQ  INCOME; 
CERTAIN  INVESriENTS  IN  UNITED 
STATES  PROPERTY  AND  STOCK 
REDEMPTIONS  TH|OUJEiH  RELATED 
CORPORATIONS 


Lagal  Aulhortty:  21 
Revenue  Cod?  Qf  19  10; 
Internal  Revenue  O  de 
050  Internal  Revenu  i 
USC  304  Internal  Rdvenue 
28  USC  7805  Intemi 
1000;  20  USC  004  (d 
Code  of  1088 

CFR Cllatlofi:  20CtRl 


Noie 

Abalract  These  ruh  s 
treatment  of  incmie  derived 


USC  7805  Internal 
26  use  864  (d) 
of  1086;  26  USC 

Code  of  1086;  26 
Code  of  1986; 

Revenue  Code  <A 

Internal  Revenue 


will  relate  to  the 
IV  foreign 


corporations  ^m  factoring 
receivables  of  related 
relating  to  certain  inv( 
prop^^  and  stock  receptions 
related  corporations. 


the 
ranons,  rules 
tments  in  U.S. 
throu^ 


NPRM 

NPRM.  Comment 

PeriodEnd 
Heanng    . 
Final  Action 


06/14;  B8 
08/15/  B8 

02/08/ BO 
12/00/  91 


PR  ens 


53  FR  22186 
53  FR  22186 

53  FR  49895 


SmaN  Enlitiaa  Aftacta  I:  Undetermined 

Qovammant  Lavala  A  factad: 

Undetermined 

Additional  Infonnatiof :  INTL49-86.    . 

Drafting  attorney:  Phyl  is  E.  Marcus 
(202)  5664645. 

Reviewing  attorney:  Ft  ^llis  B.  Marcus 
(202)566-6645. 

Treiasury  attorney:  Peti  r  Barnes  (202) 
566-5815. 

Aflancy  Contact  Pbyil  b  B.  MaiciM, 

wanch  CSiief.  Departm  rnt  of  dto 
T^ainuy.  internal  Revi  nue  Servi^. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224i|: 

RIN:  1545-AH85 


2920.  TRANSITION 
ALLOCATION  AND 
OF  INTEREST  EXL. 
CONCERNING  THE 

FINANCIAL  AR , 

ALTER  EFFECTIVE  INTIRE^ 
EXPENSE 


SIgnHlcanca;  Regulatcty 

Lagal  Authority:  26U$C 
Revenue  Code  of  1986; 
Internal  Revenue  Codelof 

CFRCRaUOK  26  CFR 

Lagal  DaadHna:  None 

Ahatract  The  interest 
transition  rules  are  a 
provisions  featuring  a 
in  scbone,  Particular 
provisions  are  eligible 
relief  from  the  generall ' 
phase-in  rule.  The  intM  )st 
portton  of  the  regulattof  s 
impact  of  financial 
amount  of  interest .. 
subject  to  allocation. 


RULES 
^TMENTOF 
THAT 


I^ogram 

7805  Internal 
nrUSC  804(6) 
1900 


I  illocation 
a  mplex  set  of 
t  iree  part  i^se- 
sl  itotoiy 
or  extended 
aj^lieable 
equivalent 
deals  with  die 
products  on  the  total 
expt  Dse  that  is 


/  Vol  56*  Nau  m  / 


mim  / 


iV:.^V'iB. 


Action 


FR  CR* 


NPRM  06/02/89    54^31058 

Final  Action  t2/00/9t 

Snuril  EnllflM  Aftactodt  None 

GovtmnMiit  Ltwls  AffMtad:  None 

AdcNttoiMi  InfOfiMMon:  INTU30«-8e 

Drafting  attorney:  Christine  E.  Aiqnit 
(202)566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
666-4979. 

Agmcy  CwilwkGluiBtiM  E.  Ai^nM. 
Attorney-Advisor,  Dq»artBail  of  the 
Treasury,  Internal  Revenue  Service^ 
1111  Constitution  Avenue.  NW.. 
WashingtOR.  DC  29224.  2M  Bi9-«««2 

RIH;  1545-ANlO 

2921.  EMPLOYMENT  TAXES- 
APPLICATION  OF  REPEAL  OF  aa 
PERCENT  WITHHOLDINQ  BY  TAX 
REFORM  ACT  OF  1984 

L«f9l  AoVwrfly:  29  USC  7806  Internal 
Revenve  Cbde  of  1998;  26  DSC  971 
Internal  Revenue  Code  of  1906 

CFRCIMIon:  26  CFR  l;  26  CFR  35a 

No 


;  T6nq)orary  regulations 
providing  rules  enforcing  die  exchision 
from  portfbOo  interest  of  interest 
received  by  certain  related  parties. 


Action 


FR  ens 


Temporary  t2/00/9t 

Regulation 

Small  EntltiM  Aftaeted:  Undetermined 

Govmwnt  L^vato  Affoetvd:  None 

;INTL-921-87 


Drafting  attorney  Cari  M.  Cooper  (202) 
566^795. 

Reviewing  attMn^:  Robert  A.  Katcher 
(202)  566-6795. 

Treasuiy  attorney:  Marlin  Risingar  (202) 
566-4979. 

Agcnqr  Contact  Carl  M  Cooper. 

Attorney-Advisor,  Department  of  the 
Tteasioy,  Intennl  Revenae  Service. 
1111  Constihituion  Ave.,  NW.. 
Wasli^tOD.  DC  20224. 282  S884795 

RIN:  1S45^AM29 


2922.  MMmMELV  FIUMQ  MY 


LagalAiilorllf.  28  USC  780S  Interaal 
Revenue  Cbde  of  1988 

CFR  CNaHon:  26  CFR  1  - 

None 


Abalrapb  Rupoaal  would  i»ovide  rules 
regarding  deductibility  of  expenses  by  a 
foreign  corporation  that  does  not  file  a 
timely  tax  retiun. 


men* 


NPRM  07/31/89    54  FR  31545 

Final  Action  12/00/91 

SmaB  Enilliaa  Aftactad:  None 

Qovammant  Lavala  Aftaclacfc  Federal 

Addltioiiai  Intarmattoo:  INTL-l77-a9 

Drafting  attorney:  Richard  Chewning 
(202)  566-3452. 

Reviewing  attorney:  Bernard  Bress  (202) 
566-3452. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

Agamy  Contact:  Richard  Chewnii^ 
Attorney- Advisor.  Oepartmeat  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave  NW.. 
Washiogton,  DC  20224. 292  S86-34S2 

RIN:  1545-AJ74 

2923.  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  0EFINITI0N8) 
AND  2ND  LEVEL  WITHHOLOINQ 
TAXES 

Signlfleanoa;  Regulatory  Program 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1 


CFRCHatfan: 


26CFR1 

None 


Abftraet  The  regulations  will  provide 
gatdance  on  the  calcalation  of  the 
branch  profits  tax.  The  iGgalations  wiU 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income. 


Action 


FRCHa 


NPRM 
Hearing 
Final  Action 

Smal  EntWaa  Affactad:  Undetermined 


06/02/86  S3  FR  34120 
0f/17/B9  53  FR  48206 
12A)9/9t 


Ui 


;INTlr89l-69 

Drafting  attorney.  Richard  M.  Elliott 
(20Z)  287-48BL 

Reriewlag  attamay:  Biwadetta  A.  Usaal 

(202)1 


Treasory  attorney:  Am  PIshar  (209)  889> 
4970. 


Attomey>Advisor,  Dafarhoaal  al  iia 
T^asury,  Internal  Revenue  Service. 
1111  CoBstitntfoo  Ave  NW.. 
Washington,  DC  20224. 201  a9M9n 

RIN:  lS45nA|7» 

2924.  MCOMK  OP  PONKION 
Q0VERNMENT8  AND 
INTERNATIONAL  ORGANIZATIONS 

LagaiAyiiortty:  29  USC  7805  Intenal 
Revenue  Code  of  1998: 26  USC  892  (^ 
Internal  Revenue  Cbde  of  1986 

CFRCItatlOO:  26CFR1 

:None 


Abalraet  Notice  of  Proposed 
Rulemaking  by  Cross-referenca  to 
tenqxirary  regnlathms  regaidbig  the 
taxattasi  of  imeaam  el  fiaaiga 
governments  and  international 
organizations. 


NPRM 

NPRM  ComsHnl 
PeaoOEnd 

Final 


06/27/88 


53  FR  24100 
S3  FR  24109 


12/00/91 
ifloeladr  None 
Govamniant  Lavala  Affadad:  None  - 

Drafting  attorney:  David  A.  foster  {20q 
566-34S1 

Reviewing  attomeyt  Bernard  T.  Bress 
(202)569-3452. 

Treasury  attorney:  Rem  Watsoa  (202) 
343-0247.  ' 

Agency  Contaeb  David  A.  laslar. 
Attorney-Adviser.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave^  NW.. 
Washington.  DC  20224,  M 

RBlEl54»nAljn 


/OL 


HtUCS  nOAHOMQ  TAXATION  OF 


26  use  7806  Internal 
R«v«nue  Cod*  of  UOes  26  USC  807(e)(2) 
Internal  Revenoe  Code  of  1006;  26  USC 
807(g)  btenial  Revenoe  Code  of  1880; 
26  USC  1445(eK5^  Internal  Revenoe 
Code  <tf  1886 

280111 

None 


;  Thie  regulation  would  provide 
rales  for  forBign  partner*  to  compote 
gain  or  Iom  on  the  sale  or  disposition  of 
United  States  real  pn^erty  interests 
upon  the  sale  of  a  partnership  interest 
or  a^distribotion  in  liquidation  of  a 
partnership  interest 


rncNe 


Tomporwy 


12AK)/9t 


Undetermined 


Undetermined 

AddNloiwI  MfoniMiioic  I^m<  <B  00 

Drafting  attorney:  James  Sams  (202) 
6q84645> 

Reviewing  atlom^  Charles  Besecky 
(202)  S86-3318L 

lYeasory  attorney:  Mariin  Risinger  (202) 


Attorney-Advisor.  Department  of  the 
Ttaosury.  Internal  Revenue  Service, 
1111  COnstittttion  Ave^  NW^ 
Washington.  DC  20224. 289  88»48i5 

R»fclS4S-AB08       

2881^  NOTICE  OF  PROPOSED 
RUUEMAKINQ-NONRECOONrnON 
OF  CORPORATE  OnnURinONS  AND 
REORQANBATIONS  UNDER  THE 
FOREIQN  MVESnKNT  M  REAL 
TAX  ACT 


Ugri  AuHwrtly:  26  VSC  7806  Internal 
Revenue  Code  of  1800;  26  USC  807 
btanal  Revenoe  Code  of  1886 

CFRdMiOR  26CFR1 


^Ione 

:  Proposal  would  provide  rules 
conownring  the  effect  &f  OCTtafai     ■ 
distribntioas  inchiding  dividends, 
rademptians.  distributions  pursuant  to 
reorganisations,  and  liquidations  on 


corporations  and  tl  eir  shareholders 
under  the  Foreign  I  tvestment  in  Real 
Property  Tax  Act  1  roposal  would  also 
inovide  rules  for  di  :eimining  the  extent 
to  which  nonrecogx  tion  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  ej  tent  to  which 
certain  reorganizatj  ms  will  be  teated 


as  sales,  of  propertj 
value< 


Action 


at  fair  market 


FRCNs 


NPRM  05i05/88    53  FR  16233 

Hearing  03i  D1/88    54  FR  1189 

Fmal  Action  12i  90/91 

ShmH  EntitlM  Affoi  H»±  Undetermined 

Govmwnt  L>v4  Affectod: 
Undetermined 

Additional  tnfomwjkMc  INTL-491-87 

Drafting  attorney:  L  »sUe  A.  Cracraft 
(202)  566-6442. 

Reviewing  attorney  Charles  C 
Saverude  (202)  377-!  493. 

Treasury  attorney:  Ifarlin  Risinger  (202) 
Sefr^TOl. 

Agoncy  Contact  tislie  A,  Cracraft 
Attorney-Advisor,  I  apartment  of  the 
Tlreasury,  Internal  I  evenue  Service, 
1111  Constitution  A  re.,  NW.. 
Washington,  DC  20^.  282  S864442 

RIN:  1545-Ak79 


2927.  AMENDMENIt  OF  SECTION 
1J01-2(EX3) 


21 


19  16: 


Lagal  Authority: 

Revenue  Code  of 
Internal  Revenue 

CFR  Citation:  26CtRi 


Ode 


None 


Abatract  Proposal 
to  implement  1986 
to  Section  901 
subsidiaries  used  b] 
governments.  Propoi  al 
tax  credit  to  the  ex^t 
subsidy. 


11/ 


USC  7805  Internal 
26  USC  901(0 
of  1986 


\  irould  provide  rules 
Act  amendment 
concfning  certain  tax 
foreign 
will  deny  foreign 
that  there  is  a. 


mfeNo 


5/88    53  FR  45942 


NPRM 

FmwI  Action  12/tQ/91 

SnMM  EfitWaa  Affa<lad:  Undetermined 

GovamnMfit  Ltvalal  Affactod: 

Undetermined  i 

AddMonaHnformrt  OK  INTL-94^46 


Drafting  attorney:  Can  I E.  Murphy  (202) 
566-6284.  ^ 

Reviewing  attorney:  Caarles  C. 
Saverude  (202)  377-949  I. 

Treasury  attorney:  PeU  r  Byrne  (202) 
56fr4979. 

Agancy  Contact  Caro  E.Mnridiy, 
Attorney-Advisor,  Dep  irtment  of  the 
Treasury,  Ihtemal  Rev(  nue  Service, 
nil  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  586-«284 

RIN:  1545-A)90 


2928.  INCOME  TAX~1  AXPAYER'S 
OBLIGATION  TO  FILeIa  NOTICE  OF 
REDETERMINATION  OF  FOREIQN 
TAX  AND  aVlL  PENALTIES  FOR 
FAILURE  TO  FILE 


Legal  Authority:  26 

Revenue  Code  of  1986; 
Internal  Revenue  Code 
6689  Internal  Revenue 


U!C 


CFR  Citation:  26  CFR 
CFR  602 

Lagal  Daadnna:  None 


7805  Internal 
»  USC  905(c) 
of  1986;  26  USC 
>}de  of  1986 

;  26  CFR  301;  26 


Abatract  The  regulatiohs 
procedures  for  taxpayefs 
must  notify  the  Service 
foreign  tax  liability  for 
for  which  they  claimed 
credit,  the  regulations 
rules  for  redetermining 
United  States  tax  I    ' 

dollar  value  of  the 

fluctuates  between  the 
the  foreign  tax  credit  is 
claimed  and  the  time 
foreign  tax  credit  is 
addition,  the  regulation  t 
deadlines  for  compliant  c 
notification  requiremen  s. 


will  establish 
by  whidi  they 
of  a  change  in 
1  taxable  year 
the  foreign  tax 
trOvide  special 
the  taxpayer's 
liabil  ty  when  tibe 
fore  pi  currency 
ime  for  whidi 
originally 
which  die 

In 
set  forth 
iplianiie  with  the 


f(r 
rec  stermined. 


Action 


NPRM  06/23/i8 

Fmal  Action  12/00/1  1 

SmaR  Entmaa  Aftaetac : 

Qovammawl  Lavala 

Undetermkied 

Addmbnal  InformatlbR 


Drafting  attorney:  Eli ). 
S452< 


Reviewing  attorney:' Ca^l 
(202)566-3452. 

Treasury  attorney:  Dav^ 
566-4791. 


FRCIIe 


53  FR  23659 
Undetermined 


Afaclad: 


lNHr61-86 
3icker  (202)  566- 


Doran  Klein 
Crowe.  (202) 


Fedwd  Ragltter  /  Vol.  SS,  No>  209  /  Monday.  October  29.  1900  /  Unffled  Agmda 


TREA8-IRS 


Agancy  ConlMl:  EIL).  Didcw, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  S9&-34S2 

BIN:  1S45-AC09 

2929.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  21 1 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  907 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lagal  Deadline:  None 

Abstract  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Data  FRCHe 


NPRM  01/23/89    54  FR  3083 

NPRM  Comment  04/24/89    54  FR  3083 

Period  End 

Final  Action  12/00/91 

Smaa  EntMee  Affected:  None 

Ctovemment  Levels  Affected:  Federal 

Additional  Information:  INTL-152-86. 

■«> 
Drafting  attorney:  Richard  Chewning 
(202)  566-3452. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  5664645. 

Treasury  attorney:  Peter  Barnes  (202) 
566-8275. 

Agency  Contacfc  Ridiaid  Chewnfaig. 
Attorney-Advisor.  Department  of  the 
T^asury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  8W-M82 

RIN;  1545-AE34 

2930.  F8C  TRANSFER  PRiaNQ 
RULE8»  DISTRIBUTIONS.  DIVIDENDS 
RECEIVED,  DEDUCTION  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Latfri  Aiiiboiflfy:  Z6  tlSd  7805  Internal 
Revenue  Code  of  1986;  26  USC  925(b)(l] 
Inieilial-RevenBe^COde  of  1986;  26  USC 
925(b)(2}  Internal  Revenue  Code  of 
1986;  26  USC  927(d)(2)(B)  Internal 


Revenue  Code  of  1986;  26  USC  927(e)(1) 
to  927(e)(2).  Internal  Revenue  Coda  si 
1W6        . 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  Application  of  the  FSC  Transfer 
Pricing  Rules,  Distributions,  Dividends 
Received  Deductions  and  Other  Special 
FSC  provisions. 


Action 


Data  FRCIte 


NPRM  03/03/87    52  FR  6467 

NPRM  Comment  05/02/87    52  FR  6467 

Period  End 

Hearing  01/19/86 

Final  Action  12/00/91 

SmaN  Entltiea  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  Information:  INTL-153-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

Agency  Contacb  Ridbard  Ghawning, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  NW.. 
Washington.  DC  20224,  202  886-3452 

RWi;  1545-AI16 

2931.  INCOME  TAX— DEFINITION  OF 
QUAUnED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  t 
POSSESSION  TAX  CREDIT 

Legal  Auttwrtty:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  U8{C  936(d)(2) 
Internal  Revenue  Code  of  1966 

CFRCItatlon:  26CFR1 

Bine:  None 

:  This  regulation  will  provide 
rules  with  respect  to  vthsit  constitutes 
qualified  possession  source  investment 
iilcome  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit 


FR  Ctia 


NPADJI  '   01/21/86    51  FR  2726 

Final  Action  12/00/91 

Smal  EntMee  Affected:  Undetermined 


Qovemment  Levela  Affected! 
Undetemdned 

AddWonai  iiiformaHon:  IN11M4-66 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Christine  Halphen 
(202)377^493. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  W.  Edward  Williams, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  8W..  Washington. 
DC  20024,  202  287-4851 

RIN;  1545-AClO      - 

2932.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Authoilty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936(d)(4) 
Internal  Revenue  Code  of  1966 

CFRCItatlon:  26CFR1 


KNone 

;  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries  ' 
that  gives  rise  to  interests  or  dividends 
available  for  the  section  936  credit 


FR  CHa 


NPRM  09/22/89    54  FR  39001 

NPRM  Comment  11/21/69    54  FR  38001  ' 

Period  End 

Hearing  03/19/90    55  FR  4853 

Final  Actton  12^)0/91 

Smal  EntMee  Affected:  Undetermined . 

Government  Levele  Affected:  None 

AddMonal  taiformaMon:  INTLme8« 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Christine  Hal|dien 
(202)  377-0493. 

Treasury  attorney:  Chisoon  Lea  (202) 
343-0247. 

Agency  Contact  W.  Edward  WUHmim. 

Attorney-Adviser,  Department  cf  the 
Treasury,  Internal  Revenna  Service.  950 
L'Enfut  Plaza  South.  SW^  Washington. 
DC  20024. 21 

RIN:1545-A^ 


'-.  .1-  •  •"  •   J*  «  r 


/  Vol  86b  No.  2D>  /  Mo  tday.  October  28.  IflBP  /  Ihified  Agendi 


2»  use  7806  btemal 
RsvoiM  Code  of  1968;  26  use  S64 
iDtaMl  lUwoM  Code  of  1986 

CFHCIIaUuiL  26CFR1 

None 

;  IVo|KMal  would  define  and 
inteipnt  when  fofeign  oil  related 
income  wffl  be  sul^ect  to  current 
taxatiflB  onder  section  954  of  the 
btemal  Revenue  Code  of  1954.  Changed 
to  die  apiriicable  law  were  made  Iqr 
•ectkm  212  of'the  Tax  Equity  and  Fiscal 
RespoMibility  Act  of  1962. 


FROle 


NPRM  06/27/87    S2  FR  32306 

NPHMOonwent  10/26/87    S2  FR  32308 

Pviod  End 

Rnsl  AcMon  12/00/91 

I  EimHm  AfiMisd:  None 

:  Federal 

I  MonMOon:  INTL^-6& 

Drafktef  atloney:  Ridiaid  Chewnittg 
(202)506-3452. 

Reviewing  attorney:  Charies  C 
Savemde  (202)  377-9M3. 

Tteasuiy  attorney:  Peter  Barnes  (202) 
566-6275. 


Attsney-Advisor,  Department  off  die 
Tteosmy.  bitenal  Revenue  Service, 
un  Constltattoa  Ave..  NW.. 
Washington.  DC  20224. 91 


2n4.  SUBPART  F  DCTIMTIOIIS 

LopiArthotty.  2i  USC  7806  btemal 
Revenue  Code  of  1966;  26  use  964 
internal  Revenue  Code  of  1988e  26  USC 
967  Internal  Revetme  Code  df  1996 

26CFR1 


:  Definition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  i^ch 
does  not  give  rise  to  incoaae. 


FR  GNe 


FkMlAdton 


07/21/88  S3  FR  27S32 
OeA»/80  53FR4989S 
12/00/91 


SHMrii  EnVliM  AflM^d:  Undetermined 

;None 


AddMonai  ififdrmat  mc  INTL-362-88 

Drafting  attorney:  PI  ^llis  E.  Marcus 
(202)  56&4645. 

Reviewing  attorney: 
(202)  58fr«645. 


CFR  Citation:  2BCFRl| 
Li099'  DoodHnosNone 
Abotract  This  prolect 


Ityllis  E.  Marcus 


Treasury  attorneys:  1  ^ter  Barnes  (202) 
566-5815  and  Chisooi  i  Lee  (202)  566- 
8275. 


Pl^rllis 


AQMicy  Cofrtod: 
Brandt  Chief,  Deparinent 
Tj[easury,  Internal  Revenue 
1111  Constitution 
WasUngton,  DC 

RIN:  1545-AM15 


i  AV!., 

202;  4, 


293&EARIIINQ8AI 

CONTROLLED 

CORPORATIONS 

Logal  Authority:  26 
Revenue  Code  of 


transition  rules  for  thow 
branches  of  United 
used  a  i»ofit  and  loss 
accounting  prior  to  Uie 
Tax  Reform  Act  of  1966 

TlmotaMo: 


Pfovides 
forei^a 

States  entities  who 
m  sthod  of 
( nactment  of  the 


E.  Marcus, 
of  the 
Service. 
NW.. 
292  566-8645 


NPRM  Oe/25/8^ 

Fmal  Action  12/00/9 

SimR  EntMos  AffOdodi 

Govommont  Ltvolo  Aff  ictod:  None 

Additional  Informatfoie  INTL-383-68 


PROFITS  OF 


Drafting  attorney:  Carol 
566-6284. 


JSC  7805  Internal 


198) 


CFRCttatlon:  26CFU 


NOO! 


:  This  reguldtii 
proced(»es  for  foreig  i 
U.S.  shareholders  to 
in  computing  functional 
earnings  and  profits 
Code. 


ion  will  develop 

corporations  or 

nake  tax  elections 

currency 
mder  the  1988 


Action 


Reviewing  attorney: 
(202)  566-6795. 

Treasury  attorney: 
566-8275. 

Agency  Contaeb  Carol 

Attorney-Advisor,  Department 
Treasury,  Internal  Rev^e 
1111  Constitution  Ave.. 
Washington.  DC  20224. 

RIN:  154^AM13 


FRCMe 


53  FR  32405 
None 


S.  Murphy  (202) 
Rotjert  Katcher 
Chis^on  Lee  (202) 


Murphy. 

of  the 
Service, 

mw.. 


NPRM  01/2^/90    55  FR  2535 

Fmal  Adon  12/a  )/01 

Smalt  Entitiea  Affaci  id:  Undetermined 

:None 

AddMonai  InfonnaMin:  INTL-067-89 

Drafting  attorney:  Ca  dI  R  Murphy  (202) 
56fr«284. 

Reviewing  attorney:  1  lobert  A.  Katcher 
(202)  56&6795. 

Treasury  attorney:  Ui  lassigned. 

Agency  Contact  Cai  nl  E.  Mur^y. 
Attorney-Adviser,  De  Mrtment  of  tiie 
Treasury.  Internal  Re  renue  Service, 
1111  Constitution  Avi  nue,  NW., 
Washington.  DC  2(KZ^.  282 1 

Rm:1545-AM90 


2937.  TAXATION  OF  EX  CHANGE  QAM 
OR  LOSS  ON  FOREIGN  CURRENCY 
DENOMINATED  TRANS  ACTIONS 

Legal  Authority:  26  US^  7805  Internal 
Revenue  Code  of  1966;  a  USC  986 
Internal  Revenue  Code  <■  1986 

CFRCttatlon:  26 CFR l 


283«.  PROFIT  AND  ID6S  TRANSITION 
RULES 

ISC  7805  Intemal 
196  :  26  USC  987 
Code  of  1986 


Revenue  Code  of 
btemal  Revenue 


None 

Abstract  This  project  provides 
regarding  the  determinaqon 
loss  realized  on  section 
transactions.  Rules 
and  character  of  such 
also  provided.  Ihe  pro}e^ 
a  definitional  section  wi  ch 
section  966  transactimis. 
terms. 


rules 
of  gain  or 
186 

the  source 
or  loss  are 
also  contains 
defines 
among  other 


regai  iing 


Action 


09/21/89 
Fmal  Action  12/00/91 

Smal  Entttlee  Affected: 


Undetermined 
Addttional  Infovmatton: 


HICHe 


54  FR  38874 
Undetermined 


NTL48M0 


fwdtnl  mtffitHm  I  Vol  55.  No.  209  /  Monday.  October  29.  1900  /  Uniflad  Aganda 


Drafting  attorney:  Jeffrey  Dorfiman  (202) 
377-9059. 

Reviewing  attorney:  Robert  Katcher 
(202)566-6284. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

Ag«nqf  Contact  Jeffrey  Doifman. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  E)C  20224,  202  377-9050 

BIN;  1S45-AN28 

2938.  CHANGE  IN  FUNCTIONAL 
CURRENCY  AND  DERNmON  OF 
WEIGHTED  AVERAGED  EXCHANGE 
RATE 

Uoal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986;  26  USC 
989  Internal  Revenue  Code  of  1986 

CFR Citation:  26CFR1 

Lagai  DaadNna:  None 

AliatracI:  This  project  sets  forth  the 
adjustments  that  are  necessary  on  a 
chcmge  in  functional  currency  and  the 
definition  of  weighted  average 
exchange  rate. 

TimataMa: 


Action 


IM*  FR  CH* 


NPRM  09/20/89    54  FR  38694 

NPRM  Comment  11/20/89    54  FR  38694 

Period  End 

Fmal  Action  12/00/91 

Small  EntMaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  INTL472-89 

Drafthig  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-8275. 

Agancy  Contact  Carol  E.  Murphy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  NW., 
WasUngton,  DC  20224,  202 1 

RIN:  1545-AN53 


2939.  TRANSmON  RtlLE  FOR 
QUAUREO  BUSINESS  UMTS  USINQ  A 
NET  WORTH  METHOD  OF 
ACCOUNTING  FOR  TAXABLE  YEARS 
BEGINNING  BEFORE  JANUARY  1, 
1997 

Lagai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989  (c) 
Internal  Revenue  Code  of  1986 

CFRCitation:  2eCFRl 

None 


Abatraet  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  wdio 
used  a  net  worth  method  of  accounting 
prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  Under  tiie  Act 
foreign  branches  must  now  account  for 
their  operations  under  the  profit  and 
loss  method  as  set  forth  in  section  987 
of  the  Code. 


Action 


FRCHe 


NPRM 
Fmal  Action 


06/06/88    53  FR  20651 
12/00/91 


SmaH  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad:  . 

Undetermined 

AddMonai  Information:  INTL-964-86 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Chisoon  Lee  (202) 
56&«275. 

Agancy  Contact  Cand  E.  Murphy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  588-6284 

RIN:  1545-AL29 

2940.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1994  RELATING  TO 
INTEREST  CHARGE  DISCS 

Lagai  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  995 
Internal  Revenue  Code  of  1986 

CFRCitation:  26CFR1 

None 


Abalract  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 


Deemed  Distribution  is  oompotad  and 
how  the  Interest  Chaise  it  oonqrated. 


Adlen                     Dal*         FR  CM* 

NPRM                   02/02/87    62  FR  3268 
Final  Action          12/00/91 

Smal  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affadad: 

Undetermined 

AddlHonai  Information:  INTLKMS-se. 

Drafting  attorney:  David  Ber^cuist  (202) 
5664442. 

Reviewing  attorney:  Jacob  Feldman 
(202)5664645. 

Treasury  attorney:  Unassigned. 

Agancy  Contact  David  Bacgkuist, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  NW., 
Washington,  DC  20224.  392  808-6443 

RIN:  1545-AG71 

2941.  REGULATIONS  RELATING  TO 
INAPPLICABILITY  OF  SECTION  1031 
TO  EXCHANGES  OF  PARTNERSMP 
INTERESTS  AND  THE  LIMITATION  ON 
DEFERRED  EXCHANGES 

SignMcanoa:  Agency  Priority 

Lagai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCitation:  26CFR1 

None 

;  This  regulation  will  provide 
guidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1984  including  die  hiapplicability  of 
section  1031  to  partnersUp  interests 
and  the  limitation  on  the  period  duiiqg 
which  like  kind  exchanges  may  be 
made. 


FR  cue 


NPRM  05/16/90  55  FR  20278 

NPRM  Comment  07/27/00  20  FR  278 

Period  End 

Hearing  09/05/00  55  FR  20289 

Naxt  Action  Undatanninad 

Smal  EntMaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

AddWonai  Information:  IA-237-64. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  343-2381. 


JMI 


/  VolW.  No.  aw  / 


ReviMvivg  •Uoraqr:  Joka  M.  Fbdiar 

Tnumy  attonwy:  Adam  Hamttar  (20S) 
80e-217& 


AttatBBjTt  DspartiiMiil  of  tha  ^aamy, 
Intamal  Ravenoe  Senrica,  1111 
ConMitatfan  Ava-  NW,  Waahii«tao. 
DC  20224.11 

RtN:1545nAH43 


2M2.  AOOmONAL  RULES  FOR 
EXCNANQES  OF  PERSONAL 
PROFERTV  AND  FOR  EXCHANGES  OF 


Lagal  Auliiorlly:  26  USC  7806  Internal 
Revairae  Coda  of  1968;  25  USC  1031 
Intamal  Ravanua  Coda  of  1966 

CFRCSMtanc  a6CFRl 


:N(Hia 

;  Tlia  ragslation  conceraa  tfw 
datannjnatian  of  Ilka-kind  property  in 
Bingla  aaaat  exchangea  of  parsonal 
proparty.  axdianggt  of  mdtiple  assets, 
and  axdMogaa  of  buainasaaa.  ThttM 
ragalatieiia  are  intaiidad  to  oonact  and 
dflriiy  tta  carrent  ragabttona  • 
aectioii  lOSl  of  the  code. 


ni  CNa 


NPRM  04/26/90  56  FR  17635 

Gonadion  Noaca  06/31/90  56  FR  22036 

NPRM  Oommant   07/25/90  56  FR  17635 

rvnoo  era 

Haaring  00/06/90  55  FR  20289 

FtalAcion  12A»/90 


Undatanniaad 

AddMonol  MonMlon:  IA-(n2-89 

Drafting  Attomey:  Arthur  E.  Davis  ID 
(202)  377-9681. 

Reviewing  Attorney:  John  Rscher  (202] 
5e6«131. 

"neasoiy  Attorney:  Adam  Handler  (202) 
866^176. 

ASMWy  OoalMfe  Artbsr  E.  Davis  m, 

Attoney-Advisor.  Departmoit  of  the 
IVadsary.  tntamal  Revenue  Service, 
1111  CooatftaMoa  Avana  NW., 
WaaUngtOB.  DC  20224. 991  »7-^ 


294S.  mOOME  TAX4TRAN8FER8  OF 
CERTAIN 


7806  internal 
USC  1060 

of  1986 


Revenue  Code  of 
Internal  Revenue 

CFROMIoii:  26 


KNond 

AlMtracL  The  regulai one  would 
provide  that  so  long  u  the  provisions 
of  section  1058  and  tiese  r^pdations 
are  met  the  lender  w  11  neither 
recognize  gain  or  losi  ( 
securities  nor  upon  t^  return  of 
identical  securities. 

ThnatalMa: 


NPRM  Convnant 

Period  End 
Fmai  Action 


07/2/83 
00/2/83 


00/0  /OO 


Airocttd: 


SmalEnSflM 
Qovoi'nuMtil  Lovolo 
Additional  intafUMlidn: 
Drafting  attorney: 


Ma-k 


Reviewing  attorney:  i  1  Kraft  (202)  566- 
3297. 


Agoncy  Contact: 
Attomey,  Departm 
Internal  Revenue  Sei 
Constitution  Ave 
DC  20224,  202 

RIN:  154&-AC20 


on  the  transfer  of 


FR  one 


48  FR  33912 
48  FR  33912 


None 
kffOctod:  None 
FI-182-7& 
&nith  (202)  566- 


Sndth. 
the  Treasury, 

ice.  nil 
Washington, 


AMadadb  Undetermined      2044. 


CERTAM 


Logal  AuOiortty:  26  USC  7805  Internal 
Revenue  Code  of  196S  26  USC  1060 
Internal  Revenue  CoA  (^  1966;  26  USC 
755  Intemal  Revenue  Zode  of  1986;  26 
USC  338  Internal  Revi  nue  Code  of  1986; 
26  USC  167  Intemal  I  ivenue  Code  of 
1996;  26  USC  1031  Inti  mal  Revenue 
Code  of  1966 

CFR CItalloii:  26CFI  1 


Ion  will  explain 
[cation  tit  die 
itiontothe 
asset 

provide  certain 
requirements. 


;Tliis 
and  illustrate  the 
residual  method 
purchase  price  in 
aeqoisitions.  It 
informational 


NPRM  07/18/81 

NPRM  Conwnent  11/15/81 

PatiodEnd 

Final  Action  09/01/9- 

SmaR  EntHlM  AffoctMfe 


Addlllonal  Infonnation: 

Drafting  attomey:  Judith 
(202)  377-9665. 


Reviewing  attorney: 
(202)  566-328a 


Oialea 


Treasury  attomey: 
(202)  566-2175. 

AgMwy  Contact  Judith 
Attomey,  Department  of  khe 
Intemal  Revenue  Service 
Constitutitm  Avenue.  N^. 
DC  20224,  262  377-0665 

RIN:  1545-AJ06 


53  FR  27083 
63  FR  32890 


Ntme 

None 
:0-119-86. 
C  Winkler 


Whedbee 
Kathl^  Perrell 


Winkler, 

T^asury, 
nil 
,  Washington, 


2945.  CHARACTER  OF  4aIN8  AND 
LOSSES  IN  CASE  OF  81RADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEJ^  ONE 
POSITION  IS  CAPITAL 

Lagal  Authority:  26  USd  7805  Intemal 
Revenue  Code  of  1986;  2(  USC  1082 
Intemal  Revenue  Code  o  1986 

CRICitaHon:  26CFR1 

Logal  Doadftw:  None 

Abatract  The  regoladon 
guidance  with  respect  to 
character  of  gains  and  looses 
straddles  where  at  least 
ordinary  and  at  least  one 
capital 


Action 


00/00/00 


4one 


Temponvy 
Regulation 

SmoR  EnNHw  Affected: 

Govammant  Lovola  Affcbtod:  None 

Additional  InfttrmaSon:  I M06-88 

Drafting  attorney:  Roberts.  Williama 
(202)566-4336. 


ivill  provide 
he  timing  and 
in  case  of 
( me  position  is 
poaitionia 


FRCNa 


Reviewing  attorney:  AUo 
566-3287. 


Bennett  (2tM' 


Agency  Contact  Robert  LWOOamk, 

Attomey.  Department  of  me  Treasury, 
Intemal  Revenue  Service,  1111 


/  Vci  S».  Mo.  aHQ  /  Moaday.  Octobar  «.  WO  /  IMfc* 


Coiutitatioo  Aveaiw.  NW^ 
DC  20224.91 

RM:  1545-Aliir 


WuUi«toii. 


2940.  INCOME  TAX  REQULATIONB 
UNDER  THE  TAX  REFORM  ACT  OF 
19t4  RELATINQ  TO  MIXED 
STRADDLES 

Ugal  Authority:  26  USC  780S  Inmnal 
Revenue  Code  of  1968;  M  USC 
10e2(b)(l)  Internal  Revenue  Code  of 
1986;  26  USC  1092(b)(2)  faitemal 
Revenue  Code  of  1986 

CFRCitatlon:  26CFR1 

None 


Abstract  Tliese  regulations  will 
provide  rules  relating  to  mixed 
straddles.  Hie  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 


FRCM 


NPRM  01/24/85    50  FR  3351 

NPRM  Comment  03/25/85    50  FR  3351 

Period  End 

Heartng  06Ae/05 

Fkitf  Action  06/00/91 

SumH  EnlOos  AIIwIos:  None 

QoviranMnt  Lovils  Afli9Cl0db  None 

AddlllOMi  InlonnMiloii:  FI-28944. 

Drafting  attorney:  Robert  B.  Williams 
(202)4336. 

Reviewing  attorney:  AUce  Bennett  (202) 
5664287. 

Treasury  attorney:  KaUileen  Perrell 
(202)  566-2175. 

Afoncy  ContMt:  Robert  B.  WtuaiM^ 
Attorney,  Departmaat  of  the  Tkoewny. 
Internal  Revenue  Servioe.  1111 
Consdtation  Ave..  NW..  WasMngton. 
DC  20224.  202  596-4SS6 

RIN;1S4»-AHS9 

2M7.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1M4.  RELATINQ  TO 


Logal  AuOwrfty:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  1002  (b) 
Internal  Revenue  Code  of  1966 


CFR 


aOCFRl 

None 


AlioliiCl  Hiese  fegalattoBs  will 
provide  rules  relattag  to  tax  atrnddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  lOK. 
and  the  application  of  rules  similar  to 
section  1001  and  12SS  to  straddfes. 


01/24/86    SO  FR  3352 
NPRMOommsnt   03/25/65   90  PR  3368 

renoo  BnO 
Hearing  06/02/86 

Finai  Action  12/00/91 

Siiwl  EntWM  Affoctsd:  None 

GovBmfiwnt  Lovoto  Affoctod:  None 

AfddMorari  InfofuwUMc  Fl-207-84. 

Drafting  attorney:  Karl  T.  WalH  (202) 
566-3297. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  566-3297. 

Treasury  attorney:  Kathleen  FerreU 
(202)  566-2175. 

Agmcy  Contacfe  Kari  T.  Warn. 
Attorney.  Department  of  the  Treaatay, 
Internal  Revenue  Servioe.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224. 202  886«f7 

RIN;  1845-AH60 

2941.  INCOME  TAX— QAM  FROM 
DISFOSmON  OF  INTEREST  IN  OIL  OR 
QAS,FROFERTY 

LagM  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1264 
Internal  Revenue  Code  of  1086;  28  USC 
751  Internal  Revenue  Code  of  1986;  n. 
94-4S5.  Sec  205  Tax  Reform  Act  of  1976; 
PL  04-455.  Sec  1901  Tax  Reform  Act  of 
1976;  PL  95^8.  Sec  402  Eneisy  Tax  Act 
of  1978 

CFRCitation:  26CFR1 


;  Tlie  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil  gas. 
or  geotheimal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  oidtaaiy 
income  treatment  Hie  regnlatioBi  also 
will  define  intangible  drilUqg  and 
development  costs,  disposition,  and  ofl. 
gas  and  geotneimal  property  for 
purposes  of  section  1254. 


06/11/90 

08/11/80 


46FR286tt 
46  FR  28612 


NPRM  Conment 

Period  End 
Heartng  09/00/80 

Final  Action  01/00/91 

SimS  EnIMM  Affodid.  Uadetetmliied 


Undetenuliied 

AddWonM  Iwf  onwrtoii,  PSn2?6-7fc 

Drafting  attorney:  Kidnid  Bhmenreldi 
(202)  5e»4282. 

Reviewing  attorney:  Charles  Ramsey 
(202)506-3583. 

Treasaqr  attorney:  Baiksdale  faddk 
(202)  S8M458. 

Aooncy  CoMMfe  Bichwd  BtaMMkh, 
Attorney,  Department  of  die  Treasoiy, 
Internal  Revenue  Service,  1111 
ConstHntion  Ave.,  NW^  WesldMton, 
DC  20224. 282 188  MM 

RBI;  1545nAC85 ' 

2M9.  REQULATKMS  UNDER 
SECTKW  1271  THROUQH  UTS 
RELATINQ  TO  TAX  TREATMENT  OF 


OfWQBIAL  ITOUC  DWCOUNT 
SIgnNICMicaE  Regulatory  IVogram 


26U8C7a06Intenial 
Revenue  Code  of  1998;  28  USC  1275 
Internal  Revenue  Code  of  1986 

CFRCRMOIK  28CFR1 


None 

AlMtraet  Regulations  would  provide 
guidance  as  to  computotion  of  amoml 
to  be  included  in  iaoome  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1. 
1982.  Witti  respect  to  these  bonds, 
original  issue  discount  is  computed 
under  a  constant  yield  method. 
Guidance  is  also  provided  as  to  the 
computatioa  of  ori^oal  issae  disoouut 
in  special  drcumstanoes  wrhere  the 
bond  contains  a  variable  Interest  rate, 
where  pot  and  call  optioos  < 
where  there  are  contingent  \_ 
and  in  other  circumstances. 


NPRM 


05/06/86 
11/17/86 

iinono 
EiMMio  Aftaeiid:  None 


51  FR  12022 
SI  FR  24102 


/  VoLBB.No.  200  / 


[  Lbvmb  AfiMtads  Nods 

wnwHon:  n-l8»44. 

Drafting  «ttani«y:  YinUiam  B.  Blandwad 
(aoz)  se»48a. 

Reviewing  attomey:  Andrew  Kittler 

(2QZ)  see^Mii. 

T>e— my  nttoiney:  Robert  Scaibwough 
(202)506-2888. 

AtfMiey  OonlMfe  WBIIam  &  Bbaclnd 

Attomey.  Department  <rf  thd  Tkeasiuy, 
tnteraal  Revenue  Servioe,  lill 
CooetttutilM  AvOn  NWn  Waahington. 
DC  20224.  mi 

RIM:  1546-AHM 


296QL  THE  TREATMENT  OP  PRICE 
LEVEL  ADJWTMENr  MORTOAQES 


PWCOmT  PnOVWOIIfl  OF  THE 


20  use  7006  Internal 
Revenue  Code  <rf  UOik  20  USC  1275(d) 
fintemai  Revenue  Code  of  1000;  2io  USC 
103(h)  Internal  Revenue  Code  of  1000; 
26  USC  0060H  Internal  Revenue  Code 
oflOOO 

CmOMloiK  20CFR1 


:None 

!  file  regulations  provide  rules 
cooteeming  dw  treatment  of  a  price 
level  adjusted  mortgage  under  die 
provfsiona  of  dw  Code  ognoeming 
original  issue  discount  and  qualified 
residence  interest  The  regulations  also 
clarify  the  meaning  of  the  term 
"interesT  for  purposes  of  informatifm 
importing  for  mortgage  interest 


PR  cat 


01/00/90    55  FR  730 
NPHII  Conwisnl   04/00/90    86  FR  730 

Fsnoo  End 
FinslAeion  01/00/91 


;None 

t.uwala  AflMladb  None 

iF|-004-0e 

Drafting  attorney:  William  B.  manchard 
(202)8064020. 

Reviewing  attorney:  Daniel  P.  Breen 
(208)  500-3304. 

Treosuy  attorney:  Robert  ^carboroi^ 
(202)806-2020. 

AfMCy  Contact  WiKaai  B.  Blancfaaid. 
Attoney.  Department  of  die  Tlreasury. 
Internal  Revenue  Service,  1111 


Constitution 
DC  20224. 202 

RINi  1546-AC)03 


2M1.  PASSIVE  f  MEION 
INVESTMENT  C(  MPANIES 


Ave  lue.  NW..  Washington. 


Logal  Authority: 

Revenue  Code  of  tlOOO; 
Internal  Revenue 
1297(b)(1)  Interna 
1906;  20  USC  129:  (d)(2) 
Revenue  Code  of  1986 


20  USC  7005  Internal 

20  USC  1294 
Code  of  1986: 26  USC 
Revenue  Code  of 
Internal 


CFR  Citation:  26 


I  one 


Abotracfc  Providd  guid< 
foreign  investmen  t 
shareholders  that 
about  the  time, 
requirements  for 
elections. 


Action 


CFRl 


iaiice  to  passive 
companies  and  their 
are  United  States 

and  other 
naking  certain 


FR  cue 


NPRM  (  )/oe/88    S3  FR  6781 

Final  Action  1  i/00/91 

SmaB  EntMM  Af  iclod:  Undetermined 

GovomnMnt  Levi  ilo  Affoctock 
Undetermined 

Additional  kifom  ation:  INTL-041-86 

Drafting  attomey:  Gayle  Novig  (202) 
377-905a 

Reviewing  attomt  y:  Tom  Fuller  (202) 
377-9050. 

Treasury  attorney  Mary  Bennett  (202) 
500-5092. 

Agoncy  Contact  bayle  Novig. 
Attomey-AdvisorJ  Department  of  the 
Treasury,  Interna  Revenue  Service, 


nil  Constitution      ._ 
Washington.  DC  ^pZ24, 

RIN:  1545-AI33 


\venue,  NW.. 


2962.  INCOME  Ti^-DEFINrnON  OF  S 
CORPORATION 


Logal  Authority: 

Revenue  Code  oi 
Internal  Revenue 

CFRCitatlon:  26 


»  USC  7905  Internal 
.900:  20  USC  1301 
>>de  of  1960 

:tri 

^  one 

AlMtract  The  reg  ilations  would 
address  the  follow  ing  matters:  (1)  the 
number  of  permitl  id  shareholders  of  a 
small  business  coi  poration.  (2)  the 
types  of  trusts  tha  are  permitted  to  be 
slmreholders  of  a  imaU  business 
corporation,  (3)  w  tether  shares  are 


rdes 


permitted  to  be  ownid 
interest  and  (4)  the 
corporations  that  an 
S  corporation. 

TlnwIiMo: 


Action 


NPRIM 

NPRIM  Comment 

Period  End 
Fmal  Action 


1O/0  7/87    51  FR  35659 
12/0  S/87 

10/OV90 


Aftacad: 


Undetermined 
Affoctocb 


SrmI  EntMoa 

Qovommont  Lovols 

Undetermined 

Addttional  infomurti^  PS-262-82. 

Drafting  Attomey:  Ni  lah  S.  Baer  (202) 
566-3822. 


Reviewing  Attomey: 
(202)  566-6813. 

Treasury  Attomey:  Rk)bert 
535-6964. 


Nodi 


Agency  Contact 
Attomey.  Departmi 
Internal  Revenue  SerVice, 
Constitution  Ave 
DC  20224,  202  506-30^ 

RIN:  1545-AE8e 


len 


2953.  AMENDMENT 
REGULATIONS  UNOfeR 
SECTIONS  1362  AM 
TO  THE  ELECTION, 
AND  TERMINATION 
CORPORATION 


LogM  Authority:  20 

Revenue  Code  of  1984; 
Internal  Revenue  Co<  e 
1303  hitemal  Revenu ! 


as  a  split 
relating  to 
ineligible  to  be  an 


FR  CHa 


rhomas  Hines 

Weaver  (202) 


S.  Baer, 
of  the  Tteasuiy, 
,1111 
Washington. 


>F  INCOME  TAX 

CODE 
1368  RELATING 
lEVOCATION, 
)FAN8 


;SC  7005  Internal 
20  USC  1362 
of  1986;  26  USC 
Code  of  1986 


CFR  Citation:  26  CFl  L  l 

;None 


AbitrMt  The  regulatons  would 
provide  guidehnes  fof  Meeting,  revoking 
and  terminating  S  co^ration  statusw 


NPRM 

rmal  Action  12/00/90 

SmaR  EntMoa  Afftctid: 
Go¥ommont  Ltvoto 
AcMNIonal  Informatldn: 


12/Z  /86    53  FR  52190 


Drafting  Attomey: 
377-0665. 


Reviewhig  Attorney:  |Uchard  &nith 
(202)5004010. 


FRCNa 


None 
^ffoetod:  None 
PS-200-82. 
Andrea  Tucker  (202) 


/  Vol  55.  No.  20Q  /  Mopday.  October  m,tm  /  UMBid  Agwrfa 


Tteaaorjr 
8277. 


)tai«Uw(ao2)8e6- 


Attomey,  Departaient  of  dw  Treasoiy, 
Internal  RevnuM  Servioe,  1111 
Coostitutkin  Ave.,  NW..  Washingtoii. 
DC  20224,  an  8771111 

RIN:  1545-AE26 


2954. -TEMPORARY  REOULATION— 
APPUCATKNI  OF  SECTION  1374 
BUILT-IN  QMN  TAX  TOO 
CORPORATIOirS  ELECTINQ  8 
CORPORATION  STATUS 

Ugii  Aulhomy:  28  USC  7806  Intemal 
Revenue  Code  of  1908;  28  USC  1374 
Intemal  Revenue  Code  of  1088;  28  USC 
337  (d)  Internal  Revenue  Codle  of  1986 

CFRCitetlon:  28CFR1 

Lege!  Deodfcie;  None 

Abelrect  Regulations  will  provide 
ruling  relating  to  the  section  1374  built- 
in  gains  tax  to  C  corporations  electing  S 
corporation  status. 


m 


Tamporaiy  10/00/90 

Regulalon 

SimR  EntMos  Affected:  None 

Govemment  Levele  Affected:  None 

AddMonei  Infonnetlon:  CO-006-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)586-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)586-3223. 

Agency  Contacfc  Mark  S.  lannings. 
Attoiaey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224. 282  586-2455 

RIN:  154S-AIC01 ; 

2955.  WITHHOLOINQ  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  NiCOME 
TAX  OONVENTION 

LegM  AuSwfty:  26  USC  7805  Intemal 
Revenue  Code  of  1086 

CFRCitetion:  26  CFR 1: 26  CFR  301 

:None 


Abetract  lliese  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  firom.  U.8.  tax  ender  an 
income  tax  convention  to  which  the 
Mnited  States  is  a  par|y.  These 


regulations  woiild  amend  the  i 
r^ulations  to  provide  a  certtflcation' 
lequireraent  for  obtaining  reduced  rates 
of,  or  exemption  from.  U.S.  withhohBng 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodleal 
income  and  certain  odier  income. 


Action 


FRCHe 


NPRM  09/10/64    49  FR  35511 

NPRM  Comment  11/09/64    49  FTt  95611 
PertodEnd 

Final  Action  12/00/01 

SmNI  Entltiee  Affected:  Undetennioed 

uovemmeni  Leveie  Airecieo: 
Undetermined 

AddWonel  Infonnetton:  INnrl76-86 

Drafting  attorney:  Lilo  A.  Hester  (202) 
287-4651. 

Reviewing  attorney:  Geoige  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Ann  FIdier  (202)  506- 
4979. 

Agency  Contect:  Uh  A.  Heeter, 
Attorney-Advisor.  Departmeot  of  the 
Treasury,  Internal  Revenue  Service.  960 
L'Enfant  Plaza  Soudi.  SW..  Suite  3319. 
Washington.  DC  20024. 292  287-4851 

RIN;  1S45-AHB8 

2565.  WITHNOUNNQ  OF  TAX  ON 


Legal  Aufhoftty:  26  USC  7805  Intemal 
Revenue  Code  of  1988;  26  USC  1441 
Intemal  Revenue  Code  of : 


CFR  Citation:  26  CFR  1.1441 

Legal  Oeadlnec  None 

Abatracfc  Section  864  (c)  (6)  of  the 
Code,  added  in  1966,  had  the 
unintended  effect  of  allowing 
nonresident  alien  individuals  to  elect 
out  of  all  withholding  on  pension 
payments  from  qualified  plans.  The 
re^ilation  corrects  this  inadvertent 
loophole  and  requires  withholding  on 
sudi  payments. 


FftCNe 


NPRM  02/05/00    55  FR  3750 

Final  Action  12/00/91 

Srtia5  EntMee  Alfeded:  Businesses, 
Govemmeatal  Jurisdictions 

Qovemment  Levele  Affected:  Local 
State,  Federal 

Addftlonel  Information;  INTL-6eo-89 


fkaMng  ettoniey:  Cerol  P.  TeBo  (282) 

377^ 


Reviewing  attorney:  T|ioma<i  D.  Fuller 
(202)  377-0060. 

Treasury  attorney:  Pster  Bainee  (282) 
586-6815. 

Agency  Oomacfe  Caral  P.  Tatte, 

Attomer-Advisor,  Departaient  of  die 
Tfeesary,  Intemal  Reveooe  Service, 
1111  CoBstftutkMi  Avenue.  NW.. 
WasMngtOB.  DC  20224, 902  977-4559 

RIN:  154S-AW78  

2957.  WITHHOLOINQ  RULES  ON 
DISTRIBUTIONS  ATTRIBUTABLE  TO 
DISPOSmONS  OF  UNREAL 
PROPERTY  INTEREST  BY  PtlBUCLY 
TRADED  PARTNERSHIPS,  TRUSTS 
ANOREITS 

Legal  Aiittwrttir:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  1445 
Intemal  Revenue  Code  ot  1988 

CFRCBatlon:  26CFR1 

Legal  Deed5ne;  None 

Abolract  This  regulation  will  address 
withholding  upon  proceeds  of 
disposition  of  UJ&.  property  real 
interests  by  publicly  traded 
partnerships,  publicly  traded  trusts  and 
real  estate  investment  trusts. 


NPRIM  12/24/86    51  FR 

Final  Action  12/00/91 

Sme5  EiiUilee  Affected:  Undetermined 

OovOfiNnent  Lavala  Affected:  None 

AddWonel  InlefMellon:  INTL-17948 

Drafting  attorney:  John  Dean  (202)  277- 
9493. 

Reviewing  attorney:  Christine  Halphen 
(202)  566-8645. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-4979. 

Agency  Oonlacfc  loha  Deea,  Attomey- 
Advisor,  Depaitawnt  of  the  Treasory, 
Intemal  Revenue  Service,  1111 
CoRsdtution  Avenue.  NW.,  Washington. 
DC  20221  882  277-4MI 

RIN:'l545-AM50  

2555.  TEMPORARY  REOULATION  ON 
WITHHOLOINQ  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIQN 
PARTNERS 

SIgnlficenoe:  Agency  Priority    ' 


/.v»t«>Nb.  aw  A 


2S  use  TBQKbtanial 
Revenae  Coda  of  1966;  as  use  144W 
InCmuil  Revennc  Code  of  1966 

CfRCMMoR  26CFR1 

;Noae 

;  Hm  ragaktioii  •xplaim  under 
wliat  drcuiB^laiioes  witUMlding  is 
r«Niiiii9d  under  Mctkm  1448.  It  also 
explafaM  tba  timing  of  witUiolding  and 
turn  to  pay  over  te  withheld  amoanta 
ta  the  btmal  Revenot  Service.  Section 
1446  waa  aubatantia^  amended  l>y  Ae 
Tflchoical  and.MiscelIaneoua  Revenue 
Act  of  1966. 


NPtm 

NPRM  Comfnont 

Period  End 
lloanng 
FifMil  Action 


^^'^.! 


i.'f^: 


FRCNe 


0  731/84 

1  1/01/84 


49  FR  30528 


1  1/10/84  49  FR  47870 
0  )/00/00 

SmaN  EfilMM  Aff  ictad:  None 
QovemnMnl  Levi  is  Affected.  None 


Drafting  attorney: 
566-3231. 


CO-97-79. 
toy  Hirschhom  (202) 


FR  cue 


12/00/91 


Reviewing  attorney:  John  Broadbent 
(202)566-3877. 

Office  of  Tax  Legi  tlative  Counsel 
(Treasury]  review  og  attorney:  Andrew 
Dubroff  (202)  566-  453. 


Affected:  Undetemiined      Agency  Contact 


I  None 

;lNTL-9S8-86 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9050. 

Reviewing  attorney:  TbiHnas  D.  Fuller 
(302)  377-9069. 

Treas'jry  attorney:  Davlil  Crowe  (202) 
Sa»^791. 

Atancy  Contact  ThonMa  1.  Ralph. 
Attorney-Advisor,  Department  of  thie 
Treasury,  internal  Revenue  Sovice, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224,  M 

RM:  1545-AL32 


Constitution  Ave.. 
DC  20224,  a02  566^^231 

RIN:  154&-AC48 


RESPECT  TO  AN 


toy  A.  Hirschhom, 


Attorney,  Departs  ent  of  the  Treasury, 
Internal  Revenue  :  ervice,  1111 


NW..  Washington. 


2960.  CR08S-REI  ERENCE— 
C0N90UDATED  lETURN 
mVESTMENT  AD  USTMENTS  WITH 


ACQUIRED 


MmC  TAX-CREDIT  A 
DCDUCnONS  EFCn  R!NI 


SUBSIOIAIirS  81  ILT-ffI  GAINS  OR 


e  use  7806  Internal 
986;  26  USC  1502 
k)de  of  1986;  26  USC 
Code  of  1986 

3T11 


Lagal  AuHiorfly: 
Revenue  Code  of 
Internal  Revenue 
337  (d)  Internal  R^enue 

CFRCItallon:  28 

thne 


28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1502 
Internal  Revenue  Code  of  1966 

CFR  Citation:  2eCFRl 

:None     -  ^        > 


Abstract  Proposa 
consolidated  retuqi 
ad|u8tments  from 
recognized  built-iz 
assets  acquired  iij  certain 
acquisitions. 


Abstract  I¥ovision  would  amend  the 
consolidated  retuma.  regulations  to 
clarify,  among  other  things,  the  rules 
lelatiipg  to  net  operating  loss 
carrjrbacks  of  a  member -of  an  afBliated 
group  filing  consolidated  retnns  to  a 
year  in  whidi  the  member  was  not  in 
existence.  therel>y  giving  the  public 
needed  guidance  on  what  the  rule  fs  in 
that  situation. 


Action 


NPRM 

NPRM  ConNTwnt 

Period  End 
Hearing 
Final  /^ction 


will  prevent  the 
investment 
eflecting  the 
gains  or  losses  of 
corporation 


Oeie 


FRCNe 


0  ^/14/90 
0  712/90 

0  726/90 
0  1/00/91 


55  FR  9463 

56  FR  13289 

55  FR  9464 


SmaH  EntMss  Aff  tetsd:  None 

Govarnmsnl  L^vsto  Affsctsd:  None 

AddMonal  Infonn  ition:  CO-78-87 

Drafting  attdmey:  kf ark  S.  Jennings 
(202)586-2455. 


Reviewing  attorney: 
(202)3434)555. 


I  ^Broadbent 


Agancy  Contact  Mi^  S.  lemdngs. 

Attorney,  Departmeni  of  ' 
Internal  Revenue  Service, 
Ctmstitution  Avenue. 

DC  20224.  262  866-24St( 
RIN:  1545-AK94 


of  the  Treasury, 

nil 
NW.,  Washington, 


RETURN 
ON 
OF 


ADJISTMENT 
STICK 


29ei.CON80LIDATe> 
REGULATIONS; 
DISPOSmONOF 
SUBSIDIARY 

Legal  Authority:  26  fSC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  Cn 

Lagal  Daadlint:  Nom 

Abstract  This  regulajion 
temporary  regulation 
concerning  basis  rediiction 
that  are  created  whei 
deconsolidated  but  m  imbers 
affiliated  group  retain 
deconsolidated  subsic  iary, 


Action 


NPRM  03/14/88    53  FR  8773, 

NPRM  Comment    05/14/68    53  FR  8773 
Period  End 

Next  Action  Undeterm  ned 

SmaH  Entltisa  Affscft  Kfc  None 

Govsmmsnt  Lsvsis  t  kffsclsd:  None 

AdtMtlonal  Informatic  n:  C0-2fr^ 

Drafting  attorney:  Kei  ineth  Cohen  (202) 
5664324. 

Reviewing  attorney:  l|>hn  Broadbent 
(202)  566-4324. 

Agency  Contact  Ke^wth  Cohen. 

Attorney,  Departmeni  of  the  Treasury, 
Internal  Revenue  Ser  ice,  1111 
Constitution  Avenue,  ^IW.,  Washington, 
DC  20224,  21 

RIN:  1545-AL50 


will  finalize 
1S02-32T 

accounts 
a  subsidiary  is 

of  the 
some  stock  in  the 


FRCHe 


REFLECTINQA 
A 


RESTRUCTURING  < 
CONSOLIDATED) 

Lagai  Authority:  26  ^SC  7805  Internal 
Revenue  Code  of  1981 ;  26  USC  1502 
Internal  Revenue  Coc  b  (rf  1086 

CPRCilalioh:  26Cn  l 


provides  rules 
and  the 


None 

:  This  regula  ion 
for  determining  the  bisis 


I 


Fedwd  Ragister  /  Vol.  55.  No.  209  /  Monday.  October  29.  IWO  /  Untfjiid  Atanda 


TREAS-IR8 


eaaiings  and  p«ofit».of  monben  of  a. 
consolidated  group  following  oertain 
changes  in  the  structure  of  me  group 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  ageiits  of  the  group  if  the   '. 
coihmbri  parent  ceases  to  be  the 
common  parent 


Action 


FRCNe 


NPRM  09/06/88    S3  FR  34779 

PdoXta  Hearing       09/18/89    54  FR  28683 

Discussing  the 

Issues 

Discussed  in 

the  NPRM 
Final  Action  00/00/00 

Small  Entltlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Infonnatlon:  CO-66-88 

Drafting  attorney:  Sharon  Horn  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agancy  Contact  Sharon  Horn, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  566-4324 

RIN;  1545nAL62 

2963.  AMENDMENT  OF 
CONSOUDATEO  RETURN 
REGULATIONS  REQARDINQ 
DEFERRAL  OF  GAIN  OR  LOSS  ON 
COMPLETE  LIQUIDATIONS 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  198e(  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Lagal  Daadlna;  None 

Abalract  The  regulations  will  provide 
guidance  relating  to  the  treatment  of 
gain  recognized  iqxtn  complete 
Uquidations  of  corporations  in  a 
consolidated  group. 


FRCMe 


NPRM  04/18/88    53  FR  12705 

NPRM  Conimenr  06/17/88    83  FR  12705 
Period  End 

Next  Action  Undaterminad 

ShmH  EntMfa  Affaalad:  None 


QovanMnant  Lavaia  Affactad:  None 

Additional  Infonnatlon:  CO-47-88 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-3231.  . 

Reviewing  attorney:  John  Broadbent 
(202)566^324. 

Treasury  attorney:  Andrew  Dubroff 
(202)  506-5453. 

Agancy  Contact  Roy  Hirsdiliom, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  586-S231 

RIN:  154&^AL63 


2964.  AMENDMENT  OF 
CONSOLIDATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  CERTAIN 
ORGANIZATIONS  WHOSE  TAX- 
EXEMPT  STATUS  WAS  REVOKED  BY 
THE  1966  ACT 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
833  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Lagal  DaadMna:  None 

Alwtract  These  regulations  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  Tax-Exempt  status 
of  certain  organizations  by  section  1012 
of  the  Tax  Reform  Act  of  1966. 


FRCNe 


Temporary  10/00/90 

Regulation 

Sman  Entltlaa  Affactad:  None 

Govamniant  Lavala  Affactad:  None ' 

Additional  Information:  CO-67-88 

Drafting  attorney:  Jean  M.  Whalen  (202) 
566-3422. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)566-3484. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175. 


Agancy  Contact  Jaan  M.  Whalen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  262  886-6422 

RIN:  1545-ALM 


2t6i.  OONtOUOATEO  MVElTMDir* 
CREDIT  RtCAFTURE 

Lagal  Adihdrtty:  26  USC  7606  Internal 
Revenue  Code  of  1966;  26  USC  1502 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  l.lS0^3(fK2) 
None 


AlMtraet  Provision  would  amend 
section  i.1502-3  of  the  reqpdations  when 
dealing  with  the  transfer  of  section  38 
property  between  members  of  an 
affiliated  group.  Currently  section 
l.lS02-3(f)(2)  provides  that  a  transfer  of 
section  38  property  between  memb««  is 
not  a  "disposition"  within  the  meaning 
of  section  47  of  the  Code.  The  area  of 
concern  has  been  sales  of  section  38 
property  outside  the  group  immediately 
after  the  transfer.  The  amendment  to    . 
section  1.1502-3(f)(2)  would  incorporate 
the  holding  in  Rev.  Rul.  6^^a  1962-1 
C.B.  6  which  would  require  recapture. 

TImatabIa; 

AcMon Date  FR  CWe 

Temporary  00/00/00 

Regulation 

Small  Enlltlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Informatten.  CO-6M8 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-3231. 

Reviewing  attorney:  John  Broadbent 
(202)566-3877. 

Treasury  attorney:  Andrew  Dubroff 
(202)566-5453. 

Agancy  Contact  Roy  A.  HbKhhom, 

Attorney.  Department  of  the  Treasury.. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW^  Washington. 
DC  20224.  262  816  SMI 

RIN;  1848^AM38 

2666.  TREATMENT  OF  DIVIOENO 
DtSTRIBUTJONS  AFTER  THE  SALE  OF 
ASUBSHXARV 

Lagal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1066;  26  USC  1802 
Internal  Revenue  Code  of  1966 

CFRCNallon:  28  CFR  1.1502-32  (T) 
:  None 


Abalraet  When  a  tubeidiinr  dadares  a 
dividend  w^e  a  oiember  of  a 
consolidated  group,  but  payi  die 
dividend  after  disafDliatioo  fhm  the 
oonsolidated  poup.  the  tMuls  of  die 
subsidiaiy's  stock  Is  not  rednoed  by  the 


/  VcL  86.  Na  209  /  M  inday.  October  39,  1980  /  Unffied 


eam*i  by  •  diffwHw  te  i 
tHo  ««nto  (dMkmkn  oC  dMdmd  and 
pajnMHl  af  dhridaad)  aiid  its  tSKt  on 
MinfDgi  aad  ptofila  and  baaia.  Iliia 
lagalatkM  will  aBaviate  dia  praUaai  by 
pNfvMkH  that  baala  af  dka  aabaidfaiyli 
•todc  wffl  ba  redoaad  wMa  dw 
aobsidiaiy  daclaiaa  a  divkfand. 


PWi 


O3/-|t/80    64  FR  t1087 

mtwm  54FnaBM3 


DBafU^  Attoraay.  Koaedi  Cobee  (aoSQ 
SeMSM. 

IWIVwHB  JMHmSJ?  fODB  JDnMUUOUI 

(202)566-3484. 

Attoraay:  J.  ludge  Kelley  (20iQ 


Attomqr,  Depaitmant  of  tba  Tyaasury, 
btanal  Revaoe  Sarvfea,  im 

DC  20221 21 
154S-ANU 


iMW^MtmiWr  26USC780SlBtenuJ 
Ravanoa  Code  of  1866;  28  use  1502 
CDdaafflS88 

25CFS1.1S0M3 


;  Section  LISOMS  of  die 
boooM  Tax  Regulationa  pawklaa  tba 


trainartina  aieaaa  a  Iraaaartina  dinlnfl 

a  canioUdatad  latam  year  batwaan 

cofporationa  wbidi  are  aiaiabaii  at  the 

•ame  group.  Sectkm  1.1602-13  ^ 

prawfdaa  aa  a  t 

gain  attoOwtabla  la  a  8dHi«  I 

will  be     „ 

die  yaup.  Tba  f naalatiaw.  kk  tOmX 

doea  not  deal  witt  a  aituation  adma  a 

aalllng  meinbcr  exnnangea  property 

aiiMacI  la  Saetiaa  1158»1S  ndaa  tai  a 

nontaxabh  exahaafa  to  am  < 

perty. 

do  Mil 


neoulaiion 


foreartaiBf 

exchaagea  widdn  tba  affiliated  grrnqk 


Dele 


FROIa 


00  00/00 


:  Undetermined 

OovariMMfit  Lavafe  Aftactadt 
Undetenninad 

AddMonal  bttoniM  ion:CO-028^ 

Drafting  attorney:  I  oy  Hirsddiora  (202) 
566-3231. 

Reviewing  attorney  John  Breadttient 

(aoe)5e»4877. 

Treasury  attorney:  Andrew  DotwoS 
(202)  56ft-8277. 

Agency  Cwitad:  I  sy  Ilbsehhera, 

Attorney,  DepartraM  of  the  Tbeasary, 
Interna)  Revenoe  Service,  1111 
Conatitntiott  Aveni^,  NW..  Washington. 
DC  20224.  202  r 

mifcl545-AN25 


RETURN 

JWHOf 
RELATMOTD 


REQULA' 
RESTORATION 


OUTSIDE  THE 
MSTALLMENT 


Revemie  Coda  ol 
Internal  Revenae 


78061tttemal 
20  use  1502 
of  1088 


CFR  Citation: 

1.1502 


26Clll.453A;28CPR 


Abalraek  The  regu  itiinu  provide  ndes 
a  ion  and  restoration 
r  088.  The  purpose  of 
H  to  oonionn  die 
tdefenal 
{that 

I  generally  do  not 
fe  leral  income  tax 
group. 


:  The 
concerning  the 
of  deferred  gain  or 
the  dhe  tegdbtiona 
original  intent  of  ti 
mechanism  by  ass 
intercompany  tra 
affect  the  overall 
coaae^encea  of  A< 


crea  ion 


dit 

u  tag 

trans  iera 


NPRM 

NPRM  Conunaiit 

^^^L^A  ^ — ■ 
rWRJU  BIKf 


fciniif    a  nttmmt 

NaKi  ACDon 
SamI  EntMaa 


Undetai  minad 


FROle 


03i  14/00 

osiuno 


5S  FR  0462 
55  FR  9462 


Drafting  attain^  Roy  Hfraddiom  1202) 
56fr3231. 

Reviewing  attorney:  En  ward  Cohen 
(202)  56IM484. 


Treasury  attorney: )« 
566-8277. 


e  Kelley  (202) 


Agency  Contact  Roy  IHischhuiH. 
Attorney,  Department  u  the  TnasiHy, 
Internal  Revenue  ServBs,  1111 
Conatitutian  Avenue,  IiW«  Washington, 
DC  20224.  8821 

RNfe  1545-A044 


2969.  DUAL  RE8IDEN  r  COMMMES- 
UMITATION  ON  COH$oiMMW0 
LOSSES 


1988(26 


Legal  Authority:  26 
Revenoe  Code  of 
Internal  Revenue  Code 

CFR  Citation:  26  CFR 


U$C  7806  htemal 
use  1508(d) 

of  1986 

1:26  CFR  602 


Legal  DeadPne;  None 


;IfaUnited 
is  subject  to  a  foreign 
worldwide  income,  or 
basis  as  opposed  to  a 
taxable  loss  it  incurs 
taxable  income  d  any 
a  United  Statea  afi 
other  taxable  yeer. 
corpwation  is  aid>iect 
a  residence  basis. 
States  tax  purposes,  iti 
available  to  offset 

Timetable: 


afBliatid 
Wlete 


than  for 


Action 


S  latea  coiporatian 
<  ouDtiy'a  tax  on 

a  residence 
I  ource  basis,  any 
reduce  the 
oner  neinber  eC 
peupforwiy 
a 
fcieign  tax  on 

United 
loss  will  be  of 


HtCMe 


NPRM  OO/OOito    54  FR  87346 

NPRM  Comment  11/07/ 10   54  FR  37346 

Period  End 

Hearing  03/oe/to   86  FR  810 

Final  AcOon  12/00/  It 

SmaH  Eiillllea  AfMcladL  Undetermined 

Qovemniant  Lavala  A  fOctacL  None 

Additional  InfonnoOof  rlNTL-399-88 

Drafting  attorney:  Sim  I  Sao  (202)  566- 
6645. 

Reviewing  attorney:  Di  vid  Bower  (202) 
566-6645. 

Treasury  attorney:  Ron  i  Wataon  (202) 
343-0247. 


Haering  07i DO/90  55  FR  0461        Agoney  Cowtaefc Sha IL See.  Attorney 


Affwiad: 


None 

None 
CO-006«) 


Advisor,  Department  o  the  Treasory,' 
hrtemal  Revenoe  Servi  w.  mi 
Constitution  Ave..  NW. ,  Weshington, 
DC  20224. 282 

RIN:  I54fr-AMI6 


rwdiml  Kagbtot  /  Vol  88.  No.  209  /  Monday,  October  2B.  HBO  /  UnMad 


2970.1 

NATIVE  COIWORATKMt; 

RECNJIREMENTB  FOR  APFIUATION  IN 

ORDER  TO  PILE  A  00N80UDATED 

RETURN 

Lagal  Airthorlly:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  use  1504 
Internal  Revenue  Code  of  1986;  26  DSC  * 
1602  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lagal  DaadWna;  None 

Abatraet  Proposal  will  provide  rules 
relating  to  the  affiliated  requirements  of 
Alaska  Native  Corporations  with 
certain  other  corporations  in  order  to 
file  a  consolidated  return. 


Action 


FRCIt* 


NPRM  03/18/87    52  FR  8471 

Final  Action  12/00/90 

SnMn  Entitiaa  Affaetad:  None 

Qovammant  Lavala  Affactack  None 

Addltlonal  InfonwaMon;  CO-23^7 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Don  Leatherman 
(202)  566-2454. 

Aganqr  Contact  Marie  8.  Jennings, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  58e<2455 

RIN;  154&-AK88 

2971.  ESTATE  ft  OIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Lagal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2036  (a) 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26CFR20 

;None 


Abatraet  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 


Action 


Smal  EnSllaa  Affadads  Nona , 

Qovanmiant  Lavala  Affaalad:  Nona 

AflOMonal  Hifofmalloni  P8*l8i-76. 

Drafting  attorney:  Fted  B.  Grundeman 
(202)  535-0512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
'4626. 

IVeasury  Attorney:  Robert  Weaver  (202) 
535*6064. 

Aganey  Contact  Fred  B.  GnmdHiiaB. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  5S5-W12 

RIN;  154S-AC63        

2972.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  UMITATIONS  ON 
MARITAL  DEDUCTIONS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2012 
Internal  Revenue  Code  of  1986;  26  USC 
2014  Internal  Revenue  Code  of  1966;  26 
USC  2055  Internal  Revenue  Code  of 
1986:  26  USC  2056  Internal  Revenue 
Code  of  1986;  26  USC  2207A  Internal 
Revenue  Code  of  1986;  26  USC  2519 
Internal  Revenue  Code  of  1086;  26  USC 
2523  Internal  Revenue  Code  of  1986;  26 
USC  8019  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

KNone 


Abatraet  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 


NPRM 

06/03/83 

48  FR  35143 

NPRM  Cofnfnsnt 

11/03/83 

48  FR  35143 

rvnoa  cfiQ 

Final  Action 

06/00/91 

NPRIM  05/21/84    49  FR  21360 

NPRM  Comment  07/20/04    49  FR  21350 

Period  End 

Final  Action  10/00/90 

SmaH  Entitiaa  Affaetad:  Undetermined 

uuvwiNiMiii  Lwaia  Anaciao: 

Undetermined 

AddWonal  InfornMUon.  PS-211-76. 

Drafting  Attorney:  Susan  Hurwitz  (202) 
343-8554. 


Rarlawing  Attorney:  Geotae  Maaalk 
(202)8064788. 

Trearary  Attorney:  Robert  Weaver  (201) 
5354080. 


Attorney-Advisor,  Department  of  dte 
Treasury,  Internal  Revenue  Servloe, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224, 281 84I4IN 
RIN:  1545-ACB7 _^^ 

2971.  TIMELINESS  OF  A  OISCLAIMIR 
OF  INTEREST  IN  PROPERTY 
CREATED  PRIOR  TO  JAN.  1, 1977 

Lagal  Aullwftty:  26  USC  2514  Internal 
Revenue  Code  of  1986;  26  USC  2518 
Internal  Revenue  Code  of  1986;  26  USC 
2046  Internal  Revenue  Code  of  1968 

CFR  Citation:  26  CFR  25.2514-3(c);  26 
CFR  20.2514-3(d);  26  CFR  20.205e(d);  26 
CFR  20.2046-1;  26  CFR  25.2516-1;  26  CFR 
25.2518-2 


iNone 

Abatraet  The  existing  regulation 
includes  the  term  "taxable  transfers", 
but  does  not  adequately  explain  that 
this  term  includes  certain  transfers  that 
are  not  necessarily  sub)ect  to  tax. 


Next  Action  Undatartninad 

Small  EntMaa  Affaetad:  None 

Qovammant  Lavala  Affaetad:  Federal 

AddWonal  Information:  PS-so^ 

Drafting  attorney:  George  Masnik  (202) 
506-4786. 

Reviewing^ttomey:  Lee  Dunn  (202)  866- 
4626. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6064. 

Agency  Contact  Geoiie  Maaoik. 

Assistant  to  Branch  Chief.  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202 1864710 

RIN;  1545-AN27 

2974.  ESTATE  TAX-OENERATKM 
SKIPPING  TRANSFER  TAX 

Legal  Aulhoftty:  20  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  2863 
Internal  Revenue  Code  of  1908;  26  U8C 
2862  Internal  Revenue  Code  of  1988;  26 


/  Vol  55^  No.  a09  / 


use 
i9ae 


tilnBal  RvMBM  Code  of 


SBCFRMcaSCFRata 
None 


>  lao  nnntioM  wfli  piwide 
ralw  iwotin§  to  nw  olncllw  dote 
pf  OTJiloM,  totm  loqulf  eBwnlo. 
deflnittoiw,  and  eertate  ipedal  rulei  for 
uM  In  OO  (SMfOtlOB  skqifiiBg 
tmufen. 


FinsI  Action 


09/15/88   5SFR8488 
07/00/01 

None 

)  mIIocms  None 

AMRtaMl  kitoniWDOR  PS-128-86. 

Drafting  attorney:  ]bhn  B.  Ftanklin  (202) 
S35'4540. 

Reviewing  attorney:  Fred  B.  Gnmdeman 
(202)  535-9512. 

Treaainy  attoroey.  Robert  Weaver  (202) 
53M98C 


Attotaey.  DepartaMnI  off  tiie  Treasnry, 
Internal  RevwH  Service.  1111 
Constitutioa  Ave^  NW^  Washington. 
DC202a«.aBnS«48 

HIMtl5«»A|ll 

2978.  •  AMEND  SECTION  3li2M>>KC) 
OF  THE  TEMPORARY  REGULATIONS 
TO  INCREASE  THE  AMOUNT  FOR 
WMCN  THE  EXECUTOR  IS  LIABLE 

LggMAuOwillr  26  USC  7806  htemal 
Revenae  Code  of  1988c  26  use  2883 
Internal  Revenue  Code  of  lOSat  20USC 
2862  Intemal  Revenue  Code  of  1986 

CFRCnaHenc  28CFR26 

None 

:  The  regulation*  will  provide 
rales  wMh  n^eel  to  liability  for  &e 
geBerattflaa-skippiDg  traasCer  tax ' 
a  dirad  sk^  oocara  at  death  with 
:  to  property  bnd  in  a  trust 
It 


FR 


Drafting  Attorney: 
535-9540. 


Reviewing  Atlomcf : 
(202)56fr478& 


Ttaasury  Attorney: 
535-6964. 


ahn  FrankUn  (202) 


George  Maaaik 
Robert  Weaver  (202) 


Agonqr  Contact  f  ihn  F^anMbi, 

Attorney.  Departmi  nt  of  the  Treasury, 
htemal  Revemie  S  »rvice,  1111 
Constitution  Aveni  e,  NW.,  Washington, 
DC  20224. 202 

RMt  1S45-A089 


297«.EMPLO 
REQUIRE 
SECURITY  AND 
RETIREMENT  Ti 
PAYMENTS  OF 


TAX— TO 

OF  SOCIAL 
ILROAO 
FROM  CERTAIN 

PAY 


Logal  AuthorKy:  A  USC  7806  Intemal 
Revenue  Code  of  1  60;  26  USC  3121 
Internal  Revenue  C  }de  (rf  1966;  28  USC 
3231  Intemal  Revei  ue  Code  of  1886;  PL 
97-123.  Sec  3 

CFRCttaHoK  2e(l>R31 

None 
regu  ations 


;The 
guidance  to  third 
pay  which  is  sul 
or  railroad 
receiving  the  side 
of  the  employees. 


bjett 
retirenu  at 


wiU  provide 
parties  paying  sick 
to  social  security 
tax,  employees 
,  and  employers 


Action 


Final  Action 
Efiacthfe 
NPRM 

fciJ^^aa   ^ * 

Period  End 
FinsI  Action 


Data 


m 


01  01/62 

07  06/82  47  PR  29266 
09  06/82 

11  00/90 


Undetermined 

OovwiMiMnl  L«v«$  Affacted: 

Undetomined 

AddMonai  Infocwwhon;  lA-23-62. 

Drafting  attorney:  I  enay  France  (202) 
566-3627. 


Neat ).  Sheldon 


Reviewing  attorney 
(202)  566-3783. 

Treasury  attorney:  t^aul  StrdIa  (202) 
566-8277. 


Attorney, '. 
Intemal  Revenue  I 
Constitution  Ave., 
DC  20224. 

Rm:154S-^C77 


at  ^  the  Treasury. 
Irvice,  1111 
/.,  Washington, 


ORMATION  REPORTINQ 
WITHHOLDIMK 


AND 


2t77.  MFORMATION 
BACKUP 

Loom  AnViorlly:  26  ute  7806  Intemal 
Revenue  Code  of  1986 


CFR  Citation:  26CFR 
CPR35a 


1;  26  CFR  31;  26 


KNone 

:  This  regulatj  m  relates  to  the 
requirement  that  carta  n  payments  most 
be  reported  to  the  Inte  nal  Revenue 
Service  and  that  in  cei  tain  instances 
20%  (rf  a  reportable  pa  rment  must  be 
deducted  and  withheh  under  section 
3406  ot  die  Intemal  R^renue  Code. 

TifnolaDwr 


Action 


NPRiyi 
Hearing 
Final  Action 


02/29iB8 
06/1 5i  B9 
12/OOi  91 


FRCfta 


53  FR  05991 

54  FR  11236 


Small  Entitiat  Affaeta  I:  Undetermined 

Qovammant  Lavala  Affactad; 

Undetermined 

Additional  Informattoib  INTm»2-86 

Drafting  attorney:  Tercaa  B.  Hughes 
(202)  566-6795. 

Reviewing  attorney:  ciaries  Savnude 
(202)  377-9493. 

Treasury  attorney:  Ma^lin  Risinger  (202) 
S6fr-5791. 


:  Terete 


Agancy  Contact: 

Attorney-Advisor,  Depbrtment 
Treasury,  Internal  Rev^ae 
1111  Constitution  Ave 
Washington,  DC  20224 

RIN:  154SrAL89 


B.  Hughes, 
of  the 
Service, 
NW., 


2978.  CLARIFYING  Al  ENOMENTS  TO 
SECTION  3SA.3406-1  lEQARDINQ 
BACKUP  WrrNHOLDHJiQ  DUE  TO  AN 
mCORRECTTIN 

ute 


Legal  Authority:  28 
Revenue  Code  of  1966; 
Intemal  Revenue  Code 


CFR  Citation:  26  CFR 


31 


Lagal  Daadlnr.  None 

Abatraet:  This  regolatipn  i 
certain  requirements 
35a.3406-l  regardbng  1 
withholding  due  to  an  Inanrect  TIN. 


oiider 
bicknp 


Action 


NPRM 
Finat  Action 


7805  Intemal 
26  USC  3406 
of  1986 


clarifies 
section 


FR  CNa 


04/11/  M    54  FR  11364 
1I^>K) 


Fedtri  Itegbfr  /  Vol  55,  No.  209  /  Mondby.  October  29.  1990  /  Unifltd  Agtmlt 


SiMl  EnHHM  AffMlOd:  Bwlnetles. 

Governmental  Juritdictiotts, 
Organizadoni 

QovwiMMiit  Lvwis  ^Wa^i^^  Loc4nl> 
State.  Federal 

AddKioiMl  InformiMoiv  lA-104-88 

Drafting  Attorney:  Renay  France  (202) 
566-3627. 

Reviewing  Attorney:  John  Coulter  (202) 
S66-3e2a 

Treasury  Attorney:  Larry  Garrett  (202) 
535-6966. 

Agoncy  Contaeb  Renay  Franca. 
Attorney,  Department  ot  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  Sa6-MZ7 

Rlti;  1545-AM51 

29791  TREATMENT  OF  REAL  E8TATE 
AQENTS  AND  DIRECT  SELLERS  AS 
N0NEMPL0YEE8  FOR  EMPLOYMENT 
TAX  PURPOflCS    REFORTINO 
REQUIREMENTS  Wrm  RESPECT  TO 
DIRECT  SELLERS 

Legal  AuMority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3508 
Internal  Revenue  G^Mle  of  1986;  26  USC 
3509  htemal  Revenue  Code  (rf  1966;  26 
USC  6041A  Internal  Revenue  Code  of 
1966 

CFRCttatiOK  26  CFR 1:  26  CFR  31 

Legal  DewMiw:  None 

Abelrects  The  proposed  regulations 
would  provide  mles  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  repotting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  emirioyer  liability  for 
employment  taxes. 


FRGMe 


01/07/86    51  FR  610 
NPRM  comment   03/10/86    51  FR  619 

renoo  Eiio 
Having  06/18/66 

Final  Acton  12/00/80 

ShmM  EnUHee  Affeeleds  None 

Qtovefimeiit  Levele  Affededt  None 

AdcBtlonel  InfonMHone  EB>^-00. 

Drafting  attcmiey:  Alfred  Kdley  (202) 
66e-t747. 


Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contect  Allied  KaUey. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  NW^  Wa^i^on. 
DC  20224.  a02  8864747 

RWi;  154fr-AE62 

2990.  TAXABILITY  OF  CONVERTER 
DOLLIES 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  CllStion:  26  CFR  145.4051 

Legal  DeadRnr.  None 

Abetrect  The  regulation  will  address 
whether  converter  dollies  for  tivck 
semitrailers  are  subfect  to  tax  under 
section  4061  of  the  Code. 


Action 


mCNe 


Next  Aceon  urnewniNneo 

SineN  EiiUUee  Affected:  None 

OwvenNnent  Levele  Affededr  None 

AddMonel  Informetlon:  PS-50-88 

Drafting  attorney:  Tyrone  J.  Montague 
(202)3434550. 

Reviewing  attorney:  Ridiard  Kocak 
(202)  566-3398. 

Agency  Contact  T^none  J.  Montague, 

Attorney-Advisor,  Department  of  Ae 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224. 202  S4S4S56 

RIN:  1545-AL71 


2991.  EXCISE  TAX  -  EXCISE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS.  AND  TRACTORS 

Legal  Authority:  26  USC  4052  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  48    . 

:None 


Abetrect  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 


FR  CNs 


NPRM 

06/12/86    53  FR  16882 

Final  Adon 

12/00/00 

SinaR  EnlMee  Affeeled:  None 

;P8-17-I0^ 

Drafting  attorney:  Edward  Maddea 
(202)  5604077. 

Reviewing  attomer.  Mkfaael  Owans 

(202)5664077. 

TMasory  attoniey:  Evelyn  Btady  (202) 
6664902. 

Agency  Contect  Edward  Madden. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  llll 
ConsUtution  Ave.,  NW.,  Washington, 
DC  20224.  202  0194977 

RIN:  1S46-AI51 

2992.  •  MOOIPICATKM  OF  THE 
OASAHOL  REaULATK)NS  TO 
INCREASE  THE  TOLERANCE 
ALLOWED  TO  THE  19  PERCENT 
ALCOHOL  MOCTURE  AND  TO 
CLARIFY  THE  LATER  BLENDMQ 
RULES 

Legal  Authority:  26  USC  4061  Internal 
Revenue  Code  of  1080 

CFR  Citation:  26  CFR  46 


:None 

Abetrect  The  regulations  will  modify 
the  tolerance  allowed  for  tba  aloofaM  to 
gasoline  ratio  in  gasahol  and  will 
clarify  the  later  blending  rules  with 
regard  to  incidental  dUution  of  gasahol 
at  retail  outlets. 


AeOon 

Date          FRCII* 



Regulatlon 

OO/OOAX) 

SmeR  EnMSee  Affected:  Undeterminod 

Qovemment  Levele  Affected: 

Undetermined 

Drafting  attorney:  Edward  Maddea 
(202)5064077. 

Reviewfaig  attorney:  Jeffrey  Nelson  (202) 
5664077. 

Treasury  attorney:  Lawrence  Garrett 
(202)53S49e& 

Agency  Contact  Edward  Medda^ 
Attorney,  Department  of  the  Tkeasanr, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC20224,202I 

Rllt  1545-A069 


BEST  COPY  AVAILABLE 
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INS.  •  TEMMRARV  REQULATIONS 
IVOAMMIQTAXON 
THANSKIir ATION  BY  WATER 


Agency  Priority 

Ugri  AuVwilly:  26  USC  4471Intenial 
Revenue  Code  of  1906;  26  use  4472 
Intemal  Revenue  Code  (tf  1960;  26  USC 
6011  internal  Revenue  Code  of  1906;  26 
USC  6071  Intenial  Revenue  Code  of 
1966;  26  USC  6091  Internal  Revenue 
Code  of  1960;  20  USC  0100  totemal 
Revenue  Code  of  1900;  20  USC  0151 
internal  Revenue  Code  of  1900;  20  USC 
0302  internal  Revenue  Code  of  1900 

CFRCWMon.  20CFR155 


;Nooe 

:  Ilieae  regulations  will 
provide  temporary  rules  for  the 
epplication  of  die  tax  on  tranqioitation 
by  water. 


10/00/90 


EfiHHM  AflMlid:  Undetermined 

QiovefiwMni  Lewele  AffecleQ! 
Undetermined 


I  Infotmllon.  P&«»« 

i}rafting  attorney:  Edward  Madden 
(202)506-4077. 

Reviewing  attorney:  Je&ey  Nelson  (202) 
500-4077. 

Treasury  attorney:  Itobert  Weaver  (202) 


AQoney  ConlMt  Edward  Madden. 
Senior  Attorney.  Department  of  the 
IVeasnry.  Intemal  Revenue  Service, 
nil  Constitution  Avenue.  NW., 
Washington.  DC  20224. 201 960-4077 

Rl!  1545-AO07 

S9M.  TAX  ON  OZONE  DEPLETMQ 


Regulatory  Program 

Ugri  AuMiOflly:  20  USC  7805  Intemal 
Revenue  Code  (rf  1900;  20  USC  4081 
Intemel  Revenue  Code  of  1900 

20CFR52 


I  None 

;  TenqMirary  regulations  will 
set  forth  rules  relating  to  tax  on  none- 
depleting  chemicals. 


Temporary 
Regulatton 

SnioR  EntHlM 


10/G  >/90 

Affee  Id:  Businesses 
Effected: 


Undetemined 


Drafting  attorney: 
560^75. 

Reviewing  attorney: 
566-4077. 


Tteasury  attorney: 
566-2704. 


Ruh 


Sei  rice, 


AQMicy  Contoct: 
Attorney,  Departmen 
Intemal  Revenue 
Constitution  Avenue 
DC  20224.  202  566-44t5 

BIN:  1545-AO07 


mCHe 


Reviewing  attorney:  Pau  G.  Accettura 
(202)  506-3505. 

Agoney Contact leronM  P.Walsh 
Skelly,  Attorney.  Depart  nent  of  the 
Treasury,  Intemal  Revei  ue  Service, 
nil  Constitution  Ave  1 IW., 
Washington.  DC  20224.  912  500-3505 

RIN:  154S-AE02 


;PS-73-89 
Ri^  HofGnan  (202) 


efirey  Nelson  (202) 
Jdin  Parcell  (202) 


2986.  EXCISE  TAX-ELtCTION 
AQQREQATE  UNES  Of 
FOR  PURPOSES  OF 
BENEFIT  EXCLUSIONS 


CEiTAIN 


Horanan, 

of  the  Treasury, 

,  nil 
NW..  Washington. 


Ugal  Authority:  20  US 
Revenue  Code  of  1980;  2 1 
Intemal  Revenue  Code  ( f 

CFR Citation:  2eCFR5 

Lagal  DaadHno:  None 


wU 


TAX-  -LOBBYINQ  I 


BY 
lAND  PRIVATE 


29e5.  INCOME 
PUBLIC  CHARITIES 
FOUNDATIONS 

Lagal  Authority:  26  bsc  7805  Intemal 
Revenue  Code  of  19S;  26  USC  501  (h) 
Intemal  Revenue  Co  e  of  1966;  26  USC 
504  Intemal  Revenue 
USC  4911  Intemal  Ri  venue  Code  of 
1986;  26  USC  170  (f)  fntemal  Revenue 
Code  of  1986 

CFR  Citation: 
CFR  50 


Abatract  Regulations 
guidance  in  ti^e  manner 
election  under  section 
regulations  will  also 
concerning  the  requirements 
a  section  4977  election. 

TlmataMa: 


A177, 
I  pro  ddi 


provide 
>f  making  an 
.The 
e  rules 
for  making 


Action 


26  CF  1 1;  28  CFR  53;  26 


NPRM  01/07/8  > 

NPRM  Comment   03/08/85 

Period  End 
Hearing  See         04/18/85 

edditional 

information 
Final  Action  OO/OO/OD 


None 


Non; 

Abatract  The  regula  ions  will  provide 
rules  applicable  to  ti  x  exempt 
organizations  descril  ed  in  section 
501(c)(3)  that  elect  t(  have  the 
provisicms  of  section  501(h)  and  4011 
apply  to  their  lobbyi  ig  expenditures, 
uid  will  also  apply  t  >  lobbying 
expenditures  by  priv  ite  foundations. 


Small  Entniaa  Affactad; 

Govammant  Lavaia 

AdcWional  lnfonnatlon:|EE-i3»87 


NPRM 

NPRM  Comment 
Period  Ertd 


Final  Action 
Smal  EnHHaa  Al 


Drafting  attomey: 
560-3503. 


Reviewing  attomey:  Jen  r  Holmes  (202) 
566-4747. 

Treasury  attomey:  Judd  kCelley  (202) 
586-8527. 

Proposed  and  temporarj  regulations 


■la         FR  die         under  section  4977  were 


12/i  3/88 
03/(  3/89 


04/(  3/89 
00/1  0/00 


53  FR  51828 
53  FR  51828 

53  FR  51826 


together  with  oUier  frinj  b  benefits 
r^ations  (LR-2ie-84)  i  nd  the  subject 
of  public  hearings.  Addi  ional  section 
4977  regulations  will  be  ;)rovided 
exclusively  in  this  proje  :t 


TO 
BUSINESS 

FRINGE 


7805  Intemal 
USC  4977 
1966 


FRCIIe 


50  FR  836 
50  FR836 

50  FR  7072 


Afl  ictad: , 


None 
1-139 
RichaH  Pavel(202) 


published 


Drafting  attomey:  Ji 
Skelly  (202)  586-350( 


None 

None 
EE-154-78. 
me  P.  Walsh 


Agency  vuniavc 
Attomey.  Department  o 
Intemal  Revenue  Servicb, 
Constitution  Avenue.  NW 
DC  20224,  262  8e6-S998 

RIN:  1545-AI63 


Pavd. 

the  Treasury, 
nil 
^  Washington. 


F>dwri  R^gblw  /  Vol  56.  Ng  209  /  Monday.  Octobw  28.  IWO  /  Uatftod  Agwida 


2M7. 

OlSTRIBiniONS  FROM  GNIAUFCD 

REnREHENT  PLANS 

Ugal  Auttwrlty:  26  USC  7805  Intainal 
Revenue  Code  of  1966;  26  USC  4081A 
Internal  Revenue  Code  of  1986;  26  USC 
4980A  Internal  Revenue  Code  of  1986 

CFROMfon:  26CFR1 

Logal  Doadlino:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plans. 


Action 


Date  FR  die 


NPRM  12/10/87    52  FR  46782 

NPRM  Comment  02/08/88    52  FR  46782 

Period  End 

Final  Action  00/00/00 

Small  Enttlias  Aftactad:  None 

QovamnMfit  Lavala  Aff^ctad:  None 

AdcMtonal  Information:  EE-162-86 

Drafting  attorney:  Richard  Pavel  (202) 

566-3503. 

Reviewing  attorney:  Jerry 
Holmes/Richard  Wickersham  (202)  566- 
4747/(202)  566-4621. 

Treasury  attorney:  Paul  Stretta  (202) 

rmiiMMtlt 
UUU-tNKlO. 

Aganqf  Contact  Richard  Pavel, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566<4SB3 

Rirfc  154&-A181 

2988.  EXCISE  TAX— ISSUES  ARISINQ 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION.  IHCLUDINQ 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  4966  to 
4998  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR51 

Lagal  DaadRna:  Noiie 

Abatract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitiaed  property  of  imputed 
stripper  well  crude  oil.  imputed  heavy 
crude  oil  and  imputed  ne^ 
discovered  erode  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 


allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 


NPRM  00/30/86    51  FR  34683 

NPRM  Comment  12/01/86 

Period  End 

Final  Action  00/00/00 

Smai  EntWaa  AffOelad:  Undetemfaied 

Qovammant  Lavala  Affactad:  None 

Additional  Information:  PS-22S-81. 

Drafting  attorney:  H.  Grace  iOm  (202) 
566^19. 

Reviewing  attorney:  Walter  Woo  (202) 
635-9545. 

Treasury  attorney:  Barksdale  Penick 
(202)  560-5453. 

Withdrawal  notice  in  signature 
paclcage. 

Aganqf  Contact  H.  Grace  Kim, 
Attorney,  Department  of  the  T^asury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  aaz  seataia 

RIN;  1545-AC94        

2989.  EXCISE  TAX-DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1960 


Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  4996 
Internal  Revenue  Code  of  1988 

CFRCttatfon:  26  CFR  51 


None 

Abatract  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends.  In  part  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 


Action 


FRCN* 


NPRM  09/25/86    51  FR  34095 

NPRM  Comment  11/24/86    51  FR  3409S 

P«iodEnd 

Hearing  02/25/87 

Final  Action  00/00/00 

SmaH  EntMaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 

Additional  Infdrmatlon:  PS-34-82. 


Draftiog  attorney:  H.  Graoa  Kim  (30(1 
S6fr4«a 

Reviewing  attorney:  Walter  Woo  (202) 
5364648. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  revieiving  attorney: 
Barlisdale  Penick  (202)  866-6453. 

Withdrawal  notice  In  signatore  package 

Agancy  Contact  K  Graea  Kiai. 

Attorney.  Department  of  the  T»aasary. 
Internal  Revenue  Service.  1111 
Constitutioa  AvCn  NW..  Waahii^ton, 
DC  20224, 282 1 

RIN:  1545-ADOe 


2M0.  EXCISE  TAX-PART 
PROCEOUREANO 
ADMMISTRATION-PART  201  - 
FILINQ  OF  RETURNS  FOR  PAYMENT 
OF  PENSION  EXCISE  TAX  ON 
REVERSIONS  OF  QUAURED  PLAN 
ASSETS 

Lagal  Aulboflly:  20  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  4800 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54;  26  CFR  802 


None 

Abatract  The  regulations  would 

provide  guidance  regarding  the  payment 

of  the  excise  tax  by  employers 

receiving  reversions  of  qualified  plan 

assets  imposed  by  section  4980  of  the 

Internal  Revenue  Code  of  1966. 

^ — *->-.- 
iimoiBDia: 


NPRM  04/02/87    52  FR  10663 

NPRM  Comment  06/01/87    52  FR  10583 

Period  End 

Final  Action  00/00/00 

Smal  EntWaa  Affadadb  None 

Qovammant  Lavala  Affactad:  None 

Additional  Information:  EE-151-86 

Drafting  Tax  Law  Specialist:  Vernon 
Carter  (202)  566-3530. 

Reviewing  Attorney:  James  L  Brokaw 


(202)566-3496. 


;  VanMm  Carter.  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224. 

RIN:  1545-AI83 
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1. 


TAX-AMENDMENTS  TO 
PORRETURNOF 


UgM  AuttMflly:  26  USC  7806  Internal 
Revenue  Code  of  1966;  26  U8C  6031 
Internal  Revenue  Code  of  1986 

CPRCIMIon:  26CFR1 


None 

AlMlract  The  regulations  would 
provide  guidelines  for  determining 
when  aiid  what  information  a 
partnershii)  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 


FR  CRe 


Rnsi  Action 


01/23/86    51  FR  3075 
11/00/90 

^ffeded:  None 

QovwiMMfit  Lsvito  Alfwltdi  None  . 

AddMoiwi  InfoniMMiont  IA-196-82. 

Drafting  attorney:  Renay  Ftance  (202) 
586-3627. 

Reviewing  attorney:  Robert  A. 
Bericovsky  (202)  586-3851. 

Agmqr  Coiilaefc  Raoay  Flmnoe. 

Attorney.  Department  of  die  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  m  886-8i27 

RW;1S45-AE40 

n82.  WTOtlMATlON  WITH  RESPECT 
TO  CERTAIN  FOREIQN-OWNED 


28  use  7806  Internal 
Revmue  Code  of  1988;  26  U8C  6038A 
Internal  Revenue  Code  of  1986 

CmOMIOK  26CFR1 


None 

:  The  regulations  wiU  provide 
rules  for  U.S.  corporations  or  US. 
branches  that  are  25-percent  foreign 
owned  as  to  what  records  are  to  be 
maintained,  where  these  records  are  to 
be  maintained  and  how  to  designate,  in 
die  case  of  a  "related  party",  an  agent 
The  regulations  will  also  prmdde  rules 
for  dbe  imposition  of  penalties  for 
failure  to  conqily  with  section  8038A 
»nH  axemptions  for  reasonable  cause 
from  the  imposition  of  the  penalties. 


Temporary  12/00/91 

Regulation 

Smal  EntHlM  Affected:  Businesses 

None 

imL-866-89 


FRCite 


nt  Levels  Amct«<l: 
Informatioft  imL-i 


Drafting  Attorney:  Can  I  P.  Tello  (202) 
377-9050. 

Reviewing  Attorney:  T  omas  D.  Fuller 
(202)  377-9050. 

Treasury  Attorney:  Roi  i  Watson  (202) 
343-0247. 

Agonqr  Contact  Caro  P.  TeUa 

Attorney-Advisor,  Depi  rtment  of  the 
Treasury,  Internal  Rev«  nue  Service, 
1111  Constitution  Aven  le,  NW.. 
Washington.  DC.  202  3!  7-9059 

RIN:  1545-AO09 


2993.  REPORTING  RE<  lUIREMENTS 
CONCERNINQ  CHANGES  IN 
CORPORATE  CONTROL  OR  CAPITAL 
STRUCTURE  UNDER  SCTION 
6043(C),  I.R.C^  AS  AM  MDED  BY 
SECTION  7208(8)  OF '  HE  REVENUE 
RECONCIUATION  AC   OF  1989 


UJC 


SIgniflcanco:  Agency 

Logai  Authority:  26 
Revenue  Code  of  1986; 
Internal  Revenue  Codebf 
6852(1)  Internal  Revenui  t 


CFR  Citation:  26CFR 
K  None 


tiority 

7805  Internal 
»  use  6043(c) 
1986;  26  USC 
Code  of  1986 


Abatract  The  purpose 

to  implement  the  repoi 

under  section  6043(c)  t 

Internal  Revenue  Servii 

needed  in  order  to  mo 

examine  the  tax  coi 

certain  transactions  in 

a  corporation  is  acquii 

the  capital  structure  of 

changed,  including  in  pertictdar  certain 


;  26  CFR  301 

)f  the  project  is 
ng  requirements 
provide  the 
information 
effectively 
ences  of 
hich  control  of 
or  in  which 
corporation  is 


transactions  that  might 
as  "leveraged  buy-outs. ' 


be  characterized 


FRCHa 


07/05/  0    55  FR  27648 
11/00/  0 


NPRM 
Final  Action 

SmaH  EiiUllaa  Affadav  None 

:  None 

AddMonai  InfOnnatlon  CO-005-90 

Drafting  attorney:  Keid 
.5ee-381& 


Stanley  (202) 


Reviewing  attorney:  HowaH 
(202)  56&-361& 


Treasury  attorney:  Judge  Idelley 
566-8527. 


Staiman 
(202) 


Agency  Contact  Keidi  SU  nley,  Senior 
Attorney,  Department  of  U  e  Treasury, 
Internal  Revenue  Service,   111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3618 

RIN:  1545-A046 


2994.  INFORMATION  RETURNS  OF 
BROKER  TRANSACTIOW 


Lagai  Authority:  26  USC 
Revenue  Code  of  1966;  26 
Internal  Revenue  Code  of 

CFR  Citation:  26  CFR  l 

Legal  Daadnna:  None 

Abatract  The  regulations 
clarify  the  definition  of  the 
"commodity"  for  purposes 
reporting.  Rules  are  providkd 
determining  whether  persopal 
(including  gold  and  silver) 
commodity.  Generally,  the 
"commodity"  is  defined  as 
property  that  is  deliverablt 
satisfaction  of  e  regulated 
contract,  certain  specified 
property  that  the  secretary 
is  to  be  treated  as  a  com 
form  or  quality  of  or  any 
such  personal  property, 
"commodity"  does  not  incllide 
security,  regulated  futures 
forward  contract,  or  a  fom 
personal  property  if  the 
from  its  sale  exceed  by 
percent  its  value  as  a  comiiodity. 
rules'proposed  Include  alt^native 
methods  (the  "exact"  and 
"approximate"  meUiods)  o 
personal  property  valuatio  i 


Action 


NPRM  -  01/05/84 

NPRM  Ck)mment  03/05/64 

Period  End 

Hearing  03/28/84 

Fmal  Action  00/00/00 

SmaB  EntMas  Affactad: 

Qovammant  Lavala  Affaclad:  None 

AddMonai  Infofmatlon;  lA  -201-83, 


Drafting  attorney:  Arthur 
(202)  377-9581. 

Reviewing  attorney:  David 
(202)  377-9560. 


'  805  Internal 
JSC6045 

OfiA 
VOD 


1  this  project 
term 
of  broker 
for  ^ 

property 
8  a 
term 
personal 
in 

iitures 
wrsonal 
determines 
or  any 
idterest  in 
term 
a 
M>ntract, 
of  tangible 
proceeds 
tiianl5 
The 


comm  )dity 


Thj 


gnes 
mere 


tangible 


FRCtte 


49  PR  646 
49FR  646 

49FR645 
Nine 


Davis  in    . 
L  Crawford 
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TREA8-mft 


Agonqr  Conlaefe  Arthur  B.  Davis  DD, 

Attorney.  Dtpartment  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224,  a02  STT-MBl 

RIM;  1545-AG02 ' 

29M.  INFORMATION  RETUfmS  ON 
SALES  THROUGH  000  ACCOUNTS 

Logal  Atrthorlty:  26  U8C  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR 1 

Logal  DomHIim:  None 

Abotraot  Hie  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  firam  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

TimotaMo: 


FR  CNa 


Action 


Date         FRCila 


NPRM  05/29/84    48  FR  22343 

NPRM  Comment  07/30/84    49  FR  22343 

Period  End 

Final  Action  00/00/00 

Sman  Entltlaa  Affaelad:  None 

Qovammant  Lavala  Aftactad:  None 

Additional  Information:  IA-62-84. 

Drafting  attorney:  Arthur  E.  Davis  m 
(202)  377-9581. 

Agancy  Contact  Arthur  E.  Davb  m. 

Attorney,  Departinent  of  the  Treasuiy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  282  S77-0S81 

Rllfc  1546-AG62 

2996.  INFORMATION  REPORTING  ON 
REAL  ESTATE  TRANSACTIONS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Cnadon:  26  CFR  1 


None 

;  This  regulation  proposed  to 
adopt  as  final  rules  relating  to  the 
reporting  of  real  estate  traasactionii. 


NPRM  04/03/87    52  FR  10774 

Hearing  07/22/87    52  FR  28306 

Final  Action  00/00/00 

Sman  Entttiaa  Affactad:  None 

Qovammant  Lavala  Alfaolad:  None 

Additional  Information:  IA-96-86. 

Drafting  attorney:  Arthur  E.  Davis  ni 
(202)  377-9581. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasuiy  attorney:  Judge  Kelley  (202) 
566-2175. 

Agancy  Contact  Arthur  E.  Davia  m. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  377^9881 

RIN;  1545-AJ25  ' 

2997.  INCOME  TAX-INFORMATION 
REPORTING  ON  REAL  ESTATE 
TRANSACTIONS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 


(None 

:  This  regulation  would  provide 
additional  rules  relating  to  the  reporting 
of  real  estate  transactions. 


Action 


FRCNt 


NPRM  04/18/00    55  FR  14429 

NPRM  Comment  06/18/90    56  FR  14429 

Period  End 

Fmal  Action  12/00/90 

Smaa  Entltlaa  Affaelad:  None 

Govammant  Lavala  Affaelad:  None 

AddMonal  InformaMon;  IA-130^ 

Drafting  attorney:  Arthur  B.  Davis  HI 
(202)^77-9581. 

Reviewing  attorney:  David  L  Crawford 
(202)  377-9690. 

Treasury  attorney:  Judge  ^elley  (202) 
6064)627. 

Aganey  Contact  Arthur  B.  DavIa  m. 
Attorney.  Department  of  tiie  Ttaatary. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW^  Washington. 
DC20224.ani77-( 

RM:  154fr-AL06 


2iM.  TO  CUMFV  TNI  OMJQAinON 
OF  BROKERS  TO  REPORT  ORIQMAL 
ISSUE  DItOOUNT  ON  FORM  Itti 

Lagal  Amhortty:  26  USC  7806  Intemal 
Revenue  Code  of  1986;  28  USC  8049 
Intemal  Revenue  Code  of  1906 

CFRCNation:  26  CFR  l;  28 CFR  002 

;None 


Abalraet  The  regulation  exi^ains  the 
revised  reporting  requirements  fbr 
original  issue  discount  on  Mn 
Instruments  held  l>y  bro4cers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unqualified  obli^pition  to  report 
original  issue  discount  on  certafai  debt 
instruments  held  as  a  nominee. 


NPRM  12/17/86    51  FR  46131 

NPRM  Comment    02/17/87    61  FR  46131 
Period  End 

Next  Actton  Undatarminad 

Sman  EiillUaa  Affaetadt  None 

Qovammant  Lavala  Affaelad:  None 

Additional  Information:  n-i44-85 

Drafting  attorney:  Carol  Nachman  (202) 
566-3287. 

Reviewing  attorney:  Thomas  Lyden 
(202)  566-3267. 

Agency  Contact  Carol  Nachman, 
Attorney,  Department  of  the  Treasury, 
bitemal  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224.  892  886«S7 

Rift  1545-AM80 ' 

2999.  •  INFORMATION  REPORTINQ 
OF  POINTS  ON  MORTQAQE  LOANS 

SignNlcanca:  Agency  Priority 

Legal Aulhortly:  26USC6060H 
Interna)  Revenue  Code  of  1906 

CFRCIIalion:  28  CFR  l.6060H-l(eXi) 

LegelPeadfcu.  NFRM,  Statutory. 
December  81. 199a 
PX.  101-239  OBRA 1989,  7040  rw|uiies 
the  reporting  of  points  received  after 
12/31/90;  however,  the  reporthig  will 
first  occur  in  1901. 

Abetraet  Amend  regulations  to  raquiM 
the  Information  repwting  of  the  points 
reoeived  on  the  mortgage. 


JMI 


Twnpoiary 


11/00/90 


mMHm:  IA-017-00 

DrafUng  AttonMy:  Philip  Scott  (202) 
506-3820L 

Reviewing  Attomtjr:  Vinoent  Canielk 

(aB)fae-M». 

'AQMiqf  ConlMt  FhiBp  Scan,  Attorney, 
Departmtat  of  the  TVeasaiy,  bteitaal 
Revemie  Senrioe,  1111  Constitution 
Avenne,  NW,  Washington,  DC  20224, 


154S-A057 


^imO  iMMnCQATION  RULES 


r.  26  use  00601  Internal 
Revenue  Code  of  1906 

CFROMIOIK  26  CFR  ljeoeOl-l(bHl) 


I  An  aaeodment  lo  the 
mgnletion  ie  neoewty  as  the  result  of 
a  poUcy  decision  to  revise  Form  830a 


moto 


07/00/00    66  FR  20001 
NmM  Cewneni    00/07/00    56  FR  20061 
fsnoo  cm 

Next  AcOon  Undelenninod 

Sum!  EnlNloo  AffododE  Businesses, 
Goverainental  Jurisdictions. 
Organisations 

OoMfiMwnl  Uvolo  AllocMb  Local 

State,  Federal 

AddHIOIMl  InfoniMHOfK  lA-041-86. 

Drafting  attorney:  Fhihp  Scott  (202)  566- 
3826. 

Reviewing  attorney:  Vincent  Cardella 
(202)  S6S-4425. 

Agency  Coqlact  FUBp  Soott.  Attorney. 
Department -of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitutfon 
Avenue.  NW..  Washington.  DC  20224, 


RM:U4SnAN42 
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Final 


3001.  FWIAL  REQULA' 
RELATMOTO 


ECURITY 
tMOER  THE  TAX  RBtMli  ACT  OF 
1994 


UiC 


Legal  Aulliortty:  28 
Revenue  Code  of  1986d26 
Internal  Revenue  Code 


CFRCItBtlon:  28CFR1 


None 


7805  Internal 
USC6050J 
of  1986 


Abatract:  The  regulatiAns  proposed 
rules  relating  to  inform  ation  repoitiog 
of  foreclosures,  abandi  nments,  and 
other  acquisitions  of  p  operty  securing 
indebtedness,  inctudin  ;  the  persons  and 
property  subject  to  the  reporting 
requirement  and  the  in  biination 
required  tu  be  reporte< ,  and  when  a 
person  has  reason  to  k  low  that 
property  has  been  aba  idoned. 


MGfton 


08/31  B4 
10/31  M 


FR  cue 


49  FR  34518 
49  FR  34518 


NPRM  OofTwnent 

Period  End 
Finai  Action  OO/OOlOO 

SmaR  EiiMlee  Affedelk  None 

:None 

Addttionel  Hiformettoi:  IA-181-84. 

Drafting  attorney:  Artl  or  E.  Davis  m 
(202)  377-0581. 

Reviewring  attorney:  Jo  m  M.  Fischer 
(202)  566-8131. 

Agency  Contact  Aitfa  ir  E.  Davis  m. 
Attorney,  Department 
Intmoal  Revenue  Serv  ce,  1111 
Constitution  Ave..  NW ,  Washington. 
DC  20224.  202  377-9501 

RIN:  1545-AG48 


>f  the  Treasury, 


3002.  NOTICE  OF  PR(  POSED 
RULEMAKINQ  -  AUTO  MATIC 
EXTENSION  OF  TNIElrO  FILE 
PARTNERSHIP  RETURN  OF  INCOME 
AND  TRUST  INCOME  TAX  RETURN 

Legel  Aulhorily:  26  U  iC  7805  faitemal 
Revenue  Code  of  1986 

CFRCttalion:  26  CFR 

KNone 


;  Automatic  E  ctension  of  Time 
to  File  Fiartnership  Ret  im  of  Inponxe . 
and  Trust  Income  Tax  ReturiL 


NPRM 
Final  Action 


04/05/88 
00/00/00 


Smafl  Entltiee  Affected:  I  one 

Qovenwient  Leveto  AffW  leds  None 

AddMonal  InformaMoh.  L  l-20-86 

Drafting  attorney:  James  ^  Orence 
(202)  586-3637. 

Reviewing  attorney:  Cyntllia 
(202)566-8302. 


Treasury  attorney:  Greg 
566-5453. 


Agency  OonCaet  James . 

Attorney.  Department  of 
Internal  Revenue  Service; 
Constitution  Avenue,  NW, 
DC20^,M 

RIN:  1&4&-AL38 


RiiltSlagt 


FR  Clia 


53  FR  11103 


LQark 
Marich  (202) 


tie 


CkeHoe, ' 
Treasury, 
Hill 
Washington. 


3003.  EXTENSION  OF  TH  E  TO  FILE 
FOR  TAXPAYERS  TRAVBUNQ 
OUTSIDE  THE  UNITED  S  ATES 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1:  46  CFK  602 

None 


Abatract  Notice  by  cross  refierence  to 
temporary  regnlatidns  tuu  er  section 
8081  of  the  Code  relating  o  extension 
of  time  to  file  income  tax  returns. 

Timetable: 


Action 


FROle 


DoranKlehi 


NPRM  02/23/89    54  FR  7783 

Fmal  Action  12/00/91 

Smen  Entniee  Affected:  ifone 

Government  Levela  Affet  ted:  None 

Additional  Information:  U ITL-461-87 

Drafting  attorney:  Caren  i  ,  Shein  (202) 
566-3452. 

Reviewing  attorney:  Carol 
(202)566-3452. 

Treasury  attorney:  Mark  deams  (202) 
566-8275. 

Agency  Contact  Caree  s|  i . 

AttomeyTAdvisor,  Depfuli  leht  of  the 
Treasury.  Internal  Revenu  >  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224. '. 

RIN:  1545-AMOe 


-  Ft<<rtl«lgWiirV  Vol  86.  Wo.a«  AMbftgiy.  October  ».  199^  /  tfatfted  Ajtotb  tfHi 


SOM.  raOPOSED  RCOULATIOIIS 
UNDER  SCCnOMS  till  AND  f7M^ 
RELATINQ  TO  TAX  SHELTER 
REGMTRAT10N 

L«9ll  Airtkoilty:  26  U8C  7805  Internal 
Revenue  C^  of  lM6t  26  U$C  6111 
Internal  Revtni^  Code  of  1986        ' 

CMCIMIon:  26CPR301      ; 

LtQil  Oifdfew;  None-         r^^.'C 

Abalraefe  This  project  wfll  provide  rules 
explaining  what  investmente  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  S«rvice.  Hie 
project  will  also  provide  rules  relating 
to  the  persons  required  to  renter  tax 
shelters  and  to  the  furnishing  «f  tax 
shelter  registration  numbers  to  ■ 
investors  in  tax  shelters. 


racne 


NPRM  06/15/64    49  FR  32726 

NPRM  Comment  10/15/84    49  FR  32728 

Period  End 

Hearing  held  01/17/85 

Final  AcVon  00/00/00 

SiimR  EntltiM  Afftctad:  Undetermined 

Government  Levels  Affected:  None 

AddNionel  biformation:  IA-142-84 

Drafting  attorney:  Richard  O.  Davis 
(202)343-2383. 

Reviewing  attorney:  Tom  Luxner  (202) 
506^485. 

Agency  Contect  Richaid  O.  Davis. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224. 202  S4S-2S88 

RiN;  1545-AG45     ' 

3006.  APPLICATION  OF  UNIFIED 
PARTNERSHIP  AUDIT  PROVISIONS 
0FTEFRAT0REMIC8 

Legal  Auttwrity:  26  USC  860G(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6221: 26  CFR 
3014U22: 26  CFR  301.6223:  26  CFR 
301.6224;  26  CFR  301.6225;  26  CFR 
30141226;  26  CFR  301.6227:  26  CFR 
,  301.6228;  26  CFR  301 J229;  26  CFR  , 
3OL6230;  26  CFR  301.6231;  26  CFR 
3014)232;  26  CFR  301.6233;  26  CFR 
1.86(»Pi  26  CFR  1.880Fr4T 

None 


Abetract  Publit  Uw  9»«14.  Title  VL 
section  671(a)  (October  22, 1986. 100 
SUt  2309)  added  sections  880A-860G  of 


the  Internal  Revenue  Code  of  1996. 
These  sections  set  forth  the  Federal 
income  tax  treatment  of  REKflCs  and  of 
investcm  in  RBKaCS.  and  provide  that 
REMICs  will  generally  be  treated  as 
partnerships.  This  iMect  will  ap|dy  the 
partnership  audit  provisions  of  sections 
6221  throiigh  6233  of  the  Internal 
Revenue  Code  (added  by  PuUic  Law 
97>248,  Tax  Eqidty  and  Fiscal 
Responsibility  Act  of  1982)  to  REMICs. 


ni  CNe 


Regulation 


00/00/00 


SnfM  EntNlee  Affected:  Undetermined 

uuveiiNiMiii  beveie  Anecieo: 
Undetermined 

AddMonal  Infonnation:  PS-04M0 

Drafting  attorney:  William  Galanis  (202) 
377-647a 

Reviewing  attorney:  Dianna  Miosi  (202) 
6664070. 

Agency  Contecfc  waUaB  Galaiils. 

Attorney.  Department  of  the  Treasury, 
faitemal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224. 282  S77-M78 

RIN;  154S-AN78  

SOOe.  MISCELLANEOUS  RULES 
RELATINQ  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINQS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 


Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  6222 
Internal  Revenue  Code  of  1986;  26  USC 
6223  btemal  Revenue  Code  of  1986;  26 
USC  6224  Internal  Revenue  Code  of 
1986;  26  USC  6227  Internal  Revenue 
Code  of  1986;  26  USC  6230  Internal 
Revenue  Code  of  1966;  26  USC  6231 
Internal  Revenue  Code  o(  1986 

CFRCltatlon:  26CFR301 


RNone 

Abetract  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  Judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment 


NPRM  ^ 04/18/88    81  PR  18181 

NPRM  Comment  06/17/88  ' 

rvNuu  one 

Final  Aolori  00/00/OQ 

Smal  EnflSao  Afleeled.  None 
Oovemment  Levele  Affaela^  Nona 


Drafting  attorney:  William  Galiais  (2021 
377^7a 

Reviewing  attorney:  Dianna  KOoei  (202) 
5664070. 

Treasury  attorney:  Greg  Maridi  (202) 
566-2027. 


Attorney.  Department  of  the  Treasury. 
Intemcl  Revenue  Service,  llll 
Constitution  Ave^  NW..  Washington. 
DC  20224,  an  S77<M7I 

RIN:  1545-AE51  

8007,  SMALL  S  CORPORATION 
EXCEPTION  AND  DEFMmON  OF 
SUBCHAPTER  S  ITEM 

Legel  Atithortly:  26  USC  7800  Intemar 
Revenue  Code  of  1986;  26  USC  6241 
Internal  Revenue  Code  of  1988;  26  USC 
6245  Internal  Revenue  Code  of  1986 

CPRCNetton:  28 CFR 301;  26 CFR 802; 
26  CFR  51 


t:  None 

AMract:  lliese  regulations  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  eodit 
procedures  of  subdmpter  D  of  chapter 
63  of  the  Internal  Revenue  Code.  1%ese 
regulations  also  will  define  subchapter 
8  items  for  purposes  of  the  income  tax 
and  windfaU  profit  tax. 


PR  cse 


NPRM  01/30/87    52  FR  3027 

NPRM  Comment  03/31/87 

Period  End 

Final  Actton  00/00/00 

Smal  EntMee  Affected.  None 

QovemmenI  LevMe  Affectedb  None 

AddWonel  Informelloib  PS-74-86. 

Drafting  Attorney:  William ).  Gran 
(202)  377-«47a 

Reviewing  Attorney:  Dianna  K.  Miosi 
(202)5864070 
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Tk«awiry  Attomey:  (keg  Marich  (202) 
886-2178. 

»%mK)  Cemect  WIB—  I.  Gwg. 
Attaniey,  Dapartnent  of  tha  Treasiny. 
Intemal  Revamia  Sarvioe.  1111 
Conatitatlan  Avanua,  NW^  Washington. 
DC  20224.  881  S77<«i7« 

Wtl;  1848-AI88 

soot.  DBWnON  OF  TAX  MAIIfeHB 
PERSON  FOR  AN  S  OORPORATION 

Ugil  AMlhPffHy.  28  USC  8244  Intarnal 
Ravanua  Coda  of  1988 

CFROMIon:  28CFR301 


deposit  rule  in  section  3' 
regulatioiM.  The  entire 
fMmat  wiU  be  revisited 
including  changing  the 
deposits,  the  dollar  thre^utld 
requiring  a  deposit,  and 
percent  "Safe-Haveua"  nfe 


oirrenti 


t  ne 


:  The  regulation  will  provide 
rules  as  to  who  caa  ba  deaiyiatad  a» 
the  Tax  llattars  Psrson  for  an  S 
Corporation. 


01/00/01 
Regulation 

Smai  Entitlea  AffectaddNone 

Qovammant  Lavala  Aff  ictaCb  None 

AddMonal  Infonnation:  A-028-00 

Drafting  Attorney:  Vinc^it  Surabian 
(202)  S6e-468a 

Reviewing  Attomey:  No^yn  Miller  (202) 
566-3273. 


Treasury  Attomey:  Kurt 
566-2175. 


.6302  of  the 
deposit 
the  process, 
for 
for 
heso^alledes 


FR 


<awson  (202) 


FR  GMa 


00/00/00 


Undetermined 


Undetermined 

AridHtonal  kilonMaliofK  PS-072-80 

Drafting  attorney:  William  ).  Gregg  (202) 
377-9470. 

Reviewing  attorney:  Dianna  IC  Miosi 
(202)560-4070. 

Treasury  attorney:  Barksdale  Penick 
(202)  S6fr«453. 

Aganey  ConlMt  wniBani  |.  GMgg, 
Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  M2  S77-9470 

154»-A034 


Aganqr  Contact  Vincei  t  Swalnan. 
Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Servio  ,  1111 
Constitution  Avenue.  H\  h,  Washington, 
DC  20224.  202  I 

RIN:  154&-A086 


3010.  •  REVISION  OF 
RULES  RELATING  TO 
REPORTED  ON  FORM 


P  iOCEDURAL 

IXCISETAXES 

120 


Agency  Pi  iority 

26  US  :  7806  Intemal 
Revenue  Code  of  1986:  2   USC  6302(c) 
Intemal  Revenue  Code  q  1088:  28  USC 
8011(a)  Intemal  Revenue!  Code  of  1986: 
26  USC  6071(a)  Intemal  Revenue  Code 
of  1988;  28  USC  6001  Inti  mal  Revenue 
Code  of  1986:  28  USC  61  e{a)  Intemal 
Revenue  Code  of  1086:  2  ( USC  6101 
Intemal  Revenue  Code  c  '  1986 


eporta  ile 


will 
filing  returns, 
eposits 
on  Form 


^^^^■■■1^  CFRCNaHon:  28CFR 

soot.  OACCELERATKM  OF  DEPOSIT  Legal  Daodftia:  None 

Abalraet  Temporary  relations 

Agency  Ptiority  Mt  forth  revised  rules  ft 

28  USC  7808  Intemal  P««y*n8  tax,  and  making 

»  -         #»  J     .  "--^  -ST™'^^*"  relating  to  taxes  rei 

Revenue  Code  of  1988;  26  USC  6302  j^a. 

Intemal  Revenue  Code  of  1988 

CFRCHayoa  28CFR31JI302 

Nona 

;  Proposal  will  provide 
guidance  to  the  puUic  regarding  Ifae 
interplay  between  die  new  one^y- 
deposit  acoeleratiop  provision  of 
saction  8302  (g)  of  die  Intemal  Revenue 
Code  and  die  existing  "Eighth-Monttis" 


Temporsiy  01/00/0 

ReguMon 

SnwH  EnMHaa  AffedadBusinesses 


FRClte 


AM  dad:  None 
AddMonal  infonnalion.  'S-08fr90 


Drafting  attomey:  Ruth 
566-4475. 

Reviewing  attorney:  Edwai 
(202)  535-9758. 

Agency  Contact  Rutfi  He 

Attomey,  Department  of  th<  Treasury, 
Intemal  Revenue  Service,  i:  11 
Constitution  Avenue,  NW..  Vashington. 
DC  20224,  202  888-4475 

RIN:  1545-A096 


3011.  ADMINISTRATIVE  Af  PEAL  OF 
THE  ERRONEOUS  FIUNG  #F  NOTICE 
OFTAXUEN 


6:  26 


Intemal 
sec. 


(f 
Lien. 


Legal  Authority:  26  USC 
Revenue  Code  of  1086  PL  ialD-647, 
6238 

CFR  Citation:  26  CFR  301.6^26 

Legel  Deadline;  None 

Alietract  Section  6238  estaBlishes  a 
new  section  6326  of  the  Inte  mal 
Revenue  Code.  New  8ection[6328 
provides  that  the  Secretary 
prescribe  regulations  that  pi^vide 
the  Administrative  Appeal 
of  Notice  of  Federal  Tax 
6326  (b)  provides  that  if  the 
determines  that  the  service 
erroneously  filed  a  Notice  a 
Tax  Lien,  the  Secretary  mua 
expeditiously,  and  to  the  ex{ent 
practicable  within  fourteen 
such  determination,  issues  i 
that  must  include  a  stateme!  it 
filing  was  erroneous.  The  re  pUatii 
will  address  what  issues  an 
under  section  6326,  to  when 
should  be  made,  and  the  pnfcedures 
appeal. 

Timetable: 


.  (8) 

^hall 

for 
the  filing 
Section 
Secretary 
las 
Federal 


lays  after 
certificate 
that  the 
ions, 
appealable 
an  appeal 
for 


AcOon 


NPRM  05/08/89    ^1  FR  19S78 

Next  Action  Undetermined 

SmaN  EntWee  Affected:  Nobe 

Government  Levele  Affecli  d:  None 

AddWIonal  Infofmaliow  C^  161-89 

Drafting  Attomey:  Kevin  B.  i^onnelly 
(202)  535-9882. 

Reviewing  Attorney:  Robert  A.  Miller 
(202)  588-3117. 

Connelly, 


Agency  Contact  Kevin 
Senior  Attomey.  Departmen 
Treasury,  Intemal  Revenue 


FRCIto 


of  die 
Service, 


F><kral  Regtrtar  /  Vol  S6.  No.  200  /  MomUy.  October  2a  1900  /  Uniflad  Agroda  4ma 


1111  ConstitutioB  Avenue  NW.. 
Washington.  DC  20224. 2B 

RIN;  1545-AN07 

3012.  PROPOSED  REGULATIONS 
UNDER  THE  SPENOmO  REOUCnON 
ACT  OF  10M.  RELATMQ  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AHOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Logal  Authority:  26  U8C  7805  Interaal 
Revenue  Code  of  1986;  31  USC  3720A 

CFRCttatfon:  26CFK301 


KNone 

Abstract  These  pn^sed  regulatioD* 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e.,  tax  refond)  hf  the  umomt  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agenqr  by  the 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  ofbet,  and  the  steps  a 
federal  agency  must  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 


ACw^fl 


racNe 


09/30/85    S0FR367t3 
11/30/85 


06/13/87    Sa  FR  17849 

01/06/89    54  FR  428 
01/06/89    54  FR  400 


NPRM 
Tefflponuy 

Regulation 
Temporary 

Regulation 
NPRM 
Temporary 

Regulation 
NPRM  Comment    03/07/89    54  FR  428 

Period  End 

Next  Action  Undetermined 

SiMril  EntltlM  AffoctMk  None 

Qovoi'iNViont  Lovols  Affectodt  None 

AddlUonal  Infonratlon:  IA-201-84. 

Drafting  Attorney:  Sharon  L  Hall  (202) 
S66^43a 

Reviewii^  Attorney: 

Treasury  Attorney:  Barksdale  Pentck 
(20^566-8064. 

Agoncy  Contact  Sharon  L  H80. 
Attorney,  Department  of  the  Tieasvy, 
Internal  Revenoe  Service^  1111 
ConstitutioB  Ave..  NW..  WartJagton. 
DC  20224.2081 

RIN:  1545-AG95 


8013.  PROCEDURE  AND 
ADMINISTRATIVE-REDUCTION  OF 
TAX  OVBIPAYMDITS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Lagal  Authority:  ae  USC  7806  hiteraol 
Revenue  Code  of  1988;  31  USC  8720A 
Internal  Revenue  Code  of  1986 

CFRCItatiOK  26CFR301 


None 

Abatract  These  regulations  will  amend 
proposed  regulations  published 
September  SO,  1965  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amoail  of  paal-dae  legally 
enf orceablt  debt  owed  to  a  fsdOTsl 
agenqr  by  die  taxpayer. 


Action 


PR  Ota 


06/13/87    SeFR179«a 

Next  Action  Und8lwn*iotf 
Small  EMMao  AfVaclad:  None 
Govanmanl  Lavala  Affadadi  None 
AddMonal  InluiiiiaHan:  IA-72'M 
Drafting  attorney:  Sharon  L  HaR  (202) 

se8443a 

Treasury  attorney:  Bariisdale  Penick 
(202)566-6964. 

Aganey  Contact  Sharon  L  KaH 
Attorney,  Departmeat  of  dw  Tkeasnry, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW^  Washington. 
DC  20224. 20Z886-4430 

RIN:  154S-AK12 

3014.  PROCEDURE  AND 
ADMINtSniATIONS-REDUCnON  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Lagal  Auttiorily:  26  USC  7805  Internal 
Revenue  Code  of  1986;  31  USC 
3720AIntemal  Revenue  Code  of  1986 

CFRCKatlon:  26CFR301 

Lagal  DaadRna:  None 

Abatract  These  regulations  will  aoMnd 
regulations  publiriied  September  80, 
1985.  The  r^^tions  will  provide  a 
new  effective  date  for  those  regulations. 


NPRM  01/06/88    54  FR  488 

NPRM  Comment   03/07/88   64  FR  480 
PertodEnd 

Naxt  Actfon  Undttanninarf 

Small  EntMaa  AMadad:  Noae 

Govammant  Lavala  ANadadE  Nona 

AuuiUMiai  HnoniMMiB  i/V4l^ 

DraftiBg  attorney:  Shaioa  L  HaU  iaos) 
5e6443a 

Treasniy  attomer  Barksdale  Fsnick 
(202)8954904. 

Agancy  Contact  Sharon  L  Haa 
Attorney,  Departawnt  of  the  Treaewy. 
Intel  nal  Revenue  Sanrfce.  1111 
Constitution  Avenue,  Washington,  DC 
20224,  202  808-88li 

RBfcl545nAL88  

3016.  PROCEDURE  AND 
ADMINISTRATION  •  ABATEMENT  OF 
INTEREST 

Lagal  Auttwrity:  26  USC  7806  Internal 
Revenoe  Coda  of  1980 

CFR CItatiaih:  2eCFR30l 

Lagal  DaadMia.  Nona 

Abatract  The  ragakatioae  wID  provide 
guidance  en  the  definltkai  of  aibdstarf  al 

act. 

Tanatabla: 


NPRM  06/13/87    52  FR  30177 

Next  Action  Undelanninad 
offlaa  ErNRiaa  AiraaiaQE  None 


AddWonal  Informatfon:  IA-3«V 

Drafting  tax  law  spadaUst  John  |. 
McGreevy  (202)  8004802. 

Reviewing  attorney:  Cynthia  dark  (202) 
566-6302. 

Aganey  Contact  John  I- MoGsaavy. 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenae,  NW, 
Washit^lon,  DC  20224, 21 

R8IB1548-AK71 


Pbdwl  Itogbtw  /  Vol.  55.  No.  209  /  M  >nday.  October  29.  1990  /  Unified  Agent  a 


Mit.  raOCCOURE  AND 


EXTINMON  OF  THE  PERIOO  FOR 
OF  TAX  M  CERTAIN 


28  use  7806  Internal 
RevnuM  Code  of  1988;  28  use  6501 
Internal  Revenue  Oode  of  1988 


NPRM 

NPRM  Commont 

Period  End 
Final  Action 


cm 


2BCFR1 
None 


FRCHe 


10  Oe/84  49  FR  39566 
12  10/84 

12  00/90 


;  The  legulationa  will  describe 
drcnmitances  umler  which  die  normal 
diree-year  period  tar  die  assessment 
and  orilection  of  tax  may  be  extended. 


SmaN  Eniniee  Afft  rted:  Undetermined 
QovenwMnt  Lwib  AffwtMfc  None 
informa  Ion:  IA-280-82. 
9F  sdalist:  Gail  M. 


Drafting  tax  law 
Winkler  (202) 


Sf»A  M2. 


Reviewing  attorney 
566-3273. 


FR  CNe 


Nasa  MCBon  unoennranea 


Agonqr  Contact 

Law  Specialist,  De 
Treasury,  Internal 
nil  Constitution 
Washington,  DC 


Undetermined       RIN:  1545-AFlO 


Norlyn  Miller  (202) 


CaU 


M.  Wfailder,  Tax 
artment  of  the 
evenue  Service, 

NW., 

282  586-4442 


/  ve. 


2(  24, 


None 

IA-182-85. 

Dulling  tax  law  specialist  John  J. 
McGreevy  (202)  5664302. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  588«n8. 

Agency  Contact  |ohn  |.  McGieevy, 

Tax  Law  Specialist  Departmoit  of  the 
Treasury,  btemal  Revenue  Service, 
nil  Conatitntion  Avenue.  NW^ 
Washington.  DC  20224.  aa 

RW:1845^AI23 

3017.  PROCEDURE  AND 


9018.  PROCEDURI 
ADMINISTRATION JREQULATIONS  - 
INCREASED  RATBOF  INTEREST  ON 
SUBSTANTIAL  UN  lERPAYMENTS 
ATTRIBUTABLE  T  >  CERTAIN  TAX 
MOTIVATED  THAI  8ACTI0NS 


Legal  Authority:  21 
Revenue  Code  of  1  66; 
Internal  Revenue  C  )de 


CFR Citation:  2eCFR301 


Ncae 


MODBTCATIOMO  W IMTCTPST 
PAYMENTS  FOR  CERTAIN  PERIODS 


28  use  7806  Internal 
Revenue  Code  of  1988;  26  USC  8611 
Internal  Revenue  Code  of  1966;  28  USC 
8801  Intemal  Revenue  Code  of  1966 

CFROMIon:  28CFR301 


None 

;  The  regulation  would  provide 
rales  for  determining  die  period  during 
which  interest  accrnes  on  an 
onderpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6801  and 
8611  of  die  Internal  Revenue  Code  of 
1964.  The  period  would  be  determined, 
fai  part,  by  die  dates  die  return  and  die 
claim  for  refund  are  filed  and  by 
vdiether  diey  were  filed  fai  a  way  that 
diey  can  be  processed. 


Abatract  The 
guidance  to  ta^qiay^rs 
increased  rate  of 
underpayments 
tax  motivated 
regulations  define 
transaction  and 
-that  may  result  in 
distortion  of  incom^. 
also  provide  rules 
amount  of  a  tax 
underpayment  and 
interest  at  the 


USC  7805  Intemal 
26  USC  6621 
of  1986 


regulations  provide 
subject  to  the 
iiierest  on  substantial 
atb  butable  to  certain 
tranaactions.  The 
motivated 
accounting  methods 
substantial 
I.  The  regulations 
}r  determining  the 
m(  tivated 


he  Bccrual  of 
rate. 


incnased 


FR  Cite 


NPRM  12(28/84    49  FR  50406 

NPRM  Comment  02|26/85    49  FR  50406 

Period  End 

Finel  Action  11100/90 

Smal  EntWaa  Affa  :!•*  Undetermined 

Govai'iMiiaiil  Lavas  Affaclad:  None 

AddHlonal  Infonnilon.  IA-180^. 

Drafting  attorney.  1  enay  France  (202) 
566-3627. 


Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  509-391 


Reniy 


Serv  ce, 


Agency  Contact 

Attorney,  Department 
Intemal  Revenue 
Constitution  Ave.,  NW 
DC  20224,  202  508-36r 

RIN:  154S-AG75 


Ftanoe, 

>f  the  Treasury, 
1111 
Washington, 


3019.  •  FRAUDULEN1  FAILURE  TO 
FILE  TAX  RETURN;  IMPOSITION  OF 
FRAUD  PENALTY      ] 

Signmcanca:  Agency  Priority 

Legal  Authority:  26  U  }C  7805  Intemal 
Revenue  Code  of  1966 


CFR  Citation: 

1.6663-1 


26  CFR 


i:None 


1.8651-5;  26  CFR 


Abatract  Provide  guidance  to 
taxpayers  on  the  ^uq  penalty  and 
fraudulent  failure  to  fi  b  penalty  as 
amended  by  the  Revei  ue  Reconciliation 
Act  of  1989. 

TimataMa: 


Action 


Temporary  12/00^90 

Regulation 

SmaN  EntKiaa  Afffacta  1:  None 

Govammant  Lavala  A  factacfc  None 

Additional  Informatioi  i:  IA-036-90 

Drafting  Attomey:  Bar  tara  Walker 
(202)  566-3453. 

Reviewing  Attorney:  R  idolf  Planert 
(202)  566-9293 

Agency  Contact  Barb  ua  Walker, 

Attomey,  Department  >f  the  Treasurj 
Intemal  Revenue  Serv  x,  1111 
Constitution  Avenue,  I  W.,  Washington. 
DC  20224,  202  561 ' 

RIN:  1545-A084 


FRCKe 


3020.  TO  PROVIDE  Rl  QULATIONS 
RELATING  TO  ACCEUERATED 
PAYMENT  OF  ESTIMiTTED  TAXES  BY 
CORPORATIONS 


\3iC 


Legal  Authority:  26 
Revenue  Code  cf  1986; 
Intemal  Revenue  Code 

CFR  Citation:  2eCFRl 


:None 

Abatract  Rules  will 
acceleratton  of  estimaibd 
corporations,  new  seaaonal 
exception,  and  clarify 
rules.  The  amount  of 


7805  Intemal 
26  USC  6655 
of  1968 


pipvice  or 

payments  by 
'  income 
he  annualizatioi. 
estimated  tax 


/  Vci.  gR  Wp.  aw  /  Monday,  Oetobgf  2B,  MOO  /  VtOhd  Anndi 


pajnMDts  rnuirad  for  aH  cwpontioiM 
is  increased  firom  10  to  90  peficaBl  off 

current  year's  tax  liability. 


AcHon 


NPRM  Oa/aB/M   40  FR  llttO 

Heaffng  06/20/84 

Final  Action  tt/00/80 

SmaO  EntMoo  Affodod:  UBdetemtaied 


Undetermined 

Additional  InfaiinaHon,  IA-22002. 

Drafting  attorney:  Rowy  Fraaoe  (202) 
566-3027. 

Reviewing  attoracy:  John  Coahor  (202) 
500^028. 

Agancy  Contact:  Ranay  Pkaaoai 

Attorney.  Department  of  the  IVeasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave^  NW.,  Washington, 
DC  20224,200  880-3027 

Rllfc  154S-AE37 

0021.  •  FAILURE  TO  MAKE  A 
DEPOSIT  OF  TAXES 

SIgniflcanca:  A«nicy  Priority 

Lagal /Ujthortty:  26  USC  7005  IntenMd 
Revenue  Code  of  1060;  26  USC  0650 
Internal  Revenue  Code  of  1966 

CFRCmatfbn:  20  CFR  301.6656 

Lagai  DaadOna:  None 

Abatract  Proposal  will  provide  mfes 
for  application  of  the  four-tiertfd  bUuie- 
to-deposlt  penalty  imposed  by  section 
6656  of  the  Internal  Revenue  Code,  lie 
proposal  will  also  deal  with  the  manner 
in  which  >  taxpayer's  aecoonf  will  be 
cre<fited  for  dqK>ritt  being  made  in 
light  of  the  time-sensitive  nature  of  the 
penalty. 

TlmataMa; 

Aetiea  Data         FR  CMa 

Tempomy  Ot/OO/91 

ReyiMon 

Small  Entitiaa  Aflacladb  None 

QoaaiMBanl  LovoIb  AffOdadi  Nona 

Additional  InfOrmaHon:  IA-027-90 

Drafting  attorney:  ^^ncent  Snrabian 
(202)  566-468a 

Reviawiog 
560-3278. 


Nortyn  Miner  (0081 


Treasury  altuiuey.  Knrt  Lawaon  (20Z) 
566-2175. 


Agancy  Contact  ^Onoent  BuiaWi. 
Attewwy,  DepartBMat  of  the  Tftasaqr. 
Inlefun  Revema  Senricai  1111 
Coiistftution  Avenue,  NW.,  Washington, 
DC  20224,  008  { 

RIN:  1545-A087 


TAXPAVEirS  LMMUTV IV 

TAX  RETURN  PREPARER 


Agenqf  Priority 

Lagal  Authority:  20  USC  7805  Internal 
Revenue  Code  at  1000 

CFR  Citation:  20  CFR  li0O4-l;  ao  CFR 
1M04-2 


(Nona 

Abatract:  To  provide  new  guidance  in 
light  of  the  OBRA 1909  changes.  OBRA 
1989  changed  the  standard  of  conduct 
subject  to  the  penalty  frooi  aa 
anoersiateaieiil  nw  to  negHgeiica  or 
-intentional  disregard  of  nues  aad 
regulations  to  as  uaderstatenMiit  due  to 
a  position  for  which  there  was  no 
realistic  poesibility  of  being  vnttafaied 
on  its  merits. 

TknataMo: 

AcUon 


12/00/80 
Regulatien 

8«Ml  EnHHaa  AffOctad:  None 

uowanMNm  Lovato  Mivacwac  None 

Additional  liifoiinaUoiu  IA-030-oo 

Drafting  Attwaey:  Usa  ^ron  (202)  560- 
6407. 

Reviewing  AttomeJF:  George  Baker  (202) 
506-0292. 

Agancy  Contact  Lisa  Byun.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC : 


RIN:  1545-A082 


0023.  PENALTY  FOR  FAILURE  TO 
INCLUDE  CORRECT  mFORMATION 
ON  INFORMATIOIff  RETURNS  AND 
PAYEE  STATEHENTS 

Lagal  AaHiortty;  20  USC  0728  btanial 
Revenue  Code  of  1066 


CFR 


20  CFR  am 

None 


Abatract  The  regnlations  provide 
guidance  on  the  penalty  for  fUliag  to 
provide  cdnact  iiiforuiatfon  on 


infonaaHon 
stataanntf 


fatama  and  payaa 


nM)  Actton 


00/10/87    80  FR 
11/00/00 

I  tilnneleiiwIiieJ 


Undetemiinad 


DiafUag  atloniey:  Renay  Vntmea  (208) 


Reviewing  attorney:  John  Coohar  (202) 
500-3020. 

Treasury  attorney:  Adam  Haadtor  (Oon 
500-2175. 


Agancy  < 

Attantoy.  Dapartmaat  of  tba  IVaaaaqr. 

Internal  Ravaafoa  Sarvfca.  un 

Constitution  Avenue,  NW.,  WashliKtoa. 
DC  20224,  008  800-8687 

RINt  1B4S-AJ20 

8024.  CERTIFICATES  OF 
COMPLIANCE  Wmt  MOOME  TAX 
LAWS  BY  OEPARTMa  AUBNS 

Lagal  Autboitlr.  28  USC  7800  iBtemal 
Revenue  Code  of  1000;  20  USC  0051(d) 
Internal  Revenue  Code  of  1080 

CFRCItotlon:  20  CFR  1 


;None 

Abatract  Thia  regulaUoD  wlU  exempt 
certain  alien  students,  industrial 
trainees,  and  exchange  viaitors  from  the- 
requircaient  of  obtaining  a  certiflcala  of 
compliance  with  US  iaooaM  tax  lawa 
before  departing  the  U.S.  This  action  is 
necessaiv  because  of  changes  to  tiie 
applicable  tax  law  made  by  tfie 
Technical  ABMBdBMnta  aad 
MiscellaneoBS  larsnaa  Ad  of : 


Aaaon 


12/00/01 

ReguMion 

SmaN  EntWao  AffMlod:  Nona 


Additional  Infer  nialionc  INTL-TOO-OO 

Drafting  attorney:  TbaoMS  L.  Ralph 
(20^  r~ 


Reviewing  attorney:  Thoaias  D.  F^iOar 
(202)  377-9050. 

Ttaasury  attorney:  Unassignsd. 


/  Vd.  S5,  No.  ■2»  /  Mo  iday.  October  29.  1800  /  Unified  Agend  i 


,      ,  >L.SaU. 

AttonMy-AdriMr.  Dapartment  of  the 
Treasury,  bitamal  Revenue  Servioe. 
nil  CooatttattoB  Avenue,  NW^ 
WaaUi^tan.  DC,  an  S77-MM 

MNb  1545nAN86 


SEIZED  IV  TME  MTEfMAL  REVENUE 


Legri  AuEMflly:  25  U8C  7806  Intenal 
Revenue  Code  of  1988;  as  use  7103  (bl 
Internal  Revenue  Code  of  1988 


a8CFR406 


;  TUs  regulation  providet 
guidance  with  reapect  to  property 
aeiaad  by  the  Intmal  Revenue  Servioe 
under  d^  Money  Laundering  Central 
Actofl98& 


nt  CNa 


Nan  Aceon  uinjwuiihmnj 


Undetermined 

I  Information:  ca.-00840 


Drafting  attorney:  Richard  Dehnar  (202) 
3434)028. 


Attorney,  Department  of  the  TTeasuiy, 
Internal  Revraue  Service,  1111 
Conslitutioo  Avenue,  NW.,  Washington, 
DC  20224.81 

RM:  1545nAL0« 


TO 


OF  REGULATIONS 
DISCLOSURE  OF  TAX 


FRANCMSEES  WHO  JOINTLY 
OFCRATC  ATAX  SERVICE 

LiOil  AnSMflly:  28  U8C  7216  Internal 
Revenue  Code  of  1980e  28  use  780S 
Internal  Revenue  Code  of  1988 

28  CFR  30L72ie-2 

None 


;  lYoposal  would  allow 
dJBcIoaure  of  tax  return  information  by 
tax  ratum  pceperers  for  die  purpose  of 
Bgnitoclng  quality  of  letam 
preperation,  i~  ■.>:•:■,.  j.  . 


NPRM  11/  9/66    50  FR  47583 

NPRM  Comment    12/i9/8S 
Psfiod  End 

Next  Action  Undetefjiined 

SnMl  EnWiM  AIlM  id:  Undetermined 


nnilRult  Stag* 


FRCKe 


Uvoli|i 


jAftaclMl:  None 

AddMonal  Information:  IA-3^. 

Drafting  attorney:  Li  la  Byun  (202)  566- 
6407. 

Reviewing  attorney:  Noriyn  Miller  (202) 
586-3273. 

Aooncy  Contact  U  a  Byun.  Attorney, 
Department  of  the  T  easury,  Internal 
Revenue  Service,  11  1  Constitution 
Ave.,  NW..  Washin]  on^  DC  20224,  202 


RIN:  1545-AH91 


3027.  RECOVERY 
ADMINISTRATIVE 

Lognl  AuHiorlty: 
Revenue  Code  of  1 

CFRCHalion:  26 


SC  7430  Internal 


EnWIoo  Affodod:  Undetermined      Legal 


Noie 
62  19 


alliw 


Abatraet  Section 
and  Miscellaneous 
expands  section  743 
Revenue  Code  to 
administrative  costs 
eariier  of  the  date  o 
taxpayer  of  the 
IRS  OfBce  of  Appea  i 
notice  of  deficiency, 
prevails  against  a 
that  is  not 
regulations  will 
in  the  statute  and 
to  administer  the 


301.7430 


of  the  Technical 
l(evenue  Act 
of  the  Internal 

the  recovery  of 
incurred  after  the 
the  receipt  by  the 
noti4e  of  decision  of  the 
or  the  date  of  the 
f  the  taxpayer 
p(  Bition  of  the  U.S. 
substantii  lly  justified.  The 
"  defii  e  essential  terms 
d«  irelop  procedures 


sta  tote. 


Temporary 
nsQulBtion 

smne  cnDDOO 


10/1  0/90 


Affac  ad: 


LoYela  Alfecled- 


Drafting  attorney:  h4rk 
2380. 

Reviewing  attorney: 
58ft-8131/BiU  Jacksoi 


Attorney,  Departme4t 
Internal  Revenue 


FRCNe 


Businesses 

Federal 
IA-3-89 
Ely  (202)  343- 


ohn  Fischer  (202) 
(202)668-3802. 


M4ikH.Ely. 

of  the  IVeasury, 
nil 


Seivice, 


Constitution  Avenue,  NW.,  Washington, 
DC  20224, 28 

RIN:  1545-AN02 


3028.  PROCEDURE  AN  > 
ADMINiSTRATION-AI  ENDMENT  OF 
REGULATIONS  RELATJNQ  TO  THE 
TIMELYMAIUNQOFI 
TAXES  AND  I 

Legal  Authortty:  26  USt  7605  Internal 
Revenue  Code  of  1986; :  6  USC  7502 
Internal  Revenue  Code  )fl986 

CFR  Citation:  26  CFR ;[» 


cNone 


Abatraet  The  regulatioi  is 
existing  regulations,  reh  ting 
timely  mailing  of  docunients, 
for  the  timely  mailing  o 
and  deposits. 


Action 


would  amend ' 
tothe> 
to  provide 
returns,  taxes 


PR  die 


NPRM  12/11/*    44  FR  71430 

NPRM  Comment  02/11/1 D    44  FR  71430 

Period  End 

Final  Action  12/00/dD 

Smal  Entmaa  Affactadl  Undetermined 

Qovammant  Lavala  Afjactad: 

Undetermined 

Additional  Information:  IA-40&-71 


Drafting  attorney:  Rena 
566-3627. 


Reviewing  attorney:  Ne^l  E.  Sheldon 
(202)  566-3783. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  at^mey: 
unassigned. 


Agency  Contact  Renaj 

Attorney,  Department  o 
Internal  Revenue  Servicb. 
Constitution  Ave.,  NW., 
DC  20224.  202  588-3827 

RIN:  1545-AD42 


3028. •PROCEDURES  NVOLVINQ 
TAXPAYER  INTERVIEW  8  (THiE  AND 
PLACE  OF  EXAMINATI  M) 


IL 


Legal  Authority:  26  USC 
Revenue  Code  of  1966; 

CFR  Citation:  2eCFR 

None 


a  )1.7606-1  (a) 


Abatraet  Hie  tenqwrar; '  regulations 
which  are  cross-refereni  ed  in  diis 
notice  of  proposed  rulei  taking  proidde 
guidance  as  to  what  is 
under  the  drcumstancet 


France  (202) 


Fiance, 

the  Treasury, 
1111 
Washington. 


7805  Internal 
100^7 


ipasonable 
bi  the  case-by- 


Pidwal  R>giilet  /  Vol  58.  No.  209  /  Monday.  October  29.  IWO  /  Untftod  Agwuto 


case  detennination  ai  to  the  time  and 

Elace  of  exandnation.  The  regukttions 
alanoe  the  convenience  of  me 
taxpayn  with  Uie  reqoirementa  of 
sound  and  efficient  tax  administration. 
The  regulations  provide  that  it  is 
generaUy  not  reasonable  for  the  IRS  to 
Require  a  tuqpayer  to  attend  an 
examination  at  an  1R8  office  other  than 
the  office  located  closest  to  the 
taxpayer's  home  in  that  district  They 
also  provide  that  it  is  generally  not 
reasonable  for  the  IRS  to  audit  a 
taxpayer  at  his  or  her  place  of  business 
if  the  business  is  so  small  that  so  doing 
will  eventually  require  the  taxpayer  to 
close  the  business. 


Action 


FR  CHa 


NPRM  04/03/90    65  FR  12386 

NPRM  Comment  05/16/90    65  FR  12366 

Period  End 

Final  Action  06/00/91 

SmaH  EntitiM  AffMtwl:  Undetennined 

Qovw  iNMiil  Lffvws  Aftadotfi 
Undetermined 

AddHlofMl  InfoniMrtioh:  GL-705-6B 

Drafting  attorney:  Nancy  6.  Ryan  (202) 
635-9678. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

Agonqf  Contact  Nancy  Ryan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  282  8S5467S 

RIN:1545-A064 

8030.  PROCEDURE  AND 
AOyiNISTRATION  REQULATI0N8- 
RE1MBUR8EMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEHENT 
AQENaES 

Lagaf  Authortly:  26  USC  7806  Internal 
Revenue  Code  of  1880;  26  USC  7624 
Interna)  Revenue. Code  of  1986 

CFRCMMOK  26CFR301 

;  None 


Abatraet  The  regulation  woulcl  provide 
rules  relating  to  reimbursement  to  state 
and  local  law  enforceoient  agencies  for 
expenses  incurred  for  Inforaiation' 
furnished  fo  BtS  that  substantially 
oontittnited  to  recovery  of  taxes  on 
Olegal  drug  reietad  activities. 


NPRM  06/16/68    64  FR  81073 

Final  Action  12/00/90 

SnwR  EiiIIIIm  Affadad:  None 

Qovammant  Lavala  Affadad:  Local, 
State 

AddMonal  InfomtaHon:  IA-6-80 

brafdng  tax  law  specialist:  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)666-3273. 

Agancy  Contact  Gafl  M.  WInklar.  Tax 
Law  Specialist,  Department  of  the 
Tk«asuiy,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 802  586-4448 

RWfc  1545-ANOO 

8031.  INDIAN  TRIBAL  Q0VERNMENT8 
TREATED  AS  STATES  FOR  CERTAIN 


Lagal  Authoffty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701 
Internal  Revenue  Code  of  1986;  26  USC 
7871  Intemial  Revenue  Code  (^  1966 

CPRCttatfOK  26CFR301 


None 

Abalraet  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 


OMa  FRCNe 


NPRM  06/07/64    49  FR  19329 

Final  Action         00/00/00 

SmaH  EntfUaa  Affictad:  None 

Ctovamnant  Lavala  Affaotad:  None 

Additional  InforwaMon;  FI-221-63. 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
666-3828. 

Reviewing  attorney:  William 
Coppersmith  (202)  566-3336. 

Agancy  Contact  Uuian  G.  Shaw. 
Attorney,  Department  of  the  lYeasury, 
Internal  Revenue  Service,  1111 
Constitutioif  Ave  NW^  WasUngton. 
DC  20224;  868 

RIN:  1545-AF77 


3081.  AMOIDMDn' OiF  mOCIOURI 


770im  (DimimON  OP  REiiDINT 
ALIENt)  TO  REFLECT  SECTION  181 
OP  THE  TAX  REFORM  ACT  OP  1994 
(PI.  99-899) 

LagalAuSioillr.  a6U8C7806lnteraal 
Revenue  Code  of  1888(  86  USC  7701  (b) 
Internal  Revenue  Code  of  1896 

CFRCNaMon;  26  CFR  l:  20  CFR  si;  86 
CFR801 


iNone 

Abatract  These  regulations  provide 
rules  for  determining  whether  an  alira 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 


NPRM  00/10/87    62  FR  34230 

NPRM  Comment  11/10/67    62  FR  34230 

Period  End 

Hearing  06/15/88    63  FR  4666 

Final  Action  12/00/01 

SmaM  EntWaa  Affadad:  None 

GovamRiant  Lavala  Affaalad!  None 

AMWonal  kifomurtlon:  INTL45-8e 

Drafting  attorney.  David  A  luster  (202) 
666-3452. 

Reviewing  attorney:  Carol  Ooran  Klein 
(202)  566-3452. 

Treasury  attorney:  P.  Ann  Rsher  (202) 
566-4079. 

Agancy  Contact  David  A.  fnatar, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224, 81 

RIN:  1545.AH13 


8038.  REASONABLE  MORTALITY 
CHARGES 


Agency  Priority 

LagalAuttiomy:  26 USC 7805 Internal 
Revenue  Code  of  1980;  26  USC  7702 
Internal  Revenue  Code  td  1886 

CPRCHalton:  None 


:  NFRM.  Statutory, 
December  31. 1989. 

Abalraet  Provide  rules  relating  to  the 
required  use  of  reasonable  mortality 
charges  fai  determining  whether  a 
contract  qualifies  as  a  lifs  hMmnoe 
contract  for  purposes  of  the  code. 


f  VtL  a^fi^au  J 


'<  LiVHB  AfMCNQS  NoM 

IW— OW.n-WMt 

DraMng  Anom^  DoaiU  I.  Diwa.  Ji; 
(aoz)  se»^4a 

Rsirtewtaig  Attomey:  Steve  Hooe(aBQ 


T^euaiy  Attoni«y:  Jeanne  Hoenidce 


l|.DMei^|i. 

Senior  Tedmldtt  RivievMr. 
DeiMrtBient  of  theTkeasoiy.  Intenal 
ReviuM  BwiGO.  1111  Conititatk» 
AvwH.  NW.  WMkii«ton.  DC  202M. 


FAimcmMPSTMEATED  AS 


AgenqrMoiiQr 

28  use  7806  Internal 
Revenue  Code  of  1986 


cm 


2D  CFR  1.7701^27: 2B 


CFR  3n.77Dt-ZT 

None 

;  Tliia  ragulation  define*  Ike 
pbtaaei  "Bxiitiag  Putaefship"  and 
*^betaBttal  New  Una  of  Buainesa"  in 
tibe  tranailioa  nde  applicable  to  Kctioo 
77M  of  die  Intanud  Revenue  Code  of 
1988. 


m 


12/00/81 


cJXIflBiBCBBDfid 


Dralling  Attorney:  Ann  Veninga  (202) 
S77-0881. 

Reviewing  Attorney:  William  P.  O'Shea 
(202)5884244. 

'neanny  Attoraay:  8.  Bailudale  Pnlclc 
(202)988^483. 

Attorney.  Dvaitaeat  of  dM  Iteaaaqr. 
Internal  Ravamie  Service.  1111 


Constitution  Avenue 
DC  20224,  282  S77- 

RM:  154»-AN92 


a08S.WHENA 
OF  A  Pi 
ANOSELUNaOF 


AL  ACTIVITY 
TMEBUVINQ 


Legal  Authority: 
Revenue  Code  of 


SC  7805  Interna! 


CFR  CHIIUII,  28  Citl  1.7704(cK3):  28 
CFR  301.7704(c)(3) 

Ugai080d»ia.NoB> 

Abttraet  This  reguli  tion  will  exfdain 
wlwB  baying  and  seliBg  oioaHBodities 
constituter  "a  princ^t  activity^  of  a 
paitnefAip  within  &  e  m««n<i^  of  28 
use  7704(cK3).    .. 


Temponwy  12/C  >/91 

Smai  Entltioa  AftacjMfc  Undetetadned 

:Nofie 
;PS«B^ 
A4n  Veninga  (202) 


DrafUqg  attomeiy: 
5664861. 

Reviewing  attorney: 
(202)  580^3244. 

Treasury  attorney: 
(202)  50664S3. 


:  Ani 


Sei/ice, 


AQ^ncy  Contact: 
Attomey,  Departmen 
Internal  Revenue 
Constitution  Avenue, 
DC  20221 202  377<98|l 

RM:  1545-A039 


moRa 


Villiam  P.  (TShea 
B  vksdale  Penkk 


Veidnga. 

of  the  Treasury. 

,1111 
NW..  Washington. 


2036.  EFFECTIVE  dAtES  AND  OTHER 
CNIESTIONS  ARISmil  UNDER 
EMPLOVEE  BENEFT  PROVISIONS  OF 
THE  TAX  REFORy  i  CT  OF  1M4 

Loflal  AuUiorl^  PL  16468.  Sec  511  to 
561 

CFR  Citation:  28  CF  11 


Non^ 


Abotraet:  This  regoli 
proposed  rales  reUi 
diates  and  odwr 
the  ea^loyee  benefi* 
Tax  Reform  Act  of 


win  provide 
to  effective 

arising  ander 
irovisions  of  die 


NPRM 


02/OI/86 
06/2  >/86 


FRCHe 


51  FR  4391 
51  FR  15916 


Final  Action  OD/DO/Ob 

SmaN  EntWM  AWtctad  Undeteiarined 

oovonwnont  La'VMs  Afnctad: 
Undetermined 

Additional  InfonMUoo:  EE-9e-65. 

Drafting  attomey:  John  T.  Riootta  (202) 
566-4747.  1 

Reviewing  attorney:  Micnael  A. 
Thrasher  (202)  566-3576.1 

A«Miey  ContMt  John  1.  Bicotta. 
Atton^,  Depectmant  of  the  Ttumuef, 
Internal  Revenoe  Setvici  1. 1111 
Constitution  Ave..  NW„  iA^aaUi^lon. 
DC  20224.202  58fr4747 

RIN:  154SnAI21 


9037.  SO  PERCENT  EXI 
ANYQAINREAUZEO 
WHO  RECEIVES 


TAX  ON 
A  PERSON 


Legal  Authority:  26  US^  7805  Internal 
Revenue  Code  of  1986;  2  I USC  5681 
Internal  Revenoe  Code  <  f  1088;  28  USC 
6001  Internal  Revenue  C  }de  of  1988;  28 
use  6011  Internal  Ravai  ue  Code  of 
1986: 26  USC  6061  Interr  si  Revenue 
Code  of  1986;  26  USC  60  1  Internal 
Revenue  Code  of  1986;  2  I  USC  8001 
Internal  Revenoe  Code  (  f  1988;  28  USC 
6161  Internal  Revenue  C  )de  of  1966 

CFR  Citation:  26  CFR  1  S.  (New);  28 
CFR  602 


rqulations 


I  None 

Abstract  Temporary . 
relating  to  the  manner  ai 
reporting  and  paying  Ae 
50  percent  Exdse  Tax  imposed 
respect  to  the  receipt 


a«d  method  of 
nondeductible 
with 
ofttSfeenmail'*. 


Action 


Temporary  02/00/9 

Regulation 

Snuin  EntMoo  Affoclod:|None 

Govomnient  Lovols 

Additional  Information: 


Drafting  attorney:  Warn  a 

5fln-443a 


M  fB  Kdley  (202) 


Reviewing  attorney:  Kar|n  G.  Cioss 
(202)566-3888. 

^treasury  attorney:  | 
5664527. 

Agoncy  Contacb  Warro  i 
Attorney-Advisor, 
Treasury,  Internal 


Depm  Iment 


Revei  ue 


FRCHe 


Affwtod: 


None 
lA-7-68 
jojBeph  (202) 


Joaepli. 

of  the 
Service, 


r«dwtf  ««iittto  /  vdt  ss;^d.  aoo/  Mofaa^y;  OcWbef  ».  iooof'/  twrn^d  Aawida 


1  111  Go98tituti(m  Avenue*  NW. 
Washington,  DC  20224. 21 

RIM;1545-AU7       ..     ■.       

3039.  THE  TIME  AND  MANNER  OF 
MAKiNQ  CERTAIN  ELECTIONS 
UNDER  THE  TECHNICAL  AND 
MnCEUANEOW  JIEVENUE  ACT  OF 
'I93i-  ;;■-.  ,.i;  ,..,   ..    ,;■„.-, 

L«9al  Airthortty:  28  USC  7805  internal 
Revenue  Code  of  1988 

CFRCKatlon:  28CFR5h« 

ttgal  DMdHiM:  None 

Alwlract  This  document  contains 
regulations  relating  to  the  time  and 
manner  of  making  certain  elections 
under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 


Action 


Date 


FRCHe 


NPRM  09/22/89    54  FR  39002 

.  NPRM  Comment    11/21/89    54  FR  39002 

■'    Period  End 

Next  Action  Undetermined 

Small  EntttiM  Aftactad:  Businesses. 

Covcrnment  L9V9to  Aftadstf:  None 

Additional  hrfbrmaUon:  IA-9-89 

Drafting  attorney:  Grace  Matuszeski 
(202)  586-443a 

Reviewing  attorney:  John  Fischer  (202) 
506-8131. 

Agwiqf  Contact:  Grace  Matusieski, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  llli 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  888.4438 

JRIN:  154&-AN03 

3039.  •  TECHNICAL  AljlENOMENTS 
TO  SECTION  602.101(Q 

,  Legal  Authority:  28  USJ::  7805  Internal 
Reveni^  Code  of  1988   j  : :  .  . 

CFROtaHon:  26  CFR  6b2.101(c) 

Lagal  DaadNna:  None 

Abstract  The  technical  amendments 
update,  correct,  add,  et&,  0MB  numbers 
to  Display  Table  in  Section  602.101(c). 


FRCMe 


Next  Action  Undetermined  [  ! ; 
'  Small  EfitMes  Affected^  None'  *  ' 
Government  Levels  Afliwted:  None 


AddlUunal  hifunnetlon:  CO40M ' 

Drafting  tax  law  spedaHst  Dale  D. 
Goode  (202)  8e8-3488. 

Reviewer.  Dale  D.  Goode  (202)  666-3488. 

Afeney  Contact  Dab  D.  Goods.  Tax 
flaw  SpedeUst,  Department  of  the 
Treasiiry,  Intenial  Revenue  Service. 
1111  Constitution  Avenue,  NW^ 
Wsahington,  DC  20224.  M 

RINi  1548-A088 

3040.  TAXPAYER  ASSISTANCE 


Legal  Aultiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986  PL  100847,  Sec. 
6230 

CFR  Citation:  28  CFR  3017811 


:  Rnal,  Statutory, 
February  8, 1992. 

Temporary  regulation  published  as  TD 
8246  effective  February  8, 1988,  must  be 
published  as  final  regulations  wi&in 
three.years. 

Abetract  PL  100^7,  section  7811,  adds 
new  section  7811  to  the  Internal 
Revenue  Code.  This  section  provides 
that  upon  application  filed  by  a 
t<ixpay»  with  the  Ombudsnuin's  office. 
the  Ombudsman  may  issue  a  taxpayer 
assistance  order  (TAG)  upon  a 
determination  that  a  taxpayer  is  or  is 
about  to  suffer  r  significant  hardship  as 
the  result  of  how  the  internal  revenue 
laws  are.  being  administered  by  the 
service.  The  temporary  regulations 
discuss  the  form,  manner  and  time  for 
filing  an  application  for  assistance,  the 
terms  of  a  TAG,  and  the  supervision  of 
applicable  periods  of  limitation. 


Action 


FRCMe 


NPRIM  03/22/89    54  FR  11744 

Next  Action  Undetermined  . 
;Smell  EntlUee  Affected:  None 
.  Ctovemment  Levele  Affected:  None 

AddUlonel  Infw  motion:  GL'075-80 

Drafting  Attorney:  Joseph  W.  Clark 
(202)  566-4574. 

Reviewing  Attorney:  Robert  Miller  (202) 
666-3117. 

Agency  Contact  Joseph  W.  daik. 

Technical  Assistant  to  ACC  (General 
Litigatipn),  Department  of  the  T^asuiy; 
Intemail  Revenue  Servipe.  1111 


Constftatfcm  Avenue  NW..  Waahtawton. 
DC  20224,  Sn  888-1371 

RIN:i545-ANl4 '       '     . 

3041.  REQULAT10NS  ON  MOOME  TAX. 
UND£R  THE  TAX  REFOMi  ACT  OF 
190<  RkLATMQ  TO  MELOUHMMCEr 


Legal  Authorltyt  28  USC  7188  Inteitet 
Rcvense  Code  of  1088;  26  USC  7872 
Internal  Revenue  Code  of  1988 

CFRCItatlon:  28CFR1 


None 

Abetraet  These  regulations  provide 
guidance  to  taxpayers  vrtw  enter  into 
certatai  below-mancet  tnteiMt  rate  loan 
transacti<ms.  The  regolatioDS  explain, 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market- interest  rate  loan  ooupied  with  a 
payment  by  the  lender  to  the  bonower 
in  an  amount  generally  equal  to  ttM 
amount  of  inpiited  interest  The 
regtdations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

TimeteMe: 


FRCMS 


NPRM  08/20/86  60  FR  33663 

NPRM  Comment  10/20/86  50  FR  33863 

Period  End 

Hearing  01/00/86  SO  FR  46460 

Next  Action  Undetermined 

8me3  EntMee  Affedsde  None 

Oovofmneiil  Levele  Affeeled:  None ' 

AddMonal  Information:  FI-18M4. 

Drafting  attorney:  David  B.  Silbar  {202) 
5604432. 

Reviewing  attorney:  William 
Coppersmith  (202)  888-3888. 

Agency  Contact:  David  B.  sober. 
Attorney.  Department  of  the  'ftsssury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224. 


RIN:  1545>AH72 


/  Vol  88.  Ng  20t  /  Mob  toy.  October  a.  1990  /  Unified  Agenda 


KCnONMIJIOMOP 
imULATIONt  to  ALL  01HER 

mmtma  bxcipt  a.t.  «  f  wn 

I  THE  fKOULATION 


under  sobtttle  A  of  tfa  t  fattemal 
Revenue  Code.  This  f  reject  expands 
relief  to  all  other  subltles  excoit:  E.  G. 
liandL 


26  DSC  7806  Intenal 
RevaneCodeorme 


26  CFR  301  JlOO-1 


:  GMieiitljr.  rabef  is  avaOaMe 
only  for  doctiona  aet  bjr  regulations 


Regulation 
SmeR  EfrtMee 


12/0  W 


Affecti  d: 


OF  THE  TREASURY  (TREA8) 
mm 


aOOL  ALCOHOL  FUELCREDfT; 
DEPMIT10H  OF  ■OmiRE 


FR 


None 
4f(«ct«d:  None 
IA-026-90 


jf:  26  use  7806  Internal 
RevaoM  Coda  of  1666- 

26  CFR  1.46-1 

NOM 


3044.  CLAMFICATKM I  OF 
DETERMINATKM  OFBAO  OESr 
EXPERIENCE  UNDEHNONAOCRUAL- 
EXPERIEIICE  METHGP  OF 
AOOOUNTINQ 


LegriAuVwrNy:  261  SC 


mixturaafor 


te  ranlatioa  axplauM 
wUucR  ~ 


I  credit  la  available. 


Revenue  Code  of  1986 
Internal  Revenue  Cod 

CFRCIMton:  2eCFHl 


mCMa 


10/01/60  55  FR  6946 
Effac«M 

NPRM  11/24/69  54  FR  48639 

NPRMOommant    12/26/69  54  FR  48639 


7805  Internal 
28  use  446 
of  1986 


atwt-referenoes 


;None 

AbeliacL  Tliis  NPRM 

to  temporary  re^ilatia  is  clarifying  the 
determination  of  bed  ubt  experience 
under  the  nonaccmalH  ixperience 
owthod  of  accounting  mder  IRC  section 
448(dK5).  ^ 


01/04/90    54  FR  48636 
Final  Action  T.a   03/09/90    56  FR  6646 


AWiBlid.  None 

None 
PS4M7-80 


NPRM 


Qoaed  without 
fsguiations 


Drafting  attomay:  Fkank  K.  Beland  (202} 
866-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attomsy:  Kobert  Scaiboroegli 
(202) . 


FRCHa 


04/15  88    S3  FR  12534 

12/01,88 

07/31,90 


None 


Attorney.  Dapailaiwii  of  the  Tkeasuiy. 
Intenal  Baaa— ■  Sarvlce,  1111 
Coostitutioa  Avanea^  NW..  WasUagton. 
DC  20824. 286  616-1676 


Undetermined 

Addttionel  Infonnetlo^  IA-2M6 

Drafting  attorney:  Jami  s  A.  Orefice 
(202)566-3637 

Reviewing  attorney:  Mkik  Ely  (202)  506- 
3637. 

Treasury  attorney:  Mai  c  Levy  (202)  866- 
4602. 

Agency  Contecb  JanM  i  A.  Oiefioe. 
Attorney.  Department  ( tf  the  IVeaaofy. 
Internal  Revenoe  Serv  ».  lUl 
Coaatftmion  AvawM.  I  W..  Washington. 
DC  20224.  21 

RIN:  154S-AK92 


FiiM  RMte  Slags 


Drafting  Attorney:  Barbai  a  Walker 
(202)566-3463. 

Reviewing  Attorney:  Rudolf  nanett 
(202)566-9293. 


Agency  Contact  BaAan  I 

Attorney,  Department  of 
Internal  Revmue  Service 
Conatitutioa  Avenue,  NV 
DC  20224,  202  566-3453 

RIN:154S-A065 


Waikm, 

he  Treasury, 

1111 

.,  Washington. 


Compt  d»d  AcSons 


HOlSMQi 


CREDIT 
OURINOIO- 


3045.  LOW-INCOME 
FOR  FEOERALLY-ASSIStED 
BUILDINGS  ACQUIRED 
YEAR  PERIOD 

Ugal  Authority:  26  USC  7805  Internal 
Revenue  Code  oi  1986;  26  USC  42 
Internal  Revenue  Code  of]  1986 

CFR  Citation:  28  CFR  1 


novides  rules 
dings 


Legal  Peadtoe.  None 

Abelraet  lids  reguladon 
for  Federally-assisted  bui 
acquired  during  a  lO-yearlperiod. 


Action 


NPRM  11/03/87 

NPRM  Comment  01/04/88 

PeilodEnd 

Hearinfl  03/17/88 

Fmal  Action  JU.  05/23/90 

8302 


Sman  Entitiee  Affected:  I  hdetermined 


Undetermined 

AddWenal  Information:  Pfe-62-67 

Drafting  attom^  Susan  I  eaman  (2021 
377-6349. 

Reviewing  attorney:  Jamei  Ranson  (202) 
377-6349. 

Treasuiy  attorney:  Andreilr  Dubroff 
(202)535^086. 


Agency  Contact 

Assistant  Branch  Chief, 

the  Treasuiy,  Internal 

nil  Conatitution  Avenue 
Washington.  DC  20224. 

RIN:  1545-AL05 


FRCtta 


52  FR  42096 

52  FR  42098 

53  FR  2605 
55  FR  21187 


Revinua! 


Department  of 
Service, 
NW, 
377-6846 


TREA8— IRS 
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3046.  REGISTRATION   

RECNNREMENTB  WITH  RESPECT  TO 
CERTAIN  DEBT  OMJQATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revanae  Code  (tf  1986 

CFRCNaSOR  zeCFRl 

Legal  DeadHne:  None 

Abatraet:  PubUcatkm  of  section  1.163- 
5T  inadvertMit^  deleted  12/19/86^ 
dealing  with  deductibility  of  interest  on 
pass-through  certificates. 


m  cue 


Action 


iMa       men* 


NPRM  06/19/88    53  FR  17969 

Closed  Without      01/31/88 
Regulations 

SmaN  EntMea  Afieeled:  Undetermined 

Qovammant  Levaia  Affected: 

Undetermined 

Additional  Information:  INTL-990-86 

Drafting  attorney:  Carl  M.  Cooper  (202) 
506-6795. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  5e644ia 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

Aganqr  Contact  Carl  M.  Cooper, 

Attomey-AdvisiMr.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224,  202  586-S7g6 

RIN:  1545-AM23 

3047.  REGISTRATION 
REQUIREMENTS  ¥nTH  RESPECT  TO 
CERTAIN  DEBT  OBUQATIONS 

Ligid  Authority:  26  USC  163  Internal 
Revenue  Code  of  1986 

CFRCttaHoit  28CFR1 

:  None 


Abatraet  Section  163  of  the  Code 
provides  that  debt  obligations  issued  in 
bearer  form  by  U.S.  persons  most  be 
issued  under  arrangements  reasonably 
designed  to  ensure  dieir  sale  to  non- 
U.S.  persons.  These  regulations  specify 
the  procedures  that  constitute 
arrangements  reasonably  designed. 
Those  procedures  include  covenants, 
confirmations  and  certifications. 


06/24/80    54  FR  35200 
NPRM  Comment    10/10/89    54  FR  34200 

Period  End 
Fntf  Action  T.D.    05/10/90    55  FR  19622 

8300 

SmaH  EntMea  Affected:  Undetermined 

Government  Levala  Affected:  Local, 
State,  Federal 

AddWonai  Information:  INlTrS30-89 

Drafting  Attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  Attorney:  Robert  A.  Katdier 
(202)  566-6795. 

Treasury  Attorney:  Merlin  Risinger 
(202)5604979. 

Agency  Contact  Cari  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224. 302  I8M7lf 

RIN:  1545-AN90         _^ 

3043.  AUTOMOBILES  INCLUSION 
AMOUNTS  FOR  CALENDAR  YEARS 
AFTER  1988 

SIgnlllcanfte;  Agency  Morlty 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  ZdOF 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFRl 

Legal  Deadina.  None 

Abatraet  The  regulations  provide  the 
authority  to  accomplish  adjustments  in 
the  table  used  to  determine  the  amount 
included  in  the  income  of  a  lessee  of  a 
passenger  automobile.  The  tax  law 
applicable  to  automobiles  placed  in 
service  after  1980  requires  annual 
adjustments  in  the  table  to  reflect 
automobile  price  Inflation. 


Action 


Final  Adton  01/01/87    55  FR  13789 

Eftocttve 
Rnal  Action  T.O.   04/12/90    56  FR  13768 

6296 

SmaN  EntWee  Affected:  Businesses 

Government  Levele  Affected: 
Undetermined 

PS-63-89 


Reviewing  attoney:  Chailes  &  Ramsey 
(202)  506-3553. 

Treasury  attorney:  John  R  ParoeU  120011 
566-2784. 

Agency  Contact  loiui  Molbt.  Senior 
Tax  Law  Itoedalist.  Department  of  tha 
Treasury,  tatemal  Revenue  Service. 
1111  Conetftntton  Avenue.  NW.. 
Washington.  DC  20224,  SM  BBM8I3 

RIN:  154S-AO04 

3048.  RECOQNmON  OF  QAM  OR 
LOSS  ON  LMMHOATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY 

Legal  AMHMrfly:  38  USC  3S6  internal 
Revenue  Code  of  1980;  28  use  837 
Internal  Revenue  Code  of  1986 

CFROMIon:  26CFR1 

Legal  neadfcii.  None 

Abatraet  The  Tax  Reform  Act  of  1988 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  therein  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  dieir  shareholders.  The  Act  graced 
the  Secretary  authority  to  pnmmlgata 
regulations  necessary  to  carry  out  the 
purposes  of  die  Act  It  has  been 
determined  that  GU  repeal  can  be 
circumvented  in  certain  drcnmstances. 
including.  Downstream  Mergers, 
conversion  hito  Tax  Exempt  Entities, 
and  Cross  Ownership.  This  project  will 
seek  to  identify  these  areas  and 
promulgate  regulations  to  assure 
corporate  level  gain  recognition  as 
required  by  the  Act 


FR 


Ctoeed  wWkniI 
fOQiMions 


Senior  Tax  Law  Specialist'  John  K. 
Moffat  (202)  566-3553. 


07/10/90 


CO014-6e. 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  None 

AddMonal  bifOraMMonE  C0^79-67 

Drafting  attorney:  John  N.  Geracimoa 
(202)  506-3341. 

Reviewing  attorney:  Don  A.  Leothennaa 
(202)580-2454. 

Treasury  Attorney:  Gregory  J.  Marich 
(202)  606-2175. 

Agency  Contact  John  W.  rrsrariiaes. 
Attorney.  DqMrtment  of  the  Treasury. 
Internal  Revenue  Service.  Internal 
Revenue  Service,  1111  Constitution 


\/0L 


AvouM.  NWn  Watklagtaa  DC  20224. 
MiMMMl 

flM:|545nAl»» 


Ut^Mtmmf.  as  use  780B  Int«nMl 
RsvuM  Code  (tf  1988 

OMIoii:  aftCFkl 

None' 


Atamet  When  ■  foreign  penooal 
hiriding  conqwDy  (wdiia  is  not  alio  a 
oonlft^ed  fordlgn  ooipontfon)  is 
aoquirsd  and  an  election  nndw  secUon 
338(g)  to  made,  it  is  not  dear  whether 
the  iNgrer  or  seller  is  reqoirad  to  include 
die  foreign  persenal  holding  company 
incame  on  the  deemed  sale  of  the 
oorporatioa's  assets.  The  regolstion  wiO 
reouire  the  seQiw  of  e  foreign  personal 
holding  company  inohide  ahy  fore^ 
personal  holding  company  inonne 
arising  from  the  deemed  sale. 


mcMs 


Closad  tsWioul      06/08/90 


EmMM  Aftadad:  Undetennined 


Undetermined 

AdJWoiMd  inloiwwilon.  INTL-887-aQ 

DrsfUng  attorney:  Karen  S.  Holden  (202) 
588-4442, 

Reviewing  attorney:  Benedetta  A,  Kissel 
(202)  8884442. 

Treasmy  attorney:  Unassigned. 

AflMcy  Contact  Kann  S.  Holdsn. 

Attorney-Advisor,  Department  of  the 
Tteasory.  internal  Revenue  ^tirvioe. 
1111  Constitution  Avenue.  NW.,  . 
Washii^on.  DC  20224. 212  S8M442 

WWfc  1545-A028 

aOSI.  FOREIQN  UQUBATIONS  AND 


28  use  7805  Internal 
Revenue  Code  of  198«  28  USC  367(bK2) 
internal  Revenue  Code  of  1988 


CFR  CtaHoiK 


28  CFR  1:  28  CFR  7 
None 


Atalracb  Pr<q)osal  would  provide 
guidance  coitceming  requirements 
relating  to  certain  exchanges  involving 
a  foreign  corporation. 


FRCNs 


54  FR  9236 
54  FR  9236 


NPRM  03i  06/89 

NmMConwneni  05i 06/89 

Period  End 

Closed  wNhom  07i  30/90       <■ 

8mM  EnWlM  Aff«  itad:  None 

QovtmiiMfit  Uvili  Affected:  Federal 

AddMofMiinfomM  Ion: INTL-988-8e 

Drafting  attorney:  I  uce  Davis  (202) 
5864(»a 

Reviewing  attorney  Bernard  Bress  (202) 
688-3452. 

Treasury  attorney:   4arlin  Risinger  (202) 
586-5791. 

Agoncy  Contact  B  uce  Devis.  Special 
Assistant,  Departmi  nt  of  the  Treasuiy, 
Internal  Revenue  Si  rvice.  nil 
Constitution  Ave^  IfW.,  Washington. 
DC  20224.  282  8884|80 

mtt  1545-A)78 


30S2.  CERTAIN  EXi  MANGES 
DESCRMEO  IN  MORE  THAN  ONE 
CODE  SECTION 


Ligal  Authority:  21 
Revenue  Code  of  If  W; 
Internal  Revenue  C  de 

CFRCIIation:  zeCHi 


Noite 


Abalraet  Change 
conform  treatment 
367(b)  regulations  o 
controDed  foreign 


USC  7805  Internal 
26  USC  367(b) 
of  1986 


n  gulations  to 
I  nder  the  section 
the  transfer  of 
corporation  stock. 


FRCMe 


Cloeed  wNtnut      07^/90 
raQuiaiions 

SnHdl  EntitiM  Affoitad:  None 

Qovammant  Uvah  Affactadb  Fed^l 

AddMonal  Informal  ton:  INtL-357-89 

Drafting  attorney:  B  uce  Davis  (202) 
6e8«>5a. 

Reviewing  attorney:  Bernard  Bress  (202) 
58M452. 

Treasuiy  attoniey:  I  (arlin  Risinger  (202) 
58»-5791. 

A«ancy  Contact  Biioe  Dai^  Spedal 
Assistant  Departmc  at  of  the  Treasury. 
Internal  Revenue  Sc  rvice,  1111 


Constitution  Avenue,  \ 
DC  20224. 2021 

RIN:  1545^AN58 


Cahi  iltt^Mt  ^^*ttfti^ 


f»  Washington. 


ONE 


3053.  CERTAIN  EX< 
DE8CR»E0  IN  MORE 
CODE  PROVISION 

Lagal  Authority:  28  Uic  7805  Internal 
Revenue  Code  of  1986:  26  USC  367(b) 
Internal  Revenue  Code  of  1988 
CFR  Citation:  26  CFR  L 
Lagal  Daadfcia.  None 

Abalraet  Change  regul  itions  to 
conform  treatment  und  rt  Uie  section 
367(b)  regulations  of  tfa  I  transfer  of 
controlled  foreign  corp(  ration  stodc. 


Action 


Closed  without      07/30/^ 
regulations 

■  SmaH  Entitiaa  Afiacla^  None 

Qovanunant  Lavala  A1  lactad.  Federal 


FRCHe 


.  Additional  Infofmatlofi ;  INTL-35fr-80 

Drafting  attorney:  Bruo  >  Davis  (202) 
566-9050. 

Reviewing  attorney:  Be^rd  Bress  (202) 
666-3452. 

Treasury  attorney:  Mar  in  Risinger  (202) 
566-5791. 

Agancy  Contact  Bruo  Davto.  Spedal 
Assistant,  Department  1  »f  the  Treasury, 
Internal  Revenue  Servii  le,  1111 
Censtitntion  Avenue,  h  W.,  Washington, 
DC  20224.  202  5684050 

Rut  154&-AN5e 


3054.  •  DEFINITION  Of 
COMPENSATION 


Revet  ue 


USC 


414(8) 
Df  1986;  26  use 
Code  of  1988 


Lagal  Authority:  26 

Internal  Revenue  Cude 
415(c)(3)  fateraal 

CFR  Citation:  26  CFR  i 

Lagal  DaadHna:  None 

Abalraet  These  regulalons  provide 
rules  relating  to  the  del  nitions  of 
compensation  under  se(  tions  414(8)  and 
415(cH3)  of  the  Internal  Revenue  Code. 
These  are  the  definitiot  b  used  to  apply 
the  nondiscrimination  i  revisions 
apidicable  to  qualified  >lans  end  apply 
the  limits  on  benefits  a^d  contributions 
hi  Mction  415. 
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FR  CM 


Final  Action  T.D.    05/14/90    56  FR  19675 
V301 

Small  EmMM  AftodMfc  None 

QovwiMMnt  Ltwls  AffMlsA  None 

AddKlonil  Informallon:  EE1294M 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  5664747. 

Reviewing  attorney:  Nancy  J.  Maiiu 
(202)5664621. 

Agwiqr  Contaoi:  Maijorie  Ifarfbum. 

Attorney.  J}epartipent  of  the  Ttefiwry, 
Internal  Revenqcs  Service,  1111 
Constitution  Ave^  NW«  Washington. , 
DC  20224.  a02  566-4717 

Rllfc  154&-AO70 

3055.  •  ELECTIVE  DEFERRAL  OF 
FEDERAL  PAYMENTS  RECEIVED  AS  A 
RESULT  OF  DESTRUCTION  OR 
DAMAGE  TO  CROPS  CAUSED  BY 
NATURAL  DISASTER 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.451-6 

Lagal  DaodllM:  Non« 

AlMtraefc  This  regulation  prescribes  the 
icfmditions  under  which  insurance 
proceeds  received  as  a  result  of 
destruction  or  damage  to  crops 
(Mduding  federal  disaster  payments) 
will  qualify  for  the  deferral  election 
provided  in  section  4Sl(d). 


ActloR 


FRCIIe 


Final  Action  T.D.    03/01/90    55  FR  7316 
6289 

Small  EntitiM  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 

Additional  information:  IA-012-90 

Drafting  attorney:  Val  Strehlow  (202) 
377-9586. 

Reviewing  attorney:  Doug  Fahey.(202) 
r56&4442. 

Treasury  attorney:  Roy  Strowd  [iOZ) 
$35-6959. 

Agancy  Contact  Val  StnUow, 
AttofiMy.  DBpartment  of  ^  Tteasuiy. 
Internal  Revenue  Service,  nil 


Constitution  Avenue,  NW^  Washington. 
DC  20224.  281 S77-WBS 

RIN;  154»-A048  . 

3050. TEMPORARY  INCOMETAX 
REQULATIONS— THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Lagal  Authority:  26  USC  7806  faitemal 
Revenue  Code  of  1986;  26  USC  481  (h) 
Internal  Revenue  Code  of  1986 

CFRCttaOon:  26CFR1 

Lagal  DaadNna:  None 

Abatract  These  regulations  will 
provide  guidance  relating  to  when 
economic  perfonnance  occurs  with 
respect  to  a  liability  and  hoW  the 
recurring  item  exception  applies. 


Action 


FR  cue 


Closed  without      04/00/00 
regulations 

Smal  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

AddMonai  Infomialion:  IA-257-84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3284. 

Reviewing  attorney:  Cynthia  Claiii  (202) 
566-6302. 

Agancy  Contact  BiO  Blagg.  Attorney, 
DeparUnent  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW..  Washington.  DC  20224. 


RIN:  1545-AH33 


3057.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
MISCELLANEOUS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  460(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-2T 

Lagal  DaadHna:  None 

Abatract  Regulation  excludes  certain 
casualty  and  theft  losses  from  passive 
activity  deductions  and  otherwise 
amends  existing  regulations. 

^Tbnatabla: 


Date         FR 


Final  Action  TJ>.    02/28/90    55  FR  6980 
8290 

Sman  EntMaa  Affactad:  Undetermined 

Qovammant  Lavali  Affactad: 
Undetermined 


Drafting  attorney:  Chrittfaia  BUson  (202) 
566-4751. 

Reviewing  attorney:  Maisaret  Otkmnor 
(202)  377-8666. 

Treasury  attorney:  |ohn  RnoaU  (20Z) 
S66-27S4. 


Agancy  Contact  ChiMaa 

Attorney,  Department  of  the  Tkaemry. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW^  Washington. 
DC20224;M 

RIN:  1545-AOOl 


305iL  AMENDMENTS  TO  PROPOSED 
REGULATIONS  UNDER  SECTIONS  752 
AND  704(B)  ISSUED  12/29/00 

Lagal  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1888;  PL  98-368,  Sec  79 
Tax  Reform  Act  of  1964 

CFR  Citation:  26CFR1 


None 

Abatract  These  amendments  make 
certain  darifying  and  comcdva 
changes  to  the  proposed  regulations 
issued  12/29/88  (RIN  1545-AH2e) 
relating  to  the  treatment  of  partnership 
liabiUtiet  and  die  allocatioo  of 
deductions  attributable  to  nonrecourse 
debt. 

AcMow  Pila  FRCRe  " 

NPRM  11/21/89    54  FR  48116 

NPRM  Comment    01/19/90    54  FR  48116 

Period  End 
Proiect  closed  by  02/16/90 

memorandum. 


into  PS-229-64 

(RIN:1545- 

AH26) 

Smaa  EntMaa  AffOdad:  None 

Govammant  Lavala  Affactad:  None 

Additional  information:  PS-010« 

Drafting  attorney:  Mary  A.  Munday 
(202)  377-0470 

Reviewing  attorney:  Dianna  Miosi  (202) 
5664070 

Treasury  attomejr:  Greg  Marich  (202) 
506-5453 

Agancy  Contact  Maiy  A.  Munday, 

Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service,  1111 


/OL 


CoMtitntioo  Amn  NW^  Wuhlngton.  D. 


RMlSifhANW 


TMEATMOir  OF  SALVAOE 


»  use  7806  btanal 
Rev«RM  Code  of  1986; »  use  838 
Intomal  RevenM  Code  of  1986 

CfR  OMIon:  26  CFR  14B2 


:None 

AJMraet  Ra^ilatioiu  postpone  the 
eCEective  date  of  rales  relating  to  the 
treatment  of  salvage  and  rainsurance  in 
the  computation  of  the  losses  incurred 
deduction  of  section  8a2(bH5). 


mCMe 


nnsl  Acion  T.O.   03/14/90    56  FR  9424 


SiMl  EnMfot  Afloeli*  None 

Oovanwwnt  Levels  Affwieds  N<Mie 

AtfdMonsI  kifofnutton.  FI-076-80 

Iftafting  attorney:  William  Bkgg  (202) 

.M6^^ 

Reviewing  attorney:  Stephen  Hooe  (202) 
586-929C 

IVeasury  attorney:  Jeanne  Hoenidce 
(202)  SM-5453. 

Aganqr  ConlMt  Bill  Blagg.  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224, 


RIN:  1546-AOie 


SOML  SPECIAL  RULES  FOR 


26  use  7806  Internal 
Revenue  Code  of  1966;  26  use  8803 
fntemal  Revenue  Code  (rf  1986 

26  0111 


;None 

;  Tha  proposed  repilations 
provides  the  general  rale  hr 
determining  me  source  of  sdiolarships 
and  fsUoeridiip  ^ants  as  defined  imder 
section  117..11ie  source  of  such 
payments  is  determined  by  the 
lesidenoe  of  die  payor.  A  qwi^al  rale  is 
provided  for  payinents  made  by  a  U.S. 
payor  to  a  mmnsident'  aUen  aimifbtg 
abroad.  In  snch  dycumstancf^  tihe 
of  the  peyments  is  foreign 


soaxc 


Cloeed  wNhout      07/|0/go 

SmM  EntltlM  AffeciMk  Governmental 
Jurisdictions,  Oigani  sations 

CtovwiMiMfit  Lw9to{Aftaclwfc  Locali 
State,  Federal 

AddWOfMl.  InformatiDn:  INTL-800-89 

Drafting  Attorney:  O  irol  P.  Tello  (202) 
377-0066. 


FRCNe 


Reviewing  Attorney; 
(202)  377-9059. 


Treasury  Attorney: 
606-5815. 


Thomas  D.  Fuller 
Qeter  Barnes  (202) 


Canl 


Agancy  vonuci: 

Attorney-Advisor, 
Treasury,  Internal  Revenue 
1111  Ccmstitution  Avbnue, 
Washington.  DC, 

RIN:  1545-AN95 


P.TeUo. 
Department  of  the 
Service, 
.  NW.. 
377-1 


3061.  TEMPORARY 
FOR  SOURCE  RUL^ 
PROPERTY  SALES 


lEGULATIONS 
FOR  PERSONAL 


Revenue  Code  <^ 
Intonal  Revenue 


26  JSC  7805  Internal 
1»  i;  26  use  865 
Cole  of  1966 


CFRCMatlon:  26CF11 


Non ! 


;  This  regttl4ti< 
temporary  rules  for 
source  of  income 
property  until  final 
promulgated. 


firoii 


Cloeed  without      07/at)/90 

Sinai  EnlMM  Aftoe  id:  Undetermined 

QQVMiMiMnt  Levels  f^ffadad: 

Uddetermined 

AddMonalinfoniMli  m:  INTL^356-88 

Drafting  attorney:  Ca  rol  P.  Tello  (202) 
377-9069. 

Reviewing  attorney:  lobertB. 
Culbertson  (202)  377-  1394. 

Treasury  attorney:  Kfery  Bennett  (202) 
686^092. 

Agency  Cenlaet  Calol  P.  TaDo. 
Attomey-Advisoir,  D«)artnieiii  of  the 
Treasury,  fartemal  Re  ranue  Service. 


ion  will  provide 
(|etermining  the 
sales  of  personal 
ations  may  be 


n  gula 


FRCHe 


nil  Constitutuion  Ave. 
Washington.  DC  20224, 

RIN:  154&-AL78 


NW.. 

!08  377-a889 


3062. 904(F)  TRANSmON  RULES 

Legel  Authority:  26  US  :  7805  Internal 
Revenue  Code  of  1968;  I L  99-514,  Sec 
1203 

CFR Citation:  26CFR1 


None 

Abstract  Section  1203  (k  the  Tax 
Reform  Act  of  1986  eme  ids  section  904 
(f)  by  adding  paragraphl5)  at  the  ei>d 
thereof  whidi  requires  t  lat  foreign 
source  losses  with  respt  ct  to  any 
income  category  first  of  set  the 
taxpayer's  other  foreign  source  income 
8ub}ect  to  a  separate  lin  itaticm  for  the 
taxable  year  on  a  propo  lionate  basis 
before  such  losses  offse  the  taxpayer's 
U.S.  source  income.  Ace  irdingly,  the 
regulation  will  provide  i  lies  fw  the 
allocation  of  foreign  sou  rce  losses 
incurred  in  taxable  year  i  b^inning 
before -the  effective  datoj  of  the  Tax 
Reform  Act  of  1986. 

TimetaMe: 


FRClie 


NPHM  05/17/8*    53  FH  17472 

Interim  Flpal  07/06/8  I    53  FR  17473 

Rule 

Fmal  Action  T;0.    08/02/Oi    55  FR  31380 
8306 

SmaH  Entities  Affected  None 

Government  Levels  Aff  icted:  None 

Additional  lnfonnation:INTL-932-86 

Drafting  attorney:  Willai  d  W.  Yates 
(202)566-3452. 

Reviewing  attorney:  Car  >1  Doran-Klein 
(202)586-3452. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

Agency  Contact  Willar  t  W.  Yates, 

Attorney-Advi«or.  Depai  bnent  of  the 
Treasury,  Internal  Revei  oe  Service. 
1111  Constitution  Avenu  i,  NW., 
Washington,  DC,  292  SS^MSZ 

RIN:  1545-AL17 


3063.  SECTION  953  -  IN  HIRANCE 


Leoai  AuthotNy:  26  UStt  7805  Internal 
Revenue  Code  of  1986;  2  I USC  953 
Internal  Revenue  Code  cf  1966 

CFRCIIation:  26CFR1 

:None 


Fadwd  Regtoter  /  Vol.  S5,  No.  209  /  Monday.  October  29r  1900  /  Unified  Agenda 


Abetract  The  regulatioiu  define  related 
person  insurance  income;  and  sets  forth 
rules  regarding  tfie  amount  of  related 
person  insurance  income  to  be  included 
in  gross  income.  In  addition,  the 
regulation  defines  insurance  income 
under  section  953(a),  prescribes  rules  of 
allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 


AcHon 


FRCNe 


OosedWithout     02/05/90 
Regulations 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Infonnation:  INTL-59(^60 

Drafting  Attorney:  David  R.  Cooper 
(202]  566-6645. 

Reviewing  Attorney:  Jacob  Feldman 
(202)5664645. 

Treasury  Attorney:  Peter  Barnes  (202) 
566-5815. 

Agency  Contact  David  R.  Cooper, 

Attomey*Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue.  NW.. 
Washington,  DC  20224.  302  S6S-6645 

Rllfc  1545-AN89 ■ 

3064.  COMPUTATION  OF  A  BRANCtTS 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  19B6 

CFRCitatlon:  26CFR1 


None 

AlMtract  Branch  rules  on  how  to 
translate  branch  income. 


FR  Oils 


Closed  without      07/30/90 
fBQuiations 

SmaO  Entltlee  Affected:  Undetermined 

uuveiiNiieiii  Lovew  Aiievieo: 
Undetermined 

AddMonalinfOfmation:  INTL-3784W 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attomey:  Bob  KatdiiBr  (202) 
66fr«795. 


Treasury  attorney:  Chisoon  Lee  (202) 
566-8275. 

Agency  Contact  Canrf  E.  Murphy. 

Attomey<Advisor,  Department  of  ttie 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  NW., 
Washington,  DC  20224.  902  580-«84 

RIN:  1545-AN32 

3065.  •  EXCHANGE  OF  FUTURES  FOR 
PHYSICALS 


lAuttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  988 
Internal  Revenue  Code  of  1986  - 

CFR  Citation:  26  CFRi 


None 

Abstract  Regulation  will  address 
issues  raised  by  exchanges  of  fiitures 
contracts  for  commodities. 


Adton 


FR  die 


Closed  without      07/X/90 
regulations 

Sman  Entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

AddMonai  Information:  INTL-064-80 

Drafting  attorney:  Joseph  S.  Henderson 
(202)566-6307. 

Reviewing  attorney:  Je&ey  Dorfinan 
(202)  377-9059. 

Treasury  attorney:  Unassigned.       , 

Agency  Contact  Joiqih  S.  Hendersoo. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202 1 

RIN:  1545-AC)74 

3066.  GAINS  FROM  CERTAIN 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCitation:  2eCFRl 

;None 


Abetract  Cross-reference  notice  of 
proposed  rulemaking  to  amend 
regulations  under  section  1248  to 
partiaUy  suspend  the  application  of 
section  1248(e)  and  to  limit  the 
application  of  section  1248(fy  to  those 
situations  in  which  gain  is  not 
recognised. 


Cloeed  wHhout      07/30/90 

Small  Enlllies  Affected:  None 

Government  l.evele  Affected:  None 

Additional  Information:  INTL«0-87 

Drafting  attorney:  Karen  S.  Holden  (202) 
566  6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasuiy  attorney:  Marlin  Rlsinger  (202) 
568-5791. 

Agency  Contact  Kano  8.  Holdsa. 

Attorney-Advisor,  Department  of  die 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  NW.. 
Washington.  DC  20224.  282  806-8441 

RWfc  154S-ALa8 

3067.  SECTION  12«  SALES  AND 
EARNINGS  AND  PROFITS 

Legal  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1986;  28  USC  1248 
Internal  Revenue  Code  til  1988 

CFRCitatlon:  28CFR1 

Legal  Deedlne:  None 

Abstract  The  regulation  will  dose  a 
loophole  in  the  section  1248  regulations, 
whidi  cunentiy  allow  a  taxpayer  to 
"bunch"  income  earned  over  several 
years  into  a  single  taxable  year. 


FR  Clle 


Ooaad  without      05/03/90 

Smol  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Additionsi  Iniermation:  IN'IL-458'^ 

Drafting  Attorney:  Thomas  D.  Fuller 
(202)  377-9056. 

Reviewing  Attorney:  Thomas  D.  Ftdler 
(202)  377-9059. 

Treasuiy  Attorney:  Unassigned. 

Agency  Contact  Ttemas  D.  ndlar, 
Attorney-Advisor.  Department  of  die 
Treasury.  Internal  Revmue  Service, 
nil  Constitution  Avenue.  NW.. 
Washington.  DC  2022|l.  30^  t77<6iOI 
RIN:  1545-AM42 


BEST  COPY  AVAILABLE 


/  VoL  55.  Na  20S  / 


MM.  •  TREATMENT  OF  CERTAM 
SHARENOLOERS  OF  PASSIVE 


26  use  7805  Internal 
Revenue  Code  (tf  1886;  26  USC 1291 
Intenal  Revenoe  Code  (rf  1966 

CfRCWIIOW.  26CFR1 

None 

I  The  regolatkm  addresses  the 
Federal  income  tax  consequences  to 
shatcholden  trf  passive  foraqpi 
investment  ccmipanies  that  are 
nonqualified  funds  iqwn  receipt  of 
distrilnitions  and  dispositions  of  the 
stock  of  the  passive  foreign  investment 
companies.  inrJuding  traufen  in 
nonreoognitioii  transactions. 


FR  Clla 


Cloeed  wWiout      07/30/90 


:None 

;None 

I  InfonMMion:  INTIr476-89 

Drafting  attorney:  Geyle  E.  Novig  (202] 
S77-0060. 

Reviewing  attorney:  Thomas  Fuller 
(202)  377-906e. 

T^asuiy  attoraey:  P.  Ann  Fisher  (202) 
606^070. 

Aginey  ConlMt  Gayb  Novig. 
Attorney-Advisor.  Department  of  the 
Ttaasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW^ 
Washiogtaa,  DC  20024,  292  S77-9059 

RIN:  1545nA063 

3069.  INVESTMENT  ADJUSTMENTS 
UNDER  THE  C0N80UDATE0  RETURN 
REGULATIONS 


.    26  USC  7806  Internal 
Revenue  Code  of  1966;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  OMIone  26  CFR 1 


:None 

AlMlraet  fttnrision  would  revise  the 
method  of  adjusting  the  basis  of  stodi 
under  section  1.1502-32. 


Action 


FR  CNa 


Closed  nihout      06/19/90 


Snwl  EnlNiM  Aftadad:  None 
QovanwMnt  Lsvnis  Aftactod:  None 


kifonnal  bk  CO-222-81. 

Drafting  attorney:  D(  vid  Kessler  (202) 
566-322a 

Reviewing  attorney:  ohn  Broadbent 
(202)506-4324. 

Agonqr  Contact  oXid  Kessler. 

Attorney,  Departmei  I  of  the  IVeasury, 
Internal  Revenue  Sei  idee,  1111 
Constitution  Ave.,  N  V.,  Washington, 
DC  20224,  202  59^3210 


RIN:  1545-AC47 


USTMENT5 
IDATED  RETURN 


3070.  INVESTMENT 
UNDER  THE 
REGULATIONS 

Ugal  Authority:  26 
Revenue  Code  of  19^ 
Internal  Revenue 


JSC  7605  Internal 
26USC1502 
of  1988 


Co  e 

CFR  Citation:  26  CF  U 

Logal  Deadlino:  Non ; 

Abotracfc  Provision  would  revise  the 
method  of  adjusting  fie  basis  of  stock 
under  section  1.150242. 

Tknotabte: 


Isle 


FRCita 


Closed  wiithout      06/1^/90 
regulations 

Small  Entftiea  Affecisd:  None 

Govomniant  Lavols  Kffoctod:  None 

Additional  Informatiin:  COl&M^ 

Drafting  attmney:  Da  rid  Kessler  (202) 
566-322a 

Reviewing  attorney:  i^  Broadbent 
(202)  Sefr4324. 

Agoncy  Contact  Da  id  Kessler. 

Attorney.  Departroen  of  the  Treasury. 
Internal  Revenue  Ser  rice,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224. 202  596-32!  9 

RIN:  1545-AI56 


3071.  TEMPORARY  iEGULATK)NS- 
CONSOUDATED  Rl 
INVESTMENT  AOJUiTMENTS  WITH 
RESPECT  TO  AN  AGDUIRED 
SUBSIDIARY^  BUILT^  GAINS  OR 
LOSSES 


Lagal  Auttwrfty:  26 
Revenue  Code  of  1961; 
Internal  Revenue  Cot  e 
337  Internal  Revenue  Code 


JSC  780S  Internal 
26  USC  1502 
of  1986:  26  USC 
of  1986 


CFR  Citation:  26CFil 
Logal  Deadlina:  Noni 


AMract  Regulatims  w  [11  prevent  the 
consolidated  return  inv<  stment 
adjustments  from  reflec  Ing  the 
recognized  built-in  gaini  or  losses  of 
assets  acquired  in  certa  n  corporate 
acquisiti<His. 

Timotablo: 


AcHon 


Final  Action  T.D. 
8294 


03/14/gt)    56  FR  9426 
None 


SmaU  Entitin  Affected 

Qovomnrant  Levels  Affected: 

Additional  Inforrrartion: 

Drafting  attorney:  Mark 
(202)  566-2455. 

Reviewing  attorney:  JohA  Broadbent 
(202)  343-0555. 

Agency  Contact  Mark 
Attorney,  Department  o 
Internal  Revenue  Servic  ( 
Constitution  Avenue.  NyV, 
DC  20224,  202  566-2455 

RIN:  1545-AK95 


FR  one 


None 
Ca4-87 
9.  Jennings 


{.Jennings, 
die  l^asury, 

1111 

.,  Washington, 


3072.  MODIFICATION  0 ' 
CONSOLIDATED  REGU  ATIONS 
CONCERNING  RESTOR  KTIOH  OF 
DEFERRED  GAIN  TO  ABO  AN 
INTEREST  CHARGE  ON  DEFERRED 
GAIN  PROPERTY  SOLD  OUTSIDE  OF 
GROUP  ON  INSTALLMOrr  BASIS 


Legal  Authority:  26  U£ 
Revenue  Code  of  1986; 
Internal  Revenue  Code  i 


CFR  Citation: 

1.1502 


26  CFR  1.  I53A:  26  CFR 


:  7805  btemal 
I  USC  1502 
'1988 


Legal  Deadline:  None 

Abstract  The  regulation  t  provide  rules 
concerning  the  creation  i  nd  restoration 
of  deferred  gain  or  loss,  lie  purpose  of 
the  regulatirais  is  to  connrm  the 
original  intent  of  the  defi  rral 
mechanism  by  assuring  t  lat 
intercompany  transfer  gc  nerally  do  not 
affect  the  overall  federal  income  tax 
consequences  to  the  groi  p. 

Timetable: 


Acllon 


Fmal  Action  TO. 
8295 


03/14/9( 


SmaU  EnttUes  Affected:  Hoam 

Government  LmwiB  Afh  «tad:  None 

Additional  Information:  :O-008-90 

Drafting  attorney:  Roy  H  rschhom  (202) 
566-3231.  ^ 


FRCMe 


55  FR  9420 


Fedawl  Ragister  /  Vol  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda  4^77 


Reviewing  attorney:  Edward  Cohen 
(202)566-3464. 

Treasuiy  attorney:  Judge  Kelley  (202) 
566-8277. 

Agenqr  Contact  Roy  Hiradihoni. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  an  566-3231 

RIN:  154&-A043 

3073.  WITHHOUNNG  ON  CERTAIN 
DEFERRED  PAYMENTS  OUTSIDE  THE 
UNITED  STATES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
3405(d](13)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26CFR35 

Legal  DeacWoe:  None 

Abetract  The  regulation  will  provide 
questions  and  answers  dealing  with 
circumstances  under  which  an  election 
for  no  withholding  on  employer 
deferred  compensation  plan  payments 
may  not  b^  made. 

Timetal»le: 


Action 


CM*  FR 


Closed  without      05/17/90 
ragulationt 

Small  Entltiea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  INTL-956-86. 

Drafting  attorney:  Christopher  S. 
Wamock  (202)  566-6795. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contacfc  Christopher  S. 
Wamock,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington,  DC  20024. 
202566-8795 

RIN:  1545-AL31 

3074.  ELECTION  TO  HAVE  CERTAIN 
DIESEL  FUEL  TAXES  IMPOSED  ON 
SALES  TO  RETAILERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4041 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 


None 

Abetract  The  regulations  wiU  provide 
guidance  to  assist  diesel  fuel  retailers 
in  making  an  election  to  have  ttie  diesel 
fuel  excise  tax  collected  by  Uie 
wholesaler  at  the  time  the  liquid  is  sold 
to  the  retailer. . 

Timetable: 


Action 


FRCHa 


NPRM  03/01/88    53  FR  6524 

NPRM  Comment    05/02/88    53  FR  6524 

Period  End 
Fmal  Action  T.D.    06/06/90    55  FR  23076 

8303 

Smel  EntRiee  Affected:  None 

Government  Levele  Affected:  None 

AdAtional  Information;  PS-114-86 

Drafting  attorney:  Ftank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contect  Frank  Boland. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  566-M7S 

RIN:  1545^113 

3075.  NOMINEE  REPORTING  OF 
PARTNERSHIP  INFORMATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFRCItation:  26CFR1 

Legel  DeedUne:  None 

Altetraet  These  regulations  will 
provide  rules  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  holds  for  another  person. 
The  regulations  will  provide  the 
information  that  the  nominee  is 
required  to  provide  and  will  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 

iHnviaDw: 


Action 


Date  FR  Cile 


NPRM  09/07/88    53  FR  34545 

NPRM  Comment    11/07/88 

Period  End 
Closed  wittwut      06/22/90 

regulations 

SmaN  Entltlee  Affected:  None 


Government  Levele  Affeded:  None 

Additional  Informaiioa  IA-lse«. 

Drafting  attorney:  Vincent  G.  Surabian 
(202)56fr468a 

Reviewing  attorney:  Noriyn  Miller  (202) 
566-3273. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Grm  Maridi  (202) 
566-4979. 

Agency  Contact  ViaoaBU  G.  Sotabiaa. 

Attorney,  Department  of  the  T^asury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  We  1669 

RIN:  1545-A)98 

3076.  INFORMATION  WITH  RESPECT 
TO  CERTAIN  FOREIGN-OWNED 
CORPORATIONS 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1906;  26  USC  6038A 
Internal  Revenue  Code  of  1966 

CFRCItation:  26CFR1 

Legal  DeedHne:  None 

Abetrect  The  regulations  will  provide 
rules  for  U.S.  corporations  or  U.S. 
branches  that  are  25-percent  foreign 
owned  as  to  what  records  are  to  be 
maintained,  where  these  records  are  to 
be  maintained  and  how  to  designate,  in 
the  case  of  a  "related  party",  an  agent 
The  regulations  will  also  provide  rules 
for  the  imposition  of  penalties  for 
failure  to  comply  with  section  6038A 
and  exemptions  for  reasonable  cause 
from  the  imposition  of  the  penalties. 


Action 


Dal*  FRCNe 


Closed  wHtwut       07/30/90 
regulations 

Small  Entmee  Affecte±  Businesses 

Government  Levele  Affected:  None 

Additional  Information:  INTL-869-89 

Drafting  Attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasuiy  Attorney:  Rom  Watson  (202) 
343-0247. 

Agency  Contect  Carol  P.  TaOo. 

Attorney-Advisor,  Department  of  the 
Treasuiy,  Internal  Revenue  Service. 
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1111 
Waahii«taii.  DC. 

RM:  1545-AOlO 


NW., 


iSTTH 


the  capital  structiuv 


tf  a  oofiMtfaticni  is 


9977.  PttOCEDURE  ON  CERTAIN 
FRMQE  KNEFITS  PLANS 

Ugri Aullioilly:  2BUSCe030D 
btemal  Revenue  Code  of  1988;  2B  USC 
7888  htenial  Revenue  Code  (^1988 

CfRCIMIone  28CFRaoi 


changed,  including  is  particular  certain 
transactiona  that  mlg  it  be  characteriied 
as  "leveraged  tuy-ou  ts." 


:Naiie 

Abelract  The  regulations  wiD  provide 
guidance  concerning  a  return  ro^pdied 
by  specified  fringe  benefit  plans. 


FR  CNe 


;None 

I  IjOVOIO  AltOCIMK  None 

AddRlonei  kitoniMllofi.'  B&iiT-flC 

Drafting  attorney:  Sylvia  P.  Hunt  (202) 
5efr-32Sl. 

Reviewing  attomey:  Hairy  Bricer  (202) 
5e»-32Sl. 

Treasury  attorney:  Richard  Shea  (202)        RIN:  1545-^045 


Temporaiy  05/0#/90 

leouiation 
praisct(1545- 
AO^  dosed; 
PfuffKi  wH  be 
NPRM(A046) 
only. 

SiMff  EntitiM  Affecl  Kfc  None 

Govemmont  Levols  ^Itactodc  None 

AddMonol  Informatii  n:  00005-90 

Drafting  attorney:  Ke  th  Stanley  (202) 
566-3818. 

Reviewing  attorney:  toward  Staiman 
(202)  566-3618. 

Treasury  attomey:  ]ukge  Kelley  (202) 
56fr-8527. 

Agenqr  Contact:  Ke^  Stanley,  Senim 
Attomey.  Departmeni  of  the  Ti 
Internal  Revenue  Service,  1111 
Constitution  Avenue, 
DC  20224,  282 


FRCRa 


:  Sylvia  F.  Hunt 
Attoney.  Departnent  of  the  Tkeaswy. 
Internal  Reveaae  Service.  1111 
Constitutiaa  Avew  NW^  Washington. 
DC  2022191 

RlNblMS-Al22 


9979.  REPORTING  REQUmEMENTS 
CONCERNMO  CHANGES  m 
CORPORATE  CONTROL  OR  CAPTTAL 
STRUCTURE  UNDER  SECTION 
9049(0,  LRA..  AS  AMENDED  BY  BY 
SECTION  7109  W  OP  THE  REVENUE 
RECONCILIATION  ACT  OF  1999 


of  the  Treasury. 


"iW^  Washington. 


90791 INFORMA' 
REAL  ESTATE 

Revenue  Code  of  1 
Internal  Revenue 

CFR  Citation:  26CFI 
6045 

Lagal  Deadline:  None 

Alwtracb  This  regulat  on 
additional  rules  lelatii  ig 
of  real  estate  transact  ons. 


ON 


ISC  7806  Internal 
26  USC  6045 
of  1906 

7605;  26  CFR 


would  provide 
to  the  reporting 


Agency  Priority 

LofalAiriiiOflly:  28  USC  7806  Internal 
Revenue  Code  of  1908;  26  USC  6043(c) 
Internal  Revenue  Code  of  1986 

CFRCRMon:  26  CFR  l;  28  CFR  301 

iNooe 


Action 


:  The  purpoee  of  the  project  is 
to  bBplement  the  "tP"*'"!  reiniliiiBniils 
under  section  8043(c)  to  provide  the 
Internal  Revenue  Service  infionnatian 
needed  in  order  to  more  ^ectively 
examine  the  tax  consequences  of 
certain  transactions  in  which  control  of 
a  coiporation  is  acquired  or  in  which 


Closed  wNtKHJt       04/181^90 
regulations 

Sma9  EntMiaa  Affect^  None 

Govammant  Lavala  /|ffacta«fe  Local, 
State,  Federal 

AddWonaHnfonMritaji:  lA-94-88 

Drafting  Attorney:  Art  lur  E.  Davis  HI 
(202)  377-9581. 

Reviewing  Attomey:  david  L  Crawford 
(202)  377-959a 


mCHe 


Tteasury  Attomey:  J. 
566-6527. 


idge  Kelley  (202) 


Coinp  olocl  AcllofM 


of  the 


Agency  Contact:  Ardna 

Attomey,  Department  of  . 
Intnnal  Revenue  Servio , 
Constitution  Ave.,  NW 
DC  20224.  282  377-9581 

RiN:154&-AM38 


B.  Davis  m. 

ireasury. 
1111 

A^ashington. 


909a  AMEND  AGGREG ITION  RULES 
FOR  FIUNG  REQUfREMENT 

Signmcanca:  Agency  Pi  ority 

Legal  Authority:  26  USq  60501  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i.ke(»-l(b)(l);  20 
CFR7805  ^ 

Legal  DaadOna:  None 
Abatrad:  An  anipiiiimyn  of  ^^ 
regulation  is  necessary  a  i  the  result  of 
a  policy  decision  to  revi^  Form  830a 

Tbnatabla: 


Action 


Final  Acftm  Ti>. 
6304 


07/0e/9C 


Small  Entftiaa  AffOctod:  businesses. 
Governmental  Jurisdictiops, 
Organizations 

Govammant  Lavala  Affictad:  Local. 
State.  Federal 

Additional  Information:  IA-4M1-89 

Drafting  Attomey:  Philip  Scott  (202) 
566-3826. 

Reviewing  Attorney:  Vfai4ent  Cardella 
(202)566-4426. 


^cott.  Attomey. 
'.  Latemal 


Aganey  Contact  Philip 

Department  ctf  the  Treasi^, 
Revenue  Service,  1111  Cg  ostitution 
Avenue,  NW„  Washingto  x  DC  20224. 
202589-3829 

RIN:  1545-AOOO 


FRCMe 


55  FR  28021 


3091.  INCOME  TAX-Ol.. 
RETURN  INFORMATION 
AND  EMPLOYEES  OF 

DEPARTMENT  OF 

CERTABI  STATISTICAL 
AND  RELATED  ACTIVn 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  6103  (j) 
Intemal  Revenue  Code  of  1986 

CFRCHation:  26  CFR  30 

Legal  DeadHna:  Ncme 

Abatraet:  PnqMJsed  ^  .^_ 

disclose  to  the  Bureau'W 

additional  tax  return 

needed  to  he^  them  determine  whether 

an  individual  who  itesfiisqi  is  over  65i 


i  reguli  don  would 
he  Census 
infoi  auktioD 


/  Vgl  56.  Ha  2»  /  Monday.  October  29.  1991)  /  Uidfiad 


Action 


FROto 


NPRM  12/14/W    59  FR  50243 

Rrwl  Aefon  T.D.   09/28/90   55  FR  11367 
8296 

Smal  EntRlM  AftactMb  None 

GovermiMnt  Lev*!*  AffactMl:  None 

AddttionallnfomwHoiie  lA-iS^ 

Drafting  attorney:  Paul  Winkler  (20Q 
566-4430. 

Reviewing  attorney:  Karin  G.  Gross 
(202)566-4430. 

Agmey  Contact  Paul  W.  Winkler. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW^  Washington. 
DC  20224.  a02  566-449Q 

RIN;  154&-AM0e 

3082.  TREASURY-BASED  RETURN 
POSITIONS;  FAILURE  TO  DISCLOSE 
TREATY-BASED  RETURN  POSITION 

Logai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  8114 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR301 

Lagd  DoadNna:  None 

Altatract  Notice  of  proposed 
rulemaking  to  regulations  that  will 
provide  guidance  to  taxpayers 
concerning  compliance  with  the  treaty- 
based  return  position  disclosure 
requirements  of  section  8114  which  was 
added  to  the  code  by  TAMRA. 

Tbnatabla: 


Action 


DM*  FRCit* 


NPRM  09/11/89    54  FR  37478 

NPRk/l  Conunent    11/13/89    54  FR  37478 

Period  End 
Fmal  Action  T.D.    03/14/90    55  FR  9438 

8292 

Sunn  EntMaa  Aff actad:  None 

Qovammant  Lavala  Affactad:  None 

AddWonai  bifonnation:  INTL-361-89 

Drafting  attorney:  David  Bergkuist  (202) 
566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)977-9«a 

Treasury  attorney:  Peter  Barnes  (202) 
56fr«815. 

Agancy  vumavc  imw  oa^nBsi. 
Attorney,  Department  of  the  IVeasury. 
Internal  Revenue  Service,  mi 


Constitution  Avenue,  NW..  Weihinglmi. 
DC  20221. 2a 

RM:  lS4S~Antt7 


3083.«  REVISIONS  TO  FINAL 
REGULATIONS  UNDER  SECTION  9114 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  nm  28  USC  9114 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Lagal  Daatfllna:  None 

Al>atract  Final  regulations  to  amend 
previously  issued  final  regulations 
under  section  6114.  These  regulations 
are  necessary  to  provide  additional 
guidance  needed  to  implement  section 
6114  by  clarifying  previously  issued 
language  and  by  reducing  or  eliminating 
reports  in  certain  circumstances. 

TImatabIa: 


emoaoue  wiMn  adrka  IwTiiibad  to  a 
taj^ayer  by  the  LR.8. 


Action 


Data         FRCIto 


Fmal  Action  TJ).    07/12/90    56  FR  20808 
8306 

SmaK  Enlillaa  Affactad:  None 

GovamoMnt  Lawala  AffadadE  None 

Additional  Informatleni  INTL-292-90 

Drafting  attorney:  David  Bergkuist  (202) 
566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
566*5992. 

Agancy  Contact  David  BerglKuist 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
WasUngton,  DC  20224,  202  8B0444B 

RIN:  1545-A068 

3084.  ABATEMENT  OF  ANY  PENALTY 
OR  ADDITION  TO  TAX 
ATnUBUTABiE  TO  ERRONEOUS 
WRITTEN  AOVRC  BY  THE  MTBINAL 
REVENUE  SERVICE 

Lagal  Authority:  26  USC  7805  Internal 
Revemie  Code  of  1988  PL  100-847  sec 
6229;  28  USC  6404  (f)  Internal  Revemie 
Code  of  1986 

CFRCItatlon:  26CFR1 

Lagal  Daadfcia.  Other.  Statutory,  May 
10,1900w 

Abatract  Regulations  relating  to  the 
abatement  of  a  portion  of  any  penalty 
or  addition  to  tax  attrttwtaUe  to 


HICIto 


06/18/89    54  FR  21079 
NPRM  Comment    07/17/89   54  FR  21073 

PeriodEnd 
Fmal  Action  T.D.    04/17/80   55  FR  14244 

8299 

SmaN  EntMaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  None 

AddWoiwd  btHaiwaSuB.  IA-024-aB 

Drafting  Attorney:  Stephen  |.  Toomey 
(202)500-9889. 

Reviewing  Attorney:  WUliam  Jackson 
(202)566-3802. 

Treasury  Attorney:  Barksdale  Fenick 
(202)  566-5453. 

Agancy  Contact  Stephen  |.  Toemey, 

Attorney,  Department  of  the  Treasuiy, 
Internal  Revemie  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  50M86S 

RIN:  1545-AN04  

3095.  PROCEDURES  INVOLVINQ 
TAXPAYER  INTERVIEWS  (TIME  AND 
PLACE  OF  EXAMINATION) 

SIgnificanca:  Agency  Priority 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100-047.  Sec 
6228  Taxpayer  Bill  of  Rights  102  Stat 
3342 

CFRCMatlen:  28  CFR  901.7e05-l(a). 
(Revi^on) 


NHIM.  Statutory, 
November  10. 1980.  Final,  Statutory. 
November  10, 1992. 

Abatract  Section  7e05(a)  of  die  Internal 
Revenue  Code.  26  USC  7e05(a).  and 
section  901.7e05-l(a)  of  the  regulations 
currently  provide  the  tme  and  place  of 
an  fxamination  ahadl  be  fixed  by  am 
officer  or  employee  of  die  Internal 
Revenue  Service  and  shall  be 
reasonable  under  the  circumstances.  No 
regulations  have  been  promulgated 
elaborating  on  this  provision.  The 
Taxpayer  Bill  of  Ri^ts  requires  the 
publication  within  one  year  of 
regulations  ^wnerating  standards  for 
determining  i<^ether  tiw  selectton  of  a 
time  and  place  JEor  interviewing  a 
taxpayer  is  reasonable.  Hbeae 
regalatieos  are  to  provide  that  if  it  Is 
gsoefally  net  caasoiMMa  for  die  IRS  to 
reqaifa  a  taxpayer  to  attend  an 


y-Vol  5Sr  Na"  a»  /•  Moifday.  October  29.  1990  /  Unified  Ag  mji 


(Bxaminatioa  at  an  IRS  office  within  the 
•ssiffied  district  ether  than  the  olEioe  r 
located  doaest  to  the  taxpayet^a  home. 
They  win  alao  provide  it  ia  genwally 
not  leaaonable  for  the  IRS  to  audit  a 
ta}i|Mner  at  Ua  or  her  place  of  huataiesa 
tftte  biudnaaa  ia  so  snail  Oat  doing  so. 
wil  esaentiaQjr  reqoiie  the  tuqwyer  to 
cloee  hia  buainess. 


C  imirfAlMil  Atfsfliftfift 


FROie 


Reviewing  attorney 
566-3117. 


04/03/90    $6  FR  1234^ 


Final  Action  TX>. 
8207 

$imI  EntUlM  4  ftoelad:  Undetermined 

Qovwnmint  La  rvis  Affttctacfc  None 

AddMoral  bifoi  nation:  GL-705^ 

Drafting  attome;  i  Nancy  O.  Ryan  (202) 
635«7a  ' 


^  incy 


Service, 


DEPARTMENT  OF  THE  TREASURY  (TREA8) 
Ofltet  Of  Thritt  SujiWtfMon  (0T8) 


Offflcv  of  Tlvlfl  SuparvWon 

12CFRCtkV 

[IIO.M-14C4] 

aomcv:  OCBce  of  Thrift  Supervision. 
Treasury. 

AcnoMc  PuUicatiM  of  agenda  items. 


Agtncy  Contact 

Attorney,  Departme  nt 
Internal  Revenue  S«  i 
Constitution  Avenu^ 
00  20224. 

RIN:  1$45-AM60 
(FR  Doc.  90-22599  Rim 
BIUMaC00e4MS«VT 


535-8  t7S 


Cffice 


•UMMARVlThe 

Supervision  (Offlbe) 
items  for  the  Od  iber 
Federal  Regulati  ins. 


ofThrift 
is  hereby  publishing 
Unified  Agenda  of 


Division.  Office  of 
Office  ofThrift 
Street  NW..  Washlnbt< 


Informi  tion  Services 
C  onunnnications. 
Sup^sion,  1700  G 
on.  DC  20552. 


A  number  of  tl  e  agenda  items  refer  to 
statutory  require  nents  imposed  by 
FTRREA.  These  i  ems  refer  to  the 
Financial  Institu  ions  Reform.  Recovery 
and  Enforcement  Actofl9e9(FIRREA). 
Pub.  L  Na  101-7  .  103  Stat  183.  signed 
into  law  on  Augi  it  9. 1980,  which 
restructured  the :  egulation  of  die  Uirift 
industry. 

Office  of  Thrift  Su  lervision— Prerute  Stage 


See  persons  listed 
agenda  itebis. 

Dated:  August  3. 19ga 
By  the  Office  of  Uirift 
Tiiiiodiy  Ryan, . 
Director. 


CONTACn 

b^low  for  specific 


iupervision. 


Se- 
NumSr 


3006 


12CFn867   MMtJlnal Capital Ctfculation„ 


Office  Of  Thrm  Supeni  sion— Proposed  Rule  Steige 


Se- 
quenoe 
Nuinbar 


3067 


We 


laCFW  S67  Requlrad Capital Lawais tar Satrings 

12CFR500e«aaq   Mgluel  Savings  and  Loan  HoMng 


Asso  liations;  I 


ftogulatoiy  imerveniion. 
kMTipanies 


S»- 
<yience 
Number 


3066 
3060 

3061 


12CFR667   Regulalory Capital Raquiramenlster__ 
12CFR663   Bcndaterawcto>a,0«ioet«.Enn)loyees. 
12CFR663g   Salsa  of  SoowMse  at  Savings  AssodaUoh 
lacmsp   yWwtMwSecMrily Devices 


taCFRSn  TiansacionatMihAflliatsaandSubahtetia. 
t2CFR663e    Omwumiily nniwiiiUniiiniAc* 


Office  Of  Thrift  Stjpc  rvision— Fmal  Rule  Stage 


indAgents;  Fomi  and  Amount  of  Bonds. 

Qii'M**y --,  I. i. 


Robert  Miller  (202) 


.  p.  Ryaa. 

of  ttie  Treasury. 

i.llll 
NW.,  Washington, 


10-2640:8:45  0111] 


ReguUion 
Idendfier 
Number 


155IMA12 


RegMaiion 

titiama'tt  I 

Nienoner 
Numlwr 


1S60-AA02 
156aAA03 


ReguMon 
KMnnier 


isee-AAoi 

t56»AA05 
1560-AA06 
1S604^A2S 
1560-AA26 
1650AII26 


'^    ".'.^  '\ 
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Omoe  of  Thrift  Supervision— Compieled  Actions 


3095 
3096 
3097 
3098 
3099 
3100 
3101 
3102 


Hngi  Pr—  WdfkDteos  Rsouirentants 
antfFMs 


IZCFRSie 
12CFRS02 

12CFR500 
12CFR563 
12CFRS02 
12CFR564 
12CFR545 
12  GFR  545.132   Release  of  Customer  Financial  Records  by  Federal 


Miscellaneous  Conforming  arvl  Technical  AmarKknents^ 
CapRal  OsWbutone  by  Savings  Associations. 


Appraisals. 

Loans  to  One  Bommier  IMMom... 


15S0nAA04 
155<NkA07 
1560-AA13 
1S50-AA14 
15S0-AA16 
1550-AA24 
1SS04KA27 
198IKAA29 


DEPArrmENT  of  the  treasury  (TREAS) 
Office  of  Thrtfl  Supervision  (OT8) 


3086.  MARGINAL  CAPITAL 
CALCULATION 

Significance:  Agency  Priority 

Legal  Authorfly:  12  USC1462;  12  USC 
1462a;  12  USC  1468: 12  USC  1464;  12 
USC  1467a 

CFRCttatione  12CFR567 

iNone 


Abstract 

The  Office  has  taken  onder 
consideration  dw  adr^on  of  a 


proposed  rule  to  aewnd  its  current  risk- 
based  capital  standard  to  proTkle  an 
optioRal  mediod  for  cakulatioa  of 
certain  mortgage  related  risk-weii^ted 
assets. 


Action 


mctta 


Next  Action  Undetermined 

SmaN  EntMaa  Affected:  Businesses 

Oovemment  Levels  Affeded:  None 


Agency  Contact  Robert  Fishman. 

Senior  Project  Manager,  Supervision 
Policy.  Department  of  the  Treasoiy, 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW..  Washington,  DC  20652,  i 


RIN:  15S»-AA12 


DEPARTIKNT  of  the  treasury  (TREAS) 
Office  of  Thrift  Supervialon  (OTS> 


Proposed  Rule  Stage 


30t7.  REQUIRED  CAPITAL  LEVELS 
FOR  8AVMQS  ASSOCIATIONS; 
REGULATORY  INTERVENTION 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1464 

CFR  Citation:  12CFR567 

Legal  Deadline:  None 

Abetract  The  Office  is  addressing 
whether  to  aatend  the  minimum 
r^tdatory  capital  regulations  for 
savings  associations  to  add  specific 
language  definmg  a  particular  level  of 
dap^tai  as  an  "unsafe  and  unsound 
ccmdition  ta  transact  business  including 
having  swbetantiaMy  insufficient 
capital"  for  ilhe  purpose  of  activating 
thft  Gffice'sistatutixy  authority  to       . 
appoint  a  conservator  or  receiver.  The 
advance  notice  of.  proposed  rulemaking 
set  the  floor  capital  requirements  at  a 
level  of  1.5  percent  of  total  assets,  to  be 
held  in  the  form  of  core  equity  capital 


The  C^ke  is  currendy  devel(^>ing  a 
notice  of  proposed  rulemaking  fai  this 
area  which  wrould  also  define 
"insolv«icy". 


1700  G  Street,  NW.,  Wasfafa^ton.  DC 
20552,21 


Action 


FRCne 


01/10/88    54  FR  626 
02/08/88    54  FR  826 


AMPRM 
ANPfUM 

Comment 

Period  End 

Next  Action  Urvlelermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affscted:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  3068-AA75 

'  Agen^  Contact:  Deborah  .Dakin. 
Regulatory  Coonsri,  Regulations  and 
Legislation  Division,  Department  of  die  - 
Treasury,  Office  of  Thrift  Supervision. 


RIN:  155O-AA02 


3088.  IWTUAL  SAVMG5  AND  LOAN 
HOLDING  COMPANIES 

Significance:  Agency  Priority 

Legal Autliortty:  i2USCl467a 

CFRCRatlon:  12  CFR  500  et  seq 

Legal  Daadfcia.  None 

Abstract  The  Office  is  reviewing  issues 
to  be  addressed  through  tlie 
implementation  of  the  mutual  holding 
company  provisions  of  the  Home 
Owners'  Loan  Act  The  provisions 
peimit  any  pavings  assoqiatioii  toj 
reorganize  to  form  p  hplding  company 
by.  dhartering  an  interim  savings 
association  whose  stock  is  wholly- 
owned  l^  the  mutual  association  and 
transferring  eobstantiaUy  all  of  tto 


/  V<il,  58.  No.  200  /  N  onday.  Octcfcer  29,  IWO  /  Unified  Agga  ja 


natual  aNodatton's  aaaets  and 
babiUtiea  (induding  all  losuied 
UabiBtfat)  to  dia  interim  savings 
a^todadon. 


ANPRM 
ANPRM 

CodHnont 

PwJod  End 

Next  Action  Undet4rmined 
SiiiaB  Entlliaa 


DEPAmHENT  OF  THE  TREASURY  (TREAS) 
OfllMof  Thrift  SuptrvWon  (OTS) 


soml  regulatory  capital 

REOMREMOnS  FOR  SAVmOS 
AS80CUTI0NS 


PropOMd  Ruto  Stag* 


FRCNa 


1<  /21/88    53  FR  41343 
1!  /OS/88    13  FO  44438 


Affi  dad:  Businesses 
Lavi  a  AffOcta±  None 


AddMional  InfoniMlk  ic  Fonneriy 
reported  under  FHLBI RIN  3068-.'kA77 

Aganqr  Contact  JaffMnar.  Senior 
Counsel  for  Issues  An  alysis.  Corporate 
and  Securities  Divisio  n.  Department  of 
the  Treasury.  Office  a  llirtft 
Supervision,  1700  G  S  reet.  NW^ 
Washington.  DC  2055^  902  90g-7546 

RIN:  1550-/ A<n 


Agency  Priority 
r.  12USC14M 
CFRCIMionc  12CFRS67 
:N(me 


Additional  Infoiiii  itlon:  Formerly 
reported  under  FABB  RIN  306»-AA73 

Agency  Contact  1  loiiari  Flshman. 
Senior  Project  Mai  ager,  Supervision 


I  ml  Ruto  Stage 


Action 


Policy,  Departmen 


Office  of  Thrift  Su  tervision.  1700  G 
Street.  NW.,  Wask  ngton,  DC  20552, 202 


RIN:  1550-AAOl 


The  Office  ad(q)ted  an  interim  rule 
aaiending  its  regulations  concerning 
minimum  capital  requirements  for  all 
'Savings  associations  as  required  by 
FIRRBA.  One  purpose  of  dw  rale  is  to 
ensure  that  savings  assodations 
engaging  in  higher  risk  activities  are 
adequatdy  capitalized.  The  rale 
indndes  requirements  for  mtniiiriiiin 
levds  of  tangible,  core,  and  total 
capital 

In  connection  with  this  n^e.  the  Bank 
Board  as  predecesaor  to  the  Office 
imiposed  a  description  of 
mediodolt^ies  to  be  used  in  calculating 
the  interest-rate  risk  component  of  the 
rule  in  the  form  of  an  advance 
supplemental  notice  of  proposed 
rulemaking.  The  Office  is  cuirenUy 
formulatiflf  a  notice  of  prdqiosed 
ralemaking  In  tUs  area.         * 


of  the  Treasury. 


NPRM  09/2£  /90 

NPRM  Comment    10/2^90 
Period  End 

Next  Action  Undetermhed 


Affectid: 


Small  EntWee 
Government  Leveto 


300a  BONDS  FOf  DIRECTORS, 
OFFICERS.  EMn.1  lYEES.  AND 
AGENTS;  FORM  4*D  AMOUNT  OF 
BONDS 


FR  Ctie 


56  FR  39168 
55  FR  39168 


Businesses 
Aftacted:  None 


Significance:  Ageficy 
Legal  Authority: 


Priority 
use  1462  et  seq; 


12  use  3806 

CFR  Citation:  12CFR663 

Legel  Deadllne;  Ni  me 

Abelraet  The  Ban  c  Board,  as 
predecessor  to  the  Office,  adopted 
amendments  to  12  []FR  563.19  which 
modified  the  sche(  ile  for  calculating 
the  permissible  de  uctible  for  fidelity 
bonds  and  sought  Comment  cm  whether 
additional,  more  si  bstantive  revisions 
to  the  fidelity  bom  regidations  for  aU 
savings  associatioi  a  are  necessary. 


Additional  Informatic  fK  Formerly 
reported  under  FFOLBI  RIN3068-AA92 

Agency  Contact:  WU  iam  W. 
Templeton.  Staff  Atto  ney.  Corporate 
and  Securities  Divisio  i.  Department  of 
the  Treasury.  Office  a  Thrift 
Supervision,  1700  G  S  reet,  NW., 
Washington.  DC  20554  ^  906-73B4 

RIN:  155O-AA05 


8in» 


FRCNa 


NPRM 
AAianoa 


12/23/88    53  FR  51800 
07/09/80    54  FR  27885 


NPRM  Oonmani   00/22/80   54  FR  97044 

t^snoa  era 
Msrtm  Final  II/QO/W    $4  JFR  48845 

»Wa-.. 

Next  Action  Undelannined 

SnmI  EmWee  Affeded:  Businesses 

Government  Levele  Affected:  None 


The  Office  has 

of  proposed  rulemaking 

substitute 

Standard  Fcmn  No 

under  Standard 

proposal  is  intend4d 

disparity  between 

for  savings  assoddtions 

commerdal  banks. 


adopted  a  notice 
which  would 
under 
22  with  coverage 
Na24.The 
to  address  the 
luch  requirements 
and  those  for 


requirec  coverage 


Fa  in 


ANPRM 

ANPRM 
Comment 
Period  End 


FRCNa 


0  /13/80 
/13/89 


54  FR  26127 
54  FR  25127 


3001.  SALES  OF  SEC  JRITIES  AT 
SAVINGS  ASSOOATI  ON  OFFICES 

SignHteanoe:  Agency  Priority 

Legal  Authority:  12 1 SC  1462a:  12  USC 
1463: 12  USC  1464;  15  USC  78c(b):  15 
USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78p;  15  USC  78w 

CFR  Citation:  12CFI  563g 

Legel  Deedine:  None 

Abetract  The  Office  las  issued  a 
notice  of  proposed  rummaking 
concerning  the  sale  of  seonities  at  the 
offices  of  a  saviiigs  aasodation.  The 
proposal  would  prohiiit  the  sale  of  any 
debt  securities  of  a  savhigs  assodation 
or  its  affiliates  on  the  premises  of  the 
savinga  assodation  wpidi  are  generally 
accessible  to  the  publ  c  for  die  purpose 
of  accepting  deposits.  Sales  of  equity 
securities  would  besi  bjed  to  die  same 
conditionaea'are  present  in  th^  existing. 


Rggbter  /  Vol  55.  No.  206/  Monday;  OetobBr  28.  IWe  /  Unified  Agwida 


Actton 


FRCN* 


NPRM  05/03/90    55  FR  18610 

NPRM  Comment    06/04/90    55  FR  18610 
Period  End 

Next  Action  Undetermined 

Small  Entitiot  Aftactad:  Businesses 

Govammant  Lavala  Affected:  None 

Agency  Contact  Paul  D.  Glenn.  Senior 
Counsel,  Corporate  and  Securities 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW..  Washington,  DC  20552.  202 
906-6203 

RIN:  1S50-AA09 

3092.  •  MINIMUM  SECURITY  DEVICES 

Signlficanca:  Agency  Priority 

Legal  Authority:  12  USC 1881  to  1884 

CFRCltatlbn:  12CFR568 

Legal  Deadllna:  None 

Abatraet  The  Office  has  proposed 
revisions  to  its  regulations  concerning 
minimum  security  devices  and 
procedures  in  li^^t  of  changes  in  the 
technology  of  security  devices  and  to 
implement  changes  made  by  FIRREA. 
The  proposed  revisions  incorporate 
amendments  to  the  Bank  Protection  Act 
of  1968  made  by  FIRREA  and  would 
give  savings  associations  the  flexibility 
to  avoid  the  technical  obsolescence  that 
occurred  under  the  existing  regulation. 

ThnataMa: 


Action 


FRCNe 


NPRM  03/20/90    55  FR  10247 

NPRM  Comment    05/21/90    55  FR  10247 
Period  End 

Next  Action  Undetermined 

SmaN  EntMaa  Affected:  Businesses 

Government  Lavela  Affected:  None 

Agency  Contact  Lany  A.  Claik.  Senior 
Trust  Specialist.  Compliance  Prt^ams. 
Department  of  the  Treasury,  Office  of 


Thrift  Supervision.  1700  G  Street.  NW.. 
Washington,  DC  20552. 202  900'5020 

RIN:  1550-AA2S 

3093.  •  TRANSACTIONS  WITH 
AFRLIATES  AND  SUBSIDIARIES 

Signlficanca:  Agency  Priority 

Legal  Authority:  12  USC  1462: 12  USC 
1462a:  12  USC  1463: 12  USC  1463: 12 
USC  1464: 12  USC  1467a:  12  USC  1468: 
12  USC  1828: 12  USC  3806:  42  USC  4106 

CFR  Citation:  12CFR563 

Legal  DeadNnr.  None 

AMtract  The  Office  is  proposing  to 
amend  its  regulations  relating  to 
transactions  between  savings 
associations  and/or  their  subsidiaries 
and  affiliates  to  clarify  the  applicability 
to  thrifts  of  the  limitations  and 
prohibitions  specified  in  sections  23A 
and  23B  of  the  Federal  Reserve  Act 
clarify  the  additional  limitations 
imposed  upon  savings  association 
transactions  with  affiliates  pursuant  to 
section  11  of  the  Home  Owners'  Loan 
Act  and  implement  other  restrictions  in 
connection  with  the  application  of 
sections  23A  and  23B  to  transactions 
between  savings  associations  and/or 
their  subsidiaries  and  their  affiliates, 
pursuant  to  section  11(a)(4)  of  the  Home 
Owners'  Loan  Act 


FR  Cite 


NPRM  03/27/90    55  FR  11311 

NPRM  Comment   05/29/90    55  FR  11311 
Period  End 

Next  Action  Undetemiined 

SmaR  EntMaa  Affacta±  Businesses 

Qovammant  Lavala  Affected:  None 

Agency  Contact  Kevin  L.  Petiasic 
Asst  Qiief  Counsel  for  Corp. 
Transactions,  Corporate  and  Securities 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552. 202 


30M.  •  COMMUNITY  REMVESTMENT 
ACT 


Agency  Priority 

Legal  Authority:  12  USC  1462a:  12  USC 
1463: 12  USC  1464: 12  USC  1467a:  12 
USC  2901  etseq 

CFR  Citation:  l2CFR563e 


Other,  Statutory.  lufy  1. 
1990. 

Statute  mandates  that  disclosures 
permitted  under  the  regulation  be  made 
beginning  July  1, 1990,  making  it 
necessary  to  have  the  regulation  in 
place  by  that  date. 

Abatraet  The  Office  of  Thrift 
Supervision,  the  Office  of  the 
Comptroller  of  the  Currency,  die  Board 
of  Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit 
Insurance  Corporation  (the  "agencies") 
have  issued  a  joint  temporary  nUe  with 
request  for  comment  in  order  to 
implement  changes  in  the  Community 
Reinvestment  Act  ("CRA")  contained  in 
title  Xn  of  FIRREA.  The  revisions  put  in 
place  requirements  for  institutions 
supervised  by  the  agencies  with  regard 
to  the  public  availabilify  of  the  public 
section  of  the  CRA  Performance 
Evaluations  and  CRA  ratings  of  the 
institutions  as  prepared  by  the 
agencies. 


FR  one 


Tempowy  Rule  06/26/90    55  FR  26624 

Fmal  Actton  12/31/90 

Finil  Actton  01/31/91 
Effecttwe 

SmaR  EnHtiaa  AffOdad:  Businesses 

Government  Lavala  Affected:  None 

Agency  Contact  lenndd  C  KTnckman, 

I^rector,  Conq>liance  Programs, 
Supervision  Policy,  Department  of  the 
Treasury,  Office  of  Tluift  Supervisira, 
1700  G  Street  NW..  Washington,  DC 
20552,  20IiO»4l2S 

RIN:  1550-AA28 


RIN:  1550-AA28 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Offlf  of  Thrift  Supfvtoion  (0T8) 


vOnipMIVa  mKWUtm 


300S.  DRUG-FREE  WORKPLACE 
REQUIREMENTS 

Agency  Priority 


Legal  Authority:  12  USC  1437(a) 

CFR  Citation:  12  CFR  516;  12  CFR 
516J0S:  12  CFR  516J20 


;  nnal.  Statutoty, 
Februaiy  16. 1900. 


/  Vol  SSp  Na  209  /  >  onday.  October  28>  |M0  /  Unified  Aga  da 


:  Ai  pndecMMT  to  tt«  Office, 

Am  Bank  Board  implemented  the  Drug- 
nee  Woikplaoe  Act  of  1988  (Pub.  LlQO- 
e9a  Title  V.  Subtitle  D).  The  Act 
rB^eires  ooirtrecton  end  gnnleei  of 
Federel  agencies  to  certify  that  they 
will  provide  drug-free  woricidaces.  This 
agenda  item  baa  become  put  of  die 
Treasury  Department's  agency-wide 
agenda  item  under  RIN  1505-AAia 


PR 


mtaifm  Final  01/31/88    54  FR  4846 

Rule 
MERGED  WITH      10/09/89 

RIN  1S0S'AA4O 

Smal  EntitiM  Afftctadt  C^anizations 

;None 


AddHiOfMl  bifoniMlfoii.  Fuiiueily 
reported  under  FHLBB  RIN  3068-AA8S 


AQMicy  I 
Attorney.  Gemral  Law  Diviaion. 
Department  of  ttie  Tkeasuiy.OfiBce  of 
Thrift  Supervision.  1709  G  Street,  NW.. 
Washington.  DC  20652. 2B  •iM4Sl 

RtrlSgq-AAOi      - 

SOMw  ASSESSMENTS  AND  FEES 
SignMcanM:  Agency  Mority 
Legal  AullMrity:  12USC1467 
CFRCIIallon:  12CFR502 


iNone 

Ababact  The  Office  has  adopted  an 
interim  final  regulation  allowing  H  to 
assess  fees  from  savings  assodaticms  hi 
order  to  cover  the  cost  of  examinations 
and  otberwiae  fund  «p»iiffft  until  a 
permanent  mechaniun  can  be 
established.  Such  rule  is  no  longer 
necessary  as  it  was  smereeded  ly  flie 
final  assessmenta  rule  under  RIN  1550- 
AA1& 


FROto 


Msfkn  Final 
Rule 


Raadndsd  by 
Final  Rule 


00/29/89   54  FR  38989 
06/23/90 


15S»AA16 
Smal  EnlMaa  Aftactad:  Businesses 
Ctovamniafit  Lavali  Affadadt  None 


Regulatory  CounseL  Ragahtions  A 
Le^slation  Division.  Department  of  the 


NV^ 


Treasury.  Office 

1700  G  Street 
20552.202  006-644 

RIN:  15SO-AA07 


If  Thrift  StqiervisioD. 
Washington.  DC 


Significanca: 
Legal  Airtharfly: 


Agincy 


146  1; 


146Za;  12  USC 
use  1467a:  12 
1735f-l;  12  USC 
3806: 15  USC  78c; 
USC  78w;  42  USC 


us: 
3in 


3097 

AND  TECHNICALIAMENDMENTS 


Priority 

2  USC  1462;  12  USC 
12  USC  1464;  12 
2901  et  seq:  12  USC 
et  seq:  12  USC 

5  USC  781  to  78n:  15 

1106 


CFR  Citalfone  12  3>R  500;  12  CFR  543; 
12  CFR  544;  12  CF  I  545: 12  CFR  546;  12 
CFR  550;  12  CFR  !  >2: 12  CFR  563;  12 
CFR  563b;  12  CFRp63^  12  CFR  567;  12 
CFR  574;  12  CFR 


Abalraefc  The  OBke  has  adopted  a 
final  rule  to  standfrdize  moat  filnig 
procedures  far  ai^cations  requiring 
action  by  die  Offii  e  in  Washii^on,  the 


Office's  WaaUngti 


District  Office.  Th  ise  revisioas  are 


intended  to  enaU« 


monittv  the  status  of  apfriications  filed 

for  review  in  Was  lington  more  ^"^ 

efficiently  and  to  i  xp«dite  application        2099 


processing  in  geni 
Tiinatabla: 


I  staff,  or  by  a 


die  Office  to 


al, 


Dete 


FR 


Fnal  Action  O  /11/90    55  FR  13507 

Fmal  Action  o4/11/90    55  FR  13507 

Eflectfve 

SomH  EntHiaa  Affected:  Businesses 

Govammant  Laveka  Affactad:  None 


«, 


Aganqr  Contact  i  Sndy  Hausdi, 
Financial  Analyst.  Cmporate  Activities, 
Department  of  the  Treasmy.  Office  of 
Thrift  Supervision,  1700  G  Street,  NW^ 
Washington.  DC  2f552. 282  806-7488 

RIN:  1550-AA13 


3098.  CAPITAL 
SAVINGS  ASSOCI 

Significanca:  Ag^icy 

Lagal  Authority: 
1462a:  12  USC  146 
USC  1467a:  12  US< ; 
12  USC  3806;  15  u|c 
78n:  15  USC  78w: 


DBTRIBtniONS 
CUTIONS 


BY 


Priority 

2  USC  1462: 12  USC 
12  USC  1464: 12 

1468: 12  USC  1828; 
78c:  15  USC  781  to 
USC  4106 


2 

CFR  Cilalinn:  12  7R  563;  12  CFR  S6ab 
Legal  DaadHna:  N  ne 


Abatract  The  Office 
proposal  to  implemen  t 
regulatory  anwoach  I 
distributions  sodh  as 
repurchases,  and 
using  a  tiered  approach 
a  savings  association 
requirements.  Those 
requirements  are 
flexibility  to 
distributing  activities 

TlmataMa: 


Actfon 


NPRM  0e/lt/89  54  FR  33926 

NPRM  Comment  10/l4/89  54  FR  33826 

Period  End 

Final  Action  07/02/90  55  FR  27185 

Fmal  Action  08/0V90  55  FR  27185 

ERecfive 

Small  Entitfaa  Affaetidc  Businesses 


;None 

Agency  Contact  |oh4  Gonadly. 

Assistant  Chief  Couni  el  for  Capital 
Markets,  Department  sf  theTteasury, 
Office  of  Thrift  Siqper  rision,  1700  G 
Street.  NW.,  Washington,  DC  20652.  ZK 
806-6465 

BttklSs»-AAU 


ms  finahied  a 

a  uniform 

cai^tal 
Ihridends,  stodic 
mergers 

tied  to  whether 
meets  its  capital 
1  leeting  such 

greater 

capital 


caslnnit 


given 


FR  CKe 


Significanca;  Agenc]|  Priority 

Lagal  Authority:  12 1  SC  1462a:  12  USC 
1463: 12  USC  1467;  12  USC  1467a;  12 
USC  1464: 15  USC  78(  H  U  USC  781  to 
78n:  12  USC  TBw;  12 1  SC  78d-l 


CFR  Citation:  12CFI 


Legal  DaadHna;  N<me 

Abatract  The  Office 
final  rule  permitting  ii 
cover  the  costs  of  sup  ervision 
examinations  of  instilptions 
jurisdictioa.  The  rale 
of  such  fees  and  how 
determine  appropriati 
apiriication  fees.  This  method 
replaces  and  resdndsj  die 
funding  mechaninm 
which  is  listed  under 


c^  snot 


TlmataMa: 


Action 


02/22/90 
03/2f/90 

08/22/90 
06/2!  /OO 


NPRM  Comment 
rSflOO  cflO 

Fmal  Action 

Final  Adon 

Effective 

SmaN  EntWaa  Affaetid:  Businesses 


502;  12  CFR  563d 


las  adopted  a 
to  assess  fees  to 
and 
under  its 
I  lets  fiordi  die  rates 
the  Office  will 
examination  and 
of  fumfing 
interim 
itly  in  place, 
UN1550-AA07. 


Dtte 


FRCne 


56  FR  6274 

55  FR  6274 

55  FR  34519 

56  FR  34619 


Fedetal  Regtoter  /  Vol  55.  No.  208  /  Monday.  October  29.  1990  /  Unified  Agenda 


Qovemment  Levela  Affected:  None 

Agency  Oontacfc  Deborah  Dakin, 

Regulatory  Counsel,  Regulations  and 
Le^lation  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street.  NW..  Washington.  DC 
20552,202! 


RIN:  1550-AA16 


3100.  APPRAISALS 

SlgnWIcence;  Agency  Priority 

Legal  Authority:  12  USC 1462: 12  USC 
14e2a;  12  USC  1463: 12  USC  1464: 12 
USC  1467a:  12  USC  1828 

CFR  Citation:  12CFR564 

c  Final  Statutory, 


August  9, 1990. 

Abatract  The  Office  has  adopted  a 
final  rule  which  implements  title  XI  of 
FBRREA.  It  affords  protection  for 
federal  financial  and  pubhc  policy 
interests  in  real  estate  related 
transactions  by  requiring  real  estate 
appraisals  used  in  connection  with 
federally  related  transactions  to  be  in 
writing,  in  accordance  with  uniform 
standards,  by  appraisers  whose 
competency  has  been  proven  and 
whose  professional  conduct  is 
effectively  supervised.  The  rule  applies 
to  all  federally  related  transactions 
entered  into  by  the  Office  and  by 
Federal  savings  associations,  state- 
chartered  savings  associations,  savings 
and  loan  holding  companies,  and  their 
subsidiaries. 


TbnetriMe: 

Action 

Data 

FRCKa 

NPRM 

02/15/90 

55  FR  5464 

04/16/90 

55  FR  5464 

Period  End 

Fmal  Actkxi 

08/23/90 

55  FR  34532 

Fmal  Action 

08/23/90 

55  FR  34532 

Effective 

SmaR  EntMee  Affected:  Businesses 
Government  Levela  Affected:  None 


Agency  Contact  EUaa  Samnan,  Staff 
Attorney,  Regulations  and  Legislation 
Division.  Department  of  the  "naasiuy. 
Office  of  nirift  Supervision.  1700  G 
Street  NW.,  Washington,  DC  20552.  2M 
906-7U3 

RIM;  15S0-AA24 

3101.  •  LOANS  TO  ONE  BORROWER 
UMITATIONS 


Government  Levela  Affected:  Nona 


Agency  Priority 

Legal  AuttMrtty:  12  USC  1462: 12  USC 
1462a:  12  USC  1463: 12  USC  1464: 12 
USC  1467a:  12  USC  1468: 12  USC  1828; 
12  USC  3806:  42  USC  4106 

CFR  Citation:  12  CFR  545: 12  CFR  563 

Legal  PeadWna:  None 

Abetract  The  Office  has  adopted  an 
interim  final  rule  with  request  for 
comment  and  a  final  rule  concerning 
loans  to  one  borrower  limitations. 
FIRREA  states  that  section  5200  of  the 
Revised  Statutes  now  applies  to  savings 
associations  in  the  same  manner  and  to 
the  same  extent  as  it  applies  to  national 
banks.  It  also  provides  Special  Rules 
which  (i)  authorize  loans  for  any 
purpose  not  to  exceed  $500,000;  and  (ii) 
specify  different  limits  for  loans  to 
develop  domestic  residential  housing 
units  and  loans  to  finance  the  sale  of 
real  property  acquired  in  satisfaction  of 
debts  previously  contracted  for  in  good 
faith.  These  new  limitations  have  been 
implemented  through  the  interim  final 
rule.  The  final  rule  restates  the 
provisions  of  the  interim  final  rule  and 
adds  a  transition  measure  to  permit  a 
more  orderly  implementation  of  the 
new  lending  limits. 


Action 


FRCIIa 


Interim  Fmal 

Rule 
Fmal  Action 
Fmal  Action 

Effective 

SmaM  Entitiea  Affected:  Businesses 


03/27/90    55  FR  11294 

07/10/90    55  FR  28144 
07/10/90    55  FR  28144 


MaxwaH 

Staff  Attorney.  Regulations  and 
Legislation  Division.  Department  of  thr 
Treasury.  Office  of  Thrift  Supervision. 
1700  G  Street.  NW..  Washington.  DC 
20552,2021 


RIN:  1550-AA27 


3102.  •  RELEASE  OF  CtfSTOMER 
RNANOAL  RECORDS  BY  FEDERAL 
ASSOaATIONS 

Significance;  Agency  Priority 

Legal  Authority:  12  USC  I4e2a:  12  USC 
1463: 12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  545.132 

Legal  PeedHne;  None 

Abetract  The  Office  has  wididrawn  its 
final  regulation  governing  the  release  of 
customer  financial  records  by  Federal 
asaociations.  In  conjunction  with  this 
withdrawal  the  Office  intends  to 
propose  a  new  regulation  to  address  the 
same  issue.  The  final  rule  which  has 
been  withdrawn  was  adopted  effiective 
December  15, 1980.  54  FR  33850  (Aug. 
17, 1989).  (RIN  3068-AA8e  from  October 
1989  Agenda).  The  Office  determined 
that  withdrawal  of  the  regulation  was 
necessary  due  to  the  significant 
changes  in  the  thrift  industry  made  by 
FIRREA. 


Dale 


FR  CNa 


Fmal  Action  06/24/90    55  FR  34698 

Final  Action  06/24/90    55  FR  34698 

Effective 

SmaH  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Ben  F.  Dixon,  Policy 
Analyst.  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street.  NW.. 
Washington,  DC  20552.  2BZ  i08-S74t 

RIN;  155Q-AA29 

[FR  Doc.  90-22600  Filed  10-26-80^  B:4S  -m] 
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toi 


ltCFRCh.1 

AommM  of  FMltral  ReouMlaiw 

r;  DefMrtment  of  Veterans 


Affain. 


:  Publication  of  agenda  of 
regulations. 


:  Interestejd 
invited  to  comment 
listed  in  the  agenda 
individual  Departmei  t 
each  regulation  or  by  writing 
Director,  Records  Ma  iagem«it 
(723).  Department  of 
810  Vennont  Avenue 
DC  20420. 


persons  are 
the  regulations 
contacting  the 
contact  listed  for 
to: 
Service 
^  Veterans  Affairs, 
^W..  Washington. 


r:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  will  have  under 
review,  development,  or  revision  during 
the  12-month  period  from  October  1990 
to  October  1901.  The  purpose  in 
publishing  the  Department's  regulatory 
development  activities  is  to  allow  all 
interested  persons  the  opportunity  to 
participate  in  the  rulemaldng  process. 


FOR  nMTHni  mramiATiON  contact: 

Patricia  Tatum,  (202>|33-3770. 

SUPUMINTAIIY I 

Executive  Oder  12284.  "Federal 
Regulation,"  and  the  Regulatory 
Flexibility  Act  (Pub.  ll  96-354)  require 
that  executive  agencits  publish  in  the 
Federal  Regbtar  in  Af  ril  and  October  of 
each  year  an  agenda  ( f  regulations 
under  development  ai  d  review. 


The  Department  of 
has  no  regulations  co4sidered 


Veterans  Affairs 
major 


Prerule  i  >tage 


Sa- 

Number 


3103 

3104 

S106 
3106 
3107 
3106 


Title 


UmNationson  Payments  vs.  Retonbursement  of  ttie  Costs 

Piaviouriy  Auttiortzed.. 
Medtoal  Cera  for  Vetorans  Receiving  Vocational  Training 

ftaposes. 


c  Emergency  Hospital  Care  and  Medical  Services  H  i 


Und»r  38  U.S.C.  CtafMer  15;  Outpatient  Care  for  Researth 


QuMy  Assuranca  OonWdenllaily  of  Mandatory  HSRO-SIR  Fu  ictions. 

Aid  to  Slalse  for  Cera  of  Veterans  In  State  Homes 

SchocMe  for  Rating  DisabHIies-The  Gynecological  System. 
Standards  for  Program  Evaluation », 


Proposed  Ri  ile  Stage 


Sa- 

jfuerya 
Number 


3100 

3110 
3111 
3112 
3113 
3114 
3115 
3116 
3117 
3116 

3119 
3120 
3121 
3122 
3123 
3124 
3125 
3126 


TiUe 


Diopoailion  of  Veteran's  Personal  Funds  and  Effects  on  FaciH  / 
■nd  of  Funds  and  Effscts  Found  on  Facility 
Tranaporttfon  of  Qaimants  Md  Beneticiwta 
Increasing  la  Pomiclaiy  income  Limitation, 


IDocuiM  nts, 


OonMaiMal  QuaMy  Aaaunnco  Program  Records  and  L 
Reporting  HeaMh  Cars  Profaaaionais  to  Licensing  and  MonitoAig  Entities.. 
ConHdsnially  of  Certain  Medtoal  Records.                     ^ 
CHAMPVA„ 

DMrminaMon  of  AtktxaaMo  tnoome  Issuanoe  of  Prosttietic 
Cnijluyae  ITducisr  iei 

1.  Valsrane  Sarvioea  OtHoar  (VSQ>  to  Select  and  Appoint  or 


to  Raoaiva  BenelNs  m  a  Fiduciary  Capacity  ^  Direct  Paymen 
1.  P^maiM  to  ttw  Wife  or  Huaband  of  an  Incompetent  Vetera 
Velarana  Education:  Fadaral  Equal  Opportunity  Laws... 

Complanoa  «Mi  CM  Rights  Piowlaions 

Loans  to  Purchaaa  Manufadurad  Homes 

CkMMcBlon  Requirements  for  Department  of  Veterans 
Loan  Guaranly:  Approval  and  Withdrawal  of  Automatic 
Alowabta  Faea  and  Chargea  for  Department  of  Veterans 


AftainFee 


Prooei  ling 


under  the  terms  of  Execiitive  Order 
12291;  however,  all  of  thj  i  Department's 
proposed  rules  and  cuixc  at  rules  under 
review,  except  those  con  lidered  to  be 
internal  Department  poli  :y  management 
or  routine  regulations,  he  ve  been  listed 
in  accordance  with  secti(  in  5(a)  of  the 
Executive  order. 

This  agenda  incoipora  es  those 
categories  of  information  required 
pursuant  to  5  U.S.C  602(4 1)  and  610(c)  of 
the  Regulatory  Flexibilit]  Act. 

This  agenda  has  been ;  irepared  in 
accordance  with  0MB  N^morandum 
dated  July  2, 1990. 

Dated:  August  20, 1990. 

By  direction  of  the  Secretarj , 

Edward  G.  Lewis. 

Assistant  Secretary  for  Infoiination 
Resources  Management 


upon  Death,  or  Disctiarge,  or  Unauttiorized  Absence  >, 


D  wices  on  an  Outpatient  Basis.. 


F  Bcommend  for  Appointment  the  Person  or  Legal  EntH  f 


2.  Legal  Custodtan.. 


I  Appraisers.. 
I  Piiviiagee.. 


Alfa  a  Guaramsad  Loans.. 


Regulation 
Identifier 
Number 


2900-AA85 

2900-AB60 
2900-AE39 
2900-AE87 
2900-AE72 
2900-AE30 


Regulation 
ktentifler 
Number 


2900-AB61 
2900-AC70 
2900-AD46 
2900-AD73 
2900-AE27 
2900^VE28 
2900.AE64 
2g00-AE86 
2900nAB50 

2900-AB75 
2900-AB76 
2900-AC52 
290O-AC72 
2g00^AC65 
2900-AD32 
2900-AD33 
2900-AD34 
2900-A035 


/  VoL  ».  No.  aa»  /  Uamday,  October  9.  WO  /  IWAid 


VA 


PiopOMd  Rule  SMQft— Cootimied 


»27 

3ise 
9t3e 
stas 

St33 
3t34 

3tse 

3tS7 
3138 
3130 
3t4Q 
3U1 
3142 
3143 
3144 
3t46 
3M6 
3147 
3148 
3149 
3150 
3151 
9152 
3153 
9154 
3155 
9158 
91S7 
3159 
9159 
9t«0 
91«t 
9162 


.Eilucaaon;V««anM'B*M(it&andSarMCMAaQf  l9eaatidttaiytonlBon«yQiail 

V»tataimE>*jc«lton;T>i>Vi>rangBoi¥iliaindProBWiniln>p>ov<iw«rtAct«ndll^^ 
PautMai  Educaton;  Ttw  Vl—a  Qmm»  mnt  Piiyin  IwmuwjwwhI  Art  ■■!  Mwmw—y  6t  I 
ExckflianA  (roni  InoomB. 


29O»4O07 


CWmBaaaitQnEiipoauralaHartiiciilMCanttyninQDioarin 

SOhadUte  for  Ralk«  atafailieK  GMiilourinaiy  Systam  Oisabitttiet-. 
txm%  GiMtmitfi  Sewicino  nwMi«wili  tot  VA  Giwrartawl  Lwn«- 


Loan  Qumnty:  Trtte  Evklanoi  Raquiwro8n>fnrtOccM>Mwq> 
SchBdui»  tor  Rallpg  nimhitiw;  1h«  CitdiowMculir  Sydten- 
Sctwdul*  tor  Ralta0  OisabiiittM;  Tlw  EndoakiB  Syatam 


toVA. 


RsMiviita  Education;  PL  tOl-237  andVw  MontBomery  Gl  Bift-SaiectKl  Raaaiva. 

VelKam  Education:  PL  101-237  and  ttw  Mortoomeiy  Gl  Biil-ActiM  Duty 

Veiarana  Education;  PL  101-237  and  VEAP 


Vetatana  Education;  PL  101-297  and  NoncanMbuiDry 

Resanista  Education;  Praoaduial  Due  Prooeaa.  Mon^iomery  Gi  Bill 


Statutory  ChangeaAftectingthaVoratiowat 
Vocational  Training  Progtawa  for 

Landar  Paitdpation  Faaa 

IndamniiicatiQn  of  Default 


2S0frAEl1 
290OAE10 
2900  AE?0 
290(kAE4O 
290OAE41 
290OAE43 
2900-AE44 
290O^IE45 
290O4C46 
290O-AE49 
290O-AE56 
2900-AE56 
290»Ae67 


Aooeptanoe  Of  Partial  Paymanta- 
Sottlefnant  interaat _ 


Veterana  Education;  Increase  in  Rates  Payable  in  ttia  Educational  Aaaistance  Teat  Program  (EATP). 

Dependents  Education;  Timely  Submisaion  of  Deacrllpttona  of  Mmgaflng  Gircumstancea 

vemaiw  eoucaBon;  twrwif  owmiiasiorr or  uescnpoDns  of  Nrngaong  uwmmsavimv ._...._.. ....~..... 

Reservists  Education;  Timely  Submisaion  of  Descriptions  of  Mitigating  Gircumstancea 

Veterana  Education;  Nonduplication  of  Benefits 

Election  of  Subaiatance  ANowanca  at  ttw  Chapter  34  Rata. 

Clottiing  Allowanoe  and  Marriage  Requirements 

Appeala  Regutationa;  Rulea  of  Practice 

Group  Memorial  Monuments. 


29OaAE50 
2900-AE0l> 

2900-AE79 
2900-AE80 
2900-AE81 
290»-AE82 
29004C83 


Nortdtecrimination  on  the  Baala  of  Sex  Under  Federally  Aaaisted  Educttton 
Committaes  on  Waivers  and  Compromiaos 


Authorize  ttw  Dapartmant  of  ValBtanaAffaIra  to  Restrict  its  Employoaa  from  TsaHylnoiw 
Revocation  of  DalagationtBlaauaSuhpoanaaPurauartt  to  38  use  331  land  Specify  PannisaMa 
Disclosure  of  Claimant  Reoords  in  Connection  With  JudteialProoaedhgiGeneraBy — 


2900'AeB6 
2900-AE88 

290OAE78 
2900.AE13 
2000  AD61 
290e-AE81 
290O'AE70 
290frAE77 
290OAE73 


Fino)  Rtito  StB99 


9189 
3164 
9185 
3188 

9187 

3168 

9180 
9170 
9171 
9172 
9179 
9174 

3175 
9170 
9177 
9170 


Contact  Medic  Bl  Care 
Gfaniato 

Fedaial  PoNcy  latthaPrctacHe^elHmaaw 

1.  Apportionment  ol  DsnsBts  tft  Dapendswta;  2.  Payawwl  of  Coal  of  Veteran^ 

Umn  Guamnlyc  OedM  URdanHMng  Standanls  and  Praosduraa  tor  ProceaalHg  VA 

Adapted  Houaing 

Vatsfana.  Educaliow;  Paymania  Oudng  Biaala  in  EnraHmenl ..... 

Authority  of  Fidudafiaa  to  Conduct  Inauranoe  Tranaactiona 

tJaa  of  Fer-Pioit  Agandaa 

Vetsfwia  Education;  SiBia  ApproDfeif  Agenofae  and  Ow  Montpamery  Of 
naaanilata  Education;  haplaiwentatw*  O  to 
1988 

VA  Aasiatanca  m  nn  i  sfopiniTaiiiiwa'        "' 
FiyhM  to  Report  for  VA  CMamlnalien 


2900-AC31 
290OAO18 
290O-AE29 

290OAC10 
2900-AC83 

2900^C80 
2908-A06e 

290^^^000 

2908^1074 
290O.AD00 
2000^M)81 

2900^AE10 
290O4C22 
290OAE23 
290OAE24 

290OAE28 


VA 


■S»    ■ 
Numtar 


3179 
3180 
31S1 
3182 
3183 
3184 
3185 
3186 
3187 
3188 
3188 
3190 
3191 
3192 
3193 
3194 

3196 
3196 
3197 


^JurnSr 


3196 
3199 
3200 
^201 
3202 
3203 
3204 
320S 
3206 
3207 
3208 
3209 
3210 
3211 
3212 
3213 

3214 

3215 
3216 
3217 
3218 

3219 
3220 
3221 
3222 


3224 
3225 
3226 

3227 


3229 
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Fmal  Rule  Stagt  ^-'Continued 


Title 


BurWBaiwMs. 


mKijf  Of  uwwons  ««.»...«....._..„._„„ „.....„„ 

Vciaram  Education:  Procedural  Due  Process  and  the 
Vatarans  Education:  Procedural  Due  Process.  Educational 
Penweiiem  Program  cH  Independent  Living  Services  and 

CisimB  Based  on  Service  in  Vietnam 

Velsian  Education:  Implementation  of  the  Department  of 
Department  of  Veterans  Afteirs  Acquisition  Regulation— C 
Acquiaiiion  Regulation:  Constnjction  Contracting  Procedures 

Acquisilion  ReguMion:  Contractor  Qualifications 

Acquislllon  Regulation:  Sealed  Bidcftig 

VA  Official  Seal  and  Distinguished  Rag 

Appeals  Regulations:  Rules  of  Practice 


Montgc  nery  Gl  Bin— Active  Duty.. 
Assistance  Test  Program 


Assi)  tance.. 


I  Regulatior>-Consi  Iting 


Def4r)se  Authorization  Act  for  Fiscal  Years  1990  and  1991 
I  Service 


^ ^_,,^on  the  Basis  of  Handfcap  in  Federally  Assiied  Programs  and  Activities 

Operation  of  ChMCaro  Centers  at  VA  Facilities Z7^ 

Delsgation  to  Settle  and  Pay  Claims  fbr  Not  More  Than 
vaiarans  AfMrs  for  Damage  or  Loss  of  Personal  Property 
nalsass  of  VAUrta  of  Names  and  Addresses  and  Penalty 

Predtedoeure  of  Confidential  Commercial  Information 

New  Restrictions  on  Lobbying 


Completed 


<5 


Title 


fapanded  Eligibility  for  3(M0  Peroent  Senice^kMinected  Vetc  wis 

Nondtacfimlnation  Against  Alcohol  and  [>ug  Abusers  and  Perj  xn  Infected  with  HIV.. 

ConMeniaWy  of  Tort  Claim  Peer  Review^ 

Health  ProtoiiiMial  Scholarahip  Program  -  Associated  Degraelin  Nursing.. 

CMpaJemCarofornesearohPurpoees.  '^ 

npoedurai  Due  Prooeae.. 


Extsnaion  of  Time  Limit  for  CWma 
Training  Outside  the  UnMad  Stalea 
Loan  Guaranty:  Praceeaiiiu  Aaaumptions  of  VA  Guaranteed  ^iSne  Loans  UndwM  U.S.a  isVi 

Uan  Guaranty:  Lenders  Appraisal  Processing  Prc^ram 

Delanninalion  of  Senrice-Connection  fbr  Impaired  Hearing I 

Extension  of  Vocational  Programs  fbr  Seriously  Disabled  Vetei  ins. 


IK), 
In  ident 
Pncedures 


,000  Made  by  an  Employee  of  the  Department  ( I 

'  to  Service 

for  Unauthorized  Use ...." 


^ctions 


fiasnaion  of  ElgMMy  Because  of  the  DiMbling  Eftocte  of  Chr  oic  Alcoholism 

^*!*T*y'°y"gy^B*«««'°^The  veterans'  Benefite  j  nd  Programs  Improvement  A^'.... 

yeyana  Education;  The  Vnisiaiia'Benefite  and  Programs  Imirovement  Act  of  1988  and  VEAP...  . 

oS!!SSZiI^LL^^^^Z!^!!!I!!!!?2'S!^  m  Ai  wont  of  Entittement  Calculation  of  Guaranty  Ai^i^ 
occupancy  Requirsmania,  and  Requirements  for  Refinancing  Loans 

WD  HteSSoifSSlT"' ^  ^^^  ''•cords.  Elimination  of  I  tetorence  to  HUD  M»»S  (Mrtiiiiiii^'p^^^  Stei^^ 
Loan  Quaran^  Profof«:loeure  wiiih^ 
MapandanlMadUQpiniona  ^^ 


^SmUSa  r aS?"  S^!^^"*^,  *"  Conslderstion  of  Total  E«  iluiiiaomB^ 


1966  and  new  01 BM  Gontmuatlon  Act  of  1967 
Vsterana  EAicaion:  DIsabIng  Eftecto  of  Chronic  AkJohoKsm...! 


of  the  Veteran  Benefit^  Improvement  and  Health  Care  Authorization  Act  d 


V«|*j*4  Education:  taioeaae  in  Raiea  Payabto  in  the  Educatic  lal  Assistance  Test  Program  (EATP) . 

Oaima  Based  on  Expoauro  to  Herbicides  Cdnteining  Dtoxin...... ^      *  '     ' 

Uan  Quaianiy:  Diacriininallbn  on  the  Bakis  of  Handicap  or  Fai  liiy  Stetus.. 


^SSZl^iSSJ?llSSf^J!^^  Gl  BUI  Thrt  ugh  Servici  lii' tti"  siteS;^' R^ii;;;*: 

lieseniW  EOiMHon;  POD  AiMwrization  Act^Montgomery  61  Ml-«eiected  Resenw. 
""""•EAiMMon:  DOO  AulhorizaBon  Act  and  the  Montgomi  ry  Gl  Bin— Active  Duty, 
of  Atoeence  ™™„_...„„.„„_i_„j.. 


Aobrta^ttltylorAuttwnza^ 

VAAo^MlonRegutetiqn:  Loan  Guaranty  Program. ... 

VA  AcqulBition  Regulation:  Contract  Modifications.. 


Regulation 
ktonttfier 
Number 


290O^E33 

2900-AE42 

:2900'AE50 

2900-AES1 
2g00-AE54 
2g00-AE68 
2900-AE69 
290O-AC86 
2g00-AC87 
2900-AE16 
2900-AE17 
2900-AE34 
2900-AE02 
2900-AB87 
2900-AD4B 

2900-AE75 
2900-AC63 
2900-AD09 
2900-AE74 


Regulation 
Identifier 
Number 


2900-AO41 
2900-AD49 
2900-AE06 
2900-AE37 
2g00-AE62 
2900^054 
2900-ACei 
2900-AC73 
2900-AD30 
2900-AD31 
2900-AD54 
2900-AD76 
2900-AD77 
2900-AD84 
2900-AD85 

2g0O-AD91 

2900-Ab92 
2900-AO94 
2900-AD96 
2900-AD99 

2900-AE03 
2900-AEOS 
2900^^06 
2900-AE12 
2900-AE21 
2900-AE31 
2900-AE47 
2900-AE4S 
2g00-AE53 
2900-AE67 
2900.AE70 
2900tAE71 


>N«f;  ^. /'■.;- 
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VA 


Cofnpleted  Actions— Continued 


Se- 
quence 
Number 


TMto 


Number 


3230 

3231 
3232 
3233: 


Appeals  Regulations  and  Rules  of 
Submission  (cont) 


Practice:  Request  tar  Change  in  Representation  tor 


Recognition  of  Organizations,  Rapresentativee,  Agents,  and  Attorneys 

Intomwtlen'Law  Dologetioos  of  Authority  to  General  Counsel  and  Deputy  General  Counsel. 
Dnjg^ree  Workplace  (Grants).. . .. . .. 


290a-AO14 
2900W^Et5 
2900.AE66 
2900.AEa6 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADMINISTRATION 


3103.  UMFTATIONS  ON  PAYMENTS 
VS.  REIMBURSEMENT  OF  THE  COSTS 
OF  EMERGENCY  HOSPITAL  CARE 
AND  MEDICAL  SERVICES  NOT 
PREVIOUSLY  AUTHORIZED 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-237.  Sec  202 

CFR Citation:  38 CFR  17.80(a)    -. 

Legal  DaadNna:  N(Hie 

AlMtract  Editorial  corrections  to 
conform  with  language  of  the  law. 

TintataMa: 


Actton 


Oete 


FRCtte 


To  Be  Withdrawn  11/00/90 

SmaN  Entltiea  Affected:  None 

Govemmant  Lievala  Affactad:  None 

Agency  Contact:  Paul  Tkyhus.  Chief, 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (161B2), 
Department  of  Veterans  Affairs.  : 
Veterans  Health  Svcs.-.&  Research 
Admin^  810  Vermont  Avenue.^  NW., 
Washington.  DC  2042a  2112  233-2143 

RIN;  2900-AAa5 

3104.  MEDICAL  CARE  FOR  VETERANS 
RECEIVING  VOCATIONAL  TRAINING 
UMDER  30  UJS.C  CHAPTER  IS; 
OUTPATIENT  OARE  for  RESEARCH 
PURPOSES  ,  ,     . 

Significanca;  Regulatory  Program  • 

Legal  Authority:  PL  101-237,  Sec  202 

CFR  Citation:  38  CFR  17.S6{a) 

None 


Abatract  Editorial  correction  to 
conform  with  the  language  of  the  law. 


Action 


FRCNe 


ANPRM  12/00/90 

SmaN  Entitiaa  Affected:  None 

Govemmant  Lavela  Affected:  None 

Agency  Contact  Paul  Tryhus.  Chief, 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (16182). 
Department  of  Veterans  Affairs. 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue.  NW., 
Washington,  DC  20420,  202  233-2143 

RIN:  2900-ABeo  

3105.  QUALITY  ASSURANCE 
CONFIDENTIALITY  OF  MANDATORY 
HSRO-SIR  FUNCTIONS 

Legal  Authority:  38  USC  3305: 38  USC 
4151 

CFR  Citation:  38  CFR  17.500: 38  CFR 
17.504:  38  CFR  17.505;  38  CFR  17.506;  38 
CFR  17.507;  38  CFR  17.514;  38  CFR 
17.515;  38  CFR  17.516;  38  CFR  17.517;  38 
CFR  17.519;  38  CFR  17.523;  38  CFR 
17.527;  38  CFR  17.534 

Legal  Deadlina:  None 

Abatracfc  38  USC  3305  prohibits  VA 
from  designating  any  Quality  Assuramx 
(QA)  {wogrem  activity,  for  ther  pun>OBe 
of  coidldentiality.  unless  such  activity 
has  been  specified  in  regulation.  Those 
regulations,  as  amended,  govern  VA's 
QA  program  activities,  and  records  and 
documents  which  are  made  confidential 
and  privileged.  VA  is  proposing 
reorganization  of  mandatory  HSRO-SIR 
functions,  streamline  programmatic  QA 
requirements  for  medical  faciUtiea. 
elimination  of  HSRO-SERP  and 


establishment  of  a  VACO  exteniel 
review  section,  refinement  of  general  ■ 
regulations  designating  and  desoibing 
confidential  records  and  documents, 
and  clarifying  outdated  language. 


Next  Action  Undetet  mined 
SmaR  Entmaa  Affactad:  None 


:None 

Analyala:  Regulatory  Impact  Analysis 

Agency  Contaiet  Ron  Goldmaa.  Acting 
Chief.  Systems  Review  Staff  (15A). 
Department  of  Veterans  Affairs. 
Veterans  Health  Svcs.  &  Reseaicb 
Admin..  810  Vermont  Avenue,  NyV^ 
Washington.  DC  2042a  202  239-9115 

RIN:  290O-AE39 |^ 

3100.  •  AID  TO  STATES  FOR  CARE 
OF  VETERANS  IN  STATE  HOMES 

Legal  Authority:  38  USC  643 

CFR  Citation:  38  CFR  17.165(c) 

Legal  DaadNna:  None 

Alietract  New  State  homes  have  lost 
'  Federal  aid  payments  due  to  the 
existing  regulatory  restriction  thst 
payment  of  Federal  aid  cannot  begin 
prior  to  nbdfication  of  recognition  of  a 
State  honie.  There  are  delays  from  the 
inspection  of  a  new  State  heme  to-  the 
final  notification.  This  is  inevitable  due 
to  the  time  required  to  prepere  the 
recognition  letter,  assemble  badcground 
data  and  route  through  varioas  VA 
offices  ttK  concurrences.  The  proposed 
amendment  would  delete  this 
restrfction  and  allow  VA  to  provide  per 
diem  payments  to  States  after  the 


/  VoL  56.  No.  209  / 


VA 


recognition  inqiection  has  been 
completed  inateed  of  the  date  of 
notification  of  recognition. 


m  CMa 


;  These  amen<  ments  will 
contain  additions,  dele  lions  and 
revisions  of  terminoloj  /  resulting  from 
a  systematic  review  oJ  the  medical 
criteria  used  to  evalua  e  disabilities  of 
the  gynecological  systc  tn. 


06/00/91 
11/00/91 


None 
Aftactvd:  None 

Agancy  Contacfc  F.  BmA  Baker.  Chief. 
State  Hone  Conttraction  Grants,  Ofc  of 
Getiatrics  and  Extended  Care  (145B). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  ft  Research 
Admin.,  810  Vermont  Avenue,  NW^ 
Washington.  DC  2M2a  SB  aSMfTI 
RIW:  2800-AE8y 

VETEIUiyS  BENEFITS 


FR  cue 


ANPRM  0e/20A0 

ANPRM  10/19;P0 

Comment 

Period  End 

SmaH  EntitiM  A 

:L«v«lsA 


55  FR  33924 
55  FR  33924 


None 


CFR  Citation:  38  CFR  l.i ; 

Lsgai  Deadline:  None 

Abatract  Due  to  the  realignment  of  the 
program  evaluation  functi  tn  and  the 
reduction  of  resources  dedicated  to  that 
function,  the  conduct  of 
evaluations  will  be  reevaluated 
altNnatives  explored  whiipi 
meet  the  needs  of  the  VA 
the  effectiveness  of  its 
Regulations  will  be  propoijed  to 
implement  these  changes 

Timetable: 


pifogram 

and 
will  better 
n  assessing 
pro  {rams. 


None 


Action 


Date 


Agency  Contact  PhyL^ 

Consultant.  Regulation 
Department  of  Veteran 
Veterans  Benefits  Adm  nistration. 
Vermont  Avenue.  NW., 
DC  20420.  233  202-S805 

RIN:  2900-AE72 


3107.  •  8CNEDULE  FOR  RATING 
OnABNJTIES-THE  GYNECOLOGICAL 
SYSTEM 

Legal  Aulhorlly:  38USC3SS 

CFROMIOn:  38  CFR  CllO;  38  CFR 
4.116(a) 

:None 


PROGRAM  COORDINiVnON  AND 
EVALUATION 


Slot.  STANDARDS  FO(l  PROGRAM 
EVALUATION 

Legel  Authority:  38  U^  210(c):  38 
use  219 


DEPARTMEirr  OF  VETERANS  AFFAIRS  (VA) 


VETERANS  HEALTH  SERVICES  AND 


vithout  legal 
my  Department 


S10S.  DWPOSmON  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFCCTB  ON 
FAdUTV  UPON  DEATH  OR 
mSCHARQE,  OR  UNAUTHORIZED 
ABSENCE.  AND  OF  FUNDS  AND 
EfVCCTS  FOUND  ON  FACRJTY 

38  use  210(c) 

38  CFR  ilJO  to  12.24 

None 


CFR 


who  dies  intestate  and 

heirs  while  a  patient  in 

of  Veterans  Affairs  faci  ity  or  any 

hnqntal.  while  being  fii  nished  care  or 

treatment  therein  by  Vi  l  will  escheat  to 

the  U.S.  Government  S  ime  of  these 

regulations  have  not  be  m  updated 

since  1948,  therefore,  et  itiHial  changes 

will  be  made  which  will 

policy. 

Timetable: 


sBaibn, 
Staff  (211B). 
Affoirs, 

810 
Washington. 


Next  Action  Undetermined 
Small  Entitiee  Affected: 


^  one 


C  lavez 


Government  Levele  Affected:  None 

Agency  Contact  Sylvia 

Deputy  Assistant  SeCTetar; ' 
Coordination  and  Evaluati  m 
Department  of  Veterans  A  feira, 
Vermont  Avenue,  NW..  W  ishii^on. 
DC  20420.  282  233-6212 

RIN:  2g0O-AB3O 


Proposcid 


Admin..  810  Vermont  Avei^e,  NW., 
Waddngtcm.  DC  2042a : 

RIN:  2900-ABei 


NPRM 


:  SectioQ  208  of  Public  Uw  94- 
881  provides  diat  wndaimed  property  or 
funds  and  efiiscts  left  by  a  dqiendent  or 
•orvivor  of  a  veteran  receiving  medical 
care  at  a  D^artmekit  of  Veterans 
ASain  EMdlity  at  a  CHAMFVA 
benefidaiy  wiU  be  disposed  of  in  die 
same  or  siasilar  manner  as  sw^ 
property  left  by  a  veteran;  Also,  estates 
of  dependoits  or  survivms  of  a  veteran 


02/00/!  1 


Agency  Contact  Paul 
Policies  and  Procedures!  Division. 
Medical  Administratibn  Service 
Department  of  Veteran^  Affairs, 
Veterans  Health  Svcs. 


notaffiect 


FRCHe 


None 


None 


^yhus.Chiet 
u 
(1IB1B2). 

Research 


3110.  TRANSPORTATION 
CLAIMANTS  AND  BENEFlblARIES 
Legal  Aultwrlty:  n.  100-32  2 
CFRCttaOon:  38CFR17.i|n) 
Legal  DeadWne;  None 

Abetraet  These  prtqiosed  Regulations 
will  implement  Section  108  of  Pub.  L 
100^22  whidi  provides  ^a :  die 
Secretary  of  the  Departma  t  of 
Veterans  Affairs  riiall  mak  t  payments 
for  travel  during  the  Hscal  rear  fat 
examination,  treatment  w  ( lare  for 
which  the  person  is  eligibh  or.  in 
connectioa  with  vocational:  i  . 
rehabilitatioa,  provided  pur  tuant  to 
Chapter  31  of  Title  38,  Unit  »d  States 
Code.  ~        ^ 


FRCne 


Long, 
for  Program 
(078), 
810 


Rule  Stag* 


/  Vol  W.Na  aw  /.Monday.  Octotwa^lWg/IJ^^ 


VA 


FN  CNt 


NPRM 
Fmil  Action 


10/31/90 
12/00/90 


SmaO  EfililiM  Aftactod:  None 

GovomnMnl  Ltvoto  Aftacted:  None 

Agoncy  Conlocb  Paul  C  Tryhus.  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  tl6lB2), 
Department  of  Veterans  Affair^. 
Veterans  Health  Svcs.  ft  Research 
Admin^  810  Vermont  Avenue,  NW^ 
Washington,  DC  20420,  202  233-2504 

BIN;  290O-AC70 

3111.  INCREASINQ  THE  DOMICILIARY 
INCOME  UMITATION 

Lagal  Auttwrlty:  PL  100-322 

CFR  Citation:  38  CFR  17.47;  38  CFR 
17.48 

Lagal  Daadlina:  None 

Abatract  Hie  proposed  regulations 
implement  Section  102  of  PuIk  L.  100- 
322  whidi  provides  that  domiciliary 
care  may  be  provided  to  veterans 
whose  inc(nnie8  do  not  exceed  the 
maximum  apjrficable  rate  of  pension  for 
a  veteran  in  need  of  regular  aid  and 
attendance. 

Timatabla: 


Action 


FROta 


NPRM 
Final  Action 


10/00/90 
01/00/91 


Sman  Entniaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact:  Paul  Tryhus,  Chief, 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (161B2), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  ft  Research 
Admin^  810  Vermont  Avenue,  NW., 
Washington.  DC  20420. 202  233-2504 

Ritfc  290O^AD46  : 

$112.  CONnOENtlAL  QUALTIY 
ASSURANCE  PfKXtRAM  RECORDS 
AND  DOCUMENTS 

Auttwrlty:  38  USC  3305: 38  USC 


41S1 

CFR  CNatfon:  38  CFR  17J00: 38  CFR 
17.500;  38  CFR  17.S07(a}(4);  38  CFR 
17.508;  38  CFR  17.509:  38  CFR  17.515;  38 
CFR  17.510t  38  CFR  17.510 

sNone 


Abatract:  38  USC  3305  prohibits  VA 
from  designating  any  Quali^  Assurance 
(QA)  program  activity,  for  the  purpose 
of  coi^dentiaUty,  unless  such  activity 
has  been  specified  in  regulation.  Final 
regulations  implementing  38  USC  3305 
were  made  effective  October  22, 1982. 
Those  regulations  govern  VA's  QA 
program  activities  and  records  and 
documents  which  are  made  confidential 
and  privileged.  Proposed  rules 
amending  38  CFR  17.500-17.534  were 
issued  in  the  Federal  Register  (m 
October  27. 1988,  and  the  public 
comment  period  ended  November  28, 
1988.  One  commenter  suggested  a 
change  to  those  regulations  that  could 
not  be  accepted  by  VA  without  public 
comment  llierefore,  VA  is  proposing  to 
reorganize  the  description  of  the 
continuous  monitoring  functions, 
streamline  programmatic  QA 
requirements  for  the  medical  facilities 
and  update  requirements  according  to 
new  standards. 

Thnatabla: 


Action 


FRCila 


To  Be  Withdrawn  11/00/90 

Sman  EnUtfaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  Ron  Goldman.  Acting 
Chief.  System  Review  Staff  (ISA). 
Department  of  Veterans  Affairs. 
Veterans  Health  Svcs.  ft  Research 
Admin..  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 202  239^15 

RIN:  290O-AD73 .      • 

3113.  REPORTING  HEALTH  CARE 
PROFESSIONALS  TO  LICENSING  AND 
MONITORING  ENTITIES 

Lagal  Atrthortty:  PL  100-322 

CFR  Citation:  38  CFR  17 

Lagal  OaadHna:  None 

Abatract  This  regulation  will  specify 
the  requirements  for  reporting  licensed 
health  care  professionals  to  licensing 
and  monitoring  entities.  It  will  also 
state  the  criteria  to  be  used-in 
determining  who  should  be  reported  to 
licensing  and  monitoring  entitieSk  >     - .. 


AcOon 


^Clle 


NPRIM 


00/00/00 


Smal  Enttttaa  Affactad:  None 
Govammant  Lavaia  Affactad:  None 


Hcaltii  Sdence  OfBcer  (19).  Ofllcj  of 
the  Medical  inspector.  Department  of 
Veterans  Affair*.  Veterans  Healtti  Svcs 
ft  Reaearch  AdatixL,  010  Vanxmt 
Avenue,  NW..  Washington,  DC  20420. 
2a2  2SS-B417 

RIN:  2900-AE27 - 

3114.  CONFIDENTIALITY  OF  CERTilM 


Logal Auttwrtly:  B8USC4132 
CFRCItatfon:  38  CFR  1.480-400 


I  None 

AlMtract  These  regulations  address  the 
confidentiality  of  VA  records  pertaining 
to  drug  abuse,  alcoholism  or  iicohol 
abase,  infection  with  the  human 
immunodeficiency  virus  (HIV),  and 
sickle  cell  anemia  treatment, 
rehabiUtation,  education,  training, 
evaluation  and  research  information. 


FR  CNa 


NPRM  12/00/90 

Sman  EnttUaa  Affactad:  None 

Govammant  Lavda  Affactad:  None ' 

Agancy  Contact  Paul  Tkyfaus,  Chiefs 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (181B2). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  ft  Research 
Admin.,  610  Vermont  Avenue,  NW.. 
Washington,  DC  20420,  202  2S9-2904 

RIN:  2900-AE28 

3115.9CHAMPVA 
Lagai  AuttiorHr.  38  USC  613 
.  CFR  Citallon:  38  CFR  17.54  to  17.54f 


Lagal  DaadNna:  None 


:  The  QvUian  Health  and 
Medical  Program  of  VA  (CHAKiPVA) 
provides  dependents  and  survivors  dt 
certain  veterans  with  a  medical  benefits 
program  similar  in  scope  to  DoD's 
Dvilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
throti^  whi(^  VA  would  help  pay  for 
cartain  medical  services  and  supplies 
obtained  £rom  tivilian  sources  for 
persons  not  otherwise  eligible  for 
medical  care  under  CHAMPUS. 


AflMlsd*  NoTO 
ILMtliAffMlatfrNoiw 

AflMwy  OenlMfc  Ptal  C  nyhu^  Chiet 
MidM  and  ftocadaras  DiviikMi. 
Medical  Administratioii  Service  (161B2), 
Department  of  Vetenma  A£Eiiie, 
Veteran*  Health  Svca.  ft  Reaeaidi 
Admia,  810  VeriBont  Avenue,  NW^ 
Waahington.  DC  aiM2a  a 
RMS  2000-AEB4 


OF 

m 

ON  AN 


ATTWjBUTABLE 
OF  FfKMTHETIC 
OUTFATKNT  BASIS 


use  612 


CFRi 

CFR  17.11S(a) 


38  use  e22({)(l):  38 


38  CFR  17.48(d)(4);  38 


iNooe 

Ab8lraefc  The  exiating  means  test  ' 
regulations  require  VA's  Veterans 
Health  Services  and  Research 
Administration  (VHSMA)  to  determine 
income  for  meana  test  purposes  in  the 
same  manner  as  income  is  detennined 
for  VA  pulsion  purposes.  VHS&RA  is 
proposing  to  diange  its  income 
determination  memodology  to  one  that 
is  similar  to  die  metttod  used  for  VA 
pension.  This  change  would  allow 
VHSftRA  to  simulate  VA's  Veterans 
Benefito  Administration's  fyOA't) 
income  determination  without  having  to 
hire  additional  staff.  The  change  is  a 
more  liberal  interpretation  of  the 
existing  rules  fior  faicome  determination. 
In  addition,  during  a  tedmi^  revision 
to  the  prosthetic  regOlationa,  they  were 
inadvertently  substantively  changed  by 
deleting  authority  to  provide  proethetic 
appliamMs  to  certain  veterana.  This 
error  will  be  corrected. 


mate 


rwiH  Acaon 


12/00/90 
07/00/91 


None 


;None 

AgMcy  Conlaeb  Paul  Tiyhiis,  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (181B2). 
Department  of  Veterans  Affairs. 
Veterans  Health  Svcs.  ft  Research 


Admin.,  810  Vermont  Airenue.  NW., 
Washington,  DC  2042a 
RIN:  290D-AEB8 


ADINMSniATION 


3117.  EMPLOYEE  FlOU  DIARIES 
Ugal  Authortly:  S8Usk2l0 
CFRCKation:  38CFRi 


None 


Abstrad:  The  existing  r  sgulation  falls 
under  the  general  rules  i  f  conduct  f^ 
emfrioyees.  The  intendei  change  will 
bar  most  employees  froi  i  becoming 
fiduciaries  for  beneficial  ies  of 
Department  of  Veterans  Affairs  benefits 
and  establish  an  exempfon  to  the  bar 
under  a  limited  number  if 
circumstances  sudi  as  «  hen  the 
employee  is  a  close  rela  ive. 


(  735-21 


NPRM 


12/00/9  I 


Smal  EntitiM  AffactMl:  None 
Oowmmwil  Lavala  Aff  wtad:  None 


Agmcy  Contact:  V\ailia|i 
Program  Analyst  (273), 
Veterans  Affairs.  Veterahs 
Administration.  810  Ve^ont 
NW..  Washington.  DC 
S291 

RIN:  2900-AB50 


FRCH* 


B.  Saliski,  Jr.. 
Ifepartment  of 

Benefits 
Avenue, 
2142a  202  239- 


3118. 1.  VETERANS  _ 

OFFICER  (VSO)  TO  SE 

APPOINT  OR  RECOMI 

APPOINTMENT  THE 

LEGAL  ENTITY  TO  RE< 

BENEFITS  IN  A  HDUCI^RY  CAPACITY 

2.  DIRECT  PAYMENT 


Lagal  Authority:  38US( 

CFRCKation:  38 CFR i 
13.58 


3202(a) 
55:  38  CFR 


:None 

Abstract  38  (7R  13.55  Jithorizes  the 
VSO  to  select  and  appoi  it  a  fiduciary 
and  defines  the  types  of  layees 
authorized  to  receive  pa;  ments  in 
fiduciary  cases.  The  inte  ided  change 
updates  the  authority  lai  guage  to  more 
closely  reflect  changes  ti  38  USC  3202; 
removes  gender  specific  erminology 
and  reference  to  mental  Dlness:  and. 


further  clarifies  the  typ« 
available  for  selection. 


of  payees 


38  CFR  13.56  defines  classc  s  of 
beneficiaries  who  may  bie  ]  aid  di.ectly. 
The  intended  change  clarif  es  the 
conditions  for  direct  paymt  nt 


Dale 


NPRM  12/00/90 

Snuril  EntHlaa  Affactad: 


FRCne 


Niine 


"^T"^  N<»e 

Agancy  Contact  William  II.  SaHski,  Jr., 
Program  Analyst  (273),  Dep  irtment  of 
Veterans  Affairs.  Veterans  benefits 
Administration.  810  Vermoi  t  Avenue. 
NW.,  Washington,  DC  2042^ ; 
S281 

RM:  2900-AB7S 


3113. 1.  PAYMENT  TO  THi  WFE  OR 
HUSBAND  OF  AN  INCOMP -TENT 
VETERAN  2.  LEGAL  OUST  N>IAN 

Lagal  Auttwrity:  38  USC  a  02 

CFR  Citation:  38  CFR  13.57  38  CFR 
13.58 

Lagal  Daadtna.  None 

Abatract  38  CFR  13.57  specifies  types 
of  Department  of  Veterans  .  ^airs 
benefits  that  may  be  paid  t(  spouse 
payee.  The  intended  change  broadens 
the  class  of  payments  to  int  ude 
Department  of  Veterans  Aff  lirs 
insurance.  38  CFR  13.58  exp  ains  in  part 
duties  expected  of  a  legal  a  stodian. 
The  intended  change  vdll  cl  irify  the 
custodian's  authority  to  pur  ihase  a 
burial  agreement  for  the  incompetent 
beneficiary. 

Tbnatabla: 


Action 


NPRM  12/00/90 

Small  Entitiaa  Affactad:  Nojie 

Govammant  Lavala  Affacti  d:  None 

Aganey  Contact  William  B  Saliski,  Jr.. 
Program  Analyst  (273),  Depi  rtment  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermon :  Avenue. 
NW..  Washington.  DC  20420 
5291 

RIN:  2900-AB78 


FR 


EDUCATIM; 
OPPORTmiTY 


3120L  VETERANS 
FEDERAL  EQUAL 
LAWS 

Legal  Auttwrity:  42  USC  20t)Od:  20  USC 
1681:  29  USC794:  42  USC  61  )1 


r^dml  BiMar  /  VoK  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Ajeada 


VA 


CFRCilalion:  38  CFR  214300;  38  CFR 
214301:  38  an  21.4302:  38  CFR  214304: 
38  CFR  21.4305:  38  CFR  21.4306;  38  CFR 
214307;  38  CFR  214135 

Legal  Deedhw:  None 

Abetract  The  Department  of  Veterans 
Affairs  is  proposing  to  rescind  several 
regulations.  Tliese  regulatitms  concern 
the  implementation  erf  lltle  VI.  Civil 
Rights  Act  (rf  1964  in  the  education 
programs  which  VA  administers.  Hie 
regidatitms  eithn  conflict  with  or 
repeat  unnecessarily  other  regulations 
which  deal  with  the  implementaticm  of 
that  Act  Rescinding  these  regulations 
will  eliminate  any  confusion  in  the 
public's  perception  of  the  way  VA  is 
implementing  this  Act. 


FR  CNe 


NPRM  03/00/91 

Smal  Enttliee  Aftoeled:  None 

Qovemmefit  Levele  Affected:  None 

Agency  Contact  June  C  Schaeffer. 
Assistant  Director  tot  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Afhirs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC20420.aBnMiK 

RIti;  290O-AC52 

3121.  COMPLIANCE  WITH  OVIL 
RIGHTS  I 


Legal  Authortty:  38USC1S1S 

CFRCttaHon:  38  CFR  21.324 

Legal  Daedlne:  None 

Abetract  Compliance  with  dvil  rights 
provisions  requires  that  payment  of 
benefits  to  veterans  be  teiminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in 
noncompliance  with  applicable 
provisiims  of  Part  18,  Nondiscrimination 
in  Federally  Assisted  I^ograms  of  the 
Department  of  Veterans  Affairs.  We 
propose  to  amend  38  CFR  21.324  to 
reflect  this  new  requirement 


AcHon 


FR  cue 


12/00/90 

SmM  CiiHtiee  Affectecfc  None 

Qovenenent  Levele  Affected:  None 

Agency  Contact  Mofris  Trtestasan. 
Rdiabilitation  Consultant  (281), 
Vocational  Rehabilitation  Service, 


Department  of  Veterans  Affairs, 
Veterans  Benefits  Administratiim,  810 
Vermont  Avenue,  NW^  Washington. 
DC  20420. 202  23S-«4i6 

RIW:  2900-AC72 

3122.  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Legal  Authority:  38  USC  210(c):  38 
use  1803(c)(1);  38  USC  1812(g) 

CFRCttaHon:  38 CFR 364202; 38 CFR 
364204;  38  CFR  364222;  38  CFR  364232: 
38  CFR  384283 

Legel  DaaUMie.  None 

Abetract  A  number  of  regulatoiy 
changes  will  be  proposed  for  the  VA 
manufactured  home  loan  program.  VA 
would  conform  to  HUD's  practices  on 
certifications,  invoicing  and  volume 
rebates.  Lenders  would  be  pennitted  to 
file  claims  upon  receipt  of  the  VA's 
resale  price  and  diereafter  retain  the 
profit  or  loss  which  results  from 
subsequent  sale  of  the  home.  Qroader 
insurance  coverage  would  be  required 
to  cover  missing  items  at  repossession. 
Actual  freight  costs  would  be  allowed 
in  the  invoice,  and  die  amounts  and 
items  which  cotdd  be  included  in  the 
loan  would  be  revised. 


fR  CNe 


NPRM 


00/00/00 


SnieR  Enmiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect  fudidi  A.  Cadso. 
Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washingtcm, 
DC2042aaB2S3-3M2 

RIN:  290O-AC85 

3123.  QUALIFICATION 
REQUIREMENTS  FOR  DEPARTMENT 
OF  VETERANS  AFFAIRS  FEE 

APPRAISERS 


Authority:  38  USC  210(c):  38 
USC  1831:  PL  100-198 

CFRCttetion:  38  CFR  36.4339 

Legal  DeadNne:  None 

Abetract  Pub.  L 100-108  requires  diet 
certain  standards  for  being  designated 
as  a  fee  appraiser  be  publisbed  in 
regulatory  form.  The  standards  are  to 
include  the  successful  completion  of  a 
written  test  submission  of  a  sample 


appraisal,  certification  id  an 
annopriate  number  of  years  of 
experience  as  aa  appraiser,  and 
submissiiqi  of  recommendations  from 
other  appraisers.  In  the  past  sadi 
requirements  have  been  published  in 
administrative  issues  ether  than 
regulations. 


NPRM 
9mm 


00/00/00 

AlfedeANooe 


Government  Levele  Affected:  None 


Agency  Contect  Robert  C  ( 

Assistant  Director  for  Constnicdon  and 
Valuation  (262),  Departanent  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Veimont  Avenoe, 
NW.,  Washington.  DC  2042a  Mt  23»> 
2681 

RIN:  2900-AD32 

3124.  LOAN  GUARANTY:  APPRO¥AL 
AND  WITHDRAWAL  OF  AUTOMATIC 


r  38  USC  210(c):  38 
USC  1802(d) 

CFRCtteHOR  38 CFR 364300; 38 CFR 
364300 

Legal  DeedMie:  None 

Abetract  The  Department  of  Veterans 
/Vffairs  may  grant  lenders  the  authority 
to  process  loans  on  the  automatic  basis 
if  they  meet  requirements  set  by  VA. 
Currently  these  requirements  are 
published  in  administrative  issues  with 
release  to  program  participants.  The 
proposed  regulations  will  place  the 
requirements  in  regulatoiy  form  to 
ensure  proper  notice.  The  requirements 
will  indude  minimums  for  such  items 
as  woricing  capital,  experience  of  the 
firm  and/or  prindpal  officers  and  its 
underwriters.  These  regulations  will 
apply  to  lenders  sudi  as  mortgage 
bankers  who  are  not  already  under 
supervision  by  Stale  or  Federal  entities. 
These  regulations  will  also  prescribe 
standards  and  procedures  for 
withdrawal  of  the  automatic  processing 
authority. 


Actfon 


NPRM  06/17/90    55  FR  33724 

NPRM  ConMoent    09/17/90    55  FR  33724 


BEST  COPY  AVAIUBLE 


/  VoL  55.  No.  ^  / 


VA 


m  CN* 


NPRM  Oomimnl    10/17/M    5S  FR  37718 


312awRJU. 
BENEFICIARY^ 


Eh^    ii Jlim 

rwHi  MBmn 


02/00/01 
AflortoANone 


None 

AQMicy  Contact:  ludtth  A.  CmIhIi 
Aarittant  Diicctor  fcr  Loan  Policy  (264). 
Dqwrlmant  of  Veterans  AfEdn, 
Veterans  Benefits  Administration.  810 
Vennont  Avenue.  NW^  Washington. 

DCaoiaoiaBsaMta 

WM;  2900-AD33 

912S.  ALLOWABLE  HEES  AND 
OMRQES  FOR  DEPARTMENT  OF 
VETERANS  AFFAMS  QUARANTEED 


:  38  use  210(c);  38 


use  1803(c) 


36^4254 


38  CFR  384312;  38  CFR 


None 

:  Regnlations  allow  the  veteran 
obtaining  a  Department  ctf  Veterans 
Affsits  guaranteed  loan  to  pay  the 
lender  making  die  loan  a  one  pocent 
oiiginatian  fee  to  cover  the  processing 
of  the  loan.  Any  ottm  discount  points 
required  by  die  lender  are  to  be  paid  by 
someone  othn  dian  the  veteran  except 
fai  dioee  cases  where  it  is  specifically 
allowed,  such  as  refinancing  loans.  This 
regulation  would  clarify  die  instances 
in  whidi  a  veteran  may  or  may  not  pay 
discount  points.  This  regulation  chaqge 
would  also  darii^  diat  discount  points 
may  not  be  paid  by  die  veteran  (except 
when  qiedfically  allowed)  to  anyone, 
induding  die  lender,  sdler  or  other 
conoennd  party. 


Liool  Authority:  flL  90-576.  Sec  S05: 38 
use  3202(b)  T 

CFR  Citation:  38  <}FR  13.58(b)(2)(Ui);  38 

CFR  i3.se(a):  aaoi  13.100(a)(1):  38 

ePR  13.102(b):  38  C  TR  13.104(a) 

N(ne 

Federal!]  appointed 

fidudaries  are  not  equired.  except 
under  very  specific  circumstances,  to 
divulge  non-VA  inc  ome  and  assets 
belonging  to  the  ini  ompetent 
benefidary.  It  is  diCicult  to  assess 
whether  the  fiduday  is  using  the 
benefidaiy's  VA  aasets  appropriately 
unless  placed  in  th4  context  of  total 
income  and  assets  Available.  The 
purpose  of  these  clmnges  is  to  lessen 
the  potential  for  fraid.  waste  and 
abuse.  38  CFR  13.5ib)(2)  and  13.58(a) 
detail  the  responsit  ilities  of  legal 
custodians  and  cou  t-appointed 
guardians  respectiv  ily.  They  would  be 
amended  to  requin  the  reporting  of 
non-VA  assets.  38  (  VR  13.100(a)(1) 
defines  the  authorit  r  of  the  Veterans 
Services  Officer  to  upervise 
fidudaries.  The  inU  nded  change  would 
permit  the  Veteran]  Services  Officer  to 
request  non-VA  fin  ndal  information 
from  fidudaries.  38  CFR  13.102(b)  and 
13.104(b)  define  the  accountabili^  of 
legal  custodians  anl  court-appointed 
guardians  respectiv  sly.  The  intended 
change  requires  dis  Josure  of  non-VA 
finandal  infonnatia  [l 


NPRM 


ph  CNe 


00/00/00 


None      ^ 
Ltvita  AftadMl:  None 


Snuril  EnlltiM  Afta^tod:  None 

■  AftadMd:  None 

Agwiey  Contact  VlhlBam  B.  SaUsid.  Jr., 
ftogram  Analyst  (Z  3).  Department  of 
Veterans  Affairs.  V  iterans  Benefits 
Administratton.  810  Vermcmt  Avenue, 
NW..  Washington.  1 IC  20420. 202  233- 


FRCIte 


12;  30/90 


Aadslant  Director  for  Loan  Poli^  (264). 
Department  of  Veterans  Affabs. 
Veterans  Benefits  Admiidstration.  810 
Vemoot  Avenue.  NW^  Washingtm. 

DC  2042a  a 


RM:  2900-AJ}36 


3127.  RESERVISTS  EDUCATION: 
VETERANS' BENE!  ITS  AND 
SERVICES  ACT  0F[i9M  AND  THE 
MONTQOMERYQIBILL 


ijOQBl  Authority: 
use  1788 


1( 


use  2136(b);  38 


None 

AbttTMt  The  Veterai  ■  Benefits  and 
Services  Ad  of  1988  o  mtains  a 
provision  iNhich  chan]  es  the  mediod  of 
measuring  laboratory  essions  for  the 
purpose  of  paying  edu  ational  benefits. 
The  definition  of  stanc  ard  dass  session 
is  also  changed.  This  proposal  will 
bring  the  pertinent  remlation  governing 
the  Mont^mery  01 EU  into  agreement 
with  the  law. 


Action 


NPRM  03/00i91 

Small  Entitias  Affactell:  None 


Govammant  Lavola 

Ag«MKy  Contact  June 

Assistant  Director  for 
and  Program  AdministHtion 
Department  of  Veteraqs 
Veterans  Benefits  A( 
Vennont  Avenue,  NW 
DC  20420,  202  233-2082 

RIN:  2gOO-AD68 


FR  CIta 


A  factod:  None 

CSchaeRisr. 

Education  Policy 
(225), 
Affairs, 
stration,  810 
Washington, 


^dninia 


3128.  •  VETERANS 
VETERANS  BENI 
PROGRAMS  IMPRO 
MONTGOMERY  CM 

Lagai  Authority:  PL 

CFR  Citation:  38CFR 
21.7042:  38  CFR  21. 
38  CFR  21.7051;  38 
21.7073;  38  CFR  21. 
38  CFR  21.7122;  38 
21.7137;  38  CFR  21.7131 
38  CFR  21.7141; ... 

Lagal  OaadNna:  None 


iTION:THE 

I 

NT  ACT  AND 


'  Benefits  and 

of  1988 
ons  which  afiied 
Active  Duty, 
die  eligibiUty 
jriogram, 


:  The  Veteran 
Programs  Improvement  Ad 
contains  several  provii 
the  Montgomery  GI  Bil 
Tliese  indude  liberalii^ig 
requirements  for  this 
providing  a  death  bei 
program,  permitting  cooperative 
in  this  program,  permit  ing 
remedial  uad  defiden^  r 
program,  providing  tutilial 

to  veterans  and  sei 

program,  and  libmlizii  f 
for  determining  extensijms 
veteran's  basic  period 
proposal  will  acquaint 
the  way  hi  v^ch  VA  t 
these  provisions  of  law 


.7020;  38  CFR 
38  CFR  21.7050; 
21.7072;  38  CVR 
38  CFR  21.7110; 
21.7136;  38  CFR 
38  CFR  21.7140; 


indiis 

training 
_  refresher, 
training  in  diis 
'assistance 

indiis 
the  standards 

to  a 
eligibiUty.  This 
hepuUicwidi 
itill  administer 


sovice  mmnbera 


F^^^«l  lti#rt»  /  Vol  55.  Na  209  /  Mcoday.  October  ».  mo  /  Ikmtd 


VA 


NPRM  10/00/90 

SumM  EndtlM  AftadMfc  None 

QovwMiMnt  ijWMB  AffBCISQs  Nooe 

Agwwy  ConlMfc  |iHw  C  S^MfliMr, 
Assistant  Director  for  Education  Policy 
and  I¥ogram  Administration  (225). 
Department  of  Veterans  AfTatav, 
Veterans  Benefits  Administration,  010 
Vermont  Avenue,  NW^  Washington, 
DC  2042a  202  233-0182 

RNi:  2900-AO83 

3125.  RESERVISTS  EDUCATION;  THE 
VETERANS  BENEFITS  AND 
PROGRAMS  MPROVEMENT  ACT  AND 
MONTQOMERVQIBILL 

Ugai  Authorily:  38  USC 105: 38  USC 
2131  to  2133: 38  USC  2135 

CFRCiMion:  38  CFR  21.7520;  38  CPR 
21.7540:  38  CFR  21.7550;  38  CFR  21J551: 
38  CFR  21.7635:  38  CFR  21.7638;  38  CFR 
21.7639;  38  CFR  21.7670 

LoQil  DMdHfMsNone 

Abctraet  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Montgomery  GI  Bill-Selective 
Reserve.  These  inchxle  paying  benefits 
for  less  than  half-time  training  in 
certain  instances:  liberalizing  the 
eligibility  criteria:  and  liberalizing  the 
provisions  for  ext^ding  a  reservisf  s 
period  of  eligibility.  This  propoaal  will 
acquaint  the  public  with  the  way  in 
which  the  De|>artment  of  Veteiteu 
ASaks  will  administer  most  of  die  new 
provisions  of  the  law. 


FR  Ola 


01/00/91 

SimH  EnliMM  Aftaclodi  None 

QovonMwnl  Lwsls  Aftodods  None 

AgMiqr  Contaefc  lune  C  SdiaaSar, 
Assistant  Directfv  for  EduoBtion  Pirficy 
and  nDgram  Administration  (225), 
Department  of  Veterans  ACEain, 
Veterans  Benefits  Administration.  810 
Vennont  Avenue.  NWn  Washiogtoo, 
DC  2012a  202  gSUMt 

RIN;  2900-AD9Q 

3130.  EXCLUSIONS  RNM  MOOME 

Ugil  AuSMilly:  FL  KNM56;  FL 100- 
687;  PL  101-201 


CFR 


38CFR3JS72 
None 


AlMtracfc  This  amendment  excludes 
from  oountaUe  income,  for  purposes  of 
needs-based  benefits,  reiabarsements 
for  casualty  losses  and  funds  received 
from  the  Agent  Orange  litigation 
settlement 


FR  CNa 


NPRM  11/00/90 

SiraH  Eiitltiaa  Affvdods  None 


iNone 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Afflhirs, 
Veterans  Benefits  Administraticm.  810 
Vermont  Avenue,  NW..  Washington. 
DC  2042a  202  239-4806 

RIN:  2900-AD97 

3131.  CLAIMS  BASED  ON  EXPOSURE 
TO  HERBICIOES  CONTAININQ  DIOXIN 

SlgnWIcanot;  Regulatory  t^ogram 

Lagal  AuttMrtty:  PL  96-542: 38  USC 
210(c) 

CFR  Citation:  38  CFR  3311a 

LogM  DoMMno:  None 

Abstrad:  lids  regulation  wiD 
implemoit  the  court  decision  in 
Nehmer.  et  aL.  vs.  United  States 
Veterans  Administration,  et  aL,  CA. 
Na  &8IMneO  TEH,  U&D.C  NJX  CaL. 

n4Ay  3«  j.oB9> 


FR 


10/00/90 
SnwH  EiiHHu  AffOclad:  None 
QovonMMfit  Lovols  AffOdod:  None 


AQoncy  Contact:  |oai  I 
Consultant  R^ulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NWm  Washingtoi. 
DC  2042a  2B  2311888 

RM:  2900-AE09 

3132.  SCHEDULE  FOR  RATNIQ 
DISABILmES;  GENITOURINARY 
SYSTEM  DISABILmES 

Lagal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.115:  38  CFR 
4.115a 


iNone 

Abalnefc  These  amendments  wiU 
contain  additions,  deletioaa  ami 
revisiOM  of  terminology  feMitta_ 
a  systematic  review  of  die  madfcal 
criteria  used  to  evaluate  disabilities  of 
the  genitouzinaiy  eysteav 


ATw^tPB 

08/21/89    54  FR  84631 

ArW^M 

10/20/80    54  FR  34531 

CoffwnwH 

rsnoQ  cnQ 

NPRM 

00/00/00 

Smal  EntMoa  AIIOcla±  None 

QovammanI  Lavala  Afladad:  NoBfr 

A^ancy  Contact;  foei  Dranbna, 
Consultant  Regulations  Staff  (211Q. 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Admlnistratiou.  810 
Vermont  Avenue,  NW..  Washington. 
DC  2042a  283! 

RM:  2801^-AEll 


REOUIREMENTS  FOR  VA 


Lagal  Aulhoflly:  38  USC  210(c):  38 
USC  1803(c)(1);  38  USC  1812(g) 

CFRCttaSon:  38  CFR  364200  et  seq:  38 
CFR  304300  et  seq 

None 


Abalract  Presently.  VA  has  no 
standards  for  loan  holders  to  follow  fan 
servidng  VA  guaranteed  home  loans.  It 
is  propcMod  to  devdop  appropriate 
standards  for  holders  to  follow  fai 
servicing  VA  loans.  This  would  ensure 
that  defaults  would  be  prevented 
whenever  possibie  and  that  Hqnldatiaas 
are  condnctod  as  efficiently  as  possible. 


10/04/90    56  FR  40082 
NPRMOowmsm    11/06/90 
Period  End 


QovanMiant  LavalB  Afffadad:  Nooe 


I  A.  Levy. 
Assistant  Director  for  Loan 
Management  (281),  Department  of 
Veterans  Affairs.  Veterans  Benefite 
Administration.  810  Vermont  Avenue. 


NW^  Wufaiagtba.  DC  Totao,  tmm. 

Ml       -  '  '    ' 

SIM.  LOAN  QUAfUlirV:  TITLE 
EVneiCE  RCCMREMENTS  ANDl 
OCCIIPAilCY  lirQIIWEMCIiTS  FOR 
CONVEYANCE  OF  PROPERTICS  TO 
VA 


36  use  2ia(c):  38 
use  1803(cXl):  38  use  1820 

CFRCIMIen:  38CFR3a4320 

None 

;  Present  regulaticHis  give  loan 
holden  a  choice  of  various  fonns  of 
title  evidence  when  convfeying  a 
property  to  ttie  Secretary  of  Veterans 
Afikirs.  The  regulations  will  be 
amended  to  audiorize  the  Secretaiy  tu 
specify  tiie  title  documentation 
necessaiy  for  conveyance  of  properties 
to  die  Secretary  and  establish  a  date  by 
which  such  title  evidence  must  be 
received.  The  amendment  will  also 
provide  that  die  property  must  be 
vacant  when  conveyed  to  VA  unless 
occiqiied  by  someone  |m»periy  in 
possession  by  virtue  of  a  redenqition 
period  or  as  otherwise  directed  by  die 
Secretary. 


FR  cue 


twmM  ConMnenl 

rwnao  cfiQ 
n^nMR  wonvneni 


08/06/90 
00/05/90 


55  FR  31847 
55  FR  31847 


10/06/90    56  FR  36325 


Fiml  Ac8on 


02/00/91 


None 


Ncme 

1- A.  Levy. 

Assistant  Director  for  Loan 
Management  (281).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Admiidstration.  810  Vermont  Avenue, 
NW..  Washington,  De  20420. 21 


91M.  SCNEDULE  FOR  RATMQ 
IMAnLinEt;TNE 
CAMNOVi^aCULAR  9V8TEM 

Lij<AMMiot»y>  28USea55 

38CFlt4.10« 

iNpae 


itbsA'acfe  These  ainflndments 
cbiitain  additions, 
revisions  of  t^nhlndlbgy 
a  systematic  review 
criteria  used  to  evalikate 
the  cardiovascular 


will 
deletions' and 
_  resulting  from 
of  the  ihedical 
disabilities  of 
s^stein;  ' 


FROte 


02/;  6/90 
04/i  7/90 


55  FR  6658 

55  FR  6658 


:  None 


ANPRM 
ANPRM 

CooMnent 

Period  End 

Next  Action  Undetenfined 

olllMI  EIIUIM8  Ai 

GovmrnmMit  L«v«te|Aff«ctMl:  None 

Aganqr  Contact  PfailUs  Barber, 

eonsultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington, 
DC  2042a  202 

RIN:  2900-AE40 


3136.  SCHEDULE 

DfSABHJTIESiTHE 

SYSTEM 

Lagal  Authority:  38 

CFRCHation:  38 


RR 


RATING 
MDOCRINE 

JSC355 
4.119 


CF  I 

Non! 

AlMliack  These  ame  idments 
contain  additions,  de  etions 
revisions  of  terminoli  gy 
a  systematic  review  i  if 
criteria  used  to  evalu  ite 
the  endocrine  system 


AcUon 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Actioni 
SnwR  Entities  At 


02/2  1/90 
04/2  790 


will 
and 
resulting  from 
the  medical 
disabilities  of 


FRCHo 


55  FR  6658 
55  FR  6658 


:N<Hie 


Aoenev  Cantad: 

Consultant,  Regulatit 
Department  of  Veter 
Veterans  Benefits 
Vermont  Avenue, 
DC  2042a 


:None 

rMandiester, 

I  Staff  (211B), 
I  Affairs, 

Btitm.  810 
Washington. 


RUt  290(K-AB41 


3137.  RESERVISTS  ED|lCATIOI« 

fOV237ANDTHE 

BILL-^SELECTED 


MOlTtXMIERY 


RESERVE 


10 


:i 

7576:38 


Legal  Authority:  PL 

CFR  Citation:  38CFR 
21.7540;  38  CFR  21.! 
38  CFR  21.7620;  38  CFR 
21.7624:  38  CFR  21.7631; 
38  CFR  21.7636:  38  CFR 
21.764a  38  CFR  21.7642; 
38  CFR  21.7653: ... 

None 


-189;  n.  101-237 

.752a  38  cut 

CFR  21.7612; 
21.7822:  38  CFR 
38  CFR  21.7635; 
Z1.763a  38  CFR 
38  CFR  21.7645; 


AlMtract  The  Department  of  Defense 
Authorization  Act  for  F:  seal  Years  1990 
and  1991  greatly  expam  s  ttie  tj^s  of 
training  permitted  imdei  the 
Montgomery  GI  Bill-Se]  scted  Reserve. 
The  Veterans  Educatioii  and' 
Employment  Amendmei  ts  of  1988  also 
add  a  new  type  of  train  ng,  fli^t 
training,  to  this  program  Furthermore, 
the  Amendments  also  alow 
participants  to  receive  a  woric-study 
allowance.  The  regulatic  ns  which 
govern  the  Montgomery  CI  Bill- 
Selected  Reserve  must  b  e  amended  to 
implement  these  new  pr  (visions  of  law. 

Timetable: 


GI 


Action 


NPRM 


03/00/9 


None 


Small  Entities  Affected:  1 
Government  Levels  Aff  icted:  None 


Additional  Information: 

has  been  merged  with 


FRCHe 


UN2900-AE47 

rin; 


tills 


Ei  ucation '. 


Agency  Conlacfc  June 

/Vssistant  Director  for 
and  Program  Administra^on 
Department  of  Veterans 
Veterans  Benefits  Admliiii 
Vermont  Avenue,  NW., 
DC  20420,  202  233-2092 

RlUb  2900nAE43 


SchaeRer, 

Policy 
(225), 
Affairs, 
istration,  810 
'  Vashington, 


3138.  VETERANS  EDUCl^TION;  PL 
101-237  AND  THE  MOWtGOMERY  GI 
BILL-ACTIVE  DUTY 

Legal  Aitfhorlty:  PLl0ii237 

CFR  Citation:  38  CFR  2;  .702a  38  CFR 
21.7042;  38  CFR  21.70Sa  U  CFR  21.707a 
38  CFR  21.712a  38  CFR  :  1.7135;  38  CFR 
21.713a  38  CFR  21.714a  8  CFR  21.7142; 
38  CFR  21.7145:  38  CFR  :  1.7153:  38  CFR 
21.7154;  38'GPR  21.71Sa  |8  CFR  21.7172; 
38  Ct^  21.722a  - 
Legal  Deedine:  None 

Abetraet  The  Veterans  Education  and 
Employment  Amendmen  s  of  1960 


*  I  *  ■ 


■  t 


Rarfittr.  V  VoL  SB.  No.  288  / .  Mi<id«y,  Qptober  2B.  IWO  /  IMtged  Agenda      . 


VA 


contain  many  sections  which  affect  the 
Montgtnneiy  GI  BiU  -  Active  Duty.  For 
exconple.  flj^t  training  is  included  as  a 
permissible  type  of  training  and  there 
are  extensive  revisions  to  the  woric- 
study  program.  Regulations  are  needed 
to  implement  these  new  provisions  of 
law. 


men* 


NPRM  03/00/91 

Smal  Entiltet  Aftoctad:  None 

G«M«nwMnt  Lavato  Aftactad:  None 

Aganqf  Contact  |une  C  Schaeffer, 
Assistant  Director  for  Education  Policy 
and  Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW^  Washington, 
DC  20420.  202  233-2082 

WN;2900-AB44 

3139.  VETERANS  EDUCATION;  PL 
10V237  AND  VEAF 


I  Authority:  PL  101-237 

OFRCNatfon:  38  CFR  21.5021;  38  CFR 
21.5022;- 88  CFR -21 JS041;  38  CFR  21.5138; 
38  CFR  21.5145 

Lagal  DaadOna:  None 

Abateact  The  Veterans  Education  and 
Employment  Amendments,  of  1989 
contain  sections  which  affect  the  Post- 
Vietnam  Veterans  Educational 
Assistance  Program.  The  regulations 
governing  this  program  have  to  be 
amended  to  implement  the  law. 

TlmataMa: 


Action 


FRClie 


rjPRM  03/00/91 

Smal  EntiOaa  Affactad:  None 

Govammant  Lavaia  Aftactod:  None 

Agancy  Contact:  June  C  Schaeffer. 
Assistant  Director  for  Education  Policy 
and  Program  Administratioh  (225), . 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW^  Washington, 
DC  20420,  282  233-2n2 

BIN;  2900-AE45 

3140.  VETERANS  EDUCATION:  PL 
101-237  AND  NONCONTIliBUTORV 
EDUCATION  PROQRAmS 

Lagal  AuOiortty:  PL  101-237 


38  CFR  21^022;  38  CFR 
21  JO«S;  38  CFR  21.3040;  38  CFR  21.3145; 
38  CFR  21.3333;  38  CFR  21.4020;  38  CFR 
214022;  38  CFR  21.4135;  38  CFR  2i4130; 
38  Ctli  21.4137;  38  CFR  21.4200;  38  CTO 
214201;  38  CFR  21.4203;  38  CFR  21.4206: 
38  CFR  21.4283; ... 

■  Lagal  Daadfcia;  None 

Abatract  The  Veterans  Education  and 
Employment  Amendments  of  1989| 
contain  provisions  that  affect  the  ' 
noncontributoty  education  programs 
VA  administers.  For  example,  the  rates 
of  Dependents'  Educationid  Assistance 
are  raised.  There  is  a  massive  revision 
of  the  work-study  program,  etc.  The 
appropriate  regulations  must  be 
amended  to  implement  this  law. 


Action 


FRCHa 


NPRM  03/00/91 

SmaN  Entmaa  Affactad:  None 

Govammant  Lavala  Aftactad:  None 

Agancy  Contact  luaa  C.  Schaeffer, 
Assistant  Director  for  Education  Pidicy 
and  Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Adhninistration,  810 
Vermont  Avenue.  NW.,  Washington, 
DC  2042a  202  233-2002 

RIN:  2900-AE46 

3141.  RESERVISTS  EDUCATION; 
PROCEDURAL  DUE  PROCESS, 
MONTGOMERY  Gl  BILL  -SELECTED 


Lagal  Authority:  38  USC  3001;  38  USC 

3013 

CFR  Citation:  38  CFR  21.7532 


None 

Abatract  VA  has  been  reviewing 
regulations  for  die  purpose  of  improving 
due  process  procedures.  This  proposal 
wiU  provide  that  in  certain  distances  if 
V A  does  not  furnish  claimants  or 
beneficiaries  under  the  Montgomery  GI 
Bill  -  Selected  Reserve  with  notice  of 
the  time  limits  wi&in  which  they  are 
required  to  act,  those  time  limits  do  not 
^pply  until  notice  is  provided. 


FRCIla 


NPRM  03/00/91 

Smai  Entitiaa  Aftactad:  None 
Govammant  Lavala  Affactad:  None 


Aoaocv  Contact  luaa  C  flckaaffar. 
Assistant  Director  for  Edncatioa  'Vriicy 
and  Program  Administration  (225), 
Department  of  Veterans  AfiiairB, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washmgton. 
DC  2042a  202  233-3002 

RM:  290O-AE40 

3142.  INCREASE  IN  SUBSWTEHCE 
ALUOWANCE 


PL  101-237,  Sec  402 

CFRCNdlion:  38  CFR  21.200 

Lagal  Daadhta:  None 

Abatract  The  Veterans'  Benefits 
Amendments  of  1980  increase  the 
monthly  subsistence  allowance  paid  to 
veterans  participating  in  the  vocational . 
rehabilitation  program  by  7.5  percent 
The  proposed  regulation  implements 
this  statutory  change. 


PR  one 


NPRM  09/24/90    SS  FR  39014 

NPRM  Comment  10/24/90    56  FR  39014 

Period  End 

Final  Action  12/00/90 

SmaO  EntiHaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Mania  Triestaaa. 
Rehabilitation  Consultant  (281), 
Vocational  Rehabilitation  Service, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-6490 

RWt  290O-AE55 

3143.  STATUTORY  CHANGES 
AFFECTING  THE  VOCATIONAL 
REHABILITATION  PflOQRAM 

Lagal  Authority:  PL  101-237,  Sec  406 

CFRCIfation:  38  CFR  21.272 

Legal  Daadfcia:  None 

Abatract  The  Veterans'  Benefits 
Amendments  of  1989  eliminate 
requirements  for  reducing  payment  of 
subsistence  allowance  to  veterans  in 
non-coOege  degree  pn^rams  when  the 
veteran  is  absent  for  more  tiian  30  days 
during  a  12-month  period,  in  addition, 
the  provisions  for  work-«tudy 
allowance  are  amended  to  allow  the  : 
Secretary  of  Veterans  Affairs  to  base 
payment  on  the  higher  of  the  Federal 
iqinimum  wage  or  the  State  mtnimtmi- 
wage,  enable  veterans  pursuing  training 


/  Vol  S5.  No.  209/ 


VA 


iwHirwqaMlworgwtw  rateto 
paitidpato.iB  Ibt  pngran.  vad  make 
Gvrtain  <Khsr  diMi^ya. 


Vetmont  Avenue.  NW., 
DC  20420,282: 
mN:2g0O-AE57 


Washingtcm, 


00/24/90 
10/24/90 


55  FR  39013 
55  FR  39013 


PHtad  Gntf 
Final  MtaR  Oe/QOi^ 

I  EnMli9  AffOdod:  None 

Bli±Noiie 

i  RIN  2g0O-AE53 

has  been  meiged  with  this  RIN. 


314&  LENDER  PAfltiCIPATION 
Lagal  Authorlly:  ai 

use  210(c):  38  use 

CFROMIon:  38  dH 

36.4300 


JSe  970in>):  38 
^  803(c) 

30.4200:  38  CFR 


Nod  I 


RehabUitattoa  Coosultant  (281), 
Vocaiianal  Rehabilitatioii  Service. 
DqMriBent  off  Veterans  A&in. 
Vetanus  Benefits  Administration.  810 
Vennont  Aveana.  NW..  Washington. 

De2o«2aa 

2B0O-AES6 


Ahalract  The  Loan 
regulations  are  beinfl 
authorize  the  coUec^m 
particqiation  fees, 
collected  from  lendei^ 
the  automatic 
VA  guaranteed  loans 
used  to  defray,  in 
incurred  by  VA  in 
activities  of  lenders, 
collect  application 


ai  i 


9H4.  VOCATIONAL  TRAMNNQ 
I POR  CERTAIN 


21M20 


AuViorlly:  PL  101-237,  Sec  114 
38  CFR  21J060C  38  CFR 


NPRM  OO/Ol/OO 

SfiMrii  EfMMM  Aftad  tA  None 


I  kiaranty 
amended  to 
of  lender 
fees  will  be 
participating  in 
ing  program  for 
The  fees  will  be 
the  expenses 

the 
is  proposed  to 
annual  fees. 


pait. 

ov  irseeing  < 


FRCIta 


None 

AbttttL  The  Vatanns'  Benefits 
Ammdmaiits  of  1980  diai^  the  age 
gnnqi  of  vatasans  receiving  pensimi 
awwds  who  most  be  fiiniiahed  a 
vocational  avahiatioo  by  VA  from 
"under  80"  to  "under  45."  In  addition, 
the  pennanent  and  total  disability 
evaluation  of  a  veteran  receiving 
pension  may  not  be  terminated  because 
of  the  vataian's  aB^llQyBent  unless 
enqiloymentis  BMintaioed  for  12 
Gonsecutivo  BOiithg.  The  prapoaed 
regnlatoty  amendments  implement 
these  statutory  changes. 


Iftadod:  None 

Aomcy  Contact  lodlth  A.  Cadan. 
Assistant  Director  tai  Loan  Policy  (264), 
Department  of  VeterAis  Affairs. 
Veterans  Benefits  Aininistration.  810 


Vermont  Avenue.  NV 
DC  2042a 

RM:  2900-AE58 


314iw  WOEMNIFICA 


Washington. 


OF  DEFAULT 


11/00/90 
lfcel9±None 
L>wl»Atl9rt9d.None 


Rehabilitatiaa  Cooauhant  (281). 
Vocational  HahabUitatfain  Servica. 
tofVetaHMsAfihira. 

Administratioa  810 


Logal  Authority:  38  fSC  210(c):  38 
use  1803:  PL  101-237] 

CFRCItation:  38CFR 36.4300 

Logal  OmMm:  Noi 

Atelrael:  lliese  regulktions  will  set  out 
the  requirements  of  Pablic  Law  101-237, 
dw  Veterans  Home  I^n  Indemnity  and 
Restructuring  Act  of  SOO.  with  regard 
to  changes  in  estaUis  ling  a  veteran's 
lialrility  to  the  Coven  ment  in  die  event 
of  fbredosore  of  a  V/  guaranteed  loan. 
In  the  past  veterans  i  rere  liable  if  dieir 
VA  loan  foreclosed.  I  luler  Public  Law 
101-237.  UabiUty  will  i  nly  be 
estaUished  in  the  evt  it  of  fraud, 
misrepresentation  or  ad  faith. 


00/0(fOO 

EnllllaaAffactiANone 


m  cue 


Nrnie 

Agoney  Contacfc  Ladiuiid  A.  Levy. 
Assistant  Director  for  L  lan 
Management  (261).  Dep  rtment  of 
Veterans  Afiiairs.  Veten  ns  Benefits 
Administration.  HO  Van  nont  Avenue. 
NW..  Washington.  DC  2^2a  202  233- 
3068 

RIN:2900-AES9 


3147.  ACCEPTANCE  Of 
PAYMENTS 

Lagai  Authority:  38  US^ 
use  1832;  n.  101-237 

CFRCItation:  38 CFR: 
36.4300 


iNone 

Abstract  Public  Law  10 
Veterans  Home  Loan  _ 
Restructuring  Act  of  1981 
use  lB32(a)  to  require 
guaranteed  loans  that 
notify  VA  if  they  r^iise 
payment  of  the  amount 
submitted  by  the  veterai 
Notification  may  includeja 
to  dw  circumstances  of 
the  reason  for  die  holder  s 


ari 


Action 


NPRM 


00/00/0( 


Mone 


SmaR  EnHtioo  Aftactad: 

Govammont  Lavals  Affi  ctad:  None 

Agancy  Contact  Leoaaf|l  A.  Levy, 
Assistant  Director  for 
Management  (261),  Depaitment 
Veterans  Affairs.  Veterai  is 
Admhiistration.  810  Veiqont 
NW..  Washington.  DC 


RWfc  2900-AE60 


3148.  •  SETTLEMENT  NiTEREST 

Lagal  Authority:  38  USC  763:  37  USC 
728 

CFRCItation:  38 CFR 6.^;  38 CFR 6.83 
:None 

gave  the 
pay 
proceeds  of 

Life 

Ufa   .. 


:  Public  Law  100^ 
Secretary  the  authority  tc 
settlement  interest  on  the 
participating  NatkMul 
Insurance.  Vaterana 
Insurance.  Veterans 
Insurance  and  United 
Goveniment  Life  Insurant 


PARTIAL 

210(c);  38 
>.4200;38CFR 


237,  the 
In^mnity  and 
amended  38 
holders  of  VA 
in  default  to 
partial 
<^ed  whm 
borrower, 
statement  as 
defeult  and 
refusaL 


t  te< 


FR  die 


2012a 


of 
Benefits 
Avenue. 
202  233- 


Sevice 


Reoiened 


Stites 


policies. 


■  ■?■: 


'Kv^ii- 


JMMl  lUililfer  f  1M>  «.  H&VBfi  UtJtOmsi 


Mjg  /  IMftwi  Aartda 


VA 


Regidatkms  are  being  amendBd  td 
Reflect  diese  dianges. 


Next  Action  Undetennindd.'' 

SiiMfl  Entlliu  Affected:  None 

GoiwiWMnI  Levels  Affected:  None 

Agency  Contect:  Gragoiy  C>  Hoamer. 
hisorance  Specialist/ Attorney  (2903). 
Department  of  Veteran^  AfJFain, 
Veterans  Benefits  Administration,  P.O. 
Box  8079.  miadelphia.  PA  19101. 215 
951-57ie 

Rttfc  2900-AE79  

3149.  •  VETERANS  EDUCATION; 
INCREASE  IN  RATES  PAYABLE  M 
THE  EDUCATIONAL  ASSISTANCE 
TEST  PROGRAM  (EATP) 

Legel  Authority;  10  USC  2143: 10  USC 

2144 

CFRCttation:  38  CFR  21.5820;  38  CFR 
21.5822 

Legel  DeedHne:  None 

AlMtrect  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  cost  of 
attendance  at  public  institutions  of 
higher  education  in  the  12-month  period 
smce  the  rates  were  last  adjusted.  After 
consultation  with  the  Department  of 
Education,  the  Department  of  Defense 
has  concluded  that  these  rates  should 
be  increased  by  six  percent  for  the 
1989-90  school  year.  These  regulations 
dealing  with  these  rates  will  be 
adjusted  accordingly. . 

ThneteMe: 


NPRM  11/00/90 

Smel  EntNlee  Affected:  None 

mc  venwiem  Leveie  Anecieoi  Ntme 

Agency  Conted:  luna  C  Schaaffar. 
Assistant  Erector  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  AfTabs. . 
Veterans  Benefits  Administration.  810 
Vennont  Avenue.  NVtf..  Wasbingtoo* 

RW:29QO-AE80 


>180L»DEPENpBfTS  EDUCATION? 
TIMELY  8UBMB8I0N  OF 
DaCfUFTlONSOFMmOATINQ 
CIRCUMSTANCES 

LegelAumoNly:  ssUSCiTSfr 


I  ^•- 


C^R  dteMon: 


38  CFR  21^137 
None 


:  When  an  individual  who  is 
receiving  dqiendents'  educatioiial 
assistance  withdraws  firom  a  conrse.  he 
or  she  must  submit  a  description  of  the 
mitigating  circumstances  smrounding 
the  withd^wal  to  VA.  Recently, 
confusion  has  arisen  as  to  how  long  he 
or  she  has  to  do  this.  This  proposal  will 
eliminate  this  confusion. 


FnCNe 


NPRM  03/00/91 

SmeH  EntWee  Affected:  None 
Government  Ltvelt  Affected:  None 

Agency  Coiilect  Ima  C  Sduirffisr. 

Assistant  Director  for  Education  Policy 
and  Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  2042a  2ae  233-20e 

RIN:  290O-AE81 ■       - 

3151.  •  VETERANS  EDUCATION: 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legel  Authority:  38  USC1434;  38  USC 
1780 

CFRCttetkNi:  38  CFR  21.7032 


iNone 

Abslrect  When  an  individual  ivfao  is 
receiving  educational  assistance  under 
the  M(nitgomeiy  GI  Bill-Active  Duty 
withdraws  from  a  course,  he  or  she 
must  submit  to  VA  a  description  of  the 
mitigating  circumstances  surrounding 
tiuB  withdrawal.  Recentiy,  confusion  has 
arisen  as  to.  how  long  he  or  she  has  to 
do  tUs.  This  proposal  will  eliminate 
this  confusion. 


ACttOfl 


men* 


NPRM  03/00/91 

SmeH  EnMlee  Affected:  None 
Government  Levels  Affected:  None 
JuneCl 


and  ftogram  Admini«tntk»  (225).    ' 
Department  of  Veterans  Affairs, 
VetOTans  Benefits  Adhninistrstioii.  no 
Vermont  Avenue.  NW^  WasUogton. 
DC  2e«n,  20  3SS4iB 

RWt  290a-/VE82  , 

31S2.  •  RESERVISTS  EDUCATION; 
TIMELY  SUBMISSION  OF 

■^^B^^^p^^^^r  S  w^^^^^v  %mM,  Hm  g^^BI^%  e  BV^HP 


Legif  AuOfDilly:  10  USC  2130;  38  USC 
CFR  CtteVon:  38  CFR  21 J532 


:None 

Abelrect:  When  an  individual  who  is 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill  -  Selected 
Reserve  withdraws  frtun  a  course,  he  or 
she  must  submit  to  VA  a  description  of 
the  mitigating  circumstances 
surrounding  the  withdraw^.  Recently, 
confiision  has  arisen  as  to  how  long  he 
or  she  has  to  do  this.  This  proposal  will 
eliminate  this  confusicm. 


Z 


Rl  CHs 


NPRM  03/00/91 

SmeH  EnHHee  Affected:  Nolle 
Government  Levels  Affected:  NiMie 

Agency  Contect:  Jmie  C.  fffhaeffar, 

Assistant  Director  for  Education  Policy 
and  Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vennont  Avenue,  NW.,  Washington, 
DC  20420,  an  233-2002 

RIN;  2900-AE83 _^ 

3153.  •  VETERANS  EDUCATION; 
NONDUPUCATION  OF  BENEFITS 

Legel  Authority:  38  USC  1434;  38  USC 
1781 

CFRCNallon:  38  CFR  21.7142 


Assistant  Director  for  Education  Pirficy 


:None 

;  The  law  prohibits  the 
payment  of  educational  assistance  to  a 
person  who  would  otherwise  be  eligible 
for  benefits  under  the  Mcmtgomery  CI 
Bill  when  he  or  she  is  on  active  duty 
with  the  Armed  Forces  and  the  Anned 
Forces  are  paying  for  the  courses  in 
which  he  or  she.  is  enrolled,  tliis 
regolatioB  is  intended  to  implement  this 
provisioa  of  law.  However,  osers  of  die 
regulation  have  complained  diat  die 
r^ulation  appears  to  contradict  die 
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VA 


law.  Tiria  pcoposal  will  aliminate  this 
imintendtod  ■pp—wpea. 


m  CNa 


03/00/01 


None 


None 


Aaaiatant  Director  far  Bdacatioo  Polii^ 
and  Propwn  Adminiatration  (225). 
Department  of  Veterans  Afhfrs. 
Vetarans  Benefits  Administration.  810 
Vermont  Avenue.  NW^  Waahfaigton. 

DC  20420,  ai>  ass-am 

WW;  2800nAE84 

aiS4w  •  ELfiCnON  OF  SUBSISTENCE 
ALUOWANCC  AT  THE  CHATTER  S4 
RATE 


98USCie61(e) 

GPRCNMton:  38  CFR  21.21;  38  CFR 
aL22:  38  CFR  21.78;  38  CFR  21.148:  38 
Cnt  21.284;  38  CFR  21.258;  38  CFR 
TUXBOi  38  CFR  21.284;  38  CFR  21.288;  38 
CFR  21.272;  38  CFR  21.278;  38  CFR 
ZUSaK  38  CFR  21 J30;  38  CFR  21.334;  38 
CFR21J40;.. 

None 

J  This  proposed  diange  would 
eliminate  provisions  mder  which  a 
lerviceHiisabled  veteran  in  the 
vocational  rdiabilitation  program  could 
elect  payment  of  subsistence  allowance 
at  the  chaptar  34  educational  wtsistance 
rate.  VA  may  not  pay  an  allowance  at 
the  diapter  34  educational  assistance 
rate  for  training  taken  after  December 
31, 1900.  VA  rules  implementing  this 
provision  of  law  also  bars  the  election 
of  subsistence  allowance  at  the  chapter 
34  educational  assistance  rate  after  diat 
date.  The  faitended  efiisct  of  diis  duu^ 
is  to  update  VA  regulations  by 
removing  all  provisicms  for  election  of 
subsistence  allowance  at  the  chapter  34 
rate  or  payment  at  that  rate. 


FflCNe 


12/00/90 
iftadetf:  None 
Qovemnenl  Levelo  Affected:  None 


RdiabUltatioo  Consultant  (281), 
Vocatloaal  Rehabilitation  Service. 
DqWlBant  of  Veterans  Affaiis. 
Vatarana  Bancfits  Adnynistration.  810 


Vermont  Avenue.  NW..  Washington. 
DC  2042a  202, 

RIN:  2900-AEBS 


3155l  •  CLOTNtNQ   UXOWANCE  AND 
MARRIAGE  REQUm^MENTS 


JSC362;38USC 


Legel  Authority:  38 
418 

CFRCHaHon:  38  CF^  3.54;  38  CFR 
3J10 

Non 

'  chai  gei 


Alietrect  These 
provisions  of  Pub.  L 
liberalized  eligibility 
entitlement  to  receivi 
allowance  due  to  a 
disability  and  the 
surviving  spouse  mui 
married  to  a  veteran 
certain  survivor  benelits. 

ThneteMe: 


len  {th 


09/11  /90    55  FR  38564 

10/1!  /go 


NPRM 

NPRMCommem 
Period  End 

Smal  Entltiee  Affeetid:  None 


« implement 
[01-237  which 
equirements  for 
a  clothing 
service-connected 
of  time  a 
have  been 
n  order  to  receive 


FROte 


Phy  lis 


AQency  Contact: 

Consultant,'  Regulatiofis 
Department  of 
Veterans  Benefits 
Vermont  Avenue,  NV 
DC  2042a 


i  Effected:  None 

Barber, 
Staff  (211B). 
Veterahs  Affairs, 
Adfiinistration,  810 
Washington, 


RIN:  2900-/VEa8 


BOARD  OF  VETEI 


3158.  •  APPEALS 
RULES  OF  PRA< 


APPEALS 


Legal  Aulhoffty:  38 

211(a):  38  use  212; 
use  3403  to  3405;  38 
38  use  4009(c) 

CFRCItallon:  38 
38  CFR  19.ia  38  CFR 
CFR  19.30;  38  CFR 
(Revision);  38  CFR  20i02 
CFR  20.201  (RevisionjK 
(Revision):  38  CFR 
CFR  20903  (Revision) 
38  CFR  20.1001;  38 
2ail00  (Revision): 


iULATIONS; 

fSC  210;  38  USC 
use  212(a):  38 
TSC  4002  to  4005; 


CFl 


19.3  (Revision); 
19.15  (Revision;  38 
38CFR2ai01 

(Revision);  38 
38  CFR  20.605 

(Revision);  38 
38  CFR  20.100a 
2ai002:38CFR 


2a 


20.109 


None 

Abtiraefc  Hie  Board  ( 
Appeab  will  be  furtht 
recent  restructuring  o 


r  Veterans 
r  revising  a 
its  Appeals 


PropoMd  Rute  Stag* 


adiress 


Regulations  and  Rules 
FR  34334)  in  order  to 
which  have  arisen  since 
restructuring  was  propoi  ed. 
alternatives  are  availabi  e. 
additional  revisions  will 
costs  to  the  public  or  to 
other  than  the  costs  nor^ially 
associated  with  drafting, 
review,  and  publication. 


Prlictice  (54 

questions 
that 

No  other 
.  These 
not  entail  any 
the  government 
tally 
agency 


Action 


NPRM 


00/00/0  I 


Smell  Entltiee  Affected: 

Government  Levels  Affected: 

Undetermined 


AddttkNiel  Informetlon: 
proposed  regulations  wefe 
part  of  RIN  2900-AE02. 

Witt 


Agency  Contact:  day 

Assistant  for  Legal  Affaih 
Department  of  Veterans 
of  Veterans  Appeals,  810 
Avenue,  NW.,  Washingt( 
202  233-2978 

RIN:  2g00-AE78 


FRCNb 


Undetermined 


rhese 
previously  a 


Special 
(01C3), 
Vffairs,  Board 
Vermont 
n,  DC  2042a 


NATIONAL  CEMETERY  I  lYSTEM 


3157.  GROUP  MEMOfllA . 
MONUMENTS 

Legal  Autlwrlty:  38  USC  2ia  38  USC 
906;  38  USC  1003 

CFR  Citation:  38  CFR  l.l  31;  38  CFR 

1.632;  38  CFR  1.633 

Legal  Deadline:  None 

Abatract  VA  provides  gi  ave 
monuments  for  veterans  i  ind  eligible 
descendants  and  operate  i  under 
authority  of  38  U.S.C.  906  and  1000- 
1007.  Under  38  U.S.C.  100  l{b).  VA  may 
erect  memorials  in  nation  al  cemeteries 
to  individuals  or  groups  ( f  individuals 
whose  remains  have  nev(  r  been 
recovered  or  identified.  B  egulations 
have  been  published  rega  rding 
provision  of  headstones  c  r  markers  for 
individuals,  but  not  for  gi  Dups  of 
individuals  whose  remaii  s  have  not 
been  recovered  or  identified.  VA  is 
proposing  to  provide  men  orials  for 
such  groups  on  the  same  )asis  as  for 
individuals,  or  if  requests  d,  by  a 
Federal  agency  or  depart  nent  acting  on 
behalf  of  the  next  of  kin. 


/  Vfll  »  Wo,  aw  /  llBBdhy.  Octobw  at  IMO  /  IMMI 


VA 


FR 


NPRM  1OmV90 

SnMN  EiiUUm  AffMlMb  None 

Qovwmimnt  LvMto  Affactod:  None 

Agmqr  Contaefc  Mliz  McLBDdoo. 
Chief,  Communications  Staff;  Gffice  of 
Exec.  CoaaMuicatioM  and  Adnin. 
(40D1X  DepartaMBt  of  Veterans  Afinra, 
NatioBal  Cemetery  System,  aio 
VeroMMrt  Avenue,  NWn  Washington. 
DC2IM20,fl 


RIN:  ZOfX^-ABli 


OFFICE  OF  EQUAL  OPPORTUNITY 


31SS.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 


SignificancK  Regulatory  Program 

Lagal  AutlMrlty:  20  USC  1681  et  seq: 
38  use  2ia(a);  EO 122S0:  EO 12087 

CFR  Citation:  38CFR18 

■nacNooe 

;  To  estabKsh  standards  and 
procedures  for  enforcing  TRle  DC  of  tfie 
Edacation  AmendniMits  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
from  VA.  Title  K  prohibits 
discrimination  on  the  basis  of  sex. 
There  an  no  altonatives  to  the 
issBance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  ifaaindrntion 
based  on  sex. 

This  origiQaUy  appeared  as  a  proposed 
rule  in  Ac  Federal  Register  of  April  2S, 
197a  {44  FR  24320).  Becaose  of  the 
extended  time  fraigae  due  to  intemdi 
agency  coasultation  with  the 
Department  of  Justice,  the  Depertmeat 
is  planning  to  rqiropose  these 
regulations. 


AcUdi 


NPRM 
SmaH 


08^00/91 


None 


uovormnonr  Liovwa  Mifacioo:  none 

Agoncy  Contaet  ElBs  Jonas,  Associate 
Director,  Affirmative  Employment 
Service  (06A1),  Depertraent  of  Veterans 


Affairs,  GfEtfaa  off  Bqnal  OppotlMity. 
810  Vermont  Avenue,  NW., 
Washington.  DC  2042a  202  2SS-S887 

Rni:280»-AB51 


OmCCOFFMAMCIAL 


sist.  rnMMiiiiiu  ON  waivers 


Lagal Aiiifiorftr  S8USCno2(c) 

CFRCllalloa:  38  CFR  lje3;  38  CFR 
1 J84;  38  CFR  l^OOGc  38  CFR  LOeO 

None 

:  Public  Law  101-237 
(December  18, 1989)  amended  38  USC 
3102(c)  by  removing  "material  fault" 
and  "lack  of  good  faith"  as  absolute 
Ihus  to  waiver  of  collection  of  VA 
benefit  debte  and  ^'*»ny  loan  proocam 
debts,  and  replacing  them  with  "bod 
faith."  As  a  result,  we  must  revise  our 
regulation  to  comply  with  this 
les^Iative  change.  The  regulation  for 
consideratioB  of  a  final  wadver  decision 
must  also  be  revised  to  comply  with  a 
recent  General  Cbonael  precedent 
opinion. 


Action 


FRGIte 


NPRM  00/00/00 

Smal  Entitiaa  Affectad:  None 


Agancy  Contact:  Psiar  MnlMm. 

Spedal  Assistaat  (0I7FS),  Depactaent 
of  Veterans  Affairs,  OSfee  of  Finance 
and  IHanning.  810  Vomont  Avenue, 
NW..  Washington,  DC  2042a  202233- 
S405 

RIN:  2900-AE61 

OFFICE  OF  THE  GBIERAL  COUNSEL 


3160.  •  AUTHORIZE  THE 
DEPARTMENT  OF  VETERANS 
AFFAIRS  TO  RtSllHC  I  WS 
EMPLOVBES  FROM  TESTIFYING  M 
PRIVATE  UT1QATI0N 

Lagal  Authority:  5  USC  301;  38  USC 
21(c)tl) 

CFRCtMionc  38 CFR  14.S0e(Ncw) 

•  *»-  -  - 
>  ivuiie 


AbaltacL  Agencies  are  authorized  to 
restrict  the  testtmooy  of  tfaeit 
employees  in  private  "*'§■'**'"'  The 
Departmenl  of  Veterans  AfEaits  also 


needste( 

resouicao  in  the  L 

agendeo  «Aidi  have  rinpilstinns  to 
restrict  Osir  omplayoos  fram  testt^yii^ 
in  private  btigntiaB.  This  nidation 
wonld  provide  for  tfato  aathorily  and 
would  fiirther  the  Department's  mtesinn 
of  assisting  all  veterans  by  conserving 
personnel  resources  for  offidat  doties 
and  controlling  otiBzation  of 
Government  pwrinnnrt  for  testineoy  !■ 
purrijr  private  I 


NPRM  00/00/00 

Smal  EnlWaa  Affaetad:  None 


i  Lavala  AWartadc  Nona 

Agancy  Contact  Andlay  ilsniMrin. 

Assistant  General  Counsel  (023), 
Deportment  of  Veterans  Affairs,  Office 
of  the  Cenaral  CoonseL  SU  Vcmont 
Avenue,  NW.,  Washington.  DC  2042a 
282232-2871 

RIN:  2900-AE76 

3161.  •  REVOCATION  OF 
DELEGATION  TO  ISSUE  SUBPOENAS 
PURSUANT  TO  Si  USC  SS11  AMD 
SPECIFY  PERMISSIBLE  METHODS  OF 
SERVICE 

Lagal  Authority:  38  USC  210(c) 

CFRCRallon:  38  CFR  £1 

None 

Cases  have  held  that  the 
head  of  an  agency  may  not  lawfUDy 
delegate  to,  or  e^and  the  authority  to 
subpoena  documents  of.  the  Offices  of 
Inspector  General  esteblished  under  the 
Inspector  General  Act  (TIr  VA 
Inspector  General  was  estabHshed 
under  that  Act)  Thus,  the  cfelegstion  of 
subpoena  autfiority  under  38  CfR  2.1 
does  not  comport  with  law  and  shouM 
be  changed.  Current  regulations  do  not 
specify  ttie  method  of  service.  This 
amendment  would  rescind  diis 
delegation  and  incorporate  into  38  CFR 
2.1  information  on  mediods  of  service  of 
administrative  subpoenas,  as  other 
agencies  do  on  exercising  subpoena 
power.  It  would  provide  needed 
guidance  to  VA  officials  and  the  public 
on  proper  service  of  subpoenas. 


FR  Cite 


NPRM 

SmaN  EnttHaa 


80/00/00 


jf  VqLg|,NiD.  a»  AK  B^y^  0>otol>y  2fe  3W80  /  Unttfeia  jfty »  k 


VA 


None 


Anittaiit  GtnmtlCovnicl  (023), 
Dapartmsnt  of  Veterans  AfMri,  Office 
ef  the  General  Coonael.  810  Vennont 
Avenue.  NW^  Waihingtoa  DC  20420, 


CFR  Citation:  38  (  FR  1^11 ;  ;^  ^ 
KN(ne 


Propo«<l  Ruto  Slag* 


RMS  2900-AE77 


»i«l.  •  DnCLOtURE  OF  CUUMANT 
RECORDS  IN  COIMKGTION  WITN 
JUDICtAL 
GENERALLY 


AlMtrael;  the  text 
being  amended  to 
court  decisions  affecting 
disclosures  in 
proceedings.  The 
proposed  amendm^it 
properly  provide 
the  judicial  procesi 
the  terms  of  such 
proposed  amendm^t 
guidance  regarding  records 
and  protected  undc  r 
updates  the  existin 
conform  with  curre  it 


conn  iction 


rewrdsi 


Lsgal  Aumorlly:  38  USC  3301(b):  38 
use  1820(38  use  «32 


DEPARraEUr  OF  VETERANS  AFFAIRS  (VA) 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADIRNIfl  I  RATION 


sf  this  regulation  is 
onform  to  recent 
records 
with  judicial 
l^iguage  of  the 

wiU  enable  VA  to 
required  by 
in  acconlance  with 
process.  The 
also  provides 
established 
38  USC  4132  and 
regulation  to 
VA  terminology. 


12/00  90 
01/00, 91 


NPRM  Conwnent 
Period  End 

SmflH  Entlti#s  Aftacttifc 

Govtrnmont  Ltwit 


Sf^>.': 


m  cue 


N<me 
Altecl8d:None 


:Mar  nria 


AflMcy  Contact: 
Recoid9  Management 
Department  of  Veterads 
of  Information  Resourqes 
Vcfrmont  Avenue,  NW 
DC  2042a  202  233-2454 

RIN:  2900-AE73 


Leuidri. 

Service  (723), 
Affairs,  OH^ce 
Policies,  810 
WashingfCHi, 


Fnal  Rule  Stage 


316S.  CONTRACT  MEDICAL  CARE 

SignMcanco:  Regulatory  Program 

Logal  Auttiortly:  VL»W9 

CFRCttaHon:  38  CFR  17.50b;  38  CFR 
17J7 

Lagal  Daadfcw.  None 

Abatraet  The  Department  of  Veterans 
Affairs  and  the  Department  of  Health 
and  Human  Sovi^es  will  be  proposing 
to  amend  applicable  regulations  to 
permit  VA  to  pay  for  authorixed  or 
private  hospital  care  in  amounts  based 
on  the  rates  allowed  by  Mwlicare  under 
the  prospective  payment  system.  This 
step  will  help  ensure  that  payments 
made  by  VA  are  cenristent  widi  those 
made  l^  the  largest  Ffderal  heaMi  care 
program  for  sin^ar  services  in  the 
commupjty. 


Govmmant  Lavm  Affactad:  None 

Aganqr  Contact  I  lul  Tryhus,  Chief, 
Policies  and  Procet  ores  Division, 
Medical  Administn  tion  Service  (161B2), 
Department  of  Vet<  rans  Affairs^ 
Veterans  Health  S\  cs.  &  Research 
Admin.,  810  Vermo  it  Avenue  NW., 
Washington.  DC  2ap2a  282  233-2504 

RIN:290a-AC31 


recc  ive 


3164.  GRANTS 
CONSTRUCTION  OR 
STATE  HOME 


TO  ITATES 


appropriation.  Requeslh  for  projects 
exceeding  one-half  thel  aimiMl 
appropriation  %vill 
on  die  list  and  may  be 
if  funds  are  available, 
high  enough  on  the  pribrity 
Federal  funds,  and  the 
smaller  grant. 


lower  priority 
partially  fonded 
he  project  ranks 

list  for 
State  accepts  a 


Action 


FOR 
ACQUISITION  OF 


m  tlla 


NPRM  11/25/88  58  FR  47728 

WPRMOomwem  12/27/88  S3  FR  47728 
-  Rsiiod  End 

NPRM  FMhar  11/30/80  54  FR  48814 


NPRM  Oowwisrt   01/02/90   54  FR  48314 

'.  .fwiod  End. 

Final  Acttin  12^10/90. 


FAGUTIES 

Lagal  Authority:  3^  USC  5031  to  5037; 
PL  100-322 

CFR  Citation:  38 (illl7.170  to  17.177 

Nc  ae 

:  Pub.  L II  0-322  changed  the 

date  of  the  priority  list  for  applications 
from  July  1  to  Augi  it  15.  The  Secretary 
is  i»ovided  authwi  y  to  conditionally 
award  construction  grants.  If  a  state 
does  not  complete  i  equkements  witfiin 
90  days  after  condi  ional  approval, 
funds  will  be  deoblgated.  These 
proposed  regulatioi  s  will  implement 
that  change.  Consti  action  standards  in 
38  CFR  17.177  are  I  eing  totally 
reformatted,  revisei  and  updated.  The 
veteran  population  n  38  CFR  17.171 
^>pendix  A  is  beii  i  updated  to  reflect 
the  current  informa  ton.  Additional^, 
provisions  are  bein  i  established  to 
handle  large  grant  equests  where  one 
project  may  excee<  the  annual 


05/11i90 
06/11^90 


55  FR  19753 
55  FR  19753 


NPRM 

NPRM  Cotninent 
Period  End 

Next  Action  Undetermiiied 

Sman  Entmaa  Affacta  I:  None 

Govammant  Lavala  A  factad:  None 

Agancy  Contact  F.  Bi  sot  Baker,  Chief, 
State  Home  Construct!  m  Grants,  Ofc  of 
Geriatrics  and  Extendi  d  Care  (145B), 
Dq)artment  ai  Veterai  s  Affaire, 
Veterans  Health  Svcs. 
Admin.,  810  Vermont  i  kvoiue,  NW., 
Washington,  DC  204201 202  233-3878 

RIN:  2900-ADie 


FRCMe 


3165.  FEDERAL  POLI  !Y  FOR  THE 
PROTECTION  OF  HUl  IAN  SUBJECTS 


SignHicanoa:  Regulatory 
Lagal  Authority:  5  USC 


210(c)(1);  38  USC  4131; 
USe300v-l(b) 

df^CllaliOK  38CFR 


Program 

301;  38  USC 
38  use  4184: 42 


16 


/  V«L5SwNo.aw  /  Mandqr. 


2t^tam  t  IMAad 


VA 


Ftntl  Ruto 


Abtlracfc  llii*  aiMtadBieat  i 

policy  regarding  ail  teaearch  involving 
human  subjects  conducted,  supported 
or  otherwise  subject  to  regulation  by 
any  Federal  departsMal  or  i 


AeiiDn 


DM* 


FR 


NPRM 

NPRM  ConMtm 

Period  End 
RnaT  hOkm 


S3  FR  45661 
S3FR4S67» 


SRHM  BMNms  AfMCMQ*  Businesses, 
Governmental  Jurisdictions. 
Organizations 

QowatiUMnt  Ltvtl*  Aftactod:  LocaL 
State,  Federal 

AgMcy  ConlMl:  Tadl  Lmi  Staff 

Assistant  to  the  ACMD  for  Resean^h 
and  Development  (1«^,  Departncnl  of 
Veterans  Affairs,  Veterans  Health  Svcs. 
&  Research  Admin.,  810  Vermont 
Avemw,  NW„  Washingtan.  DC  2M2B. 
2IB2SS'2B]a 

RIII:2900-AB» 

VETERAN8  BEMEFITS 
ADMINIS  T  HATION 


3166. 1.  APPORTIONMENT  OF 


2.  PAYMENT  OF  OOSr  OF  VETERAN'S 
MAINTENANCE  MINSmUTION 

3.  RECOMMENDATION  FOR  PAYMENT 

Ugai  Authority:  38  USC  210:  38  USC 
3202;  38  use  3203:  PL  96-543.  Sec  40e 

CFR  Citation:  38  CFR  13.70;  38  CFR 
13.71;  38  CFR  13.74 

Logal  DMdHno:  None 

Abstract  38  CFR  117Q  define*  the 
con(fitions  under  whidi  the  Veterans 
Services  Officer  may  recommend  aa 
apportionment  of  benefits  to 
deptfidents.  The  pn^iosed  aHiendment 
win  clarify  theae  concfitiona.  The 
amendment  will  also  remove  a 
reference  to  meatal  iDnesa  aa  the  sole 
criteria  for  a  rating  of  uooBipeteacy. 

38  CFR  13.71  is  to  be  amended  to  moke 
.  clear  that  tbs  sigRuig  of  nt  inatttatieaa) 
awafd  apoensat  does  ael  waive  an 
institatioo'a  rliiil  to  daiA  payments 
under  36  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  a3.74  is.  based  on  the  provisions 
of  38  USC  Sea  3203(b)  (1)(A);  however. 


where  te  law  lefasa  to  i 

type  of  inatttotienri  care,  tbe  i 
refers  oaly  to  inalaBces  of 
hospilalisatiao.  Thia  woald  acem  to 
preclude  applicatioa  of  te  icfi^alioa 
when  veterans  are  in  State  run  ntir«ii^ 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdMsien.  Hie  Depaitmenf  of 
Veterans  Affairs,  therefiare.  prepoaes  to 
correct  this  defect  by  subctilating  Ae 
terrae  "institution"  md 
"institutionalization"  where 
appropriate. 


AoUon 


NPRM 
NPRMCorwent 

PenoO  End 
Final  ActiOR 


SmaV 
Govoromont 


SSFRSeO 
SSFRaoO 


None 
Lavab  Affeelad:  State 


<n/06/87 
t2/00/90 


J  Wiliaai  B.  SalUd.  Ii:. 

Prograa*  Aaolyst  f 273).  Department  of 
Veterana  Affiedra.  Vdetaos  fieoefits 
AdministiatioD.  81D  Vcmmt  AvemK, 
NW,  WastengikiB.  DC  2042BI  aOK  2S3^ 
5291 

RIN:  29B0-ACI(» 


3167.  SUSPENSION  OF  WDIVIDUAL 
EMPLOYEES  OF  MANUFACTURED 
HOME  DEALERS 

LogatAothortty.  38  USC  210(c);  38 
USC  1809(e)(1);  36  USC  1812(g) 

CFRCttatkm:  38CFR3&4235 


Logal 


CNOM 


Abstract  Present  regulations  authorize 
the  Secretary  to  refuse  to  guarantee 
loans  to  purchase  manufactured  homes 
from  dealers  determined  by  the 
Secretary  to  have  engaged  in  contracts 
of  sale  or  methods  or  practice»  wbicb 
are  onfair  or  prefudicia)  to  veteran 
purchasers,  it  is  prepoaed  to  amend  this 
regulation  to  also  authorize  suspension 
of  individual  employees  of 
manufactiued  home  deotess  wb 
in  unfair  or  prejudicial  practices. 

Tlmotabloi 


Action 


FRCHa 


NPRM  te/f8/0e  53  FR  4074? 

NPRM  Commenr  imfnB  S3  FR  40742 

Pefied  Efid 

To  Be  Withdrawn  10/00/90  ■ 

SmaN  EiilUias  Afffaclsd:  None 

Govornniant  Lovols  Affoctad:  None 


RIN:  290(»-ACBS 


3166.  LOAN  GUARANTY;  CREDIT 
UNDERWRITiNQ  STANDARDS  AND 
PROCBWRES  FOR  PROCESSMO  VA 
GUARANTEED  LOANS;  SPECMLLY 
ADAPTED  HOUSINQ 

Lagal  Aulhorlly:  38  USC  ZlOfc);  36 
USC  li03(cXl);  36  USC  W2^  PL  ••■ 

576 


CFR  CRaSant  3i  cm  «ao»  ef  scs;  36 

CFR  4308  ct  scq;  9i  CFR  44B0  ct  seq 

Logri  nsaiNiia,  Nose 

AbatrMfe  Regalatioas  wiU  be  amaidsd 
to  implement  the  rrydiTSiridr  of  FlABc 
Law  99-576.  Hie  new  law  adds  a  new 

specially  nHnpty^  hmf^JM  m-nnl 

purpose  and  requires  that  Department 
of  Veterans  Affabs  hsww  loan  credil 
standards  be  m  legidoieiy  fomt 


FROto 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Sma* 


SSFR 

55  FR  4868 


<   *« 

,  PPOVW 

Govainmaiit  Lavali  Affoctad:  None 


02/12/90 
03/14/90 

00/00/00 


Agency  Coatad:  lodbfa  A>  ( 
Assistant  DBcctor  ior  Loes  Mky  fa»^ 
Departncnt  of  Veterans  Affanrs. 
Veterans  Benefits  Administratkm.  810 
Vermont  AvemK.  NW..  Waskaqiten. 
DC; 


RIN:  290O-AC90 


3169.  VETeUMS  EDUCATION; 
PAYMENTS  DURING  BREAKS  IN 


Lagal  Authority:  38  USC  1434;  38  USC 
1780(a) 

CFR  Cltaian    3aCFR  21.4203;  38  CFR 
21.4285;  38  CFR  21.7139;  38  CFR  21.7140 

None 


AbalracI:  VA  may  make  payments  of 
educational  assistance  allowance  to 
veterans  and  cUgibte  penoas  nndcr  tho 
various  GI  Bills  during  breaks  within  a 
certified  period  of  enrollment  when  the 
break  icaalls  from  o-sdiool  dostag 
based  apon  snowier  of  tbePwtsidsnl  or 


^  /.  i-   V  -^  I  Vol,  to.  ^te.  a»  /  M<4day.,Odtbber  29;  IWO  /Unified  Agisiidi 


VA 


due  to  en  emeigeDcy  eitoetion.  The 
Dfaecton  at  R^onel  OAlcee  keve  been 
delegeled  the  euthority  to  determine 
itihad  these  iwyments  ■hoohl  be  mede. 
fai  the  interest  of  administntive 
efficiency  VA  is  coniidiBring  pomitting 
otiier  VA  eni|>loyees  to  makiB  these 
deteiininatioas  during  some  school 
closings. 


ni  cue 


OS/00/9i 


DiUIlM  AtHcUd;  None 


None 

Agenqr  ConlMt  |um  C  Schaefhr. 
Assistant  Diiector  for  Bdocation  Micy 
and  nogram  Administiation  (22S), 
Department  of  Veterans  Afiahe,    , 
Veterans  Bmefits  Adndnistration,  810 
Vermont  Avenoe.  NW.,  Washii^gton, 
DC  ZOiaO.  2K  as»4Mt 

<MN:  290»-ADS9 

317QL  BASIC  EUQnNJTV 
DtlUIIIIAIIOIWi  EOUCAHON 

Ugri  AuHwflly:  38  USC  1411(a);  38 

UiSC  14it2(b):  38  use  1802;  38  use 

1M2(«) 

CFROMlon:  38CFI13^5 

None 


:  VA  has  a  reguIatifHi  whidi 
imnrides  aothority  and  guidelines  for 
making  service-connected  difchaige 
determinations  needed  to  determine 
eligibility  for  VA  benefits.  On 
November  18. 1968,  VA  proposed  an 
amended  regulation  to  determine  when 
this  determination  must  be  made  for  a 
veteran  who  has  applied  for  benefits 
under  the  Montgomery  Ck  Bill-Active 
Duty.  Subsequently,  legislation  was 
enacted  which  requires  this 
determination  for  some  reiMrvists  under 
the  Mjntgomery  Gl  Bill-Sdected 
Resarve.  VA  wUl  combine  the  two 
requirements  and  pubUdi  the  regulation 
for  further  cfttunent 


iO/03/80    84  iPn  40884 
WPWi<  Conjmem    11/02/80   54  FA  40886 
Parted  End 

nhai  Adibn        i6aio/90 


Nona 


None 


Asdatant  Director  for  Education  Micy 


and  Program  AdminAtration 
Departm«it  of  Veterins 
Veterans  Benefits 
Vermont  Avenue, 
DC  2042a  288  239-28^ 

RIN:  2900-ADeO 


FInil  Rule  Stag* 


(225), 
Affairs, 
Administration,  810 
NW..  Washington, 


S171.  AUTHORITY  C  F  FIDUCIARIES 
TO  CONDUCT  INSuIaNCE 
TRANSACTIONS 


Ugal  Autfwrity.  38 
744 

CFR  Citation:  38  C^  8.211;  38  CFR 
&119 


JSC706;38USe 


Non  >. 

AbalracL  Under  cun  snt  procedures. 
State  appointed  fidu4  iaries  may  perform 
insurance  transactioi  s,  e.g.,  apply  for 
coverage  or  reinstate  a  policy,  on 
behalf  of  incapacitaU  d  veterans.  The 
ability  of  a  fiduciary 
particular  transactioi 


[o  perform  a 
is  dependent  on 
the  authority  granted  to  the  fiduciary  by 
State  law.  Sudi  authi  irity  varies  from 
State  to  State.  Becau  e  of  this,  before 
any  insurance  transa  :tion  can  be 
completed  it  must  fir  t  be  determined 
whether  the  fiducial]  is  authorized  by 
State  law  to  conduct  the  particular 
transaction.  This  entt  ils  referring  the 
matter  to  a  District  C  ounsel  for  review. 
This  process  is  time  i  onsuraiog  and 
delays  rendering  sen  ice  to  our 
policyholders.  In  ordi  r  to  alleviate  this 
problem  and  to  estal  ish  a  consistent 
approach  regarding  t  e  powers  of  State- 
appointed  fiduciaries  as  well  as 
federally  appointed  f  dudaries  as  they 
pertain  to  gbvemmer  I  life  insurance 
transactions  only,  wt  are  proposing 
regulations  whidi  wil  clarify  and 
enunciate  such  powe  s. 


Aetlofi 


NPRM 

NPhM  Comfnent 

Period  End 
Final  Action 


08/1  1/90 
09/1  1/90 


11/0  )/90 


55  FR  33140 
55  FR  33140 


None 
^fiactad:  None 
Gngory 


Agency  Contact: 

Insurance  ^Mcialist/Kttorney 
D^Mrtment  of  Veterans 
Veterans  Benefita 
Box  8079,  Philadelphftu 
961-67]* 

RIN:  290a-AD74 


FRCIIe 


CHosmv, 

(290B), 
Affairs, 
A(|ninistration,  P.O. 
PA  19101,  215 


3172.  USE  OF  FOR-PR(  FIT  AOENCIES 

Legal  Authority:  PL  10( -888.  Sec  202 

CFR  Citation:  38  CFR  2  .180;  38  CFR 
21.162;  38  CFR  21.294;  3^  CFR  21.252 

Lagat  Oaadftia:  None 

AlMtract  The  Veterans'  Benefits 
Programs  and  Improvem  ent  Act  of  1968 
contains  provisions  whii  fa  allow  VA  to 
utilize  for-profit  agende  i  to  provide 
independoit  living  servii  »s  and 
employment  services  un  ler  certain 
conditions.  The  pertinen :  regulations 
must  be  revised  to  impl^nent  these 
statutory  provisions. 

Tknataltla: 


Action 


NPRM  04/24/9 1 

NPRIM  Comment  05/24/0 1 

Period  End 

Fmal  Action  10/00/9  i 

SmaN  EntMaa  Affoctad: 


GovernnianI  Lavala 

Agancy  Contact  Monii 

Rehabilitation  Consultai  I 
Vocational  RehabiUtatioii 
Department  of  Veterans 
Veterans  Benefits  Adn^4isi 
Vermont  Avenue,  NW., 
DC  20420,  202  aS-8486 

RlUfc  2g00-AD80 


3173.  VETERANS 
APPROVING  AOENOESl 
MONTGOMERY  01 
RESERVE 


FR  cue 


55  FR  17281 
55  FR  17281 


None 


ATT  icwo: . 


None 

Triestman, 

(281), 

Service, 
Affairs. 

tration,  810 
^  Vashingtion, 


EDUCATION; 


STATE 
AND  THE 
BILLfSELECTED 


Legal  Authority:  10  US( ;  2138;  38  USC 
1774A 

CFR  Citation:  38  CFR  2^7700 

Legal  DaadHna:  None 

AlMtract  The  Veterans'  iBmployment. 
Training  and  Counseling  Amendments 
of  1968  contain  several  I  rovisions 
which  affect  the  Departi  tent  of 
Veterans  Affairs  relatioi  riiips  with  the 
state  approving  agendea ;  Tl^ 
amendment  wttl  state  th  it  in 
administering  Chapter  11  B>  Title  10, 
United  States  Code,  the  )epartmentof 
Veterans  Affairs  will  ap  ily  the 
provisions  of  that  new  s  iction  in  die 
same  .manner  that  it  wilibe  appUed  in 
the  admiidstration  of  38 
34and36. 


J.S.C  Chapters 


F«dMwl  lUgirtw  /  Vol  55.  No.  200  /  Monday.  October  2B.  1990  /  UnJlItd  Agenda  4iliy 


VA 


Tlmetalil^B 


Action 


FR  en* 


NPRM  09/25/89    54  FR  39207 

NPRM  Qammm  10/25/69  .  54  FR  36207 

PeriddEfid    ' 

Fmal  Action  12/00/90 

Sman  EfiHtiee  Affected:  None 

Qovemmefit  Leyele  Affteted:  None 

Agency' Contact  June  C  Schaeffer, 

Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW.,  Washington. 
DC  20420,  202  233-2082 

Rllfc  2900-AD81 

3174.  RESERVISTS  EDUCATION: 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  IMPROVEMENT 
AND  HEALTH-CARE  AUTHORIZATION 
ACT  OF  1998 

Legal  Authority:  PL  99^76;  n.  100-689 

CFR  Citation:  38  CFR  21.7540: 38  CFR 
21.7600:  38  CFR  21.7603:  38  CFR  21.7642: 
38  CFR  21.7670:  38  CFR  21.7672:  38  CFR 
21.7673 

Legal  Deadftie:  None 

Alwtract  The  Veterans'  Benefits 
Improvement  and  Health-Care 
Authorization  Act  of  1986  contains 
several  provisions  which  affect  the 
provision  of  educational  assistance  to 
members  of  the  Selected  Reserve.  The 
most  important  provisions  include  a 
change  in  the  way  in  vAiidti  VA  must 
measure  certain  courses  which  do  not 
lead  to  a  standard  college  degree:  a 
requirement  that  certain  reservists  be 
counseled  before  dioosing  a  program  of 
education:  and  a  change  concerning 
nonduplication  of  Federal  programs. 
The  appropriate  regulations;must  be 
amended  accordingly.  The  Veterans' 
Benefits  lind  Pjn^ram  Improvement  Act 
of  1988  contains  some  related 
provisions  which  also  require 
amendments  to  VA  regulations.  These 
amendments  will  be  proposed  at  ^e 
same  time.  Unrelated  amendments  will 
be  proposed  separately. 


FRCW 

NPRM  11/17/89    54  FR  47785 

MPRM  Comment  12/16/89    54  FR  47785 

Period  End 

Final  Action  12/00/90 

SmaH  Entltlee  Affected:  None    ' 


Government  Levele  Affected:  None 

Agency  Contact  June  C  Scfaaeffor. 
Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Ajfoirs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW..  Washington. 
DC  2042a  202  233-2868 

RIN;  2900-AElO 

3175.  NEW  AND  MATERIAL  EVIDENCE 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.156 

Legal  Deadline:  None 

Alwtracb  This  amendment  establishes 
a  regulatory  definition  for  the  term 
"new  and  material  evidence." 


Action 


Date 


FRCite 


NPRM  05/06/90    55  FR  19068 

NPRM  Comment  06/07/90 

Period  End 

Fmal  Action  11/00/90 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Donald  EngjUmd, 
Chief.  Regulations  Staff  (211B). 
Department  of  Veterans  Affain, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington, 
DC  20420.  202  233-3005 

RIN;  290»-AE22  

3176.  VA  ASSISTANCE  IN 
DEVELOPING  CLAIMS 

Legel  Authority:  38  USC  3007 

CFR  Citation:  38  CFR  3.159 


;  None 

AlMtract  This  amendment  defines  VA's 
responsibility  to  assist  daimants  in 
developing  the  facts  pertinent  to  their 
claims. 


Action 


FRCIte 


NPRM  06/01/90    56  FR  31192 

NPRM  Comment  06/31/90    55  FR  31192 

Period  End 

Finai  Action  10/00/90 

Smal  Entitiee  Affected:  None 

Government  Levele  Aftectecfc  None 

Agency  Contact  Donald  Englaiid. 

Chief.  Regulations  Staff  (2116). 
Department  of  Veterans  Affairs, 
Vetwans  Benefits  Administration,  810 


Veimmt  Avenue,  NW.,  WaaUngton. 
DC  20420. 21 

RIN:  2900-AE23 


3177^  FAILURE  TO  REPORT  FOR  VA 
EXAMINATION 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.326;  38  CFR 
3.327:  38  CFR  3.329:  38  CFR  3.655 


iNone 

AlMtract  These  amendments  clarify  tfie 
requirement  that  individuals  must 
report  for  VA  examinations  and  require 
VA  to  issue  advance  notice  before 
taking  adverse  action  because  of  failure 
to  report 


FROto 


NPRM  02/07/90    56  FR  4199 

NPRM  Comment  03/09/90    55  FR  4199 

Period  End 

Fmal  Action  11/00/90 

Smai  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Joel  Drambua, 

Consultant  Regulations  Staff  (211B), 
Department  of  Veterans  Affoirs, 
Veterans  Benefit  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  2042a  292  2S3-S066 

RIN:  2900-AE24 

3179.  MITIGATING  CIRCUMSTANCES 

Legel  Authority:  PL  lO(K66a  Sec  121 

CFR  Citation:  38  CFR  21.324 

Legal  DeedHne:  None 

Abatract  The  Veteran's  Benefits  and 
Program  Improvement  Act  of  1986 
provides  that  mitigating  circumstances 
exist  the  first  time  a  veteran  withdraws 
bx>m  a  course  or  courses  n^di  do  not  ' 
exceed  six  semester  hours  or  the 
equivalent  for  which  the  veteran  has 
been  paid.  Under  prior  provisions  the 
determination  of  mitigating 
circumstahces  would  have  been  made 
on  a  case-by-case  basis.  In  addition, 
mitigating  circumstances  exist  when  a 
veteran's  program  must  be  interrupted 
<u  terminated  because  of  problems  in 
obtaining  or  arranging  for  child  care. 


/  VoL  59.  No.  am  /  Biol  lay.  October  29.  1«0  /  Unified  Afsnda 


eS/Oa/W    85  FR  16641 
66/04/90    56  FR  16641 

11A)0/M 

None 
AINcUdi  None 


RckabUitatkn  CotMultuit  (261). 
Vocatfonal  Rdiabflitatioa  Service, 
Dspartment  of  Vetenns  AfEain. 
Veteraot  Benefits  Administratioa,  810 
VenBonl  Avenae.  NW^  Washington, 
DC^OOOia 


SITU  MmiAL  BCNERTS 


f:  38  use  906;  36  use 
9a7tS6USC008 

CfW  CWiMuil.  38  CFR  3.1601(8):  38  CFR 
3.18148) 

iNooe 


;  lids  aaiendBent  I 
sxisting  time  Units  far  filing  daims  for 
■enrica-ocaBMctad  borial  allowance. 
I wlHinui  sepsot  far  uia  cost  of 
transpoiliiig  a  veteran's  remains  to  a 
natfaoal  cemeteqr.  and  monetaiy 
aUowanoa  in  Hen  of  a  govemment- 
famislied  headstone  or  maricer. 


RICMa 


Adion 


08/06/90    S5FR22n2 
07/05/90    55  FR  22682 

11/00/90 
Afl8Cl6*Noae 

None 


Chlel  Ragulatioos  Staff  (211B). 
Depertment  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vecmoot  Avenoe.  NW.,  Washington. 
DC2OI20ia 


38  use  210(c) 

38CFRS.llM(a):88CFR 
3J06(a) 

iNone 

itsqiedfy 
die  point  at  wfaidi  a  VA  decision 
I  final  and  binding. 


NPRM  07/11 1/90 

NPRM  Comment  06/0#/90 

PMod  End 

FhMl  Adon  10/01/90 


ShmR  EnlHiee  AffecBd!  None 


FRCHe 


55  FR  28234 

56  FR  26234 


Agency  Conlecl!  Pb]  IBs  Baiber, 


eonsultant. 
Department  of 
Veterans  Benefits 
Vermont  Avenue. 
DC  2042a 
RM:  2000>AE42 


N<Hie 


Regulaticiis  Staff  (211B), 
Veten  ns  Affairs, 
A(  ninistration.  610 
NWn  Wasliington, 


3181.  VETERANS  EC  JCATION; 
PROCEDURAL  DUE  •ROCESSAND 
THE  MONTQOMERYIGI  BILL— ACTIVE 
DUTY 


t  38 


JSC  3001;  38  USC 
3013 

CPRCHation:  38  CFt  21.7032;  38  CFR 
21.7131:  38  CFR  21.71  9 

:Noni! 


:  VA  has  be  n  reviewing 
regulations  for  the  pi  rpose  of  improving 
due  process  procedui  ss.  This  proposal 
will  provide  Aat  in  o  nrtain  instances  if 
VA  does  not  fiunish  daimantsor 
benefidaiies  under  Ae  Montgomery  GI 
Bill  -  Active  Duty  will  notice  of  die 
time  limits  witldn  wm ch  they  are 
requited  to  act,  thosa  time  limits  do  not 
apply  until  notice  is  irovided. 


NPRM  06/(  1/90 

NPRM  Comment  06/oil/90 

Period  End 

Ftasl  Acion  02/(1 

SHMBI  EMIlMa  At 


PRGMa 


56  FR  16642 
55  FR  18642 


)/91 


AQoncy  Cofilad: 
Assistant  Director 
and  ftogram  Admin 
Dqiartment  of  V 
Veterans  Benefits 
Vermont  Avenue, 
DC  20420,282 

RM:  2900nAE50 


;Nime 
MfedMfc  None 

C  Schaaffer. 

'  Education  Policy 
^tration  (225), 
Affairs, 
itration,810 
L  Washington. 


aitt.  VETERANS  EDUC  ^TIQjjS 
PROCEDURAL  DUE  PR9CE88^ 
EDUCATIONAL  ASSIST.  iNCETEST 
PROGRAM 

Legal  Authority:  38  US< ;  3003: 38  USC 
3013 

CFR  Citation:  38  CFR  Z  .5732 

Legal  DoadHne:  None 

Abatracfc  VA  has  been  i  eviewing 
regulations  for  the  purpo  le  of  improvfaig 
due  process  procedures,  rhis  proposal 
will  provide  that  in  certain  instances  if 
VA  does  not  furnish  a  cl  limant  or 
beneficiary  with  notice  c  f  the  time 
limits  within  which  they  are  required  to 
act  in  order  to  perfect  a  daim  under  the 
Educational  /Assistance '  'eat  Program, 
those  time  limits  do  not  iiqtiy  until 
notice  is  provided. 


NPRM  08/01 /9(  I 

NPRM  Comment  06/31/9(  i 

Period  End 

Fmel  Mktn  01/00/» 

Smal  Entltlaa  Aftadad:  None 

QovainnMiil  Levala  All  idad:  None 


Agency  Contact:  fane 
Assistant  Director  for 
and  Program  Adminisi 
Department  of  Veterans 
Veterans  Benefits  A(~ 
Vermont  Avenue,  NW., 
IX:  2042a  282  233-a82 

RHI:  2900-AE51 


PR  cue 


56  FR  31108 
55  FR  31193 


C  >  SchasliBr. 


Eiucationl 


PoBcy 
(225). 
Affairs, 
istration,  810 
'  Vashington, 


itration 


dmiiii 


3183.  PERMANENT  PR(  ORAM  OF 
IN»ENOENT  LIVINQ  pBIVICES  AND 
ASSISTANCE 

Legal  Authority:  PL  lOl|-237.  Sec  404 

CFROMIon:  38CFR2.162 


iNone 

Afeotracfe  The  law  eliminates  die  prior 
terminatitni  date  of  the  frogram  of 
independent  living  servi  see  and 
assistance.  The  ehminat  on  of  the 
termination  date  makes  lie  provision  of 
propams  of  independen :  living  services 
a  permanent  part  of  dw  vocational 
rehabilitation  program. '  lie  proposed 
regulation  implesMnts  t|is  legisktive 
change. 


Fadwd  Regbtor  /  Vol  SB.  No,  200  /  Monday.  October  29,  MOO  /  Uniflid  Agwuk.^  ^^  Uli» 


VA 


ACBon 


IM«  FRCN* 


NPRM  07/06/90    55  FR  27836 

NPRM  Comment  06/06/90    55  FR  27836 

Psriod  End 

Final  Action  12/00/90 

SimR  EntitiM  Aftoctod:  None 

GovwTUMfit  Lwsls  Affoctod:  None 

AgMiey  Contact  MoRis  Triestman. 

Rehabilitation  Ckmsultant  (281). 
Vocational  Rehabilitation  ScHTvice, 
Department  of  Veterans  Aficdrs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washix^on, 
DC  2042a  202  233-6496 

mil;  290t>-AE54 

3184.  •  CLAIMS  BASED  ON  SERVICE 
m  VIETNAM 


Auttiorlty:  38  USC  210(c);  38 
use  355 

CFR  Citation:  38  CFR  3^3;  38  CFR 
4.117 


KNone 

Abotraefc  To  establish  criteria  for 
considering  claims  for  service 
connection  for  non-Hodgkin's 
lymphoma  by  veterans  who  service  in 
Vietnam  during  the  Vietnam  Eta. 


DM*  FRCIIe 


NPRM  06/21/90    55  FR  25338 

NPRM  Comment  07/23/90    55  FR  25339 

Pwtod  End 

Fmal  Action  10/00/90 

Smal  Entitlas  Affaelod:  None 

GovariMMnt  Lavda  Affactad:  None 

Aoancy  Contacfc  Don  Eogjand,  Chief. 
Regulations  Staff  (211B).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NWn  Washington.  DC  20420. 202  2SS- 


RIN:  2900-AE68 


3185.  •  VETERAN  EDUCATION: 
IMPLEMENTATION  OF  THE 
DEPARTMENT  OF  DEFENSE 
AUTMORBATION  ACT  FOR  FISCAL 
YEARS  1M0  AND  1M1 

Lagal  Authority:  PL  101-180 

CFRCttaHon:  38  CFR  21.7138;  38  CFR 
21.7137 

;N(Hie 


Abatract  The  Department  of  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1991  increases  the  "iQcker" 
available  to  servicemembers  eligible  for 
the  Montgomery  GI  Bill-Active  Duty. 
The  regulations  governing  payments  of 
benefits  under  this  program  must  be 
amended  accordingly. 


Dale  FRCNa 


NPRM  07/08/90    55  FR  27838 

NPRM  Comment  08/06/90    55  FR  27836 

Period  End 

Final  Action  02/00/91 

SmaH  EntWaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  lone  C  Sdiaefiar. 

Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  2042a  202  233-2882 

RIN;  2900-AE69 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3188.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REQULATION-CONSULTINQ 
SERVICE 

Lagai  Authority:  38  USC  210;  40  USC 
486c 

CFR  Citation:  48  CFR  837 


None 

;  This  Department  of  Veterans 
Affairs  regulation  provides  coverage 
regarding  contracting  aspects  of  OMB 
Circular  A-120  consudting  services. 


FRCIIe 


Naxt  Action  Undetarmined 
Smal  EntMaa  Affactad:  None 
Qovanwtant  Lavala  Affactad:  None 

Agancy  Contact  Chris  A.  Figg. 

Director.  Acquisition  Management  Svc. 
(93).  Department  of  Veterans  Affairs, 
Ofc  of  Acquisition  and  Materiel  Mgmt 
810  Vermont  Avenue.  NW.. 
Washington.  DC  2042a  282  233-3054 

RW:  2900nAC88 


3137.  AOqUgmOII  RMULATION: 
CONSTRUCTION  CONTRACTMC 


r.  38  USC  210;  40  use 


486c 

CFRCNaHon:  48  CFR  838;  48  CFR  8B2 

Lagal  Daadfcia.  None 

Abalraet  This  Department  of  Veterans 
Affiairs  regulation  will  update  and 
clarify  construction  contracting 
procedures  and  clauses. 


NPRM  01/21/86    53  FR  1680 

NPRM  Comment  02/22/88    53  FR  1830 

Period  End 

Fmal  Action  00/00/00 

Smal  EntWaa  Affactad:  None 

Qovananant  Lavala  Affactad.  None 


:Thisisa 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  widi 
this  action. 


Chief.  Aoquisition  Policy  Staff  (83). 
Department  of  Veterans  AffairB,  Ok  of 
Acquisition  and  Materiel  K^t.  810 
Vermont  Avenue.  NW..  Washington. 
DC  2042a  282  2SS-2S34 

RWfc  2900-AC87 

3133.  ACQUISITION  REGULATION: 
CONTRACTOR  QUAUFICATIOm 

Lagal  Authority:  38  USC  210;  38  USC 
486(c) 

CFR  Citation:  48  CFR  800 


:None 

;  This  amendment  makes 
administrative  changes  regarding  die 
VA  procedures  for  makbig  debarmoit 
and  suspension  decisions. 


Naxt  Actton  Undeterminad 

SmaN  EntWaa  Affactad:  Ncme 

Govammant  Lavala  Affactad.  None 

AddWonal  bifOfmaHon:  Hiis  is  a 
procurement-related  action  for  whidi 
there  is  no  statutoiy  requiremrat  There 
is  no  paperwork  biuden  associated  widi 
thisactimi. 


/  Vol  65.  Na  20Q  /  Mob  toy.  October  29.  1990  /  Unified  Agenda 


Chid:  Acqalsittoo  Pdky  Staff  tea). 
Dspartment  of  Veteran*  Affdn,  Otc  of 
Aoqniiitioa  and  Materiel  Mgnrt.  810 
Vamont  Avenue.  NW^  Waaliii«ton. 
DC20CSaiBtSMSS4 

RME2800^ARie 

NQ 

r-  38  use  210t  40  use 


CraOMIonc  48CFR814 

■no:  None 

•  Thia  amendment  will  delete 
duplicative  coverage  from  die  VA 
Aoquiaition  Regulation. 


FR  CNe 


12/00/90 


BMMes  AffwIOK  None 


None 

iThiaiaa 
procaieBnt<Triated  adkni  for  which 
diere  ia  no  atatutocy  requirement  There 
la  no  paperworic  bioden  aaaodated  widi 
diiaactkm. 


AQWiojf  Oonlncfc  Rfildrad  & 

Procurement  Analyst  (89).  Departanent 
of  Veterans  Affain.  Gtfc  of  Aoqnisttioa 
and  Matarfd  MpM.  810  Vennont 
Avenue.  NW..  Washington.  DC  20420. 


IIM:28QIKAB17 


OFFICE  OF  AOmMaTRATION' 


SliOL  VA  OFFICIAL  SEAL  AND 
DMTMQimHEDFLAO 

PL  100-«27: 38  use 


201 

CFR  CttaHon:  38CFR1J 

:None 


:  This  regulation  will  prescribe 
VA  policy  rsgarding  die  use  and 
display  td  the  otBdal  VA  seal  and 
distinguishing  flag.  The  benefit  of  diis 
action  will  be  to  create  a  uniform 
identity  Cor  die  Department 


m 


nnal  Acaon 


00/00/00 


None 


None 

Atfmcy  Comaefc  PriiBilla  B.  Caiey. 
Director,  Office  of  A<  ministration  (03). 
Department  of  Veten  us  Affairs.  810 
Vermont  Avenue.  NV  „  WasUngton. 
DC  20420.; 

RIN:  2g00-AE34 


BOARD  OF 


BSSS-fll  I 

JS34  I 

VETERAII8 


S191.  APPEALS  REQbLATIONS: 
RULES  OF  PRACTIC  ; 


Lagal  Authority:  5 
552a:  5  use  8103:  38 
210;  38  use  211a:  38 
use  3007  to  3008:  38 
3302(b):  38  use  3311: 
3406:  38  use  4001  to 

CFR 

CFR  20 


um: 


APPEALS 


552:  5  use 

rsc  HI:  38  use 

ISC  212(a):  38 
JSC3301to 
18  use  3401  to 
010 

14;  38  CFR  10:  38 


Nc 

I  The  pi 
687  establish  judicial 
Veterans  Appeals  d 
greater  involvement 
attonieys-at-4aw  in 
at  the  Department  ~ 
other  changes  affi 


Appeals  Regulations  i  nd  Rules  of 


Practice  are  revised  ti 
these  changes  and  to 


these  regulatory  prov  ii<ms 


accommodate 
(enerally  update 


NPRM 

NPRM  CofiMnent 

Period  End 
Final  Action 


08/11  /88 
09/1(  /89 


of  Pub.  L.  lOO- 
!view  of  Board  of 
lions,  provide  for 
private 

appeals  process 
(Land  make 
appeals.  The 


FRCIle 


54  FR  34334 
54  FR  34334 


:  Undetermined 

Govwimwnt  Lowlo  t  iftactod: 
Undetermined  [ 

Agoncy  Contact  Oai  Witt  Special 
Assistant  for  Legal  Affairs  (01C3), 
Department  of  Vetera  is  Affairs,  Board 
of  Veterans  Appeals,  tlO  Vermont 
Avenue.  NW..  Washington.  DC  2042a 
282  233-2978 

RIN:  2900nAE02 


OFFICE  OF  EQUAL 


3192. 
BASIS  OF 


AcnvmEs 

Legal  Authority:  29fse794 


^TKMONTHE 
FEDERALLY 
AND 


CFRCttatioii:  38  CFR 
1&401  tO'18.481.  App  A 

:None 


li  .423(c):  38  CFR 


AbatracI:  To  incorporate!  a  reference  to 
the  Uniform  Federal  Aco  issibility 
Standards  (UFAS)  and  u  idate  Uie  list 
of  Federal  financial  assii  tance 
programs  administered  b  r  VA  The 
existing  regulations  requ  re  dwt  new 
construction  and  alterati  tn  of  facilities 
be  made  in  an  accessible  manner.  The 
regulations  provide  that  i  lew 
constnicticm  or  alteration  of  facilities  in 
conformance  with  the  Ai  lorican 
Nati<mal  Standard  Spedncations  for 
Making  Building  and  Fee  lities 
Accessible  to,  and  Usablp  by,  the 
Physically  Handicapped 
1961  (B 1971))  riiall  amsdtute 
compliance  with  the  acc(  ssibility 
reqidrements  for  new  coi  struction  and 
alteration  of  facilities.  Tlje  proposed 
revision  will  replace  the  i 
standard  with  the  UFASJ 
under  the  Architectival  I  airiers  Act  of 
1968.  Because  some  fadl:  ties  subject  to 
the  accessibility  requiren  ents  of  section 
504  of  die  Rehabilitation 
also  subject  to  the  acoesi  iUlity 
requirements  of  the  Arch  tectnral 
Barriers  Act  this  proposi  1  would 
eliminate  any  potenttal  o  mflict 
between  standards  enforced  under  the 
two  statutes. 


ANSI  A117.1- 


^ct  of  1973  are 


NPRM  03/0e/8S 

NPRIM  Comment    05/08/89 

Period  End 
Interim  Fmal  09/00/91 

Rule 

Sman  Entmaa  Affaelod: 
Govammant  Lovela 


FR  CNe 


54  FR  9071 
54  FR  9988 


4one 


None 

Agency  Contact  Ellis  Jo  les,  Associate 
Directw,  Affirmative  Em]  iloyment 
Service  (06A1).  Departmc  at  of  Veterans 
/Affairs,  Office  of  Equal  C  pportunity, 
810  Vermont  Avenue,  NVy., 
Washington,  DC  2042a : 

RIN:  290O-AB87 


OFFICE  OF  THE  ASSIST  MT 
SECRETARY  FOR  ACQIfSITION  AND 
FAaLITIES 


3193.  OPERATKNI  OF  CfllLD  CARE 
CENTERS  AT  VA  FAML  HES 

Lagal  Authorltr.  38USC  4209 


VA 


^ftd^wlRgMw/  Vol  65.  No.  20Q  /  Moaday.  October  29.  mo  /  Unified  Afr^ 


«1U 


CFROMIOIK  38CFR17J8Z 


c  None 

Abtlraefc  Section  4209  ofTltle  38 
authorizes  the  Veterans  Canteen 
Service  to  operate  ddld  care  centers  at 
VA  facilities.  Tlie  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  tiiat  such 
operation  is  practical  and  in  the  best 
interest  of  VA.  The  centers  will  be 
available  for  the  children  of  VA 
employees  and.  to  the  extent  space  is 
available,  the  diiidren  of  other  Federal 
and  Department  of  Veterans  AfFairs 
affiliated  employees.  Also,  these 
centers  should  provide  an  incentive  for 
personnd  recraitmenL  The  regulations 
will  prescribe  the  requirements  and 
standards  for  die  operation  of  VA  child 
care  centers. 


FRCNe 


NPRM  12/27/89    54  FR  33078 

NPRM  Oomment  01/26/80    54  FR  53078 

Period  End 

Final  Action  02/00/91 

Smal  EntMM  Affected:  Undetermined 

Govwnmwit  Levels  Affected:  None 

Agency  Contact  Maioelle  HaUbioa. 

Director.  Ofc  of  Child  Care  (VCS8). 
Veterans  Canteen  Service,  Department 
of  Veterans  Affairs,  Ofc  of  Asst  Secy 
for  Acquis,  ft  Facilities.  810  Vermont 
Avenue.  NW.,  Washington.  DC  20VD, 
202  378-8164 

BIN;  2900-AD48 

OFFICE  OF  THE  GENERAL  COUNSEL 


3194.  •  DELEGATION  TO  SETTLE 
AND  PAY  CLAIMS  FOR  NOT  MORE 
THAN  $40,000  MADE  BY  AN 
EMPLOYEE  OF  THE  DEPARTMENT  OF 
VETERANS  AFFAIRS  FOR  DAMAGE 
OR  LOSS  OF  PERSONAL  PROPERTY 
INCIDENT  TO  SERVICE 

Legel  Authority:  31 USC  3721(b) 

CFRCnattOK  38  CFR  2.6(eM5);  38  CFR 
2.75;  38  CFR  14.664 

Legel  DeedNne:  None 

Abetrect  This  regulation  would 
implement  a  statutoiy  change 
increasing  firom  $25,000  to  $40,000  die 
maximum  amount  diat  the  Government 
may  pay  to  settle  and  pay  claims  for 
loss  or  damage  incident  to  service.  This 
increase  is  reasonable  to  keep  pace 


widi  inflation  and  is  consistent  widi 
prior  ad|ustments  based  on  l^latioa. 


FRCNe 


Final  Action     •     00/00/00 
SnteR  EntMee  Affected:  None 


I  Affected:  None 

Agency  Contact:  Andley  Haodricks. 

Assistant  General  Counsel  (023). 
Dqiartment  of  Veterans  Affairs.  Office 
of  the  General  Counsel  810  Vermont 
Avenue,  NW.,  Washington.  DC  2042a 
2IB2SS-S671 

RIN:  2900-AE7S 

OFFICE  OF  INFORMATION 
RESOtJRCES  PLANS  AND  POLICIES 


3195.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Legel  Authority:  38  USC  3301(f) 

CFR  Citation:  38CFR1.S19 


None 

Abstract  VA  is  amending  the  existing 
regulations  concerning  VA  lists  of 
names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
puiposes  not  authorized  by  law.  This 
action  results  from  die  need  to  amend 
the  reguladons  to  reflect  current 
procedures,  oiganizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  oiganizations  regarding 
unsolicited  mail.  The  proposed 
regulatory  amendments  wUl  allow  VA 
to  enforce  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 
veterans  and  their  dependents, 
establish  procedures  to  suspend 
recipients  who  misuse  VA  name  and 
address  lists  of  veterans/dependents, 
and  give  advance  notice  to  recipients  of 
what  constitutes  an 
authorized/unauthorized  use  of 
veterans/dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penalties  are  enforced. 

TbneteMe: 


Action 


FR  Che 


NPRM  03/19/87    52  FR  8624 

NPRM  Comment  04/20/87    52  FR  8624 

Period  End 

Final  Action  00/00/00 


None 


Records  Management  Service  (723), 
Department  of  Veterans  Afhirs.  Office 
of  Infonnation  Resources  PoUdee,  810 
Vermont  Avenue,  NW.,  WashiiMiton. 
DC  2042a  $82 188  8887 

RWfc  2900-AGB8  

9190.  PREDI8CL08URE  OF 


INFORMATION 

Legal  Authority:  s  USC  S52(b)(4):  EO 

12600 

CFR  Citation:  .38  CFR  1.554 

Legal  Deadfcie.  None 

Abetraet  Executive  Order  1260a 
Predisclosure  Notification  Procedures 
for  Confidential  Commercial 
information,  establishes  certain 
mandatory  and  uniftmn  procedures  for 
handling  Freedom  of  Information  Act 
(FOIA)  requests  for  records  which  may 
contain  amfidential  commercial 
information,  protected  by  FOIA 
exenqition  (5  U.S.C  5S2(bN4)).  The 
Executive  Order  requires  tlie 
notification  and  designation  procedures 
be  established  in  VA  regidations. 
Accordingly,  die  revision  to  38  CFR 
1.554  will  comply  widi  the  requirements 
of  the  Executive  Order. 


Action 


Dale  FRCile 


NPRM  11/15/88    53  FR  45944 

NPRM  Comment  12/15/88    53  FR  45944 

Period  End 

Final  Action  03/00/91 

SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Maijorie  Leandri. 

Records  Management  Service  (723), 
Department  of  Veterans  A&drs.  Office 
of  Information  Resources  Policies,  810 
Vennont  Avenue,  NW.,  Washington. 
DC  20420.  202  2SS-5450 


RIN:  2900-ADoe 


3197.  •  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance;  Regulatory  Program 

Legel  AullMrity:  31  USC  1352 

CFRCNatlon:  38CFR45 

;  None 


:'.••*. 
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VA 


I  Tlii*  ragolction  imiriciiients 
Sedton  319  of  Pablk  Uw  101-121. 
SflcSon  S19  generally  probilrft* 
radpients  of  Federal  contractli  graBte. 
apd  kMoi  from  using  eif^fotMtated 
fmids  for  lobbying  the  Execnttve  or 
Legislative  Bnadiet  of  tfte  Fsderal 
guveninMBt  in  coonectiao  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  raquiras  Aat  eadi  persoo  who 
requests  or  receives  i  Federal  ioontract. 


tntarfm  Final 

Rule 
Final  Action 


2/00/90 
SfiiaH  Entttlee  A1  tected:  None 


vant.  cooperativ  t  agreement,  loan,  or  a 
Federal  commitn  ent  to  insure  or 
guaranty  a  loan,  nust  disclose  lobbying. 


FRCNe 


12/26/80    55  FR  6752 


GoverniiMiil  I 
State 

Agency  woimcc  o. 

IMrector,  Records 
(723),  Department 
Office  of  Infonnatioi  t 
Policies,  810  Verrao^ 
Washington,  DC 

RIN:  290O-.AE74 


Local, 


hiBchaei  Beiger. 
Ml  uiagement  Service 
of|  Veterans  Affaire, 
Resources 
Avenue.  NW., 
204feO,  202  233-3619 


DEPARTyENT  OF  VETERANS  AFFAIRS  (VA) 


S199L  EXPANDED  EUQIBIUTV  FOR 


C<inpl«ted  Actiont 


CFRCKellon:  38  CFR  17.00 


Smal  Entttlee  Afected:  None 

I  Affected:  None 

Agency  Conlecl^  Agatha  Ftands  202 
233-S418 

RIN:  2900-AEOe 


FRGNS 


06/15/90   56  FR  20150 
06/13/90    55  FR  20150 


nnal  Adtan 

Fnal  AcMon 

EflscMwe 

&nel  EnHliee  Alfeded:  None' 


CIR 


3203.  PROCEDURAi 

CFRCItetton:  38 
3.105:  38  CFR  3.109: 
CFR  3.114 

Coinpletedi 


8201.  HEALTH  P  lOFESSIONAL 
SCHOLARSHIP  I  ROGRAM  - 
ASSOCIATED  DEGREE  IN  NURSING 

SIgniflcence:  Re  ^atory  Program 


None 


Agency  Oowlecli  Paal 
2396 

R1N:  29QO^AD41 


CFRCitetion:  3i 
boinpieiea. 


CFR  17.600 


Fmal  Action 

Final  Action 

Effective. 

SmeR  Entitlee 

Cwvenunent 


04/ 
05/ 


Affec  ed: 


FR  CRe 


319fL 


CFR 


DRUG  ABUSERS  AND 
MFECTEOWrTHHIV 

38  CFR  17.48(k) 


FRCNa 


0/02/00    55  FR  40168 
#8/01/90 


Fmal  Action 

Final  Action 

Effective 

Smet  Emmee  A^tocted:  None 

Govenunent  Lei  sle  Affected:  None 

Agency  Conted  Charlotte  F.  Beasmi, 
EdJ9. 262  233-359. 

RIN:  2900-AE37 


Agency  Conlecfc  Donald 
233-3605 

RIN:  2900-AC54 


Fmal  Action          09/24/90   55  FR  36993 
Fmal  Action            10/24/00    55  FR  38803 
Bfsdfve 

Smel  Enmee  Affected:  None 

GovenwMnl  Levele  Aftededt  None 

Agency  Conlecfe  Paul 'hyfajM  262  233- 
S59I 

RM:  2900^ADW 

DUE  PROCESS 

3.103:  38  CFR 
8  CFR  3.110;  38 


FRCNe 


1/90    55  FR  13522 
1/90    55  FR  13523 


Ljevew  Aiiecieo: 


None 

None 
Rwffljiyi  269 


3204.  EXTENSION  OF  TIME  LIMIT  FOR 
CLAIMS 

CFR  Citation:  38  CQR  21.32 

vOfnpieiea: 


FRCNe 


3202.  OUTPATIE  IT  CARE  FOR 
RESEARCH  PUn  POSES 

Significance:  Ri  pilatory  Program 


CFRCItatfon:  a 
Conipleted. 


S20QL  CONRDEMTIAUfY  OF  TORT 
CLAM  PEER  RCVKW 

CFR  Cttamn:  38  OH  17.S01  to  17.634 


Final  Action  04/i  6/90    55  FR  12820 

Final  Action  05/47/90    55  FR  12820 

Effective  I 

SmaH  Entttlee  AffOc  w±  None 


CFR  17.59(c) 


:None 
Agency  Contact  Mbnis  IHsstman  202 


FRCNe 


RIN:  2900-AC61 


FROM* 


Fmal  Action 


04/11/90    56  FR  13631 
06/11/90    56  FR  13531 


Merged  wRh  RIN  |0/01/80 
2800^\B60 

SmeB  Enttttee  Afected:  None 

Govennnenl  Let  ele  AffOcted:  None 

Agency  Contaci  Paul  Tryfaus  202  233- 
2143 

RIN:2900-AEe2 


3205.  TRAINING  Ot  T8I0E  THE 
UNITED  STATES    1 

CFRCItattOli:  36  C|R  21.180 

Completed: 


Final  Adion  07/  «/90  55  FR  27821 

FmalAdton  07/06/90    K  FR  27821 

Effective 

Smal  bitMlee  Affet  led:  None 


FRCiie 
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QovammanI'  iJtvtiB  AffMtMfe  None 

Ag«nqr  Contact  Monis  TriMtmaD  202 
233-M86 

RIN:  2d00-AC73 


3200.  LOAN  QUARANTY: 
PR0CE8SINQ  A98UMFTI0NS  OF  VA 
GUARANTEED  HOME  LOANS  UNDER 
30  MAC  1014 

CFRCItallon:  38  CFR  36.4300:  36  CFR 
36.4200 

vompwrnn 

FR  CNa 


09/12/90  55  FR  37468 
10/12/90 


Final  Action 

Final  Aclion 

Effecttwe 

Sman  Entltiaa  Aftactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contacfc  Laonafd  A.  Levy  202 
233-3668 

RIN;  290D-AD30 

3207.  LOAN  QUARANTY:  LENDERS 
APPRAISAL  PROCESSINQ  PROGRAM 

CFRCItalion:  36CFR 364300 

CoHiplaiadi 


FR  cn* 


05/22/90    55  FR  21015 
06/22/90    55  FR  23730 


Final  AcHon 

rtnai  ACDon 

EftocUve 

Smai  EntMaa  Aftactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Robert  C  Greaves  202 


RIN:  2900nAD31 


3200.  OETERMMATION  OF  SERVICE- 
CONNECTION  FOR  IMPAIRED 
HEARING 

CFR  Citation:  38  CFR  3.385 


FRCtta 


04/03/60    55  FR  12348 
05/03/90    56  FR  12346 


Final  Acflon 

Final  Adion 

Effective 

Smal  EntWaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  |od  Dranibui 


3200.  EXTENSION  OF  VOCATIONAL 
PROGRAMS  FOR  SERIOUSLY 


CFR  Citation:  38  CFR  2L6001: 38  CFR 
21.6005:  38  CFR  21.6015;  38  CFR  2L6021: 
38  CFR  21.6040:  38  CFR  21.6042:  38  CFR 
21.0050;  38  CFR  21.6064:  38  CFR  21ii060 


FRCMe 


Final  Action  04/24/90    55  FR  17270 

Final  Action  11/18/86    55  FR  17270 

Effective 

SmaO  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad;  Ncme 

Agancy  Contact  Monis  Triestman  202 
233-6496 

RWi:  290Q-AD76 ' 

3210.  EXTENSION  OF  EUQmUTY 
BECAUSE  OF  THE  DISABLING 
EFFECTS  OF  CHRONIC  ALCOHOLISM 

CFR  Citation:  38  CFR  21.42 


FRCae 


Final  Action  10/02/90    55  FR  40170 

-  Rnal  Action  11/18/86 

Effective 

SmaR  EntMaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 
Agancy  Contact  Monis  Triestman  202 


RIN:  2900-AD77 


3211.  VETERANS  AND  DEPENDENIS 
EDUCATION;  THE  VETERANT 
BENEFITS  AND  PROGRAMS 
IMPROVEMENT  ACT 

CFR  CtaOon:  98  CFR  21.1045;  38  CFR 
21.3045:  38  CFR  214136c  38  CFR  21.4137; 
38  CFR  214200;  38  CFR  21.4201:  38  CFR 
21.4236;  38  CFR  214237;  38  CFR  21.4252 

vompivncK 

nwpn  Data         FR  die 

Final  Action  07/09/90    55  FR  28023 

SmaR  Entltiaa  Affactad:  None 
Govammant  Lavala  Affactad.  None 
Agancy  Contact  JuiM  C  SchaeBar  202 


'"-      RIN:  290O-AD84 


3212.  VETERANS 
VETERANTBENfflTS 
PROGRAMS  MMIOVEMENT  ACT  OF 
1000ANDVEAP 

CFRCHallon:  38  CFR  21 J021:  38  CFR 
21.5042:  38  CFR  21.5072:  38  CFR  21.5130; 
38  CFR  21.5132:  38  CFR  21.5138;  38  CFR 
21.5139:  36  CFR  215230;  38  CFR  21.5280; 
38  CFR  21.5270;  38  CFR  213290 

ComplataA 

mens 


55  FR  31580 
55  FR  31560 


Fmal  Action  08/03/90 

Finsi  Adioo  11/18/88 

BtecSve 

SmaR  Entmaa  Affactad.  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  lime  C  Sdiaefhr  202 


RIN:  2900-AD85 


3213.  IMPLEMENTATION  OF  PUBL  L 
100-100  OONCERNINQ  CHANGES  IN 
AMOUNT  OF  ENTITLEMENT. 
CALCULATION  OF  GUARANTY 
AMOUNT.  OCCUPANCY 
REQUIREMENTS*  AND 
REQUIREMENTS  FOR  REFINANONQ 
LOANS 

CFRCItatlon:  38 CFR  364302;  38 CFR 
36.4303:  38  CFR  36.4306;  36  CFR 

364306a:  38  CFR  36.4502;  38  CFR 
36.4504 


FR  cue 


10/04/90  55  FR  40654 
11/06/90 


Final  Action 
Final  Action 

Efiectiw 

SmaR  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  MMi  A.  Cadeo  288 
233-3042 

RMt  2900-ADOl 

3214.  LOAN  GUARANTY: 
MAINTENANCE  OP  LOAN  RECORDS^ 
ELHMIATION  OF  REFERENCE  TO 
HUD  MPS  (MNWRIM  PROPERTY 
STANDARD841UD  HANDBOOK  4000.1) 

CFRCItatlen:  38  CFR  S64215;  38  CFR 
3a4330;  38  CFR  364360(a) 


9  w\m  Acoon 

FirMAcllon 
Effective 


06/27/90 
09/26/90 


56  FR  349121 


^OL 


AftedtANoiM 


S21&LOAN  QUARANTV: 

I'lajonccuMunc  wmver  or 

COMpKNMCOFDEVTS 

38  CFR  3ft4323(e) 


m 


Oe/02/90    56  FR  31385 
09/04/90 


Rnal  AcMon 
Fmil  Action 
'  CltoLliiM 

SnwB  EntfHM  Affwitd;  None 

Gov«miMiit  ttvato  Aftaelad:  None 

AgMiey  Contact  Lsonani  A.  Lavy  20 


RM:  290&-ADM 


S216.  MOEPENDENT  MEDICAL 
pPINONS 

cipROMtolK  38CPR 3.328 


FinilAdian' 
UnatAdon 


06/08/90    66  H^  laOOt 
081/04^90   ^FF)  18801 


None 
LovvtoAffaelidiNone 


RM:2900-AD96 


S217.  DEFWmON  OF  MAWQWAL 
EMPLOYMENT  M  CONMOERATION 
OF  TOTAL  EVALIIATIONB  MSED  ON 
MNVnUAL  UNEMPLOVABHJTY 

CFK  CMatkNi;  38CFR4.ie 


mcN* 


f»m*90   S6F»«ai57» 
09/04/90.  56  FB.316/8 


JMI 


Fk^  Action 
Finif#u;tion 

I  EiNMm  Afl80l8db  NoiM 
Qqwimumw  Lovmo  'AfMAocs  None 

RElE280b-AP8B 


salt.  VETERANS 


OfTNEVETERAN      2334882 


HEALTHCARE 

OF  19M  AND  NE#  01  BlU 

CONTINUATION  t  CT  OF  1887 


iTIONACT 


Atoney  Conta^  JuM 

RM:  290O-AE08 


CFRCilalion:  38 
21.7020;  38  CFR 
38  CFR  21.7044: 
217078;  38  C31t 
38  CFR  21.7112: 
217131:38  CFR 


3^  21.7000:  38  CFR 
21^040;  38  CFR  21.7042: 

21.7050;  38  CFR 
21|riQ0;  38  CFR  2L7103; 

21.7122:  38  CFR 


38  CFR: 


21,  n35-7138 


3221  CLAIMS  BASEI 
TO  HERBICIDES 


COITAIMNQI 


CFRCttaHOK  38CFI 


FRGIl* 


RiN  Changed  to 
Reggialofy 
Prognm  RIN 
2900.AE09 


07/23  '90 


55  FR  28382 
55  FR  28382 


Final  Action  O:  /11/90 

Final  Action  l4/28/86 

Effective 

Smal  EntitiM  Affected:  None 

AffocMd:  None 

AflMicy  Contact  |une  C  Sdiaeffer  202 
233-2092 

RIN:  2900-AE03 


^nacn  a: 


Smaa  EntMoi  Al 

Govaf  iHiMiit  Lavda 

Agancy  Contact  }oel 
3005 

RINt2800-AEl2 


ON  EXPOSURE 
DIOXIN 


3.311a 


FRCHa 


None 
AftactacbNone 
Drerabua  282  233- 


3222.  LOAN  GUARAI  TY: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  OR  FAMI  .Y  STATUS 


3219.  VETERANS  EDUCATION; 
DISABLING  EFFE^  OF  CHRONIC 
ALCOHOLISM 

CFRCttatlon:  38  tFR  3.301: 38  CFR 
3.302;  38  CFR  21.l443 


Fmal  Action 

Final  Action 

Effective 


1 


CFRCttatlon: 

38.4350 

ConiplaladE  : 


38  CFI  38.4253;  38  CFR 


FR 


Final  Acfion 

Fmal  Action 

Effective 


06/21/90 
07/21/90 


Of/11/00  56  FR  13529      ShmI  EnttUaa  AffOd  id^  Nbne    ' 

iffaeled:  None 
A.CadeB202 


/18/88    55  FR  13529 


SmaB  EntWaa  AM  ictad:  None 
Qovammant  |jtv«  la  Affactad:  None 


Agancy  Contact 
2334n02 

RIN:  2900-AE05 


une  C  Schaefiier  202 


Agancy  Contact 

233-3042  . 
RIN:  2900-AE21 


Judlli 


FR  Ciia 


66  FR  25975 
56  FR  25975 


3220.  VETERANS  EDUCATION; 
INCREASE  IN  RiWES  PAYABLE  IN 
THE  EDUCATION  U.  ASSISTANCE 
TEST  PROGRAM  EATP) 


3223.  VETERANS  EDUCATION; 
QUAUFYINQ  FOR  TK  MONTGOMERY 
Gl  BILL  THROUGH  SRVICE  IN  THE 
SELECTtD  RESERV  ; 

CFR  CttaUOK  38  CF  1 21.7042 


CFR 

21.5822 


38  7R  21.5820;  38  CFR 


Oala         FR  Cite 


.Fmal  Action 
Final  Action 

rttawtm  !■ 

enecvw 

Sniall  EntWaa 


06/0  i/do 
12/1  1/89 


(  S/01/90    55  FR  31180 
'  D/01/88    56  FR  31180 


Final  Action 

Final  Action 

Effective 

SntMl  EntMaa  Aftadad:  None 


None 


Agancy  Contact 
2334882 

RIN:2800-AE31 


Iwe 


■  / 


FRCNe 


56  FR  18603 
56  FR  18803 


Nmie. 
iMiaelad:  None 
C 
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3224.  RE8feNVl8T8  EBUCATION;  DOO 
AUTHORIZATION  APT. 
MONTGOMERY  01  BILL-SELECTED 
RESERVE 

CFRCItatlpn:  38CFR21 

^■i—igil«ia  ill 

vompwraw 


DM* 


FROM 


Merged  with  RIN  08/24/90 
2900-AE43. 

SmaN  EntltiM  Aftactod:  None 

Qovwramnt  Ltwto  AftaetMb  None 

Agancy  Contact  June  C  SchaeRer  202 
233-2082 


RIN:  290O-AE47 


d225.  VETERANS  EDUCATION;  DOD 
AUTHORIZATION  ACT  AND  THE 
MONTGOMERY  Ql  BILL—ACTIVE 
DUTY 

CFR  Citation:  38  CFR  21.7136:  38  CFR 
21.7137 

bompwiaa: 


Date 


FRCite 


Merged  with  RIN  08/24/90 
2900-AE69. 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  June  C  Schaeffer  202 
233-2082 

RIN:  2900-AE4a 

3226.  LEAVES  OF  ABSENCE 

CFR  Citation:  38  CFR  21.342;  38  CFR  ' 
21.344 

Coinplatad: 

ReMon  Date         FR  Cite 

Merged  with  RIN  08/24/90 
2900-AES6. 

Sman  Entmaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Moiris  Triestmaa  202 
233-6498 

RIN:  2900-AES3 

3227.  •  ACCOUNTABILITY  FOR 
AUTHORIZATION  AND  PAYMENT  OF 
TRAINING  AND  REHABILITATION 
SERVICES 

Lagal  Authority:  38  USC  1515(a)(4) 

CFR  Citation:  38  CFR  21.258;  38  C7R 
21.430 

.  None 


Abalraet  These  rules  establish  a 
sin^e^  and  more  flexible  system  under 
which  the  expenditure  of  ftui^  for 
training  and  rehabilitation  services  is 
subject  to  review  as  the  amount  needed 
to  pay  for  tuition,  fees  and  other  costs 
increases.  Under  the  revised 
procedures,  most  of  the  specific 
monetary  limits  used  for  determining 
the  necessary  level  of  administrative 
review  are  no  longer  specified  in  Uie 
regulation.  These  regulatory 
amendments  will  enable  VA  to  move 
more  rapidly  to  change  review  limits 
administratively  as  increases  in  the 
cost  of  living  forces  changes  in  program 
costs. 


FRCIte 


06/26/90  S5  FR  25974 
06/26/90  55  FR  25974 


Fmal  Action 

Final  Action 

Effective 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agmcy  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (226). 
Vocational  Rehabilitation  and 
Education  Svc  Department  of  Veterans 
Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420. 262  283- 


RIN:  2900-AE67 


3228.  •VA  ACQUISITION 
REGULATION:  LOAN  GUARANTY 
PfKXMAM 

Lagal  Authority:  38  USC  210;  40  USC 

486(c) 

CFRCItation:  48CFR871 

Lagal  DaadMna:  None 

Abatract  The  Department  of  Veterans 
Affairs  (VA)  is  changing  the  VA 
Acquisition  Regulation  (VAAR)  to 
increase  the  dollar  threshold  for  repair 
of  homes  under  VA  custody  and  to 
provide  a  means  for  waving  the 
threshold. 


FROte 


Final  Actkin  06/13/90    55  FR  31599 

Effective 
Fmal  Action  06/03/90    55  FR  31509 

SmaN  EntMaa  AffOOtad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Barbara  B.  Danzig, 
Chief,  Acquisition  Policy  Staff  (93P). 


Department  of  Veterans  Affairs,  Ofe  of 
Acquisition  and  MaterM  Manage  .nant. 
810  Vermont  Avanoe.  NW., 
Washington.  DC  2042a  MB  SSMS34 

RWi:  2900-AE70 

3229.  GVA  ACQUISITION 
REGULATION:  CONTRACT 
MODIFICATIONS 

Lagal  Authority:  38  USC  210;  40  USC 
486(c) 

CFRCItation:  48011801 


;None 

;  The  Department  of  Veterans 
Affairs  (VA)  is  changing  the  VA 
Acquisition  Regulation  (VAAR)  to  raise 
the  dollar  level  for  Office  of  Facilities 
contract  modifications  that  require  legal 
review. 


Action 


Date         FRCIte 


Fmal  Action  03/26/90    56  FR  31391 

Effective 
Fmal  Action  06/02/90    55  FR  31391 

SmaN  EntWaa  Affactad:  None 

Govammant  Lavala  AffOclad:  None 

Agancy  Contact  Bacbua  E.  Du^^^ 
Chief.  Acquisition  Policy  Staff  (93P)r 
Department  of  Veterans  Affairs.  Ofc  of 
Acquisition  and  Materiel  Management 
810  Vermont  Avenue.  NW., 
Washington.  DC  2042a  SK  2S»4SS4 

tm;290a-AE71 ^_^___ 

3230.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE:  REQUEST  FOR 
CHANGE  IN  REPRESENTATION  FOR 
PERSONAL  HEARING,  OR 
SUBMISSION  (CONT) 

CFRCItation:  38 CFR  19.174 

Complalad: 


Final  Action 

t  mai  ACQon 

Effective 

SmaN  EntMaa  Affactad:  None 


06/15/90  55  FR  20144 
06/14/90  66  FR  20144 


None 


Agancy  Contact  day  WM  sn  2SS- 

2671 

RIN:  2900-AD14 


BEST  COPY  AVAILABLE 


\/0L 


r  &  U9C  SU  Aw  FkMdoM  oi 
uMrtiatka  AcQ.  i  use  SSIa  rnw 

Privacy  Act  af  MB  k).  sa  use  aaou  and 


Final  Action 
FifM*  Action 


10/t7/90 


Snwl  Emilias  Aftadad:  GovemmeBtal 
Jurisdictions,  Oiganizatioiis 

Qovammant  Lavala  AfVadaK  Mxsalt 
Stata 

'WbhaHl  |i  MpoBt  282 


38USCaaQ6.Tliiaii«w 
autkorily  abouM 


to  ba  man  reapoQ  dva  to  te  iidbtic 


Final  Acton 
Final  Acton 


0^25/90 
«  '/25/9l> 


S232.  •  MPORMATION  LA)W 
DCLC8AT10N8  OF  AUTNOMTV  TO 
QBCIMLCOUNaEL  AND  OEPVnr 


__^ ,    38  use  210;  38  use 

SSet*  38  use  3308;  38  use  212:  5  use 
5S2;5U9CSB2|a) 

CrWCIUIfc  38  CVR  1529(b)  aai 
1.527(c);  38  CFR  UBSOM  and  l.SS7(b);  38 
ePR  UBTid);  38  CFR  l.S8e(a)  and 
1588(b);  38  Cnt  2JB(elCl2X  38  eFR 
17.52* 

Naoa 

'•  Hw  Etepartment  of  Veterans 
Afhirs  is  amending  its 


Racoraa 
DepartiBeiit 

of  Infonnation 
Vermont  Aveniia. 
De  20420. 282 

RIN:  2900-AEB5 


FRCila 


S5Fn2t545 
S6FR2t545 


SmaH  Entltlas  Aflpctad:  None 

^AffactaANone 

Mlaijarie  Laandii. 
Service  (723), 
Affairs,  Office 
Policiea,  810 
4W..  Washington. 


ofVe  erans 

Rei  Durces '. 


233- M54 


3233.  •  DRU&<«  WORKPLACE 

(QRAMra^        I 

SlQniflcanca;  Raailotofy  I^ogiun 

Ltfii  AyflMrily:  Jt  lQI>e8Q  Htle  V. 
Subtitle  D;  41  USq  701  et  seq 

OFRCHallon:  38tm44 


990 


JMI 


of  1988  requires 
gnateaa  atPManil 

that  they  will  provide 
woricplaces;  or.  in  the 
who  is  an  individua), 
agency  that  his  or  hei 
grant  w8i  be  ^uc-fre^. 
req^red  certtficatioB 
for  receiving  a  contra^ 
Federal  agency.  This 
the  law  wvittai  bgr  tfi 
Vetersms  Affairs. 


Action 


Interim  Final 


01/3/88    54  FR  4948 


Rnai  Acton  0S/2i/9O   SS  FR  21700 

Final  Acton  07/24/90   55  FR  21681 

EffacBM 

SmaH  EfiUtlM  AffaelM:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Qovammant  Lwals  i|lftactwfc  Local* 
State.  Federal 

Agonqr  Contact  B.  iOchad  Bersar, 
Director,  Records  Ma  ingasirjnt  Satiric* 
(723),  Department  of '  ^eteraaa  AfMrs, 
Office  of  lafoimatioa  Rasovces 
Policies,  810  Vermont  Avenue,  NW., 
Washington.  DC  aoia  It: 


WoriqplaceAct 
Md 

to  certify 
drug-frM 
case  of  a  grantee 
certify  tome 

oonchKlof  tte 
'.  Making  the 
a  a  pracGmMtioB 
or  grant  fitan  a 
"ule  inqiiements 

Department  off 


Dita 


[FR  Doc.  90-21466  Rled  1  l>-26-g0;  8:45  amj 


loeAct 

trtOf 

lantee 

le 

tike 

le 

Mtion 

itma 

ents 

It  of 


4948 

21700 
21681 


>caU 
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F«dH«r  Rasbtar  /  VoL  55.  No.  200  /  Mc  iday.  October  29.  1990  /  Unified  Agend  i 


ACTION  (ACTION) 


ACTION 

45CFflCh.Xli 

EmaiHv*  CMer  12291,  FMeral 


of  any  regulatory  ac^vity 
in  order  to  provide 
opportunity  to  partii 
rulemaking  process. 


by 
public 
pate  in  tW 


t  le  public  as 


:AcnoN. 

Publication  of  semiannual 


r.  This  agenda  announces  the 
regulations  that  ACTION  will  have 
uiraer  development,  revision,  or  review 
during  the  next  year.  The  purpose  for 
publiiJiing  this  agenda  is  to  give  notice 


raRRMTMni 

The  public  is  encoui  iged  to  ( 

Agency  official  listei  for  the  pactioifar 
agenda  item.  For  otl  er  inform«lia» 
concerning  ACTIO^  regulatioiaorliia 
semiannual  agenda,  contact  ftank  B. 
Stilwell.  m.  General  Counsel  ACEIQN. 
1100  Vermont  Aveni  e  NW., 
Washington,  DC  20S  »,  (202)  i 


accordance  with  Ex(  cutiv*  Gbdsr  122n 
"Federal  Regulation  '  and  the  1 


Flexibility  Act  (5  U.lC.«n),  Bmaithie 


Sigencies  are  required  tc  pubfish  in  the 
Mderal  Register  semiai  nual  regulatory 
agendas  in  April  and  October  of  each 
year. 

ACTION  has  determi  led  that  the 
■asslations  under  consi  leration  will  not 
knpose  compliance  cos  i  or  reporting 
burdens  on  the  public  c  nd  that  the 
regulations  will  not  hav ;  a  significant 
economic  impact  on  a  s  ibstantial 
number  of  small  entitiei .  Accordingly, 
■0  ngalatory  analysis  if  i 
SU&C602. 

Dated:  August  24, 19ga 
|UM  A.  Kaony, 

Director. 


ACTION  (ACTION) 


8284.  NOWDIBCniMIMATIGN  ON  THE 
BA8»  OF  AOE  M  PROQRAMS  OR 


ASMTANCE  FROM  ACTION 


ACnON,  1100  Ven^nt 
Washington,  DC  20925, 

RUfc  3001-AAlO 


42  use  6101: 42  USC 
8042(13);  42  USC  5060 

45CFR1221 


Avena^NW., 
202  634-8918 


required  under 


Pranile  Slag« 


iNone 

:  In  accordance  with  42  USC 
net  and  42  USC  4661.  ACTION  will 
promulgate  regdatkae  imfimmtatiat 
provisions  of  the  Age  Disoteination 
Act  of  1975,  as  amoided,  and  Section 
417  of  the  Domestic  Vohmteer  Service 
Act  of  1973,  as  amended,  «^ch 
pndiibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance. 


3235.  •  USE  OF  LO  :ALLV 
GENERATED  COmniBUTIONS 

Signifieanea:  Agen  y  Priority 

LagNAuMiaili:  4:  USC5024:42I]SC 
6tM2(13);4ZUSC5O0 

CFR  CllallOK  45  C  n  1235 

Noi  le 


Abalraet  Regulatioi 
section  224  of  the 
Service  Act  of  1973. 


FRCHe 


Nina  ACDon  Ufaiuwiiiiwiuu 

Smal  EmMaa  Affacla±  Organizations 

Qovanwianl  Lavala  Affaclaflb  Local, 
SUte.  Federal 

Agency  Canlaet  Nancy  B.  Voas, 
Director,  Equal  Opportunity  Staf^ 


implemeali 

Domestic  V( 

as  amended. 


8236.  •  VOLUNTEER 
OttCRIMINATION  COMPLAINT 
PROCEDURE 

SIgnKicanca:  Agency  1 'riority 

lagal  Authority:  42  US  C  5042(13):  42 
USC  5060 

CFRCHatiOK  45CFRi225 

cNone 

:  In  accordano  i  with  section 
417  of  the  Domestic  Vo  unteer  Service 
Act  of  1973,  as  amende  1,  ACTION  will 
lydate  its  regulations  r  fgarding 
volunteer  discrimination  complaint 
procedures. 


Next  Action  Undeter  nined 

SmaN  EntMaa  AffM  lad:  None 

Govammant  Lavala  Affected:  None 

Agenqr  Contact  Jdip  Seal  Bxacative 
Officer,  ACTION,  1«0  Vermoal 
Avenue,  NW.,  Rood  10101,  Wariiingtcm, 
DC  20525,  202  634-9^89 

RIN:  3001-AA19 


FRCN* 


Next  Action  Undetermin  mJ 

Saiall  Entitiaa  Affactm  :  Organizations 

Government  Levela  Afeelad:  Local, 
State,  Federal 

B.VOS8, 

Staff, 
Avenue,  NW., 
634-9312 


>  Contact  Nancr 
I.  Equal  Opporti  nity 

ACTION,  1100  Vermonj 

Washington,  DC 

RIN:  3001-AA20 


20525,202 


Fadmi 


/  Vol  55.  Nou  20Q  /  Monday.  October  29.  1900  /  Uinlfled  Ayda 


ACTION  (ACTION) 


32S7.  NONOISCRIIIINATION  IN 
FEDERALLY  A88I8TEO  PROGRAMS 

Legal  Authority:  42  USC  2000(d)(1):  42 
use  5057;  42  USC  5060 

CFR  Citation:  45CFR1203 

l-agai  Deadline:  None 

Abatract  In  accordance  with  42  USC 
2000(d)(1),  ACTION  will  update 
regulations  implementing  provisions  of 
nUe  VI  of  the  Civil  Rights  Act  of  1964. 
which  prohibits  discrimination  on  the 
basis  of  race,  color  and  national  origin 
in  federally  assisted  programs. 

nmetable: 


Action 


Date 


FRCite 


=inai  Action  10/00/90 

Small  Entitiea  Affected:  Organizations 

Ctovemment  Levela  Affected:  Local, 
State.  Federal 

Agency  Contact  Nancy  B.  Voss, 
Director,  Equal  Opportunity  Staff, 
ACTION.  1100  Vermont  Avenue.  NW.. 
Washington,  DC  20525.  202  634-9312 

RIN:  3001-AA06  

3238.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROGRAMS 

Legal  Authority:  29  USC  794: 42  USC 
5057;  42  USC  5060 

CFR  Citation:  None 

Legal  DeadUne:  None 

Abetracfc  In  accordance  with  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  USC  794).  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 


in  federally  assisted  program*  are 
omtained  in  45  CFR  1232. 


FRCIIa 


NPRM  09/18/89    54  FR  »401 

NPRM  Comment    11/17/88 

Period  End 
interim  Final  10/00/90 

Rule 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Nancy  B.  Voss. 
Director.  Equal  Opportunity  Staff. 
ACTION.  1100  Vermont  Avenue.  NW.. 
Washington.  DC  20525.  202  634-9312 

RIN:  3001-AA07 

3239.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  PL  92-318 

CFR  Citation:  45  CFR  1231 

Legal  DeadUne:  None 

Abatract  In  accordance  with  PL  92-318. 
ACTION  will  promulgate  regulations 
implementing  provisions  of  Title  DC  of 
the  Education  Amendments  of  1972.  as 
amended,  which  prohibit  discrimination 
based  on  sex  in  federally  assisted 
programs. 

Timetabl« 


Action 


IMa  FRCNe 


Interim  Final  00/00/00 

Rkile 

SmaN  Entitiea  Affected:  Organizations 

Government  Leveia  Affected:  Local. 
State.  Federal 

Agency  Contact  Nancy  B.  Voss, 
Director.  Equal  Opportunity  Stafl, 


ACTION.  1100  Verawnt  A 
Washington.  DC  20625. : 

RIN:  3001-AA17 


It  NW., 


324a  NEW  RESTRICTIONS  ON 
LOBBYING  FINAL  COMMON  RULES 

Signifieanoe:  Regulatory  lYoran 

Legal  Authority:  3l  USC  1362;  PL  101- 
121.  Sec  319;  42  USC  5042(13);  42  USC 
5060 

CFR  Citation:  45  CFR  1230 

Legal  DeadHne:  None 

Abatract  In  accordance  with  PL  101- 
121.  ACTION  will  promulgate  final 
regulations  to  implement  provisions 
prohibiting  recipients  of  Federal 
contracts  and  grants  bom  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  The  regulations 
also  require  disclosure  of  lobbying 
using  nonappropriated  funds. 


Action 


FRCIIe 


interim  Final  02/26/90    56  FR  6736 

Rule 
Fmal  Action  12/00/90 

SmaH  EntMee  Affected:  None 

Government  Levela  Affected:  Local. 
State 

Agency  Contact  Matfuel  M.  IMcHale. 

Chief.  Procurement  and  Grants 
Division.  ACTION.  1100  Vermont 
Avenue,  NW..  Room  2101.  Washington,' 
DC  20525,  202  634-0150 

RIN:  3001-AA18 


ACTION  (ACTION) 


vOmpWIMI  mCOOItf 


3241.  INSPECTION  AND  COPYING  OF 
RECORDS:  RULES  FOR  COMPLIANCE 
WITH  PUBLIC  INFORMATION  ACT 

CFR  Citation:  45  CFR  1215 

Completed: 


Dale 


FRClte 


Fmal  Action 

Final  Action 

EftactNe  ' 


05/15/90    45  FR  1215 
06/14/90 


SmeH  Entitiea  Affected:  None 

Government  Leveia  Affected:  Local 
State,  Federal 

Agency  Contact  lanet  Smith  202  634- 
B24S 

RIN:  3001-AA09 


3242.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

CFR  Citation:  45  CFR  1203 

Completed: 

mCMe 


08/01/90 


DupNcales 
pwpoae  of  RIN 

3001-AA06 
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ACTION 


RIN:3001-AA15 


SM3.  DRUO-FREE  WORKPLACE 
FINAL  COMMON  RULES 


Rsgolatoiy  Program 
CFR  CimiOllb  45CFR1229 


SiMl  EnlNlw  Aftoeled.  OrganizatimM      CompMecl: 
OovwiMMnl  LsvMi  Afteded:  None 
AflMiey  Contact  Nancy  B.  Vims  202 


Fmal  Action 

Final  Action 

Effective 

SmaH  EntltiM  Aftaet^d: 

Ck>venimental  Jurisdictions, 
Organizations 


05/^  /90    55  FR  21681 
07/2'  /90 


Oovmment  Lovto 

State.  Federal 


Businesses, 
ns, 

i  ftactod:  Local. 


Compated  Actions 


FRCIte 


Agency  Contact  Margaiet  M.  McHale 
202  634^50 

RIN:  3001-AAie 

[FR  Doc.  90-21457  nied  lO-af-m-  fl:45  am 
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Part  XVIII 


Advisory  Council  on 
Historic  Preservation 


Semiannual  Regulatory  Agenda 


Fedwl  Ragirtw  /  Vol.  85.  No.  209  /  Mond  ly, 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (A  ^HP) 


AOVnORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

MCFRCh-Vni  -^ 

IMItod  AfMvds  of  FMtonri  RcQuMrtlons 

AMMCv:  AdvisOTy  Council  on  Historic 
PKMrvati<Hi  (ACHP). 


ACTION:  Publication  of  ( genda. 


r.  The  foUowin  |  ACHP 
regulation  is  sdieduled for  development 
from  October  1990  throi  gh  September 
1991.  It  is  submitted  hei  ;in  for 
publication  in  the  Unifi  d  Agenda  of 
Federal  Regulations,  E.i ).  12291. 


ADVISORY  COUNaL  ON  HISTORIC  PRESERVATION  (Ai  MP) 


KM  rmthui  mrowMATioii  contact: 

See  person  listed  below  fo^  specilic 
agenda  information. 

Advisory  Council  on  Histoiic 

Preservation. 

Robert  D.  Bttth, 

Executive  Director. 


3244.  FREEDOM  OF  MFORMATION 
ACT  REGULATIONS 

Lsgri AuVMftty:  ieUSC470Nat 
HistOTic  Preservati<m  Act  of  1966,  as 
amended 

CFROIation:  36  CFR  810.5 

iNmie 


t2J»tol 


professional  staff  from  $2J)0  to  $4.65  per 
quarter  hour  and  fees   »  searches  by 
d«rical  staff  from  $1.00  to  $2.30  per 
quarter  hour.  The  reguli  tion  would  thus 
impose  a  "user's  fee"  t(  users  of  the 
Government  FOIA  syst(  m  which  is 
more  consistent  with  olper  agencies' 
fees. 


:  The  regulation  will  increase 
die  fees  charged  to  requesters  of 
InfMmation  to  better  r«Oect  die  cost  to 
die  Government  of  locating  and  cq[>yiiig 
the  documrats  requested.  Copying 
charges  would  be  increased  from  $0.10 
to  $0.13  per  page;  fees  for  searches  by 


NPRM  02/00/il 

NPRM  Comment  03/00/il 

Period  End 

Final  Action  04/00/il 


990 
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I  AffM  Ml: 


FRCNO 


Small  EntWM  Afftacted:  Nbne 
QowmnMnt  Lavvto 

Public  CwnplUMCC  Cost: 

$0;  Yeariy  Recurring  Cost 

Sectors  Alfsctsd:  None 

Agency  Contact  Katherin 
Strffer,  Associate  General 
Advisory  Council  on  Histofic 
Preservation,  1100  Pennsyl  ania 
Avenue,  NW..  #809.  Wash  ngton.  DC 
20004.202  7864513 

RIN:  3010-AA03 

PH  Doc.  90-21458  Piled  10-26^  &-45  am] 

MUMQCOOCMIO'IS-T 


None 

Ihitial  Cost: 
0. 


Bamr 

kiunsel. 


Rule  Stag* 


MOIXhMf 

Oetobar  29  1990 


Part  XIX 


Agency  for 

International 

Development 


Semiannual  Regulatory  Agenda 


41124 


/:  Vol.55.  No.. 200  /  Mond  ly.  October  29.  l^tBO-,/  Unified  Agenda 


MiENCY  FOR  mTERNATIONAL  DEVELOPMENT  (AID) 


MTBMATIONAL  DCVELOPMENT 
OOOPEIUTION  MIENCV 


Agency  for 
22CFRCtkll 


f:  Agency  tot  International 
Developmttat.  IDCA. 

AID  regulations  agenda. 


Regulation"  (46  PR  13191.  February  19. 
1981)  and  by  the  Regule  ory  Flexibility 
Act  (Pub.  L  96-354,  Sep  imber  3a  1980). 
This  agenda  reports  the  status  of  those 
regulations  currendy  un  ler  review  and 
gives  AID'S  plan  for  the  ssuance  of 
proposed  regulaitions  du  ing  the  next  12 
months.  It  is  expected  tlat  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  i  tore  aware  of 


and  to  participate  more 


iffectively  in 


;  The  Agency  for  International 
Development  (AID)  is  publishing  tibis 
agenda  as  required  by  section  5(a)  of 
Executive  Order  12291  'Tederal 


AID'S  rulemaking  procei  s. 

KM  nmTHCR  INFORMAT  M  eONTACi: 

General:  For  further  infc  rmation  mi  die 
agenda  or  the  review  lis  ingenwaL 
contact  Mr.  John  H.  Elg  i.  (^ce  oi 
Information  Resources  Management, 
Agency  for  Internationa  Development. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


334&  REQULATKNi  FOR 
MPLEMENTATKM  OF  PRIVACY  ACT 
OF1t74 

Lagrt  AiMtMrlty:  5  USC  552a:  5  USC 
553;  22  use  2381 

22CFR215 

I  None 

I  Hie  regulation  is  being 
reviewed  for  iqwiate.  Two  new  eystems 
(rf  records  are  being  studied  for 
inccMporation. 


Owmmtit  Ltvvit  Af^ctod:  None 

Agency  Contact  Jan 
Director.  Office  of  Publi 
Agency  for  Internationa 
Bureau  for  External  Affi  irs. 
Washington.  DC  20523.  lOS  647-4220 

RM:0412-AA03 


mCNa 


10/00/W 
NPRM  Comment    11/00/90 
Period  End 


3246u  UNIFORM  ADMIN  BTRAT1VE 
REQUIREMENIS  FOR  (  RANTS  AND 
COOPERATIVE  AGREE  IENT8 

ugM  Airthofitjr:  22  us :  2361 

CFRCItallon:  22CFR226 
iNone 


Washington.  DC  20523.  telebhone  (703) 
675-1606. 

Specific-  For  further  infonnktion  about 
any  particular  item  on  the  1  genda. 
contact  the  individual  listeies  the 
contact  for  that  item. 

•umiMCNTARv  mromiATbN! 

Ragulatocy  Flexibility  Act  ( (FA) 

AID  does  not  have  any  n  lemaking 
activity  Uiat  falls  wiUiin  the 
requirements  of  RFA  and  d  )es  not 
antic^te  any  during  the  ni  xt  reporting 
period. 

IMed:  August  15. 1990. 

Michael  Ooyie, 

Assistant  to  the  Administrator _  or 
Management  Services. 


PropoMd 


<•  Haipar, 
Inquiries, 
Development, 


from  AID  to  U.S. 
organizations. 


non-gover  unental 


)ul«  stag* 


.     FWCHe 
!  a  FR  44716 


None 


;  Regulation  wil  implement 
govemmentwide  adminii  itrative  rules 
applicable  to  assistance  agreements 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Sa«7.  DONATION  OF  AGRICULTURAL 

roMMoomcB/PfloouL  I  a  to 


(416  PROGRAM) 

Loom  Aunwrlly:  7  USC  1431;  PL  97- 
253,Secll0 

22  CFR  210.  (New) 

iNone 

:  tUs  regulatira  sets  forth 
provisions  of  die  Agency  for 
International  Development  ^UD).  acting 
as  an  agent  for  die  USDA/Commodity 


Credit  Corporation  (CCC ). 
part  of  the  responsibilitii  s 
approving,  administeitnj 
implementing  the  sectioi 
of  the  Agricultural  Act  1 
amended.  This  program 
needy  persons  overseas 
surplus  stocks  of  dairy 
products  in  CCC  inventcty 
donation  of  commoditiei 
new  authority  will  be  co  irdinated 
but  not  replace,  assistan  x) 
under  the  Agricultural  T^ide 


NPRM  11/04/88 

NPRM  Comment   01/03/89 
Period  End 

Next  Action  Undetermined 

Small  EntitiM  Aftactod:  N<ke 

Gevomment  LovMo  Affoet  id:  None 

Agtncy  Contact  Kathleen  DHaciu 
Chief.  Policy  Branch.  Agenc  r  for 
international  Development  fanning 
Policy  and  Evaluatton,  Bure  lu  for 
Management  Services,  Was  lington,  DC 
20523.  703  875-1534  ^^ 

RM:  0412-AA13 


I.  to  cany  out 

B  for  selecting. 

and 

416  program 

1949.  as 

nil  assist 

ind  reduce 
'  wheat 

*The 

under  diis 
dina  ted  with, 
provided 


Final  lula  Staga 


aid 


Development  and  Assistanc  b  Act  of 
1954.  as  amended,  n.  63-48( .  The 
Agency  is  not  considering  a  ly 
altemattves  for  addressinglbe  problem, 
lliere  are  some  minor  costs  in 
administering  the  regulation ,  The 
potential  benefits  will  go  topeedy 
'  peirsbns  overseas. 


imaim  nnai. 


05/24/84    4  9  FR  22024 


FRCMa 


•     ^      I.    ,•   v.  ,         •  1,       -  Jh     .         •.     •      ^_,  »    A 


reJewl  Rjgbfef  7  VoL'^  No 'aflC  /  Monday.  October  2^  MW  /  Unifi<d  Agmda 


AID 


men* 


Final  Action  10/00/90 

SflMl  EfillliM  Aftoctwd:  None 

QovofnnMfit  Lwon  AftaolMB  None 

Agency  Contacfc  |eeala^  Vofler. 
Program  Officer^  Agency.for-    ■       * 
International  Development,  OfRca  of 
Food  for  Peace.  Bureau  for  Pood  for 
Peace  and  Voluntary  AMistance, 
Washington.  DC  20523.  708  •7S-47H 

RIN:  0412-AA05 

3248.  AQENCV  FOR  INTtRNATKMAL 
DEVELOPMEHT  ACQUI$mON 
REOlULATKNI  ! 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  2381;  P^  lOi- 
137,  Sec  579 

CFR  Citation:  48  CFR  7Q5(  4ft  CFR  706; 
4a  CFR  726;  48  CFR  752  \ 

Legal  Deadline;  Final,  Statutory.  May 

20, 1990.  Other,  Statutory,  February  19, 

1990. 

Other  deadline  ia  for  an  interim 

regulation.  j    .  ..    .       • 

Abetract  The  regulation  is  b^ing 
amended  to  implement  the  provisions  in 
the  FY  90  Foreign  Assistance 
Appropriations  Act  concerning 
contracting  with  DisadvantagM 
Enterprises. 

Timetable: 


Action 


Oelo         PRCNe 


Interim  Final  03/06/90    55  FR  8460 

Rule 

Final  Action  10/00/90 

Final  Action  11/00/90 

Effective 

SmeN  Entltlee  Affected:  None 

Govenmient  Levela  Affected:  None 

AdcRtlonel  Infonnation:  Tnis  is  a 
procurmnent-related  action  fOr  which 
then  is  a  statutory  raquirament.  Tliere 


is  no  p^MTwork  burden  associated  with 
this  action. 

Agency  Contact  KatUoea  onara. 

Chief.  Procurement  Policy  ftwieh. 
Agency  for  International  Development, 
Planning  Policy  and  Evaluation  Staff. 
Buraau  for  Management  Services. 
Washington.  DC  20623.  TIS  •78-1884 

RIII:041^-AA15 

8249.  NEW  RESTRICTIONS  ON 
LOBBYINQ 


2381 


Regulatory  Program 
Authority:  31  USC 1352: 22  USC 


CFR  Citation:  22  CFR  227 

Legal  DeedNne:  None 

Abetract:  The  regulation  is  being  issued 
to  implement  new  rastrictions 
prohibiting  recipients  of  Federal  grants 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  grant. 


mate 


interim  Final  02/26/90    56  FR  6736 

Rule 
interim  Final         04/27/90 

Pule  ConMitent 

Period  End 
Final  Action  12/00/90 

SmeN  Entltlee  Affected:  None 

Qovernment  Levele  Affected:  Local, 
State 

Agendy  Contact  Katblaaa  CHara, 
Chief,  Policy  Branch,  Agency  for 
International  Development.  Planning 
Policy  and  Evaluation  Staff,  Bureau  for 
Management  Services,  Washington,  DC 
20523,  783  878-18S4 

RIN:  0412-AA16 


8888.  •  FEDERAL  POUCV  fOR  INI 
FROTECnON  OP  HUMAN  SURJCCTS 

SlgnKconoei  Regulatory  Prograai 

Legal  AuSMTlty:  5  USC  301: 42  USC 
289;  40  USC  300v-l(b) 

CFRCIIallon:  2ZCPR200 

Legel  DeedBne.  None 

Abetract  This  final  rale  wiU  modify 
currant  regulations  for  the  protection  of 
human  subjects  at  Titia  22  CFR  Part  200 
to  incorporate  changes  developed  by 
the  Interagency  Human  Sub)ects 
Coordinating  Committee,  Federal 
Coordinating  Council  on  Science 
Engineering  and  Technology  (FCCSET). 
The  Committee  drafted  a  commrni  rule 
for  Federal  departments  and  agencies 
conducting  or  supporting  rasearch 
involving  human  subfects  which  was 
based  on  the  liHS  regulations.  This 
effort  was  in  response  to  a  key 
rocommendation  of  the  President's 
Commission  for  the  Study  of  Edtical 
Problems  in  Medicine  ai^  Biomedical 
and  Behavioral  Research  in  the  Pint 
Biennial  Report  in  1981. 


ntoia 


NPRM  11/10/88    53  FR  46661 

NPRM  Comment  01/00/88 

Period  End 

Final  Action  00/00/00 

Sma8  Entltlee  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovemment  Levele  Affected:  Local. 
State.  Federal 

Agency  Contact  Dr.  lamas  Shahoe, 
Medical  OfRcer,  Office  of  Population 
Research  Division.  AID.  Agency  for 
International  Development.  Room  020 
8A-18,  Washington,  DC  20823-1818, 788 
878-1788 

RIN:  0412-AA17 


AQENCY  FOR  INTERNATIOMAl.  DEVELOPMENT  (AID) 


Ciifi^riAiMii  AaAWmia 


8881.  TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISASTER 
RELIEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

Legal  Authority:  7  USC  1708;  7  USC 

1721  to  1723;  7  USC  1603 


CFR  Citation:  22  CFR  211 

KNone 


:  This  regulation  proscribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  t^ 
foroign  governments,  U.S.  voluntary   j 
agencies,  or  intergovernmental 


organizations.  The  regulation  is  being 
raviewed  to  assess  its  cunent 
proceduras  and  requirements  with  an 
Intent  to  improve  its  effectiveness  and 
efficiency.  Thera  wUl  be  internal 
administrative  and  operational  costs. 
There  ara  potential  beneflls  to  aid- 
receiving  countries. 


/  VoL  85.  Ng  200  /  Monday   October  29;  1990  /  Unified  Agenda 


Comptoto  I  Actions 


m  CN* 


FifMl  Adon 


oe/11/M) 
06/11/90 


SSFB  23638 
56  FR  23636 


EHmntm 


IREMENTS 
LACE 


EnMlae  Afloelad:  None 


None 

CVoghr. 
Piopan  Offloeti  Agsncy  tot 
Intematiooal  Devebpownt.  (Mce  of 
Pood  for  Psooe.  Buieaa  for  Food  for 
Feace  and  Vohmtaiy  Aniatanca. 
Washii^tao.  DC  aOB23,  TH ITI-ITW 

RM:  OftU-AAOe 


OEBARMENTAND 
(NONraOCUREMENT) 
GOVERNMENTWIOE 
FOR  ORUQ-fllEE  WORI 
(QRANT8) 

SignHlcanee:  Regulatory^ 

Legal  Authority:  22  USc{2381: 41  DSC 
701  et  seq 

CFRCitatlon:  22C3FR20 

Legal  Deadline:  None 

Abetraet  Drug-free  work  lace 
requirements  applicable  t  >  grantees 
need  to  be  published  as  a  final  rule 
incorporating  public  conuf  ents  as 
appropriate. 


Intefim  Final 
Rule 


01/31/89 


990 


JMI 


FRCNe 


Fkwl  Action  05/2S/90    Sd  FR  21681 

Final  Action  07/24/90    54  FR  21681 

Effective 

SmaN  EnOtioa  Afftettd:  Bus^esses. 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected  Local, 
State,  Federal 

Agency  Contact  Katfileen  dHaia. 

Chief.  Procurement  Policy  Bri  inch. 
Agency  for  International  Dev  slopment 
Planning  Policy  and  Evaluatii  n  Staff, 
Bureau  for  Management  Serv  ces, 
Washington,  DC  20523, 703  tTS-lSSi 

RIN:  0412-AA14 

(FR  Do&  90-21450  Piled  10-2640:  f:4S  am} 
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BOARD  (ATBCB) 


AHCMjTBerilRALAND 
TRANSPORTATION  BARRtERS 

atCPROvXI 


Ban  era 


lori 

R  Arehiteotural  and 
T^anqwrtation  Barrien  Compliance 
Board. 


;  Submission  of  unified  agenda  of 
federal  regulations. 


rrThe 
TMnsportation 
Board  submits  tlie 
proposed  regulatory 
may  be  conducted  I 
the  next  12  months 
agenda  may  be 
l^  the  agency  durin 
as  a  residt 
In  addition  to  any 
Board  may  also 
advisory  standards 
statements  as  part 
responsibilities. 


Whm 


COMPUANCE 


Ardltectural  and 

Compliance 
f(  llowing  agenda  of 
activities  which 
the  agency  during 
Ills  regulatory 
revised  and/or  refined 
the  coming  months 
of  action  taken  by  the  Board, 
n  gulatory  actions,  the 
con  ider  issuing 
nd/or  policy 
its  statutory 
appropriate, 


these  standards  and , 
published  in  the  Federa 


and 
Compliance 
m.,  Suite  501, 


;  U.8.  Archi  sctural 
Transportation  Barrien 
Board,  1111 18th  Street 
Washington,  DC  20036. 

PON  nmTHiii  mpomiAiboN  contact: 
For  information  concen  ling  Board 
regulations  and  proposi  d  actions, 
contact  Mr.  James  J.  Ra;  igio.  General 
Counsel.  (202)  653-7834  |voice  or  TDD). 
Lawience  W.  RoffiBe, 
Executive  Director,  Archithctural  and 
Transportation  Barrien  O  mpliance  Board. 


poici' 


es  will  also  be 
Register. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIER^  COMPUANCE 
BOARD  (ATBCB) 


Sasa.  •  MNMMUM  QUIDEUNES  AND 
RECNWIEIIENTB  FOR  ACCESSIBLE 


Agency  Priority 

Lagri  AuttMrlly:  42  USC 12101  et  seq: 
Americana  With  Disabilittes  Act;  PL 
101-336.  Sec  406 

CPROMIOfi:  36CFR1190 

nnaL  Statutory,  April 


Disabilities  Act  to  e  isure  that  buildings, 
facilities,  rail  passei  ger  can  and 
vehicles  ate  access!  >le  in  terms  of 
architecture  and  dei  ign,  transportation 
and  communicationjto  individuals  with 
disabilities. 


Action 


26.1901. 


:  To  siq>plement  the  Minimum 
Guiddines  and  Risquirements  for 
Accessible  Design  for  purposes  of  lltles 
Two  and  Three  of  the  American  With 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


PropM  Id  Rule  Stage 


PR  cite 


Small  Entitiaa  Affaeta< :  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Ck>vammant  Lavato  Allaetad:  Local. 
State 

Aganey  Contact  Jam^  Ragglo, 

General  Counsel,  Archlectural  and 


08/K>/80 
09/K)/90 


00/)0/00 


Compliance 
NW.,  Suite  501. 


Transportation  Barrien 
Board.  1111 18th  Street 
Washington.  DC  20036- 1804,  208  658- 
7184 

RIN:  3014-AA09 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIER^  COMPUANCE 
BOARD  (ATBCB) 


I2S4.  36  CFR  PART  1182  -  EMPLOYEE 
RESPONSmunES  AND  CONDUCT 

Lagri Atrthomy:  5CFR735 

CFRCIMIon:  36CFR1152 


;None 

Abalraet  lUs  final  rule  amends  the 
current  regulations  concerning  die 
Statements  of  Employment  and 
Rnandal  Interests,  including  but  not 
limited  to,  whidi  employees  are 
required  to  submit  statements,  die 


procedures  and  resaonsibilities  for 
reviewing  the  statei  lents,  the  forms 
utilized  and  such  ot  ler  areas  as 
necessary  to  implen  ent  appropriate 
procedures  for  com  liance  wiUi  the 
requirements  for  fin  indal  disclosure 
based  on  the  curren  authorities  and 
responsibilities  of  t  e  agency.  This 
rulemaking  will  havf  no  financial 
impact 


Action 


Final  Action 


10/00/  10 


Small  Entitiaa  Affactai :  None 
Qovammant  Lavala  Ai  faetad:  Federal 


Fl  lal  Rule  Stage 


PR  die 


Eliza  wlh 


Aganoy  Contact: 

Senior  Attorney,  Archiiectural 
Transportation  Barrien 
Board,  1111 18th  Street 
Washington.  DC  20036, 

RIN:  3014-AA05 


A.  Stewart, 
and 
Compliance 
NW..  Suite  501. 


Feitowl  Ragtoter  /  Vol.  55.  No.  209  /  Monday.  October  20.  1990  /  UiUHed  ^gtnda 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


S255.  36  CFR  PART  1160  •  PRACTICE 
AND  PROCEDURES  FOR 
COMPUANCE  HEARIN08 

SIgnlfieano*:  Agency  Priority 

Ugai  Authority:  Section  502 
Rehabilitation  Act  of  1973.  PL  93-112,  as 
amended:  29  USC  792.  87  Stat.  391 

CFR  Citation:  36  CFR  1150 

Logal  Dtadlina:  None 

Abatraet  The  proposed  rule  would 
amend  current  procedures  for  the 
processing  and  resolution  of  complaints 
filed  with  the  agency  as  well  as  the 
procedures  for  administrative  hearings 
conducted  in  accordance  with  Section 
502  of  tho  Rehabilitation  Act  of  1973. 
Pub.  L  92-112  as  amended  (29  USC  792). 
The  potential  flnancial  Impact  is 
undetermined  at  this  time. 

Tbmrtabla: 


Aetlon 


PR  Ola 


Withdrawn  06/17/90 

Smalt  Entitlaa  Affactad:  Undetermined 


vNivwiHiMiii  kwvw  Aiiacwo: 

Undetermined 

Aganoy  Contact  lamas  |.  Raggla 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th,  Street,  NW..  Suite  501. 
Washington.  DC  20036.  203  683-76S4 

RiN;  3014-AA06 

3266. 36  CFR  PART  1166- 
STATEMENT  OF  OROANIZATION  AND 
PROCEDURES 

Slgmfleaner.  Agency  Priority 

Lagal  Authority:  Section  502, 
Rehabilitation  Act  of  1973.  PL  93-112.  as 
amended;  29  USC  792.  87  Stat.  301 

CFR  Citation:  36  CFR  1158 


None 

Abatraet  This  final  rule  amends 
current  Board  procedures  to  provide  for 
a  system  of  notational  voting  and  such 
other  internal  procedures  as  are 
necessary  for  the  functioning  of  the 
agency. 


FP  CNa 


06/07/89    54  FR  38887 

Preoedures 
Final  Action  01/28/80 

Effective 
Final  Action  04/05/80    66  FR  12688 

Smalt  Entitlaa  Affaetad:  None 

Qovammant  Lavala  Affaetad:  None 

Aganey  Contaet  EUsabedi  A.  Stawaii 
Senior  Attorney.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street,  NW..  Suite  501. 
Washington.  DC  20036.  802  66S-78S4 

RIN:  3014-AA08 

(PR  Doc.  90-21460  Piled  10-26-00: 845  am) 
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ON  CIVIL  RIQHTS  (CCfl) 


agenda  i»  to  give  notia  > 
r^ulatory  activity  by 
Older  to  allow  the  public  an 
to  participate  in  the  ni  emaking 


of  any 
he  CommiMicm  in 


yeKi 


US.  Coinii— ion  on  Qvil 
PnbUcatfcm  of  Mmiannual 


B  una 


R  llria  agmda  amooncee  the 
latriatioaa  tfia  US.  Commiarion  on 
CMliUthIa  win  have  onder 
davdopaanl  daring  the  e-mondi  pariod 
froB  Ooiobv  t  Um  throi«h  MaidiSl. 
IWL  The  pwpoaa  for  pobiidiing  diia 


Fot  furtfier  informatioi 
the  agenda,  contact: 
Solicitor.  UA  Comnii4ion 
Rights,  lUxmi  804, 1121 
NW„  Washington,  DC 
8375. 


riMV 

accordance  with 
Tederal  Regulation' 
FlaxibUityAct(5US.i 
agencies  are  requbed 


Exeo  tive 


Fadenl  Ragisler  semis  anual  reguiatary 


ON  CIVIL  mOHTS  (OCR) 


ON  CIVIL 


on  any  iteaw  ki 

Kfonroig, 

on  Qvil 

Vermont  AveBM 

iO425.(2O9370- 


s  in  ^ril  and  OcU  bar  of  each 


otnsideredby 
fiajor"  rules 
12291.  and  no 
I  is  required, 
detehnined  that 
coni  ideration  will 


TIm  regulations  being 
tfw  Commission  are  not 


I  CO  Its 


In 
Order 
the 
806), 
puMshiB 


I  od  the  lUpdatory 


I  meaning  of  E.G 
Impact  Analyi 
Ite  Commission  has 
Hw  ragulations  under 
not  impose  compliance 
■•parting  burdens  on  Um 
Iha  regulations  have  a  significant 
Maaoaic  impact  on  a  sub  itantial 
■■■bar  of  email  entities.  >  iccordingly. 
no  Regulatory  Analysis  is  Required 
tamaMi 
Sotkitor. 


42  use  1975  to  197^ 
6  use  86S(a);  5  U8C  662(b) 

CmOMIon;  46  CFR  701: 45  CFR  702; 
46CFR708;46CFR705 

None 

!  IW  wmdaHan  updataa  a«d 
revises  moat  of  Oa  Conudssion's 
carrent  regulations,  spedflcally  46  CFR 


701.  702. 703.~and  706.  15  CFR  701 
Identifies  tfw  organiia  ion  and 
functions  of  the  Comalssion.  45  CFR 
702  specifies  the  rales  on  hearingib    ^ 
reports  and  maatingi  <  f  the 
Commission.  45  CFR  7  19  identifies  the 
operations  and  functic  is  of  the 
Commission's  State  a<  vlsory 
nnwittiSi  48  CFR  7C  i  states  tha 
Caauaiaslon'a  obUgati4ns  under  Iha 
Privacy  Act 


OOIMIMION  ON  GIVN.  MOHTS  fOCR) 


_«___^^       ...RATION  OF 


CnmiM  Affoelid;  I  Fone 
QovwiMiwil  Lovals  Affii  iImI:  None 

Aganey  Contaefe  Emma  lionroig. 

SoUcMoi;  Commission  on  :ivil  Rights, 
1121  VanMmt  Avenue,  N>  IT.,  Suite  806. 
Washingkm.  DC  20425. 2ip  876«76 

3036-AA02 


or 
ihiblic;  nor  tvill 


RutoStag* 


FRCNa 


FIna  Rul*  8lag« 


6U8C562 


Agency  Priority 
;  42  use  1975  to  1975fi 

46  CFR  704  (Revision) 
Final  Statutory.  April 


!  Tna  regoiation  implements 
thai988  statutory  amandmenta  to  the 
Freedom  of  Information  Act  (FOIA)  (6 


use  552).  The  revised  provisions 
modify  the  terms  of  e>  smption  7  aai 
also  establish  new  pro  i:edttres  ingwiiBm 
the  charging  and  waiv  ng  of  fees 
pursuant  to  a  FOIA  re  uesL 


26.1987. 


02/03  89    54  FR 
NPRM  Comment   03/06f  88 

PeiiodEnd 
FmelActton  OO/OOlOO 

tiMg  EirtMaa  Affaeti|l:  None 


OwamnMnl  Lavala  Affaptadi  None 

Aganey  Conlael:  Kawna  I 

SoHcitor.  Commission  on  Civil  Rights. 
1121  Vermont  Avenue,  NW.,  Suite  806^ 
Waahington,  DC  20425, 2IR  S7MS78 


ni< 


3035-AAOO 
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/  Vol  8S.  No.  209  /  Mom  ay.  October  29.  1990  /  Unified  Agenda 


ENVMONMENTAL  PROTECTION  AOENCY  ^A) 


MCmClLl 
IPNL4M.11 


R  Enviromnsntal  PtotecticMi 
AgBocf  {jBPA). 

I  Notice. 


r;  EPA  revises  and  issues  the 
Regulatory  Agenda  semiannually.  The 
agnada  appears  in  die  Fedsnl  Mm^ttm 
each  April  and  October  and  is  intended 
to  keep  interested  parties  informed  of 
die  progress  of  EPA  rsgulations.  It 
provides  qwdflc  information  on  die 
status  of  rsgulations  that  are  under 
deveiopment.  revision,  and  review  at  the 
Agency. 

iiBOMMncif  you  want  to  be  on  the 
mailing  list  for  future  agendas,  please 
can  or  write  to  Bridgette  Dent 
Regulation  Development  Branch.  EPA 
FM-223.  Washington.  DC  20400.  (202) 
382-720B. 

If  yon  have  suggestions  for  improving 
this  publication  orneed general 
information  about  the  apnda, 
write  or  call  to  Mary  Henigln. 
Regulation  Development  Branch.  EPA. 
PM-22S.  Waditagloa.  DCaoiga  (SQ 
382-720S. 

NM  niRTNM  ■POMMnON  COMMCR 

For  qwdfic  infrnmatton  on  any  item  in 
the  agsoda.  contact  die  person  listed 
wldi  eedi  entry. 


The  agenda  provides  die  title,  en 
ebstnct.  legal  audwrity.  CFR  refersnce. 
any  analysis  EPA  is  preparing,  contact 
person,  and  schedule  for  oomple^  the 
action  for  eech  rsgulation  under  review. 
The  following  stetutes  are  oovned  in 
theegsnda: 

Asbwtos  liaiard  Emcfgency  Response 

Act(AHERA) 
Atomic  Eneify  Act  (ABA) 
CleenAirAct(CAA) 
Clean  Water  Act  (CWA) 
Cooqirehenstve  Eknriromnental 

Responee.  Compensation,  and 

UabUltyAct(CERCLA) 
Federal  Insecticide,  nn^icide.  and 

Rodsntidde  Act  (FIFRA) 
Federal  Food.  Drug,  and  Connetics  Act 

(FFDCA) 

» and  Solid  Waste 
i(HSWA) 


Marine  Protection,  Rei  sarch.  and 

Sanctuaries  Act  (MmSA) 
Resource  Conservatioi  andReooveiy 

Act  (RCRA) 
Sefe  Drinking  Water  /  ct  (SDWA)     - 
Superfund  Amendmen  a  and 

Reaudiorization  ActlSARA) 
Toxic  Substances  Confiol  Act  (TBCA) 
Water  Quality  Act  of  »67  (WQA) 
General  -  Other  Acts  (  ncluding  p-ant 

and  procurement  re|  ilations  mat  cat 

across  several  progr  im  areas)    - 


and  EPA's  July  10, 1981,  plan  (46  FR 
3M30)  for  reviewing  regulations  under 
dbeAct 


audwrtty." 
from  the 
4ithorUy.  EPA 


It  also  indicates  the  "n  view 
which  may  be  differen 
regulation's  statutory 
reviews  regulations  unAer 
mandates,  and  some  n  views  satisfy 
more  than  one  of  these  mendates.  Tbe 
principal  mandates  an : 

Executive  Order  124  0  is  intended  to 
outline  the  Administra  ion's  anmial 
Regulatory  Program.  It  lefines  priority 
activities  that  Federal  I  epartments  and 
agencies  will  w(^  on  i  uring  die 
upcoming  year.  Its  purgose  it  to 
minimiie  duplication  a  id  conflict  amoiig 
legalalmy  activities  an  il  enhance  pnUk 
miderstanding  of  the  A  iministration'e 
regulatory  objectives. 

Executive  Order  122  1  establishes  the 
general  policy  dm*  Fecfcral  departments 
and  agencies  should  reliew  dieir 
regulations  to  ensure  d  at  die  coets  of 
the  regalatioas  are  lust  fied  by  dwir 
benefits.  Hm  Office  of  ktanagement  and 
Budget  (OMB)  reviews  igency  rules  to 
assess  dieir  compliano  >  with  die 
Executive  order's  goali  ofmaximiiiiv 
net  social  benefits. 

The  Regulatory  Flex  bility  Act  (RFAJ 
requires  that  Federal  d  ipartments  and 
agencies  review  existii  g  regulatiooe  dmt 
have  a  significant  eoon  >mic  impact  on  a 
substantial  number  of  i  mall  entittee. 
including  small  businei  les.  small 
organizations,  and  smol  govemnents, 
at  least  once  every  10 ;  ears.  EPA  invllBa 
public  comment  regard  ngRPAiaeuee 
(m  die  list  of  regulatior  i^EPA  is 
reviewing.  Reviews  EP  i  has  taifsled 
under  the  RFA  are  idei  Ufied  under 
"Analysis."  The  awnd  i  identifiee  the 
types  of  entities  affecti  i  under  "^Baidi 
Entities  AfCected."  The  "Govemmeiit 
Levels  Affected"  (Le..  S  tate.  kical,  or 
Federal)  is  also  indicat  kL 

When  the  Agency  co  npletes  reviews 
(rf  regulations  with  a  si  nificant  hapnel 
on  small  entities,  the  a  enda  indkalSB 
whether  to  revise,  resAd.  OT  leave  the 
regulation  unchanged.  This 
innouncement  omnplit  i  widi  diei(FA 


I  ass  ire 


d)esi 


PlAi 


ICOlt 


The  Paperwork  Reduction 
requires  Federal  departments 
agendes  to  review  their 
collection  activities  to 
need  and  will  use  the 
manage  it  efficientiy.  The] 
ensure  that  the  informatio  i 
collected  is  of  high  quality 
for  its  Intended  use,  end  ( 
already  exist  at  some  oth 
agency.  In  addition,  die 
agencies  to  review  the 
the  information  so  tibat  it 
a  minimum  for  both  the 
the  agencies.  Congress 
authority  to  OMB.  EPA 
approval  before  it  eidier 
lafonnation  or  requires 
be  collected 

Organization  of  the  Agent  ■ 

The  agenda  is  organizec  by  statute 
and  ordered  numerically  i  ithin  each 
statutory  area.  Entries  wit  tin  each 
statute  are  divided  into  foi  ir  categories: 
(1)  Prerule.  (2)  proposed  nie,  (3)  final 
rule,  and  (4)  completed  actions  (i-e.. 
regulations  diet  EPA  is  de  eting  from  die 
'  I  because  die  Agent  y  has 
',  withdrawn,  or 


i4c/(PRA) 
and 
iqformaUon 
diatdiey 
infohnaUon  and 
must  also 
to  be 
appropriate 

not 
Federal 
requires 
of  collecting 
"  be  held  to 
respondent  and 
overaight 
heveOMB 
cj)llects 
i  thit  information 


idUl 


I  gave 
>m<st 


— ^ Kwtponed 

diem  indefinitely).  Detaile  1  informaticm 


on  each  of  these  categorie 
below. 

/.  PrerulemakingB 


include 

whether 
These 


niedl 


or 
for 
for  public 
i^gulatory 


Prerulemaking  actions 
■ottvities  intended  to  detebiine 
or  not  to  initiate  rulemakii  g. 
•ctf  vities  include  anydiinfl  that 
Influences  or  leads  to  rulei  naking.  such 
as  advance  notices  of  pro}  Med 
rdemaking.  significant  studies 
analyses  of  the  possible 
ragulatory  action,  requesti 
oomment  on  the  need  for  r 
action,  or  important  pre-re^atory 
pallqr  proposals. 

This  section  also  indudi  s  review  of 
eidethig  EPA  regulations. '  he  purpose  of 
eudi  reviews  is  to  deteimi  le  whether 
die  Agency  should  revise,  ■esdnd.or 
leave  die  existing  rule  unc  lenged.  If 
EPA  deddes  to  revise  or  r  sdnd  an 
existing  regulation,  diat  ac  ion  will 
appear  in  die  next  agmdaln  die 
pespoaai  rule  secttim  alonp  wi^  a 
tlaetablt  for  completing  d  a  revisicm  or 


is  presented 


IL  Pmpoted  and  Pinal  Rui  w 
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EPA 


This  section  includes  all  "signiflcant" 
EPA  regulations.  Some  are  priority 
regulations  wwef  oeveiopBMnt  that  are 
s«b)eet  10  Executive  Order  12406  or  that 
the  Agency  has  designated  for  priority 
develodmeat  or  revision.  TlMse 
regulations  are  also  subfect  to  certain 
provisions  of  E.O.  ISM,  RPA,  and  MA. 
EPA  generally  lists  regulations  In  this 
category  of  the  agenda  once  they  are 
within  a  year  of  proposal  or 
promulgation.  Very  important 


regulations  under  development  will 
nsoally  appear  even  If  the  sbhedided 
publication  dates  are  more  than  a  year 
away.  However,  the  listings  exclude  (a) 
specialized  categories  of  actions  (i.e.. 
EPA  approvals  of  State  plafis  end  otiier 
actions  that  do  not  apply  nationaUy): 
and  (b)  routine  actions  [i.e.,  pesticide 
tolerances  and  minor  amendments  to 
existing  rules). 

OL  Camphted  AoOou 


These  are  actions  that  appeared  in  die 
previous  agenda,  which  EPA  it  dclettag 
bocaose  oiey  are  complaled  or  are  no 
longer  under  consideration  for 
rulemaking.  Information  on  these 
ivpBMiiuiw  n  me  Qeinwp  nwn  lor 
those  that  ass  still  aiadar  consideratioa. 

M.1IMI 


Acting  A$il§tantAdmlnl§tntor,  Off  let  of 
Mky  Phnn/ng  and  Evaluation, 


Federal  Insecticide.  Fungicide,  and  Rodentidde  Act  (FIFRA)— Proposed  Rule  Stage 


3259 


aase 
aast 
4as2 

aasa 

3264 
3266 


3367 

3266 
3260 
3270 
3271 
3272 


(ran  Tolefanoee  tot 


8ARMe.3602. 

CofnmodWes  or  Praoeseed  Foods 

8ARN0.2664.  Regulaflon  of  PesOddai  Transgenic  Plants  (RsmWoi^ 
8ARN0.2351. 
8AR  No.  2337. 
8ARN0.2446. 
8ARNo.240e. 
8AR  No.  2445. 
8ARN0.2336. 
BAR  No.  2720. 


InerOa 


Reelrtcted  Use  ClasaMcation  tor  Qroundwaier  Contaminating 

Sale  of  nesirlcled  Uae  Pssicidss  to  Nonoertiilea  renews 

Raoulatlons  on  Carttfleallon  of  PasltelM  AiHita^MS  MeiMnri 
PasUeida  *""»»*■«*»  Cerliflealion  Fees  for  EPA 
Amendmems  to  EmeftmaMal  Uae  ftonnll  Ada  lar  Certain  Men^M 
Raoortlna  neuulietweiils  for  Riak/BanaSla  Inlaiiiialoa  (RaMiikMl 
Poflcy  or  Procedures  for  MoStartlen  to  Sw  Aoaaoy  of 
Suspended  ii*g>«tf^<ipw  ,  ,  

SARNo.2724.   PesMdde  Data  Requirements:  Methods  for  Safe  SlBB^e  id  Di^oaal 

8ARNa272S. 

SARNo.2667. 

8ARN0.28S9. 


FIFAA  Boottt  and  Records  of  Pasllelde  AodMcSon  and  OelrfbuOen 

PesUdde  Data  Requlremenis  (Revision) 

Storaoe.  Diaoosal.  TranaoortaUon  and  R^sai  of  bmim^c. 
CtilldfleeMant  PaoliafllM  Reaulallons  (f)swlalont~_~..~_~> 


2670-AC16 


2670-AMS 
2670^II7I 


2670-AB77 


2S70'4IOB6 
207(MClf 
2070'^I007 
2070-AC12 


Federal  fnsecBoide.Fungie»de.  and  Wodewtidde  Act  (RPRAI   rmol  fMe  Stage 


3273 
3274 
3276 

3276 
3277 


8ARN0.2444. 
SAR  No.  2260. 
SARNo.2564. 
SAR  No.  2735. 
SAR  No.  1640. 


negmanons  uonoeming  resncioe  neswues  in  rooo:  rroceourai  neguieoons...............................«...... 

LaueMig  nequnvmenis  lor  resooKMS  ana  uoMoee  inevnion) >. 

Interpretative  Rule  ■  Advertising  Claims  Made  for  f^eglstered  Peeadde  Products 

Re<Mon  d  Statement  of  PoScy  on  FIFRA  Secflon  17,  Peattddes  and  Dei4oes  Inlertded  tor  Esport.. 
Worker  Prolecilon  Standards  (Revision)............................., 


2e70-AKe 


207O'^^O06 
2670'4A4S 


Federal  Insocticldo,  Futigicide,  end  RodeiiMlcide  Art  (RPRA)— OoRipleled  Actions 


Se- 
Quence 

use 

'sisr 

3276 

cMn  NO.  2007.   negMvanon  dsm  naquremenii  lor  ressoNie  prwuoi  renormanoe  ano  companion  raeecioe 

Astsssmsnt  QuMsflnes IWi rfilmtf  „„„„,„,.„ „ „ ,.._ „.„„„„.,„ „„„ 
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nam        '    tmama^mkifdtaif  va:  ^r  No.  2097  U*  nday;  October'  ^9.  1^  /  Unified  Agent  a 


OMnM 
NlMMf 


V/9 


NiMnbv 


9200 

3281 
3262 

3283 
3284 


3287 


3291 
3292 


3294 


3298 
3297 
3298 
3299 


Nunibw 


3300 


3302 


3304 

3306 
3306 
3307 


8*> 


Toxic  Subotances  Control 


Set  (TSCA)— Prerule  Stage 


TW 


8AR  Na  2848.   RtguMory  IrwaaHgelon  under  the  Toxk 


Toxic  Substances  Control  Act 


TSCA)— Proposed  Rule  Stage 


1M 


SAR  Na  2800.    Policy  SWemeni  Iniplementing  the  Prior 


8ARNoi2966.    Towte  Chemlcl  "Peeh  RoiOMe"  ReportifH 
8ARNaa42S.   Reeponiee  to  Pettiont  Received  to  Add 

Und«  Sedon  313  of  SARA ; 

SARNa2743.   SecMon  313  Suneet  Review  Amendments 


Rule  (Revision) ...... . 

0  or  Delete  Chemicals  Irom  the  List  of  Toxic  Chemi4als 


Rule.. 
Acrylate  Compounds.. 


Decisions  on  Test  Rules:  Proposed  Rules. 

8ARNo.224Sand8ARNa2657.   Negotialed  Consent/Pfccedural  Test  Rule  (Revision).... 

SARNa2S63.   SARA  Section  110  Chemicals  Generic  T4 
SARNa1923.    FolOMH«)  Rules  on  Enisling  Chemicals... 
SAR  Na  2247.   Gensric  Significant  New  Use  Rule  (SNUR))for 
Ruionialdng  Conoeming  Certain  Micfotiial  Products  ("Biotec  mology"). 

SARNa2S81.    Proposal  to  Exempt  Certain  Microorganisn  i  from  PMN  Requirements  Under  TSCA  5(h)(4) 
8ARNa2780.   Piemanufadure  Notiflcaiion  (PMN)  Rule  A 
SAR  Na  2146.   ReguMory  Investigation  of  Formaldahyde. 

SAR  Na  2isa    Polychlorinaled  Biphenyls  (PCBs):  Appicktions  for  Exemptions  from  the  Ban  on  Manufacturfig. 
^foososlng,  and  Oialrfeiiiion.._..„._...„........__.„„„,„^„„, 

SARNa2264.   RegulMory InvMiigation of Chlorinatod 


8ARNa2Sea 

SAn  NOl  2Do4a 
SARNa2779L 
SAR  Na  2844. 
SAR  Na  2129. 


Procedures  and  Criteria  for  Termination 
Scrap  Metal  Recycling  Regulatory  ControM 
Use  ol  Acrylafflide  and  l«MMeihylolacrylamJ  le 
Otoodrt/Furan  Contaminated  Bleached  Pulpjand 
Amendment  to  the  TSCA  Section  a<a) 


Dedoion  on  Test  Rutss:  Final  Rules 
SAR  Na  1976. 


rChemiols 


SAR  Na  2750 
SAR  l«ia  2828. 
SAR  Na  2704. 
SAR  Na  2178. 
SAR  Na  1138. 


E]  tend 


Fbltow^Jp  Rulsa  on  Non-5(e)  New 

B  SignMcant  New  Use  Rules  (SNURs)  to 
PolyGMoilnalad  Biphenyls  (PCBs):  Wet  Wefght/Dry 
Reguialfon  of  Paints  ContMng  Mercur 
Partial  Updating  of  the  TSCA  mvenlory 
Section  8  (a)  Prslminary  Assessment 
Section  8(d)  Heelth  and  Safety  Data 


I  Mercury.B  ised 
rDai 


iRepoUng 


Toxic  Substances  Control  Ac 


TM 


SARNaa067.   AmendrwaiHs  to  Test  Rules  and  Ceneent^yeements 


Substances  Control  Act  (TSCA)  to  Reduce  Lted  i  Pb) 


Informed  Consent  Procedures  for  the  Export/lmpor 


So  «nt8 

of  »olychlonnated  Biphenyls  (PCBs)  Disposal  Permits . 


(NMA)  for  Grouting.......... „.» „ .. 

PapermiH  Sludge  Land  Application 

Assessment  Information  Rule  (CAIR), 


Con  prohonsivo 


Toxic  Substances  Control  A  i  (TSCA)— Final  Rule  Stage 


Sul)stanoes......._.......>.......... _.. 

Provisions  of  Section  5(e)  Orders.. 
Weight  Clarification :...... 

Biocides , i 

Base — J. *... ^.„. 


Rules.. 
Rules 


(TSCA)— Completed  ActioniB 


RMuMton 

nUVnOTr 


2070-AC21 


Regulation 
Nwrnmer 
Number 


2070-AC22 
2070-AB86 

2070^AO00 
2070-AC15 
2070-AB07 
2070-AB30 
2070-AB79 
2070-AASe 
2070-AB56 
2070-AB61 
2070-AB89 
2070-AC14 
2070-AB14 

2070-AB20 
2070-AB41 
2070-AB61 
2070-AC01 
207(MC17 
2070-AC23 
2070-AC19 


Regulation 
.  Identifier 
Numoer 


2070-A&94 
2070-AA59 
2070-AB27 
2070-AC16 
2070-AC2S 
2070-AC10 
2070-ABOe 
2070-AB11 


neouladon 

Nisnsner 
Number   ^ 


2070-^kB97 


^  Vol  Si.  No;  i»  /  i4oo<liy.  ^etolur  m 


ERA 


CleiwWif  ActfCW^   IVwutoSU^ 

OHMM 
rMMW 

■mi*    '       ' 

ntfi\iimn 

3309 

8ARMa.2304,   *■■- tiT "r^r" g-if '•jTiilii'lf rfflianl fiiiriitnw and ffUiidaili 

gtlOMfP 

3314) 

fMRNo?ft?0    fitwft  Pm^^ctton  Act.  fftrtton  41030>)  HttMlilBw    ,                 , 

Tt^ABtS 

3311 
S312 
3813 
3314 

331« 
3316 
3317 

3318 
3318 

3320 
3321 
3322 

3323 

3324 

332S 


3827 
3888 

3329 


8IMM0.2825. 
84MNo.a4e7. 

ftJkfi  ALk    AAJA 

8ARN0.i427. 
8ARNe.8478. 
8Afl  No.  2712. 
8AR  No.  2745. 
(OCPSF)  Cattgory- 
SARNo.  2746.   Effluent  GuideNnM  and  Standards  for  tho  Coppor  Fonning  Catogofy  • 


4n 
waiar  viiMnir  CNanow  for  i  one  f^ownanv 
cHMom  vNiiooiinoo  ano  wniHniv  tot  vnonoiv  oMBoaioBOiy  oi  vio  yju 
cmooni  vRRaoiinoo  ano  uiaiiuanis  iwr  mo 

cfnMoni  ^sonoHTioo  ano  cmnovoo  njr  mo  rooocno  \xionicOT  vaiogoiy< 
EffluanI  QukMinat  and  Standanli  for  Puki.  Paoar.  and  PaoartMiafd  CaAaooM 
Effluent  QukMbwa  and 


8AR  Na  2747.   Effluent  QuideNnei  and  Standards  for  the  Coastal  Subcategory  of  tfw  01  «id  Qas  Extraction 

^#HI^^^H^Y  ■•••••••••••••■••••«••••••••«•••>•••••  ••■••i 

SARNo.  2806.    Effluent  OuideNnes  and  Standanls  for  the  Machinery  Manufaciudr«  «id  RahuUb« 
SAR  140.2748.  N«Bonal  PolluBon  Osdiarga  EMnaion  System  and  Sludge 

tlons  for  Indtan  TiUms 

8MR  No.  2587.   We^slons  lo  WegUlallons  for 

SAR  No.  2493.    NPOES  RagidatwyRayWons - 

Denial  or  Restridion  of  rwtfrfttal  SMas  (Revision) 

Claan  Water  Act  Section  404  Program  DeAaMon 

Revisions  to  Ocean  Dumping  Regulallcns  for  Dredged  Material . 
Reorganization  and  Corroctiorts  to  List  of  Ocean  Dumping  SNeo 


Moomcanon  or  oaoonoary  Traavnem  nequirameras  lor  iwunioipai 


8ARM0.2S01 
SAR  No.  2196. 
SAR  No.  2804. 
SAR  No.  2737. 
SAR  No.  2736. 


2040-ABS6 
2040-AAIf 

2040-AA18 


2040-AB83 

20<0Aa86 
2IM0-AB71 

204Mmn 

28404«7B 
204O-AB78 

2040-AB70 

2040-AB29 
2040-AB38 


2040-AnO 
2040-M74 


284&-AB83 


Clean  Water  Act  (CWA)— Final  Rtjie  Stage 


3381 


3334 
3335 
3336 


SAR  N&  2565. 

SAR  Ma  3475. 
SAR  No.  2744. 
SAR  Na  2748. 
SAR  No.  2200. 
SAR  No.  2682. 
SAR  No.  2162. 
SAR  No.  2515. 
SAR  No.  2222. 


Compretianshia  Oonstnio8on  Qrant  ReguMton  RevtskM~.. 
iNfaiBr  OaaMy  SlandaMs~'4taiNSlaa  for  Indtan  Til 
oiMS  f^evoKfng  ^and  f^ogramimpieaiepsMen  I 
Section  303(d)  Ust  of  SIMS  Waters. 


NPDES  Regulations:  Stormwater  Application  Requiroments  (Revision), 
Treatment  otf  tndtan  Tdbes  es  Stales  Uadar  Saodon  404  of 
ftammnm  Siiirtna  Usa  and  OisDoaal  namilallnn 

vv^vranpv  %#vao«MBV  ^fw  ww  a^wy^r^MSi  ■  ivaMaoMiw*i****«**«i 

CMzen  Sum  Notice  Regulation  Under  the  CWA 

De-Designation  of  Ocean  Dumping  Sites... ...., 


Act.. 


2040-ABSi 


2040-AA78 
2040-AB68 
204OVkA74 
2040-AB80 
284<MB81 


Clean  Walar  Act  <CMMM2ompMed  Acttons 


3340 


SAR  Na  2462. 


Efluaol  Qiidslnaa  arrf  Standards  lor  the  NervFeffwisiytstilsMawMlaotMrtm  Cdsflsiy 
Qiidiiinai  rslstilihliiii  Test  Prooeduras  for  the  Analysis  of  Polutanls  Under  l^    ~ 


4siat 


EPA 


NUfflMT 


»41 


NiMibflf 


3342 

3343 

3344 


NumSir 


3346 
3»4e 


quanoa 

NlMMf 


3347 
3348 

3349 
3360 

3361 

3362 

3363 
3364 
3366 


8*> 

qiMno* 
Nunfibw 


3367 


3361 
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dean  Water  Act  (CWA)— Coirnpleted  Actions-Continued 


TM 


SAR  Na  a42.    EPA 


TiOi 


SAR  Na  2600. 

TfifMuranic 

SAR  Na  1727. 

SAR  Na  2073. 


ProgramK  NPOES;  general  Pretreatnwnt  Regulations  tor  Exiatfng  and  ijtew 
Iha  DomaaMc  Sawapa       ' 


Sudy. 


Atomic  Energy  Act  (AE/  —Proposed  Rule  Stage 


Standards  tor  the  Management  and  Disposal  of  Spent  Nudear  Fuel.  Hig>vLevel 
Loiw-Level  Radioactive  Waste Z!"11"!ZZ.Z!." .." 


Proleciton  Standards  for 
RadkMctivity  _..............„.„.....„„, 


ind 


Atomic  Energy  Act  (A  -A)— Final  Rule  Stage 


SAR  Na  1 162.   Trarauranhim  Elaments 

SARNa1166.   GnMiAMiarProlaction  Standards  tor  Inac  live  Uranium  Tailings^ 


Safe  Drinking  Water  Act  (SC  ^A)— Proposed  Rule  Stage 


Title 


SAR  Na  2281.    Natenal  Primwy  Drinking  Water  Regulatioi : 
SAR  Na  2340.   National  Primafy  Drinking  Water 
ftoducts  (Rswirton) 


Reguiitions:  Disinfectton,  Disintoctants  and  Disintoctton   )y- 


8ARMa2807.    National  Primwy  Drinking  Water  ReguMioiB: 
SARNa2e03.    Drinking  Water  Laboratory  Certification 
8AR'Na277^    National  Primary  Drinking  Water 


ReAjlattons. 


VO- 


Reguiatk  ns:  Contaminants  from  First  Drinking  Water  Priority  ist 


SAR  Na  278^  (Nola:  This  action  was  split  from  SAR  No. 
SOWA 


2781).    Reviston  of  VOC  Analytical  Methods  Under  he 


SAR  Na  2766.   Osage  Mineral  Reserve  Underground . 
SARNa2784.   Conatrudton  Requirsments  for  Class  H  (Oiand 
SARNa2778.    Management  of  Oaas  V  Iniectton  Wells 


Safe  Drinking  Water  Act  (I  OWA)— Final  Rule  Stage 


TWfl 


ManMafw  the  Wtallhawl  Protect 


8AR  Na  2440. 

^^ujSl.  l^lT^^^^r?!^^^!^^^^^^^:^*'^  "^  ^y"^'*^  0^°*^  Chemteals  and  Inoroante 
Jf^!f^'^SSS9  **  Uw»»*lad  Contaminanls  (Phase  H,  3  Contaminants^  .>...: ..».........._.„!!!!..... 

o5uSlSI?   ^""^ '''*'*^  °'***^  ^'^  "•**'  ***  Inorganic  and  Orgsnto  Compounds  (Phase 

152 2?- !522-  aSfSS^ ***» iSw*9 wiliirR^i^  K"i«Si^"o5pSiZII.Z^^^^^^ 

8ARNa2786.   WnUng  W«ar  Piloilly  list  of  AddNtonal  &  »stances  Whfc*  May  Require  Regulallon  Under  th^ 

MmSt 


RASonucKdes.. 


tUnler 


Control  Program  (Revision)..... 

I  Gas  Related  WeNs)  Under  Part  C  of  the  SOWA.. 
Part  C  of  the  Safe  Drinking  Wtfer  Act. .  - 


Clie  hi" 


MrMng  WMwAct. 


T 


Regulalton 

|r|T-ttff  ■ 

Nnnvnof 
Numbof 


2040-AA99 


Regutetion 
Identifier 
Numbnr 


2060- AC30 
2060-AA04 
2060-AB31 


Regulatton 
Kieniiiier 
Number 


2O6O1AAOI 
206O.AC03 


Regulation 
klentifier 
Number 


2040W\A94 

2040-AA97 
2040-AB7S 
2040;AB80 

2040-AB82 

2040^^887 
2040-AB76 
2040-AB77 
2040-AB83 


Vi24 


Sife 


HMfHIIIUI 

MlMwftkAV 

NUlflDOr 


2040-AB18 
2040-AB27 

204(MA55 

2040^11 
204P-AB51 


J    2040-AB81 
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8«. 

SUSS. 

l¥f 

» 

3362 
3363 
3364 

SAR  No.  2781 
8AR  No.  2381. 
SAR  No.  2717. 

RMMon  of  E.  Cd  Analyticil  Mollwdt  Undv  the  SOWA 

nmc  WW  oyimn  oupcrvwon  riuyiviii  HomnimmMW  eniarosnisni  imiHWiisnHnKin  riw^uv^B.^ 
Stef-Adnyntolfd  me  Pragramr  fcicofDOfirtten  bv  nrttrinoi  UmMt.  i.. ...... .<....„ 

3040  Jim 
a04O.AB07 

Noiee  Control  Act  (MCA)— Final  Rule  Stage 

So- 

nUmOm 

TWO 

RoguMion 
MMMar 
Numbw 

3366 

SARNa2046.   WNhdrawtf  Of  Products  fiom  tho  Agwwy't  Roportt  Wontifying  M^  Note 

20eO-AB24 

So- 
quenoo 

fcliiiiiliai 

NUmMr 


3367 
3368 


3370 
3371 
3372 
3373 
3374 
3375 
3376 
3377 
3378 
3379 


3381 
3382 


3384 
3385 

8366 

3387 


3381 


Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage 


So- 

nUHHMI 

TWO 

f^ogutjjion 
MinllMr 
Nun*« 

3366 

SAR  Na  2572.   OetorminaAton  on  WMlM  from  Combuilion  of  Coil  by  EtocMc  Utili^^                   

Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


TWO 


SAR  No.  2634.   01  Polulion  ProvmOon  Rogulallon. 

SARNaS332.   Mondloiy liwpocllont of Hoardout Wtto Monogomont FadWot 

SAR  Na  2626.   Now  and  RovHod  Toning  IMoihodt  Approvod  for  RCRA  SubiWo  C  HnaidoM 

MmuW  SW-846.  ThW  EdWon.  Updaio  H 

SAR  Nd  2799.   DogradOMo  PIMic  Ring  Cantor  Rogulation 

SAR  Na  2S24.«>NoMgntion  Vartanoo  for  Prohiiiiod  Hazardous  Wasto  Land  Disposal 

SARNa2780.  Causss  for  Paw*  iltedWcaMons  to  Hazardous  Waste  Managomont  FaoWBos. 

Munapai  wasw  mrwomw  Asn  Managoniani.~.~...~....~»....~..~.~~.........~..~.» 

ManagamarN  of  Usad  Ol< 


Wasis  TasMng 


SAR  Na  2494. 
SAR  Na  2434. 
SAR  Na  2462. 
SAR  Na  2651. 
SAR  Na  2635. 
SAR  Na  2716. 
SAR  Na  2227. 
SAR  Na  2857. 
SAR  Na  2303. 
SAR  Na  2391 


fdoMMcalion  and  Usiing  of  HazanJous  Wastss  -  Oo  Minimis  Exsmpdon  Lsvols._ 
DatarminaBon  on  Sold  Wasia  from  Oslsctsd  MstaWc  Oro  Procossing  OporaMons 

Exclusions  for  Wasts  Qanaralsd  Onboard  Ships  (RovWon) 

MsnlMeaBon  and  LMkig  of  Hazardous  Waslas  from  Ctriorololuona  Aoducton.... 

ManWicallon  sndUrtng  of  Hazardous  Waslssfrom  Coko  By-Produef  IndusMos 
Amortdmanis  to  BIsnnisi  nsporVng  RoQulramonis  —.......................— .-......."....~...~ 

Location  Sttndards  for  Hazardous  Wasta  FadMias 
LandfM,  Surfaoa  Impoundmont.  and  WasIs  Pis  Closurss  for  Hazardous  Wasia 


SARNa2401.  Und  Disposal  RasMdlons  for  Sol  and  Oobris  Containing  Hazardous  Wasiss 

SAR  Na  2439.  Parrwitling  Enpsrtmantal  FadHiss  Conducting  Hazardous  Waala  Rsssarcti 

SARNa2503.  Conaciws  Action  for  ttiHasssio  Ground  Waisr  from  Ragulalsd 

SAR  Na  2647.  RCRASuMMoCFinanciWTaitOrtlsrfafRavWon) 

SARNa2664.  DsfMtion  of  Hazardous  Wasis  Tank.  Surtaoa  Impoundmont  and  WaMs 

SARNa2iB75:  Hazardous Wasis Sump Roqubamonls hi Rosponso lo Rulamsldng 

SAR  Na  2435.  Hawdaus  Waaia  Itanogsmani  Systsnt  Ground  amtar  MonNoring 


Wasia  Units. 


ftUfnb&f 


N) 


SAFlNa^lse.   Complianoa  IMonllorlng  md  Enfprosmsnt  Ro«*amsnts  for  Stais  Hazardous  Wasia  Msnagamani 


SAR  Na  2827. 
SAR  Na  2389. 
SARNafTSI. 
SAR  Na  cSSIt 


Traairnsriit  Of  «ndhriTr9)assaStaiss  (for  RCRA  SubtlMaC  Program  AudwttaMon) 
MMng  waMa  Managamsrw  Undsr  f^CfiA  SwtHla  0 


f««aBCl#Tost  for  laoedl  Oovammonts  that  Own/Oparala  lyhinicipW  SoM  WMo  LandfMs. 
Matsrlsii  Sowoa  SoparaOon  for  fNunioipai  Wasis  LandMs  (MSWLF^ 


206(MO82 
206O-AB59 

2060*AO08 
205O-AO09 
2050V^C44 
2050-AD05 
20SO-AC24 
2060-AC17 
2050  ACM 
2050-AC41 
206O-AO81 
2050-AC84 
2050  AC86 
2050V^O10 
2050-AB42 

2060-AB81 
205O-AO03 
2050  A004 
205»AC8> 

S060V01 
2060^AC72 
205(KAC7* 

205O-AO06 


20SO-Ae01 
206040)07 
20504^877 
4  205tKAD04 
2OSO-AD0i 


EPA 


3397 


3390 
3400 
3401 
3402 


3406 

3408 
3407 
3406 
3409 
3410 

3411 
3412 
3413 

3414 
3415 


3416 

3417 
3416 
3419 


NiMMf 


3420 
3421 
3422 
3423 
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im 


8ARNa2751.    MunidiMlSoM Waste UndMs: SIM... 
8ARM0La466.    UndMgRMnd Stacks Twto ContaMng 


emamkiition  dl  Adequacy 

H^zaidoue  Substances  •  Financial  neoponol)«ity  Requie- 


Resource  Conservalion  and  Reoov  wy  Act  (RCRA)— Rnal  Rule  Stage 


TlOe 


SAR  Nol  2817.  una^pound  Siano*  T«*s 
fertsnaliiii  of  10/28/90  Oowplianoe  Deadfae  „ 
SARNa2863L   Msdteal WMa Demonstration Tfaddng Pro-am 

SARNa2226L    " ^ 

SARNa2174. 
SAnNa2S75. 
SAnNa2224. 
8AnNa2S07. 


Petroleum  Refinery  Primary  Treatment  Sludge.... 
Wood  Pwserving  and  Surface  Protection  Waste 


IdsnUBcaiiun  and  Usting  of  Hazardous  Wi 

MsnMealon  and  Listing  of  Hazardous  Wtaies 

RCRA  CMinHion  of  Sold  waste  (Revision) 

Sold  Wasis  rUnposai  FadMy  Critsria. 

.«. ...    .  ■      J?*  y*?*^  forjvaluating  Soid  wiite"(lianual  SW846  TT*d  Editii^)  ii^^ 
ana  ManoMory  Good  l.aooralory  Practioes— Update  1 

^  '*^  'P^  **y**^  '*^y.  M«wowwent  System.  >  mendment  to  Subpart  C  RMiemaking  Petitions:  Use 
wouniMNnr  Data  m  Dsialing  Decisiorts 

8ARNa2207.  Oi^wsal  Of  QMainertsed  Liquids  in  HaainiMS  Waste  ijndNta^ 

Suming  of  Hawdows  Waste  in  Boilers  and 

Unsrs  and  LseK  Oelection  for  Hazardous  wkste  Land  DispMal  Urrite. 

^      ^  10  QPOund-WatorMonllortng  I  Hazardous  Waste  f^dHiea 


SARN&2078. 
SARNa206a 
SARNa2277. 
SARNa236a 
SARNa239a 


OonlaMii    Psfroleum  •  Finsndil  neiponsibaty  RequiramsiiK 


OouMe  Unar  and  Leachate  Collection  Syst«  ns  for  Hazardous  Waste  Land  Disposal  Urttt  ^ 

Corroctwe  Action  for  Solid  Waste  Manageiiient  Units  (SWMUs)  at  Hazardous  Waste  Managemc  r»t 


Wsstswatei  Treatment  Unit. 


SARNa2453.    Efflisaion  Controls  for  Hazwdous  Waste  Incinerators. 

SARNa2670.    Mo<8calion  of  the  Deirtllon  of 

8AR  Na  2642.    Undsrgreund  Storage  Tanks  Containini 

Fmandal  Teat  tor  SeN  maurance  for  Local  Government  Enii 
SAnNoi2741.  Technical  Amendment  to  Rnal  Undsrarouni 
SAnNoi2802.   Prooaduraa  ItarlasMnoe  of  and  aT 

Acien  (Msrs  Regsidbig  Underground  Slorsge  Tenks 


Adminis  rative 


Resource  Conservation  and  Recover  f  Act  (RCRA)— Conpleted  Actions 


Containing 


SAR  No.  2816.    Undsrground  Storage  Tanks 

Bdansion  of  Vie  4/26/90  CompRance  Deadline 

SARNa2482.  MenMcalion  «id  Listing  of  Hazvdous 
SARNal954.  ManMcaOon  and  Usting  of  Hazardous 
SARNo.2523.    Land Oiaposal Restricttons for ttie Third 


WaslM 


Clean  Air  Act  (CAA  — Preniie  Stage 


SARNo.284a  GuidmafQrRi8UaMdAltoma8v«Emi88i4n. 
SARNa2762.    NAACI& C«bon Monoidde (Review) . 
SARNa1004.    NAAa&IMngenOk»Me(R««iei>i). 


WSPS;Aspheil  Processing  and  AapftaHRooinQMwwIacmriii 


Petroleum  •  Financial  Responsibility  Requiremens: 


Storage  Tank  Rules  for  Overfill  Preventran 

Hearings  on  RCRA  Sectton  9003(h)  Coirecti4e 


Petroleum  -  Financial  Responsibility  RequiremenR 


De  Minimis  Exemptfon  Levels. 

Waste  Dimelhyl  Hydrazine 

TWif  of  Scheduled  Wastes 


tTBnW  fn4VIMIf/«. 


Regulatkin 

■  -*  —  ****  - 

NMnOMr 

Number 


2050-AD03 
2060-AC15 


Regulation 


Number 


2050-AD14 
2050-AC74 
2050-AB70 
2050-AC43 
2050-AC68 
2050^621 

20S0-AC32 

2050-AC65 
20S0-AA34 

2050-AA72 
20S0-AA76 
20S0-AB20 
20S0-AB76 

2050-AB80 
2050-AB90 
2050-AC66 

20S0-AO67 
2060-AC97 

2060-AD12 


Regulation 
Identifier 
Number 


2050-AD13 
20S0^C30 
20S0^C91 
2050-AC73 


ReguMon 
Identifier 
Number 


2060-AC86 
2060AA63 
2060-AC06 
2060-AC21 


EPA 
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Numtwr 


3424 
342S 
3426 
3427 


Clean  Air  Act  (CAA)— Premie  Stag»-Continued 


TWt 


SARNa2839.    Devakipmem (H •  UM of Souro* (ktogorlM tor HuaidOM Air PolMvilt SubiM 
tha  Plain  Ak  Act 

SAR  Na  aBI^B.  FtogulaMom  Govaming  Exwnptions  «rom  Standards  for  Hazardoua  AtT  PMu^  Omfo  EUtfi 
Vokmtafy  Emiaaion  RaducUon  ...•.~.~~...........................~~.......»........„....^^..„«„^..„^...^...^,„„.....,^.„.^.._.      .^ 

8ARNaai4.  Statamant  of  Policy  Ragardkig  PattOona  undar  Saction  112  of  TWa  III  of  ttw'aMn  aJtaS' 
Amandmants  of  1990..~.~.......~«..._„.,..^„.............^.„,.„„.„..^,......„„„..^^.^„„„.„.„.„..„„„.„.,.,,„^,^,,^^ 

SAR  Na  2727.   Emissions  Control  Systam  Dafact  Warranty  Ragulationa -ZZIZZIZZ 


20eO-AC«7 

20eO-AC91 
2060-AC77 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


3428 
3429 

3430 
3431 
3432 
3433 
3434 
3435 
3436 
3437 
3438 
3439 
3440 
3441 

3442 
3443 
3444 
3445 
3446 
3447 
3448 
3449 
3450 
3451 
3452 
3453 

3454 
3455 
3456 
3457 
3458 
3459 
3460 
3461 
3462 


3464 


Volatility  Ragulalions  for  QasoNna  and  Aloohol  Blanda  SoW  in  Taxaa  in  Criandv  Yav  1991 

Nonoonfonnanca  PanaWaa  or  1994  Modal  Yaar  Emiaaion  Standards  tor  HaavyOuty  VaNolas  wid 


Raviaion  of  GaaoNna  VotaUltty  Enfdroamant  Prooaduraa 

Attamatlva  Rial  CoiporM  Avaraga  Fual  Economy  UteHng  Raquiramanls. 

ProtacUon  of  Siraloapharte  Oiona  (Raiding) 

Prolaction  of  Stratoapharic  Ozena  (Ptiasa<XiQ 

NAAQ8:  Laad  (Raviaw) 

r»IAAOS:  Ozena  (Ravlaw) . 

NAAOS:  Rna  Particulata  Matlar ; 


SAR  Na  2854. 
SAR  No.  2801. 

Englnas  ........„, 

SAR  No.  2830. 
SAR  Na  2726. 
SAR  No.  2793. 
SAR  No.  2795. 
SAR  No.  1919. 
SAR  Na  1920. 
SAR  No.  2577. 
SAR  No.  2606. 
SAR  Na  2792. 
SAR  No.  2535. 
SAR  No.  2719. 
SAR  No.  1686.    NE8HAP:  CoHa  Ovan  Emisalona  from  Coka  Ovan  Charging,  Door  Laaks,  mi  Topaida  Laaka  on 

Wat-Coal-Charaad  Battariaa. 
SAR  No.  1714.   NESHAP:  Asbastoa-Comprahansiva  Ravistona. 


Naw  Souroa  Ravlaw  Raquiramanta   CMA  EiMbit  B 

Approval  «id  Promulgalion  of  Iniplamantatkm  Plana- Raviaion  of  tha  Vialiiiliy  FIP  for  Arlnna.. 
NSPS:  MunickMl  LandMa 

NSPS:  Modcw  WmI9  lfKiny>tion...*».,.^^..M^.«.«...>^>...^...,.....^..>..„.,.,«.,......^,,,^,^..,,..^--^..,^„..... 


NESHAP:  Chromium— Induatrial  Cooling  Tovvara. 

NESHAP:  Chromhjm-Elaclroplaling 

NESHAP:  Hazardoua  Orywrica. 


NESHAP:  Parchloroalhylana  Dry  Oaaning.. 


SAR  No.  2386. 
SAR  Na  2841. 
SAR  No.  2363. 
SAR  No.  2360. 
SAR  No.  2484. 
SAR  No.  1695. 
SAR  No.  2557. 
SAR  No.  2704. 
SAR  No.  2287. 
SAR  J4o.  2766. 
Emisaiona  Standarda  for  Naw  Motor  Vahidaa  and  Motor  Vahida  Englnas  Fualad  wNh  Compraaaad  Natural  Qaa  or 

UquMad  r^ulauiii  Oas „„ 

SAR  No.  2666.   Amandmants  iio  Motor  Vaiiicia  liiports  Ragiria^ 


NESHAP:  Ethylana  Oxida  from  Commardal  StariNzation. 

NESHAP:  Organic  Solvant  Dagraaaing .> 

QukMina  on  Air  Quality  Medals  (Ravision). 


On-Board  Vahida  Baaad  Diagnoatto  Syalam  ftoquiramant.. 
Emisskxi  Standards  for  Ught-Outy  Tnicfcs  (Raviaion). 
Ravisiona  to  RaguMtons  for  Qaa  Quzzlar  T«. 


SAR  No.  2589. 
SAR  No.  2637. 
SAR  Na  2366. 
SAR  No.  2629. 
SAR  f4a  2604. 
SAR  No.  2728. 
SAR  14a  2769. 
SAR  Na  2690. 
SAR  No.  2240. 
SAR  No.  2857. 


RavMona  to  tha  Stack  Haight  Ragulalton 

Attamaliva  Taat  Prooadura  for  tha  Voluntary  Afiamnaikat  Pan  Canifteatlon  Program 

Fual  and  Fual  AddWvas:  Haalth  and  Emiastona  Eftods  Taatmg 

Qanaral  Raquiramanta  fdr  Datanninatton  of  QasoNna  Matal  Centant 

Fud  and  Fual  AddWvaa:  Enforoamant  of  Sadton  21 1(fM4)  Walvars 

RavMona  to  Ragulationa  on  Ragiatratton  of  Fud  and  Fud  Addltivas 
Contrd  of  Air  Toxics  from  Motor  VdHdaa 


•••••••«••••••••••••••••••••••••••••••• ••«••• «•*••■ 


Traatmant.  Sloraga.  and  Diapoad  FadWy  Araa  Souroa  Air  Emiadona  -  RCRA  Standvda . 
IndMdud  Constituants  Stondarda  •  Phaaa  III  of  RCRA  Air  Emiadon  Slanddda 


20eO-AC93 


2060  A097 
206IMC7S 
2060-ACOO 
2060-A084 


206O^^C32 

2000-AC82 
2060-AC42 
2060-AO62 

2060' AA46 

20aO-AB61 

2oeo•^^C1^ 

a060-ACl4 
2060-AC19 
20eO-AC27 
2060-AC26 
2060^AlC81 

2u60"AO66 


2060'AC78 

2060-AC79 
2060-AO66 

2000-AO60 
2060-AOBO 

aooo-ACio 

206frAC83 

20604^:74 
2060-AC7S 

2060-AB94 


EPA 
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3467 


3460 
3470 
3471 
3472 
3473 

3474 
3475 
3476 
3477 
3476 
3470 
3460 
3461 
3482 

3463 
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3464 
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3401 
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3403 
3404 


3486 


3406 
3407 
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SARNa2640. 
SARNa2650. 
SARNoi004a 
SARNa1002. 
SAR  Ho.  1631. 
SARNa20U. 
SAR  Na  2063. 
SAR  Na  1831. 
SAR  No.  2560. 


RMigwizMion  of  40  CFR  Pwt  06.  Subpart 

RMiiion  of  40  CFR  Part  80  to  OaleteOuidisd  Sections 

Stala  hnplamanMion  Plana:  Attainment  Stal  Jt  Deaignations. 
NAAOS:  Sulfur  QKktas  (Review). 


NSPS:  Potymar  and  Reain  Manufacture 

NSPS:  AutomoMe  and  IJgM-Outy  Truck  Coaling  Operations  (Revision) 

NSPSrFdaaiFual^ved  Steam  Generatore   tavision) 

NSP&  SOCMI  Reactor  Processes 

Arees  Not  Attaining  the  National  Ambient  Air  Oiality  Standa  Js _  I 

SAR  Na  2424.   NSPS:  Munidpai  Waste  Combustofs 

SARNa2265.   NSPS:  Caidnars  Mid  Dryers 

SARNa2543.    -       - 

SAR  Na  2860. 

SAR  Na  2481. 

SMn  rIO*  2304. 

SMn  No.  c3B4. 

SAR  Na  2431. 


Rural  Fugilive  Ouat  Policy  for  PMIC. 
NESHAP  tor  Asbestos  (Complance  Revisioik) . 
PSO  Increments  tor  PMIO F. 


la  Test  ProceAjres  tor  Evaporat  w  Hydrocart)ons  (Revision) 
Air  Polution  Regulatory  Strategi  IS  tor  the  Gasolina  Markatiii 


I  tor  the  Gasoline  Martteting  Industiy. 


DecWon  on  Air  Polution  Regulatory         ,  ^„„ 

InlBdm  Cold  AmUanl  Air  Temperature  Carfoc^  Mononde  Eminion  Standvds . 

.  _  NoncoiitoiHiance  Penalties  tor  1991  TTwoug  1 1993  Model  Year  Emission  Standards  tor  Heaw-oilL" 

veMciss  and  Bi8inaa..~™......_.....„........„..„„„.„.,„_„^„„„„ ^^ 

SAR  Na  2638.   Motor  VeNde  Emissions  Pertormance  Warn  i%~Short  Tests 


Clean  Air  Act  (CAA)—  >)mpleted  Actions 


Tide 


SARNa 
SARNa 
SARNa 
SARNa 
SARNa 
SARNa 
SARNa 
SARNa 
SARNa 
SARNa 
SARNa 


2838. 
2762. 
2428. 
1618. 
1733. 
2238. 
2710. 
1688. 
231& 
1315. 
29flff 


Fuel  VoMity  Contrei  tor  1988  and  Beyond . 
NAAOS:  Carbon  MonatMe  (Review) 


Federal  Promulgation  o»  State  Implementatiot)  Plan  to  Protect  Visibilitv 
NSPS:  SOCMI  Air  Oxidation  Process .7] „. 


NSPS:  SOCMI  DistiOation  Operations. 

NSPS:  SmaN  Boiers „.. 

NSPS:  Medtoal  Waste  Incineration.. 
NESHAP:  Cadmium „ 


Contool  of  Exoeaa  Evaporative  Emissions/Fu  il  VolatiMy._ 

Tradng  and  Banking  of  Heavy-Outy  Engine  n  Ox  «Kl  PM  Efflisaion  Cred»s.. 
Dieeel  Fuel  QuaMy  Standards 


Superfund  (CERCLA  — Pranile  Stage 


Tula 


8ARNa2768.   AddMoo  ol  Chemicela  to  the  List  of  Exirei  lely  Hazantous  Sutistances  Based  on  Their  Physla  I 


Superfund  (CERCLAM  roposed  Rule  Stage 


Title 


SARNa2868.  Reportable  Quantity  AdMtments  tor  Petroleiin 

8ARNa2458.  RaportaWa  QuaniWoa  of  Lead.  Lead  Com^ 

8ARNa2702.  Oomprehenalve Ewvlronmental Response 

SARNa2660.  National Cenlngancy PlarvSubpart K: A 


ICompot  nds. 


ftoalmap 


Refinery  Primary  Treatment  Skidges. 

and  Lead^^ontaining  Hazardoua  Waste  Skeams, 
^satton  and  UabiMy  Act  (CERCLA)  Cost  Recovery 
to  the  NCP  tor  Federal  FaciNtiea  ^ 


Regulatton 
Identifier 
Number 


2060-AC94 
2060-AC95 
2060-ACS6 
2060-AA61 
2060-AA37 
2060-AB22 
2060-AB29 
2060-AB55 

2060-AB96 
2060-AC26 
20e0-AO67 
2060-AC44 
2060-AC57 
2060-AC33 
2060^C64 
2060-AO04 
2060-AC59 

2060-AC39 
2060-AC51 


Regulatton 
Idantilier 
Number 


2060-AC92 
2060-AC07 
2060-AB82 
2060-AA30 
2060-AA3S 
2060-AB95 
2060-AC69 
2060-AB92 
2060-AB88 
2060-AC05 
2060-AOOO 


Regulation 
Ider^jfler 
Numlier 


.    205O-AO02 


R^uMon 
Identifier 
iwmoer 


2060-AD15 
20SO-AD16 
2060-AC86 
205O^^C76 


EPA 


Vol  S5.  Na  20>  /  Monday.  Octobf  21.  IWtf  /  Uiriflwi  Atwwki 


3500 

3501 
3502 


Superfund  (CERCLA)— Propo««d  Rule  Stage— Continued 


SARNo.  2855.    Procedures  for  ReimburMnwnt  Petttons  Und«r  Section  106(b)  o(  CEACLA 

SAR  No.  2496.    Adminittrattve  Hearing  Procedure  tor  Supeilund  CWnw. 

SARNa2847.    Mandatory  Pollution  Prevention  Reporting  In  Toidc  Releeee  InveMory  (TRI) 


2060-AO11 
2060*ACc6 
2070-ACi4 


Superfund  (CERCLA)— Final  Rule  Stage 


3503 
3504 
3506 
3506 
3507 
3506 
3509 
3510 
3511 

3512 

3513 


SAR  Na  2336. 
SAR  No.  2429. 
SAR  Na  2394. 
SAR  Na  2536. 
SAR  No.  2566. 
National  PrioriMee 
SAR  No.  2564. 
SAR  Na  2401. 
SAR  No.  2409. 

Releasee 

SAR  No.  251^ 

and  Community 
SAR  No.  2615. 

Know  Act 


Designation  o(  Extremely  Hazardous  Subetancae  as  CERCLA  Hazardous  Subalanoaa 

ReportaMa  OuamMaa  (RQs)  tar  Substances  oniha  Exiramaly  Hazwdous  Subalanoas  Usi. 

neporting  ExempNone  tar  Federally  Permitted  Relsasss  of  Hazardous  Substances 

rruMNur^iOi  rnanning  ana  impiemening  uvFaNe  ne^ionse  Acsorv. 
ISazard  RanMngSyMsm  tar  UnoonlroNed  Hazardous  Substance 

List  (NPL)  for  Uncontrolled  Hazardoua  Waste  sues -Update  10.. 
Hesponss  Claims  Proosdures  fftr  fte  Hazardous  Substances  Supeitand 
Technical  Assistance  Grants  to  Groups  of  IndMduals  at  Superfund  Sites. 

Reimbursement  of  Local  Governments  fOr  Emergency  Response  to  Hazardous  Substance 


Administrative  Hearing  Procedures  for  Class  II  Penattiea  Under  CEROA  and  Emergency  Planning 

Right-to-KnowAct.. . 

Prior  Notice  of  Citizen  Suits  Under  CERCLA  and  the  Emergency  Planning  and  Community  Right-to- 


2060-AB62 
2060-AC14 
2060-A8e2 
2060-AC36 

2060-AB73 
2060-AO01 
2060-AAM 

206(MC10 

2050-AC11 
2060-AC30 
2060-AC70 


Superfund  (CERCLA)— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulalion 
WenMsr 
Number 

3514 
3515 
3516 
3517 

SAR  No.  241 1 .    Reporting  Continuous  Releases  of  Hazardous  Substances. 

SAR  No.  2688.    National  PHodlles  Ust  fbr  Uncontrolled  Hazardous  Wasto  Sltos  Update  9 _... 

SAR  l«to.  2464.   Reporting  Hazardous  Substances  Activity  When  Transferring  Federal  Real  Property 

SAR  No.  2644.    Emergency  and  Hazardous  Chemical  Inventory  Fonns  and  Community  Right-to4(now  Reporting 
Requirements,  Implementalion  of  Reporting  Requirements  for  Indian  Lands 

2050-AA46 

2060-ACe9 
2060-AOOO 

2050-AB86 

Superfund  (CERCLAHFinal  Rule  Stage 

Se- 
quence 
Number 

Tide 

.-  - 

ReguMon 
Memiisi 
Muvnbtf 

3518 

reoerai  poncy  rar  me  rroiecBon  ot  Human  suoiocts _..............................._..._........ 



20e0-AAO4 

General— Proposed  Rule  Stage 

Se- 
quence 
Number 

THIe 

negulaltew 

1  li  ■  ■  aMl  1 

KMnvnsr 
Number 

3519 

SARNa096^ 
SAR  Na  2662. 
SAR  Na  2862: 
SAR  No.  2198. 
SAR  Na  2788. 

^■VV^n^lBS^m  v^e^M^Vl^^NW    SVI    ^^WSBW   «^    r  IM^tW   ■    m^V  %#^r**«a^^av«^   v^n    %^WI ■  Vi I fW  wSHi    v^WVprflW  WM*   4#VI  Wl^^^P  ••••••••• 

2030-AAi09 

3520 

nfltMAtt 

3521 
3522 

BKunA  InspacHon  Auttwrtty  and  Procedures .....................~.~.~.....»~..~~......~...~..»-..~..~......~.......».-... 

MRimMnnMiy  negMaeons:  apecNw  nwes  uvvenwig  \mnHK\  monnenon  unoer  nrrw  inevisiDn;.^.... 

Movisoiy  am  nssisianoe  services -....~— ........-......-.^.......-.....^...^..................^..............^........w....^.. . j 

SffiR^AMS 

3523 

209IMA21 

4jaU       '     DM— l-K<bi«»*7;Vo».  55.  No.  209  A  Monday.  October  29>  lg90  /  Unified  Ag  tnda 


EPA 


Generat-rProposc  J  Rule  Stage— Continued 


8624 


SABNaZTia   Oupiicallohof\MM(. 


8*. 
oMnoe 


3620 
96Z7 


9629 

3630 
3631 


Title 


General-  Final  Rule  Stage 


Title 


8ARNaD961.  Contra^  Compliance  MiHh  Infonnatic  t\  Resources  Management  Directives. 

SAR  Noi  2883.  ftqfmeni  of  Fee  on  Term  Foon  Contrite. 

SAR  NO.  274a  Data  ngMs __,..-«=:::ilI^„... 

SARMDL22i8.  Woniiacriminathnron  the  Baift  o«  Agh  in  Programs  Receiving  Financial  Assistanoe  From  tie  EPA 


SAR  No.  2536.   Procedures  and  Requreinents  Impiei  lenting  ttw  National  Environmental  Policy  Act  tar  thi  i  EPA's 
naaaaichaiiUDawalopment  Program  and  tar  Public  aid  Other  Federal  Agency  Involvement 
iww  tieevKsorw  on  Loooying. 


SAR  Na  2791.    Insauclione  ter  nreperation  of  Cost  or  Pricing  Proposals 


General— ( ^mpleted  Actions 


qiisnoe 
Number 


3532 
3533 

3634 


3537 

3536 
3638 


Title 


Orug^TOe  Worliplaoe  (Grants) 

8ARNa095a   MHieellaneous  DelegaBona  from  the 
SAR  Na  094a   Implementation  of  Federal 


C  intracting  Authority — ._,_.._,.........„.„..„... . ....„ 

Acquisfon  Regulation  Coverage  on  Ratification  of  Unauttorized 


sm  No.  2739.   Claiming  Billing  Intormation  as  Confiddrtial  infonnatioa 
SAR  Na  2738.    BHng  Requirements  for  EPA  Contract  irs. 
SAR  Na  2536.    Rooadures  and  Requirements  Imptoi  wnting 
nssaawh  and  Davelopmeni  Program  and  fOr  Public  ar  d 
SARNaZ79a    MomMy  Progress  Rijports  and  Invoice  I 
SARNaa47a.   Cooperative  Agreements  and  Suparftj4d  Slate  Contracts  fbrSuperfUnd  Response  Actions 


ENVmONyENTAL  PROTECTION  AGENCY  (EPA) 

Fedarl  liwecMcfcIa,  Ringlclda,  and  flodenticlde  A^  (RFRA) 


RM  PESnODE  CNEIH0AL8  M  OR 
ON  RAW  AOMOULTURAL 
COMMOOmES  OR  PROCESSED 


Regulatory  Program 

ft  21  use 
348(a)/FFDCA  408;  21  USC  348/FFDCA 
408 

cm  CllaiulL  40  CFR  177  to  180;  40 
CFRl8Stol8e 

I  None 

I'Thia  rule  williseltfie  criteria, 
interpretatkxia,  and  categorizations  the 


the  National  Environmental  Policy  Act  for  thi 
Other  Federal  Agency  Involvefflent ..... 


Agency  will  foUi  w  in  establishing 
tolerances  and  ffod  additive 
regulations  undek-  Sections  408  and  409 
of  FFDCA  (USC  M8)  for  pesticides  and 

raw  agriciiltural 
commodities  (R/  ,Cs)  or  processed 
foods.  These  reg  dations  will  restate, 
update,  and/or  (  ariiy  practices  that 
have  been  devel  >ped  over  many  years, 
some  of  which  hpve  never  been 
codified. 


Tknttabla: 


Action 


NPRM 


Small  EnUflos  Aftai  lad:  Pusinesses. 
Governmental  Jurisdictions. 
Organizations 

Affaetad:  State. 
Federal 

AddMonallnfonnalon: SAR  No.  2802. 

PTSA-557-7700. 

Agancy  Contact  RbaaUnd  Graaa. 

Environmental  Proti  ction  Agency. 
Pestiddea.and  Toxi  t  Substances,  (H^ 


Regulation 

» -■  -  -  *'»  - 

lOBflDflOr 

rfunvsr 


203O-AA23 


Regulation 
Identifier 
Number 


2030-AAtO 
2030-AA15 
2030-AA16 

2090-AA09 

2020-AA16 
2030-AA24 
2030-AA20 


EPA'S 


rieguiaiion 
Kiemnier 
Number 


2090-AA10 
2O30-AA11 

2030-AAf2 
2030^17 
2030-AA18 

2030-AA14 
2030-AA19 
2030-AA22 


Prof  oaad  Rule  Stage 


men* 


11/  W/GO 


r<dewl  RagiiHr  /  Voi  58.  Na  aW  /  Monday;  Octobef  2a  IWD  /  UnHtod 


750Sq.  Washington.  DC  2MeO.  TU  SB7- 
7700 

RAI:  207I)-AC18 

3260.  REQULATION  OF  PE8TICIIMU. 
TRANSQEMC  PLANTS  (REVISIOII) 

olQnNlconcos  R6giuatory  Prograin 

Logri  Authority:  7  USC  13e/FIFRA  2;  7 
use  laea/FIFRA  3;  7  USC  136w/FIFRA 
25;  7  USC  laec/FIFRA  5 

CFRCItatlont  40CFR1S2^ 

iNone 


:  EPA  will  consider  the  need 
for  an  amendment  to  clarify  that 
pesticides  ^prodoced  by  or  wittiin 
transgenic  plants  are  considered 
biolo^cal  pest  control  agents  and, 
therefore,  may  not  be  exempt  from  the 
provisions  of  FIFRA  (the  existing 
section  1S2J0  exemi^  from  FIFRA 
regulation  all  plants  that  may  be  used 
as  biological  pest  control  agents). 
Instead,  chnnical  pesticides  produced 
by  transgenic  plants  may  receive 
r^ulatoiy  oversight  similar  to  ttnt 
which  is  already  in  (dace  for  mors 
traditional  pestidde  products  diat  are 
produced  and  appUed  by  conventional 
means.  This  regulation  and  its 
devdcMtment  will  be  coordinated  with 
USDA/AFHid  and  other  agencies,  as 
appropriate. 


Action 


FRCHa 


HPfmwPcMet     12A)0/90 
Stalsiiieni 

Smal  EntHlM  Aflwttd:  Undetermined 

QovwiMnml  Lcvws  AfiMlstf: 
Undeterndned 

AdCRtiOMl  kifoiiMtlon!  8AR  No.  28M. 

FTS:8-557-7B35. 

Agtney  Contaefe  Banloe  Slulsky. 
Environmental  Protection  Agsncy. 
Pesticides  and  Toxic  Substances,  (H- 
7507q.  Washington,  DC  20«6a  TBS  SB7- 
7BSS 

RIN:  2070-AC02 

3261.  MSIMCIU)  USE 
CLASSIFICATION  FOR 
GROUNDWATER  CONTAMWATINQ 
PESTICIDES 

SIgnHlcancy  Regulatory  Program 

Ugnl  Authority:  7  USC  iSBa/FIFRA  8: 
7  USC  136d/FIFRA  6;  7  use 
13ew/FIFRA25 


CFR  Citation:  40  CFR  152.170 

:None 


Abalnet  Tilis  rule  will  provide  a 
mechanism  for  identifying  pesticides 
wdiich  may  pose  an  unreasonable  risk 
because  of  thepotential  to  leach  into 
groundwater.  Ilie  Agency  will  propose 
criteria  for  Identiiyiin  peetiddM  as 
candidates  for  dasslncatiai  tor 
restricted  use.  Restricted  use  pesticides 
generally  may  be  applied  oidy  fay  state 
certified  applicators. 


PRCHe 


lO/OO/M 

SIMM  EMMaa  AfMdad:  None 

Qovanunant  Lavala  Alfadad:  None 

Anahrala:  Rnulatory  InqMct  Analysis; 
Regulatoiy  FlexibUity  Analysis 

Addmonal  InfWmaSon.  SAR  No.  2351. 

FT8:8-30M0Q3. 

AQoncy  Contact:  David  Alexander, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  {ft- 
7506Q.  Washington.  DC  20«oa  7BtSi6> 


RIN:  2070-ABeO 


»».  SALE  OF  RESTRICTED  USE 
PEtnCIOES  TO  NONCERTIPIED 


Lagil  Authority:  7  USC  136b/FIFRA  4: 
7  USC  laaj/FIFRA  12: 7  use 
laOw/FIFRA  25:  7  USC  136i/FIFRA  11 

CFR  Citation:  40  CFR  171.12 


iNone 

Abatraefc  This  action  is  intended  to 
develop  regulations  to  allow  tiie  sale  of 
restricted  use  pesticides  to  persons  who 
are  not  certified  under  special 
circumstances  as  set  Ibrtii  by  Congress 
in  1076.  Regulatory  development  will  be 
coordinated  with  the  review  of  State 
plans  under  FIFRA  Section  11  to 
determine  both  need  and  compatibilify 
with  State  autiiorities  and  programs. 


FR  GNa 


NWM        11/00/90 

Smal  EntMoa  Affodad:  Undeteimined 

Ctovammant  Lavala  Affoctad: 

Undetermined 

Analyala:  Regulatory  Flexibility 
Analysis 


AddMonal  Information:  SAR  No.  2337 

FTSAW7-7372. 

Aganey  Contact  Rabari  BlalanU. 

Environmental  hotoctioa  Agency 
Pesticides  and  Toxic  Substances.  (H- 
TSOeq.  Washington.  DC  2M0a  766  «7- 
7372 

RIN:  2070-AB4e 

imi  nrauLATioNi  on 

CERTIFICATION  OF  PSSncaE 
APPUCATom  oiKvmoin 

LogrtAirihorttr  7  USC  1361/FIFRA  U: 
7  use  130w/FnilA  25 

CFR  citation:  40  CFR  171 


:  None 

Abatraet:  This  action  is  intended  to 
revise  existing  rsfslatieae  on 
certification  of  peetidde  an^icatofa. 
The  current  standards  and  requirement 
need  to  be  qxlatad  to  darify  deffadttons 
and  to  reflect  rtisngss  to  tocfanology 
and  current  needs  to  State  proframs. 


10AIO/60 

Smal  EnOHao  Affadad;  OiganizaUons 
QovanMnant  Lavala  Affadad:  State 
Addmonal  kilonnallon:  SAR  No.  2446b 

FTS;6-SS7-7372. 


Environmental  PtalactioB  Agency. 
Pestiddee  and  Toodc  Subetances,  (H- 
7506C).  WaaUi«loo.  DC  2016a  966  667- 
7372 

RIN:  2070-AB7iB  

S264.  PESnCIDE  APPLICATOR 
CERTIFICATION  FOS  FOR  EPA 


11 

CFR  Citailon:  40  CFR  171 
:  rione 


31  USC  OTOI/FIFRA 


Abatraet  This  rule  is  totended  to 
implement  a  program  for  assessing  toes 
for  certification  and  traialiig  d 
commercial  and  private  applicators 
%t^o  apply  restricted  use  pesticides. 
Fees  will  be  collected  to  States  widi 
Federally-administsted  peattdde 
certification  and  trainMv  programs,  and 
will  cover  the  costs  of  administering 
Sttdi  programs. 


451« 


/  Vol  55.  No.  209  /    tonday.  October  29.  1990  /  Unified  Agenda 


rW^WB 


t2A)0/90 
AffWiMi:  Undetermined 


Undetennined 


SARNa2«iB. 


FT&»«S7-7S72. 


Agency i 

Environmental  Pkotection  Agency, 

Pesticides  and  Toxic  Substances,  (H- 

7506C).  Washington.  DC  20480,  TM  S57- 

737S 

RM:  lOTO-ABTB 

EXPCMIIEIITAL  U8C  KMHT  RULE 
raimTAM  MCnOBIAL 

pcsncncs  (RE^flsiON) 

8ignHlcane«  Regulatory  Phigram 

Ugri  AHlhorlly:  7  USC  laoc  /FIFRA  5; 
7  USC  laOa/FlFRA  3 

CFRCtaHMC  40CFR172 

■HKNone 

:  EPA  proposes  to  amend  its 
experimental  use  permit  regulations  for 
pestiddes  to  daiify  dw  drcomstances 
under  whidi  an  experimental  use 
pennit  is  prasamed  not  to  be  required 
end  the  basis  for  diat  presumption.  EPA 
siso  proposss  to  rsquire  notification 
before  initiatioa  (tf  small-scale  testing 
of  certain  genetically  modified 
microbial  pesticides.  Eadi  notification 
will  be  reviewed  by  the  Agmcy,  and  a 
(ketarminatibo  made  as  to  whettier  an 
experimental  use  permit  will  be 
required.  This  noOBcation  sdieme 
would  inqriement  providons  of  the 
Agency's  ptiky  statement  of  fune  28. 
1908  (51 FR  23302).  with  some 
modificatione,  and  Is  intended  to 
provide  sofBdent  oversi^  of  die  eariy 
testing  of  certain  microbial  pestiddes. 


m  GNe 


02/16/80    54  FR  7026 
12/00/00 

EnMlM  AltodtdS  Undetermined 


Undetermined 

:  Regulatory  Impact  Analysis 
iforaaHon:  8AR  No.  2446. 

FTS90^»7-70a5. 


AQancy  ConlMl 

Environmental 

Pestiddes  and 

7507C). 

7835 


RHI:  2070-AB77 


FtadBetx. 
Pi  Dtection  Agency. 
T  xic  Substances,  (H- 
Washing  on,  DC  2040a  700  857- 


LaqbI  Authority: 
CFR  Citation: 


3260.  REPORTW  H  REQUIREMENTS 
FOR  RISK/BEM#ITS  INFORMATION 
(REVISION) 

7  USC  136d/FIFRA  0 

IcFRisa 

lone 

Atatract  FIFRA  Section  6(a)(2) 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  dieir 
products.  In  Septi  imber  1985,  EPA 
revised  its  1979  s  action  6(a)(2) 
enforcement  polii  y  by  publishing  a 
notice  which  exp  tnded  upon  the  types 
of  factual  inform<  tion  which  must  be 
reported  and  esti  ilished  imifonn 
timeframes  for  ca  npliance.  In  response 
to  comments  rec(  ved  on  this  notice, 
the  Agency  is  rei  suing  it  as  a  proposal 
to  clarify  the  typ(  s  of  information 

must  report  to  EPA. 


which  registrants 


Fmsl /Action  07412/79 
merprviivv  nuw 
Final  Acten 
NPRM 12/00/90 

SmaOEntltlM 


Contact  David 


FTS:8-557-0505. 

AQOficy 

Environmental  Piiitection 
Pesticides  and 
7508C),  Washingtbn, 


_     RIN:  2070-AB50 


voonna  ■nerprav  anuw 

Fmal  Action  09i|z0/85  (50  FR  381 15) 

(44  FR  40716) 

(43FR37611> 


Oe>  23/78 


Businesses 
AffOelad:  None 
SARNo.  2338. 


Alexander, 
Agency, 
Substances,  (H- 
DC  2048a  703  557<> 


3267.POLICYOI  PROCEDURES  FOR 
NOTIFICATION  1  9TNEA0ENCV0F 
STORED  PESTIC  DES  WITH 
CANCELLED  OR  BUSPENOEO 
REOMSTRATION 

Lagal Authority:  7 USCiae / FIFRA 6 

CFRCttaHon:  N<  t  applicable 

Lasal  Daadfcia.  1  fone 

Abalract  This  po  icy  will  clarify  tfie 
requirements  of  i  iction  6(d  orif  Uie 


Federal  Insectidde. 
Rodcnticide  Ad  (FI^RA). 
will  provide  pro 
persons  who  possesi  i 
suspended  pesticide  i 
and  State  and  local 
possessions;  (2)  die 
and  (3)  the  place  the 


'ungidderand 
The  po!:cy 

es  for  certain 

cancelled  or 

to  notify  the  EPA 
iffidals  of  (1)  such 
luantity  possessed;; 
pesticide  is  stored. 


10/1  0/90 


Lavalo  Affaclad: 


NPRM 

Sman  Entmaa  Affaclad:  Undetermined 

Govaminant  I 

Undetermined 

Additional  lnfonnat|oR:  SAR  No.  2720. 

FrS:8-382-7825. 

Aganqf  Contact  I 

Environmental  Protektion . 
Pesticides  and  Toxiq  I 
342),  Washington,  i 
7825 

RIN:  207O-AC08 


d: 


FRCHe 


Helfgott, 

Agency, 
Substances,  (EN- 
'20460,202  302- 


3268.  PESTICIDE  Di  TA 
REQUIREMENTS:  MfTHOOS  FOR 
SAFE  STORAGE 

Signiflcanca:  R 

Legal  Authority:  7 
FIFRA  0,  FIFRA  10 

CFR  Citation:  40 


DISPOSAL 

itory  Program 
136/F1FRA3, 


NonB 


150;  40  CFR  105 


Abatract  EPA  is  aut  lorized  to  issue 
r^ulations  to  spedi;  the  types  and 
minimum  amounts  o  data  the  Agency 
requires  to  support  t  le  registration  or 
continued  registratio  i  of  a  pestidde, 
and  for  other  purpos  ss.  This  rule  may 
specify  the  necessar; '  infcmnation  and 
data  EPA  would  reqi  lire  regarding 
methods  for  the  safe  storage  an<f 
disposal  of  pestidde  i.  The  data 
requirements  table  a  id  supporting 
information  would  b  tcome  a  part  of 
existing  40  CFR  158. 

Tbnatabla: 


NPRM  12/00/90 

SmaN  EntMaa  AffOe  ad:  Businesses. 
Governmental  Juried  ctions 

Oovammant  Lavaia  AffOdad:  None 

Analyala:  Regulatory  fanpad  Analyds: 
Regulatory  Flexibilit  r  Anafysis 

AddMional  InlOiiiiaMpii;  SAR  No.  2724. 
FTS:8-557-5734. 


FR  CNe 


Fadeiftl 


Hagbter  /  Vol  55.  No»  209  /  Kfeaday.  October  28.  MOO  /  Unifltd  Ag>ndt 


EPA-RFRA 


Agwiqf  Contact  Robnt  Hoist, 

Environmental  Protection  Agmcy. 
Pesticides  and  Toxic  Substances.  (H- 
7507q.  Washington.  DC  20«ea  TBS  857- 
5734 

RIN:  2070-ACll 


32M.  RFRA  BOOKS  AND  RECORDS 
OF  PESnClOE  PROOUCnON  AND 
DISTRIBUTION  (REVISION) 

Legal  Authority:  7  USC  136f/FIFRA 
Section  8 

OFR  Citation:  40CFRie8 


None 

Abolraet:  This  actijiHi  may  change  die 

recordkeeping  requirements  for  

registrants  and  applicants  under  FIFRA 
Section  8.  It  will  also  examine 
recordkeeping  atfected  by  the  1968 
amendments  to  FIFRA  and  amend  40 
CFR 109,  as  necessary. 


FRCH* 


NPRM  11/00/90 

SmaN  EntMoo  Affactacb  None 

Oovafnmanl  Lavala  Affadad:  None 

AddHlonal  Information;  SAR  Na  2725. 

FTS«47S-778e. 

Aganey  Contact  Steve  Howie. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (EN- 
342).  Washington.  DC  20460,  202  475- 
7786 


Rllfe  2070-AC07 


3270.  PESTICIDE  DATA 
REQUIREMENTS  (REVISION) 

SIgnHteanca;  Regulatory  Program 

Lagtf  Auttwrity:  7  USC  13/FIFRA  3. 4. 
andS 

CFR  Citation:  40  CFR  158 


None     . 

AlMlrBCt  This  amendment  will  update 
the  existing  current  data  requirements 
(40  CFR  158)  for  evaluating  the 
registrability  of  pesticide  products. 
Reasons  for  the  revisions  include  recMit 
health  and  environmental  concerns 
(e.g.,  groundwater  contamination. 
wotkm  BKfomuB  and  neurotoxicity)  and 
advancements  in  testing  technology. 
The  revisions  may  clarify  data 
requiremeQte  to  reftect.  current  practice, 
and  changes  to  make  40  CFR  158 
ctmsistent  witti  FIFRA  88.  Alsc 


comparative  product  performance  data 
requirements  for  use  in  risk/benefit 
analysis  and  in  preparation  of 
regulatory  options  used  in  maldng 
risk/benefit  decisions  will  be 
incorporated  into  40  CFR  158. 


NPRM  11/00/90 

Sman  Entmaa  Afffaetad:  Businesses 

Oovamntant  Lavala  Affactad:  None 

Analyala:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

AddMonal  InfomtaSoa  SAR  No.  2687. 

FTS«-5S7-7eeS. 

Aganey  Contact  Amy  Rispin. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7507C).  Washington.  DC  2046a  70S  557- 


RIN:  2070-AC12 


S271.  STORAQE.  DISPOSAL, 
TRANSPORTATKNI,  AND  RECALL  OF 
PESnCIDES:  PROCEDURES  AND 
STANDARDS 


Regulatory  Program 
Legal  Auttwrity:  7  USC  136q/FIFRA  19 
CFRCItalion:  40  CFR  165 


i  Other.  Statutory, 
December  24, 1991. 
Final  Container  Standards 

Abetract  The  1968  amendments  to 
FIFRA  significantly  expand  EPA 
auttiority  to  regulate  the  storage, 
transportation,  and  diqMsal  of 
pesticides.  The  Agency  may  exercise 
this  authority  through  labeling 
provisions,  procedures  for  recall  of 
canceled  products,  and  other 
regulations  for  storage,  transport  and 
disposal  of  pesticide  residues.  EPA  is 
required  to  omduct  a  study  on 
pesticide  container  design,  and  submit 
a  Report  to  Congress  by  12/24/00. 
Container  design  and  residue  removal 
regulations  must  be  issued  by  12/24/91. 


NPRM  (Recall, 
Storage, 


11/00/90 


Suspended/CanoeNsd 


NPRM  (ConMnar  12/00/90 
Design, 


Storage, 
Disposal  and 
Tn 
of 


Smel  Emmee  Affeelad:  Businesses. 
Governmental  )urisdictions 

Qovemmenl  Levele  Affected:  Local, 
State,  Federal 

Analyala:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

AddHlonal  kifonnaMon:  SAR  No.  2680. 

FTS-.8-557-7ee5. 

Agency  Contact  Paul  F.  Sckada. 
Environmental  Protactioa  Afeoqr, 
Pesticides  and  Toxic  Substances,  (H- 
7507Q.  Washington.  DC  20400. 7M  M7> 


RBI:  2070-AB05 


3272.  CMLMIBSISr ANtPACKAQBMl 
REOULATIONS  (REVISION) 

Legal  Aulhortlr.  7  USC  126/FIFRA  25 

CFRCNaHOK  40  CFR  157;  16  CFR 
1700.15;  10  CFR  170020 


None 

EPA  regulations  should  be  concurrent 
withCPSC 

Abetreet  These  regulations  will  revise  • 
current  (3iild  Resistant  Packaging 
regulations  (CRF)  to  be  consistent  widi 
0  CRP  (Motood  testing  revisions  die 
CP8C  is  proposing  in  its  ragulationa. 
Also,  these  regulations  will  discuss  4ia 
implementetion  of  these  diangea  In 
terms  of  pesticide  registrations. 


NPRM  00/00/00 

SmeR  EnMHee  Affected:  Businesses 

Qovemmeni  Levele  Affecieo. 
Undetermined 

Analyele;  Regulatory  Impact  Analysis 

AddMonal  hwonNallon:  SAR  No.  2636. 

FT8A-S57-7700. 

Agency  Contact  tosaHadL  Cteea. 

Environmental  Protactton  Agency. 
Pesticides  and  Toxic  Substances,  (H- 
7506C).  Washington.  DC  20t8a  711 K7* 
77W 

RBI:  207OWVB9e 


V  VoL  SSw  No.  200  / 


'M.  mOTECnON  AQENCY  (EPA) 
hMMdlelitau  Punoleifte.  and  Rnrianflflrta 


AM 


MRXXk 


Regulatory  Program 

21  use  34ea/FFDCA 
40«  a  use  348/FFDeA  400 

CFROMIon:  40  ePR  177  to  1«) 

None 

:  Hiis  iQgnlaHon  will  set  fortfi 
prooedurei  tfarooi^  which  food  additive 
toletaacea.  laqairad  bf  Scctioa  400  of 
the  Federal  PcKxl,  Drug  and  Cosmetic 
Act  CFFDCA).  may  be  established, 
modffied  or  revoked.  The  proposal  also 
covers  procedural  rules  governing  the 
fiUog  of  obJectioM,  reqoeets  for 
hearings  and  hearing  inocedures  under 
FFOeA  Sections  408  and  400.  In  a 
second  rulemaking  whidi  will  overiap 
with  this  one,  the  Agenqr  plans  to 
develop  a  unified  rqgulation  that  will 
deal  with  the  substantive 
interpretations  and  criteria  for 
establishing  or  amending  a  tolerance  or 
■Dod  addiliw  tagalatian  (tee  separate 
•■try  faitfais  Agnda). 


NPRM  10/10/n    S3  FR  41126 

FRKA  aeetton  40l/4it  MveetfunllMaa 

Hnal  Action  10/00/90 

ShmM  EMIMm  Afltcltii  Undetermined 

wv^mnMn  u&vwm  ATnciKB 
UMntenrined 

;  Regulatory  Impact  Analysts 

MMIMllOllcSARhki.2444. 

FTS«-SS7-770a 


ILGboss, 

Enviionmeatal  ftotection  Agency, 
Pesticides  and  Toxic  Substances.  (H- 
TSOSe).  Washington.  Oe  20400,  718  SS7- 


RM:  207O-AB78 


11741 JABEUMQ  REQUWaiEliTS  FOR 
FESncneS  AND  DEVICES 
(REVWON) 

UOil  AnVioflly:  7  USe  I36a-l3ew 

CmCRMOR  40  CFR  ISO;  40  CFR 167 

:  None 


:This  regulaflon  win  revise 
and  expand  tiie  l^lii^  reqtdrements 
far  pedldde  products  and  devices.  The 
revisions  will  provide  for  pestidde 
producers  a  comprehensive  description 
of  pesticide  labeling  reqaireaaents,  and 


NPRM 
Fmal  Action 


wiU  result  in  bet4r  quality  pesticide 
labeUng  for  usen 


PRCNa 


0/26/84 
0/00/00 


48  FR  379S9 


SmalEntttlM  Al  8ct«d:  None 
Govamment  Ltv  te  Aftacted:  None 
Analyais:  Regulal  sry  Impact  Analysis 
AddMonal  lnfor4ation:  SAR  No.  2288. 
FTS:8-557-0844. 

Agancy  Oonlacd|« 

Bivironmental  Pr  )tection  Agency. 
Pesticides  and  Tc  dc  Substances.  (H- 
7508e),  Washingt  m.  DC  2048a  TBS  557- 


RIN:  2070-AB4e 


327S.  INTERPREfi 

ADVERTISING 

REGISTERED 


ATIVERULE- 
C(AIMS  MADE  FOR 

PRODUCTS 


PEmaOEl 


LoQal  Authority: 
CFRCItalion: 


i  ru  e 


AbttracfcThis 
section  12(aMl)(B 
the  regulation  of 
advertising  registered 
products.  The  r^ 
standards  for  accri 
claims  with 
about  the  safety 
product. 


Final  Action  11/ 10/90 
Smal  EntitiM  Af  ictod:  None 


7  use  136j  /FIFRA  12 
153 


40CFS 

I  one 


interprets  FIFRA 
which  provides  for 
i  kims  made  when 
pesticide 
will  establish 
iptable  advertising 
respefct  to  claims  made 
I  nd  efficaqr  of  the 


:None 

Additional  Infon^rtlon:  SAR  No.  2554. 

FrS«^7-7443. 

Agancy  Oontaefclean  feiddns. 
Environmental  Pti  itection  Agency, 
Pesticides  and  To  dc  Substances.  (H- 
7586e).  Washingt  in.  DC  2048a  TBS  5S7- 
TMS 

RIN:  207a-AB88 


3276.  REVISION  <  IF  STATEMENT  OF 
POLICY  ON  FIFR  ^  SECTION  17. 


PESTICIDES  ANG 
FOR  EXPORT 

Lagal  Authority: 

CFR  Citation:  Ndt 


DEVICES  INTBIDED 

7  use  138  /  FIFRA  17 
applicable 


None 


AbatradrHiisactioii 
Statement  cf  Policy 
export  of  mregister^ 

identify  the  requiren  ents 

be  met  for  the  expor 

pesticides  aad  to  sp<  U 

which  EPA  will  folio  w 

governments.  Changi  is 

incorporated  to  impr  )ve 

and  response  to  pot^itial  violations 

FIFRA  17. 

TImatabIa: 


will  revise  the 
legardingthe 
'  pekticidee  to 

which  must 
of  unregistered 
out  procedures 
to  notify  foreign 
wiHbe 
recognition 

of 


Action 


Proposed  Policy     02/1 2/90    55  FR  4967 


OO/CD/OO 


Final  Action 
Small  EnWlas 
Govamnant 


AffBC  od: 


None 

:None 

AddWonal  tnfonnall|m:  SAR  No.  2735. 

FrS:8-475-7825. 

Aflancy  ContBcti 
Environmental  IVote^tion 
Pesticides  and  Toxic 
342).  202  475-7B25 

RIN:  207&-AC09 


3277.  WORKER  PRC  IECT10N 
STANDARDS  (REVI9  ION) 

Signlficanoa:  Reguli  toiy  IVogram 

Lagal  Authority.  7 1 SC 136/F1FRA  3: 7 
use  13M/FVRA  26;  7  USC 
136w(a)/nFRA  25 

CFR  Citation:  40  CFR  156;  40  CFR  170 


NODt 


Abatract  The  Workc. 

Standards  for  agricul  ural  pesticides 
will  be  revised  to  ref  ect  new  and 
developfaig  requirenn  nts  for  die 
registration,  reregistr  ition  and  use  of 
pesticides.  The  currei  it  standards  need 
to  be  revised  in  ordei  to  increase  the 
scope  of  coverage.  u[  date  tfie 
provisions,  clarify  de  initions  and 
responsibilities,  and  mprove 
implementation,  com  iliance.  and 
enforcement 


raCNe 


Phrllis 


Flaherty. 

Agency. 

Substances,  (EN- 


Protection 


Adton 


ANPRM 
NPRM 
Final  Action 

Small  EntWat 

Organizations 


Oe/ti/64 
07/01/88 
12/01/90 


Federal 


FR 


48  FR  32805 

S3  FR  25870 


Businesses. 
State. 


F«dwd  Ragbter  /  Vol  55.  No.  200  /  Monday.  October  29.  1990  /  Uiaiflad  Agenda 


EPA-FIFRA 


Analysie:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Infonnation:  SAR  No.  1640. 


FrS:8-557-7e6e. 

Agency  Contaet  Patrida  BresUii. 

Environmental  Protection  Agency, 


Pesticides  and  Toxic  Subatancet.  (H- 
TSOeq.  Washington,  DC  20Ma  7C3  n7- 


Rill:  207O-AA40 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Fedfrt  In— ctlcW,  Funglddt,  and  RodiitlcW  Act  (FIFRA) 


3279.  RECUSniATION  DATA 
REQUIREMENTS  FOR  PE8TICI0E 
PRODUCT  PERFORMANCE  AND 
COMPANION  PESTICIDE 
ASSESSMENT  QUIDEUNES 
(REVISION) 

CFR  Citation:  40CFRlsa640 


FRCHa 


Withdrawn  07/27/90 

SmaN  Entitiea  Affeeted:  Undetermined 


Undetermined 

Agency  Contact:  Baiaard  A. 
7BS587-2ni 

RIN:  207O-Afi82 


ENVIRONMENTAL  PROTECTION  AQENCY  (EPA) 
Toxic  Subttanfs  Control  Act  (T8CA) 


3279.  •  REGULATORY 
INVE8TIQATI0N  UNDER  THE  TOXIC 
SUBSTANCES  CONTROL  ACT  (TSCA) 
TO  REDUCE  LEAD  (PB) 
CONSUMPTION  AND  USE 

SIgnHlcance:  Regulatory  Program 

Legal  Authority:  is  USC  2604/TSCA  5; 
15  USC  260S/TSCA  6 

CFR  Citation:  40  CFR  721;  40  CFR  750 

Legal  DeadMie:  None 

Alwlracfc  This  action  initiates  a 
regulatory  investigaticHi  under  TSCA 
sections  5  and  6  to  determine  the  most 
cost-beneficial  way  to  reduce  human 
exposure  to  lead  (Pb).  The  investigation 
will  t»nsist  of  the  following:  (1) 
examination  of  the  potential  sources  of 


human  exposure  to  lead  throughout  the 
life  cycle  and  determination  of 
unreasonable  risks:  (a)  publication  of 
an  ANPRM  requesting  infoimation  and 
announcing  our  regulatory  intentions, 
%diich  could  possibly  include  a  TSCA 
section  6(a)  rale  for  mandatory  battery 
recycling,  (b)  a  TSCA  section  6(a)  rule 
to  restrict  or  phasennit  high  exposure 
Pb  uses,  and  (c)  a  TSCA  secti(Hi  5(a)(2) 
significant  new  use  rule  (SNUR)  for  Pb 
to  prevent  hazardous  new  uses  of  Pb. 
The  initiative  may  reduce  risks  firom 
exposure  to  Pb  via  regulatory  economic 
incentives  designed  to  promote 
pollution  prevention  by  using  less 
hazardous  substitutes  and  recycling 
whenever  possible. 


ANPRM  11/00/W 

Smal  EntMee  Affected:  Undetermined 

Qovermnent  Leveie  Affected: 
Undetermined 

Aneiyaie:  Undetermined 

AddMonel  Information:  SAR  No.  284B. 

FTSA-382-382e. 

Agency  Contact  Jaidoe  JohiisoB, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances. 
Washington,  DC  20460,  (TS-7M),  SH 


RIN:  2070-AC21 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Subctanc—  Control  Act  (TSCA) 


3290.  •  POLICY  STATEMENT 
IMPLEMENTING  THE  PRIOR 
INFORMED  CONSENT  PROCEDURES 
FOR  THE  EXPORT/IMPORT  OF 
INDUSTRIAL  CHEMICALS 

Legal  Auttwrfty:  London  Guidelines  for 
the  Exchange:  of  Information  oa 
Chemicals  in;  International  TVade 

CFR  Citation:  Not  yet  determined 

:  None 


Alwtract  The  EPA  intends  to  publish  a 
proposed  policy  statement 
implementing  die  Prior  Informed 
Consent  (PIC)  procedure  few  industrial 
chemicals.  The  principle  of  PIC  was 


accepted  by  the  United  National 
Environment  Programme(UNEP)  as  an 
amendment  to  the  London  Guidelines 
for  the  Exchange  of  Information  on 
Chemicals  in  International  Trade.  The 
US  is  a  member  dT  UNEP  and  a 
signatory  to  the  Guidelines.  Hence,  EPA 
is  preparing  this  policy  statement  to 
further  comply  with  the  London 
Guidelines,  specifically  Uie  provisions 
of  the  PIC  procedure. 

The  goal  of  the  Guidelines  is  to 
enhance  the  safe  management  of 
chemicals  in  all  countries  through  the 
exchange  of  scientific  technical, 
economic  and  legal  information  on 


chemicals  in  international  trade.  The 
policy  statement  will  provide  die 
current  proposed  list  of  industrial 
chemicals  banned  or  severely  restricted 
in  the  US  which  will  include  chemicals 
subject  to  regulatory  action  taken  by 
agencies  other  than  EPA  OTS  beUeves 
this  policy  statement  will  establish  a 
mechanism  for  info  exchange  which 
will  advance  the  protection  of  human 
health  and  the  global  environment 


NPRM  OS/00/91 

Smal  Entltlee  Affected:  None 


7  V<1  56.  Ng  209  / 


AflMltd!  Federal 
SARNa280a 


FTSA-382-3187. 

AflMKy  ConlMt  Lin  Faalh. 
ftiilmuiuwitri  RptecUuu  Agency. 
PttHkUmt  md  Tadc  Sabttancee, 
Weihiogton.  DC  20«6a  (TS-778).  202 


RIN:  207a^C22 


tai.  TOXIC  CHBMCAL  "VEAK. 
RELEASE"  REPORTINQ  RULE 
(REVISION) 

UgilAirthOflly:  42  USC  llOlS/SARA 
(EPCRA)313 

40CFR372 


None 

;  lliis  action  proposes  to  add  a 
*^a1c  release**  reporting  element  to  the 
Toxic  Chemical  Release  Inventory 
Reporting  Fonn.  Cunent  reporting  irf 
releases  is  of  annari  releases  to  alH 
environmental  media  The  proposal 
addresses  the  issue  of  obtaining  more 
spccluv  indicattm  on  the  highest  single 
release  in  onlar  to  better  assess  aoate 
risks  to  health  and  the  environment 


male 


12/00/90 


t  Ltwlt  AfftdMl:  State. 
Federal 

AiMlyals:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

:  SAR  No.  2555. 


Hasen. 

Environmental  Protection  Agency, 
nstiuues  and  Toxic  Substances,  (TS- 
779).  Washington.  OC  20400, 202 : 


RIN:  207lr-AB8e 


tTOPCTmONS 
RECBVEO  TO  ADD  TO  OR  DELETE 
CNEMCAIS  fWMI  TME  LIST  OF 
TOIOC  CNBHCALS  UNDER  SECnON 
SIS  OF  SARA 

s  42  use  11Q13/SASA 


40GFR372 


(EPCRA)313 


:  Oih«r.  Statutory. 
For  aacfa  of  these  petitions  the  Agency 
must  either  Initiate  ndemaldi^  or 


ly.  October  29.  1800  /  Uaified 


provide  an  explanation  for  the  denial  in 
the  FEDERAL  REGISTER  within  160 
days. 

Abstract:  These  a(  dons  grant  or  deny 
petitions  received  o  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  S4  ction  313  of  the 
Superfimd  Amendi  lents  and 
Reauthorication  Ai  t  (SARA)  (also 
known  as  the  Emei  gency  Planning  and 
Community  Right  1 1  Know  Act 
EPCRA).  The  actia  a  cover  individual 
diemicals  or  group  i  of  chemicals  for 
which  petitions  ha'  e  been  received. 


Action 


NPRM  0(tOO/00 

Smaa  EntitiM  Afft  Mad:  Businesses 


Qovwmment  Lavi 
Federal 


Date 


Fft  Cite 


RIM:  207D-AC0O 


Affected:  State. 


;  SAR  No.  2425. 


FrS:8-382-3e67. 

AQMicy  Contact  dusan  Hazen, 
Environmental  Pro  ection  Agency. 
Pestiddes  and  Tox  c  Substances,  (TS- 
779),  Washington.   K:  2046a  202  382- 


32S3.  SECTION  31  i  SUNSET  REVIEW 


Logal  AuUiorily:  ^  USC 11013/SARA 
(EPCRA)  313 

CFRCItaSon:  40dFR372 

N(ne 


AbalraetThe 
EPCRA  Section  31 
toxic  diemicals 
to  be  reported  in 
reporting  form 
reporting  section 
activities.  Botii  of 
"sunsef '  after  the 
unless  the  Agency 
them.  These 
address  these 

Tbnatabia: 


propo(  ed 


lei  I 
n  nges. 


final  rule  implementing 
allowed  releases  of 
than  1000  pounds 
A]so,tiie 
inclided  an  optional 

waste  minimisation 
I  lese  sections  will 
960  reporting  year 
akes  action  to  retain 
amendmento  «vill 
reporting  requirements. 


HI  Cite 


NPRM 
Final  Action 

Smal  EnttUas  Aff 4 

QOVafTMMMt  I 

Federal 

Addlllenai  fcifonw^llon;  SAR  No.  2743. 

FrSA-382-3667. 


101)0/90 

ooroo/oo 

Businesses 
Alffaelad:  State. 


Aganey  Coalact:  8u«  a 

Environmental  nrotecfon 

Pesticides  and  Toxic 

779).  Washington.  DCia04ea  298 

3667 

RIN:  2070-AClS 


Agenc). 
Substances,  (TS- 


PROPOSED  RULES 


TEST  RULES: 

26a3/TSCA 


ISC 


Legal  Auttwrtty:  isi 

4 

CFR Citation:  40CFR|799 

Legal  Daadihw:  Othei ,  Statutory. 
12-month  statutory  deadline  for  ITC- 
designated  chemicals 


E»A 


Abatract  The  followiijg 
chemicals  for  which 
rulemaking  to  require 
testing  through  negoti4ted 
orders,  or  puMish  a 
provides  the  reasons 
The  list  includes 
been  designated  for  p^hirity 
consideration  by  die 
Testing  Committee  as 
chemicals  (i.e . 
designated  chemicals] 
month  statutory 
apply.  The  list  also  incudes 
or  categories  of  chemi{»ls 
been  identified  for 
by  other  EPA  program 
through  EPA  review 


table  lists 
will  initiate 
esting,  obtain 


AfY«WiPspHBtes(tTCUfa) 

ANPRM 12/29/83  (44  FR  57452) 
'  NPRM  06/00/91 


NPRM  11/00/90 
Ettwxylalad  Ghntemary  lAmmonium 


FR  57562) 
MMnonium 


NPRM  12/00/90 

OyddatefnciJalS) 

ANPRM  12/30/83  (« I 
NPRM  00/00/00 
tonldizoNum  Quatamaiy 
Compounds 
NPRM  12/00/90 


NPRM  07/00/92 


NPRM/Consent  Ordt  r  01/00/91 
SmaH  EntMaa  AffacM  ±  None 


Additional  InfonnaHoh: 

FrS.-8-475-8130. 

Agancy  ConlM 
fiiviroiBBeatal 
Pesticides  and  Toxic 


ftotadun 


consent 
which 
not  doing  so. 
which  have 
testhig 
Interagency 
weO  as  those 

and  non- 
for  which  the  12- 
doesnot 
chemicals 
which  have 
conrideratioa 
offices  and 
pteeesses. 


mtioe 

fin 
I  cheu]  cals 


,  recomi  lended 


'  requii  ement  < 


tes  ing' 


None 


Ham. 
Agency. 
Subetancee.  (TS> 


r<<OTl  ItojIiHr  /  Vd.  55>  Wo.  m  f  Monday.  Octebaf  2^  ItQD  flMittA  Agadi  «lil 


778).  Washington.  DC  20M0.  MS  47»- 
8Uf 

RiN:  207O-AB07 


328S.  NEOOTIATED 
CONSENT/PROCEDURAL  TEST  RULE 
(REVmON) 

Ugri  Aulhoffty:  is  USC  2e03/TSCA  4 

CFRCttadOft  40CFR7gO 

;Noiie 


This  action  will  amend  the  testing 
consent  order  process  to  increase  its 
efficiency.  The  consent  order  process 
was  adopted  by  the  Agency  in  June 
1986.  Based  on  experience  to  date,  the 
Agency  needs  to  make  changes  in  the 
process  to  reduce  the  resources 
required  for  consent  order  negotiatiim. 
This  rale  would  propose  appropriate 
procedural  dianges. 

ThiMtablK 


Action 


FRCHa 


05/17/85  50  FR  20652 
06/30/86  61  FR  23706 
09/01/89    54  FR  36311 


Interim  Final 

Rute 
Interim  Rnal 

Rule 
Interim  Final 

Rule  (Technical 

Moditicallon) 
NPRM  04/00/91 

Final  Action  06A)0/92 

SnuM  EiiUIIm  AffociMb  None 

GovemnMfit  L«v«to  Aftacttd:  None 

AddltiOfMl  InfoniMtton:  SAR  No.  2245 
and  SAR  No.  2657. 

FTS:a475'813a 

Aganqr  Contact  Gary  Tlmm, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS* 
778],  Washingtoa  DC  2D4ea  292  <7S> 
8130 

RIN:  2070-AB30 

32it.  SARA  SECTION  110  CHEMICALS 
GENERIC  TEST  RULE 

SIgnificanca:  Regulatoiy  Pttigram 

Lagal  Authority:  16  USC  2603/TSCA  4 

CFR  Citation:  40CFR790 

Ulna:  None 

;  The  regulation  will  set  forth 
the  p<riicies  and  invcedures  for  asing 
the  TSCA  Sectim  4  testily  authority  to 
obtain  toxidty  and  dtemical  fate 
testing  to  fiOI  certain  data  needs 


identified  in  toxidty  profiles  of 
chemicals  prepared  pursuant  to  Section 
110  of  the  Superfond  Amendments  and 
Reauthorization  Act  (SARA). 


Adlon 


DM*  FRCae 


NPRM  03/00/91 

Small  Entmaa  Affectadt  None 
Qovammant  Lavala  Affadad:  None 
Additionai  IwlOfiiiaMoit  SAR  No.  2563. 
FTS:6-475-813a 

Agancy  Contaefe  Gary  nmm. 

Environmental  Protection  Agency, 
Pestiddes  and  Toxic  Substances,  fIS> 
778),.  Washington.  DC  20460^  991  «7S> 
8130 


RIN:  207a-Afi79 


3287.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Lagal  Autherttr.  15  USC  2604  /  TSCA 

5: 15  USC  2607  /  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Lagal  Daadilna:  None 

Abatract  EPA  has  instituted  a  program 
to  monitor  the  commerdal  development 
of  existing  chemicals  of  ccmcem  and/or 
to  gather  infonnation  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  Identifled.  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA) 
sections  5  and/or  8  to  reqirire  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  Cbnal  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

TimatabIa: 


FR  CMe 


NPRM:(Amine         10/00/90 
Containing 
Metalworking 
Fluids  with 
Potassium  or 
Scdhjm 
Nitrites) 
( Aromatte  Etliar  Diamlnoc) 

NPRM:  06/30/90  (55  FR  21677) 
Final  Action:  01/00/91 
(Certain  CFC  SubtOmiBS) 

NPRM:  02/21/90  (55  FR  6012) 
(Eitonne  nbef) 
NPRM:  01/00/91 
Fmal  Action:  00/00/00 
(2,4-Pentanedtone) 

NPRM:  09/27/89  (54  FR  9954Q 
Final  Aetiort  12/00/90 


;Noaa 

Qovanmiani  Lavala  Affadadt  Nana 
AddNlonal  hifOnnaSan:  SAR  Ffo.  1929. 
FTS:8-382-349& 

Aganey  Oontaci:  naak  Kavar. 

Enviranmental  ftotection  AgniGy. 
PMtiddes  and  Toxic  Sobetances.  (T8- 
778).  Washington.  DC  ?n4ll0.292  29^ 


RIN:  207I^-AA59 


3298.  GENERIC  SWMSFICAWT  NEW 
USE  RULE  <SNUR)  RNI ACRVLATE 
COMPOUNDS 

Lagal  Airtliorily:  15  USC  2894/T8CA  5 

40  CFR  721 


Lagal  Daadbia:  None 

AbalracL  The  generic  acrylate 
significant  new  om  rale  may  reqolra 
any  person  who  proposes  to 
manufacture;  insert  or  piooese  aa 
acrylate/methaa]dat«  sub^  to  the 
category  definitkm  oontained  within  the 
proposed  rale  to  notify  EPA  at  leact  90 
days  in  advance  of  the  taiHiatioa  of 
mannfactora  or  processing  for  a   . 
significant  new  oea.  Hm  dgnfficant  new. 
use  rule  will  apply  to  a  street  of 
acrylates  and  methaaylates  added  to 
the  inventory  after  the  effective  date  of 
the  rule.  It  will  no  longer  be  necessaiy 
to  issoe  routine  5(e)  orders  or  diendcal 
specific  SNURs  for  those  acrylates 
covered  by  the  rule. 


FR 


NPRM  00/00/00 

SmaR  EnOliaa  AffadadS  Undetermined 
GovaiiMiianl  Lavala  Affadad:  None 
Additional  InfOnnalfon:  SAR  No.  2247. 
FTS«-382-3857. 

Agancy  Contad:  |Hiai  Ahvaadl 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington,  IX!  2048a  2K  292- 
3857 

RIN:  207O-AB56 

3299.  RULEMAKING  CONCERNINQ 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGri 

SignMcanoa:  Regulatory  Program 

Lagal  AMOwflly:  15  USC  2904 /TSCA 

5: 15  USC  2607  /TSCA  8 


/  Vol  55.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agendc 


40CFR721 


40  CFR  704: 40  CFR  720: 


None 


Undw  the  authority  of  tfie 
Toxic  SalMtanoas  Contrd  Act  CTSCA). 
tba  Agsncy  Is  prapoaing  two  Mparate 
ngnlatocy  actlona  for  manufoctoran. 
importen,  and  processors  of  certain 
microbial  prodocts  of  biotechnology. 
Under  section  5  ci  TSCA,  the  Agency  is 
proposing  to  amend  its  definition  of 
"sniall  quantities  solely  for  research 
and  development**  contained  in  the 
Premanofscture  Notification  (FMN) 
Rule,  diereby  requiring  persons  to 
submit  notices  prior  to  testing  new 
microoigsnisms  in  tlw  envinmment 
Tliis  amendment  will  establish  a  special 
notification  mechanism  for 
experimental  releases  of 
microorganisms.  EPA  also  is  proposing 
significant  new  use  notification 
requirements  under  section  5(a)(2). 
vdiich  would  ensure  that  EPA  wiU 
receive  for  review,  notices  of  laige 
scale  releases  of  microoiganisms 
developed  for  significant  new  uses.  The 
primary  objective  of  these  actions  is  to 
ensoTB  uses  of  microoiganisms  in  the 
environment  do  not  affoct  human  healdi 
and  die  environment  in  unforeseen  and 
possibly  harmful  ways.     ^ 


FRCNa 


02/15/89    54  FR  7087 
01/30/81 

Undetennined 


QOWIMWfK  L0VW8  AfMCMK 
Undetermined 

AnatyaiK  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 


SAR  No.  2325  (SNUR  for  Certain 
Biotedi  Products):  SAR  Na  2328  (FMN 
for  Certain  Biotedi  Products). 

FTSA-382-385&  "^ 

Aganey  ConlMfc  Ron  Evans, 

Environmental  Protection  Agency, 
Psstiddes  and  Toxic  Substances.  (TS- 
79*),  Washington.  DC  20480.  MB  SH- 


raN:207D-AB81 


3210.  HIOPOSAL  TO  EXEMPT 


MM  RBQWREMENTS  UNDER  TSCA 

Regulatory  Program 


Logal  Authortty:  is 
CFRCHaHon:  40 


CF  I 
Non ! 


Atalracfc  Under  the 


JSC1504/TSCA5 
723 


luthority  of  the 


Toxic  Substances  Co  itrol  Act  (TSCA). 
the  Agency  will  prop  ise  to  exempt  fiom 
review  certain  categ(  ries  of  new 
microorganisms  used  in  specified 
contained  systems.  T }  meet  the 
requirements  under  a  action  S(h)(4)  of 
TSCA.  it  must  be  she  wn  that  the 
substances  may  not  present 
unreasonable  risks.  I  PA  is  considering 
public  comment  rece  ved  and  other 
evidence  concerning  ise  of 
microorganisms  in  di  ised  systems  and 
other  controlled  envi  onments  to 
determine  whether  a  rtain  spedfic 
categories  satisfy  the  requirements  of 
section  5(h)(4)  of  TSCA. 


NPRM 


01/3  1/91 


FRCite 


Snwl  EntHlM  Affaefed:  Businesses. 
Governmental  Jurisd^itions. 
Organizations 

^ffactad: 


Evans, 
Agency, 

(TS- 
2046a  202  382- 


Undetermined 

AddMonai  infonwatiini  SAR  No.  2561. 

FTSA-382-3856. 

AQancy  Contact!  Ri 
Environmental  Prote<^on 
Pestiddes  and  Toxic  Substances. 
794).  Washington.  DC 


RIN:  2070-AB89 


£rUF 


3291.  PREMANUFAqrURE 
NOTIFICATION  (PMI )  RULE 
AMENDMENTS 

Lagal  Authority:  is  (JSC  2604. 2607. 
2613/TSCA5 

CFR  Citation:  40  CFlt  720  to  723 


Nouh 


70 


;  This  actioE 
PMN  rules  (40  CFR 
Section  5  of  the  Toxi 
Control  Act  (TSCA) 
current  policy  needs, 
necessary  to  increas 
incorporate  proposec 
improvements.  They 
reduce  the  administritive 
of  the  New  Chemica 
overall  number  of 
submissions  whUe 
effective  and  enviroifaientally 


will  amend  the 
to  723)  under 
Substances 
conform  to 
These  changes  are 
effidency  and 
program 
ire  expected  to 

burdens/cost 
Program  and  the 

5 
iintainingan 

sound 


Se:tion 


program.  Hie  New  Chen  icals  Program 
has  identified  "low-risk"  categorijs  that 
meet  certain  established  criteria  and 
can  be  screened  out  of  t  e  full  FMN 
review  process  at  an  eai  y  date  based 
on  low  health/environmi  ntal  concern 
or  low  exposure  scenarii  is.  The  New 
Chemicals  Program  wou  d  like  to 
reduce  the  burden  to  PKM  submitters 
and  maximize  its  effidency  and 
resources  by  modifying  tie  rule  to 
reduce  reporting  requirei  nents  for  low 
risk  categories.  This  woi  Id  enable  the 
Agency  to  reduce  the  nu  nber  of  Section 
5  submissions  to  allow  t  le  New 
Chemicals  Program  to  a  ncentrate  its 
resources  on  I^MNs  with  potential 
health  or  environmental  concerns  and 
at  the  same  time  ensure  in 
environmentalfy  sound  p  rogram. 


Action 


FRCita 


NPRM  01/00/9 

SmaN  Entitioa  Affected:  Businesses 

Govommont  Uvola  All  ictMh  None 

Analyaia:  Regulatory  Im{  lact  Analysis: 
Regulatory  Flexibility  Ai  lalysis 

Additional  Infonmatlon:  SAR  Na  276a 

FTS:8-382-3725. 

Agancy  Contact  Lawra  ice  Culleen. 
Environmental  Protectioi  i  /Vgency. 
Pesticides  and  Toxic  Sul  stances,  (TS- 
794),  Washington.  DC  20^,  202 : 
3725 

RIN:  2070-AC14 


3292.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significanca:  Regulatorjr  Program 

Lagal  Authority:  is  US^:  2605  /  TSCA 
6: 15  use  2606  /  TSCA 

CFR  Citation:  40  CFR  7^5 

Lagal  Daadllna:  None 

Abatract  As  described  ki  the 
FEDERAL  REGISTER  oi  May  23. 1984, 
the  Agency  has  been  ta\  estigating 
regulatory  options  for  re  luc^ 
exposure  to  formaldehyi  e    '     _ 
residents  exposed  to  for  naldehyd 
emissions  from  wood  pr  iducts 
the  construction  of  mam  factured 
homes:  (2)  similarly  exp^d 
of  conventional  homes; 
manufacture  employees 
formaldehyde  released 
fabrics.  When  OSHA  prfaposed  a 
revised  workplace  stancvud  in 


the 
of:  (1) 
"  '  _1e 
used  in 
ed 
residents 
3)  apparel 
exposed  to 
f  -om  treated 


Fadwal  RiMmt  /  Vol  S5.  Wo.  209  /  Monday.'  Octobw  28. 1900  /  UnJii^d  Agida 


December  1985  that  aiq»Ue«  to  all 
occapational  expoanre.  EPA  tefBdnatad 
ita  inveatigattak  with  respect  to  appud 
manufacturing  employees,  bnrestigatioa 
of  risks  from  exposora  to  fonnakldiyde 
emissions  from  wood  products  is  being 
conducted  in  conmiltation  with  HUD 
and  CVSC  This  investigatioB  may  lead 
to  the  initiation  of  various  control 
alternatives,  including  section  0  referral 
to  other  agencies  and/or  section  6 
regulations. 


Action 


Dala  FRCila 


ANPRM  05/23/84    48  FR  21870 

Section  9(d)  and   03/18/86    51  FR  9469 

Notice  of 

Terminetion  for 

Apparel 

Worlian 
Section  9  Report,  00/00/00 

NPRIM.  or 

Statement  of 

No 

Unre8sonat)le 
.  Risit  ReQanSng 

Wood  Products 

SmaR  EntitiM  Affoctod:  Undetermined 

GowfiMiMnt  Lavsla  Aftaclodb 
Undetermined 

Analyais:  Regulatory  Impact  Analysis 

Additional  biformation:  SAR  No.  214a. 

FTS:8-382-2134. 

Agancy  Conlaefc  Gaotga  SaaMniok, 
Environmental  IVotectitm  Agency. 
Pesticides  and  Toxic  Substances.  fTS- 
794).  Washington.  DC  20460. 202  30- 
2134 

RiN:  2070-AB14 

3293.  POLYCHLORINATEO 
BiPHENYLS  (PCBS):  APPLICATIONS 
FOR  EXEMPnONS  FROM  THE  BAN 
ON  MANUFACTURINQ,  PROCESSING, 
AND  DBTRIBUnON 

Ugal  Authority:  5USC5/TSCA 
6(e)(3)(B) 

CFR  CitatiOR  40  CFR  TBI 


;None 

Abstract:  Section  e(e)(3)(B)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
provides  that  the  Admhiistrator  may 
grant,  by  role,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBa  upon  ftntBugt  (i) 
that  granting  the  exraqition  wriU  not 
pose  an  unreasonable  risk  of  injury  to 
health  or  the  environment  and  (2)  that 


good  faitfi  efforts  have  been  made  to 
develop  a  PCS  subatitute  which  does 
not  pose  an  unreasonable  rtek  of  injury 
to  health  or  the  environment 


FR 


NPRM  06/24/88    53  FR  32326 

Final  Action  05/22/90    56  FR  21023 

NPRM  00/00/00 

SmoM  EntMaa  Affodad:  None 

Govammont  UvalB  Affadadt  None 

Additional  Infonwllon.  SAR  No.  2isa 

FTSA-382-3972. 

Agancy  Contact  lafdca  CauiMbuiy. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (T5- 
798).  Washington.  DC  204ea  SB  392- 
3972 

RIN:  207O-AB20 

3294.  REGULATORY  INVESTIGATION 
OF  CHLORINATED  SOLVENTS 

SignMcanca:  Regulatmy  Program 

Lagal  Authority:  15  USC  280S/TSCA  6: 
15  USC  260e/TSCA  9 

CFR  Citation:  40  CFR  754 


None 

Abstract  EPA.  in  consultation  with  the 
Consumer  Product  Safety  Commission. 
Occupational  Safety  and  Health 
Administration,  and  Food  and  Drug 
Administration,  is  developing  a 
comprehensive  and  integrated  strategy 
for  a  regulatory  investigation  of 
methylene  chloride  and  five  other 
chlorinated  solvents.  In  some  cases, 
these  chlorinated  solvents  are 
competitive  and  can  be  easily 
substituted  for  each  other  in  a  numbu 
of  uses.  The  integrated  effort  is  being 
conducted  to  reach  general  agreement 
on  the  risks  associated  with  the 
solvents  and  to  avoid  ineffective  risk 
management  actions  that  may  occur 
due  to  solvent  switdiing  or  pollutant 
transfer  among  media  which  could  be 
caused  by  piecemeal  regulation.  Data 
are  being  gathered  for  six  solvmts 
(methylene  chloride,  perddoroetfa^ene. 
trichloroethylene.  methyl  chloroform, 
carbon  tetradiloride.  and  CFC-113 
which  is  now  being  phased  out  due  to 
its  ozone  depletion  characteristics)  and 
their  potential  subctitntes.  Work  on  two 
exposure  categories  has  been 
completed  and  actions  have  been 
initiated  under  other  statutes  (Clean  Air 


Act  or  Occupational  Safsty  and  Hedth 
Act).  This  r^sulatory  (cant) 


ANPRM 
NPRM 


10/17/85    50  FR  48087 
00/00/00 


Smol  EnWas  AffsdoA  Businesses 


Undetermined 

AnalyalSL  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AddMonal  btfofmalhwi.  SAR  No.  228C 

FTSA-24S-402S. 

ABSTRACT  CONT:  invastigatioa  is 
currently  focused  on  three  remaining 
categories:  paint  stripping,  aerosols,  and 
dry  cleaning  exposures  bom  dry- 
cleaned  clothes  in  the  home.  The 
investigation  will  datermina  whether 
coordinated  regulatory  controls  are 
needed  to  control  any  unreasonabia 
risks  from  solvents  used  in  these  three 
applications. 

Agancy  Contact  David  Aftright 
Environmental  I¥otection  Agracy, 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  20460,  2H  24S- 


ROI:  2070-AB41 


329S.  PROCEDURES  AND  CRITERU 
FORTERMBUTIONOF 
POLYCHUNNNATED  BIPHENYtB 
(PCBS)  DISPOSAL  PERMITS 

Lagal  Authority:  is  USC  2005/TSCA  6; 
SUSCSS6etseq 

CFR  CttaHOK  40  CFR  781 


None 

Abstract  Under  section  6(e)  of  the 
Toxic  Substanoea  Control  Act  (TSCA). 
the  Agency  is  considering  estaUishing 
uniform  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 
PCB  disposal  pennits.  The  r^pdation 
would  establish  uniform  revocation 
procedures  and  criteria  and  thereby 
ensure  consistency  in  permit  revocation 
proceedings. 


Aetien 

Dale         FRCNa 

NPRM 

10/00/90 

Final  Action 

00/00/00 

BmaB  EntMaa  AffOdadf  Undetermined 

Undetermined 

4S154 


;  Regulatory  Flexibility 
Andyiii 

AddWowi  InlttiiiMUoii.  SAR  Na  2500. 

FT&S-Sn-STBa     ^ 

Agtmy  Conlwt  LundiM  PMiy, 
EnviramiMntal  notection  Agency, 
PMtiddet  and  Toxic  Substance*.  fTS- 
79B).  Washington.  DC  204ea  W  382- 


RM:207O-AB81 


9am.  SCRAP  METAL  RECYCUNQ 
REOULATORY  OONTHOIS 


Regulatory  Program 

15ySC2e06/TSCA6 

CFROMton:  40CFR761 

Ltgal  DMdhM:  None 

Abalraefe  I^ocessing,  distribution  in 
conuneroe.  and  dispoaal  activities  by 
the  scrap  metal  recycling  industry  are 
resulting  in  some  releases  of  PCBs  (and 
other  haiardous  substances  such  as 
lead)  at  levels  exceeding  current 
regulatocy  action  levels.  The  problem 
may  affect  all  media  (air,  land,  and 
water)  and  woikers.  R^atory  opticms 
under  consideration  fbcus  on  tibe 
mandate  of  both  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  die  Toxie  Substances  Control  Act 
(TSCA).  Options  include  1)  mechanisms 
to  provikle  relief  to  die  shredding 
industry  rach  as  authoriiing  PCB- 
relatad  activities  that  do  not  present  an 
onreasonaUe  risk,  and  2)  the  feasibility 
of  using  TSCA  to  render  ou^mt  of 
shredding  non-hazardous  under  RCRA. 


FR  CNe 


00/00/00 
Afftctod:  Undetermined 


Undetennined 

AddMem  ttitomwlhin.  SAR  Na  2864. 

FTS«-382-S7n. 

ANALYSIS:  Undetermined 


:  Lanaine  PsRy, 

Environmental  ftotection  Agency. 
Pesttddes  and  Toxic  Substances.  (TS- 
788),  Washington.  DC  20«ea  288 1 


RM:  207D-AC01 


/  VoL  55.  No.  209  / 


METHYLOLACRYL  LMIDE 


GROUTINQ 

SignlflMnct  Regulatory 

L»gal  Authority:  i 

CFR Citation:  40CfR 
Determined 

L«gal  DMdNno:  No:  le 

Abotract  EPA  is  ex  imining  the  use  of 
Acrylamide  and  N-Methylolacrylamide 


3287.  USE  OF  ACRVlAMIDE  AND  N- 

(NMA)FOR 


Program 
use  260S/TSCA  6 
Not  Yet 


for  grouting  and  the 


neurotoxic  and 


possible  carcinogen  c  risks  to  workers. 
Significant  dermal  a  id  inhalation 
exposures  to  groutei  »  may  occiir  even 


while  using  persona 


equipment  This  invi  istigation  may  lead 
to  initiation  of  regul  itory  controls  to 
reduce  unreasonabl(  risks.  EPA  is 
consulting  with  othe  ■  appropriate 
Federal  agencies,  in  luding  the 
Occupational  Safety]  and  Health 
Administration 


NPRM  11/40/90 

SmaH  Entitias  Affac  ad:  Businesses 

Govammant  Lavala  Affactad:  Local 


Analyaia:  Regulatoti 


Regulatory  Flexibilil  r  Analysis 

Adcfltional  InformrtlDn.  SAR  No.  2779. 

FTSA-382-3777. 

Agancy  Contact  D^een  Cantor, 
Environmental  Prote  :tion  Agency. 
Pesticides  and  Toxic  Substances,  (— 
794).  Washington.  D^  20460,  202  383- 
8777 

RIN:  2070-AC17 


protective 


FRCIte 


Impact  Analysis: 


3298.  •  DIOXIN/I 
CONTAMINATED  I 
AND  PAPERMILL I 
APPLICATION 


^CHEDPULP 
JDGELAND 


Regulitoiy  Program 

Lagal  Authority:  l5kjSC260S/TSCAe 

CFR  Citation:  40CF|lNotYet 
Determined 


Judicial,  April 
3a  1991. 

Deadline  is  a  requir^ent  of  a  Consent 
Decree  between  the  3>A.  the 
Environmental  Defer  le  Fund,  and  the 
National  Wildlife  ¥»  eration.  signed  on 
July  27. 1988. 


:  The  object 
is  to  reduce  the  unre  isonable 


ve  of  this  project 
risks 


aid 

rei  ponse 
H  th 


posed  by  dioxins  and 

bleached  wood  pulp 

industrial  sludge.  In  i 

1988  Consent  Decree 

Environmental  Defense  1 

National  Wildlife  Fede  ation, 

annotmced  on  April  30, 

schedule  for  a  proposec 

Toxic  Substances  Cont  ol 

addressing  the  practice  of  J 

sludge  land  application  (including  mine 

reclamation  and 

distribution/mariceting) 

Decree  requires  that 

proposed  by  April  30, 

Timatalila: 


qirans  in 
paper  mill 
to  a  July 
the 
Fund  and  the 

EPA 
1990  its 
rule  under  the 
Act  (TSCA), 
industrial 


thB 


Action 


Datii 


Businesses 
None 


AfActad: 


NPRM  04/30/*1 

SmaR  Entitiaa  Affacta<J: 

Qovammant  Lavala 

Analyaia:  Regulatory  Flexibility 
Analysis 

Additional  Inf onnatlon 

FTS:8-382-38e5. 

Agancy  Contact  Julia 
Environmental  Protectiqn 
Pesticides  and  Toxic  _ 
Washington,  DC  20460. 
382-3885 

RIN:  2070-AC23 


The  Consent 
rule  must  be 


1»1. 


FRCIte 


SAR  No.  2844. 


.ydd<m. 

Agency, 
Si^tances, 
TS-794],  282 


3299.  AMENDMENT  TO  THE  TSCA 
SECTION  8(A)  COMPRI IHENSIVE 
ASSESSMENT  INFORMATION  RULE 
(CAIR) 

Lagal  Authority:  is  USb  2607(a)/TSCA 
8(a) 


(f 


ex  losure 


and 


CFR  Citation:  40  CFR 

Lagal  DaadOna:  None 

Abatract  This  proposet 
amend  certain  aspects 
CAIR  is  a  model  rule  d 
production,  use.  and 
information  from  chemi  al 
manufacturers,  importer  i, 
processors  of  listed  chei  nical 
substances  and  mixturef^ 
public  comments.  EPA 
revision  of  Ae  CAIR  to 
exemptions  for  small 
volumes:  refine  trade 
requirements;  reduce  ceHain 

substantiation  _  _ , 

Confidential  Business 
claims;  and  define  ^_-_ 
using  processor  subdasi  es 


7  M  (Revision) 


rule  will 
the  CAIR.  The 
igned  to  gather 


.11 


In  response  to 
considering 
establish 
de  minimis" 
reporting 
advance 
requirements  for 

In  formation  (CBI) 
proo  ssing  activities 


and 
name  I 
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EPA— TSCA 


Action 


DM* 


men* 


NPRM  10/00/90 

Small  EntMaa  Affacttd:  None 


Ctevammant  Lavala  Affaelad:  None 
AddMonal  InfonnaUon;  SAR  Na  2129. 
FTS:8-382-3436. 

Aganqr  Contact  FMnk  Kovar, 

Environmental  Protection  Agency, 


Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  20i60.  M 


RIN:  2070-AC19 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Subatanc—  Control  Act  (TSCA) 


FhMl  Ruit  SUV* 


3300.  DECISION  ON  TEST  RULES: 
FINAL  RULES 

Lagal  Authority:  15  USC  2803 /TSCA  4 

CFR  Citation:  40CFR7g9 

Logai  DaadWna:  None 

Abatraet  The  following  table  lists 
chemicals  for  which  EPA  has  issued 
proposed  test  rules  and  will  take  final 
action  under  the  Toxic  Substances 
Control  Act  (TSCA)  section  4.  The 
Agency  defines  final  action  as  a 
promulgation  of  a  test  rule,  issuance  of 
a  consent  order,  withdrawal  of  a 
proposed  test  rule  or  a  decision  not  to 
test  (See  also  Decision  on  Test  Rules: 
Proposed  Rules  under  RIN:  2070-AB07). 

Timatabla: 


Action 


Data         FRCHa 


Final  07/00/91 

Action/Consent 
Order  Sodkjm 
Cyanide 
Cydohnano  (ITC  LM  1«)  (SAR  5391) 
NPRM  05/20/67  {jSZ  FR  19096) 
Final  Action  00/00/00 
HexamaUiylena  Oiooyahata  (ITC  LM  22) 
(SAR  5453) 
NPRM  05/17/69  (54  FR  21240) 
Final  Action  10/00/91 
MesttylOxida 

NPRM  07/03/90  (55  FR  30699) 
Fmal  Action  12/00/91 

NPRM  03/28/90  (55  FR  1 1396) 

Fmal  Action  05/00/91 
Offle*  of  Drinking  Water 

NPRM  05/24/90  (55  FR  21393) 

Final  Action  07/00/91 
2.6  DHart^utylplwnol  (ITC  Lisl(SAR  5394) 

NPRM  06/25/67  (52  FR  23662) 
2.6  DMart-butylplMnol  (ITC  Ust  (SAR 
5394)4) 

Final  Action  00/00/00 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Addttionai  information: 

See  SAR  number  listed  next  to  each 
action. 

FTS:8^75-8130. 


Aganey  Contact  Gary  Tinun, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20480. 202  475- 
8130 

RIN:  2070-AB94 


3301.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICALS  SUBSTANCES 

Lagal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2807/TSCA  8 

CFR  Citation:  40  C7R  704;  40  CFR  721 

i.agal  DaadMna;  None 

Abatraet  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacture  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  follow-up  reporting 
under  TSCA  Section  5  or  8,  by  die 
manufacturers  and  processors  of  the 
chemicals.  Under  the  E}q)edited  Follow- 
up  Rule  which  became  effective  on 
October  10, 1989,  EPA  will  publish  a 
batch  SNUR  6-12  times  a  year.  EPA  will 
identify  Non-5(e)  new  chemical 
substances  as  candidates  for  regulation 
in  the  batch  SNURs. 


A8iyl,  Sulfonie  Add,  Ammonium  Salt  II4- 
1066) 

NPRM:  06/11/66  (51  FR  21199) 

FINAL  ACTION:  00/00/00 
AzO'2.4vlamlno5"5lMltioxyb6nzerM 
DertvaUwos  (64-1054) 

NPRM:  Dinitrophenyl  10/25/64  (49  FR 

<2960). 

DInllioplienyl  Ato  2^4  Plamino  B 


RNAL  ACTION:  00/00/00 
M|iiMii|i  «(4.u  iiHiwuiyiiMraai  moaprww 
OiMo(S7<M6) 
NPRM:  02/02/68  (53  FR  2657) 
RNAL  ACTION:  00/00/00 

(66466) 

NPRM  12/06/87  (52  FR  46496) 
Fmal  Action  00/00/00 

Smal  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 


AddMonal  Information.  SAR  No.  igr^ 
FTSA-382-227& 

Aganey  Contact  Joaoph  Boyd. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  204ea  882  888- 
2278 

RIN:  2070-AA59 

3302.  CHEMICAL  SPECIFIC 
SIQNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Lagal  Authority:  is  USC  2e04/TSCA  5 

CFR  Citation:  40CTR721 

Lagal  Daadfcia.  None 

AlMtract  When  tlie  Agency  determines 
that  uncontrolled  manufacture,  bnport, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  an 
unreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  tiie 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore. 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Using  the 
Ejqiedited  Follow-Up  Rule  (SPUR) 
wldch  became  effective  on  October  10. 
1989,  EPA  published  tluee  groups  of 
EFUR  SNURs:  6  on  4/24/90  (55  FR 
17378):  42  on  6/28/90  (55  FR  28002)  and 
(55  FR  26102);  and  30  on  7/2/90  (55  FR 
27257).  Further  publications  are  planned 
for  August.  September  and  October. 
1990  which  will  cover  127  more  new 
substances. 


BEST  COPY  AVAILABLE 


/  Vol.  55.  No.  20Q  /  M<  nday.  October  29.  1990  /  Unified  Agenc  a 


NPRM  Oe/26/86  ^  FR  34505) 
FJTMl  AcMon  07/02/90  gS  FR  27257) 
flM'M)  (SM  eddMoiMl  MofiMMIon  for 

NPRM  06/23/86  (51  FR  22831) 
FtariAdon  01/00/91 


18447) 

NPRM  12/24/84  (49  FR  49668) 
FhlilMfon  10/00/90 


1847) 

NPRM  07/02/90  (55  FR2WS7) 


NPRM  (83^00^906/900/910)  00/26/84 

(49  FR  38309) 
Final  Action  01/00/91 


NPRM  (84-176/180/181/182/183/184) 

03/27/86  (50  FR  12046) 
FkHlAcion  01/00/91 

)  (84^1/344) 
NPRM  04/04/86  (51  FR  1 1591) 
Finil  Action  01/00/91 
Mimit— WMiiMilii 


184-1041) 

NPRM  03/24/66  (51  FR  10027) 

Firai  Action  01/00/91 
MjmLMrTetMMo  («Mliii»8iwm»i) 

NPRM  (84>7)  01/13/86  (51  FR  1396) 

FimlActton  01/00/91 
Polral  PolyMrytalo  (86-718) 

NPWI 09/00/91 

680/7M) 
NPRM  09/1^/86  (51  FR  9221) 
FlMiAclon03AX)/91 

fti<niliMHi»awaiMu|il (83-769) 

NPRM  00/26/64  (49  FR  38310) 
Rnil  Ac6on01/00/9j 

l«>RM  02/06/84  (49  FR  4390) 
FinilAcion  11/00/90  ^_^ 

16I/166/107) 

NPRM  09/21/86  (50  FR  11384) 
Finri  Action  09/00/91 

8nmI  BiMIoo  Afloclid:  None 

QovenMMnt  Lovolo  Affected:  None 


FTS:e-382-2278. 

(85-703)  My  24iydioelectric  melamine. 
polymers  with  5-isocyana  to  1- 
iaocyanatometh^l.3.3- 
trimediykydohexene  2-hydroxyethyl 
acrylate-bkidced 

((M-274)  PDly(oxy-1.4-butanediyl)-alpha- 
(l-oxo-2-propenyl)  •omega-((l-oxo-2- 
propenyl)-oxy) 

Agency  Contact  looeph  Boyd. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 


794).  Washington.  I|C  20460,  202  382- 
2271 

RIN:  2070-AB27 


3303.  POLYGHLORMATEO 
BIPHENYLS  (PCBSl  WET 
WEIGHT/DRY  WEI#HT 
CUUtlFlCATION 


Legal  Authority:  i 
6(e):  5  use  556/et 


use  2605/TSeA 

q 

OFR  Citation:  40  CfR  761.1(b) 


8»q 


None 


;  Under  Section 
the  Agency  is 
phrase  "on  a  dty  w( 
CFR  761.1(b).  This 
inadvertently  omitt^l 
final  rule  that  was 
FEDERAL  REGISTEtt 
(48  FR  28172) 


I  propa  ung 


6(e)ofTSCA, 
to  reinstate  the 
^ight  basis"  to  40 
ase  was 
from  the  PCB 
I^blished  in  the 
on  July  10, 1984 


FRCite 


NPRM  04/  16/90    55  FR  12866 

Fmal  Action  00/  O/OO 

SmaR  EiitiUea,Affe(  ted:  None 

Government  Leveli  Affected:  None 

Additional  kiformafon:  SAR  No.  2750, 

FTS:8-382-3961. 

Agency  Contact  nivid  Hannemann. 
Environmental  Proti  ction  Agency, 
Pesticides  and  Toxi(  Substances.  (TS- 
798).  Washington.  Dp  20460,  202  382- 
3861 

BIN:  2070-AC16 


3304.  •  REGULATWN  OF  PAINTS 
CONTAINING  MERC  URY-BASED 
BIOaOES 

Legal  Aulhortty:  l£  USe  2605/TSCA  6 

|FR  Citation:  40  G  R  Not  Yet 
Determined 

Legal  Deedline:  Not  e 

Abetract  The  Agen  y  is  currently 
investigating  possib  s  options  to  reduce 
risks  associated  wit  i  this  use  of 
mercury  bioddes  in  >aint  and  coating 
products.  The  Office  of  Pesticide 
Programs  (OPP)  has  recently  announced 
that  negotiations  wi'  h  registrants  of  the 
mercury  biocides  have  lead  to  die 
voluntary  canceUatiin  (as  of  June  29. 
1990)  of  the  registraf  on  governing  use 
of  such  biocides  in  mterior  paints. 
Exterior  paints  cont  lining  mercury  must 
be  labeled  "for  exte  ior  use  only"*  The 
Office  of  Toxic  Subi  tances  (OTS)  is 
considering  regulatii  n  requiring  that 


Filial  Rule  Stage 


paint  produced  prior  toljune  29. 1990  be 
labeled.  EPA  is  also  co  isidering 
whether  to  require  hazi  ird  labeling  for 
imported  paints  contaii  ing  mercury. 

Tlmetal>le: 


Action 


Oati 


FRCIte 


Interim  Fmei  11/00/^ 

Rule 

SmaO  Entniee  Affecte^  Businesses 

Government  Levele  Al  reeled:  None 

Anelyele:  Regulatory  lo  ipact  Analysis: 
Regulatory  Flexibility  /  nalysis 

Additional  Information :  SAR  No.  282& 

FrS:8-382-3771. 

Agency  Contact  Mary  Jane  Bom. 

Environmental  Protecti(  m  Agency. 
Pesticides  and  Toxic  Si  bstances. 
Washington.  DC  20460,]2K  382-3771 

RIN:  207D-AC25 


UPDAT  NG 


uje 


3305.  PARTIAL 
TSCA  INVENTORY  DA 

Legal  Authority:  is 

8(a) 

CFR  Citation:  40 CFR: 
None 


Abetract  A  technical 
clarify  the  TSC^  Inventory 
was  promulgated  in 
to  obtain  recent  produc^on 
plant  site  data  for 
substances  on  the  inveiltory, 
requires  reporting  ever] 
is  making  some  tedmic^l 
to  &e  rule  in  order  to 
compliance  and  to  mak  ! 
consistent  with  other 
reporting  activities. 

Timetable: 


OF  THE 
ABASE 


2807(a)/TSCA 
10.  Subpart  B 


afnendment  to 
Data  Base 
1986  in  order 
volume  and 
chemical 
The  rule 
four  years.  EPA 
~  amendments 
facilitate 
the  rule 
and  EPA 


OTS 


Tedmicai  Amendment 

Final  Action  10/00/90 

Smell  Entniee  Affectei :  None 

Government  Levele  Af  eeted:  None 

AddttkNiel  Informatloni  SAR  No.  2704. 

FrS:8-382-3536. 

Agency  Contact  Dtmaid  Sadowsky. 
Environmental  Protecti<  n  Agency. 
Pesticides  and  Toxic  Si  bstances. 
Washington.  DC  2046a  TS-793).  202 
S82-3SS8 

RIN:  2070-AeiO 


F«d— I  itegiiter  /  Vol  55.  No.  200  /  Monday.  October  28.  1900  /  Unified  Agenda  45H7 


3808.  SECTION  0  (A)  PREUMINARY 
ASSESSMENT  MFORMATIOII  RULES 

Legal  Authority:  is  USC  2e07a  /  TSCA 
8(a) 

CFR  Citation:  40CFR712 

Le^  PeecWne:  None 

Abetracfc  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  PKliminaiy  Assessment 
Information  Rule  (40  CFR  Part  712). 
These  diemicals  have  been  identified 
by  the  Office  of  Toxic  Substances, 
other  EPA  offices,  and  other  federal 
agencies,  as  well  as  recommended  for 
testing  consideration  by  the  Interagency 
Testing  Committee.  Manufacturers  and 
importers  are  required  to  submit 
exposure-related  data  (EPA  Form  No. 
7710-35)  on  the  chemicals.  These  data 
will  be  used  to  monitor  the  levels  of 
production,  import  and/or  processing  of 
these  substances  and  the  avenues  of 
human  and  environmental  exposure  to 
these  substances.  It  will  also  support 
risk  assessment  and  test  rule  decisions. 


28ihrrcLi«ti 

RNAL  ACTION:  06/05/90  (55  FR  23050) 
27lhnrcUBtCtNinieato 
RNAL  ACnOtt  10/00/90 

Smal  EntMee  Aftaeted:  None 

Govemment  Levela  Affected:  Federal 

Additional  Information:  SAR  No.  217& 

FTS:fr-382-343& 

Agency  Contacfc  F^ank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington,  DC  2064a  202  SK- 
3436 

BIN:  2070-AB08 

3307.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTINQ  RULES 

Legal  Authority:  15  USC  2607(d)/TSCA 
8(d) 

CFRCItetlon:  40  CFR  716 

:  None 

;  These  rules  add  chemicals  to 
the  list  of  chemicals  and  mixtures 
subject  to  the  requirements  of  the  Toxic 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Subttancw  Control  Act  (TSCA) 


3308.  AMENDMENTS  TO  TEST  RULES 
AND  CONSENT  AGREEMENTS 

CFRCNatlon:  40CFR790 


bunifiivieu. 


FRCtie 


06/09/90 

SmeN  Enliliea  Affected:  None 


Substances  Control  Act  SectioB  a(d) 
Health  and  Satiety  Data  Reportfaii,  Role. 
These  diemicals  liave  been  identified 
by  the  Office  of  Toxic  Substances, 
other  EPA  offices,  and  odier  federal 
agencies,  as  well  as  recommended  for 
testing  consideration  by  the  Lateragency 
Testing  Cmnmittee.  Manufacturers, 
importers,  and  processon  of  substances 
listed  under  Section  8(d)  at  40  CFR 
716.120  must  submit  unpublished  healdi 
and  safety  data  on  those  substances. 


aMlilTCIJM< 

RNAL  ACnOM  06/06/90  (56  FR  23060) 
27ttilTCLMChamieaiB 

RNAL  ACTION:  10/00/90 

Smal  EntWee  Affected:  None 
Government  Levele  Affected:  None 
AddMonel  Informadoni  SAR  No.  113a 
FTS:8-382-3436. 

Agency  Contact  Flrank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  204ea 
3436 

mN:2070-ABll 


Government  Levele  Affected:  None 

Agency  Contact:  Gary  Ham  8B  47^ 
8138 

RIN:  207O-AB87 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Ctoan  Watw  Act  (CWA) 


3308.  PLAN  TO  REVIEW  AND 
PROMULGATE  EFFLUENT 
GUIDEUNES  AND  STANDARDS 


Regulatory  Program 

Legel  Authority:  33  USC 
1314(m)/CWA  304(m) 

CFR  Citation:  None 


:  Final,  Statutory, 
January  1, 1982. 

Statutory  deadline  for  EPA  to  issue 
biennial  notice. 


;  In  accordance  with  Section 
304(m)  of  the  Clean  Water  Act.  EPA 
publi^ed  a  biennial  plan  in  tiie  Federal 
Register  for  the  promulgation  of  new 
efOuent  limitations  guidelines  and 


standards  and  the  review  and  revision 
of  existing  guidelines  and  standards  for 
categories  of  sources  discharging  toxic 
and  non-conventional  pollutants. 
Section  304(m)  establi^es  a  planning 
process  that  sets  the  Agency's  agenda 
for  future  effluent  guidelines  and 
standards  rulemaking.  The  first  notice 
was  published  in  the  Federal  Register 
on  January  2, 1980;  it  describes  EPA's 
commitments  to  prepare  new  or  revised 
guidelines  covering  nine  industry 
categories  and  to  conduct  pre- 
regulatory  studies  for  deven  other 
industries.  Subsequent  304(m)  notices 
will  identify  additional  categories  for 
promulgation  of  new  guidelines  and 
revision  of  existing  giddelines. 


PR  CNa 


Notice 

IMODOe 


01/02/90    55  m  80 
01/00/82 


Smal  EntMee  AffedeA  None 

Govemment  Levele  Affected:  Local, 
State,  Federal 

AddWonel  InfCrmatlon.  SAR  Na  2304. 

FTSA-382-7120L 

Agency  Contact  Eric  Strassler, 
Environmental  Protection  Agency, 
Water.  (WH-5S2).  Washington.  DC 
20«6a  282  388-7128 

RIN:  204O-AA90 


FwfanJ  lUgiiter  /  Vol  55.  No.  209  /  M<  nday.  October  29.  1990  /  Unified  Agenc  a 


EPA-CWA 


S310L  •  SHORE  PROTECTION  ACT. 
SECTION  410KB)  REOUIATIONS 

MSilAMSiorlly:  SS  USC  2eoi/Shore 
Protactkm  Act  ct  1988  (PL  lOKft^),: 
Sectkm  4icn(b) 

Not  yet  detmnined 

iNona 


Abeferaet  The  Administrator,  in 
coosoltation  with  the  Secretary  of 
l^ansportation.  is  considering 
regulations:  (l)reqairing  that  waste 
sources,  receiving  facilities,  and  vessels 
provide  the  means  and  facilities  to 
assure  that  the  waste  will  not  be 
deposited  into  coastal  waters  during 
loading.  ofDoading.  and  transport;  (2) 
requiring  as  appropriate,  the  sulnnission 
and  adoption  by  each  responsible  party 
of  an  operation  and  maintenance 


manual  identifying  irocedures  to  be 
used  to  prevent  rej  srt,  and  clean  up 
deposit  of  municipa  or  commercial 
waste  into  coastal  i  raters  including 
recordkeeping  requjements:  and  (3)  if 
the  Administrator  (Stennines  that 
tracking  systems  ar  t  required  to  assure 
adequate  enforcemc  tit  of  laws 
preventing  the  depc  lit  of  municipal  or 
commercial  waste  b  ito  coastal  waters, 
requiring  installatioi  i  of  the  appropriate 
systems  within  eigh  een  monUis  after 
the  Administrator  a  akes  that 
determination.  Potei  itial  cost  per  vessel, 
if  installation  of  trai  king  systems  is 
required,  will  be  a  i  dnimum  of  $3500. 
Benefits  resulting  fri  m  regulation  will 
be  reduction  of  mux  cipal  and 
commercial  waste  (i  ont) 


TiiiMtabte: 


Actton 


ANPRM 


12/00/  X) 


ENVIROIIMENTAL  PROTECTION  AGENCY  (EPA) 
OMnWhtarAcI  ^CWA) 


Small  EntttiM  Aftactw  b  Undetermined 

Government  Levels  Atfected: 

Undetermined 

Additional  InformaHoii  SAR  No.  2820. 
Fra:8-475-844& 


ABSTRACT  CONT:  deposited 
coastal  waters  and  mofe 
enforcement  programs 
deposition. 


hito 
effective 
o  prevent  such 


Rosa  ma 


Agency  Contact: 

Environmental  Protection 
Water.  (WH-556F).  Wa  ihington. 
20460.  202  475-«448 

BIN:  204(K-AB85 


3311.  •  FEDERAL  NPDE8  FEES  IN 
STATES  WHERE  EPA  ADMINISTERS 
THE  NPOES  PROGRAM 

Lagal  Aulhorlty:  31  USC  9701 

CFRCIIallon:  Not  yet  determined 

iNone 


Lagal  Auttiorlty:  3: 

/CWA  303(c) 

CFR  Citation:  40 


PropoaKi  Rule  Stage 


use  1313(c) 
131 


UJC 


;  This  regulation  will  allow 
EPA  to  charge  fees  for  the  cost 
associated  witii  issuing  Federal  NFDES 
petmiti  in  States  in  which  EPA  is  the 
permitting  authority.  These  fees  will  be 
charged  to  industries  and  major 
POTWs  receiving  NPDES  permits  for 
dischaiging  into  waters  of  the  US. 


CR 

Lagal  Deadline:  Noi  e 

Abstract  This  actio  i  may  establish  on 
a  national  basis,  nu  neric  water  quality 
criteria  for  toxic  polutants  that  will 
become  part  of  the  water  quality 
standards  of  states  fhat  have  failed  to 
comply  with  Sectiod  303(c)(2)(B)  of  the 
CWA.  thus,  bringini  those  standards 
into  compliance  wi^  the  CWA,  as 
amended. 

Timetable: 


Lagal  Authority:  33 

301:  33  USC  1314  / 
1316  /  CWA  306;  33 
307;  33  USC  1361  /  CWl^ 

CFR  Citation:  40  CFR 


us: 


Action 


Me 


FRCno 


06/00/91 


NPRM 
Final  Action 


06/  10/91 
00/0/00 


Smal  EntWae  Affaded:  Undetermhied      ^"^  Entmea  Affe(  led:  None 

Affected:  State 
SAR  No.  2497. 


Qovenenent  Levele  Affected:  Local, 
State.  Federal 


SAR  No.  2825. 
FTSai-382''6e82. 

AgtnBi  Cemacfe  )edHh  Hecht 

Envirodmental  Protection  Agency, 
Water.  (WH-886).  Washington.  DC 

aMsan 


Addttlonal 
FrS*475-7315. 


Agency  Contact: 

Environmental  Protection 
Water,  (WH-585), 
20460.202  475-7315 

RIN:  2040-AB56 


RM:20lfr-AB88 


3312.  WATER  QUAUTV  STANDARDS 
FOR  TOXIC  POLLUTANTS 


Regulatory  I^ogram 


3313.  EFFLUENT 
STANDARDS  FOR 
SUBCATEGORY 
EXTRACTION  CA- 


FRCtte 


Legal  Deadline:  Final. 
1992. 

Abstract  The  Agency 
Best  Available  Control 
(BAT)  and  Best  Convei^onal 
Technology  Control 
guidelines,  and  New 
Performance 

offshore  oil  and  gas  exfraction 
source  category.  The  oi  shore 
subcategory  includes  fa  cilities 
seaward  of  the  inner  b<  tmdary 
territorial  seas  (see  40 

Timetable: 


Action 


D  vid] 


ICSabock. 

Agency. 
Vlashington.  DC 


NPflIM 
Notice 
Notice 
Notice 
Notice  Extension 

of  Comment 

Period 
NPRIM 
Final  Action 


08/26/1  6 
11/13/1 15 
12/31/1 15 
10/21/1 18 
12/05/1 18 


11/00/  0 
06/00/12 


[LINES  AND 
IE 

THE  OIL  AND  GAS 
(GORY 


Prerule  Stage 


FRCNe 


Ciiqiek, 

Agency. 
DC 


1311  /  CWA 
304;  33  USC 
1317  /  CWA 
501 


35,  Subpart  A 
udicial.  June 

nU 


repropose 
Technology 
'  Pollutant 
(B(|T)  effluent 

Standardi](NSPS)  for 
point 

located 
of  the 
I  "JFR  435.10). 


FRCIle 


SO  FR  34592 
50  FR  46784 
50  FR  53348 
53  FR  41356 
53  FR  48947 


Significance:  Reguktory  Program 


SmaH  EntWee  Affectw  :  None 

Government  Levela  aI  ected:  State 

Analyeia:  Regulatoiy  Ie  ipact  Analysis; 
Regulatory  Flexibility  J  nalysis 

Additional  Infonnatlon :  S.AR  No.  1649. 


EPA-CWA 


■    i  I       . ' . ■   i     ■ 

¥9imai  Itogblar  /  Vol  SB.  No.  200  /  Monday.  October  29,  1000  /  Untttd  Aganda 


Fr&8^82-7124. 

LEGAL  DEADLINE  DESCRIPTION 
CONTi  BAT.  BCT.  and  NSPS  gtrideUnec 

Aganqr  Contact  Marvin  Rnbfai, 
Environoiental  Protection  Agency, 
Water.  (WH-562),  Washington.  DC 
2046a  282  S82-7]2t 

RIN:  204O-AA12 

3314.  EFFLUENT  QUIDEUNES  AND 
STANDAR06F0RTME 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

SignHicanoa:  Regulatoiy  Program 

Lagal  Auttwrlly:  33  USC 1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1381  /  CWA  501 

CFR  Citation:  40  CFR  439 

Lagal  DaadBnai  None 

AlMtract:  The  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitations  giiidelines  and  standards  for 
the  pharmaceuticals  industry.  A  major 
part  of  the  review  wiU  considra 
revisions  to  the  regulations  to  include 
limitations  on  toxic  and  non- 
conventional  volatile  organic  pollutants. 
The  existing  proposal  covering  New 
Source  Performance  Standards  (NSPS) 
for  conventional  pollutants  will  also  be 
reevaluated. 


FRCNt 


NPRM  12/00/92 

Final  Action  07/00/94 

SmaH  Entitiaa  Afftactad:  None 

Govamment  Lavala  Affactad:  None 

Analyala:  Regulatory  Flexibility 
Analysis 

Additional  InfornMtion:  SAR  No.  1427. 

FTSA-382-7182. 

Agancy  Contact  Fkank  Hand. 
Environmental  Protection  Agency, 
Water.  CWH-552),  Washington.  DC 
20460.202  382-7122 

RIN:  2040-AA13 

3315.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PESTICIDE 
CHEMICALS  CAT«20RY 

Signtficanca:  Regulatory  Program 

Lagal  Authorlly:  33  USC  1311  /  CWA 
301:  33  USC  1314  /  CWA  304;  33  USC 


1316  /  CWA  306:  S3  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFRCItalion:  40CFR45S 


:  Final  Statutoiy, 
DeconberSl.  1966. 

Date  contained  in  Water  Quality  Act  ci 
1987 

Abatract  On  October  4. 1965  the  EPA 
promulgated  a  final  regulation 
establishing  Best  Available  Control 
Technology  (BAT)  effluent  limitatiotts. 
New  Source  Perfimnance  Standards 
(NSPS).  Pretreotment  Standards  for 
Existing  Sources  {PSES],  and 
Pretreatment  Standards  for  New 
Sources  (PSNS)  for  the  peMicide 
industry  under  the  Clean  Water  Act 
On  July  25. 1966,  the  final  regulation 
was  remanded  to  the  EPA  by  the 
Eleventh  Circuit  Court  of  Appeals  in 
response  to  a  joint  motion  filed  by  the 
Agency  and  odier  parties  to  litigation 
challenging  the  regulation.  EPA 
removed  the  BAT  effluent  limitations. 
NSPS.  PSNS.  and  PSES  from  die  Code 
of  Federal  Regulations  at  the  direction 
of  the  court  and  informed  the  public 
that  the  regulation  is  no  longer  effective 
(December  15, 1986;  51 FR  44811).  The 
Best  Practicable  Control  Technology 
(BFT)  limitations  published  on  AptQ  25. 
1978  and  September  28. 1978,  are  still 
effective.  The  Agency  intmds  to 
establish  new  effluent  limitation 
guidelines  and  standards  for  the 
pesticide  manufacturers  and 
formulators/packagers.  The  Agency  has 
established  separate  rulemaking 
schedules  for  the  (cont) 


NPRM  06/00/83 
Fmal  Action  11/00/04 


NPRM  04/00/91 
Fmal  Action  08/00/92 

Smal  EntfUaa  Aftoetad:  Businesses 

Govammant  Lavala  Affactad:  Local. 
State,  Federal 

Analyala:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2473. 

FTS«^62-7158. 

ABSTRACT  CONT:  pesticide 
manufacturers  and  for  pesticides 
formulator/packagers  because  of 
significant  differences  between  these 
two  subcategories. 

Agancy  Contact  Thomas  FMiBng, 
Environmental  Protection  Agency, 


Water.  (WH-552).  Washif^ton.  DC 
2D46a2aB2»>71SI 

RIN;  204O-AB32 

3316.  EFFLUENT  QMDEUNES  AND 
STANDARDS  FOR  PULP,  PAPER,  AND 
PAPERBOARD  CATEGORY 

SlgnWIcanca;  Regulatory  Program 

Lagal  Authority:  33  USC  I3ll  /CWA 
301;  33  USC  1314  /CWA  904;  33  USC 
1316  /CWA  306;  33  USC  1317  /CWA 
307;  33  USC  1361  /CWA  801 

CFRCItalfon:  40CFR430 

Lagal  Daadtaa:  NPRM.  Judicial, 
oo/oo/oo. 

Judidfd  deadline  (dioxin/furan 
regulations  only):  Extension  of  consent 
decree  deadline  being  negotiated. 

Abairact  EPA  will  review  die  existing 
Best  Practicable  Techmriogy  (BIT)  and 
Best  Conventional  PoUvtant  Tedinology 
Control  (BCT)  efihient  limitations  for  aU 
600  mills  in  the  pulp,  paper,  and 
paperboard  industry,  as  well  as  Best 
Available  Control  Technology  (BAT). 
New  Source  Performance  Standards 
(NSPS).  Pretreatinent  Standards  for 
Existing  Sources  (PSES).  and 
Pretreatinent  Standards  for  New 
Sources  (PSNS)  for  Uie  104  mills  which 
bleach  chemical  pulps.  The  Agency  will 
determine  whether  the  existing 
limitations  should  be  revised  and 
whether  to  regulate  dioxins.  fiirans,  and 
other  compounds  (eg.,  dilorinated 
organic  compounds)  for  the  104  mills. 


NPRM  07/00/93 

Fmal  Action  06/00/05 

SmaO  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local. 
State,  Federal 

Analyaia:  Regulatory  Impact  Analysis 

AddWonal  Infonnation.  SAR  No.  2712. 

FTS:8-382-7165. 

Agancy  Contact  Gaoige  Heath. 

Environmental  Protection  Agency. 
Water,  (WH-552},  Washington.  DC 
2046a  202  SB2-7185 

RIN:  2040-AB53 


S»17. 
STANDMlOe 


POR  THE  ORQAMC 


CATEOORY 


(0CP9F) 


Ragolatory  ftogram 
33  use  1311  /CWA 


301 

CFRC— Muil.  40CTR414 

None 

;  Od  October  10,  igea  the  US 
Comt  of  ^ipeele  for  die  Fifth  Oicait 
mMnded  a  portion  of  the  oiganic 
cfaemicalt,  plastici,  synthetic  fibot 
ragolation  that  wae  otiginaDy 
pcomiilgated  on  November  5, 1967  (54 
FR  42522).  The  revocation  notice  that 
iniplemented  tfie  provisions  of  the 
remand  was  published  on  June  29, 1990 
(55  FR  2BB91).  The  Agency  has  initiated 
tadmical  and  economic  studies  to 
provide  die  basis  for  reprtqxMing  and 
repromulgating  appropriate  limitations 
in  1998. 

In  die  interim.  EPA  will  propose 
amendments  to  40  CFR  414  to 
implement  the  provisions  of  settlement 
agreements  negotiated  wi&  petitioners 
(faring  litigation  of  dw  OCPSF 
regulation.  Hie  proposed  amendments 
would  allow  regulatory  authorities  to 
estaUish  cyanide  limitations  and    ' 
standard*  based  on  best  iwofessional 
Judgment  for  elevated  levels  of  ncm- 
amenable  cyanide  that  result  from  the 
unavoidable  conqilexing  of  cyanide  at 
die  process  source  of  cyanide-bearing 
waste  (cont) 


MUanO 


(1 


06/29/89    54  FR  27351 


(10 


06/29/90  56  FR  26691 


11/00/90 


Final  AcHon  0eA»/91 


11/00/91 
06/00/93 


I  EMMm  AltoclML  Businesses 

QowiMwnl  Lwili  AllMlMfc  Local, 
State.  Federal 


/  Vol  55,  No.  20Q  /  Moi  day.  October  29.  1980  /  Unified  Agendi 


:  Regulatoryilmpact  Analysis: 
Regulatory  Flexibility  Analysis 

AddMoiMl  InfoniMll  in:  SAR  No.  2745. 

FTS;8-382-719a 

ABSTRACT  CONT:  i  reams.  Another 
amendment  proposes  to  allow 
regulatory  authoritiei  to  establish 
metals  limitations  an  I  standards  to 
accommodate  low  be  Jcground  levels  of 
metals  in  non-  "meta  -bearing  waste 
streams'*  that  result  vom  coirosion  of 
construction  matteriak  or  from 
contamination  of  ram  materials.  EPA  is 
also  proposing  to  ami  nd  Appendices  A 
and  B  to  Part  414  to  <  orrect  listing 
errors.  The  last  amen  Iment  specifies 
the  method  for  deten  lining  BODS  and 
TSS  eCDuent  limitatia  is  for  direct 
discharge  plants  with  manufacture 
processes  in  more  th^n  one 
subcategory. 


Agency  wonucc 
Environmental  Protet^on 
Water.  (WH-552).  W) 
2046a  202  982-7190 

RIN:  2040-AB65 


3318.  EFFLUENT 
STANDARDS  FOR 
FORMINQ  CATEi 

Legal  Authority: 

seq/CWA  301.  304. 
501 

CFR  Citation: 


e  Noni 


Elvood 


FoKsht, 

Agency, 
hington.  DC 


UNESAND 
E  COPPER 

SC  1251  et 
307,  308  and 

468 


allQ  rs 


Abatraet  In  accordaiice 
settiement  agreement 
1986  (51  FR  7571).  theJAgency 
the  Copper  Fonning 
Part  466)  issued  on  Afigust 
FR  36057)  to  exclude 
beryllium  copper 
alloyed  to  contain  0. 
beryllium)  and  to  creite 
subcategory  in  the  re  ulation 
for  efOuent  guideline) 
covering  beryllium 
regulation  establishei 
guidelines  and  stand^ds 
subcategory. 


with  a 
dated  March  5. 
modified 
regulation  (40  CFR 
15,1983(48 
he  forming  of 
(copper  that  is 
.Ij  percent  or  more 
anew 

reserved 
and  standards 

alloys.  This 
the  effluent 
for  that  new 


CO  >per  I 


AcMon 


Final  Acfion 


06/1!  /83 
03/0  /86 
05/0  /91 


NPRM 

SmaM  EntWea  Affect  id:  Businesses, 
Governmental  Jurisdii  tions 


FRCHa 


48  FR  36957 
51  FR  7571 


uuveiiNiieiii  LeveiB  i 
State,  Federal 


:Local. 
Additional  lnfonnatlon;|SARNa  2746. 

FTS:8-382-7164. 

Agency  yomacc 

Environmental  Protectio  i 
Water,  (WH-552),  Wash  ngton. 
204ea  202  S82-7164 

RIN:  2040-AB71 


MatdHW 


Aff  wted:  1 


Jarrett. 

Agency, 
DC 


AND 
ASTAL 
ANDQAS 


OIL 


3319.  EFFLUENT  QUI 
STANDARDS  FOR  THE 
SUBCATEGORY  OF  THI 
EXTRACTION  CATE( 

Significance;  Regulator;  ^  Program 

Legal  Authority:  33  US( ;  1314/CWA 
304;  33  USC  13ie/CWA :  06;  33  USC 
1317/CWA  307;  33  USC :  361/CWA  501; 
33  USC  1311/CWA  301 

CFR  Citation:  40  CFR  4!  5.40,  Subpart  D 

Legal  Deadtne:  None 


few! 


AlMtract  EPA  will  propose 
limitation  guidelines  has  id 
Available  Control  Techn  )logy 
Best  Conventional  Pollutant 
Technology  (BCT),  and 
Performance  Standards 
coastal  oil  and  gas  extrafation : 
This  regulation  will  appl  r 
facilities  involved  in  e^qi  oration, 
development  and  produc  ion  operations. 

Timetable: 


effluent 
on  Best 

(BAT), 
Control 
Source 
(^»PS)  for 

facilities, 
to  the 


Action 


11/06/6) 
01/00/» 
12/00/9( 


NPRM 
Final  Action 

SmaN  Entltiea  Affected:  Susinesses 

Government  Levele  Afffcted:  Local. 
State.  Federal 

Analyala:  Regulatory  Fle^bility 
Analysis 

Addltionel  Information:  ^AR  No.  2747. 

FTS:8-382-7124. 

AgMcy  Contact  Marvii  Rabin. 
Environmental  Pntectioi  Agency. 
Water,  (WH-552).  Wash!  igton,  DC 
2046a  282  382-7124 

RIN:  2040-AB72 


FRCite 


54  FR  46419 


3320.  EFFLUENT  GUIDE  JNES  AND 
STANDARDS  FOR  THEfVASTE 
TREATMENT  CATEGOR  f 


Significance;  Regulator; 

Legal  Authority:  33US( 
301;  33  USC  1314/CWA 


I^ogram 

1311/CWA 
04:  33  USC 


/  Vol.  S8.  No.  209  /  Monday.  October  29.  1900  /  Unified  Agenda  4sm 


EPA-CWA 


1316/CWA  SOU;  33  USC 1317/CWA  307; 
33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  Subchapter  N ' 

iNone 


Abalraefc  The  Waste  TIreatineiit 
Categoiy  consists  of  three  groups  of 
facilities:  a.  Centralized  Waste  Treaters 
(CWT)  that  generally  treat  aqueous  and 
liquid  hazardous  and  non-hazardous 
waste;  b.  hazardous  waste  incinerators 
with  wet  scrubbers;  and  c.  municipal 
and  hazardous  waste  landiiOs  wi A 
leachate  collectifBL  The  Agency  is 
developing  regulations  for  Waste 
Treatment  fadlities  in  two  phases.  The 
Vhaae  I  regulation  will  cover  CWT 
facilities  facilities  that  generally  treat 
aqueous  and  liquid  hazardous  and  non^ 
hazardous  waste.  Although  the  Agency 
has  not  yet  scheduled  a  Phase  n 
regulation  which  would  regulate 
hazardous  waste  incinerators  and 
landfill  leadiate  disdiatges,  it  plans  on 
collecting  screening  information  in 
conjunction  with  thie  Phase  I  technical 
study. 


Action 


Fit  CN* 


Phase  I:  NPRM     02/00/94 
Ptiase  I:  Final        11/00/95 
Action 

Sman  EntWaa  Affected:  Undetermined 

Government  I.evel8  Affected:  Local. 
State,  Federal 

Analyeie:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AddKional  Information.  SAR  Na  2805. 

FTS:8-382-7141. 

Agency  Contact  Debra  DiOanna. 
Environmental  Protection  Agency, 
Water.  (WH-552}.  Washington.  DC 
2046a  202  382-7141 

Rltfc  2040-AB7a 

3321.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  MACMNERV 
MANUFACTURINQ  AND  REBUHJNNG 
COMPANY 

Significance:  Regulatory  ftogram 

Legel  Aulheilly:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1310/CWA  306;  33  USC  1317/CWA  307; 
33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  Subchapter  N 

:None 


Abetract  EPA  will  propose  eCBoent 
limitation  guidelines  tor  metal 
machinery  and  equipment,  inciudixig 
manufacture,  assembly,  rebuilding, 
repair  and  maintenance.  This  category 
will  cover  seven  major  industrial 
groups:  Aircraft,  Aerospace.  Hardware 
(including  Madiine  Tools,  Screw 
Machines,  Metal  Foiging  and  Stanqiing. 
Metal  Springs,  Heating  Equifmient, 
Fabricated  Structural  Metal)  Ordnance, 
Stationary  Industrial  Equipment 
(induding  Electrical  Equi|Hnent).  Mobile 
Industrial  Equipment  and  Electronic 
Equipment  (including  Communication 
Equipment). 


FR  Ole 


NPRM 
Fmal  Action 


11/00/93 
07/00/95 


Smal  ErrttUee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  ijevele  Affected:  Local, 
State,  Federal 

Analyale:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Infonnation:  SAR  Na  2806. 

FrS:8-382-7126. 

Agmcy  Contact  Emst  P.  Hafl, 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
20460.  282  382-7128 

RIN:  204O-AB79 

3322.  NATIONAL  POLLUTION 
DISCHARGE  ELIMINATION  SYSTEM 
AND  SLUDGE  MANAGEMENT  STATE 
PROGRAM  REGULATIONS  FOR 
INDIAN  TRIBES 

Signiflcanoe:  Regulatory  Program 

Legal  Aulfiority:  33  USC  1342;  33  USC 
1345;  33  USC  1377 

CFR  CHaHoiC  40  CFR  122;  40  CFR  123; 
40  CFR  124: 40  CFR  501 

Legal  Deadine.  Final  Statutory. 
August  4. 198& 

Abetract  This  rule,  pursuant  to  CWA 
Section  518.  will  estaWsh  the 
requirements  and  procedures  by  vdiich 
an  Indian  tribe  may  be  treated  as  a 
State  and  be  approved  to  administer 
the  NTOES  and/or  sludge  management 
program  for  the  purpose  of  CWA 
Sections  402  and  405. 


NPRM  10/00/90 

Final  Acion  07/00/91 


Govenimental  Joriadictians 

Government  Levele  AWededt  Local 

State,  Federal 

AddHionei  Inlomialloii.  SAR  Na  2740. 

FTS:8-382-26e6. 

Agency  Contact  Wendy  Millar. 
Environmental  Protection  Agency, 
Water,  (EN-336).  Washington.  DC  20460. 


RIN:  204O-AB70 


3323.  REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENffS  FOR 
MUNICIPAL  DISCHARGE  INTO 
MARINE  WATERS 

Legal  Authority:  33  USC  I3ll(h)/CWA 
301(h) 

CFR  Citation:  40  CFR  125 

Legal  DeadMie.  None 

Abetract  The  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  changes  made  to 
sec.  301(h)  of  the  Clean  Water  Act  (33 
use  1311(h)),  which  governs  secondary 
treatment  waivers  for  municipal 
dischaiges  into  marine  watos.  The 
statutory  dianges  to  be  addressed 
include,  among  otfier  things,  new 
requirements  for  minimum  treatment 
levels  and  additional  requirements  for 
pretieatment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agency  is  considering  revising  the 
regulations  to  address  more  qwdfioally 
procedures  and  requirements  for  tte 
renewal  ai  secondaiy  treatoient 
waivers.  The  revised  regulations  will 
affect  only  die  limited  toumber  of 
municipal  treatment  plants  ttddcfa  met 
dw  1982  statutory  deadline  for  apptyii^ 
for  a  secondary  treatment  waiver. 


^^^^99                            DH9            ^H  GR9 

NPRM 
FnwI  Action 

Jurisdictions 

11/00/90 
12/00/91 

1  Anociea:  oovemmenial 

Government  Levela  Aflecledi  Local 

State 

AUdMonalbK 

tanMrtton:  SAR  No.  2587. 

45182 


Vudmai  Regbtor  /  Vol.  SS.  No.  209  /  M(  iday.  October  28.  1990  /  Unified  Agenda 


EPA-CWA 


FTSA475-7134. 

Agency  Contact  Vfaginia  Fox-Nocm. 
Baviraninental  I¥otectlon  Agency. 
Water,  (WH-55eF).  Washington.  DC 

ao«aa  Ml  «7B-7i2t 

RM:  aiMO-AB29 


3324.  NraCS  REOULATORY 


iproj  >am 


t  e 


Form  A  (municipal) 
amendments  to  the 
and  changes  in 
and  emphasis.  The 
forms  will  replace 
enable  permit  write^ 
pertinent  infoimatio  i 
expected  discharges  and 
environmental  impact 
operations. 


Logcl  Audiorfly:  33  USC 1342  /CWA        Tlmrtablo; 


!o  reflect 

]lean  Water  Act 


requuements 
ew  application 
old  versions  and 
to  obtain  more 
regarding 

the 
of  proposed 


402 


Me 


40  CFR 122;  40  CFR 123; 
40  CFR 124;  40  CFR 12S;  40  CFR  403;  40 
CFR434 


FRCite 


iNone 

:  This  action  will  revise  the 
NFDBS  and  odier  regtdations  pursuant 
to  fequimnents  contained  in  the  1987 
Water  Quality  Act  In  addition,  several 
other  change*  will  be  made  to  clarify 
existing  requirements  and  policies. 
These  revisions  will  not  mcompass 
lequirenMnts  mandated  by  Section  406 
(sewage  sludge)  of  tfie  19B7  Water 
Quality  Act 


FRCHe 


NPRM  (Munidpal  11/|0/90 

Forms) 
Fmal  Action  09/IO/gi 

SnwN  Entities  Affe<fod:  Governmental 
Jurisdictions 

Qovmwnt  L«vola|Aftactod:  Local. 
State.  Federal 

Additional  lnfonnat|on:  SAR  No.  2501. 

FrS:8-475-9523. 

Agency  Contact  Miry  Ann  Eirisaqw. 

Environmental  Prote  :tion  Agency, 
Water.  (EN-336).  W^hington.  DC  20460. 
2II2  475-9S23 

RIN:  2040-AB39 


NPRM  11/00/90 

Final  AcHon  00/00/00 

ShmI  Enllllaa  Affaclad.  Businesses, 
Governmental  Jurisdictions 

Qovammonl  Lavale  Affadad:  Local 

State,  Federal 

SAR  No.  2493. 


FTS:»475-0638. 

Ibis  action  may  affect  smaU  entities 
subject  to  NFIKS  pnmits  or 
pretreatment  raquirements  due  to 
statutory  or  programmatic  changes. 

Aganey  Contact  Gary  Hndibaiiii. 
Environmental  ftotection  Agency. 
Water.  (EN-336).  Washington.  DC  204ea 


332C  DENIAL  OR  R  iSTRICTION  OF 
DISPOSAL  SITES  («yiSION) 

SlgntWcanca:  Reguli  itory  Program 

Lagal  Authority:  33  USC  1344  /CWA 
404(c) 

CFR  Citation:  40091231 

NoiL 


RM:204(^AB3a 


SSSSw  NPDE8  PERMn- APPLICATION 
fTANOAROPOMIA  AND  SHORT 
RNW  A  fREVMON) 


Abatraet  This  action  will  revise  EPA's 
existing  404(c)  regul)  tions.  in  effect 
since  October  8. 197  .  It  will  amend  the 
procedures  to  be  use  i  when  EPA  is 
considering  the  use  <  f  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  matei  al  into  a  defined 
area  of  the  waters  o  the  United  States. 
Section  404(c)  gives  lie  Administrator 
Buthority  to  prohibit  br  withdraw  the 
specification  of  a  sitA  as  a  disposal  site 
or  to  deny  or  restric  use  of  a  disposal 
site.  The  revisions  vt  U  reflect  our 
experiences  to  date  i  nder  Section 
404(c),  and  mcKte  det  riy  address  use  of 


402 


S3  USC  1342  /CWA 


40  CFR  122.210) 
None 


404(c)  in  advance  of 
dischiuge 


1  specific  proposed 


!  This  action  wiM  revise  the 
cuiient  NFIHS  Psnnit  Application 
Standard  Form  A  (munid^)  and  Short 


NPRM  01/dO/02 

Finai  Action  01 /(  D/93 

Smal  Entmaa  Affac  ad:  None 


FRCne 


Propo*  Nl  Rule  Stag* 


Govammant  Lavala  Allactad:  None 

Additional  InformatlonI  SAR  No.  2196. 

FTS:8-475-7799. 

Agency  Contact  Suzaine  E.  Schwartz. 
Environmental  Protecti^  in  Agency, 
Water.  (A-104F),  Wash  ngton.  DC  20460. 
202  47S-7799 

RIN:  2040-AB20 


3327.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINI  ION 


SIgnlflcanea:  Agency 
Legal  Authority:  33 


^ority 

1344/CWA 


USIC 
404 

CFR  Citation:  40  CFR :  32.2(q) 

Legal  DaacObM:  None 

AlMtract  This  action  w  ould  revise  the 
definition  of  "waters  of  the  U.S."  by 
adding  four  examples  t(  those  currently 
contained  under  that  dc  ^tion.  Hie 
intent  of  this  action  is  1 1  darify  aspects 
of  the  current  definition  which  define 
waters,  "the  use.  degree  ation  or 
destruction  of  which  w(  uld  or  could 
affect  interstate  or  forei  ja  commerce," 
as  waters  of  the  U.S.  W  s  are  not 
proposing  to  address  ax  y  aspects  of  the 
definition  of  "waters  of  the  U.S.  in  this 
rulemaking  other  than  t^ose  relating  to 
these  four  examples. 


Action 


Dati 


FRCite 


NPRM  07/00/dl 

Fmal  Action  10/00/(  1 

SmaN  Entltlaa  Affactad  None 

Govammant  Lavala  Af  acted:  None 

Additional  InformationJsAR  No.  2804. 

FrS:8-475-7799. 

Agency  Contact  Greg  tedc 

Environmental  Protectio  a  Agency. 
Water.  (A-104),  Washington,  DC  20460, 
202  475-77B9 

RIN:  2040-AB74 


O^EAN 


FOR 


3328.  REVISIONS  TO 
DUMPING  REGULATKHiS 
DREDGED  MATERIAL 

SIgnlflcanea:  Regulate^  Progrem 

!  1401  et  seq 


us: 


Legal  Authority:  33 

/MPRSA 

CFRCttaHon:  40  CFR  ^  40  CFR  227; 
40CFR228 

None 


F^dewl  Itegister  /  Vol  55.  No.  209  /  Monday.  October  29.  1990  /Unified  Aganda 


4Slt8 


EPA-CWA 


PrapoMd  Ruto  8tMt 


Abalraet  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material.  Issuance 
of  these  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wildlife  Federation  vs.  Costle.  629  F. 
2d.  118  (DC  Circuit  1980)  and  to 
incorporate  program  experience.  The 
revisions  will  make  necessary  technical 
changes  and  wiU  improve  the  clarity  of 
the  r^ulations. 


•This  action  was  split  from  RIN  2040- 
AA78 

Agenqr  Contact  John  lishman. 
Environmental  Protection  Agency. 
Water,  (WH-5S6F).  Washington.  DC 
204ea  202  475-7177 

RIN:  2040-^AB62 


3329.  REORGANIZATION  AND 
CORRECTIONS  TO  LIST  OF  OCEAN 
DUMPINQ  SITES 


dun4>ing  sites  are  listed  in  the  Code  of 
Regulations.  The  revision  would  correct 
misprints  and  other  technical  errora. 
and  organize  the  list  of  sites  fay  EPA 
region  and  type  of  material 


men* 


AcHon 


Dsie         FR  CN*         Significance:  Regulatory  Program 


NPRM 
Rnai  Action 


03/00/91 
03/00/92 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  Federal 
Anaiyeia:  Regulatory  Impact  Analysis 
Additionai  Information:  SAR  No.  2737. 
FTS:8-475-7177. 


Legal  Auttwrity:  33  USC 1401  et  seq 
/MPRSA 

CFRCttatton:  40CFR22&12 


None 

Abstract:  This  action  is  necessary  to 
correct  technical  errors  in  the  list  of 
ocean  dumping  sites  and  to  better 
organize  the  format  in  which  ocean 


NPRM  11/00/90 

Final  Action  05/00/91 

SmaH  EntNlea  Affected:  None 

Government  Levela  Affected:  None 

AddMonal  Information.  SAR  No.  2738. 

FTS:M75-7177. 

This  action  was  split  from  RIN  2040- 
AA78. 

Agency  Contact  Jdm  Lirimiui. 

Environmental  Protection  Agency, 
Water,  (WH-556F).  Washington.  DC 
2046a  202  475-7177 

RIN:  2040-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Final  Rule  Stage 


3330.  COMPREHENSIVE 
CONSTRUCTION  GRANT 
REGULATION  REVISION 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1281  /  CWA 
201:  CWA  518 

CFR  Citation:  40CFR35 


I  Final  Statutory. 
August  4. 198a 

Abstract  This  regulation  will  amend 
existing  regulations  to  implement  the 
Water  Quality  Act  of  1987.  That  Act 
amended  the  construction  grants 
program,  and  authorized  EPA  to  treat 
qualifying  Indian  tribes  as  states  for 
purposes  of  administering  the 
construction  grants  program. 

Tlnietal>ie: 


AgMcy  Contact  Geoffrey  Cooper. 

Environmental  Protection  Agency, 
Water,  (WH-546).  Washington.  DC 
20460,202  382-2287 

RIN:  2040-AB25 

3331.  WATER  QUALITY 
STANDARDS-REVISION  FOR  INDIAN 
TRIBES 

Significance:  Regulatory  Program 

I  Auttwrity:  33  USC  1251  /CWA 


518 

CFR  Citation:  40  CFR  131 


AcHon 


Data         FRCHe 


06/27/90  55  FR  27092 
10/01/90 


Interim  Final 

Rule 
Interim  Final 

Rule  Comment 

Period  End 

SmaM  Entitiea  AffSetad:  None 

Government  Levela  Affected:  Local, 
State.  Federal 

Addttional  Information:  SAR  No.  2585. 

FTSA-382-2287. 


e  Final.  Statutory. 
August  4. 198a 

Abstract  These  rules  establish  the 
procedures  by  whidi  an  Indian  tribe 
can  qualify  for  treatment  as  a  state  for 
the  purposes  of  CWA  sections  303  and 
401.  The  revised  water  quality 
standards  regulation  also  establishes  a 
mechanism  to  resolve  unreasonable 
consequences  arising  from  Indian 
Tribes  and  States  adopting  differing 
water  quality  standards  for  common 
bodies  of  water. 


SmaN  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Aftactedi  Local 

State,  Federal 

Additional  information:  SAR  No.  2475. 

FrS:8-475-7315. 

Agmcy  Contact  David  Sabock. 

Environmental  Protection  Agency. 
Water,  (WH-585).  Washington.  DC 
20460,  202  475-7315 

RIN:  2040-AB36 

3332.  STATE  REVOLVING  FUND 
PROGRAM  IMPLEMENTATION 
REGULATIONS 

Legal  Authority:  33  USC  I285(m):  33 
USC  1361(a);  33  USC  1381  to  1380 

CFR  Citation:  40  CFR  35 


Action 


FRCHe 


NPRM 
Fmal  Action 


09/22/69    54  FR  39096 
12/00/90 


None 

Alwtract  This  interim  rule  implements 
the  State  water  pollution  control 
revolving  fund  capitalization  grant 
program.  The  program,  under  whidi 
EPA  awards  granta  to  States  to 
capitalize  funds  that  will  provide 
assistance  for  water  pollution  control 
purposes,  was  established  in  the  Water 
Quality  Act  of  1987  as  a  new  title  VI  to 
the  Clean  Water  Act 


Ragbtw  /  Vol  55.  No.  209  /  M  mday.  October  29.  1990  /  Unified  Ageni  a 


FR  Cite 


03/19/90    SS  FR  10176 
05/18/90    55  FR  10176 


irainni  mi 

Ruto 
RiMnni  m 

Rule  ConifMnt 

PwiodEnd 

Next  Action  Undetsfmined 
SiimH  EnHHee  Affected:  None 


Local 
State.  Federal 

AddMtofWl  Iwfofroetlon;  SAR  No.  2744. 

FTSA482-2287. 

Agency  Contact  Gaofiiey  Cooper, 

Environmental  Protection  Agency, 
Water.  (WH-546),  Washington.  DC 
2046a  sk: 


2040-AB64 


3333.  SECTION  303(D)  LIST  OF  STATE 
WATERS 


I  AuUiorlty:  33  USC 1251  et  seq   ' 
/CWA  303(d):  33  USC  1251  et  seq 
/CWA  305(b) 

CFRCitalion:  40CFR130 

None 

;  EPA  published  a  Federal 
Register  notice  on  July  24. 1989  to  re- 
open and  extend  the  public  comment 
period  on  a  proposal  to  require  a 
biennial  submission  of  lists  of  waters 
under  sections  303(d)  and  305(b)  of  the 
Clean  Water  Act  (CWA).  On  1/12/89. 
in  conjunction  widi  the  regulation  to 
implement  Section  3O40)  of  the  CWA. 
EPA  proposed  to  require  that  the  States 
submit  as  part  of  305(b]  reports,  the 
lists  oi  watMS  required  by  303(d)  of  the 
CWA.  However,  after  reviewing  public 
conunents.  EPA  decided  not  to  include 
this  particular  requirement  in  the  final 
regulation  for  304(1).  whidi  was 
published  in  the  Federal  Register  on 
6/2/80  (54  FR  23866).  Instead.  EPA 
decided  to  solicit  additional  comments 
on  the  prc^sal  and  consider 
promulgating  these  listing  requirements 
at  a  later  date,  if  appropriate.  The 
proposed  amendments  require  States  to 
submit  to  EPA  every  two  years  the  list 
of  water  quality-limited  waters  required 
under  303(d)  of  die  CWA.  The  reporting 
vehicle  for  the  list  would  be  the  States 
Biennial  Water  Quality  Reports 
required  by  CWA  305(b).  (cont) 


AcUon 


NPRM 
Notice  To 

Reopen  PubKc 

Comment 

r6noa 
Second  NPRM 

Comment 

Period  End 
Final  Action 


01  12/89 
07,  24/89 


SmaH  Entltiee 

Jurisdictions 


Infonna  ion: 


State.  Federal 
Additional 
FTS:8-382-7056. 
ABSTRACT  CONTi 


RmI  Rule  Stage 


Oat* 


FR  ON* 


54  FR  1300 
54  FR  30765 


09  25/89    54  FR  30765 

06  00/91 
Affa^*^:  Governmental 

Affected:  Local. 

i:  SAR  No.  2748. 


EPA  is  also 


proposing  certain  d  ita  requirements 
and  review  and  ap|  roval  criteria  for  the 
States  and  EPA  to  i  se  to  develop  and 
review  the  303(d)  Ui  ts  of  waters. 

KngI 


Agency  Contact: 

Environmental  Protection 
Water,  (WH-553), 
2046a  202  382-7056 

RIN:  2040-AB68 


Boynton, 

Agency. 
Washington.  DC 


Action 


Rnal 'Action 


Extension 
NPRM 
Rnal  Action 


Smal  Entniee  Affoited:  Businesses, 
Governmental  Juris  ictions 


3334.  NPDES  REGULATIONS: 
STORy WATER  AP  >LICATION 
REQUIREMENTS  (I  EVISION) 

Significance:  Regu  atory  Program 

Legal  Authority:  3^  USC  1342  /CWA 
402 

CFR  Citation:  40C|^122 

Legal  Deadline:  Fin  al.  Statutory, 
February  4, 1989.  F^al,  Judicial 
October  31, 1990. 

Abstract  These  re^sions  to  the  NPDES 
permit  program  app  ication 
requirements  for  st(  rmwater  i 
will  reflect  the  1987  amendments 
Clean  Water  Act  ai  d 
deadline  for  applict  tion  i 
a  result  of  the  rescii  ided  I 
1984  stormwater  rei  ulations. 

Tbnetable: 


discharges 
to  the 
will  address  the 
submission  as 
September 


FRCIte 


02i  12/88  53  FR  4157 


12i  07/88  S3  FR  49416 


lOi  00/90 


Government  Levels 

Federal 

Additional  Informattoik: 

FrS:8475-961& 


Agency  Contact  Tom 

Environmental  Protection 
Water,  (EN-336),  Waslfngti 
202  4754518 

RIN:  2040-AA79 


3335.  TREATMENT  Oft  INDIAN  TRIBES 
AS  STATES  UNDER  S  -CTION  404  OF 
THE  CLEAN  WATER  i  CT 

Significance:  Regulatory  Program 

Legal  AuttMrity:  33  U  M:  1251  et  seq 


Affected:  State. 
SAR  No.  2200. 


Seaton. 

Agency, 
on,  DC  20460, 


CFR  Citation:  40  CFR 

Legal  DsadNne:  Final. 
August  4. 1988. 


230;  40  CFR  233 
Statutory, 


Tri  >es 


At>8tract  This  propose  d 
establish  requirements 
eligibility  of  Indian 
as  States  for  purposes 
the  CWA  and  if  found 
allow  for  assumption  c 
fill  permit  program. 

Timetalile: 


Action 


11/29/ }9 
12/00/  X) 


rule  would  a) 
for  determining 
to  be  treated 
)f  Section  404  of 
eligible,  and  b) 

the  dredge  and 


FRCne 


54  FR  49180 


NPRM 
Final  Action 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Informatioil:  SAR  No.  2682. 

FrS:8-382-S043. 

Agency  Contact  Lori  Williams. 
Environmental  Ptotecti  )n  Agency, 
Water,  (A-104F).  Wash  ngton.  DC  20460, 
202  382-5043 

RIN:  2040-AB6e 


3336.  SEWAGE  SLUD<  iE  USE  AND 
DISPOSAL  REGULATION 

Significance:  Regulate  ry  Program 

Legal  AuttMrity:  33  U^  1345  /  CWA 
405 

CFR  Citation:  40CFR|503 

Legal  Deadline:  NPRV  ,  Statutory, 
November  30, 1986.  Fii^l.  Statutory, 
August  31, 1987. 


Abstract  The  Agency 
standards  and 
for  the  use  and  disposal 
sludge  as  required  by 


nrill  promulgate 
manage  nent  practices 
of  sewage 
J  ection  405  of  the 


EPA— CWA 


Fedewl  Resbter  /  Vol  SB.  No.  209  /  Monday.  October  29.  1900  /  Unified  Agenda 


Clean  Water  Act  as  amended.  The  use 
and  disposal  methods  regulated  in  this 
rulemaking  are:  land  application, 
distribution  and  marketLag,  incineration, 
landfilling  and  surface  disposal. 
Inorganic  and  organic  pollutants  are 
being  regulated  for  the  various  use  and 
disposal  practices. 


Action 

DM* 

FRCMe 

NPRM 

02/06/89 

54  FR  5746 

Nolioe  of 

11/00/90 

Availability  of 

Data  From 

National 

Sewage  Sludge 

Survey 

Final  Action 

01/00/92 

Sman  Entitiea  Affected:  Businesses, 
Govenunental  Jurisdictions, 
Organizations 

Government  Leveie  Affected:  Local 
State.  Federal 

Analyaie:  Regulatory  Impact  Analysis 

Additionel  Information:  SAR  No.  2162. 

FT&8^75-7301. 

Agency  Contact  William  Diamond, 

Environmental  Protection  Agency. 
Water.  (WH-585),  Washington.  DC 
2046a  202  475-7301 

RIN:  2040-AA74 

3337.  CITIZEN  SUIT  NOTICE 
REGULATION  UNDER  THE  CWA 

Legal  Auttwrlty:  33  USC 1365 /CWA 
505 


CFR  Citation:  40CFR135 
:None 


Abetraet  This  regulation  will  specify 
on  whom  the  copies  of  CWA  citizen 
suit  complaints  and  consent  decrees 
should  be  served,  the  manner  of 
service,  and  the  addresses  of  such 
persons.  This  rule  will  amend  existing 
40  CFR  135. 


FRCNe 


NPRM  06/30/89    54  FR  36020 

Final  Action  12/00/90 

Smal  EntMee  Affected:  Businesses. 
Organizations 

Government  Leveie  Affected:  Federal 

Additional  Information:  SAR  No.  2515. 

FTS:8-382-2949. 

Agency  Contact  David  Drdich. 

Environmental  Protection  Agency. 
Water.  OfBce  of  Enforcement  (LE- 
134W).  Washington.  DC  20460.  202  382- 


AlMlract  The  Agency  is  taking  action 
to  de^esignate  certain  ocean  dui.iping 
sites.  This  action  will  take  the  form  of 
two  rulemaking  actions:  (1)  to  remove 
from  the  list  of  ocean  dumping  sites  as 
published  bi  the  Code  of  Federal 
Regulations  sites  whose  designations 
have  expired  or  which  were  terminated 
by  previous  rulemaking  and  (2)  to  de- 
designate  ocean  dunq^  sites  «diich 
are  no  longer  needed.  None  of  the  sites 
affected  are  being  used.  This  action  is 
necessary  to  assure  that  the  list  of 
ocean  dumping  sites  accurately  rdSects 
earlier  rulem^dng  and  also  to  assure 
that  unnecessary  sites  are  removed 
from  the  list    . 


RIN:  2040-AB50 


3338.  DE-DESIGNATION  OF  OCEAN 
DUMPING  SITES 

Significance;  Regulatory  Program 

Legal  Authority:  33  USC  1401  et  seq 
/MPRSA 

CFR  Citation:  40  CFR  228.12 

:None 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Watar  Act  (CWA) 


Timetable: 


FR  CN* 


NPRM  02/02/90    55  FR  3893 

Final  Action  11/00/90 

Smal  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

AddMonal  Infdrmatlon:  SAR  No.  2222. 

FTS*^75-7177. 

This  action  was  split  from  RIN  2040- 
AA7& 

Agency  Contact  John  Ushmao. 
Environmental  Protection  Agency. 
Water.  (WH-556F).  Washington.  DC 
2046a  202  475-7177 

RIN:  204O-AB61 


vonipivna  avinmw 


3339.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  NON-FERROUS 
METALS  MANUFACTURING 
CATEGORY  (PHASE  II) 

CFRCitation:  40CFR421 

bompwiea: 

Reason  Dale  FR  Clle 

Final  Action  08/03/90    55  FR  31692 

Sman  Entltiee  Affected:  None 

Government  Leveie  Affected:  Local. 
State,  Federal 

Agency  Contact  Enwt  P.  Hall  202  302- 
7120 

RIN:  2040-AB31 


3340.  GUIDEUNES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

CFRCitation:  40 CFR  136 

wompwiea: 

nsaaon Pale  FR  Cite 

Fmal  Action  08/15/90    55  FR  33434 

Sman  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  James  J.  Lkhtanberg 
5131 


RIN:  2040-AB58 


3341.  EPA  ADMINISTERED 
PROGRAMS:  NPDE8;  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES: 
PROPOSALS  TO  IMPLEMENT  THE  ' 
DOMESTIC  SEWAGE  STUDY 

Significance;  Regulatory  Program 

CFRCitation:  40CFR403 

Reaeon  Oie         FR  Clle~ 

Final  Action  07/24/90    55  FR  30082 

SmaM  Entltiee  Affeete±  Governmental 
Jurisdictions 

Government  Levela  Affected:  Local 
State.  Federal 
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CPA-CWA 


Aganeif  Contaefe  Marilya  Gooda  an 


Rm:  ao«o-AA99 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 
Aet(AEA) 


S342.  BIVnONMENTAL  STANOAROS 


M8P0SAL  OF  SPENT  NUCLEAR 
FUEL,  NNNMJEVEL  AND 
TRANIURAMC  RAOIOACnVE 


Com  itotoci  Actions 


Propoftd  Rulo  Stage 


Agenqr  Contact  n  ly  Clark. 
Environmental  Proh  ction  Agency,  Air 
and  Radiation.  (AN  L-460).  Washington. 
DC  a04ea  202  475-«43S 

RIN:  20eO-AC30 


;  42  use  2201/AEA 161 

CFRCttaHon:  40CFR191 

None 

:  On  August  15, 1965.  the 
Agancy  pranulgated  generally 
applicable  enviianmental  standard*  for 
the  management  and  disposal  of  spent 
nuclear  ftnl,  higfa-level  and  transuranic 
radioactive  wastes.  These  standards 
applied  to  management  and  disposal  of 
audi  materials  generated  by  activities 
under  die  jurisdiction  of  die  Department 
of  Enetgy  or  legnlated  by  the  Nuclear 
Regulatory  Commission.  They 
established  limits  for  the  release  of 
radioactive  materials  to  the 
environment  Subsequent  to 
promulgation  of  this  rule,  several 
petitions  for  review  were  filed  and 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  On 
September  23. 1967  the  Court  vacated 
and  remanded  SutqMrt  B  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling. 


Agency  Contact  Jame  I 

Environmental  Ptotecti  »n 
and  Radiation,  (ANR-4  0) 
DC  20460,  202  47S46SS 

RIN:  206O-AA04 


3343L  ENViRONIIEI  TAL  PROTECTION 
STANDARDS  FOR    OW-LEVEL 
RADIOACTIVE  WA  TE 


Significance:  Regu^toiy 
Legal  Authority:  4: 


274: 15  use  2625 
CFR Citation:  40i 


ftogram 

use  2201/AEA 
/l^  6(a)(6) 

193:  40  CFR  764 


C  K 

None 

Abetract  Under  40  3^193,  the 
Agency  is  considerii  ig  whether  to  set 
generally  applicable  standards  for  the 
management  and  dii  posal  of  low-level 
radioactive  wastes  i  inder  the  purview 
of  the  Atomic  Energ  f  Act  as  amended. 
The  Agency  is  cons  dering  criteria  for 
declaring  certain  wi  stes  as  below 
regulatory  concern  i  s  part  of  this 
activity.  Under  40  C  H  764,  die  Agency 
is  also  considering  \  rhether  to  regulate 
the  disposal  of  certt  in  naturally 
occuring  and  accele  ator-produced 
radioactive  wastes 


Action 


FR  CMa 


NPRM 
Final  Adon 


12A)0/90 
06/00/82 


ANPRM 
NPRM 


;None 

Oowmmanl  Levile  Affected:  Federal 
AddNtaiHl  IwlwiiiBlluit  SAR  No.  2S6a 
FrSA^75463S. 


Small  Entitiee  Affe<  led:  Undetermined 

Affected:  State, 
Federal 

Addttlonal  lnforma<on:  SAR  No.  1727. 

FrS»475-9633. 


3344.  RESIDUAL  RADI  >ACTIVITY 

Signlflcanee:  Regulate  7  Program 

Legal  Authority:  42  u:  C  2201/AEA 
161: 42  use  2021/AEA  272 

CFR  Citation:  40  CFR  (94 

Legal  Deadline:  None 

Abetract  The  Agency 
what  standards  and/or 
needed  to  control  radia  don 
levels  to  the  public  froi  1 
radioactivity  after  cleai  lup 
facilities  where  radiom  elides 
used  and  where  unrestvcted 
allowed.  This  action 
radiation  exposure 
public  from  materials 
with  radionuclides  whi^ 
recycled  into  general 

Timetable: 


mi  y 
levc  Is 


Action 


>ate 


FRCNe 


KLGmhlke. 

Agency,  Air 
I,  Washington. 


detennining 
guidance  is 
exposure 
residual 
of  sites  and 
were 

use  will  be 
also  control 
to  ihe  general 
ct)ntaminated 

wiUbe 
cemmerce. 


FRCIte 


08/  11/83    48  FR  39563 
00/  10/00 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


42  use  2021(h) /AEA 

274(h)  /Reoiganixatiim  Plan  Na  3  of 
1970 


Not  Applicable 

iNoie 

ilhisi 
recommendations  tc 


ANPRM  06/18/to    51  FR  22264 

NPRM  00/00/  0 

Small  EnfMee  Affectec :  Undetermined 

Government  Levele  Affected:  Federal 

Analyale:  Regulatory  In  ipact  Analysis 

Additional  Infonnatlonl  SAR  No.  2073. 

FTS:8-47-962a 

Agency  Contact  Andiiny  B.  Wolbarst 

Environmental  Protectii  in  Agency.  Air 
and  Radiation.  (ANR-41  0),  WasUiigton. 
DC  20460,  202  475-9620 

RIN:  2060-AB31 


Flial  Rule  Stage 


I  provides  interim 
Federal  agencies 


to  establish  dose  rate 
exposed  to  transuraniu^ 
the  general  environmer  t 


1  mits  for  people 
elements  in 
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iiitivimim: 


Actton 


DM* 


PR  cut 


11/30/77    42  FR  60956 
00/00/00 


NPRM 
Interim  Finsi 
Rule 

Small  Entniaa  Affactad:  None 

Ck>varmnant  Lavala  Affaelad:  Federal 

Additional  intennatloni  SAR  No.  1162. 

FTS:S47S4620. 

Aganqr  Contact:  Allan  lUchaidton. 
Environmental  I¥otection  Agency,  Air 
and  Radiation,  (ANR-4eo),  Washington. 
DC  2046a  aOZ  475-0620 

RIN:  206O-AA01 


3346.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAIUNQ  SITES 

Sisniflcancat  Regoiatoiy  Prograni 

Lagal  AuthOflly:  42  USC  2022(a)  /AEA 
275(a) 

CFRCttadOR  40CFR192 

Lagal  Daadllna:  None 

Alwtract:  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  ground 
water  standards  at  40  CFR  ie2.20(a)(2) 
and  (3).  The  new  standards  will  replace 
these  remanded  standards. 


NPRM 
Rnai  AcHon 


00/f4/a7    52  FR  30000 
00/00/00 


Sman  Entltlaa  Affadad:  Nona 
Oovanmant  Lavala  AflOdads  Fedatal 
Additional  NifoiMallons  SAR  No.  iioo. 

FTSA-475-0620. 


Agancy  Contact:  Kart  I 
Environmental  Protection  Agency.  Air 
and  RadiaUoo.  (ANR-4ao).  Washli^[tnn. 
DC  20460,  3B1 478400 

RIN:  2QeO-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  <EPA) 
Safo  Drinking  Wator  Act  (SDWA)  


PropoMQ  Rulo  Stage 


3347.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCUDES 

Signiflcanoa:  Regulatory  Program 

Lagal  Authority:  42  USC  300  /SDWA 
1412 

CFRCKatkHi:  40  CFR  141 

Lagal  DaadNna:  Final  Statutory,  June 
19, 1989.  NPRM,  Judicial  January  25, 
1991.  Final  Judicial 

Final  Judicial:  22  months  after  proposal 
NPRM  judicial  date  is  for 
Administrator's  signature. 

AlMtraet  EPA  will  propose  Maximum 
Contaminant  Levels  Goals  (MCLGs) 
and  Primary  Drinking  Water  Standards 
for  radionuclides  in  drinking  water. 
These  radionuclides  include  radium, 
lu-anium,  radon,  total  alpha,  and  beta 
particle  and  photon  emitters. 

TlmataUa: 


Action 


FRCNe 


ANPRM 

10/05/83 

48  FR  45502 

ANPRM 

09/30/66 

51  FR  34636 

NPRM  • 

02/00/61 

Final' /kctfon 

12/00/92 

Smai  EntlMaa  Affadad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govarnmant  Lavala  AffactaCb  Local 
State,  Federal 

Analyala;  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  hifonratlon:  SAR  No.  2281. 

FTSA47M049. 


Agancy  Contact:  Gregory  Halins, 

Environmental  Protection  Agency, 
Water,  (WH-5S0),  Washington.  DC 
2046a  202  47»4at» 

RIN:  2040-AA94 


3348.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATKXIS: 
DISINFECnON,  DISINFECTANTS  AND 
DISINFECnON  BY-PRODUCTS 
(REVISKNI) 

SignMcanca:  Regulatory  Program 

Lagal  Authority:  42  USC  300 /SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Lagal  Daadllna:  Final  Statutory,  June 
19, 1989. 

This  deadline  applies  only  to  the 
disinfection  requirements. 

Abatract  EPA  will  propose  that  all 
public  water  systems  using 
groundwater  use  disinfection  treatment 
processes;  variance  criteria  will  be 
developed.  The  Agency  will  propose 
MCLGs  and  MCLs  or  treatment 
technique  requirements  for  disinfectants 
and  disinfection  by-products  as  part  of 
Phase  VL 

iinwiapia: 


FRCN* 


NPRM  00/00/00 

SmaH  EntWaa  Affadad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Govanvnant  Lavala  Affadad:  Local. 
State,  Federal 

Anaiyaia:  Regulatoiy  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  SAR  No.  234a 

FTSA-3a2-7379. 

NOTE:  Dates  are  subject  to  change.  Bull 
Run  CoaUtion  issued  a  notice  of  intent 
to  file  suit;  a  complaint  is  anticipated. 
Suit  would  apply  to  disinfectants  and 
disinfection  by-products. 

Agancy  Contact  Stig  RegU, 
Environmental  Protection  Agency. 
Water,  (WH-550D),  Washington.  DC 
20460,202  382-7370 

RIN:  204&-AA97 

3349.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATKMS:  ARSENIC 

Lagal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  141 

Lagal  DaadRna:  Hnal  Statutory,  June 
19, 1989. 

Abatract  This  rule  will  set  an  MCLG 
and  revised  NPD%VR  for  arsenic  in 
drinking  water,  pursuant  to  the  SDWA 
amendments  of  lOOa  The  SDWA 
requires  EPA  to  promulgate  national 
prhnary  drinking  water  regulations  for 
83  specific  contaminants  it  which 
arsenic  is  one.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  level  at 
which,  in  the  Administrator's  judgment, 
"no  known  or  anticipated  adverse 
effects  on  the  health  of  persoiu  occur 
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and  which  allowi  for  an  adequate 
naigin  of  safety."  MCLs  are  the 
fedmlhr  enfetosable  standards  and  are 
set  as  dose  to  die  MCLGs  as  is 
feasible,  taking  costs  into  omsideration. 


FR  CNe 


00/00/00 

I  EiMNiw  AffodMb  Businesses. 
Governmental  Jurisdictions. 
OganiMtions 

OavanwMnl  U««lt  Affacla±  Local 
Sute.  Federal 


;  RMulatoiy  Impact  Analysis: 
Ragulatofy  Flexibility  Analysis 

AddMomI  InlotiiMMon:  SAR  No.  2807. 

FrS«475-7274. 

The  schedule  for  this  regulation  has 
been  the  subject  of  litigation  and  a 
consent  order  on  die  arsenic  schedule 
haa  now  been  approved  by  the  court 

Agtney  ConlMt  Muia  Gomei-Taylor. 
Bnvironmental  Protection  Agency, 
Water.  (WH-650D).  Washington.  DC 
204eaa>«7S-7274 

RM:  20«0-AB75 


UMRATOflV  COmnCATION 


1401.1412 


42  use  300/SDWA 


40  CFR 141;  40  CFR 142 
None 


;  EPA  will  propose  and 
promulgate  national  regulations  for 
certification  of  laboratories  whidi 
analyze  compliance  samples  under  the 
8DWA.  These  regulations  will  establish 
Um  "National  Quality  Assurance 
Program  for  Lab  Certification." 
described  in  40  CFR  142(bU2H3). 


FR  CNe 


00/00/00 


None 

wOvwiMMnl  Lwdt  Aftactad:  State. 
Federal 


blfOlllHlUoR  SAR  No.  2803. 
FrS4-382.3022. 

AgMiey  Conlael:  Baldev  BatUja. 
Environmental  ftotection  Agency. 


Water.  (WH-550D).  Wbshington.  DC 
20460121 

RIM:  2040-AB80 


3351.  NATIONAL  PRI  lARY  DRINKING 
WATER  REQULATIOI  6: 
CONTAMINANTS  FRdU  RRST 
DRINKING  WATER  pIkMITY  UST 
(PHASE  VI) 

Regulat  >ry  Program 

Lagal  Authority:  42 1  SC  300/SOWA 
1412 

CFRCNatlon:  40CFI^l4l 

,  Statutory. 
Statutory, 


NFRK 
January  1, 190a  Final, 
January  1, 1991. 

■■  «vi  I 


th«e 


;  This  rule 
NFDWRs  for  25 
first  Drinking  Water  Rkority 
required  by  die  SDW/ 
SDWA  requires  regul4i 
contaminants  every 
in  1991.  The  SDWA  di^ts 
promulgate  MCLGs  at 
in  the  Administrator's 
known  or  anticipated 
the  health  of  persons 
allows  for  an  adequaU 
safety."  MCLs  are  the 
enforceable  standards  land 
close  to  the  MCLGs  aa 
taking  costs  into  consideration. 


set  MCLGs  and 
contaliinants  from  the 
List,  as 
of  1966.  The 
on  of  at  least  25 
years  starting 
EPA  to 
i  level  at  which, 
udgment.  "no 
dverse  effects  on 
qccuir  and  which 
margin  of 
ederally 

are  set  as 
is  feasible. 


NPRM 


OO/OOiOO 


SmaN  EntHtes  Aftacte  I:  Businesses. 
Governmental  Jurisdicflons. 
Organizations 

QevonwMnt  Ltvtis  Affected:  Local. 
State.  Federal 

AiMlytlK  Regulatory 
Regulatory  Flexibility 

AddHlonal  Information: 
FrS:8-475-9S66. 


ubji  ct 


NOTE:  Dates  are  v 
Run  Coalition  issued 
to  file  suit;  a  complain 


Agoney  Contact  Davi|l 

Environmental 
Water.  (WH-550D). 
2046a  202  475-0586 


RIN:  2040-AB82 


FRCIte 


Ii  ipact  Analysis; 
Analysis 

SAR  No.  2772. 


to  change.  Bull 
a|  notice  of  intent 
is  anticipated. 

Huber, 

Protectibn  Agency, 
W<  shington,  DC 


3352.  •  REVISKM  OF  V<  « 
ANALYTICAL  METHOOSf  UNDER  THE 
SDWA 

Logal  Authority:  42  USCl  300/SDWA 
1412;  42  use  300(b]/SDV«  A  1401 

CFR  Citation:  40  CFR  14 


None 


Abstract  This  action  wil 
September  1986  versions 
metiiods  502.1,  502.2,  503 
and  524.2  for  monitoring 
regulated  (section  1412) 
51  unregulated  (section 
with  December  1988  ve.. 
same  methods.  Also,  this 
allow  the  use  of  the  same 
methods  502.1,  502.2.  503. 
542.2  for  compliance  moi 
trihalomethanes  (THMs) 
water  under  section  141.3iL 


replace 
ifEPA 
.  504,  524.1 
eight 
and  for 
VOCs 
of  die 
action  will 
updated 
.  524.1.  and 
mentoring  of 
drinking 


<f( 

VOCs 
1'  45) 


i  vera  m 


Action 


Date 


NPRM  01/00/91 

Final  Action  07/00/91 

SmaN  Entitiaa  Affectad:  Aone 

Govammant  Lavala  Aftoi  lad:  None 

Additional  Information:  S  \R  No.  2782. 
(Note:  This  action  was  sp  it  from  SAR 
No.  2781). 

FrS:8-382-3022. 

Agancy  Contact  Baldev  ^ddja. 
Environmental  Protection  ^ency. 
Water.  (WH-550D),  Wash  ngton.  DC 
20460.202  382*3022 

RIN:  2040-AB87 


f ESERVE 


3353.  OSAGE  MINERAL  I 

UNDERGROUND  I 

CONTROL  PROGRAM  (RtVISK)N) 


INJECT  ON 


Lagal  Authority:  42  USC 
1421  to  1425 


CFR  Citation:  40  CFR  147 

Lagal  Daadllna:  None 

Abatract  The  Safe  Drinki^  Water  Act 
(SDWA)  requires  EPA  to  (  evelop 
regulations  for  the  protect  on  of 
underground  sources  of  di  nldng  water 
from  contamination  by  inj  iction  wells. 
EPA  is  proposing  amendn  ents  to  its 
Underground  Injection  Co  itrol  (UIC) 
program  regulations  for  tli  i  Osage 
Mineral  in  Oklahoma  (40  <  311 147 
Subpart  GGG)  to  allow  Ui  t  Regional 
Administrator  flexibility  ti  i  waive 
certain  technical  requirem  snts  for 
temporary  abandoned  wels  and  to 
designate  a  portion  of  AaJHappy 


FRCne 


Xnf/SDWA 
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EPA— SDWA 


PropoMd  Ruto  StSQS 


Hollow  and  Z-Sand  aquifers  in  Western 
Osage  County.  Oklahoma  as  exempted 
aquifers.  The  proposed  changes  will 
provide  the  Regional  Administrator 
with  the  same  flexibility  that  presently 
exists  in  the  generic  Federal  regulations 
(40  CFR  144i8(cK2)(iv)  and  144.52(a)(e]) 
to  waive  certain  teduical  requirements 
applicable  to  active  injection  wells 
upon  a  demonstration  by  the  owner  or 
operator  that  the  weU  will  not  endanger 
underground  soiut:es  of  drinking  water 
during  the  period  of  temporary 
abandonment 

Timetable: 


Action 


DMe  FRCHa 


NPRM 
Final  Action 


01/00/91 
09/00/91 


Small  EntMee  Affected:  Businesses 

Oovemment  Levela  Affected:  None 

Sectora  Affected:  131  Crude  Petroleum 
and  Natural  Gas;  132  Natural  Gas 
Liquids;  138  Oil  and  Gas  Field  Services 

Additional  InfonnaUon:  SAR  No.  2765. 

FrS:8-382-55Sa. 

Agency  Contact  Donald  M.  Olson, 
Environmental  Protection  Agency. 
Water,  (WH-5S0E),  Washington,  DC 
20460,  202  382-5558 

RIN;  2040-AB76 

3354.  CONSTRUCTION 
REQUIREMENTS  FOR  CLASS  II  (OIL 
AND  GAS  RELATED  WELLS)  UNDER 
PART  C  OF  THE  80WA 

Legal  Authority:  42  USC  300f/SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  146 
;None 


Abatraet  Part  C  of  the  SDWA  directs 
EPA  to  develop  regulations  for  the 
protection  of  underground  sources  of 


drinking  water  from  contamination  by 
injection  wells.  The  greatest  number  of 
injection  wells  are  Class  II  (oil  and  gas 
related)  wells  operated  by  die 
petroleimi  industry  for  disposal  of 
produced  brines  and  enhanced  recovery 
projects.  EPA  is  considering  proposing 
standards  for  all  newly  constructed  or 
converted  (from  production  operations) 
Class  n  injection  wells.  These 
standards  may  establish  new  or 
incremental  performance  criteria  to 
ensure  protection  of  underground 
sources  of  drinking  water  (USDWs). 


Action 


Data  FRCita 


NPRM  00/00/00 

SmaH  EntWea  Affeelad:  Businesses, 
Governmental  Jurisdictions 

Oovemment  Levela  Affected:  State, 
Federal 

Sectora  Affected:  131  Crude  Petroleum 
and  Natural  Gas:  132  Natural  Gas 
Liquids;  136  Oil  and  Gas  Field  Services 

Analyala:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2764. 

FrS«-382-5586. 

Agency  Contact  feffrey  Smitfi, 
Environmental  Protection  Agency, 
Water,  (WH-550E),  Washington.  DC 
20460,202  382-5586 

RIN:  2040-AB77 

3355.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  ORINKINQ  WATER  ACT 

Legal  Auttwrlty:  42  USC  300f/SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  145; 
40  CFR  146 

Legal  Deadline:  None 


Abatraet  The  SDWA  requires  EPA  to 
develop  regulations  for  the  protet  Uon  of 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
Previously  promulgated  regulations 
specified  minimum  standards  and 
technical  requirements  for  Class  I-IV 
wells.  Class  V  wells,  sudi  as  certain 
septic  systems  and  a  variety  of 
drainage  wells,  are  the  subicct  of  this 
action.  EPA  intends  to  aatablish  a 
regulatory  framework  for  the 
management  of  these  wells  that  will 
protect  against  contamination  of 
groundwater  while  recognizing  the 
difficulties  of  this  diverse  well  class. 
Development  of  any  regulatory  program 
will  focus  on  providing  firimiiiti 
flexibility  to  state,  sub-state,  and  local 
entities.  EPA  will  characterize  risks 
associated  with  various  Class  *' 
injection  wells  since  data  are 
unavailable  for  risk  assessments  on  an 
individual  subcategoiy  basis. 


Action 


Dete 


FRCNe 


NPRM  09/00/01 

Small  Entltlea  Affaeted:  Businesses. 
Governmental  Jurisdictions 

Govemmant  Levela  Affacla±  Local 
State.  Federal 

Analyala:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  277& 

FrS:8-382-5532. 


Agency  Contact  George  H.  HoasaeL 

Environmental  Protection  Agency. 
Water.  (WH-550E).  Washington.  DC 
20460,: 


RIN:  204O-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Final  Rula  Stag* 


3356.  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAM 

Significance:  Regulatory  Ingram 

Legal  Authority:  42  USC  300j- 
ll/SDWA  1451 

CFR  Citation:  40  CFR  35 


K  Final  Statutory, 
December  19. 1987. 

Abatraet  The  Safe  Drinking  Water  Act 
Amendments  of  1986  authc^ze  the  EPA 
Administrator  to  treat  Indian  tribes  as 
States,  where  appropriate.  The  Indian 
rule  for  the  Wellhead  Protection  and 
Sole  Source  Aquifer  Demonstration 
Programs  will  allow  eligible  Indian 


tribes  to  apply  for  and  receive  grants 
under  these  two  programs,  in  the  same 
manner  as  States. 

Timetable: 


ActlCSl 


FRCtta 


NPRM  12/09/87    52  FR  46712 

Final  Action  00/00/91 

SmaN  Entltlea  Affected:  None 


/OL 


GownnMnl  LsviIb  Afficlwfc  Local, 
Federal 


:SARNo.244a 

FTS«^82-7077. 

JIgtncy  Conlaet  Marian  Mhy. 
Bnviranmental  ftotection  Agency. 
Water.  (VVH-550G).  Washington.  DC 

2iM0aaBan-7i77 

iWfcaoto-ABie 

83«7.  HCVBIOWS  TO  THE  SAFE 
DfMMQNQ  WATER  ACTS 


CCMTROL  REGULATIONS 
UgriAuSioflly:  42USC300H 

/SDWA 1448;  42  USC  aOOh-l  /SDWA 
1422 

CFR  OMtalB  40  CFR 144;  40  CFR 146 

Legal  DMdtat:  None 

Abstract  lliese  amendments  to  the 
UIC  I¥ogram  darify  the  intent  of  the 
legolations  covering  autfiorization-by- 
ruk  reqdraments  at  40  CFR  Part  144, 
Subpart  C  Tliese  new  provisions  will 
clarify  how  existing  injection  weUs 
become  authorind  by  nUe  and  when 
injection  is  prohibited  for  failure  to 
conqriy  with  authorization-  by-rule 
requirements.  EPA  has  proposed 
amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144J;  to  the  medianical  integrity 
requirements  at  40  CFR  144J8(f)  and 
144.81(p).  Finally,  a  new  regulation  will 
codify  SDWA  1445(aHl)  as  it  appUes  to 
the  UIC] 


OMe         FRCNe 


Final  AcNon 


M/2a/90    55  FR  26404 
04/00/91 


Federal 
FTScfr-aaMsaa 


None 
Lavait  AftadMl:  State. 


SARNa242& 


Enviraomental  ftoleclion  Agency, 
Water.  tWH^WOE).  Washington.  DC 

204aaa 


335«.  NATIONAL 
WATER  REGULA' 
ORGANIC  CHEMI 
INORGANIC  CHEyi 
MONITORING  FOR 
CONTAMINANTS  (PRASE  11, 38 
CONTAMINANTS) 


Lagal  Authority:  42 

1412 


CFR  Citation: 

40  CFR  143 


IMARY  DRINKING 
SYNTHETIC 
AND 

[GULATED 


Reguli  tory  Program 

JSC  300  /  SDWA 


40  CF  1 141:  40  CFR  142; 


:  NPF  SA,  Judicial.  April 
sa  1960.  Final  Judicial.  December  31. 
199a 


:  orgai  jc 


Abalraet  EPA  is . 
maximum  contamina  it 
(MCLGs)  and  Natioi^l 
Drinking  Water 
for  38  synthetic     „^ 
inoiganic  chemicals 
consist  of  maximum 
(MCLs).  as  well  as 
reporting,  and . 
requirements  for 
This  action  specifies 
technology  (BAT) 
are  based  and  BAT 
issuing  variances  an( 
public  water  systems 
NFDWRs  for  the 
chemicals  and 
notice  requires 
synthetic  organic 
not  currently  regulati  d 


profnulgating 
level  goals 
Primary 
Regt^ations  (NPDWRs) 
chemicals  and 
rhe  NPDWRs 
;ontaminant  levels 
m  initoring. 
public  notification 
theflB 


up<in 


contaminants, 
the  best  available 
which  the  MCLs 
the  purposes  of ' 
exemptions  to 
In  addition  to  the 
synthetic  organic 
inorgi  lie  chemicals,  the 
monii  )ring  for  otiier 
ch^cals  which  are 
by  NPDWRs. 


ANPRM  10/08/83    48  FR  45502 

NPRM  (MCXGs)     11/1  1/85    SO  FR  48938 
NPRM  (MCLGs      05/2  !/88    54  FR  22082 

MdMCU) 
Final  Action  01/00/91 

(MCi.Gsand 

MOs) 

Smal  EntHlaa  Affaci  id:  Businesses. 
Governmental  Jurisd^stions. 
Organizations 


GovanMnant  Lavala 
State.  Federal 


Regulatory  Flexibilit] 


FTSdM82-5555. 

Agancy  Contact  Al 

Environmental  Protedtion 


FRCHo 


kffactad:  Local. 


R^ulatory  pnpact  Analysis; 
Analysis 

SAR  No.  1755. 


lavinga. 

Agency, 


Water.  (WH-550).  WasUngton.  DC 
204ea  202  382-5555 

RIN:  2040-AA55 


3359.  NATIONAL  PRIM  RY  DRINKING 
WATER  REGULATIO»»  INORGANIC 
AND  ORGANIC  COMPOUNOS  (PHASE 
V/24  CONTAMINANTS^ 
Signiflcanca:  Regulator^  Program 

Lagal  Authority:  42  USC  300  /SDWA 
1412 

CFR  Citation:  40  CFR  1^1;  40  CFR  142; 
40  CFR  143 

tutory.  June 
June  29. 1990. 
29.1992. 

Deadline  is 


K  Final  . 
19. 1989.  NPRM.  Judicial 
Final,  Judicial,  February 

February  29, 1992  Judicii  1 

for  the  Administrator's  !  ignature 

Abatiact  This  rule  will 
NPDWRs  for  24  inorgan^ 
chemicals  specified  in 


let 


tie 


Action 


Data 


ANPRIM 

ANPRim 
Comment 
Period  End 

NPRM 

Fmal  Action 


10/05/8 
11/13/8 


07/25/98  55  FR  30370 
Businesses. 


03/00/9  '. 


Sman  EntMaa  AffactacI: 

Governmental  Jurisdictions, 
Oiganizations 

Govammant  Lavala  Aff^dad:  Local 
State.  Federal 

Analyaia:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  A  lalysis 

Additional  Information:  |baR  No.  2630. 

FTS:8472.7274. 

Agancy  Contact  Maria  Bomez-Taylor. 

Environmental  Protectioi  i  Agency, 
Water,  (WH-550D).  Was  dngton.  DC 
2046a  202  475-7274 

RIN:  2040-ABll 


PRIMi  RY 


3380.  NATK)NAL 
WATER  REGULATKMSJ 
COPPER 

SlgnHicanca:  Regulator;  r 

Lagal  Authority:  42  USC 

1412 


CFR  Citation:  40  CFR  1 
iFinal 


19. 1908.  Final  Judicial 
199a 


MCLGs  and 
and  organic 
SDWA. 


FRCite 


48  FR  45502 
50  FR  16936 


DRINKING 
LEAD  AND 

Program 
300  /SDWA 


1: 40  CFR  142 


S  atutory.  June 
December  14. 
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EPA-80WA 


December  14. 1990  Judicial  Deadline  is 
for  the  Administrator's  Signature. 

Abctrad:  This  rule  will  set  MCLGs  and 
national  primary  drinking  water 
regulations  for  lead  and  copper. 

Tlni«t«lil« 

iimvnBie! 


Aedon 

DM* 

FR  CNe 

ANPRM 

10/0S/B3 

48  FR  45502 

NPRM  MCLG 

11/13/85 

50  FR  46036 

NPRM 

08/18/88 

53  FR  31516 

MCLGs/MCLs 

&  Treatment 

Technique 

^ 

Fmal  Action 

12/00/90 

SmeN  Entitiee  AffecteA  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levels  Affected:  Local 
State,  Federal 

Anelyeie:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  /^alysis 

Additionel  Inforrertlon:  SAR  No.  2eia 

FTS:8-382-545e. 

Agenqr  Conteet  Jeff  Cohen, 
Environmental  Protection  Agency. 
Water,  (WH-550A),  Washingtra.  DC 
20460.  202  382-5456 

RIN;  204a-AB51 

3361.  DRINKINQ  WATER  PRIORITY 
LIST  OF  ADDITIONAL  SUBSTANCES 
WHICH  MAY  REQUIRE  REGULATION 
UNDER  THE  SAFE  DRINKING  WATER 
ACT 

Authority:  42  USC  300/SDWA 


1412 


CFR  Citation:  40  CFR  Not  applicable 
Odier.  Statutory. 


January  1. 1991. 

Atwtrect  The  purpose  of  this  action  is 
to  deyelop  a  list  of  additional 
substances  v«^ch  may  require 
regulation  under  the  Safe  Drinking 
Water  Act  (SDWA).  This  action  is 
intended  to  meet  the  SDWA 
requifement  of  publishing  a  list  of 
contaminants  on  a  trietmial  basis. 
Substances  on  this  list  become 
candidates  for  future  national  primary 
drinking  water  regulations.  The  initial 
list  was  published  in  January  1988.  The 
next  version  of  the  list  is  required  to  be 
published  by  January  1, 1991. 


AcDon 


FRCna 


Final  Action  01/00/91 

SineM  EiiUllee  Affected:  None 

Qovenunent  Levele  Affected:  None 

AddWonol  Inlonnetlon;  SAR  No.  2785. 

FTS:8-382-3022. 

Aflency  Contact:  Jitranda  Saxana. 
Environmental  Protection  Agency, 
Water,  (WH-550D),  Washington,  DC 
20400,202  382-9022 

RIN:  2040-AB81 

3362.  REVISION  OF  E.  COU 
ANALYTICAL  METHODS  UNDER  THE 
SDWA 

Legel  Authority:  42  USC  300/SDWA 
1412;  42  USC  300(b)/SDWA  1401 

CFR  Citation:  40  CFR  141 


:  None 

Abetreet  EPA  will  approve  analytical 
methods  for  detection  of  Escherichia 
coli  (K  coli)  for  determining  compliance 
with  the  maximum  contaminant  level 
(MCL)  in  section  141.63(b).  Also,  this 
action  will  modify  the  procedure 
described  in  section  141.21(f)(5)  for 
transferring  total  colifonn  positive 
colonies  on  membrane  filters  to  EC 
medium  to  determine  whether  fecal 
coliforms  are  present 


Action 


Data         FRCHa 


NPRIM  (E.  coii)      06/01/90    55  FR  22752 
Final  Action  (E.     01/00/91 
coN) 

SmeM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2781 

(E.coli) 

FTS:8-382-3022. 

(Note:  This  action  was  split  from  SAR 
No.  2782) 

Agency  Contact  Paul  Betger. 
Environmental  Protection  Agency, 
Water.  (WH-S50D).  Washington.  DC 
2046a  202  382-3022 

RIN:  2040-AB84 


3363.  PUMJC  WATER  SYSTEM 
SUPERVISION  MKMRAM, 


IMPLCMCNTATIOli  PfWCEDUREfl 

Legal  Aumoflly:  42  USC  300  /  SDWA 
1414 

CFRCHalion:  40  CFR  22: 40  CFR  142 


None 

Abelract  EPA  plans  to  promulgate 
regulations  establishing  procedures  tat 
administrative  compliuice  orders  under 
Section  1414(g)  of  die  Safe  Drinking 
Water  Act  Section  1414(g)  orders  may 
not  take  effect  without  notice  and 
opportunity  for  public  hearing  and 
opportunity  for  primacy  states  to  confer 
with  EPA.  The  Agency  will  also  amend 
40  CFR  Part  22  to  include  PWSS 
penalty  assessments. 


FR 


NPRlid 
Fmsl  Action 


07/12/89    54  FR  29615 
10/00/90 


SmeN  EntMee  Affected:  None 
Government  Levele  Affected:  Federal 
Addttlonel  Infonnellon:  SAR  No.  2381. 
FTS:8-382-S556. 

Agency  Contact  Craig  Damroo, 

Environmental  Protection  Agency. 
Water.  (WH-5S0).  Washington.  DC 
2046a  292  382-58S8 

RIN:  2040-AB07 " 

3364.  STATE-ADMINISTERED  UIC 
PROGRAMS;  INCORPORATION  BY 
REFERENCE  UPDATE 

Legal  Authortty:  42  USC  300 /SDWA 
1451 

CFRCnaaon:  40  CFR  147 

Legal  DeedHne:  None 

Abetract  The  Safe  Drinking  Water  Act 
requires  EPA  to  promulgate  regulations 
specifying  minimum  requirements  for 
State  Underground  Injection  control 
programs  to  prevent  injections  throu^ 
wells  which  may  endangw  drinking 
watm  sources.  The  individual  State- 
administered  programs  (primacy)  are 
codified  in  40  CFR  147  and  diat  Par! 
incorporates  by  reference  and  makes 
applicable  requirements  from  the 
appropriate  State  regulations.  The 
incorporation  by  referaice  material  has 
not  been  updated  since  1964.  Any 
Federal  enforcement  action  in  a 
primacy  State  will  be  based  on  the 
codified  Part  147  material  no  matter 


4nzi 
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what  is  actaaDy  in  place  at  the  time. 
Hhm.  far  any  eofoiceagent  action  to  be 
cfiiBctive.  tte  Slate  statutes  which  are 
inoofporated  by  leference  most  be  up- 
to^te.  WitfKMt  tfiis  actioa.  any 
Federal  enforcement  action  could  be 
ineffective.  There  is  no  impact  on  the 
ecenomy.  costs,  or  prices,  and  no  public 
health  or  intermedia  issues,  or  adverM 
oooaequenGes  on  the  public  The  only 


alternative  given  the  ^sent 
codification  (cont) 


Action 


Pinal  Action  10/0(t90 

SnMl  EnttUaa  AftocM  ±  None 
Govemmam  Lovala  /  NOclod:  State 
Additional  Informatio  i:  SAR  No.  2717. 


EHvmomiDtnu.  protection  agency  (epa) 

NolMConlral  Ad  (NCA) 


SM&  WITMDRAWAL  OF  raOOUCTB 


90URCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 


iCratrler 


.-  42  use  4g04(b)(l)  / 

NCA  5(bNl);  42  use  4906(aNl)/  NeA 

e(«Xi) 

CFRCMalton:  None 


products  are:  Thick  Tli^nsport 
Refrigeration  Units. 
Mowers,  Pavement  Br4aker8, 
Drills.  Wheel  and 
Buses.  This  action  als( 
proposed  noise  regulai  ons 
and  Crawler  Tk^ctors, 
issued  under  the  aui 
e(a)(l)  of  the  Act. 


I  None 

AboliacI:  This  action  withdraws  certain 
prodocts  from  the  Agency's  report 
identifying  majcw  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  Contiol  Act  of  1972.  These 


NPRM  12/0liB2    47  FR  5410e 

Fmal  Action  00/OOi  V> 

SmaN  Entities  AffOctoll:  None 


mciia 


Lawn 
\  Rock 

Tractors  and 
withdraws 

for  Wheel 
and  Buses, 

of  Section 


thcrity 


FRCNe 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
R— OMrc«  CowrwMon  and  Rgcovry  Act  (RCRA) 


ULIUUMNATION  ON  WASTES 
FROM  COMBUSTION  OF  COAL  BY 
ELECTRIC  UTIUTV  POWER  PLANTS 


Regulatory  Program 

Lagal  Auttiorlly:  42  USe  0821 /RCRA 
90m;  42  use  6082  /RCRA  8002 

CFRCHaMon:  40CFRNotyet 
determined 


:  Other.  Statutory. 
Septamber  1988. 
Ragulatory  Determination 

Akalraefc  EPA  conducted  a  study  of  fly 
ash  waste,  bottom  ash  waste,  slag 
waste,  flue  gas  emission  control  waste 


and  other  wastes  gene)  ated  by  the 
combustion  of  coal  by^Iectric  utility 
power-plants.  The  stuc 
response  to  Section  i  ^ 
and  culminated  in  a  Rl 
on  March  8, 198a  EPA( 

within  six  months  aftef ^  „ 

report,  holding  public  I  earings,  and 
allowing  for  public  con  ment  whether  to 
regulate  any  of  these  w  astes  under 
Subtitle  C  of  RCRA. 

TbnotaMo: 


Nqttce  RegulBloiy  00/00^ 
DelaiiiiiiiaUuii 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 

Act  (RCRA) 


S987.  OH.  POLLUTION  PREVENTION 
REOULATNM 

Agenqf  PHwity 


was  in 
!(n)ofRCRA 
to  Congress 

lust  determine 
submitting  the 


FR  Cite 


Flmi 


FTS«-382-554& 

ABSTRACT  CONT:  scheijie  is  to  amend 
the  Part  147  incorporatioi  by  reference 
material  to  faicorptvate  th » most  recent 
State  statutes  and  regulai  ons. 

Agency  Contact  Dan  Ch  idwick. 

Environmental  Protection  Agency. 
Water.  (WH-55(£),  Wash  ngton,  DC 
2046a  202  382-55M 

RIN:  2040-AB6G 


Fina 


Govemmont  Lovote  Affodad:  Federal 

Additional  Infonnatlon:  S  ^  No.  2046. 

FTS:8-382:4gg6. 

No  CFR  parts  pertain.  Th^  action 
withdraws  proposals  whi^  were  not 
codified. 


Feih. 


Agency  Contact  ICE. 
Environmental  Protection 
and  Radiation.  (ANR-443), 
DC  20460. 202  382-4996 

BIN:  2060-AB24 


Agency.  Air 
Washington, 


SmaB  Entities  Affoclod:  Undetermined 

Government  Levels  Affs^tod: 
Undetermined 

Additional  infOnnalion:  SAR  No.  2572. 

FTS:8-382-360a 

De^dcs, 


Agency  Contact  Dan 

Environmental  Protection 
Waste  and  Emergency  Response 
323),  Washington,  DC204a  I. 


RIN:  20SO-AC4O 


Legal  Authority:  33  U  C 1321  /CWA 
3ilU)(l)(c) 

CFR  Citation:  40CFR|il2 


Legal  Deadline:  None 

Abstract  Following  a 

with  substantial  environmental 


Rule  Stage 


Parula  Stage 


Kgency.  Solid 
,(0S- 
202  SB- 


Ride  Stage 


majpr  oil  spill 

~  impacts 


Fadwd  Register  /  Vol  55.  No.  209  /  Monday.  October  29,  1990  /  Unified  AgeHu 


40173 


(i.e.,  Ashland  Oil  in  Floreffe,  PA  in 
January,  1968)  an  interagency  task  force 
reviewed  the  adequacy  of  n^ulations 
concerning  the  prevention  and  control 
of  oil  spills.  The  task  force 
recommended  an  upgrade  to  the  Oil 
Pollution  Prevention  Regulation  and  an 
inventory  of  the  regulated  community. 
A  two-phased  regulatory  approach  is 
being  pursued.  In  Phase  I,  Uie  existing 
regulation  will  be  clarified  to  indicate 
that  widely  accepted  industry  practices 
that  are  currently  treated  as 
recommended  practices  henceforth  may 
be  considered  as  required  practices. 
The  Riase  II  regulatory  effort  may 
address  other  recommended 
modifications,  such  as  contingency 
planning. 

mnviMiM: 


AcHon 


Dale         FRCne 


NPRM  12/00/90 

Final  Action  12/00/91 

Smal  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemniefit  Levels  Affected:  Local. 
State,  Federal 

AddMoral  biformatlon:  SAR  No.  2834. 

FTS:8-382-4130. 

Agency  Contact  John  M.  Cnnnin^iani. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emeigency  Response.  (OS- 
210).  Washington.  DC  2048a  202 1 

4iao 


RIN:  20S0-AOB2 


3369.  MANDATORY  INSPECTIONS  OF 
HAZARDOUS  WASTE  MANAGEMENT 
FAaUTIES 

l^gal  Autliorlty:  42  USC  6827(e) 
/RCRA  3007(e) 

CFR  Citation:  Not  yet  determined 

Legal  DeadBne.  None 

Alwtraeb  lUs  action  establishes 
requirements  for  mandatory  inspections 
of  treatment,  storage,  and  disposed 
facilities  for  hazardous  waste.  The 
regulation  establishes  the  manner, 
frequency,  recordkeeping,  and  reporting 
of  die  inspections. 


FRCNa 


NPRM  10/00/92 

Final  Mlon  06/00/93 

SnwR  EntWee  Affected:  None 

Govemment  Levele  Affected:  Federal 


AddWonal  Infonnatlon:  SAR  Na  2332.       Legal 


FTS:8475-9840. 

Agency  Contact  Pater  Slabadi. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
520).  Washington.  DC  2048a  2BI 475- 


RIN:  2050-ABS9 


3369.  •  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  RM  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW-946,  THIRD 
CDmON,  UPDATE  II 

Legal  Auttiorlty:  42  USC  6012;  42  USC 
6021:  42  USC  6824;  42  USC  6825;  42  USC 
6826 

CFRCHatlon:  40  CFR  28a  40  CFR  281: 
40  CFR  262;  40  CFR  284: 40  CFR  265: 40 
CFR  268;  40  CFR  270 

Legal  DeedBne:  None 

Abetract  This  regulatory  action  vriU 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
<rf  RCRA.  These  new  and  revised 
methods  are  found  in  Update  II  to  the 
Third  Edition  of  'Test  Methods  for 
Evaluating  Solid  Waste. 
Physical/Chemical  Methods",  EPA 
publication  SW-84e.  The  revision  to  the 
manual  is  necessary  to  provide 
improved  and  more  complete  analytical 
methods  for  RCRA-relatiiag  testing. 


Action 


FRCNa 


NPRM 
Fmal  Action 


12/00/90 
12/W/91 


SmaH  Entitiaa  Affected:  Undetennined 

yovennneni  Levels  AnecieQ: 

Undetermined 

Addttional  Information:  SAR  No.  2826. 

FrS:8-382-4761. 

Agency  Contact  Chailas  Sdlaia, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
331),  Washington,  DC  2046a  202 : 
47B1 

RIN:  2050-AD06 


3370.  •  DEQRADABLE  PLASTIC  RING 
CARRIER  REGULATION 

Lagel  Authority:  PL  100-556/Sections 
101-103 

CFRCHatlon:  40CFR234 


Final  Statutory. 


October  2a  198a 

Abebact  Plastic  ring  carriers  have 
been  found  in  the  marine  environment 
and  fish  and  other  wildlife  have 
become  entangled  in  Ousm.  Ring  caniers 
were  identified  as  an  article  of  concern 
in  the  marine  environment  in  EPA's 
February  1980  report  to  Coo^pass  on 
plastics.  Congress  has  determined  diat 
degradable  caniers  should  reduce  the 
incidence  of  entanglement  and  has 
directed  EPA  to  develop  regulations 
that  ring  carriers  be  made  of 
degradable  material  unless  EPA  finds 
Aat  degradable  rings  pose  more  risk 
than  non-degradable  rings.  EPA  will 
specify  timeframe  and  testing  methods. 
Neariy  half  of  the  States  currently 
require  degradable  rings.  Nearly  aU 
rings  maniiiactured  in  the  US  are 
currently  degradable. 


FH  CNa 


NPRM  12/00/90 

Rnal  Action  10/00/91 

Smal  EntMes  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

AddHional  Interreatlon:  SAR  No.  279a 

FTS:8-382-5e4a 

Agency  Contact  Susan  Moooey. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  [0&- 
301),  Washington.  DC  204ea  202 : 


RIN:  2050-AOOO 


3371.  N04MGRATI0N  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAN0DISP08AL 

Signiflcanoe:  Regulatory  Program 

Legal  Authority:  42  USC  6905  /RCRA 
lOOa  42  use  6ei2(a)  /RCRA  2002(a):  42 
USC  8021  /RCRA  3001;  42  USC  6824 
/RCRA  3004 

CFRCItatlon:  40CFR266 

■no:  Nona 

;  The  Agency  is  considering  a 
regulation  that  further  specifies  the 
process  for  operators  to  apply  for  and 
receive  variances  that  would  allow  die 
land  disposal  of  untreated  hazardous 
wastes  that  have  been  pnrfiibited  from 
land  disposal  under  40  CFR  26a  The 
variance  would  be  available  for  land 
disposal  units  that  demonstrate  that 


/  Vol  6S.  No.  200  / 


thar*  will  be  no  aoigration  of  hasardoiw 
constituents  from  the  unit  fiw  as  Im^  as 
the  waste  remains  hazardous. 


mca* 


Finsi  Adon 


10A»/90 
04/00/91 


None 


Federal 


State, 


MonMllon:  SAR  Na  2524. 
FTS:8-382^M7gL 

AcoonqMnying  draft  guidance  manual 
will  be  made  available  concuirent  with 
pubBcatton  of  proposal  GuiduKe  wfll 
assist  facility  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  envfaomnental  pathways 
along  which  constituent  mig^atitm  may 
occur. 

AgMcy  CoMact  Dave  Baefves, 

Environmental  IVotection  Agency.  Solid 
Waste  and  Emei|ency  Response,  (OS- 
321),  Washington.  DC  2046a  202 ; 


RM2a60-AC44 


3S72.  CAUSES  FOR  PEfMIIT 
MOnnCATIONS  TO  HAZANDOUS 
WASTE  MANAOEMENT  FAOtmES 


42USCe806/RCRA 
1000;  42  USC0012/RCRA  2002;  42  USC 
Oaa4/RCRA  3004;  42  USC  OOIS/RCRA 
3006;  42  USC  flK7/RCRA  3007: 42  USC 
0974 

CFRCtlationc  40CFR 27041 

Nme 


AMrad:  lliis  amendment  may  allow 
EPA  to  modify  a  permit  to  ooirect  an 
inadvertent  omission  of  an  appUcaUe 
requirement  under  RCRA  whidi  is  in 
effect  prior  to  the  data  of  permit 
issuance.  The  permit  correction  would 
foDow  the  modification  procedures  in 
40  CFR 124.  Citfzens  would  be  aUe  to 
request  sudi  a  conection  using  existing 
procedures  in  40  CFR  124.5. 


m 


12/00/90 
Final  Adon  12/00/91 

itliCliA  None 

!  UVMi  AffwiMfe  None 
wmMaa  SAR  Na  2790, 
FTS«-475-7a4& 


Ageney  Contact  Whyae  Roepe. 

Environmental  Prote  :tion 
Waste  and  Emergency 
341),  Washington. 
7345 

RIN:  205a-AD05 


d; 


Agency.  Solid 
Response,  (OS- 
2040a292; 


3373.  MUNICIPAL  VI  ASTE 
COMBUSTOR  ASH  IIANAQEMENT 


Reguli  itoiy  Program 

Ugal  Aulliority:  42  USC  6007  /RCRA 
1008:  42  USC  6044  /RCRA  4004;  42  USC 
6049  /RCRA  4010      I 

CFR  Citation:  40ClflNotyet 
determined 


Non» 


schene 
idpil 
Congiiss 


AlMlracI:  Based  on . 
EPA  has  detennined' 
a  management 
disposing  of  muni 
ash.  The  lOlst  " 
several  legislative  initiatives 
would  regulate  aU  i 
waste  combnstors  (KfWC) 
Subtitle  Oof  RCRA 
develop  managemen 
treatment  transport!  don, 
disposal,  and  recycli  ig/: 
ash.  Once  such  Iqgi 
EPA  will  publish  its 
proposal  and  final  p4)mulgatii 
regulations 


ind: 


:s  ition  i 


Action 


NPRM  OO/Ob/OO 

Smal  EntWas  Affae  id:  Undetermined 

Govammant  LavalaKffoetad: 

Undetermined 

Analyila:  Regulatory  hmpact  Analysis; 
Regulatory  Flexibilit]  Analysis 

Additional  biformati^  SAR  No.  2404. 

FTS«^82-448e. 

Agaiwy  Contact  Doieen  Sterling. 
Environmental  Proteotion  Agency.  Solid 
Waste  and  Emergent  r  Response,  (OS- 


I  reliminary  data, 
a  need  to  develop 
for  handling  and 
waste  combnistor 
is  considering 
which 
from  municipal 
under 
require  EPA  to 
standards  for  the 
storage, 
reuse  of  NfWC 
is  enacted, 
diedule  for  the 
ion  of  ash 


FR  CNe 


301), 

RIN:  2060-AC24 


3374.  MANAGEMEN 


OF  USED  on. 

Reguldiory  Program 


Lagal  Authodly:  42 

3001;  42  USC  6e2S/RfRA 
eesO/RCRA  3010;  42 
3014 


reC602l/RCRA 
3005;  42  USC 
JSC6e35/RCRA 


CFRCitalion:  40CFR 
40  CFR  266;  40  CFR  270 


:  60;  40  CFR  261; 
40  CFR  £71 


November  8, 1905.  Ffaia 
November  8, 1986. 


NPRM,  Statutory, 


,  Statut<»y, 


Abatract  EPA's  dedsio  i 
recycled  oU  as  hazardoi  is 
4l9oa  11/19/86)  was  redded 
U.S.  Court  dr  ^ipeals 
10/7/8&  EPA  is  reexamining 
for  listing  and  managen  ent 
EPA  is  collecting  additi(  fnal 
on  the  potential  toxicity 
be  made  available  for  p  iblii 
The  Agency  also  projec  s 
proposal  for  managemei  it 
1991. 

ThnataMa: 


Action 


11/29/8  >    50  FR  49212 
FINAL  (Listing        11/19/615    51  FR  41900 

Decision  for 

Recycled  Used 

OM) 
NPRM  (Listing        10/00/90 

Decision) 
Fmal  Action  0e/00/9|l 

(Management 

Standaids) 

Small  EntMaa  Affactadi  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Af^dadt  Local 

State.  Federal 

Analyala:  Regulatory  Imbact  Analysis; 
Regulatory  Flexibility  A  kalysis 

Addlllofial  Information;  SAR  No.  2434. 

FTS:8-382-477a 

Docket  No.  3014 

Agancy  Contact  Denial 

Environmental  Protectiop 

Waste  and  Emergency 

333).  Washington,  DC  2a|l6a  202  382- 

4770 

RIN:  2050-AC17 


MDUSmiQ 


LiVELS 


3375w  IDENTIFICATION 

OF  HAZARDOUS  WAST^  •  OE 

MINIMIS  EXEMPTION 

SIgnillcanea:  Regulatoi:r 

Lagal  Authortty:  421 

42  USC  6905;  42  USC  6el2(a); 

6822 


CFR  Citation:  40CFR 
40  CFR  282;  40  CFR  264; 
CFR  270;  40  CFR  271;  40 

:None 


not  to  list 
waste  (51  FR 
~  by  the 
lC  Circuit)  on 
its  options 
of  usedoiL 
information 
of  used  oil  to 
ic  comment 
issuing  a  new 
standards  in 


FRCNa 


Wright 

Agmcy,  Solid 
Ilesponse,  (OS- 


Program 

6021/3001; 
42  USC 


2  0; 


40  CFR  281; 
10  CFR  285;  40 
CFR  302 


Fedewl  Kagtrter  /  Vol  S5.  Ife.  209  /  Monday.  October  2B.  1890  /  Ortfiad  Appda 


Abstracfc  This  action  exempts  frnn 
RCSA  Subtitle  C  regulation  any 
currently  listed  wastes  that  are  not 
hazardous  because  the  hazardous 
constituents  are  present  at  levels  lower 
than  the  oonoentratioo  levels 
established  by  this  rule. 

Tirootablo: 


Action 


FR 


03/00/91 
Smafl  EntWot  Affected:  None 
Govermnent  Levels  Affected:  None 
Ad<mional  Infonnation:  SAR  No.  24B2. 

FTS:8-382-477a 

Entries  combined,  formerly  titled 
"Concentntion-Based  Relisting  of 
Wastes  From  Chlorinated  Aliphatics" 
and  "Concentraticm-Based  Relisting  of 
Wastes  From  Ejqilosives,  Inorganic 
Chemicals,  and  Iron  and  Steel 
Industries." 

Agency  Contect  William  CoUiiis. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washington,  DC  2046a  202  382- 
4770 

RIN:  2050-AC25 

3378.  DETEniMATKm  ON  SOLID 
WASTE  FROM  SELECTED  METALLIC 
ORE  PROCESSING  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921  /RCRA 
3001:  42  USC  6882  /RCRA  8002 

CFRCttatlon:  40CFR261 

Legal  Deadline:  Other,  Statutory. 
January  31, 1991.  NFRM.  JudidaL  Final, 
Judidfd. 


;  EPA  has  completed 
development  of  a  list  of  liigfa-volume", 
"low-hazard"  ore  processing  wastes  for 
study  under  Section  8002(p)  of  RCRA, 
in  response  to  an  opinitm  of  the  U.S. 
Court  of  Appeals  for  the  DC  Circuit 
(EDF  v.  EPA,  852  F.2d  1316  (DC  Or. 
1988)  and  has  fuidier  completed  a 
Section  8002  study  and  an 
accompanying  Ri^Mirt  to  Congress 
addressing  those  processing  wastes 
excluded  from  Subtitie  C  r^ulation  by 
the  "Bevill  Amendment"  3001(b)(3KA) 
RCRA.  RCRA  Section  3001(b)(3) 
requires  the  Agenqr,  after  public 
hearing  and  public  comment,  to 
determine  within  six  months  of 
submitting  the  report,  whether  to 


regulate  any  of  these  wastes  under 
RCRA  Subtitle  C. 


NPRM  10/20/88  (53  FR  41288) 
NPRM  04/17/89  (54  FR  15316) 
Fmal  Aclion  09/01  /89  (54  FR  36592) 

HfipaBaHan  OT  nnai  wnHnB 

NPRM  09/25/89  (54  FR  3929^ 
Final  Action  01/23/90  (55  FR  2322) 

RegMJ^tefy  OetefniinaBoB 

Notice  of  Avi«abirty-Rpl  to  Cong 

06/07/90  (55  FR  32135) 
Notice  of  Detonnkiation  01/00/91 

Sma>  Entitiee  Affected:  Businesses 

Oawemment  LewMa  Aftected;  State. 

Federal 

AddHionai  kifOnnalion:  SAR  No.  2651. 
FTS:8-382-380& 

Agency  Contact  Dan  Derides, 

Environmental  Protection  Agency.  Sdid 
Waste  and  Emergency  Response,  (OS- 
323),  Washington,  DC  2046a : 


RIN:  205O-AC41 


3377.  EXCLUSIONS  FOR  WASTE 
GENERATED  0N40ARD  SHIPS 
(REVISION) 

Legal  Aulhorlly:  42  USC  6021/RCRA 
3001:  42  USC  6S22/RCRA  3002;  42  USC 
6905/RCRA 1006;  42  USC  6912(a)/RCRA 
2002(a) 

CFRCttatlon:  40 CFR 281.4(c) 

iNone 


AlMtrack  EPA  is  considering  a  rule 
which  would  broaden  an  existing 
exemption  in  40  CFR  261.4(c),  currently 
limited  to  product  or  raw  material 
vessels,  to  all  vessels.  The  result  of  this 
change  would  be  a  consistent  regulation 
for  all  vessel  operators,  both  product 
and  non-product  In  all  cases, 
hazardous  wastes  generated  on-board 
ships  would  not  be  subject  to  die  RCRA 
regulations  for  storage,  manifestiitg, 
etc  until  the  waste  is  removed  from 
the  ship.  The  discharge  of  any  wastes 
while  imderway  is  governed  by 
regulations  issued  under  the  provision 
of  the  Clean  Water  Act,  Rivers  and 
Harbora  Act,  Refine  Act. 
CERCLA/SARA,  and  others. 


Aclion 


FRCHe 


NPRIM  00/00/00 

SmaN  Entttiee  Affected:  None 


State. 
Federal 

AddMoMl  InlOnnaBon:  SAR  No.  2835. 

FTS:8475-8551. 


Environmental  I¥otection  Agenqr.  SoUd 
Waste  and  Enwigency  Reapoase.  (OS- 
832).  Washington.  DC  aoiea  Mi«7S- 
85S1 

RIN:  20S0-AC61 


337t.  IDENTIFICATION  AND  USTMQ 
OF  HAZARDOUS  WASTES  FROM 
CHLOROTOLUENE  PRODUCTION 

Legal  AuVwrlly:  40  USC  6005: 42  USC 
6012(a):  42  USC  0022 

CFRCttaHon:  40  CFR  281: 40  CFR  271; 
40CFR302 


:  Final  Statutory, 
February  a  1986. 

RCRA  Section  a001(e)  requires  EPA  to 
make  a  deteranination  whether  or  not  to 
list  certain  chlorinated  aromatic  wastes 
as  hazardous  wastes  within  IS  nifmdn 
of  the  passage  of  HSWA. 

Abstract  The  hazardous  waste  listing  ' 
regulations  may  be  amended  to  add 
new  waste  codes  from  the  production 
of  certain  dilorinated  aromatic  waste 
and  to  designate  these  wastes  as 
hazardous  substances  under  CERCLA. 


FRCtte 


NPRiyi  04/00/91 

Fmal  Action  00/00/00 

Smal  EMMee  Affected:  None 

Government  Leveto  Affedeo:  None 
Additional  Infonnation:  SAR  No.  2716. 
FrS:8-382-477a 

Agency  Contact  Dr.  AndiOca  BaiUja, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington.  DC  2D4ea  21 
4770 


RIN:  20SO-AC84 


3S7».  IDENTVICATION  AND  USTINQ 
OF  HAZAWpOW  WASTES  FROM 
COIS  BV-PIKNMICTINDUSTIIIES 

Legal  AiillMmy:  42  USC  6005: 42  USC 
eei2(a):  42  USC  6922 

CFRCHattOK  40  CFR  281: 40  CFR  271: 
40  CFR  302 


February  8. 1986. 


Final,  Statutory. 


BEST  COPY  AVAILABLE 
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RCRA  Section  3001(e)  requires  EPA  to 
make  a  detenninatton  wlMtfier  or  not  to 
Hat  coke  bjMirodact  wastes  witiiin  15 
axmths  of  the  passage  of  HSWA. 


;  The  haxardous  waste  listing 
legnlatioiis  may  be  amended  by  adding 
ei^t  new  waste  codes  from  the  coke 
by-prodncte  industry.  These  wastes  will 
be  designated  as  haxardous  substances 
under  CBRCLA. 


FRCNe 


10/00/90 
FhMl  Acion  11/00/91 

SmiI  EiMMm  AflaclML  Businesses 

Qswimiml  Lavan  Affadads  None 

;  Regulatory  impact  Analysis 

ilomwllon:  SAR  No.  22Zr. 

TTS«-382-«77a 


Bmrlronmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
333).  Washington.  DC  204ea  a 
477V 

RM:  a08O-AC85 


•  AMENDMENTS  TO  MENMAL 


RCRA  3002(a)(c) 

40  CPR  28241:  40  CFR 
2647S;  40  CFR  271.10 

None 

:  lliis  amendment  may  require 

States  to  modify  their  hazardous  waste 
rsporttng  system  to  coOect  additional 
data  elenients  from  their  large  quantity 
generators  and  treatment,  storage,  and 
disposal  (TSDs)  tadUties.  Currendy. 
States  are  required  to  collect  only 
minimal  data  from  generators  on 
quantities  and  types  of  waste  generated 
and  how  sndi  waste  are  managed  at 
TSDs.  Such  data  are  not  sufficient  for 
EPA  to  understand  in  any  level  of 
detail  the  demographics  of  hazardous 
waste  generation  and  management  in 
thto  country,  and  wfaetiber  our 
regulatioas  are  having  a  desired  effect 
These  minimal  date  requiremente  were 
esteblished  in  1985  tdtii  die  codification 
of  parte  40  CFR  282.41  (generators)  and 
40  CFR  28475  and  40  CFR  285.75 
(TSDs). 


NPRM  00/to/OO 

SmaN  EntHiaa  Affat  ted:  None 
Qovammant  Uval^Affactad:  State. 

SAR  No.  2857. 


Federal 

AddHionai 

FTS:8-382-4e07. 

Asaiwy  Contact  )i 

Environmental  Protefation 
Waste  and  Emergen  y 
310).  Washington. 


lii 


d: 


RIN:  2050-ADlO 


PropMid  Bute  Stage 


FROM 


O'Leary. 

Agency,  Solid 
Response,  (OS' 
20460.202  382- 


3381.  LOCATIOI 
HAZARDOUS  Wi 


IDARDS  FOR 
FACtUTIES 

Regulatory  Program 

Lagal  Authority:  42|ljSC  e012/RCRA 
2002;  42  USC  6024(o]  7)/RCRA 
300«(o)(7) 

CFRCHation:  40  Clfl  260;  40  CFR  264; 
40  CFR  285;  40  CFR :  70 

l^agal  DaadNna:  Non  s 

Section  30f4(o)(7) 
EPA  to  promulgate 
location  of  new  and 
waste  treatment,  stoiage, 
facilities.  EPA  will  ai  lend 
floodplain  and  seisn^c 
promulgated  in  1961. 
new  standards  that 
continuum  of  locatiois. 


EPA  is  considering  a 


authorizes 
standards  for  the 
ixisting  hazardous 
I,  and  disposal 
~  existing 
zone  standards 
and  will  develop 
I  ddress  a  broader 


rule  which  would 


use  a  twofold  apprb«  ch.  The  standards 
would  first  emphasiz  t  incentives  to 
encourage  siting  of  n  !w  facilities  in 
environmentally-pref  treble  settings. 
Incentives  may  indu  e  amending 
current  financial  assi  ranee 
requiremente  for  fad  ities  in  some 
settings  or  improvingl  public  access  to  a 
facility's  location  inttrmation.  Second, 
EPA  may  expand  ex]  tting  standards  for 
unite  in  sensitive  loci  tions.  Sensitive 
locations  in  addition  to  those  addressed 
in  1981  may  ihdude  1  wetlands,  karst 
terraines.  unstable  ai  sas  and  high 
resource-value  groun  Iwaters. 

EPA's  goal  is  to  ensu  e  that  new 
facilities  site  in  the  n  ost  suitable 
locations  and  that  ex  sting  ones  adopt 
operating  practices  w  lich  minimize 
catastrophe  waste  n  eases,  (cont) 


Tknotsbte: 


Action 


Deti 


NPRM 
Fmal  Action 


12/00/!  0 
04/00/1  9 


FRCIto 


SmaH  EntitiM  AffOcta< ;  Businesses. 
Governmental  Jurisdictbns 

Govomnwnt  Lovala  Af  Octod:  State. 
Federal 

Analyaia:  Regulatory  In  pact  Analysis; 
Regulatory  Flexibility  A  nalysis 

Additional  InformaMonJ  SAR  No.  2303. 

FTS:8^75-737a 


bitii 


ABSTRACT  CONT: 
standards  will  reduce 
deanups  at  active  RCRA 
the  number  of  iiiture  Stq>erfund 
and  will  ensure  long-ti 
and  environmental 


Ultfnately.  location 
future 
facilities  and 

sites, 
public  health 


tern 


proti  iction. 


Agancy  Contact  Felkdj  i 

Environmental  Protectio  n 
Waste  and  Emergency 
321),  Washington.  DC 
7370 

RIN:  20S0-Afi42 


Wright. 
Agency.  Solid 
Response.  (OS- 
2IH60.  202  475- 


3382.  LANDRLL.  SURF  ^CE 
IMPOUNDMENT.  AND  \  ASTE  PILE 
CLOSURES  FOR  HAZA  IDOUS  WASTE 
MANAGEMENT  FACIUtlES 

SignHicanco:  Regulatoi  r  Program 

Lagal  Authority:  42  US  :  6924  /RCRA 
3004 


CFR  Citation: 

40  CFR  270 


40  CFR  2 14;  40  CFR  265; 


Lagal  DeadNno:  None 


Alwtract  These 
provide  alternate  dosurt 
EPA  and  authorized  stal  es 
dosure  and  post-dosure 
on  a  site-specific  basis, 
address  waste  and  site 
potential  pathways  of 

constituent  migration. 

effecte.  These  rules  alloiir 
systems  to  be  designed 
site  and  waste  diaracte^stics. 
originally  proposed  this 
19. 1987  (52  FR  8712);  tiu 
repropose  the  rule. 


aid 


Action 


NPRM  03/19/81    52  FR  8712 

NPRM  00/00/0 1 

(Reproposal) 

SmaH  EntWoa  Affactad:  Businesses. 
Governmental  Jurisdictions 


regulatipns  will 

options  for 

to  establish 
requiremente 
'  lie  regulations 
<  haracteristics. 
hazardous 
health 
for  cover 
ase  on  unique 

EPA 
iile  on  March 
Agency  will 


FRCIto 


wkv^  I    wi   I    r«vniunuL.u 
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Government  Levele  Affected:  State. 
Fedoal 

AdcHtionai  InforwaMon;  SAR  No.  2391. 

FTS:a-475-6860. 

Agency  Conlaefc  Las  Otte. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington.  DC  20460. 202  475- 


RIN:  2050-AB81 


3383.  LAND  DISPOSAL 
RESTRICTIONS  FOR  SOIL  AND 
DEBRIS  CONTAINING  HAZARDOUS 
WASTES 


Regulatory  Program 
Legal  Authority:  42  USC  6924  /RCaiA 

3004 

CFRCItetion:  40CFR268 

Legal  DeeiWiie.  None 

Abstract  The  Agency  is  investigating 
the  need  to  set  separate  treatment 
standards  for  soil  and  debris  containing 
hazardous  wastes.  By  statute,  diese 
wastes  are  subject  to  the  Land  Disposal 
RestricticHis.  If  necessary,  the  Agency 
will  furfter  subcategorize  die  waste 
streams  to  provide  separate  treatment 
standards  applicable  to  such  wastes. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  09/00/91 

Final  Action  09/00/92 

Smtf  EntWaa  Afiacted:  Undetermined 

Government  Levele  Affected:  State. 
Federal 

Analyaie:  Regulatory  Impact  Analysis 

AddMonal  Information;  SAR  No.  2461. 

FrS:6^75-7702. 

Agency  Contact  Jany  Voibach. 
Environmental  ftotection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
322).  Washington.  DC  20460. 202  475- 
7702 


RIN:  206O-AGO3 


3384.  PERHrmNG  EXPERIMENTAL 
FAOLITIES  CONDUCTING 
HAZARDOUS  WASTE  RESEARCH 

Legal  Authority:  42  USC  6024  /  RCRA 
3004;  42  USC  682S  /  RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  270 

None 


Abetract  This  proposal  will  establish 
special  permitting  procedores  for 
experimental  fadlities  conducting 
research  and  development  on  the 
storage,  treatment,  or  disposal  of 
hazardous  waste.  Ibe  regulations  may 
allow  experimental  facilities 
considoable  flexibility  in  operating 
according  to  an  approved  research  plan, 
without  requiring  frequent  permit 
modifications  as  details  of  the  research 
changed. 

Timetalile: 


Action 


DMe  FR  Ola 


NPRM  00/00/00 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2439. 
FTS:6^e2-4696. 


Agency  Contact  Bariwa  Fo 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
341),  Washington.  204ea  202  382-4686 

RIN:  20S0-AC04 

3385.  CORRECTIVE  ACTION  FOR 
RELEASES  TO  GROUND  WATER 
FROM  REGULATED  HAZARDOUS 
WASTE  UMTS 

Significanoe:  Regulatory  Program 

Legal  Authority:  42  USC  6024 /RCRA 
3004 

CFR  Citation:  40  CFR  264;  40  CFR  270 

None 


Abstract  These  regulations  will  amend 

the  technical  and  procedural 

requirements  for  conducting  corrective 

action  to  dean  up  significant  releases 

to  ground  water  from  regulated 

hazardous  waste  units  at  operating, 

closed,  or  closing  RCRA  facilities.  The 

regulations  wiU  be  used  to  amend  the 

structure  of  die  program  and  the 

requirements  for  implementing  remedial 

action,  remedy  selection  and  corrective 

measures. 

^* — ^— .^.-- 
nmenHHe: 


Action 


FRCKe 


NPRM  00/00/00 

Smal  EnlMes  AffedeA  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2503. 
FrS:8-382-4685. 


AQsncy  Contact  Vstuuu  Myers, 
Environmental  Protection  Agenc} ,  Solid 
Waste  and  Emergencji  Response,  (OS- 
321),  Washington.  DC  20460, 1 


RHi:  20SO-AC28 


3388.  RCRA  SUBTITLE  C  FMANCIAL 
TEST  CRITERIA  (REVISION) 

Legal  Authority:  42  USC  660S/RCRA 

1006;  42  USC  6012(a)/RCRA  2002(a);  42. 
USC  6924/RCRA  3004;  42  USC 
e92S/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265 


Legal  Deadfcia.  None 

Abstract  Tliis  amendment  wiU  revise 
financial  test  criteria  diat  must  be 
satisfied  by  TSDF  owners  and 
operators  employing  the  test  to 
demonstrate  RCRA  financial 
responsibility  requirements.  The 
antidpated  revisions  wiU  adjust  test 
criteria  so  as  to  increase  availability  of 
this  assurance  mechanism  to  financially 
viable  and  stable  firms  and  increase 
sensitivity  to  bankruptcy  prediction. 


Action 

OBto          FRCNa 

NPRM 

10/00/90 

Fnal  Action 

00/00/00 

SmaR  Entities  Affected:  None 

wale  Affeded:  None 

Additional  Information:  SAR  No.  2647. 

FrS:8-382-6259. 

Agency  Contact  Ed  Goe. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
341),  Washington.  DC  20460, 1 


RIN:  205&nAC71 


3387.  DEFMITION  OF  HAZARDOUS 
WASTE  TANK.  SURFACE 
IMPOUNDMENT  AND  WASTE  PILE 
(REVISION) 

Significanoe:  Regulatory  Program 

Legal  Authority:  42  USC 
6924/RCRA3004 

CFRCItation:  40CFR260 


None 

Abstract  Tbe  Agency  is  receiving 
information  on  an  increasing  number  of 
situations  where  it  is  difficult  to 
detenaine  whether  specific  types  of 
hazMous  waste  management  units 
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meet  the  definition  of  a  tank,  waste  pile 
or  lurface  impoiindment  EPA  intend* 
to  clarify  die  diffannce  between  these 
units  by  revising  die  definitions  for 
dMse  units  in  40  CFR2eai.  In  particular. 
EPA  eiqiects  to  address  the  use  of 
liners  far  primaiy  containment  as  weU 
as  other  Issues  rdating  to  the  use  of 
"eardMn"  and  "nonearthen"  materials. 


Propomid  Rule  Stage 


FRCHe 


Government  LoveisjAffected:  Local. 
State.  Federal 

Additional  imenwH^  SAR  No.  2675. 

FTS:M75-g614. 

Agwwy  Contact  wlliam  J.  KUne, 
Environmental  Prote  ition  Agency.  Solid 
Waste  and  Emergen  y  Response.  (OS- 
321).  Washington,  D  ',  20*60, 202  475- 
M14 

RIN:  2050-AC79 


00/00/00 

SiimM  EnHHaa  Affaelad:  Businesses. 
Govemmental  Jurisdictions 

QovamRianl  Lavala  AffactsA  Local. 
State.  Federal 

AdUWIWlH  Iwtellllrtluil.  SAR  Na  2064. 

FTS«475-0614. 

Agancy  OoMael:  waBaB  KHno. 
BinriroaBMntal  Fhitaction  Agency.  Solid 
Waste  and  BsiecgenGy  Reqionse.  (OS- 
321).  Washington.  DC  2O40a  MB  ^5- 


33m.  HAZARDOUS 


Legal  DeadNne:  None 

AiMfract  Regulations 
Authorization 
compliance  monitoring 
actions  may  be  revised 
Hazardous  and  Solid 
Amendments  of  1984. 
other  changes  sudi  as 
states  to  have  adminii 
authority. 

Timetable: 


g  tveming  &>tate 
requiremi  nts  for 

I  ind  enforcement 
o  reflect  the 
Waste 

E  A  will  consider 
r  (quirement  for 
stptive  penalty 


IfASTE 


Action 


RM:a08D-AC72 


HAZARDOUS  WASTE  SUMP 
JRESPOWSITO 
RULEMAIONQ  KTTT10N  (REVISIOIO 
LagrtAuaMfflly:  42  USC  0906: 42  USC 
0012:  42  USC  0021: 42  USC  0074:  42  USC 
0824;  42  USC  0025 

CWCIIagun.  40  CFR  200: 40  CFR  204; 
40CFRa05 

N<»e 

:  This  regulation  wiU  address  a 

petition  far  rulemaking  sulmiitted  by 
the  Boeing  Conqiany.  requesting  that 
EPA  amend  several  hazudous  waste 
tank  system  requirements  as  applied  to 
certain  existing  sanqw.  A  samp  is  a 
type  of  tanL  Tlie  petition  focuses  on 
dioee  existing  sumps  diet  are  situated 
inside  of  boildingB  and  oonstmcted  as 
an  integral  part  of  die  buikUng's  floor  or 
foondatioo.  Tlie  petttkmer  argues  that 
because  of  difiennces  in  dei^i. 
constmctkm.  and  use.  diese  sunqw 
ahoold  be  legnleted  independenUy  of 
odier  haaardoos  waste 
starage/treetment  tank  systems. 


MANAQEMENT  SYS  EM:  GROUND 
WATER  MONITORII  9  CONSTITUENTS 
(PHASE  10  AND  ME  HODS 

Reguli  tory  Program 

Legal  Auttwrtty:  42  JSC3251/RCRA 
3004  and  3005 

CFR  Citation:  40  CFJl  264;  40  CFR  270 
Non ! 

AppeniixIXof40CFR 
hazardous 

referenced  in  40 
n  ground  water 
amendment 
to 
a  new  list  for 
Monitoring)  of 
_  program, 
ilso  include  a 
of  die 
techniques  than 
regulations. 


:The 
Part  204  is  a  list  of 
constituents  presentl; 
CFR  Part  204  for  use 
monitoring.  This  prodosed 
would  make  minor  rqirisions 

A|q>endix  DC  and „ 

the  first  part  (Detecti  in 
the  ground  water  moi  itoring 
This  proposal  would 
more  detailed  discussion 
appropriate  monitorii  g 
currendy  exists  in  th( 


NPRM  11/00/9b 

Final  Action  00/00/0 ) 

Small  Entitiea  Affected 
Government  Levela 
Additional  Information: 
FTS:8-475-8729. 

Agency  Contact ,  . 

Environmental  Protectioa 
Waste  and  Emergency 
520).  Washington.  DC 
B729 

RIN:  2050-ABOl 


FRCIte 


None 

State 
SAR  No.  215& 


Aff  icted: 


Nancyj  Parkinson. 

Agency.  Solid 
Response.  (OS- 
20l6a2Q2  475> 


FROM 


NPRM  11/04/90 

Smal  Entltlea  AffocI  id:  None 

Government  Levela .  iffected:  None 

AddMonal  InformaU^  SAR  No.  2435. 

FTSAA75-7240. 

Agency  Contact:  Jan  ss  Brown. 
Environmental  Protec  ion  Agency.  Solid 
Waste  and  Emergenc  '  Response.  (OS- 
321).  Washington  DC 
7240 

RIN:  2050-ACOS 


3391.  •  TREATMENT  O  ■  INDIAN 
TRIBES  AS  STATES  (R  R  RCRA 
SUBTITLE  C  PROGRAM 
AUTHORIZATION) 

Legal  Authority:  42US<; 

6926(b)/3000(b) 

CFR  Citation:  40  CFR  zl[l  (Revision) 

iNone 

decided  to 
for 


his 


Tibe 


a040a202  475- 


m 


00/00/00 

I  Aflaela±  Businesses. 

Govemniental  Jurlsdictiops 


SMOlCOMPUANCE  iomtoring 

j  REQUIREMENTS 
FOR  STATE  HAZARiyXIS  WASTE 
MANAGEMENT! 

0020 /RCRA 


Legal  AuMwrtty:  401 
3000 

CFRCttatfOR  40 
27140 


Abatract  The  Agency 
treat  Indian  Tribes  as  States 
purposes  of  the  Subtide 
This  regulation  will  esta|lish 
definition  of  an  Indian 
criteria  an  Indian  Tribe 
order  to  be  treated  as  a 
authorization  purposes. 
Agency  also  decided  dia 
may  be  authorized  for  i 
(States  are  not  allowed 
programs  under  RCRA 
the  regulation  will  address 
difference.  The  regulatioi  i 
address  Indian  capabilit; 
criminal  enforcement  ci 
regulation  fulfills  EPA's 
Indian  Policy  by  ensurini 
involvement  of  tribal ; 
making  decisions  and  _ 
environmental  programs 
reservation  lands. 


271.15: 40  CFR 


program, 
die 

and  the 
I  lust  meet  in 

tate  for 
$ince  the 
Indian  Tribes 
pdrtial  programs 
I  artial  State 
authorization), 
this  program 
will  also 
,  including 
cadability.  This 
tatedlOOl 
the  close 
govbrnments  in 
nunaging 
iffecting 
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«n79 


EPA— RCRA 


Timetable; 


AcDon 


FR  cn* 


NPRM  12/00/90 

SmaB  EntMee  Affected:  None 

uoveiiuiieiii  Levew  Anecieo: 

Undetermined. 

Additional  Information;  SAR  No.  2827. 

FTS:8-382-22ia 

Agenqr  Contact  Karen  Moiley, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
342).  Washington,  DC  2046a 
2210 


RIN:  2050-AD07 


3392.  MINING  WASTE  MANAGEMENT 
UNDER  RCRA  SUBTITIf  D 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6041  to  6049 
/RCRA  4001-4009 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deacflbie:  None 

Abatracb  Based  on  the  first  mining 
waste  Report  to  Congress  submitteid 
12/31/85.  coomients  on  the  report,  and 
other  available  information.  EPA  has 
determined  that  regulation  of  wasties 
firom  the  extraction  and  beneficiation  of 
ores  and  minerals  under  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  is  not  warranted 
at  this  time  (51  FR  24496).  Instead.  EPA 
plans  to  develop  a  program  for  mining 
waste  under  Subtitle  D  of  RCRA 
working  with  the  States  to  determine 
the  specific  nature  of  their  current 
mining  waste  activities  and  their  future 
plans  to  administer  such  programs.  EPA 
will  propose  a  set  of  criteria  for  the 
proper  disposal  of  mining  wastes  under 
RCRA  Subtitle  D  authority.  EPA  will 
also  work  with  other  Federal  agencies 
(e.g..  DOL  USDS)  to  avoid  duplication 
in  regulatory  efforts. 


Adlen 

Dale 

FRClie 

NPRM 
Final  Action 

09/00/91 
01/00/93 

SmaN  EntMee  Affected:  Undetermined 

Federal 

feci 

Mb  State. 

Additional  Information;  SAR  No.  2380. 
FTSA-475-7242. 


Agency  Contact  StqriMo  HoOnan. 

Environmental  Ihotection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
323).  Washington.  DC  2046a  302  475- 
7242 

RIN:  2050nAB77 

3393.  FINANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNiaPAL  SOUD 
WASTE  LANDFILLS 

Legal  Auttwrfty:  42  USC  6041  to 
6949/RCRA  4001  to  4009 

CFR  Citation:  40CFR258 


iNone 

Abetract  This  rule  would  allow 
financially  strong  local  governments 
that  own/operate  municipal  solid  waste 
landfills  the  option  of  using  a  financial 
test  to  demonstrate  financial  assurance 
for  costs  associated  with  closure,  post- 
closure,  and  corrective  action  of  known 
releases. 


Dale  FRCHt 


12/00/90 
Final  Action  12/00/91 

SmaR  EntWee  Affected:  None 

Government  Levele  Affected:  Local 

Additional  Information:  SAR  No.  2761. 

FTS:8-382-«259. 

Agency  Contact  Ed  Coe. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
341),  Washington.  DC  20460,  202 ; 


RIN:  205O-AD04 


3394.  •  MATERIALS  SOURCE 
SEPARATION  FOR  MUNiaPAL 
WASTE  LANDFILLS  (MSWLFS) 

Legal  Authority:  RCRA  4004(a);  RCRA 
4001:  RCRA  4003(a);  RCRA  4010(c) 

CFR  Citation:  40  CFR  256;  40  CFR  257; 
40  CFR  258 

Legal  DeadHne;  None 

Abetract  In  response  to  the  shortage  of 
waste  landfill  capacity.  EPA  issued  in 
1980  a  strategy  for  inqiroving  the 
nation's  management  of  municipal  solid 
waste  (MSW).  As  part  of  tills  strategy. 
EPA  set  a  national  goal  of  25%  source 
reduction  and  recycling  by  1992. 

In  1989,  EPA  proposed  air  standards  for 
new  and  existing  municipal  waste 


combustors  (MWC)  that  included  a  2S% 
mandatory  material  separation 
provision.  EPA  is  considering  whedier 
to  publish  a  source  separation  proposal 
appnqwiate  for  MSWLFs.  This  pro^oeal 
is  in  keeping  with  die  general  statutory 
objectives  of  Subtitle  D  of  RCRA 


FRCNe 


NPRM  00/00/00 

Smal  EntMee  Affected:  Undetermined 

GovetiMMnt  Levele  Affected: 
Undetermined 

AddMonal  Infdrmatlon:  SAR  No.  2821. 

FTS:8-382-448e. 

Agency  Contact  Doieen  Slariin^ 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
301).  Washington,  DC  204ea  31 


RIN:  20SO-AD08 


339S.  MUNICIPAL  80U0  WASTE 
LANDFILLS;  STATE  PROGRAM 
DETERMINATION  OF  ADEQUACY 

Legal  Authorltr.  42  USC  8945/RCRA 
4005 

CFR  Citation:  40CFR239 


Legal  Deadfcia.  None 

Abetract  Regulations  will  describe 
procedures  EPA  will  use  to  make 
determinations  of  adequacy  for  State 
Solid  Waste  permitting  programs,  as 
required  by  Section  4005  of  the  Solid 
Waste  Disposal  Act.  as  amended 
(RCRA).  This  state  adequacy 
determination  regulation  is  critical  to 
the  successful  inq>lementation  of  die 
Revised  Criteria.  Section  4005(c)(1)(B) 
requires  States  to  adopt  and  implement 
a  permit  program,  or  other  system  of 
prior  approval  within  18  months  after 
the  promulgation  of  revised  criteria 
under  Section  4004(a),  as  required  by 
Section  4010(c).  Section  400S(p)(l)(q 
requires  the  Administrator  to  detennine 
whether  eadi  State  has  developed  an    . 
''adequate  permit  program"  under  this 
paragraph. 


AeOon 

Data          FRCne 

NPRM 

12/00/90 

Final  Action 

00/00/00 

SmeR  EnlMee  Affected:  None 

AddMonal  Infoowedon.  SAR  Na  27Sl. 

FMml 
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FT&s-382-7geo 


ital  ftotection  Agency.  Solid 
WMte  and  Bmeiyncy  ReqionM.  (OS- 
301).  Wuhington.  DC  2IMea  MB  MS- 


:  This  reguli  lion  nvill  eatablish, 
under  Subtide  I  of  R  ZRA  (as  amended 
by  SARA),  requirem  nts  for 
demonstrating  finani  ial  responsibility 
for  taking  corrective  action  and 
compensating  third  |  arties  for  bodily 


RMb206O-ADO3 


SSM.  UNOERGMOUND  STORAGE 
TANKS  OONTAMMa  HAZAROOUS 


USil  Airihotfly:  42  USC  6001 /RCRA 
0003 

CffHOMIon:  40CFR280 

Legri  DaeiWiie.  Final  Statutory. 
August  Oiir 


injuiy  and  property 
releases  from  under, 
tanks  (USTs)  contaii 
substances.  An 
to  help  gather  data  (| 
releases  from  such 

corrective  action  and ^ 

damages,  and  the  rei  ulated*^ 
community's  financi<  1  condition  and 
use  of  financial  assui  ance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 

CoiwrvUon  and  n«cowfy  Act  (RCRA) 


2397.  •  UNOERQROUNO  STORAGE 
TANKS  OONTAMMQ  PETROLEUM  • 


REOMREMENTiE  EXTENSNM  OF 
10#Si/B0  COMPUANCE  DEAOUNE 

UoolAulliomy:  42 USC 0021/42 USC 
OOZl/42  USC  0001 

CFRCMMIon:  40 CFR 200; 40 CFR 201 


410).  Washington.  DC 
TOM 

RIN:  20S0-AD14 


:Noiw 

J  This  rule  will  extend  the 
October  20.  lOOa  financial 
responsibility  compliance  date  for  one 
year.  Based  on  an  on-going  review  of 
financial  assurance  markets.  EPA  it 
concerned  that  financial  assurance 
medianisms  are  not  becoming  available 
rapidly  enough  to  meet  the  needs  of 
tank  owners  diat  have  to  comply  by 
October  2B.  lOOa  Therefore.  EPA  has 
deckled  to  modify  this  compliance  date. 


3399.  MEDK^AL  W. 
DEMONSTRATKM 
PROGRAM 

Significant:  Regul. 

Ugal  AuttMrtty:  42 
Waste  Tracking  Act 

CFRCitatlon:  40 


lage  caused  by 
lund  storage 
ing  hazardous 

was  published 
.g..  fi«qnency  of 

's,  costs  of 
third-party 


20460,202  302- 


KING 


lory  Program 
SO  eeoz/l^edical 


FinriAcNon 


07/00/90    55  FR  27037 
10/00/90 

lAWertaANone 

QowwiMMfit  LcviIb  AffedMfc  None 

AddMonM  IwtenwBon.  SAR  No.  2017. 

FTS«M2-7gQ3. 

Agency  Contact  Sanmy  Ng. 
Environmental  ftotecdon  Agency.  Solid 
Waste  and  OneigBncy  ReqNnae.  (OS- 


K  OUi^.  Statutory,  May 
3a  1909. 

The  legal  deadline  prescribed  is  for  an 
interim  final  rule  by  Ifay  1900. 

Abstract:  Because  of  the  numerous 
incidents  of  public  ex  >osure  to 
improperly  disposed   ledical  waste 
Congress  passed  die  vfedical  Waste 
Tracking  Act  of  1908.  The  Act  requires 
EPA  to  develop  a  tw<  -year 
demonstration  trackh  g  program  for 
medical  waste.  The  linnonstration 
program  sets  forth  se  regation. 
packaging,  labeling,  t  acking. 
transportation,  and  n  cordkeeping 
requirements  of  medii  al  waste 
generated  in  the  cove  -ed  States,  and 
lists  the  wastes  to  be  covered  by  the 
program.  The  emphat  s  of  the  tracking 
program  is  to  assure  I  lie  generator  that 
the  waste  is  deliv«re4  to  a  proper 
disposal  facility.  Stati  s  participating  in 
die  (wogram  include  I  ew  York.  New 
Jersey.  Connecticut  (e  fective  6/22/89). 


Tlmetal>le: 


Dati 


ANPRM  02/19/dB    53  FR  3810 

NPRM  08/00/S 1 

Fmai  Action  09/00/S  2 

Small  Entities  AffSetad  Undetermined 

Govammant  Lavala  Af^Mtad: 

Undetermined 

Additional  Information^SAR  No.  2465 

FTS:8-382-7g03. 

Agency  Contact  Samm  f  K.  Ng. 
Environmental  Protectio  i  Agency,  Solid 
Waste  and  Emergency  I  espouse,  (OS- 
410],  Washington.  DC  2(  Ma 
7903 

RIN:  205G-AC15 


FR  cue 


Fin  If  Rule  Stage 


Rhode  Island,  and  Puerti  i  Rico  (effective 
7/24/89). 

ThnataMa: 

Action 


03/24/8  I 
07/02/9(1 


Interim  Final 

Rule 
Technical 

Correction 
Final  Action  00/00/0 

SmaN  Entftiaa  Affaclad: 

Governmental 
Organizations 

Govammant  Lavaia 

State,  Federal 

Additional  Infonnatlon: 

FTS:8-475-85Sl. 


I  Jurisdictic  ns, 


Affi  ictad: 


Agency  Contact  IMichadle 
Environmental  Protectioi  i 
Waste  and  Emergency 
332).  Washington.  DC  2040a 
8551 

RIN:  2050-AC74 


3399.  IDENTIFICAHON 
OP  HAZARDOUS  WASTtS 
PETROtf  UM  REFINERY 
TREATMENT  SLUDGE 


SIgniflcanca:  Regulator 

Legal  Authority:  42US( 
6ei2(a):  42  USC  6021: 42 
USC  9602 


CFRCitatlon:  40CFR 
40  CFR  262:  40  CFR  283; 


FRCIIe 


54  FR  12326 

55  FR  27228 


Businesses. 


Local. 
SAR  No.  2653. 


Wilson. 
Agency.  Solid 
R^spionse.  (OS- 
202  475- 


^ND  LISTING 

S- 

PRIMARY 


Program 

6005: 42  USC 
JSC6022:42 


21  D; 


40  CFR  281: 
0  CFR  264;  40 
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CFR  265;  40  CFR  268;  40  CFR  270;  40 
CFR  271:  40  CFR  302 


contained  in  40  CFR  Parts  262-266  and 
Parts  268,  270.  271  and  124. 


:  Other,  Statutoiy. 
February  8, 1986. 
Statutory  deadline  to  determine 
whether  to  list  "refining  wastes"  na 
■later  than  February  8, 1986. 

Abstract  This  action  announces  EPA's 
decision  whether  or  not  to  list  these 
wastes  as  hazardous  under  RCRA.  If 
the  wastes  are  listed  as  hazardous,  they 
will  be  subject  to  requirements 
contained  in  40  CFR  Parts  262-266  and 
Parts  268.  27a  271,  and  124. 


AcHon 


Data         FR  Clla 


NPRM 
Noljce 
Notice 
Fmal  Action 


11/20/80  45  FR  74893 

02/11/85  SO  FR  5637 

04/13/88  53  FR  12162 
10/00/90 


SmaN  EntMaa  Affected:  Businesses 

Government  Lavele  Affected:  None 

Analysle:  Regulatory  Impact  Analysis 

Additional  infonnaflon:  SAR  No.  2226. 

FrS:8-382-4770 

For  Further  Information  Contact: 
RCRA/Superfund  Hotline  (800424- 
9346);  in  Washington.  DC  (382-3000) 

Agency  Contact  Jdin  Austin, 
Environmental  Protection  Agency,  Solid 
^Waste  and  Emergency  Response,  (OS- 
333).  Washington,  DC  20460,  202  SS2- 
4770 

RIN:  2050-AB70 

3400.  IDENTIFICATION  AND  U8TINQ 
OF  HAZARDOUS  WASTES  -  WOOD 
PRESERVING  AND  SURFACE 
PROTECTION  WASTE 

Significance;  Regulatory  Program 

Legal  Authority:  42  USC  6005: 42  USC 
6812(a):  42  USC  6021;  42  USC  6922;  42 
USC  9602 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264;  40 
CFR  265;  40  CFR  268;  40  CFR  270;  40 
CFR  271;  40  CFR  302 


;  Final  Statutory,  May  8, 
1985.  Hnal  Judicial  June  3a  199a 
Best  efforts  to  promdgate  by  06/30/90. 

Abetract  This  action  announces  EPA's 
decision  whether  or  not  to  list  these 
wastes  as  hazardous  under  RCRA. 
Once  listed  as  hazardous,  these  wastes 
will  be  subject  to  those  requirements 


AcHon 


FRCN* 


NPRM  12/30/88    53  FR  53282 

Final  Action  11/00/90 

Smal  Entltiee  Affected:  Businesses 

Qovenwient  Levele  Affected:  None 

Analyeia;  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  InfonnaMoa  SAR  No.  2174. 

FTS-.8-382-477a 

Agency  Contact  Ed  Abiams, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
^),  Washington,  DC  2046a : 
4770 


RIN:  205O-AC43 


3401.  RCRA  DEFINITION  OF  SOUD 
WASTE  (REVISION) 

Legal  Authority:  42  USC  6905 /RCRA 
1006;  42  USC  6912  /RCRA  2002;  42  USC 
6921  /RCRA  3001;  42  USC  6022  /RCRA 
3002 

CFR  Citation:  40  CFR  261 


I  None 

Abetract  This  regulation  will  provide: 
(1)  the  Agency's  interpretation  of  court 
opinions  concerning  die  Agency's 
authority  in  regulating  certain  recycled 
hazardous  secondary  materials  and  (2) 
amendmento  to  the  rules  required  by 
the  courto'  opinions. 


FRCIle 


NPRM  01/08/88    53  FR  519 

Final  Action  00/00/00 

Smal  EntHlee  Affected:  Businesses 

Government  Levele  Affected: 

Undetermined 

AddMonal  Information;  SAR  No.  2575. 

FTSA475-8551. 

Agency  Contact  Mitch  iOdtvelL 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washington,  DC  2046a  202  475- 
•551 


RIN:  205&-AC68 


3402.  SOLID  WASTE  DISPOSAL 
FAaLITY  CRITERIA 

Significance;  Regulatory  Program 


Legal  Authority:  42  USC 
6907(a)(3)/RCRA  1008(a)(3):  42  USC 
6944(a)/RCRA  4004(a):  42  USC  0940(a) 
to  (c)/RCRA  4010(a)  to  (c);  33  USC 
1345(d)/CWA  405(d):  33  USC 
1345(e)/CWA  405(e) 

CFR  Citation:  40  CFR  257;  40  CFR  258 

Final  Statutoiy,  March 


31.1988. 

Abetract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
require  that  EPA,  by  March  31, 1908. 
revise  the  Subtitle  D  criteria  for 
facilities  that  may  receive  hazudoos 
household  wastes  or  hazardous  wastes 
from  small  quantity  generators.  In 
response  to  this  statutory  mandate.  EPA 
is  revising  the  Subtide  D  crfteiia  for 
municipal  landfills.  The  statute  requires 
that,  at  a  minimum  tiiese  criteria 
include  groundwater  monitoring 
requirements,  location  standards,  and 
corrective  action  requiremento  as 
appropriate. 


FR  CM* 


NPRM 

NPRM  ConMnsnt 
PeriodEnd 

rwlW  ACDOn 


08/30/88  53  FR  33314 
11/30/88  53  FR  41210 

10/00/90 


Smaii  EntWee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  Local, 
State,  Federal 

Analyaie:  Regulatory  Impact  Analysis 

AddMonal  infonnatlon:  SAR  Na  2224. 

FTS4-382-4687. 

Agency  Contact  Alien  Geswaiii, 

Envbxmmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
301),  Washington.  DC204ea  202  SB2> 
4087 

RIN:  205a-AB21 

3408.  TEST  METHODS  FOR 
EVALUATING  SOLID  WASTE 
(MANUAL  SWt46  THIRD  EDITION) 
INCORPORATION  BY  REFERENCE 
AND  MANDATORY  GOOD 
LABORATORY  PRACTICES-UPDATE 
1 

Legal  Authority:  42  USC  6912  /RCRA 
2002 

CFRCIIatlon:  40  CFR  26a  40  CFR  281; 
40  CFR  262: 40  CFR  284: 40  CFR  266;  40 
CFR  268;  40  CFR  270 

:None 


\/0L 


tHiis  •ctkn  propoMt  to 
npdaf*  mtfat  owtlMda  In  tht  RCRA 
tatUng  ngalatioiu  toe  a)  pemit  ponons 
to  OM  tho  latest  (3nl)  adHfcm  of  Test 
Mathods  for  Bvafaiatii«  Solid  Watte 
(SW-8M);  and  b)  reqatn  that  all  testing 
ooodndid  in  suppoft  of  the  RCRA 
ngidotoqr  pragram  fellow  minimum 
good  laboratory  praGtices  and  quality 
cootrol/qoality  assurance  procedures. 


men* 


Final  Acion 


01/23/89    64  FR  3212 
02A)8/W    56  FR  4440 

11/00/90 

None 

None 
8ARN0.26Q7. 


FTSC8-382-47B1. 


Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS> 

331).  Waddngton,  DC  204ea  an : 
«7n 

RM:»G0-AC32 


S40C  HAZARDOUS  WASTE 
MANAQEMENTSVSTEII, 
AaKNOMENT  TO  SUBPART  C 
RIH  nSAWMO  PtIIIIOIWi  USE  OF 
QROUNOWATER  DATA  M  OEUSTMQ 


42  DSC  0003 /RCRA 
1004;  42  use  0021 /RCRA  3001 

CFRCtolloa  40CPR200^ 

None 

;  This  amendment  as  proposed 
win  generally  roqnire  thoee  wdto  submit 
delisting  petttiaiis  for  hasardons  wastes 
to  provide  groundwater  monitoring  data 
as  part  of  Uuir  petition.  The  amended 
wgnlatJona  will  clarify  the  Agency's 
eidsting  aodiority  to  consider  the 
impact  of  a  petitioned  waste  on 
groondwater  and  doiy  a  petition  based 
on  groundwater  oootandnation.  EPA  is 
seddng  this  amendment  to  dbutty  Its 
authority  to  request  and  consider  such 
data  in  delisting  decisions. 


mate 


10/12/00   64  FR  41030 
02/00/91 

I  JEMUloo  Affadodt  Businesses. 
Governmental  Juriadictioaa 


Federal 


FTS:»-382-2224. 

A^oncy  wwiiMjC 
Environmental 
Waste  and  Emi 
343).  Washington. 
2224 

RIN:  205O-AC65 


Affocttdt  State. 


SARNo.2022. 


Kayser, 
ion  Agency.  Solid 
Response.  (OS- 
2046a  202  302- 


S40S.  DISPOSAL  Off  CONTAINERiZEO 
UQUIOS  IN  HAZAliX)US  WASTE 
UUilOFlLLS 


Regu  itory  Program 

Ugoi  Authority:  «  USCee24(c)  / 
RCRA  3004(c) 

CFR  Citation:  40  CfR  260;  40  CFR  264; 
40  CFR  265:  40  CFR  Ul 


Fin  lI  Statutory. 
February  8, 1906. 

Aboil  act:  The  Agen  y  has  proposed 
these  regulations  un  ler  the  Hazardous 
and  Solid  Waste  Ai  endment  of  1964. 
As  proposed,  the  re;  ulation  will  1) 
minimize  the  placen  ent  of  containers 
holding  liquid  hazar  lous  waste  and  free 


liquids  in  hazardoui 


minimize  the  presen  re  of  free  liquids  hi 
containen  holdhig  b  izardous  waste  to 
be  disposed  of  in  lai  dfills  and  3) 
prohibit  the  use  of  a  Morbents  that 
biodegrade  or  release  liquids  when 
compressed. 


NPRM 

NOuce  01 
AvaiabMyol 
Supplemental 


waste  landfills.  2) 


FRCito 


12/;  4/86 
06/  4/87 


51  FR  46824 

52  FR  23695 


Fmal  Action  07/10/94 

Smal  EntWM  AffOt  od:  Businesses, 
Governmental  Jurisactions 

Oovtfnnwnt  LovoWAffOctod:  State. 
Federal 

AddttioiMl  Inforreajwt  SAR  No.  2207. 

PrS«^75-886a 

Asoney  ConfKt  L^  Otie. 

Environmental  Prote  :tion  Agency,  Solid 
Waste  and  Emergen  :y  Response.  (OS- 
321).  Washington.  Dp  20460. 202  475- 

Rm:  2050-AA34 


340e.  BURNMQ  OF  lU  ZAR00U8 
WASTE  IN  BOILERS  A^ID  INDUSTRIAL 
FURNACES 


SignMcanco:  Regulatory 
Logal Authority:  42U  C 

3004: 42  use  ee25/Ra  A 

CFR  Citation:  40CFRf66 
Lagal  DaadftM:  None 


Abatract  Burning  of 
in  boilers  and  industii 
the  purpose  of  heat 
material  recovery  is  ^ 
from  regulation  under 
Hazardous  and  Solid 
Amendments  of  1084 
/Agency  to  develop 
for  the  burning  of  I 
fuels.  This  regulation 
standards  for  controlliz  { 
organic  compounds,  me 
hydrogen  chloride  from 
industrial  furnaces  that 
waste  for  any  purpose, 
recovery,  material 
destruction.  It  also 


hizardous 


wll 


on  status  of  residues 
devices  burning  non- 
wastes. 


NPRlyl  05/06/i7    52  FR  16982 

NPRM  10/26/^    54  FR  43718 

(Supplementai) 

Fmal  Action  03/00/*1 

Smatt  EntWaa  Affaetac :  None 


Loc&L 
State,  Federal 

Analyaia:  Regulatory  In  pact  Analysis 

Additional  Informatfonl  SAR  No.  2078. 

FrS-8-382-7921. 

Agancy  Contact:  Dwigit  Hhwtick. 

Environmental  Pratectii  n  Agency,  Solid 
Waste  and  Emei:gency ;  tesponse.  (OS- 
322).  Washington,  DC  2^460,  202  SOS- 
7K1 

RM:  2050-AA72 


Program 

6824 /RCRA 
3005 


waste 
furnaces  for 
recbvery  or 
cu  rentiy  exempt 
ICRA.The    - 
V  'aste 
require  the 
tecb  oical  standards 
hazaidous  waste 
establish 
emissions  of 
mfl|tals,and 
boilenand 
bum  hazardous 
ncluding  energy 


reco  rery,  or 


con  idem 


questions 
fi^mBevill 
Beviil  hazardous 


FRCIto 


3407.  UNER8  AND  LE^  K  DETECTION 
FOR  HAZARDOUS  Wi^  (TE  LAND 
DISPOSAL  UNITS 

Signifleanca:  Regulato  y  Program 

Lagal  Authority:  42  U{  C  0824  /  RCRA 
3004(0);  42  use  6025  /  1 ICRA  3005 


CFRCHatlon:  40CFR 
40  CFR  260;  40  CFR  270 


:e4: 


40  CFR  205; 
40  CFR  271 
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EPA— RCRA 


NFRM,  Statutory,  May 
8.1987. 

Abstract  EPA  has  proposed  these 
regulations  under  the  authority  of 
section  3004(a)  and  300«(o)(4)  of  the 
Resource  Co«iservation  and  Recovery 
Act  The  regulations,  as  proposed, 
would  require:  1)  new  landfflls,  surface 
impoundments,  waste  piles,  and  land 
treatment  units  for  the  treatment, 
storage,  or  disposal  of  hazardous 
wastes  to  utilize  an  approved  leak 
detection  system;  2)  double  linos  and 
leachate  collection  systems  for  waste 
piles,  and  certain  landfills  and  surface 
impoundments;  and  3)  development  of  a 
construction  quality  assurance  program 
for  certain  landfills  and  surface 
impoundments,  as  weU  as  final  covers 
at  land  treatment  units.  EPA  originally 
proposed  this  rule  on  May  29, 1967  (52 
FR  20218);  the  Agency  may  repropose 
the  double  Uner  sections  of  the  nde. 


Action 


FftCNo 


NPRM  05/29/87    52  FR  20218 

Fmal  Action  09/00/02 

Smaa  Efitmas  Affaetad:  None 

Qovammant  Lavala  Affaetad:  State, 
Federal 

AddWonal  Informattan:  SAR  No.  2oea 

FTS-8-382-4654. 

Agwicy  Contact  Lss  Otte, 
Environmental  Protection  Agency,  Solid 
Wasttf  and  Emergency  Response,  (OS- 
321).  Washington,  DC  20460,  202  382- 
4654 

RIN:  2050nAA76 

3409.  AMENDMENTS  TO  GROUND- 
WATER MONfTORINO  AT 
HAZARDOUS  WASTE  FACILITIES 

Significanca:  Regulatory  Program 
Lagal  Authoritr.  42USC6824to 

e927/RCRA  3004  to  3007 

CFRCItatiOK  40  CFR  260;  40  CFR  284: 
40CFR270 

Lagal  Daadftia.  None 

Abstract  This  action  will  change  the 
Subpart  F  ground-water  monitoring 
regulations.  Tlie  following  is  a  snmmaiy 
of  the  major  proposed  changes:  - 
require  use  of  site-qwdfic  data  and 
modeling  predictions  on  containment 
fate  and  transport  for  groundwater 
monitoring  variances;  •  allow  flexibility 
in  well  installation  requirements  when 


existing  physical  obstacles  present 
installation  at  the  point  of  compliance;  • 
clarify  the  definition  of  waste 
management  area  and  provide 
flexibility  in  determining  the 
appropriate  monitoring  or  response 
programs  for  individual  areas:  -  allow 
flexibility  in  schedules  for  submittal  of 
the  infixmation  upon  approval  by  the 
Regional  Administrator  (RA);  clarify  the 
RA's  authority  to  require  monitoring  of 
any  flow  pathway  in  the  uppermost 
aquifer  and  unsaturated  zone:  -  clarify 
the  RA's  authority  to  designate 
supplemental  monitoring  (cont) 


Action 


FRCNt 


NPRM  07/26/88    53  FR  28180 

Fmal  Action  12/00/90 

SmaH  EntMaa  Affadadi  None 

Govammant  Lavala  Affaetad:  None 

AddMonai  Information:  SAR  No.  2277. 

FTS«^82-4654. 

ABSTRACT  CONT;  wells  f^wn 
justified  by  complicated  monitoring 
situations:  and  dlow  a  return  to 
detection  or  compliance  monitoring  as 
appropriate:  -  add  quality  assurance 
and  quality  control  requirements  for 
groundwater  monitoring  devices  and 
methods. 

Agancy  Contact  Nasi  Dnrant. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
321).  Washington.  DC  204ea  212  SSZ- 
4654 

RIN:  20Sft-AB20 

3409.  DOUBLE  UNER  AND  LEACHATE 
COLLECTION  SYSTEMS  FOR 
HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

SignHlcanca:  Regulatory  Program 

Lagal  Authority:  42USC 
6924(o)/RCRA  3004o) 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  260;  40  CFR  270;  40  CFR  144 

Final,  Statutory. 


November  1986. 

Abstract  This  rule  establishes 
minimum  technology  requirementa  (e.g., 
double  liners  and  leachate  collection 
systems)  for  new  hazardous  waste 
landfills  and  s«uface  impoundments,  as 
well  as  lateral  e}q>ansions  and 
replacementa  to  existing  landfills  and 
surface  impoundments.  This  rule  will 


establish  standards  for  diete  systems 
enabling  unit  ownos  and  openttrs  to 
design  and  oonstnict  systaoM  that  will 
protect  human  health  and  the 
environmenL 


Action 


HI 


03/28/86    61  FR  10708 
Notfoa  of  04/17/87    Se  FR  12808 

MWMDMJf  Ol 


Final  Acfion  09/00/82 

Smal  EntNlaa  Affadad:  None 


State. 
Federal 

AddWonal  Informatloit  SAR  Na  238a 

FTS«-47fr486a 


Environmental  I¥otection  Agency.  Sdid 
Waste  and  Emergency  Reqionse,  (OS- 
321),  Washington.  DC  20400i  MZ  «7S. 


RIN:  20SO-AB7e 


3410L  CORRECTIVE  ACTION  FOR 
80UD  WASTE  MANAQEMENT  UMTS 
(8WMU8)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILmES 

Significanca:  Regulatory  Program 

Lagal  AiMionty:  42  USC  8824  /  RCRA 
3004(u).  3004(v) 

CFR  Citation:  40  CFR  284;  40  CFR  270 

Lagal  Daadfeia:  None 

Abalract  These  regulattons  set  forth 
the  tedmical  and  procedural 
requirementa  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air.  surface  water,  ground  water  and 
soil  at  solid  waste  management  onito 
(SWMUs)  at  operatii«  dosed,  or 
dosing  RCRA  facilities.  Tlie  regidations 
will  be  used  to  define  the  structura  of 
the  program,  and  the  requirementa  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
Currently,  the  permitting  agendas  must 
make  case-by-case  decisions  on  actioiL 


FR 


NPRiyi  07/24/90    58  FR  30798 

Fmal  AcOon  01/00/93 

Sma9  EntMaa  Affaetad:  Undetermined 

Govammant  Lavala  AffaeMfc  State. 
Federal 

Analyala:  Regutatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 


/  VoL  55.  No.  209  /  Mo  iday.  October  29.  1990  /  Unified  Agend  i 


AddMoMi  IntefWMUon.  SAR  No.  239a 

FTS:8-382-44e7. 

AoMiey  Contact  David  Fagan. 
Enviraomantal  hotection  Agency,  Solid 
Waste  and  Emeigency  Response,  (OS- 
341),  Washington.  DC  204ea 


RM:20SO-AB80 


S411.  EMSMON  CONTfKMS  FOR 
HAZARDOUS  WASTE  mClNERATORS 

SignNleanMc  Regulatory  Program 

Ugri  Aulhortly:  42  USC  0924  /  RCRA 
3004;  42  USC  6II25/RCRA  9005 

CFROMIOK  40CFR284 


:None 

:  EPA  intends  to  amend  the 
incinerator  standards  of  Subpart  O  of 
Part  204  by  proposing  additional 
controls  on  emissions,  of  metals  and 
residual  oiganic  compounds. 


FR 


Fkiai  Aclion 


04/27/90    55  FR  17862 
06/00/91 

None 


State. 
Federal 

AlMlyalK  Regulatory  impact  Analysis 

AddNiomI  mtormlion.  SAR  No.  2453. 

FTSA-382-7B24. 

AgMwy  OonlMt  SUva  Gaig. 

Environmental  I¥otection  Agency.  Solid 
Waste  and  Emeigracy  Response.  (OS- 
822);  Washington  DC  2046a  2B I 


RM:  2060-AfiOO 


3412.  MOOmCATION  OF  THE 
DEFMmON  OF  WASTEWATER 
TREATMENT  UNIT 

UgrtAldhOfttr  42  USC  6924 /RCRA 
3004 


CFR  CWaUoic 


40  CFR  28a  40  CFR  270 
None 


I  Currently,  wastewater 
treatment  units  and  elementary 
neutraUxation  units  are  exempt  from 
the  requirements  in  40  CFR  Parts  264. 
and  285  (see  45  FR  76074.  November  17. 
1960).  As  proposed,  this  rule  would 
amend  the  regulations  to  explain  more 
clearly  that  thermal  treatment  units, 
except  sludge  dryers,  are  not  exempt 


und(  r 


from  regulation 
treatment  unit  exclusion. 
EPA's  intention  that 
units  be  exempt  froi 
Rather,  specific  regu  ations 
developed  for  these 

'TbiwtablK 


AcHon 


the  "wastewater 
It  was  never 
thermal  treatment 
regulation. 

have  been 
levices. 


FRCIta 


07/  8/90 
01/1  0/91 


55  FR  29230 


NPRM 
Fmal  Action 

Small  EntitlM  Affa^ad:  Businesses, 
Governmental  Jurisc  ctions 

Qovammant  Lavala  Affactad:  State. 
Federal 

Additional  InformattMi:  SAR  No.  2570. 

FTS:8^75-9614.         I 

Aganqr  Contact  W  lliam  Kline. 
Environmental  Prote  ition  Agency,  Solid 
Waste  and  Emergen  y  Response.  (OS- 
322).  Washington,  Di  I  20460.  202  475- 
9614 

RIN:  20S0-AC66 


3413.  UNDERQROUfD  STORAGE 
TANKS  CONTAINING  PETROLEUM 
FINANOAL  RESPOI  SIBILITY 
REQUIREMENTS:  Fl  lANCIAL  TEST 
FOR  SELF  INSURAI  CE  FOR  LOCAL 
GOVERNMENT  ENT  TIES 

Significanca:  ReguL  tory  Program 

Lagal  Authority:  42  JSC  6991(b) 
/RCRA  9003 

CFRCItatlon:  20Cl4l280 


KNon! 

Abatract  These  regu  ations  will 
establish  a  simple  fii  ancial  test  that 
local  governments  ci  n  use  for  the 
purpose  of  self  insur  ng  for  taking 
corrective  action  an(  compensating 
third  parties  for  bodly  injury  and 
property  damage  as  i  equired  by  the 
Rnancial  Responsibi  ity  Requirements 
promulgated  in  Sept«  mber  1988. 


Aclion 


NPRM 
Fmal  Action 

SmaN  EntWaa 

Jurisdictions 


06/1  )/90 


07/C  )/91 

Affacid: 


Additional  Information: 

FrS:8-382-7903. 


Agancy  Contact 

Environmental  Protection 
Waste  and  Emergent  y 


FRCHa 


55  FR  24692 
Governmental 


l^ffactad:  Local 
SAR  No.  2642. 


Saiomy 


K.Ng. 

Agency.  Solid 
Response,  (OS- 


410),  Washington.  DC  2t46a  202  382- 
7903 

RIN:  2050-AC67 


Final  Rulo  Stag* 


3414.  TECHNICAL  AMI  NDMENT  TO 
FINAL  UNDERGROUND  STORAGE 
TANK  RULES  FOR  OVERFILL 
PREVENTK>N 

Lagal  Authority:  42US|C 
6991(b)/RCRA  9003(b) 

CFRCItatlon:  40CFR^.20(c) 

Lagal  Daadllna:  None 


Abatract  This  action  ai 


a  provision  to  the  over!  1  prevention 
equipment  requirements  that  provides  a 
performance  standard  a  temative  to  the 
two  design  choices  ahrei  dy  in  the  final 
Underground  Storage  Ti  nks  (UST) 
regulations.  This  darific  i  EPA's 
interpretation  of  the  "ot  ler  alternatives 
allowed"  provision  bi  tl  e  final  UST 
regulations.  The  added  flexibility  of 
meeting  a  performance  Standard  will 
more  clearly  enable  UST  system 


proposed  adds 


use  overfill 
a  manner  that 
IS  it  is 


owners  and  operators  tc 
prevention  equipment  in 
is  more  flexible  as  long 
protective  of  human  he^th  and  the 
environment 

TimataMa: 


Action 


FRCIte 


NPRM  04/27/9b    55  FR  17763 

Rnal  Action  10/00/9  > 

Sman  Entltlaa  Affactad  None 

Qovammant  Lavala  AH  letad:  None 

Additional  Information:  SAR  No.  2741. 

FTS:8-382-7815. 

Agency  Contact  David  ICBrien. 

Environmental  Protectio  i  Agency,  Solid 
Waste  and  Emergency  I  esponse,  (OS- 
410),  Washington.  DC  2(160.  202  S82- 
7815  ^ 

RIN:  20Sa-AC97 


3415.  •  PROCEDURES  ^OR 
ISSUANCE  OF  AND  AD  IINISTRATIVE 
HEARINGS  ON  RCRA  S  iCTKNI 
9003(H)  CORRECTIVE  4CTK>N 
ORDERS  REQARDINQ 
UNDERGROUND  STORAGE  TANKS 

Lagal  Authority:  42  US :  6091/RCRA 
9003 

CFR  Citation:  40  CFR  2  [ 

:None 

rule  will  define 
ures  for  the 


Abatract  This  proposec 
the  administrative  proo  d' 
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issuance  of  and  hearings  of  RCRA 
Section  9003(h)  coirective  actioo  orders 
regarding  underground  storage  tanks. 
The  rule  would  extend  the  applicability 
of  existing  administrative  procedures 
for  similar  corrective  action  orders 
under  Section  3008(h)  of  RCRA.  The 
rule  is  a  minor  one.  The  rule  would 
only  affect  the  issuance  of  federal 
corrective  action  orders  since  states  are 


governed  by  their  own  administrative 
procedures. 


Adiofi 


FR  CN* 


NPRM  06/15/90    5$  FR  33430 

Final  Action  10/00/90 

Smal  Enlitiaa  Affodad:  None 

Qovammant  Lavala  Affactad:  None 


AddRlonai  hnfomwHon;  SAR  No.  2802. 
FTSA-382-7529. 

Aoancy  Canlaet  Helga  Badar. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
410).  Washingtcm,  DC  20480.  SK  SB* 
7S2t 

RtN:  20S&-AD12 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Raaourca  Conaarvatlon  and  Racovry  Act  (RCRA) 


wompiaiMi  Acnoiw 


3416.  •  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROifUM  • 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS:  EXTENSION  OF  THE 
4/26/90  COMPLIANCE  DEADLINE 

Legal  Authority:  42  use  8921/42  use 
6621/42  use  6981 

CFR  Citation:  40  CFR  280;  40  CFR  281 

Legal  Daadlna.  None 

Abatract  This  rule  extends  the  April 
26. 199a  financial  responsibility 
conq)liance  date  for  one  year.  Based  on 
an  on-^ing  review  of  financial 
assurance  maricets.  EPA  was  concerned 
that  financial  assurance  mechanisms 
were  not  becoming  available  rapidly 
enough  to  meet  the  needs  erf  taidc 
owners  that  must  comply  by  April  26, 
199a  Therefore.  EPA  has  decided  to 
modify  this  compliance  date. 

Timetable: 


Agency  Contact:  SaaBny  Ng. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
410),  Washington,  DC  2046a  202  S>^ 
790S 

RIN:  205O-AD13  

3417.  IDENTIFICATION  AND  USTINQ 
OF  HAZARDOUS  WASTES  -  DE 
MIMMI8  EXEMPTION  LEVELS 

Significance:  Regulatory  Pirogram 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  OH  262;  40  CFR  264;  40  CFR  265;  40 
CFR  27a  40  CFR  2n:  40  CFR  302 

bunifjieteu. 

FRCHe 


3410.  IDENTIFICATION  AND  U8TMQ 

OF  HAZARDOUS  WASTES:  OiMETHYL 
HYDRAZME 

CFR  Citation:  40  CFR  261: 40  CFR  302 


FRCIle 


Action 


FR  Cite 


Interim  Fktai 
Rule 


05/02/90    55  FR  18566 


SmaR  EntWea  Affactad:  None 
Government  Leveie  Affected:  None 
AddHional  InfOnnation:  SAR  No.  2810. 

FTS:8-382-7003. 


RIN  Changed  to    07/23/90 
Regulatory 
Program  RIN 
2060^025 

SmaP  Entitiee  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  William  CoDiiis  282 
382-4770 

RIN:  20S0^C30 


Final  Action  05Ae/90   55  FR  18496 

SmaR  EntMea  Affactad:  None 

Government  Leveia  Affeded:  None 

Agency  Contacfc  ftfichael  Petraakam 
475-assi 

RIN:  20SO-AC91 ' 

3419.  LAND  DISPOSAL 
RESTRICTIONS  FOR  THE  TMRD 
THIRD  OF  SCHEDULED  WASTES 

CFR  Citation:  40CFR268 


FRCIte 


Finai  Action  06/01/90    55  FR  22590 

SmeR  EntWee  Affected:  Businesses 

Qovammant  Lavali  Affactad.  Local, 
State.  Federal 

Agency  Contact  Rkhaid  iODGh  aoi 

Stt-7917 

RIN:  20SO-AC73 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Pranda  Stag* 


3420.  •  GUIDANCE  FOR  RISK-BASED 
ALTERNATIVE  EMISSION 

Legal  Authority:  CAA  112 

CFRCHaSon:  40  CFR  61 

Legal  DeadRne.  None 

AltBtract  A  regulation  is  being 
devel<q)ed  to  address  an  anticipated 
requir«nent  in  amendments  to  the 


Gean  Air  Act  that  EPA  provide 
guidance  to  sources  of  hazardous  air 
pollutants  on  the  evaluation  of  requests 
for  risk-based  alternative  emission 
limitations.  A  schedule  will  be  prepared 
when  final  Clean  Air  Act  amendments 
ore  enacted. 


mCMe 


Next  Action  Undetamiinea 

SmiS  Entmea  Aflacte±  Undetermined 


Undetennined 


AddNloiMl  InfonraNion:  SARNo.  284a 

FTS:S4e»-53S2. 

Agancy  CoMMt  |olui  Vandmbuis. 
Environinental  Protection  Agency.  Air 
ant)  Radiation.  (MD-13}.  Research 
Triangle  Park.  NC  27711. 119  541-5SS2 

mW;  2080^086  

3421.  NAAQBe  carbon  MONOXIDE 
(REVIEW) 

Regulatoiy  Program 

42  use  7408  /  CAA 

108;  42  use  7408  /  CAA  108 

CFRCIMIon:  4GCFRS04 


;  nnal  Statutory. 
Review  by  December  31. 1980  and  at  5- 
year  intervals  thereafter. 


:  EPA  is  reviewing  the  health 
and  wel£ue  infbnnation  that  has 
become  available  since  the  last  review 
of  the  CX)  KAAQS  was  completed  in 
September  1985.  TIm  Agency  will  revise 
the  standard  if  needed  to  protect  the 
public  healtii  and  welfare. 


FR  CNe 


Clean  Air 

Advfaoiy 
OonNiL  Review 
Draft  of  Crilsfia 


12/00/90 


;None 

I  Uv*to  Affteelad:  Local. 
State.  Federal 

:  Regulatory  Impact  Analysis 

I  MMiimUuii.  SAR  Na  2782. 

FTS:fr«2»«856. 

A«Micy  OoMMt  Brace  C  Ionian. 

Environmental  ftotecticm  Agency.  Air 
and  Radiation.  (MD-12).  Research 
TWangle  Parte  NC  27711.  fit  841-8858 
RBfe208Q-AA83 

S422.  NAAOBcNITROQEN  DIOXIDE 
(REVKW) 

SlgnHlemet:  Regulatory  Program 

Lagri  AuMiortly:  42  USC  7408  /  CAA 
108;  42  USC  7408  /  CAA  100 

40  CFR  50.11 


Ragbtor  /  Vol.  55.  No.  209  /  K<  mday.  October  29.  1990  /  Unified  Agen  la 


:  Final  Statutory. 
Reviews  by  December  31. 1980  and  at 
5-year  intervals  thereafter. 


Abstract  EPA  is 

and  welfare  infom^tion 
become  available 
of  the  N02  NAAQ 
June  1985.  The  Ageficy 
standard  if  needed 
health  and  welfare 

Timatabla: 


Action 


r^ewing  the  health 

that  has 
i  nee  the  last  review 
was  completed  in 
will  revise  the 
to  protect  the  public 


Date 


FRCIte 


Complete  Review  06<  00/92 
of  Criteria 
Document  and 
Staff  Paper 

Sman  Entitias  Affected:  None 

Govammant  Lava4  Affected:  Local. 
State.  Federal 

Analyala:  Regulatoi  r  Impact  Analysis 

Additional  Informaiion:  SAR  No.  1004. 

FrS:8-e29-5656. 

Agency  Contact  Bkice  C  Jordan. 

Environmental  Prot  tction  Agency,  Air 
and  Radiation.  (ME  -12).  Research 


Triangle  Park.  N.C 
RNfc2060-AC0e 


S7711.  919  541-5658 


3423.  NSP8:  ASPH  LT  PROCESSING 
AND  ASPHALT  ROOFINQ 
MANUFACTURING  PLANTS  (REVIEW) 

Legal  Authority:  4:  USC7411/CAA 
HI 

CFRCttatlon:  40Chl60 


Note 

:  EPA  is  re  dewing  this  NSPS 
to  determine  whethi  ir  revisions  are 


warranted.  The  re 
performance  and  o 
processing  and  aspL^ 
manufacturing  plan 


well  as  the  experiei  ce  of  the  industry 
and  control  agencie  i  in  implementing 
the  standard.  The  n  view  has  been 
extended  to  allow  fi  ir  the  gathering  of 
additional  test  data,  EPA  will  announce 
the  results  of  its  reifew  in  the  Federal 
Register. 


Begin  Review        0e/IX)/86 
End  Review  12/  10/91 

BmaH  EnHHea  Afta<  lad:  None 

Affadad:  Local. 
State.  Federal 

AddMonal  Informa^OK  REVIEW 
BEGAN:  8/86 

SAR  No.  243a 


!w  will  assess 
Its  of  asphalt 
It  roofing 
control  systems  as 


FRCIto 


FrS:8-629-5425. 

Agency  Contact  Kenieth  Duritee. 
Environmental  Protect  on  Agency.  Air 
and  Radiation.  (MD-ia,  Research 
Triangle  Park.  NC  277\l,  919  541-5425 

R1N:2060^C21 


Prtruto  Stag* 


3424.  •  DEVELOPMEI  IT  OF  A  LIST  OF 
SOURCE  CATEGORIB  FOR 
HAZARDOUS  AIR  POLLUTANTS 
SUBJECT  TO  SECTI0fri12  OF  THE 
CLEAN  AIR  ACT 

Legal  Authority:  CA/|li2 

CFRCttatlon:  40CFr|bi 

Legal  Deadline:  None 

AbetractThis 
an  anticipated  requireifient 
EPA  publish  a  list  of 
of  hazardous  air  poUuthnts 
112(c)  of  the  Clean  Air  Act 
Amendments).  A  schequle 
issues  associated  with 
defined  when  final  Cl^n 
Amendments  are  enac^d. 

Timetable: 


regulatipn  is  to  address 
that  the 


!  categories 
(Section 


and  any 
work  will  be 
Air  Act 


Action 


Undetermined 

■ — -  -  * 
laciea: 


Next  Action  Undeteimir  ad 
Sman  Entttiee  Affectef: 

Govammant  Lavela  A 

Undetermined 

Addttlonal  Informatioij:  SAR  No.  2839. 

FTS:8-629-5352. 

Agency  Contact  John  IVandenburg. 

Environmental  Protecti|>n 
and  Radiation.  (MD-13 
Triangle  Parte.  NC  2771 

RIN:  20eo-AC87 


3425.  •  REGULA1 
EXEMPTIONS  FROM 
FOR  HAZARDOUS  All 
DUE  TO  EARLY, 
EMISSION 

Legal  Authority:  CAA 

CFRCttatlon:  40CFR 


FRCIte 


Agency.  Air 
Research 
.919  541-5352 


3 

Legal  DeadWne.  None 

AlMtract  A  regulation  s  being 
developed  to  address  a  i  anticipated 
requirement  in  amendn  ents  to  the 
Clean  Air  Act  to  allow  exemptions  firom 
Section  112  standards  i  ir  qualifying 
voluntary  reductions  oi  hazardous  air 
pollutants.  The  r^^ilati  m  would  specify 
the  necessary  compone  nts  of  an 


GOVERNING 
ANOARDS 
POLLUTANTS 
ARY 

112 
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EPA-CAA 


4BU7 


exemption  request  and  will  give 
guidelines  for  the  evaluation  of 
exemption  requests.  A  schedule  will  be 
prepared  when  final  Clean  Air  Act 
amendments  are  enacted. 

Timetable: 


Action 


FRCite 


Next  Action  Undetermined 

SnMil  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2819. 

FTS:8-629-5421. 

Agency  Contact  David  Beck. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5421 

RIN:  2060-AC89 

3426.  •  STATEMENT  OF  POUCY 
REGARDING  PETITIONS  UNDER 
SECTION  112  OF  TITLE  III  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Legal  Authority:  CAA112 

CFR  Citation:  40CFRei 

Legal  Deadline:  None 


Abstract  A  regulation  is  being 
developed  to  address  an  anticipated 
requirement  in  amendments  to  the 
Clean  Air  Act  that  EPA  provide  a 
petition  process  for  the  addition  of 
chemicals  to  or  deletion  of  chemicals 
from  the  list  of  191  hazardous  air 
pollutants.  This  regulation  would 
describe  the  data  criteria  that  must  be 
met  in  submitting  a  petition.  A  schedule 
will  be  developed  when  the  final  Clean 
Air  Act  amendments  are  enacted. 

Timetable: 


Action 


DMa 


FRCH* 


Next  Action  Undetermined 
Sman  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additionai  Information:  SAR  No.  2814. 
FTS:8-629-534& 

Agency  Contact  Beth  Hassett-Sipple. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MO-13),  Research 
Triangle  Park.  NC  27711.  919  541-5348 

RIN;  206Q-AC91 

3427.  EMISSIONS  CONTROL  SYSTEM 
DEFECT  WARRANTY  REGULATIONS 


CFR  Citation:  40  CFR  85 

Legal  Deadfcis:  None 

Abstract  The  purpose  of  this  action  is 
to  establish  regulatimis  under  Sectt<m 
207(a)  of  the  Clean  Air  Act  in  order  to 
provide  specific  guidance  to  motor 
vehicle  manufacturers,  the  aftermarket 
parts  industry,  and  vehide  owners  as  to 
the  scope  of  coverage  available  under 
the  Section  207(a)  defect  warranty.  A 
Ust  of  piarts  covered  would  appear  in 
the  regulations.  The  first  step  in  this 
action  will  be  publication  of  an 
advance  notice  of  proposed  rulemaking. 


AcHon 


m  CNe 


ANPRM  00/00/00 

SmaN  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Iwformetion:  SAR  Na  2727. 

FTS«-382-264a 

Agency  Contact  Gwendolyn  Feltis, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-a97F),  Washington, 
DC  20460,  202  382-2640 


RIN:  2060-AC77 


I  Auttwrtty:  42  USC  7541/CAA 
20%  42  USC  7542/CAA  202;  42  USC 
7601(a)/CAA  301;  42  USC  7422 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rulo  Stage 


3426.  •  VOLATILITY  REGULATIONS 
FOR  GASOUNE  AND  ALCOHOL 
BLENDS  SOLD  IN  TEXAS  IN 
CALENDAR  YEAR  1991 

Legal  Authority:  42  USC  7414;  42  USC 

7545;  42  USC  7601 

CFR  Citation:  40  CFR  80 

Legal  DeedHne:  None 

Abstract  This  action  will  address  a 
petition  from  the  Texas  Oil 
Manufacturers  Association  (TOMA)  to 
revise  the  gasoline  volatility  standards 
applicable  to  the  State  of  T^xas  ui 
calendar  year  1991.  The  TOMA  petition 
requests  diat  the  current  regulation, 
which  contains  two  sets  of  standards 
for  Texas  (one  for  East  Texas  and 
another  for  West  Texas),  be  revised  to 
require  one  set  of  standards  for  the 
entire  State. 


Timetable: 


Action 


FRCIto 


NPRM  10/00/90 

Small  Entities  Affected:  None 
Government  Levele  Affected:  None 
Additional  Information:  SAR  No.  2854. 
FTS:8-382-2667, 

Agency  Contact  Al  Mannato. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397in,  Washington, 
DC  20460,  202  362-2667 


RIN:  2060-AC93 


3429.  •  NONCONFORMANCE 
PENALTIES  OR  1994  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  VEHICLES  AND  ENGINES 

Legal  Authority:  42  USC  7524 


CFR  Citation:  40  CFR  86 

Legal  DeedHne:  None 

Abstrect  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1994  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  HDVs  or  HDEs,  whose 
vehicles  or  engines  fail  to  conform  to 
certain  applicable  emission  standards 
but  which  do  not  exceed  a  designated 
upper  limit,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a  monetary 
penalty. 


AcHon 


FRCNe 


NPRM  06/00/91 

SmaN  Entitles  Affected:  None 


/  VoL  Si.  No.  300  / 


ANtdid:  Nobb 
MofifWMM:  SAlt  N&  laeL 


and 
DC 


HOiWSQQB  AffMSf,  nit 

(BN44QF)i  Wuhingtoiit 


voumuTV 


r  42  use  7414: 42  use 
7545;  42  use  TBOl 

40CFR80 


Atalraet  IMs  f^riirttoB  wiU 
aqMCtt  ol  the  voUtili^  ngulationB 
pertaining  to  pieeomptively  liable 
partiaa.  tke  M*  of  fiHb  far  naend 
and  other  apedal  projects,  and  lest 
metlKida  for  determining  volatility. 


11/00/90 

None 

None 
SARNo.283a 
FTSai-382-2835. 

Agoney  Conlwl:  )«nei  CaldweO. 
Bnvlraaniental  ftolection  Agency,  Air 
Hd  ladiMHaii.  (Df^VF),  WashiQgton. 


DC20«a0i 

:20eO-ACB7 


S4S1.  ALTERNATIVE  FUEL 
OOIVORATE  AVEIMOE  FUEL 


S  I>LiaiM9t:15USC 


wouldi 

10 be  taking 
tothealtenadTe 


.'(CAi>B)p(^nni.1te 

includes  revising  the  current  CAFB 
regulatioas  to  incorporate  CAFE  credits 
and  labeUag  seoairaBMnto  and 
estayUriog  fiid  ooawnny  test  update 
procedures  and  cakidattons  for 
alternative  fuel  vdildes.  vehicles. 


NPRM 

Pinal    liiiliiM 


None 
Qovmwwrt  LavdslAntctod:  None 

:  SAR  No.  272Bl 
FrS«^4-8S31. 

AQancy  Contact: 

Environmental  Protection 
and  Radiation.  2565 
Ana  Arbor.  MI  4na 

RIN:  206O-AC78 


12/)  0/90 
OOAO/00 


Zarala. 
Agency.  Air 
^ymouUi  Road. 
313  688-8331 


3432.  PROTECTION  OF 
STRATOSPHERIC  O^ONE 
(RECyCUNQ) 

SlgRMeaneo:  Regulstory  Ptogram 

Logal  Authority:  42 


use  7457(b) 


CFR 


40a  182 

NOEB 


Abilraet  Hie  Agent  f 

whether  to  begin  rulemaking 
national  recydiAg 
key  sectors  of  die 
and  kalan  using 


pi  igram ' 


retireineirt  or  oostly 
equipsMat  Unifom 
would  fadlitata  a 
effort  by  industry, 


is  considering 
on  a 
targeted  at 
diorofluorocarbon 
A  recycling 
t  earlier 
etrofit  capital 
lational  standards 
scale  lecydiii^ 


0S/(  1/90    95  Fn  16296 
NPRM  00/(  9/00 

9nHll  EntWos  AffOc  ad:  Businesses 

OOVOflHIIOnl  LOVOlO  Afl6Cl6flk 
Undetennined 

Aradyoio:  Regolatoiy  Impact  Analysis; 
Regidalnqr  Fleidbili^  Analysis 

AddHomI  tafonMM  nc  SAR  Na  2790. 

FTSai-475-7407. 

Agoncy  CoiNMfc  Di  M  Leak 

Enviwinawntal  nolei  don  Agency.  Air 
and  Badiatiaa.  (AIT^ 
DC  204ea  282  478-9 

RIN:  206O-AC80 


FRCIta 


•).  Washington. 


3433.  PROTECmW  \ 
STRATOSPNERK  * 
OUT) 

SlgnlflCMioo:  Reguu  tory  Program 

Lopal  Authority:  42 


JSC74S7(b) 


NFRM.kdidal, 
November  15, 1880.  Ffna.  fuAcial, 
August  IS,  199L  I 

Ahttraet  Recent  scienti  ic  evidence 
indicates  the  risks  of  oz  tne  depletion 
may  be  ^ater  than  ex|  ected.  In 
response,  the  intematioi  lal  community 
has  completed  negotiations  in  London 

the  Montreal 
orphase«ut 
one.  EPA 
itivecostto 
andhakms 
by  the  year  2000  is  qiprbxiraately  $27 


in  June,  1990  si 
Protocol  to  further 
substances  that  deplete 
estimates  that  the 
completely  phase-out 


billion.  In  addition,  EPA  has  entered 
into  a  consent  decree  to  promulgate 
regulations  to  protect  111  t  stratospheric 
ozone  layer  taking  Into  i  onsideration 
the  protocol  chaijes  agfeed  to  in 
London. 

TknotoMo: 


Action 


NPRM 
Fmal  Acten 

SuMl 


11/15/9  > 
06/15/91 


uuvoriNiMiii  Ljavoia 

Analyate  Regulatory 
Regulatory  nexibiUty  A^ysis 

Additional  InfonraHoKlsAR  No.  2785. 

FTS:6475-7487. 

Agonqf  Contact  David  iLee, 
Environmental  Pratecdo  i  Agency.  Air 
and  Radiation.  (ANR-4«  ).  WasUngton. 
DC  20460,  282  475-7487 


FRCIte 


Businesses 
None 
bn^ct  Analysis; 


AM  ictod: , 


3434.  NAAQ8:  LEAD  |RI  iVIEW) 

SignMcanoa:  Regalator  r  ftogram 

Logal  AuttMrtty:  42  USi ;  7406  /  CAA 
108;  42  use  740B  /  CAA  toe 

CFR  Citation:  40  CFR  S  112 

Logal  DoadMna:  Final  S  atulory. 
Reviews  due  by  Decerali  er  31, 1980  md 
at  5-year  iotervala. 

Abotract  EPA  is  reassei  sing  die  health 
and  wdfare  inforaMtianidmt  has 
beoonw  available  since  I 
promulgation  of  the  stmttard.  Hie 
Agency  has  prepared  a  maff  paper 
which  has  been  revieam  1  and  approved 
by  dw  Cfean  Air  Act  So  endflc 
Advisory  Comndtlea  (p  SAC). 


( 
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EPA-CAA 


Propotd  Rul*  Stags 


Timetable: 


Action 


DM* 


FRCIte 


CASAC  Closure     01/11/90 
NPRM  00/00/00 

Small  Entniee  Affected:  None 

Qovemment  Levete  Affected:  Local, 
State,  Federal 

AnalyeiK  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1919. 

FTS:  8  629-5656. 

Docket  No.  A-83-22. 

CASAC  Closure  Completed:  01/11/90 

Agency  Contact  Brace  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5658 

RIN:  2060-AA95  

3435.  NAAQS:  OZONE  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40CFR50.9 

Legal  Deadline:  Final,  Statutory. 
Reviews  due  by  December  31, 1980  and 
at  5-year  intervals  thereafter. 

Abstract  EPA  is  reassessing  health  and 
welfare  information  which  has  become 
available  since  the  last  revision  of  the 
standard.  In  May  1989  EPA  received 
closure  on  the  scientific  and  technical 
adequacy  of  the  ozone  staff  paper.  In 
order  to  retain  a  unified  regulatory 
review  package  in  light  of  the  emerging 
data  base  on  health  and  welfare  effects 
associated  with  longer-term  averaging 
times,  EPA  is  continuing  the  standard 
review  until  such  information  is 
published  and  a  decision  made  on  the 
appropriate  standards  choice.  The 
major  issue  is  whether  the  new 
information  will  indicate  that  new 
standards  with  longer-term  averaging 
times  are  required  to  protect  public 
health  and  welfare  or  whether  adequate 
protection  is  afforded  by  the  current 
form  and  averaging  time  of  the 
standard. 

Timetable. 


Action 


FRCn* 


NPRM  00/00/00 

Small  Entitiee  Affected:  None      • 

Qovemment  Levels  Affected:  Local, 
State.  Federal 

Analyaie:  Regulatory  Impact  Analysis 


AddMonai  information.  SAR  No.  1920. 
FTS:  8-629-5656. 

Agency  Contact  Biuca  lordan. 

Envirormiental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711.  919  541-5856 

RIN:  2060-AA96 

3436.  NAAQS:  FINE  PARTICULATE 
MATTER 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /CAA 
108;  42  USC  7409  /CAA  109 

CFR  Citation:  40  CFR  50.7 

Legal  Deadline:  None 

Abatract  On  July  1. 1987.  EPA  issued 
an  ANPRM  solicitiiig  public  comment 
on  the  development  of  a  new  secondary 
(welfare-based)  NAAQS  for  fine 
particles  (those  particles  less  than  2.5 
micrometers  in  aerodynamic  diameter). 
This  action  represents  a  continuation  of 
the  review  process  for  the  secondary 
standards  for  particulate  matter 
discussed  by  Uie  Agency  on  March  20. 
1984  (49  FR  10408).  The  principal 
welfare  effect  to  be  addressed  by  suclV 
a  standard  is  impairment  of  visibility. 
Once  a  decision  on  whether  and  how  to 
proceed  is  reached,  a  schedule  for 
further  action  will  be  developed. 


Action 


FR  die 


ANPRIM 
NPRM 


07/01/87    52  FR  24670 
00/00/00 


Small  Entities  Affected:  None 

Qovemment  Levele  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2577. 

FrS:8-629-5656 

Agency  Contact  Bruce  C  foidan, 
Envirorunental  Protection  Agency,  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park,  NC  27711. 919  541-5656 

RIN:  206<>-AC32 

3437.  NEW  SOURCE  REVIEW 
REQUIREIMENT8-CMA  EXHIBIT  B 

Legal  Authority:  42  USC  7410  /C/^ 
110 

CFR  Citation:  40  CFR  51;  40  CFR  52 

:  None 


Abstract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
nonattairmient  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufacturer's  Association  (CMA)  and 
other  parties  yitna  challenged  the 
regulation  amendments  promt^ated  on 
August  7, 1960.  This  action  covers  the 
issues  in  Exhibit  B  of  the  agreement. 


Action 


Dale 


FR  CM* 


NPRM  00/00/00 

Final  Action  00/00/00 

SmaH  Entities  AffOcled:  None 

Qovemment  Levele  AffOeted:  Local 
State.  Federal 

Additional  Information;  SAR  No.  2608. 

FrS«-629-55e2. 

Agency  Contact  Gary  McCotchan. 

Envirormiental  Protection  Agency.  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Park.  NC.  27711. 919  641-5592 

RIN:  2060-AC54 

3433.  APPROVAL  AND 
PROMULQATKM  OF 
IMPLEMENTATION  PLANS:  REVBKM 
OF  THE  VISIBILITY  FIP  FOR  ARIZONA 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7410/CAA 
110;  42  USC  7401/CAA  ie0(a) 

CFRCKaUon:  40CFRS2 


NPRM  Judicial 
February  1. 1901.  Final  Judicial 
October  16. 1991. 
Final  rule  must  be  signed  by  the 
Administrator  no  later  than  six  months 
following  the  close  of  the  public 
comment  period. 


:  EPA  will  conduct  rulemaking 
on  in^ether  to  require  emission  limits 
representing  best  available  retrofit 
technology  for  the  Navajo  Generating 
Station  to  remedy  winter  impairment  in 
the  Grand  Canyon  National  Parte.  EPA's 
authority  to  promulgate  a  federal 
implementation  plan  arises  from   - 
Arizona's  default  on  its  obligation  to 
submit  state  implementation  plan 
revisions  implementing  EPA's  1960 
visibility  regulatioru  under  section 
189(a).  EPA  is  under  court  order  to 
issue  rulemaking  notices  by  dates 
certain  pursuant  to  a  consent  decree  in 
a  citizen  suit. 


m 


FkMl  Action  10/1«/«1 


None 


State. 


:  Regidataiy  bqMct  Analysis 
I  Iwtofmllon.  SAR  Na  2792. 
FTS*«47-0B7a 


I  OOTIIi 

Baviranmental  notectkm  Agency.  Air 
and  Radiatton.  tM>-15).  Reseaidi 
'Man^e  Pirii.  NC  2771t  nfl  Stl-( 


Agency  Priority 
42  use  7«11/CAA 


111 

craauwuie  4ocFReo 


None 

Hm  puipoic  of  this  action  is 
to  develop  a  proposal  for  regulating 
emissions  from  new  and  modified 
moidcipal  landfills  under  Section  111(b). 
PoDatnts  to  be  ngolated  would 
indode  one  or  moie  designated 
pottataals  (poBnlBnts  not  regulated 
under  Section  lOB-110  or  112  of  the  Act) 
dius  faivoldng  Section  111(d).  Section 
111(d)  would  require  States  to  develop 
emissitm  standards  for  exlstii^  landfills 
based  on  EPA  gnideltees. 


FR 


Rnal  Acflon 


10A»/M 
01/00/92 


State.  Federal 


Governmental 
Affodo*  Local. 
SARN0.2S35. 


.      .  rAAoaOiow. 

EnviraoBBsntal  ftotaction  Agoicy.  Air 
and  Radiatiaa.  {^D-U).  Research 
Trian^  Faik.  NC  27ni.  nt  5«1^ 

RM  208I^AC«2 


Regulatory  Program 


/  V<rf.  S5.  No.  209  /  Mw  day.  October  29.  1990  /  Unified  Ageadi 


lAllthOiny.  42  JSC7411/CAA 
111 

CFR Cnatton:  «0< 


4Z    JSU 

CF  too 


Non  I 


I  incine]  BtioB 


AbilraetTlie 
waste  is  being  investigated 
under  Section  111.  Ai  d-on 
operator  training  reqfirements 
being  investigated. 


NPRIM 
Final  Action 

SnMREntitiM 

GovonHMfit 
State.  Fedetal 


FTS:8-e2»M2S. 


Environnieiital  h<ote€p< 
and  Relation, 
Triangle  Puk,  fiC 

RIfi:  206&-AGB2 


of  medical 
for  control 
controls  and 
are 


FRCile 


03/0  792 
09/0  1/93 

Aftad  nI:  Businesses 

Effected:  Local. 

;  SAR  No.  2719. 


Daikee, 

ion  Agency,  Air 
(M13)|),  Research 

.fit  541-5425 


275  11 


r-COAL- 


3441.lllESIMP:OOK  lOVEN 
EMISaOIIS  mOM  ^ME  OVEN 

0HARania,D00Ri 

T0PSI0EL£AKSONt 
CHARGED  BA1 

SIgniflcanco:  Regulajory  Program 

Logal  AiMiorlty:  42  f  SC  7412  /  CAA 
112 


CFR  Citation:  40i 


Bl 


March  1985. 


NPRJ 1  Statutory. 


:  This  regula^on 
coke  oven  emissions. 


listed  hazardous  und^ 
would  require  in 
and  operation  to  limitlvisiUe 
from  wet-coal-chaigei 
batteries.  Tlie  standards 
chaiging  and  leaks 
offtakes  for  aH  existing 


would  control 
whidi  have  been 
section  112.  It 
maintenance 


NPRM  HAfZbV?    S2  FR  13586 

NPRM  12/3^68    S3  FR  53014 

(SupptementsQ 
NPRM  :  10/0(1/91 

(Revised) 

SmM  EnUIlM  AffWI^  None 

Owmmont  Lovels  Affected:  Local, 
State.  Federal 


emissions 
coke  oven 

may  apply  to 
1  doors,  lids,  or 
or  new  sources. 


FR  ONe 


AdditiomI  liifonMtion:|sAR  Na  1686. 
Dodcet  Na  A-79-1Sl 
FTS:8-629-5568. 

Agoncy  Contact  Doug 

Environmental  Protectio 
and  Radiattan.  CMD-U).! 


PropoMd  RUte  Stag* 


Triangle  Park.  NC  27711, 
RIN:  20eO-AA48 


igM 
tioa  Ai 
JkResi 


Agency,  Air 
iseatch 


919S41-8S8B 


3442.  NESHAP:  ASBES1  OS- 
COMPREHENSIVE  REVI SIONS 

Lagal  Authority:  42  US(  1 7412  /  CAA 
112 

CFR  Citation:  40  CFR  6i,  Subpart  K 
Lagal  DoadBne.  None 

AlMtract  Hie  Agency  is 

revising  the  asbestos  Nl^HAP 
reduce  further  risks  to 
The  Agency  is  also  considering 
provision  on  an  aoceleFa  ed 
that  would  address  oomj  Uaooe, 
recordkeeping,  and  moni  oring 
provisions  only.  See  as^stos  revision 
(compliance  provision) 

TtanataUa: 


con^dering 
to 
health. 

another 
schedule 


Action 


NPRIM  09/00/0^ 

Final  Action  12/00/92 

SnMHEnlttioaAlfaclad:  Mane 

QovaiTNnanl  Lavala  Affqclad.  Local, 

SAR  No.  1714. 


State,  Federal 
AddWonal  Intannation: 
FTS:fr<2»^62S. 

Aganey  Contact  Kms 

Environmental  Protectioi 
and  Radiadon.  (MD-13). 
Triangle  Paric  NC  27711, 

RIN:  208fr^AB51 


FRCila 


Agency.  Air 
lesearch 
819  541-5283 


3443.  NESHAP:  CHROM  im- 
INDUSTRIAL  COOUNQXyWERS 

SIgnlflcanoa:  Re^datoq  Ptoffam 

Lagal  AiMhoilty:  42  USC  7412  f  CAA 
112 

CFR  Citation:  40  CFR  61 

Lagal  DaadHna:  None 

Abalract  EPA  issued  a  ilotice  oi  intent 
to  list  total  chromium  or  lexavalent 
chromium  under  Section  112  (SO  FR 
24137).  EPA  is  further  asi  essing  the 
public  health  risks  of  chi  imium 
compounds.  Prelindnary  tssessment 
perf(Hmed  by  EPA  has  ic  enttfied 
industrial  process  oooUq  towers  m  a 
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source  category  for  which  the  proposal 
of  national  emission  standards  may  be 
warranted.  If  EPA  decides,  based  on 
these  investigaticms,  that  emissions 
standards  are  warranted,  chfomium  at 
hexavalent  chnmiium  will  be  listed 
under  Secti<»i  112  and  EPA  will  pnqxMe 
standards. 


ActkM 


HI  cue 


NPRM  03/00/92 

Final  Action  06/00/93 

Sman  Entltiea  Affeclad:  None 

Government  Levela  Affected:  Local, 

State,  Federal 

Additional  Information:  SAR  No.  2386. 

FTS:8-629-5e02. 

Agency  Contact  At  Vervaert, 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  5<l-5992 

Rilfe2060-ACl2 

3444.  NESHAP:  CHROMIUM- 
ELECTROPLATINQ 

Signiflcanee:  Regulatory  Program 

Legal  Authorfty:  42  USC  7412  /  CAA 
112 

CFRCKaOon:  40CFR61 

Legel  Deadftie:  None 

Atetrect  EPA  issued  a  notice  of  intent 
to  list  chromium  or  hexavalent 
chromium  under  Section  112  (50  PR 
24317).  EPA  is  further  assesshig  the 
public  health  risks  of  chrmnium 
compounds.  A  preliminary  assessment 
performed  by  EPA  has  identified 
chromium  electroplating  as  a  source 
category  whidi  emits  ^nificant 
quantities  of  dinmiium  to  ^e 
atmosphere  and  for  vMxh  the  proposal 
of  natiimal  emission  standards  may  be 
warranted.  If  EPA  decides,  based  on 
these  investigations,  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  vriil  be  listed 
under  Secti(ni  112,  and  standards  will 
be  proposed. 


Action 


FRcne 


NPRM  06/00/91 

Fmal  Action  07/00/92 

Sman  EntMee  Affected:  None 

Govemnient  L^vete  Affectedt  Local, 

State,  Federal 


Adtftkmal  Information;  SAR  No.  2841. 
FTS«-629-5ea2. 

Agency  Contact  Al  VanrMH, 

Environmental  Protection  Agoicy.  Air 
and  Radiation,  (K0)>13).  919  541«99B 

BIN:  20eo-ACl4 

3445.  NESHAP:  HAZARDOUS 
OROAMCS 

Significanoe:  Regulatory  Program 

Legal  Authority:  42  USC  7412/CAA 
112 

CFRCItatkMi:  40CFR61 

KNone 


Abetract  This  regulation  would  control 
emissions  of  hazardous  oi^ganic 
chemicals  for  synthetic  organic 
chemical  manufacturing  plants.  The 
regulation  will  address  emissions  from 
storage  tanks,  process  vents,  equipment 
leaks,  and  wastewater  treatment 

ThnetaMe: 


Action 


IMe  FRCMe 


NPRM  06/00/91 

Smal  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  Local 

State.  Federal 

AddMonel  Information:  SAR  No.  2363. 
FTS:8-629-5608. 

Agency  Contact  Bob  RosensleeL 

Environmental  Protectira  Agency,  /Ur 
and  Radiation,  (MD-13),  Researdi 
Triangle  Park.  NC  27711. 919  541-S909 

RIH:  20eo-ACl9 

3446.  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  Authority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40CFR61 

Legal  DeaCMne:  None 

Abstract  NESHAP  regulations  are 
being  developed  vilddk  may  apply  to 
industrial,  commercial,  and  coin- 
operated  dry  cleaning  machines  and 
could  also  address  auxiliary  equipment 
and  woric  practices. 

Timetable: 


Action 


FR  cn* 


NOTICE  -Intent     12/26/85    50  FR  52880 

to  Ust 
NPRM  04/00/91 


Final  Actton 


04/00/92 


Government  Levels  Affected:  Local, 
State.  Federal 


SAR  Na  2360. 
FrS:8428-6606. 
Agency  Conlect  Robert  E. : 


Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Paik.  NC  27711,  919  5il«9999 

RWfc  aoeo-AC27 

3447.  NESHAP:  ETHYLENE  OXBE 
FROM  COMMERaAL  STERILIZATION 

Lege!  Authority:  42  USC  7412  /  CAA 
112 

CFRCitation:  40CFR61 


:None 

Alwtract  This  standard  would  control 
ethylene  oxide  emissions  from 
sterilization  chambers  (other  than 
hospital  sterilizers),  llie  emission 
reduction  being  considered  would 
require  add-on  controls  for  sterilizers. 


FR  cue 


NPRM  07/00/91 

Final  Action  07/00/92 

Sman  EntMee  Affected:  Businesses 

Government  Levele  Affected:  LocaL 

State,  Federal 

AddMonel  Informetlon:  SAR  Na  2484. 
FTSA429-660& 

Agency  Contect  Robert  E.  RoeenstaeL 

Environmental  Protection  Agoicy,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Paric,  NC  27711, 919  541-6996 

RIN;  2oeo-AC2a 

3449.  NESHAP:  ORGANIC  SOLVENT 


Legel  Aiithortly:  42  USC  7412 /.CAA 
112 

CFRCitation:  40 CFR 61 

None 


Abetrect  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987,  the  Agency 
solicited  public  partidpation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
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program,  the  NSPS  pragram  or  both. 
NESHAP  regulationi  are  being 
developed  ndiich  would  apply  to 
oiganic  solvent  deanen  (degreasers) 
and  would  oontrol  emissions  of 
perchloroethylene,  methylene  chloride, 
1,1,1-triddoroethane,  and 
trichlocoedi^ene  from  new  and  existing 
soorces.  The  emissions  reduction 
techniques  that  would  be  combinations 
of  addnon  controls,  hardware  and 
improved  operating  practices. 


FTSA-629-5561. 

Agtncy  Contact  I(4q)h 

Environmental  ProU  ction 
and  Radiation,  (MD  14) 
Triangle  Paric.  NC  2T711 

RIN:  2060-AC43 


3450.OM4OARD 
DIAQN08TIC  SYSTCM 


FRCNe 


Ugal  Authority:  4^USC  7521  /CAA 
201;  42  use  7525  /qfVA  206;  42  USC 
7526  /CAA  207 

CFRCitation:  40C|R86 


Tikvart, 
Agency,  Air 
Research 
919  541-5561 


^ICLE  BASED 
REQUIREMENT 


PuMc 


06/17/87    52  FR  29548       Ugal  DeadMw:  Noi  e 


02/00/92 
Fkisl  Acfcn  02/00/93 

Siml  EnlltiM  Aftactod:  Businesses 

Oowimwnt  Lovate  Affoctod:  Local, 
State,  Federal 

AddMonal  Informalloii.  SAR  No.  1695. 

FTS«429-5eoe. 

Aganqr  Contact  Robert  E.  RosensteeL 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711, 919  541-5606 

Rut  206O-AC31 

3449.  GmDEUNE  ON  AIR  QUALITY 
MODELS  (REVISION) 

Lagal  Auttwrlty:  42  USC  2475(e)/CAA 
165(e):  42  USC  7e01(a)/CAA  301(a):  42 
USC  7B20/CAA  320 

CFRCttaHOK  40  CFR  51.24(1);  40  CFR 
52.21(m) 

None 


:  In  response  to  Section  320  of 
the  Clean  Air  Act  EPA  held  the  Fourth 
Conference  on  Air  Quality  Modeling  in 
October  196&  Based  on  input  provided 
to  the  Agency  at  or  dosely  following 
this  Conference,  additional  revisions  to 
EPA's  Guideline  on  Air  Quality  Models 
have  been  defined  and  a  NPRM  is 
being  develcqwd. 


Adtan 


FRCMe 


01/00/91 
Final  Action  06/00/92 

Smal  EntMaa  Affadad:  None  - 

Qovammant  Lovala  Afiactod:  Local 
State,  Federal 

AddNlonal  Inferwatlon;  SAR  No.  2557. 


Abalract  EPA  will  <  valuate  the 
imposition  of  requin  ments  for 
passenger  cars  and  i^t  trades  for  on- 
board vehicle  diagni  stic  systems 
capable  of  detecting  operational 
malfunctions  within  the  emissions 
control  system.  Emii  sion  system 
failures  often  go  unc  etected  or  are 
misdiagnosed  result  ng  in  excess 
emissions  of  carbon  monoxide, 
hydrocarbons,  and  (  Kides  of  nitrogen. 
Chi-board  diagnostic  systems,  which  are 
required  in  the  Calif  >rnia  vehide 
emissions  program  I:  egiiming  with  the 
1988  model  year,  ha^  e  the  potential  for 
improving  air  qualit;  through  the  early 
detection  and  prope  repair  of  emission 
system  failures.  Thii  regulatory  effort 
will  be  stractured  to  complement 
existing  and  future  S  tate  and  local 
inspection  and  main  enance  programs. 


Action 


FRCite 


NPRM  03/i0/91 

Fmal  Action  OO/i  0/00 

Small  Entitiaa  Affec  ad:  None 

Govammant  Lavala  Affactad:  Federal 

Analyaia:  Regulator)  Impact  Analysis 

Additional  Information:  SAR  No.  2704. 

FrS:8-374-8214. 

Agancy  Contact  Jo  in  German. 
Environmental  Prate  :tion  Agency,  Air 
and  Radiation,  2565  >lymouth  Road, 
Ann  Arbor,  MI  481o4.  313  668-4214 

RIN:  2060-AC65 


3451.  EMISSION  ST  kNDARDS  FOR 
LIGHT-DUTY  TRUCI  :S  (REVISION) 

SlgnMcanca:  Regul  itory  Program 

Lagal  Authority:  42 
202 


USC  7521  /  CAA 


PropotKi  Ruto  Slag* 


CFRCitation:  40 CFR  e 


None 


action,  EPA  will 


Abatract  Through  this 
propose  more  stringent  hydro-  carbon 
and  CO  emission  stand  itds  for  light- 
duty  tracks  based  upon  the  belief  that 
very  cost-effective  hydi  ocarbon  control 
is  available  from  these  irehicles.  The 
proposed  standards  wo  ild  be  set  at 
levels  which  could  be  i  let  by  applying 
currently  available  pasi  enger  car 
control  technology  to  U  fat  tracks.  The 
Agency  is  currently  aw  liting  CAA 
dianges,  as  light-duty  t  uck  standards 
are  likely  to  be  affectec . 

Tbnatabla: 


Action 


Datii 


ANPRM 
NPRM 


Af  actad: 


00/00/(  0 

Small  Entitiaa  Affactac : 
Govammant  Lavala 
Additional  Information 

FrS:8-374-8496. 

Agancy  Contact  lohn 

Environmental  Protectic  n 
and  Radiation,  2565  Plypiouth 
/Vnn  Arbor,  MI  48105, 

RIN:  2060-AB85 


FRCite 


09/08/1  8    51  FR  32032 


Businesses 

Federal 
SAR  No.  2287. 


.  ^derson. 
Agency,  Air 
Road, 
313  668^96 


3452.  REVISIONS  TO  R  EGULATIONS 
FOR  GAS  GUZZLER  Tt  X 

Lagal  Authority:  PL  94 163/89  Stat.  871; 
PL  95-619/92  Stat.  3206;  |42  USC 
7521/CAA  202 


CFRCitation: 
26  CFR  138 


40  CFR  i  B;  40  CFR  600: 


Lagal  Daa<fllna:  None 

Abatract  This  action  w^ll  revise 
provisions  of  the  r^gula  ions  pertaining 
to  how  a  manufacturer  lescribes  the 
fuel  efficiency  of  its  pro  dvCct  line  and 
how  that  relates  to  dete  rmination  of  tax 
liability.  The  original  re  pilations  have 
been  in  effect  since  198  i,  and  certain 
deficiencies  which  couli  lead  to  tax 
avoidance  may  be  inconsistent  with 
congressional  intent. 

TimataMa: 


Action 


Dab 


FR  Cite 


NPRM  03/00/91 

Final  Action  00/00/(  0 

Small  Entitiaa  Affactac  ;  None 

Govammant  Lavala  Af  actad:  None 

Additional  InfonnatlonJ  SAR  No.  2766. 

FTS:8-374-8310. 
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Agenqr  Contact  CBff  Tyrae. 
Enviranmental  Protection  Agency.  Air 
and  Radiation.  2SeS  nymonth  Road, 
Ann  Ariwr.  MI  48105, 313  (Mt-UM 

RIM;  20eo-AC78 

3453.  EMSStONS  STANOAROS  FOR 
NEW  MOTOR  VEHfCt^ES  AND  MOTOR 
VEHICLE  ENGINES  FUEl^D  WITH 
COMPRESSED  NATURAL  OAS  OR 
LIQUIFIED  PETROLEUM  QA8 

Legal  Authority:  42  USC  7521/CAA 

202 

CFR  Citation:  40  CFR  88 

Legal  DeadBne;  None 

Alwtraefc  This  action  will  imirfement 
exhaust  emissions  standards  and  test 
procedures  for  all  classes  of  motor 
vehicles  and  motor  vehide  engines 
fueled  with  compressed  natural  gas  or 
liquified  petroleum  gas.  These 
standards  will  be-equivalent  in 
stringency  to  standards  currently  in 
place  for  gasoline-,  diesel-.  and 
methanol-fueled  vehides  and  engines. 

Tbnetabta: 


FRCNe 


NPRM  12/00/90 

Final  Action  00/00/00 

SmaH  Entities  Affoctad:  None 

Govammant  Lavala  Affected:  None 

Additional  Information: 

SAR  No.  2763. 
FrS:8-374-8496w 

Agency  Contaefc  )«riin  Andeiaoii, 

Environmental  Protection  Agoicy,  Air 
and  Radiation.  2565  Pl^nouth  Road, 
Ann  Arbor.  MI  48105. 313  ill  1116 

RIN;20eOnAC79 

3454.  AMENDMENTS  TO  MOTOR 
VEHICLE  IMPORTS  REGULATIONS 
PERTAININQ  TO  CANADIAN 
VEHICLES 

Signiflcanca:  Agency  Priority 

Legal  AulhoHly:  42  USC  7522 /GAA 
203:  42  USC  7525  /GAA  208;  42  USC 
7541/CAA  207: 42  USC  7542/CAA  208; 
42USC7601/CAA301 

CFRCttattoK  40CFR85 


iNone 

AbstraebThig  Bcdon  will  consider 
amendments  to  the  legnlations  in  40 
CFR  Part  85,  Subpart  P  as  they  pertein 
to  importers  of  vdddes  whidi  ore 


originally  sold  bi  Canada  and  which  are 
identical  to  their  U.S.  certified 
counterparts.  This  action  is  fai  response 
to  a  petition  for  review  of  die  tmptutB 
regulations  filed  on  November  24. 1987. 
A  public  meeting  wes  hdd  on  this 
action  on  February  14,  lOOa  Based  on 
comments  received  et  the  woikshop 
and  further  analysis,  EPA  is  devekqiing 
a  proposed  rulemaking. 

TbnataMa: 


Action 


FR  cue 


NPRM  06/00/01 

SmaR  Entniaa  Afftctad:  None 
Government  Lavala  Affadad:  Federel 
Additional  Inldrmation.  SAR  No.  2865. 
FTS:8-382-2542. 

Agency  Contact  Randall  Chaffins. 

EnvircHimental  IVotection  Agency.  Air 
and  Radiation,  {ENSWiP],  Washii^on, 
DC  20460,  202  38X4542 

RIN:  2060-ACS8 


3455.  REVISIONS  TO  THE  STACK 
HEIGHT  REGULATION 

Legal  Authorfly:  42  USC  7423/CAA 
123 

CFR  Citation:  40  CFR  51.100 


None 

Ababract:  Under  the  Cleen  Air  Act. 
emission  limitations  for  sources  are 
generally  deteradned  on  the  basis  of 
local,  ground-level  concentrations  of 
pollutants.  In  the  absence  of  laws 
and/or  regulations  prohibiting  such 
action,  a  source  could  Iowa  the  local 
ground-level  embient  polhitent 
concentrations  not  on^  by  redocbig  the 
amount  of  pollutants  it  emits  into  the 
air,  but  also  by  raising  die  physical 
height  of  its  stack  or  using  o^er 
dispersion  techniques.  Section  123. 
which  was  added  to  the  CAA  by  the 
1977  Amendments,  restricts  the  manner 
in  which  techniques  for  dispersion  of 
pollutants  from  a  source  may  be 
considered  in  setting  emission 
limitations.  The  EPA  promulgated  the 
current  stack  hei^t  regulation  on  Jnly 
8, 1985.  On  January  22, 1988.  the  U.& 
Court  of  Afqieals  for  the  D.C  Qrcuit 
upheld  EPA's  regulstion  except  toe 
three  provisions  which  were  remended 
to  the  Agency  for  proceedings 
consistent  with  the  court's  opinion.  The 
purpose  of  this  action  is  to  revise  die 
stack  height  regulation  in  accordance 


with  the  Janueiy  22, 1988  ooert 
decision,  (cent) 


FRcae 


NPRM  00/00/00 

Smal  EnHttaa  Affaela±  None 


Sute 

AddWonal  Information.  SAR  No.  25aa 

FTS:8-541-5255. 

ABSTRACT  CONTi  The  ooort 
remanded  two  grendfetiierii^ 
provisions  vddch  ellow  diqiersion 
credit,  induding  credit  tot  certain  stack 
height  increases.  The  dedsion  also 
remanded  the  allowance  of  dispersion 
credit  for  sooroes  with  ori^biel^ 
designed  end  constructed  merged 
stadcs.  The  court  conduded  t^t 
exdusion  of  these  grotqis  of  sooroes 
from  the  regulation's  restrictions  was 
not  adequately  siqiported.  The  EPA  is 
analyzing  the  court  decision  to 
determine  edietber  former  sqiport 
should  be  offered  tot  the  current 
provisions  or  whedier  the  regulations 
should  be  revised  to  limit  or  delete 
these  exdusionery  provisions. 

Agency  Contact  Deng  Grano. 
Environmental  Protection  Agency,  Air 
end  Radiation.  (IkilD-lS).  Reseerdi 
Triangle  Perk.  NC  27711, 919  5il-6l85 

RIN:  2080-AO80 


3498.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Legal  AutlMrity:  42  USC  754l(b)/CAA 
207(b) 

CFRCHaMon:  40CFR8S 

Legal  Daadfcia.  None 

AlMlract  This  sction  would  consider 
en  alternative  testing  procedure  to  be 
used  in  the  voluntary  aflenneiket  pert 
certification  program  for  certifying 
aftenneiket  ports.  Currently  only  the 
full  Federal  Test  Procedun  end 
Emission  Critical  Parameters  for 
^ledfied  Parts  ere  ecceptetrfe  test 
procedures  for  this  program.  On 
December  14. 1909  (54  FR  61306).  e 
Federal  Register  notice  wes  puUlkhed 
to  announce  tliat  the  pafa4ic  rjimimnt 
period  was  extended  to  )anoaty  lOt 
199a  Based  on  the  public  comments 
received  end  further  enalysis;  EPA  is 
developing  e  supplement^  notice  of 
proposed  rulemaking. 


F«d«wl  Ragirtw  /  Vol.  55.  Na  200  / 
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0e/0e/8Q    54  FR  32586 
02/00/91 

fftClMl:  Undetennined 

Uvato  Affaelad:  Federal 

longmoit  SAR  No.  2637. 

FTS«474-«ne. 

A«Miey  CoMMfc  Michad  Sabomin. 
Eovironmcntal  IVotaction  Agency.  Air 
and  Radiation.  2565  Plymoath  Road, 
Ann  Arbor.  Ml  48105.  SIS  iBMSlO 

RWIi  20eOnAC50 

S4S7.  FUEL  AND  FUEL  ADDITIVES: 
HEALTH  AND  EIII8SKM8  EFFECTS 
TESTMQ 


f:  42  use  7545(e)  / 
CAA  211(e) 

CFRCtadon:  40  CFR  79:  40  CFR  80 

FInaL  Statutory. 


August  7. 1978. 


:  TIm  CAA  requires  that  testing 

protocols  be  developed  to  address  at  a 
minimum,  die  possible  carcinogenic, 
mutagenic  and  teraU^oiic  efiects  of 
fuels  and  fuel  additives  as  well  as  that 
iMsonaUe  and  necessary  information 
be  obtained  oo  tfwir  sfilect  on  welfare 
and  emission  control  devices.  Tliis 
action  would  implement  protocols  for 
sudi  testing,  fridch  would  have  to  be 
performed  prior  to  fuel  additive 
registration.  Ftiels  and  additives 
already  registered  or  for  sale  would 
also  have  to  undergo  testing,  as 
provided  for  by  ttie  CA/L 


06/01/90  SS  FR  32216 

01/00/92 

06/00/93 

lAlfododsNone 

I  L>»»l>  AfltcH*  Federal 

:  Ragulatoty  Impact  Analysis 

iwUoil.  SAR  Na  2365. 

FrSe8^4-M0& 


Environmental  Pkotactian  Agency.  Air 
and  Radiatioii,  2865  Plymouth  Road. 
Ann  Aibor,  MI  48106.  SIS  i 

RM:2060-AC10 


3458.  QENERAL  Rl  CMIIREMENTS  FOR 
DETERMINATION  ^F  QASOUNE 
METAL  CONTENT 

Ligri  Aiilhortty:  4: 

211:  42  use  7601  /C  fVA  301 
CFRCIIatlon:  40C  R80 


use  7545  /CAA 


;  No  e 

:  This  actio  i  will  add  a  new 
method(8)  to  a  prev  jusly  promulgated 
set  of  testing  proce<  ires  for  the 
determination  of  lea  i  (and  perhaps 
other  metals)  conten  t  in  gasoline.  Such 
action  would  provid  t  flexibility  to  both 
government  and  prii  ate  laboratories  in 
analyzing  gasoline  s  unples.  EPA 
published  an  advent  e  notice  of 
proposed  rulemaldn^   on  December  4, 
1969:  the  public  com  oent  period  was 
extended  to  June  2,  ^990. 


FRCn* 


54  FR  49999 


ANPRM 
NPRM 

SmaN  EntltiM  Affaclad:  None 

Qovmmwit  L«v«l«  AfftelMl:  None 

AddttkMMl  Informal  mk  SAR  No.  2629. 

FrS:8-475-8841. 

AoMicy  Contact  Di  vid  Kortum. 

Environmental  Prote  ;tion  Agency,  Air 
and  Radiation.  (EN-S  97F),  Washington, 
DC  20460,  202 

RIN:  2060-AeS2 


345S.  FUEL  AND  I 
ENFORCEMENT  OF  I 
WAIVERS 

Lagal  Auttwrfty:  42| 
211:  42  use  7601  / 

CFRCNaUon:  40 


Nor 


■L  ADDITIVES: 
iCTION  211(FK4) 

JSe  7545 /CAA 
301 

:80 


!  The  purpose  of  this  action  is 
to  establish  regulaticms  under  sections 
211(c)  and  211(f)  of  Ae  C/^  for  the 
enforcement  of  prohnitions  against 
certain  fuel  and  ftiel  idditives  not 
complying  with  CAA  requirements.  The 
regulations  will  also  brmalize  the 
procedures  for  reviet  ring  applications 
from  manufacturers  ( f  fuel  and  fuel 
additives  for  waiven  of  the  provisions 
of  paragraphs  (1).  (2   and  (3)  of  section 
211(f).  which  the  Ag  ncy  may  grant 
pursuant  to  section  i  Ll(f)(4). 


Action 


Oal> 


FR  CN* 


NPRM  00/00/to 

SmaN  Entitiaa  Affaelw  :  None 

Oovammofit  Lavola  Al  faetad:  None 

Additional  lnfonnatio4  SAR  No.  2604. 

FTS:8-475-8841. 

Aganey  Contact  Daviij  Kortum, 
Environmental  Protectii  n  Agency,  Air 
and  Radiation,  (EN-397  1,  Washington, 
DC  20460,  202  4754841 

RIN:  20e0-Ae53 


3460.  REVISIONS  TO  f  EGULATIONS 
ON  REGISTRATION  OiTfUEL  AND 
FUEL  ADDITIVES 

Lagal  Authority:  42U^7545/CAA 
211 

CFR  Citation:  4oeFR^ 

Lagal  DaadHna:  None 


govern  ng 


up  late 


Abatract  Hue  action 
current  program 
registration  of  fuel  and 
The  revisions  would 
regulations  to  cover  im] 
additives,  and  certain 
include  new  classes  of 
alternative  motor  fuels, 

ThnataMa: 


Action 


NPRM 


00/00/C  D 


«1Duld  revise  the 
the 
iiel  additives, 
the 
idorted  fuels  and 
e  cclusions,  and 
uels,  such  as 


FRCHa 


SmaN  Entmaa  Affactad 


Oovanwnant  Lavala  All  letad:  None 
Additional  InfonnatlonJsAR  No.  2728. 
FrS:8-382-2635. 

Agancy  Contact  Pm  cildwell. 

Environmental  Protectia  n  Agency,  Air 
and  Radiation,  (EN-397I ).  Washington, 
DC  2046a  282  382-2635 

RIN:  2060-AC74 


None 


3461.  CONTROL  OF  All  I  TOXICS 
FROM  MOTOR  VEHICL  » 


us: 


Lagal  Authority:  42 

211:  42  use  7521/e/VA 
CFRCHallon:  40  CFR  8b:  40  CFR  86 


7545/CAA 
202 


:None 

:  This  action  wbuld  implement 
regulations  to  control  ai '  toxics  from 
motor  vehicles.  Two  poi  sible 
approaches  will  be  eval  lated.  One 
approach  is  to  consider  rahide-based 
controls  to  reduce  air  topics  from 
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vehicles.  The  other  approach  is  to 
consider  the  control  of  toxics  by 
regulating  the  composition  of  motor 
fiiels.  Congress  is  considering  action  to 
deal  with  similar  concerns  as  part  of 
the  Clean  Air  Act  amendments. 


Action 


FRCNe 


NPRM  00/00/00 

SmaR  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Analyeia:  Regulatory  Impact  Analysis 

Additional  information:  SAR  No.  2768. 

FTS:8-374-8287. 

Agency  Contact  Chris  Bninner, 
Environmental  Protection  Agency,  Air 
and  Radiation.  565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  SIS  668-1287 


RIN:  2060-AC75 


3462.  RADON  USER  FEES 

l.egal  Auttwrity:  15  USC  2665  Sec.  305 
Indoor  Radon  Abatement  Act 

CFR  Citation:  None 

l.egai  Deadiinr.  None 

AtMtract  Section  305  of  the  Indoor 
Radon  Abatement  Act  authorizes  the 
imposition  of  fees  for  certain  voluntary 
proficiency  and  training  programs.  The 
fees  will  be  deposited  bito  a  special 
account  with  amounts  in  the  account  to 
be  appropriated  for  administering  and 
estabUshing  these  programs.  Fees  will 
be  charged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program,  field  and  classroom  training, 
and  the  National  Radon  Contractor 
Proficiency  Program  (RCPP)  exam. 


Actioii 


FRCne 


NPRM  10/00/90 

Final  Action  00/00/00 

Smail  Entitiea  Aftacte±  None 

Government  Ijevele  Affected:  None 

Sectora  Affected:  Multiple 

Addltionai  infonnation:  SAR  No.  260a 

FTS:8-475^17. 

Agency  Contact  Jande  Burnett, 
Envinmmental  Protection  Agency,  Air 


and  Radiation.  (ANR-464).  Washington. 
DC  20500.  aaa  475-M17 

Rill:  2060-AO06 


S463.  TRCATMENT,  STORAGE.  AND 
DISPOSAL  FAOUTY  AREA  SOURCE 
AiR  EMISSIONS  -  RCRA  STANDARDS 

Significance:  Regulatoiy  Program 

Legel  Autlwrtty:  42  USC  ee24/RCRA 
3004.3007 

CFROtaHon:  40  CFR  264  Subpart  X: 
40  CFR  264  Subpart  AA:  40  CFR  264 
Subpart  BB:  40  CFR  284  Sul^art  CC;  40 
CFR  265  Subpart  I;  40  CFR  265  Subpart 
);  40  CFR  265  Subpart  AA:  40  CFR  265 
Subpart  BB;  40  CFR  265  Subpart  CC 

;None 


Abetract  The  purpose  of  this  action  is 
to  investigate  the  health  impact  of  non- 
combustion  source  air  emissions  6x>m 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Area  sources  include  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and  waste 
water  treatment  facilities.  Pollutants  to 
be  considered  by  such  standards  would 
include  volatile  organic  compounds, 
particulate  matter,  specific  toxic 
substances,  or  a  combination  of  these. 
The  mandate  for  standards 
development  under  RCRA  is  to  protect 
humtun  health  and  the  environment  The 
Agency  has  adopted  a  three-phase 
approach,  with  Phase  I  concerning 
organic  emission  leaks  and  vents.  I%ase 
n  concerns  hazardous  waste  storage 
tanks  and  impoundments,  and  Phase  m 
deals  with  residual  risks  from  particula» 
hazardous  organic  constituents.  Iliase  I 
and  n  actions  are  covered  in  this  item; 
for  Phase  III  actions,  see  separate  item 
entitled  "Individual  Constituent 
Standards:  Riase  in  of  RCRA  Air 
Emission  Standards". 


ILeaiieandVenle 

NPRM  02/05/87  (52  FR  3748) 
Final  Action  06/21/90  (55  FR  25454) 
PIM09  H  Tsnks  MM  HiipounOTfMnts 
NPRM  10/00/90 
Finirf  Action  10/00/91 

SmaR  EiiUliee  Affected:  None 

Government  l.evele  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  224a 


FT8:8«»-8625. 

Agency  Contact:  W.  Fhed  I 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-IS).  ReMarcli 
Trianfl^e  Park.  NC  27711.  •!•  ftl-WK 

RIN;  20eDnABQ4 

34M.  •  MDIVIOUAL  00N8TITUENTB 
STANDARDS  •  PHASE  IN  OF  RCRA 
AIR  EMISSION  STANDARDS 

SignNlcanoe:  Regulatory  Program 

Legal  Authority:  42  USC/RCRA  3004 
and  3007 


CFR  Citation: 


40  CFR  Subparts  I  to  N 
None 


Abetract:  Under  RCRA.  the  Agency  is 
required  to  promulgate  standards  for 
mimitoring  and  control  of  air  emissions 
from  hazardous  waste  treatment, 
storage,  and  disposal  fadlities  (TSDF). 
as  necessary  to  protect  human  health 
and  environment  Phase  I  and  0  of  the 
TSDF  project  limit  organic  air  emissions 
as  a  class  at  TSDF  that  are  subject  to 
regulation  under  Subtitle  of  RCRA. 
Phase  I  and  Phase  n  actions  are 
covered  under  a  separate  item  in  this 
Agenda  entitled  "lYeatment  Storage, 
and  DiqMsal  Facility  Area  Source  Air 
Emissions  -  RCRA  Standards'*.  The 
residual  risk  values  following  Phases  I 
and  n  are  higher  than  the  historical 
RCRA  range.  The  Phase  ID  project  will 
use  new  data  on  TSDF  to  perform  site- 
specific  modeling  of  high  risk  facilities. 
IH>88ible  outcomes  include  Ae  fbUowing 
(1)  Additional  RCRA  3004(n)  standards 
for  particular  hazardous  organic 
constituents.  (2)  a  guidance  document 
for  RCRA  pennit  writers,  or  (3)  no 
additional  action. 


FnCNa 


NPRM  00/00/00 

SmaN  Entitlee  Affected:  None 

Oovemment  Levels  Affected:  State. 
Federal 

AddKionai  InformaMon:  SAR  No.  2857. 

FTS:8-62»0684. 

Environmental  Protection  Agency,  Air 
and  Radiaticm,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  841-4 

RIN:  2060-AC90 


BEST  COPY  AVAILABLE 


/OL 


pMtm,9umMmA 


«USC7S21;42USC 
7S2«  42  U9C  TSMe  41  use  782S;  42  use 
TMl:  42  use  7M2: 42  use  7548;  42  use 
7SG0;  42  use  7B01 

40CFR8S 


:  lUs  Mtiao  win  notganize 
Sabpart  A  or40  CFItVart  n  to  be 
cooriatant  vrtdi  flw  othar  mdipails  of 
Put  M^  lUa  aclian  will  not  aawnd 
Subpart  A  in  any  aubatantive  ttay,  the 
atringanqr  of  atandarda,  teat 
piocediBWi  and  noofdkeeping  burden 
will  nmaln  nndianted.  Dm  to  the 
minor  nature  of  tfaia  action,  a  direct 
final  rale  la  planned. 


DipactFiMl 


11/00/90 

None 

None 
SARNa2849. 


FTS:»^4«44. 


Envirnnnieiital  ftotection  Agency.  Air 
and  Radiation.  2SeB  Plymoath  Road. 
Ann  Aibor.  Iffl  4nOB.  SU  «Mai4 

RIM;202P-AO04 

MMw  •  REVMON  OF  40  cm  PART 
•0  TO  DELETE  OUTDATED  SECTIONS 

42  use  7414: 42  use 


754S;42USe7BQl 


40CFR80 
None 


:  Thia  action  will  modify  40 
Cn  Part  80  to  driete  outdated  aectiona 
appBcaUe  to  gaadine  retailera  and 
wholeaale  pinchaae-  oonaumera  whidi 
require  certain  of  dieae  partiea  to  offor 
for  aale  at  laaat  one  grade  of  unleaded 

varfcraa  gradea  are  now  widely 
availaUe  at  virtually  every  retailer,  diia 
requirement  ia  no  kmgw  neceaaary. 
Thia  action  will  alao  correct  a 
typo^aphiGal  atrar  in  the  cvtent 
regulation.  Doe  to  the  nature  of  Uiia 
action,  a  diiacl  final  rule  ia  planned. 


nradFtail  10/00/90 

EwmiooAWocHdiNone 


rU««loMfiClid:Nbne 

AddMonai  InfornMit^NL  SAR  No.  2850. 

FTS:&-382-266a 

AfMcy  Contact  Midlyn  McCalL 
Environmental  Ptota  don  Agenqr,  Air 
and  Radiation.  (EN-3  I7F).  Washiqgton. 
DC2048a202r 

Rlfl:2080-ACOS 


3487.  STATE 
PLANS:  ATTi 


NTATiON 
STATUS 


Agent^  Priority 
n.  100-202 
CFRCttatloii:  40  CF  181 


Auguat  31. 1988. 


NFR  A,  Statutory. 


.'OnluneO.   988  (53  FR  20722), 
the  EPA.  as  directed  >y  the  ftifitdidl- 
Conte  Amendment  oiDeoember  22. 
1987  (contained  in  tiM  continuing 
reaobtion  of  1987,  PA.  L  100-202). 
proposed  to  deaignab  as  nonattainment 
under  the  CAA  those  areas  Aroughout 
the  nation  that  have  i  tot  attained  die 
NAAQS  for  either  os  ine  or  carbon 
monoxide  (CO).  Becai  ise  this  action 
would  be  superseded  by  provisions  l. 
pending  CAA  amend  lent,  tfiis  project 
is  currently  on  hold. 


NPRM 
NPRMCoaifflenl 

Period  End 
Final  Action 


06/0  /88 
08/0  /88 


00/0(  /OO 


S3  FR  20722 
S3  FR  20722 


N(Hie 

llffeclad:  Local. 
State.  Federal 

AddWonal  IntermaU^i.  SAR  Na  004ft 

FTS:»«2»«517. 

Docket  No.  A-88-17 

Pub.  L 100-202 

Aooncy  Conlaet  Bra(l(  NiGfaolaoa. 
Environmental  ftotec  ion  Agen^.  Air 
and  Radiation,  (MD-1  i),  Researdi 
Triangle  Paric.  NC  27^1. 9IS  541-Cn7 

RIN:  206O-AC56 


FR  CNe 


:  8ULFI  R  OXDES 
(REVIEW)  T 

SlgRHeanM:  Regulatory  ftogram 

Lagal  Authority:  42 1  SC  7409  /CAA 


100 


nnal 
Reviews  due  by  DecemHer 
at  5-year  int^vals  thereafter. 


Statutory. 

31. 1980  and 


:ai 


Abttraet  EPA  has  revieltred 
scientific  criteria  used  _ 
establishing  ambient  air 
standards  for  sulfur  oxides 
will  revise  the  standard 
appropriate  to  protect 
welfare.  On  A|»il  26,  L. 
announced  ita  proposed 
revise  the  current  stand4rds. 
also  scriicited  comment 
alternative  at  adding  a 
standard  and  certain 


otter 


Action 


ANPRM  10/02/7i    44  FR  56730 

NPRM  04/26/81  i    53  FR  14926 

Final  Action  OO/OO/O 

Sman  Entltloa  Affactad:  None 

Qovammant  Laval*  Afffctad:  Local 
State.  Federal 

Analyala:  Regulatory  Im]  act  Analysis 

Additional  Information:  BAR  No.  1002. 

Docket  No.  A-84-2S. 

FTS:8-629-S65& 

Agancy  Contact  Bruce  toidan. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12).  lesearch 
Trian^  Park.  NC  27711.|nS  541-56S6 

RIN:  2080-AA61 


40CFRSa5 


die 
a  basis  for 
quality 

The  Agency 
if  and  as 
ic  health  and 
EPA 
deciaion  not  to 
I.  The  notice 
die 
1-hour 
revisions. 


pi  bli( 
1918. 


tn 


FRCtto 


3469.  NSPS:  POLYMER  MiO  RESm 
MANUFACTURE 


42US( 


111 

CFR Citation:  40CFR6( 

Lagal  Daadfcia.  Final,  Statutory. 
September  1982. 

Abatraet  Upon  inomulg^tion. 
will  control  volatile 
(VOC)  emissions  in  e: 
from  pdymerization 
manufacture  of  otgaidc 
resins. 


18  ut 
pnx  esses  i 


09/30/87 

Finel  Action  10/00/9C 

SmaH  EntWaa  Affactad: 


Qovammant  Lavala  Affactad:  Local. 
State.  Federal 


7411  /  CAA 


diisrule 
c  compound 
streams 
in  the 
fUymersand 


FRCNe 


S2FR  38678 
4one 
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4Slf7 


FIniri  Ruto 


Additional  infonnation:  SAR  No.  1601. 
Docket  No.  A-az-lQ. 
FTS:8-629-S625. 

Ageney  Contact  Frad  Dimmick. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919541-5825 

RIN:  2060-AA37 

3470.  NSPS:  AUTOMOBILf  AND 
UQHT-DUTY  TRUCK  COATING 
OPERATIONS  (REVISION) 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFRCItatlon:  40CFR60 

Legal  Deadline;  None 

Abetraet  EPA  has  proposed  to  revise 
the  NSPS  for  automobile  and  light-duty 
truck  coating  operations  which  was 
promulgated  in  December  1980  to 
reflect  additional  operational  data  of 
the  best  demonstrated  prime  coat 
system.  This  proposal  does  not  reflect  a 
change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 

Timetal>ie: 


AcUon 


Dale         FRCIte 


NPRM  07/29/82    47  FR  32743 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levele  Affected:  Local. 
State,  Federal 

Addltionel  Information:  SAR  No.  2044. 

FTS:8-629-5625. 

Agency  Contact  Fred  Dimmick. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5625 

RIN:  206O-AB22 

3471.  NSP8:  FOSSIL  FUEL-RRED 
STEAM  GENERATORS  (REVISION) 

Legal  Auttwilty:  42  USC  7411  /  CAA 
111:  42  USC  7601(a) 

CFRCItatlon:  40CFR60 


None 

Abstract  EPA  has  proposed  revisions 
to  the  existing  NSPS  for  large  fossil- 
fuel-fired  steam  generators  which 
would  establish  sulfur  dioxide 
compliance,  emission  monitoring,  and 


reporting  requirements  on  a  30-day 
rolling  average  basis. 

Timetable: 


3473.  STATE  MPLEMENTATKNI 
PLANS:  POUCV  ON  MMT-19t7 


Action 


FR  cue 


NPRM  10/21/83    48  FR  48980 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Anelyeie:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2083. 

FTS:8-629-5251. 

Agency  Contact  Frad  Portw. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5251 

RIN:  2060-AB29 

3472.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFRCItatlon:  40CFR60 


:  None 

Abetraet  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
includes  all  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufacture  173  synUietic 
organic  chemicals.  These  large-volume 
chemicals  account  for  about  90  percent 
of  the  total  domestic  chemical 
production  bom  the  SOCMI. 

Timetable: 


Action 


Dale  FRCtte 


NPRM 
Fmal  Action 


08/29/90    55  FR  26953 
09/00/91 


SmaH  Entmee  Affected:  None 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  information.  SAR  No.  1931. 

FTS:8-629-5568. 

Agency  Contact  Doug  Bell 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Paric.  NC  27711, 919  541-5588 

RIN:  206O-AB55 


PLAN  REVISIONS  FOR  AREAS  NOT 
ATTAINING  THE  NATIONAL  AMMENT 
AIR  QUALITY  STANDARDS 

Significance;  Regulatory  Program    ~ 

Legel  Authority:  42  USC  7401  et 

seq/CAA 

CFR  Citation:  40  CFR  Not  applicable 
None 


Abetraet  The  EPA  is  developing  a 
program  to  deal  with  the  many  areas  in 
the  country  that  did  not  attain  the 
national  ambient  air  quality  standards 
(NAAQS)  for  ozone  and  carbon 
monoxide  (CO)  by  December  31, 1087, 
the  latest  date  for  attainment  expressly 
identified  in  the  Clean  Air  Act  This 
notice  describes  EPA's  views  about 
how  EPA  should  interpret  the  Act  so  an 
to  bring  those  areas  into  attainment 
Because  this  program  would  be  greatly 
affected  or  superseded  by  pending  CAA 
amendmenta,  this  proiect  is  currently  on 
hold. 


FR  cue 


NPRM  11/24/87    52  FR  4S044 

Fmal  Action  00/00/00 

SmaN  Entlllee  Affected:  None 

Government  Levele  Affected:  Local 
State,  Federal 

Additional  Information;  SAR  No.  2550. 

FTS:8-629-5517. 
Docket  No.  A-67-18 

Agency  Contact  Erode  Ntebolsoo. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Paric  NC  27711.  919  541-8517 

RIN:  20eO-AB98 

3474.  NSPS:  MUMaPAL  WASTE 
COMBUSTORS 

Legal  Authority;  42  USC  7411  /  CAA 
111 

CFRCItatlon:  40 CFR 60 

Legal  Dmdkm  NPRM.  Judicial 
November  3a  1988.  Final  ludidal 
December  31.  I960. 

Abstract  The  EPA  has  completed  a 
preliminary  assessment  of  air  emissions 
from  municipal  waste  combustors 
(MWC).  Based  on  diis  assessment  EPA 
has  concluded  that  MWC  emissions 
may  reasonably  be  anticipated  to 


ocmtribirt*  to  Oe  widaagmiimt  of 
public  huHk  and  wdin*.  As  a  resoh. 
EPA  Wiad  a  aoUee  in  tiha  FMcral 
RagMv  (B IR  laOil  that  I 
it»  lit  to  wgalal 
new  and  modiBad  IIWC  UKfar  Saction 
111(b).  PoUnlaiiti  to  be  ngulated  will 
indiide  one  or  mora  designated 
poUutaiili  ^oHatBBta  not  legnlated 
under  Sectioaa  108-110  ot  HZ)  tfana 
involdag  SoctioB  lllCd)  ivfaich  wiU 
require  States  to  develop  additional 
emissions  standards  for  existing  MWC 
baaed  am  BPA  girideHnes. 

&nission  standards  for  new  municipal 
waste  ooBBbnston  QhlWC)  and  emission 
guidelines  far  cjdsttng  MWCs  were 
proposed  oo  December  20. 1980  (54  FR 
522S1)  limiting  emissions  of  MWC 
ofganics  (dioidn/fiiran).  MWC  metals 
(partiadate  matter),  and  MWC  add 
gases  (sdfnr  dioxide/nitrogen  chloride). 
Hie  standards  and  giddelines  also 
proposed  vaiioas  MWC  operating  and 
MVC  operator  training  (cont) 


AcHon 

Date 

FROto 

ANPRM 

07/07/87 

52FR2S388 

ANPRM 

10/08/87 

52  FR  37335 

OonviMnI 

PHfoo  Eno 

NPRM 

12/20/80 

54  FR  52251 

RmlAcion 

12A»/90 

I  AModOtf:  GoTemmental 
jurisdictions 

Qowwimont  Livoli  AfftdMl:  Local. 

State.  Federal 

SAR  No.  2424. 


FrS»«2»«2Sl. 

ABSTRACT  CONK  tequiremaits.  as 
well  as  material  separation  provisioiis 
limitiDKnaw  and  aodsting  MWCs  to 
firing  "processed  waste",  ftocessed 
waste  to  defined  as  munic^Ml  waste 
wfaidi  has  been  reduced  in  weight  by 
25%  thram^  rsBMwal  of  soBM  of  dw 
foDowing  materials:  glass.  BMtal  paper, 
plastic  and  yard  waste.  TUs  pi^ 
comment  period  on  die  proposed 
standards  and  guidelines  closed  on 
MardiLUea 


EnirtmaaiBiilBl  Rotection  Agency.  Air 
and  Radiation.  (MD-13).  Reseaitdi 
"Man^  Parit.  NC  2771,  nt  Stl-BSl 


3475. 
DRYERS 


/  Vol  58^  No.  208  /  Mo  iday.  October  29.  1990  /  Unified  Agw>d  i 


CFR 


Regul  itory  Program 
AMMortty:  42  USC  741/CAA  ill 

4oaReo 


Nous 


Atotraeb  An  NSPS 
April  1988  to  rqpda^ 
matter  emissions  ' 
dryers  in  mineral . 
This  action  will  pron 
regulatiim. 


ras  proposed  in 
pwticulate 
calcinos  and 
_  industries. 

uigate  this 


fro  B 

prt  cessing : 


NPRM 
FkMri  Action 


Sman  EnUtiM  AffM  Ml:  Businesses 

uovafiMMfn  Lawls  ^ffadMl:  Local, 
State.  Federal 

Additional  Informatiki:  SAR  No.  2285. 

Docket  No.  OAQPS  ^39 

FTS««29-5568. 

Agoney  Contact  Dolig  BeH 
Environmental  Protei  tion  Agency.  Air 
and  Radiation.  U.S.  BPA.  Research 
Triangle  Paik.  NC  27^11.  919  541-5568 

RiN:20eO-AC87 


FR  Cite 


04/;  1/66 
00/(  >/00 


51  FR  15438 


3478.  RURAL  RIQIT^  DUST  POLICY 
FORPMIO 

SignMcanco:  Regulaloiy  Program 

Lagal  Auttwrlly:  42  ?SC  7401  /et.  seq 
CAA 

CFRCItation:  40 CFl  50:  40 CFR  52 
;Non( 


fngi  iv( 


enfoi  ing 


imat  er 


:  Since  1977. 
States  with  rural  ^ 
(RFDAs)  to  discoont 
developing  and  enfoi 
Implementation  Plan 
attainment  and  main 
NAAQS  for  particola  e 
luly  1. 1987.  EPA 

to  ito  particulate 

Ambient  Air  Quality 
(NAAQS).  52  FR  2 
EPA  also  Sfdidted . 
alternatives  for  SIP 
RFDAs  and  on  the  __ 
definitkms  w^ch  ara 
identifying  RFDAs, 
of  iwotec^  annual 
NAAQS  (52  FR  24716 
issue  its  dedsion  af) 
public  commenta  on 


EPA  has  allowed 

e  dust  areas 
ugitive  dust  in 

a  State 
ISIP)  for 
main^nance  of  the 

matter  (FM).  On 
promulgated  revisions 
National 
Standards 
.  In  this  notice. 


after 


CO  omento  on 
r^uiremento  tat 
of  the 
in 
the  importance 
\  ersus  24-hour 
The  EPA  will 
considering 
alternatives. 


ac  equacyi 


aid 


le  • 


The  EPA  will  continue  J  ts  existing 
fugitive  policy  and  apfi  r  it  to 
implementation  of  the  r  vised 
particulate  standard  un^  a  decision  is 
made. 


FIril  Riito  9lii9« 


FROM 


NPRM  07/01 /eb    52  FR  24718 

Final  Acion  OO/OO/O  9 

Small  EnHtlaa  Aftaclad  None 

GovwnmMit  Lovote  Aflsctad:  Local. 
State,  Federal 

Additional  Infformtlon;  SA^  v^.  254" 

FTS:8-629-5634. 

Agoney  Contact  RoUn  M.  Dunkins. 
Environmental  Protectio  i  Agency,  Air 
and  Radiadon.  (MD-15).Researdi 
Triangle  Paric.  NC  27711^919  M1>58BS 
RIN:  2060^C44 


3477.  NESHAP  FOR  ASI  lESTOS 
(COyPUANCE  REV»lK) 

Logal  Aulhorltr.  42  US :  7412  /C/^ 
112 

CFRCItation:  40 CFR 8^. Subpart M 
Lagal  Doadlino:  None 


ou  intenance  i 


Abstract  The  Agency  is 
revisions  to  die  Asbesto  i 
enhance  enforcement 
compliance  with  die  standards, 
revision  would  require 
proper  operation  and 
air  pollution  control 
asbestos  milling,  manuhjctnring, 
fabricating  sources.  It 
require  additional  clacifi^tions 
practice  and  would  add 
recordkeeping  provision! 
and  renovation  operattoi  is. 
asbestos  waste  disposal 


dev  ces 


Action 


01/10/81     54  R)  912 

Final  Action  10/00/9( 

SnwR  EnlMao  ANiClod:  None 

Govanmant  Lovala  Aff^elod:  Local 

State,  Federal 

Additional  Inf onnaUon:  $AR  No.  286a 
FTS:8-e29-5263. 

Hue  action  was  s|rfit  froi  n  the  asbestos 
comprdiensive  revision  RIN  206O- 
ABSl)  so  that  die  reviaei  conqiliance 
revisions  cotdd  be  adopt  id  on  an 
accelerated  schedule.  Tli  t  oomirfiance 
provisions  involve  none  if  the  legal 


considering 
NESHAP  to 
promote 
.The 
idonitoring  and 
of 
used  by 
and 
would 

toworic 
idditional 
for  demolition 
including 


FRCIte 


Fadewl  Register  /  VoL  55.  No.  209  /  Monday.  October  28.  1900  /  UnilJed  Annda WM 


EPA-CAA 


issues  that  have  delayed  the  risk 
reduction  actioa  (see  "benzene 
reconsideration"  and  "aabestos 
revision,  risk  reduction"). 

Agenqr  Contact  Sims  Roy. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  tl*  541-fi2n 

RIN:  20eO-AC57 

3471.  PSD  mCREMEIITS  FOR  PM10 

SignMcanoa:  Regulatory  Program 

Lagal  Authortly:  42  USC  747e/CAA 
166 

CFR  Citation:  40  CFR  52.21;  40  CFR 
51.166 

Lagal 

1969. 


Final.  Statutory,  July  1. 


Abatract  Hie  purpose  of  this  action  is 
to  promulgate  prevention  of  significant 
deterioration  "increments"  for  the  new 
indicator  for  particulate  matter,  PMia 
The  existing  PSD  program  has 
particulate  matter  increments  based  on 
the  original  T^  indicator.  On  July  1, 
1987,  the  EPA  promulgated  a  PMlO 
NAAQS  to  replace  the  original  TSP- 
based  particulate  matter  NAAQS. 
Therefore,  EPA  is  preparing  to  revise 
the  PSD  program  by  promulgating  PMIO 
increments  in  accordance  with  Section 
166  of  the  Clean  Air  Act  Hie  EPA  has 
entered  into  a  consent  decree  with  the 
Oregon  National  Resources  Council  and 
other  plaintiffs,  which  settled  a  lawsuit 
brought  by  these  plaintiffs,  regarding 
the  promtdgation  of  PM-10  PSD 
regulations.  For  tiie  consent  decree, 
EPA  agreed  to  promulgate  such 
regulations  by  June  30, 1991  if  the 
President  by  that  date  has  not  signed 
legislation  amending  the  Clean  Air  Act 
that  contcdns  provisions  relating  to  PM- 
ia If  such  le^slation  is  signed  by  that 
date,  EPA  a^eed  to  promulgate  the 
regulations  within  two  years  of 
enactment 

iNiiviBDia: 


Action 


FRCIta 


NPRM 
Final  Action 


10/05/89 
00/00/00 


54  FR  41218 


Small  Entltlaa  Affactad:  None 

Qovammant  Lavala  Affadaflb  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2491. 

FTS:8-629-S593. 

Docket  No  A-88-19 


Agancy  Contact  Daidel  DeRoack. 
Environmental  Protection  Agen^.  Air 
and  Radiation,  (MD-15),  Researdi 
Triangle  Park.  NC  27711,  ns  541.55n 

RIM;20e»AC88 

8479.  MOTOR  VEHICLE  TEST 
PROCEDURES  FOR  EVAPORATIVE 
HYDROCARBONS  (REVISION) 

SignMcanoa:  Agency  Priority 

Lagal  Authority:  42  USC  7S21  /CAA 
201:  42  USC  7525  /CAA  206 

CFRCItalion:  40CFR86 

Lagal  DaadRna:  None 

Abatract  In  conjunction  with  testing  in 
support  of  EPA's  regulatory  effort  to 
control  motor  vehicle  vapor  emissions, 
EPA  determined  that  significant 
evaporative  hydrocarbon  emissions  can 
occur  when  a  motor  vehicle  is  running. 
Such  emissions  are  defined  by  EPA  as 
"running  losses."  Testing  has  shown 
that  running  losses  can  be  particulariy 
hi^  on  hot  summw  days  which  are 
also  conducive  to  ozone  formation. 
Throu^  this  action,  EPA  will  evaluate 
revisions  to  the  motor  vehicle  test 
procedures  for  evaporative 
hydrocarbons  in  onier  to  reduce 
nmning  losses.  EPA  published  a  notice 
of  proposed  rulemaking  on  January  19, 
1990:  die  public  comment  period  was 
extended  to  June  5, 1990. 


Action 


Date 


FRCIte 


01/19/90    55  FR  1914 
Rnal  Action  08/00/91 

SmaN  Entltlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 

AnalyalK  Regulatory  Impact  Analysis 

Additional  Information.  SAR  No.  2384. 

FTS:8-374-8332. 

This  action  is  a  result  of  the  moiot 
vehicle  refueling  emissions  control 
regulatory  action.  Previously  part  of 
RIN:2060-AC04  • 

Agency  Contact  Tad  Wysor, 

Qivironmental  Protection  Agency,  Air 
and  Radiation,  256S  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  6M  48« 

RIN:  206(K-AO64 

3480.  DECISION  ON  AIR  POLLUTION 
REGULATORY  STRATEGIES  FOR  THE 
GASOUNE  MARKETING  INDUSTRY 

SIgnHlcanca:  Regulatory  Program 


Lagal  Authortly.  42  USC  7521 /CAA 
202: 42  USC  7525  /  CAA  206 

40  CFR  86 

None 

Abatract  Evaporative  hydrocaibont 
emitted  during  veUda  refueling 
contribute  to  the  failua  of  OMny  urban 
areas  to  attain  die  National  Ambient 
Air  Quality  Standard  (ot  ozone.  The 
Bush  Administratioa's  recently 
proposed  Clean  Air  Act  amendments    ' 
would  delete  sectioa  a02(aM6)  and 
substitute  a  reqairenwnt  for  Stage  II 
controls.  Congress  is  oonsidMing 
statutory  provisions  regarding  onboard 
refueling  controls  and  Stage  II  as  part 
of  the  Clean  Air  Act  Ammdmenta. 


FR  CNe 


NPRM  08/19/87    52  FR  31162< 

Final  Action  00/W/OO 

SmaN  Entltlaa  Affactad:  None 

Govafnmant  Lavala  Affactad:  Federal 

Analyaia:  Regulatory  Impact  Analysis 

Additional  Infonnallon:  SAR  No.  2384. 

FTS:8-374-8270. 

Agancy  Contact  Pha  Cvboo, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Enviroomoital 
Protection  Agency.  2565  Plymouth  Rd., 
Ann  Arbor,  MI  48106.  SIS  888  1278 

RIN:  2060nAC04 

3481.  INTERIM  COLD  AMBIENT  AIR 
TEMPERATURE  CARBON  MONOXDE 
EMISSION  STANDARDS 

SignMcanoa:  Agency  Primity 

Lagal  Authority:  42  USC  7521  /CAA 
202 

CFR  Citation:  40CFR86 


None 

Abatract  EPA's  aorent  carbon 
monoxide  (CO)  emission  standards  are 
applicable  to  the  68  degree  to  86  degree 
fahrenheit  temperature  range  of  the 
current  Federal  Test  l¥ooedure.  Since 
CO  emissions  are  higher  at  colder 
ambient  temperatures,  Uiui  since  CO 
ambient  air  quality  problems  occur 
primarily  under  ambient  tenqieratnre 
conditions  less  than  68  degrees 
farenheit  EPA  is  oonsidMing  ^ 
adoption  of  CO  emission  standards 
applicable  to  20  degrees  fahrenheit 


F>danJ  Ragbter  /  Vol  55.  No.  209  /  Mon  lay.  October  29.  1990  /  Unified  Agenda 


EPA-CAA 


FR  cut 


09/17/90    55  FR  382S0 
Fhwl  Action  00/00/00 

SmmI  EnttHM  AffMlsdi  None 

QoveniiMnl  Lvwto  Aftoded:  Federal 

AddNIOiMl  klfoi  llMliOK  SAR  No.  2060. 

FTS:S^74-8214. 

AQtncy  ConlMt:  Join  Gennan, 
Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Ptymouth  Road, 
Ann  Arbor.  MI  48105,  SIS  SIB  B214 

RW;206O-ACa9 

S4t2.  NOMCONFOmiANCE 
PENALTCS  FOR  1991  THROUGH  1993 
MODEL  YEAR  EMISSION  STANDARDS 
FOR  HEAVY4)UTY  VEHICLES  AND 


which  do  not  exceed 
upper  limit,  to  be  issufed 
conformity  upon  payi|ent 
penalty.  This  rule  is 
NCP  rulemaking.  The 
August  30. 1985,  established 
aspects  of  NCPs.  The 
December  31, 1985, 
applicable  to  1987  through 
years.  The  notice  of 
rulemaking  was  publiihed 
1990  and  the  public  c(  mment 
closed  on  May  25, 19g|). 

TbiMlablai 


t  e 


a(  dressed  i 


Action 


Lagtf  Aulliortty:  42  USC  7524  /CAA 
206 

CFR  Cttallon:  40  CFR  86 

iNone 


:  This  action  will  address  the 
avaOability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1991 
through  1903  model  year  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  availability  of  NCPs  will 
allow  a  manufacturer,  whose  vehicles 
or  engines  fail  to  conform  with  certain 
applicable  emission  standards,  but 


NPRIM 

Fmal  Action  10/0(t90 

Smaa  EntHiM  Affectjd: 

Qovmmtnt  Lavto 

Additional  Inf onnatioii: 

FTS:8-382-7895. 

Aganqr  Contact  Scoi  r 

Environmental  Protecl  on 
and  Radiation.  (EN-34  \-¥), 
DC  20460.  202  382-78»i 

BIN:  2060-AC39 


Fina  Ruto  Stag* 


designated 
a  certificate  of 
of  a  monetary 
third  phase  of 
irst,  published 
generic 
lecond,  published 
NCPs 
1990  model 
proposed 

on  April  25, 
period 


Dite 


FRCtte 


04/2S  '90    55  FR  17532 


None 
i^ffacted;  Federal 
SAR  No.  2431. 


Rauenzahn, 

Agency.  Air 
.  Washington. 


LagalDaadlina:  None 

Abatract  This  action  wil  consider 
allowing  alternative  dynt  mometer 
specifications  for  an  exis  ing  loaded 
mode  short  test  approval  for  use  in 
State  and  local  inspectioi  i/maintenance 
programs  in  conjunction  ■>  vith  the 
federal  emissions  perfoni  lance 
warranty  regulations.  Hit  alternative 
specifications  the  Agencj  is  considering 
would  allow  lower  loadii  g,  perhaps 
varying  by  engine  size.  Si  ich  a  change 
could  improve  overall  tea :  effectiveness 
for  identifying  excess  in-i  se  emissions 
and  correlation  with  the  federal  Test 
Procedure.  A  Federal  Re{  ster  notice 
was  published  on  Decem  >er  11, 1989  (54 
FR  0776]  to  announce  tha  the  comment 
period  was  extended  to  Ji  inuary  10. 
1990. 

Timatabte: 


Action 


Date 


Affartad: 


SAR 


3483.  MOTOR  VEHICI  £  EMISSIONS 
PERFORMANCE  WAIftANTY  SHORT 
TESTS 

Lagal  Authority:  42  lisc  7541  /CAA 
207 

CFR  Citation:  40CFli85 


ENVIRONIiENTAL  PROTECTION  AGENCY  (EPA) 
Clem  Air  Act  (CAA) 


3484.  •  FUEL  VOLATILITY  CONTROL 
FOR  1989  AND  BEYOND 

Lagal  Aumority.  42  USC  7414;  42  USC 
7545;  42  USC  7601 

CFRCItatlOK  40CFR8  ' 


iNone 

:  This  action  addressed  minor 
technical  changes  to  sampling 
procedures  and  test  procedures  used  in 
the  federal  volatility  program.  A  direct 
final  rule  was  published  on  June  25. 
1990  (55  FR  23658). 


Ck»vammant  Lavala 
AddHionalinfoirmatioii: 

FTS:8-382-2635. 

AgaiKy  Contact  Jamis 

Environmental  Protect  on 
and  Radiation.  (EN-3g  T), 
DC  20460.  202  382-2834 

RIN:  2060-AC92 


FRCN* 


3485.  NAAQS:  CARB^  MONOXIDE 
(REVIEW) 

Significanca:  Regulad>ry  Program 
CFR  Citation:  40CFF  50.8 


Final  Action  06/25/90    52  FR  23656 

Smai  EntMaa  Affactad:  None 


NPRM  12/23/88 

Final  Action  00/00/00 

Small  Entltiaa  Affactad: 

Govammant  Lavala 

Additional  Information: 

FTS:8-374-8471. 

Agancy  Contact  Jane 

Environmental  Protection 
and  Radiation,  Emission 
Technology  Division.  2561 
Road.  Ann  Arbor,  MI  481^, 
8471 

RIN:  2060-AC51 


S3  FR  51956 
if  one 


Aipstrong, 
Agency,  Air 
I  Control 
Plymouth 
,3131 


Compli  ited  Actiofw 


iVfactad:  None 
SAR  No.  2838. 


Caldwell 
Agency,  Air 
.  Washington, 


Complated: 


Reason 


Data 


RIN  Changed  to 
Regulatory 
Program  RIN 
2060-AA63 


07/23/90 


4one 


Small  Entitlaa  Affactad: 

Govammant  Lavala  Affabtad: 

State,  Federal 


Agancy  Contact  Bruce 
541-5656 

RIN:  2060-AC07 


FRCHa 


None 
No.  263a 


FR  CHo 


Local, 
JiwdanSlQ 


Ftdaid  RagiitMr  /  Vol  SS.  No.  209  /  Monday.  October  20,  IMO  /  Unifiod  Afenda 


EPA-CAA 


3488.  FEDERAL  PROMULQATION  OF 
STATE  IMPLEMENTATION  PLAN  TO 
PROTECT  VISIBILITY 

SIgnifteanco:  Regulatory  Program 

CFRCHadon:  40CFRS2 

uuiiywwu. ^^ 

RsMon  Dt/tt  FR  Cite 

Final  Action  06/13/90    S5  FR  24060 

Sman  Entmas  Aftactad:  None 

Govammant  Lavala  Affactad:  Local, 
State.  Federal 

Agancy  Contacfc  Denise  W.  Scott  919 
541-Q870 

RIN:  20e&-ABe2 

3487.  NSPS:  SOCMI  AIR  OXIDATION 


CFR  Citation:  40  CFR  80,  Subpart  ED 

Coinplatatfi 

Reason  Dale         FR  CMe 

Fmal  Action  06/20/90    55  FR  26012 

SmaN  Entmaa  Affadad:  None 

Oovammant  Lavala  Affactad:  Local, 
State.  Federal 

Agancy  Contact  Doug  Bell  919  sa- 
5568 

RIN:  206anAA30 


3488.  NSPS:  SOCMI  DISTILLATION 
OPERATIONS 

CFR  Citation:  40CFR60 


Dale 


FRCMe 


Fmal  Action  06/29/90    55  FR  26631 

Smal  EntMaa  Affactad:  None 

Govammant  Lav^  Affactad:  Local 
State.  Federal 

Agancy  Contact  Doug  Bdl  919  541- 


Rut  2000-AA3S 


3488.  NSPS:  SMALL  BOILERS 
iC^Mon:  40CFReo 


FRCNe 


Final  Action  09/12/90    55  FR  37675 

SmaN  EntMaa  Affactad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Oovammant  Lavala  Affactad:  I<ocal, 
State.  Federal 

Agancy  Contact  FM  Porter  819  Stl- 
S851 

RIN;  206&TAB95 - 

3480.  NSPS:  MEDICAL  WASTE 
INaNERATION 

SignMcanca:  Regulatory  Program 

CFRCItation:  40CFReo 

Complatad: 

Reaeon  Date  FR  CMe 

RIN  Changed  to    07/23/90 
Regulatoiy 
Progwn  RIN 
2060-VkC62 

Smal  EntMaa  Affadad:  Businesses 
1  Affactad:  Local 


State.  Federal 

Agancy  Contact  Kea  Dukee  919  541- 
5425 

RM:20e&-ACe9 


3481.  NESHAP:  CADMIUM 

Signmcancr.  Regulatory  Program 

CFRCItation:  40 CFR 61 

wompwiaa: 

RoaBon  DsAe         ti%  die 

Withdrawn  07/31/90 

SmaN  EntMaa  Affactad:  None 

laovammam  uavaia  Aiiauau:  Locai. 
State.  Federal 

Agancy  Contact  Al  Vervaort  919  541- 


RNt  2080nABe2 


EVAPORATIVE  I 
VOLATUTY 

SlgnWIcanca;  Regulatoiy  Program 

CFRCttaOon:  40 CFR 80; 40 CFR 600; 
40  CFR  80 

wumfiiviwic 


Fmai  Acton  06/11/90    55  FR  23668 

(AddWonsI 
ConaoQ 


uownmioni  uvvaia  AnaciaaE  r  eoerai 
Agancy  Contact  Tad  Wysor  SIS  888> 


RIN:  206O-AB89 


3493.  TRADINQ  AND  BANKING  OF 
HEAVY4UTY  ENGINE  NOX  AND  PM 
EMISSION  CItEDITS 

SlgnWIcanca:  Regulatoiy  Program 

CFRdtallon:  40CFR86 


Dale 


FRCNe 


Fmal  Action  07/26/90    55  FR  30564 

SmaN  EntMaa  Affactad:  None 
Govammant  Lavala  Affadid^federal 

tsia 


RIN:  20eO-AC05 


3484.  DIESEL  FUEL  QUALITV 


SIgnMcanoa:  Regulalofy  Program 
CFRCltallen:  40  CFR  79;  40  CFR  80 


Fmal  Action  06/21/90    55  FR  34120 

SmaN  EntMaa  Affactad:  Businesses 

Agancy  Contact  faaa  Andsnon  SIS 


RIN:  206O-AO00 
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ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 
Supfiund  (CEBCLA) 


MM.  AOOmON  OF  CHEMICALS  TO 
THE  Utr  OP  EXTNBKLV 


ON  THEM  PNV8WAL  PROPERTIES 

42  use  11002  to  11004 

40  CFR  355.  Appendix  A 
■ndB 


physical  properties. '  he 
been  evaluating  crite  ia 
properties  such  as  e}4>lo8ivity 
flammabilitv. 


one         FRCNe 


None 

:  EPA  published  an  Advance 
Notice  of  ftoposed  Rulemaking  wldch 
is  intended  to  alert  the  public  to  the 
Agency's  thinking  on  thie  addition  of 
new  i^emicals  to  die  List  of  Extremely 
Hamdoos  Substances  based  on  their 


Oe/Z  790    55  FR  35012 

-iQ/a  /go 


ANPRM 
ANPRM 

CofiNnent 

Period  End 

SnMl  EfitHiw  Aftactkh  Undetermined 

GovwiMiMfit  Levwls  4^ftactsd: 
Undetermined 


ENVmONIKNTAL  PROTECTION  AGENCY  (EPA) 
Suptrfand  (CERCLA) 


MMw  •  REPORTABL£  QUANTITY 
AaWSTMENTS  R)R  PETROLEUM 
REFINERY  PRNIARY  TREATMENT 


210).  Washington.  DG|2046a  202  475- 
7308 

RIN:  205O-AI)15 


LtgM  Aimwrlty:  42  USC  9002/42USC 
9003/42  USC  9004/33  USC  1321/33  USC 
1301 

CFRCiMIOR  40  CFR  302;  40  CFR 
302.4: 40  CFR  261  Jl 

LagM  DMdkw:  None 

Abalraefc  The  Agency  is  proposing  to 
adfust  tfie  reportaUe  quantities  (RQs) 
for  waste  streams  F037  and  F038 
(sludges  from  petroleum  refinery 
separation  processes)  under  CERCLA. 
as  amended.  In  a  final  rule  published  in 
the  same  Federal  Rioter.  EPA 
designates  waste  streams  F037  and 
F038  as  hazardous  under  CERCLA  and 
assigns  each  of  diem  a  statutory  RQ  of 
one  pound.  In  this  proposed  rule,  die 
Agency  is  exercising  its  authority  under 
section  102(a)  of  CERCLA  by  proposhig 
to  adjust  thuB  statutory  RQs  for  waste 
streams  F037  and  F038  to  one  pound. 


Agency  has 
for  physical 
and 


3AR  No.  2758. 


FTS:8-382-7912. 


Katfalani 


Agwiey  Contsct: 

Environmental  Protectioi  i 

Waste  and  Emeigency 

120).  Washington,  DC  20lfla  202  382- 

7912 

RIN:  2050-AD02 


Kabap, 
Agency.  Solid 
Rbsponse.  (OS- 


Proposel  Ruto  Stag* 


3497.  •  REPORTABL  •  QUANTITIES 
OF  LEAD,  LEAD  CO!  POUNDS,  AND 
LEAD^ONTAINING  IpAZARDOUS 
WASTE  STREAMS 

L>g8l  Authority:  42  4sc 

102 


302:  40  CFR  355; 


9e02/CERCLA  Sectioi 

CFR  Citation:  40  CH 

40  CFR  117 

Legal  DoodHno:  Final 
3a  1968. 

Abatract  EPA  is  conadering  proposing 
a  rule  to  adjust  the  re  lortable 
quantities  of  lead  met  il,  lead 
compounds,  and  lead-  xmtaining 
hazardous  waste  strei  ms. 


3498.  COMPREHENSIVE 
ENVIRONMENTAL  RESf  0N8E 
COMPENSATION  AND  L  ABILITY  ACT 
(CERCLA)  COST  RECOI ERY 

SlgnWIcanca:  Agency  Ft  ority 

Lagal  Authority:  42  USC 
9615/CERCLA 115 

CFR  Citation:  40  CFR  2;  |l0  CFR  300;  40 
CFR  308 


Action 


NPRM  10/00/90 

Rnal  Action  06/00/91 

I  EnlMaa  Affadacb  None 

mvIb  Affadad:  None 

AddNlonal  Inleiiiilluii.  SAR  Na  286& 

FTSA-475-7360. 

Agmcy  Contact  ivotia  Vega. 

Bovironmental  Pratectton  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 


NPRM  07/0(^91 

Smal  Enlitloa  Aftaeta  ±  None 

Owrammant  Lavala  i  ffaetad:  None 

Additional  Infonnatiali:  SAR  No.  2456 

FTSA-382-5650. 

Aganey  Contact  Ge4in  Perry. 
Environmental  Proteclon  Agency,  Solid 
Waste  and  Emergenc^Response.  (OS- 
210).  Washington.  DC  20460.  202  382- 


RIN:  20S0-AD16 


Lagal  DaacHina:  None 

Abatract  Under  CERClA.  potentially 
V  responsible  parties  defini  d  under 
Statutory.  Aprjl^Section  107(a)  are  liable  or  die  cost  of 
/  cleanup  of  superfund  site  i.  It  is  Agency 

policy  to  pursue  those  pa  entially 
responsible  parties  in  coi  rt  for  costs 
expended  if  a  cleanup  se  dement  is  not 
reached.  Rulemaking  wil  present  the 
Agency's  views  on  how  t )  identify  the 
specific  recoverable  costi .  the 
documentation  supportinj ;  EPA's  cost 
recovery  efforts.  Rulemal  ing  can  be 
used  to  present  the  Agen  ry's  views  on 
how  to  identify  the  sped  ic  recoverable 
costs,  the  documentation  sufficient  to 
prove  EPA's  case,  and  di  t  documents 
diat  will  be  available  to :  'BPs.  The  cost 
recovery  regulation  is  de  igned  to  make 
the  process  more  effiden  and  less 
burdensome  from  litigatic  n  point  of 
view.  The  regulation  wiU  address  issues 
such  as:  direct  costs,  indited  costs, 
recovery  of  interest,  and 
costs. 


FRCIte 


iversight 


Action 


NPRM  11/00/00 

Fmsl  Action  07/00/91 

Smal  Entmaa  Aftacta±  None 


mcito 
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Qovemment  Levels  Affected:  None 
AddMonal  Infermetlon;  SAR  No.  2702. 
FTS:8^75-7281. 

Agency  Contact  Rtank  UnM, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emeigency  Response.  (OS- 
510).  Washington.  DC  20400. 202  475* 
7281 

RIN:  20S0-AC98 


3490.  NATIONAL  CONTINQENCY 
PLAN-SUBPART  K:  A  ROAOMAP  TO 
THE  NOP  FOR  FEDERAL  FAaLITIES 

Legal  Auttwrfty:  42USC 
9605/CERCLA 105:  42  USC 
9620/CERCLA 120 

CFR  Citation:  40CFR300 

Legal  Deadlne.  None 

Abetract:  Subpart  K  of  the  NCP, 
entitled  "Federal  Facilities."  is  a 
roadmap  to  the  entire  NCP  for  Federal 
facilities,  and  it  consolidates  in  one 
subpart  of  the  NCP  references  to  die 
requirements  in  the  other  subparts  that 
Federal  agencies  must  follow  when 
conducting  CERCLA  response  actions 
where  the  release  is  on,  or  where  the 
sole  source  of  the  release  is  from,  their 
facility.  It  also  codifies  certain  other 
provisions  of  Section  120  of  CERCLA 
relating  to  federal  facilities. 


Action 


FRCN* 


NPRM  12/00/90 

Fmal  Action  12/00/91 

Small  Entmee  Affected:  None 

Qovemment  Levela  Affected:  Federal 

Additional  Infbrmation:  SAR  No.  2850. 

FTS:8-382-4015. 

Agency  Contact  Rick  Colbert. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
510),  Washington,  DC  20400.  202  382- 
4015 

RIN:  2050-AC78 

3500.  •  PROCEDURES  FOR 
REIMBURSEMENT  PETITIONS  UNDER 
SECTION  106(B)  OF  CERCLA 

Legal  Authority:  42  USC 
9eoe(b)/CERCLA  ioe(b) 

CFR  citation:  Not  yet  determined 
iNone 


AlMtract  EPA  is  considering  proposing 
a  rule  to  set  out  a  uniform  process  of 
review  of  petitions  for  reimbursement 
of  die  costs  filed  by  parties  who  have 
been  ordered  to  clean  up  Supofund 
sites. 

A  uniform  process  would  expedite  EPA 
consideratton  of  these  petidons  and 
would  save  the  Agency  time  and 
resources  in  litigation,  if  a  court  finds 
that  the  Agency's  procedures  would 
take  the  place  of  a  de  novo  review. 


Action 


FROle 


NPRM  05/00/91 

SmaN  Entmee  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Infonnatloni  SAR  No.  2855. 
FTS:8-382-2034. 

Agency  Contact  Fred  Zimmerman. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergisncy  Response.  (OS- 
510).  Washington.  DC  204ea  202  r 
2894 


RIN:  205a-ADll 


3501.  ADMINISTRATIVE  HEARING 
PROCEDURE  FOR  SUPERFUND 
CLAIMS 

Legal  Authority:  42USCe8l2(b) 
/CERCLA  112(b) 

CFR  Citation:  40CFR305 

Legal  DeadOne:  None 

Abetract  Section  112(b)(2)  of  CERCLA 
as  amended,  provides  that  a  person 
who  has  made  a  claim  against  the 
Superfund  and  is  dissatisfied  with  the 
award  by  EPA  may  request  an 
administrative  hearing.  Sudi  hearings 
shall  be  before  an  administrative  law 
Judge.  The  purpose  of  this  rule  would 
be  to  establish  procedures  for 
conducting  administrative  hearings.  The 
procedures  of  this  rule  would  replace 
the  Arbitration  procedures,  formerly 
codified  at  40  CFR  Part  305.  revoked  as 
a  result  of  the  amendments  to  section 
112. 


FRCHe 


HPtm  01/00/91 

Smal  Entitles  Affected:  None 
Government  Levels  Affsded:  None 


AddWonal  InfonwaMon.  SAR  No.  2408. 

FTSA-382-6734. 

Agency  Contact  Hngo  Paul 
Fkladanaa.  Environmental  Protection 
Agency.  Solid  Waste  and  Emangency 
Response.  (OS-220).  WashingUm.  DC 
204ea2l 


RIN:  2050-AC26 


3502.  •  MANDATORY  POLUmON 
PREVENTION  REPORTBIO  m  TOXIC 
RELEASE  INVENTORY  (TRf) 

Legal  Authority:  42  USC  11013 

CFR  Citation:  40CFR372 


None 

Abetract  This  proposed  regulation 
would  expand  and  make  mandatory, 
reporting  of  waste 
minimization/pollution  prevention 
actions  in  connection  widi  TRI  reports. 
The  reports  would  identify  the  quantity 
of  reduction,  the  type  of  source  of  the 
reduction,  and  the  reasons  for  the 
reduction.  These  reports  would  be  used 
by  die  Agency  and  odiers  to  identify 
significant  advances  in  pollution 
prevention  occurring  in  die 
manufacturing  sector.  Alternative  data 
collection  under  consideration  include 
facility-wide  reporting  for  incUvidual 
chemicals;  reporting  for  individual 
pollution  prevention  projects  (on  a  sub- 
facility level):  and  coordinating  TRI  and 
biennial  reports  under  the  Resource 
Conservation  and  Recoveiy  Act 
(RCRA). 


FRCNa 


NPRM  12/00/90 

SmaH  Entitles  Affsded:  Businesses 

Government  Levels  Affsdsd:  None 

Analysis:  Regulatoiy  bnpact  Analysis: 
Regulatory  Flexibility  Analysis 

AddMonal  Infdrmatloit  SAR  No.  2847. 

FTS:8-382-3e67. 

Agency  Contact  Susan  Hana. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances. 
Washington.  DC  20400.  (TS-779),  282 


RIN:  207&-AC24 


ENVnONMEHrAL  mOTECTION  AGENCY  (EPA) 
(CERCLA) 


HAZARDOUS  aunTANCES  AS 


RiigoMtoiy  PKgnuB 
UgHAMSMrfly:  42U8Cgan 

/CERCLA  102 
CmOMIon:  40CFR9ltt 

None 

J  TUs  ml*  wiU  deiigiiate  232 

non-CBRCLA  cxtiMiidjr  hazardous 
rabatanen  (BIS),  aa  defiaad  in  Section 
902  of  SARA  Title  DL  as  baunloiis 
substances  parsoant  to  Section  102  of 
CERCLA.  Cunently.  only  raleaaes  of 
those  BHSs  that  are  also  CERCLA 
haxardons  substances  aie  required  to 
be  reported  to  the  National  Reqionse 
Center  under  CERCLA  Sectioo  103. 
Upon  designstion.  potential  oonftision 
concerning  the  different  SARA  Title  III 
8  id  CERCLA  reqidremuits  will  be 
r.idnced  by  ensuring  consistent 
procedures  for  reporting  releasee  of  all 
EHSs. 


141  cue 


NIWM 
RnslAclian 


01/23/89    S4FR33ee 

9snom 
AflMlML  None 


Federal 

SARN0.233& 

For  nirther  bfonnation  Contact: 
RCRA/Snperfnnd  Hotline  (800424- 
9340):  in  Washington.  DC  (202-382-3000) 

Aomcy  Conlacfc  Gerefa  H.  Peny, 
Environmental  ftotection  Agency.  Solid 
Waite  and  Bmeigency  Response.  (08- 
210).  Wsshington.  DC  20480^  M 


mNE  20BO-AB82 


3804.  MEKMTABLE  QlfANTmES 
(RQSI  FOR  tUMTANCES  ON  THE 


SUMTANCESUST 

Regulatory  Program 

42  use  11002 /SARA 
30%  42  use  90n /CERCLA  102 

CFRCRMon:  40CFR3Q2 


iNone 

Abalraet  This  action  will  at^ust  the 
reportable  quantities  (RQs)  for  232 
substanoee  en  the  Extremely  Hazardous 
Substances  List,  wfaidi  EPA  has 
proposed  for  draignetian  es  CERCLA 
hezerdous  substaMw.  Theee  RQ 
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.V       adjustments  will  reduo^  unnecessary 


reporting  of  releases  U, 
Federal  officials. 


local.  State,  and 


FftCNe 


08/30>  »    54  FR  35968 
Final  Action  06/00/  )1 

SnwS  EnmiM  Afftacto*  None 

GovwnmMit  Loveto  A^acted:  Local. 
State.  Federal 


For  Further  Informatioi 

RCRA/Superfund 

in  the  Washington.  DC 


BAR  No.  2429. 

Contact: 
HotlAie  800424-9346; 
202-382-3000. 


Agoficy  Contact 

Environmental  Protection 
Waste  and  Emergency 
210).  Washington.  DC 


RIN:  2050-^AC14 


H.  Peiry, 
/Vgency.  Solid 
lesponse.  (OS- 
'.  )46a202  382- 


3505.  REPORTING  EXI  MPTIONS  FOR 
FEDERALLY  PERMITltD  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Significanoe:  Regulate  y  Program 

Logal  Authority:  42UiC9602 
/CERCLA  102 

CFR  Citation:  40CFR 
40CFR355 


KNone 

AlMtract  This  regulati4n 
the  definition  of 
release"  in  Section  lOlfeO] 
Federally  permitted  releases 
hfizardous  substances 
reporting  under  Section|l03 
and  from  liability. 


NPRIM 
f»HiplowwnlDi 


07/19/1  8 
07/11/1  9 


17;  40  CFR  302; 


mrill  clarify 
federally  permitted 
of  CERCLA. 

of 
exempt  from 
of  CERCLA 


FBCHe 

53  FR  27268 

54  FR  29306 


Rnel  Action  04/00/tl 

SmaM  EntMea  Affaetac :  None 

Govammanl  Lavaia  Avadadt  None 

Additional  Information  SARNo.2394. 

For  Further  Infonnation  Contact 
RCRA/Superfund  8004  4-9346;  in 
Washington.  DC  202-38  ^-3000. 

Aganey  Contact  Hube  t  Watters. 

Environmental  Protecti(  n  Agency.  Solid 
Waste  and  Bnergoicy  tesponse,  (OS- 
210).2aeSB-2469 

RNfc  2050-AB82 


injerpret  and 
irf  Section 


Act 
the 


aiid 
19(B 


3506.  PROCEDURES  FOR  PLANNINQ 
AND  IMPLEMENTING  OFf«TE 
RESPONSE  ACTIONS 

Signlficanca:  Regulatory  Vogram 

Legal  Authority:  42USC 
9604(c)/CERCLA  104(c):  4:  USC 
9621(dM3)/CERCLA  121(d]  3):  33  USC 
1321(c)(2)/CWA  311(c)(2);  12  USC  9605 
/CERCLA  105 

CFR  Citation:  40  CFR  300^440 

Legal  DaadMia:  None 

Abatract  This  rule  will ._. 
codify  (1)  the  requirement) 
121(d)(3)  of  the  Comprehensive 
Environmental  Reqwnse. 
Compensation,  and  Liability 
(CERCLA)  as  amended  1^ 
Superfund  Amendments 
Reauthorization  Act  of     . 
and  (2)  the  revised  off-site 
directive  (November  13,  _. 
121(d)(3)  and  the  directive 
procedures  that  must  be  ( 
a  response  action  funded 
CERCLA  or  using  a  CERC 
involves  off-site  transfer  o 

wastes.  CERCLA  Sec. 

that  wastes  from  removal 
actions  under  CERCLA: 
transferred  to  facilities    . 
compliance  with  Sections 
of  the  Resource  Conservation 
Recovery  Act  (RCRA). 
Federal  laws  and  State  ._ 
only  be  transferred  to  unit  i 
hazardous  waste  land  d 
that  are.  not  leaking  and 
from  other  (non-receiving) 
facility  are  under  a  cotrec 
program.  The  rule  prescrib  » 
procedures  whereby  affectM 
may  ask  EPA  for  review  o  . 
acceptability  determinatioi  s. 

Tbnatalila: 


If  17). 


CERG  A 


(SARA) 
policy 

Section 
describe 
o  iserved  when 
nder 

authority 
CERCLA 
121(a)(3)  specifies 
»r  remedial 
1)  only  be 
thfl  tare  in 
004  and  3005 

and 
r  applicable 
!.  and  2) 
at 
disi^sal  facilities 
releases 
mits  at  the 
Bction 


facilities 
the  off-site 


FRCHe 


NPRM  11/29/88   |53  FR  48218 

Fmal  Action  10/00/90 

Small  Entitiaa  Affactad:  Nkne 

Qovammant  Lavaia  Affactad:  State, 
Federal 

Analyaia:  Reguletory  Impa^  Analysis 

Additional  InformaUoifc  S^R  Na  2538. 

FrS:8475-9326. 

Aganey  Contact  Nancy  Browne. 
Environmental  Protection  i  Lgency,  Solid 
Waste  and  Emergency  Rea  kmse.  RCRA 
Kiforcement  Division  (OS- 120).  401 M 
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EPA-CERCLA 


FhWl  Rult 


St.  SW..  Washington.  DC  204ea  282 
475-8326 

RIN;  2050-AC35 

3507.  HAZARD  RANKINQ  SYSTEM 
FOR  UNCONTROUED  HAZARDOUS 
SUBSTANCE  RELEASES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9805(a)(8)(A) 
/CERCLA  105(aH8)(A):  42  USC  9e05(c) 
/CERCLA  105(c);  42  USC  9818 
/CERCLA  116:  42  USC  9625  /CERCLA 
125 

CFR  Citation:  40CFR300 

Legal  Deadline:  Final  Statutory.  April 
17. 198a 

Abetract  This  rule  revises  the  Hazard 
Ranking  System  (HRS).  which  is 
Appendix  A  of  the  National 
Contingency  Plan.  The  HRS  is  a  system 
for  determining  the  relative  risk  among 
releases  of  hazardous  substances.  The 
HRS  is  the  primary  medianism  for 
establishing  the  National  Priorities  List 
under  CERCLA  CERCLA,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986, 
requires  that  HRS  be  amended  to 
assure,  to  the  maximum  extent  feasible, 
that  it  accurately  assesses  relative  risk 
to  public  health  and  the  environment 
SARA  specifically  requires  d^at  the 
HRS  take  into  consideration  a  number 
of  factors  hicluding  eJEFects  on  ihe 
human  food  chain  as  well  as  potential 
air  contamination.  The  HRS  must  also 
appropriately  assess  human  health  risks 
associated  with  contamination  of 
surface  waters  used  for  drinking  or 
recreation. 


Actiofi 


FRCHe 


ANPRM  04/09/67    52  FR  11513 

NPRM  12/23/66    53  FR  51962 

Rnal  Action  10/00/90 

SmaU  Entltlee  Affected:  None 

Qovemment  Levele  Affected:  State. 
Federal 

Additional  Infonnatlon:  SAR  No.  2588. 
FrS:8-362-3e00. 

Agency  Contact  Steve  Caldwdl  and 
Agnes  Ortiz.  Environmental  Protection 
Agency.  Solid  Waste  and  Emeigency 
Response.  (OS-230).  Washington.  DC 
20460.  202  S82-S000 

RIN:  2050-AB73 


350t.  NATIONAL  PRIORITIES  LIST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES  •  UPDATE 
10 

Significance:  Regulatory  Program 

Legal  Auttwrfty:  42  USC  9805(a)(8)(B) 
/CERCLA  105(a)(8)(B):  42  USC 
9620(d)(2)  /CERCLA  120(d)(2) 

CFR  Citation:  40  CFR  300.86 

Legal  DeadWne:  None 

Abetract  This  action  revises  the 
National  Priorities  Ust  (NPL)  for 
uncontrolled  hazudous  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  Agency 
revise  the  NPL  at  least  annually. 
Periodic  revisions  will  allow  EPA  to 
include  sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HR^)  to  evaluate  the 
sites. 


Action 


FRCHe 


NPRM  10/26/66    54  FR  43776 

Final  Action  10/00/90 

SmaH  Entltlee  Affected:  None 

Qovemment  Levele  Affected:  Local, 
State,  Federal 

Additional  bifonnation: 

FTS:8-382-3000. 

Agency  Contact  Martha  Otto. 

Environmental  Protection  Agency,  SoUd 
Waste  and  Qnetgency  Response.  (OS- 
230),  Washington.  DC  20460. 202  382- 
6041 

RIN:  2050-ADOl _^^ 

3509.  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUND 

Legal  Authority:  42  USC  9612/ 
CERCLA  112 

CFRCKatlon:  40CFR307 


None 

AlMtract  This  rule  will  prescribe  the 
forms  and  procedures  for  persons  other 
than  governments  to  recover  response 
costs  incurred  in  carrying  out  Uie 
National  Contingency  Flan  &om  the 
Hazardous  Substance  Superfund. 


FRCHe 


NPRM  09/13/88    64  FR  37869 

Final  Action  11/00/90 

Smal  Entltlee  Affected:  None 

Qovemment  Lovela  Affected:  None 

AddMonai  InfOmwtlon.  SAR  No.  2584. 

FTS:8-382-4645. 

Agency  Contact  waUam  O.  Rose. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emetgency  Response,  (OS- 
220),  Washington.  DC  20iea  21 


RIN:  2050-AA90 


3510.  TECHNICAL  ASSISTANCE 
QRANTSTOQROUPSOF 
INDIVIDUALS  AT  SUPERFUND  SITES 

Legal  Authority:  42  USC  9817  /SARA 

117 

CFR  Citation:  40CFR300 


None 

Abetract  Superfund  Amendments  and 
Reauthorization  Act  1966  requires  that 
EPA  develop  grant  regulations  for 
technical  assistance  for  citizen  groups. 
Under  Section  117(e)  groups  of 
individuals  may  apply  for  the  technical  ■ 
assistance  grants  only  at  NPL  sites.  The 
grants  are  limited  to  $50,000  per  site 
and  require  matching  funds.  This  limit 
may  be  waived.    ' 


AcUon 


FRCne 


06/10/67    52  FR  22244 
03/24/68    53  FR  9736 


ANPRM 
Interim  Final 

Rule 
Reviaad  intsrim      12/01/68   54  FR  49946 

Rnal  Rule 
Final  Aciion  09/00/91 

SmaH  Entltlee  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Information:  SAR  No.  2401. 

FTSA-382-2443. 

Agency  Contact  Mmiay  Newton. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
220).  Washington,  DC  204ea : 
2443 

RIN:  2050-AClO 
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9511.  REMBURSEMENT  OFLOCAL 
ENT8  RM  EMCnOI 
TO  HAZARDOUS 


3512.  AOMIMSTRAIIVE I 
PROCEDURES  FOR  I 
PENALTCS  UNDER 


Ugii  AuSMffly:  42  USC  9623  /  SARA 
123;42USC9eil(cXl1) 

40CFRS10 
Final.  Statutory. 


HEARING 
itLASSII 

I  ;erclaand 

EMERGENCY  PLANI  mo  AND 

RIGHT  rO-KNOW  ACT 


COMMUNITY 
Legal  Aiilhorfty:  42 
CFRCItatlOK  40 


FInl  Ruto  Stag* 


3513.  PRIOR  NOTICE 
SUITS  UNDER  CERCLA 
EMERGENCY  PLANNING 
COMMUNITY  RIGHT' 


October  17. 1987. 

Abelraefc  This  provision  authorises 
reimbursement  of  local  governments  tat 
costs  incurred  in  providiog  temporary 
emefgency  measures  in  response  to 
rdeases  Of  haiardous  substances. 
Reimbursement  is  limited  to  $25,000  pet 
incident  end  is  not  intended  to  supplsnt 
local  funds  normally  provided  for 


CFL 

Non( 


ytn 


JSC  9609/11045 
22 


CITIZEN 
ANDTH2 
AND 

ACT 


Abstract  This  rule 
conduct  of  administrative 
all  penalties  to  be 
CERCLA  Section  109 
325.  The  rule  provide 
for  these  penalty 
sction  is  expected  to 
economic  impact  on 
industries,  or  govemi^ental 
but  will  provide  the 
procedures  for 


govern  the 
hearings  for 
under 
ind  SARA  Section 
the  procedures 

Hie 
lave  a  negligible 
( onsumers, 


a«  essed ' 


asm  ssments. ' 


assesa  ng 


PR  CMS 


biMm  FinsI  10/21/87    52  FR  38388 

RulB 
FkMi  Adion  04/00/81 

SrmI  EntMoa  Affedid:  None 

GoMviMMnl  LavalB  Affadad:  Local 

AddMonal  kifonmllon:  SAR  Jfo.  2409. 

FTS««B-3382. 

Agancy  Cowfct  Local  Govt 


TO-KNOWi 

Legal  Authority:  42  US( ;  9659/EPCRA 
328;  42  USC  1104e/CERC  LA  310 

CFR  Citation:  40  CFR  3^0;  40  CFR  328 

I  None 


AlMlracb  These  regulati^ 
promulgated  under 
and  Section  310  of 
govern  the  notice  requir^ 
60  days  prior  to  the  filin; 
siiit 


EPa  A 

'CERCLA. 


agenaes. 
benefit  of  uniferm 
penalties. 


Action 


NPRM  01/28/8( 

Final  Action  12/00/9( 

SmaB  EntMas 


iAftoctad:None 
"t**         wtcwe        Govammant  Lavals  AfA  dad: 


Biviruumental  ftot^cdon  Agency.  Solid 
Waste  and  Emergency  Reqmise,  (OS- 
210).  Washington.  DC  2040a  an  399- 


a060-ACll 


Inlarim  Final  05/l4/89    54  FR  21174 

Rule 
Final  Action  06/0i/91 

Smal  EntMaa  Aftoct  Nk  None 

Govammant  Lavala  t  Lffactad:  Local, 
State.  Federal 

AddWonal  Inforwatl^  SAR  No.  2512. 

FTSA-382-3110. 

Agency  Contact  Saiidra  Connors. 
Environmental  Protec  ion  Agency, 
Office  of  Enforcemen  ,  (LE-134S). 
Washington.  DC  2046^  202  982-3119 

RIN:  2050-AC39 


State.  Federal 
AdtfiUonal  Information: 


Local. 
SAR  No.  2615. 


ENVnONMENTAL  PROTCCTION  AGENCY  (EPA) 
(CEnCLA)i 


3614.  REPORTMQ  00NTMU0U8 
lOF  HAZARDOUS 


Regulatory  Program 
40  CFR  302;  40  CFR  355 


351Sw  NATIONAL 


FTS:8-382-286a 

Agency  Contact  Patridi  I 

Environmental  Protectioi 
Office  of  Enforcement, 
Washington.  DC  20460. 

RIN:  2050-AC70 


nns. 
Agency, 
(ItE-134S). 


WASTE  SITES 

CFR  Citation:  40 

322 


Htcaa 

07/24/90    SSFR  30188 
EMRtoa'Affadadt  None 

Lavala  Affadad:  None 
Wa 


Finel  Action  08/39/90    55  FR  35502 

None 

kffadad:  Local 
State.  Federal 

Agency  Contact  Ma^  Otto  202  392- 


RM:206»-AA49 


RM:  20SO-AC89 


30a66;40CFR 


3519.  REPORTING 
SUBSTANCES  ACTIVITY 
TRANSFERRING 
PROPERTY 

CFR  Citation:  40  CFR  3^ 


FR 


Fmal  Action  04/16/9d    55  FR  14208 

SmaSEntWaaAfiactad:  «one 

Govammant  Lavala  Affi  dad:  Federal 

Agency  Contact  Dabon  h  Labow  282 
47S«S5  .  ^ 

RIN:  2050-ACOO 


are 
Section  326 

They 
to  be  given 
of  a  citizen 


FRCNe 


54  FR  3819 


Comp  8tad  Actions 


HAZiADOUS 


WHEN 
REAL 


FRCMa 
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3517.  EMERQENCY  AND  HAZARDOUS  CFR  ClMlon:  40  CFR  SSO;  40  CFR  355; 

CHEMICAL  MVENTORV  FORMS  AND  40  CFR  370;  40  CFR  372  State 

COMMUNITV  RIQHT-T04(N0W 
REPORTMQ  REQUIREMENTS; 

IMPLEMENTATION  OF  REP0RT1NQ  

REQUIREMENTS  FOR  INDIAN  LANDS  Sir;;5S; 07/26/90    55  FR  30632       "•*  2050^M»8 


OlgnWcowco;  Regolatoiy  nogram 


otmH  EfiMloo  Affadod:  Noiw 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 
Supflund  (CERCLA) 


351«.  •  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

SignlfiemeK  Regulatmy  Program 

Logal  Authority:  5  USC  301: 42  USC 
300v-l(b) 

CFR  CHallon:  40  CFR  26 

Legal  OomMiw:  None 

Abstract  This  is  a  conunon  Federal 
policy  (model  policy)  for  die  protection 
of  human  subjects  of  research 
conducted,  supported,  or  regulated  by 
all  Federal  departments  and  agencies. 
The  purpose  of  this  regulation  is  to 
ensure  die  adequacy  uid  unifmmity  of 
the  rules,  policies,  guidelines,  and 
regulations  of  all  Federal  departments 
and  agencies  regarding  the  protection  of 


human  subjects  of  biomedical  or 
behavioral  reaeardi  wfaidi  such 
departments  and  agencies  conduct  or 
support  Such  uniformity  will  eliminate 
tmnecessary  regulation  and  promote 
increased  underManding  and  ease  of 
compliance  by  institutions  diat  conduct 
federally  supported  or  regulated 
research  involving  human  subjects.  This 
model  Federal  policy  is  based  on 
Subpart  A  of  the  regulations  of  HHS  for 
the  protection  <^  human  research 
subjects  (45  CFR  Part  46). 


FR  die 


NPRM  11/10/86    53  FR  45661 

NPRM  Comment   01/09/89 
Period  End 


FhMl  Ruto  8I1Q9 


Final  Action  00/00/00 

Smal  EmWoo  Affadid:  Businetset. 
Governmental  Jurisdictions. 
Organizations 

Qovaniinant  Lavala  Affadatf:  Local. 
State,  Federal 


Director, 
Office  of  Health  Reseaidi. 
Envinmmental  ftotectton  Agency. 
Office  of  Reeearcfa  and  Devriopment 
401 M  Street.  SW.  (RP4B3). 
Washington.  DC  2D46a  M 

RIN:  2080-AA04 


ENYIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Gmwral 


3519.  EVALUATION  PROCEDURE  FOR 
AWARD  OF  nXED  PRICE 
CONTRACTS  FOR  COMMERCIAL 
SUPPUES  AND  SERVICES 

Legal  AuHiorily:  EPAAR 

CFRCNaSon:  48  CFR  1515:  48  CFR 

1552 


None 

Abstract  The  rule  will  result  in  die 
addition  of  an  evaluation  procedure  to 
EPA  Aquisition  Regulation  for  making 
award  of  certain  fixed  price  contracta 
for  commercial  supplies  or  services  the 
procedure  will  provide  for  award  to  the 
lowest  price  offeror  vidiose  technical 
proposal  meets  the  minimum  needs  of 
the  government 


Action 


FRCNe 


NPRM  01/00/91 

Sman  EntMaa  Afiactad:  None 


Oovammant  Lavals  Affactadi  None 

AddWonal  Infonnation:  Hiis  is  a 
procurement-related  action  for  which 
there  is  no  statatory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  Na  0952. 

FTS:8-245-394a 

Agancy  Contact  Gil  Ftoreooe, 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management  (FM-21tf).  Washington, 
DC  2046a  202  245-3949 

RIN;  203O-AA09 

3529.  AMENDMENTS  TO  PART  22 
C0N80UDATED  PROCEDURAL 
RULES 

Lagal  Authority:  7  USC  1361(a):  15 
USC  2615(a):  33  USC  1415(a^,  42  USC 
7545: 42  USC  7601;  42  USC  6026 


CFRCNallOK  40CFR22 

Lagal  DaatfMia.  None 

Abatraet  The  Agency  is  proposing 
amendments  to  ^e  Consolidated  Rules 
of  Practice  under  40  CFR  Part  22.  ThcHM 
amendments  will  indude  te^nical 
amendmento  cottectiug  die  address  to 
which  penalty  payments  are  sent 
lengthaoing  the  period  to  Ills  an  appeal 
and  modifying  tils  specified  procedures 
for  service  of  process.  The  Agency  will 
also  propose  more  substantive 
amendments  regarding  handling 
Confidential  Business  Information, 
default  judgments,  and  borden  of  proof 
on  penalty  assessmento.  In  addition. 
Part  22  will  need  to  be  amended  to 
implement  the  1990  CAA  amendments, 
mdiich  will  permit  dvil  penalties  to  be 
assessed  in  administrative  mforcement 
hearings. 


/OL 


JMI 


FR  CN» 


NPRM  05/00/91 

ShmR  EiiIHIm  AftadMfc  None 
QovwiMiMfil  Lwste  AftoctMfc  None 
AddNiomI  InfafnwUon;  SAR  Na  2662. 
FT&a475-8781. 

AoMcy  ConlMt  Lnry  Bbckwood, 

Envinnunental  Phrtection  Agency, 
Office  of  Enforcement.  (I£-133), 
Washington.  DC  20«ea  202  475-8781 

Rllfc  20aO-AAl3 

3821.  EPCRA  mSPECTKM 
AlfTNORITY  AND  PROCEDURES 

Ugil  Aulhorlly:  i5USCiio«8 

40CFR375 

None 

:  This  regulation  sets  out  EPA's 
authority  to  inspect  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  It  wiU  also 
set  out  EPA's  guidelines  for  conducting 
these  inspections. 


FRCII* 


NPRM  12/00/90 

SimI  EntniM  Affsctsd:  None 
Qovvnifiwfit  Lavsto  Affadad:  None 
AddMonal  bitonnation:  SAR  No.  2652. 

FTS»47S«eQ3. 

Aganey  Conlacfc  Vlnoant  Gionlaiio. 
Environmental  Protection  Agency. 
Office  of  Enforcement.  (IJE-134P). 
Washington.  DC  2046a  202  475-8883 

RIM;  2020-AA15 

3622.  CONFIOEfinALITY 
REGULATIONS:  SPECIAL  RULES 
OOVERMNG  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Lagal  Aiilliorlty:  5  USC  552/Freedom 
of  Information  Act ;  7  USC  136h/FIFRA 
10 

CFRCttadon:  40  CFR  2.307 


N( 


Abstract:  This  actit^ci 
changes  in  EPA's 
handling  business 
FIFRA  to  reflect  amendments 
10  of  the  Act.  It  wo4ld 
existing  regulations 
confidential  businea  > 
FIFRA. 

TiRwtabIa: 


Action 


would  make 
p^edures  for 
i4formation  under 

to  Section 
also  clarify 
m  the  treatment  of 
information  under 


)tlm 


FRCtta 


NPRM  03/80/91 

Fmal  Action  09/80/92 

Small  EntitiM  Affaclad:  None 

Govmmant  Lavaia  Affected: 

Undetermined 

AddttiOfMl  informat  on:  SAR  No.  2195. 
FTS:8-382-4550. 

Aganey  Contact  fUfael  Oeleon. 

Environmental  Prote  :tion  Agency. 
Office  of  Enforcemei  t  (LE-132G). 
Washington.  DC  204^,  202  382-4550 

RIN:  2020-AA06 


3523.  ADVISORY  AllD  ASSISTANCE 
SERVICES 

Lagal  AuttKKity:  PL  98-377/Section  302 

CFR  Citation:  48  CHI  1537 

Logal  Daadlina:  Nor  i 

Abatracfc  This  propo  led  rule  will 
amend  EPAAR  to  en  lure  consistency 
with  0MB  Circular  /  -120  requirements. 
Tbnttalila: 


Action 


late 


NPRM  10/(i)/90 

SmaN  Entities  Affac  ad:  None 


Oovammant  Lavaia 

Additional  InformatI 

procurement-related 
there  is  no  statutory 
is  a  paperwork  burden 
this  action. 

SAR  No.  278a 

FTS:8-382-5019. 


(Effected:  None 

This  is  a 
iction  for  which 
"equirement.  There 
associated  with 


FRCIta 


Aganey  Contact  Maiikn  Toipey, 

Environmental  Protecti  in  Agencj , 
Administration  and  Rei  ource 
Management.  (PM-214F  .  Washington. 
DC  20460.  202  245-3941 

RIN:  203a-AA21 


3524.  DUPLICATION 
Legal  Auttwrlty:  PL 

CFR  Citation:  48  CFR 

1516;  48  CFR  1552 


WORK 

98|^377/Section  302 
512;  48  CFR 


Legal  Deadline:  None 

Abatract  The  proposec  rule  will 
require  contractors  to  certify  that  work 
ordered  by  the  Agency  does  not 
duplicate  or  is  not  simil  ir  to  work 
previously  performed  o  currently  being 
performed  for  the  Agen  ry.  The 
verification  requiremen  i  will  be  in 
addition  to  those  presa  bed  by  the 
DFPP  policy  letter  on  o^icts  of 
interest 

Timetable: 


Action 


FRCIta 

NPRM  11/00/J  D 

SmaH  Entities  Affected  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information: 

procurement-related  act 
there  is  no  statutory 
is  a  paperwork  burden 
this  action. 

SAR  No.  2788. 

FTS:8-382-502a 


This  is  a 
on  for  which 
reqiiirement.  There 
i  ssociated  with 


Agency  Contact  Ed  Ch  unbars. 

Environmental  Protectio  i  Agency, 
Administration  and  Res(  turce 
Management.  (PM-214F)  Washington. 
DC  20460,  262  382-5028 

RIN:  2030-AA23 
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ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 


8S2S.COimUCW)WCOMPLUNCC 
WITH  WTOnilATIOM  REBOURCCS 
MANAQEMENT  DIRECnVES 

Lagri  AiiHiortly:  EPAAR 

CFR  CIMIon:  48  CFR 1510;  48  CFR 
1552 

Legal  OeadHne:  None 

Abelrael:  This  rule  will  require 
contractor  compliance  with  Agency 
diractivas  forflpntracts  invdvfaig 
infonnation  iSonroee  management 
Examples  of  racli  contracts  include  die 
acquisition  or  modification  of  a 
cmqniter  program,  data 
communications,  and  AOP  oc  word 
processor  equipment  or  services. 


FRCtto 


NPRM  04/28/90    55  FR  17732 

Final  Action  10/00/90 

Smal  EmWee  Affeeled:  None 

Government  Levele  Affected:  None 

AddHlonel  Infoinwiion:  TUs  is  a 
procuremant-related  action  for  which 
there  is  no  statutmy  requirement  Tbere 
is  no  paperwork  bivden  associated  widi 
diis  action. 

SAR  No.  0951. 

FTS:8-382-Sa28. 

PX.  98-577.  Sa&  902 

Agency  Conteet  Edward  Chambais. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management  (FM-21tf),  Washington. 
DC  204ea  202  S•^50B8 

RIM:  2030-AAlO 

3526.  PAYMENT  OF  FEE  ON  TERM 
FORM  CONTRACTS 

Legel  Authority:  40  USC  486(a) 

CFR  CttaHon:  48  CFR  1510;  48  CFR 
1552 


;None 

Alwtraefc  The  final  rale  will  address 
the  payment  of  fees  on  ooat- 
reimbursabla  term  foim  contracts.  TIm 
rule  will  recommoid  a  change  to  the 
current  procedure  of  making  provisional 
payments  of  fee  as  a  percentage  of  cost 
incurred  to  a  method  based  on  the 
number  of  direct  hours  performed  in 
relation  to  dw  total  level  of  effort  in  die 
contract 


m  CRe 


NPRM 

^* ■    A  riMnn 


12/29/89  54  FR  53659 
12/00/90 


Sinel  EntWee  AffedeA  None 

QovefnMeni  Ijevele  Affedeo:  None 

AddNlorai  liifMimtlun.  Hiis  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  Tliere 
is  no  paperworic  burden  associated  with 
this  action. 

SAR  No.  2683. 

FTSaM82-5019. 

PL  96-577  Section  302 

Agency  Contact  Joe  NemaiiBt. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (FM-21^  Washington. 
DC  204ea  202  362-5910 

RIN:  2030-AA15 

3527.  DATA  RIQHT8 

Legal  AulhDflly:  PL  96-377,Sec  302 

CFR  Citation:  48  CFR  1527;  48  CFR 
1552 

Legal  DeadNne:  None 

Abetract  The  proposed  rule  will  ddete 
coverage  in  EPA  Aquisition  Regulation 
on  data  rights  that  duplicates  FAR 
coverage.  S>AAR  coverage  was  issued 
to  taisert  clauses  that  FAR  did  not 
indttde  at  diat  time.  FAR  has  since 
included  anwopciate  coverage. 


BASIS  OF  AQE  Ml 
RECEIV1QF1NAN 
FROM  THE  EPA  fREVISION) 

Legal  AiillMrily:  42  USC  6101 /Age 
Discrimination  Act  of  1070 

CFRCItallon:  40CFR7 

Legal  Deadfcie:  None 

Abelraet  This  action  is  necessaiy  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulatton. 


NPRM  01/09/81    40  FR  2306 

Final  Action  10/00/92 

Smal  EnlMee  Affected:  None 


Undetermined 
FTS:8-382-45e7. 


SAR  No.  2218. 


Environmental  ftotaction  Agsnqr. 
Office  of  die  Administrator,  Office  of 
QvU  Rights,  (A-106),  Washii«ton.  DC 
2046a2l 


RIN:  2000-AAao 


3529.  PROCBNIRES  AND 


NATIONAL  ENVIROIMENTi 
ACT  FOR  THE  EPA'S 


THE 
ALPOUCY 


PUBLIC  AND  OTHER  FEDERAL 
AOENCY  NIVOLVEMENT 


P«*»        FWCiia        Legal Auliwrily:  42USC4321 


FinsI  Action 


05/21/90  56  FR  20000 
10/00/90 


Smal  EnMlee  Affedeo.  None 
MuvMiaiieiii  beveie  unecieo:  none 


40  CFR  6.700 

None 


;  This  is  a 
procurement-related  action  for  fidiidi 
diere  is  no  statutory  requirement  Thtn 
is  no  paperwork  burden  associated  widi 
this  action. 

SAR  No.  274a 

FTS:8-245-3941. 


Environmental  Protection  Agraqr. 
Administration  and  Resource 
Management  (PM-21tf),  Washington, 
DC  2040a  262  246-30il 

RBI:  2080W1A16 


Abetrad:  This  action  amends  EPA's 
National  Environmental  Policy  Act 
(NEPA)  regulation  in  40  CFR  Part  a 
Subpart  G  whidi  addresses  the 
environmental  review  prooednres  for 
research  and  devafcipment  protects 
undertaken  by  EPA's  Office  tit  Research, 
and  Devakqiment  (ORD).  The  pupooa 
of  diis  rulemaking  is  to  devatop 
procedures  for  catagorkaDy  axduding 
dassas  of  (MD  actfcms  having  no 
sigDificant  impact  on  the  environment 
from  dw  laquiiamnt  to  pvqiara  an 
enviromaental  aaaassBMat  ^A)  or  an 
environmental  impact  stataawnt  (EIQ. 
Tlw  ralemaklni  also  darifles  dw 
criteria  under  tidddi  EPA  woold  be 
required  to  praparo  an  EIS.  This 
rulemaking  will  enable  EPA  to  focui  its 
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wourcM  on  ■■wrwhig  research  and 
development  pro|ecti  vdiich  have  the 
potential  to  rigniflcandy  affect  the 
enviRMunent  The  revisions  are 
ooMistant  with  the  Cooncfl  on 
Environmental  QoaUty't  NEPA 
regulatioo  in  40  CFR  Parts  ISOO-ISOB. 
(cont) 


3530L  •  NEW  RESTHiCnONS  ON 
IX)B8YINQ 

SignHlcaneo:  Regulatory  Program 


Ugal  Authority:  PL 
1251  et  seq:  42  USC 
0801  et  seq;  42  USC 


FRGNe 


136  et  seq;  15  USC  2 101  et  seq;  42  USC 
oeoi  et  seq:  20  USC  ^1  et  seq:  33  USC 
1401  etseq 

CFRCtlalion:  40Ctl34 


Fhal  Rult  Stag* 


101-121;  33  USC 
^401  et  seq;  42  USC 
IOOfetseq;7USC 


3S31.  INSTRUCTIONS  OR 
PREPARATION  OF  COfT  OR  PRiCING 
PROPOSALS 

Legal  Authority:  n.  98|377/Section  302 

CFR  Citation:  48  CFR  ^15;  48  CFR 
1552 


nnai  ncaon 


05/04/90 
11/00/90 


55  FR  18638 


Noie 


EnHHaa  Affadad:  None 
OowannMiil  Lavala  Affadad:  None 

SARNo.2536. 


FTS:8-382-5006. 

ABSTRACT  CONT:  This  action  also 
revises  40  CFR  Part  8,  Subpart  D  which 
addresses  NEPA  review  procedures  for 
pobUc  and  odier  agency  involvement 
Hm  propoeed  rulemaking  would 
elim£aate  die  cunent  Agency 
requirement  for  public  notice  of  EPA's 
categorical  exclusion  determinations, 
except  for  die  Construction  (kants 
projectt.  TUs  revision  would  make  die 
regulation  consistent  with  CEQ  end 
other  fsderal  agency  NEPA  regidations. 

Agency  Comacfe  Jodidi  Ttoast, 
Environmental  Protection  Agency. 
Office  ai  Enfoffoement.  (A-104J. 
Washington.  DC  204ea  a 
flM:  2020-AA18 


Abairaet  This  is  a 
designed  to  implem^t 
Lobbying  Act  passei 
The  common  rale  pr  iliibits 
Federal  funds  for  loljbying 
and  applicants. 


cpmmon  rule 
die  Anti- 
October  23. 1988. 
the  use  of 
by  grantees 


Aciion 


Interim  Final  02/46/90    55  FR  6736 

Rule 
Final  Aciion  12/80/90 

Smal  Entltiaa  AffM  ad:  None 

Qovammant  Lavala  Affadad:  Local, 
State 

AddMlonal  InfOrmat^ 

FTS:8-245-407& 

Agency  Contact  Ri&aid  IMitcheU. 
Environmental  Prote  Hon  Agency. 
Administration  and  Resource 
Management.  (PM-21  9P),  Washington, 
DC  2046a  282  245-4IV8 

RIN:  203a-AA24 


None 

Abatract  This  propose* 
request  additional  infoipation 
offerors  to  allow  EPA 
and  accurately  evaluate 
proposals  submitted  in 
solicitations  and  will  rejiuira 
or  pricing  information  t 
computer  disks  as  well 

TifnataMa: 


Action 


FRCite 


NPRM  02/20/dO    55  FR  5948 

Final  Action  12/00/(  0 

Small  Entitlaa  Affadad  None 
Qovammant  Lavala  Af  aciad:  None 


rule  will 
from 
ire  quickly 
t  or  pricing 
espouse  to 
that  cost 
submitted  on 
IS  hard  copy. 


FRCNo 


act  on 

rec  airem«it. 


ENVMIONMEIITAL  PROTECTION  AGENCY  (EPA) 


Mtt.  •  DRUQ.FREE  WORKPLACE 
(QRANTQ 

Regulatory  Program 

41USC701et 

leq/Ikng^kee  Woilq>lace  Act  of  1988 

40  CFR  32 


Additional  Information^  This 
procurement-related 
there  is  no  statutory 
is  a  paperworic  burden 
this  action. 

SAR  No.  2791. 

FTS:8-382-S019. 

Agency  Contact  Joe 

Environmental  Protectiob 
Administration  and 
Management.  (PM-214F 
DC  20460.  202  382-5019 

RIN:  2030-AA20 


is  a 
for  which 
There 
issodated  with 


01/:  1/88    54  FR  4946 


None 

:  TUs  regulation  implements 
statntoqr  reqniremente  that  recipients  of 
Federal  ^ants  maintahi  Dn^Rtee 
Wortpiacee  and  oerttfy  diat  ttey  wiU 
do  so.  Indhddnals  receiving  Federal 
grants  most  certify  diet  their  conduct  of 
grant  actfvity  wiU  be  drug-free. 


FRCHe 


Interim  Final 

Rule 
Final  Action  05/J5/90    55  FR  21700 

Smal  Entniaa  Affae  ad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovammant  Lavala|Affactad:  Local. 
State.  Federal 


Amaen, 
Agency. 


Office  of  the  Adminisbrdtor, 
Washington.  DC  20460, 

RIN:  209O-AA10 


FTS:8-24&4077. 

Agency  Contact 
Ebsvironmental 


Cflffame 
ftote  ition 


3533.  MISCELLANEI 
DELEGATIONS  FROM 
CONTRACTINO 

CFR  Citation:  48  CFR 

1503;  48  CFR  1506;  48 
1515;  48  CFR  1516;  48 
1522;  48  CFR  1530;  48 
1532;  48  CFR  1536;  48 


Nfraargut. 
Agency. 
Resburce 

Washington, 


Comfleted  Actions 


,  (I^-216F). 
182  245-4877 


48  CFR 
1514;  48  CFR 
1517;  48  CFR 
1531;  48  CFR 
1545 
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EPA-GENERAL 


CtfMVM^^i^tfl    Aj^^M^ft 


CoRipleted: 


FRCMe 


Final  Action  06/18/90    55  FR  24578 

SmaR  Entmee  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contacfc  JuHe  Taitt  202  245* 


RIN:  2030-AAll 


3534.  IMPLEMENTATION  OF  FEDERAL 
ACQUISmON  REGULATION 
COVERAGE  ON  RATIFICATION  OF 
UNAUTHORIZED  COMMITMENTS 

CFR  Citation:  48  CFR  1501.6 

vOffnpMfVCR 


FRCMe 


Final  Action  05/02/90    55  FR  18340 

SmaH  Entitiet  Affected:  None 

Government  l.evela  Affected;  None 

Agency  Contact  Paul  Schaeffer  202 
382-5032 

RIN;  203Q-AA12  

3535.  CLAIMING  MLUNG 
INFORMATION  AS  CONFIDENTIAL 
INFORMATION 

CFR  Citation:  48  CFR  1524;  48  CFR 
1552 

naaaon  Pate  FR  Ctl»~ 

Withdrawn  07/19/90 

SmaH  Entitlee  Affected:  None 


Government  Levele  Affected:  None 

Agency  Contact:  )oe  Nemaigut  202  S82- 
8010 

RIN:  2030-AA17 


3535.  BILLING  REQUIREMENTS  FOR 
EPA  CONTRACTORS 

CFR  Citation:  48  CFR  1532;  48  CFR 
1552 

Completed: 

Riaion  Dale  FR  Cite 

Final  Action  09/21/90    55  FR  38806 

SmeR  Entitiee  Affected:  None 

Govemmint  Levele  Affected:  None 

Agency  Contecfc  Joe  Nemargut  202  382- 
5019 

RIN:  203O-AA18 

3537.  PROCEDURES  AND 
REQUIREMENTS  IMPLEMENTING  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT  FOR  THEEPA'S  RESEARCH  AND 
DEVELOPMENT  PROGRAM  AND  FOR 
PUBLIC  AND  OTHER  FEDERAL 
AGENCY  INVOLVEMENT 

CFR  Citation:  40  CFR  6.700 

wompwwu* 

FRCMa 


TRANSFER  07/24/90 

DEVELOP- 
I^IENTTO: 
2020-AA16 

Sman  Entitiee  Affected:  None 

Government  Levele  Affected:  None 


Agency  Contact  Judldi  Ttoaat  M 
5116 

RIN:  2030-AA14 

3535.  MONTHLY  PROGRESS 
REPORTS  AND  INVOICES 

CFR  Citation:  48  CFR  1510;  48  CFR 
1532;  48  CFR  1552 

vompieieii: 

Final  Action  09/28/90    55  FR  39621 

Sman  Entltiea  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  Paul  Sdia^lar  202 


RIN:  203O-AA19 


3535.  COOPERATIVE  AGREEMENTS 
AND  SUPERFUND  STATE 
CONTRACTS  FOR  SUPERFUND 
RESPONSE  ACTIONS 

CFR  Citation:  40  CFR  35.  Subpart  O 

bun^neieu. 

Fmal  Action  06/05/90    55  FR  22994 

Sma5  Entitiee  Affected:  None 

Government  Levele  Affected:  LocaL 
State 

Agency  Contact  Richard  |<rfinaoD  202 


RIN:  2030-AA22 

[FR  Doc  90-21461  Filed  10-2640: 8:45  am] 
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ECMIAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 


ECNIAL  EMPLOYICNT  OPPORTUNITY 


EEOC) 


29CFRCII.XIV 


r:  Equal  Employment  Opportunity 
Commission. 

action:  Semiannual  regulatory  agenda. 


pursuant  to  Executi  e  Order  No.  12291. 3 
CFR  section  127  (1»  1  Compilatian)  and 
the  Regulatory  Flexi  rflity  Act,  5  U.S.C 
chapter  6.  The  agen<  a  contains  afl 
regulations  which  ai  e  scheduled  for 
review  or  developmi  int  during  the  next 
12  months. 


;  The  Equal  Employment 
Opportunity  Commission  is  publishing 
its  Semiannual  Regulatory  Agenda 


POR  FUNTHEII  INFOra  lATKM 
Irene  L  Hill,  Assista  nt 
Coordination,  Office  of 
Counsel,  Equal  Emp  oyment 
Opportunity  Commi  sion, 
NW.,  Washington,  IJC 
(202)663-4689. 


Preruk 


So- 

Numbef 


3540 
3641 
3642 
3543 
3544 

3545 

»46 

3547 


TWfl 


Uniform  Quideinet  on  Employee  Selectkm  Procedures....... 

PreosdrasforAdnMelrativ*  Exemptions  under  Section  9 
Early  ReiiienMnt  Plana. 


Positils  Rewisioni  to  Irterpretationt  Relating  to  Benefits  Uifaer  Employee  BenelH 
Procedures  for  Handb«g  Complaints  of  Employment  Dii 

Americans  WNh  Olsabllties  Act  and  the  nehabiitation  Act  4f  1973. 
Procedures  for  HandHng  CompMMs  of  Employment  Db 

Americans  WNh  DisaMHies  Act  and  the  Rehabilitation  Act 
Prooeckral  ReguMons  Impleroenting  the  Americans  WXn  D|Mbilities  Act. 
Americans  With  Disat)ilities  Act;  Record  Keeping  and  ~ 


Proposed  I  ule  Stage 


Se- 

qHsnee 
Number 


3646 

3549 
3550 


Title 


CONTACi; 
Legal  Couisel  for 
the  Legal 

ent 

,  1801 L  Street 
20507;  telephone 


aWPLEMINTAflV  INPOm  lATIOIC  The 
Commission  identified  iiirteen  current 
and  projected  rulemaldi  igs  for  inclusion 
in  the  agenda.  Five  are  lew  projected 
raiemakings.  Three  hav  i  been  published 
as  ANHtMs.  Two  have  leen  published 
as  NFRMs.  Four  are  cut  ently  under 
development  or  review  )y  Commission 
staff. 


Si^aed  in  Washington,  DC 
August  1990. 

For  the  Commission. 
Bmoi  |.  Kanp,  Jr. 
Cbainnm 


Stage 


( I  the  Age  DiaoMnsion  in  Esfiployment  Act . 


Di«  rimination  on  the  Basis  of  Disability  Filed  under   he 


Dis(  rimination  on  «w  Basis  of  tXsability  mied  Under   he 


(  f 1973 


Repor  ng  Regulations.. 


CmployweiitOppertoiWy  In  the  federal  Ckwerninent.  idMdual  and  Oasa  EEC  Complaints  Processino 
"CkMalnas  on  ErapioyaeSelecion  Procedures...     ^  ^ 

To  hnptemem  HOe  I  of  the  Americans  WRh  I 


Final  Ru  a  Stage 


Se- 
NumSr 


3661 
3552 


Tide 


CoonSnaHon  of  Federal  Equal  Employment  Opportunity  Prodams . 
Pension  Accnials  and  Contribulions  Under  ADEA 


Act. 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  ( iEOC) 


3640LUNIFOmi  QUfDELINES ON 


Agency  Priority 


Legal  Authority:  42 

TitfeVDoftheCivU 

CFR  Citation:  2gCI{li607 


JSC2000eM8eq 
lights  Act  of  1964 


Non: 


this  24th  day  of 


Regulation 
Identifier 
Number 


3046-AAOO 
3046-AA22 
3046-AA36 

3046-AA37 

3046-AA41 

3046-AA42 
3046-AA43 
3046-AA44 


fteguUrtion 
Identifier 
Number 


3046-AA11 
3046^^A24 
3046-AA40 


Regulation 
Kieniiner 
Numoer 


3046-AA10 
3046-AA31 


:  UGESP  Recor  (keeping 
ftoviriaoB.  On  March  1! ,  1983.  the 
Commiaaion  voted  to  re  dew  those 
pottiuiia  of  the  recordke  iping 
pravisions  of  the  Guidelpies  which 


Premie  Stage 


EEOC 
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48X15 


relate  to  the  maintenance  of  data 
necesMvy  to  detennine  advene  impact 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1. 1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  June  12, 
1984,  the  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkieeping  requirements.  Prior  to 
publication  for  comment  co>sigiiatories 
to  UGE^  will  engage  in  discussion  of 
recommended  dianges  and  otiier 
affected  agencies  will  be  consulted 
under  EO  12067. 


AcHon 


Dale  FRCM* 


Next  Action  Undetermined 

Smaa  EntHlet  Affected:  None 

Government  Levele  Affected:  None 

Additional  kifonnatlOK  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  the  overall  RIN 
3046-AA24. 

Agency  Contact  NidMdas  iBieo, 

Assistant  Legal  Counsel.  Legal  Services. 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
2021 


RIN:  3046-AAOO 


3541.  PROCEDUftES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  •  OF  THE  AGE 
DISCRIMINATION  IN  EMPI^YMENT 
ACT 

Legal  Authority:  29USC628Age 
Discrtanination  in  Employment  Act 

CFR  Citation:  29  CFR  1627.15 


None 

AlMtracL  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  ADEA  more 
specific  information  about  what  tiiey 
should  do  if  they  wish  to  seek  an 
exemption  from  any  or  aU  of  the 
ADEA's  prohibitions.  The  advantage  is 
ttiat  the  establishment  of  a  spedfic 
procedure  will  facilitate  the  processing 
of  exemption  requests. 


Action 


mCNa 


OUDnWSIOn  Oi 

Staff 


03/13/84 


tions  to 

Commission 

Next  Action  Undetermined 

Smal  EntWee  Affected:  None 

Govenrnient  Levele  Affected: 
Undetermined 

Agency  Contact  Joseph  N.  deary. 
Assistant  Legal  Counsel.  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  282  663-4880 

RIN;  3046-AA22 

3542.  EARLY  RETIREMENT  PLANS 

SignMeance:  Regulatory  Program 
Legal  Authority:  29USC628 

CFR  Citation:  29  CFR  Not  yet     - 

determined 

Legal  Deadline:  None 

Ahatract  The  ADEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee's  compensation, 
terms,  conditions,  or  privileges  of 
employment  In  light  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  qiedfic  plaiw.  Since  the 
use  of  early  retirement  has  e:q;ianded 
greatly  in  recent  years,  the  Commisston 
deems  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area.  The  ANTOM  seeks  comment  on 
issues  such  as  voluntariness,  plan 
structuring  and  eligibility  to  participate. 
The  Commission  is  reassessing  this 
project  in  light  of  the  Supreme  Court's 
dedsion  in  Public  Emplojrees 
Retirement  System  of  OUo  v.  Betts.  100 
S.  Ct  2854  (1980). 

Timetable: 


Action 


OMe        ntcne 


07/15/88  53  FR  26789 
10/13/88 


ANPRM 
ANPRIM 

Comment 

Period  End 

Next  Action  Undetermined 

Smal  EntMea  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 


BEST  COPY  AVAILABLE 


Agency  Contact  Joseph  N.  Claaty. 
Assistant  Legal  CoimaeL  Office  or  Legal 
Connsel,  Equal  EmpioynMnt 
Opportunity  Corandssion,  21 

Rfft  3046-AA36 


3543.  POSSIBLE 
INTERPRETATIONS 


REVWIONBTO 


RELATWQTO 


BENEFITPLANS 
Legal  Authority:  29USC628 
CFRCItatton:  29  CFR  1625.10 
KNone 


Abetract  Tlie  current  interpretive 
regulations  at  29  CFR  1825.10  were 
framed  in  1979.  Since  that  time  the 
ADEA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
addition  of  sec.  4(g)  to  the  Act  and  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Commission  requested  public 
comment  to  determine  whether 
revisions  are  necessary  and.  if  so,  the 
nature  and  scope  of  any  such  revision. 
The  continuing  viability  of  dda  prefect 
will  be  assessed  in  li^t  of  the  SupreoM 
Court's  dedsion  in  Public  En^oyees 
Retirement  System  of  Ohio  v.  BetU.  100 
S.  Ct  2854  (1909). 


FRCIIe 


07/15/88    53  FR  26788 
10/13/88 


ANPRIM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Smal  EntWea  Affedod:  Uncetennmed 


Undetermined 

Agency  Contact  Joseph  N.  Ctoery. 
Assistant  Legal  Connsel.  Office  of  Legal 
Counsel  Equal  EmidoyBient 
Opportunity  Commisrion,  202  lOMlOO 

RIN:  304e-AA37 

3544.  •  PROCEDURES  FOR 
HANDUNQ  COMPLAINTB  OF 
EMPLOYMENT  DISCRIMINATION  ON 
THE  BASIS  OF  DISABIUTY  FHfO 
UNDER  THE  AMERICANS  WITM 
DISABILrnES  ACT  AND  THE 
REHABILITATION  ACT  OF  1873 

Legal  Authority:  42  USC 12101  et  seq: 
PL  101-336  The  American  with 
Disabilities  Ad  (ADA) 

Not  yet  determined 


JMI 


None 

;  Section  107(b)  of  tfae  ADA 
lequiiec  that  agendet  with  enfimxnient 
anthority  for  actions  w^ch  allege 
emidojrment  diecrimination  under  the 
ADA  and  lecUon  803  (rf  the 
Rehabilitation  Act  of  1973  must  develop 
procedares  ttiat  ensure  that 
adndnistrative  complaints  filed  und«> 
the  ADA  or  the  Rehabilitation  Act  are 
processed  in  a  manner  which  avoids 
duplication  of  efibrt  and  prevents  the 
impoeitioo  of  inconsistent  or  cooflicting 
standard  by  the  EBOC  and  the^ 
Department  of  Labw. 

These  regulations  will  contain 
procedures  and  standards  to  ensure 
that  complaints  are  procrased  in  an 
effective  manner,  and  that  consistent 
standards  are  applied  to  the  same 
requirements  imposed  by  both  statutes. 


FR  Ctis 


N0xt  Action  Undetsrminsd 

Snnal  EiMMm  AIIwImI:  Undetermined 

vHnwranevn  bvwie  aiiqciwb 
Undetermined 

Agancy  CoiHact  Hiiabeth  M. 
UmibIoii.  Associate  Legal  Counsel 
Office  of  Legal  Counsel  Equal 
Enqiloyment  Opportunity  Commission, 
18D1  L  Street  NW..  Washington.  DC 
20507.: 


mN:  30MnAA41 


3545.  •  PROCEDURES  FOR 
HANDLMQ  OOMPUUNTS  OF 
EMPLOYMENT  OmCRIMIIIATKNI  ON 
THE  BAMS  OF  DISABILITY  FILED 
UNDER  THE  AMERICANS  WITN 
OlSABILmES  ACT  AND  THE 
REHABILITATION  ACT  OF  1t73 


42  use  12101  et  seq: 
FL 101-330  The  Americans  With 
Disabilities  Act  (ADA) 

Not  yet  determined 

N<me 


/  Vol  55.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agendi 


hwiito  Stag* 


103  [b) 


Section 
requires  that  agende  \ 
authority  tot  acticms 
employment  discrimination 
ADA  and  section  504  of 
Rehabilitation  Act  of  1973 
procedures  that  ensu  e 
administrative  compi  i: 
the  ADA  or  the  Reha  )ilitation 
processed  in  a  manner 
duplication  of  effort 
imposition  of  inconsi4tent 
standards  by  EEOC 
Department  of  Justici , 

These  regulations  wil  contain 
procedures  and  stanc  ards  to  ensure 
that  complaints  are  p  ocessed  in  an 
effective  manner,  an( 
standards  are  appliet 


of  Uie  ADA 
with  enforcement 
which  allege 

under  the 
tiie 

must  develop 
Uiat 
ints  filed  under 
Act  are 
wdtich  avoids 
4nd  prevents  the 

or  conflicting 
4»d  the 


that  consistent 
to  the  same 


requirements  imposei  by  both  statutes. 


Action 


Next  Action  Undetenr  ned 

Smai  EntitiM  Aftad  id:  Undetermined 

GovemnMnt  Levels  iffected: 

Undetermined 

Agency  Contact  El&^betii  M. 
ThiHnton.  Associate  ^al  Counsel 
Office  of  Legal  Couna 
Employment  Opportu  lity  Commission, 
1801  L  Street  NW..  W  ishington.  DC 
20507,202  663-4688 

RIN:  3046-AA42 


FRCKe 


354«.  •  PR0CEDUR4l 
IMPLEMENTING 
WITH  DISABILITIES 


REGULATIONS 
THEi  AMERICANS 


LCT 

I  Authority:  42 1  fSC  1201  et  seq; 
PL  101-336.  The  Amet  cans  with 
Disabilities  Act  of  191  0 


CFR  Citation:  Notyc 
None 


determined 


Abetract  The  Americ  ms  With 
Disabilities  Act  (AD^  |  incorporates 
sections  705,  706,  707. 709  and  710  of 
Titie  VU  of  tiie  Qvil  lights  Act  of  1964 
into  the  ADA.  These  :  emulations  will 


establish  procedures  for  [nrocessing 
complaints  under  the  AI A  tiiat  follow 
existing  procedures  undi  r  Titie  VII  of 
tiie  Civil  Rights  Act  of  1!  64. 


Action 


Next  Action  Undeterminetl 
SmaR  Entitles  Affected: 
Government  Levels 


Undetermined 


Undetermined 


:radiolis 


M.  Inwo. 
Office  of  Legal 


Agenqr  Contact 

Assistant  Legal  Counsel 
Counsel,  Equal  Employm  ent 
Opportunity  Commissioz  ,  1801  L  Sti^et 
NW..  Washington.  DC  2q507. 202  OSS- 
4870 

RIN:  304fr-AA43 


FRCNe 


AMI    -*-  -■ 


3547.  •  AMERICANS  Wl  FH 
DISABILITIES  ACT;  REOORD  KEEPING 
AND  REPORTING  REGU  LATIONS 


12101  et  seq: 
Abiericans  witi^ 


Legal  Authority:  42USC 
n.  101-336,  Sec  06  The 
Disabilities  Act  (ADA) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  regulation  [will  establish 
record  keeping  and  repoi  ting 
requirements  implementi;  ig  the  ADA. 

TbnetaMe: 


Action 


Next  Action  Undetemninec 
Small  Entities  Affected: 

Government  Levele  A 

Undetermined 


Jndetermined 


Aganey  Contact  Nicholas 

Assistant  Legal  Counsel 
Counsel,  Equal  Employment 
Opportunity  Commission 
NW.,  Washington,  DC  20^, 
4670 

RIN:  3046-AA44 


FRCne 


KLInsea 

Office  of  Legal 
nt 

1801  L  Sb«et 
202  663- 


P»d— I  KagMer  /  Voi.  SS.  No.  209  /  Monday,  October  28.  1980  /  Ihdged  Agaada 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


3548.  EQUAL  EMPUyVMENT 
OPPOinUNmr  IN  THE  FEDERAL 


CLASS  EEO  COMPLAINTS 
PROCESSINQ 


Agency  Priority 

Lagirf  Authority:  42  USC  2000e-l6  Tide 
Vn  of  the  Civil  Righto  Act;  29  USC  701 
Rehabilitation  Act  fA  1973,  as  amended; 
29  USC  621  et  seq  Age  Discrimination 
in  Employment  Act 

CFR  Citation:  29  CFR 1614,  (Proposed) 

Legal  OaadHna:  None 

AlMtract:  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complainto  in  the 
Federal  sector.  PubUc  commento  are 
undergoing  evalnation. 

Timetable: 


Action 


Date  FRCite 


Commisston  Vote  05/22/89 

to  Approve 

NPRM  for 

Circuiatior)  to 

0MB 
Issuance  Sent  to  05/24/89 
'    0MB  tar 

Review 
NPRM  10/31/89    54  FR  45747 

NPRM  Comment    01/01/90 

Period  End 
Evaluation  of         00/00/00 

Public 

Comments 

Ongoing 

Sman  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Nicholas  Inzeo, 
Assistant  Legal  Counsel,  Legal  Services. 
Equal  Employment  Opportunity 
Commission,  Office  of  Legal  Counsel, 
202663-4869 

RIN:  3046-AAll 


3548.  UMPORM  ttUIDEUNES  ON 
EMPLOYEE  SElECnON 


SlgnHlcanoe;  Regulatory  Ptogram 

Legal  Aultiorfty:  42  USC  20Q0e  et  aeq 
Tide  VU  of  the  CivU  Righto  Act  of  1964 

CFRCNaHon:  29  CFR  1607 


Legal 


None 


Abatract  On  March  15, 1983,  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provtoions  of  the  Guidelines. 
Consequently,  the  Commiseion  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines;  2]  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3]  how  to 
establish  test  validity.  When  Uie  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 


Action 


Date  FRCNe 


Begin  Review 
NPRM 


10/01/84 
00/00/00 


Small  Entitiea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Information:  This  action 
resulted  firom  splitting  previous  entry 
RIN  3046-AAOO.  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  imder  overall  RIN 
3046-AA25. 

Agency  Contact  Philip  Lyons,  Special 
Assistant  to  the  Chairman,  Office  of  the 


Chairman,  Equal  Eaqtloynient 
Opportonity  Conadtaioii,  8M  { 

Rm:3046nAA24 


SSeOL  •  REOULATIONS  TO 
IMPLEMENT  TITLE  i  OP  THE 
AMERICANS  WITH  DMAMLmES  ACT 

SlgnHleanoa:  Regulatory  Program 

Legal  Authority:  42  USC  12101  et  •eq; 
PL  101-336  Hie  Americana  VIVk 
Disabilities  Act  of  1990 

CPRCttallon:  29  CFR  1630 

Legal  DaadWna!  Fmal.  Stattrtory,  foly 
26,1991. 

Abatract  The  Americans  Widi 
Disabilities  Act  requires  the  EEOC  to 
promulgate  final  relations  within  one 
year  of  the  date  of  enactment 

These  regulations  shall  provide 
guidance  on  key  terms  and  standards  ■ 
under  Tide  I  of  the  Act  Guidance  on 
terms  such  as  "individual  with  a 
disability",  "qualified  individual  widi  a 
disability",  "reasonable 
accommodation",  and  "undue 
hardships"  will  be  included  in  thto 
regulation. 

Tbnetalrte: 


Action 


Dale         FRCNe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


08/01/90 
08/31/90 


00/00/00 


55  FR  33  92 


Small  Entmea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

0 

Agency  Contact  Irene  H.  IfiU. 

Assistant  Legal  Counsel,  Coordination 
Division.  Office  of  Legal  Counsel  Equal 
Employment  Opportunity  Commission. 
1801  L  Street  NW.,  Washington,  DC 
20507, 


RIN:  304e-AA40 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rula  Stage 


3551.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Authority:  EO 12067  Sec  1-303: 
EO  12067  Sec  1-304 

CFP  Citation:  29  CFR  1690 


Legal  Deadline:  None 

Abatract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 


clarified  the  sequence  to  be  fdlowed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportimity  rules  firom 
EEOC  under  EO  12067,  DOJ  under  EO 
12250.  and  from  OMB  under  EO  12291 
and  the  Paperwork  Reduction  Act  In 


^OL 


addition  to  clearance  by  the  EEOC 
under  EO 12067,  equal  employment 
oppwtunity  rules  iuued  under  Title  VI 
of  the  Qvil  Ri^ts  Act  of  1964.  ntle  K 
of  die  Education  Amendments  of  1972, 
Section  SM  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  iwogram  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  EO  12250. 


Agancy  Contact  Eli  tabeth  M. 
Thornton,  Associate  ^al  Counsel, 
Coordination  and  Gii  idance  Services. 
Office  of  Legal  Coun  lel  Equal 
Employment  Opporti  nity  Commission. 


RIN:  3046-AAlO 


Abatracfc  Regulations, 
necessary,  to  carry  out 
enactments  regarding  p^sion 
and  contributions  under 


maybe 
ongressit.nal 

accruals 
ADEA. 


Action 


FR 


Nttrt  Action  Undetermined 

9mm  EiriWee  Afteded:  None 

OovenMMfil  Levele  Affeclecfc 
Undetennined 


3552.  PENSION  ACG  tUALS  AND 
CONTRIBUTIONS  uIdER  AOEA 
SlgnHleence:  Agem 

Legal  Authority:  29 

Discrimination  in 
1967;  PL  99-509.  Sec 

CFR  Citation:  29 


Priority 

SC  628  The  Age 
•loyment  Act  of 


1625.10 

Final,  Statutory, 
February  1, 1988r 
Rule  will  be  compleU  d  when  the 
Department  of  the  Tr  tasury  completes 
its  regulatory  review. 


990 


JMI 


NPRM  11/27/8f    52  FR  45360 

Fkwl  Action  00/00/0 ) 

SmaM  Entities  Affected  Undetermined 

Oovemment  Levels  Affktetfc 

Undetermined 

Agency  Contact:  losepl 

Assistant  Legal  Counsel 
Counsel.  Equal  Employn  ent 
Opportunity  Commissio4.  202  663-4680 
RIN:  3046-AA31 
[FR  Doc.  90-21462  Filed 
8IUJN0C00tM7»«»-T 


N.  deary. 
Office  of  Legal 


10-2^90;  8:45  am] 


FftClte 


■ge 


I 


ed 


Monday 
OctoiMN'  29,  1990 


Part  XXiV 


Federal  Emergency 
Management  Agency 

Semiannual  Regulatory  Agenda 


/  Vol  65.  No;  2697  Moi  toy.  October  29.  109Q  7  Unifiwt  Agenda 


FEDERAL  EMERQENCY  MAHAGEMEliT  AGENCY  <FEM  K) 


MANAQEMENT  AOENCY 
44C»ICIkl 


R  Federal  Emogency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  agenda. 


Kantor  Bank.  Office  ck  General  Counsd, 
Federal  Emergency  Kmnagement 
Agency.  Washington.  DC  20472.  (2D^ 
646-3543.  For  addition  d  information 
about  a  specific  reguli  ition,  coirtact  the 
person  listed  as  the  ci  ntact  point  ia  die 
agenda. 

HiroiMATION: 


:  Pursuant  to  section  5  of 
Executive  Order  12291  "Federal 
Regulation"  die  Federal  Emergency 
Management  Agency  ia  publishing  its 
semiannual  agenda  for  FEMA.  Hie 
agenda  lists  regulations  that  will  be 
mder  development  or  review  during  the 
period  October  1. 196a  to  September  3a 
1991. 

MMmnwn:  Rules  Docket  Cleric  Office 
of  General  Counsel  Room  84a  500  C 
Street.  SW..  Washington.  DC  20472. 


each! 


i  agei  d( 

"   lf(r 


For  general  information,  contact  Susan 


•WnnKNTARV 

Executive  Order  1229 
Regulation"  directs 
agency  to  adopt  procedures 
existing  and  future  re; 
Publication  of  an 
regulations  is  called 
semiannually  in  order^o 
adequate  notice  of 
activities;  also  public^oa 
regulatory  flexibility 
rules  likely  to  have  a 
on  a  substantial  number 
must  be  published  in 
U.S.C.601e/se9. 

In  fulfillment  of  reqiirements 
by  the  Executive  ordei 
etaeq.,  this  agenda  de  icribes 
and  projected  regulati  ins 


"Federal 
Executive 
to  improve 
ulations. 
la  of  sigitifHamt 
at  least 
give  fte  public 
ag(  ncy  ndenaldng 
ofa 
t  jenda  concefning 
)  igxrificaat  iaqiact 

of  iflBall  entities 
Accordance  with  5 


Prerule  i  tage 


Se- 

SSiSm 


3663 


Title 


NOBce-  rBoa 


Rating  SyMam 


Change* 

(CCA)  Plotdes.  Procflllures,  and 


Proposed  Ri  ie  Stage 


Se- 
Number 


35SS 

3990 

3567 
9S56 
3556 
3560 
3561 
3562 
3563 
3564 
3565 

J90O 


TMa 


I  In  Faderaly  Assisted  Programs _ 

Review  and  Approval  of  Stale  and  Local  Efnengency  Respona 

Radtologlcal  Emergency  Planning  and  Preparedness 

National  Flood  Inauranoe  Program  Changes  for  Stnidures  on 
Temporary  Housing  AssManoe 


Use  of  CM  Defense  Personnel.  Materials,  and  Faciiities  for  Nitural 
IndMdual  and  Famly  Grant  Progrvna. 


National  Securtty  Emergency  Exerdse  Program 

Machine  Tool  Trigger  Ontar  Program  Guidance 

Conduct  at  the  National  Emergency  Trtfning  Center. 

National  Flood  Inauranoe  Proywn  Chenges 

Federal  Oime  Insurance  Program  Rale  Increase. 


JMI 


regulations  which  will  bel  under  review 
deting  die  period  April  1, 1991.  to  Mar<K 
31. 1992.  This  agenda  alsi  i  contains 
litforination  on  regulation  s  on  which 
action  was  completed  sin  ce  the  last 
FEMA  semiannual  agend  i  published 
^iefl23. 199a  at  55  FR  1(  902. 

Public  comment  on  the  agenda, 
including  that  by  State  ai  d  local 
governments,  is  invited  ai  td  should  be 
sabmitted  to  the  Rules  D(  cket  Clerk. 


i  und(  r 


and  5  U.S.C  601 
current 
and 


Tlw  agenda  is  not  limited 
significant  rules  and  contains 
information  as  possible 
FEMA  regidations  to  be 
next  12  months  except  foi 
devation  determinations, 
d^ble  communities 
Flood  Insurance  ProgramJ  listing 
saspended  communities 
designations,  and  organi^tional 
management  matters. 

Dated:  August  29,  igga 
George  W.  Watson. 

Aeting  General  Counsel. 


to  major  or 
as  much 
concerning  all 
published  in  the 
routine  flood 
listing  of 
the  National 
of 
similar 
and 


nograms. 


Plans.. 


.andSubisctlo 


Collapse  or  Subsidence 


Regulation 
Identifier 
Number 


3067-AA98 
3067-AB18 


Regulation 
Identifier 
Number 


3067-AAOO 
3067-AA76 
3067-AA77 
3067-AB42 
3067-AB43 
3067-AB48 
3067-AB54 
3067-AB57 
3067-AB63 
3067-AB65 
3067-AB66 
3067-AB67 


Fedenl 


Ragtoter  /  Vol  55.  No.  209  /  Monday.  October  29.  1900  /  Unified  Agenda 


FEMA 


3567 
3568 
3568 
3570 
3571 
3572 
3573 
3574 
3575 
3576 
3577 
3578 

3578 
3580 


Fmal  Rule  Stage 


Emergency  Health  and  Modfcal  Occupations 

National  Security  Policy  Guidanoo  Governing  the  Scientific  and  Engineering  Worlctaroe.. 
Qvl  Defonee:  State  and  Ijocal  Emergency  Management  AMiitance  (EMA)  Program. 
Federal  Emergency  Management  Agency  AcQuiiHion  Regulattons~.._........~..........~.^. 

Disaster  Assistance,  Hazard  Mitigation  Grant  Program .....„.........~.............„.......„........^ 


Protection  of  Eeeential  Resources  and  FacMtiei  .»................................^....~~._...........^.......................«......^..»...^..,..........., 

RadMogical  Emergency  Program:  User  Fees ...............................................................„...._...„.._............, 

National  Detonee  Executive  Reesrve  Guidance 

IndMdual  Assistance  Programs  Other  Than  the  IndMdual  and  Family  Grant  Program .............. _............_.................. 

reoerai  unme  insurance  rrogram  increase 

National  Flood  Insuranoe  Program  Addendum  (OptionaQ  to  Apfiendix  A  to  Part  62— FEMA  Federal  Insurance 
MiiiMHMiaiMi-~for  rinanciai  AssMianoe  stuoeiay  Miangemem  .............«.....................»......».........»....»._...................„...« 

CondKional  Letter  of  Map  Correction  Fee  Changes ^ ^^„ ...>.....„....... „ . .. 

New  Restrictions  on  Lot)t)ying..... 


3067.AA38 
3067-AA43 
3067-AB14 
3067-AB40 
3067-AB41 
3067.AB45 
3067'AB4e 
3067-AB4S 
3067-AB51 
3067-AB52 
3067-AB53 

3067.ABeO 
3067-AB61 
3067-AB64 


3581 
3582 
3583 
3584 
3585 
3586 
3387 


Gompleted  Actions 


IndMdual  and  Family  Grant  Program  Changes 

Flood  Insuranoe  Rating  System  Changes 

Nondhcrimination  in  FadarsNy  Assisted  Programs  on  the  Basis  of  Age 

Predesignation  of  Noninduslrial  Facilities  for  National  Security  Emergency  Uee.. 
National  fHood  Insuranoe  Program.  Deductible  Provisions ...................................... 

Great  Lalws  Planning  Assistanoe...............c 

Dnjg-f^ree  Wortcptece  (Grants) 


3067-AA64 
3067-AA9e 
3067-AB16 
3067-AB47 
30e7-AB50 
3067-ABS6 
3067-ABS8 


FEDERAL  EMERGENCY  MANAQEMENT  AGENCY  (FEMA) 


Premie  Stage 


3553.  •  NOTICE  •  FLOOO  INSURANCE 
RATING  SYSTEM  CHANGES 

Legal  Authority:  42  USC  400l  et  seq; 
EO 12127 

CFR  Citation:  None 

Legal  Deadline;  None 

Alwtract  FIA  has  amended  its  Nationa* 
Flood  Insurance  Program  premium 
rating  system  to  recognize 
circumstances  within  local  communities 
that  mitigate  or  exacerbate  the  flooding 
risk,  such  as  the  inaction  of  a 
community  in  addressing  flood 
problems  or  the  performance  of  a 
community  that  goes  beyond  minimum 
NFIP  floodplain  management 
requirements.  To  assist  FIA  in 
improving  this  new  Community  Rating 
System,  FIA  has  asked  for  input  from 
interested  parties  regarding 
recommendations  on  floodplain 


management  standards  for  special 
hazaid  areas,  on  credits  to  address  the 
preservation  of  wetlands  and  natural 
floodplain  functions,  on  other 
community  activities  that  commenters 
believe  should  be  eligible  for  credit, 
end  on  procedural  and  operational 
matters. 


Action 


Date 


FRCIte 


07/10/90    55  FR  28291 
10/09/90 


ANPRM 
ANPRM 

Comment 

Period  End 

SnMl  Entitlea  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  Local, 
State 

Addttlonal  Informetion:  ADDITIONAL 
AGENCY  CONTACT:  lames  Ross 


MacKay,  Senior  Policy  Officer,  Federal 
Insurance  Administration,  202  646-2717. 

Agency  Contect  Frands  V.  ReOly, 

Deputy  Administrator,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington.  DC  20472, 
64a-Z780 

RIN:  3067-AA96 


3554.  COMPREHENSIVE 
COOPERATIVE  AGREEMENT  (CCA) 
POLICIES,  PROCEDURES,  AND 
ASSOCIATED  PROGRAMS 

Legel  Authority:  50  USC  2286;  SO  USC 
2251:  42  USC  5121: 42  USC  5151:  42  USC 
7701:  42  USC  4001:  PL  95-224:  PL  96-295; 
n<  09-499:  PL  93-288;  PL  95-124;  PL  90- 
488;  PL  93-234;  PL  90-577;  EO  12148 

CFRCItetion:  44  CFR  305;  44  CFR  302: 
44  CFR  380;  44  CFR  301;  5  CFR  900 


FEMA 


Lagal  Dwfiw;  None 


/  Vd.  55,  Na  209  /  Moix  ay.  Qctobei  29,  199^  /  Unified  Agmda 


P  eruie 


:  Hie  cemprehMMive  aspect  of 
the  CXA  process  itself  was  not  created 
by  legislation  or  even  by  regulation: 
ftesfaiential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
integrafiog  programs  created  the  CCA. 
The  Qooftntirt  agreement  aspect  of 
the  OCA  process  is  based  on  PL  95-224, 
the  Federal  Grant  and  Cooperative 
AyacBeet  Act  of  1977.  Cooperative 
agrBenents  are  used  when  stimulating  a 
pul^  parpose  (the  multiple  programs 
delvered  in  each  CCA  are  aimed  at 
stimulating  public  pnrpeaes,  primarily 


civil  defense).  The  Feikra}  Qvil 
Defense  Act  of  1950,  ai  i  amended, 
authorizes  the  major  p  irtion  of  CCA 
programs  and  assistan  »  dollars,  and  is 
therefore  the  major  legislative  authority 
underpinning  the  CCA  }rocess.  Various 
Civil  Preparedness  Gu  les,  primarily 
CFG  l-M  and  CPG  1-3  Mldress  the  CCA 
process  and  assodatet  programs. 
However,  a  regulation  iwoold  provide 
complete  notice  to  Sta  n  and  interested 
parties  and  complete  t  e  policy  and 
procedural  requiremeni  s  identified  by 
the  Office  of  General  C  uunsel.  Specific 


Timetable: 


quantitative  estimates 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA 


3555.  NONOISCRIMINATION  IN 
FEDERALLY  AS8ISTE0  PROGRAMS 


lannot  be  cited. 


ANPRM  11/00/90 

ANPRM  01/00/91 

CofTifnent 

Period  End 

Sroai  Eiititice  AftaclBd:  ifone 

Government  Leveli  Afre4ted:  Local 
State 

Agency  Confaet  Nancy  } 

Prrgrcrm  Analyst,  Federal 
Manage  mfTif  Agency,  500 
WashiJigtoo.  DC  20472,  2B 

RfN:  3067-A318 


Holt. 

Emergency 
:  Street,  SW.. 
646-3505 


Prop<WMt 


42  use  2000d-l;  29 
use  7M:  20  use  1682:  42  USC  6103;  42 
use  5151;  Remganization  V^m  No.  3  oi 
1978;  EO 12127;  EO  12148 

CmCIMton:  44CFR7 


3556.  REVIEW  AND  AI  PROVAL  OF 
STATE  AND  LOCAL  E^IERGENCY 
RESPONSE  PLANS 


Legal  Authority: 
12148 


50  Ul  C  app  225g;  EO 


None 

:  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Cfvit 
IQ^ts  Act  of  1964.  Section  504  of  the 
Rehabilitation  Act  of  1973.  Title  IX  of 
the  Bdncation  Amendments  of  1972,  ano 
Sadtoi  3n  of  dM  Disaster  ReUef  Act  of 
1974.  A  draft  regulation  is  undergoing 
intstagsecy  leview.  The  notice  of 
propond  ralemaking  will  be  issued  as 
soon  as  interagency  dearahces  are 
obtained. 


uc 


plants. 


CFR Citation:  44CFR|50 

Legal  Deadline:  None 

AbatracL  Updates  exisling  rfq^tion         AettorT 

governing  policies  and 

review  and  approval  of 

emergency  plans  and  p  eparedness  for 

the  offsite  effects  of  a  i  idiological 

emergency  which  migh 


assigns  tasks  regarding  FctJeral 
assistance  to  Slates  ar;d 
governments  in  their  radio 
emergency  planning  and  p 
activities  connected  witli 
accidents  at  conimtTcia!  r 


EMe 


commercial  nuclear  poi  rer  plant. 


NextAcKonUndetemw  Ki 
Smal  Entities  Affiaete^  None 


occur  at  a 


FRCite 


ntcae 


NPRM  Conwnent    12/00/91 
Period  End 

1tA)0/a2 


State 


Allectedb  Local, 


Local. 
State 

Agenqp  CowlacL  VemjliVii«eft  Chief. 
Program  Development  Iranch,  Federal 
Emeigency  Managemein  Agency,  500  C 
Street,  SW..  Wasfaingto  i,  DC  20472.  202 
646-2872 

Rift  30B7-AA76 


NPRy  oc/oc/oo 

NPRM  Comment  OO/OO/OO 

Period  End 

Final  Action  00/00/00 

sinair  Entttiee  Affecteci:  n  out 

Government  Levele  Affec  led;  Local. 
State,  Federal 

Agency  Contact  Vmn  Wikgert,  Chief. 
Pros^am  Develc^HBenl  Btm  tch.  Federal 
Emergency  Man^rment  A  jengr.  500  C 
Street,  SW.,  Washington,  I|C  20472,  202 
646-2872 

RIN:  3067-AA77 


FRCita 


Rule  Stage 


cal 

ogical 

eparednesa 
T^diological 
ii  icleai  power 


FR  cue 


Agency  Contact  Katharine  R 
Shaneo^  Dbcctor,  Office  of  Psrsonnal 
ft  Eiqaal  Opportosiity.  Pedcnl 
Fmuiftiiacy  MaBageoMnt  Agency.  500  C 
StreH  SW..  WasUagloB,  DC  20172.  IBS 


RRfe  30B7-nAA00 


3557:  RADIOLOGlbAL  »IERGENCY 
PLANNING  AND  PREP.  REDNESS 

Legal  Auttwrlty:  EO  l  148;  EO  12241 

CFRCHaHon:  44CFRi51 

None 


'  Updates 
set  out  Federal 


Agency  roles 


3558.  NATIONAL  FLOOD  I NSURANCE 
PROGRAM  CNANGES  FOR 
STRUCTURES  ON  LAND  S  tIBJECT  TO 
IMMINENT  COLLAPSE  Of 


regn  ations 


which 
and 


Legal  Authority:  42  USC  ^  002  et  seq: 
EO  12127 

CFR  Citaflonc  44  (^R  58;  ^  CFR  801 44 
CFR  61;  44  CFR  82 

Legal  Deadline:  None 

Alwtract  Section  544  of  thk  Housing 
and  Cofnmunity  Devdi^m  m\  Act  of 
1987  provided  a  new  benat  to  Naticmal 
Flood  Insurance  Pre^ram  i  DlicyboMers: 


Fedewl  Itegirtgr  /  Vol.  5S,  No.  200  /  Monday.  October  28.  1900  /  Unified  Aganda 


Rule 


Payment  for  demolition  or  relocation  of 
an  insured  structure  if  it  is  located 
"along  the  shore  of  ■  lake  or  other  body 
of  water  and  is  certified  by  approfnlate 
State  or  loca*  land  use  authority  to  be 
subject  to  imminent  collapse  or 
subsidence  as  a  result  of  erosion  or 
undermining  caused  by  waves  or 
currents  of  water  exceeding  anticipated 
cyclical  levels."  PEMA  published 
interim  regulations  on  this  subject  on 
September  23  and  November  2, 1988, 
and  commissioned  an  investigation 
through  the  National  Academy  of 
Sciences  to  provide  a  basis  for  further 
regulations. 

Timetable: 


Action 


DM*  FRCM* 


MPRM 

11/00/90 

NPRM  Comment 

01/00/91 

Period  End 

Final  Action 

04/00/91 

Final  Action 

10/01/91 

Effective 

SmaN  EntHiee  Affected:  None 

Government  Leveic  Affected:  Local. 
State 

Agency  Contact  Donald  L.  Collins, 
Assistant  Administrator,  IPATS, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  202  648-3419 

RIN:  3067-AB42 

3559.  TEMPORARY  HOUSING 
ASSISTANCE 

Legal  Authority:  42  USC  5174 

CFR  Citation:  44  CFR  206.101 

Legal  Deadline:  None 

Abetract  Revisions  to  the  method  (rf 
providing  assistance  being  considered 
would  require  revision  to  those  sectiois 
of  the  regulations  covering  the  types  of 
assistance  available,  particularly  the 
home  repairs  and  rental  assistance. 
Another  change  is  the  removal  of  the 
provision  for  State  governments  to 
administer  the  program.  Other  dianges 
may  be  proposed  as  a  result  of  reviews 
currently  being  perf armed.  The 
comments  received  as  a  result  of  this 
proposed  rule,  along  with  those 
received  as  a  result  of  the  publication 
of  the  interim  rule  (54  PR  11610)  will  be 
considered,  and  a  consolidated  final 
rule  w'U  be  prepared. 


Action 


Oat* 


FR  die 


NPRM  12/00/90 

NPRM  Comment  01/00/91 

Period  End 

Final  Action  06/00/91 

Final  Action  06/00/91 

Effective 

SmaH  Entitlea  Affected:  None 

Government  Levela  Affected:  Local 

Agency  Contact  F.  Scott  Martin, 
Emergency  Management  Officer. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW..  Washington. 
DC  20472. 202  646-3660 

RIN:  3067-AB43 

3560.  USE  OF  aVIL  DEFENSE 
PERSONNEL,  MATERIALS,  AND 
FACILITIES  FOR  NATURAL  DISASTER 
PURPOSES 

Legal  Authority:  50  USC  app  2253 

CFR  Citation:  44  CFR  312.5 

Legal  Deadline:  None 

Abetract  This  rule  amends  the  use  of 
civil  defense  personnel  in  time  of 
natural  disasters.  This  ammdment 
extends  the  requirement  that  State 
officials  contact  FEMA  Regional 
Directors  in  order  to  extend  use  of  fully 
federally  funded  staff  on  disaster  duty 
after  15  days  to  matdiing  programs. 

Timetable: 

FR 


Next  Action  Undetermined 

Sn^  EntMee  Affected:  Undetermined 

Government  Levela  Affected:  Local 
State 

Agency  Contact  Thomas  GOboy.  EMA 
Program  Manager,  Federal  Emergency 
Management  Agency,  500  C  Street  SW^ 
Washington,  DC  20472,  262  646-SS67 

RIN:  30e7-AB48 

3561.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAMS 

Legel  Authority:  42  USC  5178 

CFR  Citation:  44  CFR  206.131  (SubpaH 
E  of  Part  206) 

:  None 


Abetract  Proposed  revisions  to  the  IFG 
program  regulations  include  the 
following:  eligibility  guidelines.  State 


responsibilities,  flood  insurance  a.  1 
floo(^ain  management  requirero  nts. 
and  fiscal  procedures. 


AeUon 

DM* 

FRCtle 

NPRM 

12/00/90 

NPRM  Comment 

01/00/61 

Period  End 

Final  Action 

06/00/91 

Final  Action 

07/00/91 

Effective 

SmaH  EntWee  Affected:  None 

Government  Levele  Affected:  State 

Additional  bifonnatlon:  Interim  rules  to 
implement  the  Stafford  Act  were 
published  on  March  21, 1986.  Comments 
received  as  a  result  of  that  publication 
will  be  considered  along  with 
comments  received  as  a  result  of  this 
proposed  rule,  and  both  will  be 
incorporated  into  a  final  rule. 

Agency  Contact  Agoea  C  Mravcdc 

Emergency  Management  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW..  Washington. 
DC  20472.; 


RIN:  3067-AB54 


3562.  NATIONAL  SECURITY 
EMERGENCY  EXERCISE  PROGRAM 

Legal  Aiilhorfly:  50  USC  404;  50  USC 
app  2061  et  seq:  50  USC  app  2251  et 
seq;  EG  12656;  EG  12148:  EO  10480 

CFR  Citation:  44  CFR  338 

Legal  Deadline:  None 

Abetract  Provides  policy  and 
procedural  guidance  for  the  National 
Security  Emergency  Exerdse  Ptagram 
that  is  to  be  supported  by  the  heads  of 
all  appropriate  Federal  departments 
and  agencies  in  accordance  writh 
section  104(e)  of  EO  12656. 


AdMn 

Dale          FRCNe 

NPRM 

NPRM  Comment 
Period  End 

11/00/90 
01/00/91 

SmaH  Entttiee  Affected:  None 

Federal 

Agency  Contact  DooaM  F.  Deuedlct, 
Chief,  Exercises  Branch.  Office  of 
Readiness.  Federal  Em«|enqr 


/  VoL  55  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agenda 


FCMA 


Management  Agency.  500  C  Street,  SW^ 
Washington.  DC  20472. 212  MB-3Sie 

RM:3087-AB57 


to  be  taken  for ' 
and  regulations. 


viola  I  on  of  these  rules        Action 


•  MACHINE  TOOL  TRIQQER 
ORDER  PROGRAM  QWOANCE 


Action 


SO  use  app  2061  et 
leq:  EO  lOtaO;  EO 12666 

CFRCIMIon:  44CFR340 

None 

:  Providtt  guidance  (m  use  of 
DPA  authoritiet  to  reduce  lead  time  for 
acquiring  machine  tools  by  defense 
contractors  and  therefore  reduce 
production  for  needed  militaiy  items. 


AftactKi: 


FRCNe 


Next  Action  Undetemined 

SmaM  Entities 

Oovemment  Levels 
State,  Federal 

Agency  Contact  Rodald 

Assistant  Director.  Federal 
Management  Agency 
Emergency  Training 
Seton  Avenue,  Emmi 
301447-1223 

RIN:  3067-AB6S 


Undetermined 
Effected:  Local, 

P.  Face,  |r.. 

Emeigency 
National 
denter,  16625  S. 
1  ibuig.  MD  21727. 


00/00/00 

Smal  Enttlles  Affected:  Undetermined 

Govammeni  Levela  Affected:  Federal 

A«ency  Contact  Rkfaaid  MaiUley. 
Senior  Policy  Officer.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  20472.  ^ 


3565.  •  NATIONAL  F 
INSURANCE 


PROQR  JN 


Legal  Authority: 

EO  12127 


CFR  Citation:  44  cn 
CFR  62:  44  CFR  65:  44|CFR 


Legal  Deedline:  None 


RM:  3067-AB63 


3964.  •  CONDUCT  AT  THE  NATIONAL 
EMERGENCY  TRAIMNQ  CENTER 

Legal  Aiilhorlly:  EO  12148;  EO  12127; 
PL9M88 

CFR  Citation:  44  CFR  15 


iNone 

:  To  set  forth  the  National 
Emergency  Ttaining  Center  (NETC) 
policy  and  procedure  relating  to  die 
NETC  grounds  and  buildings  and  to  the 
conduct  of  all  persons  entering,  while 
on.  and  leaving  the  NETC  and  actions 


Alwtracfc  Possible  chinges 
National  Flood  Insursvice 
regulations  include 
accreditation  of  coastal 
provisions  on  levee 
provisions  on  letters 
based  on  fill:  provisio  is 
for  certain  map  revisi 
definition  of  elevated 
various  changes  in  thi 
insurance  policy,  inch  ding 
forms  for  insuring  conpominiums. 

Timetable: 


Action 


NPRIM 

NPRM  Comment 
Period  End 


01/00  '91 
03/00  '91 


FRCIta 


tOOD 

CHANGES 


42  1  SC  4002  et  seq: 


59;  44  CFR  61;  44 

72 


in  the 
Program 
pi^visions  on 

structures; 
di^accreditation; 
map  amendment 
requiring  a  fee 
i;  a  new 
)uilding:  and 
standard  flood 
new  policy 


FR  Cite 


FEDERAL  EMERGENCY  MANAQEMENT  AGENCY  (FEMA) 


3567.  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

Legal  Audwrtly:  50  USC  404: 50  USC 
app  2061  et  seq:  SO  USC  app  2251  et 
8eq:EOl2656 

44  CFR  325 

I  None 

;  Identifies  those  medical 
occijpations  and  skills  for  which  there. 


will  be  a  critical  need 
national  security  emei  jency, 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


Smal  Entities  Affect*  d:  None 


in  time  of  a 


FRCHe 


07/21  '89    54  FR  30565 
09/20  '89 


10/00  '90 


Propose  1  Rule  Staoe 


Fmal  Action  06/00/9 

Final  Action  10/00/9 

Effective 

SmaN  Entities  Affected:  JNon 

Government  Levels  Affi  cted:  None 

Agency  Contact  Dtmali  L  Collins, 

Assistant  Administrator.  Federal 
Insurance  Administratioi ,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW..  Washington]  DC  20472. 202 
646-3419 

RIN:  3067-Afi66 


3566.  •  FEDERAL  CRIM 
PROGRAM  RATE 


INCREASE 


Legal  Authority:  12  USC 

seq;  EO  12127 

CFR  Citation:  44  CFR  83 

Legal  Deadline:  None 

AlMtract  Increases  the 
Insurance  Program  premifim 
commercial  risks. 

Timetal>le: 


Action 


NPRM  04/00/91 

NPRM  Contment  06/00/91 

Period  End 

Fmal  Action  07/00/91 

Final  Action  09/00/91 

Effective 

Small  Entities  Affected:  Kone 

Government  Levels  Affe  cted:  None 

Agency  Contact  iOmber  A.  Wald. 
Chief,  Urban  Property  Of  erations. 
Federal  Insurance  Admin  stration, 
Federal  Emeigency  Mana  jement 
Agency,  500  C  Street,  SW ,,  Washington, 
DC  20472.  202  646-3440 

RIN:  3067-AB67 


FRClte 


■  INSURANCE 
kSE 

1749bbb  et 


nederal  Crime 
rates  for 


FRClte 


nna  Rule  Stage 


Government  Levels  Affe  :ted:  Federal 

Agency  Contact  Richan  Marilley, 

Senior  Policy  Officer,  Fe(  eral 
Emergency  Management  ^ency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-3003 

RIN:  3067-AA38 


Fedewl  Regbter  /  Vol  S6.  No.  209  /  Monday.  October  29.  19W  /  Unified  Agenda 


FhMl  Rult 


3589.  NATIOflAL  SECURITV  POUCV 
OmOANCE  OOVERMNQ  THE 


WORKFORCE 

Legal  Authority:  50  USC  404;  SO  USC 
app  2061  et  seq;  EO  12666 

CFR  Citation:  44  CFR  324 

Legal  Oeadftie:  None 

Abetract  Provides  poKcy  guidance  for 
Fedoal  departmoita  and  agencies 
governing  the  availability  uid 
utilization  of  scientific  and  engineering 
woricforce  to  meet  Federal  Government 
needs  during  a  national  security 
emergency. 

Timatabia: 


Action 


Date         FRCNe 


NPRM  07/21/69    54  FR  30S65 

NPRM  Comment  09/19/89 

Period  End 

Final  Action  11/00/90 

Final  Action  11/00/90 

Effective 

Smalt  EntMaa  Affected:  None 

Govammant  Lavala  Affaetad:  Federal 

Agency  Contact  Ridiard  Maiilley. 
Senior  Pohcy  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.,  Washington,  DC  20472,  SOS 
646-3003 

RIN:  3067-AA43 

3569.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAQEMENT 
ASSISTANCE  (EMA)  PROGRAM 

Legal  Authority:  SO  USC  app  2253; 
Reorganization  Plan  No.  3  of  1978;  EO 
12148 

CFRCKatkHt:  44  CFR  302.  (Revision) 

Legal  DaadUna:  None 

Aoatract:  Changes  within  existing 
regulation  to  delete  one  allocation 
formula  factor.  The  EMA  Program 
currently  has  a  4  factor  formijJa.  The  5% 
factor  and  the  10%  factor  are  so  very 
similar  in  impact  that  for  the  sake  of 
simplification  they  are  to  be  combined. 
The  formula  will  thus  have  only  3 
factors.  The  concern  of  recipients  is 
that  no  State  will  receive  less  funding 
than  in  the  previous  fiscal  year  to 
mauitain  staff  strength.  This  will  be 
ensured  because'  the  regulation  change 
requires  restoring  any  State  to  its  prior 
year's  level  in  any  year  when  the 
funding  is  sufficient 


Action 

Dale 

FRcne 

NPRM 

06/26/87 

52  FR  32140 

NPRM  Oommeot 

10/26/87 

52  FR  32140 

Psfiod  End 

Fmal  Action 

10/00/00 

Fmal  Action 

12/00/90 

Effective 

SmaN  EntMaa  Affaetad:  None 

Govammant  Lavala  Affaetad:  Local, 
State 

Agency  Contact:  Tom  GIHioy.  EMA 

Program  Manager.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington.  DC  20472.  292  646-3597 

RIN:  3067-AB14 


9570.  FEDERAL  EMEflGENCY 
MANAGEMENT  AGENCY 
ACQWSmON  REGULATIONS 

Legal  Authorttr.  40  USC  486(c) 

CFR  Citation:  48  CFR  44 

Legal  Deadline:  Nme 

Attatract  The  parts  of  the  FEMAAR 
affected  by  this  revision  relate  to 
unsolicited  proposals,  formal  source 
selection,  handicapped  discrimination, 
protests  to  the  agency,  end  rights  to 
technical  data  and  computer  software. 
These  sections  have  been  revised  to  set 
forth  internal  procedures  or  to  conform 
to  revisions  to  the  Federal  Acquisition 
Regulation  (FAR). 

Timetaltle: 


Action 


Dale         FRCNe 


Begin  Review 
Interim  Fmal 

Rule 
Fmal  Action 


03/01/69 

07/10/90  55  FR  26206 

12/00/90 


Small  EntMaa  Affected:  Undetermmed 

Government  Lavela  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  Ibere 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Christine  A.  Makris, 
Chief.  Policy  ft  Evaluation  Division, 
Office  of  Acquisition  Management, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW.,  Washington. 
DC  20472.  292  649-9743 

RIN:  3067-AB40 


9571.  DISASTER  ASSISTANCE 
HAZARD  MITIGATION  GRANT 


Significance;  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq: 
33  USC  42ep  Note:  PL  100-707 

CFR  Citation:  44  CFR  206 

Final.  Statutory,  May 


23.1800. 

Abetract  This  interim  rule  inpteoMnta 
section  404  of  the  Robert  T.  Stafford 
Relief  and  Emergency  Assistance  Act 
(PL  93-288.  as  amended).  The  document 
provides  requirements  and  establishes 
general  procedures  for  administration  of 
the  Hazard  Mitigation  Grant  Program. 
Based  on  comments  received  during  a 
60-day  period  while  the  rule  is  effective, 
e  final  rule  will  also  be  published. 

Timetable: 


Action 

Data 

FR  Ctte 

Interim  Fmal 

05/22/89 

54  FR  22173 

Rule 

Final  Action 

10AX>/00 

Fmal  Action 

11/00/90 

Effective 

Smaa  EntMee  Affected:  Governmental 
Jurisdictions 

Government  Lavela  Affeded:  Local 

State 

Agency  Contact  Patiida  StaUscfamidt. 

Mitigation  Assistance  Program 
Specialist.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  500  C  Street.  SW., 
Washington.  DC  20472.  202  619  8979 

RIN:  3067-AB41 

3572.  DISASTER  ASSISTANCE; 
HAZARD  MmOATION  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq; 
PL  100-707 

CFR  Citation:  44  CFR  206.100 

None 


Abetract  This  proposed  rule  addresses 
hazard  mitigation  planning 
requirements  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Planning  requirements  with 
the  section  404  Hazard  Mitigation  Grant 
Program  and  other  hazard  mitigation 
programs. 


/  Vol  55.  Na  209  / 


mcNt 


VW^M  \MnmnmW 

9  mm/u  cno 


O0/14/B0 
11/13/88 

10/00/80 
11/00/80 


54FR37BS2 


JoritdicUoiit 


Goveromental 
State 


Mttgiitioa  AMJrtmce  Phipvin 
Spadalitt.  DfiMtv  AisUtance 
nragrams.  Federal  Emergency 
Management  Agenqr.  500  C  Street  SW^ 
Waebtagton.  DC  20172.181  MMfTI 

IWfc3087-AB«5 

MTIL  mOflCnON  OF  ESSENTIAL 
iSaOUIICES  AND  FACRJTIES 

Ugil  AuSiOflly:  80  USC  404:  so  USC 
app  20n  et  ieq:  EO 12666 

44CFR33S 


I  None 

;  ftovides  poliqr  and  guidance 
for  Federal  deperlments  and  agoides 
on  how  to  cany  out  dieir 
reeponeibflitiee  for  national  asaets 
protection  under  alKtion  204  of 
Executive  Order  12866. 


m  cue 


08/07/88    54  FR  32350 
NPRM  Oomment    10/06/80 

reiiuu  cno 
RnelMion  04/00/81 

I  EnMlos  Affidod:  None 

:U««l8  Afflecled:  Federal 


I S.  C^DniIbuu. 
Senior  Plenning  OfBcer,  Federal 
&neigency  Management  Agnocy.  500  C 
Street.  SW..  Waahington,  DC  20172.  SOS 


RM  30B7-AB46 


IS74.  RAOIOIjOQICAL  EMERQENCV 


L89ri  AiiSwrlly:  31  USC  8701:  EO 
126S7i  EO  12148 

44CFR353 

None 


:  The  proposed  regolation  sets 
oat  fees  charged  for  site  specific 
radiological  emergency  planning  end 


preparedness  renderejl 
Emergency  Managi 


!emi  nt 


09/11  ^88    54  FR  27390 
10/0(  r90 
12/0(  '90 


NPRM 
rmai  Mcoon 
Final  Action 
Effective 

Smal  EntitiM  AftedJd:  None 

intHmdi  None 

Vl^ngert.  Chief. 


As«nqr  Contact  Ver  \ 
Rragram  DevelopmenI  Branch. 
'Technological  Hazard  t 
Federal  Emergency  Nf 
Agency,  500  C  Street 
DC  20427. 202  646487 

RIN:  3067-AB49 


by  the  Federal 
Agency. 


FRCIte 


Division, 
Miinagement 

iW.,  Washington, 


3S7S.  NATIONAL 
EXECUTIVE  Rl 


Legal  Auttwrlty:  50 
app  2061  et  seq;  EO  1 

CFRCNaiion:  44CFR|337 


GUIDANCE 

404:  SO  USC 


None 

Provides  gu  iance  and 
procedures  for  those  I  sderal 
departments  and  agen  aes  delegated 
authority  under  Execu  ive  Order  11179 
to  sponsor  reserve  uni  s  under  National 
Defense  Executive  Re  erve  Program. 


NPRM 

NPRM  Comment  04/1 6|90 

Period  End 

Final  Action  00/OOiOO 

Final  Action  00/00100 

Effective 


I  EirtMae  Affect^fc 
QovanMMiil  Lavals 


FRCIte 


02/15  90    55  FR  5476 


Businesses 
Federal 


Agency  Contact  Lind  i  Matticks. 
Ptagram  Analyst  Fedt  ral  Emergency 
Management  Agency,  00  C  Street  SW.. 
Washington,  DC  20472|  202  646-2783 

RIN:  3a67-AB51 


SS78.  INDIVIDUAL 
PROQRAMS  OTHER 
INDIVIDUAL  AND  FAI 
PROGRAM 


ANCE 
THE 
IILY  GRANT 


Agency  Priority 

Legal  Authority:  n.  9  1-288,  as 
amended  by  PL  lOO-TOf:  42  USC  5121  et 
seq 


CFR  Citation:  44  CFR  20^.141;  44  CFR 
20ai51:  44  CFR  206.161:  i  4  CFR  2J6.164: 
44  CFR  206.171: 44  CFR  2p6.181:  44  CFR 
206.191 

Legal  Deadtne.  None 

AlMtraet  Subpart  F  covers  the 
following  programs,  which  will  be 
revised  in  a  final  rule  to  Accommodate 
passage  of  the  Robert  T. 
Disaster  Relief  and  Emergency 
Assistance  Act:  disaster  inenq)loyment 
assistance,  food  commod  ties,  disaster 
legal  services,  crisis  coux  leling 
assistance  and  training,  v  le  of  gifts  and 
bequests  for  disaster  assi  stance 
purposes,  and  duplicatioE  i 


TbnataMa: 


Action 


Date 


03/21/89 


06/00/91 
07/00/91 


of  benefits. 


FRCIle 


54  FR  11610 


ione 


Interim  Fmal 

Rule. 
Rnal  Action 
Final  Action 

Effective 

SmaN  Entitlas  Affected: 

Govommant  Lavola  AffaUad:  State 

Agency  Contact  Agnes  1  fravcek. 
Emergency  Management  i  )fficer, 
Federal  Emergency  Mana  ement 
Agency,  500  C  Street  SW  ,  •"    ' 
DC  20472.  2r 

RIN:  3067-AB52 


3577.  FEDERAL  CRIME  I^ISURANCE 
PROGRAM  INCREASE 

Legal  Authority:  12  USCtl749bbb  et 
seq;  EO  12127 

CFR  Citation:  44  CFR  83 

Legal  DaadNna:  None 

Abatract  A  Federal  Crim  i  Insurance 
premium  rate  increase  ani .  some 
classification  revisions  ar  planned. 
TlmetiMla: 


Action 


NPRM 

NPf^  Comment 

Period  End 
Fmel  Action 


07/24/90 
09/24/90 

10/00/90 


Sman  EnUUaa  Affected:  I  one 

Govammant  Lavala  AHm  ita*  None 

Agency  Contact  Kimber  f^  Weld. 
Chief.  Urban  Property  Op  rations. 
Federal  Emergency  Mane  ement 
AgNicy.  500  C  Street  SW  ,  Wariiingtcm, 
DC  20472. 202  648-3446 

RIN:  3067-AB53 


Washington, 


FRCIte 


55  FR  3006 
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FEMA 


357t.  •  NAUONAL  FLOOD 
INSURANCE  PROGRAM  ADDENDUM 
(ORTIONAL)  TO  APPENDIX  A  TO 
PART  62-FEMA  FEDERAL 
INSURANCE  ADMINISTRATION-FOR 
HNANCIAL  ASSISTANCE  SUBSIDY 
ARRANQEMBIT 

Legal  Autfiority:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  62 

Legal  Dea<fline:  None 

Abetract  Establishes  a  voluntary 
addendum  to  tlie  National  Flood 
Insurance  Program  write-your-own 
arrangement  regarding  the  amount  of 
commission  allowance  that  can  be 
withheld  during  the  arrangement  year 
and  regarding  the  loss  adjustment  fee 
schedule. 


Action 


Dale         FRCila 


Interim  Fmai 

08/10/90 

55  FR  32627 

Rule 

Fmal  Action 

00/00/00 

Fmal  Action 

00/00/00 

Effective 

SmaH  Entltiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Donald  L.  Collins. 

Assistant  Administrator.  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency.  500  C 


Street.  SW.,  Washington.  DC  20472. 
646-3419 

RIN:  3067-AB60 


3579.  •  CONDITIONAL  LETTER  OF 
MAP  CORRECTION  FEE  CHANGES 

Legal  AuttMrtty:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  72 

;None 


Abetraefc  Increases  fees  for  review  of 
proposed  projects  to  determine  if  they 
would  qualify  for  national  flood 
insurance  program  map  revisions  upon 
their  completion. 


Action 


Dale         FRCIla 


NPRIM  07/19/90    55  FR  29389 

NPRM  Comment  06/20/90 

Psfiod  End 

Fmal  Action  10/00/90 

Final  Action  10/00/90 

Effective 

SmaN  Entitiea  Affected:  None 
Govei'iMHenl  Levela  Affected:  None 

Agency  Contact  Chailas  A.  Lindsey. 

Chiet  Technical  Operations  Division. 
Federal  Emergency  Management 


Agency.  SOD  C  Streets.  SW. 
Washingtim.  DC  20472. 191 

RIN:  3067-AB61 


3590.  •  NEW  RESTftWTIONS  ON 
LOBBYING 

Significance;  Regulatory  Program 

Legal  Authority:  31USC1352 

CFR  Citation:  44  CFR  16 

Legal  Deadlne.  None 

Abetract  FEMA.  along  with  other 
Government  agencies,  is  issuhig  this 
common  rule  which,  generally,  prohibit* 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  apprtqniated 
funds  for  lobbying  in  connection  with  a 
specific  contract,  grant,  or  loan. 


Action 


Data  HI  die 


Intwim  Final  02/26/90    55  FR  6736 

Rule 
Fmal  Action  12/00/90 

Smal  Entmee  Affected:  None 

Government  Levele  Affected:  Local. 
State 

Agency  Contact  Ailhur  E.  Cuny. 
Chief,  Policy  Division,  Office  of  the 
Comptroller,  Federal  Emeigency 
Management  Agency,  500  C  Street.  SW., 
Washington.  DC  20472. 202  64S-47U 

RIN:  3067-Afi64 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3501.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAM  CHANGES 

CFR  Citation:  44  CFR  206 

Comoleted; 


FRCn* 


RIN:  3067-AA64 


vompieiea: 


FRCtta 


07/10/90    55  FR  28291 
10/01/90 


Withdrawn  No       07/29/90 
further  action 
planned 

SmaH  Entmee  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  Doona  M.  Dannele 


3592.  FLOOD  INSURANCE  RATING 
SYSTEM  CHANGES 

Significance:  Regulatory  Program 

CFRCitalion:  None 


Final  Action 

Final  Action 

Effective 

Smal'  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Ftands  V.  Reilly  202 
64i-2702 

RIN:  3067-AA98 

3583.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
ON  THE  BASIS  OF  AGE 

CFR  Citation:  44  CFR  7.  Subpart  E 


bompieiea: 


Dal*         Rl  CNa 


Fmal  Action  06/06/60    55  FR  23078 

Final  Action  06/06/90 

Effective 

SmaN  Entmee  Affected:  None 

Government  Levele  Affected:  Local. 
State 


Agency  Contact  Alan  Cttva  269  969- 

3957 

RIN:  3067-AB16 


3594.  PREDESIGNATION  OF 
NOMNDUSTRIAL  FAOUTMES  FOR 
NATIONAL  SECURITY  EMERGENCY 


CFRataaon:  44  CFR  330 


/  Voir  W.  No/  2»  /  Mon  lay,  Octobet^  1900/  Unifiedv  Agmda  ; 


PR 


FkMi  Action 


m/2B/m)   56  FR  30457 
08/27/90    55FR30457 


3SM.  QREAT  LAKESIPLANNINQ 
ASSISTANCE 

Signiflcanco:  Agencjl  Priority 

CFROMIon:  44CFf  207 


Smal  EnllliM  Affodod:  None 


Fodtral 


RM:  3067-AB47 


CFR  CWlUllL  44CFRei 


Final  Action  03/01  rso    55  FR  7328 

Final  Action  04/01^90 

Effectivo 

Smal  EntitiM  Aff«cl4db  Govemmental 
Juriadicticms 

Oovrwntit  Lovaio  Affacted:  State 

Aganqr  Contact  Kai^n  Helbiedit  202 
64e-S3SS 

RIN:  3067-AB56 


FR  CKa 


FRCHa 


07/29/90 

Smal  EntHlaa  Afteclod:  None 

Qovarrananl  Lavala  Affactacfe  State 

Agancy  Contact  Doodd  L  CdHiia 
•M^419 

RM:  3067-^850 


3587.  •  DRUG-FREE 
(GRANTS) 

Signtficanca:  Regulatory 

Lagai  Authority:  EO 
et  seq 

CFR  Citation:  44CFIIl7 

Lagai  Daadlna:  None 


WORKPLACE 


Program 
2549:  41  use  701 


990 


JMI 


Complitad  Actions 


Abatract  FEMA.  along  « ith  other 
Govenunent  agencies,  is  ssuing  t'lis 
common  rule  which,  gene  raUy,  requires 
that  all  grantees  receivinj  i  grants  from 
any  Federal  agency  certiw  to  that 
agency  that  they  maintaii  i  a  drug-free 
workplace  in  accordance  with  the  Drug- 
Free  Woriiplace  Act  of  If  88. 

Tlmatabia:  c 


Action 


Interim  Final  01/31/89)  54  FR  4947 

Rule 
Final  Action  05/2S/90|  55  FR  21702 

Rnal  Action  07/24/90 

Effective 

Smal  Entitiaa  Affadad:  businesses, 
Govemmental  Jurisdictiof  s, 
Organizations 

Govammant  Lavala  Affadad:  Local 
State,  Federal 


Agancy  Contact  Ardmr 

Chief,  Policy  Division. 
Conqitroller,  Federal 
Management  Agency,  50G 
Washington,  DC  20472, 


LCmTy, 
Of  ice  of  the 
Eme  rgency 

C  Street  SW^ 
646-3718 


RIN:  3067-AB58 

[FR  Doc.  90-21463  Filed  10-26[g0;  8:45  am] 
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FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (F  MCS) 


FEDERAL  MEDIATION  AND 
CONOUATION  SERVICE 

29CFRCh.XII 

Unified  Agenda  of  Federal  Regulations 

Aomcv:  Federal  Mediation  and 
Conciliation  Service. 

ACnow  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  1980. 


:  The  Federal  Mediation  and 
Conciliation  Service  is  redrafting  <Mie 
regulation  subject  to  th^  Regulatory 
Flexibility  Act  during  t  le  6-month 
period  from  October  1£  K)  to  April  1961. 
That  regulation  is  Arbi  ration  Policy  and 
Practice. 

Km  FURTHEfl  INFORMA-*ON  CONTACT: 

Ted  M.  Chaskelson,  Geperal  Counsel, 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (F  IICS) 


3588.  REVIEW  OF  EXISTING 
ARBITRATION  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  29  USC 172;  5  USC 
552;  29  USC  173 

CFR  Citation:  29CFR1404 

Legal  Deadline:  None 

Abstract  The  Federal  Mediation  and 
Conciliation  Service  is  in  the  process  of 
redrafting  its  existing  Arbitration 
Services  regulation  at  29  CFR  1404.  The 


Service  has  completed 
and  is  presently  analy; 
received.  A  final  rule 


soon. 
Timetable: 


Action 


Dal) 


NPRM 

NPRM  Comment 

Period  End 
Fwwt  Action 


Federal  Mediation  and  Co^ciliat< 
Service,  2100  K  Street,  NW 
Washington,  DC  20427, 

:  August  23, 1990. 


(20  2) 


Deputy  Director. 


Final 


ts  initial  draft 
'^ng  comments 
wpU  be  published 


Government  Levela  Affec  ted:  None 

I  Ihaskelscn, 
ifediation 
:  100  K  Street, 
204:  7,  202  653- 


FR  Cite 


Agency  Contact  Ted  M. 

Goieral  Counsel.  Federal 
and  Conciliation  Service, 
NW.,  Washington,  DC 
5386 


04/20/  18    53  FR  12962 
06/30/  18 


00/00/  10 


3076-AAOl 


Sman  Entitiea  Affecte< :  None 


FEDERAL  MEDIATION  AND  CONCIUATION  SERVICE  (F  ICS) 


•  GOVERMKNTWIDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 


Regulatory  Program 

Legal  Authority:  BO  12549;  PL  100-660 
Htle  V,  Subtitle  D;  Sec  5151-5160.  Drug- 
Free  Workplace  Act  of  1968;  41  USC 
701  et  seq:  PL  95-524.  Oct  27. 1978;  29 
USC  175a 

CFR  Citation:  29  CFR  1471 

:None 


Abolract  To  implemen  the  statutory 
requirements  that  grantpes  provide  a 
drug-free  wwkplace. 

Timetabie: 


Action 


Dat 


Fmal  Action 

Finai  Action 

Effective 


05/25/  0 
05/25/!  0 


SmaN  Entitiea  Affected  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Comple 


FRCN* 


55  FR  21696 
55  FR  21686 


Government  Levela  Affected:  Local. 
State,  Federal 

Agency  Contact  Lee  A.  B^ddeodeck, 

(kants  Specialist,  Federal 
and  Conciliation  Service, 
NW.,  Washington,  DC 


204:7, 


307&-AA02 
pit  DojC.  90-21464  Filed  10-26-Ef>.  8:45  amj 

I  CODE  CTSa-OI-T 


•on 
653-5305. 


Rule  Stage 


;ed  Actions 


biediadon 
K  Street 
202  653- 


21001 


ige 


Bt, 


ns 


St. 


Monday 
October  29,  1990 


Part  XXVI 

General  Services 
Administration 

Semiannual  Regulatory  Agenda 
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QCNERAL  SERVICES  A0MINI8TIIATI0N  (Q8A) 


41 CFR  cut.  1, 101, 106k  201, 301. 902, 
3091  and  204 

40CniCh.8 


lof  raoarai  nm^fHmoonm 

R  General  Serviees 
Adminiatration. 

:  Semiannual  agenda. 


n  This  agendk  announces  the 
proposed  regulatory  a  :tions  that  GSA 
plans  for  the  next  12  n  onths  and  those 
actions  that  were  con  ileted  since  April 
1990.  TUs  agenda  wai  developed  under 
the  guidelines  in  OMI  memorandum, 
dated  July  2, 1990.  OS  i'»  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulei  taking  process. 

PCM  mmMcn  MPoniii  tiom  eoMracr; 
Rodney  P.  Lantier.  Ch  ef.  Directives  and 


Preruie  i  >tage 


Se- 

tfmnot 
Nwnbflf 


3580 
3591 
3582 
3583 
3584 


TNIa 


ProwWons  and  CTemes  (Design-Buid  Service  Contracts)  (GS4R  5-303) 

EquHabta  AdMAwnts  ClauM  (QSAR  5-206) 

OperaBng  Oott  and  Tax  AdKwtment  Clauses  for  Leases  (( 
Nondtoolminstion  on  the  Basis  of  Race,  Color.  National  Origi( 
Gkivemnwntwide  Real  Property  Asset  Management..........^ 


Proposed  R  lie  Stage 


Se- 

ysnce 
Nunibsr 


3585 

3586 

3587 


TMe 


MuMple  Awvd  Sdwdule  Program  (GSAR  S-38A) 

Gensral  Servicas  Administration  Acquisition  Regulation  (GSAfi).  NIB/NISH  Purchasing  Procedures  (GSAR  Case  Nfa. 

S64/190) 

Submission  of  Rated  on-Board  BiHs  of  Lading  tor  Ocean  Shipinents 


Final  Ruk 


Se- 
yanee 
Number 


3588 

3600 
3601 
3609 
3603 
3604 

3606 
3606 
3607 


3609 

3610 
3611 
3612 
3613 
3614 
3615 
3616 


TWa 


Clause  (GSAR  Notice  No.  5-129) 

.  EPA  Clause  for  Federal  Supply  Service.  (GSAh 


>(GSA^ 


ft -58 


5-227) 

(GSAR  5-300) 

$500  and  Telephone  Service  Requests  (Acquisition 


Genaral  Services  Administration  Acquisilion  Regulatior),  PricdAdjustment 
Ganaral  Sarvicea  Administration  Acquisilion  Regulation  (G^AR), 

Case  Na  5-265) 

Dalagaling  Comracting  Authority  (GSAR  5-297) 

Preourament  Inlagilty  (GSAR  5-278) ........_.............«_........ 

knplanianl  FAC  84  48  and  Miaoadaneoua  Amendments 
Implamant  Fedaral  AcquiaMion  Regulation  FACa  84-56  and 
CoiMauling  Authority  Dalagation;  Purchases  Not  Excoodin 

Chcular  A&80^1)  (GSAR  5-297) 

Implamanlalfon  of  Pubic  Law  08-506  (GSAR  5-269) 
Trad*  agraamams  Act— Toola  Commodtty  Center  (GSAR 
Sanciona  (ToaNba/Kongabarg)  and  Labor  Standwds 

Indalnila^Mivafy  Contrads  (GSAR  5-301).„ 

Hannkwa  Malarial  Data,  Inapadion  of  Supplies  (GSAR 
New  neaviCMina  on  Loooywig  .«....._............„........ 

Enfofoamant  of  Nondtocrimination  on  the  Basis  of  Handicap  ft  Federally  Conducted  Programs 

Appraiaal  of  Federal  Surplua  Real  Property „.. 

uonaaon  oi  MDanoonea  ana  ronenao  rersonai  rropeny ... 
UMteaMon.  Donation,  Sale,  Abandonment  or  Destruction  of 
FMarai  Trawai  Regulation  (FTR)  Amendment  (Unasaigned) 
Submission  of  Transportation  Vouchers 


I  5-3 14). 
iProvisiins 


15-29$) 


Correspondence  Management  Branch. 
(202)  501-0e6& 

None  of 
the  regulations  listed  are  bonsidered 
major  under  Executive  O^er  12291, 
Federal  Regulation. 

DalMi:  August  28, 199a 
Rkhaid  G.  Austiii, 

Administrator  of  General  Sekvices. 


5-292) 

I,  and.  Where  Applicable,  Sex.. 


Stage 


H  izardous  Materials « 

V  ortdwide  Lodgings-plus  Per  Diem  Systems . 


Regulation 
tderttifier 
Number 


3090-AE02 
3090-AEOS 
3090-AE06 
309O-AC49 
3090-AD43 


Regulation 
Identifiw 
Numbor 


3090-AO61 

3090-AD92 
3090-AD89 


Regulation 
Identifier 
Number 


3090-AD91 

3090-AD94 
3090-AE01 
309O-AE03 
3090-AE04 
3090-AE07 

3090-AEOe 
3090-AE09 
309O-AE10 
3090-AE11 
3090-AE14 
3090-AE16 
3090-AE25 
3090-AC48 
3090-AD96 
3090-AA24 
3090-AA42 
3090-AD52 
3090-AD54 


Fedecd  Reghter  /  Vbl-'SS.  Nd.20y  /  M6nd#y.  Otitbbgr  29.  Iggr/  Vnm&*Agto&tt'^    '    ^*fat33 
G8A 


3617 

3618 
3619 
3620 

3621 

3622 

3623 

3624 
3625 
3626 
3627 
3628 
3629 
3630 
3631 
3832 


Final  Rule  Stage— Continued 


Federal  Tiyi  Regrfiion  (FTT^  Amendment  (Unassigned),  "Lett  Move  Home"  for  Senior  Executive  Service  (SES) 

Career  AppoMeei  upon  Separation  from  Federal  Service  for  Retirement - , ,  ,,. 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Maoage  AUoiMnce 


Federal  Travel  Reguialion  (FTR)  Amendment  (Unassigned),  Relocation  Income  Tax  AHotrance.. 


Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Travel  and  Transportaliori  Expense  Payment  Systsnc 

Automalsd-Teller  Madiine  (ATMQ  Services .............................„..._„._._...._.....„___„__.„„_._.„. ., 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Acceptance  of  Payment  from  a  non-Federal  Source  for 

Fedsial  Travel  Reguialion  (FTR)  Amendment  (Unassigned),  Separate  Relocation  Benefits  for  T«*o  Employees  who 
Many  Each  Othsr  Overseas;  Expansion  of  Motxie  Home  ANoovance 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Increase  in  Maximum  DoOar  Limitations  for  Residsnce 
Transaction  Expenses. 


Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Maximum  Per  Diem  Rales.. 


FPMR  Temp.  Reg.  G-(UrwMigned),  Use  of  Canter  Conlractor  for  Express  Smal  Package  Transportation.-.. 

Federal  Travel  Regulaion  (FTR)  Amendment  (Unassigned).  Relocation  Income  Tax  ANowanoe 

RRMR  Improvement  Prpject.. 


Update  Regulations  Reganfing  FTS  2000  Usage  (FIRMR  Interim  Rule  1). 
Implement  Leglstrtion  to  Accommodate  the  Hearing  Impaired.. 


Revisions  of  RRMR  Policies  to  Simplify  the  Procurement  Process 

Federal  Property  Management  Regulations;  Quality  Workplaoe  Environment 

Federal  Property  Management  Regulation  Part  101-17.  Assignment  and  Utilization  of  Space. 


soeo-AOTe 

3090-AOi7 
3000-AOaS 

9090-AEiB 

3b90-AEl9 

3090-AE20 

3090-AE21 
S000-AE22- 
309aAE29 
309(MEa4 
306O.AO04 
3090-AO20 
3090-AO9e 
3090-A0a8 
3090-AC74 
3090-AO42 


Completed  Actions 


Se- 

Quence 
Number 


Title 


Regulation 
Mumber 


3633 
3634 

3635 

3636 
3637 
3638 

3639 
3640 
3641 
3642 
3643 

3644 
3645 
3646 

3647 

3648 

3649 
3650 

3651 


General  Services  Administralion  Acquisition  Reguialion  (GSAR)  Bonds.  APO  2800.12A,  CH(aE  3 

Buy  American  Act— Trade  Agreements  Act  Balance  of  Payrnents  Program  and  Miscellaneous  Revisions  to  GSA 
Fomw.  CHGE  10.  GSAR  5-305 

Genentf  Services  Administralion  Acquisition  ReguMion  AOP  2800  12A.  CHGE  6  •  Revision  of  Appraisal  Require- 
ments Related  to  Acquisitions  of  Leasehold  Inlsresis  in  Real  Prop.....-.~......>..__»_«..........».......«..«.........„....»_.._».... 

Drug-Free  Workplace  pSrant^. 


Anii-Loliliylng.  CHGE  8  (GSAR  5-293) 

Miscelaneous  Amendmenta.  CHGE  7  (GSAR  5-295). 

knplernent  FAC  84-51.  a  Porion  of  FAC  84-56  and  Miscellaneous  Revisions  to  (aSA  Fomw.  (>1GE  5,  (GSAR  5-283)... 

Compretwnslvs  AoquisHion  Plan  and  Miscellaneous  Revisions  to  GSA  Forms.  CHGE  9  (GSAR  5-299) 

Standard  Forms  for  Reporting  Umeeded  Federal  Real  Property .._........................._..»»............... 

Negotiated  Disposal  of  Personal  Property  ....... ........ ..-.....^._„..._„..._„.„..-.........„........._ _„._ 

Sutwnisston  of  Paki  Freight  BMa/lnvoices.  CBL's.  GTR's  Passenger  Coupons,  and  Supporting  Documentation 
Covering  Transportation  Services  Under  Cout  ReiiiiliuisoiHeiit  Contracts 


Federal  Travel  Regulation  (FTR)  Amendment  9.  Travel  Management  f^ogram, 

FPMR  Temp.  Reg.  A-34.  Supp.  1  Limiting  Travel  Adwanoes  lo  Manage  Cash  More  Effectively 

Federal  Travel  Hngiilalion  (FTR)  Amendment  8,  Agency  Payments  for  Employee  Travel  and  Relocation;  Reporting 

Federal  Travel  Regulidkm  (FTR)  Temp.  Reg.  1.  Use  of  Travel  Agenis  and  Travel  Management  Centers  (TMCs)  by 
Federal  Executive  Agor>cios..~........................................................................~-....„......-~.................-...~....-.-~.... — .. 

FPMR  Temp.  Reg.  A-32,  Supp.  2,  Rrst  Duty  Statkxi  ABowances  for  Retocalad  PresMential  Transition  Team 
Perstmnel  SubeequerMly  A|.ipi]inled  to  Gkwemment  jorwice ...... ... »___._ 

FPMR  Temp.  Reg.  A-34.  Supp.  2,  Limiting  Travel  Advances  to  Manage  Cash  More  Effectively . 

EsMblshnient  of  Polcioa  and  Ptooedures  for  Federal  Agencies'  Management  of  Electronic  Recordkeeping,  Project 

8dL83A 


of  THIe  vm,  Psperwortf  Reduction  ReauttKw  iiation  Act  of  1966^  P.L.  99-500  Regenflng  AulomeMc 
DMaRooessing  Ftpipinont 


3090-AO67 

3090-AD95 

3O9O-AO00 
SOOfrAEOO 

309frAE12 
30giME13 
300O-AE15 

300O-AE17 
3090-AO07 
3000-AO29 

3090-AO35 
3090-AO47 
3090Vtf>48 

3090-AOS3 

300O-AO83 

309aAO85 

3090-ADe8 

3090VkC54 
3090-A009 
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QENERAL  SERVICES  AOMUMSTRATION  (QSA) 


OFFICE  OF  ACCNrnmON  POLICY 


#  FROVmOliS  AND  CLAUSES 


CONTRACTS)  (QSAIV  »403) 
LagriAuttwrlly:  40USC486(c) 


48  CFR  510;  48  CFR  516; 
48  CFR  828;  48  CFR  538;  48  CFR  543;  48 
CFR  548;  48  CFR  549;  48  CFR  552 

iNooe 

I  lliis  propoied  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise  the 
prescriptioo  for  use  of  several 
provisions  and  clauses,  revise  the  text 
of  other  provisions  and  clauses,  and 
new  clauses  as  well  as  a  matrix  in 
Older  to  provide  for  die  use  of  design- 
build  sendee  contracts. 


FR  Cile 


ANPRM 

10/00/90 

RnsI  Action 

12A)0/90 

SiiHl  EnWlM  AffMl»±  Businesses 

All 


iThisisa 
procurement-delated  action  for  which 
there  ia  no  statutory  requirement  There 
is  no  paperworic  bimien  associated  witfi 
this  action. 

Agtney  CwilMt  Maijoria  Ashby. 
Management  Analyst.  General  Services 
Administration.  Office  of  Acquisition 
Policy.  18lh  A  FStreets.  NW.. 
Washington.  DC  20406.  SK  881-3822 

RSfc  30gO-AE02 

SStl.  •  EQUrrABLE  ADJUSTMENTS 
CLAUSE  (QSARS-SOf) 

40USC48e(c) 

48  CFR  515;  48  CFR  543; 
48  CFR  552 

None 

:  This  proposed  change  to  the 
General  Services  Administration 
Acqnisitiaa  Regulation  would  amend 
the  title  and  text  of  die  EquiUble 
Adjustments  clause  at  552.243-71 
prMCribed  for  use  in  construction 
contracts  and  add  a  new  clause  to 
siqi|dement  the  FAR  "changes"  clause. 
Hie  new  clause  would  also  be  used  in 
oonstraction  contracts.  Additionally,  die 
proposed  change  would  provide 
instructions  to  contractors  for 


completing  the  SF-141:  for  submission 
in  connection  with  co4struction 
contracts. 


ANPRM  10/00f90 

Fmal  Action  12/00  90 

Smal  EntWM  Affocti  ±  Businesses 


FROta 


la  /  rtodad:  None 

Saetora  Affactad:  All 

AnalyaiK  Regulatory  1  lexibility 
Analysis 


procurement-related 
there  is  no  statutory 
is  no  paperworic  ~ 
this  action. 


This  is  a 
action  for  which 
n  quirement.  There 
burdi  n  associated  with 


Mar  orie 


Aflancy  Contact: 

Management  Analyst. 
Administration,  Officelof 
Policy,  18th  ft  F  Street  i, 
Washington.  DC  2040! 

RIN:  3090-AE05 


Ashby. 

General  Services 
Acquisition 
NW., 
202  501-3822 


3992.  OOPERATINQ  ROSTAND  TAX 
ADJUSTMENT  CLAUSES  FOR  LEASES 
(GSAR5-292)r 

L«gal  Authority:  40  llSC  486(c) 

CFR  CitatiOfi:  48  CFR  552 


None 


:  tbia  propon  d 
General  Services  Ada  nis 
Acquisition  Regulatioi 
prescription  for  use  of 
552.270-23,  Operating 
clause  at  552.270-24,  ~ 
in  acquisitions  for  lea4ehold 
real  property.  The 
revise  the  text  of  the 
clause  at  552.270-24, 
Submissions,  Modifiuftions, 
Withdrawals  of  Offen 
552.270-3  and  the  Historic 
provision  at  552.270-4. 
acquisition  of  leaseho|i 
property  would  also 


Tix 


cha  ige 


tie 


10/00  90 


ANPRM 
Final  Action 

SmiM  EnllHaa  Affactdd:  None 


01 /ra  91 


Saelors  Aftactad:  Htkae 

Auiwiunai  Hiiufiiiani 
procurement-related  afction 


change  to  the 
tration 
would  revise  the 
the  clause  at 
kists,  and  the 
Adjustments, 

interests  in 
would  also 
'ax  Adjustments 
Late 
and 
provision  at 

preference 
The  Matrix  for 
interests  in  real 
updated. 


FRCNe 


None 


This  is  a 
for  which 


there  is  no  statutory  requirement  There 
is  no  paperworic  burden  ^Bsociatrd  with 
this  action. 

Aganey  Contact  MarjoiiL  Ashby, 
Management  Analyst  Ge  leral  Services 
Administration,  Office  of  Acquisition 
Policy,  18di  ft  F  Streets,  ^  W., 
Washington,  DC  20406. 2qt  501-3822 

RIN:  3690-AEO6 


OFFICE  OF  ADMINISTRi  TION 


3593.  NONDISCRIMINAT  ON  ON  THE 
BASIS  OF  RACE,  COLOT  ,  NATIONAL 
ORKMN,  AND,  WHERE  A  IPUCABLE, 
SEX 

Lagal  Authority:  40  USC  476: 42  USC 
2000d-l:  20  USC  1681 

CFR  station:  41  CFR  la  -8.2 

Lagal  DaadHna;  None 

Abstract  The  General  Se  rvices 
Administration  proposes  his  regulation 
to  implement  all  of  the  at  ove  dted 
Federal  laws.  These  statu  es  prohibit 
discrimination,  in  whole  <  r  in  part  so 
that  no  person  in  the  Uni  ed  States 
shaU  on  the  grounds  of  ra  ce,  color, 
national  ori^  or  sex  be  nccluded  from 
participation  in.  be  denie<  the  benefits 
of.  or  be  subject  to  discrii  lination  under 
any  program  activity  race  ving  Federal 
assistance  from  the  Gene  al  Services 
Administration.  In  additic  n.  Uie 
objectives  of  the  regulatio  a  are  to 
streamline  certain  admini  itrative 
procedural  requirements  ly 
consolidating  prohibitiona  of 
discrimination  into  one  rqpilation  and 
to  make  requirements  deir  and 
convenient  for  applicants  and  redpients 
to  comply  with,  as  well  a  1  makhig  Uie 
regulation  manageable  fof  GSA  to 
administer. 


Action 


Next  Action  Undetermlnec 

CimII  r.lllliMM    Aitm  Ilia  il 

Mnaa  cmRMa  Aiiaciaa: 

GovanwMnt  Lavals  AffS  stad:  Federal 

Aganey  Contact  ItMmai  1 
Henderson.  EEO  Spedali^t 
Services  Administration. 
Streets.  NW..  Washingtoij. '. 
28Z5S1-1388 

RIN:  3090-AC40 


FRCtta 


ione 


E. 

General 
8th  and  F 
DC  20405. 


^     •  9    t 


Federal  Regblw  /  Vet  55.  No.  209  /  Mtinday.  October  29;  1990  /  Unified  AgMda 


QSA 


PUBLIC  BUILOINQS  SERVICE 


3S94.  QOVERNMENTWIOE  REAL 
PROPERTY  ASSET  MANAGEMENT 

Legal  Authority:  40USC486(c> 

CFR  CRattOK  41  CFR 16;  41  CFR 17;  41 
CFR47 


None 

:  This  regulation  is  being 
issued  for  the  purpose  of  requiring 
Executive  agencies  to  institute  polides 


and  procedures  to  preserve  and  protect 
Fedoal  real  proporty  assets.  This 
regulation  will  not  jnoduce  a  major 
impact  on  the  economy,  and  its   - 
potential  benefits  outweigh  potential 
costs. 


Next  Action  Undetermined 

SmaR  Entities  Affected:  Undetermined 


Government  Levela  Affeded:  Federal 

Agency  Contact  laBae  M.  Cafoa. 

Director,  Govermnentwide  Policy 
Division;  Goieral  Services 
Administratton,  Ofloe  vH 
Govenunentwide  Real  Property 
Reladons  (PGG).  Washington.  DC 
20405,  aC  511  0897 

RIN:  3090-AD43 


GENERAL  SERVICES  ADMINISTRATION  (QSA) 


PropoMd  Rult  Slag* 


OFRCE  OF  ACQUISITION  POLICY 


3595.  MULTIPLE  AWARD  SCHEDULE 
PROGRAM  (GSAR  5-38A) 

Legal  Auttwrlty:  40  USC  486(c) 

CFR  Citation:  48  CFR  SlS:  48  CFR  538; 
48CFR552 

Legal  DeadMne.  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
will  be  amended  to  revise  Section 
515.804-3  to  add  instructions  on 
claiming  and  granting  exemptions  to  the 
requirement  for  submission  on  cost  ot 
pricing  data  in  the  multiple  award 
schedule  (MAS)  contracting  process;  to 
add  Section  515.804-70  to  provide  the 
format  of  the  discount  schedule  and 
marketing  data  sheets  to  be  used  in 
MAS  solicitations;  to  add  Part  538  to 
provide  procedures  on  the  GSA 
schedule  contracting  process;  and  to 
add  Section  552.238-70  to  provide  text 
of  the  price  reductions  clause  to  be 
used  in  certain  MAS  solicitations  and 
contracts. 


FRCHe 


NPRM  06/12/86    51  FR  31344 

Next  Action  Undetennined 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Addttlonal  Information:  Tliis  is  a 
procurement-related  action  for  which 
tiiere  is  no  statutory  requiremenL  lliere 
is  a  paperwork  burden  associated  with 
this  action. 


Agency  Contact  Marjotie  Aahby, 

Management  Analyst.  General  Services 
Administration.  Office  of  Acquisition 
Policy,  18Ui  ft  F  Streets,  NW.. 
Washington,  DC  20405, 202  891-W22 

RIN:  3090-AC61 

3596.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR),  N»/NISH 
*PURCHA81NQ  PROCEDURES  (GSAR 
CASE  NO.  5^/190) 

Lagal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  508 


Agency  Contact  Marjofie  Asfaby, 

Management  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
PoUcy,  18th  ft  F  Streets.  NW.. 
Washington.  DC  20405.  292  SOl^ 

RWfc  3090-AD92    

FEDERAL  SUPPLY  SERVICE 


None 

:  This  proposed  change  to  die 
GSAR  will  establish  uniform 
procedures  within  GSA  for  purchasing  ' 
from  the  National  Industries  for  the 
Blind  (NIB)  or  the  National  Industries 
for  the  Severely  Handicapped  (NISH) 
woricshops.  The  proposed  change  also 
will  establish  a  pricing  for  commodities 
and  services  whidi  have  an  annual 
value  of  less  than  $50,00a 


Action 


FRCHe 


NPRM  10/00/90 

Fkiai  Action  02/00/91 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddWonel  Information:  Tnis  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  Tliere 
is  no  paperworic  biuden  associated  witii 
this  action. 


3597.  SUBMISSION  OF  RATED  ON- 
BOARD BILLS  OF  LADING  FOR 
OCEAN  SHIPMENTS 

Legal  Autliorlty:  31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  DeadHne:  None 

Abatract  This  rule  proposes  to  amend 
the  Federal  Property  Management 
Regulations  by  requiring 
carriers/forwarders  to  submit  a  copy  of 
the  rated  on-board  vessel  ocean  bill  of 
lading  when  billing  for  an  ocean 
shipment  to  be  paid  by  the  U.S. 
Government 


FR 


NPRM  11/00/90 

SmaR  EntlUes  AffOded:  None 

Government  Levels  Affected:  None 

Agency  Conlsct  Joim  Sandloft.  Chief. 
Regulations.  Procedures,  and  Policy 
Branch.  General  Services 
Administration.  18di  ft  F  Streets.  NW.. 
Washington,  DC  20405. : 

RUfc  3090-AO8e 


BEST  COPY  AVAILABLE 


/  VoL  55.  Na  209  / 


SERVICES  AOHnilSTIiATION  (QSA) 


OmCE  OF  ACQWSmON  POLICY 


R«iUlATION^  PMCC  AOJUSIMENT 
CLAUSE  fOBMI  WmCE  Na  S>12t| 

Ltgii  AuViOflly:  «>USC48e(c) 

CmOMIon:  48CFR522;48CFR552 

;None 


;  This  notice  invites  comments 
on  ■  proposed  change  to  the  GSAR  that 
would  revise  section  522.1006  to 
prescribe  a  price  ai^astment  clause  for 
use  in  baildLig  service  contracts  that  do 
not  exceed  tlOOOOOi  and  section 
852J22-43  to  provide  a  {vice  adjustment 
clause  for  buflding  service  contracts  not 
exceeding  SlOOyOOO  which  nwy  be  used 
as  an  altnnativc  to  dM  FAR  clause  at 
52.22M3W  Fair  Ubor  Standards  Act  and 
Service  Contract  Act-  PHce  Ad^tment 
(Multiple  Year  and  Option  Contracts). 


Producer  Price  Inde  ces  (FPI)  for  stodc 
and  spedal  order  p  ogram  contracts; 
and  section  517.208  to  prescribe  an 
Evaluation  of  Optia  u  provision  for 
stodc  and  spedal  oi  der  program 
contracts  that  inclm  e  options  to  extend 
the  term  of  the  cont  act  and  to  provide 
for  economic  price  i  djustments  based 
on  the  FPI.  add  sad  on  552.216-72  to 
provide  the  text  of  i  tie  Economic  Price 
Adjustment-Stock  i  nd  Special  Order 
Pro^gram  Contracts  <  lause  and 
alternates;  and  add  lection  552.217-70 
to  provide  the  text  ([f  the  Evaluation  of 
Options  provision. 

TlmttaM*: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Sman  EntitiM  AffM  M:  Undetermined 


FRCRe 


07/0/90 

oe/»/9o 


11/  10/90 


55  FR  28246 
55  FR  28246 


NPRM 

NPRM  Comment 

Psriod  End 
rmiAdon 


01/09/80    56  FR  445 
02/06/90    55  FR  445 

12A)0/90 


SiiMi  EndllM  Aftactod:  None 


AftaetocI:  N<me 

Additional  Informalon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  \m^en  associated  with 
this  action. 

M  njorie 


None 


£aclors  AffMlsdt  None 


AQMcy  Contact: 

Management  Analydt, 
Administration,  Offi  » 
Policy,  18th  &  F  Stre  its, 
Washington,  DC  204P5, 

RIN:  3090-AD94 


Asbby, 

General  Services 
of  Acquisiton 
.  NW., 
202  501-3822 


niislsa 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  assodafed  widi 
thisactfoo. 

Aganey  Contact  Maijorie  Ashby. 
Management  Analyst  General  Services 
Administration.  Office  of  Acquisition 

PoUcy.l8tfi»F Streets. NW,  .._, ^-.  i    ,   .^ 

Waddngton.  DC  20I0S.  282  SOl-aszz  W^^^^TIJ^  proposed  dian«e  to  the 

RIN:30eO^AD91 


3600.  •  DELEQAin  Q  CONTRACTINQ 
AUTHORITY  (QSAR  5-297) 

Legal  Aultiorlty:  40  USC  488(c) 

CFRCRaflOR  48  a  R  501:  48  CFR  520 

Logal  Doadllno:  Noi  e 


3599.  OENERAL  SERVICES 
AOMINISTRATION  ACQUiSinON 
REGULATION  (QSARK  EPA  CLAUSE 
FOR  FEDERAL  SUPPLY  SERVICE, 
(QSAR  CASE  Na9-29S» 


General  Services  Ai 
Acquisition  Regula' 
the  substance  of  A 
A&80-1.  which  tem; 
regulation  to  revise 


40USC48e(c) 

CFRCRaSonE  48  CFR  516;  48  CFR  517; 
48  CFR  552 

L«galDaa«na  None 

Abatraet  lliis  iropostd  change  to  the 
GSAR  would  add  a  paragra|rii4o 
section  516.208-4  to  prMcribe  Ecmiomic 
Price  adjustment  dauses  based  on  the 


itrati(n) 
in  will  incorporate 
luisition  Circular 
trarily  revised  the 
requirements  tat 


delegating  contract!]  g  authority  related 
to  purchases  that  da  not  exceed  $500 
and  to  the  issuance  if  requests  for 
telephone  services. '  he  diange  also 
revises  the  portion  c  '  the  regulation 
which  deab  with  dii  contracting  officer 
warrant  program  to  tddress  the 
requirements  for  GS  ^  to  provide 
contracting  support  n  domestic  or 
national  security  em  iigendes. 
Miscellaneous  chan(  es  also  will  be 
made  in  part  519  of  ne  regulation 
dealing  with  small  fa  isiness  programs. 


Action 


Final  Aolion 
Snuril  brtWaa  AI 


11/00/  » 


FR  CIta 


None 


Govamnanl  Lavala  AI 
Socters  AffOdad:  No4* 


Additional  Informatiofi ; 

prooirement-related  ac  ion 
there  is  no  statutory  rei  [uirement 
is  no  paperwork  biudei 
this  action. 


(»f. 


Agancy  Contact  Marj^rie 
Kfenagement  Analyst 
Administratiim.  GMffice 
Policy,  18th  &  F  Streets 
Washington.  DC  20405, 

RIN:  30eO-A£01 


3601.  •  PROCUREMEKT  INTEGRITY 
(QSAR  5-278) 

Legal  Authority:  40  U^  488(c) 

CFR  Citation:  48  CFR  ^;  48  CFR  552; 
48  CFR  553 

Legal  DaadHne:  None 

Abstract  This  proposei  change  to  the 
General  Services  Admi]  dstration 
Acquisition  Regulation  voold  revise  the 
regulation  to  implement  and  supplement 
Subpart  3.1  of  the  FAR  i^ich 
implements  the  procure  nent  integrity 
section  27  of  die  Office  of  Fednal 
Procurement  Policy  Act 

TlmataMa: 


None 


This  is  a 
for  which 
There 
associated  with 


Ashby, 
general  Services 
Acquisititm 
NW.. 
1202  501-3822 


Action 


FRCNa 


Final  Action  12/00/dO 

Small  Entmas  Affactaci :  None 
Govammant  Lavala  Af  actad:  None 
Sactora  Aftactad:  None 


Additional  bifonnatlon: 

procurement-related  ad  on 
there  is  no  statutory  re( 
is  no  paperworic  burdet 
this  action. 


re(  uirement ' 


<f 


Agancy  Contact  Maijo^ 

Management  Analyst 
Administration,  Office 
Policy,  18th  ft  F  Streets. 
Washington.  DC  20405, 

RIN:  300O-AE03 


Ashby, 
(general  Services 
Acquisition 
NW., 


3802.  •  mPLEMENT  F4C-94-W  AND 
MISCELLANEOUS  < 
(QSAR  5-227) 

Legal  Authority:  40USp486(cj 


This  is  a 
for  which 
There 
associated  with 
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GSA 


FhMri  Rul* 


CFR  Citation:  48CFR519 

l-egal  Peedline:  None 

Abetract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  will  implement 
the  Federal  Acquisition  Regulation,  as 
amended  by  FAC  84-48,  by  establishing 
agency  procedures  for  review  of 
contracting  officers  decisions  not  to  set 
aside  procurements  over  $25,000  for 
small  business  and  for  Uie  processing 
by  Cos  of  recommendations  from  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization  for  setting  aside 
procurements  for  the  8(a)  program. 

Timetalile: 


Action 


DM*  FRCHa 


Fmal  Action 


10/00/90 


Smaii  Entitiea  Affected:  None 

Government  Leveie  Affected:  None 

Sectora  Affected:  None 

Additionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwoiic  bimlen  associated  with 
this  action. 

Agency  Contact  Maijoiie  Ashby. ' 

Management  Analyst,  General  Services 
Administration.  Office  of  Acquisition 
Policy,  18th  &  F  Streets,  NW., 
Washington,  DC  20405,  202  501-3822 

mN:30gO-AE04 

3603.  •  IMPt-EMENT  FEDERAL 
ACQUISITION  REGULATION  FACS  84- 
56  AND  84-58  (GSAR  5-300) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501:  48  CFR  502; 
48  CFR  506;  48  CFR  513:  48  CFR  515;  48 
CFR  553 

Legal  DeadHne:  None 

Abetract:  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise  the 
regulation  to  conform  to  the  Federal 
Acquisition  Regulation  as  amended  by 
FAC  84-56  and  84-5a  Miscellaneous 
other  changes  would  be  made  as  a 
result  of  suggestions  from  various  GSA 
contracting  activities. 

Timetable: 


Dale  FRCile 


Rnal  Action  10/00/90 

Smal  Ertitiea  Affected:  None 
Government  Leveie  Affected:  None 


AddMonal  Information:  Hiis  is  a 
procurement-related  action  for  whidi 
there  is  no  statutory  requirement  There 
is  na  paperwoiic  burden  associated  with 
this  action. 

Agency  Contact  Maijorie  Ashby. 
Management  Analyst  General  Services 
Administration,  Office  of  Acquisition 
Policy.  18th  A  F  Streets,  NW., 
Washingt(m,  DC  20405. 262  561-aK2 

RIN:  3090-AE07 

3604.  •  CONTRACTING  AUTHORITY 
DELEGATION;  PURCHASES  NOT 
EXCEEDING  $500  AND  TELEPHONE 
SERVICE  REQUESTS  (ACQUISITION 
CIRCULAR  AC-M-1)  (GSAR  5-297) 

Legal  Authority:  40  USC  486(c) 

CFRCitation:  48CFR501 


:None 

Abetract  The  General  Services 
Administration  Acquisition  Regulation 
is  temporarily  amended  by  revising 
section  501.602-1,  501-603-3  and  501-603- 
70  to  revise  the  requirements  for 
delegating  contracting  authority  related 
to  purchases  that  do  not  exceed  $500 
and  to  the  issuance  of  telephone  service 
requests. 

Timetable: 


Action 


Date  FRCMa 


Interim  Final  04/01/90    55  FR  13277 

Rule 
Fmal  Action  11/00/90 

SmaN  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Sectora  Affected:  None 

Additionai  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  bimlen  associated  with 
this  action. 

Agency  Contact  Maijorie  Ashby. 

Management  Analyst  General  Services 
Administration,  Office  of  Acquisition 
Policy,  18th  ft  F  Streets,  NW.. 
Washington.  DC  20405. 202  501-3822 

RIN:  3090-AE08 

3605.  •  IMPLEMENTATION  OF  PUBLIC 
LAW  99-506  (GSAR  5-260) 

Legal  Authority:  40  USC  486(c) 

CFRCitation:  48CFR538 

;  None 


Acquisition  Regulation  would  establish 
policy  and  prooedures  implementing  die 
requirement  in  Public  L  W-SM  that 
procurement  of  electronic  equipment  is 
accomplished  in  a  manner  designed  to 
ensure  accessibility  for  the 
handicamted. 


FR  CNa 


Rnal  Action  11/00/90 

Smal  EnllUea  Affected:  None 

Government  Levela  Affected:  None 

Sectors  Affected:  None 

AddHionel  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Maijorie  Ashby, 
Management  Analyst  General  Services 
Administration.  Office  of  Acquisition 
Policy.  18th  ft  F  Streets,  NW., 
Washington,  DC  20405.  202  501-3622 

RIN:  3090-AE09 

3606.  •TRADE  AGREEMENTS  ACT—  . 
TOOLS  COMMODITY  CENTER  (GSAR  . 
5-304) 

LegM  Authority:  40  USC  486(c) 

CFRCitation:  48CFR525 

Legal  DeadOne:  None 

Abetract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  recognize 
the  FSS  International  TooU,  and 
Appliances  Commodity  Center  and 
clarify  the  exclusion  in  FAR  25.406  that 
applies  only  to  purchases  ot  items  in 
Groups  51  and  52  made  by  the  Tools 
Commodity  Center  Procurement 
Division  and  not  to  all  purchases  made 
by  the  International,  Tools,  and 
^pliances  Commodity  Center. 


Action 


FRCile 


Abetract  This  proposed  change  to  the 
General  Services  Administration 


Final  Action  10/00/90 

SmaN  Entlliea  Affected:  None 

Government  Ljevele  Affected:  None 

Sectora  Affected:  None 

AddNional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 


AfMICy  COnlMl!  MHJOBS  AMBJTt 

Muiagsmant  Analyflt,  General  Services 
Adndntotietioii,  Office  of  Acqoisitioii 
Miejr.  18di »  FStreeta.  NW^ 
WetUagton.  DC  SMOS.  atm-MB 

Bill!  30QIKAE10 

3607.«tAIICTIOII8 
rratMBA/K0NQ88ERQ)  AND  LABOR 
STAMMROS  PROVISIONS 

Le«tf  Auttiorlly:  40USC48e(c) 

CFROMIon:  4S  CFR  501: 48  CFR  508; 
4a  CFR  522:  48  CFR  525 

Legal  DmiWih.  None 

Abelraefe  Tliie  praposed  change  to  the 
General  Services  Administratioa 
Acquisition  Regulation  would  add 
coverage  pertaining  to  sanctions 
fToshiba/Kongsbeig)  for  violations  of 
export  controls  and  to  implement  the 
statutes  and  labor  standards  jvovisions 
apidicable  to  contracts  subject  to  the 
Service  Contract  Act  (rf  1965,  as 
aniended  by  Federal  Acquisition 
Regulation  FAC  84-48. 


FRCtte 


Final  Action  10/00/90 

SiMl  EnttHM  AftodMl:  None 
GovMiMMfit  Livsto  AftadMfc  None 
Sectors  AffedMb  None 


illiisisa 
procurement-felated  action  for  which 
there  is  no  statutory  fequirement  There 
is  no  peperwoik  binden  associated  with 
thisaction. 

Agency  Conlacfc  Marjori*  Ashby. 

Management  Analyst.  General  Services 
AdndnistratioD,  Office  of  Acquisition 
Policy,  18di  A  F  Streets.  NW^ 
WssUngton.  DC  20406. 81 

RMfc  aOOO^AEll 


.  •  MDCFMITC^ELiVERY 
CONTRACTS  (Q8AR  fr401) 

40  use  488(c) 

48  CFR  516;  48  CFR  BS2 

None 

AbclitL  This  proposed  rule  would  add 
section  818J0B  to  preecribe  die 
FlaeeflMnt  of  Orders  clause  with  two 
altaBBetes  far  use  by  the  Federal  Supply 
Secvide  in  its  Stock  and  Spcdal  Ordar 
Program  and  its  Schedule  Prograaa;  end 
add  a  paragraph  to  552218  to  provide 
the  text  for  the  Placement  of  Orders 
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nr  al  Rule  Stags 


clause  and  two  altei  nates  identifying 
the  ectivity  or  activi  Jes  antiiorized  to 
place  delivery  order  i  under  the 
resulting  contract  ai  d  the  procedures 
for  issuing  orders  bj  Electronic  Data 
fiiterchange,  if  mutui  Jly  agreeable  to 
the  omtracting  agenf^y  and  the 
contrector. 


Action 


NPRIM 

NPRM  Comment 

PeitodEnd 
Final  Action 


FRCIto 


06A  0/90 
07/;  0/90 


10/1  0/90 


55  FR  25141 
55  FR  2S141 


SmaM  EntMcc  Aff  ec  cd:  None 
Government  LoveMAffeeted:  None 
Sectors  Affected:  1  one 


Additional 

procurement-related  (action 
there  is  no 

is  no  paperworic  burden 
this  action. 


This  is  a 
for  which 
statutory  Requirement  There 
essodated  with 


Agency  Contact  M^jorie 

Management  Analya , 
Administration,  Offii  e 
Policy.  18th  &  F  Strei  its, 
Washington.  DC  204^ 

RIN:  3090-AE14 


Ashby. 

General  Services 
of  Acquisition 
NW., 
202  501-8822 


3609.«HAZAR 
DATA,  INSPEi 
(Q8AR  5-296) 

Legal  Auttwrity: 

CFR  Citation:  48 

48  CFR  552 

Legal  Deadline:  Noi^ 


change  to  the 
A<|ninistration 

would  add  the 
552.223-72,  tifonconforming 
I  Substanc  «,  ' 


Abstract  This  proposed 
General  Services 
Acquisition  Reguleti^ 
dense  et 
Hazardous 
solidtations  and 
contractors  will  be 
hasardous  material 
552.242-70.  Status 
Shipments:  552.246-1^ 
Supplies  of  a  Nonooi  qrii 


contracts 


Ri  lorti 


552.246-7a  Source 
Approved  Manufactirn; 
Source  Inspection  b; 
would  be  revised  to 
miscellaneous 
Federal  Smpply  Service 


MATERIAL 
OF  SUPPLIES 

rSC  486(c) 
623;  48  CFR  546- 


for  use  in 
where 
Inquired  to  submit 
(  ata.  The  dauses  at 
of  Ordwsand 
.  Wananty  of 
lex  Nature: 
Ii^pection  by  Quality 
;  and  552.246-72, 
Government 
reflect 
requested  by  the 


Action 


55  FR  27839 
55  FR  27840 


NPRM  07/06/)  0 

NPRM  Comment  08/0e/«) 

Penod  End 

Fmel  Aelion  10/00/90 

Small  EntMss  Affsctsci  Businesses 

None 


PRCNe 


Sectors Affsctsd:  Nous 


Additional  InfoiiiiatloR 

procurement-related  acf on 
there  is  no  statutory 
is  no  paperwork  burdei 
this  action. 


re<  uiremenL ' 


<fi 


Agency  Contact  Meijc^ 

Management  Analyst. 
Administration.  Office 
Policy,  18th  A  F  Streets. 
Washington.  DC  20405. 

RIN:  3090-AE16 


Ashby, 
(general  Services 
Acquisition 
NW.. 
fe02  501-3822 


3610.  •  NEW  RESTRICflONS  ON 
LOBBYING 

SIgniflcancs:  Regulatory  Program 

Legal  Authority:  31  US  :  1352:  PL  lOl- 
121.  Sec  319:  40  USC  40  (c) 

CFR  Citation:  41  CFR  95-60 

Legal  DsadHns:  None 

Abstract  This  interim  final  rule  is  in 
response  to  section  319  if  Public  Law 
101-121.  Section  319  gen  srally  prohibits 
redpients  of  Federal  coi  itracts.  grants, 
and  loans  from  udng  a{  prq;»iated 
funds  for  lobbying  the  ocecutive  or 
legislative  brandies  of  tne  Fednal 
Government  in  ctNmectnn  with  a 
specific  contract  grant  or  loan.  Section 
319  also  requires  diet  ei  ich  person  who 
requests  or  receives  s  F  sderal  contract, 
grant  cooperative  agree  nent  loan,  or  a 
Federal  commitmmt  to  nsure  or 
guarantee  a  loan,  must  fisdose 
lobbying. 


Thisisa 
f (NT  which 
There 
associated  with 


Action 


Dah 


FR  die 


02/26/iD    55  FR  8753 
02/26/iO    55  FR  6753 


Interim  Fsiai 

Rule 
Interim  Finel 

Rule  Effective 
Fmal  Action  12/00/90 

SmaM  EntMss  Affsdsd ;  None 

Gevsmmsnt  Lsvsis  At  sdsd:  Local 

State 

Sectors  Affsdsd:  All 

Analysis:  Reguletocy  Flexibility 

Analysis 


Fwienl  Rmgatm  /  VoL  55^,  Na  20&  /  MtHMJay.  Octobw  2ft  1800  /  Unifisd  AgudA 


GSA 


Final  Ruto 


Additional  InfonMttane  This  is  a 
procurement-related  action  for  vriadi 
there  is  no  slatatoy  reqnimneiit  Tbcn 
is  a  paperworit  faudes  associated  widi 
this  action. 

AgwKT  Contact  Maqoria  Askby. 

ManagesMot  Aaalyst,  General  Services 
Administration.  18th  &  F  Streets^  ^fW.. 
Washington.  DC  20405. 202  501-3822 

RIN:  3090-AE25 

OFFICE  OF  ADMINISTRATIOtt 


3611.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTS  PROGRAMS 

Lagal Authority:  PL 95-602. SecllO 

CFR  Citation:  41  GFR 105-8 

Legal  DeadHna:  None 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  the  above  cited  law.  nds 
statute  prelubiti  discreniiiatiaB  oa  tibe 
basis  of  handicap  as  it  applies  to  any 
programs  or  activities  conducted  by 
GSA. 

TimatablK 


Action 


Data         FR  Cita 


NPRM  03/22/89    34  FR  11750 

NPRM  Comment  07/20/89 

Period  End 

Final  Action  00/00/00 

Small  DiOOaa  Affactadi  Govenimental 
Jurisdictions 

;  Federal 


Adcflflonal  InfannallOR  All  coaments 
to  the  reguUtioB  (proposed  rule)  have 
been  lecoadled.  TUs  regolatioB  was 
forwarded  to  the  Department  of  Justice 
(DOJ)  for  approval  as  final  rule  on  May 
9.1990. 

Agency  Contact  Thomas  E. 
HendarsoQ,  Equal  Employment 
Specialist  (CtC),  General  Services 
Adarfiibtratioa.  ISft  and  F  Streets^ 
NW..  Waafaingtoo.  DC  20MIMa2  Sn- 
136S 

RIN:  3090-ACf8 


FEDERAL  PROPERTY  RESOURCES 
SERVICE 


3ftt2L  APPRAI8AI.  OF  FEDERAL 
SURPLUS  REAL  PROPBVTY 

Legal  Authority;  49USC48orc) 

CFR  CttaHen:  41  CFR  101-47  J03-4 

Legal  PiaOii.  Noae 

Ahatract  The  General  Services 
Adtaiinistration  is  amencBng  its 
regulations  concerning  circumstances 
where  an  appraisal  of  the  fair  nmlcat 
value  of  Federal  surplus  real  property 
need  not  be  obtained  prior  to-  disposal 
of  the  property. 

Timetable: 


Adlait 


FR  CRa 


Fmal  Action  11/00/90 

Small  EntMaa  AHedad:  Undatexrained 

Government  Levela  Aflecledb  Federal 

Agency  Contact  Maijoria  L.  Lanax. 
Director,  Policy  and  banning  Division 
(DRP),  General  Services  Adaiaristoation. 
18ln  ft  F  Streets,  NW..  Waridngton,  DC 
20405.  202  535-7052 

RIN:  3090-ADe6 

FEDERAL  SUPPLY  SERVICE 


3613.  DONATION  OF  ABANDONED 
AND  FORFEITED  PERSONAL 
PROPERTY 

Legtf  Auttiorily:  2BUSC5eee(a> 

CFR  Otation:  41  CFR  101-48.2 

Legal  DeadNna.  None 

Abstract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  ba 
used  01^  by  their  ii^tients  for 
medicinel  purposes.  Allegatiena  oi 
misuse  of  these  donated  spirits  I»ve 
created  a  need  for  this  r^^datioa. 


FRCMa 


Next  Action  Undetermined 
SmaR  EntWaa  AMectad;  Nona 
Government  Levela  Aflectedi  Federal 

Agency  Contact  Stanley  M.  Dada» 

Director.  General  Services 
Administration.  Property  Management 


Division  (FH%  WaaUivtoa.  DC  20408^ 
70S5i7-iai» 


3614.  UTUZAXIOII,.  DOHATIOli  SALE, 
ABANDOHHEICT  OR  DESraUCnON 
OF  HAZARDOUS  HATERULS 

Legal  Authority:  40  USC  486(c) 

CFR  Citatian:  41  CFR  101-42  to  10l-4B( 
41  CFR  101-48;  41  CFR  101-40 

Legal  Deadline;  None 

Abstract  Revisions  and  additions  to 
existing  rule*  are  proposed  to  astabMi 
a  separate  layilatocy  saclioa 
concaiBiog  die  utilintiaa,  donation, 
sale,  abaadonment  or  dastnictiaa  of 
hazardoaa  materiala. 


Action 


Next  Action  Undetermined 

Smaft  Enlilles  ANeeted:  Nfi 

Government  Levels  Affected:  Federal 

Additional  Infarmatlon:  Ftopoaab  are 
to  be  circulated  among  Fedesid  agendas 
on  an  information  basis  before 
rulemaking  consideration. 

Agency  Contact  Stanley  M.  Dttda. 

Director.  General  Services 
Administration,  Property  Management 
Division  (FBP).  Washington,  DC  20406. 
703  557-1240 

RIN:  3e90-AA42 

3615.  FEDERAL  T1MVEL 
REGULATION  fFm  AMENDMENT 

(UNiM»IQNED)  WORLDWIDE 

LODGHNQS-PLUS  PER  DIEM  SYSTEMS 

Legal  AnIhorfly:  5  USC  5701  to  5700; 
EO  lieOB.  July  22, 1971  (36  FR  13747):  5 
USC  5721  to  5734;  29  USC  905(a) 

CFR  CNaione  41  CFR  301-1;  «1  CFR 
301^3;  41  CFR  301-7;  41  CFR  301-8;  41 
CFR  301-11;  41  CFR  301-12;  41  CFR  301- 
14:  41  CFR  301  Appendbces  A  and  B;  41 
CFR  302-1;  41  CFK  302-2;  41  CFR  302-5; 
41  CFR: 


testabUsfaes 


.None 

Abatrad.  TUa  I 

a  worldwide  I 
computation  mattfod  baaed  on  Iha 
actual  cost  of  lodging  not  to  exceed  a 
maximum  daily  amount  ^us  a  fixed 
allowance  lor  meals  and  iacidentri 
expenses,  bnplcniantation  of  this 
amendment  will  reduce  agency 
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payments  for  leimbuneinent  of 
sobdstenoe  expenaes  of  Federal  dvilian 
employees  on  oCBdal  travel  outside  the 
continental  United  States  (CXmSUS)  by 
approximately  tSB  million.  Significant 
savings  in  a^ninistrative  costs  are 
Ukely  to  result  from  extending  the 
lodgibviilus  system  woridwide. 


FR  CNe 


Finsi  AcHon 


Vino/90 
ANmImI:  None 


Federal 

:  Laity  Ttacker. 

Regulatiais  BMnch,  General  Services 
Administration,  Ttavel  Management 
Diviaioa  Regulations  Branch  (FBnt), 
Washington.  DC  20¥».  TH  5S7-12SS 

mifc300IKAD52 

SSIfw  SUBMISSION  OF 
TIUNSPOfflTATION  VOUCHERS 

USil  Authority:  31 USC  3728;  40  USC 
«8(c) 

CFR  CIMlOK  41  CFR 101-41 


:  None 

;  This  regulation  is  being 
amended  to  eliminate  agency 
submissions  of  travel  voudiers 
containing  reimbursable  transportation 
charges  purchased  with  contractor- 
issued  charge  cards. 


FR  Clio 


Finai  Adon  03/00/91 

SumI  EnttHM  Affoclsd:  None 


:None 

AsMiey  Oontoet  |olui  Sendfoct  Chief. 
Regulations.  Procedures,  ft  Review 
Bruch.  General  Services 
Administration.  ISlh  ft  F  Streets.  NW^ 
Washington.  DC  20406,  as  8n<4SB9 

mM;3080nAD54 

M17.  FEDERAL  TRAVEL 
RE0ULAT10N(FTR)  AMENDMENT 
(UNA88MMEDK  "LAST  MOVE 
FOR  8EM0R  EXeCUnVE 


(SESI  CAREER  APP0MTEE8  UPON 


SEPARATION  mOM  I 
SERVICE  FOR  RETIREMENT 


Agency  Priority 

.  5  USC  5721  to  5734: 
20USCgQ6(a);EO  ueos.  July  22. 1971 
(30  FR  13747) 


CFR  CKation:  41  C  H  302-1 


None 


I  This  amei  dment 
legislation  authorizi  ig 
allowances  for  a   ~ 
under  certain 
eligible  Senior 
career  appointees 
they  will  reside 
retirement.  The  esti^iated 
impact  for  all 
million  annually. 


"li 
1  specifled 
' Exec  itive 

tc 
•  upo  I 
estii  1 
Execu  jve 


Final  Action  l2/fe0/90 

Smal  EntniM  AffM  lod:  None 


Aganqf  Contact  L  cry  A.  Tucker. 
Chief,  Regulations  I  'anch.  General 
Services  Administra  ion.  Travel 
Management  Divigic  n.  Regulations 
Branch  (FBTR).  Wa^ington.  DC  20406, 
703  557*1253 

RIN:  3090-AD7e 


.  t    t 


Filial  Rula  Stag* 


implements 
limited  relocation 
t  move  home" 
conditions  for 
Service  (SES) 
the  place  where 
separation  for 
economic 
agencies  is  $1.6 


3619.  FEDERAL  TRAV  !L 
REGULATION  (FTR)  AMENDMET.T 
(UNASSKSNED).  RELO  NATION 
INCOME  TAX  ALLOW/  NCE 


Logal  Authority:  5  USC 
20  USC  905(a):  EO 1160  h 
(38  FR  13747):  EO  12461 , 
1984  (49  FR  7349) 

CFR  Citation:  41  CFR 


02-11 


FRCila 


Lagal  Doadftw:  None 

Alwtract  This  amendnient 
a  new  formula  and  pnx  edures 
used  in  calculating  relo  »tion 
tax  (RTT)  allowance  pa;  ments 
employees  who  transfe 
do  not  allow  State  inco  ne 
deductions  for  relocatic  n 


Affoctod:  Federal       Tlmotabte: 


Action 


Datii 


361t.  FEDERAL  TR  ^VEL 
REGULATION  (FTRl  AMENDMENT 
(UNA88IGNED),  MIIEAGE 
ALLOWANCE 

Logal  Authority:  E(  1 11609,  July  22, 
1971  (38  FR  13747) 

CFR  Citation:  41 CIR  301-4 


Final  Action  01/01/47 

Effective 
Fmal  Action  ll/OO/iO 

SmaH  Entities  Affactac :  None 

Govammant  Lavals  Af  eetad:  Federal 

Agancy  Contact  Lany  A.  Thicker. 

Chiet  Regulations  Bran  :h.  General 
Services  Administratioi .  Travel 
Management  Division,  Regulations 
Branch  (FBTR).  Washin  ^on.  DC  20406, 
703  557-1253 

RIN:  3090-AD88 


5721  to  5734: 

July  22. 1971 

Februaiy  27, 


implements 
to  be 
income 
for 
to  States  that 

tax 
expenses. 


FRCHe 


Note 


Abstract  This  amendment 
the  mileage  reimbun  ement 
cents  to  25  cents  for 
of  a  privately  ownei 
official  business.  Tli ; 
of  this  amendment 
determined  to  date. 

Timatabla: 


mcreases 
rate  from  24 
advantageous  use 
automobile  on 
economic  impact 
not  been 


3620.  •  FEDERAL  TRA  ^L 
REGULATION  (FTR)  Al  lENDMENT 
(UNASSIGNED).  TRAVEL  AND 
TRANSPORTATION  EX  »ENSE 
PAYMENT  SYSTEM;  Al  TOMATED- 
TELLER  MACHINE  (AT  «)  SERVICES 


las 


FR  Cite 


Fmal  Action  10/90/90 

Smafl  Entltiaa  Affac  tad:  None 

Govammant  Lavali  Affactad:  Federal 

Agancy  Contact  U  ny  A.  Tucker. 
Chief.  Regulations  Btench.  General 
Services  Administr"  ion.  Travel 
Management  Divisic  i.  Regulations 
Branch  (FBTR).  Wat  lington.  DC  20406, 
TBS  557-1253 

RIN:  3090-AD87 


Lagal  Authority:  8US( 
40  USC  488(c):  EO  1180 
(36  FR  13747) 

CFR  Citation:  41  CFR 
301-9:  41  CFR  301-10;  41 
CFR  301-15 


iOl 


sNone 


Abstract  This  amendmbnt 
the  use  of  automated 
(ATM)  services  by  authorized 
employees  traveling  on 
business.  An  enhancement 
contractor-issued  charg ! 
allows  cash  withdraws  s 
by  individual  car^old^v 
specifically  authorized 
to  use  ATM  services, 
implements  tiie  ATM  services 
enhancement,  thus  ofiei  ing 
another  method  for  pro  Iding 


5701  to  5709: 
I.  July  22, 1971 


■1:  41  CFR 
CFR  301-11: 41 


provides  for 
teller-machine 
Federal 
ofBdal 

to  the 
card  program 
from  ATM's 
who  are 
ly  kheir  agencies 
T  lis  rule 


agencies 
travel 


Federal  RagMt  /  VoL  S5>  No.  20a  ■/  Monday,. October ■20>..iaOQV  Unifted  Agwida...  t.^^MUl- 


QSA 


FiMi  Ruto 


advances  to  Federal  employees  on 
official  business.  To  particulate  in  Ae 
prolan  agendesBest  perform  a  cart 
benefit  analysis,  determine  whefter  the 
program  will  be  advantageous,  and 
develop  program  controls.  The  use  of 
ATM  se^ces  may  reduce  the  niuaber 
and  amomA  al  outstaading  travel 
advance*  as  well  aa  the  adminiatrative 
expense  associated  with  providing  cash 
advanoes. 


Action 


FR 


Final  Action  10/00/90 

Fmal  Action  WHia/90 

Effective 

Small  Entltiee  Affected:  None 

Govemment  Leveie  Affected:  Federal 


iLanryA.' 

C^ef,  Regutatkms  Brandi,  Generri 
Services  Administration,  Travel 
Management  Division.  Re^ilatioBS 
Branch  (FBTR),  Washiagton.  DC  20406. 
703  5S7-12S3 

RIN:  3000-AElt 


362t.  •  FBIERAL  TRAVEL 
REQULATIOM(FTR), 
(Uiy^SSIQMEDX  ACCEFTAMCE  OF 
PAYMENT  FROM  A  NOM-FEOEHM. 
SOURCE  FOR  TRAVEL  EXPENSES 

Legal  Auttwrity:  5  USC  5701  to  5709; 
EO  11609,  hily  22, 1971  (3&PR  137471;  91 
USC  1353;  5  USC  4111(b) 

CFR  CitatiOR  41  CFR  301-1;  41  CFR 
304 

Legal  Deadline:  None 

Abstract:  Ints  interim  rote  wnl  request 
for  comnenta  fuiUier  fenptenentB 
legislation  governing  the  acceptance  of 
travR,  subsistence,  and  releted 
expenses  nom  non-Federal  sources.  It 
cancels  a  previous  interim  rule  f54  FR 
5^21)  whfeli  provided  temporary  ptdfcy 
direction  on  the  subject  pending 
development  of  dil*  expanded  rule.  The 
economic  ioipaet  of  this  amendment  has 
not  been  determined  to  date. 


FR  cue 


Finat  Action  t2/00/90 

Fmal  Action  12/00/90 

Effective 

Sniea  EfRRMe  AfrMvafla  None 

Agency  GeiilecL  Lany  A.  Tbdter, 

^uief  Heguf a  ttons  Inanux,  Gtoneral 


Services  Administration,  Travel 

Mnnng»tnow»  rWirfainn,  Ragiilattmif 

Branck  (nTR),  Washington,  DC  20«iil 
TtSSSMTSS 

RIN:  3090-AE19 


3622.  •  FEBERALTHAVCL 
REGULATION  (FIR)  AMENDMENT 
(UNAS8IQNED),  SEPARATE 
RELOCiVnON  BENEFITS  F09IT¥R> 


OTHER  OVERSEM; 
MOBILE  NOME 


EXPMNSNNiOF 


Legal  AuffMrtly:  5  USC  5721  to  5734; 
20  USC  905(a):  EO  11609,  July  22. 1971 
(36  FR  13747) 

CFR  Citation:  41  CFR  302-1;  41  CFR 
302-3:  41  CFR  368-7 

Legal  Deadline;  ^fone 

Abstract  This  amendment  authorizes 
separate  entltttaMnta  in  connection 
with  certain  relocation  allowances  ia 
situations  where  two  employees,  who 
transferred  overseas  under  separate 
service  agreements,  sobsefuendy  marry 
each  other  and  transfer  at  the  seme 
time  to  a  new  officii  station  or  retoni 
to  the  United  States  for  separation.  It 
also  expands  the  mobile  home 
allowance  to  include  a  boat  wfaea  it  is 
used  as  a  petmaneoft  resideace  at  tte 
new  effidat  station,  and  to  iadude,  as  a 
rein^araaUe  traoaportation  expcase. 
the  necessary  coats  BMoeiated  widi 
relocating  a  mobile  home  before  and 
after  muwiuad.  The  economic  impact 
of  this  aaMndment  has  not  been 
deteradaed  to  i 


FRCMa 


Fmal  Action  12/00/90 

Finer  Action  12/00/90 

EffeetAw 

SmaR  Entitias  Afftetad:  None 

Government  LeeelB  AHadad:  Federal 

Agency  Cdfilaefc  Larry  A.  Tucker. 

Chief,  Regulations  Branch.  General 
Services  Administration.  Travel 
Management  Division;  Regulations 
Brandi  (FBTR).  Waahhigton.  DC  20406^ 
763  577*12SS 

RINllOBO  AE2a 


3623.  •  FEDERAL  TRAVEL 


..  5  USC  5721  to  579t 

20  USC  905(a):  EO  11606,  July  22. 1971 
(36  FR  13747) 

CFRCRalton:  41  CFR  302-6 


iNone 

'.Thia 
the  maxinana  dollar  I 
reimbursement  for  allowable  real  estate 
sale  and  purchase  expenses  inddent  le 
change  of  official  statiaik  The  —  — '-nfi 
impact  of  this  amendment  ha*  not  bean 
determined  to  date. 


Action 


Fmar  AdOn  10/01/90 

Effective 
Fmal  Action  10/00/90 

SmaH  Entitles  Affected:  None 

Government  LeveiR  Affected:  Federal 

Agency  Contacfc  Larry  A.  Tudtar. 
Chief,  Regulations  Branch,  General 
Services  Administration,  Travel 
Management  Diviaioa.  Rcydafioas 
Branch  (FBTR).  Washington.  DC  20406. 
763  557-1283 

RIN:  3090-AEZl 

3624.  •  FEOBIAL  TRAVEL 
REGULATION  <FTR)  AMBBMENT 
(UNAtBIQNEOi  MAXIMUM  PER  DCM 
RATES 


»  USC  5966;  5  USC 

5707:  EO  11600,  Jidy  22, 1071  (36  FR 
13747) 

CFR ClteUew.  4lCnt961-7 


'  None 

AlMlract  Pursuant  to  the  1960  meal  aao 
lodging  costs  survey,  Appemfix  A  at  the 
end  of  41  CFR  Chapter  301  it  revised  to 
reflect  changes  in  the  listing  formetiy 
published  in  55  FR  1966  ct  sa^  Jaaoaqr 
19. 1990.  The  economic  impact  oi  ttia 
amendment  has  not  been  determined  to 
dale. 


Finer  AcOon  12/00/90 

Final  Action  01/01/91 

Effective 

SmaR  Entitles  AffScted:  None 


Fadml 
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QovwiMMiil  LmvIs  AftadMfc  Federal       ThiMtsbte: 


;  Laixy  A.Ttacker, 
GUeC  Regnktioot  Branch.  Gmeral 
Services  Adminlstiation,  lYavel 
Management  Dhrialon.  Regulations 
BntuA  (FETR).  Washington.  DC  20400, 

MN:30eO-AE22 


a62&  •  FPMR  TEMP.  REa  O- 
OMASSMNEDK  USE  OF  CARRIER 
CONTRACTOR  FOR  EXPRESS  SMALL 
PAOOMIE  TRANSPORTATION 


CFR  CIlMOR 


:  40  use  486(c) 
41  CFR  101-40 
None 


:  lliis  temporary  regulation 
implements  the  provisions  of  the  new 
smidl  padcage  contract  effective 
October  1. 1900.  Hie  economic  impact 
of  this  regulation  has  not  been 
determined  to  date. 


FRCNe 


Final  AcMon 


10/01/90 


01/00/91 


None 
t  Lavvto  AftaelMl:  Federal 

tdner.  Chiet 
FMght  Management  Branch.  General 
Services  Adn^nistration,  Transportation 
Management  Division.  Freight 
Management  Branch  (FBXF). 
Washington.  DC  20406.  TH  557-797S 

RHfcaoeo-ABZS 


.•FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSWNEQK  RELOCATION 
RICOME  TAX  ALLOWANCE 


5  use  5721  to  5734: 
20  use  906(a):  BO  11000.  July  22. 1971 
(30  FR 13747);  EO 12400.  February  27. 
1904  (40  FR  7340) 

41  CFR  302-11 

None 

:  TUs  final  rule  implements  the 
Federal  and  State  tax  tables  to  be  used 
in  coojanctian  with  Part  SOe-U  of  the 
FTR  for  Caloilating  1991  relocation 
income  tax  (RTT)  allowance  payments. 


Final  Action  12/dO/90 

Final  Action  01/^/91 

Effective 

Smag  EntitiM  Aftackd:  None 

GovemnMfit  Lavols  Afftetad:  Federal 

Aooney  Contact  Lai  ry  A.  Tucker. 

Chief,  Regulations  Bi  anch.  General 
Services  Administrafon,  Travel 
Mangement  Divigion  Regulations 
Branch  (FBTR).  Washington,  DC  20406, 
7BS557-125S 

RiN:3090-AE24 


nnil  Bute  stag* 


FRCito 


INFORMATION 
MANAGEMENT 


RESHJRCES 
SERflCE 


IMPRO  ^MENT 


3e27.FIRMRI 
PROJECT 

SlgnWcanci  Regul^ory 

Lagal  Authority:  40 

use  751(f) 

CFR  Citrtion:  41  CPU  201 


Non  t 


Program 
JSC  486(c]:  40 


egulation  to  make 
useful,  GSA  plans 

This 
de:  the 
and  procedures, 

ctingfrom 
provisions,  the 
contracting 
ncy  with  the 
legulation.  and  the 


I  In  responsi  to 
recommendations  by  users  of  the 
FIRMR  to  revise  the 
it  more  readable  an 
to  restructure  the 
restructuring  will  in( 
separation  of  poUdei 
the  separation  of  coi 
management  and 
reorganization  of 
provisions  for  consisi 
Federal  Acquisition 
reorganization  of  theiFIRMR's 
management  and  use  provisions  into  a 
life  cycle  format  As  he  final  draft  of 
each  subchapter  is  c(  mpleted,  GSA 
requests  public  comi  ent  on  the 
subchapter  through  a  notice  of 
proposed  rulemaldng  Subchapter  D, 
which  deals  with  ao  uisition,  was 
completed  first  An  e  ivanced  notice  of 
proposed  rulemaking  describing  ttie 
project  was  publishe    in  the  Federal 
Renter  in  January  1 18&  A  notice  of 
proposed  rulemakingjfor  Subchapter  D 
was  published  in  thdFederal  Register 
in  February  1960  and  a  notice  of 
proposed  rulemaldngifor  Subchapter  C 


which  deals  with  ma  lagement  and  use 
of  Federal  Loformatic  a  processing 
resources  and  a  notii  e  for  subdiapters 
A  and  B  was  publish  id  in  the  Federal 
Register  on  February  6,  lOOa 


TNIMiaDM: 


Action 


Dati 


ANPRM 

ANPRM 
ConNnent 
Period  End 

NPRIM 

NPRM  Comment 
Period  End 

NPRM 

NPRM  Public 
Comment 
Period  End 

Rnal  Action 


01/11/8  J 
03/1 1/C  1 


02/06/8) 
04/06/8 ) 

10/12/8 ) 
12/11/8) 


11/00/8) 


None 


Smalt  Entities  Aftactod 
Qovammant  Lavals  Afl  »cte±  Federal 


Additional  Information: 

procurement-related  action 
there  is  no  statutory  req  lirement 
is  no  paperworic  burden 
this  action. 


This  is  a 
for  which 
There 
associated  with 


Margaret 


Agancy  Contact: 

Chief,  Regulation  Brand 
Services  Administration 
Washington,  DC  20405. 

RIN:  3090-AD04 


102 


REGUU  nONS 


JSAGE  (FIRMR 


3628.  UPDATE 
REGARDING  FTS  2000 
INTERIM  RULE  1) 

SIgnificanca:  Agency  PHority 

Legal  Authority:  40  US :  466(c):  40 
use  751(f) 

CFR  Citation:  41  CFR  2^-41 


Rulel. 

use  of  the  FTS 
on  July  29. 
of  the 
100-202.  PL 
enacted  on 


iNone 

Abstract  FIRMR  Interin  i 
regarding  the  mandatorj 
2000  network,  was  pubU  ihed 
1966,  to  meet  the  requin  ments 
Conference  Report  for  F 
101-136  was  subsequent  f 
November  3. 1989,  to  inqkide 
specific  provisions  regi 
200a  This  proposed  rulel  will 
Interim  Rule  1  to  incorp<  rate 
provisions  of  PL  101-136 
succeeding  legislation. 


Interim  Final  07/29/8^    S3  FR  26638 

Rule 
Final  Action  10/00/90 

SmaN  Entltlaa  Affaetod:  Businesses 

QovanMiant  Lavals  Afl  wiad:  Fedem 

This  is  a 
for  which 
llierie 


li 
procurement-related 
there  is  a  statutory 


FR  Cite 


53  FR  620 
53  PR  620 


54  FR  5804 
54  FR  5904 

54  FR  41650 


l^mitich. 
General 
IRMS/KMPR. 

501-3194 


more 

use  of  FTS 
update 
the 
or  any 


FRCite 


act  on 
requ  rement 


G8A 


is  no  paperwoik  burden  associated  with 
this  action. 

Agency  Conlaefc  WilUun  R.  Loy. 
Procurement  Analyst.  General  Services 
Administration.  Regulations  Branch 
(KMPR),  18th  ft  F  Streets.  NW.. 
Washington,  DC  20405,  202  801-31M 

ftllfc  3090-AD20 

3629.  IMPLEMENT  LECUSLATION  TO 
ACCOMMODATE  THE  HEARING 
IMPAIRED 

Signifieanct:  Regulatory  Program 

Ugal  Authority:  40  USC  486(c);  40 
use  751(f) 

CFR  Citation:  41  CFR  201-1;  41  CFR 
201-1;  41  CFR  201-6;  41  CFR  201-38 


NPRM,  Statutory.  Final. 
Statutory,  October  24. 1989. 

AlMtrack  The  Telecommunications 
Accessibility  Enhancement  Act  of  1988 
(PUBX.lOO-542)  directed  GSA  to 
prescribe  regulations  that  make  the 
Federal  Telecommunications  System 
fully  accessible  to  hearing  and  speech 
impaired  individuals.  In  coordination 
with  other  agencies  and  organizations. 
GSA  is  developing  an  interim  rule  that 
will  specify  requirements  for  Federal 
agencies  in  providing 
telecommunications  access  to  hearing 
and  speech  impaired  incUviduals  who 
are  rither  employees  or  clients  of  the 
agencies.  A  FIRMR  Bulletin  will  also  be 
issued  to  describe  the  types  of 
telecommunication  devices  for  the  deaf 
(TDD's)  and  related  services  currently 
available. 

Tlinotiblo. 


Actton 


FRCIte 


Interim  Final 
Rule 


11/00/90    54  FR  42302 


SaM  EntMot  AftaetKh  None 
Qovwnmont  Lovols  Aftactod:  Federal 

Aganey  Contact  Maigarat  Thmtkh. 

Chief,  Regulation  Branch.  General 
Services  Administration.  Regulations 
Branch  (KMPR).  Information  Resources 
Management  Service.  Washington.  DC 
20405.  202  501-8194 

RIN:  3090-AD36 

3630.  REVISIONS  OF  RRMR  POLICIES 
TO  SIMPUFY  THE  PROCUREMENT 
PROCESS 

Lagal  Authority:  40  USC  486(c);  40 
USC  751(P 


CFR  Citation:  41  CFR  201 

None 


Abalraefc  This  regulation  revises  a 
number  of  FIRMR  management  and 
acquisition  policies,  primarily  to  remove 
unnecessary  detail  and  redundancy, 
provide  consistency  with  the  Federal 
Acquisition  Regulation  and  clarify 
confusing  provisions  in  the  FIRMR. 


FRCMe 


NPRM  02/06/89    54  FR  5904 

NPRM  Comment  03/24/89 

Period  End 

Final  Action  11/00/90 

Sman  EntHlaa  Affoetod:  None 

Oovmmant  Lavala  Affactatf:  Federal 

Agancy  Contact  %\^mam 
L^/Maigafal  Tranticli.  Procurement 
Analyst/Chief.  Regulations  Branch. 
General  Services  Administration. 
Regulations  Branch  (KMPR),  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-3194 

RIN;  3090-AD38 

PUBLIC  BUILDINGS  SERVICE 


3631.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
QUALITY  WORKPLACE 
ENVIRONMENT 

Lagal  Authority:  EG  12411 

CFR  Citation:  41  CFR  101-3 

Lagal  DaadNna:  None 

Ahatract  This  regulation  will  be 
reviewed  and  updated  in  light  of  the 
govemmentwide  space  reduction  and 
utilization  improvement  initiatives 
mandated  in  Executive  Order  12411- 
Govemment  Woric  Space  Management 
Reform-and  FPMR  Temporary 
Regulation  D-73-  Quality  Workplace 
Environment. 


FRCNe 


Next  Action  Undetermirwd 

SmaH  Entitiaa  Affactad:  Undetermined 

Qovamwant  Lavala  Affactad:  Federal 

Aganey  Contact  Robert  E.  Ward. 

Director.  Real  Estate.  General  Services 
Administration,  Office  of  Real  Property 
Development  (PQ).  Public  Buildings 


FIrari  Rulo 


Service.  Washington.  DC  20406,  SB  tm- 
Rm:309O-AC74 


MANAGEMENT  REGULATION  PART 
101-17.  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

SlgfiWcanoK  Agency  Priority 

Lagal  Aulhortlr.  40  USC  491;  40  USC 
801;  7  USC  1924: 40  USC  49ft  40  USC 
531: 42  USC  3801: 42  USC  4321;  42  USC 
4201:  EO 12072:  EO 12411;  EO 12512;  PL 
100-678 

CFRCNatloic  41  CFR  101-17 

bagal  Daadfcia.  None 

Abatract  A  new  and  comprehensive 
jiermanent  FPMR  101-17.  Assignment 
and  Utilization  of  Space,  will  improve 
the  space  delivery  process  for  Federal 
agencies  by  making  it  more  efficient, 
more  timely,  and  better  able  to  deliver 
quality  space  that  supports  agency 
mission  needs.  The  new  FPMR  will 
implement  a  new  space  assignment 
process  that  emphasizes  dient  service; 
issue  a  new  comprehensive  move  policy 
that  clarifies  roles  and  responsibilities; 
revise  the  GSA  location  policy  to  be 
more  responsive  to  agency  mission 
needs;  revise  the  standard  alterations, 
which  agencies  receive  upon  an  initial 
move,  to  recognize  modern  office  needs; 
and  revise  the  space  classification 
definitions  to  eliminate  ambiguity. 
These  changes  wiU  result  in  a  more 
efficient  space  delivery  process  that 
will  improve  the  overall  efficiency  of 
government  operations.  The  assignment 
and  utilization  of  Federal  space  has 
been  governed  by  a  series  of  four 
temporary  regulations  since  1963.  The 
current  FPMR  Temporary  Regulation  D- 
73  is  outdated  and  is  not 
comprehensive  in  its  coverage  of  the 
process  for  acquisition  and  assignment 
of  Federal  space.  The  new  permanent 
FPMR  will  correct  these  problems. 


NPRM  12/05/89    54  FR  50251 

NPRM  Comment  01/04/90 

PeriodEnd 

Final' AcUon  11/00/90 

SmaM  Entmaa  Affactad:  None 

Government  Lavala  Affactad:  Federal 

Sadora  Affactad:  651  Real  Estate 
Operaton  (except  Developers)  and 
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and  Surveying  Services 


Ardittactaral.      Agancy  Contact:  Ifaa  Kegaa.  Chief. 

Assignment  and  U  ilizatioD  Policy 
Branch  General  Be  vices 


Fnal  Ruto  Slags 


GENERAL  SERVKES  AUMMiJ  I  RATION  (QSA) 


ADMIMIBTnATION  ACQUJSTnOM 
REQUUmON  (QSAR)  BONMl  APO 

2ioa.itA,CHaE3 

49  CFB  S28;  48  CFR  552; 


FR 


48CFR553 


Fiml  AoNon 
Rnal  Aoion 


02/14/90   55  FR  5222 
02/26/90    55  FR  5222 


I  Affoclid.  Businesses 
QovanMiWfit  Lavala  Affactad:  Noae 
Maijoria  Ashby  Ml 


501^ 

RIN:  9Q90-ADe7 


3«3CmiY  AHERICAN  ACT-TRADE 
AGREEMENTS  ACT  BALANCE  OF 
PAYMENTS  PROQRAM  AND 
MI9CEUANE0US  REVISIONS  TO  QSA 
FORMSw  CHQE  101 QSAR  5<305 

CniCNrtion:  48CFRS25;48CFRSS3 


mCNa 


FinsI  AcSon 
Final  AeOon 


08/10/90    55  FR  32835 
08/01/90 


Smal  EntWea  Affaclad:  None 


Nana 

Agency  Contact  Mailacia  Ashby  202 
891-3822 

RIN:30a>-ADU 


3835.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REQULATION  ADP  2100  12A,  CHGE  8 
•  REVISION  OF  APPRAISAL 
REOUMEMENTS  RELATED  TO 
ACQUISITIONS  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROP 

CFRCNatlon   48CFR570 


Adraiidstratioii.  (PQN  ),  Washington. 
DC  20405.  202  588460^ 
RIN:  3a80-AD42 


Con  iplotod  Actiono 


Data  fRCHa 


is  a  paperwork  burdeij  associated  with 
this  action. 


Fmal  Action  031^29/90    55  FR  11587 

Rnal  Action  04|ri3/90    55  FR  11587 

Effective 

SmaB  Entitiaa  Aff^etad:  None 

Qovammant  Lavap  Affactad:  None 

Agancy  Contact 
501-S922 

RIN:  309O-AD99 


Agency  Contact  Jaaj^fine 

Management  Assistan 

Services  AdministFafi4n< 
Acquisition  Policy, 
NW..  Washington,  DC 
3822 


jofia  Ashby  202  RIN:  30SS-AE00 


raggiiis. 
General 
OfiBceof 
&F  Streets. 
20405,202  891- 


3836.  •  DRUG-FR^  WORKPLACE 
(GRANTS) 

Signmcance:  Regiilatory  Program 

Legal  Authority:  I  0 12549;  41 USC 
701:  41  USC  4g6(c) 

CFR  Citation:  41  (FR  105-68 

cN<  ne 

iDnij  -Frei 


AbetractThe 
of  1988  requires 
receiving  grants 
agency  certify  to 
will  maintain  a 
in  the  case  of  a 
individual,  certify 
or  her  conduct  of 
for  the  pvupose  of 
statutory  requirem^ts 
grantees  take  stepi 
free  workplace  in 
Act 

TlmetaMe: 


e  Workplace  Act 
all  grantees 
any  Federal 
agency  that  they 
free  woricpiace.  or 

who  is  an 
the  agency  that  his 
activity  «vill  be 
implementiAg  the 
It  directs  that 
to  provide  a  drug 
dcconrdance  witii  ^e 


th4t 
;  be  m 
tlat 
druj 
gra  utee 
'   f}the 
fl  anti 
r 


Interim  Final 

Rule 
Fmal  Action 
Fmal  Action 

Effecliva 

SmaO  Entitiaa  Affected: 

Governmental  Juri^lictions, 
Organizations 

GovamMNlUve 

State.  Fadecal 

Sector*  Affected:  AU 


piocofameBt-nlale  1 
there  is  a  atatatoty 


3637.  •  ANTI-LOBBYI  ^  CHGE  9 
(GSAR  5-293) 

Legal  Authority:  40  U3C  486(c) 

CFR  Citation:  43  CFR  503 

Legal  Deadline;  None 

Abttract  This  change  to  the  General 
Services  Administratic  n  Acquisition 
Regulation  added  sub]  art  503.8  to 
estaUiah  time  frames  or  submission  of 
disclosure  forms  and  1 1  designate  the 
office  responsible  for  j  reparing  the 
report  to  Congress  in  i  ccordance  with 
Federal  Acquisition  Ri  gulation  section 
3.804(b);  and  to  provid  >.  agency 
procedures  for  procesi  og  suspected 
violations  of  31  U.S.C  1352,  Limitation 
on  the  Use  of  Appropr  ated  Funds  to 
Influence  Certain  Fedc  ral  Contracting 
and  Financial  Transat^ions. 

Timetable: 


Action 


FR  CHa 


01  '31/89    54  FR  4946 

05  '25/90    55  FR  21701 
07r24/90    55  FR  21T01 

Businesses, 
Local. 


Fmal  Action  07/06. 

Effective 
Rnal  Action 

Small  Entitiaa  Affectekfc 

Government  Levela 


90    55FR  29580 

07/20|90    55  FR  29580 
I:  None 
Alfected:  None 


None 


Sectora  Affected: 

AddWonal  InforiiMtiop: 

procivement-related 
there  is  no  statutory 
is  a  paperwork  burden 
this  action. 


Tills  isa 

action  for  which 

reqairement  There 


Agency  vonvact 
Management  Aaa^rst. 
Administratian. 
Policy,  18th  ft  F  Streeti 
Washington.  DC  20405 . 

RIN:  3090-AE12 


FRCita 


Thisisa 
a^on  Cor  which 
r^quireBwnt  lliera 
assoda  ted  with 


AMiby, 
peneral  Saivices 
Office  of  Actyiisition 
.  NW., 
202  591-3922 
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G8A 


3639.  •  MISCEiXANEOUS 
AMENDMENTS,  CHQE  7  (Q8AR  5-295) 

1.egal  Authority:  40USC48e(c) 

CFR  Citation:  48  CFR  513;  48  C31t  514: 
48  CFR  515: 48  CFR  553 


None 

AlMtraet  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  to  provide  for  die  use  of 
the  Standard  Form  1447. 
Solicitation/Contract:  to  permit 
contracting  activides  to  authorize  the 
submission  of  facsimile  bids  or 
proposals;  and  to  permit  contracting 
activities  to  authorize  the  submission  of 
amiual  representations  and 
certificattons. 


Data  FROta 


Final  Action  05/17/90    55  FR  20457 

Rnal  Action  05/25/90    55  FR  20457 

Effective 

Sman  Entltiaa  Affoctad:  None 

Govammant  Lavala  Affaetad:  None 

Sactora  Affaetad:  None 

Additionai  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  btuden  associated  with 
this  action. 

Agancy  Contacfc  Maijorie  Ashby, 

Management  Analyst.  General  Services 
Administration,  Office  of  Acquisition 
Policy.  18th  &  F  Streets,  NW.. 
Washington.  DC  20405,  202  501-3822 

Rift  3090-AE13 

3639.  •  IMPL£MENT  FAC  94-51,  A 
POfmON  OF  FAC  94-56  AND 
MISCELUMEOUS  REVISIONS  TO  G8A 
FORMS,  CHGE  5,  (OSAR  5-293) 


lAuttwrtty:  40  USC  486(c) 

CFR  Citation:  48  CFR  504;  48  CFR  545: 
48  CFR  552;  48  CFR  553 

l.agal  DaadHna:  None 

AlMlract  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  to  add  section  504.203  to 
provide  taxpayer  identification  number 
information  procedures  with  respect  to 
leases  of  real  property  and  schedule 
contracts;  added  section  545.302-1  to 
provide  for  the  issuance  of 
determinations  and  findings  with 
respect  to  a  contractor's  inability  to 
obtain  facilities;  revised  section  552.209- 
74  to  delete  language  no  longer  needed; 


and  revised  section  552.219-1  to  add  a 
notice  regarding  misrepresenting  a 
firm's  status  as  a  small  business 
concern.  The  latest  editions  of  G8A 
Forms  3409.  34ia  3502.  3503.  and  3504 
also  are  illustrated  in  this  change  to  the 
regulation. 


Final  Action  03/09/90    55  FR  8953 

Rnal  Action  03/09/90    55  FR  6953 

Effective 

Small  EntMaa  AKOetad:  Businesses 

QovanNnant  Lavaia  Affaetad:  None 

Sactora  Affaetad:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  lliere 
is  no  paperworic  burden  associated  with 
this  action. 

Aganey  Contact:  Maijorie  Ashby, 

Management  Analyst  General  Services 
Administration,  Office  of  Acquisition 
Policy,  18th  ft  F  Streets.  NW.. 
Washington,  DC  20405.  202  801-3822 

RIN;  3090-AE15 

3640.  •  COMPREHENSIVE 

ACOUismoN  mjM  and 

MISCELLANEOUS  REVISIONS  TO  GSA 
FORMS,  CHGE  9<GSAR  5-299) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  507 

l.agal  DaadHna:  None 

AlMtraet  This  change  to  the  General 
Services  Administration  Acquisition 
Regulation  revised  sections  507.102. 
507.104  and  507.105  to  update  references 
to  the  GSA  Order  on  Comprehensive 
Acquisition  Planning  which  has  been 
revised  and  to  revise  the  regulation  to 
conform  to  the  requirements  of  the 
revised  GSA  order,  and  sections  553- 
370-3508  and  553-370-3507  were  revised 
to  illustrate  the  the  latest  editions  of 
GSA  Form  3506.  Construction  Contract 
Qauses,  and  GSA  Form  3507,  Supply 
Contract  Clauses. 


FRCNe 


07/12/90  55  FR  28630 
07/12/90  55  FR  28630 


Final  Action 

Final  Action 

Effective 

SmaM  Entmaa  Affaetad:  None 

Qovammant  Lavaia  Affaetad:  None 

Sactora  Affaetad:  None 


AddMonai  information:  Tliis  is  a 
procurement-related  action  for  w!.idi 
there  is  no  statutory  requirement  Th«« 
is  no  paperwork  burden  associated  widi 
this  action. 

Agancy  Contact  Maijorie  Ashby. 
Management  Analyst  General  Services 
Administration.  Office  of  Acquisition 
PoUcy.  16di  ft  F  Streets.  NW., 
Washington.  DC  20406.  an  991-I9a 

RIN:  8000-AE17      

3941.  STANDARD  FORMS  FOR 
REPORTTNOtJNNEEDED  FEDERAL 
ItEAL  PROPERTY 

CFR  Citation:  41  CFR  ioi-47.4ano 


Withdrawn  06/21/90 

Smal  EntMaa  Affaetad:  Undetermined 

Qovammant  Lavaia  Affaetad:  Federal 

Aganey  Contact  Maijocie  L  Lomax 
292  535-7952 

RIN:  3090-ADB7 

3942.  NEQOTUTED  DISPOSAL  OF 
PERSONAL  PROPERTY 

CFR  Citation:  41  CFR  101-44;  41  CFR 
101-45;  41  CFR  101-46 

Complatad: 

PR  cue 


Fmal  Action  04/26/90    55  FR  17609 

Final  Action  04/26/90 

Effective 

SmaH  Entttiaa  Affaetad:  None 

Qovammant  Lavaia  AffOctad:  Local. 
State.  Federal 

Agancy  Contact  Stanley  M.  Duda  793 
557-1240 

RIN:  3090-AD29 

3943.  SUBMISSION  OF  PAID  FREIGHT 
BILLS/INVOICES.  CBL«,  QTR*S 
PASSENGER  COUPONS,  AND 
SUPPORTINQ  DOCUMENTA'nON 
COVERING  TRANSPORTATION 
SERVICES  UNDER  COST- 
REIMBURSEMENT  CONTRACTS 

CFR  Citation:  41  CFR  101-41 


Final  Action 

Final  Action 

Effective 


06/10/90    55  FR  32626 
04/20/90    55  FR  ^2626 


JMI 


F«d«al 
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QSA 


Siml  EmMn  AMecMb  None 


A^MMy  Contact  John  Santf art 
on 


3644L  FEOBiM.  TRAVEL 
REQULATKM  (FTIQ  AMENDMENT  t|, 
TRAVEL  MANAflEMENT  PROGRAM 

CFR  CttaHon:  41 CFR  3Ql-«  41 CFR 
301-4;  41  CFR  901-10;  41  CFR  301-15;  41 
CFR  302-1 


m  CN* 


Find  Acton 
Rnal  Acton 


03/23/90    55  FR  10768 
09/23/80    5S  FR  10708 


:None 

QovonMMnt  Lovali  Altaclott  Federal 

Aooney  Conlacfe  Lany  Tucker  7D3  557- 
ISSS 

RWfc  3090-AD47 

364S.  FPMR  TEMP.  REa  A^  SUPP.  1 
LIMITINQ  TRAVEL  ADVANCES  TO 
MANAOE  CAIN  MORE  EFFECnVELV 

CFRCttadoit  41  CFR  101-7 


FRCNe 


Hntf  Acflon 
Fkitf  Acflon 


03/23/90    55  FR  10769 
03/23/90    55  FR  10789 


Smal  EntWaa  Aftaelotf:  None 

Govammant  Lavata  Aftactad:  Federal 

Agency  Contact  Lany  Ttacker  79S  557- 
12S3 


RIN:  3QBa-AD48 


364*.  FEDERAL  TRAVEL 
REQULATKm  (FTR)  AMENDMENT  H 
AGENCY  PAYMENTS  FOR  EMPLOYEE 
TRAVEL  AND  RELOCATION; 
REPORTMQ  REOIMIEMENTS 

CFR  Citation:  41  CFR  301-16 


Final  Acton 

Finei  Actoit 

EffecSve 


03/01/90 
03A>1/90 


55  FR  7327 

56  FR  7327 


Smal  EntMaa  A(f4etad:  None 

I  Affadad:  Federal 


Agency  Contact  i  utan  May  703  557- 
1253 

RM:308fr-AD53 


3647.  FEDERAL 
REGULATION 
USE  OF  TRAVEL 
TRAVEL  MAN, 
(TMC^BY 
AGENCIES 

CFR  Citation: 

41  CFR  303: 41 

Completed: 


VEL 

TEMP.  RE&  1, 
AND 
CENTERS 
EXECUTIVE 

301;  41  CFR  302; 


FR 


Fmal  Acton  021^05/90    55  FR  3740 

FMActon  0l]r01/90    55  FR  3740 

Eftoctive 

SmaH  EntKiaa  Aff^ad:  None 

Govammant  Lava  i  Affected:  Federal 

Agency  Contact  I  nry  A.  Tbcker  793 
557-1253 

RIN:  3090>M)83 


3648.  FPMR  TEMPJ  REa  A-32.  SUPP. 
2.  FIRST  DUTY  ST  ITION 
ALLOWANCES  FO  I  RELOCATED 
PREStDENTIALTf  MISmONTEAM 
PERSONNEL  SUB  EQUENTLY 
APPOINTED  TO  GOVERNMENT 
SERVICE 

CFR  Citation:  41  OFR 101-7 

Completed: 


Fmal  Acton 

FwmI  Acton 

EfliclfM 

SmaH  EntWaa 

Govammant  La< 

Agency  Contact 
557-12S3 

RIN:  3000-AD85 


03  26/90 


03  26/90 


Affirtad: 


3649.  FPMR  TEMP 


FRCile 


55  FR  11018 
55  FR  11016 


I  my 


None 
Affeded:  Federal 
A.Tadker703 


RE&A44,SUPP. 


2.  UHiTING  TRAV  !L  ADVANCES  TO 
MANAGE  CASH  M  >RE  EFFECTIVELY 


CFR  Citation:  41 


(FR 


101-7 


Coiiptotod  Adfom 


Complatad: 


Final  Acton 
rnei  Acaon 

Eftactive 


09/28^90 
03/28^90 


Affacti± 


Small  EntWaa 
Govammant  Lavela 


Agency  Contact  Lan  r 

557-12S3 

RIN:  3090-AD8e 


PRCHe 


55  FR  11018 

56  FR  11016 


None 
ilffaolad:  Federal 
A.Tiidker709 


3650.  ESTABUSHMEI  T  OF  POLICIES 
AND  PROCEDURES  F  3R  FEDERAL 
AGENOCS*  MANAGE  lENT  OF 
ELECTRONIC  REOOi  DKEEPINQ, 
PROJECT  86  J3A 

CFR  Citation:  41  CFRj  201-22;  41  CFR 
201-45 

Complatad: 


Fmal  Acton  05/08/90    55  FR  19221 

Fmal  Acton  06/07/90 

Effective 

Small  Entitiea  Aff actafct  None 

Govammant  Lavela  A  Nadad:  Federal 

Agency  Contact  R.  8  ewart  Randall 
20SS61<4194 

RIN:  3090-AC54 


FRCile 


3651.  IMPLEMENTATl  >N  OF  TITLE 
Vm.  PAPERWORK  RE  )UCTION 
REAUTHORIZATION  /  CT  OF  1986, 
P.L  99-500  REGAROn  IG  AUTOMATIC 
DATA  PROCESSING  I QUIPMENT 

Signtficanca:  Regulati  iry  Program 


CFR  Citation:  41  CFR 


201-1: 41  CFR 


201-2;  41  CFR  201-23;  4  L  CFR  201-24 


Final  Acton  07/27i90    55  FR  30702 

Final  Acton  10/01;|90    55  FR  34719 

Effective 

Sman  EntWaa  Aff ael8|l:  None 

lAfadadSFederal 


;W9lBm 


a82  861-SlM 


Agency  Contact ' 
L^/Maisarat  Tnmtidf ; 

RUfc  309O-AO03 

[FR  Ooa  90-21486  FIM  U^WaOe  8M  aa] 


FR  die 


CtiOfW 


11018 
11018 


deral 
'70S 


M. 


7R 


19221 


ietal 


Monday 
Oetobtr  29,  1990 


Part  XXVII 

Institute  of  Museum 
Services 


8. 


I 

PR 
A 


)0702 
14719 


SamiaimiMl  Regulatory  Aganda 


leral 
M 

■1 


990 


JMI 


45248 
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mSTmiTE  OF  MUSEUM  SERVICES  (IMS) 


NAUOHAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

hwlNutoof  MuMuni  Services 

45  CFR  Ch.  XI.  SubchaplM- E 

Qviimof  iisgumioiw 
".  Institute  of  Museum  Services. 


ACnON:  Publication  of  fie  semiannual 
agenda. 


itoy 


:  Pursuant  to 
12291  and  the  Regula 
(5  U.S.C.  605).  the  Institite 
Services  publishes  this 
agenda  describing  ageifcy 
under  development  or 


bcecutive  Order 
Flexibility  Act 
of  Museum 
regulatory 

regulations 
ftview. 


INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 


3852.  •AMENDMENTS  TO  GRANT 
REGULATIONS 


Serv  ces 


Agency  Priority 
Ugal  Aiilhorlly:  20  USC  961  to  968 
CFR  Citation:  45CFR1180 
:  None 


National  Museum 
program  experience  (fc 
setting  a  maximum  for 
grants). 

TInwtablK 


Board  or 
example: 
:onservation 


Action 


Alwtract  To  reflect  changes  in  basic 
law  or  changes  recommenided  by  the 


NPRM 

NPRM  Comment 
Period  End 


10/00/  K) 
11/00/  10 


INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 


3453.  •  DRUG-FREE  WORKPLACE 
(GRANTS) 

Regulatory  Program 

I  Authority:  PL  10&«60:  41  USC 
701  et  seq 

CFRCMation:  45  CFR  1185 

:  None 


recipients  to  certify  coifepliance  with 
drug-free  woiicplace  rej  ulations. 


05/24/  10    55  FR  21704 
07/24/  10 


:  IMS  is  participating  in  the 
promulgation  of  govemmentwide  drug- 
free  worlq>lace  rule  to  require  grant 


Fmal  Action 

Final  Acton 

Effective 

SmaN  Entitios  Affoctoi:  Businesses. 
Governmental  Jurisdicqons, 
Organizations 


FOR  FURTHCH IWORMATIOI  CONTACR 

Ms.  Mamie  Bittner,  Congrc  Bsional 

Liaison  and  Public  Informc  tion  Officer. 

IMS,  1100  Pennsylvania  A^  enue  NW., 

Washington.  DC  20506,  or  |;all  (202)  786- 

0536. 

Dapime  Wood  Muiray. 

Director,  Institute  of  Museum  kervicea. 


Proposed 


Small  EntitiM  Affeetad:  I  ndetermined 


Govammant  Lavala 

Undetermined 


Affac  tad: 


FRCIta 


Agancy  Contact  Mamie  1  ittner.  Public 
Information  Officer.  Institi  te  of 
Museum  Services,  1100  Pei  nsylvania 
Avenue,  NW.,  Room  510.  >  k^ashington. 
DC  20506.  202  786-0536 

RIN:  3137-AAOl 


Complewd  Actions 


PR  Cite 


Govammant  Lavala  Affac|ad:  Local. 
State.  Federal 

Aganqr  Contact  Mamie  l^ttner.  Public 
Information  Officer,  Institu  te  of 
Museum  Services,  1100  Pei  iiisylvania 
Avenue,  NW..  Washington  DC  20506. 
202  78641536 

RIN:  3137-AAOO 

(FR  Doc.  90-22802  Filed  10-2&-^  8:45  am] 


Rule  Stage 


Monidtty 
Oetebw  29,  1990 


Part  XXVIII 


Merit  Systems 
Protection  Board 

Semiannual  Regulatory  Agenda 


990 


JMI 
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MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


MERIT  SYSTEMS  PROTECTION 


ACnON:  Semiannual  i 
regulations. 


a  :enda  of  ^ 


5CFRCh.ll 


Board. 


1  Merit  Systems  Protection 


:  The  Merit 
Board  (MSPB)  has  coi 
all  previously  propose  1 
has  none  scheduled 
development  from  October 
September  1991. 


!  ^sterns  Protection 
iflfpleted  action  on 

regulations  and 

review  or 

1990  through 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


8654.  PART  120»-PRACTICES  AND 
PROCEDURES  FOR  APPEALS  AND 
STAY  REQUESTS  OF  PERSONNEL 
ACTIONS  ALLEQEOLY  BASED  ON 
WlflSTLEBLOWINQ 

Agency  Priwity 

5  CFR  1209.1  to  1209 12 


wompMno. 


CFR  ClUiUoir 


Final  Action  07/12lgo    55  FR  28591 

Final  Action  07/12^90    55  FR  28591 

Effective 

Smal  EntHlM  Aftactt  1:  Undetermined 


FRCNe 


RmnNiTNEii  mroRMATio  N  contact: 
Paul  D.  Mahoney,  Directo  r,  Office  of 
Management  Analysis.  (2p2)  653-8892. 

Dated:  August  9,  igga 

Merit  Systems  Protection  ^ard. 
Denial  R.  Levinson, 

Chairman. 


Compl  tted  Actions 


Ctovminfrt  L«v«ls  AftaktMfe  Federal 
Agency  Contact  Mark  K^Ueher  202 


10-2&  BO:  8:45  am] 


RIN:  3124-AA19 
[FR  Doc.  90-21466  Filed ' 


ms 


il 


Monday 
Octobw  29  1990 


Part  XXIX 

National  Aeronautics 
and  Space 
Administration 


Semiannual  Regulatory  Agenda 
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NATIOKAL  AERONAUTICS  AND  SPACE  ADMMISTRAT  ON  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRCh.V 


considered,  the  name 
number  of  a  knowled^able 
whether  a  regulatory 
required,  and  the  states 
previously  reported. 


r:  National  Aeronautics  and 
^ce  Administration  (NASA). 


ind  telephone 
official, 
nalysis  is 
of  regulations 


R  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 
amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 


:  Director, 
Operations  Office  (Colli 
Management,  NASA 
Washington,  DC  2054< 

TON  nmTHCII  mFOMM. 
Margaret  M.  Herring, 

SUPMBMCNTAIIY I 

guidelines  dated  Jul . 
1990  Unified  Agenda 


k^anagement 
e  NA).  Office  of 
I  eadquarters. 

contact: 

:]  453-2922. 

kTlON:C»4B 
1990  "October 
Federal 


Rqulations."  Executive  (  irder  12291 
'Tederal  Regulation."  am  NASA 
Management  Instruction '  410.10 
Tederal  Register  Delega  ion  of 
Authority  and  Requireme  its  for 
PuUiGation  of  NASA  Doc|mients, 
require  a  regulatory  i 
regulations  under  develoi 
review  be  published  in 
Register  each  April  and 


ithi 


of  those 
ment  anda 
Federal 
October. 


Dated:  August  22, 1990. 

John  W.  Gaff. 

Dcrador.  Management  Operations  Office 


Premie  J  tage 


Se- 
qusnoe 
Number 


3B5o 


TMa 


IMform  AdmMsb  alive  Requtrements  tar  Grants  and  Coopera  ve  Agreemecrts 


Proposed  Rt  le  Stage 


yenoe 
Nuffiosr 


3668 

3660 
3661 
3662 
3663 

3664 

3005 


TWe 


I  PraMsions  Ragvdhig  Hghl  of  RsiraburasMe  PByloadi 
)  TiansportMton  Syttsm;  MsMsmoaAtaard  Space  Shutle 

Psreonnai  Security  A(|udtealion  and  Procedures. 

Span  TrmsportaMon  Oyelsw;  nrtiiilwsomsiil  lor  Stwttie 
Reimburaemsnt  tar  ShoOto  Ssfvtoae  novidad  to  CM  U.S. 
nslsgillon  of  Auttwrity  of  Certrtn  CM  Rights  Functtons  to 


Polcy  Conesming  Dsfto  ObWnad  ftom  Space  Soisnee  Flight 
NondtocrimiraMton  on  the  Basis  of  Sttc  in  Education  Programsland 
byNASA 


UmRsd  AifsK  AiMnrily  and  Use  of  F«»oe  by  NASA  Security 
NASA  Grant  and  Cooperative  Agreement  Handbook  Instmctio  i 


Final  Rule  Stage 


Se- 
quence 
Number 


3667 


3670 
3671 
3672 
3673 
3674 
3675 
867^ 
3677 
3676 
3679 


Aboard  tie  Space  Shuttle . 
Flights -_»...-.-. 


Services  Provided  to  Non4J.S.  Government  Usen; 

G<  vemment  Usen  and  foonl) 

ttM|  Department  of  HeMh,  Education,  and  Welfare 


Ifvestigations 

Acti\M8»  necoii*ig  w  Benefiting  from  Assistano  i 


F  xce 


Personnel.. 
84^. 


TWe 


Space  Transportalion  System;  Reimbursement  for  Spacelab 
Traddng  and  Data  Relay  SataNito  System  (TDRSS);  Use  and 
Nondtacriminatton  in  Federally-Assisted  Programs  of  NASA....^ 
EntaroemenI  of  Nondtacrimination  on  the  Basis  of  Handicap  in 

Duty^^rae  Enliy  of  Spaoe  Articles 

Polcy  On  The  Prolsclton  Of  Human  Subiects 

NASA  FAR  Supplemsnt  Dirediva  (NFSO)  89-5 

Space  Transportaion  Systom  Personnel  ReNabilily  Program.. 
Croea  Waiver  of  LUbWty. 


S  wvices.. 
leimburasment  Policy  for  Non-OS.  Government  Usen 

Federaly 


SIreamlnad  Source  Selediort.. 


Space  Transportalion  Systom;  Astronaut  CandUate  RecroitHM  Tt 

r^W  r^^mmSmMm  On  LUUUyiliy..^.^.«.......„.«.......„«.„.,...„,.^..^. 

NASA  FAR  SUPPLEIMENT  DIRECTIVE  (NFSO)  89-7 

NASA  FAR  SUPPLEMENT  DIRECTIVE  (NFSO)  89-8 

fHASA  FAR  SUPPI.EMENT  DIRECTIVE  89-9 


^Si  ^m  %^^^^^^^MH^^V  rv^^6a9^^P^6  •■ 


Regulation 
Identifier 
Numt>er 


2700-AA95 


Regulation 
Identifier 
Numt)er 


2700-AA14 
2700-AA1B 
2700-AA31 

2700-AA45 
2700-AA47 
2700-AA53 
2700-AA54 

2700-AA69 
2700-AA80 
2700-AA98 


Regulation 
Identifier 
Nunit>er 


2700-AA01 
2700-AA29 
2700-AA50 
2700-AASt 
2700-AA62 
2700-AA76 
2700-AA94 
2700-AA99 
2700-ABOO 
2700-AB03 
2700-AB05 
2700-AB06 
2700-AB08 
2700-AB09 
2700-AB10 
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4S253 


NASA 


Se- 
quence 
Number 


Final  Rule  Stage— Continued 


Title 


flsguletion 
ktonMief 
Numbef 


3681 
3682 


NASA  FAR  Suppletnent  Directive  (NFSO)  894. 
Indemnification 


2700-AB11 
2700-A812 


Completed  Actions 


Se- 
quence 
Number 


TMe 


Regulation 
MerMer 
Number 


3683 
3684 
3685 

«9vOD 

3687 


Space  Transportation  System:  Insurance  and  Indemnification  of  NASA  Space  Vehicle  Users.. 

Drug-Free  Workplace  (Grants).- .. 

NASA  FAR  Supplement  Directive  (NFSD)  89-4 

Quality  and  Productivity  Improvement „.... „ 

Demands  fbr  Information  or  Testimony  Served  on  Agency  Employees:  Procedures 


2700-AAOO 
2700-AA81 
2700-AA93 
2700-AB04 
2700-AB13 


NAnONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Prtnite  Stag* 


36S5.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Ugal  Authority:  PL  97-258;  31  USC 
6301  etseq 

CFR  Citation:  14  CFR 1270 

K  None 


Abstract  Common  rule  for  pants 
administration  replacing  NASA 
implementation  of  OMB  Circular  A-110. 


iHiivaHiw: 


Action 


FRCKe 


11/04/88    53  FR  214 
10/01/90 


NPRM 
Begin  Review 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  W.  A.  Greene, 

Regulations  ISevelopment  Branch.  Code 
HP,  OfHce  of  Procurement  National 


Aeronautics  and  ^|>ace  Administration. 
NASA  Headquarters,  Washington,  DC 

20546. 202  45s-ages 

RIN:  2700-AA95 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Propoeed  Rule  Stage 


3856.  GENERAL  PROVISIONS 
REQARDINQ  FLIGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.1 

Legal  Deadline:  None 

Abstract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Phase 
of^rS  operations. 


Action 


FRcne 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  2700-AA13 
merged  with  RIN  2700-AA14. 

Agency  Contact  Robert  L  Tucker, 
Office  of  Space  Flight,  Code  MC. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington,  DC  20546,  202  453-2347 

RIN:  2700-AA14 


36S7.  SPACE  TRANSPORTATION 
SYSTEM;  MEMENTOS  ABOARD 
SPACE  SHUTTLE  FLIGHTS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.6 

Legal  Deadline:  None 

Abstract  Clarifies  policy  on  carrying 
mementos  aboard  Space  Shuttle  flints 
and  use  of  both  official  flight  Icits  and 
personal  preference  Idts. 


Action 


FRCNe 


NPRM  10/00/91 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
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NASA 


Agency  Contact  Wanda  J.  Dockaty. 
CMBca  of  Sipaoe  FU^t.  Coda  MC 
National  Aaionantici  and  S^ce 
AdiBJntrtratlon.  NASA  Headquarters, 
Washington.  DC  30646^  m  4iS-Un 

RM:  270O-AA1B 


ADJUDICATION  AND  PROCEDURES 


42  use  2451  et  seq:  5 
use  SSI  A:  5  use  SSetk  EO 10450;  EO 
12350;  S  use  7312;  5  use  7531  TO  7533 


CFR 


14  eFR  1203  Subpart  J 
None 


1 14  CFR  Part  1203  is  amended 
by  adifing  tfiis  new  Sobpart  J, 
"Taiefgency  Psrsonnd  Security 
Adjudication  and  Rrocedures."  This 
pro|M>sed  rule  sets  fbrtfi  NASA's 
personnel  security  adjudication  policy 
and  prooednres.  Tlie  intended  effect  of 
ttia  ptepoeed  rele  is  to  inform 
individuals  of  the  procedures  wdthin 
NASA  with  respect  to  those  individuals 
whoae  enqtloyment  wiUi  NASA  may 
not  be  deariy  consistent  witti  the 
interests  of  national  security. 


FR  CNe 


NPRM  12A)0/90 

Smm  EnlMan  Affodid:  None 
QOWfiMMnl  Lcvwa  Affcdcd:  None 

Aganey  Contact  leraoM  VeAa.  NASA 

Security  OEBce.  Code  NI8.  National 
AeronautiGS  and  Space  Administration, 
NASA  Headquarters.  Washington.  DC 


RMi2700-AA31 


SPACE  TRAtWgOWTATlON 
SYSTEM;  REMMIRKMENT  FOR 
SHUTTLE  8ERVICCS  PROVIDCD  TO 


FOR  SHUTTLE 

SERVICES  PROVDEO  TO  CIVIL  US. 
OOVERNMENT  USERS  AND  lOONT) 


FL  85-500,  Sec  203;  42 
use  2473;  FL  aa-Oai  See  201(b);  47  use 
721(b) 

14  CFR  1214.1: 14  CFR 


1214.2 


:  This  revision  will  taicorporate 

provisions  for  scheduled  shared-flight 
retrieval  service  and  for  equitable 
charging  for  asa  of  tbe  downweig^t 
capability  of  die  shuttle. 


AcOon 


NPRM 


10/00/  II 


FRCn* 


SmaR  Entmaa  AfiactM  :  None 

Govormnant  Lavala  A(  fadod:  None 

AddMonal  informatiofl :  TITLE  CONT: 
Foreign  Users  Who  Ha^  e  Made 
Substantial  Investment  In  the  STS 
Program 


aid 


Agoncy  Contact  Robeft 
Office  of  Space  Flight 
National  Aeronautics 
Administration,  NASA 
Washington.  DC  20640, 

RIN:  2700-AA45 


L  Tucker, 
k>deMC. 
Space 
ieadquarters, 
102  453-2947 


sees.  DELEGATION  Oil  AUTHORITY 
OF  CERTAIN  CIVH.  RMHT8 
FUNCTIONS  TO  THE  0  EPARTMENT 
OF  HEALTH,  EDUCATI  )N,  AND 
WELFARE 


use 


2473(b)(1):  42 
542 


Logal  Authority:  42 

use  2473(b)(3);  42  USC|2473(bN5): 

use  2473(b)(e);  42  USC  2473(b)(14) 

CFRCttaHon:  14  CFR  ^204.500 

Lagal  Daadilna.  None 

Abalfact  Amends  exis4ng  NASA 
regulation  to  reflect  ch«  ages  in  die 
Federal  sector  and  to  ii  dude  new  civil 
rights  laws  enacted  sim  e  the  ori^nal 
r^ulation  was  publishc  i 


NPRM 


04/00/!  1 


iNone 
Govommont  Lovoto  Alloctad:  None 


Aganey  Contact  Lewli 
OiBce  of  Equal  Opporti  nity 
Code  E,  National  Aero^tics 
Space  Administration. 
Headquarters,  Washingkon, 
202  453-2103 

RIN:  2700-AA47 


S.  Waiten, 
Programs, 
and 
9ASA 

DC  20540. 


3M1.  EXTRATERREST 
EXPOSURE 

Legal  AuttMrtty:  42  UdC  2455: 42  USC 
2450;  42  USC  2^3:  IB  U  3C  TOO 

14CFRi211 

r  None 

:  Revision  updi  tes  die  existing 
regulation  to  conform  t<  current  agency 
practices. 


FRCite 


Propoaod 


Action 


NPRM  12/00/90 

SmaH  Entlliaa  Affected:  ^  one 


W. 


Agency  Contact  Stephan 
F^eman,  Office  of  Space  {Science  and 
Applications,  Code  SB,  Naponal 
Aeronautics  and  Space 
NASA  Headquarters,  Washingti 
20546,202  453-1530 

RIN:  2700-AAS3 


Rule  Stag* 


FR  CHa 


None 


Acfninistration, 
on,  DC 


9682.  POLICY  CONCERNI IG  DATA 
OBTAINED  FROM  SPACE  BaENCE 
FUGHT  mVESTIGATIONg 

Logal  Autfiorlty:  42  USC  2  454 

CFR  Citation:  14  CFR  1209.1 

;None 


:  Amends  regulati^  to  reflect 
current  agency  practices. 


Action 


NPRM  07/00/01 

Sman  Entitios  Affoctod:  Nbne 
Govommont  Lovola  Affaeiod:  None 

Agency  Contact  Joe  I 

Office  of  Space  Science  1 
Applications,  Code  SC.  National 
Aeronautics  and  ^ace  Ad  ninistration, 
NASA  Headquarters,  Was  lingtcm,  DC 
20540.202  453-1505 

RUt  2700-AA54 


ani 


PR  Clto 


3883.  NONDISCRIMINATK  N  ON  THE 
BASIS  OF  SEX  IN  EDUCA'  KM 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENBFITn|lG  FROM 
ASSISTANCE  BY  NASA 

Lagal  Authority:  20  USC  ttai  et  seq 

CFR  Citation:  14  CFR  125! 


p  nposes  to 
of  ndes 
in 
adtivities 


None 

Abatract  This  regulation 
establish  for  NASA  a  set 
prohibiting  sex  discrimination 
educational  programs  or 
receiving  financial  assistarice  from 
NASA.  Under  authority  pn  vided  by  die 
Education  Amendments  of  1974,  diis 
regulation  seeks  to  ensure  hat  no 
person  in  the  United  Statei  shall,  on  the 
basis  of  sex,  be  exduded  f  om 
participation  in,  be  denied  )enefitof,  or 
otherwise  be  subject  to  dis  aimination 
under  any  program  or  actiipty  receiving 


Pcdewl  ItegMw  /  Vol  88.  No.  209  /  Monday.  October  28.  MOO  /  Ukiifitd  Agenda 


HASA 


Federal  financial  assistance  from 
NASA. 


NPRM  04A»/»1 

oRiali  EfitMoe  Affactecb  ^(oIle 

uuvMiBiMiii  bevw  MnvcieK  nrane 

Agency  CoNlacis  LewiB  &  WamB. 
Office  (rf  Equal  Opportmity  Prapamt, 
Code  E,  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters.  Washington.  DC  20640. 
20Z459-4U9 

RIM;  2700-AAeQ  

3664.  UMITEO  ARREST  AUTNORITV 
AND  USE  OF  FORCE  BY  NASA 
8ECURITV  FORCE  I 


42USC245fl(e):42 
use  a450(i);  BO  12356 

CFRCKallon:  14CFRl203.b 

rN<«e 


Abeliacfc  NASA  proposes  to  inqileflMiit 
42  USCa45e(e).  (f).  and  EO 12356  bjr 
establishing  centralized  control  over  die 
exerdse  of  arrest  audiority  at  NASA 
Headquarters  and  ensuring  that  NASA 
Security  Force  personnel  at  NASA 
InstraatioBa  cxeidse  sucn  anest 
authority,  induding  the  use  of  force  to 
effect  such  an  arrest  in  a  manner 
consistent  with  both  NASA's  security 
objectives  and  recogniied  legal 
standards. 


FRCM* 


12/00/90 

SiiiaH  EMRMa  AllaeleCB  None 
Qovenmiant  Lewala  Affadeds  None 


AQency  Contact:  Envin  V. 
NASA  Security  Office.  Code  N1& 
Natkmal  Aeronautics  and  ^oe 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  \ 

RIN:  2700.AA80 


HANDBOOK  SISfRUCTION  SM 

LagriAaSwrlly:  PL  07-258;  31 USC 

6301  etseq 

CFRCftalion:  14CFR1260 

Legal  DiadMa.  None 

Abatrael:  MisceUaneoos  ciMi«e8  to 
C^ant  and  Coopefati»e  Ayssmiut 
Handbook.  taiehidli«  nvlsiens  HASA 
implementation  of  06A  Ckcdar  A-IM. 


NPRM 


10/01/00 


Aflorti±  Nona 

Agency  Oentactt  W.  A  Gsaanai 
Regulations  Developnent  Branch.  Cede 
HP.  OCBoe  of  ProcBrsmant.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20646.  MB  4BS-6H9 

RM:  2700-AA96 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rida  Slasn 


3666.  SPACE  TRANSPORTATION 
oTniBa^  nciaMUnSEIIEIfT  run 
SPACELAB  SERVICES 

Legal  Aulhoilly:  42  USC  2473 

CFROMIen:  14  CPR 12144 


None 

Abetnwfe  Describes  die  palOcy  tor 
Spacelab  services  provided  fay  NASA 
to  users  during  the  Second  Pluse  of 
STS  operations. 


Rt  GNs 


07/30/85  SO  FR  30607 
10/00/91 


Interim  Finsi 

Rule 
Finei  Acdon 

SmaR  nrtMea  AffecAeds  None 

Qovenwient  Lavala  Affededs  None 

Agency  Canlact:  Rahast  L.  Itekar. 

Office  of  Space  Flight.  Code  MC. 
National  AiBronautics  and  ^lace 
Administration.  HASA  Headquarters, 
Washington.  DC  20646.  262  45S-2347 

RIN:2700-AA01 


3667.  TRACKINQ  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDR8S);  USE 
AND  REIMBURSEMENT  POUCY  FOR 
N0N4J.S.  GOVERNMENT  USERS 

Legal  AuttMllly:  PL  85-568  Sec  203: 42 
USC  2473 

14CFR1215 

None 


Abetracfc  Annual  revision  of  i^ipendix 
A  to  reflect  eadi  Calendar  Year  rate 
change  for  TDRSS  services. 


maia 


Final  Asian  for     06/18/90    56  FR  20602 

CY  1991  Rate 

Cttange 
Final  Action  for     07/00/91 

CY  1992  Rate 

Oiange 

Smal  EnHliee  Affededi  None 


LeveMAMedediNone 

Agency  Cpntaci-  fft^gtrtt  Faiildc. 
Office  of  ^ce  Operations.  Code  O. 
National  Aeronautics  and  ^>ace 


Administration.  NASA  Headquarters. 
Washington.  DC  20646. 2B  in  MM 

RWi;  2700-AA26 

w^^^^»  ■^^^B^S^S^W^^Swl^^W^%  I  HMra  I^V 

FEDERALLY-ASSMTB)  PROGRAMS 
OF  NASA 

Legal  Aiitfmrily:  42  USC  2000e  et  seq: 
29  USC  701  et  seq;  42  USC  6101  et  soq: 
EO  12250 

CFRCNaSen:  14CFR1280 

Legel  DeedMie.  None 

Abetraet  NASA  is  revising  14  CFR  Part 
l2Sa  "Nondiscrimination  in  Federally- 
Assisted  Programs  of  NASA."  to  lefloct 
changes  in  the  NASA  organization  and 
processes  throu^  whidi  this  regulation 
is  implemented.  The  purpose  of  diis 
Part  is  to  effectuate  die  provisions  of 
Ude  VI  of  die  Civfl  Rights  Act  <rf  1964. 
as  amended. 


rift^l     a  riW  n  n 


OSAM/01 
Ailecteec  None 
Levele  Affected:  None 


BEST  COPY  AVAILABLE 


/  Vol  55.  No.  aOQ  /  Mon(  ay.  Ctetober  29.  1990  /  Unified  Agenda 


A^Micy  Cofwwc  LnnB  S>  Wi 
Offios  of  Equal  Opportunity  Programs. 
Coda  E,  NatkMial  Aeronautics  and 
Space  Administration.  NASA 
Haadquartars.  Washington.  DC  20540, 


270fr^AA50 


ENFORCEMBfTOF 

ITION  ON  THE  BASIS 
M  FEDERALLY 


Lagm  Airthortly:  29USC79« 
CFROMIon:  14CFR1251 


None 

Abalract  Tliis  proposed  rule  amends 
existing  section  SO*  regulations  for 
federally  assisted  propams  or  activities 
require  that  new  construction  be 
designed  and  built  to  be  accessible  and 
that  alterations  of  facilities  be  made  in 
an  accessible  manner. 


FRCNe 


NPRM 
rmai  Mceon 


03A)e/89    54  FR  9966 
10/00/90 

:  Undetermined 


Undetermined 

Agancy  ConlMt  Lynda  I 

Handicapped  and  Aged  Employment 
ftogram.  Manager.  Code  EL  National 
Aeronautics  and  ^ce  Administration, 
NASA  Headquarters.  Washington.  DC 
20546^  ai4BS«77 

2700-AASl 


MTQl  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 


..  PLg»«79Secl24:FL 

97-446  Sec  lie  and  Sec  ISO;  19  USC 
1202  note 

14  CPR  1214.15 

None 


Abalracfe  Amending  14  CFR  Sutqwrt 
1214.15  to  reflect  the  changes  on  the 
duty-free  entry  of  communicaticm 
satellites  imposed  l^  PL  96-573. 


FR  CNa 


Hnsi  Action 


03/00/91 
Affaelad.  None 


None 


Plens 


Agancy  Contact: 
Office  of  General  Counsel 
National  Aeronautics 
Administration,  NAS/ 
Washington.  DC  2054( 

RIN:  2700-AA62 


MHartman, 
CodeCK. 
md  Space 
Headquarters. 
202  453-2434 


3671.  POLICY  ON  THt  PROTECTION 
OF  HUMAN  8UBJEC1B 

SignMcanca:  Regulatiry  Program 

Logal  Authority:  42lJ}C245i 

CFR  Citation:  14  CFR  1230 


:  None 

Abstract  NASA  will  1  e  one  of  a  few 
Federal  agencies  to  ac  }pt  a  Model 
Federal  Policy  for  the  'rotectionof 
Human  Subjects  whid  was  prepared 
by  the  Office  of  Sciem  e  and 
Technology  Policy.  Th  i  UPBM  will 
implement  a  Model  Fe  ieral  Policy  for 
the  Protection  of  Humin  subjects  of 
research  conducted.  sif)ported  or 
regulated  by  NASA 


AcUon 


NPRM 
Final  Action 


11/10i  B8    53  FR  45668 

OO/OOiDO 


^ffado  I: 


Businesses, 
ons. 


Smal  EntMas  A1 

Governmental  Jurisdic 
Organizations 

Qovanwnant  Lavala  A|factad;  Local 
State.  Federal 


Aganqr  Contact  Or, 
hHoogosrian.  Life  Scieiices 
Code  Sa  Office  of  Spa  ce 
Applications.  NationallAeronautics 
^ace  Administration. 
Headquarters.  Washin^on. 
292  453-1530 

RIN:  2700nAA76 


at72.  NASA  FAR  SUP  IfMENT 
DIRECTIVE  (NF80)  89  « 

Logri  Authority:  42  U  K:  2473(cKl) 

CFRCnaHon:  48CFR 


None 


FRCita 


rnauldE. 

Division. 
Science  and 
fuid 
NASA 

DC  20546. 


18 


:  Miscellaneoi  s  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  pf  actions 
requiring  public  revievTand  comment  or 
imposing  paperwork  bardens  which 
were  not  previously  pdblished  as 


Tanatabla: 


Action 


FRCHe 


Rnai  Action  10/00/90 

SmaH  EntHiaa  Affactad:  1  Jndetermined 

Qovomment  Lavals  Affa^tad: 

Undetermined 

Additional  Information:  ikiis  is  a 
procurement-related  actio  i  for  which 
there  is  no  statutory  requ  rement  lliere 
is  no  paperwork  burden  a  ssociated  with 
this  action. 

Agancy  Contact  W.  A  C  reene. 
Regulations  Development  Branch.  Code 
HP,  Office  of  Procuremen  ,  National 
Aeronautics  and  Space  A  Iministration, 
NASA  Headquarters.  Wa  hington,  DC 
20546,292  453-8923 

RIN:  2700-AA94 


TRANSPOF  r ATION 


3673.  SPACE 
SYSTEM  PERSONNEL 
PROGRAM 

Lagal  Authority:  42  USC 

721(b) 

CFR  Citation:  14  CFR 


RIUABILITY 


1211. 


amem  ing 


14  CFR 
:  1214.5. 


Lagal  DaadHna:  None 

Abstract  NASA  is 
Part  1214  by  revising  Subjfart 
This  rule  establishes  a  | 
designed  to  ensure  that  personnel 
assigned  to  mission-critici  1  positions  in 
connection  with  the  Spac^ 
Transportation  System 
critical  space  systems,  inclu 
limited  to  the  Space  Static  n. 
Expendable  Laundi  Vehic  es, 
designated  payloads,  mee 
screening  requirements. 


Action 


Fmal  Action 


10/00/90 


SmaH  Entitiss  Affsdad:  I  one 

Govsmmant  Lavsis  Affw  tsd:  Federal 

Agsncy  Contact  leny  F.  Moore.  Office 
of  Safety.  Reliability.  Mail  itainability 
and  Quality  Assurance.  N  itional 
Aeronautics  and  Space  A  ministration. 
Code  QS.  NASA  Headqua  -ten. 
Washington.  DC  20546.  20|  453-1155 

RIN:  2700>AA99 


2473;  47  USC 
.5 


other 

iding  but  not 
designated 
and 
establisheo 


FROte 


pnqKtsed  rules  or  notii 
Re^ster. 


s  in  Ae  Federal      3674.  CROSS-WAIVER  01  UAWLITY 
Lagal  Authority:  42  USC  i473(c)(l) 
CFRCRatlon:  14  CFR  129 

I  None 


Federal  Ragbtor  /  Vol  55,  No.  209  /  Monday.  October  29.  199Q  /  Umfied  Agenda 


NASA 


FbMl  Rule 


Abelrict  This  rule  proposes  to 
implement  regulatory  cross-waivers  of 
Uability  for  NASA  ^ace 
Transportation  System  (STS) 
agreements.  NASA  Shuttle  Lamch 
services  agreements,  and  NASA 
Expendabte  Launch  Vddde  (ELV) 
agreements  entered  into  in  the  future. 


Action 


Dale  FRCna 


Fmal  Action 


04/13/90    55  FR  13912 
10/01/90 


Smal  EntHiee  Aftaded:  None 
Government  Levtto  Affacted:  Nme 

Agenqr  Contact:  June  W.  Edwards. 

Assistant  General  Counsel  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Code  G, 
Washington,  DC  20546. 29 

BIN:  2700-ABOO      

3675.  STREAMUNEO  SOURCE 
SELECTION 


I  Authority:  42  USC  2473(cKl) 
CFRCNatfon:  48CFR1870 

KNbne 


Aiwlract  Techniques  for  improving  the 
timeliness  for  evaJuating  proposals  by 
the  Source  Evaluation  Board  Method. 

Timetable: 


Action 


FRCHa 


Interim  Final 

Rule 
Fmal  Action 

SmaR 

Go 


01/00/91 

06/00/91 
Affected:  None 
Levela  Affected:  None 


AddWonal  Information.  This  is  a 
procurement-related  action  for  which 
there  is  no  statutoiy  requirement.  There 
is  no  paperworic  biirden  associated  with 
this  action. 

Agancy  Contact  W.  A.  Greene.  Chief. 
Regulations  Development  Branch,  Code 
HP,  OfBce  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Wa^ington,  DC 
20548.202  459-8923 

RIN:  2700-AB03 

3979.  •  SPACE  TRANSPORTATION 
SYSTEM;  ASTRONAUT  CANDIDATE 
RECRUITMENT  AND  SELECTION 
PROGRAM 

Significance:  Agency  Priority 


Authority:  42  USC  2473;  47  USC 
721(b) 

CFRCKaHon:  14  CFR 1214  Sulq>art 
1214.11 


:None 

Abetracfc  NASA  is  conently  revising 
this  regulation  concerning  the  Astronaut 
Candidate  Recruitment  and  Selection 
Program  to  faiclude  sdection 
requirements  for  Space  Station  Freedom 
Station  Operator  and  Station  Sdentist 
Astronaut  candidates. 

Timetable: 


FRCNe 


Final  Action  01/00/91 

SmaR  EfitWee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contaefc  RichanI  W.  Nygran, 
Acthig  Director/Operations  Utilization, 
Code  MO,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarterst  900  Independence 
Avenue,  SW.,  Washington,  DC  20546, 
202  453o2582 

RIN:  2700-AB05 

3677.  •  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  31  USC  1352;  PL  101- 
121,  Sec  318;  31  USC  0301;  H.  97-258 

CFR  Citation:  12CFR1271 

Legel  Deadline:  None 

Abatract  This  interim  rule  is  in 
response  to  section  319  of  PubHc  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  and 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant  cooperative  agreement  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 


Action 


FR  ate 


Interim  Fmal 

Rule 
Interim  Final 

Rule  Effective 
Fmal  Ac«on  00/00/00 


02/26/90    55  FR  6748 
02/26/90    56  FR  8748 


Smal  Enlltiaa  AffOded:  Businesses. 
Organizations 

Qovemroant  Levela  ANedadE  LocaL 

State 

AddMonal  hifoiiiiaHon:  lUs  is  a 

procurement-related  action  for  iidiich 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  widi 
this  action. 

Agency  Contect  W.A.  Graan. 
Regulations  Development  Brandi,  Code 
HP,  Office  of  Procurement  National 
Aertmautics  and  Space  Administratfon. 
NASA  Headquarters,  Washington.  DC 
20546.202  453-0923 

RWi:  2700-AB06 

3979w  •  NASA  PAR  SUPPLEMENT 
DMECnVE  (NFSO)  99*7 

Legel  Authority:  42  USC  2473(cHl) 

CFRCRallon:  48  CFR  18 

Legal  Oeedfeie:  None 

AbebacL  MBscellaneoos  quarterly  intra- 
agency  changes  to  tibe  NASA  FAR 
Supplement  exclusive  of  actions 
requiring  public  review  and  oomment  or 
imposing  paperwork  burdens  wUdi 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 


FR 


Fmal  Action  03/31/91 

SmaR  EntHfea  Affected:  Undetermined 

Government  Levels  Affadad: 

Undetermined 

Additionel  liifoiiiialfoiL  Hds  is  a 

procurement-related  action  for  whidi 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  W.  A.  Greene.  Chief, 
Regulations  Development  Branch, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
4th  ft  Maryland  Ave.  SW.,  Washington, 
DC  20546.  202  453-0923 

RIN:  2700-AB08 

3679.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  99-9 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 


\/0L 


:  MiacelUneous  quarteriy  intra- 
■gency  changM  to  the  NASA  FAR 
SiqqileiiMiit.  «xdiishre  of  acttcns 
raquiring  public  raview  and  comment  or 
Imposing  paparwork  burdens  wiiidi 
were  not  ptevioualy  published  as 
proposed  rules  or  notices  in  ttie  Federal 
Re^ster. 


Final  Adkm  09/3d/91 

SmM  EntMlM  Aftaeti  tdi  Undetermined 

Qovmnwnl  Ltvte  AWtctecb 

Undetennined 


FRCNo 


there  is  no  statutory  reqifirement 
is  no  paperwork  burden 
this  action. 


mCHe 


OS/30/91 


Undetermined 


AdditkNMl  InfOffiMlk^i: 

procurement-related 
there  is  no  statutory 
is  no  paperwork  burden 
this  action. 


This  is  a 
^tion  for  wliich 
t^uirement  lliere 

associated  with 


Undetermined 


;Thisisa 
pracurement-related  action  for  which 
diere  is  no  statutory  requirement  There 
is  no  paperwork  buxden  associated  with 
this  action. 

Aganey  CoMMfe  W.  A.  GtMn£'C3iiet 
Regulations  Bnmdi.  National 
Aeronautics  and  Space  Administration, 
NASA  Haadquartaff.  4th  ft  Maryland 
Ave.,  SW.,  Washington,  DC  20646. 2n 


Agancy  Contact  W. 

Regulations  Developn^nt 
National  Aeronautics 
Administration.  NfiJSi 
4th  ft  Maryland  Ave 
DC  20546.  202  4BS-atZ 

RIN:  2700-ABlO 


There 
issociattd  with 


Agency  Contact  W.  A.  i  keene.  Oiiet 
Regulations  Developmen  Branch. 
National  Aeronautics  an(  Space 
Administration.  NASA  tsadquarters, 
4th  ft  Maryland  Ave..  S.  W.. 
Washington.  DC  20546, 2  2  453-0823 

RIN:  2700-Afill 


Greene.  Chief. 
Branch, 
ind  Space 
Headquarters, 
$W..  Washington. 


368Z  •  INDEMNinCATI  m 
Lagal  Authority:  42  USC  2473(c)(1) 
CFR  Citation:  48CFR18 


SMI.  •  NASA  FAR  SI  IPPUEMENT 
DIRECTIVE  (NFSD)  ttt 

Lagal  AultMrlty:  42 1 5C  2473(c)(1) 

CFR  Citation:  48  CFR  18 


:None 

Alwtraet  This  regulation 
procurement  matters  into 
Agency  regulations 
1266-Cross  Waiver  of  Li4bility~55 
No.  72.  page  13912  (April 
improve  the  process  flow 
requests. 


proposed 


RMSSTQOnABOO 


•  NASA  FAR  SUPPLEMENT 


42  USC  2473(c)(1) 

CFR CWiMuil.  48CFR10 

None 

>  Miscellaneous  quarteriy  intra- 
agency  changes  to  tfw  NASA  FAR 
Supplement,  axdnsive  of  actions 
nqidring  poblic  taview  and  omnment  or 
impoeing  paperworic  burdens  idiich 
were  not  pcavkMialy  published  as 
prapoaad  rates  or  notices  in  the  Federal 
Re^ster 


;  None 

:  Miscellaneo  is  quarteriy  hitra- 
agency  changes  to  the  NASA  FAR 
Siqiplemmt.  exclusive  of  actions 
requiring  public  reviev '  and  comment  or 
imposing  paperwork  b  irdens  which 
were  not  previously  pi  blished  as 
proposed  rules  or  notii  es  in  the  Federal 
Renter. 


Action 


invwia  Airo  sncR 


will  bring 
line  with 
as  14  CFR 
FR 
:3. 1990)  and 
of  contractor 


FROta 


Final  Action  l2/31i90 

Smal  EntWoa  Affactap:  Undetermined 


Undetermined 

Moonionai  nik 
procurement-related  action 


NATKMAL  AERONAUnCS  AND  SPACE  AOMINISTRATI  W  (NASA) 


TRANSFORTATION 
CCAND 
OFNASASFACE 

14  CFR  1214.13 


vmonmn  •  no     06/21490 
ftjrthsr  action 


FRCIte 


This  is  a 
for  which 


Interim  Finiri  01/00/91 

Rule 

SmaN  Entitiaa  AffOctod:  Undetermined 

aviltAff 

Undetermined 

Additional  Informatlbn:  ikiis  is  a 
procurement-related  actio  i  fnr  -v^ch 
there  is  no  statutory  requ  rement  Hiere 
is  no  paperworic  burden  a  isodated  with 
this  action. 

Agancy  Contact  W.  A.  C  reana.  Chief. 
Regulations  Development  Brandi, 
National  Aeronautics  and  Space 
Administration.  NASA  H«  adquarters, 
4th  ft  Maryland  Ave..  SW ,  Washington, 
DC  20546. 202  45S-8B2S 

RIN:  2700-A812 


FR  CIto 


Agancy  Contact  June  W. 
453-2432 

RWfc  2700-AAOO 


Comphttd  Aetiont 


Edwards  202 


Smal  EntWaa  Aftactaib  None 


None 


3684.  •  DRUO-FREE  W09KPLACE 
(GRANTS) 

Slgnmcanco:  Regulatoiy  t>rogram 

Lagal  Auttiorlty:  41  USC  m 

CFR  Citation:  14  CFR  126  > 


Fadgral  Regbter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


NASA 


CtfMIM^^A^tffl    Aj*ftkM^B 


None 

Abatraefc  This  govemmentwide  rule  is 
for  the  purpose  of  implementing  the 
statutory  requirements  of  the  Ihvg-Free 
Workplace  Act  of  1988.  It  directs  that 
grantees  take  steps  to  provide  a  drug- 
free  workplace  in  accordance  with  Ae 


QOVWIMIMin  LAVWS  AfMCWfl! 

Undetermined 

Agmcy  Contacfc  W.  A.  Gieene  282  453- 


Act 
THiwiiDra: 

368S.  QUAUTY  AND  PRODUCTIVITY 
mPROVEMENT 

CFR  CHMon:  48  CFR 1846 

IT  II  ■■  iilal  ■  li 

Action 

IMa           FRCNe 

Rniri  Action 
Fmal  Action 

05/25/90    55  FR  21602 
07/24/90 

Effective 

neaeon                     Dele          FR  CNe 

Smal  EntlliM  Aftadad:  Undetermined      Abclract  This  rule  establishes 

procedures  regarding  demands  fo.  die 
disclosure  of  ofBdal  informati<m  or 
records,  and/or  the  testimony  of 
present  or  former  employees,  of  the 
National  Aeronautics  and  ^ce 
Administration  (NASA),  in  response  to 
subpoenas  duces  tecum  and  sulqxMmas 
ad  testificandum  or  other  demands  of  a 
court  or  other  authority  in  federal  or 
state  proceedings. 


RIN:  2700-AA93 


Smal  EntniM  Affaclad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovwnmwit  Lwato  AftaclMfc  Local. 
State.  Federal 

AgMicy  Contact:  David  K.  Back. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
4di  ft  Maryland  Ave^  SW.,  Washingtcm, 
DC  20546,  292  45S-a2Sa 

RWfc  2700-AA81 

3695.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-4 

CFR  Citation:  48Cmi8 

CfftMMllslAii* 

Rmmii  ImM  FR  CMS 

No  turttwr  action  06/30/90    55  FR  270ra~ 


06/30/90 
06/30/90 


55  FR  27088 


Final  Action 

Final  Action 

Effective 

SmaH  EiMIUaa  Affactad:  None 

Qovaininant  Lavala  Affadad:  None 

Agancy  Contact  W.  A.  Greene  202  453- 


RIN:  2700-AB04 


3697.  •DEMANDS  FOR 
INFORMATION  OR  TESTIMONY 
SERVED  ON  AGENCY  EMPLOYEES; 


Lagal  Authority:  5  USC  301. 42  USC 
2473(c)(1) 

CFRCNaHon:  14  CFR  1263 

:None 


PR  CNe 


Final  Action  07/11/90    55  FR  28370 

Smal  EiiUUaa  Affadad:  None 


Undetermined 

Agancy  Contact:  Edwaid  A.  Flrndde. 

General  Counsel  National  Aeronautics 
and  Space  Administration.  NASA 
Headquarters.  4th  ft  Maryland  Ave.. 
SW..  Washington.  DC  20546. 292  453- 
2459 

RIN:  2700-AB13 

(FR  Do&  90-a467  Piled  10-2640;  8:45  ami 

BHJjm  COOK  niMVT 
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NATIONAL  ARCHIVES  AND  RECORDS  AOMIMSTRAT  9N  (NARA) 


NATIONAL  ARCHIVES  AND  RECORDS 


MCfRCtkXN 

llntllort  IWwnrti  nf  rorteril  lleniieflnni 

AMNCv:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  agenda. 


R  lUs  agenda  announces  the 
proposed  rsgulatoiy  actions  that  the 


National  Archives  ai  d  Records 
Administration  (NAI  A)  plans  fior  the 
next  12  months  and  t  lose  actiona  ftat 
have  been  completec  since  Aiwfl  1980l 
This  agenda  was  dev  sloped  under  die 
guideltaes  in  OMB's  femorandion  for 
Regulatory  Contacts  it  Executive 
Departments  and  Est  iblishmenta,  dated 
July  2, 1990.  NARA's  lurposein 
publishing  this  agenc  i  is  to  allow 
interested  persons  ai  opportunity  to 
have  more  comprehei  tsive 
documentation  of  N/KA's  regidatoqr 


atory  activity 
relations  listed 

major 
1^291,  'Tederal 


plans  and  to  provide 


I  systeaatic 


Preaile  Stage 


Se- 

Number 


TWe 


MARA  ExNbHion  Loan  Standvds.. 


Proposed  F  tile  Stage 


Se- 


3890 
3601 


3893 

3004 
3605 


Tiia 


to  Fsdeni  Decords  Centera-__ 


nssvicBons  on 

iMfOfm 

rMRAFee 


to  Archival  Records 

Grams  awe  Cooperative  Agraowonts. 


Agsncy  Program  Evaluationi.. 
uamonsraaons  Si  aw  I 


990 


JMI 


means  of  monitoring  reg  d 

iaNARA-Noneofthe 

in  the  agenda  are  considered 

wider  Executive  Order 

Segdalion." 

nMRmTHEii  mramuTibN  contact: 
]ohn  A.  Constance,  Diret  tor.  Policy  and 
ftogram  Analysis  Divisif  n.  (202)  501- 
5110. 

Dated:  August  24, 199a 
DsBW.Wnisoii. 

Atcldrmtofthe  UnitedStatka. 


Regulation 
Identifier 
Number 


3095-AA37 


Regulation 
Identifier 
Number 


3095-AA04 
3095-AA19 
3095-AA21 
3095-AA23 
3095-AA33 
3095-AA48 
3095-AA50 


Fadnal  Ragtetar 
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NARA 


Completed  Actions 


Se- 
ouoncs 
Nijmber 


Numtar 


3696 

3697 
3698 


3700 
3701 
3702 
3703 


Photographing  and  Priming  the  Exterior  and  InMor  of  •»  Naional  ArcNvM  BuMng  and  Olhsr  NARA  FadEties  in 
tfw  Waahinglort,  DC,  AfM. 


MIcrograpWcs  Racoida  Managewerrt. 


30e5-AA22 


NCaonai  rvHoncai  ruDmnrs  ana  naoofus  uowfnmion  wani  rrogram  nooaouraa . 

Govemmentwide  Raquiramenta  for  Drug-Free  Workplace  (Grants) 

Craation  and  IMaintananoe  of  Records;  Adequate  and  Proper  DocumenMion 

Diaoaailion  of  Federal  ReooidB-... 


30eS^UU3 
30e5-AA44 


Temporary  ExhMtion  of  Piivalely  Owned  Material  in  the  National  Archives  Buiding . 


308SV^A47 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Prwult  Stag* 


3688.  •  HARA  EXHnmON  LOAN 
STANDARDS 

Legal  Authorily:  44  USC  2104a:  44  USC 
2109 

CFR Citation:  36CFR1284 

Legal  Deadline:  None 

Alwtraet  To  make  the  pennanently 
valuable  records  of  the  U.S. 
Govemmrat  more  widely  available, 
NARA  may  lend  for  exhibition 
poiposes  original  records  (in  sufficiently 
good  condition  to  withstand  the  rigors 
of  travel  and  exhibition)  to  qualified 
institutions  that  will  provide  care  for 
the  borrowed  items  in  acconUnce  with 
NARA's  minimum  loan  requirements 
and  any  additional  requirements  that 
are  deemed  appropriate  for  particular 
records.  NARA's  loan  requirements  are 
necessaiy  to  ensure  that  the  exhibition 


of  records  from  its  holdings  does  not 
conflict  with  its  responsibility  for  the 
preservation  of  those  records.  This 
regulation  will  make  NARA  minimum 
loan  requirements  for  security, 
environmental  conditions,  lifting, 
handling,  and  advance  notice  more 
conveniendy  available  to  potential 
borrowers.  Since  loan  requests  are 
reviewed  in  accordance  with 
established  administrative  procedures 
and  are  subject  to  existing 
requiranenta.  no  additional  costs  will 
be  involved. 


FR 


Action 

Dale 

FRCIIe 

ANPRM 

02/00/91 

ANPRM 

03/00/91 

ConvTient 

Perioc^End 

Final  Action 

06/00/91 

Final  Action  06/00/91 

Effective 

SmaN  EntWee  Affected:  Govenunental 
Jurisdictions,  Organizations 

Qovemmem  Leveie  Affected.  Local 

State.  Federal 


Agency  Contact  Lbda  N. 
Assistant  Archivist.  Office  of  PuUic 
Programs,  National  Archives  and 
Records  Administration,  Waahington. 
DC  20406.  212  5814a88 

BIN:  30e5-AA37 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


9689.  TRANSFER  OF  RECORDS  TO 
FEDERAL  RECORDS  CENTERS 

Legal  Authority:  44  USC  2907 

CFR  Citation:  38  CFR  1228.152 


None 

Abetract  This  rule  will  revise  two 
aspects  of  transmitting  records  to 
Federal  records  centers.  One  aspect  is 
to  require  agencies  to  attadi  box  lists 
to  the  Standard  Form  135;  Records 
Transmittal  and  Receipt,  whoi 
transmitting  permanently  scbeduled  and 
unscheduled  records  to  Federal  recrnds 


centers.  Many  agencies  already 
maintain  sudi  detailed  listings  for  their 
own  use  in  retrieving  stored  documents. 
This  information  will  assist  NARA  in 
ensuring  the  identification  and 
preservation  of  permanent  records.  The 
second  change  will  restrict  the  transfer 
of  permanent  microfilm  records  to  two 
records  centers,  the  Washington 
National  Records  Center  and  the 
National  Personnel  Records  Center. 
This  action  is  necessary  to  ensure 
proper  storage  of  potential  ardiival 
records. 


FR  cue 


NPRIM  10/00/90 

NPRM  Comment  11/00/90 

Period  End 

Final  Action  12/00/90 

Final  Actior.  12A)0/90 

Effective 

SmaN  Entltfee  Affected:  None 
Government  Leveie  Affected:  Federal 


Agency  Contact  Alan  |. 

Director,  Field  Operations  Division. 
National  Archives  and  Records 
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Adminiatntioii.  Washington  DC  20408. 
MN;  SOBS-AAOt 


use  2101  to  2110 


44  use  2104(a):  44 


SB  CFR  1253.4:  36  CPR 
128SJC  30  em  12B3.^.  30  eFR  1254 


:None 

I  Tills  nila  will  darily  the  rules 
governing  the  use  and  reinoduction  of 
raooids  in  NARA  research  rooms  and 
apdate  the  hours  of  use  of  NARA 
fMiUties. 


10/00/00 
NPRM  comment    11/00/90 

I'eiMi  Bfio 
Rnai  Acion         12/00/90 


iNone 
QowoiiMMnt  LovMO  AffMlod:  None 


iTtady  H.  ] 
Assistant  Arddrist.  Office  of  Natfonal 
Ardiives,  National  Arddves  and 
Reootds  Administration.  Washington. 

De  20408.  as  in-8Mi 

WNt  30B6-AA19 ^^^ 

SMI.  RPTRICIIONSON  ACCESS  TO 
ARCMVAL  RECORDS 

S  44  use  210e(a):  44 


38  eFR  1256.40 


use  2104(a) 


;None 

;  TUs  rule  wiU  amend  specific 
afsnqr  rsstrlctions  on  dw  use  of  certain 
aooassioaed  arddral  records.  The 
restrictiaiis  will  be  fai  conformity  widi 
the  Freedom  of  Informatton  Act 


HI  cue 


06/00/91 
NPMI  Oommsnl   06/00/91 
Ptnoi  End 

00/00/91 


None 


;None 

:TtadyH.PMatsaii. 

AMistant  Aichhdst.  Office  of  National 
Arddves,  National  Ardiives  and 


Records  Administraticfi,  Washington. 
DC  20406. 21 

RIN:  30e5-AA21 


3092.  UNIFORM 


iSTRATIVE 
GRANTS  AND 
NTS 


2104;  44  USC 


COOPERATIVE  A 

Lagal  Authority:  44 
2504 

CFRCHallon:  36  CFR  1207 

Legal  D— dfcw  None 

Abstract:  This  action  iroposes  a 
common  rule  updating  and  replacing 
agendes*  implementat  on  of  OMB 
Orcular  A-110  with  a  lingle. 
government-wide  comi  non  rule 
establishing  consisteni  y  and  uniformity 
among  Federal  agencu  s  in  the 
administration  of  gran  s  and 
cooperative  agreemen  i  to  institutions 
of  higher  education,  h  spitals.  other 
nonprofit  organization  i.  and 
commerdal  or  for-prolt  entities.  This 
result  is  achieved  by  onending  the 
common  rule  issued  by  the  agencies  on 
March  11. 1068.  to  similarly  update  and 
replace  implementatioi  i  of  OMB 
Circdar  A-102.  The  pr  tvisions  of  the 
commtm  nile  are  large  y  drawn  from 
the  existing  departmei  tal  niles  issued 
by  the  several  agendo  i  which  in  the 
past  developed  a  singk.  comprehensive 


:ircular8.  This 
contains  fiscal 


rde  imiriementing  the 
proposed  common  ml* 
and  administrative  re<  iiirements 
applicable  to  grantees 


NPRM  11/04188    53  FR  44716 

NPRM  Comment    OI/OS^SO    53  FR  44716 
Period  End 

Next  Adion  Undetarmi^ 

Smal  EntMaa  Affttda  I:  Governmental 
Jurisdictions.  Organiu  lions 

Qovannnant  Lavala  i^faclad:  Local. 
State.  Federal 


PR  ate 


n  igram 
Arc  lives 


Agancy  Contact:  )bhii 

Director.  Policy  and 
Division.  National 
Records  Administratioii. 
DC  20408.  282  801-S11( 

RM:  3005-AA23 


A.  Constance. 

Analysis 
and 
Washington. 


3699.  NARA  FEE  SCH  iOULE 

Ugal  Authortty:  44 1  3C  2104(a];  44 
USC  2116(c) 

CFR  Citation:  36CFldl258 


Propoat   Rule  Slag* 


rev  le 


;None 

Abatract  NARA  will 
charged  for  reproduction 
created  by  other  Federal 
transferred  to  the  custod] 
Archives  of  the  United  si^tes. 
historical  materials  and 
wiUi  the  Office  of  the 
The  fees  will  be  changed 
current  costs  of  providing|  the 
reproduction  services. 


fees 
>f  records 
igendes  and 
of  the 

donated 
records  filed 
Register, 
to  reflect  the 


Fee  eral '. 


Action 


NPRM  10/00/90 

NPRM  Comment  11/00/90 

Period  End 

Fmal  Action  12/00/90 


Small  Entities  Affaetad: 
Government  Leveia  A1 


Hone 


Agency  Contact  John  A. 

Director.  Policy  and  Progi  ii 
Division,  National  /Vrchiv^ 
Records  Administration, 
IX:  20408.  202  501-5110 

RIN:  3095-AA33 


3694.  AGENCY  PROGRAM 
EVALUATIONS 

Legal  Authority:  44USC|2906 

CFR  Citation:  36  CFR  1£  0.50;  36  CFR 
1220.52:  36  CFR  1220.54;  3^  CFR  1220.56 

Legal  Deadfcie:  None 

Abstract:  This  change  is  (itended  to 
update  the  regulations  re 
NARA's  inspections  of  agency  records 
management  progrcmis. 


Action 


NPRM  12/00/90 

NPRM  Comment  01/00/91 

Period  End 

Fmal  Action  04/00/91 

Smal  EntMaa  Affected:  fone 

Government  Leveia  AffSi  .tecl:  Federal 

Am  Wallace, 


Agency  Contact  Mary 
Director,  Agency  Servicei 
(NIA),  National  Archives 
Administration,  Washingtbn, 


Rm:3005-AA48 


FRCIte 


Federal 

Cmstance. 

m  Analysis 
and 
^  Washington. 


FRCNo 


Wa 

Division 
ind  Records 
.DC  20408. 


369S.  •  DEMON8TRATI0  NS  AT  THE 
NATIONAL  ARCHIVES  B  HLDING 


Legal  Authority:  44  USC 


2104(a) 


CFR  CNatlbn:  36  CFR  12  a30 
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NARA 


Praposcd  Rule 


Abstract  This  regulation  sets  fortfi  the 
conditions  under  which  individuals  and 
groups  may  use  ptupeily  around  the 
National  Archives  Building  for 
demonstrations  or  similar  activity.  The 
rule  is  being  promulgated  to  enhance 
the  safety  of  persons  who  use  the 
National  Archives  Building,  including 
researchers,  exhibit  visitors,  and 
Government  employees;  and  to  prevent 
disruption  both  to  die  conduct  of 


official  business  and  to  the  timdy 
provision  of  NARA  services  to  tbe 
general  pubUc. 


NPRM  10/00/90 

NPRM  Continent  11/00/90 

Psfiod  End 

Final  Action  12/00/90 

SmaR  Entitiaa  Affactad:  None 


Director.  Policy  and  nttgram  Analysis 
Division.  National  Ardiives  and 
Records  Administration,  Washington. 

DC  2040B.  an  sn-tfiM 

RIN:  3095-AASG 


NATIONAL  ARCHIVES  AND  RECORDS  AIHIINISTRATION  (NARA) 


vompwna  Mcoona 


3896.  PHOTOQRAPHINQ  AND  nLMINQ 
THE  EXTERIOR  AND  INTERIOR  OF 
THE  NATIONAL  ARCHIVES  BUILDING 
AND  OTHER  NARA  FACILITIES  IN 
THE  WASHINGTON.  DC.  AREA 

CFR  Citation:  36CFR1280 

Complatad! 

FRCHa 


Final  Action  07/20/90    55  FR  29576 

Final  Action  07/20/90    55  FR  29576 

Effective 

SmaR  EntMas  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  fSU  Brett  202  501-5525 

RIN:  309&-AA06 

3697.  MICROGRAPHICS  RECORDS 
MANAGEMENT 

CFR  Citation:  36  CFR  1230 

Complatad: 

FRCNa 


07/02/90  55  FR  27434 
07/01/90  55  FR  27434 


Fmal  Action 

Final  Action 

Effective 

SmaH  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agency  Contact  John  A.  Constance 
202  501-5110 

RIN:  30g5-AA22 

3899.  ELECTRONIC  RECORDS 
MANAGEMENT 

CFR  Citation:  36  CFR  1234 


Comnlrtad! 


FR  die 


05/06/90  55  FR  19216 
06/07/90  55  FR  19216 


Final  Action 

Fmal  Action 

Effective 

SmaR  Entitiaa  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Mary  Ann  Wallace 
202  501-0000 

RIN:  309S-AA29 

3699.  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION  GRANT  PROGRAM 
PROCEDURES 

CFR  Citation:  36  CFR  1206 

compmeo: 

FRCNa 


Final  Action  05/25/90    55  FR  21541 

Fmal  Action  05/25/90    55  FR  21541 

Effective 

SmaR  EntMae  Affected:  Organizations 

Government  Levela  Affected:  Local, 
State 

Agency  Contact  Ridiaid  A.  Jacobs  202 
501-5000 

RIN:  3095-AA43 

3700.  GOVERNMENTYnDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Significance:  Regulatory  Program 

CFR  Citation:  36  CFR  1209 


FR  CNe 


05/25/90    55  FR  21670 
07/24/90    55  FR  21670 


Final  Action 

I  mm  ACoon 

Effective 

SmaR  Entitiaa  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Lavale  Affected:  Local, 
State,  Federal 

Agency  Contect  John  A.  Cooslanoe 
202  501-5110 

RIN:  3095-AA44 

3701.  CREATION  AND  MAINTENANCC 
OF  RECORDS;  ADEQUATE  AND 
PROPER  DOCUMENTATION 

CFR  Citation:  36  CFR  1222;  36  CFR 
1224 

Completed: 


07/02/90  55  FR  27422 
07/01/90  55  FR  27422 


Final  Action 

Fmal  Action 

Effective 

SmaR  EiiUliea  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Mary  Ann  Wallace 


RIN:  309&-AA45 


3702.  DISPOSniON  OF  FEDERAL 
RECORDS 

CFR  Citation:  )6  CFR  1220;  36  CFR 
1228 


RmI  AcMon 


07/02/90    56^27426 
07/01/90    56  FR  27426 


None 


Federal 


fflWK  9UUD  AA4d 


-     V, 


990 
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WOmpN  IMI  ACDOfflS 


370S.  TEMPORARY  EXHIBmON  OF 
PRIVATELY  OWNED  IIATERIAL  IN 
THE  NATIONAL  ARC»  IVES  BUILOINQ 

CFR  CKMion:  36  CFR  1284 


Agency  Contact  Linda  N 


rill  ■  I  a  iii>ii,i 

Finel  Action 
Effective 

ShmM  Entniaa  AfffaclaK  None 

Govacnmanl  Lavala  A  lactad;  None 


Brown  202 


RIN:  3095-AA47 

(FR  Doc.  90-21468  Filed  10-28-fO:  &-45  am] 

MUMeooocniMt-T 


FRCNa 


06/21>  M)  55  FR  25307 
06/21/  X)  55  FR  25307 


Monday 
Octobw  29,  1990 
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F»d«wi  Rggbter  /  Vol.  55.  No.  209  /  Mc  iday.  October  29.  1990  /  Unified  Agen 


NATIOIIM.  ENOOWMEHT  FOR  THE  ARTS  (NEA) 


NATKMAL  RMJNOATION  ON  THE 


action:  Publication 
agenda. 


for  liw  Arts 


4SCniGh^II 


AggndB  of  RsgutaUoiw 
Naltoiia]  &idowiBent  for  the 


Arts. 


r:  Pursuant 
12291  and  the  Regulitory 
(5  U.S.C  605).  the  National 
for  the  Arts  publish 
a){enda  describing 
under  development 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


S7tC  COLLECTION  OF  GtAMS 


AgBKCf  Mflrity 

FL  97-315;  31  use 
3711: 31USC  S7M  to  3713;  5  use  5S14; 
5USCSS2B 


Arts.  Office  of  the 
1100  Pennsylvania 
Washington,  DC  205(«, 

RNI:  3135-AAOl 


)f  the  semiannual 


o  Executive  Order 
FlexibailjAct 
EndowBsent 
this  regulalofy 
regulatkuM 
review. 


a  encyi 


<r 


G  meral  i 


Couaad, 
^enue,  NW., 


CFR 


45CFR11S0 

None 


3706.  M0NDISCRIM9UTI0N  ON  THE 
BASIS  OF  AGE 


;  The  fsttpoaed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Princ^wOy.  the  amendments  implement 
the  Debt  Collection  Act  of  1962  (n.  97- 
365),  ifiddch  amended  the  Federal 
Claims  CoUectitm  Act  of  1906  (31 USC 
371X  S7U47imo  antborin  aBKHV 
other  dinp,  chmging  of  intefest 
penalties  and  admii^trative  costs,  and 
the  ose  of  administrative  oflseL  priwHa 
coUecdon  agencies  and  credft  agencies 
by  the  GovonmenL  He  amendments 
also  implement  gowiiauitwide 
regolations  issued  by  the  Department  of 
Justicrand  the  General  Accounting 
Office  (40  FR  8889)  and  Office  of 
Personnd  Management  (49  FR  27470). 


Agen4  y  Priority 

Logal  Authority:  42  USC  6101  el  seq 

45  OR  1154 

Nore 

Abotract  This  rule  i  rohibits 
discrimination  on  thi  basis  of  age  in 
pragrams  and  adhn  es  receiving 
assistance  from  the   lational 
Endowment  for  the  i  Lrts.  These 
lefttlations  are  prop  sed  pursuant  to 
die  requirements  of  lie  Age 
Discrimination  Act  a  id  consistent  with 
die  general  govemm  intwide  regalations 
issued  by  the  Deparfnent  of  HeMt 
Human  Services. 


maie 


NPRM  01/00/91 

NPmi  Comment   03/00/91 
rvnoa  cna 


Undetermined 


mi 


10/(  2/79    44  FR  9BI2S 
11/"  5/79 


Undetennined 

Agmcy  Contact  lolie  Davis.  General 
Coonsd,  National  Endowment  for  die 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetan4ined 

SiimI  EntniM  Aftac  od:  None 

OovomnMnt  Lovolo  AffOetod: 
Undetennined 

Agency  Contact  Jul  m  Davis.  General 
Counsel  National  Ei  dowment  for  the 
Arts.  Office  of  Uie  G  ineral  Counsd, 


1^^ 


I  mrOIIMAT  ON 


tfor 

^w., 


IRIRTHER 
Ms.  Julianne  R.  Davis, 
National  Endowment 
Fsnnsylvania  Avenue 
DC  20606.  or  caU  (202) 
t^nMyaKand. 
Deputy  ChainnanforMank^ment 
Mat'oaal  Endowment  for  tl,  8  Arts. 


contact: 

general  Counsel, 
die  Arts.  1100 
..  Washington, 
662-5418. 


Propoo  td  Rulo  Stage 


1100  Pennsylvania  Avenue, 
Washington,  DC  20506. 

3135-AA03 


.  NW.. 
KK  682-5418 


SUA.  CLAIMS  COLLEG  HON:  SALARY 


5514:  EO  11809 
5  CFR  550. 


Authority:  SVSl 
(redesignated  EO  12107 
Saiq>artK 

CFR  Citation:  Not  yet  letermined 
iNone 


Abstract  This  regulatio  n 
procedures  for  the  coUeption 
administrative  offset  of 
emiilayee's  salary  withdut 
consent  to  satisfy  certai  n 
the  Federal  Govemmen . 
outlines  certain  procedif^ 
diBt  must  be  accorded 
prior  to  commencing  o£(eL 


NFRM  01/00/tf1 

NPRM  Comment    03/00/91 
FsriodEnd 


provides 

by 
B  Federal 
his/her 
debts  owed  to 
The  regulation 
~  protections 
an  employee 


FRCNe 


I  EntKlaa  Affoctad  None 

Qovammant  Lavals  AfLctad: 

Uadetermined 

Aganey  Contact  Julie  1  lavis.  Genera. 
Coanad.  Administrativi  Services 
DivisioB,  National  Endo  wment  for  the 
Alts,  1100  Pennsylvania  Avenue.  NW., 
Washington.  DC  20506.  p2  682-5418 

:  3135-AA04 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


3707.  UNIFORM  ADMINISTRATIVE 
REGHIIREMENT8  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

SignMeanoe:  Agency  Priority 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended: 
Budget  and  Accounting  Procedures  Act 
of  1950.  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO 11541;  31  USC 
6301  to  6308;  Pres.  Memo,  for  Heads  of 
Exea  Dents  &  Agencies  (Mar.  12. 1987) 

CFR  Citation:  45CFR1157 


:  None 

AlMtraet  This  action  proposes  a 
common  rule  to  be  published  by  various 
agencies  establishing  consistency  and 
uniformity  in  the  administration  of 
grants  and  cooperative  agreements  to 
State,  local  and  federally  recognized 
Indian  tribal  governments,  as  well  as 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  and  commercial  or  for- 
profit  entities. 


FR  CNe 


NPRM  11/04/88    53  FR  44718 

NPRM  Comment  01/03/88 

Period  End 

Finat  Action  00/00/00 

Smal  Entities  AffScted:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  luUe  Davis,  General 
Counsel  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506.  202  6B2-5418 

RIN:  3135-AA06 

3708.  •  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

i.egai  Authority:  31  USC  1352;  PL  lOl- 
121,  Sec  319;  20  USC  959 

CFR  Citation:  45  CFR  1158 

Legal  Deadtee:  None 


:  This  rule  is  for  the  purpose  of . 
implementing  section  319  of  the  interior 
and  Related  Agencies  Appropriaticm 
Act  for  nscal  Year  1990.  which 
establishes  certain  prohibitions  and 
disclosure  requirements  with  respect  to 
lobbying. 


AcHofi 


FR  CRa 


Interim  Final  02/26/90    55  FR  6736 

Rule 
Final  Action  12/00/90 

SmaN  Entities  Affected:  None 

Government  Ijevele  Affected:  Local 
State 

Agency  Contact  Juliaime  R.  Davis, 

Generd  Counsel  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20506. 
5418 

RIN:  3135-AA07 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Compltt*d  Actions 


3709.  GOVERNMENT  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Significance:  Regulatory  Program 

CFR  Citation:  45  CFR  1154 


Completed: 


FRCMa 


Final  Action  05/25/90    55  FR  21681 

Final  Action  07/24/90    55  FR  21681 

Effectiva 

Smal  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 


Government  Ljevels  AffOcted:  Local 

State,  Federal 

Agency  Contact  Jtifie  Davis  202  682- 
5418 

RIN:  3135-AA05 

PV  Doc.  90-21468  Hied  10-26-90;  8:45  am] 
Muan  coot  7ssr-«i-T 


i/OL 


OC 


990 


JMI 


Monday 
'>etob«r  29   1990 


Part  XXXII 

National  Endowment 
for  the  Humanities 

Semiannual  Regulatory  Agenda 
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HATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ANTS  AND  TNE  HUMANITIES 


action:  Publication  of  the  unified 
agenda  of  regulatioi  s. 


4CCFRCh.XI 


1  jrf  H^^H^teMiMlA 

R  National  Endowment  for  the 
Hnmanitiea. 


Pursuant  to  the  Regulatory 
nexibility  Act,  Pub.  L  96-354.  and 
Executive  Order  1291.  "Federal 
Regulation."  dated  1  ebruary  17. 1981. 
the  National  Endow  nent  for  the 
Humanities  is  requii  ed  to  publish,  in 
April  and  October  of 
agenda  of  proposed 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NE  i) 


each  year,  an 
regulations  that  the 


FEDERALLY  ASSISTED  PROQRAMS 
ANDAC1IVIIIES 


r.  42  use  2000(d)  to 

aooo(dK4) 

CFR  CIIIIUll.  45  CFR 1110;  45  CFR 
1173 


NEH-assisted  progn  ms  and  activities. 
Programs  and  activlies  assisted  by  the 
National  Endowment  for  the  Arts 
remain  covered  unci^r  the  existing 
regulation. 


None 

;  lids  proposed  regulation 
imidcnMnta  Title  VI  of  the  Qvil  Rights 
Act  of  1961  v^iich  prohibits 
discriminatioa  on  the  basis  of  race, 
odor,  or  national  origin  in  federally 
assisted  programs  and  activities,  with 
respect  to  programs  and  activities 
receiving  Fedwal  financial  assistance 
from  the  National  Endowment  for  die 
Humanities. 

Programs  and  activities  receiving 
Federal  financial  assistance  from  the 
National  Bodowment  fm  the 
Humanities  are  cnirently  covered  by  a 
regulation  inqtlementing  Tide  VI  that 
was  issued  by  die  National  Foundation 
on  the  Arts  and  die  Humanities  in  1973 
(45  CFR  1110).  Hm  proposed  rule  will 
remove  NEH  programs  from  the 
coverage  of  ^  earlier  rule  and  replace 
it  with  a  new  part  s^IicaUe  only  to 


NPRM  00/  »/00 

SmM  EntitiM  Affw  ted:  Undetermined 


AQsncy  Contect: 

EEO  Ctecer.  Nationbl 
the  Humanities.  110 
Avenue.  NW..  Roon 
DC  20506.  262 

RIN:  3136nAAll 


786-0(16 


FRCN* 


AftoetMb  None 


Orol 


Gocdon-Berry. 

Endowment  for 
Pennsylvania 
419.  Washington. 


3711.  UNIFORM  AO  ilNISTRATIVE 
REQUIREMENTS  FM  GRANTS  AND 
COOPERATIVE  AQftEEMENTS 

Lagal  Auttwrlty:  Bidgetand 
Accounting  Procedu  es  Act  of  195a  as 
amended;  Reorganii  ition  Plan  No.  2  of 
1970;  EO 11541:  31  llSC  6301  to  6306; 
Pros.  Memo,  for  Heads  of  Exec.  Depts  ft 
Agencies  (Maidi  IzJ  1967) 

CFR  CHation:  45  CfR  1174 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NE  1) 


S712.  MFLEMENTATKM  OF  TITLE  IX 
OFTHEPUCATKNI  ACT 

Ltgil  AllMlOfllr.  20  use  1881 
41  CFR  1171 
:None 


Alwlraet  The  prop<^Md 
implements  Ude 
Act  Amendments  of|l972. 
prohibit  discriminai 
benefits  on  basis  of 
educational  progran 
receiving  Federal  fiqancial 


Endowment  has  issued 
issue  and  current  rules 
agency  review. 


Dr  expects  to 
hat  are  under 


imronMAiiON 


ran  FURTHEII 
Mr.  Stephen  J.  McClearjr, 
General  Counsel.  Natio  lal 
for  the  Humanities.  110 
Avenue  NW..  Washingi  an. 
(202)  786-0322. 
LyniM  V.  Ghanay, 
Cfiainnan. 


Propoaid  Rule  Stag* 


Ugal  DMdHn*:  None 

Abstract  This  action 
common  rule  to  be  pubjished 
agencies  establishii^ 
uniformity  in  the  admiitstration 
grants  and  cooperative 
State,  local  and  federally 
Indian  tribal  governme]  its, 
institutions  of  higher  e<  ucation, 
hospitals,  and  other  noi  iprofit 
organizations,  and  comperdal  or  .'o^ 
Iffofit  entities. 


Imposes  a 

by  various 
consistency  and 
of 
agreements  to 
recognized 
I.  as  well  as 


11/04/1  e    53  FR  44718 
01/03/1  0 


NPRM 

NPRM  Conment 
Period  End 

Next  Action  Undetermined 

Small  Entitias  Aftoeta< ;  None 

Qovammant  Lavals  Af  aetad:  Local. 
State 


Aganqf  Contact  SteiA  m 
Deputy  General  Counse , 
Endowment  for  the  Hu^Emities, 
Pennsylvania  Avenue, 
Wash^on.  DC  20506. 

RIN:  3136-AA13 


t  in 


regulation 
the  Education 

which 
or  denial  of 
lex  under  any 
or  activity 

assistance. 


Tbnatabla: 


Final  Action  00/00/dO 

Smal  EntWas  Aftoetac  ;  None 
Qovaminant  Lavala  Af  adad: 


AQancy  Contact 
EEO  Officer.  National 


CONTACn 

.  Deputy 

Endowment 
Pennsylvania 

DC  20506, 


FRCite 


J.  McCleary. 

National 
1100 
I|W..  Room  530. 
!02  7I6<4I322 


Fbal  Ruto  Stag* 


FRCNe 


None 

t-Berry 

4>dowment  fw 


Carol  GocdoB-Befry. 
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NEH 


45273 

=9=. 


Final  Ruto  Mag* 


the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  Room  419,  Washington, 
DC  20506,  202  786^Mie 

RIN:  3136-AA14 


3713.  •  QOVERNMENT  GUIDANCE 
FOR  RESTRICTIONS  ON 
INFLUENCING  ACTIVITIES 

Signifieanee:  Regulatory  Program 

Lagal  Authority:  PL  101-121,  Sec  319 

CFR  Citation:  45CFR1158 


Lagal  Daadllna:  None 

Abstract  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants  and  loans  from  using 
appropriation  funds  for  influencing  the 
EJcecutive  or  Legislative  Brandies. 


Action 


Dale 


FRCNe 


Interim  Final 

Rule 
Final  Action 


02/26/90  55  FR  6736 
12/00/90 


Smal  EntRlaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local 
State 

Agancy  Contact  Stqiiian  |.  McOauy. 

Deputy  General  Counsel  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW.,  Room  530. 
Washington,  DC  20506, 

RIN:  313fr-AAl5 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


ComplotMl  Actions 


3714.  GOVERNMENT  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

SIgnlflcanca;  Regulatory  Program 

CFR  Citation:  45  CFR  1160 


Complatad: 


Date 


FRCIte 


Final  Action  05/25/90    55  FR  21703 

Final  Action  07/24/90 

Effective 

Small  Entitiaa  Affactad:  Businesses, 
Governmental  Jurisdictions. 
Organizations 


Govammant  l.avala  Affactad:  Local 
State,  Federal 

Agancy  Contact  Rex  O.  Amey  202 
7B6-0S22 

RIN:  3136-AA12 

[FR  Do&  90-22603  Filed  10-26-90;  6:45  unj 
COdTltMI-T 


/ 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
46CFRCIkVI 

Federal  ReQuwIloiit  Senriennuel 


r:  National  Science  Foundation. 

;  Publication  of  semiannual 
regulations  agenda. 


r:The 
Foundation  (NSF) 
semiannual  agenda 
development  or 
Executive  Order 
Regulation"  (46 
1981).  This  agenda 
accordance  with 
U.S.C.  402). 


TOR  RMITHCfl  INFOf  MATION  CONTACT: 

For  additional  infofmation  regarding 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


371S.  MEASURES  TO  CONTROL 
OMCNARGE  AND  DISPOSAL  OF 
HARMFUL  POLLUTANTS  IN 
ANTARCTICA:  POLLUTION  CONTROL 


Nal  onal  Science 
ublishes  its 
of  regulations  under 
as  required  by 
Federal 
FRb3193,  February  17, 
las  been  prepoed  in 
regulations  (41 


tcryi 


re^  lew  < 
i:  291. 


O  AB] 


any  particular  regula 
contained  in  the  agenc^' 
faidividual  identified 
person  in  the  agenda, 
inquiries  of  a  general 
agenda  should  be  directed 
Smith.  Office  of  the 
National  Science  Foundation, 
Washington,  DC  20550 


action 
..  contact  the 
the  contact 
comments  or 
qature  about  the 
to  Sukari  S. 
Counsel, 


iai 


Dated:  August  23, 1990. 
Sokaii  S.  Smith. 

Regulatory  Contact 


in  Antarctica: 


Agency  Priority 

Legel  Authority:  42  USC  sec  1970;  16 
use  sec  2406;  16  USC  sec  2407;  16  USC 
see  2408;  16  USC  sec  2409;  16  USC  sec 
2411 

CFR  Clletiofi:  45CFR671 

:  None 


Abelraet  Thia  actfon  will  amend  NSTs 
regulations  by  adding  a  new  Part  671 
(45  CFR  671).  entitled  "Measures  to 
Control  Discharge  and  DispoMl  of 


NATIONAL  SCCNCC  FOUNDATION  (NSF) 


Harmful  Pollutants 
Pollution  Control  F  srmitting 
Requirements."  Th(  Antarctic 
Conservation  Act  df  1978  requires  NSF 
to  issue  regulationi  designating  any 
substance  that,  if  b  troduced  into 
Antarctica,  may  at  ate  hazards  to 
human  health,  ham  i  living  resources  or 
marine  life,  damagt  amenities,  or 
interfere  with  otfaei  legitimate  uses  of 
Antarctica.  The  Ac  also  requires  NSF 
to  establish  regulat  ons  and  permitting 
procedures  that  pre  vent  or  control  the 
discharge  of  such  p  sllutants  fhim  any 
source  within  Anta  t:tica. 


Timetable: 


Action 


971C  PATENTS 

Legel  Authority:  42  USC  1870(a)  The 
NatL  Sd.  Found.  Act  of  195a  as 
amended:  36  USC  200  et  seq  The  Bayh- 
Dole  Act.  as  amended 

CFRCltallon:  45CFR650 

■ne:  None 

:  The  Bayh-Dole  Act  (35  USC 
200  et  seq)  was  amended  by  Title  V  of 
PL  96-620  (96  Stat  3364.  3366).  The 
Department  of  Conmierce  has  prepared 
a  govemmentwide  implementing 
r^ulation.  The  Foundation's  Patents 
regulation  (45  CFR  650)  conforms  to  it 
Because  the  revision  to  the  NSF  patents 
regulation  will  merely  echo  a 
govemmentwide  regulation  on  which 
the  public  will  have  had  an  opportunity 
to  comment  the  Foundation  expects 
that  the  revision  will  be  published  as  a 


final  rule.  No  additfanal 
imposed  on  the  put  ic 
revision. 

Timetable: 


Action 


ANPRM 
P\Mc  Hearing 
NPRM 
Hnal  Action 
Final  Action 
Effective 

Small  Entitiee  Affecteb: 

Qovemment  Levele 


KOOi 


Agency  Contect 
Deputy  General  Counsel 
Science  Foundation, 
NW..  Room  501, 
202  357-6435 

RIN:  3145-AA15 


(202)  357-9435. 


Propoi  led  Rule  Stage 


FR  Cite 


04/20/90    55  FR  14980 
06/18.  90 
03/00. 91 
07/00. 91 
07/00. 91 


Undetermined 
Ahected:  Federal 

Law^nce  Rudolph, 

,  National 
G  Street, 
Washington.  DC  20550, 


Final  Rule  Stage 


costs  will  be 
as  a  result  of  the 


Data 


RICita 


Final  Action  OOJOO/00 

Smel  Entitiee  Affe  ied:  None 

Government  l.evel  t  Affected:  None 

Adtfitional  Informilion:  The  notable 
changes  to  be  madt  in  the  revision  of 
the  NSF  patents  rej  ilation  will  be: 
elimination  of  restr  stions  on  the 
licensing  of  NSF-su  iported  inventions 
by  nonprofit  organi  ations,  including 
universities:  modifii  ation  of  the  criteria 
and  procedures  for  letermining  tfiat 
"exceptional  circum  stances"  warrant 
restricting  a  grantee  s  ri^t  to  retain 
principal  patent  rig  ts  to  its  employees' 


NSF-supported  inventions;  and 
elimination  of  the  Fomjdation's 
authority  to  waive  the 
license  and  "mardi-in' 
not  subject  to  the  Bayli-Dole 
tiiese  changes  are  requ  red 
amendments  to  the 


I  Ba:  h 


{ovemmen 
rights  in  awards 
■    Act  All 
by 
i-Dole  Act 


Agency  Contect  |ohn 

Intellectnal  I>roperty  A  tomey 
tiie  General  Counsel,  ~ 
Foundation,  1800  G  _ 
501,  Washington,  DC 
9435 

I:  3145-AA07 


Chester, 

.   Office  of 
rational  Science 
NW.,  Room 
202  357- 


;  Str  »et 


21550, 


3717.  ENVIRONMENTi  L  IMPACTS 
ABROAD  AND  REU^Tf  D 
PROCEDURES 


Agency 


•riority 
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NSF 


Final  Rul«  Stag* 


Ugal  Authority:  42  USC  sec  1870;  EO 
12114: 16  USC  sec  2405;  16  USC  sec 
2411 

CFR  Citation:  45CFR641 


1:  None 

Abstract  This  action  will  amend  NSFs 
regulations  by  adding  a  new  Part  641 
(45  CFR  641),  entitled  "Environmental 
Impacts  Abroad  and  Related 
Procedures."  Executive  Order  12114 
directs  every  Federal  agency  to  publish 
appropriate  procedures  for  evaluating 
the  environmental  impacts  of  major 
Federal  actions  outside  the  United 
States,  specifically  "actions 
significantly  affecting  the  environment 
of  the  global  commons  outside  the 
jiulsdiction  of  any  nation  (e.g.,  the 
oceans  or  Antarctica)."  These 
regulations  will  set  forth  the  procedures 
for  assessing  environmental  impacts 
abroad,  and  determining  the 
appropriate  environmental  review 
document  to  be  used  while  making 
decisions  concerning  such  major 
Federal  actions. 


Action 


DM*  FRCIte 


NPRM  07/10/90    55  FR  28236 

Final  Action  12/00/90 

Final  Action  12/00/90 
Effective 

Smaa  Entitlas  Affactod:  None 

Qovommont  Lavala  Affactod:  Federal 

Agancy  Contact  Lawrence  Rudolph, 

Deputy  General  Counsel  National 
Science  Foundatton.  1800  G  Street, 
NW..  Room  501.  Washington.  DC  20550. 
202  357-«4S8 

RIN:  3145-AA14 


3718.  •  NEW  RESTRICTIONS  ON 
LOBBYING 

Signlficanca:  Regulatory  Program 

Lagal  Authority:  31  USC  1352;  PL  100- 
121.  Sec  319 

CFR  Citation:  45  CFR  604 

KNone 


Abstract  Section  1352  of  title  31  of  the 
United  States  Code,  enacted  on  October 
23, 1989,  imposes  limitations  on  the  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions.  National  Science 
Foundation  regulations  implementing 
that  statute  will  follow  the 
govemmentwide  model  now  being 
developed. 


Action 


FRCN* 


Interim  Final  02/26/90    55  FR  6736 

Rule 
Final  Action  12/00/90 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local, 
State 

Agancy  Contact  Mary  Ann  Moulton. 

Grant  ft  Contract  Specialist,  National 
Science  Foundation,  1800  G  Street 
NW.,  Room  114a  Washington,  DC 
20550,  202  S57-7880 

RIN;  3145-AA17 

3719.  •  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Signlficanca:  Regulatory  Program 

Lagal  Authority:  42  USC  1870(a) 

CFR  Citation:  45  CFR  660 

:  None 


Abatract  This  final  rule  will  add  NSF 
regulations  for  the  protection  of  human 
subjects  at  Title  45  CFR  Part  690  to 
incorporate  changes  developed  by  the 
Interagency  Human  Subjects 
Coordinating  Committee,  Federal 
Coordinating  Council  on  Science 
Engineering  and  Technology  (FCCSET). 
The  Committee  drafted  a  common  rule 
for  Federal  departments  and  agencies 
conducting  or  supporting  research 
involving  human  subjects  v^ch  was 
based  on  the  HHS  regulations.  This 
effort  was  in  response  to  a  key 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  in  the  First 
Biennial  Report  in  1961. 


Action 


FRCMe 


NPRM  11/10/88    53  FR  45661 

NPRM  Comment  01/09/89 

Period  End 

Fmal  Action  00/00/00 

SmaN  Entitiaa  Affactad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovammant  Lavala  Affactad:  Local 
State,  Federal 

Agancy  Contact  John  Chetter. 

Assistant  General  Counsel,  Office  of 
the  General  Counsel  National  Science 
Foundation,  1800  G  Street  NW.,  Room 
501,  Washington,  DC  20SSa  262  SS7- 
94S5 

RIN:  3145-AA18 


NAUONAL  science  foundation  (NSF) 


CompltlMl  Actions 


3720.  •  DRUQ-FREE  WORKPLACE 
(GRANTS) 

Signlficanca:  Regulatory  Program 

Lagal  Authority:  PL  100-080.  Tide  V. 
Subtide  D 

CFR  Citation:  45  CFR  604 


None 

Abatract  The  Drug-Ftee  Workplace  Act 
of  1888  (codified  as  sections  ^-707  of 
tide  41  of  the  United  States  Code) 
requires  Federal  contractors  and 
grantees  to  maintain  a  drug-free 


workplace.  National  Science 
Foundation  regulations  implementing 
that  statute  will  follow  die 
govemmentwide  model  now  being 
developed. 


AeHen 

Dale 

FRCNa 

IfilMlfn  Finw 

01/31/69 

54  FR  4947 

Rule 

Rnri  Action 

05/25/90 

55  FR  21681 

Piml  Action 

07/24/90 

Eflactiva 

Smal  Entmaa  Affactad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovammant  Lavala  Affactad.  Local 
State.  Fednal 

Agancy  Contact  Mary  Ann  Moulton. 

Grant  ft  Contract  ^;>edalist  National 
Science  Foundation.  1800  G  Street 
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OFFICE  OF  QOVERNMENT  ETHICS  (OQE) 


OFFICE  OF  OOVERNMENT  ETHICS 
5CFRCh.XVI 


K 


I  RsQuMory  AQcndt; 
OdobOTltM 

:  Office  of  Government  Ethics. 


action:  Semiannual  agenda  of 
substantive  regulations. 


R  Tbe  following  Office  of 
Government  Ethics  (OGE)  substantive 
regulations  are  scheduled  for 
development  or  review  during  the  period 
from  ONctober  1. 1980.  through  September 
3a  1991.  This  agenda  fulfills  OGE's 
responsibility  to  publish  a  semiannual 
regulatory  agenda  under  Executive 


Order  12291,  "Fedei 
has  been  prepared 
guidance  received 
Management  and 
OGE  regulations  in 
agenda  will  have  a 
impact  on  a 
entities  as  defined 
Flexibility  Act.  5  U., 
addition,  none  of 
regulatory  actions 
E.0. 12291  nor 
Furthermore,  the 
procedural  rules  of 
herein  (See  section 
12291.). 

This  publication  i  i  the  Federal 
Register  does  not  in  pose  a  a  binding 
obligation  on  the  Ol  fice  of  Government 


il  Regulation."  and 
accordance  with 
the  Office  of 
None  of  the 
his  October  1990 
lignificant  economic 
'  number  of  small 
I  nder  the  Regiilatory 
C.  ch.  6.  In 
listed  OGE 
major  rules  under 
t-related. 
or  anizational  and 
)GE  are  not  listed 
{a)(3)ofRO. 


i  om  I 
B  tdget. 


substai  tial 


th! 
arei 
proci  irement- 


Ethics  with  respect  to  t  ny  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  comi  litments  to  act 
by  the  date  shown.  Moi  eover.  other 
substantive  OGE  reguh  tory  actions,  in 
addition  to  the  entries  |sted,  are  not 
precluded. 

I  INFORMA'tKm 


Su  te 


RNIRNrfHER 

William  E.  Gressman, 
Government  Ethics, 
York  Avenue  NW.,  Wa^hingti 
20005-3917,  telephone 
5757,  FAX  (202/FTS) 

Approved:  September  13. 
Stephen  D.  Potts, 

Director,  C^fice  of  Government  Ethics. 


contact: 

Office  Of 

500. 1201  New 
on.  DC 
{402/FTS)  523- 
52  }-6325. 

990. 


So- 

NUfflbST 


3721 
3722 
3723 
3724 

3725 
3726 
3727 


Se- 
ouence 
Nunntier 


3728 
3729 
3730 
3731 


Se- 
quence 
Numt)er 


3732 
3733 


Proposed 


Rule  Stage 


rm 


I  Executi  e 


Standards  of  Ethical  Conduct  tor  Employees  of  ttte 
Regulaten  Concerning  Post-Government  Employment  Confict 

Executive  Agency  Ethics  Training  Programs ._ 

Interpretation  of  18  U.S.a  209.  the  Constrsunt  Against  Private  Supplementation  of  Salaries  of  Government  Officials 

and  Employees « 

Interests  Exempt  From  the  Coverage  of  the  Restrictions  of 
Guidance  on  Issuance  of  Ad  Hoc  Waivers  Pursuant  to  18 
Interpretation  of  18  U.&C.  208.  Acts  Affecting  a  Personal 


18  U.S.C.  208(a) 

C.  208(b)(1)  and  208(b)(3). 
financial  Interest 


L.S.I 


Final  Ri  le  Stage 


Trtt 


Executive  Branch  Regulation  Governing  Reports  of  IHonorafta 
Regulation  Governing  Executive  Branch  Confidentiat  FinarK  iai 
Public  Financial  Disclosure  and  Qualified  Trusts  for  Executr  e 
Public  Financial  Disclosure,  Conflicts  of  Interest,  and  Certifi  :ates 


Tit) 


Post  Employment  ConfHct  of  Interest  Supplemental  1990  ^ignation  of  Certain  Executive  Branch  Senior  Emplo^ 

Positions  arxl  Separate  Agencies 

Corrective  Action  and  Reporting  Requirements  Relating  to 

OGE  Reauthorization  Act  of  1988 


I  Branch 

I  of  Interest  for  the  Executive  Branch. 


Donated  to  Charities , 

Disclosure  Reports „ , 

Branch  Employees , 

of  Divestiture  for  Executive  Branch  Officials.. 


Completi  4  Actions 


xecutive  Agency  Ethics  Programs:  Implementation  of 


Regulation 
Identifier 
Numt>er 


3209-AA04 
3209-AA08 
3209-AA07 

3209-AA12 
3209-AA09 
3209-AA10 
3209-AA11 


Regulation 
Identifier 
Numt)er 


3209-AA13 
3209-AA01 
3209-AAOO 
3209-AA06 


»ie 


Regulation 
Identifier 
Number 


3209-AA03 
3209-AA02 
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OFFICE  OF  QOVERNMENT  ETHICS  (OQE) 


PropoMd  Riii«  Stag* 


3721.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMFLOVEES  OF  THE 
EXECUTIVE  DRANCH 

SIgnHlcance:  Agency  Priority 

Legal  Authority:  5  USC  7351: 5  USC 
7353;  5  USC  app  10: 5  USC  app  IV;  EO 
12674 

CFR  CWetloil.  5  CFR  2635  (New  & 
Revision);  6  CFR  735.101  to  735.306 
(Revision) 

Legal  Deadline:  None 

Abstract  Proposed  new  regiilation 
implementing  certain  provisions  of 
recent  Executive  Order  12674  on 
Principles  of  Ethical  Conduct  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L  101- 
194),  as  amended  by  Pub.  L  101-280,  to 
supersede  executive  branch  employee 
conduct  and  gifts  rules  of  cturent  5  CFR 
Part  735.  Subparts  A,  B  and  C  and  the 
interim  gifts  rule  at  current  S  CFR 
2835.101. 

Timetable: 


Action 


Date  FR  CIto 


NPRM  01/00/91 

NPRM  ConYnent    03/00/91 
Period  End 

Small  EntKiea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Leslie  L  Wilcox,  Staff 
Attorney.  Office  of  Government  Ethics, 
Suite  500. 1201  New  Yoric  Avenue.  NW., 
Washington.  DC  20005-3917,  202  523- 
5757 

RIN:  3209-AA04 

3722.  REGULATION  CONCEfmiNQ 
POST-QOVERNMENT  EMPLOYMENT 
CONFUCT  OF  INTEREST  FOR  THE 
EXECUTIVE  BRANCH 

Signlflcance:  Agency  Priority 

Legal  Authority:  5  USC  app  m;  5  USC 

app  IV;  la  USC  207 

CFR  Citation:  5  CFR  2637  (Revision) 

Legal  Deadline:  None 

Abstract:  Revision  of  interpretive 
regulation  to  provide  guidance  to  the 
executive  branch  on  the  future  version 
of  the  posttgovernment  employment 
conflict  of  interest  statute.  18  U.S.C 
207,  which  will  become  effective 
January  1, 1991.  pursuant  to  title  I  of  the 
Ethics  Reform  Act  of  1909.  as  amended 
by  Pub.  L 101-280.  The  revised 
regulation  will  include  procedures  for 
waivers  by  the  Office  of  Government 
Ethics  of  certain  senior  official 


constraints  based  on  executive  agency 
hardship,  as  weU  as  separate  agency 
desi^iations. 

Timetable: 


Action 


FR  CNa 


NPRM  os/oo/ei 

NPRM  Comment    07/00/91 
Period  End    . 

Smag  Entitiee  Affected:  None 

Govenanent  Levela  Affeele±  Federal 

Agency  Contact  luUa  S.  Loring.  Staff 
Attorney,  Office  of  Government  Ethics. 
Suite  500. 1201  New  York  Avenue.  NW., 
Washington,  DC  20006-3917. 2K  SZ9- 
5757 

RIN:  3aOft-AA06 

3723.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Signiflcanee:  Agency  Priority 

Legal  Authority:  5  USC  app  III;  5  USC 

app  IV;  EO  12674 

CFR  Citation:  5  CFR  2638.301  to 
2638.304  (New) 

Legal  Deadline:  None 

Abstract  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  dieir  designated  agency 
ethics  officials  to  develop  orientation 
and  annual  ethics  training  courses  and 
to  distribute  appropriate  guidance 
materials  to  their  employees  under 
sections  301  (b)  and  (c)  of  E.0. 12674. 


Action 


FRCNe 


NPRM  09/16/00    55  FR  38335 

NPRM  Comment    11/17/00 
Period  End 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Stuart  D.  Gilmaa. 
Chiet  Education  and  Liaison  Division. 
Office  of  Government  Ethics.  Suite  500. 
1201  New  Yoric  Avenue.  NW^ 
Washington.  DC  20005-3917.  2Q2  523- 
5757 

RIN:  3209-AA07 

3724.  INTERPRETATION  OF  18  UAC. 
209.  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  QOVERNMENT 
OFFICIALS  AND  EMPLOYEES 

Significance:  Agency  Priority 


5  USC  app  IV:  BO 

12874 

CFR  Citation:  5  CFR  2639  (New) 

Legal  DeedBne:  None 

Abstract  Proposed  regulation 
interpreting  section  206  of  Title  18, 
U.S.C..  prohibiting  the  suppl«Mntatfoa 
of  the  Government  salaiy  of  sxacative 
branch  officers  and  employees. 


FR 


NPRM  06/00/91 

NPRM  Comment   06/00/01 
Period  End 

SmaN  Entitfee  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Jane  8.  Ley.  Deputy 
General  Counsel,  Office  of  Government 
Ethics,  Suite  500. 1201  New  York 
Avenue.  NW..  Washington.  DC  20005- 
3917.  202  523-5757 

RIN;  3209-AA12 

3725.  INTERESTS  EXEMPT  FROM  THE 
COVERAGE  OF  THE  RESTRICTIONS 
OF  18  U.8.C.  208(A) 

Significance:  Agency  Priority 

Legal  Auttwrity:  18  USC  208;  5  USC 
app  IV;  BO  12674 

CFR  Citation:  5  CFR  2640  (New) 

Legal  Deadline:  None 

Abetract  Proposed  regulaUon  will  list 
and  describe  interests  which  are 
considered  to  be  too  remote  or  too 
inconsequential  to  affect  the  Integrity  of 
the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C  208(b)(2).  Such  interesU 
will  be  exempt  from  the  restrictions  of 
18  U.S.C.  206(a).  generally  requiring 
disqualification. 


Action 


FR  CHe 


NPRM  11/00/90 

NPRM  Comment    01/00/91 
Period  End 

Smaa  Entitiee  Affected:  None 

Government  Levela  Affeded:  Federd 

Agency  Contact  |aae  S.  Ley.  Deputy 
General  Counsel  Office  of  Government 
Ethics.  Suite  500. 1201  New  York 
Avenue,  NW..  Washington.  DC  20005- 
3917,  202  523-S787 

RIN:  3209-AA09 
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372lw  QUIDANCC  ON  08IIANCE  OF 
AO  HOC  WAIVERS  PURSUANT  TO  It 
UAC  MKSNI)  AND  20t(BX3) 

Agency  Priority 

18  use  206;  5  USC 
•pp  IV:  EO  12K^4 

5  CFR  2640  (New) 

iNone 


Action 


NPRM  01/0 1/91 

NPRM  Comment   03/(9/»1 
Period  End 

SmaR  EntttiM  Affect  None 


FRCn* 


Oovfnment  Leveto 


:  Proposed  regulation  will 
provide  guidaiice  to  executive  branch 
agenda*  as  to  the  kinds  of  interests 
ttat  are  not  so  substantial  as  to  be 
deenad  likely  to  affect  the  integrity  of 
die  services  the  Government  may 
expect  from  an  «nployee  and  which 
diMefore  may  be  waived  from  the 
general  rule  of  disqualification  pursuant 
to  18  U.S.C  206(b)(1).  Guidance  will 
also  be  provided  concerning  the 
issuance  of  waivers  to  special 
Government  employee  advisory 
committee  mnnbers  pursuant  to  18 
U.S.C  206(b)(3). 


Aganqf  Contact  )j 

General  Counsel.  O^ce 
Ethics.  Suite  500. 120 
Avenue.  NW.,  Washfgton. 
3917.  202  S23-5757 

RIN:  3200-AAlO 


iffactad:  Federal 

S.  Ley,  Deputy 

of  Government 
New  York 

DC  20005- 


3727.  INTERPRETAT  ON  OF  IS  U.8.& 
20e,  ACTS  AFFECniO  A  PERSONAL 
FINANCIAL  INTEREST 

SIgnificanca:  Agenc*  Priority 

Legal  Authority:  SlSCappIV;EO 
12674 

CFR  Citation:  5  CFR|2640  (New) 

iNoni 


OFFICE  OF  GOVERHMENT  ETHICS  (OGE) 


S72a.  •  EXECUTIVE  BRANCH 
REGULATION  OOVERNMQ  REPORTS 
OF  HONORARIA  DONATED  TO 
CHARITES 


Washington.  DC  200(^3917,  202  523- 
5757 

RIN:  320»-AAl3 


Agency  Priority 

I  Authority:  5  USC  102(a)(1)(A):  5 
USCappIV 

5  CFR  2632  (New) 

I  None 


;  Interim  regulation  to  govern 
reporto  by  executive  Inanch  officials  of 
honoraria  donated  to  charities  as 
provided  in  the  Bdiics  in  Government 
Act  as  amended  by  the  1969  E^cs 
Reform  Act  (Pub.  L 101-194)  and  Pub.  L 
101-280,  effective  January  1. 1991. 


FRCHe 


Interim  FinsI 
Rule 


12/00/90 


:N(me 

Qovenmianl  Levala  Affected:  Federal 

Agency  Contact  Karen  L.  Bovard.  Staff 
Attorney.  Office  of  Government  Ettiics. 
Suite  SOa  1201  New  Yoric  Avenue.  NW.. 


3729L  REGULATION  SOVERNING 
EXECUTIVE  BRANCI I  CONFIDENTIAL 
RNANCIAL  DISCLOSURE  REPORTS 

Significance:  Agenci  Priority 

Legal  Authority:  5 1  SC  app  Iff;  5  USC 
app  IV;  EO  12674 

CFR  Citation:  5  CFR  2633  (New);  5  CFR 
735.401  to  735.412  (Re  /ision) 

Legal  DeadNna:  Nom 

Abetract  Regulation  :o  supersede  5 
CFR  Part  735.  Subpai  D  establishing  a 
renewed  system  of  c<  nfidential 
financial  disclosure  r  porting  for 
executive  branch  age  icy  mid-level 
employees'  with  sensiive  duties  and 
special  Government  t  mployees. 

Timetable: 


Action 


NPRM 
Interim  Final 
Rule 

SmaNEntitiea 

Government  Levela 


12/0  !/86    51  FR  43359 


11/0  1/90 


Affect  Kl: 


FRCna 


None 
Effected:  Federal 


PropoMJ  Rul«  Stag* 


Abetract  Proposed  regu|ati< 
interpreting  section  208 
U.S.C.,  which  prohibits 
employees  of  the  executive 
officially  participating 
substantially  in  a  partiollar 
which  there  is  a  persona 
interest  or  a  financial  in  erest 
related  person  or  oigani  ation 
waiver  under  18  U.S.C 

Timetable: 


on 

Of  Title  18, 
(^cersor 

branch  frt>m 
personally  and 
matter  in 
financial 
of  a 
(absent  a 

*e(b)). 


Action 


NPRM 

NPRM  Comment 
Period  End 


04/00/9 
06/00/9 


None 


Small  Entitiea  Affected: 
Government  Levela  Aff(  tcted:  Federal 


Ndw 


Agency  Contact  Jane  S 

General  Counsel,  Office 
Ethics.  Suite  500, 1201 
Avenue,  NW..  Washingtin, 
3917,  202  523-5757 

RIN:  3209-AAll 


FRCNe 


Ley.  Deputy 
sf  Government 

Yorii 

DC  20005- 


Rn  il  Bute  Stage 


Agency  Contect  Karen  «  Bovaid.  Staff 
Attorney,  Office  of  Gove  mment  Ethics, 
Suite  500. 1201  New  Yoit  Avenue,  NW„ 
Washington.  DC  20005-3  17,  202  523- 
5757 

RIN:  320&-AA01 


3730.  PUBUC  FINANCi/  L 
DISCLOSURE  AND  QUA  JRED 
TRUSTS  FOR  EXECUTIVE  BRANCH 
EMPLOYEES 

Significance:  Agency  Pikority 

Legal  Authority:  5USc|appIII;5USC 
app  IV:  26  USC  1043 


CFR  Citation: 

Revision) 


Legal  Deadline:  None 

Abetract  Regulation  rev 
executive  branch  public 
disclosure  report  system 
officials  in  light  of  the  cl  anges  to  the 
Ethics  in  Government  A(  t  effected  by 
the  Ethics  Reform  Act  of  1989  (Pub.  L 
101-194).  as  amended  by  Pub.  L  101-280. 
The  new  disclosure  prov  sions  will 
apply  to  reports  filed  bej  inning  January 
1, 1991. 


5  CFR  26:  4  (New  & 


sing  the 
inancial 
for  high-level 
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FprCNe 


Intoriffl  Final  12/00/90 

Rule 

Small  Entltiet  Affected:  None 

Government  Leveie  Affected:  Federal 

Agency  Contact  Katen  L  Bovaid.  Staff 
Attorney,  Office  of  Government  Etliics. 
Suite  SOa  1201  New  York  Avenue.  NW.. 
Washington.  DC  20005-3917,  202  52S- 
5757 

RIN:  3209-AAOO 


3731.  PUmuC  RNANCIAL 
DMCLOSimE,  CONFLICTS  OF 
INTEREST,  AND  CEfHIFICATES  OF 
DIVESTITURE  FOR  EXECUTIVE 
BRANCH  OFFICIALS 

Significance;  Agency  Priority 

Legal  Authority:  5  USC  app  UI:  5  USC 

app  IV:  26  USC  1043 

CFR  Citation:  5  CFR  2634.1001  to 
2834.1004 

Legal  Deadline.  None 

Abetract  Regulation  implementing  a 
new  provision  of  the  Ethics  Reform  Act 
of  1900,  as  amended  by  Pub.  L 101-280, 
providing  for  tax  deferral  if  sale  of 
property  by  an  executive  branch  official 
(or  related  person)  is  deemed  necessary 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Final  Rult  Staot 


to  comply  with  conflict  of  interest 
requirements  punuant  to  •  certificate  of 
divestiture  to  be  issued  by  the  Office  of 
Government  Ethics. 


FRCNe 


Interim  Final 

Rule 
Final  Action 


04/18/90    56  FR  14407 
12/00/90 


Smel  EntMee  Affected:  None 
Qovemment  Lavoia  Affedad:  Federal 

Agency  Contact  Noraian  B.  Snlth. 

Staff  Attorney.  Office  of  Government 
Ethics.  Suite  50a  1201  New  York 
Avenue,  NWh  Washington.  DC  20005- 
3917.  302  82S-8787 

RIN:  320e-AA08 


Compltttd  Actiont 


3732.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST:  SUPPLEMENTAL  1990 
DESIGNATION  OF  CERTAIN 
EXECUTIVE  BRANCH  SENIOR 
EMPLOYEE  POSITIONS  AND 
SEPARATE  AGENCIES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  Uk  5  USC 

app  IV:  18  USC  207 

CFR  Citation:  5  CFR  2837  (Revision) 

Legal  Deadline:  None 

Alwtract  Additional  updating 
designation  regulation  to  reflect  certain 
newly  created  separate,  or  merged, 
agencies  in  the  executive  brandi  and 
their  Senior  Employee  positions  for 
purposes  of  the  post-government 
employment  senior  level  conflicts 
constraints  of  18  U.S.C.  207. 


Action 


Data 


FRCHa 


Final  Action  06/19/90    55  FR  24855 

Final  Action  06/19/90    55  FR  24855 

Effective 

Small  Entitiee  Affected:  None 


Government  Leveia  AffOeted:  Federal 

Agency  Contact  Thomas  F.  Zom. 

Chief.  Program  Development  Branch. 
Monitoring  and  Compliance  Division. 
Office  of  Government  Ethics,  Suite  500. 
1201  New  Yoiic  Avenue.  NW.. 
Washhigton.  DC  20005-3917.  202  523- 
5757 

RIN:  3209-AA03 

3733.  CORRECTIVE  ACTION  AND 
REPORTING  REQUIREMENTS 
RELATING  TO  EXECUTIVE  AGENCY 
ETHICS  PROGRAMS: 
IMPLEMENTATION  OF  THE  OGE 
REAUTHORIZATION  ACT  OF  1989 

Significance:  Agency  Priority 

Legal  Authority:  s  USC  app  ni:  5  USC 
app  IV 

CFR  Citation:  5  CFR  2638.501  to 
2638.703 

Legal  DeedHne:  None 

Abetract  Regulation  implementing 
provisions  of  the  Office  of  Government 
Ethics  Reauthorization  Act  of  1988  (Pub. 
L  100-598)  regarding  corrective  actions. 


both  as  to  executive  branch  agency 
ethics  program  deficiencies  and 
individual  executive  officer  or  employee 
violations  of  ethics  provisions  other 
than  statutes  (remedial  action  can  also 
be  directed),  as  well  as  executive 
agency  ethics  program  report 
requirements. 


01/18/90    55  FR  1665 


05/30/90    56  FR  21845 
05/30/90    56  FR  21845 


Interim  Final 

Rule 
Final  Action 
Fmal  Action 

Effective 

SmaN  Entitiee  Affected:  None 

Government  Leveie  Affected:  Federal 

Agency  Contact  Leslie  L  Wilcox.  SUff 
Attorney,  Office  of  Government  Ethics, 
Suite  500, 1201  New  York  Avenue.  NW.. 
Washington.  DC  20005-3917.  208  823- 
5757 

RiN:  3209-AA02 

(FR  Doc.  gO-22604  Filed  10-26-90: 8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 


5CFRCh.lll 

Federal  Regulationt;  0MB  Circulars 
and  Foley  Leitera  Included  in  the 
senaannuai  AQsnoa  of  upconuns 
Acdvlliee 


n  Office  of  Management  and 
Budget 

action:  Publication  of  semiannual 
agenda. 


r:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  on  OMB  Circulars  and  Office 


of  Federal  Procuremen  Policy  Letto^ 
(OFPP  Policy  Letters),   "his  action  is  in 
accordance  with  OMB'  i  internal 
procedures  for  implem  inting  Executive 
Order  No.  12291.  OMBbolicy  guidelines 
are  issued  under  autha  ity  derived  from 
several  sources  includ  ig:  Subtitles  I,  B. 
and  V  of  title  31,  Unite  1  States  Code. 
Executive  Order  No.  i:  541,  and  other 
specific  authority  as  ci  ed.  The  agenda 
includes  actions  on  iss  lances  which  are 
not  guidelines,  but  whl  :h  are  of  pid)lic 
interest.  While  it  is  pre  lented  in  the 
standard  Govemmenti  ride  format  of 
premie,  proposed  rule,  and  final  rule 
stages,  the  entries  are  \  [ot  rules. 


OMB  Circulars  and 
Letters  are  policy  guid4l 
communicate  Govemn  entwide 


a  continuing  nature.  For  pArposes 
agenda,  we  have  excludeq 
that  outline  procedures  to 
connection  with  the  President 
and  legislative  programs 
that  affect  only  the  internal 
management,  or  personne 
agencies. 


of  this 
directives 
)e  followed  in 
's  budget 
directives 
functions, 
of  Federal 


and 


f  >r 


)C 


)FPP  Policy 
inesthat 

policy  of 


FOII  FURTHER  INFORMATIOI 

See  agency  person  listed 
in  die  agenda  c/o  Office  o 
and  fiud^t,  Washington, 
the  overall  agenda,  conta(  t 
Johnson,  (202)  395-7250,  at 
address. 

Dalsd:  September  26, 1990. 
Danell  A.  Johnson, 

Anistant  Director  for  Adminktration. 
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Polcies  on  Management  of  Federal  information  Resources  (Circular  No.  A-130) . 
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quanoe 
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wming  ana  MwiMniuiiy  r^snoimanoe  vvotk  siiaiomonis  (ran 
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Final  Rule 


Se- 

quanoe 
Number 


3742 
3743 


Title 


Federal  Government  User  Charges  Policy  (Circular  No.  A-25) . 
Cost  Principles  for  State  and  Local  Governments  (Circular  No. 
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Se- 
quence 
Nisnber 
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Grants  and  Cooperative  Agreements  (OMB  Grcular  No.  A-XX>  . 


II  of  Supplement  to  Circular  No.  A-76). 
No.  A-76) 


Stage 


IV-87)., 


CONTACT: 

each  entry 
Management 

20503.  On 
Darrell 
the  above 


Regulation 
Identifier 
Numt)er 


0348-AA77 
0348-AA84 
0348-AA76 
0348-AA88 


Regulation 
identifier 
Numt)er 


0348-AA85 
0348-AA34 
0348-AA45 
0348-AA43 


Regulation 
Identifier 
Number 


0348-AA41 
0348-AA83 


Regulation 
Identifier 
Number 


0348-AA68 
0348-AA69 


Padwd  Eighter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  A|r~^ 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


3734.  P0UCIE8  ON  GOVERNMENT 
PUBLICATIONS  (CnCUUm  Na  A-8) 

Legal  Authority:  44  USC 1106 

CFR  CHatien:  None 

Legal  Daadkie:  None 

Abalract  0MB  Oicular  No.  A^ 
"Government  Publications",  lest  revised 
in  Mey  1965,  prescribes  policies  and 
procedures  for  epiwoving  fondbng  for 
government  periodicals  to  fulfOl  the 
requirements  of  44  USC  1106,  and  for 
reporting  periodicals  and  non-recurring 
publications.  OMB  is  proposing  to 
incorporate  dds  Ctrcnlsr,  with 
revisions,  into  OMB  Cirrailar  Na  A-130, 
'Management  of  Federal  Information 
Resooroes".  and  published  a  proposed 
revision  for  comment  on  January  4. 
1960.  On  June  15, 1988.  OMB  published 
a  notice  for  comment  summarizing 
comments  on  the  January  1888  notice, 
presenting  OMB  reaction  to  comments, 
and  further  describing  proposed 
revisions  to  Qrcidar  No.  A-3.  On 
August  18. 1880,  OMB  issued  OMB 
Bulletin  No.  80-15  which  effected 
certain  revisions  to  Circular  A-3  in 
reporting  requirements. 

TinwiaDw: 


CFR  Citation:  None 
;None 


01/04/68 

01/04/88    54  FR  214 


Begin  Review 
Advance 

rroposai  n 

Replace 

Circular 
Comment  Period    04/10/89 

End 
Second  Advance   06/15/89   54  FR  25564 

Proposal  to 

Replace 

Circuiar 
Third  Advance       12/00/81 

Proposal  to 

Replace 

Circular 

Sman  EnlWaa  Aftactod:  None 

Oowmmonl  Lovoto  Aftactod:  None 

Agency  Contact  J.  Tlmodiy  Speriie. 
Statistician,  OfBce  of  Management  and 
Budget,  Office  of  Infomation  and 
Regulatory  AfEairs,  Washington.  DC 
20503,282  385-4914 

RIN:  0348-AA77 

3735.  MANAGEMENT  OF  FEDERAL 

AtJDiovisuAL  AcnvrriES 

(CIRCULAR  NO.  A-114) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1950 


Abatract  OMB  Circular  No.  A-114  was 
issued  to  produce  policies  governing  the 
consolidation,  use.  and  management  of 
Csderal  endioTisnel  resources.  OMB  is 
reviewing  this  Circular  pursuant  to  the 
Sunset  Review  Provisicm  of  the  Circular 
as  revised  on  March  20. 1965. 


FR  die 


Begin  Review       10/01/88 
Publsh  Draft         03/00/91 

Revision  in  FR 

tof  Public 

Coiwnsnl 
End  Revisw  12/00/91 


Smal  EntMao  Aftaded:  Undetermined 

Govommant  Lavala  Affaetad:  Federal 

Agency  Contact  Linda  Mesaios, 
Deputy  Assodste  Administrstor,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy. 
Washington.  DC  20503,  202  S9M388 

RIN:  0348-AA64 

3736.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION  RESOURCES 
(CIRCULAR  NO.  A-130) 

SIgnlficanca;  Agency  Priority 

Lagal  Authority:  44  USC  35;  5  USC 
552a:  40  USC  759:  40  USC  487;  31  USC 
11 

CFR  Citation:  None 

Legal  DoadPna.  None 

Abatract  OMB  Circular  No.  A-13a 
**Management  of  Federal  Information 
Resources",  issued  December  12, 1965, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelitaes  for  implementing 
spedfic  aqwcts  of  these  policies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235).  OMB 
published  for  comment  on  Jenuary  4, 
1888,  a  proposed  further  policy  on 
dissemination  of  information  Uiat 
includes  electronic  dissemination  of 
information  and  user  diarges  for 
government  information  products.  On 
June  15, 1868,  OMB  published  for 
comment  e  notice,  presenting  OMB 
reaction  to  comments,  wididrewing  the 
January  1988  notice,  and  outlining  plans 
for  revising  Circular  No.  A-130. 


Begin  Review       01/04/88 
Adyanoe  01/04/88    54  FR  214 

Pteposal  of 


Commonl  Period   04/10/80 
End 

Seoorwl  Advance   06/15/88    54  FR  25654 
Proposal  to 

Ttilrd  Advance      12/00/91 
Aopoeel  to 

Snnfl  EiiMlaa  Affoclad:  None 

1  UeaM  Aflactad.  Noae 


-      ,  I. .  _. . 

Statistician,  Office  of  Menegement  end 
Budget  Office  of  infonaation  and 
Regulatoiy  Affairs,  Washington.  DC 
20503,288  886-1814 

RIN:  0348-AA76 


3737.  •miLE  OF  ORKUN"  UNDER  THE 
BUY  AMERICAN  ACT  OF  1933  AS 


Agency  Mority 
Legal  Authority:  PL  lOIMlO,  Sec  7002 
CFRCttaHon:  None 


J  Other.  Statutory, 

February  1990. 

OFPP  must  present  e  report  to  Congress 
by  October  31, 1900.  which  includes 
policy  guidance  or  recommended 
legislative  changes  on  factors  to  be 
used  in  making  determinations  of 
country  of  origin. 

Abatract  llie  Buy  American  Act  (the 
Act)  was  enacted  in  1933  to  ensure 
Federal  agencies  geve  domestic 
products  priority  in  competition  for 
government  contracts,  l^e  Act  provides 
that,  unless  it  is  inconsistent  with  the 
public  interest  or  unreesonably  oosdy.    ■ 
all  materials  and  supplies  parchifesed  by 
eny  department  of  the  Federal 
Govenunent,  end  all  materials  and 
supplies  furbished  by  contractors  doing 
work  for  the  Federal  Government,  be 
produced  within  the  Jurisdictional  limits 
of  the  United  States.  In  1988,  the  Act 
wes  emended  by  several  sections  of 
Title  Vn  of  PL  100-41&  Anxmg  other 
things,  the  1886  amendments,  directed 
the  Administrator  of  Federal 
Procurement  Policy  to  "conduct  en 
assessment  of  the  rules  currently  used 
this  Act  for  making  determinetions  of 
country  of  origin  end  alternatives  to 
such  rules."  In  conducting  this 
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asseMaaent,  die  administrator  was 
directed  to  identify  and  evaluate 
reasonaUe  altenutive  rules  of  origin, 
including  one  m^ch  requires  that  a 
determination  be  made  on  the  basis  of 
total  cost  The  results  of  this  analysis, 
induding  policy  guidance  and 
recommended  lef^slative  changes,  were 
to  be  submitted  to  designated 
committees  of  Congress  (cont) 


Ma  FRCIte 


Affw  ted: 


Report  to 
Congress 

SmaNEntHlM 

GovwiMMnt  Lewli 
Undetermined 

sMciors  ATiocwo: 


10/  )0/90 


nfultiple 
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S73tL  POLICY  GOVERMIIQ  CHARGES 
FOR  RENTAL  QUARTERS  AND  OTHER 
PAOLmES  (CIRCULAR  Na  A-4S) 

Ltgri  Authority:  5  USC  S9ll(f);  EG 
lieoaSecQ 

None 


for  Government 
commercial  activitids. 
procedures  for  cont  acting 
who  develop,  revieif , 
administer  service 


None 

OMB  Circular  Na  A-45  was 
issued  to  provide  policy  guidance 
regarding  diarges  for  rental  quarters 
and  other  Government  facilities.  OMB 
is  reviewing  this  Circular  pursuant  to 
the  provisions  of  paragraph  9  of  the 
Circular,  dated  ^rch  28. 1964. 


Draft  for  Public 

Comment 
Rnal  Action 
Finat  Action 
Effective 


AffwtMl: 


FRCNa 


Draft  Publshed 

for  Comment 

rwwi  Mcaon 

End  nm^mK 


07/01/88 
10/00/90 


Small  EntitiM 
Govmmnwnt  LoveU 

AgaiKy  Contact 

of  Management  anc 
Washington.  DC  20V3, 

RIN:  0348-AA34 


01/00/91 
01/00/91 

Snwl  EnllllM  Affactsd:  None 

Oovonwwnl  Levels  Affected.  Federal 

Aoanqr  Contact  Ridiard  A.  Ong, 
Dqnity  Associate  Administrator.  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy. 
Washington.  DC  20S03, 282  396-8810 

RIN:  0348-AAB5 

9739.  WRITING  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  H  OF  SUPPtEMENT  TO 
CmCULAR  Na  A-76) 

Legal  Authority:  31  USC  501  et  seq;  41 
USC40letseq 

CFRCttaUon:  None 

:  None 

:  This  document  describes  a 
systematic  means  for  developing 
l^ormance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 


Undetermined 
Affected: 


AdtftkNWl  Information  i  ABSTRACT 
CONT:  by  February  191 0, 

Agency  Contact  Willi  im  Coleman. 
Deputy  Associate  Adm  nistrator.  Office 
of  Management  and  Bu  Iget.  Office  of 
Federal  Procurement  Pt  licy.  725 17th 
St.  NW.;  NEOB;  Rm.  9(  25.  Washington. 
DC  20503,  202  395-3501 

RIN:  0348-AA88 


Propot  Id  Rule  Stage 


management  of 

.It  also  includes 
personnel 
award,  and 
dintracts. 


TImetal>l«: 


Action 


Dal» 


>ate 


FRCite 


12/  )0/90 

03/  )0/91 
06/  )0/91 


Draft  for  Public      12/00/^0 

Comment 
Final  Action  03/00/11 

Final  Action  06/00/^1 

Effective 

Small  Entities  AffectM : 
Government  Levels  Af  ectad: 


Frances 


Businesses 

Affected:  Federal 

Clark,  Office 
Budget, 

202  395-5090 


Agency  Contact 

of  Management  and  Budget. 
Washington.  DC  20503, 

RIN:  0348-AA45 


Fi  snces 


3741.  STATISTICAL  P0UCY 
DIRECTiVES 


UJC 


3740.  ENHANCING  iOVERNMENTAL 
PRODUCTIVITY  TH  \OUGH 
COMPETITiON  (Cir  CULAR  NO.  A-76) 

Legal  Authority:  3i  USC  soi  et  seq;  41 
USC  401  et  seq 

CFR  Citation:  Non( 

Legal  Deadline:  No;  le 

Abstract  OMB  Cin  [ilar  No.  A-76.  last 
revised  in  August  1!  83,  sets  forth  the 
policy  of  acquiring  <  ommercial  products 
and  services  &om  tie  private  sector, 
and  provides  guidai  ce  on  tfie 
development  of  per  irmance  work 
statements  and  on  (  omparing  the  cost 
of  Government  perf  innance  with 
contractor  performs  ice.  This  Circular  is 
currently  under  rev  tion  to  incorporate 
changes  required  bj  Executive  Order 
No.  12615.  and  to  pi  >vide  more 
management  flexibi  ity  to  directly 
contract  certain  fun  :tions. 


Legal  Authority:  31 

Accounting  Procedures 
103);  PL  96-511  Paperwdrk 
Act  of  1980;  See  preamfli 

CFR  Citation:  None 

Legal  Deadline:  None 


Atwtract  The  DirectivefB 
policies  for  gathering, 
analyzing,  publishing, 
disseminating  statistica 
the  agencies  in  the  Exe  ;utive 
the  Federal  Govemmen  L 
Circular  was  issued  for 
on  January  20, 1988.  Tli  > 
comment  period  was 
extended  to  July  15, 1 
draft  circular  is  plannet 
for  public  comment  by 
The  fmal  circular  is  plakned 
1992. 

Timetable: 


Action 


Dal) 


Draft  Circular  for 
Public 
Comment 


Preruie  Stage 


FRCite 


Businesses 
Federal 
Clark,  Office 


202  395-5090 


1104  Budget  & 
Act  1950  (Sec 
Reduction 


give  general 
compiling, 
apd 

information  by 
Branch  of 
A  draft 
public  comment 
public 
sijbsequently 
.  A  revised 
to  be  issued 
October  1991. 
for  April 


FRCite 


01/20/118    53  FR  1542 
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PropoMd  Ruto 


Action 


FR  cut 


Revised  Draft  for  10/00/91 

Public 

Comment 
Fmal  Circular         04/00/92 


Small  EnHHea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Snsann  K.  Evinger, 

Statistical  Policy  Analyst,  Office  of 
Management  and  Budget,  Office  of 
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Information  and  Regolatoiy  Affain, 
Washington,  DC  2050S,  M 

RIN:  0348-AA43 


Fhwl  Ruto  Stags 


3742.  FEDERAL  GOVERNMENT  USER 
CHARGES  POUCY  (CIRCULAR  NO.  A- 
25) 

Legal  Authority:  Tide  V  of 
Independent  Offices  Appropriations  Act 
of  1952;  31  USC  9701 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  Public 
comments  have  been  received  on  a 
revised  draft  of  the  Circular.  They  are 
currently  being  considered. 

Timetat>le: 


Action 


Date  FRCite 


Draft  Put)lisf)ed 
for  Comment 

Put>tic  Comment 
Period  End 

Final  Publication  - 


07/01/87    52  FR  24890 


08/01/87 


00/00/00 


Small  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  Joel  Friedman. 

Financial  Economist,  Office  of 
Management  and  Budget,  Budget 
Review  Division,  Fiscal  Analysis 
Branch,  Washington,  DC  20503,  202  395- 
4574 

RIN:  0348-AA41 


3743.  COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  Authority:  64  Stat  832;  Budget 
and  Accounting  Act  of  1921  as 
amended;  Budget  and  Accounting 
Procedures  Act  of  1950  as  amended;  EO 
11541;  Office  of  Federal  Procurement 
Policy  Act  of  1974  as  amended 

CFR  Citation:  None 


Legal  Deadline:  None 

Abstract  This  review  will  update  the 
circular. 

Timetable: 


Action 


Date  FRCNo 


10/14/86    53  FR  40352 


Draft  Circular 

PuWisfied  for 

Public 

Comment 
Circular  to  be        12/00/90 

Finalized 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Jimmie  D.  Browm, 

Chief.  Financial  Systems  and  Policy 
Branch.  Office  of  Management  and 
Budget,  Financial  Management  Division. 
Washington,  DC  20503,  202  39S-S993 

RIN:  0348-AA63 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Completed  Actions 


3744.  AUDITS  OF  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER' 
NONPROFIT  ORGANIZATIONS 
(CIRCULAR  A-133) 

Significartce:  Agency  Priority 

Legal  Authority:  31  USC  65  et  seq:  41 
USC  401  et  seq;  See  preamble;  Budget 
and  Accounting  Act  of  1921  as 
amended;  Budget  and  Accounting 
Procedures  Act  of  1950  as  amended; 
Reorganization  Plan  No.2  of  1970;  EO 
11541;  Office  of  Federal  Procurement 
Policy  Act  of  1974  as  amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  The  circular  established 
requirements  for  "single  audits"  of 
imiversities  and  other  nonproHt 
rrganizations. 


Timetable: 


Action 


Date 


FR  cite 


Published  in  the    11/06/85    50  FR  46244 

Federal 

Register  for 

Pubfic 

Comment 
Publish  Revised      11/10/88    53  FR  45744 

Proposal  for- 

Comment 
Final  Action  03/16/90    55  FR  10019 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None   - 

Agency  Contact  Jimmie  D.  Brown, 

Chiet  Financial  Systems  and  PoUcy 
Branch,  Office  of  Management  and 


Budget,  Financial  Management  Division! 
Washington,  DC  20503.  202  395-3993 

RIN:  0348-AA6e 

3745.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  (OMB  CIRCULAR  NO. 
A-XXX) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921.  as  amended; 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  Reorganization  . 
Plan  No.  2  of  1970;  EO  11541;  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977;  Intergovernmental  Cooperation 
Act  of  1968;  Office  of  Federal 
Procurement  Policy  Act  of  1974  as 
amended 

CFR  Citation:  None 

Legiri  Deadline:  None 


¥9d&ui  Ragtotet  /  Vol  55.  No.  209  /  Mc  iday.  October  29.  1900  /  Unified  JVgend  i 


!  The  proposed  circular  would 

have  replaced  0MB  Qrculan  Na  A- 
102,  'tkants  and  Cooperative 
Agreooents  with  State  and  Local 
Govenunentt".  and  Na  A-ua  "Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals  and  Other 
Noiqirofit  Organizations*',  to  contain 
guidance  to  Federal  agencies  on  grants 
management  issues  viHUch  are  internal 
to  the  Federal  agencies.  Based  upon 


comments 

plans  to  merge  them 


received,  iOMB  no  longer 
circulars. 


Me 


Begin  Review       06/  5/87 
Invitation  for  06/r4/87 

Conwnents 
Proposed  Circular  11/t4/88 
End  Review  08/  !4/90 

SmaH  EntltiM  AffM  tad:  None 


990 


JMI 


GovwiwMnt  Levels  Affectad:  Local, 
State,  Federal 


FRCIte 


52  FR  23729 

53  FR  44710 


Agency  Contact  pmm  B 
Chief.  Financial  System  i 
Branch,  Office  of  Mana  lement 
Budget,  Financial  Mans^ement 
Washington.  DC  20503, 

RIN:  0346-AA69 

[FR  Doc  90-23317  Filed  10-^6-90;  8:45  am] 

aaiaiQ  oooe  tiiMVT 


D.  Brown. 

and  Policy 
and 

Division. 
£02  395-3993 


tions 


il. 


ision. 
I 


Monday 
October  29,  1990 


Part  XXXVI 


Office  of  Personnel 
Management 

Semiannual  Regulatory  Agenda 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


OFnCC  OF  PERSONNEL 
MANAOEMENT 

SCFRCh.! 


R  Office  of  Personnel 
Management 

action:  Semiannual  agenda  of 
regulations. 


r.  The  follow  ng 
Personnel  Manageme  it 
scheduled  for  develo 
from  October  1, 1990 
30, 1991.  This  agenda 
responsibilities  to  pu  ilish 
agenda  under  Executive 
"Federal  Regulation" 
Flexibility  Act  (5  U 
publication  in  the 


Office  of 

regulations  are 
ment  or  reidew 
hrough  September 
carries  out  OfWt 
a  semiannual 

Order  12291. 
and  the  Regulatory 

ch.  e).This 
Registor  does 


SC 


Fw  eral 


Prerule  Stage 


Se- 

Nunnber 


3746 
3747 
3748 
3749 


Title 


ExecuMoe  Assignment  Systsfn...~.....~~.............~........... 

SuNabWy   SuMsbWy  DiequalMcation/Rating  Actions. 
ParsonnsI  Security  and  Relalsd  Programs 


Proposed  F  ule  Stage 


Se- 
aisnca 
Number 


37S0 
37S1 
3792 
3753 
3754 
3756 
3756 
3757 
3756 
3756 
3760 
3761 
3762 
3763 
3764 
376S 
3766 
3767 
3766 
3769 
3770 
3771 
3772 
3773 
3774 
3775 


Trtle 


Organiialion  ol  Unm  Gowemment  for  Personnel  ManagemendPersonnel  Management  in  Agencies. 
BscionlDnelBlnSESI 


ExecuMwe  and  Management  Development. 

Pav  Admlnislrallan  Under  Iha  FLSA:  ContiliMKO 

Processing  GamishmenlOnIsm  lor  CWd  Support  and/or  Alifaony. 
Nonlorsign  Area  Cost«f-lMng  Allowance;  Annual  Review  — 
Amendmenlto  Vw  Federal  Equal  Opportunity  Recnritment  Pfogram . 
OlsaMid  VHsrana  AUkmalhw  Adioi)  Program  (DVAAP) .... 

PoWcal  AcHvily  of  Federal  Employees 

Agency  AdmWslf  alive  Grievance  System 


naMieiiieiiL  Vduntaiv  Contributions 

ReHremsnt;  OredR  and  Deposits  tar  Military  Service . 
Relremenl;  CSRS  Offset  Service. 


rieeremem,  ueuii  lOi  nMnery  oeivios . 
nevsmem,  neium  iwmcauon............ 

Retirement  Spousal  Court  Orders. 


Retirement;  FEGU;  Miscellaneous  Amendments 

Retirement;  Reemployment  of  Annuitants 

Retirement;  Law  Entorcement  Officers  and  Firefighters 

ReHremenl;  MRA  ■>■  10  Retirement » 

MhcelBneous  Federal  Employees  Health  Benefits  Program 
vonng  nignis  nogram ...........................................  ..............>.... 

0PM  Procurement  Regulations 

Federal  Employees'  Ciroup  Life  Insurance  Acquisition  Regul 


not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Mam  gement  with 
rqard  to  any  specific  ite  n  on  ^e 
agenda.  Regulatory  actio  i,  in  addition  to 
this  items  listed,  is  not  pr  icluded, 

RM  RmrHCR  mromiATM  m  contact: 
JoAnn  G.  Blackler,  (202)  1 06-1973. 

U.&  Oflice  of  Personnel  Ma  lagement 
Csastsnce  Beiry  Newman, 
Director. 


FEHBP) 


iloion. 


Final  Ru  3  Stage 


Se- 
quence 
Number 


3776 
3777 


Title 


AvaMbWy  of  Official  Information .. . — ........ 

Employment  (General);  Employment  Practioes. 


Regulation 
Identifier 
Number 


3206-AC03 
3206-AC19 
3206-AC21 
3206-AB92 


Regulation 
Identifier 
Numt)er 


3206-AA66 
3206-AO22 
3206-AE06 
3206-AC12 
3206-AA40 
3206-AB42 
3206-AE17 
3206-AE05 
3206-AE07 
3206-AA47 
3206-AO96 
3206-AE16 
3206-AEOO 
320e-AB73 
3206-A058 
3206-ADe7 
3206-AE10 
3206-AE14 
3206-ADe4 
3206-AD60 
3206-AE12 
3206-AE02 
3206-AO55 
3206-AD98 
3206-AB28 
3206-AE04 


Regulation 
Iderttifier 
NumDer 


3206-A063 
3206-AB41 


0PM 
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3778 
3779 
3780 
3781 
3782 
3783 
3784 
3785 
3786 
3787 
3788 
3789 
3790 
3791 
3792 
3793 
3794 
3795 
3796 
3797 
3798 
3799 

3800 
3801 


3802 
3803 

3804 
3805 
3806 

3807 
3808 
3809 

3810 
3811 
3812 
3813 
3814 
3815 
3816 
3817 
3818 
3819 


Final  Rule  Stage-rContinued 


Amendment  to  Setoctive  Service  Registration  Requirements. 

Veterans  Ree^ustment  Appointmsnt  (VRA)  Program 

RecertHication  of  Senior  Executive  Service  Mem>)ers 

Prevailing  Rate  Systems- 


Pay  Administration  (General):  Annual  Premium  Pay  tor  Administratively  Uncontrollatile  Overtime  Work.. 

Hazard  Pay  tor  General  Schedule  Employees;  Exposure  to  AstMstos 

Retirement;  Implementing  Regulalions  tor  OvH  Service  Retirement  Spouse  Equity  Act  of  1984 
onrefnoni;  DnaDmiy  nowOfTiOTi 


••••■•■•••«**a*»i»»*«»*« 


Retirement;  Implementing  Regulalions  for  Civil  Sen^ice  Retirement  Spouse  Equity  Act  of  1964. 
Retirement,  Deposits  for  Military  Service  ..............................~......................._.^„.^„.....,.........„„,„.,. 

Retirement:  CredMng  Personal  Service  Contract  Seo/ice . 

ReBrsment;  Alternative  Forms  of  Annuity 

Retirement:  Fedend  Employees'  ReHremsnt  System  Act  of  1966.. 


Rettewent;  f^RS-^Annual  F^  Computation  for  Less  ttwn  FuR-Time  Employees 

Retirement,  Law  Enforcement  Officers  and  Firefigfiters ........... 

Retirement;  FERS  Coverage  Elections. 


'•••••••  ••■•••••••••« 


Federal  Employees'  Group  Life  Insurance;  Annual  Rates  of  Pay  for  Employees  Who  Work  Less  Than  FuN  Time 

Survivor  Benefits,  Health  Benefits  and  Uto  Insurance  for  Certain  Annuitants 

Federal  Employees  Health  Benefits  Program;  Coverage  of  Annuitants  Upon  Plan  Tenninatton ZZ. 

Dlrsct  Payment  of  FEH8  Premiume  fbr  CfvM  Service  Retlrsmsnt  System  (CSRS)  and  Other  Annuitants 

Federal  Employees  Health  Benefits  Program;  Waiving  the  Participation  Requirement 

Debennents,  Civil  Monetary  Penalties  and  Assessments  Imposed  on  Health  Care  Practitioners  and  Providers  of 

Services  or  Supplies  for  Cited  Offenses . 

Amendment  to  ALJ  Regulations...~...........,...........................,„.........„....,......„.„....,.„„.,^..,„„.„„,..^..„..,^^.,„.„„,,,^,^^,^^^^^^^^^^ 

Computer  Security  Training... 


3206-A068 
3206-AO60 
3206^^092 
3206VkO70 
3206-AO97 
3206^18 
3206^«75 
3206-AB77 
3206-AO4e 
3206-AB35 
3206-AO59 
3206-AE13 
3206-A066 
3206-A063 
3206-AE15 
3206VSE01 
3206VU)S0 
3206-AO63 
3206-A009 
320frVHE06 
3206-AE09 

3206-A076 
3206VkOe2 
3206-AO43 


Completed  Actions 


Employment  in  the  Excepted  Service 

Noncompetitive  Conversion  of  Personal  Assistants  to  Employees  with  Disabilities.. 

Pay  Under  the  General  Schedule;  "Highest  Prevkxis  Rate" 

AiMsnce  and  Leave;  Coverage  of  O.C.  Govemmem  Emptoyees ...... 

Retirement  Bankruptcy  Judges  and  Magistratos 

Retirement,  Determinations  of  Marital  SWus 

Debt  Collection 


Retirement;  Federal  Emptoyees'  Retirement  System  Act  of  1986.. 


Retirement  Concurrent  Entitiemem  to  Ftatbemem  and  Compensation  Benefits.. 

Retirement  FERS  Cost-of-Living  Ad|ustments. 

Retirement  Besic  Emptayee  Death  Benefits  under  FERS.. . 

iioDromom,  rcna  msaoMiy  ueneins »........................._...............„...„.. 

FEGU;  Equitable  Entittoment  Payments.. 


FedersI  Empkjyees  Health  Benefits  for  Fonner  Spouses  of  CIA  and  Forsign  Service  Emptoyees 

FedersI  Empkyees  Health  Benefits  Program/Withdrawal  of  Carrier  and  Plan  Approval 

Repeal  of  Reductton  of  Health  Benefits  Premiums  for  Medtoare  EngMe  Indivkluals. 

Federal  Emptoyees  Health  Benefits  Program;  Temporary  Continuatton  of  Coverage 

ModMcation  of  Federal  Emptoyees  Health  Benefits  Acquisition  Regulatton  (FEHBAR)  Provistens  and  Clauses. 


3206-AO73 
3206-AO93 
3206-AD44 
3206-AC47 
3206-AO66 
3206-AE03 
3206-AD68 
320e-AC94 
3206-AO89 
3206-A062 
3206-A0e5 
3206-A061 
320fr-AO95 
3206-AO28 
3206-AO37 
3206-AO94 
3206-AD66 
3206-AO78 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


S74S.  EXECUTIVE  ASSIGNMENT  . 
SYSTEM 

LegMAmHority:  5  USC 1302;  5  USC 
3301:  S  USC  330%  5  USC  3324;  EO  10577 

CFRCIMien:  5CFR306 

None 

;  Review  of  regulations  on 
executive  awiyiment  system  (GS- 
16/1^.  Regidations  need  to  be  reviewed 
in  Uf^  of  tiM  esUblishment  of  the 
Senior  Executive  Swvice,  which 
incoiporated  nioet  GS-16/18  positions, 
and  dslegatiMis  to  agencies  nnder  die 
CSKA. 


Frenile  Stage 


Abetraet:  Coin|»eheni  ive  review  of 
suitability  standards,  i  Current  revision 
of  personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  confer  ning  changes  in 
personnel  suitability  s  andards. 


Affe:ted: 


b  None 
A.8dafani, 


Action 


Begin  Review 
End  Review 


11/01 


12/31  '91 


SnMR  EntlllM  AffecM  d:  None 


FRCIle 


09/01/M 
12A»/80 

Affwlad:None 

Lmlt  AffedeA  None 


Agency  Contact: 

Associate  Director. 
Group,  OfBce  of 
Management.  1900  E 
Washington,  DC  2041 

RM:  320e-ACl9 


Perse  onel 


Government  Levele 

Agency  Contact  Fhmoei 

Associate  Director,  Inves  igations 
Group,  Office  of  Persomu  I 
Management.  1900  E  Street. 
Washington,  DC  20415, 

RIN:  320d-AC21 


212 


FRCMe 


'8S 


3749.  INVESTIGATIONS 

Ugal  Authority:  PL  »-5|9;  5  USC  552a 

CFR  Citation:  5CFR736 


None 

ASdafani. 
Investigations 


Street,  NW.. 
20Z«8-19ei 


None 

Abatract  Review  of  Govimmentwide 

background  investigationi 

Current  revisim  of 

program  by  Presidential 

likely  residt  in  die  need 

chaitges  in  personnel  inv^tigations 

standards. 


'personnel 
tide 

fir 


iNeolHameod, 
Personnel  Management  Specialist. 
Ofiloe  of  Executive  Psnonnn.  Office  of 
Pnwnmsl  Management.  1900  E  Street 
NW.,  Washington.  DC  20415.  MB  Hl- 
Itlt 

Rt320e-AC03 

S747.  SmrAMUTY-SUITABtLITY 
OMGRIAUnCATION/RATINQ 


374a.  PERSONNEL  SI  CURITY  AND 
RELATED  PROQRAIB 

Legal  Authority:  5  Ui  C  3301: 5  USC 
3302;  5  USC  7312;  50  qSC  403;  EO 
10450;  EO  10577 


Actloii 


CFR  Citation:  5CFR 


32 


Compreheni  ive 


5  USC  3301:  S  USC 
3303:  5  USC  7301:  EO  10677;  EO  11222 

CFRCMBon:  5  CFR  731.  Subparts  B 
andC 

;None 


None 

ADwacc 

security  standards, 
penonnel  security 
Presidential  task  forc« 
in  the  need  for  confer  oing 
personnel  security  standards. 


Cvrrent 
pro  {ram 


Action 


Begin  Rawiaw 
end  Hevlsw 


11/01  '85 
12/31  '91 


Smal  Entitiee  Aff ecM  ±  None 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


STSOlOMMIIZATION 


OF  THE 


M 

Legal  Authority:  5  USC  1104;  5  USC 
1302:  5  USC  3301:  5  USC  3302;  EO  10577 

5  CFR  230;  5  CFR  250 

None 


to  present  all  regolatii  ns  on  agencies' 
audiorities  for  personi  el  management 
in  e  single  pert  of  the 
Regulad(ms.  Changes 
technical  integrity  of  1  le  CFR  by 
eliminating  redundanc  es  and  improving 
the  efficiency  of  OPM  i  regulations.  No 
change  in  the  coverag  i  or  substance  of 
affected  regulations. 


NW., 
606-1999 


standards, 
security 
force  vdll 
conforming 


FRCtte 


review  of 
revision  of 
by 
will  likely  result 
changes  in 


Begin  Review        11/01/85 
End  Review  12/31/91 

Small  EntWoa  Affactod:  I  ioae 

Govommont  Lavela  Affo  rtock  None 

Agency  Contact  Franoei  A.  Sdafani, 

Associate  Director.  Invesfgations 
Group,  Office  of  Personnd^ 
Management,  1900  E  Streit.  NWn 
Wash^on,  DC  20415,  2^2  006-1999 

RIN:  320e-AB92 


FRCite 


Propoaac  Rula  Staga 


SmaH  EntMoa  AffOctad:  lone 
Government  Levela  Affo  :tad:  None 


:  Deletes  Part  230  and  transfen 
its  regulations  to  Part  250.  to  maintain 
parellel  structure  with  5  U.S.C 
Combines  material  formeriy  in  Part  230 
with  regulations  now  found  in  Part  250 


NPRM 
NPRM 
Final  Action 


FRCite 


Agency  Contact  Brace 

Program  Development  Division, 
Compliance  and  Evaluation, 
Personnel  Management. 
Systems  and  Oversight 
Street,  NW..  Wasbdngton. 
606-2458 

RIN:  3206-AA66 


05/20  '83    48  FR  22728 
12/00 '90 
04/00  '91 


pland.  Chief, 
1,  Agency 
[.Office  of 
I^raonnel 

>.  igooE 

DC  20415,  202 


Goup. 
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3751.PERF0RIIANCE  MANAGEMENT 
SYSTEM 

Legal  AmhOfHy:  s  USC  Oi  43;  5  USC 

Ch  4S;  5  USC  Ch  S3;  5  USC  Ch  54;  5 
USC  552;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302:  5  CFR  72;  EO  9830 

CFR  Citation:  5  CFR  293: 5  CFR  430 

Legal  Deadline:  None 

Abetract  Revises  requirements  for  the 
Performanoe  Management  Systems  fat 
General  Schedale  mid  Prevailing  Rate 
employees.  Regulations  will  be 
streanAined  to  eBndnate  impediments  to 
management  fleidbility  wtdle  still 
assuring  pajr-fbriierformance  systems. 
The  section  on  filing  and  transfer  of 
performanoe  records  contains  a 
technical  change  that  woidd  bring  die 
Offidal  Personnel  Folder  (OFF)  subpart 
into  conformance  vridiflie  Employee 
Perf(Hmance  Folder  (EPF)  sul^rt. 
indicating  tiiat  performance  ratings  of 
record,  and  the  perfonnance  plans  on 
which  they  are  based,  may  be  filed  in 
either  the  OFF  or  die  EPF. 


FRCMe 


Final  Action 


12/00/90 
03/00/01 


SmaM  EntMee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Tim  Diiks.  Chief. 
Performanoe  Management  Division. 
Office  of  Pay  and  F^ormance.  Office 
of  Personnel  Management,  Personnel 
Systems  and  Oversight  Group.  1900  E 
Street.  NW^  Washii^n.  DC  2041S,  m 


RIN:  3206-AD22 


3752.  •  ELECTION  TO  RETAIN  SEE 
BENEFITS 

LegM  AuHwrtty:  5  USC  3392(c) 

CFR  Citation:  5  CFR  317 


None 

Abetract  Under  the  Civil  Service 
Reform  Act  of  1978,  career  eraplojrees 
of  the  Senior  Executive  Service  [SES] 
who  received  Presidential  appointments 
with  Senate  confirmation  at  level  V  of 
the  Executive  Schedule  or  higher  coidd 
elect  to  retain  certain  SES  benefits.  Tht 
"Thrift  Savings  Flan  Technical 
Amendments  Act  of  1900"  extended 
this  election  coverage  to  other  SES 
career  employees  appointed  to 
Executive  Schedule  or  equivalent 


positions  (Pub.  L  101-334,  July  17. 1990). 
It  also  provided  that  OPM  shall 
prescribe  regulations  covering  election 
by  persons  appointed  between 
November  1980-and  the  effective  date 
of  the  Act. 


Action 


Data         FRCHa 


NPRIM 
Final  Action 


10/00/90 
01/00/91 


Sman  EntWea  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Neal  Harwood. 
Personnel  Management  Specialist 
Office  of  Executive  Personnel.  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Wa^ington.  DC  20415. 288  aot- 
1610 

RIN:  3206-AB06 

3753.  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

Legal AiHhortty:  5USC3397 

CFR  Citation:  5  CFR  412 

iNone 


Abetract  Regulations  to  reconstruct 
executive  and  management 
development  program  authority. 


ni  CM* 


NPRM  01/00/91 

SmaR  Entltiee  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  Thomas  H.  Loftts. 

Chief,  Management  and  Oversi^t 
Division.  Office  of  Personnel 
Management  Career  Entry  and 
Employee  Development  Group.  1121 
Vennont  Ave..  NW;  PO  Box  7559. 
Washington.  DC  a00«4. 388  8184055 

RIN:  320ft-ACl2 

3754.  PAY  AOMIMSTRATION  UNDER 
THE  FL8A:  OOMFLIANCE 

Legal  Authority:  29  USC  204(f);  s  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  551,  Subpart  F 

None 


Abetract  Proposed  new  regulation 
covering  the  FLSA  Compliance  Ihvgram 
and  simplifying  the  FLSA  claims 
handling  process. 


Propo— d  Rulo  9lag« 


Fit  cue 


NPRM  09/00/01 

SmaH  Entltiee  Aftocted:  None 
Government  Lev^  Affected:  None 

Agency  Contact  Jade  Tapping, 
Personnel  Management  SpedaUst 
Office  of  Personnel  Management 
Personnel  Systems  and  Oversight 
Group,  1900  E  Street  NW..  WasMngton. 
DC  20415,  382  9884588 
RIN:  3206-/^40 

3755.  •  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALMKNfY 

Legal  Authority:  42  USC  659;  42  USC 
€61:  42  USC  662: 15  USC  1673:  BO  12106 

CFR  Citation:  SCFRsei 


RNone 

AlMtract  Update  regulation  in  response 
to  ongoing  suggestions  end  conecttons, 
especially  dianges  to  Appendix  A 
which  contains  an  obsolete  list  of 
agents  designated  to  accept  legal 
process. 


PR  CNe 


NPRM  10/00/90 

SmaH  EiMlllea  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Motiay  Meeker, 
Attorney,  Office  of  Psceonnel 
Management  Office  of  the  General 
Counsel  1900  E  St,  NW.;  Room  7544. 
Washhigton.  DC  20415,  388  888^1888 

RIN;  3206nAB42      

37Slw  •  NONFOREKM  AREA  COCT- 
OF-UVMQ  ALLOWANCE;  AIMUAL 
REVCW 

Legal  Authority:  5  USC  894l(aXl):  EO 
10000 

CFR  OtaHOR  5  CFR  SOI,  Subpart  B 

None 


Abetract  Iht>posed  rule  would  publish 
the  results  of  the  annual  review  of 
nonforeign  area  cost-of-living 
allowances,  as  required  by  Executive 
Order  10000  and  5  CFR  591.211. 


BEST  COPY  AVAILABLE 
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FRCN* 


12/30/90 
04/00/91 


None 

I  Lavvto  AffMled:  None 

Agoney  CoMMl:  Donald  L  Paqidn.  Pay 
Specialist,  Wage  Syttems  Division. 
CMEBoe  of  Pecsonnel  Management, 
Psnoonel  Systems  and  Oversight 
Qonp,  1900  E  Stieet,  NW..  Wasliington, 
DCaon5.SBIIMMi 

IWN;  aa06-AEl7 

S7f7.  •  AIKNOMENT  TO  TNE 


nccnuiTMDiT  PnOOflAM 

5USC7201 
5CFR720 


iNone 

;  Hie  Office  of  Affirmative 
Recroiting  and  Employment  (OARE)  is 
l^opoaing  to  amend  its  regulations  on 
the  Fedval  Equal  Opportunity 
Recniitment  Program  (FEORP)  to 
simplify  and  reduce  paperworic 
requirements  and  eliminate  provisions 
that  are  not  specifically  required  by  law 
or  are  administratively  burdensome. 


FR 


Rnai  Action 


02/01/91 
00/30/91 


None 


None 

Aganqr  ConlMl:  Tom  Fooc.  Personnel 
Management  ^Mdalist.  Career  Entry 
and  ^ployee  Development  Group, 
Office  of  Personnel  Management, 
AfBrmative  Recruiting  and  Employment. 
Programs  Division:  1900  E  St.  NW^ 
WasUngton.  DC  20«15. » 

MN:320e-Afi06 


AmMIATIVE  ACTION  mOQRAM 
(DVAAP) 

r.  5USC7201 

5  CFR  72a  Subpart  C 

None 


;  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
die  Federal  Equal  Opportunity 
Recruitment  Program  (FEORP)  to 


simplify  and  reduce  p  iperwork 
requirements  and  elin  inate  provisions 
that  are  not  specificaly  required  by  law 
or  are  administrativel  r  burdensome. 


NPRM 
Fmsl  Action 


02/01  ^91 
09/3(  ^91 

I  EntniM  Aff«ct(  d:  None 

GowmnMnt  Levels  i  iftactad:  None 


Roll  Kt 


Agenqr  Contact 

Special  Assistant  for 
&nplo]rment  Program, 
Peraonnel  Management, 
Recruiting  and  Emplo  ment 
Division,  1900  E  Stree  . 
Washington,  DC  2041 

Rill:  3206-AE07 


S759.  POUnCAL  AC  1VITY  OF 
FEDERAU  EMPLOYEI 


FRCIte 


Carbonneau, 
Veterans' 
Office  of 
Affinnative 

Programs 
NW.. 
202  606-0870 


Legal  Authority:  5UI 
3301:  5  use  3302;  S 
7321  to  7325;  5  USC  7! 
EO  10577,  3  CFR  191 
218;  5  USC  7701  et  se< 

CFR  Citation:  5  CFR  ^33 


1308;  5  USC 
7301;  5  USC 
;  42  USC  2729; 

958  Comp.  p. 

EO  12107 


3760.  AGENCY  ADMNISlRATIVE 
GRIEVANCE  SYSTEM 

L«gal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302  7;  5  US<^  7301;  EO 
9832;  EO  11222 

CFR  Citation:  5CFR771 

Legal  Doadllno:  None 

Abalract  Revises  require  nents  for 
agency  administrative  gri  ivance 
systems  (AGS)  to:  (1)  bro  iden  and 
clarify  the  type  of  matter  i  and 
categories  of  employees  ( overed  by  the 
AGS  (2)  simplify  AGS  ret  uirements,  (3) 
require  agencies  to  establsh  timeframes 
and  other  measures  to  en  lure  prompt 
consideration  of  grievanc  is,  (4)  enhance 
employee  perceptions  of .  VGS  fairness 
and  responsiveness,  (5)  a  low 
cancellation  of  improper  >r  duplicative 
grievances,  (6)  clarify  age  ncy  flexibility 
in  tailoring  their  AGS  to  he  dispute  at 
hand,  (7)  encourage  use  (■  alternative 
forms  of  dispute  resolutio  a,  and  (8) 
require  agencies  to  perio<  icaUy 
examine  the  operation  ai  d 
effectiveness  of  their  AG^ 

TkiMtabM: 


None 


(L) 


ind 


Abstract  Prescribes 
under  the  Hatch  Act 
provisions  of  law  thai 
political  activity  of  Ft  leral 
(2)  definitional  and  st  uctural 
and  (3)  possible  addit  on 
recision  of  partial  ex(  sptions 
Director  for 
subdivisions. 

^ — ^-.-■_ 
iRiiomiie: 


regulations 
'  related 
restrict  the 

employees; 
revisions; 
and/or 
by  the 
municipalties  or  political 


Dite  FR  Cite  RIN:  3206-/VD96 


NPRIM 


12/0(  ^90 


Small  Entitiea  Affecti  d:  None 

'  GovoiiMiMiil  Levels  Affected: 
Undetermined 


JoAm 


th 


Chabot 

General 


Agency  Contact 
Attorney.  Office  of 
Counsel.  Office  of  Pei^onnel 
Management,  1900  E 
7538,  Washington,  DC 


RM:  3206-AA47 


Action 


NPRM 
Fmal  Action 

SmaH  Eiitiliss  Affsctsd: 


10/00/90 
02/00/91 


FRCtte 


4one 


Govsmmsnt  Levsis  Aff«  etod:  None 

Agsncy  Contact  Maijori  i  Marks, 
Chief,  Employee  Relation  i  Division, 
Office  of  Employees  and  ^bor 
Relations,  Office  of  Perso  mel 
Management,  1900  E  Stre  it,  NW.  Room 
7412.  Washington,  DC  20«  15,  202  i — 
2154 


treet.  NW..  Room 
20415,  202  006- 


Pirt 


3761.  •  INTERIM  REUEI 

Legal  Authority:  5  USC 
3301;  5  USC  3302;  5  USC 

CFR  Citation:  5  CFR  772 

Legal  Deadlins:  None 

Abstract  Creates  new 
along  with  simultaneous 
Parts  531,  536,  54a  831, 
890,  provides  agencies 
authorities  necessary  to 
conditional  personnel 
"interim  relief  pursuant 
Whistieblower  Protection 
These  changes  permit 
such  interim  actions  as 
the  means  to  affect  pay 


302;  5  USC 
301;  n.  101-12 


A' 


772,  which 
lianges  to 
870.  and 
die 


»6, 


wth 

tike 
act  ons  providing 
othe 

Act  of  1989. 
ag^des  to  take 
m  ell  as  to  have 
md  benefits 
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OPM 


administration  for  employees  (or  fonner 
employees)  who  have  prerafleid  in  an 
appeal  to  the  Merit  Systems  ftolectioa 
Board. 


AcUon 


FflCNe 


Final  Acton 


11/00/90 
02/00/91 


Smal  EnlltiM  Aff«eta±  None 

Govtranwnl  LivcIb  AffoctMfc  None 

Aganqr  Corrtaefc  Maijorie  A.  Maries, 
CUef,  Employee  Relations  Division, 
Office  of  Employee  and  Labor 
Relations,  Office  of  Rersonnel 
Management,  1900  E  Street,  NW.  Room 
7412,  Washington,  DC  20415. 211  Oie- 


RIN:  3206-ABie 


3762.  RETIREMEifT:  VOLUNTARY 
CONTRIBUTIONS 

Lagal  Auttiorlty:  5  USC  8M7 

CFRCItaflon:  5  CFR  831,  Subpart  O 
KNone 


11/00/90 
05/00/91 


:  These  regidations  will 
restructure  the  existing  regulations 
governing  voluntary  contribution 
accounts  under  the  Civil  Service 
Retirement  System.  Rides  on  Uie 
accrual  of  interest  on  these  accounts 
will  be  included  for  the  first  time. 

TlmatablO! 

Action 

NPRM 
Fmal  Action 

Smtf  EnlttiM  Affacted:  None 

GovMfiMMnt  Lavila  Aftodad:  None 

Aganqf  Contaet  Harold  L.  Siegriman. 
Parallel  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Penonoel  Mana^ment,  Retirement 
and  Insurance  Group.  1900  E  St.,  NW., 
Washington,  DC  20415.  202  606-0777 

RIN:  3206-AEOO 

3763.  nCTIRCMCNT;  CIWPIT  AND 
DEPOSITS  FOR  HIUTARY  SERVICE 

Lagal  Authority:  PL  97-253,  Sec  a08(b); 
PL  9MM.  Sec  1257;  PL  9»^e0,  Sec  2206 

CFR  Cttatton:  S  CFR  831,  Subparts  C 
andU 

Lagal  DoadNna:  None 

Abatraet  Public  Uws  97-253. 9a«i 
and  96460  amend  the  provisions  of  dw 


retirement  law  that  deal  with  crediting 
military  service  and  naUng  depceits 
for  militaiy  service.  Proposed 
regulations  would  revise  the  affected 
regulations  to  implement  these  laws. 


FRCtIs 


NPRIM  03/00/91 

Fmal  Action  00/00/91 

Small  EntMaaAftoctad:  None 

Govammant  Lavola  Affactad:  None 


Paralegal  Specialist,  Office  of 
Retirement  and  bisoranoe  Policy,  Office 
of  Personnd  Management.  Retirement 
and  Insurance  Group,  1900  E  Street 
NW.,  Washington,  DC  20415,  202  606- 
6777 

RIN;  3206^AB73  

3764.  RETIREMENT;  CSRS  OFFSET 
SERVICE 

Logai  AuHwrlty:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  J 

Lagol  OaadNna:  None 

Abttraeb  The  Federal  Employees' 
Retirement  System  Act  of  1986  provided 
that  certain  employees  would  continue 
to  be  covered  by  both  the  Civil  Service 
Retirement  System  and  social  security. 
Hieir  CSRS  deductions  an  offset  by 
social  security  taxes  (PICA),  and.  when 
they  retire,  their  CSRS  benefito  are 
offset  by  the  value  of  this  service  in 
their  social  security  benefits.  The 
regxilations  will  iniidement  this 
provision  of  law. 


Action 


Data         FRCita 


NPRM  01/00/91 

Final  Action  07/00/91 

Smai  EiiUIJaa  Affadad:  None 

Govammant  Lavaia  Affactad:  None 

Aganqr  Contact  H.  T.  Newland,  Jr., 
Paralegal  Specialist.  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street,   ' 
NW..  Washington,  DC  20415,  262  666- 
6777 

RIN:  320e-ADS6 


Prop066d  Rulo  8li«o 


3766.  RETMEMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Lagal  Authority:  5  USC  86«7: 6  USC 
8461:  PL  97-256.  Sec  267 

CFRCHaOon:  5  CFR  681.  Subpart  C;  B 
CFR  842.  Subpart  C:  6  CFR  643.  Subpart 
C 


None 

Abatracfc  These  regulations  fovam 
credit  for  military  service  under  FBRS 
and  CSRS  in  situations  where 
annuitants  have  siondtaneous 
entitiement  to  Social  Secarity  benefits. 


Action 


NPRIM 

Final  /Sction 


02/00/91 
06/00/91 


SmaH  EntWaa  Affadad:  None 

Govammant  Lavaia  AffOdad:  Nona 

Agancy  Contact:  Eugene  R.  UttMstd. 
Paralegal  Specialist.  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  Street 
NW.,  Washington.  DC  20415. 2B  666- 
6777 

RIN;  3206-AD67 

3766.  •  RETIREMENT:  REFUND 
NOTIFICATION 

Lagal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831,  Subpart  T;  5 
CFR  843.  Subpart  E 

Legal  OaadNna:  None 

Abatraet:  This  regulation  will  revise  die 
Civil  Service  Retirement  System  and 
the  Federal  Employees  Retirement 
System  rules  governing  notification  of  a 
refund  applicant's  current  or  former 
spouse  of  the  refund  application. 


Action 


m  CNe 


NPRM 
Final  Action 


12/00/90 
06/00/01 


SmaH  EndUaa  Affadad:  None 


None 

Agancy  Contact:  Harold  Stagelnaar 
Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insuxanoe  Group.  1900  E  Street 
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NW4  WMhington.  DC  2M15.  HB  «9B- 

MNbsaoe-ABio 


S7f7.  •  nCTIRBIENTi  8TOU8AL 
COURT  ORDERS 

UgilAlllhomy:  5  USC  8347;  5  USC 

84ei:FL9e«is 

5CFR838 


:  None 

;  This  regulation  would 
Gouolidate  Qvil  Service  Retirement 
Syatem  end  Federal  Employees 
Retirement  System  rules  governing 
court  orders  that  award^etirement 
system  benefits  to  an  employee's 
fbnner  spouse.  Thus,  one  set  of 
regulations  would  govern  both 
retirement  systems.  A  new  Part  838  will 
be  created. 


FR  CNe 


Final  Acton 


11/00/90 
06/00/91 

I  CnWiM  Afftded:  None 

QovefiMiMiit  Levele  Affededi  None 

Agmey  CoMMt  Harold  Siegafanan. 
Paralegal  Specialist.  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Psrsonnel  Management.  Retirement 
and  Insoruice  (^o^  1900  B  Street. 
NW..  Washington.  DC  20415. 2K  606- 
§777 

Rllfc  8206-AE14       

STM.  RCTMEMOrn  FEQU; 


5  USC  8347;  5  USC 
8421;  5  USC  8441: 5  USC  8442;  5  USC 
8718 


5  CFR  831.  Subpart  T;  5 

CFR  843.  Subpart  ft  5  CFR  870,  Sulqiart 
I:  5  CFR  873,  Subput  F 


None 

;  Regulations  to  amend  CSRS, 
FERS  and  FEGLI  to  specify  and  make 
conristent  the  policy  that  only  the 
fsderal  enqdoyee  or  annuitant  is 
eligible  to  make  or  change  their 
dMripiation  of  benefidanr.  In  additton, 
die  rsyJations:  (1)  qiedfy  that  certain 
retired  Jodgea  are  exempted  from  the 
rsdoctioo  of  Family  Optfonal  FECHJ.  (2) 
provide  for  payment  (rf  CSRS.  FERS 
and  FEGU  proceeds  to  duly  appdnted 
repnaentatives  in  so-called  "ftnall 
Errtata"  cases,  and  (3)  clarify  the 


meaning  of  the  term 

adjudication"  in 

receipt  of  the  post  retijement 

form. 


refere  ice 


NPRM 
Final  Action 


09/OOi  )1 
03/00)  )2 


f  nal 


to  date  of 
action 


FRCIte 


SimH  EntHiM  Affoctw  b  None 

Oovmmewt  Levels  A  tacted:  None 

AoMWy  Contact  Bill !  midi.  Pay  and 
Benefits  ^;>eciali8t  Ofl  ce  of  Retirement 
and  Insurance  Policy,  Office  of 
Personnel  Managemen  ,  Retirement  and 
Insurance  Group,  1900 
Washington.  DC  20415J: 

BIN:  3206-AD84 


I  Street,  NW., 


3768.  RETIREMENT;  H  EEMPLOYMENT 
OF  ANNUITANTS        ] 

Lagal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  ^1.  Subpart  K;  5 
CFR  846 


amenc  id 


None 

Abatraefc  Public  Law 
January  8, 1968, 
Employees'  Retirement|Sy8t( 
provisions  concerning 
FERS  aimuitants  and 
who  transfer  to  FQIS. 
implement  this  provisi^ 


1  )0-238,  enacted 
the  Federal 
em  Act 
eemployment  of 
annuitants 
liese  regulations 
of  law. 


FRCNo 


NPRM  04/00A1 

Final  Action  10/00/  )l 

SmaM  Entlliaa  Affactad:  None 

QovamnianI  Lavala  Affactadi  None 

Mgancy  vomacc 
Pwalegal  Specialist, 
Retirement  and  Insuradce 
of  Pers(Hmel  Managenf  nt, 
and  Insurance  Group, 
NW..  Washington.  DC 
9717 

RIN:  3206-AD60 


O  fice 


R-Utdeford, 

of 

Policy.  Office 
Retirement 
900  E  Street. 
!0415.  202 1 


9770.O 


LAW 
OFFICERS  AND 


Lagal  Authority:  5  US  :  8461 
CFR  Citation:  5  CFR  flju.  Subpart  H 
None 


These  regula  ions  would 


amend  the  regulations 


(oveming  the 


.  special  provisions  for  law  enforcement 
officers  and  firefighters  un  der  die 
Federal  Employees  Retirei  lent  System. 
Some  of  the  changes  are  n  Beded  to 
implement  subsequent  legslation,  such 
as  Public  Law  100-236  wU  sh,  among 
other  things,  reduced  the  i  umber  of 
years  (from  10  to  3]  of  rigc  reus  service 
needed  to  continue  covers  ;e  under  the 
special  provisions  in  a  sui  srvisory  or 
administrative  position.  O  her  changes 
are  needed  to  clarify  carta  n  provisions. 

Tlmetabla: 


Action 


NPRM 
Rnal  Action 


08/00/91 
02/00/92 


SmaN  EntMaa  Affactad:  ^  one 
Oovammant  Lavala  Affac  lad:  None 

Agency  Contact  Roderlcl  T.  Meader, 

Personnel  Management  Sp  ecialist, 
Office  of  Retirement  and  Insurance 
Policy,  Office  of  Personne 
Management,  Retirement  i  nd  Insurance 
Group,  1900  E  Street  NW.  Washington. 
DC  20415.  202  686-0777 

RIN:  3206-AE12 


3771.  RETIREMENT;  MRA  -(•  10 
RETIREMENT 

Lagal  Authority:  5  USC  6461: 5  USC 
8442 


CFR  Citation:  5  CFR  642. 
CFR  643.  Subpart  C 

None 


Abatract  These  proposed  Regulations 

would  amend  the  rules  go^  renting  the 

MRA  -I- 10  and  eariy  deferred 

retirement  provisions 

also  would  amend  the  ruli 

the  basic  employee  death 

FERS. 


under 


NPRM  11/00/90 

Rnal  Action  05/00/91 

SmaN  EntWaa  Affacta* 


FRCtta 


Subpart  ft  5 


FERS.  They 
concerning 
>enefit  under 


FRCNe 


^one 


Oovammant  Lavala  Aftaclad:  None 

Agency  Contact  Robert  R  L  Rosenblatt. 

Paralegal  ^)ecialist.  Offio 

Retirement  and  Insurance 

of  Prasonnel  Management 

and  Insurance  Group,  190(  1 

NW..  Washington.  DC  204): 

0777 

RIN:  320&-AE02 


of 

Vilicy.  Office 
Retirement 
E  Street 

15.: 


0PM 
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3772.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHBP)  AMENDMENTS 

Legal  Authority:  5  USC  8613 

CFRCItatlon:  5CFR890 

Legal  Deadline;  None 

Abetraefc  Regulations  to  esUblish 
earlier  effective  date  of  coverage  for 
former  spouses;  to  darify  the  treatment 
of  former  spouse  health  benefits  if 
former  spouse  is  or  becomes  a  Federal 
employee  or  is  covered  under  the 
Federal  enrollment  of  another:  and  to 
clarify  the  current  provision  on 
continued  coverage  while  confined  in  a 
hospital  at  the  time  of  change  of  plan. 


FRCIt* 


NPRM 
Final  Action 


10/00/90 
04/00/91 


Sman  Entltlee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Maiy  Ann  Meioer, 

Pay  and  Benefits  Specialist.  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group.  1900  E  Street. 
NW..  Washington.  DC  20415,  202  606- 
6760 

RIN:  320e-AD5S 

3773.  VOTING  RIGHTS  PROGRAM 

Legal  Authority:  42  USC  ig73(a)  to 
1973(e) 

CFRCItatlon:  45CFR801 

Legal  DeedRne:  None 

Abetraet  The  Voting  Rights  Act  of  1965 
places  certain  responsibilities  on  the 
Office  of  Personnel  Management  in 
order  to  effectuate  the  guarantees  of  the 
15th  Amendment  0PM  is  responsible, 
when  so  requested  by  the  Attorney 


General,  for  opening  and  staffing 
examining  offices  in  order  to  examine 
applicants  to  be  registered  to  vote. 
Accordingly,  when  Uie  Attorney 
General  detennines  it  is  necessaiy.  the 
Office  may  be  requested  to  open  offices 
in  political  subdivisions  in  various 
states  to  examine  the  qualifications  of 
minoritiev  or  non-English  speaking 
citizens  to  vote. 


NPRM  12/20/90    30  FR  9059 

Final  Action  06/20/91 

Sman  Entltlee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Stephanie ).  Peten. 
Law  Clerk  for  Voting  Rights. 
Administration  Group.  Office  of 
Personnel  Management  1900  E  St. 
NW..  Washington.  DC  20415. 
2060 

RIN;  3206-AD98 

3774. 0PM  PROCIfREMENT 
REGULATIONS 

Legal  Authority:  48CFRChi 

CFRCItatlon;  48CFR17 


None 

Abetraet  Regulations  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR).  The  FAR  were 
effective  April  1. 1964. 


Dale         FftCtle 


NPRM  00/00/00 

Small  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  This  is  a 
procurement-related  action  for  which 


there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  widi 
this  action. 

Agency  Contact  Allied  F.  ChatlHloa 

m.  Acting  Chief,  Acquisition  Division. 
Office  of  Personnel  Management 
Administration  Group,  1900  B  Street 
NW..  Washington.  DC  20415.  M  666- 


RIN:  320e-AB28 


3778.  FEDERAL  EMPLOYEET  GROUP 
LIFE  INSURANCE  ACQMSmON 
REGULATION 

Legal  Authority:  5  USC  6716: 48  CFR 

1.301 

CFRCItatlon:  48CFRCh20 
K  None 


Abetraet  Proposed  regulations  to 
describe  the  method  by  which  the  VS. ' 
Office  of  Personnel  Management  (OPM) 
implements  and  supplements  the 
Federal  Acquisition  Regulations  (FAR) 
for  the  Federal  Employees'  Group  Life 
Insurance  Program. 


PR  cue 


NPRM 
Final  Action 


04/00/91 
09/00/91 


SmaR  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infonnatlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Mary  Ann  Maioar. 

Pay  and  Benefits  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Persotmel  Management  Retirement 
and  Insurance  Group,  1900  E  St.  NW., 
Washington.  DC  20415. 

RIN:  3206-AE04 


OFFICE  OF  PERSONNEL  MANAQEMENT  (OPM) 


Final  Rijla  Stagt 


3776.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Legal  Authority:  5  USC  552 

CFRCItatlon:  5 CFR 294 


None 

Abetraet  Revisions  in  response  to  the 
requirements  of  E.0. 12600  regarding 
confidential  commercial  information 


and  revisions  to  the  description  of  the 
Index  to  Information  to  cleariy  reflect 
OPM's  practices. 


NPRM 
Final  Action 


06/13/89    54  FR  25120 
10/00/90 


Small  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect  C  RoaaM 
Tmewordiy,  Chief.  Reports  and  Fonns 
Management  Branch,  Office  of 
Information  Management  Office  of 
Personnel  Management  Administration 


/  VoL  65.  No.  209  / 


Graup,  1S00  B  SliMt  NW,  Washfa^ton. 

ocaiMis.ai 

RMS3206-AD8S 


3302:  5  use  33M 
CFROMIon:  5CTR300 


and  wilUU.  This  cb  inge  was  authorized 
by  an  amendment  t  >  5  USC  3328  which 
imposes  the  selectii  e  service 
registration  reqoirei  aent  as  a  condition 
of  emfrfojrment  in  F  tderal  executive 
agencies.  The  ddeg  ition  will  permit 
faster  decisions  forinterested  }ob 
8  USC  3301:  5  USC  seekers  and  redncebapervroric. 


S777.  EMKOVKNT  (GENERAL); 


CFR  CHiHon: 
CFR8«2 


5  CFR  a  17;  5  CFR  350;  5 


^k>ne 


Node  - 

Clariiicatiap  of  tiw  policy  and 
appeal  pftmdures  used  ni  developing 
and  implementing  employment 
practiGes  in  the  lecmitBent, 
measurement  and  selection  of 
individuals  for  appc^tments  and 
pnnnotion  witUn  the  cooqietitive 
service.  The  pn^wsed  amendbnents 
would  remove  a  non-statutoty  appeal 
procedure  which  was  created  to 
provide  a  sinqile,  streamlined 
administrative  review  procedure  but 
which  has.  instead,  become  a  time- 
consuming,  convoluted  process. 
Additionally,  the  proposed  changes 
would  avoid  a  duplicative  enfercement 
procedure  currently  subject  to  review 
by  Om  and  MSPa  which  is.  mote 
properly,  within  the  sole  jurisdiction  of 
theEEOC 


FRCMa 


EEOC  _ 
Coovdbwiiofi 

Nolceof 


04/01/88 

06/20/88 
to/00/90 


S3  FR  23123 


Snwl  EnllliM  Aftactad;  None 


None 


8. 

Deputy  General  Coonsel.  Office  of 
Personnel  Management.  OfBoe  of  die 
General  Counsel,  1900  E  Street.  NW.. 
Washington.  DC  20415.  MS  iM-17N 

RIN:  3200-AB41 

Snt.  AMCNQMENT  TO  SELECTIVE 
REQISTRATION 


cm 


Auliomy:  5USC3328 

5  CFR  30a  Subpart  G 


AbolrKt  We  wiU  issue  a  final  rde 
delegating  aattority  to  agencies  to 
detumiiie  wfaetter  a  Federal  job 
applicant's  failure  to  reiser  with  the 
Selective  Service  System  was  knowing 


NPRM 
Rnal  Action 


FRCMe 


04i  29/88    €3  FR  15400 
04i  91/91 


SmaR  EntniM  Affw  «*d:  None 
Oovtmnwit  Lavot  AffcctMl:  None 

Agwiqf  Contact:  licMnas  O'Connor. 

Personnel  Staffing  Specialist,  Career 
Entry  and  Employe!  Devdopment 
Group,  Office  of  Pei  sonnel 
Management.  Staffi]  ig  Policy  Division, 


Abstract  Proposed  reg^ations 
providing  procedures  ' 
of  career  members  of 
Executive  Service  ever  r 
begimiing  in  CY 1991. 
required  by  section  501 
Reform  Act  of  1989 
November  30, 1989). 

TlmctaMo: 
AcMon 

NPRM 


(PU). 


07/12/  n 


recertification 

sSenior 
if  third  year, 
1  eoertificatifm 
"^  of  the  Ethics 

I.  L 101-194, 


FRCHe 
55  FR  28632 


1900  E  Street.  NW., 
20415.  382  806-1407 

RIN:  32ab-AD68 


Fmal  Action  10/01 /to 

SmaH  Entities  Affscts4  None 
Govsmment  Lavsis  Affactad:  None 
Agancy  Contact  Neal  iarwood, 


Personnel  Management 


IVashington,  DC  Office  of  Executive  Per  lonnel.  Office  of 


Personnel  Management 
Washington.  DC  20415, 

BIN:  3206-ADg2 


1900  E  St  NW.. 
202  008-1610 


3779.  VETERANS  R  EADJUSTMENT 
APPOINTMENT  <Vf  A)  PROGRAM 

Legal  Authority:  3(  USC  2014 

CFR  CitaUon:  5  CF  I  307;  5  CFR  316 

:  No  le 


Abalraet  Final 
issued  to  reflect  the 
expansion  to 
Public  Law  101-237, 
President  on 


Decern  tet 


Action 

Interim  Fmal 

Rule 
Fnal  Actton 

SmaaEntWaa 

Govammant  Lavaii 


regilations  will  be 

VRA  extension  and 

31, 1993,  by 
signed  by  the 
18.1989. 


Decen  ler 


None 
Affactad:  None 

Agancy  Contact  Ribart  Carbonneau, 

Special  /distant  fo  '  Veterans 


Employment.  Careei 


3781.  PREVAILING  RA  "E  SYSTEMS 

Lagal  Authority:  5  US' :  5343;  5  USC 
5346 

CFR  Citation:  5  CFR  5^2 


532-1  and  532-2 


04^ 

10/  K>/00 


FRCHe 

1/90    55  FR  13499 


Specialist, 


FRCMa 

55  FR  878 


Entry  and 


Eoqployee  Developnient  Group.  Office 
of  Personnel  Management,  Affirmative 
Recruiting  and  Emp  3yment  1900  E 
Street  NW..  Washii  gton,  DC  20415.  202 


RIN:320OnAD8O 


Lagal  DaadNnr.  None 

Abstract  Final  rule  wo  ild  move 
material  that  is  of  a  re(  ilatory  nature 
from  FFM  Supplementsir 
to  5  CFR  Part  532. 

TImataMa: 
Action 

NPRM  02/27/to 

Fmal  Action  10/00/1 0 

SmaM  EntlUas  Affactas  None 
Govanmant  Lavala  Afjaclad:  None 
Agancy  Contact  PhylU  i  Foley.  Pay 
Specialist  Wage  ^sten  s  Division. 
Personnel  Systems  and  Oversi^t 
Group,  Office  of  Person  lel 
Management  1900  E  St  eet  NW., 
Washington.  DC  20415, 

RIN:  3206-AD70 


3780.  RECERTIFIC/  HON  OF  SENIOR 
EXECUTIVE  SERVK  E  MEMBERS 

Regul  itory  Program 

JSC  3393a;  5  USC 


3397 


3782.  PAY  AOMINISTH  ITION 
(GENERAL);  ANNUAL  I REMRIM  PAY 
FOR  ADMINISTRATIVE  .Y 

UNCONTROLLABLE  OtERTIME 
WORK 

Significanea:  Regulatoiy  l^ogram 

Lagal  Authority:  5  US(  i  5648(a):  PL 
101-173 

CFRCNatlen:  5  CFR  54).  Subpart  A 


OPM 


FkMl  Ruto 


None 

Aiwtract:  Public  Law  101-173, 
November  27. 1980,  amended  5  U.S.C 
S545(c)(2).  effective  in  October  199a  to 
remove  the  GS-10,  step  1,  limit  on  the 
base  rate  of  pay  used  to  compute 
annual  premium  pay  for 
administratively  uncontrollable 
overtime  (AUO)  woric  Under  the 
amendment,  AUO  pay  will  be  computed 
as  a  percentage  (up  to  25  percent)  of  an 
employee's  fuU  rate  of  basic  pay, 
regardless  of  salaiy  level.  This 
amendment  will  affect  higher  graded 
law  enforcement  employees  and  others 
who  receive  AUO  pay. 


FRCIte 

55  FR  23068 


NPRM 
Final  Action 


06/06/90 
10/00/90 


Small  EntniM  Aftactod:  None 

QovwTMMnt  L«v«ls  Aftaetad:  None 

Agwwy  Contact  John  CahiU,  Chief, 
Pay  Administration  Branch,  Personnel 
Systems  and  Oversi^t  Group.  Office  of 
Personnel  Management,  Office  of  Pay 
and  Performance.  1900  E  St,  NW.. 
Washington.  DC  20415,  202  606-2858 

RIN:  320e-AD97 

3783.  •  HAZARD  PAY  FOR  GENERAL 
SCHEDULE  EMPLOYEES;  EXPOSURE 
TO  ASBESTOS 

Lagal  Authority:  5USC554S(d) 

CFR  Citation:  5  CFR  550,  Subpart  I 

l.ogai  Daadlina:  None 

Abatracfc  Proposed  rule  would  establish 
a  new  hazard  pay  category  for  General 
Schedule  employees  exposed  to 
asbestos,  at  a  rate  of  8  percent  of  basic 
pay. 

Tlmatabla: 

Action  Data         FR  CHa 

NPRM  06/01/90    55  FR  31190 

Final  Action  12/30/90 

Smaii  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Aganey  Contact  Gary  R.  Hackar.  Pay 

^eciaUst,  Wage  Systems  Division. 
Office  of  Personnel  Management. 
Personnel  Systems  and  Oversight 
Ctmxp,  1900  E  Street.  NW..  Washington, 
DC  20415.  202 1 

RIN:  3206-AE18 


3714.  RETIREMENT;  IMPLEMENTINQ 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
0F19M 

Lagal  Authority:  5  U8C  8347;  PL  96-615 

CFR  Citation:  5  CFR  631.  Subparts  F 
andT 


iNone 

I  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act. 


FRCila 
05/13/85    50  FR  20064 

09/06/86    61  FR  31927 


03/12/00    55  FR  9093 


Action 

Interim  Final 

Rule 
Interim  Fmal 

Rule- 

Revised 
Interim  Final 

Rule- 

Revised 
Rnal  Action  06/00/91 

SmaR  Entltiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agency  Contact  HaroU  Slegelman. 

Paralegal  ^)ecialist  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management.  1900  E  Street.  NW., 
Washington,  DC  20415.  202  608-0777 

RIN:  3206-AB75 

37SS.  RETIREMENT;  DiSABILITY 
RETIREMENT 

Lagal  Authority:  5USCe347 

CFR  Citation:  5  CFR  831,  Subpart  L 

None 


Abatract  Comprehensive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM'S  authority  to  find  a 
disability  annuitant  recovered  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
from  which  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disability  annuitant  has  been  restored 
to  earning  capacity. 


FR  Clla 

NPRIM  03/30/90    55  FR  11933 

Final  Action  07/00/91 

SmaN  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 


Aganey  Comaet  K  T.  NawUnd.  |r^ 

Paralegal  Specialist.  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group.  1900  E  Street.     ' 
NW..  Washington,  DC  20415. 383  m^ 
9777 

RIN;  3206-AB77 

373$.  RETIREMENT:  IMPLEMENTMQ 
REGULATIONS  FOR  CIVIL  SBRVICB 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1934 

Lagal  Authority:  5  USC  8347;  PL  96«5 

CFR  Citation:  5  CFR  831.  SubparU  A 
andQ 

Lagai  Daadlina;  None 

AlMtraet  The  Civil  Service  Retirement. 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act  and  provide 
procedures  when  there  are  competing 
claims  from  applicants  for  survivor 
benefits.  The  regulations  also  establish 
age  18  as  the  age  for  direct  payment  of 
survivor  annuity  payments  and  clarify 
the  definition  of  "employee"  for  certain 
purposes. 


FR  cue 
05/13/85    50  FR  20064 


09/06/86    51  FR  31927 


Interim  Final 

Rule 
Interim  Final 

Rule 

NPRM  12/30/86    51  FR  47021 

Final  Action  11/00/90 

Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Patricia  Rocliaalar. 

Paralegal  Specialist.  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.  NW. 
Washington.  DC  20415.  202  i06-t777 

RIN:  3206-AD4e ^^ 

3737.  RETIREMENT:  DEPOSITS  FOR 
MILITARY  SERVICE 

Lagal  Authority:  5USC8347 

CFR  Citation:  5  CFR  831,  Subpart  U 

None 


Abatract  Final  regulations  to  extend 
eligibility  to  make  deposits  fbr  military 
service  to  separated  individuals  yitio 


/  Vol  SB.  Ng  209  /  Mo  iday.  October  29.  1900  /  Unified  Agendi 


weie  preventad  from  maldBg  a  timely 
deposit  due  to  a<lBiinlittaU¥e  nror  or 
Hiialnfuiuiatlon. 


mtMlm  Final  06/16/84    48  FR  20631 

Rule 
Fni  AG«on  03/00/81 

Sinal  EiMMm  AffsdedK  None 

QovniMwnl  L8V8l8  Affodedb  None 


Paralegal  Specialist.  Office  of 
Retirement  and  Inaurance  Policy.  Office 
of  Personnel  Management.  Retirement 
and  InsiiraDoe  Gioqi.  1900  B  Street, 
tiW^  Washington,  DC  2041S.  an  IN- 
0777 

nut  32D6-AB35 

37it.  Hfcl  WILyPIT,  CtJEDITilO 
PEmONAL  SERVICE  C0NT1MCT 


Aulhodly:  5  USC  8947;  5  USC 


6461 
CFR 


S  CFR  881:  S  CFR  842 
None 


:  Public  Law  100-238.  enacted 
Jannaiy  8, 1968.  provides  qualifying 
employees  and  annoitants  with  an 
opportunity  to  credit  certain  service 
perfbnned  under  the  auspices  of  a 
personal  services  contract  with  a 
Federal  agency.  Tliese  regulations  will 
inqdement  this  provision  of  law. 


FR  CMe 
ln«si<m  Fhsl  10/2S/88    53  FR  42834 

Rule 
Finri  Adion  12/00/80 

Snwi  EntMM  Affedtd:  None 

QowiMMiM  Lewis  AffedMfe  None 


iK.Uttlefad. 
Pualegal  Specialist,  Office  of 
Retirement  and  Insurance  Ptdky,  Office 
of  Psrsoonel  Managament,  Retirement 
and  Insannoe  (kwp,  1900  B  Street, 
NW..  Weshington.  DC  20115. 209  880- 
9777 

Rmt320e-AOS9 


3799.  •  RETnEMENT:  ALTERNATIVE 
FORMS  OF  ANNUrrV 

LogrtAuOlomr.  5  USC  8347;  5  USC 
8401 


5  CFR  8S1.  Subpart  V;  5 
CFR  912,  Subpart  G 

None 


;  RegulatioiiB 
provisions  of  5  U. 
dealing  with  the  peylnent 
sum  credit  to  retiree 
alternative  form  of 
Civil  Service  Retirement 
the  Federal  Employes 
System. 


to  implement  die 
8343a  and  8420a 
of  the  lump 
who  elect  an 
acuity  under  the 
System  and 
Retirement 


FRCNe 
Interim  Final  02/49/90    55  FR  4597 

Rule  J 

Fmal  Adon  Ol/i  0/91 

Smal  EiMMm  Affac  ed:  None 

GovwnnMnt  LtvtIslAfftctwl:  None 

Agonqr  Contact 

Paralegal  Specialist. 
Retirement  and  Insurance 
of  Personnel  Managi  ment, 
and  Insurance  Groui 
NW.,  Washington,  Dp 
0777 

RIN:  320O-AE13 


Ro  MTt 


M.  Rosenblatt. 
Office  of 

Policy.  Office 
Retirement 
1900  E  Street. 
20415.: 


8790.  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETI||EMENT  SYSTEM 
ACT  OF  1999 

Legal  Authority:  5  USC  8347 

CFRCItatiOK  sen  841 


tions  to 

iiy  provision  for  a 
a'  Retirement 
changes  to  the 


Action  Iste  FRCIte 

Interim  Final  02/l|l/87    52  FR  4472 

Rule 
Final  Action 

Sown  EntMM  Aftociid:  None 


Nonp 

AbelTMfc  Final 
implement  the  statuti 
new  Federal  Emplo; 
System  and  confoi 
current  Civil  Service 
System. 


02/11/87 
00/(  >/00 


MfMtsd:  None 


Agoncy  Contnct: 

Paralegal  Specialist, 
Retirement  and  Insuibnce 
of  Personnel  Manage  nent, 
and  Insurance  Group 
NW..  Washington.  DC 
9777 

RIN:  3206-AD65 


Ha  old 


LSegefanan, 

Office  of 

Policy.  Office 
Retirement 

1900  E  Street, 

20415.: 


3791.  REnREMENT;  FERS-ANNUAL 
PAY  COMPUTATIOM  FOR  LESS  THAN 
FULL-TIME  EMPLOYEES 

Legal Aulliorlly:  SISC8461 

CFR  Cttallonc  6  CFi  841: 5  CFR  843 


Fin  It  Rule  Stag* 


Lagai  Daadllna:  None 

Abatract  These  regulations  provide  a 
methodology  for  eorapu<  ng  die  amount 
of  the  basic  employee  d  »th  benefit 
under  the  Federal  Empt  yees' 
Retirement  System  (FEF  S)  Act  of  1986 
for  employees  whose  to  ir  of  duty  is 
less  than  fidl  time. 

TlmataUa: 
Action 


Interim  Final 

Rule 
Rnal  Action 


05/10/8  i 
05/00/91 


ShmH  EnllUaa  Afiactadi 


FRCNe 

53  FR  16535 


None 


Govammant  Lavais  Afl  iclad:  None 


Asn 


Ofice 


Agency  Contact  Lou 

Paralegal  Specialist, 

Retirement  and  Instiran^ 

of  Personnel  Manageme  it. 

and  Insurance  Grotqi. 

NW..  Washington,  DC  20415.  202  606- 

9777 

RIN:  3206-AD63 


Francis, 
of 

Policy.  Office 
Retirement 
E  Street, 


3792. •RETIREMENT:  AW 
ENFORCEMENT  OFFIc|ra  AND 
FIREFIGHTERS 

Legal  Authority:  5USC|846l 

CFR  Citation:  5  CFR  84^  Subpart  H 

KNone 

would  amend 
allow  limited 

heads  of 
positions  as 
9r  firefighter 
'  Employees 


Abatract  lliis  regulatioi  i 
the  interim  regulations  i  i 
redelegation  by  departm  mt 
their  authority  to  apinoife 
law  enforcement  officer 
positions  under  the  Fed^*al 
Retirement  System. 

TlmataMa: 
Action 

Interim  Final 

Rule 
Fmal  Action 


12/00/9  I 
06/00/9 


SmaN  EntWaa  Affactad:  None 
Govammant  Lavala  Aff  ictad:  None 


FROie 


Agency  Contact 

Personnel  Management 
Office  of  Retirement  am 
PoU^,  C^ce  (rf  Persom  b1 
Management,  Retiremen 
Group.  1900  E  Street. 
DC  20415. 81 

RIN:  320ft-AEl5 


Nvr, 


T. 

pedaUst, 
Insurance 


end  Insuranob 
Washii^ton, 


3793.  RETIREMENT.  FB  IS  COVERAGE 
ELECTIONS 

Lagal  Authority:  5USC|946l 

CFR  Citation:  5CFR84I 


Faderal  Registet  /  Vol.  55.  No.  200  /  Monday.  October  29.  1900  /  Unified  Agenda 


Legal  Deedlne;  None 

Abatracfc  Regulations  to  implement  the 
provitions  of  the  Federal  Employees 
Retirement  System  Act  of  1988,  as 
amended,  dealing  with  &e  election  of 
Federal  Employees  Retirement  System 
coverage  by  employees  under  the  Civil 
Service  Retirement  System  and  certain 
other  employees. 


FRCN* 

52  FR  19235 


Action 

Interim  Final 

Rule 
Fmal  Action 


05/21/87 


04/00/91 


SmaN  ErHMM  Afftcttd:  None 

Qovmwnt  L«v«l»  Affected:  None 

Agency  Contact  Margaret  J.  Sears, 
Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW.,  Washington.  DC  20415,  202  606- 
0780 

RIN:  3206-AEOl 

3794.  FEDEfUL  EMPIjOYEES'  GROUP 
UFE  INSURANCE;  ANNUAL  RATES  OF 
PAY  FOR  EMPLOYEES  WHO  WORK 
LESS  THAN  FULL  TIME 

Legal  Authorttr.  5USC8716 

CFR  CItalion:  5  CFR  870,  Subpart  C 

Legal  DaadHna:  None 

Abstract  Regulations  to  establish  a 
new  mediod  of  arriving  at  annual  rates 
of  pay  for  life  insurance  purposes  for 
employees  on  less  than  ftiU-time 
schedules. 


FRCHe 

53  FR  40232 


NPRM 
Fmal  AcNon 

Sman 


10/14/88 
11/00/90 


AfTaelad:  None 

Lavals  Affadad:  None 

Agency  Contact  BUI  Smith,  Pay  and 
Benefits  Specialist.  Office  of  Retirement 
and  Insurance  Polky.  Office  of 
Personnel  Management.  Retirement  and 
Insurance  Group,  1900  E  Street  NW., 
Washington.  DC  20415.  202  606-67B0 

RIN:  3206-AD50 

3795.  SURVIVOR  BENEFITS.  HEALTH 


CERTAIN  ANNUITANTS 
Legal  Authority:  5USC8013 
CFR  Citation:  5CFR860 


Legal  Deadline:  None 

Abstract  Regulations  to  clarify  FEHBP 
enrollment  process  and  "immediate 
annuity"  for  individuals  eligible  for  a 
FERS  annuity  at  the  minimum 
retirement  age  with  at  least  10  years  of 
service  (MRA  plus  10  provision). 

Timetable: 

Dale         FR  CHe 

01/11/90    55  FR  993 


Action 

Interim  Final 

Rule 
Final  Action 


12/00/90 


SmaN  Entitiaa  Affactad:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Maigatet  Sears.  Pay 
and  Benefits  Speciahst  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  Street 
NW..  Washington.  DC  20415, 202  606- 
0700 

RMfc  3206-AD53 

3796.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  COVERAGE  OF 
ANNUrrANTS  UPON  PLAN 
TERMINATION 

Legal  Authority:  5USC8613 

CFR  Citation:  5CFR880 

Legal  Deadline:  None 

Abstract  Regulations  to  provide  for 
continuing  coverage  under  the  Federal 
Employees  Health  Benefits  Program  for 
certain  annuitcmts  when  the  plan  in 
vtrhich  they  are  enrolled  terminates. 


AcOen  Dele  FRCHe 

Interim  Final  02/02/90    55  FR  3563 

Rule 

Final  Action  02/00/91 

SmaR  Entmea  Affactad:  None 

Government  Lavala  Affadad:  None 

Agency  Contact  Margaret  Seeis.  Pay 
and  Benefits  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group.  1900  E  St.,  NW.. 
Washington.  DC  20415,  202  666-4796 

RIN:  3206-AD99 

3797.  •  DIRECT  PAYMENT  OF  FEHB 
PREMIUMS  FOR  CIVIL  SERVICE 
RETIREMENT  SYSTEM  (CSR8)  AND 
OTHER  ANNUITANTS 

Legal  Authority:  SUSC8813 

CFR  Citation:  5  CFR  890 


Final  Rula  StSB* 


Legal  DeadHns:  None 

Abstract  Regulations  to  implement 
Public  Law  101-303  to  pennit  CSRS  end 
other  annuitants  to  pay  FEHB  premiums 
directly  to  their  retirement  system  %vhen 
the  amount  of  their  health  benefits 
premium  exceeds  the  aoMont  of  their 
annuity. 

Timetable: 

Action  Dele         FR  GNe 

Interim  Final  02/00/91 

J<ula 
Final  Action  07/00/91 

Small  EntHlee  Affected:  None 

Qovemmant  Lavals  AffOctsd:  None 


Agency  Contact  Maty  Ana 

Pay  and  Benefits  Spedaliet  Office  of 
Retirement  and  Insurance  Poli^,  Office 
of  Persoiuiel  Management  Retirement 
and  Insurance  Group,  lOOO.E  St.  NWm 
Washington.  DC  20415,  262  666  0766 

RIN;  3206-AE06   

3799.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
WAIVING  THE  PARTICIPATION 
REQUIREMENT 

Legal  Auttiority:  5USC8ei3 

CFRCItation:  5CFR8eo 


None 

Abatract  Regulations  to  sive  (XM 
broader  discretion  in  appqring  its 
authority  to  waive  the  5-yeer 
participation  requirement  under  6 
U.S.C.  6006(b)  for  continuing  beelth 
benefits  coverage  hito  retirement. 


FR  cue 


Action 

Interim  Finel 

Rule 
Finel  Action 


12/00/90 
04/00/91 


SmaH  Entitiaa  Affadad:  None 
Govammant  LavalB  Affadad:  None 

Agency  Contact  Margeret  Seers,  Pay 
and  Benefits  Specialist  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management  Office  of  Retirement  end 
Insurance  Policy,  1900  E  Street  NW., 
Washington.  DC  20415.  202 1 

RIN:  3206-ABOO 
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tTMLDEMIMENTS.  aVIL 
MOICTAIIV  PENALTC8  AND 

ION  HEALTH 


FInil  Rul«  Stag* 


PWOy  W)iB>  OF  IBRVICES  OR 
SUPnJES  ran  CITID  0FFOISE8 

Regulatory  Program 

5  use  8013;  PL  100- 


5  CFR  880,  Sulypart  J 
None 


Insurance  (koup.  Omce  of  Personnel 
Management,  C^ce  }f  Retirement  and 
Insurance  Policy.  19(  9  E  Street.  NW., 
Washington.  DC  204^5.  202 1 

RIN:320e-AD76 


Aff  ictod: 


None 
Pettibone. 


854 


:  Regulations  to  implement  title 
I  of  PDbUc  Law  10IHi54.  tfie  'Tederal 
Employees  Health  Benefits 
Amendments  Act  of  1988."  Title  I  of 
Pub.  L 100464  permits  OFM  to  exclude 
from  furdier  participation  in  th»FEHB 
Program  any  health  care  provider  (1) 
convicted  (rf  fraud  or  various  other 
dtad  examples  of  unethical 
profiBSsional  conduct,  or  (2)  determined 
by  OPM  to  have  committed  various 
dted  offenses  against  the  FEHB 
PrograoL  The  above  cited  debarment 
au&irity  is  for  an  offense  committed  on 
or  after  January  1, 1980. 


3N0.  AMENDMENT  fO  AU 
REGULATIONS 

Ltgal Authority:  si 
use  1305:  5  use  31C  >; 
use  3344;  5  USe  43(  L(2)(D); 
5335(a)(B];  5  USC  53!  2; 

CFR  Citation:  5CFI 


Noni 


pn  posmg  I 


and 
j«dg( 


FR  CHa 


Rule 
nnel  Adion 


10/30/89    54  FR  43939 
00/00/91 


Abatract:  OPM  is 
its  regulations  governing 
appointment,  pay, 
administrative  law 
proposed  amendmen 
administrative  law 
another  agency  befois 
year  of  service.  If  th< 
agency  agree  to  the 
usually  required  1  y 
following  appointment 
such  transfen  shouli 
under  the  regulation! 
gaining  agency  does 
a  variation  from  established 
to  effect  the  transfer. 


jtclg( 


iNone 
Qovanaaant  Lavala  Affactacb  None 

Agancy  Canlaet  ]olu  Ray,  Pay  and 

Boiefits^McialisC  Retirement  and 


NPRM 
Final  Action 

SmaN  Entitiaa 


10/C  >/90 

AffacKl: 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


>9ltt.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

CFR  CllaSuil.  5CFR302 


Se  1104(a)(2):  5 
:  5  use  3323(b):  5 

5  use 

5  use  7521 


Qovammant  Lavaia  I 

Agancy  Contact  Craig 

Assistant  Director,  Administrative  Law 
Judges.  Office  of  Personiel 
Management,  eareer  1 
Employee  Development 
Street.  NW..  Room  2433. 
De  20415.  202  808-0610 

RIN:  3206-AD82 


En  ry 


and 
?roup.  1900  E 
Washington. 


930,  Subpart  B 


3801.  COMPUTER  SECURITY 
TRAINING 

Lagal  Authority:  PLioo|-235 

CFR  Citation:  5  CFR 


.931, 


to  amend 
the 
removal  of 
jes.  The 

would  permit  an 
;e  to  transfer  to 
completing  1 
gaining  and  losing 
'ansfer  before  the 
of  service 
is  completed, 
be  permitted 
so  that  the 
lot  have  to  request 
regulations 


Lagal  DaadNna:  Final, 

10.1988. 


I.  Subpart  C 
Statutory.  July 


AlMtract  Regulations  fa  > 
wide  training  requirement 
security.    , 

Timatal>la: 


Action 


Interim  Final 

Rule 
Final  Action 


07/13/a  I 
10/00/9  I 


SmaH  Entitiaa  AffaetaddNone 
Qovammant  Lavaia  Aff  wtad: 


lata 


FRCK* 


aid 
Ofice 


07/^/89    54  FR  30898 
None 


Agancy  Contact  Thom^ 

Chief,  Management  and 
Division,  Career  Entry 
Development  Group.  C 
Personnel  Management, 
Avenue,  NW..  P.O.  Box 
Washington.  DC  20044. 

RIN:  3206-AD43 


3M3.  NONCOMPETI  1VE 
CONVERSION  OF  PI  RSONAL 
ASSISTANTS  TO  EMPLOYEES  WITH 
DISABILmES 


CFRCHatlon:  5CFF 


03/14/90    55  FR  9407 
04/13/90 


None 


I  Me         FRCNe 


None 
Agtwci  Contact  Donald  L.  Hoium  ZU 


RME3200-AD73 


Final  Action  09/1  ^/90    55  FR  37855 

Final  Action  i0/li/90 

Effective 

Smal  EntMaa  Affac4d:  None 

QovafnnianI  Lavaia  ^ffactad:  None 

Agancy  Contact  Fetmndo  Ramiras  202 

RM:  320e-ADg3 


315 


3804.  PAY  UNDER  THE  bENERAL 
SCHEDULE:  "HIGHEST  PREVIOUS 
RATE" 

CFR  Citation:  5  CFR  53: 

Complatad: 


Final  Action  04/19/90    55  FR  14827 

Fmal  Action  05/21/91 

Effective 

SmaN  EntMaa  Affactad:  None 

Qovammant  Lavaia  Affi  ictatf:  None 

Agancy  Contact  Robert  Gatewood  282 


RIN:  3206-AO44 


government- 
in  computer 


FRCIta 


53  FR  26562 


None 

RLoftis. 

Oversight 
'  Employee 

of 
1121  Vermont 
559, 

832-0255 


i  02 


Compatad  Actions 


FRCNe 
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0PM 


3S0S.  ABSENCE  AND  LEAVE; 
COVBMQE  OF  IXa  QOVEIWMENT 
EMPLOYEES 

CFR  Cttalion:  5  CFR  630 

wonipMiviK 


Firwl  Action  02/28/90    56  FR  6695 

Firwl  Action  03/26/90 

Effective 

Small  Entitles  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Joe  Cnrio  202  006-2858 

BIN:  3206-AC47 

3806.  RETIREMENT;  BANKRUPTCY 
JUDGES  AND  MAGISTRATES 

CFRCttaUon:  5  CFR  831:  5  CFR  641 

Completed: 

Reaeon  Date  FR  CNa 

Withdrawn  06/14/90 

Sman  Entitlea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  H.T.  Newland.  Jr.  202 
606-0777 

RIN:  3206-AD8e 

3807.  RETIREMENT; 
DETERMINATIONS  OF  MARITAL 
STATUS 

CFR  Citation:  fr  CFR  831,  Subpart  F;  5 
CFR  643.  Subparts  A  and  C 

Completed; 

Reason  Dsts  FR  CNs 

Withdrawn  08/14/90 

Small  Entmea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Harold  L.  Siegelman 
202608-0777 

RIN:  3206-AE03 _^ 

3808.  DEBT  COLLECTION 
CFR  Citation:  5  CFR  835 
Completed: 

FROts 


Withdrawn  06/14/90 

Sman  Entmea  Affected:  None 
Government  Leveia  Affected:  None 


Agency  Contact  Fatrida  A.  Rochetler 
202086>#777 

RIN:  3206-AD66 

3809.  RETIREMENT:  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1980 

CFRCItatlon:  5CFR842 

compieiea: 


Rssson 


Dsts 


FRCNs 


03/10/69    54  FR  10135 
04/10/90 


FinsI  Action 

FinSi  Aclton 

Effective 

Sman  Enlltlee  AffOcted:  None 

Government  Leveie  AffOded:  None 

Agency  Contact  Robert  M.  RossnUatt 

202  606-0608 
RIN:  320e-AC94 

3810.  RETIREMENT;  CONCURRENT 
ENTITLEMENT  TO  RETIREMENT  AND 
COMPENSATION  BENEFITS 

CFR  Citation:  5  CFR  641 

Completed: 

Rssson  Dsts  FR  CHs 

Withdrawn  08/14/90 

Small  Entltiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Robert  M.  Rosenblatt 
202608-0777 

RIN:  3206-AD88 

3811.  RETIREMENT:  FERS  COST-OF- 
UVINQ  ADJUSTMENTS 

CFR  Citation:  5  CFR  841,  Subpart  G 

wompieiea: 

FRCHs 


Fmal  Action  04/17/90    55  FR  14229 

Fmal  Action  05/17/90 

Effective 

SmaN  EntRiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Harold  L.  Siegebnan 
202  80841777 

RIN:  320e-ADe2 

3812.  RETIREMENT;  BASIC 
EMPLOYEE  DEATH  BENEFITS  UNDER 


CFR  Citation:  5  CFR  843,  Subpart  C 


Dais         FRCHs 


08/14/90 

SmaN  EntMee  Affected:  None 
GovemoMnt  Leveia  Affected:  None 
Agency  Contact  HaraU  L  Slsfslmsa 


RIN:  320e-AD85 


3813.  RETIREMENT;  FERS  DI8ABIUTY 


CFR  Citation:  5CFR844 
Completed: 


Fmal  Acion  02/28/90    56  FR  8886 

SmaN  Entitlea  AffOded:  None 

Government  Leveia  Affected:  None 

Agency  Contact  H.  T.  Newland.  Jr.  282 
688-0777 


RIN:  3206-AD61 


3914.  FEGU;  EQUITABLE 
ENTITLEMENT  PAYMENTS 

CFRCItatlon:  5 CFR 870 

Completed: 


FRCNs 


Withdrawn  08/14/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eleanor  Goodwin. 
Chief  r 


RIN:  3206-AD95 


3815.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  FOR  FORMER  SPOUSES  OF 
CIA  AND  FOREIGN  SERVICE 
EMPLOYEES 

CFRCItatlon:  SCFR890 

Completed: 

Rsaeen  Dale         FR  die 

Fmal  Action  04/11/90    55  FR  13501 

Sman  Entltiea  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Mary  Ann  Meioer  268 


RIN:  320e-AD28 


VOL 


990 


JMI 


nW.  FEDPUL  BiPLOYEES  HEALTH 
IfcNEHlS  WIOQUAII/WITIPnAWAL 
OF  CAMUER  AND  PLAN  APPROVAL 

CPH  CIteUBit  5CFR8eO 


FRCM 


RmI  Acflon 

^fa»*i  a.iiiiiii 

rwwt  Mcnn 
ENkdvc 


03/12/90    55  FR  9107 
04/11/90 


I  EnWiM  Aftoctod:  None 
QovwiMMiil  Lewis  AftadMb  None 
Agency  Contact  Mmy  Ann  Metoer  an 


RM:3206-AO37 


M17.  REPEAL  OF  REDUCTION  OF 
HEALTH  BENEFITB  PREMHIMS  FOR 
MEDICARE  ELIGIBLE  mOIVlOUALS 

CFROMIon:  5CTR800 


03/2 
01/0' 


/90  55  FR  10395 
/90 


Finel  Action 

Find  Action 

Effective 

SrmH  EntillM  Affect  Kfc  None 

Levcto  J^ffcctcd:  None 

i  Leibach202 


Agency  Contect: 
Mf-STM 

RIN:  3206-AD94 


Kaim 


FRCne 


aSlt.  FEDERAL  EMP  ^YEES  HEALTH 

BENEFITS  PROQRAI  I;  TEMPORARY 
CONTINUATION  OF  AVERAGE 

SignHlcence;  Regula  ory  Program 


CFRCItation:  5CFR 
MMnpieiecR 


Dite 


06/0  /go    55  FR  22889 
07/0  /90 


Final.  Action 

Final  Action 

Effective 

ShmH  EnttUee  Affect^  None 


aga  Subpart  K 


FRCite 


Government  Levele  Aff^  cted:  None 

Agency  Contact  Maiga^t  Sean  202 
608-0780 

RIN:  3206-AD66 


3819.  MODIFICATION  O  -  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
ACQUISITION  REGULA1  ION  (FEHBAR) 
PROVISIONS  AND  CLAI  SES 


Significance:  Regulator] 
CFRCitetion:  48CFR1( 
Completed: 


Date 


Final  Action  07/02/94 

Small  Entitiee  Affected: 
Government  Levele  A 
Agency  Contact  Mary 


i  jml 


RIN:  320&-AD78 

[FR  Doa  90-21471  Filed  10-2^90;  8:45  am] 

BHUNQ  cooE  na»«i>T 


Program 


FRCIte 


55  FR  27406 
'4one 

None 
Mercer  202 


ifh  cted:  I 


Ions 


L 


406 


Monday 
October  29,  1990 


Part  XXXVII 


Office  of  Special 
Counsei 


Semiannual  Regulatory  Agenda 


990 


JMI 
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OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


OFFICE  OF  SPECIAL  COUNSEL 
SCFROtVIII 


n  Office  of  Special  Counsel 

action:  Semiaiuiual  agenda  of 
regulations. 


r.  The  foll(^wing 
Special  Counsel  i 
scheduled  for  revie^ 
from  October  1, 1 
1991.  Hey  are  subletted 
publication  in  the  I  nified 
Federal  Regulationi 


OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


3820.  IMPLEMENTATION  OF  THE 
WHISTLEBLOWER  PROTECTION  ACT 


Agency  Priority 

Lagwl  Auttiortty:  PL  101-12.  Sec  3: 5 
use  552(a)(3);  5  USC  552(a)(4);  5  USC 
552a(b) 

CFRCIMion:  5  CFR  1800.1;  5  CFR 
1800JZ;  5  CFR  1800.3:  5  CFR  182ai;  5 
CFR  1820.2;  5  CFR  182a3:  5  CFR  1820.4; 
5  CFR  1820.5:  5  CFR  1820.6;  5  CFR 
1820.7;  5  CFR  1820.8;  5  CFR  1820.9:  5 
CFR  1830.1:  5  CFR  1830.2;  5  CFR  18401: 


Lagal  D«adiin«:  N<  le 

AlMtract  The  Whii  Ueblower 
Act  of  1989  establi^ies 
Special  Counsel  as 
agency.  Regulation! 
implement  the  new 
other  regulations, 
Freedom  of  Inform^ion 
Privacy  Act,  are 


be  ng 


ftot  action 
die  Office  of 
m  independent 
are  plaimed  to 
aw.  Also,  certain 
as  those  on  the 
Act  and  the 
republished. 


such 


Timetable: 


Action 


Date 


Inlemn  Pinal 
Rule 


11i  14/89    54  FR  47341 


Office  of 
regulations  aie 
or  deveIo|aDenl 
to  September  30^ 
herein  far 
Agenda  of 
E.0. 12291. 


Regulatory  action  may^ot  be  limited  to 
Ae  items  listed. 


iNFOmiAIION 


TOR  FURTHCII 

Robert  A.  Lane,  (202) 
BdaMcDonndl, 
Acting  Special  Counsel 


O' 


FRCIte 


contact: 

FTS  653-7137. 


Fiial  Rule  Stage 


Action 


Final  Action 


00/00/ X) 


FRCite 


202  653-8862 


None 


Snuill  Entltiea  Affectet : 

Government  Levels  AJfected:  Local. 
State,  Federal 

Agency  Contact  Robett  A.  Lane, 
Attorney.  Office  of  Special  Counsel 
Suite  1100, 1120  Vermo  it  Avenue,  NW., 
Washington,  DC  20005, 

BIN:  325S-AA00 

(FR  Doc.  90-22605  Filed  10{z6-S0;  8:45  am] 

aaxma  cooc  74a»«^T 


ted  to 
iCT: 

137. 


Stage 


Cft* 


cal. 


el 

NW.. 
B2 


m] 


i-f: 


Monday 
October  29,  1990 


Part  XXXVIII 


Panama  Canal 
Commission 

Semiannual  Regulatory  Agenda 


4SS10 


F»dtCTl  Ragjiter  /  Vol  55.  No.  209  /  M(  nday.  October  29.  1990  /  Unified  Agenc  a 


PANAMA  CANAL  COMMISSION  (PANAMA) 


sscmciki 

viwntu  MfjmwUB  sf  rwnrai  iivyunuuiii 

r:  Panama  Canal  Commission. 

!  Publication  of  semiannual 
agenda  of  regulations. 


mraniATioN 


.aba  it 


R  The  purpose  of  this  agenda  is 
to  report  tfie  proposed  rulemaking 
activities  of  die  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


PORnNITHM 

For  information 
regulatory  project, 
listed  in  the  subheading 
Contact"  for  that  pr  ject 
information,  contac| 
Secietary,  Panama 
2000  L  Street  NW., 
Washington.  DC 
6441  TDD;  or  John  L 
General  Counsel, 
Commission,  APO  K|iami 


contact: 

apartiadar 
(iintact  the  penoa 
Agenqr 
For  general 
Michael  Rhode.  }r.. 
lanal  Comadedon, 
550, 

(202)  834* 
Haines,  Jr..  Esqotae. 
Canal 
34011<6000. 


Suite  I 
20(36-4996,1 


Pfl  name  i 


•UPPLBMDITAIIV  INF  NmATKNC 

Executive  Order  122  n  "Federal 
Regulation"  and  the  Regulalaqr 
Flexibility  Act.  5  U.i  .C  flOl.  etmq., 
require  that  executi^  e  agendec  pabBrii 
in  the  Federal  Regis  er  a  aemiainaal 


PANAMA  CANAL  COMMISSION  (PANAMA) 


3t21.  RULES  FOR  MEASUREMENT  OF 
VESSELS 


Agency  Priority 

Lagii  Authorlly:  PL  96-70,  Sec  im 

CFRCIMion:  35CFR135 

Lagal  DaMflnr  None 

Abstract  In  July  1962,  M  BBtions. 
representing  more  then  80  percent  of 
worid  shipping,  began  implementing  a 
new  uniform  method  for  twrnage 
determination  in  accordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Sll^  1968.  Fboal 
implementation  is  scheduled  for  July 
19M.  The  inesent  Panama  Canal 
measurement  system  is  based  upon  the 
old  national  tonnage  measurement 
system.  The  Puiama  Canal  Commission 
is  currently  studying  the  possibility  of 
adapting  its  tonnage  measurement 
system  to  one  vdiich  is  compatible  with 
the  1969  Convention.  TUs  would 
eliminate  die  need  for  vessels  to  be 
measured  twice,  once  under  die  new 
system  and  again  under  die  old  system 
for  Panama  Canal  assessment  purposes. 


While  no  timetable 
been  established, 
target  any  possible 
Panama  Canal 
the  July  1994  final 
the  1960  Conventibi 

Tknctabla: 


or  rulemaUog  haa 
te  itative  plans  are  to 
I  :hange  to  the 
meai  urement  rales  to 
ii  iplementatkm  cf 


PR  one 


Next  Acten  Undeter  nined 
Smal  EntitiM  Affedted:  Undetermined 
tLavaU  Affected: 


Undetermined 

Agency  Contact  Kfchael  Rhode,  Jr., 
Assistant  to  the  Chi  irman  and 
Secretary,  Panama  i  tanal  Con 
2000  L  Street.  NW..  >uite  55a 
Washington.  DC  20q3&4996,  282 
6441 

RIN:  3207-AA23 


3822.  ORQANIZATI  Ml, 
AND  AVAILABILm 


Agen  y  Priority 


PANAMA  CANAL  COMMISSION  (PANAMA) 


ANDOONDUCT 
Legal  Aiilhofflly:  22USC3K2 
CFROMIOR  35  CFR  255,  (Revision) 
None 


Abatract  The  Panaiia 
Commission  propose  s 
regulations  to  implei  sent 
Government  Act,  tiii 
Code  of  Conduct 
Board  of  Directors. 


FUNCTIONS^ 
OF  RECORDS 


notice  of  regulations  wl  ich  are  under 
development  or  review  sr  for  which 
action  has  been  comple  ed.  The  Panama 
Canal  Commission  agei  da  contains 
certain  regulations  whi(  h  are  limited  in 
pablie  impact,  but  they  ire  included  to 
increase  pubUc  awaren  iss  of 
Commission  activities  e  nd  to  allow  for 
increased  public  partid  )ation  in  the 
agency's  regulatory  rev  ew  and 
development  process.  1  lis  agenda  was 
prepared  pursuant  to  th :  guidelines 
establi^ed  by  die  Offit  e  of 
MaiMgement  and  Budget 

Dated:  August  27, 1990. 
Ifichael  Rhode,  Jr., 

Secretary,  Panama  Canal  ^onunission. 


Legal  Authority: 
22  use  3611 


EO  i;  600;  5  USC  552; 


CFR  Citation:  35  CFR 
Legal  Deadline:  None 
Atwtract  This  proposei 


implement  the  procedu^ 
of  Executive  Order 
1987.  governing  the 
piddic  of  information 
commerdally  confidential 

Timetable: 


rule  will 

requirements 
126dOof  June23, 
disqlosure  to  the 

may  be  of  a 

nature. 


til  at  1 


Dat(i 


Af  acted: 


Next  Action  Undetermin  td 
SnMnEntitietAffectec 
Sovemment  Levele 

Agency  Contact 

Chiet  Administrative 
Puiama  Canal  Commission, 
Miami.  FL  34011-SOOa 

RIN:  3207-AA27 


:  Carol  m 


Canal 
to  amend  Ua 

tiieBdrfoefa 
CommissioB's 
askpprovedbf  ita 
nid  suppleasentary 


regulations  that  dariiy 
provisions  of  the  Code 


Premie  Stage 


(Revision) 


FRCita 


Undetermined 
Federal 


H.  Twohy, 

Services  Division, 

APO 

634-6441 


PropoeKl  Rule  Stage 


»rtain 
)f  Conduct 
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PropoMd  Ruto  8iag» 


FR  cut 


NPRM  00/00/00 

SmaR  EntttiM  Aftactad:  None 


Ooyammant  Lavala  Affaelatf:  None  Panama  Canal  Conunistkm.  APO 

Agency  Contact  Cawlyn  H.  Tm»hy.         Miami.  PL  340ii-saoa  M 
Chief,  Administrative  Services  Division.     mN:  3207-AA16 


PANAMA  CANAL  COMMISSION  (PANAMA) 


3824.  DANGEROUS  CARGOES  RADIO 
COMMUNICATION 

Significance:  Agency  Priority 

Legal  Authority:  22USC38ll:BO 
12215 

CFR  Citation:  35  CFR  111.3(m)  (New); 
35  CFR  113^  (Revision);  35  CFR 
113^c)  (Revision):  35  CFR  113.43(c) 
(Revision);  35  CFR  113.45  (Revision);  35 
CFR  113.50(d)  (Revision);  35  CFR 
123.4(a)  (Revision);  35  CFR  123.4(b) 
(Revision) 


;  None 

Abetract  The  Panama  Canal 
Conmiission  is  proposing  to  make  minor 
technical  changes  and  clarificatidns, 
including  additional  definitions  of 
terms. 


FRCite 


Next  Action  Undetermined 
SmaR  Entltiea  Affected:  None 


PANAMA  CANAL  COMMISSION  (PANAMA) 


3S2S.  •  TECHNICAL  AMENDMENTS 
TO  TITLE  35,  CODE  OF  FEDERAL 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3811;  44  USC 
3501 

CFR  Citation:  35  CFR  lOl;  35  CFR  103; 
35  CFR  105;  35  CFR  109;  35  CFR  HI 


order  to  reflect  an  organizational 
change  of  functions  within  the  Marine 
Bureau  of  the  Commission. 

Timetable: 


FRCHe 


;  None 

Abatract  The  Panama  Canal 
Ccnnmission  amends  its  regulations  in 
Title  35,  Code  of  Federal  Regulations  in 


Finai  Action  03/30/90    55  FR  11906 

Final  Action  03/30/90    55  FR  11906 

Effective 

SmaR  EntMea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 


Final  RultStiet 


Government  Levela  Affected:  Federal 

Agency  Contact  CapL  Vemon  O. 
Eschenbuig,  Special  Assistant  to 
Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau.  APO 
Miami.  FL  34011-500a  282  8S4-8441 
RIN:  3207-AA26 


Agency  Contact  Michael  Rhode,  Jr.. 
Secretary,  Panama  Canal  Comraiasioo, 
2000  L  Street.  NW..  Suite  55a 
Washington.  DC  200364990,  282  834- 
6441 

RIN:  3207-AA28 

(FR  Do&  90-21472  PUed  10-28-90;  8:45  am) 
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PEACE  CORPS  (PEACE) 


22CRICh.M 


p  iblii 


ftiriap  12291*  Fsdsm 
AowitfBor 


1  Peace  Coip*. 
Publication  of  semiannual 


R  This  agNida  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  daring  the  12-month 
period  from  October  1. 1990.  through 
meptember  30. 1901.  The  purpose  for 
publishing  diis  agenda  is  to  give  notice 


of  any  regulatory  ac 
in  order  to  allow  the 
Ofqiortunity  to  participate 
rulemaking  process, 

TOR  nmnwR  mtomm  fion  contact: 
The  public  is  encoura(  sd  to  contact  the 
Agency  ofBcial  listed  ir  the  particular 
agenda  item.  For  othen  information 
concerning  Peace  Corns'  regulations  or 
this  semiannual  agend  i,  contact  Ms. 
iOrby  Mullen.  Associa  e  General 
Counsel  U.S.  Peace  Q  rps  1990  K  Street 
NW..  Washington.  DCt20526,  (202)  606- 
3114. 


:ti\  ty 


by  the  Agency 

lean 

in  the 


accordance  with 
"Federal  Regulation' 
Flexibility  Act  (5  U.S. 


iTWWln 
Execitive  Order  12291, 
I  nd  the  Regulatory 
.  605),  executive 


PEACE  CORPS  (PEACE) 


,  MPLEMENTATION  OF 
REHAMUTATION  ACT  OF  1973,  PART 


DHCWWIWIATIOM  PIKNIIOITIOtl 
Ugii AuUioflly:  29USC794 
CFROMIon:  22CFR311 
:  None 


1973  (29  use  794) 
discrimination  on  the 
in  programs  or 
Executive  agencies  or 
Service. 


wh:  :h  prohibits 
»asis  of  handicap 
activit  »  conducted  by 
the  Postal 


Action 


;  The  regulation  implements 
section  504  of  the  Rehabilitation  Act  of 


NPRM 

SmaN  EntitiM  A< 


10/OC  '90 


PEACE  CORPS  (PEACE) 


9927.  •  NEW  RESTRICTIONS  ON 


Regidatory  Program 


PL  101-121.  sec  319 

22CFR311 

jFinal  Statutory. 
Dwembcr  23. 1900. 

Abolraefc  lliese  regulations  impl«n«it 
Section  319  of  PL  101-121.  which 
generally  pnridbits  recipients  of  Federal 


contracts,  grants  and 
aniropriated  funds  fo 
Ebcecutive  or  Legislati^ 
Federal  Government 
a  Federal  contract. 


ifmnm  rinii 

Rule 
Rntf  Action 


PEACE  CORPS  (PEACE) 


(QRANT8) 


Regulatory  I^ogram 


Ugai  Authority:  EO 
5100  of  the  Dnig-Ftae 
1988;  PL  lOMOa  Title 
use  2503 


agencies  are  required  to  p  iblish 
Federal  Regbter  semianni  al 
agendas  in  April  and  Octc  ber 
year.  The  regulations  beii^ 
by  U.S.  Peace  Corps  are  i 
rules  within  the  meaning 
and  no  Regulatory  Impact{Analysis 
required.  The  U.S.  Peace  r 
determined  that  the  reguli 
consideration  will  not  imdose 
compliance  costs  or  repor  ing 
on  the  public  and  that  the 
will  not  have  a  significant 
impact  on  a  substantial  nijmber 
entities.  Accordingly,  no 
Analysis  is  required  undei 


in  the 
regulatory 
of  each 
considered 
"major" 
4fE.0. 12291, 

is 
Corps  has  has 
it  tions  under 


burdens 
regulations 
economic 
of  small 
Ifegulatoiy 
5  U.S.C.  602. 


Dated:  August  IS,  19ga 
Collins  Reynolds, 

Associate  Director  for  ManademenL 


Proposet 


Govommont  Lovola  Affo  stod:  Federal 

Agoncy  Contact  John  Sc  des.  General 
Counsel,  Peace  Corps,  19i  0  K  Street 
NW.,  Room  8302,  Washm^on.  DC 
20528,202  806-3114 

RIN:  042O-AA03 


FRCite 


None 


FhfM 


sans  from  using 
lobbying  the 
branches  of  the 
connection  with 
or  loan. 


gnnt. 


FRCne 


02/26  '90    55  FR  6736 
12/OG  '90 


SmaN  Entitios  Affactad:  lone 

Qovammant  Lavala  Affactad:  Local. 
State 

Agancy  Contact:  Kirby  Mullen. 

Associate  General  Couns  i.  Peace 
Corps,  1990  K  Street,  NW .  Washington. 
DC  20528,  202  600-3114 

RIN:0420-AA06 


2549;  Sec  5151- 
Voriq>lace  Act  of 
V  Subtide  D;  22 


CFRCIIation:  22CFR31i 


Other,  Siitutory. 
February  17. 1989. 
Deadline  is  for  interim  fidal  rule. 


Rulo  Stago 


Rule  Stag* 


(iomplttod  Aetkmt 
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PEACE 


CompMMI  Adfoiw 


Abstract:  These  regulations  pertain  to 
contractors  and  grantees  who  are 
recipients  of  Federal  fiinds  and  their 
•vsponsibilities  for  maintaining  a  drug- 
bee  workplace. 


FRCNa 


Final  Action 

Final  Action 

Effective 


05/25/90    55  FR  21679 
07/24/90    55  FR  21679 


SnM  Entititt  Affaetad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Qovammant  Lavala  Aftodad:  Local. 

State,  Federal 

Aganey  Contact  Khby  MuUhi, 
Associate  General  Counsel  I^ace 
Corps,  1990  K  Street.  NW.,  Washington. 
DC  20526.  202  aiMlU 
RIN:  042O-AA05 

(FR  Doc.  80-21473  FUed  1O-2640;  8:46  am] 
KVSVT 
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PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATIO  I  (PADC) 


PENN8VLVAMA  AV^ftlE 
DEVELOPMENT  CORPORATION 

M  CFR  Ch.  IX 

uiNiMa  MQWioB  Of  rwMrai  twywuuiw 

naniCY;  Pennsylvania  Avenue 
Development  Corporation  (PADC). 

action:  Unified  Agenda  of  Federal 
Regulations. 


r:  This  document 
Pennsylvania  Avenue 
Corporation's  regulator] 
under  Executive  Order 
Regulatory  Flexibility 
lists  regulations  current^ 
rulemaking  review  that 
have  as  a  final  rule 
months. 


I  durii  ig 


sets  forth  the 
Development 

agenda  issued 

:  2291  and  the 

.The  agenda 

under 

*ADC  expects  to 

the  next  12 


'A:t 


ran  mimwi  INFORMATION 

Talbot  I.  Nicholas  II,  Attorney, 
the  General  Counsel,  Penns  rl 
Avenue  Development  Corp<  ration, 
1220  North,  1331  Pennsyl 
NWn  Washington,  DC  2000 
906& 


SOWTACT: 

,  Office  of 
vania 

I,  Suite 
Avenue 
,  (202)  724- 


:  August  24, 1990. 
M.J.Brodie, 

Executive  Director,  Pennaylva^a  A  venue 
Development  Corporation. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


St2a.  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Ugal  Authority:  40  USC  875(5) 

CFR  Citation:  36  CFR  912 

■no:  None 

;  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  use  of  paries  and 
plaias  within  the  Pennsylvania  Avenue 
Development  Area.  The  proposed 
regulations  would  ensure  equality  of 
oniortiaiity  for  use  of  PADC  parks  and 
plaias  sdiUe  protecting  public  propwty. 
safety,  and  tranquility. 


Pnirulo  Stago 


SmaH  Entitiaa  AffOctod  None 
Govommont  Ltvola  Af  sctod:  Federal 
Made  rine 


Afoncy  Contact: 
Sdialler,  Deputy  General 
Pennsylvania  Avenue 
Corporation,  Suite  1220 
Pennsylvania  Avenue, 
WashLogton.  DC  20004, 

RHi:  3208-AAOl 


Tlmotabia: 


B. 

Counsel, 
I^velopment 
'4brth,  1331 

r  w., 

102  724-9088 


3830.  DEVELOPMENT  fOUCIES  AND 
PROCEDURES 

Authority:  40  USb  875(5) 

36  CFR  ^1,  (New) 

None 


FRCM* 


a  I  Ml    J      A.^tt«»^     I   !■■  llillil.MMil.l   ■■■! 

Noxi  Acaon  unouiwi  mmi  / 


;  Hie  Corporat  on  is  studying 
ways  to  apply  past  exp  irience  to 
update  its  development  policies  and 
procedures.  ^ 


Next  Action  Undetermined 

Smal  EntltiM  Affactad:  Ujdetermined 

GO¥ammant  Lavaia  Affaci  »d:  Federal 

Aganqr  Contact  Madelein  s  B. 
Sdialler,  Deputy  General  C  >unsel, 
Pennsylvania  Avenue  Deve  opment 
Corporation,  1331  Pennsylv  mia 
Avenue,  NW.,  Suite  1220  N  )rth, 
Washington,  DC  20004,  2Q2|724-9088 

RIN:  3208-AA06 

pit  Doc.  90-22606  Filed  10-26-gf,  8:45  am] 


FRCna 
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PENSION  BENEFIT  QUAfUNTY  CORPORATION  (PBGK ) 


POISION  BENEFIT  QUARANTV 
CORPORATION 


2tCPRCIi.XXVI 

lOf 


advise  the  public  of  I  BGCs  current  and 
future  regulatoiy  acti  nties. 

iMmua:  Office  of  tl  e  General  Counsel 
Code  22500.  Pension  lenefit  Guaranty 
Corporation.  2020  K  i  treet  NW.. 
Washington.  DC  2001  9. 


r:  Psnsion  Benefit  Guaranty 
Cocporation  (PBGC). 

Agenda  of  regulations. 


n  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatMy  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatoiy  Flexibility  Act  Tlie  agenda 
lists  rsgulations  tiiat  are  currendy  under 
development  or  diat  PBGC  expects  to 
have  under  development  during  the  next 
12  months.  The  effect  of  diis  agenda  is  to 


TORraRTMCR 

For  further  information 

general,  contact  J.  Ro|iald 

Attorney.  Office  of 

(202)  778-885a  For  information 

spedfic  regulation  pi  >ject 

agenda,  contact  the 

in  the  agenda  for  thai  regulation. 


contact: 

on  the  agenda  in 

Goldstein, 
General  Counsel, 
about  a 
listed  on  the 
I^rson  designated 


Under 

the  President's  Orderjon  Federal 
Regulation,  Executive  Order  12291, 46 
FR 13193.  each  agen(ir  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currency  or  soon  to  be 
under  development '  he  Executive  order 
requires  that  the  agei  da  also  include 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC ) 


SMI.  PUkN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITNDRAWAL  UABIUTY 


diose  currently  effective  regulations  that 
are  being  reviewed  by  th  e  Agency 
pursuant  to  the  Executiv » order.  The 
Regulatory  Flexibility  A(  t  Pub.  L  9&- 
354. 5  U.S.C  601.  has  a  s  milar  agenda 
requirement  Under  that  aw.  the  agenda 
must  list  any  regulation  1  liat  is  likely  to 
have  a  significant  econoi  oic  impact  on  a 
substantial  number  of  sn  laU  entities. 

Tlie  Office  of  Managei  lent  and  Budget 
has  issued  guidelines  pre  scribing  the 
form  and  content  of  the  i  egulatory 
agenda.  Under  those  guii  elines,  the 
agenda  must  list  all  regu  atoiy  activities 
being  conducted  or  revie  wed  in  the  next 
12  months  and  provide  o  rtain  specified 
information  on  each  regu  ation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
lames  B.  Lockhart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Coiporatioh. 


Regulatory  Program 

JT  29  use  1302(b)(3);  29 
use  1387(b) 

CFROMIon:  29CFR2647 
(Amendment) 

None 


employers,  while  at  ( le  same  time 
protecting  the  plan  fi  im  the  loss  of 
withdrawal  liability  ]  layments  without  a 
compensating  resumition  of 
contributions  to  the  man  by  a  frnmerly 


PropoMd  Rule  Stage 


withdrawn  employer 
unable  to  (cont) 


Atairact  Under  section  4207(a)  of 
ERISA,  die  PBGC  has  issued  a 
regulation  (29  CFR  Part  2847)  providing 
fior  die  reduction  or  waiver  of  an 
employer's  liability  for  coii4>lete 
wididrawal  upon  the  emfHayv't 
lesunqition  of  participation  under  die 
fdan  from  which  it  wididrew.  Ilie  . 
statute  also  requires  die  PBGC  to 
prasaribe  procedures  and  standards 
under  wdiidi  multiemployer  |rians  may 
adopt  dwir  own  rules  alMtii^  complete 
widhdrawal  lialrility  upon  an  enqiloyer's 
return  to  die  plan  (section  4207(b))^ 

Tlw  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
qiadflc  mle  adopted  by  a  plan  may 
weQ  woric  better  under  die  fiscts  and 
drcomstanoes  of  that  particular  plan 
than  die  broad  rules  adopted  l^  the 
PBGC  lUs  regnlatioo  wUl  pennit  a 
plan  to  foshioa  die  rales  it  needs  to 
encourage  die  return  ci  withdrawn 


The  PBGC  is 


3832.  PAYMENT  OF  BEI  lEFITS  IN 
PBQC-TRUSTEED  PUU  8 

Lagal  Authority:  29  USC  1302(b)(3);  29 
use  1322;  29  USC  1342 

CFR  Citation:  29eFR2i24 


None 


PBGC 


FRCMe 


NPRM  05/Ol)/91 

NPRM  Comment    09/0|)/91 
Period  End 

Smal  EntMat  Affee^  None 

Govammant  Lavala  |lkffactad:  None 

AddWonal  lnfOfreBtl4n:  ABSTRACT 
CONT:  quantify  die  lenefits  and  costs 
of  this  regulation  bee  luse  it  cannot 
predict  how  many  pL  ins  will  exercise 
the  authority  confem  d  by  this 
regulation. 


ERISA. 

riesi 


Pens  on 


M^Micy  vuiiiacc  j. 
Senior  Counsel 
Guaranty  Corporation, 
General  Counsel  (22|oO), 
NWm  Washington. 


%iiiakl  GoUstrin. 
Benefit 
Office  of  die 
1. 2020  K  St. 
20006. 282  77i> 


d: 


RIN:  1212-AA38 


Abatract  When  die 
trusteeship  of  a  terminatbd 
plan  pursuant  to  section  i 
of  ERISA,  it  pays  benefifi 
participants  pursuant  to 
and  section  4022  of  ER 
regulation  will  contain 
policies  relating  to  the  payment 
benefits.  The  r^pdation 
PBGC  to  process  and  ac 
trusteed  plans  more  effidienUy 
resultant  cost  savings.  It  i 
reduce  costs  to  the  publi  s 
PBGC  by  providing  payu  lent 
thereby  reducing  tite  nui  iber 
requests  for  administrate 
Subsequent  tp  issuance 
1989  regulatory  agenda, 
decided  to  reduce  the  m^ 
regulation.  As  origiiially 
r^ulation  was  to  includi 
procedures  with  respect 
benefits  in  tarusteed  planf 
would  be  the  single 
of  the  public  for  all  ques^ons 
widi  PBGC  benefit  pay 
many  of  die  provisions 


(I 


scipe 


paymBnt 


assumes 
pension 
4041  and  4042 
to 
>lan  provisions 
This 
and 

of  such 
will  enable  die 
isterPBGC- 
,  widi 
also  will 
and  the 
rules, 
of 
review, 
its  October 
he  PBGC  has 

ofdiis 
conceived,  the 
all  rules  and 
o  payment  of 
so  diat  it 
I  for  members 
dealing 
Thus, 
the  regulation 
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PBGC 


were  included  only  for  the  sake  of 
completeness  and  not  because  they 
were  matters  required  by  law  to  be 
issued  in  a  regulation,  (cont) 


Action 

IMe 

FRCne 

NPRM 

04/00/91 

1,, 1,1,1—,  ^*  - » 

04/00/01 

Rule 

NPRM  COflNIMflt 

06/00/01 

Period  End 

SmaR  Enllllaa  Affadad:  Ncme 

Govammant  Lavala  Affadad:  None 

AddHlonai  Infonwatlen:  ABSTOACT 
CONT:  Hie  PBGC  has  now  conduded 
that  the  provisions  (most  of  which  are 
procedural  in  nature)  can  be  written  in 
a  mamier  that  would  be  more  eadly 
understood  by  plan  participants  and 
beneficiaiies  if  they  wete  removed  firom 
the  regulation  and  its  vaiioiis  les^ 
structural  and  stylistic  requirements. 
Acondingly,  woric  on  this  regolatioa 
has  been  delayed  niAiile  PBGC  staff 
identify  those  provisions  diet  can  be 
dropped  firom  the  regulation  and  dedde 
on  how  best  to  ccmvey  diis  material  to 
the  public  e.g..  panqihlets  or  fona 
letters  to  be  distributed  to  retirees  and 
other  participants  when  PBGC  trustees 
a  plan. 

Therefore,  the  proposed  regulation  that 
will  be  issued  will  be  much  namnver  in 
scope,  dealing  only  with  those  matters 
on  which  public  rulemaking  is  required 
or  appropriate. 

Aganqr  Contaefc  111*.  Renae  S. 
Hubbaid.  ^>ecial  Counsel  Pension 
Benefit  Guaranty  Cotpmation,  Office  of 
the  General  Counsel  (22500).  2020  K  St.. 
NW..  Washington.  DC  20006. 2K  778- 


Rllfc  1212-AA35 


3633.  PAYMENTS  BY  FBQC  OF 


SignHleanoa:  Regulatory  Program 

Legal  Adhorlty:  20  USC  i302(bX3);  20 
use  1922(c)  (Supp.  V 1967) 

CFR  CnpHon:  29  CFR  Not  yet 

detennined 

:  None 


Abatracfc  The  Pensi(»  Protection  Act 
repealed  ERISA  section  4049  and 
4062(c).  Those  provisions  established 
new  employer  liabiKty  to  plan 
participants  and  bendBdaiie*  in  the 
event  of  a  distress  termination  or 
involuntary  termination  by  the  PBGC  of 
a  plan  without  sufficient  assets  to  pay 
all  benefit  commitments;  die  section 
4049  trust  was  the  vehicle  for  collecting 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  fai  several 
respects,  however,  and  Conipess 
thoefora  created  a  new  sdieme  by 
which  to  channd  employer  liability 
recoveries  to  plan  partidpants  and 
beneficiaries,  amended  ERISA  section 
4022(c). 

Under  section  4022(c),  participants  no 
longer  have  a  direct  claim  for  employer 
liability.  Instead,  the  PBGCs  claim 
covers  both  its  diortf all  (unfunded 
guaranteed  benefits)  and  participants' 
losses  tnnfunded  benefit  Uabilities  in 
excess  of  guaranteed  benefito).  In  turn, 
the  PBGC  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  benefidaries.  The 
amount  to  be  paid  is  based  on  die 
PBGC  ''recovery  ratio"  (as  ddBned  in 
amended  sec.  4022(c)(3))4cont) 


AcHon 


FR  cue 


NPRM  06/00/91 

NPRM  Comment    10/00/91 
PeriodEnd 

Smal  EiilRlaa  Affadad:  None 

QovanNnanl  Lavala  Affadad:  None 

AddMonal  Information:  This  new 
statutory  rule  contains  several 
ambiguities  and  also  leaves  to  die 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  this 
system  work.  The  regulation  will  for 
example,  contain  roles  on  how  the 
PBGC  will  vahie  iU  employer  liability 
recoveries  for  purposes  of  computing 
the  recovery  ratio,  whether  the 
allocation  Of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  section  4044  asset 
allocatitm.  and  wfaedier  die  PBGC  wiU 
pay  diese  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  partic^wnts  or  making  lump 
sum  payments. 


Agency  CoMaet  Mc  HaiaU  I. . 

Senior  Counsel  Pension  Benefit 
Guaranty  Corporation,  Office  of  die 
General  Coonsd,  (22500),  2020  K  St. 
NW.,  Washington.  DC  20008^  an  77I- 


RIN:  1212-AAS4 


3334.  RETIREIIENT  EQUUV  ACT 
AMENDMENTS  •  VALUATION  OP 
PLAN  BENEFITS 

SgnMcanca:  Regulatory  Prapam 

Lagal  AtMfMffly:  29  USC  l302(bK3):  29 
USC  1941  (Supp.  V 1967) 

CFRCHdiow.  29CFR2619 

Legal  DsadMia.  None 

Abatrad:  The  Retiranent  Equity  Act  of 
1964  ("REA1  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement-  type  subsidies,  and 
mandates  die  range  of  interest  rates 
that  may  be  used  in  calculating  the 
amount  of  a  non-consensual  lump  sum 
benefit  The  Tax  Reform  Act  of  1966 
("IRA  'BBT]  slighdy  modified  die 
interest  rate  restrictioiis  and  extended 
them  to  the  calculation  of  aD  lump  sum 
benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGCs  valuatioo  of 
benefits  regulation  (29  CFR  Pert  2619). 
The  mafor  changes  will  address  die 
rules  on  determining  the  fonn  of  benefit 
.,  to  be  valued  on  plan  tennination  and 
the  interest  rate  rules  for  lump  sum 
payments  in  standard  terminations. 


Action 


m 


NPRM  04/00/91 

Interim  Fmal  04/00/91 

Rule 
NPRM  Comment    06/00/91 

Period  End 

Smaa  Entlttaa  Affadad:  None 


iNone 

Agency  Conlad:  Ms.  DsL , 

Attorney.  Pension  Benefit  Guaranty 
Coiporation.  Office  of  the  General 
Counsel  (22500).  2020  K  SC  NW, 
Washington.  DC  20006,  M 

fMN:  1212-AAS5 
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PENSION  BENEFIT  QUARANTY  CORPORATION  (PBGC 


,  REDUCTION  OR  WAIVER  OF 
PARTIAL  WIfMDRAWAL  UABNJTY 

Ragnlatoiy  Program 

r  2»  use  1302(b)(3);  29 
USCl388(eX3) 

CFRCNaHon:  29CFR2Me 

None 

SecUon  4206  of  ERISA 
provides  for  the  (eduction  or 
eliminatloa  under  certain  drcumstanoes 
of  an  enqrioyei^  partial  withdrawal 
liability  ari^ng  bam  a  70  percent 
redaction  in  contribution  baie  units. 
Hut  sectioo  also  authorizes  the  PBGC 
to  prescribe  rules  for  die  reductf  on  or 
elimination  of  partial  withdrawal 
liability  under  othn  conditions.  The 
regulation  will  provids  for  die 
abatement  off  partial  witfidrawal 
liaUlitar  arising  from  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
reqiect  to  a  nMdlity.  Section  4208  also 
rsquires  the  PBGC  to  issue  a  rmdation 
under  which  a  nrahiemployer  |uan  may 
adopt  rules  for  the  rsduction  or 
elindnaticn  of  partial  withdrawal 
liability.  Hals  rsgulation  will  allow 
plans  to  ease  die  statotoiy  partial 
wididrawal  liability  rules  udiere.  for 
example,  dw  rules  era  harmful  to  die 
plan  because  they  discourage  an 
enqiloyer  from  increasiog  its 
partidpotion  under  die  ^an.  or  when 
dw  statutory  rules  create  administrative 
burdens  wlddi  outweiflh  the  protecttons 
afforded  by  die  rules. 


FR  CUs 


nm  rfn  ft   CsMi 


08/06/87    52  FR  21319 
08AM/67 

01/00/91 
02/00/91 

Aflaclsds  None 
Lmms  Afleclad.  Nooe 


Attorney.  PsnsiaB  Benefit  Guaranty 
Corporation.  Office  of  the  Gennal 
Counsel  (22S00).  2020  K  St..  NW.. 
Washii^on.  DC  20000^  21 

R»fcl212-AA22 


WITNDRAWALUAMUTV  FOR  A 
WITNDRAWAL  tUBIBQUENr  TO  A 
PARTIAL  WITNORAWAL 

Regulatory  Program 


Logrt  Authority: 

USCl386(b) 

CFR  Citation:  29CFt2849 

NonJ 


29   JSC  1302(b)(3);  29 


Under  sect  on  4206(b)  of 
ERISA,  if  an  employe '  partially  or 
completely  withdrawi  from  a 
multiemployer  plan  si  bsequent  to  an 
earlier  partial  withdh  wal  from  that 
plan,  the  employ«''8  lability  for  die 
seomd  withdrawal  m  ist  be  reduced  by 
die  amount  of  its  liab  lity  for  the  eariler 
partial  withdrawal  T  le  purpose  of  this 
credit  is  to  avoid  plai  s  double-charging 
employers  for  the  sai  a  unfunded 
liabilities.  Section  421 9(b)  also  requires 
the  PBGC  to  prescrib  regulations 
adjusting  this  credit  t  >  ensure  that  the 
eiiq)loyer'8  liability  fo  r  its  second 
wididrawal  properly  eflects  die 
enqiloyer's  share  of  lability  widi 
respect  to  the  plan. 


FIniJ  Rul«  Stag* 


.  be  n 
diit 


The  need  for  this  adj48tment 
credit  can  be  seen 
example.  In  a  plan 
5  allocation  method, 
wididrawal  liability 
five  yean'  participation 
an  employer's  seconc 
occun  more  than  fivij  yean 
partial  withdrawal, 
second  withdrawal  islbased 
plan  participation  sul 
partial  (cont) 


in 


il  teqi 


10/0  /87    52  FR  37329 


NPRM 

NPRM  Comment    12/0|/87 

Psftod  End 
Rnai  /Action  01/08/91 

Final  Action  02/o4/9l 

Lnecive 

Sniai  EiiIIUm  Affect  id:  None 


1  lUS, 


CONTi  uddidrawaL 
double-diarging  widi 
liabilities  and  no 
employer  a  credit 
for  die  second  withdiiiwaL 
without  this  regulation, 
would  get  that  credit 
lliere  are  many  other 
situations  in  which 
credit  should  similarl 
order  to  ensure  equit  ble 
the  withdrawing  empjoyer 
other  employen  still 
plan. 


to  die 
the  foUowing 
uses  the  rolling- 
employer's 
based  on  its  last 
in  the  plan.  If 
wididrawal 
after  its 
liability  for  die 
solely  on 
luent  to  die 


FROta 


None 

ABSTRACT 
there  is  no 
respect  to  the  old 
to  give  die 
its  liability 
However, 
the  employer 
mder  the  statute, 
possible 
employer's 
be  reduced  in 
treatment  of 
vis-a-vis  the 
lontributing  to  the 


<  real  in 
agfl  nst 


dii 


This  regulation  will  resul  in  some 
shifting  of  liabilities  among  employen  ' 
ccmtributing  to  a  multien  ;iloyer  plan. 
An  employer  that  has  an  tdier 
withdrawal  foUowing  a  p  artial 
withdrawal  may  incur  gr  sater  liability 
for  the  second  withdraw  1  because  of 
the  reduction  in  the  cred  t  for  the  prior 
partial  withdrawal  How  iver.  this 
increase  in  liability  woul  1  reduce  the 
unfunded  vested  bienefiti  allocable  to 
other  employen  that  wit  draw 
thereafter.  In  the  aggregs  e,  the 
regulation  will  impose  nq  new  costs. 

Bisoo. 

Guaranty 
General 
.NW., 
778-8824 


Agofwy  Contact  Ms. 

Attorney.  Pension  Benefi 
Corporation,  Office  of  th< 
Counsel  (22500),  2020  K 
Washington,  DC  20006, 

RIN:1212^AA37 


It 
22 


3837.  DETERMINATION  VF 
WITNDRAWAL  UABIUT  t 
FOLLOWING  A  MERGET 

SgnHlcanoa:  Regulator)  Program 

Logal  Authority:  29  USC  1302(b)(3);  29 
use  1391(f) 

CFRCKation:  29CFR2i|l2 
(Amendment) 

None 


Abatraet  The  merger  of  two 
multiemployer  plans  crea  tes  a  problem 
as  to  how  die  successor  if 

unfunded  vested  benefiti  1 

allocated  in  order  to  detc  rmine 
withdrawal  liabiUty  for  p  ost-merger 
withdrawals.  Frequendy,  the  two  plans 
will  have  been  using  difii  irent 
allocation  methods  prior  \o  die  merger. 
Even  if  they  were  using  t  le  same 
method,  if  they  had  diffei  ent  plan 
years,  diet  would  create  liferent 
allocations. 

For  this  reason,  section  4  !ll(f)  of 
ERISA  requires  die  PBGC  to  issue 
regulations  prescribing  n  les  for  die 
post-merger  allocation  of  unfunded 
vested  benefits.  The  PBG  ::  proposes  to 
establish  rules  that  paral  el  die 
statutory  allocation  meth  >ds:  i.e.,  there 
would  be  a  presumptive  1  illoCation 
method  that  would  apply  to  pluis 
unless  they  chose  otherw  se,  and  plans 
would  be  permitted  to  ac  ^t  certain 
modifications  to  this  prei  umptive 
method  widiout  the  PBG(  Ts  approval 
and  other  more  siffiificai  t 
modifications  with  the  PBGCs 
approval  (omt) 
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PBQC 


Adion 

Dale 

FRCNa 

NPRM 

11/00/87 

52  FR  48082 

NPRM  COflUDOnt 

01/06/88 

Period  End 

Final  Action 

03/00/91 

04/00/91 

Eftactive 

SmaN  EnllUea  Affected:  None 

GovefiMiieiit  Levele  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  This  regulation  will  remove  a 
significant  impediment  to  multiemployer 
plan  mergers  by  eliminating  employers' 
concern  and  confiision  over  how  their 
withdrawal  liability  would  be 
calculated  after  e  merger.  Man  mergers 
are  generally  to  be  encouraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portability  of 
benefits  is  increased.  This  regulation 
will  impose  no  new  costs. 

Agency  Contact  Ms.  Deborah  Murphy, 
Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  (22500),  2020  K  St,  NW.. 
Washington,  DC  20006.  202  77»4824 

RIM;  12ia-AA39 

3838.  DISTRESS  TERMINATIONS  OF 
SINQLE-EMPLOYER  PLANS 

SignMcanca:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1341(c)  (Supp.  V  1987) 

CFRCKaUon:  29CFR2816 

Legal  DaadWna:  None 

Abetract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1966 
substantially  revised  ERISA  section 
4041  dealing  with  the  voluntary 
tennination  of  single-employer  pension 
pl«uis.  Under  amended  section  4041,  a 
plan  may  voluntarily  terminate  only  if 
the  termination  satisfies  the  statutory 
conditions  for  a  standard  or  distress 
tennination.  These  rules  were  further 
modified  by  the  1987  I>ension  Protection 
Act,  which  increased  the  benefits  that 
must  be  provided,  or  for  which  the 
employer  maintaining  the  plan  is  liable, 
upon  plan  termination.  Thus,  under 
current  law,  unless  a  plan  has  sufficient 
assets  to  satisfy  all  plan  benefit 
liabilities,  it  may  voluntarily  terminate 
only  in  e  "distress"  termination;  Le..  a 
termination  in  which  the  plan  sponsor 
and  all  membera  of  its  controlled  group 
are  able  to  demonstrate  either  sudi 


financial  hardship  or  unduly 
burdensome  pension  costs  that,  as  a 
practical  matter,  they  are  unable  to 
continue  to  maintain  the  plan,  (cent) 


FR  Cne 


NPRM  09/02/67    52  FR  33316 

NPRM  Comment  11/02/67 

Period  End 

Fine!  Action  01/00/91 

Finel  Action  02/00/91 

Eftadive 

Smal  EnHtiea  Affected:  None 

QovanNnanI  Lavala  Afftclad:  None 

AddHlonal  Information:  ABSTRACT 
CONT:  The  statutory  rules  and 
procedures  for  distress  terminetions  are 
substantially  different  from  the  prior 
rules  and  procedures  for  termineting 
insufficient  plans.  Therefore,  it  is 
necessary  to  revise  the  PBGCs  plan 
termination  regulations  to  reflect  these 
new  rules  and  procedures,  lliis 
regulation  covering  distress 
terminations  and  a  companion  rule 
covering  standard  terminations  (to  be 
codified  in  Part  2617)  will  replace  the 
PBGCs  principal  termination 
reguletions  on  notices  of  intent  to 
terminate  and  termination  of  sufficient 
plans  (existing  Parts  2616  and  2617). 

Although  the  notice  of  proposed 
rulemaking  for  this  reguletion  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act,  the  final  rule 
will  reflect  the  relevant  statutory 
changes  from  that  Act 

Agency  Contact  |.  Ronald  Gtridstein, 
S«iior  Counsel  Pension  Benefit 
Gueranty  Corporation,  Office  of  the 
Generel  Counsel  (22600),  2020  K  St., 
NW.,  Washington.  DC  20006. 2B2  778- 


RIN:  1212-AA41 


3838.  STANDARD  TERMINATIONS  OF 
SINQLE-EMPLOYER  PLANS 

Regulatory  Program 

I  Authority:  29  USC  1302(b)(3):  29 
use  1341(b)  (Supp.  V  1967):  29  USC 
1344  (Supp.  V  1967) 

CFRCKatlon:  29CFR2617 


None 

Abalraet  Under  ERISA  Section  4041,  as 
amended  by  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
and  the  Pension  Protection  Act  absent 
a  showing  of  financial  hardship  or 


unduly  burdensome  pension  costs  that 
would  setisfy  the  requirements  for  e 
distress  termination,  a  single-employer 
plan  may  be  voluntarily  termineted 
only  if  it  is  sufficient  for  ell  benefit 
liebilities  (i.e.,  all  benefits  provided 
under  the  plen  on  the  terminetion  dete. 
whether  or  not  vested).  This  is  referred 
to  es  e  "standard"  termination. 
SEPPAA  else  modified  meny  of  the 
terminetton  rules  and  procedures  thet 
applied  under  prior  law,  both  to 
increase  the  protections  cfTorded  plen 
pertidpants  and  benefideries  and  to 
simplify  and  expedite  the  PBGCs 
processing  of  these  suffident  plen 
terminetions.  It  is,  therefore,  necessety 
to  promulgate  this  new  reguletion 
implementing  the  new  rules  end 
procedures  for  stenderd  terminations. 
This  regulation  and  its  companion 
regulation  covering  distress 
terminetions  (to  be  codified  in  Part 
2616)  will  replace  the  PBGCs  principel 
termination  regulations  on  notices  of 
intent  to  terminate  end  terminetton  of 
suffident  plans  (existing  Parts  2616  and 
2617). 


PR  cue 


NPRM  09/02/67    52  FR  33316 

NPRM  Comment  11/02/87 

Period  End 

Final  Action  01/00/91 

Final  Action  02/00/91 

Effective 

Small  EntMae  Affected:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact  J.  Ronald  Goldstein, 
Senior  Counsel  Pension  Benefit 
Guaranfy  Corporation.  Office  of  the 
General  Counsel  (22500),  2020  K  St. 
NW..  Washington.  DC  20006. 882  771- 


RIN:  1212-AA47 


3840.  MISCELLANEOUS  SEPPAA/PPA 
AMENDMENTS 


Regulatory  Program 

Legal  Authority:  29  USC  1302(b):  29 
USC  1322;  29  USC  1341  to  1344  (Supp.  V 
1967):  29  USC  1362  to  1364  (Supp.  V    . 
1967);  29  USC  1367  to  1366  (Supp.  V 
1987) 

CFRCItation:  29 CFR 2606; 29 CFR 
2615:  29  CFR  2822;  29  CFR  2623 

Legal  DeadMna;  None 

Abalraet  The  Single-Employer  Pension 
nan  Amendments  Act  of  1968 


JMI 
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("SEFPAA")  and  the  Pension  Protection 
Act  ('TPA")  made  levenl  changes  in 
Title  IV  nilee  and  pcooeduies  thet  affect 
and.  in  some  cases,  override  portions  of 
several  PBGC  regulations.  For  this 
reason,  these  regulatioDs  • 
adndntotrative  review  of  agency 
decisioas.  benefit  reductions  in 
terminated  ^ans,  reportable  events  and 
employer  liability  •  must  be  amended  to 
confonn  them  to  the  current  law.  For 
example,  because  SEPPAA  altered  the 
determinatioas  that  the  PBGC  may 
make  widi  respect  to  voluntary  plan 
terminations,  die  list  in  29  CPR 
2800.1(b)  of  determinations  subject  to 
agency  review  must  be  amended. 


Similarly,  SEIVAA  ci  ntained.  for 
distress  terminations  specific  benefit 
cutback  rules,  lliese  rules  differ 
somew^t  from  thoM  set  forth  in  29 
CFR  Part  2023  and.  tierefore, 
conforming  amendm«  nts  to  Part  2623 
are  required.  SEPPA  l  and  the  PPA 
significantly  changec  the  rules  on 
employer  liability  to  he  PBGC  in 
distress  and  involunt  iry  terminations. 
Now,  an  employer  is  liable  to  the  PBGC 
for  the  total  plan  unc  erfunding,  (cont) 


Govemnwnt  Lavala  Aff  letad:  Ncme 


AddMonal  Infomwlion: 
CONT:  Le^  for  ail  unfunled 
liabilities.  Furtiier.  die  3( 
worth  limitation  is  now 
determining  the  amount 
PBGC's  statutory  lien  anb 
race's  claim  in  bankru]  tcy, 
employer  liability  regula|ion 
be  amended  to  reflect 


Action 


Fmal  Action  O4/0l>/91 

Smal  EntitiM  Affao  id:  None 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBQC) 


IMIJIOnCC  OF  UNPAID 
CONimBUIiONB 


ntoie 


thsse 

Aganqr  Contact  Mr.  Hi  roM  J.  Admer, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  ^Bce  of  the 
General  Counsel  (225001  2020  K  St, 
NW.,  Washington.  DC  21 006,  292  779- 


Rule 


ABSTRACT 
benefit 
percent  of  net 
1  elevant  only  in 
mbject  to 
the  status  of 
The 

needs  to 
changes. 


RIN:  1212-AASO 


Comp  9l9d  Actions 


Regulatory  Program 

lAulhorlly:  29  USC  1302(b)(3);  29 
USCl0e2(f) 

CFRCIMIon:  29  CFR  2615 

None 

:  As  part  of  its  pension  plan 
funding  reforms,  the  Onmibus  Budget 
Reconciliation  Act  of  1967  amended 
Section  302  of  the  Employee  Retiranent 
Income  Security  Act  of  1974,  as 
amended  (ERISA)  and  Section  412  of 
die  internal  Revenue  Code  of  1966  (IRS) 
to  give  a  pension  plan  a  lien  for  missed 
contributions.  The  lien,  which  is  against 
die  aasets  of  the  contributing  sponsor 
(and  all  members  of  die  contributing 


sponsor's  controlled  [roup)  if  the 
sponsor  fails  to  maki  required 
contributions  and  thd  total  of  missed 
contributions  and  interest  thereon 
exceeds  $1  million  (wISA  Section 
302(f).  IRC  Section  4:  2(n)).  The  lien 
arises  on  the  60th  da  r  following  the  due 
date  of  the  missed  ct  ntribution.  This 
lien  may  be  perfected  and  enforced 
only  by  the  Pension !  lenefit  Guaranty 
Corporation  (PBGC)  or.  at  its  direction, 
by  die  contributtaig  s  lonsor).  In  order  to 
enable  the  PBGC  to  (  arry  out  this 
function,  the  law  req  dres  a  contributing 
sponsor  that  is  subje  :t  to  the  lien  to 
notify  die  PBGC  wid  in  10  days  after 
the  due  date  of  an  ui  paid  contribution. 
The  law  does  not.  ho  wever.  spedfy  die 
contents  of  this  notic  s.  This  regulation 
will  establish  the  coi  tents  of  ^e  notice. 


Withdrawn  :  will     06/24/9 
be 

implemented 
tiy  issuing  a 
new  reporting 
form,    • 


Aff  ictad: 
Julidi 


Small  Entfttaa  Affactad 
Govammant  Lavala 

Agancy  Contact  Ms. 

Attorney.  Pension  Bene^ 
Corporation,  Office  of 
Counsel  2020  K  St,  NW 
DC  20006,  202  77»«a23 

RIN:  1212-AAS6 

[FR  Doc.  90-22007  Filed  10-2^40;  8:45  am] 

aaXSM  CODE  77SS«1-T 


FRCNa 


None 

None 

Neibrief. 

Guaranty 

General 

Washington, 


net 
y  in 

of 


Mr, 


MoiKtay 
October  29,  1990 


f. 


in, 
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RAILROAD  RETfREMENT  BOARD 

MCFRCtkll 

SOTilMinual  AgMda  Of  R«9iilations 
Under  DwdopiiMfit  or  Rovww 

r.  Railroad  Retirement  Board. 


summary:  This  agen^ 
regulations  that  the 
or  proposes  to  develo  > 
months  and  reguli 
scheduled  to  be 


I  Agenda  of  regulations  under 
development  or  review. 


contains  lists  ot 
B^ard  is  developing 
in  the  next  12 
atiois  that  are 
reviewed  in  that  period. 


:be!n 


ADOlltM:  844  Rush  Sl^et,  Chicago. 
Illinois  60611. 

FOR  niRTHER  INFORMATION  CONTACR 

Steven  A.  Bartholow,  Deputy  General 
Counsel,  Railroad  Refrement  Board, 
(312)  751-4935  (FTS  3(  M935). 

Proposed  F  jle  Stage 


queno* 
Number 


3842 
3843 
3844 
3845 
3846 
3847 
3848 
3849 
3850 
3851 
3662 
3863 

3854 
3855 


3857 
3858 
3859 


THte 


Elgi)ility  for  an  Annuity 

Recovery  ol  Overpayments 

Efflployar*  Under  the  Rairoad  Retirament  Act;  Employers  Unber  the  Ralroad  Unemployment  Insurance  Act.. 
Computing  Employee.  Spouse,  and  Divorced  Spouse  Annuities . 

Survivor  Annuity  Computations 

Social  Security  Overall  Minimum 

Reduction  and  Nonpayment  of  Annuitiet  t>y  Reason  of  Work 


Exhaustion  of  Rights  to  Benefits 

Remuneration 

Monthly  Compensation  Base 

Iniiel  DelermlnKions  Under  the  Railroad  Unemployment 

Deleiminatloni ~ 

VokjntwyOuit 

Employers'  Contributions  and  Contribution  Reports 

Determination  of  Daily  Benefit  Rates 


If  surance  Act  and  Reviews  of  and  Appeals  from  Su  I) 


ftoigovemmental  Plans  for  Unemployment  and  Sickness  Befiefits.. 
Extended  UnemploymenC  and  Sickneae  Qenofils 


Final  Rut  i  Stage 


Se- 
quence 
Number 


Title 


3860 

3881 
3862 
3863 
3884 


Determining  Disability 

Emptoyees  Under  the  Railroad  Retiremem  Act 

Railroad  Employers'  Reports  and  Responslbilitiesr  Lump-Sun 

QuaMied  Empk^ee;  Miscellaneous 

kUtiai  Detenninattons  Under  the  Railroad  Unemptoyment  lifsurance  Ad  and  ncviews  of  and  Appeals  From  Su^ 
Determinattons;  Recovery  of  Benefits — 


•UFPLEMCNTARV  INFORMi  HON: 

Regulations  that  are  routfie 
pertain  solely  to  internal 
Management  have  not 
the  agenda.  Current  regu^tions 
proposed  to  be  modified 
completed  review  of  the 
listed  in  the  agenda. 

Deled:  August  24, 1990. 
By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 


in  nature  or 
BLgency 
included  in 
that  are 
tased  on  a 
1  egulations  are 


Payments.- 


Completed  Actions 


Se- 

awnoe 
Numlier 


3866 

QAAA 

oocro 


Title 


MWary  Service ~ 

Employee  Protectkin  Benefits.. 


Regulation 
klentifier 
Number 


3220-AA15 
3220-AA44 
3220-AA51 
3220-AA58 
3220-AA59 
3220-AA60 
3220-AA61 
3220-AA64 
3220-AA67 
3220-AA68 
3220-AA72 

3220-AA73 
3220-AA75 
3220-AA79 
3220-AA82 
3220-AA83 
3220-AA84 
3220-AA85 


Regulatkm 
klentifier 
Humbei 


3220-AA01 
3220-AA52 
3220-AA69 
3220-AA71 

3220-AA77 


RegulatkMi 
klentifier 
Number 


3220-AA70 
3220-AA86 
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PropoMd  Rult 


3842.  ELIGIBILITY  FOR  AN  ANNUITY 
Legal  Authority:  45  USC  23if(b)(5) 
CFRCIMIon:  20CFR216 


None 

Abstract  Part  216  is  being  reviged  to 
incorporate  changes  required  as  a  result 
of  amendments  to  die  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 


AcHen 


Data         FRCNa 


NPRM  04/00/91 

SmaR  Entitlea  Affected:  None 

Go¥emment  Levele  Affected:  Federal 

Sectors  Affecte<fc  None 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  M4  Rush 
Street.  Chicago,  0. 60611.  612  7S1-4513 

RIN:  3220-AA15 

3843.  RECOVERY  OF 
OVERPAYMENTS 

Legal  Authority:  45USC23if 

CFR  Citation:  20CFR255 

Legal  Deadline:  None 

Abatract  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  must  be  recovered  under  the 
Railroad  Retirement  Act.  , 

Timetable: 


Action 


Date 


FRCna 


NPRM  00/00/00 

SmaN  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611.  312  7S1-451S, 

RiN:  3220-AA44 

3844.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYED  UfjDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Legal  Authority:  45  USC  23lf:  45  USC 

362(1) 

CFR  Citation:  20  CFR  202;  2D  CFR  301 

Legal  Deadtoe:  Nme 


Abet«ct  The  Board's  regulations  with 
respect  to  employer  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Parts  202 
and  301  are  being  amended  to  conform 
them  to  current  law.  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  these  parts. 


Action 


FR  Cila 


NPRM  00/00/00 

Small  EntWee  Affected:  None 

Government  Levele  Affected:  Inderal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago.  IL  60611,  312  751-4613 

RIN:  3220-AA51 

3845.  COMPUTING  EMPLOYEE, 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  226 


None 

Abetract  The  Railroad  Retirement 
Board's  regulations  on  the  computation 
of  employee,  spouse,  and  divoreed 
spouse  annuities  must  be  updated  to 
conform  to  the  Raihvad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
ReconcUiation  Act  of  1981  and  the 
Railroad  Solvency  Act  of  1983. 

Tbnelable: 


Action 


Dele         FRCMa 


NPRM  00/00/00 

SmaN  EntMee  Affected:  None 

Government  l.evele  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA58 

3848.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23iftf)(5) 

CFR  Citation:  20  CFR  228 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 


Part  228  to  describe  how  survivor 
annuities  are  coo^Hited  in  accordance 
widi  the  Raiboad  Retirement  Act  of 
1974,  and  amendments  to  that  Act  made 
in  1981  and  1963. 


m  cm 


NPRM  00/00/00 

SmaN  EnMlsa  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago.  IL  60611. 812  7S1-48U 

Rift  3220-AAS9 ■ 

3847.  SOCIAL  SECURITY  OVERALL 

MINMRMI 


Authority:  45  USC  2311(b)(5) 
CFR  OtatfOR:  20  CFR  229 

None 

;  The  Raihxwd  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  229  to  describe  when  the  Social 
Security  overall  minimum  annuify 
computation  applies  and  how  it  is 
computed  for  retirement  annuities 
under  the  Railroad  Retiremelit  Act  of 
1974. 


AcSon 


FR  cue 


NPRM  04/00/91 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contect  Thomas  W.  Sadlar. 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago,  IL  60611. 312  7Sl-4Slf 

RIN:  3220-AA60 

3848.  REDUCTION  AND  NONPAYMENT 
OF  ANNUITIES  BY  REASON  OF  WORK 

Legal  Authority:  45  USC  23li](bH5) 

CFR  Citation:  20  CFR  230 

Legal  Deediine;  None 

Abstract  The  Raibtwd  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  aimuity 
deductions  on  account  of  woric  are 

assessed  in  accordance  with  cturent 
law. 
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FRCN* 


04A)0/91 


None 


None 


W. 

General  Attorney.  Bureau  of  Law, 
Railraad  Retimnent  Sootd.  844  Rush 
Street.  Ghkago,  U.  60611. 912  7S1-4S1S 

MN:  S220-AA61 


cm 


45  use  231f(d) 

20CFR238 

None 

;  The  Board  proposes  to  add 
dds  part  to  explain  its  role  in  the 
adnhiistratioo  of  Medicare  benefits  to 
qualified  railroad  retirement 
beneficiaries. 


m  CNa 


00/00/00 
EmMM  Affeela±  None 


None 


W. 


General  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago,  0. 60611.  S18  7S1-4BU 

MN:  32aO-AA04 


EXNMMTION  OF  RIQHTS  TO 


r.  45  use  3620) 
aOCFR336 
None 


:  This  proposed  amendment 
wlD  remove  obsolete  provisions  and 
daiii^  the  meaidng  of  the  term 
extended  benefit  period  as  provided  for 
hi  soctiQB  2(c]  of  the  Raifaoad 
Uneaqdoyment  bsurance  Act 


m  CNe 


04/00/91 


None 


None 


W. 
General  Attorney.  Railroad  Retirement 


Boardf  844  Rush  Stree  ,  Chicago.  IL 
60611,  612  781-4513 

3220-AA67 


3t61.  REMUNEfUTK)  I 
Legal  Authortty:  45  L  3C  3620) 
CFRCItatiOtC  20CFR322 


PropOMd  Rul«  Stag* 


None 
TheRailroai  Retirement 


Board  proposes  to  anu  nd  Part  322  of  its 
regulations  under  the  lailroad 
Unemployment  Insurai  ice  Act  to 
remove  obsolete  langu  ige  and  to  clarify 
the  meaning  of  remunc  ration  in  light  of 
recent  legal  <q>inions. 


HPrm  oo/ooAx) 

SiimH  EnllllM  Affects  I:  None 

OowiNMnt  Lswis  A  fected:  None 

Agency  Contact  Thoi  las  W.  Sadler, 
General  Attorney.  Railtoad  Retirement 


FRCNe 


Board,  844  Rush  Street 
60611.  312  751-4513 

RIN:  3220-AA68 


SMiler.  3W2-  MONTHLY  COM  CNSATION 


)28 


Lagil  Authority:  45  U^:  362(1) 

CFRCIIallon:  20CPR 

■n«:None 

;  This  new 
the  monthly 

computed  under  the  Railroad 
Unemployment  Insu 
effect  on  benefits  unde ' 


Pat 


compensa  ion 


00/00/  W 


NPRM 

Snwl  EnHllea  Ai 

vMwernnNm  Lavew  A|. 

Undetermined 


Chicago,  IL 


explains  how 
base  is 


e  Act  and  its 
that  statute. 


FRCNe 


None 


Mgency  comaci: 
General  Attorney.  Bur^u 
Raihoad  Retirement  Be  ard. 
Street,  Chicago,  IL  606«^ 

RM:  3220-AA72 


W.Sadler, 
of  Law, 
844  Rush 
.312  751-4513 


3853.INrnAL 

UNDER  THE  RAILROAD 
UNEMPLOYMENT 
AND  REVIEWS  OF  AND 
FROM  SUCH 


DETERMIM  ^TIONS 


mSURMCE 


ACT 
APPEALS 


DETERMINi  TIONS 
Legal  Auttwrlty:  45  USC  3620) 
CFR Citation:  20CFR32( 


iNone 

Abatracfc  Part  320  is  bein^  l 

provide  for  employer  intei  vention  rights 
provided  for  by  the  Railro  id 
Unemployment  Insurance 
Retirement  Improvement  t  Lct  of  1986. 
PL  100^7. 


revised  to 


Action 


NPRM  00/00/00 

SmaN  EntMaa  Affactad:  f  one 

Qovamroant  Lavale  Aflejted; 

Undetermined 

Agency  Contact  lliomas  W.  Sadler. 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Boan  ,  844  Rush 
Street.  Chicago,  IL  60611,  912  751-4513 

RIN:  3220-AA73 


3S54.  VOLUNTARY  QUIT 
Lagal  Authority:  45USCk620) 
CFR  Citation:  20  CFR  318 


iNone 

AlMtract  A  new  Part  318  |s  being 
added  to  explain  when  un  employment 
insurance  benefits  are  not  payable 
because  the  employee  voh  ntarily  left 
employment 


NPRIM  04/00/91 

SmaN  Enliliaa  Affactad:  ^  one 


FRCNe 


FRCNe 


Undetermined 

Agancy  Contact  llioinasW.  Sadler. 
General  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board  844  Rush 
Street  Chicago.  IL  60611. 3^2  751-4513 

RIN:  3220-AA75 


3886.  EMPLOYERS' 
AND  CONTRIBUTION 

Legal  Authority:  45  USC 

CFRCNallon:  20CFR345 

:None 


C0N1  UBUTIONS 


i620) 
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Propo— d  Rult  Slai* 

Abetraet  Part  345  !•  befaig  revised  to 
reflect  experience  rating  as  provided  for 
in  the  ReUroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  1968,  PX.  1P0-M7. 


FRGMe 


NPRM 


04/00/91 


Sman  Efrtillae  Affected:  None 

GtovemNeRl  Levele  Affected! 
Undetermined 

Ayency  CoiiIbcc  Inonias  W.  Saiver, 
Gener^  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Ruih 
Street.  Chicago,  IL  60611. 312  751-4513 

RIN;  3220-AA79 _^^ 

3858.  DETERMHIATION  OF  DAILY 
BENEFIT  RATCS 

Legel  Aiilhortty:  45  USC  362(i):  45  USC 
362(1) 

CFR  Citation:  20  CFR  330 

Legel  Deadline:  Ntme 

AbetrecL  The  Railroad  Retirement 
Board  ptopoam  to  amend  Part  330  of  its 
regulations  under  the  Railroad 
Unemployment  Insorance  Act  Part  330 
sets  fortfi  the  Board's  procedures  for 
computing  (1)  an  employee's  daily 
benefit  rate  for  a  given  benefit  year, 
and  (2)  the  maximum  daily  benefit  rate 
authorized  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988. 
PL  1004^. 


Action 


Date 


FRCita 


NPRM  04/00/91 

Sman  EntMee  Affected:  None 


GovenMnent  Levele  Affected: 
Undetennined 

Agency  Contact:  Wdier  P.  WHkovidi. 

Regulations  and  Legal  Specialist 
Bureau  of  Law,  Raihxiad  Retirement 
Board.  844  Rush  Street  Chicago.  U. 
60611.  S12  7S1-475D 

RM:  3220-AAB2 

3857.  INCOMPETENCE 

Legel  Authority:  45USC23if 

CFRCttatlon:  20CFR2e6 

Legal  Deedftie:  None 

Abetracfc  Part  286  is  being  revised  to 
more  dearly  delineate  the  accounting 
requirements  imposed  upon 
representative  payees. 


FnGMa 


NPRM  04AX)/91 

SmaN  Eiitltlee  Affected:  Undetermined 

Government  Levele  Affected: 
Undetennined 

Agency  Contect  Thoaaes  W.  Sadler, 

Generd  Attorney,  Bureau  of  Law. 
Raiboad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  60611. 312  7S1-4513 

RIN:  3220-AAB3 

3858.  NONGOVERNMENTAL  PLANS 
FOR  UNEMPLOYMENT  AND 
SICKNESS  BENEFITS 

Legel  Audwrlty:  45  USC  35l(j);  45  USC 

3820) 

CFRCIIetten:  20CFR323 

iNone 


Alietrect  Adds  a  new  part  which 
explains  when  an  employer-financed 


plan  or  paKcy  to  pravide  lor 
supplemental  «iHsqiioyni«al  or 
sickness  benefits  qualifies  as  a 
nongovernmental  plan  under  the 
Railroad  Unemployment  Insurance  Act 


Data  FR  Ole 


NPRM  04/00/91 

Smal  EntMee  AWiiled.  Undetennined 


Undetennined 


W. 

General  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board.  844  Rudi 
Street  Chicaga  IL  60611. 912  751-4813 

RIN:  3220-AA84 

3859.  •  EXTENDED  UNEMPLOYMENT 
AND  SICKNESS  BENEFITS 

Legel  Authority:  45  USC  3620) 

CFRCItetlon:  20CFR337 

Legel  DeedMie:  None 

Abetrect  New  Part  337  ei^ains  how 
an  employee  may  qualify  for  extended 
benefits  under  the  Railroad 
Unen^iloyment  Insurance  Act  after 
exhausting  normal  benefits  as  provided 
for  in  20  CFR  Part  33& 


NPRM  04/00/91 

SmeR  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect:  Ailliur  A.  Ai&. 
Gener^  Attorney,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611,  312  751-4348 

RIN:  3220-AA85 


RAILROAD  RETIREMENT  BOARD  (RRB) 


3880.  DETERMININQ  DISABtLTTY 

SlgnWcence;  R^ulatoiy  ftogram 

Legel  Authority:  45  USC  23ifi[bH5) 

CFRCItetfon:  20  CFR  220;  20  CFR  208; 
20  CFR  230;  20  CFR  260 

Legal  DeedHho:  None 

Al»elracfe  Th»  Board's  regulations  widi 
respect  to  disabiUty  determinattoos  had 
not  been  updated  for  several  years  and 
they  are,  in  certain  reqiacts.  obaolete. 


As  revised,  this  regulation  should  ease 
the  administration  of  disability  benefits 
and  resxdt  in  greater  consistency  in 
making  disability  determinations. 


FR  cue 


NPRM 

nrnm  yumtnwm 

Period  End 
Final  Action 


08^)4/69    54  FR  32164 
10/03/09    54  FR  32164 

04/00/91 


Smal  Eiitltlee  Affected:  None 

I  Aftacted:  Federal 


Sectore  Affected:  Nrae 

Agency  Contact:  Giaca  Koastar, 
Regnlatians  Ptojact  Director.  Borean  of 
Hearings  and  Appeals,  Raiboad 
Retiremrat  Board,  844  Rush  Street 
Chicago.  IL  60811. 312  75a-«7i8 

MN:  3220-AAOl 
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Mtl.  nPLOVCES  UNDER  THE 
IIAIUKMO  NETMEMENT  ACT 

Uo^tAuOMflly:  45  USC  231fi  45  USC 
CmCIMIon:  20CFR203 


Abslracb  Provides  for|>ayment 
new  lump-sum  benefit 
the  Railroad  Unemplojfcnent 
and  Retirement  Improv  sment 
1968,  PL  100^7. 


iNone 

I  The  Board's  regulations  with 
respect  to  employee  status  have  not 
been  updated  in  recent  years  and  mieiy. 
in  tome  respects,  be  obsolete.  Part  203 
is  being  amended  to  conform  it  to 
current  law,  delete  obsolete  provisions, 
and  to  rimpUfy  and  clarify  the  language 
of  this  part 


NPRM  05/11 AO    55  FR  19743 

NPRM  Conwnent  06/11^    55  FR  19743 

Period  End 

Fmal  Action  12/OOAo 

SmM  EntitiM  Aff«et«  :  None 

Qavmmont  L«vto  Aytcfd; 
Undetermined 


of  a 
IS  authorized  by 
Insurance 
Act  of 


FRCtte 


raCNe 


iThonias 


01A)6/88    54  FR  318 
NPRM  Comment   02/08/89    54  FR  318 

r^noQ  cno 
Final  AcHon  00/00/00 

9mm  EmWM  AffwtMk  None 

QowwiMMfil  Lewis  Affectecb  State, 
Federal 


ananry  Contact: 

Gener^  Attorney,  Bur^u 
Railroad  Retirement  Bqard, 
Street,  Chicago,  IL 

RIN:  322&-AA68 


606:  1 


40  Railroad 
Ttansportaticm 

Agenqr  Contact  llMMnas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  loard,  844  Rush 
Street.  Chicago,  IL  00611. 312  7S1-4S1S 

RM:  322I)-AA52 


RAILROAD  EMPLOYERS' 


3863.  QUAUHED  EMPI 
MISCELLANEOUS 

Logal  Authority:  45 

CFRCitation:  20CFR 

;None 


U  C 


362(1) 
I02;20CFR348 


;  New  Part  3a 
an  iniJUvidual  qualifies 
under  the  Railroad  Un^ployment 
Insurance  Act  Hie  tw4 
348  are  incorporated 
therefore.  Part  348  is  rolnoved 
reserved. 


in  o 


CrR  CMMOfC 
20CFR234 


:  45  use  231(f) 
20  CFR  200;  20  CFR  200; 

None 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/26/  10 
08/27/10 


04/00/  II 


SmaH  EntMM  AffectM  :  None 


RAILROAD  REnREMENT  BOARD  (RRB) 


MILITARY  SERVICE 

20  CFR  212 


Agenqr  Contaek  Thonias  W.  Sadler 
312  7S1-4S19 

RWi:  3220-AA70 


FR 


rew  Mceon 
Final  Action 


06/17/90    55  FR  20454 
06/17/90    55  FR  20454 


None 


38M.  •  EMPLOYEE  Pf  OTECTION 


W.  Sadler, 
of  Law, 

844  Rush 
312  751-4513 


OYEE; 


explains  how 
or  benefits 


sections  of  Part 
Part  302; 
and 


FRCH* 


55  FR  30470 
55  FR  30470 


Legal  Authority:  45  U!  C  3620) 


Undetermined 


CFRCIIation:  20CFR 
20  CFR  397:  20  CFR  391 

None 


85:  20  CFR  386; 


Final 


Govamment  Levela  Afta^lad: 

Undetermined 


illHMnas  IV. 


ananrif  CiHitaet; 

General  Attorney,  Bureau 
Railroad  Retirement  Boan , 
Street  Chicago,  IL  60611, 

RIN:  3220-AA71 


Sddler, 
)f  Law. 
844  Rush 
312  751-4S13 


INSURiNCE 


ACT 
APPEALS 


3864.  INITIAL  DETERMINATIONS 

UNDER  THE  RAILROAD 

UNEMPLOYMENT 

AND  REVIEWS  OF  AND 

FROM  SUCH  DETERMIN/^nONS; 

RECOVERY  OF  BENEFIT! 

Lagal  Authority:  45  USC  82(1) 

CFR  Citation:  20  CFR  320  20  CFR  340 

Legal  Deadline:  None 

34b 


Abetraet  Parts  320  and 
revised  to  further  define 
of  an  overpayment  will  be 
under  the  Raiboad 
Insurance  Act 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


06/20/89 
07/20/89 

00/00/00 


Rule  Staoa 


are  being 
wlien  waiver 
required 
Unemployment 


FRCHe 


54  FR  25877 
54  FR  25877 


SmaH  Entmee  Affected:  fhne 

Government  Levela  Af 

Undetermined 

Agenqr  Contact  Thomas  IkV.  Sadler, 
General  Attorney,  Bureau  M  Law. 
Railroad  Retirement  Board  844  Rush 
Street  Chicago.  IL  60611.  ap2  7S1-4513 

RIN:  3220-AA77 


Comptoad  Actiont 


Abetracfc  Title  20  CFR  Sutichapt 
consisting  of  Parts  385.  386i 
398.  is  removed  and 
parts  contained  therein 
determined  to  be  obsolete. 


ha^  'e 


Action 


Final  Action  09/25/90   (55  FR  39147 

Final  Acton  09/25/90 

Effective 

Smaa  EntMee  Aftaded:  N^ne 


erL 
397,  and 
as  the 
been 


FRCila 
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458S1 


RRB 


Qovemment  Levele  Affected:  None 

Agenqf  Contact  Marguerite  P. 
Dafiabo  General  Attorney,  Rtdlroad 


Retirement  Board,  844  Rush  Street. 
Chicago,  Illinois  60611,  912  7n-«B45 

RIN:  322(K-AA86 

[FR  Doc.  90-21474  FUed  10-26-90;  8:45  am] 
I00K7MMVT 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
S2CFRCh.XVI 


:  Selective  Service  System. 
Rega'atory  agenda. 


R  The  purpoee  of  thia  agenda  is 
to  report  the  proposed  ralemaking 


activities  of  the  Selec  ive  Service 
System  that  might  aAct  the  processing 
of  registrants  under  t  le  Military 
Selective  Service  Act  (50  U.S.a  App. 
451  et  $eq.).  This  infoi  mation  will  aUow 
the  public  to  partidpt  te  in  the  ^tern's 
decision-making  at  ai  early  stage. 

KM  KRTHUI MPOWM  ITION  contact: 

Heniy  N.  Williams,  G  sneral  Coonsel. 
Selective  Service  Sys  em.  Washington, 
DC  20435;  telephone  ( »2)  724-1167. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


S8C7.  SELECTIVE  SERVICE 


Logii  Aulhomy:  50  USC  app  451  et 
seq  Militaiy  Selective  Service  Act 

32  CFR  Chapter  XVI 

iNone 


Next  Action  Undetemlned 
SimI  EnllliM  Aftad  id: 


Abdnct  Vaiioos  sectimu  of  32  CFR 
Chapter  XVI  wiU  be  revised  to  increase 
clarity  of  esqwession  or  diange 
procedures  ftv  registrant  |Rocessing. 


Agency  Contact 
General  Ctoonsd, 


None 

^ffoctod:  Federal 

Hei  ly  N.  WnisaM. 
Selective  Service 


990 


JMI 


1221 


aganda  is  published  in 
requirements  of  E.O. 
Service  regulations 
Chatter  XVL 

k>dyl7.199a 
I K.  iMwy,  |rn 

Dinctor  of  Selective  Servia . 


The 
accord  with  the 
Selective 
appeir  in  32  CFR 


^ronilo  Stago 


FRCMe 


System.  1023  31st  Street.  NW.. 
Washington.  DC  20435,  2|b  724-1167 

RM:  3240-AAOl 

{FR  Do&  90-21475  Hied  lO-zfgO;  8:45  am] 
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Monday 
October  29,  1990 


Part  XLIV 


Small  Business 
Administration 


Semiannual  Regulatory  Agenda 


BEST  COPY  AVAILABLE 


/  Vol  55.  No.  208  / 


SMALL  W8INE88  AOIMMSTRATION  (8BA) 


iscmaki 


n  SoiaU  Biwiness  Administration. 

:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
devetopment  by  the  Small  Business 
Administration. 


KM  nNrmm  Mran  lATKM  CONTACT 

For  further  informal  on  on  agenda  items, 
the  public  is  encourued  to  contact  the 
individual  agency  oi  Bcial  listed  for  the 
particular  item. 

For  information  o  nceming  SBA's 
overall  Regulatory  I  eview  and 
Development  Progra  n  or  general 
semiannual  agenda   uestions,  ctmtact 
Patricia  R.  Forbes,  C  lief  Counsel  for 
Legislation.  Small  Bi  siness 
Administration.  144  L  Street  NW^ 
Washingtmi.  DC  2(M  16.  (202)  653-6573. 


:hange8 


v:  This  is  SBA's  23rd 
semiannual  agenda  of  regulations. 
Althoo^  not  a  legulatoiy  agency.  SBA 
has  attempted  to  draft  agendas  that 
meet  both  the  criteria  and  the  spirit  of 
the  regulatory  review  process.  This 
agenda  is  published  iwrsuant  to 
Executive  Order  12291.  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seg^  and 
Public  Law  90-354.  effective  January  1. 
1991. 


;  The  SBA 
agenda  contains  maity  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  Increase  public 
knowledge  of  all  SBX  r^latory 
activities  and  allow  for  increased  public 
participation  in  the  ^view  and 
development  procest. 

Public  comments  in  SBA's  previous 
agendas  have  been  i  eneral  and  all  were 


contents,  nor  were  any 
suggested  or  recommenUed. 

The  agenda  format  hi  s  four  parts.  Part 
L  Pre-Rdemakings.  incl  ides 
investigations  and  revic  ws 
conducted  prior  to  deci(  ing 
not  to  propose  a  rule  ot  rule 
n,  Proposed  Rules.  inclt{des 
which  will  be  proposed 
month  period  covered 
Part  m.  Final  Rules,  includes 
rules  which  will  be  finalized 
period  covered  by  the 
Completed  Actions,  includes 
completed  or  withdraw  i 
completed  since  the  pre  :eding  agenda 


to  be 

whether  or 
change.  Part 
rulemaking 
during  the  12- 
the  agenda, 
proposed 
during  the 
a.  Part  IV, 
regulations 
and  reviews 
a. 


Publication  of  this  agenda 
impose  any  binding  obi  {atii 
with  regard  to  any  spec  h 
agenda.  Additional  regi  atory 
listed  on  the  agenda  is  qot 


positive.  None  were 


Preruk 


Se- 
quence 
Number 


Trtta 


roeoes  onjenem  AppHcanon. 


Proposed  lule  Stage 


Se- 
yance 
Number 


3870 
3071 
3072 
3073 
3074 
307S 
3070 
3077 
3070 
3070 


Titta 


Smal  Business  bwestmenl  Coiwpayiioi ......_..... .. 

Loana  to  Stale  and  Local  Oavetopmsnt  Companies . 


UMf  Fees  for  SBA  Pioyiaina. 


ftocursmsnt  SubooniracVng  UmiMlone 

Aeaual  of  imstest  Payable  by  SBA  in  SeoondwyMaifcet. 
Sice  fteguMons. 


I  Sin  SiondvdK  SIC  Mi4or  Groups  20. 32. 
Loana  to  SlMa  and  Local  Development  Companies . 


Siaa  Stondaids:  \Mliolesale  Trade  IndustrieA 
SiM  StMidonIs:  Computer  Services  Industrit  i 
SiM  StandvdB;  Fbolnotoe  to  Size  Siandardi 
Size  Standsfdi:  Peooleum  Refining 


Ao  essorles  Industry. 


SiMl  Buainesa  Size  Stondwds:  klotor  Vehicle  Parti  and . 
SmU  Buaineee  Size  StMxIvds;  Chicken  Egg  Industry. 
Oeoloeura  of  Mormalion  and  Privacy  Act  of  1974  i 

aoo^wnfagedBueineea  Status  Protost  and  Appeals  Proce^jres  Amendments. 
MnenomsfRS  v>  AOfnnMraaon  neguMions. 


Investment  Companies.  Portfoio  Valuation... . 


iirected  at  specific 


Dated:  August  3a  1990. 
SuHm  EngeMter. 
Administrator. 


Stage 


3  1.49.  52.  53.  70.  72.  and  75. 


does  not 
on  on  SBA 
Ic  item  in  the 
action  not 
precluded. 


Regulation 
Identifier 
Numtwr 


3245-ACOO 


Regutation 
Identifier 
Number 


3245-AB29 
3245-AB35 
3245-AB36 
3245.AB37 
3245-AB44 
3245-AB62 
3245-AB69 
3245-AB87 
3245.AC02 
3245-AC03 
3245.AC10 
3245^11 
3245-AC12 
3245-AC14 
3245.AC1S 
3245-AC16 
3245-AC18 
3245-AC19 
3245-AC20 
3245-AC2S 
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3889 
3890 
3891 
3892 
3893 
3894 
3895 
3886 
3897 
3896 
3899 

3900 

3901 

3902 

3903  - 

3904 

3905 


3906 
3907 
3906 
3909 
3910 
3911 
3912 
3913 
3914 
3915 


Final  Rule  Stage 


Certificata  of  Competency. 


SmaR  Business  Investment  Convwnies.. 
SmaN  Business  Development  Centers.. 


Unilomi  Administrative  Requirements  for  Grants  and  f^rimtt^  f\mi^^  — : — : 

Smalt  Business  Size  Regulaiion """  "•"'^'''''*™"^'^9'»«n«n».  Proposed  Revision  of  Circular  A-110. 

Homestead  Protection  for  FmmenZZZ^ZZZ ZIZZZZZZ! 

Small  Business  Size  Standards  ftor  Natural  Gas  Distribution  * 

Business  and  Disaster  Loans ..._.  "  " 

Breakout  Procurement  Center  Representative  Prtwam'."."™.*.™"  '       

Govemmentwid*  Restrictions  on  toWvfng...  ~ 


Regulaitoh 


Number 


flirtations  for  the  Implementation  of  New  301(d)  Sac"  F^iSiii' A^^ 


in  Puliiic  Law  101- 


SmaBMBuaness  Si»  Standards;  Surety  Bond  Guaranty 
Nonmanufacturer  Rule.  Waiver  Procedures;  SmaH  Business  Ste  siandwdk 
Business  Loans,  AMar  Ego „,  «««nawu» 

Business  Loans.  Referral  Fees  to  Third  Parties.."!"!".'         

Smal  Business  Investment  Companies;  Audtting  Procedures...-' 

SmaH  Business  Investment  Companies ~~" 


3245-AA74 
324S-AB12 
3a4S-AB17 
3246-A867 

32«SAD0e 
3245-AB91 
3245-AB94 
324S-AB89 
3245-AC01 
3245-AO07 

3245-AC09 
3245-AC13 
3245V^C17 
324S^C21 
3245-AC22 
3245-AC24 
3245VSC26 


Completed  Actions 


Be^iWions  Applying  Small  Buainees  Size  Standards 

Business  Loan  PoUqr;  Preterred Lenders'proii^'rw!^ 

State  and  Local  Development  Companies...!™.......... 

Disaster  Loans ™....._.. 

Certified  Development  Corrf)any  Debenture  Guarantees .1.1" 

Business  Loan  Policy 

MjnorWy  SrnaN  Business  and  Capital  OwMiip 'oi^ifoiDn^ 
Dnij^Free  Workplace  Requirements !!!!__ _„ 


3245-AA84 
3245-AB07 
3245-AB77 
3245^SB64 
3245-AB80 
3245-AB07 
3245-A004 
324SA005 
324SAO0e 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


386S.  POUCIES  OF  GENERAL 
APPLICATION 

StgnWcanco;  Ageiu^  Priority 

Legal  Authority:  PL  100-707.  Sec  204 

CFR  Citation:  iSCFRiie 


iNone 

Abstract:  This  rule  implements  the 
Great  Lakes  Coastal  Banier  Act  of 
198a  Section  204  of  Pub.  L  100-707. 
approved  November  23. 1988  (102  StaL 
4718).  by  adding  to  the  coastal  banier 


areas  in  which  SBA  financial  assistance 
is  prohibited,  the  coastal  barrier  areas 
of  the  Great  Lakes  under  United  States 
jurisdiction. 


FR  die 


Next  Action  Undetemiined 
SmaN  EntMaa  Affactod:  None 
Govammant  Lavala  Affected:  Federal 


Agency  Conlacfc  Chariea  R.  HartibetB. 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  1441  L  Street,  NW., 
Washington.  DC  20416,  282  8BS-6574 
RIN:  3245-ACOO 
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MULL  BUMNHO  AOMMSTRATION  (8BA) 


15  use  634(bK6) 
13  CFR 107 
None 


;  Major  revision  to  Part  1G7  of 
title  IS  governing  Small  Business 
tanrestment  Companies.  The  regulation 
wiU  cover  diangse  to  ownership  or 
control  oi  a  Ucensee.  definition  of 
private  c^iitaL  deposits  and 
investments  of  idle  funds,  omer* 
penniasible  financing,  lewsrage  for 
Section  801(d)  SBICs.  definition  of  small 
business  concern .  control  of  small 
concern,  operational  requirements,  cost 
of  money,  nmds  to  UceoMe.  conflicts  of 
intereet  provisions,  redemptions, 
commitments,  the  purchase,  sale  or 
guarantee  of  securities  evidencing 
leverage,  and  the  filing  of  SBA  Form 


m  GNe 


00/27/90 
11/27/90 


55  FR  39422 


Affadad:  None 

None 

>  josspn  Ik  Noweu, 
Director,  Office  of  Investment.  Small 
Bnsinees  Adndnistretion.  1441  L  Street 
NWn  Room  808,  Washington.  DC  20410. 

Rt  3a45-AB2B . 

ItTVllJOANS  TO  STATE  AND  UOCAL 


15  use  e34(bH6) 
13  CFR  108 
None 


:  Goaqilete  revision  of  the 
Section  808  local  devdopment  company 
rules. 


Ogeniiations 


lOAXVOO 
AflocH±  Businesses. 


:  LaAm  OKver.  Deputy 
Director' for  Fkogram  Development. 
Office  of  Eoonondc  Devriopment.  Snmll 
Business  Administration.  1441 L  Street. 


NW..  Room  72a  W< 
202  853-0418 

RIN:  3245-AB35 


Propooid  Ruto  Stag* 


ihington.  DC  20418, 


3t71.  NONDISCminiATION  IN 
FEDERALLY  ASSI9  FED  PROQRAMS 

Legal  Auttwrtty:  ll  USC  634(b)(6):  42 
USC2000d-l 

13  C  R  112 

No  « 

amendment  to 
SBA's  current  reguli  tion  to  clarify  that 
if  recipients  of  assia  ance  under  any  of 


Technical 


SBA's  programs  are 
discriminated.  SBA 
take  certain  actions  jsuch  as 
withholding  further  assistance. 


found  to  have 
8  authorized  to 


NPRM 


12/10/90 


Smal  EntHlM  Affe4tecl:  Businesses. 
Organizations 

Afteetad:  Federal 

Aganqr  Contacfc  clocge  RoUnson. 
Director.  Equal  Emp  oyment 
Opportunity  ft  Com]  liance.  Small 
Business  Administri  tion.  1441  L  Street. 
NW..  Room  501,  Ws  ihington.  DC  20416. 


FRCNe 


RW:  3245-AB36 


3872.  NONOISCRIM  NATION  IN 
FINANCiAL  ASSISTkNCE  PROGRAMS 

LogH  Authority:  ll  USC  634(b)(6):  PL 

85-536;  15  USC  633;   5  USC  634;  IS  USC 
687;  15  USC  1601;  2C  USC  1681.  et  seq; 
29  USC  794 

CFRCttaHoK  13CIR113 


Noie 
Technical  amendment  to 


SBA's  current  regul^( 
if  a  benefidaiy  of  o 
financial  assistance 
to  have  discriminate 
authorized  to  take  o  irtain 
as  withholding  further 
accelerating  a  loan. 


LovaliAfloelod:  Federal       nprm 


12/  0/90 
Smog  EnWioa  AIIM  ad:  Businesses 


ion  to  clarify  that 

of  SBA's 
)rograms  is  found 

SBA  is 

actions  such 

assistance  or 


FR  CNa 


Federal 

Agoncy  ConUcfe  Cdotge  Rohinson. 

Director.  Equal  Emp  oyment 


Opportunity  ft  Compliahce 
Business  Administratio  i. 
NW..  Room  501,  Washi  igton, 
202  653-6850 

RIN:  3245-AB37 


Small 
1441  L  Street. 
DC  204m 


3873.  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Authority:  15  U!  C  687(c):  15 
USC687d;15USC687g  15  USC  6048; 
15  USC  6e4b:  5  USC  ap  1 1;  IS  USC 
632(a);  15  USC  634(b)(6  :  15  USC  637(a): 
15  USC  631;  15  USC  63!  (b):  15  USC 
636(i);  15  USC  636Q):  PI  93-113 

CFR  Citation:  13  CFR  01;  13  CFR  107: 


13  CFR  US:  13  CFR  121 
CFR  125: 13  CFR  129 

e  None 


13  CFR  124: 13 


:  Establishmen  or  modification 
of  user  fees  for  the  foll(  wing:  use  of 
SBA's  Office  of  Advoci  cy  database, 
guaranty  of  debentures  issued  by  Small 
Business  Investment  Cc  npanies, 
guaranty  of  surety  bom  s,  appeals  of 
size  determinations  an(  standard 
industrial  classification  code 
designations,  applicatio  n  to  the 
Minority  Small  Businesi  i  (Section  8(a)) 
Program,  training  spona  )red  by  the 
Service  Corps  of  Retire  I  Executives 
(SCORE).  SBA's  Office  >f  Women's 
Business  Ownership,  ai  d  SBA's  Office 
of  Veterans  Affairs,  coi  nseling  by 
Small  Business  Institute  ■  tmd 
application  for  a  Certifipate  of 
Competency. 


Next  Action  Undeterminod 
Smal  EntMaa  Aftactaci  None 


FRCNe 


Federal. 

SBA  will  not 
publish  a  final  rule  on  i  ser  fees  prior  to 
October  ig9a  The  prom  iilgation  of 
regulations  pertaining  ti  i  user  fees  will 
be  assessed  in  fiscal  ye  ir  1991. 

Agancy  Contaefe  Rama  la  Powdl. 

Attorney  Adviser,  Smal  Business  ' 
Administration.  1441  L  iteet.  NW., 
Room  722.  Washington.  DC  20416, ! 
8SS44S7 

RIN:  3245-AB44 
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3974.  PROCUREMENTi 
SUBCONTRACTINQ  UIMTATI0II8 

Legal  Authority:  PL  99-581:  PL  99-661; 
15  use  634(b)(6) 

CFR  Citation:  13  CFR 125 

Legal  Peedtoe:  None 

Abetract  Guidelines  for  application  of 
subcontracting  limitations  imposed  by 
Public  Laws  99-581  and  99-661. 


FRCNe 


NPRM  10/00/90 

NPRM  Comment   11/00/90 
Pertod  End 

SmaN  EntMee  Affected:  Businesses 

Qovemment  Levele  Affected:  Federal 

Agency  Contact:  Robert  J.  Moffitt. 
Associate  Administrator  for 
Procurement  Assistance,  Small  Business 
Administration,  1441  L  Street.  NW., 
Room  60a  Washington,  DC  20416, 1 


BIN:  3245-AB62 


3975.  ACCRUAL  OF  INTEREST 
PAYABLE  BY  8BA  IN  SECONDARY 
MARKET 

Legei  Aultwrity:  15  USC  634(f):  is  USC 
634(g):  15  USC  634(h);  15  USC  634(b)(6): 
15  USC  636(a) 

CFR  Citation:  13  CFR  120 


None 

AlMlract  Tlie  proposed  regulaticm 
would  qiell  out  the  process  of 
calculatLog  accrued  interest  payable  by 
fflA  to  an  investor.  The  payment  by 
SBA  is  triggered  by  a  borrower 
defaulting  on  an  ^A  guaranteed  loan. 


NPRM  12/00/90 

Sntal  EntMee  Affected:  None 

Qovemment  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact  AUaa  S.  Maodd, 
Assistant  Deputy  Associate 
Administrator  for  Financial  Assistance, 
Small  Business  Administratton.  1441 L 
Street,  NW^  Room  804,  WashingtcMi.  DC 
20416,  992  an  9999 

RtN:  3245^AB89 


StTS.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Significance;  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6):  PL 
100-590 

CFR  Citation:  13  CFR  121 

Legal  DeadMie:  NPRM,  Statutmy. 
Mardi  15, 1989.  Final  Statutory.  May  3, 
1989. 

Abetracfc  The  rule  would  clarify  die 
eligibility  of  nonprofit  organizations 
operated  for  the  benefit  ^  the  blind 
and  severely  handicapped  for  Federal 
procurements  restricted  to  small 
businesses. 


FRCNe 


03/15/89 

01/31/90    55  FR  3201 


NPRM 
tnterim  Finai 

Rule 
NPRM  10/05/90    55  FR  40647 

NPRM  Comment    11/05/90 

Period  End 

Smat  EntMee  Affected:  Businesses. 
Organizations 

Oovemment  Levele  Affected:  Federal 

Agency  Contect  Robert  |.  Moffitt 

Associate  Administrate  for 
Procurement  Assistance,  Small  Business 
Administration.  1441 L  Street.  NW.. 
Room  eoa  Washington.  DC  20416, 


RIN:  3245nAB87 


3977.  SMALL  BUSINESS  SIZE 
STANDARDS;  SIC  MAJOR  QR0UP8 
20, 32, 3S,  48, 92, 53, 70, 72,  AND  75 

SlgnHlcence:  Agency  Mority 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6) 

CFRCItallon:  13  CFR  121 


None 

I A  review  of  size  standards 
forihdustrtes  within  the  major  groiqM 
listed  above  may  lead  to  a  revision  ol 
size  standards  in  one  or  more  industries 
in  order  to  achieve  a  more  equitaUe 
relationship  among  industry  size 
standards  within  each  major  group. 


FR  Che 


NPRM  10/00/90 

NPRM  Comment    11/00/90 
Period  End 

Smal  EntMee  AffOcted:  Businesses 


Qovommenl  Levele  Aneded:  Federal 

Agency  Contact  Cagr  M.  Jecksea, 

Director.  Size  Standards  Staft  SnaD 
Business  Administration.  1441 L  Street 
NW..  Washington.  DC  20416,  H 
8S73 

RIN:  3245-AC02 


3979.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 


Agency  Priority 

15  USC  887(0):  15 

USC  888;  15  USC  888: 15  USC  697;  IS 
USC  897a:  15  USC  e97b;  15  USC  6970: 
PL10(K590 


CFR  dlallon: 


13  CFR  109 
None 


:  Claiification  of  conflict  of 
interest  rule  and  to  require  503 
companies  to  attend  SBA  qionsored 
meetings  in  order  to  continue  in  good_ 
standi^ 


FR 


NPRM 


10/00/90 
EntMee  Affected:  Businesses 

evito  Affeded:  Federal 

Agency  Contact  LeAnn  M.  dhw. 

Deputy  Director  for  n^gram 
Development  Office  of  Economic 
Development  Small  Business 
Administration.  1441 L  Street  NWn 
Room  720-A  Washington.  DC  20416, 3* 


Rf  N:  3245-AO03 


3979.  •  SMALL  BUSMESS  SIZE 
STANDARDS!  WHOLESALE  TRADE 


Legal  Aulhorllr.  15  USC  832(a):  15 
USC  834(bK6):  PL  100-866 

CFRCItallon:  13  CFR  121 

Legal  Deadfcie:  None 

AbelracL  ftoposal  to  modify  si» 
standards  table  to  wholesale  trade 
industries  to  include  size  standard  for 
nonmanufacturers. 


FRCNe 


NPRM  11/00/90 

Smai  EniMee  Affeded:  Businesses 

QovemmeiM  Levele  Affeded:  Federal 
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Director.  Sin  Standards  Staff;  Saiall 
Businen  Adnintotration,  1441 L  Street. 
NWn  Roeni  tS2,  Washingtoii.  DC  20416^ 


lUN:  3245-AClO 


STANOAMM^  COMPUTER  SERVICES 


15  use  632(a):  15 
USC694(b)fe);PLlOO-«6 

CFR  CRiMuil.  19  CFR  121 

UgriOMdlMcNaM 

Abelraefe  lYoposal  to  revise  tfw  siae 
standard  for  coivalariBlesntod 
systems  design,  oon^Niter  pcogFUUBiog 
services,  and  otlier  oompoter^elated 
servioaa.  Dspaadini  on  Ike  iped&e 
indnstiy.  ste  standards  olt7  adlieB  to 


PR* 


11/00/90 
EnMllee  Aflaetad:  Bosinesses, 


Federal 


Director.  Siae 

Business 

NW..Roomnfc 


StaftStoati 

1441  l>8lMeC. 

DCaooA 


MN*  9240  nUll 


Mii.<        _^_^_. 

STIINDimOit  HXnNQTBS  TO  SBE 
IT/ 


.    15U8C8S(a):lS 
tJSC634(bN«):PLlOIMSe 

CPRCRrttaie  iSCFRia 

;None 


Abalraet  Pnqwsal  to  simplify  and 
clarify  existiE^  footnotes  to  size 
standards. 


NPRM 


12/00/90 


Businessea. 


;  Federal 

Aoaney  CoMwfe  Geqr  M.  lackaoo. 

Director.  Sin  Standards  Staft  SmaR 
Business  Administration,  1441 L  Street, 


NW.,  Room  932.  W^siiii«toa  iX;  20410. 
292  65S-6S79 

RIN:  3245-AC12 


3982.  •  SHALL  BU  HNES8  SIZE 
STANDARDS;  PETI^LEUM  REFINING 

Legal  Authority:  l^  USC  632(a];  15 
use  634(bKe);  PL  It  QSSd 

CFR  Citation:  13  C  n  121 

Naie 


AbatfBCt  l¥oposal 
PetrtJeam  Refining 
standard.  A  small 
presently  defined  ai 
it  has  1,500  employes 
50,000  barrel  per 


da  ' 


reviw  die 
ndostry  siae 
n  fining  firm  Is 
a  small  bu^ness  if 

or  less,  and  a 
capacity  or  less. 


FRCito 


NPRM  11/10/90 

SnMl  EnWiaa  Affo^tod:  Businesses. 
Organizations 

Oovemment  Leved  Affected:  Federal 


144lLS(reet. 
ihington.  De  20416, 


!  G<  ty  M.  fBckaoB, 
Director,  Size  Standards  Staff,  SmM 
Business 

NW.,  Room  932.  W 
202  65S4S73 

RIN:3245-AC14 


Duiimin  i( 

STANDARDS;  MOTOR  VEHICLE 
PARTS  AND  ACCE9S0riN» 


Legal  Aulharfly:  15  USe  632(8);  15 
use  634(b)(6);  PL  10  ^«56 

CFRCIMton:  13C1R121 


revindiesiEe 
Vehide  Parts 
The  standard 


Noi^ 

Abalraet  Rraposal 

standard  for  the  MoipT 
and  Accessories 
is  presently  500 


ind  ntry. 
emp  oyees. 


Organizations 


1t>/dB/90 

Affacled:B 


Businesses. 


Gary 

Standi  rds 
A^ainistra  ion. 


Agency  Contact: 

Director.  Size 
Business 
NW.,  Room  932, 
262  6534S73 

RIN:3245-AC15 


LasataiAlfsctod.  Federal 

KLJacksaa. 

Staff.  Small 
1441  L  Street. 
Washington.  De  20416, 


Propoaid  Rula  Sta^ 


3864.  •  SMALL  BU8IN  ESS  SIZE 
STANDARDS;  CMCK^TeOQ 
INDUSTRY 

Legal  Authority:  15  USC  632(a);  is 
use  634(b)(e):  PL  100^ 

CFR  Citation:  is  CFR; 


cNone 


AbetracL  I¥opoeal  to  n  fvise  the  sin 
standard  for  tb«  Chickc  a  Eigg  btdostiy. 
The  standard  is  preseniy  $1  million  in 
average  annual  receipti . 


21 


Action 


NPRM 


10/00/!  0 


FRCIta 


SmaH  EnHHaa  Affados  Businesses, 
Oiganizations 

Qovammant  Lavela  Afjectad:  Federal 

Agency  Contact  Gary  i.  Jackson. 
Director,  Sn  Standard  1  Stafit  jjngju 
Business  Administratiai  1. 1441 L  Sinet. 
NW..  Ro<ni  932.  Wasfafa  igton.  DC  20416, 
202  65S-637S 

RIN:  3245-AC16 


389S.O  DISCLOSURE 
INFORMATION  AMD 
1974  AMENDMENTS 


IIF 
INTORHATION  AMD  PI  IVACY  ACT  OF 
ITS 

5US(  562:44  USC3S: 
5  use  562a:  31  use  1  e^  seq:  31  use  67 
et  seq 

CFR  Citation:  ISCFR^tt 

Legal  Deadline:  None 

Abatract  Ibis  regulatioii 
revisions  to  13  CFR  Pan 
with  Fteedom  of 
Specifically,  this 
revise  prenotification 
providers  of  comraerda 
under  exemption  four  ol 
Information  Act 


'  ioioi'iu  ition 


regulat  on 


Action 


would  make 
102  dealing 
Acttyes. 
would 


pipcedoreato 
information 
the  Freedom  of 


FRCIto 


NPRM  10/00/9) 

ShmH  EntWea  Affected  Businesses, 
Governmental  )urisdicti(  ins, 
Organisationa 

Government  Levela  All  iele±  Local 
State.  Federal 


Bus  ness 


Jabni 

Assistant  Administratortfar 
and  Appeals,  Small 
Administratifla.  2100  K 


Hearings 

StieeLNW.. 
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45H1 


Propo— d  Rul*  Mag* 


Room  300.  Washington.  DC  20410.  282 
653-7735 

RIN:  3245-AC18 


3886.  •  DISADVANTAQEO  BUSINESS 
STATUS  PROTEST  AND  APPEALS 
PROCEDURES  AMENDMENTS 

l^gal  Auttwrtty:  15  USC  e34[b)(e):  is 
use  6360);  15  USC  637(d);  PL  99-661. 
Sec  1207;  PL  100-656;  PL  101-37 

CFR  Citation:  13  CFR 124.  Subpart  B 

Legal  Deadline:  None 

Al>stract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
processing  of  protests  and  appeals  of 
self-certifications  of  disadvantaged 
status  made  in  connection  with  the  8(d) 
program,  (he  Small  Disadvantaged 
Business  (SDB)  program  of  the 
Department  of  Defense  and  other 
programs  that  require  SBA  to  determine 
disadvantaged  status  as  a  condition  of 
eligibility. 


Action 


FRCIIe 


NPRM  10/00/90 

Small  EntMee  Affected:  Businesses. 
Organizations 

Government  Levela  Affected:  Federal 


Agency  Contact  EiUne  M.  Patridc 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  1441 L  Street  NW.. 
Room  602,  Washington.  DC  20416.  202 
65S-6407 

RIN:  3245-AC19 


3W7.  •  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  is  USC  634(b)(6) 

CFR  Citation:  13  CFR  101 

Ljegal  Deadine:  None 

Alietract:  General  revision  of  13  CFR. 
Part  101.  Administration 


Action 


FftCNe 


NPRM 


01/00/91 


Small  Entities  Affected:  None    ^ 

Government  l.evele  Affected:  Federal 

Agency  Contact  Ridiani  L  Osboum. 
Director  of  Personnel  Small  Business 
Administration.  1441 L  Street  NW.. 
Room  30a  Washington.  DC  20416. 202 
65S-67B0 

RIN:  3245-AC20 


INVESTMENT  COMPANIES. 
PORTFOLIO  VALUATION 

Legal  AullMrity:  15  USC  681  et  seq:  PL 
100-590:  PL  101-162 

CFR  Citation:  13  CFR  107 


;N(me 

:  This  rule  amends  two 
sections  of  Appendix  I  to  Part  107  in 
order  to  clarify  SBA  requirements 
regarding  valuation  of  SBIC  portfolio 
securities.  Specifically,  the  rule  clarifies 
the  role  of  the  independent  public 
accountant  in  the  valuation  process. 


FR  CM* 


NPRM 

NPRM  ConNDont 

Peikxi  End 
Rnal  Action 


09/27/90 
10/29/90 

01/00/91 


55  FR  39421 


SmaN  Entltiee  Affected:  None 
Government  Ljevele  Affected:  None 


Agency  Contact  Thomas  C 

Staff  Accountant  &nall  Business 
Administration.  1441 L  Sti«et  NW 
Room  806.  Washington.  DC  20416. 


RIN:  3245-AC25 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Final  Rule  Btaga 


3889.  CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  125  J 

Legal  DeadHns;  None 

AiMtract  Overall  revision  to  Certificate 
of  Competency  regulations. 


Action 


Dale 


FRCHa 


NPRM  06/13/88    53  FR  22015 

NPRM  Comment  08/12/88 

Period  End 

Final  Action  10/00/90 

SmaN  Entitles  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Robert  |.  MirfRtt 

Associate  Administrator  for 
Procurement  Assistance.  Small  Business 
Adntinistration.  1441  L  Sbeet  NW., 


Room  60a  Washington.  DC  20416, 
65S-6582 

RIN:  3245-AA74 


3890.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  320 

CFRCItallon:  13  CFR  107 


FRCNt 


Final  Action  10/00/90 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Bemaid  KuUk. 

Associate  Administrator.  Small 
Business  Administration,  1441 L  Street 
NWn  Room  806,  WashingUm.  DC  2041^ 


Other.  Statutory.  June        RIN:  3245-AB12 


7.1986. 

Abstract  Establishment  of  medumism 
for  selling  to  the  public  certificates  of 
interest  backed  by  pools  of  SBIC 
guaranteed  debentures  and  of  a  system 
of  registration  of  such  sales. 


3891.  SMALL  BU8MIESS 


FR 


SlgnNlcanoe:  Agency  Priority 
Legal  Authority:  PL  96-302;  PL  98-306 
CFRCttaHon:  13  CFR  129 
;  None 


Interim  Final 
Rule 


06/12/86    51  FR  21484 


/  VaL  re.  Wo.  aop  /  M«  aday.  October  29,  1«0  /  UniBad  Agem  a 


fovwnlngdw 
Dtvclopmoit 


lO/ZyW   SI  FR  97580 
11/MM6   SI  fR  4881 


1/21/t7 
NPfM  CDmnwrtl   01/27/87 
rvnoo  cm 

rNM  Acoon  unanMiranM 


OovmimumiC  Lavala  Afficlsdb  Federal 


:'n>e 

DapartaMBts  eS  Ctmmant,  Justice,  and 
State,  Om  Joddaiy  and  Ralated 
Agenda*  ^ipnqiriafioas  Act  of  1890 
(FL 101-102)  iwoUbite  the  Small 
Basineaa  Adminiatratloo  from  usiog 
appropciated  rands  to  adopt  or 
fanplsmit  aay  nriee  or  tapriatioos  far 
the  Small  Business  DevelopmeBt  Goiter 
program.  ITierebra.  no  acSon  will  be 
taken  on  dds  role  at  diis  time.  FUure 
actions  wfll  depend  npoo  FT  81 
^qnopriations  legjsktion. 

AQoney  ConlMt  lantoe  Wolis. 

Associate  Administrator  for  Small 
Business  Development  Centers,  Small 
Business  Administratiai.  1441  J»  Street, 
NW,  Boob  ai7.  Waahii^toB.  DC  204Uk 


RWt  S245nABl7 


I ADIMMTRATIVE 

iWHORAinSAWD 

COOKRATIVC  iMRCBiEimt 
niOPOSCD  RCVmON  OF  CnCULAR 
A-110 


15  use  034^1(0) 
13CFR143 


anifaim  administrative  rale  far  the 
SBA's  grante  and  oooperatiTe 


Psriod  End 
HnsI  Ac8on 


11AM/88 

tnnum 

12/00/80 


88  FR  44718 


I  EnMlw  AffaelodL  Badnesses, 
Organisations 


QovMMMnI  Uvail  A1 
Steta;  Federal 


Chief  Counsel  fior 
Business 
NWh  Room  722. 
282  853-6873 

RIN:  3245-AB67 


Local. 


F  itilda  K.  Forbes. 
L  Illation.  SnmU 
Adndnistn  ition.  1441  L  Street. 
Wi  rirington.  IX  20410, 


REQULAIKM 
Lagal  Aulhoifly:  it 

100-056 


CFR  Citation:  13  C  R 121 

Lagal  Daadfcia.  Fin  iL  Statutory. 
August  15. 1969. 

Abalract  Rule  to  e^ablish 
for  requesting/granyg 

no  small  business 
Federal  market 


procedures 
waivers  to  the 
when  there  are 
oimufacturers  in  the 


nle 


NPRM 

NPRM  ConMnont 

POiiedENd 
Final  Action 


05/  7/90    55  Fn  20467 
06/6/80 


10/  0/90 


SmaM  Entitia*  Affac  ad:  BusiBesses 

Lavali  Aftactad:  Federal 
Ribert 


Agancy  Contact: 

Associate  At 
Procurement 
Administration.  1441 
Boom  eoa  WashingI  x 


:  Assists  ace, 


RIN:3245-AB68 


3884.  HOMESTEAD 


Lagal  Auihoilly:  7 

634(b)(6) 

CFR  Citation:  13 


None 


AbaliacL  Amendmeats 
neeeesitatad  by 
2000  which  provide 
foredoaure  to  f aimeii 
homestead  property. 


use  834(b)(6):  PL 


FROte 


I.  Moffitt. 

for 

Small: 
L  Street.  NW., 
Q,  DC  20416. 202 


PROTECTION  FOR 


1  ISC  2000;  15  USC 

120 


to  13  CFR  120 
iteto7U9C 

^  xemptions  from 
on  qualified 


NPRM 

rwo  csno 
Find  Aclon 


02/i  t/90    55  FR  5806 
04/i  1/90 


10/(9/90 


SmaM  Entltlaa  Affac  ad:  Businesses 


FlMd  Rui«  Slag* 


Agancy  Contact  GranViUo 
Acting  Director,  Office 
ManageBKBi.  omali 
Adndnistratioa.  1441  L 
Room  616,  Washingtoa 
653-8888 

RIN:  3245-AB91 


Federal 

Craddedc 
{of  Portfolio 
DQ  line  88 

itreet.  NW.. 
DC  20416. 888 


3895.  SMALL 
STANDARDS  FOR  NA 
DISTRIBUTION 


USC 


Lagal  Authority:  is  . 

USC  634(b)(6):  PL  99-59  [ 

CFR  Citation:  13  CFR 


21 


Lagal  Oaadftto:  None 

Abalract  SBA  is 
standard  of  500 

8(a)  program  for  fhe 

deregulated  natural  gas 
industry  firms  whidi 
Federal  natural  gas 

Tbnatabla: 


impoa  nga  size 
employ  ies  for  a  new 
reqently 

(fistribution 
compel  e  for 


new 
con  tracts. 


Action 


Oatii 


Interim  Fmal 

Rule 
Fmal  Action  10A)0/8o 

Smal  Entltlaa  Affactac : 


11/25/1  8    53  FR  47663 


Agancy  Contact  Gary 

Director,  Size  Standard)  i 
Ifcuriness  Administratioi  i, 
NWh  Room  001.  Washii  gton. 


^Jackson, 
Staff,  SmaU 
1441LSti«et. 
DC  20416, 


RBI:  3245-.ABe4 


3806.  BUSINESS  AND  I^ISASTER 
LOANS 


I  us: 


;636b): 


«34(bK6):15 
15  USC 
use  836(h):  FL 


Lagal  Authority:  15 
use  636(a):  15  USC 
636(c):  IS  use  636(i):U 
100-590;  31  USC  3717(e) 

CFRCHation:  13  <7R  ifn;  13  CfH  123 

Abatract  This  rule  would  allow  SBA  to 
recover  its  collection  co  its  from 
borrowers  who  haw  foi  ed  to  satiafy 
their  loan  agreements  ai  d  to  assess 
additional  penalties  per^tted  by  law. 


NPRM 
NPRMOoainant 

Period  End 
Final  /tedon 


06/28/6) 
09/27/81 

10/00/9  > 


632(a):  15 
:  H«  98*661 


FR  Cite 


Businesses 
Federal 


64  FR 


Fedwai  RagJtteg  /Vol  88.  Wo.  200  /  Monday.  October  28.  1990  /  Unffied  Agfwit 


Sman  EntHiaa  AlfacHd.  Butiaetses 
Qovammant  Lovala  Affadad:  Federal 

Aganey  Contact  ChaHee  R.  Itatabatf, 

Asgistant  Adaiinittrator  for  Financial 
AMistance,  Small  Bu^neM 
AdminUtraticm,  1441 L  Street.  NW^ 
Washington,  DC  20416. 282  8594574 

RiN:  3245-AB99 

3887.  BREAKOUT  PROCUREIIENT 
CENTER  REPRESENTATIVE      r 
PROGRAM 

Signifieanca:  Agency  Priority 

Lagai  Authority:  15  USC  634(bM6):  15 
use  637;  15  USC  643:  PL  98-577;  PL  100- 
590 

CFR  Citation:  13CFR125 

Legal  Daadlna:  Nwie 

Al>atraek  Tliese  regulations  would 
implement  the  passage  of  die  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984. 
which  autbmized  the  placement  of 
Small  Business  Administration  (SBA) 
Breakout  Procurement  Center 
Representatives  (BPCRs)  at  major 
procurement  centen  and  die  SmaU 
Business  Administration 
Keauthorization  and  Amendment  Act  of 
1988,  which  further  expanded  the 
authority  of  such  personnel.  The 
purpose  of  these  proposed  regulations 
is  to  advise  Government  personnel  of 
the  division  of  responsibilities  that  must 
be  performed  to  implement  the  law.  The 
current  regulations  in  13  CFR  Part  1254, 
Government  Prime  Act  Contracts 
Assistance,  addresses  only  one  pwticm 
of  the  procurement  center 
representatives  (PCR)  program  as  it 
relates  to  those  PCRs  known  as 
Traditional  PCRs.  This  group  of 
individuals  is  basically  responsible  for 
the  small  business  set-aside  program 
versus  the  mandate  to  BPCRs  to 
breakout  acquisitions  for  full  and  open 
competition.  The  Federal  Acquisition 
Regulations  contain  basic  regulations 
for  the  breakout  (cont) 


Action 


m  CNa 


NPRM  05/10/90    56  FR  19633 

NPRiM  Comment  06/11/90 

Period  End 

Fmiri  Action  11/00/90 

SmaB  EntMea  Affeeled:  Undetermined 

Qovenmient  Levela  Affected:  Federal 


AddMienel  Inlermelion:  ABSTRACT 
CONT:  program.  MA's  regulation 
shoidd  reflect  all  of  their  fnogram 
areas.  This  proposed  irde  will  correct 
this  void. 

Agency  Contact  Roy  Rodgeis. 

Director.  Office  of  Prima  Contracts. 
Small  Business  Adadnistration,  1441  L 
Street,  NW..  Washington.  OC20416. 282 


RIN:  3245-ACOl 


3888.  QOVERNMENTWIDE 
RESTRICTIONS  ON  LOBBYMQ 

Signmcance.  Regolatoty  Program 

Legal  Authority:  moi-i2i,  Sec  318: 
15  USC  634(b)(6) 

CFRataUon:  13  CFR  148 

Legal  DeacWIna:  NPRM.  Statutoiy. 
December  23, 1989. 
OMB  published  a  govenunent-wide 
interim  final  guidance  on  this  subject 
December  20. 1988.  54  FR  52305,  diereby 
meeting  the  statutoiy  deadline. 

Abatraet  Section  319  of  Pub.  L  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan. 
Secti(m  319  also  requires  dhat  eadi 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement,  loan,  m  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying  activities. 
This  Office  of  Management  and  Budget 
crafted  common  rule  will  implement 
this  law. 


Action 


FR  Clla 


02/26/90    55  FR  6736 
02/26/90    55  FR  6736 


Intorim  Fmai 

Rule 
Interim  Fhwl 

Rule  Effediva 

Date 
Interim  Final  04/27/90    65  FR  6736 

Rule  Commem 

Period  End 
Final  Action  12/00/90 

Sma8  EntWae  AffedeA  None 

Government  Levela  Affeeled:  Local, 

State 

Agency  Contact  Patrida  R.  PoAaa. 
Chief  Counsel  for  Legislation.  Office  of 
General  Counsel  SmaU  Business 


Administration,  1441  L  Street,  NW., 
Washington.  DC  20416. 282  858-8878 

RWt  3245-AO07 

3888.  •  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  201(01 
SBIC  FUNDINQ  AUTNORmr  AND 
TERMS  CONTAINED  IN  PUBLIC  LAW 
101-182 

Legel  AuOiortty:  15  USC  681  at  seq.  aa 
amended;  PL  100-690;  PL  101-162 

CFRCitallon:  13  CFR  107 

Legal  DeadNne:  None 

Abetrect  This  rule  changes  the  preaent 
regulationa  governing  the  Snail 
Business  Investment  Company  (SBIC) 
program  in  ord«r  to  implaoent 
amendments  made  to  ^  SmaO 
Business  Investment  Act  (15  USC  661  et 
seq)  by  Public  Laws  100-580  and  101- 
162  with  regard  to  fands  invaatad  ia 
private  capital  provisions  followed  by 
SBA  to  buy  down  leverage  in  301(d) 
SBIC  and  to  set  die  interest  rate  on 
prefinred  securities  pindiasad  by  SBA 
after  November  2a  1888. 


Interim  Final  07/10/90    55  FR  28166 

Rule 
FmaJ  Action  12/00/90 

SmaN  EntlUaa  Affected:  Businesses 

Government  Levele  Aflacte±  Federal 

Agency  Contect  Joeeph  L  Neiwall. 
Director,  Office  of  Investment,  Small 
Business  Administration.  1441  L  Street 
NW..  Room  610,  Washingtfm.  DC  20418, 
202688-8884 

RIN:  3245-AC09 

3800.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  SURETY  BOND 
GUARANTEE  PROGRAM  SIZE 
STANDARDS 

Lagel  Authoftty:  15  USC  632(a):  is 
USC  634(b)(6):  PL  100-656 

CFRCttaOon:  13  CFR  121 


None 

Abetrect  Final  rule  adopting  revised 
size  standards  for  the  Surety  Bond 
Guarantee  Program.  The  revised 
standards  affect  all  industries  except 
the  construction  and  services  iDdnstries, 
where  the  standard  of  83  J  million  in 
average  annual  receipts  remains  in 
effect 


/  Vol  5S,  No.  209  /  Mo  iday.  October  29,  1990  /  Unified  Agerid  t 


Mtrlm  Firal  04/25/90    55  FR  17419 

Ruto 
HnH  AcHon  10A)0/9Q 

ShmI  EiNNiM  Affwtod:  Businesses. 
Organisations 

QovanNMnt  Ltvsls  Affwtod:  Federal 

Aotnqr  Conlaet  Gaiy  M.  laduoB. 

Director.  Size  Standards  Staff.  Small 
Business  Administration.  1441 L  Street. 
NW^  Room  932.  Washington.  DC  20416. 

RWI;  3a45-ACl3 .     . 

3M1.  •  NONMANUFACTURER  RULE. 
WAIVER  mOCEDURES;  SMALL 
BUSINESS  SIZE  STANDARDS 

Ltgal  Auttmrlly:  PL  100-656 

CFRCIMion:  13CFR121 


iNone 

Abalract  Amendments  to  SBA 
regulations  to  provide  for  procedures 
for  granting  of  waivers  of  the  so-called 
"ntmmanufacturer  rule." 


FRCNe 


NPRM  CoMTiefit 
Psflod  End 


06/17/90 
06/18/90 


55  FR  20467 


10/00/90 


SimI  ErIIIIm  Affodod: 


Businesses 
Federal 


Agancy  Contact  Catheiiiio  Thomas, 
ftognun  Msnsgsr,  Size  Determinations 
Pro-am.  OfBce  of  Procurement  Policy 
and  Liaison.  Small  Business 
Administivtion.  1441  L  Street.  NW.. 
Room  60a  Washington.  DC  20416,  202 


RIN:  3245-AC17 


9902.  •  BUSINESS  LOANS,  ALTER 
BOO 

Lagal  Auttiomy:  15  USC  634(b)(6):  15 
use  636(a):  15  USC  636(h) 

13CFR120 


iNone 

:  Proposed  rule  would  allow  an 
alter  ego  holding  company  to  be  eligible 
for  finimcial  assistance  under  business 
loan  program,  if  a  lease  between  alter 
ego  and  (qmrating  concern  (used  as 


collateral)  includes  Sptions  exercisable 
exclusively  by  the  o  »erating  concern 
and  remainder  of  al  it  ego  regulations 
requirements  are  m( :. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

SmaH  EntWas 

Organizations 


05/  3/90    55  FR  18614 
07/1  2/90 


10/1  0/90 
Affac  ad: 


Agancy  Contact 

Assistant  Administritor 
Assistance,  Small  Bi  siness 
Administration,  1441 
Room  804.  Washingi  )i 
653-6574 

RIN:  3245-AC21 


FRCHe 


Businesses. 
LavalaiAffactad:  Federal 


Qsries 


R.  Hertzberg, 

for  Financial 


L  Sh«et.  NW., 
n.  DC  20416.  202 


3903.  •  BUSINESS   .OANS. 
REFERRAL  FEES  T*  THIRD  PARTIES 

Logal  Authority:  iskjSC  634(b)(6):  is 
USC  636(g):  15  USC  i  36(h) 

CFR  Citation:  13  a  1 120 


Nor  i 


Abatract  SBA  has . 

an  SBA  participating 
to  third  parties  whic  t 
borrowers  to  such  lefider 
lender  meets 


pfoposed  to  allow 
lender  to  pay  fees 
refer  applicant 
provided  the 


certain  requirements. 


ThnataMa: 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


Small  Entitiaa  Affacfod:  Businesses. 
Organizations 

(kffactad:  Federal 


Ctovammant  Lavala 

Agancy  Contact  Olries 
Assistant  Administrt  tor 
Assistance,  Small  Bu  liness 
Administration.  1441  L 
Room  804,  Washingt^ 
65S-6574 

RIN:  3245-AC22 


FRCHe 


04/2  «/90    55  FR  17280 
06/2  5/90 


10/(  )/90 


R.  Hertzberg, 

for  Financial 


Street,  NW- 
DC  20416.  202 


3904.  •  SMALL  BUS  NESS 
INVESTMENT  COM^NIES;  AUDITING 
PROCEDURES 

Lagal  Authority:  15 
100-500;  PL  101-162 


JSC  681  et  seq:  PL 


CRtCKatlon:  13  CFR  107 

:  None 


Alwtract  This  rule  amekds 
107.1002(c)  and  Append  x 
in  order  to  adopt  goven  ment 
standards  as  the  stands  rds 
for  all  independent  audits 
business  investment 


Tlmatabla; 


Action 


Dati 


08/23/{  D 
09/24/S  D 


55  FR  34650 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/Sh 

Small  Entitiaa  Affactad  None 

Govammant  Lavala  Af  sctad:  None 

Agency  Contact  Thom  is  C  Btesnani 


Staff  Accountant,  Small 
Administration,  1441  L 
Room  808.  Washington, 
653-6389 

RIN:  3245-AC24 


_;■  ._"y-.i'f 


13  CFR 

I  to  Part  107 
auditing 
of  auditing 
of  small 


coi  ipanies. 


FRCite 


Business 
J  treet.  NW., 
DC  20416.  202 


3905.  •  SMALL  BUSINI  SS 
INVESTMENT  COMPAMES 

Lagal  Authority:  15  US :  681  et  seq:  PL 
100-590:  PL  101-162 

CFR  Citation:  l3CFRlb7 

Lagal  Daadlina:  None 


t> 


Abatract  This  rule  would 
minimum  amount  of 
capital  from  $1,000,000 
a  301(c)  SBIC  and  $2,00(1000 
301(d)  Licensee.  Further, 
require  a  Licensee  to 
directors. 

Tlmatabla: 


raise  the 
priifate  paid-in 
$3,000,000  for 

for  a 
this  rule  would 
at  least  five 


hare 


Action 


Interim  Fmal 
Rule 

Interim  Fmal 
Rule  Comment 
Period  End 

Fmal  Action 


10/02/9  >  55  FR  40356 
11/01/91 


03/00/9 

SmaN  Entitiaa  Affactad  None 

Govammant  Lavala  Aff  ictad:  None 

Agancy  Contact  )ose|di  L.  Newell, 
Director,  Office  of  Inves  ment.  Small 
Business  Administi>ation  1441  L  Street. 
NW.,  Room  808,  Washin  {ton.  DC  20416. 
202653-6584 

RIN:  3245-AC26 


FR  Cite 


/  Vol  58.  No,  209  /  Monday.  October  29,  1990  /  Unffled  Agaada 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


3906.  REGULATIONS  APPLYING 
SMALL  BUSINESS  SIZE  9TAN0IAII08 

StgnMcanco:  Regulatory  Ptagram 

Losal  Authority:  15  USC  632(a) 

CPR  Clfuil.  13CFR121 

Lagii  Poad9na.  None 

Abstract  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 


racNt 


06/31/87 
10/30/87 


52  FR  32870 


12/21/89 
09/20/90 
10/23/90 


54  FR  52634 

55  FR  38663 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Rnal  Action 
Final  Action 
EHective 
Sectiom  121.463  and  121.1202(a) 
Interim  Final  Rule  12/21/89  (54  FR 

52634) 
Final  Action  09/20/90  ^  FR  38663) 

SiradI  Entitio*  AffOctod:  Businesses 

Oktvornmonl  Lcvota  Aflfoclod.  None 

Agoncy  ConlMt:  David  R.  KoUer, 

Associate  (General  Connsel.  Small 
Business  Administration.  1441  L  Street, 
NW..  Room  TOO,  Washington,  DC  20416, 
202653-6919 

RIN:  3245-AA84 


3907.  SMALL  BUSINESS  INVESTMENT 
COMPANY  REGULATIONS: 
COMPLIANCE  AUDITS 

LoflM  AMhOffiy:  15  USC  687(b) 

CFR  Citation:  13CFR107 


None 

Abotracfe  Establishment  of  new  system 
of  periodic  compliance  audits  of  mall 
business  investment  companies  by 
independent  certified  public 
accountants. 

TbiMtaMK 


Action 


FRCMa 


Withdrawn 
SnMM  EnAMw 
Gtovommont 


07/12/90 
Affododt  Nrae 
Lovolo  Affactod:  None 


Agoncy  Contact  Oaidd  Payser, 

Counsel  to  the  Inspector  GoieraL  Small 
Business  AdministiatioD.  1441 L  Steet. 
NW.,  Room  1018,  Washington,  DC 
20416,  209  65S«79 

RUI:  3245-Afi07 


.  SURETY  BOND  GUARANTEE 

Stgnifleanco:  Regulatoiy  Program 

LogM  Authority:  15  USC  634(b)(6):  15 
USC  0S7(c);  15  USC  e04(d):  PL  100-890 

CFRCttaMon:  13  CFR  lis 

LogM  DoodHno.  Final  Statutory,  May  2, 
1909. 

AlMtract  This  regulation  implements 
changes  necessitated  by  the  Preferred 
Surety  Bond  Guarantee  Program  Act  of 
1988.  Tide  U  of  Pob.  L  100-59a  That 
law  authorizes  SBA  to  appoint  selected 
companies  meeting  its  criteria  to  affix 
SBA's  guarantee  to  their  bonds  for 
qualifying  small  concerns  without 
further  SBA  approval  This  program  is 
designed  to  bring  the  larger,  sa«alled 
standard  surety  firms  into  the  SBA 
program  and  to  improve  access  to 
surety  bonds  for  small  and  small 
disadvantaged  business  concerns. 

Tlmetablo: 


Acoon 


FRCIIe 


11/09/69    54  FR  47166 

03/20/90    55  FR  10224 
03/20/90 


Interim  Final 

Rule 
Fmal  Action 
Final  Action 

Effective 

Sma9  EntMoo  Affaclotf.  Businesses 

GovoriMMnl  Lovola  Affadad:  Federal 

ABOficy  Contact  Robait  C.  TrikM, 
Acting  Director,  OfRce  of  Surety 
Guarantees.  Small  Business 
Administradon,  4040  N.  Fairfax  Drive. 
Suite  500.  Arlington.  VA  22203.  79S  2S5> 


RIN:  3245-AB77 


3909.  •  BUSBIE88  LOAN  POLICY; 
PREFERRED  LENDERS  PROGRAM 
(PLP)  LOANS 

Logai  Authority:  is  USC  634(bK6):  is 
USC  636(a):  15  USC  636(h) 

CFR  Citation:  13  CFR  120 


:  None 

Abatract  On  lanuaiy  22, 1900,  die  SBA 
published  a  final  rale  (55  FR  2048) 
which  prdbibits  a  Pt«fetred  Lender  from 
selling  all  of  any  part  of  the 
unguarantead  portion  of  a  Preferred 
Lenders  I¥ogram  (PLP)  loan.  This  final 
rule  clarifies  that  such  prohibitiMi 
apidies  only  to  the  20  percent  oi  the 
PLP  loan  which  is  not  gmranteed. 


Fmal  Action 

Final  Action 

EMscfivo 


07/02/90 
07/02/90 


56  FR  27197 


\  ANaclad.  Businesaea. 
Oiganizations 

Govanvnant  Lavala  Affadad:  Federal 

Aganay  Contact  Ckmim  B.  IlKUlit. 

Assistant  Administrator  for  Financial 
Assistance.  Small  Business 
Administratioo,  1441 L  Street.  NW.. 
Room  801,  Washington.  DC  20416. 9B 


RBfc3245nAB84 


3910.  STATE  AND  LOCAL 


AuBwrlly:  n.iO(K590 
13  CFR  109 


CFR  CttaBoK 


None 

AlMtract  This  regulation  defines 
"rural"  areas  pursuant  to  PL  100-500. 
Further,  the  deposit  required  on  loan 
applications  is  increased  and  self- 
dealing  by  borrowers  is  prohibited. 
Alter  ego  leases  are  permitted  to  be 
divided  into  an  initial  period  plus 
options  to  save  raGndatton  Imm  for 
long-term  leases.  Finally,  certified 
development  companies  are  permitted 
to  be  compensated  for  work  performed. 


nt 


NPRM 
Fmal  Action 
Final  Action 
Effertiva 

SmaH  EntWaa  AffOdad: 


09/14/89    54  FR  37945 
03/12/90    55  FR  9110 
03/12/90 


Businesses 
Ftedaral 


Aganey  Contact  LeAnn  M.  Olvar. 

Deputy  Director  for  Program 
Development.  Office  of  Economic 
Devekvment.  SmaU  Business 
Administration,  1441  L  Street,  NWn 
Room  720-A.  Washington,  DC  20416,  i 
95S-9C19 

RMfc  324S-AB90      

3911.  DISASTER  LOANS 

Logal  AuBwrty.  PL  10(KS90(  15  USC 

634(b)(6) 

CFRCHaOon:  13  CFR  123 

None 


:  Am«id  disaster  loan 
ragulatkins  to  incoiporate  the 
amendments  made  by  Vi  10&-560  and 
certain  other  changes,  including 
drcqpping  the  Real  Estate  Settlement 
nooeduies  Act  (RESPA)  requirements 
pursuant  to  an  exemption,  dariiying 
certain  portions  of  the  regulations,  and 
eliminating  the  requirement  for  disaster 
victims  seeking  State  grants  to  first 
obtain  a  certificate  of  ineligibility  from 
SBA. 


FRCNa 


12/22/89  54  FR  52820 
06/06/90  55  FR  23072 
06/06/90 


NPRM 
Final  Action 
Flnsl  Actton 
BfecNva 

SiiMl  EnUliM  Aftactad:  Undetermined 

QovifiMMnl  Lvwis  Aftactod:  Federal 

AoMiqr  Contact  Alfred  E.  ludd.  Acting 
Assistant  Administrator  for  Disaster 
Assistance,  SmaU  Business 
Administration.  1441  L  Street  NW., 
Room  820,  Washington.  DC  20416. 


RHi:  324S-AB97 


M12.  CERIIFIEO  DEVELOPMENT 
COMPANY  DEBENTURE 
QIIARANTEE8 


Agency  Priority 

Lagrt  Authority:  PL  8&-536,  Sec  4: 15 
use  633  and  634.  as  amended:  PL  85- 
668.  Sec  308: 15  USC  687.  as  amended; 
PL  93-386.  Sec  5(b)(ll):  5  use  552:  PL 
85-536,  Sec5 

13  CFR 101 

None 

:  This  regulation  increases  the 
overall  project  sixe  allowable  under 
delegation  of  authority  from  $1.5  million 
to  tZ  million. 


m  cue 


FinsiAcfcn 
BIscHve 


11/06/80    54  FR  47075 
11/08/80 

Afiielodb  Undetermined 

jOVOIb  Afl8G88tt  Federal 

A^aney  Contact  LaAim  M.  Oliver. 
Dqraty  DirectOT  for  Ptogram 
Development.  Office  of  Economic 
Deveh^mient.  SmaU  Business 
Administration.  1441 L  Street.  NW.. 
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Room  720-A.  Washing  on,  DC  20416.  202 
653-8416 

RIN:  3245-AC04 


L0A4 


9813.  BUSINESS 
Significance:  Agency)  Pri 
Legal  Authority:  is 
CFRdtaHbn:  13CEF 


ISC 


:  None 

Abetract  The  Small 
Administration  (SBA) 
guarantee  a  loan  to  a 
designated  persons.  Ulider 
proposed  rule,  SBA  wi  uld 
Such  close  relative  woiild 
regardless  of  whether 
member  of  the  househlild 
designated  person. 


Action 


Dite 


NPRM  04/20  69    54  FR  15952 

Withdrawn  SBA     07/26^90 

has  decided 

not  to  pursue 

any  further 

regulatory 

action 

Small  Entitles  Affects^  Businesses 
Government  Levels  Mfected:  None 

Agency  Contact  Chai  les  R.JIwtzbeig. 

Assistant  Administrat  ir  for  Financial 
Assistance.  Small  Bus  ness 
Adnnnistration,  1441 1  Street.  NW., 
Washington.  DC  2041^  202  653-6574 

RIN:  3245-AC05 


POUCY 

lority 
634(b)(6) 
120 


I  jsiness 
loes  not 
Jose  relative  of 
this 

clarify  that 
be  ineligible 
le  or  she  was  a 
of  such 


FRCite 


3914.  MINORITY  SMA  J.  BUSINESS 
AND  CAPITAL  OWNE  ISHIP 
DEVELOPMENT  PRO<  AAM 

Significance;  Agency  Priority 

Legal  Authority:  PL  10-656 

OFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abetract  The  propose  i  rule  would 
amend  the  Minority  Si  tall  Business  and 
Cai^tal  Ownership  De  ^elopment 
Pribram  (8(a)  Program  regulations  as 
they  relate  to  program  participation  by 
concerns  owned  by  Inlian  tribes 
including  those  owne^y  Alaska 
Native  corporations  (^Cs).  These 
amendments  are  intenied  to  encourage 
partidpaticm  of  triballv -owned  concerns 
in  tfie  8(a)  Ptogram  anl  to  facilitate 
implementation  of  speiial  Indian  tribe 
exemptions  induding  fie  joint  venture 


Complitod  Actions 


authority  established  by  Congress  in 
the  Business  Opportunity  Development 
Reform  Act  of  1988. 

Timetable: 


Action 


Date 


55  FR  18615 


55  FR  33694 


NPRM  05/03/90 

NPRM  Comment  06/04/90 

Period  End 

Final  Action  08/20/90 

Final  Action  08/20/90 

Effective 

Small  Entitles  Affected:  tlndetermined 
Government  Level*  Affe^ed:  Federal 


ijatrick. 

Minority 
Capital  Ownership 


Agency  Contact  Erline 

Associate  Administrator 
Small  Business  and 
Development,  Small  Busiiiess 
Administration,  1441  L  St^et,  NW.. 
Washington,  DC,  202 

RIN:  3245-AC06 


1653-407 


3915.  •  DRUG-FREE  WORKPLACE 
REQUIREMENTS 

Significance:  Regulatory  program 

Legal  Authority:  EO 125^  9;  PL  100-690 

CFR  Citation:  13  CFR  14! 

Legal  Deadline:  None 

At>stract  This  govemmec  twide 
common  rule  requires  tha  all  grantees 
receiving  Federal  grants  £  om  any 
Federal  agency  certify  to  hat  agency 
that  they  will  maintain  a  Inig-free 
workplace,  or,  in  the  case  of  a  grantee 
who  is  an  individual,  cert  fy  to  the 
agency  that  his  or  her  cor  duct  of  grant 
activity  will  be  drug-free. 

Timetable: 


FRCite 


Action 


Interim  Final  01/31/89    54  FR  4947 

Rule 

Fmal  Action  05/25/90    55  FR  21681 

Fmal  Action  07/24/90 

Effective 

Small  EntMee  Affected:  I  usinesses, 
Governmental  Jurisdiction  i. 
Organizations 

Government  Levels  Affefted:  Local, 
State,  Federal 

Agency  Contact  Chiistiqiber 
Hdlnaan.  Attomey-Advii  or.  Small 
Business  Admhiistration,   441  L  Street. 
NW.,  Room  706.  Washing  in.  DC  20416, 
202  663-6169 

RIN:  3245-ACoe 

[FR  Doc  90-22606  Filed  10-26^  8:45  am] 
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Authority 
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TENNESSEE  VALUEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORrrV 
ItCniCtkXNI 


agency, 
regulations. 


(TVA). 


t  Tennessee  Valley  Authority 
Regulatoiy  agenda. 


r:  As  a  nonregiflatory 
TVA  originates  very 
However,  TVA  has  foui  regulations 
under  development,  hat  published 
notice  of  intent  with 
regulation,  and  has  published 
proposed  rulemaking 
sixth  regulation.  In  addition, 
published  an  interim 


final 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


atlt.  PROTECTION  OF 
ARCNAEOLOQICAL  RESOURCES 

Legil  Amhortty:  i6USC470aato 
470inm 

CFRCiMion:  18CFR1312 

■iMcNone 

I  The  planned  regulations  will 
iiupleincnt  provisions  of  the 
Arehaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeologicid  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources    - 
through  permits  aathoriztaig  excavation 
or  removal  61  fesoufoes,  dvou^  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  throu^  Msuring 
confidentiality  of  infonnatioD  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
unifbim  regulations  by  assigning 
specific  responsibilities  within  TVA. 


CFR  Citation: 

determined 


18  CFR   lot  yet 


Final,  Statutory, 
October  1988. 

The  royalty-sharing  program 
statute  must  be  implem  inted 
alternative  program  hai 
implemented  by  Octob<  r 
the  statute  does  not  pre  dude 


Abaliacb  Pursuant  to  n  !w  section  14  of 
the  Stevenson-Wydler  i  ict,  TVA  has 
elected  to  promulgate  r  gulations 
providing  for  an  altems  live  program  for 
sharing  royalties  and  oner  patent- 
related  income  with  its  employee- 
inventors. 


re  [uli 


ation. 
a  regulatory 
with 


a 
to  a  fifth 

a  notice  of 
regard  to  a 
,  TVA  has 
common  rule 


with  regard  to  a  seventh .. 
TVA  is  therefore  publishin 
agenda  in  voluntary  compl^nce 
Executive  Order  12291 

ran  nmTHEII  mFOIIMATION|OONTACR 

Fot  further  information  plef  se  contact 

the  person  listed. 

W.F.Willis, 

Executive  Vice  President  an 
Officer. 


indt  'hief  Operating. 


Proposed 


bas 


under  the 
if  the 
not  been 
1988;  however, 
(cont) 


Abatract  This  regulation 
use  1681  which  assures 
nondiscrimination  on  the 
educational  programs  or  adtivities 
receiving  financial  assistance 
Federal  agencies. 

Tlmetabla: 


Action 


Date 


ANPRM 
NPRM 


01/14/1  7 
00/00/1  0 


None 


SmaB  Entitias  Affactac : 
Govammant  Lavala  Af  acted:  None 


AddWonal  Information 
DEADLINE  CONT; 
an  alternative  program 


FBCMa 

00/00/00 

Lfiadad:  None 

novanwnaiil  Lavala  Affadad:  None 

Aganqr  Contact  MaxwoO  D.  Ramsay. 
Manager,  Cultural  Resources, 
Tennessee  Valley  Authority,  236 
Natural  Resources  Building.  Norris.  TN 
37828,  tlSnS-lSK 

RM:  33ie-AA02 

»17.  ALTERNATIVE  PROGRAM  FOR 
8HARMQ  PATENT-RELATED  INCOME 


NPBM  00/00/00 

SmaH  Entitiaa  Affected: 
Government  Lavela 
Agency  Contact  Freddie 


Affeced: 


Manager.  Contracts  and  Cdmmunity 
Assistance,  Tennessee  Val  ey 
Authority.  CEB  4E  417-B,  K  uscle 
Shoals.  AL  35660.  205  386-3D49 

RM:  3316-AA13 


52  FR  1469 


Rule  Stage 


ifiplements  20 

is  of  sex  in 
ities 
from 


FRCIIe 


N  me 


None 
Hogan, 


LEGAL 
implementations  of 
It  a  later  date. 


Agency  Contact  H.  Bt  twn  Wright. 
Program  Coordinator  Ksnager, 
Manufacturing  TechnoL  gy  Utilizati<». 
Tennessee  Valley  Authi  rity,  601  West 
Summit  Hill  Drive.  OQ  2D  46B-K. 
Knoxville.  TN  37g02-14ip.  615 

RIN:  331&-AA05 


r.  isuscsTia 
amended  by  PL  99-502 


3918.  N0NDISCRIMIN4  HON  ON  THE 
BASS  OF  SEX  IN  FED  [RALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  20  U^  1682;  16 IKC 
831  to  831dd 

CFRCttatkNl:  18  CFR  ijlot  yet 
determined 

None 


3919.  PROTECTION  OF 
ARCHAEOLOGICAL  RESCfURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  l6USC4  70aato 
47Dmm 

CFR  Citation:  18  CFR  1312 

Legal  Daadlinr.  None 

Abatract  The  proposed  ni  e  woiild 
amend  the  sections  in  the  inal  uniform 
regulations  to  implement  n  cent 
amenAaents  to  the  Archae  (logical 
Resources  Protection  Act  o  1979. 
Principally,  these  changes  t  ddress 
public  awareness  programt , 
archaeological  surveys  and  schedules, 
and  guidance  to  Federal  agencies  on 
the  disposition  of  human  i^ains  and 
directly  associated  objects  ound  at 
archaeological  sites.  No  dii  ect  costs  to 
dw  public  are  anticipated,  is  the 
proposed  nde  would  deal  [  rimarily 
with  management  and  prot  action  of 
ar^aeological  resources  b|  Federal 


TVA 


_Fjdeid_R^^r_/jyol.  5S.  Na  209  /  Monday.  October  29.  1900  /  Unified  Agmii»  4SS4t 


FR  CMa 


NPRM  00/00/00 

SmaH  Entitles  Affected:  None 


Qovemment  Levels  Affedsd:  None 

Agency  Contact  MaxweD  D.  Raauay, 
Manager.  Cultural  Resources, 
Tennessee  Valley  Authority.  236 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


3820.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES;     -^ 
UNIFORM  REGULATIONS 


I  Authority:  16  USC  470ii(a) 

CFR  Citation:  iaCFRl312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  prohibited  acts  section  of  the 
uniform  regulations  to  conform  to 
recent  amendments  to  the 
/U^aeological  Resources  Protection 
Act,  thus  enabling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  to  excavate,  remove, 
damage,  alter,  or  otherwise  deface 
aitdiaeological  resources.  The  proposed 
rule  would  thus  affect  persons  who 
make  unauthorized  use  of 
archaeological  resources  or  attempt  to 
do  so. 

TimetalMe: 


Action 


FRCIIa 


NPRM  01/29/90    55  FR  2848 

Final  Action  00/00/00 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  MaxwaU  D.  Ramsay, 

Manager,  Cultural  Resources, 
Tennessee  Valley  Authority,  236 
Natural  Resources  Building,  Norris.  TN 
37828.615  632-1585 

RIN:  3316-AA14 

$921.  NEW  RESTRICTIONS  ON 
LOBBYING 

SignHleenee:  Regidatory  I^ogram 


Legal  Authority:  16  USC  831  to  831dd; 
31  USC  1352 

CFR  Citation:  18  CFR  1315,  (New) 

Legal  Deadline:  None 

Abstract  By  this  regulation  the 
Tennessee  Valley  Authority  adopts  a 
common  interim  fmal  rule  issued  in 
response  to  Section  319  of  Public  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts, 
cooperative  agreements,  grants,  and 
loans  from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  speciBc  contract, 
cooperative  agreement,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  cooperative 
agreement,  grant,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan  must  disclose  lobbying. 


Action 


FRCHa 


Intsrim  Fmal  02/26/90    55  FR  6736 

Rule 
Fmal  Action  12/00/90 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Charles  L.  Young, 
Soiior  Attorney,  Office  of  the  General 
Counsel  Tennessee  Valley  Authority, 
400  West  Summit  HUl  Drive,  Knoxville, 
TN  37902-1499,  615  6S2-7S0S 

RIN:  3316-AA17 


Natural  Resources  Building,  Norris.  TN 
37828,  SIS  ess-ins 

RIN:  33ie-AAl6 


FhMl  Ruto  Stigt 


8922.  ADOPTION  OF  PROCEDURES  • 

PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Authority:  16  USC  831  to  e31dd; 
31  USC  1352 

CFR  Citation:  Not  yet  determined 

Legal  DeadMne;  None 

Abstract  In  accordance  with  the 
requirements  of  Section  319  of  Public 
Law  101-121,  the  Tennessee  Valley 
Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud  Qvil 
Remedies  Act  to  the  imposition  and 
collection  of  civil  penalties  under 
Section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative  ■ 
procedures  for  imposition  and 
collection  of  civil  penalties  in 
accordance  nvith  the  Program  Fraud 
Civil  Remedies  Act 


FRCIla 


Action 


Interim  Final  00/00/00 

Rule 

SmaR  Enlllisa  Affected:  Undetermined 


Undetermined 

Agency  ConlMt  Charias  L  Yoons. 

Senior  Attorney,  OfBce  of  the  General 
Counsel  Tennessee  Valley  Audiority, 
400  West  Summit  Hill  Drive.  Knoxville. 
TN  37902-1499,  615  < 


RIN:  3316-AA18 

[FR  Do&  90-21476  Filwl  10-2MQi  9Mam\ 
tooeisis»«»T 


4  '  •!    • 


Monday 
OetolMr  29,  1990 


Part  XLVi 

Department  of 

Defense 

General  Services 

Administration 

National  Aeronautics 

and  Space 

Administration 

Federal  Acquisition  Regulation; 
Semiannual  Regulatory  Agenda 


/  VoL  55.  Na  200  /  Mo  iday.  October  29.  1990  /  Unified  Agoidf  r 


OEPARTIIENT  OF  DEFENSE/GENEiUL  SERVICES  ADMINISTRATION 
NATIOIIAL  AERONAUTICS  AND  SPACE  ADMINISTRA  ION  (FAR) 


QiNERAL  SERVICES 


NATIONAL  AERONAUTICS  AND 


le  Civilian  Agency 
nd  the  Defense 
Council,  in 
C)rderl2291. 
agenda  is  being 
ii^erested  persons  an 
in  the 


'his  I 


MCFRCIkl 


;  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
^oe  Administration  (NASA). 

;  Semiannual  agenda. 


n  This  agenda  provides 
summary  descriptions  of  regulations 


Se- 

Nurabef 


3823 
3824 
3925 


3827 
3828 
3829 
3830 
3931 
3932 
3833 
3934 
3935 
3936 
3937 


3840 
3841 
3842 
3843 


3845 
3846 
3847 
3846 
3848 
3850 
3851 
3852 
3853 
3854 


3967 


being  developed  by 
Acquisition  Coundl 
Acquisition  Regulate^ 
compliance  with  Exeputive 
Federal  Regulation, 
published  to  allow 
opportunity  to  participate 
rulemaking  process. 

The  FAR  Secretari  it  has  attempted  to 
list  all  regulations  pe  iding  at  the  time  of 
publication,  except  f(  ir  minor  and 
routine  or  repetitive  i  ictions,  however, 
unanticipated  requin  ments  may  result 
in  the  issuance  of  re(  illations  diat  are 
not  included  in  this  t  {enda.  There  is  no 
legal  significance  to  I  be  omission  of  an 
item  from  this  listing  Also,  the  dates 
shown  for  the  steps  <  f  each  action  are 
estimated  and  are  no  t  commitments  to 
act  on  or  by  the  date  i  shown. 

Final  Ru  3  Stage 


FOR  RNmmi  mromiATi  m  contact: 
Ms.  Sharon  A.  Kiser,  FA^  Secretariat 
(202)  501-4755. 


DoD, 
heir  several 
issue  and 


joi  itly 


Title 


toFedeial 
to  Federal 
toFMsrai 
toFMeny 
to  Federal 
to  Federal 
toFedaral 
toFedaral 
toFedaral 

m}  rWOmm 

toFedaral 
v  reoerai 
toFedaral 
toFadsrH 
toFedaral 
toFedaral 
toFoderal 
v>  reosrai 
toFMeral 
toFadar^ 
vreoarai 
■I  reoarai 
■>  raoarai 
vreoarai 
toFedaral 
toFedanri 
toFMarri 
to  Federal 
toFedaral 
toFedaral 

te%  l*a  lia  !■! 

1Q  fWOmm 

toFedsrri 

w  rWOmm 

toFedeM 
w  renani 
w  reoerai 

kk  Fa  liii  imI 

Vf'eoerai 


Acquisition 

A  Jiju  ilnliLnji 

Acquisition 

Acquisition 
Acquisition 

Aoquisilion 
Acquisilion 
Acquisition 


Acquisition 
Acquisition 
Acquisition 

Aoquisilion 
Acquisition 
Acquisition 
Acquisition 
Aoquisilion 
Aoquisition 


AoquiBition 
Aoquisition 
Aoquisition 
Acquisition 

ACTyitiHIon 
Acqiisitlon 
Aoquisilion 
Acquisition 
Aoquisition 
Aoquisition 


Regulation 
Regulation 

Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 

Regulation 
Regulation 
Regulation 
Regulation 
Raguialion 
Regulation 
Regulation 
Regulation 
ruguiaiion 
Regulation 
Regulalion 
Regulation 
Regulation 
Regulalion 
Regulation 
Regulation 
Regulation 
Regulation 
nepulBtion 
Regulation 
Regulation 
Regulation 

Regulation 


(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
^ARCaae 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(PXaCaae 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 


•UFPUMOITAIIY 
GSA,  and  NASA,  under 
statutory  authorities, 
maintain  the  Federal  Acbuisition 
Regiilation  (FAR)  and  pipscribe 
system.  Revisions  to  the 
through  periodic  issuan(^ 
Acquisition  Circulars  (F^Cs). 
the  regulations  listed  in 
considered  major  under 
12291,  Federal  Regulatioji. 

Dated:  August  31, 1990. 
Albert  A.  VkKhiolU, 

Director.  Office  of  Federal  Acquisition  Policy. 


the  FAR 
FAR  aro  made 
of  Federal 
None  of 
his  agenda  are 
bcecutive  Order 


81  -6)„... 
81  -15)... 
81  -31)... 
8(  -47)... 
«  -56)... 
84  -64)... 
8(  -66)... 
81  -70)... 
a  -12)... 
81  -13)... 
8!  -14)... 
a  -16)_. 
a  -19)... 

a  -21)... 
a  -23)... 
a  -24)... 
a  -25)... 
a  -30)... 
a  -31)... 
a  -34)... 
a  -36)... 
a  -37)... 
a  -38)... 
a  -40)... 

8142). 

a  43).. 

8(45)., 

a -54). 


a  -55) 

a  56) 

a  -58) 

a  -58) 

«  -61) 

a  -66) 

a  -70) 

a  -71) 

a  -73) 

0  -74) 


Regulation 
Identifier 
Numt)er 


9000-AC19 
9000-AC28 
9000-AC43 
9000-AC58 
9000-AC67 
9000-AC75 
9000-AC77 
9000-AC80 
9000-AC90 
9000-AC81 
9000-AC82 
9000-AC86 
900OAC87 
9000-AC99 
9000-AO01 
800O-AO02 
9000-AO03 
9000-AO08 
9000-AO09 
9000-AO12 
9000-AD14 
9000-AD15 
9000-AO16 
9000-AO18 
900O-AO20 
9000-AO21 
9000-AO23 
9000.AD32 
9000-AO33 
900O-AO34 
9000-AO36 
900O-AO37 
9000-AD43 
9000-ADS1 
900a-AOS3 
9000-AO54 
g00O-AOS6 
9000-AO57 


FAR 
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Rnnl  Rule  Stage— Continued 


NufflMf 


3961 
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3t23w  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASEt»«) 

Logil  Airthorlly:  40  USC  486(c):  lo 
use  Chapter  137;  42  USC  2473(c) 

CFROMIon:  46  CFR 17;  46  CFR  37;  48 
CFR52 

;None 


3924.  AMENDMENT 
ACQUISmON  REQ 
CASE  88-15) 

Ugal  Authority:  40 

USC  CSiapter  137;  42 


HjO 

rfo 

uj^- 


lON  (FAR) 


O  FEDERAL 
kTION(FAR 

JSC  486(c);  10 
JSC  2473(c) 


CFR  CItalion:  46  CF  1 32 


Noni 


;  To  amend  die  FAR  to  clarify 
procedurea  applicable  w^en  converting 
an  acquisition  from  sealed  bidding  to 
negotiation. 


AMraet  To  amend 
the  contracting  office  * 
limit  progress  payme  its 
woric  by  a  stated  dol^ 
percentage. 


he  FAR  to  allow 
the  authority  to 
on  first  article 
amount  or 


mCNe 


Hnal  Action 


Oe/09/88 
00/00/00 


S3FR  3814 


lEnMlMAItoclidiNone 
QowiMMnt  Lovolo  Affodod:  None 


NPRM  03/16/88    53  FR  8734 

Final  Action  00/0  i/OO 

Smal  EntitiM  Aftad  nI:  Undetennined 


Regulation 
Identifier 
l^mt>er 


9000-AC79 
9000-AC95 
9000-AO06 
9000-AD07 
9000-AO10 
9000-AO22 
9000-AO2S 
9000-AD39 
9000-AO42 
9000-AO62 
9000-AD64 
9000-AD67 
9000-A068 
9000-A069 
9000-AD74 
9000-AO75 
9000-AD80 


Hn  il  Rule  Stage 


FRCHe 


3925.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQULA-  ION  (FAR 
CASE  88-31) 

Legal  Authority:  19  US(t  2511  to  2518: 
3  USC  301 

CFR  Citation:  46  CFR  5: 46  CFR  14;  48 
CFR  15;  48  CFR  17;  48  Q  R  25 

Legal  DeedHne:  Final,  S  atutory, 
February  14. 1988. 

Abetract  To  amend  the  'ARto 
incorporate  changes  nec(  ssitated  by  a 
major  renegotiation  of  Ui  b  Government 
Procurement  Code  by  th^U.S.  Ttade 
Representative. 

Timetable: 


Action 


iThisisa 
pcocareoient*celated  action  for  wtiich 
dwre  is  no  statutory  requitemrat  Ibere 
is  no  paperwork  burden  associated  with 
thisactioo. 

Agency  Cemact  Shawn  A.  Klear.  FAR 
Swxetariat  DOD/G8A/NA8A  (FAR). 
GSA  (VRS^AR  Secretariat).  18di  ft  F 
Streets.  NW.,  Washiivlon.  DC  20406. 


AddMonel  Informal^  n: 
procurement-related 
tiiere  is  no  statutoiy 
is  no  paperworlc ' 
this  action. 


AffOcted:  None 

This  is  a 
ction  for  i^ch 
equirement  Ibere 
buniBn  associated  with 


JMI 


RM:0000-AC19 


Secretariat.  DOD/GSK/NASA 
GSA  (VRS-FAR  Seen  tariat), 
Streets.  NW..  Washii  (ton. 
288  801-475B 

RIN:  90QO-AC26 


Interim  Fmal 

Rule 
Final  Action 


07/20/81 
00/00/0( 


FRCtta 


53  FR  27460 


SmeR  Entmee  Affected:  ^cme 
Government  Levela  Afficted:  None 
IK  Ills  is 


A.Kiser.FAR 
(FAR). 
18th  ft  F 
DC  20405. 


is  a 
for  which 
There 
issodated  with 


AddMonel  Informetion: 

procurement-related  action 
there  is  a  statutory  requi  -ement 
is  no  paperwork  burden 
this  action. 

Agency  Contact  ShanJA.  KIser.  FAR 
Secretariat.  DOD/GSA/I  ASA  (FAR). 
GSA  (VRS^AR  Sea«tar  at).  16A  ft  F 
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FAR 


Streets,  NW^  Washington,  DC  20405, 
202  501-4756 

RIM;  9000-AC43 

3928.  AMENOMENT  TO  FEDERAL 
ACQUISmON  REQULATION  (FAR 
CASE  •a-47) 

Legal  Aiithorltr.  40  USC  486(c):  lO 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42;  48  CFR  52 

Legal  Deadline;  None 

Abetract  To  amend  the  FAR  to  permit 
contracting  officers  to  authorize 
shipment  of  material  FOB  origin  on 
prepaid  commerdcd  bills  of  lading  and 
for  contractors  to  be  reimbursed  for 
transportation  costs. 

Timetable: 


Action 


Oat*         FRClte 


NPRM  09/30/88    53  FR  38656 

Final  Action  00/00/00 

Sman  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement,  lltere 
is  no  paperwork  buiden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  iOser,  FAR 
Secretariat.  DOO/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  A  F 
Streets,  NW.,  Washington,  DC  20405, 
202  801-4753 

RIN:  900&-AC58 

3927.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQULATION  (FAR 
CASE  88-58) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  DeacMne:  None 

Abatract  To  amend  the  FAR  to  clarify 

standards  for  procedures  governing 

Commercial  Bills  of  Lading  (QBt.'s] 

documentation,  payment,  and  audit 

^ — *-.-.- 
laiMiBDie:       . 


NPRM  11/10/88    53  FR  45742 

Final  Action  00/00/00 

Smai  EntMea  Aftaded:  Undeteiqiined 

Qowenwienl  Levela  Affected.  None 

Additional  hifofniaHon:  Tnit  is  a 
procurement-related  action  for  which 


there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiaer.  FAR 
Secretariat  [)OD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  8  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN;  9000-AC67 

3921.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE98-64) 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation;  48  CFR  9;  48  CFR  22;  48 
CFR  23;  48  CFR  36:  48  CFR  37;  48  CFR 
52 


:  None 

Abatract  To  amend  the  FAR  to  revise 
coverage  concerning  hazardous  material 
and  add  a  new  subpart  and  clause 
concerning  radioactive  material.  , 

Timetablr. 


Action 


FR  CN* 


NPRM  01/30/90    56  FR  3174 

Finai  Action  00/00/00 

SmaB  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for. which 
there  is  no  statutory  requirement  lliere 
is  a  paperwoik  burden  associated  with 
this  action. 

Agency  Contact  Sharan  A.  iOser,  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington.  DC  2040S. 
202  501-4755 


RIN;  9000-AC75 


3929.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88^) 

Legal  Authority;  PL  ioo«56.  Tide  VU 

CFR  Citation:  48  CFR  19 


:  None 

:  To  amend  the  FAR  to 
implement  the  joint  Office  of  Federal 
Procurement  Policy  and  Small  Business 
Administration  policy  directive 
implementing  Tide  VII  of  the  Business 
Opportunity  Development  Act  of  1988 
(Pub.  L  10O456). 


FhMd  Rulo  8lao9 


Interim  Final  01/31/88    54  FR  5052 

Rule 
Final  Action  00/00/00 

Sman  Entitiee  Affected:  Undetermined 
Government  Levels  Affecte±  None 
Additlonai  information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Klsar.  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18di  ft  F 
StreeU.  NW..  Washington,  DC  20405, 
202  501-4755 

RWfc  9000-AC77 

3930.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-70) 

Legal  Authority:  n.  100-449 

CFR  Citation;  48  CFR  25;  48  CFR  52 

Legal  Dsadllna:  Other.  Statutory, 
January  1. 1989. 

Abatract  To  amend  the  FAR  to 
implement  the  United  States-Canada  . 
Free-Trade  Agreement  and  die  United 
States-Canada  Free-Trade 
Implementation  Act  of  1988,  which 
added  requirements  with  respect  to 
acquisitions  from  Canada. 


FRCNe 


Interim  Final  12/30/88    53  FR  53340 

Rule 
Final  Action  00/00/00 

Smal  Entltiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharaa  A.  Kber.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18di  ft  F 
Streets,  NW..  Washington.  DC  20406, 
202  501-4755 

RIN:  9000-AC80 
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SMI.  AaKNOMENT  TO  FEDERAL 
AOCMlSniON  REOUUmON  (FAR 
CA8EM-12) 

Ugri  Aullioflty:  40  USC  486(c);  lO 
use  Chapter  137;  42  USC  2473(c) 

CFRCttMon:  48  CFR  30;  48  CFR  31 


iNone 

Abatrad:  To  amend  the  FAR  to  bring 
the  cost  principle  on  unfunded  pension 
costs  in  line  with  Cost  Accounting 
Standard  412. 


mCNe 


kasfini  Rnsl 

Rule 
Hral  Actton 


03/29/09    54  FR  13022 
00/00/00 


EnMlaa  Affadad:  None 


None 

:  This  is  a 
procurement-fdated  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  btuden  associated  with 
ttis  action. 

Aganey  Conlaefc  Shstea  A.  lOser.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18di  ft  F 
Streets,  NW..  Washington.  DC  2040S. 
aM881-47SB 

RWrMOO-ACBO 

3n2.  AMENOMENT  TO  FEDERAL 
AOQUnmON  REGULATION  (FAR 
CA8EM-13) 

Legal  Aulhofltr-  PLl(XM56 
CFRCNallon:  48  CFR  31:  48  CFR  37;  48 
CFRS2 

Legal  Daadftw:  Other.  Statutory. 
March  28, 1980. 

Alwlract  To  amend  the  PAR  to  assure 
that  severance  peyments  to  faieign 
nationals  employed  under  a  service 
contract  performed  outside  the  United 
States  do  not  exceed  die  typical  rate  of 
severance  pay  in  d^  United  States. 


FRCHe 


03/28/09    54  FR  13022 


rwM  'Mmm 


00/00/08 


floae 


;None 

AddNlonal  kifWiMMoRlnis  is  a 
pfocurement-related'aetion  for  whidi 
diere  is  s  statutoiy  requiranent  There 


is  no  papoivork  burdefi  associated  with 
this  action. 


Shar  n 


Agency  Contact 

Secretariat.  DOD/GSAifNASA 

GSA(VRS-F/ai 

Streets.  NW..  Washington. 

202  501-47SS 

RIN:  9000-AC91 


AlQser,  FAR 
(FAR), 
t).  IBth  ft  F 
DC  20405, 


3933.  AMENDMENT  Ti  )  FEDERAL 
ACQUISITION  REQUL  iVOH  (FAR 
CASEt»-14) 

Legal  Authority:  40  U  ;c  48e(c);  lo 

use  Chapter  137;  42  U  SC  2473(c) 

CFR  Citation:  48  CFR 
CFR  52 

Legal  DaadBna:  None 

Abatract  To  amend  t)i ;  FAR  to 
emphasize  responsibilaies  regarding 
certification  of  final  indirect  cost  rate 
proposals. 


IS;  48  CFR  42:  48 


Action 


03/09, 

00/00; 


FRCIte 


54  FR  10133 


None 


f4PRM 
Final  Action 

Small  EiiUUaa  Af 

Qovammant  Lavela  A  factad:  None 

AddMonal  informatiot :  This  is  a 
procurement-related  a(  tion  for  which 
there  is  no  statutory  re  quirement  There 
is  no  paperworic  biude  i  associated  with 
tills  action. 

Aganqr  Contact  Shai «  A  KIser.  FAR 

Secretariat.  DOD/GSA  ^NASA  (FAR). 
GSA  (VRS-FAR  Secre^at).  IBth  ft  F 
Streets.  NW..  Washii 
202  881-4755 

RIN:  9000-AC92 


m.  DC  20405. 


3934.  AMENDMENT  T( 
ACQUISITION  REQ1 
CASE  89-18) 


FEDERAL 
TION  (FAR 

Legal  Authority:  40  U  k:  48e(c):  10 
use  Chapter  137;  42  I  SC  2473(c) 

CFR  Citation:  48  CFR  45 


the 


:  None 

Abatract  To  amend 
the  policy  that, 
contract  used,  profit  o 
paid  for  facilities  pure  ased 
account  of  the  Govern  aent 


regard  sss 


NPRM 
Final  Action 


FAR  to  clarify 

of  the  type  of 
fee  Kvill  not  be 
for  the 


FRCNe 


03/23<  B9    54  FR  12128 
00/00.  OO 


SmaN  Entitiaa  Affactod:  Undetermined 
Government  Laveie  Aff e<  lecfc  None 

Tds 


is  a 
for  which 
There 
associated  with 


Additional  Inf onnation: 

procurement-related  actioi 
there  is  no  statutory  requi^ment 
is  no  paperwi^  burden 
this  action. 

Agency  Contact  Sharon .  l  Kisar,  FAR 
Secretariat.  DOD/GSA/Ni  lSA  (FAR). 
GSA  (VRS-FAR  Secretaris  t).  18th  ft  F 
Streets,  NW.,  Washington^  DC  20405, 
202  501-4755 

RIN:  9000-AC96 


REGULATI  )N 


3935.  AMENDMENT  TO 
ACQUISITION 
CASE  89-19) 

Legal  Authority:  PLlOO-7tX) 

CFR  Citation:  48  CFR  31 


FfDERAL 
(FAR 


Legal  DeadNna:  Other, 
17.1988. 


Sti  tutory,  April 


F\R 


Abatract  To  amend  the 
the  aflowability  of  litigati^ 
certain  other  costs. 

TlmataMa: 


Action 


Date 


Interim  FinsI 

Rule 
Final  Action 


03/29/89 
00/00/00 


SmaN  Entitiaa  Affected:  None 
Government  Lavala 


IS  a 
for  which 
There 
associated  with 


Additional  Information: 

procurement-related  actioi  i 
there  is  a  statutory  requin  ment 
is  no  pafierworic  burden 
this  action. 

Agency  Contact  Sharon  A.  Riser,  FAR 

Secretariat,  DOD/GSA/Ni  LSA  (FAR), 
GSA  (VRS-FAR  Secretarii  t),  18th  ft  F 
Streets.  NW..  Washington  DC  20405, 
202  501-4755 

RIN:  9000-AC97 


3936.  AMENDMENT  TO  FEDERAL 
ACQUfSmON  REGULATI  M  (FAR 
CASE  89-21) 

Legal  Authority:  40  USC  Iu6(cj:  lo 
USC  Chapter  137;  42  USC  Z473(c) 

CFR  Citation:  48  CFR  48 

Legal  DaadWna;  None 

Abetract  To  amend  the  (KR  to  more 
cleariy  define  under  what 
circumstances  the  Government  should 
rely  on  inspection  and  tes  ing.by 


Rul«  Stag* 


regarding 
costs  and 


FR  Cite 


54  FR  13022 


bNone 


Tiis 


iFedfl  Ttegiitor  /  Vol.  5S.  Ng  209  /  Monday.  Octrfw  29. 1990  /  Unified  Agenda  4B8ft7 


FAR 


contraGton  when  acquiring  commercial 
off-the-shelf  supplies. 


Action 


FRCNa 


NPRIM 
Final  Action 


04/20/89    S4  FR  16094 
00/00/00 


Small  Entttiat  Affactad:  None 

<aOvammant  Levala  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  papecworic  burden  associated  With 
this  action. 

Agency  Contict  Sharon  A.  lOser.  FAR 
Secrietariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

BIN:  9000-AC99 

3937.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-23) 

Legal  Authority:  41  USC  423 

CFR  Citation:  48  CFR 1;  48  Oil  3;  48 
CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR  37; 
48  CFR  43;  48  CFR  52 

Legal  Deadline:  Other,  Statutory.  July 
16,1989. 

Abatract  To  amend  the  FAR  to 
implement  the  procurement  integrity 
requirements  of  section  27  of  the  OFPP 
Act. 


AcHon 


Oat*  FRCn* 


03/27/89  54  FR  12556 

05/11/89  54  FR  20488 

12/08/89  54  FR  50718 

00/00/00 


NPRM 
Interim  Final 

Rule 
Suspension  of 

Interim  Rule 
Final  Action 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contacfc  Sharon  A.  Kiser.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  l8th  ft  F 
Streets,  NW..  Washington,  DC  20405, 
202B01'475B 

RIN:  9000-ADOl 


3938.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-24) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36 

Legal  Deedllne:  None 

Abctract  To  amend  the  FAR  pertaining 
to  Architect-Engineer  performance 
evaluations. 


FRCile 


NPRM  04/14/89    54  FR  15132 

Rnal  Action  00/00/00 

Sman  Entitiea  Affected:  Undetermined 

Government  Levela  Affected;  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  bivden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiser,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202S01'4755 

RIN.  9000-AD02 

3939.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-25) 

Legal  Authority:  PL  100-679 

CFR  Citation:  48  CFR  30 

Legal  DeadHnr  None 

AlMtract  To  amend  the  FAR  to  clarify 
the  definitions  of  Architect-Engineer 
services. 


Action 


Date         FRCHa 


Interim  Final 

Rule 
Final  Action 


03/31/89  54  FR  13332 
00/00/00 


SmaN  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  iOaar,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
CSA  (VRS-FAR  Secretariat),  18th  ft  F 


Streets,  NW.,  Washington.  DC  20406. 
288  891-4788 

RIN:  900Q-AD03 

394a  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE99-3Q) 

Legal  Authority:  50  USC  app  24i0a 

CFRCttatton:  48  CFR  25:  48  CFR  82 

Legal  DiadWna.  None 

Abatract  To  amend  the  FAR  to  add 
coverage  pertaining  to  sanctions 
(Toshiba/Kongsbeig)  for  violations  of 
export  controls. 


Interim  Final  05/08/89    54  FR  19812 

Rule 
Final  Action  00/00/00 

Sman  Entitiea  Affected:  Undetennined 

Government  Levela  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
tills  action. 

Agency  Contact  Sharon  A.  Kiser.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
C;SA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD08 

3941.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  99-31) 

Legal  Authority:  40  USC  486(c);  lo    ' 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deedllne:  None 

Abatract  To  amend  the  FAR  to  clarify 
that  the  Government  takes  title  in  the 
form  of  "ownership"  rather  than  a  lieii 
when  progress  payments  are  made 
under  the  progress  payments  clause  at 
FAR  52.232-16. 


Action 


NPRM  05/01/89    54  FR  18631 

Fmal  Action  00/00/00 

SmaN  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

AddMonal  InformaMoa  This  is  a 
procurement-related  action  for  which 


\/0L 


iA.iaMt.FAR 

SMaetariat,  D0D/G8A/NASA  (FAR). 
GSA  (VRSFAR  Secniariat).  ISth  *  F 
,  NW^  Washington.  DC  2IM08. 


NPRM 

Final  AcMon 


00/00/  0 


HMsnoiMMM 


-— -~ "TO 

Ltpi  AMiMflly:  «•  USC  4ao(c);  10 
use  Chaptar  137;  42  U8C  M73(c) 

CmOMtoK  48GFR30(48CFR8S 


I  To  anand  the  FAR  to  clarify 
tfM  procaduret  for  mibmistion  of  ooal 
impact  proposals  and  the  aatiioritjr  of 
tks  ACX)  to  wiOhoU  a  portion  of 
payments  nAien  die  contractor  does  not 
sobnil  the  cost  inq>act  proposal  in  a 
timdy  I 


m 


08/16/80    54  FR 
00/00/00 

None 


I  Lovala  Affeded:  None 

irawHoiKThisisa 
procutement-related  action  for  vAdck 
dwra  is  no  statutonr  raquirement  There 
is  no  paperwork  burden  associated  with 
thisaction. 


i  A.  Kisar.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Waahii«ton.  DC  mo^ 


nMgOOIKADU 


^  TO  FEDERAL 


40  use  486(c);  10 
use  Chapter  137;  42  USC  247S(c) 

48CFR52 


!  To  emend  dm  FAR  to  extend 
oe  period  far  which  a  contractor  wonid 
be  baUe  for  loae  or  demege  to 


Snwl  EntHiM  AftadM  :  Undeteimined 
QovonwMnt  Lovolo  Ai  factedi  None 


54  FR  23861 


AOanNNNN  HllUIIIUniOfl 

procurement-related  ac  ion 
there  is  no  statutoiy  re  uiremenL 
is  no  paperworic  burdei 
this  action. 


Secretariat.  OOD/GSAlNASA 
GSA  (VRS-FAR  Secrefa  riat) 
Streets,  NW.,  Washingi  on. 


RIN:  9O0O-AD14 


This  is  a 
for  which 
There 
associated  with 


(FAR). 
18th  &F 
DC  20405. 


TC 
AOQUISrnON  REGUL  HON  (FAR 
CASEt»«7) 

Ugai  Airthorlly:  40  uic  486(c);  10 
use  Chapter  137;  42  U  C  2473(c) 

CFRCHatlon:  48  CFR  is;  48  CFR  32;  48 
CFR52 


FAR  to 
extractors  to  pay 
made  by  die 
Slom  CMitractor 


:None 

Abstract  To  amend  thi 
contractually  require 
interest  on  oveipaymefl)ts 
Government  resulting 
defective  pricing. 


NPRM 
Fmal  /Action 


FR  CNe 


06/13/  19    54  FR  25206 
00/00/  0 


SiMl  Entities  AffectM  :  None 
Government  Levels  Afected:  None 

This  is  a 
acbon  for  which 
requirement  There 

associated  with 


procurement-related 
there  is  no  statotory  .._ 
is  no  paperwork  bnrdei 
this  action. 

Agsnqr  Contact  Sharin  A.  Kiser,  FAR 
Secretariat.  DOD/GSA  NASA  (FAR). 
GSA  (VRS^AR  Seoeta  riat).  18th  ft  F 
Streets.  NW..  Washingi  in.  DC  20405. 
aB8n-47S8 

RtN:  0000-AD15 


SMS.  AMENDMENT  T( 
AOQMSmON  REQUL  TKM  (FAR 


LagM  AuHMillr.  40 

USC  Chapter  137;  42 

CFRCHatlon:  48CFR 


U  C 


U  C 
3 


486(c);  1(1 
2473(c) 


iNone 

Absbract  To  amend  the . 
a  stendard  time  frame  for 
levd  protests  and  establis'  i 
minimum  requirements  for  |Ae 
of  these  protests. 


to  provide 
iling  agency 
the 
contmit 


NPRM  01/10/90    55FR990 

Fmal  /Action  00/00/00 

Smal  EntWas  Affoctad:  Nbne 


Tljs 


None 

is  a 
forwhidi 
requiijnnent  There 
with 


aisodated' 


AddKionailnformatlon: 
procurement-related  acticHi 
there  is  no  stetotmry 
is  no  paperwoik  burden 
this  action. 

Agency  Contact  Sharon  A.  lOser.  FAR 
Secretariat.  DOD/GSA/N/  SA  (FAR). 
GSA  (VRS-FAR  Secretaria ).  18di  ft  F 
Streets.  NW.,  Washington.  DC  20406, 
202  501-4755 

RIN:  g00O-ADl6 


3946.  AMENDMENT  TO 
ACQUISITION  REGULATION 
CASE  89-40) 

Legal  Authority:  40  USC 

USC  Chapter  137;  42  USC 

CFR Citation:  48CFR42 


F/JR 


None 

Abstract  To  amend  the 
additional  guidance  on  the 
closeout  procedures  described 
42.708. 


NPRM  06/13/89   |54  FR  25211 

Fmal  Action  00/00/00 

SmaN  Entttiss  Affsctsd:  Nbne 


AffSc  sd:  None 

AddWonM  bitormatlon:  Tl  is  is  a 

form^ch 
requii^ment  There 
with 


as  Mxdated 


procurement-related  action 
there  is  no  statutoiy  req 
is  no  paperworic  burden 
this  action. 

Agency  Contact  Sharon  A.  iOaar.  FAR 
Secretariat.  DOD/GSA/N/  SA  (FAR), 
GSA  (VRS-FAR  Secretaria  ).  18di  ft  F 
Streets,  NW..  Washington.  JDC  20405^ 
2Q2  501-47S5 

RIN:  900O-AD18 


FR  CNe 


(FAR 


i  B6(c);  10 
;  473(c) 


to  provide 
use  of  quick 
in  FAR 


FR 


F»dw«l  ItefMf  /  Vol.  55.  No.  2M  /  Monday.  October  29.  1980  /  Unified  Ajenda 


99«7.  AMENDMENT  TO  FEDERAL 
ACQUnmON  REQULATION  (FAR 
CA8E9MD 

Legri  AuthorRy:  PL  lOKeSB,  Sec  30« 

CFRCNaUOfC  48  CFR 19: 46  CFR  52 

KNone 


Abstract  To  amend  the  FAR  to  tequife 
a  prime  contractor  to  pay  liquidated 
damage*  npon  a  lade  of  good  Eaith 
effort  to  meet  its  email  Iwsiness 
subcontracting  goals. 


m  cue 


IfllWNn  rWim 

Rule 
Rnai  Action 


07/21/89    54  FR  30703 


00/00/00 

Smal  EntMaa  Affoctod:  None 

CtovofiMMnl  Livtia  Aftodad:  None 

AddWonai  Information:  This  is  a 
procurement'ielated  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agancy  Contact  Sharan  A.  iOser.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW..  Washington.  DC  2040B. 
202  80147S5 

RIN;  9000-ADaD 

3948.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REQULATION  (FAR 
CA8E8»43) 

Lagai  AuthOftty:  PL  lOO-SOO.  Sec  133 

CFRCttaUon:  48  CFR  19;  48  CFR  52 


:  None 

Abatract  To  amend  the  FAR  to 
audiorlze  participation  of  pubUc  or 
private  organizations  for  die 
handicapped  in  small  business  set- 
asides  diving  fiscal  years  1988  through 
1993. 


FRCNe 


Interim  Hnal  06/12/88    54  FR  25080 

Rule 
Final  Action  00/00/00 

Small  Entniaa  Aftodad:  Undetermined 

QovammanI  Levala  Affada*  None 

Additional  mtorawOon:  This  U  a 
procurement-relaled  action  for  whidi 
diere  is  a  statutory  requirement  There 
is  no  papcfwork  burden  associated  with 
this  action. 


Agency  Contact  Sharoa  A.  IQsar.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18di  ft  F 
Streets,  NW..  Washington,  DC  20406. 
262  86147SB 

RIN:  9000-AD21 


3949.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REQULATKM  (FAR 
CASE  99-45) 

Legal  Authority:  40  USC  48B(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52;  48  CFR  53 

None 


Abatract  To  amend  the  FAR  to  provide 
that  forms  prescribed  by  the  FAR  or  by 
agency  supplements  may  be  computer 
generated  by  the  public. 


FRCNe 


NPRM  9i/22fm    54  FR  26303 

Find  Action  00/00/00 

8mal  EntMae  Affeded:  Undetermined 

Government  Levde  Affected:  None 

Additional  IntoraaaMon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  iOsor.  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18tii  ft  F 
Streets.  NW..  Washington,  DC  20405. 
202  5ei-4785 

RIN:  9000-AD23 

3950.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQULATION  (FAR 
CASE  89-54) 

Legal  Authority:  40  USC  486(c);  10 
USC  Qiapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  43;  48 
CFR52 

Legal  Daadfcia;  None 

Abetract  To  amend  the  FAR  to  permit 
contracting  officers  to  include  the 
clause  at  FAR  52.243-6,  Change  Order 
Accounting,  in  construction  contracts. 


Action 

Dale         FROle 

NPRM 

07/11/89    54  FR  29296 

Fmai  Adion 

00/00/00 

Smal  EntRlea  Affadad:  None 

ILe«eleAfleded:None 

AddMonal  biformaMoK  lUs  is  a 
procareawnt-relatad  action  for  whIeL 
there  is  no  statutory  requirement  Tliare 
is  no  paperworic  biudea  associated  widi 
this  action. 


Agency  Contact  Sharoa  A.  neer,  PAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW^  Washington.  DC  20406. 


RM:9000^AD32 


ACQUWrnON  REOULATWMUFAW 

Legal  Authority:  PL  100-80a  Sec  124 
CFRCttaHOK  48  CFR  53 


iNone 

Abttraet  To  amend  the  FAR  to  raviaa 
the  SF  286  to  add  the  requiraoMnt  for 
contractors  to  report  subcontract 
awards  to  women-owned  busioMses. 


Intsflm  Final 

Rule 
Final  Action 


06/21/90    55  FR  25522 
00/00/00 


Smal  EnMtlee  Affeded:  None 

uownenem  Loveia  Aiieciaa:  none 

AddMonal  liifoi  motion:  Tliis  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperworic  bivden  associated  widi 
this  action. 

Agency  Contact  SaaroB  A.  IQser.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18di  ft  F 
Streets,  NW.,  Washington.  DC  20406. 
202  591-4758 

RIN:  9000-AD33 

3952.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REQULATION  (FAR 
CASE  9946) 

Legel  Authority:  40  USC  488(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttatlon:  48  CFR  47;  46  CFR  52 

Legal  Deadfcie.  None 

Abatract  To  amend  the  FAR  to  provide 
an  exception  for  heavy  or  bulky  freight 
to  a  requirement  in  FAR  ^  J09-6  end 
the  clause  at  52.247-34.  FOB 
Destination,  that  supplies  be  delivered 
to  the  truck's  tailgate. 


4SMI 


/  VoUSS.  No.  208  / 


FAR 


FR  CM* 


Rnii  Adion 


mm/99 

00/00/00 


54  FR  29964 


EiMMm  AffwiMfc  None 


:  None 

;  This  is  a 
procuremeiit-relatBd  action  for  which 
there  is  no  statutory  requirement.  Tliere 
is  no  papenm^  bioden  associated  with 
this  action. 

Agmqr  Comatt  Shmtt  A.  Kiair.  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS^AR  Secretariat),  18th  &  F 
Streets,  NW.,  Washingtcm.  DC  20405, 
20Z8n-t7SB 

Rm;9000-ADa4 

S9Sa.  AMENDMENT  TO  FEDERAL 
ACQimmON  REQULATION  (FAR 
CA8Ct»«t) 

UgMAullMillr.  FL9»^50;31USC 
1344 


CFR 

CFRS2 


48  CFR  45;  48  CFR  51;  48 


;None 

Abirtraei:  To  amend  the  FAR  to 
implement  PL  89-550  which  spedfiee 
thdt  Government-owned  or  leased 
passenger  carriers  are  to  be  used  for 
ofBdal  poiposes  only,  and  to  darUy  the 
methodology  to  be  used  by  contractors 
when  ordering  from  Government 
sources. 


PRCNa 


08/07/89    54  FR  32424 
Final  Actfon  00/00/00 

SiMl  EMMm  Aftadtd:  None 


;None 

:Thisisa 
procurement-related  action  for  which 
there  is  no  statutory  requirement  Tliere 
is  no  paperwork  biuden  associated  with 
ihis  action. 

A«iney  Contact  Skania  A.  lOsar,  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  It  F 
Streets.  NWn  Washfaigton.  DC  20405, 


RINE90PO-AD36 


REG  ILATKM 


ACCNJISmON  I 
CASE  88-59) 

L899I  Authority:  * 
use  Chapter  137: 

CFR  Citation:  48CrR 


No  e 


Alwtract  To  amem 
clarifieation  concei 
which  notification 
subcontract  have 
negotiations  and.  therefore, 
addressed  by  the 
coivse  of  contract 


Action 


TO  FEDERAL 
(FAR 


use  486(c):  10 
use  2473(c} 

44 


the  FAR  to  add 
the  extent  to 
consent  to 
resolved  during 
need  not  be 
during  the 
administration. 


ining 
a  id  I 
bf  sn 


AX) 


FRCNe 


NPRM  06/17/89    54  FR  32422 

Fmal  Action  OO/N/OO 

SmaR  Entitias  Affadtad:  None 

Govammant  LavaW  Affected:  None 

Additional  Infonnalon:  This  is  a 
prociuement-related  action  for  which 
there  is  no  statutory  requirement  lliere 
is  no  paperwoiii  bui  len  associated  with 
this  action. 


Slianm 


Ajancy  Contact: 

Secretariat  DOD/GfA/NASA 
GSA  (VRS-FAR  Sec  etariat) 
Streets,  NW..  Washfigti 
202  501-4755 

Rttfc  9000-AD37 


9955.  AMENDMENT  TO  FEDERAL 
ACQUISrnON  REQI  LATION  (FAR 
CASE  8941) 

Lagal  Authority:  PlJ  99-145;  PL  100-I8O; 
PL  100-456;  PL  100-7(  0 

CFR  Citation:  48  Cm  31 

KNoie 


A.  Riser.  FAR 
(FAR). 
18th  ft  F 
on.  DC  204(& 


:  To  amend  the 
coverage  on  the  alio  vability 
bicurred  under  Fedetal 
educational 


uistitutit  ns< 


governments, 
Indian  tribal 
nonprofit  organizatit^. 


Action 


FAR  to  add 
of  costs 
contracts  with 
state  and  local 
Feder^ly  recognized 
govern!  lents,  and 


NPRM 
Final  AcVon 

Smal  Entltlaa 


07/4B/89    54  FR  31480 
None 


00/1 0/00 


Affac  ad: 


GovanMnant  Ijavala  Affactad: 


procurement-related 
there  is  a  statutory 


FRCMa 


None 

Intonnatfcne  This  is  a 

action  for  which 
r  Kjuirement  There 


is  no  paperworic  burdeij  associated  with 
this  action. 


:  Share  D 


Agancy  Contact 
Secretariat  DOD/GSAJNASA 
GSA  (VRS-FAR 
Streets.  NW.,  Washingt|>n, 
202  501-4755 

RIN:  9000-AD43 


REQUUTION 


3986.  AMENDMENT  TC 
ACQUISmON 
CASE  89^) 

Lagai  Authority:  40 

use  Chapter  137;  42 
CFR  Citation:  48  CFR 


l-agai  Daa<fflina:  None 

Abatract  To  amend  th( 
the  prescription  for  the 
2,  Continuity  of  Service^ 
and  to  provide  exampl 
usage. 

Tknatalila: 


Action 


A.Kisar.FAR 
(FAR), 
18th  &P 
.DC  20405. 


FEDERAL 
(FAR 


use 


use 


5  7; 


486(c);  10 
2473(c) 

:  48  CFR  52 


FAR  to  revise 
dause  at  52.237- 

to  Umit  its  use 

of  proper 


FRCHa 


10/1 2/fl 
OO/OO/Q 


54  FR  41941 


NPRM 
Fmal  Action 

SmaH  Entltiaa  Affactad|  Ntme 

Govammant  Lavala  Af  actad:  None 

Adcfitional  Information:  This  is  a 
procurement-related  act  on  for  which 
there  is  no  statutory  re(  uirement  There 
is  no  paperworic  burdm  associated  with 
this  action. 

Agancy  Contact  Share  1  A.  iOser.  FAR 
Secretariat  DOD/GSA/  ^/VSA  (FAR), 
GSA  (VRS-FAR  Secreta  iat),  18th  ft  F 
Streets,  NW..  Washingti  n.  DC  20405, 
202  501-4755 

RIN:  900O-AD51 


3957.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULA  HON  (FAR 
CASE  89-70) 

Lagal  Authority:  40  USt:  486(c);  10 
use  Chapter  137;  42  US  :  2473(c) 

CFR  Citation:  48  CFR  1^;  48  CFR  31;  48 
CFR32 

Lagal  Daadttna:  None 

Abatiact  To  amend  the 
forth  a  new  rule  on  the 
postretirement  benefits 
pensions  on  U.S 


Goven  ment 


Aclioii 


NPRM 
Final  Action 


11/00/8  H 
00/00/0 ) 


FAR  to  set 
allowability  of 
( >thM  than 

contracto. 


fn  cm 


54  FR  47182 


/  Voi.  55.  No.  209  /  Monday.  Octobw  28.  19W  /  Unified  Agenda 


FAR 


Final  Rule  Stag* 


NPRM 
Final  Action 


SmaN  EntMee  Affected:  None 

Qovemment  Levela  Affected:  None 

AddWonai  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  Hiere 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiiar.  FAR 
Secretariat.  OOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  16th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

WIN;  9000-ADS3       

3958.  AMENOMENT  TO  FEDERAL 
ACCNIfSmON  REGULATION  (FAR 
CASE  89-71) 

Legal  Authority:  40  USC  48B(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Al>stract  To  amend  the  FAR  to  set  out 
a  rule  on  the  allowability  of  the 
Superfund  Tax. 


FRCile 


10/31 /S9    54  FR  46037 
00/00/00 


Action 


Da«a         FROto 


NPRM  10/19/88    54  FR  43032 

Final  Action  00/00/00 

Smell  Entitiee  Affected:  None 

Govenunent  Levele  Affected:  None 

Additional  Information:  This  is  a 
procivement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwcHk  bvirden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  KiMr.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  16th  ft  F 
Streets,  NW..  Washington.  DC  20405, 
202  S01-47$5 

RIW;  9000-AD54 ■ 

3959.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  <FAR 
CASE  89-73) 

Legal  Auttwffty:  40  USC  48B(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  29: 48  CFR  S2 

Legal  DeedHne:  None 

Alwtract  To  amend  the  FAR  to  revise 
the  coverage  in  FAR  Parts  29  and  52 
regarding  taxes. 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiaar.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  16th  ft  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4758 

RIN:  9000-AD56 

3960.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-74) 

Legal  Auttwrlty:  PL  100-656,  Sec  407 

CFRCitatioa-  46  CFR  19;  48  CFR  52 

Legel  Deadine:  None 

Abetract  To  amend  the  FAR  to  require 
that  contracting  officers  terminate  a 
section  6(a)  contract  for  convenience 
when  requested  to  do  so  by  the  Small 
Business  Administration  as  a  result  of  a 
transfer  of  ownership  or  control  of  the 
8(a)  concerns.  The  contracting  officer 
actually  may  request  a  waiver  if  the 
termination  of  the  contract  could 
severely  impair  attainment  of  the 
agency's  program  objectives. 


Action 

IMa 

BtCNa 

Interim  Final          02/05/90    55  FR  3678 

Rule 
Final  Action            00/00/00 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Shanni  A.  Kiaer,  FAR 
Secretariat,  DCM}/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washii^toa,  DC  20405, 
282  801-4755 

RIN:  9000-AD57 


3961.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-75) 

Legal  Authority:  PL  100456,  Sec  301(b) 
CFR  Citation:  48  CFR  19;  46  CFR  52 

None 


Abetract  To  amend  die  FAR  to 
acknowledge  the  Small  Business 
Administratioa's  authority  to  ex«npt 
section  6(a)  contracts  from  provisiona 
of  the  Walsh-Healey  Act  and 
performance  and  payment  bond 
requirements  of  the  Miller  Act 


FR 


02/05/90    55  FR  3878 


Interim  Final 

Rule 
Final  Action  00/00/00 

Smal  EntMee  Affected:  None 

Government  Levele  Affeded:  None 

Additional  InformaMort  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 


Agency  Contact  Sharan  A.  lOaar,  PAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  SecreUriat).  18th  ft  F 
StreeU.  NW.,  Washington.  DC  20406. 
202  501-4755 

RIN:  9000-ADS6 

3882.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-78) 

Legal  Authority:  PLl0O«S6,Sec 
201(a):  PL  100466.  Sec  207;  PL  lOO^BO, 
Sec  405;  PL  09-272 

CFR  Citation:  46  CFR  19:  46  CFR  52 

Legal  DeedWne:  None 

Abetract  To  amend  the  FAR  to  (l) 
provide  for  imposition  of  penalties  for 
the  misrepresentation  of  die  status  of  a 
concern  or  person  as  a  small  or  small 
disadvantaged  business:  (2)  add  Native 
Hawaiian  Organizations  to  groups 
presumed  to  be  socially  disadvantaged; 
and  (3)  recognize  ttie  estabbshment  of 
the  Small  Business  Administration's 
Division  of  Program  of  Certification  and 
EligibUity,  whk:h  la  responsible  for 
deciding  protests  regarding  the  stattis  of 
a  concern  as  a  diaadvant^ed  oonoera 
for  puipoaes  of  any  program  conducted 
under  die  authority  of  section  0(d)  of 
the  Small  Business  Act 


mkt 


Fadwd  RijbHtf  /  Vol  55.  No.  209  / 


FAR 


men* 


Ruto 
Fbitf  Actton 


02/05/90    S6  FR  3878 
00/00/00 


Snwl  EmMM  Afftoctod:  None 
QownwMfil  Ltvsto  Attactod:  None 


:  This  is  a 
procuronent-related  action  for  which 
there  is  •  statutory  requiramenL  There 
is  no  paperwork  burden  associated  with 
this  action. 

Aganey  Conlwt  Skaran  A.  Kiser.  PAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  P 
Streets.  NW..  Washington,  DC  20405, 

RIN:  900a-AO50 


3963w  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CA8EM-7t) 

UgM  AuttMrily:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  CIMien:  48  CFR 15: 48  CFR  52 

:None 


:  To  amend  the  FAR  to 
prescribe  the  solicitation  provision  at 
52^5-39.  Preparation  ^  ^ers- 
Constructian,  for  use  in  all  negotiated 
construction  solicitations  in  Hen  of  the 
provision  at  52.215-13,  Preparation  of 
Offers,  prescribed  in  15.407(d)(1). 
Alternate  I  is  added  to  the  fwovision  at 
52.215-16,  Contract  Award,  prescribed 
in  15.407(d)(4).  The  provision  at  52.215- 
39.  Preparation  of  Offers-Construction, 
prescribed  in  15.407(i)  is  also  added. 


NPRM  12/05/88    54  FR  50337 

Final  Action  00/00/00 

SiMfl  EntKtes  Affwtad:  None 

Gov«mflMnt  Ltvato  Aftoctocfc  None 

AddNioMi  kifoiNWllonc  Hiis  is  a 
procurement-related  action  for  whidi 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
AisactiiDn. 

Agtncy  Conlwfe  Sharan  A.  lOsar.  FAR 
Saoetariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS^AR  Secretariat).  18th  ft  F 
Streets.  NWh  Washii^on.  DC  2040S. 


RM:9000-AO61 


3964.  AMENDMEU  F  TO  FEDERAL 
ACQUiSmON  RE  lULATION  (FAR 
CASE  99^) 


Tlmetabte: 


_  I  Authority:  -  o  USC  486(c);  10 
USC  Chapter  137;    2  USC  2473(c) 

CFR  Citation:  48 1  HI  3 

Legal  DaadNna:  N  me 

Abstract  To  amen  d  the  FAR  to  state 
that  individuals  ap  rainted  as  special 
Government  empk  ^ees  serving  as 
advisors  or  consul  ants,  or  on  advisory 
committees,  are  no  t  Government 
employees  for  purj  oses  of  FAR  3.601 
unless  the  contrac  arises  directly  out  of 
the  activity  for  wh  ch  they  are  special 
Government  emplo  ^ees  or,  if  in  the 
individual's  capaci  y  as  a  special 
Government  empic  ^ee,  the  individual  is 
in  a  position  to  inf  uence  the  award  of 
the  contract. 

TlmataMa: 


12  '15/89    54  FR  51730 


NPRM 

Final  Action  OGjroo/OO 

SmaH  EntHiaa  Afft  dad:  None 


inform  HoK 


FRCite 


Affactad:  None 

This  is  a 
action  for  which 
requirement.  There 
bilrden  associated  with 


Additional 

procurement-relate  1 
there  is  no  statutoi  r 
is  no  paperwork 
this  action. 

Aganqf  Contact  ^laron  A.  Kiser,  FAR 
Secretariat  DOD/<  SA/NASA  (FAR). 
GSA  (VRS-FAR  Se  retariat),  18th  ft  F 
Streeto.  NW.,  Was 
282  501-4755 

RIN:  9000-AOe5 


ington,  DC  20405, 


9965.  AMENDMEN  '  TO  FEDERAL 
ACQUISITION  REC  ULATiON  (FAR 
CASE9»«3) 

Lagal  Authority:  4  ^^C  486(c):  lo 
USC  Chapter  137;  4  2  USC  2473(c) 

CFR  Citation:  48  (TR 16;  4ft  CFR  17 

:N(iie 

the  FAR  to  remove 
tiononthe  use  of 
and  indefinite 
other  than 
l-type 
policy 
or  items  available 


:  To  ameni 
the  implied  proscri 
requirements  contr4cts 
quantity  contracts 
commercial  or  commercial 
products,  and  to 
concerning  options 
on  the  open  maricel 


di  rify 


Action 


NPRIM 
Fmal  Action 


01/23  rgo    55  FR  2356 

00/00 roo 


Affact«± 


SmaNEntltiaa 
Oovammant  Lavala 


Additkxiai  Infonnatio  « 

procurement-related  aption 
there  is  no  statutory 
is  no  paperwork  btird^n 
this  action. 


Agancy  Contact  Shaion  A.  Kiser,  FAR 
Secretariat  DOD/GS/  /NASA  (FAR), 
GSA  (VRS-FAR  Secre  ariat),  18th  ft  F 
Streets.  NW.,  Washinj  ton,  DC  20405, 
202  501-4755 

RIN:  g000-AD66 


FRCIta 


Undeterminpd 
Affactad:  None 


This  is  a 
for  which 
requirement  Here 
associated  with 


3966.  AMENDMENT  T  >  FEDERAL 
ACQUISITION  REGUL|lTION  (FAR 
CASE  99-97) 

Lagal  Authority:  40  lisc  486(c):  lo 
USC  Chapter  137;  42 1  SC  2473(c) 

CFRCitatkWi:  48  CFR  19;  48  CFR  52 
Lagal  Deadlina:  None 

Abstract  To  amend  tl  e  FAR  to 
increase  or  eliminate  qertain  thresholds. 
Tlmatabla: 
Action 


NPRM 
Final  Action 

Small  Entitiaa  Affactalt 

Govammant  Lavala 


01/23.90    55  FR  2358 
00/00. 00 


Additional  inf  ormatioi  b 
procurement-related  action 
there  is  no  statutory  _ 
is  no  paperwork  burde  i 
this  action. 


Agancy  Contact  Shar  m  A.  Kisar,  FAR 
Secretariat  DOD/GSA  ^NASA  (FAR), 
GSA  (VRS-FAR  Secret  uiat).  18th  ft  F 
Streets,  NW..  Washing  on,  DC  20405, 
202  501-4755 

RIN:  900O-AD70 


FROlo 


None  - 
Affactad:  None 


This  is  a 
for  which 
r^uirement  There 
associated  with 


S967.  AMENDMENT  Tl » FEDERAL 
ACQUISmON  REGUL  >T10N  (FAR 
CASE99M) 


Lagal  Authority:  40U  C 

USC  Chapter  137;  42 1^ 

CFR  Citation:  48  CFR 


18 


None 

Abalract  To  amend  th  i 
the  allowability  of  cos  i 


486(c):  10 
2473(c) 


FAR  to  clarify 
for  unaccepted 


Federal  Regtoter  /  Vol  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


FAR 


FhMl  Rule  Stage 


value  engineering  change  proposals. 
The  allowability  of  the  costs  will  be 
determined  in  accordance  with  FAR 
Part  31. 

Timetable: 


Aetlen 


Dale         FRClte 


NPRM 
Final  Action 


01/04/90    55  FR  416 
00/00/00 


SmaH  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  btuden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiser.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD71 


3968.  AMENDKIENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-69) 

Legal  Authority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48CFR9 

Legal  Deadline:  None 

Abetraefc  To  amend  the  FAR  to  clarify  . 
the  extent  to  which  procurement  orders 
placed  under  indefinite  delivery  type 
contractual  arrangements,  basic 
agreements,  and  basic  ordering 
agreements  constitute  a  contract  for 
purposes  of  debarment/suspension. 

Timetable: 


Action 


Dale         FRCite. 


01/04/90    55  FR  416 
00/00/00 


NPRM 
Final  Action 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Additional  hifuniiallufu  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  lliere 
is  no  paperwork  biuden  assodated  with 
this  action. 

Agency  Contact  Shanm  A.  Klaer.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (\^FAR  Secretariat).  IStfa  ft  F 
Streets.  NWh  WasUngton.  DC  20405. 
202  501-4788  ' 

BIN:  9000-AD72 


3969.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-90) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  set 
forth  new  rules  regarding  the 
allowability  of  foreign  selling  costs  on 
U.S.  Government  contracts. 

Timetable: 


Action 


Dale 


FRCito 


NPRM 
Rnal  Action 


01/16/90    55  FR  1554 
00/00/00 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiser,  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD73 

3970.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-93) 

Legal  Authority:  PL  101-121.  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  DeedHne:  None 

Abetract  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to  tide 
31  USC  entitled  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  Section  319  generally 
prohibits  recipients  of  Federal 
conbracts.  grants,  and  loans  firom  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract  grant  or  cooperative 
agreement  in  excess  of  $100,000.  or  a 
locin  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000.  must  disclose  lobbying  with 
othw  than  appropriated  funds. 


Action 


Dale         FRCNe 


Interim  Final  01/30/90    55  FR  3190 

Rule 
Final  Action  00/00/00 

SmaH  Entltlee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additlonel  Information;  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  Tliere 
is  a  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiser.  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN;  9000-AD76        

3971.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-94) 

Legal  Authority:  40  USC  488(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  DeedHne:  None 

Abetract  To  amend  die  FAR  to 
increase  the  threshold  level  from 
$10,000  or  five  percent  to  $25,000  or  five 
percent  for  withholding  payment 
amounts  when  production  progress 
reports  are  delayed. 


Adion 


Dale         FRCNe 


NPRM  02/05/90    55  FR  3796 

Final  Action  00/00/00 

SmaH  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Additlonel  InformeMon:  This  is  a 
procurement-related  action  for  which 
diere  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  widi 
this  action. 

Agency  Contact  Sharon  A.  Kisar.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18di  ft  F 
Streeto.  NW.,  Washington.  DC  20405. 
202  801-4785 

RIN:  9000-AD77 ■     - 

3972.  AMENDMENT  TO  FEDERAL 
AOQUISmON  REGULATION  <FAR 
CASE  904) 

Legal  Authority:  40  USC  400(c):  lO 
USC  Chapter  137;  42  USC  24r3(c) 


/  Vqj  SB.  Wft  20>  y  Mm  day.  October  28.  1990  /  Unified  Ageada 


Crn  CtteHens 


4a  CFR  42;  48  CFR  52 

None 


:  To  «aaod  die  PAR  to  provide 
joidenoe  ooncerniag  dw  treatment  of 
ooatracton  who  enter  into  banknqitqr. 
The  pupoee  of  Nch  guidance  is  to 
:  to  deal  with 
nt  events  in  a 
contractor's  operation  that  could  impact 
on  the  Goveimnenf  8  aUlity  to  obtain 
the  leqeisito  contract  perfoimance  and 
to  provide  procedural  guidance  for 
addressing  so^  sitaations. 


RIGNe 


02A)6/90 
00/00/00 


55  FR  3794 


SniiN  EnMliM  Affected:  None 

None 

illiisisa 
procmenwnt  leielsd  ectiop  for  which 
there  is  no  statatory  reqirirenenL  Then 
is  a  paperwork  burden  associated  widi 
diis  action. 


I  A.  iQeer.  FAR 
Secretariat.  DOD/GSA/NASA  (PAR). 
GSA  (VRS-PAR  Secretariati  18th  »  P 
Streets.  NW..  Wasbii^ton.  DC  20406. 


HMS  0000-AD78 


AOCNNIITION  HCQULATION  (FAfV 
CAK90-7) 

LegilAMMMrtly:  40  USC  486(c);  10 
use  Chapter  187;  42  USC  247a(c) 

CmCIMiOfe  48CFR49 
None 

:  To  BiBiid  the  FAR  to 
increase  ot  eliminate  threshdds  in  FAR 
Subpart  49l1. 


Finil  Acflon 


02/14/90 
00/00/00 


56  FR  5344 


None 


None 

tThisUa 
procurement-related  action  for  wUcfa 
uwfs  Is  no  statvtory  lequiienenL  Hiere 
is  no  paperweili  bwden  eseociated  with 
thisectioa.  \ 


Afoney  Conlacfe  Sharon  A.  KiBac.  PAR 
Secveteiial.  DOD/GSA/NASA  (FAR), 
GSA  (VRfrPAR  Secretariat).  18th  A  P 


Pint  J  Rult 


Streets.  NW..  Washington.  DC  20405.         AddWonl  Inlonii— on. 
2n8il-47SS 

Rlli:9000nAD79 


acti» 


3974.  •  AMBOMEI^  TO  FEDERAL 
ACQUISITION  REQU  AVOH  (FAR 
CASE  90-9) 

Legal  Authority:  40  JSC  486(c};  10 
USC  Chapter  137;  42  JSC  2473(c) 

CFR  Citation:  48  CFl  44;  48  CFR  52 

Legal  Deadline:  Noni 

Abetract  To  amend  iie  FAR  to 
increase  certain  thret  lolds  from  $254)00 
to  $100,000  for  the  coi  tracting  officer 
prior  review  of  certai  i  subcontracts 
under  fixed>price  con  racts. 


Adfofi 


03/0  /90    55  FR  7870 


NPRM 

Fmal  Action  00/08/00 

Smal  EntWaa  Aftod  Mb  None 


procurement-delated 
there  is  no  statutory 
is  no  paperwork  bimi^ 
this  action. 

Sh^on 


Agency  uoniacc 
Secretariat  DOD/GSA/NASA 
GSA  (VRS-FAR  Seen  tariat) 
Streets.  NW..  Waahli^ton. 
20BS01-47S5 

RIN:  9000-AO81 


FRCne 


^ffaclad:  None 

This  is  a 
ction  Cor  which 
equirement.  There 

eseociated  with 


A.ia8er,  FAR 
(FAR). 
lathAF 
DC  20405. 


397S.  •  AMENDMENT  TO  FEDERAL 
ACOmsmON  REOUiATION  (FAR 
CASE  90-10)  J 

Legal  Aintwritr.  40 1  rsc  48e(c);  lO 
USC  Chapter  137;  42  fSC  2473(c) 

CFRCitation:  4801  8 


1 16  FAR  to  be 
re  luirements  of 
that  contract 
the  exercise  of  a 
evaluated  as 
are  not 
of  FAR  Part 


:Non( 

Abetract  To  amend 
consistent  with  the 
17.207(f)  by  providing 
modifications  to  effec 
priced  option  that  wa 
part  of  the  initial  com  letition 
subject  to  the  require)  lents 
& 


Final  Action 


00/aroo 


FR  CIto 


None 


None 


niisisa 
for  which 
There 
issodated  with 


reqi  liremenL ' 


procivement-releted 
there  is  no  stotutMy 
is  no  paperwork  burden 
this  action. 

Agency  Contacfc  Ouro^^  K*>«r>  PAR 
Secretariat.  DOD/GSA/I  ASA  (FAR). 
GSA  (VRS-FAR  Secretai  at).  18th  ft  P 
Streets.  NW..  Washingto  i,  DC  20406. 
202  581-4755 

RIN:  9000-AD82 


3978.  •  AMENDMENT  T> 
ACQUISITION  REGULA1  ION  (FAR 
CASE  90-11) 

Legal  Authority:  40  USC 

USC  Chapter  137;  42  US( ', 

CFRCNaHon:  48  CFR  4; 

RNone 


486(c):  10 
2473(c) 

48  CFR  53 


Abetract  To  amend  the  ^ARto 
illustrate  the  new  edition  of  Standard 
Form  279.  Individual  Con  tract  Action 
Report  and  to  clarify  ths  t  while  the 
Federal  I>rocurement  Dat  i  Systoa 
(FPDS)  fonns  are  not  ma  tdatory  for  use 
by  the  agencies,  they  do  irovide  the 
mandatory  format  for  sui  imitting  the 
data  to  the  FFDS. 


Action 


Final  Action 


OO/OO/OO 


4one 


Smal  Enlittoa  Affaded: 
Qovammant  Lavela  Affi  clad:  None 


"his  is  a 
for  which 
There 
( issociated  with 


requ  rement 


Addltionailnfonnation: 
procurement-related  actii^ 
there  is  no  statutory 
is  no  paperworic  burden 
this  action. 

Agency  Contact  Sharcm  A.  iOser,  FAR 
Secretariat  IX)D/GSA/^  ASA  (FAR). 
GSA  (VRS-FAR  Secretari  at).  18th  ft  F 
Streets.  NW..  Washingto^.  DC  20405. 
202  S01-475S 

RIN:  9000-AD83 


3977.  •  AMENDMENT  T< 
ACQUSmON  REQULA7  ON  (FAR 
CASE  90-12) 

Legal  Authority:  40  USd  486(c):  lo 

use  Chapter  137;  42  USC  2«^c) 
CFRCllalion:  48  CFR  45  48  CFR  52 


IlAR  to  raise  or 
that  are 
listing  policy 


;None 

Abatract  To  amend  the 
delete- various  dollar  thre^htMs 
outdated  and  to  darify  e 
in  FAR  Part  45. 


FRCNe 


Bwfawl  KiMw  /  Vol  58.  No.  20Q  /  Monctoyt  October  29>  IWO  /  Uaified  AgWjda. 


FAR 


Fhwi  Ruto  Slipc 


FRCN* 


NPRM 
Rnal  Action 


08/09/90    55  FR  32566 
00/00/00 


Small  EntMM  Aftactod:  None 

Oovmmant  Lavto  Affoclxfc  None 

AddttiofMri  Inlofirallofii  Tnis  is  8 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  bui^en  associated  with 
this  action. 

Ag«ncy  Contact  Sharon  A.  Kiser,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  {VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

Rltfc  9000-AD84 

3070.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  00-13) 

Lagal  Authority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Lagal  DaacMna.  None 

Abatract  To  amend  the  FAR  to  clarify 
the  definition  of  "contractor"  to  make  it 
clear  that  the  definition  includes 
persons  or  entities  that  contract  with 
the  Government  or  indirectly  through 
others  or  who  may  reasonably  be 
expected  to  act  as  agents  or 
representatives  for  another  contractor. 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


05/01/90    55  FR  18296 
00/00/00 


SmaN  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  Here 
is  no  paperwork  biutlen  associated  with 
this  action. 

Agancy  Contact  Sharon  A.  Kiser.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington.  DC  2040S. 
202  501-4755 

RIN:  9000-AD85 


3070.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  00-14) 

Lagal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCItatiOn:  48CFR52 

Lagal  DaadHna:  None 

Abatract  To  amend  the  FAR  to  revise 
the  clause  at  52.219-14,  Limitations  on 
Subcontracting,  to  clarify  that  the 
clause  does  not  apply  to  the 
unrestricted  portion  of  a  partial  set- 
aside. 


Action 


Data  FRCIla 


Final  Action 


00/00/00 


SmaN  Entitiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwoik  biutlen  associated  with 
this  action. 

Agancy  Contact  Sharon  A.  iOser.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington,  DC  20405. 
202  501-4755 

RNfc  9000-AD66 


3000.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  00-15) 

Lagal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19 


;  None 

AlMtract  To  amend  the  FAR  to  add  to 
the  list  of  postaward  responsibilities  of 
the  contracting  officer  the  requirement 
to  take  action  to  enforce  the  terms  of 
the  contract  upon  notice  from  the  ACO 
that  the  contractor  is  failing  to  comply 
in  good  faith  with  the  subcontracting 
plan. 


FRCNa 


Final  Action 


00/00/00 


SmaN  Entitiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Additional  Information:  Tnis  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  biu^en  associated  with 
this  action. 


Agancy  Contact  Sharaa  A.  KlMi,  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS^^AR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington.  DC  20406. 
202  501.4758 

RIN:  9000-AD87         

3001.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQULATKM  (FAR 
CASE  00-10) 

Lagal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19 


;  None 

Abatract  To  amend  the  FAR  to  add  the 
provision  of  technical  assistance  as  an 
example  of  unique  contractor  effort 
which  could  be  incentivized  to  increase 
subcontract  awards  to  small  or  small 
disadvantaged  businesses. 


Dale         mcile 


Fmal  Action 


00/00/00 


Smal  Entitiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  Sharaa  A.  Kbar.  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  900a-AD88 

3002.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  00-17) 

Lagal  Authority:  40  USC  486(c);  IQ 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8: 48  CFR  IS;  48 
CFR  31;  48  CFR  52;  48  CFR  53 

Lagal  DaadHna:  None 

Abatract  To  amend  the  FAR  to  address 
the  requirement  for  claiming  and 
granting  catalog  price  exemptions  from 
the  requirements  for  submissicm  of 
certified  cost  or  pridng  data,  and  the 
policies  regarding  price  negotiation. 


FR  CNe 


Final  Action  00/00/00 

SmaN  Entitiaa  Affactad:  None 


/  Vol  5S.  No.  209  /  Mo  iday.  October  29.  1990  /  Unified  Agendi 


iTUsisa 
proeanaMnt-ralatMl  actton  for  vdiidi 
theie  it  BO  ttatatny  cequiienieiit.  Tliete 
is  no  paperwork  burden  associated  widi 
this  action. 


I  A.  Kisar.  FAR 
Seaataiiat.  DOD/G8A/NA8A  (FAR). 
GSA  (VRS-FAR  Secretariat).  Itdi  ft  F 
Streets.  NW^  Washington.  DC  aOM6. 

RIN:  9000-ADee 


9803.  •AMOBMENT  TO  FEDERAL 
ACQUWinON  HEOUIATlOlt  (FAR 
CASEtO^IQ 

Ugil  AnOMrlly:  PL  100483.  Sec  8141 

48  CFR  9;  48  CFR  52 

iNone 


;  To  amend  the  FAR  to 
establish  policy  and  i»ooedures  rating 
to  oonflict  of  intareit  standards  for 
persons  who  provide  consulting 
services  to  the  Govenonent  and  to  its 
contractors,  and  promote  conpliance 
with  the  standards 


m  cue 


RnalAclon  OO/OOAX) 

I  EMMm  Afffadad:  None 


iNone 

I  HifOfiMMoK  tUm  is  a 
procursment-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperworlc  bwden  associated  widi 
this  action. 

Agancy  Conlaefc  Sharon  A.  Kissr.  FAR 
Secretariat  DOD/GSA/NA8A  (FAR). 
GSA  (VRS-FAR  Secretariat).  18di  ft  F 
Streets.  NW..  Washington.  DC  20406. 


RHI:  900O-AD00 


TO  FEDERAL 
ACQUnmON  REGULATION  (FAR 
CAK  90*19) 

LsgalAuBMilly:  40  USC  48e(c):  lo 
use  Chapter  137;  42  USC  2^c) 

48CFR20 


p  none 

•  To  amend  the  FAR  to 
restmctua  20201  and  to  remove  dw 
refawBca  to  DFARS  for  unique 
instructions  concemhig  LSA  set-asides. 


Action 


Final  Action 


FRCNe 


00/1  0/00 


SmaN  EntWaa  AffMlad:  None 

Qovmmtnt  Lavals  Affactad:  None 

Additional  Informat  mk  This  is  a 
procurement-related  BCtion  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

A.iaser.FAR 
(FAR). 
18th  &F 
on.  DC  20405. 


Aoancy  Contact: 
Secretariat  DOD/G^/NASA 
GSA  (VRS-F/^  Sec^tariat), 
Streets,  NW.,  Wi 
202  881-4755 

BIN:  9000-AD91 


/ashi  igt( 


3995.  •  AMENDMEMT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  90-20)  I 

Lagal  Aiiltwrfty:  40  USC  48e(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CF  M9;  48  CFR  52 


Non} 


;  To  amend 
19.302(d)  and  a  daw 
provide  a  uniform  method 
the  standard  industrpl 
and  small  business 
sdidtatimis. 


the  FAR  to  add 
at  52.219-19  to 

for  including 
classification 
size  standard  in 


Fmsl  Action  00/(t)/00 

Smal  EntNlaa  Affae  td:  None 


AddMonal 

procurement-related 
there  is  no  statutory 
is  no  paperwork  burden 
this  action. 


Aganey  Contact  Sb  ran  A.  Kiser,  FAR 
Secretariat  DOD/G£  \/NASA  (FAR). 
GSA  (VRS-FAR  Sea  itariat),  18tfa  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

Rllfc  9000-AD92 


FRCNe 


»ftactod:None 

This  is  a 
iction  for  winch 
equirement  There 

associated  with 


3966b  •  AMENDMEN  r  TO  FEDERAL 
ACQUISmON  REQU  LATKM  (FAR 
CASE  90-21) 

Lagal  Authority:  FL|L0l-l88.Sec8l7; 
PL  101-180.  Sec  818 

CFRCRaHon:  48CFtl8 

iNon ! 


Fiflil  Rule  St909 


Abttract  To  amend  the 
indicate  that  for  DoD, 
Coast  Guard,  the 
justificatton  for  use  of 
and  open  competition 
under  the  intematicmal 
exception  (FAR  6.302-4) 
approval  levels  for  sui 
are  different  than  those 
FAR. 


Action 


Oats 


Fmal  Action         00/00/Ob 
SmaN  Entitioa  Affadatf  None 
(iovamnMnt  Lavoto  Afl  letad:  None 


F/y(to 

IfASA.andthe 
requir  ment  for 
0  her  than  full 
fc  r  acquisitions 
igreement 
and  the 
ich  fustifications 
stated  in  the 


FRClta 


This  is  a 
for  which 
There 
associated  with 


requ  rement 


Additional  Information: 

procurement-related  actfon 
there  is  a  statutoiy  i., 
is  no  paperwork  burden 
this  action. 

Agancy  Contact  Sharo4  A.  lOsar.  FAR 
Secretariat.  DOD/GSA/  ^ASA  (FAR), 
GSA  (VRS-FAR  Secrete  iat).  18di  ft  F 
Streets.  NW.,  Washingtc  n,  DC  20405. 
202  501-4755 

RIN:  9000-AD93 


3997.  •  AMENDMENT  T  0  FEDERAL 

ACQuisrnoN  regula  ion  (far 

CASE  90-22) 

Lagal  AuttiorRy:  1^  101 -189.  Sec  813 

CFRCttaUon:  48  CFR  3  i 

Lagal  DMdHno:  None 

Abatract  To  amend  the  FAR  to  provide 
that  funds,  which  otherv  ise  expire,  will 
remain  available  for  obi  gation  for  a 
period  of  90  days  follow^  resolution 
of  a  protest 


Action 


Fmal  Action  00/00/0  i 

SmaB  Entitiaa  Affactad:  None 


Adtftional  Information: 
procurement-related 
there  is  a  statutory 
is  no  paperwork  burden 
this  action. 


acti  an 
requ  mnent 


Agancy  Contact  Sharoi  A.  Kiser,  FAR 
Secretariat  DOD/GSA/I  lASA  (FAR). 
GSA  (VRSf  AR  Secretai  at).  18di  ft  F 
Streets.  NW..  Washingto^  DC  20405. 
202  501-4755 

RIN:  900a-AD94 


m  CNa 


All  Ktad:  None 

rhisisa 
for  which 
lliere 
associated  with 
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398a.  •  AMENOMEMT  TO  FEDERAL 
ACQUISmON  REQULATKM  (FAR 
CASE  90-23) 

Ugal  AmhorMy:  40  USC  48e(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFRCitallon:  48CFR4 


KNone 

Abatract  To  amend  the  PAR  to  require 
the  contracting  officer  to  annotate  the 
contractor'a  Ta^qmyer  Identification 
Number  on  the  contract  forwarded  to 
the  paying  office. 

FRCHa 


Final  Action 


00^00/00 


SmaN  EntWM  Aftaetod:  None 

Qovai'mnant  Lavala  Affactocfc  Nona 

AddWoral  InfoniMlioni  Tnis  is  a 
procurement-related  action  for  nidiich 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  widi 
this  action. 

Aganqr  Conlaeb  Shaioa  A.  KiMr,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
ail2  5n'4755 

RIM;  9000-AD95 

3989.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-24) 

Logal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48CFR19 

Logal  DaadMno:  None 

Atetraet  To  amend  the  FAR  to  add 
references  to  the  procedures 
established  by  the  Small  Business 
Administration  for  handling  protests  of 
a  subcontractor's  size  or  disadvantaged 
status. 


Fmal  Action  00/00/00 

Small  EntMaa  Affactod:  None 

Govammant  Lavala  AffaelMi:  None 

Adcfltional  Information:  Iliis  U  a 
procurement-related  action  for  which 
diere  is  no  statutory  requirement  lliere 
is  no  paperwork  burden  associated  with 
diis  action. 

Agancy  Contact  Sharoo  A.  Klser,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 


GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW.,  Washington.  DC  20405. 
202  S01o4755 

RIN:  9000-AD96 

3990.  •  AMENDMENT  TO  FEDERAL 
ACQUISrnON  regulation  (FAR 
CA8E90-2S) 

Logal  Authority:  40  USC  48e(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28:  48  CFR  52 


None 

Abatract  To  amend  die  FAR  to  allow 
each  agency  to  set  its  own  conditions 
for  use  of  the  clause  at  52.228-7. 
Insurance-Liability  to  TUrd  Parties,  as 
well  as  other  limitatims  on 
indemnification  throng  agency 
prescribed  contract  provisions. 


FRCNa 


Final  AcHon  00/00/00 

SmaN  Eiilllioa  Affadad:  Nona 

Govammant  Lavala  Affadad:  None 

Additional  bifonnation:  This  is  a 
procurement-related  action  for  whidi 
diere  is  no  statutory  requirement  lliere 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  Sharon  A.  Kiser,  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18di  ft  P 
Streets,  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN;  9000-AD97 

'  3991.  •  AMENDMENT  TO  FEDERAL 
ACQUnmON  REGULATION  (FAR 
CASE  90-26) 

Logal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

:  None 


AlMtract  To  amend  the  FAR  to  clarify 
the  maximum  allowable  contractor  per 
diem  travel  costs. 

TImatalila: 

Action  Dale  FR  CNe 

NPRM  06/16/90    55  FR  24068 

Final  Action  00/00/00 

Smai  EntMaa  Affactad:  None 

Govanmiant  Lavala  Affadad:  None 

Additional  Information;  Tnis  is  a 
procurement-related  action  for  adiich 


there  is  no  statutory  requiremant  Ttea 
is  no  paperworic  binden  associated  with 
this  action. 

Agancy  Contact  Sharaa  A.  Klsar,  FAR 

Secretariat  DOD/GSA/NASA  (PAR). 
GSA  (VRS-FAR  Secretariat).  18di  ft  F 
Streets.  NW..  Washington.  DC  20406. 
282  501-4755 

Rllfc  9000-AD96 

3992.  •AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90^ 

LagM  Auttioflly:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCItatlon;  48CFR9 

Logal  Doadfcia.  None 

Abatract  To  amend  the  FAR  to  provide 
procedural  guidance  for  contracting 
officen  to  follow  when  they  receive  a 
bid  from  a  firm  on  the  List  of  Parties 
Excluded  from  Procurement  Programs. 


FRCNa 


NPRIM  05/31/90    55  FR  22264 

Final  Action  00/00/00 

Smal  EntKioa  Affadad:  None 

Govammant  Lavala  Affadad.  None 

AddMonal  Information:  lUs  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  lliere 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  Sharon  A.  iOsar.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
StreeU,  NW.,  Washington.  DC  20405. 
202  501'4755 

RIN:  900»-AD99       

3993.  •  AMENDMENT  TO  FEDERAL 
ACQUISrnON  regulation  (FAR 
CASE  90-28) 

Logil  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttdloi^  48  CFR  14;  48  CFR  15:  48 
CFR  25;  48  CFR  52 

Logal  Daadfcia.  None 

Abatract  To  amend  the  FAR  to  include 
provisions  and  prescriptions  for  die 
submission  of  ofiiers  in  the  English 
language  and  to  require  offers  in  tenna 
ofU.S.doUan. 


/  Vol  55.  Na  209  /    tonday.  October  29.  1990^  Unified  Age  aka 


FAR 


FRCNe 


NPRM 
FhWl  Acion 


06/14/90 
00/00/00 


55  FR  24208 


iAftael«d:Noiie 
QovMiMMnl  Livsit  AffMlMl:  None 


iThiiisa 
procurement-TClated  action  for  which 
there  ia  no  statutory  requirement  There 
ia  no  paperwork  burden  aaaociated  with 
this  action. 

A jpanoy  ConlKl!  Sharon  A<  Kisar,  PAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS^AR  Secretariat),  18th  ft  F 
Streets.  NW.,  Washington,  DC  20405, 

Rllfc  9000-AEaO      

S9t4.  •  AMENDMENT  TO  FEDERAL 
ACCNJISITION  REGULATION  (FAR 
CA8Et6-29) 

Legal  AuttMrtty:  PL  9B-577.  Sec  501 

CFRCttadon:  48CFR15 


iNone 

;  To  amend  the  PAR  to  exchide 
t}  e  clause  at  52^5-28.  Integrity  of  Unit 
Prices,  from  solicitations  and  contracts, 
snd  expand  a  DoD  and  NASA 
exenqition  to  allow  all  federal  agendes 
to  exempt  catalog  m  market  pri^d 
items  from  the  requirement  to  ensure 
unit  prices  are  in  proportion  to  an 
item's  base  cost 


AcHon 


mCHa 


NPRM 
Final  Aclort 


08/28/90 
00/00/00 


55  FR  26600 


SaisR  EiiIIIIm  Affodad:  None 

GoweffMnanl  Lavala  AffactaA  None 

AiMWunal  kifaniMilOK  Inis  is  a 
procorement*related  action  for  w^ch 
trtere  is  a  statutory  requirement  There 
is  a  paperwork  binden  associated  widi 
tliis  action. 

Agancy  Conlacfc  Sharon  A.  Kisor.  PAR 
Secretariat  DOD/GSA/NASA  (PAR). 
GSA  (VRS-PAR  Secretariat).  18th  ft  P 
Streets.  NW..  Washington.  DC  20405. 
20im<475i 

RIN:  9000^AE01 


TO  FEDERAL 
AOQUWmON  REGULATION  (FAR 
CASE9M0) 

Legal  AuOiomy:  PL  101-180.  Sec  3ll(a) 


CFRCItation:  4( 


CFR  37;  48  pPR  52 
Jone 


fore  gn 


Abalract  To  am4nd 
unallowable  the 
payments  to 
tennination  of 
of  the  closing  of, 
activities  at  a 
at  the  request 
country. 


Action 


Rnai  Action 
SmaR  Entitiaa  A1 


Hnal  Rule  Staga 


the  PAR  to  make 
osts  of  severance 

nationals  if  the 
ployment  is  the  result 
or  the  curtailment  of 
i.  facility  in  a  country 

government  of  that 


en 


U. }, 
of  he 


Deto 


FROie 


o/oo/oo 


None 


Govammant  LaiMa  Affactad:  None 

AdditionallnfornMrtion:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutojy  requirement  There 
is  no  paperwork  purden  associated  with 
this  action. 


Aganqr  Contact 

Secretariat, 
GSA  (VRS-FAR 
Streets.  NW., 
202  501-4755 


Sharon  A.  Kisar,  FAR 
DOOJfGSA/NASA  (FAR), 
!  ecretariat),  18th  ft  F 
Wi  Bhington,  DC  20405, 


RIN:  g00O-AE02 


S996.  •  AMENDI CNT  TO  FEDERAL 
ACQUISITION  Rl  QULATION  (FAR 
CASE  90-31) 


Lagal  Authorltr. 


40  use  486(c);  10 


use  Chapter  137  42  USC  2473(c) 

CFR  Citation:  «  CFR  25 

Lagal  DaadMna:  ione 

Abalract  To  am<  nd  the  FAR  to  require 
that  challenges  U  an  offeror's 
certification  und(  r  the  Trade 
Agreements  Act  le  referred  to  the 
Treasury  Departifent 

HmetaMa: 


Action 


NPRM 
Final  Action 


FRCna 


6/27/90 
0/00/00 


55  FR  26342 


SmaR  EntMaa  Allactad:  None 
Government  Lav  ila  AffOctad:  None 


procurement-relaled 
there  is  no 
is  no  paperwoik 
this  action. 


This  is  a 
action  for  which 
statutory  requirement  There 
lurden  associated  with 


Contacli  Sharon 


Agancy 

Secretariat  DOD 
GSA  (VRS-PAR 


A.Kiaer,PAR 
GSA/NASA  (FAR). 
Secretariat),  18th  ft  P 


Streets,  NW.,  Washi^on,  DC  20405, 
282  801-4755 

RIN:  900O-AE03 


3997.  •  AMENDMEI  T  TO  FEDERAL 
ACQUISITION  REGt  LATION  (FAR 
CASE  90-32) 

Lagal  Authority:  40  USC486(c);  10 
USC  Chapter  137: 42  USC  2473(c) 

CFRCItation:  48Clki3 

Lagal  DaadUna:  Non  e 

Abalract  To  amend  the  FAR  to  provide 
general  policy  guidelnes,  and  prescribe 
agency  responsibilities  and  conditions 
for  use  of  Government  credit  cards  in 
the  place  of  certain  ]  lurchase  orders 
and  imprest  funds  d^wndowns 

ThnataMa: 


Action 


NPRM 
Final  Action 


FRCHe 


06/2  7/90    55  FR  26342 
00/(  0/00 


Sman  Entitiaa  Affac  ad:  Undetermined 
(aovammant  Lavala  Affactad:  None 
Additional  informatl  mk  This  is  a 


procurement-related 
there  is  no  statutory 


action  for  which 
"equirement.  There 


is  no  paperwork  bun  en  associated  «vith 
this  action. 

Agancy  Contact  Shfron  A.  iOser.  FAR 
Secretariat  DOD/GJ  A/NASA  (FAR), 
GSA  (VRS-FAR  Seci  itariat),  18th  ft  F 
Streets,  NW.,  Washii  igton,  DC  20405, 
202  501-4755 

RIN:  g000-AE04 


3998.  •  AMENDMEI  T  TO  FEDERAL 
ACQUISITION  REGl  LATION  (FAR 
CASE  90-33)  T 

Lagal  Authority:  40  JSC  488(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CF  I  27;  48  CFR  52 

Lagal  DaadMna:  Non^ 

Abalract  To  amend 
the  threshoki  from 
Alternate  in  (rf  the 
Patent  Indemnity, 
clause  at  52.227-8,  Reporting 
Royalties  (Foreign) 


he  PAR  to  raise 
to  $25,000  in 
at  52.227-3, 
remove  the 
of 


$!.000 
c  ause  i 
anl 


Action 


NPRM 

Final  Action  OO/Op/OO 

Small  Entitiaa  Affac  ed^ 


FRCNe 


06/2  7/00    55  FR  26343 


None 
Affactad:  None 


/  Vol  55.  No.  200  /  Monday.  October  28>  1900  /  Uiiifi»d  Agenda 


FAR 


Final  Rule  Stage 


AckMlonai  InfofineHoic  Tliis  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  lliere 
is  no  paperwoiic  biuden  associated  with 
this  action. 

Agenqr  Contact  Sharon  A.  iOser.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets,  NW^  Washington.  DC  20405. 
202  501-4756 

RIN:  eOOO-AEOS 


9»M.  •  AMENOIIIENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASEOfr^) 

Legel  Authority:  40  USC  48e(c);  lo 
use  Chapter  137:  42  USC  2473(c) 

CFRCiteUOK  48CFR45 

Legel  DeedOne:  None 

Abetrect  To  amend  the  FAR  to  ensure 
that  Government  property  is  transferred 
and  documented  properly  upon 
termination  or  completion  of  a  contract. 


FR  Cite 


NPRM 
Fmal  Action 


06/27/90 
00/00/00 


55  FR  26344 


SmeR  Entitlee  Affected:  None 

Qovemment  Levele  Affected:  None 

Addttionel  kifonnetion:  This  U  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sfaann  A.  Kiser,  PAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  10th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  OOOO-ABOe 


4000.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  0045) 

Legal  Authority:  40  USC  4a6(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48CFR1S 

:None 


AlMtract  To  amend  the  FAR  to  require 
that  debriefings  of  unsuccessful  offerors 
take  place  as  soon  as  possible. 


Action 


FRCMa 


Final  Action 


00/00/00 


Smen  EntMee  Affected:  None 

Government  Ljevele  Affected:  None 

Additionei  Informetion:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  iOsm.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RiN:  900O-AE07 

4001.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-36) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 


None 

Alwtract  To  amend  the  FAR  to  require 
the  consideration  of  the  type  of 
proposed  subcontracts  on  the 
Government's  interests  when  evaluating 
prospective  contractors'  make-or-buy 
programs. 


FR  Gila 


Final  Action 


00/00/00 


Sman  EntMee  Affected:  None 

Government  Levele  Affected:  None 

AddMonei  informetion:  Tliis  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contect  Sharon  A.  Kiser,  FAR 

Secretariat  DOO/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18di  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202-501-4755 

RIN:  9000-AEOe 


4002.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CAiSE  90-37) 

Legel  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCItation:  48CFR9 

None 


:  To  amend  the  FAR  to  include 
quality  as  a  criteria  in  deteiininii« 
contact  performance  and  to  make 
other  editorial  changes. 


NPRM  07/26/90    55  FR  30670 

Fmal  Action  00/00/00 

SmaN  EntMee  Affected:  None 

Government  Levele  Affecte±  None 


;  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  buiden  associated  with 
this  action. 

Agency  Contect  Sbaroo  A.  Kisar,  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW.,  Washington.  DC  20406,     ^ 
202  5ei<4755 

RIN:  9000-AE09 

4003.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-39) 

Legel  Aulhoritr.  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCitetion:  48  CFR  12:  48  CFR  S2 


:  None 

Abetrect  To  amend  the  FAR  to  allow 
the  contracting  officer  to  indude  the 
clauses  at  52^212-1,  Time  of  Delivery, 
and  52.212-2,  Desired  and  Required 
Time  of  Delivery,  in  all  contracts  and 
solicitation  tjrpes  except  for 
construction  and  architect-engineering 
procurements. 


FR  CNa 


NPm*  07/26/00    56  FR  30670 

Final  Action  00/00/00 

Smal  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Additionei  Inlonnatlon;  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contect  Sharoo  A.  Kisar,  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streeta,  NW.,  Washington,  DC  20405. 
202  5014755 

RIM  OOOO-AEIO 


\/0L 


CASCW^ 


AIKNOMENT  TO  FEDERAL 
REQULATION  (FAR 


40  use  48fl(c);  10 

use  Chapter  137;  42  USe  2473(c) 

CFRCttaHon:  48  CFR  7;  48  CFR  52 

iNone 


Abstract  To  amend  the  FAR  to  require 
the  Government  to  provide  a  list  (rf 
rmplnyeet,  displaced  as  a  result  of 
conversion  to  contract  performance,  to 
l->e  successful  contractor  within  10  days 
rf  contract  award. 


FN  die 


Filial  Action 


00/00/00 


SmsR  EiMMm  Aftacted:  None 

CovwiMiMfil  LcmIb  Aftactad:  None 

AddWonal  Inioniiatton:  This  is  a 
{.rocorement-felated  action  for  which 
t  ere  is  no  statutory  requirement  There 
in  a  paperwork  burden  associated  with 
i  -is  action. 

Aganqr  Contact  Sharaa  A.  Kiaar,  FAR 
Snovtaiiat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington.  DC  20405, 
»SSU-4758 

RHtMXn-AEll 

40ML  •  AMENDMENT  TO  FEDERAL 
AOQUISmON  REQULATION  (FAR 
CASEMMO) 

Lagrt  Aiilhorlly:  40  USC  486(c);  lO 
rSC  Chapter  137;  42  USC  2473(c) 

CFRCltation:  48CFR8 


None 

AlMtract  To  amend  the  FAR  to  revise 
the  number  of  schedule  price  lists  to  be 
reviewed  prior  to  placing  an  order,  and 
ad}ust  the  threshold  for  file 
documentation  concerning  orders 
placed  with  other  than  the  lowest   ■ 
priced  item  reviewed  to  the  price 
iHasonableness  threshold  at  13.108. 


raCNa 


07/26/90    55  PR  30671 
Final  Action  00/00/00 

Smd  EfiMtoc  Affcdcdi  None 

QovwiwMiil  LwoIb  AffoclMc  None 

AildWoil  mioriiwUoii.  lliis  is  a 
procorement-felatad  action  for  which 
there  is  no  statutory  requirement  There 


is  no  paperwork  Ipirden  associated  with 
this  action. 


AQcncy  Contsct 
Secretariat  DOD 
CSA  (VRS-FAR 
StreeU,  NW.,  Wi 
202  501-4755 

RIN:  9000-AE12 


harm  A.  iOser,  FAR 
SA/NASA  (FAR), 
tariat),  18th  ft  F 
hington,  DC  20405, 


4008.  •  AMENOmpNT  TO  FEDERAL 
ACQUISITION  RE  SULATION  (FAR 


CASEMM1) 

Legal  Authority. 
USC  Chapter  137; 

CFRCItatiOK  48 


to  USC  486(c);  10 
42  USC  2473(c) 

CFR  45 


Legal  D«a<fline:  None 

Abstract  To  ame  id 
policy  regarding  f  le 
acquisition  of  gen  tral 
components  of  sp  icial 
special  test  equipi  nent 

Timatabla: 


Action 


NPRM 
Final  Action 


the  FAR  to  clarify 
or  profit  on  the 
~  purpose 
tooling  and 


FRCIte 


Q  )/09/90 
C  )/00/00 


55  FR  32587 


Small  Entniaa  AIMad:  None 
Govammant  Law  la  Affactad:  None 
InfOm  itkNC 


Addmonal 
procurement-relatfcd 
there  is  no  statute  ry 
is  no  paperwork 
this  action. 


This  is  a 
action  for  which 
requirement  There 
Uurden  associated  with 


Secretariat 
GSA  (VRS-FAR 
StreeU,  NW., 
202  801-4755 

RIN:  900O-AE13 


Agency  Contact  ihama  A.  Kiser,  FAR 
DOD/  CSA/NASA  (FAR), 
S  icretariat),  iBth  ft  F 
Wai  hington,  DC  20405, 


4007.  •  AMENDM  ENT  TO  FEDERAL 
ACCKIISITION  RE  SULATION  (FAR 
CASE  90-42) 

Lagal  Authority: 

USC  Chapter  137; 

CFR  Citation:  48 


U)  USC  488(c);  10 
42  USC  2473(c) 

aTR5 


^  one 


:  To  ameid 
for  more  explicit 
prepare  synopses 
Commerce  Busine^ 


Fmai  Action 
SnMM  Entttlaa  i 


the  FAR  to  provide 
istructions  on  how  to 
or  publication  in  the 

DaUy. 


FnCNe 


0  )/00/00 


None 


llnal  Rule  Stag« 


None 

This  is  a 
I  iction  for  which 
equirement  lliere 

associated  with 


Govammant  Lavala  Affactad: 

Additional  Information: 

procurement-related 
there  is  no  statutory 
is  no  paperwork  bimlen 
this  action. 

Agancy  Contact  Sh^nm  A.  iOser,  FAR 

Secretariat  DOD/GS  \/NASA  (FAR), 
GSA  (VRS-FAR  Seen  tariat),  18th  ft  F 
Streets.  NW.,  Washir  gton,  DC  20405, 
202  501-4755 

RIN:  g000-AEl4 


4008.  •  AMENDMEN  '  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-43) 

Lagal  Authority:  40  JSC  486(c);  10 
USC  Chapter  137;  42  JSC  2473(c) 

CFR  Citation:  48CF133 

Lagtf  DaadlNia:  Nonl 

Abatract  To  amend  I  he  FAR  to  provide 
the  awards  of  attomc  y's  fees  and  bid 
and  proposal  costs  ui  ider  a  GSBCA 
proceeding  would  be  laid  out  of  the 
judgment  fund  (31  U£  Z 1304)  instead  of 
the  agency's  procureipent 
appropriations. 

TImatatria: 


Action 


FN  cue 


Final  Action  00/08/00 

SmaH  Entttlaa  Affact  id:  None 
Govammant  Lavala ,  kffactad:  None 

Additional  Informath  n:  This  is  a 

procurement-related  i  ction  for  which 
there  is  no  statutory  equirement  There 
is  no  paperwork  burqen  associated  with 
this  action. 

Agancy  Contact  Sh^oo  A.  Kiser,  F/W 
Secretariat  DOD/GS  V/NASA  (FAR), 
GSA  (VRS-FAR  Seen  tariat),  18th  ft  F 
Streets,  NW.,  Washin  {ton,  DC  20405, 
202  501-4755 

RIN:  9000-AE15 


4000.  •  AMENDMENT 
ACQUISmON 
CASE  90-46) 


Logal  Authority:  40 
USC  Chapter  137;  42 


REQU  JmON 


TO  FEDERAL 
(FAR 


JSC  488(c):  10 
JSC  2473(c) 


CFR  Citation:  48CFI18 

:Noni 


Abatract  To  amend  tie  FAR  to  add 
coverage  to  provide  j  rocedures  when 
changes  occur  or  add  tional  informati<m 
becomes  available  pr  or  to  award 
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18871 


FAR 


Final  Rul*  Slag* 


which  significantly  altera  the 
Justification  and  Approval  (J&A). 


Actfofit 


Data  FRCIt* 


Final  Action  00/00/00 

Sman  Entmea  Affected:  None 

GovwTMnent  Ltvela  Affected:  None 

Additional  infonnation;  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiser,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington.  DC  20405, 
202  501HI755 

RiN:  9000-AE16 

4010.  •  AMENDiMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASEWM8) 

Legal  Authority:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48CFR15 

Legal  Deedilne:  None 

Abatract  To  amend  the  FAR  to  provide 
guidance  on  matten  whidi  should  be 
considered  when  a  price  analysis  is 
performed. 

Timetable: 


Action 


raCHe 


Fmal  Action  00/00/00 

SmaH  Entmee  Affected:  None 


Qovemment  Levele  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
thfere  is  no  statutory  requirement,  lliere 
is  no  paperwork  bimlen  associated  with 
this  action. 

Agency  Contact  Shaton  A.  fOaer.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  900&-AE17 

4011.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-49) 

Legal  Authority:  40  USC  486(c):  lo 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  a 
requirement  to  tailor  requests  for  field 
pricing  support  (audit)  to  ask  only  for 
the  minimum  required  information. 

Timetable: 

AcUon Date         FR  CH> 

Final  Action  00/00/00 

SmaH  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwoiic  biutien  associated  with 
this  action. 

Agency  Contact  Shaioo  A.  lOser.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 


GSA  (VRS-FAR  Secretariat),  18th  ft  P 
Streets,  NW..  Washington.  DC  20405. 
20Z  501-4758 

RIN:  9000^AE18 

4012.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-50) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  a 
requirement  to  include  in  the  price 
negotiation  memorandum  the  status  of 
all  contractor  management  systems, 
such  as  estimating,  accounting  and 
compensation  systems,  in  addition  to 
the  ctirrent  requirement  to  discuss  the 
purchasing  system. 


FR 


Final  Action  00/00/00 

SmaH  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Addltionei  Inf ormetlon:  This  U  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  bimlen  associated  with 
this  action. 

Agency  Contact  Shanm  A.  lOaar.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  leth  ft  F 
Streeta.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE19 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Comptoted  Actloiw 


4013.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-13) 

Legal  Authority:  PL  99-500.  Sec  922 

«FR  Citation:  48  CFR  5.  48  CFR  13:  48 
CFR  19:  48  CFR  52 

c  Final  Statutory,  April 


16. 1987. 

Abstract  To  amend  the  Fed«td 
Acquisition  Regulation  to  (1)  raise  the 
thi^old  for  publicizing  pn)po8ed 
acqitfsMons,  other  than  sole  source 
a6qulsitlons,  fixmi  $10,000  to  $25.00a  (2) 
requite  pbstiiig  of  noticeai  of 


solicitations  expected  to  exceed  $10,000 
but  not  to  exceed  $25,000.  and  (3)  raise 
the  limitation  for  small  business,  small 
purchase  set-asides  from  $10,000  to 
$25,000. 

iinwnnNK 


Action 


FRCHe 


Interim  Final  06/09/87    52  FR  21865 

Rule 
Final  Action  06/21/90    55  FR  25522 

Smal  Entities  Affected:  None 

CRwemment  Levele  Affected:  None 

AddMonal  Information:  This  is  a 
procurement-related  action  for  which 


there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  iOaer.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  IBth  ft  F 
Streeta.  NW..  Washington,  DC  20405, 
202  591'47S5 

RIN:  9000-AB73 


/  Vol  581  No.  20Q  /  N  OBday.  Oetober  28.  1990  /  Unified  Agen  ia 


40  USC4H(c):  10 
197:42U8C2f73(c) 

48CFR53 


iNone 

:  To  ameiid  the  PAR  to  ravise 

Standard  Fom  2H,  Saboonlractiiig 
Raport  for  bdhrfchud  Contractt,  and 
Standard  Fonn  2B8.  Sammaiy 
Subcontract  Report 


m 


Final  AcMon 


11/30/88 
06/21/90 


S3  FR  48495 
55  FR  25622 


Nona 


None 

;  This  is  a 
procvrament-felated  action  for  whidi 
that*  It  no  statutaiy  requirement  There 
ia  a  papeiwonc  ouideu  asaociated  with 
tliis  action. 


I  A.  Kbar.  FAR 
,  DOD/GSA/NASA  (FARy. 
GSA  (VRS-FAR  Secntariat).  imh  A  F 
Straeta.  NW..  Waahlnfton.  DC  2040S. 


MNci00O-AC71 


41  use  701  ta  707 

48  CFR  9: 48  CFR  23;  48 
CFR52 

Lagri  Daidfcia.  Other.  Statutory, 
Febraaiy  16, 1980. 

iUMtraet  To  amend  the  FAR  to 
implement  the  requirements  of  the 
Prug-Ftee  Woricplace  Act  (Pub.  L 100- 
800). 


n  CNa 


01/31/89    54  FR  4967 


Final  Action 


05/25/90    55  FR  21706 
EnWiM  Affodod!  None 


'.  Lovala  Affadodc  None 

nimHou:  This  is  a 
procurement-felated  action  f<x  which 
there  is  a  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 


Secretariat 
GSA  (VRS-FAR 
Streets,  NW. 
aBS01-475B 


RIN:  9000-AC78 


vOr  ipWWO  ACWfM 


FAR 

DOD/bSA/NASA  (FAR). 
&  cretariat),  18th  &  F 
Wai  lington.  DC  20405. 


401€w  AMENOMElir  TO  FEDERAL 
ACQUISmONIIE  IULATION(FAR 
CASEtMS) 

Ugal  Authority:  4o  USC  486(c);  10 
use  Chapter  137;    2  USC  2473(c) 


CFRCflatioK 

CFR  15 


48 1  TR  9;  48  CFR  14;  48 


Logo!  DeadHiM:  Ni  me 

Abstract  To  ameiid 
notice  to  ofTerors 
Government  contricting 


mdi 


concerning 
proposals. 


the  FAR  to  provide 
'  guidance  to 
_  personnel 
unbalanced  bids  and 


NPRM 
Final  Action 

Bmal  Cntitlei 


procurement-delate  i 
there  is  no  statutoi  y 
is  no  paperworik  ~ 
this  action. 


Secretariat  DO0/<bSA/NASA 
GSA  (VRS-FAR  Sc  :retariat), 
Streets.  NW.,  Was^ngton, 
38SS01-47SS 

RIN:  9000-AC79 


FRCNa 


0-  ^27/89    54  FR  4230 
0(  i'21/90    55  FR  25522 

AftdctML  Undetermined 


None 

This  is  a 
action  for  which 
requirement  There 
b^en  associated  with 


haran  A.  iOser.  FAR 
(FAR). 
18th  ft  F 
DC  20405. 


4017. 

ACQUISmON 

CASEM-17) 

Logal  Authority: 
USC  Chapter  137; 

CFR  CNaHon:  48 


R»  ULATION 


USC  486(c);  10 
'  2  USC  2473(c) 

<  FR  32;  48  CFR  52 


N(  ne 


Abstract:  To  amenp 
an  alternate 
when  advance . 
authorized,  but  a 
is  not  authorized. 


I  contra  st 
pay  nents 


are 
social  bank  account 


Final  Action 
SiMM  EfilMaa  i 


TO  FEDERAL 
(FAR 


the  FAR  to  provide 
clause  for  use 


FR  CNa 


OS  '23/80    54  FR  12128 
04r21/90    56  FR  25522 

I  None 


Additional  bifonnatfo  is 
procurement-related 
there  is  no  statutory 
is  no  paperwoik ' 
this  action. 


None 

This  is  a 
abtion  for  which 
r  K)uirement  TlMsre 
bitfd^  associated  with 


Agancy  Contact: 
Secretariat  DOD/GSA/NASA 
GSA  (VRS-FAR  Secre 
Streets.  NW.,  Washh^toa. 
202  801-4785 

RIN:  9000-AC95 


T9 


REGUtATION 


4018.  AMENDMENT 

ACQUISITION 

CA8EM>28) 

Lagal  Authority:  40 

USC  Chapter  137;  42 

CFR  Citation:  48CFR| 


ISC 
ISC 


31 


tie 


None 

Alwtract:  To  amend 
forth  new  rules  on  the 
costs  resulting  from  business 
combinations. 

Timatabla: 


NPRM  05/01  f 89    54  FR  18634 

Final  Action  06/21  '90    56  FR  25522 

Smal  EntMaa  Affacl4±  None 


Iffactad:  None 

This  is  a 
for  which 
r4quirement  There 
associated  with 


Qovammant  Lavala 

AddltkNiaiinfonnatioji: 

procurement-related  action 
there  is  no  statutory 
is  no  paperwork  burden 
this  action. 

Agancy  Contaefc  Sha^m  A.  IOser,  FAR 

Secretariat  DOD/GS>  /NASA  (FAR), 
GSA  (VRS-FAR  Secre  ariat),  18th  ft  F 
Streets.  NW..  WasMn^on.  DC  20405. 
282  8014755 

RIM  9000-AD06 


I  REQUL  ^TION 


(FAR 

1:48  CFR  27;  48 


9»-620 


4019.  AMENDMBfr  T0  FEDERAL 

AComsmoN 

CASE  99-29) 

Lagal  Authority:  H. 

CFR  Citation:  48  CFR 
CFR  52 

Lagal  DaadNna:  None 

Abstract  To  amend  tl|e 
implement  the  contrac  ual 
final  rule  iasoed  by  tlM 
Commerce  on  Mardi 
855)  oonceming  oomm^roe 


FAR 
(FAR), 
ariat),  18th  ft  F 
DC  20405, 


FEDERAL 
(FAR 


486(c);  10 
2473(c) 


FAR  to  set 

allowability  of 


FRCHa 


FAR  to 

aspects  of  a 
Department  of 
1, 1987  (52  PR 

patents. 
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FAR 


^^^■^■^^^^1^  a    alia   M    ■ 

wOTUpWISa  M6D0IM 


FRCN* 


Interim  Final  06/12/69    54  FR  25060 

Rule 
Fmal  Action  06/21/90    55  FR  2SS22 

Smalt  EntWea  Affected:  None 

Goveminent  Lavele  Affected:  None 

Additional  infomatlon:  Hiis  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperwori(  bivden  associated  widi 
this  action. 

Agency  Contact  Sharon  A.  IQser.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  900&-AD07 

4020.  AMENDMENT  TO  FEDEfML 
ACQUISITION  REGULATION  (FAR 
CASE  59-32) 

Legal  Auttiorfty:  40  USC  486(c):  lO 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  46CFR13 


:  None 

AlMtraeb  To  amend  the  FAR  to 
establish  a  threshold  at  which  price 
reasonableness  must  be  verified  and 
quotations  solicited  from  a  reasonable 
number  of  sources.  The  revision 
proposes  to  increase  the  threshold  from 
$1,000  to  10  percent  of  the  small 
purchase  limitation  (presently  at 
$25,000). 


Action 


Dale         FRCna 


NPRM 
Final  Action 


05/04/69    54  FR  19339 
06/21/90    55  FR  25522 


Small  Entmea  Affected:  None 

Qovemment  Levela  Affected:  None 

Acklitionai  Infonnatton:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contacfc  Sharon  A.  Kiser,  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18d)  ft  F 
Sfreets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  OOOOnADlO 


4021.  AMENDMENT  TO  FEDERAL 
AOQUttrnON  REGULATION  (FAR 


Legal  Aulhbflty:  PL  100456,  Sec  303(h) 
CFR  Citation:  48  CFR  19:  48  CFR  52 


None 

AlMtract  To  amend  the  FAR  to  permit 
small  business  regular  dealers  to  offer 
any  domestically  produced  or 
manufactured  product  under  a  small 
business  set-aside  or  award  under 
section  8(a)  of  the  Small  Business  Act 
when  the  acquisition  is  for  a  product  in 
a  class  which  SBA  has  determined  that 
there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  maricet 


Action 


Dal*         FRCNa 


Interim  Fmal  06/12/89    54  FR  25060 

Rule 
Fmal  Action  06/21/90    55  FR  25522 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Addltional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  KIser,  FAR 

Secretariat  DOD/GSA/NASA  {FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington.  DC  20405. 
208  501-4755 

RIN:  9000-AD22 

4022.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CA8EM-47) 

Legel  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7;  48  CFR  52 


:  None 

AlMtract  To  amend  the  FAR  to  include 
technical  corrections  needed  to  comply 
with  recent  changes  to  OMB  Circulsir 
A-76. 


FRCMe 


NPRM  06/13/89    54  FR  25214 

Final  Action  06/21/90    55  FR  25522 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Addltional  Information:  This  is  a 
procurement-related  action  for  which 


there  is  no  statutory  requirement  llwra 
is  no  paperwork  burden  associated  widi 
this  action. 

Agency  Contact  Sharon  A  Kisar.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18di  ft  F 
Streeto.  NW..  Washington.  DC  20405. 
252  Sn-4755 

RIN:  9000-AD2S 

4023.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  36-32) 

Legal  Auttwrlty:  PL  98-577.  Sec  204:  PL 
98-525:  PL  99-591 

CFR  station:  48  CFR  14;  48  CFR  15:  48 
CFR52 

Legal  Deadline:  None 

Abatract  To  amend  the  FAR  to  require 
contractors  who  sell  certain  spare  parts 
to  certify  that  their  prices  to  the 
Government  do  not  exceed  the  lowest 
commercial  prices  unless  an 
explanation  of  the  differences  is 
provided. 


Dale  FRCNa 


Interim  Final  07/03/65  50  FR  27560 

Rule 

AddHional  NPRM  11/18/66  S3  FR  46792 

Fmal  Action  06/21/90  55  FR  25522 

SmaN  Entitiea  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  iOsar.  FAR 
Secretariat  DOD/GSA/N/VSA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18di  ft  F 
Streeta.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD39 

4024.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-46) 

Legal  Authority:  40  USC  466(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48CFR3 

Legal  DeadBna:  None 

Abatract  To  amend  the  FAR  to  require 
the  use  of  a  certificate  of  independent 
price  determination  in  certain  overseas 
procurements.  Prior  to  this  proposed 


/  Vol.  56.  No.  200  / 


FAR 


MvWoB.  th«  ovtfficate  wm  ^tdfically 


01/04/M 
06/21/SO 


S3FR100 
56  FR  26622 


402S. 

ACQumnoN 

CA8EW41) 

use  Chapter  137; 
CFRCttalion:  48 


SnMl  bINNIm  AIImIm.  Noim 


None 


illiistoa 
piocuiMMnl  nUttd  action  far  wbidt 
there  ie  no  statutoiy  leqniremeiiL  lliere 
is  no  popcrwoik  burden  asiodated  with 
this  action. 

A«oney  Conlwt  Sharoa  A.  Kisar.  PAR 
SMiatariat.  DOD/GSA/NA8A  (FAR). 
GSA  (VRS-FAR  Secretariat),  16th  ft  F 
Streets.  NW..  Washington,  DC  20406. 


Abolrnct  To  amem 
the  requirement  for  the 
officer  to  obtain  ce  tificaticms 
efficiency  and  avaifib4li^ 
requiring  activity ' 
vehicles  for  less 


thin 


Action 


TOROERAL 
kTION<FAR 

use  486(c):  10 
use  2473(c) 

8 


the  FAR  to  delete 
contracting 
of  Kiel 
from  the 
leasing  motor 
80  days. 


b  fore 


Final  Action 
Small  Entnioo 


06i  21/90    56  FR  25622 
Affo  lod:  None 


ilMfct00».AD«2 


GovMnment  Loval  i  Affoctod:  None 


TO  FEDERAL 
AOQUWinOM  REGULATION  (FAR 
CASEM>7t) 

Ugnl  AiMhorlly:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  CW—on.  48CFR25 


None 

;  To  amend  the  FAR  to  add  an 
iten,  Bdcfopracassor  chips  (bron^t  to 
die  Govemment  constmctiim  rite  for 
inooqwration  into  hoilding  systems  Utt 
construction  or  repair  and  alteration 
projects),  to  the  Boy  American  List  of 
Bxnnpt  Items. 


FRCIle 


This  is  a 
procurement-related  action  for  which 
there  is  no  statotoi;  requirement  There 
is  no  paperworlc  bvfden  associated  with 
this  action. 

Agmcy  Contact  S^ron  A.  iOsa.  FAR 

Secretariat.  DOD/C  SA/NASA  (FAR). 
GSA  (VRS-FAR  Se<  retariat).  18th  ft  P 
Streets,  NW.,  Waslfngton.  DC  20405. 
202  501-4755 

RIN:  9000-AD64 


4027.  AMENDMENI  TO  FEDERAL 
ACQUISrnON  REG  ILATION  (FAR 
CASE  80^) 

Lagal  Authority:  44  USC  486(c);  10 
use  Chi^ter  137;  4  :  USC  2473(c) 


Data  FR  CNa         CFR  Clfiloiu  48  C  H  6 


Rnal  Actfon  06/21/90    55  FR  25622 

AfVacMK  None 

'  Lawlo  AfMctas  None 

MMlone  Tlda  ia  a 
procurement-related  action  far  vddch 
tliere  is  no  statutory  requirement  There 
ia  no  paparwoik  binden  associated  wiUi 
diis  action. 


Noie 


Abotract  To  ameiu 
that  Justifications 
open  competition 
exception  that  are 
contract  award  be 
approved  within  a 


iA.Kkar,FAR 
Secretariat  DOD/GSA/N/^SA  (FAR), 
GSA  (VRS^AR  Secretariat),  18th  ft  F 
Streala,-NW..  WasUngton.  DC  2040S, 


Final  Action 

SmalEntniaa 


0000-AD62 


the  FAR  to  require 
fc  r  other  than  full  and 
b(  sed  on  the  urgency 
I  repared  after 
I  repared  and 
I  iasonable  time. 


FRCna 


06/  21/90    55  FR  25522 

Affojtad:  None 


Govammont  Laval^  Affoctod:  None 

:  This  is  a 
procurement-related  action  for  whidi 
there  is  no  statutm  reqniranent  Iliere 
is  no  paperworic  burden  associated  with 
diis  action. 


Agancy  Contaefc 

Secretariat  DOD/GSA^NASA 
GSA  (VRS-FAR  Secret  iiiat). 
Streets,  NW^  Washington, 
202  501-4755 

RtN:  9000-AD67 


402t.  AMENDMENT  TIM 
ACQUISITION  REQUL  ^TION  (FAR 
CASEM^ 

Lagal  Anihortty:  40  uSc  486(c):  10 
use  Chapter  137;  42  U  }C  2473(c) 

CFR  Citation:  48eFR|l5 

Lagal  DaadOna:  None 

Abatrad:  To  amend 
contractors  to  marie 
special  tooling  and 
equipment  in  their  possession 
serial  number  and  an 
govemment  ownership, 
agency  ownership. 

TImatabIa: 


spe  :ial 


A.Kis8r.FAR 

(FAR), 

18th  ft  F 

DC  20406, 


th  i  FAR  to  require 
Gqvemment-owned 
test 
with  a 
indication  of 
as  opposed  to 


FRCIle 


Final  Action  06/21 /bo    55  FR  25522 

SmaR  Entitiaa  Aftaetai :  Nona 


Govammant  Lavala 

Additional  kiformatlM ; 
procurement-related  action 
there  is  no  statutory 
is  no  paperwnk  bmdei  i 
tliis  action. 


None 

This  is  a 
for  which 
requirement  There 
associated  with 


Shano 


Agancy  Contact 
Secretariat  OOD/GSAi 
GSA  (VRS-FAR  Secretariat) 
Streets.  NW.,  Washing)  on, 
202  501-4755 

RlNegooo-AD68 


4029.  AMENDMENT  T( 

ACQUISITION 

CASE89-ae) 


REGUU  TION 


I  USC 


Lagal  Authority:  40 
USC  Chapter  137;  42 

CFR  Citation:  48  CFR  Is 


:None 

Abatract  To  amend  Hu 
contractor's  property 
include  procedures  to 
is  returned  to  the  siq>pl 
appro|»iate  credit 
Additionally,  the 
verification  that 
endeavored  to  return . 
has  been  deleted  from 


A.  Kisar,  FAR 
NASA  (FAR), 
1. 18th  ft  F 
DC  20405. 


FEDERAL 
(FAR 


:U  C 


486(c);  10 
2473(c) 


FAR  to  require 
sjTstems  to 
etasure  property 
erfor 

feasible. 
to 
contraitors  have 

property 
'AR  45.606-3(b). 


c(  ntrol  I 


who  lever  i 
refers  ice 
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4SS78 


FAR 


FRCNe 


Final  Actkxi  06/21/90    55  FR  25522 

Small  Entltlea  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiser,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501'4755 

RIN:  9000-AD69 

4030.  AMENDMENT  TO  FEDERAL 
ACCNJiSmON  REGULATION  (FAR 
CASE  n-91) 

Legal  AutlMrity:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48CFR52 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to  clariiy 
current  policy  concerning  payment  of 
overtime  premiums. 


FRCHe 


Final  Action  06/21/90    55  FR  25522 

SmaR  EntMea  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 


is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiser,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD74  

4031.  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGULATION  (FAR 
CASE  09-92) 

Legal  Autfiority:  PL  96-342,  Sec  208 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Alwtract  To  revise  the  independent 
research  and  development  and  bid 
proposal  cost  thresholds  in  FAR  31.205- 
18(c)(1)  to  $5,400,000  for  companies  and 
$675,000  for  profit  centers. 

Timetable: 


Action 


Oat* 


FRCHe 


Final  Action  06/21/90    55  FR  25522 

SmaN  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

AddlUonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Sharon  A.  Kiser,  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 


Comptttod  Aellofw 


StreeU,  NW.,  Washington,  DC  20406. 
2ilB  501-4755 

RIN:  900O-AD75 

4032.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  90^ 

Legal  Authority:  40  USC  488(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  52 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to 
eliminate  the  $10,000  threshold  for 
certain  provisions  of  clauses  in 
construction  contracts,  thereby 
standardizing  sealed  bid  packages 
regardless  of  dollar  amount  and  to 
eliminate  the  provision  at  52.214-8, 
Parent  Company  and  Identifying  Data. 


Action 


FRCNe 


Final  Action  06/21/90    55  FR  25522 

Sman  Entltfee  Affected:  None 
Qovemment  Levele  Affected:  None 
Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with' 
this  action. 

Agency  Contact  Sharon  A.  KIsot.  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  g00O-AD8O 

(FR  Doa  90-21477  Filed  10-26-90;  8:45  am] 
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COMMOWTV  RITURE8  TRAOMQ 


ITCmClkl 


Among  other  things,  lie  RFA  requires 
that:  I 

(a)  During  the  mon^s  of  April  and 


n  Commodity  Futures  Trading 
Commiaaion. 


October  of  each  year, 
publish  in  the  Fadera 
regulatory  flexibility 
contain: 


each  agency  shall 
Regtotera 
igenda  which  shall 


:  Publication  of  regulatoiy 
flexibility  agenda. 


R  The  Commodity  Futures 
T^adiiig  Commission,  in  accordance 
with  the  raquirements  of  the  Regulat(»y 
Flexibility  Act  is  publishing  a 
semiannual'agenda  of  significant  rules, 
which  the  Commissimexpecti  to 
prppoM  or  promulgate  over  the  next 
yvr.  The  Cnnmissimi  welcomes 
comments  from  small  entities  and  others 
on  dw  agenda. 

ABOMMOs  Comments  should  be  sent 
to:  Geny  ftnith.  Special  Assistant  to  the 
Bxacntive  Cnractor,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW.. 
Washington,  DC  20681.  (202)  254-eoea 


(1)  A  brief  descript  o: 
area  of  any  rule  whic  i 
expects  to  propose  oi 
is  likely  to  have  a  sij 
impact  on  a  substant^l 
entities; 


igiifii 


(2)  a  summary  of  tfa  s  nature  of  any 
such  rule  under  consi  leration  for  each 
subject  area  listed  in  he  agenda 
pursuant  to  paragrapi  (1),  the  objectives 
and  legal  basis  for  th   issuance  of  tiie 
rule,  and  an  approxin  ate  schedide  for 


completing  action  on 
the  agency  has  issuec 


of  proposed  rulemakii  ig;  and 
(3)  the  name  and  te  ephone  number  of 


an  agency  official  kn<  wledgeable 


concerning  the  items 
(1) 


in  of  the  subject 
the  agency 
promiilgate  which 
'^cant  economic 
number  of  small 


iny  rule  for  which 
a  general  notice 


sted  in  paragraph 


riMV  ■POiWATion  The 
Regulatoiy  Flexibility  Act,  S  U.S.C  601. 
Btttg.  (RFA),  sets  fbrth  a  number  of 
requirements  for  agency  rulemaking. 


5  U.S.C  602(a).  Accoijiingly.  the 
Commission  has  prepared  an  agenda  of 
significant  rules,  whidb  it  presently 
expects  may  be  consi  lered  during  the 
course  of  the  next  yet  r,  irrespective  of 
their  potential  impact  on  small  entities.' 

Prerule  >tage 


Se- 

aianoa 
Number 


4033 
4094 
4035 

4036 


TiOe 


Oidsrs  Rom  Anottwr  Exchange  Member  on  the  Floor.. 
Opening  and  Cloeing  Preoeduree.. 


RsMsw  of  Commission  Olacloaurs  Requiraments  Concemii(g  Commodity  Tradkig  Advisors  and  Commodity  Po^ 
Oetagalon  of  Autwilly  to  Publish  Exchange  Rule  Amendmenb SZZIZZZZIZZZZZZZ^ZZIZ.^^^^ 


:  impact  DO 


Ac  acdin^y, 


■JgnlfiCTnt  «conomte 
Bumbar  of  amall  entilin. 
•vml  in  thia  nsulatoty  Bmn^Oity 
not.  ia  any  avaat  ba  lakan 
nda.  wImb  prapoaad  or  pn 
raquira  a  lagHlatoiy  BaxibUlly 
tfM  CoaunliakNi  iwpaa  Ibat  I  k( 


mlitiiilfaatoi 


of  dMir  polaatlal  tanpaot  on 

riha  public  fanianUy  b^  providias 


The  Commission's  agei  ida  represents 
its  best  estimate  of  signii  cant  rules, 
which  will  be  considered  over  the  next 
12  months.*  In  this  regan  ,  section  602(d) 
of  the  RFA.  5  U.S.C  602(i ),  provides: 
"Nothing  in  [section  602]  precludes  an 
agency  from  considering  at  acting  on 
any  matter  not  included  n  a  regulatory 
flexibility  agenda  or  reqi  ires  an  agency 
to  consider  or  act  on  any  matter  listed  in 
such  agenda." 

The  Commission  is  pul  lishing  its 
October  1990  regulatory  lexibility 
agenda  as  part  of  the  Unmed  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  of  Federal  Reguli  itions  is 
coordinated  by  the  Offici  of 
Management  and  Budget  purauant  to 
Executive  Order  12291.  V  liile 
participation  by  executiv  i  agencies  in 
the  Agenda  is  mandatory ,  independent 
agencies,  such  as  the  Coi  imission, 
participate  in  the  UnifiedJAgenda  on  a 
voluntary  basis. 

The  Commission's  October  1990 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC  o^  September  10, 
1990,  by  the  Commission. 

)euiA.Webb, 

Secretary  of  the  Commiasioi . 


a  tafaatantial 

r,  UaUngofaii 


pran  ttlgatad.  1 


a  detemiliiatton  dut  a 

WiUlBfiCt 

aaaiyiU.  Howavac 
feepubUcatkMoran 
which  InchMiBa  aign  Roant  nilaa.  naardleaa 


maH  anlitiaa,  Bay 

anoariyand 


maaningful  oniorhinity  to  partic|wto 
oonmaiit  on  tha  fonnulaUon  of 
lagulationa. 
■In  addition  to  publiaUni  dw 

flndbiUty  agenda,  dia  Conmiaai^a 
avalbUa  to  die  pnblie.  ca  a 

calendar  and.  oa  a  iweddy 

lift  luiae  that  dMCommiaaioB  ia 
eonaldar.in  die  near  ftitim. 


rbaaiBiaa 


Regulation 
Identifier 
Number  . 


3038-AA69 
3038-AA72 

3038-AA74 
3038hAA76 


in  and 
orieviaed 


agiilatoiy 
alao  ' 


mon  faly  baala,-* 


adviaocy  lahich 
criviU 
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CFTC 


Proposed  Rule  Stago 


8«- 
quOTc* 
NUnbor 


4037 
4038 
4039 
4040 


TWi 


8«- 

qiMnoe 
Number 


4041 

4042 
4043 


S«- 
oMno* 
Nunibsf 


4045 


*y*y*?  "^'•^■•I?*  f^!**^  Reportmq  RequirwMnii  for  Fulurw  CommiMion  MwcNMi  >..„-!>-._ 

Dlt>tei<tonrt'1«afcDi<clo<Mr>0<«iwn<iil"ty 

nSQlstrnon  Rwiuiftnwnii  ~~.....~.~~~...«..«..».....,„.„,...,^^„..^„...^,.,_„„„, 

ProowlurM  for  mwoHmtvy  Bulk  Transforo  or  UquiiMiono  of  Cuolomor  AooouMsl Z.'ZZ H 


Final  Rule  Stage 


TMIo 


OonW.  RegislrMion  and  Mwnbor  ResponsibHity  Actions ™!_T  ^ 

-oreKor  AMOonions  ....»»...^..^.^>_»....„..,.....„„. „.... ^. .._..,. 

Prof)08ed  Rule  Concerning  Reetridton  on  Dual  Trading  by  Floor  Broker* 


9Q38-AA73 


Completed  Actions 


TWa 


Trading  (^  and  Submisaion  of  Trading  Record!:  Amendinonts  to  Commiaaion  Regulation  1^.. 
vommnee  Menwersnip  ciiga)iii!y.«..^....^.^...w.~»..~^~............^^^.^..^..w.~..^^^......^.^..^t............ 


ReguMion 

idanMar 
Number 


sSaato 


COMMODITY  FUTURES  TRAOINQ  COMMISSION  (CFTC) 


4038.  ORDERS  FROM  ANOTHER 
EXCHANGE  MEMBER  ON  THE  FLOOR 

Legal  Aiithoffly:  7  USC  6;  7  USC  6g:  7 
DSC  7;  7  USC  7a:  7  USC  12a 

CFRCttaHon:  17CFRl^ 

Legal  DsadWns.  None 


■r  Currently,  regulation  1.35  (a- 
1)  (3)  exempta  a  member  receiving  an 
onfor  from  another  member  on  the  fldor 
from  the  requirement  that  an  order 
ticket  be  prepared  and  time  stamped 
upon  receipt,  if  the  member  receiving 
such  order  notes  on  his  trading  card  or 
other  record  the  time  of  execution  to 
the  nearest  minute.  The  anticipated 
proposed  regulation  will  amend  existing 
regulation  1,35  to  require  that  an  order 
tidcet  be  prepared  for  orders  placed  fay 
memben  on  the  floor  of  an  exchange 
with  another  member  for  execution 
(Cn  3  trades)  aa  is  presentiy  required 
for  all  other  orders.  Alternatively,  the 
proposed  regulation  may  require  other 
auAt  trail  improvements  for  such 


orders.  The  proposed  amendment  is 
intended  to  improve  the  available  audit 
trail  for  such  orders  so  that  trading 
activity  may  be  better  monitored.  The 
proposed  regulation  will  contain  an 
exemption  for  certain  inter-commodity 
or  futures/option  spread  transactions  to 
preserve  Uie  efficient  execution  of  such 
orden. 


Next  Action  Undetermined 

Smal  EnWiee  Affected:  Undetermined 

Qovenwieiil  Levels  ANeeled:  None 

Agency  Contad:  Do'Ana  Hanflioii. 

Staff  Attorney.  Commodity  Futurea 
Trading  Commission.  2083  K  Street 
NW..  Washington.  DC  20561, ; 


RIN:  3038-AAeO 


PROCEDURES 

Legal  AMthortly:  7  USC  8b:  7  USC  6c;  7 

USC  12a 

CFR  Cttaaon:  17  CFR 1^ 
None 


AbeHaet  The  anticipated  ptopoaed 
r^pilation  may  require  exohaiMaa  to 
in^emenit  Meeial  prooedarearar  die 
executikmof  custmner  orden  on  the 
open  and  close,  sudi  as  an  averaga 
price  order  procedure,  to  improve 
quality  of  execution  duHng  tboaa  time 
periods.  . 


ANPRI«  12/81/SO  . 

Smal.Bfillllee  Mfeeled:  Undatennlned 


Undetsnnlned 

Agency  Cewtaet  yohn  C  Uwtao. 

Associate  Director.  Commodity  Futurea 
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Trading  CommiMioa.  2033  K  Stnet. 
NW.  Washington.  DC  20581. 2K  2S«- 


4095.  •  REVKW  OF  OOMMSMON 


Next  Action  Undetermir  ed 
SmaH  Entitlaa  Affect*  1: 


COMMODITY  TRAOMG 
COMMODITY  POOL 


OfCIIATOnt 

UgMAuMWflly:  7  USC  2:  7  USC  Ob;  7 
use  8c;  7  use  61: 7  use  6m:  7  use  en: 
7  USC  eo;  7  USC  12a 

17  CFR  4.21;  17  CFR  431 


AQancy  Contact: 
Assistant  Chief 
Futures  Trading 
Street,  NW 


None 
Alfaetod:  None 

Baih  in  8.  Gold, 

Counw  1,  Commodity 

Comm  ssion,  2033  K 

Washingti  n.  DC  20581.  262 


RIN:  3038-AA74 


;None 

I  Hm  Coounission  will  review 
it*  lequiiementB  concerning  disclosure 
matariab  to  be  provided  customws  of 
oonuBodiljr  tradng  advisors  and 
commodity  potA  operators  with  a  view 
toward  sinq>liiying  the  disclosure 
process,  reducing  any  unnecessary 
dlsdoeure  burdens,  and  hannoniidng 
die  Coouaission's  disclosure 

I  with  tfiose  of  other 

:  and  international  regulators. 


4038.  •  DELEOATION  OF  AUTHORITY 
TO  PUBUSH  EXCHAI  BE  RULE 


Legal  Authority:  7  U^  4;  7  USC  7: 7 

use  8 


CFR  Citation:  17  CFR 


iNone 

:  The  Conunii 
Part  140  of  its  rules  to 
delegating  to  the  Director 
Division  of  Trading  an  1 
the  Director  of  the  Div  sion 


COMMODITY  FUTURES  TRAONIQ  COMMISSION  (CFTC) 


IFMANCIALAND 

jnTIMQ       

REQUnEMENTS  FOR  FUTURBS 


adjusted  net  capital 
also  reproposed  a  rule 
requirements  for  and 
guaranteed  account. 


Logri  Aailioilly:  7  USC  8c:  7  USC  6f:  7 
USC  8b;  7  USC  12a 

17  CFR  1.12;  17  CFR  1.17 

None 

;  Hm  Commission  adopted  two 
>  to  its  minimum  financial 
and  related  requrementefer  futures 
coamissioD  merchants  (FCMs).  One 
amendment  pieservee  the  one-day 
pace  period  far  debit/  deficit  accounts 
onless  te  accoont  had  been  in 
debtt/deficit  atatos  oo  the  previous 
busiiiess  day  and  the  previous  day's 
debit  or  deficit  was  not  timely  satisfied 
In  its  entirety  by  the  deposit  of  new 
funds.  The  second  amendment  is  an 
enhancement  of  the  financial  eariy 
warning  system  which  requires  an  FCM 
to  notify  Its  designated  seif*regulatofy 
organizatioB  and  the  Commissloa 
immediately  when  it  detemfaies  that  an 
account  it  is  carrying  is  undermargined 
by  an  amount  which  exceeds  Its 


NPRM 


06/2Si80 
12/01i  80 

oe/o&ss 

07/29  87 
09/28  87 


FRCNe 


Analysis,  with  the  concuri  ence  of  the 
General  Counsel  authority  to  publish  in 
the  Federal  Register  for  pi  blic  comment 
proposed  exchange  rule  ai  lendments 
when  publication  of  die  pi  oposed  rule 
amendments  is  in  the  pubic  interest 
and  will  assist  the  Commi  ision  in 
considering  die  views  of  L  iterested 
persons.  Currently,  Conim  ssion 
regulations  do  not  provide  for  delegated 
authority  for  publication  o  '  such 
proposals.  This  regulation  would  further 
the  Commission  goal  of  st  eamlining 
exchange  rule  review  proc  edures. 


Action 


140.98 


Next  Action  Undetermined 
SnwN  EnllUoa  Affected:  t  one 
Government  Levele  Affe<  ted:  Federal 


Ion  is  amending 
idd  a  provision 
of  die 
Markets,  and  to 
of  Economic 


Agency  Contact  Jtrfm  C 

Associate  Director,  Comn^*^^ 
Trading  Commission.  ZOS^ 
NW..  Washington.  DC 


20!  n 


RIN:  3038>AA76 


Tie 


Commission 
to  clarify  the 
t  eatment  of  a 


NW..  Washington,  DC  20S^.  262  254- 
8B5S 

RIN:  3038-AAlO 


FR 


.awton. 

Futures 
K  Street, 
202  284- 


Rul»  Stage 


FRCtte 


45  FR  42633 
45  FR  79488 
SO  FR  31812 
52  FR  28281 
52  FR  28281 


4038.  DISTRIBUTION  OF  "RISK 
DISCLOSURE  STATEMEHT*  BY 
FUTURES  COMMISSION  I 
AND  INTRODUCING  I 


NPRM  Comment 
Pefiod  End 

Next  Action  Undetermined 

SnuA  EntKiee  Affecte  I:  None 

Govomment  Levels  Affected:  None 

AddWIonal  InfOfWiatlo  b  Two  final  rules 
published  7/20/87,  52  1128248  and  52 
FR  28248.  Effective  da  e:  8/28/87. 
Guaranteed  account  n  le  reproposed  on 
7/29/87.  52  FR  28281. 


Legal  Authority:  7  USC 
7  USC  8g(l):  7  USC  Bo:  7 
USC  24 


Law  ence 


Aisoc 


Agency  CoiitacL 
PalBBl/Cety  MiDer, 

Counsel/ AssL  Chief 
Futures  Trading  Comriission. 
of  Trading  and  Marke  s. 


^sct, 


Chief 
,  Commodity 
Division 
2033  K  Street. 


CFRCHatton:  17  CFR  1.5  i;  17  CFR  30« 

17  CFR  33.7;  17  CFR  lOai  I 

Legal  Deadline:  None 

Alwtract  The  Commissio  i  is 
considering  whether  to  an  lend  Rule 
1.55.  its  basic  rule  with  re  ipect  to  risk 
disclosure  by  futures  com  nission 
merchants  and  introducin  i  Iwokers.. 
Any  such  amendments  W(  uld  be 
designed  to  further  simpli  y  risk 
diiidosura  with  respect  to  trading  of 
domestic  and  foreign  fiihi  es  and 
options  products  so  as  to  reduce  the 
number  of  separate  risk  disclosure 
documents  required  by  tb  t  Commission. 


\i  7  USC  6b: 
'SC  12a(5):  7 
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CFTC 


the  National  Futures^  Assooiation  and 
other  self-ngulatoiy  organizations 
(SRDs).  including  foreipi  SROs.  The 
CFTC  will  also  review  its  disclosure 
requirements  concerning  futures  and 
options  transactions  to  identify 
potential  means  by  which  new  trading 
systems  can  be  accommodated  without 
creating  undue  disclosure  burdens. 

Timetable: 


Action 


DM* 


FRCNe 


NPRM  12/13/90 

KPRM  Comment  02/11/91 

Period  End 

Rnal  Action  06/30/91 

Final  Action  01/02/92 

Effective 

ScnaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawieoce  B.  Patent, 

Associate  Chief  Counsel.  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581.  202 
2S4-8855 

RIN:  3038-AA64 

4039.  •  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  7USC2;7USC 
2ta)(l}:  7  use  4;  7  USC  6a:  7  USC  6b:  7 
use  6c;  7  USC  6d;  7  USC  6e;  7  USC  6f; 
7  USC  eg;  7  USC  6h:  7  USC  6i:  7  USC 
6k;  7  USC  6n:  7  USC  6o 

CFR  Citation:  17CFR3 

Legal  Deadline:  None 

Abstract  The  Commission  will 
undertake  a  rulemaking  proceeding  to 
revise  its  rules  relating  to  procedures 
concerning  the  denial  conditioning. 


suspension,  restriction  or  revocation  of 
registration  of  industry  professionals 
and  firms  subject  to  a  statutory 
disqualification.  The  purpose  of  dwse 
rule  amendments  is  to  provide  all 
persons  subject  to  a  statutory 
disqualification,  whether  the  person  is 
an  applicant  for  registration  or  a 
registrant,  with  the  same  procedural 
rights,  in  line  with  the  recent 
Commission  decision  -In  the  Matter  of 
Elizabeth  A.  Kangles  and  In  the  Matter 
of  Mark  W.  Chamberiain  -  CFTC 
Docket  No.  SD-e8-«  and  SD-«8-e  (June  6, 
1990).  The  Commission  may  also  revise 
certain  other  of  its  rules  relating  to 
n^gistration  of  industry  professionals. 

Timetable: 


Action 


Oat*  FRCNe 


NPRM 

11/30/90 

NPRM  Comment 

01/29/91 

Period  End 

F»nal  Action 

06/05/91 

Final  Action 

07/05/91 

Effective 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent, 

As&ociate  Chief  Counsel,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW.,  Washington,  DC  20581,  202 
254-0855 

RIN:  3038-AA75 

404a  •  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
UOUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Legal  Authority:  7  USC  6d:  7  USC  6f:  7 

U$C  6g;  7  USC  6k:  7  USC  12a 

CFR  Citation:  17  CFR  1.64 


None 

Abttact  The  CFTC  wiU  undertake  a 
rulemaking  proceeding  to  eetaUish 
requirements  concembig  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  Uquidatioos  of 
customer  accounts  are  made  dee  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant  Such  requirements  may 
address  such  matters  as  what 
constitutes  appropriate  notice  to 
affected  customers,  commission 
arrangements  in  connection  with 
account  transfers,  the  necessity  for  new 
account  documentation  in  connection 
with  bulk  transfers,  transfers  of 
associated  persons,  the  effect  of 
cessation  of  business  upon  guarantee 
arrangements,  and  required  notices  to 
the  Commission. 

Timetable: 


Action 


FRCNe 


NPRM  01/11/91 

NPRM  Comment  03/12/91 

Period  End 

F^nal  Action  06/25/91 

Final  Action  07/31/91 

ENective 

SmaH  Entitiee  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Utvrsnos  B.  PaisBt, 

Associiite  Chief  Counsel  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington,  DC  20581. 
2S4>a0S5 

RIN:  3038-AA77 


COMMODITY  FUTURES  TRADINQ  COMMISSION  (CFTC) 


Final  RutoSlagN 


4041.  RULES  RELATING  TO 
COMMISSION  REVIEW  OF 
REGISTERED  FUTURES 
ASSOCIATION  DECISIONS  IN 
DISCIPLINARY,  MEMBERSHIP 
DENIAL,  REGISTRATION  AND 
MEMBER  RESPONSIBILITY  ACTIONS 

Legal  Authority:  7  USC  21(h);  7  USC 
21(i):  7  USC  21(o)(2):  7  U^  12(a)(5);  7 
USC4a 

CFR  Citation:  17  CFR  3;  17:  CFR  171 

Legal  Deadline:  None 


Abstract  The  Commission  proposes  to 
adopt  rules  establishing  standards  and 
procedures  for  Commission  review  of 
decisions  of  registered  futures 
associations  such  as  the  National 
Futures  Association  ("NFA").  The 
Commission  is  proposing  specific 
standards  of  review  for  decisions  by 
NFA  in  four  types  of  actions  • 
disciplinary  actions,  membership  denial 
actions,  registration  actions  and 
member  responsibility  actions.  The 
proposed  rules  would  establish  a 


common  procedure  for  seeking  review 
and  a  stay  of  a  final  decision  by  NFA 
in  disciplinary,  membership  denial  and 
registration  actions.  The  proposed  rules 
would  also  establish  a  procedure  for 
seeking  review  and  a  stay  of  a  final 
decision  by  NFA  in  member 
responsibility  actions.  In  proposing 
these  rules,  the  CFTC  seeks  to 
promulgate  standards  for  review  diat 
will  permit  NFA  to  exercise  its 
expertise  and  independent  judgment  in 
the  proceedings  subject  to  these  rules 


JMI 
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ORC 


while  providing  a  person  aggrieved  by 
the  result  of  NFA's  action  an  effective 
means  to  obtain  relief  from  prejudiciBl 
errors  in  NFA's  determination.  The 
CoDudssion  also  seeks  to  establish  an 
appellate  process  that  is 
comprehensive,  balanced,  efficient  and 
fair. 


monitor  the  trading  activity 
members  of  a  broker  as  ociation 
may  include  a  definitioi 
associations  and  a  requfement 
exchanges  implement 
procedures  for  such  entf  ies. 


among 

which 
of  such 

that 
r^istration 


Action 


Data 


FR  die 


NPRM 

rtrliM  l/OnHIWrH 

PariodEnd 
Rnal  Acton 


06/15/90 
06/14/90 

10/00/90 


55  FR  24254 


iNone 

GovamnMnt  Leveta  Afiectwfc  None 

Afwiey  Contact  SsMD  NaOan. 
Attorney.  Office  of  General  Counsel. 
Commodity  Futures  lYading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581.  292  254-9no 

Wit  3038-AA57  

4042.  BROKER  ASSOCIATIONS 

Lagri  Authorfly:  7  USC  6: 7  USC  7a:  7 
use  12a:  7  USC  6b:  7  USC  6c;  7  USC 
7(bh  7  USC  12(a)(5) 

era  CttaHon:  17  CFR  1: 17  CFR  156 

None 


NPRM  04/11/fll)    55  FR  13545 

NPRM  Comment  06/1 1/S  > 

Psriod  End 

Fir.al  Action  12/20/S  > 

SnwR  Entttiea  Affected  None 

Qovemmenl  Levela  Af  ictMb  None 


:  Christ  tpber 


Agency  Contact 

Staff  Attorney,  Commodity 
Trading  Commission,  20  13 
NW.,  Washington.  DC  2P581 
8955 

RIN:  3038-AA71 


Hnal   )ul«  Stage 


FRcne 


Bowen, 

Futures 
K  Street. 
.202  254- 


dusl  trading  by  floor  memb  srs  in 
certain  maikets,  subject  to  itated 
exceptions.  Specifically,  a  f  oor  broker 
would  be  prohibited  from  (i  trading  or 
placing  an  order  for  a  frituies  or  option 
contract  for  his  own  account,  an 
account  over  which  he  had  trading 
discretion,  or  an  account  in  which  he 
had  a  significant  interest  ai  d  (ii) 
holding  or  executing  an  ord  er  for  a 
futures  or  option  contract  ii .  the  same 
commodity  for  a  customer,  luring  the 
same  trading  session,  excei  t  to  the 
extent  permitted  by  contrac  t  market 
rules.  The  proposed  regulat  on  is 
intended  to  promote  integri  y  of  futures 
markets  by  limiting  potentii  1  illegal 
conduct  resulting  from  the  i  bility  to 
trade  in  two  capacities. 

Timetable: 


Action 


Date 


4043.  PROPOSED  RUU  CONCERNINQ 
RESTRICTION  ON  OUA).  TRADING  BY 
FLOOR  BROKERS 


Legal  AuttMrity:  7  USC 

USC  6c:  7  USC  6e;  7  US  : 
7  USC  7;  7  USC  7a:  7  U!  C 

CFR  Citation:  17CFR1>5.5 


Abatract  The  Commission  proposes  to 
develop  regulations  to  assure  the 
availability  of  adequate  information  to 


None 

Atwtract  The  proposed 
would  restrict,  on  a  phased 
beginning  with  an  imple  nentation 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


4044.  TRADING  CARD  AND 


6:  7  USC  6b:  7 
6g;  7  USC  6j: 
12a 


regulation 
-in-basis, 

plan. 


NPRM  01/11/90    is  FR  1047 

NPRM  Comment  07/09/90    ^5  FR  13288 

Period  End 

Final  Action  03/15/91 

SmaH  Entitiet  Affected:  Bi^inesses 

Government  L^vele  Affect  id:  None 

Agency  Contact  Michael  I .  Sundel. 
Staff  Attorney,  Commodity  futures 
Trading  Commission,  2033  K  Street. 
NW.,  Wahsington.DC  20581  202  254- 
8955 

RIN:  303a-AA73 


FRCite 


CompiatKl  Actions 


Government  Lavala  AfBCtod:  None 

leganl8a2S4- 


SUBMISSmN  OF  TRADING  RECORDS;      AMnev  Contact:  Briui 
AMENDMENTS  TO  COMMISSKM  ^^^.j  w^mwcc  onm 

REQULATWN  1 JS 

CFR  CMaHoiK  17  CFR  1.35(d):  17  CFR        WW:3038-AA67 
1 J5  (j):  17  CFR  1  J5(a-1) 


FRCNe 


4045.  COMMITTEE  MEMBERSHIP 
EUGIBILrTY 

CFRCttattoR  17  CFR 


Rnal  Acton 
FinsI  Aclon 


03AI7/90    56  FR  8127 
06/07/90 


EnBHea  Alfadad:  Businesses 


Completed: 


02/27/90 
04/05/90 


Final  Action 

Final  Action 

Effective 

Small  Entitiee  Affected: 

Govammant  Lavela 


5FR  7884 


Ncne 


Affect  Kb 


Agency  Contact  David  P. 
202  254-8955 


RIN:  3038-AA70 

[FR  Doc  90-22609  FUed  10-26-9(1 8:45  am] 

■UNMOOOCSMMt-T 


FRCIte 


None 
^aa  Wagner 


Monday 
Octobar  29.  1990 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


OONtUMEII  PRODUCT  SAFETY 


1tCFRCh.il 

n>MMiRlM  flf t_  Tttmiwinuri 


r:  Gontminer  ftoduct  Safety 
Cominit^on. 


agenda  should  be  received  in  the  Office 
of  the  Secretary  by  D  cember  31, 1990. 

on  the 
genda  should  be 
Secretary, 
Commission, 
.  telephone  (301) 
I  titled 
Agenda." 


:  Commenis 
regulatory  flexibility 
sent  to  the  Office  of 
Consumer  Product 
Washington,  DC  2020 
4e2-e80a  and  should 
"Regulatory  Flexibilit  r 


t  e 
Sa  ety 


I  inrmimAtion 


;  PuUication  of  regulatory 
flexiUlity  and  unified  agendas. 


r:  Hie  Regulatory  Flexibility 
Act  (RFA)  requires  eadi  Federal  agency 
to  paUiriu  twice  each  year,  a  regulatmy 
flexiMlity  agenda  listing  the  rules 
expected  to  be  proposed  or  jmnnulgated 
v^idi  are  likely  to  have  a  significant 
economic  inqMct  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  oiganizations.  and 
■mall  governmental  units.  In  this 
document,  the  Commission  publishes  its 
semiannual  regulatory  flexibility 
agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
wdiich  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
expected  to  be  under  development  or 
review  by  the  agency  during  the 
succeeding  12  mondis  and  which  further 
provide  that  such  an  agenda  may  be 
combined  with  an  agency's  regulatoiy 
flexibility  agenda  published  in    ^ 
accordance  with  the  RFA. 

BATO:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particulariy  from  small  entities. 
Written  ommients  ccmceming  the 


contact: 

on  the  agenda  in 
F.  Brauninger, 
ikiunsel. 

Commission. 
,  telephone  (301) 
information 
on  the 
individual  listed  in 
(  ontact"  for  that 


Sa  ety  ( 


RMnmTHCR 

For  further  informatioli 
general  contact:  Allei 
Office  of  die  General 
Consumer  Product 
Washington.  DC  2020^, 
492-0980.  For  further 
regarding  a  particulaijitem 
agenda,  consult  the  i 
the  column  headed 
particular  item. 

SUmmKNTAIIV  MPOJlMATION:  The 
Regulatory  Flexibility  Act  5  U.S.C.  601- 
612,  contains  several  irovisions 
intended  to  reduce  lui  necessary  and 
disproportionate  regu  atory 
requirements  on  smal  businesses,  small 
governmental  organia  itions,  and  other 
small  entities.  Sectioi  ( 
U.S.C.  602,  requires  et  ch  agency  to 
publish,  twice  each  y<  ar,  a  regulatory 
flexibility  agenda  coo  aining  a  brief 
description  of  the  sufa  ect  area  of  any 
rule  expected  to  be  pi  iposed  or 
promulgated  which  is  likely  to  have  a 
"significant  economiq 
"substantial  number" 
The  agency  must  also] 
summary  of  the  natw  !  of  the  rule,  the 
objectives  and  legal  fc  asis  for  the  rule, 
and  a  schedule  for  ac  ing  on  each  rule 
for  which  the  agency  las  issued  a  notice 
of  proposed  rulemakii  ig.  The  Regulatory 
Flexibility  Agenda  sh  ill  also  contain  the 
name  and  address  of  he  agency  official 


knowledgeable  about 
Further,  agencies  are 


the  items  listed, 
equired  to  provide 


Prerule 


Se- 


4047 


4060 
4061 
4062 
4063 
4064 


Title 


HUM  WmWSW  ■«i>««»»«...«, 

AI-TerrainVehidee. 


Raqufewnenls  to  Make  Ogaiette  UgMers  ChiU-Resistant . 

PMWon  CP  89^  tor  Ubeing  Rule  Appficabie  to  Water  Beds.. 

Peilioii  HP  90-1  Requesting  Issuance  of  a  Rule  to  Ban  C>it)sUith  Corner  Poet  Extenstons. 

Choidng  Hazwds  Asaodalad  with  Baloons.. 


PMNIon  CP  90-1  tor  •  Rule  to  Set  Safety  Standvds  tor  Bicyc  » Helmets.. 
PMNton  HP  90-2  tor  Amendments  to  Regulations  on  Clacker  iails.. 


impact"  on  a 
of  small  entities, 
provide  a 


>tage 


notice  of  their  agendas  tc 
and  to  solicit  their  comm  mts 
notification  or  by  inclusion 
publications  likely  to  be 
such  entities. 


small  entities 
by  direct 
hi 
»btained  by 


In  addition.  Executive  brder  12291 
requires  executive  agenc  es  to  publish, 
twice  each  year,  a  regula  ory  agenda  of 
proposed  regulations  unc  er 
development  or  current  t  igulations 
under  review  and  further  states  that 
such  an  agenda  may  be  c  ombined  with 
an  agenda  published  uncifer  the  RFA. 
While  the  Commission,  a  i  an 
independent  regulatory  a  ;ency,  is  not 
required  to  follow  Execu  ive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  pr  tvisions 
concerning  publication  o  a  regulatory 
agenda. 


agenda 
a  12-month 


The  regulatory  flexibili  ty 
published  below  lists,  foi 
period,  the  regulatory  act  vities 
expected  to  be  under  dev  elopment 
review.  These  include  all  such 
not  only  those  which  ma; ' 
significant  economic  imp  ict 
substantial  number  of 


'  sn  all 


or 
activities, 
have  a 
on  a 
entities. 


The  agenda  contains  a  t>rief 
description  and  summarj  of  each 
regulatory  activity,  inclut  ing  the 
objectives  and  legal  basii  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  th  i  development 
or  completion  of  each  ad  vity;  and  the 
name  and  telephone  nun  )er  of  a 
knowledgeable  agency  official 
concerning  particular  itei  is  on  the 
agenda.  All  agency  conta  cts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washingtoij.  DC  20207. 
Dated:  September  6, 1990. 
SadyeB.Dunn. 

Secretary,  Consumer  Produtk  Safety 
Commission. 


Regulation 
Identrfler 
Number 


3041-AA24 
3041-AA2S 
3041-AA53 
3041-AA73 
3041-AA89 
3041-AA92 
3041-AA96 
3041-AB01 
3041 -ABOZ 
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4055 


4056 
4067 
4058 
4059 
4060 
4061 
4062 

4063 
4064 


4065 
4066 

4067 
4068 


4069 

4070 

4071 

4072 

4073 
4074 
4075 
4076 


Proposed  Rule  Stage 


'SSSr*  ^  ^  ^**^  Packaging  of  Household  SubttwicM:  revision  of  Tett  Protocol  for  — tliiliun 
PpopOMdRule  to  Emmpt BsclPonic  Video  Games ^BecMciiTw'Pm^ 

ChoWng  Hazards  Assodaied  with  fytaiWaa 


SSrSS:  i2£S2SlI2?.S*!?-  '->=*  SiSSiSi-?«  «isr«  o^^ 


Reloadable  Tube  Aerial  She!  Fireworks  Oevtoes 


3041VSA22 
S041-AA41 
8M1-AAM 
3041  ^0^87 
S041-AA8e 
3041.Me8 
3041-ABOO 

3041-AB03 
8041-A804 
3041.AB0S 


Finat  Rule  Stage 


Applteatkjn  for  Exemption  from  Preemption;  Proposed  Rule...> 

%SirS5nSe"*^  ChikWesletant  Packaging  for  Pro^^'^^i^^i^iiiii^ 


3041<AA82 

3041-AA88 
3041-AA83 
3041-AAS5 


Cotnpieted  Actions 


'AJSldSSS&eS!^^ 

'^SKr^cSllSISS^SS^ 

Petitton  CP  89-2  Requesting  Oevetopmoit  ofa  siti^^  " 

Petltton  HP  89-1  for  Rule  to  Ban  Certain  Crib  Toys 

PeWon  CP  89-1  for  Safely  Standard  for  Saunas.  


Cfwking  Hazards  Associated  with  Toys  and  ChikJren's  Articles. 


3O41-AA60 

3041-AA70 

3041-AA71 

3041-AA77 
3041-AA7S 
3041-AA83 
3041.AA85 
3O41-AA04 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Premie  Stage 


4046.  RULE  REVIEW 

Legal  AuttMrity:  5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR ITOO;  16  CFR 
1701;  16  CFR  1702;  16  CFR  1704 


Legal  Oeedline:  Other.  Sututory. 
December  31, 199a 

AlMtracfe  On  January  30. 1990,  the 
Commission  published  a  Federal 
Register  notice  listing  four  (4)  rules  and 
standards  issued  under  the  Poison 
Prevention  Packaging  Act  and  soliciting 
comments  on  those  rules.  The 


Commission  will  review  these  rules 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 


Fadafal  Raglstar  /  VoL  55.  No.  209  / 


m  CN* 


NotM  16  SoMI     01/30/90    55  FR  3071 


P(Me  Oomnwnt    04/02/90    55  FR  3071 

f^nOO  EnO 

End  nmrimm  11/30/90 

I  EmMlM  AflMto*  Businesses 

•vvIb  Affwtods  None 

AQtncy  ConlMl:  ADib  Btwiimsf > 
Attoraey.  Consumer  I^oduct  Safety 
Commission.  Office  of  General  Counsel. 
Washington.  DC  TfOfff,  Stl ' 

WMS  30«1-AA24 

40«7.  RULE  REVIEir 


5  use  610  Regulatory 
FlmdMUty  Act:  15  USC 1201  Federal  ' 
Haxardous  Sobstancte  Act 

cm  ClliliofR  le  (3R 1500;  19  CFR    ". 
is6i;  16  CFR  1506;  16  d>R  ;1S07;  16  CFR 
1506;  16  CFR  1500: 16  CFR  1510;  16  CFR 
1511: 16  CFR  1512 


;  Ottier.  Statutory, 
December  31, 1900. 


:  On  Febraaiv  22. 1904.  the 
Commission  pnbliriiea  a  Federal 
Register  notice  listing  nine  (9)  rules  and 
standards  issued  under  the  ^deral 
Haxardoos  Substances  Act  and 
Mriidting  comments  on  diose  rules.  The 
Gemmissi6h  will  review  these  rules 
under  provisions  of  die  Regulatory 
FlndbUity  Aet  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 


male 


Nonce  ¥>  SofcK     02/22/84    49  FR  6504 


PiMe  Coinment    04/23/84   49  FR  6604 

rwMi  era 
End  Review  11/30/90 

Ewmi—  MHtM±  Businesses 

None 


Attorney,  Consumw  Product  Safety 
Commission,  Office  of  General  Counsel 
Washington,  DC  20207.  tWIBlM 

;30«1-AA25 

UgiiAiiiiomy.  lSU8C20Sleteeq 
Consomer  ftodnct  Safety  Ad;  15  USC 
ia62(f)  Federal  Hazardous  Stabstanoto 
Act 


CFR  Citation:  16CF100 

;  Noni : 


^•ruto  Stag* 


On  May  31  1985,  the 
Commission  pubUshe  1  ah  advance 
notice  of  proposed  ru  emaking.  to 
announce  its  prelimii  aiy  determination 
that  an  unreasonable  risk  of  injury  may 
be  associated  vdth  al-terrain  vehicles. 
An  all-terrain  vehiclfl  (ATV)  is  a  three- 
or  four-wheeled  moto  rized  machine, 
designed  for  off-road  use,  and  intended 
to  be  ridden  by  one  i  erson.  A  consent 
decree  in  the  U.S.  Dii  trict  Court  for  the 
District  61  Columbia  a  U.'S.  v. 
American  Honda  Mo  or  Co.  et  aL  (Civil 
Act  No^  87-3525  GAG  .  approved  on 
April,28, 1988,  requin  d  ATV 
manuiFacturers  to  atte  npt  in  good  faith 
to  reach  agreement  o  i  a  voluntary 
standard  for  the  Com  mission's 
consideration.  The  O  immission 
accepted  that  standai  d,  along  with  an 
industry  agreement  o  mceming  lateral 
stability,  on  October  IS,  1988.  Except 
for  lateral  stabiUty  ai  d  youth  models, 
the  Commissiofn  decii  ed  to  defer 
consideration  of  rulei  laking  until  the 
voluntary  standard  o  luld  be  adopted  by 
the  American  Nation  il  Standards 
Institute,  which  occui  red  on  February  1, 
1990.  Also,  the  Comn  ission  concluded 
that  for  labeling,  mai  uals.  age 
recommendations,  ac  i/ertising,  training, 
(cont) 


Aclloo 


FRCite 


50  FR  23139 
50  FR  31391 


ANPRM         .  05/31/85 

ANPRM  09/3^/85 

ConMnont 

Period  End 
Stall!  to  Send        02/0|/91 

onenng 

Package  to 

Convnission 

SmM  EntKlM  Aff«e^  Undetermined 

L 
Undetermined 


t  ff  ■  nla  ill 


CONT:  point-of-L 
material  aspects  of 
marketing  of  ATVs 
controlled  by  the 
rulemaking  is  no 
February  1991,  the 
briefing  package  to 
concerning  (^ticms 
action. 

Aflwicy  Contact  Ca*  iMechsdmiidI, 
Program  Manager,  G  nsumer  Product 
Safety  Commission,  <  Office  of  Program 


ABSTRACT 
and  other 
D^ufacturing  and 
M  hich  are 
coiyent  decree, 
r  required.  In 
will  transmit  a 
Commission  . 
r^pilatory.    . 


purcl  ase 


lonj  ei 

Stlffi 

t  e 
f(r 


Management  and  Budget 
D.  C.  20207.  aOl  492-6554 

RIN:  3041-AA53 


4049.  REQUIREMENTS 
CIGARETTE  U0HTER8 
RESISTANT 


CHILO- 


Authorlty:  15  US( :  2051  et  seq 
Consumer  Product  Safet;  Act;  15  USC 
1281  et  seq  Federal  Hazi  rdous 
Substances  Act;  15  USC  1471  et  seq 
Poison  Prevention  Packa  ^ng  Act 

CFR  station:  00  CFR  « 


e  None 


168. 


ai 


Abstract  On  March  3, 
Commission  published 
Notice  of  Proposed 
(ANTOM)  to  announce . 
detennination  that  unre 
of  death  and  injury  may 
with  cigarette  lighters  ht 
not  sufficiently  resistant 
children.  The  Cpmmissio  i 
developed  a  test  protoco 
the  resistance  of  lighters 
by  children.  That  test 
used  to  determine  the 
of  some  lighters  currentl; 
market.  The  staff  expect 
proposed  standard 
test  protocol  to  the 
December  1990. 

TlmotaMo: 


cfald-i 


Action 


Date 


ANPRM 

ANPRM 
Conwnent 
Period  End 

Stiiiff  Sends ; 
Briefing 
Package  on 
NPRM  to 
ConMnission 


03/03/81 
05/02/81 


12/00/9( 


Small  Entmos  Affactad: 

Govammant  Lavala  Aff^ctacb 

Undetermined 


Aganey  Contact  James 

Program  Manager.  Consijmer 
Safety  Commission,  Offi  le 
Management  and  Budgei 
DC  20207.  301 462-6854 

RIN:  3041-AA73 


■  ij.r 


•t ;  } 


Washington, 


the 
Advance 


Rulei  laking 

Itp  prelinrinary 
lonable  risks 
>e  associated 
they  are 
to  operation  by 
staff  has 
to  measure 
to  operation 
pif  tocol  has  been 
1-resistance  . 
on  the 

to  transmit  a 
incorborating  that 
Com  lission  in 


FRCIte 


53  FR  6833 
53  FR  6833 


Undetermined 


'.HoebeL 
Product 
of  Pirogram 
Washington. 
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4060.  PETITION  CP  99^  RM 
LABEUNQ  RULE  APPLICABLE  TO 
WATER  KOS 

Legal  Authortty:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

ePRCHMon:  OOCFROO 

Legal  DeadHne:  None 

AlMtract  On  |uly  la  1988.  the 
Commission  received  a  petition  from 
tiie  New  Yorii  State  Attorney  General 
and  others  requesting  initiation  of  a 
proceeding  for  issuance  of  a  labeling 
rule  applicable  to  adult-  sized  water 
beds,  lie  petition  asserts  that  adult- 
sized  water  beds  are  associated  with 
risks  of  death  and  injury  by  suffocation 
to  infants  and  physically  handicapped 
children,  and  requests  issuance  of  a 
rule  to  require  labeling  of  adidt-sized 
water  bediB  and  point-of-sale 
information  to  warn  of  these  risks.  The 
Commission  staff  is  preparing  a  briefing 
package  fw  consideration  by  the 
Commission  when  deciding  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  proceeding  under  the  Consumer 
Product  Safety  Act  to  issue  die 
requested  labeling  rule. 


None 

Abelraefe  On  August  22. 1988.  dwr 
Danny  Foundatton  and  others 
petitimied  the  Commission  to  issue  a 
rule  banning  cribs  with  comer  post 
extensions  or  other  "catc^  points."  The 
petitkm  alleges  that  cribs  widi  comer 
poet  extensions  or  other  "catch  peints" 
present  risks  of  death  and  seriour 
injury  to  children  from  strainulatiiMi 
because  children's  neck  corn,  shirt 
straps,  and  clothing  can  become 
entangled  on  the  comer  poet  extensions 
or  "catch  points."  If  die  Commission    ■ 
grants  dw  petition,  it  will  bej^  a 
rulemaking  proceeding  undo*  the  . 
Federal  Hazardous  Substances  Act 


PR  cue 


FRCHe 


staff  Sends  09/17/90 

bnenng 
Package  to 

vOfnlniSBKin 

Commission  10/00/90 

Decision 

SmaN  EntMea  Aftaded:  Undetermined 

CwvaiiNnant  Lavala  Affected: 
Undetermined 

Agency  Coniacfc  Robert  P.  Guenelte. 

Project  Manager,  Consumer  Product 
Safety  CommiiMion.  Office  of  Program 
Management  and  Budget,  Washington, 
DC  20207.  S81 482-988« 

RM:  3041-AA88 

4051.  PETITION  HP  90-1  REQUE8TINQ 
ISSUANCE  OF  A  RULE  TO  BAN  CRIB8 
WITH  CORNER  POST  EXTENSIONS 

Lagal  Airthority;  5USC5S2(e) 
Administrative  Procedure  Act:  15  USC 
1261  Federal  Hazardous  Substances 
Act:  15  USC  1262  Federal  Hazardous 
Substances  Act:  15  USC  2079(a) 
C(msumer  Product  Safety  Act 

CPRCIIallon:  16  CFR 1508;  16  CFR 
1508 


Staff  Sends  11/30/90 

Dneimg 
Package  to 
Conwnission' 

Smal  EntMea  Affected:  Undetentiined 

uovemniani  Leveie  Aifeoied:' 

Undetermined 

Agency  Contact  Elaine  A.  Tyirei. 
Project  Manager,  Consumer  iVoduct, 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington, 
DC  20207,  381 192-6554 

RIN;  3041-AA92 

4052.  •  CHOKING  HAZAR06 
ASSOCIATED  WITH  BALLOONS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  SulMtances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  OOCFROO 

Legal  Daadine;  None 

Abstract  In  die  Federal  Register  of 
June  26, 199a  the  Commission 
published  an  Advance  Nbtice  of 
Proposed  Rulemaking  beginn&ig  a  ' 
proceeding  to  address  the  choldng 
hazards  associated  with  ballbcnis.'This 
proceeding  could  result  in  lebeUng  or 
other  requirements  designed  to  reduce 
die  risk  of  death  to  children  from 
choking  on  deflated  balloons  or  balloon 
fragments.  The  Commission  has  reports 
of  63  children  who  choked  to  death  on 
deflated  balloons  or  balloon  fragments 
between  1960  and  1989 


ANPRM 

ANPRM 
Oofiwnent 
PertodEnd 

^«— ^   ** ■- 


06/26/90    56  Fn  soon 
09/10/90   65  FR  20077 


12/09/90 


Package  on    ,  - 
Prepoeed  Rule 
to  Conmiission 

SmaN  Enllllaa  Affaetad:  Undetemiined 


Undetermined 

MOMonH  Intel  waUwt  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94.  . 

Agency  Contact  David  W.  IVaae. 

Program  Managjer,  Consumer  Product . 
Safety  Commission,  Office  of  Program 
Management  and  Budget.  Washington, 
DC  20207.  991  49M854 

RIN;  3041-AA96 

4069.  •  PETITION  CP  90-1  FOR  A 
RULE  TO  SET  SAFETY  STANDARDS 
FOR  BIpYCLE  HELIKTS 

Legal  AHlftorlly:  5  USC  563(e) 
Administrative  Procedure  Act;  16  USC 
1261  Federal  Hazardous  Substances 
Act:  15  USC  1262  Federal  Hazardous 
Substances  Act;  15.  USC  2061  Consumer ' 
Product  Safety  Act 

CFRCNallon:  16  CFR  1500.18 

Legal  DaadMia:  None 

Abatract  On  May  15, 1989,  several 
member  groups  of  die  Safe  iads 
Coalition  sufaonitted  a  request  to  the 
Commission  to  establish  mandatory 
safety  standards  for  bicycle  helmets. 
On  May  3a  199a  die  Commission  Voted 
to  docket  diis  matter  as  a  petition'  for 
rulemaking.  Hie  submission  contends 
diat  die  use  of  a  bicycle  hehnet 
significandy  reduces  die  chances  of 
having  a  s^ioos  head  injury  and  diet  a 
mandatoiy  standard  is  needed  because 
diere  are  .two  different  vohmtaiy 
standards,  neidier  of  addch  addresses  a 
number  of  safety  conceros  about  die 
perfonnance  of  hehnets. 


Staff  Sends 


01/91/91. 


on 

to 
Cofimission 


riiMBik 


/  VoL.SS.  No.  2QB  / 


AflMlWl:  Undetermined 


Uodetennlndd 

A(M8y  vOnImCi  Bbbm  ^rmUi  ftp ject 
Munger,  Cbnsumer  ftodoct  Safety 
ComiDiMkni.  Office  of  Pre^wn 
Uanagement  and  Budget  Washington. 

Dczoa^.sn 

WW;  30tt-AB01 

40S4k  •  PtllTKNl  HP  104  RW 


Act:  15  use  1282  Fe<  iral  Hazardous 
Substances  Act:  15  U  X:  2079(6) 
'Consumer  Product  Stfcty  Ad 

CFR  CHaHon:  16  CFl  l5Cn.l8(a)(7):  le 
CFR  lS0a86(aKS) 

I  NoM 


5  use  583(e) 

Act:1ftUSC 


;On  August  1. 1969,  WilHam 

G.  Hones  petitioned  lie  Commission  to 
amend  tegidations  co  lified  at  18  C^ 
15(».18(aK7)  and  ISa  ,88  (aH5)  wfaidi 
ban  certain  toyr  caDi  li  "divpker  balls." 
The  petition  requests  diet  the 
Commission  modify  t  le  defiidtion  of  thcf 
term  "decker  baUs"  ii  the  r^olations 
to  specifically  exdud  t  certain  products 
which  are  similar  to  i  lacker  bdls  but 
do  not  present  the  sa  ne  risk  of  faijury. 


Staff  Sends  l2/17/9( 

Briefing 
Pacfcage  on 
Petition  to 
Commission 

SmaH  EntitiM  AfftctMb 


CONSUMER  PnOOtlCt  SAFETY  COMMISSION  (CPSC) 


tPCCIAL  MCKAOMQ  OF 


lOFTCiT 
CMLMKHSTiMT 


IS  use  M72  Poison 
PMventioa  Pfedcaging  Act;  IS  USC 1473 
MsoB  ftevenfton  Psdufling  Ad 

18  CFR  170020 

^« — 
none 

;  On  lanuaiy  191  inai  tfM 
Commission  pubUdied  an  Advance 
Netioe  of  Ploposed  Rulemaking 
soHdting  comments  on  mqrs  to  amend 
the  existing  requirements  for  diild- 
lesistant  park^ilng  to  inqirove  the 
effscttveneas  and  efBdency  of  these 
lequkemants.  In  Kbw  1985.  the 
Commission  staff  oonqileted  testing  to 
dsteimhie  tfw  CsBsibility  of  using  some 
of  tibe  alternate  praoediues  for 
evahmtloo  of  difld-tesistant  padtaging 
described  in  the  ANFRM.  In  Angust 
1987.  the  Commission  ccmsidned  dw 
oommento  reoeived  in  response  to  the 
ANFRM  and  the  staffs 
teoommnndaHons  regardfaig  levisimi  of 
existing  rsquiremento  tot  ciild-resistant 
padiagingi  The  Commission  feeded 
the  staff  to  prepare  draft  proposals  to 
amend  the  test  protoods  used  to 
•vahiate  dw  eSsdiveness  of  ddld- 
redstaat  padragli^  On  August  18. 198% 
me  CoBBiHssioB  voted  to  propose 
spodficiefvisioiis  of  tfw  iMd  test 
protocol  and  the  addt  test  protoed. 


ANPRM 

ANPRM 
Conwient 
Period  End 

Staff  Briefs 


NPRM  Comment 
Period  End 


Undetermined 

Govommont  i.av«la  Aff#cto<f: 

Undetermined 

Agancy  Contact  David  W.  Thome. 
Program  Manager.  Consi  ner  Product 
Safety  Commission.  Offi)  e  of  Ftogram 
Management  and  Budget  Washington. 
DC  20207. 381 480-6554 

RIN:  3011-ABOe 


PropOMi  Rule  Stagt 


m 


01/1  ^83    48  FR  2388 

03/21/83    48  FR  2388 


07/2/90 

08/0/90 
12/0/90 


Commission  granted  the 
September  27, 1888.  and 
pii^ish  a  proposed 
1990. 


:  Undetermined 


MPRM  01/00/»t 

SmaR  Entitlaa  AffOdad:  Jndetenirined 

QovamnMnt  Lavala  Affoctadi 

Undetermined 


Undetermined 


ftojed  Manager, 
Safety  Commission, 
Management  and 
DC  20207.  381 

RMi:  3041-AA22 


4068.  PR0P06E0 


A.  White, 
lYoduct 
of  Program 
Wadriqgtoa, 


Aganqr  Contact  David 

Program  Manager,  Consigner 
Safety  Commission.  Offi<  e 
Management  and  Budget 
DC  20207.  381  482-8554 

RM:  3041-AA41 


ntcMs 


letitionon 
ixpeds  to 
later  in 


exea  ^tion 


FRCIte 


liome. 
Product 
of  Program 
Washii^on, 


ELECTRICAL  TOY  R  »IILATI0N8 

LagalAHRlortty:  15  JSC 1261  Federal 
HazMdous  Substanci  i  Act;  15  USC 
1282  Federal  Hasardc  us  Substances  Ad 

CFR  Citation:  lOCFllSOS 


TO  EXEMPT 


4057.  HOUSEHOLD  SUB  STANCES 
CONTAMiNG  METHYLE  IE  CHLORIDE; 
STATUS  AS  HAZAnDOUB 
SUBSTANCES;  PROPOEB)  RULE 


Lagal  Authority:  15  USC 

Hazardous  Substances 
1262  Federal  Hazardous 


1261  Federal 

15  USC 
Sabstances  Ad 


A  ct; 


CFRCflatlon:  16  CFR 
None 


1!  00.12(a)(2) 


tiis 


t  el 


AbalraeL  In  correspcfidence  dated 
Consumer 
Bedronic 
i  petitioned  the 
the  regulation  on 
exeiipt  electnmic 
I  average.  The 


December  21, 1983, 
Electronic  Group  of 
Industries  Assodatia 
Commission  to  ameni 
dedrical  toys  to 
video  games  from  its 


Atolract  On  August  26^ 

Commission  proposed  a 
that  household  products 
methylene  ddoride  are ' 
substances  under  the 
Hazardoua  Substances 
products  faxdude  some 
and  spray  pa^ts.  The 
concern  arisea  from  ai)4aid 


1988.  die 
uie  to  declare 
iontaining 
h  izardous 
Feteral 


A  ct. 
pi  bit 


Cc  punissi( 


These 
strippers 
Ion's 
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CP9C 


howiog  that  methylena  chloride  is  a 
carcinogen  by  inh^tion  and  studies 
icdicating  a  significapt  human  exposure 
as  a  result  ot  reasonably  fcneseeable 
dse  of  products  eraitaining  aiethylene 
chloride.  The  initiatioa  of,  this 
rulemaking  proceeding  granted  one  part 
of  a  petition  (HP  85:1)  from  the 
Consumer  Federation  of  Aoaerica.  The 
staff  provided  an  analysis  of  the 
comments  on  the  proposed  rule  to  the 
Commission  in  June  1987.  In  August 
1987,  the  Commission  determined  that 
there  was  insufficient  controversy  over 
the  status  of  methylene  chloride  as  a 
hazardous  substance;  therefore,  the 
Commission  suspended  the  rulemaking 
and  issued  a  statement  of  enforcement 
poUcy  stating  the  Commission's  view 
that  household  products  that  contain 
methylene  chloride  and  that  expose 
cunsumers  to  significant  levels  of 
methylene  chloride  are  (cont) 

Timetable: 


Action 


Data  FR  CNa 


NPRM  08/20/86  51  FR  29778 

NPRM  Comment  10/20/86  51  FR  29778 

Period  End 

Policy  PutiNshed  09/14/87  52  FR  34698 

Noxt  Action  Undeterminecl 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infonnation:  ABSTRACT 
CONT:  subject  to  the  FHSA's  labeling 
requirements.  The  rulemaking 
proceeding  is  suspended  pending  a 
determination  of  the  extent  of 
compliance  with  the  enforcement  policy 
and  the  resultant  reduction  in  cancer 
risk. 

Agency  Contact  Sandra  Eberia, 

Program  Manager,  Consumer  Product 
Safety  Commission.  OfRceol:  Program 
Management  and  Budget..  Washington, 
DC  20207.  an  4n-65G4 

RItfc  3041-AA59 

4058.  •  CHOKmO  HAZARDS 
ASSOCIATED  WITH  SMALL  BALLS 

Lesal  Autlforlty:  IS  U$C  1261  Federal 
Hazardous  Substances  Act:  15  USC 
2079(a)  Consumeif  Product  Safety  Act 

GFR  Citation:  OOCFROO 

Legal  Deadline:  None 

Abetra^  In  the  Federal  Re^ster  of. 
■June  26. 1990,  the  Commission 
puUished  an  Advance  Notice  of. 
Proposed  Rulemaking  beginning  a 


proceeding  to  address  the  choking  ■ 
hazards  associated  with  sm^  balls. 
This  proceeding  could  result  in  labeling 
or  other  requimnents  designed  to 
reduce  the  risk  of  death  to  diil<ben 
from  choldng  on  small  balls.  The 
Conmiission  has  reports  (rf  32  diildren 
who  choked  to  death  on  small  balls 
between  1980  and  1980. 


m  CNa 


06/26/90 
09/10/90 


12/00/90 


55  FR  26060 

56  FR  26060 


ANPRM 
ANPRM 

Conwnent 

Period  End 
Stan  Sands 

Briefing 

Package  on 

Proposed  Rule 

to  Conmiission 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

AddHional  Information;  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
/\A94. 

Agency  Contact  David  W.  Thome. 
Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washii^on, 
DC  20207,  301  49Z-6554 

RIN:  3041-AA97 

4059.  •  CHOKING  HAZARDS 
ASSOCIATED  WITH  MARBLES 


I  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act:  IS  USC 
2079(a)  Consumer  Product  Safely  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abetract  In  the  Federal  Register  of 
June  26, 1990,  the  Commission 
published  an  Advance  Notice  of 
Proposed  Rulemaking  beginning  a 
proceeding  to  address  the  choking 
hazards  associated  with  marbles.  This 
proceeding  could  result  in  labeling  or 
other  requirements  designed  to  reduce 
the  risk  of  death  to  children  from 
choking  on  marbles.  The  Commission 
has  reports  of  8  children  who  choked  to 
death  on  marbles  between  1980  and 
1960. 


ANPRM 

ANPRM 
Convnent 
.Period  End 

Stan  Sands 


06/26/90    66  PR  26064 
09/10/90    66  FR  26064 


12/00/90 


Package  on 
Propoaed  Rule 
to  Commission 

Smel  EntMee  Affected.  Undetermined 


Undetermined 

AddMonal  Informetioni  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  David  W.  Thoma. 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  lYogram 
Management  and  Budget,  Washington. 
DC  20207.  301  4•^6554 

RWfc  3041-AA96 

4060.  •CHOKING  HAZARDS 
ASSOCIATED  WITH  TOYS  AND 
ARTICLES  INTENDED  FOR  CHILDREN 
THREE  YEARS  OF  AGE  AND  OLDER 

Lagel  Authortty:  is  USC  1261  Federal 
liazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act    ' 

CFR  Citation:  OOCFROO 

Legal  Deadlne:  None 

AlWtract  In  the  Federal  Register  of 
Jane  28, 1990,  the  Commission 
published  an  Advance  Notice  of 
Proposed  Rulemaking  beginning  a 
proceeding  to  address  the  choking 
hazards  associated  with  toys  intended 
for  children  over  three.  This  proc  .edin^ 
could  result  in  labeling  or  other 
requirements  designed  to  reduce  the 
risk  of  death  to  diildren  younger  than 
three  years  of  age  from  dioking  on  toys 
and  other  products  intended  for 
children  over  three.  Choking  hazards 
assodated  with  products  intended  for 
children  under  three  are  already 
covered  by  requirements  issued  under 
the  Federal  Hazardous  Substances  Act 


FR  CNa 


ANPRM 
ANPRM 

COflNUCflt 

Period  End 


06/26/90  55  FR  26062 
09/10/00  56  FR  26062 
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1«/00/90 


on 


to  OoranMlon 

9mm  EnmiM  Aflaclad:  Undetennined 

OtowiMMiil  LevMS  Affadeds 
Undetennined 

AddWonal  liilbiHiaUow.  Tbis  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AASOL 

AQanajf  Contact!  Dsvid  W.  100010. 
Program  Manager,  Consumer  Product 
Sa^y  Comadssion,  Office  of  Program 
Manijgemwit  and  Badget  Washington, 
DC  20207,  an  4B-tB54 

RIMiaOil-AAW _^^ 

40n.  •RELOADABLE TUBE  AERIAL 
SHELL  FIREW0mC5  DEVICES 

Legal  Auttwrity:  15  USC 1201  Federal 
Haxardous  Sutwtances  Act 


CFR 

1507 


16  CFR  1500: 16  CFR 


None 


;  On  July  31. 1990.  the 
CoBBflaissiaa  pnUished  an  Advanced 
Notice  of  Aopoaed  Rulemaking 
(ANPRKI)  to  announce  its  prehminary 
determination  that  an  unreasonable  risk 
of  injury  may  be  associated  with 
reloadable  tube  aerial  shell  fireworks 
devices  with  shells  larger  than  1.75 
inches  in  diameter.  The  notice  also 
addresses  smaller  shells  with  explosive 
power  exceeding  that  of  al.75  inch 
shell.  The  Commission  staff  will 
analyse  comments  received  in  response 
to  the  ANFSM  and  determine 
appropriate  measurements  of  explosive 
force.  The  outcome  of  the  proceeding 
could  be  an  amendment  to  existing 
fireworks  regulations  to  ban  reloadable 
shells  larger  than  1.75  inches  or  with  an 
explosive  fbcce  peater  than  1.75  inch 
shells.  Akematively.  the  Commission 
could  reqaice  additional  labeling  or 
establish  design  or  performance  criteria 
for  reloadable  shells. 


FROto 


ANPRM 

orwno 

56  m  31069 

ANPRM 

06/30/80 

56  FR  31060 

OOfWIMfll 

PMod  End 

, 

NPRM 

11/00/90 

NPRM  OofiWMnl 

t2A)0/90 

PMod  End 

SiMl  EnWiaa  Alfocti  ±  Undetennined 


Undetermtaied 

Aganqr  Contact  |ohi 

Compliance  Officer, 
Safety  Commission, 
Compliance  &  Admin-iLit 
DC  20207.  301  492-640 

RIN:  3041-ABOO 


Propoooc 


D.Rogers, 

^nsumer  Product 
Directorate  for 
:..  Washington. 


4062.  •  PROPOSED  I  ULES  TO 
REQUIRE  CHILD4IE9  8TANT 
PACKAOniQ  FOR  CE  ITAIN  TOPICAL 
PRESCRIPTION  AND  ION- 
PRESCRIPTION  PREI  ARATKMS 
CONTAINING  LIDOCMmE  OR 
DIBUCAINE 


Legal  Authority:  5U^ 

Acteinistrative  Procec  ure 
1471  Poison  Preventio  t 
15  use  2079(3)  Consulier 
Safety  Act 

CFR  Citation:  16CFII 


None 


Abatract:  In  Novembe  r, 
will  send  a  briefing  pi  ckage 
Commission  recomme  iding 
Conunission  propose 
child-resistant  packaging 
prescription  and  non-j 
topical  preparations  cftntaining 
lidocaine  or  dibucain4 

TimetaMo: 


Action 


NPRM  12/00  '90 

NPRM  Comment    03/0^91 
Period  End 

SnuA  Entitiea  AffectAl:  Undetermined 

Govammant  Lavaia  Afactad: 

Undetermined 

Agency  Contact  Vir^nia  White. 
Project  Manager.  CoMumer  Product 
Safety  Commission.  Cifice  of  Program 
Management  and  BodKet.  Washington. 
DC  20207.  301  fll2-«55| 

RIN:  3041^-AB03 


553 

Act:  IS  use 
Packaging  Act: 
Product 


1700.14 


1990.  the  staff 
to  the 
that  the 
I  ules  to  require 
for  certain 
rescription 


FRCita 


PACKAGINQFOR 

PREPARATIONS 

IBUPROFEN 

Lagal  Authority: 

Administrative  Procedure 
1471  Poison  Preventio  1 
15  use  2079(a)  Consigner 
Safety  Act 


553 
Act:  15  use 
Packaging  Act: 
Product 


CFRCttalion:  16  CFR  1700.14 
Legal  Doadtoe:  None 

i<eo, 


idig 
ru  e 


Abatract  In  September 
will  send  a  briefing  pack^( 
Commission  recommem' 
Commission  propose  a 
child-resistant  padcaging 
over-the-counter  drug  preharations 
containing  ibuprofen.  The 
will  consider  the  sCaff 
in  October  1990. 


Commission 
recbmmendation 


Action 


Date 


NPRM  11/00/90 

NPRM  Comment    02/00/91 
Period  End 

SnuM  EntMoa  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  VirginiJ  White, 
Project  Manager,  Consum  it  Product 
Safety  Commission,  Offic  t  of  Program 
Management  and  Budget,  Washington. 
DC  20207,  301  492-6554 

RIN:  3041-AB04 


4064.  •  LABEUNG  OF 
ART  MATERIALS, 


PROP>SED 


Legal  Authority:  15USC 
Hazardous  Substances 
1277  Federal  Hazardous 


CFR  Citation:  16  CFR  IS  0 

Legal  Deadline:  Final  Statutory. 
November  18, 1969. 

Abatract  In  1988.  Congrebs  added 
provisions  to  the  Federal  -lazardous 
Substances  Act  (FHSA)  v  hich  direct 
the  Commission  to  issue  ;  uidelines  to 
specify  criteria  for  detem  ining  when 
any  customary  or  reasoni  bly 
foreseeable  use  of  an  art  material  can 
result  in  a  chronic  hazarc .  Tin 
Commission  will  publish  iroposed  rules 
to  explain  the  principles  I  d  be  used  by 
the  Gommission  staff  in  i  taking  those 
determinations  and  to  sp(  cify 
conditions  under  which  a  1  art  material 
would  be  determined  to  c  ontain  a 
carcinogen,  a  developmei  tal  or 
reproductive  toxicant,  or  leurotoxin. 
The  proposed  rule  will  al  10  eiqriain 
certain  principles  to  be  ui  ed  in- 
evaluatiJag  the  risk  resuhng  from 
hazardous  art  materials,  lecause  the 
substance  of  the  guidelini «  spedfied  by 
the  1988  amendment  of  tl  e  FHSA 
applies  not  only  to  art  nu  terials,  but 
also  other  materials  regu  ited  under  thp 


Rul« 


the  staff 

;e  to  die 
that  the 
to  require 

or  certain 


FRCile 


HAZARDOUS 
RULES 


1289  Federal 

15  use 

Substances  Act 


Ait 
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CPSC 


PropoMd  Ruto 


FHSA,  these  rules  are  being  proposed 
as  rules  to  aid  in  the  enforcement  of  the 
FHSA  in  general  under  the  authority  of 
section  10  of  the  FHSA  (15  USC 1200). 


Action 


FRCMe 


NPRM  09/00/90 

NPRM  Comment  11/00/90 

Period  End 

PMm  Hearing  11/00/90 

Small  CntMee  Affected:  Undetermined 


Undetermined 

Aotncy  Conteet  Sanda  Ebade. 
Program  Manager,  Cooaumer  Product 
Safety  Comititssion.  OCBce  of  Pra^em 

Management  and  Budget  Washington. 
DC  20207,  SOI  4i 

RIN:  3041-AB06 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


4065.  AFPUCATION  FOR  EXEMPTION 
FROM  PREEMPTION;  PROPOSED 
RULE 

Legal  Authority:  15  USC  2075 
Consumer  Product  Safety  Act:  15  USC 
12ein  Federal  Hazardous  Substances 
Act;  15  USC  1203  Flammable  Fabrics 
Act;  15  USC  1476  Poison  Prevention 
Packaging  Act 

CFR  Citation:  16  CFR 1061: 16  CFR 
1604;  16  CFR  17Q4 

Legal  Deadftie:  None 

Abstract  In  the  Federal  Register  (rf 
December  28, 1988,  the  Commission 
published  a  proposed  regulation  to 
establish  procedures  for  submission  and 
consideration  of  apfriications  by  state 
and  local  governments  for  exemption 
from  preemption  by  statutes,  standards, 
and  regulations  of  the  Consumer 
Product  Safety  Conmiission.  The 
proposed  regulation  would  implement 
provisions  of  the  Consumer  Product 
Safety  Act,  the  Federal  Hazardous 
Substances  Act.  the  Flammable  Fabrics 
Act.  and  the  Poison  Prevention 
Padcaging  Act  whidi  authorize  state 
and  local  governments  to  petition  die 
Commission  for  exemption  firom 
preemption  of  state  and  local  law*  by 
requirements  enforced  by  the  Consumer 
Product  Safety  Commission,  and  specify 
the  conditions  under  which  the 
Commission  may  grant  such  petitions. 


the  General  Counsel  Washington.  DC 
20207,901 


Action 


FRCtte 


NPRM  12/28/88    S3  FR  52432 

NPRM  Comment  01/27/89    53  FR  52432 

Period  End 

Fmal  Action  12/31/90 

SmaR  Entmee  Affected:  None 

Govemment  Levela  Affected:  Local. 
State 

Agency  Contact  Staphan  Lamhatg. 
Assistant  General  Cbunsel.  Consumer 
Product  Safety  Commission,  Office  of 


RIN:  3041-AA82 


4066.  PROPOSED  RULES  TO  REQUIRE 
CHILO-RESISTANT  PACKAQINQ  FOR 
PRODUCTS  CONTAINING 
ACETONITRILE  OR  SODIUM 
BROMATE  OR  POTASSIUM  BROMATE 

Legal  Authority:  5USC553 
Administrative  Procedure  Act;  IS  USC 
1471  Poison  Prevention  Packaging  Act; 
15  USC  2051  Consumer  Product  Safety 
Act 

CFR  Citation:  l6CFRl7oai4 

Legel  DeedRne:  None 

Abctract  In  the  Federal  Register  of 
January  16, 1990,  the  Commission 
proposed  rules  to  require  child-resistant 
padkaging  for  household  glue  removers 
in  liquid  form  containing  more  than  500 
milligrams  of  acetonitrile  in  a  Mingle 
container  and  for  home  permanent 
neutralizers  in  liquid  form  containing 
more  than  600  milligrams  of  sodium 
bromate  in  a  sin^  container,  or  more 
than  SO  milligrams  of  potassium 
bromate  in  a  single  container.  The 
Commission  pn^osed  these  rules  after 
it  preliminarily  determined  that  child- 
resistant  packaging  is  required  to 
protect  children  yoanger  than  five  years 
of  age  from  serious  personal  injury  and 
serious  illness  resulting  from  ingestion 
of  any  of  the  subatanoes  whidi  would 
be  subject  to  their  requirements.  The 
Commission  is  expected  to  consider 
comments  received  on  the  {voposed 
rules  in  September,  and  to  issue  final 
rules  in  October,  1990. 


RICN* 


NPRM  01/16/90    55  FR  1456 

NPRM  Comment  04/02/90    56  FR  1456 

Period  End 

final  Action  10/00/90 


SmaN  Entltlee  Affectede  Undetermined 

Govemment  Levela  Affected: 

Undetermined 

Agency  Contact  ViigWa  WUte, 

Project  Manager.  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget  Washfaigton. 
DC  20207.  301  462-6554 

RWt  3041-AA86 

4067.  TEST  METHODS  FOR 
SIMULATING  USE  AND  ABUSE  OF 
TOYS,  GAME8»  AND  OTHER 
ARTICLES  INTENDED  FOR  USE  BY 
CHILDROf 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1269  Federal  Hazardous  Substances 
Act:  15  USC  2079  Consumer  Product 
Safety  Act 

CFRCNaHon:  16  CFR  1500.51: 16  CFR 
1500.52;  16  CFR  1500.53 

Legal  DaedMne;  None 

Altatract  In  the  Federal  Register  of 
December  21. 1989.  the  Commission 
proposed  amendments  of  regulations 
issued  under  the  Federal  Hazardous 
Substances  Act  to  prescribe  tests 
simulating  use  and  abuse  of  toys  and 
children's  articles.  The  proposed 
amendments  specify  asbestos-free  vinyl 
tile  for  the  surface  to  be  used  for 
impact  testing  rathw  than  asbestoe- 
vinyl  tile,  wdiich  carrenfly  is  reqvdred  by 
the  regulations.  Hie  Coomiseion  has 
proposed  these  amendments  because 
vinyl-asbettoe  tile  is  no  k»ger 
generally  available,  and  many 
manufacturers,  importers,  and  sellers  of 
toys  and  children's  articles  want  to  be 
able  to  diqilicate  the  equipment  used  by 
the  Commission  for  conducting  the  use 
and  abuse  tests  spedfled  by  the 
regulations. 
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men* 


12/21/W 
03/06/90 


rmtoo  eno 
Rwl  Actfon 


54FR5M18 
54  FR  53410 


11/30/90 


None 


:None 

Aftney  Contact  BUm  A.  TyndL 
Rroject  Manager,  CtMisumer  ftoduct 
Safety  Commission,  Office  of  Phigram 
Management  and  ^dget,  Wasliington, 
DC  20207.  an  «M554 

RW;  3041-AAlia 

4061.  •  PROTECTION  OF  HUMAN 

Regulatoiy  Program 


Ugal  Authority:  5U^30i:42USC 
300v-i(b) 

CFR  Citation:  16  01^1028 

l-agai  Paadlina.  None 

Abatract  On  Novemb  ;r  la  1968,  the 
Commission  proposed  to  amend  its 
regulations  which  gow  rn  protection  of 
human  subjects.  The  p  roposed 
amendment  incorpora  ss  the  provisions 
of  the  Model  Federal  lolicy  for  the 
Protection  of  Human  Research  Subjects 
developed  by  the  Ofnie  of  Science  and 
Technology  Policy.  If  ne  proposed 
amendment  is  issued  <  n  a  final  basis, 
the  Commission's  regu  ations  governing 
protection  of  human  si  bjects  will  be 
consistent  with  those  i  f  other  agencies 
which  have  adopted  tlje  model  Federal 
poUcy. 


Fira  Rula  stag* 


Thnatalila: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


11/10/68 
01/09/89 

00/00/00 


FR  en* 


53  FR  45666 
53  FR  45666 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


4080.  POISON  PREVENTION 
PACICAOMG  ACT  REQUIREMENTS 
FOR  CERTAIN  EFFERVESCENT 
ACETAMMOPHEN  TABLETS^ 
PROPOSED  AMENDMBtT  OF 
EXEMPTION 

CFR  Citallon:  16  CFR  170ai4 


Agenqf  Contact  Virgkla  White  301 
ttt6554 

RIN:  3041-AA70 


SmaN  Entitiaa  Affactad:  Businesses. 
Governmental  Jurisdictioi^, 
Organizations 

Govammant  Lavala  Affactad:  Local. 
State.  Federal 

Agency  Contact  Albert  tf.  Esch,  MD. 

Medical  Director,  Consum  er  I>roduct 
Safety  Commission,  Direc  orate  for 
Health  Sciences,  Washing  ton,  DC  20207, 
301  482-6477 

RIN:  3041-AA95 


Compii  ted  Actions 


Completed: 


Reason 


Date 


FRCNe 


04/00/90    56  FR  13125 
04/09/90    55FR  1312S 


Final  Acton 

Final  Action 

EffacOM 

SmmI  EiiDtlaa  Aflaclad!  None 

Oovamment  Lavala  Affected:  Noiie 

Afoncy  Contact  Vk^aia  WUte  SOI 


4071.  POISON  PREVE  ITION 
PACKAGING  ACT  REQUIREMENTS 
FOR  CERTAIN 
MEDROXYPROQEST^tONE  ACETATE 
TABLETS,  PROPOSEq  AMENDMENT 
OF  EXEMPTION 


Final  Action 

Final  Acton 

Effective 


04/09/90 
04/09/90 


CFR  Citation:  16  CFR 
Completed: 


1700.14 


Small  Entitiee  Affected: 
Government  Levels 
Agency  Contact  VTirginia 

492-6554 

RIN:  3041-AA77 


FRCHe 


FRCHe 


55  FR  13127 
55  FR  13127 


f  one 


Affe<ted: 


None 
White  301 


RNfe  3041-nAAOO 


4070.  POISON  PREVENTION 

ACT  REQUIREMENTS 
UNFLAVORED 


Withdrmm  04/09i|90    55  FR  13157 

SmaN  Entitles  Af 

Government  Levele  i 

Agency  Contact 
482-6554 

Rm:3041-AA71 


FOR 
IN 


4072.  PROPOSED 


CFR  Citation: 


OF  EXEMPTION 
16  CFR  170ai4 


FRCHe 


None 
WUte  301 


4073.  PETITION  CP  89-2  I  lEQUESTiNQ 
DEVELOPMENT  OF  A  STANDARD  FOR 
ELECTRIC  HEAT  TAPE 

CFR  Citation:  00  CFR  00 

wompieiea: 


Final  Acion 
FiMi  Adon 


04A»/90    56  FR  13123 
04/08/90^  56  FR  13123 


TABLETS  FROM 
PREVENTION  PACKAi 
REQUIREMENTS  FOR 
RESISTANT  PACKAGI 

CFR  Citation:  16  CFR 


TO  EXEMPT 
E  ACETATE 

ACT 
IILO- 

I70ai4 


Petition  Denied      07/26/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levetai  Affe<tted: 

Undetermined 

Agency  Contact  Linda  GJatx  301 482- 
8554 

RIN:  3041-AA78 


FRCIta 


EnlWas  Afladad:  None 


None 


4074.  PETITION  HP  00-1  ffOR  RULE 
TO  BAN  CERTAIN  CRIB  10YS 

CFR  Citation:  16CFR150>.18 
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CPSC 


CtfMIM^Ml^tfi    A^^kMlA 


vonipMivii: 


6onipwwu< 


FR  CNt 


Petition  Grwitsd    06/t6/90 

Smal  Entmee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Elaine  A.  Tyrrell  901 
492-6554 

RIN;3041-AA83 

4075.  PETITION  CP  99-1  FOR  SAFETY 
STANDARD  FOR  SAtlNAS 

CFR  Citation:  00  CFR  00 


PR  en* 


Petition  Denied      06/28/90 

Smal  Entmee  Affected:  Undetermined 

Qovenunent  Levele  Affected: 

Undetermined 

Agency  Contact  James  F.  IfoeM  301 
492-6554 

RIN:  3041-AA8S 


4079.  CHOKING  HAZARDS 
ASSOCIATED  WITH  TOYS  AND 
CHILDREN'S  ARTICLES 

CFR  Citation:  Not  yet  determined 


SpW  imo  new       06/^/90 
RINt  3041- 
AA96,  3041- 
M07.  3041- 
AA9e,  wid 
3041-AA99 

SmaN  Entitiee  Affected:  Undetermined 

Qovefnnient  Levele  Affected: 
Undetermined 

Agency  Contact  David  W.  Hkmim  991 


RIN:  3041-AA94 

(FR  Doc  SCVSaeiO  FUed  1O-2B-0O:  8:4S  am] 
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Part  XLIX 


Farm  Credit 
Administration 

Semiannual  Ragulatory  Agenda 


BEST  COPY  AVAILABLE 


F»dwd  Jtogbtar  /  Vol  55.  No.  209  /  Mond  ly.  October  29.  1990  /  Unified  Agenda 


FARM  CHEOIT  administration  (FCA) 


FARM  CREDIT  AOHmiSTfUTION 
12CFRCII.VI 


;  Faim  Credit  Administration. 


ikCTMM:  Department  unified  agenda  of 
regulations  and  review  list 


the  period  of  October  IMO  throudk  Apri 
1991. 

ran  FURTHER  If^OIIMAI 

Cindy  R.  Nicholson.  0£lce  of  Genenl 
Counsel,  Farm  Credit  A  iministntioii, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-509a  (70  )  883-402a  TDD 
(703)883-4444. 

INfORI  ATKNI:' 


i  associati  tns  and 


/  ctl 


r.  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
vohmtary  oraiplianca  wi&  Executive 
Order  12291.  sets  forth  the  following 
agenda  of  regulations,  which  it  will  have 
under  development  and  review  during 


iTIie 
(5  U.&C  601. 
provisions 
!  unn(  cessaty  and 


MIPfLCMCNTARY  I 

Regulatory  Flexibility  i 

et  aeq.)  contains  several  ] 

intended  to  reduce  i 

disproportionate  regulalory 

requirements  on  small  t  ntities.  Tlie  FCA 

is  an  independent  regul<  itoiy ) 

that  is  exempt  from  the 

Executive  Order  12291. 

FCA  regulations,  whichjapp^  i 


>rovi8ioBs  of 
Additionally, 
to  Farm 


Proposed  Rul  >  Stage 


Se- 

<yianoe 
Number 


4077 
4078 
4079 


4001 
4082 
4083 
4084 
4086 
4088 
4087 
4088 
4080 


TWe 


nslsBSlnfl  Inlonnallon,  Fees  Impoaed on  Infonnation  Requests. . 
Oganfaaion;  Conesrvatofstiips  and  ReceiyersWpe. 

DsiM  OoNadfon  Ad - ,„,, 

Pwaonnsi  Administration;  Human  Resourees  {Management 

Loan  Polcise  and  Operations 
ElgMIfy  and  Scope  of  Financing.. 


lOfCoeistaAdminislntive 
I  Autwdles  for  Syeiam  InsiiMions 
IjoenPofciy  and  QperatioiyAppfaisa!  Standards.  Participatioijs. 
Tedwicil  OoMclone  in  tf  Smjib— 

Fundkig  and  RsosI  AIMS.  Loan  MUas  snd  Opanfions.  and 


roceedings.. 


>  Ww  ^mimonmeni  w  v^Mnnng  expenses.. 
DlMhMMa  in  Shawhnidf  and  kiMan—  


Finding 


Rnal  Rule  £  tage 


XmSr 


4081 


Titie 


Organization;  nrsclor  Compensation. 
Oiganiiation;  Seivice  Cotporations-... 


Completed  A  ^tions 


So- 
quanoa 
Number 


4002 
4003 


LIMI 


Tide 


ElgUMy  and  Scope  of  Ftnendng;  Loan  Poides  and  .^. 

(^NraHona.  and  Fundbig  Operations;  Coordkiation:  General  Prtirisions;  Oa8nitioi« 
Conecttons  in  Numareus  Sections 


Credit  banks  and 
certain  other  federally  chaptered 
entities,  generally  do  not . 
have  a  substantial  impact 
entities"  as  that  term  is  defined 
Regelatory  Flexibility  Act 


land 
(n 


1  indeper  dent 


lOner 


While  FCA  is  an     _ 
exempt  from  Executive  ^ 
be&eve  that  participating  ii 
pridication  will  further  thebublic 
interest  by  including  FCA 
ao^rcc  of  information  con 
and  projected  rulemaking 
of  existhig  regulations 


.  ill  a  single 
cono  iming  current 
flfid  reviews 


:  August  24, 199a 
Ciais  M.  Andanoo. 

Sacretary,  Farm  Credit  Admim  itration  Board. 


and  Lending  Limits.. 


Operatii  n^  Fundtag  and  Fiscal  Affairs,  Loan  Policies  and 


will  not 
"small 
in  the 


agency 
12291.  we 
this  joint 


Regulation 
Identifier 
ttomber 

3052-AA05 
3052-AA92 
3052-AB02 
3052-AB08 
3052-AB09 
3052-AB10 
30S2-AB11 
3052-AB12 
3052-AB13 
3052.AB17 
3052-AB18 
3052-AB19 
3052-AB20 


Regulation 
Identifier 
Number 


30S2-AA09 
30S2-AB14 


Regulation 
Identifier 
Numt)or 


3052-AA94 
30S2-AB15 
30S2-AB16 


wi-oi  uurr  MVMlLAbLt 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


PropoMd  Ruto  SI^M 


4077.  RELEASINQ  INFORMATION; 
FEES  IMPOSED  ON  INFORMATION 
REQUESTS 

Legal  Authority:  12  USC  2243: 12  USC 

2252;  5  USC  552;  EO  12800 
CFR  Citation:  12CFR802 


;  None 

Abetract  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 
of  information  and/or  documents 
obtained  in  or  resisting  from  the 
conduct  of  official  business  by 
employees  of  the  Farm  Credit 
Administration  and  the  Fann  Credit 
System. 


Action 


Del*         FR  cue 


NPRM  01/05/90    55  FR  440 

NPRM  Conunent    02/05/90    55  FR  440 
Period  End 

Next  Acton  Undetermined 

Small  Enfltlea  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Infonnatlon:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Speddist,  Office 
of  General  Counsel  Fann  Credit 
Administration  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090  (703)  683- 
4020 

Agency  Contact  Ronald  H.  Erickstm. 
Freedom  of  Information  Officer,  Office 
of  Congressional  and  Public  Affairs, 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
509a  703  883-4113 

RIN;  3052-AAOS  

4078.  OliQANIZATlON: 
CONSERVATORSHIPS  AND 
RECEIVERSHIPS 

Legal  Authority:  12  USC  2011: 12  USC 
2021;  12  USC  2071;  12  USC  2001;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2221;  12  USC  2243: 12  USC 
2244: 12  USC  2252;  12  USC  2279a  to 
2279f-l;  PL  100-233.  Sec  411;  PL  100-233. 
Sec  412 

CFR  Citation:  12  CFR  Oil 


None 

Abstract  Resolidtation  of  comments 
on  a  proposed  amendment  to  the 
definition  of  insolvency. 


Fit  en* 


10/31/88  53  FR  43887 
11/21/86  53  FR  43897 


NPRM 

NPRM  Convnent 
Period  End 

Next  Action  Undetermined 

Small  EiiUtlea  Affected:  None 

Goyenwnent  Levela  Affected:  None 

Additional  Infonnatlon:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist,  Office 
of  General  Counsel  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  863- 
4020 

Agency  Contact  G.  KffidiMl  Dew. 
Chiet  Special  Projects  Division,  Office 
of  Regulatory  Enforcement,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5060.  TBS  I 
4447 

RIN:  3052-AA92 


4079.  DE0T  COLLECTION  ACT 
Legal  Authority:  12  USC  2252(a)(l0) 

CFR  Citation:  12  CFR  Not  yet 

determined 

None 


Alwtract  Regulations  are  needed  to 
implement  authorities  of  the  Debt 
Collection  Act  of  1982. 


Action 


Dale  FRCN* 


NPRM 


12/31/90 


Sman  EntMee  Affected:  None 

Ckwremment  Levels  AffSctsd:  None 

AddHional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  863- 
4020 

Agsncy  Contact  Robert  J.  Taylor. 

Chief,  Fiscal  Operations  Brandi,  Fiscal 
Resources  Division.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090.  703 1 
4122 

RIN:  3052-AB02 


4090.  PERSONNEL  ADMINISTRATION; 
HUMAN  RESOURCES  MANAGEMENT 

Legal  Authority:  12  USC  2243;  12  USC 
2252 


CFRCHaUon:  12  CFR  612 

None 


Abstract  Establishes  a  broader 
description  of  the  responsibilittes  and 
requirements  for  human  resources 
management  in  the  Farm  Credit  System. 


m  cue 


NPRM  12/00/00 

SmaR  Entitles  Affsdsd:  None 


N(me 

AddMonal  Information.  ADDITIONAL . 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Speddist  Office 
of  General  Cotmsel  Farm  Credit 
Administraticm.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agsncy  Contact  StqihsD  Gilbteadi. 
Qiiet  Human  Resources  Division.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean.  Virginia  22102-S09a  TU 


RIN:  30S^-AB06 


4091.  LOAN  POLICIES  AND 
OPERATIONS 

Lsgal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12  USC 
2017;  12  USC  2016;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075;  12  USC 
2001: 12  USC  2003: 12  USC  2004;  12  USC 
2096;  12  USC  2121; ... 

CFR  Citation:  12  CFR  614 


None 

Abstract  Qarify  existing  policies  and 
procedures  for  the  estabUshment  of  a 
funding  relationship  between  the  Farm 
Credit  banks  and  their  affiliated  direct 
lending  institutions.  Provide  uniform 
guidelines  upon  which  the  gmeral 
financing  agreements,  associated  with 
such  lending  relattonships.  shall  be 
developed  and  executed 


FRCMe 


NPRM  11/03/88    S3  FR  44438 

NPRM  Comment    12/05/88    53  FR  44438 
Period  End 

Next  Action  Undetermined 

SmaH  EntMee  Affected:  None 

Qovemment  Lsvsis  Affsdsd:  None 


mtormstion.  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Speddist.  Office 


/  VoL  SS.  No. 


PGA 


of  Ganeral  CounnL  Pana  GrwHt 
Adminiatntion  1501  Fan  Gradit  Oiiw. 
McLmii.  Viigiiiia  2210Z-6000  (703)  883- 
4020 


Osdit  8|Mddist,  FbiMdal 
Aaalyris  and  ^andards  Divisi<n,  Fann 
Gradit  Admioistratton.  1501  Fann  Gtadit 
IMva^  McLean.  Vkfiiiia  22102-5aea  m 


RM:30S2-ABOO 


CUGMNJTY  AND  SCOPE  OF 


12  use  2013;  12  use 
2018;  12  use  2017: 12  use  2018;  12  use 
2019;  12  use  2073;  12  use  2075;  12  use 
2888: 12  use  2122;  12  use  2128: 12  use 
2128;  12  use  2143: 12  use  220;  12  use 
2252 

12GPIl«13 

Nonia 


i  Ctariiy  exialiBs  poBdet  and 
piocaduraa  wHh  respect  to  boirower 
eligibility  and  aoope  of  finandiv  as 
pswMsd  fv  is  Iks  Fam  GMUl  Act  «f 
1071.  as  amended. 


I  ANwIsd.  None 
QovMWiwnl  Ltvito  Alfsdod:  None 


jADOmONAL 

AGENCY  eONTACT:  Cfaidy  1L 
Nicholaan.  taakval  Specialist.  Office 
of  GeBeral  Goansel  Fam  Credit 
Adadaislntioa.  1501  Fann  QedU  Ddve. 
Mdaan.  Yittfaim  22102-5080  (703)  < 
4020 


Analyiis  aiidStaiidardi  Divisiaii,  F« 

Oedit  Administrattea,  1501  Fann  Gtadtt 
Drive.  McLean.  Virg^a  22102-50001 9M 


RNfeSQSa-ABW 


AFnJCATKM  PHOCEOURES 
AWAMNNQ  OF  COSTS  IN 


AiiMieiNi.  SUSCSOlCcXl) 
12CFRC25 

Nobs 


Abstiacb  Establish  piicedures 
subnissiao  and  coMi<|eration 
applications  for  an 
other  expenses  incunjd 


ad}Ddication8  before 
Administration 
Access  to  Justice  Act 
amended. 


Action 


for  tfie 
of 
of  lees  and 
in  adversary 
Farm  Credit 
pursuaht  to  the  Equal 
fl900.as 


te 


FRCIIe 


NPRM  12A)0i80 

SiiMi  EntniM  AflMtafl:  None 

OovofWiMMl  LiV8l8  AffOdid:  None 

ADDITIONAL 
lindyR. 
S^edafist  Office 
Ctadit 

Credit  Drive, 
(703)883- 


F  itmi 
22ia^sa90i 


AGENCY  CONTACT: 
Nicholson.  Paralegal 
of  General  CoonseL  Fi 
Atbi^iistration.  1501 
McLean,  Virginia 
4020 

Agnnqr  Contact  Antl^y 

Attorney.  Office  of 

FamCndit 

Credit  Drive.  McLean. 

SOea  70S  883-1020 

RIN:3052-ABll 


Geieral 


N.  Torres, 
Counsel. 
1501  Fann 
Virginia  22102- 


4084.  OROANIZATIOM 
REORGANIZATION  AimiOMneS 
FOR  SYSTEM  INSTnUTlONS 

Lagal  Aidhorfty:  12  U  C  20ll:  12  USC 


2021: 12  USC  2071;  12  use 
2121: 12  USC  2142;  12  I  SC 
2203;  12  USC  2221;  12 1  SC 
2244;  12  USC  2252;  12 1  SC 
22791-1;  PL  100-233.  Se^411 
Sec  412 

CFR  Citation:  12CFrIii 


iNone 

Abotract  Establish 

which  a  Farm  Credit  institution 

terminate  its  charter. 


regulations 


Action 


ANPRM 

ANPRM 
Coswnent 
Period  End 

NPRM  Comnent 

Period  End 
Comment  Period 


12/18/4  8 
01/31/1  0 


07/12/10 
08/13/1  0 


NPRM 
NOMl 


2801: 12  USC 
2183: 12  USC 
2243: 12  USC 
22798  to 
:  PL  100-233. 


under 
can 


FROte 


54  PR  51763 
54  FR  51763 


55  FR  28639 
55  FR  28839 


06/21/1  0    55  FR  34024 


AflacMNone 
Lovala  Af  eeted:  None 


/DmnONAL 
AGENCY  CONTACT:  Ctn  )y  R. 
Nicholson,  Paralegal  Spec  alist.  Office 
of  General  Connsd.  Farm  Qvdit 
Administration,  1501  Fan  Credit  Drive. 
McLean,  Virginia  22102-5(]  90  (703)  863- 
4020 

Aganqr  Contact  Larry  Ei  wards. 
Division  Director,  Spedal  Siumination 
Diviaian,  Farm  Ciwfit  Adi^iistration, 
1501  Fann  Cretfit  Drive, 
Virginia  22108-5000,  TBS  I 
RIN:  3052-AB12 


4085.  LOAN  POUCIES  Al  D 
OPERATIONS;  APPRAISE  L 
STANDARDS,  PARTICIPA  HONS,  AND 
LENOMQUIMITS 

Lagil  AiMMiSy:  12  USC  toll;  12  USC 
2013: 12  USC  2014;  12  USC  2015;  12  USC 
2017: 12  USC  2018: 12  USC  20n:  12  USC 
2073: 12  USC  2074: 12  USC  2075: 12  USC 
2091: 12  USC  2093: 12  USC  2094;  12  USC 
2096: 12  USC  2121 

CFROMion:  12  CFR  614 


var  ous 


iFarn 


:None 

Abatraet  Reviaions  to 
regulations  addressing 
institution  loan  collateral 
requirements,  loan  pnichaie 
requirements  inclucUng  exi  iting 
participation  authorities,  a 
lending  limit  provisions  foi 
nevriy  created  Fann  Qedit 


Actioa 


NPRM  11/03/88 

NPRM  Comment    12/05/88 
f^Mtod  End 

Next  Action  Undetamiined 

Small  EntMos  Affactod:  N|>ne 

Govemmant  Lavate 


Credit 
^^praisal 
and  sale 


aid 


revised 
existing  and 
institutions. 


53  FR  44438 
53  FR  44438 


m  AlOmONAL 

AGENCY  CONTACT:  Cfau  r  R. 
Nichdson.  Paralegal  Sped  list,  Office 
of  General  Goansel.  Fann  <  iredit 
Administratira,  1501  Farm  >edit  ^..„ 
McLean,  Virginia  22102-509  I  (7031  883- 
4020  ^ 


Affac  ad:  None 


Agancy  Contact  Dennis 
Senior  CreiUt  Specialist.  Financial 
Analysis  and  StandsRis 
Credit  AdadaistntiaB.  UOl 
Drive,  McLean,  Virginia 


Ciipmtec 
financial 
Oifiaiaa.Fani 
Fans  Gradit 


RIN:  3052-AB13 
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FCA 


40e«.  TECHNICAL  CORRECTIONS  m 
ALL  SECTIONS 

Legal  Authority:  n.  92-181;  PL  100-233; 
PLlOO-399 

CFR  Citation:  12  C7R  600  to  624 

Legal  Deadftie:  None 

Abelract  Agricultural  Credit  Act  of 
1967,  other  statutory  changes,  and 
organizational  changes  have  resulted  in 
numerous  inconsistencies  and  technical 
errors  which  need  to  be  corrected. 


Action 


Dale         FRCKe 


NPRM 


12/00/90 


SmaN  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Infonnatlon:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  I^alegal  Specialist  Office  of 
General  Counsel  Farm  Credit 
Administration  1501  Farm  Credit  Drive 
McLean.  Virginia  22102-5090  (703)  883- 
4020  TDD  (703)  883-4444 

Agency  Contact  Patricia  W.  DiMuzio. 
/Assistant  Chief.  Financial  Analysis  and 
Standards  Division,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090.  TBS  189- 
4496 

RIN:  30S2-AB17 

4087.  FUNDINQ  AND  FISCAL 
AFFAIRS.  LOAN  POUaES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

Legal  Authority:  PL  92-181 

CFR  Citation:  12  CFR  615 

Legal  DeadNne:  None 

Abetract  Update  capital  regulations  to 
address  changing,  conditions  including 
capital  requirements  for  loans  sold  by 


Farm  Credit  institutions  to  Farmer  Mac. 
and  other  technical  changes. 

Tlmetatilei 

FRCHa 


NPRM 


04/00/91 


Smal  EnHtlee  Aftacled:  None 

Government  Levele  Affected:  None 

Additional  Infonnatlon.  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office  of 
General  Counsel  Farm  Credit 
Administration  1501  Fann  Qedit  Drive 
McLean.  Virginia  22102-5090  (70S)  683- 
4020  TDD  (703)  883-4444 

Agency  Contact  Robert  S.  Child, 

Credit  Specialist,  Financial  Analysis 
and  Standards  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
Mdiean,  Virginia  22102-5aoa  TBI  < 
4188 

RIN:  30S2-AB18 


4088.  •  ASSESSMENTS  AND 
APPORTIONMENT  OF  OPERATING 
EXPENSES 

Legal  Authority:  12  USC  2250;  12  USC 
2252 

CFR  Citation:  12  CFR  607 

Legel  Deadfcia:  None 

Abetract  FCA  is  required  to 
detertnined  annual  administrative  costs 
And  apportion  such  costs  by  assessment 
among  Farm  Credit  System  institutions 
on  an  equitable  basis. 

Timetable! 


AcMoil 


FRCna 


NPRM  12/00/90 

SmaH  Entitiee  Affected:  None 

Qoverranent  Levela  Affected:  None 

AddMonal  InfOnnatloft  /ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 


Nicholson.  Paralegal  Specialist,  OIBoe 
of  General  Counsel  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-6080  (703) 
4020 


Agency  Contact  Rob  A. 

Chief,  Fiscal  Resources  Division,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive,  McLean,  Viqpnia  22102-SOea  TBS 
88S-4128 

RIN:  3052-AB19 

4089.  •  DISCLOSURE  TO 
SHAREHOLDERS  AND  INVESTORS 
Legal  Authority:  12  USC  2252 
CFR  Citation:  12  CFR  620 
Legal  Daedfcia.  None 

Abetract  Agency  intends  to  review 
existing  disclosure  requirements 
regarding  annual  and  quarterly  reports 
to  shareholders  and  propose  new 
regulations  concerning  the  Farm  Credit 
System's  Reports  to  Investors. 

TbnetaMr. 


Action 


Date  FR  CMS 


NPRM 


12/00/90 


Smafl  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Additional  kiforwatlon:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
^Nicholson.  Paralegal  Specialist  Office 
*of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Thomas  |.  Holland.    ' 

Chief,  Accounting  Standards  Division. 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,703  883-4483 

RIN:  3052-AB20 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Hnal  Rule  Stage 


4090.  ORGANIZATION;  DIRECTOR 
COMPENSATION 

Legal  Authority:  PL  92-181;  PL  96-592; 
12  USC  2211: 12  USC  2252(a)(10):  PL  99- 
205 

CFRCItatlon:  12CFR011 

:None 


Abetract  Agricultural  Credit  Act  of 
1987  requires  revision  of  FCA 
regulations  to  ensure  the  rights  of 
shareholdera  to  obtain  a  copy  of  the 
district  board  policy  regarding 
compensation  of  district  directors  and 
also  to  inspect  and  copy  the  supporting 
records. 


Action 


Fit  cue 


NPRM  11/09/67    S2  FR  43061 

NPRM  Comment  01/06/68    52  PR  43061 

Period  End 

Fmal  Aciion  01/00/91 

SmaH  EntWee  Affected:  None 

Government  Levela  Affected:  None 
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FCA 


;  AOOmONAL 
AGENCY  OONTACT:  Oiidy  R. 
Nidiolaoa.  Pual«gal  Specialist.  Ofike 
df  Gensral  CotmML  Faim  Credit 
Administration,  1501  Farm  Gredit  Drive. 
McLean.  Virsinia  22102-«08d  (703)  M3- 
4000 


2279f-l:  12  use 
233,  Sec  411 


!279aa  to  5(e):  PL  100-       Next  Action  Undeter  i^rmd 


iT.Judsa. 
Assistant  ChieC  Human  Resources 
Divisioii.  Farm  Credit  Administration. 
1301  Farm  Credit  Drive,  McLean. 
Virginia  22102«»a  7B9  MMISS 

mM;3062-AA0B 

4M1^0nQANIZATK)N;  SERVICE 
CORPORATIOIIS 


CFR  Citation:  liCFROii 

Legal  DeatMna:  None 

Abatract  Wouli  accommodate  the 
organization  of  i  ervice  corporations 
under  section  4.;  5  to  exercise  authority 
granted  under  T  de  Vm  of  the  Farm 
Credit  Act  of  19!  1  to  act  as  a  certified 
mortgage  facility  to  pool  and  securitize 
agricultural  real  estate  loans  and  to 
exempt  such  coi  rarations  from  the 
requirement  of  e  dsting  regulations  that 
corporation  stoc  :  be  owned  only  by 
System  banks. 

Tbnatabla: 


SmaH  Entitlaa  Affai  itad:  None  ' 
Qovammant  Lavalt  i  Affadad:  Node 


Final  Rul«  8tag« 


I  infonnai  loiK 


Additional 

AGENCY  CONTACfaTi 
Nicholson,  Paralega 
General  Counsel  Fa 
Administration  1501 
McLean.  Virginia 
4020  TDD  (703) 


IFa-m 


22102-50001 


1883-1444 


12  use  2011: 12  use 
2021: 12  use  2071: 12  use  2000;  12  use 
2121: 12  use  2142;  12  USC  2183;  12  USC 
2203: 12  use  2221;  12  use  2243;  12  use 
2244: 12  use  2252;  12  USC  2279a  to 


NPRM 

NPRM  Comment 
Period  End 


93/12/90 
)3/31/90 


FARM  CREDIT  ADMINISTRATION  (FCA) 


4092.  EUOmLITV  AND  SCOPE  OF 
FiNANCmOs  LOAN  KNJCIES  AND 
OPERATIONS^  fUNDINQ  AND  FISCAL 
AFFAMS.  LOAN  POUOES  AND 
OPERATIONS,  AND  FUNDINQ 
OPERATIONS;  COORDINATION; 
GENERAL  PROVISIONS;  DEFINITIONS 

Legal  AuHMrily:  12  USC  2013: 12  USC 
2015;  12  USC  2017;  12  USC  2018;  12  USC 
2010;  12  USC  2073;  12  USC  2075;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12  USC 
2128;  12  use  2143;  12  USC  2243;  12  USC 
2252;  12  USC  2279a 

CFRCIIalion:  12  CFR  613;  12  CFR  014; 
12  CFR  015;  12  CFR  010;  12  CFR  818: 12 
CFR  019 

None 

:  Revise  due  to  Agricultural 
Credit  Act  of  1987. 


Action 


)7/16/90    55  FR  28885 


)7/30/90    55  FR  30903 


Conection 

EfigibMity/Lendin) 

Autttority 
Rnal  Action 

Effective 

SmaH  Entltiaa  Aifectad:  None 

:  L«  ala  Affected:  None 
nfon  nation: , 


Additional  li 
AGENCY  CONTlVCT! 
Nicholson.  Parali  gal 
of  General  Counlel, 
Administration, 
McLean.  Virginia 
4020 


Agency  Contact 

Senior  Credit  Sp  icialist. 
Analysis  ft  Stanc  ards 
Credit  Administifition, 
Drive.  McLean, 


mcne 


KPRM  11/03/88  53  FR  44438 

NPRM  Oommant  12/05/88  53  FR  44438 

rwioa  cno 

Fmel  Action  06/19/90  55  FR  24861 


RIN:  3052-AA94 


AuOMfHy 
Conecdon 


Auinii^ 
'ConecMon 


06/22/90    55  FR  25773 
I 

07/11/90    95  FR  28611 


Legal  Auttwrity: 

CFR  Citation:  i 
determined 


Abatnct:  Agenc] 
prior  approval 


Ic  m 


FROte 


Agency  Contact  J( 

Deputy  Director.  Fidandal 
Standards  Division, 
Administration,  150 
McLean,  Virginia 
4402 

RIN:  30S2-AB14 


C  Moore, 

Analysis  and 
Farm  Credit 
Farm  Credit  Drive. 
!-5090.70Sl 


22102 


55  FR  9138 
55  FR  9138 


C(  mpleted  Actions 


Dele 


FRCIle 


in  regulations  and  tt 
inconsistent  with  PC  A' 
arm's  length  regulat(  tr. 
appropriate  the  agei  cy 
specific  direction  thi  ough 
standards. 

TimatabIa: 


AcUon 


ADDITIONAL 
':  Cindy  R. 
^ecialist.  Office 
.  Farm  Credit 
501  Farm  Credit  Drive. 
22102-5090  (703)  883- 


Dennis  Carpoiter. 

Financial 
Division,  Farm 
1501  Farm  Credit 
inia  22l02-509a  703 


>irgi 


Withdrawn  Issues  08/|4/90 
being 

addressed  in 
va/lous  other 
RIN& 

Snurii  Entitiaa  Affac^l:  None 

Qovammant  Lavala  Afiactad:  None 

Additional  infOrmat  on:  ADDmONAL 
AGENCY  CONTAC  ':  Cindy  R. 
fJicholson.  Paralegall  Specialist  Office  of 
General  Counsel  Fama  Credit 
Administration  ISOlFarm  Credit  Drive 


ADDITION/a 
•:  Cindy  R. 
Specialist  Office  of 

Credit 
Farm  Credit  Drive 
(703)  883- 


remove  those 
.'s  role  as  an 
Where 

«vill  substitute 
regulatory 


Me 


FnCHa 


McLean.  Virginia  22: 


4093.  CORRECTIONS  IN  NUMEROUS 
SECTIONS 


PL  100-233 
CFR  Not  yet 

lone      ■    ; 


4020  TDD  (703)  883-^444 

Agency  Contact  }< 

Depu^  Director.  Rnkncial 
Standards  Division, 
Administration,  1501 
McLean,  Virginia  ~ 


C,  Mooie, 

Analysis  and 
'arm  Credit 
Farm  Credit  Drive, 
7091 


22:02-5000, 


RIN:  3052-AB15 


intends  to  review 
refauirements  remaining 


02-5090(703)^883- 
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45101 


FCA 


4094.  ASSET/UABILmr 
MANAQEMENT 


Legal  Authority:  PL  9M81:  PL  iMMeo; 

12  use  22S2(a)(10) 

CFR  Citation:  12CFR61S 


FR  cn* 


;  None 

Abatract  The  Farm  Credit 
Administration  i>  reviewing  interest 
rate  riric  exposures  and  asset/liability 
management  practices  of  Farm  Credit 
institutions. 


Compl«t«d  Aedont 


WHttdrawn  06/24/90 

nvqURININHIIS 

not  to  Iw 
promulgeted  by 
regulation. 

Smali  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist  Office  of 


General  Counsel  Farm  Credit 
Administration  150)  Farm  Credit  Drive 
McLean.  Virginia  22102-5000  (703)  883- 
4020  TDD  (703)  883-4444 

Agency  Contact  Crag  YowdL  Senior 
Financial  Analyst  Financial  Analysis 
and  Standards  Division.  Farm  Credit 
Administration.  ISOl  Farm  Cradit  Drive. 
McLean,  Virginia  22102-5000,  TBS  tn- 
4S71 

DIN:  30S2-AB16 

[FR  Doc.  90-21478  FUed  lO-ZMO;  8;48  un] 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDfRAL  COMMUNICATIONS 


Unified  Agenda 


Significant  Prooeei  ings 


»f  Major  and  Other 


47CFRCttl 


Of  rvowi 

OelobM'l9M 

n  Federal  Communicationa 
Commission. 


:  Pablication  of  tlie  Unified 
Agenda  of  Federal  Regulations. 


The 
participation  in  thelFCC 
process.  To  help 
informed  of  signifi^ai 
proceedings,  the 
prepared  an  agendi 
proceedings  now  ii 
publishes  the  Unifii  d 
Federal  Register  in{\pril 
each  year, 


Commission  encourages  public 
rulemaking 
the  public 
int  rulemaking 
C4nunission  has 
of  important 
progress.  0MB 
Agenda  in  the 
and  October  of 


v:  Twice  a  year,  the 
Commission  publishes  a  Ust  in  the 
Unified  Agenda  of  those  major  items 
and  other  significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act  The 
agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  SUL 1167: 5  U.S.C  605)  includes 
notations  on  the  applicability  of  the 
Regulatory  Flexibility  Act  to  each  item. 
The  Unified  Agenda  is  published  in  the 
Fodsral  Ragblar  in  April  and  October  of 
each  year. 


The  following  te4ns 
understanding  the 
proceedings  included 


in  which  the  docket 


:  Federal  Communications 
nommission.  1919  M  Street  NW., 
Washington.  DC  20654. 


this  indicates  that  the 
established  before 


locket  was 
Jan  lary  1, 1978. 


Notice  of  Inquiry 
Commission  when  it  it 
information  on  a  broai 
to  generate  ideas  on  a 
comment  period  is  specified 
which  all  interested 
comments. 


(NpIJ  •  issued  by  the 
seeking 

subject  or  trying 
iiyen  topic.  A 
~  during 

p^es  may  submit 


may  be  helpful  in 
itatusofthe 
in  this  report 


of  Proposed  Rulemaking 
Commission 
kpecific  change  to 
Re]  Illations.  Before 
y  made, 
submit  written 


A  Docket  Numbe  -  -  is  assigned  to  a 
proceeding  if  the  C  immission  has  issued 
either  a  Notice  of  F  oposed  Rulemaking 
or  a  Notice  of  Inqui  y  in  regard  to  the 
matter  under  consi«  oration.  Since 
January  1, 1978,  the  Commission  has 
used  docket  numbe  s  which  consist  of 
the  last  two  digits  o  '  the  calendar  year 


Notice  oj 
/MP/2My- issued  by  th( 
when  it  is  proposing  a 
the  FCC  Rules  and  Re^ 
any  changes  are  actua 
interested  parties  may 
comments  on  the 

Memorandum  Opii 
fl»#Oeo;- issued  by  th( 
deny  a  petition  for  rule  making, 
an  inquiry,  modify  a  dc  cision, 
petition  for  reconsideration 
(fedsion. 


'■  propt  isals. 


Dinit  m 


was  established 


KTMM  CONTACIt 
Teneda  Moncriet  Office  of  Managing 
Director.  (202)  6324823. 


'iWV 


plus  a  sequential  ni  mber  which  begins 
at  1  with  die  first  d(  cket  initiated  during 
a  calendar  year  (e.(  ,  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
dodcet  number,  as  i  i  "MM  Docket  79- 
164."  which  indicat(  s  diet  the 
responsible  Bureau  s  die  Mass  Media 
Bureau.  When  a  dot  ket  number  consists 
of  only  five  digiU  (e  g..  Docket  29622), 


Rulemaking  (RM)  NAmber 
to  a  proceeding  after  tl  e 
Bureau/Office  has  rovi  iwed 
for  rulemaking  but  befc  re 
Commission  has  takenlaction 
petition. 


issued  by  the 

lew  or  amended 

Rules  will  not 


iF(C 


Report  8r  Order  (R&q) 
Commission  to  state  a 
rule  or  state  that  die 
bediaoged. 
Oanna  R.  Searcy. 

Secretary,  FederaJ  Commi  nicationa 
Commission. 


COMMON  CARRIER  BUREAU— Prerule  SU^ 


Se- 

ysooe 
NundMf 


4066 


Tit» 


.Mscictional  Separation  Procedures:  Central  Office  Equipn  ent  (Circuit  Equipnteni)  Md  Cable  and  Wire  Facilities 


Sa- 

SjmSr 


4097 


4100 
4101 


TW 


Airlsdictionsi  Separations  >^^ 


Aaisdtoionai  Separations  Procedures:  Reconsideration  o 
Alocalion  of  Mediating  Expenses 

POlcy  and  Rules  Concerning  Raiss  for  Dominant  Carriers,  dc  Docket  No.  87^13 
Access  to  Teieoommunications  Equipment  and  Services  tw 

Cslular  Reeale  Poides .„ 

In  the  Matlsr  of  Regulalion  of  the  Interstate.  Long-Ototance 


COMMON  CARRIER  BUR  [AU— Proposed  Rule  Stage 


the  Decision  to  Bickide  Access  Revenues  From 


the  Hearing  impaired  and  Other  Disatjied  Persons., 


9U 


larfcet. 


and  Order 
Commission  to 
:.  conclude 
or  deny  a 
of  a 


assigned 
appropriate 

'  a  petition 
Uie 

on  the 


Regulation 
Identifier 
Number 


306O-AE14 


the 


Regulation 
Identifier 
Number 


3060-AE06 

3060-AE07 
3060-AE38 
3060-AE39 
3060-AE57 
3060-AE69 
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FCC 


COMMON  CARRIER  BUREAU— Rnai  Rule  Stage 


Se- 
quence 
Number 

Title 

RegtMton 
Number 

4102 

4103 
4104 

TotophooQ  Company  CttM9  Tslovliion  Crost-OwnwsNp  Rutos  GoctkKit  63.5443.56  ••..•.•.......».......w.»»......,.m.*..,«.m— .m.*... 

DMng  rfuwcuon  •••••••••.•..—••.......•..•..-..»..........» ,..,.„ .••m.m.....h..»...— m.^.— .m..— .••.•«......m..m, 

3080  AE40 

aoecN^ETD 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Reguletlon 

llJBIlllill   ■ 

NMmnier 
Number 


4105 
4106 
4107 
4106 
4109 
4110 
4111 
4112 
4113 
4114 
4115 
4116 
4117 
4118 
4119 
4120 
4121 
4122 


900  MHZ  Q/NQ  Fixed  Service. 
Pert  15  Revision, 
uorawss  lewpnonee. 


ANemelive  Type  Aoceptence  Procedure  .....__.....................................»..............................„....................„....„...„....„., 

Verllicstion  of  Psrtt  73, 74,  end  Oevicee 

Propoeel  to  Oreele  a  New  Air-lo-Qround  Public  Switched  Telephone  Networtt  (PSTN)  Interconnected  Service.. 
Pert  15  Meeiurement  Procedures... » « 

reft  19  RRoBOTflViil^Vll  f"i\A^WJiy^W.......................................M..............#..w.*.....................«..>»................................,....,.....) 

Cordtess  Phone  Channel  SpHt.. 


reraonei  uommuricaBons  lecnrKJiogy  ana  services.. 
Spread  Spectrum  Systems.. 


Preference  Rules  to  Foster  New  Technology.. 

DIgitai  LMSS  in  L-Band  Spectnjm 

Phonic  Ear .._............................................•........... 


Authorization  of  Ptug-in  CPU  Cards 

Digital  Audto  Broadcasiing 

Low  Earth  Orbiting  Satellites 

Emergency  Position  Indicsting  Redk)  Beacons  (EPIRB)  Test  Procedure . 


306O-AO66 

30e0-AO68 
3060^kO86 
3O6O-AO09 

306OVkE00 
3060-AE36 
3060-AE37 
3060^AE64 
3060-AE61 
300O'AEO5 
3060-AE66 
30eO-AB67 
3060.AE6e 
3060-AE79 
SOeO^AESO 
3060-AE81 
3060V^E82 
30eO-AEB3 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Fmal  Rule  Stage 


Se- 

quenos 
Number 

Title 

Regulalion 
IdenJMer 
Number 

4123 

Ljo>Jacl(  Vehide  Recovery  System 

30eO-AES6 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY-Completed  Actior)8 

Se- 

Sumbsr 

~            TWe 

Regulalion 
Mendfler 
Numl)er 

4124 
4125 

LTTS  Reallocation 

Cellular  FlexMHty .. .. 

3060-A067 
3060-AE15 

FIELD  OPERATIONS  BUREAU-Proposed  Rule  Stage 

Se- 

NumlMr 

Title     . 

Number 

4126 

m  the  Matter  of  an  Automatic  Transmitter  Identification  System  (AIIS)  for  Radto  Transmitting  Equipment  (Qea  Doc. 
#86«7) 

3060-AE2S 

VOL 


2  9 


990 


JMI 


4MM             ftdnd  MtgMm  /  Vol  55,  Na  200  /  Mi 

• 
oday.  October  28.  1990  /  Unified  Ageiu 

1 

FCC 

MASS  MEDIA  BUREAl 

— Propooed  Rule  Stage 

9^ 
XSSr 

TWt 

Regujajlon 
IJonliltoi 
Number 

'414/ 

3060-A073 

aoeo-ADTo 

3060-ADe2 
3060-AE10 
3060-AE11 
3060-AE12 
3060-AE13 
3060-AE23 
306aAE24 

4181 

gaiWi  TilBwWon  Stlloiw^ 

«••••• 

41» 

AM  Impioowiwiit  EupvidMl  Bwid    

~.~  ......... 

"'••*• 

4130 

■ 

***■"* 

4131 

FM  Traralciora:  Moody  Bfete:  2nd  RAO 

"•••* 

4132 

FM  Oiraclional  AniannM.  n»ooniidOT  Hon  ...»..~~.,.....^_.. 



4133 

Ownnato  14/60  tntertwence.  RAO/FNPRM . 

FM  TraraMon. 

4134 

4136 

Adwiosd  TfllcvWon  Systonw 

4136 

OomprntftM  RafWMH  Oritwta:  3rd  FNOI/NPRM 

>••••• 

_   4137 

FM  Zofw  CoraeUition    ..      

3UOO-AE27 
3060-AE30 
3060-AE31 

4136 

Tnratar  of  Conbol  of  Non-«lock  Entitiss 

••••••>•••••••••.. 

•»••> 

419 

••"*•• 

4140 

'••"•• 

3060-AE34 
SOeOAESS 

4141 

..,..„. 

•  •M... 

4142 

30oO-AE53 
3060-AE71 
3060-AE72 
3060-AE73 
3060-AE85 
3060-AE86 
306aAE87 
3060-AE8d 

4143 

TfMivnIMr  RMiolt  ConlPOl  Ruto  ClwWicalioli  ...«.•„„„.«.-«,.. 

4144 

MMD8:  Afiiind  RuIm  Fta  MMDS.  OFS  and  fTFS 

4146 

*******•'• 

>■••••• 

4146 

mnoai  rmivh  via  tq^noKCBon  nuns  ~-~«.~...-..^..........., 

>••••«■ 

4147 

OoiHpWiiw*  Ntw  Appintfon  Sotttunont  AgrBoments..-..^., 

4146 

TV  OlIiWii.  FNOI/NPRM 

""•1 

•*••■■■■■•••••■■■••••■ 

'•'•"' 

MASS  MEDIA  BUREA 

J— Completed  Actions 

8»- 

nmmdv 

Tltk 

Regulaflian 
IdentiHar 
l^jmber 

4146 

AM  Impiwiiiwa.  SkfHKf  PrefMgtfion 

3060-AE28 
3060-AE29 
3060-AE51 
3060-AE52 

4180 

AM  Inpownwn  Gioundww  Bwpi^rton 

*""* 

4151 

AM  hnpowwiwiit  Nagotatod  Intel  Iwwme  Reduction 

•     ■•••■■(••4, 

•••••• 

4162 

%JmPpmmwm  H99t  CnHnS«««««—.«.«,..„..„.„,„..„,..,.„.....„„„.„ 

...... 

PRIVATE  RADIO  BUREA 

J— Proposed  Rule  Stage 

OMnM 

NumlMr 

^                                                                   TWh 

RaguMon 
Identifier 
Number 

4153 

SpacWEiTMigancyRadto  Private  Cwrier«_„ 

3060-AE49 

306O'AE56 

3Qfl(kAEMl 

4154 

PR  Dochat  6045.  PrivMa  Canter  EMgUWy-Expansion  of  1 
6QQMHr ZZZJSZ... 

^imf  to  Pmnit  Ucaniiing  "^  Prtrate  Cwiters  itei 

■-••■J 

Mr 

4165 

Fitaquamy  QMNdhwIoiMMamaliMa  and  Optiona  to  «w  Prw 
Uaa  of  200  Channato  Outeida  of  DFAa 

MitFraquancyGoonSnation  System 

4156 



3060-AE62 
3060W^E63 
3060-AeS4 

3060-AE74 
3060-AE75 

4157 

Uaa  of  220-222  MHz  Band-    .    .   _ 

4156 

Paraonal  Emaiganey  Locator  TranamHter  Sarvtoa  (PELTS)  _ 

4156 

ASNA8hnrt5^»na 

>•••■■ 

4160 

Todd  PMHon^XaHwlion  of  Vidao  Entorteinment  Material  „.. 

4161 

'"""■"" 

'"■"■• 

4162 

Ro«Won  of  «w  HVi  Fraquancy  (HF)  Channala  for  tha  Mai 
World  Adffilnirtr«lM>RidtaConter«noa  for  thaMobiteSan< 
Mwna  VHF  Trenivnitlir  TiriMra  .......»...•••.«•.•...  .^„.     „.^ 

Sme  Mobfle  Sarvice  to  Imptomant  ihe  Final  Acte  of  i 

B8S 

te 

3060-AE76 

4163 

""" 

3060-AE7a 

■' "■ 

«••» 

• 

' 

• 

Firfiirf  KaiMir  7  Vol.  g6>  Ng  2»  /  Moaday.  Octobtr  aa,  MW  ^^yfl^d  HH7 


FCC 


PRIVATE  RADIO  BUREAU— Completed  Actions 


Se- 

5{>ieno« 

rRJfnDSr 


4164 
4165 
4166 
4167 


Tito 


Natkxwl  Public  Sitfaty  Plans 

Wirelrw  Common  CanrferB^peration  of  SMRS ,.^ 

TrunWng  of  Con¥«nMonal  Channala  (800  MHz  wid  Abova). 
Harris  PetKion-^5  Channelizatton  Plan 


30eo^SE46 
30eO-AE47 
3060-AE58 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


4095.  JURISDICTIONAL  SEPARATION 
PROCEDURES:  CENTRAL  OFFICE 
ECNNPMENT  (CIRCUIT  EQUIPMENT) 
AND  CABLE  AND  WIRE  FACILITIES 

SIgnffieanee:  Agency  Priority 

Legal  Authority:  47  USC  221(c);  47 
use  403;  47  USC  410 

CFR  Citation:  47  CFR  36;  47  CFR  69 

Legal  DeadRne:  None 

Abelraeb  With  the  issuance  of  this 
Order  inviting  conunents  and  requests 
for  data,  we  are  seeking  infonnaticm 
concerning  the  jurisdictional 
separations  treatment  of  investment  in 


Cable  and  Wire  Facilities  and  in  Circuit 
Equipment 

Tlreetatiie: 

Action 


05/07/86    61  FR  21000 

05/01/87    52  FR  17228 
10/15/87    52  FR  43206 


Order  InviMnQ 

Comments 
RAO 
Order  InvMnB 

Comments 
Other  12/00/90 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levele  Affeded:  Ncme 


Prenile  Slags 


Additional  Information:  CC  Dodwt  No. 
78-72  CC  Docket  No.  80-286  CC  Docket 
No.  86-297 

Agency  Contact  Mkhad  WOsoa. 
Chiet  Cost  Analysis  Aranch.  Federal 
Commonicationa  Commisafaxi,  1919  If 
Street  NW.,  Washington.  DC  20654.  IB 
632-7899 

RIN:  3060-AE14 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Propoood  Rulo  Stsg^ 


4096.  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
CENTRAL  OFFICE  EQUIPMENT 
CATEGORY  3,  LOCAL  SWITCHINQ 
EQUIPMENT 

Signifieanee:  Agency  Priority 

Legal  Authority:  47  USC  221(c);  47 
USC  403:  47  USC  410 

CFR  Citation:  47  CFR  36 


None 

AbetracL  We  are  seeking  comments  on 
the  development  of  other  relative  use 
allocators,  including  Switched  Minutes 
of  Use  (SMOU)  to  attocate  Central 
CMBce  Equipment  investment  included 
in  the  Local  Switching  Equipment 
Category  in  die  Pert  36  Separations 
ManoaL 


FRCRe 


FRCHe 


Recom.  Decision  04/06/87 

and  Order 
Report  and  Order  06/01/87    52  FR  17228 
NPRM  12/00/90 

Otiwr  12/00/90 

SmaH  EntWee  Affected:  Undetermined 

Government  Levele  Affected:  State, 
Federal 

Additional  Information:  CC  Docket  80- 
286 

Agency  Contecfc  Kfichael  Whoa, 
Chief,  Cost  Analysis  ^anch.  Federal 
Communications  Commission,  1919  M 
Street  NW..  Washington.  IX:  20554, 
632-7506 

RIN:  306a-AE06 


4007.  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
RECONSIDERATION  OF  THE 
DECISION  TO  EXCLUDE  ACCESS 
REVENUES  FROM  THE  ALLOCATION 
OF  MARKETMQ  EXPENSES 


Agency  Priority 

Legal  Authority:  47  USC  221(c);  47 
USC  403;  47  USC  410 

CFR  CRaOon:  47  CFR  36;  V  CFR  60 

Legel  Deedlne:  None 

Abetract  We  are  addressii^  the 
petitions  for  reconsideration  filed  by 
partiet  urging  tiic  FCC  to  reconsider  its 
decision  to  exclude  access  revenues 
from  the  allocation  factor  for  marketii^ 
expenses.  We  also  are  initiating  a 
further  proceeding  to  reexamine  tlia 
separations  treatment  of  maA^Ht^ 
expenses. 


Order  InvttinQ 
Comments 


05/07/86    51  FR  21000 


/  Vol  85.  No.  209  /  Moi  day.  October  29.  1990  /  Unified  Agendt 


m  CNt 


12/00/90 


SMOndR&O 
SiMrii  EntltlM 


12/C  >/90 
Aftoc  Mi: 


Afloeto*  Undetennined      Oovmmtit  Lovols 

AQoncy  Contact: 

Attorney,  Tariff 
Communications 


N(me 

Iwlttriwllow.  CX:  Docket  7S- 
72  CX:  Docket  80-280  CC  Docket  88-297 

Agoncy  Contact  Mich— 1  Wileon. 
CU«t  Coet  Analyais  Branch.  Federal 
Commonicatioos  CommiMion.  1919  M 
Street.  NW..  Washii^ton.  DC  20554. 201 


MNi  30B0-AE07 


40jWwgOOCY  AND  RULES 
OONCOMMQ  RATES  FOR  OOmNANT 
CARRBRSk  OC  DOCKET  MX  tr-SIS 


Agency  Priority 

47  use  1540):  47  use 
lM(i);  47  use  201;  47  USC  202;  47  USC 
20S;  47  use  204: 47  USC  205;  47  USC 
80S(r);  47  USC  403;  5  USC  553 


47  CPR 1 J73;  47  CFR 
01.3;  47  CFR  01.32;  47  CFR  01.33:  47  CFR 
61 J8;  47  CFR  81.40;  47  CFR  61.41;  47 
CFR  81.42: 47  CFR  81.43:  47  CFR  81.44; 
47  CFR  81.45;  47  CFR  81.47;  47  CFR 
61.58;  47  CFR  85.701;  47  CFR  85.1; .. 

iNone 

;  Hm  Commission  has  adopted 
final  rules  tiiat  implement  price  cap 
regulatioo  for  ATftT,  and  has  proposed 
nJes  to  fanplement  price  cap  regulation 
for  local  exchange  carriers'  interstate 
rates.  Price  cap  rules  replace  rate  of 
return  regulation,  vdiich  sets  limits  on 
carriers'  earnings,  with  a  system  of 
regulation  that  directly  limits  the  prices 
carriers  can  charge  for  service.  The 
Commission  found  price  cap  regulation 
will  provide  bwentives  for  carriers  to 
beoome  more  efficient  and  innovative. 
Consumers  share  in  efficiency  gains 
through  rate  reductions.  Hie  prtqmMd 
rules  for  local  exchange  carriers  also 
require  carriers  that  are  able  to 
generate  hi^  profits  under  price  ciqis 
to  share  a  portion  of  those  profits  with 
ratepayers  in  die  form  of  rate  reduction. 


m  cue 


NPhM  Oonvneiit 

Period  End 
Rao 
Oecond  FNPRM 


08/21/87 
02/17/88 

03/18/89 
08/28/88 
03/12/90 


52  FR  33962 


54  FR  19836 
54  FR  19846 
56  FR  12526 


RIN:  3060-AE38 


FRCIIe 


None 

^ffoctod:  None 

Ml  ry  Bronvn,  Senior 
Divii  ion,  Federal 
Coi  imission,  202  632- 


40M.  ACCESS  TO 

telecomiiunicat|>ns  EQUIPMENT 

AND  SERVICES  BY  THE  HEARING 
IMPAIRED  AND  OTI#R  DISABLED 
PERSONS 

SlgnHlcancc:  AgenJr  Priority 


Legal  Authority:  47 
155;  47  USC  303 

CFR  Citation:  47  CF^  68.4;  47  CFR 
6&112 


JSC  154;  47  USC 


K  Fina  ,  Statutory.  May 
18. 1989.  Other,  Statu  ory.  July  27. 1988. 
Hearing  Aid  CompatJ  bility  Act  of  1988. 


Telecommunications 
Enhancement  Act  of 


Accessibility 
988 


an  I 


AlMlracL  In  responw 
partial  reconsiderati^ 
adopted  May  4. 1989 
hearing  aid  compatibility 
April  12. 199a  issued 
MO&O  and  FNPRM. 
amends  Sees.  68.4 
rules  to  require  that 
common  areas  of  die 
credit  card  telephon 
compatible  by  May  1 
proposes  that  all  woifcpli 
motel,  hospital  and 
"confined  areas"  not 
aid  compatible  be 
1992. 


02/2  /e9 
05/0  789 


07/2  /e9 


55  FR  28762 


FNPRM 

RAO  Pttase  One 

•  Effective 

8/16/89 
FNPRM  Phase 

Two 
M060  FNPRM  -   04/l|/90 

55  FR  28781 

Next  Action  Undetemined 

Smag  EntWoe  Affed  id:  Undetennined 

Government  Levele  iff ected: 
Undetermined 

Agency  Contact  PU 

Electronics  Engineer,  Federal 


to  a  petition  for 
of  its  Order 
lealing  with 

,  the  FCC  on 
a  combined 
lie  MO&O 
68.112  of  the 
ilephones  in 
workplace  and  all 
i  be  hearing  aid 
1991.  The  FNPRM 
lace,  hotel  and 
c  ther  telephones  in 
already  hearing 
so  by  May  1. 


'■  mi  de 


FRCKe 


Cheilik. 


PropoMd  Ruta  Stag* 


Communications  Comm^sion,  202  6S4- 
1837 

RIN:  3060-AE39 


4100.  CELLULAR 
Significance;  Agency  P^ority 

Legal  Authority:  47USi: 
USC  201(b) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  The  Commission 
determine  whether  to 
itr  previous  resale  policies 
cellular  entities. 

Timetable: 


Action 


NPRM  12/00/9 

Sman  EntMee  Affected: 


Undetermined 

Qovemment  Levela  Aff icted: 

Undetermined 

Agency  Contact  Abraham  Leib.  Chief, 
Legal  Branch,  Mobile  Sv  ».  Div., 
Federal  Communicationt  Commission, 
1919  M  St,  NW.,  Washir  gton,  DC 
20554,202  632-6450 

RIN:  3060-AES7 


pouaEs 

ity 
201(a);  47 


wiU 
co)itinue  to  apply 
to  resale  by 


FRCite 


4101.  IN  THE  MATTER  <  F 
REGULATION  OF  THE  I ITERSTATE. 
L0NG4>ISTANCE  MARI  ET 

Significance:  Agency  Pdority 

Legal  Authority:  47US( 
211;  47  USC  201;  47  USC 
203;  47  USC  204;  47  USC 

CFR  Citation:  47  CFR  61; 

l-egai  Deadline:  None 

AlMtract  ReexaminatioE 

regulation  of  interstate  h  ng-distance 
market 

Timetalile: 


154;  47  USC 
202;  47  USC 
205 

47  CFR  63 


of  FCC 


Action 


NPRM  04/30/9d    55  FR  18007 

NPRM  Comment  09/04/9( 

Period  End 

R60  12/00/9( 

SmaN  Entitiaa  Affected:  [Undetermined 

Government  Levele  Afh  cted:  None 

Agancy  Contact  lames  ).  Schliditing, 

Acting,  Chief,  CCB.  Folic  r  ft  Program 
Planning  Division.  Feden  1 
Communications  Commit  sion,  1919  M 


FRCIIe 


Fedtnl  mt^mm  /  Vol  68,  No.  2W  /  Monday.  October  9,  MBO  /  IMIhd  Agmda nut 


St..  NW..  Rm  544.  Wasldiigtm,  DC 
ao554.an«3»«a47 

RIN:  90n-ABBB 


FEDERAL  COMMUNICATIONS 
COMMON  CARRIER  BUREAU 


(FCC) 


4102.  SATELLITE  COMMUNICATIONS 

Signiflcanco:  Agency  Priority 

Legal  Aiillioflly:  47  USC  303;  47  USC 
553 

CFRCttaHoiC  47CFR25 

Legal  Deadline:  None 

Abatract  The  Coimnission  seeks  to 
develop  a  recxwd  and  to  solicit 
comments  oa  the  proposed  rales.  Tliese 
proposed  rules  are  designed  to 
im|riement  recommendations  made  by 
the  joint  industry /government  Advisory 
Committee  <m  2  degree  satellite 
spacing:  and  they  will  codify  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  an  entities  including  small 
entities  who  seek  authcuization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  opiate  Fixed-Satellite 
communications  facilities.  The  proposed 
rules  would  estabBsfa  operational  and 
technical  procedures  doigned  to 
alleviate  at^cent  satellite  interference 
and  may  increase  the  reporting  and 
cost  burdens  on  all  sateDite  licensees. 
The  ndea  codifying  basie  aiq)lications 
requirements  are  codifications  of 
existing  policies.  Will  impose  no 
additional  burdens,  and  may,  in  fact, 
reduce  tba  burden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  appfy 
to  an  licensees  and  thus  there  is  no 
significant  ahemative. 

Timetable: 


AcHon 


Data 


FRCHa 


ANPRM 

ANPRM 
ConMnont 
Period  End 

Order 

Final  Action 

Fnal  Action 
Effective 


09/01/87 
11/01/87 


12/00/90 
12A»/90 
02/00/91 


52  FR  6175 


SmaH  Entitlaa  Affected:  Businesses 

Government  Levela  Affected:  Local 
State,  Federal 

Agency  Contact  Rosalee  Gorman  m 
Fern  JaimidDdc  Staff  Attorneys, 
Federal  Communications  Connnission, 
2025  M  Street.  NW..  Room  6324. 
Washington,  DC  20554.  202  694-1624 

3060-AD70 


4103.  TELEPHONE  COMPANY  CABLE 
TELEVISION  CROSftOWNERSHIP 
RULES  SECTIONS  •3.S4-63.56 

Significance:  Agency  Priority 

Legal  Authority:  47  USC151: 47  USC 
154;  47  USC  201;  47  USC  202: 47  USC 
203:  47  USC  201: 47  USC  206;  47  USC 
215;  47  USC  218;  47  USC  220;  47  USC 
300(e)  to  300(h);  47  USC  313;  47  USC 
405;  47  USC  412;  47  USC  522 

CFR  Citation:  47  CFR  63.54: 47  CFR 
6a.55(  47  CFR  6&56;  47  CFR  66.57;  47 
CFR  63.58 

Legal  DaaiMne.  None 

Abatiact:  This  proreeding  addressea 
the  statutory  restrictions  which  proUbit 
telephone  companies  bom  providing 
cable  television  service  within  their 
telephone  service  areas.  The  FCC  has 
tentatively  concluded  that  the  statutory 
restrictions  should  be  repe^ed.  Hie 
Commission  solicited  comments  and 
wiU  decide  wfaedier  to  recommend  to 
Congress  whemer  uie  restrictions 
should  be  repealed.  The  Commission 
also  issued  an  NPRM  to  modify  die 
standards  of  afBBation  between  cable 
companies  and  telefriione  companies. 


FR  caa 


FNOand  NPRM 
MO 


09/22/88 
12/00/90 


53  FR  30042 


FImI  Ario 


SmaN  Entltlea  Affected:  Undetermined 

Government  Levela  Afteeteds 

Undetermined 

Agency  Contact  Patrick  |.  DooovaB. 
Attorney.  Federal  Communications 
Commission.  2025  M  St.  NW.,  RM  6000, 
Washington,  DC  20S64, 202  684-un 

RIN:  3060-AE40 

4104.  BILUNG  PROTECTION 

Legal  Authority:  47  USC  154;  47  USC 
155:  47  USC  303 

CFR  Citation:  47  CFR  68.314(h) 

None 


Abetraet  Recouideration  in  diis 
proceeding  indicates  telephone 
companies  are  not  receiviog  revenue  iior 
certain  DID  caUs  to  PBXs  and  FBX-lflw 
CPE.  due  to  the  failure  of  diis  CPE  to 
return  answer  supervision.  Part  68  of 
the  rules  was  establi^ed  to  ensure  that 
CFE  directiy  attached  to  the  teleirfione 
networic  causes  ao  harm,  indudlng 
malfunctioning  of  telephone  OMnpanies 
billing  equipment  The  proposed  rule 
win  adnimixe  the  nmahv  of  oaafrialad 
DID  calls  which  are  not  detected. 

Tanetable: 


Final  Action 


06/01/80 
12/00/90 


Smal  EndOea  AffOdedt  None 


Nooe 


Agency  Contact  James  M.  T 

Chiefs  Domestic  Svcs.  Branch.  Federal 
Communicationa  Commission, 
1616 

RIN:  306O-AE7O 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENQINEERINQ  AND  TECHNOLOGY 


4106w  900  MHZ  Q/NQ  RXED 

Agency  Priority 
47  use  303 


47  CFR 1:  47  CFR  21;  47 
CFR  22;  47  CFR  74: 47  CFR  94 

iNone 


:  Develcqnnent  of  operatiiig 
rales  and  sharing  arrangement  for  use 
of  the  032435  and  941-944  MHz  bands 
for  G/NG  fixed  services. 


FR  die 


iw'Miyi 

11/25/86 

fWTiRi  V4lllwflVni 

11/02/87 

Ptrtod  End 

RAO 

02/28/89 

MOtO 

03/15/90 

FNPRM 

00/26/90 

no 

12/00/90 

SmaO  EnlltiM  Affactatf:  Bosinesses, 
Oiganizations 

OovanwMnI  Lawla  AftadMi:  Federal 

AddWIOMi  Intonnrtlon.  82-243 

AflMiey  Conlact  Rodney  SmaD, 
Federal  Communications  Commission. 
2025  M  Street.  NW^  Room  7332. 
Washington.  DC  20654.  SK  653-8116 

Wt30eO-AD55 

4106u  FART  15  REVmON 

Agency  PricHity 

47  use  301: 47  use 
302;  47  USC  303;  47  USC  4(i) 

47  CFR  15 

None 

;  A  comprriiensive  revision  of 
Part  15  wdiich  proposes  to  allow 
mariceting  and  ose  of  a  greater  variety 
of  devices,  and  to  redoce  the  regulatory 
burden  on  the  public 


m  cue 


10/02/67 
NPTM  Oommeni   05/00/66 

rviiuu  era 
RIO  04/16/86 

MOtO  02/26/90 

M060  03/30/90 

MOtO  06/29/90 

M060  07/31/90 

12/00/90 

EnMHoo  Afloelod:  Businesses 

None 
Docket  87-380 


lohi 


Agoncy  Contact  lol 

Communications  Coi 
Street  NW..  Room 
DC  20554.  202  653-731 

RIN:30e(V-AD68 


4107.  CORDLESS  IE  EPHONES 

Signiflcanca:  Agency  Priority 

Logal  Authority:  471SC301 

CFR  Citation:  47CFI  15;  47  CFR  68 

Logal  Daadlino:  None 

Abstract:  Disposition  sf  proposal  made 
in  response  to  TIA  pention  to  require 
use  of  coding  to  addn  bs  the  problem  of 
false  dialing. 

Tbnotablo: 


Proposwl  Ruto  Stago 


Reed.  Federal 
ninission.  2025  M 
71^2.  Washington, 


Action 


NPRM 
R&O 


12/29  '89 
12/00  '90 


Smal  Entltloa  Aff octdd: 
Qovommont  Lavala 
AdcaUonal  Informatloli: 

Agancy  Contact: 

Federal  Communicati<iu 
2025  M  Street.  NW. 
20554.  202  653-7314 

RIN:  3060-AD95 


FRCIte 


Businesses 
4|ffected:  None 
89-605 


Harenberg. 

Commission. 
Washington,  DC 


4100.  ALTERNATIVE   YPE 
ACCEPTANCE  PROCioURE 

SIgniflcanco:  Agencyb>riority 

Logal  Authority:  47  L  5C  4(i);  47  USC 
303{r)  ^ 

CFR  Citation:  47  CFRl2;  47  CFR  22;  47 
CFR  90 

Lagal  DaadNno:  None 

Abatracb  That  proceei  ing  in  Docket 
No.  85-171  proposed  a  new  technique 
that  would  allow  max  mum  flexibility 
in  getting  innovative  n  rw  equipment 
designs  into  the  marke  tplace.  This 
proposal  will  be  a  new  approach  to 
solve  some  of  the  tech  liral  and 
administrative  problems  identified  in 
Docket  65-171. 


02/2Si  B8 
02/2SiB8 


NPRM  CodMnent 

Period  End 
R&O 

Smal  EntWoa  Affoctacb  Businesses 

None 


12/OOi  91 


FRCIte 


Additional  Information:  1 5-171 

Agoncy  Contact  Hector  Davis,  Federal 
Communications  Commii  sion.  7435 
Oakland  Mills  Road,  Gui^ord,  MD 
21045,  301  725-1585 

RIN:  3060-AD99 


4109.  VERIFICATION  OF  PARTS  73, 
74,  AND  DEVICES 

Signiflcanca:  Agency  Priority 

Logal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  73  47  CFR  74;  47 
CFR  78 

Lagal  Daadlino:  None 

Abatract  Proposal  for  re!  axation  of  the 
rules  to  change  the  equip  aent 
authorization  procedure  f  >r  certain 
devices  subject  to  Parts  7 1,  74.  and  78 
from  notification  to  the  le  is 
burdensome  verification  ]  rocedure. 
Timetable: 


Action 


Date 


FRCHe 


NPRM  09/30/87 

NPRM  Comment  02/01/88 

Period  End 

R60  12/00/90 

Small  Entitiaa  Affoctad:  Businesses 

Qovommont  L«vela  Affo  rtod:  None 

Additional  Information:  a  ^552 

Agancy  Contact  George  iarenberg. 

Federal  Communications  Commission. 
2025  M  Street,  NW..  Wasl  ington,  DC 
20554,  202  653-8107 

RIN:  3060-AEOO 


41ia  PROPOSAL  TO  CREATE  A  NEW 
AIR-TO<iROUND  PUBLK  SWITCHED 
TELEPHONE  NETWORK  PSTN) 
INTERCONNECTED  SER^  ICE 

SIgniflcanco:  Agency  Prii  trity 

Logal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  -  7  CFR  22;  47 
CFR  90 

Lagal  Daadlino:  None 

Abatract  Hie  Commissioi  i  proposes  to 
amend  Parts  2  and  22  and  'or  Parts  2 
and  90  of  its  rules  to  pern  it  use  of  four 
megahertz  of  reserve  spectrum  at 
840/851/894-896  MHz  for  ^  air-to- 
ground  telephone  service,  nliis  action 
also  proposes  licensing  po  ides  and 
technical  guidelines  for  th  t  air-to- 
ground  service. 
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FCC-OET 


Actiofi 


Date 


FRCNt 


NPRM  04/27/88 

NPRM  Comment  04/27/88 

Period  End  ~" 

Rao  06/15/90 

MO&O  12/00/90 

SnMll  EhtMea  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  mfomurtion:  88^96 

Agency  Contact  Rodney  Small 

Federal  Communications  Commission, 
202  653-8116 

Rlffc  3060-/VE36 

4111.  PART  15  MEASUREMENT 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  47USC302 

CFR  Citation:  47CFR15 


KNone 

Alwtraefc  Proposal  to  revise  the 
Commission's  Measurement  Procedure 
(MP-4)  recommended  for  testing  of 
computing  devices,  based  on  the  Part  15 
revision  in  Docket  No.  87-389,  and  on  a 
proposal  by  CBEMA  to  revise  the  MP. 

Timetable; 


Afilion 


Date  I^Cita 


NPRM  03/07/89 

FNPRM  12/00/90 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  information:  89-44 

Agency  Contact  Art  Wall  Federal 
Communications  Commission.  202  7Z5> 
1!»5 

RIN:  30fiO-AE37 

4112.  PART  15  MEASUREMENT 
PfK)CEDURES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abatract  In  support  of  the  revision  of 
Part  15.  MP-12  (intentional  radiators 
above  30  MHz);  MP-14  (unintentional 
radiators  above  30  MHz);  and  MPs  1 
and  11  (remote  control  and  security 
devices]  will  be  revised  to  conform 
with  the  new  format  and  prepared  as 
separate  NPRMs. 


FRCKe 


NPRM 
RftO 


06/29/89 
06/00/91 


SmaN  Entitiea  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  89-116,89- 

117,89-118 

Agency  Contact  Ait  WaU  Federal 
Communications  Commission,  202  72S- 
1585 

RIN:  3060-AE54 


4113.  CORDLESS  PHONE  CHANNEL 
SPLIT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abatract  Proposal  to  permit  cordless 
telephone  operation  on  channels  that 
are  offset  from  currenUy  specified 
channels. 


Action 


FRCNe 


NPRM  01/17/90 

RAO  12/00/90 

SmaN  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  89-626 

Agency  Contact  Ray  LaForge,  Federal 
Communications  Commission,  301  OSS- 
8117 

RIN:  3060-AE61 

4114.  PERSONAL  COMMUNICATIONS 
TECHNOLOGY  AND  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22;  47 
CFR.  90 

Legal  Deadline:  None 

Abatract  Cellular  21,  Inc.  and  PCN 
America,  Inc.  petitions,  seeking  changes 
to  the  rules  to  provide  allocations  and 
operating  rules  to  provide  allocations 
and  operating  rules  for  new  personal 
communication  technologies  and 
services.  Cellular  21  requests  allocation 
of  940-941  MHz  for  CT-2  services  and 
PCN  America  (Millicom)  requests 


allocations  in  the  1700-2300  MHz  band 
for  personal  communications  network 
operations. 


FRCNa 


NOI  06/28/90 

NPRM  06/30/91 

SmaN  Entitiea  Affected:  Businesses 

Government  Levela  Affected: 
Undetermined 

AddMonai  information:  90^14 

Agency  Contact  Fied  'Aomas.  Federal 
Communications  Commission.  202  OSS- 
0112 

RWfc  3060-AE6S 

4115.  SPREAD  SPECTRUM  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303;  47  USC  304;  47  USC  307 

CFRCIIation:  47  CFR  15;  47  CFR  2 

:  None 


;  Amendment  of  Part  15  of  the 
rules  to  modify  rules  for  the  unlicensed 
operation  of  spread  spectrum  systems. 
Changes  to  technical  standards  will 
provide  additional  flexibility  to 
designers  of  these  systems  and  clarify 
the  Commission's  intention  for  their 
operation. 


Action 


PR  CHa 


NPRM  06/16/88 

RAO  06/12/90 

Other  12/00/90 

Small  Entitiea  Affected:  Businesses 

^  Government  Levela  Affected: 

Undetermined 

AddWpnal  Information.  80-354 

Agency  Contact  Joe  McNulty,  Federal 
Communications  Commission,  301  725- 
1585 


RIN:  3060-AE66 


4116.  PREFERENCE  RULES  TO 
FOSTER  NEW  TECHNOLOGY 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 


None 

AlMlract  Geller/Lampert  applicanon 
for  review  of  Chief  Engineer's  dismissal 
of  a  petition  seeking  to  explore  changes 


VOL 


in  the  Coaaassion**  Roles  tfaat  could 
foster  tartrodnctioD  and  devdapment  of 
new  communications  technologies  by 
providing  preference  in  licensing  to 
their  developers. 


Action 


FRCMa 


NPRM 
RAO 


03/22/90 
03/30/91 


Small  EntMiaa  Affactad:  Businesses 

Covanmwnl  Lavala  Affactad: 

Undetermined 

AddMional  tafonnation:  90-217 

Agancy  Contact  Rodney  Small 
Federal  Communications  Commission. 
aB2«»-IUf 

RM:  30eO-Afi67 

4117.  OIQfTAL  UMSS  m  L-BAND 
SPECTRUM 

SIgniflcanca:  Agency  Priority 

Lagtf  Aulhortty:  47USC303 

CFR  Citation:  47CFR2 

tiooe 

:  Geostar  Messaging  Cofp. 
petitioa  to  establish  a  Digital  Land 
Mobile  SateUile  Service  in  the  L-Band 
maritime-moirile-satellile  spectrum. 
Geostar  proposes  an  exclusively  digital 
LMSS  in  the  1530-1S44/1626.5-164&S 
MHz  bands. 


Action 


HtCile 


NPflM- 
RAO 


02/08/90 
06/2B/91 

AStada*  Businesses 


Undetermined 

AddHionfli  InlonNBHoR  90-56 

Afancy  Oonlaefc  DaaMM  LadsoB. 

Fedeial  Coaununications  Commission. 

aaeess-siM 

RWk  30eO-AE88 

411t.*mONICEAR 

SIgnHlcanoa:  Agency  Priority 

Logal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47CFR1S 

K  None 


AlMlract  Petitioner  requests  ravisiOB  of 
die  rules  to  peiadt  (he  use  of  auditory 
assistance  devices  onder  Part  IS  on 


h^quencies  previousl  r 
such  use.  The  proposi  d 
from  a  change  in  the 
of  frequency  allocatif^s 

Ttonatabte: 


precluded  for 
revision  results 
ntemational  table 


Action 


Dite 


01/0 


NPRM 

Small  Entitiea  Aft act^ 


/91 

Businesses 
Affactad: 


Govamment  Levala 

Undetermined 

Agoncy  Contact  lob  I 

Communications  Conpiission, 
6288 

RIN:  3060-AE79 


41 19.  •  AUTHORIZATION  OF  PLUG-IN      "IN;  30eQ-/VEei 
CPU  CARDS 


SIgniflcanca:  Agenc; 

Lagal  Authority:  47 

303 

CFR  Citation:  47  CFI 
Lagal  Daadlina:  None 


Priority 

SC  302:  47  use 

15 


Abetract  Iffikf/CffiM  \ 

reconsideration  of  the 
regulations  requestinj 
authorization  of  plug 
several  different  comiuters 
rules  require  audioriz  iti 
particular  CPU  and  p4  wer 
supply/enclosure  conftiination 

Ttonatabte: 


Action 


NPRM 
RftO 


10/01  ^90 

02/0( ^91 


Snoi  Entitiea  Affacb  d:  Businesses 

Govamment  Levete  iiffected: 

Undetermined 


AddlHontf  Inf  ormatk  m 

Agency  Contact  Johi 

Communications  Compiission, 
6288 

RIN:  3060-AEW) 


AUIK) 


4120.  •  DIGITAL 
BROADCASTING 

Significance:  Agencj 

Legal  Authority:  47 
302:  47  use  303:  47 
307 

CFRCitalion:  47 


CF! 

None 

:  inquiry  into|the 
and  implementation 


audio  broadcasting  into 
Commission  is  seeking 
assist  it  to  develop  technical 
and  regulatory  policies 
introduction  of  such  new 


lie 
irfo 


f<r 


FRCita 


services. 
Timetable: 


FRCHa 


Read.  Federal 
202  653- 


Action 

NO)  12/00/9C 

Small  Entitiea  Affected:  hisinesses 

Government  Levete  Affected: 

Undetermined 

Agency  Contact  Ray  Latorge.  Federal 
Communications  Commi^Bion.  202  653- 
6117 


petition  for 
new  Part  15 
the  single 
n  cards  for  use  in 
Current 

icns  for  each 


HI  Cite 


87-389 

Read.  Federal 
202  663- 


Priority 

Use  301:  47  use 
Uic  304:  47  USC 


devel^mimt 
new  digital 


4121.  •  LOW  EARTH  Of^BITING 
SATELLITES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  P04:  47  USC 
307 

CFR  Citation:  47  CFR  2:  |*7  CFR  25 

Ljegal  Deadline:  None 

Abatract:  Inquiry  or  propbsal 


best  to  implement  inexpefisive 
communications  via  low 
satellite  systems. 

Tlmetal>le: 


Action Itete  I        FR  CNa 

NO!  12/00/90 

Small  Entitiee  Affected:  iusinesses 

Government  Levew  Affeleted: 

Undetermined 

Additional  biformaUon:  iM-7399 

Agency  Contact  Ray  La  ^orge.  Federal 
Communications  Commispion,  262  653- 
8117 

RIN:  30eO-AE82 


U5.The 
that  win 

standards 
the  possible 
digital  radio 


on  how 
iarth  orbiting 


4122.  •  EHERGENCY  K  SITION 
INDICATINQ  RADIO  BE4  CONS 
(EPIRB)  TEST  PROCEDURE 

Significance:  Agency  Prority 

Legal  Authority:  47  USq  302;  47  USC 
303 

CFR  Citation:  47  CFR  15 

:None 


Abatract  Establirimient 
procedure  for  EPIRBs 
oudines  the  testing  methcld 


CTPB) 


atest 
whidi 
necessary  to 
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determine  if  these  devices  comply  with 
FCC  technical  standards  in  Part  80. 

Timetable: 


Action 


Date 


FRCit* 


NPRM 

NPRM  Comment 
Period  End 


01/17/90 
04/11/90 


Action 


FROto 


R&O  12/00/90 

Sman  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  88-e23 


PropOOTd  Ruto  Stags 


Agency  Contact  Thomas  FliiUps. 

Federal  Commtinications  CtHnmission, 
301725-1585 

RIN:  3060-AE83 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


4123.  LO-JACK  VEHICLE  RECOVERY 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  47USC303 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Legal  Deadline:  None 

Abstract;  In  response  to  petition  from 
Lo-Jack  Corporation,  allocate  173X175 


MHz  for  a  stolen  vehicle  recovery 
system. 


Action 


FRCHe 


NPRM  12/21/88 

RAO  10/16/89 

K40&0  12/00/90 

SmaN  Entities  Affected:  Businesses 


Final  Rula  Stag* 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  88-566 

Agency  Contact  Fred  Thoous.  Federal 

Communications  Commission, 

8112 

RIN:  3060-AE56 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 

CompMad  AcOont 

4124.  LTT8  REALLOCATION 

Sman  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ray  LaFoige  202  653- 
8117 

RIN:  3060-AO67 

vOmpMiMK 

Signifieanoa:  Agency  Priority 

RMMOn 

Dale         FRCHe 

CFR  CKatiOK  47  CFR  2;  47  CFR  74 

compieiaa: 

RMMon                     Dele          FR  CMe 

Temiinated  re:       02/28/90 
agency 

SmaM  Entmee  Affected:  Businesses 

Agency  Contact  Rodosy  Sman  202 
653-0110 

RIN:  306O-AE15 

Final  A^on           06/0 
oowwio  re: 
agency 

Final  Action           06/0 
Effective 

1/89 
1/89 

4125.  CELLULAR  FLEXIBILITY 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  22 

FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU 

w 

Pfopoaad  Rula  Staga 

4128.  IN  THE  MATTER  OF  AN 
AUTOMATIC  TRANSMITTER 
IDENTIFICATION  SYSTEM  (ATIS)  FOR 
RADIO  TRANSMITTINQ  EQUIPMENT 
(GEN.  DOC.  #88-337) 

Significance:  Agency  I>riority 

Legal  Auttwrlty:  47  USC  I54(i):  47  USC 
154(j):  47  USC  302;  47  USC  303;  47  USC 
403 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Further  Notice  of  Proposed  Rulemaking 


Abstract  This  proceeding  looks  to 
establish  a  means  by  which  all  radio 
emissions  might  be  encoded  with  a 
distinct  automatically  transmitted 
identifier.  Such  a  system  would  benefit 
the  orderly  management  of  the 
spectrum.  It  would  be  especially 
effective  in  preventing  bogus  maydays 
on  VHP  marine  channels,  phantom 
controllers  on  aircraft  channels  and 
general  harassment  on  police  and  fire 
channels.  While  safety  channels  offer 
the  most  drtunatic  examples  of  need  for 
automatic  identification,  other  services. 


including  all  the  land,  mobile,  and 
amateur  services,  have  similar  needs. 


FR  caa 


NPRM  08/07/86    SI  FR  32223 

Further  NPRM  07/09/87    52  FR  26538 

R&O  05/25/90    55  FR  21550 

NOI  (nolioa  of  12/00/90 
inquiry) 

Sma8  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 


4SI14 


/  Vol  5R  Ma  208  /  Monda  r, 


State,  Federal 


UvatoAflMttd:  Local 


Agency  Contact  John  I^idak.  Chiet 
^gnal  Analysis  Branch.  Federal 
Communications  Commi  ision. 


Enforcement  Division.  Ri  om  744. 1919 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEIXA  BUREAU 


41S7.  BROADCAST  EEO: 


Agency  Priority. 

Legal  AiMhorlty:  47  USC 154: 47  USC 
308 

CFRCttaMon:  47  CFR  73.2080 


;None 

;  Tlw  Commission  has  adopted 
new  Eqaal  Empluymeul  Oppoitonity 
(EEO)  rales  and  reporting  requirements 
for  broadcasters  thist  empha^ze  a 
bcensee's  overall  EEO  efforts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  requested. 


FR 


RIO 
MOtO 


Oiganixatioas 


1tV91/86 
04/16/87 
12/00/90 

Aflaeladi  Businesses. 


LavaliAffwIadENone 


NPRM 

A 


■unb-298 
TNIVM 


itfons 


RM:30BD-AD73 


4imaATELLITE  TELEVWON 
STATIONS 


Agency  Priority 
^USCS88 
47  CFS  73.3588 


;  Report  and  Order  to  eelaUtali 
pcOky  Witt  reeped  le  televi^on 


01/15/87 
01/15/87 


nao 


12A»/90 


M  St.  NW..  Washington.  IXt  20554. 
632-8977 

RIN:  3060-AE25 


Smal  Entitles  Affected:  Businesses 

Oovanunent  Levels  Aff(  cted:  None 

AddMonal  fanf ormation:  nmb-421 
NPRM 

Agency  Contact  Andrai  t  Rhodes, 
Federal  Communications  Commission, 
282  632-7782 

RIN:  30e&^AD79 


4129.  AM  IMPflOVEMENr:  EXPANDED 
BAND 

SIgnMcanoo:  Agency  Pifority 

Legal  Auttwrtty:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2.108;  47  CFR 

9ai7 


cNone 


Abatiaet  NPRM  proposi  g 
inq>leBienting  broadcast  i 
1.005- 1.705  kHz  added  to 
band  pursuant  to  changei 
frequency  allocation 
International  Radio  L  _„ 
19/9  World  Adninistnti*  e 

Conference  and  the 

Regional  Agreement  and 
Broadcasting  Plan  i 
Acts  of  the  Second 
Regional  Administrative 
Conference  on  the 


faichidd 
ISessiin 


ndesfor 
I  ervice  oo 
the  AM  radio 
made  to  the 
B  of  the 
Regulations  by  the 

Redio 
sube4qeeBt 


issodated 
tadwFfaial 
of  die 
adio 
expan  ed  AM  band. 


FNOI 
RAO 


mOMe 


OrganiiatJMis 


02/25/88 
04/12/90 
03/31/91 

AfUctod:  ]  hisinesses. 


Agancf  Cowtect  WHBan 
Federal  Conmnmications 
2025  M  Street.  NW..  Wa^ington. 
20654.21 


4181. 


Federal 


^raiaission. 
DC 


Agency  Miriiy 


Propo8ed  llule  Stage 


Legid  Authority:  47USC3G3 

CFR  Citation:  47  CFR  74.60:  i;  47  CFR 
74.804;  47  CFR  74.636;  47  CF  I  74.637;  47 
CFR  74.802 


;None 

Abstract  Proposal  to  permi  low  power 
wireless  cameras  to  opoate  on  vacant 
UHF  and  VHF  TV  channels. 

TbnetaMa: 


Ac8on 


NPRM 

NPRM  Comment 

Period  End 
FNPRM 
R40 


05/04/87 
05/04/87 

05/04/87 
12/00/90 


FRCMe 


SmaB  EntWos  Affected:  BuinesMis. 
^ganizations 

Govenmient  Levels  Alfacti  ±  None 
Adtmional  Infonnation:  MM  «5-36(a) 

Agency  Contact  Haok  Van  Deutsen. 

Federal  Communications  Coi  nmission, 
2025  M  Street  NW..  Washin  ton,  DC 
20554.  282  632-9886 

RIN:  306a-AEl0 


4131.  FM  TRANSLATORS:  MOODY 
BIBLE:  2ND  RAO 

Significance:  Agency  Priori^ 

Lagal  Authority:  47  USC  154;  47  USC 
303 


47CFR74.S01  47CFR 
74.531;  47  CFR  74.532;  47  CFlj  74.1231 

■AgM  veaQane:  None 

Abstract  lUs  pmrewling  ac  dresaes 
the  possible  see  of  eatelUte  i  nd 
mlGrowave  ficttUiee  to  deUvi  r  aigigitT 
to  nnicaaHMcdal  FM  tnmsli  tors  diet 
are  owned  and  operated  bj]  eitiee 
other  than  their  primary  stat  m. 


NPRM 

FNPRM 

2ndR80 


03/24/88 
03/24/90 
12/00/90 


Oigmrizatieos 
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UvtiB  AftactMic  Ftderal 

■nfoniMMion:  mnib-311  RM- 

5219 

Agonqf  Conlacb  Tatm  Koado.  Federal 
CommunicatioiM  Commissioii,  2025  M 
Street  NW^  Washington.  DC  20554, 282 
632-6302 

Ritfc  3060-AEll 

4132.  FM  DWECnOHAL  ANTENNASc 
RECONSIDERATION 

SignHicanoo:  Agency  Prinity 

Legal  Authority:  47USC303 

CFR  CttaMOK  47  CFR  73J15: 47  CFR 

73.316 

Lagal  DaadWna.  None 

Abatracb  The  Commission  will  address 
concerns  expressed  in  six  petitions  for 
reconsideration.  Four  petitions  request 
minor  changes  in  the  technical  rales 
adcqiled  in  this  proceeding.  TWo  others 
completely  oppose  the  new  roles. 

TknotaMo: 


Action 


FRCH* 


NPRM 

03/25/88 

mo 

12/12/88 

MO&O 

12/00/90 

SmaR  Entitlaa  Affaeted:  Businesses. 
Oiganizatioos 

Qovarnmanl  l.avala  Affectad:  None 

Aganqr  Contaefc  Bernard  Gofden. 

Federal  Communications  Commission. 
2025  M  Street.  NW..  Washington.  DC 
20554. 2B  6S2  9169 

RIN:  3060-AE12 

4133.  CHANNELS  14/99 
INTERFERENCE:  RAO/FNPRM 

Significance:  A^ncy  Priority 

Legel  Auttwrity:  47  USC 154;  47  USC 

304 

CFR  CIMiene  47  CFR  79 

Legal  PaadHndi  None 

Abalraet  In  the  Report  and  Order  the 
Commission  will  consider  spacing 
criteria  for  TV  applicants  for  channel  14 
or  09  in  order  to  protect  adjacent  band 
land  mobile  operations.  The  Further 
Notice  would  propose  rules  to  permit 
flexible  oae  of  channels  14  and  09. 


Aenea 

Dale 

NICMe 

NPRM 

10/20/67 

NPRM  Coinment 

10/20/87 

Period  End 

NOI/NPRM 

10/20/87 

• 

FNPRM/R&O 

12/00/90 

SmaR  Entitiat  Affected:  Businesses. 
Governmental  Jurisdictions 

Oovemment  Levela  Affected:  Local. 

Sute 

Agency  Contact  Marilyn  McAnnan- 
GilUs,  Federal  Conunnnicatians 
Commission,  2025  M  Street.  NW.. 
Washington,  DC  20554,  292  632-7792 

RIN:  3060-AE13 

4134.  FM  TRANSLATORS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  74.1202;  47  CFR 
74.1203;  47  CFR  74.1231;  47  CFR  74.1232; 
47  CFR  74.1235 

■na:Noae 

:  The  NOI  in  this  proceeding 
initiated  a  study  of  the  role  of  FM 
translators  in  the  radio  broadcast 
service.  The  objective  of  this 
proceeding  is  to  examine  and,  where 
necessary  or  appropriate,  to  revise  FCC 
policy  regarding  the  authorization  and 
operation  of  FM  translators  consistent 
with  the  Commission's  overall 
allocations  {dan.  In  this  NFflM.  the 
Commission  will  consider  modification 
of  the  FM  translator  rules. 

Timetable: 


Action 


DMe 


FRCne 


NOI 

03/24/86 

NPRM 

03/08/90 

RAO 

12A)0/90 

SmaR  Entlliea  Affected:  Businesses. 
Organizations 

Government  Levela  Affected:  None 

Agency  Contact:  |miy  HanMa.  Federal 
Communications  Ccmunission,  292  992- 
6302 

RIN:  306O-AE23 

413&ADVANCED  TELEVISION 
SYSTEMS 

Significance:  Agency  Prioiity 

Legal  Authority:  47  USC  4(i):  47  USC 
303(g);  47  USC  303(r) 


CFRCMtaB  47CFR7aj919(47CFR 
73J662;  47  CFR  7Sje97 

Legal  PeadRne.  None 

Abetract:  FCC  win  consider  wfaetfier  it 
should  make  final  die  six  tentative 
findings  of  tlw  Ist  FNOI  and  its 
decision  to  mandate  a  single 
transmission  standud.  FCC  wHI  also 
seek  oonunent  on  the  advantages  and 
disadvantages  of:  protecting  existing 
LPTV/TV  translator  ^>ectruia  aUocatod 
for  educational  TV  expansion;  resetvii^ 
spectrum  for  future  advances  in  ATV  if 
an  EDTV  system  is  ultimately  selected: 
setting  ATV  receiver  standards;  and 
restricting  eligibility  for  supplemental 
ATV  spectrum. 


m 


Temaliv*  08/01/88 

Decision/FNOI 
Policy  12/00/90 

Statamsnt/ftid 

FNOI 

SmaR  Entltlee  Affected:  Businessea. 
Oiganizations 

Qovefnment  Levela  Affected: 
Undetermined 

AddWonal  Infonnation.  RM-SOli  NOi 

Agency  Contaefc  WOHam  Hasdagar. 
Federal  Communications  Commission. 


RIN:  300fr-AB24 


4136.  COMPARATIVE  RENEWAL 
CRITERIA:  3R0  FNOI/NPRM 


Agency  Priority 

Legal  Authority:  47  USC  311(d);  47 
USC  300(e) 

CFR  CItatlen:  47  CFR  73.3^9;  47  CFR 
73.3564 


Ijegai  Deadfcia.  None 

Abetract  FNOI/FNPRM  seeking 
comment  on  a  content-independent 
standard  for  renewal  expectancy  and 
other  comparative  criteria  for  use  in 
comparative  hearings  for  license 
lenewaL 


male 


FNOI  06/23/88 

Policy  Statement  03/30/88 

FNOI/FNPRM  08/16/90 

R90  12/00/90 

SmaR  Entitlea  Affected:  Businesses 

Government  Levele  Affected:  Federal 


BEST  COPY  AVAILABLE 


4Hie  FtJ— I  RBgbtor  /  Vol.  55.  No.  209  /  Mo  iday.  October  29.  1990  /  Unified  Agend  i 


A^Miey  ConlMt  M.  MohnMa-GilUs. 
Padsral  Commanicationt  CominiMion. 

iMN;aoeo-AE27 

41S7.  HI  ZONE  C0N80U0ATI0N 

Agency  Priority 

47  use  303(e);  47 
use  308(f) 

CFROMIon:  47  Oil  73.207: 47  CFR 
73.210;  47  CFR  73.211;  47  CFR  73.506;  47 
CFR  73.1890 

;None 


:  FCC  will  consider  elimination 
of  lone  distinctions  between  classes 
FM  station  nationwide,  thereby 
providing  additional  opportunities  for 
incremental  upgrades.  Class  B  and  Bl 
station  antenna  height  would  be 
increased.  Class  A  maximum  power 
would  be  6kW.  Proceeding  would 
restore  eiwineering  inte^ty  to  the 
allotment/assignment  standards. 


FRCna 


NPRM  06/20/88 

NPRM  Commam  06/20/88 

Period  End 

mo  03/30/89 

FNPRM  12/00/90 

Smal  EiMMlM  AftodMl:  Businesses 

QownwMnt  Ltwte  Aftectodi  Local. 
State.  Federal 

Agency  Contaet  |uHo  Pendaqast, 

Federal  Communications  Commission. 


RM:  3060-AE30 


413t.  TRANSFER  OF  COMTWOL  OP 
NON-STOCK  ENIIIIfeS 


CFR  CRellOfic 


Agency  Priority 
47  use  154 
47  CFR  73 


iNone 

;  The  Commission  will 
consider  a  Notice  of  Inquiry  concerning 
Commission  treatment  of  corporations 
and  other  organisational  structures  that 
are  not  traditional  commercial 
corporations. 


FN  CNa 


NOI 


03/16/89 
12/00/90 


Propowid  Bute  Stag* 


SmeH  EntHlM  AffMnd:  Businesses 

OevwiMMnt  Lvvela  Affectad:  None 

Agency  Contact  M  utilyn  Mohrman- 
Gillis.  Federal  Comii  lunications 
Commission,  202  639^7702 

RHfcSOOO-AESl 


rsTii 


4139.  CABLE  SYSTEM  DERNmON 

Significance:  Agen«y  Priority 

Legal  Authority:  47  USC  303;  47  USC 
522(a):  47  USC  522(b 

CFR  Citation:  47CHR76.S 


Note 


AlMtract  The  Comi^ission 
consider  a  Report 
determining  whether 
definition  of  a  CAT> 


aid 


wiU 
Order 
to  change  its 
system. 


NPRM 
NPRM 
RAO 


12/(  1/88 
02/(  2/89 
12/(  D/90 


SomO  Entitiee  Affec  ed:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovemment  Levele|Affeeted:  Local, 
Federal 

Agency  Contact  Bsfratt  Brick,  Federal 
Communications  Co^unission,  202  254- 
S407 

RIN:  3060-AE34 


FRCIte 


414a  AM:  ENHANCI  DIIIQHTTIME 
OPERATION  ^ 


Significance:  Agenc  i 

Legal  Authority:  47 

303 


Priority 
JSC  154;  47  USC 


CFR  Citation:  47  CF  1 73.21 


Non) 


en  lance 


Abetracfc  Proposal  u 
and  m  stations  to 
operations  by  establfching 
nighttime  antenna  syf  tem 
site  or  at  a  new  site 
comply  with  city-coverage 
operating  hour  requii  sments 
on  primary  service  sptions. 


permit  Class  II 
nighttime 
a  separate 
at  a  daytime 

vithout  having  to 

or  miniimim 

imposed 


NPRM 

NPRM  CofTNnont 
Period  End 

Rao 


FRCIte 


10/1  )/88 
10/1  1/88 


12/0  1/90 


SmaN  EntMee  Affected ; 
Government  Levele 

Agency  Contact  Steve 

Federal  Communication^ 
202  632-9660 

RIN:  3060-AE35 


Af  ecteckl 


4141.  SYNDEX  FOR  TVtK>S 

Significance:  Agency  F  riority 

Legal  Authority:  47  US  :  712 

CFR  Citation:  Not  yet  4etennined 

Legal  Deadline:  None 

Abetract  The  Commission  will 
consider  the  feasibility  i  if  imposing 
syndicated  programming  exclusivity 
rules  for  satellite  carriaj  e  of  broadcast 
signals  and  to  adopt  su$i  rules  if 
feasible. 

Timetable: 


Action 


Dati 


NPRM 

NPRM  Comment 

Period  End 
R&O 


05/30/8 ) 
05/30/8 ) 

12/00/9 ) 


Businesses 
None 

Selwyn, 

Commission, 


FRCne 


Small  Entitiee  Affected  Undetermined 

Government  Levela  Aflkcted: 

Undetermined 

Agency  Contact  David  {Horowitz. 

Federal  Communication^  Commission, 
202  632-7792 

RIN:  3060-AE53 


4142.  CABLE  TELEVISK  >N  EFFECTIVE 
COMPETITION 

Significance:  Agency  Phority 

Legal  Authority:  47  US :  154;  47  USC 
303;  47  USC  543(b)(3) 

CFR  Citation:  47CFR7$.33 

Legal  Deadline:  None 

Abetract  Reexaminatioi  i  of  the 
effective  competition  sta  ndard  for  the 
regulation  of  Cable  Television  basic 
service  rates. 


Action 


Date 


NPRM 
RAO 


01/11/9( 
12/00/9 


SmaR  EntWee  Affected: 

Governmental  Jurisdicticps, 
Organizations 


Government  Levele  Af 

Federal 


PR  CNa 


Businesses, 
Locat. 
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Federal  Communications 
202  632-6902 

RIN:  3060-AE71 


4143.  TRANSMITTER  REMOTE 
CONTROL  RULE  CLARIFICATION 

SlonMcMiovr  Agency  Priority 

LagalAiilhorlly:  47USC303 

^FR  CftatiOR  47  CFR  73.1350;  47  CFR 
73.1410;  47  CFR  73.1500;  47  CFR  73.1550; 
47  CFR  73.1580 

Legal  Daatffina:  None 

Abstract:  Proceeding  will  clarify 
transmitter  remote  control  and 
monitoring  respcmsibilities.  The 
Commission  will  consider  relaxing  the 
rule  pertaining  to  the  distance  a 
transmitter  must  be  from  the  duty 
operator. 

iimviaRiSi 

Actton  Dale  FR  GHa 

NPRM  12/00/90 

SmaR  EntHiaa  Affactad:  Businesses, 
Organizations 

Govammant  Lavala  Affactad:  None 

Apancy  CeiHacL  H.  Varileur— n. 

Federal  Communications  Commission, 


RIN:  3060-AE72 


4144.  MMDS:  AMEND  RULES  RE 
MMDSk  OFS  AND  ITFS 

Signlfieanca:  Agency  Priority 

Lagal  Authority:  47USC303 

CFR  Citation:  47  CFR  21;  47  CFR  43;  47 
CFR  74;  47  CFR  78;  47  CFR  94 

;Noiie 


Abatiacfe  NFRMtoinodify  rules  in  the 
MDS,  OFS  and  FITS  servicaa  In  onler 
to  enhance  the  conBienial  avaUabilily 
of  MDS  service  and  its  competitiveness 
in  the  video  entertainment  marketplace. 


Action 


FRCHa 


NPRM 
MO 


02/06/90 
12/00/90 


SmaR  Entitiaa  Affactad:  Businesses. 
Organizations 

State 


AddMonal  Information:  Gen  00-113  FR 
88-191 

Aganey  Contact:  B.  Romano.  Federal 
Communications  Commission. 
9356 

RIN:  3060-AE73 


4145.  •  CLASS  A  POWER  mCRCASE: 
RECONSIDERATION 

Signiflcanca:  Agency  Priority 

Lagal  Autlwrity:  47USC303 

CFRCItalion:  47  CFR  73 

Lagal  DaadNna:  None 

Abatract:  Petition  for  reconsideration 
filed  by  the  United  Class  A 
Broadcasters  Coalition  objecting  to 
notification/coftcunence  &  site 
availability  requirements  adopted  in  the 
2nd  R&O.  UCABC  also  requests  tfiat 
2nd  and  9td  adjacent  channel  fadUties 
not  be  considered.  NAB  &  CBS  dso 
requested  clarification  of  the  rules 
adopted. 


Action 


HICHa 


MOftO  12/00/90 

SmaH  Entmaa  Affected:  Businesses 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Julia  Pendeisast. 
Federal  Communications  Commission, 


RIN:  306O-AE85 


4146.  •  RNANCIAL  INTEREST  AND 
SYNDICATION  RULES 

SignificanGas  Agenpy  Priority 

Legal  AMttioilly:  47  USC154: 47  USC 
303 

CFRCKatiOIK  47  CFR  73.656 

Legal  Deadfcie.  None 

Abatract  RftO  considering  modification 
of  the  Commission's  pa^cy  regarding 
the  financial  interest  and  syn^cation 
rules. 


FIICMa 


RAO  12/00/90 

SnMl  EnHliea  Affected:  Businesses 
Qovemment  Levele  Affeded:  None 


Federal  Communications 
202  6324362 

RIN:  30eo-AB66 


4147.  •  COMPARATIVE  NEW 
APPLICATION  SETTLEMENT 
AGREEMENTS 

Signifleehce:  Agency  Priority 

Legal  Autliorlty:  47  USC  303 

CFR  Citation:  47  CFR  73 

Legal  Daedkie:  None 

Abatract  Hm  Commission  wiU 
consider  a  R&O  implementing 
limitations  on  settlement  agreements 
involving  compcu^tive  new 
applications. 

Timatalila: 


Action 


FRCIIa 


RAO  12/00/90 

SmaH  Entltiae  Affected:  Undetermtaied, 

Government  Levele  Affected: 

Undetermined 

AddRional  Information.  mm-87-3l4 

Agency  Contact  Andrew  Rhodes, 
Federal  Communications  Commission, 


RIN:  30e0nAB67 


414iL  •  TV  SATELLITES:  FNOt/NPRM 

SlgnHlcence:  Agency  Mority 

Legal  Authoflly:  47  USC  4;  47  USC  303 

CFR  Citation:  47  CFR  73.3555 

■na:Nane 

:  FNOI/FNFRM  to  request 
additional  comment  in  l^t  of 
regidatory  changes  sinoe  Hbm  release  of 
die  NOI/NFRM  in  tUs  praeeedhv 
ngarding  polides  and  rales  for  TV 
sateUlte  stations. 


FRCMa 


R60 


12A»/90 


None 


Undetermined 

AddWonel  InfOi  iiMUuru  MM-87-6 

Agency  Contact  IMkhari  Ruflsi; 

Federal  Communications  Commtoslan, 


RIN:  306a-AE88 


FwkwJltogbter  /  Vol  55.  No.  209  / 


COMMUNICATIONS  COMMISSION  (FCC) 
MEDIA  BUREAU 


4149.  AM  HMIOVEMEIlIT:  8KYWAVE 
PROPAGATION 

Agency  Priority 

47  CFR  73.190 


1^  a»— fal^Aa  ■<■ 


Wi  Cll> 

Rml  Action  :        04/12/90 

raOadoplod. 
nmri  Action  04/12/90 

EffMti¥« 

Snwl  EfimiM  Aftaetvd:  Businesses 
GovwmiMfit  Lwsto  AffMlsdi  NcHie 
Agwicy  Contacfc  Jdm  McNally  202 


tile 


FRClte 


Final  Action  04/1^/90 

:R&0  adopted. 
Final  Action  04/1^/90 

Effective 

Sman  EntitiM  Aff«c4d:  Businesses 

QovmmiMnt  Uvelt  Affected:  None 

Agency  Contact  Job  i  McNaUy  202 
632-9660 

RiN:  3060-AE29 


SmaN  EntMee  Affected:  Businesses. 
Organizations 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Roberli  Hayneer  202 
634-6530 

RIN:  3060-AE51 


Rttf:  30Q&-AE28 


4150L  AM  IMPROVEMENT: 
GROUNDWAVE  PROPAGATION 


4151.  AM  IMPROVEI 
NEGOTIATED  il 
REDUCTION 

Significance:  Agenc; 

CFR  Citation:  47 

wompieiea: 


ENT: 
ERENCE 


4152.  COMPARATIVE  N  iW  CRITERIA 

Signiflcancr.  Agency  Pi  iority 

CFR  Citation:  47  CFR  7^.3584;  47  CFR 
1.1601 

Completed: 


Reason 


Date 


Agency  Primity 

CFRCllallon:  47  CFR  73.163;  47  CFR 
73.164 


Oit* 


Final  Action  ; 

R4Q  adopted. 
Final  Action 

Effective 


04/1:  /90 
04/1  /go 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


41531  SPECIAL  EMERGENCY  RADIO 
PRIVATE  CARRIERS 


Ime 


303(r) 


Agency  Priority 
Authoflly:  47  USC  154(i):  47  USC 

47  CFR  90.35 


Agency  Contact 
Federal  Communications 
202  634-2443 

RIN:  306fr-AE49 


iNone 

:  Tha  FCC  adopted  a  proposal 
allowing  iHivate  carriers  to  be  licensed 
in  die  ^Mdal  Emeigency  Radio  Service. 
Petitions  have  been  filed  to  reconsider 
private  carrier  aspect  and  modify  MED 
channel  restriction. 


4154.  PR  DOCKET  «  -45,  PRIVATE 
CARRIER  EUGIBim  f-EXPANSION  OF 


05/1 0/9( 
05/10/9( 


FRClte 


Final  Action  :, 

Order  adopted 
Final  Action 

Effective 

Small  Entitiee  Affected: 

Government  Levele 

Agency  Contact  Andreir 
632-7792 

RIN:  3060-AE52 


Businesses 


AfActed: 


Bleiweiss, 

Commission. 


3usinesses, 


SmaH  Entitiee  Affected: 

Governmental  Jurisdictio  is 

Government  Levele  Aff<  cted:  None 
Agency  Contact  bene  E  leweiss. 


FRClte 


None 
J.  Rhodes  202 


Propose  I  Rule  Stage 


IIT  LICENSING 
>  BELOW 


ni 


ELMMBiUTY  TO  PEi 
OF  PRIVATE  CARRI 
800MHZ 

Signiflcancr.  Agenqj  Priority 

Legal  Authority:  47«SCl54i 

CFR  Citation:  47  CFI  90 


if( 


Federal  Communications 
202  634-2443 

RIN:  3060-AE59 


;Nonc 
Abstract  Expansion 


06/04/87    52  FR  35281 
NPRMOonvnanI   09/16/67 

PsriodEnd 
RIO  05/16/88    53  FR  2S607 

M050  12/00/90 


permit  licensing  of 
any  service  below  80 


eligibility  to 
pr^ate  carriers  in 
MHz. 


I  EnWIes  AffsdodE  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qoweramenl  Levels  AffSded:  Local, 
State 


NPRIM 

NPRM  Conwnent 

Period  End 
R&O 


4155.  FREQUENCY  COO  IDINATION- 
ALTERNATIVES  AND  01  TIONS  TO 
THE  PRESENT  FREQUE  ICY 
COORDINATION  SYSTE  I 

Significance:  Agency  Pr  ority 

Legal  Authority:  47  USC  I54i 

CFR  Citation:  47  CFR  90 


FRCito 


02/2  ^88    54  FR  14109 
04/0:  ^89 


12/0(  /90 


iNone 

Abstract  Proposals  or  options  to 
diange  present  firequenc]  coordination 
system. 

Timetable: 


Action 

NPRM 
RAO 


08/02/89 
12/00/90 


Commission. 


FRClte 


Federal  Ragbter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1880  /  Unified  Agenda  45i]f 


FCC— PRB 


Sman  EntWea  Affected:  Businesses. 
Goveminental  Jurisdictions 

Government  Levele  Affected:  Local, 
State 

Agency  Contact  n«da  Thyden, 

Federal  Communications  Commission, 
202634-244S 

RIN:  30eO-AE60 

4156.  USE  OF  200  CHANNELS 
OUTSIDE  OF  OFAS 

Significance:  Agency  Priority 

Legal  Authority:  47USCl54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

AlMtract  The  Commission  is  proposing 
to  amend  the  rules  to  facilitate  more 
flexible  use  of  the  200  channels 
allocated  in  the  200  MHz  band. 

Tlmetal)le: 


Action 


FRCH* 


NPRM  11/28/89    55  FR  744 

NPRM  Comment  01/09/90 

Period  End 

R&O  06/00/91 

SmaH  EntitlM  Affected:  Businesses 

Government  Levele  Affected:  Local. 
State 

Agency  Contact  loseph  Levin.  Federal 
Communications  Commission,  202  tS2r 
6497 


RIN:  3060-AE62 


41S7.  USE  OF  220-222  MHZ  BAND 

Significanee:  Agency  Priority 

Legal  Authority:  47USCi54(i) 

CFR  Citation:  47C31igo 

Legal  Deadline;  None 

Abetract  The  Commission  is  proposing 
to  amend  Part  90  to  provide  for  the  use 
of  220-222  MHz  band.  This  proceeding 
proposes  service  rules  for  the  band. 


Action 


FRCNe 


NPRIM  11/28/89    55  FR  328 

NPRIM  Comment  01/04/90 

Period  End 

R&O  06/00/91 

SmaH  Entitiea  Affected:  Businesses 

Government  Levele  Affected:  Local 
State 


Agency  Contact  Eugene  llioaisaii. 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3O0O-AE63 . 

4158.  PERSONAL  EMERGENCY 
LOCATOR  TRANSMITTER  SERVICE 
(FELTS) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154(i):  47  USC 
303(r) 

CFRCitatlen:  47  CFR  95 

Legal  Deadline:  None 

Abetract  The  FCC  is  proposing  to 
amend  its  rule  to  establish  a  Personal 
Emergency  Locator  Transmitter 
Services  to  provide  individuals  in 
remote  areas  with  a  means  of  alerting 
others  of  an  emergency  situation  and 
helping  search  and  rescue  personnel 
locate  those  in  distress. 


Action 


OMe 


FRCMe 


NPRM  12/12/89    55  FR  315 

NPRM  Comment  01/04/90 

Period  End 

R&O  03/00/91 

SmaN  EntMee  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levele  Affected;  Local 

State,  Federal 

Agency  Contact  James  Shaffer. 

Indust^  Analyst,  Federal 
Communications  Commission.  202  632- 
7197 

RIN:  3060-AE64 

4159.  •  ASNA  SHORT  SPACE 

Significance:  Agency  Priority 

Legal  Authority:  47USCl54i 

CFR  Citation:  47  CFR  90 

Legiri  Deadline;  None 

AlMtract  The  FCC  proposed  to  amend 
the  rules  to  expedite  the  processing  of 
license  applications  for  trunked 
Specialized  Mobile  Radio  (SMR) 
systems  located  less  than  70  miles  from 
co-channel  systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/25/90    55  FR  8966 

NPRM  Comment  01/25/90 

Period  End 

R&O  03/00/91 


Smel  EntlHea  AffOded:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  bene  BhiweiM, 
Federal  Communications  Conunission, 
an  634-2443 

RIN:  30eO-AE74 

4180.  •TODD  PETITION- 
DISTRIBUTION  OF  VIDEO 
ENTERTAINMENT  MATERIAL 

Significance;  Agency  Priority 

Legal  Authority:  47  USC  1541 

CFR  Citation:  47  CFR  94 

Legal  DeedNne:  None 

Abetract  The  FCC  has  proposed  to 
amend  the  rules  to  allow  OFS  licensees 
to  use  the  6  mHz  channels  in  the  177- 
19.7  GHz  band  for  the  distribution  of 
video  entertainment  material. 


FRGNe 


NPRM  01/11/90    55  FR  3241 

NPRM  Comment  05/21/90 

Period  End 

RAO  03/00/91 

Smal  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Karen  iOncaid, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AE7S 

4161.  •  MAS  GRANDFATHERING 

Significance:  Agency  Priority 

Legal  Authority:  47USCi54i 

CFR  Citation:  47  CFR  94 

Legal  Deadline:  None 

Abetract  The  FCC  proposed  to  amend 
the  rules  to  modify  previously  adopted 
provisions  in  order  to  require  that  all 
licensees  on  MAS  frequencies  comply 
with  the  current  channelization  pIcuL 


Action 


FRCne 


NPRM  05/07/90    55  FR  22038 

NPRM  Comment  05/07/90 

Period  End 

R&O  06/00/91 

Small  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  None 
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itioM  Commiminn. 


Mobik  Savkxt,  198  into  die 
Commission's  Rules. 


RIN:  30eOnAE78 


4182.  •  REVISION  OF  THE  HKM 
FREQUENCY  <HF)  CHANNELS  FOR 
THE  MARfnME  MOBILE  SERVICE  TO 
MPLEMENT  THE  FINM.  ACTS  OF  THE 
WORLD  AOMMISTRAIIVE  RADIO 


Action 


NPRM 

NPRM  Comment 

Period  End 
R&O 


03/(  1/90    55  FR  11407 
03/2  )/80 


03/31/91 


SERVICES 

StsnlflCMMc  Agency  Mority 

Lagai  Authority:  ^  USC  I54i:  47  USC 
303r 

CFR  Citation:  47  CFR  2;  47  CFR  60 

None 


SmaH  EfitMaa  AffaclH:  Businesses. 
Governmental  )uiied|Btions, 
Ot^anizations 

Local. 


State,  Federal 

Agancy  Contact  Ka|y 

Communications  Coifimission. 
7197 

RIN:  306Q-AE77 


:  The  FOC  is  proposinig  to 
revise  the  nies  regarding  Ae  high 
frequency  {jtW)  bands  diat  are  aflocated 
exclusively  to  the  maritime  mobile 
services.  This  action  is  necessary  to 
implement  the  Final  Acts  of  the  World 
Adnuoistrattve  Radio  Conference  for 


4163.  •MARINE  VH- 
TIMERS 


Signiflcanca:  Agenc  r 

Lagal  Authority:  47 
303r 

CFR  Citation:  47CFk80 


OOMMISSION  (FCC) 


PmVATE  mUNO  BUREAU 


4184.  NATIONAL  MIBLIC  SAFETY 
PLANS 

SlgnWIcanca;  Agency  Priority 

CFRCRaOon:  47  CFR  90 


Complatad: 


Reason 


FRCHe 


Hasfard.  Federal 
202  632- 


TRANSMIl  IkH 


Priority 
JSC  154i:  47  USC 


Cite 


HtCHe 


Final  Action 


Final  Action 


08/15/90 


06/15/90 


Smai  EnttHaa  Affaclad:  Businesses 
lAffadaALocal. 


Fmal  Action  ;         08/1^90 

agency 

decision 
Final  Action  08/l|/90 

Effective 

Small  Entitiaa  Affad  »d:  Businesses 
Govemmant  Lavaia  i  kffactad:  None 
Agancy  Contact  Fre  la  Thyden  262 

634-2443 

RIN:  3060-AE46 


State 

Agancy  Contact  Maureen  CeaaMb  262 


mk: 


RM:30e&-Afi43 


4166.  TRUNKING 
CHANNELS  <600 

SignMcanca:  Ageni 

CFRCitaflon:  47 


OqCONVENTIONAt 
AND  ABOVE) 

Priority 

90 


c 


CF  [ 


418S.  WIRELINE  COMMON 
OPERATION  OF 


Dila         mCNa 


CFR 


Agsacgr  Monty 
47  cm  86 


06/t  /90 


Fmal  Action; 

RAO 
Final  Action 

Elfscfive 

SmaH  Entitiaa  Ai 

Governmental  ]«risdiki 


Proposed  RUto  Stage 


LagM  DwJMw.  None 

Abatract  The  FCC  is  ^ 
amend  its  rales  to  reqah  e' 
transmitters  aboard  ship  b 
equipped  with  an  automatic 
device  that  deactivates 
after  an  uninterrupted 
more  than  three  minutes 

that  indicates  that  the 

deactivated  the  transml^er 

TimataIHa: 


prtiposing  to 
thatVHF 
to  be 

Miwing 

transmitter 
ti^smission  of 
and  a  device 
has 


ae 


tine 


Action 


Data 


NPRM  01/22/96    55  FR  4886 

NPRM  Comment  02/12/9  I 

Period  End 

R&O  12/00/» 

Small  Entitiaa  Affactad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavaia  Alf^tad:  Local 
State,  Federal 

Agancy  Contact  Joy  Alford.  Federal 
Communications  Commifsion.  202  632- 
7175 

RiN:  3060-AE78 


GovanMfiant  Lavaia  i 

State 

Agancy  Contact  John 
634-2443 

RiN:  306G-AE47 


FRCita 


Contp  atocl  ActkMis 


Local, 
Bbrkowski  202 


4167.  HARRIS  PETITIOI  -2.S 
CHANNELIZATION  PLAN 

SIgnificanca:  Agency  Pi  ority 

CFR  Citation:  47  CFR  » 

Complatad: 


07/09/9( 


55  FR  30908 


07/09/9( 


Susinesses 


Affielad: 


06/1/90    55  FR  28028 


Businesses, 
ions 


Fmal  Action  • 

R&O 
Final  Action 

Effective 

Small  Entitiaa  Affactad: 

Ck)vammant  Lavaia 

Undetermined 

Agancy  Contact  Mike  l^wis  202  634- 
2443 

RIN:  30eO-AES6 

[FR  Doc  90-21479  Filed : 
aiujNa  oooc  triiei-T 


FRCHe 


10-21  -90;  8:45  am] 


Monday 
October  29,  1M0 


Part  LI 


Federal  Deposit 

Insurance 

Corporation 

Semiannual  Regulatory  Agenda 


F«detd  Ragbter  /  Vol.  55.  No.  209  /  Monc  aty.  October  29.  1990  /  Unified  Agenda 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  <FDiC) 


FEDERAL  DEPOSUINSURANCE 
CORPORATION 

12CFRCh.m 

Swnhnnual  AgwKla  of  Regulations 

MfBtCf.  Federal  Deposit  Insurance 
Coiporation. 

action:  Publication  of  semiannual 
agenda  of  regulations.     - 


FDIC  staff  identified 
Federal  Deposit  Insurance 
550 17th  Street  NW., 
20429. 


in  the  i 


agenda  is 
Corporation. 
V^^shingtoD.  DC 


n  The  Federal  Deposit 
fauorance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  October  1990 
regulatory  agenda.  The  agenda  contains 
information  about  FDIC's  current  and 
projected  rulemakings,  existing 
regulations  under  review,  and  completed 
rulemakings. 

KM  fURTNBI  MPOHMATION  CONTACT: 

Persons  identified  under  regulations 
listed  in  the  agenda.  The  address  for  all 


SUPPLEMENTARY  INPOK  lATIOWTwnce 

each  year,  the  FDIC  pu  )lishes  an 
agenda  of  regulations  1 1  inform  the 
public  of  its~regulatory 
enhance  public  partici]  ation  in  Ibe 
rulemaking  process.  Pu  }lication  of  the 
agenda  is  in  accordanc  ;  with  both  the 
Regulatory  Flexibility  i  ^ct  (5  U.S.C.  601 
et  seq.)  and  the  FDIC  s  atement  of  policy 
entiUed,  "Development  and  Review  of 
FDIC  Rules  and  Regula  ions"  (44  FR 
31007,  May  30, 1979:  44  PR  92353.  June  6, 
1979;  44  FR  76858,  Decc  nber  28, 1979;  49 
FR  7288,  February  28, 1  Wi}. 

The  FDIC  amends  its  regulations 
under  the  general  rulen  aking  authority 
prescribed  in  section  9  sf  the  Federal 
Deposit.  Insurance  Act  12  U.S.C  1819) 
and  under  specific  autl  ority  granted  by 
the  Act  and  other  statu  es. 

Prerule  S  age 


Reform, 
Act  of  1989 
on  August 
tUat 

deposit 
of  financial 
consequence,  many  of 
this  agenda 


Sa- 

Numbof 


4168 


TMa 


i2omsss 


to  Offset  Salary  of  Federal  Employe  s  Indetrted  to  «« IMlBd  SMies 


fHoposed  Ru  e  Stage 


jyianoe 
fwnibw 


4160 
4170 
4171 
4172 
4173 
4174 


TNIa 


12CFR3S6 
12CFR344 
12CFR328 
12CFR334 
12CFR326 
12CFR32S 


Insider  Transacticins— Conflicts  of  Interest . 
Recofdkaoping  Requirements  for  Securities  Trai^actions. 
Adwertlsenwnt  of  Membership. 


Conlracli  Adverse  to  Safety  and  Soundness  of 
MMmum  Secuftty  Precedures........._««»..»..».«. 


Final  Rule 


So- 
quanoe 
Number 


JMI 


4175 
4176 
4177 
4178 

417» 


TWe 


lirectors. 


12CFR32S    Capitol  Maintonanoe  •  Morteage  Servicing  Right 
12  CFR  303   Change  in  Senior  Executive  Officer  or  Board  of 

12  CFR  354    Deposit  UMMies 

12  CFR  312    Aseeesmeni  of  Fees  Upon  Entrance  to  or  Odt  From  Sie  Bark  Inawanoe  Fund  or  the  Savings 
Assoclelion  toauranoe  Fund  _«....__-._.-.....__»..— .._..... 
12  CFR  345    Osmmunity  Reinvestment  Act 


The  Financial  Institution  i 
Recovery,  and  Enforcemen  t 
(FIRREA),  which  was  enacted 
S.  1989,  contains  reforms 
ngnificantly  restructure  Felderal 
insurance  and  the  regulati(  n 
institutions.  As  a 
the  regulations  included  in 
are  in  response  to  FIRREA 

Interested  persons  may  letition  the 
FDIC  for  the  issuance,  ami  ndment,  or 
repeal  of  any  regulation  b)  submitting  a 
written  petition  to  the  Exe(  ;utive 
Secretary,  Federal  Deposit  Insurance 
Craporation.  Washington,  3C  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  theii  interest  in 
the  subject  matter  and  reai  ons  why  the 
petitions  should  be  grantee 

Federal  Deposit  Insurance  Co  poration. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 


isured  Deporitory 


Stage 


Regulation 
Identifier 
IMumt>er 


3064-AA93 


Regulation 
Identifier 
Number 


3064-AA94 
3064-AA30 
3064-AA95 
3064-AB06 
3064-AA77 
3064-AA82 


ReguMon 
Identifier 
filumber 


3064-AB04 
3064-AB02 
3064-AA92 

3064W^A99 
3064-ABOO 
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FDIC 


41  BO 
4181 
4162 
4183 
4194 
4185 
4186 

4187 


12CFR303 
12CFR337 
12CFR957 
12CPR323 

12CFR304 
12  CFR  330 
12  CFR  304 


Applications  and  Notices  by  Savings  Associations 

■flfoKered  Deposits  in  Undercapitalized  Insured  Depository  Institutions. 

Oetermirrtiion  erf  Economically  Depressed  Regions „ 

Heal  Estate  Appraisal  Standairis. 


Prior  Notice  of  napid  GrowMi  in  foaured  Banks.. 
Deposit  lnsurarv:«  Coverage... 


Prior  Notice  by  Insured  Banks  «f  Ment  To  Directly  or  Indiractly  Engage  in  a  Mew  Banta^  Activity  4nd 

of  Intent  To  Acquire  or  EstabNsit  a  Sut)^dtaty. . ,  , , 

12  CFR  327    Assessments - _. ~..__...»— _...... ......_._._.„....„„._ «.__. 


3064-AB03 


3064^AB08 

3064-AB06 


3064-AB01 

3064-AA29 
3064-AA86 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


4168.  f>ROCEDURES  TO  OFFSET 
SAU^nV  OF  FEDERAL  EMPLOYEES 
INDEBTED  TO  THE  tll«TED  STATES 

Legal  Authority:  5  USC  5514;  12  USC 
1819 

CFRCnafion:  l2CF1t3S5 

Lmal  Deadflm:  None 

Alwtract  Ibe  FDiC  pUutt  to  propose 
new  regulations  implementing  salary 
offset  procedures  required  by  5  USC 
5514  and  5  CFR  550.  Subpart  K.  The 
proposal  would  set  ont  iMuuedaies  to 
be  used  by  the  FDIC  to  offset  the  salary 
of  any  FDIC  employee  who  Is  ioiiebted 


to  the  United  States  and  refuses  to  pay 
voluntarily.  The  proposal  would  also 
enumerate  proceiieres  tfaroai^  wiadk 
the  FDIC  may  request  another  agency 
to  offset  the  salary  of  one  of  its 
emptoyeea  to  satisfy  «  debt  that 
employee  may  owe  the  R9IC. 


Action 


Date 


FRi 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Cafherine  N. 
LundUad.  Persocmel  ManageneHt 
Specialist  Office  of  Personeri 
Management,  Federal  Deposit  Insuranre 
Corpoiation)  Warinngton,  DC  20129,  SL2 


RIMMM-AAaS 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


4169.  INSIDER 
CONFUCTS  OF  INTEREST 

Legal  Autherily:  12USC ISU;  12  USC 

1819: 12  use  lasUg) 

CFR  OttaHOfi:  12CFR3S6 

Legal  OeaMw:  None 

Abstract:  This  prcgposed  rule  would 
ensure  that  business  dealings  tother 
than  extensions  of  credit)  between 
insured  nonmember  banks  and  stale 
licensed  insured  branches  of  foreign 
banks  and  their  "msiders"  are 
conducted  in  an  arms-length  fashion  so 
that  insiders  do  not  improperly  abuse 
their  position  for  personal  gain. 


AcSon 


fVICIte 


SmaN  EnUVes  Aftacted:  None 

t  JjeMis  Affected:  None 

iBBMteEjF. 

Coimsel,  Legal  Dhriaion,  Fedecal 
Deposit  insttraace  Ceipenatioa, 
WtfhngleBOC: 

RIN:  30B4-^AA9« 


4170. 

REQUIREMENTS  FOR  SECURITIES. 

TRANSACTIONS 

Legal  Authority:  12  USC  1817;  12  USC 
1818: 12  USC  1819 

CFR  Citation:  12  CFR  344 


Abetract  The  FDIC  mxpec\»  to  pr^paae 
an  amendment  to  12  CFR  Part  3*K 
which  governs  an  insured  nc 
bank's  recordkeepim  and  confirms 
requirements  for  aecurities  traasactiona. 
The  proposed  amendment  would 
expaad  an  eaii^isg  eaoepi 
Rait  M«  far  tow  activity.  Hw  « 
would  be  iacneeaed  lo  jdlew  haoks 
which  effect  an  tvengf  of  Sewer  4han 
1.000  eaourilies  Iraaaaotiaas  per  yaarle 
be  exempt  from  certain  recordk^ping 
and  written  policymaking  TeynfeneBU. 
The  cuireHt  low-aCQvtt/*  threriidld  is 
200  transactions  per  year.  The 
amendment  is  needed  to  eliminate 
unnecessary  paperwork  burden  and  is 
intended  to  reduce  the  impact  of  FDICs 
regulation  on  insured  nonmember  banks 


LIMI 


Fwlewl  Ragtotor  /  Vol.  55.  No.  209  / 


FDIC 


that  engage  in  a  low  number  of 
sacuritie*  transactions  per  year. 


Action 


FRCM* 


NPRM 


10/00/90 


SiMl  EfitMM  AffsdMl:  None 
GovwmiMnl  Lwsls  Aftactwl:  None 

AgMwy  Contact  John  F.  Harvey. 

Review  Examiner  (Trust  Specialist), 
Division  of  SupervisiiMi,  Federal  Deposit 
Insurance  Corporation,  Washington.  DC 
20429.  MB  aW^TU 

RiN:  3064-AA30 

4171.  AOVERnSEMENT  OF 


12  use  1819: 12  use 
1828(a):  PL  101-73.  Sec  221 

CFR  CIMIon:  12  CFR  328 

None 

;  The  FDIC  has  issued  a  final 
rule  amending  its  regulation  regarding 
advertisement  of  membership  in  order 
to  comply  with  the  requirements  of 
section  221  of  the  Financial  Institutions 
Refram,  Recovery,  and  Enforcement  Act 
of  1988  ("FIRREA")  (see  54  FR  33888. 
August  18, 1988).  Because  the  FDIC 
acted  under  a  statutory  deadline,  the 
final  rule  established  only  those 
requirements  that  were  considered  to 
be  the  minimum  necessary  to  comply 
with  FIRREA.  The  FDIC  is  now 
considering  additional  amendments  to 
the  regulati<m. 


FRCNe 


ANtfiM 

ConMneni 
Psffod  End 


08/16/88    54  FR  33716 
10/16/89 


10/00/90 


None 

QovwiWMnt  Levels  Aftoctod:  None 

Aginey  ConlMt  Valoie  J.  BotI,  Senior 
Attorney.  Legal  Divisicm.  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429, : 

RM:  306«-AA95 


4172.  CONTRACTS  i  DVERSE  TO 
SAFETY  AND  SOUNI INESS  OF 
INSURED  DEPOSITORY  INSTITUTIONS 

Legal  Authority:  12 IJSC 1818;  12  USC 
1819;  12  USC  1831g 

CFR  Citation:  12CF1334 

Legal  Deadline:  Non( 

Abstract  The  proposed 
implement  section 
Institutions  Reform, 
Enforcement  Act  of 
that  requires  the  FDK 
relations  as  may  b( 
prevent  any  insured 
institution  from 
that  adversely  affect 
soundness  of  the  institution. 


22 


11891 


rule  would 
of  the  Financial 
F|ecovery,  and 
("FIRREA") 
to  prescribe 
necessary  to 
( epository 
enter  ng  into  contracts 
he  safety  or 


AcUon 


Dito 


10/0(  /90 


Affect  Id: 


NPRM 

SmaN  Entitles 
Government  Levele 

Agency  Contact  Midiaal 

Examination  Specialist 
Supervision,  Federal 
Corporation,  Washindti 


RIN:  3084-AB06 


FRCKa 


None 
i  iffected:  None 

D.  Jenkins, 

Division  of 
leposit  Insurance 
on,  DC  20429.  202 


If  SC  1881  to  1884 
326 


4173.  •  MINIMUM  SGtURITY 
PROCEDURES 

Legal  Authority:  12 

CFR  Citation:  12  Cn 

Legal  Deedline:  None 

Abstract  This  propoa  id  rule  requires 
insured  nonmember  b  inks  to  designate 
a  security  officer  who  will  administer  a 
written  security  progr  im.  The  security 
program  will:  (1)  estallish  procedures 
for  opening  and  dosiiK  for  business 
and  for  safekeeping  vfiuables:  (2) 
establish  procedures  mat  will  assist  in 
identifying  persons  ca  nmitting  crimes 
against  the  bank;  (3)  i  rovide  for  initial 
and  periodic  training  ( I  employees  in 
their  responsibilities  i  ader  the  security 
program;  and  (4)  prov  de  for  selecting, 
testing,  operating  and  maintaining 
security  devices.  In  at  dition.  the 
proposed  rule  would  i  squire  the 
security  officer  to  rep*  rt  at  least 


in 


annually  to  the  bank's 
directors  on  the  effectiv^ess 
security  program. 

This  rule  would  amend 
relating  to  security.  Ilie 
recommends  use  of 
seairity  devices.  The  pn^osed 
would  avoid  the  necessil  r 
updating  the  existing  tec  inology 
rule  by  taking  a  more  flefcible 

Timetable: 


spec  fii 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


09/17/9C 
11/16/9( 


'4one 


Small  Entltlee  Affected: 

Government  Levels  AfH  ctsd:  None 

Agency  Contsct  Eugene  Seiti,  Review 
Examiner,  Special  Activi  ies  Section, 
Division  of  Supervision, '.  'ederal  Deposit 
Insurance  Corporation,  2^2  8804793 

RIN:  3064-AA77 


of 
of  the 


existing  rule 
ixistingrule 
c  types  of 
rule 
of  constantly 
•based 
approach. 


FRCtte 


55  FR  38079 


.212  88047 
IN1ENANCI 


4174.  •  CAPITAL  MAII 

Legal  Authority:  12  usd  1464;  12  USC 


1815;  12  USC  1818;  12  US  Z 
1818: 12  USC  1828;  12  US  Z 
3909 

CFR  Citation:  12  CFR  32 » 

Legal  Deadline:  None 


rile' 


Abstract  The  proposed 
revise  the  leverage  standards 
capital  for  state 


would 
for 
nonmember  banks. 


Action 


NPRM  09/26/90    55  FR  39288 

NPRM  Comment    11/13/90 
Period  End 

SmaN  Entities  Affected:  llone 

Government  Levels  Affs  :tsd:  None 

Agency  Contact  Stephei  G.Pfeifer, 

Examination  Specialist  E  vision  of 
Supervision.  Federal  Dep  sit  Insurance 
Corporation,  Washington,  DC  20429,  200 


RIN:  3064-AA82 


1818;  12  USC 
3907: 12  USC 


FRCNe 


/  Vol  g.  Wo.  209  /  Mopfay.  October  a,  IMO  / 


DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Final  Bute 


417S.  CAPITAI.  WMNTENAIICE  - 
MORTGAGE  SERVICIMG  AIGHTS 

Legal  Authority:  12  U5C 1464: 12  USC 
1815: 12  USC  I8IB;  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  3907;  12  USC 
3909:  PL  101-7S,  Sec  TBI 

CFRCMetteil:  UCFKTK 


Legal  Deadline:  None 

Abetratifc  lias  proposed  rule  would 
restrict  the  amount  of  purchased 
mortgage  aendcing  rights  that  savktgs 
associations  can  recognize  when 
calculating  the  amount  of  re^latory 
capital  under  the  tangible  capital 
standard  issued  by  the  Office  of  Thrift 
Supervision.  The  proposed  rule  would 
also  place  restrictions  on  the  amount  of 
purchased  mortgage  servicing  rights 
thai  state  nonmemher  banks  can 
lecognite  in  AinrTegiriatory  capital 
calculations.  The  rule  would  implement 
•eotion  3G1  of  the  financial  fnstitutrons 
Reform,  Recovery,  arnd  Enfor<;ement  Act 
of  isag  CTIRREAl. 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date  FR  Cita 


t>2/0»/90 
04/10/90 

•OA00A90 


55  FR  J|B1^ 


SmaU  Entltiee  Afiected:  Nione 
Govemment  Lewale  Affected:  Noae 

Agency  CuwtacA:  Slefben  C  TCsSer.' 

EiGSfmnalion  Specialist,  Division  ■of 
Sopervmon,  Federal  Deposit  Insorance 
Corporation,  Washington,  DC  20429.  '312 
898-8904 

Rnl:  3004— A904 

4176.  CHAN6E  IN  SENIOR  EXfiCUTiVE 
OFFICER  OR  BOARD  OF  DIRBCTORS 


11  USC  S78;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12  USC 
1817(j);  12  USC  1«1«:  12  USC  2819;  12 
use  1828: 12  USC  1829;  15  USC  1607;  12 
USC  1831(i);  15  USC  78w;  S  USC  S04 

CPR  CRatton:  12  CFR  903;  12  -Oil  SDH 

t-egalOeadHne.  Mone 

AtietractTtiM  nrterim  nAe  rotptemewte 
sectHM  9U«f  4ie  FimBtnal  kni6<l«tkms 
Refonrn,  Secwery,  end  Gnforcement  Act 
of  1989  ("FIRREAI  by  re^iriHg  iflWRvd 
nonmeniber  banks  wAAdk  (alH  witkm 
spebifierf  utkugattti  ts  file  a  notice  wHfh 
the  FDIC  prior  to  «4dRiig  «r  replacing  m 
member  of  the  board  of  directors  or 
employing  or  changing  the 


respoesibiiitieB  of  ao  iodivadual  to  a 
potittan  MM  «  eenkr  eiceoMlKiie  ottcer. 


Aetioa 


m  at* 


Interim  Rule 

Inteiiai  I3hIs 
ESectwe 

Interim  Aule 
Comment 
Period  End 

Final  Action 


12/27/89 
12/27/88 

02/26/90 


10/00/90 

Smei  Enmes  AWected:  None 


Affected:  fiMae 

Agency  Contact  Karl  R.  Krichbaum. 

Chief,  Special  Situations  and 
Apphcations  Section,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Coipora^TOn,  Warfjmgton,  DC  20429, 
888-6758 

RIN:  3064-AB02 


4177.  DEPOSIT  uAaiunes 

Legal  Aolhorlly:  12  USC  1613;  iz  IISC 
1819 

cm  dtafion:  12  CFH  354 

Legal  Deadline;  Jaoae 

Abstract:  The  FDIC  issued  for  pabhc 
comment  a  proposed  legulation 
expanding  the  definition  of  the  term 
"deposit."  The  proposed  role  would  find 
that «  bank's  liability  on  a  proraisMiy 
note,  bond,  ack»owk>dgeiiient  of 
advance,  or  amiiar  oUigatioB  tb»t  is 
issued  -or  uadertakea  by  the  insured 
bank  as  a  means  of  obtaiaii^  funds  is  a 
deposit  iiahility  iar  laMiranoe  tend 
assessmeet  purpeees. 


Action 


fa  cue 

NPRM  11/2S/ta    S3rR47Ta 

NPRM  Owiimum  01/24i«9 

lAMKlEnd 

Final  Jtaion  ^OfOOmt 

Small  Entitiee  Affected:  None 

GovemnMdt  l«wale  Affected:  Nooe 

Agency  Contact  Roger  A,  Hoed. 

Assistant  General  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 
Cniporatiaa  Wariiuigton,  DC  20429,  JK 
896-3681 

RIN:  3064-AA92 


4178.  ASSEHMEIITOFfSBiPOII 

ENTMM0E1OOIIEXI 

BANK  INSURANCE  FUND  OR  THE 

SAVINGS  ASSOCUTIOB 

FUND 


54  1^SS»I0        L«gai 


AiAhorlty:  12  USC  I8l5ld);  12 
USC  1819 

CFR  Citation:  12CF11312 

Legal  Deadline:  None 

Abstract  The  FDIC  adopted  interim 
nUei  tfaM  preaorite  eMraooe  end  eidt 
feestobeymd^i— MBidepoBileiy    . 
inelttetioas  #iei  partidipete  m  oerMa 
"coaveiaien  tmaaaclieMr  aethmeed 
by  aeetion  206taK7)  «f  4be  noOSA  m 
USC  im5(d)).  GoiweieioB  4raRBeOKon 
involve  tmiM^en  or  ewilckes  betwwje 
the  two  deposit  insiu^nce  funds:  the 
Bank  Insurance  Pund  ("BIF'J  and  the 
Savings  Association  iRsnrance  Fund 
("S.^IF').  One  rule,  published  on 
October  2,  t9S9  at  54  VK  40377,  set 
entrance  lees  for  "SAIF-to-filF' 
conversion  transartions.  Another  nde. 
published  on  December  26, 1989  at  54 
FR  £2923,  eetaft>tialied  the  fee  etnictm 
for  "BV-to-SA2F"  convereioB 
transactiem.  A  tMud  nle,  poblisbed  «■ 
Mardi  21. 19B0  et  S5  FR  W406, 
prescribes  the  exit  fee  endamenda  tlte 
previously  presonbed  cata-anoe  iae  for 
"SAIF  •  to  "Bff"  conversion 
transactions.  Final  rules  will  be  issued 
feUoMFiof  Abe  es^iiratiaa  «f  the  poUic 
mami^  yerieda. 


m 


ir^wim  ieW2/eB    S4  fn  40S77 

Rule/Request 

for  Comments 

lor£alcanoe 

Fees  -  -SAIF- 

lo^BIF" 
Interim  12/26/89    54  FR  52923 

Rule/Request 

for  Comrnents 

for 

Entrance/Exit 

Fees  -  "BIF-to- 


Interim  W/ZI/eo    55  RR  9e40i 

Rule/Request 
for  Comments 
for  Exit  Fees  - 


Final  Rule  40/00/90 

SmaH  EntitiBB 


None 

Agency  Contact  Valerie  |.  Best. 

Attorney,  Legal  Division.  Federal 


^OL 


Depoflt  Insurance  Cwporation, 
Washington.  DC  20429.  a 

imtvnt-AAH 


417il  •  COMMUNITY 
ACT 

UgM  AuOMflly:  12USC2901 


.  CFR  CIMIons 


12CFR345 

None 


evaluation  and  rating  available  for 
puUic  inspection,  and  to  provide  copies 
of  the  evaluation,  upo  i  request,  and 
wiU  be  permitted  to  c  large  a 
reasonable  fee  for  raifoduction  and 
mailing  costs. 

The  temporary  rule  is 

1980.  Cmnments  must 

before  August  27, 199i .  A  final  rule  is 

anticipated  by  Decern  >er  31, 1990. 


DM* 


effective  July  1. 
ie  received  on  or 


;  lUs  rale  requires  institutions 
to  place  ttie  (XA  Perfonnance 
BvahntioB  and  CRA  rating  in  a  public 
comment  file,  whidi  they  are  already 
required  to  maintain,  within  30  business 
days  (rf  receipt  bom  the  PDIC  The 
institution  will  be  required  to  make  the 


Joint  Temporary 
Rule  With 
Request  For 
Conwnent 


FEDERAL  DEP06IT  INSURANCE  CORPORATION  (FDIC 


FRClie 


06/2e  r90    55  FR  26624 


Comment  Period    06/27/90 

End 
Fmai  Rule  12/00/90 

SnMN  EntMM  AfftclMl:  Ume 

Govnmwnt  Uvate  Afta  BhNi:  None 

Aganey  Contact  Patricia  A. 
McCwmick,  Fair  Lending  Analyst, 
Office  of  Consumw  Affaii  s.  Federal 
Deposit  Insurance  Corpo^tion. 
Washington.  DC  20429. 

RIN:  30A4-AB09 


41tOL  APPLICATIONS  AND  NOTICES 
BY  SAVMQS  ASSOCIATIONS 

Ugri  Aullwrlly:  12  USC  378;  12  USC 
1815: 12  USC  1816c  12  USC  1817(j):  12 
USC  1818;  12  USC  1819: 12  USC  1828: 15 
USC  1607:  PL  101-73.  Sec  221: 12  USC 
1831(e):  12  USC  1813 

CFR  Cttallon:  12  CFR  303 

None 

I  This  rule  implements  sections 
221  and  222  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1980  ("FIRRBA")  by  estabUshing 
application  and  notice  procedures  that 
inqiooe  new  restrictions  on  savings  and 
loui  association  powers. 


DEPOSITS 


4181.  BROKERED  D90SITS  IN 
UNOERCAPITAUZEO  INSURED 
DEPOSITORY  IN8TIT  mONS 

ISC 


Lagal  Authority:  12 
1818(a):  12  USC  1818( 
12  USC  lB21(f);  12  USC 
USC  1831(f) 

CFR  Citation:  12CFI 

eNone 


If  991 


acceptai  ce 


FRCNa 


iraeiin  nwa 
imsnni  i^*v 

Effective 

emran  nue 

Comment 

Period  End 

Final  Action 

Final  AcMon 


12/29/89  54  FR  53540 
12/29/89 

02/28/90      >^ 


09/17/90    56  FR  38097 
09/17/90 


Section  224 
Institutions  Reform, 
Enforcement  Act  of 
prohibits  the 
broliered  deposits  by 
undercapitalized 
institution  (bank  or 
December  7, 1988, 
application  to  and  wi 
prohibition  by  the 
provides  guidance  an( 
when  an  institution  is 
undercapitalized, 
are  considered 
of  the  prohibition,  am 
circumstances  under 
from  the  prohibition 


of  the  Financial 
Recovery,  and 
("FIRREA") 
or  renewal  of 


insui  ed 
tfaift) 
exc  ipt 


FD  C 


whei 
"broke  red 


None 


None 

Ajancy  Contact  Paniei  E.  Austin. 
Review  Examiner,  Division  of 
Supervision,  Fedwal  Deposit  Insurance 
Cqiporation,  Washington,  DC  20429.  MS 


RBfe30e«-AB03 


Msrim  Rule 

Interim  ftule 
Effective 

Interim  Rule 
Comment 
Period  End 

Exlertsion  of 
Effectivertess 
of  Interim  Rule 


Action 


1816: 12  USC 
);  12  USC  1819; 
1828a)(2):  12 


Extension  of 
Effectiveness 
of  interim  Rule 

Final  /tetion 

Fmal  Action 
Effective 


07/16/90 


09/25/90 
10/25/00 


337 


jone 


SmaH  Entitiaa  Affactad: 
Qovemmant  Lavala  Affattacb  None 

Agency  Contact  Willian  G.  Hrindac, 

Examination  Specialist.  Division  of 
Supervision,  Federal  Dep<  sit  Insurance 
Corporatirai.  Washington,  DC  20429.  202 


FRCtta 


FRCHa 


55  FR  28684 


55  FR  39ia5 


my 

depository 
after 

on  specific 
ver  of  the 

This  rule 
further  detail  on 
considered 
certain  deposits 
"  for  purposes 
the 
\  fhich  a  waiver 
be  granted. 


RIN:  3064-ABOO 


nay 


FRCHe 


12/12  '80    54  FR  51012 
12/12  r89 


02/12  '90 


06/07  rgo    55  FR  23186 


4182.  •  DETERMINATIOI I  OF 
ECONOMICAU.Y  DEPR9SE0 
REGIONS 

l.agal  Authority:  12  USC  1819;  12  JSC 
1823(k)(5) 

CFR  Citation:  12  CFR  35: 

i,agal  DaadWna:  None 

Abalract  The  FDIC  is  required 
to  consider  proposals  for 
financial  assistance  by 
whose  offices  are  located  in  an 
"economicaUy  depressed  re^on"  and 
which  satisfy  certain  othc  r  specified 
criteria.  This  rule  designa  :es 
"economically  depressed  regions"  in 
order  that  the  FDIC  may  mplement  its 
policy  of  open  thrift  assis{ance. 


by  law 
iirect 
members 


Si  JF 
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FDIC 


Compltted  Aelloiw 


Action 


FRCn* 


Interim  Rule  With  03/27/90    55  FR  11160 

Request  For 

Comment 
Final  Action  09/17/90    55  FR  38043 

Final  Action  10/17/90 

Effective 

Sman  EhtltiM  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Arthur  Murton.  Chief, 
Financial  and  Industry  Analysis, 
Division  of  Research  and  Statistics, 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429.  202  896-3938 

RIN:  3064-AB08 

4183.  REAL  ESTATE  APPRAISAL 
STANDARDS 

Legal  Authority:  12  USC 1819;  PL  101- 
73,  Sec  1101  to  1122 

CFR  Citation:  12CFR323 

l.egal  Deadline:  NPRM.  Statutory, 
February  9, 1990.  Final,  Statutory, 
August  9, 1990. 

Abstract  This  rule  implements  the 
mandate  of  section  1110  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA")  that  requires  each  Federal 
financial  institutions  regulatory  agency 
and  the  Resolution  Trust  Corporation  to 
prescribe  appropriate  standards  for  the 
performance  of  real  estate  appraisals  in 
connection  with  federally  related 
transactions  under  the  jurisdiction  of 
each  such  agency  or  instrumentality. 
These  standards  must  be  in 
conformance  with  the  provisions  of  title 
XI  (Real  Estate  Appraisal  Reform 
Amendments)  of  FIRREA. 

iiniviHiw: 


Action 


tMe  FRCNe 


NPRM  02/22/90    55  FR  6266 

NPRM  Comment  04/23/90 

Period  End 

Final  Action  06/20/90    55  FR  33879 

Final  Action  09/19/90 

Effective 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Robert  F.  ffiailovidi. 

Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 


Coiporatioii,  Washingtcm.  DC  20429. 
88e-«8U 

RIN:  3064-AB05 

4184.  PRIOR  NOTICE  OF  RAPID 
GROWTH  IN  INSURED  BANKS 

Legal  Authority:  5  USC  552;  12  USC 
1817;  12  USC  1818;  12  USC  1819;  12  USC 
1820 

CFR  Citation:  12  CFR  304 


I  None 

Abstract  Banks  must  give  the  FDIC  30 
days'  notice  when  planning  to  increase 
their  assets  7.5  percent  or  more  over 
any  three  month  period  through  the 
solicitation,  in  any  combination,  of  fully 
insured  brokered  deposits,  fully  insured 
out-of-territoty  deposits,  or  secured 
borrowings,  including  repurchase 
agreements. 

Timetat>le: 


Action 


DM*  FR  Git* 


NPRM  04/05/89    54  FR  13683 

NPRM  Comment  06/05/69 

Period  End 

Fnal  Action  05/22/90    55  FR  21010 

Fmal  Action  07/23/90 

Effective 

SmaH  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Hiindac 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429,  282 


RIN:  3064^AA88 


4185.  DEPOSIT  INSURANCE 
COVERAGE 


[Authority:  12  USC  1813;  12  USC 
1817;  12  USC  1819;  12  USC  1821;  12  USC 
1822;  PL  101-73.  Sec  402(c)(3) 

CFR  Citation:  12  CFR  330;  12  CFR  331 

Legal  DeadHne:  Final  Statutory,  May 
19, 1990. 


:  The  FDIC  has  amended  its 
existing  deposit  insurance  regulations 
(12  CFR  Parts  330  and  331)  to  clarify 
and  define  the  extent  of  insurance 
coverage  afforded  by  die  FDIC  to 
deposit  accounts  maintained  with  FDIC- 
insured  banks.  These  amendments  wiere 
proposed  pursuant  to  section  402(c)(3) 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA"). 


PR  cue 


NPRM  12/21/80    54  FR  52389 

NPRM  Comment  02/20/90 

Period  End 

Final  Action  05/15/80    56  FR  20111 

Final  Action  OS/15/80 

Effective 

Smal  Entities  Affected:  None 

Government  Levels  Affecls±  None 

Agency  Contact  Claude  A.  RolUn. 
Senior  Attorney.  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429.  21 

RIN;  3064-ABOl 

4188.  PRIOR  NOTICE  BY  INSURED 
BANKS  OF  INTENT  TO  DIRECTLY  OR 
INDIRECTLY  ENGAGE  IN  A  NEW 
BANKING  ACTIVITY  AND  OF  INTENT 
TO  ACQUIRE  OR  ESTABLISH  A 
SUBSIDIARY 

Legal  Authority:  12  USC  1816;  12  USC 
1817;  12  USC  1818(a);  12  USC  1818(b); 
12  USC  1819;  12  USC  1820;  12  USC 
ie21(f) 

CFR  Citation:  12  CFR  304;  12  CFR  332 
I  None 


Abstract  The  FDIC  considered 
amending  its  regulations  to  require  any 
insured  State  nonmember  bank  to 
provide  30-day  prior  written  notice  to 
,  the  regional  director  of  the  FDIC  region 
in  which  the  bank  is  located  of  the 
bank's  intent  to  engage  in  a  new 
banking  activity  and  of  its  intent  to 
acquire  or  establish  a  subsidiary.  "Ilie   . 
amendment  would  also  have  required 
notice  to  the  regional  director  not  more 
than  10  days  after  the  activity  started 
or  the  subsidiary  was  established  or 
acquired. 


FR  Clle 


WHtxIrawn  07/23/90 

SmaH  EntWoe  Affected:  None 
Government  Levels  Affeele±  None 

Agency  Contact  Panola  E.F.  LaCran. 

Senior  Attorney,  Legal  Division.  Federal 
Deposit  Insurance  Cmporation, 
Washington.  DC  20429.  808  88»47a8 

RIN;  3064-AA29         

4187.  •  ASSESSMENTS 

Legal  Authority;  12  USC  1441;  12  USC 
1817  to  1819 


/  VdL  58^  Ma  aB»  /  Mon  lay,  October  2a  MMT  /  Uilfied  Ayada 


CmCIMIon:  12CFR327 


RmI.  Statutory. 
aObMKk 

Atataeb  !%{»  fibal  ml*  amends  Pact 
327  io  two  ways.  It  increases  the 
aaeeeeawt  piJd  by  Bank  Insurance 
Fund  (TMF')  nMnbers  during  caleadat 
year  1991.  and  sets  forth  the  rate  in  Part 
327.  It  also  paUiahes  the  rates  to  be 
paid  by  Savfagi  Association  Insurance 
Fund  rSAg^  ■fheffs  in  MBI  and 
later  yean.  Ibis  pubbcatiaa  is  for 


farfonMtien  purposes  nlyitheSAIF 
rates  are  fixed  by  stai  ite  until  1W5. 


vompi  nVU  ACnOIW 


NPRM  06/20 '89    SS  m  939^9 

NPRM  Con«nent  09/>19r90 

renoo  tno 

RnalAeiiOR  10/06*90   55  FR  408t4 

Finer  Mkm  10/05190 

Effective 

SfiwN  EntitiM  Affected:  None 


990 


JMI 


Fftcns 


.ccoi  ntingi 
Fedeial' 


Qovemnwnt  Levels  A 

AQMcy  Contact  AMn 
Associate  Director  Ai 
Corporate  Services, 
Insurance  Corporation, 
20429. 202  tZMSM 

Rm:3064-AA96 

[FR  Doc.  90-21480  FUed  10-26fB0;  8:49  on) 
BRXSMOOOtSTMei-T 


iffa  sledi  None 

KItden. 

and 
Iteposft 
VUashingtnu  DC 


oc 


Monday 
Octebw  29,  1990 


Part  Lll 


Federal  Energy 

Regulatory 

Commission 


Smnlannual  Regulatory  Agonda 


rnd«wl  Register  /  Vol.  55.  No.  2(»  /  Mon  lay.  October  29.  1990  /  Unified  Agenda 


FEDERAL  ENERGY  REQULATORY  COMUNSOON  <FER(  ) 


DEPARTMENT  OF  ENERGY 


r:  Federal  Energy  Regulatory 
Comiiiission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


•UMMAliv:  In  accordai  ce  with  giridanec 
issued  by  the  0MB,  tli  s  Federalbergy 
Regulatory  Commissi^  n  voluntai^ 
submits  information  a  >out  ruleadciagp 
under  development  (M  the  12 
rulemakings  listed,  8 1  re  current  aad 
projected  rulemaking!  and  4  are 
completed  actions. 


change  in  priorities,  or  extensive  public 
Gonments.  See  the  variov  i  dates  listed 
for  each  specific  rulemak  ag, 


DATit:  The  dates  prodded 
goals,  not  commitmenis, 
revised  due  to  shifts 


ii 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FER( ) 


41M.  REVISIONS  TO  REGULATIONS 
QOVCnWNO^CTRTIFICATES  FOR 
CONSTRUCTION 


Agency  Priority 

15  use  717  to  717w 
Natural  Gaa  Act;  15  USC  3301  to  3432 
Natural  Cat  Policy  Act  ofl978 

CFROMton:  18  CFFt  2;  18  CFR 157;  18 
CFR284 

None 

;  TUs  rulemaking  will  consider 
amendment!  to  various  Commission 
regulatims  that  govaiB  oattificate 
authority  for  constnctten  off  uitBeal  gas 
pipeline  facilities.  Obcket  Na  RM90-1- 
ooa 


repiesent 
,  and  vmt  be 
woridoaA 


K  Federal  Ener  jy  Regulatory 
Bion,  825  North  C  ipitol  Street, 
NK.  Washington,  DC  2041  6 

PW  FURTHER  INFORMATia  W  CONTACT: 

Person  listed  for  each  spe  :ific 
rafemaking. 

KaisD.Cashell. 

Secretary. 


Proposoil  Rule  Stago 


QovwimMnt  Ltvato  AffMtod:  Hms 

AgwKy  Contact  Con  aie 
Feuchtenbergn,  Attoi  ley  Adviaei; 
Pipeline  Certificates,  federal  Ekwrgy 
Regulatory  Commissii  n,  825  Niath 
Capitol  Street.  NE..  V\  ashingtoi^  DC 
20428.202  208-1022 

RMr  1902-ABt5 


4IML  •  REVISIONS  1|0  REQUUmONS 
GOVERNING 
UNDER  SECTION  311 
NATURAL  GAS  POUtY 


TRANS  ORTATION 


Abttracfc  This  rulemaking  proposes  to 
■wise  its  regulations  governing 
tensportation  by  intrastate  pipelines 
and  interstate  pipelines  imder  section 
311  of  the  Natural  Gas  Poicy  Act  of 
2V8  and  transportation  b  y  interstate 
pipelines  under  blanket  c  irtificates 
taued  pursuant  to  sea  2i  1.221  of  the 
Oimmission's  regulations  (Docket  No. 
EM90-7-000) 

TtnttaMo; 


OF  THE 
ACT  OF  1978 
TRAMSPORTATOH 


Action 


Data 


Agency  Priority 
15  ISC 


nil 


119821  Natural  Gas 
M32NatanIGas 


Ac; 


08/13/80    S&FR  33027 
NPRM  Commenl    10/31/00 
PsrtodEnd 

Snuril  EnttllM  AffactMk  None 


PoUiy 
CFRCNatfOK  18CFF 
:None 


NF»RM  08/13/90 

Camment    10/31/90 
End 


717to717W 
15  USC  3301  to 
Act  of  1978 

157;  18 


SmaB  EhUtiM  Afffactad: 
GovtmnMnt  Lavalo 


ilone 


Affaitad: 


Afaney  Contact  Jack  O. 

Attorney  Adviser.  Pipelink 
Federal  Energy  Regulatof  r 
aes  North  Capitol  Street, 
Washington.  DC  20428, 


None 

Kendall. 

Certificates. 

Commission, 
NE.. 

208-1022 


21  2 


1902-AB16 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC 


4190L  CALCULATION  OF  CASH 
WORKING  CAPITAL  ALLOWANCE 
FOR  PUBUC  UTILITIES 

Lagri  Auttiortly:  18  USC  791a  to  828c 

CFRCRalion:  18CFR35 


ratepaj  ers. 


Uut 


None 

The  proposed  rule  would 
provide  that  the  cash  woridng  capital 
requirements  of  a  puUic  utility  that 
files  an  electric  rate  sdiedule  will  be 
presumed  to  be  zero  doUan.  and  thus 
will  not  affect  die  utility's  rate  base, 
unless  tfie  utility  shows  there  is  a 


significant  difference 
it  pays  certain 
expenses  and  the  timi 
revenues  from 
proposed  rule  would 
threshold  standard 
support  a  cash  worl 
adjustment  to  a  utility 
expense  elements  to 
calculating  cash  worl 
adjustments  to  rate 
applicable  to  studies 
siq>port  of  a  request 
to  rate  base.  Docket 


tetween 


current  operating 


it  receiv 
I.  The 
^tablish  • 
must  be  ael  ti 
capital 

rate  baae;  tfie 
consideRd  in 
capital 
and 
I  ubmitted  la 
an  adj 
.RM84-»«ail 


kin ; 


k  Dg( 

bi  le, 


f<r 


^D. 


NFRM  04/05/84    49  FR  14384 

MPRM  Comment  06/04/64    40  FR  14384 

Period  End 

Fmal  Action  00/00/00 

SMan  EntMaa  Affactack  Kone 

QRvammant  Lavals  AffC(  .ImI:  None 

AtMMir  Contact  Daniel]  .Laicamp, 
AaaialaiBi  General  Counst  L  Electric 
Bales  and  Corporate  Regi  lation. 
FiBdBfal  Energy  Regulator;  Commission. 


FRCIta 


55  FR  33017 
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Fhwl  Rule 


82S  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  202  20B-20n 

RIN:  1902-AA39 

4191.  REQULATIONS  QOVERMNQ 
BIDDING  PROQRAHS 

Signifleance:  Agency  Priority 

Legal  Authority:  42  USC  Tioi  to  7352 
(1962);  EO  12009  3  CFR  142  (1976);  31 
USC  9701  (1962);  16  USC  7919  to  8252 
(1982);  16  USC  2601  to  2645  (1962) 

CFR  Citation:  18  CFR  35;  18  CFR  293 

Legal  Deadline:  None 

Abetract  The  Commission  proposed  to 
adopt  regiilations  providing  guidelines 
for  state  regulatory  authorities  and 
nonregulated  electric  utilities  to 
implement  bidding  procedures  as  a 
means  of  establishing  rates  for  power 
piirchases  from  qualifying  facilities 
(QFs)  under  section  210  of  PURPA. 
Docket  Na  RM88-54na 


Action 


DMe         mCHt 


NPRM  03/16/88    53  FR  8323 

NPRM  Comment  06/14/88    53  FR  9323 

Period  End 

Final  Action  00/00/00 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 


Agency  Contact  Daniel  L. : 

Assistant  General  Counsel,  Electric 
Rates  and  Qxporate  Regulation. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitd  Street,  NE., 
Washington.  DC  20426.  202  200-2088 

RIN:  1902-AA9e 

4192.  REQULATIONS  QOVERHNNQ 
INDEPENDENT  POWER  PRODUCERS 

Significance:  Agency  Priority 

Legel  Autlwrtty:  PL  90-500.  Sec  3401: 
42  USC  7101  to  7352  (1982);  BO  12000  3 
CFR  (1978)  Comp.,  p.  142:  5  USC  551  to 
557  (1082):  15  USC  717  to  717w  (1982); 
18  USC  791a  to  828c  (1982);  15  USC  3301 
to  3432  (1982):  16  USC  2601  to  2645 
(1982);  49  USC  1  to  27  (1976) 

CFR  Citation:  18  CFR  38: 18  CFR  382 

Legel  DeedHne:  None 

Abetract  The  Commission  proposed  to 
streandine  regulation  of  a  class  of  non- 
traditional  utility  suppliers,  called 
independent  power  producers  (IPPs). 
The  proposed  regulations  would:  (1) 
authorize  rates  for  En's  to  be 


determined  through  competitive  Kt^«<!nig 
or  rate  negotiation  subject  to  a  price 
cap.  thereby  freeing  EPPs  from  cost- 
based  ratemaking  while  ensuring  tfiat 
rates  fall  within  a  zone  of 
reasonableness:  (2)  authorize  IPPs  to 
file  rate  schedules  without  having  to 
provide  extensive  cost  support;  (3) 
exempt  EPPs  from  cost-related 
accounting,  reporting  and  recordkeeping 
requirements;  (4)  streamline  the 
corporate  and  financial  regulation  of 
IPPs;  (5)  provide  the  blanket  prior 
authorizations  to  engage  in  certain 
corporate  activities;  and  (6)  adopt 
certification  procedures  to  qualify  as  an 
IPP.  Docket  No.  RM86^-000. 

TlmetiMe: 


Action 


OMt        ntciie 


NPRM  03/16/88    53  FR  9327 

NPRM  Comment  06/16/88    53  FR  8327 

Period  End 

Final  Action  00/00/00 

SmaB  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Daniel  L  Larcaaip. 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulatioa, 
Federal  Eneigy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Watbbigton.  DC  20426,  OBC  080-2080 

RIN:  1902-AA99 

4193.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOBEO 
COSTS.  SALES  OF  POWER  TO 
QUAUFYING  FACILITIES  AND 
INTERCONNECTION  FACILITIES 

Significance:  Agency  Priority 

Legel  Authority:  PL  99-495;  42  USC 
7101  to  7352  (1982);  EO  12000  3  CFR 

(1970)  Comp.,  p.  142;  31  USC  9701 
(1982);  16  USC  791a  to  825r  (1982):  16 
USC  2801  to  2645  (1882) 

CFRCItetlon:  18  CFR  292 

Legal  Deadline:  None 

Abetract  The  Commission  proposed  to 
amend  its  regulations  governing 
purchases  and  sales  of  electricity 
between  electric  utilities  and  qualifying 
cogeneration  facilities  and  qualifying 
small  power  production  facilities  (QFs). 
Docket  No.  RM  86-6-000. 


FRCIIe 


Final  Action  00/00/00 

I  Enmiee  Affected:  None 


Agency  Contact  Daniel  L. ^ 

Assistant  General  Counsel  Electric 
Rates  and  Coiporate  Regulatioa 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  292 : 

RIN:  1902-ABOO 

4194.  REGULATIONS  GOVERNING 
THE  PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1979 

SlgnMcanoe:  Agency  Priority 

Legal  Authority:  42  USC  7ioi  to  7352 
(1962)  Dept  of  Energy  Oigan.  Act:  EO 
12000,  3  CFR  1978,  Comp.,  p.  142:  31 
USC  0701  (1962)  Independent  Offices 
Approp.  Act;  16  USC  791a  to  82Sr  (1982) 
Federal  Power  Act:  16  USC  2801  to  2045 
(1982)  Public  Util.  Regulatoiy  Pol.  Act 

CFR  Citation:  18  CFR  292 

Legal  DeedRne:  None 

Abetract  Under  this  notice  of  proposed 
rulemaking,  the  Commission  proposed 
to  amend  its  regulations  governing  tfie 
implementation  of  Title  0  of  the  Public 
Utility  Regulatory  PoUdat  Act  of  1978 
(PURPA).  This  rule  addresses  problems 
with  the  criteria  and  procedures  under 
Section  201  of  PURPA  1^  which 
qualifying  small  power  production  and 
cogeneration  facilities  can  obtain 
PURPA  benefits.  Docket  Na  RM80-17- 
ooa 


NPRM  07/20/88    53  FR  91021 

NPRM  Comment  10/27/88    S3  FR  31001 

Period  End 

Final  Action  00/00/00 

Sman  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Daniel  L  Larcanp. 
Assistant  General  Counsel  Electric 
Rates  and  Coiporate  Regulation, 
Federal  Enei:gy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426, 

RIN:  1002-AB07 


NPRM  03/16/88    53  FR  9331 

NPRM  Comment    06/14/88    63  FR  9331 
Period  End 


JMI 


Fwfaral  Ragiitor  /  Vol  55.  No.  209  /    tonday.  October  29.  1990  /  Unified  Age  ada 


419Sw  REQULATI0II8  QOVERNINQ 
SUBMITTAL  OF  PROPOSED 
HYDROPOWER  UCENSE 
CONDITIONS.  AND  OTHER  MATTERS 


n  ems 


AbttractThis 
improvements  in 
between  the  Conimission 
and  State  fish 


anl 


Agency  Priority 

Legal  Authority:  16  USC  792a  et  seq 
(1962  and  Sapp.  1967)  Federal  Power 
Act;  16  USC  661  et  seq  (1962)  Fish  and 
Wildlife  Coordination  Act;  42  USC  4321 
et  seq  (1962)  National  Environmental 
Policy  Act 

CFR  Citation:  18CFR1 

None 


conceming 
other  measures 
proceedings  on 
to  applicfuits  for 
subject  to  the 
jurisdiction. 

Timetable: 


Action 


NPRM 

Comment  Period 
Extended 


aking  will  propose 
the  coordination 

and  Federal 
wildlife  agencies 
appn^riate  conditions  and 
be  taken  in 
granting  of  licenses 
hydroelectric  faciUties 
Co  nmission's 
Dodiet  No.  RM89-7-000. 


t 
t  e: 


Date 


FRCite 


3/16/90 
6/28/90 


55  FR  9894 


FEDERAL  ENERGY  REGULATORY  COMMISSION 


(F  :RC) 


4196.  STANDARDS  OF  CONDUCT 

SignHlcance:  Agency  Priority 
CFRCllallonc  18  CFR  3c 


wompwieB 


FR  CNe 


No  action 
expected  in 
the  next  12 


No 


in 
12 


Agency  Contact: 
RIN:  1902-ABOl 


OO/OOAM 


Affededi  None 

None 
0*81180  282 


Agency 
d«48 

RIN:  1902-AB08 


Contact  Susan 


FRCNe 


6/24/90 


Smal  EntMee  Alfected:  None 

'  Affected.  None 
Court  262 


4197. 5-YEAR  TAKE-OR-PAY  MAKE- 
UP  PROVWOIBI STNATURAL  OAS 
PRODUCER-PIPEUNE  CONTRACTS 


4199.  BLANKET  I  lALES 
CERTIFICATES  HOR  FIRST  SELLERS 
OF  NATURAL  ois 

Significance:  A{  incy  Priority 

CFR  Citation:  laj  CFR  270;  18  CFR  271 

Completed: 


CFR  Citation: 


Agency  Priority 
18  CFR  154 


No  action 
the  next  12 


B/24/90 


Sma9  EntHiee  Af  ected:  None 


FR  Cile 


^inal  Rulo  stag* 


Action 


Pinal  Action 
SmaNEntltiee 
Government  Levele 

Agency  Contact 

Attorney  Adviser, 
Licensing,  Federal 
Commission,  Federa 
Commission,  825 
NE.,  Washington,  DC 
0633 

RIN:  Ig02-AB12 


00/(  0/00 


Goveniment 
Agency  Contact 


RIN:  1902-AB11 


FRCite 


i  Affec  ed:  None 

Affected:  None 

Ml  trill  Hathaway, 
H  rdroelectric 
Ef  ergy  Regulatory 
Energy  Regulatory 
NoM  Capitol  Street, 
20426,2021 


Ccmplttocl  AcUora 


Levele  Affected: 


Sttian 


None 
Court  202 


4199.  REQULA' 
THE  NATURAL 
DECONTROL  ACT 

Significance:  Agen 

CFR  Citation:  18 

vonipieiea: 


late 


Final  Action 

Final  Action 

Effective 


04/1  )/90 
04/1 1/90 


SmaH  Entitiee  AffOe  ad:  None 

( l^ffected:  None 


mPLEMENTHiQ 
WELLHEAD 
1999 

Priority 

272.103 


FRCHe 


55  FR  17425 
65  FR  17425 


Agency  Contact  Rli  kaid  Matdndy  202 
206-2294 

RIN:  1902-AB14 

[FR  Doc.  90-21481  FUed  ^0-2M0;  8:45  am] 

ioiJiM  COOK  tnr-ei-T 


>  Sta9« 


I  cit* 


lone 
vay, 

itory 

^atory 

Street, 


^cUont 


lone 
12 


NTINQ 
9 


Monday 
October  29,  1990 


Part  Llll 

Federal  Housing 
Finance  Board 


I  17425 
I  17425 


Semiannual  Regulatory  Agenda 


[one 
lgly202 


am] 
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FEDERAL  HOUSINQ  FINANCE  BOARD  (FHFB) 


FEDERAL  HOUSINQ  FINANCE  BOARD 
12CFRCILIX 

[90^1 

AMNCv:  Federal  Housing  Finance 
Board. 

ACnoie  Publication  of  agenda  items. 


<n  tba  Federal  Housing  Finance 
Board  (FHFB)  hereby  publishes  items  for 
the  Unified  Agenda  of  Federal 
Regulations.  These  items  reflect  the 
status  of  die  regulatory  agenda  of  the 
FHFB  as  of  August  24, 199a 


The  FHFB  is  an 
in  the  executive 
It  was  created  in 
former  Federal 
as  the  regulator  of 
Loan  Bandt  System 
Craporation.  The 
promulgate 
organizational 
of  functions,  public 
governing  Board 
request  and 
under  the  Freedom 


As  a  new  agency 


ii  dependent  agency 
bra  ich  of  government 
19  0  to  succeed  the 
Hon  e  Loan  Bank  Board 
t  le  Federal  Home 
I  nd  the  Financing 
FI  FB  proposes  to 
r^ulatii  ins  concerning  its 
struc  ture  and  channeling 
neetings  of  its 
of  )irectors,  and 
disclosi  ire  of  FHFB  records 
if  Information  Act 


regulations  affecting  th^  Federal  Home 
Loan  Bank  System. 

Aoomts:  Executive  Se  xetariat  Room 
518,  Federal  Housing  Fi  lance  Board, 
1777  F  Street  NW.,  Wellington.  DC 
20006;  (202)  408-2574. 


FON  FURTMill 

Charles  Szlenker,  Attoihey, 
General  Counsel,  Room 
Housing  Finance  Board 
NW.,  Washington,  DC 
2554. 


CONTACTt 

,  Office  of 
324,  Federal 
1777  F  Street 
:  0006.  (202)  408- 


!he  FHFB  has  an 


ongoing  need  to  ad(  pt  various 


regulations  dealing 


vith  its  internal 


administration,  in  ai  Idition  to 


FEDERAL  HOUSINQ  FINANCE  BOARD  (FHFB) 


4200L  COMMUIMTY  INVESTMENT 


Agency  Priority 

12  use  1422A:  12 
use  1422B;  12  USC  1430(i) 

CFROMIon:  12CFR961 

L«9il  PMdftn.  None 

Abtiraefe  Pnrsoant  to  section  721  of  the 
Financial  iastitations  Retwin.  Recovwy 
and  EniMcement  Act  of  1989.  Pub.  L 
101-73, 103  Stat  423.  die  Federal  Home 
Loan  Banks  must  establish  a 
Community  Investment  Program 
("lYogram")  which  will  provide  funds, 
throng  Bank  advances  (loans)  to  a 
Bank's  member  institutions  at  interest    ' 
rates  equal  to  interest  rates  on  Federal 
Home  Loan  Bank  consolidated  bonds  or 
notes  having  coaqiarable  maturity  dates 
with  the  advances.  Tliese  advances  will 
be  used  by  die  member  institutions  to 
provide  funding  for  community-oriented 
development  projects  or  houshig.  These 
reguladons  will  continue  the 
cummitment  of  the  Federal  Home  Loan 
Banks  to  community  development 
lending. 


AQsncy  Contscfe 
Attorney-Adviser, 
Finance  Programs, 
Finance  Board,  177 
Washington,  DC 

BIN:  3069-AA05 


DatstL  September  11, 1990 
By  the  Federal  Housing  nuance  Board 
Leooatd  H.O.  Speannan,  ] 
EKBCutive  Secretary. 


Save; 


Johnson, 
(  fBce  of  Housing 
ederal  Housing 
F  Street  NW.. 
20106.202  488-2847 


TtoMtaMo: 


AcMon 


Next  Action  Undetsrmir  ad 
SmaH  EntWM  AffMlM  : 


FR  CNa 


Next  Action  Undetennined 

SnnI  EnOMM  AffMlMl:  Businesses, 
Oifsnizations 

GuvwiHlMM  LcvslB  AfN|Cl84>  Local 


4201.  BANK  RECNI  »T  FOR 
INFORMATION 

SignMcanc*:  Agei  cy  Priority 

Lagal  Authority:  l  USC  1422A:  12 
use  1422B;  12  USC  1442 

CFR  Citation:  12  C  H  931.15 

c  No  le 

I  Section  7  9  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  Pub.  L  101-73, 
103  Stat  422,  ameni  ed  Section  22  of  the 
Federal  Home  Loan  Bank  Act  (12  USC 
1442)  and  mandatei  that  the  Federal 
Deposit  Insurance  (  torporation.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Office  of  T  irift  Supervision, 
Comptroller  of  the  i  Currency,  National 
Credit  Union  Admu  istradon  and  the 
Treasury  Departme  it  share 
examination  report)  or  other  records  or 
data,  in  confidence,  with  the  Federal 
Home  Loan  Banlu  i  t  their  request  The 
FHFB  is  proposing  d  promulgate 
regulations  which  «  ill  establish  a 
procedure  regardinj  the  confidentiality, 
of  these  examinatic  i  reports  and  other 
records  or  data  whie  in  die  possession 
of  a  Federal  Home  .oan  Bank. 


QovomnMnt  Lavwls 

Agwwy  Contact  Charles 
Attorney,  Office  of  Gei  eral 
Federal  Housing  Fuiani  e 
Street  NW.,  Washingtt  n. 
408-2554 

RIN:  30e9-AA06 


Prtnito  Stagt 


FR  CNa 


None 


None 

Silenker, 
Counsel. 
Board.  1777  F 
DC  20006. 202 


IIEMBER8 

Priority 


4202.  ADVANCES  TO 
Significanca:  Agency 
Lagal  Authority:  12  U^  1430;  12  USC 

1422B 

CFR  Citation:  12  CFR  05.1;  12  CFR 
035.6: 12  CFR  935.7 

Lagal  DaadNna:  None 

Abatract  The  FHFB  pr  iposes  to  amend 
its  iegulations  pertainii  g  to  advances 
(loans)  made  by  the  Fe  leral  Home  Loan 
Banks  ("Banks")  to  die  r  member 
institutions.  The  propot  ed  regulations 
will  carry  forward  certi  lin  of  the  prior 
policy  statements  and  i  egulations  and 
also,  implement  new  pi  ovisions  of  the 
Financial  Institutions  R  rfbrm.  Recovwy 
and  Enforcement  Act  o  1989 
("FIRREA").  Pub.  L  10;  -73. 103  Stat  183 
(1988).  However,  long-t  irm  advances 
may  only  be  made  for  me  purposes  of 
providing  funds  for  res  deiUial  housing 
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FHFB 


Prwuto  Slsyv 


finance.  Advances  will  be  secured  by 
eligible  collateral  consisting  of  (1)  fully 
disbursed,  whole  first  mortgages  on 
improved  residential  property,  or 
securities  representing  such  mortgages: 
(2)  securities  issued  or  guaranteed  by 
the  United  States  Government  or  any 
agency  thereof;  (3)  deposits  in  a  Federal 
Home  Loan  Bank;  and  (4)  certain  other 
real  estate  related  collateral.  Advances 
available  to  members  that  are  not 
Qualified  Thrift  Lenders,  pursuant  to 
FIRREA,  are  limited  to  advances  for  the 
purpose  of  residential  housing  finance. 

TImeMMe: 


Action 


Dele         FR  Cite 


Next  Action  Undetermined 

Small  EntitiM  Affected:  Businesses 

Government  Level*  Affected:  None 

Agency  Contact  Thomas  Sheehan. 

Office  of  Bank  Operations,  Federal 
Housing  Finance  Board,  1777  F  Street. 
NW.,  Washington.  DC  20006,  202  406- 
267D 

RIN:  3069-AA08 

4203.  •  AVAILABiUTY  AND 
CHARACTER  OF  RECORDS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  12  USC 
1422B 

CFR  Citation:  12  CFR  904 

Legal  Deadline:  None 

Alwtract  The  FHFB  proposes  to  issue 
regulations  governing  disclosure  of 
documents  and  records  of  the  FHFB  to 
the  public.  These  regulations  will 


implement  the  FHFB's  responsibilities 
under  the  Freedom  of  Information  Act. 


Action 


Data  FRCtte 


Next  Action  Undetermined 

Sman  Entltiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Charles  Sadenker, 
Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street.  NW.,  Washington,  DC  20006,  202 
40B-2554 

RIN:  3069-AAlO 

4204.  •  ORGANIZATION  AND 
CHANNELING  OF  FUNCTIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  12USC1422B 

CFR  Citation:  12  CFR  900 

Legal  Deadline:  None 

Abatract  The  FHFB  proposes  to 
promulgate  regulations  establishing  its 
internal  organization  and  describing  the 
duties  and  functions  of  its 
administrative  units.  These  regulations 
will  also  state  the  statutory  duties  and 
responsibilities  of  the  FHFB  and  the 
Federal  Home  Loan  Bank  System,  as 
well  as  a  general  statement  regarding 
procedures  and  forms. 

Timetable: 


Action 


Dale         FRClta 


Next  Action  Undetemiined 
Small  Entitiee  Affected:  None 
Government  Level*  Affected:  None 


Agency  Contact  Chailee  Saleokar. 
Attorney.  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washli^on.  DC  20006,  202 
400-2554 

RIN:  30eo-AAll 

4205.  •  PUBLIC  INFORMATION 
REGARDING  MEETINGS  OF  THE 
BOARD  OF  DIRECTORS  OF  FEDERAL 
HOUSING  FINANCE  BOARD 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422B;  5  USC 
552b 

CFR  Citation:  12  CFR  906 

Legal  DeadNne:  None 

Abetract  The  FHFB  proposes  to 
promulgate  regulations  governing  public 
meetings  end  notice  of  meetings  for  its 
goveraing  Boerd  of  Directors.  These 
regulations  are  issued  pursuant  to  the 
requirements  of  the  Government  In  The 
Sunshine  Act. 


Action 


Dele  FRCIIe 


Next  Action  Undetemiined 

Small  Entltiea  Affected:  None 

Government  Lovoi*  Affoctod:  None 

Agency  Contact  Charles  Szlenker, 
Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington,  DC  20006,  202 
400-2554 

RIN:  3069-AA12 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Final  Rulo  Stag* 


4206.  ELECTION  OF  DIRECTORS  OF 
THE  FEDERAL  HOME  LOAN  BANKS: 
ELIGIBILITY  REQUIREMENTS 

Significance:  Agency  Priority 

LegaKAuthorlty:  12  USC  1422B;  12 
USC  1427 

CFR  Citation:  12  CFR  .932.14 

Legiri  Deadllnr.  None 

AtMtract  The  FHFB  is  amending  its 
rules  governing  eligibility  requirements 
for  directors  of  the  Federal  Home  Loan 


Banks  ("Banks").  These  changes  are 
being  implemented  in  order  to  comply 
with  the  recently  enacted  provisions  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
Pub.  L  101-73, 103  Stat  183,  which 
substantially  changed  the  eligibility 
requirements  for  appointive  and 
elective  'directors.  Bank  directors 
appointed  by  FHFB  may  no  longer  have 
a  financial  interest  in  a  member 
institution  of  a  Bank.  Bank  dtaectors 
elected  by  the  member  institutions  must 


come  fix)m  member  institutions  that 
meet  their  applicable  minimum 
regulatory  capital  requirements.  The 
regulations  also  address  eligibility 
requirements  and  financial  procedures 
for  both  elected,  appointed  and  the  new 
positions  of  community  interest 
directors. 

The  FHFB  adopted  its  regulations  as  an 
interim  rule  on  January  5, 199a  It  will 
promulgate  a  final  rule  by  the  close  of 
1990. 


BEST  COPY  AVAILABLE 


VOL 

5  5 
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2 
0 

q 

oc 

2  9 
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FRGIIa 


Ruto  Effaclhw 
HMfwii  rra 
Ruto 


PwkxtEnd 

Fmit 


Strarii  EfitttiM 


01/06/90 

01/10/90    55  FR  1393 

03/15/90 

t2A»/90 

NOM 


Deputy  Director,  Office  of  Bank 
Operations,  Federal  Housing  Finance 
Board.  1777  F  Street.  NW^  Washington, 
DC  20000,  2n  40O499I 

RWi;  30e»-AAOS 

4207.  AFFORDABLE  HOUStNG 
PROGRAM 


Agency  Mority 

Legal  Authority:  12  USC 1422A;  12 
use  1422B;  12  USC  1430;  12  USC1441B 


CFR 


Abttraeb  The  Finai  icial  Institutions 


Filial  Rula  Stags 


12C11900 
No  fie 


Refonn,  Recovery  a  od  Enforcement  Act 
of  1989  (TTRREA")  Pub.  L  101-73, 103 
Stat.  183,  enacted  a  i  August  9, 1989, 
requires  that  each  1  edeni  Home  Loan 
Bank  ("Bank")  esta  >Ush  an  Affordable 
Housing  Program  ("  'rogram").  The 
FKRBA  added  a  n<  w  section  10(j)  to 
the  Federal  Home  I  oen  Bank  Act, 


providing  that  each 


program  to  give  md\  ances  (loans)  to  its 
members  at  subaidi  ted.  lower  than 


market  rate,  interea 
advances  are  used 
member  institution! 
long-term  mortgage 


rates  if  such 
)y  the  Bank's 
to  lend  funds  for 
on  very  low-,  low- 


er moderate-incomi ,  owner  occnpied 
housing  or  afibrdab  e  rental  housing. 
The  Programs  estat  isbed  pursuant  to 
FIRREA  are  desigm  d  to  strengthen  the 
traditional  commitn  lent  of  the  Federal 
Home  Loan  Bank  S  'stem  to  the  nati<»i's 
housing  needs  by  p  oviding  subsidized 
advances  (loans)  to  its  member  lending 


Bank  establirik  a 


institutions  for  die  pnticse  oi  pessii^ 
those  subsidies  to  bon  iwers. 


03/02>^   55  FR  7479 
03/02^ 

05/01/  n 


Interim  Finet 

Rule 
Inlerfm  Final 

Rule  Effective 
Intwim  Rntf 

Rule  Comment 

Period  End 
Final  Action  11/00/|B0 

SmaR  EntMaa  AffOetef.  Businesses, 
Organizations 

Govammtnt  Lavolo  Affected:  Local. 
State 


FRCaa 


Agenqr  Contact  Richird 

Deputy  Director,  Office 
Finance  Programs,  Federal 
Finance  Boud,  1777  F 
Washington.  DC  20000, 

RIN:  3Q69-AA04 


Tucker, 
of  Housing 
Housing 
ttreeLNW.. 


fFR  Doc.  90-22811  Filed  1 
loooKsrsset^ 


10  2840;ac45sm) 


ling 
'479 


is 


Monday 
October  29,  1990 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


FEDERAL  MARimiE  COMMISSION 
46CFRCh.IV 


ran  nniTHifi  mrof  matkni  conmcR 
For  further  informs  ion  concerafaig 
Commission  rulemi  king  proceadings  or 
the  status  of  any  m  itter  listed  I 


:  Federal  Maritime  Commission. 


action:  Unified  Agenda  of  Federal 
Regulations. 


r.  Pursuant  to  section  5  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (9  U.S.C  601 
et  $eq.),  the  Commission  anticipates 
having  under  consideration  dviing  the 
period  from  September  1. 1980.  to 
August  31. 1991.  actions  in  the  areas 
listed  below. 


contact:  Joseph  C.  lolking.  Secretary. 
1100  L  Street  NW..  Washkigtaii.  DC 
20573,  (202)  523-572. 

•umiMCNTAiiv  iM  omnATioieSactfm 
602  of  the  Regulato  y  Flexibility  Act  (5 
U.S.C  602)  requirei  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propi  se  or  promulgate  a 
njde  which  is  likely  to  have  a  aigrdficant 
economic  impact  oi  a  substantial 
number  of  small  en  ities.  Section  5  of 
Executive  Order  12  91  also  reifiiircs 
executive  agencies  [o  publish  a 
regulatory  agenda;  he  Conmiiasion 
voluntarily  compile  i  with  diis  section. 

Prerulb  Stage 


The  agendas  include 
regulatory  activities 
reviewed  during  the 
months  by  the  Commission. 


information  on 
conducted  or 
ding  12 


be  ngi 


suEceed 


The  following  is  the 
onified  regulatory  ageijdi 
does  not  necessarily  irplude 
for  rulemakings  which 
review. 


i^mmission's 
a.  The  agenda 

all  petitions 
ire  under  staff 


In  addition,  the  Cominission 
maintains  a  compilatio  i  ( 


:havB 


1  of  the  status  of 
pending  rulemaldng  proceedings  and  a 

* I  become  final 

the  most  recent 
will  be  made 
including  the 


listing  of  rules  that  1 
aince  the  pubUcation  o 
regulatory  agenda.  Thi  i 
available  to  the  public 
press  and  interested  pqrsons. 
leseph  C  PoDdng. 
Secretary. 


8e- 
Number 


4208 
4200 

4210 
4211 
4212 


Tit} 


AiMomaled  TaiMT  FMhQ., 


User  Fees  to  Recover  Agency  Coets  _.._...._..........._„_....., 

Financial  Reports  of  Vessel  Opening  Common  Carriers  b 
Rales,  Qtaigea  and  Services  Providad  at  Marine  Terminal 
of  AgricuNura  Ocean  Transportation  Coalition 


Water  in  the  Domestic  Offsfiora  Trades. 

"mCIIIu08»«**«^>**..............„„».*m**»h**m««.».*«.,.„, 


X  Action  Pfescrit>ing  Standards  for  Terminal  HaraKng 


Final  Ri  ile  Stage 


s*. 

quance 
Number 


4213 
4214 


THi 


Definition  of  "Shipper  and  AvaHabity  of  Mixed  Commodit 
Pubic  hUormalion  -  Docket  Na  90-17 


Se- 
quence 
Number 


4215 
42ie 

4217 
4218 
4219 
4220 
4221 
4222 


JMI 


Titl» 


Rates.. 


Completi  id  Actions 


Pradioea  of  Ocean  Common  Carriers  Reganfng  Effective  Aato  of  Rate  Changes  •  Docket  Na  88-19.^ 
CanoeMlon  of  Tariffs  for  Faiure  to  Either  Rie  Antt-Rebal  t  CeitificatiQna  or  Publish  Aporopriate  Notices  iri 
Oockel  Na  90-11 


Equipment  Merchange  Agreements  -  Tariff  PuMcaUon  of  f  ree  Time  and 
PWINon  for  Tariff  Rule  To  Eiminato  "Per  Container"  Rates  P4-89). 
PeNion  for  Tariff  Rule  on  Maximum  Container  Weights  (P3<  19). 
Miscs8ansous  Amendments  to  Rules  of  Practice  and  Prow  dure 

Security  forthe  ftoleclion  of  the  Publio-Maximum  Requin  d  Performance  Amount. 
Easmpilon  for  v^^iJim __„ 


Twtto 


Charges  •  Dodtet  No.  89-4  .„  .. 


Regulation 
Identilier 
Number 


3072-AA61 
3072-AA70 
3072-AA93 
3072-AB17 

3072-AB30 


Regulation 
identifier 
NumtMr 


3072-AB18 
3072-AB29 


Regulation 
Identifier 
Numt>er 


3072-AB04 

3072-AB09 
3072-AB14 
3072-AB19 
3072-AB20 
3072-AB23 
3072-AB24 
3072-AB28 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


4208.  AUTOMATED  TARIFF  FIUNQ 

SignHicanc*:  Agency  Priority 

Ugal  Authority:  5  USC  553: 46  USC 
app  816: 46  USC  app  617: 46  USC  app 
841a;  46  USC  app  1707;  46  USC  app 
1706;  46  USC  app  1715;  46  USC  app 
1716;  46  USC  app  1717;  31  USC  9701 

CFR  Citation:  46  CFR  515;  46  CFR  550; 
46  CFR  580;  46  CFR  561 

Legal  DaacMna:  None 

Abatracfc  The  Commission  is 
developing  an  Automated  Tariff  Filing 
and  Information  System  (ATFI), 
whereby  tariff  data  can  be  Hied, 
processed  and  retrieved  electronically. 
This  action  is  being  considered  to 
establish  regulations  governing  the 
system  and  appropriate  user  fees. 

TimataMa: 


Action 


FRCIIa 


Begin  Review 
Notice  of  Intent 

to  Fonn 

Advisory 

Committee 
Notice  of  Second 

IMeeting 
Notice  of  Third 

■Meeting 
Notice  of  Inquiry 

on  System 

Functionality 
Further  Notice 
.^Second  Report 

on  System 

Functionality 
ANPRM 
ANPRM 

Comment 

Period  End 
End  Review 


09/01/84 
04/12/85 


05/19/86 
10/21/86 
12/22/87 


06/13/68 
12/29/88 


08/01/90 
10/15/90 


01/00/91 


50  FR  14453 

51  FR  18376 

51  FR  37347 

52  FR  48504 


S3  FR  22048 
53  FR  52785 


55  FR  31199 
55  FR  31199 


Small  EntWaa  Affactach  Undetermined 

Govammant  Lavala  Aff actack 

Undetermined 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Aganqr  Contact  Joaeph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  DC  20573.  202  S29-572S 

RlUfc  3072-AA61 

4200.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 


Agency  Priority 
Lagal  Authority:  S  USC  552  to  553 


CFR  Citation:  46  CFR  503.43 

Lagal  Daadfcia.  None 

Abatract  Hie  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 


Data 


FRCNe 


Begin  Review 
End  Review 


01/25/65 
06/00/91 


Sman  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  |osaph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  DC  20573,  281 S2S-S72S 

RIN:  3072-AA70 

4210.  FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

Lagal  Authority:  5  USC  553;  46  USC 
app  817(a):  46  USC  app  820:  40  USC  app 
e41a;  46  USC  app  643;  46  USC  app  844; 
46  USC  app  845a;  46  USC  app  847 

CFR  Citation:  46  CFR  522 

Lagal  Daadlina:  None 

Abatract  Current  rule  providing  for 
domestic  rate-making  and  justification 
methodology  is  being  reviewed  to 
determine  if  requirements  can  be  made 
less  stringent. 

TimataMa: 


Action 


FR  cue 


Begin  Review 
End  Review 


01/08/86 
06/00/91 


Small  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Joseph  C.  PoUdng, 

Secretary,  Federal  Maritime 
Commission. -1100  L  Street  NW.. 
Washington,  DC  20573,  282  S2S-5725 

RIN:  3072-AA93 

4211.  RATES,  CHARGES  AND 
SERVICES  PROVIDED  AT  MARINE 
TERMINAL  FACILITIES 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  5  USC  553;  46  USC 
app  814;  46  USC  app  816: 46  USC  app 
817(a);  46  USC  app  820;  46  USC  app  821; 
46  USC  app  633a:  46  USC  app  641a:  46 


USC  app  1701  to  1707;  48  USC  app  1708 
to  1710;  46  USC  app  1712;  48  USC  app 
1714  to  1717 

CFR  Citation:  46  CFR  515: 48  CFR  525; 
48CFR530;46CFR580;40CFR577 

iNona 


Abatract  Docket  No.  90-8.  Actioa 
would  adopt  certain  reconunendationa 
of  the  report  in  Pact  Rnding  Na  17  and 
solicits  public  eoBunant  on  a  potential 
restructuring  of  marine  tanninal 
operator  regulations. 


FRCIIa 


02/16/90 
02/16/90 


56  FR  5628 

56  Fn  8888 


06/17/90  88  FR  10280 


ANPRIM 

nveenganon 
No.  17 

ANPRM 

cofMnenC 

renoo  cfiQ 
End  Review  11/00/90 

Sman  EntWee  Affected:  Undetermined 

Government  Levele  Affected. 

Undetermined 

Agency  Contact  Robert  G. . 

DUvctor,  Bureau  of  Domestic 
Regulation,  Federal  Maritime 
Commission,  1100  L  Street  NW 
Washington,  DC  20573, 

:3072-ABl7 


4212.  •  PETITION  OF  AGRICULTURE 
OCEAN  TRANSPORTATION 
COALITION  FOR  ACTION 
PRESCRIBINQ  STANDARDS  FOR 
TERMINAL  HANDLING  CHARGES  AND 
OTHER  SURCHARGES 

Legal  Authority:  5  USC  553 

CFRCIIallon:  46  CFR  580;  48  CFR  501 


None 

Alwtract  Action  requested  would 
defme  "surcharge"  and  proscribe 
carriers  from  imposing  a  sarcfaaige  in 
excess  of  carrier's  actual  cost 


FR  CNb 


Notice  of  Petition  07/13/90    55  FR  28828 
(Comments  tiy 
09/07/90) 

Next  Action  Undetennined 

Smel  EntMee  Affected:  Undetermined 


Undetenninad 
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Sacrttaiy.  Federal  Maritime 


Commission.  1100  L  St  eet,  NW., 
Washington.  DC  20573^  202  S2S-5725 

RIN:  3072-AB30 


FEDERAL  MARITIME  COMMISSION  (FMC) 


421IL  DEFMITION  OF 
AVAHAMUTY  OF  MXED 
COMMODITY  RATES 


"SHIPPER"  AND 


P«nil«  Stag* 


Rna 


mCNe 


Agency  Priority 

Legal  Auttiorlly:  5  USC  553;  40  USC 
app  1707;  40  USC  app  1700;  40  USC  app 
1708;  40  USC  app  1710 

CFROMIon:  46  CFR  500;  46  CFR  581 

None 


:  Docket  No.  00-20.  Action 
inqilements  report  in  Fact  Finding 
Investigation  Na  15  and  would  define 
"Shipper"  and  govern  the  availability  of 
mixed  commodity  rates. 


Final  Action  03/00/191 

Effective 

Small  Entitiaa  Affactalk  Undetermined 

OovammontLavaia  Arected: 
Undetermined 

Aganqr  Contact  Rob^  G.  Drew. 

Director.  Bureau  of  Do  aestic 
Regulation.  Federal  Mi  ritime 
Commission.  1100  L  St  eet,  NW., 
Washington,  DC  2057d]  202  523-5790 

RIN:  3072-AB18 


FRCNe 


us: 


NPRM  ConMDenl 

Period  End 
Final  Action 


10/04/89 
01/03/90 

01/00/91 


54  FR  40091 
54  FR  50001 


4214.  •  PUBLIC  INFORMATION 
DOCKET  NO.  90-17 

Laflal  Authority:  5 

552a:  5  USC  552b:  EO 

CFR  Citation:  46  CFR 

None 


FEDERAL  MARITIME  COMMISSION  (FMC) 


421S.  PRACTICES  OF  OCEAN 
COMMON  CARRIERS  REGARDING 
EFFECTIVE  DATE  OF  RATE  CHANGES 
-  DOCKET  NO.  ta-lt 


Action 


Agency  Priority 

Legal  Aumority:  5  USC  553;  46  USC 
epp  1707 

CFRCttaHon:  46CFR580 

None 

:  Requested  rule  would  state 
that  tariff  rates  and  rules  may  not  be 
applicable  to  cargo  that  is  received  by 
the  carrier  or  its  agent  prior  to  the 
effective  date  of  the  tariff  provision. 


NPRM  Comment 
Period  End 

Fmal  Action 

Effective  Date 
Stayed  Unfit 
Further  Notice 

Fmal  /Action  - 
petition  for 


10/14i  98 


05/104B9 
07/11 


Abatracb  Action  updates  ind  clarifies 
existing  rules  to  reflect  cu  rent  agency 
organization  and  practice  and  also 
clarifies  when  FOIA  procc  dures  apply 
to  record  requests. 

Thnatabla: 


Action 


Date 


NPRiyi 

NPRM  Comment 

Period  End 
Final  Action 


07/17/90 
08/16/90 


10/00/90 


P  one 


Sman  Entitiaa  Aff  acted: 
Govammant  Lavala  Affadtad: 


552:  5  USC 
2356 

1503 


Agency  Contact  Joseph 

Secretary,  Federal  Maritinie 
Commission,  1100  L  Street 
Washington.  DC  20573,  20  ', 

RIN:  3072-AB29 


FRCIte 


Rul«  Stag* 


FR  Cite 


55  FR  29071 
55  FR  29071 


None 
Polking, 

NW., 
523-5725 


Completed  Actions 


54  FR  20127 
54  FR  29036 


08/27^  90  55  FR  34929 


10/26)  M)  55  FR  34929 


FRCile 


PNlnn  fof 

12/30/87 

52  FR  49205 

Rulamaking 

End  Rewew 

06/01/88 

08/30/88 

53  FR  33153 

Extend  -Mme  for 

10/04/86 

S3  FR  38860 

oonenenls  to 

11/01/80 

denied  -  stay 
lifted 
Fnai  Action 
Effective  ^ 

Smal  Entitiaa  AffactaJk  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  JoseAi  C  Polking, 
Seiaetary.  Federal  Ma  time 
Commission.  1100  L  St  eet,  NW., 
Washington.  DC  20573]  202  S23-572S 

RIN:  3072-AB04 


4216.  CANCELLATION  01  TARIFFS 
FOR  FAILURE  TO  EITHEI  FILE  ANTI- 
REBATE  CERTIFICATION  }  OR 
PUBLISH  APPROPRIATE  NOTICES  IN 
TARIFFS  -  DOCKET  NO.  i  0-11 

SIgnificanca:  Agency  Priijrity 

Legal  Autliorlty:  5  USC 

epp  1707;  46  USC  app  170S ; 
1714;  46  USC  app  1716 

CFR  Citation:  46  CFR  510 

46  CFR  582 


Legal  Daadlina:  None 

Abatract  Rule  would  min^ize 
noncompliance  with  the  n  quirements  to 
file  Anti-Rebate  Certificat  sns  (46  CFR 
582]  and  to  publish  anti-re  )ate 
provisions  in  tariffs  (46  Clfl  580.5(c)(2)). 

TimataMa: 


:  46  USC 
;  46  USC  app 

46  CFR  580; 


Action 


Date 


Begin  Review         12/27/87 
NPRM  04/10/90 


FRCIte 


55  FR  13293 
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FMC 


VOmpMVMI  ACMM 


Action 


FRCnt 


Action 


Date 


FROto 


NPRM  Comment    05/25/90    55  FR  13293 

Period  End 
Final  Action  08/29/90    55  FR  3S316 

Final  Action  09/28/90    55  FR  35316 

Effective 

Small  Entitiea  Affected:  Undetermined 

Ctovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573,  202  523-S728 

RIN:  3072-AB09 

4217.  EQUIPMENT  INTERCHANGE 
AGREEMENTS  •  TARIFF 
PUBLICATION  OF  FREE  TIME  AND 
DETENTION  CHARGES  •  DOCKET  NO. 
89-4 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  812;  46  USC  app  814;  46  USC  app 
815;  40  USC  app  817(a);  46  USC  app  820; 
46  USC  app  833a;  46  USC  app  641;  46 
USC  app  843;  46  USC  app  845a;  46  USC 
app  847;  46  USC  app  1702  to  1707;  46 
USC  app  1709;  46  USC  app  1712;  46 
USC  app  1714  to  1716; ... 

CFR  Citation:  46  CFR  550:  46  CFR  580: 
46  CFR  581 

Legal  Deadline:  None 

Alratract  Action  would  provide 
guidelines  for  filing  equipment 
interchange  agreement  tariffs  and 
similar  provisions  in  service  contracts. 
This  will  simplify  the  filing  of 
equipment  interchange  agreements. 
Action  arose  out  of  Docket  No.  85-19. 


Timetable: 

Action 

Date 

FRCite 

Extend  Effective 

05/17/80 

55  FR  20457 

Date  to 

07/20/90  or 

08/19/90 

(Parts) 

NPRM 

02/03/89 

54  FR  5506 

Extension  of 

03/17/89 

54  FR  11249 

Comment 

Period 

NPRM  Comnnont 

03/20/89 

54  FR  5507 

Period  End 

Comment  Period 

04/04/89 

End 

Stay  Lifted  in 

03/20/90 

55  FR  10328 

Docket  No.  85- 

19 

Final  Action 

03/20/90 

55  FR  10328 

Final  Action 
Effective 


08/19/90    55  FR  20457        Action 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Legal  Authority 
Cont:  46  USC  app  1718 

Agency  Contact  Robert  G.  Diew, 

Director,  Bureau  of  Domestic 
Regulation,  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington,  DC  20573,  202  523-5796 
RIN:  3072-AB14 

4218.  PETITION  FOR  TARIFF  RULE  TO 
EUMINATE  'PER  CONTAINER" 
RATES  (P4-89) 

Legal  Authority:  5  USC  553 

CFRCttatfon:  Not  yet  determined 

KNone 


Abatract  The  Commission  has  received 
a  petition  for  a  tariff  rule  to  eliminate 
"per  container"  rates  from  the 
Transpacific  Westbound  Freight 
Agreement,  American  Trucking 
Associations,  and  ATA  Intennodal 
Council. 


Action 


FRCIte 


Notice  of  Petition  06/24/69    54  FR  35246 
Fmal  Action  -         06/05/90 
petition  denied 

SmaH  Entltiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  loseph  C  Polkiog. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-ABig 

4219.  PETITION  FOR  TARIFF  RULE  ON 
MAXIMUM  CONTAINER  WEIGHTS  (P3- 
89) 

Legal  Authority:  5  USC  553 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abatract  The  Commission  has  received 
a  petition  for  a  tariff  rule  on  maximum 
container  weights  from  the  South 
Europe/USA  Freight  Conference, 
American  Trucking  Associations,  and 
ATA  Intermodal  Council. 


Notice  of  Petition  06/24/89    54  FR  36246 
Final  Action  -        06/05/90 
petition  denied 

SmaR  EntMea  Affected:  Undetermined 

Qoyemment  Levela  Affected: 

Undetermined 

Agency  Contact  Joeeph  C  Polki^ 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW., 
Washington.  DC  20573.  201 BS472S 
RIN:  3072-AB20 

4220.  MISCELLANEOUS 
AMENDMENTS  TO  RULES  OF 
PRACTICE  AND  PROCEDURE 

Legal  Authority:  6  USC  504: 5  USC  551 
to  553;  S  USC  550: 12  USC  n41j(8):  l8 
USC  207;  26  USC  501(c)(3);  28  USC 
2112(a);  46  USC  app  817;  46  USC  app 
820  to  821;  46  USC  app  828;  46  USC  app 
641a;  46  USC  app  1114(b):  46  USC  app 
1705;  46  USC  app  1707  to  1718;  BO 
11222  (May  8. 1965) 

CFR  Citation:  46  CFR  502;  46  CFR  587 

Legal  Deadline:  None 

Abatract  Docket  No.  86-24.  Action 
would  amend  Commission's  Rules  of 
Practice  and  Procedure  to  clarify:  the 
filing  fee  for  petitions  for  rulemaking: 
procedure  for  siervice  of  documents  in 
rulemaking  proceedings;  verification  of 
complaints;  use  of  facsimile  documents: 
and  number  of  copies  of  documents. 
The  action  would  also  outline 
requirements  and  procedures  for 
confidential  filings  and  testimony. 

Timetable: 


Action 


m  CNt 


NPRM  11/24/89  54  FR  48646 

NPRM  Comment  01/26/90  55  FR  315 

Period  End 

Final  Action  07/11/90  55  FR  28396 

Final  Action  06/10/90  55  FR  28396 

Effective 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AB23 
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4221.  SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBUC— 
MAXIMUM  REQUIRED  PERFORMANCE 
AMOUNT 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  817e;  46  USC  app  820(a);  46  USC 
app  841a:  46  USC  app  1714;  46  USC  app 
1716 

CFR  Citation:  46CFR540 

Legal  Deadtne;  None 

Abatraet  Docket  No.  90-1.  Action 
would  eliminate  the  $10,000,000  ceiling 
for  the  maximum  required  performance 
amount  of  financial  responsibility  for 
passenger  vessels. 


DM* 


FRCne 


NPRM 

■WTIM  UOnWiMnl 

Period  End 


01/19/90 
04/04/90 


55  FR  1850 
55  FR6807 


990 


JMI 


Action 


Dat) 


Final  Action 

Final  Action 

Effective 


08/23/  10 
02/19/  II 


FR  Cite 


55  FR  34564 
55  FR  35983 

None 


Sman  Entities  Affecte< : 

Government  l.eveis  Af  Fected:  None 

Agency  Contact  Robe  t  G.  Drew, 
Bureau  of  Domestic  Re  ulation,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  DC  ^0573,  202  523- 
5796 

RiN:  3072-AB24 


4222.  EXEMPTION  FOli  VEHICLES 

Legal  Authority:  5  US :  553 

CFR  Citation:  Not  yet  letermined 

Legal  Deadline:  None 

Abstract  Petition  of  Kt)tor  Vehicle 
Manufacturers  Associa  ion  for  section 
16  exemption  of  motori  led  vehicles  in 


lots  of  more  than  a  certain  number  of 
vehicles  from  tariff  and  service  contract 
provisions.  P6-89 

Timetable: 


Action 


Date 


Notice  of  Petition  10/05/89   |54  FR  41161 
Final  Action  •         03/19/90 
petition  denied 

Small  Entities  Affected:  Ukdetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  (1  Polking, 
Secretary,  Federal  Maritim  e 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573,  20^  523-5725 

RiN:  3072-/VB28 

[FR  Doc.  90-21482  Filed  10-26-^  8:45  am] 
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FEDERAL  RESERVE  SYSTEM  (FRS) 


FEDERAL  RESERVE  SYSTEM 
12CFRCti.ll 

I  RsQuMory  FtoAlbMly 


April  1, 1991.  The  nex 
agenda  will  be  publis  led 


DATES:  Comments  ab(  ut 
content  of  the  agenda 
any  time  during  the 


n  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACnOM  Semiannual  agenda. 


nixt 

AOOmssct:  Commen  b  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Boan  ,  Board  of 
Governors  of  the  Fed(  ral  Reserve 
System,  Washington.  }C  20551. 

mFORMi  HON 


r:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  Tlie  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  October  1, 1990  throiigh 


PORFUIITHUI 

staff  contact  for  each 
with  the  regulatory 


SUPPLEMtNTAIIV  INTOI  IMATKM:  TIk 

Board  is  publishing  iti  October 
agenda  as  part  of  the  )ctaber  1 
Unified  Agenda  of  Fe<  eralReguktians, 
which  is  coordinated  ty  the  Office  «f 
Management  and  Budget  under 
Executive  Order  1229  .  Participafioa  by 

Proposed  R  ile  Stage 


semiannuKl 
in  Apri  1991. 


the  Board  in  the  Unified  ^^nda  is  on  a 
vobntary  basis. 


the  form  sr 

may  be  subo^ted 

sixmoB&a. 


CONTIICKA 

tem  is  indketed 
de  scription  belew. 


Hie  Board's  agenda  is 
Ane  sections,  ilie  first. 
Stage.  M|)ort8  on  matters 
CO— idef  for  public  comment 
JuaA  six  months.  The  second 
Fbnl  Rule  Stage,  reports 
have  been  proposed  and 
Board  consideration.  A 
Gonapleted  Actions,  reports 
regulatory  matters  the 
rwplelBd  or  is  not  expetjted 
telheE. 


( ivided  into 
I  toposed  Rule 
the  Board  may 
during  the 
section, 
>n  matters  that 
ire  under 
section, 
on 
Ihas 
to  consider 


tlirdi 


Se- 
quanoe 

Nufflber 


4223 
4224 

422S 
4226 


TMe 


Baiks, 


:  E  •  Electronic  Fund  Transfers.. 

ReguMtoR  Q  •  Sacurflios  CradK  by  Parsone  Other  Than 
I  tor  fte  Purpose  of  Purchasing  or  Carrying  Margin 
:  V  -  aaok  MaUag  CompMiaB  «^  Ctarve  tn  BanI 
I  Pocket  Manftac  fl-«31} 


&a*a 


FinalinuU 


Se- 

quonoe 
Numbsr 


4227 
4228 
4229 

4230 

4231 
4232 

4233 

4234 
4235 
4236 

4237 
4236 

4239 
4240 
4241 
4242 
4243 
4244 

4245 


Titte 


institutiow 


tt» 


Reguleliort:  D*  Reserve  noquifomants  of  Depository 
Regulaliorc  H  •  MemlMrsliip  of  Stale  Baniting  Institutions  in 
nagulatlon.  H  •  MenOership  of  Stale  Banldng  Institutions:  ant 

in  Bank  Control  (Docket  Number.  R-0616) 
negulaltoa  J  •  Collectton  of  Checks  and  Other  Items  and 

(Docket  Number  MeOT) 

negulalton.  K  -  IntemaBonal  Banking  Operations  (Docket 
ftegulatton.  P  •  Minimum  Security  Devwes  and  Procedures 

(Docket  t4umber  R-0688) 

ReguMkm:  O  •  hUerast  on  Deposits  (Docket  Number  R-0514 
Regulation:  Y  -  B«*  Holdhig  Companies  and  Change  in  Bam 
RegulBtton.  Y » Bank  Hoking  Companies  and  Change  in  Ban! 
Regulatton;  Y  -  Bank  Hokfng  ComiMnies  and  Change  in  BanI 
ReguieMon:  Y  -  Bank  HoUbig  Companies  and  Change  in  BanI 
RegulaliorK  Y  •  Bank  Hoking  Companies  and  Change  in  BanI 
>  Bank  Hoking  Companies  and  Change  in  Ban! 

■  Bank  Hoking  Comiianies  and  Change  in  BanI 

■  Bank  Hoking  Companies  and  Change  in  BanI 
Tnjih  in  Lsndhig  (Docket  Number  R-0687)... 
'  Community  Reinvestment  (Docket  Numtwr 


ReguMion:  Y  • 

;Y. 

Y. 

RegulatioR:  Z  • 

ReguMonBB- 

Propoeals  to  ModMy  ttie  Payments  System  Risk  Reductton  Program  (DodMl  I 
0670). 


Pnpotttt  to  ModHy  the  Payments  System  Risk  Reduction  Pn  gram  (Docket 


A  dot  (•)  preceding  an 
•  aew  matter  that  was  no  t 
Board's  previous  agenda 
Boerd  has  not  completed. 
Baibara  R.  Lowny, 
Aatociate  Secretary  of  the  BSard. 


entry  bidicates 

a  part  of  the 

md  which  the 


Brokers,  or  Dealers:  and  Regulation:  U  •  Credit 
Control... —  


Stage 


(Docket  IhMkar  fMKTI} 

FedersI  Resiw  Tjlsiii  gJocket  Number  R-0696) 
Regulation:  y  -  Bank  NoMig  Companies  and  Changb 


Wire  Translsrs  of  ftmds  %  Federal  Reserve  Banli  i 


Nun  ber  R-070a|.. 


or  Federal 


and  State  Member  Banli  i 


Control 
Control 
Control 
Control 
Control 
Control 
Control 
Control 


(Dadwt  Number  f«-OS37|. 
(ODtiket  Number  IM652) . 

R4)664). 

R-0686). 
(Docket  MhbAbt  R-0694). 
(DodM  Miiieksi,  R-0698) . 
(Daeliet  Nmb6mc  fl<0699) . 
(Docket  NMlber  1>«700) . 


1-0691). 


:  11-0661, 11-0668,  R-0668,  F  - 


Regulation 
Identifier 
Number 


7100-AA77 

7100-AA99 
7100-AB09 
7100-AA96 


Regulatton 
Wentifier 
NumlMr 


7100-AA62 
7100-AB10 

7100-AA88 

7100-AB11 
7100-AA98 

7100-AA69 
7100-AA56 
7100-AA52 
7100-AA41 
7100-AB03 
7100-AB07 
7100-AB12 
7100-AB13 
7100-AB14 
7100-AB15 
7100-AB05 
7100-AB16 

7100-AA76 
7100-AB17 


TRS 
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Se- 
quence 
Number 


4246 

4247 

4248 
4249 


Completed  Actions 


Title 


Regulation:  H  -  Memb6rsr.ip  of  State  Banking  Institutions  and  Regulation:  Y  -  Bank  Holding  Companies  and  Chanoe 
in  Control  (Docket  Number  R-0685)  -w        -p-     »»'«vn«ngw 


Regulation:  H  -  Membership  of  State  Banking  Institutions:  and  Regulation:  Y  -  Bank  HoWlna  Compenie*  aiid  OwncM 

in  Bank  Control  (Docket  Number  R  0683) _..     ^^^        wiwig. 

Regulatton:  T  -  Credit  by  Brokers  and  Dealers  (Docket  Number  R-0675) .ZZZZZZZ^l 

Regulation:  CC  -  Availability  of  Funds  and  Collection  of  Cliecks  (Docket  Number.  R-0679) ZZ.ZZZ.Z.ZZ."ZZ...'... 


Regulation 
Identifier 
Number 


7100-AB06 

710O-AB06 
71(X>-AA72 
7100-AB01 


FEDERAL  RESERVE  SYSTEM  (FRS) 


PropoMd  Rul«  Stag* 


4223.  REGULATION:  E  •  ELECTRONIC 
FUND  TRANSFERS 

L9gal  Authority:  13  USC1693  et  seq 
FJectronic  Fund  Transfer  Act 

CFR  Citation:  12CFR205 

Legal  Deadline:  None 

Abstract  The  Board  is  conducting  a 
review  of  Regulation  E.  which 
implements  the  Electronic  Fund 
Transfer  Act,  and  establishes  the  basic 
rifhts.  Uabilities,  end  responsibilities  of 
consumers  who  use  tleclronir.  fund 
transfer  services  and  of  Tinancial 
institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
(he  consumer's  acconntj.  The  review 
will  consider  whether  any  provisions  of 
the  regnlation  are  in  n<>ed  of  updating 
and  whether  any  substantive  changes 
are  necessary  because  of  technological 
and  ulhor  developments.  The  Gou/a  will 
also  consid(>r  whether  to  make  any 
legislative  recommendations  for 
statutory  changes. 

Public  comment  will  be  requested  un 
any. regulatory  proposa's  that  may  be 
developed  following  the  review.  IS  is 
not  anticipated  that  the  revisions  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks. 

TPmetalMe: 


Action 


FRCite 


Board  may  10/00/90 

conskJer 
revisk>ns  to 
Regulation  E  "^ 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agenqr  Contact  Doloiea  S.  Smith. 
Assistant  Director,  Federal  Reserve 


System,  Division  of  Consumer  and 
Community  Affairs,  202  452-2412 

RIN:  7100-AA77 

4224.  REGULATION:  G  •  SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS,  OR  DEALERS; 
AND  REGULATION:  U  •  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS 

Legal  Authority:  15  USC  78g  Securities 
Fxchange  Act  of  1934,  as  amended;  15 
liSC  78w  Sccuiities  Exchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFH  207: 12  CFR  221 

Legal  Deadlinr.  None 

Abstract:  During  the  next  four  months, 
the  Board  m»y  address  the  ability  of 
lenders  subject  to  Reg'ilations  C  and  U 
to  transfer  a  credit  between  these  two 
types  of  lenders  without  treating  the 
transaction  as  creating  a  new  extension 
of  credit,  'llje  regulations  currently 
permit  a  tiansfer  only  between  lenders 
subject  to  the  same  regulation.  Several 
law  firms  have  expressed  an  interest  in 
such  a  ditregulatory  amendment. 

iLiS  not  anticipated  that  this  proposal 
will  affect  a  significant  portion  of  the 
overall  lending  activities  of  a 
substantial  number  of  small  ^r-ms. 

Timetat>le: 


Action 


Dais 


raate 


Board  may 
address 
transfer 
provisions  in 
Regulations  Q 
U 


12/00/90 


Government  Levels  Affected:  None 

Agency  Contact  Laura  Homer. 

Securities  Credit  Officer,  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regulation,  282  452- 
27B1 

RIN:  710O-AA99 


4225.  •  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  1843;  12  USC 
1844(b) 

CFRCHation:  12  CFR  225 

Legal  Deadline:  None 

Abstract  The  Board  will  consider 
issuing  for  public  comment  a  proposal 
to  add  full  service  brokerage  and 
financial  advisory  activities  to  the 
laundry  list  in  Regulation  Y.  The  Board 
has  previously  determined  by  order  that 
bank  holding  companies  may  provide 
these  activities. 

Adoption  of  the  proposal  would  not 
result  in  any  signiflcant  economic 
impact  on  bank  holding  companies. 
Following  review  of  public  comments, 
the  Board  is  expected  to  adopt  the 
revision  by  year-end.- . 

Timetable; " 

Action 


Date 


FRCNe 


SmaH  Entities  Affected:  None 


Board  will  issue     10/00/90 

proposal  for 

comment  by 
Final  Board  12/00/90 

actksn  by 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Soott  Alverei. 

Assistant  General  CourueL  Federal 


/  Vol  Mb  Ato.  aw  /  MoDdj  r,  October  21  MM)  /  ilniSad  /igmili 


Reserve  System.  Legal  IMvision. 


ttB 


PnESCNTMBfr  (DOCKET  NUMBER:  R- 

ont) 

Ugri AuMofNie  i2USC4aat(c| 

None 


banks  to  accept  diecks 
chaining  a  fee  later  in 
increasing  the  number  o 
can  be  collected  that  da 
private  sector  collecting 
rights  vis-a-vis  paying  binks 
Federal  Reserve  Banks 


ivithoat 
day,  thus 
checks  that 
.  It  would  give 
)anks  the  same 
as  the 
have. 

a  specific 
on  in  tills 


B  BOe 


:  In  April  19e&  die  Board 
raqoested  comment  on  whether  it 
should  reqidre  paying  banks  to  pay  for 
dHcks  pneentad  by  private  sector 
collecting  banks  bdbre  ZOO  p jn.  in 


presentment  Uses  {S3  FR 11911.  Ajnil  11. 
1988).  Hw  poipoae  of  such  a  regulation 
would  be  !•  spaed  Iha  fisrweid 
oollectiaB  ef  checks  tgr  raqaWng  paying 


The  Board  has  not  yet 
proposal  to  amend  its  refailatii 
regard.  Rather,  it  merely^quested 
oomment  on  the  idea  oi 
payment  in  private  sectc  r 
If  such  a  regulation  wen 
small  entities  that  might 
include  small  baidcs  and 
governments. 

The  Board  has  conferred  with  an 
industry  task  force  and  i  i  expected  to 
propose  specific  v^galatifaa  within  the 
next  six  laoBtfas. 


lame-day 
presentments, 
to  be  adopted. 
>e  affected 
State  and  local 


FEDERAL  RESERVE  SYSTEM  (FRS) 


MSIMUIIUIIllfDOCKCTI 
0871) 

Legal  Auttiortly:  12  USC  248(k):  12 
use  461(a) 

CFRCttaHen:  12CFR204 

iNone 


controlled  by  die  deposift)iy 
even  diou^  not  formally 
Finally,  the  proposal  wo4ld 


:  fa  May  199a  the  Board  isMied 
for  cofflMBt  ndas  to  clarify  (be 
deflnitioa  af  ■^■aif  in  Relation  D 
to  indada  the  faitaMi  er  RabiUly 
aaaacialsd  wllk  a  bonvwiag  in  the  foiB 
of  oeitBfa  eaiaa  of  aaaela  and  raletod 
transactions  by  a  depositoty  iaetHettea 
(51  FR  169H,  May  7. 1986).  Aese 
transactkais  indode  a  aale  of  assets 
diat  involves  a  bU  jaarantee  by  fSae 
institutkm  tiut.  In  effset  substitulBS  the 
tnstitutioa's  credit  standing  tot  that  ^ 
the  ultimate  borrower  and  in  f^icfa  the 
institution  retains  the  risk  of  borrower 
default  after  the  asset  is  sold. 

Furdwf.  dw  regulalien  cunenlly  treats 
obligations  of  an  affiliate  as  dajpesits  of 
the  depository  institution  to  dto  extent 
the  proceeds  are  provided  to  Ihe 
depository  institetiaB.  The  Board 
IHoposes  to  exdude  proceeds  rscehwd 
from  a  sale  of  essets  without  racoeiae 
to  the  affiliate.  The  proposal  also  would 
clarify  (ha  eppBcatieii  sfRegehtieu  D 
to  certain  ef  theae  taaaaactieiM 
favolviag  e^pudratiens  effscthwfy 


Boerd  proposed     05/07/W 

fwisions  to 

Regulation  0 
Comment  period    OTfVim 


04/00/91 


Furttwr  Boaid 
action  hf 


<onte 
Oovammant  Lavela  Affi  elad:  None 


Propo9«d  llul«  Sli09 


Board  requests 

comment 
uoard  extevNls 

comment 

period  to 

December  X, 

1988 
Boaid  ¥ffl 

propoee 

specific 

regulafions 

SmaN  Entltiae 


04/11/88    33  FR  11911 
07/21/88    ^  FR  27965 

02/00/91 
Affected:  Bui  inesses 


State 


UvBleAlfeelid:  Local. 


#11  Cite 


Agency  Contact:  Lonise  L  Rosemen, 
Assistant  Director.  Federal  Reserve 
System,  Div.  of  Federal  Res^e  Bank 
Operations.  202  4S2-387I 

BIN:  TlOO-AASe 


Final  lute  Stagt 


institution 
affiliated 
(cont) 


Agency  Conlacfc  )ehn  Hmi; 
Senior  Attorney.  Federal  Re  erve 
System.  Legal  Division.  262  452-9779 

RIN:  7160-AA62 


raOMe 


51  m  16855 
51  FR  25060 


4229.  •  REOULATION:  N 
MEMBERSHIP  OF  STATE  bAniONQ 
IMSTmmOWS  in  the  FEOfRAL 
RESERVE  SYSTEM  (DOCKBT 
NUMBER:  R-0696) 

12  USC  80: 


:i  lBSTRACT 

CONT:  clarify  how  the  B  aid  meat      _ 
the  "matMrify"  of  an  oUi  atien  for  the 
pucpoeesofReguletioBiQ  lleprapoeal 
requests  oomaHBt  ea  «q  ailRnatives 
that  the  public  believes  i  lay  be 
preferataje  to  the  Board's  m>posed 
amendments.  Suggested  i  heraatives 
will  be  considered  when  :omments  are 
analyzed. 

The  proposed  rule  wotdd  apply  to  all 
depoaitoiy  instituttoas.  It  is  not 
antidpated  that  dM  pi»p4  sal  will  have 
a  negative  impact  on  the  ability  of 
small  depository  institutii  ms  to  attned 
deposits. 

The  Board  will  review  thi  i  comments 
and  is  expected  to  take  f\  rther  action. 


,    12U8C5« 
12  USC  248(1):  12  USC  924 

CFR  CRatlon:  12  CFR  206 

Legal  DaadHne:  None 

Abetraet:  In  May  199QI  the  sLud 
approved  issuiag  for  rommei  it  a 
proposed  amendmwit  to  Reg  ilation  H 
that  would  change  Ae  way  i  tate 
member  banks  calculate  thai  l^al 
dividend-paying  capacity  am  clarify 
the  circumstances  under  whJ  :h  these 
banks  must  seek  the  approvi  1  of  the 
Boaid  to  pay  dividends  (55  F  1 2394L 
June  13. 1990).  Under  die  pro  weed 
amendments,  which  are  also  bei^g 
considered  by  the  Office  of  t  le 
Comptroller  of  the  Currency,  beaks 
would  be  required  to  calcula  e 
dividend-pa]^  capadfy  in )  ccordance 
with  geamlfy  aooeptad  acco  Hti^ 
practices  (GAAP).  This  is  int  inded  to 
provide  a  mora  accurate  mes  lare  of  an 
institution's  true  dividend-pa  ring 


Ftdtral  B«|Mw  /  VoL  56>  N(x  20»  /  Monday.  October  2B>  Iflgp  /  Uaiflad  Aawwlt 


capacity  and  to  maintain  parity 
between  state  member  and  national 
banks. 

The  pn^osal  it  Ml  tiqwctod  to  have  a 
significant  eoooomic  imprnd  oa  a 
substantia)  number  of  small  baidcs. 
FoUowing  review  of  tfie  pabUc 
comments,  the  Board  is  nqwcted  to 
take  fiirtbar  action  writhin  the  next  fiow 
months. 


and  devekynwnt  subsidiaries  of  tlm 
bank. 

Finally,  ttie  Board  requested  comment 
on  whether  die  Bosvd  sho^  impose 
spedal  capital  raqntacments  on  real 
estate  iiriMkliariet  of  banks  ip  ■  bnk 
holding  company,  mdcr  Hbn  Boonfa 
authority  in  the  bteraatioBri  Lending 
Sq^enrisioB  Act  These  teve  prapoaals 
supplement  the  Board's  earlier  (cont)    • 


Dato 


FRCIla 


Board  requested 

public 

comtTMnt 
Further  Board 

action  by 


06/13/90   S6  FR  29941       Board  requested    11/04/87    52  FR  42301 

public 
oonvneni 
12/00/90  Further  Board       04/00/91 

Smal  EntWOi  Aftaeto*  None 


QovomMiit  LvvoIb  Afiedods  None 
Agoncy  Contact:  Lawrane  Stewart 


Attorney.  Federal  Reserve  System. 
Legal  Division,  an  4BMS1S 

RIN:  7100-ABlO 


4229.REOIILAT10NtH- 

OF  STATE  BANKING  INSTITUTIONai 

AND  REGULATION:  Y  •  BANK 


IN  BANK  CONTROL  (DOCKET 
NUMBER:  R4»10y 


r.  12  USCl84S(cM8);  12 
use  971c;  12  use  3901 

CFR  CIICtiOK  12  CFR  225.13(b)(1):  12 
CFR  225.  Appendix;  12  CFR  206.14 

None 


Abctiact  In  November  1067.  the  Board 
requested  coaament  on  whether,  in 
evahating  prepoeals  sobmitted  onder 
section  3  of  the  Bank  Holding  Company 
Act,  the  Board  should  consider  the 
impact  of  real  estate  activities  of  fte 
bank  to  be  acqoired  by  the  bank 
holding  conqiany  oa  the  financial 
condition  of  the  bank  and  bank  holding 
company,  and,  where  appropriate, 
shodd  prohibft  banks  am)  savfaigs 
banks  Uiat  are  acquired  by  bank 
holding  companies  from  directly 
Bngaging  in  real  estate  inveatment  and 
development  activities  (52  FR  42301. 
November  4. 1967). 

The  Board  also  requested  conunent  on 
whether  member  banks  that  are  not  fas 
a  bank  holding  company  should  be 
made  subject  to  tfie  interatRHate 
lending  restrictions  of  section  23A  of 
the  Federa)  Reserve  Act  hi  dteir 
dealings  witfi  real  estate  investment 


GovcmniMit  Lovcto  Affcdodt  None 

AddMond  Infonnation:  ABSTRACT 
CONTi  request  for  comment  In 
December  1086  reganfing  whether  the 
Board  should  permit  bank  hcddbig 
companies  to  engage  in  real  estate 
investment  activities. 

This  proposal  is  not  expected  to  have  a 
significant  economic  Impact  on  small 
companies  because  Ae  Bowd  believes 
that  very  few  small  banks  aw  aimntly 
engaged  in  real  estate  investment  and 
deverapment  activities,  and  bank 
hdding  companies  are  not  generally 
permitted  to  engege  in  these  acthrftfes. 

It  is  not  txpeded  that  the  Board  would 
take  actkin  oa  this  proposal  until  after 
resolution  of  pending  rulemaking 
regarding  the  cunent  Regulation  Y 
provision  permittiiag  bank  holding 
companies  to  acooira,  through  their 
subsidiary  State  ttanlis,  sharea  of 
companies  engaged  in  activities  that  the 
bank  is  permitted  to  conduct  under 
State  law,  so-callsd  operatioos 
subskUariss  (R-0652). 


Agency  CoMacfc  Scott  G.  AfvaMs. 
Assistant  General  Covnsri.  Federal 
Reserve  ^rstem.  E.ega)  Division,  tB 
452-358S 

RIN:  na>-AA88 


4280.GREGULATK)N:J- 
COLLECnON  OF  CHECKS  AND 
OTHER  ITEMS  AND  WIRE 
TRANSFERS  OF  FUNDS  BY  FEDERAL 
RESERVE  BANKS  (DOCKET  NUMBER: 
R^M97) 

Legal  Authority:  12  USC  248(i);  12  U8C 
248U):  12  USC  246(0);  12  USC  342;  12 
USC  404 


CFRCttatioii:  12  CFR  210.  Subpart  B 
Legal  DeedMie:  None 
AbeteacL  In  »lay  I90a  the  Beard 


proposed  revision  to  Sateart  B  of 
Regulation )  ao  aa  to  ap^  Article  4A 
of  the  Untfocm  rommen  Is!  Code  to 
funds  transfers  handled  by  Federal 
Reserve  Banks,  subject  to  o  limited 
number  of  modifiGattons  and 
clarifications  that  are  ooasfstent  witk 
the  purposes  of  Article  4A,  and  that 
generally  could  be  made  by  a  private 
nmds-transfer  system  by  means  of  a 
fimds-transfer  system  rule  under  Artlcla 
4A  (55  FR  29206,  June  7. 1900).  nis 
revision  to  Subpart  B  would:  (1)  provide 
a  more  commehensfve  set  of  ndM  Cor 
funds  transfers  fnvohrim  Fedsra) 
Reserve  Banks  than  is  currently 
provided  by  Bufapart  B:  (^  make 
Sebpert  B  coaaistaat  witk  Stats  laws 
applicable  to  hmds  traasfars  as  Slatss 
adopt  Artide  4A:  and  (3)  hsl 
Uiat,  snb^et  to  dMir  caatid  1 

responsibilities.  Fsdsnl  Raei 

compete  OB  en  eqaitBble  beste  witfi 
private  aecter  psevidars  of  fands- 
trsnsfer  services,  end  concurrently 
'  minimise  any  significant  eoonoBiic 
impact  of  the  propossd  rule  on  smafi 
entities. 


Although  dtt{ 

affectaayi    .         , , 

any  faidivfdaal  or  binineas  dut  may 
(cont) 


rale  potential^ 
istttations,  snd 


Board 


Furthsr 
sctionhy 


06A)7/90    SSFR  23209 


10/00/90 


Government  Levele  Afieeli*  Local. 
State,  Federal 

AddMonel  Inf onaallON:  ABSIRACT 
CONT:  send  or  laoeive  a  funds  traasfer 
through  Pedwire^  tkm  Board  doea  aot 
believe  that  complying  with  the 
proposed  Subpart  B  rules  will  impose  a 
significant  cost  on  depositary 
institattoas,  indudtaig  small  instituttooa. 

FoUowing  review  of  die  public 
comments,  the  Board  is  expected  to 
take  further  actian  within  the  next  two  , 
months. 


Agency 
Associate  General 


CouBsel,  Federal 


ndmtl  Rtgbtw  /  Vol.  55.  No.  209  /  ^on  lay.  October  29.  1990  /  Unified  Agenda 


RaMTV*  Syatem,  Legal  Dhrisicm, ; 

IWi;nflO-ABll • 

4li1.IIEQULATI0N:K- 


OmATKMB  (DOCKET  NUMiSR:  R- 
07W) 

U|ll  Aiilhomy:  12  U8C  221  et  seq;  12 
use  IMl  et  leq:  12  USC  3101  et  seq 

12CFR211 


;  Other.  Statutory. 
December  1989. 

Section  8(b)  of  die  Inteniatiooal 
Banking  Act  of  1978  requires  that  Board 
review  and  revlae  SubpiBrt  A  of 
Regulation  K  every  five  years, 
beginning  in  1979. 


:  In  July  198a  the  Board 
approved  issuing  for  comment  revisions 
to  Regulation  K  in  a  number  of  areas 
dealk^  with  the  VJS.  and  foreign 
operations  of  Edge  and  Agreement 
corporations,  member  banks,  bank 
holding  companies,  and  foreign  banking 
organizations  (S5  FR  32424.  August  9. 
1900). 

TIm  Board  proposes  to  increase  the 
authority  of  foreign  subsidiaries  of  bank 
holding  companies  and  Edge 
corptnations  to  underwrite  eqaity 
seairities  outside  the  United  States 
from  the  current  Umlt  of  $15  million  to 
an  amount  that  is  the  lesser  of  160 
million  or  25  percent  of  capital  Tlie 
limits  for  dealing  in  equity  securities 
are  proposed  to  be  increased  to  the 
lesser  of  $30  million  or  10  percent  of 
capital  Restrictions  on  the  percentage 
of  an  issuer's  shares  that  may  be 
underwritten  would  be  eliminated. 

Other  major  areas  in  which  the  Board 
requested  comment  include  expanding 
the  list  of  permissible  activities  abroad 
to  include  underwriting  life,  accident, 
and  health  insurance:  increasing  the 
amount  limits  under  which  an 
organization  may  invest  in  a  foreign 
con^pany  without  prior  notification  to 
the  Board:  (cont) 


Board 
te<<tsions 


06/09/90    55  FR  32424 
12/00/90 


fcsttMi  acHoo 


ShmM  Enllllw  AffodMfc  None 


None 


AddMOMl  InfotiiHrtk  k  ABSTRACT 
CONT:  clarifying  the  tortfolio 
Investment  authority,  requesting 
comment  on  e}q)andii  g  the  list  of 
custcmers  for  which  ndge  corporations 
may  provide  full  banling  services  in  the 
United  States:  and  cli  rifying  the 
standards  for  exempt  m  as  a 
qualifying,  foreign  bai  king  organization. 


It  is  not  expected  tha 
would  have  an  adverse 
substantial  number  o 
organizations.  Follow^ 
public  comments,  the 
to  take  further  action 


Afloncy  Contwt: 
Senior  Counsel  Fedeikl 
System.  Legal  Divisio^ 

RIN:  7100-AA9e 


any  revisions 

impact  on  a 

small  banking 

review  of  the 
Joard  is  expected 
>y  year-end. 


Kat  ileen 


ODay. 
Reserve 
202  452-3786 


MINIMUM 
AND 


4232.  REQULATION: 
SECURITY  DEVICES 
PROCEDURES  FOR  t  EDERAL 
RESERVE  BANKS  A»  STATE 
MEMBER  BANKS  (DC  CKET  NUMBER: 
R-06e«) 

Legal  Authority:  12  USC  1881  to  1884 

CFR  Citation:  12CFI  : 


None 


A)ril< 


Abstract  In  Decembe  ■ 
approved  issuing  for 
zero-based  review  of 
regulation  which  implements 
Protection  Act  of  1968 
minimum  security  stai  dards 
Reserve  Banks  and  fo 
banks  (55  FR  12850. 
review  considers  whefiier 
provisions  of  the  regu  ation 
outdated  and  whether  any 
changes  are  necessar] 
technological  develop:  nents, 
regulation  will  also  b< 
revised  for  simplicity 
not  anticipated  that 
regulation  will  have 
economic  impact  on  a 
number  of  small  bank 
review  of  conunents, 
consider  changes  in 
within  the  next  six  mirths, 

Tbnotabte: 


the 

a  Bi 


tie 


Action 


Board  approved 

iSSUiHQ 

revisions  for 


Furttwr  Board 
by 


216 


1989,  the  Board 
I  ublic  comment  a 
legulation  P,  the 
the  Bank 
and  establishes 
for  Federal 
State  member 
8, 1960).  The 
any 
are 

substantive 
because  of  new 

The 
reorganized  and 
ind  clarity.  It  is 
revised 
ignificant 
substantial 
.  Following 
Board  will 
regulation 


lie 


FRCtte 


12/15  '89    55  FR  12850 


04/00  91 


4one 


Small  EntMat  Affoctad: 

Qovammant  Lavala  Affi  etad:  None 

Agancy  Contact  Thomai  ADurkln, 
Regulatory  Planning  and  leview 
Director,  Federal  Reserve  System, 
Office  of  the  Secretary,  apz  462-282e 

RIN:  7100-AA69 


4233.  REQULATK)N:  Q  •  INTEREST  ON 
DEPOSITS  (DOCKET  NU  IBER:  R- 
0514) 

Lagal  Authority:  i2USci37ib 

CFR  Citation:  12  CFR  21^ 

Lagal  DaadNna:  None 

AlMtraet  In  January  198( , 
issued  for  comment  prof 
update,  and  simplify  Uie 
provisions  of  Relation 
January  13, 1986).  The  reijisions 
incorporate  and  supersed  > 
proposals  of  March  1984 
advertising  of  split-rate  ( 
IRA/Keogh  (HR  10)  Plan 
proposal  is  not  expected 
significant  adverse  effect 
banks. 


The  Board  will  review  thi  comments 
and  is  expected  to  take  fi  rther  action 
%vithin  the  next  six  montl  s. 


It  is  also  anticipated  thatlthe 
consider  at  that  time  varipus 
with  regard  to  providing 
disclosures  to  consumers 
accounts. 

TlmetaMa: 


Action 


Date 


01/13/88 


04/00/91 


the  Board 
proposals  to  clarify, 
idvertising 
(51  FR  1379. 
ioni 
the 
tonceming 
d  tposits  and 
iccounts.  The 
0  have  a 
on  small 


Board  will 
options 
1  krritten 
about  their 


FRCtte 


51  FR  1379 


Board  proposed 

revisions 
Further  Board 

actlcn  by 

Small  Entltlaa  Affected:  Alone 

Government  Lavala  Affected:  None 

Agency  Contact  Patrick 
Attorney,  Federal  Reservi 
Legal  Division,  202  452-3lf  8 

RIN:  7100-AAS8 


McDivltt, 
System, 


4234.  REQULATION:  Y  •  BANK 
HOLDINQ  COMPANIES  A  «D  CHANQE 
IN  BANK  CONTROL  (DO  KET 
NUMBER:  R-0537) 

Lagal  Authority:  12  USCJ1841  Bank 
Holding  Company  Act;  12  USC  221 
Federal  Reserve  Act;  12 1  SC  3901 
International  Lending  Sup  irvision  Act 
of  1983 


F«Jwrf  Raihtw  /  Vol  58.  No.  200  /  Moaday.  Odobar  2ft  1000  ^  UBJlted 


CFRCttaHpiK  12CFR22S 


RNone 

Abstract  In  December  1986,  the  Board 
requested  pablic  comment  on  a 
proposal  to  permit  bank  holding 
conqumies  to  engage  in  real  estate 
investment  activities  within  certain 
limits  (52  FR  543,  January  7. 1987).  The 
proposed  limits  are  designed  to  ensure 
that  conduct  of  the  activity  does  not 
result  in  unsafe  or  unsound  practices, 
unfair  conqjetition,  confhcts  of  interest 
or  other  adverse  effects. 

The  Board  requested  public  comment 
on  a  number  of  specific  items,  induding 
whether  real  estate  investment 
activities  may  be  deemed  to  be  closely 
related  to  b«uiking  and  a  proper 
incident  thereto  for  purposes  of  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act;  whether  the  proposed  Umfts  on  the 
sixe,  scope,  and  manner  in  which  the 
activity  would  be  conducted  are 
appropriate;  whether  nonbank 
companies  owned  by  holding  company 
banks  should  be  pnrfiibited  from 
conducting  these  acttrities;  and  whether 
the  Board  riiould  establish  special 
capital  requirements  for  bank  holding 
companies  that  oootrol  banks  dhrectfy 
engaged  in  these  activities. 

The  proposal  if  sdopted,  woold  permit 
bank  holding  (cont) 


Action 


FR 


ANPRM 
Board  issues 

pfopoeal  tof 

public 


01/31/86    50  FR  4519 
01/07/87    52  FR  643 


Further  Boartf        04/00/81 

action  iiHlefNiile 

Small  EntMM  AffMlMl:  None 

Qovmrnant  Ltvtit  AffMtad:  None 

AddttlOfMilnfonmrtlon:  ABSTRACT 
CONT:  companies  to  engage  fn  Hmfted 
real  estate  investment  acthrtties  that 
bank  holding  compaaiea  are  not  now 
permitted  to  coodoct  and  woaM  not 
impose  mote  bordensoaBe  requirements 
on  bank  holding  companies  than  are 
currently  appticable.  Moreofver,  the 
proposal  inidiides  provisions  desipiad 
to  permit  small  bank  bokUog  compaaies 
to  participata  maaaiagfully  in  tfaa 
profKwad  activities  "Tbe  proposal  does 
not  iaqposa  any  linittatiotts  on  the  direct 
real  estate  iBsaatuwut  acthrMes  of 
holdiag  coaiyanar  banka^  (Sea  Dodwt 
Number  94MA,  for  addMonal 


information  on  propoaed  real  estate 
investment  limitations.) 

It  is  not  expected  that  the  Board  would 
take  action  on  this  proposal  until  afier 
resolution  of  pending  rulemaking 
regarding  the  current  Rraulation  Y 
provision  permitting  bank  holding 
companies  to  acquire,  through  tfieir 
subsidiary  State  banks,  shares  of 
companies  engaged  in  activities  that  the 
bank  is  permitted  to  conduct  under 
State  law,  so-called  operations 
subsidiaries  (R<0B52). 

Agancy  Contact  Scott  G.  Alvaiai, 
Assistant  General  Counsel,  Federal 
Reserve  ^stem.  Legal  Division.  202 
452-8583 

Rlfb  7100nAA52 


4238.REQUlATIOffcY< 
HOUNNO  00NPAME8  AND  CHANOE 
IN  BANK  COffTROL  (DOCKET 
NUMBERS  R-00B3> 

Lagal  Authortty.  12  USC 1843  Bank 
Holding  Company  Act;  12  USC  1844(b) 
Bank  Holding  Company  Act 

CFRCNatioiK  12CFR225 

Ugal  Osadtaa:  Nona 

Abstract  A  provision  of  Regulation  Y 
permits  a  State  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  State 
law  for  the  bank  subsidiary  Itself, 
subject  to  the  saaM  UailtB  as  tf  the  k>ank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
Federal  law.)  The  Board  recehred 
comments  on  this  provision  in 
connection  witfi  its  general  request  for 
comments  in  May  1983  regarding  ttie 
proposed  revision  of  Regulatioa  Y. 
Some  of  the  coausenters  chaUei«ed  the 
Board's  authority  to  issue  this 
provision,  alttiou^  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  Interim  (49  FR  794.  January 
5, 1984). 

In  December  19881  the  Board  reqoested 
public  comment  regarding  whettar  tfils 
rule,  as  it  a|q>Kes  to  nonbanUng 
companies  owned  by  State  banks  in  a 
holding  company  systen,  centinaes  to 


Fhwl  Rulo 


be  valid  and  appropriate  to  light  of 
enactment  of  the  (cont) 


Boartf  rsqueslBd    06/23/83    48  FR  23520 


Boartf  allows         01/05/84    40  FR  794 

exislinfl  rule  to 

remakt  in 

effect 
Boartf  roqueslsd    12/05/80    53  FR  48815 


Further  Board       04/00/91 

action  to  be 
determined 

SmaH  EnWIaa  AftocMt  Businesses 
Oovammant  Lsvals  Affsctod:  None 

AddHionil  MofmoHofK  ABSTRACT 
CONT:  Gam-St  Germain  Act  and 
certain  recent  court  decisions  (8S  FR 
48915,  December  5^  1088).  The  Board 
also  held  an  informal  pt^lic  hearing  on 
this  matter  on  April  7, 1980.  The  Board 
has  not  proposed  revising  its  current 
rule  regarding  subsidiaries  of  nattonal 
banks  in.a  holding  company.  A 
determination  to  reverse  the  Board's 
State  bank  rule  could  have  an  adverse 
impact  OD  simB  hmk»  that  are 
subsidiaries  of  holdiag  ""TrpiBfts 
because  they  ni^t  ba  caquired  to 
restruclura  their  ""■***"Hng  activitiaa 
or  to  take  other  actiao.  The  Board  haa 
not  determined  what  fiwtker  action  is 
appropriate. 


Scatt  &  Alvaasa, 
AaeistaDt  Ganaial  Coonsal.  Ufal 
Diviaion.  Federal  Rasarva  System,  180 
4B2-S88S 

RIN:  n00-AA41 

4200.  REONIUmON:  r  .  BANK 
HOUNNO  OOMPANIBB  AND  CHANQE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0004) 

Logal  AuttMritr.  12  USC  I843(c),8) 
CFRCttatiOK  UCFR228 


:Noae 

Abstract  In  December  1980,  the  Board 
requested  pabUe  comment  on  an 
application  by  a  bank  holding  company 
to  provide  armored  car  transportation 
services  to  nonaffiliated  customers  and 
on  whether  the  proposed  anoesad  car 
activities  may  ba  deemed  to  be  dosaly 
related  to  henking  and  a  proper 
inddant  tbareto  for  punoeea  of  section 
4(c)(8)  of  tha  Baok  Holding  Company 
Act  (53  FR  50292.  December  14. 1980). 


VOL 


Hw  Natloul  Annond  Cur  AModation 
submitted  commnata  in  oppotitioii  to 
the  appUcation  and  requested  a  hearing 
on  wmether  ttie  proposal  would  meet 
SM:tion  4(cXB)  of  the  Bank  Holding 
Company  Act  A  formaL  public  hearing 
before  a  hearing  officer  was  held  on 
June  10  and  July  11. 1960.  at  the  offices 
of  the  Board  in  Washington,  D.C.  On 
January  23. 1890,  the  hearing  officer 
recommended  that  the  application  be 
denied,  based  on  his  determination  Uiat 
the  proposed  armored  car  services  were 
not  closely  related  to  banking  under 
section  4(cM8).  On  June  18, 1990,  the 
Board  revened  this  findiin  and 
remanded  the  case  to  the  hearing 
officer  for  a  recommended  decision  on 
vidnther  the  propoeed  services  were  a 
"proper  incident"  to  banUng.  (cont) 


in  cue 


12/14/80  83  FR  80292 
04/00/91 


I  EnWlM  Aftodid:  None 
Qovinmwnl  Lovdo  Affodod!  None 


ABSTRACT 
CONT^  Hie  application,  if  approved, 
wodd  permit  a  small  bank  holding 
ooaqiany  that  currently  operates  an 
armored  car  for  internal  automatic 
teller  machine  servicing  to  utilize 
excess  capacity  in  the  armored  car  to 
serve  nonaffiliated  financial  institutions 
and  odier  customers  in  the  East  Molfaie. 
m  trading  area,  an  activity  not 
comntly  permitted  under  12  CFR  225. 

Agency  Comocc  Kathenne  IL 
Whaatiey.  Senior  Attorney.  Legal 
INvlsiao.  Federal  Reserve  System.  7MX 


mN:  7100nAB03 


42S7.  REQULATION:  Y  •  BANK 
HOLDMQCOMMMniANDCHAIlOE 


183 

CFR  dMtolB 


;  FL 101-73. 103  Stat 


12  CFR  22S.  Subpart  H 
None 


Abalraet  In  February  l96a  the  Board 
approved  iasaing  for  public  comment  a 
propoeed  ragulatioo.  whidi  implements 
sectloo  91A  of  dM  Financial  Institutions 
Refonn.  Raoovaiy.  and  Bofbicanient  Act 


of  1060,  requiring  ban  »  and  bank 
holding  companies  to  )rovide  notice  to 
the  Federal  Reserve  £  rstem  30  days 
before  adding  any  inc  vidual  to  the 
institution's  board  of   irectors  or 
emplo]ring  any  indivic  iial  as  a  senior 
executive  officer  und(  ■  certain 
circumstances  (55  FR  1787,  February  27, 
1960).  Notice  would  b  required  if  the 
institution  is  failing  tojmeet  minimum 
capital  standards  or  ii  otherwise  in  a 
troubled  condition,  ha  i  undergone  a 
change  in  control  witl  In  the  past  two 
years,  or  has  receivec  a  bank  charter 
within  the  past  two  y(  ars.  The 
rnulation  defines  "se  dor  executive 
officer,"  "troubled  coi  dition."  and 
"change  in  control." 

The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  oftsmall  business 
entities.  State  membei  banks  and  bank 
holding  companies  wil  be  affected  if 
they  meet  one  of  the  c  riteria  that 
trifflers  the  notice  req  tirements. 
FoUowing  review  of  pi  blic  comments, 
the  Board  is  expected  cont) 


Boafd  approved 
propoesi  tor 


Further  Bovd 
action  by 

Siml  EntlliM  Aftacl4±  Nona 


None 

AddWonoilnfOniMrtiofc  ABSTRACT 
CONT:  to  take  furtherjaction  within  the 
next  two  months. 

AQMcy  Contact  Scoi  G.  Alvarez. 
Assistant  General  Coimsel  Federal 
Reserve  System,  Lege  Division.  202 


FRCHe 


02/09  90    55  FR  6787 


10/00  90 


RIN:  7100-AB07 


4230.  •  REQULATIOI :  Y  -  BANK 
HOLDINQ  COMPANia  AND  CHANGE 
IN  BANK  CONTROL  (ioCKET 
NUMBER:  R^»04)   T 

L«gai  Authority:  12  U  3C  1843(c)(8) 

CFRCNation:  12  CFR  225.  Subpart  C 

None 


AbOlraefe  In  May  1990  the  Board 
approved  issuing  for  c  imment  a 
proposal  to  amend  the  provision  in 
Regulation  Y  govemin  ;  leasing 
transactiont  by  bank   olding 
companies  to  relax  th   limitation  on 
reliance  on  the  residui  1  value  of  leasing 


Juie 


rail  e 


nly 
Bring 
fr(m 
thii 


property  (55  FR  22348, 
Board  is  proposing  to 
maximum  estimated  residual 
leased  personal  property 
holding  companies  may 
compensation  in  recove 
of  leasing  transactions 
to  up  to  100  percent  of 
cost  of  the  leased  propert  r 
of  the  Competitive  Equali  y 
Act  of  1987  granted  similar 
national  bazDcs  subject  to 
limitation.  These  hi^er 
leasing  transactions  by  _ 
companies  would  also  be 
certain  volume  limitation) 
remain  subject  to  the  prui  ential 
limitations  currently  set  fi  r 
Regulation  Y.  The  propos  il 
expected  to  have  a  significant 
impact  on  a  substantial 
small  business  entities, 
review  of  public  comment 
expected  to  take  further 
the  next  two  months. 

TImttabIt: 


1, 1990).  The 
the 
value  of 
}n  which  bank 
for  their 
the  full  cost 
20  percent 
acquisition 
Section  108 
Banking 
authority  to 
a  volume 
rfsidual  value 
holding 
subject  to 
and  would 


bink 


Action 


Board  Requested  06/01/90 

comment 
Further  Board        10/00/90 

action 


Affwitad: 


Sman  EntMM  Affoctod: 
Qovwnmant  Lovala 

Aganqf  Contact:  niomai 

Attorney,  Federal  Reserve 
Legal  Division,  202  482-3878 

RIN:  7100-AB12 


4230.  •  REQULATK)N:  Y  k  BANK 
HOLDINQ  COMPANIES  A  «D  CHANGE 
IN  BANK  CONTROL  (D0<  KET 
NUMBER:  RHMOO) 

Legal  Authority:  12  USC  |1841  et  seq 

CFR  Citation:  12  CFR  22^.125 

None 


Abttract  In  June  1990,  th(  Board 
approved  issuing  for  comi  lent  a 
proposed  revision  to  a  Boi  trd 
interpretation  of  the  Glasi  -Steagall  Act 
and  the  Bank  Holding  Coi  ipany  Act 
that  would  permit  bank  hi  Iding 
companies  to  broker  and  i  ecommend 
shares  of  investment  com]  lanies  that' 
are  advised  by  a  bank  hoi  ding  company 
or  its  subsidiaries  (55  FR  i  5849,  June  25, 
1990).  The  revision  would  teradt  bank 
holding  companies  ibe  aui  lority  to 
perform  greater  services  (  investment 
companies  and  brokerage  customers. ' 


f^rthin 
is  not 
economic 
nfamber  of 
Fallowing 

>,  the  Board  is 
dction  within 


FRCIIe 


55  FR  22348 


Hone 


None 

M.  ConI, 

System, 


Fedwl  Regbtof  /  Vol.  66.  No.  20Q  /  Monday.  October  29.  1900  /  UiOitod  Afltnda 


FR8 


The  proposal  would  enable  bank 
holding  companies  to  enhance 
competition  in  the  brokerage  industry 
by  clarifying  permissible  activities  for 
bank  holding  companies. 

The  proposal  is  not  expected  to  have  a 
stgniflcant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  Uie  next  three 
months. 

TliiMtablt: 


Action 


Dale         FnCNe 


Board  approved 
proposal  for 


06/25/90    55  FR  25849 


Further  Board        11/00/90 
action  t>y 

Small  EntltiM  Affoctad:  None 

QovomflMnt  Lovols  AffootMb  None 

Agoney  Contact  Brendan  T.  Gormley. 

Attorney.  Federal  Reserve  System. 
Legal  Division,  202  4S2-3721 

RIM!  710P-AB13  

4240.  •  REQULATION:  Y  •  BANK 
HOLDINO  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  {DOCKET 
NUMBER:  R-0699) 


I  AutlMMlty:  12  use  1971(1) 

CFR  Citation:  12  CFR  225.  Subpart  A 

Logal  Doa«aina:  None 

Abatraet  In  June  1990.  The  Board 
issued  for  comment  a  proposal  to  revise 
section  22S.4(d)  of  Regulation  Y  to 
provide  a  limited  exemption  from  the 
tie-in  prohibitions  in  section  106  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970  (55  FR  26463.  June 
28, 1990).  The  proposed  amendment  to 
Regulation  Y  would  permit  a  bank 
owned  by  a  bank  holdlhg  company  to 
vary  the  consideration  (includtng 
interest  rates  and  fees)  charged  in 
connection  with  extensions  of  credit 
pursuant  to  a  credit  card  offet-ed  by  the 
bank  (including  a  credit  card  bank)  on 
the  basis  of  the  condition  or 
mquirement  that  a  customer  also  would 
obtain  a  traditional  banking  service 
from  a  bank  or  savings  association  of 
the  card-issuing  bank's  parent  holding 
company.  However,  boUi  the  credit 
card  and  the  traditional  banking  service 
in  the  tying  arrangement  will  be 
required  to  be  separately  available  for 
purchase  by  the  customer.  M<H«over. 
the  Board  may  modify  or  terminate  a 


bank  holding  company's  exemptioa  in 
the  event  that  facts  develop  to  indicate 
that  the  tying  arrangement  has  resulted 
in  anticompetitive  practices. 

This  proposal  is  not  expected  to  have  a 
signiflcant  (cont) 


m  cue 


Board  requested    06/28/90    56  FR  26453 
pubUe 


Further  Board       10/00/90 
action  by 

Small  Entltiaa  Affaeta*  None 

Qovanimant  Lavala  Affaclad:  None 

Additional  Information;  ABSTRACT 
CONT:  economic  impact  on  a 
substantial  number  of  small  entities 
that  would  be  subject  to  the  regulation. 
The  proposed  regulation  would  make 
this  exemption,  recently  approved  by 
the  Board  in  the  context  of  two 
requests  for  an  exemption  by  bank 
holding  companies,  available  to  bank 
holding  companies  generally,  without 
the  need  for  Federal  Reserve  System 
action  on  individual  requests. 

Following  review  of  the  public 
comments,  the  Board  will  take  further 
action  within  the  next  two  months. 

Agancy  Contact:  Robert  daV.  Friaieoii, 
Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  4B2-sni 

RIN:  710(>-AB14 


4241.  •  REQULATION:  Y 
HOLDINO  COMPANIES  AND  CHANOE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0700) 

Lagal  Authority:  12USC1617U) 

CFR  Citation:  12  CFR  225,  Subpart  E 
KNone 


In  June  1990,  the  Board 
requested  comment  on  a  proposed 
amendment  to  Regulation  Y  designed  to 
minimize  the  burden  on  persons  who 
are  subject  to  the  Change  io  Bank 
Control  Act  (Control  Act)  (55  FR  28216. 
July  10, 1990).  Currently,  the  Board 
requires  an  individual  to  file  a  notice 
under  the  Control  Act  when  he  or  she 
acquires  voting  shares  of  a  bank  or  . 
bank  holding  company  and  will  have 
between  10  and  25  percent  of  the 
shares  of  any  class  of  sto<dc  after  the 
acquisition.  The  proposal  «viU  allow 
sudi  an  individual  to  increase  the 
percentage  of  ownership  up  to  25 


percent  without  filing  additional  notioes 
once  approval  has  been  rooeivad  to 
acquire  at  least  10  percent  of  die  voting 
shares  of  the  bank  or  bank  holiUng 
company.  The  change  in  existing 
procedures  is  not  expected  to  have  any 
adverse  economic  impact  on  small 
entitles.  The  filing  burdens  on  such 
entities  will  be  minimized  by  this 
proposal. 

This  action  is  appropriate  because,  in 
the  Board's  experience,  the  requirement 
for  additional  filings  by  a  person  who 
has  already  been  subject  to  regulatory 
review  and  seeks  to  control  less  than  25 
percent  of  the  shares  of  a  bank  or  bank 
(cont.) 


FR  GNe 


Board  requeeted    07/10/90   56  FR  28216 


Further  Board       04/00/91 
adionby 

Small  Entltiaa  Affaolad:  None 


iNone 

Additional  Hiformadon:  ABSTRACT 
CONT:  holding  company  irapoaaa 
significant  burdens  on  tiie  acquiring 
person  without  identifying  si^ficant 
financial,  managerial,  competitive,  or 
other  problems. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  sbc 
months. 

Aganoy  Contact  Mark  |.  TaahiadMd. 
Attorney,  Federal  Reserve  System. 
Legal  Division,  202  48a-SiU 

RWfc  710»-AB15 

4242.  REOULATION:  Z  •  TRUTH  IN 
LENDINO  (DOCKET  NUMBiR:  R4ft7) 

Lagal  Auttiorlty:  l2USCl60«,as 
amended.  Truth  in  Lendii^  Act 

CPRCItatton:  12  CFR  220 

Lagal  Daadhw:  None 

Abatraet  In  March  I99a  the  Board 
solicited  comment  on  whether  to  amend 
Regulation  Z  to  prohibit  creditors  from 
suspending  advances  of  ciodit  for  their 
home  equity  plans  if  the  maximum  rata 
cap  is  reached  (55  FR  10466,  March  21. 
1080).  This  action  was  taken  as  a  result 
of  questions  that  have  arisen  in  a 
recent  lawsuit.  It  is  not  anticipated  that 
this  proposal  would  have  any 
significant  impact  on  small  institutions. 


F>dwd  Ribtar  /  Vol  55.  No.  209  /  Mo  t<^y.  October  29.  1990  /  Unified  Agendi  i 


Following  laview  of  the  public 
OBBSBMBtSi  VM  voBiv  IS  expectes  to 
tske  ranBer  iCHuu  in  uie  nesr  iiMue. 


08/^1/90   55  FR  10466 


prapoetf  lor 


Further  Bowd       10/00/90 


None 


Norn 


md 


Community  Affein, : 
MN:  7100-AB06 


(DOCKET  NUMMIfclMMI) 
l»tH  AuMwvty:  12  USC  20O1  et  leq 


12€nt! 


IMX 


HneL  otstutoiy,  fdty  \, 


!  h  fvne  UHi  4m  Seevd  (ekng 
witn  me  iPvpenBefln  oe  me  Treeeivy* 
Office  VI  me  GenpwBHer  n  the 
Cuifency.  ffBoefu  DBpecH  inevemw 
Corporatioa,  end  the  Offioe«fTMfl 
Supervial— I)  kmmi  m  liyeeiy  rale 
emendim  Jlenl«MeB  JIB  (eod  the  ether 
egendet'  ee^pecliw*  legiilntieue)  te 
implement  changee  in  the  Commuel^ 
RadBwestment  Act  contained  fai  Title  XII 
of  the  Ttanndal  IngOttftioiu  K^rm, 
Recovery,  end  Eoforoement  Act  ef  1980 
(56  FR  2B623.  )une2B,  1990).  Althoo^ 
die  temporary  rule  is  effecliee  < 


tprier 
to  lieptinB  Bmti  meJelhiue.  The 
amendments  are  intended  to  establish 
end  set  foilh  leqiiL  cnents  for  ne 
institutions  eupenrtsed  by  the  ^Bderrf 
Reserve  System  w.piidle|  the  paUiB 
availability  of  the  public  section  of  the 
Community  Reinvestment  Act 
Perfo 

.loflhei 
byi" 


rule,  is(oodQ 


BMrdedopM      90/91/99    95l^2«6a 

tstnporary  nils 
Final  Boaid  t2/|0/00 

action  by 

SmeN  EntMee 


number  <  I  email 


CONT:  not  expetite^ 
significant  economiq  impact 
substantial 
imposes  only  minor 
institutions,  regardli 
Following  review  x/tfbe 
.comoHOts, 
adopt  fiaal 


laflMndmiots 


AQoncy  ConlMl: 
Review  BKenriaar 
System.  OMsian«f 
CoonaaitirAKaiEa. 

not  noo-ARs 


#RCIte 


None 

i0V9i9|A1f  fUd  None 

ABSTRACT 
to  liave  a 


on  a 

entities:  it 
>urdens  on  all 
of  size. 
pubBc 
iB«B(peEtaito 
by  year-end. 


4244. 

PAYMENTS 

REDUCTION 

NUMBERS: 

0670) 


12  use  221  et  seq 


CFR 


i«DB<i.t99e). 


Abvtnefc  In]uBe  19  ft  theBoaid 
requested  comment  n  severaS 
proposals  that  wouli   moAfy  Its 
payments  system  ill  c  leduLtlun 
program  (MfRl 
Thei 

daylight  o% 

measures  of  capital  hU 
securities  transariin  is  (R-OOOO).  and 
foreign  barik  ageiiuii  s  and  Imnches  tR- 
06701.  hi  eftttlen.  ai  anelhar  facet  ef 
its  risk  reduction  pn  gram,  in  March 
1989.  the  Board  requ  tsted  comment  on 
changes  in  itm  way  me  IMerrf  Reseive 
Banks  teeet  wrtDmsAM  dealing  house 
trensaclhHU  Dodket  jRrOBOl  f54  FR  9822, 
Mardi  2, 19091.         • 


In  May  UOa  Ihe  fio^  adepted  is  final 
form  thoseetlemenls  ditsxiak 
reduction  poliqy  cob  :endQg  set  debit 
caps,  measures  el  ofNteL  book-entiy 


securities 
bank  ageades 
22087.  Mey  21. 
expected  te  talce 
overdraft  pricing 


months  and  on  euta  Baled 
clearingheuse  ^ansi  ctions  within  the 


endibreign 
{SSfR 
HaeBoaedis 
OB  deyUght 
theaextaix 


next  twelve  months.  It  ih  not  expected 
that  these  actions  wiH  1  are  a 
significant  economic  im  met  on  a 
substantial  number  of  spaB  entities, 
became  small  fconf) 

Tlnwtabto: 


AcUen 


Boai9  lequestee   06/21/1  B   54  FR  99090 


Adoption  or  C5/91f9»   95  FR  22097 

IJOiiciestR- 

0669,  R-0670. 

and  part  of  R- 

0668) 
Furttsr  eosrd        04/00/41 

ttction  oy 

Small  Entltiee  Affoctadl  None 

Govomnwnt  Loveto  Af  ectocl:  None 

AcMltioiMil  InfomMtloit  ABSTRACT 
CONT:  entities  do  not  u  lually 
participate  in  large^oflfr  wtre  transfer 
syste 


FRCMS 


CttOn. 

Deputy  Disedoc,  Federal  Reserve 
System,  DivisJea  atf  luspai  uL  and 
Statistics,  202  452-3368 


TflClU  »tioii 


429B.  •  raoPoeiiLS  ip  « 

PAYMENTS  STBIBi  MBK 
REDUCTION  PROORMMDOCKET 
NUMBER:  R^ISO^ 

LagalAutliOfNy:  12  USp  221  et  seq 

CFRCilotion:  None 

Logal  DoadNfiKMooe 

Ai  9II91 L  la  May  1900.  is  part  ef  its 

payments  system  issk  iddublfcjM 

pro-am.  die  Baard 

on  a  pmpaetd  risk 

would  prohibit  bankers' 

Edge  caiporaliQns  iiBB 

or  boofc  ertry  cwerdrafti 

FR  2200a  May  31. 1996) 

proposed  that  Reserve 

penalty  fee  wttea  these 

institutions  with  i 

incur 

overdrafts  tm  Fedwire. 

It  is  not  expected  that  tteee  proposals 
would  have  a  sigmficanj  economic 
impact  on  a  substantial  kmmber  of 
small  entities  because  taey  do  not 
usu^y  participate  in  la  ge-ddflar  win 
transf^jsystems.  Futfhe  rmore,  this 
proposal  is  Undted  to  a  nnaH  subset  of 
Fed  wire  partiidpants. 

FoUawhag  eswtew  ef  dM  pubUc 
comBMOta.  4he  Boaid  4s  aapecAed  4e 


'iaadvartBBt  daylig  it 


pcttqrthat 
beaks  and 

UUBUIIg  niKZS 

anFMwire(5S 

Ike  Board 

inks  assess  a 

a- other 
lere  caps 
or  ovwui^rt 
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FflS 


take  further  action  within  the  next  four 
months. 

Timetable: 


Action 


Date 


FR  cn* 


Board  requested    05/31/90    55  FR  22086 
ccmment 


Action 


Data 


FRCNe 


Farther  Board        12/00/90 
action  by 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 


Final  Rul«  Stagt 


Agency  Contacfc  Edward  C  Ettin, 

Deputy  Director,  Federal  Reserve 
Syatem,  Division  of  Research  and 
Statistics.  203  452-S388 

RIN:  7100-/^17 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Compl«t«d  ActlOfW 


4246.  REGULATION:  H  •  MEMBERSHIP 
OF  STATE  BANKING  INSTITimONS 
AND  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  CONT.t^OL  <DOCKET  NUMBER:  R- 
0<85) 

Legal  AMthorHy:  12  USC  3310: 12  USC 
3331  to  3351 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final,  Statutory. 
Avigu&t9.  1990. 

Abstract  In  Idnuary  1990,  the  Board 
requested  public  ccmment  on  a 
propc'sed  i-egtilation  that  prescribes 
standards  for  the  perfonnunoe  of  real 
ettate  appraisals  in  connection  with 
fedareliy  related  transactions.  This 
TQgitiaUon,  which  applies  to  real  estate 
transactions  entered  into  or  regulated 
by  the  Federal  financial  institutions 
regu'atory  agencies,  is  mandated  by 
1  fv"  XI  of  the  Financial  Institutions 
Rtform,  Recoverj',  and  Enforcemert  Ant 
of  19G9  IF'iRREA).  The  member  agencies 
of  the  FITEC  and  the  Resolution  Trust 
Corputaiiun  are  required  by  FIRREA  to 
propose  their  appraisal  regulations  by 
February  9, 199i),  and  adopt  them  in 
final  form  by  August  9, 1990. 

FIRREA  contemplates  a  two  step  phase- 
In  of  the  provisions  of  Title  XI,  reflected 
inth^  proposed  regulation.  The  ilrst 
Step  requires  that  as  of  August  9,  1930. 
aU  appraisals  rendered  in  connection 
with  federally  related  transactions  must 
be  performed  in  accordance  with  the 
appraisal  standards  uf  the  Appraisal 
Fourdation  and  any  addition.il 
sta.-idards  adopted  by  the  agencies.  The 
second  step  requires  that  as  of  July  1, 
1^1,  all  such  appraisals  must  be 
performed  by  appraisers  either  (cont) 

I'metable: 


Action 


Date  FR  Cite 


Action 


Date  FRata 


BDard  requested    02/09/90    55  FR  4810 
put)iic 
comment 


Board  adopted       07/05/90    55  FR  27762 
proposal 

Small  Entities  Affected:  Businesses 

Government  Levela  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  certiHed  or  licensed  by  the 
States  in  a  manner  consistent  with  Title 
XL 

In  June  1990,  following  review  of  the 
public  romments.  the  Board  adopted  a 
fin(<l  regulation  (55  FR  27/62.  July  5. 
1990).  The  Board  made  a  numbor  of 
sifjnificant  chang'^-s  to  the  initial 
pfoposal  that  should  h«»!p  to  reduce 
costs,  particularly  for  smaller 
institutions,  and  to  focus  the  regulation 
on  iho&e  transactions  where  appraisal 
standards  are  moMt  important. 

Ag&ncy  Contact:  MichaAl  Q'Routke, 

Senior  Attorney,  Federal  Resen-p 
System,  I.f>gal  Division.  202  452-3268 

niN:  710O-AB0G 

4247.  REGULATION:  H  •  MFMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS; 
AND  REGULATION:  Y  •  BANK 
HOLDING  COMPANirS  AND  CHANGE 
IN  BANK  CONTROL  (ROCKET 
NUMBER:  R-0583) 

Ltgal  Authority:  12  USC  1344;b);  12 
tSC  39(}.q 

CFR  Citation:  12  CFR  208,  spp  A  and 
Bt  12  CFR  225,  app  A,  B  and  D 

Legal  Deadline:  None 

Abstract:  In  December  1339,  the  Board 
requested  public  comment  on  proposed 
transition  capital  guidelines  to  he 
applied  through  the  end  of  1990,  as  well 
as  guidelines  for  a  proposed  new 
leverage  constraint. 

Under  the  proposal.  State  member 
banics  and  bank  holding  companies 
may  choose  up  to  the  end  of  1990  to 


conform  to  cither  the  existing  minimum 
capital  adequacy  ratios  (5.5  percent 
primary  capital  and  6  percent  total 
capital  to  total  assets)  or  to  the  7.25 
percent  year-end  1990  risk-based 
capital  standards.  In  addition,  the 
Board  proposed  to  establish  and  apply 
during  this  period  a  minimum  ratio  of 
Tier  1  capital  to  total  assets  (leverage 
ratio).  For  leverage  purposes,  Tier  1 
would  be  defined  consistent  with  the 
year-end  1992  risk-based  capital 
guidelines.  The  Board  also  proposed  to 
drop  the  existing  5.5  percent  primary 
and  6  percent  total  capital  to  total 
assets  leverage  ratios  after  year-end 
1990.  Tht)  Tier  1  leverage  ratio  would 
then  constitu'o  the  minimum  capital  to 
total  assetii  standards  for  banking 
organizations.  Under  the  Beard's 
proposal,  these  standfrds  would  be 
minimum  requirements,  (cont) 

Timetable: 


Action 


Date         FRCRe 


01/05/00    55  FR  581 


06/20/90    55  FR  32827 


Bos'd  re<7oested 

Piblic 

comment 
Board  adopted 

giitdolncs 

Sflsall  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  In  June  1990,  following  review 
of  the  public  comments,  the  Board 
adopted  the  guidelines  in  substantially 
the  form  proposed  (55  FR  32827,  August 
10, 1990). 

It  is  not  expected  that  adoption  of  this 
proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banking  organizations. 
Rather  than  requiring  all  banking 
organizations  to  raise  addiUonal 
capital,  the  guidelines  are  directed  at 
institutions  whose  capital  positions  are 
less  than  fully  adequate  in  relation  to 
their  risk  and  leverage  profiles.  In 
addition,  these  guidelines  generally  will 


f¥tLS§,m.a»  I  Moi  iy>  OclDbar  21.  MBD  /  JMBed  Agwrfa 


Senior  AthMney,  Fednral 
Syatem.  Legal  Division. 

IWI:7100nABOe 


CREDIT  BT 
(DOCKET 

R-oers) 

UgH  AiUhortty.  is  USC  78g  Securities 
Fwnlieup  Aot  «f  tm,  as  le^si;  tS 

USC  Ttar  SManMss  CMka^B  Act  «f 
1934,  Ml 

CFRCiMtan:  tzcnzae 

iNone 


«»be«B8iUelbr 
onftis  same 

m 

Mlar«aiy 
foranifiB 

4«lB:«ad(«)^owa 

toansnge 
seoarities.  Id  Mavdi 
1900,  following  review  of  the  public 
oeaMneiwSi  vw  iio^fQ  aoopfeo  uie 
aiiJHWiliiwiuts  in  sobatantially  the  form 
proposed  4Si  m  llisa,  March  21. 1900). 
It  is  not  anticipated  that  any  proposals 
in  this  area  will  affect  a  significant 


paymeflt 
foreign 
registamd 
credit  on  ft 


990 


LIMI 


porfioB  of  Ihe  ov«raD  lenAng  activities 


AcHon 


Board  .praposed    Oft^asfOO  54  ^R  44454 

smondmonls  to 

Regulation  T 
Board  adopted      03/2ll90    55  FR  11156 

amendments 

Smai  EntltiM  Aff«ct4i:  None 

None 


Seooifies  Credit  Offic  it.  Federal 
Reserve  System.  Oiv.  ^  f  Banloog 
Supervision  and  Regufition.  902492- 
2781 

RIN:  7100-AA72 


AND 
(DOCKET 


4240.REQULAHOII: 

AVAiLAnury  OF 

COLLBCTWMOF 
NUMBER:  RmBTV) 

Ugai  Authority:  12  ISC  4001  et  seq 

CFRCiUMon;  12CFR229 

Lagal  DMdtiw:  None 

Abstract  In  Oeceaibei  1980.  the  Board 
requested  comment  on  proposed 
amendments  ta  its  R^  ulation  CC. 
govemiog  avaikitdlity  if  funds  and 
collection  of  checks.  T  le  proposals 
included  shortening  th  i 
requirements  for  givin  : 
nonpayment,  proposet  ( 

model  forms,  and  othe  ■ 

clarifying  moifification  i  to  die 
regulation  and  its  com  nentaqr.  In 

revisions  to  the  de|>os   deacUioes  for 


time 
notice  of 
uianges  to  the 
technical  and 


Compl(«td  Actiww 


the  Federal  Aeserve  aetic^  of 
nonpayment  service  that '  vould  take 
effect  if  the  time  requitem  ents  for 
notice  of  nonpayment  wei  e  to  be 
shortened  (Docket  Numbc  r  R-0690). 

Following  review  of  Ihe  o  smaaits,  die 
Board  determined  that,  or  balaaoe,  te 
operational  difHculties  asi  ociated  with 

Khnrtpnigg  thp  tlfflP  fw  HO  JCg  of 

oospaysMnt  outwej^  the  risks 
resulting  h-om  the  current  requirement 
Therefore,  the  Board  did  i  ot  amend  the 
notice  oF  nonpayment  pro  nsion,  nor  did 
it  adopt  the  Ofodified  Fed  ral  ResCTv« 
notice  of  BOBp^yMent  een  ioe.  The 
Board  did  adopt  model  fo^  chanies 
and  otfaer  terhnical  aad 
amendaMBis  (S5  FR  2194eJ  May  90. 
1990).  Adoption  of  the  amendments 
shoidd  not  result  in  any  8|piificant 
economic  (cont) 

Tlmatabla: 


Action 


Board  requested    12/15/69 


05/30790 


I  cme 


Final 
amendments 
adopted 

Small  Entitiaa  Aff aeiad: 

Govanmant 

Additional  Infoiinailon. 
CONT:  impact  on  a  st^t^tial 
of  small  entities. 

Aganqf  Contact: 

Attorney,  Federal 

Legal  Division.  292  499-31^ 

RIN:  7100-ABOl 
[FR  IXic.  90-21499  P6ei 
atuaiaooDisneevT 


None 

ABSTRACT 

number 


Martia 


Reserve  System. 


io-a»^e:94SBiii] 


FRCHe 


54  FR  S4405 

55  FR  21848 


L 

be 

Ud 


Monday 
OctolMr  29,  1990 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSiON 
leCFRCh.! 

Semiannual  Regutatory  Agenda 
AOCNCv:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMAnr.  The  following  agenda  of 
Commiasion  proceedings  is  published  in 
accordan'^e  with  section  22(dj(l)'of  the 
Federil  Trade  Commission  Act,  15 
U.S.C  57b  3(dKl).  and  section  610(c)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
eiO(c).  Each  projected  date  reflects  an 
assessment  by  the  FTC  staff  of  the 
likelihood  that  the  specified  event  will 
occur  during  the  coming  year.  No 
Commission  determination  on  the  need 
fw  or  ti    substance  of  a  trade  regulation 


rule  or  any  other  prodedural 
should  be  inferred  fnyn 
projected  events  in 


djrg: 


teim 


Several  agenda  it 
mlemaking  procee 
a  substantial  number 
businesses  as  that 
Regulatory  Flexibility 
such  proceeding  is 
significant  economic 
entities  will  depend 
Commission's  final 
respecting  the  need 
substance  of  a  trade 


ttis 
ei  is( 


lik  Biy  1 


Except  for  notice  o 
actions,  the  information 
represents  the  j 
staff  based  upon  i 
available.  These 
regarded  as  a  Tmal 
should  they  be 


concern 
's  that  may  affect 
of  small 

is  used  in  the 
Act.  Whether  any 

to  have  a 
tnpact  on  such 
the 
d^tennins  lions 
and  the 
igulati  on  rule. 

completed 
in  this  agenda 
judgmt  nt  of  Commission 
infoyr.ation  now 
should  not  be 
sti  ff  position  nor 
attribi  ted  to  the 


fcr 


'  v\evi  s 


Prerule 


>tage 


Se- 

Qijence 
Number 


4250 

4251 
4252 
4253 


Title 


Review  of  Trade  Regulation  Rule  Concerning  Preservation 

Course  Rule") 

Mail  Order  Merctiandise 

Informal  Dispute  Seittement  Procedures 

Franct^ise  Rule . 


Proposed  R  ile  Stage 


Se- 

querwe 
NuiTiber 


4254 
4255 
4256 
4257 


Title 


Review  of  the  Funeral  Industry  Practices  Rule 

Games  of  Chance  in  the  Food  Retailing  and  Gasoline  Industr^s  Rule. 

Appliance  Labeling  Rule— Energy  Policy  and  Conservation  A 

Regulations  Under  the  Comprehensive  Smokeless  Tobacco  *alth  Education  Act  of  1986. 


Final  Ruk 


Se- 
quence 
Number 


4258 


Title 


Review  of  the  Premerger  Notification  Rules  and  Report  Form 


Completed 


Se- 
quence 
Number 


4259 
4260 


Title 


Transislor  Rule.. 


jowfcM  Mact>ir>e  Rule. 


day,  October  29.  1390  /  Unified  Agenda 


option 
the  notation  of 
agenda. 


tie 


Commission  itself.  The 
independently  address 
presented  on  the  rulemaking 
each  proceeding. 


Qommission  will 
issues 
record  in 


le 


of  Consumers  Qaims  and  Defenses  ("Holder-in-Di  s 


Stage 


Actions 


projected 
In  most 
ure  events  are 
speciHc  day. 
i,  change 
in  the  law 
set  forth  in 


Agenda  items  include 
timing  of  certain  future  a  tions 
instances,  the  dates  of  fu 
listed  by  month,  not  by  a 
Acquisition  of  new  infon  lation, 
of  circumstances,  or  chai  ges 
may  alter  the  informatioq 
this  agenda. 

FOR  FUirrHER  INFORMATION  CONTACT: 

Further  details  may  be  ol  tained  from 
the  agency  contact  perso  i  listed  for 
each  particular  proceedii  g, 

By  direction  of  the  Con^mission. 
Donald  S.  Clark. 

Secretary. 


Regulation 
IdentiAer 
Numt)er 


3084-AA08 
3084-AA19 
3084-AA30 
3084-AA33 


Regulation 
kientifier 
Numtser 


3084-AA05 
3084-AA24 
3084  AA26 
3084-AA40 


Regulation 
ldentif.er 
Numt;er 


3084-AA23 


Regulation 
Identifier 
Number 


3084-AA37 
3084-AA39 


FwleMl  Itogtolw  f  Voi.  S8.  No.  100  /  Monday.  October  Zfc  IMO  f  UWfttd 


F1€ 


Comploted  Actions— Continued 


8e- 

Numter  ' 


4261 
4262 


TW* 


RflvlMf  of  llw  AiwpWIf  nutt...^^.^ „____,._. 

Review  of  the  Qutok-Fraeze  Aeroeol  Spray  Rule. 


i>*M***aM*««**aa*«*«»a»Mi 


TOII  AA41 


FEDERAL  TRADE  COMMISSION  <FTC) 


4250.  REVIEW  OF  TRADE 
REQULATKM  RULE  CONCERNIMG 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  f'HOLDER- 
IN-DUE  COURSE  RULE") 

Legal  Authorllr  is  USC  4S  Federal 
Trade  GcHBmisaion  Act:  IS  USC  S7(a) 
Federal  Trade  Gommisskm  Act 

CFRCIMion:  16CFR433 


None 

;  Hie  Holder-ln-Due  Course 
Rule  affects  many  aeles  that  are 
financed  by  cloeed-end  or  open-end 
consumer  credit:  therefore,  It  may  have 
a  significant  effect  on  a  sobstantial 
number  of  sanall  en^ties.  Hie 
Commission  has  soticiled  oominentB 
and  data  on  this  issue  and,  if  the  Rale 
has  had  an  effect,  whether  it  riiould  be 
amended  to  minimize  what  kinds  of 
costs  ihe  Rule  has  Imposed  on  smaH 
entities,  how  the  Ride  has  affected  the 
availability  and  cost  of  cre<Ut  ier  amaU 
entities  and  how  creditors  and  seHers 
have  adapted  to  the  Rule.  This 
information  will  be  osed  to  determine 
whether  the  Commission  should  amend 
or  repeal  the  Rule. 

Thnotablo: 


Begin  Aei  flm 

Review 
Commissien 

ConaldeMBon 

0*  Staff 

Rfl 


11A>S/66    S3f^44<S6 


02/00/91 


Smaa  Entitiaa  Affactad:  Undetermined 

Qovamtnant  Lavala  Affactad:  None 

Agency  Contact  John  F.  LeFevre. 
Federal  Trade  Commission,  Division  of 
Credit  Practices.  Bureau  of  Consumer 


F*rotection,  Washington,  DC  20560, : 
326-3209 

RIN:  3084-AA06 


42S1.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:  15USC4letseq 
Federal  Trade  Commission  Act 

CFR  Citation:  16CFR435 

Legal  Deadline:  None 

Abetrad:  Hie  ConuBiesiaa's  nde 
concerning  mail  order  merchandise  was 
promriga^  on  October  22. 1975. 1'be 
rule  requires  nail  order  eellers  to 
possees  a  reasooable  basis  for  any 
claims  made  oonoeniing  shipping  dates 
or,  in  the  abaenoe  of  any  apodficaily 
stated  date,  to  ship  ttw  osdnvd 
merchandise  within  thirty  (30)  days  of 
receipt  of  on  order,  in  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  eitlwr  to  agree  to  the 
delay  or  to  cancel  tlie  ordw  and  receive 
a  prenpt  refund.  The  Coomission's  niie 
is  designed  to  address  a  nonriyer  of 
significant  consumM*  problems 
described  on  the  record  of  the 
ruleasaldng  proceeding,  including  ftiilure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  deliveiy,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  aboot 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  Ume 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cont) 


Actton 


mcHa 


Rule  Promutgated  10/22/78    40  FR  49499 
Begin  Reg  Flex     10/20/83 
Act  Review 

End  Reg  fiSK       06/10/16    81  FR  20991 

Reiiaw 
ANr>RM  10/27/16    83  FR  49446 

NPRMAMslied    11/a6/«6    84  FR 
03/10/91 


of  Staff 


Final  Actton  09/00/91 

Stnal  CmMaa  Affaela*  UndetonniBad 

Ctovamtnent  Levila  Affected:  None 


;  ABSTRACT 
CONT:  who  aolidt  oidars  they  rannst 
fiU  within  a  raasoaabia  Ubm  to  tbs  riak 
of  cancellation,  the  tide  may  provida 
competitive  bonefUa.  since  bi|^  BMy< 
shift  their  business  to  mere  offldeat 
merchants.  Costs  ralatii^  to  ^  niio 
may  include  the  oost  of  oetabliahii^  a 
system  for  aMoitoring  and  -rimlii^ 
orders,  shipmeata.  delays.  oanoeUaliaMi 
consents  to  delays,  and  refunds:  the 
costs  of  complying  nvith  the  rule's 
notifioatkn  requireawnts  regarding 
delays  (printing,  postage,  etc.):  die  cost 
of  processing  refunds;  and  additional 
inventory  costs.  On  October  It  1960. 
the  Commission  commenced  a 
rulemaking  to  amend  the  rule  to  cover 
orders  placed  by  telephone,  and  to 
change  the  rule's  deffaiitton  of  "pra«Mr)y 
completed  order"  for  credit  sales  to  the 
time  the  seller  receives  sufficient 
information  to  charge  the  buyer's 
account  The  Notice  of  Proposed 
Rulemaking  was  published  November 
28, 1089.  The  deadline  for  filing  written 
comments  was  January  29. 199a  Public 
hearings  were  held  Mareh  28, 1990  and 
April  10, 199a  The  record  closed  June 
15. 1900.  After  analyzing  the  rulemaking 
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racmd,  staff  will  recommend  that  die 
CommiMion  either  adopt  the  proposed 
amendments  or  «ad  the  inqui^. 

AQMMy  Contoci:  |bel  N.  Brewer, 
Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  WasUngtmi.  DC  2058a  an 


RIN:  30e4-AAl9 


42S2:  MFOmiAL  DISPUTE 


15  use  2309;  15  USC 
2310(a)(2)  Magnnson-Moes  Warranty- 
FTC  Improvements  Act 

CmCNaHon:  ieCFR703 

None 

;  The  Magnuson-M oss 
Warranty  Act.  enacted  on  January  4. 
1975,  requires  that  the  Federal  Trade 
Commission  promtdgate  a  rule 
prescribing  the  minimum  requirements 
for  any  informal  diqmte  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  wdio  choose  to  do  so.  The 
present  rule  sets  forth  detailed 
procedural,  recordkeeping,  and 
reporttaig  requirem«tts  for  dispute 
settlement  mechanisms  designed  to 
bisure  dieir  fairness.  To  assess  whether 
any  dianges  are  needed,  the 
Commission  conducted  a  regulatory 
negotiation  process  in  whidi  an 
advisory  coomiittee  was  charged  to 
recommend  to  the  Commission 
revisions  to  the  role  that  would 
facilitate  the  Congressional  (cont) 


FR  GNe 


PramulBalon  of 
OiVnUfMe 

MM  Noioa  tH 
mVH  m9  roiifi 


12/3t/76 


02/12/86    51  FR  5206 


Convene 


99f23n» 


Acilon 


12/10/  17 


FRCNe 


05/16/  19    54  FR  21070 

07/17/  19    54-  FR  29910 
09/15/  19 
09/19/  19 
11/09/  9 

12/15/  6 
10/01/  0 


54  FR  38529 
54  FR  47091 


FadMator  Report 

to  CofiMnission 
d^ofiwimsion 

Issuance  of 

ANPR 
Conwnent  Period 

Extended 
Comment  Period 

Ends 
vonvneni  renoo 

Extended 
Commont  l*eriod 

Extended  for 

Retxmal 

Comments 
ConNDont  Period 

Ends 
Commission 

Consideration 

of  »rtf 

Reconwnenda- 

tione 

SmaH  EfitKiM  Affect*^  None 

Gov«mmMit  L«v«la  A1  actod: 
Undetermined 

Additional  Informatfon  ABSTRACT 
CONT:  objective  of  eno  luraging 
warrantors  to  establish  and  pa 
in  informal  dispute  settlement 
mechanisms,  llie  conunittee  met  for  the 
last  time  on  June  17,  I9i7,  and  failed  to 
reach  a  consensus  on  n  Je  revisions. 
The  Commission  and  iti ;  staff  will 
continue  to  monitor  the  impact  of  the 
ciirrent  informal  disputi  settlement 
procedures  rule.  On  Ap  il  11, 1988,  the 
FT  received  a  petition  vom  tfie  Motor 
Vehicle  Manufacturers  Vssodation  and 
the  Automobile  Importc  rs  Association 
to  amend  this  rule  in  oi  ler  to  preempt 
certain  state  "lemon"  It  ws.  The 
Commission  has  issued  an  Advance 
Notice  of  proposed  rule  naking 
requesting  public  comn  mt  on  whether 
to  initiate  a  review  of  t  e  Rule  and  on 
the  issues  raised  in  the  )etition.  The 
comment  period  closed  November  15, 
1989,  but  was  extended  for  rebuttal 
comments  until  Deceml  er  15, 1989. 

AOMWy  Cewil«et  Gary  .aden.  Federal 
Trade  Commission,  Div  sion  of 
Marketing  Practices,  Fefleral  Trade 


and  participate 


Prmil*  Stage 


Commission,  Washington, 
202  326-3118 

RIN:  3084-AA30 


X:  20580. 


4253.  FRANCHISE  RULE 

Ugal  Authortty.  15USC 
Federal  Trade  Commissior 

CFRCKatiOlK  ieCFR436 

Logal  DaadHmK  None 

Abstract  On  December  21 
Commission  issued  a  trade 
rule  applicable  to  franchisi  s 
business  opportunity  ventif-es. 
franchise  rule  took  effect 
1979.  The  rule  requires  fradchisors 
give  pre-sale  disclosures  tc 
investors  before  they  pay 
become  legally  bound  to  i 
disclosures  provide  material 
information  and  are 
that  potential  investors 
information  they  need  to  L 
franchise  offer  so  they  can 
informed  investment  decis|>n 
Commission  is  considering 
amend  its  trade  regulation 
concerning  franchises  and 
opportunity  ventures.  In  pa^culi 
Commission  is  considering 
amend  the  rule's  earnings 
preemption  provisions. 

TbnataMa: 


'  1  et  seq. 


1978,  the 
regulation 
and  other 

The 
October  21, 

to 
prospective 
ifioney  or 
The 


'.P'ly 


Action 


Dale 


02/16/89 
09/00/90 


ANPRM 
Staff 

Recommenda- 

tiorts  to 

Commission 
Commission  12/00/90 

Consideration 

of  Staff 

Recommenda- 


SmaM  Entnias  Affactad:  Undetermined 

Qovarnmant  Lavala  Affae  id:  State 

Aganqf  Contact  Craig  Tn  sUhis. 
Franchise  Rule  Coordinatoi  PC-H-238, 
Federal  Trade  Commission  Division  of 
Mariceting  Practices,  Wash  ngton,  DC 
20S8a  202  326-2970 

RIN:  3084-AA38 


designfsd  to  assure 
tiie 
ii  vestigate  the 
make  an 

The 
whether  to 
nile 
rasiness 

tar,  the 
whether  to 
<  laim  and 


FRCtte 


MFR  7041 
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4254.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Authority:  IS  USC  45;  15  USC 
4e(g):  15  USC  57(a) 

CFR  Citation:  16CFR453 

Legal  Deadline:  None 

Al>ctract  The  funeral  industry  practices 
rule,  which  became  fully  effective  on 
April  30, 1984.  seeks  to  increase 
consumer  access  to  accurate 
information  about  prices  and  legal 
requirements  prior  to  and  at  the  time  of 
purchase  of  funeral  goods  and  services. 
The  Rule:  (1)  requires  funeral  directors 
to  provide  consumers  with  written 
itemized  pre-sale  disclosures;  (2) 
prohibits  misrepresentation  of  legal  and 
cemetery  requirements  and  the 
preservative  or  protective  value  of 
embalming,  caskets,  and  vaults;  (3) 
prohibits  funeral  directors  from 
requiring  a  casket  for  cremations,  or 
any  other  tie-in  arrangements;  (4) 
prohibits  funeral  directors  from 
charging  for  goods  and  services  not 
specifically  ordered,  such  as 
embalming,  unless  required  by  law;  and 
(5)  requires  funeral  directors  to  give,  on 
request,  price  information  over  the 
telephone.  The  Rule  provides  that  no 
later  than  four  years  after  its  effective 
date,  the  Commission  will  begin  a 
rulemaking  proceeding  to  determine 
whether  the  Rule  should  be  amended  or 
terminated,  (cont) 

Timetable: 


Action 


Date 


FRCite 


Rule  Profnulgated 

09/24/82 

47  PR  42260 

Prohibitions 

01/01/84 

Effective  Date 
Affinnative 

04/30/84 

Requirements 

Effective  Date 

ANPRM 

12/09/87 

52  PR  46706 

NPRIMI 

05/31/88 

53  PR  19864 

Hearings  Ended 

02/03/89 

Staff  Report 

06/29/90 

PR  Notice 

07/30/90 

55  PR  30925 

Inviting  Public 

Comment 

Presiding 

07/30/90 

55  PR  30925 

Officer's 

Report 

Comment  Period 

10/15/90 

Ends 

Fmal  Staff 

11/15/90 

¥■ 

Recommerxla- 

tion 

Commission 

12/00/90 

Consideration 

of  Staff 

Reoommenda* 

tions 

SmaN  Entltlea  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

Additional  Information:  /ABSTRACT 
CONT:  The  Commission  has  issued  the 
Notice  of  Proposed  Rulemaking  for 
public  comment  and  held  informal 
public  hearings  in  the  cities  of 
Washington,  Chicago,  and  San 
Francisco.  The  staffs  recommendation 
and  presiding  officer's  report  have  been 
published,  and  public  comments  on 
those  reports  are  being  submitted.  The 
subsequent  steps  include  the  staff's 
final  recommendation  to  the 
Commission  and  oral  presentations  to 
the  Commission  by  interested  parties. 
Thereafter,  the  Commission  will  make 
its  final  determination. 

Agency  Contact  Matthew  Daynaid. 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  326-3291 

RIN:  3084-AAOS 

4255.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNQ  AND  QA80UNE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  18  CFR  419 

Legal  Deadline:  None 

Abetract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information.  In 
January,  1983,  the  Commission  granted 
a  temporary  partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
wiiming.  In  addition,  the  Commission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  Uie  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 


benefits  consumers  by  aUowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 


Action 

Dale 

ncm 

rromutgaoon  oi 

06/19/69 

34  PR  13302 

Original  Rule 

AI4PRM 

01/04/83 

48  PR  265 

Temporary  Partial  01/10/83 

48  PR  1046 

Exemption 

NPRM 

07/07/88 

53  PR  25503 

Staff  Report 

10/26/90 

iTWKiing 

12/14/90' 

Officer's 

Report 

04/00/91 

v^onsNieraiion 

of  Staff 

tion 

SmaN  Entitiea  Affected:  Undetermined 

Qovemment  Levela  Affected:'None 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  have  been 
reconsidered.  The  Conunission  issued     ■ 
an  NPRM  on  July  7, 1988  to  consider 
amendments  that  would  reduce  the 
burden  of  the  rule's  recordkeeping  and 
disclosure  requirements. 

Agency  Contact  |<riui  M.  Mandanhatt,  ' 

Federal  Trade  Commission.  Cleveland    ' 
Regional  Office,  Suite  520A  668  Euclid 
Ave.,  Cleveland,  Ohio  44114,  216  822- 
4207 

RIN:  3084-AA24 


4256.  APPUANCE  LABEUNO  RULE- 
ENERQY  POLICY  AND 
CONSERVATION  ACT 

Legal  Authority:  42  USC  6294  National 
Energy  Conservation  Policy  Act;  PL  94-  . 
183  Energy  Policy  and  Conservation 
Act,  Sec  324, 1975 

CFR  Citation:  16  CFR  305 

Legal  Deadline:  None 

Abetract  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
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■even  applianoa  categoriea:  (1) 
refrigaraton  and  ptfrigerator-  freezers; 
(2)  freenn;  (3)  ditlmraakera;  (4)  dollies 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  ^ipliances.  In  1987.  the 
Conmission  ameiided  the  rule  to 
include  central  air  conditioners  and 
heat  pumps  and  to  include  two  new 
types  of  fiimace  under  the  rule's 
coverage.  The  provisions  took  effect  on 
June  7, 1986.  Since  the  Commission's 
rule  implements  the  re<iiiirement8  of 
EPCA.  most  of  the  costs  imposed  (m 
industry  members  may  not  be 
attributable  to  the  rule,  llie  rule  applies 
mainly  to  manufacturers  of  househdd 
appliances  but  does  inqiose  some 
burdens  on  distributors  and  retailers. 
Some  of  those  entities  may  be  small 
businesses  under  section  610  of  die 
Regulatory  Flexibility  Act  Therefore, 
the  Commission  (coot) 


las  had  a 
iffect  on  a 
small  entities, 
terminated  that 


determine  whether  it 
significant  economic 
substantial  number  o 

The  Commission  has 

review  and  has  Begui  another 
rulemaking  to  con^  r  several 
amendments  that  woi  Jd  make  the  rule's 
energy  usage  disclosii  re  scheme  more 
efficient  for  consume!  b  and  business. 
Pursuant  to  recent  an  endments  to 
EPCA,  the  Commissic  a  also  issued  a 
rule  prescribing  label  ng  requirements 
for  fluorescent  lamp  Ballasts. 

JaniBs 


PropoMi  Rul«  Stag* 


Agency  Contact . 

Trade  Commission.  Division 
Enforcement.  Bureau 
Protection.  Washingt 
326-3035 

RIN:  3084-AA26 


KfiUs,  Federal 
of 
>f  Consumer 
:(>i.  DC  2058a  202 


mandated  health  wamin  ».  The 
regulations  exempted  uti  itarian  objects 
that  are  sold  or  given  to  umsumers  for 
their  personal  use,  that  (isplay  the 
brand  name,  logo,  or  sell  ng  message  of 
a  smokeless  product.  Ilu 
exemption  of  these  items 
regulation's  requirementf 
challenged  in  court  and  t  le  Commission 
was  ordered  to  delete  thi  i  exemption. 
This  proposed  amendmei  it  deletes  the 
previous  exemption  and  iroposes  a 
method  for  the  display  o:  the  mandi... 
health  warnings  on  utiliti  rian  objects 

Timetable: 


Action 


4257.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SI  lOKELESS 
TOBACCO  HEALTH  f  DUCATION  ACT 
OF  1986 


FR  cue         (-'•sal  AulhorHy:  is  \  SC  4401 


NPRM 


06/13/88    53  FR  22022       CFR  CRatfOfi:  16  CFI 


10/00/90 


(< 


307 


NPRl  I.  Judicial.  July  31. 


ConMiMSfon 
AcMon 


03An/01 


com*:] 


Undetermined 

Lavala  Affaclad>None 

kifumiallun.  ABSTHACT 
the  rale  to 


1989. 

Abatraefc  On  July  31.  ^989,  the 
Commission  issued  a  <n>R  to  amend  its 
regulations  under  the  i^omprdiensive 
Smokeless  Tobacco  A  :t  of  1966. 15 
U.S.C.  4401.  and  sought  public 
comment.  In  1986.  the 
issued  final  regulatioii 
the  Act's  requirement! 
of  heahh  warnings  in  he  labeling  and 
advertising  of  smokeU  ss  tobacco 
products  and  for  the  s  ibmission  of 
plans  qwdfying  the  n  ethod  used  to 
rotate,  display,  and  di  ftribote  the 


Commission  had 
impionenting 
for  the  display 


FEDERAL  TRADE  COMMISSION  (FTC) 


4259.  REVIEW  OF  THE  PREyERGER 
NOTIFICATION  RULES  AND  REPORT 


Agency  Priority 

Legal  AuttMrity:  15  USC  18a  Clayton 
Act 

CFR  Cttalion:  16  CFR  801;  16  CFR  802; 
16  CFR  803;  16  CFR  80S.  (Appendix) 

:Mone 


:  The  I¥emeiger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Rqiort  Form  were 


adopted  pursuant  to  S  action  7A  of  the 
Clayton  AcL  Section  7  \  requires  firms 
of  a  certain  size  conte  nplating  mergers 
or  acquisitions  of  a  sp  icified  size  to  file 
notification  with  the  F  ideral  TYade 
Commission  (FTC)  am  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  befc  re  consummating 
the  transaction.  It  also  requires  the 
FTC.  widi  the  concnm  oce  of  the 
Assistant  Attorney  Ge  lerat  for 
Antitrust,  to  promulga  e  rules  requiring 
that  notification  be  in  i  form  and 
contain  information  nc  sessary  to  enable 


Rule  Promulgated 
NPRM 
Comment  Period 

Ends 
Comment  Period 

Extended 
Comment  Period 

Ends 
Comment  Period 

H©op©n©w 
Comment  Period 

Ends 
Commission 

Consideiatiort 

of  Staff 

Recommenda- 
tions 

Small  Entrtlaa  AfTectatf: 

Government  Levete 


tt/04/86 
07/31/88 
08/30/89 

09/07/89 

10/16/89 

03/12/90 

04/11/90 

11/00/90 


Commission's 
from  the 

was 


FRCNe 


51  FR  40004 

5*  FR  31541 


54    R  37117 


55  FR  9142 


ilone 


Afra:ted: 


Fee  eral 


Agency  Contact  Anne  V 
Federal  Trade  Commissiob, 
Consumer  Protection, 
Commissi(Hi,  Washington 
202  326-2987 

RIN:  3084-AA40 


None 

Maher. 
,  Bureau  of 

Trade 
DC  20580. 


Hna 


impr  >ve 


whether 
ipay,  if 
antitrust 
inually 
the 
reduce  the 


lei  d 


the  FTC  and  DOJ  to  dete^nine 
the  proposed  acquisition . 
consuomiated.  violate  the 
laws.  These  rules  are  com 

reviewed  in  order  to 

program's  effectiveness  _ 
paperwork  burden  on  the  pusmess 
community.  In  September  1988,  the 
Commission  proposed  to  i  mend  diese 
rules  to  exempt  or  otherw  se  faciUtate 
the  acquisition  of  small  pc  rcentages  of 
an  issuer's  voting  securitii  s.  Tlie 
Commission  plans  to  consider  this 


Rule  Stag* 
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Final  Rult  Sligt 


fiscal  year  what  action  if  any,  to  take 
(cont) 


Action 


Data         FRClta 


Begin  Review        09/30/81 

NPRM  -  09/24/85    50  FR  38742 

Ordinary 

Course 
NPRM  -  Oe  09/22/88    S3  FR  36831 

Minimis 

ExemfMion 
ANPRM  -  02/24/89    54  FR  7960 

Partnerships 
Comm.  Consid      11/00/90 

of  Staff  Rec. 

re:  Partnerships 
NPRM  '  HSR        12/00/90 

Fom 
Comm.  Consid.      05/00/91 

of  Staff  Rec. 

re:  Acquisitions 

in  Ord.  Course 


Action 


IMe  FRCHe 


Comm.  Consid.      07/00/91 

of  Staff  Rec. 

re:  Con. 

Partnerships 

and  Nonprofits 
Comm.  Consid.      07/00/91 

of  Staff  Rec. 

re:  De  Minimis 

Exemption 

Small  Entitiet  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infonnation:  ABSTRACT 
CONT:  on  these  proposed  amendments. 
In  February  1989,  the  Commission 
issued  an  ANPR  seeking  comments  on 
options  for  amending  the  rules  to 
modify  their  treatment  of  transactions 
involving  partnerships.  In  the  first 
quarter  of  fiscal  year  1991,  the 
Commission  expects  to  determine  what 
action,  if  any,  to  take  on  possible 
amendments  regarding  such 


acquisitions.  The  Commission  also 
plans  to  propose  modifications  to  the 
Premerger  Notification  and  Report  form 
during  the  first  part  of  this  fiKal  year. 
In  September  1985,  the  CommlMion 
proposed  to  amend  the  Rule's  treatment 
of  acquisition  of  goods  or  realty  made 
in  the  ordinary  course  of  business.  Hie 
Commission  expects  to  reconsider,  this 
spring,  wh«>t  action,  if  any.  to  take  on 
possible  amendments  regarding  such 
acquisitions.  The  Commission  also 
expects  to  consider  in  fiscal  year  1901 
what  action,  if  any,  to  take  on  possible 
amendments  regarding  mergers  and 
consolidations  of  partnerships  and  non- 
profit organizations. 

Agency  Contact  Roberta  8.  Baruch, 

Deputy  Assistant  Director,  Federal 
Trade  Commission,  Bureau  of 
Competition,  Washington.  DC  20S80. 
202  326-2861 

RIN:  3084-AA23 


FEDERAL  TRADE  COMMISSION  (FTC) 


Compl«t«d  Actions 


4259.  TRANSISTOR  RULE 

Legal  Autfiority:  15  USC  41  et  seq. 
Federal  Trade  Commission  Act 

CFR  Citation:  ieCFR4l4 

Legal  Deadline:  None 

Abstract  The  Transistor  Count  Rule 
states  that  it  is  an  unfair  method  of 
competition  and  an  unfair  or  deceptive 
act  or  practice  in  connection  with  the 
sale  of  radio  receivers  (including 
transceivers)  to  represent  that  a  radio 
set  contains  a  specified  number  of 
transistors  when  the  transistors  counted 
do  not  function  to  detect,  amplify,  or 
receive  radio  signals.  The  rule  was 
adopted  May  4, 1968  and  became 
effective  on  December  10, 1968.  The 
Commission  sought  comment  on 
whether  or  not  changes  in  technology 
and  marketing  over  the  last  twenty 
years  have  rendered  the  rule  obsolete 
and  therefore  no  longer  in  the  public 
interest.  The  Commission  issued  an 
NPR  asking  for  comment  on  the 
continued  viability  of  the  rule  and 
whether  it  should  be  repealed.  The 
Commission,  based  on  the  rulemaking 
record,  determined  ihal  the  rule  was  no 
longer  in  the  public  interest  and 
repealed  it. 


Timetabie: 


Action 


Date 


FRCfto 


ANPRM  02/01/89    54  FR  5090 

NPRM  06/06/89    54  FR  24191 

NPRM  Comment  10/20/89 

Period  End 

Recommenda-  02/26/90 

tions 

Final  Action  06/20/90    55  FR  25091 

Final  Action  06/20/90 

Effective 

Small  EntiUee  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Easton, 

Special  Assistant  •  Enforcement,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580, 
202326-3029 


RIN:  3084-AA37 


4260.  SEWING  MACHINE  RULE 

Legal  Authority:  15  USC  41-58 

CFRCitatioa'  16  CFR  401 

Legal  Deadline:  None 

Abstract  On  June  30,  1965,  the 
Commission  promulgated  the  Sewing 
Machine  Rule.  The  Rule  states  that  the 
use  of  the  word  "automatic"  or  terms  of 
similar  import  to  describe  a  household 
sewing  machine  is  an  unfair  or 


deceptive  act.  The  need  for  the  Rule, 
stated  at  the  time  of  promulgation,  was 
that  use  of  the  word  automatic  as  a 
description  of  a  sewing  machine  led 
consumers  "to  believe  that  merely  by 
the  twist  of  a  dial  or  the  flick  of  a  lever 
they  will  be  able  to  perform  sewing 
operations."  On  April  19, 1989,  the 
Commission  initiated  a  rulemaking 
proceeding  to  determine  whether  or  not 
the  Sewing  Machine  Rule  should 
remain  in  effect  without  changes  or 
should  be  repealed.  In  a  Notice  of 
Proposed  Rulemaking,  the  Commission 
sought  public  comment  on  wheUier 
sewing  machine  technology  and 
mariceting  have  changed  so  that  the 
Rule  is  no  longer  needed,  and  whether 
the  Rule  still  provides  any  benefit.  The 
Commission,  based  on  the  rulemaking 
record,  determined  that  the  rule  was  no 
longer  in  the  public  interest  and 
repealed  it 

Timetable: 


Action 


m  CNe 


ANPRM  05/03/89    54  FR  18906 

Comment  Period  06/06/89 

Ends 

NPRM  09/20/88    »4  i-R  38683 

Comment  Period  10/20/89 

Ends 

Recommenda-  01/07/90 


/  Vol  5S.  No.  209  /  Mom  ay.  October  28.  1990  /  Unifiad  Agenda 


FTC 


Fiml  AcBon 


08/13/90 
06/13/90 


5S  FR  23900 


AffadadiNooe 


None 

Aeonqr  Contact  IUib«t  E.  EMtao. 
Special  AMlstant  -  Enforcement.  Bureau 
of  Consumer  Ptotectiaa,  Fedoal  Tirade 
Commisskm.  Washington.  DC  20580. 


raikaoM-AA3o 


4291. 
RULE 


REVIEW  OF  THE  AMPUFIFR 


lAHlhorily:  15USC45-58 

CFRCItatiOR  lftCFR432 

None 

:  On  May  3, 1974.  the 
Commission  promulgated  the  Amplifier 
Rule.  The  Rule  states  that  any 
repfeeeBiatioB  oi  petfomance 
Gharadeiistics  in  connection  with  the 
advertisement  of  sound  power 
•nplificatiim  equipflnent  manufactured 
or  sdd  for  home  entertainment 
purpeees.  mast  dearly  and 
coaspicaoaaty  aMka  certain  disclosurea 
portaiaiag  to  power  ootpuL  The 
CommissiaB  pidilishad  a  Federal 
Register  notice  saelring  public  coounent 
on  wkether  dka  AaqtUfier  Rote  shodd 
be  amended  to  ssinimiie  any  significant 
impact  apoa  mmO  economic  entities. 
The  riaaaiissiuii  oondaded.  based  on 
dxa  Bagalatoty  Flexibility  Act  review, 
that  there  ie  no  reason  to  b^eve  that 


990 


JMI 


the  Rule  has  had  a  sigfiificant 
on  a  substantial  numt 
entities  but  that  there 
need  for  the  Rule. 


impact 
of  small 
s  a  continued 


Action 


10/25i  89 


Begin  Reg  Flex 

Review 
FR  Notice  12/11 

Comment 


54  FR  43436 
89    54  FR  50771 


Comment  Period   01/26490 

Endi 
Recommends-       05/17490 

tions 
End  Review  06/11/bO    55  FR  23545 

Smal  EntMes  Affacte  1:  None 

Government  Levela  AMecledb 
Undetemdned 

Agency  Contact  Robin  E.  Easton. 

Special  Assistant  •  Enmrcement.  Bureau 
of  Consumer  PTotectio:  t.  Federal  Trade 
Commission.  Washing  im.  DC  20580. 
20eS2ft-3029 

RiN:  3084-AA41 


FRCito 


4262.  REVIEW  OF  THI :  QUICK-FREEZE 
AEROSOL  SPRAY  RU  £ 

Legal  Aulhoifly:  15  UiC  41-58 

CFR  Cllation:  16  CFR  117 

Legal  Deadline;  None 

Abstract  On  February  20. 1969,  die 
Commission  promulgal  sd  the  Quick- 
Freeze  Aerosol  ^tray  ]  lule.  The  Rule 
states  that  it  is  an  unfi  ir  or  deceptive 


Compkted  Actiom 


01 


act  (NT  practice  to  fail  to  ^ 
and  conspicuous  wcuning 
of  aerosol  spray  products  ^ 
purpose  of  frosting  cocktap 
inhalati<»  of  the  product 

in{ury  or  death,  llie 

published  a  Federal  Regis 
seeking  public  comment 
Quick-Freeze  Aerosol 
should  be  amended  to 
significant  impact  upon  .. 
entities.  The  Commission 
based  on  the  Regulatory 
review,  that  there  is  no  i 
believe  that  the  Ride  has 
significant  impact  on  a  . 
number  of  small  entities  . 
is  a  continued  need  for  thi 

Timetable: 


Actton 


Dato 


Begin  Reg  Flex 

Review 
Comment  Period 

Ends 


End  Review 


10/25/89 
11/25/89 
01/07/90 
05/17/90 


snMHi  Enntiee  Affected?  t  <me 


Undetermined 

Agency  Contact  Reboct  i  Easton. 

Special  Assistant  •  Enforo  tment.  Bureau 
of  Consumer  Protection,  Fi  ideral  Thide 
Commission,  Wa8hingtoB.pC  206801, 
202328-3029 

RIN:  30e4-AA42 

(FR  Dee.  90-21484  Filed  10-2640(  8:45  am) 


pi  ovide  a  clear 

DO  the  labels 
lold  for  the 

glasses  that 
Aiay  result  in 
Conuaission 
er  Notice 
whether  the 
Spr4y  Rule 
mil  imize  any 
small  econonic 

Kinchided. 
F  exibility  Act 
reisonto 

lada 
su  (stantial 


bat 


that  ther«> 
Rule. 


FRCNa 


54  FR  43435 


\om 


tear 
«b 
te 

that 
in 


th«. 

r 

mic 
Act 


!• 
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Monday 
Octobw  29,  1990 


reau 
de 


Part  LVH       | 

Interstate  Commerce 
Commission 


Samlannual  Regulatory  Agenda 


434G4 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

[Ex  Partt  Na  420  (SuiHla  19)] 

Semiannual  Regulatory  AgwMla 

Aamcv:  Interstate  Commerce 
Cjmmission. 

ACnow  Notice  of  semiannual  regulatory 
ei^enda  to  be  part  of  a  Unified  Agenda  of 
Federal  Regulations. 


t'jmuirr:  Pursuant  to  instructions  firom 
0MB  issued  to  implement  the  provisions 
of  section  5  of  Executive  Order  12291 
c  incoming  regulatory  agendas,  the 
Commission  is  publishing  an  agenda  of : 
(1)  Cutrent  and  projected  rulemakings 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
nlemaking.  Listed  below  are  the 


regulatory  actioni 
reviewed  during  t  le 
Following  each  ni  e 
description  of  the  rule, 
purpose  and 


FonnmTHER 

contact  person  is 
the  rules  listed  bdow. 


to  be  developed  or 
next  12  months. 
identlHed  is  a  brief 

;  including  its 
asis. 


of  section  602  of  the 
Flexibility  Act,  5  U 


legal  b, 


INFC  RMATION  i 


Regulatory 
602. 


contact:  a 

dentlHed  for  each  of 


SUPPLEMENTARY 

proceedings  appears 
information  aboul 
v.'hich  the  Commi  sion 


information:  A  list  of 
below  containing 
subject  areas  in 
is  currently 

jsor 
sucl^  proceedings  in  the 
contains  information 
g  dations  being 
deten  nine  whether  to 
modifica^ons  through 


conducting  rulemi  king  proceeding! 
may  institute  sucl 
near  future.  It  als( 
about  existing  re 
reviewed  to  *  ' 


propose 
ralemaking. 

The  agenda  als( 
lJ(ely  to  have  a  significant 
impact  on  a  subst 
"small  entities." 
information  will 


identifies  regulations 
economic 

ntial  number  of 
A  ccordingly,  this 
satisfy  the  requirements 


lifTERSTATE  COMMERCE  COMMISSION  (ICC) 


*  263.  REVIEW  OF  CAR-HIRE 
TEQULATION,  EX  PARTE  NO.  334 
(SUB-NO.  6) 

Legal  AuttMrtty:  49  USC 10321: 49  USC 
Vy70fk  49  USC  10734;  49  USC  11122:  5 
USC  553 

CFR  atation:  49  CFR  1033.  49  CFR 
1036 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
C'jnsidering  whether  regulation  of 
r:-iilroad  car-hire  charges  (except 
charges  for  boxcars)  should  be  retained, 
irodified,  or  eliminated. 


record  developed 
Eeasonableness 
Ex  Parte  No.  334 
AA13.  Iff  a  relate 
No.  334  (Sub-No. 
I  lire  Updates,  all 
hire  chtrges  have 
pending  completi 
Hire  Regulation. 
^Jo.  6).  Notice  of 
et  51  PR  263  on 


fail 


liRtetabte: 

Action 

Date          FR  Cite 

/NPRM 

04/ZS/65    50  FR  16724 

/NPRM 
CovwnGnt 
Period  End 

06/28/85    50  FR  27031 

Supplemental 
Convnent 
renod 

02/07/66    50  FR  52972 

Conmenls  under 
Inlamal  Review 

00/00/00 

SiimI  EntlHas  Affadad:  None 

Govanmiant  Lavala  Affactad:  None 

AiUNnmmI  bifoinialkNii  This 
proceeding  embraces  the  proposals  and 

Agency  Contact 

Deputy  Director. 
Commerce  Comn 
V/asbington.  DC  4M23 

RIN:  3120-AA13 


S-C, 

Finally,  this  agendt  will  comprise  part 
of  a  Unified  Agenda  i  f  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Bu(  get,  which  is  to  be 
published  in  a  suigle  ssue  of  the  Federal 
Register  in  October  1 190.  The  purpose  of 
the  Unified  Agenda  it  to  provide  the 
public  with  more  com  irehensive 
documentation  of  the  Federal 
Government's  currem  regulatory  plans 
and  to  provide  a  sysi  matic  means  of 
monitoring  regulatory 
egency 

This  notice  is  issue  I  pursuant  to  49 
U.S.C.  10321  and  5  U.l  i.C.  553. 

Decided:  August  17, 1991 . 
By  the  Commission.  Cha  irman  Philbin,  Vice 
Chairman  Phillips,  Comipissioners  Simmons, 
Lamboley,  and  Emmett 

Sidney  L  Strickland.  Jr., 

Sivretary. 


n  Zone  of 
f(  r  Car-Hire  Charges, 
( 5ub-No.  5),  RIN  3120- 
proceedjng,  Ex  Parte 
),  Suspension  of  Car- 
urther  updates  of  car- 
seen  suspended 
0  1  of  Review  of  Car- 
E  K  Parle  No.  334  (Sub- 
s  jspensiun  appeared 


TInietable: 


Action 


01  f03/86. 


oseph  H.  Denmar, 

Section,  Interstate 
>sion.  Room  2144, 
202  275-7245 


ANPRM 
ANPflM 

Comment 

Period  End 
Extension  of 

PutMic 

Comment 

Period 
ComiTtent  Period 

End 
Internal  Review 

of  Comments 

Small  Entities  Affected; 
Government  Levels 


oc/w 


OF  DEMURRAGE 
EX  PARTE  NO. 


4264.  EXEMPTIOI 
FROM  REGULATIPN, 
462 

Significance:  Ag^icy  Priority 

Legal  Auttwrity:  49  USC  10505: 49  USC 
10750;  49  USC  llljl  to  11122:  5  USC 
533 

CFR  Citation:  49  CFR  1033 

LagalDeadlina:N}ne 

Abatract  The  Con  mission  is 
considering  wheth  sr  to  exempt  in  indiole 
or  in  part  rail  dem  irrage  from 
regulation. 


losi  |)h 


Agency  Contact 

Deputy  Director,  Rail 
Commerce  Commissioln 
12th  &  Constitution 
Washington,  DC  2042; 

RIN:  3120-AB35 


activity  in  each 


Prerule  Stage 


Dile 


FR  Cite 


12/11/85    50  FR  51565 
Ol/i:  /86    50  FR  51565 


01/2-  /88    51  FR  2740 


03/K  /86    51  FR  2740 


00 


None 
Effected:  None 

H.  Dettmar, 

>ection.  Interstate 
,  Room  2144, 
AVenue,  NW., 
.  202  275-7245 


4265.  CLASS  EXEMF  ION  FOR  RAIL 
CONSTRUCTION,  EX  PARTE  NO.  392 
(SUB-NO.  3) 

Signiflcanca:  Agencj(|  Priority 

Lagal  Authority:  49 
10505:  49  USC  10901: 
559;  5  USC  704 


ISC 


10321;  49  USC 
USC  553:  5  USC 


F«dwi  KeiMBr  /  Vol  35.  Ho.  aOQ  /  Monday.  October  20.  1990  /  Uniaed 


ICC 


CFRCttattOO:  49CFR11S0.3S 

:  None 


Abstract  The  Commission  is 
considerii^g  wdiether  to  exempt  from 
regulation  all  applications  under  49 
use  10901  for  construction  and 
operation  of  new  lines  of  railroad. 


Action 


FRCHa 


06/02/97 
07/02/87 


00/00/00 


S2R1  20682 
52  FR  20632 


ANPRM 
ANPRM 

Commant 

Period  End 
Commante  undor 

evaluation 

Small  EntitiM  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  |oa«ph  H.  Dettmar. 
Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission.  Room  2144. 


12th  &  Con^tution  Avenue.  NW.. 
Washington.  DC  20423. 112  27S-7MS 

RiN;  3120-AB50 

4269.  •  ASSOCIATION  OF  AMERICAN 
RAiLWOADS    RETITIONTOeXHWn- 
INDUSTRIAL  OEVELOPMENT 
ACnVITIES  FROM  49  USC  107t1(A). 
107i2(A)<1).  11902, 11909,  AND 
11994<A),  EX  PARTE  NO.  346  (SUB- 

Naas) 


maricet  development  activities.  The 
sought  exemption  would  apply 
whenever  a  rail  canier  provklea 
payments  or  services  for  industrial 
development  activities  or  makes 
commitments  regarding  hiture 
transportation  aervioea. 


Agency  Pri(»ity 

Lagal  Authority:  49  USC  10505: 49  USC 
10761(a):  49  USC  10762(a)(1):  49  USC 
11902;  49  USC  11903:  49  USC  11904(a);  5 
USCSS3 

CFR  Citation:  49CFR1030 

Lagal  Daad»w;  None 

Abatract  Petitioner  seeks  an  exemption 
from  the  Elkins  Act^  now  codified  at  49 
USC  107ei{a),  49  USC  10782(a)(1).  49 
USC  11902,  49  USC  11903.  and  49  USC 
11904(a),  for  railroads'  industrial  and 


Action 

Oala 

mam 

AN^RM 

06/19/90 

66  FR  24132 

ANPRM 

07/13/90 

v^HMNWn 

FarlodEnd 

Commams  Under 

00/00/00 

SmaR  EntMaa  Affadad:  None 
QovanwiaNt  Lavala  Affadad:  None 


,.—^ J  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission.  Room  2144. 
12th  ft  Constitution  Avenue,  NW^ 
Washington.  DC  20423, 992  279-7245 

RIN:  3120-AB65 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Propo99d  Rulo  8li^ 


4297.  RATE  GUIDELINES— NONCOAL 
PROCEEDINQS,  EX  PARTE  NO.  347 
(SUB4I0.2) 


Action 


m  cue 


Agency  Mority 

49  USC  10301:  49  USC 
10321;  49  USC  10326;  49  USC  lOTOla;  40 
USC  10704:  49  USC  10707;  49  USC 
11701;  S  USC  553 

CFROHaMon:  None 

Lagal  DaadWna;  Nmie 

Abatract  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  noncoal  commodities.  Request 
for  comments  on  altemative  giddeiines 
for  small  shippers  including  small  coal 
shippers. 

TknataMa: 


Action 

Oaia 

men* 

Notice  of 

■^_  _ ■ 

rTvpOBOG 

Policy 
Statement 

05/22/86 

51  FR  18811 

Notice  of  Intent 
to  Partidpata 
Due 

06/02/86 

CoTwnonts  Dim 

07/21/86 

End  Rovlsw 

07/24/87 
09/30/87 

Comments  Under  00/00/00 
Internal 
Evaluation 

Smal  Entltiaa  Affadad:  Undetermined 

uu  •■•  inmni  wwia  nnvciavB 
Undetermined 

Aganey  Contact  Leslie }.  Sdaer. 
Assistant  to  the  Director.  Interstate 
Commerce  Conmissioo,  12th  A 
CoostitutiaQ  Avenue.  NW..  Washington. 
DC  20423.  202  979-7927 

RIN:  312^AB41 

4299.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  992  (SUB4I0. 2) 


would  result  in  a  aaajor  mariiet 
extension  as  defined  at  49  CFR 
1180.3(c). 


Action 


PR  cue 


Agency  Priority 
Lagal  Authority:  5  USC  553: 40  USC 

10321:  49  USC  10901:  49  USC  lOSOS 

CPRCttaHon:  49  CFR  1150 

La^  DaadNna:  Nooe 

Abatract  The  Commission  proposes  to 
exeiapt  Irmb  tin  pitor  approval 
requirements  of  49  USC  10901.  the 
c<mstructton  of  rail  connecting  trades, 
except  those  construction  projects  that 


NPRM  07/24/86    51  FR  26563 

NPRIM  Comment  08/25/86 

Period  End 

Inlsmai  Review  00/00/00 

Sina9  EfdMaa  Afladad:  None 
Govammant  Lavala  Affadad:  None 

Agancy  Contact  Joseph  H.  Dettnac 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Room  2144. 
12th  ft  Constitution  Avenue.  NW.. 
Washington.  DC  20423.  202  279-7248 

Rllfc  3120-AB43 

4299.  ENVIRONMENTAL 
DOCUMENTATION  IN  RAH. 
PROCEBNNOSk  EX  PARTE  Na  M 
(SU»NaiM) 

SignMcanea:  Agency  Priority 

Lagal  Auttwrtly:  40  USC  10821;  40  USC 
lOSOS;  49  USC  10001: 40  USC  10008  to 
10900;  16  USC  4706  16  USC  1451;  19 


VOL 


JMI 


VSC 1531: 42  use  4332;  42  USC  e362(b): 
5  USC  553;  5  USC  559 

CmOMIon:  49  CFR 1106;  49  CFR 
1106;  49  CFR  1150;  40  CFR  1152 


l.«9al 


None 


AlMlracli  The  proposed  rules  are 
datigned  to  assure  adequate 
consideration  of  environmental  and 
raeigy  factws  in  the  Conunission's 
vsdsionmaking  process.  They 
Lnplement  the  National  Environmental 
Policy  Act  (NEPA),  49  USC  4332;  and 
the  Energy  Policy  and  Conservation  Act 
(EPCA).  42  USC  6382(b);  and  require 
information  that  enables  the 
Commission  to  comply  with  related 
luws,  including  the  National  Historic 
Preservation  Act.  16  USC  470^  the 
Coastal  Zone  Management  Act,  16  USC 
1461;  and  the  Endangered  Species  Act, 
19  USC  1531. 


mCNe 


NPRM                   03/30/90 

55  FR  11973 

NPRM  Comment    06/28/90 

55  FR  20610 

PSffOQ  &Vl 

Cammems  Under  00/00/00 

SiMl  EmWM  AfftCtMl:  None 

GovwiMMnt  Lwsto  AftactMfc  None 

Agmey  Contact  Elaine  K.  Kaiser. 
Section  Chiet  OfBce  of  Transportation 
Analysis,  Interstate  Commerce 
Commission,  Room  2144. 12th  ft 
CoDstltutioa  Avenue,  NW^  Washington. 
DC  20423.  288  275-7083 

RIti;  3120-AB53 

4270.  •  REVISION  OF  REGULATIONS 


SURETY  COMPANIES  MAKINQ  we 
FiUNQSk  EX  PARTE  NO.  MC-5  (8UB- 
Natl) 

L«gal  Airthorlly:  49  USC  lOlOl;  49  USC 
1J321;  49  USC  11701;  49  USC  10927;  5 
USC553 

CPROMIon:  49  CFR  1043.8;  49  CFR 
1064.8 


None 

J  The  Commissioa  te  instituting 

a  rulemaking  proceeding  to  clarify  and 
consider  whether  it  should  diange  its 
regnlatioasi  itdiich  set  forth  the 
el^UUty  reqidtements  for  insurance 
and  sorety  ompanies  to  write  coverage 


Propoi«d  Rule  Stage 


for  ICC-regulated  i  lofor  carriers, 
brokers,  and  freigfa  :  forwarders.  In   ' 
particular,  the  Con  mission  will 
consider  the  circuo  istances  under  which 
it  will  allow  insura  nee  and  surety 
bonds  to  be  provided  by  companies 
that  are  authorize(  to  write  insurance 
only  on  an  excess^urpius  line  basis. 

Timttabte: 


QovemnMnt  Lvveli /llriMtad: 

Undetermined 


Rohirt 


32  9, 


Action 


NPRM 

NPRM  Comment 

Period  End 
Comments  Under 

Inlemal  Review 


Ag«nqr  Contact: 

Economist.  Interstate 
Commission,  Room 
Constitution  Avenue. 
DC  20423,  202  275-e7B( 

RIN:  3120-AB64 


Date 


FRCIte 


07  '16/90 
09  '14/90 


CO 


55  FR  28920 
55  FR  32650 


Afffl  Btad: 


ShmMI  Entitio* 
Govommont  Lovo^ 


/Uce 


Agonqr  Contact 

Chief.  Insurance  Bi^nch. 
Commerce  Conunii 
Consitution  Avenu 
Washington.  DC 

RIN:  3120-ABe3 


00/00 


Lundy.  . 

Commerce 
12th  ft 
Washington, 


IfW., 


Undetermined 
Aftactod:  None 


K.  Ramsay. 

Interstate 
ion,  12th  ft 
I.  NW..  Room  4117, 
202  2754M54 


2(  123 


4271.  •  RAIL  GEN  IRAL  EXEMPTION 
AUTHORITY:  LUM  tER  AND  WOOD 
PRODUCTS  EX  PA  TTE  NO.  346  (SUB- 
NO.  25) 


Logal  Authority: 

10505:  49  USC  1070#; 
USC  11105;  5  USC 

CFR  Citation:  49Ctlll039 


USC  10321:  49  USC 
;  49  USC  10782:  49 
|53 


None 
Atetract  The  Com  nission  is  seeking 


public  comment  on 


the  transportation  i  y  rail  of  lumber, 
plywood,  and  treat(  d  wood  products 


4272.  •  REVISION  OF  FEEDER 
RAILROAD  DEVELOP  lENT  RULES. 
EX  PARTE  NO.  395  (S  JB-NO.  2) 

Signlficanca:  /^ency  Priority 

Lagal  Authority:  49  U  3C 10910;  5  USC 
563 

CFR  Citation:  49CFR|ii51 

c  None 

Commis  jion  has 
>resent 
151  by  (1) 

notice  within 
initial 
15  days  of 

(2) 
schedule  at 
is  accepted 
it  is  filed:  (3) 
internal  deadline 

and  (4) 
( hanges.  The 
reijiewing  its  policy 
feeder  line 
9r  any  portion  of 
a  previously 


Abstract  The 

proposed  changing  its 

procedures  in  49  CFR 

issuing  a  Federal  Register 

30  days  of  accepting  at 

application  and  within 

accepting  a  competing  lapplication; 

beginning  the  procedui  al     ~ 

the  time  the  appUcatio^ 

rather  than  at  the  time 

removing  the  140-day 

for  issuing  a  final  decision; 

making  several  minor 

Commission  is  also 

of  automatically  rejec 

applications  where  all 

the  line  is  the  subject 

filed  abandonment  cas  i 


whether  to  exempt       TUnotaMat 


AeUon 


from  its  regulation. 

commodities  wouli 

of  exempt  commi 

CFR  Part  1039,  as 

effect  of  this  propoi 

would  be  to  treat 

these  products  on 

railroad  equipment 

that  they  are  currei^y  treated  when 

moving  in  boxcars 


f  exempted,  these 
be  added  to  the  list 
es  identified  in  49 
t  forth  below.  The 
exemption 
movement  of 
tears  and  other 
n  the  same  way 


NPRM  01/11/bO    55  FR  1067 

NPRM  Comment    02/12/^ 

Period  End 
Comments  Under  00/00^ 

Review 


NPRM 

NPRM  Comment 

Period  End 
Comments  Being 


SmaR  EntMaa  AffO  slad:  Undetermined 


Small  Entmaa  Ai 
Govemmant  Lavala  A1 


(f< 


FRCN* 


None 


FRCNe 


04/03/90 
08/  07/90 


OOiOO/00 


55  FR  12392 

56  FR  26715 


None 

Agoncy  Contact  Jose^  H.  Dettmar, 

Deputy  Director,  Rail  S  Bction,  Interstate 
Commerce  Commissioi ,  Room  2144, 
12th  ft  Constitution  Av  nue,  NW., 
Washington,  DC  20423,[202  275-7245 

RIN:  3120-AB66 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Final  Rul«  Stag* 


4273.  ELECTRONIC  FIUNQ  OF 
TARIFFS,  EX  PARTE  NO.  444 

Legal  Authority:  49  USC  10321;  49  USC 
10708;  49  USC  10761;  49  USC  10762;  5 
use  553 

CFR  Citation:  49  CFR  1312;  49  CFR 
1314 

Legal  Deadline:  None 

Abetract:  The  ICC  lifted  a  stay  it  had 
previously  imposed  in  this  proceeding 
in  order  to  consider  petitions  for 
reconsideration.  The  result  was  that 
regulations  which  were  previously 
adopted  at  54  FR  6403  became  effective 
for  rail  carriers  only.  Rail  carriers  are 
now  permitted  to  file  electronic  tariffs 
as  an  alternative  to  printed  tariffs.  Rail 
carriers  are  required  to  accompany 
their  electronic  tariffs  with  identical 
printed  tariffs  until  November  8, 1990. 
With  respect  to  other  modes,  the 
effective  date  of  adopted  regulations  is 


stayed  pending  consideration  of  a 
petition  to  reopen. 

Timetable: 


Action 


FR  CM* 


ANPflM 
ANPRM 

Comrnent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Effective  Date 

Stayed 
Final  Action 

Effective 
Stay  Lifted  in 

Part  for  Rail 

Carriers 
Petition  to 

Reopen  Under 

Review 


03/08/83 
04/26/63 


10/22/87 
02/19/88 

02/10/89 
03/13/89 

03/13/89 

10/19/88 

00/00/00 


48  FR  9672 
48  FR  18861 


52  FR  39549 

53  FR  5022 

54  FR  6403 
54  FR  10533 

54  FR  6403 

54  FR  42959 


Smal  Enlltiee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Adctttionai  Information:  /Uthough  final 
rules  have  been  adopted  in  this 
proceeding,  their  effective  date  has 
been  stayed  pending  disposition  of  a 
petition  to  reopen. 

Agency  Contact  Charles  E.  Langyber. 

Chief.  Section  of  Tariffs,  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  12th  ft  Constitution 
Avenue,  NW.,  Washington,  DC  20423, 
202  275-7739 

RIN:  3120-AA99 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


4274.  ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  FOR 
DETERMINING  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (URCS),  EX 
PARTE  NO.  431 

Significance:  Agency  Priority 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Oat* 


FR  Cite 


06/08/90    55  FR  23489 


Withdrawn  - 
Proceeding' 
discontinued  by 
decision  of 
Board 
06/07/90. 

Small  Entitiea  Affected:  Businesses 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  William  T.  Bono  202 
275-7354 

RIN:  3120-AA63 


4275.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (REVISION  OF  OPERATIONAL 
REGULATIONS),  EX  PARTE  NO.  MC-19 
(SUB4I0.  36) 

CFR  Citation:  49  CFR  1056 


Completed: 


Reason 


Dat* 


FR  Cite 


Withdrawn  04/09/90    55  FR  13298 

Proceeding 
discontinued. 

Small  Entities  Affected:  Businesses  ' 

Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  M.  Schulze 
202  275-7841 

RIN:  3120-AB17 

4276.  IDENTIFICATION  OF  MOTOR 
VEHICLES-EX  PARTE  NO.  MC^I 
(SUB-NO.  1) 

CFR  Citation:  49  CFR  1057;  49  CFR 
1058 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  07/10/90    55  FR  28419 

Proceeding 
discontinued. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  W.  Fristoe  202 

275-7844 

RIN:  3120-AB59 


4277.  RAIL  ABANDONMENTS- 
NATIONAL  TRAILS  SYSTEM 
IMPROVEMENTS  ACT,  EX  PARTE  NO. 
274  (SUB-NO.  13A) 

Significance:  Agency  Priority 

CFR  Citation:  49  CFR  1152 

Completed: 


R#S9on 


Date 


FR  on* 


Final  Action  08/03/90    55  FR  31600 

Final  Action  09/02/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettanar  202 

275-7245 

RIN:  312D-ABeo 

4278.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (UMITATIONS  OF  UABNJTY). 
EX  PARTE  NO.  MC-19  (SUB-NO.  41) 

CFR  Citation:  49  CFR  1056 

Completed: 


Dale 


FRCMa 


07/25/90    55  FR  30235 
07/26/90    55  FR  30235 


Fmal  Action 

Rnal  Action 

Effaptive 

SmaH  Entities  Affected:  Businesses 


QovMiMMnt  Lwdt  Aftaclcdi  None 

Agwiqf  Conlael:  Hebar  P.  Hudy  2K 

275-7148 

RIN:  3120-AB61 


4279.  CARGO 
SURETY  BONDS 
SECURITY  REQUI 
COMMON  CARRI 
AND  FREIGHT 
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Cm  npteted  Actiofw 


CFR  Citation:  49 

1043:  49  CFR  1084 


ZFR  1003;  49  CFR 


990 


JMI 


lUTY  INSURANCE. 
iR  OTHER 
lED  BY  MOTOR 

:rs  of  property 
'arders,  ex 


ComplotMl: 


RMwon 


Dit* 


PARTE  NO.  MC-5  (SUB-NO.  10} 


Withdrawn 
Proceeding 
discontinued. 


Small  EnUtiM 

Govammont  Levala 

Agancy  Contact 
275-0654 

RIN:  3120-Afi62 
[FR  Doc.  90-21485  Filed 
BNJJNQ  COM  703M1-T 


05/0!  /90    55  FR  18741 


Affactiid: 


I:  Businesses 
i  tffacted:  None 
Ali4e  K.  Ramsey  202 

lb-26-«0;  8:45  am] 


FR  Cite 


Monday 
October  29,  1990 


Part  LVIII 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  <NCUi  i) 


NATIONAL  CREDIT  UNION 
AOmmSTRATION 

laCFRCtkVII 

wnMrawBi  M^enm  of  tim^uimoont 

AMWCT.  National  Credit  Union 
Administration  (NCUA^ 

action:  Semiannual  agenda  of 
regulations.         ^ 


DATES:  This  inforn^tion  is  current  as  of 
July  31. 199a 


AOONESS:  Nations 
Administration,  17f 6 
Washington.  DC 


roRRNITMEII 

For  each  regulatioi 
named  in  the  listin 
address  or  listed  t 


21456. 


mroiiMATiON 


r:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
Ju^  31. 199a  NCUA  will  also  include 
this  agenda  in  the  Unified  Agenda  of 
Federal  Regulations 


;  age  id 

t  tei 


SUPPLEMfNTARY 

purpose  of  this 
credit  unions  and 
regulatory  developiaent 
NCUA  and  to  enab  e 
to  more  effectively  participati 
process.  The  agem  a 
three  parts:  (1)  Actons 
the  last  agenda;  (2; 
not  -nraolpted;  ant 


ii^omNATiON:  The 
la  is  to  enable 
public  to  foDow 
and  review  at 
interested  parties 

e  in  that 
is  divided  into 
completed  since 
actions  pn^>osed  but 
(3)  actions  planned 


Preru  d  Stage 


Se- 

Number 


4280 
42S1 
4282 
4283 


Investment  and  Deposit  Activities. 
Insurance , . . , , 

L1UW0UIIS. 


Sa- 

Number 


4284 

4285 
4286 


TK  » 


iNeiNiBe'"eiii  nmnocKS  »...._......«.._. 

Coiponrte  CradR  tlnions  ....._.„....._... 

Faes  Paid  by  Federal  Credtt  Unions. 


Number 


UMI 


4287 
4288 
4289 
4290 
4291 
4292 
4293 


Loan  Participalion..„..„....„„,„. ..„.„..._.„.„.„„„„„„ 

Purctwae.  Sale  and  Pledge  of  EKgble  Obligations . 
Employaa  Reeponsfeity  and  Conduct . 


Share,  Share  Draft  and  Share  Certfficate  Accounts . 
Orsdl  Union  Service  Contracts  .»».._._._.„„_ 


Reporting  Requiramenis  for  NewlyOiartared  and  Troublec  Credtt  Unions 


Unineursd  Membership  Shares.. 


but  not  yet  proposed  1^  the  NCUA 
Board. 


Credit  Union 
G  Street  NW., 


Ru  ing 
•87-! 


punuant  to 
and  Policy 
("Developing 


CONTACn 

listed,  the  person(s] 
at  the  above 
ephone  number. 


The  agenda  is  published 
NCUA  Interpretive 
Statement  Nimiber 
and  Reviewing  Goveniment 
Regulations,"  54  FR 
1967).  Executive  Ordei 
require  independent 
such  as  NCUA  to  publish 
agenda,  but  NCUA  hai 
decided  to  do  so  by  im  Juding 
agenda  in  the  Office  o 
Budget's  next  publication 
Agenda  of  Federal  Rej  ulations. 

^proved  by  the  NCUA  1  Oard  on  August  21. 
1990  ^ 

Becky  Baker, 

fificretarv  of  the  Boar 


3q231,  September  18, 

12291  does  not 
executive  agenrips 
a  regulatory 
voluntarily 
this 
Management  and 
of  its  Unified 


Proposec  Rule  Stage 


Rnal  R  ile  Stage 


..... 


Regulation 
Identifier 
Hutvber 


3133-AA87 
3133-AB15 
3133-AB17 
3133-AB19 


Regulation 
Identifier 
Numt>er 


3133-AA19 
3133-AB08 
3133-AB16 


Regulation 

Identifier 

Number 


3133-AA49 
3133-AA50 
3133-AA64 
3133-AA82 
3133-AA95 
3133-AB12 
3133-AB18 
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NCIM 


Completed  Actions 


Se- 

tjuenca 

NUInMf 


4294 
4295 
4296 

4297 
4290 
4299 


TWe 


Records  ProMNVolion  Programt~.~~.......~...»......... .„....„„..„., 

Rsiiraawnt  Barattt  for  EmployMt  of  Fadwal  Qwit  Unions. 


Administrative  Actions.  AdMfcative  Hearings  and  Rules  of  Practice  and  Procedure. 
Trttsises  and  Cuslodtans  of  Pension  PUms 


Share  Insurance . 


3133-AA58 
3133^^B0« 


9t3»AB10 
313»^iei4 


NATIONAL  CREDIT  UNION  ADMINISTRATION  <NCUA) 


4280.  INVESTMENT  AND  DCPOeiT 
ACTIVITIES 

Legal  Authomy:  12  USC 17S7: 12  USC 

1766 

CFRCIIaliOfK  12CFR709 

Legal  DeadHne:  None 

Abetraefc  NCUA  staff  is  undertaking  a 
review  of  FCU  investment  authority  in 
light  of  dianges  in  the  maricetplace. 


Actton 


Date 


FR 


N6xt  Action  lAndetarmined 

SmaR  EniHIae  Affected:  None 

Govanmient  Levela  Affadedf  None 

Additional  Information:  Staff  plans  to 
present  recoinmendatiiHts  to  the  NCUA 
Board  in  1990. 

Agency  Contact  D.  Michael  Riley, 
I^rector,  Office  of  Examination 
Insurance,  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street,  NW., 
Washii^on,  DC  20456.  202  682-9630 

RiN:  3133-AAV 

4281.  •INSURANCE 

Legal  Authority:  12  USC  1766;  12  USC 
1781: 12  USC  1780 

CFR  Citation:  12  CFR  745 

Legal  Deadllna:  None 

Abstract:  The  FDIC  recently  tesued 
final  rules  on  deposit  insurance.  The 
rules  differ  in  some  respects  from 
NCUA's  corrent  rdes  and/or  policies. 
NCUA  staff  win  be  analyzing  the 
changes  and  darificatiims  to  dqxMit 
insurance  coverage  roles  made  by  the 


FDIC  in  order  to  determine  whether 
changes  in  NCUA's  insurance 
regulation  are  warranted. 


FR 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Le¥els  Affected:  None 

Agency  Contact  ^oms  ).  Eogd, 
Deputy  Goieral  Coonsd,  National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1776  G  Street  NW., 
Washington,  DC  20456.  202  682-963f 

RIN:  3133-AB15 

4282.  •  LKMMOATIONS 

Legal  Authority:  12  USC  1768;  12  USC 
1786;  12  USC  1787;  12  USC  1789 

CFR  Citation:  Not  yet  deteimined 

Legal  Deadline:  None 

Abstract  FIRREA  authorized  NCUA  to 
promulgate  regulations  setting  out 
liquidation  procedures,  and  required 
that  such  regulations  provide,  at  a 
minimum,  for  expedited  relief  and 
alternative  dispute  resolution 
procedures.  Staff  is  wcvking  on  a 
proposal  which  would  set  out  the 
powers  of  the  liquidating  agent,  claims 
procedures,  procedures  for  expedited 
relief  and  alternative  dispnte  resolution 
procedures,  and  a  priority  schedale. 

Timetalile: 


RtClle 


Next  Action  Undetennined 
Smatt  EntRlee  Affedad:  None 


Qovemmsnt  Levels  AflSclsdL  None 

Additional  InformaMow;  Staff  expects  to 
present  a  iHt>posal  to  the  NCUA  Board 
within  the  next  six  months. 

Agency  Contact  Allan  Mritiac; 
Associate  General  CoonseL  Naticmal 
Credit  Union  Administration,  Office  of 
General  Counsel.  1776  G  Street  NW.. 
Washington,  DC  20456.  208  682-8880 

RiN:  3133-AB17 

4283.  •  REAL  ESTATE  LENDING 

Legal  Authority:  12  USC  1757;  u  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.21(f)  to 
701ja(h) 

Legal  Deadfcu.  None 

Abstract  Staff  is  currently  reviewing 
various  issues  in  real  estate  lending, 
including  documentation,  construction 
loans  and  interest  rate  risk,  to 
determine  whether  ax^  nkawgyj  {q  iIi^ 
regulation  are  necessary. 


FRCMe 


Next  Action  Undetennined 

SmaH  Entitles  AMsclsd:  None 

Government  Levels  Affsdsdb  None 

ArtrtlHonsI  Momwlion:  Staff  plans  to 
comiriete  its  review  and  aiake 
recommendations  to  the  NCUA  Board 
within  the  next  six  i 


Agency  Contact  D.  Mldiad  Riley, 
Director.  Office  of  Examination  and 
Insurance.  National  Credit  Union 


45472 


Fwfawl  lUgbtw  /  Vol  55.  No.  209  /  M(  nday.  October  29.  1990  /  Unified  Agem  a 


NCUA 


Administration.  1776  G  Street.  NW., 
Wariiington.  DC  20456, : 

mN:  3133-AB19 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA 


4294.  MANAQEMEIIT  INTERLOCKS 

Lagri  Authority:  12  USC  3201  et  seq 

CFRCHMIOR  12CFR711 

None 

;  This  part  which  implements 
the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act. 
prohibits  certain  oveiiaps  by  officials  of 
various  financial  institutions.  The  rule 
is  unifbnn  with  those  of  other  Federal 
financial  regulators. 


Counsel,  1776  G  Sti^et. 
Washington.  E)C  20456. 

RIN:  3133-AA19 


CORPORATE  CREDIT 


4285. 

Ugal  Auttwrlty:  i 
CFR  Citation:  12 


FRCMe 


10/24/88    53  FR  41614 
01/23/88    53  FR  41614 


ANPnM 
ANPhM 

ConMienl 
rwioa  cm 

Next  Action  Undetermined 

Siraril  Entmoo  Affocloda  None 

GovonwMnt  Lovolo  Affoctod:  None 

AddMoMi  InlOnnotlon:  No  immediate 
action  is  contemplated. 

Agancy  Contact  Mcfaad  McKenna. 

Staff  Attorney.  National  Credit  Union 
Administration.  Office  of  General 


Ljagai  DoadHna:  No  le 

Alwtracfc  A  propos(  d 
limiting  to  ten  percc  at 
amount  that  a  coip^te 
may  invest  in  fixed 
express  written  perliission 
NCUA  staff  is  currently 
broader  review  of 
whether  additional 
made. 


NW.. 

202  682-9630 


UNIONS 

USC  1781 
CFR  704.6 


rule  was  issued 
of  reserves  the 
credit  union 
issets  without  the 
of  NCUA. 
making  a 
704  to  determine 
Ganges  should  be 


Firt 


)ate 


NPRM 

NPRM  Coffwnent 

Period  End 
NPRM 


03/>9/90    55  FR  11608 
05/»/90 


12/  10/90 


SmaN  Entitiaa  AffM  tad:  None 

Affactad:  None 

MichaelRiley. 
acamination  & 
Credit  Union 


Agancy  Contact:  Di 

Director.  Office  of 
Insurance.  National 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA 


4217.  LOAN  PARTICIPATION 

12  USC  1757: 12  USC 


Action 


1706;  12  USC  1789 
CFR  Citation:  12  CFR  701.22 
iNone 


Abalraefc  The  proposed  rule  would 
make  smne  changes  in  the  regulation 
governing  FCUs  entering  into 
participation  arrangements. 


01/  3/89 


9/90 
9/90 


S3  FR  41613 
53  FR  41613 


55  FR  1827 
54  FR  1827 


ANPRM  10/|4/88 

ANPRM 

CofiMnont 

Period  End 
NPRM  01/ 

NPRM  Comment    04/ 

Period  End 
Fmai  Action  12/90/90 

Smal  Entitiaa  Affac  ad:  None 

Qovammant  i.avaia  Affactad:  None 

Hittfel 


Agancy  Contact: 

Associate  General 
Credit  Union  Adminis* 


FRCtte 


FRCHe 


lM.Ulan. 

pounsel.  National 
tration.  Office  of 


Propoi  9d  Rule  Stage 


Administration.  1776  G 
Washington.  DC  20456. 

RIN:  3133-AB06 


4286.  •  FEES  PAID  BY 
CREDIT  UNIONS 


Lagal  Autliority:  12 
CFR  Citation:  12  CFR 


:None 

Abatract  NCUA  is  conkidering 
restaructuring  of  the  ope  rating  ~ 
for  Federal  credit  unioqs  ' 
current  fourteen-tier 
with  only  two  rates. 


so  lie 


Action 


Dati 


07/23/  0    55  FR  29857 
09/17/!  0    55  FR  29657 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  00/00/te 

SmaH  Entitiaa  Affactac  i  Businesses 


Prerulo  Stage 


Street,  NW., 
202  682-9649 


FEDERAL 


UJC 


1755 

roi.6 


a 
fee  scale 
fiom  the 
to  a  scale 


FRCHe 


Qovammant  l.aval8  Aflactad:  None 

Agancy  Contact  Herb*  it  S.  YoUes. 

Contix)IIer,  National  Cn  dit  Union 
Administration.  1776  G  Street.  NW., 
Washington.  DC.  202  68^-9711 

RIN:  3133-AB16 


Rr  al  Rule  Stage 


General  Counsel  1776  i 
Washington.  DC  20456. 

RIN:  3133-AA49 


Street  NW., 
»2  682-9636 


4288.  PURCHASE,  SAL  ■ .  „.. 
OF  ELIGIBLE  OBUGAT  ON8 

Legal  AutlMrity:  i2Usb 

1766;  12  USC  1789 
CFR  Citation:  12  CFR 


iNone 

Abatract  The  proposed 

that  loans  of  members 

Section  701.23.  but  subskiuentiy 

refinanced  so  that  Uiey  \ae  loans  the 


m 


AND  PLEDGE 
MS 

1757;  12  USC 
23 


rule  clarifies 
durchased  under 


1      r  -  -»       ,  y  J 


t . . 


Fedwri  Rggbter  /  Vol.  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda  45(73 


NCUA 


Final  Ruto  8lag» 


FCU  is  empowered  to  grant,  are  not 
Bubfect  to  tte  five  percent  limitation 
imposed  by  the  FCU  Act  Other 
technical  changes  are  proposed. 

TiffittaMe: 


Action 


Data  FR  Ota 


10/24/88    53  FR  41613 
01/23/89    53  FR  41613 


ANPRM 
ANPRM 

CodNnent 

Pefiod  End 
NPRM  01/19/90   55  FR  1927 

NPRM  Coimnanl   04/19/90   55  FR  1827 

Pariod  End 
Final  Adion  12/00/90 

Small  EntWoa  AflOcted:  None 

Qovamment  Levels  Affected:  None 

Agency  Contact:  Hattie  M.  Ulan, 

Associate  General  Counsel,  National 
Credit  Union  Administration,  Office  of 
General  Counsel  1776  G  Street.  NW.. 
Washington.  DC  20456,  202  e»aSM 

RINt  3133-AA50 

4289.  EMPLOYEE  RESPONSIBUJTY 
AND  CONDUCT 

Legal  Authority:  EOii222;SCFR 
735.104;  12  USC 1766 

CFR  Citation:  izCFRrge 

Legal  DeedBne:  None 

Abstract:  This  regulation  sets  forth  the 
rules  governing  NCUA  employees.  The 
rule  does  not  a^ect  credit  miions. 

Timetable: 


Action 


FRCNa 


NPRM  10/25/88    S3  FR  42955 

NPRM  Gonvnent  01/23/89    53  FR  42955 

Period  End 

Final  Action  12/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affedsd:  None 

Additional  mfOrmation:  Tnc  NCUA 
Board  approved  a  final  rule  that  was 
submitted  to  the  OfiBce  ctf  Government 
Ediics.  OPM.  for  approval,  in  June  1988. 
The  role  was  reviewed  by  CMM  and 
recommended  changes  have  been  made. 
In  April  1988.  the  Board  adopted  a  fioal 
padcage.  dedgnated  as  Part  796.  as 
agenqr  poli^  and  guidelines.  The 
package  will  not  beeanie  a  final  rale 
until  after  OPM  adopts  its  own  new 
rules  and  an>roves  Rut  796  as  a  final 
regulation. 

Agency  Contact  James  |.  Engd. 
Deputy  Gen«^  Coansd.  Na&nal 
Credit  Unitm  Admii^staition.  Ofiioe  of 


General  Counsel.  1776  G  Street,  NW^ 
Washington,  DC  20«56. 1 

RIN:  3133-AA64 


4290.  SHARE,  SHARE  DRAFT  AMD 
SHARE  CERTIFICATE  ACCOUNTS 

Legal  AuttMrity:  12  USC  1752;  12  USC 
1757;  12  USC  1759;  12  USC  1766;  12  USC 
1782;  12  USC  1789 

CFRCItallon:  12  CFR  701.35 


K  None 

Abctract  An  Feu's  payment  of 
dividends  on  than,  Am  draft,  and 
share  certificate  accounts  is  luaited  to 
available  earnings  and  cannot  be 
guaranteed  in  advance.  Staff  is 
considering  whether  a  statement  to  this 
effect  should  be  inchided  bi  NCUA's 
share  account  regulatiiHi.  in  light  of 
problems  which  NCUA  has  encountered 
widi  certain  liquidated  credit  unions. 

Timetable: 


Action 


HI  CMS 


NPRM 

NPRM -Comment 

Period  End 
Finat  Action 


06/06/90    56  FR  21618 
07/24/90    56  FR  21618 

12/00/90 


SmaH  Entities  AffecMb  None 
Government  Levele  Affededt  None 

Agency  Contact:  Hattia  M.  Ulaa. 

/Associate  General  Counsel,  National 
Credit  Union  Administration.  Office  of 
General  Counsel.  1776  G  Street.  NW.. 
Washington.  DC  20456. 202  682-9630 

RIN:  3133-AA82 

4291.  CREDIT  UNION  SERVICE 
CONTRACTS 

Legal  Authority:  12  USC  1766;  12  USC 
1780 

CFR  Citation:  12  CFR  701.26 

Legal  Dea^Mnr.  None 

Abetract  The  proposed  rule  clarifies 
the  limits  on  the  antbority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  unions. 

Timetable; 

Action Pais  FHOte 

NPRM  11/21/89    54  FR  48110 

NPRM  Commant  02/20/90    54  FR  46110 

Period  End 

Fmal  Action  12/00/90 

SmaN  EntMee  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 


Agency  Contact  Mai|aret  K.  Smibeii^ 
Staff  Attoney.  Nettonal  OedM  Union 
Administration.  Office  of  General 
Counsel  1776  G  Street,  NW.. 
Washington.  DC  20466, 282  882^8839 

RIN:  3133-AA95 

4292.  REPORTING  REQUIREIIENTS 
FOR  NEWLY-CtMRTERB)  AND 
TROUBLED  CREDIT  UNIONSt^ 

Legal  Aidhomy:  12USC1791 

CFR  Citation:  12  CFR  701.14;  12  CFR 
744.07 

Legal  Deadline.  None 

Abstract:  The  proposed  role, 
promulgated  pursnant  to  FDUtE/l. 
requires  certain  categories  of  federally 
insured  credit  tmions  to  file  a  notice 
with  NCUA  prior  to  addfaig  or  replacing 
members  of  the  board  of  directors, 
committee  members,  or  senior  staff 
members.  The  rule  also  authorizes 
NCUA  to  disapprove  the  proposed 
additions  or  replaoements. 

Timetable: 


Action 


HI 


NPRM  04/06/90    55  FR  12852 

NPRM  Commant  05/06/90    55  FR  12862 

Period  End 

Final  Action  12/00/90 

SmaR  EntWee  Affected:  None 


(Alfeela±None 

Agency  Contacfc  D.  Mldiaal  Riley. 

Director,  Office  of  Bxamfaiation  and 
Insurance.  National  Credit  Union 
Administration.  1778  G  Street,  NW., 
Washii^tmi,  13C  20456. 21 

RIN:  S133-AB12 


SHARES 

Legal  Aiilhortly:  12  USC  1757;  12  USC 
1766;  12  USC  1781  to  1790;  PL  101-73 

CFR  Citation:  12  CFR  741.13 

Legal  Deadfcia.  None 

Abelraet  The  proposed  rale  would 
prohibit  fiederally  faisured  credit  tmions 
fix)m  issuing  uninsured  membersliip 
shares. 


FRCMe 


NPRM  05/03/90    55  FR  10613 

NPRM  Commant    07/01/90    56  FR  18613 

Fmal  AcSon  t2/00/90 


45474 
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NCUA 


Smal  EnlWM  AftactMb  None 
GowfiMMiit  Lwwit  Aftactoda  None 


AgMicy  Contact  A  ichael  McKenna. 

Staff  Attorney.  Nat  onal  Credit  Union 
Administration.  Once  of  General 


NATIOMAL  CREDIT  UNION  ADMINISTRATION  (NCUA 


42M.  RECORDS  PRESERVATION 


f:  12  use  1780: 12  use 
1789 

CFROMIOIt  12CFR749 


None  > 

Abalraet  Tlie  final  rule  makes  a 
technical  change  to  the  existing 
regulation  and  adds  to  the  list  of 
records  that  each  federally  insured 
credit  union  is  required  to  store. 


FRCHe 


reiiuu  era 


11/22/89 
02/20/90 

07/2S/90 
08/24/90 


54  FR  48271 

54  FR  48271 

55  FR  30211 


EfiMias  Aftoctad:  None 

LsmIs  AffMlsds  NoM 


Aganqr  Contact  Maisaial  R.  Saab«^ 

Staff  Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1778  G  Street  NWn 
Washington.  DC  20«58.  a 

RM:  3133-AASe 


EMPLOYEES  OF  FEDERAL  CREDIT 

r.  12  use  1786;  12  use 
12  CFR  701.19;  12  CFR 


ITBlb 


724 

^ogai  DaadfcW!  None  . 

^MMttmet  Section  701.19  sets  forth  an 
FCUs  authority  to  provide  retirement 
benefits  to  emplo]rees  and  officers. 


PR  cue 


Rnel  AcMon 
nnsi  Acaon 


07/2S/90    55  FR  30198 
07/25/90 


FartTM 

NPRM 11/21/80  (54  FR  48112) 
NPRM  Oomnsnt  Period  End  02/20/90 
(54  FR  48112) 


Counsel,  1776  ti  Street 
Washington,  DC  20456, 

BIN:  3133-AB18 


I  FR  48111) 
I  End  02/20/90 


Section  701.19 

ANPRM  11/21/69(54 1 
ANPRM  Commeii  Period  I 
(54  FR  48111) 

Smal  EntitiM  Affofctad:  Undetermined 

QovamnMnt  Lava4  Aff acted: 

Undetermined 

Agancy  Contact  N  ichael  McKenna, 
Staff  Attorney.  Nat  anal  (Credit  Union 
Administration.  Of  ce  of  General 
Counsel  1778  G  Stl  set  NW 
Washington.  DC  20^ 

RIN:  3133-AA90 


4SMb  AOMMMTR/  nVl  ACTIOHSl 
RULEtOP 


1784;  12  use  1788; 
1788e  12  use  1906C 


The  final 


use  1786;  12  use 

2  use  1787: 12  use 


12  C  Tl  747 
Noie 


rule,  issued 


poreuant  to  FIRRE/  ,  sets  forth  detailed 
procedures  under  wnich  Board 
investigations  are  c  mducted. 


Date 


NPRM 

NPRM  CofiMnont 

Period  End 
Fmal  Action 
Final  Action 

Effective 


lOi  24/89 
12i  26/89 


Smal  Entltiaa 
Govammant  Lavali  \ 


FR  cite 


54  FR  43299 
54  FR  43299 


02i  16/90  55  FR  5567 
02i  16/90 


Affa<  itad: 


None 
Affactad:  None 


Agancy  Contact  R  chard  Schuhnan. 
Staff  Attorney,  Offi  le  of  General 
Counsel,  National  C  redit  Union 
Administration.  177  I G  Street.  NW., 
Washington.  DC  20|56.  202  682-9638 

RIN:  3133-AB04 


4297.  TRUSTEES  il  ID  CUSTODIANS 
OF  PENSION  PLA«  i 

Lagal  Authority:  i  USei766 

CFR  Citation:  12  CFR  724 


Fiuri  Rulo  Stage 


NW., 

202  682-9630 


Con)  iteted  Actions 


Lagal  Daadlina:  None 

Abatract  The  final  ruli  i 
Federal  credit  unions  1 1 
directed  IRA  and  Keog  i 
act  as  custodians  of  su  :h 
final  rule  was  added  tc 
guidance  in  Interpretiv  >, 
Policy  Statement  Numqer 

Timatabia: 


Action 


Dati 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  /Action 

Effective 


11/21/ » 
02/20/ n 


authorizes 
offer  self- 
accoimts  and 

accounts.  The 
reflect  the 
Ruling  and 

85-1. 


FRCIte 


54  FR  46112 
54  FR  48112 


07/25/  K)    55  FR  30210 
07/25/  X> 


Small  Entltiaa  Affactm  :  None 
Govammant  Lavala  Affactad:  None 


Agancy  Contact 

Staff  Attorney.  Office 
Counsel,  National  Crei 
Administration.  1776  G 
Washington.  DC  20456. 

RIN:  3133-AB06 


4296.  APPRAISALS 

Lagal  Authority:  12  USC  1757(5) 

CFR  Citation:  12  CFR  ^22 

Lagal  DaadNna:  NPRM  Statutory. 
February  9. 1990.  Final.  Statutory. 
August  9, 1990. 


WIS 


Abatract  The  final  ruli 
pursuant  to  FIRREA, 
jointly  with  the  other  Federal 
regulators  (FRB,  OTS, 
FDIC).  The  rule  identifies 
that  require  an  apprais  il 
standards  for  performii  g 

TimataMa: 


Action 


Dati 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


02/16/  10 
04/17/  10 


SmaR  Entltiaa  Affactac :  None 
Govammant  Lavala  A1  factad:  None 


il  McKenna, 

General 
it  Union 
Street.  NW., 
202  682-9630 


issued 
promulgated 
~  financial 
gTC  OCC  ft 
transactions 
and  sets  forth 
appraisals. 


FRCIta 


55  FR  5614 
55  FR  5614 


07/25/  10    55  FR  30199 
08/09/  10 
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NCUA 


Agency  Contact  Michael  McKenna. 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-ABlO 

4299.  SHARE  INSURANCE 

Legal  AuttK>rity:  12  USC  1766: 12  USC 
1781;  12  USC  1787;  12  USC  1789 

CFR  Citation:  12CFR745 

Legal  Deadline:  None 


Aliatract  The  final  rule,  issued 
pursuant  to  FIRREA.  detaUs  procedures 
for  the  payment  of  share  insurance,  the 
initial  determination  with  respect  to 
uninsured  funds,  requests  for 
reconsideration  of  the  initial 
determination,  and  appeals  to  the 
NCUA  Board. 

Tlmetatile: 


Action 


Data 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/24/89 
12/26/89 


54  FR  43297 
54  FR  43297 


02/16/90  55  FR  5584 


CompltlMl  Actiont 


Action 


m 


Fmal  Action  02/16/90 

Effective 

SnMN  Entities  Aftactod:  None 
Government  Levela  Affected:  None 
Agency  ContMfc  AUao  IMehier. 
Associate  General  Counsel  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1776  G  Street.  NW^ 
Washington.  DC  20456,  202  eoZ-OOt 
RIN:  3133-AB14 

[FR  Doc.  90-21486  Filed  10-2M0;  8:45  un] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCUAR  REGULATORY 


t  !n( 


lOCFRCIkl 


R  Nuclear  Regulatory 
Commission. 

action:  Semiannual  publication  of  NRC 
regulatory  agenda. 


r:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatoiy  agenda  in 
accordance  with  PubUc  Law  96-354. 
"The  Regulatcny  Hexibility  Act."  and 
Executive  Order  12291  "Federal 
Regulation."  Hie  agenda  is  a 
compilaticm  of  all  rales  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  omsidering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  23, 
1990  (55  FR 17160). 

ADOMmt:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatcny  Commission,  Washington, 
DC  20655;  Attention:  Docketing  and 
Service  Bnndi.  Comments  may  also  be 
hand  deUvned  to  die  One  White  Hint 
North  Building.  11555  Rockville  Pilce. 
Rockville.  Maryland,  between  7:30  ajn. 
and  4:15  pjn..  Federal  woricdays. 
Cmnments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 


copying  at  a  cost  of     . 
the  Nuclear  Regulatory 
Public  Document  Re 
NW.  (Lower  Level). 
20555.  Single  copied  f 
quarterly  agenda  can 
the  Superintendent  o 
Government  ^ 

Box  37082,  Washingti 
Customers  may  call  (: 
(202)  275-2171. 

FOR  niRTHHI  INFOmNJ^nON  CONTACR 

For  further  infonnati(  n  concerning  NRC 
rulemaking  procedun  s  or  tiie  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar,  Chief,  Rules  Review 
Section,  Regulatory  F  iblications  Branch, 
Division  of  Freedom  ( f  Information  and 


Publications  Services 


cents  per  page  at 
Commission's 
,  2120  L  Street 
li^ashington.  DC 
the  NRC 

be  purchased  bom 

Documents,  U.S. 
Printing  pffice.  Post  Office 

n,  DC  20013-7062. 

:02)  275-2060  or 


•Timetable."  for  the  nex 
action,  is  the  date  the 
to  be  published  in  the  Fe^leral 
The  date  is  considered 
not  binding  on  the  Comniission 
staff.  The  regulatory 
to  provide  the  public 
opportunity  to  participat 
rulemaking  process.  Hov^ever, 
may  consider  or  act  on 
even  though  it  is  not  included 
regulatory  agenda. 


scheduled 
!  is  scheduled 
Register. 
tentative  and  is 


'  age  ida 
lear  y 


Rulamaldngs  Approved 
Executive  Director  for 


Office  of 


Administration,  U.S.  luclear  Regulatoiy 
Commission,  Washin  |ton,  DC  20555; 
telephone  (301)  492-7!  58.  Persons 
outside  the  Washingt  m,  DC, 
metropolitan  area  ma  r  call,  toll-free: 
(800)  368-5642.  For  fui  her  information 
on  the  substantive  co  itent  of  any  rule 
listed  in  the  agenda,  <  Dntact  the 
individual  listed  undc  r  the  heading 
"Agency  Contact"  foi  that  rule. 

INFOIMATION: 


SUPPLIMENTARY 

publication  of  the  agefidi 
required  semiannuall' 
October,  ttte  NRC  ha^  chosen 
and  publish  its  agend  i 
However,  the  informs  ion 
this  semiannual  publi  latii 
to  reflect  any  action  vtfaich 
on  rules  since  publics  ion 
NRC  semiannual  agei  d< 
1990  (55  FR 17160). 


Within  each  group, 
ordered  according  to 
Identifier  Number 


The  EDO  initiated  a 
review  of  the  regulationslbeing 
by  staff  offices  that  repoi  t 
ensure  that  staff  resource  s 
most  effectively  to  achie^  e 
regulatory  priorities.  Thii 
requires  EDO  approval  before 
resources  may  be  expeu. 
development  of  any  new 
Furthermore,  all  existing 
receive  EDO  approval  pi 
commitment  of  additiona 


1  pr  or  I 


Although 
a  is  only 
in  April  and 

to  update 
each  quarter, 
contained  in 
on  is  updated 
has  occuired 
of  the  last 
a  on  April  23. 


or  its 
is  intended 
notice  and 
in  the  NRC 
.  the  NRC 
rulemaking 
~  in  the 


ly  the 


O]  lerations  (EDO) 


prpcedure  for 

prepared 
to  him  to 
are  allocated 
NRC's 
procedure 
staff 
on  the 
rulemaking, 
ides  must 

to  the 
resources. 


he  rules  are 
le  Regulation 


The  information  in  iiis  agenda  has 
been  updated  throu£^  August  24, 1960. 
The  date  under  the  he  iding 

Prerule  i  >tage 


NunAer 


4300 

4301 
4302 


Title 


Mght  FMng  QuaWcrtions  for  Security  Guards  at  Nuclear 

Conduct  of  Employees;  MtsceWsneous  Amendments 

Uoonse  Renewal  lor  Nuclear  Power  Plants;  Scope  of  Enviror^ientaJ 


The  NRC  agenda  Usts  liilemaking 
actions.  Of  these,  no  rule  asking  items 
are  considered  to  be  prio:  ity  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Seven  rules  potentially  will  have  a 
"significant  economic  im]  lact  on  a 
substantial  niunber  of  sm  ill  entities"  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryl^d,  this  13th 
day  of  August  1990. 

For  the  Nuclear  Regulatory  (  ommission 
David  L  Meyer, 

Chief,  Regulatory  Publicatioi  v  Branch. 
Division  of  Freedom  oflnfon  tation  and 
Publications  Services.  Offi(^of 
Administration. 


Plants 

Effects.. 


Regulation 

Identifier 
III,  .^ii,  -  - 
numoer 


3150-AC88 
3150-AO15 
3150-AD63 


NRC 
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4303 

4304 

4305 
4300 

4307 
4308 
4300 

4310 
4311 
4312 
4313 
4314 
4315 
4316 

4317 
4318 
4319 
4320 
4321 
4322 
•4323 
4324 
4325 
4326 
4327 
4328 
4329 
4330 
4331 
4332 
4333 
4334 
4335 
4336 
4337 
4338 
4338 
4340 
4341 
4342 
4343 
4344 
4345 
4346 
4347 
4348 

4349 


^opooed  Rule  Stage 


TW* 


AmwMftMM  to  10  CFR  61.61  anil  61.5%  TabtM  S^  antf  &4.  MMon  of  RMw»«22  «id  T«ehnsluni4t  Ritftfon 

I  for  flw  Rapwino  of  DrtMli  and  NonoonviOTo*  and  CondMont' 


CHMo  for  m  ainiorttnmy  NudMr  Ooowranoe 

Rcmmo  RmIm  of  PntMC9  for  DoniMlic  Uoonoino  Ptoottdtngt,, 

Safely  RaMadmd  Important  to  Safaly  in  10  CFR  Part  50 

NRC  AniuWlion  RaQuMion  (NRCAR).. 


Eliw|inaiiow  ol Jinconolotandeo  botween  fWC  f<egulation«  and  EPA  HLW  Standard 

KttHmmKtjf  01  OtRCial  ROOOfdO _....... _-__ 

nanoactMO  waato  Bolow  fiaoulatofy  Concaini  Ganofic  t^t^^m^tiiitg, .„ ,,, ,, 

TranoportalloitHegMlallon^CowipalfciltyWiththalntefiialtoialAlomteEnorw 

CorwprehewiwQiiaWyAoauranca  In  MadfcafUaa  and  a  Standard  of  Caw 

EnfOfcarHar<ofWondtocr<iwliialionorithoBaafooff1andfcaplnFoderallyAaal»todPrDgrarTw-„ 


(Mw  and  Standwdi  for  Nudaar  Poiaar  Plants  (ASME  Coda.  SacNori  XI.  Division  1.  Subaacl^ 

IWL) ~.~.~..~..~..~..~™~.....~.....™.„..™.....^...„...,...„„.__„„„„_„„. ..„. 

Ljoarwing  and  Radialion  Safaty  Raquiramants  for  Larga  IriailaluiB !  " " 

Medical  Use  of  Byproduct  Matariah  Training  and  Exparianoa  Grilsrio . 

Minor  Amendments  to  Physical  Prolsclion  Requirernents 

^||uclear  Plant  Uoanee  Ranaaral.. 


Codes  and  StandanJs  tor  Nudaar  Po«»er  Plants  (ASME  Cods.  1986/1987/1988  Addenda) 

w^mmRKin  or  vonw  rnywcai  riuivcvon  rivQiflfsnionis. 


Day  Firing  <^ggg«o"»  ""d  Pliy«»cal  Rtness  Programs  toe  Security  Personnel  at  ratSQoiy  t  Tuel  QUs  r's 

Emergency  Response  Data  Systsm  ^ . „........„ 

Low-Level  wasto  Manifest  tnioimetton  and  ftaporling.. 


Raqiilraments  for  Rosseesion  of  Indbslrtal  Devices  Containing  Byproduct  MatariaL. 

Import  and  Ekport  of  ftadtoadiva  Wtasies 

WHM  Misconduct  by  Unleeneed  Persons-- 


Emergency  Teleoommunicattons  System  Upgrade „       

Ctarificalion  of  Emergency  Reperedness  Regulations 

Salsry  Offset  Prooeitoee  for  Colecing  Debts  Owned  by  Federal  Einpioyaea  to  the  Fadaitf  Qoveramenu. 

lridNm-192  Wra  for  Intersmial  Traalment  of  Cancer 

Emergency  Ptaimfng  Raguistlons  for  Psrt  52  Ucerabig. 


Reinyi^^ation  of  IndMduah  Granted  Unescorted  Acc^ 
ReppSWoiy  Operaflons  Crttsria.. 


Revisions  to  Procedures  to  Issue  Orders- 
Operator's  Licenses. 


Material  Control  and  Accounting  Raquiramanis  for  Uranium  EnriGhRMnt  Plants 

Frsclurs  Toughness  and  Reector  Vessel  Material  Surveillance  Requirements 

Revisions  to  Procedurss  to  Issue  Oders:  Challenges  to  Orders  that  are  Made  Immedtately  Eflective.. 

Filness-fbr-Duty  Programs 

Clarification  ofSWirtory  authority  for  Purpmes  of  Criminal  Enforcement. 
Import  and  Export  of  i 


Reeidual  RadkMCtivity  Criteria  for  Unrastrided  Release  of  Lands  and  Stmetoraa. 
Timeliness  in  Conduct  of  Decommissioning  of  Material  Facilities.. 


Decommissioning  Regulfitions:  Recordkeeping  and  Tennination  for  Decommissioning.  Documentation  AddWona .. 

FRness-fbr-Duly  Programs  for  Cstegory  I  Fuel  Facilities  and  Shipments JZ 

Use  ofRadkiphanaacautlcals  for  Mednal  Research,  Use  of  Biologioe  CoMaMng  Byproduct  Malsrid,  ^in^'oant' 

pouTKfng  Radkipharmaoeiilicals ....—.... - 

Program  Fraud  CMI  Remedtes  Act [^ 


31S0-AA31 

31S0-AA06 
3150-AB01 
31SOAa66 
31SaAB88 
315O-AO01 
315O-AO0S 
3150-A007 
31SO-AC35 
3150AC41 
3150-AC42 
31SaA064 
3150-AC7B 

31SaAC83 

316aAC06 

3lSaAC09 

316OVkO03 

316(M004 

315O-M)06 

31SOA016 

3160-AOaO 

316frA032 

31SO-A033 

3150A034 

3150-AOa6 

3150-A096 

3150-AO3e 

31SO-AO40 

3150-AO44 

31S0-AO46 

3150-AD48 

3150-AO49 

31504^061 

31S0-AOS3 

315aA066 

31S0-AO66 

316aA067 

3150-AD60 

31SaA081 

31S0-AD62 

3150-AO84 

31SO-A086 

31S0-A066 

3150-AD87 

3150-AD68 

3150M)8e 
315&A071 


4350 
4351 
4352 
4353 


Fmal  Rule  Stage 


klnwoMng  tlw  EqusI  Access  to  Aisdce  Act  implemenlsdon.. 
«NanaaiDB  tor  riosacaon  Agam  naoisaon. 


neactor  Containment  Laakaga  Teeing  for  Wator  Osotsd 
'  Access  Authorization  Proyam 


919IMA01 
3160AA3B 
S15frAA86 

315OV^A80 


/  Vol  55.  No.  209  /  Moi  iay.  October  S{9.  1990  /  Unified  Agenda 


Rnal  Rule  Stag  h— Continued 


8«- 

quOTM 
Numbv 


4364 
4366 


4367 

4358 
4369 

4360 
4361 
4362 


4364 
4365 
4366 


Title 


Dlipwil  of  WaMt  01  by  IndmraHon  from  Nuclear  Power 
Cuilody  and  Long-Tonn  Care  of  Uranium  and  Thorium  MiH  TMings 
naaaeartno  NRCs  Sole  Auttiority  for  Approving  Onaite 
Basic  GkMMy  Aaauranoe  Program,  Records  and  Reports  of 


I  Low-  evel 


Pretsurized 


Enaurlng  ttte  Eflacttvaness  of  Maintenance  Programs  for  Nu(|ear  Power  Plants. 
Fracture  Toughneea  fleQuirements  for  Protection  Against 
Aooaplanoe  of  noduds  Purchased  fbr  Use  in  Nudeer  Powei 
Prooedurse  ApplcaUe  to  Prooeedkigs  lor  the  Issuance  of 
al  a  Geologic  Rapoiitofy..~.~.~....~..........~.....................^...., 

ASNT  OsrtNication  of  mdusMal  Radk)grayher8(Phase  i) 

Discfiminalion  on  the  Basis  of  Sex 

Maisnai  Approweo  for  wooiporaBon  oy  netererKse; 


Maintenar  Ee 


I  and  Availability.. 
Annual  Faee  for  Power  Reactor  Operating  Licenses;  Partial  fVfund.. 


Complete( 


Se- 

SmSIr 


4367 


4370 
4371 
4372 
4973 
4374 
4375 

4376 

4377 

4376 
4379 
4380 


Title 


Disposal  Sites . 

Waste  Disposal  in  Agreement  States 

Kisadministrations  or  Events  Relating  to  the  Medical  Ule 


Thennal  Shock  Events 

Plant  Structures.  Systems,  and  Components 

for  the  Receipt  of  High-Level  RadkMctive  Waab 


Licenses 


Actions 


Storage  of  Spent  Nudear  l^jel  in  NRC-Approved  Storage  Ca  ks  at  Nudear  Power  Reactor  Sites. 

Mormal  Hearing  Prooeduras  for  Nudear  Reactor  Operator  Ufcensing  Adjudicatkins.. 
Export  of  Hsavy  Watsr  to  Canada . 


Revision  of  Fee  Sdiedulea:  nsciolaolopfl  Licenses ............ 

Considsralion  of  Environmental  Impacts  of  Temporary  Storaiit  of  Spent  Fuel  After  Cessation  of  Reactor  Operation 
Amandmsnte  to  ftrt  60  to  Deineate  AnBtiprted  Processes  ^nd  Events  and  Unantteipated  Processes  and  Events... 
Clirifying  AnisndRisrN  Riritltb^t  to  Enforcement  Activities... 
Suspension  of  Acoeaa  Authorization  and/or  Employment  Clearance;  Delegation  of  Authority  to  Deputy  Executive 
Directors -_..~.«.......~....~...._.....~._........_.........«....._............. 


Aulhorhateii  to  Pyspsra  Raiiopharmaceutfcal  Reagent  Kif  and  Ekita  Radnpharmaoeutteal  Generators;  Use  Ipi 
Radtopliarmaoeutlcals  for  Therapy. 


Fraedom  of  InlOnwatton  Act,  Privacy  Act,  Productton  or  Disd^Mure  in  Response  to  Subpoena  or  Demands  of  Courts 

or  Other  Au6iuiilies;  Office  of  the  Inspector  General 

Standard  Specifications  for  the  Granting  of  Patent  Licenses.. 
Export  of  Specially  Daaigned  or  Prepared  Gaseous  Diffusfon 
Fingerprint  Cards:  Increase  in  Fee «.........«...._».«_..., 


■nrichmem  Plant  Components.. 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


430QL  NMIHT  FIRINQ  CXIAUFICATIONS 
FOR  SECURITY  QUAIlOe  AT 
NUCLEAR  POWER  PLANTS 

Legal  Aulhorlty:  42  USC  2201;  42  USC 
5841 

CFRCttaMon:  10CFR73 


None 

;  The  rulemaking  would  ensure 
that  security  force  effectiveness  at 
nuclear  power  plants  is  not  dependent 
on  the  time  of  day.  Security  guards 
currently  are  required  to  perform  night 


firing  for  familiarizatfcn 
no  requirement  for  st  indards 
measure  their  effectii  eness. 
would  change  that  b] 
security  guards  at  nu  lear 
qualify  for  night  firin 
alternative  to  rulema  ing 
the  current  status. 


Part  73,  Appendix  B, 
amended  to  require 
guards  to  qualify  annually 
approved  night  firing 
assigned  weapons. 


Reguiatkm 
Identifier 
Numt>er 


31S0-AC14 
3150-AC56 
3150-AC57 

3150-AC65 
3150-AC81 
3150-ADOO 
31SO-AD01 
3150-AD10 

3150-AD27 
3150-AD35 
3150-AD50 
31S0-AD58 
31SO-AD70 


Regulation 
klentifier 
Numt)er 


3150-AC76 
3150-AC87 
3150-AD17 
31S0-AO20 
3150-AO23 
3150-AD26 
3150-AD31 
3150-AD41 

3150-AD42 

3150-AD43 

3150-AD45 
3150-AD54 
3150-AD59 
3150-AD72 


l^rerule  Stag* 


only.  There  is 
to 
The  rule 
requiring  that 

power  plants 
The  only 
is  to  retain 


>art  IV,  will  be 
r  lactor  security 
'    in  an  NRC- 
course  with  their 
amendment  mil 


T  e 


standardize  training  and  qualification  in 
night  firing  and  prepare  ]  lower  reactor 
guard  forces  to  respond  more 
effectively  in  the  event  of  an  incident 
occurring  in  limited  lightkig  conditions. 
The  cost  to  industry  should  be 
relatively  modest  since  Ifcensees 
already  operate  dayli^t  Bring  training 
and  qualification  fadlitia  and 
programs.  The  costs  to  IwC  will  also 
be  minimal  because  it  wll  only  require 
minor  licensing,  inspecti^  and  other 
regulatory  actions,  (cont 
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TimttaM*: 


Action 


mcNi 


Next  Action  Undetermined 
SmaH  EntRiee  Aftaded:  None 

Government  Levele  Allecled: 

Undetermined 

AddMoMd  kiformelionc  ABSlHACr 
CONT: 

It  is  estimated  that  0.4  staff-years  of 
effort  over  2  years  by  the  NRC  vriD  be 
required  for  die  nilemddng.  There  is  no 
occupational  exposure. 

Agenqr  Contact  Sher  Bahadur. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Researdu 
Washington,  DC  20555,  301 482-3775 

RIN:  31SO-AC88 


4301.  CONDUCT  OF  EMPLOYEES; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lOCFROQO 

Legal  Deadline:  None 

Abetrad:  The  rule  would  clarify  and 
correct  typographical  errors  in  10  CFR 
Part  0  concerning  acts  affiecting  a 
personal  financial  interest;  coi^dential 
statement  of  employment  and  financial 
interests:  and  restriction  against 
ownership  of  certain  security  interests 
by  Commissioners,  certain  staff 
members,  and  other  related  persooneL 


This  nde  is  on  hold  pendbig  the 
development  of  new  legdetions  by  the 
Office  of  Government  Ethics  and  diefar 
review  (rf  die  NRC  regolations  in  10 
CFR  Part  0. 


HI 


Next  Action  Undetennined 
Small  EntMea  Affeetocb  None 

Government  Levele  Affected. 
Undetermined 

Agency  Contact  Susan  Fanner, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel  Washfaigtmi, 
DC  205S5,  301  482-1032 

RIN:  3150-AD15 

4302.  •  UCENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841:  42  USC  5842 

CFR  Citation:  10  CFR  051 

Legal  OeedNne:  None 

Abelrack  The  advance  notice  of 
proposed  rulemaking  (AFn^RM)  would 
amend  the  Commissi<m's  regulations  to 
add  provisions  umceming  the  so^  of 
environmental  effects  which  would  be 
addressed  by  the  Commission  in 
conjunction  with  applications  for 
license  renewal  for  nuclear  power 
plants.  Changes  to  Part  51  vriU  be  based 


on  dw  findiail  of  a  gaaeric 
environmental  faq>ect  statement  (GEIS). 
The  NRC  is  soUcUi^  comments  on  tfw 
scope  of  envlroi^eBtal  Iseaes  to  be 
covocd  in  the  mleoMkliw  end  GEB 
and  on  the  ways  dm  mdts  of  d»  GEIS 
would  be  incorporated  into  the 
rulemaking  on  Part  61. 

NRC  believes  diat  a  generic  Part  51 
rulemaking  could  address  potential 
environmental  impacts  firom  tte 
relicensing  and  extended  operation  of 
nuclear  power  plants.  This  rulemaking 
would  define  the  potential 
environmental  impacts  which  need  to 
be  reviewed  as  part  of  the  rdicensiM 
of  individual  nudear  power  plants.  Im 
NRC  is,  therefore,  undntakiag  a  study 
to  assess  whidi  envinmmental  fmpecls 
may  occur,  under  what  drcmnstanoes, 
and  their  possible  level  of  significance. 


FRCNe 


07/23/00    55  FR  29964 
10/22/90 


ANPRM 
ANPRM 

Conwnent 

Period  End 
NPRM  06/00/91 

Rnel  Action  04/00/92 

SmeN  EntMee  Affected:  None 

Government  Levela  AffOded:  None 

Agency  Contact  flsnalii  P.  Clamy. 
Nuclear  Regulatory  Commissioii,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555. 301 

RIN:  3150-AD63 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


PlOpoSMi  RulO  StSM 


4303.  AMENDMENT  TO  10  CFR  S131 
AND  51.52,  TABLES  S-3  AND  SA 
ADDITION  OF  RADON-222  AND 
TECHNETIUM-9t  RAOMTION  VALUES, 
AND  ADDITION  OF  APPENDIX  B, 
'TABLE  S-3  EXPLANATORY 
ANALYSIS'* 

Legal  Authority:  42  USC  2011;  42  USC 
2201:  42  USC  4321;  42  USC  5841;  42  USC 
5842 

CFR  Citation:  10  CFR  51 

Legal  DeadHne:  None 

AbetracL  Hie  pn^iosed  rule  amends 
the  Table  of  UranioB  Fuel  Qyde 
Environmental  Data  (TaUe  S-3)  by 
adding  new  estimates  for  releases  of 
tedmetium-99  and  radon-222.  and  by 


updating  other  estimates.  The  proposed 
rule's  Appendix  B  to  Subpart  A 
(narrative  explanation),  also  describes  . 
the  basis  for  the  values  contained  in 
Table  S-3,  explains  the  environmental 
effects  of  these  potential  releases  from 
the  LWR  Fuel  Cycle,  and  postulates  the 
potential  radiation  doses,  health  effects, 
and  environmental  impacts  of  these 
releases.  The  proposed  rule  also 
amends  10  CFR  51.52  to  modify  die 
enrichment  value  of  U-235  and  the 
maximum  level  of  average  fiiel 
irradiation  (bumi^i  in  megawatt-days  of 
thermal  power  per  metric  ton  of 
uranium).  The  narrative  explanation 
also  addbresses  important  fuel  cycle 
impacts  and  the  cumulative  impacts  of 
the  nudear  fuel  cycle  for  the  vdiole 


nuclear  power  industry  so  that  it  may 
be  possible  to  consider  these  iaspacts 
generically  rather  than  repeatedly  in 
individual  licensing  proceedings,  thus 
reducing  litigation  time  and  costs  for 
both  NRC  and  applicants. 


m 


NPRM  03/04/81    46  FR  15154 

NPRM  Comment    05/04/81    46  FR  15154 
Period  End 

Next  Action  Undetennined 
SmaR  EnlMaa  Affected:  None 


Undetennined 
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;  The  proposed 

ravlaion  of  10  CFR  51.51  and  the 
addition  of  Appendix  B  was  published 
tm  public  review  and  comment  on 
March  4. 1961  (40  FR 15154).  The  final 
rulemaking  was  deferred  pending  the 
outcome  of  a  suit  (Natural  Resources 
Defense  CoundL  et  al.  v.  NRC  No.  74- 
1486)  in  die  U.S.  Circuit  Court  of 
Appeals.  Hie  U.S.  Court  of  Appeals 
(D.C  Circait)  decision  on  April  27. 1962. 
invalidated  the  entire  Table  S-3  rule. 
The  Supreme  Court  reversed  this 
decision  on  June  6. 1963. 

The  proposed  rule  to  provide  an 
explanatory  narrative  for  Table  S-3  has 
been  revised  to  reflect  new  modeling 
developments  during  the  time  die 
rulemaking  was  deferred.  Final  action 
on  the  Table  S-3  rule  was  held  in 
abeyance  untU  new  values  for  radon- 
222  and  tecfanetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  ajqilanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  be«i  expanded  to  include 
radiation  values  for  radon-222  and 
technettum-W  and  the  narrative 
e)q>lanation  has  been  extensively 
revised  from  tiiat  published  on  March  4, 
1961  (46  FR  15154). 

Agwwy  Contoct  Stanley  Turri. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20655, 361 4K-S736 

WM;  SlSOnAASl 

^OCMIOKMraREVISIONS  TO  THE 
CHI  I  tHjA  AMD  PROCEDURE  R)H 
THE  REFORTMQ  OF  DEFECTS  AND 
NONOOMPUANa  AND  CONDITIONS 
OF  CONS  I  NUCnON  PERMITS 

Ltgri  AuMMflly:  42  USC  2201;  42  USC 
2262;  42  USC  5641;  42  USC  5646 

10  CFR  21;  10  CFR  SO 

None 


;  This  proposed  rule  would 
amend  Part  21  and  sec.  50.55(e),  both  of 
which  require  the  repmting  6t  safety 
defects  by  operating  license  (OL) 
hoklen  and  construction  permit  (CP) 
holders.  In  addition.  Part  21  requires 
repoiing  of  safety  defects  by  nan- 
licensee  vendors.  The  pnqKMed 
amendments  were  pronqited  by  the  TMl 
Action  Flan  Task  ILM  •od  NRC  staff 
•jqwrienoe  with  Part  21  and  sec 
S0JS(e)  reporting.  Tlie  main  objectives 
of  die  rulemaking  effort  are:  (1) 
redaction  of  duplicate  evaluation  and 
reporting  of  safety  defects;  (2) 


establishment  of  a 
for  safety  defect  re^ 
and  sec.  S0.55(e);  (3 
consistent  uniform 
under  Part  21  and 
establishment  of  consistent 
for  reporting  of  defeats 
sec.  50.55(e). 


c  msistent  threshold 
'^rting  in  Part  21 
establishment  of  a 
intent  of  reporting 
S0.55(e);  and  (4) 
time  frames 
in  Part  21  and 


s<c. 


Approximately  200 
submitted  to  the  Coiunission 
imder  Part  21.  Approximately 
5a55(e)  reports  are 
These  reports  ident^ 
specific  and  generic 
requiring  further 
regulatory  action. 


nb: 


Action 


NPRM  11/64/88    53  FR  44594 

NPRM  Conwnent    01/|3/89 
Period  End 

Next  Action  Undeterliined 

Sman  EntttiM  AffM  ted:  None 

Govemfnent  Levels  Affected. 

Undetermined 

AddWonailnformalion:  ABSTRACT 
CONT:  Under  the  ci  rrent  Part  21  and 
sec  50.55(e),  these  r  iports  have  formed 


1  eports  are 

annually 
750  sec. 
ubmitted  annually. 

both  plant- 
safety  defects 
evaluation  and 


(o  int) 


Me 


FRCite 


the  basis  for  NRC  ii 


NRC  generic  commu  lications. 

The  proposed  rulem  iking  will  reduce 
duplicate  reporting  i  nd  evaluation  of 
safety  defects  whid  now  exist  The 
rulemaking  will  esta  )lish  a  more 
coherent  regulatory  rameworic  that  is 
expected  to  reduce  me  industry 
reporting  and  evalw  tion  burden 
significantly  withou  any  reduction  in 
reporting  safety  deft  ct  information. 


luance  of  numerous 


Current  annual  cosfa 


of  reporting  under 


Part  21  and  sec  SOJ  t(e)  are  estimated 
at  approximately  $6  miUion  dollars  for 
industry  and  $e8a0(  >  for  NRC 
evaluations.  It  is  anidpated  that  the 
annual  industry  repotuig  burden 
should  be  reduced  Iw  approximately 
$80a000  while  the  IflC  burden  wiU  be 
slightiy  reduced. 


j^jUncy  CoHlect 
Nudear  Regulatory 
of  Analysis  and  Ev. 
Operational  Data. 
20555.301462-4442 

RIN:  3150-AA68 


WlUaml 


R.  Jones. 

kmmiission.  Office 
uation  of 
Washington.  DC 


Propotdd  Bill*  Stagt 


4305.  CRITERIA  FOR  «N 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 


use 


U5C 


2201;  42  USC 
5842 


Legal  Authority:  42 

2210;  42  use  5841:  42 

CFR  Citation:  10  CFR  ^ 

Legal  Deadline:  None 

Abatrad:  The  proposed  rule  would 
revise  the  criteria  for  ai  extraordinary 
nuclear  occurrence  (EN  ))  to  eliminate 
the  problems  encounter  sd  in  the  Three 
Mile  Island  ENO  detern  lination.  It  is 
desirable  to  get  revised  criteria  in  place 
in  the  event  they  are  ne  eded. 

There  are  no  altemativi  s  to  this 
rulemaking,  as  the  cum  nt  ENO  criteria 
are  already  embodied  ii  i  Subpart  E  of 
10  CFR  Part  140.  The  or  iy  way  to 
modify  these  criteria,  ai  this  rule  seeks 
to  do,  is  through  rulema  dng 

There  is  no  safety  impa  :t 
health  or  safety.  Hie 
provide  legal  waivera  o 
Industry  (insurera  and 
that  a  reduction  in  ihe 
could  cause  increases 
premiums.  The  final  ruli 
responsive  to  PRM-140-: 


ETO 


on  public 
criteria 
defenses, 
i^ties)  claims 
criteria 
insurance 
would  also  be 


INO 


ii 


It  is  estimated  that 
staff  year  of  NRC  time 
to  process  the  final  rule 

Timetable: 


Action 


NPRM  04/09/^5    50  FR  13978 

NPRM  Comment   09/06/45 
Period  End 

Next  Action  Undetermim  d 

Sman  EntMea  Affected  None 

Government  Levela  Afiacted: 

Undetermined 


appi  oximately  1.0 
1  idll  be  required 


FRCIte 


Agency  Contact  Harol  i  Peterson. 
Nudear  Regulatory  Con  mission.  Office 
of  Nudear  Regulatory  B  isearch, 
Washington.  DC  20555.  pi  492-5640 

RIN:  3150-ABOl 


4306.  REVISED  RULES  lOF  PRACTICE 
FOR  DOMESTIC  LICENSINQ 
PROCEEDINQS 

Legal  Authority:  42  USt  2201;  42  USC 
2231;  42  USC  2241;  42  U^  5841;  05  USC 
552 


CFR  Citation:  lOCFRC 
CFR  2;  10  CFR  9;  10  CFI 

None 


10  CFR  1;  10 
50 
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NRC 


Abstract  The  proposed  rule  would 
shorten  and  simpUfy  existing 
Conunission  procedural  rules  applicable 
to  domestic  licensing  proceedings  by 
comprehensively  restating,  revising  and 
reorganizing  the  statement  of  diose 
rules  to  reflect  current  practice.  Hie 
changes  in  this  proposed  rule  would 
enable  the  Commission,  directly  and 
through  its  adjudicatory  offices,  to 
render  decisions  in  a  more  timely 
fashion,  eliminate  the  stylistic 
complexity  of  the  existing  rules,  and 
reduce  the  burden  and  expense  to  the 
parties  participating  in  agency 
proceecUngs.  In  1987,  the  Commission 
deferred  consideration  of  this  proposal 
which  woidd  have  revised  the 
Commission's  procedural  rules 
governing  the  conduct  of  all 
adjudicatory  proceedings  other  than 
export  licensing  proceedings  under  10 
CFR  Part  110,  pending  consideration  of 
other,  more  limited  revisions  to  the 
rules  of  practice.  In  1969,  former 
Chairman  Zech  requested  that  this 
proposed  rule  be  updated  and  re- 
submitted for  re-consideration  by  the 
Commission.    . 


FR  CNa 


NPRM 


10/00/90 


SmaR  EntHiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contsefc  C  Sebastian  Aloot, 

Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington.  DC  20555,  .901 198- 
7787 

RIN:  3150-AB68 

4307.  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 

Legal  Authority:  42  USC  5841;  42  USC 
5842:  42  USC  5846 

CFR  Citation:  10  CFR  50 

Legal  DeedNne:  None 

Abstracfc  The  proposed  rule  would 
clarify  in  the  Commission's  regulations 
the  use  of  the  terms  "important  to 
safety"  and  "safety  related"  by  adding 
definitions  of  these  two  terms  and  of 
"facility  licensing  documents"  to  10 
CFR  Part  SO  and  by  discussing  how 
these  definitions  vrill  be  applied  in  NRC 
licensing  reviews.  SigniEcant  issues 
concemhig  the  mealybug  of  these  terms 
as  they  are  used  in  this  part  have 


arisen  in  Commission  licensing 
proceedings.  This  proposed  rule  would 
define  these  terms  and  clarify  the 
nature  and  extent  of  their  effect  on 
quality  assurance  requirements,  thereby 
resolving  these  issues. 

Rulemaking  was  chosen  as  the  method 
of  resolving  this  issue  as  a  result  of  the 
Commission's  directive  to  resolve  the 
issue  by  rulemaking  contained  in  the 
Shoreham  licensing  decision  (CIJ-64-0, 
19  NRC  1323,  June  5, 1984). 

A  position  paper  requesting  approval  of 
the  staff  proposed  definitions  and 
additional  guidance  bom  the 
Commission  was  signed  by  the  EDO  on 
May  29, 1986.  In  addition  to  rulemaking, 
the  position  paper  discusses  the 
alternative  of  the  Commission  (cont) 


AcHon 


Data         FRCtta 


Next  Action  Undetermined 
Sman  Entitles  Affected:  None 

GovenNnent  Levels  Affected: 

Undetermined 

Additional  Infonnation:  ABSTRACT 
CONT:  issuing  a  policy  statement 
concerning  the  definitions  and  their 
usage. 

Since  the  proposed  rule  is  only 
clarifying  existing  requirements,  there  is 
no  impact  on  the  public  or  the  industry 
as  a  result  of  this  rulemaking. 

Agency  Contact  Jeny  N.  Wllsan, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  488-3729 

RWfc  3150-AB88 

4300.  NRC  ACQUISITION 
REGULATION  (NRCAR) 

Legal  Authority:  42  USC  2201;  41  USC 
401 

CFR  Citation:  48  CFR  020 


KNone 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  provisions  unique  to  the  NRC 
concerning  the  acquisition  of  goods  and 
services.  The  NRC  Acquisiti<m 
Regulation  is  necessary  to  implement 
and  supplement  the  govemmentwide 
Federal  Acquisition  Regulation.  TUs 
action  is  necessary  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 


Propowd  Rult  Slaot 


satisfy  the  needs  of  the  agency.  The 
NRC  Acquisition  Regulation  implements 
the  Federal  Acquisition  Regulation 
within  the  agency  and  indudat 
additional  policies,  procedures, 
solicitation  provisions,  or  contract 
clauses  needed  to  meet  specific  NRC 
needs. 


Action 


FNCMa 


NPRM  10/02/88    54  FR  40420 

NPRM  Comment    12/01/80 
Period  End 

Next  Action  Undetennined 
Sman  Entttles  Affected:  None 

Government  Levels  Affscled: 

Undetermined 

Additional  Infonnetloni  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  reqtiirement  There 
is  a  paperworic  biuden  associated  «vith 
this  action. 

Agency  Contact  Maiy  Lynn  Scott, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  an  4a8«H 

RWfc  SlSO-AOOl 

4309.  ELUMNATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Legal  Authority:  42USCioioi 

CFR  Citation:  10  CFR  60 

Legal  Deadline.  None 

Abstract  The  proposed  rule  would 
eliminate  several  inconsistencies  with 
the  EPA  standards  to  be  developed  for 
the  disposal  of  HLW  in  deep  geologic 
repositories.  The  Nuclear  Waste  Policy 
Act  of  1962  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
HLW  geologic  repositories.  Section 
121(c)  of  this  Act  states  that  the  criteria 
for  the  licensing  of  HLW  geologic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  rule  is 
needed  in  order  to  elimtaiate  several 
inconsistencies  with  the  EPA  standards, 
thus  fulfilling  the  statutory  requirement 

Because  the  NWPA  directs  NRC  to 
eliminate  inconsistencies  between  Part 
60  and  the  EPA  standard,  the 
alternatives  to  the  proposed  action  are 
limited  by  statute. 

The  public  industry,  and  NRC  will 
benefit  from  eliminating  inconsistencies 
in  Federal  HLW  regulations.  NRC 


/  VoL  55,  No.  208  / 


reflooice*  needed  would  be  several 
staff-years  but  will  not  include  contract 
resources. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  action  on  this  rule, 
which  is  in  response  to  the  EPA 
standards,  is  undetennined.(cont) 


FN  cue 


Oe/19/86 
Oe/18/86 


51  FR  22288 


ntfiM  uonvnvni 
PeitodEnd 

Next  Action  Undetermined 

Siml  Entillee  Affected:  None 

Ctovecnment  Levels  Affected: 
Undetermined 

AddMonei  Infonnetion:  ABSTRACT 
CONTi 

The  proposed  rule  entitled. 
"Amendoients  to  Part  00  to  Delineate 
Anticipated  Processes  and  Events  and 
Unanticipated  Processes  and  Events," 
was  incorporated  into  this  proposed 
rule  on  June  19, 1990.  The  objective  of 
the  trdemaking  is  to  improve  the 
licensing  process  for  the  geologic 
repository  program. 

Agency  Contact  Melvin  SiRMrfaeig. 
Nuclear  Regulatory  Commission.  CHfice 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20655.  SU  «e-3tlt 

RIN:  31SO-AC03 

43ia  AVAILABHJTY  OF  OFFICIAL 


Legel  Aulliorlly:  42  USC  2201: 42  USC 
5841 

CFRCIlBllon:  10CFR2 


None 

Abeliack  The  proposed  amendment 
would  conform  the  NRCs  regulations 
pertaining  to  the  availability  of  oEGdal 
records  to  existing  case  law  and  agency 
practice.  The  amoidment  would 
reaffirm  Uiat  the  terms  of  10  CFR 
2.790(c)  provide  submitters  of 
information  a  qualified  li^t  to  have 
their  information  returned  upon  request 
This  amendment  informs  the  public  of 
three  exceptions  to  the  right  to 
withdraw,  pursuant  to  10  CFR  2.7go(c] 
of  the  NRCs  regulations,  i.e., 
information  sutnnitted  in  a  rulemaking 
proceeding  that  subsequentiy  forms  the 
basis  for  die  final  rule,  information 
whidi  has  been  made  available  to  an 
advisory  committee  or  was  received  at 
an  advisory  committee  meeting,  and 


information  that  is  a  ibject  to  a  pending 
Freedom  of  Informaf  on  Act  request 

Additionally,  the  pn  posed  amendment 
would  add  a  notice   tatement  to  10  CFR 
Part  2  that  submittei  1  of  documents  and 
information  to  the  ^KC  should  be 


careful  in  submittinf 


The  agency  in  recei^  ing  submittals  and 
making  its  normal  d  itributions 
routinely  photocopit  1  submittals,  makes 
microfidie  of  such  s  bmittals  and 
insures  that  these  (c  >nt) 


Action 


copyrighted  works. 


FRCtte 


Next  Action  Undeten  lined 

Small  Entttiee  Affec  ed:  None 

Government  LeveleJAffected: 
Undetermined 

AddWonal  InformatlMi:  ABSTRACT 
CONT: 

fiche  are  distributed  jto  the  PDR,  LPDRs, 
all  appropriate  inten  lal  offices,  and  to 
the  National  Technic  al  Information 
Service  Center.  This  proad  distribution 
and  reproduction  is  1  nade  to  satisfy  the 
congressional  mandi  te  of  Section  142(b) 
of  the  Atomic  Eneig;  Act  by  increased 
public  understandinj  of  the  peaceful 
uses  of  atomic  ener{  u  Accordingly, 
copyright  owners  an  on  notice  &at 
their  act  of  submittii  ;  sudi  works  to 
the  agency  will  be  c(  nsidered  as  the 
granting  to  the  NRC  m  implied  license 
to  reproduce  and  dii  ribute  according  to 
normal  agency  pract  ce.  Naturally,  this 
notice  does  not  |h«v  int  submitters  firom 
applying  10  CFR  2.79  Xb)(l)  procedures 
to  information  that  0  mtains  trade 


9r  confidential 
al  information 


secrets  or  privileged 
commercial  or  finuu 
(proprietary  informal  ion)  and  it  is 
recognized  that  somi  information  in 
those  categories  maj  be  copyrighted. 
The  key  factor  is  the   it  is  their 
proprietary  informat  ya  status  that 
exempts  them  from  |  iblic  disclosure 
and  not  their  copyriAt  designation.  A 
proposal  is  being  pre  >ared  to  submit  to 
agency  staff  for  conn  lent 

Caheiine 


Agency  Contact: 

Nuclear  Regulatory 
of  the  General  Counsel, 
DC  20555,  301  48MS«e 

RIN:  3150-AC07 


Holzle, 

<|ommission.  Office 
,  Washington. 


disposal  does 
as  radioactive. 


4311.  RADIOACTIVE  \M  I^STE  BELOW 
REGULATORY  CONCE  IN;  GENERIC 
RULEMAKING 

Legal  Authority:  42  US  :  2201 

CFR  Citation:  10  CFR  2 ;  10  CFR  20 

Legal  DeaUfcie.  None 

Abstract  The  advance  lotice  of 
proposed  rulemaking  (A  I^IPRM)  sought 
comments  on  a  propose  to  amend  NRC 
regidations  to  address  asposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantiti  is  of 
radionuclides  that  their  d 
not  need  to'be  regulatec 

The  NRC  has  already  p  blished  a 
policy  statement  provid  ng  guidance  for 
filing  petitions  for  rulen  aking  to  exempt 
individual  waste  stream  1  (August  29, 
1986;  51  FR  30839).  It  is  teUeved  tilat 
generic  rulemaking  couli  1  provide  a 
more  efficient  and  effec  ive  means  of 
dealing  with  disposal  of  wastes  below 
regulatory  concern.  Gen  ;ric  rulemaking 
would  supplement  tiie  p  ilicy  statement 
which  was  a  response  1 1  Section  10  of 
the  Low-Level  Radioact  ire  Waste 
Policy  Amendments  Act  of  1985  (Pub.  L 
99-240).  The  public  was  asked  to 
comment  on  14  question ).  The  ANPRM 
requested  public  comme  it  on  several 
alternative  approaches  net  die  NRC 
could  take.  The  evaluatttm  of  public 
comment  together  with  iie  remilts  from 
a  proposed  research  coi  tract  will  help 
to  determine  whether  ai  d  how  NRC 
should  proceed  on  the  natter,  (cont) 

Timetable: 


Action 


ANPRM  12/02/8*    51  FR  43367 

ANPRM  03/02/8f    51  FR  43367 

Comment 

Period  End 

Next  Action  Undelennineb 

Small  Entities  Affected  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  [ABSTRACT 
CONT: 

The  action  on  this  rule 
the  issuance  oi  a  broad 
policy  statement  on 
regulatory  control. 

Agency  Contact  Roberl 

Regulatory  Commission, 
Nuclear  Regulatory  Resdarch. 
Washington.  DC  20555,  qu  482-3737 

RIN:  31SO-AC35 


FRCNe 


if  dependent  on 
i^mmission 
exe^iptions  from 

Meek,  Nuclear 
Office  of 
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4312.  TRANSPORTATION 
REGULATIONS:  COMPATIBIUTY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY  (IAEA) 

Legal  Authority:  42  USC  2073;  42  USC 
2003;  42  USC  2111;  42  USC  2232: 42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  lOCFRTl 

Legal  Deadline;  None 

Abetreefc  The  proposed  rule  would,  in 
conjunction  with  a  coiresponding  rule 
change  by  the  U.S.  Department  of 
Ttanqxnrtation,  make  the  United  States 
Federal  regulations  for  the  safe 
transportation  of  radioactive  material 
consistent  with  those  of  the 
International  Atomic  Eneigy  Agency 
(IAEA).  The  IAEA  regulations  can  be 
found  in  IAEA  Safety  Series  No.  6 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Material"  1985  Edition. 

Consistency  in  transportation 
regulations  throughout  the  world 
facilitates  the  free  movement  of 
radioactive  materials  between  countries 
for  medical,  research,  indtistrial,  and 
nuclear  fuel  cycle  purposes. 
Consistency  of  transportation 
regulations  throughout  the  world  also 
contributes  to  safety  by  concentrating 
the  efforts  of  the  world's  experts  on  a 
single  set  of  safety  standards  and 
guidance  (those  of  the  IAEA)  from 
which  individual  countries  can  develop 
their  domestic  regulations.  In  addition, 
the  accident  experience  of  every 
country  that  bases  its  domestic 
regulations  on  those  of  the  IAEA  can  be 
applied  by  every  other  country  with 
consistent  regulations  to  improve  its 
safety  program.  Tlie  action  will  be 
handled  as  a  routine  (cont) 

THIWiaDIK 


based  on  current  IAEA  regulations, 
have  been  issued  for  public  comment 
The  task  will  consimie  2-3  staff-years  of 
effort  depending  on  the  number  and 
diCBculty  of  conflicts  to  be  resolved. 

Agenqr  Conteet  Donald  R.  Hopkins, 
Nuclear  Regulatory  Commission,  OfBce 
of  Nuclear  Regulatory  Researdu 
Washington,  DC  20555. 301 4K-S7M 

RIN:  3150-AC41 

4313.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Legal  Authority:  42  USC  2lll;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  35 

Legel  Deedfcie:  None 

Abetract  The  advance  notice  of 
proposed  rulemaking  (ANTOM)  would 
amend  the  Commission's  regulations  to 
require  a  comprehensive  quality 
assurance  program  for  medical 
licensees  using  byproduct  materials. 
The  purpose  of  this  rulemaking  action  is 
to  address  each  source  of  error  that  can 
lead  to  a  misadministration.  An 
ANFRM  was  published  to  request 
public  comment  on  the  extent  to  which 
in  addition  to  the  basic  quality 
assurance  procedures  (being  addressed 
by  another  rulemaking  action,  entitled 
"Basic  Quality  Assurance  Program  for 
Medical  Use  of  Byproduct  Material"),  a 
more  comprehensive  quality  assurance 
requirement  is  needed  and  invites 
advice  and  recommendations  on  about 
20  questions  that  will  have  to  be 
addressed  in  the  rulemaking  process. 

ThnetaMe: 


Acilow 


FRCtte 


NPRM 

DOT  Proposed 

Rule  Published 
NPRM  Conmwfit 

Period  End 

DM 

06/06/ 
11/14/ 

02/09/ 

e 
bT 

69 

90 

FR  Ctle 

53  PR  21550 

54  FR  47454 

ANPRM                   10/02/67    52  FR  36949 
ANPRM                  12/31/87 

ConNnent 

PeriodEnd 

Next  Action  Undetermined 
SmeN  Entltiee  Affected:  None 

Next  Adkxi  Undetermined 

Small  EntMae  Affected:  Noiie 

Government  Leveie  Affected:  None 

AddWonel  Infonnation:  ABSTRACT 
CONT:  updating  of  NRC  transportation 
regulations.  There  is  no  reasonable 
alternative  to  rulemaking  action.  These 
changes  should  result  in  a  minimal 
increase  in  costs  to  affected  licensees. 
Proposed  changes  to  10  CFR  Part  71. 


Government  Leveie  Affected:  None 

Agency  Contact  AnUxmy  Tse.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555. 301 4tt-3797 

RIN:  3150-AC42 


4314. 

NO 

OF 


OF 

iTIONONTHE 
M  FEDERALLY 


Legel  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  004 


None 

Abetract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  enforcement  of  Section  604' 
of  the  Rehabilitation  Act  of  1973,  as 
amended,  in  Federally  assisted 
programs  or  activities  to  include  a 
cross-reference  to  the  Uniform  Federal 
Accessibility  Standards  (UFAS). 
Because  some  facilities  subject  to  new' 
construction  or  alteration  requirements 
under  Section  504  are  also  subject  to 
the  Architectural  Barriers  Act. 
government  wide  reference  to  UFAS 
will  diminUh  die  possibility  diat 
recipients  of  Federal  financial 
assistance  would  face  conflicting 
enforcement  standards.  In  addition, 
reference  to  UFAS  by  all  Federal 
funding  agencies  will  reduce  potential 
conflicts  when  a  building  is  subject  to 
the  Section  504  regulations  or  more 
than  one  Federal  agency.  The  U.S. 
Department  of  Justice  (DO)]  is  die  lead 
agency  in  proposing  this  amendment 
The  U.S.  Nuclear  Regulatory 
Commission  is  joining  DOJ  and  other 
Federal  agencies  in  £e  proposed  rule. 


FRCNe 


NPRM  03/06/89    54  FR  9966 

NPRM  Comment   05/06/89 
PeriodEnd 

Next  Action  Undetermined 

SmeN  Entmee  Affected:  None 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Edward  Tucker. 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged  Business 
Utilization/Civil  Rights,  Washington. 
DC  20555.  301  4a2-7ia8 

RIN;  3150-AC64 ^^^ 

4315.  REVISION  OF  DEFMITION  OF 


Legel  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  0 

None 


Fedw«l  RagUtoc  /  Vol  55.  Ng  208  /  Mow  ay.  October  29.  1990  /  Unified  Agenda 


NRC 


Alwlract  The  propoMd  rule  would 
return  the  definition  of  "meeting"  to  its 
pre-19es  wording.  The  proposal  is 
based  on  a  study  of  conunents 
submitted  on  an  interim  final  rule, 
published  on  May  21, 19S5  (50  FR^ 
20689).  and  the  1987  recommendations 
and  report  of  the  American  Bar 
Association  (ABA).  Since  the  pre-1985 
wording  of  the  definition  of  meeting  is 
fully  adequate  to  permit  the  types  of 
non-Sunshine  Act  discussions  that  the 
NRC  believes  would  be  useful  the 
proposal  calls  for  the  NRC  to  reinstitute 
its  pre-1986  definition  of  meeting,  with 
the  intention  of  conducting  its  non- 
Sunshine  Act  discussions  in  accordance 
with  the  guidelines  recommended  by 
the  ABA 


FRCNe 


Next  Action  Undetermined 

Smal  EnWlM  Affected:  None 

QovenwMni  Levels  AffectMfc 
Undetermined 

Agency  Contact  Petsr  Crane.  Nuclear 
Regulatory  Commission.  Office  of  die 
General  Counsel  Washington.  DC 
20555.  Stl  «i»-UM 

RMfcSlSO^CTS 

431t.  COOES  AtlO  STANOAflDS  FOR 
NUCtfAR  POWER  PLANTS  (A8ME 
CODE.  SECTION  XI,  DIVISION  1. 
SUBSECTION  IWE  AND  SUBSECTION 
IWL) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  CttattOR  10  CFR  050 

Legal  Deadfcia.  None 

Abotiack  The  proposed  rule  would 
incorporate  by  reference  Sid>section 
IWE.  "Requirements  for  Class  MC 
Components  of  Light-Water  Cooled 
Power  Hants."  and  Subsection  IWL. 
"Requirements  for  Qass  CC  Concrete 
Components  of  Light-Water  Cooled 
Power  Plants."  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Bcriler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and  their 
integral  attachments,  end  of  metallic 
shell  and  penetration  liners  of  Class  CC 
pressure  retaining  components  and  their 


integral  attachments  ii  light-water 
cooled  power  plants,  i  iibsection  IWL 
provides  the  rules  and  requirements  for 
inservice  inspection  az  d  repair  of  the 
reinforced  concrete  ani  post  tensioning 
systems  of  class  CC  cc  mponents. 

Incorporation  by  refen  ace  of 
Subsection  IWE  and  Si  ibsection  IWL 
will  provide  systematic  examination 
rules  for  containment  t  tnicture  for 
meeting  Criterion  S3  of  the  General 
Design  Criteria  (Appen  iix  A  of  10  CFR 


Part  50)  and  Appendix 
sa  (cont) 

TlmataMa: 


of  10  CFR  Part 


FRCIte 


Next  Action  Undetermir 
Small  Entitiee  AffeetaA  None 

Government  Levele  A| 

Undetermined 


Additionally 

CONT:  Age-related  dc 

containments  has 

additional  and  potentii 
degradation  mechanisn 


I  ABSTRACT 

idation  of 

ed.  and 

Jy  more  serious 
can  be 


anticipated  as  nuclear   ower  plants 
age. 


lie 


If  die  NRC  did  not  takj  action 
endorse  the  Subsection 
Subsection  IWL  rules, 
on  examination  practices 
containment  structure 
established  on  a  case- 
improved  examination 
steel  containment  _  _ 
be  implemented.  The  o4ier 
of  incorporating  these 
examination  practices 
containment  structures 
implemented.  The  otheij  alternatives 
incorporating  these  det(  iled 
examination  requiremei  ts 
American  National  stan  lard 
ANSI/ANS  56.8-1981  or^to 
are  not  feasible. 


to 
IWE  and 
NRC  position 
for 
« rould  have  to  be 
■fa  r-case  basis  and 
ractices  for 
structures  might  not 
alternatives 
(|etaUed 
steel 
night  not  be 

of 

into  the 

Appendix  J 


Adoption  of  the  proposi  d 
would  permit  the  use 
methods  for  containmei  t 
inspection. 

Agency  Contact  Wallsfce 

Nuclear  Regulatory  Co^nission, 
of  Nuclear  Regulatory 
Washington.  DC  20555. 

Rift  3150-AC93 


amendment 
o^  improved 
inservice 


E.Nortis. 
Office 
Asearch, 
01492-3805 


Proposed 


4317.  UCENSINQ  AND 
SAFETY  REQUIREMENTS 
IRRADIATORS 


RADIATION 
FOR  LARGE 


Legal  Authority:  42  USC  fe073;  42  USC 
2093;  42  USC  2111;  42  USC  2232:  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  036 

Legal  Deadline:  None 

Abstract  The  proposed  nie  would 
develop  regulations  to  spe  iiy  radiation 
safety  requirements  and  U  «nse 
requirements  for  the  use  of  licensed 
radioactive  matericds  in  la 
irradiators.  Irradiators  use 
radiation  to  irradiate  produ. 
change  their  characteristic  i 
way.  The  requirements  wa  ild 
large  panoramic  irradiator 
which  the  radioactive  soi 
material  being  irradiated 
that  is  accessible  to  pei 
source  is  shielded]  and  ceitain 
self-contained  irradiators 
source  always  remains  _ 
The  rule  would  not  cover 
contained  irradiators,  instrhment 
calibrators,  medical  uses  o '  sealed 
sources  (such  as  teletherap  y),  or  non- 
destructive testing  (such  a^  industrial 
radiography). 

The  alternative  to  a  regula  ion  is 
continuing  to  license  irradi  itors  on  a 
case-by-case  basis  using  li(  ense 
conditions.  The  formalizati  m  would 
make  the  NRC's  requireme;  its  better 
understood  and  possibly  sj  eed  the 
licensing  of  irradiators.  Dei  elopment  of 
the  rule  will  require  2  staff]years. 
Timetable: 


Action 


Dete 


Rule  Slago 


lage 
gamma 
products  to 
in  some 

apply  to 
(those  in 
soutfces  and  the 
a  re  in  a  room 
persoijnel  while  the 
large 
which  the 
under  water. 
s  nail  self- 


11 


FRCite 


NPRM  10/00/90 

Final  Action  07/00/91 

Sman  Entities  Affected:  Bijsinesses 

Government  Lsvela  Affsd^d: 

Undetermined 

Agency  Contact  Stephen  i  i.  Mcduire, 
Nuclear  Regulatory  Commi  sion.  Office 
of  Nuclear  Regulatory  Rese  irch, 
Washington,  DC  20555.  301  ^192-3757 
RIN:  3150-AC98 


4318.  MEDICAL  USE  OF  B'  PRODUCi 
MATERIAL:  TRAItflfIG  AfIB 
EXPERIENCE  CRITERIA 


Legal  Authority: 

5841 


42  USC  2  01;  42  USC 


CFRCHalion:  10  CFR  035 


Fedwal  togirtet  /  Vol  55.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda  ffig? 


None 

Alwlract  The  advance  notice  of 
proposed  ralemddng  (ANFRM)  would 
amend  the  Commission's  regulations 
oonceming  training  and  experience 
criteria  for  individuals  involved  in 
medical  use  of  byproduct  material. 
Rulemaking  may  be  needed  to  reduce 
the  chance  of  misadministrations.  The 
Commission  may  proceed  with 
rulemaking,  assist  in  the  development 
of  national  voluntary  training 
standards,  or  issue  a  policy  statement 
recommending  increased  licensee 
attention  to  training.  If  the  Commission 
proceeds  with  rulemaking,  the  NRC 
could  publish  training  and  experience 
criteria  in  its  regulations  or  indicate 
that  it  will  recognize  medical  specialty 
certificates.  The  NRC  requested 
cost/benefit  comments  as  part  of  the 
May  1988  ANFRM.  The  contractor 
study  of  training,  accreditation,  and 
certification  programs  that  are  now  in 
place  has  been  completed.  The  NRC 
has  analyzed  the  contractor's  report 
and  the  comments  received  in  response 
to  the  ANPRM.  This  analysis  will  be 
presented  to  the  Advisory  Committee 
on  Medical  Uses  of  Isotopes  (ACMUI) 
for  comment  on  the  benefits  and 
impacts  of  changing  or  extending  NRC 
regulations  on  training  and  experience 
criteria,  (cont) 

Timetable: 


Action 


OMe  FRCne 


ANPRM  05/25/88    53  FR  18845 

ANPRM  08/24/88 

Comment 

Period  End 

Next  Action  Undetermined 
Sman  Entities  Affected:  None 

Government  Levelt  Affected: 

Undetermined 

Additionfli  InfomNrtion:  ABSTRACT 
CONT: 

The  NRC  will  then  make 
recommendations  on  proceeding  with 
rulemaking,  or  some  other  course  of 
action,  based  on  its  analysis  of  the 
ACMUI  comments,  ANPRM  comments, 
and  the  contractor's  report. 

Agency  Contact  Laity  Camper, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  381 
482-3417 

mtt  31S0-AC9e 


4319.  MmOR  AMENDMENTS  TO 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Authority:  42  USC  2201;  42  USC 


5841 

CFR  Citation:  10  CFR  070;  10  CFR  072; 
10  CFR  073:  10  CFR  075 

Legal  Deadline:  None 

Abetracfc  The  proposed  rule  amends 
the  Commission's  regulations  dealing 
with  physical  protection  requirements 
that  are  out  of  date,  susceptible  to 
differing  interpretations,  or  in  need  of 
clarification.  Iliese  problems  were 
identified  by  a  systematic  review  of  the 
agency's  safeguards  regulations  and 
guidance  documents  conducted  by  the 
Safeguards  Interoffice  Review  Group 
(SKG).  In  addition,  die  staff  has 
identified  other  areas  in  die  regulations 
where  minor  changes  are  warranted.  In 
response  to  these  efforts,  specific 
amendments  to  the  regulations  are 
being  proposed.  The  proposed  changes 
would:  (1)  add  definitions  for  common 
terms  not  currentiy  defined,  (2)  delete 
action  dates  that  no  longer  apply.  (3) 
correct  outdated  terms  and  cross 
references,  (4)  clarify  wording  that  is 
susceptible  to  differing  interpretations. 
(5)  correct  typographical  errore,  and  (8) 
make  other  minor  changes,  (cont) 


Action 


Dale         FR  die 


NPRM  08/15/89    54  FR  33570 

NPRM  Comment    09/29/89 
Period  End 

Next  Action  Undetermined 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Addltlorari  Information:  ABSTRACT 
CONT:  The  alternative  to  rulemaking 
would  be  to  allow  the  status  quo  to 
continue.  These  minor  amendments 
afiect  the  public  industry  and  the  NRC 
only  in  so  far  as  they  make  the 
regulations  easier  to  understand, 
implement,  and  enforce.  It  is  estimated 
that  0.4  staff-years  of  NRC  effort  over  2 
years  will  be  required  for  the 
rulemaking. 

Agency  Contact  Stan  DoBm,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3745 

RIN:  3150-AD03 


PropoMd  Ruto  Slagt 


4SaO.  NUCLEAR  PLANT  LICENSE 
RENEWAL 

Legal  Auttwrlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  050; 
10  CFR  054 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  scheduled 
for  completion  prior  to  the  anticipated 
submittal  of  license  renewal 
applications  for  Yanlwe  Rowe  and 
MonticeUo.  Hie  rule  will  provide  the 
basis  for  development  and  review  of 
these  two  "lead  plant"  applications  and 
the  concurrent  development  of 
implementing  regulatory  guidance. 
Timely  completion  of  the  rule  is  critical 
for  establishing  standards  or  continued 
safe  (^ration  of  power  reactors  during 
the  license  renewal  term  and  providing 
tiie  regulatory  stability  desired  by 
utilities  in  determinhig  wfaedier  to 
prepare  for  license  renewal  or  pursue 
alternative  sources  of  generating 
capacity. 

License  renewal  rulemaking  to  provide 
regulatory  requirements  for  extending 
nuclear  power  plant  licenses  beyond  40 
years  was  initiated  in  response  to  the 
Commission's  1988  and  1987  policy  and 
planning  guidance.  Current  r^^atory 
provisions  permit  license  renewal  but   ' 
do  not  provide  requirements  for  the 
form  and  content  of  a  license  renewal 
application  nor  the  standards  of 
acceptability  against  which  the 
application  will  be  reviewed. 


Action 


Dale  FRCna 


08/29/88    53  FR  32919 
10/28/88 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/17/90    55  FR  29043 

NPRM  Comment    10/15/90 

Period  End 
Final  Action  06/00/91 

Sman  EntMes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Geoise  Sage,  Nudear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  Sil  M2-3n7 

RIN:  31SO-AD04 


Fwfawl  Itegbtw  /  Vol.  55.  No.  209  / 


4tt1.  COOES  AND  STANOAROS  FOR 
NUCUEAR  POWER  PLANTS  (ASMS 
CODE,  1Mi/1M7/19n  ADDENDA) 

USil  AulhOflly:  42  USC  2201;  42  USC 
5641 

CmOMIon:  10CTR060 


None 

;  The  iwopoeed  rule  would 
incoiporate  by  reference  the  1986 
Addenda,  the  1967  Addenda,  the  1988 
Addenda,  and  the  1968  Edition  of 
Section  m.  Division  1.  and  Section  XL 
Division  1.  with  a  qwdfied 
modification,  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
ftessore  Vessel  Code  (ASMS  Code). 
Also,  the  proposed  amendment  would 
impose  augmented  examination  of 
reactor  vessel  shell  welds  and  would 
separate  the  requirements  for  inservice 
testing  from  those  for  inservice 
inspection  by  placing  the  requirements 
for  inservice  testing  in  a  separate 
paragraph.  The  ASME  Code  provides 
rules  for  the  construction  of  light-water- 
reactor  nuclear  power  plant 
components  in  Section  m.  Division  1, 
and  provides  rules  for  the  inservice 
inqMction  and  inservice  testing  of  those 
con^Moents  in  Section  XI.  Division  L 

The  proposed  rule  would  update  the 
existing  reference  to  the  ASME  Code 
and  would  thereby  permit  the  use  of 
improved  methods  for  the  construction, 
inservice  inspection,  and  inservice 
testing  of  nuclear  power  plant 
components.  Incorporatii^  by  reference 
the  latast  addenda  of  the  ASME  Code 
would  save  (oont) 


FR  CNe 


NPnM 

Rnil  Actfon 


10/00/90 
10/00/91 


Snwl  EfiMlM  AffodMfc  None 

uwOTiwiiMR  bvwiB  AmcnK 
Undetermined 

AddMofMl  InfonMrtfon:  ABSTRACT 
CONT:  applicants/licensees  and  the 
NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  onild  review 
any  single  sulmiission.  In  addition,  the 
proposed  rule  would  require  licensees 
to  augment  their  reactor  vessel 
examination  by  implementing  the 
expanded  reactor  vessel  shell  weld    . 
examinations  specified  in  the  1989 
Edition  of  Section  XI  and  would  clarify 
the  existing  requirements  in  the 


regulation  for  inservice  inspection  and 
inservice  testing. 

This  action  will  be  handled  as  a  routine 
updating  of  10  CFR  S  .S5a  of  the  NRC 
\o  reasonable 


regulations.  There  is 

alternative  to  rulemaiing  action.  The 

will  be  issued  for 
!  task  to  develop 


proposed  amendment 

public  comment.  The 

and  publish  the  prop<  sed  amendment  is 

scheduled  for  a  periol  of  7.5  months 

with  an  estimated  stap  effort  of  400  p- 

hrs. 


A^sncy  Contact:  Gill 

Nuclear  Regulatory  ~ 
of  Nuclear  Regulato 
Washington.  DC 

RIN:  3150-AD05 


4322.  CLARIFtCATK)  1  OF  GENERAL 
PHYSICAL  PROTECltON 
REQUIREMENTS 

Lagal  Auttwrily:  42  fSC  2201: 42  USC 
5841 


CFR  Citation:  lOCFI 


None 


Abstract  The  propos^ 
amend  the  regulationi 
physical  protection  fo 
clarify  the  intent  that 
protection  against  sabotage 
both,  must  be  providep 
by  specific  sections  o 
which  apply  to  desisted 
facilities  or  material. ' 
necessary  because  th< 
and  Licensing  Board, 
issued  an  interpretation 
provision  whi(^  is  di^rent 
Commission's  intent 


Action 


CKfllhnan, 
t>mmission.  Office 
[Research, 
301492-3848 


073 


rule  would 
regarding  general 
fixed  sites  to 
)hysical 

or  theft,  or 
only  as  required 
10  CFR  Part  73 
classes  of 
'  Us  action  is 
Atomic  Safety 
a  a  recent  ruling 
of  this 

from  the 
application. 


4323.  DAY  FIRING  QUA  JFICATIONS 
AND  PHYSICAL  FITNES  (  PROGRAMS 
FOR  SECURITY  PERSOiEnEL  AT 
CATEGORY  I  FUEL  CYC  LE  FACILITIES 

Logal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  07  3 

Logal  DaadNna:  None 

Abstract  The  proposed  i  ale  would 
amend  the  Commission's  regulations  to 
require  that  security  pera  onnel  qualify 
and  requalify  annually  oi  i  specific 
standardized  day  firing  c  lurses  using 
all  assigned  weapons.  Ct  rrent 
regulations  require  day  £  ring 
qualification  using  a  nati  >nal  police 
course  or  equivalent  for  lahdguns  and 
an  NRA  or  nationally  rec  agnized  course 
for  semiautomatic  weapc  ns.  A  firing 
course  specified  for  shoti  )ms  is  in  need 
of  revision.  Recent  amem  ments  to  Part 
73  added  a  requirement  f  >r  ni^t  firing 
qualification  using  specif  c  designated 
firing  courses.  To  ensure  miformity.  the 
current  day  firing  require  nents  should 
be  compatible. 

specify 
have  no 
would 

of 


slaU 


per  ormance 


a  id 


Additionally,  current  regijlations 
that  security  personnel  si 
physical  weaknesses  thai 
adversely  affect  their 
assigned  job  duties.  Howler, 
regulatory  standards  exis( 
that  security  personnel 
fit  to  perform  their  duties 
for  a  physical  fitness 
fitness  standards  at  Cateiory 
cycle  facilities  for  securit ' 
need  to  be  added  to  the 
order  to  provide  a  unifon^i^ 


no 
for  assuring 
i  physically 
Requirements 
and 
I  fuel 
personnel 
regulations  in 
(cont) 


proj  ram 


TimotaMa: 


Action 


FRCIIe 


Next  Action  Undetermi  led 

Small  Entitlas  Affactt  ±  None 

Ctovammant  Lavals  /  ffactad: 
Undetermined 

Agancy  Contact  Phill  ip  Cota,  Nuclear 
Regulatory  Commissic  n.  Office  of 
Nuclear  Reactor  Regu  ition,  301  492- 
1280 

RIN:  3150-AD16 


NPRM  02/00/91 

Final  Action  02/00/92 

SmaN  EntMaa  Affactad:  1  lone 

Govammant  Lavala  Affa^tad: 

Undetermined 


/BSTRACT 
program.  Guidance 
that  such  a 
time, 


ensu  re 


Mime 
'  th<  se 


Additional  Information: 
CONT:  enforceable . 

will  be  developed  to' 

program  will  not,  at  the 
endanger  the  health  of 
participating  in  it 

The  proposed  rule  would 
Part  73,  Appendix  H,  to  iddude 
firing  qualification  course 
of  required  weapon  as 
standardized  physical  fitnless 
course  and  fitness  standai  ds 
security  personnel  Alterafitives 


FRCNa 


imend  10  CFR 

day 
in  each  type 
1  as  a 


training 
for 
to  the 
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linv 


PropoMd  Rule  Stage 


rulemaking  would  be  to  allow  the 
status  quo  to  continue.  Standardization 
of  day  firing  courses  to  be  consistent 
with  those  established  for  night  firing 
would  be  of  negligible  cost  to  the  3-4 
affected  licensees  and  to  the  NRC 
because  day  firing  qualification  using  a 
variety  of  firing  courses  is  already 
being  done.  I%ysical  fitness  training 
programs  would  incur  moderate  costs  to 
the  licensees  in  the  area  of  personnel 
time  and  limited  physical  fitness 
equipment.  The  cost  to  the  NRC  would 
be  in  the  area  of  licensing  and ' 
inspection  activities.  Neidier  area  of 
rulemaking  affects  occupational 
exposure. 

Agency  Contact  H.  Tovmassbn, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  E>C  20555.  301 402-3634 

RUfc  3150-AD30      

4324.  EMERGENCY  RESPONSE  DATA 
SYSTEM 

Legal  Aulhority:  42  USC  2131;  42  USC 
2133;  42  USC  2134;  42  USC  2135;  42  USC 
2201;  42  USC  2232:  42  USC  2233;  42  USC 
2236;  42  USC  2238;  42  USC  2282;  42  USC 
5641:  42  USC  5843;  42  USC  5846 

CFR  Citation:  10  CFR  050 

Legal  DeacHne:  None 

Abelract  Hie  proposed  rule  would 
amend  the  Commission's  regulations  by 
requiring  the  implementation  of  the 
NRC-aiqiroved  Emergency  Response 
Data  System  CERDS)  at  all  licensed 
nuclear  power  plants.  The  primary  role 
of  the  Nuclear  Regulatory  Commission 
during  an  emergency  at  a  licensed 
nuclear  power  ^cility  is  one  of 
monitoring  the  licensee  to  assure  that 
appropriate  recommendations  are  made 
with  respect  to  necessary  offsite  actions 
to  protect  public  health  and  safety.  In 
order  to  adequately  perform  its  role 
during  an  emergency,  the  NRC  requires 
accurate  and  timely  data  on  four  types 
of  parameters:  (1)  tfie  reactor  core  and 
coolant  system  conditions  to  assess  the 
extent  or  likelihood  of  core  damage;  (2) 
the  conditions  inside  the  contaiiunent 
building  to  assess  the  likelihood  of  its 
failure:  (3)  the  radioactivity  release 
rates  to  assess  the  immediacy  and 
degree  of  public  danger  and  (4]  the 
data  from  the  plant's  meteorological 
tower  to  assess  the  distribution  of 
potential  or  actual  impact  on  the  public, 
(cont) 


TbnetaMe: 


Action 


FRCMe 


NPRM 
Final  Action 


10/00/90 
07/00/01 


Small  Entities  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  The  rule  would  require  that  the 
licensees  provide  the  required 
hardware  and  software  to  transmit  the 
data  in  a  format  specified  by  the  NRC 
The  NRC  would  require  that  the 
licensee  activate  the  EROS  as  soon  as 
possible  following  the  declaration  of  an 
alert  condition.  Based  on  a  site  survey 
of  80  percent  of  licensed  facilities,  the 
current  estimates  of  licensee  costs  are 
$20K-50K  for  software  and  $0-100K  for 
hardware.  The  current  estimated  cost  to 
NRC  is  $2.6  million.  The  proposed 
changes  to  10  CFR  Part  50  will  be 
issued  for  public  comment.  The 
rulemaking  task  will  be  scheduled  over 
a  2-year  period  ending  March  1991  and 
will  consume  2-3  staff-years  of  effort 
depending  on  the  number  and  difficulty 
of  conflicts  to  be  resolved. 

Agency  Contact  Maikley  Au,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3749 

RIN:  3150-AD32 

432S.  LOW-LEVEL  WASTE  MANIFEST 
INFORMATION  AND  REPORTING 

Legal  Autlwrity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  10  CFR  061 

Legal  DeadHne:  None 

Abstract  The  iHX>posed  rule  would 
amend  the  Commission's  regulatinu  to: 
(1)  improve  information  contained  in 
manifests  accompanying  shipmentsi>f 
waste  to  low-level  waste  (LLW) 
disposal  facilities  licensed  under  iWt 
61;  (2)  develop  a  uniform  manifest  for 
national  use;  (3)  require  that  openton 
of  these  disposal  facilities  store 
portions  of  this  manifest  information  in 
onsite  computer  recordkeeping  systems; 
and  (4)  require  that  operators 
periodically  submft,  in  an  electronic 
format,  reports  of  shipment  manifest 
information. 

To  ensure  safe  disposal  of  LLW,  the 
NRC  must  understand  the  mechanisms 
and  rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 


environment  To  do  diis,  the  NRC  mutt 
understand  the  chemical,  physical,  and 
radiological  characteristics  of  LLW. 
This  task  is  p«atly  complicated  by  tfie 
heterogeneous  nature  of  LLW;  it  exists ' 
in  a  variety  of  chemical  and  physical 
forms  and  contains  rou^ly  200 
different  radionudides  in 
concentrations  tiiat  can  range  fatnn  a 
few  microcaries  to  several  hundred 
curies  per  cubic  foot  Each  year  there 
are  thousands  of  shipments  to  LLW 
disposal  sites,  (cont) 


FRCMS 


NPRM  02/00/91 

Fmal  Action  02/00/92 

SmaH  Entities  Affected:  Businesses 

Govenwfwnt  Levels  Affected: 
Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

The  rulemaking  will  help  ensure  flie 
availabiUty  of  a  complete,  detailed   ' 
national  ULW  computer  data  base, 
operated  by  DOE  or  the  NRC  if 
necessary,  that  contains  information 
about  waste  disposed  in  all  LLW  sites, 
those  regulated  by  NRC  as  well  as  by 
/Agreement  States.  The  rulemaking, 
through  development  of  a  uniform 
manifest  would  also  improve  safe  and 
expeditious  mqvement  of  LLW  firom 
generators  through  brokers  to  disposal 
facilities.  Emei^ency  accident 
procedures  would  be  ei^anced  through 
use  of  a  sini^e  uniform  manifest. 

We  expect  that  tiie  rulemaking  wUl 
slightly  increase  disposal  costs.  The 
rulemaking  is  a  budgeted  activity  cited 
in  the  NRC  5-year  plan. 

Agency  Contact  Msik  Haisfield, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  SOI  492-3177 

Rift  3150-AD33 

4326.  REQUIREMENTS'FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINIHG  BYPRODUCT 
MATERIAL 

Legal  Aulfwrfty:  42  USC  2111;  42  USC 
2114:  42  USC  2201 

CFRCitatton:  10  CFR  031;  10  CFR  032 

None 


Alkstract  The  proposed  rule  would 
amend  the  Commission's  regulations  for 
the  possession  of  industrial  devices 
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NRC 


containing  byproduct  material  to 
raquire  devioa  oaera  to  report  to  the 
NRC  on  a  periodic  basis.  The  proposed 
report  would  indicate  that  the  device  is 
still  in  use  or  to  whom  the  device  has 
been  transfsned.  The  proposed  rule 
would  be  the  most  efficient  method, 
considering  the  number  of  general 
licensees  ud  the  number  of  devices 
currently  in  use,  for  assuring  that 
devices  are  not  impnq>erly  transferred 
or  inadvertently  discatrded.  The 
proposed  rule  is  necessary  to  avoid 
unnecessary  radiation  exposure  to  the 
public  that  may  occur  when  aiT 
improperiy  discarded  device  is  included 
in  a  batch  of  scrap  metal  for 
reprocessing.  The  proposed  rule  would 
also  avoid  the  unnecessary  expense 
involved  in  retrieving  the  manufactured 
items  Csbficated  from  contaminated 
metal  The  prqMMed  rule  would  impose 
a  small  burden  on  device  users  and  the 
NRC 


FR  Ola 


10/00/90 
Rnsi  Action  06/00/91 

Smal  EnWiM  Affedid.  Businesses 

wvvrnn^aii  lww  ahocnk 
Undetermined 

Agency  ConlMt  Josaph  |.  Mate. 
Nndear  Regulatory  Commission,  Office 
of  Nndear  Regulatory  Research, 
Washington.  DC  20655.  Stl  4K-S7K 

IWfc3150-AD34 

4327.  MPORT  AND  EXPORT  OF 
lUONMCnVE  WASTES 

t  42  use  2201: 42  use 


5641 

CraOMIon:  lOCFRUO 

Legel  Peedfcie.  None 

AlMlreefc  The  advance  notice  of 
proposed  rulemaking  (AraVM)  would 
consider  amending  the  Commission's 
regulations  by  reexamining  the  existing 
NRC  regulations  for  die  import  and 
export  d  radioactive  wastes.  This 
actioB  is  necessary  to  respcmd  to 
concerns  that  international  transfen  of 
radioactive  wastes,  in  particular  low- 
level  radioactive  wastes,  may  not  be 
properly  controlled.  Various  cqitions  for 
establidiing  a  Commission  policy  on 
die  import  and  eiqxirt  of  radioactive 
wastes  are  being  considered.  The 
Commission  is  publishing  this  ANFRM 
to  seek  comments  from  the  public. 


industry,  and  other 
agencies  on  various 
and  issues  develope  1 

TbiMtaMe: 


Action 


ANPRM  02/47/90    55  FR  4181 

ANPRM  04/|4/90    55  FR  10786 

Cofnment 

Period  End 

Next  Action  Undetenhined 

SmaN  Entttiee  Affec  m±  Undetermined 

Qovmment  UvetJAffected: 

Undetermined 

Agency  Contact  WJUiam  R.  Lahs. 
Nuclear  Regulatory  i  kimmission.  Office 
of  Nuclear  Regulatoi  f  Research. 
Washington,  DC  ZOsfs.  901 492-3774 

RNi:  31S(>-/U}36 


ovemment 
regulatory  options 
'  dius  far. 


FRCHe 


4328.  WILLFUL  MIStONOUCT 
UNLICENSED  PERS  >NS 


Legal  Authority:  42 
5841 


CPl 


BY 

use  2201:  42  use 


030: 10  CFR  040: 
10  CFR  061: 10 
10  CFR  110: 10 


60: 


CFR  Citation:  10 
10  CFR  050;  10  CFR 
CFR  070;  10  CFR  072 
CFR  150 

Legal  Deatfllne:  Nob  i 

Abetiack  The  propoi  ed  rule  would 
amend  the  Commissmns  regulations  to 
put  Ucensed  persons  on  notice  that  they 
may  be  held  account  ible  for  willfully 
causing  violations  of  the  Commission's 
requirements  or  for  o  ther  willful 
misconduct  that  aris4  s  out  of  activities 
within  the  Commissii  n's  jurisdiction 
and  places  in  questic  n  the  NRCs 
reasonable  assurano  that  licensed 
activities  will  be  con  lucted  in  a  manner 
that  {wovides  adequa  :e  protection  to  the 
public  health  and  samty.  The  proposed 
rule  would  subject  a  >ersonwho 
violates  the  substant  ve  prohibition  to 
enfSrcement  action  u  ider  existing 
regulations.  The  prop  ised  rule  will 
enable  the  Commissii  in  to  better 
address  willful  misco  iduct  that 
undermines,  or  calls  ato  question, 
adequate  protection  ^f  Uie  public  healtii 
and  safiety. 


NPRM  04/01/90    55  FR  12374 

NPRM  Comment   06/1^/90 
Period  End 

Next  Action  Undetenrined 
Smal  Enlltlee  Affect  id:  None 


Propowd  Rule  stage 


FRCHe 


Af  ected: 


Government  Levele 

Agency  Contact:  Geoffiley 

Nuclear  Regulatory  Con  mission, 
of  Enforcement,  Washii  zt 
301492-3283 

RIN:  3150-AD38 


4329.  EMERGENCY 

TELECOMMUNICATIOMS 

UPGRADE 


Legel  Authority: 

5841 


42  US  :  2201:  42  USC 


anl 


CFR  Citation:  lOCFRobo 

Legal  Deedline:  None 

Abetract  The .    . 
amend  the  Commission*   .. 
require  the  implementation 
NRCs  Emergency 
System  (ETS)  upgrade  a 
nuclear  power  plants 
cycle  facilities.  The  NRC 
in  an  emergency  at  a  Ucf  used 
facility  is  one  of 
to  ensure  that  appropria 
recommendations  are  mi 
respect  to  offsite  actioni 
public  health  and  safety 
adequately  perform  this 
NRC  requires  reliable 
with  the  Ucensee  and 
offices.  Experience  with 
installed  ETS  had  indicated 
sufficient  number  of . 
warrant  a  system  upgrac  e 

The  ETS  upgrade  will  be 
a  satellite  networic  to 
tile  NRC  Operations  Cei^er, 
Regions,  the  Technical 
(TTQ.  and  tiie  licensee 
land-based  telephone  exkhangi 
system.  This  desipi  is 
provide  the  necessary 
telecommunications  fvuu^ons 
sufficient  redundancy  to 
availability  even  under 
(cont) 

Timetable: 


till) 


NPRM  06/00/91 

Final  Action  06/00/92 

Small  Entttiee  Affected:  ^one 

Government  Lavale  Affi  cted:  None 

Addttional  kifonnation: ,  ABSTRACT 


CONT:  communication 
were  existing  during  a 


emergency.  The  licenseei  will  be 
required  to  provide  the  h  irdware, 
logistics,  operational  anomaintenance 


None 

Cant, 

.Office 
on.  DC  20555, 


SYSTEM 


proposed  |nile  would 

regulations  to 
of  die 
Telecommunications 
all  licensed 
selected  fuel 
's  primary  role 
'  nuclear 
monitoiing  the  Ucensee 
■iae 

mide  with 
to  protect 
In  order  to 
unction,  die 
ccpununications 
regional 
the  currentiy 
tiiata 
protlems  exist  to 


comprised  of 
tr^mit  between 

.die 
iHining  Center 
4ites  with  a 
le  backup 
eslpected  to 
eqteigency 
with 
ensure 
qie  challenging 


FRCHe 


o  indUtions  that 
ni  clen* 
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Propoatd  Ruto  Stagt 


support  to  implement  the  ETS  upgrade 
at  their  sites. 

It  is  estimated  that  about  2-3  staff-years 
of  effort  will  be  required  for  this 
rulemaking  action. 

Agency  Contact  Maikley  Au.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Riegulatory  Research. 
Washington.  DC  20555.  301  «2^7i9 

RiN:  3150-AO39 

4330.  CtARIFICATION  OF 
EMERQENCY  PREPAREDNESS 
REGULATIONS 

Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10CFR050 

Legal  Deadline:  None 

Al>etract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
clarifying  the  linkage  between  the  need 
for  "reasonable  assurance  that 
adequate  protective  measiures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency"  indicated  in 
Section  50.47(a)  and  16  planning 
standards  outlined  in  Section  50.47(b). 
In  addition,  the  rulemaking  will  clarify 
the  term  "range  of  protective"  actions. 
Other  issues  to  be  clarified  include 
monitoring  of  evacuees,  actions  for 
recovery  and  reentry,  notification  of  the 
public  evacuation  time  estimates,  and 
exerdse  frequency. 

In  a  December  23. 1988,  memorandum 
to  the  EDO  from  SECY,  the  staff  was 
directed  to  review  the  "...NRCs 
emergency  planning  regulations  and 
propose  revisions  desi^ied  to  eliminate 
ambiguity  and  clarify  the  regulations  to 
include  what  constitutes  the  exercise 
scope  prior  to  tiie  full  power 
licensing...."  The  staff  outlined  the 
proposed  rulemaking  in  a  memorandum 
fivm  the  EDO  to  the  Commission  dated 
June  29. 1989.  (cont) 


FRCN* 


NPRM 
Rnal  Aclioh 


04/00/91 
12/00/01 


SmaN  EntMee  Affected:  None 

Oovemment  Levele  Affected:  None 

AddMonal  hifoi  inattow  ABSTHACT 
CONT:  It  is  estimated  tfiat  2  staff-years 
of  effort  over  2  years  will  be  required 
for  this  rulemaldng. 


Agency  Contact  Kfidiari  T. 
Jamgodiiaii.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  492-3918 

Rltfc  3150-AD40       

4331.  SALARY  OFFSET  PROCEDURES 
FOR  COLLECTINQ  DEBTS  0¥fNED  BY 
FEDERAL  EMPLOYEES  TO  THE 
FEDERAL  GOVERNMENT 


Authority:  05  USC  5514;  31  USC 
3711;  31  USC  3716;  31  USC  3717;  31  USC 
3718;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  016 


r.  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  collection  procedures  enabling 
the  NRC  to  recover  certain  debts  (by 
deductions  frY)m  pay)  which  are  owned 
by  Federal  employees  to  the  NRC  or 
other  Federal  iagencies.  The  proposed 
rule  is  necessary  to  conform  NRC 
regulations  to  the  Debt  Collection  Act 
of  1982  which  requires  each  agency  to 
establish  a  salary  offset  program  for  the 
collection  of  these  debts.  Hie  proposed 
action  is  intended  to  allow  the  NRC  to 
improve  its  collection  of  debts  due  to 
the  United  States.  In  August  1989,  OPM 
alerted  NRC  that  its  proposed  sdary 
offset  regulations  had  not  been 
submitted  for  review  and  approval  and 
requested  that  they  t>e  submitted  as 
soon  as  possible.  "The  procedures  must 
be  submitted  to  OPM  for  review  and 
approval  prior  to  becoming  a  final  rule. 
Because  the  proposed  regulation  is 
necessary  to  implement  the  Debt 
Collection  Act  of  1982,  there  is  no 
suitable  alternative  to  rulemaking  for 
this  action.  The  proposed  rule  has  no 
impact  on  the  public  and  negligible 
impact  on  NRC  resources  to  implement 


FRCNe 


NPRM  09/26/90    55  FR  39285 

NPRM  Comment  10/26/90 

Period  End 

Final  Action  12/00/90 

Snwl  Entitles  Affected:  None 

uovenmieni  Ljovew  Anecieo: 
Undetermined 

Agency  Contact  Diane  B.  Dandois, 

Nuclear  Regulatoiy  Commission,  Office 


of  the  Controller,  Washington.  DC 
20555.  301  4tZ-75St 

RWt  31S(K-AD44 

4332.  IRIDIUM-1M  WIRE  FOR 
INTERSTTilAL  TREATMENT  OF 
CANCER 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  035 

■ne:  None 

;  The  pTopo9ed  rule  would 
amend  the  Commission's  regulations  • 
governing  the  medical  uses  of 
byproduct  material.  The  proposed 
amendment  would  add  iridium-192  wire 
to  the  list  of  brachytherapy  sources 
permitted  for  use  in  interstitial 
treatment  of  cancer.  Under  current  NRC 
regulations,  users  must  have  their 
licenses  amended  before  they  may  use 
this  brachytherapy  source,  llie 
proposed  rule  has  been  developed  in 
response  to  a  petition  for  rulemaking 
(Docket  No.  PRM-35-8)  submitted  by 
Amersham  Corporation. 

Tknetalrie: 


FR  CNa 


Next  Action  Undetermined 
Smal  EntlUea  Affected:  None 
Government  Levels  Aftoeled:  None 

Agency  Contact  Anthony  N.  Tie. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  M2-3797 

RIN:  31S0-AD46 

4333.  EMERGENCY  PLANNING 
REGULATIONS  FOR  PART  52 
LICENSING 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

;  None 


;The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  those  portions  of  emeigency 
plans  vi^ch  cannot  be  exercised  prior 
to  issuance  of  a  Part  52  combined 
license.  This  rulemaking  will  be 
accomplished  on  a  "hi^  priority  basis" 
as  directed  in  a  staff  requirements 
memorandum  dated  St/pieii^bn  12, 1988. 


VOL 


It  is  estiinated  tfiat  2  staff-yean  of 
eSbrt  over  2  yean  will  be  raquired  for 
this  rulemaking. 


m 


10/00/90 
Final  AcNbn  08/00/91 

SmmI  Enttttaa  Afftdod:  None 


Uadetermined 


T. 
fhidear  Regnlatory 
Commissioii.  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555.  Sn  «^«91■ 

RUt  »180-AD4a 

4SML  HBHVESTIQATION  OF 
MnVRNMiS  QRMfTED 
lUKSOOfnO  ACCESS  TO  NUCLEAR 
POWER  FLAWTS 

LaSilAulhorily:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10CFR073 

None 

:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  periodic  updates  of  FBI 
fingerprint  chedu  finr  reinvestigation  of 
indUvlduals  granted  anescortad  aocees 
to  nuclear  power  plants  or  access  to 
safeguards  faiformab'on.  The  current 
regulations  require  each  Bcensec  who  is 
aodnrized  to  operate  a  nudear  power 
plant  under  Pari  SO  to  sirfmit  fingerprint 
cards  to  tbm  NRG  for  thoee  individaals 
who  are  permitted  unescorted  access  to 
a  nuclear  power  facility  or  to 
safeguards  information  and  who  are  not 
exen^ited  under  10  CFR  73JI7(b)(2^ 
Fingerprints  are  used  to  secure  a  review 
of  the  individual's  criminal  histmy 
record  by  the  FBL  InfonaatiaB  received 
from  the  FBI  is  reviewed  by  die 
licensee  in  order  to  detennine  whether 
further  unescorted  access- to  the  fadHty 
or  to  safeguards  infotoMtioB  shoaM 
continue  to  be  granted  or  denied.  Hie 
current  regulatioDS  do  not  include  a 
reinvestigation  element 

In  order  to  address  die  qoestioii  of 
periodic  reinvestigation.  10  CFR  79JS7. 
Ilequirements  for  QteiBal  History 
Chocks  of  faidividaala  Granted 
Unescoftod  Aoossa  to  a  Nadear  Rywer 
Facflity  or  Aooess  to  Safeguards 
Information  by  Power  (cont) 


Next  Actkm  Undetermir  ad 


FRCile 


HiforiMrtiM' '  ABSn 


CONT: 

Reactor  Licensees,"  wq  uld  be  amended. 
The  amendment  would  require  that 
licensees  who  cerate  i  nudear  power 
plant  submit  fingerprin  cards  for 
applicable  personnd  to  the  NRC  for 
criminal  history  checks  eveiy  5  years. 
Authorization  for  unesc  orted  access 
would  be  retained  by  a  i  individual 
pending  results  of  the  c  irainal  history 
dieck  on  that  individui  *s  fingerprints. 
The  aheniative  is  to  al  >w  the  status 
quo  to  continue,  with  n  » reinvestigation 
of  utility  personnel  reqt  ired. 

This  rulemaking  will  hs  ra  a  minimal 
impact  on  the  NRC  bee  luse  of  the 
NRCs  limited  partidpa  ion  in 
processing  the  reinvest]  jations.  The 
impad  on  industry  willpndude  the  cost 
of  Qngerprinting  and  supmitting 
fingerprint  cards  through  the  NRC  to 
the  FBI  for  criminal  hi»>ry  checks.  The 
current  regulation  requi  es  payment  of 
$21  per  investigation,  pi  yaUe  by  the 
industry.  It  is  expected  hat  this  rate 
would  also  apply  for  ea  :h 
reinvestigation  and  wm  Id  constitute 
full  reimbursement  to  tl  e  gdvenunent.  It 
is  estimated  that  0.5  sta  T-years  over  2 
years  will  be  required  f  ir  the 
rulemaking. 


None 
ABSTRACT 


Agenqf  Contact:  Sand^ 
Nudear  Regulatory 
of  Nudear  Regulatory 
Washington.  DC  20555. 

Rm:3150-AD48 


FMtdi. 

OfBce 
I  Bseardu 
181488-8773 


Cos  mission. 


4336u  REPOSUORV  Of^RATIONS 
CRITERtA 

Lagal  Authority:  42Ua:ioioi 

CFR  Citation:  10  CFR  (  » 


proposed{rule  would 
regulations 
pieclosore 
for  high-level 
Several 
[^closure 

have  been 
if  terpretations  of 
10  CFR  Part 


:  None 

AbatractThe 
amend  the  Commission'  i 
concerning  additional 
regulatory  requweasente 
waate  geologic  reposih 
issues  assodated  with 
regulatory  requirements 
raised  due  to  different 
the  rulemaking  record 


ftr 


60.  These  involve:  (a)  the 
prescribed  requirements  1 
establishraent  of  a  control 
intended  to  proted  paUic 
safety  in  the  event  of  a  po 
radionudide  rekaaa  and  ( 
definition  of 

components  iaportaiil  to 
which  certain  design  and 
assurance  criteria  eppty 
meet  the  milestones  maL_ 
Nuclear  Waste  Policy  Act 
amended,  and  milestones 
DOE'S  ptodoction  sdieddl 
Mission  Man  amendments, 
needed  from  NRC  on  these 
enable  DOE  to  proceed 
of  a  geologic  repository. 


mandi  ited 


wrh 


Timetable: 

■^ 


Action 


Oete 


Iwk  of  dearly 
fir  the 
1  sd  use  area 
leahhand 
po  ttulated 
»)the 
and 
lUetyfor      - 
quality 
order  to 

by  the 
)f  1982,  as 
]  crtaining  to 
in  the 
amendments,!  guidance  is 
matters  to 
the  siting 


(c  mt) 


FRCita 


Next  Action  t^Kfetermined 
Small  Entitiaa  Affectad:  Njme 
Govammant  Lavala  AfTae  adt  None 

Addftionat  Information:  ABSTRACT 

CONT: 

The  proposed  ameodm«its  would 
require  the  establishment  o  f  a 
controlled  use  area,  based  «  radiation 
dose  criteria,  for  the  siting  rf  geologic 
repositories,  hi  addition,  a  lew 
definition  of  structures,  sya  lems.  and 
components  important  to  m  ifiety  would 
be  added  that  would  be  sin  dlar  to  one 
in  10  CFR  Part  72.  It  is  estii  aated  that 
3.2  staff-years  over  a  2-yea: 
be  required  to  complete  the 

Agency  Contact:  Metton.^ . 

Nudear  Regulatoiy  Conuni  sion.  Office 
of  Nudear  Regulatory  Rose  irdi. 
Washington.  DC  20555. 881  {•BM794 
RIN:  31S0-AD51 


4336.  •  REVISIONS  TO  I 
TO  ISSUE  ORDERS 


PROCEDURES 


Legal  Avthodty:  42  USC  2^;  42  USC 

5841 

CFR  Citation:  10  CFR  002 

Legal  DeadHna:  None 

Abatract  The  proposed  rul^  would 
amend  the  CoiMnission's 
issuing  orden  to  indode  , 
licensed  by  the  Commissioi 
are  othenwise  sal^ect  to  tin 
Commission's  jurisdiction, 
proposed  revisions  would 
accurately  reflect  the  Comnlission's 
existing  statutory  authorityTo  issue 


period  will 
rulemaking. 


pi  Dcedures  for 
pcfsonsnot 

but  who 

'he 
nore 
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orders  than  is  presently  the  case.  The 
proposed  revision  also  would  identify 
the  types  of  Conunission  orders  to 
whidi  hearing  ri^ts  attach. 


FRCM* 


NPRM  04/03/90    55  FR  12370 

NPRM  Comment   06/18/90 
'  Pefkxl  End 

Next /kction  Undetermined 

Smtf  Entmee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Maiy  B.  Wagner. 

Nuclear  Regulatory  Conunission.  Office 
of  Uie  General  Counsel  Washington. 
DC  20555,  301  4a2-lt88 


RIN:  3150-AO53 


4337.  •  OPERATOR'S  LICENSES 
Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  002;  10  CFR  055 

Legal  Peadine:  None 

Abetract  The  proposed  rule  woidd 
amend  the  Commission's  regulations  to 
require  that  conq)liance  wi£  the 
conditions  and  cut  off  levels  of  fitness- 
for-duty  programs  (10  CFR  Part  26)  be  a 
condition  of  an  operator  license  or  a 
senior-operator  license.  The  proposed 
rule  would  also  make  a  conforming 
modification  to  the  Commissions 
enforcement  policy,  Appendix  C  to  10 
CFR  Part  2.  lids  proposed  rule  was 
initiated  in  response  to  a  staff 
requirements  memorandum  dated 
March  22, 1989.  Hie  proposed 
amendments  would  give  operators  full 
notice  of  the  gravity  of  any  violation  of 
the  cutoff  levels  for  substances 
described  in  Part  26  and  would  reflect 
enforcement  sanctions  for  operators 
who  violate  these  cutoff  levels. 


AcHon 


FRCN* 


NPRM  04/17/90    55  FR  14288 

NPRM  Comment   07/02/90 
Period  End 

Next  Action  Undetermined 

SmaR  EntMee  Affected:  None 

Qovemment  Levele  Affecte±  None 

Agency  Contact  David  J.  Lange, 

Nuclear  Regulatory  Conunission,  Office 


of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555. 881 482-8172 

RIM:  3150-AD55 

4829.  •  MATERIAL  CONTROL  AND 
ACCOUNTINQ  REQUIREMENTS  FOR 
URANIUM  ENRICHMENT  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  074 

Legal  DeadhMc  None 

Abetract  Hie  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  material  control  and 
accounting  requirements  for  special 
nuclear  material  of  low  strategic 
significaifce  at  uranium  enriclunent 
plants,  including  requirements  to  detect 
and  prevent  enrichment  above  a 
spedfied  maximum.  There  appears  to 
be  serious  commercial  interest  in  the 
construction  and  operation  of  a  gas 
centrifuge  plant  that  would  produce 
low-enriched  uranium  for  the 
commercial  market  Sudi  a  plant  would 
be  licensed  chiefly  under  Part  SO. 
Although  the  plant  would  be  authorized 
to  produce  only  low-enriched  uranium, 
the  interest  of  the  common  defense  and 
security  demands  that  the  NRC  regulate 
the  plant  so  as  to  assure  with  hi^est 
confidence  diat  no  centrifuge  machine 
is  used  to  produce  uranium  in  an 
enrichment  higher  than  that  authorized. 
This  a  new  and  unique  problem  never 
before  faced  by  the  NRC.  Accordingly, 
no  NRC  regulation  is  e^qilidtiy  designed 
to  deal  wi^  the  problem,  (cont) 


FRCN* 


NPRM 


10/00/90 


Smal  Entmee  Affected:  None 
Qovemment  Levele  Affected:  None 


(Abstract  Cont) 

A  new  section  74.33,  Nuclear  Material 
Control  and  Accounting  for  Special 
Nuclear  Material  of  Low  Strategic 
Significance  at  Uranium  Entichment 
Plants,  will  be  developed.  The  new 
section  74.33  will  include  material 
control  and  accountability  requirements 
similar  to  those  now  required  under 
section  74.31.  together  with  new 
requirements  to  assure  that  no 
enrichment  facility  is  used  to  enrich 
uranium  above  a  specified  limiL 

Agency  Contact  G.  CundeneD, 
Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Regulatory  Research. 
Washington,  DC  20565.  Sn 

RIN:  3150-ADS8 ■ 

4239.  •  FRACTURE  T0UQHNES6  AND 
REACTOR  VESSEL  MATERIAL 
SURVEILLANCE  REQUIREMENTS 

Legal  Authority:  42  USC  2201: 42  USC 
5641 

CFRCHatlon:  10  CFR  060 

Legal  Doadkie:  None 

Abetract  The  proposed  rule  would 
amend  the  Commissions's  regulations 
by  updating  the  list  of  editions  of  E 185 
that  are  incorporated  to  include  the 
1990  edition,  wdiich  is  now  in  tiie  final 
balloting  stages.  Another  purpose  is  to 
change  the  ASMB  Code  ^pendbc  diat 
is  referenced  in  ^ipendix  G,  10  CTR 
Part  50,  from  Appendix  G  of  Section  DL 
the  construction  code,  to  Appendix  G  in 
the  1980  Edition  of  Section  XL  the 
inservice  inspection  code.  At  present 
the  two  appendices  are  identical  The 
reason  for  adding  an  Appendbi  G  in  the 
1980  Edition  of  Section  XI  was  to  put  it 
under  the  jurisdiction  of  a  woiidng 
group  whose  members  were  taking  an 
active  interest  in  fracture  issues  as  a 
consequence  of  working  wiUi  the 
problems  of  operating  plants.  Updating 
is  expected  to  include  advances  in 
fracture  analysis,  because  die  ori^nal . 
Appendix  G  of  Section  m  has  been  in 
use  since  1972.  (cont) 


Action 


FR  CNe 


Next  Action  Undetermined 
Smal  EntWee  Affected:  None 


Levele  Affected:  None 

Additional  Information:  (Abstract  Cont) 

The  proposed  rule  would  also  delete 
paragraph  rVJ3  of  Appendix  G.  v^ch 
requires  that  reactor  vessels  be 
designed  to  permit  annealing  if  they  are 
predicted  to  undergo  embrittiement  to 
specified  levels.  TUs  action  is  needed 
to  conform  to  the  Commission's 
position  as  stated  in  the  Supplementary 
Information  for  the  FTS  rale  pvblished 
in  1985. 

The  added  costs  to  licensees  to 
implement  these  changes  in 
requirements  will  be  minimal-even  a 
cost  savings  in  many  cases.  No 
significant  increase  in  staff  time  to 
implement  die  changes  introduced  by 
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theae  propoMd  mmbAmbI*  i» 
antidprtBd  H  l»  wUbmIiI  UmH  9*  lag 
yean  of  eSbrt  over  2  yeare  will  be 
lfaffftanih«ekiii^ 

.      .    ■<MfcP.tiiiiiM<adear 
Rq^nlaUxy  Coaaaiaiiaa.  Office  of 
rhirlnar  Hegalalnry  ffneiiiiih 
Waihington.  DC  20655.  Stl  > 

;315a-A057 


Abatract  Theprapow  d  nde  woald  regalatiom  were  bsaed  v  ader 


4S40L  •  REVniOm  TO  PROCURES 
TOWMJEOROERStdMLLBMESTO     Thnalabla: 


amend  Ae  CoonnitekAi's  regalatioM  to 
clarify  the  Conunissio  I's  {ntant 
caaoMBiag  tha  anaooi  plability  <tf  takii^ 
action  against  an  indi  ridual  based 
solely  on  prriiminary  Ihig  test  results. 
The  proposed  role  wo  ild  infonn 
licensee  maiMgement  that  preliminary 
test  results  cannot  bakised  aa  a  basis 
for  management  actio  i  absent 
corroborative  evideno  t  of  impairment 
or  safety  hazard 


1MATJME 

JELV  EFFECTIVE 

LegMAirthefllr  42 U9C 2201: 42 USC 
5041 

CFROMfonc  10CFI10Q2 

UplDisd>ii.Noae 

Abetaet  Hie  proposed  rule  would 
amend  the  Commission's  regulations 
governing  aiders  to  provide  for  the 
expeditious  consideration  of  chaDenges 
to  orders  that  are  made  iounediatefy 
efCsctiTe.  The  proposed  amendments 
specifically  allow  challenges  to  the 
immediate  effectiveness  ti  an  order  to 
be  made  at  the  outset  of  a  pio(»eding 
and  provide  procedures  for  the 
expe<fited  consideration  and  diqiosition 
of  these  chaUenges.  The  proposed 
amendments  also  require  that 
challenges  to  the  merits  of  an 
immediately  effective  order  be  heard 
expeditiously,  except  where  good  cause 
exists  for  delay. 


NPRM 
NPRM 

Period  End 
Final 


tmrnm   S6FR36648 


Comment   IWXtO 

00/(M>00 
9mm  Enlilfea  AfPacti  A  None 


Undetermined 

AQency  OowtacL 

Regulatory  Conuaissi^i. 
Nuclear  Reactor 
Washington.  DC  2065! 

RIN:  3150-AD61 


FRCHa 


Nuclear 
Office  of 


Rega  ition. 


FR 


NPRM  07/05/90  £6  FR  27645 

NPRM  Comment   06/04/90 
Period  End 

Next  Action  Undatanninad 

SnhI  EfiMlaa  Afleela±  None 

Gwvemnieiil  Ijevela  Affadad:  None 

A0oiiey  Conlael:  |ahB  Gha^  Nadaar 

Regulatory  rnaiariMion.  Office  of  dw 
General  Coanael.  Washington.  DC 
20666.  Ml  4B-UH 

RRfe  9180-ADeO 

4341.  •  FITNES^RNUNITY 


Legal  AuMiorlly:  42  USC  5041: 42  USC 
5642;  42  USC  5046 

MCPR0a6 

None 


4342.  •  CtARIFiCATI  Ml  OF 
STATUTORY  AUTHO  ITV  FOR 
PURPOSES  OF  CRInilAL 
ENFORCEMENT 

Legal  Auttwrlty:  42 1  5C  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  019: 10  CFR  020; 
10  CFR  021: 10  CFR  02  t:  10  CFR  090: 10 
CFR  031;  10  CFR  032; :  0  CFR  033;  10 
CFR  034;  10  CFR  035; :  0  CFR  039: 10 
CFR  040: 10  CFR  050;    0  CFR  065: 10 
CFR  061;... 

Legal  DeadMie:  None 

Abatract  The  pnqiiose  i  rale  wotdd 
amend  the  Commissioi  I's  r^ulations  in 
order  to  eliminate  nno  rtainty 
concerning  the  aotboti  y  for  appiicatitm 
of  criminal  sanctions  1  nder  Htle  la 
The  authority  citatiou  accompanying 
some  of  the  regulation  1  need  to  be 
amended  to  more  clea  ly  identify  those 
violations  which,  if  w^illy  violated, 
may  subject  the  violati  ir  to  potential 
criminal  penalties.  The  NRC  has  been 
unable  to  refer  some  c  ises  to  the 
Department  of  Justice  DOJ)  or  the  DOJ 
has  had  difficulty  in  pi  osecuting  cases 
as  a  result  of  the  gaps  ind 
inconsistencies  in  the  1  xisting  authority 
citations.  Hie  propose)  rule  would 
create  no  new  potentii   KabiBties.  The 
proposed  rule  would  s  ectfy  whidi 


Rui*  Stag* 


subparayairii  "b".  "T,  or 
161  of  dke  Atomic  Bncfgy 
amendments  would  ensa 
subject  to  the  Commissioi  k's  rcgalationa 
are  pat  on  notice  as  to  wUdi 
regulations,  if  wfllfuDy  vi(  ilated.  may 
sabject  them  to  oriniaal  t  anctions 
pursuant  to  Sectioa  223  0 
Energy  Act 

Timetable: 


"o'er  Sectioa 
Act  These 
dMt  persons 


theAtmaic 


Action 


04/Q0/»1 


NPRM 

Sman 

Government  Lavela  Afie^ledi 

Undetermined 

Agenqf  Contact  Geofbe^  Cant. 

Nuclear  Regulatory  Comn  ission.  Office 
of  Enforcement,  Washingfm.  DC  20555, 
301492F3a63 

ROI:  3150-A062 


FRCSa 


434X  •  mPORT  AND  EX  lORT  OF 

NUCLEAR  EQUIPMENT  /ViO 
MATERIAL 

Legal  Authority:  42USC|z20i:42USC 

5841 

CFRCtetlonc  lOCFRiK 


None 

Abatract  The  pro^posed  rile  would 
amend  the  ConuniiMion's  1  egulatioas 
governing  the  import  and  ntportof 
nuclear  eqt^pment  and  nu  tniaL 
Miscellaneous  changes  an  t  ynpoaed  in 
several  areas  of  Part  lia  The 
Commissi<m  has  reviewec  its 
processing  of  nuclear  exp  at  Ucense 
appUcatioins  and  has  detei  mined  that 
(1)  license  applicatiraw  foi  the  export  of 
any  quantity  of  heavy  wa  er  to  Canada 
do  not  raise  issues  tbst  ra  piire 
Commission  review,  and  ( !.)  license 
applications  for  die  expor  of  low- 
enriched  uranium  to  EUR>  lTOM  and  to 
Japan  for  enrichment  to  n(  1  more  dian 
5%  U-235.  The  Execotive  I  ranch 
agencies  also  reviewed  tfa  sir  processing 
of  nuclear  export  license  1  ppUcations 
and  have  determined  tfiatTor  diese 
license  applications  Exeotive  l^nch 
review  will  not  be  reqidreli. 

In  addition,  die  NRC  has  identifiad 
several  other  areaa  whoa 
changes  are  warranted 
changes  wodd:  (1)  peradt 
import  and  export  of  certain 
material  where  no  sigidfic  nt 
proliferation  risks  are  invc  ived,  (cont) 


TIese 


proposed 
Da  expedited 
nuclear 


Fgdatal  Ragittet  /  Vol  85.  No.  209  /  Monday.  October  29.  1990  /  Unified  Agenda 


PropoMd  Ruto  9taif 


Timetable: 


Date 


FR  en* 


NPRM 


10/00/90 


SmaH  EntMea  Affected:  None 

Government  Levela  Affected:  None 

AddlHonal  Infonnatlon:  (Abstract  Cent) 

(2)  clarify  the  wording  of  the  coverage 
of  some  nuclear  commoditieSt  (3) 
streamline  the  procedures  for  public 
participation  in  NRCs  licensing 
process,  (4)  delete  from  die  list  of 
restricted  destinations  those  countries 
that  recently  have  signed  the  Non- 
Proliferation  Treaty,  (5)  add  Namibia  to 
the  general  license  for  the  import  into 
the  United  States  of  Namibian  origin 
uranium  in  any  form,  (6)  add  definitions 
for  terms  not  currenUy  defined,  and  (7) 
make  other  minor  changes.  There  is  no 
acceptable  alternative  to  rulemaking 
because  the  amendments  to  die 
regulations  are  necessary  to  ensure  the 
orderly  and  efficient  administration  of 
NRCs  import  and  export 
responsibilities  without  incurring  any 
national  security  or  proliferation  risks. 
The  rule  ^ould  benefit  the  NRC, 
industry,  and  the  public  by  making  the 
regulations  easier  to  understand, 
implement,  and  enforce  and  by 
expediting  the  review  process  for 
certain  kinds  of  applications. 

Agency  Contact  Elaine  O.  Hemby, 
Nuclear  Regulatory  Commission.  Office 
of  Governmental  and  Public  Affairs, 
Washington,  DC  20555,  SOI  4824341 

RIN:  3150-AD64 


4344.  •  RESIDUAL  RADIOACTIVITY 
CHIIfcRIA  FOR  UNRCSTniCTCD 
RELEASE  OF  LANDS  AND 
STRUCTURES 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10CFR020 


Ijegal 


None 


Abetraet  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codify  the  basic  principles  and  criteria 
which  would  aDow  residually 
contaminated  lands  and  structures  to 
be  released  for  unrestricted  public  use. 
Hie  rule  would  reflect  Commission 
views  as  defined  in  die  Below 
Regulatory  concern  Policy  Statement 
yAddb.  was  published  in  die  Federal 
Register  on  July  3. 1090  (55  FR  27522). 
For  example,  lands  and  structures 
would  be  considered  suitable  for 


release  for  unrestrictive  use  if  the 
licmsee  demonstrates  that  die  action 
will  comply  widi  the  exemption  policy's 
individual  and'coUective  dose  criteria 
and  odier  policy  conoditions.  In  die  final 
rule  on  General  Requirements  for 
Decmnmissioning  Nuclear  Facilities  (S3 
FR  24106)  dated  Jane  27, 198S,  the  need 
and  urgency  for  guidance  with  respect 
to  residual  contamination  criteria  was 
expvessed  At  diat  time,  it  was 
anticipated  that  an  interagency  wnking 
group  organized  by  the  Environmental 
Protection  Agency  would  develop 
necessary  Federal  guidance.  However, 
in  the  absence  of  significant  progress 
by  the  interagency  working  group  the 
Commission  has  directed  diat  the  NRC 
expedite  (cont) 


Action 


Data  FRCNe 


NPRM 
Fmal  Action 


11/00/91 
11/00/92 


SmaH  Entitiea  Affected:  Businesses. 
Governmental  JurisdictiMis, 
Organizations 

Government  Levela  Affected:  Local, 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT: 

a  residual  radioactivity  rulemaking 
because  the  requirements,  once  final, 
will  provide  licensees  with  an  incentive 
to  complete  site  decommissionings. 

The  rule  would  codify  the  basic 
principles  and  criteria  eiqiressed  in  the 
anticipated  Below  Regulatory  Concern 
Policy  Statement  Measurables,  in  the 
form  of  surface  and  volume 
radioactivity  concentrations  and  site 
radioactivity  inventory  values,  would 
be  provided  in  supporting  regulatory 
guidance.  These  combined  activities 
should  benefit  the  public  industry  and 
die  NRC  by  providing  a  ride-based 
framework  upon  wdiich 
decommissioning  activities  and  license 
terminations  can  be  accomplished  The 
framework  will  assure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity 
criteria  upon  which  licensees  can 
confidendy  develop  reasonable  and 
responsible  decommissioning  plans. 

Agency  Contact  wniUani  Labs,  Nuclear 
R^pdatory  Commission,  Office  of 
Nuclear  Regulatory  Researdi, 
Washington,  DC  20555.  301  «n-S774 

RIN:  3150-AD65 


MCONDUCTOF 
OF  MATERIAL 


4345.* 

OECOM 
FAaLITIES 

Legri  Airthoftty:  42  USC  2201: 42  USC 

5841 

CFRCitatton:  10  CFR  030;  10  CFR  040: 
10  CFR  070;  10  CFR  072 

Legal  Deadtoe.  None 

Abetraet  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  decontamination  and 
decommissioning  of  material  facilities ' 
within  a  fixed  period  of  time  after 
cessation  of  operations. 

Current  regulations  allow  material 
licensees  considerable  discretion  as  to 
the  timing  of  decontamination  and 
decommissioning.  This  has  allowed 
some  licensees  to  remain  inactive 
without  decommissioning  on  the  i>asis 
that  operations  may  resume  sometimie 
in  the  future.  Similarly,  licensees  are 
not  required  to  decontaminate 
prompdy,  in  step-by-step  fashion, 
portions  of  their  facilities  that  become 
inactive  as  their  operations  evolve.  This 
allows  licensees  to  pos^ne  heavy 
decommissioning  costs  by  sinqily 
continuing  sufficient  controls, 
monitoring,  and  surveillance  to  meet 
minimal  safety  requirements. 

The  rulemaking  wiU  result  in 
publication  of  specific  criteria  for 
timeliness  in  die  decontamination  and 
decommissioning  of  material  facilities. 
This  rulemaking  will  provide  a  more 
substantial  planning  base  for  tiie 
industry  and  result  in  timely 
decontamination  and  decommissioning 
of  material  fBcilities.(cont) 


FRCNe 


NPRM  04/00/91 

SmaN  Entltlae  Affected:  None 

Government  Levela  Affected:  N  »oe 

Additional  Informatloit  (Abstract  cont) 

The  resulting  timely  decontamination 
and  decommissioning  of  materials 
facilities  will  reduce  the  potential 
radiological  risk  to  the  public  and  the 
enviromnent  bxm  contaminated 
materials  sites.  The  rulemaking  is  not 
expected  to  substantially  affect  licensee 
costs. 

It  is  estimated  diat  1.5  staff  years  of 
effort  and  $100K  in  contractual 
assistance  over  2  years  will  be  required 
for  the  rulemaking. 


BEST  COPY  AVAILABLE 
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Nndear  HMibtOfy  Commiwlon.  Office 
of  Noctoar  ragulatory  RaMarch, 
Wuhingtoo.  DC  8)655.  Ml  4M-47M 

RMssiso-ADoe 


n  42  use  2201;  42  use 


5841 


10  CFR  030;  10  CFR  040; 
10  CFR  060;  10  CFR  070;  10  CFR  072 

:Noiie 


:  The  propoaed  rule,  in 
oonjunctioii  witii  ttw  deoommisaioning 
rale  pobliahed  on  Jane  27. 1988  (53  FR 
24018).  would  modify  the  Commiaaion'a 
dacommiaaianing  regulationa  to  make 
them  more  apedfic  and  more  eaaily 
implemented.  Current  regulationa 
require  recordkeeping  proviaiona  aa 
wdl  aa  termination  plana  or  their 
equivalent  with  the  Commiaaion  at 
ceaaation  of  operatiima.  However,  no 
eiqilidt  requiiementa  are  apedfied  in 
current  rulea  pertaining  to  a  liating  of 
the  land,  atructurea.  and  equipment  of 
the  licenaed  facility;  nor  are  any 
explicit  reqnirementa  apedfied 
pertaining  to  anbmittal  of  an  operating 
hiatory  at  the  time  of  aubmittal  (rf  final 
plana  aa  weU  aa  prior  to  Ucenae 
teradnatioa.  Ilda  type  of  information  ia 
important  to  enanre  that  all  featurea 
and  aqiecta  of  die  facility  and  ita 
attendant  activitiea  that  could  have 
potential  for  reaulting  in  radioactive 
contamination  have  been  dealt  with  in 
the  decommiaaioning  proceaa  and  that  a 
record  exiata  that  can  be  atoved  for 
future  refarenoe  fdiich  containa  the 
rdevant  featurea  of  the  Ucenae 
termination  prooeaa  lequirementa. 
(coot) 


fh 


NPRM  06A)0/91 

Finai  Action  04AX>/9e 

8nMl  EnMlM  AflMltd:  Boaineaaea. 
Governmental  Juriadictiaia, 
Organizationa 

OMwnnMnl  LsvoIb  AflsclMfc  Federal 

AddNIOfMl  MoriMMIon:  Abatract  cont. 

There  doea  not  appear  to  be  any 
reaaonaUe  alternative  to  rulemaking 
action.  However,  it  ia  expected  diat 


moat  of  the  informalon  explidtly 
required  in  the  prop  wed  amendmenta 
wiU  already,  or  witii  minimal  effort,  be 
available  (baaed  on  he  exiating  rule 
recordkeeping  requii  ementa).  While 
propoaed  amendmei  ta  will  affect  all 
licenaeea.  it  ia  anticmated  that  the 
requirementa  will  place  minimal  burden 
oa  them.  Moreover,  tnauring  that  the 
information  ia  expliddy  available 
ahould  help  expeditd  NRC  approval  of 
lioenaee  decommiasmning  activitiea  and 
may  reduce  the  ovei  ill  licenaee  and 
NRC  efforta  requiret  to  terminate  a 
license. 

Proposed  changes  to  the  regulations 
will  be  issued  for  pu  >lic  comment  The 
task  will  consume  1- 1  staff-years  of 


effort  depending  on 
difficulty  of  conflicti 


he  number  and 
to  be  resolved. 


Qrl 


Agsncy  Contsct: 

Nudear  Regulatory 
of  Nudear  R^ulatoi  r 
Washington.  DC  20615, 

RIN:  3150-AO67 


Feldman. 
lommission.  Office 
Research. 
301482-3883 


4347.  •  FITNE884^  R-DUTY 
PROGRAMS  FOR  C  .TEQORY I  FUEL 
FACILITIES  AND  Sk\  IPMENTS 

Logal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  CItalion:  lo  CF  1 020 

Lognl  D— dfcia.  Non  s 

Abolract  The  propo  ed  rule  would 
amend  the  Commiss  jn's  fitness-for- 
duty  regulations  to  i  dude  Category  I 
fiiel  fadlitiea  and  Ca  egory  I  shipments. 
Tliis  action  is  necesi  try  to  ensure 
fitness  for  duty  of  en  ployees:  (1)  who 
have  dired  access  tc  larger  quantities 
of  spedal  nudear  m(  terial  (SNM):  (2) 
who  are  largely  reap  insible  for  the 
protection  of  the  ma  (rial;  and  (3)  who 
tranaport  the  materii  .  The  proposed 


rule  ia  expected  to  1 


with  equivalent  DOi  programs. 

The  central  iasue  for  Category  I-type 
facilities  and  shipme  tta  ia  the  risk  of 
theft  or  diversion  of  ligh-enriched  SNM 
due  to  drug-related  p  assures  which,  in 
turn,  could  pose  a  sij  nificant  risk  to  the 
health,  safety,  or  sec  irity  of  large 
populationa.  Current  regulations  only 
cover  nudear  power  danta  and  need  to 
be  expanded  to  indu  le  Category  I 
facilities  and  shipme  its.  There  is  no 
alternative  to  rulema  dng  which  wotild 
accomplish  the  objetfivea  of  the 
rulemaking,  (cont) 


id  to  compatibility 


NPRM 
Finel  Actkm 

SmaH  Entitlos  At 

QovommMit  Lovoto  Af 


None 


None 

j  Abstrad  cont 

The  rulemaking  will  adoresa  the  fitness- 
for-duty  programs  as  th^  pertain  to  the 
type  of  facility  ot  modelof  ahipment 
The  rulemaking  will  ad<  reas  the 
following  aspects  of  the  fitness  for  duty 
programs-general  perfo  mance 
objectives,  program  elei  lents  and 
procedurea.  inspections,  records  and 
reports,  audits,  and  enfc  rcement 

The  impact  of  the  rule 
licensing  inspection  and 
program  will  be  approx  nately 
year  per  year.  The  NRC 
required  to  develop  tiie 
estimated  to  be  0.5  si 
over  2  years.  Tlie  cost 
indude  chemical 
costs. 


staff  ye 
til 


Agofiqf  Contact  Stanley 
Nudear  Regulatory  Coi^mission. 
of  Nudear  Regulatory  1 
Washington.  DC  20555, 

RIN:  3150-AD68 


0^  the  NRC 
enforcement 

1  staff- 
resources 
rulemaking  are 
era  of  effort 
industry  will 
testing!  and  operating 


Turel, 

Office 
Research. 
i  01482-3739 


4348.9U8E0F 

RADIOPHARMACEUTIGKlS  FOR 
MEDICAL  RESEARCH,  I ISE  OF 
BIOLOGIES  CONTAINII  Q 
BYPRODUCT  MATERIA  ^  AND 
COMPOUNDING 
RADIOPHARMACEUndALS 

Logal  Authority:  42  USi :  2201: 42  USC 
5841 

CFRCitatiOK  10  CFR  0^5 

None 


Atwtract  The  proposed 
amend  the  Conmiission'i 
related  to  the 
radiopharmaceuticals, 
biologies  containing  byph>dud 
and  the  medical  researc 
radiopharmaceuticals, 
would  be  promulgated 
response  to  a  petition 
submitted  by  die  Ameridan 
Nudear  niysidana  and 
Nudear  Medicine  (19 
proposed  amendment 
to  allow  health  professiciaals 
medical  results  not  othei  wise 
while  continuing  to  protc  ct 


diB 


u 
fo' 


miy 


rule  would 
regulations 
compounding  of 
use  of 

material, 
uses  of 
A|iHt}posed  rule 
partial 
rulemaking 
College  of 
be  Sodety  of 
(FRM-^9).  This 

be  necessary 
to  provide 
possible 
public 


Fdhwl  Kagtoter  /  Vol  55.  Na  209  /  Monday.  October  29.  1900  /  Unified  Agenda 

PropoMd  Ruto 


health  and  safety  adequately.  This  task 
is  expected  to  oonsamo  about  2  staff- 
years  of  effort  depending  on  the  number 
of  public  comments  received  and  the 
difficulty  of  the  issues  to  be  resolved. 

TinwUMe: 


Action 


FR 


Noxt  Action  Undolenninod 

Small  EfititiM  AftaclMk  None 

Govemmant  Levels  Affected:  None 

Agency  Contact  Anthony  Tse.  Nuclear 
Regulatory  Commission,  Office  of 
Nudear  Regulatory  Research. 
Washington.  DC  20555,  901 492-37B7 

RIN:  3150-ADe9 


4349.  •  PIK>QRAII  FRAUD  CIVIL 
REMEDIES  ACT 

Legei  Authority:  42  USC  2201: 42  USC 
5841 

CFRCttaHon:  10CFR013 


None 

;  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
implement  the  Program  Ftaiui  Qvil 
Remedies  Act  of  1986.  The  Act 
authorizes  certain  Federal  agencies, 
including  the  Nuclear  Regulatory 
Ck)mmission.  to  impose,  through 
administrative  adjudication,  dvil 
penalties  and  assessments  against  any 
person  who  makes,  submits,  or  presents 
a  false,  fictitious,  or  fraudulent  claim  or 
written  statement  to  die  agency.  The 
proposed  regulations  establish  the 
procedure  the  Commission  will  follow 


in  imiriementine  the  provisions  ot  dw 
Act  and  spwdfies  dw  hearing  and 
appeal  ri^ts  of  persons  soblect  to 
penalties  and  assessments  under  the 
Act 


mcNe 


NPRM  09/25/90    55  PR  39158 

NPRM  Comment  11/24/90 

Period  End 

FinsI  Action  00/00/00 

Smai  EntWee  Aftoded:  None 


Undetermined 

Agency  Contact  fobs  Cho.  Nodear 
Regulatory  Commission,  Office  of  tte 
General  Counsel  Washington.  DC 
20555,  301  4i2-188B 

RIN:  3150-AD71 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


FkiM  Ruin  Stagt 


435a  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authorfty:  5  USC  504 

CFRCHallon:  10  CFR 1;  10  CFR  2 


the  Public  Interest  v.  NRC.  793  F.2d 
1366  (D.a  Cir.  1986).  (cont) 


Legal  Deadline:  None 

Abetract  The  proposed  rule  would 
implement  the  Equal  Access  to  Justice 
Act  (EAJA)  by  providing  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  agency 
adjudications  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified  This  proposed 
regulation  is  modeled  after  rules  issued 
by  the  Administrative  Conference  of  die 
United  States  CACUS)  and  has  been 
modified  to  conform  to  NRCs 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  to  develop  government-wide, 
"uniform"  agency  regulations  and 
would  describe  NRC  procedures  and 
requirements  for  die  filing  and 
disposition  of  EAJA  applications.  A 
draft  final  rule  was  sent  to  die 
Commission  in  June  1982,  but 
Commission  action  was  suspended 
pending  a  dedsion  by  the  Comptroller 
General  on  die  availability  of  funds  to 
pay  awards  to  intervener  parties,  lids 
issue  was  also,  the  subject  of  litigation 
in  Business  and  Professional  People  for 


Action 


Data  FRCIta 


NPRM  10/28/81     46  PR  53188 

NPRM  Comment    11/28/81    46  PR  53189 
Period  End 

Next  Actk>n  Undetermined 

Small  Entltiee  Affected:  None 

Govemnient  Levale  Affected: 

Undetermined 

Additional  Information;  ABSTRACT 
CONT: 

Additionally,  in  August  1985,  the 
President  signed  into  law.  Pub.  L  No. 
99-80,  an  enactment  renewing  and 
revising  the  EAJA  after  its  expiration 
imder  a  statutory  sunset  requirement 
The  rule  is  being  reevaluatcKl  to 
determine  the  agency  adjudications  that 
fall  within  the  EAJA's  coverage. 

Agency  Contact  John  Cho.  Nodear 
Regulatory  Commission.  Office  of  the 
General  Counsel  Washington.  DC 
20555,  301  «2-15S5 

RIN:  31S0-AA01 

4351.  STANOAflDS  FOR  PfK)TECTION 
AGAINST  RADUT10N 

Legal  Authority:  42  USC  2073: 42  USC 
2093;  42  USC  2095: 42  USC  2111;  42  USC 


2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5641;  42  USC  5642 

CFRCttatton:  10  CFR  20 


None 

Alielract  Radiation  protection 
philosophy  and  technology  have 
changed  markedly  since  tlie  present 
Part  20  was  promulgated  nearly  disrty  ' 
years  ago.  Since  Part  20  contains  the 
NRC  standards  for  protection  against 
radiation  that  are  used  by  all  licensees 
and  a&cts  exposures  of  workers  and 
members  of  tfaiB  public  it  should  be  the 
most  basic  of  the  NRCs  regulatioiM. 
However,  because  the  present  Part  20 
has  become  outdated,  most  radiation 
protection  actions  occur  throu^ 
licensing  actions  indqiendent  of  Part 
20.  A  complete  revision  is  necessary  to 
provide  better  assurance  of  protection 
against  radiation;  establish  a  dear 
health  protection  basis  for  the  limits; 
refled  current  information  on  healdi 
risk,  dosimetry,  and  radiation 
protection  practices  and  experience: 
provide  NRC  with  a  health  protection 
base  from  which  it  may  consider  other 
regulatory  actioas  taken  to  protect 
public  health;  be  consistent  widi 
recommendations  of  worid  authorities; 
International  Commission  on 
Radiological  Protection  (l(au>);  and 
apply  to  all  licensees  in  a  consistent 
manner. 
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Alternatives  to  the  conq>lete  revision 
considered  were  no  action,  delay  for 
farther  giddanoe,  and  partial  revision 
(cont) 


Afldan 

Dale         FRCne 

ANPRM 

03/20/80    45  FR  18023 

ANPau 
OonwnenC 
Psnod  End 

Oe/18/80   45  FR  18023 

NPnm 

12/20/85    50  FR  51992 

rWnOQ  BflD 

10/31/86 

10/00/90 

8nwl  EMMm  AffwIadS  Businesses, 
Governmental  Jurisdictions. 
Orgaidzatioas 

Undetermined 

;  ABSTRACT 
CONT:  of  the  standards.  These  were 
rejected  as  ignoring  scientific 
advancements,  being  unreqwnsive  to 
international  and  national  guidance, 
and  oonecting  only  some  of  the 
recogniied  prablems  with  the  present 
Part  2a 

Benefits  would  include  updating  the 
regulations  to  reflect  contemporary 
sctentific  knowledge  and  radiation 
protection  philosophy;  implementing 
regulations  which  reflect  the  ICRP  risk- 
based  rationale:  reducing  lifetime  doses 
to  individuals  receiving  the  highest 
ejqwsufes;  implementing  provisions  for 
summation  of  doses  from  internal  and 
external  exposures;  providing  cleariy 
identified  dose  limite  for  the  public;  and 
providing  an  understandable  health-risk 
base  for  protection. 

The  cost  of  implementing  the  revision  is 
estimated  to  be  $33  million  for  all  NRC 
and  Agreement  State  licensees  in  the 
initial  year  and  about  t8  million  in  eech 
subsequent  yeer.  TUs  cost  does  not 
include  any  savings  which  might  also 
be  realised  by  the  revision. 

Aganey  Oemaet  HaraU  Petatsoo, 

Nuclear  Regnlatoiy  Commission,  OfBce 
of  Nuclear  Regulatoty  Research, 
Washington,  DC  20655.  Stl  419-9640 

RM:31fiO-AA38 


FOR  WATDMOOLED  POWER 


r.  42  use  2133;  42  use 
2134;  42  USC  5841 


CFR  Citation:  10CF150 


e  Noni  I 


Abstract  The  propoi  sd  rule  would 
update  and  revise  th(  1973  criteria  for 
preoperational  and  p  iriodic  pressure 
testing  for  leakage  of  primary 
containment  boundai  es  of  water- 
cooled  power  reactoi  i.  Problems  have 
developed  in  applicalon  and 
interpretation  of  the  (  xisting  rule.  These 
result  from  changes  ii   testing 
technology,  test  critei  a.  and  a  relevant 
national  standard  th«  t  needs  to  be 
recognized.  The  prop  ised  revisions 
would  make  the  rule  nirrent  and 
improve  its  usefulnes  t. 

The  revision  is  urgently  needed  to 
resolve  continuing  co  iflicto  between 
licensees  and  NRC  in  ipectors  over 
inteipretetions,  curre  it  regulatory 
practice  which  is  no  inger  being 
reflected  accurately  I  y  the  existing  rule, 
and  endorsement  in  t  le  existing 
regulation  of  an  obso  ete  national 
standard  that  was  re  laced  in  1981. 


The  benefits  antidpaied 
elimination  of  incons  itendes 
obsolete  requirement , 
of  greater  usefulness 
coididence  in  the  lea] 
containment  system 
post-lo88-of-coolant 
conditions.(cont) 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


^o/^  /» 

04/2'  /87 


11/0(  ^90 


Smal  EntWas  Aftacti  it  None 


Undetermined 


indude 
and 
and  the  addition 
md  a  higher 
tight  integrity  of 
boundaries  imder 
a  »ident 


FRCNe 


51  FR  39538 

52  FR  2416 


ABSTRACT 


CONT: 

A  detailed  analysis  o 
and  occupational 
in  the  Public  Docum 
indicates  possible  sa 

$14  million  to  $300  

increase  in  occupatioi  al  exposure  of 
less  than  1  percent  pe  '  year  per  plant 
due  to  increased  testii  g. 


;  Gamer 


Nudear  Regulatory 

of  Nudear  RegiilatorylResearch, 

Washington,  DC  2055! , 


Amdl, 
C4mmission,  Office 


Rm:315&-AA86 


costs,  benefits, 
lures  is  available 
Room,  and 

to  industry  of 
ion  and  an 


Stl4n'4814 


Hni  I  Rult  Stage 


4353.  PERSONNEL  ACC  ESS 
AUTHORIZATION  PROCiAM 

Lagal  Authority:  42  US( ;  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  0$):  lo  CFR  073 
Lagal  DaadOna:  None 


Abatract:  The  Commissifn 
concluded  that  it  is  _^^. 
licensee  who  operates  a 
plant  to  establish  an  ace 
authorization  program  to 
individuals  who  require  i 
access  to  protected  areai 
of  their  facilities  are 
reliable,  emotionally  stable 
pose  a  threat  to  commit 
sabotage.  Accordingly, 
published  a  proposed  i  _ 
1984,  which  would  requii  s 
authorization  program  at 
plants  (42  FR  30726). 


has 
appropriate  for  each 
luclear  power 


tie 
ml! 


access 

ensure  that 
1  inescorted 
or  vital  areas 
tru8|worthy, 

and  do  not 
1  adiological 
NRC 

on  August  1, 
an  access 
nuclear  power 


An  alternative  proposal  ly  the  Nudear 
Utility  Management  and  Resource 
Committee  (NUMARC)  Was  submitted 
as  a  public  comment  on  I  lis  proposed 
rule.  The  alternative  proj  osed  a 
voluntary  industry  comm  tment  to 
implement  an  access  aut  lorization 
program  at  nudear  powe  ■  plants  based 
upon  industry  guidelines.  MajSr 
provisions  of  this  prograi  i  indude 
background  investigation  psychological 
evaluation,  and  behavioi^l  observation, 
(cont) 


Action 


53  FR  7534 


Proposed  Policy    03/09/88 

Statement 

Putiiished 
Fmal  Action  10/00/90 

SmaH  EntMas  Affactad:  4one 

Qovammant  Lavala  Affftttod: 

Undetermined 

AddMonal  Information:  Abstract 
CONT: 

On  June  18, 1966,  the  Coi^mission 
approved  devel<q)ing  a 
endorsing  industry  guidelines 
alternative  to  the  proposep 
Commitmente  to  adbere 
guidelines  would  be 
amendmente  to  the  physical 
plans  and  be  subject  to 
enforcement  by  NRC 


pot  cy 


On  March  9, 1968  (53  FR 
published  a  proposed 
endorsing  the  NUMARC 
the  Federal  Register  noti^, 
Commission  specifically 


FROte 


stetement 
as  an 
rulemaking, 
these 

through 
security 
iiispection  and 


lit 
form  lUzed 


534),  the  NRC 
stetement 
{ uidelines.  In 

!,  the 
i^uested 
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NRC 


Flrari  Ruto 


public  comments  as  to  whether  the 
access  authorization  program  should  be 
a  rule  or  a  policy  statement 

On  April  19, 1989.  the  Commission 
decided  to  go  forward  with  a  final  rule 
which  would  require  all  licensees  to 
have  an  access  authorizatton  program 
and  would  specify  the  major  attributes 
of  the  program.  Ilie  NRC  would  also 
issue  a  regulatory  guide  which  would 
endorse,  with  appropriate  exceptions, 
the  applicable  industry  guidelines,  as 
an  acceptable  way  of  complying  with 
the  rule. 

Agenqr  Contact  Sandra  FtettaU. 
Nuclear  Regulatoiy  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  SQl  M2-3773 

RIN;  315O-AA90 

4354.  DISPOSAL  OF  WASTE  OIL  BY 
INaNERATION  FROM  NUCLEAR 
POWER  PLANTS 

Lagal  Authority:  42  USC  2201: 42  USC 
2167;  42  USC  2073 

CFR  Citation:  10CFR20 

Legal  Deaifline:  None 

Abatraet  The  proposed  rule,  which  is 
being  initiated  in  partial  response  to  a 
petition  filed  by  Edison  Electric 
Institute  and  Utility  Nuclear  Waste 
Management  Group  (PRM-20-15,  dated 
July  31, 1984),  would  amend  NRC 
regulations  to  allow  onsite  incineration 
of  waste  oil  at  nuclear  power  plants 
subject  to  specified  conditions. 
Currently,  the  only  approved  disposal 
method  for  low-level,  radioactively 
contaminated  waste  oil  bom  nuclear 
power  plants  involves  absorption  or 
solidification,  transportation  to,  and 
burial  at  a  licensed  disposal  site.  There 
is  a  clear  need  to  allow,  for  very  low 
activity  level  wastes,  the  use  of 
alternative  disposal  methods  which  are 
more  cost  effective  from  a  radiological 
health  and  safety  standpoint  and  which 
conserve  the  limited  disposal  capacity 
of  low-level  waste  burial  sites. 

Increased  savings  to  both  the  public 
and  the  industry  could  thereby  be 
achieved  without  imposing  additional 
risk  to  the  public  healdi  and  safety, 
(cont) 


FRCNe 


Final  Action  11/00/90 

SmaR  Entltlea  Affeeled:  None 

uuveiiNiiwii  Lwvia  Aneciea: 

Undetermined 

AddWonal  information:  ABSTRACT 
CONT:  Alternatives  to  this  rulemaking 
action  are  to  maintain  the  status  quo  or 
to  wait  until  the  Environmental 
Protection  Agency  develops  standards 
on  acceptable  levels  of  radioactivity 
which  may  be  released  to  die 
environment  on  an  unrestricted  basis.  It 
is  estimated  that  approximately  1-2 
person  years  of  NRC  staff  time  will  be 
required  to  process  this  rule. 

Agency  Contact:  CatlMiiiM  R.  Mattsen, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  SOI  482-3638 

RIN:  3150-AC14 

4355.  CUSTODY  AND  LONG-TERM 
CARE  OF  URANIUM  AND  THORIUM 
Mia  TAIUNQS  DISPOSAL  SITES 


PR 


I  Authority:  42  USC  5841;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  40 


None 

Abstract:  The  proposed  rule  would 
amend  the  Conmiission's  r^ulations  to 
include  a  procedure  for  licensing  a 
custodian  for  the  post-closure,  long- 
term  control  of  uranium  mill  tailings 
sites  required  by  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(UMTRCA).  This  amendment  would 
establish  a  general  license  for  custody 
and  long-term  care  of  uranium  mill 
tailings  by  the  Department  of  Eneigy. 
other  designated  Federal  agencies,  or 
States  ymhea  applicable.  The  general 
license  would  bie  formulated  so  tfiat  it 
would  become  effective  for  a  particular 
site  when  (1)  NRC  concurs  in  the 
determination  that  the  site  has  been 
properiy  reclaimed  or  closed  and  (2)  a 
Long-Term  Surveillance  Plan  that  meets 
the  requirements  of  the  general  license 
has  been  received  by  NRC  No 
significant  impact  to  the  pubUc  or 
industry  is  expected  as  a  result  of  this 
proposed  action. 


06/25/88    53  FR  32306 
10/24/88 


ANPRM 
ANPRM 

Comnwnt 

renoa  dmi 
NPRM  02/06/90    55  FR  3870 

NPRIM  OomnanI    04/23/90 

Pefiod  End 
Final  Ac8on  10/00/80 

SmaR  EnHllaa  Affected:  None 

Government  Levele  Affected: 
Undetermined 

Agency  Contact  Maik  Haisfield. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Researdu 
Washington.  DC  20555.  381 402-3877 

RIN:  3150-AC5e 

4356.  REASSERTING  NRC8  SOLE 
AUTHORITY  FOR  APPROVING  ONSITE 
LOW-LEVEL  WASTE  DISPOSAL  IN 
AGREEMENT  STATES 

Legal  Authority:  42  USC  2201;  42  USC 
2021;  42  USC  5841 

CFR  Citation:  lO  CFR  150 

Legal  Deedine.  None 

Abetrack  The  propcwed  rule  would 
establish  NRC  as  die  sole  authority  for 
approving  onsite  disposal  of  very  low- 
level  waste  at  all  NRC  licensed  reactors 
and  at  Part  70  facilities.  After  further 
evaluation  of  the  issues  and 
consideration  of  the  public  comments 
received,  the  NRC  believes  that  the 
decommissioning  issue  is  more  a  long 
term  recordkeeping  function  than  a 
health  and  safety  issue.  ConsequenUy. 
the  reassertion  of  NRCs  authority  for 
onsite  disposal  in  Agreement  States 
does  not  appear  to  be  necessary. 
Therefore,  die  proposed  rule  is  being 
withdrawn. 


FR 


FRCH* 


NPRM  08/29/88    53  FR  32914 

NPRM  Comrwnt    10/28/88 


Rnal  Action  10/00/90 

Smal  EntMee  Affected:  None 

Government  Levele  Affected: 

Undetermined  * 

Agency  Contact  Hany  S.  Tovmasriao. 
Nuclear  Regulatmy  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20655.  881 ' 

Rm:31S0-AC57 


VOL 


^999  •  ^P^V^M^^  ^w^P^^fcB  ■   •    ^%^^^R^^1^m^^^#^£ 


OF  MMAOMMnniATIONB  OR 
EVENTS  RELATWM  TO  THE  MEDICAL 
USE  OF  BYPMNNICT  MATERIAL 

Ltgal  AullMrlly:  42  USC  ail;  42  USC 
2201;  42  USC  5M1 

CFROMIon:  10CFR35 

Ugri  OMdftiK  None 

AlMlraet  The  ptapoted  rale  would 
•mend  the  CominiMion's  regulations 
concemiog  the  rae<Ucal  use  of 
byproduct  material.  The  proposed 
amendmoits  would  require  medteal  use 
licensees  to  establish  aind  implement  a 
written  basic  quality  assnianoe  program 
to  prevent,  detect,  and  conect  the  cause 
of  errors  in  the  administration  of 
byproduct  materiaL  The  proposed 
action  is  necessary  to  provide  for 
improved  patient  safety.  The  fmqxmed 
amendment,  whidi  is  intended  to 
prevent  errors  in  medical  use,  would 
primarily  affect  hoqiitals,  dhiics,  and 
individual  physicians.  Modification  of 
reporting  and  recordkeeping 
requirements  for  diagnostic  and  therapy 
events  or  misadministrati<»)  are  also 
proposed  in  this  rulemaking.  This 
amendment  would  be  a  matter  of 
compatibility  for  Agreement  States. 


FRCM* 


NPRM  01/1«/90    55  FR  1439 

NPRM  Conment  04/12/90 

PwMEnd 

Fkiai  Adon  04/00/01 


lAffododbNone 

GiOvwiMiwnC  Lswla  Affectatfi 
Undetermined 

Aganey  Contacfe  Anlinay  Tea.  Nadear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20655, 301 490-3717 

Rllt3150-AC65  

435t.  NOTIFICATIONS  OF  INCIDENTS 

Lagri  Aulliorlly:  42  USC  2201;  42  USC 
SMI 

CFR  CllatfOR  10  CFR  20;  10  CFR  30;  10 
CFR  40;  10  CFR  70 


None 

Abalraet  This  rulemaking  would 
amend  10  CFR  20.4Q3(a)  and  (b)  to 
revise  the  licensees'  reporting 
requirements  for  matoial  Ucensees  and 
research  and  test  reactors,  hi  addition, 
new  sections  will  be  developed  and 


lice  isee 
eve  tts 
Ye  sases" 


aid 


added  to  Parts  3a  4C 
CFR  20.403(a}  and  (b 
clear  in  terms  of 
requirements  for 
"exposures"  and 
radioactive  materiaL 
not  clear  concerning 
"loss  of  operation"  i 
property."  The  staff 
criteria  are  not  indicative 
pose  a  hazard  to 

safety  or  the 

loss  of  operation  of  t 
or>nonnal  wear  is  e 
poses  no  additional 
public  or  environmei  L 
for  the  cost  of  repair 
may  bis  high  because 
circumstances  and  i 
of  the  damage  or  its 
licensed  material.  Tl 
will  be  replaced  with 
which  will  be  added 
70.  The  staff  believesithe 
requirements  to  thosi 
indicative  of  potenti 


I  pub  ii 
environ  aent 


ex  wcted  i 


n«t 


Thi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


and  7a  While  10 
are  reasonably 
reporting 
involving 
of 
these  secti(His  are 
events  involving 
id  "damage  to 
elieves  these 

of  events  that 
ic  health  and 

The  periodic 
facility  due  to  age 
wcted  and  usually 
I  azard  to  the 
The  same  is  true 
J  damage  which 
of  extenuating 

due  to  the  extent 
( ffect  on  any 
deleted  sections 
new  criteria 
o  Parts  30, 40,  and 

new 
parts  are  more 
ly  (cont) 


FRCIto 


05/1  /90    55  FR  19090 
07/3  »/90 


02/a  1/91 


SmaM  EntttiM  Affacl  »d:  None 

6ov«mnMnt  Uvela  |kff«€te± 

Undetermined 


AddMonai  inf ormatii  k 
CONT:  significant  ev(  nts 
health  and  safety  of  t  le 
environment  In  addil  on, 
rulemaking  also  defin  » 
actual  time.  e.g.,  with  n 
reporting  requiremeni  i. 


This  rulemaking  actio  i 
current  Commission 
no  other  appropriate 
accommodate  die  daiification. 


will  revise  a 
i^gulation;  there  is 
irocedure  to 


bK  cause 


reportin]  requiremrats ' 


The  health  and  safety 
be  better  protected  ~ 
reporting  requiremeni  I 
potential  risk  of 
Revising  the 
also  simplify  r^gulatc^ 
free  the  staff  from 
additional  investigat 
same  time,  protect  Hu 
unnecessary  and  unei  pected 

Agancy  Contact:  _ 

Nuclear  Regidatory 


low* 


ABSTRACT 
affecting  the 

public  and  the 
the 

immediate"  in 
4  hours,  for 


of  the  public  will 

improved 
will  reduce  the 
ire  to  radiation. 

wiU 
fimctionsand 


un  lecessary 


:un 


and,  at  the 
industry  from 
fines. 


J.  Mate. 

Cimmission.  Office 


of  Nuclear  RegulatOTy 
Washington,  DC  20555. 

BIN:  3150-AC91 


R  tsearch, 
!91«2-37«S 


4359i  ENSURING  THE 
EFFECTIVENESS  OF  MAINTENANCE 
PROGRAMS  FOR  NUCLEAR  POVVER 
PLANTS  I 

Lagal  Authoilty:  42  USt  5841;  42  USC 
5842  I 

CFRCKattoK  10  CFR 

Lagal  Oeadlina:  None 

Abatract  The  final  rule.|if  adopted, 
would  provide  requiremi  nts  for  the 
maintenance  of  nuclear  ]  lower  plants. 
The  final  rule  would  apply  to  all 
components,  systems,  aod  structures 
important  to  safety  for  imclear  power 
plants  and  would  be  apnicable  to 
existing  and  future  plant  i.  The  final 
rule  wmild  also  require  <  ach  licensee  to 
develop,  implement,  and  maintain  a 
maintenance  program.  T  le  Commission 
has  further  directed  die  i  taff  by 
memorandum  dated  Ma)  23, 1990.  to 
prepare  two  separate  ral  smaldng 
packages.  Shoidd  the  Coi  omission 
determine  that  a  rule  is  i  ecessary  these 
two  options  will  be  available  for  their 
consideration. 


'  versi  m 


The  scope  of  maintenanc  s 
addressed  in  either  ve 
rule  will  be  within  the 
Conunission's  Policy  _._ 
Maintenance  of  Nuclear 
issued  on  March  23, 1968 
and  revised  on  Decembei 
50611).  Programmatic 
included  in  the  first 
package.  The  second  _  _ 
package  will  be  similar 
it  wiU  not  contain  any 
guidance. 


activities 
of  the  final 
frimewtn-k  of  the 
Stal  ementon 
Hnver  Plants, 
(53  FR  9430) 
8, 1969  (54  FR 
guidance  will  be 
rulei  taking 
'nd{  making 
i )  the  first,  but 
pr  igrammatic 


AcOon 


NPRM  11/28/881   53  FR  47822 

NPRM  Comment  02/27/89    53  FR  52716 

Period  End 

Fmal  Action  06/00/91 

SmaU  EntMaa  Affaclad:  Kone 

Qovammant  Lavala  Afljetad; 

Undetermined 

Aganqr  Contact  Robert 
Regulatory  Commissicm, 
Nuclear  Regulatory 
Washington,  DC  20655. 3^  482-3732 

RIN:  3150-ADOO 


Reset  rch. 


FRCile 


Nuclear 
Dfficeof 
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NRC 


FhMl  Rult  8t^» 


4360.  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  PROTECTION 
AQAINST  PRESSURIZED  THERMAL 
SHOCK  EVENTS 

Legal  Atillwrtty:  42  USC  2133: 42  USC 
2134:  42  USC  5841 

CFR  Citation:  10CFR050 

Legal  PeadBne;  None 

Alwtraet  The  proposed  rule  reuses  the 
Pressurized  Thermal  Shock  (FTS)  rule, 
published  on  July  23. 1985.  which 
established  a  screening  criterion,  a  limit 
on  the  degree  of  radiation 
embrittlement  of  PWR  reactor  vessel 
beltUne  materials  beyond  which 
operation  cannot  continue  without 
additional  plant-specific  analysis.  Hie 
FTS  rule  prescribed  how  to  calculate 
the  degree  of  embrittlement  as  a 
fimction  of  the  copper  and  nickel 
contents  of  the  controlling  material  and 
die  neutron  fluence.  The  proposed 
amendment  revises  the  calculative 
procedures  to  be  consistent  widi  that 
given  in  Revision  2  of  Regulatory  Guide 
1.99.  This  guide,  wdiich  was  published 
in  final  fonn  in  May  1988,  provides  an 
updated  correlation  of  embrittlement 
data. 

The  need  to  amend  the  FTS  rule  to  be 
consistent  with  the  guide  became 
apparent  when  it  was  found  that  some 
medium-copper,  high-nickel  materials 
embrittlement  is  worse  now  than 
predicted  using  the  FTS  rule.  A  number 
of  PWR's  will  reach  the  screening 
criterion  sooner  than  previously 
thought,  and  three  plants  will  need  to 
make  plant-specific  analyses  in  the  next 
10  years,  (cont) 


FRCite 


NPRM  12/26/89    54  FR  52946 

NPRM  Comment  03/12/90 

Period  End 

Fnal  Action  10/00/90 

Smal  Entmee  Afffeded:  None 

Government  Levele  Affecle± 

Undetermined 

Additional  InfonnaMon;  ABSTRACT 
CONT:  Therefore,  a  high  priority  is 
being  given  to  this  effort 

Immediate  costs  to  industry  will  be 
those  required  for  each  utiUty  to  update 
the  January  23. 1986.  submittal  required 
by  die  PTS  rule,  using  fluence  estimates 
that  take  account  of  flux  reduction 
efforts  in  the  interim  and  using  the  new 
procedure  for  calculating  RT/FTS.  In 


addition,  three  to  five  plants  will  need 
to  make  die  expenditure  of  an 
estimated  2.5  million  dollars  for  the. 
plant-specific  cmalysis  in  the  1990s 
instead  of  10  to  15  years  later. 

Agenqr  Contact  Piyor  N.  Randall 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301 MB-S842 

RIN;  3150-ADOl 

4381.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES, 
SYSTEMS,  AND  COMPONENTS 

Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline;  None 

Abetract  The  advance  notice  of 
proposed  rulemaking  (ANFRM)  would 
develop  regulations  requiring  enhanced 
receipt  inspection  and  testing  of 
products  purchased  for  use  in  nuclear 
power  plant  structures,  systems,  and 
components.  This  ANTOM  is  published 
to  solicit  public  comments  on  the  need 
for  additional  regulatory  requirements 
and  to  obtain  an  improved 
understanding  of  alternatives  to 
regulatory  requirements.  The  staff 
intends  to  withdraw  this  ANFRM  in 
October  1990. 


FR  CM* 


ANPRM 

ANPRM 
Conmient 
Period  End 

Final  Action 


03/06/69  54  FR  9229 
07/05/88 


10/00/90 


SmaR  Entmee  Affected:  Businesses. 
Organizations 

Government  Levele  Affected:  Federal 

Agency  Contact  PUDip  Cota,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  482-1280 

RWfc  3150-ADlO 

4362.  PROCEDURES  APPLICABLE  TO 
PROCEEDINQS  FOR  THE  ISSUANCE 
OF  LICENSES  FOR  THE  RECEIPT  OF 
HIGH-LEVEL  RADIOACTIVE  WASTE 
AT  A  GEOLOGIC  REPOSITORY 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 


None 

Abetract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  die  licensing  proneding  on 
the  disposal  of  hi^-level  radioactive 
waste  at  a  geologic  repository  (HLW 
proceeding).  The  proposed  revisions  are 
intended  to  facilitate  the  Commission's 
ability  to  comply  with  the  schedule  for 
the  Commission's  decision  on  the 
construction  authorization  for  die 
repository,  while  providing  for  a 
through  technical  review  of  die  license 
application  and  the  equitable  treatment 
of  the  parties  to  the  hearing.  The 
proposed  rule  would  establish  a  new 
standard  for  the  admission  of  initial 
contentions,  would  define  "late 
contentions"  as  any  contention 
proposed  after  the  initial  contentions 
were  submitted,  would  require  parties 
to  present  direct  testimony  on 
contentions,  would  establish  a 
compulsory  hearing  schedule,  and 
would  eliminate  sua  sponte  review  by 
the  Commission's  adjudicatory  boards. 


FR  cue 


NPRM  08/26/89    54  FR  39387 

NPRM  Comment  11/27/89 

Period  End 

Final  Action  10/00/90 

Smal  EntWee  Affected:  None 

uovemmeni  ueven  Anecieo: 
Undetermined 

Agency  Contact  Kadityn  WinsbMg, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel  Washington, 
DC  20555,  301  M2-U37 

RIN:  3150-AD27 

4363.  ASNT  CERTIFICATION  OF 
INDUSTRIAL 
RAOK)GRAPHERS(PHASE  I) 

Legal  Auttwrtty:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  034 


;None 

;  The  proposed  rule  would 
amend  die  Commission's  regulations  on 
licenses  for  radiography  and  radiation 
safety  requirements  for  radiographic 
operations  to  permit  applicants  for  a 
license  to  indicate  that  all  of  dieir 
active  radiographers  are  certified  in 
radiation  safety  by  the  American 
Society  for  NondMtructive  Testing 
(ASNT). 


JMI 
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Cunent  NRC  MaM  wmrot  ledtapepiiy 
tlMMJag  lequiie— it»  tpaciiy  that  an 
appUcant  wfll  have  an  adaqaata 
praaani  for  tiainlnc  latttoarqilMn  and 
wflTsabntt  a  Mhadala  ar  dasGi^ytlon  of 
tlM  prapaai  indoding  initial  traiDii«i 
pHtedic  ralrainin^  on-tta  job  training, 
and  Oa  awaaa  to  ba  aaad  by  dia 
Homaa  to  detamina  dw  radiographer's 
knofdadgt  and  nndavrtandtaig  erf;  and 
abiUty  to  oonply  widv  Cwnini«»ioD 
ragolatiooa  and  uoaniing  raqnimnents. 
and  dw  operating  ud  amaigwicy 
prooadaras  of  dw  applicanL  Ihe  NRC  is 
proposing  to  penfdt  ^ppUcanta  to 
affiim.  fai  bev  of  adanittiag  descriptions 
of  their  faiitial  radtetion  salety  traiidi« 
and  radiographer  qnebfication  program, 
that  an  individaab  acting  as 
'radiognqihen  an  or  will  ba  certified  in 
radiation  safety  duooflh  the  indostrial 
Radiography  (oont) 


racMs 


11/Oe/M   64  FR  47080 
02/17/90 


rwiv  Acson 


11/00/90 


None 


Undetennined 

AddMonal  InfonMrtloiK  ABSTRACT 
CONT: 

Radiation  Safety  Personnel  Ptagram  of 
the  ASNT.  Contingent  upon  anal]rsis  of 
costs  and  benefits  and  desaoastratad 
saoosss  of  dM  ASNT  certification 
program,  the  NRC  is  planning  to  initiate 
a  subsequent  ralemaldng  uriJch  woold 
raquire  third-party  certificati<m  of  all 


The  ASNT  program  will  ofiier 
certification  for  both  isotope  and  x-fay 
users.  Certificatiaa  woaM  be  valid  for  5 
years,  with  retestiag  rsquired  fm 
renewal.  The  staff  expects  use  of  a 
certification  program  by  licensees  will 
not  affect  liceneee  Iraintaig  coats  since 
die  ASNT  eligibility  requ^Psments 
include  documented  training.  Some 
small  redaction  in  cost  will  be 
associated  with  the  epplication  process 
because,  if  a  radiegiaphy  Hoensee 
applicant  sleets  to  have  his  or  her  staff 
certified,  he  or  she  wiO  not  have  to 
submit  a  detailed  description  of  a 
plenned  radiation  safety  training  and 
testing  program.  The  total  cost  to  the 


indostry  wonM  be  IB 
year  certificetion 
per  year. 


nilhon  over  a  S- 
$1.2  million 


peri  td.  or 


AQoncy  ConlMt: 
Nuclear  Regulatory 
of  Nuclear  Regnlatmy 
Washfaigton.  DC  206S  . 

RiN:3150nAD35 


NeDs. 
Commission,  Office 
Reseerdi, 


DISCRIIIiNATI^N  ON  THE 
OF  SEX 


regulat  ms 


prtviously 


Legal  Authority:  42  USC  2201;  42  USC      TinwiaMe: 
5841 

CFRCItalion:  10CFlio02;10CFR019 


None 

AlMtrad:  The  final  rule 
the  Commission's .  „_ 
needed  clarification  to , 
piddisbed  requirements 
availability  of  material 
incorporation  by  refereno^ 
amendmoit  clarifies  that 
material  which  has  been 
incorporation  by  referenc  i 
maintained  and  available 
inspection  at  the  NRC  Lit  raiy 


WOoId  amend 
tomakea 


None 

Abatract  The  final  ruje  would  amend 

the  Commission's  n 

with  discrimination 

who,  on  the  grounds 

excluded  tnm  partid 

the  benefits  of;  or  sul 

discrimination  under 

activity  licensed  by 

C<»unission  has  ded 

401  of  the  Energy 

wddch  prtdiibits  sex 

applies  only  to  the  < 

does  not  apply  to  NRi 

applicants.  Since  this 

invalidates  10  CFR 1) 

2.111,  action  is  being 

these  sections  and  to 


Finsi  Action  10/00/90 

SmaREntitietAftoctiidb 


lations  dealing 
It  persons 
an 

in,  denied 
to 
program  or 
I  NRC  The 

diet  Section 
lanizatiMi  Act, 
ition, 
issionand 
licensees  and/w 

lsi«i    

and  10  CFR 
to  amend 
ite 
darifytiiat 


Agency  Contaet: 

Nudear  Regulatory 
of  Administration. 
2055S,  SOI  8KS-78B1 

RIN:  3150^AD58 


AhoniaW. 


governing  the 
lor 
LThe 
sopiesof 
ipproved  for 
are 
forpaUic 


FRGHe 


lone 


None 

9DB|iaiU. 

Office 
WasUiigton,  DC 


Comn  ission, ' 


43ggw  •  ANNUAL  FEES  FDR  POWER 
REACTOR  OPERATNIO I ICEN8ES; 
PARTIALREFUNO 


appropriate  language      , 

these  sections  do  not   pply  to  licensee 
employees. 


Logai  Authority:  42  USC 

5841 

CFR  citation:  10  CFR  17: 
:N(Hie 


Next  Action  Undetermii  led 
Smal  Entltiea  Aflocti  I: 


FRCHe 


2201;  42  USC 


AlMtracI:  The  final  rule  m  ould  amend 
the  Commission's  rqjulati  ms  to  provide 
that  partial  refunds  of  Par  1 171  fees  be 
made  in  the  event  that  coUections 
under  Parts  170  and  171  fi  r  a  given 
fiscal  year  exceed  the  esti  ibHshed 
percentage  recovery  of  thf 
specified  by  Congress. 


None 


None 

Agency  Conlaefc  Aniinqr  DiPalo, 

Nuclear  Regulatory  C«  nmission.  Office 
of  Nuclear  Regulatory  lesearch, 
Washington,  DC  20554  ^^  482-3758 

RIN:  31S0-ADS0 


I  one 


43g8L  •  MATERIAL  Al  mOVED  FOR 
mOORPORATlON  BYIREFERENCE; 
MARrTENANCE  AND  iVAILABILfTY 

Legal  Authoflly:  42  upc  2201: 42  USC 
5841 

CFR  CHMion:  10  CFR|034:  10  CFR  035; 
10  CFR  060;  10  CFR  07  t 


Final  Action  10/00/90 

Smal  Entftioa  Affodad: 

Government  Laveia 

Undetermined 

Agency  Contact  H.  Lea 

Regulatory  Commission,  Office 
Controller,  Washingtmi, 
482-7535 

RIN:  3150-AD70 


budget  as 


FR 


ipilkr.  Nuclear 

of  die 
Dp  20655.391 


/'  Vdk  SS;  Na  209  /  Mond^  Ottabn  28&  19HV /'  UaiSadL 


mGneMRimEonuaoKi  commission  (nrc) 


4367.1 

FUELmNBC-APPROVEQ  nORAOS. 

CASNaAT-NIIGLEAin 


Ugal  AttMfHyi  4?U8Clfn83i  42  USC 
10198 

CFR  CRMMmk  10  CER  050)  10  GFROTZ; 
lOCFRim 

Ltgal  DMtfbNe  None 

Abstract  Tbe  final' nde  provides  fortfre 
storage  of  spent  nodearfael  under  a- 
general  license  on  the  site  of  aiqr 
nuclear  power  reactiv  provided  the 
reactot  licensee  notifiies  the.  NRC  only 
NRC-oertified  casks- are  used  for 
storage,  and  the  spent  ftiel  is  stooed' 
under  conditions  specified  in  throarii'si 
certificate  of  camplianca;  ThlS'final  rule 
also  provides  procedures  and  criteria 
for  obtainfaig^  NRC  approval  of  spent 
fuel  stotafst  cask  deaigna. 


Wll 


Fmal  Action  07/18/90    SfrFR- 29181 

FmafcAaliaa  OUWOk 

Effective 

SnwR  EntW— .MlaaHA  Nona 

GtoVWINIMIll'UWMS'MffHWtSSr 

Undetetmined 

Agwiqf  Cbntlwt  Jblin  Tdfbcd;  Nuclear 
R^pdatory  Coramisrion;  Qffloe  of 
Nuclear  Riegulatory  Research, 
Washington,  DC  20S5i  381 4aa,97» 

Rut  315(>-AC76 

4368.0EBT  COU£CTKM. 


31  use  ant;  31  use 

3717;  31  use  3718;  42  USC  2201;  42  USe 
5841 

CFRCItatlon:  lOCEROiS- 


;None- 

Alwtraet  The  final  rule  amends  the 
Commission's  regulations  concerning' 
the  procedures  ^t  the  NRC  uses  to 
collaciitau  debts.  Hie  amendments  aie 
necessary  tO'ODnfDnn  NSC  regulationK 
to  the  amended  pEOoedtnes  containsd'in 
the  Federal  Claims  Collection 
Standards  isuied  by  the- General 
Accounting  Office  and  the  U.S. 
Department  of  Itistice: 


Final  Action 
Final  Action 


08/88M9' 
09/10/90 


Sf^FRi  39876 


Siml  EntMM  AftactMb  Nanr 
Undetomined. 


Nuclear  RegulatMy^  Commission,  Offiise 
of  tke  GOntroUeiv  Wasfaiiigton,  DC 
20555,  301« 

RIN:  31S0^AC8r 


REACTOR^OPEROTOR  UCENSmO^ 


Lagiri  Aumorfiyr  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 

LagakOMMlllnK-Noiie 

AbftfaBlfnie  fliid  rule  «nend»  NRC 
regulMons  tb  provide!  rales  of 
piuuoduie'fiir  infonnal-  adjudloatoiy 
hearings  iff  nudear  power  reactor 
operator  licenaing  proceedingSr-Tlie 
Atomic  Btmtgf  Aot°  of  19i4-' requires  that 
the  NRC  in  ny  praceeding  for  the 
granting,  suspending,  revoking*  or 
amending  of  an  NRC  license,  inchidii^ 
licensing-  as  an  operator  or  senior 
operator  ata  nudearpower  plant, 
afford  an  interested,  person,  upon, 
request,  a  "hearing."  This  final  rule 
amends  an  existing  rule  whicir  provides 
for  infonnallhearing-  procedaiea  for 
materials  licensing  proceedings  to 
indude  reactor  operator  licensing 
proceedings  as  welL 


ACOMC 

DM* 

PR  Ola 

NPRM 

04/28/89 

54  FR  17981 

NPRM  Comment 

08/28789 

renoo  Cna 

Final  Action' 

09/0^00 

59  FIT  38801 

Final  Aotion 

10/09/90 

Effective 

SmaR  Entities  Affaetod!  None 

Govarnmant  Lavala  Affactad: 

Llodetennined 

Agancy  Gontaelt  Roger  Davie,  Nudear 
Regulatory  Cdmmissioni  Office- of  the 
General  Counsel.  Washington;  DC 
205S5;  3tL4»iea7 

RIN:  3150-AD17 


4970.  EXPORT  OF  HEMOr.  WA9BI  TO 
CANADA 

LagaiAmhasNy:.  420SG  3201',  42  USC 
2201;  42  USC  9841 

CFR  Cllaliont  i«  CPR  nu' 


Abatraet  The  final  rule  wodd' amend 
the  rftmmiwtinn'if  rrgilstions 
conceming.tbrhnpmt  and.  export  of 
nuclear  aqp^Rneat  and  material!  iirlO< 
CFR  Part  ua  This  ndemaking  haabaeik 
incoip(nated  into  tiie  propoeed  rule 
entitled  "Import  and  Export  of  Nudear 
Equipment  and  Material  (RDT  3150- 
AD64)."  The  piopeBBdinifeii-i 
to  be  publl8iwl:iK.Qetobae ' 


Fll<< 


09/29/90 
Snial  EntMaa  Afiaclacb  None 


Undetermined 


Nudear  Regulatoiy^  Commisatan,  OfBoa^ 
of  Govenunental  and  Publia  AfiEaiia» 
Washingjon,  DC2015B.  Mt  tmntl 

RIM;  sieo'-^yaao 

4371.  REVISION  OF  FEEECHEDUkES: 


31:  USC  8701: 42.U8C 
2201;  42.USC  5a« 

CFRCnaHon:  10  CFR  170* 

Lagal  DaadHnr  None 

Atialraati  The  final  rale  amends  dw 
Commisaion'a  regulations  governing 
licensing  and  inspection  fees  for 
radioisotope  licenses  (small  progiauis 
licensed  under  the  provisions  of  10  CFR 
Parts  3a  4a  and  70).  Urn  final  rale 
establishes  a  ceiling- of  SEOOOQ  foe- 
Topical  Reports,  updates  the  sdiednle 
of  fieee  Cor.  small  byproduct  material' 
applications  for  daoommissioning, 
changes  the  cost  per  professional  staff 
hour  for  NRC  services  based  on  the  FY 
1990  budget,  deletes  certain  exemption 
provisions  and- darify  others  for  ease  of 
administration,  adds  a  new  exemption-   ■ 
to  provide  that  Indian  tribea  and-.Indian 
organisationa  will  be  rwempt  from-  the 
payment  of  fees,  and  rsquests-  thatbills 
in  excess  of  $54ioo  be  p^by 
electronic  fund  transfer  in  accordance 
with  US.  Department  of  the  IVeasuty 
cash  management  initiatives. 


rmai  MCSOn 

Pinal  Action 

Effective 


0S723/90'  ib  FR  21173 
07/02/90 


Nonar 
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NRC 


GownniMnl  LsvMs  Aftocted^ 

Undetermined 

AgMWy  Contact.  Lm  Hillar.  Nuclear 
R^gulatoiy  Commission.  OfBce  of  the 
Controller.  Washington.  DC  20555.  SOI 

4n-7sn 

RIN:  3150-AD23 


4S72.  C0N8I0ERATI0N  OF 
ENVmONMENTAL  IMPACTS  OF 
TEMPORARY  STORAOE  OF  SPENT 
FUEL  AFTER  CESSATION  OF 
REACTOR  OPERATKM 

C  42  use  2201: 42  use 


5841 

CFRCIMiOfl:  10CFR051 
None 


Non( 

Abstract  In  10  CFR    art  60,  licensing 
requirements  for  disp  )8al  of  radioactive 
wastes  in  geologic  re  lositories,  certain 
performance  require!  ents  for  the 
repository  are  based  >n  an  assumption 
of  the  occurrence  of  t  nticipated 
processes  and  events  Tlie  specific 
meaning  and  use  of  t  is  term,  and 
unanticipated  procesi  es  and  events, 
needs  further  clarifia  tion.  This 
rulemaking  would  mo  lify  the  definition 
of  this  term  in  Sectioi  60.2.  modify 
Section  60.113,  which  describes  the  use 
of  this  term  and  modly  the  definition  of 
"geologic  setting"  in  i  ection  60.2.  and 
modify  the  use  of  tha 
60.102. 


CompBtod  Actions 


rile  ] 


tnjD. 


Environmental  Policy  Ac 
amended  (NEPA).  This 
clear  that  the  provision 
enforcement  activities 
requirements  not  only 
formal  enforcement  ac 
encompasses  informal 
mechanisms  relating  to 
such  as  bulletins,  information 
generic  letters,  notices  of  d 
notices  of  nonconformam  ;e 
confirmatory  action  lette  s 

Tinwtabte: 


of  1969,  as 
makes  it 
^eluding  NRC 
NEPA 
entximpasses 
actic  as  but  also 
a(  ministrative 
enforcement 
notices, 
deviation, 
and 


Action 


Data 


;  The  final  rule  amends  the 
Commission's  regulations  by  revising 
the  genetic  deteradnation  concerning 
the  timing  of  availability  of  a  geologic 
repository  for  commercial  high-level 
radioactive  waste  and  spent  fuel  and 
the  environmental  impacts  of  storage  of 
spent  fiiel  at  reactor  sites  after  the 
expiration  of  reactor  operating  licenses. 
The  final  amendments  reflect  proposed 
findings  of  the  Commission  reached  in 
a  five-year  update  and  supplement  to 
its  1964  "Waste  Confidence" 
rulemaking  proceeding  w^ch  was 
published  in  the  Federal  Register  on 
September  2a  1989  (54  PR  39767). 


term  in  Section 


10/26/69 
10/26/89 


The  objective  of  the  r  demaking  is  to 
improve  the  licensing  process  for  the 
geologic  repository  pr  >gram.  It  would 
have  no  adverse  effec  ts  on  the  licensee 
or  the  public.  It  is  exp  ected  that  the 
resources  expended  fa  r  NRC  on  the 
rulemaking  would  be  nore  than  offset 
by  resources  saved  di  ring  the  licensing 
process,  (cont) 

Tbiwtabte: 


Action 


Terminated 


06/1S  '90 


SmaN  Entities  Affected: 
Ck>vtmm«nt  Levels 


Undetermined 


None 
Affected: 


Action 


FR  Cite 


NPRM  09/28/80    54  FR  39765 

NPRIM  Comment  12/27/89 

Pefiod  End 

Finn  Action  09/18/90    55  FR  38472 

Final  Action  10/18/90 

Eftocttve 

Smel  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Kadiiyn  Winsbeig. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel  Washington. 
DC  20555.  3tl  4B-18S7 

RWfc  3150-AD28 

4373.  AMENDMENTS  TO  PART  M  TO 
DELINEATE  ANTICIPATED 
PROCESSES  AND  EVENTS  AND 
UNANTICIPATED  PROCESSES  AND 
EVENTS 

Legal  Aidhorlty:  42USC10101 

CFRCItallon:  lOCFRoeo 


The  amendments  that 
consideration  in  this 
considered  as  part  of 
entitled,  "Elimination 
Between  NRC  Regulations 
HLW  Standards"  (R»  : 


Silberberg, 
Cdmmission,  Office 


Agency  Contact  Meliin 
Nuclear  Regulatory 
of  Nuclear  RegulatoryjResearch, 
Washington,  DC  2055^  301  492-3810 

RIN:  3150-AD31 


^one 


AfftBted: 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected: 

Government  Levels 

Agency  Contact  Stuait 

Nuclear  Regulatory  Com^dssion, 
of  the  General  Counsel, 
DC  20555,  301  492-1636 

RIN:  3150-AD41 


None 

Treby, 

Office 
Washington. 


FRCIte 


4375.  SUSPENSION  OF  ACCESS 
AUTHORIZATION  AND/(  R 
EMPLOYMENT  CLEARAI  CE; 
DELEGATION  OF  AUTH(  RITY  TO 
DEPUTY  EXECUTIVE  Dll  ECTORS 


Legal  Auttiority:  42USC 
5841 


Additional  Informatia  i:  Abstract  cont:       CFR  Citation:  lOCFRoii 


were  under 

will  be 
he  proposed  rule 
>f  Inconsistencies 

and  EPA 
3150-AC03]. 


a  nends  the 
to  permit  a 
to  suspend 
autiorization 


4374.  CLARIFYING  Al  lENOMENT 
RELATING  TO  ENFOl|CEMENT 
ACTIVITIES 

l-egal  Autfmrity:  42  l|SC  2201;  42  USC 
5841 

CFR  Citation:  10CFRi051 

None 


Legal  Deadline:  None 

Abstract  The  final  rule  _ 
Commission's  regulations 
Deputy  Executive  Directo 
an  individual's  access 
and/or  employment  clear^ce, 
amendment  provides  „ 
in  responding  to  quesUon 
the  continued  eligibilify  o 
individual's  access  audioi^zation 
employment  clearance 

Timetable: 

Action 


Date 


Final  Action 

Final  Action 

Effective 


01/02/90 
01/02/90 


f  one 


Abstract  The  final  ru  s  amends  the 
Commission's  regulatii  ns  concerning 
compliance  with  the  p  ocedural 
requirements  of  the  N  tional 


Small  Entities  Affected: 

Government  Levele  Affected:  None 

Agency  Contact  Royal  V  9egele, 
Nuclear  Regulatory  Comm  ssion, 
of  the  General  Counsel,  Vy  ashingti 
DC  20555,  301  492-1562 

RIN:  3150-AD42 


FRCite 


54  FR  43576 


2201;  42  USC 


The 
er  flexibility 
concerning 
an 

and/or 


FRCIt* 


55FR4 


i.  Office 
on. 


/  Vwil  »  Mw.  20ft  /  Moadiy.  Qctobv  2ft  1«M  /  UUfiaA 


4376., 

RADKSmiABIUCEUnCAL  REAGENT 

KirSANDrELOTF 


QENERKTOIIBt  IMF  OP 

RAOIOPHARIinCEIfnC»l»FOIIE 

THEfWPV' 

Ugai Authority:  42USG220l;42USC 

5841 

CFR  Citation:  lOCFROSS 

Ijtgal  P— dilnt;  None 

AlMtraet  The  interim  final  rule  amends 
the  Commission's  regulations  relating  to 
the  preparation  of  radiopharmaceuticals 
and  the  therapy  uses  of 
radiopharmaceuticals.  The  amendment 
permits  medical  use  licensees:  (1)  to 
depart  from  manufacturer's  instructions 
for  preparing  radiopharmaceuticals 
from  generators  and  reagent  kits;  and 
(2)  to  depart  bom  the  package  insert 
instructions  regarding  indications  and 
method  of  administration  for 
therapeutic  use  of 
radiopharmaceuticals,  provided  the 
licensee  meets  certain  conditions  and 
limitations.  Ilie  interim  final  rule  has 
been  developed  in  response  to  certain 
issues  raised  in  a  petition  for 
rulemaking  submitted  by  the  American 
College  of  Nuclear  Miysicians  and  the 
Society  of  Nuclear  Medicine  (Docket 
No.  PRM-35-9). 


Action  « 


FRCHa 


08/23/90    55  FR  34513 
06/23/93 


Final  Action 
Final  Action 

Effective 

08/23/90  to 

SmaH  EfilitiM  Aftoctad:  None 

QovammMrt  ijtval*  Affftctad:  None 

Agency  Contact  Anthony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washuigton.  DC  20555,  301 482-3787 

RIN;  315&-AD43 

4377.  FREEDOM  OF  iNFORMATION 
ACT.  PRIVACY  ACT,  PRODUCTION  OR 
DISCLOSURE  IN  RESPONSE  TO 
SUBPOENA  OR  DEMANDS  OF 
COURTS  OR  OTHER  AUTHORITIES; 
OFFICE  OF  THE  INSPECTOR 
GENERAL 

Lagal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  008 
:  None 


t.The:find  Eole  tananda-tha 
Commisaion'a  reailatiOBSttt  reflect  the 
estabUriimant  oitheOffioa  of  the: 
Inspector  G«wrali  llii^  amendment 
pennitfrths:  Office.  o£  the  Inspector 
Genval  to;  make-  ind^eadirafe 
disclosure  determinations  on  (1)  records 
originating^  in  its-office,  thalaoe. 
responsive  to  Freedhm  of  Information 
ActrequMts,  and  (2)  records  located  in. 
its  office  that  ace  rei^ansive  to  FHvacy. 
Act  requests.  The  fibalrule  aUo 
requires  personnel  in  the  Office  oFthe 
Inspector  General  to  obtain  the 
Inspector  General's  approval,  instead  of 
the  General  Counsel's  approval,  before 
responding  to  subpoenas  or  demands  of 
courts  or  other  authorities  for  the 
production  or  disclosure  of  NRC 
information. 


AcUon 


FR  CM* 


08/17/90  55  FR  33645 
08/17/90 


Final  Action 

Final  Ac6on 

Effective 

Smaa  EntRlaa  Aff actad:  None 

Govai'iNnant  Lavala  Affactad:  None 

Agianey  Contact  Donnie  H.  Grimsley, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  Dc 
20555,  381  488-7211 

RIN:  31SO-AD45 

4378.  •  STANDARD  SPECIFICATIONS 
FOR  THE  GRANTING  OF  PATENT 
LICENSES 

Lagal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  081 

Lagal  Daadilna:  None 

Abatract  The  final  rule  amends  the 
Commission's  regulations  regarding 
Office  of  Management  and  Budget 
(OMB)  clearance  pursuant  to  the 
Paperwork  Reduction  Act  of  1980. 


Action 


FR  cue 


06/08/90    55  FR  23422 
06/06/90 


Final  Action 

Fmal  Action 

Effective 

SmaR  EntMaa  Affactad:  None 

Govarnmant  Lavala  Affactad:  None 

Agancy  Contact  Ronald  M.  Smith. 

Nuclear  Regulatory  Commission.  Office 


of  the  GenewikGoHnaab.  Waehingjon, 
DC  20555,  381  48B-184* 

RINr31fiOrAD64, 


4379.  •  EXPOm:  OFSKOALLy 
DESIGNED  OR  PREPARED  GASEOUS 
DIFFUSION  ENRICNHilirP 


LagalJMhorttyr  4e^usC2Bin;  42  use 

5841;  42^1190^01 
CFRCttaUoK  laCERlia 


None 

;  The  final  rule  amends  the 
Commission's  regulations  to  cover 
certain  additional  gaseous  diffiision 
enrichment  plant  components.  This 
action  is  necessary  to  conform  NRCs 
export  regulations  to  the  recent 
decision  of  the  multilateral  Non- 
Proliferation  treaty  Nuclear  Exporters 
Group  (Zangger  Committee)  to  clarify 
its  Tri^r  list  entry  for  gaseous 
diffusion  enrichment  plant  components 
by  adding  ten  new  definitions.  The 
Zangger  Committee's  "Trigger  List"  is 
the  internationally  accepted  export 
control  list  for  nuclear  equipment  and 
material  Current  NRC  regulations 
define  three  specially  designed  or 
prepared  components  for  gaseous 
diffiision  enrichment  plants.  "The 
Zangger  Committee  has  determined  that 
the  new  entries  will  give  additional 
assurance  that  there  are  adequate 
e)q>ort  controls  for  this  category  of 
components.  This  rule  should  benefit 
the  NRC  and  the  public  by  further 
clarifying  to  U.S.  exporters  those 
components  used  in  gaseous  diffusion 
enrichment  plants.  There  is  no 
acceptable  alternative  to  this 
rulemaking. 


Data  FRCMe 


Final  Action  07/26/90    55  FR  30449 

Final  Action  07/26/90 

Effective 

Smal  Entitiaa  Affactad:  None 

Govarnmant  Lavala  Affactad:  None 

Agancy  Contact  Baina  O.  Hemby. 
Nuclear  Regulatory  Commission.  Office 
of  "Govemmental  and  Public  Affairs. 
Washington.  DC  20555,  881 ' 

RIN:  3150-AD66 


VOL 


43t0.  •  FINQERPRINT  CARDS: 
INCREASE  m  FEE 

Ugri  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10CFR073 


fingerprint  cards  wh  ch 
wiUi  granting  unescc  rted 
operating  reactor  sit 
Safeguards  Infonnatloa 
amendment  is 
schedule  change  im{ 


neces  lary 


None 

;  the  final  rule  amends  the 
Commission's  regulations  to  reflect  an 
administrative  change  pertaining  to  an 
increase  in  die  fee  that  is  charged  for 
processing  nuclear  power  plant 


Action 


are  associated 
access  to  an 
or  access  to 
This 

to  reflect  a  fee 
dosed  by  the  FBI. 


QovemnMnt  L»v«lt  Afl  sctod:  None 


Fmal  Action 

Rnal  Action 

Effective 


08/: 


10/(  1/90 


990 


UMI 


FRCite 


1/90    55  FR  35563 


Agoncy  Contact  R.  B.  4anill  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regular  ion, 
Washington,  DC  20555,  foi  492-0840 

RIN:  3150-AO72 

[FR  Doc.  90-21487  Filed  10-^90;  8:45  am] 
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OVERSMMT  BOARD  (OB) 


OVERSMHT  BOARD 
laCFRCIkXV 


%  Oveni^t  Board. 
Publication  of  agenda  itemi. 


r.  The  Overaiglt  Board  it 
hereby  publishing  itemi  for  the  October 
1990  Unified  Agenda  of  Federal 
Regulations. 

APOWHW:  Comments  ihould  be 
addressed  to  the  Secret  iry,  Oversi^t 
Board.  1777  F  Street.  Nl  /..  WashingUn. 
DC20232. 


TOR  RMTHm  mroRMATIOM 

Staff  contact  for  each  item 
below. 


OVERSIGHT  BOARD  (OB) 


4M1.  PUBLIC  AVAILABILITY  OF 
BIPOmiATIOII;  FREEDOM  OF 
■rOnHATIOM  ACT  REQULATIONS 

12  use  1441b:  5  use 


Not  yet  determined 
None 


5B2 

CFR  ClUillons 


Atalraet  TmRBA"  provides  that  the 
Ovenigfat  Board  shall  be  considered  to 
be  an  agency  for  diet  portion  of  tide  5 
of  the  United  States  Code  that  contains 
the  Freedom  of  Information  Act  That 
Act  requires  agencies  to  promu^te 
implementing  regulations.  The  cost  of 
this  action  is  undetermined. 


FRCIIe 


NPRM  10/00/90 

SmaR  EntttiM  Afftactad:  None 
Qovammant  Lavala  Affaclad:  None 

Aganqr  Contact  Kenoedi  Maikison. 

Attorney,  Oversight  Board.  1777  F 
Street.  NW..  Washington.  DC  20232. 


mil:3203-AA00 


4392.  WOMEN  AND  MINORITY 
OUTREACH  PROGRAM 

Lagal  Auttwrity:  i2USCl833e 

CFR  Citation:  Not  yet  detennined 

;  None 

"FIRREA"  requires  the 
Oversight  Board  to  "prescribe 
regulations  to  establish  and  oversee  a 


minority  outreach 
inclusion,  to  Uie  iwHitiiniiin 


i  prog]  un.. 


possible,  of  minorities 
entities  owned  by 
women..."  in  all 
by  the  Overai^t  Board 
action  is  undetermined. 

ThnataMa: 


ind< 


to  ensure 
extent 
women,  and 
minoHties  and 
contra(|ts  entered  into 
The  cost  of  diis 


Deti 


NPRM  10/00/90 

SmaB  Entitiaa  Aftoetoc  None 
Qovammant  Lavala  At  actad:  None 


Aganqr  Contact  Kenn^ 

Attorney,  Oversight  Boqrd. 
Street.  NW..  Washingti 


RIN:  3203-AAOl 


:  August  24, 199a 
OvBTSight  Board. 
PMsf  H.  MoDtoe.       ^ 
Pnu'denL 


FRGIIa 


Maikison. 
1777  F 
i.  DC  20232. 


4393.  EQUAL  EMPLOYMENT 
OPPORTUNITY 

Lagal  Auttwrity:  l2USt:i833e 

CFR  Citation:  Not  yet  determined 

:None 


Abatract  "FIRREA"  directs 
Overeight  Board  is  subj(  ct 
providing  for  equal  emp  oyment 
opportunity  in  die  Fedei  il 
liiese  rules  will  implement 
program. 

Tbnatabla: 


Data 


NPRM  10/00/9 

SmaR  Entitiaa  Affactad  None 


that  the 
to  EO 11478 


Government 
this 


FRCHa 


Propotod 


Affaca* 


Qovammant  Lavala 

Aganey  Contact  Kennedi 

Attorney,  Overeight  Board. 
Street  NW.,  Washington, 


None 

kfaridson. 
1777  F 
20232, 


IC 


3203-AA02 


4394.  •  RECORDS  MAINTAINED  ON 
INDIVIDUALS;  PRIVACY  A^T 
REQULATIONS 

Authority:  12  USC  iJMla:  5  USC 


552a 

CFR  Citation:  12CFRNot|ret 
determined 

Lagal  Daadlina:  None 

Abalraet  In  implementatio  i 
Privacy  Act  the  Overeight 
estabUsh  procedures  conce 
maintenance  of  records  on 

TlmataMa: 


Date 


Next  Action  Undetermined 
Small  Entitiaa  Affactad:  Ncjne 
Qovammant  Lavala  Affactkd: 

Aganey  Contact  Yeeleng 

Attorney,  Overeight  Board, 
Stnet,  NW..  Washington.  Dp 

TaB'aVgl 

RIN:  3203-AA05 


contact:  A 

indicated 


Rulo 


of  the 
ioardwill 
concei  ning  the  . 
ndividuals. 


FRCtta 


None 

L777F 
20232. 
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OVERSIGHT  BOARD  (OB) 


Final  Rul«  Stagt 


4385.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  12USCl44la 

CFR  Citation:  12CFR1505 

l.egal  Deadline:  Final.  Statutory, 
February  5, 1990. 

Abetract  "FIRREA"  requires,  within 
180  days  after  enactment,  the 
premutation  of  standards  of 
responsibility  and  ethical  conduct  to 
which  all  employees  of  the  Oversight 
Board  must  adhere.  The  cost  of  Uiis 
action  is  negligible  while  the  benefit  is 
to  attempt  to  ensure  ethical  and  proper 
conduct  on  the  part  of  all  employees. 

Timetable: 


Action 


Date 


FRCite 


NPRM  01/09/90    55  FR  620 

NPRM  Comment    02/08/90 

Period  End 
Interim  Rnal  02/14/90    55  FR  5358 

Rule 


Action 


Date 


FRCite 


Rnal  Action  00/00/00 

SmaN  Entltiee  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Lawrence  Hayes. 

Deputy  General  Counsel,  Oversight 
Board,  1777  F  Street  NW.,  Washington. 
DC  20232.  202  786-9681 

RIN:  3203-AA03 ^^^ 

4386.  •  RESOLUTION  FUNDING 
CORPORATION  OPERATIONS 

Legal  Auttrarttr.  12USCl44lb 

CFR  Citation:  12  CFR  1510.10 

i.egal  Deadline:  None 

Al>atract  Revision  of  Oversight  Board 
regulation  concerning  reserves 
established  by  deficient  Federal  Home 
Loan  Banks  to  reimburse  other  such 
Bimks  for  purchases  of  stock  of  the 


Resolution  Funding  Corporation  made 
by  such  other  Banks  on  behalf  of 
deficient  Banks. 


Action 


FR  ate 


Next  Action  Undetermined 
SmaN  Entltiea  Affected:  None 
Qovemment  l-evele  Affected:  None 

Agency  Contact  Uwrance  Hayet. 

Deputy  General  Counsel.  Oversight 
Board.  1777  F  Street,  NW..  Washington. 
DC  20232,  202  786-9681 

RIN:  3203-AA06 

[FR  Doc.  90-21488  Filed  10-26-90;  6:45  un] 
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RESOLUTION  TRUST  CORPORATION  (RTC) 


RESOLUTION  TRUST  CORPORATION 
12CFRCh.lll 

Semiannual  AQMida  of  Rvguiatioiw 

AOmcv:  Resolution  Thut  Coiporation. 

action:  Publication  of  semiannual 
agenda  of  regulations. 


listed  in  the  agenda 
indicated,  the  address 
identified  in  the 
Trust  Corporation, 
Washington,  DC  2O4M-0001 


!  age  di 


Except  as 
for  all  staff 
la  is  Resolution 
17tfi  Street  NW., 


an 


r:  The  Resolution  Trust 
Corporation  (RTC)  is  hereby  publishing 
items  for  the  October  1990  R^ulatory 
Agenda.  The  agenda  contains 
information  about  the  RTCs  current  and 
completed  rulemaldags. 


Personridratified  under  regulations 


SUPPLEMENTARY 

was  created  on 
instrumentality  of 

title  V  of  the  Financial 
Reform,  Recovery, 

ofl969(FIRREA).U4der 
RTC  was  given  the 
rules,  regulations,  8t4ndards 
procedures,  guideli 
as  the  Corporation 
or  appropriate  to 
Twice  each  year,  the 
agenda  of  regulation  i 
public  of  its  regulato  y 


'th! 


lini  s, 


I  cat  7 


RESOLUTION  TRUST  CORPORATION  (RTC) 


43t7.  •  AFFORDABLE  HOUSING 
DISPOSmONI 


Lagal  Authority:  PL  101-73.  Sec  SOl 
CFRCIIallon:  12CFR1609 


Corporation,  Washiikton,  DC  20434- 
0001,  202  416-7348 

RIN:  3205-AA03 


iNone 

:  The  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1980  ("FIRREA")  requires  the  RTC  to 
provide  homeownership  and  rental 
housing  opportunities  for  moderate 
income,  lower  income  and  very  low 
income  families  and  individuaJb. 
through  a  ninety  day  marketing  period 
for  eligible  properties.  This  rule 
implements  that  mandate. 


infAiimation:  The  RTC 
August  9, 1989,  as  an 
United  States  by 
Institutions 
Enforcement  Act 
FIRREAtiie 
Ii^wer  to  adopt  such 
I.  policies, 
I.  and  statements 
0  msiders  necessary 
.  out  its  mission. 
RTC  publishes  an 
to  inform  the 
actions  and  to 


73,  Sec  1101  to 
use  1821 


Action 


FRCKo 


Effective  Dele 


04/16/90 
04/16/90 


55  FR  14081 


Rule/Request 

for  Cowwieots 
Commem  Period   06/15/90 

End 
Final  Action  06/21/90 

Effective 
Fmal  Action  06/31/90    55  FR  35564 

SnwM  EntitiM  AlfOdod:  None 

GovwiWMnt  Lvvoli  Aftactwl:  None 

Aganey  Contact  Stephen  S.  Anen. 

Director.  Affordable  Housing 
Disposition  Program.  Resolution  Trust 


4388.  REAL  ESTATE  APPRAISAL 
STANDARDS 

Lagal  Authority:  PLjlOl 
1122;  12  use  1441;  l: 

CFR  citation:  12CI411608 

Legal  Daadlina:  NPflkl,  StaUitory, 
February  9, 1990.  Fin  il.  Statutory, 
August  9, 1990. 

Abatract  This  rule  i  iplements  the 
mandate  of  section  1 110  of  the 
Financial  Institution:  Reform.  Recovery, 
and  Enforcement  Ac  of  1989 
("FIRREA")  that  reqj  ires  each  Federal 
financial  institutions  regulatory  agency 
and  the  Resolution  T  -ust  Corporation  to 
prescribe  appropriate  standards  for  the 
performance  of  real  i  state  appraisals  in 
connection  with  fede  ally  related 
transactions  under  th  e  jurisdiction  of 
each  such  agency  or  nstiimientality. 
These  standards  mua  be  in 
conformance  with  the  provisions  of  tide 
XI  (Real  Estate  Appraisal  Reform 
Amendments)  of  F 

Tim«tal>ia: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


/ 


02/2^/90    55  FR  6283 
K) 

08/2t/90    55  FR  34219 


FRCIte 


enhance  public  participation  in  the 
rulemaking  process.  Pul  lication  of  the 
agenda  is  in  accordance  with  the 
Regulatory  Flexibility  Apt  (5  U.S.C.  601 
et  seq.). 


Interested  persons 
RTC  for  the  issuance, 
repeal  of  any  regulation 
written  petition  to  the 
Secretary,  Resolution 
Washington,  DC  20434-(lD01 
should  include  complete 
statements  of  their  interest 
subject  matter  and 
petitions  should  be  gran 


i  mdy  petition  the 
ai  lendment,  or 
m  by  submitting  a 
Executive 

Corporation, 
.  Petitioners 
and  concise 
in  the 
reasons  why  the 
ed. 


Ti  List  ( 


Dated:  August  2, 1990. 
Resolution  Trust  Corporatilo. 
John  M.  Buckley,  Jr^ 

Executive  Secretary, 


Action 


Dats 


Fmal  Action 
Effective 


09/21/9) 


Aff  ictad:  None 

R.  WUey, 

and  Real 


SmaH  Entities  Affected j  None 
Government  Levels , 

Agency  Contact  David 

Review  Appraiser,  Asse 
Estate  Management  Div  Bion, 
Resolution  Trust  Corpor  ition, 
Washington,  DC  20434-0  Wl.  202  418- 
7159 

RIN:  3205-AA02 


4389.  •  RETENTION  OF 
BRANCHES  ACQUIRED 


Comi  leted  Action* 


FRCIte 


THRIFT 

BY  BANKS  IN 


EMERGENCY  ACQUISII  IONS 

Legal  Authority:  PL  lOl  73,  Sec  501 

CFR  Citation:  l2CFRiiii 

Legal  Deadline:  None 

Abstract  This  rule 
banks  to  retain  and 
failed  or  failing  thrifts  adquired 
pursuant  to  the  emergen  y 
provisions  of  section  13 
Federal  Deposit  Insurant 
provisions  of  State  law 
their  abiUty  to  do  so. 

Timetable: 


permits  insured 
opei^te  branches  of 
lii 

acquisition 
k)  of  Uie 
Act,  despite 
that  would  limit 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/1 1/9( 
05/1 1/9( 

06/01 /9( 


FRCIte 


55  FR  13543 
55  FR  22323 
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RTC 


Complttod  Actlont 


Action 


FRCN* 


Final  Action  06/01/90 

Effective 

Sman  EntMee  Affected:  None 


Qovemment  Levele  Affected:  None 

Agency  Contact  Martha  L  Coulter. 

Senior  Attorney,  Federal  Deposit 


Insurance  Corporation.  Washington,  DC 
20434-0001.  an  8M-7848 


mN:3205-AA04 

(FR  Doc.  go-21480  FUed  10-2B«);  MS  un] 
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SECURfTIES  AND  EXCHANQE  COMMISSION  (SEC) 


17  cm  Ok  N 

[I 
W] 


be  available  for  publi^  inspectii 
Commission's  Pablic 
Room  1028,  at  the  samb 


io>i77M,  lA-iane  ne  no.  9f-\r- 


on  at  Ae 
l|eference  Room, 
address. 


Sacmittes  and  Exchange 


action:  Pablication  of  regulatory 
HexflriUty  agenda  and  rales  scheduled 
for  review. 


:  Ihe  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  uad  anticipated 
nilemaldng  actions  pursuant  to  diapter  6 
of  the  Administrative  Procedure  Act  and 
according  to  guidance  given  by  the 
Office  of  Management  and  Budget  The 
agenda  is  a  general  announcement  to 
the  public  Intended  to  provide  advmce 
notice  of  rulemaking  actions  vdiidi  may 
have  a  significant  economic  impact  on  a 
subetantial  number  of  small  entities.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

BATE  Public  comments  are  dneby 
December  31. 199a 

ABOMMn:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  Jonathan  G.  Katz.  Secrrtaiy. 
Securities  and  Exchange  Commission. 
480  Sdi  Street  NW..  Room  0ia«,  Stop  e^ 
Washington.  DC  aiMii  AH  auhmliilDM 
should  refer  to  FUe  No.  87-17-80  and  will 


TOR  nHITHni  MPOmu  nON  CONTACR 
William  J.  Atkinson,  GBlce  of  Eoonomic 
Analysis.  Securities  a  d  Exchange 
Commission.  450  5th  £  reet  NW.,  Room 
820a  Stop  0-1.  Washin  {ton,  DC  2054B 
(202-272-7100).  The  naj  les  of  persons  to 
contact  concerning  pai  ticular  rules  are 
identified  with  each  ei  try. 

OUPfLnMNTARV  MTOf  MATKM:  The 

Regulatory  Flexibility  Vet  (RFA)  (Peb.  L 
No.  96-354. 94  Stat  IK  I  [September  Hi 
1980])  requires  each  F  deral  agency, 
during  ^ril  and  Octo  ler  of  aadi  ^ 
to  publish  in  the  Fedei  d  Ref^stera 
regulatory  flexibility  a  enda  identifying 
rules  which  the  agencjTexpects  to 
propose  or  adopt  that  Are  likely  to  have 
a  significant  economic  Impact  on  a 
substantial  number  of  mall  entitles.* 

The  RFA  also  requir  is  the 
Commission  to  publisli  a  plan  for  fte 
periodic  review  of  all  i  iles  issued  by  the 
agency  which  have  or  vill  have  a 
slyrfficant  eooaonic  ii  tpact  on  a 
substantial  number  of  imall  entitles.* 
Hie  Commission  publii  hed  such  a  plan 
in  1981.*  The  plan  proii  des  for  the 
review  of  all  rules  in  effect  on  Jaaaary  1. 
1901,  witfaia  10  years  of  that  date  and  for 
tfw  review  of  aU  rales  i  idopted 
thereafter  within  10  ye  trs  of  their 
adaptkm  as  final  rales 

The  RFA  further  req  ires  publicatfon. 
each  year,  of  a  fist  of  tlose  rules  which 
are  to  be  reviewed  dur  ng  the 
succeeding  12  months.  The 
Commissiea'a  continuii  ig  review  of  its 
rules,  begun  before  the  effective  date  of 

Prerule  S  age 


the  statute  (January  1.  _. 
beyond  the  requirements 
Coioaequently.  some  comif  eted 
reviews  listed  in  the  aj 
ssl^t  to  RFA  review  reduirements, 
Iks  Commission  lists  the^ 
to  infbtm  the  public  that 
reviewed. 


198 1),  extends 
f  the  RFA 
rule 
agenda  may  not  be 


t  ley 


here  simply 
have  bisen 


Ike  statute  specifically  >rovides  that 
the  agenda  does  not  precl  de  Uie 
Commission  from  conside  ing  or  acting 
oa  any  matter  not  included,  nor  is  the 
Cemntsslon  requried  to  ci  insider  or  act 
oo  any  matter  which  is  in<  luded.  ■ 
Furthermore,  the  indusioi  of  a  rule  in 
te  Commission's  agenda  ■eflects  only 
dm  staff's  preliminary  jud  ment  that  die 
rule,  if  adopted  or  as  it  ex  its,  may  have 
a  significant  economic  im|  act  on  a 
srt)stantial  number  of  smi  U  entities.* 
lids  preliminary  jud^en  maybe 
diaaged  upon  further  ana!  ^sis. 

The  Commission's  agem  a  includes 
new  entries  as  well  as  iter  ts  carried 
over  from  the  April  1990  p  iblication.' 
New  entrieahave  a  bullet  lext  to  the 
Sequence  Number.  Priorit]  items  are 
idsntified  under  the  headi  g 
"Significance,"  followed  b  r  the  words 
"Agency  Priority."  The  agi  nda  also  lists 
the  rulemaking  actions  wh  ch  have  been 
coaapleted  (or  withdrawn)  lince  die  last 
RFA  release  was  publishei  L 

The  Commission  invites  public 
comment  on  the  individuafentries  hi  its 
regulatory  agenda. 

By  the  Commission. 
I  October  11, 199a 
iKMcFarittid. 
Deputy  Secretary. 
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Number 


4390 
4391 
4302 
4389 

4304 


TWe 


17  CFR  240    Prwcy  Rules 

17  CFR  200,  (RewWon)    Rules  and  Fofine  to  Reflect  AmendnAnts  to  ttte  Tiuel 
Ooniptehensive  Study  of  the  hweelmsnt  Compeny  Act  of  1940 
17  CFR  270.6040)   Review  Of  Rule  6&«(T)  under  the  lnv« 

Osrtsin  Money  Merkat  founds  end  Cert^  AffiMad  Persons  .„ 
17CFR270.28b-1  Review  of  Rule  28t>-1  under  the  InveMmejt 
17CFR27Q4»4(T)   Review  of  Rule  6o-4(T)  Under  the 

Certsin  Money  Meihet  Funds  end  Ottier  Persons  and 


Invest  lent  Company  Act  of  1940  Temporwy  Exemptiorw  for 


Invesi  nent  Company  Ad  ef  1940  Tamporvy  Exemption  for 


I  Comper  es.. 


'SUACM^a). 
•Stt&CSia(a). 


Ad 


HsntMvi. 


Na.sn>(hMS(.lSBI) 


*SU.8.C6ia(c). 

•su&caoatd). 


■TIm  asMtda  nliM  on  dM  I 
"hmU  nUljr  for  pmpoMt 


Act  Of  1939. 


CompenyAclal1040. 


'••••••■•■••••••••••••••I 


d  tflnitiaoa  of  I 
orbialtFA. 


CommlwioB  fJnr  th 
•fnsnlatMlantttlM. 
0uMMiya,i8SI 
.    laofFMmliUf 

laerfi  as.  issq  (ss  FR 17US]. 


Regulation 
Identifier 
Numiier 


3235-AE12 
3235-AE13 
3235-A0e9 

3235-AE04 
3235-AE05 

323S-AE06 


variont 

Ad 

nssis]. 

AvtU 


SHiSaeariiiMi 
18SI  M7ni 
RaiiktiaM. 
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Propoeed  Rule  Stage 


4396 
4397 
4398 
4399 

4400 
4401 
4402 
4403 
4404 
4405 
4406 
4407 
4406 
4409 

4410 
4411 
4412 
4413 
4414 
4415 
4416 
4417 
4418 
4419 
4420 
4421 
4422 
4423 

4424 

4425 
4426 

4427 


17CFR2l0.9-03(7)(c)   Fifwncial  Statanwm  Ditcloturw  by  Bank  Hoidkig  CooipaniM  About  Loant  to  R«laM  PwtiN 

1 7  CFR  21 0   RequMt  for  Tiirwly  Rovltw  of  Quvtwly  Financial  Infonnatlon 

17  CFR  230   RulamaMng  for  Oparational  EDQAR  Systam 

17  CFR  230.153   Rula  153  Definition  of  Pracadod  by  a  Protpactut  at  Uaod  in  Saction  5(b)(2)  in  Relation  to  Cartain 

Tranaactlofia •' -..•.•. 

17  CFR  230   Claaaification  of  Small  Itauart  for  Reporting  Purpoaea „ 

i7  wPR  230*OUl(ri9W|    nUW  BU I**** •••• •••••••• •• «»«.»«»««»»»»■«•—»•»>»>»*«»»»»«— «»——#• — •■ 

17  CFR  249.306   Diadoaura  Raqulramanta  Applicable  to  Blank  Check  Offerlnga ........ ....................„.»...h 

17  CFR  230.415   Shelf  Offerlnga  Pursuant  to  Rule  415  Under  the  Securities  Act  of  1933 „ 

17  CFR  230   Salea  Uteratura  and  the  Securitiea  Act  of  1933 

17  CFR  240.14e^   Debt  Tender  Offer*. 

17  CFR  210.3-20   Reporting  Currency  in  Financial  Statements  under  Rule  3-20  of  RegulatkMi  S-X 

17  CFR  240.12g3-2   Foreign  Isauer  Reporting  Under  Rule  I2g3-2(b)  of  the  Securities  Exchange  Act  of  1934 

17  CFR  230.251    Regulation  A 

17  CFR  210.3-19   Special  ProvWons  aa  to  Age  of  Financial  Statements  fbr  Foreign  Private  Issuers  Under 

Regulation  S-X 

Multiiurisdicttonal  Tender  and  Exchange  Offers 

1 7  CFR  229.401    DisckMure  of  Legal  Proceeding  involving  Management 

17  CFR  240.15C2-1 1    Initiation  or  Reaumption  of  Quotations  Without  Specified  Infonnatlon 

17  CFR  240.1503*1    t4et  Capital  Requirements  for  Brokers  or  Dealers... » 

17  CFR  240.15c2-9   Account  Statements  for  Purchaaers  of  Certain  SecurMea 

17  CFR  240.15C2-6   Broker-Dealer  DIactoaure  Document  Regardkig  Low  Priced  Securitiea..... 

17  CFR  240.10b-7   StablHiIng  to  FadMala  a  DIatrtbutton J. 

17  CFR  240.14a-l  to  240.14a-l02   Reviston  of  Investment  Company  Proxy  Rulea 

17  CFR  274.1 1 A   N-1 A  Technical  Amendments 

Advertising  by  Unit  Investment  Trusts ».. 

17  CFR  270.6e-l2  (r4ew)   Proposed  Rule  6o-12  Under  the  Investment  Company  Act  of  1940. 
17  CFR  275   Revistons  to  the  Registratkxi  and  the  Annual  Supplement  Forma  Uaed  by  Inveatment  Advlaers 
17  CFR  270.1 7f-6   Cuatody  of  investment  Company  Aaaeta  with  Ragistersd  Futurss  Commisston  Merchanta 
17  CFR  275.203(b)(i)-l    Exemption  from  Registratton  Under  the  Adviaers  Act  for  Certain  SmaNar  li 

Advisers •• ~..".. — .....~...~..... 

17  CFR  270.24f-l    Registration  under  the  Securities  Act  of  1933  of  an  Indafinita  Number  of  Certain  Invealmant 

Company  Securities — 

1 7  CFR  270    Rulemaking  for  InvestmeM  Company  Filing  on  Operatlonel  EOQAR  System 

17  CFR  270.6C-9   PropMOd  Amendments  to  Rule  6c-9  and  Fonn  N-6c9  under  the  Investment  Company  Act  of 

^g40 

17  CFR  250    RiJto^^  fOr  Public  UtUlty  Holding  Companies  FWng  on  Operattonal  EDQAR  System 


■••tt*«*lt*H*Htl*l«M««t*»fl«<*»«»M*»Ma«* 


3236-AB4S 

3235-A031 
3235-AC46 

323S-A0ei 
3235-AOe6 

3236-A044 
323ft-A064 

3236-AD87 
3235-AD68 
3235-A06e 
3235-AD70 
3235-AD72 
3235-AD68 

3235-ADe6 
3235-ADe7 
3235-AE14 
3235^AOe4 
3235-AOe8 
3235-AE09 
3236-AE10 
3236-AE11 
3235-AAfle 
3236-AC2S 
3235-AC70 
3236-AC84 
3235-A021 
3236-A034 

3235-A036 

3235-A064 
323S-A092 

3235-A093 
3235-A086 


Final  Rule  Stage 


4428 
4429 

4430 
4431 
4432 
4433 

4434 
4435 
4436 
4437 
4438 
4439 


4441 
4442 

4443 


17  CFR  210    Independent  Accountants  -  Mandatory  Peer  Review 

17  CFR  229   Report  of  Management's  Responsibilities 

17  CFR  210   Technical  Amendments  to  Regulation  S-X 

17  CFR  229.405  (New)   Reports  of  Directors.  Officers  and  Principal  Stockholders , 

17  CFR  210   MuWjurisdictlonal  Diadoaura 

17  CFR  230.433(New)    Prospectua  Delivefy  Requirementa  in  Firm  Commitment  Underwritten  Offerings  of  Securities 

Made  for  Caah  (Rule  433) 

17  CFR  240.13d-1    Regulation  13D-G ~. 

17  CFR  240.l3d-10l    Disdosure  of  Significant  Equity  Participants  in  Control  Transactions 

1 7  CFR  230   Summary  Prospectuses - 

1 7  CFR  240.1 5c2-l  1    Initiatkxi  or  Resumptkm  of  Quotatk)ns  Without  Specified  Infonnation 

1 7  CFR  1 5c2-1 0    Rule  1 5c2-1 0 

17CFR240.15C3-3   Customer  Protection  Reserves  and  Cuatody  of  Securitiea. 
17  CFR  240.1 5c3-1    Net  Capital  Requirements  for  Brokers  or  Deelers 

17  CFR  240.15C3-1    Net  Capital  Raquirentents  for  Brokers  or  Dealers 

17  CFR  240.12a-7   Exanytion  of  Stock  Contained  In  Standardized  Maritat  Baaketa  from  Section  12(a)  of  the 

OacuriMee  Exctwnge  Act  of  1934 — 

17  CFR  240.14e-4   ProNbHed  TranaacHona  in  Connection  with  Partial  Tender  Offers 


>•••••••••••••••••*••••■•■•••••■••••• •••••• ••« 


3235-AC79 
3235-AD29 
3235-AD32 
3235>AB14 
3235-A064 

3235-AC80 
3235nA009 

3235-AD42 
3235-AD90 
3235-AA48 
3235-ACe4 

323S-AOe0 
3235.A062 
3235-A079 

323S-AD84 
3235-AE08 
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449S 

44Se 
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JJSSl!   ?W|«licrtyofRagirti»lion8trtwnwitiRl4ibyUnWli>>^^ 
17  cm  230.14  AnwmnwnlitoFannlif^.. 


17CR)Z7aa«4  RifliMrMton  Undv  «w  SMurliiM  Act  o 


4tS  2Jlf  J**«?  cr  Segiliy  Raangg  in  RigWwO^  Stattmtiritt  of  Money  Market  Fun*. 


II SS  2??!**«.*2!)*'**  *  ***  '^•^  •*«**  *•  "^^  *nw»  Convwiy  Act  of  1040 


Compieled 


1933  of  an  IndafMta  Nmnbar  of  Certain  InvetfmM  [ 


\c8on6 


17CFRS16L»6e 


17CFW»<et13aa(Meil> 
17CFRa3li16»    _ 


arrtOII 


Amoe  m  €#  SecurWaa  and  R«m"  Acflvitin  oiiring  'iinc 


17CRt»ll134 
17  GFR  89IM01  l» 


■7  %^Vf  9w4H(PfBl9 


DMHWO  ft 

S-RhIm 
Act  of 


G  Mwning  Oftan  and  SMa  Made  OuWda' iihe  UMm 


17CRI»mMe7   _ 

i7cyRa3QiiiaiNaw» 

17 


effte 


fbreBo«d<f 


i7GFRa4ftaaef 
i7CFR«ai6ea 

17CR)a46i18Ae-«      . 

i7CFRam6o>ii#iMil 

17CFR27Qliad3.1    ~ 
17  CFR  270.27a-1 
1M0 


1SAe-1aNdlSAf.iefiie 
.11 

>toRiileiad3-i 
of  Rulao  27a-1.  27a^  27*^. 


17  CFR  270270-1 
17CFR270l17)-1 
17CFR27a27d-1 


Of  Rule  27g-l  and  27tvl  under 
e*  fWe  17^1  under  the  InveatniL... 
of  Rule  27d-1  under  the  Investmen 




go 
of 


1693  ■„..........■....■.■■ „ 

of  Delennfning  Holding  Period  ol 


for  AoquMone  by  CerWn  UmMec 


of  en  CueaonMnery  Corporate 


16CS4. 


Ad  ef  1604. 


Act  of  1034. 


CeapanActef  1040 

*m  Iwieetment  Cowpeny  Act  of  1040 


27i  -1  and  27d-2  under  the  Investment  Company  Act  of 


twwMtwenI  Compeny  Act  of  1040.. 
" Act  of  1040. 


Compeny  Act  of  1040., 
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•  MR>XY  RULES 

Agency  Priority 

IfUSCM 
trCFRTM 


illweltf  is 
prapoaala  aubmitted  to 
eeebag  certaia  leviaio^ 
CnannleBluii'e  proxy  i 
HmI  review,  the  eteff  w)tt  eeiieider 
'  to  reoooBBend 


v  (viewion 
ihe  Conunissioii 
to  the 


I  CoBuuiseioB 
actloa  legaidfaig  the  pn  xy  ndes. 


Next  Acfion  Uhdetermined 


Ukletemiiied 
D^oly  CUeC  OfBoe 


ofTeiiler 


Regulation 

IrtTiitllli  I 

NMnoner 
Number 


323S-AA47 
3235-AB40 

323S-AC10 
3235-AC24 
323SA03e 
323S-A066 
3235-A061 
3235-AOei 


Rigult6ew 
Mimber 


3235-AB1S 

3235-AASO 
3235-AB70 

323SAC66 
323&-A022 

3235-AOe3 

3236-AOe4 

323SA041 

323SVS043 

3235-AOS3 
323SA071 
ID  J  ADOO 
3235-AEOO 
3235-A0D9 
3235VU>ie 

323S-AE01 
3235-AE02 
3e35.AE03 
323SAEe7 


Prmil*  Stagt 


FRCile 


U  idetermined 


T.Oixai; 


^m^Ma^^  /  Vol  58,  No.  aoo  /  Manday.  October  28.  MW  /  Uailtod  A^nOm  ^ing 


SecuritlM  and  Exchange  CommiMion, 
Division  of  Corporatton  Finance,  4S0  Sth 
Street.  ^fW..  Washington.  DC  20640.  an 
272-iMM7 


BIN:  3235-AE12 


4391.  •  RULES  AND  FORMS  TO 
REFLECT  AMENDMENTS  TO  THE 
TRUST  INDENTURE  ACT  OF  1939 

Logal  Authorfty:  15  USC  77sss(a);  is 
use  77999i  16  USC  77ggg;  15  USC 
77ddd(d):  16  USC  77eee(b);  15  USC 
77jjj(a)(i);  16  USC  771Jj(b}:  16  USC 
77(e)(eMe)Cb)(2) 

CFR  CNalion:  17  CFR  20a  (Revision): 
17  CFR  260.  (Revision):  17  CFR  209, 
(Revision) 

None 


Abttrict  Upon  adoption  of  the  Trust 
Indenture  Act  reform  legislation 
pending  in  Congress,  the  staff  would 
consider  reconunending  that  the 
Commission  propose  rules  and  forms 
applicable  to  tfmt  l^slation. 


Action 


FRCNe 


Next  Action  Undotarminod 

Small  EntMet  Affictotf:  None 

uwvminiOTn  Lweie  AiievwcB 
Undetermined 

Analyaio:  Regulatory  Impact  Analysis 

Agency  Conliet  Vettda  Sodth.  Special 
Counsel  Offloe  of  Chief  Counsel. 
Securities  and  Exchange  Commission, 
Division  of  Cotporation  Finance,  480  6th 
Street,  NW^  Washington.  DC  20549, : 
272-2873 

RIN:  3235-AE13 


Inveetment  Menegement  Rulee 


STUDY  OF 
COMPANY  ACT  OF 


4392. 

THE 
1940 

SignMcance:  Agency  Priority 

Legal  Aulhoftty:  15  USC  aoa-6(c):  15 
USC  77s(a):  18  USC  80b-ll(a):  16  USC 
80a-37: 15  USC  7Sw 

CFR  Citation:  None 

Legal  Deadfcie.  None 

Abetracfc  The  Division  of  Investment 
Management,  together  writh  the 
Divisions  of  Coiporation  Finance  and 
Maricet  Regulation,  is  uhdertakii^  a 


year4ong  comprehensive  study  of  the 
Investment  Con^any  Act  of  1940  in  an 
effort  to  modernize  the  existing 
regulatory  structure  governing 
investment  companies.  The  study  will 
consider  a  broad  range  of  isaues 
including:  possible  alternative 
regulatory  structures  for  certain 
investment  vehicles;  corporate 
governance:  distribution:  securitization 
of  assets;  internationalization  of  the 
securities  maricets;  issues  arising  under 
Uie  Securities  Act  of  1933:  issues 
related  to  tax  law:  issues  related  to  the 
entry  of  banks  into  the  investment 
company  business;  insurance  products: 
and  other  matters.  Proposed 
amendments  to  Rules  12b-l  and  17d-3 
and  proposed  rule  Bc-10,  all  under  the 
Investment  Conq>any  Act  of  194a  and 
Mutual  Fund  Governance,  were 
formerly  separate  items  on  the  agenda 
that  have  been  merged  with  this  item. 


ANPRM  06/21/00    55  FR  25322 

Next  Action  Undetermlnad 

SmaN  Entmea  Affectad:  Undetermined 

QovanNnant  Lavala  Affectad. 

Undetermined 

Agency  Contacfc  Matthew  A. 
Chambeis.  Assistant  Director, 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management. 
450  5th  Street.  N.W.  (Stop  104). 
Washington.  DC  20549. 202  4B349tt 

RIN;  3288^AD69  

4393.  •  REVIEW  OF  RULE  tC-ifT) 
UNDER  THE  MVESTMENT  COMPANY 
ACT  OF  1940  TEMPORARY 
EXEMPTIONS  FOR  CERTAIN  MONEY 
MARKET  FUNDS  AND  CERTAIN 
AFFILIATED  PERSONS  THEREOF 

Legal  Aulhertty:  15  USC  80a-0(c);  16 
USC  80a*37(a) 

CFRCNaSon:  17  CFR  27a0o-6(T) 

;None 


Abatract  Review  of  Rule  6c-5(T)  under 
the  Investment  Company  Act  of  1940 
was  begun  by  the  Commission's  staff 
on  August  15.  loea  The  staff  expects  to 
complete  the  review  by  April  80, 109L 


Begin 
End 


06/16/90 
04/30/91 


Smal  EntWaa  Affected:  Busineaeee 
QovaiWMnt  LavaM  Affadad:  None 

Agency  Contact  Caralyn  A.  MHar. 
Senior  Financial  Analyet.  Offloe  of 
Financial  Analysis  and  Inspections, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management 
480  8th  Street  NW..  Washington.  DC 
20649,  208  27347n 

RIN;  3235-AE04 

4394.  •  REVIEW  OF  RULE  29S-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Aiilliortty:  15  USC  80a-28(b);  18 
USC  80a-38 

CFR  Citation:  17  CFR  270.28b-l 

None 


Abetraet:  Review  of  Rule  28b>l  under 
the  Investment  Company  Act  was 
begun  by  the  Commission's  staff  on 
August  16, 1890.  The  staff  eioMets  to 
complete  die  review  by  April  80i  109L 


Begin 
End  Review 


06/16/90 
04/30/91 


SmaS  EnStlaa  Aflaclad:  Busineesee 
Qovemmant  Lavala  AffMad:  None 

Agency  Contact:  Ceralya  A.  MBai; 

Senior  Financial  Analyst  Office  of 
Financial  Analysis  and  Inspectiooa, 
Securities  and  Exchangs  Conmisaion, 
Division  of  Investment  Management 
450  5th  Street  NW..  Washington.  DC    ' 
20540,  202  2724792 

RIN;  323&-AE05  

439S.  •  REVIEW  OF  RULE  •C-4(D 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940  TBIWORARY 
EXEMPTION  FOR  CERTANI  MONEY 


Legal  AuSMffty:  16  USC  80a-37(a):  18 
USC  80a-e(c) 

CFR  Citation:  17  CFR  27aoc-4(T) 
None 


Abatract:  Review  of  Rule  6o-4(T)  under 
die  Investment  Company  Aot  of  1940 
was  begun  by  die  Commission's  staff 
on  August  16,  igoa  The  staff  expeeti  to 
complete  the  review  by  April  aa  1091. 
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Fnd 


oe/15/eo 

04/30/91 


SmaH  EntitiM  Aftach  ±  Businesses 
Qovemment  Levoit  /  fleeted:  None 

Agenqr  Contact  Can  lyn  A.  Miller. 

Senior  Financial  Anal  rst,  Office  of 
Financial  Analysis  anfl  Inspections, 


Prtruto  <*tagt 


Securities  and  Exchange  tk)nunission. 
Division  of  Investment  M  inagement. 
450  Sth  Street  NW.,  Was  lington.  DC 
20549,202  272-2762 

RIN:  3235-AE06 
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79n:  15  use  79t(a);  15|USC  80a-8;  15 
use  80a-29: ... 


pWOJOeURe  lY  SANK  HOLDIMQ 

^^%fH^*  ^W^ME^y  ^^l^^^^^0  w    BiA^^V^v^F    I  ^r 

RELATED  PARTIES 

Legei  Amherlly:  15  USC  77f.  15  USC 
779  15  USC  77h:  15  USC  77j;  15  USC 
77s(a):  15  USC  77aa(25):  15  USC 
77aa(2e):  15  USC  781;  15  USC  78m:  15 
USC  78n:  15  USC  78o(d);  15  USC  7Sw(a) 

17  CFR  210.94»(7)(e) 

None 


CFR  Citation:  17eFF 


None 

Abatract  The  Conuni  sion 
concept  release  solicii  ng 
whether  the  eommiss  )n' 
be  amended  to  requin 
public  accountants  to 
financial  information 
with  the  Commission. 


has  issued  a 
comments  on 
s  rules  should 
independent 
"eview  interim 
lefore  it  is  filed 


;  The  staff  is  considering 
vdiether  to  recommend  that  the 
Commission  propoee  amendments  to  its 
nilet  in  Article  9  of  Regulation  S-X 
requiring  diadoeore  by  bank  holding 
nompeniea  abont  loans  to  related 
perties.  Ibe  staff  will  coniider  whether 
die  aocmnolation  of  the  required 
information  may  be  unreasonably 
coatly. 


06/20  89    54  FR  27023 
09/25  89 


ANPRM 
ANPRM 

ConMnent 

Period  End 

Next  Action  Undetermijied 
SmaN  EntMaa  AffacU  ±  Undetermined 
Ctovaminant  Lavala  #  Nactad:  None 
Robirt 


210;  17  CFR  229 


to  update  the  rules  to  taki  i 
the  efficiencies  of  electroi  ic 
processing.  The  staff  intei  ds 
recommend  that  the  Conu  lission 
propose  specific  rules  in  Ipis  area. 


Action 


Propoaw  Rula  Staga 


advantage  of 
filing  and 
to 


FRCIte 


FRCite 


m  cue 


nm  ACDon  unasiBniMNKJ 


Agency  womacc 

Assistant  Chief  AccoiAitant, 
and  Exchange  Commission, 
the  Chief  Accountant, 
NW..  Washington. 
2130 

RIN:  323fr-AD31 


F.  Lavery, 

:,  Securities 
Office  of 
150  5th  Street. 
DCi20S49.  202  272- 


None 


Diacioaura  Ridaa 


Undetermined 

Agency  Contact  dof  W.  Nevwood, 
ProHssetaial  Accounting  Fellow, 
Securities  and  Exchange  Commission. 
Office  of  the  Chief  Accountant.  450  5th 
Street.  NW..  Washington.  DC  2064S.  318 


ANPRM  07/02/86    51  FR  24155 

ANPRM  09/05/86 

Comment 

Period  End 

Next  Actkm  Undeterminedl 

SmaH  Entitiaa  Affected:  Undetermined 

Qovemment  Lavale  Affa  ted: 

Undetermined 

Agency  Contacfc  WilUan  H.  Carter, 
Special  Counsel,  Office  of  Disclosure 
Policy.  Securities  and  Exc 
Commission,  Division  of  i 
Finance.  450  5th  Street, ! 
Washington,  DC  20549, 

RIN:  3235-AC48 


hange 
Corporation 

272-2889 


4990.  RULEMAKING  I  OR 
OPERATIONAL  ED(UP  SYSTEM 

ority 


Agency] 
Legal  Authority:  15 


RM:3235-AB45 


4397.  REQUEST  FOR  TIMELY  REVIEW 
OPCNIARTTERLYI 


15  USC  77(;  15  USC 
77^  18  use  77h:  15  USC  77j:  15  USC 
778(a):  18  USC  77aa(2S)  and  (26):  15 
USC  781: 18  USC  78D:  15  USC  78o(d):  15 
USC  78w(a):  15  USC  79e(b):  15  USC 


15  USC  78a  to  78U:  15 

15  USC  77aaa  to  77bb  ;  15  USC  80a-l  to 

80a-52 

CFR  Citation:  17  CFR  230;  17  CFR  240; 
17  CFR  260;  17  CFR  27  I 

:None 

:  The  Commii  sion  has  issued  a 
concept  release  requet  ting  public 
comment  on  rule  chan  |es  necessary  to 
accommodate  electromc  filing  in  the 
operational  EDGAR  s]htem.  as  well  as 


77a  to  77aa; 
JSC  79  to  79Z-6; 


4390.  RULE  153  DEFINIT  ON  OF 
PRECEDED  BY  A  PR06P  -CTUS  AS 
USED  IN  SECTION  5(BXI   IN 
RELATION  TO  CERTAIN 
TRANSACTIONS 

Legal  Authority:  15  USC  be 

CFR  Citation:  17CFR23(.153 


delivery 
transactions 
rities 

by  delivery 
is 

to 
irocedure 


None 

Abetract  The  prospectus 
requirement  for  certain 
effected  on  a  national  sechrities 
exchange  may  be  satisfiei 
to  the  exchange.  The  sta£ 
considering  whether  to  ref  ommend 
the  Commission  that  Uiis 
should  be  available  for  ce^in 
transactions  on  the  NASEJAQ  Inter- 
Dealer  Quotation  System. 

Tlmatabla: 


Next  Actkm  Undetermined 


FRCIle 


Ftdiwl  Riitl»  /  Vol  58.  Na  20B  /  Monday,  Octobtr  28.  19M  /  Unifltd 
SEC 


Sfflti  EntMM  Aftoeltd:  Undetermined 


Undetennined 

Agoncy  Contact  Richard  K.  WuUt 

Chief,  Office  of  Small  BiulneH  Policy. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Flnanoe.  4S0  Stii 
Street,  NW„  Washington.  DC  20MB.  Si 

27a-a6M 

RIM;  3235-ACei 

4400.  CLASSmCATlON  OF  iMAa 
ISSUERS  FOR  REPORTIflQ 


Lagal  AumorHy:  IS  USC  781:  IS  USC 
78m 

CFR  Citation:  17  CFR  230;  17  CFR  240; 
17  CFR  244;  17  CFR  280 

Lagal  PaadSne;  Nona 

Abatraet  The  staff  is  considering 
whethCT  to  recommend  that  the 
Commission  propose  other  appropriate 
criteria  to  establish  the  threshold  laval 
for  companies  to  enter  into  the 
Securities  Exchange  Act  of  1984 
reporting  system,  that  would 
supplement  or  replace  the  present  siie 
criteria  of  at  least  500  shareholders  and 
total  assets  of  $5  million. 


FR  CNa 


07/08/88    51  FR  25380 
09/30/88 


ANPRM 
ANPRM 

ConNnent 

Poilod  End 

Next  Action  Undatsi'minad 

Smai  EntWaa  Affoelod:  Undetermined 

UQVVIINIIVIII  LVVWa  AIIMrlMR 

Undetermined 

Aganey  Contact  Richard  K.  Wulff. 

Chief,  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Coiporation  Finance,  480  5th 
Street  NW.,  Washington.  DC  20648,  Mi 
272-2844 

RIM;  3235-AC66 

4401.  RULE  801 

Lagal  Authority:  15  USC  77ctb):  15 
use  77s 

CFR  Citation:  17  CFR  23a801(New) 

Lagal  DoadNna;  None 

Abttraot  The  staff  is  considering 
wiiether  to  recommend  tfut  ttia 
Commission  propose  rules  tfiat  woald 
provide  an  exemption  from  ttia 


registration  requirements  of  die 
Securities  Act  of  1833  for  certain  rights 
offerings  to  the  existing  security  holders 
of  non-reporting  issuers. 


FRCNe 


rMm  Acoon  unoOTeminaQ 

SmaR  Entmaa  Aflaolad>  Businaeeas 

Oovananant  Lavala  Affaotad:  None 

Aganey  Contact  Maw  B.T.  Baach. 
Associate  Director,  Office  of 
International  Corporate  Finance, 
Securities  and  Exchange  Comniission, 
Division  of  Corporation  Finance,  450  5th 
Street  NW.,  Washington.  DC  20548, 281 
272-2888 

RIM;  3235-AD44   

4402.  DISCLOSURE  RIQUIREMENTB 
APPLICABLE  TO  BLANK  CHECK 
OFFERIMQS 

Lagal  Authority:  15  USC  781;  is  USC 
78m:  15  USC  78o;  15  USC  78x(a) 

CFR  Citation:  17  CFR  248.308 

None 


Abatraet  Hie  staff  is  considering 
whether  to  recommend  that  die 
Commission  amend  disclosure 
requirements  applicable  to  blank  check 
offerings  to  require  the  repmling  of 
certain  significant  business  acquisitions 
at  the  time  such  acquisitions  beomne 
probable. 


FR  cue 


Next  Action  Undatarmlnad 
Small  EntMaa  Affactad:  Nona 


None 

Aganey  Contact  Rlchaid  K.  Wulff, 
Chief,  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  nnanoe,  450  5th 
Street  NW.,  Washington,  DC  20649, 201 
2724844 

RIM:  3235-AD54 


440S.  SHELF  OFFERINGS  PURSUANT 
TO  RULE  411  UNDER  TNI 
SECURITIES  ACT  OF  loss 


18  USC  77(18  USC 
77«  16  USC  77J;  18  USC  77s 

CFRCRaOon:  17  CFR  230418 


Nooa 

Abatraet  The  staff  is  oonsid«li« 
^Kiiether  to  renomntand  that  ttia 
Commission  propose  amendments  to 
Rule  415  to  expud  the  avaflabOtty  of 
the  use  of  the  rule  nadar  ttw  Seavlttes 
Act  of  1988.  addtois  eanaot  maihat 
conditions  and  transactlooa. 


rMxiMcaon  unaawnranao 


Undetennined 

Aganey  Contact  Abigafl  Anas,  Deputy 
Chief  Counsel  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Coi^wration 
Finance.  450  5th  Siraat  NW., 
Washington,  DC  20549, 

RIN:  3235-AD67 


UTSRATURBANOTHE 
ACTOFItSS 

18  USC  77s 

17  CFR  280 


I  Nona 

Abatraet  The  staff  is  considering 
whether  to  recommend  that  die 
Commission  propose  rules  diat  would 
address  the  use  of  sales  literatars  in 
connection  with  securities  offMngs 
registered  pursuant  to  die  Seomitlee 
Act  of  1933. 


Next  Action  Undatarminad 

SmaN  EntMaa  Affaoladi  Undetermined 


Undetennined 

Aganey  Contact  Aaa  D.  WaDaca. 

Chief,  Office  of  Disclosure  P^ioy, 
Securities  and  Exchange  r-<?ifimiftioni 
Division  of  Corporation  Finance,  480  8di 
Street  NW..  Washington.  DC  206481  wn 


RIN:  S235-A088 


tagal  AiiBiorNy  18  USC  77*  U  UBC 
77}:  18  USC  77a(18  USC  77aa(lt)s  U 


Pltdwl  lUitoter  /  Vol  55.  No.  200  / 


use  TU:  15  use  780((i);  15  use  78w: 
1SUSC78(«)  V 

17  ePR  24ai4e-5 

None 

;  The  Divisions  of  Corporation 
Flnuioe  and  Market  Regulation  are 
jointly  conaiderlns  wfaeuer  to 
feoommend  diat  ue  Commission  issue 
pcopoeals  to  amend  its  rule  applicable 
to  debt  tender  offers.  The  agency 
contact  for  the  Division  of  Corporation 
Finance  is  listed  below  under  "Agency 
Cootact"  The  agency  contact  for  the 
Dlviaion  of  Market  Regulation  is  Nancy 
).  Sonow.  Assistant  Director,  Office  of 
Trading  Practices  (202  272-2848). 


^.--  -*    i  nil  II  ■!    I  '--*-*  -  mmmtmmA 

iwn  Mcnon  uiweieiiiMieu  - 

Siml  EmWM  Aftoeted:  Undetermined 

BOWIHIMIII  L9VM8  AffSCMtt 
Undetermined 

Agtney  Contwt  David  A.  SUgnano. 
eUet  Office  of  Tender  OfiFen. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  6th 
Street.  NW.,  Washington.  DC  20549.  282 


RM:32S5-ADeO 


4401.  REKWTMQ  CURRENCY  IN 
nNANCIAL  STATEMDire  UNDER 
RULE  MO  OF  REQULATKNI 8-X 

LagHAulliorlly:  15  USC  77f:  15  USC 
77g;  15  use  77h:  15  USC  77j;  15  USC 
77s:  15  use  77aa(25)  and  (28);  15  USC 
781: 15  use  780: 15  USC  78o(d);  15  USC 
78w(a);  15  USC  79e(b):  15  USC  79n:  15 
use  7Sk(a):  15  USC  80e-8: 15  USC  80a- 
29;... 

CPRCIMIOft  17CPR210J-20 

■nKNone 

:  The  staff  is  considering 
whedier  to  recommend  that  the 
Conmission  propose  revisions  to  Rule 
3-20  of  Regulation  S-X  that  would 
clarify  provisions  allowing  a  fonign 
private  issuer  to  state  its  financial 
statements  in  a  currency  other  than  that 
of  the  country  in  which  it  is 
incorporited  or  otganized.  In  lieu  of 
diat  rule's  present  reference  to  the 
issuer's  primary  economic  environment, 
die  revieed  rule  would  identify 
characteristics  of  the  issuer  that  would 


guide  the  selection  o 
currency. 


a  reporting 


FRCHe 


Next  Action  UndetjBm  ined 

SimH  Entnioe  AffocM:  Undetermined 

Oo  vrronom  Uwte  kffocfd: 

Undetermined 

Ro  wt 


Mgoncy  vonucc 

Chief  Accountant,  Sefcurities 
Exchange  Commissicfi, 
Corporation  nnance, 
NW..  Washington,  Df 
2S5S 

RIN:  3235-AD70 


A.  Bayless, 

and 
Division  of 
450  5th  Street, 
20549,202  272- 


4407.  FOREIGN  1881  ER  REPORTINQ 
UNDER  RULE  12Q3-;  (B)  OF  THE 
SECURITIES  EXCHA  IQE  ACT  OF  1934 

Lagal  Authority:  is  JSC  781;  15  USC 

78w 

CFRatatlOfe  17  CFl  240.12g3-2: 17 
CFR249 

Logal  DMdIifw:  Non( 

Abstract  The  staff  is  considering 
whether  to  recommen  i  that  Uie 
Commission  propose  evlsions  to  clarify 
the  requirements  of  Mile  12g3-2(b]  and 
provide  forms  for  use  by  persons 
furnishing  informatioi  under  that  Rule. 


Action 


FRCHe 


Next  Action  Undeterm  nod 

ShmN  Entttioe  Aftacti  d:  Undetermined 

Qovtmnwnt  L9V9to  <  iffoettd: 

Undetermined 

Agmey  Contact  Mai  y  E.T.  Beach. 

Associate  Director,  O  fice  of 
International  Corpora  e  Finance, 
Securities  and  Exchai  ge  Commission, 
Division  of  Corporati<  n  Finance.  450  Sth 
Street.  NW..  Washingjon.  DC  20549,  202 
272-2885 

RIN:  3235-AD72 

4400.  REGULATION  / 

Lagal  Authority:  l5USC77c(e) 

CFR  Citation:  17  CFR  230.251: 17  CFR 
230.252: 17  CFR  230.2^:  17  CFR  230.254; 
17  CFR  230.255;  17  CFR  230.258;  17  CFR 
230.257;  17  CFR  230.21  t;  17  CFR  230,258; 


17  CFR  230.280;  17  CFR 
230.282;  17  CFR  230.263; 


130, 


None 

Abstract  Regulation  A 
general  exemption  from 
requirements  of  the  Seo^ties 
staff  is  reviewing  Regula  ion 
purposes  of  possible  mo^ernizatioa 
Upon  completion  of  this 
staff  will  consider  whetl^r 
recommend  that  the  Commission 
propose  amendments  to 

TlnMtal>l«: 


Action 


281;  17  CFR 
7  CFR  230.264 


I  rovides  a 
es^stration 
Act.  The 
A  for 
ization 
review,  the 
to 
issi. 
his  Regulation. 


FRCtte 


Next  Action  Undetermir 

Small  Entnias  Affaetad:|Uhdetermined 

Govommant  Lavala  Aff^ctad: 

Undetermined 


lino  I 

M:Lji 


Agency  Contact  RIdiar 
Chief.  Office  of  Small  Bi^iness 
Securities  and  Exchange 
Division  of  Corporation 
Street,  NW.,  Washington 
272-2844 

RIN:  3235-AD88 


K.WnlfT, 

Policy, 
Commission, 
finance,  450  Sth 
DC  20549,  202 


IBI< 


4400.  •  SPECIAL  PR0VBI0N8  AS  TO 
AGE  OF  FINANCIAL  8Ti  TEMENT8 
FOR  FOREIGN  PRIVATE  ISSUERS 
UNDER  REGULATION  8  X 


Lagal  Authority:  is  USC 

77g:  15  USC  77h;  IS  USC 
77s;  IS  USC  77a(2S)  and 
781;  IS  USC  78n;  15  USC 
78w(a);  15  USC  79e(b);  U 
USC  79k(a];  IS  USC  80a-4; 
29 


CFR  Citation:  17  CFR  21|).3-19 
K  None 


77f;  IS  USC 
r7ii  15  USC 
28);  15  USC 
'80(d);  15  USC 
USC  79n;  IS 
15  USC  80a- 


Abstract  The  sUff  is  coi  sidering 
revisions  to  Rule  3-19  of  Kegnlation  S-X 
which  would  accommodt  te  offerings  of 
securities  by  foreign  issui  rs  that 
customarily  pr^ara  finai  cial 
information  only  on  a  sei  li-annual 
basis. 

TlmataMs: 


Action 


Next  Action  Undetenninec 
Small  Entmss  Affsctad: 

Govammant  Lavala 

Undetermined 


PR  cue 


Jndetermined 


Affastad: 


Ftdwd  Knbter  /  Vol.  55.  No.  200  /  Monday.  Octobw  29.  1900  /  Uniflgd  Agtnda 


SEC 


Agofwy  Contact  Robart  A.  BaylaM. 

Chief  Accountant,  Secxiritiei  and 
Exchange  CommiMion,  DivUion  of 
Corporation  Finance.  480  5th  Street, 
NW.,  Washington,  DC  20549, 202  272- 
2853 

RIN:  3235-A09e 


4410.  •  MULTMURISmcnONAL 
TENDER  AND  EXCHANGE  0FFER8 

Signlfieanea:  Agency  Priority 

Lagal  Authority:  15  U8C  TTg:  15  USC 
77];  15  USC  77i;  15  USC  781(h):  15  USC 
78m:  15  USC  78N(d):  15  USC  78N(e):  15 
USC  78w 

CFR  Citation:  Not  yet  determined 

KNone 


Abatraet:  The  Commistion  issued  a 
concept  release  explorina  means  to 
address  the  problem  of  the  exclusion  of 
U.S.  investors  from  multinational  tender 
offers.  The  purpose  of  the  rulemaking 
project  is  to  determine  whether  it  would 
be  appropriate  to  allow  takeover  bids 
and  exchange  offers  for  the  securities  of 
foreign  entities  to  proceed  on  the  bases 
of  foreign  tender  offer  regulation  when 
a  small  amount  of  the  target's  shares 
are  held  in  the  U.S. 


PRCHa 


ANPRM 

06/06/90    58  PR  23761 

ANPRM 

09/21 

/90 

ConwTwnt 

Period  End 

. 

Naxt  Action  Undotarminad 

Small  EntMoa  Affoetad:  Undetermined 

uowrTHmrn  uvvvw  Anwirai 
Undetermined 

Aganey  Contact  David  Sliifnaiio, 
Chief,  Office  of  Tender  Offers, 
Securities  and  Bxchai^  Commission, 
Division  of  Corporation  Finance,  480  8th 
Street.  NW.,  Washington,  DC  20840, 208 
272*2007 

RIN:  3235-AD07 

4411.  •  DISCLOSURi  OP  LEQAL 
PROCEBOINQ  INVOLVmO 

Lagal  Authority:  15  USC  77s:  18  USC 

78w 

CFR  Citation:  17  CFR  220.401: 17  CFR 
230.00;  17  CFR  24ai8d-101;  17  CFR 
240.13a-100;  17  CFR  240.14d-100 

Nona 


Abatraet  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  modiflcations  to 
disclosure  requirements  that  would 
expand  mandated  disclosure  of  legal 
proceedings  involving  management 

Timatabia: 


Actlan 


mCHa 


Naxt  Action  Undatarminad 

Small  EntWaa  Affaetatf:  Undetermined 

Qovammant  Lavaia  Affaetad: 

Undetermined 

Aganey  Contact  Jamas  R.  Budgs. 

Attorney,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street.  NW..  Washington,  DC  20540, 
2724800 

RIN;  3235-AE14        

Sacuritlaa  Maricata  and  Saouritloa 
induatry  Ruiaa 


4412.  •  INITIATION  OR  RESUMPTION 
OP  QUOTATIONS  WITHOUT 
SPECIPIEO  INFORMATION 

SIgnlfleanea:  Agency  Priority 

Legal  Authority:  15  USC  78w:  15  USC 
760: 15  USC  76)(b):  18  USC  76o(c):  18 
USC  78q(a):  18  USC  7ew(a) 

CFR  Citation:  17  OPR  240.15o2-ll 

Legal  Deadline;  None 

Abatraet  Rule  l5o2-ll  governs  the 
submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
certain  over-the-counter  securities. 
Currently,  the  rule  applies  principally  to 
the  initiation  or  resumption  of 
quotations  in  the  National  Daily 
Quotation  Sarvioa,  which  it  also  known 
as  the  "pink  sheeU."  The  Division  is 
considering  recommandlng  that  tiba 
Commission  propose  amendments  to 
the  rule  that  would  eliminate  the 
piggyback  exception,  so  that  all  broka^ 
dealers  generally  would  be  required  to 
obtain  and  reviaw  tha  spadflad 
information  before  submitting  a 
quotation  for  a  covered  security.  An 
additional  amendment  ivould  encourage 
the  creation  of  one  or  mora  central 
information  repositories  by  permitting 
brokernlealers.  under  certain 
conditions,  to  rely  on  the  presenoa  of 
required  issuer  internally.  The 
amendments  would  further  the 


Commission's  efforts  to  combat  fhiud 
and  manipulative  conduct  in  the  penny 
stock  market. 


Naxt  Action  Undetermined 

SmaH  Entitiee  Affeeted:  Businesses 

Oovemment  Levele  Affeeted:  Nona 

Aganey  Contaet  Nancy  |.  Saaow, 
Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street  N.W. 
(STOP  5-1),  Washington,  DC  20640, 200 


RIN;  3235-ADe4 


4413.  •  NET  CAPITAL 
REQUIREMENTS  FOR  SROKERS  OR , 
DEALERS 

Slgnlfieance:  Agency  Priority 


.  I  Authority:  15  USC  76o(c)(3):  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 


cNone 

Abebvet  In  light  of  the  recent 
bankruptcy  of  Drexel  Bumham  Lambert 
Croup  Inc.,  the  Division  of  Market 
Regulation  proposed  for  comment 
amendments  to  the  net  capital  rule  that 
would:  (1)  provide  notification  to  tha 
Commission  of  lane  withdrawals  of 
capital  from  a  brokerHlealer  by  a 
parent  or  affiliate:  (2)  add  an  additional 
eariy  warning  level  to  the  net  ea|rttal 
rule  based  on  a  firm's  propriataiy 
securities  positions:  and  (8)  ^va  the 
Commission  the  authority  ta  by  order, 
restrict  withdrawals  of  capital  from 
broker-dealers  in  certain  cirourastanoes. 


00/80/00 
NPWM  Cowmem    10/30/90 
Pertod  End 

Small  EntWee  Affeeted:  Businesses 

Qovemment  L^vela  Affeoled:  Nona 

Aganey  Contaet  Roger  CefllB.  Staff 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  N.W.  (STOP 
6-1),  Washington.  DC  20640, 000  t7l> 


RIfl:  8286-AD08 


VOL 


MM            IMmI  Ri^riB  t  ^hk  m  ha.  m  ftlta  my.  OeMm  »  IMO  /  UkMid  ApaAi 

- 

■" 

PropoMC 

Rul«  8li«i 

4414  •AOGOmirtrAFEIIBnt  FOR     TbMliMK 

6-1).  WMUngtoik  DC  2(»  S,  aOS  73^ 

PWWCIIAHIW  Of  CWTAW                      ^^mm                      n 

w       mtm       »48 

UoilAuttWflly:  15U8C78c:15UBC 

RIN:  »23»-A£ll 

78):  18  UBC  78D;  IS  use  TSlv 

17  CFR  a«ai8c2« 

None 

;  Hm  Division  i»  conaidering 
iimwiiiiwiMiuH  uHnim  vonnniMion 
propan  far  eamoMnl  IbIb  lSc»«  wMek 
wonld  raquira  nnanlly  that  biokar- 
dealen  that  Ml  cartain  non-NASDAQ 
Mcnrltiaa  to  thair  csitooan  gravida  am 
caatonaia  with  capdar  account 
itatamanta  ffwitnlnini  maikat  valua 
infbraiation* 


nawi  Acoon  uiiuawiiiMMu 

EnMlaa  AMdad:  Undatermined 


Uuuatafiiiliiafl 

Aotney  CoolMl:  |ohB  M.  Ramiq^ 
Attomoy.  Oflica  m  CUat  COanML 
Sacnritlat  and  ExchaofB  GoaaiMtaa, 
Divialon  of  Madcal  RiCMlatiaa  480  Mh 
Stiaat.  N.W.  |STOP  S-1),  Waahlngtnn, 
DC208ia.ai 


441fc  •  WHTrW  MM  f  R 


l»UIC7tw:15USC 
78c:  IB  UBC  n|  18  MG  7i» 

l7G^l^4ftl8c^e 


;  TIm  Division  is  rnnsldarJnQ 
'  to  laooBHBaBo  to  Bia 
afon  an  amandmant  to  Rula 
18c24  under  tha  Saeatities  Exchanfa 

Act  of  1934  Oat  werid  ravi'w  MrtilB 
broltardaalan  to  famish  cuslaaMBa 
with  a  disdoaura  domiaant  «««**»«'*^ 
a  standardtod  statamant  discassftig  Oa 


appcawtt  pMaaask  Tftft  docBBMSt  ia 
intended  to  alert  potential  faivastors  l» 
die  special  risks  of  investing  in  peniqr 
stodu. 


Next  Action  Untfalennaw^ 

Sum!  EMRlpa  AffteU  ±  Undetermined 


UnOTtenrined 


Robnt 


Afloncy  Contaol: 

Chief  Counsel.  ' 
Commission.  Division 
Regulation.  4S0  8th 
8-1),  WasUagton. 


Securil  es 


So  seti 


UD.  Colby, 
and  Exchange 
3f  Market 

N.W.  (STOP 


DC  0640.  sag  a7»- 


RIN:  3236-AElO 


4416^  •  flTABfUZmOlTO 

A 


FAaUTATE 


Legal  Authority:  15 IJSC  78i(a)ift)(l8 
use  78)(b):  18  use  7fl  |(a):  16  USC 
78w(a):  16  USC  78dd(i ) 

CFR  CttMon:  17  CFR  240.10b-7 


is  considering 
that  the 


c  None 

Abttract  The  Divisioi 
whether  to  recommeni 
CbflunissioB  propose  i  nendments  to 
Rule  lOb-7,  which  regv  etee  staMicing 
activities  to  Ibeihtate  i  in  ofbriiq.  The 
proposed  aaiendaaeBli  woidd  pemU  die 
stabilizing  price  in  an  )ffering  of  a 
foreign  security  to  reflkct  the  price  of 
the  security  in  the  fbnign  maricet  that  is 
the  principal  maritet  ft  r  such  security,  if 
the  stabilMog  activity  otharwiaa 
complies  with  the  rule  Adtaatnanta  of 
stabilizing  bids  based  ni  exchange  rate 
fluctuations  between  lie  currencies  of 
the  mariieti  OB  which  he  security  lis 
being  stabittaed  weak  also  be 
permittsdi  flke  SBMiidl  rants  would  also 
OTeai  IbreigB  stabUfaii  g  transactfens 
during  an  offering  of  a  Ibieiyi  security 
in  the  VS.  made  in  ee  n^isnce'With 
ooBtparabis  nretan  n  nnrtione  not  to- 
be  bi  vieletfen  of  Ruh  lOb-7. 


Next  AcuoA  (Jndatennii  lad 


PR 


i  None 
lift /Ataelid:  None 


f;09eeofl^ 

Practices.  SecosMe* 

Comariseiei^  DMMea 

Regulation  480  Oil  Ik^  NIW.  (STOP 


<4T7.  nKWmOn  Or 
COMPAMV  MIOXV 

UgalAutfMHIy:  16  USC 
78w:  16  USC  80e-20;  16 

CPRCttaUoRt  17  era 

24ai4a-10e;  17  CFR  240. 
240.14O-1  to  a4044c-101; 
1;  17  CFR  270.20a-2;  17 


RulM 


16  USC 
80a-37 


None 


ai  y  I 


his 


nroK; 
nfon  w 


Abotraet  Absent  an 
solicitation  of  a  proxy, 
consent  with  respect  to 
issued  or  to  be  issued  by 
investment  company,  Is 
adopted  pursuant  to  the  _ 
Exchange  Act  of  1934  anc 
bivestment  Company 
concerning  solicitations  o 
Solicitations  to  which 
may  not  commence  untesi 
solicited  is  furnished  or 
been  furnished  with  a  ] 
containing  specified  inl 
prepared  in  accordance 
rules  and  the  material  hai 
with  the  Commission.  Thi 
proxy  rules  were  adopted 
fashion  and  havs  beeii  th(  i 
frequent  changes,  lliis  ha  i 
duplicative  and.  in  certair 
complex  requirements.  To 
that  a  proxy  statement 
repetitive  material  or  is 
complicated  end  dfflcnit 
not  effectively  perform  its 
function  of  coBsmanicai 
information  to  security 
thai  they  may  aiaka 
decisions.  In  order  to 
pefHlaliaBs  snd,  in  doing 
the  (cont) 

TNiMtaMo: 


exes  >tknu  every 
at^horization  or 
,  security 
I  registered 
ibject  to  rules 
Spoirittes 
the 
Act  |of  1940 

proxies, 
thelniles  apply 
each  person 
previously 
:y  statement 


Next  Action  Undetermined 

flmoi  tnUUm  ANftCtod:  I  adetexmined 

QovanNMnt  Lowla  Affoftod: 

UndetesBdaed 


Ito 
1;  17  CFR 
CFR270.a0e- 
270208-3 


on  lation 
wlthcertatai 
been  filed 
existing 
in  piecemeel 
subject  of 
led  to  some 
cases, 
the  extent 
cohtaina 
o^'erly 
o-reod.it 
intendlBd 
meaningful 
inorder 
voting 
the  proxy 
hnprove 


ha  der» 
inloBied 
updtta 


:i(BSniACr 

CONT: 

and  eliminate 

coats,  the  staff  has  comm^iced  a 
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SEC 


compreheiMiva  review  of  the  proxy 
regulationt  ••  they  relate  to  inveetment 
companies.  There  doet  not  currently 
exist  a  basis  upon  which  to  Quantify  the 
reduced  costs  and  burdens  of  the 
revisions,  if  any,  that  might  result  from 
the  staflf  review.  However,  if  revisions 
were  proposed  that  applied  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  such  revisions  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A9«ney  Contact  Kenneth  |.  Beiman, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  4S0  6th  Street, 
NW  (Stop  5-2),  Washington,  DC  20549, 
202  272*2107 

RIN;  3235-AA89 " 

4419.  N-1A  TECHNICAL 
AMENDMENTS 

Lagal  Authority:  is  U8C  80a-8(b) 

CFR  Citation:  17CFR274.11A 

Lagal  Daadlina:  None 

Abatraet  The  staff  is  considering 
several  modiflcations  to  Form  N-IA 
including:  reducing  the  number  of 
copies  to  be  filed  with  the  Commission; 
conforming  the  language  of  Form  N4A 
with  Forms  N-3  and  N-4;  and  clarifying 
many  of  the  current  disclosure 
requirements. 


Action 


PR  cue 


Next  Action  Undetarminad 

Small  Entltlaa  Affaetach  Undetermined 

Oovammant  Lavala  Aff  aetad: 

Undetermined 

Asanqr  Contact:  Larlea  Dobriansky, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2),  Washington,  DC  20549. 
202  272-2107 

RIN:  3235-AC25 

4419.  ADVERTISINQ  BY  UNIT 
INVESTMENT  TRUSTS 

SIgnlfleanca:  Agency  Priority 

Lagal  Authority:  15  U8C  77J:  15  USC 
77s;  IS  USC  80a-37(a) 

CFR  Citation:  Not  yet  determined 

KNone 


Abatracfc  Currently,  unit  investment 
trusts  advertise  their  performance  by 
means  of  an  "estimated  current  return." 
which  shows  estimated  cash  flow. 
However,  in  a  market  environment 
characterized  bv  fluctuating  Interest 
rates,  estimated  current  return  may  not 
accurately  convey  the  yield  of  UITs. 
The  staff  is  undertaking  to  develop  for 
recommendation  to  the  CoRunission  a 
rule  proposal  setting  forth  a  uniform 
method  of  computing  UIT  yields.  A 
uniform  method  of  computation  would 
permit  investors  to  make  more  Informed 
investment  decisions  by-enablina  them 
to  compare  the  performance  of  di^erent 
trusts.  The  staff  is  studying  a  proposal 
for  a  uniform  method  of  computing  UIT 
yields  submitted  by  the  Investment 
Company  Institute. 

TImataMa: 


FRCNa 


Naxt  Action  Undatarminad 

Small  Entltlaa  Affactad:  Businesses 

Oovammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  EU  A.  Nathans, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW., 
Washington.  DC  20549.  202  272-9021 

RIN;  3235-AC70         

4420.  PROPOSED  RULE  9C-12  UNDER 
THE  INVESTMENT  COMPANY  ACT  OP 
1040 

Ugal  Authority:  is  USC  80a-e(c) 

CFR  Citation:  17  CFR  270Jc-12  (New) 

Lagal  Daadllna:  None 

Abatraet  The  staff  Is  considering 
whether  to  recommend  that  the 
Commission  propose  a  rule  that  would 
codify  many  exemptions  from 
provisions  of  the  Investment  Company 
Act  granted  to  two-tier  real  estate 
limited  partnerships.  Exemptions 
pursuant  to  Section  e(c)  of  the  Act  have 
generally  been  granted  where:  1)  the 
two-tier  partnership  invests  in  limited 
partnerships  engaged  in  the 
development  and  building  of  housing 
for  low  and  moderate  income  persons; 
2)  the  limited  partnership  interests  are 
sold  only  to  suitable  Investors;  and  3) 
requirements  for  fair  dealing  by  tlia 

{leneral  partner  of  the  issuayid^  the 
imited  partners  of  the  issuw  are 
included  in  the  basic  organizational 


documenu  of  the  partnership.  Tha 
regulation  would  reduce  the  number  of 
axemptive  relief  applications  received 
by  tha  Oftlca  of  Investment  Company 
Regulation. 


PR  CNo 


Naxt  Action  Undatarminad 

Small  Entltlaa  Affactad:  Undetermined 

Oovammant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  Rtehaid  Pfatdta, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  6th  Street, 
NW.,  (Stop  S-2),  Washington,  DC  20540. 
202  272-2M0 

WIN:  8236-AC84 ' 

4421.  REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Lagal  Authority:  15  USC  78o(b)(i);  18 
USC  78w(a);  16  USC  80b-3: 16  USC  80b- 
4;  15  USC  80b-eA;  15  USC  80b-ll;  18 
USC  80b-l 

CFR  Citation:  17  CFR  275;  17  CFR  279 
Lagal  DaadHna:  None 

Abatraet  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  revise  Form  ADV,  the 
investment  adviser  registration  form,  fn 
connection  with  its  possible  inclusion  in 
either  the  Commission's  Edgar  System 
or  the  National  Association  of 
Securities  Dealers'  CRD  Svstem.  Either 
approach  would  permit  advisers  to 
make  "one  stop  filing"  of  the  form  and 
periodic  updates  with  the  Commission 
and  the  states. 

TImataMa: 


Naxt  Action  Undatarminad 

Sman  Entltlaa  Affactad:  Undetermined 

Oovammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Robert  E.  Plan, 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Straet, 


/  Vdi  5Bw  Wot  MOi  / 


NW^  WMidivta.  DC  2gi«  aaan- 


44».  CUITOOYOF  MVEVTMDIT 
OOMPANV  AMETB  WITH 


Ltgil  Aullwrlly:  l5U8C80i-37 

17  CFR  270.17f-6 

Nona 

Aktiraefe  Tlw  tuff  to  ooniidKii^ 
ivhttfMT  to  racoaunend  that  the 
CommiMioii  prapssv  •  nnato  pemft 
nigiitarad  iiivwtiDrat  oonpntea  to 


is  iBa  CMttody  af  oirtafit  nituisc 

MOB  waiahairti  ff  apprapiteta 

conditioaa  can  ba  davelopad  to  ensora 
tfia  aafaty  and  intagrity  of  Iha  aaaati 


Undataiminad 

ijvwia  MfiwiaaE 
Undatenninad 

A0Mqf  CoiMMfc  DIaaa  C  BBnaid 

Spadal  Coonaal,  Seearitfaa  and 
ExcfaanfB  Caanniaaiaa.  DMakm  ai 
Invaatmanl  ManatanaBt  45a  6tti  Sifaat 
N.W.(8taf  1»4X  Waaliii«toa,  DC  20640^ 


44231  JXEMFnOHFHOy 
RECnriMTION  UNDER  THE 
AOVMERt  JIGT  FOR  CBCTAM 


15  use  aob^A 

CmClMlone  17  CFR  275.20qn^l)-l; 
17  CFR  275J03(b)(3)-2 

LagitOMdftMiNbna 

Abatraet  The  Commiaaion  has 
ptopoaad  ralaa  that  would  exempt 


federal  adviaarfeialatkik  othai  thao 
the  general  antifraud  proviaiaaai  if  tha 
adviaars  are  regittarad  in  all  states  in 
adiidi  dMjr  do  bosinaaa.  The  propoaed 
axamptloBa  shodd  sigaHteantfy 
dfaniniah  tha  eoata  and  paparwurk 
asaoctatsd  with  dual  faaBrai  anf  state 
legnlation  of  small  advisory  businesses. 
The  proposed  rules  would  rely  on  the 


states  t» 
detailed  sapdatieB 


level,  weald  no  longar  1  a  applicabla  ta 
^  I  noBi  meae 
nd#Sbwhiich 
andi 


small 
rules.  Thai 

includabodi  in 

intrastate- aJMBBptioft  w  laid  datarmiaa 
eligibili^  fas  tha  aNama  tone  by 
rameBcatethasicaof  hauMsac'a 
businaaaddiathar  tha  a  Maarhaa 
custody  of  client  fanda  fr  seearitiaa; 


fsdeial 


andwielbardiaadviaa  iarsgfsteradaa    Tim.t.hi> 


an  adviaei  im  tha  state  i 
wfaiAit  does  buatoeaal 
axanpttoaa^  togsthai  wmh  tha 
aasBduam  of  several  i  dea^  would 
aliteteete  coats  of  ragist^ion  aod 
refactiBf  aawdlas 
the  braoiasB  rate,  tha  rdBeidkaapteg 
rule,  the  performance  f^  rate;  the  taak 
(cont) 


( r  states  in 
rba  proposed 


wilu 


excess  of  the  number  of  sfa  ires  included 
in  a  ragiatraitian  nader  dw  BacmfMea 
Act  af  IMS.  Tha  changea  p  apasad  wilt 
clarify  operation  of  cartate  provisions 
of  the  rotes  with  saspect  to  tlnte  periods 
provided  dterafn  (by  cbang  ng  tha 
measaremant  of  tho  time  n  fiodi^  feom 
months  to  days)  and  by  ell  tifylnf  tha 
filing  roqnimnaBto  af  Rula  ltf-2  hi  tha 
contsxt  of  invastawnt  conq  any 
raorganisattans.  1 


Aciton 


NPRM  08/23/1  I 

NPRM  Comment    11/22/1 1 


Naxt  Action 

SmaH  Enllllaa  Aff actadl 


raCHa 


Fft  Cite 


Sa  FR  34087 


Next  Action  Undotarmined 

8nw»  EiitNte*  AfftdMlr  U^atmined 

Qovammant  Uvato  AffadlKt  Nona 

Agancy  Contact  Kenneth 
Special  Cbunsel,  Securities] 
Exchange  CommissioB.  DivMaB:of 
Investment  Management,  4W6db  Siraat 
NW.,  Washington,  DC  20S4|,  202  272- 


RIN:  3235-ADe4 


Undetermined 


Undetermined 

AddMonHiBfonBaltoiK  ABSTRACT 
CONT:  saUdtadon  rnla,  tha  advertising 
rule,  and  the  Act's  regul  ition  of 
principal  and  agency  en  ss  transactions 
for  advisers  exempt  unc  n  the  proposed 
rutes  that  choose  aaC  to  ragista*  or  to 
dessgfstar  wi&  die  Com  niaaica 

Agancy  Contact  Kanm  h  J.  Barman, 
Special  Coonsal,  Sacuril  es  aad 
Exchange  Commission,  1  ^vision  of 
bwestment  Managemen   450  Sth  Street, 
NW.,  Washington,  DC  2  649,  aOi  27». 
2107 

BIN:  3235-AD30 


442S.  •  nULEMAKIMQ  PQf  I 
INVESTMENT  COMPANY  ffuMQ  Olt 
OPERATIONAL  BDOAII  •¥§» 

SignHleanea:  Agency  Prior  ty 

UgilAuttiortty:  ISUSC 
15  use  78a  to  78tJ:  15  USC 
52;  15  USC  80b-l  to  80b-21 

CFR  Citation:  17  CFR  270;  l7  CFR  274( 
17  CFR  275;  17  CFR  249 


t:* 


to77aa( 
lOa-lto 


4424.  RECUBTSATION  li  MDER  THE 
SECURmES  ACT  OF  ^  OF  AN 
INDEFINITE  NUMBER 0  ^CERTAIN 
MVESTMENT  OOMPAN    SECURITIES 

LastitotiosSy.  isUSi   80a'37;15 
uscaoa-at 

CFR  CttatiOK  17  CFR  2  0.24f-l;  17  CFR 
27a24f-2 

UgHDBBdkMcNona 

AbofeMi;  Raiea  24r->  an  24(^2  nndbr 
the  Invaetment  Gonqianj  Act  of  IMQ, 
rsspaetfvdf,  pamrit  eerti  fo  fanreatnent 
companiaa  to  register  s«  urfHes  aoidtai 


I  None 

Abatraet  The  staff  intends  \o 
recommend  that  dw  Commi  ision  issue 
a  release  reiiuesting  pubhc  i  leoBnent  on 
proposed  rule  and  form  ami  ndments  to 
implement  the  operational  nase  of  the 
EDGAR  system  to  the  exten  :  EDGAR 
involves  flUngs  by  investiM  it 
companies,  business  develo  ment 
compantes,  and  taistitotiona 
managers. 


Action 


Next  Action  Undatarminad 

SmaH  Enllltoa  Affaelad:  UhHetermined 


Undetenntned 

Agancy  Contact  Dosothy : 

Attorney.  OfficnalDteclaa ^ 

and  Review,  Securities  and  'Thangs 


investment 


mate 


M  .DoBohoe, 


/  VoLK  We.  2»  /  UmitKy,  pBtobw  m  mo  / 


CommiMiMi^  DhrWcft  of  kwcitmnt 
Managemanl^  «G  8d^  8kMi  NW« 
WaiUipiteii.  DC  2Nilf.  Mi  Va^TTM 

4420.  •  PHOMMD  iOKNOMIITOTa 

Ruixfc-f  AMD  ramiiMct  tMon 

THE  INVUnKNT  OOMPANy  ACT  OF 
1940 


L«gtf /lumorfljr:  15  USC80ai-6(c):  ts 
use  80a-37(a) 

CFRamHw  17  CPR  a7Ma-9i  17  CVR 
274.304 


rNone 

Abttnwl:  Tka  ConiniMioa  hM 
propoaad  to  modl^  cult  ae>«  and  Fona 
N-eC9  ttt  (U  OMkft  th«  nib  «v«iliibl»  far 
th«  ofiiu  and  Mb  o£  MCusitfM  ixwoad 
the  (jfebl  and  aoarvotioa  piaiKtad  stack 
cuixantly  paniittad  undar  dia  nilr,  (^ 
make  tna  culaaicailaUa  to  *koadac 
range  of  iaauan  diaa  the  faaeiia  baaka 
andtheii  financa  sabaidiarlaa-aow 
permitted  uodar  liia  nde;  and  (3)' aaaa 
the  filing  requirements  foe  Fona  N-fCBl 
Such  modifications  would  make  the  rule 
available  under  some  circumstanoes-tai 


whlafa 

applicatlMM 

InvsataeBt 


fliet 

sadioiif(i>aril» 
AdoClMt 


NPmtCemmenr  tf /ztmy 
Fartud'  End 

SnwMWMIlit  Alfartidl  UtodetarmliMj 
Undetermined 


Afsnov I 

Spidal  Counsel.  Securities  and 
Exchange  GsmnriaslM;  DIvlsioR  of 
Invasttaanl  Mswpmuiit.  4B»Mi  8t 
N.W.  (BTOrM>  Wuhii«lDii.  DC 
20549,  208 , 


Mlfc323S-ADB3 


4427.  • 

UnUiV  HOUMft 

FIUNQ  ON  OPERATIONAL 

SYSTEM 


70t 


Agency  PMority 
Mhmttfi  18  use  79c;  IS  use 


cm  CNMon;  17  CFR  280;  irCM  ■» 


!  The  staff  iatands  to 

recommend  thai  i 

a  release  requestlnf  public 
proposed  rule  aodlani  aaandasats-lo 
implement  the  oparatloDal  phase  of  the 
EDGAR  Sjrstsm  to  the  axtsnt  KCAIt 
involvM  flllBfs  adsr  i»  fftoUl 
Holding  Conpany  Act  of  UUk 


Nmt  Action  Undatarmlnid 

Snwi  EnHHM  Afftelid:  Undetermined 


Agancy  CoMaot  Maiy  Kay 

AttoRMy,  SaeariMae  aarflHitiMi 
Coraadsskin.  OfSeaofPiMblMEiy 
RaguMoa.  4>»Mb8kaalt  NW. 


SECtmmCt  AND  EXCHANQE  OOMMISSION  (8EQ 


4429.  INDEPENSBNTACCOUNf ANTS' 
MANOATORV  PIER  MMBW 


16  use  77ft  1»  use 
77gi  15  use  77h:  16  use  77^  IfrUSC 
77s(a):  15  use  77aa(2S)  to  77aa(26);  15 
use  78k  T8  U8C79BI:  18  USCTBoCdJi  16 
use  78w(a);  IS  U8C  79e(b)i  IS  08C 
79n;  15  U8C79tta)r  15  U8C  80B-8;  18 
USC80fr-2t 

cm  CHiiant  17  CFR  210 

:  None 


Abatraefc  The  Commissioa  has 
proposed  amewftnents  to  its  rubs  that 
would  refoisa  tbal  ac 
included  in  i 

signed  bri 

who  baa  wnieijaiM  m  jpaer  seelei  el  Ks 

accounting  and  av 

the  past  tuae  yean. 


04/0l!/97  89  n 
WPRMCeiwmem  mn/v 
Period  End 

rwHi  AuuMv  vn^sianianaci 

SknM  EnOOaa  Affiwiadi  Undetendaed 

QovwniMnl  Lavato  Affaolads 
Uadetenniaed 


Aganey  CoiilMt  Rabasi  Boas.  CUsf 

CounseL  Siecurities  and  ExofaaiMi 
Commission,  Office  of  the  ChieT 
AccounUnIk  489  8tk  9tnat,  tm» 
WaaUagton^  DC  206451 888  S»a99 

RIN!  3a88-AC79 

442IL  REPORT  OF  MANAOEaEHTt 


Ageacy  PHority 

lftUBC77tl8l»C 
77gi  15  use  77h:  15  use  77i:  15  U8C 
77s(a):  15  use  77m12S\  aad  (28);  16 
use  781: 18  use  78n:  18  USC  7do(d);  18 


use  78w(a):  18  use  79e(b):  1ft  USC 
79«  16  USC  70t(a):  16  use  80a^  19 
USC80»-20;... 

CmCRMlW  17Cllt229:17CPRiHt 
17  CFR  249;  17  CFR  270r  ircm  V§ 

Ligal  DwmMm:  None 

Abalraefc  Hie  CoBunission  has 
proposed  ratsa  to  roqolfe  ragialraats  to 
include  a  report  afnaaainaara 
responsibilities  iaFonasUMC  aad  N- 
SAR  and  anmial  reports  to  sacotlty 
hotders.  The  management  report  wouU 
contain  a  descripdon  or  statanaaC  aC 
managemaaf  a  taapoasibiliMas  for  dto 
preparation  of  dke  registraaf s  finaadal 
statements  and  other  financial 
informatim  and  for  i 


^a  QTStsBi  of  iatomal  ooattoi 
directly  related  to  financial  — p*-*^ 
with  management's  assessoMnt  of  die 
effectiveness  of  die  rqlstraaft  iatemal 
control 
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m 


07/10/88 
10/24/88 


PHlOQ  End 
Action 


53  FR  28000 


None 

QowfiMMnl  Levilo  AffectMfe  None 

AQtncy  CoiMmIs  Jodd  W.  Albortt 
Aseodete  Chief  Accountant,  Secorities 
and  Exchange  Commiseion,  Office  of 
the  Chief  Acconntant  450  5th  Street 
NWn  Washington.  DC  20648. 282  272- 


PHN:  323fr-A029 


4430L  TECHNICAL  AMCNOMEIITS  TO 
nCQUlATIONS-X 


.15  use  771;  15  USC 
77g:  15  USC  77h:  15  USC  77j;  15  USC 
771(a):  15  USC  77aa(25)  and  (26);  15 
USC  781;  15  USC  78n;  15  USC  78o(d);  15 
USC  78w(a):  15  USC  70(e)(b);  15  USC 
79b;  15  USC  7M(a);  15  USC  80a-8;  15 
USC80a-29 

CniCIMIon:  17CFR210 


:None 

;  The  ConuniMion  hat 
propoaed  amendmenta  to  Regulation  S- 
X  to  confonn  that  regulation  to  recently 
adopted  diangea  in  generally  accepted 
accounting  prindplea. 


FRCNe 


OS/27/80 
04/28/89 


Fvlod  End 
Noxt  AcHon 


54  FR8202 


:None 

QovwiMiMiN  Lovwe  AffodMB  None 

A08ii6y  Contod:  John  W.  Albeit, 
Aaaodate  Chief  Accountant.  Securities 
and  Exchange  Commission,  Office  of 
dw  Chief  Accountant,  450  5th  Street 
NWn  Washingtoa  DC  20649.  282  27^ 


Rm:3235-AD32 


4mjimRT8  OF  DIRECTORS. 
OFFICERS  AND  PRINCIPAL 


Agency  Priority 


Legal  Auttwrlty:  i 

USC  78p(a):  IS  USq78p(b) 
78p(c];  15  USC  78p(< ) 

CFR  CHation:  17  C  "R 
CFR  240.12h-2;  17  C  K 
CFR  24aiea-l  to  24 
24ai6b-l  to  240.16b 
1  to  240.16C-4  (New 
17  CFR  249.103;  17 
249.105  (New);  17 
270.30f-l;  17  CFR 


USC  7em(d);  15 
15  USC 
;  15  USC  78w(a) 


(  FR 
C  R 

27 


229.405  (New);  17 
240.148-101;  17 
16a-ll;  17  CFR 
11;  17  CFR  240.16c- 
17  CFR  240.16e-l; 
249.104;  17  CFR 
249.310;  17  CFR 
101 


Noi  e 

Abotract  The  Conui  lission  has 
published  for  commi  nt  a  revised  set  of 
proposals  that  wouli   provide  a 
comprehensive  revii  on  of  its  rules 
promulgated  under  i  ection  16  of  the 
Securities  Exchange  Act.  The 
reproposed  rules  w<|ild  define  certain 
key  terms,  change  trede  reporting 
obligations,  change  i  exemptions  from 
Section  16(b)  short-i  ving  profit 
recovery,  and  promt;  [gate  new  forms 
and  instructions. 

TbnotabiK 


12/1  2/88    53  FR  49997 


Original  NPRM 
Original  NPRM       03/ 

Convnont 

Period  End 
NPRM  08/ 

NPRM  Comment    11/f1/89 

Period  End 

Next  Action  Undeten  lined 

Smali  Entitles  Affec  mA  Businesses 


Agency  Contact: 
Counsel  Office  of 
Securities  and 
Division  of  Corporalfo] 
Street  NW, 
272-2589 

RIN:  3235-AB14 


4432.  MULTUURISDICTIONAL 
DISCLOSURE 

SlgnHlcanci  Agendy  Priority 

15  USC  77e:  15  USC 
Use  77j;  IS  USC 

15  USC  77eee;  15 
74c(b);  15  USC  78); 
ftn;  15  USC  78w; 


Legal  Authoffty! 

77fc  15  USC  77g;  15 
77s(a);  15  USC  77dd( ; 
USC  77IH;  15  USC 
15  USC  781;  15  USC 
15USC78X 


CFR  CHation:  17 
17  CFR  239;  17  CFR 
CFR  280 


Legal  DaadNna:  Nm  } 


FRCKe 


3/89 

8/89    54  FR  35667 


LavaialAffoctad:  None 

|.  Lane,  Special 
Disclosure  Policy. 
Exch^e  Commission. 

n  Finance.  450  5th 
Washii^on.  DC  20549,  202 


CI  I  210;  17  CFR  230; 
40;  17  CFR  249;  17 


Fiiai  Ruto  Stag« 


Abstract  The  Commis^on  has 
proposed  a  multijurisdii  tional 
disclosure  system  that  i  vovld  permit 
Canadian  issuers  that  (  epencUng  on  the 
nature  of  the  offering,  n  eet  market 
value,  public  float  and  i  Canadian 
reporting  history  tests  1 1  register 
securities  in  the  United  States  using 
disclosure  documents  p  epared 
according  to  the  require  ments  of 
Canadian  regulatory  au  horities.  Certain 
Canadian  issuers  woult  also  be  able  to 
use  such  documents  to  aeet  U.S. 
periodic  disclosure  reqt  irements. 
Companies  subject  to  I  S.  proxy 
requirements  could  use  Canadian 
documents  for  certain  s  tlicitations. 
Canadian  insider  report  i  could  be  filed 
with  the  Commission.  /  dditionally. 
tender  offers  for  Canad  an  companies 
could  be  made  in  accor  lance  with 
Canadian  rules  where  a  limited  number 
of  shareholders  reside  i  i  tibe  United 
States.  In  connection  w  th  this  project, 
the  staff  will  consider  v  hether  to 
recommend  that  the  Coi  amission 
propose  revisions  to  Foi  m  20-F  to 
permit  its  use  by  Cana^an  issuers  in 
all  circtmistances. 

TlmstaMs: 


Action 


Dati 


ANPRM  02/28/d5    50  FR  8281 

ANPRM  07/15/45 

Comment 

Period  End 
NPRM  07/28/ffe    54  FR  32226 

NPRM  Comment    10/31/9 

Period  End 

Next  Action  Undetermindd 

Small  Entitios  Affected  Businesses 

Govsmmsnt  Lsvsis  Af^Mtsd: 

Undetermined 


FRCIte 


Agency  Contact:  Msry 

Associate  Director.  Office 
International  Corporate 
Securities  and  Exchange 
Division  of  Corporation 
Street  NW..  Washingtoi . 
272-2585 

RIN:  3235-AC64 


4433.  PROSPECTUS  _ 
REQUIREMENTS  IN  R 
COMMITMENT  UNDE 
OFFERINGS  OF  SECU 
FOR  CASH  (RULE  433) 


LT.  Beech, 

of 
'inance. 
Commission, 
Inance,  450  5th 

DC  20549,  202 


us: 


Legal  Authority:  15 

USC  778(a);  15  USC  77j(i 
77j(d) 

CFR  Citation:  17  CFR 


2  l0.433(New) 


77b(10);  15 
)(4);  15  USC 


Ftdml  RiJim  /  Vol  65.  No.  200  /  Monday^  October  29,  1990  /  Untftod  Agwda 
SEC 


None 

Abolriet  ThftCommiuiMi  pcopoMd 
two  alternative  versions  of  a  new  Rule 
433  that  would  provide  a  safe  haAve 
from  ih»  vequireiMBt  to  deliver  a  flaal 
piospectus  prior  ta  or 
contemporaneously  wltfc  a  confirmatfon 
of  sale  in  a  firm  commitment  oflbriny  of 
securities  for  cash.  Both  proposals 
would  permit,  if  ail  cemdlHeiii  of  the 
rule  were  satined,  the  sandiag  (rf  a 
final  prospectus  no  later  than  five 
business  days  after  a  eonftrmetfon  of 
sale  was  sent  to  an  ioTeetor  is  such  aa 
offering. 


N«xt  Action  Undeterminod 


FR  CMe 


NPRM  06/06/87    tt  FR  29206 

NPRM  Comment    10/06/87 
Period  End 

Next  Action  Undetermined 

SmaN  EntHiee  Affecte±  Businesses 


Undetermined 

Agency  Contact:  Ah»  D.  WaUace. 

Chief,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission,. 
Division  of  Corpwadon  Finance,  460  Sdi 
Street.  NW.,  Wadriaften.  DC  20640. 216 
2724S6B- 

RIN:  323&-AGB& 


4434  REQULATION  t3D« 

Legal  Autherlly:  15  USC  76ni(d|(  IS 
use  Ttaigy,  15  USC  76B(a) 

CFR  Citation:  t7  CFR  24ai3d-m7 
CPR  240.13d-2:  tr  CFR  2».13d-7: 17 
CFR  240.13d-im;  17  CFR  240.13d^ia2 

Lagat  Peadllne;  Noae 

Afcatraet  The  Commission  has 
proposed  revisions  to  RegntetioR  tSD-C 
to  improve  tlte  meaningridness  to 
investors  of  filings  on  Schedule  130, 
while  at  the  same  time  reducing  the 
reportiiag  obligations  of  non- 
institutional  investors  that  have  a 
passive  investment  purpose,  b 
connection  with  this  project  a  review 
of  Rules  13d-l  through  13d-7  and    - 
Schedules  13D  and  13G  for  Regulatory 
Flexibility  Act  purposes  wiH  be 
conducted. 

iHHOiaMac 


Agency  Owilacit:  Pwht  A.! 
Chief,  Office  of  Tender  Offers, 
Securities  and*  Exchange  ComiBission,. 
Division  of  Corporatidn  Finance,  489  5tfa 
Street,  NW.^  Washhigton,  DC  2069,  m 
272-8607 

RIN:  3235-ADO0 


ECNJPTT  MNnOPANVS  M  OOffVnOL 
TRAIIBACTIONt 

Lagri  AullMcftyi  15  DSC  78c(b):  lA 
USC  78m(d);  15  USC  78n:  15  DSC  78v 

CFRCNalion!  17  CFR  24ai3drllM:  17 
CFR  240.136-100;  17  CFR  240.14a-ia2;  17 
CFR  240.14d-100 

Atelract  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Schedules,  which  are  intended  to 
require  disclosure  of  faifometioR 
concerning  the  identity  and  I 
of  limited  partners  and  other 
participants  holding  significant 
investments  in  Umitsd  pastncxsUps  or 
other  closely  held  entities  er  groups  of 
such  entities  involved  wHk  aejer 
acquiaitioas  of  securities,  tender  ofiers, 
proxy  contests  and  going  private 
transactions. 


NPRM  03/13/89    54  FR  10360 

NPftM  Comment    06/12/89 
Period  End 

Next  AcHon  Undatemiined 

Srnan  Entltlaa  Aff I 


NPRM 

NPRM  Comment 
Period  End 


03/14/89 
05/15/89 


54  FR  10552 


Undetermined 

Agency  Contact:  Devid  A.  Wilgiiane, 
Chief,  Office  of  Tendte  Offers, 
Securities  and  Exchange  Commfssion, 
Division  of  Cbiporation  FlnancoK  480  5th 
Street,  NW.,  Washington,  DC  20540,  SB 
272-8O07 

Rttk  3236-AD42 


Legal  Autkodtr.  15  DSC  77£  U  DSC 
77g:  IS  USC  77i(  IS  USC77S 

CmCMaiasi:  17CE&23e(17Gni230 


Abotraefe  The  Commission  has 
pioBsssi  eaisndlasiHi  teRalr40l 
una>rttegeeuinise  Act ef  1080  iiMA 
would  revise  the  issuer  criteria  aad  pi» 
filing  requirements  for  use  of  se^nesy 
pnspectnes.  Farther,  the  iufuiuieUon 
reqjdrements  applicable  to  suaunaix 
piHilwi  teees  are  laupoiM J  to  be 
amended  to  bidade  a  senaesir  ef 
management's  discussion  anit  aaalpeie 

of  the  issuer's  flwH«|  nmwttfj^  and 

results  of  operations  and  disdosore 
regardhig  Htm  risks  asaoeteled  wNk 
investment  ia  tiie  eeeadtles  beii« 
offered 


NPRM  06/22/90   56  FR  22612 

Next  Action  Undetermined 

Smal  Entltlaa  Affected:  None 

Oovemment  Levele  Affedecl:  None 

Agency  Contact  Maitb  Dana, 
Attorney  Adviaor;  Office  of  CUeT 
CounssL  Secarities  and  I 
ConuaissioB,  Divieion  of  I 
Finance.  450  5th  Street,  NW.,' 
Washington,  DC  2064a : 

RIN:  3235-AD90 


Induelry  Ririea 


4437.  mrriATKM  OR  RESUMFTIOIt 
OF  QUOTATKNIS  WfTHOOr 
SPECIRED  INFORMATION 

Stgelncenoe:  Agency  Priority 

Legal  Aalartly.  i0U8C78w:i5UIC 
78c;  15  USC  78i(b|:  IS  USCnaMt « 
USC  78q(a];  15  USC  7Sw(a) 

CFR  Citation:  17  CFR  24ai8e3>n 

iNone 


;  Rule  18eZ-n  ^ 
submission  and  peblicatiea  ef 
quotations  by  Inokers  or  i 
certain  over-the' counter  securitiea.  The 
rule  appUeepeineipeUy  to  the  iaWattoa 
or  resompMon  ef  qoetetiens  ia  ikm 
National  Daily  Quotation  Service, 
which  is  also  known  as  the  "pinlc 
sheets."  The  Commission  has  proposed 
amendments  to  the  nde  thet  a» 
bitended  to  duSify  end  ( 
broker-dealer's  obligation  to  i 
maintain  infonaatiaa  be&ae 
commencing  or  resuming  quotattoas  to 
the  pink  sheets.  The  proposed 
amendnento  wfll  fardtor  the 
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CoomiMion'*  effortt  to  oombat  fraud 
and  nan^Nilative  conduct  in  the  penny 
•todi  nieiket. 


PR  cue 


00/15/80 
12An/80 


S4FR  30104 


Rirtod  End 
NwiMCMin  uiNNWiinnea 

I  ttMUm  AffMlOd:  BusineMet 


QovonMMUl  LovMO  AffodOQ:  None 

AQiiicy  ConlMl:  Nancy  |.  Sanow, 
Anistant  Director,  Securities  and 
Exchange  Ccmunifsion,  Division  of 
MaAet  Regulation.  450  5th  Street  N.W. 
(Stop  5-1).  Washington,  DC  20549. 


RHt  3235^AA48 


4439.  RULE  19Ca-10 

LOQil  AullMVlly:  15  USC  78b;  15  USC 
78c;  15  USC  78k(a)-l;  15  USC  78o(c)(l); 
15  USC  780(c)(2);  15  USC  78w(a):  15 
USC  78q:  15  USC  78q-l 

CFROMiOK  17CFR15C2-10 


:  None 

Abstract  The  Conunission  has 
proposed  for  conunent  a  rule  that  would 
govern  the  operation  of  proprietary 
securitiee  trading  systems  that  are  not 
operated  as  facilities  of  a  national 
securities  association  or  exchange. 


FR  CWe 


04/30/80 
NPRMOonwienI   08/02/80 
Psriod  End 

Naxt  Action  UndelannirMd 


54  FR  15420 


Aftactad:  Businesses 

LiviIb  Affodwfc  None 

Agowcy  Coirtact  Gotdoo  K.  ndler. 
Special  Counsel  Securities  and 
&(change  Commission.  Division  of 
Market  Regulation.  450  Fifth  St,  NW., 
Washington.  DC  20540. 28B  2724414 

RIM:  323S-AC04 

4499.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 


lAuttwrlly:  15  USC  78o(c)(3):  15 
USC78W 

CFRCtMlon:  17  CFR  24ai5c3-3 

;None 


Fhal  Ruto  stag* 


:  Because  t  le  borrowing  of 
government  securiti  s  plays  an 
important  role  in  th(  government 
securities  market  tt » Commission 
believes  that  for  pu  poses  of  die 
customer  protectionjrule,  the  categories 
of  instruments  that  iroker-dealers  can 
provide  to  customer  lenders  of 
government  securiti(  s  should  be 
expanded  to  includ<  certain  instruments 
currently  not  listed  a  the  rule. 
Therefore,  the  Conu  dssion  has 
proposed  an  amendi  lent  to  the 
customer  protection  rule  that  would 
allow  broker-dealer)  to  provide,  in 
addition  to  the  instr  iments  currently 
listed  in  the  rule,  ce  tain  government 
securities  as  the  col  ateral  in 
government  securiti<  s  borro^vings. 


Action 


03/ 


FRCNO 


5/89    54  FR  10680 


NPRM 

NPRM  Comment    05/^1/69 
Period  End 

Next  Action  Undetermined 

SmaH  Entitiaa  AffaM:  None 

Qovammant  Lavaia  Affected:  None 


Jeiry 


Agancy  Contact 

Special  Coiinsel,  Securities 
Exchange  Commisi 
Market  Regulation, 
Washington,  DC 

RIN:  3235-ADeO 


isi  )n, 
'50 
205  19, 


4440.  NET  CAPITAl 
FOR  BROKERS  OR 


Legal  AuttMrfty:  IS 
USC78W 


Carpenter, 

and 
Division  of 
5th  Street  NW., 
202  272-2372 


REQUIREMENTS 
PEALERS 


USC  78o(c}(3];  15 


CFR  Citation:  17  CIR  24ai5c3-l 
Lagal  DaadBna;  Noi  e 


I  In  respont  e  to  the  October 
1967  market  break  a  id  as  a  part  of  its 
comprehensive  mari  et  break  study,  the 
Division  of  Market  I  egulation  ^ 

examined  the  speda  ist  financial 
tesponsibUity  rules  (  nd  specialist 
financial  siuveillanc  !  systems  of  the 
various  exchanges,  i  lS  a  result  the 
Commission  has  pro  rased  amendments 
to  the  net  capital  ni  i  that  among  other 
things,  will  make  th<  rule  applicable  to 
certain  specialists  tl  at  are  now  exempt 
from  the  rule.  In  adation  to  the 
consequential  overal  financial 
accountability  and  (iscipline  diet 
results  from  die  applcation  of  the  net 
capital  rule,  the  Con  mission  believes  it 
would  be  desirable  1 1  have  a  uniform 


measure  whereby  it 


nay  review  the 


financial  health  and  liq4idity  of  all' 
specialists  at  all  exchai  ge 


Action 


Dati 


NPRM  01  /05/8e    54  FR  31 5 

NPRM  Comment    04/03/^ 
Period  End 

Next  Action  Undetemninkl 

Small  Entitiaa  AffectaC ;  Businesses 

Govammant  Lavala  Af  ictad:  None 


tes. 


FRCite 


Agaiicy  Contact  Jerry 

Special  Counsel,  Securities 
Exchange  Commission, 
Market  Regulation,  450 
Washington,  DC  20549, 

RIN:  3235-AD62 


Carpenter, 

and 
Jivision  of 
»th  Street  NW., 
S02  272-3128 


4441.  NET  CAPITAL  Ri  QUIREMENTS 
FOR  BROKERS  OR  DE  ^LERS 

Significanca:  Agency  4iority 

780(c)(3);  15 


USC 


Legal  Authority:  15 

USC78W 

CFR  Citation:  17  CFR  ;^.l5c3-l 

Lagal  Daadilna:  None 

Abatract  In  response  t(  the  October 
1987  market  break  and  i  is  a  part  of  its 
comprehensive  market  ireak  study,  the 
Division  of  Market  Regt  lation 
examined  the  appropria  e  levels  of 
minimimi  net  capital  re(  uired  of 
registered  broker-dealei  i.  As  a  result, 
the  Commission  has  pre  posed 
amendments  to  the  net  Capital  rule  that 
among  other  things,  woald  raise  the 
minimum  net  capital  xet  uired  of  various 
classes  of  registered  bn  ker-dealers. 
The  Commission  believi  s  Uiat  these 
higher  levels  of  requirec  net  capital  are 
Justified  based  upon  the  risks  posed  by 
undercapitalized  firms  t  >  customers  and 
to  the  securities  system 


as  a  whole. 


Timatabia: 


Oati 


10/02/C  » 
12/18/8  » 


NPRM 

NPRM  Comment 
Period  End 

Next  Actkm  Undetemiin^ 

Small  Entitiaa  Aftactad 

Govammant  Lavala 

Agancy  Contact 

Branch  Chief,  Securities|and 
Commission,  Division  o 


Nfichasl 


FRCIte 


54  FR  40395 


Businesses 
None 


Af  tctad: 


Januoa, 

Exchange 
Market 
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Regulation,  450  5th  Street.  N.W.  (Stop  5- 
1),  Washington.  DC  20549,  202  272^72 

RIN:  323S-AD79 

4442.  EXEMHION  OF  STOCK 
CONTAINED  IN  STANDARDIZED 
MARKET  BASKETS  FROM  SECTION 
12(A)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Legal  Aulhorlty:  15  USC  78a  et  seq:  15 
use  78c:  15  USC  78f:  15  USC  781;  15 
USC78W 

CFR  Citation:  17  CFR  240.l2a-7 

Legal  Deadline:  None 

Abetract  The  Commission  has 
proposed  Rule  12a-7,  which  would 
exempt  from  registration  under  Section 
12(a)  of  the  Securities  Exchange  Act  of 
1934  securities  that  are  (raded  as  part 
of  a  market  basket  transaction, 
provided  that  each  component  security 
otherwise  is  a  national  market  system 
security,  is  listed  and  registered  on 
another  national  securities  exchange  or 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated 
Quotation  System  and  is  part  of  a 
standardized  market  basket  containing 
at  least  100  securities.  The  proposed 
rule,  if  adopted,  would  reduce  costs  to 
national  securities  exchanges  because 
without  the  exemption  sudi  exchanges 
would  either  have  to  apply  for  unlisted 
trading  privileges,  or  register,  under 
Section  12  of  the  Act  sectirities  that  are 
only  traded  on  their  exchange  as  part 
of  a  market  basket  In  addition,  the 
proposed  rule  should  not  have  any 
signiHcant  economic  impact  on  small 
issuers  because  the  trading  of  stocks 
solely  as  part  of  a  maricet  basket  should 
not  impact  the  primary  maricet  for  the 
individual  securities  comprising  the 
market  basket 

TinietaMe: 


Aetien 


Dele  FRCNe 


NPRM  03/28/90    55  FR  11387 

NPflM  Comment   04/27/90 
Pwkid  End 

Next  Action  Undetermined 

SmaH  EiiUllea  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contacfc  Shaion  Lawflon. 
Special  Counsel.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  450  5th  Street  N.W.  (Stop 


5-1),  Washington,  DC  20549,  202  272- 
2408 

RIN:  3235-AD84 


4443.  •  PROHIBITED  TRANSACTK>NS 
IN  CONNECTION  WITH  PARTIAL 
TENDER  OFFERS 

Legel  Autlrarlty:  is  USC  78c(b);  15 
USC  78j(a);  15  USC  78n(e);  15  USC 
780(c);  15  USC  78w(a);  15  USC  78j(b) 

CFR  Citation:  17  CFR  240.14e-4 

Legei  Deadline:  None 

Abetract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  adopt  final  amendments  to 
Rule  lOb-4,  governing  short  tendering,  to 
clarify  the  determination  of  a  person's 
net  long  position  and  to  redesignate  the 
rule  as  Rule  14e-4.  Rule  14e^  will 
continue  to  prohibit  both  short  and 
hedged  tendering.  The  amendments  are 
not  intended  to  effect  any  substantive 
change  in  the  operation  of  current  Rule 
lOb-4. 


Action 


NPRM  03/1S/00    64  FR  10078 

NPRM  Comment   05/14/09 
Period  End 

Next  Action  Undetemiined 

Small  Entitiee  Affected:  None 

Qovemment  l.evele  Affected:  None 

Agency  Contact  Nancy  |.  Sanow, 
Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission.  Division  of  Maricet 
Regulation,  450  Sth  Straet  N.W.  (STOP 
5-1),  Washington.  DC  20549, 202  27^ 


RIN:  323&-AE08 


Inveetment  Management  Riilee 


4444.  SIMPUFICATKNI  OF 
REQWTRATKNI  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 


K  Agency  Priority 

Legal  Authority:  15  USC  80a-8: 15  USC 
77g:  15  USC  77j 

CFRCHatfon:  17  CFR  239.16;  17  CFR 
274.12 


KNone 

Abetract  On  March  9. 1987.  the 
Commission  reproposed  for  public 
comment  Form  N-7.  a  new  form  for 


registering  unit  investment 
trustoC'UrrS")  and  their  securities 
under  th^fnvestment  Company  Act  of 
1940  and  the  Securities  Act  of  1033. 
Form  N-7  was  originally  propoted  by 
the  Commission  on  May  14. 1965. 
Adoption  of  Form  N-7  would  (i)  codify 
the  disclosure  requirements  for  UTTS 
into  one  form;  (ii)  codify  the  disclosura 
standards  that  have  been  developed  for 
UITS;  and  (iii)  shorten  and  simplify  the 
prospectus  used  in  connection  with  the 
sale  of  units  in  both  the  initial  offering 
and  in  the  secondary  market 
maintained  by  the  sponsor.  The 
requirement  for  audited  financial 
statements  would  be  eliminated  under 
certain  circumstances.  Under  the 
reproposal,  the  requirement  that 
registrants  include  certain  third  party 
financial  statements  in  the  registration 
statement  would  be  extended  to 
insurers  as  well  as  guarantors  of 
portfolio  securities  of  the  trust 

Timetable: 

FNCMa 


NPRM  05/23/65    50  FR  21262 

NPRM  Comment  12/31/87 

Period  End 

Final  Action  12/31/90 


I  EntWee  Affected:  Businesses 

I  mMWWm  AfTVCWOS 

UndctenaiiMd 

AddMem  MonMBon:  ABSTRACT 
CONT: 

Agency  CoalMk  M  NoBMii,  Atlofey. 

Securities  aad  ImIm 
Division  of  InTisliei 
450  5th  Street  NW  (SlOf  M). 
Washington.  DC  20M 

RWfc  323fr-AA47 

4448.  AMENDMENTS  TO  POMI IM 

Legal  Auttwrtly:  l5USC80a-6 
Investment  Company;  15  USC  77g 
Securities  Act;  15  USC  77|  Securities 
Act 

CFRCttetion:  17  CFR  239.14;  17  CFR 
274.11a-l 


None 

Abetract  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  194frand  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  odier  than  small 
business  investment  companies  and 
companies  that  issue  periodic  payment 
plan  certificates  or  are  sponsors  or 
depositors  of  companies  issuing  such 


/  vM>  06^  IMb.  2M  / 


certiflcates.  iKlndad  wMkiA  th« 
KgistMliaB  atatoMBt  an  te 
"«— f«— ?  piMfitiMti  Biad  is 
ofiiBriBtA^  mchiMm  to  tlM  publico 
TIm  rMnmlarinn  ku  fMipoMd  « 
rimpliftid  JOBt-^mH  Sank  became 

^  hava  bacoma  toe 
I  tha  KMraaa  iavaator  to 


laaoU  iB  tha  diaaloaam  af  BHKh 

I  tkat  ia  nei  aacaaaarily 
t  ta  oi  inwaatmaaiikciaioa. 


FBCMa 


ot/rt/ts 

tO/30ilS 


sf  m3aB9 


rWIUU  BIRI 

FInai  Adian 


nnt/9o 


Iftidatenn&iad. 


UndetenniBad 


'  RHHr  8«  HaBlOllt 
Attomey.  Securitie*  and  Exchattge 
Cannniision.  Dtvisioii  of  Investment 
Managanient.  4S0  SIh  Street  N.W.  (^top 
5^  WMhiagtOB,  DC  20549,  202  27»> 
21t7 

RM:  3235-AB40 


MVEfn«Cr  OOMPAMV  SECURHIES 


LtQBl  Aulhoilly: 
uscaoft-2« 


15  use  80a-37;  15 


i7Gnt23aaic-» 

ffooe 

baa 


pabUabad  for  public  comment  pzoposed 
Rula  24f-3  andBr  the  bivestmenr 
CooDpany  Act  of  1940  that  would 


Sactioa  2i(A  of  tba  InvaalaMnL 
Compaay  Ael  by  allnwing  a  unit 
invasbnant  tnaita  ngiitat  an  indefinite 
number  of  aecuritiet  solefy  for 
■econdary  market  purposes  and  to  pay 
no  regntfatfoo  fee  ob'  i 
sales. 


VHtMSr   52FRtaitt 
08/16M7 


nhdatermined 


Undetermined 

AgMiqr  Contact  Ke^nadk 


Exchanse  Cdimisi 
hives  tusnf 
N.W.  (Stop  5-2). 
202  272-2107 

RIN:  329B-AC10 


isio  ii» 
Managen  snL 


Wai  lingtluv 


Division  of 
450  5th  Street. 
DC  20540; 


4447.  DISCLOSURE  QF  SECURITY 

RATINGS  nt  I 

STATEMENTS  OF  MfilHIEt  MMKET 

FUNDS 


JSC  77(^15  use 
77(1);  15  use  77{ai{af 

CFRCnatiOR  17  CFll  23ai34: 17  CFR 
230.438;  17  CFR  23a4  B 


NOO! 

Abstnwt  The  Comin  ssion  has 
proposed  amendmen  s  to  Rules  134»  438, 
and  482  vniet  the  Se  »rtties  Act  of 
19B9.  The  nnendnen  b,  if  adopted* 
would  permit  certain  investment 
companies  to  use  in  heir  stataloqr  and 
omitting  prospectusei  i  a  security  rating 
assigned  by  a  nation  dly  recognized 
slatiatical  satinf  oigi  oization  (NRSRO) 
without  first  obtainii  |  tha  NRSRO's 
consent  to  being  nan  ed  pursuant  to 
Section  7  of  the  Secu  dtiea  AcL  In 
connection  with  prof  osing  amendments 
to  Rule  2a-7,  Ae  Con  mission  has 
requastad  additionalfBommaBta  on  this 
proposal. 


07/1  r/90   51  FA  8638 


Next  AsOon  UniMeni  inad 


Siraril  EiiUtiaa 

GowmMnll 
Undetermined 


Agency  Contsclt 

opeciai  v^oimsei. 
Exchange  Coauaisai^K 
Invastaioat 
Street  N.W. 
20549.202  272-2107 

RIN:  3235-AC24 


^topS^:). 


Affac  td:  Undetermined 
Mttdadi 


Ke  methBerman, 


oec  irttiea  ano 


Divisiaa.ef 
Waahington.  DC 


4448.  DIVERSIFICA-fOlt  Bf  EXEMPT 
HOIMNQ  COMPilM  E8 

L«gal  Authority:  15  JSC  79c(a)(l):  15 
USC79t(a) 

CFRCHMton;  17  dtl  28e.l7r  17  CPU 
250.2;  17  GER2Sft4n 


Fin  I  Rul* 


Noaa 

AbolrMlc  Proposed  R^17  etnjfiee 
under  what  conditions  d  veEsificatioB 
intn  ana  iililitj  naisiiais  is  wiirii  wil 
be  deemed  detrimental  1 1  the  public 
interest  ox  the  interest  o  inssstore  at 
consumers  within  tfie  mi  anbig  of  the 
"unless  and  except**  dai  se  of  Sectfon 
3(a)(1)  of  the  PabHc  Ulil  ig  UokBns 
Company  Act  of  1935.  T  te  rnle  would 
pcovida  tiwB  altaniatlve  Mhrhasbaasr. 
A  canqianion  propoaed  i  oendnMnt  la 
Rule  2  under  the  Act  wo  ild  require 
that  in  order  for  a  claim  o£  aacen^tian 
under  Rule  2  to  be  effecive,  the 
claimant  must  meet  onepTtfie  safe 
harbor  piovisions  of  Rule  17.  Alaa 
propoaed  ia  sn  amendmn:^  to  Focos  U- 
3A-2,  the  statonent  filed!  uiaually  by 
blading  cimipeniea  elaki  iag  aaMmptiaBs 
under  Bale  2.  that  wouk  i 
information  necessary  k  detamine 
whethw  a  Rule  2  claim  <  i  axcmptioB  by 
an  intrastate  holding  coi  ipaoy  was 
meritoiious  in  lig^t  af  di  t  saquir^aani 
added  to  Rule  2.  These  I  r^osi^s  ooiild 
sipiififiantly  iacreaaa  rej  nletory 
compliance  coata  for  tho  la  intraatata 
public  utility  holding  coi  ^aniea  Aat 
have  (kversified  (q>erati«  na,  or  UMt 
intend  to  do  so.  The  pro  loflials  ca^ 
reqpiin  sueh  a  compai^ 
acquisitian  of  (cant) 


Action 


NPRM  02^)7/1 

NPWMCemmsm  ao/15/8i 

Period  End 

Final  AcHon  Q8/3«/« 

SmaVEntttlM  Aftactads 


Federal 


otiliy 


CONT:  an  unrelated  noM 
or  to  divest  such  an  inte  est 
acquired;  or  attemative); ', 
enactment  by  the  fegislapire 
of  oigBBis^ion  of  a 
company  statute  ttat 
diversification  activities, 

Agency  ContMir  IWtta^KC. 

Assistant  Directer. 
Exchange  Commission, 
Investment  Mansgenwnl 
NW..  Waahingtae,  DC 
7e8» 

RINt383S-M93» 


Sasuiitiea 


to  forego 


FRCMa 


54  PR87BT 
54  FR  29739 


Basinesses 
State. 

ABSTRACT 
ittty  inteiesl 


to  seek 

in  its  state 
holding 


and 
division  of 
450  Rn  Mree^ 
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4449.  AMENDMENT  TO  RULE  81A-2 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  IS  USC  31(a);  15  USC 
38: 15  USC  40 

CFR  Citation:  17  CFR  270.31a-2 

Legal  Deadline:  None 

Abetract  Rule  31a-2  specifies  where 
and  how  long  books  and  records, 
required  to  be  maintained  by  United 
States  registered  investment  companies 
and  other  persons,  must  be  preserved. 
The  Commission  has  proposed  for 
public  comment  an  amendment  to  the 
rule  that  is  intended  to  remove 
uncertainty  regarding  the  location  and 
language  aspects  of  the  recordkeeping 
requirements  for  United  States 
registered  investment  companies.  _ 
particularly  those  investment 
companies  investing  in  foreign 
securities. 

Timetable: 


Action 


Date         FRCn* 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Businesses 

Government  Leveia  Affected:  None 

Agency  Contact  Rochelle  G. 
Kaufftnan,  Senior  Staff  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street  N.W.(Stop  5-2}, 
Washington,  DC  20549,  202  272-2048 

RIN:  3235-AD66 

4450.  DISCLOSURE  AND  ANALYSIS 
OF  MUTUAL  FUNDS  PERFORMANCE 
INFORMATION;  PORTFOLIO 
MANAGER  DISCLOSURE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-89(b);  15 
USC  80a-37(a):  15  USC  80a-30 

CFR  Citation:  17  CFR  274.11a;  17  CFR 
230.485(b);  17  CFR  270.34b-l;  17  CFR 


270.31a-l;  17  CFR  270.31a-2;  17  CFR 
239.23 

Legal  Deadline:  None 

Abetract  The  Commission  has 
proposed  amendments  to  the  disclosure 
requirements  for  mutual  funds,  that 
would  include  alternative  amendments 
for  providing  investors  information 
about  the  investment  results  achieved 
by  funds.  The  first  proposal  would 
require  management  to  discuss  and 
analyze  the  mutual  fund's  performance 
during  its  p.revious  fiscal  year  and  the 
techniques  used  to  achieve  that 
performance  in  light  of  the  fund's 
objectives.  The  second  proposal  would 
require  a  comparison  of  fund 
performance  over  certain  time  periods 
to  the  performance  of  an  appropriate 
securities  index  over  the  same  periods. 
The  proposed  amendments  also  would 
require  disclosure  about  persons  who 
significantly  contribute  to  the 
investment  advice  relied  on  by  funds. 
Finally,  the  proposed  amendments 
would  shorten  and  simplify  the  per 
share  table  contained  in  the  prospectus. 

TImetfble; 


Action 


Oat* 


FRCIte 


NPRM  01/16/90    55  FR  1460 

NPRM  Comment  03/12/90 

Period  End 

Final  Action  12/31/90 

Small  Entmea  Affected:  Businesses 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Larisa  Dobiiansky. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Managemenl,  450  Sth  Street, 
N.W.  (Stop  5-2),  Washington.  DC  20549, 
202  272-2107 


RIN:  3235-AD81 


4451.  •  MONEY  MARKET  FUND  RULE 
PROPOSALS 

Significance:  Agency  Priority 


Fhwl  Rule  81100 


Legal  Authority:  15  USC  e0a-2(a)(4l): 
15  USC  808-6(c);  15  USC  80a-33(bMlh  IS 
USC  80a-34(b):  15  USC  80a-30(a):  IS 
USC  77f:  15  USC  77g;  18  USC  TTh;  IS 
USC  77s;  15  USC  78m;  IS  USC  79a;  IS 
USC  78w;  15  USC  78;  15  USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15Al7270.2a-7;  17  CFR  270.34b-l;  17 
CFR  274.11A;  17  CFR  274.11c 

Legal  Deadline:  None 

Abetract  The  proposals  would  address 
the  problems  caused  by  developments 
in  the  money  markets  since  1983,  and 
the  fact  that  a  small  group  of  money 
market  funds  are  not  subject  to  the 
conditions  of  rule  2a-7.  The  proposals 
would  tighten  the  conditions  of  the  rule- 
relating  to  the  diversity  and  quality  of 
money  market  investments  and  would 
require  all  money  mariiet  fundi  to  meet 
certain  conditions  of  the  rule.  The 
alternatives  considered  included  the 
simplification  of  compliance  and 
reporting  requirements  under  rule  2a-7 
and  exempting  small  money  maricet 
funds  from  one  or  more  conditions  of 
the  rule.  The  proposals  will  only  add  an 
estimated  one  hour  of  additional 
compliance  time  for  each  of  the  467 
money  market  funds,  and  will  benefit 
public  investors  by  increasing  the 
likelihood  that  a  money  market  fund 
will  be  able  to  maintain  a  stable  net 
asset  value. 


raCMe 


NPRM  07/25/90    55  FR  90239 

NPRM  Comment  09/24/90 

Period  End 

Final  Action  11/30/90 

Small  Entitlea  Affected:  Businesses 

Government  Leveia  Affected:  Nona 

Agency  Contact  Richard  Pfoidte, 

Senior  Attorney,  Securities  and 
Exchange  Commission,  450  Sth  Street, 
N.W.  (STOP  5-2),  Investment 
Management,  Washington,  DC  20549, 
202  272-2811 

RIN:  3235-ADOl 


UMI 


/  VoL  5a>  Mo.  309  /  Mm  lay,  Qctpbgr  2».  iflw  /  IMfied  Agada 


tBCURniet  AMD  EXCHANQE  COMMISSION  (SEC) 


IS^USC  77fi  IS  use 
77k  15  use  771;  IS  use  77};  IS  U8G 
771(a):  15  use  77uC25)  to  77aa(26);  15 

use  781: 15  use  tbk  is  DSC7eDf^  is 

use  7«M(a)(  IS  use  79a(b):  tS  use 
TBv  16  use  7W(a);  IS  use  SBa-ft  U 
USC«>a-29 


cm  Cm>mi.  17CFR2MUHB:i7eFR 
2iai(H»:  17  CPU  »ftll-02^  17  CPR 


Nona 


hm 


of 

for 

npoilabb 


(3) 


intaiin  iqMttiag  iw|uii  aiaante.  Ibn 
rskaaa  alw  ywftdad  advaaos  aollo»  of 
possible  folM  iiismiilliig  lagaidiug  (1) 
adcUttooal:  sapiaii*  laporttng 
dlaclaauraa  mai  p}  uirffenn  diadoawa 
of  off  balaoaa  iliaat  financing 
aiiainamaiilB  Tka  pcoposala  wara 
deaigiiad  to  anhanca  aaalyiia  at 
financial  infonnation.  They  may  antaft 
■ome  new  lecordkeepingi  but  the  eoata» 
if  any,  aaaodatad  wift  tfie  additional 
leuuffiBteeping  haw  not  been 
detanainad  The  Ceamiasion's  interiat 
reporting^rules  wiH  be  leviewed  aa  part 
of  this  jnoject 


Psrfod  End 


0Z/15/W    49  FR  6737 
QS/t8M4 

10/t1/90 

Enllltos  AfMclMfc  Undeteiiukied 

OowiMMnt  Lavaw  Affadadc 
Undetennined 

AoMiey  Cofilacfc  |ohn  W.  Albert. 

Associate  Chief  Accountant,  Securities 
and  Exchange  Commission.  Office  of 
the  Chief  Accountant.  450  5th  Street. 
NW^  Washingtcm.  DC  20549,  282  272- 


RM:  3235^AB15 


4463.  ACQWSinONS  OF 
SUBSTANTIAL  AMOI  NTS  OF 
SECURITIES  AND  RE  JkTED 
ACTIVITIES  DURINOllNO 
FOLLOWINftA 


Ugal  AuUiuilty:  15 1  SC  78c(b);  15 
use  78m(e);  15  USC  7  In(d);  IS  USC 
78w(a]r  15  USC  78o(cJ  15  USC  78t(b) 

CFR  CIMiQa:  17  CFi  24ai3r-2(Ne«0; 
17  CFR  2«aMd-ll(N«  0 

rNone 


AlMlracL  The  Commi  sibn  proposed 
Rules  13e-2  and  lld-1  that  wouM 
require  that,  subject  U  certafai 
exceptions,  purchasea  ofEers  to 
purchase,  arrangemen  s  or 
understandings  to  pur  hase  and 
solidtatians  of  offers  o  sell  securities 
undertaken  dunng  anc  shortly  after  a 
tender  offer  that  woul   increase  any 
person's  ownndiip  of  the  clasa  of 
securkiea  subject  to  Us.  tender  offer  by 
10%  or  more  of  the  da  is  be  made  in 
compliance  with  the  s  stutory 
provisions  and  rules  a  ipficable  to 
tender  offers.  The  pro]  osed  rules  would 
have  applied  to  all  pei  sons  from  the 
formal  canmencemeB  of  a  tender  oB»t 
untn  10  business  days  after  nie 
scheduled  expiration  (  ate.  Tbe  proposal 
also  would  have  subje  rted  a  bidder  to 
the  same  requirement!  from  the  time  it 
commenced  a  tender  cnler  by  public 
annoimcaBKiit  until  iteiter  fonoally 
commenced  a  tender  c  let  by  some 
other  means  or  30  bus  less  days  after  it 
made  a  subsequent  pu  )Iic 
annomcnBent  stating  bat  it  had 
determined  not  to  confnue  wift  the 
tender  oStt. 


Adlon 


ANPRM  07/31 J86    5t  FR  28099 

ARPBDU  ^2/mkK 

CoflHaant 

Period  End 
NPRM  10/01J87    52  FR  37472 

NPRM  Cornmsm    12/074B7 

Period  End 
Withdrawn  08/22i90 

SmaM  Entities  Affacta  I:  Businesses 

Oovmwnt  Le  via  Atfacted: 

Undetennined 

AflMiqr  Contact  Davfi  A.  Siiignano. 
Chiet  Office  of  Tendei  Offers, 
Securities  and  ExchaQ  e  Commission, 
Division  of  Corporatio  i  Finance,  450  5th 


Complrt«d 


Streets  NW.,  WaaUngtan, 


RIN:  3235-AA50 


TH'SEOMinCt 


4454.  FORM  S-9  REQISTflATIOIt 
STATEMENT  UNOiR 
ACT  OF  1933 

SignHicanca:  Agency  Priority 

Ugal  Aulwrlly:  l6USC77&mUSC 
77g;  ISUSC  77ji  15  USC  7  79Mi  IS  USC 
781: 15  USC  78ra:  15  USC  ftK  15  USC 

78w(al 

CFR  Cilatlen:  ir  CFR  23i.ieb 

Lagal  DaatflbMLNona 

AbslraeleTha  CoDnd8sio|»  hat  adapted 
major  cevWoos  to  te  ] 
registering  i 

securities  on  Fohb  3^ ' 
reduce  costs  to  i 
eliminating  dw  need  to  i 
separate  documents  for  Federal 
securities  law  purposes  < 
uiiofmation  otlisrwise  pre  nded  1 
participants,  while  assurii  g 
delivery  of  information  i 
partidpants  to  make  info^ed 
investment  decisions. 


Tla 

>regi8tran«iby 


Action 


NPRM  08/12/89 

NPRM  Comment  08/15/89 

Period  End 

Fmal  Actfon  06/13/90 

Final  Action  06/13/90 

EffeeVve 


Sman  Entitias  Affactad: 
Govammant  Lavala 


Affat  tad: 

Agancy  Cantaak  Hiaehal  ihL  hbmtkf. 
Special  Counsel  Office  of  Diaditeure- 
Policy,  Securitiea  and  Exe  tu^ 
Commission,  Division  of  (  orporation 
Finance,  450  5th  Street  K  V^ 
WfiBhingtOB,  DC  20548.  Zt^invm 
RIN:  323&-A^9 


DC20S40, 


ptaa 
revisiona 


piipare 


file 


dupUcata 

toptait 
timely 
for 


ntott 


54  FR  25039 


55  FR  23909 
55  FR  23909 


Qusiiiesses 
None 


4455.  RESALE  OF 
SECURITIES;  CHANGES 
OF  DETERMININQ 
OF  RESTRICTED  SECURI 

Significanca:  Agency  Pri(|rity 

Lagal  Authority:  15  USC  ^d(l):  15 
USC  77d(3):  15  USC  778(a: 

CFRCRaliOK  17  CFR  230 144A(New): 
17  CPR  230.144;  17  CFR  23p.l45 

None 


Frfari  EatfiatKt  /  V«l  58.  Jto.  28>  /  Uoaimj,  Oetobg  »  MOO  /  XMJgj 


AbalMCt  ThB  Comaiuion  advptad 
RuTe  14IA.  wUdi  prnviiM  a  safa 
hartxv  axemptioa&aii  tha  lagjattation 
reqviremanti  of  the  Sacniitiea  Act  ot 
1933  for  "qmalifiad  institutiQnal  byyata" 
as  definad  in.  tfce  Rula.  Tlia  Conualaaioii 
alio  adc^ted  amendmeata  t*  Rulaa  U4 
and  145  under  the  Securitiea  Act,  whU^ 
redefine  the  required  holding  period  for 
restricted  securities,  whether  acquired 
pursuant  to  Rule  144  or  otherwise. 


Action 


Extension  ef 
CofiNnent 


12/M/M 


S»FR4i4ei« 
93Fn  S0«9e 


NPRM  (P/1V89   S4FR3097« 

NPRM  Comnwnr  09/12/W 

PwiodEM 
Final  AelOO  04/30/SO    56  FR  17993 

FinaL  AeNen  04/39/90   66  FR  17939 


Small  Entitioo  Affoctod:  Businesses 
OoveriMMnt  Lovolo  Affoctodi  None 

Agonqr  Coolael:  Maiy  ET.  Beach, 

Associate  Diiectot,  Office  of 
Ihtemationat  Corporate  Finance, 
Securities  and  Exchange  Comnissiao, 
Division  of  Corporation  Finance.  450  Sth 
Street.  NW,.,  Washington,  DC  30640. 399- 
272>4895 

Bltt  3236-AC65 

4458.  CQiaiUMCATIOIIS  NOT 
DEEMED  A  PROSPECTUS 

Ugtl  Authority:  15USC77b;l>SUSC 
77s 

CFR  Cllatioii:  17  CFR  23ai34 

Legal  DaadMna.  None 

AlMlract  The  staff  was  consMering 
whether  to  recommend  that  the 
Caauniaak»  propoaeaBandaMota  la 
Rule  134  of  the  Commission's  rules  and 
regulations  under  the  SecurWes  Act  of 
1933  that  weald  pasarft  dfsact 
parttuipatton  pBagaaaw  such  as . 
pactnanUpe  to  iflckid 
infiaanatioB  to  Oak  tnlK  19t  I 
adiiiiitisaiaania  The  elalf  ie  no  kngef 
considering  the  propoeeL 


FR 


09^22/90 

Smal  EntWaa  AffaclacI:  Undetetarioed 


Undetermined 


Aiancy  Caatetit  WMiaai  g. 

AssedateDiiectei.  GhlaiCounaaL 
Secaritiet  inil  Hafhai^a  rnimiiaaiiiii. 
Division  of  Corporation  Flnanoek  410  itk 
Street  NW„  Washington,  DC  20648,  MS 
.272o2S79 

Rm;3286-AD22 

4487.  REOULATIQIi  t  -  BOLIt 
OOVERMMa  QPPm  AND  SMIft 
MADE  OinSlOE  THE  UNITED  STATES 
WITHOUT  REQISnUTION  UNDER 
THE  SECURITIES  ACT  OP  ISIS 


Priority 
LooglAuttiorfly:  15  U8C  77b:  is  U8C 

77^  15  use  77s 

CPRCHrta*  17CPR230A01to 
230909  (New) 

IS  None 


Abolracfc  The  ^''— ■'•iJTn  adopted 
Regulation  8,  whidi  ia  ialeadod  to 
clarify  the  extraterritorial  application  of 
the  r^gistratioa  provisions  of  the 
Securities  Act « 1833.  The  RmdatioB 
generally  provides  that  any  mu  or  sale 
that  occurs  outside  the  United  Slates  ia 
not  subject  to  Section  5.  Addtionally, 
the  Repilation  psovidse  two  "safs 
harbors"  for  specified  txaoaactioas. 
Offeta  and  sales  meeting  aU  ef  the 
nandirtons  of  the  appBcable  safe  harbor 
are  deemed  to  be  outside  the  United 
States,  and,  therefore,  not  subject  to 
Sections. 


FR  CRe 


Extsnsion  of 


99/10lfW    93  FR  22991 
01^34/99    S3  FR  30147 


pwioa 
NPRM  07/11/99    64  FR 

NPRM  Comment.  09/12/99 

96/90/90   66  FR  19909 
96/921^99    69  FR  19999 

Effective 


Smal  EiitMaa  Affadad:  1 
Qovammant  Lavala  Affadad:  Federal 


Aoaney  CDdaekMaqr  ET. 

Associate  Director.  Office  of 

Ihtematfonat  Cbrporate  Finance, 

SecaciMee  aad  Bxchaage 

Division  of  Corporation  Rnance,  450  6d» 

Street,  NW..  Washington.  DC  2064^  898 

27a>8698 

RIN:  3235-AD23 


4488.AinOIIATIGAU.Y  iPPiCIWE 
POST-fiPPiC  I  IVi  AMDOMDISS  POU 
ACQUISITIONS  IV  CBRTAM  UMRIO 


UMliMhofllir;  18  use  77b:  IS  DSC 

776  15  use  77^  18  use  77h;  U  use 
771;  15  use  ns 

CPRCNMIon:  17  CFR  2Sa408(New);  17 

CFR  230421;  17  CFR  228l8Bl(d:  17  CFR 
230400 


iNone 

Abdmot  Tlw  Catrtsrta-  ^^ 

asanaenl  two  altamathPa  Jaoaa  of  a 
new  RnIa  409  that  woold  previa  for 
the  automatic  effectiveness  of  pad- 
effective  amendments  ffied  bv  Uadted  . 
partnerships  during  the  dbtroutUm 
period,  provided  that  such  amendments 
relate  to  signiftBad  acqaiaWoaa  and 
contain  la^iiied  flasTial  atatsmeatst. 
finandaf  informatia»  aad  taxtaal 
information.  The  staff  is  no  loiter 
considsring  the  proposati 


NPRM 

NPRM  ComiMnl 
PsfiodEnd 


07/00/90 
09/U/M 


69  FR  39910 


Undetermined 


M. 


Special  Counsel  OOee  of 
Policy.  Securities  and  g««*«fige 

Finaaes.  460  5th  StMet.  NW. 
Washington,  DC  20640. 

RIN:  S235>AD24 


Lasol  Authofflv:  15  U8C  Tku  is  U8C 
78w(a) 

CPROMIaae  17  CPR  ZiOMa-T;  tr  CPR 
240.MM 

Lagal  DaadBna:  Mono 

Abatrael:  The  staff  is  considering  in 
connection  with  its  review  of  the 
Cbmmission's  proxy  rules  (as  noted  fn 
thepartaaelthiaapadadtocaiat^ 
the  ComadaaiaA'is  BBvfsw  of  *a  psaiqr 
rules)  whether  to  raaannntf  Ad  tta 
Commiastaa  psapasa  anaaddsak  Is 
give  a  security  holder  the  if^  nadd 
spadfled  drcumstanoss,  to  obtaia  a  liat 
of  the  names,  addresses  and  hnfilff^  oC 
certain  of  the  registrant's  shareholdfirs. 
Therefore,  this  item  is  no  longer  being 


BEST  COPY  AVAILABLE 


VOL 


considered  by  the  staff  as  a  separate 
rulemaking  proposal 


FRCtte 


Oe/22/90 
EntMlM  Aftactad:  Undetermined 

Undetermined 

Agmcy  Conlacfe  Ann  D.  WaDaoe. 
Chief,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Hnance,  450  5th 
Street,  NW.,  Washington,  DC  20648,  202 


RIN:  3235-AD41 


4400.  LOCK-BOX  RULES 

Lagri  AuOwdly:  15  USC  77s(a);  15 
use  78w(a);  IS  USC  77f 

CFRCItallon:  17  CFR  23ail2(New):  17 
CFR  24aO-12(New);  17  CFR  230450;  17 
CFR  201 

■nn:  None 

;  Hie  staff  was  considering 
whether  to  reccnnmend  that  the 
Commissitm  propose  procedures 
regarding  payment  of  fees  to  the  lock- 
boxes designated  at  17  CFR  202^.  The 
Commissian's  Office  of  the  Executive 
Directw  is  considering  this  proposal. 
Accordinglyf  die  Divisicm  of 
Coipmation  Finance  is  no  longer 
considering  this  propo«aL 


FR 


oe/22/90 

Smnl  EnmiM  AffiCttd:  Undetermined 

CwvnnwMnl  Lnvoto  AfMctno! 
Undetermined  . 

AoMCy  Contact  Anne  M.  Kraoskopf. 

^Mdal  Counsel  Office  of  Chief 
Counsel  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street.  NW.. 
Washington.  DC  20548, 202  272-2573 


4461.  DWCLOeURE  OF  THE  BASES 
FOR  A  BOARD  OF  DIRECTORS' 
EVALUATION  OF  AN 
EXTRAOROmARY  CORPORATE 


lAuVwmy:  IS  USC  78m:  15  USC 
TSn:  IS  USC  78w 


229.703(New);  17 
240.136-101;  17 
240.14d-l  to 


CFR  Citation:  17  CF  I 
CFR  240.136-100;  17  (  FR 
CFR  240.148-101;  17  QFR 
240.14f-l 

Lagal  Daadllna:  Non 

Abstract  The  staff  it  considering 
whether  tg  recommei  d  that  the 


Commission  propose 
promote  shareholder 


rules  that  would 
analysis  of 


le  13E-3  to  apply 
nsactions  where 
anagement  will 
rest  in  the 


extraordinary  corpori  te  transactions 
recommended  or  app  oved  by  the  board 
of  directors  of  the  su  ject  company. 
Amendments  would  le  proposed  to 
Rule  13e-3  and  Sche 
those  provisions  to 
it  is  anticipated  that 
have  a  significant  inti 
transaction,  such  as  ^  equity  interest 
in  the  surviving  entit;  .  The  proposals 
also  would  adopt  enb  meed  disclosure 
requirements,  similar  to  those  of  Rule 
13e-3  for  a  broader  d  iss  of 
extraordinary  transac  ions.  The 
objective  of  the  propt  lals  would  be  to 
provide  investors  wit  i  more 
information  concemir  g  the  transaction 
(includiiig  the  values  nherent  in  the 
transaction)  and  the  nraluation 
processes  of  the  boari  of  directors.  In 
connection  with  this  i  ilemaking  project, 
a  review  of  Rules  13e  3  and  14d-l 
through  14f-l  and  Schedule  13E-3  for 
Regulatory  Flexibility 
be  conducted. 

Tbnotabia: 


Action 


Dit* 


U90 


Withdrawn  10/11 

SmaH  Entitias  Affactdd:  Undetermined 

Govammant  Lavaia  4ff«ctad: 

Undetermined 


Davd 


Exchar  ;e 


Agancy  Contact 

Chief,  Office  of  Tende  ■ 
Securities  and 
Division  of  Corporatii 
Street.  NW..  Washing^n. 
272-3097 

RIN:  3235-AD53 


c  1 


ISSU  R 


EXCHAf  GE 


ISC 


4462.  FOREIGN 

ON  FORM  20-F  UND^ 

SECURITIES 

Lagal  Authority:  is 

78w 

CFR  Citation:  17  CFR|249.220f 

Lagal  DaadHnr.  None 

AlMtract  In  connectioki 
multijurisdictional  disi  losure 
rulemaking  project  (as  noted 


Act  purposes  will 


FRCKe 


A.  Sirignano, 
Offers, 
Commission, 
Finance,  450  5th 
DC  20549,  202 


REPORTING 
THE 
ACT  OF  1934 

77s;  15  USC 


with  its 
in  the 


portion  of  this  agenda 
project)  the  staff  will  co4tinue 
consider  whether  to   _  _ 
the  Commission  propose 
Form  20-F  to  permit  its 
Canadian  issuers  in  all 
Therefore,  this  item  is  no 
considered  by  the  staff 
rulemaking  proposal. 

Timatabia: 


Vie 


Action 


Date 


Withdrawn  08/22/9( 

SmaH  Entitlaa  Affactad:  Undetermined 

Govammant  Lavala  Aff4ctad: 

Undetermined 


Agancy  Contact  Maty 
Associate  Director,  Offic ! 
International  Corporate 
Securities  and  Exchange 
Division  of  Corporation  1 
Street.  NW..  Washington 
272-2585 

RIN:  3235-AD71 


di  icussing  that 
to 
reccinmend  that 
revisions  to 
by 
circumstances, 
longer  being 
>  a  separate 


FRCite 


I.T. 


Beach, 

of 
l^ance, 
Commission, 
inance,  450  Sth 
DC  20549,  202 


4463.  •  PROSPECTUS  _ 
REQUIREMENTS  UNDEF 

Lagal  Authority:  15  USC 

78w 

CFR  Citation:  17  CFR 

Lagal  Deadline:  None 

l^batncb  Review  of  the 
deUvery  requirements 
was  completed  by  the  Co^nmission's 
staff  on  August  15. 1980 

TlmataMa: 


DEUVERY 
RULE  15C2-6 

78o;  15  USC 
246.1502-8 


I  rospectus 
un^er  Rule  lSc2-8 


Action 


Date 


End  Review  08/15/90 

Review  of 
existing  rule 
completed 

Small  Entitiaa  Affected:  iJndetermined 
Government  Levela  Affe  :tad: 


Agency  Contact  Sheila 

Attorney.  Office  of  Tradiik 
Securities  and  Exchange 
Division  of  Market 
Street,  N.W.  Stop  5-1, 
20549,  202  272-2848 

RIN:  3235-AD88 


FRCIte 


None 

^levin. 

Practices, 
I  Commission, 
Reguli  tion.  450  Sth 
Wa  ihington,  DC 


4464.  •  RULES  15AA-1  AMD  15AJ-1 
OF  THE  SECURITIES  EXiHANOE  ACT 
OF  1934 

Legal  Authority:  ISUScbso-S 


DCOl  \j\jri  MVMILMDLt 


Federal  Regtoter  /  Vol.  55.  No.  208  /  Monday.  October  29.  1990  /  Unified  Agenda  45537 


SEC 


CFR  Citation:  17  CFR  240.l5Aa-l:  17 
CFR  240.15AJ-1 

Legal  DeadNne:  None 

Abetract  Review  of  Rules  15Aa-l  and 
ISAj-l  was  completed  by  the 
Commission's  staff  on  August  7, 1990. 

TimetaMr. 


Action 


Data  FRCita 


End  Review  08/07/90 

Review  of 
existing  rule 
completed 

Small  EnUtiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Mark  P.  Barracca. 

Law  Clerk,  Office  of  Trading  Practices, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation.  450  5th 
Street,  NW.,  Washington,  DC  20549,  202 
272*2888 

RIN:  323&-/\E00 

4465.  PROI>OSED  RULE  6C-11  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-e(c);  15 
use  80a-37(a)  i 

CFR  Citation:  17  CFR  270.6c-ll(New) 

Legal  Deadline:  None 

Abetract:  The  staff  is  considering  this 
proposal  in  the  context  of  a 
comprehensive  study  of  the  Investment 
Company  Act  of  1940.  The  staff  is  no 
longer  considering  the  proposal  as  a 
separate  rulemaking  proposal. 

Timetal)le: 


Action 


Date         FRCitt 


Withdrawn  09/30/90 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Richard  Pfordte, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2).  Washington,  DC  20549, 
202  272-2811 

RIN:  3235-AC03 

4466.  PROPOSED  AMENDMENTS  TO 
RULE  12D3-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-37 


CFR  Citation:  17  CFR  27ai2d3-l 

Legal  DeadHnr.  None 

Abetract  The  CommiMion  had 
proposed,  and  received  commenti  on, 
amendment!  to  rule  12dS-l  that  would 
facilitate  the  acquisition  by  investoicnt 
companies  of  the  equity  Mcuritlet  of 
foreign  securiUet  flrau.  The  stafr  it 
now  considerinf  this  propoeal  in  the 
context  of  a  comprehensive  study  of  the 
Investment  Company  Act  of  1910.  The 
staff  is  no  longer  considMtng  the 
proposal  as  a  separate  rulemaking 
proposal. 

ThnetaMe: 


Action 


Date         FRCIte 


NPRM  08/11/89    54  FR  33027 

NPRM  Comment  10/10/89 

Period  End 

Withdrawn  09/30/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diane  C.  Blizzard, 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W.{Stop  10-4),  Washington.  D.  C. 
20549,  202  272-2048 


RIN:  3235-AD19 


4467.  •  REVIEW  OF  RULES  27A-1. 
27A-2,  27A-3,  27C-1  AND  27D-2 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.27a-l;  17  CFR 
270.27a-2;  17  CFH  270.27a-3;  17  CFR 
270.27C-1;  17  CFR  270.27d-2 

Legal  Deadline:  None 

Abetrect  Review  of  Rules  27a-l.  27a-2. 
27a-3,  27C-1  and  27d-2  under  the 
Investment  Company  Act  of  1940  was 
completed  by  the  Commission's  staff  on 
August  15, 1990. 

Timetable: 


Action 


Date 


FROte 


End  Review  08/15/90 

Review  of 
existing  rule  - 
no  change 

SmaH  EntMee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Cardlyn  A.  KOller. 
Senior  Financial  Analyst.  Office  of 


CompMMl  AcllOM 


Flnaadal  Aaalyaia  and  biapectfoae. 
a — ni.py  ^p^  ffrmhei^  rmamlieluii, 
DIvieion  of  laveetment  Menagsaisiil. 
480  6di  Street  NW^  Washli^tea.  DC 


HM:  S28S-AB01 


44911  •  REVIEW  OP  miLf  S7Q-1  AND 
97H.1  UKDER  THE  MVItTMOIT 
COMPANY  ACT  OP  1940 

L«gal  AuthorHy:  is  USC  80a-e(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.27g.l;  17  CFR 
270.27h-l 

Legal  Deadline:  None 

Abetrect  Review  of  Rules  27g-l  and 
27h-l  under  the  Investment  Company 
Act  of  1940  was  completed  by  the 
Commission's  staff  on  August  15, 1990. 

Timetable: 

Action 


FRCKe 


End  Review  08/15/90 

Review  of 
existing  rule  • 
no  char«ge 

Small  Entltlee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Carolyn  A.  Miller. 

Senior  Fiancial  Analyst,  Office  of 
Financial  Analysis  and  Inspections, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street.  NW.,  Washington,  DC 
20549,  202  272-2762 

RIN:  3235-AE02 

4469.  •  REVIEW  OF  RULE  ITJ-I 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  is  USC  80a-l7m:  15 
USC  60a-37(a) 

CFR  Citation:  17  CFR  270.17j-i 

Legal  Deadline:  None 

Abetract  Review  of  Rule  17f-l  under 
the  Investment  Company  Act  of  1940 
was  completed  by  the  Commission's 
staff  on  August  IS,  1990. 


Action 


PR  CMS 


End  Review  06/15/00 

Review  of 
existing  rule  • 
no  change 

Small  EntMee  Affected:  Businesses 


/  »»L  tS.  Mo.  209  /  i>iM  day.  October  39.  1990  /  IMSed  Ageade 
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CFRGMIlaB:  170  t279.27d-l 

LaQal  DaMMna:  Non  t 

Abatraci:  Review  af  fliife  29)d-l  voder 
toe  sBveetiDeiit 
waaaemidetBdby 
u.ifl8e. 


di» 


Compatod  Adtofw 


AoteflMe 
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ikCTOFIMO 

Legal  AuViortty:  l5USC80a-t(c|;lf 
use  «)e-37(a) 
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Affac  ad: 


Busiiweses 
^ffactad:  None 
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UMI 


Aganey  Canlaefc  GaralsL  A.  MUbr. 

Senior  Financial  Analysi  Office  of 
Financial  Analysis  and  lispectioaa, 
Securities  and  ExdiangefConunission, 
IMvteiea  ef  lavestment  F 
450  5th  Stxeet.  MW.,  Wa^Ui«ien.  DC 

RIN:  3235-AE07 
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SfqiMtiM  Number 

A 

Accidents: 

See  Safety 
Accountants: 

Financial  information  review 4397 

Peer  review 4428 

Accounting: 

Air  carriers 2353 

Audit  requirements  for  higher  education  institutiont.„„„„„„„ 352 

Colleges  and  universities 3744 

Cost  principles 3743 

Electric  and  telephone  borrowers 309 

Electric  borrowers 307 

Information  included  in  payment  requests 3536 

Nonaccrual-experience  method , 2886 

Rail  costing  system 4274 

Small  business  investment  companies 3904 

State  and  local  governments 3743 

USDA  audits  of  State,  local  and  Indian  tribal  governments..... 301 

Acquisition  regulations: 

See  Government  procurement 
Acreage  allotments: 

Tobacco ~.............„.......................  15,  22,38 

Additives: 
See  Color  additives 
Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
"    Equal  access  to  justice 
Freedom  of  information 
Privacy 

Acquisition  regulations 1302 

Appeals  and  adverse  decisions 80 

Assessment  conference  scheduling isoe 

Billing  procedures  for  non-Federal  users.....»...........„.. 1444 

Claims  against  the  Army .836 

Claims  of  employment  discrimination  due  to  disability 3S44,  3545 

Claims  on  behalf  of  the  Army 835 

Claims  under  Americans  With  DisabiUties  Act 3546 

Classified  information.... 1587, 1833 

Department  of  the  Navy  admiralty  claims 649 

Due  process  rights 3195,  3203 

Equal  Access  to  Justice  Act 790, 1675, 1852 

FAA  dvil  penalty  actions 2096 

Freedom  of  Information  Act „. 847, 1833 

Hazardous  air  pollutants  chemicals  list 3428 

Hearing  and  appeal  procedures 4296 

Appeals  Council  notices „ 837 

Board  of  Veterans  Appeals ................ „..3191,  3230 

Claims  against  the  Superfund .... .. .......3501 

Coal  exploration  permits 1313 

Disadvantaged  small  businesses 3886 

Eneigy  Department  grants... 709 

Food  stamp  program 167 

.  Forest  Service 275,  291 

Formal  hearing  dockets  (DOT)...1876,  2088,  2140.  2293,  2300,  2361, 

2382 

Hearing  under  CERCLA  and  Emergency  planning. 3512 

Immigration  and  Naturalization  Service.......... ......1589, 1653 

Intervention...... 274 

Public  land . 1315 

Public  water  supervision  program....... ......................... .....  3383 

Veterans  Administration.... . . ................ .... 3156 

Minerals  Management  Service . ..... 1465 


Administrative  practice  and  procedure— Continuad 

NEPA  compliance _ „ 715 

Nuclear  Regulatory  Commission: 

Document  availability „, 

Enforcement  activities '"'Z 


..4366 

.4374 


Issuance  of  orders 4335, 4340 

Personnel  actions  and  appeals: 

Implementation  of  Whistleblower  Protection  Act. 3654 

Whistleblower  protection 744, 1875 

Petition  filing „ „,.         4220 

Privacy  Act ZZZ'ZZZZ.'Un 

Proceedings  before  the  DOI „„ 1308 

Small  Business  Administration , .3987 

Subpoena  issuance  and  service r.!Z!!I!.3i81 

Subpoena  issuance  authority .....*.."  ...1630 

Subpoena  service  authority .."..........!  I8O6 

Superfund  reimbursement  petitions „ .......3600 

Timber  sales  debarment iggf 

Transportation  employees  testimony  and  production  of  recm^ 

1851 

Underground  storage  tank  corrective  action  orders 3415 

User  diarges  policy 3742 

Adoption  and  foster  can: 

Data  collection 

State  performance  requirements.... 

Title  IV-E  eligibility 

Advertising: 

Air  carriers  prices „ , 

Airiine  tour  prices 

Ail-terrain  vehicles ~.....„..., 

Pesticide  product  registration  of  claims.... 
Affirmative  action  plans: 

See  Equal  employment  opportunity 
Aged: 

See  Senior  citizens 
Agricultural  commodities: 
See  also  specific  commodities 
Acreage  allotments 
Commodity  futures 
Crop  insurance 
Fruiu 
Grains 

Marketing  quotas 
Oilseeds 
Price  support  programs 


705 
791 
796 


..1858 
...1843 
..4048 
..327S 


Beans.. 


Surplus  agricultural  commodities 
Vegetables 


188 

Cotton.. 18.  2S.  28,  32, 137 

Cucumbers _.....„..............„ 8 

Disaster  relief. „ „ ,.„„„ ,„..., .,.....' "mh 

Export  Enhancement  Pro^vm......... ,„ ^ . .242 

Honey ... ,  ,,  .    . _!!Z!..13 

Inspection „..„ „ ... . „, ..iZ"!!*,  222 

Milk _„ . 


Overseas  donations «........................24.  240,  2378,  3251 

Overseas  market  development 243 

Peanuts 12,16,35 

Pesticides 3259 

Rlce...........................................,.„................... ...JO 

.155 

»..ir 

...36 

...~.9 

31 


Sorghum... 
Soybeans- 
Sugar.. 


Vidalia  onions , 

Wool  and  mohair.. 


Agricultural  research: 
Biotechnology 


..jn 
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Sequence  Number 


Cacunl 


^tural  research — Continued 


VidaUa 
Ayicnlture: 


t  jl^Q  J^agiaiitgU^ 


Food  ■Mietanoe  progrw 

l>laeds 

PfliwtXBd  Xomt  fndHGti 


Rural  areu 
Mlatoxin  twt._..>>> 


AUa  himwoiken.. 


Sum  Labor  Houaing  rvgulattoos. 


Mob  kwn*  to  RbHA  eoqiUiiycM.. 
tUnfNfuty  CMMorvatioD  ( 
fiarm  property  management. 
Fi 


153 

-no.  Mas.  1661 1860 

73 

88 

-. 78 

M 


Jtarm  worker  boosing.. 


Eaimers  exanvt  fan  i 
Eaniland  ftotectioa  Policy  Act. 
Laboratory  test  liees.. 


.....86 
•  8894 
_S22 


Jtelocation  assistance.. 


Woite  protectioo  standards.. 


iyd  to  Fainilies  wifii  Dependent  Chlldrai: 

Aliens.-- — ——— . -.—._. . 

Automobile  exdusion  limit- 


.-160 
.-319 
.2277 


Cbfld  support  agency  1V-D  sendees.. 


Oilld  support  enforcement  acQvlfles.. 


Cfalldrea  of  mtawr  parents  in  foster  caie.. 
matching 


.1134 
.1122 


Deficit  Reduction  Act 

Family  Support  Act  changes- 
Fraud  control  program 

Income  disregards.——. 

J^nS  propam- 


.1137 
.1136 


Medicaid  eligibUity 

Fre.digibiUty  fraud  detection.. 
Quality  control- 


Rasources  disregards- 


Third  party  health  coverage. 

AIDS: 

Biood  Donor  Locator  Service.- -.-. 

Blood  testing  proficiency  requirements. 

Blood  transfusions  look-back  requiieiawHs.. 
Children 


..1130 
.1119 

1137 

.It2ail37 
-.-...„.  tI36 
.-963, 1116 

1140 

1128 

1120 


Drugs.. 


CualaatiSD  critada  lar  OASDI/SSL. 
at  Mood  hank  notification,. 


ud  eli^Uliiir- 


Militaiy 

NIH  AlHB  Baatiarrii  LBanPaigraa^. 

VA  health  care  facilities 

Air  carriers: 
See  «iB0  Air  niBs  and  fares 


...-.1132 

829 

.—912 
.......  8B7 

1103 

914 

610 

. — 890 

.913 

— ^1303 

877 

«S2 

—.809 


Air  taxis 

Charter  fl^ts 
Aktine  deregulation  benefit  provisioos.. 
Aviatioo  exemptioo  procedures-.- 


.21D8 


bability  notices- 


Mankat  rdeaae  ordera- 
Caifobmit. 


-m9 


.2179 


Carrierowned  computer  reservation  qrstems.. 

Certification  requirements — — 

Commuter  airlines — ..- — 


.2848 


Batiy  and  exit  requiremmts- 
Seat  restraint  systems- 


.2106 


Traffic  and  maricet  data  reports- 
Direct  fUgbt  definition- 


Flight  diversions  within  metropolitan  areas- 
Interstata  authority,  regulation  of  dwee  with- 
Nondiscrinination,  age——.— -. 


..1994 
.2312 
.1842 
.1667 


-1666 
.1865 


Gcound  travel  expense  whan  diverted., 

Progwisive  clearanoe.  INS  inspections 
Ptioe  advertiaiag. 

MOpStf  #WtNMI  'fOQWTCflWRn* ••••»••••••••••., 

90Mft*  'OFMnWUI  UllliCM  fftand&Fd8»>.i»«..*M 

BwekiBg  bm,.. ^....•... 

^'*an  aeaigniBents...........—......—.,.......— — — — — „ 

Dtatement  of  cash  xlow..— ....••.•.......•..— ,— 

lOur  prioes.......— ......— ...•..••••••••,M.....— ............ 

iranapon  auplttiies...................... .,..—-——, 

Mr  fares: 
See  Air  rates  and  fares 

Mi  pollution  control: 
See  aho  Motor  vehicle  pollution 

Air  quality  models 

Air  toxicants 

Ambient  air  quality  standards- 
Asbestos.. 

Asphalt  roofing  manufacturing  plants- 
Boilers „ 

Cadmium  emissions 

Canadian  motor  vehicles 

Carbon  monoxide 

Carbon  monoxide  emissions.. 

Chemicals 

Chromium  emissions.... 


Air  carriers — Continued 
Nondiscrimination,  handicapped  persons.. 

Nonstop  segment  data 

On-time  disclosure  rule...-...-.-..-......—... 

Passengers: 
Access  to  emecgency  axits 


Airline  counter  notices  ■ 
Emergency  drills- 


Coke  oven  batteries  emissions.. 
Diesel  fuel  quality  standards... 


Ethylene  oxide  emissions  from  sterilixation 

Federal  highway  and  transit  programs 

Fuel  and  fuel  adrfirivpa 

Gasoline,  metal  content „„- 


rhnif^^  its—. 


Hazardous  air  pollutants  source  ^ategories- 

Hautdous  organics 

Hazardous  waste  disposal  sites.- 


Haiasdous  waste  facilities  air  emissions.. 

Lead—.-.— ^.^. 

Motor  vehicle  painting..-..—.. — 

Municipal  landfills 

Municipal  waste  combustocs- 


National  paries  and  wilderness  areas- 
New  source  review  requirements....— 

Nitnagen  dioxide - _ 

Nuclear  fuel  and  radioactive  waste..-. 

Oil  and  gas  operations....-.-.. 

Qaone... ..-.-..—. 

Ozone  and  carbon  monoxide....-....—.. 
Particulates...- - . — . .-^ 


Perchioroethylene.. 
RadoB..-..— ..— .- 


Risk-based  alternative  emission.. 
Smokestack  hei^t  acguUttoas-... 
Salseot  degranaii^g 

Sulfur  dioxide .— . 

Sulfur  oxides— _——.—. 


Test  procedures— 
"Franauranium  elementa- 


Tarbine-«ngine  powered  airplanes- 


Volatile  organic  compounds. 

Voluntary  emission  reductions- 
lir  rates  and  fares: 
Based  on  units  of  time...-...-.-.-. 

Rebating  international  fares.. 

Revised  definitions-. 


Sequence  Number 


..185a  1873 

2812 

2837 


.t990 

.WTO 


.-1667 
-..X814 
..-1624 
...1614 
...JS56 


...2M9 
...1860 
..1862 


..-2353 
-.1843 
-.2102 


3449 

3503 

.-.  3467.  3473 
.3442,3477 
.3423 
...346B 


.J491 
.3454 


.-3421,  3485 

3481 

3472 

-..3443,3444 
M41 


.3494 
-3447 
..2151 


.3457,3459 

8458 

3424 

9445 

3463 

3464 

3434 


-9470 


-8439 


.3474 


«3437 
..3422 
.3342 


.-1453 
3482.8438.3435 
.8467.3473 


848^3475,3476.3478 
.3446 


-2462 
...3420 


-3455 
..3446 
-3471 
..3466 
-.3456 
.-3345 


3466.  3487,  3486 
,-.3425 


..-1863 
..-1657 
..-2326 
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9oi|iMnov  Number 


Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Airtaxis: 

Anti-dnig  rule  for  operators- 

Opeiatiiig  nilas ' 


Regulation- 


.1999 
.J074 


Air  traffic  control: 
ARSA.  Rio  Grande  International  AiiporL. 

Control  area,  St  Louis,  MO ~— .- 

Facility  designation. —..-.-..„„-..—.. 

Runway  clearance....--.-— ........— -—_ 


.4030 


.2109 


Air  transportatimi: 
Sae  aim  Air  carriers 

Air  rates  and  fares 
Airtaxis 
Air  traffic  control 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation  safety 
Charter  fU^U 
Navigation  (air) 
Essential  transportation  to  freely  associated  states- 
Ports  of  entry  for  aliens.-.— ..—-.- .-...-.—> 

Aircraft' 

Acquisition  standards ....—. 

Airplanes: 
Landings  in  Voyageur  MP.  MN- 
NPS  areas  in  Alaska.-...-.-....—. 


.2013 


.-.1878 
—1633 

— 725 


.1378 


Airships  (dirigible  balloons): 

Location  of  natiqnality  and  re^stration  marks..— — .— .— 1900 

Airworthiness  directives  and  standards...2008i  2008,  2010.  2015, 

2018.  2018.  20«,  2012,  20O,  20t7,  2062.  2064,  2065.  2006.  2067, 

2088,  2070,  2071,  2079,  208S.  2080, 2001, 2082,  2102 

Airworthiness  review,  small  airplanes..-..-.— .....-..—.....— .2074. 2075 

Army  airfields,  use -..— 633 

Arriving  from  Puerto  Rico  and  U.8.  Virgin  blands.-.- -..-..-JS489 

Balloons.— —..—...—..-..—...-....-..—..—.—.-.—....—.  2033,  20M 

Cabin  interior  flammability  standards.-.-.-.-...—...— ——..2017 

Carbon  dioxide  concentration...— .———...— .-...- -.—.-.1996 

Certification  and  approval.— .-.-...-.——.—.—...-...-....— .._._2010 

Certification  procedures  for  products  and  parts .— .-  20W 

Coast  Guard  landing  fees...-..-.....———..—.-.-.......-.—...-.  1974 

Cockpit  voice  recorders......-...-...-.-— —.„.-..-.— —.—2003 

Commuter  category  entry  and  exit-.-.-.——..- — 1995 

Energy  management  regulations-.-.—.-.-.—....-.—.-.—. .-724 

Fire  safety  standards.-.-..-..........-..— ..-...-.-.-....— ......................  2039 

Fixed-wing  gas  turbine  engines.-..— ..—.-..— ...-..-..-.. —.—2042 

Flight  rerorders— .- -.„.....-..._..- — .—......-. — ..—.—..:.— —..2003 


Fuel  venting  and  exhaust-emission  requirements- 
GUders.. 
Helicopters.—. 
Rotor  failure.. 
Improved  seats  retrofit- 


.20M 

.2033 
.2517 
.2073 
.2049 
.2044 


TochniciMi  901001  mwt  ravMioiL.. 


1993 


Nationality  and  registration  marks.- 
Neise  standards- 

POwered-lift  engines -. — 

PKrtedioii  from  electroaugnetic  fielda- 

Registratioa— — — 

Rockets—.———.-.———. 


.1900 
.1986,2029 

2041 

2020 


.2004 


.2044 


Rotorcrafl: 
Air%vorthinesa  standards.. 


>.2089 


Crasb-rasistaat  Aiel  systoBU- 
Ba^ae  power  ratings-. 


.2012 


.2072 


Europaaa  acceptance  of  FAA  i 
katiii«  and  cattifiGatiaa 


.2083 


Sbi^a-angiiM  aircraft  MEL 
Single  engine  airplanes—-. 


J077 
.2000 
-2024 


Aircraft^-Cratinued 
SBdlainrnft 
SaaUaiicnft 
SSTslMeS 


.2018 
.20M 


laddng— 


.2087 


'leae  aeo  saosity  oooaaMiits— . 


wMb  aMtvde  reporttag 


Transport  category: 
Buffet  and  vibration  effect  on  structure- 
Depressorixation  effect  on  stroctare— ... 
Emergency  exits  and  slides.. 


.2113 

.2083 


.20X1 


Engine  cowling  retention  devices- 
Low  speed  staU— 


.2068 


Pressuriied  cabins  and  compartments-. 

Turbine-powered  and  taibopiop. 
Ground  proximity  wandng  systems—.,. 

Ultrali^ts 

Water  landing  survival  equipment—— 

Windshear  detection  equipment- 
Aircraft  pilots: 

See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Anti-drug  rule- 


•  2023 


.2106 


.2082 


.2047 


.210012101 


Certification  action  based  on  DWI/DUI  i 
Certification  requirements- 
Drug  abuse-.- — .— . 

Drug  testing.. 


joao 


•2066 


J061 


Fingerprinting  requirements— . 
Flight  attendants: 
Duty  and  rest  requirements- 
Training  and  competency- 
Flight  crew  perfbrmanca- 


.2484 


Flight  rscorders/oodcpit  voice  recorders- 
Medical  standards  and  certification-. 


1987 

.2088,2067 

1091 

_— _2003 


PUots  and  flight  inatrndots  oertificatioa- 
Qualification  program.. 


.2046 


Training  and  certification- 


Windshear  detection  equipment  training-. 
Aifplaoea: 

See  Aircraft 
Airports: 

Activation  and  deactivation — . 

AppmacB  piooedarea--.- 


.2007 


.4100 


1.2103 


ARSA  communication  requirement- 
Chicago  Ollare- 


.2001 


Delays,  elimination  of  Qight- 


.204Sb210e 
2004 


.2053 


Disadvantaged  business  enterprise  """'•^ttffn^  Hffi.  2111 

EgUn  Air  Force  Base nff 

CnamA  nmhiria  imttrnl  ^g^ 


Hector  Intematiooal  Airport  Fargo.  ND- 

Int— Mnwl  altita 


.2113 


KetcMkaa  biteniatiaaaL. 
PbsIc  period  landing  fses- 

Secaifty. 


.2004 


.1641 

J02S 


Security  area  bond  waiver. — — , 

TakaoQi  oo  w«t  or  oontaminated  runways- 
Tanniaal  oootral  aiaaa: 
Chicago,  IL.  altaratkw- 


.2457 


First-coma,  first-aarvad  nie- 


Houston  Hobby.  TX  TCA.  estaMishment 

Navigatiaat 

T— pa.  FL  TCA.  aatablishment.. 

WaaUagtoB  lU-Ana  TCA.  ( 
Twffic  coBtwI  tower  facilitiaa,, 

Usarfsa  airports.  ■— ,. 

X-sayof  I 


J034 


J014 


.2110 


.2186 


.2060 


P<Uh>ishmant  of  Howatoe  Hobby.  TX  TCA. 


.2014 
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Seqacnoe  Number 

Ainpaoe — Continued 

BttabUshmmt  of  Tampa,  FL  TCA..........^.................. . .....2110 

BsUbUahnMnt  of  Washington  Tri-Area  TCA. 2081 

FU^t  plan  filing — 2106 

Intaniatioaa]  deaignationa.... — ................ .... 2055 

Objects  aSacting  navigable  airspace.................^... .»......20O5,  2035 

Pilots  raports  to  Ketchdian  airport. . 20iB0 

Regnlationa,  routine  issue  of....^............................................ 2093 

TMEBc  control  towers,  non-Federal. .. ......... 2011 

Visual  flight  rules.  V&  Control  Area ..... 1992 

Airw^rs: 
See  Airspace 

AirworthiDess  directives  and  standards: 
Sae/Urcrafl 

Alaska  natives: 
See  Indians 

Alcohol  abuse: 

Alcohol  testing  of  commercial  vessel  personnel ......... 1955 

Aloohiri-free  woriqilace. — ...... ................. 711,747 

Driving  records~»~..~..»~. ........... ..2244 


Ttanspottation  industry. 
VA  adocatiao  benefits... 

VA  traatment  fn..............^. 

Alcohol  and  alcoholic  beverages: 
See  ai!so  Liquors 

Wine 
Bonded  warehouses............ 

Donatiaos  made  by  GSA.. 
Inipurls~. 


.1849.2301 
..32ia  3219 
3199 


Labeling  and  advertising^^.. 

Ught  (Ute) ...............^.^^ 

Recordkeeping  re(]uirements.~.. 
Aliens. 


See  also  CitiBenship  and  naturalization 

Imiwlgratiop 

Mteant  labor 

Refugees 

Aid  to  Families  widi  Dependent  Children. 
Block  pant  eligibility. 
Bolder  cmesing  cards. 


2483 

3813 

. —  2400 
...2405,2408 

2405 

.......2399 

. — 1657 


1117 

1146 

.1601 


nmlen  of  proof  for  applicants  for  refugee  status 1638 

Change  of  address  notificaticm. ..... 1606 

Dtfnition  of  crewman „.. ...... 1610 

Dependents. 1603, 1632 

D^ortation  praceedings.>1585,  156a  1507.  1625,  1644,  1645,  1647, 

1655. 1657, 1671 

Detainer  notices^. ....^ ... 1619 

Detentioo ».................~..„............................... 1631 

Bnpioyment 1802. 1812. 1632. 1634, 1648, 1654, 1656, 1668 

bqtk^rment  authorization  document . 1665 

Bsqiloyment  status  verificatioa .. . 1502 

Bailie  from  INS  custody 1596 

Farmwotkers .. 1621, 1835, 1651, 1660 

Food  stamp  proyam ., . .........>.. . 174 

Housing.^ . 1162, 1170 


Immediate  and  continuous  transit.. 
Income  taxea __............ 


Labor  certification  process-. 
Msdicaid 


Medical  examinatjon 


1858 

.2742.2956,3024 
„17ia  1714. 1721 

1089, 1117 

...887 


hkmimmigrant  classes...lSM.  1588. 1500, 1801. 1602, 1821, 1822, 1828, 


Nurses-. 


Fmnanent  resident  status- 

Fasts  of  entiy— .-.-. — . 

Registration- 


Relative  petitions—. 


Residence;  recognind  American  institutes.. 
Social  security  number  cards- 


State  Lsgaliiation  Impact  Assistance  Grants  (SLIAG)... 
Student  employment. 


.-1636 
.-1603 
.-1633 
.-1664 
.-1609 
.-1670 
.--857 


Student  financial  assistance.. 

Student  School  Database 

Students 


..1121. 1124 

1818 

.877 


Supplemental  Security  Income  (SSI)  eligibility- 


-1817 
-.1622 


J  Jiens— Continued 

Survey  of  services  transactions, 

Temporary  workers 1621, 1623, 1699, 1702, 

Termination  of  temporary  resident  status 

Transit  without  visa 

Verification  of  status , 

Visa  Waiver  Pilot  Program 

4inateur  radio  service: 

See  Radio 
American  Indians: 

See  Indians 
i^mmunitions: 

See  Arms  and  mimitions 
4nimal  diseases: 

Importation i-..„44. 

Ruminants  and  swine 

Scrapie 

^nimal  drugs: 

Approval  process - 

Generic  copies ..-.-...........—....... — , 

Patent  termrestoration.....-.-..-.-....-....-...— 

4nimal  feeds: 

See  also  Animal  drugs 

Poisonous  or  deleterious  substance  levels 

4nimal  welfare: 

Ante-mortem  inspection — 

Cats 

Dogs 

Dolphins 

Dnigs- 


47.  48,  S3,  55,  59 

SO 

42 


Feeding  marine  mammals  in  the  %vild 

Guinea  pigs  and  hamsters 

Horses  and  farm  animals...-...-....—.....-.—., 

Stranded  marine  mammals 

Transportation  of  wild  mammals  and  birds. 

Wild  horse  and  buiro  protection- 
annuities: 

See  Pensions 
/kitidumping , 


^tiquities: 

See  Historic  preservation 
^peal  procedures: 

See  Administrative  practice  and  procedure 
^pliances: 

See  Household  appliances 
A}prentice8hip  programs: 

■See  Manpower  training  programs 
^^chaeology: 

See  Historic  preservation 
^^chitectural  barriers: 

See  Handicapped 
Archives  and  records: 
See  o/so  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Disposition  of  Federal  records 

Documentation  adequacy. 


Electronic  records  management  standards.. 

Exhibition  loan  standards 

Farm  Credit  Administration: 

Release  of  information 

Fee  schedule ,. 

Freedom  of  Information  Act .. 

Genealogical  information: 

Certificates  of  Indian  ancestry. 

Micrographics  management.. 


National  Historical  PubUcations  and  Records  Comn^ssion-., 
Photograph  and  film  procediires— ———...-.....„. 
Records  management  programs.— —....— .-.,.-,- 

Records  use  and  reproduction.——. -.._.—.— 

Restrictions  on  access —...-.„.„.- 

Transmittal  requirements..— .„...- .—...—„„„, 


Sequence  Number 


.....................330 

1714, 1721, 1722 

1635 

1629 

1659,1681 

- 1668 


.885 
•  689 
.900 


-917 


-201 

56 

56 

507 

..-..-895 


!•••••  (••••••••••■•••••4 


56 

.45.52,250 

463 

1324 

.1561,1570 


.354.  358,  359 


..3702 
..3701 
.3698 


.4077,4090 

...- 3893 

3681 


-1411 
>**3087 


.3889 
.3606 
..3604 


-3601 
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Anned  forces: 
See  also  specific  military  departments 
Armed  forces  reserves 
MiliUrylaw 
Military  personnel 
Selective  service  system 
Air  Force: 

Andrews  AFB  within  Washington  Tri-Area  TCA. 2061 

Civilian  aircraft  at  Eglin  AFB,  FL ,2107 

Freedom  of  information 653,  655 

■"    Privacy  Act „.....„662 

Public  Affairs  program.. ........................,.....................................4ao 

Visual  infprmation  program..........„..........,..,„..............„....„.,..„.^..  651 

Army: 

General  Counsel's  honors  program »...632 

Transfer  of  Mdge  Pro^m  to  COE. 1961 

Army  Corps  of  Engineers: 

Endangered  spedes  regulations 639 

Historic  preservation.......................... 644, 645 

Nationwide  permit  program........ 640 

Permit  violations 642 

Permits,  fee  increase 641 

Benefits  to  children  of  overseas  personnel 838 

DFARS  Part  225  rewrite 586 

DFARS  Part  237  rewrite eOS 

MV-l/AIDS  screening  and  eligibility 577 

Utigation 637 

Medical  quaUty  assurance  records .«.«..»..,.»,..,«..,..,.m«.,.,..„576 

Overseas  post  secondary  education  services........^..........................  558 

Pay  As  You  Go  pension  plans................................................„„,.........,616 

Product  Quality  Deficiencies  Reports  Program 554 

Research: 

Human  subjects  protection 580 

Selective  service  regulation 3867 

Total  Quality  Management. ;...575 

Armed  forces  reserves: 

Education  benefits 3127.  3129,  3137,  3141,  3174,  3223,  3224 

Executive  Reserve  Program 3575 

HTV-l/AIDS  screening  and  eligibility 577 

Mobilization 597 

Arms  and  munitions: 

Firearms  as  collector's  items 2415 

International......................................... 1832 

Asbestos: 

Hazard  pay  for  government  employee  exposure 3783 

Occupational  exposure 1817 

Asylum: 

See  Immigration 
Attorneys: 

See  Lawyers 
Auditing: 

See  Accoimting 
Authority  delegations: 

Aliens'  resident  status 1642 

CFTC  exchange  rule  amendments .............4036 

Department  of  the  Navy  admiralty  claims..................».,>„........„„...JM9 

In  procurement 3533 

INS  deportation  proceedings..............................................„.„.„....„....1671 

INS  orders,  warrants 1639 

Maritime  Defense  Zone  Commanders  authority 1941 

National  accreditation  organizations 1032 

Nuclear  Regulatory  Commission 4375 

Subpoena  issuance 3161 

USCG: 

Authority  to  issue  written  warnings .......................................1908 

Veterans  Administration.............................................................3194.  3232 

Automatic  data  processing: 
See  Computer  technology 
Automobiles: 

See  Motor  vehicles 
Aviation  safety: 
Air  taxi  operations.............................„...............„..............„......„......„.  1979 

Aircraft  improved  seats  retrofit..........................................................2049 

Airplane  operator  security.......... ................ .........1985 

Airspace  system,  exemption  of  regulations..»..............................»..2065 


Aviation  safety— Continued 

Airworthiness  directives^ 2091 

Bird  strike  damage "ang; 

Cabin  fire  protection. ...^......^^........^ aoBZ 

Cabin  safety.^Bomnuter  aircraft ttM 

Compartment  fire  safety  standards aoso 

Composite  propellors  fatigue  tesU --„««,«,«««.>..«.,. JOOS 

Crash-resistant  fuel  systems ^ „-»..«».»«> aoi2, 2066 

Crashworthy  fuel  tanks  and  lines 1977 

Designated  Engineering  Organisation  n>BO) 2019 

Bectrical  and  electronic  systems  lighting  protacHpn.,,,, ao7g 

Emergency  exits....... ,.,.„ jggg 

Emergency  exiu  and  PA  system. -     ..,'""'.  gore 

Emergency  exiU  and  slides. „„ 2066 

Emergency  locator  transmitters. m.,.„„........xa061 

Engine  control  systems iffly 

Engine  fuel  and  induction  systems. ^„ mo 

Equipment,  minimum  list „„„ ,. aW9 

Fatigue  evaluation  and  testing. . .^....^ ..~196S,  1964 

Flammability  standards „ „ ...2017 

Plight  crew  performance „ ^ ign 

Flight  restrictions 2027,2112 

Flight  rules „ „. .2000,2092 

Fuel  Unk  vent  protection. 20O6 

Ground  proximity  warning  systems , 2062 

Hazardous  materials. ,  ^86 

Hazards  to  air  navigation.. — ^„„„ "ii2006 

Helicopter  rotor  failure „,.„ .-2073 

Inert  gas  used  in  tire  inflation.......^ 2006 

Instrument  approaches „ 1.2037 

Landing  gear  aural  waming......................„..............,^„.„„„ „..,  2079 

Low-fuel-quantity  alerting  system. . 2070 

Maintenance  agreements ,. 2071 

Operational  regulations . . ..«..».,.^„_„ 2064 

Parachutes ^2026 

Pilot  medical  certificate  expiration. mk 

Pressurized  cabins.......» ,. .,     ngg 

Primary  category  aircraft.......... ,- ., '2047 

Protective  breathing  equipment... ....... ....... ..^.  J036,  2036 

Regulation  exemption  process ., . .. „ ^. 2032 

Seat  restraint  systems ,. ..,..1994 

Shoulder  harnesses  in  rotorcrafl 2077 

Subsonic  airplanes . .^JBOU 

Transport  category  airworthiness  standards... . .>..„ .....  2102 

Visual  flight  rules .  1092.  2037 

Water  landing  survival  equipment..... .. —..-.......„...........  2048 

Wet  and  contaminated  runways ,,,,; jopg 

X-ray  of  carry-on  baggage ,. 2050 

Awards: 
See  Decorations,  medals,  awards 


Baggage: 
See  Freight 

Bank  deposit  insurance: 

Assessment  of  fees 

Assessments „.. 


Brokered  deposits.. 
Coverage  of  deposit  accounts.. 
Credit  unions.. 
Deposit  liabiliUes.. 


»••••••• •••»•■  I 


.4178 
.4187 
.4161 
.4168 

4261 


Insider  trading  guidelines.. 
Institutions'  compliance  with  FIRREA... 


Institutions'  advertisement  of  membership  in  the  FDIC 


Nonmember  banks. 

Nontraditional  activity  of  nonmember  bankc 

Rapid  growth  prior  notice.................................. 


-4177 
4169 
4172 
4171 


4174,4176 

.^ 4186 

Salary  offiiet  procedures .... „.. „.. ,7.Z.34196 

Securities  recordkeeping  by  nonmember  banks 4170 

Bankruptcy: 

Customs  Service  priority ... .... ................. 2461 

RCRA  financial  responsibility „ 3386 

REA  electric  borrowers... r „,„...  318 


/  ¥iBm.  Mb.  »  /  Mow  ay.  Cktobf  miWO  /  Orffcd  Aydi 


NvBUWf 


UMI 


See  Cargo  vessels 

Sm  Packagiiig  and  cmtainen 
Caches: 
See  Seashores 


See  Meat  and  meat  producU 


rf*-  -     -  f  ■  ■   ^  m 

^Vv  OMV  UIUUU 

Adverse  ejqterience  reportii^.. 

Interstate  ■Mp«"«"*       ,  , 

Vacdne  infimnaUon. 


Vacdne  injuiy  compensation^ 


Fsfmit  regulation  traasfer  to  Anny  COB», 
B  tMdcasting: 
See  Public  bntadcaatinfl 


Sat  Wildlife 


AaMBV 


lluBpltat  stamhirds  tar  HHT  tatwtJOBs- 


Look-back  retpibements  for  HIV  lisL. 
Safety  standards. 


Testing  proficiency 

its  ai^  boating  safety: 
Sae  Matiaa  safety 
Navigation  (water) 


99w  IIOTt^  0MM9 


Swcairities  in  lim  of  sureties  on  penal  bonds. 
US.  savings  1mwhI»- 


Televisim 


Aoconnt  statements  to  secmlties  pmiti^itCTs i... 

Customs  regulations. 


Disclosure  of  risks  of  low-priced  securities.. 
Insurance  requirements. 

Net  capital  r«qiriw»nn»nf« 


Quotations  on  securities. 


Registratioa  requirements.. 


v^armii  uiuAiue  conoenirstoon. 

Bsetgy  peiliuuiance  staniferds 


Handcapped  acceai. 


d!»o  Motor  carriers 
Motor  vehicles 
Nbod: 


Ftel  system  inte^ty  upgrade. 

RwririaiimiiiTMif., „ 

Stop-signal  arms. 


Window  retention  and  release. 
Sestiiv  guidelines 


oMittmot  NvniMT 


.M 


..9M 
.890 
.889 

.927 


.912 
.829 
.912 


.897 


.903 

..012 


.1081 


MM 

M82 

.4118 


4270 

MIS,  4*481 4I«1 
_4412 


1990 

...700,703 
.334>a253 


.2210 
.S200 


.2»4 
.JZ43 


.2202 


»230B 
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BusineM  and  industry: 
See  also  apecific  industries 

Accounting 

Advertiting 

Bankruptcy 

Confidential  business  information 

Indians-business  and  finance 

Labeling 

Minority  businesses 

Packaging  and  containers 

Relocation  assistance 

Small  businesses 

Taxes 

Trade  adjustment  assistance 

Tftide  names 

Trademaiks 

Warranties 

Acrylate/methaaylate  use  rule..................... ,, ,,, ,.,82W 

Advanced  Technology  Program  procedures».~.»..............»........«....4ie 

Asbestos  milling,  manufacturing  and  fabrioating....„M.~........M„>.»a477 

Asphalt  roofing  materials..»...........„MM.«....».«................M...M......^.>.3423 

Certificate  of  Competency.. 
Chemicals: 
Control  of  PMNs., 
Manufacture.. 


..3302 


Organic  solvent.. 


Plant  site  data  for  TSCA  inventoryH 
Synthetic  oiganic. 


.3287,  3301,  3308.  3307 
.»..........................>.  3448 


3306 

Chlorofluorocarbon-  and  halon-using  industries...............„........„..3432 

Chromium  electroplating...... ...................... . 3444 

Dry  cleaning: 
Carbon  tetrachloride  emissions.......M...............................M„...........3445 

Perchloroethylene..............................M.M..........M»..............................3446 

Housing.. 


Industrial  process  cooling  towers..».M.........M.....M..............................3443 

Manufacturing  Technology  Centers. ............„...................................418 

Mergers  and  acquisitions.....................„............„.......„...............„.......  2608 

Mineral  processings............................. ............................ .......3475 

Motor  vehicle  manufacturing: 
Buses  withdrawn  from  noise  control  rules...................................  3365 

Light-duty  truck  emission  standards.............................................  3451 

Painting............................... ............................ .........„.„..J470 

Penalty  payment,  heavy-duty  engine  emissions.................  3482 

Trading  emission  credits. .... .. .............................  3493 

Organic  polymer  and  resin  manufacture...........„..........„....„34ae 

Hiarmaceuticals: 

Pollution  standards..................... ................................3314 

Polychlorinated  biphenyls  (PCBs): 
Exemptions  for  commercial  use......................................  3293 

Pulp,  paper  and  paperboard......... ....................................3316 

Rural  business  (Usaster  assistance .......... ........ . 06 

Shipbuilding: 
Navigation  bridge  design...............................................  1964 

State  teichnology  extension  services.........................................  420 

Timber  sales........... .........................................ZOS 


Cable  television: 

Cable  system  definition... 

Cross-ownership  rules. 

Effective  competition.. 
Cancan 

See  also  specific  hasardous  materials 

Claims  by  Vietnam  veterans...... 

Drugs.. 


..4130 
.4103 
.4142 


Cargo  vessels— Contioned 
Ftaquently  cairied  haiardous  bulk  oargoec 

Goar  inspection  and  t— Mnj ,„, 

Tank  vessels: 


.1001 

.1900 


Cargoes  which  may  be  carried. 

Haiardous  liquid  chemical  cargoes. 
Liquefied  gas  safety  standard* 


Merchant,  breathing  apparatus.. 
Oil  pollution  prevention.......... 

Pollution  prevention.., 


.1101 


It* •••••••••••»••• ' 


Qualifications  of  personnel. 
Cemeteries: 
VA  burial  benefits. 


.1836.1982 

1962 

1830 


Veterans'  group  memorials.. 
Cereals  (commodity): 

See  Grains 

Charter  buses: 

See  Buses 

Motor  carriers 
Motor  vehicles    . 
Charter  flights: 
Passenger  groups. 


...3118. 8178 
8157 


•••••••••••••••■•••••I 


Passengers  stranded  by^ 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  specific  chemicals 

Drugs 

Fertilizers 

Hazardous  materials 

Pesticides 
Aaylamide.. 


.1886 


1206, 1275        Aoylate/methacrylate 


Arsenic  in  drinUng  water. 


.3287 
.8288 


Assessment  information  rule. 
CAB  amendments 


.8808 


Chlorinated  solvents.. 


Chlorotoluene  waste  identified  as  hazardous. 
Cyanide.......................... 

Drinking  water  regulations.. 

Export/import 

Extremely  hazardous.......... 

Formaldehyde.. 


.3280 
.8204 
.3878 
.8817 
.8358 


.3280 


..3408 


Hazardous  air  poUutanU  listing  procedures.., 
Hazardous  chemicals  inventory  reports........ 

Health  and  safety  reporting  rule. 


.3202 

ii3426 


..3817 


Inorganic  and  organic  in  drinking  water... 
New  source  review  requirements........... 

New  use  rules  for  PMNs........................ 

Packaging  standards.. 


.3307 


.ssao 


.J437 


.3302 


Peak  release  reporting  rule.. 
Pesticide  effects  testing...... 

Pesticides.. 


.2800 
..3281 


.3285 


Polychkwinated  biphenyls  (PCBsj.. 
Synthetic  organic....................... 

Test  rules................................. 


>«3ZB9 


.3203,3206,3303 
3472 


Toxic  substances. 


.3264.3300 


Toxic  substances  in  new  chemicals.. 
Toxicity  profiles........................... 

TSCA  inventory.. 


,.3282,  3283.  3287,  3281 
........................  3301 


*••«•••«•»•••••••••••  •• 


.3208 
..3306 


>*••«••«••*•■••••••••■•••••• ••••••••••«•••••■ i*t •••••••' 


Iridium-192  wire  as  treatment... 
Cargo: 

See  Freight 
Cargo  vessels: 

See  also  Maritime  carriers 

Barges: 
Pressure  tanks,  liquids  and  liquefied  gases.... 
Tow  regulation.  Gulf  Inland  Waterway, 

Iky  cargo  carriers: 
Subdivision  and  damage  stability  standards.... 


3164 

.914 

.4332 


I  tMMWM  »—♦»»«»—»»■■»■»■»»> 


Unsymmetrical  dimethyl  hydrazine  identified  as  hazardous. 3418 

Child  abuse: 

See  Child  welfare 
Childcare: 

See  Day  care 
Child  labon 

Hazardous  occupations. ,„ „  iggo 

Schooling,  health,  and  i—n-tfttij      ,, ,  ijgp 

Child  support: 

AFDC  termination,  Medicaid  extension ...... ..........  1116 

Cdlections  distribution. . .................. 1139 


1936 
•  1896        Miforcenient  programs. 


.1886 


Establishment  of  patamity. 
Family  Support  Act..... 


.1122,1125,1134 
1138 


.1116, 1122. 1135 


f  VtL  96,  Urn,  aOB  t 


cuu 


>1123 


•dl 

wi«i  wiiywuii«. 


jns 


.1129 
.1118 


AidIO 


with 


MBI^Mt  piWHillOlla 
ofdMBM 


.MIO 
.791 


Sm  tahnto  and  ddldm 


IdntifintkMk. 


MportiBi  UH  NoorakMpini  mjuimimit 


Mm 

.2401 


and  MtanUntka: 


Appads.  pnoadnts,  oolificattons,  ud  motioat. 


mISBS 


Autautlljf  to  i 


CHttBcali  of  natanUntioii. 


CwtifiMiloB  of  origliial  docuittenta.. 


.UMt  1617, 1656 

.~~w.-...» 1639 

1849 

——.—-->  1611 

1620 

1626 


1652. 1674 
1627 


Bqul  Mqdajmmt  opportunity 

FikkoMi^ 

Aawficant  wHh  DiMbilitiM  Act 

Aolhofl^  I 


rwiwiritokin  OB  Chril  Ri^ts  mgolatioiis  update 


MH 


jnz 


JC41 


1772, 


faythaMBA. 
bydMNBU. 


jno 


Svil  ri^ta— Continued 

Einication  of  handicapped... 
Pederaliy-aMiated  programs. 


Svil  aervice  aystem: 

See  Government  enqiloyees 
Haima: 

Administrative  offset 


aassified  infcnmaQon: 
Access... . .... 


T.  Oetobtr  m  mo  /  IWJiif 


Handicapped 


Sex  discrimination.. 
Veterans  educati«L. 


774  »]Sra,  3668,  3826 


Aeronautical  chart  and  map  pubUafceift. 
Against  VA  for  Vietnam  service. 


By  VA  emi^ojrees  for  lost  property. 
Collection  by  the  NBA.............. 

Debt  collection 


Department  of  the  Anny..............^........, 

Department  of  the  Navy  admiralty  claims. 

Dtoxin  e*piwui* 

Haaltowad  coats. 


Rshannen^  Protective  Act. 

fadapendlent  medical  apinlona 
BMIcal  ma^iracBce 


Alatimial  Contingency  nan  for  hazardous  wasteSL 
Ropam  Rand  Qvfl  Ramedies  Act. 


Badwood  tTalioDal  HA  Expan^on  Act. 
Bepieaentattves  accreiSted  by  tta  VA... 
fliipaifund  reimbursement  petitions...... 

Veterans. 


Brug-free  workforce.....^...... 

MiMiaiy  acquisitions 

<  Sean  Air  Act: 

See  Air  pollution  control 
lean  Water  Act 

See  Water  pollution  control 
(oak 

Coke  by-producU  idenOfied  aa 

Combustion  »"«*»        ,  , 


Bxploration  and  mining  operatimis.. 
Fees,  raita»  and  i      ' 
Generic  definition. 


Bate  giidelines  for  small 
loal  mines: 
Sm  Mine  safety  and  health 

Mines 

*^"^Tif  mining, 


See  alao  Continental  shelf 
Seashores 

iaich  ^stem- 


Waata  d^MMit  pravaBtiaD. 


I  kiUeges  and  universities: 
Sse  also  Medical  and  dental  sctools 
Audits  of  grantees. 


Foreign  studcmt  enrolment. 
Govnoment  contracts~~.~ 
Giants  to  Indian  ooUeges.. 


Inventions  licensed  by  NSF-siqtported  schools.. 
Science  and  engineering  frlkiwshi|ia 
sbr  additives: 

CfHfiraHnn  pwy m  «fyf  , 


HMC  yellow  Na  6. 


<  kmrnierdal  fisheries: 

See  nsheries 
I  lommodities: 

See  Agricultural  commodities 
I  lommodity  fotures: 

affiliated 


B^lk  **— "'^fT  w 

Coounittee  membenhip  digibility. 


.663 
.1578,3237 


WW » —J  A  JQ 


.. 1155 

........2067 

3184 

3194 

.3704,3706 
...716,748 


.635,636,637 
...........649 


.3191.3221 
1831 


.jei6 

•S200 


.3509 


.183a4349 

1735 

3231 


.3500 


.1845.8683 


3168^8178^3204 


.753^1587 
582 

578 


.3379 
.3366 
.1536 
.1484 

.1505 
.4X67 


.431, ' 


^.520 
1^482 


-771 
J822 
803 
1402 
8716 
.806 


-.601 
.3106 


..4040 
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Commodity  fiiturM    Continued 
Dual  trading  by  floor  bndcers^ 
Bxchanga  rula  aniendmenU« 


Ss^nmcv  Nuiwwf 


.4M3 


Financial  rntwting  raquirenwnta^ 
Opening  ana  dosing  procedurea^ 
(Mn  ticket!,  floors 


Registration  re<|atreoientSM 


.4083 


.«08 


Review  of  registered  fntores  asaodation  dedsiona...........~.....~.»ttll 

Risk  disclusura  statements ....m.,,.,,.,......^^^,^  4038 

jiading  cato  and  order  t!Oiiection>n 


Sis*  oJf»  Air  caniert 

ri— iiiiratioiia 
Uaritime  cairiets 


carriers 


Cost  reimbuisement  contracts ,..,. 

FUing  of  taiifEs  *i«Krtw»n<«'^iiy  jrn 

Rate  guidelines  for  small  ■'•'pp*^  MV 

Csoununicatlons: 
See  o/toCmnmunications  common  carriers 
Telecommunications 

Air  trafRc  control; ^...^..^....^^.....^^....^^.^..............^.ZJm 

Air-to-ground  telephone  service ,...— -.■....^^......^^^.......^.^♦lio 

Alternative  eijotpnient  acceptance  procedures...^. » ■■■■I..4106 

AM: 

Nighttime  opeiatiBn ........^..^.4140 

Random  station  selection..sss~«ss~~sss.ssMs..s..s....ss. .4182 

Skywave  piopagationss~. — , is4H9 

Application  settlement  ■tf—""*"**  4147 

Aaditmy  asaistance  devices ,— ■,....iOl8 

Automatic  transmitter  identification  *y*-™  ♦lyft 

Cable  and  wire  *—<"«—  ,  fm 

Cable  system  «*"*'"»*'""  V»9 

Cable  television  cross-ownership ...^^ 4103 

Cellular  flexibility 4U2S 

Cellular  resale  poIides.~s~~~..sssss.s.s.s„..ssss>ss ..^^tlOO 

Channeb  outside  of  DFAs. ~- - >..—..■— ,...4156 

.   Channeb  14/8B,  interference.s~s_ — ss....-...,......»-..ss..s.»...s.s.4133 

drCOlt  CQUlpniffllttiTiTTTrTitrtiitTtmn »— »lin n 4(W5 

CIns  A  power  incrwscw.— »«•»»».»——>—»—■— —»*».»«»»»...>».»♦— »>-*.^«»..»——  4145 

wOD^pBFBuVs  fBlWlWtl****—— >»»—»»»«»•»•»•»«»»*»»»>»>«»»»«»—»»»»>»»»>—————»— —■4a3P 
wOfDpQilllg  OWriCCS*»»— »**——»»■*>»>♦»»>—»« w»>»»»»w«»»M— —•»•>••— ——»——■■  »»<»■■■»■  ^1  iX 

Digital  audio  btoadcaaHng  s.ms~s.~,-s 4120 

Emergency  radio  private  carriers 41S3 

Equal emplaymant  oiyortunity  ,.,.  4127 

Equipment  authorization  procedure.s~ — ......sss...s. »~s.._  4110 

Financial  interest  and  syndication  rules .s~s-~- — 4146 

FM: 

Directional  antennas ~.      .4132 

Random  station  selection. .^ .4152 

TrMialators 4131. 4134 

Upgrade  petitions...~~..s ■ »».. 4137 

Frequency  coordination  system..,..     4185 

Hearing  <'««p»<«'gd. ■ 40Bff 

Interference  problems..................... »......, .»..4133 

lurisdictional  separations ...~,.,..... 40BS,  40BB,  40B7 

Local  switching  equipment....,,,.,,....,..,.,, ..,, ...,.4096 

LTTS  reallocation.....^-,,,,,.,.., 4121 

Marine  VHP  transmitter  timers ~. 4183 

Mariceting  ejqienses „,.„..,..,,...., 4087 

MASgrandfathering,...,,....„......,..,,..M.„.,....,.,...,.,..,..,..~....,4181 

MMDS. 4144 

Mnsd^  Bible, «S1 

Opwratii^niieafar8Q0MHaC/NCftiMd «S6 

Farm  menaiMWBnt  p»oced«rea.  <tlt«12 

Part  IS  iBWiainn  ,  jtl86 

Fttsonal  wwimanifiatinns  twdmtdngy  and  sanrfcas  .,-  MX* 

rnraOBal  Hi— lyn/y  tJte-Mtnr  TranrnwiHT  fiowrfa*  (PW.Tq.  JftBa 

Piug-in  CPU  cards. ..._4U9 

heferenoe  rules  to  foster  new  terhnelogy      .,  ■■- Atn 


Communications— Continued 
Pkivata  carrian.  licendng,.. 


-4080        Radio  boundarlea, 
.4087         Radio  transmitting 


JtU* 

.1918 


iemnte  controL 
Satellita: 


iofftaZWM4B3,8MHl 


.4UB 


.4187 
.41U 


Digital  LMSS  in  L^aad  ap«*am. 
Low  earth  orbMiV  I 


J4117 


Syadicatad 
Tdeviaioa  ataUoM.. 
ItaddBg  and  daU  relay. 
Security  devioea. 


Service  rMlea.2a»a2a  hftfa  bairf, 

nV^K  ffM?iHteing n  n 

opraaa  ( 


MoieR  veuQe  reoovsry  system*. 


iraBsfer  of  control  of  non-stock  entitles., 
inmsmitter  remote  w»in»i m    , 


irnnklug  of  oonventioual  cJiaimeb.. 
TV: 
Advanced  systems.. 


...4188 
-4143 


Random  station  selection.. 

Spectrum  allocations....,.,. 

Wireless  cameras...,,,....,.,,. 


~4XSS 
JttSZ 


Communications  common  carriers: 
Ratea ,....,....,.,., 


.~4130 


Wireline  common  carriers,. 


.4106 


Conanunity  antenna  television  systemr. 

See  Cable  televbion 
Community  alleges: 

See  Colleges  and  universities 
Community  development: 

Block  grant  programs,.124a  1241. 1242. 1243. 1244. 1245. 124BI 1247, 

12SS,  1258^  12501 UI0 

Development  polides  and  iww»<i^nyf .,.  ff^g^ 

Employees. gOS 

Escrow  accounts  for  contractors. 
Federal  programs^ 


.1258 


Financial  assbtanoe, 
HaalA  cmters.,,..,... 


J35,388 


laapertion  authority  and  procedures.. 

Nondiscrimination..,., ,.....„ 

Nonrelocation. ,..., „..,„., 


JSZl 


Parks  and  plazas.. 


.1280 
-338 


Private  sector  loans  sale. 

Property, 

Public  works  impad  areas. 

Rental  rehabiUtatlMi........... 


.3829 


.337 


1.3301347 


Tachnical  assistance. 


.1257 


Uri>an  homesteading  proiects, 
CoBBinnity  facilities: 
Ste  oiSso  Health  facilities 
PnUic  works  impact  areas....- 


.1300 


.UN 


See  Unemployment  compensation 
Wages 

W«kers'  compensation 
CinmifMhsuslve  Employment  and  TMniiiv  Act 

Sae  Manpower  training  programs 
ConiNUer  technology: 

Alien  status  tadmology 

Alien  status  verification. 


Deletion  of  computer  programs  from  USCG  Ust  of 
BectrcMiic  data  processing: 
Airline  reservations  systems 


Inionnation  procesaiag  standards 
Applications  portability  profile. 


..1MB 


Computer  system  input/output  intecboe. 


Coofiinnance  testing  policy  and  i_. 
Data  laminal  aqinipment  iniarfaoa. 
^Dicttonaqr  system. 


Digital  cartographic  data., 


FtJwal  Itogbter  /  Vol.  55.  No.  209  /  Mon  lay.  October  29.  1990  /  Unified  Agenda 


Saquoica  Number 

Btar  tMhaolosy— Continued 

Bt  appOcatkm  profile.^.... >.>>_.>»... ... .......408 

Blectroaic  butineM  data  exchange. .....>....„... ...... 406 

Fiber  Dietribnted  Data  Interface  (FDDq . . 411 

FlexiUa  diak  cartridge 382,  393 

Fonoata  and  reductions  ratios,  microfilm/microfiche 414 

CaCS  standard,  testing. 413 

GOSIP  protocols  and  protocol  stacks . 412 

Government  Open  Systems  Interconnection  Profile..... 409 

Masoetic  tape. 393 

081  Transport  Layer  Security  Pn)tocol(SP«) 396 

POSK  system 396,  4ia  415 

ftogramming  languages .404,416 

Sorarity  requirements. 395 

X  Vt^ndow  System...... ...... . 417 

...3525 

893 

......401 

1581 

.....402 
365 


information  resources  management. 
Medical  uses~.>. ...........m.,.,.^.^ 


Network  management. 


descriptions  for  controlled  substances.. 
INiUic  key  signatme  algorithm 
SupefGomputer  definition. 


Warner  Amendment  clarifications..- 
Onnduct  standards: 

See  Conflkts  of  interest 
Conlldential  business  information: 

AircaiTiers: 


.610 


Noostap  segment  data.. 
lUng  iBMtmat 


Billing 


ENsdoenrs. 


■tion~ 


Flahaiy  statistics. 
Utitatkn 


2342 

3535 

.3196,  3822 
522 


.2418 


hovided  to  the  EPA. 

ConfUcts  of  interest 
Sm  abo  Political  activities  (Government  employees) 
Ad  hoc  walwei  >»...-...- ~.— .-.....-...-_.......-...., 


— 541 

....3522 


Bddcs  pcograms.. 
Bxemptiau- 


—  3726 


Financial  disdoeore- 


..3723,  3733 
3725 


Financial  disdosnre  requirements- 
Pnsooal  financial  interest.-.— ....... 


..3730 


Poel-guveiiiuMnt  empioyment- 

Salaiy  supplementation. 

Standards  of  condoct— — — 

TaxdefaraL  


.3729 
-3727 


.3722,  3732 
...3724 


Ciiniei  yattuiii 
Sat  biargy  oonservation 
Natural  I 


..3721,  3963 
^....-.-.3731 


SseoiiBoLabeiiag 
Aerpstri  spray  prodncts- 

AU-terrain  vehicles. 

AmpUfier  Rule 

Aspirin- 


.4262 

4048 

...4261 


Balloons- 


ucycle  helmets.- 


Child-resistant  packaging 

dfarette  lighters 

Cbcker  halls 


Claims  and  deCsnaes-. 


>  Product  Safisty  Act. 

Qib  toys  and  mobiles...."...... 

CHbe 


.4070 
...4052 

4053 

.4065.  4066,  4068,  4071,  4072 

— 4040 

4054 

4250 


Drag  marketing  lagulatloBs.. 


t  acetaminopheB 
IBsctik  heat  lape- 


tablets- 


.4065,4073 

4074 

-.4061 
..-918 


Bectranic  video  games- 
'planiihig- 


Federal  Hanrdoos  Substances  Act- 


.4073 
..4066 
.3513 
~4D47 
-.4061 
..4253 


0*  chance- 


.4254 


..4255 


InCsnt  wraiula  quality  oootraL 


.4066 


.908 


kinsumer  protection — Continued 

Jar  closure  requirements 

Lidocaine  or  Dibucaine  preparations 

Mail  order  merchandise 

Marbles - 

Meat  and  meat  products „....—..- 

Meat  and  poultry  products- 


Medroxyprogesterone  acetate  tablets.. 

Methylene  chloride— .——....... „. 

Notices  to  passengers... ..——.„... 

Paint  strippers 

Pesticides 


Pharmaceuticals.. 

Poison  Prevention  Packaging  Act 4046,  4069 

Poisonous  or  deleterious  substances  in  food.. 

Premerger  notification 

Recall  for  defects 

Saunas  safety  standards -.-... 

Sewing  Machine  Rule 

Small  balls 

Smokeless  tobacco  products...-..-. -.-.....-.. 

Spray  paint.. 


-  202 

4062 

4251 

4059 

183,  222,  223,  224 

199 

..-4071,  4072 

4057 

1870 

4057 

3275 

804 


Toy  and  game  test  metiiods- 


Toys  for  children  over  3  years  of  age. 
Toys  for  children  3  to  6  years  of  age. 
Transistor  count  in  radio  receivers.... 
Warranties....-.........—.-... . ..-.„„ 


Waterbeds- 


I  bntainers: 

See  Packaging  and  containers 
<  dntinental  sheU: 

Rre  prevention....— ... .....——..—.... 

Leasing: 
Payments,  recoupment  and  refunds.. 

Recordkeeping  requirements -. 

Surety  bonds...... -. . , „„ 

Navigation  aids- 


Offshore  structures: 
California  coastal  oil  drilling... 
Liferaft  launching  devices...— 


Mobile  drilling  unit  operator  licensing... 

Mobile  drilling  unit  regulations 

Navigation  lighting— . .-.-...a. 

Supply  vessel  standards . -,..- 

Woikplace  safety  rules..— ............ .-. 

Offshore  supply  vessels: 

USCG  inspection  in  foreign  ports..-..— 
Oil  and  gas: 

Air  qudity  regulations 

Extraction  standards 


Safety  and  pollution  prevention.- 
Ttaining .—...-.....„„ ...— 


Sulphur- 
(Contracts: 

See  Government  contracts 
(Jontrolled  substances: 

See  Drug  abuse 

Drug  traffic  control 
(^perative  agreements: 

See  Grant  programs 
(fnporations: 

See  Business  and  industry 
(}>tton: 

Bale  packaging  materials...- 

Cnq>  insurance— ....—. 


Mce  support- 
South  Cwolina  warehouses.- 
Warehouse  regulations 


C  rantervailing  duties.- 
QmrtK 
Fees  and  commissjcos.  U&  marshals- 


Sequence  Number 


407a  4071,  4072 

917 

4258 

1931 

4075 

4280 

4058 

. 4257 

4057 

4067 


'•••••••••••••••••••• 


4060 

-4078 

4259 

•••teeeeeeeeeea^AvZ 


.1482 

..1450 
.1478 
.1475 
.1880 


.-1923 
..-1959 
....1926 
.-1893 
....1889 

••••  XtftuA 

—1884 


.1965 


.1453 


— 1477,  3313 
145%  1479, 1485 
1467 


.1467, 1469 


.18,25 
.137, 141 
.32 
..11 
.28 


..356,358 


.1679 
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Credit: 
See  o/»o  Banks,  banking 
Credit  union* 
Mortgages 
Credit  cards: 

Transportation  purchased  with. 
Debt  coUection~ 


Crop  insurance— Continued 
Soybeans^ 


.MS 


Sugarcane. 


Tobacco. 


144 


.1816 


Tomatoes. 


Administrative  offset. 


.30ltSMH 


Wahiuts. 


JOJ,) 


NRC  collection  procedures.. 


.tUfi.S70B 


Wheat. 


juaisi 


Salary  ofbet  for  collection. 
Securitie*. 


.4Mtb4331 

■M,     4aM 


Truth  in  lending. 


.4242 


Credit  unions: 
Corporate.. 


.4285 


Employee  retirement  benefii 
Fee  scale.. 


Investment  and  deposit  activities, 
liquidations. 


.4288 
.4280 
J4282 


paitidpetion  with  other  credit  aniens^ 
Loan  purdiases. 


1.4287 


Ckopa: 

See  Agricultural  commodities 
Crude  oik 

See  Petroleum 
Customs  duties  and  inflection: 
See  also  Antidumping 

Countervailtag  duties 
Imports 
Aircraft  arriving  from  Puerto  Rico  and  U.S.  Virgin 
Aloohot^mly  bonded  warehouse*. 


..4288 


Management  official  interle 
Newly  chartered  and  troaUad. 


.4284 
.^4282 


ioB  plans. 


RealMtatsloaaa 


j|297 


Beal  aatats  loans  and 


.^4283 


Sendee  contracts 


.4288 
..4284 

.^1291 


Share  draft  pngram. 

Stare  insurance 

Crime: 


-4280 


See  a!so  Drag  abuse 
FVaud 

ABens,  depwtatL 

ChOd  abuse  and  neglect. 


.IS8B.1SZ5.1655 


Criminal  faitelBgence  systems. 


Felony  convfcttmi  reduces  VA  boaefits. 
Forest  System  lands. 


waBBS 


..SZ12 


JS» 


Justice  information  systems 
Motor  vehide  theft 


■■IPp^ 


.2228 


Chi  mitttary  installations 


Ptogtam  ftwoA  CivO  Remedies  Act. 


Real  estate  settlement  kickbadn. 
Crime  insurance: 
Rate  incfease.~.~..... 


M.  UiJV 


.1223 


Critical  habitat 

Sed  Endangered  and  threatened  species 
Crop  insurance: 

Ajpples.. ~~.. ~ 


.S888i  3577 


Barley.. 
Beans. 


.107. 113 

108 

147 


CHm*« 


CuUimUD  GfOp  ICHUMUOIIBm 
COtwIti  ■■■— ■  w »■»■■»»—»»—»»•■ 


.n4.132 
105 


Forage  pruducMon.. 
rmnsM 


.ns.iso 

.1^.  141 
108 


.127 


wmCTVl  IB^Uf  Mwiw I 


.108 
.12a  139 
.138 
.118 
.119 


Maeadaate  tssas. 


Non-«tandard  yields  and  rates  undCTwriting. 
Oats 


.120. 138. 148 
151 


Peadies. 

Peanut 

Peas.^... 

Piq>pers.. 

Plums..... 

Popcorn. 

Potatoaa. 


.U&IB 
123 


.121 


Ardeological  materials  from  Pera. 
Authoriied  agents. 


Blanket  release  orders. 
Brokers 


.909 


.MB2 


Ctmmiunicatioo  satellites. 


Contracting  out  of  investigatiaiis. 
Country  of  origin  marking. 


.2154 


2I7S 


Customs  Servfoe  tes&moiqr. 
Duty-free  stores. 


.4293.4299        Electronic  entry  fillBg. 


Electronic  release  informatioa. 


FieU  i^Bcer  authority  in  1592 
Gray  market  goods 


Harbor  maintenance  ises. 
Infomers  compewsatioB . . 
Invoice  information 


..2471 
.2472 
0158 

..JI77 

.av8 

.J474 


Knives,  prohibited.. 


Kongsbeig  Trading  Conq>any,  sanctions. 
Line  release  system. 


.2463 


037        Manifest  data  tapes. 


.2478 


Marking  of  assembled  articles .~~ 

Native  American-style  aila  and  oaftsu 
Quota  processing.. 


.2462 


.2467 


.2475 


Seixure  for  noncompliance  with  marking  laan. 
Semiconductor  chips. 


pta—ntinn 


.ai87 
.2473 
..M70 
.1182 


Tari&s: 


tariff  filii«.. 


.4208 


.4218 
.^215 


.4217 


uBtarinscI  NVOGCa. 


.4218 
.4213 


M^^^j^^  ^^..J^^^  t^^^^m^^^^ 

MoeBnis  wnwaiHig  wonimi/, 

v.o.*cawBoa  free  iraoe  Agreement. 

U.S.-Israel  Free  T^de  Area 

Used  self-propelled  vdiides... 
User  fJses.....^. — , 


.MOg 

.S4n 


no        Vdiicle  safety  labeUng. 


.SI58 


.124 
AMI 


.125 


ftaamiitiaa  of  State  la«n  and  ragnlaMans.. 
Raisins  ,,. 


Rice. 


.1Mb  135 

149 

138 

142 

111 


Dangerous  cargo: 

See  Haxardous  materials  transportaliao 
Data  processing: 

See  Computer  technology 
Daycare: 

Food  program. 


Handicapped  children.. 
VA  facilities. 


—175 
.3198 


FMhral 
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Dm& 

Sm  Haa^icapptd 
Dabto 

SwCtadU 
IHrtiwiflwItoii' 

Sw  ClaMifl«d  infonution 
DBoantteas.  madals,  «wiidK 

bUmmml  RMaarch  TVitaiing  Awards. 
Dt6pwilu  ports: 

SSw  Hubon 
DtSmm  aoqoiaitiao  ngulatioas: 

Sm  GovHoiMnt  pracurement 
Dnnw  contracts: 

St0  GowiuDnit  contracts 
Govanmait  proGureinent 
Dentol  sdMmis: 

Sst  Msdkal  snd  dental  schools 
Dsportatkm: 

Sm  AUons 
DsposH  insvranoK 

Sbv  Bank  dsposH  insurance 
DassffHitton  in  edncation: 

5Ss»  Equal  oducatioaal  opportunity 
Diabetac 

QaaUficatioa  of  diabetic  truck  drivers.. 
DisaUlHy  benefits: 

Sw  abo  (Nd-afe,  Survivors,  and  Disability  Insurance 
Railroad  retirement 
Woricen'  compensation 

GUUhood  mental  disoiden  listings. 

Caiisnltativeexaminatiaas~.~......~. „ .^ ... 


...2121 


Disability  determinations. 


854 

850 

852 

..815 

3860 


Puants'  income  deemed  to  diild. .. ....... 

Railroad  employees.......... ......... ... 

Dtoabled: 
See  Disability  benefits 
Handicapped 
Medicaid 
Uadkara 

Old-age.  Sorvivars.  and  Disability  Insurance 
Supplemental  Security  bicome  (SSI) 

Disaster  assistance: 
Sne  aim  Qvil  defense 

Bnergency  medical  services 
Agricultural  commodities . 3251 

'  Disaster  Unemployment  Assistance  Program  (DUA)........ ....1716 

Dwmbt. . . gg 

bieqencyfood ............ i78 

Pood  stamps  and  food  distributioa..... 172 

Oaat  Lakes  area .„ 3586 

Hasard  mitigation 3571,  3572 

bidividnal  and  funily  grant  programs............. ...3561, 3576, 3581 

National  assets  protection. 3573 

National  Commission  on  Wildfire  Disasters 292 

Nondiscrimina  Won....................................................................  3555 

Rural  bnsfaiesses ......... . gg 

Temporary  hoiudng. . ...3559 

Discrimination: 
Sse  Civil  r^ts 

DJecriminarton  against  aged; 
Sse  Senior  dtinns 

Discriminatinn  against  handicapped:        * 
SSse  Handicapped 

Discrimination  in  education: 
St»  Equal  educational  opportunity 

Discriminatian  in  employmenb 
Sm  Equal  erapkiyment  opportunity 

Dlscrtaination  in  housing! 
See  Flairhoosing 


Sm  tptcipc  dumum 
Animal  diaeasee 


Distilled  spirits: 

See  Liquors 
Doctors: 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

Sse  Selective  service  system 
Drawbridges: 

See  Bridges 
Drinking  waten 

See  Water  supply 
Drought  assistance: 
.  Sse  Disaster  assistance 
Drug  abuse: 

See  also  Alcohol  abuse 

Civil  penalties.. 


Denial  of  federal  benefits.. 
Drug  testing. 


>•!••••••••••  I 


Drug  testing  of  commercial  vessel  personnel. 

Drug  testing  of  NRC  licensees 

Drug  testing  of  transportation  personnel. 
Drag-fine  schools 


■•••■•••Ml*******    •! 


Drug-free  workplace...303,  353,  595.  664,  711,  75», 
1885, 1775, 184a  1879,  2394,  3095,  3233,  324  ^ 
3589,  3636,  3653,  3684,  3700,  3700,  37*1, 
PAA  anti-drug  rule, 


Rtiiess-for-duty  programs  for  Category  I  fiiel  fadlties, 

Glutethimide  control. ... 

Methadone  treatment 


Pipeline  anti-drug  programs.. 


PtogninM  for  DOT  contract  employees 

Random  drug  testing  of  commercial  vessel 

Transportation  industry 

VA  treatment  for. 

Drug  fafiic  control: 

FAA  regulations.......... 

Federal  benefits  denial 


person  nel 


Fingerprinting  of  pilots  and  crew  members.. 
Inspections.. 


Prescriptions  for  controlled  substances., 
Refugee  travel  documents.. 


Unmanifested  narcotics  and  marijuana  preventioi ., 
Drugs: 
See  also  specific  drugs 

Animal  drugs 

Biologies 

Over-the-counter  drugs 

Prescription  drugs 
Abbreviated  application  procedures 

Adverse  experience  reporting..... 

^KWtin  Alta  (EPO) 

Btpeditedapprovd...................... 

B}q>orts ..„.....;... .. 

Generic.„.„.....„...„„........„......_ 

Human  subjects  protection. 


Investigational  new  drug  applications... 

Marketing  regulations , 

Orphan  drug  development. 


Pharmaceuticals  manufacturing.. 
Retention  of  testing  samples. 


'         E 
Earthquakes: 

Sse  Disaster  assistance 
Icology: 

See  Environmental  protection 
iconomic  development 

See  also  Community  development 

CivU  rights. 

Impact  areas.. 


Industrial  parks  and  sites.. 


Progress  report  submissim.... 
Revolving  loan  fund  grants..... 


Numhe- 


................... 

..................... 


1676 
886 

..7ia  1998,  2147 
1955 


. — 665,  672.  674 

780,  1167,  1304, 

3252,  3532,  3587, 

>,  3720,  3828,  3815 

...1999,  2000 

4347 

1564 

913 

•••••••••■•••••  Z33o 

1847 

1929 

2301 

3199 


.........  2051 

..1165, 1199 
2484 

••••••••••I  •  xdlKS 

.1581,1582 

1604 

2467 


.905 
.904 
.994 
.914 
892 
905 
910 
916 
918 


••8B4 
.915 


.341 
..348 
.342 
.345 


340 
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Seoumc*  Number 

Education: 
See  also  Colleges  and  univeraitiet 

Education  of  disadvantaged 

Education  of  handicapped 

Educational  facilities 

Educational  study  programs 

Equal  educational  opportunity 

Indians-education 

Libraries 

Schools 

Students 

Teachers 

Vocational  education 

Administrative  regulations 660 

Audit  requirements  for  higher  education  grantees...........~.....».......  352 

College  work-study ........ . 679 

Educational  Partnerships  Act ..........  669 

Employment  services... ..........................„...................................._...  691 

Federal,  State,  and  local  partnership — ..^...^^.......^...^...........^^Vn 

Fees  for  adversary  adjudications......~...~~»~w..~........„.......................698 

Guaranteed  student  loans.......~.~.......~..~........«.......~..........6Bl,  682, 686 

Higher  Education  Act 679,  685, 688 

Higher  Education  Challenge  Grants  Program................... .>....  60 

Immigration  status  confirmation...............-....^....— .............................  677 

Independent  living  centers . 893 

Intergovernmental  review „. ....... . ..„.607 

lavits  Gifted  and  Talented  StudenU  Education  Act . .671 

Library  Services  and  Construction  Act...»......... ....670 

Nondiscrimination. 666, 1578, 1682.  3158,  3918 

Overseas  post  secondary  education  services....................—............  558 

Pell  Grant  Program .................... 687 

Perkins  Loan  Program....- 679 

Radon  contractor  proficiency...... -...-- ; 3462 

Real  property  surplus......... ■ -..- - 656 

Rehabilitation  services............................................. — .-.600, 692, 603 

Student  assistance: 

Accountability .-... 684 

General  provisions-.....-.-.-....-..-...-....-.....-...-.-........-..-....-  678, 083 

Immigration  status..-.-...-..-..-.......-.— .—...—....-..—.-.-.-.— —677 

Loan  penalties..-.-;....-.-.-.-......-.-...-.....-.-.-.-.—. — .„...—.-..-.  680 

odccu vc  Bcrvicc**************** •••••••••••••••••••••  •«••«•« ••••■•■•««••••••••••■•••■•■••••••••  ••••^d*  o 

Verification. . 685 

Teachers. 688 

Technology  Education  Demonstration  Program.-.—..—.-—..-.—  666 

%J lU VCrSl qG8  B UQl Xm********* ••••••••■••^••••••••••••••••••••••••••••••••••••••••••mm************** v/ 44 

USDA  audits  of  higher  education  institutions.-..— ...-...—— ....—..  300 

Veterans: 

Active  duty 3128,  3138,  3151. 3181. 3185,  3225 

Dependents.—.——..- .— ..- 3150,  3211 

Educational  Assistance  Test  Program..— ..—.—— .—.3149,  3182 
Eligibility.-......-........................-......-..-....-.-.— ...—.— ...—....-.3218 

Equal  opportunity ..... 3120 

Leaves  of  absence. — ... -... 3226 

Noncontributory  i»ograms 3140 

Nonduplication  of  benefits . 3153 

Payment  rates.— .-..—— ..... — ....—.- — ..-...—..-....- . 3220 

Post-Vietnam  era.-.—... — . ..-....„..—.-....- -....„.. 3139,  3212 

Reservists. 3127,  3129.  3137.  3141.  3152. 3224 

State  approving  agencies — . — —.-..-  3173 

VA  allowance 3169 

VA  eligibility  determinations . 3170 

Vocational  rehabilitation  services  program— ....—...— ..............  689 

Education  of  disadvantaged: 

Head  Start  program: 
Appealsprocess..— ....—..-.—— ..-..- — .-....—...-..— ............792 

Development  and  administration  costs  limits-..-..-..— .-....— .794 

Grants  selection  criteria . 798 

Performance  standards- .—.-.—.....—..-.-.......-..— .—800, 801 

Recruitment,  selection,  and  enrollment  of  children..-...— ...—793 
Staff  and  program  options  requirements..-...-.-..........-..— .—..-799 

Education  of  handicapped: 

Nondiscrimination-.- -....„.—.—.-.... ... . -.663 

Rehabilitation  services.— .—..—...........-..........-...-..........— 660, 682, 693 

State  operated  or  suqpported  programs.-...-.....-...—...—.—.-.—  094 


Educational  facilities: 
Compliance  with  civil  ri^ts  provisions- 
Schools: 
Health  and  safety  inspection 

Educational  study  programs: 
Nondiscrimination...-....—.. .— ..— 


—3121 


.1419 


Eggs  and  egg  products: 
Mandatory  inspection.. 
Shell  egg  grading- 


.1307,3068 


Voluntary  inspection  and  grading... 
Elderly: 

See  Senior  citizens 
Electric  power 

See  also  Electric  power  plants 
Electric  utiUties 

Cash  working  capital  allowance 

Export  authorization. . . 

Rural  electrification....— .-.....— .- 
Electric  power  plants: 

Coal  combustion  wastes..- 

Hydropower  license  conditions 

Electric  utilities: 

Bidding  programs 

Borrower  audits — 


.4190 
-714 
~31S 


Independent  power  producers- 
National  Forest  System. — 

Purchases  and  sales. .— 

Rural 


.3366 

.4195 

.4191 

—300 


.4192 
-2SS 


Small  power  facilities.. 


.4183 
—307 


Electronic  data  processing: 
See  Computer  technokigy 

Electronic  fimds  transfers: 
Consumer  rigbts- 


.4194 


Electronic  products: 

Semiconductor  diips— -. 
Emblems: 

See  Signs  and  symbols 
Emergency  medical  services: 

Critical  occupations.. 


.4223 


.2473 


Medicare  requirements.. 
Veterans.....— .—..- 


..3567 


Emergency  mobilization: 
See  Civil  defense 

Employee  benefit  plans: 
See  a/so  Pensions 
Airiine  deregulatimi.. 


.1040 
.3109 


Aliens,  withhoUing  taxes- 


Bonding  requirements  for  tntdcer-dealers- 


-1708 
•  2060 


Federal  executive  service  benefit  retentioa.- 
Mergers  and  acquisitions.. 


Pnrfiibited  transaction  exemption- 


-1732 
.3752 
.2500 


Redwood  National  Paric  Expansion  Act. 
Securities  registration..- 


Summary  Annual  Report  (SAR)- 
Top  Hat  plans- 


.1734 
-1735 
.4454 


.1724 
.1720 


Employee  Retirement  Income  Security  Act 

See  Pensions 
Employment 
See  also  Equal  employment  opportunity 
Government  employees 
Manpower 
Aliens...l592,  1602.  1612.  1621,  1632.  1634.  1648.  1651.  1654.  1656, 

16ea  1665. 1688 

Equal  opportunity leei 

Food  stanqi  program . — 

Homeworters  in  knitted  outerwear  industiy- 

JOBS  program  participant  protection. 

Lower  inaame  persoos- 


Maiginal  employment  defined.. 
Polygraph  Protection  Act— 


.176.179 

1692 

1136 

1288 

3217 


Senior  Cooununity  Service  Employment  Program  (SCSEP)- 
User  fees  for  name  and  background  ( ~ 
Employment  taxes: 
Railroad  retirement 


.1700 
.1715 
-1080 

.28781 
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UuMt   ConMmwd 


tax. 


.JBf9 


It  ripajnaent. 
SOpsranL. 


J7B1.  J976 
2727 


■ad  ttiMtaBwl  metes: 


.2M&2B21 


AMcm  ws|wmH  tmy 


Coavmian  OB  tatamatioiul  Tkadt. 
OatpB  of  BiglMwi  Wfulattom,...^ 
Criltal  habitat ^ 


-1316 
.1346 


.1321^1335 


List,  rsdsssiiy.  or  dslist.l32a  13«a  "OO.  13ML  1346.  1347.  1349. 

1381. 13S4, 1356. 1357 

.431.524 

-1359 

_  .  -  1356 

»*''—' 806^1330 


Aenrisltioa  rsgalatkm  dpdstss. 
FM  velslility  oontral 


Hsliaaal  ssearity  poUcy. 

usee 


I  loqMct  statsnants: 

OMsldstlwUit 

RADi 


3717 

.3528,3537 


liiiiisiiiisiHsl  impact  statesMiits 
Natanl] 


Environmental  protectioD— Continued 
Double  liner  and  leadbate  waste 
Emergency  Planning  and 
Enforcement 


Hazard  ranking  system.. 
Hazardous  waste....^......, 

Housing.. 


Implementing  regulations.. 


inflection  authority  and  procedures.. 
Land  records.. 


National  Environmental  Policy  Act. 

National  forest  policy. 

National  Fnest  System „...„« „ 

HBPK  compliaBcie 

raiiicaiaies...«w 

Fsaticiaea.. 


ItadioattifB  ma  taiialSi. ....................... 

Radtoactive  waste  and  foel  storage.. 
RaaoB.. 


itasearcn  and  oevetopmentM 
Siiore  protection. 


Supeifuud  assistance  program.^. 

USDA  compliance  wftii  National 

Waste  disposal  permit  appHcations.. 

Waste  pile  closures........ 

Wflderness  areas 

Environmental  taxer. 

*  Fstfolanm  and  chemicals. 

Bqnal  access  to  lusOce: 

Adversary  acQucBcations.. 

Attorney  fiees. 


TTTrii  w— trtHMtn  JOjB 

Environmental  ^cy  Act.. 62 

................3325 


Contract  appeals. 


Department  of  Healdi  and  Human  Services. 

Niidear  Regulatory  Commission , 

Equal  credit  opportunity: 

Sm  Credit 
Equal  educational  opportunity. 

Federally-assisted  education  programs.. 
Equal  employment  opportunity: 

Age  discrimination............. 

Broadcast  inrfiMtry 

Complaint  procedure.. 


Complaint  processing... 
Disabled. 


Disabled  Veterans  Affioiativa  Actioa  Ptsgtam. 
Employee  selection  procedures.. 
Federal  flovemoMnt 


Federal  recmitment 


Govnament  contractors. 

Handicapped. ........ 

Minorities. 


On-the-job  trainiqg. 


Pension  accruals  and  contributions, 
hpgram  guidelines. 


i%Uic  broadcasting. 


Reoonlkeepi^  and  reportiog  regulations. 
Rukfc  areanblicatiMi  e»Mr«ne» 

lV«iMpnrt«H«wi    ,,  ,, 

V»tT«n« 

Wnmati 


See  Indians 


Wa 


JS23 


dski 


61 


.sne 


.3486 


OeeMd  Waste  deporit  prmmtko. 


.JUO 


Computing  accumulated  income  tax. 
Oafnxal  and  iMtniii^n^  pgy 

DistiibttUon  of  trust  ar  eatati 

Baployae  stock  ownership  plaaa>._ 


Geneiatian  sUpfrin^.. 


Gaaaration^kipiiiiv  tax  SB  property  held  ta 
Marital  deduction,  alien  ■p»»w«»     , 
Sundvoiahip  of 
~       '  rtax 


Unified  cndit. 


Sequoioe  Numbar 


rAct. 


.3409 

.3521 
.4374 
.3507 
.3410 
.1147 

46 

..3521 
.-718 
..646 
..269 
..256 
..715 
..3436.3478 
».3SB66.  8270 

3342 

...3348,4372 
.........4303 

..3529.  3S37 
1944 


.3382 


.27ia2984 


— 896 

-.1675 
— 717 

790 

—4350 


.1307. 1682.  3712 
3918 


.3541 

4127 

-  3541 354&  3646 

'■' Jp4o 

3550 


.4758 


.J54a3549 
.4383 

.3757 
.1688 
.1689 
.341.4382 

2120 

3552 

1681 

~._.77B 

3547 

3551 

2310 


.3686.3120 
4382 


.2628 


.2596 


.2974 


.2975 


.2872 
JtKO 


Estate  taxes    Continued 
Valuation.. 


Valuation  teMes  

V«Maf  rights.  stoA 

Satuarie*: 

5se  Coastal  zone 
.Ediicd  conduct: 

See  Coifflcts  of  interest 
Ex  parte  communications: 

See  Administrative  practice  and  procedure 
.Excise  taxes:  ^ 

Xaieinicd  stfbstances.~....~...~....~...~..~.~^ 


Fair  housing— Continued 
Marketing  activitf 


■Xm        VA  loan  guaranty  conformance. 


smr 


JU71 


FAR  (Federal  Aoqidsittco  Regulation): 

iQosHment  procurement 
Farmers: 
-Ss#  <AgrifndtMBe 


Converter  ddUies. 
DiestflludL 


.2711 
.^3980 


.Z7IB,.'3a74 


.2713 


'Rreom  parts  vtd  ~voceflsaries. 

'riHiU'fw  pitmeuui'es *.. 

riuige  ueueuis...M 

Fuels.. 

'OssoUne.. 


..2708 


.2728.3010 


I  Buwanwnwiii^B  ■no  lanunwe: 

^         «. ...-     -     ■«    .■   •    ■      ■».  .■ 

^Ba^^mwiiiy  ■iMiiMm  urn  iiainff^^fufp,, 

Aiay  aiiBeM  MertHklluu  and-j 


.;ii02 


'Oreenmail*. 

Petroleum  and  chemicals 

Retirement  plans.. 
Vehicles. 


..2710 
..2701,2707,2735 
^^78^*3037 
>27I2 


AMfgnnent  and  dtHizfltion  of  qwoe. 
"Demousli'ations............ 


«833 


Jbwigy  pefftmnance  standards., 
liamdas  aMistanre... 


...706 


.Vl«,a858,J»87.2aaD       ^I^  eyde  energy  costing. 


.S14Z 


2Mn        mHitaiy  reservations.. 


1^702 


Windfall  profit  tax: 
OU  pn^erty........................................ 

Explosives: 

'Seeahe  Haaatdous  mateiidS'tNUispertatien 

Firewoilcs  regulations... 

Storage  regulations... 

•Tima«dolphin  fisheries 

atxportK 

(Chemical  JiBaoassing'aqu^Bisnt. 

•Ghamical  aiai9ao.l 

Commodity  Contral  List. 


.^14 

JV37 


.985 


.■377 
.882 


Computer  iachnoiogy. 


."380 


Controlled  items,  foreign  availability. 

Die  mounters  and  bonders ~..... 

Drugs. 


J883 


.802 


Export  Enhancement  Program.. 
Food  assistance....... 

Foreign  boycott  provisions. 

(Gifijiaicala. 


»oow 


iUonay  competitian. 
license  validation. 


J874 
..13 


hJBTB 


<f.inmmif}2  for  nfwtan  n»innn»tig  RppnMir- 

Licensing  requirements. 


Jt4agnetical]y  enhanced  fluttering  jquftment.. 
Meat  and  meat  products.. 
Medical  eguipment. 


1.878 

»J7B.4n 

J60 


.3oB 


Metric  converrton  jmlioy. 
Nuclear  egu^iment  and  mat 
l*esticides. 


JB80 


fttnleum  commodities.. 


.4843 
.3278 


iViIyoystalline  sUicon. 
Reejgwrts: 


884 

.J80,'801 


U.S.-origin  goods. 


Shipper  declarations,  exports  to  Canada. 

Slipper  export  declarations. ..~.. 

9iort  supply  regulati(»s« 


.S72 


..^32 


.833,373,387 
363 


Supefcooqiuter  definition. 
Temporary, 


»365 


U.S.-origbi  parts  and  components.. 
Unprocessed  timber. 


Used  self  propelled  vdiides — 
Violations,  voluntary  disclosure.. 


Fair  housing: 
Compliance  requirements...... 

Handici^«<i' 


.371 
.367 
..280 


.2481 


.78 
.dB2.S288 


Handicapped  accessibility  juidelinaa. 
Housing  ami  urban  dev^qpment...... 

Initiative  j)rqgram....~~..~..~ — .~.~ 


.4CI61 


.1184 


39afional  Archives.. 

Mmte  organizations  on  Amyr  tantalktiaoa. 

Spaoe  wriiwWBPjmd'Utiliaation 

«edasd< 


.J8S4 


.3880,3886,4088^4708 


.4881 


Aeiflawfimment  employees 
Federal  home  loan  barfts: 

1 4e  imwnhar  inatitutions. 


lAffocdable  Honaiqg  fojgram. 


.«QZ 


tnr  ttttnmimtittm 


iif  nirentflo  jneetJHgfci 


ja07 
.JBOl 


Capital  rHqninmMinta. 


iDaficisaiJtank. 
tnisriaaiiBs 


!Elartioa.«f-ditectees. 
iFidaUtyl 


'mganBaiMB  vBonBdnms. 


.^1804 


."VOl 


See  'Owwuiueut  pimieily  -maiiageuieiit 
TederM*9tatB  lelathips: 

See  'liHeiguveinniemal  relations 
ftrtflizen: 

Sewage  kludge.............. 


dnance: 
'Sse  Xaifks,  banking 
Credit 

lndlan»%uiineas  and  finance 
Investments 
Xoan  programs 
Mortgages 
Trusts  and  trustees 
J^MS  and  penalties: 

See  Penalties 
Kiw|MKvention: 
Aircraft: 
Cabin  fire  jnrotection.. 


Cabin  interior  flammability  standards.. 

•dash-resistant  fuel  ystirma ~....~. 

Ftol  tank  vent  jrotection 


.4817 


.JBU, 


Furi  tanks  and  linaa. 
Vessels. 


0877 

.1887.  ttOl 


£iiMums: 

Sm»  Anna  anH  miniiH««i« 

Fire^ters: 
Jtetimmimt- 
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Saqunc*  Nnmtwr 

See  ateo  bdangend  and  threatened  apecies 

FUieriaa 

SMfbod 
Endangered  and  threatened~.1328, 1342, 1344, 1345, 1347. 1349, 1351, 
^^^  1354, 1355, 1357 

Atlantic  bhiefin  tuna~->_^.„ ~...~..„...„...._..„. .........................440 

Atlantic  aea  acaOop. 439 

Baring  Sea/Almtian  lalanda. „ 433 

BOUUl 436,  517 

Bhafiah ....^ >....».^.„ „ -~........ 529 

BBttoiiifiah ■■■i.~~~~.~.~~~~>.,..„~.~..,..........,.................„.. 444 

*^>*twflth .,.11 1 ....................     451 

^ribbaanSM Z.r"."456 

*•"'"*.   M,..^,.,^^..^ — ~..~.....~~.»~.»..„...„..„.„,„... 528 

CoMtal  minatory  pelagic  nsourees. ....................«„^ 534,  536 

Conaenration  and  management  itatiatica...-.,.. 522 

Conb  and  coral  leefa — ~«. „.^ 445, 454 

y~^' '*"""•••"—»'««'•— ~»»-—««~»«»~».OT«............,..,...................457 

DoUiin  removal  quotaa. ,,. ,.„ „.... „.„.... 515 

Bxdnaive  ooanaaic  wne 43a  497,  502,  529,  533 

Eiq>loal»ee  prohibited „ ....^ 507 

Flalieinan'a  Guarantee  Pragram. 501 

****fith  ,......^„t, jpn 

Fkiwider~~~~~~~«.«..^.._^..^„^.^,^.„...„.,...„„„„.,„„,„„.„„„„„„,431  434 
Groandfiah^422.  426,  428,  433,  444,  448,  447,  461,  482.  464.  4ee,'476, 

H.HI.*  477,505.537,540 

Halibat.^^ — j- 430;  5I8,  538 

Hamath  River  Baaiirreatoration. 1322 

lAbMar..^ 448. 448.  45a  467,  527.  535 

Mafkeral 45j 

.  Marine  mammala. ~..»„................. ...........1343. 1358 

Notthaaat  aniltiapedea. .... ».„...„....,  437, 458 

Nortbem  anchovy . .'.  438 

Obeervei  on  dooeatic  fishing  vessels. . ......... 421 

Ocean  qnahog...~~ ~—.~.~~..~~~.~.~~........... ..............................  528 

^^iT^T*^ .•..•" •■■■■•.■....M.......M..................M...........M.........M.....40B 

'^"""'^V — .-~....................430 

Pkodnct  «tanHarH«  , ..........40S 

Red^im ^10 

Reef  fi^h 475,  502.  503. 512,  539 

SaWefiah .431 

Sdmo^ „ 428, 435!^«ia"s06 

Scientific  '—«"''^>' ..  .     n..,,...         ,  479 

''"'P-      - ,, , „  4SIA 

^j^  \~ ....••.•.•■.....•..•...M....... 434 

""*"*- I .............443 

Shrimp .^ 452.  473,  474,  53a  533 

faappergrooper 469,471 

Soviet  economic  lone 513 

fecial  management  tone ->., ....... . jo3 

Sqnid_., 451 

Swowlnsh ~~..~.~...~............................427,  528 

Tuna — .--«>«»........ 509,  523 

Veasel  safety  equipment  and  operation...- -.. 1928 

Wradcfish «...„.«....  47a  472 

Fishing: 
Bigbani  Canyon  NRA. ->>-. »»...-..-.... 1397 

Cfawflahing        ^^^  ^gg 

Ctayfldi  and  oondi  at  Fort  Jefferson.  NM. ..!*....Zl390 

Fsdaral  Aid  in  Sport  Flah  program. 134a 

Fteeiyi  poundage  and  pemdt  fses.^ 453, 532 

Mammorti  Cave  Natiaial  Park 1309 

l^tuxant  IMnidlifc  Raseerch  Center 1330 

ReoMtiaiul  limit : 527 

Sequoia  and  Kings  Canyon  NP».  CA . !!.Zl374 

Striped  baaa  uMMetariniii         „,,..i.'. 497 

Veaaal  ooostructiao  tmtA ^  ,^ ■,,...i.... -4..432 

Vsaasla.  obearvur  poUqr  on  domestic 421 

Whiaiwytown  NRA.  ^a  ^ j--- 

jmOih  Nfaga. . 1319 

Daily  catdi  report 479 

Docamentatioo  of  ««— '■trfp  1943 


Fishing  vessels— Continued 

Domestic  longline  vessels 

Emergency  Position  Indicating  Radio  Beacons., 

Licensing. 

Loss  of  synthetic  nets- 


Observer  coverage  and  bycatch  reporting 

Safety  equipment  and  operating  procedures.. 
Flaxseeds: 

See  Oilseeds 
Flood  insurance: 

Deductible „ 

Grant  program  changes 

Housing. '„ 

National  Flood  Insurance  map  corrections..... 

National  Flood  Insurance  Program  changes... 

Rating  system. ........................................................ 

Waterside  structures .""'..' 

Floodplains: 

Department  of  Housing  and  Urban  Development. 

Wetlands  rule .............................................. 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 

See  also  Color  additives 

Sulfiting  agento . 

Food  assistance  programs: 

See  also  Food  stamps 

Child  and  adult  care.. 


Emergency  disaster  assistance.. 
Food  delivery  systems.. 


National  Lunch  Program.. 
Overseas.......... ........ 


Women,  infants,  and  children......... 

Food  grades  and  standards: 

See  Meat  inspection 

Poultry  and  poultry  product 
Food  ingredients: 

See  Food  additives 
Pood  labeling: 

Cholesterol  content . 

Fhiit  or  vegetable  juices... 


Nutrition  and  health  information... 

Review  of  regulations... 

Sulfiting  agents. 

?ood  packaging: 

Meat  and  poultry  products 

rood  stamps: 

Alien  verification 


Emergency  disaster  assistance... 


Employment  and  training  program.... 


Employment  and  training  requirements.. 

Hunger  Prevention  Act .. . .. 

POrformance  standards.............................. 

Rules  for  procedure .. ., 

'oods: 
See  also  specific  foods 

Fish 

Food  additives 

Food  assistance  programs 

Food  labeling 

Food  packaging 

Fruits 

Meat  and  meat  products 

Nutrition 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetablea 
Distribution  program.- 


Ma«*a**t«aaM**«at 


Emergency  assistance  program- 
Farmland  Protection  P^Ucy  Act. 
InCsnt  formula  quality  contrvd-.. 


Sequence  Number 


468 

514, 1940 

1943, 1958 

1957 

478 

1928 


3585 

.3561,  3581 

1148 

3579 


.3553,3565,3578 

3582 

3558 


••••^•••••••••••••••••i 


.1158 
.1504 


.891 


175 

i*e««**e*»**<«*»**  ••••••••  X/ 2 


.-171 
-241 


.177,1024 


...907 
..909 
-906 
..898 
-891 

.181 

.174 
.172 
.179 
..178 
.168 
.170 
.167 


.173 

.178 

.-322 

908 


/  ypl  as.  Mo.  Jt9  ,i  MoMJar.  Octaher  ».  1»0  / 


Food»^-Continued 
4^HttoidB:dieBdaMlidii- 


ftiimnniMig  driwtiiTfaHU  mhttanne-lgKeh^ 


.32se 


Ansi^  Air  isaniBEK 
Ss0  Air  cuden 

Jtorejgn  banUag: 
Baxdcbig  qperattons.. 


.917 


Forests  and  forest  products— CaafUmwd 
Old-growth  values. 


Prospecting  permits  and  preference  rigbt  sales. 
Public  lands. 


jn 


Reporting  requimnents~. 


(Credit  liy  brokers  and  daalen. 
Foreign  missions. 


.MtSl 


Mon^  laundering. 


..4248 
J1828 


Resource  management  plans. 
Smokey  Bear  symboL. 


jwsn 


■Foreign  persons: 

.£ae  Aliens 
Jtoreign  relations: 
See  alaoepecfflc  counUiet 

atizenship  and  naturalization 

Toreign  trade 

Immigration 

Tassports  and  visas 

Treaties 
Arms  tnfRc  regiilations.... 
SMhaiment  and  auspeosion. 
IMiposal  df jHffannal  pmperyf  ibroad. 

Gifts  and  flgcprrtionSi 

InveiltiuiiSt  'license  requiremrots 


JS387 


Solid  waste  diqKMal  policy. 
Tfanber  sales: 
Cancdlatiwi 


,tn 


£oQduct  •o£4aleaMi 
Contract  form  revision. 
Contract  security. 


jn 


jun 


^l^^lSf  TsgUtiy  df  iuteruCUuuid. 
TMtsign  ti'ade< 
SsvunCGustoms  duties  and  iuspeCtion 
sxpoits 


.1832 

.1166 

.1837 

.752 

.546 

.329 


>1830 


1IVU0 


ri  ^sraMHita  quota- 

nVSBSbillty  1 

^Cnada. 

OaunI 

Export' 

'&ip«rt  -liaoMiiig  lor  ■Cewnan-Pemecwlic  RepuMI*. 


MVvtf  390 


•  ^^Ot^Kft 


.361 
,391 
.370 
.901.1807 


,369 

.378 
.357 


HfiTT^LlW  IJMiluiii 


.9280 


peboy. 
venion. 


iHetrte  syaiaai' 
■Betls-of'aiitiy 
'8Unper'«i90it.deoUMtl 
'Sbansa^fllf  segnlatiens. 

!Sfl«thAfaiaa 

iSUtiatios ......... 


.551 

.'380 


.355 


.'333 
..360 


,.v006 


..331 


.330 


"TaniposMy.aKports. 


llAJsMal-Rwa  Trade  Araa 

Forests  and  forest  products: 
See  also  National  forests 
Madcalandi 
Cave  resiwirnas  pmtantinn 


—•871 
.-9451 


...283 

..^PO 


■rjy^lvaM  ■vt«.«>«— 


jKigxtrt  anil  MiKaMtiiHai.  ramttii-Hnn* 


,.1687,1509 
280 


SiihandMildlib 
gpTHst  jdannlag. 


...284 
,~299 


Hallos  CaqiUD. 


J282 


■•Indian  allntmimta.. 
'liand  evrhangr 


I.JZ86 


J253 


Itetterxifxadit. 


.J264 


ilaimbm  traMpnrtati<i 


«i271 


itjdanning. 


J278 


Mneral  frartions,  sale 


J252 


i>«2W 


Mbiatals. 


..285 


)gg]ui|o  XSaaaBBting.Statiiin. 

•mfjnaA  vahiel— 


JimilK. 


..9138 

ii393 


Surety  bond  form  revision.. 

_  Wildlife  protection 

Sostarj 


>3B1 


See  Adoption  andlbrttar  care 
Fraud: 

By  veteran's  fiduciaries 

OvU  remedies 


.9128 


Debarment  cfTheaMi  carej^roviders. 


JQZ..9C7. 


fraudulent  commercial  driver's  licenses. 
Major  Fraud  Act. 


.tl32 


Asedom  of  infbrmatioD: 
See  al$o  Confidential  business  information 

AtrFoiw. 


.;739 


Archival  records. 


..988 


Commercial  information 
Energy  records  or  testimony. 
Fee  schedule  of  dtaiges 


..9199 


I  »IMlM«tll>«H»«H««  SmmA^ 


.11627 


:Na«V. 


.«fl 


Mir 


'LiyuBed 'liaianlims 'gas'traMrer  ■!  iii«iiiM't«iiniiia,i« 


muijUKjes. 
VOuted.... 


.24 


*hults: 
See  dbo  ^tedpc  pvtte 

Otruslniits 
J^le  cn^  insurance..^ 


Qtais  Gsqpinsuranoe. 
Tlorida  dttus  canker.. 


X^pe  crop  insuranot. 


.J19 
,..114 

..89 


J272       Jmport  restrictions. 


JOB 


J%ach  crop  insurance.. 


(Orune  crop  insurance. 
Aid: 

JIae  Eneny 
lEad  additives: 
******* 


— 9a  87 
409.022 


.127 


ibfamptinn  frmn  standards  7183. 


.8431 


BEST  COPY  AVAILABLE 
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8w|iMim  NuniiMr 


GaraisliiMnt  of  wages: 

Ste  Wain 
Guc^^ontkn: 

Sm  OQ  and  gas  sxploration 
Ciiiaainui. 

Set  OU  and  gas  rasarvas 
Gas  Btilltias: 

Sa»  Natnral  gas 


Latar  Uanding  nilas  claiificaUcnL.^ 
GaaoUiie: 
Sat  dbo  Rial  aoonomy 

DuaMaal  passangar  cats. ..^ 

Gaa  madar  Ux 


.2982 


...2286 


Matal  omtant. 


Ualaadad  gasoline  sale  raqnireinents.. 
Volatila  bydrocarbon  emissions........... 

Volatility  standards. 


GananOjr  Recognized  as  Safe  (GRAS)  food  ingredients: 

Sm  Food  additives 
Gaodiamal  energy: 


3452 

3480 

3458 

3466 

>•••••••••*■  94UZ 

.3428,3430 


LeoiiBg  lesouica  operations... 

Royalty  valuation.......... 

Qfll 


......1574 

.1522, 1527 
1468 


Marital  daductioa  alien  spouse. 

Sill  vivui ship  of  spouse..~ 

Ttanafsr  tax ...... 

Unillad  credit 

Valoatkn  tables 


•  2689 


.2972 
..2700 
.2895 


Voting  fi^ts.  stock.. 


Qfis  to  Government 
Sm  Government  property 

Govannant  buildingK 
Saa  Federal  builcUngs  and  Cidlitiea 

GovanmsBt  cootracts: 
Ss*  ako  Government  procurement 

Aopdaition  regulations _ 

ADP  ooatSi .-— -_ 


...2751 
...2971 


Sequence  Number 

Government  contracts— Continued 

3684,  370a  3709,  37k4,  372a  3828,  3915 

Duplication  of  work 

Employee  protection  program. 
Environmental  cost  principle... 

Environmental  protection. 

Fee  schedules 


FHWA  engineering  and  design  contracts.. 

Ftaud,  waste  and  abuse........... 

Hawaii  residents......... 

Health  requirements 

Highway  construction..... 

Hospitals .; 

Indian  subcontracting 

Indians „ 


Advisory  and  asaistanca  contractors.. 

AfBmiative  action 

Aif  cmlais.^......-.. 


.1270, 1837,  3248,  3639 
552 


.580 


Alaska  reaidents.. 


Alooiiol-fcae  workplace. 


AUamata  dispvtes  procedores.- 
Antldrag  prwgiaw  for  contractors.. 

Aadit  requirements 

Billa  of  lMlii« . 

Bay  Amatican  Act. 


.1688 
.1624 
..631 
..747 
.613 
.1847 


...788 
.3928 


Carttficate  of  Conpetancy.... 

Oaasas  and  soHdtatioo  provisions. 
CoDagas  and  onivarsitias- 


..3737 


.325 


Cennerco  Bosinesa  Daily  synopses.. 
Commerce  patent  regulations. 


Conmaiual  acttvitias  program.. 
Conptttiivs  threshokL 


CaapMaact  with  diractivea. 
CnnatniuUun 


.588,603 
817 

•••••••••  9Wf 

573 

601 

738 


CoBtiact  rapoctiiig  syslsBi 
CoBtractor  aooountabilily. 

Cootractof  daflnitiop _ 

Coatractor 


Coat  coBipaiiaoBi . . 
Coati 


.588.  eoa  623.  3501 

•••••••••a  ••••■•■••  ••*•■■•  •••Dl  1 

■••••••»•••••••»»•••,•••.  /9o 

......................814 

3633 


typ*. 


Cnatoass  investigations. 
Data,  pridng  MdiOrits. 


...3740 


.2454 


Dalagatiana  of  antBotfty. 


oontncta. 


.1301, 3252 
....621. 3600 


i  pradact  priority, 
wagvaa  wctkplaca. .  JOtti 


..3580 


3737 

353.  Sa6b  8B1  726^  7Sa  TM.  1107.  1065. 
1778,  IMOl  Un,  aOBS.  3233.  3243. 8532. 3587.  3588.  3838^  3653. 


Information  systems  integration 

Internal  controls  systems 

Laundry  and  cleaning  services.................. 

Liability  clause 

Lobbying  disclosure............................. 

Lobbying  restrictions...324,  579,  662,  743,  788,  llSfe, 
1838, 1853,  2391,  3197,  3240,  3249,  353a  35C  9, 

3713,  StJb. 

Metric  conversion  policy 

Multiple  award  schedule  program. 

Nondiscrimination 

Notiiication  of  ownership  changes^ 

Nuclear  hazard  indemnity 

Nuclear  waste  disposal 

Patent  ri^ts „.., 

Patents 

Penalty  payments 

Performance  work  statements 

Price  adjustment  clause.. 


Price  adjustments  to  shipbuilding  contracts.. 

Property  recordkeeping. 

Quality  and  productivity  improvement 

Representations  and  certifications 

Research  and  development 

Safety  and  health  sUndards ... . 

Safety  requirements 

SimpUfied  approval. 


Small  and  Disadvantaged  Business  Utilization  | 

representatives 

Small  businesses 

Small  businesses  subcontracting.. 

Source  evaluation...; 

Subcontracting.. 


Suspension  or  reduction  of  payments.. 

Technical  data „ 

Telecommunications........ ... .....„.., 

Urban  Indian  organizations................ 

Warranties . ... 

Government  employees: 
See  aJao  Conflicts  of  interest 

Military  personnel 

Political  activities  (Government  employees) 
Absence  and  leave. „.....„„. 


Access  authorization  or  employment  clearance.. 
Administrative  law  fudges.. 


Administratively  uncontrollable  overtime. 
Agency  administrative  grievance  systems..... 


Automated-teller-machine  (ATM]  services 

Child  care  at  VA  facilities... 
Claims  for  property  lost  or  damaged.. 

Competitive  service  selection 

Complaints  against 


Computer  security  training.. 
Confidential  information.. 


Debt  collection  withholding. 


Defense  industrial  personnel.. 
Displaced. 


Employee  benefit  plans.. 
Employment  practicea... 


•••»M«*  ••••••••••••••••(I 


3524 
744 
607 
730 
749 


.2135 
..728 
..631 
..730 


..2134,  2152 

762 

590 

944 

1698 

728 

618 

556 

351 


1303, 1677. 1774, 
36ia  3677.  3708, 
3827,  3898,  3921 

551 

3595 

784. 1688 

606 

..729.  756 


..1302 

723 

3520 

...3739 

3598.3599 

648 

599 

3686 

742 

J»88,  74a  751,  757 

1686 

730 

620 


(&a)BU) 


(03, 


.615 


I,  622,  3874,  3906 
.557,591 
32a  3675 
..727,  732 


.581 
..306 
.945 
.604 


.3805 

..4375 

.3800 

.3782 

....3760 

....3620 

....3193 

...3194 

....  3777 

....3255 

...3801 

....3778 

...1586 

574 

...4004 
...3543 
...3777 
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Sequence  Number 

Covemment  employees — Continued 

Excepted  service............................^ ................_„................„..  3802 

Executive  and  management  development — .^ .~..„......»3753 

Executive  service  benefit  retention........................................ — ......3752 

Farm  Credit  Administration: 
Himian  resources  management..................................~....................iOeo 

Procedures  during  adversary  actions ............».........._...4063 

Farm  loans  and  a8Sistance............................~....~..~ ......................  88 

Federal  Deposit  Insurance  Corporation: 

Salary  offset  for  debt  payable  to  the  U.S...... 4168 

Federal  Equal  Opportunity  Recruitment  Program. 3757 

Financial  disclosure  requirements 3729,  3730 

Hazard  pay  for  asbestos  exposure.... „ ..3783 

Health  benefits: 

Coverage  of  annuitants  upon  plan  termination — 3796 

Debarment  of  health  care  providers..................^ — .....................3799 

Program  modification........-.....................-...-,——.—.-..-.--,  3819 

Repeal  of  Medicare  premiums  reduction.-,——.-.———.-.  3817 

Retirees.—-......-....-..—. — . . .-...-. — —— ,-, 3795 

Spouses  of  former  CIA  employees — .— .—.3815 

Spouses  of  former  Foreign  Service  employees.. — . — . — ......  3815 

Spouses,  former.... — — ..—..—..-—.-..— ..--3772 

Temporary  continuation. -...„..-..-.-.—..-...— ..—.-.-.3818 

Withdrawal  of  carrier  and  plan  approval 3816 

Indemnification.-..-.-.-....-...—. —.—....-....—.-..-.— .......758 

Inventions  and  patent  uniform  policy .-549 

Investigations. . — . — . ., 3749 

Life  insurance: 
Acquisitionregulation....-....— ..-..—..-......—...-...— .....-.-..-3775 

Designation  of  beneficiary -...——......-...-..—.—...— .......-37B8 

Equitable  entitlement  payments.—.-.......-.——. 3814 

Part-time  employees .-...—.——.—.— .—.—-3794 

Mobile  home  allowance ....-..-.-.-.—.,— 3822 

NASA  personnel  screenings .— 3673 

National  Endowment  for  the  Arts:  

Salary  offset  for  debt  collection. — . 3706 

Nonforeign  area  cost-of-living  allowance..-.-.-...-...— .—.———.  3756 

Pay  administration — — . ...... 3754,  3782 

Pay  rates 3804 

Pension  accruals  and  contributions....... — ...-.——..-...-....-.— 3552 

Per  diem  rates . .„.——..-. .3924 

PerformanceManagement  System...-..-..-....-..— .-.-..-...-.-.....— 3751 

Personal  assistance  to  employees  with  disabilities -.3803 

Personnel  management- ..—..-...„....-..,—, 3750 

Presidential  Transition  Team, —......-3648 

Prevailing  rate  systems.-...-.....-...— ....-...-...— ........... .3781 

Procedures  for  agency  functioning — -. 3256 

■Toiecuon...............*..*.......— .............*....*.........*.....................■..........— ....—.  iwv/ 

Relocation  benefits......— .•..............—...—*-— .—..—........ —..—........-.-3622 

Relocation  income  tax  allowance — ... 3626 

Residence  transaction  expenses J623 

Retirement: 

Alternative  annuities . 3780 

Annuity  and  compensation  benefits... 3810 

Cost-of-living  adjustments..........-.....—.......-....-.-....—........—.-  3811 

Death  benefits  for  part-time  employees...-...-..— .-.-.-.-.-.. —  3791 

Death  benefits  for  spouses. ——.....-..-,——  3812 

Debt  collection -3808 

3785 

-..3542 
—3793 
—  3795 
—3796 
— 3797 
-..3806 
-..3768 


Sequencg  NvBber 


Disability  annuitant..-...-. 

Disability  benefits 

Early 

FERS  coverage  elections... 
Health  benefits. 


Health  benefits  continuation. — 

Health  premium  payments 

Judges,  bankruptcy  and  magistrates-.. 

judges,  insurance  exemption 

Law  enforcement  officers  and  firefighters.... 377a  3792 

Marital  status  determinations......... — ..-.....—....-..—.-.-..— 3807 

Military  service  credits  and  deposits . 3763.  3765, 3787 

MRA  +  10  retirement 3771 

New  FERS. 379a  3809 

Offset  service 3764 

Personal  services  contract -.—.3788 

Reemployment  of  annuitants.——, 3769 


Government  employees— Continued 

Refund  applications. 

Spousal  support  orders. 

Spouse  Equity  Act -....„ 

Voluntary  contributions 


,.3706 


Salary  supplementation. 

Security  adjudication  and  procedures. 

Security  standards...- -. 

Selective  Service  registration. 

Senior  Executive  Service: 
Assignment. 


—3787 
3784.3786 

3762 

.—.-3724 

.— ..  3Pd8 

3748 

,3778 


^••••••••i  •••••■••  I 


Last  move  home.— 


.-3746 
...3617 


Recertification...... -.-.—.--.„...— .—..—3780 

Standards  of  conduct..754,  780,  1305,  130a  3117,  3721,  3723,  3728, 

3733.  3823.  4196.  4289.  4301,  4328,  4365 

Statements  of  Employment  and  Financial  Interests —3254 

Substance  abuse „ „ — .  Tia  711 

Suitability  standards — . — — —.3747 

Suspension  and  removal -.- —.........— 3068 

Testimony  in  federal  or  state  proceedings -..-.—.— 3687 


Testimony  in  private  litigation 656,  3160 

Travel  regulations 362a  3621,  3622,  3623.  3624,  3626 

U.  S.  marshals  fees  and  commissions .„...- —.—..-.1679 

Veterans  Readjustment  Appointment  Program.—. .—.-.— .3779 

Voting  righto  program. — 3773 

Whisdeblower  protection - — — .  74a  1875 

Whistleblower  Protection  Act — - .3820 

Whistieblower  Protection  Act  interim  relief. .— -.-. 3761 

Government  procurement: 
See  also  Government  contracto 

Accounting  information  on  payment  requesto - 3836 

Acquisition  regulations...323.  572, 1834, 1835, 1844.  3228,  322%  8502, 

3505,  3598,  3602,  3603.  3804,  3605,  300%  3607,  SOOa  363a  3633. 

3834,  3635,  3638.  364a  367K  3679,  366a  3661 

Agriculture  acquisition  dianges.——.— ————.—.— 323 

Alternate  disputes  procedures.. -.————...-.-.— ..ei3 

Architect-en^neer  evaluations.. 

Architect-engineer  services. 

Attorney  fees- 


,3e3a4003 


Automatic  data  processing  equipment 
Bids: 
Conversion  to  negotiation. 

Parties  Excluded  from  Procurement  Programs-. 
Sealed. -....- 


..—3661 


..3823 


Unbalanced  proposals- 
Bills  of  lading.. 


.4082 


Business  Opportunity  Development  Act „ 

Buy  American  Act. 


4016 

..382a  3927 


Certification  challenges..-.-...-.. 

Certification  final  proposals. 

Commercial  items  acquisition... 
Commercial  items  preference.... 

Commitmento..-....— .- - 

Competition. 

Computer  generated  forms.. 


.4025 
..3006 

-303S 

—882 


3534 
4027 
3040 
3688 


SIM 

3066 

4012 


Confidential  billing  information. 

Conflict  of  interest — .. 

Construction. 3187.  3983, 4003 

Consultants  employment  status. 

Consulting  services..... — ......-..—... 

Continued  performance  of  services. 

Contractor  management  systems 

Contractors: 

Advisory  and  assistance  services  test . . .„..-...— ..—..580 

Bankruptcy..-...— .-....-...- — ..—..„— —.—..-.- 3072 

UCilIU  uOXl*  •  •••  ••••••••M**»*  ••(•••••••••••••••••••«■  •••••••••••*»<«*«*a**M*«M**M«*MM*M  Ol4t  9v7o 

Exemptions  from  cost  or  pricing  data , 563 

Failure  to  comply— 

Interest  on  overpayments. 

Liability.- 3682,3043 

Liability  for  loss  and  damage...-..-.— .....——.——.— .—556 


Liquidated  damages  payments..- 
Notification  of  ownership  changes.. 


.3047 
,606 


/  Vols  56;  Mil  209  / 


.3sn 

.4029 


>«es 


.3836 


Tl  illllllllll 


.Sin 

.3161 


.552 


lUiiiillmlhiilliiHli 


.4017 
.3865 


.SB26 
.3874 


Iiiiliilli  ill 


01  mdiarity.. 
data- 


7a7.,ia9X  3188,  3868 

4000 

621.3533 


of  lh>  Inlniof~ 


KAA 


.1287 


.3864 


DFARSPWtmnwrit 
DFARS  hrl  837  nwrite- 


.006 


..4004 


DoD  hodaet  Qnltty  DtfidendM  Reimtt  I 
I  bid  Rodwst  wminiHop 


.582 


.4015 
..500 


1.3805 


BBviiuHMBtal  OMt  pciiirlpw 
:Iiib«liii8- 


.607 


.4028 


BvahwHoa  praowlim  fbr  ooatfsct  v 


IbfBiwm 
FUMiai 


mwmuutlwi  Mnll  ItMliiwa. 


Fto  or  pnllL. 


..4006 


BBMA  Mqiniiitiaa  ngaJatkn*, 

BolBpfiCillf  lUppWtt  III 


.3570 


EraguL. 


HiWdKMppOd"OHMH10tH)IH  i 

Hmrdouo  BMtartab 


.J8S2 
.3846 


bdMrial  ckMfflcatloiL. 
InftfflMlloa  I 


.360K3B26 
3865 


.1688^3525 
— .3980 


bna^Hy- 


H^Qvli  9^99 


tt/beti 


.4008 


.561 


..616 
3835 

3870 


Govannwnt  procurement— Contfanwd 


MBOte  ooiwveieioii 'poooj^M 

ASlltal^f  flCQVttluOBOu. 

Military  exchanges.. 


Miutibeani'  sonar  nappiBg'fyetaflBa- 
niB/NISI  I  piuuiasing  prwedvwu.. 
Night  vision  tubes. 


NuiiunupUanoe  wini  bid  guarBBtee  le^uiienienl 
QChr  iet|uiieuientK. 


QiHue  of  Peisuuml'MBuagejuenti. 


OFF^  Act  piocuieineut  requireuwuls.^ 
0MB  Circular  A-76  conections.^^...-. 


Overseas  procurenents.. 
Overtime  premiimis  payment.. 
Paperwork  provisions.. 


hssenger  carriers  restrictions.. 
Patents...^........... 


Piyments.. 


Rsnsion  costs.. 


Polyacoyltmite. 


Postaward  conference^. 
Price  analysis — ...>...>. 

Price  analyst 

Mca  lists 

Pricings 


Procurement  Data  System  reporting.. 
I  payments. 


Ikopoaal  evaluation. 


hotest  filing  provisions. 

Bnblic  votifihers. 

ftihlicatiims. 


Pttblidied  proposals.. 


Quality  assurance  annex  with  laneL. 

Qoidi  cloaaout  prncadurea. 

RealpBqHrty: 


fknctions  for  export  control  vtolaHowa, 
Scrap  warranty 


■'■^  KttltHwg 


Smplifiad  ^qmvaL 


ffcnall  hiisinasses  eligihility.- 
Shiall  hiisinasses  Mmitationa., 


Subcootrarting  limitatinns 


Subcontracting,  nagotiatiana- 


Subooatracting.  Repoil.far  IndividBal.( 
ftiperoonqMiter  rastrictiona, 
Superfund  Tax. 


Sapplias  or  sarwicea». 
Tutssi 


Taohniflnl  input- quantification,. 


TataataMtioa  nagotialion  maaatandara. 
Tsst( 


ThreeholdfcJte,  588. 881.  602.  626,  626. 3888»  389(1;  3873^  3877,.  3886, 

4005,403(4031 

it 1 575 

3634 
.3826 


ToiyQaeiityl 
TTada'AgrewBenta-Act. 


V&  trada  rspiesaatativ^. 
U.&-Ganada-  R«*  IVada 


SMiifevFsderal  b«iidii«s  and  bdlitie* 


Nwnbsr 


.3863 

1 1 1 1 661 


.878 


.6I8»818 
1846 


.630 


..^86 


.828 


.3633 

.3883 


.3774 


.4822 


.4024 
.4030 
.3872.3665 

3853 

4018 


.867;  3924 

3831 

587 


.565 


.4010 
~J71 


.^4005 


.3862 
~.611 
.3841 
~.571 


.3845.3867.3888 

I  1 608 


.4007 


.4813 
.-612 
.3646 


.3682 


.3607.3640 
B63 

.»>~.318e 


106^622.  3874.4021 
3862 
3861 
4013 
3878 


.628 


.3858 
.4306 


.3858 
...570 


.382C3651 

3604 

566 

562 


.3825 


.3830 


.3651 
..564 
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Government  property— Continued 
I^B^Bonal  property  disposal  by  sale.... 
Real  property: 

AppnML  of  suipltts....... 

Asset  management.... 


Baqmnia  NMabar 


w  ■— — <^D^fc 


Leasehold  interests.. 
Leases..., 


.3012 
.S8M 
.3635 


Unneeded,  fonns  for  reporting....-- 
Rental  quarters.. 


Government  property  management 
Assignment  and  utilization  of  space...-- 
Bills  of  lading  for  ocean  shipment——-. 
Real  property  asset  management-.-.— 


.3839 
.3041 
.3738 

.3832 
.3607 


^ace  reduction  and  utilisation- 
Government  publicatimw: 
Equal  employment  opportunity  rules- 
Internal  Revenue  Bulletin 

Policies. —.-.-.— 


.3604 


.3631 


.3551 


-2842 


Resource  management- 


Uniform  TrafBc  Control  Devices  manual—.- 
Government  securities: 

See  also  Bonds 

Customer  protection - 

Foreign  government  broker  registration- 
Restrictions.... - 

Grains: 

See  also  specific  grains 

Aflatoxin  test.—..-..—.. 

Bean  grading....-...-...-..- 

Crop  insurance. — 

Inspection  and  weighing  fees.... 

Inspection  equipment 

Inspection  review. 

Laboratory  test  fees.... 


.3734.3736 

3736 

2117 


.4430 
.2393 
.2682 


Railroad  track  scale  testing, 
Shiplot  inspection  plan.. 
Wdghing  equipment 
Grant  programs: 
Audits-....— ..-..— 
Kock  grants: 
Aliens-...—..- 


Architectural  barriers- 
Black  colleges- 


Health  and  safety  violations- 
Indian  tribes  and  Alaskan  Native  Villages- 
Ineligible  activities- 
Information  ooUection-. 


..1148 
.1239 
.1151 
.1243 
.1247 


Nondiscrimination  requirements.. 


.1248 
—802 


Relocation/disposition  amendments.. 
Reporting  requirements — 
Small  cities  program.. 


Colleges  and  universities- 
Government  and  nonprofit  institutions—.- 

Hazard  mitigation..-.—.. 

National  Institutes  of  Health- 


-.776 

.1244 

.767 

-1245 


.777 
-.1773 
.3571,3572 


National  Library  of  Medicine—.—.— 
Nondiscrimination: 
Basis  of  age- 


Basis  of  handicap.. 

Basis  of  sex— .-..— 
Nonprofit  organizatims.. 
Research  grants- 
State  Legalization  Impact  Assistance  Grants  (SUAG). 

1890  Institution  Capacity  Building  Grants  prograoL 

Grant  programs-agriculture: 
Biotechnology  research- 
Housing— .-.—.— ...... 

Rural  electrificatioB- 
Rural  housing- 
Grant  programs-economic  development: 
Community  facilities- 
Electric  and  gas  fadlitie 
Minority  busfaiess  enterprise- 
Progress  report  submission.- 


—054 


.Odd 


.867,1262 
.886 

.777 
.783 

.1121.  1124, 
1141 

63 


-—61 

-80 

..310 

.65 


.343 
.344 

.1846 
.345 


Grant  programs-economic  development— Contfamed 
noperty  Hens. 


Public  works  impact  areas. 
Real  property  acquisition-. 
Revolvii^  loan  fiinds- 


-338 


Grant  programs-education 

Black  colleges 

Disadvantaged  students- 
Geriatrics,  bcttlty  training. 


Higher  Education  Challenge  GranU  IVogram- 
Indian  colleges.. 


-347 
-340 
.3745 
.1151 
-024 
-941 


.80 


Indian  grant  policies  and  procedures- 


Uniform  administrative  requirements..—. 

Universities — 

Grant  programs-energy: 
^ipeal  procedures.. 


1402 
.1401 

-osaooi 

.1836 


Awards  policies  and  procedures. 


Grant  programs-environmental  protection: 
Hazardous  waste  sites. 


709 

.722,734 


State  revolving  fund  program. 
Grant  programs-health: 

Community  health  centers 

Health  Service  Corps -. 

Health  services  research——.. 
Hospitals..., 


-3510 


J3332 


.029 


.033 
.956 


.929,  1836,  3744.  3745 

921 

State  bk>ck  grant  waivers  for  new  health  services 885 

783 


Migrant  health  services- 


Uniform  administrative  requirements. 


Grant  programs-housing  and  community  developinent 

Comnninity  development  block  grants 124a  1241. 1242. 1268k  1250 

Residential  rental  mhahiHiaHnn     1254, 1267 

Self-help  technical  ■— <<»titfi«.  jjp 

Grant  programs-Indians: 

Business  development i^yy 

Economic  enterprise  grants. 


Bducatioa  grant  policies  and  procedures- 
Health  J>r*tgram*  _ 


.777         Water  supply. 


.1438 
.1401 
—044 


Gnmt  programs-natural  resources: 
Estoarine  reserve  research  system 
Sea  program-. 


.3330,  3356 


.520 


Grant  propwns-nonprofit  oiganizationa- 
Grant  programs-traiwportation: 
Pipeline  safety- 


-1636,3745 


Uniform  administrative  requirements- 
Grant  programs-veterans: 
Specially  adapted  housing. 


.1*71 


SUta  health  care  facilities—— 
Grants  administratioii: 
Cooperative  agreements, 


.3168 
.3164 


Coat  principles,  stale  and  kical  governments-. 
Drag-abose- 


-741 
3743 
.1640 


-2180 
.2231 


Drag.frae  woik|riaoe-308,  353^  606,  864,  78a  780,  1167.  1304,  1686, 
1775, 1870.  2301  3005,  3233.  3243.  3252.  3532.  3867.  386a  363a 

3663,  3804,  370a  STOa  3714,  STaa  362a  3615 

Great  Lakes  Planning  Assistanoa  Act 

Handbook. 

Highway  planning  and  research - 

H^iway  safety  programs . 

Hospitals.— — — ,, igyt 

Lobbying  restrictions-J24,  57a  882,  743.  78a  1152.  ISOa  1677.1774. 
183a  1853.  2381.  3197. 32«a  324a  353a  368a  Seia  3877,  STOa 

3n3.  37ia  3827.  388a  3021 

Management  regulations ,         .  jugg 

Museums — .— -, 3^52 

.1271 

-735 

.667 


Nonprofit  organizations.. 


Publicizing  Federal  support— 
8tat»«dministered  programs- 


Uniform  administrative  requirements-J8a  esa  861.  741,  76a  12n, 

183a  324a  385a  3892,  3707.  3711 

Universities — i2n 

Grazhig  lands: 
Indian  land '. t'lfft 


National  Forest  ^stem- 


.28a  286 
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Gmiai  iand*— Cootiinwd 

ftaTaboaiidl 
GnannlMd  louK 

St0  Loan  pra^uu 
GMnatMK 

Sm  WunntlM 
GanK 

Sm  Anns  and  monitiaas 


1  Imdtcappad 
Sm  abo  DiMbiUty  bmtiito 

Bdaeation  of  handicapped 

MMiicaid 

Madlcart 

Sapplanwnlal  Sacurity  Income  (SSI) 

Vocadooal  rehabUitatioD 
Accata  to  eloctraoic  aqnlpment. 
Aooaaa  to  l»leconuiwniicatiopt~~. 
Aooaaa  to  dw  Federal  Conunonications  System.., 
AfBimatlve 

Americana  with  Diaabllitiet  Act. 
Afchitectural  ueiilerK 
CDBG  yant  pragrami 
DCM  provuna  and  activitiet..., 
Bidldii* 


.143S 


3605 

>. 4099 

.3628.3029 
.1689 
--.1577 

.....1239 


Disebled  Veterana  Affirmative  Action  Program... 
Federal  aooeaeiltility  atandarda — 
Haad  Start  piagranL. 


Hoapital  inauranoa  eligibility.. 


.1306 
...334 
..3758 
.3192.3253 
~.800 


Houaing  loana>. 


bidepeadent  living  rehabilitation... 

Ucenaa  platea  and  placarda 

Motor  vehicle  whealchair  lifti 

Nondiacriminationi ,  Mf, 


............  1077 

.1161, 1220, 1288 
1238 


..802 

.2141 

.2168 

774,  784,  1262.  1889,  3192.  3544,  3545.  3546. 

355a  3689,  3828 

.18Sai873 

.1855. 1874.  2390,  323a  3811 

.1859 

State  and  local  govemment....^.... — .»... ........ 1579 


Airtrav 

FMeral  programa. 


Pabhc  aaaiatance  programa: 

Technology  Related  Assistance.... 
Hariwrs: 
Advance  notice  of  anlva]: 

Brownaville  Ship  Channel  TX.... 

Wareew  PMt  nationala. 


Andiorage  ragulatlana. 


Daepwatar  poet  radar  beacons. 


Handling  and  tranahr  of  oil  or  hazardous  liquids 
Handling  Uqnoilad  haaardoos  gaa  tranafBr. 
UoaBalng  oi  pilota 


.1400 


..1911 
.1910 
.1942 
.1918 
.1930 
.1907 


Maintenance  I 

New  Yotfc  Harbor.  NY. 

Piloti«e  areae 

Port  aooaee  ronlae.  approachea  to  Chesapeeke  Bay. 


.1924 
1.2466 


Racraatioaal  boata.  restrictions. 
Waterfroat  ladlities: 

AooeM  donnnwita ..._. 

Hatch  Act 

Sea  Political  aetivitlea  (Government  employeea) 
Haaardona  BMteriala: 
Ssa  also  Bxploaivaa 

Haaardoua  auterials  transportation 
Hanrdonawaato 
Maoo  prevention 
Radioactive  materials 
Acetylane  qdinder  ^leciftcetiona. ~~.. 


.1971 

1024 

.1915,1967 
1949 


.1900 


Air  poihitanta. 


Air  toxicants. I. 


.2324,2331 
..3424,3425 


Aluminum  cylinders  safety  {noblems.. 

Asbeatoa. ;■ 


.3503 


,2328 


Asphalt  proceaeing- 
Deniene 


..1883.3442 

3423 

1927 


iazardous  materials— Continued 
Caldner  and  dryer  emissions... 
Carbon  monoxide................... 

Chemicals........................... 


Chlorinated  solvents.. 
CSilorotoluene  waste. 
Chromium 


Coke  by-products...... 

Coke  oven  batteries... 


Damage  to  natural  resources.. 

Dimethyl  hydrazine 

Disposition  regulations. 


Emergency  and  hazardous  chemical  inventory 

Emergency  response  actions. . 

Environmental  requiroments.......... 

Ethylene  oxide.. 


foms 


Evaporative  hydrocarbon  emissions.. 
Exposure  assessment  programs....... 

Federal  Acquisition  Regulation. 

Federally  permitted  releases............. 

Formaldehyde.......... .... ...... 

Fuel  and  fuel  additives...... ............ 


Gas  detection  and  monitoring... 

Gas  pipeline  coirosion. .. 

Gasoline,  metal  content.......... 

Hazard  ranking  system. 


Hazardous  air  pollutants  chemicals  list.. 
High-pressure  seamless  cylinders........... 

Highway  routing  standards 

Hydrogen  sulfide. 


Intrastate  transportation.. 
Lead 


Liquefied  gas  and  flammable  liquids. 
Mercury  biocides  in  paints. 
Methylene  chloride 


Microbial  products  (biotechnology).. 

Microorganisms 

New  source  review  requirements. 

Nitrogen  dioxide.. 


Notification  of  continuous  release. 
Organic  polymers  and  resins 
Oiganics,  including  chloroform.. 


Packaging  standards  for  transport. 


Penalties  under  CERCLA  and  Emergency  Planning, 
Pesticide8...3261,  3282,  3263.  3284,  3266.  3267,  3271, 


Pipeline  safety  standards 

Polychlorinated  biphenyb  (PCBs). 

Radionuclides . . 

Rail  carriage.. 


..2316,  2321 


Recycled  secondary  materials. 


Re^tration  of  shippers  and  carriers. 


Reportable  quantities  for  extremely  hazardous  sub4tances. 

Rules  and  regulations  review 

Solvent  degreasing. 


Storage,  handling,  and  use. 


Stored  or  disposed  of  on  Federal  land. 

Sulfur  dioxide 

Sulfur  oxides 


Tiransuranium  elements... 


Underground  storage  tanks.. 
Uranium  tailings.. 


Volatile  organic  compounds.. 


Wood  preserving  and  surface  protection  waste, 
hazardous  materids  transportation: 
See  also  Pipeline  safety 

Air  bag^nflators  and  modules.................. ... 

Biological  material . . 

Carbon  dioxide 

Cargo  tanks.. 


Elevated  temperature  materials.. 


Emergency  response  information  requirements. 

Hydrogen  stdfide . 

Inspections.. .... ,^^ 


Stqmoot  Nuabar 


.3475 


.3421,  3485 
.3472,  3495 

13378 


.3443.3444 

3379 

.3441 


1298, 1299, 1300 

3418 

3614 

3517 

3506 


..346 
.3447 
.3479 


..1786 
.3928 
..3505 


.3459 
.2350 
..2351 
..3458 


.3507 


.3426 
......2320 


.1457, 1564 

2318 

.3434 


.1907 
.3304 


'•••••■•••••••••••••a 


.4057 
..3288 
3290 
.J437 
..3422 


3514 
3409 
3445 


..234a  2360 
3512 


)273,  3274,  3278, 

3285 

2343,2344,2306 

3293,  3295 

3344,  3347 

.............  2330 


......3401 

2311 

3504 

4047 


..3448 


..1787 
.3516 
.3471 
.3468 
.3345 


.3396 


.J467,  3488 
3400 


...2362 
....800 


2356 

2349 

.2354 


..2365 
..2332 
...2345 
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Hazardotti  materials  traiupertatkin— Continued 
Liquefied  gas  and  flammable  Bquids....,.».».,.., 
Marine  caiTien~. 


Mscellaneous  amendments. 
Motor  carriers. 


--,-„„■ ..MM 

.18Bi,190«,2S4e 

— 2328 


Odorization  of  low-pressure  gas^ 

IHacard  requirements 

Radioactive  materials.. ^ 

Rail  cars ....^. 

Safety.. 


....21401  2322 


.2347 


.2335 


Head  Start  Program: 

Sse  Bducation  of  disadvantaged 
HMhhcarK 
Sw  oiso&Mrgencjr  medical  services 
Medicaid 
Medicare 
Aliens.. 


^^^'^'^        Clinical  Uboratorieaiegutatioa 


Tank  car  tanks.. 


Tankerman  requirements  and  qualifications. 
Training. 


Hazardous  waste: 
Aqueous  hazardous  waste  discharged  to  sewers. 
Burning.... 


.2340 

.2313,2360 

1830 

2341 


Cooimunity  health  cantars. 


Coal  combustion  by  electric  power  plants.. 
Containerized  liquids  in  lancffills............. 


.3341 
.3400 
.  3306 


Home  and  oonmunity-based  serviosa. 
Home  health* 

Long-term  care  Caciltties. 


-ttO 


M9«nt  health  servloes. 

National  accreditatiaa  otganizatiaiis. 


De  minimis  exemption  levels... 
Delisting  petitions.. 


Dioxin/Furan  Contaminated  Sludge. 
Disposal  facilities . 


, .3408 

.3375.  8417 

3404 

3288 


Oigan  procurement  and  transplantation. 

Patient  ri^ts 

Plan  protection.. 


ting 
.-.971.  IflOl  1006. 1066 

808 

.M2. 848. 848.847. 948 
1048 

............8a 

~-~~~~~ 1032 

881 

■'~ 1066 


Air  emissions.. 


Experimental  facilities. 


Permit  modifications. 


.3388 

.3463 


Releases  to  groundwater.. 
Effluent  limitation  guidelines. 


.3372 
..3385 


Emergency  response  to  releases. 


.3320 


Federal  faciUties  responsibilities. 

Geologic  repositories....... . 

Geologic  repository  licensing.. 
Groundwater  contamination... 
Groundwater  monitoring.......... 


..J611 


Groundwater  protection. 
Household  waste. 


.3489 
..4308 
.4362.4373 
.3408 


.3388 


Identification  and  listing.. 
Incinerators~.~..~... .. 


-3402 


Industrial  wastewater...................^ 

Land  disposal: 

Liner  and  leak  detection  regulation. 

Restrictions.. .... ....... 


.3400 
.3411 

>.39lj8 


.3407 


Land  restrictions.. 


.3371 


Leachate  collection  systems. 
Lead. ............................. 


Location  standards  for  disposal  facilities.. 
Medical  waste....... ...... 


Medical  waste  demonstration  tracking  program.... 
Metallic  ore  solid  waste „ ,.,,,,, 


Municipal  waste  combustor  ash.. 
Oil 


3418 

3408 

.3487 

3381 

.344a  3480 
........3388 

3378 


.4373 


Pesticides.. 


Petroleum  refinery  sludge.. 


3374 
3288 


Polychlorinated  biphenyls  (PCBs). 
Radioactive  waste...................... 


.3286 


Disposal  of  spent  nuclear  fiiel. 


Response  claims  procedures  for  National  Contingency  Plan. 
Site  closures...... ....... . . „ 


Soil  and  debris.... 


.3343.4327 
.3342 
.3508 
.3382 


Solid  waste  testing  methods.. 
Spent  nuclear  fuel............ 

State  programs.. 


..3383 
..3403 
...4387 


State  reporting  system. 


...3390 


Sump  standards  and  regulation.. 


.3380 


Technical  standards  for  corrective  acti<m  for  cleanup... 
Testing  in«thnH«.. ^.,, 

Toxic  waste  site .....~.............................. 


.3410 
•  3360 


Training  programs  accreditation.. 
Tranqxirtation  of  low-level  waste....... 

Treatment  and  disposal: 

Air  emissions  standard................... 

Asbestos.. ...... ........... 


.1818 
.4325 


Radioactive  waste  oil.. 


Uncontrolled  sites  on  the  NPL.. 
Worker  training... 


.3508,3515 
.855 


Quality  of  care  exchnion.. 

VA  Payments  *">    

Health  facilities: 
See  aI$o  Hospitals 

Nursing  homes 
Adverse  infonnatiaa  data  bank. 


..^.785 
— 781 


.31U8ie3 


Day  habillUtion  for  mentally  retarded  persons. 

Fire  safety  standards ■■  

Health  Center  sarvieM 

Home  health  agendas.. 
Hospices. 


.778,823,828 

~ 1035 


Incineration  of  medical  waste.. 

Intermediate  care  facilitias  for  mentally  retaidad. 
Long-term  care.~............. 

Nonimmigrant  alien  nurses 
Norse  aides....... 

Nursing  facilities 

Skilled  nursing... 

State  extended  can  fadUtiet 

State  inspection 


~ 1016 

♦"•» 1028 

.1001  lOia  1011. 1066 
~~~ 868 


344a  3480 
10:^8 


VA  payment  of  daims. 
Health  insurance: 

See  o/so  Medicare 

Continued  coverage  for  Federal  retirees... 

ftemium  payments  by  Federal  retirees..... 

Vacdne  in{ury  cnmpMi««rinn 
HealA  insurance  for  aged 

Sto  Medicare 
Health  maintenance  organizatkms  (HMOs): 

Amendmento  of  1888.. 


.3188 


.3788 
..3787 
....927 


Benefidary  provisions.. 


.^  3388        Codrdinated  open  enroUment 


Fiscal  soundness  and  group  specific  rating. 
Medicaid  wtqutwHtumtf  , ,.„  , 


.1000 

.872 

.1111 


Medicare  cost  limits.. 


Medicare  penalties  and  sanctions.. 
Medicare  regulations.... 


Organizational  structure  and  services. 


.103a  1083 

1108 

-..763,999 
1048 


Physician  incentive  plans  prohibition. 

Qualification  determinatiana. ...... 

Safis  Labor  PrBtucHmi.. 

Health  professions: 
Adverse  infonnation  data  bank...... 

Bloodbome  infectious  diseases....... 

Education: 


..764 
..1008 
-.785 


.778.923,826.830 
1815 


..3288  Area  Health  Education  Center  Program 


Geriatric  medicine  education  program- 


Nursing  and  allied  health  sdence  programs. 
Fee  schedule., 


.3464         HEAL  program. 

.J477 

.4354 


Home  health  aide  training.. 
HPSL  program.. 


Indian  health  service  loans.. 
Mental  health  professionals.. 


818 

841 

1008 

1013 

-822,  825, 931,  835,  838 

871,1065 

837.840 

........ 842 

............. .....834 
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NunlMr 


NaliaMl  HMhk  8«Tin  CoipK 


NmtaldM. 
nvw  pncDB 


.1070 


.1018, 102a  1027 


CiftificstlflB  md  iwwUfint 


to  facHlly  ttUowahipt. 


■utag 

.1000,1050 
.1020 
.1702,1722 
932 


■•  V^^%  V^W 


Ffcjuli'wH  ownmhip  md  rawiiu  i 


.087 


Cirtificitioo. 


iMoaphysid 
FIm  Msfasdnlsk  BMnhf 
iplans. 


lubill*. 


.772 
.1013 
.~J82 


.1004 


■tudud  rate  of  incnue. 


ftydioloiWt. 


VA  HpWUM 

VA  S^olanUp  Prapam.. 


.lUS 

...704 

.1074 

.705 

..700 

.975,1018 


.3113 
.3201 


HMlthnoonlK 
Coafldntiality  of  medical  quality  aMuranco  raoords~.~.......»._.  578 

Confidentiality  of  VA  raoofda 3114 


Medical  oartificatae  for  aiicraft  piloti 
Sdantiflc  ■niaconduct  wcotda. 


.1987 


ileerim  and  appeal  ptoBaduiet; 

Set  Adminietrative  practioe  and  prooedure 
Heart  diaeaeea: 

CoOlBSwfOla 

Poodlal 
neucopiefK 

See  Airerafl 
Helipacte: 

See  Aiiporta 
Hepatitie: 

Blood  leetinc  proficiency  requirements.... 
Higher  edacation: 

Sm  Coilaiee  and  nnivertttiee 
Hiilmay  aaMy: 

Diabetic  inlatstate  tnick  driven — 


.907 


Fedaral  Motor  Cafriar  Safety  Regulationa — 

Feweted  indnetiial  tndc  operetor  training. 

MvatacaRiafeofi 

State  I 


.912 


—  2121 
— 2138 


.2122.2155 
.1794 
.2131 


IBgbwaye  and  reads; 
SsedSsoBridgsa 

IfilMray  safiBty 

Motor  caiileis 

Motor  vehicle  ealety 

Motor  vehidee 
Adminietratifla  of  enginening  and  design  contracts—.. 

Air  quality  pracediaes 

Air  quality  reqiiireniente~. 


.2231 


.~~.2300 


Approval  and  project  avthoriiation.~~..~.. 

CMlpenaltiei 

CuuelnictioD  < 


Coostnctioa  OB  Indian  lands. 


etandaide. 


finfranmantal  inpact  eonstmctive  use- 
Environmental  inpact  procedores..... 


Equal  employment  opportunity. 
Fbderal-aid  contract  [ 
Grants  admiiristration. 
Hinrdoos  materials. 


.2151 
.2153 
.1507 
.2158 
.1406 
..2124 
..2133 
.2200 


..2120 


Haurdoiis  materials  routing  standards.. 


.2134.2152 

2100 

— 2358 


.2320 


National  network. 


.2130 


.2150 


listoric  preservation: 
Archeological  resources.. 


ways  and  roads— Continued 

Bfened  routes  for  radioactive  materials......... 

Rail^jghway  grade  crossing  safety 

Right-of-way  regulations......... ..................... 

Ttaffic  banier  design. 


Traffic  oontrd  devices  manual.., 


Archeological  resources  on  Indian  lands.... 
Archedogy: 

Collection  and  preservation  of  artifacts.. 

Certifications  tat  tax  benefits.......... ... 

Corps  of  Engineers  regulations.................. 

Historic  sites: 

ftoximity  to  highway  construction........ 

National  registo'  of  historic  places: 

Eligibility. 


Protection  of  archeological  resources... 


Reporting  and  recordkeeping  requirements... 
listorical  records: 
I  See  Archives  and  records 
logs: 

Sulfonamides „ .....„„.....„..„„.. 

lomeless: 

Emergency  Assistance  Program... 

Housing.. 


Runaway  and  Homeless  Youth  Program. 

belter  Plus  Care....... , 

1  loqiitals: 
See  also  Peer  Review  C^ganizations  (FROs) 
Adverse  information  data  bank.... 
Ambulatory  surgical  centers... 
Blood  transfusimis.................. 


Clinical  diagnostic  laboratory  services. 
Electronic  cost  reporting  format.. 
Emergency  medical  care.. 


Fee  schedule  for  FECA  charges., 


Grant  ri^t  or  waiver  of  recovery. 

Grants  and  contracts  cost  principles 

Inpatient  prospective  payment  system.. 

Intraocular  lens  payments ..... 

Malpractice  insurance.. 


Medicaid  payment  adjustments  for  low-income , 
Medicare  prospective  payment  system.  JOO,  1038, 

Organ  procurement  and  transplantation  rules.. 
Outpatient  services. 


Phjrsidan  incentive  plans  prohibition.. 
Reasonable  cost  regidation.............. 

Swing-bed  program . .™...... 

Veterans'  care 


Veterans'  services . 

1  lours  of  worlc 
See  Wages 
lousehold  appliances: 

Biergy  efficiency , 609.  704,  7^8,  707,  708, 4256 

busing: 

See  also  Fair  housing 

Homeless 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insurance 

MOTtgages 

Public  housing 

Relocation  assistance 

Account  servicing  and  collections... ... 

Accountability ■■.„„ 

Aliens.... -—............-..»............. 


Allocation  of  funds.. 


Appraisal  standards. 
Assistance^.-........ 


Assistance  payments. 


Assistance  Payments  Program.. 
Assistance  procedures..— ..—... 


oMpMOCs  NuinbOT 


.2367 
.2295 


..2123 
..2157 
.2117 


.3816,  3818, 3820 
1442 

1392 

1400 

»....-...e44.  045 

1379, 1385, 1388 

1387 

1307 

185 


'••••«i*fl***««**i*a«* 


1128 
1142,  Ilea  1218 
797 
1252 


— 77a  923,  926 
1015.  lOea  1101 
990 


1007 

1040 

1097 

929 

..762 

.1012 

.1003 

..962 


pat  ents. 


..1067 
L084,  lioa  1112. 
1113 
...92a  992 
1052,3198 

— 960 


.1097 
..3103 
..3198 


..92 

1154 

1182. 1170 

1164 

1227 

1209 

1219 

1196 

12T0 
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Bstpwocv  NmiMf 

Housing--Continued 
Block  grant  activitiea  and  projecta^ll69.  1239,  1241.  1242,  1243, 
^  .     .       „  1244. 1245. 1246, 1247. 1265, 1260 

Uaim  lustification. ..»«-.>.».>.^^ ~-~.~..-.1183 

Clainu .„.».. -~- « 1211 

Community  development 
Consultants, 


Counseling  activities. 
Criminal  and  civil  penalties^ 
Oebannent  and  suspension 
Direct  loans... , 


Disclosure  prohibition 

Drug  traffidcers  and  possessors, 

Drug-free, 


Emergency  Assistance  ftogram 
Employment  and  wage  Justification 
Employment  opportunities. 
Energy  conservation. 


Housing— Contintted 

Singie-tunily n,  97, 1180, 1185, 1211, 1218,  U8B.  UM 

State  agency  amendments <«« 

Students  and  woridng  iwidents.-.-^., nn 

Supportive  Houring  Denoostration  Proava. 
Tenants-.. 


Turnkey  m  program. 
Underwriting.. 


.U80 


Uniform  relocation 
Urban.. 


.1178 
~U68 


Utilities  metering.... 


VA  bmne  loans. 
Veterans.. 


Voucher  program 


Voucher  regiUation. 


Enterprise  xone  regulations. 
Environmental  quality. 
Environmental  review  procedures, 
Flood  disaster  protection 
Floodplain  management 
Foreclosures. 
Fraudulent  practices. 
Handicapped. 
Hawaiian  Homelands  Rule 
Homeownership  program. 
Homestead  protection  ri^ts. 
Housing  development  corporations.. 
Independent  living  services. 
Indians.... . ......... 


Water  supiriy  standards.. 
Welfare  dependency....... 

Wetlands  protection...... 

Work  contracts.. 


.1V7 

.8188 
.8188 

~US8 
.1197.1891 

mo 


Housing  assistance  payments: 

See  Housing 
Rent  subsidies 
Human  research  subjects: 

See  Research 
Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 

Alaska  Region  National  Preserve  restrictions.. 
Migratory  birds. 


BIA  Housing  Improvement  Program. 
Insurance.... ..... 


Lead-based  paint  hazard  elimination.. 

Lease  terms  prohibited..... . 

Litigation  expenses ......... 

Louis........ .. 


.1288,1292.1283 

1413 

.... 71, 1188 

1279 


Military  reservations.. 
WUdlife  refuges. 


Hydroelectric  power 
See  Electric  power 


........  1399 

.1380,1338 
.634 
.1339 


Moderate  Rehabilitation  program.. 
Multifamily.. 


Borrowers  and  grant  recipients. 
Loans. ...... :...... 


.1215 
.1166 
.1228 
.1237 
— 92 
— 70 


I 


Management  and  disposition. 
Rural  rental......................... 


Security  servicing.. 


Subsidy  billing  i^ocedures.. 
Tenant  participation.. 


.76,  83, 1191 

1193 

75,102 

83 


Immigration: 
See  o/fo  Aliens 

Citizenship  and  naturalization 
Appeals  precedents,  oertificatioas,  and  motions.. 

Authority  to  issue  orders,  warrants. 

Certification  of  documents.. 


Multifamily  Coinsurance  Program. 

Multifamily  rental........ ... 

New  construction. 

Nondiscrimination............... 


.1214 
.1208 


Certification  of  original  documents.. 

Detainer  notices 

Fee  remittances.......... . 

Pees... 


Freedom  of  information 


....  1235  Permanent  resident  status  for  certain  parolees. 
Petitions  for  prospective  immigrant  employees. 
Reference  immiywit. 


Obsolete  regulations... 


Participation  Review  Committee. 
Hywood  standards.........^........ 

Property  standards 


...1192, 1232 
....1106, 1203 

..... 1269 

. — 1143 

1189 

1225 


..1863 
1639 

1680 

1626 

... 1619 

...1667 

.1637, 1652, 1673 

1627 

1672 

.1612 


Protection  plans.. 


Real  estate  appraisal  standards.. 


.1177 
.1226 


ftogressive  clearance,  air  passengers. 

Reinesentation  by  law  students. 

Subpoena  issuance  authority 

Subpoena  service  authority.. 


Real  estate  settlement  services... 
Rehabilitation  Act. 
Rent  adjustment 


..4183,  4296 

1223 

1268 


.1806, 1600, 1009 

1614 

1689 

1630 

1606 

1063 

.1006 


Rent  subsidies.. 


Rental  rehabilitation. 


.1175,1202.1204.1221 
1196,1203 


Replacement  for  demolition..... 
Rural: 

Farm  property  management. 

Loan  policies. 


...1159,1181,1264,1257 
1284 


.64 


Loan  security  servicing.. 
Loans  and  grants............ 

Nonprogram-loans. 


.67 
.66 


User  fee  advisory  committee  meeting. 

User  fees 

Verification  of  status.... \f^  ^m  ig^j 

Waivers  of  grounds  for  exchision  for  mental  retardatioii... 1616 

Immunization: 

Vaccine  information.. . .„ ..... n9 

Imports: 
See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 
Aoylate/methaoylate. 


Recapture  of  subsidy.. 
Rental...................... 

Rental  loan  policies. 


..73,74,84,85,86,94 
81 


Akohol  and  alcoholic  beverages. 
Animal  embryos 


?2W 

— 8400 


Rental  property  appraisal. 
Section  8  assistance ... 


Single  person  occupancy  limits. 


..66,  91.  93,  95. 101, 102. 103 

— ...... .........87, 98 

100 

1286 


Animals  and  poultry.................. 

Animals  for  slaughter... ........ 

Ardteological  materials  frtmi  Poni.. 

Canadian  meat  products ........ 

Canadian  motor  vi»h<rl—  ,, 

Chemicals 


.48 


.44.47,56,89 


2488 

.232,  236 
.3454 


.1277         Computer  technolosy. 


.3287.3306,3307 
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itinuad 
offMN 


.9302 


ftaltt  and  v«i*tabiM_ 


JK7 


HdmstImh  and  boocybM  MiMiL. 


.J0.S7 
_Z20 


infuiou  wildUfK 


-54 

-53 


.laeo 


ICalTW,  Bfohi 
Uvwtodcctt 


IbitwL. 


.1323 


MMtandpooltiy- 

Wadwr  •qniiniMnt  and  materials.. 


.MB5 
-231 


sqnipiiMnt 

ttodtnii 


..210,236 
4343 


Rant  peats  and  diseases- 


Faidtiy  and  pooltiy  products.. 
Bminants  ud  swina—- — . 
Sted. 


-51 
-.40 
.197 
-SO 


TeDowfin  tuna. 


Incoma  taxes: 
Accounting,  cash  method... 
Advance  refunding -.♦ 


.MB2 

^S3a 


AffiUatad  grai^M... 
AfflUatad  service  groups.. 


.2006,2865 
2557 


Alaska  Native  corporations- 
Aliens,  withholding  taxes.. 


.  2562,  2B04.  2822.  2833 
2859.2860 


-2870 


Allowance  for  relocation  expenses- 

Abamative  minimum  tax. 

Anntdtles. —..——.., 


.2856 


.8819 


.  2516,  2534.  2535, 253a  276B,  2770 

.2585 


AiUtrage  regulations 2493. 24M,  2788,  2797 

Asset  aoqidsitions-. -.. — .- ,-,,-,,.,2583, 2044 

Asset  or  property  exchanges.-. fH? 


Asset  transfers- 


..258a  2808,  2823,  3050 


Assets,  installment  sale  method!.— — .. 2497,  2832 

At-risk  activities— .—.——— — . - 2880 

At-risk  rules .2612,  28Ut  2614, 2881 


Bad  debt  experience- 


Bankruptcy 


..3044 


reorganizations.. 


2406.2591 
2821.2801 
3041 


Cartillcataa  of  depoeit 
GMIflcatiaa 


Owrltabla  coatribntiaas- 


-2786 


Qmrch.  failepated  auxiliary- 
Coouaodity.  defhiitiop- 


.2888,; 


-2rts 


Compenaatioii  deflnition- 


CaasoUdated  groups- 


2904 


oedit- 


.26ea2982 


mtunt-JSn, 


distribBtiaas.. 


.a72 


tiaa. 


and  distiibation.. 


-288^2807 


Income  taxes — Continued 
Cerperate  income  tax— .-..„. 
Adfasted  cunent  eainingB.. 


Allocation  of  loss  or  income.- 
Dual  resident  companies.......... 

Estimated  tax  payments....—... 

Piling  status— .„... -...„.-... 

Foreign  subsidiary-. -. 

Level  gain  recognition....... 

XGnimum  tax  benefit  rule 

Ownership  change.-.-.— ......... 

Section  338  issues.- .. 


Section  382  limitations. 
Corporate  reorganization,  attribution. 
Corporate  stock  redemption....-^— ... 

Corporations 

Cost  recovery  system...— 
Cost  sharing  regulations.. 
Cover  over.- 

Coverage  requirements.—-. 
Credit  and  loss  canyovers- 

Credit  paid —.-.—. 

Currency  exchange  rates—. 
Debt  obligations- 


Deferred  compensation  and  salary  xeductioo.- 

Deferred  compensation  plans 

Definitions,  Subpart  F-.-. — — . . — 

Dependents- 


Depletion  deductions 

D^osit  acceleraticm  requirenents- 
D^tosit  of  taxes.. 


2552 

1-2625,  2804. 2905 


Depreciable  assets, 
IHSiC  regulations...- ..- *. 

Diecnarge  of  indebtedness 

Dividend  and  interest  exclusion- 
Dividends — - 

Domestic  relations.-......-..-,.-.....- 

Dnal  residency- 


i*«*t««**>«*t*a*«M****«**«**a»»*«*«M***M>«**t»   ), 


Due  diligence  standards  for  tax  practitioners. 
Dwelling  for  business  use. 


Election  and  due  date  statements.. 
Electronic  filing.. 


Employee  achievement  awards. 
Employee  benefits: 
Cafeteria  plans.....— —....-... 


Effective  dates.. 


Fringe  benefit  plans...——..—. 
Funded  welfare  benefit  plans, 
Life  insurance. 
Loans  treated  as  distributions- 
Merger  and  acquisition  rules-.. 
Nondiscrimination  rules——. 
Enq>loyee  leasing- 


finployee  stock  ownership  pi 
Bamkyer  matching  contributiona- 
fiingy  property- 
Estimated  tax— 
Exceptkms- 


^ .2842 

IhrrhangB  of  futures  contracts  for  nomssaditics . 

Exempt  organizations .agOf.  2718. 2800, 2885 

Cxnapt  organiiatioBS  iaoeaM  horn  partnwship  \ 
Exemptions- 


Rxtensioa  of  tisae  to  file- 
Rrtensions,  < 


Piacsimlla  sigaatares  by  prqtawfs- 
Faoal^  hoo^ng 


fldiKiaitea.- 
FUag  feqidremenrta: 

A^egation  rules- -.-. 

TennJBStion  of  baainess.- 


foeeign.. 


Saquenci  Numlwr 


..2516,  2583. 2834 
-.—.-..—.-.  2771 

2841 

2860 


..3020 


.2526 


.2803 


.2824.3049 

2772 

2839 


—2828.2830 


,2568.2640 

2565 

2578 


.2882.2903,8076 
.2568,2567,2568 
2502 


—2754 
..2856 
-2645 
..2649 
-.2938 


-2801,3046,3047 
.2611,2702,3073 
2774 


>*i«**ia***«*«*» 


.3009 


.3021 
.2560 
•  2004 


.2775 
..2789 


..25712886 
2656 


2577 

2831 


.2518 
.2817 


.2790 
.8i36 

-2077 


.2802 


.2541 
.2539 


.2780 


2806 


-2SS2 
-2003 
.2016 
.2740 
.2S51 
.287.1 
28K. 


.3880,8060 
—2722 


.2813.2814 
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Income  taxes— Continued 
Foreign  branches: 

Accounting  method.... 
Foreign  convention  expense... 


.2936.2939 

.2496 


Foreign  coTporations...2573,  2567,  Zesa  2662,  2868,  2835.  2919,  2922, 

2933,  2935,  3051,  3066 
First-tier  entities...~..™.....—....................„.„.....„„.,.„,.....„„.„...,_„...,2844 


Information  disclosure.. 
Stapled  entities............... 

Stock  transfers...^.......... 


..2992,  3076 
2576 


Foreign  currency  transactions.. 


Foreign  deferred  compensation  plans.. 
Foreign  governments. 


.2514,  3052,  3053 
2037 


Foreign  grantor  trusts ^^» 

Foreign  insurance  companies 
Foreign  Investment  in  Real  Property  Act. 
Foreign  investments. 
Foreign  partnerships. 


.2854 
.2924 


..2631 


2637,2638,2659 
............2926 

...2675.  2951 


.2643,  2666,  2719,  2925 

Foreign  source  income... . 2916,  3060,  3062 

Foreign  targeting  obligations . 2562 

Foreign  tax  credit 2509,  2651,  2651,  2927.  2928,  2930 

Foreign  taxes 2510,  2662 

Foster  child  care  payments...............^.............. . ..  2792 

Ftanchise  taxe8.......\...............„...,.........„,....„.,„.„..„...„...„.„..„.29l5 

Fraud  penalty....... ...... .. . 3019 

Fringe  benefit  income  allocation. .... ..... ....„„....„2586 

Fringe  benefits,  noncash.................................... ..............  2559 

Functional  currency.................. ...............................  2935,  2938 

Golden  parachute  payments. .... ... . .. .2821 

Government  cost  sharing. 2791 

Grassroots  lobbying. . ... .„ . 2558 

Gross  income........................................................................  2542 

Gross  income  exclusions 2491,  2492, 2552, 2611. 2792,  2876 

Group  health  plans,  continuation  coverage..... ..........2799 

Highly  compensated  employee,  definition. — ... ;.............. 2861 

Housing  corporations,  cooperative 2807 

Illegal  activity  cash,  treatment . 2743 


Incentive  stock  options.. 
Indebtedness  discharge. 


.2603 


Indian  tribal  governments..... 

Information  disclosure ...... 

Information  returns. .......... 

Substitute  forms. 


2548.2816 
...3031 
..3061 
...2741 
..2717 


Installment  obligations 2607,  2610,  287a  2871,  2872,  2875 

Installment  sales .......... ........ ........... 2608,  2600,  2873 

Insurance  companies . . .2519 

Insurance  income 2858,3063 


Insurance  proceeds  for  crop  damage. 2866, 3055 

Intercompany  transactions. . 2812,  2967,  2968,  3072 

Interest  allocation  and  capitalization........ .. , 2575,  2811 

Interest  and  dividends  of  80-20  companies............ „.„„.  2506 

Interest  charges 2940 

Interest  deductions . ..2503,  2563,  2673,  2950 

Interest  expense . — 2507,  2887,  2897,  2918,  2920 

Interest  expense  allocations .. ...... 2891 

Interest  rate  swaps............... ™..,..,„......„. ....,.,.. ,  2917 

International  organizations.......... ..... .„.......,..„.„„,2924 

International  tax............................ ....„....„,....„..,„„..  2836 

Inventories ......... ....... „.„.„...... .........2888 


Inventory  costs.. 


.2810 


...2838,  2912.  2913 
2768 
2777 
2804 


Investment  companies. 
Investment  tax  credit 
Itemized  deductions.. 
Leasing,  tax  exempt.. 
Levied  property: 

Exemptions......................... .......2522 

Property  redemption  payment....................... 2734 

Release  and  return ......................... .......2524 

Sale  of  seized  property .. ......2523 

Surrender  procedure..............^....... .......... ...........2521 

Levies. ..... .................. ...... .,.., 2732 

2747 

.2878,3056 
.2529 


Levies,  wrongful.. 
Liability.. 


Liability  understatement. 


Life  insurance  companies....... .,., ....2668,  2909 


Income  taxes— Continued 
Life  insurance  contract 


Line  of  business,  definition.. 
Liquidations. 


2601 


Lomes  and  credits... . ... 

Losses,  expenses,  and  interest 
Losses,  separate  limiution.  ~ 
Low-income  housing  credit 
Gross  rent  limitation. 


277S 
.2812 


2683 


State  grants  and  below  market  loans 
Suitability  for  occupancy. 
Ministerial  act 


Money  Laundering  Control  Act. 

Mortgage  credit  certificates. 

Mortgage  loan  points. . 

Mortgage  subsidy  bonds .... 

Nonbusiness  interest .... 

Nontaxable  transfers.. 


.~3015 
^3025 


.2532.  27Ba  2761.  2762 


.2547,  2783 
2800 


Notional  principal  contracts: 

Timing,  character,  and  source  of  income.. 
Nuclear  power  plants,  interest  in. 


.2806 


Oil  and  gas  bonuses  and  advance  royalties. 

Oil  and  gas  income . .......... 

Option  attribution  rules . ........... 

Overpayments: 

Child  support a , ^,.. 

Interest. 


.2816.2883 
.~.....  2803 


Reduction... 


.2537,2829 
.2582 

.2759 
.2736.3017 


..  3012,3013.3014 

Partiapation  requirements............... , „,. , 2840 

Partnerships 2632,  2633.  2634.  2635,  2636.  2757.  2941,"ffl91.  3006 

Classification ~....„..... 2756 

Commodities  sale  and  purchase..... . ............ 3035 

3002 

2648 

3075 

2864.  2906 

3034 


Extension  of  filing  time.. 
Foreign  investment. 


liabUities  and  deductions. 
Nominee  reporting.. 


Taxable  year  election. 

Transitional  rule 

Withholding 


Pass-through  payments. 


Passenger  automobile  deduction. 


.2664.  2957,  2958 
••••••.•.•...».••,••»  Z605 


.2819.  282a  3048 


Passive  activity  losses  and  credits..2617,  2885.  288a  2889.  288a 

28K,  3057 

Payee  statements,  penalties. 3023 

Payments  by  check  or  money  order. 

Payments,  deferred .............. 

Penalties,  abatement 

Erroneous  advice  from  IRS. 

Penalties,  accuracy-related.. 


— 2730 
— 2644 


..3064 


Pension,  profit-sharing,  and  stock  bonus  plans. 

Pensions: 

Bariy  distribution. 

General  rules 

Minimum  funding 


.2739 


Multiemployer  plans.. 


Personal  injury  liability.. 

Personal  property 

Personal  property  sales.. 


Personal  service  corporations. 
Petroleum  and  chemicals....... 

Political  advertising.. 


Procedure  and  administration.. 

Product  election. 

Profit  activity 


2540 

.280a2809 
.... — 2800 

■ 2846 

2491 

2817 

.2645.3061 
..2815,2864 

2710 

2558 


..3014.3039 
2657 


Property  and  casualty  insurance  companies.. 

Property  transfers,  outbound 

Public  utilities,  normalization ................ 

Public  utility  property. ~ „„ , 

Qualified  plans 


2570 

....2504.2639 


.2565 


.2564 


Real  estate  mortgage  investment  conduits. 

Real  estate  transactions .......... 

Real  property,  excess  expenses.^.......... 

Recordkeeper  response  to  summons^... 

Refund  ofFsets... „ 


.2848 
.264a  2914 


.299a  2997.  3079 

.2746 

..~. 2752 


.7ia  74a  1588 


/  Vol  5S,  Na  20B  / 


Saqwnc*  Numlwr 


toxM    ConMimed 


.3n5 
I  neotAmping  feqaiiemente^aBB.  1829,  tBK,  tH6, 

3861,8078 
..tS33 
.2961 
.3032 


iMidnft  itata*,. 


2716 

t  plan  dlftribul}0]is~,~~„>.~,^.».^.~~.....~...~...~.,~~~,.2847 

Bttinmat  plant ■■■ Z720k  2809,  2806, 28S2. 2855,  2857 

S  cwporatiwa   Vn,  2877,  2678.  2679,  2880,  2881,  2662,  2883,  2864, 

2952,  2953,  2851 3007.  8008 
3067 


Stim,  — mingi  and  profits.,. 


Sahraft  noovmUe  kMwt,,... 
Sdwlanhipa  and  Mlowahips,  exclusion... 
Sactioa  482  ragolaUons...^.. 
flacuitias 


.29ia3e59 
.25«0,  2816.  3060 
2S01 


.2585,2837 


♦■»"■*— 


.2543.2579,2943 


I  af  paaaiva  fonign  investmeirt  companies.. 
Shaidwlders.  use  of  deficits... 
Skipping  saisniBBntB.  Subpart  P.. 


M^^^^^^^t^^^^  ^_^^^^^^^^^^  ^^^^aL^^.^^ 

mwoi^iy  wwMW&^^MM  iiiduvu*...........-........M..MM..... 

paoe.  ooaan.  and  telecuunranication  activities.. 
Start-up  axpenAtntas.. 


.2512 
2660 

.2618.2899 

2642 

2571 


Stock  purchase  treated  as  asset  puiuiase.. 

Stock  sale  treated  as  asset  sale 

Straddles... 


-2584 

.2581 


Hedging.. 


Student  loan  bonds — 
Subdiapter  S  items. 


..2867,  2802.  2945.  2946L  2947 
.2871.2672 
.2785.2794 
2726 


Sabsidiaiy  dividend. 


•  2966 


Sabiidiaqr  stock  disposition.. 
Tax  credit 

Baaisy  praperty. 

Puarte  Rioe mm- 


-.2961 

B7 
.2931 


Tax  ban.  lend  sales  contract  forfeiture..... — ... . 2745 

Tax  return  infonnation  disclosure........ .......~. 3026 

;  shaltats 2S2B.  3004 


Taxi 
Taxtieatias. 


2528.; 

.2515.  2647.  2955 


Tax-exempt  bonds...254e,  2554.  2555.  2556,  2781.  278t  2781  2785, 

2786,  2787,  2783. 2795,  2798, 2798 

Tex  fwrmpt  status i  1 1         lff91.  2964 

TaxaUe  tranefers. — , ..._~.2973 


Timely  mailing.. 


.3028 


T>adeiuaifcs  and  trade  names. 
TVsnsiflan  Tuie...«.~............ 

iransportation  income....™.... 

Treaty-based  ntorn  positions- 
Trusts  and  estates................. 

Tuition  reductions.^............ 

U.&  possessions..™™.. ... 


2936 

.2641, 2708,  2729 

3062.3083 

2630 

2550 

2854 


UncdUectible. 

Undeipeyments: 
Interest™™ — 
interest  rate™.. 


.2866 


Return  preparer  understatements. 
Uoifiad  credit ;™.. 


Ifoified  partnership  audit  provisions. 
Unrelated  taxable  income 


.2737.3017 

3018 

.3022 
.2805 

aoos 


Untiiaaly  roi«pi{jm.»  with  Section  448.. 
UUliiiesrqwal 


..2819 
..2967 


Valnalion  ovaiatstamc!^  and  nnderstat 

I  stawrtaTds ............™. 


.J401  2B2S,  2828 
.™..2738 
.2858 


..2560 


Viigia 

^Ttt1WIt?^B1i1Bi  r  riiim 


2856 

.  2515.  2663,  2703,  2778,  2877,  2978 


.2511. 


idians: 
See  also  Indians-business  and  finance 

Indians  educaoon 

Indians  enrollment 

Indians-jttd^neitt  funds 

IndiBns4ands 

Indians-iew 

Indians-tribal  guvei'iunent 
Aduh  care  services.. 
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American  Group. 

Vs  Cypress  National  Preserve. 

^ing  and  collecting  for  goods  and  services. 

Catastrophic  health  emergency  fund... 

Child  welfare  programs........ ........ 

Community  development  block  grants. 

Electric  power  utilities ....... 

Employment  assistance  for  adults...... 

Handicapped.. 


Health  service  loans.. 
Health  services.™.... 
Housing. 


.1278,1287 


Housing  improvement 

Seminole  Indians  of  Florida. 

Siletz  Contract  Health  Service  OeUvery  Area. 

Urban  health  regulations. 


sdians-business  and  finance: 

Buy  Indian  contracting  by  the  BIA.. 

Economic  enteiprise  grants. 

Government  contracts 

kidian  Financing  Act. 

Loans  to  Indians ...................1424 

Money  accounts  program 

Oil  and  gas  resources....™... ..™™™™. 

Oil  royalty  payments...™ ...™™..™™™. 

Os^ge  tribe  funds............ ™ ., 

idians-education: 

Adult  education  programs 

Eariy  childhood  development  programs. 

Grant  policies  and  procedures ... 

Grants  to  colleges 

Health  and  safety  inspection...... .. 

School  construction 

School  improvement  program... 

Self-determination..™.. ™.. 


idians-enrollment: 
Certificates  of  Degree  of  Indian  Blood... 
Coqnille  Tribe. 


Cow  Creek  Bank.. 


idians-jndgment  funds: 
AFDC  exclusion  from  income. 


Enrollment  qualifications.. 


&ipplemental  Security  Income  (SSI),  exclusion  froi  t 
odiau-landK 

Alaska  Native  village  selections™™™™™™™™.... 
Allotments™ ™. ■.,,■■.■■■■.. 


Custody  and  care  of  archeological  i 
Gaming  and  non-gaming. 
Grazing  penaits. 


Grazing  regulations. 


inventory  of  hazardous  chemicals. 
KGneral  royalties: 

Cooperative  agreements 

Mining  and  prospecting ... 

Mining  leases- 


National  Forest  System  lands. 
OH  and  gas  leasing.™.™.™..... 
Road  constiuction  on.™. ™ 


.1406, 1417 


Royalty  overpayment  recoupment. 


White  Earth  Reservation  Land  Settlement  Act™.. 
Mfians-law: 
BIA  payment  of  attorn^  fees. 


Gvil  and  criminal  code  revision.. 

Courts  of  Indian  offenses. 

Hearings  and  appeals ~™™™™. 


Otqucnoe  Nombcr 


I*,................... 


1408 
1429 
1384 
,1444 

1410 
1242.1247 

1443 
.1447 
.1400 
...942 


)«*•••• ••■••••••••••• 


•MtM  WO|  1n/|  W9 

1288,1292,1293 

M13 

.1430 
.948 
..945 


1446 

1438 

.590 

1415.1416 

1425. 1427. 1433 
1407 
1439 
1448 
,1428 


..1403 
™1414 
.1401 
.1402 
.1419 
.1431 
.1420 
.1412 


.1411 
.1441 
.1449 

.1131 
.1449 


income — ™a09 


.1543 


.1526 
.1442 
.1432 
.1404 
.1435 
.3517 


1473 

1436 

14ia  1423, 1437 
286 


1550 
1405 
1476 
1312 

.1440 
.1434 
.1445 


,1310,1311.1314 
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Sequence  NunitMr 


Indians-tribal  government: 
Administration  of  Federal  grants- 
Petitioning  procediire.-.......~~.^.... 

Police .. ».. 


Reorganization  procedures.... 

Self-determination... .»». 

Treatment  as  States...... 

Tribal  trust  revenne 

USDA  audits 


.3711 
.1422 
.1403 


1421 

.944, 1412 


...3322,  333a  3331.  3335.  3358,  3381 

1428 

301 


Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 
See  also  Adoption  end  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

Abuse  and  neglect  prevention..—................ ...... 

AIDS  infected.................................... ............_..„_. 

Choking  hazards: 

Marbles _........... ..-_„....-.„....._.-„.-.„...—, 

Small  balls ™ 


Toys  for  children  over  three- 
Cigarette  lighters,  child-resistant— 
Cribs  with  comer  extensions  ban... 
Drug  dependent— .—......—._..— ....... 

Family  Support  Act 

Food  assistance  programs -. 

Food  programs................... .— -. 

Handicapped-..—.-.—.......-.—-.-... 

Infant  formula  quality  control-.-.... 

Mental  disorders  listings..— —.„...-. 
Paternity.. 


Toy  and  game  test  methods...—...—.—..—-, 

Waterbed  safety —.—.-.—.- —....,.- 

Welfare  services -. 

Information: 

'  See  Archives  and  rectmls 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  pubHcations 
Privacy 

Reporting  and  recordkeeping  requirements 
Insulin: 

Certification  program  fees -..-.-.-.-.—..—.—_ 

Insurance: 
See  also  Bank  deposit  insurance 
Crime  ituvnnoe 
Crop  insurance 
Flood  insurance 
Health  insurance 
Mortgage  insurance 
Surety  bonds 

Unemployment  compensation 
Cargo  liability  surety  bonds- 


-.803 
..1103 

-4052 
.4059 
.4068 
..4060 
.4040 
— 4051 

1103 

..-.1135 

189 

...-10Z4 

800 

908 

864 

— 1135 
—.4087 


-4050 
—  791 


.901 


Conmierdal  space  transportation- 
Federal  costs  for  Indian  self-determinat 
Federal  employees.. 


Health  Insuring  Organizations  (HIOs). 
Malpractice- 


.4279 
.1845 
-1412 

.758 
.1061 

-982 


Motor  carrier  industry- 


Operating  loss  loan  insurance- 
Real  property- 


.2154 
.1188 
—  71 


Settlement  interest  on  veterans*  life  insurance  policies 

Space  vehicle  users— -.— — .-. 

IVansactions  by  fiduciaries — 


Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information  . 
Intergovernmental  relations: 

See  also  Grant  programs 

Grants  and  cooperative  agreement* 


Health  care  facilities,  SUte  inspection.. 
Medicaid  financial  participation.—— 
Mental  health  programs..—.-...—.—. 

Rehabilitation  services......... 

State  employment  agencies. 


-3707 


.ion 


»08Z 


State  supervision  of  VA  claim  representatives.. 
State-Federal  relations: 


>1848 
.3231 


Administration  of  Federal  grants  to  State  and  local 
governments- 


Administration  of  grants  and  cooperative  agreements- 
Air  carrier  regulation- 


Domestic  fishing  reports 


Federal  paymenu  to  state  veterans  hornet- 
Gasoline  Volatility  Standards  for  Texas— > 
Hazardous  waste  reporting— 


3711 

1871 

1888 

.518,  617 

3108 

3428 


National  parks  and  wilderness  areas.. 
Nominations  fur  historic  preservation. 


Regulations  for  State  injection  control  programs—. 

Restructure  of  State  Historica)  Advisory  Boards 

Revolving  fund  for  water  pollution  control 

State  administration  of  RCRA  programs ,,,, 

State  air  quality  implementation  plans..— ..—...— 
State  and.  local  funding-.. 


.3380 
.3488 

.1385 


.3384 

.3699 
.3332 
-3382 


State  and  tribal  water  standards.. 


State  compliance  with  CDL  requirements.....— 
State  hazardous  waste  management  programs- 
State  lists  of  waters.. 


.3487,3473 

.2153 

3331 


-2127 


.3380 
-3333 


State  motor  carrier  safety  rpgiilatiMM  2122 

State  motor  vehicle  emissions  inspections ,,       $483 

State  programs  for  pesticide  applicator  certification— 3283.  3264 

State  programs  limiting  pesticide  sales - 32^ 

1380 

3474 

Mil 


State  recreation  land  acquired  with  NPS  funda. 


State  standards  for  municipal  waste  incinerators- 
State-regulated  air  traffic  control. 


USDA  audits  of  State  and  local  govemman 
International  agreements: 

See  Treaties 
International  trade: 

See  Foreign  trade 
Inventions  and  patents: 

Acquisition  regulations. 

Applications- 


.1302 


Energy  Department  pobcy- 
Govemment  employees—. 
Government-owned.. 


Government-wide  regulation  of  patents- 
Income  sharing- 


.723 
.588 

.sso 


Information  disclosure.—.... , 

Licensing  of  inventions — . 

Nuclear  Regulatory  Commission  policy. 
Patent  and  trademark  fees.——, 
Patent  drawing  procedures.. 


„sn8 

.3017 
-641 


-.3718 
-.4378 
—545 


Plants,  variety  naming  requirements- 
Recording  assignments.. 


.544 

.547 


Security  agreement  recording. 

Uniform  policy — ..— . 

Waivers. 

Investigations. 


.543 

.542 


-751.757 


Government  personneL 


Investment  advisers: 

See  Securities 
Investment  companies:   - 

EDGAR  System  filings.. 


-3740 


Equity  securities  acquisition- 
Financial  reporting. 


.4425 


Futures  Commission  merdiantf— — . 
Investment  Company  Act  amenJinents. 


-4452 


-4422 
.4428 
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InvMlment  coiniMini—— Continued 
InvMtmait  Company  Act  exemptions  for  money  market  funds 

4393,4395 

Investment  Conpany  Act  review 4394. 4467. 4408. 44ea  4470 

Investment  ComJMny  Act  comprehensive  study „^439a 

PutaersUpe : .4458 

Raootds.  preservatioa  of. — ..^_..«.. ......................  4449 

Reports. ~ .....................—..—.»..........  4431 


SmaOl 

SmaO  investment  advisers... 
investments: 

Sseoiko  Brokers 

Commodity  futures 
Investment  companies 
Securities 

Advertisements,  unit  investment  trusts.. 

Disdoean  requirements.. 


.3889,  3888,  389a  3899.  3904,  3907 
4423 


Blectronic  Bling  and  processing. 
Financial  statements...^. ^ 


Foreign  dirsct  surveys......... 

Housdcceping  amendments... 
Leveraged  bvyouts  and  debtholdeis — 

Money  maricet  funds. 

Mutual  funds 

ftospectus 

ftoxies — 


.4419 
.4418 
.4398 
.4406 


..329 
.4418 
.4405 
4447 


Real  estate. 


Registration. 


.4450 
.4456 
.4417 
.4420 


Registration  forms. 


...4444 


Registration  statement  form.. 


.4421 


.4445 


Job  Corps: 

Regulations  revision... 
Job  Training  Partnership  Act 

See  Maiqiower  traintag  programs 


Labeling: 
See  also  Food  labeling 

I^ckaging  and  containers 
All-terrain  vehidn. 


.1723 


Alternative  fuel  vehicles.... — 
Animal  production  practices... 
Art  materials..... 


Bnetgy  efficiency. 

jjead  in  ceramic  pitchers- 
Meat  and  meat  products. 

Meat  and  poultry  products.. 


.4048 
.3431 
...182 
.4064 


.4256 


Poultry  and  poultry  products................. 

Water  bods 

Ubor. 
See  Child  labor 

Employee  benefit  plans 

Employment 

Equal  anqrioymait  opportunity 

Manpower 

Miynnt  labor 

Occupational  safety  and  health 

Retirement 

Unamployment  compensation 

Wages 
Labor  unioiis: 

Reporting  and  recordkeeping  requirements.. 
Laboratorin: 
Accreditatiop. 


.911 
..184.  227.  229 
..18a  195.  209 
.3271,3274 

184 

4050 


.1736 


Blood  testing  proficiency  requirements.. 


.1071 


912 

Clinical  laboratortas  regulation 958. 985, 997, 1068, 1071. 1086 

NaUonal  hmitatioa  aoionnts  for  laboratory  tee  sdiedules. .„  816 


See  Graaing  lands 
bidians-lands 
PubUclands 
Ri^RsHif-way 


I  iw: 


See  also  Administrative  practice  and  procedure 

Courts 

Indians-law 

Lawyers 

Military  law 

Advenaiy  adjudications 

Arbitration  regulation...... .....; 

Civil  siiits  under  CERCLA  and  Emeigency  nanningj. 
Constructive  use  doctrine 
Highway  construction... 


■••••••••••••••«a***«**««««*«****l«*«i 


Criminal  intelligence  systems. 
Indemnification: 

Aeronautical  chart  and  map  publishers. 
Liability: 

Ground  vehicles  at  airports.. 


Liability  under  CERCLA  for  site  clean-up. 
Office  of  Special  Counsel. 


Service  of  citizens  suits  and  consent  decrees..... 
Third  party  suits: 

Underground  storage  of  hazardous  materials.. 

Underground  storage  of  petroleum. 

Whistleblower  Protection  Act...... . 

lAw  enforcement.......... 


See  also  Drug  traffic  contrpl 
Aliens,  deportation.............. 

Aliens,  detention................ 


Child  abuse  and  neglect. 
Child  support: 
Audit  regulations. 


1585. 1597, 1625 
1597, 1631 


Collections  distribution- 


Criminal  justice  information  systems.. 
Escape  from  INS  custody 


FAA  regulation  of  aircraft  passengers: 
Civil  penalties.. 


National  Conservation  Areas, 
usee  written  warnings........... 


L  IW  enforcement  officere: 
Indian  police.. 


NASA  Security  Force. 

Protection .......... 

Retirement 


U.S.  marshals.......... .... 

Lawyers: 

Army  General  Counsel's  honors  program.. 

BIA  payment  of  attorney  fees ...... 

Fees  payable  under  Equal  Access  to  Justice  Act. 

Law  students,  INS  representation  by. 

Suspension  or  disbarment  from  INS  practice. 
L^ad  poisoning: 

Ceramic  pitchers ... ..„.„„....„„..„......,... 

Paint . „ ., 


Reducing  lead  consumption  and  use 

L  braries: 

State-administered  educational  libraries  program... 
L  e  detector  test: 

Polygraph  Protection  Act .... ..................... 

L  nseeds: 

See  Oilseeds  .        ^ 

L  quors: 

Taxes ;.... ................ ' 


Vodka,  standard  of  identity 

L  irestodc 
See  also  specific  animals 

Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  products 

Calves  and  cattle  inspections...... 

Cattle  importation..... „„ 


Horse  importation.. 


Horses  and  farm  animals 
Residue  violations 


L  tan  programs: 
Hawaiian  Homelands. 


Sequence  Number 


!•«*»••  ••••••••••••• 


.4063 
3588 

.3513 

2133 
1683 


2007 


.2062 


w'JUQ 

.3820 
.3337 

.3396 
.3413 
..3820 


..1657 


..1122 
.1139 
..1684 
.1596 


..2054 
...1546 
..1906 


.1406 


1547 

.377a  3792 
1679 


632 
1440 
1675 
1589 
1613 


—  911 
...1279 
....3279 

670 

...1700 


.2404,  2410 
- 2403 


..234 
— 48 


.53 

.45.52 
..221 


.1213 
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Sequrac*  Numbar 

Loannogranw— Continiied  Loaaprognint-veteniM— Continoed 

Lobbying  rmMcliom<..a24.  67ft  662.  743.  788. 1152. 1303. 1877. 1774.         Lou  foradomnc -. mj. 

1838. 1863, 2301.  3197.  3240, 363a  3680, 38ia  3708.  3713.  3718.         Manufttuiwl  homes Ttnjnr 

«.      ,  u        ..  _.                                                          3827.3888,3821  OuaKfiCTttoiM  af  fa»  ■pp«t«»r«                                                     ..y, 

Oversight  authority™ ii4a  1160        Recoids  reqaind  by  VA I^H 

ReUrement  Sendee  Center  Program. 1187  amrtrin^  hom>  In.-^                                                              ^ 

Section  8  and  LMSA  contracts 1195        TM«  i^rfAm^.  .^..t»H»«.f  f?g 

Lo<mprogr«ns;;a8ric»lta«:  VA  appraisals gg 

Community  Guaranteed  Loan  Program 90        Waiver  of  debts ..-^ZZZZZZTTr^       ^ 

Drought  disaster  assistance .^.....jn     LoU>ying:  "^ 

a>»ployw  loans M,88        DisdMure •«, 

Farm  5^t  SSTsSS:;  S^  agreement  guidel>ne...-..S£  1853.  2391. 3197.  324a  358a  3eia  3837. 3^.  TO  ^  »«. 

Farm  Credit  Administration  lending  limits 4085  i.«w»k„«  .„h  k.,Iw.,  -„j,—                                  '  ^  *^  "** 

Farm  Credit  AdministrationlSISe,  and  oper.Uons...4a87.  4092.      "^Sgr^^h^TA^SS; ^7, 

i^tt^^^"^"'"^ — ^  Lj;sfi,ss;sri=; *'* 

E!ISif5SLSSS2^ S5  SeeoAoPubUc  housing          "* 

Fanner  Programs 77  r„,  subsidies 

iS^^^^Jy^-ZZ-^— ^        Affordable  Houjng  DJjjposition  Program 4387 

Rural  electrification. 30a  3ia  311.  312. 314, 3ia  317         SSJi;*.?'^  PWgram. 4307 

Rural  housing 4ia  67. 88.  75. 81. 64. 86,  87. 98         \^„^ " :■ —.1256 

Secondary  mariiet  for  loans. 72     iJ^^^"" " ■■■.■■■.- 1233 

Loan  programs-business:  c^tS       .       j  c .       j 

Alter  ego  holding  companies 3802  **  "'""  "^  "'^'  products 

uuflstcr  ioHfiB ^„^— ^— ^^-TT^^TTT-iiittiTur t ■ I  ■■■■■«■■■■«  3011  AS 

Preferred  Lenders  Program~....» , ,,       8909  .,                                                                        . 

Referral  fees  to  third  parties 3903  **■*" 

State  and  local  development  companies.™..~.....„™...„.......™_.._3870  ^^  Postal  Service 

Loan  programs-economic  development  Manpowen 

Adjustment  grants. „-.....~...™- .. ™_ ^ „...  340  **  °'*''  Manpower  training  programs     ' 

Electric  and  gas  facilities..^ . „ . ™.™344        En^loyment  assistance  for  inriiaiw  |.|y 

Employees 335  Manpower  training  programs: 

Nonrelocation  rule ~ 338  See  o/»o  Job  Corps 

Private  sector  sale „»-». .. »..__. „337  Vocational  education 

Property  Uens 338        Apprenticeship  system  review tni 

Loan  programs-education:  Government  contractors'  p«rririp«Hn«»                                      ^^py 

Health  Education  Assistance  Loan  (HEAL)  program...922,  925.  931.  |ob  Training  Partnership  Act  amtwhiMmtT   ,                              ^^^ 

935. 938         lob*  for  Employable  Dqiendenl  Indivfcinals  OEDI) 1718 

Health  Professions  Student  Loan  (HPSL)  program. 937, 940        JOBS  program uag^  1720 

National  Health  Service  Corps  Sdiolarridp  program .^.JSn         0)T  for  highway  construction .. , , , ,    gup 

Nondiscrimination ......... ™.™™ 3239  Manufactored  homes: 

Nnrsing  Student  Loan  (NSL)  Program ™... 93a  939        Coostruction  and  safely gj,  1206 

Loan  programs-health:  Design  inspection  sytem ,  ijnp 

Health  Service  Corps. „ ™~..~....>.».« ™933        loans,  1 . « — ^yy 

NIH  AIDS  Researdi  Loan  Program »-„.«. , ™.. 952        Monitoring  inspection  fee — .»..™™. ^99^ 

Loan  programs-housing  and  commonity  development  Procedural  and  enforcement  «yt»>m ^IH.  1206 

Advances  to  member  institutions ~~ ~ «—_._«, 4202        VA  loans - , ,, ,  na.  3187 

Affcndable  Housing  Program.................«.»....».,.M«.........»..............M.4207  Marine  engineering: 

Bank  request  for  information.™.™...™™.....™.,...... ^.......4201  See. Vessels 

Community  Investment  Prngftn , 4affff  Marine  mamiMtfr 

Community  Reinvestment  Act..™™.™™....™™...™.™....™...^..  3004  Sse  aho  Endangered  and  threatened  spedee 

Direct  loans — ...™...>.-.. _ 1219        Bottlenoae  rfalphitw  44^  515 

Elderiy  and  handicapped.™. ™™™ ™...122a  1238         Incidental  taking ™.™  46a  60a  61 1  53t  1334. 1343. 1358 

Handicapped  access.^ ™™-™...™.» ... ™.-...J34         Marine  Mammal  Protection  Act , ,,  i^g 

Loans  to  one  borrower  limitations™,...™™..™...., .JlQl         Mininmm  distance  for  iippm«»*it ,. .,,...4S8. 408 

Multifamily  proiects™™ — ™™™, ™™™™ 1192        Protection ..       ,  ,  441 

Sales  data  leoordatiim.  certification..™..,™.,™™ 1186        Public  disfriay  pt»w»Mtt ,         ,, ,,  "^44; 

Loan  programs-Indians:  Research  pjimrita ,  '441 

Indian  health  service ™..,.,™„ ™. M2        Sea  Uons™.™,™.™™™, 1^ 

Loan  guaranty , ™™™.,,™™™.. 1428        Sea  otter ijp 

Revolving  loan  fund ™™.,™™ ™. ™™.,.  1424         Tuna bh^  523 

Loan  fwograms-veterans:  Marine  pdhition: 

Acceptance  of  partial  payments 3147  Sse  Water  poUntion  control 

AAninistration  of  kians.,.™™™, — 3213  Marine  resources: 

Allowable  fees  and  charges. ,,..,,,™,™.™.™™.3125  See  aho  Fisheries 

Assumptiwi™,.,™..., ,™.,™ 3206        Channel  Islands  sandnuy™,., „,,,,,,.   pm 

Automatic  processing ™™™ 3124        Coastal  migratory  pelagic 534.  535 

Fair  Housing  Act  confwmance.,.,.™.. — ™.,™  3222        Dolphin  removal  quotas ' 515 

Forecloaiires.,, - ™ -■■.™..™  3215  Bstosriae  reserve  research  «y*«»                                             520 

Home  loan  credit  standards ™,™..™.™.,,S168        Bxdvsive  economic  ""^  .     ,,,    4fft_  bqq 

Lender  participation  lees. 3146        Fagatde  Bay  National  Marine  Sanctnaiy 483 
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Mwiot 


lodwwM. 


.450 


Grantk 


Loevlbvi 


.519 
.493 


.482 


.484 


Bqr  ttatioaal  Sanctauy. 


.487 
.487 


Notfclk  CovM  Nattanl  Mutei  SuKtoaty......... 

NdiliMm  ftfM  SoMd  NatiaiMl  Marina  Sanctuaiy. 


.425 


.^480 


489 
524 


,^ ( Natfooal  Marina  Saactaaiy _. 

WaalaiBWaahfcutBO  Outar  Coast  Nattonal  Marina  Sanctttaiy>..521 


SMoteVaaada 


Liteaft 
Uteafls. 


latail  pnidiaaan  I 


Lthaa»in|  aquipawnt  fagahtiooa.. 


.1991 
.1894 
.1959 
.1901 
.1925 


Uqaaflad  gaa  cairiaia  aanly  atandarda... .............^ 1880 

KaaWcUana  an  Oiaric  NatkMial  Soenk  Rhrarwaya 1375 

OSihora  raatlng  ajwiam  for  CaHfataia ........ 1823 

taaonal  Botatioii  davloaa 1888, 1834. 1937, 1980 

Safeljr/sacaritjr  aona  lagulationa. , , 1932 

1913.1948 


ShipatabiUtjrrafBlatiai 
Sbipa' avxIUaqr  boUm, 
SnwU 


SOLAS  in  Caaat  Gwud  lagnlatiaaa.. 

.  V^^QF  UUIlllUl  I 


.1939 
.1960 


.1963 


SlpaolioCaifo 


Capital 


fold,  tax  liability. 


Conatractloa  ftm^ 


CiaialiartleiHiiffafantlal  aabaidy~ 


.2379,  2530 
..~.2377 

2385 

..~~2383 


.2380 

.4210 
.4217 
.2381 


Maritiaw  Coomiaakia  lacovaiy  coats. 


.2382 


.4208 


MairliiHiiii  nnntainar  waists- 


.4219 


oa 


"^ 


.4218 
.4215 
.4213 
.4212 
.2383 


.4221 


Tarilb. 


.2384 


Ttanafataof 

UntaiAdNVOOOh. 
WarUdiJ 
Maikatii«i 
ToottoooM 


.4208,4218^4222 

4211 

2380 


.2378 


.4213 
.2381 


Tobaoooi 

tnuiapoctatloB: 


.m  ax  22,  23.  S3,  34.  38 

2»37 


I  foa  tha  kandicappod. 
Airqaalityi 
Air  quality  I 


.1859 


.2309 


Bay 

Capital 


.2151 


.2306 


.2307 


Ity- 


.2310 


lass  transportation— Continued 
Major  capital  investment  projects.. 

Stock  purchase  audits........... 

feat  and  meat  products: 
See  alao  Meat  inspection 
Stockyanls 

Mnders................... ........ 

Qtric  add  as  color  preservative... 

Dried  fMdy.t<v*itt ,, , 

Exemptions .......................... 

Export  certification...... ....... 

Flavor  enhancers .... ..... 


Sulfonamide  and  antibiotic  residues. 
Trichina  detection  methods............ 

Water  system  approval . 

If  eat  inspection: 
Ante-mortem. ..... . ...., 


Heat-processing  procedures. 

Ubeling. 

Netwe^t. 


Rroadutto  bams. 
Rabbit 


Rendered  meat  products.. 
Sealed  containers. 


Antioxidants  and  synergists.. 
Approved  substances. 


Automatic  e}q>iration  system. 
Binders. 


Boning  operations.^. 
Cattle,  post-mortem. 
Color  maintenance. 


Cross-contamination  prevention. 

Detmtion  notification. ... .... 

Diy-cured  ham. 


Equal  to  requirements.. 
Exotic  species.. 


Fermented  sausage., 
Finished  product.... 
Flavorings., 


Food  additives.. 


Foreign  country  import  certification. 
GRAS  substances. 


Importation  of  livestock  carcasses. 

Inqxnted  products.^. 

Inqwrts  6t>m  Canada. 


Impwts  of  ground  or  comminuted  meats.. 

Jar  closure  requirements 

Labeling. 


Meat  patties.. 
PestcontrbL 


Residue  violaticms. 


Retail  store  exemptions-.. 
Sodium  nitrate  increase. 


Sodium/potassium  lactate......... .....„., 

Unscalded  beef  stomachs 

Ksdals: 

See  Decmvtions.  medals,  awards 
Iksdicaid: 

Aid  to  Families  with  Dependent  Children.. 

Aid  to  twoi>arent  families. ,,. 

Alins.. 


Assets,  revaluation  oL 


Case  numagemoit  services. 


Child  svvpmt  agency  IV-D  services. 
Clinic  services. 


Deficit  Reduction  Act  fwovisions. 
Dentists.. 


Diagnostic  testing  tar  iiq>atient  surgery. 
Disabled  chUdien.. 


Bducatioaal  and  vocational  training.. 

Eligibility 965.  993, 1034. 1035, 1041, 

Pood  program  for  wmnen,  infants  and  diildren...... 

P^od  ocotrol 


Group  digibUity. 


Sequanee  Kiimber 


.lUB 
.1028 


LOSS,  1089, 1116 

770 

'"... J6S 
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Medicaid— ConUnued 
Health  Center  services.. 


Health  Insuring  Oiguilzatims  ^Os). 


Health  maintenance  organizations  (lAtOs 
Hospice  services 


1020 

~~~~.i030i  ion 

.763,1030,1083 


Hoq>ital  payment  adjustments  for  low-income  patients.... 

Income  definition.... .-.._- 

Institutiooaliied  individuals. 


Medicaid  Management  Information  System  (MMIS). 

Nurse  aides« — .......^ 

Nurse  practitioners^ 


Nursii^  home  bmefits.. 


Organ  procarement  «ui  transplantation  rules.. 
Outpatient  surgery.. 


I¥eadmission  screening  and  annual  resident  review 
ftovider  agreement  and  supplier  participation............^ 

Qualified  Medicare  Beneficiaries  (QMB)  cost  sharing. 

Second  surgical  opinion.. ~. ,,,„ 

Skilled  nursing  facilities. 


1037 

»»»■■■■■>«»  oW 

loei 

.087. 1100 

1070 

.......  1027 

973 

~  828, 902 
.1095 
1009 
900 


Skilled  nursing  facility  eoforcement  provisions.... 
Spenddown. 


State  buy-in  agreements. 


State  plan  requirements. 


States  financial  participation. 

Third  party  liability. 

Transfer  of  assets. 


Medical  and  dental  schools: 
Area  Health  Education  Center  Program. 
Faculty  training: 
Geriatric  medicine 


1008 

..loaaioeo 

977 

1035 

1077 

1063 

1053 

..:. 1026 

906 


•••••••••■•  •••••«  ••«•  •  wAwaaaacvaaMM 


Nursing  post-baccalaureate  fellowships...^ 


.919 

.941 
.932 


Health  Education  Assistance  Loan  (HEAL)  program..922,  925.  931, 

935,938 
Health  Professions  Student  Loan  (HPSL)  program...............937,  940 

Health  Service  Corps  loan  repayment  program ,„„,, 933 

Nursing  Student  Loan  (NSL)  Program. ......... ....936, 939 

Medical  assistance  program: 
See  Medicaid 

Medical  care: 
See  Health  care 

Medical  devices: 

Computers .... .303 

Medical  equipment  export.... ~.. ....^.....389 


Medicare  coverage  termination.. 
Respirators.. 


Medioal  facilities: 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Confidentiality  of  VA  records 

Grants........^................. 


.1001 


Medicare: 

Accrual  basis  of  accounting 

Administrative  appeals  process... 
Ambulatory  surgical  centen: 
Payment  rates. 


..3114 
«..950 


Anti-kickback  'safe  harbor'  provisions. 
Arterial  bypass  surgery. 
Msets,  revaluation  of. 


Breach  of  confidentiality  penalties. 
Cataract  surgery. 


Catastrophic  Coverage  Act.. 
Claims 


.963 
.957. 1014 

.not  1104 
.773,  781 

1065 

1087 

.....779 
^....778 


Coinsurance  amounts.. 


Comparable  services  limitation.. 
Competitive  medical  plans: 
Bmefidary  provisions........... 


..981.  988, 1102. 1103 

1014 

1073 

....... — .........  1082 


Contract  termination. 
Cost  limiU. 


.972 
.999 


EnroUment. 


E3q>lanation  of  rights.. 


Penalties  and  sanctions.. 


.1109 
.1111 
.1048 
..783 


Me<toira    Continued 
Canqwter  entMt,  nooveiy  of  ovarpayments.. 
Coaflaad  to  the  hoow  nqoitamnta.-— — 
Coat  ralmburssiaaut  datanninattoiu 


.978 


Coat  faporta/imenBadtery  peynent  diap«tea 
Diaynais  codas  oa  phystdaa  bin* 

DiaaUad  acttva  lodividaala 


.1081 


Di«  dependant  or  AIDS  iofocted  Chilean.......... ^^ 

Barfy  and  Periodic  Scnening,  Diayiostlc.  and  'naetaant  {jBFBBrr) 

Boonamic  index.. 


Bdncatkmal  and  vocational  training 
Eligibility. 


.1070 
.1091 


End-stage  renal  diaoase. 

Evaluation  of  intamediaries  and  carrier* 

Ftaod  oontrcL 

GeogniAical  Classification  Review  Board 
Qobal  surgery  policy. 

Cmap  eligibility 

Health  maintenance  mganizations  (HMOs): 

Beneficiary  provisions 

Contract  termination.. 

Cost  limits 


.1049 


EnroUmant. 


Hem^hilia  dotting  coverage. 
Hepatitis  B  vaodne  ooverage 


Fiscal  soundness  and  groiq>  qiedfic  rating. 
Organisational  stractura  and  services. 
Penalties  and  sanctions. 
Ri^ts. 


Home  and  community-based  service*-. 
Home  dialysis  supplies  and  equipment. 
Home  health  agencies: 
Cost  limits. 


.1087. 1112 
1087 


.1080.1067 
1009 


Definitions  of  intermittent*  and  'part-time'. 
Participation  ragufawmonfa 

Reoognitimi  of  stanHiirria         

Survey  and  sanctions.. 


.1107 
.1102 
~J71 


.1047 


Home  healtii  aide  trebling 
Hoqiicecare 


Hoqrital  emergency  care. 


-.971 
.1075 


Hoqrital  malpractice  insurance 
Hoqrital  outpatient  services 


.1040 


Hoqrftal  payment  adjustments  for  low-income  patient 
Immunosuppressive  drugs.. 


.1062 
.1087 
.1078 
-.091 
.1078 


Income  protection  for  oommunity  spouse. 

Inpatient  hospital  deductible 

IiqMtient  hoq>ital  services....... 998, 1038, 1004, 1108^  1112 

Interest  expense  and  suspension  of  p«ywMw»t«  J(^3 

Investment  income....... ^ 

Laborattny  services..... 

Liver  transplants..... 

Medical  equipment. 


Medical  services  coverage  dedsioas. 
Medigap  policies. 


-1079 

.970,  9ga  1060, 1106 
lOM 


Mantal^f  retarded  persons. 
Nurse  ^de* 


Nurse  anestiietists.  services.. 
Nurse  practitioner  services.. 
Nurse-midwife  services....... 

Occupational  therapy. 


Organ  procurement  and  transplantation  rul< 

Orthotic  devices : 

Ou^iatient  surgery  for  eyes  and  ears. 
Part  A  premium  for  uninsured  aged 

Patient  personal  funds,  diaiges 

Payment  practices 


.1110 
.1000 


Peer  Review  Or^^niaations.. 


Penalties  and  sanctions. 

Physician  anesthesia  services. 
Physician  assistant  services-. 
Physician  reimburseuent -. 


-783.  706,  788,  771.  778, 779,  780 
1094 


.J87, 1003 
.1086, 1074 
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oc^Qsnoo  NuBwcr 

Madicar*— Continued 

AjrsiduM 907.1081 

MHaMst  mnkm 1063 

foot  quUtjr  can.  dntal  of  paymmts-...^....^ .^^^.......^■umz 

fumumMn  pajnant  •]ntBiiL~~.~...~..~~~..88e.  lOM.  1108,  lllZ,  1113 

.loot  1068 

t  and  aqiptiCT  [>artltJpatioiL.^.~..» »....^»  860 

,  OQtpatiMitM»....».^,.»~-.......^~...MM..^.^.«.^..1003 

.875, 1018 
QBanflad  Madksara  DsnaOclariaa  (QMB)  coat  ■liaring.....»......_.~.966 

Qaan^  of  oafa  axclmloiL ...~.~~.............»..,.....,«............,...„.......  761 

.1080 

.1056 

..3848 

I  oaal  iasuotioB.~.~«...»~~~....»~..~~.....».._.»......_..»........868 

RahaliilUaliva  facHitjr  aapfk9aa..»~.».............»........................_.........  1063 

MaapinlHy  aaw ,...1038 

Ibml  kaahh  itetea .875 

-.765 
.1017 

twir 

Saoondaiy  payar , 771. 1062, 1061 

8in^  photan  abaoiptkMBady , ....^loeo 

SUlkd  BUfatnf  fadhttaa. 9M,  877.  888l  1066^  1057.  lOOa  1106 

Sodal  wnrirara . 1018 

Slala  and  local  govamment  amploywt -.818 

Stata  bvj-ln  ayaamaBla. ,1077 

Stata  taiapactkn  of  baalth  {adUtiaa 882 

Sapplemantal  medical  insuranca  program -.~. 878. 1072 

SngicBl  pracednraa.  preprocedure  review—.- .861 

8«^oal  aarvicaa  ddSnitioa.-. ~..—~~~~— -..—->..>.._  1114 

Owiin  bad  fy™ -  -  m    VKP 

TWfography n  Iff?? 

Vlateo  can.. — - 867 

X-iay  aanrtoa  covaiage ^ 1067 

Maalal  hoalth  pragramK 
State  biod(  yant  wahran  for  new  iwtigram*. 885 

MaRhant  marine: 
Sm  Maritime  carriers 


.3318 


Smaboaptdfiemetah 
Copper  and  beryllium  efDuents.. 


Lead  and  copper  in  drinking  water. 
Noofinrana  effluents  of  manufacturing  ] 
'liiaMc  system  ooovaisiaiL. 


ImcNiyephiGs  records  maiiageBient« 
Miff  ent  labor 
AUens 


.3360 
.3339 


m3Qo7 


Health 

|eb  service  ooopleinl  system 

Lsbot  oartincatiao  process 

Lsbor  standards 


-1621. 1635. 1651. 1660 

821 


Miff atary  birds: 

smJunumt 

MUitery  erms  saler 

See  Aims  and  munitions 
lAUtaiy  installations: 

Sse  Federal  boOdingB  and  facilities 
Ifiittaiylaw: 

OalsH  and  tort  litigation. 

MIBtaryi 


-1706 
.1714.1721 
.1608 


.637 


See  oAo  Aimed  forces 

Armed  forces  reserves 
Army  General  COanseTs  honors  program... 
AvaOabfflty  Cor  dvll  court  appearances... 
mV-l/AIDSsGnenlng  and  eligibility- 

RisdMimoas  dtlsenship.-— -.-..„... 

Mfflc 
Maifcetlng  ordets- 


.632 
.654 

-.577 
.1646 


MaifcatiBg  ocdsrs  pricing  provisions.. 
Rice  sapport- 


lAw  sably  and  heeMK 
Ak  quality  standards.. 


.-28 


.1785 


Mine  safety  and  health— Continued 

Battery-powered  devices... 

Berms  and  guardrails . 

Blasting  units 


Boiler  and  pressure  vessel  inspections.. 

Civil  penalties  for  violations — — . 

Confined-space  hazards. 


Conveyor  belt  flammability.. . 

Detonator  performance  requirements-. 

Electric  cables  and  splice  kits 

Electric  motor  assemblies- 
Electrical  standards- 


Experienced  miner  training.. 


E9q>losion-proof  enclosures.. 
Explosive  standards.. 


Hazard  communicatimi.. 


Noise  contnd  standard... 


Pattem-of-violations  provision. 


Petitions  for  modification  of  mandatory  safety  standards-.. 
Radiation  standards.. 


Refuse  piles  and  inqwundment  structures- 


Reporting  and  recordkeeping  requirements- 
Respiratory  protective  devices- 
Roof,  face  and  rib  sunwrt. 


Ttvining  for  mining  construction  workers. 
Underground  coal  mines: 

Carbon  monoxide  monitoring. 

Diesel-powered  equiiMnent— . 

Electrical  standards 

Exi^osives  and  blasting 


Firefi^ting  and  evacuation  plans-—... 

Hoisting  and  transportation  standards 

Ventilation....—..-....-.—...—.-—-—.., 

Water,  sediment  or  slurry  impoundments 

Waterlines  in  belt  conveyor  entries 

nineral  resources: 
See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 

Conveyance  of  federally-owned. 

Disposal  from  forest  lands 

Drainage  protection. — .. 

Federal  Lands  Program.-..-- .....—. 

Fractions  sale — ,— . ....... 

Information  release ..- 

Leases  on  Indian  land.. 


Mineral  rights  reservation 


Mineral  rights  within  national  paries.. 


Mining  and  prospecting  on  Indian  lands.. 

Mining  claims „... 

Mining  leases  on  Indian  lands ... 

Mining  within  national  parks 

National  forests „ 

Ouachita  National  Forest 

Outer  Continental  Shelf. 


1417 


Payments,  recoupment  and  refunds... 
Program  revisions.. 


Prospecting  permits  and  preference  right  salM. 
Public  information.. 


Tax  treatment  S  Corporations — . 

Trespass  on  public  lands 

ilineral  royalties: 
Assessment  for  incorrect  payment  or  information.. 
Audit  procedures. 


Federal  funding  limitation  for  cooperative  agieemi 

Gas  valuation 

Geothennal. 


Late  payments  and  underpaymrats- 

Recordkeeping  requirements 

Recoupments  and  refunds.. 


Service  of  official  correspondence- 


Stay  of  decisions  and  orders  pending  appeaL 
Valuation ..-. — ...- — — 


Sequence  Number 


-1746 
—1770 
-1787 
.-.1753 
-  i741 
-.1737 
.-1750 
-1749 
-1745 
-1748 
-1758 
-1744 
,-1747 
-1760 
,-1742 
-1743 
.-1769 
-1764 
-1762 
-1766 


174a  1766. 1768 

1763 

1771 


'•••••••e«e«e. 


.1754 
.1761 
..1756 
..1759 
,.1755 
.1738 
.1757 
1751 
1752 


...1562 
285 

-1552 
-1510 
.—258 


.——1470 

.1406 

1553 

1373 


1436 

1418, 1423, 1437 

1386 

256 


.265 


.421 1453, 1468 

1450 

1508 

———273 


.1471. 1541 
——2670 
1518 


-1^2 
.1455 
1473 
-1454 
.1468 
-1483 
.1478 


-.14Sai456 

1474 

1465 

1466 
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45573 


Miners: 

See  Mine  safety  and  health 
Mines: 

See  also  Mine  safety  and  health 
Surface  mining 

Backfilling  and  grading.. 

Coal: 


'•••••••••■•t«*«M  ••••••  •«••••••*) 


Mining  plan8„ 


Preparation  plants. 

Subsidence  control. 
Information  release. 
Military  lands  writhdrawals 
Mining  claims. 


»••••••••••••••••••■ 


.1485 
..ISIO 

..isoe 

.1501. 1503 
..1470 
.1539 


Reclamation  Acquisition  Regulation  System.. 
Reclamation  and  enforcement 
Runoff  processing.. 


Waste  regulatory  program...... 

Minimum  wages: 
Civil  penalties  for  violations.. 


••••■••••••••t**»»«»««***»*»««* 


.1533.1535 
.1513 
.1493 
..1494 


Exemption  of  white-coUar  workers.. 
Federal  and  D.C  public  contracts.... 
Learner  rates.....^.....^......................... 


Puerto  Rico.. 
Minority  businesses: 
Department  of  Transportation  programs.. 
Falw  representation. 


.1083 
.1681 
.1085 
.1704 
.1703 

.1846 
.583 


Outreach  program  regulations ...... .. ....  4382 

Small  and  Disadvantaged  Business  Utilization  (SADBU] 

representatives...................>-...._.........„...........„............„„..„.......615 


Small  and  disadvantaged  businesses... 

Subcontracting  plans.. 

8(a)  programs.. 
Minority  groups: 

See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Mortgage  insurance: 

Appraisal  standards.. 


.603.622 
...»557 


.3914 


Flood  disaster  protection. ..... 

Land  development  termination  of  program..^ 

Multifamily 

Price  level  adjusted  mortgages .. ...... 

Rental  properties .. 


.1227 


.1148 

1168 

1190 

2950 


Retirement  service  centers...^ 
Retroactive  endorsement........ 

Single-family ........ 

Mortgages: 
See  also  Mortgage  insurance 
Agricultt^raL............ 

Appraisal  standards.. 


.....1181 

1234 

1182 

1229.1230 


..4091 
.1227 


Assumability  and  releases. 
Endorsement........ — .... 


FHA  adjustable  rate. 


1178 
.1945 
.1231 


Flexible  subsidy  eligibility .. ... 1216 

FNMA  security 1168 

Foreclosure  sales — . .. .............................................1193 

Foreclosures . 1176, 1184 

Home  equity  lines  of  credit ..........4242 

Issuer  net  worth................................................................  1281 

Loan  points........ — .2999 


Multifamily  rental  housing.. 

Nursing  homes 

Oversight  authority......... 

Prepayment..................... 

Refinancing....................... 

Savings  association  servicing  rights. 
Single-family  lenders................ 

Temporary  assistance  payments. 
Motor  carriers: 
See  a/so  Buses 
Access: 
National  networic. 


.2150 


Motor  caniers— Continued 
Thick  size  and  weight 


Accident  reporting  requirements. 
Beverage  semitrailers. 
Cargo  tank  rales. 


..ziao 


2U8 


Commercial  vehicles,  definition 
Container  rates 
Container  wei^ts..... 
Driver  licensing ...w». 


Driver  licensing  requirfoients. 


.2132.  a42 


Driver  qualification  requirements. 

Drivers  with  diabetes 

Dromedary  boxes... ........... 

Drug  testing. 


Emergency  warning  devices. 
Federal  safety  regdations: 
Reduced  reporting.. 


.2127.2128.2161 
2114.  2118 

'* ..2121 

; — 2118 

-2i«y 

2130 


State  regulations  preempted  by. 

Financial  responsibility ...... 

Foreign. 


Hours  of  service. 


Household  goods  movers. 
Limitation  of  liability.. 


Identification  requirements... 
Insurance: 
Banks. .............. 


.2155 
..2122 
.2348 
.2148 
.2143 
.4278 
.4278 
..4270 


Liability  insurance. 
Maridng  of  vehides.. 


Medical  examinations.. 


Periodic  inspections. 


Powered  industrial  truck  operator  training.. 

Private  carriage  of  passengers. ....... 

Radioactive  materials  transport............ 

Rear  underride  protection.................... 

Self-insurance ... 


.4270 

4278 

2119 

.2116.  2144 

2148 

.1784 
.2131 
.2387 


..2195, 


Stock  purchase  audits 

Truck  length  and  width.. 
Truck  size  and  weight. 


2199 
2154 


.2125,2158 


Violations  of  Section  521(b).  Title  48  USC 

Yellowstone  NP  commercial  traffic. 

Motor  vehicle  pollution: 
Air  toxic  control.... ...... .....™.......... 


.2115,  212a  2148 

2140 

1364 


Emissiona  controL.. 

Emissions  standards... 


.3461 
.3427 


Emissions  testing.. 


Heavy-duty  engine  emissions  standards.. 


Heavy-duty  gasoline  engine  emissions. 
Heavy-duty  vehicles.. 


.4451,  3453.  346S.  3481 

3478.3483 

3482 

3483 


Hydrocarbon  emissions  during  refueling. 
In-use  emissions.....................™............^. 


.3428 


.3480 
.3492 
.3450 


On-board  diagnosis  of  emission  controls~...._.„._..._.„„. 
Motor  vehicle  safety: 
See  also  Highway  safety 
Brake  systems: 

Air  brakes 2215.  2219.  2247.  2256.  2258,  2287 

Antilock  brakes.... ..^ 2178 

Automatic  brake  adjusters ™ w«f 

2177 

2280 


Brake  failure  indicator  lamp.. 

Fluid  color  requirements 

Hoses  and  fluids.. .......... 

Inspection 

Linings... 


Passenger  cars...... 

Towing  vehicles 

Trucks,  buses,  trailers. 
Bumper  modification. 


.2191.  2218.  2254 

2137 

.2174 
.2198 
.2285 


Crashworthiness  ratings.. 


.2197 
.2238 


Door  locks  and  retention  components. 
Driving  records... 


.2234 


.2274 


Entry  and  exit  requirements. 

Flammability  of  interior  materials. 
Fuel  spillage. 


.2244 


.2284 


Fuel  system  integrity. 
Gear  lock........... 


2182 

..2166.  2167 


.2172.  2203,  2213.  2281 
.... — .2278 


45B74 
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Scqumca  Numtnr 

Motor  vriddo  safety— Continaed 
Glaiiag  ■•iMialK 

nm  twiwlttiiiw      m 2201 

giMjilMttc an.  21M,  22S1,  22S2 

1  nflactivt  dovioat: 

igb^oaatad  stop  lampt  217a  2245 

HuddillrlMt 2283 

MwHWcatioa  and  riaaranw 2104 

LI|^Mm|  iiipiMicatfam 22^ 

OpUcaflir  conbtoad ,,^  XZS7 

Bacamidaratkin  patlttaia 2288 

KaplacaaMa  hnlti*  ^  ,„„., 2282 

Stoplampa  and  tura  sigMl  lamp*. — ,■■„„ 2283 

T^ndc  Toltaga are 

Nattoial  Drivar  Ragistar.  FAA  accesa  to..... 2098 

Oocnpant  crash  protactton: 

Air  bags 1 2258,  2362 

Child  safety  syst8ms~.~.»~.,~. — ..~........,«,~,. ,..^.,^2268 

Btactioa  mltigatioii..,..^.. ^.............,...„......^.„^ „. 2196 

Haad/nack  piotactioiL..~~...........»~,„.,^ 2198 

Haavjr  »"«*« -  -  2285 

Ininqr  criteria ^^ . — -2173, 2230, 2250 

Seat  bait  waining  system...^-....... _— -_ ,. 2267 

Seat  baits..-......—.. „...-.... ........... .— —  2282 

Sida-inqiact  protactipn— ............................. -.2208, 2240 

Staaring  assamblies— -.—..-.-.. . ,  2273 

UpfftOt 2241 

^Mlastrian  haad  piotaction.-. ..-..-.......-...— - ...- .2217 

RowoMiparatad  window  systems .. 2253 

Raarrtew  nimr  systems..— —-..-..-...-.— .....— «..„...-..-.„„-.....  2207 

Kaatfalnt  systaina. -..—- .—- ................................................-2216 

Kollovar  piutautkiii —........-...-..-....—..—.-.—. —...........  2163 

Roof  cnsh  resistance -^ —..... 2242,  2274 

Sdwol  boaes.-— . — .— — — -- -._  2160 

Body  |oint  strength -.—.-...—...-«.......—.....— .-.a  2210 

Rammability  of  interior  materials.——— . —....2200 

RaaivlsN  mliiws. —..-.-..-...-..-.——.-.....„..........-..-_.- 2204 

Sto|»aignal  aims. . 2243 

Window  retention  and  release . 2202 

Seat  brita. -.. — ................. — ....... — ...... 2282 

Assembly 2222 

Asseoriiiy  anchorages il»l.  2228, 2275 

DooMnoDBtsd  paaaivB  belts..—. ............ ..... .........2165 

BnaigSBCy  kKJllllg  ratiattrif 2212 

H—f ¥y  tWMM ??ffi^ 

Molofftted  passive  lielt  restraints...— ».—•.....—».....—•......—•«..— ...2165 

Rear  aeat  lap/rimnlder  belts - . ........... .. 2272 

Weiitiiiig ■ 9999 

SManng  wywwtMK 

Child  realmint  taating  and  labriing. 2193 

Child  lealiaint  warning  labels..............-...-......-......— ........2192,  2227 

Child  safety  seat  registration. 2228 

BMimiiiann* _ >*?*) 

Seating  refierBnce  point 2206 

TsBlpraoediires. 2261 

Slatler  hrterlocfc     -..-..— ——................-....„.....-..„....-.-  2271 

Tsat  damwiss 

Addt 2235 

AalhiopoaMrpUc  alternate. -. 2205 

BintOSn)  teat  device— — — . -.———, 2206 

liaat 2193 

I  old  child. 2240 

Six-year  old  chiU _» 2248 

Three  year  old  child - 2276 

Tliee: 

Bead  aneeating  teat  fixture 2266 

CT 2284 

2178,  2221 

—..—....-.-...-..-.—. — — .— — 2277 

Ilic 2280 

I  procedwes. 2236 

I  standards. 2232 

—.—..—.-...—.——..-..-.— 2258,  2271 

Truck  rsar  andewlde  protection. 2196.  2199 


h  9tor  vehicle  safety—Continued 
VisibiUty.. 


Warning  triangles...., 


Wheelchair  lifts.... 


Wheelchair  securement 

h  }tor  vehicles: 

See  also  Buses 

Fuel  economy 
Motor  caniers 
Motor  vriiide  safety 
Traffic  regolations 

Acquisition  standards 

All-terrain  vriiicles...-.-........-.- 

9umper  standards 


Canadian  manufactured... 
[^argotanks- 


l^lassification,  light  trucks  and  vans.. 

!]onunercial  vehicles,  definition 

}iesel  fuel  quality  standards...... 

Jual-fuel  passenger  cars -....—., 

Zlectric. „ 


Snergy  management  regulations — 

-landicapped  identification  and  paridng . 

jght  truck  fuel  economy  standards.-.- .-..-...-.—, 

3ff-road  vehicle  restrictions....-...-.....— ....... 293, 

Snowmobile  regulation. 1363. 

rhefl  prevention-. -.———,—-.2175,  2224, 


rheft  reporting, 
M  itorcycles: 

Jee  Motor  vehicles 
M  initions: 

?ee  Arms  and  munitions 
Ml  iseums: 

?rant  regulations 


368, 1372, 

:  376.1388, 

280,  2278, 

223,  2229, 


Ni  rcotics: 

tee  Drug  trafiic  control 
Ni  tional  banks: 

Assessment  of  fees 

Capital  regulations 

Corporate  activities.. 


Mrector  action  by  unanimous  written  consent.. 

iduciary  powers — — . 

nsider  credit -.-...-....——„.-.——.—.. 

.ending  limits - — . —-..—. . 

Messenger  services— ,,.. .,... 

^rsonal  property  leasing. 

lecurities 


ihareholder  action  by  unanimous  written  consenL- 
Ni  tional  cemeteries: 

.  See  Cemeteries 
Ml  tional  defense: 
.  !ee  Armed  forces 

Anns  and  mtmitiona 
Qvil  defense 
Classified  information 
Strategic  and  critical  materials    - 
N^onal  defense  contracts: 
.  See  Government  contracts 

Government  procurement        ^ 
N^onal  forests: 

.Llaska 

I  Irime  prevention- 


tarns  and  reservoirs — 
Ksabled  persons.. 


iivironmental  pc^cy  revisions.. 

Ire  preventimL.-.-. — 

orest  Service  Manual 

ossil  orflecting  pni4iibition 


Grazing  and  livestock  use- 
tells  Canyon  National  Recreation  Area- 
lydroelectric  uses.. 


nsect  and  disease  contrtd.. 


BsqMnc*  Number 


.2208, 


2214 
2180 
2168 
2160 


.2211, 


725 
4048 
2279 
3454 

2363 
2239 
2118 
3494 
2286 
...701 
..J24 
2141 
2246 
1394 
1394 
2290 
2280 


.3652 


.2442 


:  416.  2425.  2444 
2  428,2437.2440 
2445 


^17,  2429,  2431 

2423 

2430 


..2422 
..2435 


.0420 


.2446 


..284 
.258 
.271 
-268 
.288 
.258 
>*268 
.287 
..250 
,.290 
.255 
.268 
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National  forests — Continued 
Large  group  use....^............... 

Mineral  leasing...................... 

Mineral  rights.. 


Saquanoe  Number 

260 

254 


Ouachita  ^fationaI  Forest. 
Recreation  areas.................. 


..297 


.265 


244 

Recreation  residences..................................................................... ..270 

Special-use  applications........ . „„„„ 251 

Timber  sales 249 

Title  records „ , 282 

Wilderness  or  wild  areas »,........„ 247 

National  guard: 

See  Amed  forces  reserves 
National  parks: 
Alaska: 

Areas  closed  to  motorboats,  snowmachines  and  aircraft 13M 

Alaska  Region  National  Preserve  Areas: 

Hunting  restrictions _ _ 1399 

Apostle  Islands  National  Lakeshore,  WI: 

Snowmobile  areas 1363 

Archeologicai  resources 1387 

Big  Cypress  National  Preserve,  PL 

Indian  use  and  occupancy 1384 

ffi^iomCansKm  NRA: 

Fishing — - 1397 

Canyon  DeChelly,  NM: 

Horse  rental  tacilities.-......„.....-»,-.....„.„... 1395 

Cape  Hatteras  National  Seashore,  NC: 

Routes  for  off-road  vehicles 1372 

Cuyahoga  Valley  NRA.  OH: 

Off-road  vehicles , „ 1394 

Everglades  National  Park.  FL: 

Mining 1391 

Fort  Jefferson  National  Monument  NM: 

Boundary  changes »..1390 

Fishing  for  crayfish  and  conch w.......... 1390 

Grand  Canyon  National  Park _. 3438 

Jean  Lafitte  NHP,  LA: 

Fishing... - 1393 

Land  and  Water  Conservation  Fund 1380 

Mammoth  Cave  NP: 

Pishing  in  accordance  with  Kentucky  law _. 1369 

Mineral  rights. 1373 

National  Capital  Region  Paries: 

Demonstrations,.,^,,..  ...._....,...._.„....„.,..........,.......„,.  ._,_,..„_._..,...1365 

Oil  and  gas  development. 1371 

Ozark  National  Scenic  Riverways: 

Motorboat  restrictions ........... .,_137S 

Parte  Police  insignia . 1383 

Recreation  fees..... -.._........._,„„,„„ 1377 

Sequoia  and  Kings  Canyon  NPs,  CA: 

Fl8hing..»...._ >..>..,..„„.,.,_.,..........._.-..>»....„......._......„  1374 

Solid  waste  disposal  sites.........................„...„,„„„„„„„.„__,._., ,1366 

Special  event  rules „......„„„ 1381 

Storage  prohibition. — .........._........... . 1382 

Use  of  water  in  mineral  extraction....................... .»...,„..„.1398 

Visibility  protection - 9486 

Voyageun  NP,  MN: 

Airerafl  landing  restrictions ,„.„.......„__...- ..>.„....  1378 

Snowmobile  regulation.......... — 


.1376 
Wluskeytown  NRA.  CA: 

Fishinjg „ — . 1396 

Yellowstone  NP: 

Use  of  US  highway  191 1364 

National  Register  of  Historic  Maces: 

See  Kstoric  preservation 
National  seashores: 

See  Seashores 
National  security  information: 
See  Classified  infonnation 
National  trails  system: 
Appalachian  National  Scenic  Trail: 
Protection.............. — , — . , — ~._ 1370 


National  Wildlife  Refuge  System: 

See  Wjldlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 

See  Indians 
Natural  gas: 

See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Certificates  for  construction. 


Distribution  industry  size  standards. 

Dual-fuel  passenger  cars 

Motor  vehicle  ft"i 
Ptpebnes.. 


.4188 


.2288 


Sales  certificates... 
Valuation.. 


Vahwtion  benchmark. 


W^heed  Decontrol  Act 

Naiural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resotffces 

Mineral  resources 

National  forests 

PubKc  lands 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildhfe 
Cave  protection., 


.2187.8463 
-4188.  «197 

«U8 

1486 

1454 

4198 


.260 


Damage  assessments .1298*  1298. 1299. 1300 

Naturalization: 
See  Citizenship  and  naturalfacation 

Naval  stores: 
See  Forests  and  forest  products 

Navigation  (air):  . 

Aeronautical  charts  and  maps 20^7 

Airspace  regulations --,„ ,.,-„-,, 2003 

Airspace  system,  exemption  of  regulations 2005 

Equipment  requirements _ ~~..... -.2028 

.  Equipment  used  when  under  VFR  in  a  TCA. .....->.>««.. 2000 

Instrument  flight  rules ..2000 


Objects  affecting  navigable  airspace....-.. 
Performance  standards.. 


Sole  Means  Radio  Navigation  System.. 

Standard  instrument  approach  procedures- 
Visual  flight  rules 

Navigation  (water): 

Collision  avoidance  regulations 

Fairway  systems,  California  coast.. 
Gulf  of  Mexico  Inland  Waterway.. 


.2006 

-1081 
-1978 
.........2002 

,1902.2055 

1875 

1823 


Navigation  aids  on  the  continental  shelL... 

Panama  Canal 

Private  electronic  navigation  aids «... 

Ship  channel,  Brown8\^le,  TX. 

Training: 
Use  of  automatic  RADAR  plotting  aids 

Vessel  antenna  position -...«., 

Vessel  Traffic  Service,  NY 

Newspapers: 

Civilian  enterprise  publications....... 

Noise  control: 

Aircraft  operations 

SST  stage  3  standards.. 


..3825 


.1006 
.1911 


.1035 


.1076 


..1071 


..588 


.1088 


Withdrawal  of  products  from  EPA  reports.. 
Nondiscrimination: 

See  Civil  rights 
Nonprofit  organizations: 

Audit  requirements .. 


.1082 
-3365 


.352 


BEST  COPY  AVAILABLE 
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Nonprofit  onaniiatioiw— Continued 
Audits  of  I 
Dofsmd  compensation  plans.. 


Inventions  licensed  by  NSF-supported  organizations... 
PoUtiGal  activity  in}unctia 
U8DA  audits.. 
Nncleari 


Stqiwnos  NumbCT 


..777 
.2774 
.3716 
.2744 
..300 


See  Nuclear  materials 

Nuclear  power  plants  and  reactors 
Nuclear  materials: 
Oasaified  matter.. 

DIapoeal 

Heavy  water  nqiort  to  Canada.. 

Inqwrt  and  eyrt 

Incidents  notification ^i.... 

Industrial  device  user  report.. 
Mdium-m  wire  for  cenoer  treatment. 
Medical  use  of  byproducts.. 
Nuclear  fiieL 


.7ia712,753 

713 

4370 


Radiation  therapy. 
Uranium  enriclunent  plants... 
Uranium  mill  tailings... 


..4343.4370 

4356 

4326 

4332 

.4318,  4357 
4303 


.4357 


Waste  and  spent-fuel.. 


..4355 


Nuclear  power  plants  and  reactors: 

Annual  fse  refunds. 

Codes  and  standards..... 


.721 


Criminal  enforcement. 

Decommissioning. 


Bneigency  preperedness. 


.4366 
.4316,  4321 
..4342 
....4345,  4346 


3556,  3557,  3574,  433a  4333 

Bneigency  Response  Data  System.......... .. . ...4324 

Booeigency  Telecommunications  System...... .... 4329 

Bnqtloyae  protection  program . .. 740 

Export  controls...... 4370 

Fingerprint  cards.... ...... . 4380 

Ftacture  tougbness ... ... 4339 

Geologic  rapoeitoiy  licensing... 
Handicap  access- 


Incidents  notification... 
Leakage  testing.... 
License  renewaL. 
Licensing. 


...4362.  4373 

4314 

4358 

.4352 
..4302.4320 
.4306 


Maintenance  programs......... .~..... .. .  4359 

Nuclear  occuirence 4305 

Onsite  indneratimi  of  waste 4354 

Rsrsoanel: 

Access  authoriiation „......„ ............. ...„...„......4353 

Day  firing  qualifications. 4323 

Drug  testi^B 4341 

Opoator  licensing  hearing. .... ... 4360 

Oiwrator  licensing  requirements 4337 

Physical  fitness  program 4323 

Security  gBsrds ...... .■■-,.. ..■„.■ .■.■.....■■■■■.  4300 

Physical  proteetioa  requirements....^................ 4319, 4322 

Prsesurizad  thermal  shock ............4360 

ftodoct  inspection  and  testing ....~..... . 4361 

Radiation  dose  criteria^. ........ 4335 

Radiation  protection  standards . 4351 

Radiation  safety  requirements. .............. ................4317 

Reporting  requirements . . 4304 


Safety  regulations.. 
Spent  fuel  storsge. 


Spent  nuclear  fuel  storage, 
lluee  Mile  Island. 


.4307,4360 
4372 


Transportation  of  low-level  waste.. 
Unescorted  access — ......... ^ 


4367 
.4305 


Uranium  miQ  tailings  sites 

Waste  disposal 


Nuclear  safety: 

See  Radiation  protection 
Nuiseiy  stock: 

Sse  o/so  Plants 

Importation.. 


4325 
4334 
4355 

4356 


.51 


Nursing  homes: 
See  aleo  Health  facilities 
Adverse  hifbrmation  data  bank.. 


.023 


lursing  homes— Continued 
Long-term  care.. 


Residents'  funds  charges 

lursing  schools: 

See  Medical  and  dental  schools 
lutrition: 

See  also  Food  assistance  programs 
Foods 

Food  labeling. 


Kxupational  safety  and  health: 
See  also  Mine  safety  and  health 
Workers'  compensation 

Agricultural  pesticides 

Air  contaminant  exposure  limit... 
Asbestos  exposure..................... 

Benzene  exposure.. 


Medicare  and  Medicaid  benefits 

Medicare/Medicaid  enforcement  provisions.. 
Mortgages — 


Bloodbome  infectious  diseases.......... 

Breathing  apparatus  onboard  vessels.. 

Cadmiimi  fumes  and  dust 

Carcinogen  policy 

Cargo  handling.. 


Cargo  handling  gear  certification 

Concrete  and  masonry  construction. 
Confined-space  hazards.... 


Electric  power  generation  and  distribution.... 

Electrical  work  practices 

Ethylene  dibromide  exposure....... ............. 

Fall  protection 

Fire  brigades.. 


Formaldehyde  exposure.. 
Glycol  ethers 


Hazard  cominunication „ 

Hazardous  energy  sources  (lockout/tagout).. 
Hazardous  materials 


Hazardous  waste  handling.. 

Hydrogen  sulfide 

Ladders  and  stairways....... 

Logging  industry ........... 

Manual  lifting.. 


Medical  surveillance  programs.. 
Methylene  chloride  exposure..... 

Motor  vehicle  operation.......... 

Offshore  structures . 


Oil  and  gas  well  drilling  and  servicing.., 

Perchloroethylene , 

Personal  protective  equipment. 


Pulp,  paper,  and  paperboard  mills 

Railroad  bridge  woricers 

Reporting  and  recordkeeping  requirements. 

Respiration  protection. 

Scaffolds...... 


Shipyard  sUndards 1788, 1806, 1807, 

Steel  erections...... ..................... .... 


Toxic  substances  exposure  limits....... 

Transuranium  elements „.„.. ... . 

Tremolite.  anthophyllite,  and  actinolite  exposure 

Walking  and  work  surfaces , 

Welding,  cutting,  and  heating. . 

1,3-Butadiene 


4,4'-Methylenedianiline  exposure  limits.. 
I  tccupational  training: 
See  Manpower  training  programs 
Vocational  education 


Sequence  Number 


...1046 

973 

....977 
.1217 
.1060 


.906 


3277 

.1776,1797 

1817 

.1823, 1927 

1815 

1898 

1816 

1819 

1778 

1826 

1795 

1801 

.1805 
..1821 
.1820 


1798, 1800, 1806 
— 1793 


1781, 1827,  3292 

1783 

1813 

1792 


.1786, 1787 

1818 

..1457. 1564 

1803 

1802 

1825 

1785 

1784 

1791 

1884 

1822 


»•••■<••••  i944D 


1800, 1809, 1811 

; 1824 

2296 

1789 

1777. 1797 

1799,  1807 


1808, 1811, 1812 

1779 

1790 

3345 

1796 

1814 


.1780, 1810 

1782 

1804 
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Ocean  dumping: 

See  Water  pollution  control 
Ocean  resources: 

See  Marine  resources 
Off-toad  vehicles: 

See  Traffic  regulation* 
Ofbhore  structures: 

See  Continental  sheff 
Oil  and  gas: 

See  also  Petroleum 

Barrel  fee  levy.. 

Competitive  leases.. 


........  *...•....  ......M.  .*..*•  .*..*........  .....a 


Cooperative  ajpeeuieuts.. 
Drilling  operations............ 

Filing  notice....^.................. 


.1973 
.1573 


Gtt9  TBIBStion*. 


>«M«*M.«.«  1500 

.1528, 1530 
14*1 


Hyorogen  solndeM 
□ispectioR  and  enforcemenL.. 
Leasing......^................. 

Surface  use  plans.. 


Management  of  non-Federal  development. 
Outer  Continental  shelf...l452.  1458,  1467, 


.1454,1462 
..1457. 1564 
.1515. 1531 
.  1455, 1516, 1545,  ISSa  1561 
...—...277 


Royalty  rate..... 
Stuage  tanks. 


Tran^iortation  and  processing 


Unleased  federal  land  drainage.. 
Used™. 


1371 

1477,  1476,  1479.  1480, 
1481, 1485, 1973 

1464 

1558 

— ~~ 1451 

1556 


Waste  prevention... 
Water  disposal.. 


.3374 


..^1537 
.1563 


Well  woiiiovers,  completions,  abandonments......~...M..._™..>._1534 

Oil  and  gas  exploration.................... ... .................. 1573 

Incidental  taking  nf  fniirin>  mnmmiiU  Sll^  531 

Indian  lease  overpayment  recoupment..........................w.............._1476 

Leasing............ ...- „1522 

Offshore  mobile  drilling  units: 
Licensing  of  officers  and  operators ...«. . 1926 

RpgiilaHnn IffW 


1559 


Outside  of  Alaska........................ .......^ „..™ 

Oil  and  gas  reserves: 

Mineral  agreements  for  Indian  owned................... 1439 

Royalty  payments  to  the  Osage  THbe.............— ....... 1448 

Standards  for  offshore  oil  and  gas  extraction ...—......„..  3313 

Oils  and  fetr 
See  Oilseeds 

Otiseedst 
Rq>eseed  standards 157 

Old-age,  Survivors,  and  ENsability  Insurance: 

Adopted  diil<ben............................................................ „.....-„  835 

AIDS  evaluation  criteria....... ..................... -...„....  810 

Annual  eanings  test , 877 

Appeals  Council  notices — ........„»—.......».._...—....'... ....837 

i^paals,  cootintted  payment  during..— „.—..™..< 882 

ApplicatioamisinfonBatioa.,—.—™— ......-..-——.......— . ..„.»842 

Benefits  adjustment — . ™— 


.807 


Benefits  reports.. 


.843 


Cancelled  examinations 


Cardiovascular  system,  disability  criteria.. 

Child  support  contributions 

Childhood  disability- 


.804 


.820 


.872 


Citizens  working  abroad~.„ 
Compliance  with  Federal  law.. 
Consultative  examinations.. 
Correction  of  earnings  records.. 

Deferred  compensation 

Disability  determinations . 

Down  Syndrome................ 

Earnings  reports.. 


.852 


.850 
.836 


.—871 
.821,  V3 
858 


Evaluation  of  symptoms.. 


.843,863 
853 


Federal  employment  social  security  coverage.. 
Full-time  student ................... 


.879 
.831 


Good  cause,  fault  and  good  faith — .... 
Government  pension.... 
Immune  system  disorders  evaluation  criteria. 
Interim  disability  benefits...........................™.— > 


.834 


.880 
.810 


..827 


Old-age,  Survivors,  and  Disability  Insurance— Continued 
Laboratory  fees- 


Medical  Improvement  Review  Standard.. 
Mental  disorders,  cUdbuod  M«H»jf 
Mental  disorders,  evaluation  criteria.. 


.818 


Mental  disorders,  sunset  date  extensioiu. 
Multiple  impairments.., 


Musculoskeletal  system,  disability  criteria. 
Nazis,  suspension  of  benefits  of  deported- 
Put-due  benefits..., 


..178 

i.  Ju6 


Pensions  fiom  noncovered  employment. 


.MB 


Prisoners,  nonpayment  of  benefits  exception. 

Recomputation  waivers-.—— 

Representation  of  ra«<in«i.f^ 


.812 
.882 


Rqvaeatatives,  snsptnsioo  and  disqualiftrartiiu 

R^iiratoiy  system,  disability  criteria . 

Sodd  securi^  miflriwR 

Aliens. .. .. . -, „-. 

Required  for  benefits...., 


-.838 

~.«8« 


»80B 


Social  security  number  cards: 
Duplicate  cards.. 


~.824 


Substantial  Gainful  Activity  (SGA). 
Vocational  factors. 


-888 


1.808 


Vocational  rehabilitation: 
Continuation  of  benefit*. 
Prisoners.. 


.822 


Widow's/widower's  benefits: 
Benents  before  age  62...—..... 
Certificate  of  election.. 


.8U 
..870 


Divorced  spouse  after  remarriage 
Organization  and  functions: 


I J66 


~880 


Agency  administrative  grievance  systems- 
ATBC  Board. . — -. 


-3780 


Bureau  of  Export  Administratian. 
DisckMure  to  shareholdua- 


.3288 


-382,888 


Farm  Credit  Administration 

Charter  tenninatioB. 

Conservators  and  receivers.. 

Fishermen's  Guarantee  Program.. 


.4078 


INS  Regional  Processing  Facilities.... 
Nuclear  Regulatory  Commission: 

Meeting  definition — . 

Personnel  management......—...— 


.801 


..1843 


Outer  continental  shelf: 
5;ee  Continental  shelf 

Over-dw-counter  drugs: 

Ibuprofen .—.........—.., 

Safety 

Overtime  pay: 
See  Wages 


Packaging  and  containerac 
See  also  Food  park  aging 

UbeUi« 
Biological  material.. 
Child-resistaiit.. 
Cotton......—.. 


.4315 

.3750 


..4063 
-902 


Etiologic  agents. 


Hazardous  materials  standard*. 
Net  weight. 


Poison  prevention.. 


-3272,  4055. 4062.  4063,  KU,  4068 

18^25 

2»2 

2840 

-— ' 826 


Poison  Prevention  Packaging  Act 


.409014871 


Tobacco  manufacturer  identificatioii- 
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Sm  LaadpolMniBg 


Sm  Rapoiliiig  ■nd  noordkMping  nqidrrawiito 


Sw  Ainnfk 
PukK 
SMltattaalMria 

SMflnWMMWBM  CUTiMn 

bMhI  vsmh  iiHp6Gtiao  md  owtiflottoUi m~.. 

PuqMtts  and  viaaK 

csnn~ 


.1889 


viM  wahrv  for  Komn  dttens. 
vmtvm  of. »~.. 


TlmHt  WttllOM  VIM. 


^leoi 

^.1040 
^1828 


Wa*  whfw  PBot  Program ~ 

RitMltK 

Sm  bvoitioas  and  patants 
fwr 
Sm  Wages 


— 1629 
.1615. 1666 


drop  taunraiica. 


.123 


Natknal  poimdage  quota. 
Qootas. 


...35 


Pior  Review  Oigaaiiatioiia  (FROe): 
Confidntialitjr. 


.16 
.12 


>i«iilr«f  MgnUtfaiM  «J«aiy 

QaaUtjr  of  can  exdnekia. 


itaral  ptaclitioiiar  afflandnanta. 


Saadteoa  notiflcatkn  praoesa. 
Sabatandaid  care,  denial  of  payment. 


Sngicai  pracaduna.  preptocadure  review. 
PanaltieK 

Anti-Oraa  Abnaa  Act 

Qvil.  aicuological 
caaaa  Water  Act... 


.1021.3200 
.1054 
..761 
..765 
..700 
.10«2 
,961 


Faba  lapraaantation-amaD  boaineaa....... 

Program  FTOiid  CtvO  Remedies  Act 

Tobacco  overmariceting 

PnaionK 
Sw  oilfoRailroed  retirement 

Social  aecnrity 
Accnala  and  oontributioaa  under  ADEA... 
Adequate  oooeideratica  definitioo.. 


1876 

..3816,3919,3820 
842 


...583 
.3922 


..23 


Qvil  penaltlea  for  bcaadi  of  fidudaiy  duties... 
DoBMstic  rdatioaa  orders. 


Employer  liability 

bidividnal  acooont  plane. 
Multiemployer  idana: 
Witbdnwal  UaUUty. 


.3552 
.1731 
....  1733 
1728 


.3833.3840 
1727 


Nondiecriminatica  requirements. 


Notice  of  anpioyar  fsilore  to  make  required  payments., 

Notice  of  anpoid  coatiibutiona. 

Pay  As  Yon  Go  plans 

Reporting  and  raforrilrewping  requirements: 
Mnhiaiployar  plana. 


3831.  3835.  3836.  3837 

2850 


.1730 
.3841 


Single  employer  plena. 
Sin^a-amployer  ^ana: 
Employer  UabiUty 

Terminatiooa ' 


.618 


.1725 


..1726 


.J840 


Sunmary  Annual  Report  tSAR). 
Tup  Hat  plans. 


Ttustaed  plana,  payment  of  benefits. 

VohiitioB  of  piu  benefits..... 

FtaticideB: 
Sre  ofwHant  disaasea  and  pests 
Advettiaing  rsatrictiaa. 


.3838,3839 

1724 

1729 

3832 


.3834 


CortificatiaB  of  applicators.. 


.3275 


Qiemical  effluent  guidelines.. 


■«3ZB3>  3204 


Child^esistant  packagfaig. 
Data  rsquiiemeuts- 


.3315 
.3272 


Dispoaal  and  Storage  gnideUnea. 


.3270 


.3271 


estiddes— Continued 
Groundwater  protection.. 
Intended  for  export........ 


Worker  protection  standards........ 

1  ttroleum: 
See  also  Fuel  additives 

Gasoline 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Pipelines 


inventtny  with  cancelled  registratiim. 
Labeling  requirements. 


Mercuiy  bioddes  in  paints.. 


Microbial  experimental  use. 


Negotiated  consent/procedural  test  rule. 
Productim  and  distribution  records. 
Registration. 


Reporting  requirements. 


Residue  in  food  additives.. 


Sale  of  restricted  use  pestiddes.. 
Storage  and  disposal. 


Test  rules  and  consent  agreements.. 
TTOnsgenic  plants.. 


Exports. 


Low  sulfur  diesel  fuels. 

Oil  spill  control..... 

Refinery  sludge. 


Underground  storage  tanks....... 


Ifiysically  handicapped: 

See  Handicapped 
Ifiysidans: 

See  Health  professions 
iVoU: 

See  Airmen 
If peline  safety: 

Aluminum  cylinders. 


AntiHirug  programs.. 
Burial  of  offshore  pipelines. 
Carbon  dioxide...... , 


Corrosion  determinations.. 


Damage  prevention  program.. 

Excess  flow  valves . . 

Gas  and  liquid  welding.. 


Gas  detection  and  monitoring.. 
Gas  gathering  line  definition... 
Hydrogen  sulfide.... 


Inspection  devices. 
Leakage  surveys. 


Line  marking  and  public  education. 
Low  stress  level  pipeline  strength. 

Maps  and  records  of  locatioiL... 

One-caU  systems.  State  grants.. 


Operation  and  maintenance  procedures.. 
OperatOT  plans  or  procedures............... 

Operator  qualifications . 

Plastic  pipe  performance... ............ 

Pressure. , ..... 


Pressure  regulators  inspection  and  testing..^.. 

Shutdown  valves .. ................. 

Stress  levels..........................................^ 


Transportation  regulations.. 
Welded  breakout  tanks...... 

P  iielines: 


See  aJso  Natural  gas 

Pipeline  safety 
ASTM  specifications. 


Atmosidieric  corrosion.. 
Natural  gas: 
Contracts. 


Plastic  pipe  pressure  testing.. 

Rights-of-way 

Sovice  line .............. 


Transmission  lines.. 


SarwDoa  NuDbw 


.3281 


.3276 


.3287 


..3274 


.3304 


-3SfllW 


■•*»*»>■« ■ ••••••• 


3285 
.3269 


.3278 
.3266 


.3273 


.3282 


.3306 


.3200 


.3277 


..3494 


.^367 


3496 

.3397.  3416 


2328 
2338 


...2356 
...2351 
.2344 
.2315 
.2366 
..2350 
.2317 
.2332 
.2334 
.2333 
••Z304 


.2336 
.2321 
.2389 
.2343 
.2357 
.2319 
.2372 
.2316 
.2368 
.1459 
.2328 


.4189 
.2374 


.2370 
..2373 


.4197 
.2376 
.1460 
.2375 
.2371 
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4S579 


Hant  diseases  and  pests: 

Gypsy  MotlL. ^ -»».^ ~....^„..... ,„  „ 4fl 

Imported  fire  ant ^ 4a 

Imports..^^..^ .-,.»«„„«...^ - ,„ ,- , , ,,.  40 

Plants: 
See  also  Endangered  and  threatened  species 
Plant  diseases  and  pests 

Convention  on  International  Trade.^.-...-..^^... ..„-«>..^^lS28 

Designated  ports. — ~ ...... »........-.>...... ... ........  1352 

■    Endangered  and  threBtened...l328, 1333, 134a  1342, 1344, 1346. 1347. 

1349, 1351. 1354. 1355, 1357 
Patent  applications „..,„«« ..,„ „ .,, 547 

Poison  prevention: 
See  o/so  Lead  poisoning 
Lead-based  paint . 1279 

Police: 
See  Law  enforcement  officers 

Political  activities  (Government  employees)......^.......... .. 3759 

Honoraria  donated  to  charities~~~~..,...». .......  3728 

Pollution: 
See  Environmental  protection 

PorU: 
See  Harbors 

Postal  Service: 
Shipper  ejqwrt  declarations........... .......................... .. 333 

Posters: 
See  Signs  and  symbols 

Potatoes.~......MM..~». .-... ..... — .. ....„..„....„„„..............128 

Poultry  and  poultry  products: 
Knders..~~..~..._...............~...»...................................„..............„„.__.......237 

Breakfast  strip  products...~..~.......»...................»........„.......„...._.........  238 

Canadian  imports..^ . ..».„ 232,  235 

Communicable  diseases................................. , _ 41 

Cross-contamination  prwynHnn „„■„,„ , „,,, , 194 

Detention  notification~~~.~.~.....~»..... 233 

Dried  ready-to-eat....».~.......................................>.............«.„................a00 

Equal  to  requirements................................................ 203 

Exotic  species  inspections............................ „„  219 

Export  certification.„...>......_»..........................,.,._......„.„,..^..._....,206 

Flavor  enhancers. — .. . ,.228 

Flavorings ....................... ....,...,..,._., _.~..,...,.-2ie 

Food  additives,,,..., , .,,,.,. .....,..,204 

Heat-processing  procedures . ,.,., ,..,. 213 

Import  inspections.,....,..,.,,.,.,.,,..,..,, ...,........,..,.,,,„,.....„  236 

Importation. 44. 47.  55.  5a  197 

Inspection  and  labeling 180, 184. 193. 195. 197. 198, 209 

Inspection  systfm. .  .1...  iii.i.i..i.....i.iiiiii.... .i.i.n 206 

Irradiation,.., ,..,....,,.,..,,.,,.,...„„.....,,,..,.,....,..„.217 

lar  closure  requirements . — „ ,„....,..,:. 202 

Mechanically  deboned  chicken..., . ,..,.,.,,.., 239 

Net  weight 226 

«  cSl  COPmjl......................... ■..■i........,.......,..»... 03i 

Residue  **ptf*Jo"> u  i  m 221 

Retail  store  inspection  exemptions..,..,.,,....,..,, ,.,.199 

Sealed  containers.~,.,..»_..,~»..,.,.,.,,..,.,...,.,.-.,........,,,..„...,181 

Trichina  treatment,..,.,,.,.,.,,.....,...,.......,.,.,.,..,.,,.,.,.,..,..,....,  218 

Turicey  bam...,,.. — , — ., ....,,... 230 

Voluntary  gr8ding...,,,....,„.„,>,.„..,,..,,,...,..,.„„.,....„..,,..,..,4 
Water  system  approval,..,.,.,.,....,.,,.,.,,.,,,.,..,..,,..,......,. 186 

Poverty: 
See  Food  assistance  programs 

Power  resources: 
See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs: 

Certification  program  fees.,.,.,.....,.,...,....., ..,.....,.....,,.,.901 

Controlled  substances-,,,...,...,..,,,...,....,,.,.., 1581, 1582 

Maiketing  regulations...,.......,.,,.,..,,, 918 

Presidential  records: 
See  Ardiives  and  records 

Price  support  programs: 


Price  support  programs— Continaed 

Milk 

PmhiiU ,   ,, ,„ ,, 

Rice 


Sugar — 
Tobacco, 


,29 
>85. 

-ID 


Wool  and  mcriiair, 
Privacy: 


.36 
.14. 19,  20.  21.  33,  34 

,„ll 


See  alao  Confidential  business  informatioa 
Air  Force  records. 


Cmnmerdal  information  provided  to  SBA. 
Computer  matdiing. 


,862 


Confidentiality  of  VA  medical  raooidt 

Disclosure  of  NRC  ""^w**         

Records. 


~,lt38 

~,S114 
.4877 


Scientific  misconduct  records. 


.3245.4384 


Thrift  customer  financial  reoofds~. 
VA  lists  of  names  and  addresses.... 


,3102 


VA  records  required  in  judicial  prooeedUngs~> 
nocuremenb 

See  Government  jwocurement 
ftosthetic  devices: 

See  Medical  devices 
Public  assistance  programs: 
See  Aid  to  Families  with  Dependent  Children 
ChUd  welfare 
Medicaid 

Sun>lemental  Security  Income  (SSI) 
Public  broadcasting: 

Equal  employment  mynrtimity 
Public  buildings: 

See  Federal  buildings  and  fadiities 
Public  health: 
See  also  Immunization 
Meat  inspection 
Waste  treatment  and  disposal 
Air  quality  standards.. 


.3196 
.3162 


,776 


Blood  and  blood  products. 


Intramural  Research  Training  Awards,.,.. 

Public  housing: 
See  alBo  Low  and  moderate  income  housing 
Rent  subsidies 

Admission  procedures. , 

Agency  employee  wages. 

^tendments , 

Ceiling  rents., 


.3421,3422.3486 

903 

953 


.1282, 1285 
.,.,..,,1292 


Contributions  contract. 
Drug-related  crime. 


Flexible  subsidy  program. 
Grievance  bearings 


Housing  development  corporations, 
Indian  homtng „, „„ 


1273 

1278 

,1288,1296 
..1236.1293 

1216 

1281 


Maintenance  and  operation.. 


,1272 
.1287 


Management  assessment  program. 
Operating  subsidy. 


,1280 


Rq>lacement  for  demolition. 

Technical  corrections,., 

Tenant  leases ..,_ ...,. 


Utility  consumption.. 


1278 

1283 

1284 

.128a  1289 
1281 


Public  lands: 
See  alao  Grazing  lands 
National  fnests 
National  parks 
National  trails  system 
Acreage  limitation  rules..,,--., 
Alaska. 


.128a  1294 


Alaska  Native  village  selections. 


Ardieological  resources  protection—.. 

Cadastral  survey,—.—.— —.—.—. 

Cave  management ,...., 


15V4 

.283,1362 
1543 


Classification, 


Cross-lease  netting. 
Cultural  resource 
Exchanges....,,..— 


..39ia  39ia  3920 

15iS 

1544 

1542 


.1483 

«1620 


.1685 
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■tian  Old  opaing, 

BtfiBM 

Sottaarvejn. 

Thnbcr  mIm  oootracts, 

Unatborind  OM. 
'  WOd  hoTM  and  b«ino  pratadk 

WiUmwM  aiM  muu^emmt. 
rjbUc  luMbHmiimal  raMMVon: 

DnioagB  protectkni 


1581,1570.1^5 
1548 


oImI— ■ 


1552 

J2M,  1455, 1550. 1554 
1535 


lOoing  fan  EvarghdM  National  Pufc,  I 
NoBBinanj  antriaa  on  miiMni  landa 
Oil  and  gas  drainage- 


.1301 
.1528 


Oil  and  gaa  diiUing  operations.. 
Oil  ofd  gaa  baaing. 


OB  and  gaa  weU  wnkoveis, 

WIIIC  WtCTaOOn   I  III 


itepaal  of  a^acra  axamptiiiB 


Waiamd  and  ootatandiag  mineral  riglits. 
W^taHif-way.. 


1558 

.1515. 153a  1531. 1566 

^1522. 1551 

.1534 
.1541 
.1488 
._287 


Water  from  oil  and  gas  weMs.. 
Public  ntiUties: 
See  BlacMc  utiBttes 

Nataralgaa 

UUBtiaa 

Watwsoniiy 


.1523 


.1583 


Sm  CoBmnnityl 
PabMoattana: 
Sw  CoveiUBMOt  pubiicatioas . 


riarida. 


.58 


Cypqrlia&. 


.48 


■lateriala 


.4335 


Data  System. 


.4324 


.4328 


..758 
.3344 


Of  ooBtaBiBatad  lands  and  i 


.4383 
.4344 
.4381 


.4129 


.4150 


R^io— Continued 

Negotiated  inteifeieuce  redoctfon. 
Nighttime  operation. 


Skywave  propagation. 


Automatic  transmitter  identification  system........ 

bannel  87  radio  boundaries. 
Imergency  beacons. 


me^ency  private  carriers.. 
Directional  antennas 


Translators.. 


Upgrade  petitions. 


Ugh  frequency  band  allocation, 
ikdio  Beacons  test... ... 


Random  station  selection..... 
lole  Means  Radio  Navigation  System. 
Ra  lioactive  materials: 
(  !ee  also  Nuclear  materials 

Radiation  protection 
Hsposal.. 


and  location  records... 
fedical  byproduct  use. 
ladioisotope  licenses... 
iadiopharmaceuticals. 


afety  and  license  requirements, 
tansportation.......................... 

Vaste  disposal. 


Ra  lioactive  waste: 

J  lee  Hazardous  waste 
Ra  boad  employees: 

;  lee  oho  Railroad  retirement 

k         Railroad  unemployment  insurance 
dge  woriwr  safety.._ 
lability  determinations 


kqrfoyee  protection  benefits. 


ocomotive  operator  qualification, 
laiboad  protective  insurance. 


1  leimbursable  self-insurance  coats. 
Ra  boad  ratinment: 


LGGOunting  requirements  for  representative  payees 
jmuity: 

Deductions  by  reason  of  woric.. 

Divorced  spouse  computatimis. 

Eligibility. 


Survivor  computations., 
tnployee  statue............^. 

mpkqrer  status.. 


Roneons  payments, 
fedicara  benefits...- 


Employee  oompntations. 
Sodal  security  benefits^ 
Spouse  ctMnputations. 


]  iilitary  service  credit. 
Ra  iroad  safety: 

icddent  reporting....... 

.  fidge  wofkeis. 


lazardons  materials. 


ocomotive  operator  qualification... 
aiMdghway  grade  crossing  safety, 
eporting  requirements.. 


Ra  Iroad  unemployment  insurance: 
1  laily  benefit  rates.. 


mployer  intervention  rights, 
mployer  status.. 


mployen'  contributions, 
xhaustion  of  benefits..... 
Mansion  of  benefita—.... 


4387         !  amp^nm  payments. 


4354        :  fonthly  compensation  base. 


longoveinmental  plans  for  unemployment  k  sicknest  benefits 


hrerpayment  waiver....... 

•naUfication  for  boiefits. 
amuiiaration. ...« 


Saqoence  .Sumber 


.1151 
.4140 
.4148 
.4128 
.1918 
...514 
.4153 


4132 

.4131, 4134 
........>.4137 

4182 

4122 

.4152 
..1978 


-.713 
.~718 
.4313 


..4371 


4348,4376 
.4317 
.4312 
.4311 


.2296 
.3880 
.3868 

.2289 


Ja30 


..2130 


.3857 


.3848 


.3845 
-3842 
»3845 
.3847 
.3845 


.3881 

w9M3 


.3848 

.3885 


.2298 


213a 


235a  23Se 
........2298 


.2296 


.2294 


.3858 


.3853 


.J855 

.3850 


.3852 


.9881 
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Railroad  oaemployiBent  insurance— Contiiiued 

Repayment  tax.»»~».-..^. ,...,^, 

VMuntary  qiiit.».».....,>^....^..„..>>»„>.„^...M 
Railroads: 
See  also  Railroad  employees 
Railroad  ratimnent 
Railroad  safety 
Railroad  unemployment  insurance 

Abandonments. ..•««~w. 

Acddent/inddent  reports......^....... ^-.....^ 

Construction  deregulation>-.~..f< 

Enviraunental  docuinentatlon.~t.......».....M. 

Feeder  development  rules.»...~......~.. 

Industrial  devekqnnent  exemption.., 
Lumber  tranqwrtation  exemption.^. 
Rail  connecting  trades.. 
Rates  and  fares: 
Car-hire  charges...........^.... 

Deregulation  of  demurrage. 
Rail  costing  systenu. 
Recorders,  train  operation  event. 
Tank-car  tanks  repair  and  detection  of  flaws. 
Tlrack  scale  testing  service. 
Range  management; 

Restoratimi  of  Navaho-Hopi  land.. 
Rates  and  fares: 
See  Air  rates  and  fares 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Postal  Service 
Railroads 
Real  property  acquisition: 
Midway  construction^... — ....................................m.... 

Uidform  polides  and  procedures.. 
Use  and  disposition  standards.... 

Redamation: 
See  Mines 

Surface  mining 
Record  ntention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

ReporUng  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  o/so  Fishing 
Hunting 
National  forests 
National  parks 
National  trails  system 
Rivers 
Seashores 
All-terrain  vehides... 
Hell's  Canyon~~~~»~. 
Public  lands  management. 
Solid  waste  disposal. 
Recreational  fishing: 

See  Fishing 
Recycling: 
CUorofluorocarbon-  and  halon-using  industries. 
Sarap  metal: 
Environmental  protection  regulations................. 

Refugees: 
See  o/so  Aliens 

Burden  of  proof  for  applicants  for  refugee  status. 
T^vu  documents.~...w~........~.~.~.~...........~.»~.~..~~..~.~~.~»~~ 

Relocation  assistance: 
Allowance  calculating  procedures  for  States  not  allowing 

deduction.. 
Cost  data.. 
Last  move  home. 


JZfZf 
.3854 


.4277 
.2902 


.426S 

.4289 
»4272 
.4286 
»4271 


...4283 


.4284 

..4274 
».2287 


.184 


.1435 


.2123 


.319 
.347 


4048 

282 

.1518 

1S21 


.3432 


.3296 


1638 
1804 


Relocation  assistance    Continued 
n«ddential  T^ansltiaD  Team  aUowanoaa. 
Technical  amendments^ 


Uniform  polides  and  procedures.. 
Rent  subsidies: 

Adlustment^.^^^,..... ,... 

Ceiling  rents.. 


.1113 


.818 


Contred  expiration  notices. 
Termination....^... ....■ 


Repatriation: 

See  Qtixenship  and  naturaliiation 
Reporting  and  recordksqiing  reqnireraents: 

Agency  program  evaluations. 


.U21 
.1278 
.1198 
.1238 


Airwwdiiness  directives  and  life  limited  parts. 
Alodud  and  aloohdic  beverages. 


.2018 


•  ^^*^        Americans  With  Disabilities  Ad. 


Archeological  and  Historic  Preservation  Act. 

Ardwological  collection... ... „. ....... 

Biological  products...... ......... .......... 

Blodc  grants „.. 

Chemicals.. ................ ...................... 


.3547 
.1387 


.1392 


Cigarette  papen  and  tubes.. 


-904 

-.787 
.3306 


Communi^  Reinvestment  Act. 
Correction  of  military  records^ 

Cost  or  pricing  proposals 

Credit  unions....................... 


.2401 


..2441 


..1881 
.3531 


Defense  contractors,  controlled  materials  program—. 
Domestic  fishermen „ 


..4294 


Electronic  records  management. 
Export  licensing  forms. 


Federal  home  loan  banks.. 


Filing  anti-rabate  certificates.. 
Finandal  disclosure. 


u   M4 

.518,817 
......  3Boo 

.375,  378 
—.4201 


Financial  reports  to  the  FMC. 
Fishing  vessels. 


.4218 
..4306 


Futures  Commission  merchants. 


Garbage  discharges  by  commercial  vessels. 

Government  agency  ethics  programs. .- 

Hazardous  materiaL.... -..-.. — 


4210 

.478,479 
4087 


Hazardous  material  releases. 
Home  health  agendes.. 


.1048 
.3733 
.3504 


.3505 


Honoraria  donated  to  charities.-. 
Infant  formula  testing.. 


.1065 


Investment  companies.^.. 


.3728 
-J06 


Justice  acquisition  regulations. 

Land  records ...~. 

Medical  waste  tracking.^ 


.4431.  4449,  4452 
1501 


Micrographics  records  management  standards 

Mine  safety  and  h*«lth^.  

Motor  carriarm # „„„„■■. ,.... 


Nudear  power  plants. 


Occupational  injuries  and  illnesses.. 
Overtime  conqwnsation.. 


-718 
.3386 
.3697 
.1786.1786 

2155 

.4304 


Panama  Canal  Commission. 

Pension  plans.......—. 

Pestiddei .... 


.1788 
-1804 
.3822 


Petroleum  refinery  sludges. 


..1725. 1726 
»32B0b  82B0 


3488 

Pollution  prevention  actions  in  Toxic  Release  Inventory ..-  3502 

Privacy 3245 

345.8538 

2TO4, 2298 

1864 

— .— .— 4220 


Progress  report  submission. 


Railroad  acddent  reporting. 
Registration  of  aliens.. 


Rulemaking  documentation. 

Securities.. 

State  hazardous  waste  reporting.. 

Swordfish  landing.. 


Tax  return  disdosun  to  Census  Bureau—. 
Tlieft  reports  from  rental  and  leasing  companies. 
Timber  sales. -.-..-. -,„„„„,■ ,..,.. 


2421.  2438,  4400,  4429.  4434 

.-—3380 

....5ZB 


Toxic  chemical  release  inventory. 
Tredemaik  records  of  ownership. 


.2723 
.2280 
.1578 
.3281 


.  3819  Tkvnsferee  holders  and  licensees-. 
.3846  Transportation  program  ol^ectivae. 
.3817        Trevel  and  relocation  cost  data— . 


••942 


.2081 


.2303 


.9040 
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Sequence  Number 


Ryrtfaig  and  WCTrdkeeping  rBquiwnentt— Cootinued 

UDfonB  ftUition&§  on  nsployw  wwcdoh 

VA  dtocloMiv  fof  Isdictal  | 


WmIs  tracliwiit  iMsnitiw  iiiipBcUoiw. ». 

Rawrcli; 
Sw  olfo  Agrioiltanl  rawucb 


.3540 


3162 

.3368 


Eaua- 


Bahing- 


.3268,  3260,3290 

429 


Energy  technology  transfer- 
Hoepitals.. 


Hnsaii  subiects,. 


.722 
.733 
.762 

.3671 


Hainan  eolHects  proteetion^ia  S2a  8661  675,  719,  787.  9ia  1157, 

1678, 186«.  S165, 32Sa  3S18, 37ia  4068 

Kay  Largo  marine  sanctuary ,.462 

Marine  ■»■■'*- : 493 


NaUooal  bstitules  of  Health.. 
Outpatient  care  for......--....-. 

Reaerve  forces: 

Ss»  Armed  ibrces  reserves 
Retirement 
Ss*  o/foPensions 

RaihtMd  retirement 
Social  security 
BBq>loyees  of  credit  uiyoos.. 


.949;  950 
3202 


Retirement  Service  Center  ftograsu 
Rkr 
Ckop  insurance «, 


.4295 
.1187 


Moe  support. 
Short  grain. 


.142 
..30 


RightsKrf-way: 

Acquisition  of  real  property  for. 
Rims: 

8hip.genented  waste....... 

Roads: 

Se*  ra^nvaya  and  roads 
Rodcels: 

See  Aircraft 
RotMualii 

See  Aircraft 
RoyaMeK 

See  Iffineral  royalties 
Rubber  and  rubber  products: 

See  Tires 
Roralarear 

Msaster  assistance 


.156 


.2123 


.3377 


IMnldng  water  suppty. 
Biactric  bun'uwers 


.96 


EMCoic  DvRvweiv  m  punai  upw.y. 

BMCinC  WWHIS 


.101 
.307 


BMCtrificatioii. 


..318 
..314 


Loan  and  grant  pregrama— 


Talei  jMBiBuiiicatioiia  contractc 

I  gic|wmiio»*.».  *»».■■■■« ■■ > ■■■■ 


.311.312,313.316,317 

310 

.-.  306 


.306 


Safiety: 
See  alto  Aviation  saCsty 

Consumer  protectiao 

Fife  prevention 

Hazardous  materials 

M^way  safety 

Maine  saiety 

Mine  safBty  and  faealdi 

Motor  vehide  safely 

Oocnpational  safety  nnd  health 

npeuue  saieiy 

Foison  prevention 

Radiatioa  protection 

Raflraad  safety 
iHuuu  ano  oioaa  prooucn. 


'Ptodud  Safety  AcL. 

Iffvgi,  uvei^tlie^^*uuuter. 

Eh^c  heat  tape , 


.003 


.41186 


.002 


.4073 


I  ifety— Continued 
Nuclear  power... 
Riarmaceuticals. 
Saunas. 


Visitor  protection  on  the  Aopalachian  lYvil....... 

£  ilaries: 

See  Wages 
S  initation: 

See  Public  health 

Waste  treatment  and  disposal 
^tellites: 

See  also  Space  transportation  and  exploratioh 

Communication: 
Duty-free  entry.. 


S  ivings  and  loan  associations: 
Application  and  notice  procediires. 
Applications  filing... 


.4304. 


Low  earth  orbiting  systems.... 
TV  satellites... 


Assessment  of  fees.. 


Bad  debt  reserve  recapture—. 
Branch  acquisitions  by  banks. 

Capital  distributions. ^ 

Capital  requirements 


3086,  3009.  4187 

2822 

4.189 

'■—■>— —■■.»■■  ejmo 


Community  Reinvestment  Act  regulations. 

FDIC  assistance  for  economically  depressed  regioni 
Holding  companies  of 


Loans  to  one  borrower  limitations. 
Marginal  capital  calculation 
Mortgage  servicing  rights...... 

Reorganization............ 

Securities  sales 


Transactions  with  affiliates,  subsidiaries.. 
S  ivings  bonds: 

5lee  Bonds 
S  hfxA  integration: 

See  Equal  educational  opportunity 
S  hools: 

See  aJso  Colleges  and  universities 
Educational  facilities 

Food  distribution  pmgram  .  ..,.  , ^  _ 

Foreign  student  enrollment........— .„..—..... 

S  ience  and  technology: 


Advanced  Technology  Program  procedures.. 

Graduate  fellowships .—.—.— —..... 

Human  subjects  protection...... -.....—.—,.. 

Manufacturing  Technology  Centers.-..- 


State  technology  extension  services 
S  ientific  equipment: 

See  Medical  devices 
S  ientists: 

National  security  policy . 

S  afood: 

See  aJao  Fish 

Fisheries 

PHIet  standards—. 


nshfiOets.. 


rfui  products. 


l¥oduGt  standards— ...—.—...—.— ....—, 

Shrimp.—..... ...— —.—.—.._—.—, 

Sals: 

See  Marine  mammala 
S(  ameiK 

Certification,  ratings  and  endorsements. 
&  aplaneK 

See  Aircraft 
S«  ashores: 

See  alao  Coastal  zone 

Cape  Hatteras  National  Seashore: 
Off-road  vi»>ifa;l«.«. ■..,■.  

Cape  Lookout: 


Off-road  vehides... . 
PIre  Island: 
Zoning  standards. 


Sequence  Numtwr 


4307.4330,4333 
894 


.4075 
.1370 


.3t(70 
.4121 
..4148 


..4180 
..J097 


.3067.3069 
-.3084 
.4182 
.3088 
...3101 
.3088 
.4175 


..2624.2902 
.3091 
.3063 


..173 
.1622 


...419 
•••596 
.3719 
-.416 
-420 


;3568 


.423 
.525 
.495 


525 
496 


..1605 


1372 

^1366 

..-.1389 
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SecuritieK 
SeeaJaeBooda 

GoraBHMBt  MCiiiidss 
Account  atatements  for  purchasers.. 
Arroantants  y— r  »yiew  


Ar«MinMng  pi<«>^plo^ 


Saquanw  Nuabw 


.««14 

.4428 


Security  measures— Continued 
lBv«atiaaa.  loniga 


Hatioaal  Aaraoautics  «ad  Space  AdaiaistatiaB. 
MMtSacudtyCaid. 


Acquisitions.. 


Clasaificatian  of  amali  issuers. 


jum 


.4400 


Credit  transfer.. 

Disclosure  of  legal  proceedings  involving  management Mil 

Disclosure  iequirements...2419,  2420,  2448,  4402.  4434,  443&  4«it. 

4181 

Electronic  filing  and  p'»w^"'"g        ,  tjw 

Employee  stock  option  plans — ...>«.......~...,...., an? 

Extraordinary  corporate  transactions.^.................. mi 

Federal  National  Mortgage  Association .^ ti68 

Financial  information........ .... 4397 

Foreign  issuer.. 


.4iS0        Tanaciat  activity,  aiipbaaa 


TetTorist  activi^,  airjwrts... 

tia 


Sm  ByiaiadaoatioMlanwrtuBlty 
Seleolive  eanrtoe  ayatea..... .... 


>S77Bi9l87 


See  also  Medicaid 


Foreign  issuers'  financial  statements. 
Foreign  sales  registration.. 


**^'t*!!i        Honsiagteans 


Oupptemeutal  Secwity  hcome  (98q 

fiqnal  euiplu^iuent  upiwimiity ,.,... 

PooG  wntiibution  p^?y^THTTTTitTiiM«. m 


.4409 


Futures  Commission  merchants.. 
In  lieu  of  sureties  on  penal  bonds. 
Investment  Company  Act  amendments. 


.44S7 


!•••••  •••••••••••••••••••«••••••«•••••  ••■••■« 


Leveraged  buyouts  and  debtholders. 
Lock-box  rules. 


.4037 
.2385 
.4420 


.4405 


low-priced  securities  risk  disclosure. 
Management  responsibilities.............. 

Maricet  baskets... 


Money  maricet  funds. 
Mortgage-badced. 


.4100 
.4415 

.;M29 
.4442 


.4393,4395,4447,4181 
.4165 


Mnltiiurisdictional  disclosure  for  Canadian  is8ueTB.„..........._.„1432 

Muitijurisdictional  tender  offers .... 4410 

Net  capital  requirements . ..... ; 4441 

Novel  and  unique  offerings................................... ..........  4403 

Prohibited  transactions,  tender  offers............... „. 4449 

Piuspectus...... 4398,4433 

Prospectn  ueliveiy ....................................................................  4463 

Proxy  rules , unn] -j4W0 

Quotations. . .... 4412,4437 

Recordkeeping  and  confinnations>.*....................H.................M........4170 

Regis(iaUuu..........................„..„.....................„......„,.,44n,  4446 

RegistiattoH  exemption........ — .... . .. 4408 

KcjtvinTioti  TO^Qir6iiiciits<»***ti**i***»»***it»»*»*  •••••••  ••••••«» ••••••«..»»».»*i4455 

Zxc^ivu  siiuii  Buimimn  s«#»aA«*****  ••••••••••••■•••»••••■•••••••••«••  •••«*«mm»h«>m*««*«W40 

Kcpoftifij  WM  fBOOfdiGMpifi^  ff6<|tuf6iiicnts*.**«*>M21(  Md6t  4400i  4429 
Reports  Of  temtneirt  <XMBpttiiw8>«.*..**.** » •«...•...». 4^1 

Saies  at  savings  •seociatiofis........................-.„...„.................W91 

SeowMes  RwdiaiigB  Act  review. . ..........>......>_>..>_. 4464 

Stafailidag  to  iadliUte  ol^ings .. 4416 

Swmmaiy  ptaspeotascs 4436 

Tender  aihr  rale  aaiendmeats........................................  4453 

Dadiaa  systnai     i       4438 

Trust  ladcntnw  Act  ameadneaU 4391 

Utility  heUiog  oompanies..^ — 
Wire  Inaalar  ayateou 

Security  iaianaatiaa: 
See  Classified  iaSaiowtioa 

Security  awaaaiaa: 
Soe  ^i!w  Qaaaifiad  in£oraulion 
AdladicatioD  and  {iiacedures—. 


.4244 


■.3858 


Advance  ootioe  «f  aitival.  Wi 
Arrest  authority. 


iW  Rsct  nationahi 


...1910 
■—■3664 


Baaks- 


JitM. 


rompiUar  aqiiipmmit. 


4173 
_398 


Oimiaal  intalUgence  aystema. 
Data  enaction  standard. 


.1883 


Defense  industrial  pecsooneL. 
ExpoitSb. 


.S95 

..574 


.J813 


Financial  statemwits 
Goodwill  GaBea,  19Ba  ^ 


B,a8i 

.4108 


.2112 


Metncare  Part  A  premium  for  uninsured.. 
Nondiscrimination....  ......................... 

AirtraveL. 


175 

.3541 

■••••■•••••M«  179 

1278 

.1220, 1238 

1110 

« 688 


DOT  financial  assistance  programs. 
EPA  programs.. 


— 18te 

...1882 


Federallyassisted  programs 
NEW-assiated  activities 


*****■***•*'»** ———«»»«■»■»««—«—«»—  3oZB 

1580, 3234.  3583 

3705 

Senior  Community  Service  Employment  fttigram  ^CSEF)........17l5 

Saiums: 

5ae  ffiologics  |  ■  .    , 

Sewage  disposal: 
Sewers. 


Sludge  use  and  disposal.. 

Sex  discrimination: 
Federally-assisted  programs. 


.2341 


.3324.3338 


NRC  licensees  and/or  applicants.. 

Shipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 

Ships: 
See  Vessels 

Signs  and  symbols: 
See  also  Trademarks 
Penalties  for  misuse 
Smokey  Bear 
Veterans  Administration 

Sirup: 
See  Sugar  I 

Small  businesses:  I 

See  also  Minority  businesses 
Accrued  interest  to  investor- 
Administration  regulations. 


3158.3238.3503 
4364 


.3190 


..JB75 


Audits  of  investment  companies.. 
Bond  waiver  authority. 


JHKP 


Breakout  procurement  centers. 


.823 


Business  Opportunity  Development  Act. 

Development  Centers.... ..._............ 

Disadvantaged  status.... 

False  rpprpsentation 


.3807 


jmn. 


Farmers  exempt  fixnn  foreclosure. 
Federal  arqiiisition  aet-aaide- 


.583 


Finanrial  asslstanre  restrictions.. 


.4021 


Government  contracts.. 

Gcaots  and  cooperative  agreements. 

Auditiag 


l<a,888LI8Bt4eU 


Fkindiag  intenst  ratesL. 


.3804 


Maimum  capitaL 


Portialio  valuation. 


.3006 


Altar  ago  holdiflg  companies- 


Collection  costs  recoveiy.. 
'  victims- 


.3802 


.3011 
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Saqumoa  NiunlMr 

Soldi  horiawiat    Coptoued 

Pntsmd  LwHMn  wugmn ~~~...~..~.......................^...............,390fl 

Rcc^iimt  poucy ~.~~..~..~..~..-......«......^...........— .3913 

RwHiil  nM  to  ulild  pwU6t»..MMMM...M..MM....................»..».»M......3803 

Slitt  and  kwal  derdopment  companies....~~ ..~  3870,  3878 

8(a)praruM . 3914 

Noodiwrimiiiatiaa: 

Padcnlly-Mtistwlprograiiu.................... — . .................... 3871 

FtaUBCial  Mtiatuica  pfffgTTiPf  m ■■■■■mimiim.i.u— .9872 

ftofact  aiit....^ 3912 

MiUc  oartficatM  of  interest 3880 

Sin  •taadodK 

Chidwn  •81  Indnitiy m.... 3884 

CoHipHeiice ..~..~.....«...«...............  ............  3908 

Conpater  twvtew .....mhhui.. ,. 3880 

Footnotn  riinplifiqitioB  and  clarification......^..................... 3881 

Motor  vehicle  part*  and  acceaaories.........^.. — .». 3883 

Natural  gas  distribution. .3805 

Nbomandacturer  rale  waivers..~~~ .......................... 3901 

Noninanulactuieis .............~........................  3879t  3893 

Nonprofit  onanJMttona ......................3876 

PstrotauiB  nrfining ^^^^^^^.......^^^^^^.WBZ 

SIC  mafor  groupa. ^^^...^.......^.^^........^.......^m...........  3877 

fttPfiOil  ff^til^f,,,,,^,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,  I,, „,,,„,,,„,,„„„,,,, „39flB 

Svatjr  Bond  Guaiantaa  Rrogninn . 3900 

SnaO  and  Disadvantaged  Business  Utilization  (SADBU) 

State  ad  local  devdopment  coinpaiues....~....«. .............3910 

Sobcootracting  Baitationa. — .................. 3874 

Subcontracting  plans  ■■,..~~.................... .......557.  591 

Surety  bond  guarantee  fae ..............3900 

Ttaiberaalas 294 

Sodal  security: 
See  abo  Aid  to  Femilies  with  Dependent  Children 
CblldweUsre 


-818 
.842 
.880 

•  008 


Medicare 

Unempioyinent  compensation 
A^icohural 
Applicatiop  inisiiifunuatioo~~.. 

CItistns  vfofidng  abroad. 

Demonstratiao  praj 

Duplicate  cardsm  .' 

Federal  enqiloyment  coverage. 

GuvaiuflMnt  pensiop 

loooae  end  Eligibility  Verification  System  daU 
Naiia.  suspension  of  benefits  of  deported. — ».... 
Psnaltias  and  sanctioos  standardization. 
Ragistratioa: 

Taxatioo.  religious  exemption ■....■.., 

Wcric  sitnatiaas  coverage  extension... 
Sofl  conaervatkn: 


..856 


879 
880 

825 


.768 

..824 
»825 


.818 


Water  supply  forecasts. 
Solid  waste  diqweal: 

Ss«  Wasta  treatment  and  disposal 
Swgnum: 

Standaida  change 


Soybeenr 
Loans. 


..155 


Standards. 


Space  transportation  and  exploratioo: 
Canmnnicatioa  satalUti 
Data 


...17 
..158 


Bxtratetiectrial  exposure. 


.3670 
.3662 


subfscts  protection. 


.3661 


I  end  indemnification.. 

hisnranoe  for  conmwrcial  launches. 

nings. 


.3671 


Science  flight  investigatioas.. 
Space  Shuttle: 
Mementoe  aboard 


.3674.3683 
.1845 
.3873 


.JOOZ 


.3667 


ipace  transportation  and  exploration— Continued 
Reimbursable  payloads.. 
Services,  reimbursement  for. 
Space  statioa* 

Astronaut  candidate  selection. 
Spacelab  services.. 

Tracking  and  data  relay  satellite  system: 
Non-govetnment  users......................... 

•port  fishing: 
See  Fishing 
Stamp  taxes: 

See  Exdse  taxes 
itate-Federal  relations: 

See  Intergovernmental  relations 
Statistics: 
Fishery  conservation  and  management... 
Foreign  trade........................................... 

Policy  directives.. 


Stockpiling: 

See  Strategic  and  critical  materials 
Stocks: 

See  Securities 
Stockyards: 

Bonding  regulations... 


Strategic  and  critical  materials: 

Polyacoylonite,.... 

Strip  mining: 

See  Surface  mining 
Students: 

Foreign  student  employment. 


<••••••••••••«•••••••••••••••••■••••••••••••«•••■•••••*  •—  ••••  ••••••••■•••••••i 
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INS  Student  School  Database. 
Subsidies: 

See  Grant  programs 
Rent  subsidies 
Sugar 

Price  support. 


Sugarcane  crop  insurance. 


Supplemental  Security  Income  (SSI): 
Alaska  Natives........................... 

Aliens. ........,„ ,.,„.„..„..,. 


Appeals  Council  notices. 

Augmented  benefits. 

Bade  accotmt  funds... 


Benefits  adjustment. 


Benefits  due  deceased. 
Burial  spaces.. 


Cancelled  examinations. 


Commercial  transportation  tickets... 
Compliance  with  Federal  law......... 

Consultative  examinations.............. 

Dependent  benefits. 
Disability  determinations. 

Disabled  children .. 

Eligibility.. 


Evaluation  of  symptoms.... 


Good  cause,  fault  and  good  faith. 


Immune  system  disorders  evaluation  criteria. 
Income...... .................................... 


Definition.. 


Household  operating  expenses. 


Housing  assistance  payments. 


Indian  judgment  funds  exclusion. 


Last  illness  and  burial  payments. 
Loans,  proceeds  of.. 


Parents'  income  deemed  to  child. 
Unearned.... „..„ „,.,. 


Institutionalized  persons. 


Interim  assistance  reimbursement  program. 

Interim  disability  h«»npfiu..„„„ „..,. 

Laboratory  fees. 


Medical  Improvement  Review  Standard........ 

Multiple  impairments.. 


Opticmal  State  supplementation.. 
Overpayments ........ ..... 


Sequence  Number 

.3659 
.3676 

>  tlODO 

.3667 


.522 

.331 

3741 


305 

....587 


.1616 
.1617 


...38 
...134 


.809 


...855 
...837 


OAA 

■■ODD 


.846 
.807 


..814 
...868 
..859 
...840 
..852 


.850 


844 

.821,873 
..838,839 

828 

853 


>*d34 


.810 
.881 
.849 
.817 
.876 
.809 


.862 


.817 
.815 
,851 
.819 
.861 
.827 
816 
830 
873 
811 
874 
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Supplemental  Security  Income  (SSI)— Continued 
Reductions,  suspensions,  and  tenninations,. 
Representation  of  claimants- 


Representatives,  suspension  and  disqualification.. 
Resources: 
Burial  and  burial  spaces... 


Cash  payments  to  spouse  or  parent.. 
Housing  assistance  payments.. 
Separated  couples.. 


.833 

.an 

.JKn 


Severely  impaired,  employed.. 


Substantial  Gainful  Activity  (SGA). 
Tedmical  changes.. 
Veterans'  benefits.......... 


.«23 
.879 
..841 
.813 
.808 


Vocational  factors.. 


.867 
.881 


Vocational  rehabilitation: 
Continuation  of  benefits..... 
Surety  bonds: 
Alternatives............................... 


.822 


.848 


Claim  filing.. 
Sonace  nsning: 
Sec  mBO  Mne  safety  mm  iwaiui 

Civil  penalties..^........-...... 

Coal- 
Exploration  permits- 


...2395 


.805 


..MBi 


..1313, 1490 

Fees  and  permits .i«B7,  iMl.  ISII 

Performance  standards iwt  1487. 1500 

Permits I5ig 

Repeal  of  2-acre  exemption ......................^_.....„........._....,„..1488 

Rights.~..~......~..................................................„.......„....„..._.^„„....li8B 

..1488 
.1500 
.1308 
.1488 


ighU 
State  programs.. 
Undergronnd.. 


Healings  md  appeals..... 
PeimOtwawoe  etaiwaros.. 
Service  of  domawnti — 


Suisltts  aflricuibml  conmodities: 
Iteiry  pmdurts 


.1408 


Donation  to  assist  needy  persons  overseas... 
Wheat 


.3247 


.8247 


.J847 


Swine: 

See  Hogs 
Symbols: 

See  Signs  and  agonbols 
Syrup: 

See  Sugar 


Tank^ 

Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Enyiloyment  taxes 
Estate  taxes 
Excise  taxes 
Gift  taxes 
Income  taxes 

Administrative  costs  recovery — .. ... 

Aviation: 

Helicopter  exemption... 
Awards  to  die  U.S.  by  Courts  beside  Tax  Court. 
Banks: 
Bad  debt  reserve  recapture.. 


..3027 

.2517 
.2527 


.2622 


Brokers,  reporting  requirement 
Collection  after  assessment. 
Corporations: 

DISC  regulations 

Environmeirtai.M 

Feoefu  tax  lien: 


Gasetwt: 
AloaMcnAL. 


.2863 
...2711 

.8011 

.3043 


Tolerance  allowed~_.-....~............».... 

Tolerance  and  later  blending  rules.. 


.2705 
..2962 


Taxes— Continued 
Gasoline: 

Gas  guzzler  regulations... 

life  insurance  costs...... 

Loans.. 


Methods  of  computing: 

Aeoomuiated 
MMified 


.8482 

jm.1 


.jni 


Political  activity  iajuactioB.. 


Passive  activity  losses  and  credits--. 
Pension  plans. 


-2r44 


2888,  TtttH,  2883, 


I^ocedure  and  administration: 
Civil  causes  of  action  for  damages- 
Civil  damages „ 

Corporation  status.. 


jxno 


.Zf^a 


Drug-related  activities 

Elections,  time  and  manner  of  malrjf^g 
Federal  tax  lien...-....^. 


■JB30 


Jeopardy  levy  and  assessment- 
fonn  Doe  summons  disputes— 
Law  euiui  uenieirt.-.-.. .-...— ...—. 
l^vy  and  oistraiiit. 


-2781. 27«,  9011 

2748 

1753 


Options  attribution  rules- 
Personal  property  lien.. 


-2U0 


-V33 


Statute  of  limitations,  extension.. 
Tax  collection,  recklessness. 
Tax  liability  in  instaUmento.. 
Taxpayer  assistance  wders- 
Taxpayer  interviews- 


-1731 


jno 


Researdi  and  experimental  expenditures- 
Savings  and  loan  reorganization. -..—..- 

Section  453A: 

Tled^ng  and  special  interest 

Taxpayer  interviews.-. 

Water  transportation 

Teachers: 
Drag  pro-am  training.. 


.2714 
.3085 


-28212802 


.2874 


.9028 


i^BW  Uovglas  XeMnef  SciioMfSMp 
TecMoei  «diicatiMi: 

See  VocatioBal  aducatiaa 
Taohaology: 

See  Sriiirj  anrf  tarHnfil^igy  . 

Telecommunications: 
See  also  Radio 

Satellites 

Taleplwae 

Television 

Contract  standard  forms ...—.. 

Disabled  persons. 


-674 

••0OO 


•«uS 


Emergency  Telecommunications  System.. 


Federal  Telecommunications  Sjrstem  (FTS): 
Hearing  and  speech  impaired,  access - 


.«S29 


.JB2B 


National  public  safety  plans—.— 
Warner  ^memdaieat  cUrificatioas.. 
TtJftphonit' 

Aii«.fo.grrMmH  mamArm 

BUUoipMteclioa 

Borrower  audits....—.-.—- „.. 

Cordless..-.-.....-.-..-..- __-__— ___ 


-1828 


.810 


.«10 


Interstate  long-distance- 
Price  cap  lules- 


.4107.  «19 
4101 


REA  Material,  equipment  and  construction  standards- 
Rural— .—...........—.......— ..„——..„„„.,..„„.„„_ 

Television: 


..915 


See  omo  Cable  tslevisiuu 

miTaiiQoa  vyvmm.. 


Digital  audio  broadcasting.. 


.^4135 

Jtao 


Satellite  stations- 


Wireless  cameras- 


.«33 

-4128 


.4130 


UMI 


TbaK 
CT- 


Fbcwis  •nd  fotwt  pcoductt 


I  pfOCWUnlng    m 


.1880 


.22M 


LriwHiit. 


ittb. 


tib. 


..217a  2221 

.■ 2277 

...>....  2289 


TobMCOt 
Sm  ate  Clfnt  and  dfutttM 


15 

.ia33 


uvp  Ihwihiiob~ 


Mnfcsttas  <|iioIMii 


.129.144 
— 2a  34 

16 


UukatiBg  qootu.  I 
OwBukttiiic  pnaltiM. 

Fwhymtw 

FMn  wipport 


■llotments^.. 


.38 
.28 


RkaiL, 


37 

.14.21 
23 


Qnotw. 


.22 


Tortdaims: 

Set  Qainm 
TouM  InaK 

Sm  Ttmni 
Toxie  MbctaiioM  ooBtrai: 

Sm  db0Haiwdoas  BMtatiab 
RoiwHi  pnvmtiaB 

Owmiol  >wt  rnlw 

CllWUCMl~ 


.3300 


.3282. 


I  "p— k  wtow'. 
Ptood  additivt  toleniicn. 


3288 
3281 
,3273 


.3290 


Pntiddm: 
Imwrtwy  with  canoeUad  ngiatratioa.. 
nodnoad  by  tranagenie  planta~ 


.3287 
.3280 


ftodaction  and  distribution  raoorda- 


<«32BB 


Mjrdikirinatad  Upbanyb  (PCBa).. 
Soap  natal  lacycUng.. 


...-3295 


..3298 


Taat  nilas  and  oooaant  agraements.. 
Toxina: 

SMBiolagica 
Toys: 

Owlriiig  IwMrda ~. 

Oadtar  balls       


.3308 


Crib  tofu  and  i 
Pluduct  ctandaida.. 


..4068.  4059,  406a  4078 

4054 

4074 

.....m... 4060 


Taat  nadiada- 


...4067 


Ttada  a^ostnant  assiatanca: 
1>ada  Act  aBiandnianta~~~. 
Itadai 


Donaatie  bid  Ptodoct  defiaitio 

Maricat  davdopment. 

QaaUty  aaaoianoa  annex  with  IsnaL. 


.1718 

„555 

.243 


U&'jCniada  ftaa  T^ada  Agraamant 
TVadanamaa: 

CffT*"-^  lagalation  on  gray  maricet  goods ~ 

lYndatmiaos: 

Ssa  Labor  unions 
"nadamarics: 

Cnstoms  regulation  on  gray  market  goods , 

Racofdiflg  assigBments 

Security  apaanNttt  recording 

Ttaffie  regulationa: 

Unifann  TtaiBe  Cantnd  Devices  I 


.612 
,  361. 1607.  3930 


.J477 


2477 

543 

542 


.2117 
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(Vails: 
See  National  trails  system 
fVaining  programs: 
Ssa  Manpower  training  programa 
Hransportation: 
See  also  Air  transportation 
Bridges 

Common  carriers 
FMght 

Hi^ways  and  roads 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

^Mce  transportation  and  exploration 
Vessels 
Alcohol  abuse  within  the  industry.. 
Alcohol/drug  regulations-.--.... 
Drug  testing  of  transportation  personnel—.- 
rravek 
See  also  Passports  and  visas 

Travel  and  transportation  expenses 
Tourist  trade: 

Advertised  airline  tour  prices— ——-.-. — . 

Responsibility  for  air  charter  passenger  fimds- 
tVavel  and  transportation  expenses: 
Cost  reimbursement  contracts.-. 
Income  tax  allowance  for  relocation  expenses- 
Last  move  home.— .-....-...-..—...—.-.— ———.- 


IJmiting  travel  advance  payments-. 

Mileage  allowance. 

Non-government  employees. 

Per  diem  allowances.. 

Reports  to  Congress. 

Transportation  voucher  submission.... 

United  States  Coast  Guard: 
Vessel  inspections  in  foreign  ports, 

Update  of  the  FTR . 

Use  of  travel  agents  and  travel  management  cente^. 

VA  claimants  and  beneficiaries, 
rreaties: 

See  also  Trade  agreements 

Migratory  birds 

U.S.-Canada  airworthiness  agreement, 
rrudu: 

See  Motor  carriers 
Motor  vehicles 
rriists  and  trustees: 

Computing  accumulated  income  tax..-, 
rung  nuts: 

See  Oilseeds 
rurpentine: 

5^  Forests  and  forest  products 


Unemployment 

See  Community  development 
Manpower  training  programa 
Unemployment  compensation 
Unemployment  compensation: 

See  alto  Railroad  unemployment  iiuurance 

Administrative  requirements  for  Stat( 

Disaster  Unemployment  Assistance  Program  (DU^] 

Interest  on  advances  to  States. 

Reed  Act  funds..-— ...—.-~ 


State  agency  disclosure  of  wage  and  claim  inform  iti< 


SaqiMiiM  Number 


1849 
2301 
.1877 


.1843 
1856 

.3643 
.3619 
.3617 


3645,3649 

3618 

—  755 

-3646 
-3616 


.-1965 

.-3844 

3647 

.3110 


.1341 
-.2071 


2828 


.1717 
.1716 
.1709 
.1707 
.17ii 
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SaqoMio*  Nambar 


Unifonn  Code  of  MiUtary  Justice: 

See  Military  law 
Unions: 

See  Labor  unions 
Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 

Mill  sites. 


Mill  tailing  sites... 
Tailing  sites. 
U-AVLIS  technology, 
Utilities: 
See  also  Electric  utilities 

Natural  gas 

Water  supply 
Cash  working  capital  allowance, 
EDGAR  system  filings. 


Vaccines: 

See  Biologies 
Vegetable  jidces: 

Diluted. 


.4303 
..43S5 

.3346 
.720 


.4190 
4427 


Vegetables: 
See  also  specific  vegetables 
Crop  insurance^ 

Import  restrictions.^.. , 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passmger  vessels 
Anchorage  area  regulations- 
Asbestos  hazanL..... «... 


.900 


.115,117.121,124 
.................38,  57 


..1933 
.1883 


Benzene  cargo  requirements.. 
Boilers,  automatic  auxiliary.. 

Certificatim  of  seamen 

Construction  fund.~.~ 
Crewmember  citizenship  requirements  waiver.. 
Dealers,  requirements  tot  tint  purchase  list... 
Domestic  offshore  trades,  financial  reporting... 
Electrical  engineering  regulations.. 
Electronic  position-fbidng  devices  on  board... 
Energy  management  regulatims.. 
Explosives.. 


1927 
1968 

1895 

432,2530 

1947 

1931 
4210 
1897 
1905 
,..724 


.2346 


Federal  pilot  requirement., 
Fire  protection-... 
Fishing. — „—..„., 
Great  Lakes  pilotage  system. 
Hailing  ports, 
Identification  lights., 

Industry  standards 

Liferafta  launching  devicei 

Load  lines, 

LORAN-C  antennas. 

Marine  engineering  regulations--.-. 

Marine  portable  tank  specifications. 

Mortgages.. 


National  registry- 
Navigation  iMidge  visibility- 
Offshore  supidy- 
Oregon  pilot  requirement—.- 
Panama  Canal 
DangOTOus  cargo- 
Measurement  rules— 
Personnd  drug  and  alcohol  testing- 
Pilots,  licensing- 


1917 

421,  432,  438,  456,  504,  505.  500 

1886,1960 

.1970 

1951 

1906 

1959 

1900 

-.1976 

1892 

1963 

1945 

.1887 

.1964 

.1922 

.1917 


..3824 
.3821 
-1955 
.1924 


Pollution  omtroL 

Port  access  routes.  Chesapeake  VA  Bay  apiwoadies— . 

Ports  of  entry  for  aliens. 


.3377 
.1987 
.1633 


Vessels— Continued 
Posting  requirements- 


Recording  of  in*truments- 


Regattas  and  marine  parades- 
Repair  and  alteration  dauses.-. 
Safety /security  zone  regolations- 


.1902 
.1921 


.1901 


Small  passenger  vessels  and  sailing  school  shipe- 

Subdivision  and  sUbiHty  poUdes— . 

USCG  services  user  »— 

User  fees — 


Vessel  identification  system- 


Vessel  Traffic  Service  regulations- 


WadiingtoQ  pilot  requirement. 
Veterans: 

Acquisitions  by  the  VA— . 

AIDS/HIV  treatment 

Alcohol  abuse—.-.—.———.. 


1932 

1956 

1919 

1964 

.1912.1966 
1914 

isao 

1917 


.3186,3186,8188 
.8198 


Appeals  regulations- 


Beneficiaries'  income  and  assets- 


3199,  82ia  S219 
3158^3191.3232 
3126 


BenefiU  payable  to  spouse  of  incompetent  veteran—. 3119,  3186 

Burial  b«n*fi»« 8119,  3179 

Child  care  ciiiiter»._ ,,  3199 

Qaims 8178,  S204 

Claims  for  Vietnam  service-connected  lymphoma 3184 

Qothing  allowance  w»g<hn.ty  „,       8ia 

Confidentiality  of  medical  peer  "^ttw  3200 

Confidentiality  of  medical  records- 


Confidentiality  of  Quality  Assurance  program  records.- 

Definition  of  "new  and  material  evidence' —.—.-. 

Dioxin  exposure- 


3114 

.3106,3112 
.3175 


Disability  rating: 
Cardiovascular  syst^. 
Endocrine  system- 


.3131.3221 


Genitourinary  system.. 
Gynecological  system.. 


.3135 
.3136 
-3132 


Disabled  Veterans  Affirmative  Action  I 
Domiciliary  income- 
Drug  abuse- 


Due  process  rights.- 
Education: 
Active  duty- 


.3107 
-3758 
-3111 
-3199 


.3141.8181.3182,3203 


Administration  of  new  programs- 
QvU  rights  compUance- 


.3138.3181.3225 

3218 


Dependents  assistance  and  benefits-. 


.3121 
.3211 


Educational  Assistance  Test  Program 3149,  31^ 

Eligibility  determinations T170 

Eligibility  of  alcohol  «ti.i— >» 

Equal  opporhinity , 

Leaves  of  ■bacnen ,.„,„ ....,,, 


.32ia3219 

— 3120 

..3226 


Montgomery  GX  K11-.3127,  3128,  3129,  3137,  3138,  3141.  3173, 

3181,  3185.  3223.  3224.  3225 
Nmicontributory  programs.— ..—.-.—.————— —..-3140 


Nonduplication  of  benefits- 
Payment  rates — . 

Payments- 


.3153 
.3220 


Post-Vietnam  era.. 

Reservists — 

State  approving  agencies- 


.3109 


Withdrawal  from  courses- 
Emergency  medical  care- 


.313a  3212 
.3127,  3129,  3137.  3141.  3174,  3223.  3224 

.3173 


En^loyment  and  training- 
Employment  maiginal.. 


Evaluation  of  VA  programs- 


.3180,8151.3152.3178 

104a  3108 

1828 

3217 


Examinations,  failure  to  report  for- 

Exdusions  from  income 

Fee  appraisers- 


Fidudaries  for  beneficiaries 

Hnality  of  decisions. 

Group  memorials  in  cemeteries. 


.3106 
.3177 
.3130 
-3123 


Health  care  professionals  reported  by  ^  V/ 
Hearing  impairments- 


Home  loan  credit  standards.. 


Human  subiects  protection- 
Income  and  assets... — 


-3166,8213 

3166 

8111 
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V<tw>n>    Conflnmd 


NuiBMf 


sne 


314^9213 


Aooaptaan  of  partial  paynnts 
AUowabb  Cm  and  chaipa-^ 


Aaran^oa 


with  Pair  Houaing  Act. 

CamrcyaiKa  of  property  to  the  VA~. 


JStA? 


.8128 
-3206 


..3222 


.^134 


tfareahokL 


-3213 


rpartkipationlBf  , 

b^i  >*4<^'*B*Bta  lor  hflOM  kMoa. 

Laos  origiwatioii  recordtn 


.3228 


MaaaCKtBiad  homea,  ioana. 


Madteal  boMfita  for  dapendanta  and  aarvivwa.. 

Maacalcatw 

Medical  can  paynanta 


Noodiacriiainatiaa  and  afBmative  actiaa. 
Ontpatiant  care  for  reaeaich  purpoiei  


3145 

...>.....  3133 

.,, ?n4 

.3122,3187 
.3115 
.3104,  3184.  3198 

3183 

1889 

3202 


hraonal  Amda  and  effecta.  diqKwition  oL 
KaoQida  discloaara. 


Service -caonecled  el^IbiBty.. 
Slate  honea...... , 


.3144 

.3109 
..3162 


Sorvivor  benefita.. 


IWidng  and  rehahilitation  tarvicee..-....-. , 

Itainiiv  outside  die  U.S 

Travel  expeneea  for  benefidariaa  and  claimanti-. 


.3196.3206 

3108 

3155 

3227 

~. 3305 


Unclaimed  propaity.  diapoaltian  of.. 


VA  aocraiBtatlon  df  data  npreaentetives^ 

VA  contract  ■odHkatiopa. 

VAi 


..3110 
.3109 
.3231 


..3229 


VA  Scholarship  ftogram- 
VA  seal  and  fteg.. 


..867 
.3201 


Vaterana  Reau|usliiieiil  Appointnwnt  Ptogran. 
Vocatlooal  ^**"'***iw        mi 


Vocatfonal  rehabOitatian  pregiaiii 

Waiver  of  debts 


.3190 
-3779 
-3144 


Work-study  pnugiam 

VInises: 

**  -  -  niiii..— III. 
dev  Muiuyca 

Visar 
Sea  Passports  and  visaa 

Vocational  edocatioii: 
S69  als9  Manpower  training  piosrania 
Aviation  oiaintenance  tednteian  schoob- 


.3142.3154.3209 

31501 3215 

3143 


navigaiion: 
Use  of  aatomatic  RADAR  plotting  aida- 
Vocatioaai  lehabilitatiai: 


.1993 
..1081 

..1935 


Diaabied 
OASnandSSl 
OatiUe  the  U.&. 


OASDi  benefita-. 


..321a  3219 

3200 

—.612.848 
-—.—.3206 


.612 


cosspiatntt 


t  VoisBleer  Servica  Ad- 
NMoaailaatitittea  irf  Health— — 
Voting  rightaiii , 


.3236 


.3235 


.661 


.3773 


WragSS. 

Sw  <uao  BBpnyaa 


CUd 
UvB 


W 
^ana 


.1116 
.1063 


Wages— Continued 

Debt  collecticm  withholding.. 

Garnishment  orders— .—..—. 

Overtime  records— — 

Training  wage..-.....—....-.—.. 
Warranties: 

Motor  vehide  emissions.. 


Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Rec]rding 
Sevnige  disposal 
AshdtoposaL 


Definition  of  waste  management  units. 
Degradable  plastic  ring  cairiers.. 
Disposal  fadlities: 
Inspections.. 


Residual  radioactivity  after  clean-up. 


Double  liner  and  leachate  collection  system. 

Effluent  limitation  guidelines .—.-....——. 

Experimental  facilities-., 


Federal  facilities  responsibilities 
Rnandal  test  criteria 


Flood  plain  and  seismic  restrictions.. 


Hazardous  containerized  liquids  in  landfills. 
Incinerators.— ..—..-.-.— ..——-,— .—.„.„„..„, 

Industrial  waate 

Land  disposal: 

Hazardous  material  transfer.— .——.-. 

Liner  and  leak  detection  regulation-.-.-.—. 

Restrictions.. 


Land  restrictions.. 


Landfill  materials  source  separation. 
Landfill  surface  impoundment 
Liability  for  dean-up 


Location  standards  for  fadlities. 
Medical  waste 


Metal  machinery  and  equipment  wastewater, 
Metallic  ore-processing  wastes 


Mfaiing  waste  regulatory  program.. 

Municipal  waste  combustion .„ 

National  Forest  System. 

NPDES  permit  fees... 


Nuclear  waste  disposal.. 
Ocean  dumping.. 


l^ermit  applications 
Pubbc  lands 


Radioactive  materials.. 
Radioactive  waste- 


Releases  to  groundwater.. 
Sewer  grouting.. 


Shore  Protection  Art 

Soil  and  debris 

Solid  waste: 
Definition. 


SoUd  waste  disposal: 
Mnnidpal  landfills- 


Technical  standards  for  corrective  action- 
State  program  capability  requirements -.-. 

State  programs.. 


Sump  standards  and  regulation.. 

Tedmical  assistance  grants . 

Underground  storage  tankK 
Rnandal  responsibility- 


Overfill  prevention  equipment—.— 
Vessels  transporting  waste - — 

Vater  carriers: 
See  Maritime  carriers 

Vater  pollution  control: 
See  a/so  Waste  treatment  and  disposal 

Qtizen  suit  notice. — — — . 

dean  Water  Act. 


Constrnction  granta— . 
Corroaion  by-products.. 
Cyanide  levels. 


Smiimbos  Ndober 


.1586 
.3758 
.1864 
-1701 

.3483 


.4373 


.3387 
.3370 


..3368 
.3344 


3409 

.. 3320 

3384 

3499 

•—3386,  3393 


.3361 

-3405 

—  3411 

,..J341 

-3506 


.3407 


.3371 
.3419 
.3394 
.3382 
.3498 
.3381 


.-.-3321 
..—  3378 
,—.3362 


.3474 


3311 

4356 

.3328,  3329,  3336 


1521 

4311 

.3343.4327 

3365 

.3297 
.3310 
.3383 


—  3401 

3402.3439 
— 3410 
—.3390 


.3366 

.3510 

.3413 
3414 
1944 


.3337 
.3327 


,-3330l3332 
-.—.3300 


.3317 
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Scqvraov  NtinMr 


Water  pollution  control— Continued 
Denial  or  restriction  of  disposal  sites.. 
Effluent  guidelines: 
Copper  and  beryllium.. 


.3326 


Industrial  wastewater^ 
Nonferrous  metals.... 


...3316 


>• •••••• •••«•• ••»••••• • •••• •••••••« 


Pesticide  chemicals., 
niarmaceuticals.. 


..3309,3321 
— .3339 


Pulp,  paper  and  paperboanL. 
Groundwater  protection  from  uranium. 
Injection  control  programs.. 
Marine  pollution: 

Dumping  sites... 


.3315 
.3314 


< • •• •••• •*•••••••••«•«•••••«•••••■ 


'••••#••••••••••••••••••••< 


3316 
..3346 
.3364 


Garbage  dischaige  recordkeeping. 
Municipal  discharge. 
Ocean  dumping.. 
Oil  and  gas  fadlity  effluents... 
^ps,  waste  generated  on-board.. 
Nationwide  permit  program, 


.3338 


>••••••••• ••••••«••••••••• 


'•••••••••••••••a**** ••••••••••*• ••••••• •••••••«< 


Oil  pollution  prevention«»..„ 
Permit  violations.. 
Permits,  fee  increase.. 


Pollutants  test  procedures..., 

Radionuclides 

%ip-generated  garbage.. 


1946 

3323 

3328,3329 

.3313,  3319 

3377 

.640 

.3367 

.642 

...641 

..3340 


••••*•••••••••••••••••••••«•• •••• 


>•••••••*• •*«■•• ••••••••••••••••••••••••••••••••••I 


....27 
1380 
3586 


Sludge  management  programs.. 

State  Usts  of  waters 

Stormwater  runoff......... 

Tanker  regulations......^. 

Vessels,  international  convention  for  prevention.. 

Waste  disposal  permit  applications. 

Wastewater  treatment  unit...>«..>...M......^............ 

Water  resources: 

See  also  Water  supply 

Colorado  River  Basin  salinity  control  program. 

Conservation  fund....... 

Great  Lakes  Planning  Assistance  Act. 

National  paries: 
Miners'  water  use  regulation.................... ............. ...........„l39e 

State  water  quality  reports.^................. ......„.„..............„...........„3333 

Water  supply: 

Drinking  water....... . . ................................................  3352, 

Contaminant  levels ... . ....3358 

Contaminant  levels  of  radionuclides ...................._....................3347 

Contaminants.......................................................................................  3351 

mJl  aim  6C  IBIIlS***  •••••••••••«••  ••••••  •••••>■••••••••■•••••••••••••••#•••••••••••••••••••••••»•••■»••••  v04o 

Endangered  by  injection............... ..................„.....„....„............3364 

Injection  wells...... .. . 3354,  3355.  3357 

*  Inoiganic  and  organic  chemicals............................._....................3350 

Laboratory  certiHcation....................................„......................_._...33S0 

Lead  and  copper........................ . ....................._.....................33eo 

Osage  Mineral  Reserve.....................»................»....».......„............  3353 

Revision  of  analytical  methods.».....-..............................._._.«..„3362 

Substance  regulation........................ .........................„.^„_.........3361 

Wellhead  and  aquifer  regulation . ................. _.  3356 

Groundwater  contamination................^- ..........................  3373,  3408 

Groundwater  monitoring , ... 3404 

Groundwater  protection........................................  3261,  3385,  3389,  3402 

Hazard  ranking  system........— ..-..-.........— .......„„.„..—..-.-..-....3507 

Municipal  treatment  plants.-..-..... . -.-...- -.— 3323 

rUDlIC  wfBtct  supply — »■»—»»«««»>«»*»—«»*■»»■■>•«■»«»«« »«»»»«» «»—»»«■»»—»»»»>»»>■»»■■»>—« 33P3 

Rural  communities.-......-..-........— .-..—— .„...—...-.-.-...-.....— .-104 

Underground  injection  controL...-- ,— 3357 

VOC  analytical  metiiods.— ——.-.—.-.■.....■■......-....—....-.— —.3352 

Water  quality  standards. S3U,  3324.  3331 

Water  transportation: 
See  Harbors 

Marine  safety 

Maritime  caniers 

Navigation  (water) 

Vesseb 


Waterfowl:  ' 

See  WUdlife 
Waterfront  facilities: 

See  Harbor* 
Weapons: 

See  Arms  and  mimitlona 
Wetlands: 

See  Coastal  zone 
Floodplains 
Whales: 

See  Marine  mammals 
Wheat: 

Standards.-..-.-....-..—.— 
WUdlife: 


ise 


See  also  Endangered  and  threatened  spades 
Wildlife  refuges 

Bird  diseases....— „„ ,  fi 

Captive  bred. \ isjj 

Conservation -. -...——-. . 284 

Convention  on  International  Trade—.—— - -. 1329 

Endangered  and  threateped. . —..-.——..— iS2a  13S3 

Federal  Aid  in  Wildlife  Restoration  program 1948 

Humane  transport. ,  „, 13^4 

Importation  and  exportation -.——.-.—- ...,— — 1817 

Injurious: 

Brown  tree  snake*—. -. ...— 

Salmonidae.-....— ..„.—— —.— 


1360 
1323 


Marine  sanctuary  program...425,  462,  483,  484.  485,  488,  480,  40a 

401,  519,  521 
Migratory  birds — ... -. ■l^^ 


Falconry  standards  in  Kansas.. 
Federal  Duck  Stamp  licensing.. 
Hunting  seasons  and  limits.-.-. 
Shot  r^ulations.. 


1331 

— 1329 


Subsistence  take  in  Alaska.. 


Patiixent  Wildlife  Research  Center- 
Protection.. 


WUdUfe  refuges: 
Alaska 


1338 

1320 

1321 

.—.-.1336 
—.281. 1S7S 


3363         Hunting  and  fishing.. 


Public  entry  and  use... 
Wine: 
Imports 


1332 

.1319,1325.1330 
131&1S48 


.2400 


Labeling  and  advertising. 2397,  2396,  2405,  2406,  2407,  2408,  2413 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcabiMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Reguiationa,  «»hich  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


NUCLEAR  REGULATORY 
COMMiSSiON 

10CFRPart40 
RIN  31S0-AC56 

Custody  and  Long>T«rln  Car*  of 
Uranhim  and  Thorium  Mil  TaMngt 
DitpoaaiSltM 

agency:  Nuclear  Regulatory 

Commission. 

ACTlOW;  Fitwl  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  by  issuing  general  licenses 
that  will  permit  NRC  to  license  the 
custody  and  long-term  care  of  reclaimed 
or  closed  uranium  or  thorium  mill 
tailings  sites  after  remedial  action  or 
closure  under  the  Uranium  Mill  Tailings 
Radiation  Control  Act  has  been 
completed.  The  intended  effect  of  this 
action  is  to  provide  a  surveillance 
procedure  to  ensure  continued 
protection  of  the  puMic  health  and 
safety  and  the  environment.  This  action 
is  necessary  to  meet  the  requirements  of 
Titles  1  and  n  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act. 
EFFECTIVE  DATE:  November  20. 1990. 
FOR  FURTHER  INFORMATION  CONTACH 
Mark  Haisfield,  Office  of  Nudear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Mail  Stop  NLS-260.  Telephone 
(301)  492-3877. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Summary  of  Final  Rule 

III.  Uranium  Mill  Tailings  Remedial 
Action  Amendments  Act  of  1988 

rv.  The  Stabilization  and  Long-Term 
Care  Program  (Title  I  and  Title  II) 

V.  The  Long-Term  Surveillance  Plan 
(Title  I  and  Title  II) 

VI.  Future  Uses  of  the  Disposal  Site 

VII.  Comments  of  the  Proposed 
Rulemaking 


Vm.  EPA  Clean  Air  Act  Activities 
DL  Finding  of  No  SigniHcant 
Environmental  Impact:  Availability 

X.  Paperwork  Reduction  Act 
Statement 

XI.  Regulatory  Analysis 
Xn.  Regulatory  Flexibility 

Certification  Sta^ment 
Xm.  Backfit  Analysis 
XIV.  List  of  Subjects  in  10  CFR  Part  40 

L  Background 

In  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978 
(UMTRCA).  the  Congress  recognised 
that  uranium  mill  tailings  may  poae  a 
potentially  significant  radiation  health 
hazard  to  the  public.  One  of  the 
measures  enacted  by  Congress  to 
control  this  hazard  is  to  place  the  long- 
term  care  of  the  uranium  or  thorium  tniH 
tailings  disposal  site,  after  completion  of 
all  remedial  actions  or  closure,  in  the 
hands  of  State  or  Federal  government 

Title  I  of  UMTRCA  defines  the 
statutory  authority  and  roles  of  the 
Department  of  Energy  (DOE)  and  the 
NRC  with  regard  to  the  remedial  action 
program  for  inactive  uranium  mill 
tailings  sites.  Title  I  requires  that,  upon 
completion  of  the  remedial  action 
program  by  DOE.  the  permanent 
disposal  sites  be  cared  for  by  the  DOE 
or  other  Federal  agency  designated  by 
the  President,  under  a  Ucense  isstied  by 
the  Commission.  Title  II  of  UMTRCA 
contains  similar  requirements  for  NRC 
licensing  of  presently  active  uranium  or 
thorium  mill  tailings  sites  following  their 
closui^  and  license  termination.  These 
disposal  sites  would  be  licensed  by  the 
Commission  upon  their  transfer  to  the 
Federal  Government  or  the  State  in 
which  they  are  located,  at  the  option  of 
the  State.  These  regulations  will 
complement  other  UMTRCA  required 
regulations  which  have  been  completed 
and  cover  activities  through  closure. 

An  Advance  Notice  of  Proposed 
Rulemaking  was  issued  on  August  25, 
1988  (53  FR  32396).  The  proposed  rule 
was  issued  on  February  6, 1990  (55  FR 
3970). 

n.  Sunanaiy  of  Final  Rule 

The  regulatory  additions  to  10  CFR 
part  40  will  provide  for  two  new  general 
licenses.  The  general  licenses  in  1 40.27 
and  i  40.28  will  correspond  to  Title  I 
end  Htle  n  of  UMTRCA.  respectively. 
The  provisions  in  f  40.27  would  apply  to 
inactive  sites  and  the  provisions  te 
i  40.28  would  apply  to  active  sites. 


Although  the  requirements  in  1 40.27 
and  i  40.28  will  differ  somewhat  due  to 
the  differences  in  Title  I  and  Title  U  of 
the  Act.  the  goals  to  be  achieved  by  the 
long-term  care  licensee  are  the  same. 

These  regulations  deal  only  with 
uranium  or  thorium  mill  tailings  site* 
after  remedial  actions  (for  Title  J)  or 
closure  activities  (for  Title  II)  have  been 
completed  to  meet  applicable  doaure 
standards.  UMTRCA  stipulates  the 
Federal  govenunent  (normally  DOE)  aa 
the  long-term  care  licensee,  and  thereby 
the  owner,  except  in  the  case  of  a  TiUe 
n  disposal  site  where  the  State  may 
elect  to  be  the  long-term  care  licensee. 
In  lieu  of  any  such  State  election,  the 
Federal  government  will  become  the 
long-term  care  licensee.  The  NRC  will 
receive  a  detailed  Long-Term 
Surveillance  Plan  (LTSP)  firom  DOE  or 
an  appropriate  State  whidh  will  discuss 
ownership  (whether  Federal  or  State), 
disposal  site  conditions,  the  surveillance 
program,  required  follow-up  inspections, 
and  how  and  w^ien  emergency  repairs 
and.  if  necessary  planned  maintenance, 
will  be  accomplished.  Unless  the 
Commission  is  formally  notified  by  the 
appropriate  State,  the  DOE  will  submit 
the  LTSP  and  will  be  the  long-term  care 
licensee.  (See  the  section  entitled  The 
Long-Term  Surveillance  Plan.")  The 
general  license  will  become  effective  for 
each  individual  Title  I  or  Title  n 
disposal  site  upon  NRC  receipt  of  an 
LTSP  that  meets  the  requirements  of  the 
general  license  and  either  NRC 
concurrence  in  completion  of  remedial 
actions  (Title  I  site)  ot  termination  at  the 
Title  n  site  license. 

For  disposal  sites  governed  by  the 
provisions  of  i  40.27  (Title  I  sites),  the 
general  license  applies  only  to  the  DOE 
or  another  Federal  agency  designated  by 
the  President  For  (fisposal  sites 
governed  under  the  provisions  of  f  40.28 
(Title  n  sites).  DOE,  or  another  Federal 
agency,  will  prepare  and  submit  the 
LTSP.  unless  the  State,  at  its  option, 
decides  to  take  custody  of  the  site  and 
be  included  in  the  general  license.  In  the 
latter  case  the  State  would  prepare  and 
submit  the  LTSP.  The  authority  to  grant 
a  long-term  care  license  is  reserved  to 
the  NRC  States  may  be  the  long-term 
care  agency,  but  are  not  authorized  to 
grant  this  type  of  license.  (See  section  83 
b(l)(A)  of  Uie  Atomic  Energy  Act  of 
1954,  as  amended,  and  10  CFR 
lS0.158(b)(5)). 
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Tlie  general  licensees  for  long-term 
care  are  exempted  from  10  CFR  parts  19, 
20.  and  21.  These  parts  cover  notices, 
instructions,  notifications  to  workers, 
and  inspection  in  part  19.  standards  for 
protection  against  radiation  in  part  20. 
and  reporting  of  defects  and 
noncompliance  in  part  21.  These  parts 
deal  with  operational  activities.  A 
general  license  for  long-term  care  covers 
activities  after  the  operation  and  clean- 
up of  the  site  has  been  completed.  Under 
normal  circumstances  the  long-term  care 
licensee  will  spend  a  day  or  two  at  each 
disposal  site  each  year  to  confinn  that 
the  site's  conditions  are  as  expected. 
Hie  disposal  site  will  comply  with  40 
CFR  part  192.  subparts  A.  B.  and  C  (for 
Htle  I  sites)  and  10  CFR  part  40 
Appendix  A  criteria  (for  Title  II  sites), 
which  essentially  eliminate  direct 
radiation  and  air  particulates  and 
control  radon  releases  within  specified 
limits.  Disposal  site  closure  will, 
therefore,  eliminate  the  need  for  specific 
radiation  controls  as  specified  in  parts 
19,  20.  and  21  under  normal  conditions. 

If  damage  to  the  disposal  site  requires 
significant  repairs,  then  the  long-term 
care  licensee  must  notify  NRC  and 
describe  the  necessary  repairs.  Since 
worker  radiation  protection  and 
occupational  exposure  reporting  may  be 
necessary  during  such  repair  efforts,  the 
long-term  care  licensee  will  identify  the 
appropriate  requirements  of  10  CFR 
parts  19. 2a  and  21  to  be  applied.  NRC 
may  then  impose  appropriate  portions  of 
the  above  parts  or  regulations  by  order 
on  a  site  specific  basis  depending  upon 
the  damage  and  the  type  of  repairs 
necessary. 

'A  minor  administrative  change  is 
being  made  to  10  CFR  part  40  appendix 
A  Criterion  12  to  allow  for  a  more 
efficient  reporting  program.  Criterion  12 
states  that  inspection  results  must  be 
reported  to  the  Commission  within  60 
days  following  each  inspection.  Because 
each  long-term  care  licensee,  primarily 
the  Department  of  Energy,  vidll  most 
likely  have  multiple  disposal  sites,  this 
rule  ivill  allow  annual  reports  that  cover 
all  of  these  sites  under  their  jurisdiction. 
Any  disposal  site  where  unusual 
damage  or  disruption  is  discovered 
during  the  inspection,  however,  will 
require  a  preliminary  inspection  report 
to  be  submitted  within  60  days.  The 
timing  for  submittal  of  the  annual  report 
will  be  based  on  when  the  long-term 
care  licensee  will  be  doing  the 
inspections  and  will  be  submitted  within 
90  days  of  the  date  of  the  annual 
inspection  of  the  last  site  inspected. 

Criterion  12  currently  deals  with  Title 
n  licensees.  It  is  being  amended  to 
include  Title  I  licensees.  Provisions  in 


S  40.27  (Title  I  dispo  lal  sites]  will 
reference  Criterion :  Z  so  that  the  same 
reporting  requiremeats  for  Title  II 
licensees  will  apply  for  Title  I  licensees. 

There  are  some  dmerences  in 
requirements  for  mil  tailings  located  on 
Indian  lands.  Where  the  disposal  site  is 
on  Indian  tribal  lan(  s,  the  tribes  retain 
ownership.  An  exce  tion  is  provided  in 
Section  105(b)  of  U^  TRCA,  which 
states  that  in  those  <  ases  where  the 
residual  radioactive  material  from 
processing  sites  on  I  idian  land  is 
relocated  to  a  perms  nent  disposal  area 
not  on  Indian  land,  t  le  DOE  shall 
acquire  title  to  the  n  sidual  radioactive 
material  and  the  dis  tosal  site.  The  NRC 
and  DOE  have  gene  ally  agreed  that 
disposal  sites  on  Ind  ian  lands  should  be 
handled  in  the  same  manner  as  other 
Title  I  disposal  sites  including  conduct 
of  surveillance  undet  proposed  S  40.27. 
We  also  understand  {that  DOE  and  the 
appropriate  Indian  t  ibes  have  agreed 
that  DOE  woidd  pro  ide  for  long-term 
care.  Four  of  the  24 '  itle  I  processing 
sites  are  on  Indian  li  nds.  Three  of  these 
sites  will  also  serve  ts  disposal  sites 
(the  residual  radioac  tive  material  from 
two  of  these  locations  will  be 
consolidated  at  one  disposal  site). 

For  Title  II  disposi  1  sites  on  Indian 
lands  it  is  not  clear '  /ho  will  be 
responsible  for  mon  toring, 
maintenance,  and  ei  lergency  measures 
at  the  site.  Currently  the  Western 
Nuclear  Sherwood  I  ranium  Mill  located 
in  the  State  of  Wash  ngton  is  the  only 
site  that  falls  into  th  s  category. 
UMTRCA  provides  I  lat  long-term 
surveillance  will  be  lone  by  the  Federal 
govenunent  and  tha  the  licensee  will  be 
required  to  enter  inti  i  arrangements  with 
the  Commission  to  e  isure  this 
surveillance.  Howev  >r,  UMTRCA  was 
not  explicit  as  to  wh  ch  Federal  agency 
is  responsiblefor  th<  disposal  site,  and 
should  this  site  ever  'equire  emergency 
measures,  additiona  authorizations  may 
be  required.  The  bas  c  obligations  for 
this  site  have  alread  '  been  codified  in 
10  CFR  part  40.  App(  ndix  A,  Criterion 
llF,  and  are  not  pari  of  this  rulemaking. 
NRC  is  providing  fie  :ibility  in  this  area 
and  will  work  out  lo  ig-term  care 
arrangements  for  the  se  disposal  sites  on 
a  case-by-case  basis 

Both  i  40.27  and  S  40.28  allow  for 
potential  futiu«  uses  of  the  disposal 
sites.  As  provided  inJUMTRCA,  any 
future  use  would  reqbire  a  separate 


care  i 


Commission  license 


site  remains  or  is  ret  tored  to  a  safe  and 
environmentally  sou  id  condition.  See 
the  "Future  Uses  of  ^le  Disposal  Site" 
section. 

The  rulemaking  pr  >vides  for  a  general 
license  to  govemmei  tal  bodies  for 
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custody  and  long-term 
or  thorium  mill  tailings 
closure,  pursuant  to 
this  rulemaking  has  no 
impact  upon  the  private 
However,  the  staff 
may  be  cases  where 
sharing  of  information 
current  licensee  and 
care  licensee  may  be 
communication  will 
care  licensee  to  better 
Term  Surveillance  Plan 
knowledge  of  how  site 
accomplished. 

in.  Uranium  Mill  TaUin;  s  Remedial 
Action  Amendments  Aqi  of  1968 
(Amendments  Act) 

The  Amendments  Ac  was  signed  by 
the  President  on  Novem  }er  5, 1988,  and 
provides  among  other  tl  ings  an 
extension  of  the  UMTRi  :A  Title  I 
program.  It  allows  the  £  epartment  of 
Energy  until  September  30, 1994 
(previously  1990)  to  per  orm  remedial 
actions  at  designated  ui  anium  mill 
tailings  sites  and  vicinit  i  properties. 
There  is  one  major  exce|)tion  to  the  1994 
deadline.  The  authority 
ground  water  restoratioh  activities  is 
extended  without  limita  tion.  However, 
to  meet  the  current  pro;  osed 
Environmental  Protectit  n  Agency  (EPA) 
ground  water  standard, 
the  ground  water  protec  tion  provisions 
at  the  disposal  site  wou  d  still  need  to 
be  accomplished  by  the 

The  reason  for  the  ex 
to  allow  DOE  enough  tikie  to  complete 
remedial  actions  at  all  (  esignated 
processing  sites.  The  gr(  lund  water 
restoration  extension  w  is  provided  due 
to  the  potential  that  it  n^y  take  DOE 
decades  to  comply  with 
water  standards  for  sonje  processing 
sites.  EPA  is  currently  i:  suing  new 
ground  water  standards 
September  3, 1985  decis 
Circuit  Court  of  Appeal: 
ground  water  provision! 


1994  date, 
ension  to  1994  is 


in  response  to  a 
on  by  the  10th 
in  which  the 
of  the  EPA 
uranium  mill  tailings  st^dards  (40  CFR 
192. 20(a)(2-3]]  for  Title    processing 
sites  were  set  aside  and! remanded  to 
EPA.  Based  on  the  propi  ised  EPA 
standards  (52  FR  36000;  September  24, 
1987),  the  DOE  believes  that  ground 
water  restoration  activi  ies  will  take 
significantly  more  time  nan  originally 
planned.  The  new  stand  ards  have  not 
yet  been  made  final.  Un  il  final  ground 
water  standards  are  pro  nulgated, 
UMTRCA  requires  that  mplementing 
agencies  use  the  availat  le  proposed 
standards. 

As  a  result  of  the  Ara«  ndments  Act. 
the  NRC  is  planning  to  e  low  licensing  of 
Title  I  disposal  sites,  wh  ere  the  tailings 
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are  not  being  moved,  to  occur  in  two 
steps,  if  needed.  Tlie  first  step  would 
sUow  DOE,  if  necessary,  to  do  all 
remedial  actions,  which  include 
complying  with  the  ground  water 
protection  standards  addressing  the 
design  and  performance  at  the  disposal 
site  for  closure  and  licensing.  The 
Amendments  Act  requires  this  to  be 
completed  prior  to  September  1994.  The 
second  step,  which  can  go  on  for  many 
more  years,  would  deal  with  existing 
ground  water  restoration.  When  ground 
water  restoration  is  completed,  the 
Long-Term  Surveillance  Plan  would  be 
appropriately  amended.  Until  the  EPA 
standards  are  finalized,  and  DOE  and 
NRC  evaluate  the  sites  based  on  these 
standards,  we  will  not  know  how  many 
sites  would  likely  be  involved  in  this 
two  step  licensing  process. 

The  Amendments  Act  itself  did  not 
address  the  potential  delay  of  licensing 
Title  I  disposal  sites  due  to  the  ground 
water  provisions  in  EPA's  proposed 
standards  requiring  monitoring  after 
NRC  has  concurred  in  completion  of 
remedial  action.  NRC's  options  ranged 
from  a  case-by-case  use  of  EPA's 
supplemental  standards  provisions  to 
exempt  such  disposal  sites  entirely  from 
performance  monitoring  to  the  inflexible 
consequence  of  delaying  all  such 
licensing  until  completion  of  the  ground 
water  performance  monitoring  program. 
Such  a  delay  could  extend  for  up  to  30 
years  or  more.  Based  on  interaction  with 
other  Federal  agencies  and  the    ' 
Congressional  legislative  history,  the 
NRC  has  selected  the  two  step  approach 
discussed  above  to  optimize  flexibility. 

NRC  comments  to  EPA  on  their 
proposed  standards  suggested  ways  to 
remedy  the  situation.  The  final  EPA 
standards  may  resolve  this  issue,  but 
could  also  introduce  new  uncertainties. 
Because  the  proposed  EPA  standards 
are  legally  binding  until  final  rules  are 
issued,  this  rule  is  designed  to  have 
flexibility  to  address  various  situations. 

IV.  The  Stabilization  and  Long-Teim 
Care  Program  (Title  I  and  Title  U) 

Although  the  end  result  for  long-term 
care  licensing  for  Title  I  or  Title  II 
disposal  sites  is  similar,  the  processes 
leading  up  to  closure  of  Title  I  or  Title  II 
sites  are  different.  The  following 
provides  background  on  these 
processes,  as  well  as  some  of  the 
differences  between  Title  I  and  Title  II 
licensing. 

Title  I  (24  sites) 

UMTRCA  charged  the  EPA  with  the 
responsibility  for  promulgating  remedial 
action  standards  for  inactive  uranium 
mill  sites.  The  purpose  of  these 
standards  is  to  protect  the  public  health 


and  safety  and  the  environment  from 
radiological  and  non-radiok^cal 
hazards  associated  with  radioactive 
materials  at  the  sites.  The  final 
standards  were  prcHnidgated  with  an 
effective  date  of  March  7. 1963  (48  FR 
602:  January  5. 1963).  See  40  CPR  part 
192-Health  and  Environmental 
Protection  for  Uranium  Mill  Tailings, 
Subparts  A.  B.  and  C 

The  Department  of  Energy  will  select 
and  execute  a  plan  of  remedial  action 
that  will  satisfy  the  EPA  stsindards  and 
other  applicable  laws  and  regulations. 
All  remeidial  actions  must  be  selected 
and  performed  with  the  concurrence  of 
the  NRC.  The  required  NRC  concurrence 
with  the  selection  and  performance  of 
proposed  remedial  actions  and  the 
licensing  of  long-term  care  of  disposal 
sites  will  be  for  the  purpose  of  oisuring 
compliance  with  UMTRCA. 

The  portion  of  the  EPA  standards 
dealing  with  ground  water  requirements 
has  been  remanded  by  court  action,  and 
is  currently  being  finalized  by  EPA  (see 
the  previous  section  for  more  details). 
DOE  continues  to  perform  remedial 
action  at  the  inactive  processing  sites  in 
accordance  with  NRC's  concurrence 
with  the  remedial  action  approach. 
Delaying  implementation  of  the  remedial 
action  program  would  be  inconsistent 
witii  Congress'  intent  of  timely 
completion  of  the  program. 
Modifications  of  disposal  sites  after 
completion  of  the  remedial  action  to 
comply  with  EPA's  final  ground  water 
protection  standards  may  be 
unnecessarily  complicated  and 
expensive  and  may  not  yield 
commensurate  benefits  in  terms  of 
human  and  environmental  protection. 
Therefore,  the  Commission  believes  that 
sites  where  remedial  action  has  been 
essentially  completed  prior  to  EPA's 
promulgation  of  final  ground  water 
standards  will  not  be  impacted  by  the 
final  ground  water  standards.  Although 
additional  effort  may  be  appropriate  to 
assess  and  cleanup  contaminated 
ground  water  at  these  sites,  the  existing 
designs  of  the  disposal  sites  should  be 
considered  sufficient  to  provide  long- 
term  protection  against  fiiture  ground 
water  contamination.  NRC  does  not 
view  UMTRCA  as  requiring  the 
reopening  of  those  sites  that  have  been 
substantially  completed  when  NRC 
concurred  with  the  selection  of  remedial 
action  in  accordance  with  applicable 
EPA  standards,  proposed  or  otherwise 
in  place  at  the  time  such  NRC 
concurrence  was  given. 

The  stabilization  and  long-term  care 
program  for  each  site  has  four  distinct 
phases.  In  the  fint  phase  DOE  selects  a 
disposal  site  and  design.  This  phase 
includes  preparation  of  an 


Environmental  Assessment  or  an 
Environmental  Impact  Statement  and  a 
Remedial  Action  Plan.  The  Remedial 
Action  Plan  is  strnctived  to  provide  a 
comprehensive  underatanding  <rf  die 
remedial  actions  proposed  at  that  site 
and  contains  specific  design  and 
construction  requirements.  NRC  and 
State/Indian  tribe  concur  in  the 
Remedial  Action  Plan  to  complete  the 
firat  phase. 

The  second  phase  is  the  performance 
phase.  In  this  phase  the  actual  remedial 
action  (which  includes  decontamination, 
decommissioning,  and  reclamation)  at 
die  site  is  done  in  accordance  with  the 
Remedial  Action  Plan.  The  NRC  and  the 
State/Indian  tribe,  as  applicable,  must 
concur  in  any  changes  to  this  plan.  At 
the  completion  of  reclamation  activities 
at  the  site.  NRC  concun  in  DOE'S 
determination  that  Uie  activities  at  the 
site  have  been  completed  in  accordance 
with  the  approved  plan.  Prior  to 
licensing,  the  next  phase,  title  to  the 
disposed  tailings  and  contaminated 
materials  must  be  transferred  to  the 
United  States  and  the  land  upon  which 
they  are  disposed  of  must  be  in  Federal 
custody  to  provide  for  long-term  Federal 
control,  at  Federal  expense.  Disposal 
sites  on  Indian  land  will  remain  in  the 
beneficial  ownership  of  the  Indian  tribe. 

NRC  concurrence  bi  the  DOE 
determination  that  remedial  action  at 
the  processing  site  has  been 
accomplished  in  accordance  with  the 
approved  plan  may  be  accomplished  in 
two  steps  where  residual  radioactive 
material  is  not  being  moved  from  the 
processing  site  to  a  different  disposal 
site.  The  Uranium  Mill  Tailings 
Remedial  Action  Amendments  Act  of 
1968  allows  for  a  two  step  approach  for 
lltie  I  disposal  sites.  Tbe  Amendments 
Act  will  allow  DOE  to  do  all  remedial 
actions,  other  than  ground  water 
restoration,  for  the  fint  step  of  closure 
and  licensing.  The  second  step,  which 
can  go  on  for  many  years,  will  deal  with 
existing  ground  water  restoration.  When 
ground  water  restoration  is  completed. 
the  LTSP  will  be  appropriately 
amended.  For  sites  thai  are  being 
moved,  licensing  will  occur  in  one  step. 
There  is  no  ground  water  restoration  at 
the  disposal  site  and  the  processing  site 
will  not  be  licensed  after  completion  of 
remedial  action.  See  the  earlier 
discussion  on  this  law  for  more  details. 

The  third  phase  is  the  licensing  phase. 
The  general  license  is  effective  following 
(1)  NRC  concurrence  in  the  DOE 
determination  that  the  disposal  site  has 
been  property  reclaimed  and  (2)  the 
formal  receipt  by  NRC  of  an  acceptable 
Long-Term  Surveillance  Plan.  NRC 
concurrence  with  DOE's  performance  of 


45594       Fadaral  Ragbter  /  Vol.  55.  No.  210  /  Tuesda] .  October  30.  1990  /  Rules  and  RegulaU  ma 


the  remediation  indicates  that  DOE  has 
demonstrated  that  the  remedial  action 
complies  with  the  provisions  of  the  EPA 
standards  in  40  CFR  part  192.  Subparts 
A.  B.  and  C  This  NRC  concurrence  may 
be  completed  in  two  steps  as  discussed 
above.  There  is  no  termination  date  for 
the  general  license. 

Public  involvement  has  been  and  will 
continue  to  be  provided  through  DOE'S 
overall  remedial  action  program  for  Title 
I  sites  and  NRC's  licensing  program  for 
Title  n  sites.  The  local  public  will  have 
an  opportunity  to  comment  on  the 
remedial  action  or  closure  plans 
proposed  and  implemented  by  DOE  or 
the  Tide  n  licensee  and  to  raise 
concerns  regarding  final  stabilization 
and  the  de|^  of  protection  achieved. 
NRC  fully  endorses  State  and  public 
input  in  all  stages  of  the  program, 
especially  in  the  planning  stages  of 
remedial  action  when  such  input  can  be 
most  effective  in  identifying  and 
resolving  issues  affecting  long-term  care. 
At  the  time  the  LTSP  is  submitted,  the 
NRC  will  consider  the  need  for  a  public 
meeting  in  response  to  requests  and 
public  concerns.  Therefore.  NRC 
encourages  State  and  public 
participation  eariy  in  the  remedial 
action  and  closure  process  and  will 
provide  additional  opportunities,  as 
needed,  later  in  the  process. 

The  final  phase  of  the  program  is 
surveillance  and  monitoring  and  begins 
after  NRC  accepts  the  LTSP.  In  this 
phase  DOB  and  NRC  periodically 
inspect  the  disposal  site  to  ensure  its 
integrity.  The  Long-Term  Surveillance 
Plan  will  require  the  DOE  to  make 
repairs,  if  needed. 

One  of  the  requirements  in  the  EPA 
staiuiards  is  that  control  of  the  tailings 
should  be  designed  to  be  effective  for  up 
to  1000  yean  without  active 
maintenance.  Although  the  design  of  the 
stabilized  pile  is  such  that  reliance  on 
active  maintenance  should  be 
minimized  or  eliminated,  the  NRC 
license  will  require  emergency  repain 
as  necessary.  In  the  event  that 
significant  repain  are  necessary,  a 
detenninatiua  will  be  made  on  a  site 
specific  basis  regarding  the  need  for 
additional  National  Environmental 
Policy  Act  (NEPA)  actions,  and  health 
and  safety  considerations  from  parts  19, 
2aand21. 

nuen 

UMTRCA  also  charged  EPA  with  the 
responsibility  for  promulgating 
standards  for  active  uranium  or  thorium 
mill  tailings  sites.  EPA  completed  this  in 
Subparts  D  and  E  of  40  CFR  part  192  on 
October  7. 1983  (48  FR  45048). 

Title  D  processing  sites  have  active 
NRC  or  Agreement  State  licenses.  Each 


licensee  is  responsibl  i  for  having  a 
closure  plan  that  is  ai  proved  by  the 
NRC  or  an  Agreemen  State.  This  plan 
describes  how  the  lio  nsee  will  close  the 
site  to  meet  all  applic  ible  standards 
after  completion  of  o]  erations. 

Before  the  NRC  or  ui  Agreement 
State,  terminates  a  lie  mse  the  site  must 
be  closed  in  a  mannei  which  meets 
applicable  standards.  These  include  the 
requirements  contaim  d  within  10  CFR 
part  40  —  Domestic  L  censing  of  Source 
K4aterial  or  similar  A  ireement  State 
requirements.  In  addiion.  10  CFR 
150.15a  requires  that  grior  to  the 
termination  of  any  Agreement  State 
license  for  byproduct  naterial,  the 
Commission  shall  hav  e  made  a 
determination  that  all  applicable 
standards  and  requironents  have  been 
met  Once  the  future  long-term  care 
licensee  has  submittel  a  suitable  LTSP, 
the  general  license  ta  es  effect  when 
either  NRC  terminate  the  current 
specific  license  or  wh  in  NRC  concun 
with  an  Agreement  St  ite's  termination 
of  the  current  specific  license.  This 
rulemaking  provides  t  le  Commission 
with  two  options  to  m  lintain  control 
over  disposal  sites  in  he  unexpected 
situation  when:  (1)  an  acceptable  LTSP 
has  not  been  submitte  1;  (2)  the  current 
specific  license  is  rea(  y  to  be 
terminated;  (3)  NRC  h  id  determined  that 
the  disposal  site  has  I  een  closed  in 
accordance  with  appi  cable  standards; 
and  (4)  disposal  site  c  istody  has  been 
transferred  to  the  Ion]  -term  care 
licensee.  The  Commis  lion  could  delay 
termination  of  the  spe  :ific  license  until 
an  acceptable  LTSP  it  submitted  Or 
issue  an  order  requirii  g  surveillance  by 
the  custodian  of  the  d  sposal  site,  who 
will  become  the  long-l  srm  care  licensee 
under  the  general  lice  [se.  The 
Commission  consider)  either  of  these 
actions  to  be  sufficien  to  ensure  that  the 
disposal  site  will  be  u  ider  surveillance 
and  control  during  the  transition  period 
from  the  specific  to  th  i  general  license. 
The  Commission  will  i  lot  unnecessarily 
delay  the  termination  >f  the  specific 
license  solely  on  the  b  isis  that  an 
acceptable  LTSFhas  i  ot  been  received. 
In  such  cases,  the  prin  e  option  would  be 
to  issue  appropriate  oi  den.  The 
Commission,  however  does  not  want  to 
preclude  the  option  of  not  terminating 
the  specific  license  if  mis 
wereappropriate  for  a  relatively  short 
period. 

The  general  license  approach  for  Tide 
n  sites  is  similar  to  th( 
Title  I  sites.  The  most 
differences  are: 

1.  A  State,  at  its  opt  sn,  may  take  over 
long-term  care  of  a  Til  e  II  disposal  site 
instead  of  the  DOE 


process  used  for 
lignificant 


w  lerei 


of  the  1 


0 


2.  In  some  rare  cases, 
occur  with  deep  burial 
site  surveillance  will  be 
surface  land  ownerahip 
requirements  may  be 
II  disposal  site. 

3.  Potential  future  uses 
disposal  site  are  limited 
rights,  whereas,  a  Title 
could  also  potentially 
surface  rights.  (See  the 
"Future  Uses  of  the 

4.  Title  II  licensees  are 
a  minimum  charge  of  $25t, 
doUara)  to  cover  the  cost 
surveillance.  This  charge 
to  the  general  treasury 
States  or  to  an  appropria 
prior  to  the  termination 
thorium  mill  license.  The 
charge  may  be  adjusted 
specific  requirements  in 
specified  in  Criterion  12 
(See  the  section  entitled 
Term  Surveillance  Plan", 
additional  details). 

5.  The  determination 
action  at  Title  I  sites  has 
may  be  done  in  two  stepi , 
determination  of  accei 
Title  II  sites  will  be 
before  license  terminatioi  i 

8.  There  is  an  additional 
requirement  when  a 
A^ement  State  is 
disposal  site  transferred 
States  for  long-term  care, 
collected  by  the  State  for 
surveillance  will  be 
United  States.  This 
already  been  codified  in 
not  part  of  this  nilemakii^. 

7.  Title  I  covers 
uranium  mill  tailings  sitei . 
coven  sites  licensed  as 
1978  and  new  uranium 
tailings  sites. 

Twenty-seven  of  the 
mills  licensed  by  NRC  or 
Sites  are  not  currently 
of  these  have  no  plans  to 
operations,  and  closure 
either  been  started  or  are 


Siichi 


licer  se 


10 

and 


as  may 
no  ongoing 
Inquired, 
t  ansfer 
wa:  tred  for  a  Title 

of  a  Title  I 
subsurface 
nldisposal  site 
all(  iw  the  usage  of 
s(  ction  entitled 
Dispc  sal  Site"). 

required  to  pay 
.000(1978 
of  long-term 
must  be  paid 

United 
e  State  agency 
a  uranium  or 
bninimum 
I  ased  on  site 
I  xcess  of  those 
( f  appendix  A. 
'  The  Long- 
Title  n.  for 

tli  at  remedial 
>eencompleted 
whereas  the 
epta  >le  closiuv  for 
done  only  once 


TiUen 
in  an 
termiiated  and  the 
the  United 
All  funds 
long-term 
trans  erred  to  the 
requii  ement  has 
tart  150  and  is 

J- 
design!  ted  inactive 
Tide  n 
January  1, 
thorium  mill 


29  conventional 
f^greement 

op  irating.  Most 
restart 

activities  have 
in  planning. 


V.  The  Long-Term  Surveillance  Plan 
(Tide  1  and  Tide  II) 

DOE.  or  the  appropriate  State,  will 
submit  a  disposal  site  Loi  g-Term 
Surveillance  Plan  to  the  I  RC  to  coincide 
with  completion  of  remed  ial  actions 
(Title  I)  or  license  termini  tion  (Title  II). 
DOE.  or  the  appropriate  £  tate.  will  be 
responsible  for  preparing  the  LTSP  since 
this  document  will  clearlj  define  their 
responsibilities  under  the  general 
license.  As  discussed  pre^  iously,  the 
LTSP  for  Tide  I  disposal  i  Ites  will  allow 
a  two  step  approach  as  pi  Dvided  in  die 
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Uranium  Mill  Tailings  Remedial  Action 
Amendments  Act  of  1988.  The 
Amendments  Act  will  allow  DOE  to  do 
all  remedial  actions,  other  than  ground 
water  restoration,  for  the  first  step  of 
closure  and  licensing.  The  first  step 
includes  any  performance  or  design 
features  necessary  to  satisfy  ground 
water  protection  standards,  except  for 
ground  water  restoration.  The  second 
step  which  can  go  on  for  many  years, 
will  deal  with  existing  ground  water 
restoration.  When  ground  water 
restoration  is  completed,  the  LTSP  will 
be  appropriately  modified. 

Title! 

The  DOE  has  developed  a  "GuidancR 
for  UMTRA  Project  Surveillance  and 
Maintenance"  document  issued  in 
January  1986.  Copies  of  this  document 
are  available  from  the  U.S.  Department 
of  Energy,  UMTRA  Project  Office. 
Albuquerque  Operations  Office,  P.O. 
Box  5400,  Albuquerque,  New  Mexico, 
87115.  This  document,  which  was 
developed  with  NRC  staff  coordination, 
provides  detailed  generic  guidance  for 
what  information  should  be  considered 
in  designing  an  LTSP  for  Title  I  disposal 
sites. 

The  DOE  guidance  document 
addresses  five  primary  activities.  These 
activities,  which  are  discussed  in  the 
following  paragraphs,  are: 

1.  Definition  and  characterization  of 
final  disposal  site  conditions. 

2.  Disposal  site  inspections. 

3.  Ground  water  monitoring,  if 
necessary. 

4.  Aerial  photography. 

5.  Contingency  (or  emergency)  repair, 
and  planned  maintenance  if  necessary. 

DOE  indicated  that  final  disposal  site 
conditions  should  be  defined  and 
characterized  prior  to  the  completion  of 
remedial  actions  at  a  site.  As-built 
drawings  should  be  compiled,  a  final 
topographic  survey  should  be 
performed,  a  vicinity  map  should  be 
prepared,  and  ground  and  aerial 
photographs  should  be  taken.  Siuvey 
monuments,  site  markers,  and  signs 
should  be  established.  If  the  disposal 
site  LTSP  specifies  that  ground  water 
monitoring  is  required,  then  a  network 
of  monitoring  wells  should  be  identified 
and  new  wells  established  if  needed. 

DOE  describes  three  types  of  disposal 
site  inspections:  Phase  L  Phase  n  and 
contingency  inspections.  Annually 
scheduled  1  to  2-day  phase  I  inspections 
would  be  conducted  by  a  small  team  to 
identify  any  changes  in  conditions  that 
may  affect  design  integrity.  Phase  II 
inspections  would  be  unscheduled  and 
dependent  upon  potential  problems 
identified  during  a  Phase  I  inspection. 
Team  members  of  a  Phase  II  inspection 


should  be  specialists  in  the  potential 
problem  areas  (e.g.,  geotechnical 
engineer  for  settlement).  Contingency 
inspections  would  also  be  unscheduled 
and  occur  when  information  has  been 
received  that  indicates  that  site  integrity 
has  been,  or  may  be,  threatened  by 
natural  events  (e.g.,  severe  earthquake) 
or  other  means. 

The  need  to  monitor  ground  water 
conditions  should  be  determined  on  a 
site  specific  basis.  If  it  is  determined 
that  ground  water  monitoring  is  required 
for  the  long-term  care  at  the  disposal 
site,  then  it  should  be  conducted  in  two 
phases,  screening  monitoring  and 
evaluative  monitoring.  Screening 
monitoring  will  be  designed  to  detect 
changes  in  ground  water  quality 
attributable  to  the  tailings.  If  a 
significant  change  is  apparent, 
evaluative  monitoring  should  be 
initiated.  Evaluative  monitoring  will  be 
more  extensive  and  will  quantify  the 
rate  and  magnitude  of  the  change  of 
conditions.  When  EPA  finalizes  the 
ground  water  protection  standards, 
modifications  may  be  necessary.  See  the 
discussion  on  the  Uranium  Mill  Tailings 
Remedial  Action  Amendments  Act  of 
1988  for  more  details. 

Aerial  photographs  of  the  Title  I 
disposal  sites  should  be  taken 
immediately  upon  completion  of  the 
construction  and  after  the  permanent 
surveillance  features  have  been 
installed.  The  photographs  will  be  used 
to  prepare  the  final  topographic  map 
and  as-built  drawings  and  will  be  kept 
in  the  permanent  site  file  for  future 
reference,  should  a  problem  develop  at 
the  site.  In  the  unlikely  event  that  a 
problem  (such  as  erosion)  should  occur, 
the  photographs  provide  baseline 
information  about  site  conditions.  New 
aerial  photographs  would  be  taken  if  it 
becomes  necessary  to  monitor  a 
problem  over  a  long  period  of  time. 

The  LTSP  should  also  describe  the 
procedures  the  long-term  licensee  would 
follow  if  contingency  or  emei^gency 
repairs  were  needed  at  the  disposal  site 
due  to  extreme  natural  events  or 
purposeful  intrusion. 

The  conduct  of  custodial  activities 
such  as  grass  mowing  or  fence  repair  are 
not  precluded.  If  the  long-term  care 
licensee  desires  to  conduct  this  type  of 
custodial  activity  (termed  "planned 
maintenance"  in  the  DOE  guidance 
document),  the  activities  should  be 
described  in  the  LTSP.  However,  it 
should  be  noted  that  planned 
maintenance  of  this  type  cannot  be 
relied  upon  to  ensure  compliance  with 
the  EPA  standards. 


TiUel/ 

Much  of  the  guidance  described  for 
Title  I  disposal  sites  can  be  applied  to 
the  Title  II  disposal  sites.  However,  the 
DOE  guidance  document  includes 
additional  information  and 
recommendations  for  which  the 
applicability  must  be  evaluated  on  a  site 
specific  basis  for  Title  n  disposal  sites. 
Specific  requirements  for  Title  n  sites 
are  addressed  in  Appendix  A  of  10  CIH 
part  40.  For  Title  II  sites,  criterion  10  of 
Appendix  A  requires  the  existing 
licensee  to  pay  a  minimum  charge  of 
$250,000  (1978  dollars)  to  cover  ttie  costs 
of  long-term  surveillance.  The  miaffnum 
charge  was  based  on  an  annual 
inspection  by  the  governmental  agency 
retaining  custody  of  the  site  to  confirm 
the  integrity  of  the  stabilized  tailings 
and  to  determine  the  need.  If  any,  for 
maintenance  and/or  monitoring.  The 
actual  amount  of  this  charge  will  be  set 
based  on  a  site  specific  evaluation, 
which  should  be  Included  as  part  of  the 
existing  licensee's  reclamation  plan  for 
the  site.  This  charge  is  not  intended  to 
cover  the  cost  of  contingency 
(emergency)  repairs.  Because  the 
tailings  and  wastes  should  be  disposed 
of  without  the  need  for  any  active 
maintenance,  the  annual  inspection 
should  be  completed  In  1  to  2  days  per 
site.  Post-closure  maintenance  activities 
that  are  relied  upon  to  comply  with 
Appendix  A  closure  standards  can  only 
be  authorized  by  considerations  of 
alternatives  under  Section  84(c)  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
In  such  cases,  the  minimum  charge  for 
long-term  surveillance  to  the  existing 
licensee  will  be  Increased  accordingly  to 
provide  for  this  maintenance.  The  basis 
for  the  minimum  charge  and  the  annual 
inspection  Is  discussed  In  detail  in  the 
Final  Generic  Environmental  Impact 
Statement  on  uranium  milling  (NUREG- 
0706). 

The  custodial  agency  will  prepare  an 
LTSP  for  each  disposal  site  using  input 
from  the  existing  licensee's  reclamation 
plan.  Including  &e  evaluation  of  jpng- 
term  surveillance  needs.  Thus,  important 
site  information  will  be  transferred  from 
the  existing  licensee  to  the  custodial 
agency.  The  existing  licensee,  however, 
will  not  be  required  to  prepare  the  LTSP. 
In  addition  the  LTSP  will  not  affect  the 


■CoplM  of  NUREC-OTOS  may  ba  purchaMd  ^om 
Iha  Suparintandant  of  Docamanta.  U.8.  CovanwiaiH 
PrtnUnt  OfDoa.  P.O.  Box  STOSZ,  Waahii«ton.  DC 
20013-70e2.  Copiaa  ara  alao  availabia  from  Uia 
National  Tadmical  information  Sarvica.  sass  Port 
Royal  Road.  Springfiald  VA  22161.  A  copy  to  alao 
availabia  for  public  impaction  and/or  copying  at 
Iha  NRC  Public  Doeumanl  Room.  2120  L  Siraat  NW. 
(Lowar  l.aval}  of  Iha  Gahnan  Building.  Washington. 
DC 
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-  long-term  surveillance  charge  paid  by 
the  existing  licenaee  (the  LTSP  may  also 
reflect  additional  site-specific  activities 
which  are  not  to  be  reflected  in  the  long- 
term  care  charge,  but  are  voluntarily 
committed  to  by  the  custodial  agency). 

VL  Futun  Use*  oTllie  DiaiKwal  Site 

UMTRCA  provides  for  potential  future 
uses  ot  the  disposal  site.  For  a  Title  I 
disposal  site,  it  provides  that  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  both  the  Secretary  of 
Energy  and  the  NRC  may  dispose  of 
any  subsurface  mineral  rights.  If  this 
occurs,  the  NRC  will  issue  a  specific 
license  to  the  Secretary  of  the  Interior  to 
assure  that  the  tailings  are  not 
disturbed,  at  if  disturt)ed  are  restored  to 
a  safe  and  environmentally  sound 
condition.  At  a  Title  I  processing  site, 
when  tailings  are  moved,  once  the 
surface  remedial  actions  are  completed, 
surface  rights  will  be  available  as  long 
as  the  use  does  not  impede  future 
ground  water  restoration  activities. 

For  a  Htle  II  disposal  site  the  same 
provisions  as  above  apply  with  the 
following  two  differences.  Rrst,  surface 
■8  well  as  subsurface  estates  may  be 
available  for  use.  Second,  although  the 
request  to  use  these  rights  may  be 
received  from  any  person,  if  permission 
is  granted,  the  person  who  transferred 
the  land  to  the  Federal  or  State 
Government  shall  receive  the  right  of 
first  refusal  with  respect  to  this  use  of 
the  land. 

Environmental  impacts  will  be 
evaluated  prior  to  any  action  granting 
the  use  of  surface  or  subsurface  estates. 

Vn.  Comments  on  die  Propoeed 


The  Commission  received  six  (6) 
letters  commenting  on  the  proposed  rule. 
Copies  of  these  letters  and  an  analysis 
cS  ttie  conunents  are  available  for  public 
inspection  and  copying  for  a  fee  at  the 
NRC  Public  Document  Room  at  2120  L 
Street.  NW.  (Lower  Level),  Washington, 
DC  Comments  were  received  from  two 
States,  a  company  having  uranium 
interests,  and  three  Federal  Agencies 
(the  Department  of  Energy,  Uie 
Environmental  Protection  Agency,  and 
ttie  Department  of  the  Interior).  The 
most  significant  comments  are 
•ummarized  below. 

There  was  concern  that  a  current 
licensee  may  be  placed  in  a  position  of 
having  to  delay  final  closure  and 
turnover  of  its  disposal  site  to  the 
Federal  government  if  an  acceptable 
Long-Term  Surveillance  Plan  has  not 
been  submitted.  This  could  cause 
increased  costs  to  Uie  licensee  and 
thereby  have  a  significant  impact  on  the 
private  sector. 


1  mere  ise 


lac  Jii 


beca  iise 


du  ingi 


tie! 


The  proposed  rule  package 
two  options  available 
Commission  to  maintain 
control  of  the  disposal  site 
situation.  The  NRC 
termination  of  the  liceise 
specific  orders  to  the 
agency.  We  agree  witb 
that  an  indefinite  dela 
the  license  could  i 
an  existing  licensee 
clarified  the  rule  to 
significant  financial  inlpacts 
anticipated  due  to  lad 
custodial  agency's  par 
would  be  our  prime  op  tion, 
the  Commission  wanti 
option  of  not  terminat;  ig 
license,  if  this  might  b( 
relatively  short  period 

A  State  commenter 
that  the  rule  does  not 
explicit  State  concurr^ce 
prepared  by  the  Federf  1 

lie  proposed  rule 
specific  State  concurr^ce 
licensing  actions, 
no  regiilatory  authorit; 
Atomic  Energy  Act 
care  period.  The  State 
the  general  public  ma; 
action  to  be  taken  by 
would  like  to  note  thai 
sites,  the  State,  at  its 
custodial  govemmenta 
therefore,  become  the 
to  prepare  and  implement 
under  the  general  lice^e 
NRC. 

If  significant  envirodmental 
consequences  occur  aleither 
Title  n  disposal  sites 
failure  will  not  likely 
the  LTSP,  but  will  moa 
result  of  inadequate 
construction.  Tlie  States 
will  continue  to  be  inti  grally 
the  design  and  constru  :tion 
remedial  action  or  closure 
commenter  appears  to 
purpose  of  the  LTSP  wliich 
surveillance  of  the  rec  limed 
site,  not  the  performan  :e 
maintenance  work, 
significant  woric  at  lic4ised 
sites  under  this  regulal 
specific  authorization 

The  Department  of 
that  the  proposed  rule 
regarding  how  the  two 
process  (Title  I  only)  i4orks 
relationship  to 
stabilized  in  place 
relocated. 

There  will  be  a  diffe^nce 
two-step  licensing  app  oach 
depending  upon  whetl^r 
radioactive  material 
'  in  place  or  moved. 


I  process  ng 
!  ven  us 
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discussed 
othe 
regulatory 
in  the  above 
delay 

or  could  issue 
intended  custodial 
the  commenter 
in  terminating 
the  impacts  to 
T|ierefore,  we  have 
owledge  that  if 

are 
of  action  on  the 
,  issuing  an  order 

However, 
to  retain  the 

the  existing 
appropriate  for  a 

i^as  concerned 
rovide  for 
in  an  LTSP 
government, 
not  provide  for 
in  the  NRC 
the  State  has 
under  the 

the  long-term 
as  a  member  of 
comment  on  any 

NRC.  We 
for  the  Title  II 
a|)tion,  can  be  the 
agent  and, 
esponsible  party 
the  LTSP 
issued  by  the 


d(  sign  I 


Title  I  or 
the  future,  the 
as  a  result  of 
likely  be  as  a 

or 
have  been  and 
involved  in 
phase  of 
.The 
Dver  estimate  the 
is  the 
or  closed 
of  significant 
performance  of 

disposal 
on  requires 
rom  the  NRC 
I  nergy  indicated 
was  not  clear 
step  licensing 
'    in 
sites  that  are 
those  that^re 


[his 


in  how  the 
will  be  used 
the  residual 
been  stabilized 


approach,  as  it  will  apply 
and  licensing,  will  only  be 


materials  stabilized  in  pla  :e.  For 


or  this  LTSP 
used  for 


0  a  separate 
no  ground 


not  license 


Thi  two-step 


materials  that  are  moved  i 
disposal  site  there  will  be 
water  restoration  at  the  n(  w  site  under 
normal,  expected  conditio  ns  and  the  old 
site  will  not  have  an  LTSI  i 
associated  with  it.  When  1  )OE  moves  a 
site,  the  original  processir  ;  site  will  be 
cleaned-up  to  meet  EPA  s  andards  for 
unrestricted  use.  NRC  wil 
these  processing  sites. 

For  residual  radioactive!  materials 
stabilized  in  place  and  rec  uiring 
additional  ground  water  n  istoration,  the 
LTSP  will  cover  all  the  ele  ments 
identified  in  the  rule,  exce  )t  for  detailed 
ground  water  restoration  i  ctions.  The 
LTSP  may  still  require  grc  md  water 
monitoring  to  ensure  that  ictions  taken 
for  ground  water  restore ti  m  are  not 
affecting  the  integrity  of  tl  le  stabilized 
pile.  For  example,  if  groun  d  water 
restoration  activities  are  i  npacting 
leaching  through  the  pile,  nonitoring 
under  the  LTSP  should  be  able  to 
identify  this  and  trigger  ai  y  necessary 
corrective  actions. 

In  summary,  regardless  of  whether 
residual  radioactive  mate!  ial  is 
relocated  or  not,  the  custc  dial  agency 
will  be  an  NRC  general  lit  ensee  at  the 
disposal  site  only.  If  groui  d  water 
restoration  at  the  process  ng  site  is 
necessary  when  the  matei  ial  is 
relocated,  this  will  have  n  3  impact  on 
the  general  license  for  the  disposal  site. 
Ifground  water  restoratio  i  is  necessary 
for  a  site  stabilized  in  pla(  :e,  then 
licensing  will  be  done  in  t  wo  steps. 

DOE  requested  that  rep  >rting 
requirements  for  Title  I  si  es  be 
comparable  to  those  for  T  tie  II  sites  - 
10  CFR  part  40  Appendix  K,  Criterion  12. 
The  wording  in  the  propos  ed  rule 
provided  DOE  with  flexib  lity  in 
developing  reporting  requ  rements  for 
Title  I  sites.  However,  sini  le  DOE 
requested  this  change  anq  it  would 
provide  for  reports  at  leas :  as  frequently 
as  under  the  proposed  ml  i,  it  has  been 
added  to  the  final  rule. 

In  the  Advance  Notice  ( f  Proposed 
Rulemaking,  the  Commiss  on  indicated 
that  before  the  general  lici  nse  could 
become  effective  at  a  disi  ssal  site  the 
NRC  must  "receive"  an  LI  SP.  In  the 
proposed  rule,  the  wordin  was  changed 
to  show  that  the  Commiss  on  must 
"accept"  the  LTSP.  DOE  dd  not  support 
this  change.  NRC  has  mac  e  this  change 
to  provide  a  better  level  o  control  over 
the  licensing  process.  If  th  i  NRC 
receives  an  acceptable  LT  3P,  the  long- 
term  care  licensee  would  i  lot  be 
impacted  in  any  way.  If  ai  unacceptable 
LTSP  is  received,  this  proi  ision  provides 


Federal  Register  /  Vol.  55.  No.  210  /  Tuesday.  October  30.  1990  /  Rules  and  Regulatiom 


the  NRC  an  opportunity  to  work  with 
the  long-term  care  licensee  to  correct  the 
deflciencies  prior  to  licensing. 

NRC  adopted  a  number  of  DOE 
recommendations  that  provide 
additional  clarity  in  the  notice  and  rule. 
These  changes  included,  for  example, 
clarifying  when  the  word  "site" 
specifically  refers  to  a  disposal  or 
processing  site,  providing  additional 
information  for  Title  I  sites  on  Indian 
lands,  using  the  term  "remedial  action" 
for  Title  I  sites,  noting  in  the  rule  that 
there  is  no  termination  date  to  the 
general  licenses,  clarifying  the  use  of 
aerial  photographs,  and  other  wording 
changes  that  provided  more  specific 
information. 

Vin.  EPA  Clean  Ab  Act  Activities 

EPA  has  published  new  air  effluent 
regulations  for  radon  and  other 
radioactive  effluents  from  uranium  mill 
tailings  as  part  of  the  voluntary  remand 
of  standards  developed  under  section 
112  of  the  Clean  Air  Act  (CAA)  (54  PR 
51654,  December  15, 1989).  The  EPA 
regulations  include  a  radon  emission 
standard  that  would  apply  to  both  Title  I 
and  Title  II  disposal  sites  after  closure 
that  must  be  confirmed  by  measurement. 
Other  NRC  and  EPA  regulations  are 
design  standards.  Once  measurements 
confirm  that  the  site  meets  CAA 
standards  and  long-term  stabilization" 
has  been  completed,  the  tailings  are  no 
longer  subject  to  EPA  regulations  under 
the  CAA.  Prior  to  closure,  it  isentirely 
possible  that  the  CAA  standards  could 
result  in  EPA  ordered  modifications  to 
sites  that  already  meet  current  design 
standards.  The  potential  for  conflicting 
EPA  and  NRC/Agreement  State 
regulatory  programs  prior  to  the  long- 
term  care  period  will  require  close 
coordination  between  the  two  agencies 
and  with  States,  depending  on  CAA 
delegations. 

IX.  Finding  of  No  SignificaDt 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  part  51,  that  this  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  The  rule  establishes  general 
licenses  for  long-term  care  of  uranium  or 
thorium  mill  tailings  disposal  sites  by 
another  Federal  agency  or  State.  The 
licensing  action  will  be  done  after 
remedial  action  or  site  closure  is 
completed,  and  would  ensure  that 
disposal  sites  remain  in  good  condition. 
If  unexpected  repairs  t  re  ever  required^ 


the  long-term  care  licensee  will  be 
responsible  to  make  the  necessary 
repairs.  The  Commission  will  evaluate 
at  the  time  such  action  is  deemed 
necessary  whether  there  is  a  need  to 
prepare  a  separate  environmental 
assessment. 

The  environmental  assessment  and 
Hnding  of  no  significant  impact  on 
which  this  determination  is  based  are 
available  for  inspection  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC. 
Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  from  Mark 
Haisfield,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Mail  Stop  NLS-260.  Telephone  (301)  492- 
3877. 

X.  Paperwoik  Reduction  Act  Stateinent 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seg.].  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0020. 

XI.  Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  regxilation. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
Single  copies  of  the  analysis  may  be 
obtained  from  Mark  Haisfield,  O^ice  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Mail  Stop  NLS- 
260. 

Xn.  Regulatory  Flexibility  Certification 
Statement 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  e05(b), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  This  rule  will  apply  only 
to  a  Federal  agency  or  an  appropriate 
State.  Althou^  small  entities  may  be 
requested  to  consult  with  government 
agencies  in  developing  LTSPs,  effort 
associated  with  such  consultation  is 
required  under  the  criteria  in  Appendix 
A  to  10  CFR  part  40,  which  were 
previously  promulgated  by  the 
Commission.  Therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared. 


Xm.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  final  rule,  and  therefore,  a 
backfit  analysis  is  not  required  for  this 
final  rule  because  these  amendments  do 
not  involve  any  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
S0.109(a)(l). 

U«l  Of  Sublects  In  10  CFR  Part  40 

Criminal  penalty,  government 
contracts.  Hazardous  materials- 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material  and 
Uranium. 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  5  U.S.C.  552 
and  553,  and  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978.  as 
amentied,  the  NRC  is  adopting  the 
following  amendments  to  10  CFR  part 
40. 

PART  40  •  DOMESTIC  UCENSIIIQ  OF 
SOURCE  MATERIAL 

1.  The  authority  citation  for  part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62, 63. 64. 65. 81. 161. 182. 
183, 188, 68  Stat  932. 933,  935. 94a  9S3. 0S4, 
955,  M  amended,  tecs.  lle(2),  83, 84,  Pub.  L 
95-604. 92  Stat.  3033.  at  amended.  3039,  oec. 
234, 83  SUt.  444.  a«  amended  (42  U.S.C. 
2014(e)(2),  2092.  2093,  2094,  2095,  2111,  2113. 
2114, 2201, 2232. 2233. 2236, 2282):  sees.  274. 
Pub.  L  86-373.  73  SUt  668  (42  U.S.C.  2021): 
•eca.  201,  a*  amended.  202, 206. 88  Stat  1242. 
as  amended.  1244. 1246  (42  U.S.C  5641. 5842, 
5846).  Sec.  275. 92  Stat.  3021,  at  amended  by 
Pub.  L  97-415,  96  Stat.  2067  (42  U.S.C.  2022). 

Section  40.7  alto  issued  under  Pub.  1 .  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5861). 
Section  40.31(g)  also  tuued  under  lec.  122, 68 
Stat.  939  (42  U.S.C.  2152).  Section  40.46  alto 
ittued  under  tec.  184, 66  Stat.  954,  at 
amended  (42  U.S.C.  2234).  Section  40.71  alto 
ittued  under  tec.  187, 68  Stat.  955  (42  U.S.C. 
2237). 

For  the  purpotet  of  tec.  223, 88  Stat.  858.  at 
amended  (42  U.&C  2273):  ii  40.3. 4a25(d)(l^ 
(3),  40.35(a)-(d).  40.41(b)  and  (c).  40.46. 
40.51(a)  and  (c),  and  40413  are  ittued  under 
sec.  leib.  66  But  948.  at  amended.  (42  U.S.C. 
2201(b)):  and  ii  40 J.  4a9, 40J2S{c]  and  (d)(3) 
and  (4),  40.2e(c)(2),  40.35(e),  4042, 40.61, 40.62. 
40.64,  and  40.65  are  issued  under  tec  161o.  68 
Stat  950.  at  amended  (42  U.S.C  2201(o)). 

2.  Section  40.1  is  revised  to  read  as 
follows: 


S40.1 

(a)  The  regulations  in  this  part 
establish  procedures  and  criteria  for  the 
issuance  of  licenses  to  receive  title  to. 
receive,  possess,  use,  transfer,  or  deliver 
source  and  byproduct  materials,  as 
defined  in  this  part,  and  establish  and 
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provide  for  the  terms  and  conditions 
upon  which  the  Commissieli  will  issue 
these  licenses.  These  regulations  also 
provide  for  the  disposal  of  byproduct 
material  and  for  the  long-term  care  and 
custody  of  byproduct  material  and 
residual  radioactive  material  The 
regulations  in  this  part  also  establish 
certain  requirements  for  the  physical 
protection  of  import  export,  and 
transient  shipments  of  natural  uranium. 
(Additional  requirements  applicable  to 
the  import  and  export  of  natural 
uranium  are  set  forth  in  part  110  of  this 
chapter.) 

(b)  The  regulations  contained  in  this 
part  are  issued  under  the  Atomic  Energy 
Act  of  1954,  as  amended  (68  Stat.  919), 
Title  n  of  the  Energy  Reorganization  Act 
of  1974.  as  amended  (88  Stat.  1242),  and 
Titles  I  and  n  of  the  Uranium  MiU 
Tailings  Radiation  Control  Act  of  1978. 
as  amended  (42  U.S.C.  7901). 

3.  In  9  40.2a,  paragraph  (a)  is  revised 
to  read  as  follows: 

{4<k2a   Coverage  of  inactive  taUbigs  sites. 

(a)  Prior  to  the  completion  of  the 
remedial  action,  the  Commission  will 
not  require  a  license  pursuant  to  10  CFR 
Chapter  I  for  possession  of  residual 
radioactive  materials  as  defined  in  this 
part  that  are  located  at  a  site  where 
milling  operations  are  no  longer  active, 
if  the  site  is  covered  by  the  remedial 
action  program  of  Title  I  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978.  as  amended.  The  Commission  will 
exert  its  regulatory  role  in  remedial 
actions  primarily  through  concurrence 
and  consultation  in  the  execution^  the 
remedial  action  pursuant  to  Title  fof  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978,  as  amended.  After  remedial 
actions  are  completed,  the  Commission 
will  license  the  long-term  care  of  sites, 
where  residual  radioactive  materials  are 
disposed,  under  the  requirements  set  out 
in  1 4027. 
•        •    .  •        •        • 

4.  Section  40.3  is  revised  to  read  as 
follows: 


S40.4    DeflnMons. 


|40lS 

A  person  subject  to  the  regulations  in 
this  part  may  not  receive  title  to,  own, 
receive,  possess,  use,  transfer,  provide 
for  long-term  care,  deliver  or  dispose  of 
byproduct  material  or  residual 
radioactive  material  as  defined  in  this 
part  or  any  source  material  after 
removal  from  its  place  of  deposit  in 
nature,  unless  authorized  in  a  specific  or 
general  license  issued  by  the 
Commission  under  the  regulations  in 
this  part. 

5.  In  1 40.4.  the  definition  Residual 
radioactive  material  is  added  in 
alphabetical  order  to  read  as  follows: 


Residual  radioactive 
(1)  Waste  (which  the 
Energy  determines  to 
the  form  of  tailings 
processing  of  ores  for 
uranium  and  other 
of  the  ores:  and  (2) 
the  Secretary  of  Energj 
radioactive)  at  a  pr 
relates  to  such 
residual  stock  of 
low-grade  materials 
only  with  respect  to 
subject  to  remediation 
the  Uranium  Mi]l  Taili 
Control  Act  of  1978,  as 

6.  In  S  40.7,  paragrap 
read  as  follows: 


material  means: 
Secretary  of 
radioactive]  in 
res4lHng  from  the 

extraction  of 
valijable  constituents 
waste  (which 
determines  to  be 
site  which 
processKig,  including  any 
unprocessed  ores  or 
is  term  is  used 
m^erials  at  sites 
mder  Title  I  of 

Radiation 
imended. 
(f)  is  revised  to 


oth(  r 


)cei  sing  I 


§  40.7    Employee  protec  ion. 


(f)  The  general  licenafes 
9S  40.21,  40.22.  40.25,  4(  .27, 
exempt  from  paragraph 
section. 


provided  in 
,  and  40.28  are 
(e)  of  this 


7.  Section  40.20  is  re\{sed  to  read  as 
follows: 

$40.20   Types  of  Ucensik 

(a)  Licenses  for  sourc  s  material  and 
byproduct  material  are  of  two  types: 
general  and  specific.  Li  ;enses  for  long 


)f  residual 
iisposal  sites  are 


term  care  and  custody 

radioactive  material  at^ ^ 

general  licenses.  The  g(  neral  licensees 
provided  in  this  part  ar ;  effective 
without  the  filing  of  ap  lications  wi..i 
the  Commission  or  the 

licensing  documents  to    ^ 

persons.  Specific  licens  !s  are  issued  to 
named  persons  upon  a]  plications  filed 
pursuant  to  the  regulat  )n8  in  this  part 

(b)  Section  40.27  con  lins  a  general 
license  applicable  for  c  istody  and  long- 
term  care  of  residual  rt  lioactive 
material  at  uranium  mi    tailings 
disposal  sites  remediated  under  Title  I 
of  the  Uranium  Mill  Talings  Radiation 
Control  Act  of  1978,  as  imended. 

(c)  Section  40.28  cont  lins  a  general 
license  applicable  for  c  istody  and  long- 
term  care  of  byproduct  naterial  at 
uranium  or  thorium  mil  tailings  dis^... 
sites  under  Title  II  of  tli  3  Uranitmi  Mill 
Tailings  Radiation  Con^l  Act  of  1978, 
as  amended. 

8.  New  S$  40.27  and  f).28  are  added 
to  read  as  follows: 


{40.27    General  license 
of 


or  custody  and 


(a)  A  general  license 
custody  of  and  long-terii 
monitoring,  maintenanc  e, 
emergency  measures  m  cessary 
protect  public  health  aqd 


s  issued  for  the 
care,  including 
and 

to 
safety  and 


other  actions  necessary  to  comply  with 
the  standards  promulgatec  under 
section  275(a)  of  the  Atom  c  Energy  Act 
of  1954,  as  amended,  for  di  sposal  sites 
under  Title  I  of  the  Uraniui  n  Mill 
Tailings  Radiation  Control  Act  of  1978, 
as  amended.  The  license  ii  available 
only  to  the  Department  of  ^ergy,  or 
another  Federal  agency  de  lignated  by 
the  President  to  provide  lo  ig-term  care. 
The  purpose  of  this  genera  license  is  to 
ensure  that  uranium  mill  U  ilings 
disposal  sites  will  be  caret  for  in  such  a 
manner  as  to  protect  the  pi  iblic  health, 
safety,  and  the  environmei  t  after 
remedial  action  has  been  c  ompleted. 

(b)  The  general  license  ii  i  paragraph 
(a)  of  this  section  becomes  effective 
when  the  Commission  aca  pts  a  site 
Long-Term  Surveillance  PI  m  (LTSP)  that 
meets  the  requirements  of  his  section, 
and  when  the  Commission  concurs  with 
the  Department  of  Energy'i  i 
determination  of  completic  n  of  remedial 
action  at  each  disposal  sit( .  There  is  no 
termination  of  this  general  license.  The 
LTSP  may  incorporate  by  i  eference 
information  contained  in  d  acuments 
previously  submitted  to  th  i  Commission 
if  the  references  to  the  ind  vidual 
incorporated  documents  ai  e  clear  and 
specific.  Each  LTSP  must  i  iclude- 

(1)  A  legal  description  o:  the  disposal 
site  to  be  licensed,  includii  g 
documentation  on  whethei  land  and 
interests  are  owned  by  the  United  States 
or  an  Indian  tribe.  If  the  si  e  is  on  Indian 
land,  then,  as  specified  in  I  ie  Uranium 
Mill  Tailings  Radiation  Co  itrol  Act  of 
1978,  as  amended,  the  Indi  m  tribe  and 
any  person  holding  any  int  ^rest  in  the 
land  shall  execute  a  waive  *  releasing 
the  United  States  of  any  lii  bility  or 
claim  by  the  Tribe  or  perse  n  concerning 
or  arising  from  the  remedii  1  action  and 
holding  the  United  States  1  armless 
against  any  claim  arising  o  iit  of  the 
performance  of  the  remedi  il  action; 

(2)  A  detailed  descriptioi  i,  which  can 
be  in  the  form  of  a  referent  e,  of  the  final 
disposal  site  conditions,  in  :luding 
existing  ground  water  char  icterization 
and  any  necessary  ground  water 
protection  activities  or  strt  tegies.  This 
description  must  be  detaih  d  enough  so 
that  future  inspectors  will  lave  a 
baseline  to  determine  char  ;es  to  the  site 
and  when  these  changes  ai  e  serious 
enough  to  require  mainteni  nee  or 
repairs.  If  the  disposal  site  fias 
continuing  aquifer  restorat  on 
requirements,  then  the  lice  ising  process 
will  be  completed  in  two  si  eps.  The  first 
step  includes  all  items  oth(  r  than  ground 
water  restoration.  Ground  water 
monitoring,  which  would  b ;  addressed 
in  the  LTSP,  may  still  be  re  quired  in  this 
first  step  to  assess  perform  mce  of  the 
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tailings  disposal  units.  When  the 
Commission  concurs  with  the 
completion  of  ground  water  restoration, 
the  licensee  shall  assess  the  need  to 
modify  the  LTSP  and  report  results  to 
the  Commission.  If  the  proposed 
modifications  meet  the  requirements  of 
this  section,  the  LTSP  will  be  considered 
suitable  to  accommodate  the  second 
step. 

(3}  A  description  of  the  long-term 
surveillance  program,  including 
proposed  inspection  frequency  and 
reporting  to  the  Commission  (as 
specified  in  Appendix  A,  criterion  12  of 
this  part),  frequency  and  extent  of 
ground  water  monitoring  if  required, 
appropriate  constituent  concentration 
limits  for  groimd  water,  inspection 
personnel  qualifications,  inspection 
procedures,  recordkeeping  and  quality 
assurance  procedures; 

(4)  The  criteria  for  follow-up 
inspections  in  response  to  observations 
from  routine  inspections  or  extreme 
natural  events;  and 

(5)  The  criteria  for  instituting 
maintenance  or  emergency  measures. 

(c)  The  long-term  care  agency  under 
the  general  license  established  by 
paragraph  (a)  of  this  section  shall  - 

(1)  Implement  the  LTSP  as  described 
in  paragraph  (b)  of  this  section; 

(2)  Care  for  the  disposal  site  in 
accordance  with  the  provisions  of  the 
LTSP, 

(3)  Notify  the  Commission  of  any 
changes  to  the  LTSP,  the  changes  may 
not  conflict  with  the  requirements  of  this 
section; 

(4)  Guarantee  permanent  right-of- 
entry  to  Commission  representatives  for 
the  purpose  of  periodic  site  inspections; 
and 

(5)  Notify  the  Commission  prior  to 
undertaking  any  significant 
construction,  actions,  or  repairs  related 
to  the  disposal  site,  even  if  the  action  is 
required  by  a  State  or  another  Federal 
agency. 

(d)  As  specified  in  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978, 
as  amended,  the  Secretary  of  the 
Interior,  with  the  concurrence  of  the 
Secretary  of  Enetgy  and  the 
Commission,  may  sell  or  lease  any 
subsurface  mineral  rights  associated 
with  land  on  which  residual  radioactive 
materials  are  disposed.  In  such  cases, 
the  Commission  shall  grant  a  license 
permitting  use  of  the  land  if  it  finds  that 
the  use  will  not  disturb  the  residual 
radioactive  materials  or  that  the 
residual  radioactive  materials  will  be 
restored  to  a  safe  and  environmentally 
sound  condition  if  they  are  disturbed  by 
the  use. 

(e)  The  general  license  in  paragraph 
(a)  of  this  section  is  exempt  from  parts 


19,  20,  and  21  of  this  chapter,  unless 
significant  construction,  actions,  or 
repairs  are  required.  If  these  types  of 
actions  are  to  be  undertaken,  the 
licensee  shall  explain  to  the  Commission 
which  requirements  from  these  parts 
apply  for  the  actions  and  comply  with 
the  appropriate  requirements. 

§40.28   General  Ucense  for  custody  and 
long-tarm  care  of  uranhim  or  thorium 
byproduct  materfals  dispoeal  sltaa. 

(a)  A  general  license  is  issued  for  the 
custody  of  and  long-term  care,  including 
monitoring,  maintenance,  and 
emergency  measures  necessary  to 
protect  the  public  health  and  safefy  and 
other  actions  necersary  to  comply  with 
the  standards  in  th's  part  for  uranium  or 
thorium  mill  tailings  sites  closed  under 
Title  II  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978.  as 
amended.  The  licensee  will  be  the 
Department  of  Energy,  another  Federal 
agency  designated  by  the  President,  or  a 
State  where  the  disposal  site  is  located. 
The  purpose  of  this  general  license  is  to 
ensure  that  uranium  and  thorium  mill 
tailings  disposal  sites  will  be  cared  for 
in  such  a  manner  as  to  protect  the  public 
health,  safefy,  and  the  environment  after 
closure. 

(b)  The  general  license  in  paragraph 
(a]  of  this  section  becomes  effective 
when  the  Conunission  terminates,  or 
concurs  in  an  Agreement  State's 
termination  of,  the  current  specific 
license  and  a  site  Long-Term 
Surveillance  Plan  (LTSP)  meeting  the 
requirements  of  this  section  has  been 
accepted  by  the  Commission.  There  is 
no  termination  of  this  general  license.  If 
the  LTSP  has  not  been  formally  received 
by  the  NRC  prior  to  termination  of  the 
current  specific  license,  the  Commission 
may  issue  a  specific  order  to  the 
intended  custodial  agency  to  ensure 
continued  control  and  surveillance  of 
the  disposal  site  to  protect  the  public 
health,  safety,  and  die  environment.  The 
Commission  will  not  unnecessarily 
delay  the  termination  of  the  specific 
license  solely  on  the  basis  that  an 
acceptable  LTSP  has  not  been  received. 
The  LTSP  may  incorporate  by  reference 
information  contained  in  documents 
previously  submitted  to  the  Commission 
if  the  references  to  the  individual 
incorporated  documents  are  clear  and 
specific.  Each  LTSP  must  include- 

(1)  A  legal  description  of  the  disposal 
site  to  be  transferred  (unless  transfer  is 
exempted  under  provisions  of  the 
Atomic  Energy  Act  I  B3(b)(l)(A))  and 
licensed; 

(2)  A  detailed  description,  which  can 
be  ih  the  form  of  a  reference  of  the  final 
disposal  site  conditions,  including 
existing  ground  water  characterization. 


This  description  must  be  detailed 
enough  so  that  future  inspectors  will 
have  a  baseline  to  detennine  changes  to 
the  site  and  when  these  changes  are 
serious  enough  to  require  maintenance 
or  repairs; 

(3)  A  description  of  the  long-term 
surveillance  program,  including 
proposed  inspection  frequency  and 
reporting  to  the  Commission  (as 
specified  in  appendix  A.  Criterion  12  of 
this  part),  frequency  and  extent  of 
ground  water  monitoring  if  required, 
appropriate  constituent  concentration 
limits  for  ground  water,  inspection 
personnel  qualifications,  inspection 
procedures,  recordkeeping  and  qualify 
assurance  procedures; 

(4)  The  criteria  for  follow-up 
inspections  in  response  to  observations 
from  routine  inspections  or  extreme 
natural  events;  and 

(5)  The  criteria  for  instituting 
maintenance  or  emergency  measures. 

(c)  The  long-term  care  agency  who 
has  a  general  Ucense  established  by 
paragraph  (a)  of  this  section  shall  - 

(1)  Implement  the  LTSP  as  described 
in  paragraph  (b)  of  this  section; 

(2)  Care  for  the  disposal  site  in 
accordance  with  the  provisions  of  the 
LTSP; 

(3)  Notify  the  Commission  of  any 
changes  to  the  LTSP.  the  changes  may 
not  conflict  with  the  requirements  of  this 
section; 

(4)  Guarantee  permanent  right-of- 
entry  to  Commission  representatives  for 
the  purpose  of  periodic  site  inspections; 
and 

(5)  Notify  the  Commission  prior  to 
undertaking  any  significant 
construction,  actions,  or  repairs  related 
to  the  disposal  site,  even  if  the  action  is 
required  by  a  State  or  another  Federal 
agency. 

(d)  Upon  application,  the  Commission 
may  issue  a  specific  license,  as  specified 
in  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  as  amended, 
permitting  the  use  of  surface  and/or 
subsurface  estates  transferred  to  the 
United  States  or  a  State.  Although  an 
application  may  be  received  from  any 
person,  if  permission  is  granted,  the 
person  who  transferred  the  land  to  DOE 
or  the  State  shall  receive  the  right  of 
first  refusal  with  respect  to  this  use  of 
the  land.  The  application  must 
demonstrate  that- 

(1)  The  proposed  action  does  not 
endanger  the  public  health,  safety, 
welf€ue,  or  the  environment; 

(2)  Whether  the  proposed  action  is  of 
a  temporary  or  permanent  nature,  the 
site  would  be  maintained  and/or 
restored  to  meet  requirements  in 


Appendix  A  of  this  part  for  closed  sites; 
and 

(3)  Adequate  financial  arrangements 
are  in  place  to  ensure  that  the  byproduct 
materials  will  not  be  disturbed,  or  if 
disturbed  that  the  applicant  is  able  to 
restore  the  site  to  a  safe  and 
environmentally  sound  condition. 

(e)  The  general  license  in  paragraph 
(a)  of  this  section  is  exempt  from  parts 
19, 2b.  and  21  of  this  Chapter,  unless 
significant  construction,  actions,  or 
repairs  are  required.  If  these  types  of 
actions  are  to  be  undertaken,  the 
licensee  shall  explain  to  the  Commission 
which  requirements  from  these  parts 
apply  for  the  actions  and  comply  with 
the  appropriate  requirements. 

(f)  In  cases  where  the  Commission 
determines  that  transfer  of  title  of  land 
used  for  disposal  of  any  byproduct 
materials  to  the  United  States  or  any 
appropriate  State  is  not  necessary  to 
protect  the  public  health,  safety  or 
welfare  or  to  minimize  or  eliminate 
danger  to  life  or  property  (Atomic 
Energy  Act.  1 83(b)(1)(A)).  the 
Commission  will  consider  specific 
modifications  of  the  custodial  agency's 
LTSP  provisions  on  a  case-by-case 
basis. 

9.  Appendix  A.  Criterion  12  is  revised 
to  read  as  follows: 

Appendix  A  to  part  40  -  Criteria  Relating 
to  the  Operatioa  of  Uranium  Kfills  and 
dM  Dispositioa  of  Tailings  or  Wastes 
Produced  by  the  Extraction  or 
Concentration  of  Source  Material  From 
Ores  Processed  Primarily  for  Their 
Source  Material  Content 

•  •        •        •       * 

Criterion  7^-The  final  disposition  of 
tailings,  residual  radioactive  material,  or 
wastes  at  milling  sites  should  be  such  that 
ongoing  active  maintenance  is  not  necessary 
to  preserve  isolation.  As  a  minimum,  annual 
site  inspections  must  be  conducted  by  the 
government  agency  responsible  for  long-term 
care  of  the  disposal  site  to  confirm  its 
integrity  and  to  determine  the  need,  if  any, 
for  maintenance  and/or  monitoring.  Results 
of  the  inspections  for  all  the  sites  under  the 
licensee's  jurisdiction  will  be  reported  to  the 
Commission  annually  mthin  90  days  of  the 
last  site  inspection  in  that  calendar  year.  Any 
site  where  unusual  damage  or  disruption  is 
discovered  during  the  inspection,  however, 
will  require  a  preliminary  site  inspection 
report  to  be  submitted  within  80  days.  On  the 
basis  of  a  site  specific  evaluation,  the 
Commission  may  requirt  more  frequent  site 
inspections  if  necessary  due  to  the  features  of 
a  particular  disposal  site,  fai  this  case,  a 
preliminary  inspection  report  is  required  to 
be  submitted  within  00  days  following  each 
inspection. 

•  •        •        •        • 

Dated  at  Rockv'lle.  Maryland  this  24th  day 
of  October,  199C 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commidkion. 
[FR  Doc.  90-25612  Filed  f)-29-90;  8:45  am] 
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DEPARTMENT  OF' 
Federal  Aviation , 


Tl  ANSPORTATION 


Adidinistration 

14CFRPart39 

[Ooefcct  No.  90-NM-C3-lkO;  AmdL  39-6786] 


Airwofltiinass 
Aarotpaca  Modal 
Sariaa  Airplanes, 
255640 


Direct  vea; 


AOENCY:  Federal  Avi^ion 
Administration  (FAAl  DOT. 
action:  Final  rule. 


British 
BA/DH/BH/HS  125 
Poi  t-Modlflcation 


summary:  This  ament  ment  adopts  a 
new  airworthiness  dii  ictive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe/DH/BH/I  [S 125  series 
airplanes,  which  requ  res  replacement  of 
all  main  landing  gear  MLG)  door 
aluminum  forward  hii  ge  fittings  every 
6,000  landings.  This  ai  lendment  is 
prompted  by  reports  ( f  in-service 
failures  oi  the  hinge  f  ting  door  jack 
attachment  lugs.  This  sondition,  if  not 
corrected,  could  resul  in  the  main 
landing  gear  (MLG)  d(  or  failing  to  close 
when  retracting  the  la  iding  gear  and 
subsequently  exceed!  ig  the  landing  gear 
door  design  loads. 
EFFECnVE  date:  Decckiber  4, 1990. 
ADDRESSES:  The  appl  cable  service 
information  may  be  o  itained  from 
British  Aerospace,  PL  I,  Librarian  for 
Service  Bulletins,  P.O, 
International  Airport, 


Box  17414,  Dulles 
Washington,  DC 


20041-0414.  This  infor  nation  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Tra  isport  Airplane 
Directorate,  1601  Lin^Avenue  SW., 
Renton,  Washington. 

FOR  niRTHER  INFORmItION  CONTACT: 

Mr.  William  Schroede  r.  Standardization 
Branch,  ANM-llS;  tel  sphone  (206)  227- 
2148.  Mailing  address 
Mountain  Region,  Tra  isport  Airplane 
Directorate,  1601  LindJA venue  SW., 
Renton.  Washington  S055-4056. 

SUPPLEMENTARY  INFOI  MATKHC  A 

proposal  to  amend  pa  1 39  of  the  Federal 
Aviation  Regulations  o  include  a  new 
airworthiness  directiv  !,  applicable  to 
certain  British  Aerosp  ice  Model  BAe/ 
DH/BH/HS 125  seriei  airplanes,  which 
requires  replacement  i  if  all  main  landing 
gear  (MLG)  aluminum  forward  hinge 
fittings  every  6,000  lai  dings,  was 
published  in  the  Fedei  al  Register  on 
June  1, 1990  (55  FR  22!  55). 


Interested  persons  havi !  been  afforded 
an  opporttmity  to  particif  ate  in  the 
making  of  this  amendmei  t.  Due 
consideration  has  been  g  ven  to  the 
single  comment  received. 

The  commenter  suppor  ed  the  rule, 
but  stated  that  the  propoi  ed  400-landing 
compliance  time  for  reple  cement  of 
alimiinum  forward  hinge  ittings  that 
have  exceeded  6,000  lane  ings  is  not 
consistent  with  the  comp  iance  time 
specified  in  British  Aeros  )ace  Service 
Bulletin  32-218.  dated  Jul   28, 1988.  The 
FAA  partially  concurs.  T  le  service 
bulletin  recommends  tha  hinge  fittings 
be  replaced  upon  the  ace  miulation  of 
6,000  landings,  or  within  i  ipproximately 
one  year  for  those  that  hi  ve  exceeded 
6,000  landings;  and  that  r  >petitive  visual 
inspections  for  cracks  be  conducted  at 
300-landing  intervals  untl  parts  are 
available  for  replacemen  .  British 
Aerospace  had  previousl:  r  advised  the 
FAA  that  the  highest  timi  Model  BAe- 
125  in  the  United  States  1:  as 
accumulated  approximati  ily  3,200 
landings,  and  that  these  i  irplanes 
average  approximately  4(  0  landings  per 
year.  Therefore,  the  comi  liance  time  of 
400  landings  in  this  AD  a  ;tion  was 
selected  in  order  to  be  eq  livalent  to  the 
one-year  compliance  timi  recommended 
in  the  service  bulletin  for  replacement  of 
the  hinge  fittings  that  hac  exceeded 
6.000  landings.  The  FAA  determined 
that  repetitive  inspections  to  allow 
operation  until  parts  are  available  need 
not  be  included  in  this  A  ),  since  U.S. 
operators  will  replace  the  fittings  prior 
to  accumulating  6,000  Ian  lings  and  there 
is  no  evidence  at  this  tim  \  that  there  will 
be  a  parts  availability  pn  blem.  Should  a 
parts  availability  problen  i  arise  in  the 
futiire,  the  individual  ope  'ator  always 
has  the  option  to  request  an  alternate 
means  of  compliance  in  a  scordance  with 
paragraph  C.  of  this  AD. 

Paragraph  C.  of  the  fint  1  rule  has  been 
revised  to  specify  the  cur  ent  procedure 
for  submitting  requests  fo  r  approval  of 
an  alternate  means  of  coi  ipliance. 

After  careful  review  of  the  available 
data,  the  FAA  has  detem  ined  that  air 
safety  and  the  public  inte  rest  require  the 
adoption  of  the  rule  with  he  change 
noted  above.  The  FAA  h£  s  determined 
that  this  change  will  neitl  er  increase  the 
economic  burden  on  any  >perator,  nor 
increase  the  scope  of  the  "ule. 

It  is  estimated  that  420  lirplanes  of 
U.S.  registry  will  be  affec  ed  by  this  Al 
that  it  will  take  approxim  itely  32 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  thai  the  average 
labor  cost  will  be  $40  per  manhour.  The 
estimated  cost  for  require  d  parts  is 
$7,280.  Based  on  these  fig  u«s.  the  total 
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cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $3,586,800; 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
■of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963);  and  14  CFR  11.89. 

§39.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  all  Model  BAe/ 
DH/BH/HS 125  series  airplanes,  post- 
modification  255640,  certified  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  proper  operation  of  the  main 
landing  gear  (MLG)  door,  accbmplish  the 
following: 

A.  Prior  to  the  accumulation  of  6.000 
landings  on  the  right  and  left  MLG  door 
aluminum  forward  hinge  fittings,  or  within 
the  next  400  landings  after  the  effective  date 
of  this  AD.  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  6.000 
landings,  replace  the  aluminum  forward  hinge 
fittings  in  accordance  with  British  Aerospace 
Service  Bulletin  32-218.  dated  July  28. 1968. 


B.  Replacement  of  an  aluminum  hinge 
fitting  with  a  new  stainless  steel  hinge  fitting, 
in  accordance  with  British  Aerospace  Service 
Bulletin  32-220-31 7BA.  B.  and  C  dated 
September  2. 1988.  terminates  the 
requirements  for  the  replacement  of  the  hinge 
fittings  required  by  paragraph  A.  of  this  AD. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch.  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  ordbr  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport, 
Washington,  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
December  4. 1990. 

Issued  in  Renton.  Washington,  on  October 
18. 1990. 

Dairell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  90-25586  Filed  10-29-90;  8:45  am] 
BtLUNQ  CODE  4«10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  90-ASO-ia] 

Establishment  of  Control  Zone,  GUynco 
Jetport,  Brunswick,  GA 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

summary:  The  effective  date  of  the  final 
rule  as  published  in  the  Federal  Register 
on  October  16, 1990  (55  FR  41853) 
contained  a  typographical  error.  In  lieu 
of  December  13, 1991,  the  correct  date  is 
December  13, 1990. 

Issued  in  East  Point  Cecilia,  on  October 
19, 1990. 
Don  Cats. 

Acting  Manager,  Air  Traffic  Division 
Southern  Region 

[FR  Doc.  90-25590  Filed  10-29-90: 9:45  am] 
atumo  coot  4tie-i>-ii 


14  CFR  Part  71 

[Abspaee  Docket  No.  90-ASO-16I 

RavMon  of  TranaMon  Ar9«, 

•MWttmmtini  ii    llO 
wVIBmSOrO,  ItW 

Aontcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  revises  the 
Wilkesboro,  NC.  transition  area.  On 
June  16. 1990.  the  old  Wilkes  County 
Airport  was  closed  concurrent  with 
opening  the  new  Wilkes  County  Airport, 
liie  new  airport  is  located 
approximately  6.7  nautical  miles 
northeast  of  the  old  site  and  will  be 
served  by  a  localizer  standard 
instrument  approach  procedure  (SIAP) 
to  Runway  1.  This  action  will  center  the 
transition  area  on  the  new  airport  and 
provide  an  arrival  area  extension  to  the 
south  to  provide  controlled  airspace 
protection  for  instrument  fiight  rules 
(IFR)  aircraft  executing  the  SIAP. 

EFFECTIVE  DATE:  0901  u.t.c..  December 
13. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters,  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  ;:0636,  Atlanta. 
Georgia  30320;  telephone  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  29, 1990,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Wilkesboro,  NC,  transition  area  (55 
FR  35322).  The  proposed  action  would 
center  the  transition  area  on  the  new 
Wilkes  County  Airport  and  provide  an 
arrival  area  extension  for  airspace 
protection  of  IFR  aircraft  executing  the 
planned  localizer  SIAP  to  Runway  1. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.^. 
dated  January  Z 1990. 

The  Rule  • 

This  amendment  to  pa^  71  of  the 
Federal  Aviation  Regulations  revises  the 
Wilkesboro,  NC,  transition  area.  The 
transition  area  will  be  centered  on  the 
new  Wilkes  County  Airport  which  is 
approximately  6.7  nautical  miles 
northeast  of  the  old  airport  which  has 
been  closed.  An  arrival  area  extension 
south  of  the  airport  will  provide 
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additional  airspace  protection  for  IFR 
aircraft  executing  the  localizer  SIAP  to 
Runway  1. 

The  PAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (i)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  Pebruary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
^substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Plexibility  Act 

List  of  SiibJM:ti  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

AdopHoii  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71~OE8ICMATK)N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTNIG  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Attlkarity:  49  US.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Public  Law  97-449,  )anuaiy  12. 
1983);  14  CFR  11.88. 

2.  Section  71.181  is  amended  as 
follows: 

S71.1S1   [Amandadl 
WUkeriMKO.  NC  (Revisedl 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12.S-niile 
radius  of  Wilkes  County  Airport  (latitude 
3613'21"N.  longitude  81*05'56"W);  within  3.5 
miles  each  side  of  the  Runway  1  localizer 
course,  extending  from  the  12.5-mile  radius 
area  to  9.5  miles  south  of  the  LOM  (latitude 
3e*08'4e"N,  longitude  81*05'54"W).  excluding 
those  portions  that  coincide  «vith  the  West 
lefterson  and  Elkin.  NC  transition  areas. 

Issued  in  East  Point.  Georgia,  on  October 

i8.i9ea 

Don  Cass, 

Acting  Manager,  Traffic  Diviaion.  Southern 
Region. 

[PR  Doc  90-25501  Piled  10-29-00: 8^45  am] 


SECURITIES  AND  EJICHANGF 
COMMISSION 

17  CFR  Part  200 

(Relaase  Na  34-28576 


Delegation  Of 
Division  of  Market 


AQCNCY:  Securities  a4d  Exchange 
Commission. 

action:  Final  rule. 


October  30,  1990  /  Rules  and  Regulat  ons 


Authority  to  Director  of 
R  tgulation 


summary:  The  Comn  ission  is  amending 
its  rules  governing  de  egation  of 
authority  to  permit  th  i  Director  of  the 
Division  of  Market  Ri  gulation  to 
disclose  directly  to  tl  e  Department  of 
Treasury  certain  conf  dential 
information  and  doci  nents  regarding 
possible  laundering  c  '  money  through  or 
by  brokers  or  dealen  including  broker- 
dealer  compliance  w  th  the  Currency 
and  Foreign  Transad  on  Reporting  Act 
of  1970.  With  this  aut  lority,  the  Division 
can  increase  the  effe(  tiveness  and 
efficiency  of  the  Com  nission's  role  in 
the  implementation  a  the  Currency  and 
Foreign  Transaction  Reportiiig  Act  of 
1970. 
EFFEcnvE  date:  Oct)  ber  30. 1990. 

FOR  FURTHER  INFORM  KTWH  CONTACT: 
Joseph  M.  Furey  or  N  ichael  T.  Dorsey, 
Office  of  Self-Regulai  ion  Inspections, 
Division  of  Market  R  igulation. 
Securities  and  Exchafige  Commission. 
450  Fifth  Street,  NW 
20549,  telephone  (202 

SUWLEMENTARV  INFCPIMATION: 

L  Introduction 


The  Securities  andlExchange 
Commission  today  hi  s  announced  an 
amendment  to  Rule  3  >-3(a),'  governing 
delegation  of  authori  y 
the  Division  of  Markft 
("Division  Director" 
Securities  Exchange 
("Exchange  Act").« 
delegates  to  the  Divi^on 
authority  to  disclose 
of  Treasury  ('TreasuK' 
information  or  documents 
confidential  by  Rule 
Exchange  Act.'  Witfajthis 


1  lei 


■  17  CFR  20030-3(8). 

*15U.S.C78aa/se9. 

*  17  CFR  240.0-4.  Rule  »•  \ 
Commission  staff  from  mal  ing 
documents  obtained  by  oil  cers 
course  of  broker-dealer  ew  minations 
invesHgations  unless  authc  ized 
or  the  General  Counsel,  ao  Ing 
delegated  authority. 


Washington.  DC 
272-7385. 


to  the  Director  of 
Regulation 
)  [under  the 
^ct  of  1934 
amendment 
Director 
0  the  Department 
)  certain 

deemed 
under  the 
authority,  the 


prohibits  the 
public  information  or 
or  employees  in  the 

or 
by  the  Commission 
pursuant  to 


Division  will  be  able  to 
effectiveness  of  the  Cominission' 
in  the  implementation  of 
and  Foreign  Transaction 
of  1970  ("Act"  or  "Bank 

II.  Discussion 


increase  the 
's  role 
the  Currency 
Reporting  Act 

!  ecrecy  Act").* 


:ecd, 


Act,  the 

donsibility  of 

ers  comply 

.the 

Rule  17a-8 
o  require 

with  the 
and  records 

the  Act,  as 


Under  the  Bank  Secrec  y 
Commission  has  the  res; 
assuring  that  broker-dea 
with  the  Act."  To  that 
Commission  promulgatei 
under  the  Exchange  Act 
broker-dealers  to  compl] 
reporting,  recordkeeping 
retention  requirements 
well  as  the  related  Treas^iry 
regulations.* 

As  part  of  its  responsi 
Commission  reports  periodically 
Treasury  on  the  status  o 
compliance.  Compliance 
8  and  the  Bank  Secrecy 
determined  through  the 
programs  of  the  Commission 
Self-Regulatory  Organiz  itions 
of  which  the  broker-dealprs 
members.^  The  findings 
examinations  are  made 
Treasury  by  the  Commission 
extent  permitted  by  Rule 
Treasury  requests  more 
information  or  if  the  Coiimission 
determines  that  certain 
information  or  documents 
referred  to  Treasury  imn  ediately, 
Rule  0-4  the  staff  must  obtain 
authorization  from  the 
the  General  Counsel. 

III.  Delegation  of  Authoilty 


In  the  interest  of  efficiency 
Commission  is  amendii^ 
imder  its  rules  concemii  g 
and  Program  Manageme  it 
authority  to  the  Division 
disclose  to  the  Treasury 
documents  regarding  possible 
laundering  of  money  thn  lugh 
brokers  or  dealers,  including 
dealer  compliance  with 
Secrecy  Act.  To  the  exteht 
information  or  documen  s 
through  the  Division's  bi  oker- 
examination  program  ui  der 
of  the  Exchange  Act,  Ruie 


12  U.S.C  1730d. 


1051  -1122. 


CR 


,  Securities  Exchange 

.ise), 


«  Pub.  L  91-SOe,  84  Stat.  1114 
1829b.  1951-1959. 31  U.S.C 

•  See  31  U.S.C  5318  and  31 

•  17  CFR  240.17a-8.  See  Recordkeeping 
Brokers  and  Dealers, 
Release  No.  18321  (Dec.  la 
17, 1961). 

•  The  Self-Regulatory  Oigan^tions 
involved  in  the  Commission's 
broker-dealer  compliance  with 
Bank  Secrecy  Act  are  the  New 
Exchange,  Inc  and  the  Nation*  I 
Securities  Dealers,  Inc. 


tilities,  the 

to  the 
broker-dealer 
with  Rule  17a- 
i  Let  is 

examination 
and  certain 
("SROs") 
are  ' 
)f  these 
I  ivailable  to 

staff  to  the 
0-4.  If 
specific 

staff 
<  onfidential 
should  be 

,  tmder 

Cbmmission  or 


the 

Rule  30-3(a) 
Organization 
to  delegate 

Director  to 

nformation  and 


or  by 
broker- 
he  Bank 
that  the 
are  obtained 
dealer 
section  17 
0-4  prohibits 


103.46(b)(6). 
by 
Act 
1. 46  FR  61454  (Dec. 


principally 
dfetermination  of 
iule  17a-6  and  the 
rork  Stock 
Association  of 
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the  direct  transfer  of  the  information  or 
the  documents  to  Treasury.  Before  the 
information  and  documents  can  be  sent 
to  Treasury,  the  Commission  or  the 
General  Counsel  must  determine  that 
such  a  transfer  is  not  contrary  to  the 
public  interest. 

Delegating  the  Division  Director  the 
authority  to  furnish  directly  to  Treasury 
information  and  documents  concerning 
money  laundering  and  Act  compliance, 
otherwise  deemed  confidential  by  Rule 
0-4,  will  enable  the  Commission  staff  to 
cooperate  with  the  Treasury  more 
e^ectively.  In  addition,  the  amendment 
will  help  conserve  the  resources  of  the 
Commission  and  the  Division  as  the 
staff  may  avoid  the  time  consuming 
process  of  seeking  Commission 
authorization  before  reporting  more 
specifically  on  broker-dealer  compliance 
with  the  Bank  Secrecy  Act. 

In  accordance  with  section  S53(b](A) 
of  the  Administrative  Procedure  Act,* 
the  Commission  finds  that  this 
amendment  relates  solely  to  agency 
organization,  procedure  or  practice  and 
does  not  relate  to  a  substantive  rule. 
Accordingly,  notice  and  opportunity  for 
public  comment  are  unnecessary,  as 
well  as  publication  of  the  amendment 
before  its  effective  date. 

list  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure;  Freedom  of  information; 
Privacy;  and  Securities. 

IV.  Statutory  Basis  and  Text  of  Proposed 
Rule  Amendments 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  amending 
part  200  of  chapter  II  of  title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A— Organization  and  Program 
Management 

1.  The  authority  citation  for  part  200, 
subpart  A,  continues  to  read  as  follows: 

Authority:  Sees.  19. 23, 48  Stat.  85, 901,  as 
amended:  sec.  20. 49  Stat.  833:  sec.  319,  S3 
Stat.  1173:  sees.  38.  211,  54  Stat.  841,  855:  sec. 
308, 101  Stat.  1254  (IS  U.S.C.  778.  78d-l,  78d- 
2. 78w,  79t,  778SS,  aOa-37, 80l>-ll),  unless 
otherwise  noted. 

2.  By  revising  paragraph  (a)(38)  to 
§  200.30-3  to  read  as  follows: 

§200.30-3    Dslsgation  of  authority  to 
Dirsctor  of  Division  of  Maricet  Rsguiatlon. 

•        •        •        •        • 

(38)  To  disclose: 


'SU.S.CS53(b)(A). 


(i)  To  the  Comptroller  of  the  Currency, 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  state 
banking  authorities,  information  and 
documents  deemed  confidential 
regarding  registered  clearing  agencies 
and  registered  transfer  agents;  and 

(ii)  To  the  Department  of  Treasury, 
information  and  documents  deemed 
confidential  regarding  possible 
laundering  of  money  tlvou^  or  by 
brokers  or  dealers,  including  compliance 
by  brokers  or  dealers  with  the  Currency 
and  Foreign  Transactions  Reporting  Act 
of  1970,  as  amended. 

By  the  Commission. 

Dated:  October  24, 199a 
Margarat  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  90-25572  Filed  10-29-90;  8:45  am] 
SaUNQ  COM  tOIO-SI^ 


DEPARTMENT  OF  THE  TREASURY 
Cuatoma  Service 
19  CFR  Part  111 

Annual  Uaers  Fee  for  Cuatocns 
Broker'a  Permtt 

AQENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Notice  of  due  date  of  broker's 
user  fee. 

summary:  This  document  advises 
Customs  brokers  that  for  1991  the 
annual  user  fee  of  $125  that  is  assessed 
for  each  permit  held  by  an  individual, 
partnership,  association,  or  corporate 
broker  is  due  by  January  2. 1991.  lliis 
announcement  is  being  published  to 
comply  with  the  Tax  Reform  Act  of  1986. 
DATES:  Due  date  for  fee:  January  2, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  R  Janiszewski,  Chief,  Broker 
Compliance  and  Evaluation  Branch  (202) 
565-5307. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  13031  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L  99-272)  established  that  an 
annual  user  fee  of  $125  is  to  be  assessed 
for  each  Customs  broker's  permit  held 
by  an  individual,  partnership, 
association,  or  corporate  broker.  This 
fee  is  set  forth  in  the  Customs 
Regulations  in  section  111.96  (19  CFR 
111.96). 

Section  111.96,  Customs  Regulations, 
provides  that  the  fee  is  payable  for  each 
calendar  year  in  each  district  where  a 


broker  has  a  permit  to  do  business  by 
the  due  date  which  wiU  be  published  in 
the  Federal  Ragistar  annuaUy. 

Section  1893  of  the  Tax  Reform  Act  of 
1986  (Pub.  L  99-614),  provides  that 
notices  of  the  date  on  which  payment  is 
due  of  the  user  fee  for  each  broker 
permit  shall  be  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  by  no  later  than  60  days  before 
such  due  date. 

This  document  notifies  brokers  that 
for  1991  the  due  date  for  payment  of  the 
user  fee  is  January  2, 1991.  It  is  expected 
that  annual  user  fees  for  brokers  for 
subsequent  years  will  be  due  on  or 
about  the  first  of  January  each  year. 

Dated:  October  24. 1990. 
Michael  H.  Laos. 
Acting  CommiaBioner  of  Cuatoma. 
[PR  Doc.  90-2SS02  Filed  10-29-00: 8:45  am] 
BII4JNQ  COOC  4M0-MHi 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 

Miaaourl  Permanent  Regulatory 


AOSNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM) 

Interior. 

action:  Final  rule;  approval  of 

amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  approval,  with  certain 
exceptions,  of  a  proposed  amendment  to 
the  Missouri  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
"Missouri  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  was  submitted  to  OSM  on 
July  21, 1989,  and  pertains  to  previously 
mined  areas,  permit  application 
minimum  requirements  for  information 
on  environmental  resources,  permit 
application  minimum  requirements  for 
reclamation  and  operation  plans, 
requirements  for  permits  for  special 
categories  of  mining  and  reclamation, 
approval  of  permit  applications, 
underground  mining  application 
requirements  for  reclamation  and 
operation  plans,  definitions.  State 
employee  financial  interests,  and 
individual  civil  penalty  assessments. 
The  amendment  revises  the  State 
program  to  be  consistent  with 
corresponding  Federal  standards. 
EFFBCnvB  date:  October  30,  I99a 
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kTMM  contact: 
Jeny  IL  Ennis.  Director.  Kansas  CKy 
Field  Office.  Office  of  Svriace  Kfining 
RedanatioD  and  Enfarcemant  934 
Wyandotte  Street,  room  SOD,  Kansas 
aty.  Missouri  e«10S.  telephone:  (Sie) 
374-«IOS. 

L  Bockfraond  OD  tte  iBssouii  Pragnm 

Hie  Secretary  of  the  Interior 
conditionally  apiMoved  die  KGssouri 
program  on  November  21. 1960. 
Infofnation  pertinent  to  the  general 
backgroond  and  revisions  to  the 
Missouri  program,  as  weU  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  November 
21. 19ea  Federal  RegMer  (45  FR  77017). 
Subsequent  actions  concerning 
amendments  to  the  program  are  codified 
at  30  CFR  925.12. 925.15.  and  925.16. 


n. 


It 


On  July  21. 1968.  Missouri  submitted 
to  OSM  proposed  regulatoiy  revisions  to 
its  approved  program  (Administrative 
Record  Na  454).  Missouri  proposed 
regulatory  revisions  to  Division  40  (Land 
Reclamation  Commission)  title  10 
(Department  of  Natural  Resources)  of 
the  Missouri  Code  of  State  Regulations 
(CSR).  ^)ecificaUy  it  proposes  to  revise 
10  CSR  40-44)80(1]  and  (2).  Previously 
Mined  Areas:  10  CSR  40-6.040(11)(E). 
Minimum  Requirements  for  Information 
on  Environmental  Resources;  10  CSR  40- 
6.050(5HC).  Surface  Mining  Permit 
Application — Minimum  Requirements 
for  Reclamation  and  Operations  Pluv  10 
CSR  40-e.060(2)(B)  and  (C). 
Requirements  for  Permits  for  Special 
Categories  of  Surface  Coal  Kfiidng  and 
Reclamation  Operations:  10  CSR  40- 
0.O7O(7XA)3  and  (B)(M).  Review.  Public 
Participation  and  Approval  of  Permit 
Applications  andPemit  Terms  and 
Cmiditions;  10  CSR  40-&120(11), 
Underground  Mining  Permit 
A|q>lications — Minimum  Requirements 
for  Reclamation  and  Operation  Plan;  10 
CSR  40-«.010(1)(A).  Definitions:  10  CSR 
40-8.045.  Individual  CivU  Ftoalty 
Assessment  to  the  Directors,  Officers,  or 
Agents  of  a  Corporation:  and  10  C^  40- 
84)eO(8)(B).  State  Employees  Financial 
Interest 

The  amendment  proposed  by  Missouri 
responds  to  a  November  3. 1988.  letter 
(Administrative  Record  No.  MO-406) 
from  OSM  in  accordance  with  30  CFR 
732.17(d)  stating  the  inadequacy  of 
certain  program  areas. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  August  18. 
1988.  Federal  Registsr  (54  FR  34190)  and. 
in  the  same  notice,  opened  the  public 
comment  period  and  provided     ' 


opportunity  for  a  pub!  ic  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendment  No  publi  ;  comments  were 
received  liy  Septembi  r  18, 1989.  the 
close  of  the  comment  >eriod.  The  public 
hearing,  scheduled  foi  September  12, 
1988.  was  not  held  be  ause  no  one 
requested  an  opportui  ity  to  testify. 
On  October  27, 1981 ,  following  a 
thorough  review  of  th  t  proposed 
amendment  OSM  nol  fied  Missouri  of 
several  concerns  it  he  1  with  the 
proposed  regulations  Administrative 
Record  No.  MO-479).  rhe  concerns 
included  assurance  th  it:  (1)  All 
sediment  control  strui  tures  are  designed 
to  meet  eflluent  limitt  in  a  manner  no 
less  effective  than  the  Federal 
regulations;  (2)  the  En  iangered  Species 
Act  of  1973  as  amendi  d  is  met;  and  (3) 
the  definition  of  previ  )usly  mined  area 
be  no  less  effective  th  tn  the  Federal 
regulation.  On  Noven  )er  3, 1989, 
Missouri  informed  OSM  that  it  would 
address  these  concen  s  in  a  future 
rulemaking  (Administ  ative  Record  No. 
M0^83). 

m.  Director's  Findingi 

The  Director  finds, 
SMCRA  and  30  CFR 
that  with  certain  excet)tion8, 
amendment  submittec 
July  21. 1989,  meets 
SMCRA  and  30  CFR 
discussed  below. 


n  accordance  with 
7^2.15  and  732.17, 
the 
by  Missouri  on 
requirements  of 
diapter  VH  as 


th! 


hat  are 
md  contain 
identical  to  the 


1.  Substantive  Revisit  ne  to  Missouri's 
Proposed  Regulations  That  Are 
Substantially  Identia  I  to  the 
Counterpart  Federal  1  egulations 

Missouri  proposed  i  evisions  to  the 
following  regijlations 
substantive  in  nature 
language  ribstantiall; 
corresponding  Federa  regulations:  10 
CSR  40-4.080(1)  and  2),  counterpart 
Federal  regulations  at  30  CFR  816.106— 
backfilling  and  gradin  { previously 
mined  areas;  10  CSR  ^  [)-6.040(ll)(E)  2. 
and  3..  counterpart  Fe  leral  regulations 
at  30  CFR  784.21(a)(2)  [ii)  and  (iii)— fish 
and  wildlife  resource  nformation;  10 
CSR  4O-6.050(5)(C),  c(  unterpart  Federal 
regulations  at  30  CFR  ^80.14(0)— 
operation  plan-maps  t  lid  plans;  10  CSR 
40-6.060(2)  (B)  and  (CI  counterpart 
Federal  regulations  at  30  CFR  785.15  (b) 
and  (c)— steep  slope  i  ining;  10  CSR  40- 
6.a70(7)(A)3.  and  (8)(A  ).  counterpart 
Federal  regulations  at  (respectively)  30 
CFR  780.16(c)-^sh  ai  d  wildlife 
information;  and  773.1  5(c)(ll)-H«view 
of  permit  applications  10  0^40- 
6.120(11).  counterpart  'ederal 
regulations  at  30  CFR  ^84.20— 
subsidence  control  ph  n;  10  CSR  40- 
84)60(8)(B).  counterpai  t  Federal 
regulations  at  30  CFR  ros.4(d)— 


employee  financial  intere  its  and 
responsibilities:  and  10  C  >R  40-64)45. 
counterpart  Federal  regui  itions  at  30 
CFR  part  846— individual  penalties.  The 
Director,  therefore,  finds  hat  these 
proposed  revisions  to  Mi:  souri's 
regulations  are  no  less  ef  ective  than-the 
corresponding  Federal  re  ulations,  and 
is  approving  the  proposei  revisions. 

2.  Fish  and  Wildlife  Reso  irce 
Information 

At  10  CSR  40-6.040(11)  E).  Missouri 
proposes  regulations  that  would  require 
site-specific  resource  infc  rmation  on 
species  or  habitats  when  the  permit  or 
adjacent  area  is  likely  to  nclude:  (1) 
Listed  or  proposed  endan  ;ered  or 
threatened  species  of  pla  its  or  animals 
or  their  critical  habitats  1  sted  by  the 
Secretary  under  the  Enda  ngered  Species 
Act  of  1973  (16  U.S.C.  153 1  et  seq.)  or 
species  or  habitats  prote(  ted  by  the 
State  of  Missouri  as  listec  in  the  current 
publication  of  Rare  and  I  ndangered 
Species  of  Missouri,  (2)  I  ibitats  of 
unusually  high  value  for  ish  and 
wildlife  such  as  importan :  streams, 
wetlands,  riparian  areas,  cliffs 
supporting  raptors,  areas  offering 
special  shelter  or  protect  on,  migration 
routes  or  reproduction  an  d  wintering 
areas,  or  (3)  other  specie!  or  habitats 
identified  through  agencji  consultation 
as  requiring  special  protection  under 
State  or  Federal  law. 

The  Federal  regulation^  at  30  CFR 
784.21(a)(2)  place  these  si  [me 
substantive  requirements  However. 
Missouri's  citation  to  the  Endangered 
Species  Act  of  1973  at  su  section 


(1)(E)1.  fails  to  include 


U.S.C.  1531  et  seq.)"  per  t  le  Federal 


:i(a)(2)(i).  This 
more  limiting 
amendments 


regulation  at  30  CFR  784.; 

makes  Missouri's  cltatioi  i 

as  it  does  not  assure  that 

to  that  Act  would  be  incli  tded.  In  its 

November  3, 1989,  reply  t  >  the  OSM 

letter  of  October  27, 1989, 

agreed  to  correct  the  cite jion  in  future 

ndemaking. 

The  Director  therefore 
Missouri's  proposed  regu  ation  to  be 
less  effective  Uian  the  Fa  eral  r^ulation 
in  that  it  does  not  providt  ' 
(16U.S.Cl531e/5e9.)" 
the  Endangered  Species  Act  of  1973.  The 
Director  is  requiring  Miss  luri  to  amend 
its  regulation  at  10  CSR  4  ^.040(11)(E)1. 
to  make  it  no  less  effective  than  the 
Federal  regulations. 

3.  Definitions 

(a)  Missouri's  rule  at  1( 
8.010(1)(A)5.  presentiy  states, 
pertinent  part,  that:  "The 
shall  include  every  road 
purpose  of  access  to,  or 


amended  (16 


inds 


CSR  40- 

in 

affected  area 
ijsed  for  the 
hauling  coal 


•fir 
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to  or  from,  surface  coal  mining  and 
reclamation  operations,  unless  the 
road — A.  Was  designated  as  a  public 
road  pursuant  to  the  laws  of  the 
jurisdiction  in  which  it  is  located;  B.  Is 
maintained  with  public  funds  and 
constructed  in  a  manner  similar  to  other 
public  roads  of  the  same  classiflcation 
within  the  jurisdiction;  and  C.  There  is 
substantial  (more  than  incidental)  public 
use."  Missouri  proposes  to  delete  this 
language,  and  in  its  stead  proposes  to 
add  the  following:  "Public  roads  may  be 
included  in  the  affected  area  and 
regulated  on  a  case-by-case  basis,  as 
determined  by  the  extent  of  mining- 
related  use." 

The  language  that  Missouri  proposes 
to  delete  is  identical  to  the  Federal 
deflnition  of  "affected  area"  at  30  CFR 
701.5.  However,  in  the  case  of  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  620  F.  Supp.  1519  (D.D.C. 
1985),  modified  sub  nom..  National  Fed'n 
V.  Model,  839  F.2d  694  (DC  Cir.  1988),  the 
above  language  was  challenged  to  the 
extent  that  it  imposed,  at  subparagraph 
(c),  the  "more  than  incidental  public 
use"  test  in  determining  whether  a  road 
falls  outside  of  the  deFmition  of 
"affected  area".  As  a  result  of  this 
challenge,  the  court  remanded  the  rule 
and  stated  that  in  determining  whether  a 
public  road  should  be  permitted,  the 
extent  of  mining-related  use  rather  than 
the  public  use  should  be  considered,  and 
that  if  the  effect  of  the  mining-related 
use  is  only  de  minimis,  or  relatively 
minor,  then  the  public  road  is  not  part  of 
the  surface  coal  mining  operation  and 
does  not  have  to  be  permitted  See  620  F. 
Supp.  1519, 1582.  In  response  to  the 
court's  ruling,  on  November  20, 1986, 
OSM  suspended  its  deflnition  of 
"affected  area"  at  30  CFR  701.5  "to  the 
extent  that  it  excludes  public  roads 
which  are  included  in  the  deflnition  of 
"surface  coal  mining  operations".  51  FR 
41925,  41953.  OSM  has  since  stated  that 
the  determination  of  whether  a 
particular  public  road  is  included  in  the 
deflnition  of  "surface  coal  mining 
operations"  must  be  made  on  a  case-by- 
case  basis.  53  FR  45190, 45193, 
November  8, 1988.  For  these  reasons,  the 
Director  is  approving  Missouri's 
proposed  definition;  however,  this 
approval  is  conditioned  upon  Missouri 
interpreting  its  proposed  deflnition 
("roads  may  by  included,"  emphasis 
added)  as  requiring  the  regulatory 
authority  to  analyze  whether  roads  in 
the  vicinity  of  the  mine  must  be 
regulated  on  the  basis  of  the  criteria  set 
forth  in  its  deflnition  at  10  CSR  40- 
8.010(1)(A)5.  as  explicated  above. 
Provided  Missouri  interprets  its 
proposed  deflnition  in  this  manner,  the 


Director  flnds  the  proposed  definition  of 
"affected  area"  to  be  no  less  effective 
than  the  corresponding  Federal 
definition  as  modified  by  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  and  is  approving  the  proposed 
change. 

(b)  At  10  CSR  4O-8J)10(l)(A)18., 
Missouri  proposes  to  modify  its 
deflnition  of  "coal  processing  plant"  or 
"coal  preparation  plant"  to  mean  "a 
facility  where  coal  is  subject  to  chemical 
or  physical  processing  or  cleaning, 
concentrating  or  other  processing  or 
preparation.  It  includes  facilities 
associated  with  coal  preparation 
activities,  including,  but  not  limited  to, 
the  following:  loading  facilities;  storage 
and  stockpile  facilities;  sheds,  shops  and 
other  buildings;  water  treatment  and 
water  storage  facilities;  settling  basins 
and  impoundments;  coal  processing  and 
other  waste  disposal  areas;  and  roads, 
railroads  and  other  transport  facilities." 

The  modiflcations  proposed  by 
Missouri  make  its  deflnition 
substantively  the  same  as  the  Federal 
deflnition  of  "coal  preparation  plant"  at 
30  CFR  701.5.  The  Director  finds  that 
Missouri's  proposed  definition  of  "coal 
processing  plant"  or  "coal  preparation 
plant"  at  10  CSR  40-8.010(1)(A)18.  ia  no 
less  effective  than  the  Federal  deflnition 
of  "coal  preparation  plant"  at  30  CFR 
701.5.  The  Director  also  finds  that 
Missouri  has  satisfied  a  required 
program  amendment  at  30  CFR 
925.16(m)(4),  (discussed  in  the  October 
31, 1988.  Federal  Registm  (53  FR  43866)) 
requiring  the  State  to  provide  a 
definition  as  effective  as  the  Federal 
regulation  requirements.  The  Director  is 
therefore  removing  this  required 
program  amendment,  and  is  approving 
Missouri's  proposed  definition  as  being 
no  less  effective  than  the  Federal 
regulations. 

(c)  At  10  CSR  40-<.010(l)(A)71.. 
Missouri  proposes  to  define  "previously 
mined  areas"  to  mean  "land  previously 
mined  or  disturbed  to  facilitate  mining 
on  which  there  were  no  surface  coal 
mining  operations  subject  to  the 
standards  of  the  surface  coal  mining 
law."  Missouri's  proposed  definition  of 
"previously  mined  area"  contains 
language  substantively  identical  to  that 
of  the  Federal  definition  at  30  CFR  701.5. 
However,  in  the  case  of  National 
Wildlife  Fed'n  v.  Lujan,  733  F.  Supp.  419 
(D.D.C.  1990),  the  court  remanded  the 
Federal  definition  because  of  two 
concerns.  The  first  was  whether 
"previously  mined"  means  that  mining 
occiured  (1)  Before  the  date  Congress 
enacted  SMCRA  (August  3, 1977),  or  (2) 
before  the  various  dates  that  SMCRA's 
substantive  requirements  began  to  apply 


to  specific  mining  operations  or  sites. 
This  issue  is  important  because 
pursuant  to  30  CFR  816.106(b). 
817.10e(b),  and  819.19(b),  operators 
remining  previously  mined  areas  do  not 
need  to  completely  eliminate  reaffected 
or  enlarged  highwalls  if  there  is  not 
enough  reasonably  available  spoil  to  do 
the  job.  Rather,  in  such  situations,  the 
operator's  duty  is  to  eliminate  the 
highwalls  only  to  the  "maximum  extent 
technically  practical."  Given  this  limited 
exception  to  the  requirement  to 
completely  remove  all  highwalls,  the 
second  related  concern  was  that  the 
current  definition  might  allow  an 
operator  to  remine  an  area  that  had 
once  been  fully  and  satisfactorily 
reclaimed,  and  then  leave  the  area  only 
partially  reclaimed  by  not  completely 
eliminating  any  remined  or  reaffected 
highwalls. 

The  court  found  that  "a  definition 
using  the  date  of  SMCRA's  enactment 
more  closely  conforms  to  the  Act  and 
the  court's  previous  ruling  on  the  issue." 
733  F.  Supp.  at  438.  Consequently,  the 
court  held  that  the  date  of  enactment  of 
SMCRA  (August  3. 1977),  "must  be  |^e 
time  from  which  the  temporal  concepts 
of  'preexisting'  and  'previous'  are 
measured."  Id.  at  441-442.  With  respect 
to  the  second  issue,  the  court  held  that  l- 
"definition  cannot  stand  that  lets  fuB 
reclamation  be  undone  for  a  later  partial 
effort.  The  definition  must  be  rewritten 
to  make  this  impossible."  Id.  at  441. 
Accordingly,  the  court  remanded  "the 
definition  of  previously  mined  area  to 
the  Secretary  to  correct  both  of  the 
flaws  identified  above."  Id.  at  442. 

Although  OSM  has  not  yet  actually 
suspended  the  above  definition.  OSM 
may  not  because  of  the  court's  remand, 
use  the  existing  Federal  definition  of 
"previously  mined  area"  at  30  CFR  701.5 
in  evaluating  the  sufficiency  of 
Missouri's  proposed  definition. 
Accordingly,  OSM  has  evaluated  the 
proposed  amendment  based  upon  its 
consistency  with  the  appropriate 
provisions  of  SMCRA  as  interpreted  by 
the  court.  Since  Missouri's  language  is 
similar  to  the  Federal  regulation,  it 
suffers  firom  the  same  defects  as  the 
Federal  regulation.  Therefore,  the 
Director  finds  the  State's  proposed 
definition  to  be  inconsistent  with 
SMCRA  as  interpreted  by  the  court  and 
is  not  approving  it  to  the  extent  that  it 
(1)  Provides  or  could  be  interpreted  as 
providing  that  the  reference  date  for 
"previously  mined"  is  any  date  other 
than  August  3. 1977  (the  date  of 
enactment  of  SMCRA),  or  (2)  allows  or 
could  be  interpreted  as  allowing  lands 
which  have  once  been  fully  and 
satisfactorily  reclaimed  to  be  reminded 
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and  then  only  partially  reclaimed.  The 
Director  wiU.  pursuant  to  30  CFR 
732.17(d),  infocm  Missouri  of  further 
regulatixy  changes  after  the  Secretary 
promulgates  a  new  definition. 

IV.  PubBc  and  Afsncy  CooiraeBls 

OSM  solicited  public  comments  and 
provided  opportunity  for  a  public 
hearing  on  the  proposed  amendment  No 
comments  were  received,  and  since  no 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  no  hearing  was  held. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(b),  comments  were 
also  solicited  from  various  State  and 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Kfissouri 
program.  The  Missouri  Division  of 
Panes,  Recreation,  and  Historic 
Preservation  responded  by  stating  that  it 
had  no  objection  to  the  proposed 
amendment  (Administrative  Record  No. 
MO^MB).  The  U.S.  Environmental 
Protection  Agency  responded  from  both 
its  Weshington  DC  and  Regi<m  VII 
offices  (Adninistrative  Record  Nos. 
MO-173  and  459),  by  stating  that  it  had 
no  comment  No  other  State  or  Federal 
agencies  oSmd  any  comments. 

V.Diractar'sDKisiaa 

Except  for  those  provisions  discussed 
in  findings  2  and  3(c).  fbm  Director  is 
approving  Missouri's  )uly  21,  I960, 
proposed  amendment 

As  discussed  in  finding  2  of  this  rule, 
the  DirectOT  is  requiring  a  program 
amendment  at  30  CFR  025.16(d) 
ooooeraing  fish  and  wildlife  resources 
information. 

The  Federal  regulations  at  30  CFR  part 
62S  codifying  dedsions  conconing  the 
Missouri  program  are  being  amended  to 
implement  this  decision.  This  approval 
is  contingent  upon  the  State's 
promulgatidn  of  the  proposed  revisions 
in  the  identical  form  suimittad  for 
OSMs  review  and  approval  However, 
the  IXrector  may  reqtdre  further  rhungf 
in  the  future  as  a  result  of  Federal 
regulatory  revisions,  court  dedsions,  or 
OSM  oversight  of  the  Missouri  program. 
This  final  rule  is  being  made  eAtctive 
immediately  to  expedite  the  State 
pro9«m  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  SUte  and  Federal 
standards  is  required  by  SMCRA. 

VL  EfSsct  off  Dfaector's  Dedsion 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exerdse  ju^dlction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary  of  the 
Interior.  The  Federal  regulations  at  30 
CFR  732.17(a)  require  that  any  alteration 


of  an  approved  State   rogram  must  be 
submitted  to  OSM  asl  program 
amendment  The  Fedsal  r^ulations  at 
30  CFR  732.17(g)  proh  t)it  any  unilateral 
changes  to  approved  I  tate  programs. 
Thus,  any  changes  to  i  State  program 
are  not  enforceable  b;  the  State  until 
approved  by  the  Dire<  tor.  In  the 
oversight  of  the  MissG  iri  program,  the 
Director  will  recognizi  <,  only  statutes, 
regulations,  and  other  materials  that 
have  been  approved,  ogether  with  any 
consistent  implement  ig  polides, 
directives,  or  other  mi  terials,  and  will 
require  the  enforceme  it  by  Missouri  of 
only  such  provisions. 

Vn.  Procedural  Deten  linations 

1.  National  Environnu  ntaJ  Policy  Ac^ 

The  Secretary  of  thi  Interior  has 
determined  that  purs'  ant  to  section 


702(d)  of  SMCRA.  30 
environmental  impact 


.S.C.  1292(d).  no 
statement  need  be 


prepared  on  this  rulen  aking. 

Z  Executive  Order  Nc  12291  and  the 
Regulatory  Flexibility  Act 

,  On  luly  12. 1984.  th<  Office  of 
Management  and  Bud  |et  (0MB)  granted 
OSM  an  exemption  fat  m  sections  3, 4, 7, 
and  6  of  Executive  Or  ler  No.  12291  for 
actions  directly  relate  1  to  approval  or 
conditional  approval  i  f  State  regulatory 
programs.  According!; ,  for  this  action, 
OSM  is  exempt  from  I  le  requirement  to 
prepare  a  regulatory  i  ipact  analysis, 
and  this  action  does  n  it  require 
regulatory  review  by  i  >MB. 

The  Department  of  le  Interior  has 
determined  that  this  r  ile  will  not  have  a 
significant  effect  on  a  rabstantial 
number  of  small  entiti »  under  the 
Regulatory  Flcxibility|Ad  (5  U.S.C.  601 
et  seq.). 

This  rule  will  not  in^pose  any  new 
requirements;  rather,     will  ensure  that 
existing  requirements  lestablished  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 


3.  Paperwork  Reduction 

This  rule  does  not 
collection  requiremenjs 
approval  by  the  OMBJonder 
3507. 


311  Part  925 

I  ilations.  Surface 
dining. 


,199  I. 


LIstofSubjecUinSO 

Inteigovemmental 
mining.  Underground 

Dated:  October  19, 
Raymoad  L.  Lowrie, 
Assistant  Director,  Wes^m  Support 

For  the  reasons  set 
preamble,  title  30.  chaiitw 
subchapterT.  of  the 
Regulations  is  amend4d 
below. 


Act 
cbntain  information 


which  require 
44U.S.C. 


Center. 
mt  in  the 
VII, 

of  Federal 
as  set  forth 


Cidei 


PART92$-MISSOURI 


1.  The  authority  dtatioi  i 
continues  to  read  as  folio  vs: 


of  part  925 

r 

Audiority:  30  U.S.C.  1201  ek  se?. 

2.  Section  925.15  is  ame  nded  by 
adding  paragraph  (1)  to  n  ad: 

9  925.15   Approval  of  rsQu  ilocy  proQram 


(1)  With  the  exception 
e.040(ll)(E)l.,  concerning 
wildlife  resources 
CSR  40-«.010(l)(A)71.. 
definition  of  previously 
following  provisions  of 
Code  of  State  Regulation) 
submitted  by  Missouri  on 
are  approved  effective 
10  CSR  4(M.080  (1)  and  ( 
mined  areas;  10  CSR 
and  3.,  fish  and  wildlife 
information;  10  CSR 
operations  plan-maps  am 
40-6.060(2)  (6)  and  (Q, 
mining;  10  CSR 
8(M),  review  of  permit 
CSR  40-6.120(11), 
plan;  10  CSR  40-6.010(1] 
(A]18.,  definitions;  10  CSi , 
individual  dvil  penalty 
the  directors,  officers  or 
corporation;  and  10  CSR 
state  employees  financia 

3.  Section  925.16  is 
adding  paragraph  (d)  and 
reserving  paragraph  (m) 


co:  icemmg  I 
n:  ined  i 
th! 


if  10  CSR  40- 
fish  and 
informition,  and  10 
the 
area,  the 
Missouri 
(CSR)  as 
July  21, 1988, 
October  30, 1990: 
].  previously 
40-d040(ll](E)  2. 
r  sources 


40-6|)50(5)(C). 

plans;  10  CSR 
stfeep  slope 
40-6.070(3  )(A]3.  and 

ap  )lications;  10 
subside  nee  control 
(|A]5.  and 

40-6.045, 
aisessment  to 
{ gents  of  a 
0-060(8](B). 
interest 
am^ded  by 

removing  and 
>read: 


S  928.16   Reqursd  proQrai  i  amendments. 

(d)  By  December  31, 19  0.  to  be 
consistent  with  the  Federal  rc^gulations 
at  30  CFR  784.21(a](2)(i). '.  ifissouri  must 
amend  its  program  at  10  ( ISR  40- 
6.040(11KE]1.  to  indude  ii  i  its  dte  of  the 
Endangered  Species  Act  ( if  1973  the 
reference  "as  amended  (lJ9  U.S.C  1531 
etseq.)." 
•        *        •       •        • 

[FR  Do&  90-25587  Filed  lO-zb-eO;  8:45  am] 


ENVIRONMENTAL  PROiIeCTION 
AGENCY 

40  CFR  Part  271 

[FRL-3i96-«] 

Michigan;  Schadula  of  Cbmplanca  for 
MocMicatlon  of  MteMgar  'a  Hacardoua 
wasie  riuyiani 

AOtNCV:  Environmental  iVotection 
Agency. 
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action:  Notice  of  Michigan's 
compliance  schedule  to  adopt  program 
modifications. 

summary:  On  September  22, 1986.  U.S. 
EPA  promulgated  amendments  to  the 
deadlines  for  State  program 
modifications  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt 
necessary  program  modifications.  U.S. 
EPA  is  today  publishing  a  compliance 
schedule  for  Michigan  to  modify  its 
program,  in  accordance  with  40  CFR 
271.21(g),  to  adopt  Federal  program 
modifications. 

EFFECTIVE  DATE:  October  30, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Judy  Greenberg,  Michigan  Regulatory 
Specialist.  Office  of  RCRA,  U.S.  EPA, 
Region  V,  230  South  Dearborn  Street, 
5HR-ICK-13,  Chicago.  Illinois  60604. 
(312)  886-4179.  (FTS:  ft-886-4179). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  U.S.  EPA. 
if  the  Agency  finds  that  the  State 
program:  (1)  Is  "equivalent"  to  the 
Federal  program;  (2)  is  "consistent"  with 
the  Federal  program  and  other  State 
programs;  and  (3)  provides  for  adequate 
enforcement  (section  3006(b).  42  U.S.C. 
6926(b)).  U.S.  EPA  regulations  for  final 
authorization  appear  at  40  CFR  271.1- 
271.25.  In  order  to  retain  authorization,  a 
State  must  revise  its  program  to  adopt 
new  Federal  requirements  by  the  cluster 
deadlines  and  procedures  specified  in  40 
CFR  271.21.  See  51  FR  33712,  September 
22. 1986,  for  a  complete  discussion  of 
these  procedures  and  deadlines. 

B.  Michigan 

Michigan  received  final  authorization 
of  its  hazardous  waste  program  on 
October  30. 1986  (see  51  FR  36804, 
October  16. 1986).  Effective  January  23. 
1990,  EPA  granted  authorization  to 
Michigan  for  revisions  to  its  hazardous 
waste  program  (see  54  FR  48608).  Today, 
U.S.  EPA  is  publishing  a  compliance 
schedule  for  Michigan  to  complete 
program  revisions  for  the  following 
Federal  regulatimis: 
— List  (Phase  I)  of  Hazardous 

Constituents  for  Ground- Water 

Monitoring,  52  FR  25942-25953,  July  9, 

1987. 
— ^Identification  and  Listing  of 

Hazardous  Waste,  52  FR  26012,  July 

10, 1987. 
— Liability  Requirements  for  Hazardous 

Waste  Facilities;  Corporate 

Guarantee,  52  FR  44314-44321. 

November  18. 1987.  (Note  this  is  an 

optional  requirement,  but  the  State 


intends  to  adopt  it  as  part  of  this 

rulemaking.) 
— Hazardous  Waste  Miscellaneous 

Units.  52  FR  46946-46965.  December 

10.1987. 
— ^Technical  Corrections;  Identification 

and  Listing  of  Hazardous  Waste.  53 

FR  13382-13393,  April  22, 1968. 

The  adoption  deadline  under  40  CFR 
271.21  for  these  Federal  regulations  was 
July  1. 1989.  However,  the  State's 
rulemaking  has  been  delayed  to  address 
public  concerns  about  portions  of  the 
rules.  The  State  has  taken  the  following 
steps  so  far  in  regards  to  promulgating 
the  rule  package: 

1.  An  informal  hearing  on  the 
proposed  rules  was  held  on  April  27, 
1989. 

2.  The  proposed  rule  package  and 
notice  of  the  dates  for  public  hearings 
was  published  in  the  October  1989 
"Michigan  Register". 

3.  Notice  of  the  dates  for  pubUc 
hearings  was  published  in  seven 
Michigan  newspapers  on  November  28, 
1989. 

4.  A  public  hearing  was  held  on 
January  4, 1990,  in  Lansing,  Michigan. 

5.  Public  hearings  were  also  held  on 
January  9, 1990,  in  Marquette  and 
Grayling.  Michigan. 

6.  The  pubhc  comment  period  closed 
on  January  23, 1990.  The  Department  of 
Natural  Resources  received  128 
comments  on.the  proposed  rule  package. 

7.  A  report  to  the  Joint  Committee  on 
Administrative  Rules  was  completed  on 
July  9. 1990.  which  summarized:  (a)  The 
actions  taken  by  the  Department  of 
Natural  Resources  on  the  proposed  rule 
package;  (b)  public  comments  received: 
and  (c)  the  Department  of  Natural 
Resources'  response  to  the  public 
comments. 

8.  The  Department  of  Natural 
Resources  submitted  the  proposed  rule 
package  to  the  State  Legislative  Service 
Bureau  on  September  14, 1990. 

The  State  has  agreed  to  complete  the 
needed  program  revisions  to  its 
authorized  program  according  to  the 
following  schedule: 

1.  The  Legislative  Service  Bureau  will 
submit  the  proposed  rule  package  to  the 
Michigan  Department  of  the  Attorney 
General  by  November  1, 1990. 

2.  The  Michigan  Department  of  the 
Attorney  General  will  submit  the  rule 
package  to  the  legislative  Joint 
Committee  on  Administrative  Rules  by 
December  1, 1990. 

3.  The  Joint  Committee  on 
Administrative  Rules  will  conduct  a 
committee  hearing  and  issue  a 
determination.  If  the  proposed  rules  are 
approved  by  the  Joint  Committee  on 
Administrative  rules,  the  rules  will  be 
submitted  to  the  Michigan  Secretary  of 


State  for  codification  in  the  Act  64 
administrative  rules  by  January  1, 1991. 

Michigan  expects  to  submit  an 
application  to  U.S.  EPA  requesting 
authorization  for  the  Federal  regulations 
listed  above  by  March  1, 1991. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  tm 
amended  by  the  RCRA  of  1976.  as  amended. 
42  use.  6912(a).  6926.  and  6e74(b). 

Dated:  October  S.  1990. 
Valdas  V.  Adarnkm. 

Regional  Administrator. 

(FR  Doc.  90-25638  Filedlo-29^90:  8:45  am] 

BILLINQ  COOC  ( 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  3C2-6 

IFTR  AinwtdnMnt  11] 

Federal  Travel  Regulation;  IncreaiM  in 
Maximum  Reimbureement  Limitations 
for  Real  Estate  Sale  and  Purchase 
Expenses 

agency:  Federal  Supply  Service.  GSA. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Federal  Travel  Regulation  to  increase 
the  maximum  dollar  Umitations  on 
reimbursement  for  allowable  real  estate 
sale  and  purchase  expenses  incident  to 
a  change  of  official  station.  The  law  (5 
U.S.C.  5724a(a)(4)(B))  requires  that  the 
dollar  limitations  be  updated  effective 
October  1  of  each  year  based  on  the 
percent  change,  if  any.  in  the  Consumer 
Price  Index  for  All  Urban  Consumers, 
United  States  City  Average.  Housing 
Component,  for  December  of  the 
preceding  year  over  December  of  the 
second  preceding  year.  This  final  rule 
will  have  a  favorable  impact  on  Federal 
employees  authorized  to  relocate  in  the 
interest  of  the  Government  since  it 
increases  relocation  allowance 
maximums. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  October  1. 1990.  and  applies  to 
employees  whose  effective  date  of 
transfer  is  on  or  after  October  1. 1990.  . 
For  purposes  of  this  regulation,  the 
effective  date  of  transfer  i;  the  date  on 
which  the  employee  reports  for  duty  at 
the  new  official  station. 

FOR  further  information  CONTACT: 

Raymond  F.  Price.  Travel  Management 
Division  (FBT).  FTS  557-1253  or 
Commercial  (703)  557-1253. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 


rule  for  the  puipoies  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41 CFR  Part  302-6 

Government  employees,  Relocation 
allowances  and  entitlements.  Transfers. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  part  302-6  is  amended 
as  set  forth  below. 

PART  302-6— ALLOWANCE  FOR 
EXPENSES  INCURRED  IN 
CONNECTION  WITH  RESIDENCE 
TRANSACTIONS 

1.  The  authority  citation  for  part  302-6 
continues  to  read  as  follows: 

Anthorily:  S  U.S.C.  5721-5734: 20  U.S.C. 
gOS(a):  E.O.  lieoe.  July  22. 1971  (36  FR 13747). 

2.  Section  302-6.2  is  amended  by 
revising  paragraphs  (g)  (1)  and  (2)  to 
read  as  follows: 

I  Htt  6.2   RehnburaaMe  and 
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(g)  Overall  limitations.  The  total 
amount  of  expenses  that  may  be 
reimbursed  is  as  follows: 

(1)  In  connection  with  the  sale  of  the 
residence  at  the  old  official  station, 
reimbursement  shall  not  exceed  10 
percent  of  the  actual  sale  price  or 
$19,249,  whichever  is  the  lesser  amount: 
and 

(2)  In  connection  with  the  purchase  of 
a  residence  at  the  new  official  station, 
reimbursement  shall  not  exceed  5 
percent  of  the  purchase  price  or  $9,624, 
whichever  is  the  lesser  amount. 

*       •        *       •        • 

'  Dated:  October  8. 198a 
RktMrdCAiMtiii. 
Adwinittrator  of  General  Services. 
IFR  Doc.  90-25561  Piled  10-29-90: 8:45  am] 


FEDERAL  COMMlfllCATIONS 
COMMISSION 


47  CFR  Part  73 
[MM  Docket  No.  90- 


Radio  Broadcaatii^ 
Sueanvllle,  CA 

AQENCV:  Federal  C|)mmunications 
Commission. 

action:  Final  rule. 


ityV 


r.  This  do4ument 
Channel  242C2  to 
as  that  communi 
broadcast  service, 
petition  for  rule  m< 
M.  Ciborosky.  See 
1990.  Coordinates 
242C2  at  Susanvilli 
120-44-20.  With 
proceeding  is  terminated. 


allots  FM 
^usanville,  California, 
second  local  FM 
n  response  to  a 
^ng  nied  by  Susan 
)5  FR  12869,  April  6, 
ised  for  Channel 
are  40-26-55  and 
I  action,  the 


DATES:  Effective 
window  period 
Channel  242C2  at 
will  open  on 
close  on  January 


FORRIRTHER 

Nancy  foyner,  Mais 
634-6530.  QuestioT  s 
window  applicatio  i 
should  be  addressed 
Services  Division, 
Media  Bureau,  (201 


SUPPLEMENTARY 

synopsis  of  the 
and  Order,  MM 
adopted  Septemb^ 
released  October 
of  this  Commissioi  i 
for  inspection 
normal  business 
Dockets  Branch  ( 
Street  NW 
complete  text  of 
be  purchased  fron 
copy  contractors. 
Transcription 
2100  M  Street  NW 
Washington,  DC  2P037. 


List  of  Subjects  in 


77;RM-7116] 

Services; 


D  icember  10, 1990;  the 
foi  filing  applications  on 
usanville,  California, 
Decesiber  11, 1990.  and 
1991. 


1 


INFOI  tMATION  i 


CONTACT: 

Media  Bureau,  (202) 

related  to  the 

filing  process 
to  the  Audio 
^  Branch.  Mass 
)  632-0394. 


iiIformation:  This  is  a 
Co  nmission's  Report 
DJcket  No.  90-177, 
28, 1990,  and 
;,  1990.  The  full  text 
decision  is  available 
and{copying  during 
in  the  FCC 
230),  1919  M 
Washington,  DC.  The 

decision  may  also 
the  Commission's 
ntemational 

,  (202)  857-3800, 
suite  140, 


h )urs  i 
r  torn : 


t]is( 


Sen  ice, 


17  CFR  Fart  73 


Radio  broadcas  ing. 
PART73— (AMEKDED] 

1.  The  authority  citation  for  part  73 


continues  to  read 


IS  follows: 


Allotments  under 


Authority:  47  U.S.  1. 154.  303 

(73.202    (Amends  I] 
2.  Section  73.20:  (b),  the  Table  of  FM 


Federal  Communications  jCommission. 

Kathleen  B.  Levitz, 

Deputy  Chief.  Policy  and  pules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-25551  Filed  l|>-29-90: 8:45  am] 

BIUJNG  COOE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  89-463; 

Radio  Broadcasting 


RM-6896] 

Services;  Boyce, 


agency:  Federal  Comiiunications 
Commission. 

action:  Final  rule. 


summary:  This 
Channel  272C3  for 
Boyce,  Louisiana, 
license  for  Station 
operation  on  the  new 
response  to  a  petition 
Broadcasting 
45772,  October  31, 
for  Channel  272C3  are 
36-41. 

EFFECTIVE  DATE:  Decekiber  10, 1990, 


KBX 


198). 


FOR  FURTHER 

Andrew  ].  Rhodes, 
(202)  634-6530. 


INFORM/  HON 


SUPPLEMENTARY 

synopsis  of  the 
and  Order,  MM  Docket 
adopted  September  2( 
released  October  25, 
of  this  Commission 
for  inspection  and 
normal  business  hour  i 
Dockets  Branch  (Rooi  i 
Street,  NW.,  Washing 
complete  text  of  this 
be  purchased  from  thi ! 
copy  contractors. 
Transcription  Service 
2100  M  Street,  NW., 
Washington,  DC  2003  r 


List  of  Subjects  in  47  ;FRPart73 
Radio  broadcasting . 

47  CFR  PART  73-[>l  MENDED] 

1.  The  authority  citition  for  part  73 
continues  to  read  as  mllows: 

Authority:  47  U.S.C.  li  4,  303. 


docunjent  substitutes 
Chi  innel  272A  at 
andlmodifies  the 

(FM)  to  specify 
;hannel  in 
lied  by  Trinity 
Corporation.  See  54  FR 

The  coordinates 
31-22-21  and  92- 


Mi  88 


I  contact: 

I  Media  Bureau, 


INFOI  imation: 


This  is  a 
Comntssion's  Report 
No.  89-463, 
,  1990,  and 
:  990.  The  full  text 
decision  is  available 
CO]  lying  during 
in  the  FCC 
230),  1919  M 
on,  DC.  The 
(fecision  may  also 
Commission's 


Inte  [national 


(202)  857-3800, 
140, 


siite 


§73.202    [Amended] 
2.  Section  73.202(b) 


Allotments  under  Loi  isiana,  is  amended 


[California,  is  amended     by  removing  Channe 


the  Table  of  FM 


by  adding  Channt  1 242C2  at  Susanville.        Channel  272C3  at  Bo;  ce. 


272A  and  adding 


Federal  Regbter  /  Vol.  55.  No.  210  /  Tuesday,  October  30,  1990  /  Rules  and  RegulatioM 


Federal  Communications  Commission. 
Kalhleen  B.  Levitz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FH  Doc.  90-25660  Filed  10-29-90;  8:45  am] 
BiUMG  CODE  1712-01-M 


47CFRPart73 

(MM  Dodmt  No.  89-572;  RM-7020] 

Radio  Broadcasting  Service^  Canaan, 
VT 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
FM  Channel  231C3  for  Channel  231A  at 
Canaan,  Vermont,  and  modiHes  the 
construction  permit  for  Station 
WKNW(FM)  to  specify  the  higher  class 
channel,  in  response  to  a  petition  filed 
by  Four  Seasons  Communications,  Inc. 
See  54  FR  52424,  December  21, 1989. 
Concurrence  of  the  Canadian 
government  for  Channel  231C3  at 
Canaan,  as  a  specially  negotiated  short- 
spaced  allotment,  has  been  obtained  at 
coordinates  45-01-20  and  71-25-05. 

EFFECnVE  date:  December  10, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  J.  Rhodes,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-572, 
adopted  September  29, 1990,  and 
released  October  25, 1990.  The  full  text 
of  this  Commission's  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

$73,202    [AnMnd«i] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Vermont,  is  amended 
by  removing  Channel  231 A  and  adding 
Channel  231C3  at  Canaan. 


Federal  ConHnnDicatinns  Cooiaussion. 
KatliImB  B.  Lwitx, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-25661  Piled  10-29-90:  8:45  am] 
BnxMO  cooE  sria-oi-M 


DEPARTMENT  OF  COMMERCE 


47CFRPart73 

(MM  Dodcat  No.  89-«ei:  RM-7072] 

Radio  Broadcasfing  Sarvicas;  Chaaa 
City,  VA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARV:  This  document  substitutes 
Channel  280C3  for  Channel  280A  to 
specify  operation  on  the  higher  class 
channel,  in  response  to  a  petition  filed 
by  Patricia  B.  Wagstaff.  See  55  FR  885, 
January  10, 1990.  The  coordinates  for 
Channel  260C3  are  36-48-13  and  78-21- 
02. 
effective  date:  December  7, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew ).  Rhodes,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-601, 
adopted  September  27, 1990,  and 
released  October  23, 1990.  The  full  text 
of  diis  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S  73.202    (Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  removing  Channel  260A  and  adding 
Channel  260C3  at  Chase  City. 

Federal  Communications  Commission. 

Kathleen  B.  Levitz, 

Deputy  Chief  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

(FR  Doc.  90-25550  Filed  10-29-90;  8:45  am] 

BMJNO  COOE  t71>-01-M 


SOCFRParteTS 

[Docket  No.  t1M6-OT06I 

GroundfWi  of  thm  Baring  Saa  and 
Aleutian  Itlanda  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  apportionment; 
request  for  comments. 

summary:  The  Secretary  of  Commerce 
(Secretary)  announces  that  amounts  of 
the  reserve  are  needed  in  domestic 
annual  processing  (DAP)  operations  for 
various  fisheries  and  are  being 
apportioned  to  these  operations  in  the 
Biering  Sea  and  Aleutian  Islands 
Management  (BSAI)  Area.  The  species 
and  species  groups  involved  in  this 
action  are:  Arrowtooth  flounder,  "other 
species."  Atka  mackerel,  and  squid.  This 
action  is  necessary  to  promote  optimum 
use  of  groundHsh  in  the  BSAI  Area.  It  is 
intended  to  carry  out  the  management 
objectives  contained  in  the  Bering  Sea/ 
Aleutian  Islands  Groundrish  Fishery 
Management  Plan  (FMP). 

DATES:  Effective  from  noon,  Alaska 
local  time,  October  24, 1990.  Comments 
are  invited  on  or  before  November  9, 
1990. 

ADDRESSES:  Comments  should  be 
mailed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21666, 
Juneau,  AK  99802,  or  be  delivered  to  the 
Federal  Building  Armex,  Suite  6, 9109 
Mendenhall  Mall  Road,  Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  A.  Bearden,  Resource 
Management  Specialist,  NMFS,  907-586- 
7229. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the 
BSAI  Area  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  and  is 
implemented  by  regulations  codified  at 
50  CFR  611.93  and  part  675. 
Section  675.20(a)(1)  of  the 
implementing  regulations  establishes  an 
optimum  yield  (OY)  range  of  1.4  to  2.0 
million  metric  tons  (mt)  for  all 
groundfish  species  in  the  BSAI  Area. 
Total  allowable  catches  (TACs)  for 
target  species  and  the  "other  species" 
category  are  specifled  annually  within 


UMI 
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the  OY  range  and  apportioned  by 
subarea  under  §  675.20(a)(2). 

Under  §  67S.20(a)(3),  15  percent  of  the 
TAG  for  each  target  species  and  the 
"other  species"  category  is  placed  in  a 
reserve,  which  is  not  designated  by 
species  or  species  group,  and  the 
remaining  85  percent  of  the  TAG  for 
each  target  species  and  the  "other 
species"  category  is  apportioned 
between  domestic  annual  harvest 
(DAM)  and  total  allowable  level  of 
foreign  fishing  (TALFF). 

Under  S  675.20(b)(l)(i),  the  Secretary 
will  apportion  reserve  amounts  to  a 
target  species  or  the  "other  species" 
category  as  needed,  provided  that  the 
apportionments  do  not  result  in 
overfishing. 

The  initial  specifications  for  each  of 
these  species  were  published  in  the 
Federal  Register  on  January  16, 1990  (55 
FR 1434).  The  TACs  for  these  species  or 
species  groups  were  augmented  by 
apportionments  from  the  reserve  as 
follows:  Arrowtooth  flounder  (55  FR 
26208,  June  27. 1990),  "other  species"  (55 
FR  26208,  June  27, 1990),  and  Atka 
mackerel  (55  FR  26450,  June  28, 1990). 


now  finds  that  the 


BSAI  Area  requirei  the  following 


additional  amounti 


Under  §  675.20(b  (l)(i),  the  Secretary 


.  and 


)AP  fishery  in  the 


I  prov  di 


for  the  remainder  of 


rdeliy 


the  yean  arrowtooli  flounder,  2,000  mt; 
"other  species",  20  DOO  mt;  Atka 
mackerel,  2,500  mt;  and  squid,  500  mt. 
Therefore,  he  appo  lions  25,000  mt  for 
DAP  fisheries  in  th ;  BSAI  Area  as  listed 
in  Table  1.  The  api  ortionment  to  Atka 
mackerel  does  not  'eopen  this  fishery. 
The  revised  DAP  f  jhery  amoimts  are 
less  than  or  equal   )  the  acceptable 
biological  catph  (A  )C)  for  the  species 
listed;  therefore,  o^  erfishing  of  those 
same  species  will  i  ot  occur. 

Under  provisioni  of  the  Magnuson 
Act,  DAP  fisheries  nay  harvest,  without 
respecification  of  AC  within  DAH,  any 
amount  of  remainii  g  DAH.  In  the  BSAI, 
TAG  equals  DAH.  Table  1  shows  the 
apportionment  of  r  iserves  under  this 
action  to  DAH  and  the  amounts  of 
groundfish  availab  e  for  harvest  by 
DAP. 

Classification 

The  Assistant  A  ministrator  for 
Fisheries,  NOAA,  J  inds  for  good  cause 


that  it  is  impractical 
public  interest  to 
and  comment  or  to 
date  of  this  notice.  Imihediate 
effectiveness  of  this  n(  tice 
to  benefit  U.S.  fisherm  m 
DAP  fisheries  operatic  ns 
otherwise  be  prohibi 
to  a  premature  closure 
interested  persons  are 
comments  in  writing 
cited  address  on  or  be 
1990. 

This  action  is  taken 
§  675.20(b)(l)(i].  and  ii 
with  Executive  Order 


inder 

in  compliance 
12291. 


(FR 


Ust  of  Subjects  in  50 1 

Fish,  Fisheries,  Recc^dkeeping  i 
reporting  requirement) . 

Autliority:  16  U.S.C.  la  4.  et  seq. 
Dated:  October  24, 199^. 
Richard  H.  Schaefer, 

Director  of  Off  ice  ofFishkries  Conservation 
and  Management.  Natioapl  Marine  Fisheries 
Service. 


Table  1.— Apportionment  of  Reserves  in  the  Bering 

[values 


Species 


ArroMrtooth  flounder 
ABC=  106,500 _. 


TAC=10,S35 _ 

"Other  species": 

ABC=55.000 

TAC=31,798 „ 

Atka  mackerel: 

ABC =24.000 

TAC=23,500 

Squid: 

ABC  =  10,000. 

TAC=925 „ 

Total  (BSAI): 

ABC=Z938.500. 

TAC= 2.000.000.. 


(FR  Doc.  Na  90-25621  Filed  10-25-00;  12:01 
pm] 

MLUtM  COOC  3SW>a-M 


Sea  and  Aleutian  Islands  Management 

in  metric  torts] 


DAP 

JVP 

DAP 

JVP 

DAP 

JVP 

DAP 

JVP 

DAP 

JVP 


Current 


7.800 
733 

4.250 
4.334 

21.000 
0 

425 
0 

1,706.720 

257,992 

33,286 


Thtsfl:tion 


contrary  to  the 
le  prior  notice 
the  effective 


IS  necessary 
participating  in 
who  would 
from  fishing  due 
However, 
invited  to  submit 
the  previously 
ore  November  9, 


Part  675 

and 


Area 


2,000 
0 

+^,000 
0 

^500 

0 

+500 
0 

+^,000 
0 

-es,ooo 


Revised 


9,800 
733 

24,250 
4,334 

23,500 
0 

925 
0 

1,733,720 

257,992 

8,288 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Service 

7CFRPivt360 

[Dodcet  No.  90-217] 

Noxioua  Wee<to;  Notice  of  PiMic 
Meetings  Change  hi  Meeting  Datee 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Rescheduling  of  public 
meetings. 


r.  We  are  rescheduling  two 
public  meetings  that  will  be  held  to 
obtain  information  concerning  whether 
melaleuca  should  be  designated  as  a 
Federal  noxious  weed. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  24. 1990.  The  public  meetings 
will  be  held  on  November  16, 1990,  in 
Fort  Lauderdale,  Florida,  and  on 
November  20, 1990,  in  San  Francisco. 
California. 


;  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  Room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20762.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-158.  Comments  received  may  be 
inspected  at  USDA.  Room  1141,  South 
Building,  14th  and  ^dependence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

The  public  meetings  will  be  held  in 
Room  422  of  the  Broward  County 
Governmental  Center,  115  South 
Andrews  Avenue,  Fort  Lauderdale, 
Florida,  on  November  16, 1990;  and  in 
Room  1415, 630  Sansome  Street,  San 
Francisco,  California,  on  November  20, 
199a 

FOR  FURTHER  INFORMATKM  CONTACT! 
Thomas  G.  Flanlgan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 


Plant  Protection  and  Quarantine, 
APHIS,  USDA.  Room  646,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 301-43&-8247. 

SUPPLEMENTARY  INFORMATKM:  In  a 

document  published  in  the  Fetlecal 
Register  on  September  24, 1990  (55  FR 
39010-39011,  Docket  Number  90-158). 
we  gave  notice  of  two  pubUc  meetings, 
to  be  held  on  October  29  and  31,  for  the 
purpose  of  obtaining  information 
concerning  whether  Melaleuca 
quinquenervia  (cav.)  should  be 
designated  as  a  Federal  noxious  weed. 
We  have  received  a  request  to 
reschedule  the  meetings  to  allow 
participation  by  certain  interested 
persons  who  would  not  be  able  to 
attend  on  the  previously  annoimced 
dates.  We  are  granting  this  request, 
since  it  appears  that  rescheduling  the 
meetings  will  allow  ftdler  participation 
by  interested  individuals.  The  new 
meeting  dates  are  listed  under  the 
"DATES"  section  of  this  document  The 
meeting  locations  and  the  time  of  the 
meetings  are  unchanged. 

AutlMwity:  Sees.  4, 10;  88  Stat  2149. 2151: 7 
U.S.C.  2803, 2809: 41  FR  4251. 

Done  in  Washingtoa  OC  this  25th  day  of 
October  199a 

lamas  W.  CkMser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doa  90-25631  Rled  10-29-80;  8:45  am] 
aaxMM  cooc  mio  i<  m 


FOderal  Grain  Inspection  Service 

7CFRPart800 

Pees  ter  Official  Inane f  linn  and 
Official  Weighing  Services 

AQENCv:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


r.  The  Federal  Grain  Inspection 
Service  (FGIS)  published  a  notice  of 
proposed  rulemaking  in  the  Fadnal 
Re^ster  on  Monday,  October  1, 1990,  (55 
FR  43136],  outlining  its  intention  to 
increase  fees  for  official  inspection  and 
official  wei^iing  services,  as  performed 
in  the  United  States  under  the  United 
States  Grain  Standards  Act  (USGSA),  as 
amended,  by  13.5  percent  The  notice 
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provided  an  opportunity  for  interested 
persons  to  forward  written  comments  to 
FGIS  until  October  31. 199a  concerning 
any  changes  and/or  revisions  to  the 
proposed  fee  increase.  As  a  result  of 
requests  from  the  grain  industry,  FGIS  is 
extending  the  comment  period  to 
provide  interested  persons  with 
additional  time  in  whidi  to  comment 

DATES:  Comments  must  be  submitted  on 
or  before  November  3a  1990. 


;  Written  comments  must  be 
submitted  to  Paul  D.  Marsden,  Federal 
Grain  Inspection  Service.  USDA,  room 
0628-8,  Box  96454,  Washington.  DC 
20090-6454.  Telemail  users  may  respond 
to  [IRSTASFF/FGIS/USDA]  telemail; 
telex  users  may  respond  to  Paul  D. 
Marsden,  TLX:  7607351,  ANS:  FGIS  UC: 
and  telecopier  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  (202)  447-462& 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT; 

Paul  D.  Marsden.  address  as  above, 
telephone  (202)  475-3428. 

SUPPLEMENTARY  ^FORMATION.  FGIS 
published  a  notice  of  proposed 
rulemaking  in  the  Fedml  Register  on 
October  1, 199a  (55  FR  40136)  with  the 
intent  to  obtain  public  comment  on  a 
proposal  to  increase  fees  or  official 
inspection  and  official  weighing  services 
(7  CFR  800.71).  The  proposed  increase  is 
intended  to  cover,  as  nearly  as 
practicable,  the  FGIS  operating  costs, 
including  related  supervisory  and 
administrative  costs.  The  comment 
period  of  30  days  from  the  date  of 
publication  was  to  close  on  October  31, 
1990. 

As  a  result  of  requests  from  the  grain 
industry  to  allow  time  for  additional 
comments,  the  comment  period  is 
hereby  extended  until  November  3a 
1990. 

AudMHity:  Pub.  L  84-582, 00  Stc  L  2867,  as 
amended  (7  U.S.C  71  et  srq.) 

Dated  October  24. 1990 
D.R.Galliait 
Acting  Administrator. 
[FR  Doc.  90-25581  PUed  10-29-80;  8:45  am] 


A^ricultiiril  Marfcttkio  Sarvlot 
7Cni  Part  1005 

IMk  In  ttw  CwoMm  Mwfcdino  AfMi 
PI01IOS  Of  nvmng  oq  rvopowa 
MnMionNniis  Tsnmw  Bwmwn 


;  Africukural  Maiketfag  Serrioe, 
USDA. 

AcnONE  Notio*  of  pablic  hearing  on 
propoMd  nilemakkig. 


R  This  hearing  is  being  held  to 
oonakler  a  propoaal  by  a  cooperative 
association  and  a  dai^  processor  to 
amend  the  Caroiina  Federal  milk 
marketing  order.  The  propoaal  would 
revise  the  pool  distributing  plant 
qualifications  to  permit  unit  pooling  of 
two  or  more  plants.  Proponents  contend 
that  the  proposed  change  is  needed  to 
maintain  orderly  marketing  conditions. 
DAVn:  The  hearing  will  convene  at  1 
p.m.  on  November  8. 1990. 
AOOfimn:  The  hearing  will  be  held  at 
Ramada  Inn,  515  Clantoo  Rd..  Chariotte, 
North  Carolina  28217  (704)  527-300a 
ran  puNTHBi  MramiATiOH  contact: 
Robert  F.  Groene.  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Brandi,  room  2908.  South 
BuiUUng.  P.  O.  Box  9e45«.  Washington. 
DC  20080-diSa  (2D2)  447-2088. 
SWnjBMNTARV  WfOnUiXWH.  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12281. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  Ramada  Inn.  515 
Qanton  Rd.,  Charlotte,  North  CaroBna 
28217,  beginning  at  1  p-m.,  on  November 
8, 1900.  with  respect  to  a  proposed 
amen<jbn«it  to  the  tentative  mariceting 
tgreement  and  to  the  order  regnlating 
the  handling  of  milk  in  the  Carolina 
marketing  area. 

The  hearing  is  called  porsuant  to  the 
provisicnu  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  001-874).  and  the  applicable  rules 
of  practice  and  procedure  govemiiig  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  nie 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

^Evidence  also  will  be  taken  to 
determine  whether  emergency 


decision  under  the 
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marketing  conditio  is  exist  that  would 
warrant  omission  <  f  a  recommended 


rules  of  practice  and 


procedure  (7  CFR  ax).12(d))  with  respect 
to  proposal  No.  1. 

Actions  under  tfa ;  Federal  milk  order 
program  are  subjec  t  to  the  Regulatory 
Flexibility  Act  (Pul  L  96-354).  This  Act 
seeks  to  ensure  tht  t.  within  the  statutory 
authority  of  a  prog  am,  the  regulatory 
and  inf(nmation  re  juiranents  are 
tailored  to  the  size  and  nature  erf  small 
businesses.  For  the  purposes  of  the  Act. 
a  dairy  farm  is  a  "i  mall  business"  if  it 
has  an  annual  gros  i  revenue  of  less  than 
$500^000.  and  a  dai  y  products 
manufacturer  is  a  '  small  business"  if  it 
has  fewer  than  500  nnployees.  Most 
parties  sul^ect  to  s  milk  order  are 
considered  as  a  sn  edl  business. 
Accordingly,  inters  sted  parties  are 
invited  to  present  <  vidrace  on  the 
probable  regulator; '  and  infwmational 
impact  of  the  heari  ig  proposals  on  small 
businesses.  Also,  p  irties  may  suggpst 
modifications  of  th  tse  jmiposals  for  the 
purpose  of  tailorin  their  applicability  to 
small  businesses. 

Interested  partie  i  who  wish  to 
introduce  exhibits  thould  provide  the 
Presidiitg  Officer  a  the  hearing  with  4 
copies  of  such  exhmits  for  the  Official 
Record.  Also,  it  wo  ild  be  helpful  if 


additional  copies  i 


available  for  the 


use  of  other  partici  >ants  at  the  hearing. 
List  of  Sobfects  in    CFR  Part  1005 
Milk  marketing  cyders 


PART  1005-{AIH  NOEO] 


The  authority  dthtion 
1005  continues  to  r  lad 


Audiorfty:  Sees.  1- 
amended;  7  U.S.C. 


60  -674. 


lOtl 
Set  retary  i 


The  proposed 
forth  below,  have 
approval  of  the 

Proposed  by  Southern 
and  Hunter  Jersey 

Pipposal  No.  1 

S  1005.7 


for  7  CFR  part 
as  follows: 


9, 48  Stat  31.  as 


ai^endments,  as  set 
received  the 

of  Agriculture. 

Milk  Sales,  Inc., 


(a)  •  *  • 

(2)  The  total  qua  itity  of  fluid  milk 
products,  except  filed  milk,  disposed  of 
in  Class  I  is  not  lea  i  than  80  percent  in 
each  of  tfie  months  of  August  through 
November  and  Jan  lary  and  Pelmiary, 
and  40  percent  in  e  ich  (rfthe  other 
months,  of  the  tota  quantity  of  fhnd 
milk  products,  exo  pt  filled  miOc, 
physically  receivei  at  such  |riant  or 
diverted  therefrcnn  pursuant  to  1 1006.13, 
subject  to  the  fc^  ving  ccmifitiims: 

(i)  Two  OT  more  lants  iterated  by  the 


same  handler  may 


)e  considered  as  a 


and 


pli  nts  I 
I 


'remove 


tiei 


unit  for  the  purpose 
Class  I  requirement 
specified  in 
section  if  each  plant  ii 
the  in-area  route 
requirement  specified 
(a}(l]  of  this  section, 
requests  that  the  plan^ 
considered  before  the 
month  in  which  the 
considered  as  a  unit 
wishes  to  add  m 
consideration  as  a  uni 
must  be  made  before 
montti  for  which  it  is 
(ii)  The  applicable 
paragraph  (a)(2)  of  thii 
increased  or  decreasei 
percentage  points  by 
Dairy  Division  if  the 
revision  is  necessary 
marketing  and  efficien : 
in  the  marketing  area 
such  a  finding,  the 
investigate  the  need 
at  the  Director's  own 
request  of  interested 
investigation  shows 
might  be  appropriate, 
issue  a  notice  stating 
being  considered  and 
and  arguments. 


of  meeting  tile  total 
pc  rcentages 
paragraph!  (^)(2)  °f  ^> 
the  unit  meets 
dispt  sition 

n  paragraph 

if  such  handler 
be  so 
irst  day  of  the 

are  tobe 

such  a  handler 

plants  from 

such  a  request 

first  day  (rf  the 
be  effective. 


tie! 


t) 

ppcentages  in 
section  may  be 
up  to  10 
Director  of  the 
E|rector  finds  such 
assure  ordeiiy 
handling  of  ndlk 
Before  making 
Director  shall 

revision  either 
ihitiative  or  at  the 
pjersons.  If  the 
a  revision 
he  Director  shall 
the  revision  is 
nvite  data,  views, 


Propeeod  by  the  Dairy  Divisioii. 
Agricnhural  Markatin: 

Propoaal  No.  2 

Make  such  changes  as  may  be 
necessary  to  make  thi  entire  maiketing 
agreement  and  the  ore  er  conform  with 
any  amendments  then  to  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  proc  ired  from  the 
Market  Administrator,  Arnold  Stallings. 
USDA/AMS/Dairy  Di  osion.  P.  O.  Box 
1803a  Louisville.  Kent  idcy  40218-OOSa 
or  frmn  the  Hearing  C  erk,  room  1063. 
South  Building,  Unitec  States 
Depvtment  of  Agricu  ture,  Washington, 
DC  202Sa  or  may  be  ii  ispected  there. 

Copies  of  the  transc  ipt  of  testimony 
taken  at  the  hearing  w  II  not  be 
available  for  distribut  cm  throng  the 
Hearing  Clerk's  OfBce  If  you  wish  to 
purchase  a  copy,  arrai  gements  may  be 
made  with  die  reporte '  at  die  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  isi  iuance  of  a  final 
decision  in  a  proceedi  ig,  D^artment 
employees  involved  ir  the  dedsional 
process  are  prohibitec  from  discussing 
the  merits  of  the  heari  tg  issues  cm  an  ex 
parte  basis  with  any  i  erson  having  an 
interest  in  die  proceeang.  For  this 
particular  proceeding,  the  prohibition 
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applies  to  employees  in  the  following 
organizational  iinits: 

Office  of  the  Secretaiy  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Maiiceting  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator,  Carolina 

Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  DC,  on  October  24, 
ig9a 

Kenaedi  C  Qaylon, 
Acting  Administrator. 
[FR  Doa  90-25580  FUed  10-29-90: 8:45  am] 
BtUMQ  CODE  •410-«2-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  90-AOL-181 

Proposed  Alteration  to  Transition 
Area;  Staples,  I 


agency:  Federal  Aviation 

Administration  (FAA},  DOT. 

ACnow  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  existing  Staples,  USti,  transition  area 
to  accommodate  a  revised  NAB  Rimway 
14  Standard  Instrument  Approach 
Procedure  (SLAP)  to  Staples  Municipal 
Airport,  Staples,  MN.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  under  instrument 
flight  rules  from  other  aircraft  operating 
under  visual  flight  rules  in  controlled 
airspace. 

DATES:  Comment  must  be  received  on  or 
before  December  4, 1990. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  OfBce  of  the 
Assistant  Chief  Counsel,  AGL-7.  Attn: 
Rules  Docket  No.  90-AGLr-18, 2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  System 
Management  Branch,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois. 


FOR  RIRTHER  INFORMATION  CONTACT: 

Douglas  F.  Powers.  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Planes.  Illinois 
60018,  telephone  (312)  694-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  to  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-AGL-18".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
bie  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA.  Great  Lakes  Region.  Office  of  die 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois, 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  PubUc 
Information  Center.  APA-430. 800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  426-805a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  appUcation  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CPR 
part  71)  to  alter  the  designated 
transition  area  airspace  near  Staples, 
MN.  The  present  transition  area  wotdd 
be  modified  to  accommodate  a  revised 
NDB  Runway  14  SIAP  to  Staples 
Municipal  Airport,  Staples.  MN.  The 
modification  to  the  existing  airspace 
would  consist  of  a  3-mile  width  each 
side  of  the  317*  bearing  from  Staples 
Municipal  Airport,  extending  bom  the 
existing  S-mile  radius  area  to  8.5  miles 
northwest  of  the  airport 

The  revised  procedure  requires  that 
the  FAA  alter  the  designated  airspace  to 
insure  that  the  procedure  would  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  die  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
January  2. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore  (1)  is  not  a  "major  rule"  imder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiHty  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— [AMENDED]    ' 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 
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:  40  V&C  tHtM.  13S4(a).  ISUfc 

BxMntiv*  Oidv  lOSM  49  U&C  lOiW 
(ItoviMd  Pub.  L  V>Ma  IwiMiy  U.  m^  14 
GFRUA. 


2.  Section  71.181  it  emended  se 
follovvs: 


Hut  ■tapes*  •Klaading  lywij  fram  TOO 
bst  above  Ihs  ■nffacrwiate  a  S-ail*  ndtas 
of  Stapha  Maoidpal  Aiipart  QaL  4r»4r 
N^  Iai«.  M*48W  W.);  and  wiOia  S  milM 
aac^  ■»  of  the  9X7*  baaringfroB  Staph* 
ifpatf  aoilaBBBi  ntifli  na  ^mnv 
I  to  U  Bllaa  earlhwast  of  the  drport 
I  la  Dm  naBaa.  IHlHoti,  on  OBtobar 
18,190a 
Ta<»W.II     I      > 

P>R  Doe.  tO-JSaS?  FOad  ](M9-S0(  8d«S  am) 


14CniPMt7S 


RFedsrslAvistioa 
Administnttco  (PAA).  DOT. 

:  Nottce  ef  peopoeed  ndemaldag. 


r  This  notice  proposes  to  alter 
the  description  of  Jet  Route  f-Ul 
locsted  in  die  viciaity  of  Cbuleston.  SC 
Under  the  current  route  element,  e 
minimum  en  route  eltituds  (MEAJi  siipul 
gsp  exists  in  tte  route  segment  between 
Oiarfaslon.  SC  end  Norfblk.  VA.  This 
scti<m  would  »*fa«*Mt«  this  gep  by 
addii«  ths  lOnston.  Na  VOR.  to  the 
deaci^tioB  of  1-121.  thsrelqr  improving 
navigstion  in  tfw  area. 
OMWMt  Comments  most  be  receivsd  on 
or  befare  December  KMWO. 
wfeOMSMS:  Send  coonnents  on  die 
'proposel  in  ti^licate  to:  Managsr.  Air 
Traffic  Divisian.  ASO-SOa  Docket  No. 
90-ASO-17.  Federal  Aviatioa 
AdndnistFatioii.  P.a  Box  2IMa«i  Atlanta. 
GA  3032a 

The  official  docket  mey  be  mamined 
in  the  Rules  Docket  weekdays,  exoqrt 
Federel  holidays,  between  8:30  sjn.  and 
5  pjn.  The  PAA  Rides  Dodeet  ie  located 
in  tiie  Office  of  Ae  Chief  Coona^  Room 
m,  800  Independence  Avenue,  SW., 
Washington.  DC 
An  iimninal  docket  may  also  be 


at  the  office  of  the  Hegiaaal  Air  Traffic 
Diviakm. 


Lewis  W.  StilL  Airspace  and 
Obstruction  Evahmlien  Branch  f ATP- 
240).  Airspace-Rules  and  Aeronautical 
bfonnatica  Oivtsion.  Air  Traffic  Rules 


Ser  rice. 


and  Procedures 
Aviation  AdminiatrAtion. 
Independence  Aveque 
Washington,  DC 
287-0250. 


120  01 


Federal 
800 

!.SW, 

;  telephone  (202) 


inow 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  p  oposed  rulemaking 
by  submitting  such  vritten  deta,  views, 
or  arguments  as  ths  r  may  deeire. 
Cosaments  diet  pco^  ids  die  fectual  basts 
supporting  the  view  t  and  suggestions 
presented  sre  parti<  olarly  helirful  in 
developing  reasonet  regulatory 
decisions  on  the  proposaL  Comments 
are  specifically  invi  ed  on  the  overall 
regulatory,  aeronau  ical.  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Conm:  unications  should 
identify  the  airspao  i  docket  and  be 
submitted  in  tripKci  te  to  the  address 
listed  ebove.  Comm  niters  wishing  the 
FAA  to  edcnovdedi  s  receipt  of  dteir 
comments  on  this  n  )tice  must  submit 
with  those  coraraen  t  e  sdf-adcbessed, 
stamped  postcard  o  i  wfaidi  die 
following  ststeraen  is  made: 
"Connnents  to  Airs  ace  Docket  No.  90- 
ASO-17.'*  The  posti  srd  will  be  date/ 
time  stanqied  uid  r  turned  to  the 
commentn.  Alt  con  aonications 
received  before  the  qiedfied  dosing 
date  for  cooaments  i  rill  be  eonsidroed 
before  taking  actioc  onthepropoeed 
rule.  The  proposal  c  antained  in  tins 
notice  may  be  chan  ed  in  the  light  of 
comments  receivedJAIl  comments 
submitted  will  be  available  for 
examination  in  the  Kules  Docket  both 
before  snd  after  ths  dosing  date  for 
comments.  A  report  aummariziag  each 
substantive  public  ( Mitact  with  FAA 
personnd  concemM  with  this 
rulemaking  will  be  1  lied  in  the  docket 

AvailaUlityofNPRtrs 

Any  person  may  i  btain  e  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRKf) 
by  submitting  a  reqi  est  to  the  Federal 
Aviation  A^nioistr  ition.  Office  of 
Public  Affairs,  Atte  itim:  Pubdic  Inquiry 
Center,  APA-230, 81  0  Independence 
Avenue,  SW..  Wasl  tngton.  DC  20681.  or 
by  calling  (202)  287<  3484. 
Comsnmicattons  mi  et  identify  the 
notice  number  (tfth  s  NPRhi.  I^rsoBA 
interested  in  being  Maoed  on  a  "MiBng 
list  for  fature  NFRIi»^shonId  alao 
request  a  copy  of  Aiviaory  Ctrcalar  No. 
11-2A  wdkich  deecri^  the  apfifieation 
procedure. 

ThePropoeai 

The  FAA  is  consiAering  an 
amendment  to  part  '5  of  the  Federal 
Aviadcm  Regulatioi  s  (14  CFR  part  75)  to 
alter  the  de8crq)tio4  of  Jet  Route  J-121 


located  in  the  vicinity  <  f  Charieston.  SC 
by  adding  die  Kinston.  I<C  VC».  to  die 
route  ali^mient  betwei  n  Charleston  and 
Norfolk.  VA  Under  the  current 
alignment  of  this  segmt  nt.  an  MEA 
signal  gap  exists.  Addi  ig  Kinstc  n.  NC 
VOR,  to  the  route  segn  ent  would 
eliminate  this  signal  t*  Mem.  Section 
75.100  of  part  75  of  dm  'ederal  Aviation 
Regulations  was  repub  isfaed  in 
Handbook  7400.eF  dati  d  January  2. 199a 

The  FAA  has  detttn  ned  diat  tide 
proposed  regulation  on  y  involves  an 
established  body  of  tec  mical 
regulations  for  which  fi  equent  and 
routine  amendments  ai  e  necessary  to 
keep  them  operational!  r  current  It 
therefore  (1)  Is  not  a  "o  ajor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  undei  DOT  Regulatory 
PoUdes  and  Procedure  I  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  oi  a  regulatasy 
evaluation  as  the  antic  pated  impact  is 
so  minimal.  Since  this :  i  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  nav  gation,  it  is 
certified  that  this  rule,  vhen 
promulgeted.  Will  not  fa  ave  a  significant 
econoDoic  impact  on  a  i  u^>yt»ptifl| 
number  of  small  entitie  i  under  the 
criteria  of  die  Regulate  y  Flexibilify  Act 

list  of  Subjects  fai  14  C  K  Part  75 

Aviation  safety.  )et  routes. 

The  Fn^msed  Amendnlent 


Accwdingfy,  pnrsuai  I 
delegeted  to  me,  the  Fe  lend 
Ado^nistration  ptopom  d 
75  of  the  Federal  Aviat  on  Regnletitms 
(14  CFR  pert  75)  es  fcA  >wr 


PART75-CSTJ 
ROUTES  AMD  AREA 


to  the  authorffy 

'Aviation 
to  amend  pert 


OP  JET 
ROUTES 


1.  The  audiorify  dtattim  for  part  75 
continues  to  read  as  folows: 


Airibodlr  48  U.&C  134^a), 
Executive  Order  10854;  < 
(Revised  Pab.  L  87-448.  J^uury 
CFR  11.6a 


(78.108 

2.  Section  71.100  is  attended  as 
follows: 


SJ-121    [Amended] 

By  removing  the  worda 
Norfolk,  VA;"  and  snbstitjting  die  words 
"Charieston.  iCinstoB,  NCJNf^Mk. 

Issued  in  Washington, 

isga 

HaiddW.BMdMf. 

Manager,  Airspace-Rule$  ^adAenaautical 
Infoimatioa  Diviaioa. 

[FR  Dec.  90-25588  Filed  l(l-29-80(  8:45  am] 


13S4(a).151(K 
12. 1983);  14 


tSiarieston. 
dial 
VA;- 
pC  on  October  19, 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AftaninMnrtlon 

21CFRPart808 

[Docket  Na«9P-03MI 

Exemption  From  Preemption  of  State 
and  l.ocai  Hearing  Aid  Reqidrementa; 
Vermont 

AOCNCV:  Food  and  Dnig  Administration. 
HHS. 

action:  Proposed  rule;  notice  of 
opportunity  for  hearing. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA),  in  response  to  an 
application  from  Vermont,  is  proposing 
that  a  Vermont  statute  concerning  the 
sale  of  hearing  aids  be  exempted  from 
Federal  preemption.  The  agency  is  also 
giving  notice  to  interested  persons  of  an 
opportunity  to  request  an  oral  hearing 
on  this  proposal. 

dates:  Written  comments  by  December 
31, 1990;  requests  for  an  oral  hearing  by 
November  29, 1990.  FDA  intends  that  if 
a  final  rule  is  issued  based  on  this 
proposal,  it  shall  be  effective  by 
November  29, 1990. 

ADORESSES:  Written  comments  and 
requests  for  a  hearing  to  the  Dockets 
Management  O-anch  (HFA-305],  Food 
and  Drug  Administration,  rm.  4-^  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  RMTMER  MFONMATION  CONTACT: 

Joseph  M.  ^eehan.  Center  for  Devices 

and  Radiological  Health  (HFZ-84),  Food 

and  Drug  Administration,  5000  Fishers 

Lane,  Rockville.  MD  20857. 301-443- 

4874. 

SUPPUEMENTARV  INTOWIATION: 

I.  Background 

On  luly  21, 1989,  Vermont  applied  for 
exemption  from  Federal  preemption 
under  section  521  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3e0k)  for  26  V.S.A.  chapter  67, 
Section  3283a.  This  section  states: 

To  the  extent  permitted  by  Federal  law.  no 
hearing  aid  may  be  sold  to  a  person  who  does 
not  own  a  hearing  aid  at  the  time  of  tale 
without  a  written  statement  signed  by  a 
licensed  physician  that  states  that  die 
patent's  hearing  kws  has  been  mediGaUy 
evaluated  and  die  patient  may  be  considered 
a  candidate  for  a  hearing  aid.  The  medical 
evaluation  must  have  taken  place  witliin  tlie 
preceding  six  months. 


n.  FDA  Ragulalian 

The  FDA  regulation  (21 CFR  801.421) 
prohibits  a  hearing  aid  dispeneer  bam 
selling  a  hearing  aid  anlesa  dM 
prospective  user  has  pfesented  to  die 
dispenser  a  statement  signed  by  a 
licensed  physician  stating  that  die 
patient's  hearing  loss  has  been 
evaluated  medically,  and  diet  the 
patient  may  be  considered  a  candidate 
for  a  hearing  aid.  The  medical 
evaluation  must  have  taken  place  within 
the  6  months  preceding  the  sale.  An 
informed  adult.  18  years  of  age  or  older, 
may  waive  the  medical  evaluadcni 
requirement  by  signing  a  written 
statement  The  hearing  aid  dispenser  is 
prohibited  from  activity  encouraging  the 
prospective  user  to  waive  the  medical 
evaluation. 

m.  Section  S21  of  die  Act 

Section  521(a)  of  the  act  provides  that 
no  State  or  local  government  may 
establish  or  continue  in  effect  any 
requirement  with  respect  to  the  safety 
and  effectiveness  of  a  device  or  any 
other  requirement  applicable  to  the 
device  under  the  act  if  such  requirement 
is  different  &t>m,  or  in  addition  to,  a 
requirement  which  is  applicable  to  the 
device  under  the  act  Section  521(b)  of 
the  act  provides  that  the  Commissioner 
of  Food  and  Drugs  may,  upon 
application  of  a  State  or  local 
government  exempt  a  requirement  from 
preemption,  if  the  State  or  local 
reqidrement  for  the  device  is  more 
stringent  than  the  requirement  under  the 
act  or  if  die  requirement  is  necessitated 
by  compelling  local  conditions  and 
compliance  with  it  would  not  cause  the 
device  to  be  in  violation  of  a 
requirement  under  the  act 

Under  section  521(8)  of  the  act 
Vermont  section  3283a  is  preempted 
because  it  is  different  from  the  FDA 
regulation  in  that  it  does  not  permit  a 
waiver  of  the  medical  evaluation 
requirement  for  a  first-time  purchaser. 
Under  section  521(b)  of  that  act  the 
Vermont  provision  is  eligible  for 
exemption  because  it  is  more  stringent 
than  die  FDA  regulation. 

IV.  Vermont  ^»pUcation 

Vermcmt  is  requesting  exemption  for 
section  3283a,  because  it  believes  that  it 
is  more  stringent  than  the  Federal 
requirements  in  that  it  has  a  more 
limited  waiver  provision  and  that  it  is 
required  by  compelling  local  conditions 
because  FDA's  waiver  provision  is 
widely  abused  in  Vermont  and  its 
section  3283a  would  not  cause  hearing 
aids  to  be  in  violation  of  the  Federal  act 

The  Vermont  application  is  supported 


by  data  compiled  by  Venaont's  Office  of 
the  Attorney  General  wUdi  inspecttd 
the  records  of  10  Vermoot  hearii^  aid 
dispensers  for  sales  records  for  dM 
period  of  January  1966  to  June  1988. 
These  dispensers  sold  approxlmatdy 
2.601  hearing  aids  during  this  period. 
(Some  sales  figures  were  estfanatad.) 
The  investigators  inspected  the  records 
of  858  of  dicse  sales  (33  percent).  Of 
diese  858  sales,  83  (7  percent)  had 
physicians'  sUtements.  647  (75  percent) 
had  waiver  statements,  and  132  (15 
percent)  had  neidier.  (FDA  requires  diet 
these  records  be  maintained  for  3  years 
after  the  sale.)  Vermont  believes  that 
these  figures  show  that  Vermont  hearing 
aid  dispensers  are  violating  the  spirit  of 
die  FDA  regulations  in  diat  FDA  states 
diat  it  is  not  in  die  best  interest  of  die 
purchaser  to  exercise  the  waiver. 

V.  FDA's  Evabation 

In  two  separate  documents  published 
in  die  Federal  Register  of  October  la 
1980  (45  FR  67325  and  67326),  FDA 
issued  a  final  rule  responding  to  21 
applications  for  exemption  from 
preemption  for  hearing  aid 
requirements.  At  that  time,  FDA  denied 
exemption  from  preemption  for  several 
State  requirements  similar  to  that  for 
which  Vermont  now  seeks  exen4>tion. 
FDA  denied  these  applications,  saying 
that  while  it  believed  that  a  medical 
evaluation  should  be  obtained,  it  also 
believed  that  an  informed  adult  should 
be  permitted  to  waive  the  medical 
evaluation  requirement  for  religious  and 
personal  reasons.  At  that  time,  however, 
experience  widi  die  FDA  regulation  was 
somewhat  limited  and  no  State 
submitted  information  similar  to  that 
whidi  Vermont  has  submitted.  FDA  now 
believes  that  Vermont  has  submitted 
sufficient  information  to  grant  an 
exemption. 

States  whose  applications  for 
exemption  for  similar  requirements  were 
denied  in  the  past  may  apply  again,  if 
they  can  present  documentation  similar 
to  that  submitted  by  Vermont 

VL  Effisct  of  Exemption 

FDA  emphasizes  that  when  it  grants 
an  exemption  to  a  State  or  local 
requirement  the  granting  of  the 
exemption  does  not  in  any  manner 
affect  FDA  requirements  under  the  act 
FDA  requirements  continue  in  full  force 
and  effect  regardless  of  whether 
comparable  or  related  State  or  local 
requirements  are  preempted  or 
exempted  from  preemption.  For 
example,  the  Vermont  statute  applies 
only  when  a  person  does  not  own  a 
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hearing  aid  at  the  time  of  sale:  The  FDA 
regulation  will  continue  to  apply 
whether  or  not  the  purchaser  owns  a 
hearing  aid  at  the  time  of  sale. 

VILOnl  Heating 

Interested  persons  may  on  or  before 
November  29. 1990,  submit  requests  for 
an  oral  hearing  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  request  should  be 
submitted  except  that  individuals  may 
submit  one  copy.  Requests  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document 

If  the  agency  determines  that  an  oral 
hearing  should  be  held,  it  will  announce 
the  time.  date,  and  place  of  the  hearing 
in  a  Federal  Regislar  notice.  The 
procedures  that  will  govern  any  such 
hearing  are  those  applicable  to  a  public 
hearing  before  the  Commissioner  of 
Food  and  Drugs  under  part  15  (21 CFR 
part  15). 

Vm.  EDviroomental  Impact 

The  agency  has  determined  under  21 
CFR  2S.24(e)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

DC.  Economic  Impact 

FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposed  rule 
and  has  determined  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  In  accordance  with 
section  3(g)(l]  of  Executive  Order  12291. 
the  impact  of  ttiis  proposed  rule  has 
been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rule  does 
not  constitute  a  major  rule  as  defined  in 
section  1(b)  of  the  Executive  Order. 
Hearing  aid  dispensers  are  already 
required  under  the  FDA  rule  to  keep 
either  a  physician's  statement  or  a 
waiver.  Under  the  Vermont  statute,  they 
would  be  permitted  to  keep  only  a 
physician's  statement  in  some  cases. 
Therefore,  no  additional  economic 
burden  is  being  imposed  on  the 
dispensers.  Using  Vermont's  figures,  it  is 
estimated  that  there  are  approximately 
1.300  hearing  aids  sold  in  Vermont  in  a 
year.  If  each  sale  required  a  physician's 
evaluation  and  an  evaluation  cost  $100. 
the  total  yearly  cost  would  be  $130,000. 
However,  every  sale  does  not  require 
the  physician's  evaluation,  as  some 
sales  are  to  persons  who  already  own  a 
hearing  aid.  There  is  no  breakdown  as 


to  how  many  sales  would  require  the 
evaluation.  Further  nore,  there  is  an 
apparent  cost  savii  gs  attendant  to  a 
physician's  evalual  on  in  that  many 
people  cannot  benofit  from  using  a 
hearing  aid  and  a  p  lysician  is  best 
positioned  to  make  this  determination. 
A  hearing  aid  can  c  ost  in  excess  of  $400 


and  so  the  savings 


:an  be  substantial. 


FDA  invites  furthei  information  on  the 
costs  that  would  be  imposed  by  this 
proposal. 
Interested  persoiii  may,  on  or  before 


December  31, 1990, 


Dockets  Managemepit  Branch  (address 
above)  written  comtnents  regarding  this 
proposal.  Two  copi  «  of  any  comments 


are  to  be  submitted 
individuals  may  su 
Comments  are  to  bi 


docket  number  foui  d  in  brackets  in  the 
heading  of  this  doci  ment.  Received 
comments  may  be  i  een  in  the  office 
above  between  9  a.  n.  and  4  p.m.. 
Monday  through  Fr  day. 

list  of  Subjects  m  2  I  CFR  Part  808 

Intergovernmental  relations,  Medical 
devices. 


Therefore,  under 
Drug,  and  Cosmetic 
authority  delegated 
of  Food  and  Drugs, 
CFR  part  808  be  amended 


he  Federal  Food, 
Act  and  under 
to  the  Commissioner 
t  is  proposed  that  21 
as  follows: 


808— EXEMF  TIONS 


PREEMF  nON 
MEDIi  AL 


PART 
FEDERAL 
AND  LOCAL 
REQUIREMENTS 

1.  The  authority 
part  808  continues 

Autlnrity:  Sees.  521 
Food,  Drug,  and  Cosnctic 
371). 

2.  Section  808.95 
to  read  as  follows: 


land 


§8M.»S    Vermont 

The  following  Vermont 
device  requirement 
notwithstanding  section 
because  the  Food 
Administratiion  hai 
preemption  under  si  ction 
act:  26  V.S.A.,  chap  er 
on  the  condition  the  t 
addition  to  the  appl  cable 
of  this  chapter. 


1190. 


Dated:  October  12, 

Roaald  G.  Chesemore, 

Associate  Commissiot  erfi 
Affairs. 

[FR  Doa  90-25603 


I  File  1 


coos  41«»41-M 


lubmit  to  the 


except  that 
mit  one  copy, 
identified  with  the 


FROM 
I  OF  STATE 
.DEVICE 


(ftation  for  21  CFR 
)  read  as  follows: 

701  of  the  Federal 
Act  (21  U.S.C.  360k, 

added  to  Subpart  C 


medical 
8  enforceable 

521(a)  of  the  act 
Drug 
exempted  it  from 
521(b)  of  the 
67,  section  3283a. 
it  is  enforced  in 
requirements 


^or  Regulatory 
10-29-90;  8:45  am] 


DEPARTMENT  OF  LAROR 

OccupatlorMi  Safety  i  nd  HMtth 
Administration 

29  CFR  Part  1910 
[Docket  No.  S-760-B] 
RIN  1216-AB27 


Accreditation  of ' 
Hazardous  Waste  Operations 


Trair  Ing  Programs  for 


AQCNCY:  Occupational  Safety 
Health  Administration 
action:  Proposed  rule; 
rescheduling  of  inform;  il 


summary:  On  July  27, 1990,  the 
Occupational  Safety  ai  id  Health 
Admmistration  (OSH/ )  published  a 
document  in  the  Feden  1  Register  (55  FR 
30720)  scheduling  infot  nal  public 
hearings  to  begin  on  O  :tober  2. 1990, 
and  reopening  the  writ  en  comment 
period  for  its  proposed  rule  on 
Accreditation  of  Train:  ng  Programs  for 
Hazardous  Waste  Ope  ations  published 
in  the  Federal  Register  January  26, 1990 
(55  FR  2776).  On  Septei  aber  14, 1990, 
OSHA  published  anotl  er  notice  in  the 
Federal  Renter  (55  FI  37902)  that 
reopened  the  comment  period,  cancelled 
the  October  hearings  a  id  rescheduled 
the  hearings  to  begin  o  i  February  5. 
1991.  It  has  become  ne  essary  for  OSHA 
to  change  the  week  of  learings 
scheduled  for  Februarj  5-8, 1991  to  now 
take  place  January  29-  'ebruary  1. 1991 
in  Washington,  DC.  Th  s  hearing 
scheduled  for  February  12-14, 1991  in 
Cincinnati,  OH  will  be  leldas 
previously  scheduled. '  he  dates  for 
submission  of  commen  s,  notices  of 
intention  to  appear  am  testimony 
remain  unchanged. 
DATES:  1.  The  informal  sublic  hearing 
for  OSHA's  Accreditat  on  of  Training 
Programs  for  Hazardoi  b  Waste 
Operations  rulemaking  scheduled  for 
February  5, 1991  throug  i  February  8, 
1991  in  Washington,  D( ;  is  cancelled  and 
rescheduled  to  begin  a<  9:30  a.m. 
January  29, 1991  throuj  i  February  1. 
1991  in  Washington.  D(  \. 

The  hearing  announc  ed  on  September 
14, 1990  (55  FR  37902)  s  :heduled  for 
February  12, 1991  throii  ^  February  14. 
1991  in  Cincinnati.  OH  ivill  be  held  as 
planned  starting  at  9:3(  a.m. 

2.  Notices  of  intentio  i  to  appear  must 
be  postmarked  by  Deci  mber  17, 1990. 
Written  comments,  tesi  imony  and  all 
other  evidence  which  v  ill  be  offered 
into  the  hearing  record  must  be 
postmarked  by  January  21. 1991. 
ADDRESSES:  1.  Four  CO]  ies  of  the  notice 
of  intention  to  appear,  estimony,  and 
documentary  evidence  which  vWll  be 
introduced  into  the  hea  ring  record  must 


and 
Labor. 

cancellation  and 
public  hearing. 
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be  sent  to  Mr.  Tom  Hall,  Division  of 
Consumer  AfiFairs,  Occtqiational  Safety 
and  Health  Administratioii,  room  N- 
3649,  U.S.  Department  of  Labor. 
Washington,  DC  2OZ10.  Plreviously 
submitted  comments  submitted  in 
response  to  OSHA's  January  2S.  1990,  or 
July  27, 1990.  notices;  or  notices  of 
intention  to  appear,  testimony,  and 
evidence  submitted  in  response  to 
OSHA's  luly  27, 1990,  or  September  14, 

1990.  notices  need  not  be  resubmitted 
and  will  be  considered  and  vaed  in 
scheduling  the  January  hearing  in 
Washington.  Those  parties  who  have 
previously  filed  notices  of  intention  to 
appear  at  the  previously  scheduled 
hearings  need  only  let  OSHA  know  if 
they  still  intend  to  appear  and  their 
preferred  dates  to  appear  at  the  new 
hearing.  They  do  not  need  to  resubmit 
all  of  their  supporting  data  unless  it  has 
changed. 

2.  The  location  of  the  rescheduled 
hearing  will  remain  the  Frances  Perkins 
Building  Auditoriimi,  U.S.  Department  of 
Labor,  200  Constitution  Ave  NW., 
Washington.  DC  202ia  The  location  of 
the  informal  public  hearing  to  be  held  in 
Cincinnati,  OH  will  remain  the  Omni 
Netherland  Plaza,  35  W.  Fifth  Street. 
Cincinnati.  OH  45202  (513)  421-«10a 

3.  Written  comments  on  the  proposed 
standard  should  be  submitted  in 
quadruplicate  to  the  Docket  Office. 
Docket  No.  S-7eo-B.  OSHA  room  N- 
2625,  U.S.  Department  of  Labor.  200 
Constitution  Ave..  NW..  Washington. 
DC  20210. 

FOR  PURTHER  mTORMATKHi  CONTACT: 

Mr.  Thomas  Hall,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  room  N-3649.  U.S. 
Department  of  Labor.  Washington.  DC 
20210.  (202)  523-8615. 
SUPPLEMENTARY  MTORMATKMl:  On 
October  la  1990  OSHA  received  a 
formal  request  from  the  representative 
of  some  of  the  unions  interested  in 
participating  in  the  training 
accreditation  hearings  to  reschedule  the 
hearings  announced  on  September  14, 

1990  (55  FR  37902).  OSHA  was 
requested  to  reschedule  the  hearings  for 
another  date  anytime  before  February  1, 

1991  or  immediately  after  February  21. 

1991.  The  reason  for  the  request  was 
that  the  e]q>erts  and  officials  of  the 
unions  who  were  knowledgeable  in  this 
area  had  made  previous  commitments 
for  the  time  period  during  which  OSHA 
had  rescheduled  its  heaitogs  auu  it 
would  be  very  difficult  for  them  to 
participate  in  the  proceeding. 

OSHA  considers  the  testimony  to  be 
offered  by  these  individuals  to  be 
significant  and  necessary  for  the 
development  of  the  final  rule  on  training 


accreditation.  In  order  to  accommodate 
these  individuals.  OSHA  has  cancelled 
the  hearing  scheduled  to  begin  on 
February  5. 1991  in  Washington  and  has 
rescheduled  that  hearing  to  begin  on 
January  29, 1991  in  Washington.  The 
hearing  presentiy  scheduled  to  begin  on 
February  12, 1991  in  Cincinnati,  OH  will 
remain  as  scheduled  in  the  September 
14, 1990  notice  and  reiterated  herein. 
OSHA  recognizes  the  need  to  allow 
all  individuals  the  necessary  time  and 
opportunity  to  present  their  testimony 
particularly  when  the  individuals  can  be 
significantly  impacted  by  a  rulemaking. 
Smce  these  hearings  have  previously 
been  rescheduled  with  some 
inconvenience  to  many  interested 
parties,  OSHA  is  limiting  its  second 
rescheduling  of  the  hearings  to  the 
Washington  hearing.  OSHA  believes 
that  there  will  be  sufficient  time  and 
opportunity  at  the  Washington  hearing 
for  the  presentations  of  the  individuals 
requesting  a  second  rescheduling. 

Public  Participation 

Conunenta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
standard.  These  comments  most  be 
postmarked  by  January  21, 1991,  and 
submitted  in  quadrupUcate  to  the  Docket 
Officer,  Docket  No.  S-760-B.  room  N- 
2625,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  202ia  Comments  limited  to  10  pages 
or  less  also  may  be  transmitted  by 
facsimile  to  (202)  523-5046  or  (for  FTS) 
8-523-5046,  provided  the  original  and  3 
copies  are  sent  to  the  Docket  Officer 
thereafter.  There  is  no  need  to  resubmit 
comments  already  submitted. 

Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  addressed  and  the  position 
taken  with  respect  to  each  issue  The 
data,  views,  and  ai:guments  that  are 
submitted  will  be  available  for  public 
inspection  and  copying  at  the  above 
address.  All  timely  written  submissions 
will  be  made  a  part  of  the  record  of  the 
proceeding. 

Oral  Testimony 

Pursuant  to  section  6(bK3)  of  the  Act. 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard  including  economic 
and  environmental  impacts,  will  be 
provided  at  two  informal  public  hearings 
scheduled  to  begin  at  9:30  a.m.  on  dates 
as  follows:  January  29, 1991,  in 
Washington,  DC  and  on  February  12. 
1991,  in  Cincinnati.  OH.  The  hearing  in 
Washington  will  be  held  in  the 
Auditorium,  Frances  Perkins  Bxiilding. 


U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC  202ia  The  hearing  in  Cincinnati. 
OH  win  be  held  at  Omni  Netherland 
Plaza.  35  W.  Flfih  Street.  Cincinnati.  OH 
45202.  (513)  421-9100. 

Notice  of  Intention  To  Appear 

All  persons  desiring  to  participate  at 
the  hearing  must  file  in  quadrupUcate  a 
Notice  of  Intention  to  Appear, 
postinarked  on  or  before  December  17. 

1990,  addressed  to  Mr.  Tom  HaU.  OSHA 
Division  of  Consimier  Affairs.  Docket 
No.  S-760^  room  N-3649.  US. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20210;  telephone  202-523-8615.  A 
Notice  of  Intention  to  Appear  also  may 
be  transmitted  by  facsimile  to  202-52^ 
5986  or  to  8-523-5986  (for  FTS).  provided 
■the  original  and  3  copies  of  the  Notice 
are  sent  to  the  above  address  thereafter. 

The  Notices  of  bitention  to  Appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center.  Docket  Office  (room  N- 
2625),  telephone  202-523-7894.  must 
contain  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear, 

(2)  The  capacity  in  which  the  person 
will  appear; 

(3)  "t^e  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  statement  of  the  position  that 
will  be  taken  with  respect  to  each  issue 
addressed; 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if  so. 
a  brief  summary  of  that  evidence;  and 

(7)  At  which  hearing  the  party  wishes 
to  testify. 

Filing  of  Teatintony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearings,  or  who  will  submit 
docimientary  evidence,  must  provide  in 
quadruplicate  the  complete  text  of  his  or 
her  testimony,  including  any 
docimientary  evidence  to  be  presented 
at  the  hearing,  to  the  OSHA  Division  of 
Consumer  Affairs.  This  material  must  be 
postmarked  on  or  before  January  21, 

1991.  The  material  will  be  available  for 
inspection  and  copying  at  the  Technical 
Data  Center  Docket  Office.  Eadi  such 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
Notice  of  Intention  to  Appear.  In  those 
instances  Where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
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allocated  and  the  participant  wiU  be 
notified  of  diat  fact 

Any  party  who  haa  not  substantially 
complied  iirith  this  requirement  may  be 
limited  to  a  KKminute  presentation,  and 
may  be  requested  to  return  for 
questioning  at  a  later  time.  Any  pary 
who  has  not  filed  a  Notice  of  Intention 
to  Appear  may  be  allowed  to  testify,  as 
time  permits,  at  the  discretion  of  the 
Admtaiistrative  Law  Judge. 

OSHA  emphasizes  that  the  hearing  is 
optm  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 
However,  only  persons  who  have  filed 
proper  Notices  of  Intention  to  Appear  at 
the  hearing  will  be  entitled  to  ask 
questions  and  otherwise  participate 
fiilly  in  the  proceedings. 

Persons  vrao  have  already  submitted 
notices  of  intention  to  appear,  or 
testimony  and  evidence  need  not 
resubmit  it  However,  they  need  to 
notify  Mr.  Tom  Hall  of  OSHA  at  the 
address  given  above  of  the  dates  that 
they  wish  to  testify.  Persons  wishing  to 
participate  in  the  hearings  on  this 
rulemaking  should  see  OSHA's 
procedures  for  the  conduct  of  public 
hearings  published  in  the  Federal 

on  July  27. 1990  (55  FR  30720). 


Audiority 

Aothorily:  Ssctiona  4. 9(b),  8{c]  and  8(g)  of 
th«  Occupational  Safety  and  Health  Act  of 
197a  Pub.  L  91-808.  a«  atat  1593. 1S99, 1800; 
(29  U3.C  853, 865. 857).  29  CFR  part  1811  and 
Secrataiy  of  Labor'a  Order  Noa.  12-71  (36  FR 
8754).  8-78  (41  FR  25069).  9-83  (48  FR  35736) 
or  l-«0  (55  FR  9033)  aa  applicable. 

Thia  document  was  prepared  under  the 
direction  of  Gerard  F.  Scannell.  Asaistant 
Secretaiy  of  Labor  for  Occupational  Safety 
and  Health.  U.S.  Department  of  Labor,  200 
Conatitulion  Avenue,  NW.,  Washington,  DC 
20210. 

Signed  at  Wa^dngton.  DC.  this  24th  day  of 
October  190a 
Cecaid  F.  ScaBMll. 
AB$i$t(mt  Secretary  ofLobor, 
(FR  Doc  90-25577  Filed  10-29-80;  8:45  am] 


OEPARTMENT  OF  THE  INTERIOR 

vnicv  Off  ourffs^v  ■mmy  nvcnmraovi 


30CFRPartM4 

UUhi  PwnwMnt  RaQuntoiy  ProyrMn 


i:  Office  of  Surface  Mining 
Reclamation  and  Biforcement  (OSM). 
Interior. 


:  Proposed  rule;  Public  Comment 
Period  and  Opportunity  for  Public 
Hearing  on  Proposed  Amendment 


If:  OSM  is  I  onoundng  the 
receipt  of  a  propose  1  amendment  to  the 
Utah  permanent  re(  tdatory  program 
(hereinafter,  the  "U  ah  program")  tmder 
the  Surface  Mining  Antral  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  consist  of  proposed 
changes  to  title  40,  <  hapter  10  of  the 
Utah  Coal  Annotatt  d  (U.C.A.  1953). 
otherwise  known  ai  the  Utah  Coal 
Mining  and  Reclami  ition  Act  The 
amendment  pertain  i  to  rulemaking 
authority  and  proce  lures,  deadline  for 
review  and  propose  of  revision  of  rules, 
and  deadline  for  rei  Ision  of  rules.  In  the 
amendment  Utah  n  -proposes  State- 
initiated  provisions  ihat  it  previously 
withdrew  from  anofner  amendment 

This  notice  sets  f4rth  the  times  and 
locations  that  the  U  ah  program  and 
proposed  amendme  it  to  that  program 
are  available  for  pu  >lic  inspection,  the 
comment  period  dui  ng  which  interested 
persons  may  submi  written  comments 
on  the  proposed  am  mdment  and  the 
procedures  that  wil  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATIS:  Written  com  nents  must  be 
received  by  4  p.m..  i  i.8.t  November  29, 
1990.  If  requested,  a  public  hearing  on 
the  proposed  amem  nent  will  be  held  on 
November  26, 1990.  lequests  to  present 
oral  testimony  at  thi  hearing  must  be 
received  by  4  p.m.,  i  t.s.t  on  November 
14. 1990. 

AOORtSSES:  Writtei  comments  should 
be  mailed  or  hand-f  slivered  to  Robert 
H.  Hagen  at  the  adc  -ess  listed  below. 

Copies  of  the  Uta  i  program,  die 
proposed  amendment  and  all  written 
comments  received  ui  response  to  this 
notice  will  be  available  for  public 
review  at  the  addreises  listed  below 
during  normal  busiisss  hours.  Monday 
through  Friday,  excliding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amenc^ent  by  contacting 
OSM's  Albuquerqua  Field  Office. 
Robert  R  Hagen.  Director.  Albuquerque 

Field  Office.  Offic !  of  Surface  Minhig 


Reclamation  and 


Enforcement  625 


Silver  Avenue,  SV  f.,  suite  310, 
Albuquerque.  Ne\  '  Mexico  87102. 
Telephone:  (505)  7  36-1486. 


Utah  Division  of  Oi 


355  West  North  T  mple.  3  Triad 


Center,  suite  350. 


lalt  Lake  City,  Utah 


On  January  21, 
the  Interior 


Gas  and  Mining. 


84180-1203.  Telep  tone:  (801)  538-5340. 

row  nmnwi  mron  iatkm  contact: 

Robert  H.  Hagen.  D  -ector,  Albuquerque 

Field  Office,  on  tele  ihone  number  (505) 

766-148& 

St»PLBMCN1¥UIV  inanimation: 

L  Background  on  thi  Utah  Program 

19  1,  the  Secretary  of 
conditio  tally  approved  the 


Utah  program.  General 
information  on  the  Uta  i 
including  the  Secretary 
disposition  of  commenfs 
conditions  of  approval 
program  can  be  found 
1981,  Federal  R^ter 
Subsequent  actions  concerning 
program  and  program 
be  found  at  30  CFR  944 
944.30. 


background 
program, 
8  findings,  the 
i.  and  the 
if  the  Utah 
the  January  21,. 
FR5899). 
Utah's 
Amendments  can 
15, 944.16.  and 


a 


(16] 


n.  PnqMsed  Amendme  it 


By  letter  dated  October 
(administrative  record 
Utab  submitted  a. 
to  its  program  pursuant 
the  amendment  Utah 
initiated  provisions  tha 
withdrew  (administrati 
UT-568)  from  another 
(administrative  record 
Specifically,  Utah , 
provisions  to  the  Utah 
Reclamation  Act  at  U. 
(rulemaking  authority 
and  U.CA.  40-10-«.e 
(deadline  for  review 
revision  of  rules,  and 
revision  of  rules) 

in.  Public  Comment  Procedures 


i  prop  tses 


CJV. 


(1 
ani 


10,1990 
^0.  UT-589), 
proposed  amendment 
to  SMCRA.  In 
r^proposes  State- 
it  previously 
re  record  No. 
i  mendment 
<o.  UT-540). 

to  add 

I  ^oal  Mining  and 

"   40-10-6.5 

procedures) 
and  (2) 
proposal  of 
deadline  for 


end] 


tie 


lie 


iths 


provisions  of 
8  seeking 
e  proposed 
applicable 
I  of  30  CFR 
is  deemed 
part  of  the 


be  specific, 
proposed  in 


of  the 


In  accordance  with 
30  CFR  732.17(h).  OSM 
comments  on  whether 
amendment  satisfies 
program  approval  criteria 
732.15.  If  the  amendmei  I 
adequate,  it  will  becomp 
Utah  program. 

Written  Comments 

Written  comments  sUould 
pertain  only  to  the  issui  s 
this  rulemaking,  and  in(  lude 
explanations  in  support 
commenter's  recommendations. 
Comments  received 
indicated  under  "DATE1 ' 
other  than  the  Albuque  que 
will  not  necessarily  be 
final  rulemaking  or  indjided 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  te  itify  at  the 
public  hearing  should  o  mtact  the  person 
listed  under  "FOR  nam  m  inrnimation 
CONTACT'  by  4  p.m.,  m. 
14, 1990.  The  location  a:  id  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  tearing.  If  no  one 
requests  an  opportunity  to  testify  at  th( 
pubUc  hearing,  the  heai  ng  will  not  be 
held.  ^^ 

Filing  of  a  written  sti 
time  of  the  hearing  is  re  juested  as  it  will 
greatly  assist  the  transc  riber. 


the  time 
'  or  at  locations 
Field  Office 
ionsidered  in  the 
in  the 


:ement  at  the 
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Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  Uie  specified 
date  until  all  persons  scheduled  to 
testify  have  been  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  testify,  and  who  wish  to  do  so,  will  be 
heard  following  those  who  have  been 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  testify  and  persons 
present  in  the  audience  who  wish  to 
testify  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  nmTHCil 

INFORMATION  CONTACT."  All  SUch 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADORESCS."  A  written  sxmmiary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  19, 1990. 
Raymond  L.  Lowiie, 

Assistant  Director  Western  Support  Center. 
[FR  Doc.  90-25598  FUed  10-29-90;  8:45  am] 
BIUJNQ  COOK  4110-0f-« 


National  Park  Sorvic* 

38CFRPart7 
RIN  1024-AB7S 

Sequoia  and  Kinga  Canyon  National 
Parica;  Flahing  Ragulationa 

AOENCV:  National  Park  Service.  Interior. 
action;  Proposed  rule. 

summary:  This  proposed  rulemaking 
would  simplify  existing  fishing 
regulations  in  Sequoia  and  Kings 
Ctuiyon  National  Parks.  The  rule 
changes  would  terminate  closures  on  42 
miles  of  streams  and  provide  for  fishing 
in  almost  all  streams  and  lakes 
throughout  these  parks.  The  parks' 
researdi  and  monitoring  programs  have 
identified  a  need  to  restore  the  natural 
distribution  and  abundance  of  native 
species,  and  to  help  retard  expansion  of 
introduced  species. 

The  proposed  changes  to  the 
regulations  address  these  concerns  and 
will  provide,  on  an  annual  basis,  for 


adjustments  based  upon  additional 
research  and  monitoring.  With  the 
proposed  changes,  the  Superintendent 
will  be  able  to  annually  incorporate 
season  opening  and  closing  dates  and 
other  provisions  issued  by  the  State  of 
California  as  well  as  to  make  other 
necessary  modifications  with  respect  to 
fishing  restrictions.  Such  changes  will  be 
annually  documented  in  the 
compendium  of  Superintendent's  Orders 
and  made  available  to  the  pubUa 

The  effects  of  these  rules  on  the  public 
would  be  minimal.  Anglers  would  have 
to  be  able  to  identify  fish  to  make 
appropriate  keep  or  release  decisions. 
Tiey  would  also  be  expected  to  make 
reasonably  accurate  decisions  with 
respect  to  elevation  in  back  country 
areas. 

DATBS:  Written  comments  will  be 
accepted  through  November  29, 1990. 
AOORCSSts:  CommenU  should  be 
addressed  to:  Superintendent  Sequoia 
and  Kings  Canyon  National  Parks,  Three 
Rivers,  California  93271. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Harold  Werner,  Fish  and  Wildlife 
Biologist,  Sequoia  and  Kings  Canyon 
National  Parks,  Three  Rivers,  CaUfomia 
93271.  Telephone:  (209)  565-3341, 
Extension  221. 

SUFFLCMCNTARY  INFORMATION: 
Background 

Recreational  fishing  is  a  valid  visitor 
activity  in  Sequoia  and  Kings  Canyon 
National  Parks.  It  is  recognized  as  such 
by  National  Park  Service  policy  and 
mandated  by  statute  at  16  U.S.C.  45b 
enacted  in  1926.  The  present  special 
fishing  regulations  for  these  paries  are 
codified  in  36  CFR  7.8(b).  They  serve  the 
exclusive  purpose  of  identifying 
approximately  45  miles  of  streams  that 
are  closed  to  fishing,  the  proposed 
rulemaking  would  open  42  miles  of 
streams  currently  closed  to  fishing.  Less 
than  three  miles  of  stream  in  the  Soda 
Springs  drainage  would  remain  closed  to 
protect  a  threatened  species,  the  Little 
Kern  golden  trout. 

The  pristine  distribution  of  trout  in 
Sequoia  and  Kings  Canyon  National 
Paries  has  been  obscured  by  a  long 
history  of  fish  introduction  that  began  in 
the  1850'8  and  became  widespread  by 
the  1870's.  Available  information 
indicates  that  the  paries'  high  elevation 
lakes  and  streams  were  barren  of  fish, 
although  in  some  areas  native  trout  did 
range  upwards  to  9,000  feet.  Rainbow 
trout  were  native  to  the  streams  on  the 
west  side  of  these  parks,  and  golden 
trout  were  found  at  the  south  side  of 
Sequoia  National  Park. 

As  a  result  of  fish  introduction 
rainbow  and  golden  trout  becam? 


established  parkwide.  In  addition  the 
eastern  brook  trout  and  brown  trout, 
which  were  also  introduced,  soon 
became  established  throughout  parii 
streams.  Brook  trout  dominate  many  of 
the  paries'  high  lakes  and  brown  trout 
are  widespread  in  rivers  and  streams 
below  laOOO  feet 

Monitoring  of  fish  populations  in  the 
Kaweah  River  drainage  from  1960 
through  1985  showed  a  significant 
displacement  of  native  trout  by 
introduced  brown  trout  as  a  proportion 
of  the  fish  population.  During  that  five* 
year  period,  brown  trout  increased  from 
five  percent  to  12  percent  of  the 
surveyed  population.  The  impact  was 
greatest  at  low  elevations,  particularly 
where  roadways  make  rivers  easily 
accessible.  Rainbow  trout  were 
impacted  least  in  areas  closed  to  fishing. 
It  is  believed  this  resulted  because 
rainbow  trout  are  easier  to  catch  and 
thus  harvested  disproportionately  more 
than  brown  trout,  and  because  of 
predation  on  rainbow  trout  by  large 
brown  trout 

The  objectives  of  the  fishery 
management  program  in  Sequoia  and 
Kings  Canyon  National  Paries. 

(a)  Protect  and  restore  native  fish 
populations,  and  meet  the  reqidrements 
of  the  Endangered  Species  Act 

(b)  Permit  and  maintain  qualify  fishing 
opportunities  consistent  with  National 
Park  Service  policies  and  specific 
statutory  mandates  contained  in  the 
early  legislation  of  Sequoia  National 
Park. 

Attainment  of  these  objectives 
requires  that  angler  harvests  help 
restore  a  survival  advantage  to  rainbow 
'  and  golden  trout  within  their  pristine 
range  and  retard  or  eliminate  continued 
expansion  of  introduced  brown  trout 
Regulations  to  serve  this  objective,  and 
to  assure  a  high  qualify  angling 
experience,  include: 

(l)Restrictions  on  the  species  and 
numbers  of  fish  taken; 

(2)  Bait  and  teminal  gear  regulation; 
and 

(3)  Differing  restrictions  at  various 
sites  and  elevations  based  upon  native 
fish  distribution  patterns  and  human 
developments. 

Ongoing  monitoring  and  research  will 
continue  to  measure  the  effectiveness  of 
these  regulations  in  terms  of  meeting 
fisheries  management  objectives.  V\^en 
a  change  is  required  the  Superintendent 
will  be  able  to  respond  quickly  to 
protect  this  resource  and  meet 
recreational  goals.  In  the  absence  of  this 
proposed  regulation  approximately  ei^t 
months  will  elapse  before  even  minor 
changes  can  be  made  in  special 
regulations  contained  in  36  CFR  7.8(b). 
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TOIS  piOOSW  inVOnfOT  8XlCIUlwIWf6W 

■t  »fluM  wvns  in  nw  Nbuoiuu  Pint 
Scnncv  CBO  nw  iMpvtiiMBt  or  QM 
iDtaftoTi  MM  Hio  iBdwlM  >  psffiod  Mt 
■tide  tot  psMte  iwicw  sdo  fsoflUBnit. 

•ft*  piy  d  Hihfcia  mrirtoii 
provfdM  OS  fhipwliilwidwtf  th*  ability 
to  make  routin*  changM  in  die 
legolatiaB*  lecaQjr  cad  in  a  tiiariy 
manner,  wrif  dJacietJonaiy  airthofity 
donimited  hi  tfcegeneial  legatotJona  of 
the  NatioMl  Pttktovice  at  SB  CPR  1.8. 

Tlda  prapoaal  wndd  affonl  gicster 
prolectiea  to  the  fmkt'  flaheiy 
leeoMce^  ptpvtde  §ot  <|uicher  and  mote 
effective  leiponee  >o  Tieitor  needa  and 
public  iaprt  and  provide  the 
Supetintendit  widi  greeter  flexibilitjr 
to  reqiand  to  apedfic  aitnatioaB.  PobUc 
notice  of  leatricticRi*  eafafafahedlqr  the 
Seperintendenthi  eocerdaoce  widi  diia 
propoaed  ragalatlan  woold  be  made 
dutmgli  eignti  mapa,  brachores. 
newqMpar  noticea  or  other  appropriate 
methoda  aa  rMpnrad  by  »  CFR  1.7. 
Detailed  infoinatioB  pertaining  to  die 
nature  and  extent  of  fishing  restrictions 
will  be  readily  available  to  angers  in 
the  perio.  The  fisbing  regolatioaa  will  be 
teviewed  at  least  annually  and  made  a 
part  of  the  Superintendent's  annual 


PidiUc  Paitldpadan 

The  polii7  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afibid  the  public  an  omrartunity  to 
participate  in  tlie  nileiBaking  process. 
Accordingly,  interested  persons  may 
submit  written  oonunents  regarding 
these  proposed  rules  to  the  address 
noted  at  the  beginning  oi  diis 
rule 


Mafuug  fafomatioB 

The  primary  author  of  this  regulation 
is  Harold  Werner.  Fish  and  Wildliie 
Biologist,  Sequoia  and  Kings  Canyon 
National  Parks. 

Paperworit  Redacdao  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
«I^roval  by  die  OfBce  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Lawe 

The  Depturtment  of  the  Interior  has 
determined  that  tUs  document  is  not  a 
major  rule  under  Executive  Oidn  12291. 
and  certified  that  this  document  will  not 
have  a  significant  economic  ^ect  on  a 
aubstantiai  nm^MT  of  sm^  entities 
under  the  Regnletory  Flexibiliity  Act  (5 
U.S.C.  601  et  §eq.).  Tie  prapoeed 
rnlemeklng  should  have  some  minor 
effect  on  fte  types,  but  not  qumtify,  of 
fishing  sup^ee  rold  in  the  immediate 
area. 


Park  Service 


ruleai  directed 
•12S(X 
I  brterfen  nee 
'  rtol  sctei 


Tlie  Notional 
reviewed  this 
Executive  Order 
Actions  and 
Conetitationagy 
Ri^ts."  to  detenninf 
"policies  that  have  t^cfog  implications 
Toe  Service  has 
proposed  rule  does 
implications  since  it 
on  federal  land. 


In  accordance  witll  the  requirements 
of  the  National  Envii  mmental  Policy 
Act.  42  U.S.C.  4321.  e  '  seq.,  an 
environmental  assea  ment  for  fisheries 
management  alternal  ves  was  prepared 
and  placed  on  pubUc  review  from  March 
12, 1987,  until  fnne  3(  1987.  Of  tfte  54 


has 
under 
"Govenunenlal 
with 

A'Ptapettf 
if  this  rule  has 


dete  rained  I 


that  the 
have  taking 
egnlates  activities 


n}t 


responses.  70  percent  supported  the 
preferred  alternative  and  an  additional 
15  percent  suppwted  the  preferred 
alternative  with  mim  r  modifications. 
Responses  indicated  itrong  group 
interest  on  the  part  0  fljrfi^ung 
organizations>TheF  id^ofNo 
Significant  Impact  w  a  approved  on 
December  14. 1987.  T  le  im>posed 
rulemaking  is  intend*  d  to  provide  the 


Superintofident  widi 
flexibility  necessary 


lie  authority  and 
o  inqilement  die 


various  elements  oft  le  selected  action. 


List  of  Subjects  in  3( 


National  parks,  Reitorting 
recordkeeping  requii  iments 
consideration  of  the 
propoeed  to  amend ; 
follows: 


CFRPBrt7 


and 
In 
jregoing.  it  is 
CFRdiapterlas 


PARrr  7— SPECIAL  f  EGULATIONS, 
AREAS  OF  THE  NA-QOHAL  PARK 
SYSTEM 


1.  The  authority  ci^tion 
continues  to  read  as 


for  part  7 
dQows: 


AudnilrMU.S.C 
7M  alao  iaraed  ander '. 
and  D.C  Code  40-721 


I  C 

(1  »1). 


2.  By  revising  1 7.8^aragraph  (b)  to 
read  as  follows: 

17.8   Sequoia  and  Kb^  Canyon  HaUenal 


Res(  urces 


I  Superinteni  ent 


[b]  Fishing.  (1)  Rsling 
based  on  manageine4t 
descrttwd  in  the 
Plan,  are  established 
Superintendent 

(2)  The 
closures  and  establis  i 
restrictions,  in 
criteria  and  procedni^ 
of  this  chapter,  on  a 
to  fishing  including.  Hut 
species  of  fish  that  m  ly 
seasons  and  hours  di  ring 
may  talce  place,  metl^s 


I  accon  ance 


a,  9a.  462(1):  Section 
Code  8-137  (1981) 


regulaticma, 
objectives 

Management 
annually  by  the 


may  unpose 
conditions  or 
with  the 
of  fi  1.5  and  1.7 
activity  petaining 
not  limited  to, 
betaken, 
which  fishing 
of  taking,  size. 


of  a  condition 
by  me 


location  mid  elevation,  4nd  poesessioii 
limits. 

(3>  Fishing  in  vidatioi 
or  restriction  establlshe* 
Supnintendent  is  piehfl  ited. 

(4)  Soda  Springs  Creef  drainage  is 
closed  to  firidng. 

Dated  July  2D,  1990. 
Scott  SeweO. 

Acting  Aaaiatant  Secretary  for  Fiah  and 

10-|zS-90: 8:45  am] 


Wildlife  and  Parks. 
[FR  Doc  90-25658  Filed  1 
aaiNM  COOl  4110-7041 


DEPARTMENT  OF  VETfRANS 
AFFAIRS 

38CFRP»t8 


RIN28eO-A074 

Authority  of  Fiduciariw 
Inaurano*  Trwiaactiom 


aocncy:  Department  of  Veterans 
Affairs. 

action:  Proposed  regula^ons; 
correction. 


SUMMilRV:  On  Pages  331  0-33141  of  the 
Fedecal  Register  of  Augi  st  14, 1990  (55 
FR  33140),  the  Departme  it  of  Veterans 
Affairs  published  a  prop  jsed  rule  to 
amend  its  regulations  to  clarify  and 
enunciate  the  right  and  i  uthority  of 
fiduciaries  to  conduct  in  nirance 
transactions  on  bdialf  o  government 
life  insurance  policyholc  ers  and 


beneficiaries.  In  ft  8.119, 
the  proposed  rule  (page 


words  were  inadvertent  f  omitted  (i.e.,  it 


ToCemiuct 


}aragraph  (b)  of 
3141).  three 


hat  a  guardian 


should  have  also  stated „ 

of  an  insured  or  benefici  iry  shall  have 
the  authority  to  apply  fo  •  insunwce).  To 
avoid  any  confusion,  VA  is  published 
the  correct  paragraph  (b  ^ 

VA  regrets  the  error  Which  is 
corrected  by  this  notice. 

rem  niRTHER  iNromyuTi  )n  coktact. 

Mr.PaulJ.Koons,(215)  I51-536a 

Dated  October  23. 1990. 
Charies  A.  Fouataiae,  m. 
Records  Management  Servi  x. 

38  CFR  part  8,  Nationc  [  Service  Life 
Insnrance,  proposed  {  8. 119,  paragraph 
(b)  is  corrected  and  its  a  ithority  citation 
is  republished  to  read  ai  follows: 

§iLl1»   QuardianedeflnMwiandauttierlty. 
*        •        •        •        • 

(b)  Authority.  For  the  mrpose  of  this 
part  a  goardian  of  an  tai  Br«l  or 
beneficiary  shall  have  m  tthority  to: 
Apply  for  insurance;  apF  y  ^ 
conversion  of  a  p(^cy  oi  change  of  plan; 
reinstate  a  poIi<7;  widid  aw  dividenda 
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held  on  deposit  or  credit;  select  or 
change  a  dividend  option;  obtain  a 
policy  loan;  cash  surrender  a  poUcy, 
authorize  a  deduction  from  benefits  or 
allotment  from  military  retired  pay  to 
pay  premiums;  apply  for  and  receive 
payment  of  the  proceeds  on  a  matured 
policy;  select  or  change  the  premium 
payment  option;  apply  for  waiver  of 
premiums  and  total  disability  income 
benefits:  select  or  change  settlement 
options  for  beneficiaries;  assign  a 
beneficiary's  interest  as  provided  under 
section  718  of  title  83,  United  States 
Code. 

(Authority:  38  U.8.C  706) 

[PR  Doc.  90-25533  Filed  10-29-80: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  90-460;  RM-7377] 

Radio  Broadcaatin9  Servieea;  Van 
Buren,AR 

AOINCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  LKR  Communications, 
Inc.,  licensee  of  Station  KLSZ-FM,  Van 
Buren.  Aricansas,  seeking  the 
substitution  of  FM  Channel  274C2  for 
Channel  272A  and  modification  of  its 
license  accordingly.  The  proposal  is 
conditioned  upon  the  issuance  of  a 
license  to  cover  the  construction  permit 
issued  to  Station  KHOZ-FM,  Harrison, 
Arkansas.  Coordinates  used  for  Qiannel 
274C2  at  Van  Buren  are  35-17-^5  and 
94-25-26. 

OATit:  Comments  must  be  filed  on  or 
before  December  17, 1990,  and  reply 
comments  on  or  before  January  2, 1991. 

AOomaaat:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  ser/e  the 
petitioner's  counsel  as  follows:  Frank  R. 
jazzo  and  Robert  D.  Primosch,  Esqs., 
Fletcher.  Heald  ft  Hildreth,  1225 
Connecticut  Ave.,  NW.,  Suite  400, 
Washington,  DC  20036. 
FOH  FUNTMni  MTOMIATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

suppLnmiTAiiY  mromiATiON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-460,  adopted  September  28. 1990.  and 
released  October  24. 1990.  The  full  text 


of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fitnn  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  C^ 
1.415  and  1.420. 

List  of  Subfects  in  47  CFR  Part  78 

Radio  broadcasting. 

Federal  Communicatioiu  Commission. 

KatUaaBB.Levits, 

Deputy  Chief,  Policy  andRule$  Division, 
Mau  Media  Bureau. 

[FR  Doc.  90-25557  Rled  10-29-00;  8:45  am] 
BMUNa  0001  tris-ei-M 


47  CFR  Part  7S 

[MM  Doekot  No.  90-463.  RM-7t71] 

Radio  Broadcaeting  Servlcee; 

AOmcv:  Federal  Communications 

Commission. 

Acnow;  Proposed  rule. 

•UMMARV:  This  document  requests 
comments  on  a  petition  filed  by  Lew 
Latto  requesting  the  allotinent  of 
Channel  241C1  to  Coleraine.  Minnesota. 
as  that  community's  first  FM  broadcast 
service.  Here  is  a  site  restriction  8.6 
kilometers  (5.3  miles)  north  of  the 
community.  Canadian  concurrence  will 
be  requested  at  coordinates  47-21-24 
and93-2&-t7. 

DAm:  Comments  must  be  filed  on  or 
before  December  17, 199a  and  reply 
comments  on  or  before  January  2. 1991. 
ADDMlOOii.  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  J.  McVei^  Fisher, 
Wayland,  Cooper  and  Leadier,  1255 


Twenty-thiid  Street.  NW..  suits  80a 
Washington.  DC  20037-1128. 


Kathleen  Scheuerle.  Mass  Madia 
Bureau.  (202)  e34-«58a 


TARV  mfonmation;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
90-463.  adopted  September  27. 180a  and 
released  October  21  looa  lite  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1010  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  887-380a 
2100  M  Street  NW..  suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Reoulatory  Flexibilty 
Act  of  1980  do  not  apply  to  this 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  ftvposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  diannel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1415  and  1420. 

List  of  Subjects  in  47  CFR  Part  87 

Radio  broadcasting. 
Federal  CommunicatioM  Commisaioa. 
ICatUe«iB.Ltvtli. 

D^Hity  Chief,  Policy  ondRulet  Divition, 
Ma$$  Media  Bureau. 

[FR  Doe.  00-25554  Filed  10-»40;  8:46  am) 


47CFRPart7S 

[MM  Doekot  Na  90-461;  RM-78761 


AOINCV:  Federal  Commtmications 
Commission. 

ACTION:  Proposed  rule. 


•UMMANV:  The  Commission  requests 
comments  on  a  petition  by  Carson 
Valley  Radio.  Inc.  seeking  tiie 
substitution  of  Channel  256C3  for 
Channel  257A  at  Gardnervllle-Minden, 
Nevada,  and  the  modification  of  its 
license  for  SUtion  KGVM  to  specify 
operation  on  the  higher  powerad 
channel  Channel  256C3  can  be  allotted 
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to  Gaf^ervMB-MtiKkB  ia  comiriiance 

withthtl 

di«i 

withooti 

rMlficUuu.  Hm  ( 


and  Wwt  Uofited*  119-15-aa  In 
■r>  wrfaw  iwilfc  *lfHnn  1.4M(ig)  of  the 
I**  Belaid  we  will  not  acoapt 
I  of  Inlawiit  in  aee 
I  asaCS  at  GavteenriBa- 
kfinden  or  le^olra  tke  pelftioDer  to 
demonstoate  the  avattability  of  an 
additienrf  asuivaloBt  daae  channel  for 
ofebysadtpartiee. 

BATn:  Qnunanta  mast  be  filed  on  or 
before  Deoembet  17.  IflOQ.  and  i^y 
oonunentaen  or  before  January  2. 1901. 

MNNHSOn:  Fednal  CoBuumdcations 
CommiMion.  Waafajnglon.  DC  20654.  In 
addMen  to  fliine  coanKita  widi  the 
FCC  intereated  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  foOewK  Csrsoo  Valley  Radio,  Inc 
P.a  Boai  nOB,  Minden.^Nevada  8M23 
(Fstitfoner). 


inOM  OONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(20Z)034-6S3a 

synopeis  of  die  Ceauniseion's  Notice  of 
Proposed  Rule  MakinB.  MM  Dochet  Na 
MMBl.  adapted  Saptamber  aft  iseoi  and 
released  October  24. 19Ba  The  fuD  text 
of  this  Commission  decision  is  STailaUe 
for  inspactioB  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fcoa  dm  Commission's 
copy-contractor,  IntematioBal 
T^aascripllaB  Servlca,  (20e)  967-3800. 
2100  M  Street,  NW^  Suite  14a 
Wsshii^on.  DC  20087. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Blotice  of  Proposed 
Rule  Making  is  issaad  ontil  the  matter  is 
no  longer  subject  to  Coaunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one,  which  involve  channel  aUotniaata. 
See  47  CFR  1.1204(b)  Cor  rules  governing 
permissible  ex  parte  contacts. 

For  infamatton  regarding  proper  filing 
procedures  for  commenta.  see  47  CFR 
1.415  and  1.4201 

list  of  Siibjacts  hi  47  CFR  Fart  73 

Radiobroadcasting. 


rtitiiil  0>iniwrireWtTmtir(tfiBnittiiTii 

KatUeailLUvils. 

D^Hity  Chief,  Micy  and^kt  Division, 

Mass  MtUh  Bunaa. 

[PR  Doc  «>-2S65»Piled  1^-2»-«)(  &45  am] 


47CFRPwt7S 

[MM  Dodiot  fto.  90  462,^  74671 

Radio 
OR 


iMilNCV:  Federal  Com4uiaicatM>n8 
CeiuBiasian. 

:  ftvposed  rale. 


irtThe  Commi  ision  requests 
comments  on  a  petition  by  Robert 
Anthony  Fogal,  d/b/a 
Broadcasting,  seeking 


^mmon  Ground 
he  substitution  of 


Channel  288C3  for  Chi  onel  29aA  at 


Banks.  Oregon*  and  thi 
his  construction  peimi 
on  the  Class  A  channe 


modification  of 
for  a  new  station 
to  specify  the 


te  used  at  the  site 
outstanding 
i  coordinates 
tare  North 
Vest  Longitude 


will  not  accept 
of  interest  in  use 


higher  powered  Cham  il  298C3.  Channel 
29eC3  can  be  allotted  <  >  Banks  in 
compliance  with  the  C  tmrnission's 
minimum  distance  sep  iration 
requirements  and  can 
specified  in  petitioner^  i 
construction  permit  T  e  coordinates  for 
Channel  298C3  at  Ban!  s  are  North. 
Latitode  45-39-57  and 
123-00-35.  Canadian  c  mcurrence  fai  die 
allotment  is  required  s  nee  Banks  is 
located  within  320  kilo  neters  (200  miles) 
of  the  U.S.-Canadian  b  irder.  In 
accordance  with  §  I.44)  of  the 
Commission's  Rules.  ^ 
competing  expressiond( 
of  Channel  29(903  at  Bi  nks  or  require 
the  petitioner  to  demoi  strate  the 
availabilify  of  an  addilonal  equivalent 
class  channel  for  use  I  y  such  parties. 
DATES:  Comments  mui  t  be  filed  on  or 
before  December  17, 1!  90,  and  reply 
comments  on  or  bef on  January  2. 1901. 
AOOHnOEi:  Federal  C  tmmunications 
Conmiission,  Washing  on.  DC  20554.  In 
addition  to  filing  comn  ents  wiA  the 
FCC  intnested  partiei  should  serve  the 
petitioner,  or  its  coons  1  or  ctnisultant 
as  foUowar  Jdm  H.  Kfi(  len,  Jr..  Esq., 
Gregory  R  Gnillot  Ew  .,  Midloi  ft 
GuiUot  Chartered  323  \  Proepect  Street 
NW.,  Washington.  DC  UXXff  (Counsel  to 
petittoner). 
FOH  niimiai  MFOMM  P10M  CONTilCr 

LedieK.  Shapiro,  Mas  1  Media  Bureau. 
(202)  e34-063a 

9USSU1NHIWVWOI  HATMNKThisisa 
synopsis  of  die  Comra  witxi's  Notice  ot 
Propoeed Rule  Making  MMDocketNo. 
90^462,  adopted  Septei  ibCT28, 1990  and 
released  October  24^  1  00.  The  fiill  text 
of  this  Coaunission  de  ision  is  available 


dusing 

he  FCC 

I.IOIOM  ~ 

IDC.  The 

» dech  ton  may  als9 

Comnission' 


rs 

867-3800^ 


for  inspectioR  and  copyin 
norma)  boefaiess  hoivs  in 
Dockets  Ranch  (rooili  23( 
Street;  NW..  Washington, 
compieto  text  of  this 
be  purdiased  from  the 
co^  contractor.  hitNnati^ri 
Transcripticm  Service. 
2100  M  Street  NW..  suite  f». 
Wellington,.  DC  28037. 

Provisions  of  die  Regulatory 
Flexibility  Act  of  1980  do  |iot  apply  to 
this  proceeding. 

Members  of  the  public 
that  from  the  time  a  Notic 
Rule  Making  is  issued  untp 
no  longer  sidijact  to 
consideration  or  court 


Viould  note 
of  Proposed 
the  matter  is 


Conu  dsaioD 


:revew, 


.all  ex 
prohibiked  in 

such  as  this 
allotmenta. 
rUes  govecning 


parte  contacts  are 
Commission  proceedings, 
one,  which  involve  chann^ 
See  47  CFR  1.1204(b]  for 
permissible  ex  parte  contacts 

For  information  regardii  ig  proper  filing 
procedures  for  commentsjsee  47  CFR 
1.415  and  1.420. 

list  of  Subjects  to  47  CFRiPart  73 

Radio  broadcasting. 

Federal  Communications  Coitunission. 

Kathleen  B.  Levitt. 

Deputy  Chief,  Policy  and  Rul^  Division, 
Mass  Media  Bureau. 

[FR  Doa  90-25556  Filed  10-2^-90: 8:45  am) 
I  cosa  •ns.sMi 


47  CFR  Part  73 

[MM 


iia.  ttft  iitj-  RuL' 

^^^*  ^n^^^e^^Wf  w^et^r^ 


7470] 


Radio  Broadcasting  Sarvfcss; 
ClarendoivPA 


aocmcy:  Federal  Commuif  cations 
Commission. 

ACTION:  Proposed  rule. 


ofC  lannel: 


summary:  Hie  Commissic  n 
comments  on  a  petition  b]  John 
seeking  the  allotment  ( 
to  Claraidon.  Pennsyl 
community's  &8t  local  FK 
Channel  29SA  can  be  aDo|ted 
Clarendon  in  commence 
Commission's  miidmum 
separation  requirements 
imposition  of  a  site  restr 
coordinates  North  Latitad  f 
West  Lsngitocte  79-06-36. 
ooncunenca  m  die  allotm^t 
since  Clarendon  is  locatec 
kilometers  (200  miles)  of 
Canadian  border . 


I  res  trie  ion. 


DATES:  Conunents  mast  bi 
befbre  December  17.  I960, 
commento  on  or  before 


requesto 
W.Lyle 
2g6A 
I,  as  the 
service, 
to 
Jviththe 
d  stance 
^thoutthe 
at 
41-46-48  and 
[Canadian 

is  required 
within  320 
VS.- 


tiel 


Sedonor 
and  reply 
2.1901. 


January 


Tmitul  mt^atm  /  Vol.  S5.  No.  210  /  Twwday.  October  80.  MOO  /  l¥opo— d  R»kt  4gM> 


ADomsan:  Pedaral  CooBiaiiteatkM 
Comtnttrion,  Wuliiagtaii,  DC  20554.  In 
addition  to  filing  eommmts  widi  tb» 
FCC  intmstod  partlM  shovld  Mnr»  tfM 
petitiontr.  or  tt»  comMl  Of  cooraltant, 
as  follows:  Eric  S.  Kravcti,  Eaqn  StqAwn 
E.  Coran,  Esq.,  BMwnFInn  ft  NIctartr 
Chartered.  1520  N  SttMt.  NW..  nitt  aea 
Washington.  DC  20035  (Coanael  to 
petitioner). 

FOR  niRfTMR  WFOHIIATIOli  OONTACTS 

Leslie  K.  Shapiro,  Mass  Media  Bweas, 
(202)634-6530. 

•upnmiNTARv  inpommtion:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
90-464,  adopted  September  28, 1900,  and 
released  October  24, 199a  The  fuU  text 
of  diis  Commission  dedston  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW„  Washington.  DC  The 
complete  text  of  this  dedston  may  also 
be  piuchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW„  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  loager  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  ComniuniaitioM  Conwriseion. 
KatUMiB.Ltvte, 

Deputy  Chief.  Policy  ondRalet  Divi$ion, 
Mast  Media  Bureau. 

[FR  Doc  80-2S5S2  Filed  10-«9-m;  8:4S  am] 
StUNMI  COM  Sn»«MI 


47  CFR  Part  73 

[MM  DoclMl  NOk  WM86;  fM-727») 

Radio  Broadcasting  SorvlCM; 
CMppawa  FaBa,  Wl 


r:  Federal  Communications 
Commission. 
/tenotc  Proposed  rule. 

■UMMawvT  This  document  requests 
comments  on  a  petition  filed  by  fay 


Lellman  proposing  the  aUotmcBt  of 
Channel  260C3  to  Cbippemu  Falls, 
Wisconsin,  as  that  conuModty's  second 
FM  broadcast  service.  The  channel  is 
site  restricted  21  kilometers  (13  i^es) 
northwest  of  the  commonity  at 
coordinates  45-00-56  and  91-28-44. 
DATIS:  Comments  must  be  filed  on  or 
before  December  17, 1990,  and  rqily 
comments  on  or  before  January  2.  I99I. 

ADomaon:  Federal  Cosomuaicatioiie 
Coraoiisston,  Washington,  DC  20654.  In 
additton  to  filing  comments  widi  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

Jay  Lellman,  901 H  Oxford  Avenue,  Eau 
Claire,  Wisconsin  54702  (Petitioner). 

Larry  G.  Fuss,  Contemporary 
Communications,  Post  Office  Box  ISO, 
FayetteviDe,  Gecvgia  30214 
(Consultant  to  the  petitioner). 

FOR  FURTMR  MFORMMTION  CONTACTS 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

aUPFLEMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-465,  adopted  September  28, 1990,  and 
released  October  24, 1990.  The  Ml  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  K-ancfa  (room  230).  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissi<«'s 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  ai^  to 
this  proceeding. 

Members  ot  the  public  should  note 
that  from  the  time  Notice  of  Proposad 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commissioa 
considwation  or  court  review,  ail  ex 
parte  contacts  are  prohibited  in 
Commissicm  iMticeedings,  such  as  this 
one,  wlrich  involve  diannel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
informatton  regarding  proper  filing 
procedures  for  cranments,  see  47  CFR 
1.415  and  lv42a 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CoiwiDicatioae  Onmnitsttoii, 
ruMmaB-Urila. 

D^mty  Chief.  Policy  ead  Rake  JMrieion, 
Mate  iSe<Ba  Bureau. 
[FR  Doc.  90-25663  Filed  10-2a-«0t  8MS  eat) 


47  CFR  Part  7> 

Radto  BroadcaaUng  Sarvlaaai 


t:  Federal  ConmwnfcaticBS 
Commission. 

AcnoiR  Proposed  rule. 

iUMMARV.  This  document  requests 
comments  on  a  petMon  for  rule  BMkii« 
filed  on  behalf  of  New  South  Radio,  In&, 
licensee  of  Station  WACT-FM,  Ckanaal 
288A,  Tuscatooaa.  AL.  seeking  the 
substitution  of  FM  Channel  2nC3  for 
Channel  288A  and  modification  of  its 
license  accordingly.  Coordinates  for  ttds 
proposal  are  39-20-00  and  87-25-38. 

DATia:  Commente  most  be  filed  on  or 
before  December  17, 199a  and  reply 
comments  on  or  before  Janoaiy  2. 1901. 

ADORaaaaa:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Peter 
Gutinann,  Esq.,  Pepper  ft  Corazzini.  200 
Montgomery  Building,  1776  K  Street. 
NW.,  Washington,  DC  20006. 


FOR  FURTNBR  WIFORaUTION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-653a 


aUPFLBMNTARV  rvormatmn:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Making,  MM  Docket  Na 
90-480,  adopted  Septonber  28.  lOOa  and 
released  October  25, 199a  The  fuU  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  horn  to  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washii«ton,  DC  The 
complete  text  of  tiiis  dedsion  may  also 
be  purchased  from  the  Commisston's 
copy  contractors.  International 
Transcription  Servfce.  (202)  857-380a 
2100  M  Street  NW.,  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  ia 
no  longer  subjed  to  Commisston 
consideration  or  court  review.  aU  ex 
parte  contads  are  pnrfiibited  in 
Commission  proceedii^s,  such  as  dds 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissiUe  ex  parte  contact 

For  information  regarding  proper  fihag 
procedures  for  commente.  See  47  CFR 
1.415  and  142a 


BEST  COPY  AVAILABLE 


45«24  Fedwd  Ragbtw  /  Vol  55.  No.  210  /  Ti  esday.  October  30.  1990  /  Proposed  Ru  eg 


Urt  off  SnbJMto  Id  f7  CFK  Part  73 

Radio  broadcasting. 
FMtnl  CammiiiiiGatioiit  CdnuniMioiL 
Ktfya«B.Uviti. 

Dapuly  Qtkf,  Poikj  andRuht  Division, 
Man  hiadia  Bureau. 
IFR  Doc  90-2SaeS  Filed  10-29-«0(  8:45  am] 


47CFRPwt7S 


Wtekmburg  and  Late  HavMu  City,  AZ 

JMMCv:  Federal  Cominunications 

Commission. 

action:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Kenyon  Communications,  licensee  of 
Station  KTIM-FM,  Wickenburg, 
Arizona,  seeking  die  substitution  of 
Channel  287C1  for  Channel  287C2  and 
modification  of  its  license  accordingly. 
Additionally,  Channel  283C2  is  proposed 
as  a  substitute  for  Channel  286C2  at 
Lake  Havasu  Qty,  Arizona,  licensed  to 
Station  KZUL-FM.  An  Order  to  Show 
Cause  is  being  issued  to  Mad  \}oig 
Wireless,  Inc  licensee  of  Station 
KZUL-FM.  Coordinates  for  Channel 
287C1  at  Wickenburg,  Arizona,  are  34- 
14-02  and  112-60-13.  while  those  for 
Channel  283C2  at  Lake  Havasu  City  are 
34-29-10  and  114-13-06. 
BATn:  Comments  must  be  filed  on  or 
before  December  17, 1900,  and  tepVj 
comments  on  or  before  January  2. 1991. 
AOONnao:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Steven 
A.  Lerman  and  SaUy  A.  Buckman.  Esqs., 
LevendiaL  Senter  ft  Lerman,  2000  K  St. 
NW..  suite  eoa  Washington,  DC  20006- 
1809. 


kTMN  CONTilCT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
B34-653a 


run  ■POWMATiOt  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Fropoeed  Rule  Making.  MM  Docket  No. 
90-460,  adopted  September  28, 1990.  and 
released  October  25. 199a  llie  full  text 
of  this  Coomiission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dodcets  BMnch  (room  230).  1919M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  ttiis  decision  may  also 
be  pordiased  from  the  Commissitm's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 


2100  M  Street.  NW  ,  suite  140. 
Washington.  DC  2(  D37. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1  i80  do  not  apply  to 
this  proceeding. 

Members  of  the   ublic  should  note 
that  from  the  time  i  Notice  of  Proposed 
Rule  Making  is  issi  ed  until  the  matter  is 
no  longer  subject  ti  Commission 
consideration  or  cc  urt  review,  all  ex 
^Nzrte  contacts  are  trohibitedin 
Commission  procei  dings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(  i)  for  rules  governing 
permissible  ex  pan  ?  contact 

For  information  ibgarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast  ig, 

Federal  Conununicatipna 
Kathleen  B.Lavitx. 

Deputy  Chief.  Policy  ^d  Rules 
Mass  Media  Bureau. 
[FR  Doc.  90-25664  Fil4d 
MUJNQ  CODE  sria-ei-M 


Commission. 
Division, 
10-29-00: 8:45  am] 


47  CFR  Part  73 

[MM  Docket  Na  9fr-4B7.  RM-7443] 

Radio  Broadcastir  |  Sarvlcas;  Gualaia, 
CA 

AQCNCV:  Federal  Cimmunications 
Commission. 

ACTKM:  Proposed  Hile. 


summary:  This  do(  jment  requests 
comments  on  a  pet  don  for  rulemaking 
'  filed  on  behalf  of  D  ■.  Gerhard 
Hanneman,  seekini  the  allotment  of  FM 
Channel  246B1  to  C  aalala,  California,  as 
that  community's  f  st  local  broadcast 
service.  CoordLiatc  i  for  this  proposal 
are  38-50-06  and  li  3-35-13. 
DATCS:  Comments  i  lust  be  filed  on  or 
before  December  i; ,  1990,  and  reply 
comments  on  or  before  January  2, 1991. 
ADOlimga:  Federa  Communications 
Commission,  Wash  ngton,  DC  20554.  In 
addition  to  filing  co  nments  with  the 
FCC  interested  pai  ies  should  serve  the 


petitioner's  counse 
M.  Silverman,  Esq 


as  follows:  David 
Cole,  Raywid  & 


synopsis  of  the 
Proposed  Rule 
00-467.  adopted 
released  October 
of  this 
for  inspection  and 


Braverman,  1919  Pe  snsylvania  Ave.. 
NW.,  suite  20a  Wa  ihington.  DC  20006. 
FOR  FURTHER  INPOK  NATION  CONTACT: 
Nancy  Joyner.  Masi  Media  Bureau,  (202) 
634-653a 


IM  ormahon;  This  is  a 
Coi  mission's  Notice  of 
Mak  ng.  MM  Docket  No. 
'  Se  tember  28, 1990,  and 
.  1990.  The  full  text 
Commission  decision  is  avaflable 
( opying  during 


normal  business  houn  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washingi  on.  DC  The 
complete  text  of  this  d  scision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intei  national 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  si  ite  140, 
Washington,  DC  20037 , 

Provisions  of  the  Re  vlatory 
Flexibility  Act  of  1980  lo  not  apply  to 
this  proceeding. 

Members  of  the  pub  ic  should  note 
that  from  the  time  a  N  itice  of  Proposed 
Rule  Making  is  issued  imtU  the  matter  is 
no  longer  subject  to  C<  immission 
consideration  or  court  review,  al  ex 
parte  contacts  are  pro  ubited  in 
Commission  proceedii  gs.  such  as  this 
one,  which  involve  ch<  nnel  allotments. 
See  47  CFR  1.1204(b)  fi  ir  rules  governing 
permissible  ex  parte  ci  intacts. 

For  information  regs  rding  proper  filing 
procedures  for  comme  its,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  (  FR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commiss: 

Katlileen  B.  Levitx. 

Deputy  Chief .  Policy  and  lules 


Media  Bureau. 

[FR  Doc.  90-25663  Filed 

BHJJNO  COOE  S712-01-M 


ion. 

Divison,  Mass 
li>-29-g0;  8:45  am] 


47  CFR  Part  73 

[MM  Docket  No.  90-470.hM-7374] 

Radio  Broadcasting  SJarvice^-  Laural, 
MT 

AOENCv:  Federal  Com^iunications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  document 

comments  on  a  petitioi  i 

Radio  Network  of  Mon  tana 

the  allotment  of  Chanqel 

Montana,  as  that 

broadcast  service.  Thej  coordinates 

Channel  269C  are 

18. 

DATES:  Comments  mui  I  be  filed  on  or 
before  December  17,  II 90,  and  reply 
comments  on  or  before  January  2, 1991. 


requests 
filed  by  Jubilee 
proposing ' 
269C  to  Laurel, 
comi^unity's  first  FM 
for 
1 45-40-24  and  106-46- 


ADDRESSES:  Federal 
Commission, 
addition  to  filing 
FCC,  interested  partiei 
petitioner,  or  its  counsel 
as  follows:  A.  Wray 
Grange,  1925  K  Street 
Washington,  DC  20006 
petitioner). 


C  immunications 
Washing  on,  DC  20554.  In 
comif  ents  with  the 
should  serve  the 
or  consultant 
in.  Gammon  & 
»JW.,  suite  300. 
Counsel  for  the 


Filch 


bbb  I  UUPY  AVAILAdLt 
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FOR  FURTIKR  INFORMATION  CONTACT! 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530.2 
SUPPLdMNTARY  mFORMATKM:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-470,  adopted  September  28, 1990,  and 
released  October  25, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  mattter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
Kathleen  B.  Levitx, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FH  Doc.  90-25666  Piled  10-29-flO:  6:45  am] 
BOiMQ  CODE  triSi^l-M 


47  CFR  Part  73 

[MM  Docket  Na  90-466.  RM-7327] 

Radio  Broadcasting  Servicea;  Hondo, 
TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Radio 
Medina.  Inc.,  permittee  of  Station 
KRBH(FM).  Channel  253A.  Hondo, 
Texas,  proposing  the  substitution  of 
Channel  254C3  for  Channel  253A  at 
Hondo,  and  the  modification  of  its 
construction  permit  for  Station 
KRBH(FM)  to  specify  operation  on  the 
higher  powered  channel.  The  proposed 
site  for  Channel  254C3  is  29-20-54  and 
99-06-36. 


DATVt:  Comments  must  be  filed  on  or 
before  December  17. 1990.  and  reply 
comments  on  or  before  January  2. 1991. 
ADOmsscs:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  A.  Wray  Fitch  m. 
Gammon  ft  Grange,  1925  K  Street.  NW.. 
suite  300.  Washington.  DC  20006. 
FOR  FURTIKR  INFORMATION  CONTACTS 

Andrew  J.  Rhodes  (202)  634-6530. 

SUFfLKMDITARY  INFORMATHMC  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-466,  adopted  September  28. 1990,  and 
released  October  25, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Sti«et.  NW.,  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aU  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Commimicationa  Commission. 
Kathlen  B.  Lavits. 

Deputy  Chief,  Policy  and  Rules  Division, 
Moat  Media  Bureau. 

[FR  Doc.  90-25662  nied  10-29-W:  8:45  am] 
snuNQ  oooc  aTia-ei-M 


47CFRPart80 

[DA  90-1463] 

Maritime  Services;  Uee  of  Synthesized 
Voice  for  Emergency  Distress 
Messages;  Declaratory  Ruling  Request 

AQENCY:  Federal  Communications 
Commission. 


action:  Request  for  comments. 

■UMMAWr  Notjce  is  given  that  Robert 
Temfler  of  Einergency  Vessri  Loeatloa 
System,  has  fited  a  Requeet  for  b$aano9 
ofDechntory  Ruling  asking  die 
Comndssion  to  interpret  pert  80  of  Ae 
Commission's  Rules.  47  CFR  part  80.  to 
allow  a  syntbesiied  virice  for  emergency 
distress  messages.  The  Coomiission 
seeks  comment  on  this  issue. 

OATn:  Comments  must  be  received  by 
December  31, 1990.  and  reply  comments 
on  or  before  January  15, 1090. 

FOR  FURTHRR  INFORMATION  CONTACTS 

Susan  Jones.  Federal  Communicatioai 
Bureau,  Private  Radio  Bureau.  2025  M 
Street.  Washington.  DC  20554,  (202)  632- 
7175. 


AnOMrity:  47  CFR  Part  80:  Maritime 
service. 

Emeigency  Vesed  Location  System 
Requests  tiiat  a  Synthesized  Voice  Used 
for  Emergency  Messages  be  Intaqneted 
as  Complying  With  Part  80  of  the 


October  24. 196a 

On  September  28. 1990,  Robert 
Tendler  filed  a  Request  for  Issuance  of 
Declaratory  Ruling  requesting  that  the 
Commission  interpret  part  80  of  the 
Commission's  Rules.  47  CFR  part  80,  to 
include  a  synthesized  voice  as 
appropriate  for  emergency  voice 
messages.  In  his  request,  Mr.  Tendler 
suggests  that,  pursuant  to  section  553  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553,  and  relevant  Circuit  Court 
decisions,  a  declaratory  ruling  is 
appropriate  when  the  Commission 
interprets  an  existing  rule.  Here,  Mr. 
Tendler  argues  that  because  the 
Commission's  Rules  do  not  expliddy 
determine  the  acceptability  of  a 
synthesized  voice,  the  matter  is  left  to 
interpretation  by  the  Commission.  Thus. 
Mr.  Tendler  seeks  a  Commission 
declaratory  ruling  that  interprets  part  80 
to  allow  for  a  synthesized  voice  for 
emergency  messages. 

The  Private  Radio  Bureau  seeks 
comment  on  this  issue.  To  file 
comments,  please  file  an  original  and 
two  copies  at  the  following  address: 
Chief,  Special  Services  Division,  Federal 
Communications  Conupission.  2025  M 
Street,  NW.,  room  5322,  Washington.  DC 
20554.  Comments  should  be  filed  by 
December  31, 1990.  Reply  Comments 
should  be  filed  by  January  15, 1991. 
Comments  and  reply  comments  should 
refer  to:  Emergency  Vessel  Location 
System  Declaratory  Ruling  Request 

Copies  of  Emergency  Vessel  Location 
System's  Request  for  Issuance  of 


oc 

3  0 


Declaratory  RuUng,  as  well  as  any 
documents  filed  in  this  matter,  may  be 
obtained  from  the  Commission's  copy 
contractor,  International  Transcription 
Services,  Inc.,  at  the  following  address 
and  telephone  number  ITS,  laa^  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037.  (202)  857-380a  These  documents 
may  also  be  inspected  at  room  5322, 
-  noted  above. 

For  further  information,  please  contact 
Susan  Jones  at  (202)  632-7175. 

Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretary. 

[FR  Doc.  90-25559  Filed  10-29-90: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appllcat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunrwnts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  Na  90-192] 

Receipt  of  a  Permit  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  a  genetically  engineered 
organism  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Petrie,  Program  Analyst, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  844, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsyille,  MD  20782.  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 


Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  a  genetically  engineered 
organism  into  the  environment: 


Application 
No. 

Applicant 

Date 
r608iv6d 

Organism 

FiMdtMt 

toCAlKjn 

90-249-01 

Caigene,  Inc „ 

09-06-90 

Tomato  plants  genetically  engineered  to  contain  the  antisense  Polyga- 
lacturonase gene. 

Catifomia 

Done  in  Washington,  DC,  this  25th  day  of 
October  1990. 
James  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  90-25632  Filed  10-29-90;  8:45  am] 

WLUNG  CODE  3410-S4-M 


[Docket  Na  90-213] 

Scrapie  Negotiated  Rulemaking 
Advisory  Committee;  Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA 
ACTION:  Notice  of  meeting 


v:  The  purpose  of  this  notice  is 
to  announce  the  sixth  meeting  in  a  series 
of  sessions  of  the  Scrapie  Negotiated 
Rulemaking  Advisory  Committee. 
PLACE,  DATES,  AND  TIME  OF  MEETING: 
The  meeting  will  be  held  on  November 
15  and  16, 1990,  from  9  a.m.  to  5  p.m. 
each  day.  The  meeting  will  be  held  at 
the  Embassy  Square  Suites,  2000  N 
Street  NW.,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Galbreath,  Planning  and  Risk 


Analysis  Systems,  PPD,  APHIS,  USDA, 
room  806,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301-436- 
8017. 

SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  published  on 
February  26, 1990  (55  FR  6662-6663, 
Docket  No.  89-139),  we  annoimced  our 
intent  to  establish  a  Scrapie  Negotiated 
Rulemaking  Advisory  Committee 
(Committee),  chartered  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.,  Pub.  L  No.  92-463).  The 
Committee  will  develop  alternatives  to 
the  current  regulatory  program  designed 
to  control  scrapie  in  sheep  and  goats. 
The  first  meeting  of  the  Committee  was 
held  on  May  8  and  9, 1990,  with  four 
subsequent  meetings  in  July,  August, 
September,  and  October,  1990.  This 
notice  annoimces  the  sixth  meeting  in  a 
series  of  sessions  of  the  Committee. 

The  purpose  of  the  meeting  is  to  bring 
together  members  of  the  Animal  and 
Plant  Health  Inspection  Service, 
representatives  of  the  sheep  industry, 
and  representatives  of  other  parties  with 
a  definable  stake  in  scrapie  issues  to 
frame  a  recommended  rulemaking 


proposal  as  an  alternative  to  the  current 
regulatory  program  for  the  control  of 
scrapie. 

The  tentative  agenda  for  the  sixth 
meeting  of  the  Committee  is  as  follows: 

First  Day 

Morning  session — 9  a.m. 
Review  of  minutes  of  last  meeting 
Discussion  of  draft  Scrapie 
Certification  and  Control  Plan 
Afternoon  session — 1  p.m. 
Discussion  of  draft  Scrapie 

Certification  and  Control  Plan 
Public  Comments 

Second  Day 

Morning  session — 9  a.m. 

Discussion  of  draft  Scrapie 
Certification  and  Control  Plan 
Afternoon  session — 1  p.m. 

Committee  Administration  Issues 

Discussion  of  Future  Committee 
Meeting  Agendas 

Public  Comments 

The  meetings  will  be  open  to  the 
public.  Public  participation  at  the 
meetings  will  be  allowed  during  periods 
annoimced  at  the  meeting  for  this 
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purpose.  Anyone  who  wants  to  file  a 
written  statement  with  the  Committee 
may  do  so  before,  at  the  time  of  the 
meeting,  or  after  the  meeting  by  sending 
the  statement  on  or  before  November  30, 
1990,  to  Helen  Wright,  Chief,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS.  USDA,  room  866,  Federal 
Building.  0505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee. 

This  notice  of  meeting  is  given  in 
compliance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App..  Pub.  L 
Na  92-463). 

Done  in  Washington.  DC  this  25th  day  of 
Octobcrl99a 

lanwsW.rioMst, 

Admittutrator.  Animal  and  Plant  Health 
Inspection  Service. 

pit  Doc  90-25633  Filed  10-2»-«0;  8:45  am] 

I  coot  •41»44-ll 


Kem  Rhferand/orWyCal  Natural  Gas 
Plpt«ne(t)^  WasatcthCache  National 
FOreat.  Davia  County,  Utah,  Flahlake 
National  Foreat,  MWard  County,  Utah, 
DIxIa  National  FOraat,  Waahington 
County,  Utah 

AOBNCV:  Forest  Service,  USDA. 
action:  Notice  of  availability  of  records 
of  decision. 


r.  Pursuant  to  40  CFR  1506.3 
notice  is  given  that  the  Forest  Service 
has  adopted  the  Final  Environmental 
Impact  Statement  (FEIS)  for  the 
Mojave— 4Cem  River— El  Dorado 
Natural  Gas  Pipeline  ProjecU  and  the 
Final  Supplement  to  the  FEIS  for  the 
Wyoming  CaUfomia  Pipeline  Project  as 
they  relate  to  National  Forest  lands  in 
Utah. 

OATBt:  Adoption  of  the  FEIS  was 
considered  official  when  the  Records  of 
Decision  were  signed— October  9, 1990 
for  the  Fishlake  National  Forest, 
October  la  1900  for  the  Dixie  National 
Forest,  and  October  17, 1990  for  the 
Wasatch-Cache  National  Forest 
Implementation  of  the  project  will  be  by 
December  14,  igga 


;  In  May 

1965,  Kem  River  Gas  Transmission 
Company  (Kem  River)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  (FERCJ  for  a 
certificate  to  constract  a  837  mile  36  inch 
diameter  natural  gas  pipeline  from  Opal, 
Wyoming  to  Kem  County,  California. 
The  FERC  as  a  joint  lead  agency  with 
the  California  State  Lands  Commission 
and  with  the  Forest  Service  and  BLM  as 


cooperating  agencie  >,  completed  the 
Final  Environmenta  Impact  Statement 


Tuesday,  October  30,  1990  /  Notices 


987. 


(FEIS)  in  December k..  . 

In  August  1987  W  coming-California 
Pipeline  Company  (  VyCal)  filed  an 
application  with  the  FERC  for  a 
certificate  to  constr  ict  a  pipeline  along 
the  same  route  usin  the  Wasatch 
Variation.  A  supple  lent  to  the  FEIS 
analyzing  altemativ  >s  to  the  Wasatch 
Variation  was  com;  eted  in  October 
1988. 

The  Environment!  1  Impact  Statement 
and  Supplement  hai  e  been  completed 
and  the  Wasatch  Vi  nation  selected  as 
the  most  environme  itally  acceptable 
route  of  those  analy  :ed.  An 
administrative  law   idge  issued  a 
decision  that  the  FE  S  and  Supplement 
were  adequate  and  rom  an 
environmental  stanc  point  a  pipeline 
could  be  constructet  in  an  acceptable 
manner  if  the  requir  id  mitigation 
measures  were  folia  wed.  li^at  decision 
has  been  accepted  t  y  FERC  and  the 
FEIS  and  Supplemei  t  have  been  upheld 
in  the  Washiiigton,  BC  Circuit  Court  of 
Appeals. 

The  decisions  doc  omented  are  the 
decision  of  the  Forei  t  Supervisor  of  the 
Wasatch-Cache  Nat  onal  Forest  to 
amend  the  Forest  La  nd  and  Resource 
Management  Plan  t(  allow  the  Kem 
River  and/or  WyCa  natural  gas 
pipeline(s)  across  th  ;  Wasatch 
Variation  route,  the  lecision  of  the 
Forest  Supervisor  of  the  Fishlake 
National  Forest  to  alow  the 
construction  of  the  f  peline(s]  through 
the  Scipio  Pass  utilit  r  corridor 
established  in  the  Fi  hlake  National 
Forest  Land  and  Res  lurce  Management 
Plan,  and  the  decisic  n  of  the  Forest 
Supervisor  of  the  Dv  :ie  National  Forest 
to  allow  the  constnii  tion  of  the 


pipeline(s)  along  the 


through  the  New  Cai  Ue  to  Veyo  utility 


corridor  established 
National  Forest  Lam 
Management  Plan 

October  18, 199a 
Susan  Ciannettino, 
Forest  Supervisor. 
[FR  Do&  90-25607  File( 

BNJJNa  CODE  3410-11-11 


in  the  Dixie 
and  Resource 


DEPARTMENT  OF  C  OMMERCE 


Agency  Form  Undei 
Office  of  Manageim  nt 
(0MB) 


DOC  has  submitte  1 
clearance  the  follow  ng 
collection  of  informs  :ion 
provisions  of  the  Pai  erwoik 
Act^44U.S.Cchaptir 

Agency:  Bureau  ofjthe 


mainline  route 


10-29-90;  8:45  am] 


Review  by  the 
and  Budget 


to  OMB  for 
proposal  for 
under  the 
Reduction 
35). 
Census. 


Title:  Post  Enumerati  m  Survey — 
Interview  Questionnair  i — ^21st 
Decennial  Census — 199 ). 

Form  NumberfsJ:  D-^00,  D-1300.1.  D- 
1300.2(L). 

Agency  Approval  Nuhber  0607-0666. 
Rev  sion  of  a 


iPost 


1190] 


Type  of  Request 
currently  approved 

Burden:  40,850  hours. 

Number  ofResponde  its. 

Avg  Hours  Per Respo  nse. 

Needs  and  Uses:  Thii 
permit  the  use  of  the 
Survey  Interview 
special  survey  to  evaluate 
imputation  methodolog  r 
approximately  1,100 
status  cases  from  the 
Census  Post  Enumeration 

Affected  Public. 
households. 

Frequency:  One  time 

Respondent's  Obliga 

OMB  Desk  Officer 
395-7340. 

Copies  of  the  above 
collection  proposal  can 
calUng  or  writing  EdwaH 
Clearance  Officer,  (202 
Department  of  Commer|:e 
14th  and  Constitution 
Washington,  DC  20230 

Written  comments 
recommendations  for 
information  collection 
Marshall  Mills,  OMB 
Room  3208,  New  Executive 
Building,  Washington, 


Dated:  October  24. 1990, 
Edward  Michals, 
Departmental  Clearance 
Management  and  Organizifi 
[FR  Doc.  90-26555  Filed 
aaUNG  CODE  SS10-07-M 


collpction. 

;  180,556. 
14  minutes, 
revision  will 
Enumeration 
Quesf  onnaire  in  a 
the 
of 
unresolved  match 
Decennial 
Survey. 
Individuals  or 


ion:  Mandatory. 
K  arshall  Mills, 

i  iformation 
be  obtained  by 

MichaU,  DOC 
377-3271, 
,  Room  5312, 
Alvenue  NW., 
). 
I  ar  d 
til  e  proposed 
apould  be  sent  to 
Officer, 
Office 
20503. 


D(sk 


IC; 


C93 


'icer.  Office  of 
ion. 

f,  8:45  am] 


10  29-90; 


International  Jrade  Ad  ninistration 

Short-Supply  Detemtin  ition;  Certain 
Steel  Plate 

agency:  Import  Adminiktration/ 

Intemational  Trade  Adipinistration, 

Commerce. 

ACnON:  Notice  of  short-bupply 

determination:  certain  sjeel  plate. 


BHOirr-auppLV  review 

summary:  The  Secretar  r 
("Secretary")  hereby  grj  nts 
a  short-supply  allowanc  s 
tons  of  certain  steel  plal  e 
quarter  of  1990  under  A  tide 
U.S.-E.C.  steel  arrangen  ent 
EFFECnVE  DATE:  Octobc  r 


PORRIRTHER 

Norbert  Gannon  or 


mFORMA-rON 


23. 

of  Commerce 

a  request  for 
of  38,238.2  net 
for  the  fourth 
8  of  the 


1. 1990. 

contact: 

Richard  O.  Weible, 
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Office  of  Agreements  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  7866, 14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230,  (202)  377-0159. 

SUPPLCMENTARY  INTOmNAIION:  On 

September  13, 1990,  Berg  Steel  Pipe 
Corporation  ("Berg")  submitted  an 
adequate  petition  requesting  a  short- 
supply  allowance  for  38.238.2  net  tons  of 
steel  plate.  130.297-130.966  inches  in 
width  and  0.417-0.630  inch  in  thickness 
that  meets  or  exceeds  API  specification 
X^70.  to  be  delivered  during  the  fourth 
quarter  of  1990.  This  steel  plate  will  be 
used  by  Berg  to  manufacture  certain  42- 
inch  diameter  pipe.  The  request  was 
made  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  Berg's  petition  alleges 
that  no  mill  in  the  United  States  is 
capable  of  meeting  the  required 
specifications  for  this  plate  and  that  the 
two  qualified  foreign  mills  for  this 
material  do  not  have  sufficient  available 
quota  to  supply  this  order.  The 
Secretary  conducted  this  short-supply 
review  pursuant  to  section  4(b)(4)(A)  of 
the  Steel  Trade  Liberalization  Program 
Implementation  Act.  Public  Law  No. 
101-221. 103  Stat.  1886  (1989)  ("the  Act"), 
and  S  357.102  of  the  Commerce's  Short- 
Supply  Regulations  (19  CFR  357.102). 

Action 

On  September  13, 1990,  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  23) 
in  the  Central  Records  Unit,  Room  B- 
099,  Import  Administration.  U.S. 
Department  of  Commerce  at  the  above 
address.  On  September  18. 1990,  the 
Secretary  published  a  notice  in  the 
Federal  Register  announcing  its  review 
of  this  request  and  soliciting  comments 
from  interested  parties.  Comments  were 
required  to  be  received  no  later  than 
September  25, 199a  and  interested 
parties  were  invited  to  file  replies  to  any 
comments  not  later  than  September  30, 
1990.  In  order  to  determine  whether  this 
product  could  be  supplied  to  Berg  during 
the  fourth  quarter  of  1990,  the  Secretary 
sent  questionnaires  to  Bethlehem  Steel 
Corporation  ("Bethlehem").  Oregon 
Steel  Corporation  ("Oregon  Steel"),  and 
USX  Corporation  ("USX"),  the  three 
potential  U.S.  producers  of  this  product. 
The  Secretary  received  questionnaire 
responses  fit>m  all  three  companies  and 
no  comments  to  the  Fedwal  Register 
notice. 


Questionnaire  Responses 

Bethlehem,  USX.  and  Oregon  Steel 
indicated  that  they  would  not  be  viable 
suppliers  of  the  subject  plate  during  the 
fourth  quarter  of  1990.  Bethlehem  and 
USX  both  indicated  that  they  could  not 
produce  the  requested  product  and 
Oregon  Steel  noted  because  of  other 
conmiitments.  it  could  not  meet  Beig's 
needs  dtuing  this  period. 

Conclusion 

The  three  potential  domestic  suppliers 
of  X-70  grade  steel  plate  are  either 
unwilling  or  imable  to  supply  this 
material  to  Berg  during  the  required  time 
frame  or  cannot  meet  the  necessary 
specifications.  Furthermore,  sufficient 
quota  is  unavailable  to  the  foreign 
suppliers  for  this  steel  plate,  llierefore, 
the  Secretary  determines  that  short- 
supply  exists  with  respect  to  the 
requested  product.  Pursuant  to  section 
4(b)(4)(A)  of  the  Act,  and  {  357.102  of 
Commerce's  Short-Supply  Regulations 
(19  CFR  357.102),  the  Secretary  grants 
Beig  a  short-supply  allowance  for 
38.238.2  net  tons  of  the  requested  plate 
for  the  fourth  quarter  of  1990. 

Dated:  October  LlSSa 

Maijorie  A.  OmtUiis. 

Acting  Assistant  Secretary  for  Import 
Administration. 

P^  Doc.  90-25654  Filed  10-29-00;  S:4S  am] 


Nationai  Oceanic  and  Atmoapheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  MotM 
Exploration  A  Producing  U^  Inc. 

AOCNCV:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  Appeal  and  Public 
Hearing  and  Request  for  Comments. 

On  July  31. 1990.  Mobil  Exploration  & 
Producing  U.S.  Inc.  (Mobil  or  Appellant) 
filed  with  the  Secretary  of  Commerce 
(Secretary]  a  notice  of  appeal  pursuant 
to  section  307(c)(3)(B)  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  amended.  16  U.S.C.  1451  et  seq.  and 
the  Department  of  Commerce's 
implementing  regulations,  15  CFR  part 
930,  subpart  H.  llie  appeal  is  talcen  from 
an  objection  by  the  State  of  North 
Carolina  (State)  to  the  Appellant's 
consistency  certification  for  a  National 
Pollution  Discharge  Elimination  System 
(NPDES)  permit  for  the  Manteo  Bloclc 
467  exploratory  drilling  project  off  the 
coast  of  North  Carolina. 


The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Seoetary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ground  I)  or  "necessary 
in  the  interest  of  national  security" 
(Ground  II).  Section  307(c)(3)(B).  To 
malce  such  a  determination,  die 
Secretary  must  find  diat  the  proposed 
project  satisfies  the  requirements  of  15 
CFR  930.121  or  930.122. 

The  Appellant  requests  that  the 
Secretary  override  the  State's 
consistency  objections  based  on  Ground 
I  and  Ground  II.  To  malce  the 
determination  that  the  propofcd  activity 
is  "consistent  with  the  objectives"  of  die 
CZMA.  the  Secretary  must  find  that  (1) 
the  proposed  activity  furthers  one  or 
more  of  the  national  objectives  or 
purposes  contained  in  sections  302  or 
303  of  the  CZMA.  (2)  the  adverse  effects 
of  the  proposed  activity  do  not  outweigh 
its  contribution  to  the  national  hiterest, 
(3)  the  proposed  activity  will  not  violate 
the  Clean  Air  Act  or  the  Federal  Water 
Pollution  Control  Act  and  (4)  no 
reasonable  alternative  is  available  that 
would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State's  coastal  management 
program.  15  CFR  930.121.  To  malce  the 
determination  that  the  proposed  activity 
is  "necessary  in  the  interest  of  nationai 
security."  the  Secretary  must  find  that  a 
national  defense  or  other  national 
security  interest  would  be  significantiy 
impaired  if  the  proposed  activity  is  not 
permitted  to  go  forward  as  proposed. 

A  public  hearing  has  been  scheduled 
to  address  the  findings  the  Secretary 
must  make  for  each  appeal  as  set  forth 
in  the  regulations  at  15  CFR  930.121  and 
930.122.  The  public  hearing  will  be  held 
on  Thursday.  December  13. 1990.  from 
4:30  p.m.  until  10  p.mn  at  Manteo  High 
School,  616  Wigina  Avenue,  Manteo, 
North  Carolina.  Persons  interested  in 
speaking  at  the  hearing  regarding  any  of 
the  above  criteria  are  required  to 
register  on  the  day  of  the  hearing  at  the 
high  school.  Registration  of  speakers 
will  l>egin  at  3:30  p.m.  Oral  comments 
from  public  interest/lobbyist  groups  will 
be  recognized  on  a  first-come-first-serve 
basis  and  will  be  limited  to  five  minutes. 
Oral  comments  from  the  general  public 
will  be  recognized  on  a  first-come-first- 
serve  basis  and  will  be  limited  to  three 
minutes.  Written  comments  «vill  be 
accepted  at  the  public  hearing. 

In  addition,  written  comments  on  the 
findings  the  Secretary  must  make  for 
each  appeal  may  be  sent  to  Ms.  Maigo 
E.  Jackson,  Assistant  General  Counsel 
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for  Ocean  Services.  National  Oceanic 
and  Atoiotplieric  Administration 
(NOAA).  US  Department  of  Commerce. 
182S  Connecticut  Avenue  NW.,  Suite 
e03.  Washington.  DC  20235.  Comments 
are  due  by  December  27. 1990.  Copies  of 
comments  should  also  be  sent  to  Ms. 
Robin  W.  Smidu  Assistant  Attorney 
General  State  of  Nordi  Carolina.  P.O. 
Box  828.  Raleigh.  North  Carolina  27B02- 
08291 

AD  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hoiirs  at  the  offices  of  the  State  and  the 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services.  NOAA. 

ran  AoomoNAL  MTOfMATWN  contact: 

Ms.  Margo  E.  Jackson.  Assistant  General 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce.  1825 
Qmnecticut  Avenue  NW.,  Suite  803. 
Washington  DC  20235.  (202)  873-5200. 

(Faderal  Domeatic  Auiitance  Catalog  No. 
11419  Coastal  Zone  Management  Program 
Aasistance) 

Dated:  OctolMr  24. 1990. 
Theaas  A.  Campball. 
General  Coumel 

[PR  Doc  90-2SeiO  Filed  10-29-90;  8:45  am] 
lOOBCMt 


QuM  Of  Unico  FWiery  Management 

CoundtPuMter' 


r.  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Scientific  and  Statistical 
Committee  (SSC)  on  November  7-8. 
190a  at  ihe  Omni  Tampa  Hotel  at 
Westshore.  700  North  Westshore 
Boulevard.  Tampa.  FL.  The  SSC  will 
review  Amendment  *3  to  the  Reef  Fish 
Fishery  Management  Plan  (FMP),  which 
would  extend  the  recovery  period  for 
red  snapper  stocks.  The  SSC  also  will 
discuss  Amendment  #5  to  the  Shrimp 
FMP,  Amendment  #4  to  the  Stone  Crab 
FMP;  Amendment  #5  to  the  Spiny 
Lobstc?  FMP.  and  Amendment  #1  to  the 
Billfish  FMP.  which  provides  an 
overfishing  definition. 

On  November  7  the  SSC  will  begin  its 
meeting  at  1  p.m..  to  discuss  the  reef  fish 
fishery  and  recess  at  5  p.m.  On 
November  8  the  SSC  will  reconvene  at  8 
a.m.  to  discuss  the  shrimp,  stone  crab, 
and  spiny  lobster  fisheries.  The  SSC  will 
begin  discussion  of  the  billfish  fishery  at 
1  p.m.  and  adjourn  at  2  p.m. 

For  more  information  contact  Wayne 
E.  Swingle.  Executive  Director.  Gulf  of 
Mexico  Fishery  Management  Council. 


5401  West  Kennedy 
881.  Tampa.  FU  telep 
2815. 

Dated:  October  24,  IS^* 
David  S.  CiMtia. 
D^Mity  Director  Office  < 
Conservation  and  Manaiement  National 
Marine  Fisheries  Servia  . 
[FR  Doc.  90-25582  Filed 
BNJJNQ  CODE  MIO-IO-H 


Bpulevard,  Suite 
one:  (813)  228- 


0  Fisheries 


0-29-90;  8:45  am] 


hoc  technical 
hold  a  pubhc 


Padflc  Fiehery  Management  Council: 
Public  Meeting 

AQENCv:  National  Marine  Fisheries 
Service,  NOAA.  Comi  lerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  ac  1 
review  committee  wil  1 
meeting  on  Novembei  5-0, 1990,  at  the 
Coimcil's  Office,  Meti )  Center,  Suite 
320. 2000  S.W.  First  A  renue.  Portland. 
OR.  to  review  the  lim  ed  entry 
amendment  #8  to  the 
Groundfish  Fishery  Kiinagement  Plan. 
On  November  5  the  c<  nunittee  will 
begin  the  meeting  at  1  pjn.  to  conduct  a 
technical  review  of  a  i  raft  of  the 
Supplemental  Enviror  nental  Impact 
Statement/Regulatorji 
Initial  Regulatory  Fie;  ibility  Analysis 
for  the  limited  entry  a  nendment.  The 
Committee  will  adjoui  n  the  meeting  at  4 
p.m.  on  November  6. 

For  more  informaticli  contact 
Lawrence  D.  Six,  Exe(  utive  Director. 
Pacific  Fishery  Manaj  ement  Council, 
2000  S.W.  First  Aveni  b.  Portland,  OR 
97201;  telephone:  (503  326-6352. 

Dated:  October  24, 199  ). 
David  S.  Crestiii, 

Deputy  Director,  Office  < 
Conservation  and  Mana^  en 
Marine  Fisheries  Servict 

[FR  Doc.  90-25583  Filed  p-29-90;  8:45  am] 

BMJJNO  COOE  WW-a-«l 


4f  Fisheries 
'menu  National 


Weetem  Pacific  FiehAry  Management 
CouncO;  Pul>llc  Meetl  igs 

Mai  ine  Fisheries 


AOENCV:  National 
Service,  NOAA, 

The  Western  Pacific 
Management  Council' 
Monitoring  Team  will 
meetings  on  October 
Honolulu  Laboratory, 
2570  Dole  Street, 
meeting  will  begin  at 
30. 

The  Council  will,  at 
Review  the  need  to 
the  Hawaii  longline 
alternative  means  of 
effort  in  light  of  the 
above;  (3)  discuss 
resolving  conflicts 


Comfierce. 

Fishery 

Pelagics  Plan 

lold  public 

0-31, 1990,  at  the 
Conference  Room, 
Honolulu.  HI.  The 

a.m.,  on  October 

this  meeting:  (1) 
lii  lit  fishing  eflfort  in 
fi  hery,  (2)  develop 
I  miting  fishing 
n(  eds  identified 
altc  mative  means  for 
befA^een  longlinera 


and  troUers  and  handline  -s;  (4)  consider 
the  draft  overfishing  defii  ition 
amendment;  (5)  determin !  data  needs 
for  monitoring  the  prefon  lance  of 
fisheries  for  pelagic  species;  (8)  and 
conduct  other  business. 


For  more  information 
Simonds,  Executive  Diredtor, 
Pacific  Fishery  Managem  tnt 
1164  Bishop  Street.  Suite 
HI  96813;  telephone:  (808; 


cpntact  Kitty  M. 
,  Western 
Council. 

405.  Honolulu. 

523-136& 


Dated:  October  28, 1990. 
David  S.  Creslin. 

Deputy  Director,  Office  of  Fikheries 
Conservation  andManagenti  nt.  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-25816  Filed  10-^-90;  8.-45  am] 

BILUNQ  COOE  3510-2»4I 


DEPARTMENT  OF  DEFE  ISE 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisi(  ins  of  the 
Federal  Advisory  Commi  tee  Act  (5 
U.S.C.  App.),  notice  is  hei  eby  given  that 
the  Naval  Research  Advi  ory 
Committee  will  meet  on  I  ovember  29- 
3a  1990.  The  meeting  wil  be  held  at  the 
Pentagon,  Washington,  D  Z  and  the 
Naval  Submarine  Base,  K  ings  Bay 
Georgia.  The  meeting  wil  commence  at 
8:15  a.m.  and  terminate  a  5  p.m.  on 
November  29  and  30, 199(  L  All  sessions 
of  the  meeting  will  be  clo  led  to  the 
public. 

The  purpose  of  the  mec  ting  is  to 
provide  briefings  and  dei  lonstrations 
for  the  committee  membe  rs  on  undersea 
warfare  missions  and  op<  rations.  The 
agenda  will  include  brief  ngs, 
demonstrations  and  disci  ssions  related 
to  strategic  command,  co  itrol  and 
communications,  The  Trilent  II  (D-5) 
missile,  and  SSBN  securil  y  and 
intelligence.  These  briefii  gs  and 
discussions  will  contain  ( lassified 
information  that  is  specif  cally 
authorized  under  criteria  established  by 
Executive  Order  to  be  ke  it  secret  in  the 
interest  of  national  defen  le  and  are  in 
fact  properly  classified  pi  xsuant  to  such 
Executive  Order.  The  clai  sified  and 
non-classified  matters  to  >e  discussed 
are  so  inextricably  interw  ined  as  to 
preclude  opening  any  por  ion  of  the 
meeting.  Accon^ngly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  require  s  that  all 
sessions  of  the  meeting  b  i  closed  to  the 
public  because  they  will '  le  concerned 
with  matters  listed  in  sec  ion  552b(c)(l) 
of  title  5,  United  States  C  )de. 
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For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenlco,  U.S.  Navy,  Office  of  Naval 
Research,  800  North  Quincy  Street. 
Arlington.  VA  22217-5000,  Telephone 
Number  (202]  69&-4870. 

Dated  October  17, 1900. 
Wayne  T.  Baudno. 

Lieutenant,  JAGC  US.  Navy  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  90-25608  Filed  10-29-90;  8:45  am] 
■nxmo  CODE  ni»-»i-u 


DEPARTMENT  OF  EDUCATION    . 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


r:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1960. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  29, 1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok,  Desk  Office, 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  room  3208,  New  Executive 
Offlce  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Donnell, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACn 
James  O'Donnell  (202)  706-5174. 
SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management. 


pubishes  this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement:  (2)  title:  (3)  Frequency  of 
collection:  (4)  The  affected  public;  (5] 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
request  are  available  from  James 
O'Donnell  at  the  address  speciHed 
above. 

Dated:  October  23, 1990. 

Janes  O'DoandL 

Acting  Director,  for  Office  of  Information 
Resources  Management 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New 

Title:  Beginning  Postsecondary  Students 
Longitudinal  Study  1990-1992 

Frequency:  Biennially 

Affected  Public:  Individuals  or 
households:  Businesses  or  other  for- 
profit;  Non-proHt  institutions;  small 
businesses  or  organizations 

Reporting  Burden: 
Responses:  4304 
Burden  Hours:  1829 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  purpose  of  this  study  is  to 
collect  information  about  first-year 
postsecondary  students.  This 
information  will  be  used  to  report 
statistical  analysis  on  the  conditions 
of  education  in  the  United  States. 

(FR  Doc.  90-25567  Filed  10-2»-90;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Award  of  a  Cooperative  Agreement, 
Noncompetltlva  Financial  Assistanca; 
umvarsity  of  Navada^eno 

agency:  U.S.  Department  of  Energy 
(DOE),  Yucca  Mountain  Project  Office 
(Project  Office). 

ACTION:  Notice  of  noncompetitive 
financial  assistance. 

summary:  DOE.  Project  Office 
announces  that  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7(b)(2),  it  intends  to  award  a 
cooperative  agreement  on  a 
noncompetitive  basis  to  the  University 


of  Nevada-Reno  (UNR)  to  facilitate 
participation  in  the  Yucca  Mountain 
repositoiy  program. 

The  Nuclear  Waste  Pdicy  Act  of  1982 
(NWPA)  implemented  a  federal  policy 
decision  to  concentrate  DOE  disposal 
and  research  efforts  in  the  development 
of  a  mind  geologic  repository.  The 
Nuclear  Waste  Policy  Amendment  Act 
of  1987  restrict  DOE  efforts  in  site 
characterization  to  the  Yucca  Mountain 
site  in  Nevada. 

UNR  has  been  involved  since  the 
onset  of  the  repository  related  work 
being  conducted.  The  role  of  UNR  has 
included  woric  in  geology  and 
seismology  as  well  as  other  areas  of 
concern.  UNR's  position  in  the  Nevada 
academic  community  creates  an 
environment  in  which  dedicated 
participation  in  the  current  nuclear 
waste  repository  process  is  a  logical  and 
necessary  accompaniment  to  the  DOE 
effort 


;  It  will  be  the 
responsibility  of  the  recipient  to 
establish  a  program  to  educate  students 
of  all  ages  to  be  more  scientifically 
literate  in  order  to  make  rational 
decisions  about  energy  and  mineral 
resource  development,  environmental 
pollution,  nuclear  and  alternate  power 
sources  needed  in  the  21st  Century. 
Contact  between  Project  Office 
participants  and  UNR  faculty  and  staff 
is  anticipated  to  be  extensive.  Activities  ' 
undertaken  by  the  recipient  over  the  five 
year  life  of  the  agreement  will  reflect  a 
changing  emphasis  on  particular  aspects 
of  the  project  as  progress  continues 
toward  a  fully  operational  nuclear  waste 
disposal  facility.  Areas  chosen  for 
acAiemic  pursuit  include  areas  in  which 
DOE  has  a  vital  interest  and  can  provide 
extensive  technical  assistance  as 
provided  for  under  the  NWPA. 

The  project  period  for  the  cooperative 
agreement  is  a  five  year  period  expected 
to  begin  November  30, 1990.  The  total 
estimated  cost  of  this  award  is 
$1,250,000  over  the  total  project  period. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Department  of  Energy,  Yucca 
Mountain  Project  Office,  Attn:  Birdie 
Hamilton-Ray,  P.O.  Box  98008,  Las 
Vegas.  NV  a9193-M0e. 

Issued  in  Las  Vegas.  Nevada,  on  Octolwr 
19. 1990. 

Nick  C  Aquiliiia. 

Manager  Nevada  (^ration  Office. 

[FR  Doc.  90-25651  Filed  10-29-90;  8:49  am] 
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Secretary  of  Energy  Advtoory  Board, 
Taeii  Force  on  the  Department  of 
Hieryy  NaDonai  UDoraionea;  open 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  StaL  77a  as  amended), 
notice  is  hereby  given  of  the  following 
advisory  committee  task  force  meetings: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  the  Department  of  Energy 
Natkma]  Laboratories. 

Dotea  and  timet:  Monday,  November  12, 
198a  8:30  aro-54»  pm— Closed:  Tuesday, 
November  13, 188a  8:30  ua-tHO  pm— Open. 

PhcK  TUetday.  November  13,  IfiSD— Open. 
Scripps  Institutioa  of  Oceanography.  Martin 
Johnson  House  (T-29).  University  of 
California  at  San  Diega  8802  La  loUa  Shores 
Drive.  U  loUa,  CA  92083.  Telephone:  (619) 
534-2828 

Contact:  Dr.  Robert  M.  Simon.  Designated 
Federal  Officer,  1000  Independence  Avenue, 
SW..  Washington.  DC  20685.  Telephone:  (202) 
588-70B2. 

Purpose:  The  Task  Force  will  provide 
advice  to  the  Secretary  of  Energy  on  the 
research,  development  energy,  and  national 
defense  responsibilities,  activities,  and ' 
operations  of  the  Department  of  Energy's 
(DOE)  National  Laboratories  and  the 
Department's  management  of  those 
laboratories. 

Taotative  Ataoda 

Monday,  November  IZ  1990 
8:30  am    Qosed  Meeting 
Tuesday,  November  13, 1990 

8:30  am    Presentations  by  National 

Laboratory  Directors 
124)0  Noon  Lunch  Break 
1:00  pm    Presentations  by  National 

Laboratory  Directors  (continued) 
3:45  pm    Public  Comment  Period 
4Kn  pm    Ad)oumment 

Public  participation:  The  meeting  on 
November  13, 19ea  is  open  to  the  public  from 
8:30  am  to  4:00  pm.  The  Chairman  of  the  Task 
Force  is  empowered  to  conduct  the  meeting 
in  a  fashion  that  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct  of 
business. 

Pnsons  wishing  to  attend  the  meeting  on 
November  13. 198a  should  contact  Patti 
Parsons.  Office  of  the  Director.  Scripps 
Institution  of  Oceanography.  (619)  534-2828. 
to  arrange  for  permission  to  park. 

Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  the  Designated  Federal 
Officer  at  the  address  or  telephone  number 
listed  above.  Requesto  must  be  received 
before  5  pjn.  (e.s.L)  Wednesday.November  7. 
199a  and  reasonable  {wovision  will  be  made 
to  include  the  presentation  during  the  public 
comment  period.  It  is  requested  that  oral 
presenters  provide  15  ciqries  of  their 
statements  at  the  time  of  their  presentations. 

Written  testimony  pertaining  to  agenda 
items  may  be  submitted  prior  to  the  meeting. 
Written  testimony  must  be  received  by  the 
Designated  Federal  Officer  at  the  address 


\ment 
0-29-80: 8:45  am] 


Office  of  Foesil  Ener  ly 
[FE  DocfcM  No.  SO-CI-t  S] 


Aecees  Energy  Corp. 
Blanket  Autliorlzatioi 
Natural  Qa«  from 


Caiada 


AOENCV:  Department  ^f  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  j .. 
blanket  authorization 
gas  from  Canada  and 


'  application  for 

I  o  import  natural 
1  Mexico. 


:upto 


:  The  Office 
(FE)  of  the  Departmen 
gives  notice  of  receipt  on 
1990.  of  an  applicatioi 
Corporation  (Access] 
authority  to  import 
natural  gas.  induding 
gas  (LNG).  from  Cana|a 
and  other  countries, 
term  from  the  date  of 
granted,  this  authorization 
supersede  Access'  exi  iting 
blanket  import  authoi  ty 
ERA  Opinion  and  On 
294),  issued  January  1 
transactions  contempfcted 
new  Access  import  pi  tposal 
utilize  existing  facilities 
subject  to  FE's  repoi 
The  application  is 
3  of  the  Natural  Gas 
Delegation  Order  Nos 
0204-127.  Protests, 
notices  of  intervention 
comments  are  invited 
OATH:  Protests,  motichs 
notices  of  interventior 
requests  for  additiona 


o  'er 


ireporti  ig 
f  ed 
/  ct 


mo  ions 


I]  and,  accordingly, 
meeting  will  be 


shown  above  before  5  p.  n.  (e.8.t.) 
Wednesday,  November !  ,  1990,  to  assure  it  is 
considered  by  Task  Fon  e  members  during 
the  meeting. 

Closed  meeting:  Pursu  int  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  ai  ended  (5  U.S.C 
App.  II  (1982)),  part  of  th  s  advisory 
committee  meeting  cono  ras  matters  listed  in 
5  U.S.C.  522b(c)  (1)  and  B) 
on  November  12, 1990,  tqe  i 
closed  to  the  public 

Minutes:  A  transcript   I  the  November  13, 
1990  public  meeting  will  >e  available  for 
public  review  and  copyii  g  approximately  30 
days  following  the  meetl  ig  at  the  Public 
Reading  Room,  lE-190, 1  arrestal  Building, 
1000  Independence  Avet  ue,  SW, 
Washington.  DC  betwei  1 9:00  am  and  4:00 
pm,  Monday  through  Frii  ay  except  Federal 
holidays. 

Issued:  Washington,  E  i!,  on:  October  25, 
199a 

).  Robert  FrankUn. 

Deputy  Advisory  CommAtee  Manget 
Officer. 

[FR  Doc.  90-25652  Filed 
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Application  for 
to  Import 
and  Mexico 


)f  Fossil  Energy 
of  Energy  (DOE) 
September  19, 
by  Access  Energy 
or  blanket 

2g6Bcfof 
iquefied  natural 
and  Mexico 
a  two-year 
irst  delivery.  If 
would 
short-term 
under  DOE/ 
No.  294  (Order 
1989.  All 
tmder  the 
would 
and  would  be 
requirements. 
'  under  section 
and  DOE 
0204-111  and 

to  intervene, 
and  written 


to  intervene  or 
as  applicable, 
procedures  and 


written  comments  are  to  >e  filed  at  the 
address  listed  below  no  I  iter  than  4:30 
p.m.,  e.s.t.,  November  29,  1990. 

addresses:  Office  of  Put  Is  Programs, 
Fossil  Energy.  U.S.  Depai  ment  of 
Energy.  Forrestal  Buildii^  .  Room  3F-056. 
FE-50, 1000  Independenc  i  Avenue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORM ATK  N  contact: 

Xavier  Puslowski,  Office  3f  Fuels 
Programs,  Fossil  Energ  ^  U.S. 
Department  of  Energy,  'orrestal 
Building.  Room  3H-087  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586^708. 

Diane  Stubbs,  Natural  Gt  s  and  Mineral 
Leasing.  Office  of  Gene  ral  Coimsel, 
U.S.  Department  of  Enf  tgy,  Forrestal 
Building.  Room  6E-042, 1000 
Independence  Avenue.  SW., 
Washingtcp.  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFORMJ  nOW  Access. 
a  Delaware  corporation  i  rith  its 
principal  place  of  businet  s  in  Dublin, 
Ohio,  is  engaged  in  the  m  irketing  of 
natural  gas  throughout  th ;  U.S.  and 
Canada.  Access  asserts  t  lat  the  blanket 
authorization  requested  t  >  import 
competitively  priced  natv  ral  gas  will 
enable  it  to  make  altema  ive  supplies  of 
gas  available  to  a  wide  n  nge  of  maricets 
in  the  United  States,  inch  ding  pipelines, 
local  distribution  compan  es  and 
commercial  and  Industrie  end-users. 
Approval  of  the  applicatii  in  also  will 
avoid  interruption  of  exis  ing  import 
arrangements  if  they  exte  id  beyond  the 
December  31, 1990.  expin  tion  date  of 
Access'  current  authorize  don  to  import 
natural  gas. 

The  decision  on  the  ap]  lication  for 
import  authority  will  be  i  ade  consistent 
with  the  DOE'S  natural  gi  s  import  policy 
guidelines,  under  which  t  le 
competitiveness  of  an  import 
arrangement  in  the  markc  ts  served  is  the 
primary  consideration  in  letermining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  I  arties  that 
may  oppose  this  applicati  sn  should 
comment  in  their  responsi  s  on  the  issue 
of  competitiveness  as  set  brth  in  the 
policy  guidelines  for  the  r  tquested 
import  authority.  The  app  icant  asserts 
that  import!  made  under  nis  requested 
arrangement  will  be  comj  etitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  thii  assertion. 

All  parties  should  be  at  rare  that  if  this 
blanket  import  applicatioi  i  is  granted, 
the  authorization  may  pei  nit  the  import 
of  the  gas  at  any  intemati  mal  border 
point  where  existing  faciljties  are 
located. 
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NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  etseq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
cflPects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Pcoceduies 

A  decision  on  Access'  request  for 
expedited  treatment  will  not  be  made 
until  all  responses  to  this  notice  have 
been  received  and  evaluated.  Hie 
decision  on  application  for  import 
authority  will  be  made  ccmsistent  with 
the  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  PR  6684,  February  22. 1984). 
In  reviewing  natural  gas  import 
applications,  issues  determined  to  be 
appropriate  in  a  particular  case  are 
considered,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  import  authority. 
The  applicant  asserts  that  this  import 
arrangement  will  be  competitive  and 
therefore  is  in  the  public  interest.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  witten 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 


decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Access'  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  October  24, 
1990. 

CUffotd  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  For  Fuels 
Programs,  Office  of  Fossil  Energy. 
[PR  Doc.  90-25653  Filed  10-29-90;  8:45  am] 
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[FE  Docket  Na  90-60-NQ] 

Czar  Cat  Corporation,  Inc^  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas  From 
and  to  Canada 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and  to 
export  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Czar 
Gas  Corporation.  Inc.  (Czar  Inc.)  blanket 
authorization  to  import  up  to  146  Bcf  of 
Canadian  natural  gas  and  export  to 
Canada  up  to  146  Bcf  of  natural  gas  over 
a  two-year  term  beginning  on  the  date  of 
first  delivery  of  the  import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  588-047a 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 

Issued  in  Washington,  DC,  Octolier  24, 
1990. 

CUffotd  P.  Tomaszewski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[PR  Doc.  90-25647  Filed  10-29-00: 8:45  am] 
muma  eout  usm-m 


(Deckel  No.  W-St-NOl 

ICG  UtWtiee  (Ontario)  Ud^  Amandment 
of  Authorization  To  Import  Natural  Qaa 
from  and  Export  Natural  Qaa  to 
Canada 

AOCNCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  order  amending 
authorization  to  import  natural  gas  from 
and  export  natural  gas  to  Canada. 


*:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
amending  ICG  Utilities  (Ontario)  Ltd's 
existing  import  and  oqxirt  audiorization 
to  increase  the  volumes  whidi  ICG  is 
authorized  to  import  from  Canada  and 
subsequently  export  back  to  Canada 
from  up  to  8,287  MMcf  per  year  to  up  to 
10,220  MMcf  per  year  over  a  term 
beginning  on  November  1, 1990,  and 
ending  on  October  31,  2005.  ICG's 
import/export  arrangement  provides  a 
means  by  which  ICG  transports  gas 
from  western  Canada  across  the  State  of 
Minnesota  to  eastern  Canada  to  use  as 
system  supply  and  to  fuel  a  proposed 
new  cogeneration  facility  at  Fort 
Frances,  Ontaria  Canada.  This  order 
amends  DOE/FE  Opinion  and  Order  No. 

*  332.  issued  September  12, 1989,  in  DOE/ 

'  FE  Docket  No.  89-12-NG. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  room  3F- 
056,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9478. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  Octotwr  24. 
1990. 
Clifford  P.  Tomaszewski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  90-25649  Filed  10-29-90;  8:45  am] 

COPS 


[FE  Docket  Na  90-16-NOl 

Inter-aty  Minnesota  Pipeilnee  Ltd^ 
Inc^  Northent  Minnesota  UUIIUes,  and 
ICG  Utilities  (Ontario)  Ud.;  Ordsr 
Granting  Authorizations  To  Import  and 
Export  Natural  Gas  and  Vacating 
Authorization 

AOCNCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
authorizations  to  import  and  export 
natural  gas  from  and  to  Canada  and 


43634 
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vacating  authorixation  to  import  and 
export  natural  gas  from  and  to  Canada. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  on  a  joint 
application  filed  in  FE  Docket  No.  90- 
1»-NG.  First,  it  authorized  ICG  Utilities 
(Ontario)  Ltd  until  November  1.  IQOa  to 
import  from  Canada  into  the  United 
States  and  subsequently  export  back  to 
Canada  up  to  5,502  MMcf  of  natural  gas 
(less  quantities  received  since  Octol^r 
SI,  1989),  solely  for  consumption  in 
Canada.  Second,  it  authorized  Northern 
Minnesota  Utilities  (NMU)  to  import 
through  October  31. 2002,  up  to  11,445 
MMcf  annually  of  Canadian  natural  gas 
(up  to  seo  MMcf  of  this  volume  for  Sfde 
in  western  Minnesota),  and  then  export 
back  to  Canada  and  reimport  up  to 
10,885  MMcf  annually  for  resale  in 
eastern  Minnesota.  NMU  was  also 
auth(»ized  to  import,  export  and 
reimport  up  to  33.2  MM(i  per  year  of 
additional  intemiptible  supplies  for 
resale  bi  Minnesota.  Third,  the  authority 
previously  granted  to  Inter-City 
Minnesota  Pipelines  Ltd.  to  import  and 
export  natural  gas  from  and  to  Canada 
was  vacated  because  it  was  no  longer 
needed. 

A  copy  of  this  order  is  available  for 
faispectlon  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  58e-047&  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
pjn.,  Monday  through  Friday,  except 
Federal  holidays. 

bmied  in  Washington.  DC.  October  24, 
19Sa 

CHffioid  P.  Toowtxewtki, 

Acting  Deputy  Assistant  Seaetary  for  Fuels 
Programs,  (^ce  of  Fossil  Energy. 

PH  Doc  90-25650  Filed  10-2»-«):  8:45  am] 


[FE  Docket  No.  M-88-IIQ] 

TeiPar  Energy,  Ina:  Order  Granting 
Menkel  Aiithortaatton  To  Import  and 
Expert  Natural  Qaa,  Including 
Uquelled  Natural  Qae 


:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  and  to 
export  natural  gas,  including  liquefied 
natural  gas. 


T.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
TexPar  Energy,  Inc.  (TexPar)  blanket 
authorization  to  import  and  export  up  to 
a  combined  total  of  70  Bcf  of  natural  gas. 


including  liqueHed  nafiral 
to  Canada.  Mexico, 
over  a  two-year  perio( 
date  of  the  first  import 

A  copy  of  this 
inspection  and  copyin 
Fuels  Programs  Docke 
Forrestal  Building.  U, 
Energy.  1000  Indepenc^: 
SW..  Washington.  DC 
9478.  The  docket  room 
the  hours  of  8  a.m.  am 
Monday  through  Frida  h 
holidays. 

Issued  in  Washington,  ()€,  October  24, 

igga 

Oiffofd  P.  Tomaszewski, 

Acting  Deputy  Assistant,  'ecretary  for  Fuels 
Energy. 
1  ^29-90;  8:45  am] 


gas.  from  and 
I  other  countries, 
beginning  on  the 
or  export, 
s  available  for 
in  the  Office  of 
Room.  3F-056, 
Department  of 
nee  Avenue, 

:o585.  (202)  see- 
is  open  between 
4:30  p.m.. 
,  except  Federal 


Programs,  Office  ofFossi 
pit  Doc.  90-25648  Filed 
BRXNM  CODE  MS0-«1-H 


Federal  Energy  Regu|atory 
Commiesion 

[Docket  No*.  EL90-35-(4)0.  at  aL] 

Georgia  Power  Co.,  el  al.;  Electric 
Rate,  Small  Power  Pr  iduction,  and 
Interlocking  Directorate  HIinge 


October  22, 1990. 

Take  notice  that  the^oUowing 
have  been  made  with 


filings 
he  Commission: 


3ctober  10. 1990. 


1.  Georgia  Power  Co. 

[Docket  No.  EL90-35-O0Q 

Take  notice  that  on 
Georgia  Power  Compt  ny  (Georgia 
Power)  tendered  for  fiing  additional 
information  concemin  \  the  rate  of 
proposed  buyout  cost  ecovery  and 
modifications  to  its  pr  tposed  fuel 
contract  buyout/buyd  iwn  cost  recovery 
mechanism  in  its  FER(  \  Electric  Tariffs. 
Original  Volimie  No.  1  (full 
requirements)  and  Ori  ;inal  Volume  No. 
2  (partial  requirementi  ]. 

Georgia  Power  state  s  that  the 
modification  is  design  id  to  assure  that 
at  the  end  of  the  recoA  sry  period. 
Georgia  Power  will  re  und  the  amount,  if 
any,  by  which  cimiula  ive  costs 
recovered  exceed  cum  jlative  actual 
savings. 

Georgia  Power  rene  vs  its  request  for 
an  effective  date  of  A  ril  1, 1967. 
Georgia  Power  states  hat  it  has  served 
copies  of  its  filing  on  i  s  two  full 
requirements  and  thre !  partial 
requirements  custome  s. 

Commeitt  date:  Nov  mber  6. 1990.  in 
accordance  with  Stam  ard  Paragraph  E 
at  the  end  of  this  notic  ;. 


2.  PJM  Group— NEH  Transmission 
Service  Agreement 

[Docket  No.  ERgO-20-000] 

Take  notice  that  on  Octbber  10, 1990. 
the  office  of  the  Pennsylv)  nia-New 
Jersey-Maryland  (PIM)  Ini  erconnection 
on  the  behalf  of  the  memt  ers  of  the  PJM 
Interconnection  (PJM)  Gn  up)  and  with 
the  concurrence  of  the  Ne  v  England 
Hydro-Transmission  Elec  ric  Company. 
Inc.  (NEH)  tendered  for  fil  ing  as  an 
initial  rate  schedule  undei  section  205(c) 
of  the  Federal  Power  Act  md  Part  35  of 
the  regulations  issued  the:  eunder.  a 
Transmission  Service  Agr  ;ement 
between  the  PJM  Group  a  id  NEH  dated 
October  5. 1990. 

The  filing  party  states  t  lat  the 
Agreement  sets  forth  the  I  erms  and 
conditions  under  which  tl  e  PJM  Group 
will  provide  Unscheduled  Transmission 
Service  (UTS)  to  NEH  an(  the  procedure 
for  compensating  the  PJM  Group  for  the 
service  provided.  Such  se  vice  results    . 
from  the  adjustment  of  thi  \  PJM  Group's 
operations  at  the  request  >f  NEH.  on 
behalf  of  the  New  EnglanI  Power  Pool, 
whenever  the  level  of  elec  trie  power 
imports  from  Hydro-Queb  ec  over  the 
high  voltage  DC  transmisi  ion  facilities 
recently  extended  into  M<  ssachusetts. 
require  such  adjustment  t » meet  criteria 
for  system  reliability  of  tli  e  PJM  Group. 
UTS  was  initially  provide  i  by  the  PJM 
Group  on  September  28, 1  )90.  at  the 
request  of  NEH.  Therefore  \  in  order  for 
the  PJM  Group  to  be  com]  ensated  for 
that  and  any  subsequent  JTS  provided, 
the  filing  party  has  requei  ted  that  the 
Commission  waive  its  cut  ternary  notice 
period  and  allow  the  Agn  ement  to 
become  effective  on  Sept(  mber  28. 1990. 

Comment  date:  Novemi  er  6, 1990,  in 
accordance  with  Standan  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consumer  Power  Co. 

[Docket  No.  ER91-31-000] 

Take  notice  that  on  Ocl  Dber 
Consumers  Power  Compa  ny 
Power)  tendered  for  filing 
"Agreement  for  the  Supply 
Generating  Capability 
Banking  Service  by  Consijmers 
Company  for  Toledo  Edis  m 
dated  January  1, 1990"  an 
schedule.  The  Agreement 
payment  of  $8,670,000  anijually 
to  adjustment,  for  energy 
service,  the  terms  and 
based  on  the  characteristics 
operating  the  Ludington 
Plant,  which  is  joinUy  owhed 
Consumers  Power  and  thi 
Edison  Company. 

Copies  of  the  filing  wer  s  served  upon 
the  Toledo  Edison  Compa  ny,  the  Ohio 


Icoits 


16. 1990. 
(Consumers 
an 
of 
1  Energy 
Power 
Company 
initial  rate 
calls  for 

.  subject 
>anking 
of  which  are 
and  costs  of 
Fiunped  Storage 
by 
Detroit 
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Public  Utilities  Commission  and  the 
Michigan  Service  Commission. 

Comment  date:  November  6. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Gulf  States  Utilities  Co. 

(Docket  No.  ER9O-S7»-O00] 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States)  on  September  7, 
1990,  tendered  for  filing  a  description  of 
an  oral  agreement  between  Gulf  States 
and  Alabama  Electric  Cooperative,  Inc. 
(AEC)  for  the  short-term  sale  of  up  to 
200  MW  of  replacement  energy  at  a  rate 
of  21.54  mills/kwh  beginning  September 
8, 1990.  On  September  26, 1990,  Gulf 
States  supplemented  this  Tiling  by 
tendering  for  Hling  a  copy  of  a  letter 
agreement  between  Gulf  States  and 
AEC  memorializing  the  terms  of  the  oral 
agreement.  October  12. 1990,  Gulf  States 
further  supplemented  this  filing  by 
tendering  for  filing  temporary  terms  and 
conditions  of  service  for  the  transaction. 

Gulf  States  states  that  it  and  AEC  are 
currently  negotiating  an  Interchange 
Agreement  which,  among  other  things, 
would  provide  for  the  sale  and  purchase 
of  replacement  energy.  However,  the 
negotiation  of  the  Interchange 
Agreement  will  not  be  completed  in  time 
to  allow  for  the  short-term  transaction 
beginning  September  8, 1990. 

Pursuant  to  S  35.11  of  the 
Commission's  regulations.  Gulf  States 
requests  an  effective  date  for  the  letter 
agreement  of  September  8. 1990,  the  date 
on  which  the  short-term  sale  began.  Gulf 
States  requests  a  waiver  of  the  notice 
requirements  of  the  Federal  Power  Act 
and  the  Commission's  regulations  to 
allow  this  effective  date. 

Copies  of  the  filing  were  served  on 
Alabama  Electric  Cooperative,  Inc. 

Comment  date:  November  8, 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

3.  Timothy  Guzzle 

[Docket  No.  ID-2509-000] 

Take  notice  that  on  October  12, 1990. 
Timothy  L  Guzzle  (Applicant)  tendered 
for  filing  an  application  under  section 
205(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director.  Tampa  Electric  Company. 
Director,  NCNB  National  Bank  of  Florida. 

Comment  date:  November  8. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Edward  L  Flom 

(Docket  No.  ID-2508-4)00] 

Take  notice  that  on  October  12, 1990. 
Edward  L  Flom  (Applicant)  tendered  for 
filing  an  application  under  section  205(b) 


of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Tampa  Electric  Company. 
Director.  NCNB  National  Bank  of  Florida. 

Comment  date:  November  8. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Guy  Bostick 
(Docket  No.  ID-2511-000] 

Take  notice  that  on  October  15, 1990, 
Guy  Bostick  (Applicant)  tendered  for 
filing  an  application  under  section  205(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Tampa  Electric  Company. 
Director,  First  Union  National  Bank  of 

Florida. 
Director,  First  Union  Corporation  of  Florida. 

Comment  date:  November  8. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arizona  Public  Service  Co. 

Pocket  Nos.  ER88-2e&-007  and  EL89-26-00S] 
Take  notice  that  on  October  12. 1990, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Compliance  Refund 
Report  in  accordance  with  the 
Commission's  letter  of  approval  dated 
September  19. 1990. 

Copies  of  this  filing  have  been  served 
on  all  affected  customers  and  each  state 
commission  within  whose  jurisdiction 
the  wholesale  customers  distribute  and 
sell  electric  energy  at  retail. 

Comment  date:  November  6. 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

9.  PS!  Energy,  Inc. 

(Docket  No.  ER91-29-000] 

Take  notice  that  PSI  Energy,  Inc.  (PSI) 
on  October  15, 1990,  formerly  named 
Public  Service  Company  of  Indiana,  Inc. 
tendered  for  filing  proposed  changes  in 
its  Electric  Rate  Schedule  FERC  No.  223. 
Such  change  in  rates  is  the  result  of  a 
wholesale  ratemaking  revenue  credit 
methodology  negotiated  between  PSI 
and  Wabash  Valley  Power  Association, 
Inc.  (Wabash  Valley). 

The  same  ratemaking  revenue  credit 
methodology  was  accepted  by  the 
Commission  in  Docket  No.  ER90-380- 
000  for  PSI's  other  wholesale  customers 
as  follows: 

1.  Cities  and  Towns  (meaning  the 
municipal  utilities  who  are  direct  customers 
of  PSI). 

2.  City  of  Logansport.  Indiana. 

3.  Henry  and  Jackson  County  Rural  Electric 
Membership  Corporations. 

4.  Indiana  Municipal  Power  Agency. 

The  reason  for  the  wholesale 
ratemaking  revenue  credit  methodology 
is  to  provide  the  wholesale  customers 


with  a  revenue  credit  methodology 
similar  to  that  of  PSI's  retail  customers 
as  approved  by  the  Indiana  Utility 
Regulatory  Commission  in  Cause  Nos. 
37414-S2  and  38809.  Such  ratemaking 
revenue  credit  methodologies  are  for  the 
demand-related  revenues  for  sales  of 
Interim  Scheduled  Power  Agreement, 
dated  May  24. 1989.  between  PSI  and 
Wabash  Valley  Power  Association.  Inc.. 
which  has  been  accepted  for  filing  in 
Docket  No.  ER89-526-000  and 
designated  PSI's  Rate  Schedule  FERC 
No.  241. 

As  part  of  the  negotiations  between 
the  parties.  PSI  has  requested  the 
following: 

1.  Waiver  of  the  notice  requirements  under 
f  25.3  of  the  Commission's  Regulations  under 
the  Federal  Power  Act  and  an  affective  date 
of  May  1, 1990,  without  suspension. 

2.  Waiver  of  the  requirements  under  1 35.12 
of  the  Commission's  Regulations  under  the 
Federal  Power  Act  not  specirically  addressed 
or  complied  with  in  the  filing. 

Copies  of  the  filing  were  served  upon 
Wabash  Valley  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  November  6. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  Che  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  CoRunission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  befbre  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  Caslwll. 
Secretary. 

(PR  Doc.  90-25569  Filed  10-29-40;  8:45  am] 
■MJM  oooc  srir-oiHi 


(Oodwt  No*.  CP91-168-000,  at  aL] 

U-T  Offshore  System,  et  al.;  Natural 
Gas  Certificate  FWngs 

October  22, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


UMI 
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1.  U-T  Offirinra  Syatam 

IDodcet  Noc  CPn-ia»-000  and  Cm-ie9- 
000] 

Take  notice  that  on  October  16.  ISOa 
U-T  Offshore  System  (UTOS).  P.O.  Box 
139B,  Houston,  Texas  77251.  filed  in 
Docket  Nos.  (791-166-000  and  CPgo> 
160-000  requests  pwsuant  to  {  S  157.205 
and  284.223  of  the  Commission's 
Regdatioas  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  an  intenruptible  basis  pursuant  to 
UTOS's  Rate  Schedule  IT  on  behalf  of 
various  shippers  under  UTO's  blanket 
certificate  issued  by  the  Commission's 


RP86-14-X)1 


Order  No.  509.  pursuajit 
the  Natural  Gas  Act 
the  rates,  terms  and 
Docket  Nos 
000.  all  as  more  fully 
prior  notice  requests 
widi  die  Commission 
inspection.* 

Information  applicable 
transaction,  including  th 
•  shipper,  the  peak  day, 
annual  volumes,  and  I 
service  dates  and  related 


to  section  7  of 
dorresponding  to 
cfnditions  filed  in 
and  RM88-15- 
t  forth  in  the 
^hich  are  on  file 
tnd  open  to  public 


'  ThcM  prior  notice  reqn^s  are  not 
con«olidated. 


CP91-16S-000 
CP»1-iefr4)00 


Shipper 


/tegocMadGM,  lne._ 
MoU  Nabnri  Gas.  Ific- 


>  UTXJS  raporM  ttw  120-day  MnaponaSon  Mrvice  in  the  reterwiced  ST  dockaU 


2.  Hgk  Island  OffiAofe  System 

(Dockal  Not.  CPn-174-000:  CP91-175-a0O: 
CPBl-178-000;  CP91-177-0001 

Take  notice  that  on  October  17,  igea 
High  Island  Offshore  System  (HIOS). 
c/o  ANR  Pipeline  Company,  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  li  157.205  and  284.303  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the 
authorizations  issued  in  Docket  Nos. 


to  each 
e  identity  of  the 
average  day  and 
initiation 
docket 


numbers  of  the  120-day  b  ansactions 
under  S  284.223  of  the  Coi  miiesion'e 
Regulations,  has  been  pro  rided  by 
UTOS  and  is  summarizec  in  the 
attached  appendix.  It  is  e:  cplained  that 
the  receipt  points  wo\ild  I  e  West 
Cameron  Blocks  116  and '  67,  offshore 
Louisiana.  The  delivery  p  >ints  would  be 
the  interconnection  betw(  en  the 
facilities  of  U-TOS  and  tl  e  facilities  of 
other  pipelines  at  the  lohi  ison's  Bayou 
Plant,  Cameron  Parish,  Lc  uisiana. 

Comment  date:  Deceml  er  10. 1990,  in 
accordance  with  Standari  Paragrai^^  G 
at  the  end  of  this  notice. 


Vohimea-Mcf. 

paakday. 
average,  annual 


200.000 
200.000 

73.000.000 
200.000 
200.000 

73.000.000 


Reialed  docket  > 


ST90-4805 
ST90-4804 


RM88-14-001  and  RM  8-15-000  issued 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  t  et  forth  in  the 
prior  notice  requests  «  hich  are  on  file 
with  the  Commission  i  nd  open  to  public 
inspection  and  in  the  t  ttached 
appendix.' 

Information  applica  le  to  each 
transaction  including  fie  identity  of  the 
shipper,  the  type  of  trc  nsportation 
service,  the  appropria  e  transportation 
rate  schedule,  the  pea  :  day,  average  day 
and  annual  volumes,  s  nd  tiie  docket 


^ug.  18. 1990. 
^ug.  18. 1990. 


'  These  prior  notice  i 
consolidated. 


reque  tt  are  not 


Docket  No.  (dale  aied) 


CP91-174-000 
10-17-80 

CP91-17S-000 
10-17-80 

CP91-178-000 
10-17-80 

CP91-177-000 
10-17-90 


Shipper  name 


Power  Authcttly  of  the 
Stale  of  New  Yortc. 

Pontctianrain  Natural 
Gas  System. 

Mnoia  Power  Convany. 


Graham  Energy 
Meikeling  Corporaioa 


Peak  day  >. 

average. 

annual 


110.000 

110.000 

40.150,000 

140.000 

140.000 

51.100.000 

835.000 

83S.000 

304,775,000 

75.000 

75,000 

27.375.000 


■  OuanMiae  are  ahown  in  Mcf . 
•TheCP 


ftecei|! 


Off  TX.  OH  LA 
Off  TX.  Off  LA 
Off  TX,  Off  LA 
Off  TX.  Off  LA 


docket  Gomiponda  to  appfcanrs  blanket  transportatkxi  certificata 


numbers  and  initiation  da  tes  of  the  120- 
day  transactions  under  § :  184.223  of  the 
Commission's  Regulationi  has  been 
provided  by  the  Applican  and  is 
included  in  the  attached  e  ppendix. 

The  Applicant  also  stat  !S  that  it 
would  provide  the  service  for  each 
shipper  under  an  executei 
transportation  agreement, 
Applicant  would  charge  r  ites  and  abide 
by  the  terms  and  conditio  is  of  the 
referenced  transportation 
schedule(s). 

Comment  date:  Decembjer  10, 1960,  in 
accordance  with  Standard  ] 
at  the  end  of  this  notice. 


Paragraph  G 


Pokiti  of 


Detvefy 


Off  LA. 


Off  TX,  Off  LA.... _... 

Off  TX.  Off  LA 


Off  TX.  Off  LA. 


Start  up  date,  I 
schedule 


8-20-90.  IT. 
8-20-90.  IT. 
8-20-90.  IT.. 
8-18-90,  IT.. 


f  an  ST  docket  ia  shown.  120-day  transportation  service 


Related  *  dockets 


5T90-4536-00(^ 


>T90-4530-000. 


>T9O-(S31-000. 


IT90-4532-000. 


«as  reported  in  it 
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3.  U-T  Offshore  System 

(Docket  No8.  CP91-186-000.  CP91-187-000, 
CP91-188-000.  CP91-189-000.  CPgi-190-000. 
CP91-191-000] 

Take  notice  that  on  October  18, 1990, 
U-T  Offshore  System  (U-TOS),  P.O.  Box 
1396.  Houston,  Texas  77251.  filed  in  the 
above-referenced  dockets  prior  notice 
requests  pursuant  to  §S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 


blanket  certiflcate  issued  by  the 
Commission's  Order  No.  509 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  No.  RP89-9&- 
000.  pursuant  to  section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


■  These  prior  notice  request*  are  not 
consolidated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  U- 
TOS  and  is  summarized  in  the  attached 
appendix. 

Comment  date:  December  10, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  filed) 


CP91-186-000  (10-18- 
90) 

CP91-187-000  (10-18- 
90) 

CP91-188-000  (10-1S- 
90) 

CP91-189-000  (10-18- 
90) 

CP91-190-000  (10-18- 
90) 

CP91-191-000  (10-18- 
90) 


Shipper  name  (type) 


Illinois  Power  Company 
(U)0. 

Power  Authority  of  the 
State  of  N.Y.  (EM- 
user). 

Pontchartrain  Natural 
Gas  System  (LOC). 

BP  Gas.  Inc.  (Marketer).. 


EP  Operating  Company 
(Producer). 

Calcasieu  Gas 
Gathering  System 
(Marfieter). 


Peak  day. 

average  day. 

annual  Mcf 


200.000 
200.000 

73.000.000 
110,000 
110.000 

40,150.000 
100.000 
100.000 

36.500.000 
220.000 
220,000 

80.300.000 

10.000 

10.000 

3.650.000 

100.000 

100.000 

36,500,000 


Receipt  points 


I  Louisiana... 


I  Louisiana.. 


Offshore  I 
Offshore  I 
Offsfore  Louisiana.. 
Offshore  Louisiana.. 
Offshore  Louisiana.. 
OffstHxe  Louisiana.. 


Delivery  points 


Cameron  Parish, 
Louisiana. 

Cameron  Parish, 
Louisiana. 

Cameron  Parish, 
Louisiana. 

Cameron  Parish, 
Louisiana. 

Cameron  Parish, 
Louisiana 

Cameron  Parish, 
Louisiana. 


Contract  date,  rate 

schedule,  service 

type 


7-1-90.  IT, 
Interruplible. 

7-1-90.  IT. 
Interruptible. 

7-1-90.  IT. 
Intefruptit)le. 

7-1-90,  IT, 
Intemjptible. 

7-1-90.  IT. 
Interruptible. 

7-1-90.  IT. 
Interruptible. 


Related  docket, 
start  up  date 


ST90-4732-000, 
8-20-90. 

ST90-4797-000, 
8-20-90. 

ST90-4738-000. 
8-20-90. 

ST90-4739-000. 
8-21-90. 

ST90-48 15-000. 
8-21-90. 

ST90-4803-O00, 
8-21-90. 


G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  130  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LoU  D.  Cashell. 
Secretary, 

[FR  Doc.  90-25570  Filed  10-29-90;  8:45  am] 
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[Docket  No.  TQ91-1-51-000]     ' 

Great  Lakes  Transmission  Co^ 
Proposed  Changes  in  F.E.R.C.  Gas 
Tariff  Purchased  Gas  AdJustnMnt 
Clause  Provisions    - 

October  23, 1990. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  October  19, 1990,  tendered  for  filing 
Second  Revised  Thirtieth  Revised  Sheet 
Nos.  57(i)  and  57(ii)  and  Second  Revised 
Sixteenth  Revised  Sheet  No.  57(v)  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.l. 

The  above  tariff  sheets  reflected 
revised  current  PGA  rates  for  the  month 
of  October,  1990.  The  tariff  sheets  were 
filed  as  an  Out  of  Cycle  PGA  to  reflect 
the  latest  estimated  gas  cost  as  provided 
to  Great  Lakes  by  its  sole  supplier  of 
natural  gas.  TransCanada  Pipelines 
Limited  ('TransCanada").  These  pricing 
arrangements  were  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 


S  154.309  of  the  Commission's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  tariff 
sheets  to  become  effective  October  1, 
1990.  in  order  to  implement  the  gas 
pricing  agreements  between  Great 
Lakes'  resale  customers  and 
TransCanada  on  a  timely  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  30, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  O.  Cashell, 
Secretary. 

(PR  Doc.  00-25571  Filed  10-29-9a  8:45  am] 
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OfflM  of  Hwrfngs  and  AppMto 

CaMS  nMt  WMk  of  Saptambar  7 
ttwoygh  Saptambar  14. 19M 

During  the  Week  of  September  7 
throu^  September  14. 199a  the 
applications  for  refund  or  other  relief 
listed  in  the  appendix  to  this  notice  were 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 


Submissions  inadvertei  itly  omitted  from 
earlier  lists  have  also  h  een  included. 

Under  DOE  procedai  al 
CFR  part  205.  any  pers4n 
aggrieved  by  the  DOE 
diese  cases  may  file  wf  tten 
on  the  application  with  n 
service  of  notice,  as  pn  scribed 
procedural  regulations 
the  regulations,  the 


dat ! 
Refund  AppucathIns 

[Week  of  SeptefDber  7  throug 


regulations,  10 
who  will  be 
I  ction  sou^t  in 
comments 
ten  days  of 
in  the 
For  purposes  of 
of  service  of 


Daiereceivvd 


9/5/90 

8/20/90.. 
9/1 0/90 _ 
9/10/90.. 
9/10/90... 
9/11/90„ 
9/10/90.. 
9/11/90™ 
9/12/90. 


9/13/90 

9/7/90  thru  9/14/90 

9/7/90  livu  9/14/90- 

9/7/90  Ihni  9/14/90_..... 
9/7/90  Ihru  9/14/90 


Name  of  refund  proceedmg/ni  me  of  refund  apptcanl 


Edna  L  Sctimidt 

Carmichaal's  Exxon.. 
Brinkman's  ARCO ._ 
WdNam  Baker. 


Wooten  OH  Co. 

Virg's  AHOO  Servtoe.. 

Estate  of  Edtrard  Schmidt 

Mystic  Fuel _ „ 

NeweM  Fuel  S  Uanber  Ca 

ToSgate  Exxon  „„ , 

Crude  CM  refund,  applications  received.. 
Guif  Oil  refund,  applications  received-... 

Texaco  refund,  applications  received 

SheH  Oil  refund,  applications  received ... 


[PR  Doc  90-25644  Filed  10-29-90: 8:45  am] 
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notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  c  r  the  date  of 
receipt  by  an  aggrieved  pe  son  of  actual 
notice,  whichever  occurs  f  rst.  All  sucit 
comments  shall  be  Hied  w  th  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  2^585. 

Dated:  October  23, 19ga 
George  B.  Bnsnay, 
Director,  Office  ofHeariiigs  aid  Appeals. 


RECEIVED 

September  14. 1990] 


CaseN) 


RF307-10149 

RF307-10150 

RF304-11960 

RC272-97 

RF324-3 

RF304-11961 

RF307-10148 

RF323-13 

RF323-14 

RF307-10151 

RF272-81359  ttvu  RF27i-81591 

RF300-11909  thru  RF30  1-12044 

RF321-9447  thnj  RF321  9578 

RF315-10039  thni  RF31!  h-10046 


Issuanca  of  Decisions  and  Otdars; 
Weak  of  Septambar  10  through 
Saptambar  14, 1990 

During  the  week  of  September  10 
through  September  14. 1990.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appaal 

Paull.  Noel.  9/ll/9a  LFA-0064 

Paul  I.  Noel  filed  an  Appeal  from  a 
denial  by  the  Oak  Ridge  Operations 
Office  of  a  Freedom  of  Information 
Request  Noel  had  sought  records 
concerning  an  aircraft  engine  that  he 
had  removed  from  a  U-2  aircraft  during 
1957.  Noel  stated  diat  the  engine,  which 
he  believes  was  contaminated  widi 
radiation,  was  sent  to  Oak  Ridge.  In  its 
determination,  the  Operations  Office 
stated  that  it  could  not  locate  any 
records  concerning  any  aircraft  engine. 
Noel  argued  that  responsive  docimients 
must  exist  and  asked  that  tlie 
Operations  Office  be  directed  to 
conduct  an  additional  search  for 
responsive  documents.  The  DOE  found 


that  the  Operations  Ofl  ce  had 
conducted  a  thorough  search  of  the 
records  of  Oak  Ridge,  a  nd  that  there 
were  no  responsive  doc  uments  at  that 
facility.  However,  since  a 

aircraft  might  have  bee  i  l  .. 

radioactive  waste  repoi  itory,  the  matter 
was  remanded  for  a  sei  rch  of  DOE- 
operated  radioactive  w  ste  facilities. 
Accordingly,  the  Appea  was  granted  in 
part. 


ther 


Holland 

'.  Hawaiian 
"illZl^O,  RF272- 
I  F272-0297. 

RD272- 


Refimd  Applications 

Central  Gulf  Lines,  Inc. 

America  Lines-We^tours, 
Tug  &  Barge  Corp., 
0293.  RF272-0295, 
RD272-02g3,  RD274-0295, 
0297 

Central  Gulf  Lines,  Iii:.,  Holland 
America  Lines-Westoui  s  and  Hawaiian 
Tug  &  Barge  Corp.  {coll(  ctively  "the 
Applicants"),  filed  resp  tctive 
Applications  for  Refun< 
Subpart  V  crude  oil 
based  upon  their  purchises 
bunker  and  diesel  durio  ; 
August  la  1973  through  January 
(price  control  period) 
States  and  two  Territories 
States  (cc^ectively  refe  red 
States")  nied  objection] 
Apphcations.  The  State 
as  a  result  of  regulation 
by  the  Federal  Maritinu 
(FMC)  and  Interstate  C<  mmerce 
Commission  (ICC),  the  Applicants  were 


'■  obje  :ti 
far 


the 


e:t 
ai  d 


fares  any 
In 
ions,  the 
Discovery 
ings.  In 
( ictions,  the 
States  had 
the 

to  either 
(ii)  in  any 
ICC 


ove  rcharge 


from  the 

monies 
of  marine 
the  period 

.  27, 1981 
group  of  30 
of  the  United 
to  as  "die 
to  these 
claimed  that, 
administered 
Commission 


able  to  pass  through  in 
crude  oil  overcharges  they  {incurred, 
connection  with  these 
States  also  filed  a  Motion 
in  each  of  the  refund  proceed 
considering  the  States'  obj 
DOE  determined  that:  (i) 
not  established  that  each 
Applicants  was  even  subj 
FMC  or  ICC  jurisdiction, 
event  neither  the  FMC  nor 
regulations  cited  by  the  Sti  tes 
constituted  a  means  to  aut(  imatically 
pass  through  increased  fiie 
Applicants'  fares.  On  the 
determinations,  the  DOE  fi^lher 
determined  that  the  States 
justify  discovery  with  respect 
Applicants'  refund  claims, 
the  Applications  for  Refunc 
approved  pnd  the  States'  \  otions 
Discovery  were  denied.  Th  ! 
refunds  granted  in  this  decision 
$302,652. 


Mid  Kansas  Construction  ( 'o..  Inc., 
Johnson  Bros.  Corp.,  91 13/90. 
RF272-01036.  RD272-Ol036.  RF272- 
01531 

The  DOE  issued  a  Decisijin  and  Order 
granting  refund  monies  froi  i  crude  oil 
overcharge  funds  to  the  Mi    Kansas 
Construction  Co..  Inc.  and  I  le  Johnson 
Bros.  Corp.  based  upon  the  {applicants' 
purchases  of  refined  petrol 
during  the  period  August  1( , 
through  January  27. 1981 


Tie 


costs  in  the 
of  these 


bisis 


lad  failed  to 

to  the 
Accordingly, 
were 

for 
total  of  the 
is 


f  um  products 
1973, 
applicants 
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used  the  petrcrfetun  products  in  their 
highway  and  heavy  construction 
operations.  The  applicants  were  endr 
users  of  the  products  they  claimed  and 
were  therefore  presumed  infured.  A 
consortium  of  28  States  and  two 
Territories  of  the  United  States 
(collectively  referred  to  as  "the  States") 
tiled  virtually  identical  Statements  of 
Objection  with  respect  to  the  two 
applicants'  claims.  In  addition,  the 
States  Tiled  a  Motion  for  Discovery  with 
respect  to  the  claim  of  Mid  Kansas 
Construction  Co.,  Inc.  The  DOE  found 
that  the  States'  filings  were  insufficient 
to  rebut  the  presumption  of  injury  for 
end-users  in  these  cases.  Therefore,  the 
Applications  for  Refund  were  granted 
and  ttie  Motion  for  Discovery  was 
denied.  The  refund  granted  to  the  Mid 
Kansas  Construction  Co.,  Inc.  is  $10,858 
and  the  refimd  granted  to  the  Johnson 
Bros.  Corp.  is  $9,248. 

Standard  Oil  Co.  (Indiana) /South 

Dakota.  Standard  Oil  Co.  (Indiana)/ 
South  Dakota,  9/12/90,  RM21-222, 
RM251-223 

The  DOEissued  a  Decision  and  Order 
granting  a  Motion  for  Modification  filed 
by  the  State  of  South  Dakota.  South 
Dakota  requested  permission  to  transfer 
$27,708  in  Amoco  II  interest  and  $4,810 
in  Amoco  I  funds  to  a  previously- 
approved  Energy  Conservation  Grant 
program  for  non-profit  organizations. 
This  program  provides  matching  grants 
to  non-profit  organizations  for  the 
installation  of  energy  conservation 
equipment.  The  DOE  determined  that 
extending  this  program  would  provide 
restitution  to  injured  South  Dakota 
consumers  because  participating  non- 
profit organizations  would  consequently 
have  more  funds  available  to  use  for 
providing  charitable  services  to  the 
public.  Accordingly,  the  program  was 
approved. 

Texaco  Inc./Saratoga  Texas,  9/13/90, 
RF321-9522 

The  DOE  issued  a  Supplemental 
Order  in  the  Texaco  Inc.  special  refund 
proceeding  regarding  Saratoga  Texaco 
(Saratoga)  (RF321-2645).  In  Texaco  Inc./ 
Tiger  Texaco,  Case  Nos.  RF321-2602  et 
al.  (August  10, 1990),  Saratoga  was 
granted  a  refund  of  $5,276  based  on  its 
purchases  of  Texaco  refined  petroleum 
products.  However,  due  to  an  ownership 
dispute,  the  refund  granted  to  Saratoga 
was  rescinded  until  the  issue  can  be 
resolved. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 


full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


CMcnanw 

Case  number 

OMt 

AnglOT  Food  S«vic*..... 

HCZ72-8e 

9/13/90 

Attanttc  RicMMd  Co./ 

RF3(M..4016 

9/12/90 

Graham  OH  Co..  «r 
1. 
Atlantic  Richfiatd  Co7 

RF304-1196t 

9/13/90 

Virg's  Arco  Swvico. 

Churcli  of  Jmus  Christ 

RF272-5B10e 

9/11/90 

of  LjM«-Os/ Saints. 

Fresno  county,  at  al. 

RF272-30420 

9/13/90 

Gladar  AafMgerated 

RF272-70t78 

9/14/90 

Exprass.  Inc..  0f«/. 

Gulf  OH  Corp./Coastal 

RF300-9319 

9/11/90 

Cofporsfion. 

Gulf  OH  Corp./ 

RF300-117M 

9/13/90 

Kantucky  UtHHiM  Co. 

Northeast  Petroleum 

RF264-19 

9/11/90 

Industries/Merrttt 

Part(  Service. 

Shell  OH  Ca/Kingsport 

RF31S-3S66 

9/10/90 

Fuels,  Inc. 

Texaco  Inc/Baker's 

RF321-4248 

9/13/90 

Texaco. 

RF321-45e7 

Texaco  Inc./Bowden's 

HF321-3370 

9/10/90 

RF321-8401 

Texaco  Inc./ Dave's 

RF321-4000 

9/11/90 

Texaco. 

RF321-6469 

RF321-290 

9/12/90 

Texaco. 

RF321-7250 

Texaco  Inc/Hamitton 

RF321-3048 

9/13/90 

Oil  Company,  era^. 

Texaco  lnc./Hanru's 

RF321-1703 

9/11/90 

Texaco,  «f  al. 

Texaco  lnc./Hiway 

RF321-1539 

9/12/90 

Texaco. 

RF321-6451 

Texaco  Inc/LD/I. 

RF321-568 

9/10/90 

Chvatal  Oil  Co. 

RF321-8630 

Texaco  Ihc./Leo's 

RF321-2095 

9/10/90 

Texaco  Service. 

RF321-5542 

Texaco  Inc/Mac's 

RF321-5250 

9/12/90 

Texaco. 

RF321-7220 

Texaco  Inc./Tumwater 

RF321-3872 

9/10/90 

Texaco. 

RF321-6087 

Texaco  Inc/Wade  Lee 

RF321-1467 

9/12/90 

Groce  Texaco 

RF321-5e77 

Station.  W.L  Groce 

Texaco. 

Texaco  hK./WalHer's 

RF321-1992 

9/13/90 

Texaco. 

RF321-4611 

Texaco  mc/Ye  Olde 

RF321-3455 

9/10/90 

Town  Pump. 

RF321-9311 

Dismissab 

The  following  submissions  were 
dismissed: 


Name 

Case  no. 

A.  Duda  and  Sons,  Inc. 

R0272-41SSS 

Bob's  Texaco _ „ 

Boise  ScfKXJl  Bus  Co.,  Inc 

RF321-852 
RF272-60196 

Gene  Lively  Texaco  Staflon 

RF321-281 

RF272-70O9S 

Juliano  OH  Service _.. 

Lehman-Roberts _ „. 

»«cGuine  ft  Hester. 

Oscar's  Fuel  Service 

Parfcvnle  Esao „ 

Ramirez  Brothers  Taxaoo 

Simpson's  Exxon 

RF307-4679 

R0272-54624 

RF272-33533 

RF304-S164 

RF307-5023 

RF321-5944 

RF307-1Sie 

T.L.  James  A  Co 

RD272-2022e 

Taylor's  Arco  Service  Station 

Texas  Instrumerrts,  hie 

RF304-4928 
R0272-S6118 

Copies  of  the  full  text  al  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forreetal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20685. 
Monday  through  Friday,  between  the 
hours  of  1  p.ni.  and  5  p.ra.^  except 
federal  htriidays.  They  are  also  available 
in  Energy  A4anagement.  Federal  Energy 
Guideiiitea,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  23, 19B0. 
Gaotse  B.  Braznay, 

Director.  Office  ofHearinga  andAppeala. 
[PR  Doc  90^25646  FUed  lO-29-flO:  8:45  ami 


iMuanoe  Of  Decialoiw  and  Ordars; 
Week  of  September  17  throvgh 
September  21, 1990 

During  the  week  of  September  17 
through  September  21, 1990,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Dale  R.  Callaghan,  oall^jV^  LAF-0067 

Dale  R.  Callaghan  filed  a  Freedom  of 
Information  Act/Privacy  Act  Appeal  of 
a  partial  information  request  denial  by 
the  Albuquerque  Operations  Office 
(Albuquerque)  of  the  Department  of 
Energy  (DOE).  The  DOE  held  that  the 
deleted  material  constituted  information 
that  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
government  imder  an  express  promise 
that  its  identity  would  be  held  in 
confidence.  Exemption  (k)(5)  expressly 
exempts  this  type  of  material  from  the 
access  provisions  of  the  Privacy  Act. 
Accordingly,  Mr.  Callaghan's  Appeal 
was  denied 

Rockwell  International,  09/19/90.  LFA- 
0063 

Rockwell  International  filed  an 
Appeal  from  a  detenmination  issued  by 
the  Savannah  River  Operations  Office  of 
the  Departmmt  of  Energy  of  a  request 
for  information  which  the  firm  had 
submitted  under  the  Freedom  of 
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Information  Act.  In  considering  the 
Appeal,  the  DOE  found  that  the  portions 
of  the  document  which  Savannah  River 
withheld  pursauant  to  Exemption  5  were 
predecisional  and  deliberative  material 
and  the  disclosure  of  such  material 
would  not  be  in  the  public  interest 
Rockwell  also  appealed  the  adequacy  of 
the  search,  contending  that  the 
enclosures  referred  to  in  the  body  of  one 
of  the  released  documents  should  have 
been  documents  considered  as  part  of 
the  FOIA  request.  The  DOE  therefore 
remanded  this  aspect  of  the  FOIA 
request  to  Savannah  River  for  a  new 
search.  Accordingly  the  Appeal  was 
granted  in  part. 

Rockwell  International.  00/19/90.  LFA- 

Doeo 

Rockwell  International  filed  an 
Appeal  from  a  determination  issued  by 
the  Albuquerque  Operations  Office  of 
the  Department  of  Energy  of  a  request 
for  information  which  the  firm  had 
submitted  under  the  Freedom  of 
Information  Act  Rockwell  appealed  the 
adequacy  of  the  search  conducted  by 
Albuquerque  with  respect  to  documents 
which  were  seized  by  the  Federal 
Bureau  of  Investigation.  The  DOE 
determined  that  the  search  was 
reasonable  and  calculated  to  locate 
documents  if  they  had  been  retained  in 
Albuquerque's  possession.  Rockwell's 
appeal  was  therefore  denied. 

Roy  P.  Lessy.  Jr.,  {»l\9l9Q,  LFA-0066 

Roy  P.  Lessy  (Lessy)  filed  an  Appeal 
from  a  partial  denial  by  the  DOE's  Oak 
Ridge  Operations  Office  (ORO)  of  a 
request  for  information  under  the 
Freedom  of  Information  Act  Lessy  had 
sought  copies  of  documents  relating  to 
the  DOE's  use  of  cesium  capsules,  an 
incident  involving  a  leaking  capsule,  and 
DOE  investigations  into  that  incident. 
The  ORO  had  determined  that  eleven 
responsive  documents  were  exempt 
bt)m  mandatory  disclosure  pursuant  to 
Exemption  5  of  the  Act.  Lessy 
challenged  both  the  sufficiency  of  the 
ORO's  reply  and  its  determination  that 
the  withheld  documents  fall  within  the 
scope  of  Exemptions  5.  Seven  of  the 
eleven  documents  were  drafts  of 
sections  of  the  final  investigative  report 
into  the  leaking  cesium  capsule.  An 
eighth  document  was  a  draft  of  a  letter 
which  had  been  released  to  the 
appellant  in  final  form.  The  DOE  found 
that  draft  documents,  by  their  very 
nature,  are  predecisional  and 
deliverative  and  determined  that  these 
documents  were  not  statements  of  final 
agency  policy,  but  rather  the 
predecisional  deliberations  of  their 
authors.  Thus,  they  were  properly 
withheld  under  Exemption  5.  The  DOE 


found  that  one  of  thi  remaining 
documents  was  prol  icted  by  the 
attorney-client  privi  ege  and  that  the 
other  two  were  prop  jrly  withheld  as 
inter-agency  memor  inda.  The  DOE  also 
found  Oiat  none  of  t  e  eleven  documents 


contained  reasonab 


i  segregable  factual 


material  that  could  1  e  released  without 
compromising  otherproperly  withheld 
material  or  exposing  the  deliverative 
process.  Finally,  thepOE  determined 
that  any  public  inter  sst  in  the  contents 
of  the  final  DOE  inv  istigative  report  did 
not  extend  to  the  pn  liminary  drafts  and 
working  papers  witl  leld.  Accordingly, 
the  Appeal  was  den  ed. 

The  National  Securi  y  Archive,  09-19- 
gO.LFA-0068 
The  National  Secv  rity  Archives  (NSA) 
filed  an  Appeal  fron  a  denial  by  the 
Assistant  Secretary,  Office  of  Nuclear 
Energy,  of  a  Reques  for  Information 
which  the  firm  had  t  iibmitted  under  the 
Freedom  of  Informal  on  Act  (FOIA). 
NSA  had  requested  nformation 
concerning  a  Ford  F  undation  paper 
entitled  "Nuclear  Po  Net  Issues  and 
Choices."  In  conside  ring  the  Appeal,  the 
Department  of  Ener]  y  (DOE)  found  that 
the  procedures  used  to  search  for 
documents  responsi^  e  to  NSA's  request 
were  reasonable  am  that  no  responsive 
documents  could  be  ocated  in  DOE's 
possession.  Accordii  tgly,  NSA's  Appeal 
was  denied. 

Refund  AppUcationi 

American  Nuclear 
90,  RF272-4152, 
The  DOE  issued  a 


cruc  e 


concermng  an 
filed  by  American 
(ANC)  from  the 
funds  being  disburs^ 
DOE  rejected  a 
refund  claim  filed  b; 
finding  that  the 
their  assertion  that 
the  crude  oil 
denied  a  Motion  for 
the  States.  ANC  wa) 
$6,101. 

Exxon  Corp./Whitaker  Oil  Co..  09/18/ 
90.  RF307-10144 


C  orporation,  09-20- 
U3272-4152 

Decision  and  Order 
Appli  :ation  for  Refund 
Nliclear  Corporation 
oil  overcharge 
by  the  DOE.  The 
challenge  to  ANC's 

a  group  of  States, 
StatAs  failed  to  support 
i  lNC  did  not  absorb 
overchi  rges.  The  DOE  also 
Discovery  filed  by 
granted  a  refund  of 


and  Order,  the 
er  Oil  Company 


In  a  prior  Decisioi  i 
DOE  granted  Whita  e 
(Whitaker)  a  refund  jf  $3,360  in  the' 
Exxon  Corporation  i  pecial  refund 
proceeding,  but  witli  leld  the  funds  from 
the  firm  because  it  v  as  the  respondent 
in  a  pending  enforce  nent  proceeding.  In 
the  present  Supplem  mtal  Order,  the 
DOE  disburses  the  r  (fund  to  Whitaker, 
since  the  enforcemei  t  proceeding  has 
been  settled,  the  setlement  document 
makes  no  dispositiof  of  the  refund,  and 
the  firm  made  a  timay  payment  of  its 


first  installment  of  the  abttlement 
amount. 

New  Jersey  Bell  Telephone  Co.,  09/19/ 
90,  RF272-36245 

1  Teleijh 


one  Company. 
,  filed  an 
n  the  Subpart  V 
procee(  ing.  A  group  of 
filed 


New  Jersey  Bell 
a  public  telephone  utility, 
Application  for  Refund 
crude  oil  refund 
23  States  and  two  Terrilories 
objections  to  Bell's  App  ication. 
claiming  that  Bell  was 
end-user.  The  DOE  rejected 
arguments,  finding  that 
telephone  utility,  shoulc 
an  end-user  of  petroleu^i 
Therefore,  the  DOE 
entitled  to  receive  a  refund 
end-user  presumption  o 
it  would  not  be  requirec 
this  refund  to  its  custon  ers 
Accordingly,  Bell  was  g  'anted  a  refund 
of  $51,583. 


an  injured 
the  States' 
Jell,  as  a  public 
be  considered 
products. 
I  that  Bell  was 

using  the 
injury,  and  that 
to  pass  through 


Parker  Leasing,  Inc.,  09, 
14585 


21/90.  RF272- 


tie 


ly 


The  DOE  issued  a  Defcision 
granting  an  Application!  for 
the  crude  oil  refund  pro 
Parker  Leasing,  Inc.,  an 
refined  petroleum  prodtjcts 
considering  the  claim, 
that  the  waiver  signed 
Trucking  Association 
an  Application  for  Refuhd 
Surface  Transporters'  E  icrow 
unauthorized  and  there  ore 
Accordingly,  Parker  wa  i 
refund  of  $4,480. 

Refund  Applications 


and  Order 
Refund  in 
seeding  filed  by 
end-user  of 
In 
DOE  found 
the  American 


I  and 


accompanymg 
from  the 

Fund  was 
invalid, 
granted  a 


The  Office  of  Hearin{  s 
issued  the  following  De  iisions 
Orders  concerning  refui  id 
which  are  not  summarised, 
full  texts  of  the  Decisioi  s 
are  available  in  the  Pub  ic 
Room  of  the  Office  of  H  saringi 
Appeals. 


and  Appeals 

and 
applications. 
.  Copies  of  the 
and  Orders 
Reference 
S  and 


Cm9  naiTw 


Atlantic  Richfield  Co./ 

HHIwArco. 
Exxon  Corporation/ 

W.C.  Bascom,  inc. 
MarsoNna  Constructkm 

etal. 
The  Permian 
*Corporatiort 
Shell  Oil  Company/ 

Amar  OH  ComfMny 

«rj/. 
SheH  Oil  Company/ 

FraemanOil 

Company,  lnc.«faA 
SheH  Oil  CoVMehran 

Pejooh9/a/. 
Texaco  lnc./Cole's 

Petroleum  BuSi.  Inc. 

etaf. 


Cast 


number 


RF30M1962 
RF30M1963 
RF30r-86S6 

RF27!-600e4 

RF27  '-54267 

RF31  M163 

RF31  >-7015 

RF31 J-5071 
RF32  1-3400 


Date 


09/21/90 
09/19/90 
09/19/90 
09/19/90 
09/21/90 

09/21/90 

09/18/90 
09/21/90 
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Case  name 


Texaco  Ine./ 

GanadMlli  Lakaakto 

Jmtmoo  »taf. 
Texaco.  Inc./L» 

Cumbre  Teaco  sr 

al. 
Texaco  Inc/PauTs 

Texaco. 
Texaco  Inc./Peta's 

Texaco  Star  etat. 
Texaco  Inc/Swain's 

Texaco. 
Urban  Management. 

Inc.  era*'. 


Case  number 


RF321-304 
RF321-6e9 


RP321-3164 
RF321-448S 
RFa21-1506 

RF321-8039 
RF321-g048 
RF272-480C7 


09/20/90 

06/18/90 

09/20/90 
09/20/90 
09/20/90 
09/21/90 


DismisMl 

The  fonowing  submissions  were 
dismissed: 


Bud  &  Walt'e  Exxon 

FCX.  Inc 

Gea  Stone  Texaco 

Kenneth  Striddand 

Leroy  Laiser 

Mountain  Petro/PikevHIe  OH ... 

^4orth  Hllte  Texaco 

Pioneer  Exxon  Service  Center. 

S  4  J  Grocery.- 

Sunset  Exxon  Service.-. 

Sweetwater  Drilling  Co 

Umphres  Texaco  Station  0 1 ... 
Umphres  Texaco  Station  #2 ... 
Umphres  Texaco  Station  ir3 ... 


Case  No. 


RF307-9742 

RF307-9791 

RF321-50S6 

RF272-785S9 

RF272-78601 

RF321-67f8 

RF321-532e 

RF307-9743 

RF307-9790 

RF307-9765 

RF307-9752 

RF321-5332 

RF321-5333 

RF321-5334 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20565, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  23. 199a 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

(FR  Doc.  90-25646  Filed  10-29-90:  6  45  am] 

MLUNQ  CODE  MSO-CIHI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3856-3] 

Transfer  of  Data  to  Contractora 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intended  transfer  of 
confidential  business  information  to 
contractors. 

summary:  The  Environmental  Protection 
Agency  (EPA)  intends  to  transfer 


confidential  business  information  (CBI) 
collected  from  the  pulp,  paper,  and 
paperboard,  pharmaceuticals 
manufacturing,  wood  preserving  and 
other  industries  listed  below  to  EPA 
contractors  and  subcontractors. 
Transfer  of  the  information  will  allow 
the  contractors  and  subcontractors  to 
assist  EPA  in  developing  effluent 
limitations  guidelines  and  standards 
imder  the  Clean  Water  Act  (CWA),  and 
in  developing  or  evaluating  the  need  for 
regulations  under  die  Clean  Air  Act 
(CAA),  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  and  the  Toxic 
Substances  Control  Act  (TSCA).  The 
information  being  transferred  was 
collected  or  will  be  collected  under  the 
authority  of  section  308  of  the  Qean 
Water  Act.  Interested  persons  may 
submit  comments  on  this  intended 
transfer  of  information  to  the  address 
noted  below. 

DATES:  Comments  on  the  transfer  of 
data  are  due  November  9, 1990. 
ADDRESSES:  Comments  may  be  sent  to 
Donald  F.  Anderson,  Industrial 
Technology  Division  (WH-552), 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFONHUTION  CONTACT: 
Donald  F.  Anderson,  Industrial 
Technology  Division  (WH-652).  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW..  Washington,  DC  20460. 
(202)  382^-7137. 

For  information  regarding  uses  of  CBI 
under  RCRA  authority  contact 
Alexmder  McBride.  Office  of  Solid 
Waste  (OS-331),  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20400,  (202)  382-4761, 
and  James  Lounsbury,  Office  of  Solid 
Waste  (OS-302).  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460,  (202)  382-4807. 
For  information  regarding  uses  of  CBI 
under  CAA  authority  contact  Susan 
Wyatt,  Office  of  Air  Quality  Planning 
and  Standards  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711.  (919)  541-5674.  For 
information  regarding  uses  of  CBI  under 
TSCA  authority  contact  Dwain  Winters. 
Office  of  Toxic  Substances  (TS-792), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  382-6907. 
SUPPI.EMENTARY  INFORMATION: 

1.  Information  currently  held  by  ABB 
Environmental  Services,  Inc.  EPA 
intends  to  have  information  previously 
submitted  by  businesses  to  the  Agency, 
including  CBI,  transferred  from  the 
Agency's  past  contractor.  ABB 
Environmental  Services.  Inc.  of  Portland. 
Maine  (formerly  E.C.  Jordan  Company), 
where  it  is  currently  being  held,  to  new 


EPA  contractors  and  subcontractors. 
The  information  being  tramferred 
consists  primarily  of  information 
previously  collected  to  support  the 
developinent  by  EPA'i  Office  of  Water 
Regulations  and  Standards  (OWRS)  of 
effiuent  limitatioiM  guidelines  and 
standards  under  the  Qean  Water  Act 
for  the  pulp,  paper,  and  paperboard, 
pharmaceuticals  manufacturing,  and 
wood  preserving  industries.  In  addition, 
information,  including  CH.  collected  for 
the  development  of  effiuent  limitations 
guidelines  and  standards  for  the 
following  industries  also  may  be 
transferred:  Dairies,  feedlots.  fish 
hatcheries,  fotmdries,  fruits  and 
vegetables,  glass  manufacturing,  ink 
formulating,  meat  products  and 
rendering,  paint  formulating,  poultry 
processing,  printing  and  publishing, 
seafood  processing,  stigar  processing, 
textile  manufacturing,  and  water  supply. 

More  q)ecifically.  the  information 
being  transferred  to  the  new  contractors 
and  subcontractors  includes  the 
following  information  previously 
collected  under  the  authority  of  section 
308  of  the  CWA:  Questionnaire  data 
collected  for  the  pirip,  paper,  and 
paperboard  rulemaking  records  in  the 
late  1970's,  1982,  and  1986,  and  a  . 
detailed  pretest  questionnaire  in  1989- 
90;  all  joint  EPA-industry  studies,  site 
visit  reports,  monitoring  data,  and 
sampling  episode  reports  involving  the 
pulp,  papfer,  and  paperboard  industry 
generated  in  1988-90;  site  visit  notes, 
presampling  visit  reports,  and  site 
episode  Reports  (including  analytical 
results)  obtained  during  EPA's  1988-89 
study  of  the  wood  preserving  industry; 
information  collected  in  the  late  1970's 
in  connection  with  past  pharmaceutical 
rulemaking,  as  well  as  information 
collected  by  the  1989-1990 
pharmaceutical  screener  qiiestionnaire 
and  a  detailed  pretest  questionnaire;  the 
1983  and  1986  pharmaceutical 
rulemaking  records;  and  site  visit 
reports,  sampling  episode  reports,  and 
monitoring  data  submissions  from 
pharmaceutical  plants  generated  since 
1984.  The  information  being  transferred 
also  includes  similar  types  of 
information  and  data,  such  as 
questionnaire  responses,  site  visit 
reports,  analytical  data,  and  sampling 
episode  reports,  previously  collected  by 
EPA  to  supp'rt  nilemaking  activities  for 
the  other  industry  categories  listed 
above. 

ABB  Environmental  Services  was 
provided  access  to  this  information  in 
order  to  perform  its  work  under  EPA 
Contract  No.  68-03-3412,  which  ended 
on  July  10, 1990.  Radian  Corporation  of 
Hemdon.  Viiginia  and  its 
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Rubcontractora  (Science  Applications 
International  Corpoifition  (SAIC);  Abt 
Associates,  Inc.;  ABB  Environmental 
Services,  Inc.;  Westat  Inc.;  VIGYAN, 
Inc.;  and  Amendola  Engineering,  Inc.) 
and  its  consultant, ).  Floyd  Byrd,  have 
been  awarded  EPA  Contract  No.  68- 
CO-0032  to  continue  the  work  begun  by 
ABB  Environmental  Services  under  EPA 
Contract  No.  68-03-3412.  In  accordance 
with  40  CFR  part  2,  subpart  B,  all  of  the 
previously  collected  information 
(including  CBI  data)  will  be  transferred 
from  the  o^ices  of  ABB  Environmental 
Services,  Inc.  in  Portland,  Maine,  to  the 
offices  of  Radian  Corporation  in 
Hemdon,  Virginia,  and  the  offices  of 
Radian's  subcontractors  and  consultant 
as  listed  below. 

This  information,  including  CBI,  also 
will  be  transferred  to  other  OWRS 
contractor  locations  as  necessary  for 
these  contractors  to  complete  their 
respective  work  assignments  (6.g., 
technical  data  for  statistical  analyses  by 
SAIC  McLean,  Virginia;  financial  data 
for  economic  impact  analyses  by 
Eastern  Research  Group,  Arlington, 
Massachusetts;  and  pollutant  discharge 
data  for  environmental  assessments  by 
Versar,  Springfield,  Virginia,  and  by 
TetraTech,  Fairfax,  Virginia).  This 
transfer  of  information  will  enable  these 
contractors  and  subcontractors  to  carry 
out  the  work  required  under  their 
contracts  by  assisting  EPA  in  performing 
the  technical,  environmental,  and 
economic  analyses  that  will  support  the 
Agency's  establishment  of  new  and 
revised  effluent  limitations  guidelines 
and  standards  for  the  pulp,  paper,  and 
paperboard,  pharmaceutical 
manufacturing,  and  wood  preserving 
industries. 

Under  their  contracts,  these  OWRS 
contractors  also  may  be  supporting 
EPA's  efforts  to  address  new  or  revised 
effluent  limitations  guidelines  and 
standards  for  the  other  industrial 
categories  listed  above  at  later  dates  in 
conjunction  with  EPA's  regular  reviews 
of  rulemaking  priorities  under  section 
3(M(m)  of  the  CWA,  and  also  may  assist 
with  other  program  support 
requirements  (e.g.,  special  studies 
mandated  by  Congress,  etc.). 

Analyses  the  Agency  and  its 
contractors  will  perform  in  developing 
efiluent  limitations  guidelines  and 
standards  for  these  industries  include: 
Evaluating  existing  data  within  an 
industry  and  comparisons  with  other 
industries  that  generate  similar 
contaminants;  evaluating  a  profile  of  the 
industry;  reviewing  the  existing 
subcategorization;  gathering  additional 
data  including  sampling  and  analytical 
data;  and  developing  cost  data  for 
alternate  pollution  control  options. 

2.  Transfer  of  information  firom  EPA 
or  ABB  Environmental  Services.  Inc.  for 


development  of  regula  ions  under 
authorities  other  than  'he  Clean  Water 
Act  Some  of  the  data  ;olIected  under 
CWA  section  308  and  :urrently  held  by 
EPA  or  ABB  Environm  sntal  Services, 
Inc.  concerns  air  emisi  ions  from  pulp, 
paper,  and  paperboan  and 
pharmaceutical  manuj  icturing  industry 
facilities.  EPA  uses  thi  se  data  in 
revising  the  effluent  lii  litations 
guidelines  and  standai  ds  under  the 
CWA  to  evaluate  the  i  onwater  quality 
environmental  impacti  of  air  emissions 
associated  with  the  va  rious  regulatory 
options  being  considei  ed.  EPA's  Office 
of  Air  and  Radiation  [  )AR)  also  may 
use  these  data  to  supp  >rt  development 
under  the  CAA  of  Con  rol  Techniques 
Guideline  documents  i  nd  to  evaluate 
the  need  for  a  New  So  tree  Performance 
Standard  (NSPS)  and  i  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  i  nder  the  CAA  for 
air  emissions  from  pul  >,  paper  and 
paperboard  and  pham  aceutical 
manufacturing  industr  es. 

Some  of  the  collects  1  data  concerns 
sludge  production  and  disposal 
practices  for  the  pulp,  )aper,  and 
paperboard,  pharmacc  atical 
manufacturing,  and  wi  od  preserving 
industries.  EPA  collec  b  these  data 
because  a  facility's  co  its  of  complying 
with  the  revised  efflue  it  guidelines  may 
be  significantly  affecti  d  by  the  degree  to 
which  the  guidelines  r  isult  in  new  or 
increased  wastewater  treatment  sludge 
production  and  dispot  il  operations. 
EPA's  Office  of  Solid   Vaste  (OSW)  also 
may  use  this  informat  an  to  evaluate 
whether  regulatory  ac  ion  under  the 
Resource  Conservatio;  i  and  Recovery 
Act  (RCRA)  is  needed  with  respect  to 
sludge  disposal  practii  es. 

In  addition,  some  of  the  data  collected 
concerns  the  potential  for  exposure  of 
workers  at  production  facilities  to 
environmental  hazard  i,  including 
exposure  to  poUutanti  contained  in 
wastewaters  (e.g.,  vio  ate  organic 
compounds)  and  in  w<  stewater 
treatment  sludges  (e.g  ,  dioxins  and 
other  chlorinated  orga  lies).  EPA's 
Office  of  Toxic  Substt  nces  (OTS)  may 
use  this  information  tc  evaluate  the 
heed  for  further  reguU  tory  action, 
including  the  possibili  y  of  action  under 
the  Toxic  Substances  Control  Act 
(TSCA)  or  other  statu)  ». 

In  accordance  with  0  CFR  part  2, 
subpart  B,  these  other  SPA  program 
offices  (OAQPS,  OSV\   OTS)  and  their 
supporting  contractor!  and 
subcontractors  as  list*  d  below  may  be 
provided  access  to  inf(  rmation 
(including  CBI)  collecti  d  previously 
under  CWA  section  30  t  and  described 
above.  This  transfer  w  11  allow  the 
contractors  to  carry  ou  t  the  woric 
required  by  their  contr  icts  thereby 
assisting  these  prograi  i  offices  in  the 
efforts  described  abov  ;.  This 


information  and  data  whic  i  now  resides 
at  the  offices  of  EPA  or  A£  B 
Environmental  Services,  Ir  c.  in  Portland, 
Maine,  will  be  transferred  as  necessary 
(e.g..  air  emissions  informs  tion  and  data 
to  Radian  Corporation.  Rei  earch 
Triangle  Park,  North  Carol  na;  sludge 
disposal  information  and  (  ata  to 
Research  Triangle  Instituti ,  Research 
Triangle  Park,  North  Carol  na,  to  SAIC, 
McLean,  Virginia,  and  to  /  bt 
Associates,  Cambridge,  M  issachusetts; 
worker  exposure  and  relat  id  data  to 
PEL  Cincinnati,  Ohio,  and  :o  Versar, 
Inc.,  Springfield,  Virginia). 

3.  Information  collected  in  the  future. 
EPA  also  intends  to  transf  t  to  Radian 
Corporation  and  the  other  OWRS 
contractors  listed  in  this  n  itice  all 
information,  of  the  type  described  above 
(including  CBI]  that  may  b^  collected  in 
the  future  under  the  authoi  ity  of  CWA 
section  306,  as  is  necessai  y  to  enable 
Radian  Corporation  and  t  le  other 
OWRS  contractors  to  carr  i  out  the  work 
required  by  their  contracti  to  support 
EPA's  development  of  effl  lent 
limitations  guidelines  and  standards  for 
the  industries  listed  above .  In  addition, 
EPA  intends  to  transfer  to  the  supporting 
contractors  of  other  EPA  (  ffices  (as 
listed  in  this  notice)  all  in  ormation 
gathered  in  the  future  under  the 
authority  of  CWA  section  308,  of  the 
type  described  above  that  is  pertinent  to 
the  regulatory  evaluations  and 
rulemaking  efforts  of  thosf  i  other  offices, 
in  order  for  the  contractoi }  to  carry  out 
the  work  required  by  theii  contracts. 

4.  List  of  EPA  program  o  Jices  and 
supporting  contractors  ant ' 
subcontractors.  The  follow  ing  table 
presents  the  contractors  aid 
subcontrators  that  will  be  broviding 
support  to  EPA  during  the  ievelopment 
of  the  regulations  cited  abi  ive.  and  to 
whom  the  information  des  :ribed  above 
is  therefore  being  transfer!  ed.  The  EPA 
program  offices  identified  n  the  table 
are  as  follows: 


1.  Office  of  Water  (OW) 
Office  of  Water  Regulatioils 


Standards  (OWRS) 
Analysis  and  Evaluatioij  1 

(AED) 
Assessment  and  Watershed 

Protection  Division  (A  WPD) 
Industrial  Technology  Division  (ITD) 

2.  Office  of  Solid  Waste  ai}d  Emergency 
Response  (OSWER) 

Office  of  Solid  Waste  (OSW) 
Characterization  and  Aqsessment 

Division  (CAD) 
Municipal  Solid  Waste  Management 

Program  (MSWMP) 

3.  Office  of  Pesticides  and|Toxic 
Substances  (OPTS) 

Office  of  Toxic  Substance^  (OTS) 


and 
Division 


Economics  and  Technology  Division 
(ETD) 

Exposure  Evaluation  Division  (EED) 
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4.  OfTice  of  Air  and  Radiation  (OAR) 

Office  of  Air  Quality  IHanning  and 
Standards  (OAQPS) 


EPA  office  receiving  support 


ow/owRS/rro.. 


OW/OWRS/AED 

OW/OWRS/AWPD. 


InsMute  (S).. 


OAR/OAQPS/ESO.. 

OTS/ETO 

OTS/EED 

OSW 


Contractor  (P>=Prime  contractor  S'' Subcontractor 


Radian  Corp.  (P)  Hemdon.  VA 

ABB  Environmental  Services  (S)  Portland,  ME 

Afflendola  Enginaering  (S)  Oavaland,  OH 

SAIC  (S)  McLean.  VA 

Westat  Inc.  (S)  RockvWe,  MO 

Abt  Associates  (S)  Cambridge.  MA 

VIGYAN  Researct)  Assodatas.  Inc.  (S)  Washington.  DC . 

J.  Floyd  Byrd,  Consultant  Lawrenceburg.  IN 

VIAR  and  Ca  (P)  Alexandria.  VA 


Interface  Inc.  (S)  Ft  CoNins.  C9 

Research  Triangle  Institute  (P)  Research  Triangle  PaiK  NC. 

Eastern  Research  Group  (S)  Arfington.  MA 

SAIC  (P)  McLean.  VA 

TetraTech.  Inc  (P)  Fairlax.  VA 


Research  Triangle,  Research  Triangle  Park.  NC . 
Versar.  Inc.  (P)  Springfield.  VA 


Radian  Corp.  (P)  Research  Triangle  Parte.  NC.. 

PEI  (P)  Cincinnali,  OH 

Versar,  Inc.  (P)  Springfield.  VA 

SAIC  (P)  McLean,  VA 


Abt  Associates  (P)  Cambridge,  MA 


Research  Triangle  Institute  (P),  Research  Triangle  Pwk,  fic. 


Emissions  Standards  Division  (ESD) 


SAMmWKA  NO. 


68-C0-0032.. 
66-00-0032.. 

ee-co-0032.. 

6S-C0-0032.. 
68-00-0032.. 
68-00-0032„ 
68-C0-0032.. 
68-C0-0032.. 
68-CO-0019.. 


68-CO-001»„ 
68-G8-O0e4... 

6e-c»-ooe4... 

6S-O0-003S„ 
68-C»-0013.„ 

66-C0-0013... 
68-D»-0166.„ 


66-02-4378- 

68-06-0112 

66-Ofr-0166 

66-W0-0027  «id 
68-W0-002S. 

66-O0-0020/1. 

68-W0-0032 


TypeoJ 


Technlcai 
Oo. 
Da 
Da 
Oa 
0& 
Da 
Da 


and 
TncMn^ 

Eoonofnic. 
Do. 


m. 

Do. 
Enworaiwii" 

tai. 
TttctmlciL 

Da 

Oa 

Oo. 

Da 
Da 


5.  Security  Plan  for  CBI.  OWRS  has 
adopted  CBI  Data  Security  Plans  for 
Radian  Corporation  and  its 
subcontractors  for  information  to  be 
collected  for  the  pulp,  paper,  and 
paperboard,  and  pharmaceutical 
manufacturing  industries.  The 
procedures  in  these  plans  also  will  be 
extended  to  CBI  information  previously 
gathered  by  OWRS  and  to  CBI 
information  that  may  be  gathered  in  the 
future  for  the  other  industries  identified 
above.  Personnel  of  these  contractors 
are  required  to  sign  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  CBI.  No 
person  is  automatically  granted  access 
to  CBI;  a  need  to  know  must  exist. 
Similariy,  OWRS  will  limit  access  of 
EPA  personnel  ffom  other  program 
offices  and  personnel  of  their  supporting 
contractors  and  subcontractors  to  only 
that  CBI  information  and  data  needed 
for  their  respective  statutory  activities. 
All  EPA  contractors  and  subcontractors 
and  their  personnel  are  botmd  by  the 
requirements  and  sanctions  contained  in 
their  contracts  and  EPA's  confidentiality 
regulations  found  at  40  CFR  part  2, 
subpart  B. 


Dated:  October  5, 1990. 
Robert  H.  Wayland  m, 

Acting  Assistant  Administrator  for  Water 
[FR  Doc.  90-25638  Filed  10-29-90;  8:45  am] 
BMJNQ  CODE  WMI-<»4I 

[OPP-00297:  FRL-3S39-2] 

State  FIFRA  Issues  Researcli  and 
Evaluation  Group  (SFIREG)  Working 
Committee  on  Ground  Water 
Protection  and  Pesticide  Disposal; 
Open  Meeting 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

AcnOH;  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committee  on 
Ground  Water  Protection  and  Pesticide 
Disposal  will  hold  a  2-day  meeting, 
beginning  on  October  29, 1990,  and 
ending  on  October  30, 1990.  This  notice 
annoimces  the  location  and  times  for  the 
meeting  and  sets  forth  tentative  agenda 
topics.  The  meeting  is  open  to  the  public. 
DATIS:  The  SFIREG  Worlung  Committee 
will  meet  on  Monday,  October  29. 1990^ 
from  8:30  a.m.  to  5  p.m.  and  on  Tuesday. 
October  30, 1990,  beginning  at  8:30  a.m. 
and  adjourning  at  approximately  1  p.m. 
AOORCMIS:  The  meeting  will  be  held  at 
the  Days  Hotel-Crystal  City,  2000 


Jefferson  Davis  Highway,  Arlington.  VA. 
(703)  920-aeoo. 

FOR  RMTHCR  WITOWMATIOH  CONTACT:  By 

mail:  Arty  Williams.  Office  of  Pesticide 
Programs  (H7506C).  Environmental 
Protection  Agency.  401 M  St.  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  1007.  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703)  557-5017. 

•UPnCMENTARV  INFORMATION:  The 
tentative  agenda  includes  the  following 
topics: 

1.  -Ground  water  survey  status 
report 

2.  -Pesticides  and  Grotmd  Water 
Strategy  status  report 

3. -Discussion  on  use  of  FIFRA 
sections  24(b)  and  24(c)  in 
implementation  of  State  Management 
Plans  for  ground  water  protection. 

4.  -Discussion  of  household 
exemption  from  disposal  reqiiirements 
and  quantity  triggers  for  secondary 
containment 

5.  -Agricultural  chemical  site 
remediation,  techniques  and  clean-up 
objectives. 

6.  -Other  topics  as  appropriate. 
Dated  October  22, 1990. 

Douglas  D.  Campl. 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  90-25721  Filed  10-26-90;  11:38  a.nL] 
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iMiiane*  Of  National  Discharge 
EHminolion  Syalom  (NPOES)  Parmlt  for 
Oeddonlal  Chamical  Company's 
KaMon^OMoFadMy 

Eiif  uuiiuieiiiBi  riVKUuUii 


Agency. 


Noliee. 


r:  Notics  1>  hereby  given,  in 
accordance  with  40  CFR  parts  121. 122 
and  lid  and  applicable  guidelines  and 
regulationi  oi  the  Oean  Watw  Act 
(CWA);  diat  a  National  PbHotant 
Discharge  Elimination  System  (NPDES) 
permit  was  issued  by  the  U.S. 
Envtroomental  Protecti<Mt  Agency  (U.& 
EPA)  Region  V  for  the  Occidental 
Chemical  Corporation's  Kenton.  Ohio 
facility  {NPDES  Na  OH00067e9)  on 
September  28. 1990.  Requests  for  an 
evidentiary  hearing  on  this  action  most 
be  submitted  within  thirty  (30]  days 
following  the  service  of  notice  of  the 
Regional  Administrator't  final  permit 
decishm  on  the  permittee.  Any  sach 
requests  shall  be  filed  in  accordance 
with  the  procedures  specified  in  40  CFR 
124.74. 

OATIK  This  action  is  effective  as  of 
October  28. 1990,  and  expires  on 
November  1. 1992. 
anoimm.  Copies  of  the 
administrative  record  for  the  permit, 
inckiding  die  final  issued  permit,  are 
available  for  inspection  upon  request  at 
the  following  location:  US.  EPA.  Region 
V.  Water  Division.  Permits  Sec^n.  230 
S.  Dearborn  Street.  Chicago,  UUnois  ~ 
60604. 


ran  RMTHin  MTOMMTIOW  contuct: 
Denise  Stenrer  of  die  U.S.  EPA  Region 
V's  Water  Division,  Permito  Section  at 
the  address  given  above,  (312)  886-2440. 

August  13, 1986.  the  Ohio  Environmental 
Protection  Agency  (OEPA)  pubUc 
noticed  an  NPDES  permit  for  the 
OcddentaMCenton  facility.  O.S.  EPA 
biformed  the  OEPA  that  it  did  not 
receive  adequate  information  to  make  a 
detemUnation  on  the  permit  fai  a  timdy 
fashion,  and  that  US.  EPA  would  not 
concur  with  die  issuance  of  the  permit 
as  drafted.  On  September  3a  1986b  Uie 
Ohio  EPA  issued  an  NPDES  permit  for 
the  Occidental-lCenton  facility  which  did 
not  coirect  ttw  deficiencies  cited  in  the 
August  13. 1986,  letter.  As  that  pennit 
failed  to  inqKMe  effluent  limiutions  and 
other  conditions  necessary  to  meet  the 
requirements  of  the  CWA.  however.  U.S. 
EPA  filed,  under  40  CFR  123.44(b)(2).  its 
specific  ob)ection  to  die  issuance  of  the 
permit  on  December  la  1986.  Because 
the  State  did  not  resubmit  a  permit 


revised  to  meet  U.S  EPA's  objections, 
and  no  public  heari  ig  was  requested, 
exclusive  authority  to  issue  the 


Occidental-Kenton 
EPA.  Reg}<m  V.  Th« 
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lermit  passed  to  U.S. 
Region's  draft 


permit.  wUch  was  repared  with  the 
assistance  of  the  O  lio  EPA,  was  public 
noticed  on  March  2  1, 1990. 

The  permit  was  issued  after  taking 
into  consideration  ( omments  received 
by  Occidental  as  w  >U  as  revisions  in 
Ohio's  Water  Qnalfy  Standards 
Valdas  V.  Adamkut. 
RegkHtol  Administrati  r. 
[FR  Doc.  90-25639  Fil^l  10-29-90;  8:45  am] 
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FEDERAL  C0MINU|llCAT10NS 
COMMISSION 

Public  Information  kollaction 
Raquiramant  SubnJIttad  to  Orrica  of 
Managamant  and  Budget  for  Ravlaw 

October  23, 1990. 

The  Federal  Com  aunications 
Commission  has  su  imitted  the  following 
information  collecti  m  requirement  to 
die  Office  of  Mana]  sment  and  Budget 
for  review  and  clea  ance  under  the 
Paperwork  Reductit  n  Act  of  1980, 44 
U.S.C.  3507. 

Copies  of  this  sut  mission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Intemat  onal  Transcription 
Service.  (202)  857-3  00. 2100  M  Street 
NW.,  suite  140.  Wai  lington.  DC  20037. 
For  further  informal  on  on  this 
submission  contact  udy  Boley,  Federal 
Communications  Cc  nunission,  (202)  832- 
7513.  Persons  wishl  g  to  comment  on 
this  information  col  ection  should 
contact  Bruce  McC<  nnell.  Office  of 
Management  and  Bi  dget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
3785. 

OMB  number:  30(  }-0069 

Title:  Application  for  Commercial 
Radio  Operator  Lic(  nse. 
.  Form  number  FC  :  Form  756. 

Action:  Revision. 

Respondents:  Ind  induals  or 
households. 

Frequency  of  resp  inse:  On  occasion. 

Estimated  annual  burden:  30,000 
responses;  0.3  hoars  average  burden  per 
response;  9,000  houi  j  total  annual 
burden. 

Needs  and  uses:  1  he  FCC  Form  756  is 
used  to  issue  radio  i  pera  tor  licenses  to 
those  persons  founc  to  be  qualified.  To 
property  identify  th<  se  quahfied 
persons,  it  is  necess  iry  to  collect  the  full 
name,  date  of  birth  ^  nd  physical 
description  of  each  i  pplicant.  The 
physical  description  of  the  apfrficant  is 
placed  on  the  Marin  » Radio  Operator 
Permit  licenses  to  gi  ard  against  possible 


o< 
for 
andphymcal 
with  the 


fraudaloit  usage.  Colkbtion 
photographs  of  applica  its 
radiotelegrafrii  hcensei 
descriptions  are  in  ace  irdance 
international  Radio  Re  [ulations. 

Federal  Communications  commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  gO-2S55a  Filed  1(^29-90;  8:45  am] 
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FEDERAL  MEOrATION  AND 
CONCILIATION  SERVI  CE 


Agency  Information 
UtKfar  Review  by  the 
Management  and  Budget 


C  >llectlon  Acthrity 
I  Office  of 


action:  Notice:  Form 
Review  to  the  Office  o: 
and  Budget. 


F-53 


The  Federal  Mediatii  n  and 
Conciliation  Service  (F  ACS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  re  juest  for  review 
of  FMCS  Form  F-53,  N(  tice  to  Federal 
Mediation  and  Concilii  tion  Service.  The 
request  seeks  OMB  ap|  roval  to  extend 
the  expiration  date  of  I  orm  F-53  from 
August  31, 1990  to  Febr  lary  28, 1991. 
The  request  was  submi  ted  pursuant  to 
the  Paperwork  Reductii  in  Act  (44  U.S.C. 
chapter  35). 

Form  F-53  is  used  to  notify  FMCS  of  a 
dispute  in  the  Federal  c  ector  that  is 
between  a  Federal  agei  cy  and  the  union 
representing  that  agenc  es  employees. 
The  information  suppli(  d  allows  FMCS 
to  contact  the  parties  a  id  provide 
assistance.  Information  pertaining  to 
Form  F-53  is  as  follows : 

Agency:  Federal  Mec  ation  and 
Conciliation  Service. 

r/Z/e;  Notification  to  ^ederal 
Mediation  and  Conciha  lion  Service. 

Form  Number:  Agenc  y  Form  F-53 
OMB  No.  3076-0005. 

Type  of  Request:  Exti  insion  of 
expiration  date  of  a  cui  rently  approved 
collection  without  any  ( bange  in  the 
substance  or  in  the  met  lod  of  collection. 

Authority:  5  U.S.C  71 19(a)  and  29  CFR 
part  1425. 

Burden:  Approximatay  600  responses 
per  year.  Generally,  a  F  wm  F-53  is  filled 
out  only  once,  the  time  leeded  to  fill  out 
the  Form  is  about  10  mi  lutes  and  the 
reporting  burden  is  100 

Needs  and  Uses:  The  need  for  this 
Form  is  to  obtain  the  ns  me,  address, 
phone  number  of  the  pa  rties  and  the 
type  of  dispute  so  that  t  lis  information 
may  be  used  to  responc  I 
FMCS  assistance. 


Submitted  for 
Management 


to  requests  for 


Duo  I   V/ur  I   nvrMur^wut. 
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Affected  Parties:  Federal  agencies, 
and  labor  organizations  representing 
agency  employees. 

Respondents  Obligation:  Voluntary. 

Frequency:  On  occasion,  as  needed  by 
the  parties. 

Comments  regarding  the  burden 
estimate  given  above,  or  any  other 
aspects  of  this  information  collection, 
including  suggestions  for  reducing  the 
burden,  should  be  sent  to: 
Diana  Rowen.  OMB  Desk  Officer,  725 

17th  Street,  NW.,  Room  3001, 

Washington,  DC  20503  (202)  395-6880 
and 

Ted  M.  Chaskelson,  General  Counsel, 
Federal  Mediation  and  Conciliation 
Service,  2100  K  Street,  NW., 
Washington,  DC  20427  (202)  653-5305. 
Dated:  October  22, 1990. 

Bernard  E  DeLury, 

Director. 

[PR  Doc.  90-25584  Filed  10-29-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Nyle  E.  Barlow,  et  al^  Change  In  Bank 
Control  Notice*;  Aequleltiona  of 
Shares  of  Banks  or  Bank  HoMIng 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices 
company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  13, 1990. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missiouri  64198: 

1.  Nyle  E.  Barlow,  Broomfield, 
Colorado;  to  acquire  an  additional  5.55 
percent  (totalling  28.32  percent)  of  the 
voting  shares  of  Front  Range  Capital 
Corporation,  Lafayette,  Colorado,  parent 
of  Bank  VII,  Lafayette,  Lafayette. 
Colorado. 


2.  Donald  E.  Imel.  Boulder.  Colorado; 
to  acquire  an  additional  5.18  percent 
(totalling  28.01  percent)  of  the  voting 
shares  of  Front  Range  Capital 
Corporation,  Lafayette,  Colorado,  parent 
of  Bank  VII,  Lafayette,  Lafayette, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  24,  lOga 
MOIUam  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  90-25595  Filed  10-29-80;  8:45  am] 
mXMQ  CODE  S21»41-M 


Larimer  BancorporatkMi,  inc^ 
Formation  of,  Acquisition  t>y,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  the 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842}  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holdLog 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  21, 1990. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Larimer  Bancorporation,  Inc.,  Fort 
Collins,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Interstate  Bank  of  Fort  Collins,  Fort 
Collins,  Colorado. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  October  24, 199a 
V\ailiam  W.  Wiles, 
Secretary  of  the  Board. 
(PR  Doc.  90-25596  Filed  10-29-80  8:45  am] 
MUMQ  CODC  Si1»«1-« 


FEDERAL  TRADE  COMMISSION 

[Docket  Noa.  SaST;  ttSS;  and  MM] 

Of  New 
wd 
Analysis  To 


Chain  Pharmacy 
York  State,  Incest  at; 
Consent  Agreements 
Aid  Public  Comment 

AOCNCV:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreements. 

•USMARV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  the  five  consent 
agreements,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  the  two  pharmacy 
chains,  Melville  and  Rite  Aid  (D-0227), 
fix>m  entering  into  any  agreement  «vith 
other  pharmacy  firms  to  withdraw  from 
or  to  refuse  to  enter  into  any 
participation  agreement  For  ten  years, 
the  two  chains  would  also  be  prohibited 
from  communicating  to  another 
pharmacy  firm  their  decision  or 
intention  to  enter  or  to  refuse  to  enter 
into  such  a  participation  agreement,  and 
for  eight  years,  from  advising  any 
pharmacy  firm  on  whether  to  enter  into 
any  participation  agreement 

The  two  trade  associations.  Empire 
State  Pharmaceutical  Society  (D-9238) 
and  Capital  Area  Riarmaceutical 
Society  (D-g239),  along  with  Alcm 
Kadish,  would  be  prohibited  from 
organizing  or  encouraging  any 
agreement  among  pharmacy  firms  to 
refuse  to  enter  into  or  to  withdraw  from 
any  third-party  prescription  plan.  The 
consent  agreements,  among  other  things, 
would  also  prohibit  the  respondents,  for 
a  period  of  ten  yeara,  from  continuing 
any  meeting  at  which  representatives  of 
pharmacy  firms  exchange  information 
concerning  the  firms'  intention  to  enter 
into,  refuse  to  enter  into,  or  withdraw 
from  any  third-party  prescription  plan, 
and  from  communicating  to  any  firm  any 
information  concerning  any  other 
pharmacy  firm's  intention  to  enter  into, 
refuse  to  enter  into,  or  to  withdraw  from 
any  existing  or  proposed  third-party 
prescription  plan. 

DATES:  Comments  must  be  received  on 
or  before  December  31, 1990. 
AODMESSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  2058a 
ran  RNrrNm  mpormation  contact: 
Michael  McNeely.  FTC/S-3308, 
Washington,  DC  20580.  (202)  326-2904. 
SUPPLEMENTARV  INRMMU^TION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
46  and  §  3.2S(f)  of  the  Commission's 
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rules  of  ftmsatm  fU  CFR  3.25(0).  notke 
in  hereby  given  that  the  following 
consent  agweaenls  containing  consent 
orders  to  cease  and  desist  having  been 
nlea  with  and  accepted,  sabject  to  final 
approval,  bjr  Ae  Cennniraion,  have  been 
placed  on  the  pnblic  record  for  a  period 
of  sixty  (flO)  days.  Pubfie  comment  is 
invited.  Such  coauhents  or  views  wdl  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  ofBce  in  accordance  with 
1 4.9(bMeXi>)  of  the  Commission's  rales 
of  practice  (16  CFR  4.g(bHe)(ii}). 
Id  Uw  Matter  of  Chain  Fharawcy 
AModetioB  of  New  Yari(  SUte.  Inc.  a 
corporation;  Fay's  Drug  Co,  lac  a 
corporation:  iGnney  Dnigs,  Inc  ■ 
corporation:  Melville  Corp.,  a  corporation; 
Peterson  Drug  Co.  of  North  CMH,  New  Yoric 
Inc.,  a  corporatioR:  Rite  Aid  Corp.,  a 
corporadon;  and  JaBws  E  Krahulec,  aa 
individual. 

Docket  No.  8227 

A.grBement  Containing  Order  To  Cease 
and  Desist 

The  agreement  herein,  by  and 
between  Melville  Corporation,  a 
corporation,  hereinafter  sometimes 
referred  to  as  "Melville"  or  respondent, 
by  its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Melville  Corporation  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  with 
its  ofHce  and  principal  place  of  business 

located  at One  Theall  Road 

.  in  the  City  of      '  Rye 


-  State  of  New  York  10580. 


2.  Respondent  has  been  served  witii  a 
copy  of  the  complaint  issued  by  the 
Federal  Thide  Commission  charging  it 
with  violation  of  section  5  of  the  Federal 
Trade  Commission  Act,  and  has  filed  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Respondent  admits  ail  the 
jurisdictional  facts  set  forth  bi  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waiver. 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  drat  tfie 
CommissioB's  decision  contain  a 
statement  of  findings  of  fact  umI 
conclusions  of  law; 

(c)  An  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  lustice  Act. 


5.  This  agreement  ^U  not  become 
part  of  die  puMic  reci  rd  of  the 
proceeding  unless  an   until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  acceptef  by  the 
Commission,  it  will  b  i  placed  on  the 
public  record  for  a  pe  *iod  of  sixty  (60) 
days  and  informatiaii  with  respect 
thereto  publicly  relea  »ed.  The 
Commission  thereafti  r  may  either 
withdraw  its  acceptai  ice  of  this 
agreement  and  so  do<  iy  respondent,  in 
which  event  it  will  ta  «  such  action  as  it 
may  consider  appropfiate,  or  issue  and 
serve  its  decision,  in 
proceeding. 

6.  This  agreement  i 
purposes  only  and 
an  admission  by  resp^dent 
has  been  violated  as 
copy  of  the  complain^  issued 
Commission. 


dc  !S 


isposition  of  the 


for  settlement 
not  constitute 
that  &e  law 
dlegedin  said 
by  the 


7.  This  agreement  c  mtemplates  that, 
if  it  is  accepted  by  th(  Commission,  and 
if  such  acceptance  is  lot  subsequently 
withdrawn  by  the  Co:  amission  pursuant 
to  the  provisions  of  §8.25(0  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  i  lotice  to 
respondent,  (1)  Issue  ts  decision 
containing  the  follow  ng  order  to  cease 
and  desist  in  disposit  on  of  the 
proceeding,  and  (2}  n  ike  information 
public  in  respect  then  !to.  When  so 
entered,  the  order  to  i  ease  and  desist 
shall  have  the  same  f  tree  and  effect  and 
may  be  altered,  modi  ied,  or  set  aside  in 
the  same  manner  andwithin  the  same 
time  provided  by  stat  ite  for  other 
orders.  The  order  sha  1  become  final 
upon  service.  Deliver  '  by  the  U.S.  Postal 
Service  of  the  decisio  i  containing  the 
agreed-to  order  to  rei  >ondent'8  address, 
as  stated  in  this  agre(  ment,  shall 
constitute  service.  Re  ipondent  waives 
any  right  it  might  hav  >  to  any  other 
manner  of  service.  TIi  s  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreemi  int.  understanding, 
representation,  or  inti  rpretation  not 
contained  in  the  orde  or  in  the 
agreement  may  be  us  id  to  vary  or 
contradict  the  terms  ( f  the  order. 

.  8.  Respondent  has  i  ead  the  comfdaint 
and  the  order  coatem  »lated  hereby.  It 
understands  that  onci  the  order  has 
been  issued,  it  wiU  bi  ret^dred  to  file 
one  or  more  compliar  ce  rcpcvts  showing 
that  it  has  fully  compled  with  the  order. 
Respondent  further  u:  derstands  that  it 
may  be  liable  for  civi  penalties  in  the 
amount  provided  by  1  iw  for  each 
violation  of  the  order  pfter  it  becomes 
final. 


Order 

I 

For  purposes  of  the  on  er,  the 
following  definitions  sha  1  apply: 

A.  Metville  means  Mel  grille 
Corporation,  Us  director! ,  officers, 
agents,  employees,  drvisi  jns, 
subsidiaries,  successors  ind  assigns; 

B.  Third-party  payer  means  any 
person  or  entity  that  pro<  ides  a  program 
or  plan  pursuant  to  whic  i  such  a  person 
or  entity  agrees  to  pay  fo  r  prescriptions 
dispensed  by  {irfiarmaciei  to  individuals 
described  in  such  i^an  oi  program  as 
eligible  for  such  coveragi  ("Covered 
Persons"),  and  includes,  lut  is  not 
limited  to,  health  insurai  ce  companies; 
prepaid  hospital,  medica  ,  or  other 
health  service  plans,  sue  t  as  Blue  Cross 
and  Blue  Shield  plans;  h<  alth 
maintenance  organizatio  is;  preferred 
provider  orgainzations;  p  rescription 
service  administrative  oi  ;anizations; 
and  health  benefit  progri  ms  for 
government  employees,  i  etirees  or 
dependents; 

C.  Participation  agreet  tent  means  any 
existing  or  proposed  agn  ement,  oral  or 
written,  in  which  a  third-  )arty  payer 
agrees  to  reimburse  a  ph  irmacy  for  the 
dispensing  of  prescriptio  i  drugs  to 
Covered  Persons,  and  th(  i  pharmacy 
agree  to  accept  such  pay  nent  from  die 
third-party  payer  for  sue  i  prescriptions 
dispensed  during  the  ten  i  of  the 
agreement; 

D.  Pharmacy  firm  mea  is  any 
partnership,  sole  propria  orship  or 
corporation,  including  al  of  its 
subsidiaries,  affiliates,  d  visions  and 
joint  ventures,  that  owns  controls  or 
operates  one  or  more  phj  rmacies, 
including  the  directors,  o  ficers, 
employees,  and  agents  o  such 
partnership,  sold  proprie  orship  or  - 
corporation  as  well  as  th  :  directors, 
officers,  employees,  and  igents  of  such 
partnership's,  sole  propri  ;torship's  or 
corporation's  subsidiarie  \,  affihates, 
divisions  and  joint  ventu  es,  but 
excludes  any  partnership ,  sole 
proprietorship  or  corpora  tion,  including 
all  of  its  subsidiaries,  aH.  liates, 
divisions  and  joint  ventu  es,  which  own, 
are  owned  by,  control  at  ire  under 
common  control  with  Me  ville.  The 
words  "subsidiary",  "a^  iate",  and 
"joint  venture"  refer  to  ai  ly  firm  in 
which  there  is  partial  (10 1  or  more)  or 
total  ownership  or  contrc  I  between 
corporations. 

II 

It  is  ordered  that  Melvlle,  directly, 
indirectly,  or  through  anj  corporate  or 
other  device,  in  or  in  con  lection  with  its 
pharmacy  operations  am  activities. 
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including  but  not  limited  to  those  of  its 
CVS  division,  in  or  affecting  commerce, 
as  "commerce'  is  deBned  in  section  4  of 
the  Federal  Trade  CoBmiisslon  Act, 
shall  forthwith  cease  and  desist  &om: 

A.  Agreeing  or  combining,  attempting 
to  agree  or  combine,  or  taking  Aany 
action  in  furtherance  of  any  agreement 
or  combination,  advocating  an 
agreement,  or  organizmg  or  cooperating 
with  any  Pharmacy  Firmfs)  to  (1) 
boycott  refuse  to  enter  into,  iwithdraw 
from,  or  not  participate  in,  any 
Participation  Agreement  or  (2)  threaten 
to  boycott,  threaten  to  refuse  to  enter 
into,  threaten  to  withdraw  from,  or 
threaten  not  to  participate  in,  any* 
participation  agreement; 

B.  For  a  period  of  ten  (10]  years  after 
the  date  this  order  becomes  final  stating 
or  communicating  in  any  way  to  any 
pharmacy  firm  the  intention  or  decision 
of  Melville  with  respect  to  entering  into, 
refusing  to  enter  into,  threatening  to 
refuse  to  enter  into,  participating  in, 
threatening  to  withdraw  from,  or 
withdrawing  from  any  existing  or    . 
proposed  participation  agreement  into 
which  Melville  and  the  other  pharmacy 
Arm  have  entered,  could  enter  or  are 
considering  entering: 

C.  For  a  period  of  eight  (8)  years  after 
the  date  tlds  order  become  final, 
advising  any  pharmacy  firm  with 
respect  to  entering  into,  refusing  to  enter 
into,  participating  in,  or  withdrawmg 
from  any  existing  or  proposed 
participation  a^vement  into  whidi 
Melville  and  the  other  pharmacy  firm 
have  entered,  could  enter  or  are 
considering  entering. 

Provided  that  nothing  in  this  order 
shall  prevent  MelviUe  from: 

(1)  Exercising  rights  permitted  under 
the  First  Amendment  to  the  United 
States  Constitution  to  petition  any 
federal  or  state  government  executive 
agency  or  legislative  body  concerning 
legislation,  rules  or  procedures,  or  to 
participate  in  any  federal  or  state 
administrative  or  judicial  proceeding; 

(2)  Subcontracting,  preparing  joint 
bids,  or  otherwise  jointly  undertaking 
with  pharmacy  firms  to  provide 
prescription  drug  services  under  a 
participation  agreement  if  requested  to 
do  so  in  writing  by  the  thirdhparty  payer, 
or 

(3)  Commnnicating  to  the  public 
truthful  nondeceptive  statements 
concerning  any  existing  or  pn^wsed 
participation  agreement. 

Ill 

It  is  further  ordered  that  Melville: 
A.  ^vide  a  copy  of  this  order  within 
thirty  (30)  days  after  the  date  this  order 
becomes  final  to  each  officer,  director, 
«  mployee  pharmacist  who  is  employed 


bi  New  York  state,  and  each  employee 
whose  reaponsSuIitiea  indude  ~ 
reconunending  or  deciding  whether  to 
enter  into  any  participation  agreement, 
and  each  employee  who  regularly 
attends  meetings  on  MelvillB's  behalf 
that  include  representatives  of  other 
pharmacies;  and 

B.  For  a  period  of  five  (5)  years  alter 
the  date  this  order  becomes  final, 
provide  each  new  director  and  each 
employee  who  enters  a  position 
described  In  Paragraph  A  a  copy  of  the 
order  within  ten  (10)  days  of  the  date  die 
employee  or  director  assumes  the  new 
position. 

IV 

It  is  further  ordered  that  Melville: 

A.  File  a  verified,  written  report  with 
the  Commission  within  ninety  (90)  days 
after  the  date  this  order  becomes  final, 
and  annually  thereafter  for  five  (5)  years 
on  the  anniversary  of  the  date  this  order 
becomes  final,  and  at  such  other  times 
as  the  Commission  may,  by  written 
notice  to  Melville,  require,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  and  is  complying  with 
this  order; 

B.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
maintain  and  make  available  to 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice  all 
docimients  generated  by  Melville  or  that 
come  into  Melville's  possession. 
custody,  or  control  regardless  of  source, 
that  embody,  discuss  or  refer  to  the 
decision  or  upon  which  Melville  relies  in 
deciding  whehter  to  enter  into  any 
participation  agreement  in  which 
Melville  participates,  has  participated, 
or  has  considered  participating;  and 

C.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  MelviUe  sudi  as.  assignment 
or  sale  resulting  in  the  emergency  of  a 
successor  corporation  or  association, 
change  of  name,  change  of  address, 
dissolution,  the  creation,  sale  or 
dissolution  of  a  subsidiary,  or  any  other 
change  that  may  affect  compliance  witii 
this  order. 

In  the  Matter  of  Chain  Tfnnnacy 
AssodatioB  of  New  York  State,  fac^  a 
corporation:  Fay's  Drag  Co..  Inc.  a 
corporation:  Kinney  Dnigt.  Inc.  a 
corporation:  Melville  Corp,  a  coiporation: 
Peterson  Drug  Co..  of  North  Chili.  New  York. 
Inc.,  a  corporation:  Rite  Aid  Corp..  • 
coiporation:  and  James  E.  Krahulac  an 
individnal. 

Agreement  Cnntainit^  Order  To  Cea^ 
and  Desist 

Docket  Sd.S227 

The  agreement  herein,  by  and 
between  Rite  Aid  Corporation,  a 


corporation,  hereinafter  sometlmM 
referred  to  as  "Rite  Aid"  or  respondent, 
by  its  duly  authorized  officer,  and  its 
attorney,  and  oounsel  for  die  Federal 
Trade  Commiaaion,  is  entered  into  in 
accordaiu:e  with  the  Comnission's  Rule 
governing  consent  order  procedure*.  In 
accordance  (herewith  the  parties  hereby 
agree  Oiat: 

1.  Respondent  Rite  Aid  Corporation  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtoe  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  Railroad  Avenue  and  Triodle 
Road,  in  the  City  of  Shiremanstown, 
State  of  Pennsylvania,  17011. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  section  5  of  the  Federal 
Trade  Coomiisslon  Act  and  has  filed  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waiven 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
concusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Conunission.  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  with  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 

.  agreement  and  so  notify  respondent  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  1 3.25(f)  of  the 
Commission's  rules,  the  Commission 
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may.  without  further  notice  to 
respondent  (1)  bsue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  withhi  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address, 
as  stated  in  this  agreement,  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  die  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  shovnng 
that  it  has  fully  complied  with  the  order. 
Respondent  fiurther  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final 

Order 

I 

For  purposes  of  the  order,  the 
following  definitions  shall  apply: 

A.  RJte  Aid  means  Rite  Aid 
Corporation,  its  directors,  officers, 
■gents,  employees,  divisions, 
subsidiaries,  successors  and  assigns; 

B.  Third-party  payer  means  any 
person  or  entity  that  provides  a  program 
or  plan  pursuant  to  which  such  a  person 
CM*  entity  agrees  to  pay  for  prescriptions 
dispensed  by  pharmacies  to  individuals 
described  in  such  plan  or  program  as 
eligible  for  such  coverage  ("Covered 
Persons"),  and  includes,  but  is  not 
limited  to.  health  insurance  companies: 
prepaid  hospital  medical  or  other 
health  service  plans,  such  as  Blue  Cross 
and  Blue  Shield  plans;  health 
maintenance  organizations;  preferred 
provider  organizations;  prescription 
service  adi^nistrative  organizations; 
and  health  benefit  programs  for 
government  employees,  retirees  or 
dependents; 

C  Participation  agreement  means  any 
existing  or  proposed  agreement,  oral  or 
written,  in  which  a  third-party  payer 
agrees  to  reimburse  a  pharmacy  for  the 
dispensing  of  prescription  drugs  to 


Covered  Persons,  a)  id  the  pharmacy 
agrees  to  accept  su(  h  payment  from  the 
third-party  payer  fa  ■  such  prescriptions 
dispensed  during  th ;  term  of  the 
agreement; 

D.  Pharmacy  firn,  means  any 
partnership,  sole  pr  iprietorship  or 
corporation,  includi  ig  all  of  its 
subsidiaries,  affilia  3S,  divisions  and 
joint  ventures,  that  twns,  controls  or 
operates  one  or  moi  e  pharmacies, 
including  the  directi  irs,  officers, 
employees,  and  age  its  of  such 
partnership,  sole  pr  tprietorship  or 
corporation  as  well  as  the  directors, 
officers,  employees,  and  agents  of  such 
partnership's,  sole  { roprietorship's  or 
corporation's  subsii  iaries,  affiliates, 
divisions  and  joint  ^  entures,  but 
excludes  any  partni  rship,  sole 
proprietorship  or  co  'poration,  including 
all  of  its  subsidiarie  >,  affiliates, 
divisions  and  joint  ^  entures,  which  own, 
are  owned  by,  cont  a\  or  are  under 
common  control  win  Rite  Aid.  The 


words  "subsidiary" 


"joint  venture"  refe  to  any  firm  in 
which  there  is  parti  il  (10%  or  more)  or 
total  ownership  or  <  ontrol  between 
corporations. 

n 


It  is  ordered  that 


"affiliate",  and 


lite  Aid,  directly. 


indirectly,  or  throuoi  any  corporate  or 
other  device,  in  or  i  i  connection  with  its 
activities  in  or  affec  ting  commerce,  as 
"commerce"  is  defii  ed  in  section  4  of 
the.Federal  Trade  C  ommission  Act, 
shall  forthwith  ceas  i  and  desist  from: 

A.  Agreeing  or  co  nbining,  attempting 
to  agree  or  combine  or  taking  any 
action  in  furtheranc ;  of  any  agreement 
or  combination,  adv  Dcating  an 
agreement,  or  organ  zing  or  cooperating 
with  any  Pharmacy  'irmts)  to  (1) 
Boycott,  refuse  to  ei  ter  into,  withdraw 
from,  or  not  particip  ate  in,  any 
Participation  Agreei  lent  or  (2)  threaten 
to  boycott,  threaten  to  refuse  to  enter 
into,  threaten  to  wit  idraw  from,  or 
threaten  not  to  part  cipate  in,  any 
participation  agreei  lent; 

B.  For  a  period  of  ten  (10)  years  after 
the  date  this  order  I  ecomes  final,  stating 
or  communicating  ii  any  way  to  any 
pharmacy  firm  the  i  itention  or  decision 
of  Rite  Aid  with  res  »ect  to  entering  into, 
refusing  to  enter  int  t,  threatening  to 
refuse  to  enter  into,  larticipating  in, 
threatening  to  with(  raw  from,  or 
withdrawing  from  a  ly  existing  or 
proposed  participat  on  agreement  into 
which  Rite  Aid  and  :he  other  pharmacy 
firm  have  entered,  c  )uld  enter  or  are 
considering  enterini : 

C.  For  a  period  of  eight  (8)  years  after 
the  date  this  order  t  ecomes  final, 
advising  any  pharm  icy  firm  with 
respect  to  entering  i  ito,  refusing  to  enter 


withdrawing 


pr  iposed 


into  which  Rite 
firm  have 
are  considering 


ar  nacy  i 


t« 


!  govemi  nent 


in  this  order 
x)m 

lermitted  under 
the  United 
ijetition  any 
executive 
concerning 
lures,  or  to 
or  state 
proceeding; 
preparing  joint 
undertaking 
provide 

under  a 
if  requested  to 
hird-party  payer, 
the  public 
I  tatements 
or  proposed 


b(  dy  I 
■  pro  :ed 


U 


into,  participating  in,  oi 
from  any  existing  or . 
participation  agreemen  i 
Aid  and  the  other  ph 
entered,  could  enter  or 
entering. 

Provided  that  nothin 
shall  prevent  Rite  Aid 

(1)  Exercising  rights 
the  First  Amendment 
States  Constitution  to 
federal  or  state  _ 
agency  or  legislative 
legislation,  rules  or 
participate  in  any  federal 
administrative  or  judic  al 

(2)  Subcontracting, 
bids,  or  otherwise  joi 
with  pharmacy  firms  tc 
prescription  drug  servii  es 
participation  agreemen 
do  so  in  writing  by  the 

(3)  Communicating 
truthful,  nondeceptive 
concerning  any  existing 
participation  agreemen 

m 

It  is  further  ordered  ( bat  Rite  Aid: 

A.  Provide  a  copy  of  this  order  within 
thirty  (30)  days  after  th ;  date  this  order 
becomes  final  to  each  ( fficer,  director, 
employee  pharmacist  v  ho  is  employed 
in  New  York  state,  and  each  employee 
whose  responsibilities  nclude 
recommending  or  decic  ing  whether  to 
enter  into  any  participf  tion  agreement, 
and  each  employee  wh  >  regularly 
attends  meetings  on  Ri  e  Aid's  behalf 
that  include  representa  ives  of  other 
pharmacies;  and 

B.  For  a  period  of  fivi  i  (5)  years  after 
the  date  this  order  bec(  mes  final, 
provide  each  new  direc  tor  and  each 
employee  who  enters  a  position 
described  in.  Paragrapl  A  a  copy  of  the 
order  within  ten  (10)  de  ys  of  the  date  the 
employee  or  director  at  sumes  the  new 
position. 

rv 

//  is  further  ordered  I  lat  Rite  Aid: 

A.  File  a  verified,  wr  (ten  report  with 
the  Commission  within  ninety  (90)  days 
after  the  date  this  ordei  becomes  final, 
and  annually  thereaftei  for  five  (5)  years 
on  the  anniversary  of  tie  date  this  order 
becomes  final,  and  at  s  ich  other  times 
as  the  Commission  maj ,  by  written 
notice  to  Rite  Aid,  requ  re,  setting  forth 
in  detail  the  manner  an  i  forr>  in  which 
it  has  complied  and  is  c  omplying  with 
this  order; 

B.  For  a  period  of  fiv4  (5)  years  after 
the  date  this  order  becc  mes  final, 
maintain  and  make  avs  ilable  to 
Commission  staff  for  in  ipection  and 
copying  upon  reasonab  e  notice  all 
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documeats  generated  by  Rite  Aid  or  that 
come  into  Rite  Aid's  possession, 
custody,  or  control  regardless  of  source. 
that  embody,  discuss  or  refer  to  the 
decision  or  upon  which  Rite  Aid  relies  in 
deciding  whether  to  enter  into  any 
participation  agreement  in  which  Rite 
Aid  participates,  has  participated,  or  has 
considered  participating;  and 

C.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  Rite  Aid  such  as,  assignment 
or  sale  resulting  in  the  emergence  of  a 
sttccessor  corporation  or  association, 
change  of  name,  change  of  address, 
dissolution,  the  creation,  sale  or 
diisulution  of  a  subsidiary,  or  any  other 
change  that  may  affect  compUance  with 
this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
.iccepteii.  subject  to  final  approval, 
agreements  to  a  proposed  consent  order 
from  Melville  Corporation  ("Melville") 
and  Rite  Aid  Corporation  |"Rite  Aid") 
("respondents"). 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  decide  whether  it  should  withdraw 
from  the  agreements  or  make  final  the 
agreements'  proposed  orders. 

Description  of  Complaint 

A  complaint  that  the  Commission 
issued  on  April  19, 1989,  alleges  that 
respondents  agreedwith  others  to  refuse 
to  participate  in  the  New  York  State 
Kmployees  Prescription  Program 
(•  Piogram").  The  complaint  alleges  that 
ih-j  agreement  coerced  the  State  of  New 
York  into  raising  the  prices  paid  to 
pharmacies.  More  specificaUy,  the 
complaint  alleges  the  following  facts. 

Melville  operated  a  chain  of  drug 
stores  under  the  name  CVS.  including 
approximately  115  stores  in  New  York 
State,  in  1986.  The  allegations  of  the 
complaint  with  respect  to  Melville  are 
based  on  the  activities  of  the  CVS 
•ii  vision  ("CVS")  of  Melville.  Rite  Aid 
operated  approximately  260  pharmacies 
in  New  York  State  in  1986.  CVS  and 
Rate  Aid  were  both  members  of  the 
Chain  Pharmacy  Associatioo  of  New 
York  State  ("Chain  Association"). 

Customers  often  receive  prescriptions 
through  health  benefit  programs  under 
which  third-party  payers  compensate 
the  pharmacy  according  to  a 
predetermined  formula.  The  Program  is 
•I  prescription  drug  benefit  plan  that 
covers  approximately  500,000 


beneficiaries.  New  York  State  selected 
PAID  Prescription,  Inc.  to  administer  the 
ProgranL  Pharmacies  that  participate  in 
the  Program  accept  as  payment  in  full  a 
reimbursement  of  the  ingredient  cost  of 
the  drug  and  a  profeasioAal  fee  for 
dispensing  the  drug,  la  198a, 
respondents  participated  in  many 
prescription  drug  benefit  plans, 
including  the  Program  as  it  existed  prior 
to  July  1. 

The  complaint  alleges  that,  in  May 
1986.  PAID  n-escriptioiu,  Inc.  solicited 
pharmacies  to  participate  in  the  Program 
under  terms  that  would  go  into  effect  on 
July  1. 1986.  Among  the  proposed  terms 
were  changes  in  the  reimbursement  for 
ingrcdent  costs,  an  increase  in  the 
professional  fee.  and  the  offer  of 
additional  reimbursement  for  the  use  of 
generic  drugs.  The  proposed  terms  were 
intended  to  reduce  the  price  the  State 
paid  for  the  Program,  and  thus  minimize 
costs,  and  yet  to  ofl'er  reimbursement 
high  enough  to  attract  a  sufficient 
number  of  participating  pharmacies. 
Each  respondent  purchased  prescription 
drugs  at  an  average  cost  that  was  below 
the  level  of  reimbursement  for 
ingredients  costs  that  was  offered.  Each 
respondent  would  have  suffered  a  loss 
of  customers  if  its  competitors  had 
participated  in  the  program  at  a  time 
when  it  was  not  participating. 

The  complaint  alleges  that  during  or 
before  M^rch  1986,  the  State  of  New 
York  mformed  the  Chain  Association  of 
the  proposed  terms  of  the  Program.  The 
Chain  Association  then  informed 
respondents  and  other  pharmacies  of 
the  proposed  terms.  The  Chain 
Association  told  its  members  that  the 
extent  to  which  pharmacies  participated 
in  the  Program  could  affect  state 
officials'  consideration  of  die  Program's 
reimbursement  level.  The  Chain 
Association  held  meetings  at  which 
some  members  stated  that  they  would 
not  participate  in  the  Program. 
Respondents  and  other  pharmacy  firms 
also  discussed  their  intentions  regarding 
participation  in  the  Progran  outside  of 
Chain  Association  meetings,  llie 
complaint  further  alleges  that  throu^ 
these  exchanges  of  information  and 
other  acts,  respondents  agreed  with 
others  to  refuse  to  participtate  in  the 
Program  to  coerce  the  State  of  New  York 
to  increase  the  level  of  reimbursement 
under  tlie  Program. 

The  complaint  alleges  that  the 
agreement  to  refuse  to  participate  in  the 
Program  injured  consumers  in  New  York 
State  by  reducing  competition  among 
pharmacy  firms  with  respect  to  third- 
party  prescription  plans.  Furthermore, 
the  conspiracy  by  respondents  and 
others  forced  New  York  State  to  pay 
sustantial  additional  sums  for 


prescription  divgt  provided  to 
beaeficiariea  of  the  Pnograai. 

Description  of  the  Proposed  Conneat 
Orders 

The  proposed  orders  would  require 
each  respondent  to  ceaae  and  deeitt 
from  entering  into  any  agreement  among 
pharmacy  firms  to  withdraw  fiora  or 
refuse  to  enter  into  any  participation 
agreement.  The  proposed  order  would 
also  prohibit  each  respondent,  for  a 
period  of  ten  years,  from  communicating 
to  any  i^armacy  firm  the  respondent's 
decision  or  intention  to  ettter  into  or 
refuse  to  enter  into  any  participation 
agreement.  The  proposed  order  would 
also  prohibit  each  respondent,  for  a 
period  of  eight  years,  from  advising  any 
pharmacy  firm  with  respect  to  entering 
into  or  rdFusing  to  enter  into  any 
participation  agreement 

The  orders  would  not  prohibit  either 
respondent  from:  (a)  Petitioning  fte 
government  on  matters  involving 
legislation,  rules  or  procedures;  (b) 
jointly  undertaking  with  other  pharmacy 
firms  to  pro\'ide  prescription  drug 
services  so  long  as  die  third-party  payer 
requests  in  writing  that  the  respondent 
do  so;  or  {c]  making  truthful  and 
nondeceptive  public  statements  about 
existing  or  proposed  participation 
agreements.  The  orders  would  permit 
respondents  to  provide  comments  or 
advice  to  pharmacy  firms  concerning  the 
desirability  or  .appropriateness  of  a 
third-party  prescription  plan  as  part  of  a 
genuine  effort  to  petition  the 
government,  as  long  as  the  comments  or 
advice  did  not  have  the  purpose  or 
effect  of  encouraging  an  agreement  to 
withdraw  from  or  refuse  to  enter  into 
the  third-party  prescription  plan.  For 
example,  a  respondent  could  suggest 
argtjments  to  present  to  legislators  in 
criticizing  a  government-sponsored 
third-party  prescription  plan  in  order  to 
encourage  pharmacy  firms  to  lobby  for 
changes  in  the  terms  of  the  plan,  so  long 
as  it  did  not  do  so  as  a  sham  to 
encourage  pharmacy  firms  to  boycott  a 
third-party  prescription  plan. 

The  orders  would  require  each 
respondent  to  distribute  a  copy  of  the 
order  to  certain  employees  and  others, 
to  file  compliance  reports,  to  retain 
ccrtdin  documents,  and  to  notify  the 
Commission  of  certain  changes  in  its 
corporate  structure. 

The  puriwse  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  their  terms  in  any  way. 

The  proposed  consent  orders  have 
been  entered  into  ibr  settlement 
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piwposes  only  and  do  not  constitute  an 
admission  by  either  respondent  that  the 
law  has  been  violated  as  alleged  in  the 
complaint. 

nocket  No.  9238 

Agreenient  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Empire  State 
Pharmaceutical  Society,  Inc.  a  corporation. 

The  agreement  herein,  by  and 
between  Empire  State  Pharmaceutical 
Society,  inc..  a  corporation,  by  its  duly 
authorized  officer,  hereinafter 
sometimes  referred  to  as  respondent, 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  wiUi  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  York  with  its  office  and 
principal  place  of  business  at  12  West 
23rd  Street.  New  Yorlc.  New  Yorlc  10010. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  15  U.S.C.  15. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Repsondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
vaUdity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  with  respect 
thereto  publicly  released,  llie 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  respondent,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  allege4 '"  ^^  said 


if  such  acceptance 


copy  of  the  compla  nt  issued  by  the 
Commission. 

7.  This  agreemer  \  contemplates  that, 
if  it  is  accepted  by  he  Commission,  and 


8  not  subsequently 


withdrawn  by  the   Commission  pursuant 
to  the  provisions  o  S  3.25(f)  of  the 
Commission's  Rule  j,  the  Commission 
may.  without  furthi  ir  notice  to 
respondent,  (1)  Issi  e  its  decision 
containing  the  folk  wing  order  to  cease 
and  desist  in  dispa  lition  of  the 
proceeding,  and  (2  make  information 
public  in  respect  tl  ereto.  When  so 
entered,  the  order  I  o  cease  and  desist 


shall  have  the  sami 
may  be  altered,  mo  d 


the  same  manner  a  id  within  the  same 
time  provided  by  s  atute  for  other 
orders.  The  order  s  lall  become  final 
upon  service.  DeUv  »ry  by  the  U.S.  Postal 


Service  of  the  com 


containing  the  agrc  3d-to  order  to 
respondent's  addre  ss,  as  stated  in  this 
agreement,  shall  cc  nstitute  service. 


Respondent  waive) 


have  to  any  other  r  lanner  of  service. 
The  complaint  may  be  used  in 
construing  the  tern  s  of  the  order,  and  no 
agreement,  underst  inding, 
representation,  or  i  iterpretation  not 
contained  in  the  op  er  or  the  agreement 
may  be  used  to  vaiy  or  contradict  the 
terms  of  the  order. 

8.  Respondent  ha  i  read  the  complaint 
and  the  order  conte  mplated  hereby.  It 
understands  that  oi  ice  the  order  has 


been  issued,  it  will 


>e  required  to  file 


one  or  more  compli  mce  reports  showing 


that  it  has  fully  con 
Respondent  further 


may  be  liable  for  c  n\  penalties  in  the 
amount  provided  b; '  law  for  each 
violation  of  the  ordf  r  after  it  becomes 
final. 

Order 


I 


t  list 


For  purposes  of 
following  definitior  9 

A.  Empire  meansithe 
Pharmaceutical 
directors,  committe  !s, 
representatives,  agi  nts, 
successors  and  ass  ; 

B.  Third-party  pa  'i 
person  or  entity  tha 
or  plan  pursuant  to 
or  entity  agrees  to 
dispensed  by  pham 
described  in  such 
eligible  for  such 
Persons"),  and  includes 
limited  to.  health 
prepaid  hospital,  mAdical 
health  service  plant 
and  Blue  Shield  pi 
maintenance  organ 


force  and  effect  and 
lified,  or  set  aside  in 


laint  and  decision 


any  right  it  might 


plied  with  the  order, 
understands  that  it 


Order,  the 
shall  apply: 
Empire  State 
Society.  Inc.  and  its 
officers. 
.  employees. 
I  assfens; 


layl 


p  an  I 


'er  menas  any 
provides  a  program 
which  such  a  person 
for  prescriptions 
lacies  to  individuals 
or  program  as 
("Covered 
I,  but  is  not 
insurance  companies; 
I.  or  other 
such  as  Blue  Cross 

health 
lations;  preferred 


co>  erage I 


lai  is; 


provider  organizations ;  prescription 
service  administrative  organizations: 
and  health  benefits  pn  igrams  for 
government  employeei ;.  retirees  and 
dependents; 

C.  Participation  agri  ement  means  any 
existing  or  proposed  a  p-eement.  oral  or 
written,  in  which  a  thi  d-party  payer 
agrees  to  reimburse  a  >harmacy  for  the 
dispensing  of  prescrip  ion  drugs  to 
Covered  Persons,  and  :he  pharmacy 
agrees  to  accept  such  layment  from  the 
third-party  payer  for  s  ich  prescriptions 
dispensed  during  the  t  irm  of  the 
agreement; 

D.  Pharmacy  firm  m  sans  any 
partnership,  sole  propi  ietorahip  or 
corporation,  including  all  of  its 
subsidiaries,  affiliates,  divisions  and 
joint  ventures,  that  ow  is,  controls  or 
operates  one  or  more  ]  harmacies. 
including  the  directors  officers, 
employees,  and  agents ,  of  such 
partnership,  sole  propi  ietorship  or 
corporation  as  well  as  the  directors, 
officers,  employees,  ar  d  agents  of  such 
partnership's,  sole  pro  )rietorship's  or 
corporation's  subsidia  ies,  a^iliates. 
divisions  and  joint  ver  lures.  The  words 
"subsidiary",  "affiliate  ',  and  "joint 
venture"  refer  to  any  f  rm  in  which  there 
is  partial  (10%  or  more  or  total 
ownership  or  control  between 
corporations. 

U 


Ems 


aiy  I 


firns, 


//  is  ordered  that 
indirectly,  or  through 
other  device,  in  or  in 
activities  in  or  affectin  ; 
"commerce"  is  defineqin 
the  Federal  Trade 
shall  forthwith  cease 

A.  Entering  into, 
attempting  to  enter  inb 
encouraging,  continuin ; 
or  carrying  out  any 
or  among  pharmacy 
or  implied,  to  withdrav 
to  withdraw  from,  refuse 
threaten  to  refuse  to 
participation  agreemer  t 

B.  For  a  period  of  ter 
the  date  this  order  becomes 
continuing  a  formal  or 
of  representatives 
after  (1)  any  person 
statement  concerning 
intentions  or  decisions 
entering  into,  refusing 
threatening  to  refuse  to 
participating  in.  threatc  ning 
from,  or  withdrawing  ' 
or  proposed  participatijtn 
Empire  fails  to  eject 
the  meeting,  or  (2)  two 
sudi  statements; 


:  sui  ;h 


ire,  directly, 
corporate  or 
connection  with  its 
commerce,  as 
Section  4  of 
Conjmission  Act, 

a  id  desist  from: 
thrc  atening  or 
organizing, 
,  cooperating  in. 
agi^ement  between 
,  either  express 
from,  threaten 
to  enter  into,  or 
ei|ter  into,  any 

(10)  years  after 
final. 
Informal  meeting 
ofp!  armacy  firms 
any 

or  more  firms' 
with  respect  to 
enter  into, 
enter  into. 

to  withdraw 
any  existing 
agreement  and 
person  from 
>ersons  make 


ms  ces  i 
0  lei 
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C.  For  a  period  of  ten  (10)  years  after 
the  date  this  order  becomes  flnal, 
communicating  to  any  pharmacist  or 
pharmacy  Hrm  any  information 
concerning  any  other  pharmacy  firm's 
intention  or  decision  with  respect  to 
entering  into,  refusing  to  enter  into, 
threatening  to  refuse  to  enter  into, 
participating  in,  threatening  to  withdraw 
from,  or  withdrawing  from  any  existing 
or  proposed  participation  agreement; 
and 

D.  For  a  period  of  eight  (6)  years  after 
the  date  this  order  becomes  final, 
providing  comments  or  advice  to  any 
pharmacist  or  pharmacy  firm  on  the 
desirability  or  appropriateness  of 
participating  in  any  existing  or  proposed 
participation  agreement.  However, 
nothing  in  this  paragraph  shall  prohibit 
Empire  from  communicating  purely 
factual  information  describing  the  terms 
and  conditions  of  any  participation 
agreement  or  operations  of  any  third- 
parly  payers. 

Provided  that  nothing  in  this  order 
shall  be  construed  to  prevent  Empire 
from  exercising  rights  permitted  under 
the  First  Amendment  to  the  United 
States  Constitution  to  petition  any 
federal  or  state  government  executive 
agency  or  legislative  body,  concerning 
legislation,  rules,  programs  or 
procedures,  or  to  participate  in  any 
federal  or  state  administrative  or 
judicial  proceeding. 

Ill 

//  is  further  ordered  that  Empire: 

A.  Publish  this  order  and  the 
accompanying  complaint  in  an  issue  of 
the  Empire  newsletter  or  in  any 
successor  publication  published  no  later 
than  sixty  (60)  days  after  the  date  this 
order  becomes  final,  in  the  same  type 
size  normally  used  for  articles  that  are 
published  in  the  Empire  Newsletter  or 
successor  publication; 

B.  For  a  period  of  five  (5]  years  after 
the  date  this  ordef  becomes  final, 
provide  each  new  Empire  member,  at 
the  time  the  member  is  accepted  into 
membership,  with  a  copy  of  the  Empire 
newsletter  in  which  this  order  and  the 
accompanying  complaint  was  published 
as  required  by  Paragraph  III.A.; 

C.  File  a  verified,  written  report  with 
the  Commission  within  ninety  (90)  days 
after  the  date  this  order  becomes  final, 
and  annually  thereafter  for  five  (5)  years 
on  the  anniversary  of  the  date  this  order 
becomes  final,  and  at  such  other  times 
as  the  Commission  may,  by  written 
notice  to  Empire,  require,  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  and  is  complying  with  the 
order, 

D.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 


maintain  and  make  available  to 
Commission  staff  for  inspecfion  and 
copying  upon  reasonable  notice,  records 
adequate  to  describe  in  detail  any 
action  taken  in  connection  with  the 
activities  covered  by  Parts  II  and  III  of 
this  order,  including,  but  not  limited  to. 
all  documents  generated  by  Empire  or 
that  come  into  Empire's  posssession, 
custody,  or  control  regaidless  of  source, 
that  embody,  discuss  or  refer  to  the 
terms  or  conditions  of  any  participation 
agreement;  and 

E.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  Empire  such  as  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation  or  associafion. 
change  of  name,  change  of  address, 
dissolution,  or  any  other  change  that 
may  affect  compliance  with  this  order. 

Analysis  of  Proposed  Coiisent  Orders  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  proposed  consent  order. 
The  agreement  is  from  the  Empire  State 
Pharmaceutical  Society  ("Empire"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed 
order. 

Description  of  Complaint 

The  complaint  issued  by  the 
Commission  on  March  15, 1990,  alleges 
that  members  of  Empire  agreed  to  refuse 
to  participate  in  the  New  York  State 
Employees  Prescription  Program 
("Program").  The  complaint  alleges  that 
the  agreements  coerced  the  State  of 
New  York  into  raising  the  prices  paid  to 
pharmacies.  More  specifically,  the 
complaint  alleges  the  following  facts: 

Empire  is  an  association  of  pharmacy 
owners  in  the  State  of  New  York. 

Customers  often  receive  prescriptions 
through  health  benefit  programs  under 
which  third-party  payers  compensate 
the  pharmacy  according  to  a 
predetermined  formula.  The  Program  is 
a  prescription  drug  benefit  plan  that 
covers  approximately  500,000 
beneficiaries.  New  York  State  selected 
PAID  Prescriptions,  Inc.  to  administer 
the  Program.  Pharmacies  that  participate 
in  the  Program  accept  as  payment  in  full 
a  reimbursement  of  the  ingredient  cost 
of  the  drug  and  a  professional  fee  for 
dispensing  the  drug.  In  1986,  members  of 
Empire  participated  in  many 
prescription  drug  benefit  plans, 


including  the  Program  as  it  existed  prior 
to  July  1. 

The  complaint  alleges  that,  in  May 
1986,  PAID  Prescriptions,  Inc.  solicited 
pharmacies  to  participate  in  the  Program 
under  terms  that  would  go  into  effect  on 
July  1. 1986.  Among  the  proposed  terms 
were  changes  in  the  reimbursement  for 
ingredient  costs,  an  increase  in  the 
professional  fee,  and  the  offer  of 
additional  reimbursement  for  the  use  of 
generic  drugs.  The  proposed  terms  were 
intended  to  reduce  the  price  the  State 
paid  for  the  Program,  and  thus  minimize 
costs,  and  yet  to  offer  reimbursement 
high  enough  to  attract  a  sufficient 
number  of  participating  pharmacies. 
Members  of  Empire  would  have  suffered  ' 
a  loss  of  customers  if  their  competitors 
had  participated  in  the  Program  at  a 
time  when  they  were  not  participating. 

The  complaint  alleges  that,  diving 
1966,  New  York  State  informed  Empire 
of  the  proposed  terms  of  the  Program 
and  Empire  then  communicated  this 
information  to  its  members.  Thereafter. 
Empire  held  a  meeting  at  which  owners 
of  phannacy  firms  informed  other 
owners  of  pharmacy  firms  that  they 
would  not  participate  in  the  Program. 
Empire  exhorted  pharmacy  owners  to 
refuse  to  participate  in  the  Program.  The 
complaint  further  alleges  that  through 
these  exchanges  of  information  and 
other  acts,  and  titrough  the  activities  of 
Empire,  members  of  Empire  and  other 
owners  of  pharmacy  firms  agreed  to 
refuse  to  participate  in  the  Program  at 
the  proposed  reimbursement  level,  for 
the  purpose  of  increasing  the  level  of 
reimbursement  offered  by  the  State  of 
New  York  under  the  Program. 

The  complaint  alleges  that  the 
agreements  to  refuse  to  participate  in 
the  Program  injured  consumers  in  New 
York  by  reducing  competition  among 
pharmacy  firms  with  respect  to  third- 
party  prescription  plans.  Furthermore, 
the  agreements  to  refuse  to  participate 
in  the  Program  forced  New  York  State  to 
pay  substantial  additional  sums  for 
prescription  drugs  provided  to 
beneficiaries  of  the  Program. 

Description  of  the  Proposed  Consent 
Orders 

The  proposed  order  would  require 
Empire  to  cease  and  desist  from 
organizing  or  encouraging  any 
agreement  among  pharmacy  firms  to 
withdraw  from  or  refuse  to  enter  into  a 
third-party  prescription  plan,  such  as  the 
Program.  The  proposed  order  would 
prohibit  Empire,  for  ten  years,  from 
continuing  any  meeting  at  which 
representatives  of  pharmacy  firms 
exchange  information  about  whether 
they  will  enter  into  or  refuse  to  enter 
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into  any  third-pvty  pvncriptioa  plan. 
The  proposed  order  would  also  prohibit 
Empire,  for  tan  jmun,  from 
conHnunicating  to  any  plMraiacy  finn 
the  decision  or  intentian  of  any  other 
pharmacy  Brai  to  enter  into  or  refuse  to 
enter  into  any  third-paity  prescripdon 
plan.  The  prapoeed  order  would  also 
prohibit  Empire,  for  eight  years,  from 
proxidiag  comments  or  advice  to  any 
phaimacy  firm  on  the  desirability  or 
appropriateness  of  entering  into  or 
revising  to  enter  into  any  third-party 
prescription  plan.  Hk  proposed  order 
woold  allow  Empire  to  communicate 
purely  factual  information  describing 
the  terns  and  ooaditions  of  any  third- 
party  prescription  plan. 

The  proposed  order  would  not 
prohibit  Empire  from  petitioning  the 
government  on  nrntters-involving 
legislaticB.  rales,  programs  or 
pracedores.  The  order  also  would  pennit 
Empire  to  provide  conments  or  advice 
to  pharmacy  finns  cooBceming  the 
desirability  or  appropriateness  of  a 
third-party  presu^ttiup  plan  as  part  of  a 
genuine  effort  to  petitian  the 
government,  as  long  as  the  comments  or 
advice  did  not  have  the  purpose  or 
effect  of  encouraging  an  agreement  to 
withdraw  frt>m  or  r^use  to  enter  into 
the  third-party  prescription  plan.  For 
example.  Empire  could  suggest 
arguments  to  present  to  legislators  in 
criticizing  a  government-sponsored 
third-paity  prescription  plan  in  ar^er  to 
encourage  pharmacy  firms  to  lobby  for 
changes  in  the  terns  of  the  plan,  so  long 
as  h  did  not  do  so  as  a  sham  to 
encomage  pharmacy  firms  to  boycott 
the  third-party  prescription  plan. 

The  proposed  order  would  require 
Empire  to  distribute  axopy  of  the  order 
to  certain  employees  and  others.  The 
proposed  order  also  would  require 
Empire  to  file  complianoe  reports,  to 
retain  certain  documents,  and  to  notify 
the  Commission  of  changes  that  may 
affect  comfdiance  %vith  the  orders. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  their  terms  in  any  way. 

The  proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only,  and  does  not  constitute  an 
admission  by  Empire  that  the  law  has 
been  violated  as  alleged  in  the 
oomplainL 

Agreement  Contahdng  Consent  Order  to 
Cease  and  Desist 

Docket  No.  0239 

In  the  Matter  of  Cafrital  Area 
Phannaceutical  Society,  a  corporation. 
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The  agreement  hen  in,  by  and 
between  Capital  Arei  Pharmaceutical 
Society,  a  oorporatioi ,  by  its  duly 
authorited  officer,  he  eafter  sometimes 
referred  to  as  respom  ent,  and  its 
attorney,  and  counse  for  the  Federal 
Trade  Commission,  ii  entered  into  in 
accordance  with  the  (  kimmission's  rule 
governing  consent  on  er  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that:  ] 

1.  Respondent  is  a  «)orporation 
organized,  existing,  ai  id  doing  business 
under  and  by  virtue  a  '  the  laws  of  the 
State  of  New  York,  w  th  its  office  and 
principal  place  of  bus  ness  at  Pine  West 
Plaza  rv,  Washingtor  Avenue 
Extension,  Albany,  N  >w  York  12205. 

2.  Respondent  has  «en  served  with  a 
copy  of  die  complain  issued  by  the 
Federal  Trade  Comm  ssion  charging  it 
with  violation  of  sect  on  5  of  the  Federal 
Trade  Commission  A  :t.  15  U.S.C.  15. 

3.  Respondent  adm  ts  all  the 
jurisdictional  facts  se  :  forth  in  the 
Commission's  compis  int  in  this 
priKeeding. 

4.  Respondent  waii  es: 

(a)  Aiqr  frirther  pro  edural  steps; 

(b)  The  requiremen  that  the 
Commission's  decisic  i  contain  a 
statement  of  findings  }f  fact  and 
conclusions  of  law; 

(c)  All  rights  to  see  ;  judicial  review  or 
otherwise  to  challeng  >  or  contest  the 
validity  of  the  order  «  itered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  unde  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  a  lall  not  become 
part  of  the  public  rec(  rd  of  the 
proceeding  unless  am  until  it  is 
accepted  by  the  Comi  lission.  If  this 
agreement  is  acceptei  by  the 
Commission,  it  will  bi  placed  on  the 
public  record  for  a  pe  iod  of  sixty  (60) 
days  and  information  with  respect 
thereto  publicly  releai  led.  The 
Commission  thereafte  r  may  either 
withdraw  its  acceptai  ce  of  this 
agreement  and  so  not  fy  respondent,  in 
which  event  it  will  ta  e  such  action  as  it 
may  consider  approp  ate,  or  issue  and 
serve  its  decision  in  (isposition  of  the 
proceeding. 

8.  This  agreement  ii  for  settlement 
purposes  only  and  do  !s  not  constitute 
an  admission  by  respi  indent  that  the  law 
has  been  violated  as  <  lleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  o  intemplates  that, 
ifit  is  accepted  by  th<  Commission,  and 
if  such  acceptance  is  i  lot  subsequently 
withdrawn  by  the  Coi  imission  pursuant 
to  the  provisions  of  i  i.25(f)  of  the 
Commission's  Rules,  l  tie  Commission 
may,  without  further  i  otice  to 
respondent,  (1)  Issue  ts  decision 


containing  the  following  irder  to  cease 
and  desist  in  disposition  }f  the 
proceeding,  and  (2)  make  information 
public  inrespect  thereto.  When  so 
entered,  the  order  to  ceai  e  and  desist 
shall  have  the  same  fora  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  wi  hin  the  same 
time  provided  by  statute  lor  other 
orders.  The  order  shall  b  Ksome  final 
upon  service.  Delivery  b]  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  jrder  to 
respondent's  address,  as  stated  in  this 
agreement,  shall  constitv  te  service. 
Respondent  waives  any  i  ight  it  may 
have  to  any  other  manne  >  of  service. 
The  complaint  may  be  us  ed  in 
construing  the  terms  of  tike  order,  and  no 
agreement,  understandin ;, 
representation,  or  interpi  station  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  c  intradict  the 
terms  of  the  order. 

8.  Respondent  has  rea(  the  complaint 
and  order  contemplated  lereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  re(  [Uired  to  file 
one  or  more  compliance  eports  showing 
that  it  has  fully  compliec  with  the  order. 
Respondent  further  unde  'stands  that  it 
may  be  liable  for  civil  pe  talties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  aftf r  the  order 
becomes  final. 


Order 
I 


Oi  der, 


1  sha  I 
Cs  ntal 


means 


pro^  idi 


For  purposes  of  this 
following  definitions 

A.  CAPS  means  the 
Phannaceutical  Society 
directors,  committees, 
representatives,  agents, 
successors  and  assigns; 

B.  Third-party  payer 
person  or  entity  that 
or  plan  pursuant  to  whic  i 
or  entity  agrees  to  pay 
dispensed  by  pharmaciei 
described  in  such  plan  oi 
eligible  for  such  coveragi 
Persons"),  and  includes, 
limited  to,  health  insurai 
prepaid  hospital,  medica  , 
health  service  plans,  sue  i 
and  Blue  Shield  plans;  h 
maintenance  organizations; 
provider  organizations; 
service  adndnistrative 
and  any  of  the  above  which 
with  the  State  of  New 
governmental  units  to 
benefits  programs  for 
employees,  retirees  and 

C.  Participation 
existing  or  proposed  aj 
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written,  in  which  a  third-party  payer 
agrees  to  reimburse  a  pharmacy  for  the 
dispensing  of  prescription  drugs  to 
Covered  Persons,  and  the  pharmacy 
agrees  to  accept  such  payment  fh)m  the 
third-party  payer  for  such  prescriptions 
dispensed  during  the  term  of  the 
agreement: 

D.  Pharmacy  firm  means  any 
partnership,  sole  proprietorship  or 
corporation,  including  all  of  its 
subsidiaries,  afHliates,  divisions  and 
joint  ventures,  that  owns,  controls  or 
operates  one  or  more  pharmacies, 
including  the  directors,  ofncers, 
employees,  and  agents,  of  such 
partnership,  sole  proprietorship  or 
corporation  as  well  as  the  directors, 
officers,  employees,  and  agents  of  such 
partnership's,  sole  proprietorship's  or 
corporation's  subsidiaries,  affiliates, 
divisions  and  joint  ventures.  The  words 
"subsidiary",  "affiliate",  and  "joint 
venture"  refer  to  any  firm  in  which  there 
is  partial  (10%  or  more]  or  total 
ownership  or  control  bietween 
corporations. 

II 

It  is  ordered  that  CAPS,  directly, 
indirectly,  or  through  any  corporate  or 
other  device,  in  or  in  connection  with  its 
activities  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  Section  4  of 
the  Federal  Trade  Commission  Act, 
shall  forthwith  cease  and  desist  from: 

A.  Entering  into,  threatening  or 
attempting  to  enter  into,  organizing, 
encouraging,  continuing,  cooperating  in, 
or  carrying  out  any  agreement  between 
or  among  pharmacy  firms,  either  express 
or  implied,  to  withdraw  from,  threaten 
to  withdraw  from,  refuse  to  enter  into,  or 
threaten  to  refuse  to  enter  into,  any 
participation  agreement; 

B.  For  a  period  of  ten  (10)  years  after 
the  date  this  Order  becomes  final, 
organizing,  sponsoring,  or  facilitating  a 
meeting  that  CAPS  expects  or 
reasonably  should  expect  will  facilitate 
communications  concerning  one  or  more 
firms'  intentions  or  decisions  with 
respect  to  entering  into,  refusing  to  enter 
into,  threatening  to  refuse  to  enter  into, 
participating  in,  threatening  to  withdraw 
from,  or  withdrawing  from  any  existing 
or  proposed  participation  agreement,  or 
from  continuing  a  meeting  of 
representatives  of  pharmacy  firms  at 
which:  (1)  CAPS  fails  to  eject  from  the 
meeting  a  person  who  makes  any  such 
communication;  or  (2)  two  persons  make 
any  such  communications; 

C.  For  a  period  of  ten  (10)  years  after 
the  date  this  Order  becomes  final, 
communicating  to  any  pharmacist  or 
pharmacy  firm  any  information 
concerning  any  other  pharmacy  firm's 
intention  or  decision  with  respect  to 


entering  into,  refusing  to  enter  Into, 
threatening  to  refuse  to  enter  into, 
participating  in.  threatening  to  withdraw 
from,  or  withdrawing  from  any  existing 
or  proposed  participation  agreement; 

D.  For  a  period  of  eight  (8)  years  after 
the  date  this  Order  becomes  final, 
providing  comments  or  advice  to  any 
pharmacist  or  pharmacy  firm  on  the 
desirability  or  appropriateness  or 
participating  in  any  existing  or  proposed 
participation  agreement.  However, 
nothing  in  this  paragraph  shall  prohibit 
CAPS  from  communicating  purely 
factual  information  describing  the  terms 
and  conditions  of  any  participation 
agreement  or  operations  of  any  third- 
party  payers;  and 

Provided  that  nothing  in  this  Order 
shall  be  construed  to  prevent  CAPS  fiY)m 
exercising  rights  permitted  under  the 
First  Amendment  to  the  United  States 
Constitution  to  petition  any  federal  or 
state  government  executive  agency  or 
legislative  body,  concerning  legislation, 
rules,  programs  or  procedures,  or  to 
participate  in  any  federal  or  state 
administrative  or  judicial  proceeding. 

Ill 

It  is  further  ordered  that  CAPS: 

A.  Distribute  by  first-class  mail  a  copy 
of  this  Order  and  the  accompanying 
complaint  to  each  of  its  members  within 
thirty  (30)  days  after  the  date  this  Order 
becomes  final; 

B.  Publish  this  Order  and  the 
accompanying  complaint  in  an  issue  of 
the  CAPS  newsletter  or  in  any  successor 
publication  published  no  later  than  sixty 
(60)  days  after  the  date  this  Order 
becomes  final,  in  the  same  type  size 
normally  used  for  articles  that  are 
published  in  the  CAPS  Newsletter  or 
successor  publication; 

C.  For  a  period  of  five  (5)  years  after 
the  date  this  Order  becomes  final, 
provide  each  new  CAPS  member  with  a 
copy  of  this  Order  at  the  time  the 
member  is  accepted  into  membership; 

D.  File  a  verified,  written  report  with 
the  Commission  within  ninety  (90)  days 
after  the  date  this  Order  becomes  final, 
and  annually  thereafter  for  five  (5)  years 
on  the  anniversary  of  the  date  this 
Order  becomes  final,  and  at  such  other 
times  as  the  Commission  may.  by 
written  notice  to  CAPS,  require,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  and  is  complying 
with  the  Order; 

E.  For  a  period  of  five  (5)  years  after 
the  date  this  Order  becomes  final, 
maintain  and  make  available  to 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice,  records 
adequate  to  describe  in  detail  any 
action  taken  in  connection  with  the 
activities  covered  by  Parts  II  and  III  of 


this  order,  including,  but  not  limited  to. 
all  documents  generated  by  CAPS  or 
that  come  into  CAPS's  possettion, 
custody,  or  control  regardleM  of  source, 
that  embody,  discuss  or  refer  to  the 
terms  or  conditions  of  any  participation 
agreement;  and 

F.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  CAPS  such  as.  aMignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation  or  association, 
change  of  name,  change  of  address, 
dissolution,  or  any  other  change  that 
may  affect  compliance  with  this  Order. 

Agreement  Containing  Conaent  Order 
To  Cease  and  Desist  As  To  Respondent 
AlanKMhsh 

Docket  No.  9239 

In  the  Matter  of  Capital  Area 
Pharmaceutical  Society,  a  corporation:  and 
Alan  Kadiah,  an  individual. 

The  agreement  herein,  by  and 
between  Alan  Kadish,  an  individual, 
hereafter  sometimes  referred  to  as 
respondent,  and  his  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Mr.  Kadish  resides  at  24  Quincy 
Court  Goldens  Bridge.  New  Yoric  10526. 
His  office  and  principal  place  of 
business  are  at  iCadish  Riannacy.  670 
North  Broadway.  White  Plains.  New 
York  10603. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  him 
with  violation  of  section  5  of  the  Federal 
Trade  Commission  Act 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
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day*  mad  iafoRnatioa  wUk  lespcct 
theicto  fofalidy  niraaad.  The 
ComminiaB  tftiaraaftar  may  either 
withdraw  to  acoeptaace  of  thi« 
agreement  aad  ao  mtify  respondent,  in 
which  aweol  it  will  take  auch  acttea  as  it 
may  consider  appropriate,  or  iaaue  and 
serve  its  daciaion.  in  dispositioo  of  the 


•.  TUs  asreement  ia  for  settieaaent 
puipoaes  aiily  and  does  not  constitiite 
an  admlsajan  by  respondent  that  dw  law 
has  beaa  violated  as  alleged  in  said 
copy  at  the  oomplaint  isnied  by  the 
CoamissioB. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  sad)  acceptance  is  not  subsequently^ 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  3.25(f)  of  die 
Commission's  rules,  the  Commission 
may.  without  further  notice  to 
respondent  (1)  Issue  its  decision 
containing  the  following  order  to  cease 
and  desist  to  disposition  of  the 
proceedfaig.  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  die  order  to  cease  and  desist 
shall  have  die  same  force  and  e&ett  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  &e  same 
tine  provided  by  statute  for  other 
orders.  Hie  order  shaH  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  die  dedsion  ocmtaining  the 
agraed-lo  order  to  respondent's  address, 
as  stated  in  das  agreement,  shall 
constitute  service.  Respondent  waives 
any  right  he  itight  have  to  any  odier 
manner  of  service.  The  complaint  may 
be  used  in  oonstming  the  terms  of  Ae 
order,  and  no  agreement,  understanding. 
reprcseotatioai,  or  interpretation  not 
contained  in  tiie  order  or  in  the 
agreement  may  be  uaed  to  vary  or 
contradict  the  terns  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  He 
understands  that  nnce  the  order  has 
been  issued,  he  will  be  required  to  file 
one  or  more  comi^anoe  reports  lowing 
that  he  has  liilly  ooni|died  with  the 
order.  Respondent  further  understands 
that  he  may  be  liable  for  dvil  penalties 
in  the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
fmaL 

Order  I 


For  purposes  of  Uiis  Order,  the 
follow^  definitions  shall  apply. 

A.  Mr,  Kadish  means  Alan  Kadish.  his 
representatives,  agents,  and  employees; 

B.  Third-party  payer  meaia  any 
person  or  entity  diat  provides  a  program 
or  plan  pursuant  to  which  such  a  person 
or  entity  agrees  to  pay  for  prescriptions 


dispensed  by  phatmac  es  to  individuals 
described  in  such  plan  tor  program  as 
eti^bie  for  such  coven  ge  ("Covered 
PBraons"),  and  include  ,  but  is  not 
limited  to.  health  insur  ince  companies; 
prepaid  hospital,  medii  al.  or  other 
health  service  plans,  si  oh  as  Blue  Cross 
and  Bhie  Shield  plans:  lealth 
maintenance  organizal  ons;  preferred 
provide  organizations  prescription 
aervice  acfaiinistrative  n-ganizations; 
and  health  benefits  pre  grams  for 
government  employeei ,  retirees  and 
dependents; 

C.  Participation  agn  intent  means  any 
existing  or  proposed  a;  reement.  oral  or 
written,  ia  which  a  thii  1-party  payer 
agrees  to  reimburse  a  wiarmacy  for  the 
dispensing  of  prescripion  drugs  to 
Covered  Persons,  and  lie  pharmacy 
agrees  to  accept  such  i  ayment  from  the 
third-party  payer  for  si  ch  prescriptions 
dispensed  during  the  Xi  rm  of  the 
agreement; 

D.  Pharmacy  firm  mi  ans  any 
partnership,  sole  propr  etorship  or 
corporati<Mi.  including  ill  of  its 
subsidiaries,  affiliates,  divisions  and 
joint  ventures,  that  ow  is.  controls  or 
operates  one  or  more  i  larmacies. 
including  the  directors  officers, 
employees,  and  agenta  of  such 
partnership,  sole  propi  etorship  or 
coiporation  as  well  as  he  directors, 
officers,  employees,  ar  i  agents  of  such 
partnership's  sole  prop  ietorship's  or 
corporation's  subsidiai  es,  affiliates, 
divisions  and  joint  ven  ures.  The  words 
"subsidiary",  "affiliati  '.  and  "joint 
venture"  refer  to  any  f  rm  in  which  there 
is  partial  (10%  or  more  or  total 
ownership  or  control  b  itween 
corporations. 


It  is  ordered  that  MrJ  Kadish,  directly, 
indirecdy,  or  throu^  a  [ly  device,  in  or  in 
ooiuiection  with  his  ac  ivities  in  or 
affecting  oonmerce,  as  "commerce"  is 
defined  in  section  4  of  he  Federal  Trade 
Commission  Act,  shall  orthwith  cease 
and  desist  from: 

A.  Entering  into,  thrc  atoning  or 
attempting  to  enter  int<  \  organizing, 
encoura^ng,  continuin  ;,  cooperating  in, 
or  carrying  out  any  agi  cement  between 
or  among  pharmacy  fii  ns,  either  express 
or  implied,  to  withdraw  '  from,  threaten 
to  wididraw  horn,  refii  le  to  enter  into,  or 
threaten  to  refuse  to  ei  ter  into,  any 
participation  agreemei  t; 

B.  For  a  period  of  tei  (10)  years  after 
the  date  this  order  bee  mies  final, 
continuing  to  attend,  ii  the  capacity  of 
an  officer  or  a  director  of  any  sodety  or 
assodation  of  pharma(  ists  or  pharmacy 
firms,  a  formal  or  infot  nal  meeting  of 
representatives  of  phai  macy  firms  not 
owned  or  controlled  b]  Mr.  Kadish  or 


Mr.  Kadish's  employer  afti  r  (1)  any 
person  makes  any  statemc  nt  concerning 
one  or  more  firms'  intentio  its  or 
decisions  with  respect  to  e  ntering  into, 
refusing  to  enter  into,  threi  itening  to 
refuse  to  enter  into,  partic  lating  in, 
threatening  to  withdraw  fi  >m,  or 
withdrawing  from  any  exii  ting  or 
proposed  partidpation  agi  eement  and 
such  person  is  not  ejected  rom  the 
meeting,  or  (2)  two  person  i  make  such 
statements; 

C.  For  a  period  of  ten  (1(  i)  years  after 
the  date  this  order  become  s  final, 
communicating  to  any  pha  rmacist  not 
employed  by  Mr.  Kadish  o  r  Mr.  Kadish's 
employer  or  any  pharmac]  firm  not 
owned  or  controlled  by  M  .  Kadish  or 
Mr.  Kadish's  employer  an;  information 
concerning  any  pharmacy  irm's 
intention  or  dedsion  with  respect  to 
entering  into,  refusing  to  e  iter  into, 
threatening  to  refuse  to  en  er  into, 
participating  in.  threatenir  g  to  withdraw 
from,  or  withdrawing  from  any  existing 
or  proposed  participation  igreement; 
and 

D.  For  a  period  of  eight  B)  years  after  ' 
the  date  this  order  becomi  s  final, 
providing  comments  or  ad  nee  to  any 
pharmacist  nOt  employed  >y  Mr.  Kadish 
or  Mr.  Kadish's  employer  i  ir  to  any 
pharmacy  firm  not  owned  Dr  controlled 
by  Mr.  Kadish  or  Mr.  Kadi  ih's  employer 
on  the  desirability  or  appr  ipriateness  of 
participating  in  any  existij  g  or  proposed 
participating  agreement  F  owever. 
nothing  in  this  paragraph  i  hall  prohibit 
Mr.  Kadish  from  communi  :ating  purely 
factual  information  descri  >ing  die  terms 
and  conditions  of  (my  pari  dpation 
agreement  or  operations  o  '  any  third- 
party  payers. 

Provided  that  nothing  is  this  Order 
shall  be  construed  to  prev  int  Mr.  Kadish 
from  exerdsing  rights  pen  litted  under 
the  First  Amendment  to  th  s  United 
States  Constitution  to  peti  ion  any 
federal  or  state  govemmei  t  executive 
agency  or  legislative  body  concerning 
legislation,  rules,  programi  i  or 
procedures,  or  to  participa  te  in  any 
federal  or  state  administn  tive  or 
judicial  proceeding. 

m 

//  is  further  ordered  thai  Mr.  Kadish: 
A.  Shall  file  a  verified,  v  'ritten  report 
with  the  Commission  with  n  ninety  (90) 
days  after  the  date  this  or  er  becomes 
final,  and  annually  thereaRer  for  five 
years  on  the  anniversary  c  f  the  date  this 
order  was  served,  and  at  s  uch  other 
times  as  the  Commission  i  lay,  by 
written  notice  to  Mr.  Kadii  ih,  require, 
setting  forth  in  detail  the  r  lanner  and 
form  in  which  he  has  com  ilied  and  is 
complying  with  the  order; 
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B.  For  a  period  of  five  (5]  yean  after 
the  date  of  aervice  of  this  onler. 
maintain  and  make  available  to 
Commission  staff  for  inspection  and 
copying  upon  reasonabte  notice,  records 
adequate  to  describe  in  detail  any 
action  taken  in  connection  wiUi  &e 
activities  covered  by  Part  II  of  the  order, 
including,  but  not  limited  to,  all 
documents  generated  by  Mr.  Kadish  w 
that  come  into  his  possession,  custody, 
or  control  regardless  of  source,  that 
embody,  discuss  or  refer  to  the  terms  or 
conditions  of  any  participation 
agreement:  and 

C.  Notify  the  Commission  within 
thirty  (30]  days  of  any  change  that  may 
affect  compliance  with  the  order. 

Analysis  of  Proposed  Consent  Orders  to 
Aid  Public  Conunent 

The  Federal  Trade  Conunission  has 
accepted,  subject  to  final  approval,  two 
agreements  to  proposed  consent  orders. 
The  agreements  are  from  tiie  Capital 
Area  Pharmaceutical  Society  ("CAPS"), 
and  Alan  Kadish,  an  individual 
("Kadish")  ("respondents"). 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  conunission 
will  decide  whether  it  should  withdraw 
from  the  agreements  or  make  final  the 
agreements'  proposed  orders. 

Description  of  Complaint 

The  complaints  issued  by  the 
Conunission  on  March  IS,  1990,  allege 
that  members  of  CAPS  and  Kadish 
agreed  to  refuse  to  participate  in  tihe 
New  York  State  Employees  Prescription 
Program  ("Program").  The  complaint 
alleges  that  the  agreements  coerced  the 
State  of  New  Yoik  into  raising  the  prices 
paid  to  pharmacies.  More  specifically, 
the  complaint  alleges  the  following 
facts: 

CAPS  is  an  association  of  pharmacists 
who  practice  or  reside  in  the  Albany, 
New  York  area.  In  1968,  CAPS  was 
affiliated  with  other  local,  county,  and 
specialty  pharmacy  societies,  including 
the  Pharmaceutical  Society  of  the  State 
of  New  York  ("PSSNYl  Alan  Kadish 
was  President  of  PSSNY  in  1986. 

Customers  often  receive  presoiptions 
through  health  benefit  programs  under 
which  third-party  payers  compensate 
the  phannacy  accorcUng  to  a 
predetermined  fonmila.  The  Program  is 
a  prescription  drug  benefit  |^  that 
covers  approximately  SOOAX) 
beneficiaries.  New  Yoik  State  selected 
PAID  Prescriptions,  Inc.  to  administer 
the  Program.  Miannaciea  dwt  participate 


in  the  Program  accept  as  payment  in  full 
a  reimbursement  of  the  ingredient  cost 
of  the  drug  and  a  profesaional  fee  for 
dispensing  the  drug.  In  1986.  membm  of 
CAPS  participated  in  many  prescription 
drug  benefit  plans,  including  the 
Program  as  it  existed  prior  to  July  1. 

The  complaint  alleges  that  in  May 
1986.  PAID  Prescriptions,  Inc.  solicited 
pharmacies  to  participate  in  the  Program 
under  terms  diet  would  go  into  effect  on 
July  1, 1966.  Among  tfie  proposed  terms 
were  changes  in  the  reimbursement  for 
ingredient  costs,  an  increase  in  the 
professional  fee,  and  the  offer  of 
additional  reimbursement  for  the  use  of 
generic  drugs.  The  proposed  terms  were 
intended  to  reduce  the  price  the  State 
paid  for  the  Program,  and  thus  minimiie 
costs,  and  yet  to  ofier  reimbursement 
high  enough  to  attract  a  siifficient 
number  of  participating  pharmacies. 
Members  of  CAPS  wovJd  have  suffered 
a  loss  of  customera  if  their  competitora 
had  participated  in  the  Program  at  a 
time  when  they  were  not  participating. 

The  complaint  alleges  diat  during 
1986,  New  Yoric  State  informed  PSSNY 
and  Kadish  in  his  capacity  as  President 
of  PSSNY  of  the  propposed  terms  of  the 
Program  and  PSSNY  communicated  this 
information  to  its  affiliated  societies, 
including  CAPS.  CAPS  held  meetings  at 
which  ownera  of  pharmacy  firms 
informed  other  owners  of  pharmacy 
firms  that  they  would  not  participate  in 
the  Program.  Respondents 
communicated  to  pharmacists  and 
pharmacy  owners  information  regarding 
the  intentions  of  pharmacy  firms  located 
throughout  the  state  concerning 
participation  in  the  Program.  Kadish 
exhorted  pharmacy  owners  to  refuse  to 
participate  in  the  Program.  The 
complaint  further  alleges  that  through 
these  exchanges  of  information  and 
other  acts,  and  through  the  activities  of 
CAPS  and  Kadish.  membera  of  CAPS 
and  Kadish  and  other  owners  of 
pharmacy  firms  agreed  to  refiise  to 
participate  in  the  Program  at  the 
proposed  reimbursement  level,  for  the 
purpose  of  increasing  the  level  of 
reimbursement  offered  by  the  State  of 
New  York  under  the  Program. 

The  complaint  alleges  that  the 
agreeements  to  refuse  to  participate  in 
the  Program  injured  consumera  in  New 
York  by  reducing  competition  anumg 
pharmacy  firms  with  respect  to  third- 
party  prescription  plans.  Fnrthermore. 
the  agreementa  to  refuse  to  participate 
in  the  Program  forced  New  Yoik  State  to 
pay  substantial  additional  sums  for 
prescription  drugs  provided  to 
benefictaries  of  the  Program. 


Description  of  the  Proposed  Consent 
Orders 

The  proposed  ordan  would  require 
CAPS  and  Kadish  to  cease  and  desist 
from  organizing  or  encouraging  any 
agreement  amoog  pharmacy  fime  to 
withdraw  from  or  refuse  to  enter  into  a 
third-party  prescription  plan,  such  as  the 
Program,  the  pn^iosed  orders  would 
prohibit  CAPS,  fbr  ten  years,  from 
continuing  any  meeting  and  Kadish.  M 
his  capacity  as  an  offiosr  or  director  of  a 
society,  for  ten  years,  from  continuing  to 
attend  any  meeting  at  which 
representatives  of  pharmacy  firms 
exchange  information  about  whether 
they  will  enter  into  or  refuse  to  enter 
into  any  third-party  prescription  plan. 
The  proposed  ordera  would  also  prohibit 
CAPS  and  Kadish.  for  ten  years,  bom 
communicating  to  any  pharmacy  firm 
the  decision  or  intention  of  any  other 
pharmacy  firm  to  enter  into  or  refuse  to 
enter  into  any  third-party  prescription 
plan.  The  proposed  orden  would  also 
prohibit  CAPS  and  Kadish.  for  eight 
yeare.  from  providing  commente  or 
advice  to  any  pharmacy  firm  on  the 
desirability  or  appropriateness  of 
entering  into  or  refusing  to  enter  into 
any  third-party  prescription  plan.  The 
proposed  ordera  would  allow 
respondents  to  communicate  purely 
factual  information  describing  the  terms 
and  conditions  of  any  third-party 
prescription  plan. 

The  proposed  ordera  would  not 
prohibit  CAPS  or  Kadish  from 
petitioning  the  govenunent  on  mattera 
involving  legislation,  rules,  programs  or 
procedures.  The  ordera  also  would 
permit  respondents  to  provide 
commenU  or  advice  to  phaamacy  firms 
concerning  the  desiriability  or 
appropriateness  of  a  third-party 
prescription  plan  as  part  of  a  genuine 
effort  to  petition  the  government,  as  long 
as  the  commente  or  advice  did  not  have 
the  purpose  or  effect  of  encouraging  an 
agreement  to  withdraw  from  or  refuse  to 
enter  into  the  third-party  prescription 
plan.  For  exanq>le,  a  respondent  could 
suggest  argumento  to  present  to 
legislatora  in  criticiziiig  a  government- 
sponsored  third-party  prescription  plan 
in  order  to  encourage  phannacy  firms  to 
lobby  for  changes  in  the  terms  of  the 
picm,  so  long  as  it  did  not  do  so  as  a 
sham  to  encourage  pharmacy  firms  to 
boycott  the  third-party  prescription  plan. 

The  proposed  CAPS  order  would 
require  CAPS  to  distribute  a  copy  of  the 
order  to  certain  employees  and  others. 
The  pn^>osed  orden  would  require  eadi 
respondent  to  file  compliance  reports,  to 
retain  certain  documents,  and  to  notifiy 
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the  CommiMion  of  dianges  that  may 
affect  compQance  with  ^e  orders. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  their  terms  in  any  way. 

The  proposed  consent  orders  have 
been  entered  into  for  settlement 
purposes  only,  and  do  not  constitute  an 
admission  by  either  of  the  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  complaint 

BjTthe  Commisaion,  CoininiBsioner 
Ascuenaga  dissenting. 
Doaald8.Cluk. 
Secretary. 
[FR  Do&  90-25620  Filed  10-29-90: 8:45  am] 


(DktC-3307] 

TMn  Star  Protfudiont,  Inc^  vt  aL; 
ProhMted  Trada  PraettcM,  and 
Afflrmallva  Corractlva  Actions 

AOCNCV:  Federal  Trade  Commission. 
action:  Consent  order. 


f:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  an 
infomercial  marketing  corporation  and 
six  individuals,  all  based  in  Scottsdale. 
Arizona,  from  making  specified 
representations  regarding  the  efficacy  of 
certain  purported  weight  loss,  baldness 
and  impotence  products;  from  making 
unsubstantiated  efficacy  claims 
concerning  wei^t  loss,  baldness  and 
importance  for  any  products  or  services; 
from  using  endorsements,  unless  the 
respondents  have  good  reason  to  believe 
that  the  endorsements  reflect  the  honest 
opinion  or  belief  of  the  endorser,  from 
disseminating  four  different 
infomercials,  including  a  30-minute 
advertisement  for  a  book;  and  from 
misrepresenting  that  their  commercials 
are  independent  programs  and  not  paid 
advertising.  In  addition,  the  consent 
order  requires  the  corporation  and  five 
of  the  six  individuals  to  pay  a  total  of 
$1.5  million  in  consumer  redress. 

DATIS:  Complaint  and  Order  issued 
October  2, 199a* 


ATKM  contact: 

Tracy  Thorieifson,  Seattle  Regional  ' 
Office.  Federal  Trade  Commission,  2806 


■  CopiM  of  Uw  ComplainI  and  IIm  Dadiion  and 
Ordar  ara  availabk  bom  iha  Commitakiii-a  Public 
■Ufcranca  Bnath.  H-tM,  Slh  Stnat  S  PMinaylvania 
Avanua.  NW,  Waihingioii.  DC  lOSSa 


Federal  Bldg.,  915  Second  Ave.,  Seattle, 
WA  98174.  (206)  44z-4656. 


th! 


SUPPLEMCNTAIIV 

Wednesday,  April  |28, 
published  in  the  F4deral 
17494,  a  proposed 
with  analysis  In 
Productions,  Inc., 
of  soliciting  publicicomment. 
parties  were  given  sixty 
which  to  submit  cc  mments, 
or  objections  regai  ling 
form  of  order. 

Comments  were 
by  the  Commissioii 
has  ordered  the 
complaint  in  the 
the  agreement, 
findings  and  enteri  d 
and  desist  in  dispa  lit: 
proceeding. 


fa  Tfi  I 


mai  e 


U.S.C.  46.  Interpreta  or 
719,  as  amended:  15 


(Sec.  6,  38  Stat.  721 

applies  sec.  5,  38  Stal 

U.S.C  45. 52) 

Donald  S.  Clark, 

Secretary. 

PH  Doc.  90-25619  Fiftd  10-29-90;  8:45  am 

MLUNQ  COOC  STSft^l-ll 


DEPARTMENT  01 
HUIMAN  SERVICE 


NrOBMATION:  On 
1990,  there  was 
Register,  55  FR 
onsent  agreement 
Matter  of  Twin  Star 
al.,  for  the  purpose 
Interested 
(60)  days  in 

,  suggestions 
the  proposed 


lied  and  considered 
The  Commission 
isaiiance  of  the 

contemplated  by 
its  jurisdictional 
an  order  to  cease 
ion  of  this 


lEALTH  AND 


Food  and  Drug  Administration 
(Docket  No.  soF-osai] 


Cilw-Geigy  Corp., 
Additivs  PsUtion 

aoency:  Food  and 

HHS. 

action:  Notice. 


filing  of  Food 
Drug  Administration, 


•UMMAiiv:  The  Foo  1  and  Drug 
Administration  (FE  A)  is  announcing 
that  Ciba-Geigy  Cc  p.  has  filed  a 
petition  proposing  <  hat  the  food  additive 
regidations  be  ame  ided  to  provide  for 
the  safe  use  of  1,3,!  -tris  (3,5-di-terf- 
butyl-4-hydroxybe]  zyl)-s-triazine-2,4,6- 
(IH,  3H,  5H)  trione  as  an  antioxidant  for 
polymethylpentene  h 
in  contact  with  fooi  . 


INFOi  NATION  ( 


ran  rmther 
Marvin  D.  Mack,  Cinter 
and  Applied  Nutrit  on 
and  Drag  Administ  ation, 
Washington,  DC  2(V04, 

SUPPICMCNTAIIV 

the  Federal  Food, 
Act  (section  409  (b 
348(b)(5))),  notice  ii 
Geigy  Corp.,  Seven|Skyli 
Hawthorne,  NY 
petition  (FAB  0B42i9) 
food  additive  reguli  tions 
provide  for  the  safe 
di-ter/-butl-4- 


homopolymers  used 


contact: 

for  Food  Safety 
(HFF-335).  Food 
I.  200  C  SL  SW.. 
202-472-5690. 
iN^omiATiON:  Under 
J,  and  Cosmetic 
5)  (21  U.S.C. 
given  that  Ciba- 
line  Dr., 

has  filed  a 

proposing  that  the 

be  amended  to 

U8eofl,3,5-tris(3,5- 

hydrol(ybenzyi)-5-triazine- 


lOi  }2-2188, 1 


2, 4. 6-(lH.  3H,  5H)  trii  ne  as  an 
antioxidant  for  polymi  ithylpentene 
homopol}rmers  used  iij  contract  with 
food. 

The  potential  envirdnmental  impact  of 
this  action  is  being  re^  iewed.  If  the 
agency  finds  that  an  e  ivironmental 
impact  statement  is  in  t  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  ( f  the  agency's 
finding  of  no  significai  it  impact  and  the 
evidence  supporting  tl  at  finding  will  be 
published  with  the  rej  illation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  23, 199^. 

Fred  R.  Shank, 

Director.  Center  for  Food^afety  and  Applied 
Nutrition. 

[FR  Doc.  90-25600  Filed  ^29-90:  8:45  am] 

BHjjNG  coos  4iae-oi-«i 


[Docket  No.  90F-0310] 

The  Goodyear  Tire  aiid  Rubber  Co.; 
Filing  of  Food  AddKK  »  Petition 

agency:  Food  and  Dn  g  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  a  id  Drag 


s  announcing 


Administration  (FDA)  .^ 

that  The  Goodyear  Tii  e  and  Rubber  Co. 
has  filed  a  petition  pre  posing  that  the 
food  additive  regulatic  ns  be  amended  to 
provide  for  the  safe  us  i  of  l,ll-(3,6,9- 
trioxaundecylJbis-3- 
(dodecylthio]propiona 
antioxidant  for  can  anp 
contact  with  food. 


e  as  an 
cements  used  in 


I INFORMA  nON 


iNPon  nation:  i 


(211 

gi'  en  I 


I  fil  id 


Fon  further 
Marvin  D.  Mack,  Center 
and  Applied  Nutrition 
and  Drug  Administrati  m 
Washington,  DC  20204 
SUPPLEMENTARY 
the  Federal  Food,  Dru{ 
Act  (section  409(b)(5) 
348(b)(5)]),  notice  is 
Goodyear  Tire  and  \ 
OH  44316-0001,  has 
0B4223),  proposing  tha 
regulations  be  amende  1 
the  safe  use  of  l,ll-(3, 
trioxaundecyl)bis-3- 
(dodecylthio)propiona{  b 
antioxidant  for  can  en( 
contact  wifh  food. 

The  potential 
this  action  is  being 
agency  finds  that  an 
impact  statement  is  no 
this  petition  results  in  i 
notice  of  availability  o 
finding  of  no  significan  : 
evidence  supporting 


thit 


CONTACT: 

for  Food  Safety 
HFF-335),  Food 
200  C  St.  SW., 
202-472-5600. 


Under 
and  Cosmetic 
U.S.C. 
that  The 
Rubber  Co.,  Akron, 
a  petition  (FAP 
the  food  additive 
to  provide  for 


1.9- 


asan 
cements  used  in 

envirojunental  impact  of 
rev  ewed.  If  the 
eqvironmental 
required  and 
regulation,  the 
the  agency's 
impact  and  the 
finding  will  be 
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published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  23, 1990. 
Fnd  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  90-25601  Filed  ia-2»-gO;  8:45  am] 

BttJJNO  COOC  41M-01-M 

(Docket  Na90F-0443) 

Hoechet  Celaneae  Corp^  FMng  of 
Food  Additive  Petition 

AQENCV:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Hoechst  Celanese  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acesulfame  potassium  as 
a  nonnutritive  sweetener  in  baked  goods 
and  baking  mixes. 

FOR  FURTHER  MPONMATION  CONTACT: 
Laura  M.  Tarantino,  Center  for  Pood 
Safety  and  Applied  NuUition  (HFF-330), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5740. 

tUPPLCMENTARV  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  40g(b)(5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  Hoechst  Celanese 
Corp.,  Route  202-206  North.  Somerville. 
N)  08876.  has  filed  a  petition  (FAP 
OA4225)  proposing  that  the  food 
additive  regulations  in  S  172.800 
Acesulfame  potassium  (21  CFR  172  JOO) 
be  amended  to  provide  for  the  safe  use 
of  acesulfame  potassium  as  a 
nonnutritive  sweetener  in  baked  goods 
and  baking  mixes. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Renter  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  23. 1990. 

Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[PR  Doa  90-25601  FQcd  10-29-00: 8:45  am] 

BILUNQ  COM  41W-et-« 


Office  of  Human  Devetopment 
Servioee 


Federal  CouncU  on  the  Aging:  Meeting 

AOCNCV  HOLDNM  TNI  MEETINO:  Federal 
Council  on  the  Aging,  Hl^S. 

TIME  AND  DATE:  Meeting  begins  at  9  a.m. 
and  ends  at  5  p.m.  on  Wednesday, 
November  14. 1990,  and  begins  at  9  a  jn. 
and  ends  at  5  p.m.,  on  Thursday, 
November  15. 1990. 

PLACE:  On  Wednesday,  November  14 
and  Thursday,  November  15.  from  9  a  jn. 
to  5  p.m..  in  (Conference  room  to  be 
announced)  of  the  Holiday  Inn-Capitol, 
550  C  Street.  SW.,  Washington,  DC 
20024. 

STATUS:  Meeting  is  open  to  the  public. 

CONTACT  KRSON:  Kevin  W.  Parks,  room 
4280,  Wilbur  Cohen  Federal  Building. 
330  Independence  Avenue,  SW., 
Washington,  DC  20201.  (202)  619-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29, 42  U.S.C.  3015)  for  Uie  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-453, 
5  U.S.C.  App.  1,  Sec.  10, 1976)  that  the 
Council  will  hold  its  first  quarterly 
meeting  for  FY  91  on  November  14  and 
15, 1990,  from  9  a.m.to  5  p.m. 
respectively  at  the  Holiday  Inn-Capitol, 
550  C  Street,  SW..  Washington.  DC 
20024. 

The  agenda  will  include:  The 
Council's  regular  business  meeting 
during  the  morning  session  on 
November  14  from  9  to  10:30  a.m.  and  a 
presentation  by  the  Nutritionist  from  the 
Texas  Department  on  Aging  and  others 
about  the  Older  Americans  Act 
Nutrition  program  from  10:30  a.m.  to  12 
noon.  The  afternoon  session  will  begin 
at  1:30  p.m.  and  end  at  5  p  m.  and  will  be 
devoted  to  background  information 
about  the  evolution  of  the  Older 
Americans  Act  and  the  1991 
Amendment  issues.  Congressional  Aging 
Committee  staff  and  representatives 
from  various  national  aging 
organizations  will  make  presentations 
about  current  issues  and  concerns. 

On  Thursday,  November  15,  the  day 
long  session  will  be  devoted  to  a 
discussion  about  model  mental  health 
programs  and  methods  for  assisting 


older  persons  and  their  caregivers  in 
accessing  community  based  mental 
health  services. 

Dated:  October  23, 1980. 
Ingrid  C  Asvado, 

Chairperson.  Federal  CouncU  on  the  Aging. 
|FR  Doc.  90-25566  Filed  10-2»-90;  8:45  am| 
nuMa  coot  4uo-ei-ii 

National  Institutes  of  HeaRh 

National  Inetltule  of  ARergy  and 
infectioue  Oieeeees;  AIDS  neeeerch 
Advisory  Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Research  Subconunittee  of  the 
AIDS  Research  Advisory  Committee. 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  December  3-4. 
1990,  in  the  Regency  Room  at  the 
Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville.  Maryland 
20852. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  on  December  3  to 
adjournment  at  5  p.m.  on  December  4. 
The  committee  will  discuss  the  status  of 
parallel  track,  review  the  AIDS  Clinical 
Trails  Group  Recompetition  plan, 
examine  the  role  of  the  committee  in  the 
evalution  of  unproven  therapies,  and 
plan  for  the  next  meeting.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Ms.  Patricia  RandaU,  Office  of 
Reporting  and  Public  Response. 
National  Institute  of  Allergy  and 
Infectious  Diseases.  Building  31,  Room 
7A32,  National  Institutes  of  Health. 
Belheflda,  Maryland  20802.  telephone 
(301-496-5717)  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members  upon  request. 

)9an  S.  Noc,  Executive  Secretary, 
AIDS  Research  Advisory  Committee, 
Division  of  Acquired  Immunodefidency 
Syndieme.  NIAID,  NIH,  Control  Data 
Buikiing.  Room  201N,  telephone  (301- 
49^-OM5).  will  provide  substantive 
pr9gr»m  information. 

(Cataloi  of  federal  Domestic  Assistance 
Program  Nos.  13.855  Pharmacological 
Sciencec  13.850,  Microbiology  and  Infectioui 
Diseases  Research,  National  Institutes  of 
Health). 

Dated  October  22. 1990. 
Betty ).  Bevaridge, 

Committee  Manasement  Officer,  NIH. 

|FR  Doc.  90-25545  Filed  10-29-90:  8:45  am| 

BtLUNO  COOC  4410- tt-« 
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PuMto  Herith  Service 

i^ftt^Mtt^  T<^wlOi*iwi»li    !!■   II  !■■  ■  nil 

imNNwi  loncoiosy  rraQram; 
Cneinicele  (10)  Nomlneled  for 
Toxtoologlcel  Studtoe;  Request  for 


r:  On  September  12, 1990,  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  National  Toxicology  Program 
(NTP)  met  to  review  ten  chemicals 
nominated  for  in-depth  toxicological 
studies,  and  to  recommend  the  types  of 
studies  to  be  performed,  if  any.  With 
this  notice,  the  NTP  solicits  public 
comments  on  the  chemicals. 


RM  nNrmm  ww>iiiiatiow  contact 

Dr.  Victor  A.  Fung.  Chemical  Selection 
Coordinator,  National  Toxicology 
Program.  Room  2B55.  Building  31, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20692.  (301)  496-3511. 

•tmnmmmun  wyoiwiATiOH:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Reglstw.  The  CEC  is 
composed  of  representatives  from  the 
agencies  participating  in  the  NTP.  This 
is  done  to  encourage  active  participation 
in  the  NTP  chemical  evaluation  process, 
thereby  helping  the  NTP  to  make  more 
informed  decisions  as  to  whether  to 
select  defer  or  reject  chemicals  for 
toxicology  study.  Comments  and  data 
submitted  in  response  will  be  reviewed 
by  NTP  technical  staff  for  use  in  the 
further  evaluation  of  the  chemicals  for 
NTP  toxicological  studies.  The  NTP 
chemical  nomination  and  selection 
process  is  summarized  in  the  Federal 
Registar.  April  1961  (46  FR  21828).  and 
also  in  the  NTP  FY  1960  Annual  Plan, 
pages 17-2a 

On  September  12. 19ga  the  CEC  met 
to  evaluate  ten  chemicals  nominated  to 
the  NTP  for  in-depth  toxicological 
studies.  The  following  table  lists  the 
chemicals,  their  Chemical  Abstract 
Service  (CAS)  registry  numbers,  and  the 
types  of  toxicological  studies 
recommended  by  the  CEC  at  the 
meeting. 


Chsmical 


OIcMormS- 


OteydoiMnia- 


SS-07-S 


77-73.* 


ConwnittM 


Subctvonic  ttudtos, 

**-  -*— — -^  — ;-;»- 


Carcirogsnictty, 
n0productN<s, 
Ta 


Chemical 


EttKwyquin.. 


Methylene  Blue. 


Ptwsphine.. 


Propylene 
gl^l-butyl 
ether. 


Calcium 

naphthenate. 
Cobalt 

naphthenate. 
Copper 

naphthenate. 
Sodium 

naphthenate. 


CA! 
1^' 


fti-s:  -2 


61-73  4; 

77i  »- 

7!  -3 


7803-(  1- 
2 
570^ 
s;  -7 


857«}- 
67-3 
617a}- 
61-3 
1338-<^- 
9 

6178)- 
13-4 
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Committee 
recommerKlations 


CarcirK>genicity, 
Reproductive. 
Teratogenicity. 
Comparative 
chemical  disposition 
studies  in  rodents 
and  other  animal 


Carcinogenicity. 
Reproductive, 
Teratogenicity, 
Determine  whether 
Neurotoxicity  studies 
are  needed. 

No  testirtg. 

Carcinogenicity. 
Chemical  disposition 
studies  by  dermal 
and  oral  routes, 
Reproductive, 
Teratogenicity. 

Defer. 

Defer. 
Defer. 
Defer. 


the  retrieval  and 

formation, 
cals, 

nd  ethoxyquin,  were 

Salmonella  by  the 
id  to  be 
is  assay.  In  addition, 

conducting  a 


It  was  reported  1 1  the  meeting  that 
data  from  acute  an  1  prechronic  studies 
on  some  naphthen  ites  might  be 
available  from  an  ndustry  association. 
Therefore,  the  CEC  deferred  calcium 
naphthenate,  coba  t  naphthenate, 
copper  naphthenal^,  and  sodiimi 
naphthenate  pend 
evaluation  of  this 

Two  of  the  chei 
dicyclopentadiene 
previously  tested 
NTP  and  were  foui 
nonmutagenic  in  tl 
the  NTP  is  curren 

chemical  dispositi(  n  study  of  cobalt 
administered  as  ca  )alt  naphthenate. 

Interested  partie  are  requested  to 
submit  pertinent  in  brmation.  The 
following  types  of  i  ata  are  of  particular 
relevance: 

(1)  Modes  of  pw  luction,  present 
production  levels,  i  nd  occupational 
exposure  potential 

(2)  Uses  and  rest  Iting  exposure  levels, 
where  known. 

(3)  Completed,  oi  igoing  and/or 
planned  toxicologii :  testing  in  the  private 
sector  including  de  ailed  experimental 
protocols  and  resu  ts,  in  the  case  of 
completed  studies. 

(4)  Results  of  tox  cological  studies  of 
structurally  relatec  compounds. 

Please  submit  al  information  in 
writing  by  Decemb  !r  7, 1990,  to  Dr. 
Fung.  Any  submisi  ons  received  after 
the  above  date  wil  be  accepted  and 
utilized  where  posi  ibie. 


Dated:  October  23. 199^. 
David  G.  Hoel, 

Acting  Director,  Nationa 
Program. 

|FR  Doc.  90-25546  Filed 
BtlXmO  COOC  4140^>t-M 


Toxicology 
1  0-29-90:  8:45  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPME  IT 

Office  of  Administrsfon 
(Docket  No.  N-90-3165 

Submission  of  Proposed  Infomtation 
Collection  to  OMB 

agency:  Office  of  Adihinistration,  HUD. 


action:  Notice. 

summary:  The  proposed 
collection  requiremen 
has  been  submitted  to 
Management  and  Bud  ;et 
review,  as  required  bj 
Reduction  Act.  The 
soliciting  public  comnfents 
subject  proposal 
ADORESSES:  Intereste( 
invited  to  submit  conu  nents 
this  proposal.  Commests 
the  proposal  by  name 
sent  to:  Scott  Jacobs, 
OfHce  of  Managemen 
Executive  O^ice  Buik  ing, 
DC  20503. 


FOR  FURTHER  INFORM/  TION  CONTACT: 

David  S.  Cristy,  Repoi  Is  Management 
Officer,  Department  o  Housing  and 
Urban  Development,  ^  51  7th  Street. 
Southwest,  Washingtc  n,  DC  20410, 
telephone  (202)  708-OC  50.  This  is  not  a 
toll-free  number.  Copi  !S  of  the  proposed 
forms  and  other  availi  ble  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

8UPPL£MENTARY  INFOIJmATION:  The 
Department  has  subm  tted  the  proposal 
for  the  collection  of  in  brmation,  as 
described  below,  to  O  vIB  for  review,  as 
required  by  the  Paper  irork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  bllowing 
information:  (1)  The  tif  e  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  de  icription  of  the 
need  for  the  informatii  m  and  its 
proposed  use;  (4)  the  a  ;ency  form 
number,  if  applicable:  5)  what  members 
of  the  public  will  be  re  )uired;  (7)  an 
estimate  of  the  total  ni  mbers  of  hours 
needed  to  prepare  the  nformation 
submission  including  i  umber  of 
respondents,  frequenc  r  of  response,  and 


information 
described  below 
the  Office  of 
(OMB)  for 
the  Paperwork 
Department  is 
on  the 

persons  are 
regarding 
should  refer  to 
and  should  be 
( )MB  Desk  Officer, 
and  Budget,  New 
I,  Washington, 
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hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  0MB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
tlie  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 


Dated:  October  19. 1990. 
John  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
InfonnatioD  Collaction  to  0MB 

Proposal:  Annual  Inspection  of 
Insured  Projects. 

Office:  Housing. 

Description  of  the  need  for  the 
Information  and  its  Proposed  Use:  The 
Department's  mortgage  insurance 


programs  require  mortgagees  to 
annually  inspect  each  insured  project 
and  provide  the  Department  and  the 
project  owner  a  report  on  that 
inspection.  This  format  establishes 
standards  which  all  mortgagees  must 
comply  with  when  conducting  these 
inspections. 

Form  Number  HUD-9822. 

Respondents:  Businesses  or  Other  For- 
Profit  and  Non-Proflt  Institutions. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


No.  of 
respondents 


Frequency  ol 


Hours  psf 


Burden 
hours 


HUO-9822.. 


15.000 


30,000 


Total  Estimated  Burden  Hours:  30,000. 

Status:  Extension. 

Contact-  Eugene  R.  Fogel,  HUD  (202) 
70&-4162,  Scott  Jacobs,  0MB,  (202)  395- 
6880. 

Dated:  October  19, 1990 
[FR  Doc.  90-25530  Filed  10-29-90;  8:45  am] 

BILUNO  CODE  42tlH)1-M 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-90-30S1:  FR-2S0O-N-02] 

Single  Room  Occupancy 
Announcement  of  Funding  Awards; 
Wlilte  River,  AK,etal. 

aqency:  OfHce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

summary:  The  purpose  of  this  Notice  is 
to  announce  the  awarding  of  $73.1 
million  in  rental  assistance  funds  for 
Single  Room  Occupancy  (SRO) 
Dwellings  for  Homeless  Individuals.  The 
$73  million— $7.3  million  a  year  for  10 
years — is  being  awarded  to  33  public 
housing  authorities  (PHAs)  around  the 
country  to  support  1,612  single  room 
occupancy  units  of  permanent  housing 
for  homeless  individuals.  Under  the 
Section  8  Moderate  Rehabilitation 
Program,  funds  are  awarded  to  PHAs 
selected  through  a  national  competition. 
FOR  FURTHIR  INFORMATION  CONTACT: 
Mary  Maher,  Moderate  Rehabilitation 
Branch.  Office  of  Elderly  and  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  755-4969.  A  telecommunications 
device  for  deaf  persons  (TDD)  is 


available  at  (202)  708-4594.  (These 
numbers  are  not  toll-free  numbers.) 
•UFPLEMENTARY  INFORMATION:  In  a 

Notice  published  on  May  10, 1990  (55  FR 
19704)  the  public  was  informed  of  the 
availability  of  $73  million  appropriated 
for  the  program  by  the  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Appropriations 
Act.  1990  (Pub.  L 101-144,  approved 
November  9, 1989).  The  SRO  program  is 
authorized  by  section  441  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11401).  as  amended  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
(Pub.  L 100-628,  approved  November  7, 
1988). 

A  total  of  71  PHAs  submitted 
applications  in  this  funding  round:  the  33 
selected  in  the  competitive  process  best 
demonstrated  a  need  for  the  assistance 
and  the  ability  to  undertake  the  program 
and  carry  it  out  expeditiously. 

The  competitive  process  is  speciHcally 
designed  to  ensure  the  selection  of 
feasible  projects  that  meet  the  special 
needs  of  the  single  homeless  population. 
(A  different  process  applies  to  regular 
Moderate  Rehabilitation  funds,  which 
are  allocated  on  a  "fair  share"  basis  to 
PHAs  in  areas  of  greatest  need.) 

In  their  applications,  PHAs  were 
required  to  identify  the  sponsors  of  the 
proposed  projects,  speciflc  structures  to 
be  rehabilitated,  prospective  sources  of 
acquisition  or  rehabilitation  financing, 
and  a  plan  for  providing  supportive 
services  for  homeless  individuals  to  be 
housed  in  the  units. 

Under  the  program,  rental  assistance 
payments  made  by  HUD  cover  the 
difference  between  30  percent  of  the 
tenant's  income  and  the  rent  for  the  SRO 
dwelling.  Rents  are  determined  by  the 
PHA.  within  limits  established  by  HUD. 
SRO  dwellings  are  those  which  may 
lack  food  preparation  or  sanitary   . 


facilities,  or  both,  within  the  individual 
unit. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  [development 
Reform  Act  of  1989  (Pub.  L 101-235, 
approved  December  IS,  1989),  the 
Department  is  publishing  the  city,  state, 
number  of  units,  and  amount  of  these 
awards,  as  follows: 

Single  Room  Occupancy  Awards 


liocsuon 


Whtte  River.  AK 

Bertieley,  CA..... 

Los  Angeles,  CA 

Oakland,  CA 

San  Frandsoa  CA.. 

Fueblo.  CO 

Watertwry,  CT 

Washington.  DC 

Savarmah,  GA 

Twm  Fans,  ID 

Chicago.  IL 

Dubuque,  lA 

Baltimore,  MD 

Amasbury.  MA 

Boston,  MA 

Somorvillc.  MA 

Duluth.  MN 

Minneapofis,  MN 

Manchester,  NH 

Camden.  NJ 

Newarli.  NJ 

Passaic  NJ 

Albuquerque,  NM .... 

Bronx.  NY 

Brooklyn.  NY 

Chappaqua,  NY 

New  York,  NY 

Stutaman,  NO..... 

Toledo.  OH 

Lehigh,  PA 

Philadelphia.  PA 

San  Juan,  PR 

Nashville.  TN 

Austin,  TX 

Tscoma,  WA 


Totals. 


No.  o( 
units 


100 

106 

12S 

S4 

SO 

IS 

100 

s 

40 
24 
28 

11 
26 
24 

114 
12 
IS 
61 
24 
S 
S7 
40 
12 
42 
S3 
13 
66 
12 
21 
20 
46 
48 

100 
4S 
42 


1,612 


budget 
authority 


S2.S44.000 
SS88,3eO 

6,830,000 
5,223,640 
3.886,000 

647.520 
4,152,000 

314.640 
1,186.200 

768.120 
1,315.440 

357,720 
1,032,720 
1.216.240 
6,876.600 

734.400 

483,200 
2.066.560 
1.060.000 

335.040 
2.665.860 
2.424.000 

460,600 
1.664J60 
2,376,640 

685.760 
2.862.060 

342.720 

725.760 

717,600 
2,010,240 
1.683.440 
3.482.000 
1,640,440 
1.375.820 


73.162.820 
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Dated:  October  2«.liML 
Aiti»r|.lliB. 

Acting  Anntant  Secretory  for  Housing- 
Federal  Hotming  Commiaaioner. 
|FR  Doe.  80-25632  Ffled  10-29-90: 8:45  am] 


(Docket  NaD-W-9341 
ChwH>low  OWIco;  D—lgnrtlon 


;  Department  of  Housing  and 
Urban  Development 

ACnONc  Designation  of  order  of 
succession. 


:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability 
or  vacancy  in  the  position  of  the 
Manager. 

■Fncnvi  DATE  This  designation  is 
effective  immediately. 

FON  nmTHai  mfcnmation  contact: 
Peter  M.  Campanella,  Regional  Counsel 
Fhilade^a  Regional  Office, 
Department  of  Housing  and  Urban 
Development,  Liberty  Square  Building, 
105  South  7th  Street.  Philadelphia.  PA 
19106-3392.  Flione  number  (215)  597- 
2655  (This  is  not  a  toll-free  number). 


:  Each  of  the  officials 
appointed  to  the  following  j>ositions  is 
designated  to  serve  as  Acting  Manager 
during  the  absence,  disability  or 
vacancy  in  the  position  of  the  Manager, 
with  all  the  powers,  functions  and  duties 
redelegated  or  assigned  to  the  Manager 
ftovided:  That  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reasonof  absence,  disability,  or  vacancy 
in  the  position: 

1.  Director.  Housing  Division. 

2.  Chief,  Assisted  Housing  Management 
Branch, 

S.  Chief.  Housing  Development  foanch. 
4.  Chiet  Loan  Management  and  Property 
Disposition  Branch. 

This  designation  supersedes  the 
designation  effective  12/1/83. 

AiilkicUy:  Delegation  of  Autliority  by  the 
Secretary.  50  FR 18742.  May  2. 1965. 

Dated  October  1.  igga    . 
MicfaMlP.Knlick. 
Mojtager.  Charkaton  Field  Office. 

(FR  Doc  90.25529  Filed  10-2»-90:  8:45  am] 
I  COM  4t1».S1-ll 


Offic*  of  the  Secrat  iry 
tOocket  Na  N-90-3161 
Tlw  P«rf ormane* 


R«  (flew 

agency:  Office  of  the  Secretary. 

Department  of  Housing  and  Urban 

Development. 

action:  Notice  of  appointments 


The  Depai  ment  of  Housing 
and  Urban  Developm  mt  announces  the 
appointments  of  Jerrj  R.  Pierce  as 
Acting  Vice-Chairper  ion,  Eleanor  M. 
Clark  and  Laurence  I .  Pearl  as 
members,  and  Michai  1 B.  Janis  as  an 
alternate  member  to  ne  Departmental 
Performance  Review  Joard.  Their 
address  is:  Departmei  it  of  Housing  and 
Urban  Development,  Washington,  DC 
20410. 

\  INFORMATION 


FR  2924-M-01] 

Board 


FOR  FURTHER 

Persons  desiring  any 

about  the  Performance 

and  its  members 

Keuch,  Jr.,  Director, 

and  Training,  Departiient 

and  Urban  Developm ;: 

DC  20410,  telephone 

(This  is  not  a  toll-fre^number. 


contact: 

urther  information 
Review  Board 
mayfcontact  Donald  J. 
of  Personnel 
of  Housing 
nt,  Washington, 
1^02]  708-2000. 
) 


C  ffice  I 


Dated:  October  22,  igf). 
ladcKemp. 
Secretary. 

[FR  Doc.  90-25531  Filed 
mXINO  COK  4210-32-11 


0-29-90;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Privacy  Act  of  1974,  |l«viaion  of 
Systems  of  Recorda 

Pursuant  to  the  pro  isions  of  the 
Privacy  Act  of  1974.  a  i  amended  (5 
U.S.C  552a].  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  two  notices  ^  escribing  records 
maintained  by  the  U.! .  Ge>  logical 
Survey.  All  changes  a  -e  editorial  in 
nature,  clarify  and  up  iate  existing 
statements,  and  reflec  t  organization, 
address,  and  other  mi  icellaneous 
administrative  revisio  is  which  have 
occurred  since  the  pn  vious  publication 
of  the  material  in  the  'ederal  Register. 
The  two  notices  beinj  revised,  which 
are  published  in  their  entirety  below, 
are:  \ 

1.  Personnel  Inves 
Interior,  USGS-23;  (p 
on  December  19, 1 

2.  Employee  Work 
Individual  Employee 
Interior.  USGS-24;  (p 
on  Febraury  18. 1988; 

In  one  notice  (Ul 
storage  and  safeguarc 


revised  to  accurately  eflect  the  manner 


itions  Records- 
iviously  published 
53  FR  51016). 
iport  Edit  and 

luction  Rates- 
iviously  published 

FR4468). 
-23),  the  existing 
statements  are 


ths 


in  which  the  records  are 
one  notice  (USGS-24}, 
system  manager(s)  and 
statement  is  revised  to  r^ect 
correct  title  and  address  {of 
manager. 

Since  these  dianges  d( 
any  new  or  intended  use 
information  in  the  systen  is 
the  notices  shall  be  effec  :ive 
1990.  Additional  informa 
these  revisions  may  be 
the  Department  Privacy 
Of^ce  of  the  Secretary 
2242.  Main  Interior  Build 
Department  of  the  Interior, 
D.C.  20240. 


maintained.  In 
existing 
{Address 
the 
one  system 


not  involve 
of  the 
of  records, 
October  30, 
ion  regarding 
obtained  from 
I  ict  Officer, 
Room 
ng.  U.S. 
,  Washington, 


(I  MI), 


Dated:  October  22, 1990. 
Oscar  W.  Mueller,  Jr., 

Director,  Office  ofManagei^nt  Improvement 

INTERiOR/USGS-23 


SYSTEM  name: 


Personnel  Investigatioi  is 
Interior,  USGS-23. 


system  location: 

Security  Office,  Office iof  Facilities 
and  Management  Servici  s 
Administrative  Division, 
Survey,  National  Center, 
Reston,  VA  22092. 


U.S.  Geological 
Mail  Stop  150. 


cateqories  of  individuaui  covered  by  the 
system: 

^rvey 

access  to 
are  filing 

access 
[c]  are  being 

to  classiHed 
lensitive 
to 
(d)  are  found 
classified 

positions 
was 
of  their 


'  aco  !ss 


ard 


1.  Current  Geological 
employees  who  (a)  are  g^nted 
classified  information;  (b 
sensitive  positions  not  re  ]uiring 
to  classified  information; 
considered  either  for 
information  or  for  filling 
positions  not  requiring  aijcess 
classified  information; 
unsuitable  for  access  to 
information  or  filling  sensitive 
because  unfavorable  infc  rmation 
revealed  during  the  condpct 
security  investigations. 

2.  Former  Geological  Survey 
employees  who  (a)  were 
to  classified  information;|i[b) 
sensitive  positions  not  re  |uiring 
to  classified  information;  and 
found  unsuitable  for  acce  ss 
information  or  filling  seiii  itive 
because  unfavorable  info  rmat 
revealed  during  the  condfct 
security  investigations. 


CATEOORIES  OP  RKOROS  m 

These  records  contain 
information  regarding  an 
character,  conduct,  and 
community  where  he  or 
lived;  arrests  and  convictions 
violations  against  the  law ; 
interviews  with  present 


;  Records — 


granted  access 
were  filling 
access 
(c)  were 
to  classified 
positions 
ion  was 
of  their 


'hesvsiem: 


ivestigative 

ndividual's 

behavior  in  the 

lives  or 

for  any 

reports  of 

ahd  former 


s  lei 


Federal  Register  /  Vol.  55.  No.  210  /  Tuesday.  October  30.  1990/  Notices 


supervisors,  co-workers,  associates, 
educators,  etc.;  reports  about  the 
qualiHcations  of  an  individual  for  a 
specific  position;  reports  of  inquiries 
with  or  from  law  enforcement  agencies, 
employers,  and  educational  institutions 
attended;  foreign  a^iliations  which  may 
affect  his  or  her  loyalty  to  the  United 
States;  and  other  information  developed 
from  the  above. 

AUTHOmrv  KM  MAINTINANCS  OP  TMI 
SYSTIM: 

Executive  Order  10450,  as  amended. 


nouTiNc  uses  OP 

THI  SYSTIM,  WCUiDllie  CATSOOMCS  OP 
UStm  AND  TW  PMWOaiS  OP  SUCH  usss: 

The  contents  of  these  records  and 
nies  may  be  disclosed  and  used  as 
follows:  (1)  to  designated  officials, 
officers,  and  employees  of  the  USGS, 
DOI,  0PM,  DOE.  CIA.  FBI.  and  all  other 
agencies  and  departments  of  the  Federal 
Government  who  in  the  performance  of 
their  duties  have  an  interest  in  the 
individual  fot  employment  purposes, 
including  a  security  clearance  or  access 
determination,  and  a  need  to  evaluate 
qualiHcations,  suitability,  and  loyalty  to 
the  United  States  Government;  (2)  to  the 
U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  dovemment,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b] 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (3)  to 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (4)  to  a 
congressional  ofRce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

POUCKS  ANO  PflACnctS  PON  STOMNM, 
RrnHCVmO,  ACetSSMO,  RSTANMNO,  AND 
OlSPOSWia  OP  HSCONDS  M  THt  system: 

STONAOC: 

All  investigative  records  are 
maintained  in  file  folders  stored  in 
locked  file  cabinets  in  a  secure  office 
using  an  off-master  key  system. 


RSI  HWVAeilJTV: 

All  records  are  indexed  by  surname  in 
alphabetical  order. 

The  card  index  for  this  system  of 
records  is  contained  in  a  metal  cabinet 
with  a  secure  key  locking  device.  All 
containers  and  cabinets  are  further 
secured  in  a  windowless  room  having 
one  doorway  which  is  secured  by  a  key 
locking  device.  Access  to  all  key  lodcing 
devices  is  under  stringent  security 
controls. 


(a)  0PM  background  investigative 
files  supporting  secret-sensitive 
decompartmented  information  and  top 
secret-infrequent  access  to  sensitive 
compartmented  information  are  retained 
until  the  awarded  security  clearance  or 
employment  is  terminated.  All  other 
0PM  investigative  files  are  routinely 
destroyed  within  90  days  after  receipt  or 
upon  completion  of  the  adjudication 
action,  whichever  occurs  last 
Disposition  of  files  is  made  in 
accordance  with  the  Bureau  Records 
Disposition  Schedule,  RCS/Item  306- 
15b. 

(b)  All  information,  supplementing  the 
above  OPM  investigative  files, 
originated  by  the  Geological  Survey,  is 
retained  for  two  years  following 
termination  of  awarded  security 
clearance  or  employment,  whichever 
occurs  first,  and  is  then  destroyed. 
Disposition  of  files  is  made  in 
accordance  with  the  Bureau  Records 
Disposition  Schedule.  RCS/Item  306- 
15a. 


Security  Officer/ Alternate  Security 
Officer.  Office  of  Facilities  and 
Management  Services.  Administrative 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  150.  Reston. 
Virginia  22092. 

NOnPICATION  PNOCSDUMB 

Written  inquiries  to  the  System 
Manager  are  required  and  must  include 
the  following  information  in  order  to 
positively  identify  the  individual  whose 
records  are  requested:  (1)  Full  name.  (2) 
date  of  birth,  (3)  place  of  birth.  (4)  any 
available  information  regarding  the  type 
of  record  requested.  See  43  CFR  2.60. 


An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  the  records  from  the 
above  System  Manager.  See  43  CFR  2.63. 

CONTSSTINO  WSCOIID  PWOCSOUIISS 

Same  as  above.  See  43  CFR  2.71 


CA 

Information  contained  in  this  system 
is  obtained  from  the  following 
categories  of  souroeK  (1)  Applications 
and  other  personnel  and  security  forms 
fiimished  by  the  individual  (2)  Results 
of  investigations  and  other  material 
furnished  by  Federal  agencies. 

INTERI0RHNQ6-M 


Employee  Work  Report  Edit  and 
Individual  Employee  Production  Rates — 
Interior,  USGS-24. 


1.  Eastern  Mapping  Center.  National 
Mapping  Division.  U.S.  Geological 
Survey.  National  Center.  Stop  567. 
Reston.  Virginia  22092. 

2.  Mid-Continent  Mapping  Center. 
National  Mapping  Division.  U.S. 
Geological  Survey.  1400  Independence 
Road.  RoUa,  Missouri  65401. 

3.  Rocky  Mountain  Mapping  Center. 
National  Mapping  Division,  U.S. 
Geological  Survey.  Box  25046.  Mail  Stop 
510.  Denver.  Colorado  80225. 

4.  Western  Mapping  Center.  National 
Mapping  Division.  U.S.  Geological 
Survey,  345  Middlefield  Road.  Menlo 
Park.  CalifomiajM025. 


CA- 


OP  NIDIVIDUALS 


Production  employees  in  Mapping 
Centers. 


Contains  name,  social  security 
number,  cost  and  production  rates, 
hours,  and  square  miles  mapped  by 
individual  production  employees  in  each 
of  the  offices  listed  above,  as  well  as 
Geological  Survey  professionals 
(geographers,  cartographers,  etc.)  who 
conducted  research  and  investigations 
for  which  results  are  published  in 
Geological  Survey  reports. 


5  U.S.C.  301.  3010: 43  U.S.C  31. 1467. 


CA' 


opsucNuaas: 

The  primary  use  of  the  records  is  for 
analysis  of  cost  and  production  rates  for 
individual  employees  and  for  units  of 
National  Mapping  Division.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  or  in  a  proceeding  before  a 
court  of  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department 
or,  when  represented  by  the 
Government,  an  employee  of  the 


Department  is  party  to  litigation  or 
antidpated  litigation  or  has  an  interest 
in  such  litigatioii.  and  (b)  the 
Department  of  the  Interior  determines 
that  the  discloaure  ii  relevant  or 
neoeesary  to  the  litigation  and  46 
compatiUe  with  die  purpose  for  which 
the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal  State,  local  or 
foraign  agencies,  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statue,  rule,  regulation, 
order  or  license:  (3)  to  a  congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  the  individual 
has  made  to  the  congressional  office:  (4) 
to  a  Federal  agency  which  has  requested 
infonnation  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benerits;  (5)  to 
Federal  State  or  local  agencies  where 
oeceMary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  issuance  or  a  security  clearance, 
license,  contract,  grant,  or  other  benefit. 


M  TNc  svami: 


Maintained  on  punched  cards, 
magtape,  and  disc. 


By  name: 


Access  restricted  to  authorized 
persons  only  from  locked  storage. 


Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule. 
RCS/Item  102-01. 

avami  iisiiaaw(a)  —p  aooiiias. 

1.  Chief.  Branch  of  Program 
Management.  Eastern  Mapping  Center. 
National  Mapping  Division,  U.S. 
Geological  Survey.  National  Center. 
Mail  Stop  567.  Reston.  Virgmia  22092. 

2.  Chief.  Branch  of  Program 
Management,  Mid-Continent  Mapping 
Center.  National  Mapping  Division.  U.S. 
Geological  Survey.  1440  Independence 
Road.  RoUa.  Missouri  65401. 

3.  Chief.  Branch  of  Program 
Management.  Rocky  Mountain  Mapping 
Center,  National  Mapping  Division.  U.S. 
Geological  Survey,  Box  25046,  Mail  Stop 
SIO,  Denver.  Colorado  80225. 

4.  Assistant  Chief.  Western  Mapping 
Center,  National  Mapping  Division,  U.S. 
Geological  Survey,  345  Middlefied  Road, 


Mail  Stop  531,  MenU 
94025. 


NOrmCATION 

A  request  for  noti^ation 
addressed  to  the 
Manager.  See  43  CFI 
submission  requirem  mts 


shall  be 
ap|:|t>priate  System 
2.60  for 


I  PROce  imtES: 


'  accei « 


RECONO  ACCESS 

A  request  for 
addressed  to  the 
Manager.  See  43  CTI 
submission  requirem  mts 


shall  be 
apif-opriate  System 
2.63  for 


CONTCSTINQ  RECONO 

A  petition  for  amendment 
addressed  to  the 
Manager.  See  43  CFI 
submission  requirem  ints 


Plf>CEDUIIES: 

shall  be 
app|-opriate  System 
2.71  for 


MECONO  SOURCE  CATCQI  MNES: 

Data  from  work  pr  spared  by 
individuals. 

(FR  Doc  90-25560  Filed|l0-29-d0:  8:45  am] 

BILUNe  CODE  491S-S1-M 


Geological  Survoy 


EstabNsMng  the  Clofcing 
Transmittal  of  Applii  lation 
National  Ettthquakt 
Reduction  Program 
Year  (FY)  1992. 

Applications  are  ii  vited  for  research 
projects  under  the  K  HRP. 

Authority  for  this  j  rogram  is 
contained  in  the  Earl  iquake  Hazards 
Reduction  Act  of  197  ',  Public  Law  95- 
124.  (42  U.S.C  7701. « t.  seq.) 

The  purpose  of  thii  program  is  to 
support  research  in  e  irthquake  hazards 
and  earthquake  pred  ction  to  provide 
earth-science  data  ai  d  information 
essential  to  mitigate  sarthquake  losses. 

Applications  may   e  submitted  by 
educational  institutit  ns,  private  firms, 
private  foundations,  aidividuals,  and 
agencies  of  State  or  local  governments. 

Closing  Date  for  Ti  ansmittal  of 
Applications:  Applia  tions  must  be 
received  on  or  before  January  24, 1991. 

Program  Informatii  >n:  This  program 
supports  research  rel  ited  to  the 
following  general  are  is  of  national 
interest  (1)  Current  i  ictonic  and 
earthquake  potential  itudies — analysis 
of  regional  seismic  m  twork  data, 
identification  of  sour  ;e  zone 
characteristics  and  ei  irthquake  potential 
estimates;  (2)  earthqt  ake  prediction 
research — prediction  methodology  and 
evaluation,  focused  e  irthquake 
prediction  experimen  ts,  and  theoretical, 
laboratory  and  fault  i  one  studies;  and 
(3)  regional  earthqua  :e  hazards 


Park,  California 


Date  for 
Under  the 
nazaras 
NEHRP)forHscal 


assessments — geolo{ 
hazard  evalution  anc 


c  and  seismic 
synthesis. 


rTJe 


i  expect  k1 


program 
to  be 
15. 
( iopy  of 

f  Titing  to  Mary 
,  Office 
Contracts— MS 


p  ilied 


.  organize  tions 


forafY 
that 
on  the  mailing 
,  will  be 


implementation,  loss  estimation,  and 
communication. 

Application  Forms: 
announcement  is 
available  on  or  about  November 
1990.  You  may  obtain  a 
announcement  7740  by 
Burkett,  U.S.  Geological  purvey, 
of  Procurement  and 
205C,  12201  Sunrise  Vall^  Drive, 
Reston,  VA  22092 

Organizations  that  a 
1991  award  and 
requested  to  be  retained 
list  since  the  last  annoui  cement, 
mailed  a  copy  of  the  pro  (ram 
announcement. 

Further  Information. 
infonnation  contact  Dr. 
Deputy  Chief,  External 
Program,  Office  of  Earthbuakes, 
Volcanoes,  and  Engineei  ing — MS 
U.S.  Geological  Survey. 
Valley  Drive,  Reston  VA 
Telephone:  703-64^^72: . 

(Catalog  of  Federal  Domestfc  Assistance 
Number  15.407) 

Dated:  October  24. 1990. 

lack  J.  Stasri, 

Assistant  Director  for  Admkiistmtion. 

(PR  Doc.  90-25585  Filed  10-f9-90: 8:45  am] 

BilXINQ  CODE  43tO-*1-« 


¥pT  further 

laine  Padovani. 
Itesearch 

905, 
:2201  Sunrise 
22092. 


Bureau  of  Indian  Affair  \ 


Infonnation  Collection 
the  Office  of  Managem4n< 
for  Review  Under  the 
Reduction  Act 


cf] 


The  proposal  for  the 
information  listed  below 
submitted  to  the  Office 
and  Budget  for 
provisions  of  the 
Act  (44  U.S.C.  chapter 
proposed  collection  of 
related  forms  and  exj 
may  be  obtained  by 
Bureau's  clearance 
number  listed  below, 
suggestions  on  the 
be  made  within  30  days 
Bureau  clearance  officer 
Office  of  Management 
Paperwork  Reduction 
Washington,  DC  20503, 
395-7340. 

Title:  Annual 
CFR  43.4. 

Abstract-  Elementary, 
post-secondary  schools 
Bureau  of  Indian  Affairs, 
operated  under  contract 
are  required  to  give 
students  notice  of  the 
records  maintained  and 


kibmittedto 
It  and  Budget 
Phperwofk 


cpllection  of 
has  been 
Management 
approval  kmder  the 
Paperwfork  Reduction 
Copies  of  the 
irformation  and 
plai  atory  material 
com  acting  the 
offic(  r  at  the  phone 

Co  nments  and 
requi^ment  should 
Irectly  to  the 
and  to  the 
Budget 
Prbject  1076-0121, 
t  ilephone  202- 


aiidl 


Notifical  on  of  Rights,  25 


econdary,  and 
^ded  by  the 
whether 
jr  otherwise, 
pare  its  and  eligible 
of  student 
i^ts  to  access. 


tyjes 


Bureau  Form  Number:  Not  applicable. 

Frequency:  Annually. 

Description  of  Respondents: 
Elementary,  secondary  and 
postsecondary  schools  funded  by  the 
Bureau  of  Indian  Affairs. 

Annual  Responses:  M. 

Annual  Burden  Hours:  91. 

Bureau  Clearance  Officer:  Gail 
Sheridan  (202)  208-2885. 
Joe  Christie, 

Deputy  to  the  Assistant  Secretary— Indian 
Affairs/Director.  (Indian  Education 
Programs). 

(FR  Doc.  90-25609  Filed  10-29-00;  8:45  am) 
MLUNO  cooe  ai»4HI 


Bureau  of  Land  Managemant 
[AK-91»-01-4830-02^ADVB] 

Northern  Alaaka  Adviaory  Council; 
Meeting 

The  Northern  Alaska  Advisory 
Council  will  hold  a  public  meeting 
November  29, 1990,  at  BLM's  Fairbanks 
Office  Building,  1150  University  Avenue, 
Fairbanks,  Alaska.  The  meeting  will 
begin  at  8:30  a.m.,  public  comment  will 
be  taken  from  1  to  2  p.m.,  and  the 
meeting  will  end  at  5  p.m. 

Topics  of  discussion  will  be  (1)  BLM- 
Alaska's  revised  planning  schedule,  (2) 
the  FY91  budget  overview.  (3)  the  Fort 
Egbert  Cultural  Resource  Management 
Plan,  and  (4)  subsistence. 

For  information,  contact  the  Public 
Affairs  Office,  Bureau  of  Land 
Management,  1150  University  Avenue, 
Fairbanks,  Alaska  99709,  telephone  (907) 
474-2231. 

Dated:  October  23, 199a 
Roger  Bolsted, 

Designated  District  Manager 
[FR  Doc.  90-25622  Filed  10-29-90:  8:45  am] 

BILUNO  CODE  4310-nIA-M 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  Review  Under  the 
Paperwork  Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  0MB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer,  Minerals  Management  Service; 
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Mail  Stop  2300: 381  Elden  Street; 
Hemdon,  Virginia  22074-4817  and  to  the 
Office  of  Management  and  Budget; 
Paperwoiit  Reduction  Project  (1010- 
0086);  Washington.  DC  20503.  telephone 
(202)  395-7340,  with  copies  to  Gerald  D. 
Rhodes;  Chief,  Branch  of  Rules,  Orders, 
and  Standards;  Offshore  Rules  and 
Operations  Division;  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon.  Virginia  200740- 
4817. 

Title:  Subpart  P.  Sulphur  Operations, 
30  CFR  part  250. 

OMB  Approval  Number  1010-0086. 

Abstract:  This  information  is  needed 
to  ascertain  the  conditions  of  a  drilling 
site.  This  is  necessary  to  mitigate  the 
hazards  inherent  in  chilling  operations 
and  to  increase  the  margin  of  safety  of 
personnel  and  the  environment.  The 
information  collection  requirements  are 
being  modified  to  clarify  the  information 
the  lessees  are  required  to  document 
concerning  blowout  preventer  tests. 

Bureau  Form  Number  None. 

Fluency:  On  occasion. 

Description  of  Respondents:  Federal 
Outer  Continental  Shelf  sulphur  lessees. 

Estimated  Completion  Time:  6.9 
hours. 

Annual  Responses:  18. 

Recordkeeping  Hours:  298. 

Annual  Burden  Hours:  422. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)  787-1239. 

Dated:  September  7. 1990.  ' 
EdCatsidy. 

Deputy  Director,  Minerals  Management 
Service. 

[FR  Doc.  90-25564  Filed  10-29-90;  8:45  am] 

BHUIM  CODE  4310-MII-M 


Regional  Office.  National  Park  Service. 
2525  Gambell  Street  room  107. 
Anchorage.  Alaska  90503;  telephone 
907/2S7-2884. 


National  Park  Service 

Prohibition  of  Same  Day  Airborne  Wolf 
Hunting  In  National  Preserves  In 
Alaska 

agency:  National  Park  Service.  Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
same  day  airborne  wolf  hunting 
continues  to  be  prohibited  by  Alaska 
State  regulation  and.  consequently,  by 
Federal  regulation,  in  national  preserves 
within  the  State  of  Alaska. 

DATES:  The  Alaska  State  prohibition  on 
same  day  airborne  hunting  in  national 
preserves  has  been  in  effect  since  March 
14, 1990. 

FOR  FURTHER  ITORMATIOW  CONTACT: 

Paul  Haertel,  Associate  Regional 
Director,  Resource  Services,  Alaska 


'  rifor«mtion:  On 
Mard)  14. 1990,  the  State  of  Alaska 
effectuated  regulations  providing  for 
same  day  airborne  wolf  hunting  in 
certain  parts  of  the  State,  but 
qiecifically  stating  that  such  activities 
were  not  allowed  in  national  preserves. 
See  5  AAC  92.085(8).  Alaska  Register 
113  (March  14. 1990). 

On  August  12, 1990.  the  current  State 
of  Alaska  same  day  airborne  wolf 
hunting  regulation— 6  AAC  02.085(8)— 
became  effective: 

5  AAC  92.085.  Unlawful  Methods  of 
Taking  Bag  Game;  Exceptions 

(8)  No  person  who  has  been  airborne 
may  take  or  assist  in  taking  a  big  game 
animal  until  after  3  a.m.  foHowfng  the 
day  in  which  the  flying  occurred: 
however,  this  paragraph  does  not  apply 
to 

(A)  Takbig  deer 

(B)  Taking  wolves  under  5  AAC  924)38 
during  August  10-^1arch  31  in  the 
portions  of  Units  9, 11, 12, 13  (excluding 
that  portion  of  Unit  13(E)  west  of  the 
Parks  Highway).  17, 19.  20.  21. 24.  25(B). 
25(C).  and  2S(D)  that  are  not  in  a 
national  preserve: 

(C)  A  person  fiying  on  a  regularly 
scheduled  commercial  jet  aircraft  flight: 


5  AAC  92.058(8),  Alaska  Register  115. 
(October.  1990) 

Sport  himflng,  and  hunting  for 
subsistence  uses  as  defined  by  the 
Alaska  National  Interest  Lands 
Conservation  Act,  are  generally 
allowable  in  national  preserves  in 
Alaska.  See  16  U.S.C.  410hh-2.  3201;  36 
CFR  2.2(b)(1),  13.21(d).  and.  13.48.  Non- 
conflicting  state  laws  governing  hunting 
activities  are  incorporated  as  a  part  of 
applicable  National  Park  Service 
regulations.  See  36  CFR  2^(b)(4). 
13.21(d),  and  13.48.  Hunting  in  violation 
of  the  above  stated  provisions  of  5  AAC 
92.085  is  also  a  violation  of  36  CFR 
2.2(a)(1)  which  prohibits  the  taking  of 
wildhfe  in  national  park  areas  except  in 
accordance  with  applicable  state  laws. 

The  Alaska  State  regulation  does  not 
add  to  or  affect  the  already  existing 
Federal  regulatory  prohibition  on 
aircraft  use  related  to  subsistence 
hunting  in  national  parks  and 
monuments  in  Alaska.  Certain  national 
parks  and  monuments  in  Alaska  are 
only  open  to  hunting  for  subsistence 
uses  as  specified  in  the  Alaska  National 
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Interest  Lands  Conversation  Act.  See  16 
U.S.C  4iahh-2.  National  Park  Service 
regulations  generally  prohibit  "the  use 
of  aircraft  for  access  to  or  from  lands 
and  waters  within  a  national  park  or 
monument  for  purposes  of  taking  fish  or 

wildlifs  for  subsistence  uses 36 

CFR  13.45. 


lUgionai  Director,  Alaska  Region,  National 

Fork  Service. 

|FR  Doc  90-25657  Filed  10-29-flO;  8:45  am] 


'  PiMi,  John  Muir 
I  HMofte  SHSi  AvsitabNIty  of 
Diwl  FlndbiQ  of  no  OloniflcMit  Imped 


r.  The  National  Paik  Service 
proposes  to  adopt  the  proposed  General 
Management  Plan,  identified  as 
Alternative  A  in  the  draft  General 
Management  nan/Environmental    • 
Assessment  that  was  made  available  for 
public  review  between  June  13  and  July 
31, 198a  Minor  modifications  of 
Alternative  A  have  been  made  to 
recognize  grazing  as  a  possible  tool  in 
vegetation  management  and  to  reduce 
the  proposed  level  of  development  at  the 
"gravesite  tract".  A  draft  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
prepared  as  the  final  step  in  adopting 
the  plan. 


:  Written  comments  on  the  draft 
FONSI  will  be  accepted  until  November 

2ai9ga 


:  Requests  for  copies  of  the 
draft  FONSI  and  any  written  comments 
should  be  directed  to:  Superintendent, 
John  Muir  National  Historic  Site,  4202 
Alhambra  Ave..  Martinez.  California 
94553. 

Dated  October  19. 199a 
UwisAlmt 

Acting  Regional  Director,  Western  Region. 
(FR  Doc  90-25609  Hied  10-29-90: 8:45  ajn.) 


•MIonel  Regteler  Of  Hietoric  Pieces; 


Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  2a  199a  Pursuant  to  i  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Paric 
ServicerP.O.  Box  37127,  Washington,  DC 


c  amments  should 
Novi  mber  14. 1990. 


115  E.  Weatogue  St., 


20013-7127.  Written 
be  submitted  by 
Carol  D.Shull, 

Chief  of  Registration,  National  Register. 

CONNECTICUT 
Hartford  County 

Humphrey,  John,  House 
Simsbury  vidnity,  gO(|n75S 

Tolland  County 

Ellington  Center  Histon  : 
Maple  St.  from  Berr 
Hi^  School  &  Main 
to  East  Green,  Ellmgt< 

LOUISIANA 

Rapides  Parish 

Rapides  Lumber  Compcky  Sawmill 
Manager's  House.  )ctJof  US  165  ft  Castor 
Plunge  Rd.,  Woodworjh,  90001753 

West  Feliciana  Parisli 
Weyanoke,  Sligo  Rd^  5 1 


A/e 


District,  Roughly, 
to  just  W  of  the 
.  from  Jobs  Hill  Rd. 
90001754 


n, 


ii.  Nof  jet.  withLA 


66,  Weyanoke  vicinit]|  90001750 
MASSACHUSETTS 
Norfolk  County 

Needham  Town  Hall  Hiitoric 
Plain  Ave.  between  H  ghland 
Chapel  St..  Needham, 


District,  Great 
Ave.  & 
X)001756 


Suffolk  County 

Textile  District,  Roughl] 
Phillips  Sq.  to  Columfa  a 
from  Phillips  Sq.  to  Rqwe 
90001757 


TENNESSEE 
Hamblen  County 

Watkins-Witt  House,  6et2 
Johnson  Hwy.,  Talbot 


SeviOT  County 

Walker  Mill  HydroelectJic 
Hydroelectric  Develo]  ment 
MPS),  W  Prong,  Uttle  pig( 
441,  Sevierville  vicini 


[FR  Doc.  90-25659  Filed 
MUMG  COOK  4aiO-7IMI 


0-2&-90;  8:45  am] 


Bureeu  of  Reelanwt  >n 

InfonneUon  Collecti4n 

theOfflceof 

for  Review  Under  th< 

Reduction  Act 


•thi 


The  proposal  for 
information  listed  be 
submitted  to  the  Offide 
and  Budget  for  appro^  al 
provisions  of  the  Pap(  rwork 
Act  (44  U.S.C.  chaptei 
proposed  collection 
related  forms  and  ex: 
may  be  obtained  by 
Bureau's  clearance 
telephone  number 
Comments  and     ^ 
requirement  should 


ib 


Essex  St.  from 
St.  ft  Chauncy  St. 
PI.,  Boston, 


W.Andrew 
vicinity,  90001752 


Station  (Pre-TVA 
in  Tennessee 
>eon  R.  just  off  US 
90001751 


Submitted  to 
sndBydget 


collection  of 
>w  has  been 
of  Management 
under  the 
Reduction 
35).  Copies  of  the 
information  and 
I  lanatory  material 
c  mtacting  the 
at  the 
below.         .  . 
suggestions  on  the 

made  within  30 


of  icer i 
'  list  id 


clearance 
Management 
Project 
3C  20503, 


tcoli 


days  directly  to  the  bureau 
officer  and  to  the  Office 
and  Budget.  Paper  Reduction 
C1006-0001,  Washington, 
telephone  202-395-7340. 

Title:  Water  User  Cen^is 

OMB  approval  numbei  r 

AbstracL  Crop  census 
all  operating  Bureau  of 
projects  is  needed  as  a 
administration,  manageident, 
evaluation  of  the  Federa 
program.  These  data  are 
economic  analysis,  progitam 
and  responding  to  Congr  issional 
other  inquiries.  Respondi 
users  on  Bureau  of  Reclapiation 
projects. 

Bureau  Form  Number 

Frequency:  Annual. 

Description  of  Respondents:  Water 
users  on  Bureau  of  Reclajnation 
projects. 

Aiwual  Responses:  22,^. 

Annual  Burden  Hours. 

Bureau  Clearance  Offi 
Ilipps— 303-236-6769. 

Dated:  July  27. 1990, 
D.W.  Webber. 

Acting  Deputy  Commissioni  r.  Bureau  of 
Reclamation. 

(FR  Doc.  90-25604  Filed  10-19-90;  8:45  am] 

BILUNQ  COOE  4310-Oe-M 


INTERSTATE  COMMERCE 
COMMISSION 


[Ex  Parte  No.  386  (Sub-No. 


1006-0001. 
nformation  on 
Reclamation 
in  the 
and 
Reclamation^ 
used  for 

evaluation, 
and 
nts  are  water 


r-332. 


7,400. 

;er;  Carolyn 


27)1 


Intrastate  Rail  Rate  AutI  lority;  Oregon 

agency:  Interstate  Comif  erce 

Commission. 

action:  Extension  of  certification. 


summary:  By  decision  s^ed 
September  24, 1985,  the 
through  the  Oregon  Publ^ 
Commissioner,  was  certi  led 
intrastate  rail  rates,  prac  ices, 
procedures  for  a  five-yea  r 
on  October  24, 1990.  Purs  lant 
request  from  Oregon,  the 
extends  the  certification 
that  Oregon  can  completi 
of  its  standards  and  proc  sd 
prepare  an  application  fc  r 
in  compliance  with  State\lntrastate 
Rate  Authority.  5 1.C.C 

DATES:  Oregon's  certificfijtion 
extended  for  180  days  frcpn 
1990. 


FOR  FURTHCR  INFORMATION 

Joseph  H.  Dettmar,  (202) 
for  hearing  impaired:  (201) 

Decided:  October  24. 1900 


Sjtate  or  Oregon, 
Utihty 
to  regulate 
I,  and 
period  ending 

to  a 
Commission 
or  180  days  so 
modifications 
:ures  and 
recertification 
Rail 
680  (1989). 


is 
October  24, 


CONTACT. 

175-7245,  (TDD 
275-1721]. 


oc\3i  \jyjrj  nvniunout 


By  the  CommiMion.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Stricklud,  |r.. 
Secrelary. 
(FR  Doc.  90-25829  Filed  10-29-40: 8:45  am] 

MLUNO  cow  7«3S^1^ 
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Mottolo  et  aL;  Lodging  of  CoriMnt 


DEPARTyENT  OF  JUSTICE 

Lodging  of  Content  Decree  Pursuant 
to  CERCLA  In  UnHed  States  v. 
American  Medical  Systems,  Jnc.,  et  aL 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  15. 1990.  a 
proposed  Consent  Decree  in  United 
States  V.  American  Medical  systems. 
Inc.,  et  al.  Civil  Action  No.  90-2203  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Arkansas. 

The  Complaint  in  this  enforcement 
action  was  filed  on  October  15, 1990, 
against  under  section  107  of  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA).  42  U.S.C.  9607,  seeking 
reimbursement  of  costs  incurred  by  the 
United  States  in  responding  to  the 
release  or  threat  of  release  of  a 
hazardous  substance  from  the  Allen 
Transformer  Site  located  in  Fort  Smith. 
Arkansas. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
American  Medical  Systems,  Inc..  et  al. 
D.J.  No.  90-11-3-383. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
States  Environmental  Protection 
Agency,  Region  VI.  1445  Ross  Avenue, 
Dallas.  Texas  75202-2733.  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
room  1521.  U.S.  Department  of  Justice, 
9th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  In  requesting  a 
copy  please  enclose  a  check  in  the 
amount  of  $17.00  payable  to  the 
Treasurer  of  the  United  States. 
Richard  B.  Stewart, 

Assistant  Attorney  Genera!,  Environment  and 

Natural  Resources  Division. 

|FR  Doc.  90-25562  Filed  10-29-90: 8:45  amj 

BILLING  CODE  441»41-M 


In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  22. 1990  a 
proposed  Partial  Consent  Decree  as  to 
Defendant  K.).  Quinn  &  Co..  Inc. 
Regarding  Past  United  States'  Response 
Costs  ("Consent  Decree")  in  United 
States  V.  Mottolo,  et  al..  Civil  Action  No. 
83-547-D.  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Hampshire.  The  proposed  Consent 
Decree  concerns  the  Mottolo  site  in 
Raymond,  New  Hampshire.  The 
proposed  Consent  Decree  requires 
defendant  K.J.  Quinn  &  Co.,  Inc. 
("Quinn")  to  pay  the  United  States 
$1,500,000  plus  prejudgment  interest 
from  May  1, 1990  until  the  date  of  actual 
payment,  in  settlement  of  Quinn's 
liability  for  past  response  costs  incurred 
by  the  United  States  through  May  1, 
1990  relating  to  the  Mottolo  site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of- this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Mottolo,  et  al.,  D.J. 
Ref.  90-11-2-17. 

The  proposed  Consent  Decreee  may 
be  examined  at  the  office  of  the  United 
States  Attorney.  District  of  New 
Hampshire,  409  Federal  Building,  55 
Pleasant  Street,  Concord,  New 
Hampshire  03301  and  at  the  Region  I 
Office  of  the  Environmental  Protection 
Agency,  One  Congress  Street,  Boston, 
Mass.  02203.  The  proposed  Consent 
Decree  may  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street,  NW., 
suite  600,  Washington,  DC  20004,  202/ 
347-2072.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $4.25 
(25  cents  per  page  reproduction  cost), 
payable  to  Consent  Decree  Library. 
Richard  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
National  Resources  Division. 

[FR  Doc.  90-25563  Filed  10-29-90;  8:45  am) 

MLLMO  COOC  44W-01-M 


DEPARTMENT  OF  LABOR 

Office  Of  Um  SecrMary 

Agency  Recofdkeepbig/Reporthig 
Re^uireRMnls  Under  Review  by  tfie 
Office  of  Menegetnenl  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  recordkeeping/reporting 
requirements  under  review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 
Eadi  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constftution  Avenue.  NW..  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
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PWBA/VETS),  Office  of  Management 
and  Budget.  Room  3206,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

NewCoUactioo 

Bureau  of  Labor  Statistics 
Point  of  Purchase  Survey  (CPP>— 

Computer  Assisted  Telephone 

Interviewing  (CAT!) 
CPP  CATI  Feasibility  Test  Instrument; 

CPP  CATI  Advance  Letter  Interview 

1 
One  Hme  Only 
Individuals  or  Housholds 
B430  respondents;  3069  hours;  20  minutes 

per  response;  no  paper  forms. 

We  will  use  CPP  CATI  to  gather 
information  on  the  type  of  outlets  at 
which  consumers  shop  for  selected 
consumer  items.  CPP  data  are  used  to 
periodically  update  the  Nation's 
Consumer  Price  Index  (CPI).  lliis  phase 
is  a  feasibility  test  to  determine  if  these 
data  can  be  collected  cost-effectively  by 
computer  iassisted  telephone 
interviewing. 

Extensioa 

OSHA 

1.2-Dibrom-.1-Chloropropane  (DBCP) 

121»-0101 

On  Occasion 

Business  or  other  for-profit;  small 

business  or  organizations 
Respondents  Oi  1  total  hours;  0  hours  per 

response:  0  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  effects  associated 
with  occupational  exposure  to  1,2- 
Dibromo-3-Chloropropane  (DBCP).  The 
standard  requires  employers  to  notify 
OSHA  of  regulated  areas  and  of 
emergencies.  The  standard  also  requires 
that  OSHA  have  access  to  various 
records  to  ensure  that  employers  are 
complying  with  disclosure  provisions  of 
the  DBCP  standard.  The  production  of 
DBCP  in  the  United  States  is  negligible 
and  therefore,  the  agency  is  assuming  1 
hour  burden. 

Extensioo 

Mine  Safety  and  Health  Administration 
Roof  Control  Plans  (30  CFR  75.220, 

75.221  and  75.223(b)) 
1219-0004 
Annually 
Businesses  or  other  for-profit:  Small 


.  The  information 
\  a  system  is 
developed  and  used  t  lat  will  effectively 
ventilate  the  mine. 


Signed  at  Washington 
Octotwr:  1990. 
PaulE.Lanon, 

Departmental  Clearanct 

|FR  Doc.  90-25627  Filed 
nUMM  CODE  4S10-4»4I 


Employment  and  Ironing 
Administration 


Drug-Free  Worttplao 


AOENCV:  Employment 
Administration,  Labo  . 

action:  Notice. 


•e  Facilities  (30 


businesses  or  orgai  izations 
2,179  respondents;  13,  !59  total  burden 
hours;  6.0096  averai  e  hours  per 
response  T 

Falls  of  roof,  face  and  rib  continue  to 
be  a  leading  cause  of  njuries  and  death 
in  underground  coal  i  ines.  All 
underground  coal  mir  e  operators  would 
be  required  to  develo  \  and  submit  roof 
control  plans  to  MSH  V  for  evaluation 
and  approval.  These   lans  would  be 
evaluated  to  determii  e  if  they  are 
adequate  for  prevailii  g  mining 
conditions.  V 

Escapeways  and  Escs  pe 

CFR  75.1704-2) 
1219-0052 
Weekly 
Businesses  or  other  f(i--profit;  Small 

businesses  or  orgai  zations 
1,979  respondents;  141 ,029  total  burden 

hours;  74.8  average 

Requires  that  escap  sway  routes  from 
underground  coal  min  38  be  examined  in 
their  entirety  once  eai  h  week  and  that  a 
record  be  kept  of  the  i  esults  of  the 
examination.  The  rect  rds  are  used  to 
determine  that  the  mt  igrity  of  the 
escapeways  is  being  i  laintained. 
Ventilation  System  ai  d  Methane  and 

Dust  Control  Plan  (|0  CFR  75.316  and 

75.316-1) 
1219-0084 

On  occasion;  semi-anliually 
Businesses  or  other  fc  r-profit;  Small 

businesses  or  orgar  zations 
2,179  respondents;  13, 174  total  burden 

hours;  3.2405  avera  e  hours  per 

response 

Requires  coal  mine  iperators  to 
submit  a  detail  ventili  tion  system  and 
methane  and  dust  coi  trol  plan, 
including  an  up-to-da  e  map  of  the  mine, 
to  MSHA  for  approve  . 
is  used  to  ensure  that 


DC  this  24th  day  of 

Officer. 
0-29-90;  8:45  am] 


and  Training 


Govemmei  twide  Hnal  rules 


issued  by  the  OfHce  of  V  anagement  and 
Budget  (OMB),  implemen  ing  the 
November  18, 1988,  Drug-  Free 
Workplace  Act  of  1988,  r  squire 
Department  of  Labor  (DC  L)  grantees 
and  contractors  to  certifj  that  they  will 
provide  drug-free  workpl  ices  as  a 
precondition  of  receiving  a  grant  or 
contract  from  DOL  The  i  iiles  are 
explained  in  a  Training  a  id  Employment 
Information  Notice  (TEI^  ]  No.  15-90 
issued  October  16, 1990,  i  ind  published 
at  the  end  of  this  docume  nt.  Attachment 
No.  2  to  the  TEIN,  a  Fade  ral  Register 
Notice,  is  not  reprinted  « ith  this  notice. 

EFFECTIVE  DATE:  Octobei  16, 1990. 


FOR  FURTHER  INFORMATN  iN 
James  MacDonald,  Divis  on 
Management,  Office  of  Chants 
Contracts  Management 
and  Training  Administra 
Department  of  Labor,  roc|m 
Constitution  Avenue, 
DC  20210.  Telephone 
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INFORMATION:  The  Hnal 
epective  as  of 
certincation 
29  CFR  98.630 
State  agencies 
25, 1990.  The 
25, 1990,  in 
FR  21677,  are 
amentiment  to  the 
rules 
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SUPPtEMENTARY 

rules  for  grantees  were 
July  24, 1990,  except  for 
requirement  applicable 
(c)  and  (d)  for  States  and 
which  was  effective  June 
final  rules,  published 
the  Federal  Re^ster  at 
incorporated  as  an 
govemmentwide  commoi  i 
pertaining  to  nonprocure:  nent 
debarment  and  suspensic  n.  The 
Department  of  Labor's  rules 
published  on  the  same 
Federal  Register  at  55  FI 
codified  at  29  CFR  part 
The  final  rules  relating  tc 
detailed  in  amendments 
Acquisition  Regulation 
25, 1990,  in  the  Federal  Raster 
21706  and  codified  at  48 
23, 42,  and  52.  The  flnal 
grantees  to  make  a  drug- 
certification  as  a  precondition 
awarding  of  a  grant.  Add  tionally, 
section  B  of  the  drug-' 
requires  grantees  either 
Grant  OfHce  or  keep  on  i  le 
inspection  a  list  of  the  sit  es 
performance  of  work  dor  e 
with  the  specific  grant.  A 
is  a  State  or  State  agency 
make  a  single  annual  cer 
would  be  retained  on  Hie 
office  with  a  copy  being 
each  grant  or  award.  Thii 
summarizes  and  announc  es 
of  the  Training  and  Empl  >yment 
Information  Notice  No.  1  >-go. 
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and 
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N.4671.  200 
,  Washington, 
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Signed  at  Washington,  DC  this  sixteenth 
day  of  October  199a 

Roberts  T.  Jones, 

Assistant  Secretary  of  Labor. 

Training  and  Employment  Infonnation 
Notice  No.  15-80 

To:  State  JTPA  Liaisons.  State 
Employment  Security  Agencies. 

From:  Roberts  T.  Jones.  Assistant 
Secretary  of  Labor. 

Subject-  Drug-Free  Workplace 
Regulatory  Requirements. 

1.  Purpose.  To  explain  the 
responsibilities  of  the  Employment  and 
Training  Administration  (ETA)  and  its 
grantees  under  the  Drug-Free  Workplace 
Act  regulatory  requirements.  This 
information  notice  updates  and  replaces 
Training  and  Employment  Information 
Notice  (TEIN)  No.  1-89.  and  transmits  a 
sample  certification  and  the  Federal 
Register  Notice,  Part  II.  Drug-Free 
Workplace  Requirements;  Notice  and 
Final  Rules  dated  May  25. 1990. 

2.  References.  Drug-Free  Workplace 
Act  of  1988  (Pub.  L  10&-690.  title  V. 
subtitle  D;  41  U.S.C.  701  et  seq.)\  29  CFR 
part  98  (54  FR  4946)  and  (55  FR  21679); 
Training  and  Employment  Information 
Notice  (TEIN)  No.  21-88;  and  TEIN  No. 
1-89. 

3.  Background  On  November  18, 1988. 
Congress  enacted  the  Drug-Free 
Workplace  Act  requiring  Federal  agency 
contractors  and  grantees  to  certify  that 
they  will  provide  a  drug-free  workplace 
as  a  pre-condition  of  receiving  a 
contract  or  a  grant  from  a  Federal 
agency  after  March  18, 1989. 

The  OfHce  of  Management  and  Budget 
(0MB)  coordinated  the  participation  of 
over  30  Federal  agencies,  including  the 
Department  of  Labor,  in  the 
development  of  regtilatory  requirements 
to  ensure  prompt  compliance,  prompt 
issuance  of  final  rules,  and  uniform 
government-wide  implementation  of  the 
Act. 

The  government-wide  rule  was  issued 
as  an  interim  final  rule,  published 
Tuesday.  January  31. 1989.  Vol.  54.  No. 
19  Federal  Register,  and  was  added  as  a 
new  subpart  F  to  the  Department's 
nonprocurement  debarment  and 
suspension  regulations  at  29  CFR  part 
98.  As  an  interim  final  rule,  this  ' 

regulation  was  fully  in  effect  and 
binding  after  its  effective  date  of  March 
18, 1989.  Comments  were  solicited. 

The  government-wide  rule  was  then 
issued  as  a  flnal  rule,  published  in  the 
Friday.  May  25. 1990.  Vol.  55.  No.  102 
Federal  Register.  This  final  rule  amends 
the  interim  final  rule  in  response  to 
public  comment  The  final  rule  was 
effective  July  24. 1990.  with  the 
exception  of  an  effective  date  of  June  25, 


1990  for  certification  by  those  States  and 
State  agencies  that  planned  to  certify 
under  subsections  29  CFR  98.630  (c)  and 
(d). 

The  Federal  Acquisition  Regulation 
(FAR)  rules  for  contracts  are  contained 
in  the  same  Federal  Register  notice  but 
are  not  covered  in  this  information 
notice  which  is  addressed  only  to  State 
grantee  organizations.  The  requirements 
for  individuals  are  not  covered  for  the 
same  reason. 

The  Drug-Free  Workplace  common 
rule  for  grants  amends  the  government- 
wide  Nonprocurement  debarment  and 
suspension  common  rule  at  29  CFR  part 
98  to  allow  agencies  to  make  use  of 
existing  debarment  and  suspension 
remedies  as  sanctions  for  non- 
compliance with  the  requirements  of  the 
Drug-Free  Workplace  Act.  It  should  be 
noted  that,  in  contrast  to  the  debarment 
common  rule,  the  drug-free  common  rule 
applies  only  to  prime  grantees  and  does 
not  extend  to  subgrantees. 

These  requirements  were  effective  for 
all  grants  awarded  on  or  after  March  18. 
1989  or  for  grants  existing  prior  to  March 
18. 1989  if  modified  "in  sudi  a  manner  ^ 
that  it  would  be  considered  a  new 
commitment"  Grantees  are  not  required 
to  make  a  certification  in  order  to 
continue  receiving  funds  under  a  grant 
awarded  before  March  18, 1989,  or  under 
a  no  cost  time  extension  of  such  a  grant 
(See  also  section  No.  6(B)(2)  of  this 
TEIN,  Frequency  of  Certification,  and 
section  No.  11,  Exemptions.) 

4.  Definitions  Controlled  substance 
means  a  controlled  substance  as  it  is 
used  in  schedules  I  through  V  of  sections 
202  of  the  Controlled  Substances  Act  (21 
U.S.C.  812).  and  as  further  defined  by 
regulation  at  21  CFR  1300.11  through 
1300.15.  Neither  the  regulations  nor  this 
TEIN  expand  upon  the  definition. 

Grant  means  an  award  of  financial 
assistance,  including  a  cooperative 
agreement  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  a  Federal 
agency  directly  to  a  grantee.  The  term 
grant  includes  block  grant  and 
entitlement  grant  programs,  whether  or 
not  exempted  from  coverage  under  the 
grants  management  government-wide 
common  rule  on  unifom  administrative 
requirements  for  grants  and  cooperative 
agreements.  (See  also  section  No.  10  of 
this  TEIN.  Coverage,  and  29  CFR 
98.605(b)(7)  for  the  complete  definition.) 

Grantee  means  a  person  who  applies 
for  or  receives  a  grant  directly  from  a 
Federal  agency. 

Person  is  defined  in  the  debarment 
regulations  at  29  CFR  98.105(n)  as  "any 
individual,  corporation,  partnership, 
association,  unit  of  government  or  legal 
entity,  however  oiganized  *  *  *." 


In  the  final  rule,  the  definition  of 
"employee"  has  been  made  more 
specific^The  term  employee  includes 
pereons  hired  by  the  grantee  to  manage 
the  program  and  serve  participants  but 
does  not  include  the  program 
participants.  Whether  or  not  the  person 
is  on  the  payroll  of  the  grantee  is  key  to 
this  definition.  It  includes  all  "direct 
charge"  employees  and  all  "indirect 
charge"  employees  unless  their  impact 
or  involvement  is  insignificant  to  the 
performance  of  the  grant.  It  includes 
temporary  personnel  and  consultants 
who  are  directly  engaged  in  the 
performance  of-work  under  the  grant 
and  who  are  on  the  grantee's  payroll 
even  if  not  paid  from  grant  funds. 

This  definition  does  not  include 
workers  not  on  the  payroll  of  the 
grantee,  such  as  employees  of  a 
subcontractor,  even  if  tiieir  physical 
place  of  employment  is  in  the  grantee's 
covered  workplace. 

5.  Requirements.  After  March  18. 1989. . 
the  ETA  is  not  allowed  to  award  a  grant 
or  to  modify  a  grant  that  involves  a  new 
award,  unless  it  has  received  a 
certification  (or  in  the  case  of  States,  a 
copy  of  the  certification)  that  the 
potential  grantee  will  maintain  a  drug- 
free  workplace.  The  ETA  Grant  Officer 
must  be  satisfied  that  this  certification 
requirement  has  been  fulfilled  by  the 
potential  grantee  prior  to  making  an 
award. 

As  a  pre-condition  to  receiving  a 
grant,  a  potential  grantee  shall  certify  to 
the  ETA  that  it  will  maintain  a  drug-free 
workplace  by  (see  29  CFR  part  98 
appendix  C  for  the  exact  text): 

(a)  Publishing  and  distributing  to  each 
employee  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace,  and  specifying  the  action 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition. 

(b)  Establishing  an  on-going  drug-free 
awareness  program  to  inform  employees 
about  (1)  The  dangers  of  drug  abuse  in 
the  workplace.  (2)  the  grantee's  drug- 
free  workplace  policy.  (3)  any  available 
drug  counseling,  rehabilitation,  and 
employee  assistance  programs,  and  (4) 
the  penalties  for  drug-abuse  violations 
occurring  in  the  woiicplace. 

(c)  Providing  each  employee  with  a 
statement  including  language  required 
by  (a)  above  and 

(d)  Notifying  the  employee  that  as  a 
condition  of  employment  the  employee 
is  to  abide  by  the  statement  and  is  to 
notify  the  grantee  within  five  calendar 
days  if  he  or  she  is  convicted  for  a 
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violatioa  of  a  crlninal  dnit  ttotate 
which  oocaned  in  th«  worimlace. 

(e)  Notifyiag  the  Grant  Office  in 
wiitiaf  within  10  calendar  days  of 
raoetving  notica  of  any  drag  violation 
conviction.  Such  notifications  shaQ  be 
sent  to  tha  appropriate  ETA  Grant 
Officer  and  shall  include  the 
identification  niimba(s)  of  each  afTected 
grant  and  tha  eaployee's  position  title, 
if  the  ETA  waa  notified  at  the  time  of 
the  violation  through  the  Incident  Report 
sjrstem,  a  supplemental  report  should  be 
submitted  at  the  time  of  notice  of 
conviction. 

(f)  Within  30  calendar  days  of    . 
receiving  notice  of  a  conviction,  taking 
one  of  the  following  actions,  with 
respect  to  the  employee  conviction,  (I) 
A  personnel  action  against  ttie  employee 
up  to  and  indm&ig  termination 
(consistent  wifli  die  requirements  of  the 
Rehabilitation  Act  of  1973).  or  (2) 
requiring  soch  employee  to  participate 
satisfiictorily  in  a  dn^bose  assistance 
or  lalMbflitatioB  program.  (Sec  the 
attached  icgalationa  and  certificatirai 
for  Boi*  qiedfic  language  oq  aD  of  the 
above  requirements.) 

NeidMT  tfic  Act  nor  die  rales 
Buthorizea  drag  tasting  of  employees.  On 
the  odier  hand,  drag  testing  in  response 
to  other  Federal  or  State  legislation  is 
not  prohibited. 

e.  Piwquemy  of  certification.  Under 
the  interim  Baai  rales  pnblished  January 
31, 1980,  the  certification  requirements, 
especially  for  States  and  SUte  agencies, 
were  not  clear  and  were  at  times 
confusing.  The  final  rule  expands  the 
options  available  to  States  and  atten^ts 
to  clarify  the  requiraments. 

(A)  AU  grantees,  other  than  States  and 
State  agencies,  are  required  to  make  the 
drug-free  certification  for  each  grant 
(The  use  of  the  word  '^Ute"  in  this 
section  should  be  understood  to  include 
State  agencies  unless  otherwise 
indicated.) 

(B)  A  grantee,  wdiich  is  a  State,  has  a 
number  of  different  options  to  choose 
from  in  order  to  certify  that  it  will 
maintain  a  drag-free  workplace  (see  29 
CFR9M30). 

(1)  A  State  or  State  agency  may 
always  elect  to  make  a  drug-free 
certification  for  each  grant  or  award. 
The  certiikation  should  be  satadtted  to 
the  ETA  Grant  Officer  reaponsiUe  for 
making  the  awards  onder  the  grant  prior 
to  the  award  of  the  grant 

(2)  A  State  or  State  agency  receivii^  a 
mandatory  fbrmnla  grant  or  entitlement 
that  has  no  application  process  (no 
formal  application),  shall  submit  a  one- 
time certificatiop  in  order  to  continoe 
receiving  awards  (29  CFR  9ej630(b)). 
This  one-time  certification  ayves  to 
maintain  an  ongoing  dn^-free 


workplace  program  that  continues 
throughout  the  life  of  thi  grant  or  as  long 
as  the  grantee  continues  to  receive  tlie 
mandatory  award.  This   one  time" 
certification  will  only  sa  isfy  the 
requirement  for  mandati  ry  awards  (e.g. 
JTPA Title H A/Band II  Formula 
grants).  A  State  or  State  agency, 
receiving  a  mandatMy  li  rraula  grant(8), 
is  required  to  make  a  on  t-time 
certification  using  the  fo  mat  published 
in  appendix  C  of  the  fine   rule 
(attached).  This  certifies  ion,  using  the 
new  {(Minat.  is  required  (  ven  if  the  State 
or  State  agency  has  pre^  ously 
submitted  an  annual  cer  ification.  This 
certification  need  not  be  repeated  in 
subsequent  fiscal  years  (  a  kmg  as  the 
content  of  the  certificatii  n  to  wliich  the 
State  has  certified  does  i  ot  change.  The 
certification  should  be  si  ibmitted  to  the 
ETA  Qrant  Officei^respc  raible  for 
making  the  mandatory  a  vard(8)  under 
the  grant  These  "one  tin  e" 
certifications  were  due  f  tly  24, 1990. 

A  State  or  State  agenc  r  which 
receives  a  mandatory  foi  mola  grant  and 
other  nui-mandatory  aw  arda  ^m  the 
DOL  will  not  be  able  to !  ilfill  all  its 
certification  requiremen  i  with  the  "one- 
time" certification. 

(3)  The  requirements  fi  tr  States  and 
State  agencies  under  the  foUovring 
single  annnal-certificatic  i  option  are 
sli^tly  different  and  so  tre  presented 
separately. 

(A)  Statewide.  A  State  may  elect  to 
make  one  statewide  cert  fication  in  each 
Federal  fiscal  year  whi^  would  cover 
all  State  agencies.  The  n  gulations 
required  States  to  make  i  colification 
for  FY  1990  by  June  30,1  90  (29  CFR 
98.630(c)).  States  which  1  ave  made  a 
certification  in  FY  1990  u  sder  the 
Interim  Final  Rnle  are  no  t  required  to  re- 
certify for  FY  1990. 

For  FY  1991  and  all  su  isequent  fiscal 
years,  each  State  electin  the  single 
annual  Federal  fiscal  yet  r  option  shall 
sign  a  statewide  certifici  tioo  prior  to  the 
beginning  of  the  subject  iscal  year  in 
order  to  submit  a  copy  o  the 
certification  with  applia  tioos  for  grants 
that  run  concurrently  wii  i  or  during  the 
fiscal  year.  Certification!  are  to  be 
signed  by  the  Governor  ( r  by  a  State 
official  authorized  to  con  mit  the  State 
and  its  agencies  to  the  re  ^uirements  of 
the  Drug-F^ee  Wcnkplao  regulations. 
The  certification  shall  folow  the  format 
published  m  appoidix  C  of  the  final  rale 
(attached).  The  original  c  f  the 
certification  itself  is  to  bi  retained  in  the 
Governor's  office.  A  cop  of  the 
certification  must  be  sub  nitted  to  tite 
ETA  Grant  Officer  respo  isible  for 
making  the  awards  unde  each  grant 
prior  to  the  discretionarji  award. 
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The  interim  final  rale  pen  litted 
grantees  to  submit  one  arnii  al 
certification  to  a  central 
The  final  rule,  however, 
submission  of  a  copy  of  the 
certification  be  sulmiitted 
with  respect  to  each  grant 
Federal  agency  designates 
location  for  submission.  Th( 
the  ETA  have  decided  not 
central  location  for  submissloo. 
Therefore,  States  are  to  subpit 
the  certification  to  the 
Grant  Officer  prior  to  the  ailrard. 

The  Governor  of  a  State 
certain  state  agencies  from 
statewide  certification  and 
those  agencies  to  sulunit 
certifications  to  Federal 
statewide  certffications  sha  I 
State  agencies  so  excluded. 

(B)  State  agencywide,  A 
to  which  the  statewide 
not  ai^ly  w  a  State  agency 
that  does  not  have  a  statewide 
certification,  may  elect  to 
agencywide  certffication  in 
fiscal  year. 

The  r^ulations  required 
agencies  to  make  a  Drug-Fr^ 
Workplace  certification  fos 
June  30, 1990.  State  agenciei 
made  a  certification  in  FY 
the  Interim  Final  Rule  are 
to  re-certify  fw  FY  1990. 

For  FY  1991  and  all  subse^ent 
years,  each  State  agency  el 
single  annual  Federal  fiscal 
shall  sign  the  agencywide 
prior  to  the  beginning  ol  tiie 
fiscal  year  in  order  to  subm  t 
the  certification  with  applic  itions 
grants  that  run  concurrently 
during  the  fiscal  year. 

Certifications  are  to  be 
State  official  authorized  to 
agency  to  the  requirements 
Free  Woriiplace  regulations, 
Certifications  shall  follow 
published  in  appendix  C  of 
(attached).  The  certificationlitself 
be  retained  in  the  central 
State  agency.  A  copy  of  the 
must  be  submitted  to  the  Gr^nt 
responsible  for  making  tiie 
under  each  grant  prior  to  th( 
(The  DOL  and  tiie  ETA  have 
to  designate  a  central  locati(  m 
submission.  See  (3)(A)  abov 

7.  Listing  of  woritsites.  Fei  etai 
agencies  in  order  to  audit  gr  mtee 
compliance,  must  have 
addresses  or  locations  of 
whidi  Drug-free  Woriqilace 
requirements  ai^ly.  1^ 
amended  the  listing  of  woikilace 
requirements  so  that  grantee  s 
one  of  three  available  optioi  s. 
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Grantees  shall:  (1)  List  the  locations  of 
workplaces  on  the  certification 
document;  or  (2)  list  the  locations  of 
workplaces  on  the  grant  application  or 
submit  a  separate  list  of  workplaces 
prior  to  the  award,  if  there  is  no 
application:  or  (3)  maintain  a  list  of 
workplace  on  file  and  available  for 
inspection  by  Federal  agencies  in  the 
office  of  the  Governor  or  State  agency. 
The  list  of  worksites  is  to  be  updated 
annually  at  the  time  of  certification  or 
on  the  anniversary  of  the  certification, 
for  those  grantees  with  a  one-time 
certification.  These  lists  must  identify 
the  street  address  or  location  of  the 
workplacefs)  in  those  instances  in  which 
work  is  to  be  performed  at  specific  sites. 
In  other  situations,  it  may  be  necessary 
to  use  a  categorical  identification 
instead  of  specific  sites. 

The  common  rule  defines,  in  relevant 
part,  Drug-free  workplace  as  a  "site  for 
the  performance  of  work  done  in 
connection  with  a  specific  grant  *  *  *" 
(29  CFR  98.605(b)(4)).  In  the  preamble  to 
the  interim  common  rule,  it  stated  that 
the  term  "site  for  the  performance  of 
work"  is  taken  directly  from  the  statute 
and  it  is  intended  that  the  grantee  will 
determine  what  the  "site  for  the 
performance  of  work"  is  and  specify 
such  in  the  grantee's  certification — 
amended  by  the  final  rule  to 
certification,  application,  or  in  a  list  on 
file  with  the  grantee. 

In  determining  the  number  of  "8ite(s) 
for  performance  of  work."  to  be  listed,  it 
should  be  noted  that  only  the  "prime 
grantee,"  and  not  "subgrantees,"  are 
covered  by  requirements  under  this 
subpart.  Although  not  specifically 
addressing  the  number  of  site  to  be 
listed,  the  preamble  to  the  interim  final 
rule  stated  that,  if  a  Federal  agency 
provides  financial  assistance  to  a  State 
agency,  which  in  turn  passes  through  the 
assistance  to  several  local  agencies, 
only  the  State  agency  that  receives  the 
assistance  directly  from  the  Federal 
agency  receives  the  "grant." 
Consequently,  it  is  only  the  State  agency 
that  is  required  to  make  a  drug-Free 
workplace  certification  under  the 
regulation  (Section  by  Section 
Analysis— 54  FR  4948). 

Again,  emphasizing  the  limits  of  the 
requirements,  the  preamble  to  the 
interim  final  rule  states  that  only  "prime 
grantees"  and  not  "subgrantees"  are 
covered  by  requirements  under  the  new 
subpart  F  (Section  by  Section 
Analysis— 54  FR  4949). 

8.  Grounds  for  suspension, 
termination  or  debarment.  Grantees 
determined  to  be  in  violation  of  any  of 
the  following  will  be  subject  to  the 
imposition  of  sanctions  set  forth  in  the 
Act: 


(a)  Submission  of  a  false  certification: 

(b)  Failure  to  comply  with  the 
requirements  of  the  certification:  and 

(c)  Failure  by  the  grantee  to  make  a 
good  faith  effort  to  maintain  a  drug-free 
workplace.  Lack  of  a  good  faith  effort 
would  be  indicated  by  such  a  number  of 
the  grantee's  employees  having  been 
convicted  under  criminal  drug  statutes 
for  violations  occurring  in  the 
workplace.  Circumstances  of  grantees 
vary  widely  so  that  the  actual  number  of 
violations  will  be  determined  on  a  case 
by  case  basis. 

The  preamble  to  the  interim  final  rule 
specifically  states  that  criminal  drug 
violations  by  employees  not  occurring  in 
the  workplace  are  not  grounds  for  a 
sanction.  Likewise,  evidence  of  drug 
abuse  by  employees  in  the  workplace 
that  does  not  result  in  a  criminal 
conviction  is  not  a  ground  for  a 
sanction. 

9.  Sanctions.  Sanctions  set  forth  in  the 
Drug-Free  Workplace  Requirements 
include:  (a)  Suspension  (i.e., 
withliolding)  of  payments  under  the 
grant;  (b)  Suspension  or  termination  of 
the  grant;  and  (c)  Suspension  or 
debarment  of  the  grantee.  The  decision 
of  which  sanction  or  sanctions  to  apply 
in  a  particular  case  is  left  to  the 
discretion  of  the  Federal  grantor  agency. 
In  determining  the  level  of  organization 
at  which  a  sanction  should  be  imposed 
in  case  of  a  violation  of  the  certification 
requirements,  the  regulation,  where 
appropriate,  focuses  on  the  "department, 
division,  or  other  unit"  of  the  grantee 
responsible  for  performance  under  the 
grant.  For  example,  if  several  different 
organizational  units  of  a  State  agency 
receive  grants  from  a  Federal  agency, 
and  one  of  the  State  organizational  units 
violates  a  requirement  of  the  regulation, 
sanctions  should  be  imposed  on  that 
organizational  unit  not  on  the  entire 
State  agency.  On  the  other  hand,  where 
it  is  appropriate,  in  the  context  of  a 
particular  Federal  grant  program,  to 
view  the  entire  grantee  organization  as 
responsible  for  the  implementation  of 
drug-free  workplace  requirements  under 
this  rule,  the  entire  organization  could 
be  subject  to  sanctions. 

If  the  third  sanction,  debarment,  is 
exercised,  the  debarred  grantee  is 
ineligible  for  the  award  of  any  grant 
from  any  Federal  agency  for  a  period,  to 
be  specified  in  the  final  decision,  not  to 
exceed  five  years.  The  rules  include  a 
provision  which  allows  the  agency  head 
to  issue  a  written  waiver  of  any  of  these 
sanctions,  if  the  agency  head  determines 
that  such  a  waiver  would  be  in  the 
public  interest.  The  determination  of  the 
"public  interest"  is  within  the  discretion 
of  the  agency  head  (i.e..  in  the  DOL,  the 


Secretary  of  Labor)  and  this  waiver 
authority  may  not  be  delegated 

The  review  and  administrative  appeal 
available  to  grantees  can  be  found  in  the 
debarment  procedures  at  29  CFR  98.310. 
The  debarment  regulations  at  29  CFR 
98.200  state  that  debarment  or 
suspension  does  not  affect  a  person's 
(organization's)  eligibility  for  statutory 
entitlements  or  mandatory 
awards.  *  •  • 

10.  Coverage.  For  the  purpose  of  the 
Drug-Free  Workplace  Act.  grants 
include  block  grants  and  entitlement 
grant  programs,  whether  or  not  they  are 
exempted  from  coverage  under  the 
grants  management  common  rule 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments). 
Subgrantees  are  not  required  to  make  a 
drug-fi«e  workplace  certification  under 
the  regulation. 

11.  Exemptions.  Exemptions  include 
grants  providing  technical  assistance  in 
the  form  of  in-kind  services;  other 
assistance  in  the  form  of  loans,  loan 
guarantees,  interest  subsidies, 
insurance:  direct  appropriations:  and 
any  veterans'  benefits  to  individuals. 
Current  grantees,  whose  grants  were 
approved  and  awarded  prior  to  March 
18, 1989,  are  not  required  to  make 
certifications  in  order  to  continue 
receiving  payments  under  existing 
grants.  Grantees  are  not  required  to 
make  a,certification  prior  to  a  no-cost 
time  extension  of  an  existing  grant 

12.  Costs.  A  grantee's  costs  incurred 
specifically  to  comply  with  these 
requirements  are  allowable  costs  under 
the  grant  provided  that  the  costs  meet 
the  usual  criteria  for  allowability. 
Grantees  are  not  required  by  the 
common  rule  to  provide  or  pay  for 
rehabilitation  programs. 

13.  Effective  date.  This  Training  and 
Employment  Information  Notice  shall  be 
effective  as  of  the  date  of  issuance. 

14.  Rescission.  Training  and 
Employment  Information  Notice  No.  1- 
89. 

15.  Inquiries.  Questions  concerning 
this  information  notice  should  be 
directed  to  James  MacDonald  on  (202) 
535-0704.  Grantees  may  also  contact 
their  respective  ETA  Grant  Officers 
regarding  specific  certification 
questions. 

16.  Attachments  (1)  Federal  Reglstei 
Notice — "Drug-Free  Workplace 
Requirements;  Notice  and  Final  Rules," 
and  (2)  Sample  certification  format 

InstnictioDS  For  The  Attached 

(Source:  Federal  Register  Vol.  55,  No. 
102.  Friday,  May  25. 1990) 


PleaM  raad  the  imtnictioiw  carefully. 
By  signing  the  •ccoinpanying  docvment, 
the  grantee  is  providing  the  Tfwirwncf 
that  it  will  fulfifl  the  requirements  set 
forth  Iqr  the  Dmg-Ftce  Workplace  Act  of 
1988  and  Hs  itq^nsenting  r^ulations 
codified  at  29  CFH  Part  96  subpart  F. 
The  certificatioa  set  out  below  is  a 
material  representation  of  fact  iqxm 
which  reliance  is  placed  when  the 
Federal  agency  awards  the  grant  If  it  is 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or 
otherwise  violated  the  requirements  of 
the  Drug-Ftee  Worlqilace  Act.  the 
Employment  and  Training 
Administration  (ETA),  in  addition  to  any 
other  remedies  available  to  the  Fednal 
Government,  may  take  action 
authorized  under  the  Drug-F^ee 
Workplace  Act 

Workplaces  under  grants  need  not  be 
identified  on  the  certification.  If  known, 
they  may  be  identified  in  the  grant 
application.  If  the  grantee  does  not 
identify  the  woricplaces  at  the  time  of 
application,  or  iqion  award,  if  there  is  no 
application,  the  grantee  must  keep  the 
identity  of  the  workpIace(s]  on  file  in  its 
ofRce  and  available  for  Federal 
inspection.  Failure  to  identify  all  known 
workplace  constitutes  a  violation  of  the 
grantee's  drug-free  woricplace 
requirements.  Workplace  identifications 
must  include  the  actual  address  of 
buildings  (or  parts  of  buildings]  or  other 
sites  where  woik  under  the  grant  takes 
place.  Categorical  descriptions  may  be 
used  (e.g.  all  vehicles  of  a  mass  transit 
authorify  or  State  highway  department 
while  in  operation.  State  employees  in 
each  local  unemployment  office, 
performers  in  concert  halls  or  radio 
studios).  If  the  workplace  identified  by 
the  agency  changes  during  the 
performance  of  the  grant  the  grantee 
shall  inform  the  agency  of  the  change(s), 
if  it  previously  identified  the  workplace 
in  question.  Definitions  of  terms  in  the 
NonProcurement  Suspension  and 
Debarment  conunon  rule  and  Dmg-F^ee 
Workplace  common  rule  apply  to  ttiis 
certification.  Grantees'  attention  is 
called,  ia  particular,  to  the  following 
definitions  from  these  rules: 

"Controlled  sobatance"  means  a 
controlled  snbatanoe  in  Sdiedules  I 
through  V  of  the  Controlled  Substances 
Act  (21  U.S.C  812)  and  as  farther 
defined  by  regulation  (21 CFR  1308.11 
through  1308.15): 

"Conviction"  means  a  finding  of  guilt 
(inchiding  a  plea  (rfnok>  contendere)  or 
imposition  tA  sentence,  or  both,  by  any 
iudicial  body  charged  with  the 
responsibility  to  determfaie  violations  of 
uie  Federal  or  State  criminal  drug 
statutes: 


"Criminal  drug  stati  ite"  means  a 
Federal  or  non-Feden  I  criminal  statute 
involving  the  manafa<  lure,  distribution, 
dispensing,  use.  or  poi  session  of  any 
ccmtnrfled  substance: 

"Em|rioyee"  means  he  employee  of  a 
grantee  d^ctly  engaj  sd  in  tte 
performance  of  woric  inder  a  grant 
including  (i)  All  "dire<  t  charge" 
employees;  (ii)  all  "in(  irect  charge" 
employees  imless  thei '  impact  or 
involvement  is  insi^  icant  to  the 
performance  of  the  gri  nt  and  (iii) 
temporary  personnel  t  nd  consultants 
who  are  directly  enga  ed  in  the 
performance  of  work  i  nder  the  grant 
and  who  are  on  the  gr  intee's  payroll. 
This  definition  does  n  it  include  workers 
not  on  the  payroll  of  t  e  grantee  [e.g. 
volunteers,  even  if  use  d  to  meet  a 
matching  requirement;  consultants  or 
independent  contractc  rs  not  on  the 
grantee's  payroll  or  en  ployees  of 
subrecipients  or  subccfitractors  in 
covered  workplaces). 
(Sample  format) 


Re  lufrementa 


Drug-Free  Workplace 
Certification 

Alternate  I.  (Grantees  04ier  Than 
Individuals) 

Pursuant  to  the  The 
Act  of  1988,  and  its  impl^nenting 
codified  at  29  CFR  Part 
_  theun 


Drig-Fi 


representation  of . 


iders  ;ned, 


grantee,  attest  and  certij 
will  provide  a  drug-free 

1.  Publishing  a  stateme  it 
employees  that  the  unlavffiil 
distribution,  dispensing, 
a  controlled  substance  i 
grantee's  woricplace  and 
actions  that  will  be  t 
for  violation  of  such 

2.  Establishing  an 
awareness  program  to  in^rm 
about: 

(a)  The  dangers 
workplace; 

(b)  The  grantee's  poliq 
dnig-h«e  worliplace: 

(c)  Any  available  drug 
rehabilitation,  and  em; 
programs;  and 

(d)  The  penalties  that 
upon  employees  for  drug 
occurring  in  the  workpl 

3.  Maldng  it  a  requirem^t 
employee  to  be  engaged 
of  the  grant  be  given  a  c 
required  by  paragraph  (1 

4.  Notifying  die  em] 
by  paragrai^  (1)  that 
employment  under  the 
wiik 

(a)  Abide  by  the  terms 
and 

(b)  Notify  the  employeifa 
her  conviction  for  a  violaf  on 
drug  statute  occurring  in 
later  than  five  calendar 
conviction; 


lac  r. 


nploy  le 


'rec  Workplace 
regulations 
subpart  P.  I, 
in 
—  the 


tiff  that  the  grantee 
orkplace  by: 
notifying 
'  manufacture, 
I  ossession.  or  use  of 
isyxvhibited  in  the 
specifying  the 
:akeiJ  against  employees 
profa  bition; 
longc  Dg 


drug- free 
employees 


of  dru{  abuse  in  the 

of  maintaining  a 

ounseling, 
nplfli  ree  assistance 


be  imposed 
ibuse  violations 


n  ay 


ICO  <y 


that  each 
die  performance 
of  the  statement 


gn  nt 


in  the  statement 
condition  of 
theen4>loyee 


I  the  statement; 


lie 
di  ys 


writing  of  his  or 
of  a  criminal 

workplace  no 
after  such 


iwlKie 


vrUingten 
notice  under 
un^oyceor 
of  such 
uch  notice  of 

position  title. 

grant  activity 
Mrorking-The 


5.  Notifying  the  agency  in 
calendar  days  after  receivin) 
subparagraph  (4)(b)  from  an 
otherwise  receiving  actual  n 
conviction.  We  will  provide 
convicted  employees,  inclnd^ 
to  every  grant  officer  on 
the  convicted  employee  was 
notice  shall  indude  die  idcn|fication 
number(s)  of  each  affected 

6.  Taking  one  of  the  folkn4>>8 
within  30  calendar  days  a< 
under  subparagraph  (4)(b)t 
any  employee  who  is  so 

(a]  Taking  appropriate  personnel 
against  such  an  en4>loyee,  u] 
including  tenninatioo,  consii  lent 
requirements  of  the  Rebabiliiation 
1973  as  amended;  or 

(b)  Requiring  such  employi 
satisfactorily  in  a  drug  abuse 
rehabilitation  program  appro  ired 
purposes  by  a  Federal  State, 
law  enforcement  or  other 
agency; 

7.  Making  a  good  faith 
maintain  a  drug-free  workpl; 
implementation  of  paragrapl^ 
(5)  and  (6). 

8.  Notwithstanding  it  is  no 
provide  the  workplace 
grant,  as  of  today  the  specilit 
and  we  have  decided  to 
addresses  with  the  understailding 
of  the  identified  places  chanj  e 
performance  of  the  grant  we 
agency  of  the  changes.  The 
sites  for  the  performance  of 
connection  with  the  qiecific  ^ant 
street  address,  city,  county, 
code: 


g  ant 

actions, 
receiving  notice 
« itb  respect  to 
convicted: 

action 
to  and 
with  the 
Act  of 


H  to  participate 
assistance  or 

for  such 
or  local  health, 
appropriate 


I  effort 


I  addrekses 


Check  ( )  if  there  are  workijlaces  on  file 
that  are  not  identified  here. 

Check  ( ]  if  an  additional 
required  for  the  listing  of  the 

I  declare,  under  penalty  of 
the  laws  of  the  United  States, 
penalties  set  forth  by  the 
Workplace  Act  of  1988.  that 
is  true  and  correct. 


iDm|-Pi 
t  lis 


Signature  (Typed  Name  and 

I. (Signer  Nai^e), 

am  the 


.(Grantee  Name), 


that  I  M^o  sign  this  Drug-1 
certification  on  behalf  of  the 
by  the  authority  given  by 


sw  h 


(Source  of  Authority),  and 
within  the  scope  of  my  powei 

Executed  on: 
Signature) 


|FR  Doc.  90-2S628  Filed  ] 
BILUNO  COOC  4S10-304I 


to  continue  to 
e  through 
(1).12).(3).(4). 


required  to 

under  the 
sites  are  known 
de  the  specific 
that  if  any 
during  the 
will  infonn  the 
U  llowing  are  the 
4ork  done  in 

including 
s^ate,  and  zip 


p  ige  was 
workplaces, 
lerjury  under 
and  under  the 
ree 
certification 


'  Itle) 

I,  certify  that  1 
(OfficialJTitle)  of 

the  grantee; 
Pkvd  woricplace 
J  rantee,  do  so 


signing  is 
Authorized 


10-29  -90;  8:45  am] 
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Pension  and  Welfare  Benefits 
Adminlstnition 

(Application  Na  D-7764] 

PropoMd  Exemption  for  Cortaln 
Transactions  Invotving  Aetna  Ufe 
insurance  Company  (Aetna)  Located  In 
Hartford,  Connecticut 

agency:  Department  of  Labor. 
ACTtom;  Notice  of  proposed  exemption. 


SllMMARV:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of.a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1986  (the 
Code).  The  proposed  exemption  would 
exempt  certain  transactions  that  may 
occur  as  a  result  of  the  sharing  of  real 
estate  investments  among  various 
Accounts  managed  by  Aetna  and  its 
insurance  company  affiliates,  including 
the  Aetna  general  account  and  the 
general  accounts  of  Aetna's  afniiates 
which  are  insurance  companies  licensed 
to  do  business  in  at  least  one  state 
(collectively,  the  General  Account),  and 
the  ERISA-Covered  Accounts  with 
respect  to  which  Aetna  is  a  fiduciary.  As 
an  aknowledged  investment  manager 
and  fiduciary,  Aetna  is  primarily 
responsible  for  the  acquisition, 
management  and  disposition  of  the 
assets  allocated  to  the  ERISA-Covered 
Accounts. 

DATES:  Written  comments  and  request 
for  the  public  hearing  must  be  received 
by  the  Department  on  or  before 
December  31. 1990. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Exemption  Determinations,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5671.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210,  Attention:  Application  Nos. 
D-7764,  D-7765  and  D-7766.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor.  Room  N-5507.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  40G(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  fh>m  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 


(A)  through  (E)  of  the  Code.  Tht  ' 
proposed  exemption  Wat  requested  in 
an  applicatiim  filed  by  Aetna  pursuant 
to  section  40B(a)  of  Uie  Act  and  secUon 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
SecreUry  of  the  Treasury  to  issue 
exemption  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representadoiii 

1.  Aetna  is  organized  under  the  laws 
of  Connecticut.  Among  the  many 
insurance  products  and  financial 
services  Aetna  offers  are  funding,  asset 
management  and  other  services  for 
thousands  of  employee  benefit  plans 
subject  to  the  provision  of  Title  I  of  the 
Act.  Aetna  has  substantial  experience  in 
managing  real  estate  investments.  Aetna 
is  a  wholly-owned  subsidiary  of  Aetna 
Life  and  Casualty  Company.  Of  the 
more  than  $24  billion  in  real  estate 
assets  managed  by  Aetna  and  its 
affiliates  at  year-end  1967.  Aetna's 
general  account  and  those  of  its 
affiliates  held  $19.6  billion  in  real  estate 
mortgage  loans  and  $800  million  in  real 
estate  equity  positions.  Aetna's  various 
separate  accounts  held  more  than  $3.5 
billion  in  equity  and  participating 
mortgages  at  year-end  1987. 

2.  Aetna  maintains  many  Pooled 
Accounts  in  which  pension,  profit 
sharing  and  thrift  plans  participate. 
Aetna  also  has  several  single  customer 
accounts  and  investment  advisory 
accounts  for  which  Aetna  manages  the 
assets  of  several  large  plans.  A  number 
of  these  accounts  (the  ERISA-Covered 
Accounts)  may  participate  in  the  sharing 
of  real  estate  investments.  These  include 
Aetna's  Open-end  separate  accounts,  its 
closed-end  accounts,  and  various  of  its 
real  estate  single  customer  accounts  and 
investment  advisory  accounts.  In 
addition.  Aetna's  general  accounts  and 
the  general  accounts  of  one  or  more  of 
Aetna's  affiliates  which  are  insurance 
companies  licensed  tp  do  business  in  at 
least  one  of  the  fifty  states,  accounts 
maintained  for  overseas  clients,  limited 
partnerships  and  other  non-plan 
investors,  and  other  pooled  and  single 
customer  accounts  that  may  be  formed 
in  the  future  (collectively,  the  Accounts), 
may  also  participate  in  the  sharing  of 
real  estate  investments.  The  Accounts 
all  have  portfolio  managers  who  are 
officers  of  Aetna.  These  portfolio 
managers  are  responsible  for  the 
investments  of  the  Accounts. 


3.  Aetna's  general  real  esUte 
investment  strategy  is  set  by  its  senior 
management  Within  these  pre- 
determined pararaeters,  its  real  estate 
acquisitions  and  underwriting 
professionals  seek  quality  real  estate 
investments  for  its  various  accounts. 
These  potential  equity  investments  are 
evaluated  through  a  team  approach.  An 
acquisition  specialist  heads  the  team, 
which  indudbs  an  asset  manager,  an 
attorney,  an  accountant  an  engineer,  an 
economic  tesearcher,  a  risk  management 
specialist  end  a  construction  lending 
specialist  Each  member  of  the  team 
must  sign  off  on  the  investment  before  it 
is  presented  for  approval  to  Aetna's  real 
estate  mortgage  or  equity  committee. 
Once  this  approval  has  been  granted, 
larger  investments  must  be  presented  to 
Aetna's  real  estate  investment 
committee  (the  Investment  Committee). 
The  Investment  Committee,  which 
consists  of  seven  vice  presidents  of 
Aetna,  must  approve  all  residential/ 
commercial  mortgage  loan  packages  in 
excess  of  $35  million  and  all  equity 
investments  in  excess  of  $20  million. 
Approval  of  the  investment  requires  a 
concurrence  of  at  least  two-thirds  of  the 
members  of  the  Investment  Committee 
voting.  All  equity,  land  purchase- 
leaseback  participating  mortgages  or 
mortgage  investments  in  excess  of  $40 
million  must  also  be  approved  by 
Aetna's  chairman,  vice  chairman, 
president,  executive  vice  president  or 
senior  vice  president  of  investments. 
Any  real  estate  investment  above  $50 
million  must  be  individually  reviewed 
and  approved  by  the  Finance  Committee 
of  the  Board  of  Directors  of  Aetna. 

4.  Aetna  represents  that  it  has 
procedures  in  place  which  provide  a 
system  of  fair  and  equitable  allocation 
of  investments  to  the  separate  accounts 
and  the  General  Account.  Each  account 
has  written  predetermined  investment 
volume  objectives.  These  objectives  and 
defined  investment  guidelines  (such  as 
product  mix  and  geographic 
diversification  standards)  are  generally 
established  for  at  least  a  one-year 
period.  However,  they  may  be  modified 
by  the  account's  portfolio  manager  if 
appropriate. 

An  investment  whose  size  or  other 
characteristics  qualify  it  for  only  one 
account  will  be  allocated  to  that 
account.  An  investment  whose  size  and 
other  characteristics  qualify  it  for 
allocation  to  more  than  one  account  will 
be  allocated  to  the  eligible  account  with 
the  greatest  percentage  of  its  investment 
funding  objective  that  is  unfilled. 
Investments  of  a  size  exceeding  eligible 
account  capacities  may  be  shared. 
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5.  Aetna  seeks  to  make  investments  in 
real  estate  on  a  shared  basis  for  those 
accounts  which  it  manages.  Aetna 
represents  that  an  inherent  advantage  of 
shared  investments  in  real  estate  is  the 
<q>portunity  to  enhance  the  diversity  of 
investments  available  to  the  accounts 
and  their  participating  plans.  By 
investing  on  a  shared  basis,  the 
accounts  can  obtain  the  advantage  of 
interests  in  a  larger  numbv  of  high 
quality  properties,  regardless  of  cost 
Further,  shared  investments  frequently 
result  hi  substantial  savings  associated 
with  administrative  and  start-up  costs. 

6l  Aetna  frequently  structures 
investments  as  partnerships,  in  which  a 
third  party  (usually  a  real  estate 
developer)  participates  in  partnership 
with  Aetna.  Aetna  may  then  allocate  its 
interest  to  more  than  one  account 
Partnership  investments  typically 
involve  several  particular  features  (by 
virtue  of  the  terms  and  conditions  of 
their  partnership  agreements)  diat  may, 
in  the  case  of  shared  investments,  result 
hi  possible  violations  of  section  4a6(a) 
or  (b)  of  the  Act  Therefore,  an 
exemption  for  such  partnerships  is 
necessary. 

7.  During  the  course  of  Aetna's 
holding  of  a  real  estate  investment 
certain  situations  may  arise  which 
reqiiire  a  decision  to  be  made  with 
regard  to  the  management  or  disposition 
of  the  investment  For  example.  Uiere 
may  be  a  need  for  additional 
contributions  of  operating  capital,  or 
there  may  be  an  offer  to  purchase  the 
investment  by  a  third  party  or  a  ioint 
venture  partner.  When  Aetna  shares 
these  investments  among  more  than  one 
Account  a  potential  for  conflict  arises 
since  the  same  decision  may  not  be  in 
the  best  interest  of  each  Account 
Therefore,  the  applicant  has  submitted  a 
framework  of  proposed  safeguards  to 
protect  the  interests  of  any  participating 
ERISA-Covered  Account  in  the 
resolution  of  potential  or  actual 
conflicts. 

8.  Each  plan  contractholder 
participating  hi  an  ERlSA-Covered 
Account  that  shares  or  proposes  to 
share  real  estate  investments  must  be 
furnished  with  a  written  description  of 
the  transactions,  that  may  occur 
involving  such  investments  which  might 
raise  questions  under  the  conflict  of 
biterest  prohibitions  of  the  Act  with 
respect  to  Aetna's  involvement  in  such 
transactions  and  which  are  the  subject 
of  this  proposed  exemption.  This 
description  must  discuss  the  reasons 
why  such  conflicts  of  interest  may  be 
present  (i.e.,  because  the  General 
Account  participates  hi  the  bivestment 
and  may  benefit  from  the  transaction  or 


to  be  used  to  resolve 
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because  the  interest  i  of  the  various 
Accounts  participat  ig  in  the  investment 
may  be  adverse  wit   respect  to  the 
transaction).  The  de  icription  must  also 
disclose  the  principl  !S  and  procedures 


anticipated 


impasses,  as  will  be  outlined  below.  In 
addition,  each  contr  ictholder  in  an 
ERISA-Covered  Acmunt  that  currently 
shares  investments  must  receive  a  copy 
of  this  notice  of  penlency  within  thirty 
days  of  its  publicatii  in,  and  a  copy  of  the 
exemption  when  gra  nted. 

9.  With  respect  to  new 
contractholders  in  a  i  ERISA-Covered 
Account  that  curren  ly  participates  in 
the  sharing  of  inves  nents,  each 
prospective  contrac  lolder  must  be 
provided  with  the  a  ove  mentioned 
written  description,  i  copy  of  the  notice 
of  pendency  and  a  c  }py  of  the 
exemption  as  grante  i  before  the 
contractholder  begii  s  to  participate  in 
the  Account  With  r  spect  to 
contractholders  wh<  are  already  in  an 
ERISA-Covered  Ace  sunt  that  proposes 
to  participate  in  the  iharing  of 
investments  in  the  fi  iture,  each  such 
contractholder  must  be  provided  with 
the  description  outli  led  above,  a  copy  of 
the  notice  of  penden  cy  and  a  copy  of  the 
exemption  as  grante  1  before  the 
Account  begins  to  p  irticipate  in  the 
sharing  of  investmei  ts. 

Withdrawals  fron  pooled,  open-end 
Accounts  are  made,  at  the  written 
request  of  the  plan,  i  t  market  value, 
subject  to  the  availa  )ility  of  cash.  Aetna 
is  not  obligated  to  li  luidate  investments 
to  meet  withdrawal  requests.  If  cash 
available  for  withdr  iwals  is  insufficient 
to  meet  all  the  with<  rawal  requests  on 
any  valuation  date,  ivailable  cash  is 
paid  to  each  custom  !r  on  a  pro  rata 
basis.  With  respect  o  closed-end 
Accoimts,  the  actua  cash  flow, 
including  amounts  r  tceived  from  the 
sale  of  investments,  is  paid  out  until  all 
assets  of  the  Accoui  it  have  been 
liquidated.  Prior  to  Iquidation  of  the 
Account  contracthaders  have  the  right, 
subject  to  Aetna's  asreement  which 
cannot  be  unreasonably  withheld,  to  sell 
their  interests  in  the  Account  For  single 
customer  Accounts,  the  contractholder 
with  respect  to  who  ly-owned  properties 
can  cause  Aetna  to  iquidate  the 
investment  or  trans  er  it  to  a  successor 
investment  manage: . 

10.  An  bidepende  it  fiduciary  or 
independent  fiducia  y  committee  must 
be  appohited  on  be  alf  of  each  ERISA- 
Covered  Account  p<  rticipating  in  the 
sharing  of  investments.  "The  independent 
fiduciary,  acting  on  pehalf  of  the  ERISA- 
Covered  Account  8  lall  have  the 
responsibiUty  and  e  ithority  to  approve 
or  reject  recomment  ations  made  by 


Aetna  regarding  the  alk  cation  of  shared 
real  estate  investments  o  the  ERISA- 
Covered  Account  and  n  commendations 
concerning  those  transa  stions  occuring 
subsequent  to  the  alloa  tion  which  are 
the  subject  of  this  propc  tied  exemption. 
The  independent  fiduci(  ry  is  informed 
of  the  procedures  set  fo  th  in  the 
proposed  exemption  foi  the  resolution  of 
anticipated  impasses  pt  or  to  his  or  its 
acceptance  of  the  appoi  itment.  Aetna 
shall  provide  the  indepc  ndent  fiduciary 
with  ihe  information  an  1  materials 
necessary  for  the  indepi  indent  fiduciary 
to  make  an  informed  de  sision  on  behalf 
of  the  ERISA-Covered  /  account.  No 
allocation  or  transactio:  i  which  is  the 
subject  of  the  proposed  exemption  will 
be  undertaken  prior  to  1  le  rendering  of 
such  informed  decision  ly  the 
independent  fiduciary,   he  independent 
fiduciary  shall  also  revi  !W  on  an  as- 
needed  basis,  but  not  Ic  ss  than  twice 
annually,  the  shared  rei  il  estate 
investments  in  the  ERI!  A-Covered 
Account's  portfolio  to  c  stermine 
whether  the  shared  rea  estate 
investments  are  held  in  the  best  interest 
of  the  ERISA-Covered  i  LCC0unt.> 

11.  The  independent  f  duciary  must  be 
unrelated  to  Aetna  or  it  i  affiliates.  The 
independent  fiduciary  r  lay  not  be,  or 
consist  of,  any  officer,  ( irector  or 
employee  of  Aetna,  or  I  e  affiliated  in 
any  way  with  Aetna  or  any  of  its 
affiliates.  The  indepenc  ent  fiduciary 
must  be  either  (1)  a  bus  ness 
organization  which  has  at  least  five 
years  of  experience  wit  i  respect  to 
commercial  real  estate  nvestments,  (2) 
a  committee  comprised  of  one  or  more 
individuals  who  each  h  ive  at  least  five 
years  of  experience  wit  i  respect  to 
commercial  real  estate 
(3)  the  plan  sponsor  (or 
plan  or  plans  that  is  the 
in  an  BUSA-Covered  A  ccount.  An 
organization  or  individi  al  may  not  serve 
as  an  independent  fidui  iary  for  an 


nvestments,  or 
its  designee)  of  a 
sole  participant  . 


■  For  example,  in  the  caie 
shared  by  the  General  Accouijt 
Covered  Account,  if  the 
the  ERISA-Covered  Account 
review  of  the  account's  sharM 
and  financial  information 
ERISA-Covered  Account's 
investment  should  be  disposal 
required  to  carry  out  the 
independent  fiduciary.  If  the 
the  General  Account  agreed 
shared  investment  should 
Aetna  would  sell  the  entire 
the  portfolio  manager  of  the 
not  agree  that  its  interest  in 
should  be  sold.  Aetna  would 
ERISA-Covered  Account's 
investment  However,  to  the 
feasible  or  possible  to  sell  the 
Account's  interest  alone,  the 
investment  would  be  sold 
acquiescence  of  the  General 


an  investment 
and  an  ERISA- 
indep^ndent  fiduciary  of 
(fetermined.  after  its 
investment  portfolio 
relating  thereto,  that  the 
in  the  shared 
of,  Aetna  would  be 
ded^on  of  the 

t  Htfolio  manager  of 
its  interest  in  the 
disposed  of.  then 
'  investment  If 
Account  did 
shared  investment 
try  to  sell  only  the 
in  the  shared 
tent  that  it  is  not 
ERISA-Covered 
I  Rtire  shared 
not  irithstanding  Ihe  nnr 
'  /  ccount 


inti  rest  i 
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ERISA-Covered  Account  for  any  fiscal 
year  if  the  gross  income  (other  than 
fixed,  non-discretionary  retirement 
income  and  cost  of  living  increases 
thereon)  received  by  such  organization 
or  individual  (or  any  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director,  or 
ten  percent  or  more  partner  or 
shareholder)  from  Aetna  and  its 
affiliates  for  that  fiscal  year  exceeds 
five  percent  of  its  or  his  annual  gross 
income  from  all  sources  for  the  prior 
fiscal  year.  If  such  organization  or 
individual  had  no  income  for  the  prior 
fiscal  year,  the  five  percent  limitation 
shall  be  applied  with  reference  to  the 
fiscal  year  in  which  such  organization  or 
individual  serves  as  an  independent 
fiduciary.  The  income  limitation  will 
include  services  rendered  to  the 
Accounts  as  independent  fiduciary 
under  any  prohibited  transaction 
exemptions  granted  by  the  Department. 
In  addition,  no  organization  or 
individual  who  is  an  independent 
fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director  or  ten 
percent  or  more  partner  or  shareholder, 
may  (i)  acquire  any  property  from,  sell 
any  property  to,  or  borrow  any  funds 
from,  Aetna,  its  a^iliates,  or  any 
Account  managed  by  Aetna  or  its 
affiliates,  during  the  period  that  such 
organization  or  individual  serves  as  an 
independent  fiduciary  and  continuing 
for  a  period  of  six  months  after  such 
organization  or  individual  ceases  to  be 
an  independent  fiduciary,  or  (ii) 
negotiate  any  such  transaction  during 
the  period  tliat  such  organization  or 
individual  serves  as  independent 
fiduciary.  A  plan  sponsor  (or  its 
designee)  of  a  plan  participating  in  an 
ERISA-Covered  Account  may  not  serve 
as  independent  fiduciary  with  respect  to 
any  pooled  ERISA-Covered  Account.  A 
business  organization  or  committee 
member  may  not  serve  as  an 
independent  fiduciary  of  more  than  one 
ERISA-Covered  Account. 

12.  In  the  case  of  a  single  customer 
EIRSA-Covered  Account,  if  the  plan 
sponsor  or  its  designee  decides  not  to 
act  as  the  independent  fiduciary,  the 
independent  fiduciary  or  independent 
fiduciary  committee  will  be  selected 
initially  by  Aetna.  The  independent 
fiduciary  must  be  approved  by  the  plan 
sponsor  or  another  plan  fiduciary  prior 
to  the  commencement  of  its  fiduciary 
responsibilities  on  behalf  of  the  ERISA- 
Covered  Account.  In  the  case  of  a 
closed-end  pooled  ERISA-Covered 
Account,  the  appropriate  plan  fiduciary 
of  each  participating  plan  will  be 
required  to  approve  the  initial  selection 


of  the  independent  fiduciary  proposed 
by  Aetna  prior  to  the  commencement  of 
its  flduciaiy  responsibilities  on  behalf  of 
the  ERISA-Covered  Account.  In  the  case 
of  an  open-end  pooled  ERISA-Covered 
Account,  the  independent  fiduciary  or 
the  independent  fiduciary  committee 
will  be  selected  initially  by  Aetna.  The 
applicant  represents  that  because  these 
Accounts  often  include  a  significant 
number  of  plan  contractholders,  the 
independent  fiduciary  will  not  be 
approved  initially  by  plan 
contractholders.  The  selection  of  the 
independent  fiduciary,  however,  must  be 
approved  by  a  majority  of  the 
contractholders  in  such  an  Account 
within  twelve  months  after  the  selection 
has  been  made. 

13.  For  both  single  customer  and 
pooled  ERISA-Covered  Accounts,  prior 
to  the  making  of  any  decision  to  approve 
the  selection  of  an  independent 
fiduciary,  plan  contractholders  must  be 
furnished  appropriate  biographical 
information  pertaining  to  the 
independent  fiduciary  or  members  of  the 
independent  fiduciary  committee.  This 
biography  must  set  forth  the  background 
and  qualifications  of  the  fiduciary  (or 
fiduciaries)  to  serve  in  that  capaci^.  In 
the  case  of  any  biographical  information 
furnished  after  the  date  of  this  proposed 
exemption,  the  information  must  also 
disclose  the  total  amount  of 
compensation  received  by  the  fiduciary 
(or  each  member  of  a  fiduciary 
committee)  from  Aetna  or  an  Aetna 
affiliate  during  the  preceding  year, 
incluidng  pension  or  other  deferred 
compensation  paid  to  fiduciaries  who 
may  be  former  employees  of  Aetna,  and 
compensation  for  any  business  services 
performed  by  the  fiduciary  or  any 
affiliate  for  Aetna  or  its  affiliates.  The 
disclosure  relating  to  compensation 
must  be  updated  annually  thereafter. 
Subsequent  disclosures  must  also 
include  the  amount  of  fees  and  expenses 
paid  for  independent  fiduciary  services. 
The  plans  will  be  able  to  use  this 
information  to  determine  whether  to 
approve  Aetna's  initial  selection  of  the 
fiduciary  committee  and  whether  to 
continue  such  approval  each  year 
thereafter.' 

14.  Once  and  independent  fiduciary  is 
appointed,  the  independent  fiduciary 
will  continue  to  serve  subject  to  an 
annual  nomination  by  Aetna  and  vote 
by  each  of  the  plans  participating  in  the 
ERISA-Covered  Account.  An 
independent  fiduciary  may  be  removed 


■  Aetna  repretenti  that  the  contractholdert  In  lit 
iingle  customer  and  pooled  closed-end  real  eatate 
Accounts  are  knowledgeable  and  tophiiticaled 
Inveiton  who  fully  undentand  the  operation  of  the 
ERISA-Covered  Account*. 


by  a  majority  vote  of  the  Account's 
contractholders.  Aetna  will  not  have  the 
authority  to  remove  an  independent 
fiduciary  daring  the  term  of  that 
independent  fiduciary.  If  a  vacancy 
occurs  by  virtue  of  the  death, 
resignation  or  removal  of  an 
independent  fiduciary,  a  replacement 
independent  fiduciary  will  be  nominated 
by  Aetna  and  approved  by  a  majority 
vote  of  the  Account's  contractholdert. 
Possible  replacements  may  also  be 
nominated  by  any  of  the  Account's 
contractholders. 

15.  The  independent  fiduciary  will 
normally  be  compensated  by  the  ERISA- 
Covered  Account  However,  upon 
advance  notice  to  the  independent 
fiduciary  and  to  the  Account's 
contractholders,  Aetna  (or  the  Plan 
Sponsor  in  the  case  of  a  Single  Customer 
Account)  may  pay  such  fees  itself. 
Aetna  will  Indemnify  any  independent 
fiduciary  or  members  of  an  Independent 
fiduciary  committee  with  respect  to  any 
action  or  threatened  action  to  which 
such  person  is  made  a  party  by  reason 
of  his  or  her  service  as  an  independent 
fiduciary.  Indemnification  will  be 
provided  as  permitted  under  the  laws  of 
the  State  of  Connecticut  and  subject  to 
the  requirement  that  such  person  acted 
ill  good  faith  and  in  a  manner  he  or  it 
reasonably  believed  to  be  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plans  participating 
in  the  Account 

16.  The  independent  fiduciary  will 
record  in  writing  all  decisions  made  by 
him  or  it  in  such  capacity.  In  addition  to 
such  decisions  of  such  independent 
fiduciary,  the  rationale  and  support 
thereof  must  also  be  set  forth  in  writing 
and  maintained  by  Aetna  pursuant  to 
the  recordkeeping  requirements  outlined 
in  the  General  Conditions  below.  An 
independent  fiduciary  committee  will  be 
required  to  make  its  decisions  on  the 
basis  of  a  two-thirds  majority. 

17.  The  independent  fiduciary  of  each 
ERISA-Covered  Account  is  required  to 
approve  any  recommendation  by  Aetna 
involving  a  shared  investment 
Situations  may  arise  where  a  confiict-of 
interest  may  develop  and  the 
independent  fiduciaries  of  the  ERISA- 
Covered  Accounts  may  not  agree  on 
what  the  appropriate  course  of  action 
should  be  with  respect  to  a  proposed 
transaction.  In  such  cases,  Aetna  will 
make  recommendations,  which  may  be 
outlined  as  alternatives,  to  the 
independent  fiduciaries  regarding  the 
proposed  transaction.  If  an  alternative 
couBO  of  action  is  not  found  that  is 
acceptable  and  the  independent 
fiduciaries  of  such  Accounts  are  in 
effect  stalemated,  a  procedure  has  been 
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developed  by  Aetna  to  ensure  that  a 
decision  can  be  made. 

18.  This  stalemate  procedure  is 
designed  to  provide  a  result  that  is  the 
same  as  would  be  followed  in , 
comparable  situations  where  unrelated 
parties  to  a  transaction  were  dealing  at 
arm's  length.  This  means  that  the  action 
that  will  be  taken  in  such  cases  is  the 
one  that  does  not  require  an  ERISA- 
Covered  Account  to  invest  new  money 
and  will  not  change  the  terms  of  an 
existing  agreement  or  the  existing 
relationship  between  the  Accounts.  For 
example,  in  the  case  of  a  proposed 
modification  to  a  debt  investment 
shared  by  two  ERISA-Covered 
Accounts,  if  the  independent  fiduciaries 
cannot  agree  on  such  modification,  no 
modification  will  be  made.  Rather,  the 
terms  of  the  loan  agreement,  as 
originally  stated,  will  be  carried  out.  Or, 
in  the  case  of  a  partnership  interest 
shared  by  two  ERISA-Covered 
Accounts,  the  exercise  of  a  buy-sell 
provision  in  the  partnership  agreement 
by  a  co-partner  will  require  the  two 
QUSA-Covered  Accounts  which  share 
Aetna's  interest  in  the  partnership  to 
either  sell  their  partnership  interest  to 
the  co-partner  at  a  stated  price,  as 
determined  by  the  partnership 
agreement,  or  buy  the  co-partner's 
interest  at  the  stated  price.  If  the 
independent  fiduciaries  cannot  agree  on 
the  action  to  be  taken  and  no  alternative 
course  of  action  is  found  to  be 
acceptable,  the  ERISA-Covered 
Accounts  will  be  required  to  sell  their 
interest  to  the  co-partner.  This  action 
would  be  taken  because  the  other 
(purchase)  option  would  require  the 
expenditure  of  additional  funds  by  aii 
objecting  Account. 

In  addition,  situations  may  arise 
where-an  ERISA-Covered  Account  and 
a  non-ERISA-Covered  Account  (other 
than  the  General  Account)  wish  to 
pursue  different  courses  of  action.  In 
such  situations  the  decision  on  behalf  of 
the  non-ERISA-Covered  Account  will  be 
made  by  persons  independent  of  Aetna 
and  its  affiliates.' 

Specific  Transactions 

L  Direct  Real  Estate  Investments 

(a)  Transfers  between  Accounts.  19. 
Following  the  initial  sharing  of 
investments,  it  may  be  in  the  best 
interests  of  the  Accounts  participating  in 
the  investment  for  one  Account  to  sell 
its  interest  to  the  other(s).  Such  a 
situation  may  arise,  for  example,  when 


'  In  Ihit  reganL  Aetna  repreaents  thai  persona 
independent  of  Aetna  and  Its  afDIiates  will  make 
the  decisions  on  behalf  of  non-ERISA-Covefcd 
Accounts  pursuant  to  Section  1(e)(2)  and  Sections  U 
|b)(2).  (c)(2)  (d)(:)  of  the  proposed  exemption. 


one  Account  experii  nces  a  need  for 
liquidity  in  order  to  latisfy  the  cash 
needs  of  the  plans  i  articipating  in  the 
Account,  while  for  tne  other  Account(s] 
the  investment  rem<  ins  appropriate. 
One  possible  meant  of  reconciling  this 
situation  is  for  the "  lelling"  Account  to 
sell  its  interest  in  tfa  i  shared  investment 
of  the  remaining  pai  ticipating 
Account(s)  or  to  am  ther  Account(s]  at 
current  fair  market  ralue.  Such  sales 
may  not  however,   e  appropriate  in  all 
circumstances.  An :  iter-Accoimt 
transfer  will  only  bi  permitted  when  it 
is  determine^  to  be  pn  the  best  interests 
of  each  Account  th^  would  be  involved 


in  the  transaction, 
separate  accoimts  i 
transfer,  the  transfe 
subject  to  the  appro 


lere  two  or  more 
involved  in  such  a 
would  also  be 
.ral  of  the 


Coimecticut  Insuradce  Department.  In 
addition,  Aetna  has  determined  that  no 
such  transfers  will    e  permitted 
between  the  Gener  1  Account  and  an 
ERISA-Covered  Ac  ount.  Because 
Aetna  would  be  act  ng  on  behalf  of  both 
the  "buying"  and  "t  ;lling"  Accounts  in 
such  an  inter-Accoi  nt  transfer,  the 
transfer  might  be  d(  emed  to  constitute  a 
prohibited  transact  sn  under  section  406 
of  the  Act.  Accordii  gly,  exemptive  relief 
is  requested  herein  or  the  sale  or 
transfer  of  an  intere  st  in  a  shared  real 
estate  investment  b  f  one  ERISA- 
Covered  Account  t(  another  Account  of 
which  Aetna  is  a  fit  uciary.  Such 
transfers  would  hai  e  to  be  at  fair 
market  value  and  a  iprcved  by  the 
independent  fiducit  ry  for  each  ERISA- 
Covered  Account  ii  volved  in  the 
transfer.  See  Sectio  1 1(a). 
■     (b)  Joint  Sales  of  ^perty.  20.  In 
situations  involvinj  shared  real  estate 
investments,  an  op]  ortimity  may  arise 
to  sell  the  entire  ini  estment  to  a  third 
party,  and  it  may  bi  determined  for  all 
of  the  participating  Accounts  that  the 
sale  is  desirable.  VV  len  the  General 
Account  is  participi  ting  in  the 

sale  is  therefore 
the  best  interests  of 


investment,  and  the 

determined  to  be  in 

the  General  Accoui  t  (in  addition  to 

being  in  the  interes  b  of  the  other 

Account(s)],  the  sa  !  might  be  deemed  to 


constitute  a  prohibl|ed  transaction 

the  Act  and  section 
imilarly,  Aetna  may 
of  two  ERISA- 
ir  an  ERISA-Covered 


sales  would  have  tt 


independent  fiducit  ry  for  each  ERISA- 


*  The  Department  noti 
to  the  provisions  of  the 
include  the  parallel  prov 


under  section  406  o 

4975  of  the  Code.*  I 

be  acting  on  behalf 

Covered  Accounts 

Account  and  a  non^RISA-Covered 

Accotmt  other  than  the  General 

Account.  According  ly,  exemptive  relief 

is  requested  for  the  le  joint  sales.  The 


be  approved  by  the 


that  all  future  references 
^t  shall  be  deemed  to 
ions  of  the  Code. 


Covered  Account  invol'  ^ed  in  the  sal<> 
See  section  1(b). 

(c)  Additional  Capita '  Contributions. 
21.  On  occasion,  commi  ircial  real  estate 
investments  require  inf  sions  of 
additional  capital  in  or(  er  to  fulfill  the 
investment  expectation  i  of  the  property. 
For  example,  developm  sntal  real  estate 
investments  sometimes  require 
additional  capital  in  on  er  to  complete 
the  construction  of  the  )roperty.  In 
addition,  the  cash  flow  to  improve  or 
operate  completed  bull  lings  may  also 
result  in  the  need  for  a(  ditional  capital. 
Such  additional  capital  is  fiequently 
provided  by  the  ownen  of  the  property. 
In  the  case  of  a  propert  f  that  is  owned 
entirely  by  Aetna  on  b(  half  of  the 
Accounts,  it  is  contemf  lated  that 
needed  additional  capi  al  will  ordinarily 
be  contributed  in  connt  ction  with  the 
investment  in  the  form  if  an  equity 
capital  contribution  ms  de  by  each 
participating  Account  i  i  an  amotmt 
equal  to  such  Account'  i  existing 
percentage  equity  inter  ;st  in  the  shared 
investment;  *  that  is,  in  the  first 
instance,  each  Accouni  would  be 
afforded  the  opportimi'  y  to  contribute 
additional  capital  on  a  iilly 
proportionate  basis.  In  the  case  of 
ERISA-Covered  Accou  its,  all  decisions 
regarding  the  making  o  additional 
capital  contributions  m  ust  be  approved 
by  the  independent  fiduciary  for  the 
Account.  The  making  c  '  an  additional 
capital  contribution  co  ild  be  deemed  to 
involve  a  prohibited  tr<  nsaction  under 
section  406  of  the  Act.  f  one  of  more 
participating  Accounts  in  a  shared 
investment  is  unable  tc  provide  its  share 
of  the  needed  addition  il  capital,  various 
alternatives  may  be  ap  )ropriate, 
including  having  the  ot  ler  Account(s) 
make  a  disproportiona  e  contribution. 
For  example,  where  th(  General 
Account  and  an  ERISA  -Covered 
Account  participate  in  i  shared 
investment  and  the  ne«  d  for  additional 
capital  arises,  it  might  >e  determined  for 
liquidity  reasons  or  oti  er  factors 
involving  the  ERISA-Ci  ivered  Account 
that  the  additional  con  ribution  should 
not  be  made  by  that  A(  cotmt.  As  a 
result,  the  additional  ei  uity  capital'fflay 
be  provided  entirely  b]  the  General 
Account  with  the  furth  !r  consequence 
that  the  General  Accoi  nt  would 
thereafter  have  a  large  '  interest  in  the 
investment  and,  theref  ire.  a  larger  share 
in  the  appreciation  anc  income  to  be 


*  In  any  case  where  the 
participates  in  a  shared  inve^ment 
more  ERISA-Covered  Accoui  \» 
additional  capital  is  made,  th  i 
always  contribute  at  least 
capital. 


Geieral 


tits  |nt> 


Account' 
with  one  or 
and  a  call  for 
General  Account  will 
rata  share  of  such 
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derived  from  the  property.'  Such  an 
adjustment  in  ownership  interests  might 
be  deemed  to  constitute  a  prohibited 
(indirect  sales)  transaction  under 
section  406  of  the  Act.  In  addition,  these 
situations  could  also  occur  where  two 
ERISA-Covered  Accounts  are  involved 
or  an  ERISA-Covered  Account  and  a 
non-ERISA-Covered  Account. 
Accordingly,  the  applicant  is  requesting 
exemptive  relief  that  would  permit  the 
contribution  of  additional  equity  capital 
for  a  shared  investment  by  Accounts 
participating  in  the  investment 
(including  the  General  Account).  Any 
decision  made  or  action  taken  by  an 
ERISA-Covered  Account  [i.e.,  the 
contribution  of  either  no  additional 
capital,  the  Account's  pro  rata  share  of 
additional  capital,  less  than  or  more 
than  the  Account's  pro  rata  share,  etc.) 
must  be  approved  by  such  independent 
fiduciary.  See  section  1(c). 

(d)  Leading  of  Funds  to  Meet 
Additional  Capital  Requirements.  22.  If 
the  General  Account  and  an  ERISA- 
Covered  Account  participate  in  a  shared 
investment  that  experiences  the  need  for 
additional  capital,  and  it  is  determined 
that  the  ERISA-Covered  Account  does 
not  have  sufficient  funds  available  to 
meet  the  call  for  additional  capital,  the 
General  Account  might  be  willing  and 
able  to  loan  the  required  funds  to  the 
ERISA-Covered  Account.  Prior  to  any 
loan  being  made,  it  must  be  approved  by 
the  independent  fiduciary  for  the 
ERISA-Covered  Account.  Such  loan  will 
be  unsecured  and  non-recourse,  will 
bear  interest  at  a  rate  that  will  not 
exceed  the  prevailing  interest  rate  on  90- 
day  Treasury  Bills,  will  not  be  callable 
at  any  time  by  the  General  Account,  and 
will  be  prepayable  at  any  time  without 
penalty  at  the  discretion  of  the 
independent  fiduciary  of  the  ERISA- 
Covered  Account.  See  section  1(d). 

(e)  Shared  Debt  Investments,  23. 
Aetna  occasionally  makes  real  estate 
investments  consisting  of  interim 
construction  loans  or  medium  or  long- 
term  mortgage  loans  on  a  property.  In 
some  intances,  Aetna  may  have  the 
opportunity  to  obtain  an  equity 
ownership  interest  in  the  underlying  real 
property  upon  maturity  of  the  debt  or  at 
the  election  of  Aetna.  It  is  possible  that 
shared  real  estate  debt  investments 
might  raise  questions  under  section  406 
of  the  Act  in  essentially  two  situations: 
(1)  A  material  modification  in  the  terms 


*  In  iha  case  of  sharMl  real  eitale  inveatnwnta 
owmed  entirely  by  AeUia  accounts,  if  an  Account 
conlributea  capital  equalling  leti  than  iU  pro  raU 
Inlereit  in  the  inveatment  (or  makes  no  contribution 
at  all),  that  Account's  equity  Interest  will  be  re- 
adjusted  and  reduced  based  on  the  change  in  the 
fair  market  value  of  the  property  caused  by  the 
infusion  of  new  capital 


of  a  loan  agreement,  or  (2)  a  default  on  a 
loan.  From  time  to  time,  the  terms  of 
outstanding  real  estate  loans  need  to  be 
modified  to  take  into  account  new 
developments.  Such  modifications  may 
commonly  Include  extensions  of  the 
terms  of  the  loan,  revised  interest  rates, 
revised  repayment  schedules,  changes  in 
covenants  or  warranties  to  permit,  for 
example,  additional  financing  to  be 
provided  by  others,  and  the  provision  of 
additional  financing  to  the  borrower  by 
Aetna.  These  situations  require  a 
decision  on  behalf  of  the  lender  whether 
it  would  be  in  its  own  interest  to  make 
the  modifications  in  question.  Similarly, 
when  a  borrower  commits  an  act  of 
default  under  a  loan  agreement,  the 
lender  must  determine,  in  its  own 
interest,  what  action,  if  any,  it  wishes  to 
take.  Such  action  might  involve 
foreclosure  on  the  loan,  a  restructuring 
of  the  loan  arrangement,  or,  in  some 
cases  as  appropriate,  no  action  at  all. 
When  a  debt  investment  is  shared 
among  Accounts,  a  decison  must  be 
made  on  behalf  of  each  Account  with 
respect  to  the  action  to  be  taken  when  a 
loan  modification  on  loan  default 
situation  occurs.  In  some  cases, 
moreover,  it  is  conceivable  that  different 
actions  might  be  desired  by  different 
Accounts.  Normally,  however,  only  one 
unified  course  of  action  is  possible  in 
the  situation.  Since  Aetna  manages  each 
of  these  Accounts,  the  action  it  decides 
to  take  for  the  particularly  Accounts 
may  raise  questions  under  section  406  of 
the  Act.  Accordingly,  exemptive  relief  is 
being  requested  that  will  permit  Aetna 
on  behalf  of  the  Accounts  to  take 
appropriate  action  with  respect  to  the 
modification  of  the  material  terms  of  a 
loan,  or  with  respect  to  a  default 
situation  when  the  loan  is  a  shared 
investment  involving  one  or  more 
ERISA-Covered  Accounts,  or  with 
respect  to  the  acquisition  of  additional 
debt.  Each  such  action  would  require 
approval  of  the  independent  fiduciary 
for  each  ERISA-Covered  Account  and 
Aetna  or  the  client  for  each  non-ERISA- 
Covered  Account.  If  there  is  an 
agreement  among  the  independent 
fiduciaries  and  the  non-ERISA-Covered 
Accounts  as  to  the  course  of  action  to 
follow  with  regard  to  a  proposed  loan 
modification,  or  an  adjustment  in  the 
rights  upon  default,  such  modification  or 
adjustment  will  be  implemented.  If, 
upon  full  discussion  of  the  matter,  no 
course  of  action  can  be  agreed  upon  by 
the  independent  fiduciaries  and  the  non- 
ERISA-Covered  Accounts,  no 
modification  of  the  terms  of  the  loan  or 
adjustment  in  the  rights  upon  default 
would  be  made.  The  terms  of  the  loan 
agreement  as  originally  stated  would  be 


carried  out.  With  respect  to  shared  debt 
investments  involving  ERISA-Covered 
Accounts  and  non-ERISA-Covered 
Accounts  (other  than  the  General 
Account),  decisions  on  behalf  of  the 
non-ERISA-Covered  Accounts  will  be 
made  by  persons  independent  of  Aetna 
and  its  affiliates.  See  Section  1(e). 

II.  Partnership  Investments 

24.  Many  real  estate  investments  are 
structured  as  partnership  arrangements 
(rather  than  100  percent  ownership 
interest  in  property)  in  which  Aetna  and 
another  party,  such  as  a  real  estate 
developer  or  manager,  participate  as  co- 
partners. Generally,  Aetna's  co-partner 
acts  as  managing  partner  of  the  joint 
venture.  Aetna,  in  turn,  may  allocate  its 
interest  in  the  partnership  to  more  than 
one  Aetna  account  Partnership 
investments  typically  involve  several 
particular  features  by  virtue  of  the  terms 
and  conditions  of  the  partnership 
agreements  that  may,  when  Aetna's 
partnership  interest  is  shared,  result  in 
possible  violations  of  section  406  of  the 
Act. 

(a)  Additional  Capital  Contributions 
to  Joint  Ventures.  25.  As  in  the  case  of 
investments  made  entirely  by  Aetna, 
partnership  real  estate  investments 
sometimes  require  additional  operating 
capital.  Typically,  the  partnership 
agreements  entered  into  by  Aetna  and 
many  other  real  estate  investors  provide 
for  a  capital  call  by  the  general  partner 
of  the  partnership  to  be  made  to  each 
partner  and  that  each  partner  provide 
the  needed  capital  on  a  pro  rate  basis 
either  in  the  form  of  an  equity 
contribution  or  a  loan  to  the  partnership. 
In  one  partner  refuses  to  contribute  its 
pro  rata  equity  share  of  the  capital  call, 
the  other  partner(s)  may  contribute 
additional  capital  to  cover  the  short-fall 
and  thereby  "squeeze  down"  the  interst 
in  the  venture  of  the  non-contributing 
partner.^  Alternatively,  if  sufficient 


*  In  the  case  of  a  call  for  additional  capital 
invovling  a  typical  partnership  arransemeni  aniered 
Into  Iwtwem  parties  dealing  at  ann's-length,  the 
partnership  agraemefil  may  commonly  provided  that 
the  equity  interest  of  any  non-contributing  partner 
b*  ra-ad|uatad,  or  "squeeted  down",  on  a  capital 
interest  basis.  This  invovles  reHid|usting  the  equity 
Interests  of  the  partners  solely  on  the  basis  of  the 
peraentaga  of  total  capital  contributed  without 
taking  Into  account  any  appreciation  on  the 
underlying  property,  llils  "capital  interest" 
adiustment  can  substantially  diminish  the  equity 
Interest  of  the  non-contributing  paitner  in  the  actual 
current  market  value  of  the  underlying  property. 
Thus,  this  type  of  re-ad|ustment  Is  intended  to 
provide  an  incentive  to  all  partners  to  make  their 
proportionate  capital  contributions  to  that 
improvements  can  be  made  and  the  operation  of  a 
property  continued  without  burdening  the  other 
partners. 


Fadanl  Register  /  Vol.  55.  No.  210  /  '  uesday.  October  30,  1990  /  Notices 


additaooai  capital  is  not  provided  by  the 
parlaen.  oAer  fiaandng  may  be  sm^it. 
or  the  parferahip  may  be  hqmdated.  in 
the  case  of  a  capital  rail  when  Aetna's 
partnerriiip  Interest  is  shared  by  tmro  or 
more  Aocouats,  a  determination  nust  be 
made  on  behalf  of  each  Account 
participating  in  the  shared  investment 
with  respect  to  whether  it  is  appropriate 
for  the  Account  to  provide  its 
proportionate  share  of  additional  capital 
requested  by  the  partnership.  Hie 
general  nie  that  Aetna  will  foUow  is 
that  each  Account  wiD  be  given  the 
opportunity  to  provide  its  pro  rata  share 
of  the  capital  rail,  but  for  some 
Accounts  it  nay  be  determined  to  be 
appropriate  to  provide  less  dian  a  fidl 
share  or  no  additioiial  capital  at  alL  In 
such  eases,  (he  Interest  of  the  Acooimt 
would  be  reduced  proportionately  <»i  a 
fair  market  basis,  la  the  rase  of  EKISA- 
Covered  Accounts,  all  dedsiods 
regarding  the  saaking  of  additional 
capital  contributioiis  must  be  approved 
by  the  ind^iendent  fiduciary  for  (he 
Account  la  addition  to  situaiioos  where 
some  Accounts  partidpatiag  in  the 
ownership  of  Aetna's  partnership 
interest  may  not  be  in  a  position  to 
provide  (heir  share  of  a  capital  rail, 
other  situations  may  arise  where  a 
partner  is  unable  to  make  its  additional 
capital  contributions.  Both  of  these 
situations  may  result  in  prohibited 
transactions  under  section  406  of  the 
Act. 

26.  Aetna  Shortfall.  In  situations 
where  the  General  Account  and  an 
ERISkA-Covered  Account  are  sharing  an 
investment  in  a  partnership,  the  General 
Account  and  an  ERISA-Covered 
Account  may  experience  a  rapital  call 
from  tite  general  partner  of  the 
partnership  tat  either  an  additional 
equity  or  debt  oontribotion.  If  it  is 
determined  that  the  ERISA-Covered 
Account  does  not  have  sufiBcient  funds 
available  to  meet  its  contribution 
requirement.'  the  General  Account  may 
make  an  additional  equity  contribution 
to  the  partnership  to  cover  the  ElUSA- 
Covered  Account's  shortfall.  However, 
in  any  case  where  the  General  Account 
contributes  an  ERISA-Covered 
Account's  shortfall,  the  ERISA-Covered 
Account's  share  of  the  partnership 


■  la  any  eaw  «)ketc  dw  Gemni  Aocount  ami  me 
or  more  EIUSA-Owiwa4  AccounU  dMfc  Aetna'* 
intereit  in  a  pai«MnMy.  *■  Gaacrai  Aooannt  wtil 
always  make  a  capiat  tambJbmkm  fhal  ia  at  leaal 
equivalent  pwipattlawaHly  to  Km  Mgheat  capital 
coatributiaa  udtbjr  •■  BtBAOivarad  Acooiait 
(but  not  ki^wr  Ihaa  Sk  GcMral  AcoMMTa  pi«  nta 
•hare  of  the  nqaUed  aMMoMl  eapiiri  eaeafl.  «i 
described  in  pwaraph  IT.  to  the  aveM  «r  a  oa- 
venturer  ihortfalll.  TImm.  Sm  Geoeial  Acemnt  w« 
never  be  Sm  caiaae  aa  batwweii  Km  Aooowits  or  a 
capital  oontribaliMi  tlMrifall  by  AHm  tiia<  mmM 
result  in  a  capital  basis  squeese  down  by  a  partner. 


interest  will  be  readjui  ted  and  reduced 
based  upon  the  changi  in  the  fair 
market  value  of  the  pa  tnership  interest 
held  by  Aetna  which  i  caused  by  the 
infusion  of  new  capita  ,  dius  recognizing 
any  appreciation  in  th<  investment. 
There  is  no  "capital  bi  sis  squeeze 
down"  effect  under  tht  se  circumstances 
as  there  might  be  undc  r  tiie  partnership 
agreement  should  Aeb  a  (in  its  role  as  a 
partner)  fail  to  meet  a  »iU  for  additional 
capitaL  See  section  n(  iKl). 
Additionally,  the  Geni  ral  Account  may 
make  a  loan  to  (fae  EREA-Covered 
Account  to  enable  the  !RISA-Covered 
Aocount  to  make  its  re  |uired  pro  rata 
rapital  contribution.  A  xordiniBly, 
subject  to  the  oonditioi  is  of  the  proposed 
exemption,  section  II(t  K2)  would 
provide  retief  for  loam  of  this  type.  Prior 
to  any  loan  being  mad  !.  it  would  have  to 
be  approved  by  the  in<  ependent 
fiduciary  for  the  ERIS>  .-Covered 
Account.  Such  loan  wi  1  be  unsecured 
ttnd  non-recourse,  will  bear  interest  at  a 
rate  that  will  not  excet  d  the  prevailing 
interest  rate  on  90-day  Treasury  Bills, 
will  not  be  callable  at  i  iny  time  by  the 
General  Account,  and  vill  be 
prepayable  at  any  tinM  wi^ut  penalty 
at  the  discretion  of  the  independent 
fiduciary  of  the  EIUSA  Covered 
Account  In  this  way,  I  le  needed  rapital 
may  be  provided  withi  ut  causing  a 
"squeeze  down"  in  the  equity  interest  of 
the  participating  ERISi  i-Covered 
Account  A  similar  siti  ation  may  arise 
where  two  ERISA-Cov  sred  Accounts,  or 
an  ERISA-Covered  am  anon-ERISA 
Covered  Account  othi  r  than  the 
General  Aocoont.  part  cipate  in  a 
partnership  investmen  .  ii  one  Accoimt 
is  imable  tn  unwilling  o  provide  its 
proportionate  share  of  a  rapital  rail  the 
other  Account  (but  not  the  General 
Account)  may  be  inter  isted  in  making 
up  tiie  shortfall.  This  n  ight  be 
accomplished  by  meai  s  of  an  equity 
contribution  witii  a  rei  aitiag  re- 
adjustment on  a  currei  t  fair  market 
value  basis  in  the  equi  y  ownership 
interests  of  the  partid  ating  Accotmts. 
Thus,  any  of  these  dis;  roportionatc 
contribution  situation)  between 
Accounts  (other  than  t  le  General 
Acctnint]  might  resuh  n  a  violation  of 
section  406(b)(2)  of  thf  Act  Subject  to 
the  generally  applirab  e  conditions  of 
this  propmed  exempti  n.  Section  U(a)(3] 
provides  limited  relief  or  these 
disproportionate  contr  btaions. 

27.  Co-Partner  Short  all.  In  some 
cases,  Aetna's  partner  n  a  partnership 
investment  may  be  un(  ble  to  meet  its 
additional  rapital  obii  ation,  and  Aetna 
may  deem  it  advisabk  fw  some  or  all  of 
the  participating  Accoi  ints  to  contribute 
rapital  in  excess  of  tlw  pro  rata  share  of 


Aetna's  Accounts  in  the  p  irtnership  in 
order  to  finance  the  opera  ion  of  the 
property  (and  (hereby  squ  ieze  down  (he 
equity  interest  of  tfie  parti  er).*  The 
applicant  is  requesting  exi  imptive  relief 
that  would  permit  additio  lal  capital 
contributions  to  be  made  ly 
participating  Accounts  (in  duding  tiie 
General  Account)  on  a  no  i- 
proportionate  basis  if  the  leed  arises. 
Any  instance  involving  tfn  i  infusion  of 
adtiitional  capital  to  a  pai  nership  will 
be  considered  by  the  inde  >endent 
fiduciaiy  for  each  ERISA-  Covered 
Account  participating  in  t  le  investment 
and  any  action  to  be  takei  i  by  the 
Account  must  be  approvei  by  the 
independent  fiduciary.  Ill  »e  actions 
might  include  contribolin{  a  pro  rata 
share  of  additional  equity  rapital 
(including  a  capital  contri  >ution  that 
squeezes  down  the  interei  t  of  a  partner 
on  the  basis  provided  in  t  le  partiiership 
agreement),  contributing  i  tore  or  less 
than  a  pro  rata  share,  or  c  >ntributing  no 
additional  rapital  See  Set  tibn  II(a)(4]. 

(b)  Third  Party  Purchaa  t  of 
Partnership  Properties.  28  Under  the 
terms  of  certain  partnersh  p  agreements 
entered  into  by  Aetna  anc  other  real 
estate  investors,  if  an  ofTe  ■  is  reraived 
fi'om  a  third  party  to  pure!  ase  the  assets 
of  the  partnership,  and  on  i  partner 
(irrespective  of  the  percer  tage 
ownership  interest  of  the  lartncr) 
wishes  to  accept  the  offer  the  oAuer 
partner  must  either  (1)  All  o  acrapt  the 
offer,  or  (2)  buy  out  the  fii  it  partner's 
interest  at  the  portion  of  t  le  ofiier  prira 
that  is  proportionate  to  th  i  first 
partner's  share  of  the  part  lership.  For 
example,  if  Aetna  on  beh<  If  of  the 
Accounts  and  a  real  estati  i  developer 
are  partners  in  a  property  and  an  offer  is 
received  from  another  per  km  to  acquire 
the  entire  property  that  tb  t  developer 
wants  to  acrapt  Aetna  on  behalf  of  the 
Accounts  would  be  obliga  ed  either  to 
sell  its  interest  also  to  the  third  party  or 
to  buy  out  the  interest  of  t  le  developer 
at  the  portion  of  the  prira  iffered  by  the 
third  party  pn^wrtionate  i  o  (he 
developer's  share  of  the  p  irtiiership. 
When  Aetna's  interest  in  1 1  real  estate 
partnership  is  shared  by  t^  vo  or  more 
Accounts,  it  is  likely  that  I  be  same 
decision  will  be  apiMopria  te  for  each 
Account  in  any  third-part;  purchase 
sitiiation.  See  Sections  I(b  and  11(b)(1). 
It  is  also  possible,  howevc  r.  that  it  might 
be  in  the  interests  of  some  Acounts  to 
reject  the  offer  and  buy-oi  t  the  partner. 


*  In  any  case  involving  a  sharei 
intereet  heM  by  the  General 
Covered  Account  if  it  it  detemii^d 
Covered  Account  will  contribute 
of  extra  capital  the  General  Account 
contribute  at  least  its  pro  rata 


I  sh{  re 


partnership 

nt  and  an  ERISA- 
Ihat  the  ERISA- 
ti  pro  rata  share 
would  also 
of  such  capital. 
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while  other  Accounts  might  not  have  the 
funds  to  do  so  or,  for  some  other  reason, 
would  elect  to  sell  to  the  third  party.  The 
partnership  agreements  typically 
require,  however;  that  Aetna  on  behalf 
of  the  Accounts  provide  its  co-partner 
with  a  buy  or  sell  reply.  Thus,  in  making 
a  buy  or  sell  decision  in  any  of  these 
cases  involving  an  ERISA-Covered 
Account.  Aetna  might  be  deemed  to  be 
acting  in  violation  of  section  406  of  the 
Act.  Further,  in  order  to  resolve 
situations  where  the  same  reply  is  not 
appropriate  for  all  participating 
Accounts,  various  alternatives  may  be 
adopted.  For  example,  the  Account(8) 
that  wishes  to  continue  owning  the 
property  may  be  willing  and  able  itself 
to  buy-out  not  only  the  co-partner,  but 
also  the  other  participating  Account(s] 
that  wishes  to  accept  the  third  party 
offer  to  sell.  The  General  Account, 
however,  will  not  participate  in  the  buy- 
out of  another  Account(s).  Or,  one 
Account  may  itself  be  willing  and  able 
to  buy-out  the  co-partner  while  the  other 
Account  chooses  to  continue  holding  its 
original  interest  in  the  property. 
Alternatively,  all  of  the  Accounts  may 
choose  to  participate  in  the  buy-out,  but 
on  a  basis  that  is  not  in  proportion  to 
their  existing  ownership  interests.  Such 
alternatives,  when  an  ERISA-Covered 
Account  is  involved,  while  all  possibly 
desirable  from  case  to  case,  may  also 
raise  questions  under  section  406  of  the 
Act,  whether  or  not  the  General  Account 
is  a  participant  in  the  investment. 
Accordingly,  the  applicant  is  requesting 
exemptive  relief  that  would  permit 
Aetna  to  respond  to  third-party  property 
purchase  offers  as  appropriate  under  the 
circumstances.  Such  a  reponse  might 
involve  acceptance  of  the  offer  on 
behalf  of  all  participating  Accounts,  a 
buy-out  of  a  partner  by  some  or  all  of 
the  participating  Accounts  on  a  pro  rata 
or  non-pro  rata  basis,  or  a  buy-out  of  the 
interest  of  one  participating  Account 
(and  of  the  co-partner)  by  other 
participating  Accounts.  Any  action  by 
any  ERISA-Covered  Account  in  these 
situations  will  be  required  to  be 
approved  by  the  independent  fiduciary 
for  the  Account.  Further,  in  any  case 
involving  the  sharing  of  a  partnership 
interest  between  the  General  Account 
and  an  ERISA-Covered  Account,  Aetna 
has  determined  that  the  action  taken  by 
the  General  Account  in  such  third-party 
purchase  offer  situations  will  not  be 
inconsistent  with  the  action  approved 
for  the  ERISA-Covered  Account  by  the 
independent  Hduciary  for  such  Account. 
For  example,  where  Aetna  recoAimends 
that  a  third-party  purchase  offer  be 
accepted  and  the  independent  Rduciary 
nevertheless  determines  that  the  interest 


of  the  co-partner  should  be  bought  out, 
both  Accounts  will  buy  out  the  interest 
of  the  co-partner  on  a  proportionate 
basis,  unless  a  disproportionate  buy-out 
is  agreeable  to  both  Aetna  and  the 
independent  fiduciary.  However,  where 
an  offer  to  sell  is  acceptable  to  the  co- 
partner (and  Aetna  has  the  option  of 
seling  to  the  third  party  or  buying  out 
the  co-partner)  and  it  is  determined  that 
the  General  Account  is  willing  and  able 
alone  to  buy  out  the  co-partner's 
interest,  the  independent  flduciary  may 
elect  that  the  ERISA-Covered  Account 
retain  its  existing  ownership  interest.  In 
such  case,  the  General  Account  may  buy 
out  the  co-partner  pursuant  to  section 
11(b)(1).  In  any  case  in  which  mope  than 
on6  ERISA-Covered  Account 
participates  in  a  shared  partncrsHip 
investment  and  there  is  a  lack  of 
agreement  among  the  independent 
fiduciaries  with  respect  to  whether  to 
accept  a  "sell"  offer  or  to  buy-out  a  co- 
partner, Aetna,  as  indicated  above,  must 
nevertheless  provide  a  unified  response 
to  the  co-partner  on  behalf  of  all 
participating  Accounts.  Accordingly,  in 
these  instances,  all  participating 
Accounts  will  be  required  to  accept  the 
"sell"  offer,  unless  the  Account  or 
Accounts  that  prefer  the  buy-out  can 
buy-out  both  the  co-partner's  and  the 
"selling"  Account's  interest,  or  unless 
one  Account  elects  to  retain  its  original 
ownership  interest  while  the  dther 
Acocunt(s)  alone  buys  out  the  co« 
partner's  interest.  The  applicant 
represents  that  this  action  is  preferred 
because  the  purchase  option  would 
require  the  expenditure  of  additional 
funds  by  an  objecting  Account. '°  See 
Section  n(b). 

(c)  Rights  of  First  Refusal  in 
Partnership  Agreements.  29.  Under  the 
terms  of  certain  partnership  agreements 
entered  into  by  Aetna  and  other  real 
estate  investors,  if  a  partner  wishes  to 
sell  its  interest  in  the  partnership  to  a 
third  party,  the  other  partner  must  be 
given  the  opportunity  to  exercise  a  right 
of  first  refusal  to  purchase  the  flrst 
partner's  interest  at  the  price  offered  by 
the  third  party.  For  example,  if  Aetna 
and  a  real  estate  developer  are  joint 
venture  partners  and  the  developer 
decided  to  sell  its  interest  to  a  third 
party,  Aetna  would  have  the  right  to 
purchase  the  developer's  interest  at  the 
price  o^ered  by  the  third  party.  In  the 


■'  similarly,  in  any  ct«  Involving  an  ERISA- 
Covered  Account  and  a  non-ERISA-Coverad 
Account,  if  there  it  a  lack  of  agreement  between  the 
independent  fiduciary  and.  for  example,  the  tniateea 
of  a  foreign  or  public  plan  (or  Aetna  in  the  case  of  a 
diicretionary  non-ERISA-Covered  Account),  all 
pariicipaling  Accounts  will  be  required  to  accept 
the  "mU"  offer  unleti  an  alternative 
accommodation  at  detcribed  above  it  made. 


case  of  ihtred  real  estate  partnerships, 
the  decision  by  Aetna  on  behalf  of  the 
Accounts  with  respect  to  whether  or  not 
to  exercise  a  right  of  first  refusal  might 
raise  questions  under  section  406  of  the 
Act  since  each  Account  participating  in 
the  investment  might  be  affected 
differently  by  such  decision.  Because, 
under  the  terms  of  the  partnership 
agreement,  only  one  option  (exercise  or 
not  exercise)  may  be  chosen  by  Aetna 
on  behalf  of  the  Accounts,  exemptive 
relief  is  being  requested  that  would 
permit  Aetna  to  exercise  or  not  exercise 
a  right  of  flrst  refusal  as  may  be 
appropriate  under  the  circumstances. 
Any  action  taken  on  behalf  of  an 
ERISA-Covered  Account  regarding  the 
exercise  of  such  a  right  would  have  to 
be  approved  by  the  independent 
fiduciary.  Further,  under  the  requested 
exemption,  if  the  General  Account  and 
an  ERISA-Covered  Account  share  a 
partnership  investment,  even  though 
Aetna  may  initially  decide  on  behalf  of 
the  General  Account  not  to  make  a 
purchase  under  a  right  of  flrst  refusal 
option,  the  General  Account  will  be 
required  to  participate  in  the  purchase 
of  the  other  partner's  Interest  if  the 
independent  fiduciary  determines  that  it 
is  appropriate  for  the  ERISA-Covered 
Account  to  participate  in  the  exercise  of 
the  right  of  flrst  refusal  on  at  least  a  pro 
rata  basis.  If,  however,  two  Accounts 
other  than  the  General  Account 
participate  in  a  shared  partnership 
interest  and  agreement  cannot  be 
reached  on  behalf  of  the  Accounts  on 
whether  to  exercise  a  right  of  flrst 
refusal,  the  right  will  not  be  exercised 
and  the  partner  will  be  permitted  to  sell 
its  interest  to  the  third  party,  unless  one 
Account  decides  to  buy-out  the  partner 
alone.  In  this  regard,  it  is  conceivable 
that  some  participating  Accounts  may 
elect  to  take  advantage  of  a  right  of  flrst 
refusal  opportunity  and  buy-out  a  co- 
partner without  other  participating 
Accounts  taking  part  in  the  transaction. 
For  example,  in  the  case  of  a  shared 
partnership  investment  involving  the 
General  Account  (or  any  other  Account) 
and  an  ERISA-Covered  Account,  if  the 
co-partner  wishes  to  accept  an  offer  to 
sell  its  interest  and  the  independent 
flduciary  of  the  ERISA-Covered  Account 
decides  not  to  have  the  account 
participate  in  purchasing  that  partner's 
interest  the  General  Account  (or  other 
participating  Account)  would  be  free  to 
make  the  purchase  on  its  own.  The 
exercise  of  a  right  of  flrst  refusal  on  such 
a  disproportionate  basis  might  also  raise 
questions  under  section  406  of  the  Act 
for  which  exemptive  relief  may  be 
needed.  See  Section  11(c). 
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(d)  Bur-SeU  Pnvjaioaa  io  Fmtnetsbip 
AgreeamittB.  SO.  Certaia  partnenhip 
«graca«nte  enterad  ialo  by  Aetna  any 
pravida  Ihat  ana  partaer  Bay  demaad 
that  the  otker  partaar  eHkar  mU  ito 
inleicit  to  Ihe  fiiat  partner  at  a  price  as 
detenniiwd  by  the  temu  of  die 
partaeiahip  mreenent  or  biv  out  the 
interest  ^  the  first  partner  at  such  price. 
If  the  other  partner  lefases  to  exerdse 
either  optioa  within  a  spedfied  period,  it 
must  sell  its  interest  to  the  first  partner 
at  the  stated  |Hiee.  These  "buy-seU" 
provisions  are  geoeraily  used  to  resolve 
serious  diHiculties  or  impasses  in  the 
operatioo  of  a  partnershq>,  but  generally 
a  partnenh^  agreement  peratits  ^ 
buy-sell  provision  to  be  exercised  at  any 
time.  As  in  the  situations  discissed 
above,  the  decision  by  Aetna  on  bdialf 

'  of  the  Accounts  to  make  a  buy^ell  oSec 
or  its  reaction  to  such  an  offer  made  by 
a  co-partner,  may  afCect  various 
participating  Accounts  differently. 

'  Accordingly,  any  decision  made  by 
Aetna  in  these  cases  involving  ERISA- 
Covered  Accounts  might  raise  questions 
under  section  406  of  the  Act  The 
applicantis  requesting  exemptive  relief 
that  would  permit  Aetna  to  malce  an 
appropriate  decision  under  the 
circumstances  on  behalf  of  all 
participating  Accounts  to  make  buy-sell 
offer  to  a  co-partner  or  to  react  to  a  buy- 
sell  offer  from  a  co-partner.  Any  sudi 
decision  most  be  approved  by  the 
independent  fiduciary  for  each  ERISA- 
Covered  Acconnt  participating  in  the 
investment.  Further,  under  the  requested 
exemption,  if  Aetna  decides  to  exerdse 
(i.e.,  initiate)  a  buy'sell  option  with 
repsect  to  the  co-partnei's  hiterest  and 
the  tndedpendednt  Bdudaiy  of  a 
participating  ERISA-Covered  Account 
obiects,  die  buy-seU  option  will  not  be 
exercised.  Siaulariy.  if  the  buy^ell 
option  is  initated  by  the  oo-partner  and 
there  is  a  split  among  the  independent 
iidudaries  of  participating  ERKkA- 
Covered  Accounts  wiA  respect  to 
whether  to  boy  or  sell  all  s«ch  Accounts 
will  be  reqaired  io  sell,  imless  the 
Acconnt(s)  that  wishes  to  buy-out  the 
co-partner  (cr  the  co-partner  and  the 
other  participating  Acoooot)  can  do  so 
without  the  participation  of  the  other 
Accounts.  AJsoi  where  a  buy-sell  option 
is  initiated  by  the  co-partner  and  Aetna 
determuies  that  the  General  Account 
should  purchase  the  oo-partner's 
interest,  if  the  independent  fidadaiy  of 
a  participating  ERISA-Covered  Account 
determines  that,  as  between  "boy"  or 
"sell",  such  Acoowt's  inteivst  should  be 
sold.  Aetna's  eatire  partnership  interest 
will  be  sold  unless  the  indqiendent 
fiduciary  a^ees  that  it  wovdd  be 
preferable  for  the  ERlSA-Covered 
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thereof  the 


:hase  the  entire 

Anysudi 
lases  mey, 
estions  under 
See  section  n(d). 


Account  to  retain  its 
partnership  interest  i  nd  Aetna 
deteiwiues  that  the  Qeneral  Account  is 
willing  and  able  to  j 
interest  of  flte  co-par 
disproportionate  por^ 
however,  also  raise  i 
section  406  of  the  Ac 

(e)  Transactions  with  Partnership 
Party  in  Interest  31.   lie  applicant 
represents  ftat  when  the  General 
Account  holds  a  50  p  srcent  or  more 
interest  in  a  partners  tip,  the  partnership 
itself  may  be  deemet  to  be  a  party  in 
interest  under  sectio  3(14)(G)  of  the 
Act  Thus,  any  subse  uent  b'ansaction 
involving  the  partner  hip  and  a  separate 
account  or  investmet  t  advisory  account 
that  is  also  participal  ng  in  the 
partnership  (e,g..  an  i  dditional 
contribntion  of  capitt  I)  niay  be  denned 
to  be  a  transaction  b  tween  the  plans 
participating  in  an  EI  ISA-Covered 
Account  and  a  party  )n  interest  (the 
partnership  itself)  in  violation  of  section 
406.  Also,  as  a  result  )f  the  partnership 
becoming  a  party  in  i  iterest  under 
section  3(14HG)  of  th  i  Act  other 
partners  in  the  partni  rship  having  a  ten 
percent  or  more  inter  »t  may  be  parties 
in  interest  imder  sect  on  3(14)(I). 
Therefore,  transactio  is  such  as  buy- 
outs, sales  of  propert; ',  leases,  etc.,  may 
occur  which  involve   ossible  violations 
of  section  406.  Accor  ii^y,  the 
applicant  is  requestii  ;  exemptive  relief 
from  the  restrictions  tf  section  406(a)  of 
the  Act  only,  which  i  trould  permit:  (1) 
Any  additional  equit  or  debt  capital 
contributions  to  a  pa  tnership  by  an 
ERISA-Covered  Accc  unt  which  is 
participating  in  an  in  eret  in  the 
partnership,  where  ti  e  partnership  is  a 
party  in  interest  sole  r  by  reason  of  the 
ownership  on  behalf  A  the  General 
Account  of  a  50  pern  nt  or  more  mterest 
in  such  partnership:  ( !)  any  material 
modification  in  the  te  rms  of,  or  action 
taken  upon  default  w  th  respect  to.  a 


loan  to  the 

ERISA-Covered  A 

as  a  leader,  or  (3)  oi 

with  the  co-partners 

connection  with  the 

partnerdiip.  Any  sacft  action  would  be 

conditwneid  upon  die  approval  of  the 

independent  fiduciary 

Covered  Account  bi 


for  the  ERISA- 
idditicm,  the 


transactions  would  b  !  conducted  on  a 
totally  arm's-length  fa  isis,  and  the  party 
in  interest  involved  v  ould  have  no 
power  or  audiority  to  influence  any  of 
the  transactions  eqgc  yeA  in  by  Aetna  on 
behalf  of  any  of  the  /  coounts  mani^ed 
by  Aetna.  See  sectioi  VSL. 


which  the 

has  an  interest 
transactions 

arise  in 
ration  of  the 


Initial  Proportionate  Alk  cations 

Pending  review  by  thelDepartaent  of 
the  investment  structure  and  post-initial 
allocation  transacticms  c  escribed  in  this 
notice,  the  applicant  Ae  na,  has  not 
requested  exemptive  reli  if  for  the  initial 
allocation  of  shared  real  estate 
investments  by  Aetna  an  long  two  or 
more  Accounts,  at  least  ( oe  of  which  is 
an  ERISA-Covered  Acco  mt  >^iere  each 
of  the  Accounts  partic^  ting  in  a  real 
estate  investment  partiQ  Mtes  in  the 
debt  and  equity  interest!  in  ilie  same 
relative  proportions.  It  ii  the  applicant's 
position  that  the  initial  s  taring  of  a  real 
estate  investment  pursw  nt  to  the 
described  allocation  by  J  wo  or  more 
accounts  maintained  by  \etna  (which 
may  include  both  the  Ge  leral  Account 
and  one  or  more  ERISA .  Accounts)  does 
not  involve  a  per  se  vidi  tioa  of  sections 
406(a)(lXO)  and  406  (bK  )  «nd  (bK2)  of 
the  Act 

Regulations  under  sec  ion  408(b)(2)  of 
the  Act  (28  CFR  2550.406  >-2(e))  provide 
that  the  prohibitions  of  s  K:tion  406(b) 
are  imposed  on  fiduciari  !S  to  deter  them 
from  exercising  die  aulhi  irity.  control  or 
responsibility  which  males  them 
fiduciaries  when  they  have  interests 
which  may  conflict  with  the  interests  of 
the  plans  for  which  they  act  In  such 
cases,  the  regulation  sUi  es  that  the 
fiduciaries  have  intnesb  in  the 
transactions  which  may  iffect  the 
exercise  of  their  best  jac  pnent  as 
fiduciaries.  It  is  the  Depi  rtmenf  s  view, 
however,  that  a  fiduciari  does  not 
violate  section  406(b)(1)  viih  respect  to 
a  transaction  involving  t  te  assets  of  a 
plan  if  he  does  not  have  m  interest  in 
the  transaction  that  may  affect  his  best 
judgment  as  a  fiduciary. 

Similarly,  a  fiduciary  (  oes  not  engage 
in  a  violation  tA  section '  06(b)(2)  in  a 
transaction  involving  the  plan  if  he 
represents  or  acts  on  bel  alf  of  a  party 
whose  interests  are  not  i  dverse  to  tliose 
of  the  plan.  Nonetheless,  if  a  fiduciary 
causes  a  plan  to  oiter  in  o  a  transaction 
where,  by  the  terms  or  a  iture  of  Siat 
transaction,  a  conflict  of  nterest 
between  die  plan  and  thi  fiduciary 
exists  or  will  arise  in  the  future,  diat 
transaction  would  vioiat  \  either  section 
406  (bKl)  or  (bHZ)  of  the  ^ct  Moreover. 
if,  during  die  course  of  a  Iransactton 
which,  at  its  inception,  d  d  not  involve  a 
violation  of  sectian  406(1  Kl)  or 
40e(b)(2),  a  divergence  o  teteiests 
develops  between  the  pi  in  and  the 
fiduciary,  the  fiduciary  n  ost  take  steps 
to  eliminate  the  conflict  i  if  interest  in 
order  to  avoid  engaging  i  i  a  prohibited 
transaction. 

In  die  view  of  the  Dep*  rtment,  file 
mere  investment  of  assel  i  of  a  plan  on 
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identical  team  wiA  a  fidwciafy'e 
iaveetmeat  for  iti  o«vn  aocount  «nd  im 
the  same  relative  prapartions  ae  tke 
fiduciary's  investment  would  not,  in 
itself,  cause  the  fiduciary  to  have  an 
interest  in  the  transaction  that  may 
Mttect  its  best  judgment  as  a  fiduciary. 
Therefore.  s«di  an  investment  would 
not,  in  itselt  violate  section  40efbKl).  in 
addition,  such  shared  investment,  or  an 
investment  hy  a  plan  with  another 
accoimt  maintained  by  a  common 
fiduciary,  pursuant  to  reasonable 
procedures  established  by  the  fidaciary 
would  not  cause  the  fiduciary  to  act  on 
behalf  of  [or  represent]  a  party  whose 
interests  are  adverse  to  those  of  the 
plan,  and  therefore,  would  not,  in  itseU, 
violate  section  40e(b)(2)." 

With  respect  to  section  406(a}(l](Dl  of 
the  Act  which  prohibits  the  transfer  to. 
or  use  by  or  for  the  benefit  of  a  party  in 
interest  (inchiding  a  fidnciaiy)  of  flie 
assets  of  a  plan,  it  is  the  opinion  of  the 
Department  that  a  party  in  interest  does 
not  violate  that  section  merely  because 
he  derives  some  incidental  benefit  fivm 
a  transaction  involving  plan  assets.  We 
are  assuming,  forpinposes  of  this 
analysis,  that  tfie  fiduciary  does  not  rely 
upon  and  is  not  otherwise  dependent 
upon  the  participation  of  plans  in  order 
to  undertake  its  share  of  tiie  investment. 

Thus,  witit  respect  to  the  investment 
of  plan  assets  in  shared  investments 
which  are  made  simultaneously  witii 
investments  by  a  fidaciary  for  its  own 
account  on  identical  terms  end  in  the 
same  relative  proportions,  it  is  6)e  view 
of  liie  Department  that  any  benefit  ftat 
the  fiduciary  might  derive  from  euch 
investment  under  ttiese  circumetances  is 
incidental  and  would  not  violate  section 
406(a)(1)(D)  of  the  Act. 

Accordingly,  since  it  appears  that  the 
method  by  which  the  kitOTesIs  in  the 
real  estate  investments  are  allocated  to 
tiie  Accounts  msiBtained  by  Aetaa  does 
not  result  in  perse  pnMbitad 
transactions  ander  "Ate  Act,  die 
Department  has  not  pn^oaed  ejeemptawc 
rehef  ivith  respect  to  the  initid  rfwring 
of  these  investments. 

Notice  to  Interested  Persons 

Those  persons  who  may  be  interested 
in  the  pendency  of  the  requested 
exemption  include  fiihidariea  and 
partipipants  of  plans  investbig  in  ERISA- 
Covered  Accounts  wliicfa  are  engagk^ 
in  transactions  described  in  the 
proposed  exemption.  Because  of  the 


which  nwy^iH  upikr  McMaB^S^bltsi)  «viMi« 
inveatsenU  an  ahand  aola(y  ,by  two  or  mora 
•eparata  aceonnta  natntafaiadt^  a  Goimnoii 
fidudaqrvni  flMfaflioipalfcMi«f tma  aooonnl  ia 
reliad  apm  to  aqppat  te  inMlal  imMtaBRt  of  illK 
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number  of  afEeded  parsoni,  Ibe 
Department  has  delemined  thai  the 
only  practical  fonn  of  pravidiog  notice 
to  interested  pervms  is  the  diatiibiition, 
by  Aetna,  «f  tfw  notice  nf  prapoeed 
exemption  as  piibliriiedin  te  Fadbial 
Register  to  the  plan  jponsor  of  each  plan 
described  above.  The  distribution  will 
occur  within  30  days  of  the  publication 
of  the  notice  of  proposed  exemption  in 
the  Federal  Register. 

General  InformaOon 

The  attention  of  interesled  persons  is 
directed  to  the  following: 

{1]  The  fact  that  a  tranaactien  is  the 
aobjiect  of  an  exeraption  under  section 
4e8(a)  of  the  Act  aod  eectioo  4978(c)(2) 
of  the  Cede  does  not  rriieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provMoos  of 
the  Act  and  the  Code,  indoding  any 
pnriilbited  transactien  praviciaoa  to 
which  iie  exemption  does  not  apply  and 
the  general  fiduoisny  responsibttity 
provisions  of  section  404  of  the  Act. 
which  among  other  thiogs  reqniM  a 
fidndary  te  discharge  his  dutiea 
respecting  the  plan  adely  in  the  interest 
of  the  participanis  end  benefidades  of 
the  plan  and  in  a  pmduit  fashion  in 
accordance  with  aection  404(aXl)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  sectioB  401(a)  of  the 
Code  that  the  jrfan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  tranaactions 
prohibited  under  section  40e(b)(3)  of  die 
Act  and  section  4a75(c)(l)(F)  of  the 
Code; 

(3)  Before  an  exraiption  may  be 
granted  imder  aection  408(a)  of  the  Act 
and  section  4875(cK2)  of  the  Code,  the 
Department  mist  find  that  the 
exemption  is  administratively  {easible. 
in  the  interests  of  the  plan  and  of  its 
participasta  and  beneficiaries  and 
protective  of  the  rights -of  participants 
and  beneficiaries  df  the  plan;  and 

(4)  The  proposed  exenq>tion,  tf 
granted,  will  be  supplemental  to,  and 
not  ia  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutoiy  or  administrative 
exemptions  and  transitional  ndes. 
Furthermore,  the  fact  that  a  tranaction  is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
ttansactiaa. 

Wdtten  Comments  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  orreqiieatB  for 
a  hearii^  on  the  pending  ewenytion  to 


Jtkne 

period  set  forth  oboeaAUt 

win  he  Boda  a  paK  of  the  raoaed. 
Comments  and  nqaaats  lor  a  horiag 
should  state  the  reasom  for  the  wdter'a 
interest  in  the  pending  exemption. 
Comments  noeivod  wfll  be  available  ffoi 
pvbiic  inspa^en  with  the  appticatloa 
for  OKenption  at  the  address  set  forlh 
above. 

Proposed  Exemption 

Section  1— Exemption  for  Certain 
TYansactiont  Invohiitg  the  Management 
of  Investments  Shared  by  7Vd  or  More 
Acounts  Managed  by  Aetna 

If  the  exemption  is  granted,  as 
indicatOd  below,  the  restrictions  of 
certain  sections  of  the  Act  and  the 
sanctions  nauhing  from  the  appUcatian 
of  certain  parts  of  section  4I7S  of  the 
Code  shall  not  apply  to  the  loflowing 
transactions  if  ^  cowUtioos  eat  lordi  in 
section  rv  are  met 

(a)  Transfers  Between  i4ccoiifi(it— H^e 
restrictions  of  section  40e(b)(2)  of  the 
Aet  shall  not  appily  to  the  tale  or 
transfer  of  an  interest  in  a  shared 
investment  (inchtdhig  a  shared 
partnership  interest)  between  two  or 
more  Accounts  (except  the  General 
Account),  provided  that  each  ERISA*    . 
Covered  Account  pajrs  no  more,  or 
receives  no  less,  ^an  fair  market  value 
for  its  hrterest  in  a  shared  investmeiiL 

(b)  foint  Sales  of  Property— TYie 
restrictions  of  section  40a(a),  406(b)(1). 
and  40e(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  ^e  Code  by  reason  of 
section  4975(c)(1)  {A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  to  a 
third  party  of  the  entire  interest  in  a 
shared  investment  (including  a  shared 
partnership  interest)  by  two  or  more 
Accounts,  provided  that  each  ERISA- 
Covered  Account  receives  no  less  than 
fair  market  value  for  its  interest  in  the 
shared  investment 

(c)  Additional  Capital 
Contributions. — ^The  restrictions  of 
section  «oe(a),  4eO(b)(l)  and  4aB(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  ^plication  of  section  4075  of  the 
Code  by  reason  of  section  4075(cXl)  (A) 
throu^  (E)  of  the  Code  shaB  not  apply 
either  to  the  making  of  a  proportionate 
eqinty  capital  contribution  t^  one  or 
more  of  the  Accounts  to  a  atmred 
investment;  or  to  the  making  of  a 
Disproportionate  (as  defined  ia  seciiun 
V(e))  equity  capital  contrifaafiaa  (or  the 
failure  to  saake  sock  additional 
contrifaatioo)  by  oaa  or  anre  of  such 
Accounts  which  reaaits  in  an  o^asiniant 
in  the  equity  ownership  intenats  of  the 
Accounts  in  the  afaated  inwestmeni  on 
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the  basis  of  the  fair  maricet  value  of  such 
interests  subsequent  to  such 
contribution,  provided  that  each  ERISA* 
Covered  Account  is  given  an 
opportunity  to  make  a  proportionate 
contribution. 

(d)  Lending  of  Funds— The  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  Ae  lending  of  funds  from  the 
General  Account  to  an  ERISA-Covered 
Account  to  enable  the  ERISA-Covered 
Account  to  make  an  additional 
proportionate  capital  contribution, 
provided  that  such  loan — 

(A)  Is  unsecured  and  non-recourse 
with  respect  to  participating  plans. 

(B)  Bears  interest  at  a  rate  not  to 
exceed  the  prevailing  rate  on  90-day 
Treasury  Bills. 

(C)  Is  not  caUable  at  any  time  by  the 
General  Account,  and 

(D)  Is  prepayable  at  any  time  without 
penalty. 

(e)  Shared  Debt  Investments— ia  the 
case  of  a  debt  investment  that  is  shared 
between  two  or  more  Accounts, 
including  one  or  more  of  the  ERISA- 
Covered  Accounts,  (1)  the  restrictions  of 
section  406(a).  40e(b)(l)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  any  material  modification  in  tne 
terms  of  the  loan  agreement  resulting 
horn  a  request  by  the  borrower  or  any 
decision  regarding  the  action  to  be 
taken,  if  any,  on  behalf  of  the  Accounts 
in  the  event  of  a  loan  default  by  the 
borrower,  (2)  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
any  decision  by  Aetna  on  behalf  of  one 
or  more  ERISA-Covered  Accounts:  (A) 
not  to  modify  a  loan  agreement  as 
requested  by  the  borrower  or  (B)  to 
exercise  any  rights  provided  in  the  loan 
agreement  in  the  event  of  a  loan  default 
by  the  borrower,  even  thou^  the 
independent  fiduciary  for  one  or  more  of 
such  ERISA-Covered  Accounts  has 
approved  such  modification  or  has  not 
approved  the  exercise  of  such  rights  and 
(3)  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
either  to  the  proportionate  acquisition  of 
additional  debt  by  one'  or  more  of  the 
Accounts  to  a  shared  debt  investment, 
or  to  the  acquisition  of  Disproportionate 
additional  debt  (or  the  failure  to  acquire 
such  additional  debt)  by  one  or  more  of 
such  Accounts  which  results  in  an 


t  e 


adjustment  in  the  an|ount 
by  the  Accounts  in 
investment  provided 
Covered  Account  is 
opportimity  to  acquife 
on  a  proportionate 


b  isis. 

Section  II—Exemptii  n  for  Certain 
Transactions  Involvi  ig  the  Management 
of  Partnership  Inten  its  Shared  by  Two 
or  More  Accounts  M  waged  by  Aetna 


If  the  exemption  ia 


restrictions  of  certaii  sections  of  the  Act 
and  the  sanctions  rei  ulting  from  the 


application  of  certaii 
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of  debt  held 

shared 
Uiat  each  ERISA- 
iven  an 

additional  debt 


granted,  the 


parts  of  section 


4975  of  the  Code  shal  not  apply  to  the 
following  transactioi  b  resulting  from  the 
sharing  of  an  investn  ent  in  a  real  estate 
partnership  between  two  or  more 
Accounts,  if  the  conations  set  forth  in 
section  IV  are  met:  1 

(a)  Additional  Caatal 
Contributions— {1)  lie  restrictions  of 
section  406(a).  406(bll)  and  406(b)(2)  of 
the  Act  and  the  sane  ions  resulting  firom 
the  application  of  sec  tion  4975  of  the 
Code  by  reason  of  se  :tion  4975(c)(1)(A) 
through  (E)  of  the  Co  le  shall  not  apply 
either  to  the  making  i  if  additional 
proportionate  equity  :apital 
contributions  by  one  or  more  Accounts 
participating  in  the  p  irtnership;  or  to  the 
making  of  Disproporionate  (as  defined 
section  V(e))  equity  ( apital 
contributions  by  one  at  more  of  such 
Accounts  which  resu  ts  in  an  adjustment 
in  the  equity  ownership  interest  of  the 
Accounts  in  the  shar  d  partnership 
investment  on  the  ba  lis  of  the  fair 
maiket  value  of  such  interests 
subsequent  to*such  c  tntributions, 
provided  that  each  E  USA-Covered 
Account  is  given  an  <  pportunity  to  make 
a  proportionate  conti  bution. 

(2)  The  restrictions  of  section  406(a) 
and  406(b)(1)  and  (2)  )f  tiie  Act  and  tiie 
sanctions  resulting  fr  )m  the  application 
of  section  4975  of  the  code  by  reason  of 
section  4975(c)(1)(A)  hrough  (E)  of  tiie 
Code  shall  not  apply  ;o  the  len^ng  of 
funds  fivm  the  Genei  il  Account  to  an 
ERISA-Covered  Accc  unt  to  enable  the 
ERISA-Covered  Accc  unt  to  make  an 
additional  proportion  ate  capital 
contribution,  provide  1  that  such  loan — 

(A)  Is  unsecured  ai  d  non-recourse 
with  respect  to  the  pi  rticipating  plans. 

(B)  Bears  interest  a  a  rate  not  to 
exceed  the  prevailing  rate  on  90-day 
Treasury  Bills, 

(C)  Is  not  callable  ( t  any  time  by  the 
General  Account,  am 

(D)  Is  prepayable  a  any  time  without 
penalty. 

(3)  The  restrictions  of  section  406(b)(2) 
of  the  Act  shall  not  a  iply  to  the  making 
of  Disproportionate  e  Iditional  equity 
capital  contributions  or  the  failure  to 
make  such  additiona  contributions)  to 


the  partnership  by  Acco  mts  other  than 
the  General  Account  wh  ch  result  in  an 
adjustment  in  the  equity  ownership 
interests  of  the  ERISA-C  Qvered 
Accounts  in  the  partner:  hip  on  the  basis 
of  the  fair  market  value  >f  such 
partnership  interests -sul  sequent  to  such 
contributions,  provided  hat  each 
ERISA-Covered  Accoun  is  given  an 
opportunity  to  provide  il  s  proportionate 
share  of  the  additional  e  juity  capital 
contributions;  and 

(4)  In  the  event  a  co-pi  rtner  fails  to 
provide  all  or  any  part  o  '  its 
proportionate  share  of  a  i  additional 
equity  capital  contributi  in,  the 
restrictions  of  section  40  }(a),  406(b)(1) 
and  406(b)(2)  of  tiie  Act  md  tiie 
sanctions  resulting  from  the  application 
of  section  4975  of  the  co(  e  by  reason  of 
section  4975(c)(1)(A)  tiir  u^  (E)  of  tiie 
Code  shall  not  apply  to  I  le  making  of 
Disproportionate  additicmal  equity 
capital  contributions  to  iie  partnership 
by  an  Account  up  to  the  amount  of  sudi 
contribution  not  provide  i  by  the  co- 
partner which  result  in  s  a  adjustment  in 
the  equity  ownership  int  ;rests  of  the 
Accounts  in  the  partner  ^  on  the  basis 
provided  in  the  partnera  up  agreement, 
provided  tiiat  such  ERIS  \-Covered 
Account  is  given  an  opp  irtunity  to 
participate  in  all  additio  lal  equity 
capital  contributions  on  i  proportionate 
basis. 

(b)  Third  Party  Purchi  se  Offers— {1) 
In  the  case  of  an  offer  b]  a  third  party  to 
purchase  any  property  o  wned  by  the 
partnership,  the  restrictii  ms  of  section 
406(a),  406(b)(1)  and  406A>)(2)  of  tiie  Act 
and  the  sanctions  resultiig  firom  the 
appUcation  of  section  4975  of  the  Code 
by  reason  of  section  497  (c)(1)(A) 
through  (E)  of  the  Code  i  lall  not  apply 
to  the  acquisition  by  the  ^ccoimts. 
including  one  or  more  EI  ISA-Covered 
Account(s).  on  either  a  p  oportionate  or 
Disproportionate  basis  c  '  a  co-partner's 
interest  in  the  partnershi  >  in  connection 
with  a  decision  on  behal  of  such 
Accounts  to  reject  such  ]  urohase  offer, 
provided  that  each  ERIS  V-Covered 
Accoimt  is  first  given  an  opportunity  to 
participate  in  the  acquis  Hon  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  i  ection  406(b)(2) 
of  the  Act  shall  not  appl;  to  any 
acceptance  by  Aetna  on  lehalf  of  two  or 
more  Accounts,  includin  one  or  more 
ERISA-Covered  Account  s),  of  an  offer 
by  a  third  party  to  pureh  ise  a  property 
owned  by  the  partnershi » even  though 
the  independent  fiduciar  r  for  one  or 
more  of  such  ERISA-Gov  ired  Acceunt(s) 
has  not  approved  the  act  eptance  of  the 
offer  (where  all  of  the  A(  counts  (other 
than  tiie  General  Accoui  t)  participating 
in  such  investment  are  n  it  in  agreement 
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on  how  to  proceed  with  respect  to  such 
offer),  provided  that  the  declining 
Account8(8]  are  first  afforded  the 
opportunity  to  buy  out  both  the  co- 
partner and  "selling"  Accounts's 
interests  in  the  partnership. 

(c)  Rights  of  First  Refusal-\\)  In  the 
case  of  the  right  to  exercise  a  right  of 
first  refusal  described  in  a  partnership 
agreement  to  purchase  a  co-partner's 
interest  in  the  partnership  at  the  price 
offered  for  such  interest  by  a  third  party, 
the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  acquisition  by  such  Accounts, 
including  one  or  more  ERISA-Covered 
Account(s),  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-partner's 
interest  in  the  partnership  in  connection 
with  the  exercise  of  such  a  right  of  first 
refusal,  provided  that  each  ERISA- 
Covered  Account  is  first  given  an 
opportunity  to  participate  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section  406(b)(2) 
of  the  Act  shall  not  apply  to  any 
decision  by  Aetna  on  behalf  of  the 
ERISA-Covered  Accounts  not  to 
exercise  such  a  right  of  first  refusal  even 
though  the  independent  fiduciary  for  one 
or  more  of  such  ERISA-Covered 
Accounts  has  approved  the  exercise  of 
the  right  of  first  refusal  (where  all  of  the 
Accounts  participating  in  such 
investment  (other  than  the  General 
Account)  are  not  in  agreement  on  how 
to  proceed  with  respect  to  such  right  of 
first  refusal),  provided  that  the  Accounts 
that  approved  the  exercise  of  the  right  of 
first  refusal  are  offered  the  opportunity 
to  buy-out  the  co-partner  on  their  own. 

(d)  Buy-Sell  Options— [1]  In  the  case 
of  the  exercise  of  a  buy-sell  option  set 
forth  in  the  partnership  agreement,  the 
restrictions  of  section  406(a],  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  acquisition 
by  one  or  more  of  the  Accounts  on 
either  a  proportionate  or 
Disproportionate  basis  of  a  co-partner's 
interest  in  the  partnership  in  connection 
with  the  exercise  of  such  a  buy-sell 
option,  provided  that  each  ERISA- 
Covered  Account  is  first  given  the 
opporttmity  to  participate  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section  406(b)(2) 
of  the  Act  shall  not  apply  to  any 
decision  by  Aetna  on  behalf  of  two  or 
more  Accounts,  including  one  or  more 
ERISA-Covered  Account(s),  to  sell  the 
interest  of  such  Accounts  in  the 


partnership  to  a  co-partner  even  though 
the  independent  fiduciary  for  one  or 
more  of  such  ERISA-Covered  Account(s) 
has  not  approved  such  sale  (where  all  of 
the  Accounts  participating  in  such 
investment  (other  than  the  General 
Account)  are  not  in  agreement  on  how 
to  proceed  with  respect  to  the  buy-sell 
option),  provided  that  such  disapproving 
Account  is  first  afforded  the  opportunity 
to  purchase  the  entire  interest  of  the  co- 
partner. 

Section  III— Exemption  for  Transactions 
Involving  a  Partnership  or  Persona 
Related  to  a  Partnership 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply, 
if  the  conditions  in  Section  IV  are  met, 
to  any  additional  equity  or  debt  capital 
contributions  to  a  partnership,  or  any 
transaction  with  the  co-partner  which 
arises  in  connection  with  the  operation 
of  the  partnership,  by  an  ERISA- 
Covered  Account  that  is  participating  in 
an  interest  in  the  partnership,  or  to  any 
material  modification  in  the  terms  of,  or 
action  taken  upon  default  with  respect 
to,  a  loan  to  the  partnership  in  which  the 
ERISA-Covered  Account  has  an  interest 
as  a  lender,  where  the  partnership  is  a 
party  in  interest  solely  by  reason  of  the 
ownership  on  behalf  of  the  General 
Account  of  a  50  percent  or  more  interest 
in  such  joint  venture. 

Section  IV— General  Conditions 

(a)  The  decision  to  participate  in  any 
ERISA-Covered  Account  that  shares 
real  estate  investments  must  be  made  by 
plan  fiduciaries  who  are  totally 
unrelated  to  Aetna  and  its  affiliates. 
This  condition  shall  not  apply  to  plans 
covering  employees  Aetna  and  its 
affiliates. 

(b)  Each  contractholder  or  prospective 
contractholder  in  an  ERISA-Covered 
Account  which  shares  or  proposes  to 
share  real  estate  investments  is 
provided  with  a  written  description  of 
potential  confiicts  of  interest  that  may 
result  from  the  sharing,  a  copy  of  the 
notice  of  pendency,  and  a  copy  of  the 
exemption  as  granted. 

(c)  An  independent  fiduciary  must  be 
appointed  on  behalf  of  each  ERISA- 
Covered  Account  participarting  in  the 
sharing  of  investments,  "rhe  independent 
fiduciary  shall  be  either 

(1)  a  business  organization  which  has 
at  least  five  years  of  experience -with 
respect  to  commercial  real  estate 
investments, 

(2)  a  committee  comprised  of  one  or 
more  individuals  who  each  have  at  least 


five  years  of  experience  with  respect  to 
commercial  real  estate  investments,  or 
(3)  the  plan  sponsor  (or  its  designee) 
of  a  plan  (or  plans)  that  is  the  sole 
participant  in  an  ERISA-Covered 
Account. 

(d)  The  independent  fiduciary  or 
independent  fiduciary  committee 
member  shall  not  be  or  consist  of  Aetna 
or  any  of  its  affiliates. 

(e)  No  organization  or  individual  may 
serve  as  an  independent  fiduciary  for  an 
ERISA-Covered  Account  for  any  fiscal 
year  if  the  gross  income  (other  than 
fixed,  non-discretionary  retirement 
income  and  any  cost  of  living  increases 
thereon)  received  by  such  organization 
or  individual  (or  any  partnership  or 
corporation  of  whidi  such  organization 
or  individual  is  an  officer,  director,  or 
ten  percent  or  more  partner  or 
shareholder)  from  Aetna,  its  affiliates, 
and  the  ERISA-Covered  Acoounts  for 
that  fiscal  year  exceeds  five  percent  of 
its  or  his  annual  gross  income  from  all 
sources  for  the  prior  fiscal  year.  If  such 
organization  or  individual  had  no 
income  for  the  prior  fiscal  year,  the  five 
percent  limitation  shall  be  applied  with 
reference  to  the  fiscal  year  in  whch  such 
organization  or  individual  serves  as  an 
independent  fiduciary.  The  income 
limitation  will  include  income  for 
services  rendered  to  the  Accounts  as 
independent  fiduciary  under  any 
prohibited  transaction  exemption(s) 
granted  by  the  Department.  However, 
such  income  limitation  shall  not  include 
any  income  for  services  rendered  to  a 
Single  Customer  ERISA-Covered 
Account  by  an  independent  fiduciary 
selected  by  the  Plan  Sponsor  to  the 
extent  determined  by  the  Department  in 
any  subsequent  prohibited  transaction 
proceeding. 

In  addition,  no  organization  or 
individual  who  is  an  independent 
fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director  or  ten 
percent  or  more  partner  or  shareholder, 
may  acquire  any  property  from,  sell  any 
property  to,  or  borrow  any  funds  from 
Aetna,  its  affiliates,  or  any  Account 
managed  by  Aetna  or  its  affiliates, 
during  the  period  that  such  organization 
or  individual  serves  as  an  independent 
fiduciary  and  continuing  for  a  period  of 
six  months  after  such  organization  or 
individual  ceases  to  be  an  independent 
fiduciary,  or  negotiate  any  such 
transaction  during  the  period  that  such 
organization  or  individual  serves  as 
independent  fiduciary. 

(f)  The  independent  fiduciary  acting 
on  behalf  of  an  ERISA-Covered  Account 
shall  have  the  responsibility  and 
authority  to  approve  or  reject 
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recommendatioat  made  by  Aetna  or  its 
affiliates  for  each  of  the  transactions  in 
this  proposed  exemption.  Aetna  and  its 
affiliates  shall  involve  the  independent 
fiduciary  in  the  consideration  of 
contemplated  transactions  prior  to  the 
making  of  any  decisions,  and  shall 
provide  the  independent  fiduciary  with 
whatever  information  may  be  necessary 
in  making  its  determinations. 

In  addition,  the  independent  fiduciary 
shall  review  on  an  as-needed  basis,  but 
not  less  than  twice  annually,  the  shared 
real  estate  investments  in  the  ERISA- 
Covered  Account  to  determine  whether 
the  shared  real  estate  investments  are 
held  in  die  best  interest  of  the  ERISA- 
Covered  Account 

(g)  Aetna  maintatais  for  a  period  of  six 
years  from  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (h)  of 
this  Section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met  except  that  a  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if.  due  to  circumstances  bejrond  the 
control  of  Aetna  or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  die  six-year  pCTiod. 

(hXl)  Except  as  provided  in  paragraph 
(2)  of  diis  subsection  (h)  and 
notwithstanding  any  provisions  of 
subsection  (8)(2)  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
subsection  tg)  of  diis  section  are 
unconditionally  available  at  dieir 
customary  location  for  examination 
during  normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  die 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  ERISA-Covered 
Account  who  has  authority  to  acquire  or 
dispose  of  die  interests  of  the  plan,  or 
any  duly  authoriied  employee  or 
representative  of  such  fiduciary, 

(Q  Any  contributing  employer  to  any 
plan  partic^ting  in  an  ERISA-Covered 
Account  or  any  duly  audwrized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  ERI^- 
Covered  Account  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  Nona  of  die  persons  described  in 
subparagraphs  (B)  duon^  {B)  of  diis 
subaection  (h)  shall  be  audiorized  to 
examine  trade  secrets  of  Aetna,  any  of 
its  affiliates,  or  ammerdal  or  financial 
information  which  is  privileged  or 
confidential. 

Section  V— Definitions 

For  die  puipoaes  of  diia  exemption: 
(n)  An  affiliate  of  Aetna  include 


(1)  Any  person  direbtly  or  indirectly 
throu^  one  or  more  litermediaries, 
controlling,  controllei  by,  or  under 
common  control  with  Aetna, 

(2)  Any  officer,  din  ctor  or  employee 
of  Aetna  or  person  di  scribed  in  section 
V(a)(l).  and 

(3)  Any  partnership  in  which  Aetna  is 
a  partner. 

(b)  An  Account  mei  ns  any  account 
managed  by  Aetna,  ii  eluding  the 
General  Account,  ER  SA-Covered 
Accounts,  Pooled  Ac«  ounts  and  Single 
Customer  Accounts,  i  s  well  as 
combinations  of  acco  ints  other  than  the 
General  Account  whi  :h  are 
consolidated  for  invet  tment 
management  purpose  as  if  they  were  a 
single  accoimt 

(c)  The  General  Ac{  oant  means  the 
general  asset  account  of  Aetna  and  any 
of  its  affiliates  which  ire  insurance 
companies  licensed  t(  do  business  in  at 
least  one  State  as  def  ned  in  section 
3(10)  of  the  Act 

(d)  An  ERISA-Cove  ed Account 
means  any  Account  (( ther  than  the 
General  Account]  in  v  'hich  employee 
benefit  plans  subject  o  Title  1  or  Tide  II 
of  the  Act  participate. 

(e)  Disproportionatk  means  not  in 
proportion  to  an  Acca  jnt's  existing 
equity  ownership  inte  est  in  an 
investment  partiiersh  p  or  partnership 
interest  or  interest  in  i  \  debt. 

The  proposed  exem  >tion.  if  granted, 
will  be  subject  to  the  i  xpress  conditions 
that  the  material  facts  and 
representations  conta  ned  in  the 
application  are  true  ai  d  complete,  and 
that  the  application  a(  curately  describes 
all  material  terms  of  t  le  transaction  to 
be  consumated  pursui  nt  to  the 
exemption. 

POR  nniTHCR  iNFomu  noN  contact: 

Gary  H.  Lefkowitz  of  lie  Department 
telephone  (202]  523-6^1.  (This  is  not  a 
toll-free  number.) 

Signed  at  Washington  Jx],  this  2Stfa  day  of 
October,  ISOa 

Ivan  Strasfeid, 

Director  of  Exemption  Ek  terminations. 
Pension  and  Welfare  Ben  ifits  Administration. 
U.S.  Department  of  Lalm 
[FR  Doc  90-25656  Filed  1f>-2»-eO;  8:45  am] 
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Propo— d  Examption  e 
Limoac«lli,IU>.,PJL 
Pension  Plan  and 


ITruit, 


AOCNCV:  Pension  and 
Administration,  Labor 
ACTKMC  Notice 


AnttKHiy 
>efined  Benefit 
etaL 


Welfare  Benefits 
of  proifised  exemptions. 


summary:  This  documen 
notices  of  pendency  befo  e 
Department  of  Labor  (th< 
of  proposed  exemptions 
the  prohibited  transactioi  i 
the  Employee  Retirement 
Security  Act  of  1974  (die 
Internal  Revenue  Code  o 
Code). 

Written  Comments  and  i|eaiing 
Requests 


contains 

die 
Department) 
rem  certain  of 

restrictions  of 
Income 

^ct)  and/or  the 
1986  (tbp 


All  interested  persons 
submit  written  commenti 
a  hearing  on  the  pending 
unless  otherwise  stated 
Pendency,  within  45  dayt 
of  publication  of  this  Fei^ral 
notice.  Comments  and 
hearing  should  state  die 
writer's  interest  in  pending 


11 


re  |uest  I 


tre  invited  to 
or  request  for 
exemptions, 
the  Notice  of 
frY>m  the  date 
Register 
for  a 
1 easons  for  the 
exemption. 
(  smments  and 
east  diree 
Pension 


to  the 


of  Labor, 
KW., 
A  ttention: 
each  Notice  of 
for 

received 
inspection  in 
of  Pension 
ion, 
roomN-5507, 
NW., 


AOORESSES:  All  written 

request  for  a  hearing  (at 

copies)  should  be  sent 

and  Welfare  Benefits  Adiiinistration, 

Office  of  Exemption  Dete  rminations, 

room  N-5671,  U.S.  Department 

200  Constitution  Avenue 

Washington,  DC  20210 

Application  No.  stated  in 

Pendency.  The  applicatio  is 

exemption  and  the  commpnts 

will  be  available  for  p 

the  Public  Documents  Ro6m 

and  Welfare  Benefits  Adi  oinistrat 

U.S.  Department  of  Laboi 

200  Constitution  Avenue 

Washington,  DC.  20210. 

Notice  to  Interested  Perse  ns 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  int  irested 
persons  in  the  manner  ag  eed  cpon  by 
the  applicant  and  die  Dei  artmant  widiin 
15  days  of  the  date  of  pulaication  in  the 
Federal  Register.  Such  no  ice  shall 
include  a  copy  of  the  noti  x  of  pendency 
of  the  exemption  as  publi  ibed  in  the 
Federal  Reg^ter  and  shal  inform 
intersted  persons  of  their  right  to 
comment  and  to  request  i  hearing 
(where  appropriate). 

SUPfUMCNTARV  INPORMA  HON:  The 
proposed  exemptions  wei  e  requested  in 
applications  filed  pursuai  t  to  section 
408(a)  of  die  Act  and/or  s  (ction 
4g75(c)(2)ofdieCode,an(  in 
accordance  with  procedui  es  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  I  ecember  31, 
1978,  section  102  of  Reorgi  inization  Plan 
No.  4  of  1978  (43  FR  47713  October  17. 
1978)  transferred  the  auth  irity  of  the 
Secretary  of  die  Treasury  \o  issue 
exemptions  of  the  type  rei  nested  to  die 
Secretary  of  Labor.  There  ore,  these 
notices  of  pendency  are  if  raed  solely  by 
the  Department. 
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The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Anthony  Limoncelli,  M.D.,  P.A.  Defined 
Benefit  Pension  Plan  and  Trust  (the 
Plan)  Located  in  Port  Charlotte,  Florida 

(Application  No.  D-8448] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  cash  sale  by  the  Plan  of 
certain  land  (the  Land)  to  Anthony      ^ 
Limoncelli,  M.D.  (Dr.  Limoncelli).  a  party 
in  interest  with  respect  to  the  Plan; 
provided  that  the  Plan  receives  the 
greater  of  $375,000  or  the  fair  market 
value  at  the  time  of  the  sale  as 
determined  by  an  independent  qualified 
appraiser. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  established  on  November 
17, 1981,  is  a  defined  benefit  plan  with 
10  participants.  As  of  October  31, 1989, 
the  Plan  had  $678,991  in  total  assets.  The 
sponsor  of  the  Plan  is  Anthony 
Limoncelli,  M.D.,  P.A.,  a  Florida  medical 
corporation  which  specializes  in  eye 
care  (the  Employer).  The  trustee  of  the 
Plan  is  Dr.  Limoncelli,  who  is  also  the 
sole  shareholder  of  the  Employer. 

2.  The  Land,  located  in  Port  Chariotte. 
Florida,  is  a  vacant  commercial  .979  acre 
site.  The  Land  was  purchased  on  June  4, 
1986,  for  $327,480  from  an  unrelated 
third  party.  The  adjacent  .82  acre  parcel 
of  land  was  purchased  on  the  same  date 
by  Dr.  Limoncelli,  personally,  for 
$218,320  from  the  same  unrelated  party. 
The  Land  is  not  encumbered  by  any 
debt.« 

3.  Dr.  Limoncelli  proposes  to  buy  the 
Land  from  the  Plan  in  a  one  time  cash 
transaction  in  which  all  costs  of  the  sale 
will  be  paid  by  Dr.  Limoncelli.  The 
applicant  submitted  two  appraisals  of 
the  Land  prepared  by  independent 


'  The  Department  is  providing  no  opinion  at  to 
whether  the  Plan's  acquisition  and  holding  of  the 
Land  violated  any  provision  of  part  4  of  title  I  of  the 
Act 


qualified  appraisers.  The  first  appraisal 
(the  First  Appraisal)  of  the  Land  was 
prepared  on  February  10, 1990,  by 
Jeffrey  Fehr  (Mr.  Fehr),  an  independent 
qualified  appraiser  with  All  County 
Appraisal  &  Consulting.  Mr.  Fehr  used 
the  market  value  appraisal  approach 
and  determined  that  the  current  fair 
market  value  appraisal  approach  and 
determined  that  the  current  fair  market 
value  of  the  Land  is  $375,000.  In  an 
update  to  the  appraisal,  performed 
August  23, 1990,  Mr.  Fehr  concluded  that 
the  adjacency  of  the  Land  to  the 
property  owned  by  Dr.  Limoncelli  did 
not  merit  a  premium  above  the  fair 
market  value  of  the  Land. 

4.  The  second  appraisal  (the  Second 
Appraisal)  of  the  Land  was  prepared  by 
Alphus  R.  Clark.  CREA,  CRS,  GRI  (Mr. 
Clark),  an  independent  licensed  Florida 
real  estate  broker  and  salesman  with 
Remax  Realty.  Mr.  Clark  also  used  the 
market  value  appraisal  approach  and 
determined  that  the  fair  market  value  of 
the  Land  as  of  June  30. 1990,  was 
$371,000.  Because  the  value  provided  by 
the  Second  Appraisal  was  lower  than 
the  value  provided  by  the  First 
Appraisal,  Dr.  Limoncelli  in  this 
transaction  will  pay  the  Plan  $375,000  in 
cash,  which  is  the  higher  of  the  two  fair 
market  values  provided  by  the 
Appraisals. 

5.  The  applicant  represents  that  the 
transaction  is  desirable  for  the  Plan  as 
the  sale  will  increase  the  liquidity  of  the 
Plan's  investment  portfolio.  The 
applicant  represents  that  the  transaction 
is  protective  of  the  Plan  because  both  of 
the  fair  market  values  of  the  Land  have 
been  determined  by  independent 
qualified  appraisers.  Furthermore,  the 
applicant  maintains  that  economic 
hardship  will  be  sustained  if  the 
transaction  is  denied  because  the  Plan 
will  soon  have  five  more  participants 
and  as  such  will  require  a  diversified 
investment  portfolio  which  will  permit 
the  funding  of  additional  retirement 
benefits. 

6.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction  and  the  Plan  will 
pay  no  costs  associated  with  the  sale: 

(b)  The  price  paid  to  the  Plan  will  be 
the  greater  of  $375,000  or  the  fair  market 
value  of  the  Land  as  determined  at  the 
time  of  the  sale  by  an  independent 
qualified  appraiser  and 

(c)  The  sale  will  allow  the  Plan  to 
liquidate  its  investment  portfolio. 

For  Further  Information  Contact: 
Ekaterina  A.  Uzlyan  of  the  Department. 


telephone  (202)  523-8194.  (This  is  not  a 
toll-fi^e  number.) 

aticorp  (Qticorp)  Located  in  N«w  York. 
NewYoik 

[Application  No.  D-«487| 

Propoied  Exemptioa 

/.  Transactions 

A.  Efi^ective  January  1, 1988.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(1)  or  (2). 

Notwithstanding  the  foregoing,  section 
lA.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan'by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.* 

B.  Effective  January  1, 1988,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 


*  Section  LA.  provides  no  relief  from  sections 
406(a)(1)(E).  40e(a)(2)  and  407  for  any  person 
rendering  inveatment  advice  to  an  Excluded  Plan 
within  the  meaning  of  sectian  3(21HA)(ii)  and 
regulaUon  28  CFR  2510.3-21(c). 
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contained  in  tht  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  i£ 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  SoMy  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  tfie 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  SO  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group: 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  maritet  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(1Hi].  (iii)  and 
(iv>  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LB.(t)  or  (2). 

C  Effective  January  1, 1988,  the 
restrictions  of  sections  406(a),  406(b)  and 
407(a)  of  die  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
by  reason  of  section  4973(c)  of  tfie  Code, 
shall  not  apply  to  transactions  in 
connection  with  fbe  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  ta  investing  plans  before  they 


*  For  pttipoMs  of  this  axempUoa.  Mch  plan 
partlcipatii^  in  a  caniniin|i«d  fund  (auch  aa  a  bank 
coUacHva  Inwl  hmd  or  ioawance  oompmy  ptxiled 
aaparaia  accotint)  ahall  ba  oonaidarad  to  own  Iha 
aame  proportionata  mdividad  inlafaai  In  aach  aaaal 
oftha  oonmlngM  fund  aa  Ua  prapottiaaala  hilaiml 
in  Ilia  total  aaaato  of  Iha  caaMili«M  And  aa 
cakwlatad  on  Iba  hmmI  ncmiI  praindiiv  vahtatioa 
dalaoflhalimd 


purchase  certificate  issued  by  the 
trust.* 

Notwithstanding  I  le  foregoing,  section 
I.C  does  not  provid  an  exemption  from 
the  restrictions  of  sc  ction  406(b)  of  the 
Act  or  from  the  taxe  i  imposed  by  reason 
of  section  4075(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  sucl  fee  constitutes  a 
"qualified  administi  ttlve  fee"  as  defined 
in  section  IILS. 

D.  Effective  Janua  y  1, 1988,  the 
restrictions  of  sectio  ns  406(a)  and  407(a) 
of  the  Act,  and  the  t  ixes  imposed  by 
sections  4975(a)  anc  (b)  of  the  Code  by 
reason  of  sections  4  75(c)(1)(A)  through 
(D)  of  the  Code,  shal  not  apply  to  any 
transactions  to  whioi  those  restrictions 
or  taxes  would  otheiwise  apply  merely 
because  a  person  is  neemed  to  be  a 
party  in  interest  or  (isqualified  person 
(including  a  fiduciar  r)  with  respect  to  a 
plan  by  virtue  of  pro  idding  services  to 


the  plan  (or  by  virtui 
relationship  to  such 


of  having  a 
iervice  provider 


described  in  section  3(14)(F],  (G),  (H)  or 
(I)  of  the  Act  or  sect  on  4975(e)(2)  (F), 
(G).  (H)  or  (I)  of  the  :ode),  solely 


because  of  the  plan'i 
certificates 


ownership  of 


//.  General  Conditio,  w 

A.  The  relief  prov  ler  under  part  I  is 
available  only  if  the  bllowing 
conditions  are  met: 

(1)  the  acquisition  of  certificates  by  a 
plan  is  on  terms  (inc  uding  the 
certificate  price)  tha  are  at  least  as 
favorable  to  the  plai  as  they  would  be 
in  an  arm's  lengUi  tr  insaction  with  an 
unrelated  party; 

(2)  The  rights  and  nterests  evidenced 
by  the  certificates  ai  s  not  surbordinated 
to  the  rights  and  into^sts  evidenced  by 
other  certificates  of   le  same  trust; 


(3)  The  certificate) 
plan  have  received  i 


of  such  acquisition  t  lat  is  in  one  of  the 


rating  categories 
ft  Poor's 
Moody's  Investors 


three  highest  generic 

fit>m  either  Standan 

Corporation  (S&Fs), 

Service,  Inc.  (Moody  s).  Duff  ft  Phelps 

Inc.  P&P)  or  Fitch  Ii  vestors  Service, 

Inc.  (ntch): 

(4)  The  trustee  is  i  ot  an  affiliate  of 
any  member  of  the  F  estricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  iffiliate  of  a 


*  In  tha  caaa  of  a  privati 
memorandum,  luch  memoiandum 
aubatanlially  the  aame  faif^mation 
diacloaed  in  a  praapactua 
certificatea  were  made  in 
offering  under  tha  Securitii* 
Department'!  view,  the  pri  rale 
memorandum  muat  eontaii 
permit  plan  fidudariei  to 
dacialona. 


acquired  by  the 
rating  at  the  time 


placaniant 

muat  contain 
that  would  be 
the  offering  of  the 
tegiatared  public 
Act  of  1933.  In  the 

placement 
•ufRcient  information  to 
I  lake  infomed  inveatment 


servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  ind 
responsibilities  of  ^e  si  irvicer  pursuant 
to  Uie  terms  of  a  poolinj  and  servicing 
agreement  providing  foi  such  succession 
upon  the  occurrence  of  me  or  more 
events  of  default  by  the  servicer; 

(5)  The  sum  of  all  pay  ments  made  to 
and  retained  by  the  um  erwriters  in    . 
connection  with  the  dis  ribution  or 
placement  of  certificate  i  represents  not 
more  than  reasonable  c  >mpensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligatioi  is  (or  interests 
therein)  to  the  trust  repi  esents  not  more 
than  the  fair  market  val  le  of  such 
obligations  (or  interests  ;  and  the  sum  of 
all  payments  made  to  ai  id  retained  by 
the  servicer  represents  ]  lot  more  than 
reasonable  compensatii  m  for  the 
servicer's  services  unde '  the  pooling  and 
servicing  agreement  am  reimbursement 
of  the  servicer's  reasoni  ble  expenses  in 
connecting  therewith;  a  id 

(6)  The  plan  investing  in  such 
certificates  is  an  "accre  lited  investor" 
as  defined  in  Rule  501(a  (1)  of 
Regulation  D  of  the  Seci  rities  and 
Exchange  Commission  i  inder  the 
Securities  Act  of  1933. 

B.  Neither  any  unden  rriter,  sponsor, 
trustee,  servicer,  insurei .  or  any  obligor, 
unless  it  or  any  of  its  af  iliates  has 
discretionary  authority  n  renders 
investments  advice  wit!  respect  to  the 
plan  assests  used  by  a  i  Ian  to  acquire 
certificates,  shall  be  dei  led  the  relief 
provided  under  part  I,  il  die  provision  of 
subsection  II.A.(6)  abov }  is  not  satisfied 
with  respect  to  acquisit  on  or  holding  by 
a  plan  of  such  certificati  m,  provided  that 
(1)  such  condition  is  dis  ;lo8ed  in  the 
prospectus  or  private  pi  icement 
memorandum;  and  (2)  ii  the  case  of  a 
private  placement  of  cei  tificates,  the 
trustee  obtains  a  repres  ntatiod^  from 
each  initial  purchaser  vi  lich  is  a  plan 
that  it  is  in  compliance  ^  trith  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  tc  the  effect  that, 
so  long  as  such  initial  pi  irchaser  (or  any 
transferee  of  such  initia  purchaser's 
certificates)  is  required  o  obtain  from 
its  transferee  a  represen  tation  regarding 
compliance  with  the  Sec  urities  Act  of 
1933,  any  such  transfere  »  will  be 
required  to  make  a  writi  en 
representation  regarding  compliance 
with  the  condition  set  fc  rth  in  ^ 

subsection  II.A.(e)  abov  i. 

///.  Definitions 

For  ptuposes  of  this  e.  neraption: 
A.  Certificate  means: 
(1)  A  certificate 


(a)  That  repreaenta  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  tmst;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument— 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (llEMICy  wi tfiin  the  meaning  of 
section  a6(X)(a)  of  the  Intemd  Revcmie 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  with  respect  to 
certificates  defined  in  (1)  and  (2)  for 
which  Citicorp  or  any  of  its  affiliates  is 
either  (i)  the  sole  underwriter  or  the 
manager  or  co-manager  of  the 
underwriting  syndicate,  or  (ii)  a  selhng 
or  placement  agent  For  purposes  at  this 
exemption,  references  to  "certificates 
representing  an  interest  in  a  trust" 
include  certificates  dmominated  as  debt 
which  are  issued  by  a  trust 

B.  Trust  means  an  investment  pool 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  o£ 

(1)  either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (inchtding,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  cie<fit  instrumotts  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
III.T); 

(c)  Obligations  diat  beer  interest  en- 
are  purchased  at  a  discotmt  and  ndiich 
are  secured  by  single-famUy  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  l^  motor  vchides  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(e)  Guaranteed  governmental 
mortgage  pool  certificates,  as  defined  in 
29  CFR  2Sia3-101(iK2); 

(f)  Fractional  undivided  interests  in 
any  of  the  oUigatioos  desalted  in 
clauses  (aHe)  of  this  sectimi  El^ 

(2)  Prop^ty  wfaidi  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to  certificate 
holders:  and 
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(4)  Rights  of  the  trustee  undcf  die 
poolmg  and  servicmg  agreeiaeai,  and 
rights  under  any  biawance  potides, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangement  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwitfistanding  the  foregoing,  die 
term  "trust"  does  not  inctutite  any 
investment  pool  unless;  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  beat  inclwded  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  sudi  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  SiP't,  Moody's,  DftP.  ot 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  ttiis  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  die  plan's 
acquisition  ai  certificates  pursuant  to 
this  exemption. 

C.  UnderwritN  means: 

(1)  Qticorp; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlked  by  or  under 
common  control  with  Citicorp;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Citicorp  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  Sponsor  means  the  entity  diat 
organizes  a  trust  by  depositmg 
obligations  therein  in  exchange  for 
certificates. 

E.  Master  Servicer  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relatiBg  to  trust 
assets  and  is  fully  responsible  tat 
servicing,  directly  m  through 
subservicers,  the  assets  of  the  trust 

F.  Subeervicer  means  an  entity  which, 
under  the  st4>ervisi(m  of  and  on  behalf 
of  the  master  servicer,  services 
receivables  ccmtained  in  the  trust  but  is 
not  a  party  to  the  pooling  and  servicing 
agreement 

G.  Servicer  means  any  entity  which 
services  receivables  contained  in  the 
trust  including  the  master  servicer  and 
any  subservicer. 

H.  Trustee  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

I.  Ihstirer  means  the  insurer  or 
guarantor  <rf,  or  provider  of  other  credit 
support  for,  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  sol^y  because 
it  holds  securities  representiag  an 


iateiest  in  a  tcosl  wfaicfa  a>»  of  a  class 
snberdinated  to  wrttBcatas  r^naentii^ 
an  iatotest  is  the  sans  teost 

yObUgormtrnm  any  person,  odier 
than  the  insurer.  dMt  is  obligated  to 
make  payments  with  respect  to  any 
obligaticm  or  receivable  mcluded  in  the 
tnut.  Where  a  trast  contains  qaafified 
motor  vehicle  leases  or  quafified 
equipment  notes  secured  l^  leases, 
"obligor"  shall  also  inclode  any  owner 
of  property  subject  to  any  lease  indoded 
to  flie  trust  or  sobfect  to  any  lease 
securing  an  obligation  inchided  to  die 
trust 

K.  BxchtdedPbm  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
witiiin  the  meaning  of  sectton  3(16)(B)  of 
the  Act 

L  Restricted  Group  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer 

(3)  The  sponsor 

(4)  The  trustee; 

(5)  Each  servicer, 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  incbided  in 
the  trust  constitating  more  th^  S 
percent  of  the  aggregate  unamortiscd 
principal  balance  (rf  the  assets  to  the 
trust  detecnined  on  toe  date  of  die 
initial  issaance  of  certificates  by  die 
trust  or 

(7)  Aiqr  affiliate  of  a  person  described 
to  (l}-{»)  above. 

M.  Affiliate  of  another  person 
todudes: 

(1)  Any  person  cfirectly  or  hidirectfy. 
t^u^  one  or  more  mtermediaries. 
contr^ing,  contrtdled  by,  or  under 
common  control  with  such  ofter  person; 

(2)  Any  officer.  <firector,  partner, 
employee,  relative  (as  defined  to  section 
3(15)  of  the  Act),  a  brodier,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

0.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)The  othCT  person,  or  an  affiliate 
Uicreof,  is  not  a  fidadary  who  has 
investment  management  anthority  or 
renders  mvestment  advice  widi  respect 
to  any  assets  of  such  person. 

P.  So/e  includes  dw  entrance  into  a 
fotwaed  delivery  comnutment  (as 
defined  to  sectioo  Q  below),  provided* 
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(1)  The  tenns  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  ^an  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  Uie  time  the 
plan  enters  into  the  forward  delivery 
commitment:  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  Forward  delivery  commitment 
means  a  contract  for  the  purchase  or 
.  sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to. 
or  demand  deliveiy  of  certificates  from, 
the  other  party). 

R.  Reasonable  compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  2S5a406o-2. 

S.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  tiie  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooliM  and  servicing  agreement;  and 

(4)  Hie  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  Qualified  Equipment  Note  Secured 
By  A  Lease  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased: 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease:  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  ri^ts  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  Ute  lease. 

U.  Qualified  Motor  Vehicle  Lease 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
m  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 


protective  of  the  tru  t's  rights  as  the 


trust  would  receive 


inder  a  motor 


vehicle  installment  san  contract. 

V.  Pooling  and  Servicing  Agreement 
means  the  agreemeift  or  agreements 


among  a  sponsor,  a 
trustee  estabhshing 
of  certificates  whicli 


lervicer  and  the 
I  trust  In  the  case 
are  denominated  as 


debt  instruments,  "F  )oling  and  Servicing 
Agreement"  also  im  udes  the  indenture 
entered  into  by  the  t  -ustee  of  the  trust 
issuing  such  certific  tes  and  the 
indenture  trustee. 

EFFECTIVE  DATE:  Th  i  exemption,  if 
granted,  will  be  effe  :tive  for 
transactions  occurri  ig  on  or  after 
January  1, 1988. 

Summary  of  Facts  a  id  Representations 

1.  Citicorp,  a  banli  holding  company 
incorporateid  in  Delt  ware  on  December 
4, 1967.  is  an  entity  I  lat  conducts 
worldwide  financial  services  through  its 
various  subsidiaries  and  affiliates. 
Citicorp's  principal  i  ubsidiaries  are 
Citibank,  N.A.  (CiUl  ank);  Citicorp 
Securities  Markets,  nc,  a  registered 
broker-dealer  Citici  rp  Mortgage 
Securities,  Inc.  (CM!  I):  CitiMortgages, 
Inc.;  and  Citcorp  Na  ional  Services,  Inc. 
Affiliates  of  Citicorj:  include,  but  are  not 
limited  to  Citibank;  i  Citibank  (New  York 
State);  and  Citibank  Federal  Savings 
Bank.  These  subsidi  iries  and  affiliates 
of  Citicorp  have,  or  itend  to  issue, 
asset-backed  securii  es  to  qualified 
investors.* 

Citicorp  represent  that  it  has  the 
legal  authority  to  un  lerwrite  asset- 
backed  securities.  In  orders  dated  April 
3a  1987  and  July  14,  L987,  Uie  Federal 
Reserve  Board  grant  id  CSMI  the  power 
to  underwrite  and  di  al  in  residential 
mortgage-related  am   consumer- 
receivable-related  8«  curities,  subject  to 
the  condition  that  Cj  MI  does  not  derive 
more  than  5  percent  )f  its  total  gross 
revenues  from  such  i  ctivities.  However. 
CSMI  was  not  initialy  empowered, 
pursuant  to  the  abo\  ^-mentioned  orders, 
to  underwrite  or  dea  in  securities 
representing  interest  t  in,  or  secured  by, 
obligations  originate  1  or  sponsored  by 
its  affiliates.  This  ret  triction  was 
removed  by  the  Fedj  ral  Reserve  Board 
in  an  order  dated  Se  itember  21, 1989, 
which  also  increase<  the  total  gross 
revenues  limitation  I )  10  percent.  Also, 
pursuant  to  that  san  i  order,  Citicorp's 
bank  subsidiaries  iu  ire  the  power  to  sell 


»  A*  detcribed  herein,  tl  e  term  "Citicorp"  refer* 
to  Citicorp  and  iU  affiliat^  unlesi  the  context 
otherwise  require*. 


interests  in  their  own  aksets  in  the  fnrr* 
of  asset-backed  securit  es. 


Trust  Assets 

2.  Citicorp  seeks  exeifiptive 
permit  plans  to  invest 
certificates  representinj 
interests  in  the  followin  ; 
trusts:  (1)  Single  and 
residential  or  commercial 
investment  trusts; "  (2) 
receivable  investment 
consumer  or  commercis 
investment  trusts;  and 
governmental 
investment  trusts.'' 


relief  to 
pass-through 
undivided 
categories  of 
i-family 
mortgage 
I  notor  vehicle 
trusts;  (3) 
receivables 
guaranteed 
mortgagebool  certificate 


(Oi 


investment 
ongromid 
Commercial 
secured  by 


mort  sages 


itir 


3.  Conmiercial  mortg^ 
trusts  may  include 
leases  of  real  property 
mortgages  are  frequent 
ground  leases  on  the  untierlying 
property,  rather  than  by 
interests.  The  separatio  i 
simple  interest  and  the 
interest  is  generally 
reasons.  Properly  structbred, 
of  the  groimd  lease  to  secure 
provides  a  lender  with 
security  as  would  be  provided 
pledge  of  the  related  fe( 
The  terms  of  the  ground  I 
to  secure  leasehold  mot  :gages 
cases  be  at  least  ten 
the  term  of  such  mortgages. 


doi  e 


fee  siiAple 
of  the  fee 
round  lease 
for  tax 
i,  the  pledge 
a  mortgage 
same  level  of 
by  a 
simple  interest, 
eases  pledged 
will  in  all 
longer  than 


*  The  Department  notes 
Transaction  Exemption  (PTE) 
January  7, 1983)  a  clas* 
pool  investment  trust*,  would 
trusts  containing  aingle-faraily 
mortgage*,  provided  that  the 
of  PTE  83-1  are  met.  Citicorp 
request  relief  for  single-family 
in  this  exemption  because  it 
exemption  for  all  trusts  of 


that  Prohibited 


I  3-1  (48  PR  895. 

fori 
I  enerally  apply  to 
iwidential 
afplicabie  conditions 
its  affiliates 
«sidential  mortgages 
pfcferone 
structure. 


exemp  ion  for  mortgage 


WNlldl 


sini  ar 


*  Guaranteed  governmental 
certificates  are  mortgage-backed 
respect  to  which  interest  and 
guaranteed  by  the  Govemmeni 
AssodaUon  (GNMA).  the  Fedc  -at 
Mortgage  Corporation  (FHLMC ), 
National  Mortgage  Associatioi 
Department's  regulation  relatii  g 
plan  assets  (29  CFR  2510.3-101 
where  a  plan  acquires  a  guaranteed 
mortgage  pool  certiHcate,  the 
the  certificate  and  all  of  its 
such  certificate  under  applicab 
solely  by  reason  of  the  plan's 
certificate,  include  any  of  the 
such  certificate.  The  applicant 
exemptive  relief  for  trusts  containing 
governmental  mortgage  pool 
the  certificates  in  the  trusts 


nortgage  pool 
securities  with 
l^ncipal  payable  is 
National  Mortgage 
Home  Loan 
or  the  Federal 
(FNMA).  The 
to  the  definition  of 
i))  provides  that 

governmental 
an's  assets  include 

with  respect  to 
e  law.  but  do  not, 
1  siding  of  such 
n  iortgages  underlying 
s  requesting 

guaranteed 
c^iflcaies  because 
be  plan  assets. 


irigl  ts 


I  ma  y 


*  Trust  assets  may  also  inciu  le 
are  secured  by  leasehold  interests 
real  property.  See  PTE  90-32  ii 
Bache  Securities,  Inc.  (S5  FK 
231S0. 


obligations  that 
on  residential 
i^'olving  Prudential- 
June  6, 1990]  at 


23147. 
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4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust.  These  assets  are  receivables 
which  may  have  been  originated,  in  the 
ordinary  course  of  business,  by  a 
sponsor  or  servicer  of  the  trust,  an 
afniiate  of  the  sponsor  or  servicer,  or  by 
an  unrelated  lender  and  subsequently 
acquired  by  the  trust  sponsor  or 
servicer. 

On  or  prior  to  the  closing  date,  the 
sponsor  acquires  legal  title  to  all  assets 
selected  for  the  trust,  establishes  the 
trust  and  designates  an  independent 
entity  as  trustee.  On  the  closing  date, 
the  sponsor  conveys  to  the  trust  legal 
title  to  the  assets,  and  the  trustee  issues 
certificates  representing  fractional 
undivided  interests  in  the  trust  assets. 
Citicorp,  or  one  or  more  broker-dealers 
(which  may  include  Citicorp),  acts  as 
imderwriter  or  placement  agent  with 
respect  to  the  sale  of  the  certificates.  All 
of  the  public  offerings  of  certificates 
made  to  date  and  all  of  the  public 
offerings  of  certificates  presently 
contemplated  have  been  or  are  to  be 
underwritten  on  a  firm  commitment 
basis.  In  addition,  Citicorp  has  privately 
placed  certificates  on  both  a  firm 
commitment  and  an  agency  basis. 
Citicorp  may  also  act  as  the  lead 
underwriter  for  a  syndicate  of  securities 
underwriters. 

Certificateholders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
annual installments  of  principal  and/ or 
interest,  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  interest,  to  a  specified 
rate — the  pass-through  rate— which  may 
be  fixed  or  variable. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  Citicorp  requests 
exemptive  relief  for  two  types  of  multi- 
class  certificates:  "Strip"  certificates 
and  "fast-pay/slow-pay"  certificates. 
Strip  certificates  are  a  type  of  security  in 
which  the  stream  of  interest  payments 
on  receivables  is  spUt  from  the  flow  of 
principal  payments  and  separate  classes 
of  certificates  are  established,  each 
representing  rights  to  disproportionate 
payments  of  principal  and  interest." 


*  It  is  the  Department's  understanding  that  where 
a  plan  invests  in  REMIC  "residual"  interest 
certificates  to  which  this  exemption  applies,  some  of 
the  income  received  by  the  plan  as  a  result  of  such 
investment  may  be  considered  unrelated  business 
taxable  income  to  the  plan,  which  is  subject  to 
income  tax  under  the  Code.  The  Department 
emphasizes  thai  the  prudence  requirement  of 
section  404(aHl)(B]  of  the  Act  would  require  plan 
fiduciaries  to  carefully  consider  this  and  other  tax 
consequences  prior  to  causii^  plan  assets  to  be 
invested  in  certificates  pursuant  lo  this  exemption. 


"Fast-pay /slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  Interest 
and/or  principal  payments  received  on 
the  underlying  receivables  are 
distributed  first  to  the  class  of 
certificates  having  the  earliest  stated 
maturity  of  principal  and /or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  has  been  paid  in  full 
(or  has  received  a  specified  amoimt)  will 
distributions  be  msde  with  respect  to 
the  second  class  of  certificates. 
Distributions  on  certificates  having  later 
stated  matiu^ies  will  proceed  in  like 
manner  until  all  the  certificateholders 
have  been  paid  in  full.  The  only 
difference  between  this  multi-class  pass- 
through  arrangement  and  a  single-class 
pass-through  arrangement  is  the  order  in 
which  distributions  are  made  to 
certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amoimt  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distribiited,  all  senior  certificateholders 
will  share  in  the  amount  distributed  on  a 
pro  rata  basis.*** 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
short  time  after  the  issuance  of  trust 
certificates  (within  120  days,  except  in 
the  case  of  obligations  having  an 
original  term  of  30  years,  in  which  case 
the  period  will  not  exceed  two  years). 
Any  receivable  so  substituted  is 
required  to  have  characteristics 
substantially  similar  to  the  replaced 
receivable  and  will  be  at  least  as 
creditworthy  as  the  replaced  receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 


■<■  If  a  trust  issues  subordinate  certificates, 
holders  of  such  subordinate  certificates  may  not 
share  in  the  amount  distributed  on  a  pro  rata  basis. 
The  Department  notes  that  the  exemption  does  not 
provide  relief  for  plan  investment  in  such 
subordinated  certificates. 


Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  a  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  business,  including  finance 
companies,  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  tfieir  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  fimction  as  the 
trust  sponsor  or  servicer. 

8.  The  sponsor  will  be  one  of  three 
entities:  (i)  A  special-purpose 
corporation  unaffiliated  with  the 
servicer,  (ii)  a  special-purpose  or  other 
corporation  a^liated  with  the  servicer, 
or  (iii)  the  servicer  itself.  Where  the 
sponsor  is  not  also  the  servicer,  the 
sponsor's  role  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust,  establishing  the 
trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust.  The 
trustee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instruments 
deposited  in  the  trust,  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
Citicorp,  the  trust  sponsor  or  the 
servicer.  Citicorp  represents  that  the 
trustee  will  be  a  substantial  financial 
institution  or  trust  company  experienced 
in  trust  activities.  The  trustee  receives  a 
fee  forits  services,  which  will  be  paid 
by  the  sponsor  or  servicer.  The  method 
of  compensating  the  trustee  will  be 
specified  in  the  pooling  and  servicing 
agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
fimctions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 


;. 
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and  instituting  foreclosora  or  limilar 
proceedings  in  the  event  of  default  In 
cases  where  a  pobl  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  In  a 
trust  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subaarvicer.  while  the  investor's 
perspective  is  tfiat  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  sttbewrvicars 
and  passes  them  duou^  to 
certificateholders. 

Receivables  of  the  type  suitable  for 
inclusion  in  a  trust  invariably  an 
serviced  with  the  assistance  of  a 
computer.  After  the  sale,  the  servicer 
keeps  the  sold  receivables  on  the 
computer  system  in  order  to  continue 
monitoring  the  accounts.  Although  the 
records  relating  to  sold  receivables  an 
kept  in  the  same  master  file  as 
receivables  reUined  by  the  originator, 
the  sold  receivables  are  flagged  as 
having  been  sold.  To  protect  the 
investon*  interest,  the  servicer 
ordinarily  convenants  that  this  "sold 
flag"  will  be  included  in  all  records 
relating  to  the  sold  receivables, 
including  the  master  file,  ardiives,  tape 
extracts,  and  printouts. 

The  sold  flags  are  invisible  to  the 
obligor,  and  do  not  affect  the  manner  in 
whidi  die  servicer  performs  the  billing, 
posting,  and  coQection  procedures 
relating  to  the  sold  receivables. 
However,  the  servicer  uses  die  sold  flag 
to  identify  the  receivables  for  the 
purpose  of  reporting  all  activity  on  those 
receivables  after  their  sale  to  die 
investon. 

Depending  on  the  type  of  receivable 
and  the  details  of  die  servicer's 
computer  system,  in  some  cases  die 
servicer's  internal  reports  can  be 
adapted  for  investor  reporting  with  little 
or  no  modification.  In  other  cases,  the 
servicer  may  have  to  perform  special 
calculations  to  fulfill  the  investor 
reporting  responsibilities.  These 
calculations  can  be  performed  on  the 
servicer's  main  coBijiuter.  or  on  a  small 
computer  with  data  siqiplied  b^  die 
main  system.  In  all  cases,  die  numben 
produced  for  the  investon  an 
reconciled  to  die  servicer's  books  and 
reviewed  by  public  accountants. 

The  uaderwrittTYriSi  be  a  registered 
broker-dealer  dwt  acta  ••  underwriter  or 
placement  agent  widi  respect  to  the  sale 
of  the  certificates.  Public  oSeri^  of 
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Certificate  Price,  Pas.  -Through  Rate 
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11.  In  some  cases,  t  le  sponsor  will 
obtain  the  receivable  from  various 
originatore  punuant  t )  exising  contracts 


with  such  originatore 


uder  which  the 


sponsor  continually  fa  lys  receivables.  In 
other  cases,  the  spom  or  will  purchase 
the  receivables  at  fail  market  value  from 
the  originator  or  a  fin  ince  company 
pursuant  to  a  purchai  i  and  sale 
agreement  related  to  me  specific 
offering  of  certificate! ,  In  odier  cases, 
the  sponsor  wrill  origii  ate  the 
receivables  itself. 

As  compensation  f(  r  the  receivables 
transferred  to  the  tnu  t.  the  sponsor 
receives  cash,  or  certmcates 
representing  Uie  entir  !  beneficial 
interest  in  the  trust  T  le  sponsor  sells 
some  or  all  of  these  ci  rtificates  for  cash 
to  investon  or  securil  es  underwriten. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering «  nd  in  the 
secondary  market  is  iffected  by  market 
forces  induding  invei  »r  demand,  the 
pass-through  interest  ate  on  the 
certificates  in  relatioi  to  the  rate 
payable  on  investmen  ts  of  similar  types 
and  quality,  expectet  )ns  as  to  the  effect 
on  yield  residting  trot  i  prepvsnnent  of 
underlying  receivable  i,  and 
expectations  as  to  thqlikelihood  (tf 
timely  payment 

The  pass-through  n  te  for  certificates 
is  equal  to  the  interes  rate  on 
receivables  included  i  the  trust  minus  a 
specified  servicing  fe<  ,*  ^  This  rate  is 
generally  determined  >y  die  same 
market  forces  that  del  srmine  the  price  of 
a  certificate.  The  prici  of  a  certificate 
and  its  pass-through,  i  ir  coupon  rate, 
together  determine  th(  >  yield  to 
investors.  If  an  invest  ir  purchases  a 
certificate  at  less  diai  par,  that  discount 
augmente  the  stated  p  iss-through  rate; 
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converaely,  a  certificate ;  lurchased  at  a 
premium  yields  less  than  the  stated 
coupon. 

13.  As  compensation  U  r  performing  its 
servicing  duties,  the  serv  cer  (who  may 
also  be  the  sponsor  or  ar  affiliate 
thereof,  and  receive  fees  or  acting  as 
sponsor)  will  retain  the  c  fference 
between  pasfments  receii  ed  on  the 
receivables  in  die  trust  ai  id  payments 
payable  (at  the  pass-thro  i^  rate)  to 
certificateholden,  excep'  diet  in  some 
cases  a  portion  of  the  pa;  ments  on 
receivables  may  be  paid  o  a  third  party, 
such  as  a  fee  paid  to  a  pipvider  of  credit 
support  The  servicer  may  receive 
adcQtional  compensation  by  having  the 
use  of  the  amounts  paid  ( <a  the 
receivables  between  the  ime  they  are 
received  by  the  servicer  nd  the  time 
they  are  due  to  the  trust  which  dme  is 
set  forth  in  die  pooling  ai  d  servicing 
agreement).  The  servicer!  typically,  will 
be  required  to  pay  the  aclninistrative 
expenses  of  servicing  die  trust  including 
in  some  cases  die  trustee  s  fee,  out  of  its 
servicing  compensation. 

The  servicer  is  also  coi  npensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtein  credit  i  upport  from 
anodier  party.  This  "credt  support  fee" 
may  be  aggregated  widi  met  servicing 
fees,  and  is  either  paid  in  a  lump  sum  at 
the  time  the  frust  is  esteb  ished,  or  out 
of  die  interest  income  ret  sived  on  the 
receivables  in  excess  of  I  le  pass- 
through  rate. 

14.  The  servicer  may  b  i  entided  to 
retain  certain  administra  ive  fees  paid 
by  a  third  party,  usually  l  le  obligor, 
lliese  administrative  feej  fall  into  these 
categories: 

(a)  Prepayment  fees;  (fa  late  payment 
and  payment  extension  fi  es;  and  (c) 
expenses,  fees  and  diarg  »  associated 
with  foredosure  or  repos  lession,  or 
other  conversion  of  a  sec  ired  posidon 
into  cash  proceeds,  upon  default  of  an 
obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  refern  d  to  in  the 
pooling  and  servicing  agr  iement  and 
described  in  reasonable  t  etall  in  the 
prospectus  or  private  plai  lement 
memorandum  relating  to  he  certificates. 

15.  Paymente  on  receivi  ibles  may  be 
made  by  obligora  to  the  s  srvicer  at 
various  times  during  the  ]  eriod 
preceding  any  date  on  wl  ich  pasa- 
throu^  payments  to  the  1  rust  are  due.  In 
some  cases,  the  pooling  a  id  servicing 
agreement  may  permit  tbi  i  servicer  to 
place  these  paymente  is  i  on-interest 
bearing  accounte  in  itself  or  to 
commingle  such  payment  \  with  ite  own 
funds  prior  to  the  distribv  tion  dates.  In 
these  cases,  the  servicer  \  roold  be 
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entitled  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
may  not  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingle  with 
the  servicer's  own  fiinds,  the  servicer  is 
required  to  deposit  these  payments  by  a 
date  specified  in  the  pooling  and 
.servicing  agreement  into  an  account 
from  which  the  trustee  makes  payments 
to  certificateholders. 

16.  The  underwriter  will  receive  a  fee 
in  connection  with  the  securities 
underwriting  or  private  placement  of 
certificates. 

In  a  firm  commitment  underwriting, 
this  fee  would  consist  of  the  difference 
between  what  the  underwriter  receives 
for  the  certificates  that  it  distributes  and 
what  it  pays  the  sponsor  for  those 
certificates.  In  a  private  placement,  the 
fee  normally  takes  the  form  of  an  agency 
commission  paid  by  the  sponsor.  In  a 
best  efforts  underwriting  in  which  the 
underwriter  would  sell  certificates  in  a 
public  offering  on  an  agency  basis,  the 
underwriter  would  receive  an  agency 
commission  rather  than  a  fee  based  on 
the  difference  between  the  price  at 
which  the  certificates  are  sold  to  the 
public  and  what  it  pays  and  sponsor.  In 
some  private  placements,  the 
underwriter  may  buy  certificates  as 
principal,  in  which  case  its 
compensation  would  be  the  difference 
between  what  it  receives  for  the 
certificates  that  it  sells  and  what  it  pays 
the  sponsor  for  these  certificates. 

Purchase  of  Receivables  by  the  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amoimt  of  the  receivables 
in  a  trust  is  reduced  by  payment,  the 
cost  of  administering  Uie  trust  generally 
increases,  making  the  servicing  of  the 
trust  prohibitively  expensive  at  some 
point.  Consequently,  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  included  in  the  trust  when 
the  aggregate  unpaid  balance  payable 
on  the  receivables  is  reduced  to  a 
specified  percentage  (usually  between  5 
and  10  percent)  of  the  initial  balance. 

The  repurchase  price  for  such  an 
option  is  set  at  a  level  such  that  the 
certificateholders  will  receive  the  full 
amount  on  all  of  the  receivables  held  by 
the  trust  plus  the  accured  interest  at  the 
pass-through  rate  plus  the  full  amount  of 
property,  if  any,  that  has  been  acquired 
by  the  trust  through  collection  on  or 
liquidations  of  the  receivables. 


Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  S&P's,  Moody's.  D&P  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  overcoUateralization,  surety 
bonds,  letters  of  credit  or  guarantees) 
will  be  obtained  by  the  trust  sponsor  to 
the  extent  necessary  for  the  certificates 
to  attain  the  desired  rating.  The  amount 
of  this  credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
the  worst  historical  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust. 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer,    - 
may  provide  credit  support  to  the  trust 
(i.e.,  act  as  an  insurer).  In  these  cases, 
the  master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  to  the 
fiill  extent  that  it  determines  that  such 
advances  will  be  recoverable  (a)  out  of 
late  payments  by  the  obligors,  (b)  from 
the  credit  support  provider  (which  may 
be  itself)  or,  (c)  in  the  case  of  a  trust  that 
issues  subordinated  certificates,  from 
amounts  otherwise  distributable  to 
holders  of  subordinated  certificates,  and 
the  master  servicer  will  advance  funds 
in  a  timely  manner.  In  some  transctions, 
the  master  servicer  may  not  be  obligated 
to  advance  funds,  but  instead  would  be 
called  upon  to  provide  funds  to  cover 
defaulted  payments  to  the  fUU  extent  of 
its  obligations  as  insurer.  Morever,  a 
master  servicer  typically  can  recover 
advances  either  from  the  provider  of 
credit  support  or  from  the  fiiture 
payment  stream.  When  the  servicer  is 
the  provider  of  the  credit  support  and 
provides  its  own  funds  to  cover 
defaulted  payments,  it  will  do  so  either 
on  the  initiative  of  the  trustee,  or  on  its 
own  initiative  on  behalf  of  the  trustee, 
but  in  either  event  it  will  provide  such 
funds  to  cover  payments  to  the  full 
extent  of  its  obligations  under  the  credit 
support  mechanism. 

If  the  master  service  fails  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  defaulted  payments,  or  otherwise 
fails  in  its  duties,  the  trustee  would  be 
required  and  would  be  able  to  enforce 
the  certificateholders'  rights,  as  both  a 
party  to  the  pooling  and  servicing 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement. 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  master  servicer  out 


of  future  payments  on  receivables  held 
by  the  tinist  to  the  extent  not  covered  by 
credit  support.  However,  where  the 
master  servicer  provides  credit  support 
to  the  trust,  there  are  protections  in 
place  to  guard  against  a  delay  in  calling 
upon  the  credit  support  to  take 
advantage  of  the  fact  that  the  credit 
support  declines  proportionally  with  the 
decrease  in  the  principal  amount  of  the 
obligations  in  the  trust  as  payments  on 
receivables  are  passed  through  to 
investors.  These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  TTie  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to  follow 
its  normal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  general 
policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncollectible; 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly,  or  semi-annually  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  such  officer's  supervision, 
and  either  stating  that  the  master 
servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
triistee: 

(d)  The  credit  support  has  a  "tloor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
amount  that  protects  investors  against 
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thi  poMibility  that  a  laigs  numbar  of 
cnidit  losaai  might  occur  towattb  the 
end  of  the  life  of  the  tnut.  whether  due 
to  Mrvicer  advance*  or  any  other  cause. 
Once  the  floor  amount  hai  been 
reached,  the  master  aervicer  lacks  an 
Incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount, 
subject  to  reduction  cmly  for  actual 
draws.  Fhun  the  time  that  the  floor 
amount  is  effective  until  the  end  of  the 
life  of  the  trust,  there  are  no 
proportionate  reductions  In  the  credit 
support  amount  caused  by  reduction  in 
the  pool  principal  balance.  Indeed,  since 
the  floor  is  a  fixed  dollar  amount,  the 
amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect  The  protection 
provided  by  a  floor  dollar  amount  to  the 
credit  rapport  applies  particularly  where 
the  master  servicer  and  the  insurer  are 
afllHated  or  are  the  same  entity.  (An 
entity  ibould  not  be  considered  an 
insurer  solely  because  it  holds 
subordinated  certificates.) 

Diaclomaw 

ao.  h  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  fbmished  to  investing  plans.  The 
ptoepectus  or  private  placement 
memorandum  will  contain  infiannation 
material  to  a  fiduciary's  decision  to 
invest  in  the  certifications,  including: 

(a)  Information  concerning  the 
payment  tenns  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factors  with  reqwct  to  the 
certificater, 

(b)  A  deacriptiaa  of  the  trust  as  a  legal 
enti^  and  a  description  of  how  ttie  trust 
was  formed  by  the  seller/servioer  or 
other  nonaor  of  the  transaction: 

(c)  Uentificatioo  of  the  independent 
trustee  for  the  trust: 

(d)  A  descriptioa  of  the  receivables 
contained  in  the  trost,  faM^hiiW^g  the 
types  of  receivables,  the  diversification 
of  the  receivables,  their  principal  terms 
and  their  material  lenl  aspects; 

(e)  A  description  oillic  qwnsor  and 
servicer 

(f)  A  description  of  die  pooling  and 
servicing  ayeement.  iiwJii^igg  ^ 
description  of  the  seller's  principal 
repnsentations  and  warranties  as  to  the 
trast  aasets  and  the  trustee's  remedy  for 
any  breach  of  thereof  a  deecription  of 
the  procedures  for  collection  of 
payments  on  receivables  and  for  making 
distribution  to  investors,  and  a 
description  of  the  aooounts  into  which 
sudi  payments  are  deposited  and  from 
which  such  distributions  are  made; 
identificatioa  of  the  servidi^ 
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compensation  and  i  ny  fees  for  credit 
enhancement  that  a  "s  deducted  from 
payments  on  receiv  ibles  before 
distributions  are  made  to  investors;  a 
description  of  perio  Jc  statements 
provided  to  the  trua  ee,  and  provided  to 
or  made  available  1 1  investors  by  the 
trustee;  and  a  descr  ption  of  the  events 
that  constitute  even  :&  or  default  under 
the  pooling  and  sen  icing  contract  and  a 
description  of  the  tr  istee's  and  the 
investors'  remedies  ncident  thereto; 
i)  A  description  if  the  credit  support; 
i)  A  general  disc  ission  of  the 
principal  federal  in(  ome  tax 
consequences  of  thi  purchase, 
ownership  and  disp  tsition  of  the  pass- 
through  securities  b  r  a  typical  investor, 

(i)  A  description  <  f  the  underwriters 
plan  for  distributinj  the  pass-throu^ 
securities  to  investc  rs;  and 

(j)  Information  ab  rat  the  scope  and 
nature  of  the  seconi  ary  maricet,  if  any, 
for  the  certificates. 

21.  Reports  indica  ling  the  amount  of 
payments  of  princip  il  and  interest  are 
provided  to  certifici  teholders  at  least  as 
frequently  as  distrit  iitions  are  made  to 
certificateholders.  C  ertiflcateholders 
will  also  be  provide  1  with  periodic 
information  statemc  fits  setting  forth 
material  informatioi :  concerning  the 
underijring  assets,  ii  eluding,  where 
applicable,  informalon  as  to  the  amount 
and  number  of  delii  ({uent  and  defaulted 
loans  ot  receivablei , 

22.  In  the  case  of  1 1  trust  that  offers 
and  sells  certificate  in  a  registered 
public  offering,  the   rustee,  the  servicer 
or  the  sponsor  will  lie  sudi  periodic 


reports  as  may  be 
under  the  Securidei 
1934.  Althou^  som4 
certificates  in  a  put 
quarterly  rep<Hts  oi 
Annual  Reports  on 


juired  to  be  filed 
Exchange  Act  of 
trusts  that  offer 
c  offering  will  file 
Form  10-<)  and 
^orm  lO-K,  many 


trusts  obtain,  by  apilication  to  the 
Securities  and  Exdi  inge  Commission,  a 
complete  exemption  fr«n  the 
requirement  to  file  <  iiarteriy  reports  on 
Form  10-Q  and  a  m  dification  of  the 
disclosure  requirem  mts  for  annual 
reports  on  Form  10-  C  ff  such  an 
exemption  is  obtain  d,  these  trusts 
normally  would  con  inue  to  have  die 
obligation  to  file  cui  rent  reports  on  Form 
S-K  to  report  materi  il  developments 
concerning  the  trust  and  the  certificates. 
While  die  Securitiet  and  Exchange 
Commission's  interj  retation  of  the 
periodic  reporting  n  quirements  is 
subject  to  change,  p  riodic  reports 
concerning  a  trust «  ill  be  filed  to  the 
■extent  required  und  r  the  Securities 
Exchange  Act  of  19:  L 

23.  At  or  about  th  time  distributions 
are  made  to  certifio  teholders.  a  report 
will  be  delivered  to  he  trustees  as  to  the 
statue  of  the  trust  ai  d  its  assets. 


including  underlying  o1 
report  will  typically  coiltain 
regarding  the  trust's  asf  ets, 
received  or  collected 
amount  of  prepayment) , 
servicer  advances,  defa  ults 
foreclosures,  the  amoui  t 
payments  made  pursue  it 
support,  and  the  amouqt 
compensation  payable 
Such  reports  also  will 
made  available  to  the 
agencies  that  have  rate^ 
certificates. 

In  addition,  promptly!  after  each 
distribution  date,  certif  cateholders  will 
receive  a  statement  pre  lared  by  die 


ligations.  Such 
information 
i,  payments 
the  servicer,  the 
delinquencies, 

and 
of  any 
to  any  credit 
of 

0  the  servicer. 
I  b  e  delivered  to  or 
rjiting  agency  or 
the  trust's 


ts  assets.  Such 
iformation 
ts  assets, 

i.  Such 
contain 
I^yments  and 
die 
guaranty  or 
a  breakdown  of 
and 


trustee  summarizing  in|Drmation 
regarding  the  trust  and 
statement  will  include 
regarding  the  trust  and 
including  underlying  re^ivables 
statement  will  typicallj 
information  regarding  i 
prepayments,  delinquei  icies, 
remaining  amount  of  th ! 
other  credit  support  an 
payments  between  priif:ipal 
interest 

Forward  Delivery  Com  nitments 

24.  Citicorp  represent  t  that  to  date,  it 
has  not  entered  into  an  r  forward 
delivery  commitments  m  connection 
with  the  offering  of  pas  (-through 
certificates.  However,  ( Sticorp,  states 
that  it  is  presendy  cont  smplating 
entering  into  such  comx  litments. 
Citicorp  notes  that  the  i  itility  d  forward 
delivery  commitments  las  been 
recognized  with  respec  to  die  offering 
of  similar  certificates  b  icked  by  pools  of 
residential  mortgages,  i  ls  such,  Citicorp 
states  that  it  may  find  i  desirable  in  the 
future  to  enter  into  sucl  commitments 
for  the  purchase  of  cert  ficates. 

Secondary  Market  Troi  isactions 


noi  nal  policy  to 
mail  et  for  securities 


25.  It  is  Citicorp's 
attend  to  make  a 
for  which  it  is  lead  or 
underwriter.  Citicorp 
anticipates  that  it  will 
a  market  hi  certificates, 

Retroactive  Relief 

26.  Citicorp  representk  that  it  has  not 


engaged  in  transactioni 


mortgage-backed  and  a  (set-backed 


securities  based  on  the 


cf-managing 

made,  and 
dontinue  to  make. 


related  to 


issumption  that 


retroactive  relief  would  be  granted, 
However,  since  Januarj  1, 1988,  it  is 
possible  that  some  tran  actions  may 
have  occurred  that  wov  d  be  prohibited. 
For  example,  because  n  any  certificates 
are  held  in  street  or  noi  dnee  name,  it  is 
not  always  possible  to  dentify  vidaedier 
the  percental  interest  rfplsonsina 
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trust  is  or  is  not  "significant"  for 
purposes  of  the  Departnicitf's  regulation 
relating  to  the  definition  of  plan  assets 
(29  CFR  25103-101(0).  These  problems 
are  compounded  as  traosactioos  occur 
in  the  secondary  market.  In  addition, 
with  respect  to  the  "publicly-offered 
security"  exception  contained  in  that 
regulation  (29  CFR  2510.3-101(b)),  it  is 
difficult  to  determine  whether  es^ch 
purchaser  of  a  certificate  is  independent 
of  all  other  purchasers. 

Summary 

27.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a]  of  the  Act  due  to  theiaUowing: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  die  trust  once 
the  trust  has  been  formed; 

(bj  Certificates  in  whidi  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&Fs, 
Moody's,  D&P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  fcM-  which  Citicorp 
seeks  exemptive  relief  will  be  governed 
by  the  pooling  and  servicing  a^vement, 
which  is  made  available  to  i^m 
fiduciaries  for  their  review  prior  to  the 
plan's  investment  in  certificates: 

(d)  Exemptive  relief  from  secticms 
406(b]  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(e)  Citicorp  has  made  or  caused  to  be 
made,  and  anticipates  that  it  will 
continue  to  make,  a  secondary  market  in 
certificates. 

Discussion  of  Proposed  Exemption 

/.  Differences  Between  Proposed 
Exemption  and  Class  Exemption  PTE 
83-1 

The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  61-7 
(46  FR  7520,  January  23, 1961),  aass 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  805,  January  7, 1983). 

PTE  83-1  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
Exemption  provides  relief  fi^  section 
40e(a)  and  407  for  die  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  (he 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  party-in-interest  with  respect  to  the 
plan,  and  the  continued  holding  of  such 


certificates  provided  that  the  conditifMis 
set  forth  in  die  exemption  are  met  PTE 
83-1  also  provides  exemptive  relief  from 
section  406(b)(1)  and  (b)(Z)  of  die  Act  for 
the  above-described  transactions  when 
the  ^Minsor,  trustee  or  insurer  of  the 
trust  is  a  fiduciary  with  respect  to  the 
plan  assets  invested  in  such  certificates, 
provided  that  additional  conditions  set 
forth  in  the  exemption  are  met.  In 
particular  section  406(b)  relief  is 
conditioned  upon  die  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates 
purchased  by  a  a  plan  must  not  exceed 
25  percent  of  the  amount  of  the  issue, 
and  at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 
persons  independent  of  the  trust 
sponsor,  trustee  or  insurer.  Finally,  PTE 
83-1  provides  conditional  exemptive 
relief  from  section  406(a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  die 
mortgage  trust. 

Under  PTE  83-1,  exemptive  relief  for 
the  above  transactions  is  con(htioned 
upcm  die  sponsor  and  die  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  odierwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  nnH  for 
indemnifying  certificateholders  against 
redactions  in  pass-throu^  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregatge  principal  balance  of  all 
trust  mortgages  or  the  princ^ial  balance 
of  the  largest  mortgage. 

llie  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  reUef  radier  than  dass  relief, 
(2)  The  proposed  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  six«gle- 
family  residential  mortgages;  (3)  Instead 
of  requiring  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  conditions  rdief  upon  the 
certificates  having  received  one  of  the 
three  highest  ratings  available  from 
S&Fs,  Moody's,  D&P  or  Fitch  (insurance 
or  other  credit  vappotX.  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  attain  the  de^red 
rating):  and  (4)  The  proposed  exemption 
provides  more  limited  section  406(b)  and 
section  407  relief  for  sales  transactions. 

//.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  S&Fs  Moody's, 
D&P  and  Fitch,  die  De;p«ftment  has 


decided  to  condition  exemptive  relief 
upon  die  certificates  having  attained  a 
rating  in  one  of  tlie  three  highest  ratings 
available  from  S&Fs,  Moody's,  O&P  or 
Fitch.  The  Department  believes  that  die 
rating  condition  will  permit  die 
applicant  flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
odier  receivables- while  ensuring  diat  die 
interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  die 
ratings  are  indicative  of  the  relative 
safety  of  investments  in  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  relief  upon  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
rating  categories  for  at  least  one  year 
and  having  been  sold  to  investors  other 
than  plans  for  at  least  one  year.*' 

///.  Limited  Section  40e(bJ  and  SectJoa 
407(a)  Relief  for  Sales 

Citicorp  represents  diat  in  some  cases 
a  trust  sponsor,  trustee,  servicer,  insurer, 
and  obligor  with  respect  to  receivatiles 
contained  in  a  trust  or  an  underwriter  of 
certificates  may  be  a  pre-existing  party 
in  interest  widi  respect  to  an  investiAg 
plan.**  In  these  cases,  a  direct  or 
indirect  sale  or  certificates  by  that  party 
in  interest  to  the  plan  would  be  a 
prohibited  sale  or  exchange  of  pn^iertjr 
under  section  406(a){lKAJ  of  die  AcL>* 


'  *  In  leferring  to  diflierani  "typM"  of  •••el-badied 
secoritiea,  Ih*  Deparliaent  bwmm  oertffioBtM 
reprewntiiig  Inlw—li  ia  tnuti  coniainins  MltmH 
"types"  of  ncahrabtM,  mkIi  m  linsie  tamuif 
retidentUI  nortsagaa.  BuW-iamil|r  aeaideaUal 
mortgaget.  oommercial  morlgagaa,  home  equity 
loans,  auto  loan  receivables,  inataHment  obligations 
for  consumer  durables  secured  by  purchase  money 
aecurily  interests,  etc.  Hie  Department  intends  tfaW 
condition  to  raquin  tfaal  certifioalas  in  wia^  a  plan 
invests  aie  of  the  type  that  have  been  nted  (in  ooe 
of  the  three  faighast  generic  ratii^  catagoriss  by 
SAP's,  OaP,  Fitch  or  Moody's)  and  purchaaed  by 
investors  other  than  plans  for  at  least  one  year  prior 
to  the  proposed  exemption.  In  this  regard,  the 
Department  does  not  intend  to  raqaim  that  6m 
particular  aassats  contained  In  a  troal  nasi 
been  "aaaaoned"  (e^.  originaled  at  least  ei 
prior  to  the  plan's  investment  in  the  tnut). 

'*  In  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  United  to  certificates  with 
respect  to  which  Citicorp  or  any  of  Its  affiliates  is 
either  (a)  the  aole  anderwriter  or  wanagsr  or 
comanager  of  the  underwriting  syndicate,  or  (b)  a 
selling  or  placement  agaiiL 

■*  The  appHcant  lapreaents  iiiat  where  a  inial 
sponsor  is  an  afHIiale  of  Qtioofp.  aales  to  plans  by 
the  sponsor  may  be  exempt  under  PTE  7S-1,  pail  B 
(relating  to  puiuiaaea  and  aalea  of  aacarMlea  by 
brokar-^aalacs  and  ftelr  alBUataal.  irCHkatp  to  M( 
a  fidudaiy  srtlh  la^ael  to  ptan  asaets  to  ba 
invested  in  nertifiMles 
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Likewise,  issues  sre  raised  under 
section  406(a)(1)(D)  of  the  Act  where  a 
plan  fiduciary  causes  a  plan  to  purchase 
certificates  where  trust  funds  will  be 
used  to  benefit  a  party  in  interest. 

Additionally,  Citicorp  represents  that 
a  trust  sponsor,  servicer,  trustee,  insurer, 
and  obligor  with  respect  to  receivables 
contained  in  a  trust,  or  an  underwriter  of 
certificates  representing  an  interest  in  a 
trust  may  be  a  fiduciary  with  respect  to 
an  investing  plan.  Citicorp  represents 
that  the  exercise  of  fiduciary  authority 
by  any  of  these  parties  to  cause  the  plan 
to  invest  in  certificates  representing  an 
interest  in  the  trust  would  violate 
section  406(b)(1),  and  in  some  cases 
section  406(b)(2).  of  the  Act. 

Moreover,  Citicorp  represents  that  to~ 
the  extent  there  is  a  plan  asset  "look 
through"  to  the  underlying  assets  of  a 
trust  the  investment  in  certificates  by  a 
plan  covering  employees  of  an  obligor 
under  receivables  contained  in  a  trust 
may  be  prohibited  by  sections  406(a) 
and  407(a)  of  the  Act. 

After  consideration  of  the  issues 
involved,  the  Department  has 
detennined  to  provide  the  limited 
sections  40e(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption.  . 

For  further  information  contact:  Ms. 
Ian  &oady  of  the  Department,  telephone 
(202)  523-6881.  (This  is  not  a  toU-free 
number.) 

General  Infionnaiioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  Uie  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficaries  of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and/or  section  4g75(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  )f  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exe  nptions,  if 
granted,  will  be  supplei  lental  to,  and 
not  in  derogation  of,  ant  other 
provisions  of  the  Act  ai  d/or  the  Code, 
including  statutory  or  a  jministrative 
exemptions  and  transit  onal  rules. 
Furthermore,  the  fact  tl  at  a  transaction 
is  subject  to  an  adminii  trative  or 
statutory  exemption  is  lot  dispositive  of 
whether  the  transact!  oi  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exe  nptions,  if 
granted,  will  be  subjecl  to  the  express 
condition  that  the  mate  nal  facts  and 
representations  contair  sd  in  each 
application  are  true  an(  complete,  and 
that  each  application  ai  curately 
describes  all  material  ttrms  of  the 
transaction  which  is  thi  subject  of  the 
exemption. 

Signed  at  Washington,  1  C,  this  24th  day  of 
October  1990. 

Ivan  Strasfeld. 

Director  of  Exemption  DeArminations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

[FR  Doa  90-25578  Filed  1(^29-90;  8:45  am] 
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AOENCV:  Pension  and 
Administration,  Labor. 

ACTKNl:  Grant  of  Individual 


^^elfare  Benefits 
Exemptions. 


summary:  This  docum^it 
exemptions  issued  by  tie 
Labor  (the  Department 
the  prohibited  transactfcn 
the  Employee  Retireme  tt 
Security  Act  of  1974  (th  s 
Internal  Revenue  Code 
Code). 

Notices  were  published 
Register  of  the  pendenc  r 
Department  of  propose  i 
exemptions.  The  notice 
summary  of  facts  and 
contained  in  each  application 
exemption  and  referred  interested 
persons  to  the  re8pecti>  e  applications 
for  a  complete  statemei  t  of  the  facts 
and  representations.  TI;  e  applications 
have  been  available  for  public 
inspection  at  the  Depar  ment  in 
Washington.  DC.  The  n  ttices  also 
invited  interested  perse  is  to  submit 
comments  on  the  requei  ted  exemptions 
to  the  Department.  In  a  dition  the 
notices  states  that  any  nterested  person 
might  submit  a  written  equest  that  a 


contains 

Department  of 
from  certain  of 

restrictions  of 

Income 

Act)  and/or  the 
)f  1986  (the 

in  the  Federal 
before  the 
to  grant  such 
set  forth  a 
rfpresentations 
for 


h're 


tte 
pibl 


public  hearing  be  held  (w! 
appropriate).  The  applican 
represented  that  they  have 
with  the  requirements  of 
to  interested  persons.  No 
comments  and  no  requests 
unless  otherwise  stated,  wf  re 
by  the  Department. 

The  notices  of  pendency 
and  the  exemptions  are 
solely  by  the  Department 
effective  December  31, 197JI, 
of  Reorganization  Plan  No, 
FR  47713,  October  17, 1978 
the  authority  of  the  Secret!  ry 
Treasury  to  issue  exemptic  ns 
proposed  to  the  Secretary 


shave 
complied 
notification 


ic 
for  a  hearing, 
received 


he  ng 


were  issued 
granted 
l^cause. 
section  102 
4  of  1978  (43 
transferred 
of  the 
of  the  type 
I  if  Labor. 


Statutory  Findings 

In  accordance  with  secti  }n  408(a)  of 
the  Act  and/or  section  497  i(c](2)  of  the 
Code  and  the  procedures  s  it  forth  in 
ERISA  Procedure  75-1  (40  Tl  18471, 
April  28, 1975),  and  based  ipon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  inten  sts  of  the 
plans  and  their  participant  i  and 
beneficiaries;  and 

(c)  They  are  protective  o  '  the  rights  of 
the  participants  and  beneqciaries  of  the 
plans. 

Waste  Management  Inc.  a  id  Chemical 
Waste  Management  Inc.  F  msion  Plan 
(the  Plan)  Located  in  Oak  Brook,  IL 

[Prohibited  Transaction  Exem  )tion  90-73; 
Exemption  Application  No.  D-  B204] 

Exemption 


^LCt 


thj 


tiel 


The  restrictions  of  secticp 
406(b)(1)  and  (b](2]  of  the 
sanctions  resulting  from 
of  section  4975  of  the  Code 
section  4975(c)(1)(A)  throuj  h 
Code  shall  not  apply  to  the 
Purchase  by  the  Plan  of  ceftain 
improved  real  property  (thi 
for  $5.8  million,  from  Chemical 
Management,  Inc.  (CWM), 
interest  with  respect  to  the 
leasing  of  the  Property  by 
CWM  under  the  provisions 
lease  (the  Lease);  (3)  the  pqssibli 
purchase  of  the  Property  b; 
pursuant  to  a  right  of  first 
call  option  provision  contained 
Lease;  (4)  the  possible  shai  ng 
Plan  and  CWM  in  the 
the  Property  as  a  result  of 
construction  of  Improvements 
Property;  and  (5)  the  guarantee 
Waste  Management  Inc., 
and  the  Plan's  sponsor,  of 
basis  in  the  Property  upon 
assignment  or  disposition 


406(a), 

and  the 
application 
by  reason  of 

(E)  of  the 
proposed:  (1) 


Property), 
Waste 
1  party  in 
Plan;  (2)  the 

Plan  to 
of  a  written 
te  future 
CWM 
liefusal  or  a 
in  the 
by  the 
of 
CWM's 
on  the 

qWM's  parent 
Plan's  cost 
sale, 
the 


appr  iciation  i 


lie  I 


(f 


Property  to  CWM.  its  aan^M  or  to  an 
unrelated  party:  provided  tiw  teioM  of 
the  transactions  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  arm's  length  transactions 
with  ihirelated  parties. 

For  a  more  conqtiete  stateawnt  of  iite 
facts  and  representations  «tq>poirtiiig  ttie 
Department's  dectsioo  to  graat  &is 
exemption  refer  to  the  notice  of 
proposed  exemption  pubtii^ied  on 
August  28, 1990  at  K  FR  35109. 

roil  niRTHER  imroraNATioN  eomncr. 

Ms.  Jan  D.  fooady  of  the  Department, 
telephone  [202]  523-8881.  (This  is  not  a 
toll-free  number  J 

Dennis  Cahwt  ft  Assodatoa,  be. 
Ameadad  Plan  and  TVnst  <&•  nai4 
Lacatad  in  MHopUs,  Tanoaasaa 

[Prohibited  Tramaction  Exemption  90-74; 
Exemption  Application  No.  0-6S17] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(cKl)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  to  Dennis  Calvert  and 
Patricia  Calvert,  disqualified  persons 
with  req)ect  to  the  Plan,  of  certain 
unimproved  real  ympaty  (the  Property): 
provided  that  the  sales  price  is  the 
greater  of  (i)  the  fair  market  vahie  of  die 
Property  as  determined  by  a  qualified 
independent  appraiser  at  the  time  of  the 
sale  or  (ii]  the  Plan's  aggregrate  cost  of 
the  acquisition  and  holding  of  ^e 
Property  through  the  date  of  the  sale.' 

For  a  more  complete  statement  of 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
September  6, 1990,  at  55  FR  36712. 

ran  FURTNER  mroRMAnoN  contact: 
Ms.  Kay  Madsen  of  tiie  Department 
telephone  (202)  523-6861.  (This  is  not  a 
toll-free  number). 

Pathology  and  Labuatory  Meddne, 
PXI  Profk  Sharing  Plan  and  Ddcaflb- 
Gwinnett  Pathokfists.  PX.  Profit 
Sharing  Han  (coUecfively,  the  Plans) 
Located  ia  Atlanta,  Geoq^ 

[Proliibited  Tramaction  Exemption  80-75; 
Exemption  Application  No*.  D-SSes  A  D- 
8364] 

Exemption 

The  restrictions  of  section  406(a)(1)(D) 
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■  Purauant  to  29  CFR  2Sm»-3(b).  there  is  no 
iuiiadiction  under  Title  I  of  the  Act  for  the  «■!• 
t>ecauM  Dennis  Calvert  is  the  sole  participant  of  the 
Plan.  However,  there  is  (orisdiettan  under  IStlell  of 
the  Ad  ptiniuBt  to  section  «rs(c4(«)  of  the  Code. 


and  (b)(1)  And  (b)(^  of  the  Act  and  the 
sanctions  resulting  from  Ae  a[ppUcatioD 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cKl)  (B).  {O),  and  (E)  of  the 
'  Code,  shall  not  apply  to  the  loans  (the 
Loans)  by  certain  individually  directed 
accounts  of  the  Plans  (the  Accounts)  in 
amounts  totaling  $390^  to  PLINC 
Partners;  provided  that  no  more  than 
25%  of  the  assets  of  any  of  the  Accoimts 
is  invited  in  the  Loans  and  provided 
further  that  the  terms  of  4ie  Loans  are 
and  remain  at  least  as  favoraUe  to  any 
of  the  Accoimts  as  terms  negotiated  at 
arm's  length  with  unrelated  third 
parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  yvnt  this 
exemption  r^er  to  the  notice  of 
proposed  exemption  published  on 
September  12, 1990  at  55  FR  37588. 
TOR  FURTHER  INFORMATION  CONTACT: 

Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

StaiMaik,  Iw:.  Profit  Sharing  Plan  and 
Trast  (the  nai^  Located  in  Sioux  Falla. 
South  Dal(ota 

(Prohibited  Transaction  Exemption  90-76; 
Exemption  Apiriication  No.  D-B352] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resiilting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
.Code,  shall  not  apply  to:  (1)  The 
purchase  by  the  Plan  of  certain  leases  of 
equipment  (the  Leases)  from  StaiMark, 
Inc.  (the  Employer):  (2)  the  agreement  by 
the  Employer  to  indemnify  Ibe  Plan 
against  any  loss  relating  to  die  Leases 
and  also  to  repurchase  any  Leases  diat 
are  in  debnh  in  acoordance  with 
paragraph  (C)  below:  and  (3)  the 
repurchase  by  the  Employer  of  the 
equipment  sidiject  to  a  Lease  at  the 
termination  of  sudi  Lease  pursuant  to 
the  purchase  price  option  contained  in 
the  Lease:  provided  that  the  following 
conditions  are  met: 

A.  Any  sale  of  Leases  to  the  Plan  will 
be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's-lengA  transaction  wiA 
an  imrelated  third  party. 

B.  The  acquisition  of  a  Lease  from  the 
Employer  shall  not  cause  ttx  Plan  to 
hvAd  immediately  foUowiog  die 
acquisition:  (!)  More  than  25  pncent  of 
the  current  value  of  Plan  assets  in 
Leases  sold  by  the  Employer  (ii)  more 
than  3%  of  Plan  assets  in  a  single  Lease: 
or  (iii)  more  than  5  pwoent  of  Plan 
assets  in  Leases  of  any  one  lessee. 


C.  Upon  default  by  a  iesaoc  on  any 
payneat  dae  under  a  Lease,  the 
Employer  agrees  to  indemnify  the  Plan 
against  any  loss  resulting  from  audi 
default  and  also  agrees  to  repurchase 
such  Lease  at  full  face  v^bte,  without 
discount,  and  repurchase  the  equ^nnent 
tmderiiyiRB  the  Lease  at  die  present 
value  of  that  equipment  based  on  Us 
valae  at  die  end  of  the  Lease.  A  Lease 
shall  be  deemed  to  be  in  default  for 
purposes  of  this  section  if:  (1)  A 
payment  dae  under  the  terms  and 
conditions  of  the  Lease  is  past  dae  lor  a 
period  of  45  days:  (Z)  a  lessee  defeuks  in 
the  perfiorraance  of  any  other  term  or 
condition  of  the  Lease  for  a  period  of  45 
days:  <»  (3)  in  the  event  the  lessee  shall 
become  insdvoit,  connait  an  act  of 
bankruptcy,  make  an  assipment  for  the 
benefit  of  creditors  or  a  liquidating 
agent,  offer  a  conqxMition  or  extension 
to  creditors,  make  a  bulk  sale;  or  in  the 
event  any  proceeding,  suit  or  action  at 
law,  in  equify  or  under  any  of  the 
provisions  of  the  Bankruptcy  Act  or  of 
amendments  thereto  for  reoiganization. 
composition,  extension,  arrangements, 
receivership,  liquidation,  or  dissohition 
shall  be  begun  by  or  against  the  lessee: 
or  in  the  event  of  the  appointment  under 
any  jurisdiction  at  law  or  in  equify  «rf 
any  receiver  of  the  lessee:  or  in  the 
event  the  condition  of  affairs  of  the 
lessee  shall  so  dwnge  as  to,  in  the 
opinion  of  the  Trustee  or  other 
appropriate  Plan  fiduciaries,  iiqpair  its 
securify  or  increase  its  credit  risks. 

D.  The  Plan  receives  adequate 
securify  for  die  properfy  underijring  the 
Lease.  For  purposes  of  this  exemption, 
the  tern  adequate  security  means  that 
the  properfy  is  secured  by  a  perfected 
security  interest  in  the  property  leased 
so  that,  if  there  is  a  default  on  the  Lease, 
and  the  sectirify  is  foreclosed  upon,  or 
otherwise  disposed  of,  the  vahie  and 
liquidify  of  tiie  sectnify  is  such  that  it 
may  reasonably  be  anticipated  that  dw 
Plan  will  experience  no  loss. 

E.  Insurance  against  loss  or  damage  to 
the  leased  properfy  from  fire  or  other 
hazards  will  be  procured  and 
mainteined  by  the  lessee  and  the 
proceeds  from  such  insurance  will  be 
assigned  to  the  Plan. 

F.  The  Flan  shall  maintain  for  the 
duration  of  any  Lease  which  is  sold  to 
the  IHan  pursuant  to  this  exemption, 
records  necessary  to  determine  nvfaether 
the  conditions  of  this  exenqition  have 
been  BieL  The  records  referred  to  above 
must  be  unconditionaUy  available  at 
their  customary  location  for 
examination,  for  purposes  reasonably 
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related  to  protecting  rights  under  the 
Mnn,  during  nonnal  business  hours  by 
the  Internal  Revenue  Service,  the 
Department  of  Labor,  Flan  participants, 
any  employee  organization  any  of 
whose  members  are  covered  by  the 
Plan,  or  any  duly  authorized  employee 
or  representative  of  the  above  described 
persons. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  14, 1990  at  55  FR  33190. 

Notice  to  Interested  Persons:  The 
applicant  represents  that  all  interested 
persons  were  notified  of  the  proposed 
exemption  within  the  time  period 
specified  in  the  Federal  Register  notice 
published  on  August  14, 1990,  and  were 
told  that  they  had  a  right  to  comment  or 
request  a  hearing  on  the  proposed 
exemption  by  September  28, 1990. 
However,  interested  persons  were 
inadvertently  provided  with  the  wrong 
address  for  submitting  comments  or 
requests  for  a  hearing  to  the 
Department.  The  applicant  states  that 
all  interested  persons  were  renotified 
and  provided  with  the  correct  address 
by  September  14, 1990.  Interested 
persons  were  advised  that  they  had  until 
October  15, 1990  to  comment  or  request 
a  hearing  on  the  proposed  exemption. 

Temporary  Nature  of  Exemption:  This 
exemption  will  not  apply  to  any 
purchase  of  Leases  by  the  Plan  which 
occun  after  five  years  from  the  date  on 
which  the  Final  Grant  of  this  exemption 
is  published  in  the  Federal  Roister. 

rOR  niRTNDI  INPORMATION  CONTACT: 

Mr.  E.F.  Williams  of  the  Department  at 
(202)  523-«883.  (This  is  not  a  toll-free 
number.) 

Gordon  Food  Servkc,  Inc.  Profit  Sharing 
Plan  and  tbe  Gonkm  Food  Service,  Inc. 
Security  Plan  (coDactively,  tbe  Plans) 
Located  in  Grand  Rapids.  MI 

IProhibited  Transaction  Exemption  90-77; 
Exemption  Application  No.  I>^B367| 

Exanption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4S75  of  the  Code,  by  reason  of 
section  4075(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  by  a  group  trust  (the  Group 
Trust)  in  which  the  Plans  invest,  of  an 
unsecured  promissory  note  (the  Note)  to 
Gordon  Food  Service,  Inc..  provided  the 
Group  Trust  receives  an  amount 
representing  the  greater  of  the  fair 
market  value  of  £be  Note  as  of  the  date 
of  the  sale  or  the  outstanding  principal 


balance  of  the  Notek>lus 
interest  at  the  time 
consummated. 

For  a  more  comi 
facts  and 

Department's  decisiiin 
exemption  refer  to 
proposed  exemptior 
September  6, 1990  a 


accrued 
le  transaction  is 


pi  ite  I 


statement  of  the 
representations  supporting  the 
to  grant  this 
.-  notice  of 
published  on 
55  FR  36722. 


t  le  1 


INFORI  lATION 


0 


40B(a]  of  the  Act  an( 


disqualified  person 
provisions  to  which 
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contact: 

the  Department, 
.  (This  is  not  a 


FOR  FURTHER 

Ms.  Jan  D.  B-^ady 
telephone  (202)  523-^881 
toll-free  number.) 

General  Informatioi 

The  attention  of  ii  terested  persons  is 
directed  to  the  folio  kring: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemp  ion  under  section 


/or  section 


4975(c)(2)  of  the  Co<  e  does  not  relieve  a 
fiduciary  or  other  p{  rty  in  interest  or 


rom  certain  other 
he  exemption  does 


not  apply  and  the  ge  neral  fiduciary 
responsibility  provii  ions  of  section  404 
of  the  Act,  which  an  ong  other  things 
require  a  fiduciary  ti  i  discharge  his 
duties  respecting  tht  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the    Ian  and  in  a 
prudent  fashion  in  a  icordance  with 
section  404(a)(1)(B)  (  f  the  Act;  nor  does 
it  affect  the  requiren  ent  of  section 
401(a)  of  the  Code  tli  at  the  plan  must 
operate  for  the  exck  sive  benefit  of  the 
employees  of  the  em  >loyer  maintaining 
the  plan  and  their  be  leficiaries; 

(2)  These  exemptii  ns  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisii  »n8  of  the  Act  and/ 
or  the  Code,  includii  g  statutory  or 
administrative  exen  )tions  and 
transactional  rules,    urthermore,  the 
fact  that  a  transactic  n  is  subject  to  an 
administrative  or  st£  tutory  exemption  is 
not  dispositive  of  wl  ether  the 
transaction  is  in  fad  a  prohibited 
transaction;  and 

(3)  The  availabilit;  of  these 
exemptions  is  subjei  t  to  the  express 
condition  that  the  mi  iterial  facts  and 
representations  cont  lined  in  each 
application  accurate  y  describes  all 
material  terms  of  the  transaction  which 
is  subject  to  the  exei  iption. 

Signed  at  Washingto  i.  DC,  this  24th  day  of 
October,  1990. 
Ivan  Strasfeld, 

Director  of  Exemption,  ^terminations. 
Pension  and  Welfare  B  nefits  Administration. 
IAS.  Department  of  Lal>  ir, 

(PR  Doc.  90-25579  Filet  10-29-90;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (90-89)] 

NASA  Advieory  Council  (NAC),  Spece 
Science  and  Appllcatic  ns  Advisory 
Committee  (SSAAC),  SJolar 
Exploration  i 


I  Subcomm  ttee; 

agency:  National  Aerojiautics  and 
Space  Administration. 

action:  Notice  of  meetlig. 


summary:  In  accordanc  e 
Federal  Advisory  Comi  littee 
Law  92-463,  as  amendep, 
Aeronautics  and  Space 
announces  a  forthcomiijg 
NASA  Advisory  Counc  I, 
and  Applications  Advic  Dry 
Solar  System  Exploration 
Subcommittee. 


with  the 

Act,  Public 
,  the  National 
Administration 
meeting  of  the 
,  Space  Science 
Committee, 


DATES:  November  12, 
p.m.;  and  November  13, 
12  Noon. 


ADDRESSES:  Holiday  In  i 
Columbia  Room  B,  550 
Washington.  DC  20024. 


I INFORMAT  ON 


System 
i;  Meeting 


1!  90, 9  a.m.  to  4:30 
1990, 8:30  a.m.  to 


-Capitol, 
:  Street,  SW., 


and 


contact: 

Ir..  Code  SL, 
Space 
on,  DC  20546 


Subcommittee 
fiscal  Year  1991 


FOR  FURTHER 

Dr.  Wesley  T.  Huntress, 
National  Aeronautics 
Administration,  Washiijgti 
(202/453-1588) 

SUPPLEMENTARY  INFORiIaTION:  The 

Space  Science  and  App  ications 
Advisory  Committee  co  isults  with  and 
advises  the  NASA  Offic  e  of  Space 
Science  and  Applicatioi  s  (OSSA)  on 
long-range  plans  for,  w(  rk  in  progress 
on,  and  accomplishmen 
Space  Science  and  App  ications 
programs.  The  Solar  Syi  tem  Exploration 
Subcommittee  provides 
Solar  System  Exploratic  a  Division 
concerning  long-range  p  anning  in  solar 
system  exploration.  The 
will  meet  to  discuss  the 
Budget,  Operating  Missnns,  and 
Strategic  Planning.  The  Subcommittee  is 
chaired  by  Dr.  Laurence  Soderblom  and 
is  composed  of  23  meml  ers.  The 
meeting  will  be  open  to  he  public  up  to 
the  seating  capacity  of  t  le  room 
(approximately  50  peop  s  including 
members  of  the  Subcom  nittee).  It  is 
imperative  that  the  mee  ing  be  held  on 
these  dates  to  accommo  late  the 
scheduling  priorities  of  tpe  key 
participants. 

TYPE  OF  MEETINQ:  Open 
Agenda: 

Monday,  November  12 

9  a  jn.— Fiscal  Year  1991]  Budget  Status. 

9:30  a.m. — Comet  Rende  evous  Asteroid 

Flyby  (CRAF)/Ca88in  Program, 
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11  a.m. — ^Man  Observer  Development 
Status. 

11:30  a.m.— Status  of  Operating 

Missions. 
1  p.m.— Magellan  Update. 
1:45  p.m.— U.S./U.S.S.R.  Joint  Working 

Group. 
2:30  p.m.— Research  and  Analysis  (R4A) 

Programs. 
3:30  p.m. — Subcommittee  Discussion. 
4:30  p.m. — Adjourn. 
Tuesday,  November  13 
8:30  a.m.— Lunar  Observer  and  Mesur 

Missions. 
9:30  a.m.— Strategic  Planning. 

12  Noon — ^Adjourn. 

Dated:  October  23, 1990. 
John  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
A  dministration. 

(FR  Doc.  90-25643  Filed  10-29-90;  8:45  am] 
KLUNQ  CODE  7S10-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-255] 

Consumers  Power  Co.,  Palisades 
Plant;  Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-20  issued  to  Consumers  Power 
Company  (the  licensee  or  CPCo).  for 
operation  of  the  Palisades  Nuclear 
Generating  Plant  (Palisades)  located  in 
Van  Buren  County.  Michigan. 

Identification  of  Proposed  Action 

The  amendment  would  consist  of  a 
conversion  of  the  Provisional  Operating 
License  (POL)  No.  DPR-20  to  a  Full- 
Term  Operating  License  (FTOL)  with  an 
expiration  date  for  the  FTOL  to  be  40 
years  from  the  date  of  issuance  of  the 
construction  permit.  The  construction 
permit  for  Palisades  was  issued  on 
March  14. 1967;  therefore,  the  expiration 
date  for  the  FTOL  is  March  14.  2007. 

The  amendment  to  the  license  is  in 
response  to  the  licensee's  application 
dated  January  22. 1974  for  the 
conversion.  The  NRC  staff  has  prepared 
an  Environmental  Assessment  of  the 
Proposed  Action.  "Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Conversion  of  the  Provisional  Operating 
License  to  a  Full-Term  Operating 
License,"  Consumers  Power  Company. 
Palisades  Plant,  Docket  No.  50-255 
dated  October  22. 1990. 


Summary  of  Enviromnental  Assessment 

The  NRC  staff  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  conversion  of  the  POL  to  an 
FTOL  for  Palisades.  This  evaluation 
considered  the  previous  environmental 
studies,  including  the  "Final 
Environmental  Statement  (FES)  Related 
to  Operation  of  Palisades  Nuclear 
Generating  Plant,"  issued  in  June  1972.  a 
Final  Addendum  to  the  FES  (NUREG- 
0343),  issued  in  February  1978.  and  more 
recent  NRC  policy. 

Radiological  Impacts 

The  staff  concludes  that  the  exclusion 
area,  the  low  population  zone  and  the 
nearest  population  center  distances  will 
likely  be  unchanged  from  those 
described  in  June  1972  Final 
Environmental  Statement  and  the 
February  1978  Final  Addendum  to  the 
FES.  The  area  adjacent  to  the  site  is 
primarily  agricultural  land  and  is 
sparsely  populated.  The  low  population 
zone  (LPZ).  as  dePmed  by  10  CFR 100. 
extends  a  distance  of  4.820  meters,  or  3 
miles,  from  the  plant  site.  The  minimum 
exclusion  area  distance  to  an 
uncontrolled  area  is  677  meters  (2200 
feet).  The  minimum  exclusion  area  and 
LPZ  distances  form  the  bases  for  the  site 
evaluation  in  accordance  with  10  CFR 
part  100  (FSAR  Section  2.0).  There  are 
approximately  432  acres  within  the  site 
boundary,  all  currently  owned  by 
Consumers  Power  Company.  Consumers 
Power  Company  has  sole  control  of  the 
'area  within  the  site  boundary  for  the 
purpose  of  excluding  personnel  or 
property. 

Section  2.1.2  of  the  Palisades  FSAR 
discusses  the  population  density  in  and 
around  the  Palisades  Plant.  Table  2.10  of 
the  Palisades  FSAR  provides  current 
and  estimated  population  density  for  all 
counties  within  a  50-mile  radius  of  the 
Palisades  Plant  through  the  year  2000.  A 
comparison  of  the  FSAR  data  and  the 
most  current  census  and  population 
growth  estimates  indicate  that  the  data 
presented  in  Table  2.10  of  the  FSAR 
accurately  estimated  population 
changes  to  date.  Although  there  are  no 
reliable  estimates  for  the  population  in 
the  three  counties  (Berrien.  Van  Buren. 
and  Allegan)  immediately  adjacent  to 
the  Palisades  Plant  site  for  the  years 
between  2000  and  2007.  recent 
population  growth  and  economic  trends 
for  southwestern  Michigan  do  not 
indicate  any  significant  change  in 
population  growth  trends  or  to  the 
economic  composition  of  the  area. 

The  probable  off-site  radiation 
exposure  received  by  a  member  of  the 
general  public  from  the  operation  of  the 
Palisades  Plant  was  assessed  and  is 


documented  in  the  Palisades  FSAR  and 
the  FES.  This  assessment  was  based  on 
the  assumed  40-year  life  for  the  plant 
The  FES  concluded  that  the  operation  of 
the  Palisades  Plant  will  contribute  only 
an  extremely  small  increment  to  th^ 
radiation  dose  that  area  residents 
receive  from  natural  background.  Thr 
FES  also  noted:  "Since  fluctuations  of 
the  natural  background  dose  may  br 
expected  to  exceed  the  small  dose 
increment  contributed  by  the  Plant,  this 
increment  will  be  unmeasurable  in  itself 
and  will  constitute  no  demonstrable 
meaningful  risk. .  .  ."  To  ensure  that 
exposure  of  members  of  the  general 
public  to  radioactive  material  released 
by  the  operation  of  the  Palisades  Plant 
is  kept  as  low  as  is  reasonably 
achievable,  the  Plant  maintains  a 
radiological  environmental  monitoring 
program  in  compliance  with  the 
requirements  of  section  IV  of  appendix  I 
to  10  CFR  part  50. 

Based  on  the  operating  history  of  the 
Palisades  Plant  and  the  conclusions  of 
the  FES.  the  total  radiation  dose  to  any 
member  of  the  general  public  is  not 
expected  to  be  significantly  affected  by 
the  conversion  of  the  POL  to  a  FTOL 

All  plant  employees  are  exposed  to 
radiation  caused  by  plant  operation.  The 
total  exposure  received  by  individual 
employees  depends  to  a  great  extent 
upon  the  work  assigimient  of  the 
employee.  To  ensure  that  employee 
exposure  is  minimized,  the  Palisades 
Plant  has  implemented  an  effective 
exposure  ALARA  (As  Low  As 
Reasonably  Achievable)  Program.  In 
addition,  the  plant  has  instituted 
administrative  limits  that  require  that 
the  exposure  received  by  individual 
employees  remain  within  the  guidelines 
of  10  CFR  part  20.  It  is  not  expected  that 
the  issuance  of  the  FTOL  will  materially 
affect  employee  exposure. 

Accordingly,  annual  radiological 
impacts  on  man.  both  off-site  and  on- 
site,  are  not  more  severe  than  previously 
estimated  in  the  FES  and  our  previous 
cost-beneflt  conclusions  remain  valid. 

Non-Radiological  Impacts 

The  staff  reevaluated  the  non- 
radiological  aspects  of  operation  of  the 
plant  and  transmission  facilities.  The 
effects  of  cooling  system  operation,  fish 
impingement,  thermal  discharge  effects, 
chemical  discharge  effects,  endangered 
and  threatened  species,  land  use, 
terrestrial  ecology,  and  transmission 
lines  were  evaluated.  Effluent  limitation 
and  water  (juality  monitoring  at  power 
plants  are  imposed  by  the  EPA  through 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit 
issued  for  each  facility.  An  NPDES 
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I  is  the  •■•iiaiiBMula) 
tnfy  on  the  findings  made  by 
the  Stat*  in  it»inpact  raviam 

The  staff  aian  verified  that  the  ori^nal 
cost/baBeftt  ana^nia  pnvidBd  hi  te 
Pinal  EawiRBBDeBtal  Staleiuent  amf 
Final  Addendum  to  the  FESi  and 
discnsiiaaa  with  leipect  ta  eoimnitment 
of  resoBteee  aod  allenietlvea,  ne  stilt 


Ffaidbif  of  No  SgniBcant  Impact 

Th»  staff  has  reviewed  the  propoaed 
converaiaB  of  the  POL  to  an  FTQL  fior 
PeUsadae  niative  to  the  teqeinmenls 
set  forth  in  10  CTR  part  SL  Beaed  opoit 
the  environmental  esaeaement,  the  staff 
concluded  th^  there  eie  no  sigaincant 
radiolaficel  cr  noo'iadiQlQfical  impecte 
essodated  with  the  p»opoaad  adkm  end 
that  die-propoeed  Ucenae  amenhnent 
will  not  have  a  significent  effect  on  the 
quality  of  the  human  enviranmenL 
Therefbce.  the  Conmiia^an  ha» 
detennined.  pursuant  to  10  CFR  5L31. 
not  to  prepare  an  environmmtal  impect 
statnaentfor  the  proposed  amendment 

Per  further  detidle  with  respect  to  this 
Bction.  see  (1)  the  ai^lication  iar 
amendment  dated  January  22, 1974*  [2] 
the  Rnal  Bnvironniisntal  Statemttat 
Related  to  Operations  of  Paliaadee 
Nudeer  GeaHteting  Hent,  ianied  June 
1972.  (3)  the  Final  Addendum  to  the  FESv 
issued  Fehnaiy  ig78»  and  M  the 
Environmental  Asaesament  Deted 
October  22. 1980.  These  document*  are 
eveileble  tor  peblk  inapectioB  at  the 
Commission's  Public  Docameat  Room. 
2129  L  Street.  NW..  Washington.  DC 
2065S  and  at  the  Ven  SbMrea  Public 
Uhnry.  HopeCaUeas.  Holland. 
Michigaa  49423k 

OMed  at  Rodnriik  Ktejdaad.  this  2aid 
day  of  October  UML 

For  th*  NndMT  RegBlBtaiy  CamBisaifflt 

Acting  Director.  Fro/act  Directorate  Ill-l. 
Diviaiaa  of  Reactor  Projeete—nr.  IV,  V» 
SpeeialProiectB.  Office  of  NudaarHeacior 
Regulation. 

(PR  Doc  90-25616  mad  10-28-«0;  8:45  am] 
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Pint  IMrild«.t  and  2^ 


The  United  States  ^hlclear  Regnlatoiy 
CommisaiaB  (the  Camndaafon)  In* 
granted  the  requeet  of  IndianB  Mfdiigan 
Power  Campany  (the  liranses)  to 


withdiew  its  Decern  ler  5. 1989: 
application  for  propi  laed  amendment  to 
Facility  Operating  L  cense  Nos.  DnW-sa 
andDPR-74{brthe  lonaldCCool 
Nuclear  Poww  Plan  ,  Unit  Nos.  1  and  Z, 
located  in  Berrien  C  nrnty,  Michigan. 

The  proposed  ami  ndmentwotdd  have 
revised  Tednical  Si  edficatioB  (TS) 
deHnition  1.4.  "Opei  itional  Mode,"  to 
dari^  the  definition!  of  Mode  6 
(refbding).  A  numb^  of  other  TS 
changes  were  indm  h1  to  clarify 
equipment  operabili  y  requirenienta  to 
depending  on  wheth  ir  the  reactor  vessel 
contains  fuel. 

The  Comnrisaion  I  ad  previoualy 
issued  a  Notice  of  C  msideration  of 
Issuance  to  Amendn  ent  publii^ed  in  the 
Federel  Regieteff  on ,  Lpril  4. 1900  (55  ER 
12596).  However,  by  etter  dated 
September  21, 1990,  he  licensee 
withdrew  the  propoi  ad  change. 

For  further  details  with  respect  to  this 
action,  see  the  ^plii  ation  for 
amendment  dated  D  icember  5, 1989. 
and  the  Hcenaee's  le  ter  dated 
September  21. 1990  \  ^hich  withdiew  the 
application  for  liceni  e  unendment.  The 
above  docimients  ar  t  available  for 
public  inspection  at  he  Commission's 
Public  Document  Ro^m,  2120  L  Street, 
NW.,  Washingtm,  D  a  and  at  the 
Maude  Preston  Palei  eke  Memorial 
Library,  500  Market  |4reet.  St.  Joseph. 
Michigan  4906&. 

Date  at  Rodtviile.  Maryland  thie  22nd  day 
ofOctDiMrlsaa 

For  the  Nudear  Regu  atory  Cammission. 
Timothy  G.  Cbibuiu.  9i 
Project  Manager,  Proje  t  Di 
Division  of  Reactor  Pre  acts 
Special  Projeeta,  Offiatoj 
Regulation. 
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Virginia.  Etectrie  am  I 
Conaidaratian  of  iai  uancaof 
Amandmanta  to  Fad  Dlty  OparaUng 
UcanaaaandPropo  lad  no  Significant 
Hazarda  COnaldaral  on  Oetarmination 
amf  Opportunity  fm  Itaaring 

The  U.S.  Nuclear  1  egulatory 
Coranriseion  (the  Coi  imission)  is 
considering  issuance  of  amendments  to 
Facility  Opentmg  Li  xnseNbs.  NPF-4 
and  NFP-7  ismed  to  ^^nrginia  ElecMc 
and  PowCT  Company  (the  licensee]  for 
operation  of  the  Norfi  Anna  Rower 
Station.  Umt*  1  and  I  (NA-ia2]  located 
hi  Louisa  County.  Vi  ginia. 

The  prapoeed  chei  ge  to  the  NA-Tft2 
TS  %.3  specifiee  an  «  seption  to  AN5-3.1 
(12/79  I>eflJ  and  we  ifd  allow  the 
Supervien^  Shift  Ope  -stion*  to  be  the 


individual  specified  for  lolding  the 
management-level  Seni(  r  Reactor 
Operator's  (SRO)  iicens  i  in  lieu  of  the 
Superintendent  Opecatii  tns.  Also,  a 
proposed  change  to  the  4A-1&2  TS  6.2.3 
and  6.4.1  would  change  he  title  of  the 
Nuclear  Safety  Engineei  ing  (NSE)  group 
to  Station  Nuclear  Safe!  y  (SNS]  to 
reflect  a  change  in  the  t  tie  of  the  safety 
review  group  at  NA-1&; . 

ANS-3.1  (12/79  Draft  ,  which  is  died 
in  the  NA-1&2  TS  6.3  fo  -  establishing 
the  qualification  require  ments  of  the 
plant's  staff,  requires  th  it  the  individual 
fulfilling  the  function  of  the  "Operations 
Manager"  hold  a  curren  SRO  license. 
The  Superintendent  Op<  rations  is  the 
equivalent  position  in  tl  e  licensee's 
organization  and  therefc  ire  that  position 
has  been  filled  by  perse  u  hoUhng  SRO 
licenses. 

The  SRO  requirement  makes  it 
difficult  for  the  SuperinI  endent 
Operations  to  perform  c  ertain 
management  functions.  Specifically,  the 
ability  to  monitor  the  qi  sdity  of 
operating  shift  qualifica  ion  and 
requalifidation  programi  i  is  substantially 
impaired.  The  superinte  ident  is  not  free 
to  fully  examine  the  traming  program*  in 
progress  because  he  is « Iso  a  trainee 
and  is  thus  restricted  £n  m  obtaining 
certain  information.  In  i  ddition.  a 
substantial  part  of  the  S  iiperintendent 
Operations'  time  is  com  uraed  in 
maintaining  the  SRO  lie  mae  in  an  active 
status  and  requires  60  d  tys  of 
requalification  time  eac  i  yeer. 
Therefore,  to  relieve  the  Superintendent 
Operations  of  this  burdi  n  and  yet 
satisfy- die  requirement  or  an 
"Operations  Manager,"  a  position  would 
be  instituted  diredly  su  lordinate  to  the 
Superintendrat  Operatu  ins  that  has 
cognizance  over  all  of  tl  e  NA-1&2  plant 
operatmg  shifts.  The  inc  imbent  in  ^is 
position  would  be  requii  ed  to  maintain  a 
current  and  active  ^O  icense  and 
would  fulfill  the  functioi  al  and 
qualification  requiremei  ts  of  the 
"Operations  Manager''  t  s  required  by 
ANS-3.1  (12/79  Draft). 

Before  issuance  of  the  proposed 
license  amendments,  thi  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  U  54,  as  amended 
(the  Act)  and  the  Conrni  ssion's 
regulations. 

The  Commission  has  i  nade  a  proposed 
determination  that  the  r  iquestfor 
amendment  involves  no  significant 
hazards  consideration.  I  bider  the 
Commission's  regulatioT  s  in  10  CFR 
50.92,  this  means  that  a]:  eration  of  the 
facility  in  accordance  w  th  the  proposed 
amendments  would  not  1)  involve  a 
significant  hicrease  in  tl:  e  probability  or 
consequences  of  an  acci  ient  previously 


F«chwl  Regbter 


rVclK^JNo^  210  /  Tuesday.  October  30.  1990  /  Wotlcw 


evaluated:  or  (2)  create  the  poMibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  request  against  the 
standards  provided  above  and  has 
determined  that: 

(1)  The  changes  to  the  NA-1&2  TS  64  will 
not  result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  These  changes  are 
made  only  to  the  staff  organization  position 
of  the  individual  designated  to  perform  the 
"Operations  Manager"  functions  as  described 
in  ANS-3.1  (12/79  Draft)  without  changing 
the  required  levels  of  training  and 
qualification  for  that  individual.  The  levels  of 
responsibility  and  authority  of  the 
"Operations  Manager"  will  remain  as  the 
individual  immediately  superior  to  the 
operating  shift  supervisors.  The  changes  will 
not  have  any  effect  on  the  operation  of  the 
plant  or  any  plant  components  or  equipment. 

The  changes  to  TS  8.2.3  and  6.4.1  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  These  changes  are 
administrative  in  nature  reflecting  only  a 
change  in  nomenclature.  The  changes  will  not 
have  any  effect  on  the  operation  of  the  plant 
or  any  plant  components  or  equipment. 

(3)  The  changes  to  the  NA-lft2  TS  6.3  vrill 
not  result  in  a  signficant  reduction  in  the 
margin  of  safety.  These  changes  are  made 
only  to  the  staff  oiganzation  position  of  the 
individual  designated  to  perform  the 
"Operations  Manager"  functions  as  described 
in  ANS-3.1  (12/79  Draft)  without  changing 
the  required  levels  of  training  and 
qualiHcation  for  that  individual.  The  levels  of 
responsibility  and  authority  of  the 
"Operations  Manager"  will  remain  as  the 
individual  immediately  superior  to  the 
operating  shift  supervisors.  The  changes  will 
not  have  any  effect  on  the  operation  of  the 
plant  or  any  plant  components  or  equipment. 

The  changes  to  TS  6.2.3  and  6.4.1  will  not 
result  in  a  signiHcant  reduction  in  the 
margins  of  safety.  These  changes  are 
administrative  in  nature  reflecting  only  a 
change  in  nomenclature.  The  changes  will  not 
have  any  effect  on  the  operation  of  the  plant 
or  any  plant  components  or  equipment. 

The  NRC  staff  has  made  a  preliminaiy 
review  of  the  licensee's  analyses  of  the 
proposed  changes  and  agrees  with  the 
licensee's  conclusion  that  the  three  standards 
in  10  CFR  50.92(c)  are  met.  Therefore,  the 
staff  proposes  to  determine  that  the  proposed 
amendments  to  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  moil  to  the  Regulatory  Publications 


Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  WasMngton. 
DC  205S5,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  deUvered  to 
room  P-223.  niillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a;m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  November  28, 1990,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  PubUc 
Document  Room,  the  Gelman  ^lilding, 
2120  L  Street.  NW..  Washington.  DC 
20S55  and  at  the  local  PubUc  Document 
Room  located  at  the  Alderman  Library. 
Special  Collections  Department. 
University  of  Virginia.  Chariottesville. 
Virginia  22903-2486.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitioner's  interest  The  petitinn  should 
also  identify  die  specific  aspects)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petiticHier  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  aniMid  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (IS)  days  prior  to  the 
first  prehearing  conference  sdieduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  ot 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  Bmited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subfect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
'  significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
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hearing.  Any  hearing  held  would  take 
place  after  iMuance  of  the  amendments. 

If  a  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Oimmission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination.is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  duriitg  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Unionist  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Herbert  N.  Berkow.  (petitioner's  name 
and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  to  Michael 
W.  Maupin.  Esq..  Hunton  and  Williams. 
P.O.  Box  1535,  Richmond.  Virginia  23212. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 


,11 


lici 


factors  specified  in 
(v)  and  2.714(d). 

For  further  details 
action,  see  the  appli 
amendments  dated  Alugust 
which  is  available  fo 
at  the  Commission's 
Room,  the  Gelman  Bdilding 
Street.  NW.,  Washin;  t 
at  the  Local  Public  D  cument 
located  at  the  Aldem  an 
Collections  Departmc  nt 
Virginia.  Charlottesvf  le 
2498. 

Dated  at  Rockville,  Kfiryland. 
of  October  1990. 

For  the  Nuclear  Regu^tory 
Bait  C  Buckley. 

Project  Manager,  Projec 
Division  of  Reactor  Pro)  icts 
Nuclear  Reactor  Regula 

[FR  Doc.  90-25614  Filed  |l0-29-g0;  B:45  am] 
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vith  respect  to  this 
tion  for 

22, 1990, 
public  inspection 
^blic  Document 

2120  L 
on,  DC  20555  and 
Room 
Library,  Special 
.  University  of 
.  Virginia  22903- 

this  24th  day 
Commission. 

Directorate  II-2 

—1/11  Office  of 
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Privacy  Act  of  1974;fcstabtishm«nt  of 
a  System  of  Recordi 

AOENCY:  Nuclear  Regjilatory 
Commission. 

action:  Establishment  of  a  system  of 
records. 


Rec  rg 


summary:  Discrimin^ion 
is  being  formally  est^l 
complaints  filed  with 
Labor  (DDL)  alleging 
210  of  the  Energy 
1974,  as  amended,  wHich 
discrimination  again!  t 
with  respect  to  the  nijclear 
This  system  is  used 
of  Enforcement  to  si 
investigations  and  decisions 
the  DOL  with  resp 
relate  directly  to  NRC 
specifically,  violation  i 
regulations  and  the . 
chilling  effect  on  othe  r 
report  safety  concern 
perceived  climate  of 
against  whistleblowe  s 
duplicate  effort  and 
Government  resourcep 
use  this  DOL 
to  take  enforcement 
actually  conducting 
its  own. 


DATES:  The  system  ol  records 
effect  without  further 
December  31, 1990,  u 
received  on  or  before 
contrary  decision.  If, 
review  of  comments 
are  made,  NRC  will  publish 
notice. 

ADORCSSCS:  Send  coiiments  to  the 
Secretary.  U.S.  Nucle|r  Regulatory 


CFR  2.714(a)(l)(i)- 


toi 


Cases,  NRC-6. 
ished  to  track 
the  Department  of 
violation  of  section 
anization  Act  of 

prohibits 
whistleblowers 

industry, 
the  NRC  Office 
informed  of 
made  by 
allegations  that 
concerns, 
of  relevant  NRC 
potential  for  a 

persons  who  may 
as  a  result  of  the 
iscrimination 
To  avoid 
conserve 
,  the  NRC  may 
investightory  information 
6  ction  without 
;  a|i  investigation  of 


will  take 
notice  on 
1  less  comments 
that  date  cause  a 
lased  on  NRC's 
I  ;ceived,  changes 
a  new  final 


Commission,  Washingtc 

Attention:  Docketing  and  I 

Branch.  Comments  may 

delivered  to  Lower  Leve 

Building,  2120  L  Street,  I 

Washington,  DC,  betwe^  7:30  a.m.  and 

4:15  p.m. 


DC  20555, 
Service 
)e  hand- 
Gelman 


^W., 


FOR  FURTHER  INFORMATIi  >N 

Donnie  H.  Grimsley,  Din  ctor, 
of  Freedom  of  Information 
Publications  Services,  O 
Administration,  U.S.  Nudlear 
Commission,  Washingto  i 
Telephone:  301-492-7211, 

INFORM  mONl 


:The 
auth  )rity  is  drawn 
\ct  of  1954  and 

Act  of  1974. 

of  the  Atomic 

NRC  to  issue 

violations  of  the  Act. 


SUPPLEMENTARY 

NRC's  enforcement 
from  the  Atomic  Energy 
the  Energy  Reorganizatidn 
Sections  84, 147.  and  234 
Energy  Act  authorize  the 
civil  penalties  for 
Under  Commission 
violation  of  section  210 
Reorganization  Act  may 
imposition  of  a  civil  penalty 

The  records  in  this 
include  those  received 
concerning  complaints 
violations  of  section  210 
Reorganization  Act.  investigation 
conducted  by  DOL  with 
complaints,  and  decisioi^ 
DOL  in  each  case.  Infon^ation 
action  the  NRC  takes  i 
disseminated  in  order  to|deter 
violations 

A  report  of  this  systen  of  records, 
required  by  5  U.S.C.  552{  (r).  as 
implemented  by  0MB  Ci  -cular  A-130. 
has  been  sent  to  the  Cha  rman, 
Committee  on  Govemme  nt 
U.S.  House  of  Represent  itives; 
Chairman,  Committee  or 
Affairs,  U.S.  Senate;  and 
Management  and  Budget 

1.  The  following  systei  i 
NRC-6,  Discrimination 
being  proposed  for  adopt  1 
NRC. 

NRC-6 


SYSTEM  NAME: 

Discrimination 

SYSTEM  LOCATKMI: 


Cases-  -NRC 


Primary  system — Offic  s 
Enforcement.  NRC.  1155i 
Rockville,  Maryland. 

Duplicate  system — Du 
may  exist,  in  whole  or  in 
enforcement  coordinator  i 
NRC  Regional  Offices  at 
listed  on  Addendum  I. 
duplicate  systems  would 
limited  to  the  cases  filed 


contact: 

Division 
and 
fice  of 

Regulatory 
DC  20555. 


regu  ations,  a 
c  f  the  Energy 
result  in 


sydtem  of  records 
fi  )m  DOL 
fi  ed  concerning 
af  the  Energy 

s 
espect  to  these 
issued  by 

regarding 
be  publicly 
future 


Operations, 
;the 
Governmental 
the  Office  of 

of  records, 
Clases— NRC,  is 
on  by  the 


of 
Rockville  Pike. 


licate  systems 
part,  in 

offices  at 
the  addresses 

2.  These 
ordinarily  be 
n  each  Region. 


Pert 
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CATaOOmn  or  MIMVNMMLS 

sv«tem: 

Individuals  who  have  filed  complaints 
with  the  Department  of  Labor  (OOL) 
concerning  alleged  acts  of 
discrimination  in  violation  of  section 
210(a)  of  the  Energy  Reoiganization  Act 

CATEQomit  OF  mcoRos  M  TNI  svamc 

The  system  consists  of  files  arranged 
numerically  in  accordance  with  a 
system  established  by  the  DOL  ("ERA" 
numbers)  to  track  complaints  filed  by 
individuals  pursuant  to  section  210  of 
the  Energy  Reorganization  Act.  These 
files  include  documents  related  to.  and 
provided  by,  the  DOL,  including  copies 
of  complaints,  correspondence  between 
the  parties,  and  decisions  by  DOL  Area 
Directors,  Administrative  Law  Judges, 
and  the  Secretary  of  Labor.  The  system 
includes  a  computerized  database  with 
alphabetical  and  niunerical  indices,  by 
complainants'  names  and  ERA  numbers, 
respectively. 

AUTHOMTV  rON  MAMTCIMIICI  or  TNi 

system: 

42  U.S.C.  2201;  42  U.S.C.  2282;  42 
U.S.C.  5851  (1982);  10  CFR  30.7,  40.7,  50.7, 
80.9,  61.9.  70.7,  and  72.ia 

ROUTINC  USi  or  mCORDS  MAIMTAIIKO  M  TM 
SYSTEM,  INCUIDINQ  CATIOOMES  OT  USERS 
AND  THE  runrOSCS  or  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

rouass  and  rRAcncis  row  storhm, 
nrrmEvmo,  ACcnsiNO,  MTAMMO,  AND 

DWrOSHM  or  RECORDS  M  TNB  system: 

storaoi: 

Information  contained  in  this  system 
is  stored  in  hard  copy  and  on  computer 
disks. 

RETNKVABIUTV: 

Information  is  retrieved  by  the  name 
or  ERA  number  of  the  individual  or  his/ 
her  case. 

The  files  are  maintained  in  an  area  for 
which  access  is  controlled  by  keycard 
and  limited  to  those  witii  a  need  for 
access  to  the  work  area,  and  in  a 
building  to  which  access  is  controlled  by 
a  security  guard  force.  These  files  are 
under  visual  control  during  duty  hours. 
After  duty  hours,  access  to  the  building 
is  controlled  by  a  security  guard  force 
and  access  to  each  floor  is  controlled  by 
keycard. 


consistency  of  applications  of 
enforcement. 

SYSTEM  MANAOnHS)  AND  ADDRESS: 

Director.  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

NOTinCATNM  rROCSDURB: 

Director.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 


Same  as  "Notification  Procedure." 
Information  received  fitim  the 
Department  of  Labor  is  treated  by  DOL 
as  public  information  and  subject  to 
disclosure  in  accordance  with 
applicable  laws. 


CONTBSrmO  RECORD  I 

Same  as  "Notification  Procedure." 

RECORD  SOURCE  CATEOORIES: 

Individuals  to  whom  the  record 
pertains,  attorneys  for  these  individuals, 
union  representatives  serving  as 
advisors  to  these  individuals.  NRC 
licensees,  NRC,  and  DOL 

SYSTEMS  EXEMFTED  PROM  CERTAIN 

rRovmoNS  or  T>iE  ACT: 
None. 

Dated  at  Rockville,  MD.  this  17th  day  of 
October  1990. 

For  the  Nuclear  Regulatory  Commission. 

James  M.  Taylor. 

Executive  Director  for  Operations, 

[FR  Doc.  90-25617  Filed  10-29-90;  8:43  am] 
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PRESIDENTS  COMMISSION  ON  THE 
FEDERAL  APPOINTMENT  PROCESS 


r.  President's  Commission  on  the 
Federal  Appointment  Process. 
action:  Notice  of  open  meeting. 


The  files  are  retained  indefinitely  for 
historical  purposes  and  for  later 
comparison  with  other  cases  to  ensure 


f.  The  Commission  will  be 
holding  an  open  meeting  to  encourage 
anyone  interested  in  addressing  issues 
related  to  the  appointment  process  to 
share  his  or  her  thoughts  with  members 
of  the  Commission. 

DATIS:  November  9. 199a  from  2  p.m.  to 
3  p.m. 

AOORcasat:  The  meeting  will  be  held  in 
Conference  Room  483a  Department  of 
Commerce.  14th  and  Constitution. 
Washington,  DC. 

rem  nMTHn  MromiATioN  contact: 
Alvin  S.  Pelzenbeig.  Executive  Director. 
President's  Commission  on  the  Federal 


Appointment  Process,  Room  802.  Old 
Executive  Office  Building.  Washington. 
DC  20500  (202)  450-0400. 
tUWUmNTARV  WffOmiATIONl  The 

Commission  was  established  by 
Executive  Order  12719  to  advise  the 
President  on  the  best  means  of 
simplifying  the  Presidential  appointment 
process  dvough  reducing  the  number 
and  complexity  of  forms  to  be 
completed  by  Presidential  nominees. 
The  Commission's  mandate  is  to  give 
special  attention  to  achieving 
coordination  between  forms  required  in 
the  executive  branch  clearance  process 
and  forms  required  by  Senate 
Committees  for  confirmation  hearings. 
Alvin  8.  FeismbHS. 
Executive  Director. 

[FR  Doc.  90-^5599  Filed  10-29-90: 8:45  am) 
SHJJNO  coos  IS1»-17-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Releseo  Na  34-28574;  FN*  Na  8R-0SCC- 
90-05] 

Self  •Regulatory  Orgmtaatlona; 
Government  Securities  Cleering 
Corporation;  Order  Approving  a 
Propoaed  Rule  Change  Relating  to  the 
Authority  of  GSCC  to  Pledge  and 
Aaaign  Collateral 

The  Government  Securities  Clearing 
Corporation  ("GSCC"),  on  March  8. 
1990,  filed  a  proposed  rule  change  (File 
No.  SR-GSCC-00-05)  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").>  Notice  of  the  proposal 
was  published  in  the  Federal  Re^tar  on 
July  18, 1990.  to  solicit  comments  horn 
interested  persons.'  No  comments  were 
received.  "This  order  approves  the 
proposal. 

L  Descriptioa  of  the  Proposal 

The  proposed  rule  change  involves 
technical  revisions  and  additions  to 
GSCC  Rule  4  (Qearing  Fund  and  Loss 
Allocation)  and  GSCC  Rule  12 
(Securities  Settlement)  to  clarify  and 
confirm  GSCCs  authority  to  pledge, 
hypothecate,  or  assign  collateral 
(securities,  letters  of  credit,  and  other 
interest)  in  GSCCs  possession  of  control 
in  connection  with  the  financing  of 
GSCCs  payment  and  delivery 
obligations.  GSCC  asserts  that  the  rule 
change  would  help  ensure  GSCCs 
ability  to  obtain  credit  on  a  timely  basis 


■  IS  U.S.C  7Si(bMl). 

■  Sm  SacuritiM  Exchanft  Act  Releue  No.  2Slse 
(July  11, 1980).  8S  FR  2BZ8S. 
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and  to  the  extent  needed.  GSCC 
emphasizes  that  the  proposal  would  not 
alter  GSCC's  existing  obligations  to  its 
members  to:  (1)  To  return  or  to  allow 
substitution  for  or  withdrawal  of  cash, 
securities  and  letters  of  credit  held  by 
GSCC;  and  (2)  to  deliver  securities  held 
overnight  to  members,  under  the 
circumstances  and  within  the  time 
frames  specified  in  GSCC's  Rules. 

II.  Rationale  for  the  Proposal 

GSCC  believes  that  the  proposed  rule 
change  will  help  ensure  the  ability  of 
GSCC  to  obtain  temporary  credit  on  a 
timely  basis  and  in  a  manner  consistent 
with  preserving  the  rights  of  its 
members  to  their  collateral  and  that, 
accordingly,  the  proposal  is  consistent 
with  the  requirements  of  section  17A  of 
the  Act. 

GSCC  states  in  its  Tiling  that  the  rules 
proposal  was  recommended  by  its 
counsel,  Cleary,  Gottlieb,  Steen  & 
Hamilton  {'•Clear>'  Gottlieb"),  in  order  to 
confirm  GSCC's  existing  authority  to 
pledge  and  assign  collateral  to  banks 
that  clear  securities  for  GSCC  or  that 
provide  financing  to  GSCC  in  the  event 
of  a  member  default.  In  support  of  its 
proposal,  GSCC  has  incorporated  in  its 
filing  an  opinion  letter  from  Cleary 
Gottlieb  which  concludes  that  GSCC's 
proposal  is  in  accord  with  applicable 
state  law."  Additionally,  Cleary  Gottlieb 
states  in  its  letter  that,  under  section  9- 
207  and  related  provisions  of  the 
Uniform  Commercial  Code,  as  construed 
by  New  York  case  law,  and  assuming 
appropriate  documents  have  been 
executed  by  authorized  persons,  GSCC 
may  pledge  assets  in  the  form  of  letters 
of  credit  and  securities  (whether  book- 
entry  or  certificated)  that  it  hold  on 
deposit  and  that  the  pledgees  in  such 
transactions  would  have  valid  and 
perfected  security  interests  in  the  assets. 

III.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act, 
particulariy  section  17A(b)(3)  of  the 
Act,*  because  it  will  facilitate  GSCC's 
efforts  in  obtaining  short-term  financing 
to  satisfy  GSCC's  payment  obligations 
in  connection  with  the  processing  of 
securities  transactions.  Accordingly,  the 
Commission  is  approving  the  proposal. 
■  GSCC  acts  as  the  central  counterparty 
to  settle  its  member's  transactions  in 
Government  securities  through  netting 


'  See  letter  from  Sydney  M.  Cone.  HI.  Partner. 
Cleary.  Colllieb  \o  Security  Pacific  National  Trust 
Ca.  dated  March  29. 199a 

*  Section  17Atb)(3)  of  the  Act  requires  that  a 
clearing  agency  have  the  capacity  to  safeguard 
funds  and  securities  in  its  possession  and  control 
and  facilitate  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions. 


defaulting  membe 


by  novation.  As  the 
counterparty,  GSCC 
members  in  event  of 
or  insolvency  for  an 
guaranteed  delivery 
obligations.  In  such 
could  be  required  to 
member's  transactioi 
payments  *  or  to  hoi 
GSCC  would  otherw 
to  the  defaulting 
GSCC  attempts  to 
risk  by  requiring 
cash,  government 
credit,  the 
individual  deposit 
illiquid  to  satisfy  tha 
payment  obligation, 
could  be  required  to 
GSCC's  clearing  fun< 
other  member  depos 
parties.  Assuming 
fund  cash  is 
attempt  to  borrow 
with  whom  GSCC 
arranged  credit 
defaulting  member  n 
fund  contributions  ai 
In  order  to  facilitate 
GSCC  must  be  able 
bank  creditors  that 
perfected  security  in 
collateral  GSCC  maj 
proposal  would 
clarifying  GSCC's 


entral 

s  liable  to  its 
a  member  default 
unsettled, 
)r  payment 
(  n  event.  GSCC 
)ay  the  defaulting 
adjustment 
securities  that 
se  have  delivered 
mei  iber.«  Although 

pi  )tect  against  this 
met  ibers  to  deposit 
sei  urities  or  letters  of 


miy 


n 


i  insuffic:  >nt 
fi  ids 
hi  s 
facil  ties 


t  ley 


ithf 


'  The  transaction  a 
reflects  the  dilTerence 
all  of  a  clearing  member's 
value  CSCC  assigned  to 
those  contracts  in  the 
a  *  CSCC  routinely  instruc  s 
deliver  securities  from  on 
another  clearing  member 
received.  Those  allocationi 
CSCC  members  and  reflec 
securities  inventory  as  a 
operation.  See  Securities 
27006  (July  7. 1989),  54  FR 

member  default  or 

delivering  securities  it  had 
allocated.  GSCC  may  not 
or  all  of  those  securities  to 
members.  Accordingly. 
CSCC's  authority  to  pledg 
bank  for  funds  necessary  I 
until  CSCC  could  allocate 
or  sell  those  securities. 

'  CSCC  has  established 
clearing  agent  banks.  In  a 
delivering  securitlMes  in  i 
instructions,  these  banks 
possession,  for  GSCC's 
assets,  such  as  Covemmer 
arrangement  facilities  ^.  _ 
because  the  collateral  for 
available. 

The  pledge  of  non  _ 
required  clearing  fund  ,. 
affect  an  allocation  of  any 
as  a  result  of  the  default 
losses,  ordinarily  on  the  . 
accordance  with  its  rules. 
Exchange  Act  Rfelease  No 
29798. 


I  dep(  si 


!d<  t 
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r  s 
be  inadequate  or 
member's 
that  case,  GSCC 
)orrow  funds  from 
(which  consists  of 
ts)  or  from  third 
a\4Bilable  clearing 
GSCC  would 
s  from  banks 
previously 
using  non- 
quired  clearing 
initial  collateral.^ 
uch  financing, 
assure  potantial 
will  have  a 
erest  in  the 
provide.  The 
facil  tate  this  result  by 
au  hority  to  transfer  a 


djusi  lent  payment  generally 
betv  een  the  contract  value  of 
elted  trades  and  the 
securities  underlying 
nettifig  system. 

its  clearing  bank  to 
one  clearing  member  to 

those  securities  are 
are  not  binding  on 
an  allocation  of  GSCC's 
ult  of  its  netting 
^change  Act  Release  No. 
i  )798.  In  the  event  of  a 
insolvei  cy  prevented  CSCC  from 
received  as  originaly 

able  to  reallocate  some 
3ther,  non-defaulting 
the  proposal  would  clarify 
those  securities  to  a 
hold  thio:te  securities 
hem  lo  another  member 


:redit  facilities  with  its 

ion  to  receiving  and 

accordance  with  GSCC's 

will  maintain 
account,  clearing  fund 
securities.  This 
proiipi  funding  of  any  loans 
I  ly  loan  will  be  readily 


defau  ling  clearing  members' 

its.  however,  would  not 

osses  CSCC  might  incur 

would  allocate  such 

after  a  default,  in 

e.g..  Securities 

17006  duly  7. 1989).  54  FR 


GSCC< 


i  ee. 


security  interest  in  assel  t 
use  as  collateral  for  that  e 


IV.  Conclusion 


t  le 


For  the  reasons  discussed 
Commission  finds  that 
consistent  with  the  requ 
Act,  particularly  section 
and  the  rules  and  regula  :J 
thereunder. 

//  is  therefore  ordered 
section  19(b)(2)  of  the  A  ;t, 
above-mentioned  propoi  ed 
(File  No.  SR-GSCC-90-^) 
hereby  is,  approved 


tie 


Division  of 
to  delegated 


For  the  Commission,  by  I 
Market  Regulation,  pursuaijt  I 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  90-25576  Filed  10-|2»-90;  8:45  am] 
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Accelerated  Approval 
Rule  Cliange  by  National 
Clearing  Corporation 
Modification  to  its  Fund/SERV 


GSCC  would 
loans. 


above,  the 
proposal  is 
rements  of  the 
17A  of  the  Act 
ions 


pursuant  to 
that  the 
rule  change 
be,  and 


qf  a  Proposed 

Securities 
Hoarding  a 

Rules 


Securities  and 
'Commission") 
ile  No.  NSCC- 


On  August  16, 1990,  th  e  National 
Securities  Clearing  Corp  sration 
("NSCC ')  filed  with  the 
Exchange  Commission  ( 
a  proposed  rule  change 
90-14)  pursuant  to  sectidn  19(b)(1)  of  the 
Securities  Exchange  Acn  of  1934 
("Act").'  The  purpose  oPthe  proposed 
rule  change  is  to  provide  for  the 
automated  processing  o:  mutual  fund 
underwritings  and  tend<  r  offers  through 
NSCC's  Fund/SERV  ser  ice.  On 
September  12, 1990,  NSC  C  amended  the 
filing  to  provide  for  Con  mission  review 
pursuant  to  section  19(b  (2),  rather  than 
section  19(b)(3)(A).  of  th !  Act.*  Notice  of 
the  amended  proposed  r  ile  change 
appeared  in  the  Federal  legister  on 
October  1, 1990.^  No  con  ments  were 
received  regarding  the  p  oposed  rule 
change.  This  order  appn  ves  the 
proposed  rule  change. 


•  17  CFR  200.30-3(a){12). 

■l5U.S.C.7Bs(b)(l)(1988), 

•See  letter  from  Alison  Hoffiian, 
Counsel.  NSCC.  to  Ester  Savenpn, 
Division  of  Market  Regulation. 
September  12, 1990. 

'See.  Securities  Exchange  A(  t 
(September  20. 1990).  SS  FR 


Associate 

1,  Branch  Chief. 

^mmission.  dated 


Release  No.  284!i6 
(October  1, 19W)). 
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I.  Description  of  the  Proposal 

This  proposal  modifies  the  Fund/ 
SERV  system  to  accommodate 
underwritings  and  tender  offers  on  an 
automated  basis.* The  proposal  will 
amend  NSCC's  rules  to  enable  Fund/ 
SERV  members  to  submit  expressions  of 
interest  during  an  underwriting  period  * 
and  redemption  orders  during  a  tender 
offer.* 

Under  the  proposed  rule  change,  a 
mutual  fund  will  be  required  to  submit 
to  the  NSCC  the  details  of  the 
underwriting  or  tender  offer.' The 
mutual  fund  must  submit  the  end  date  ' 
or  ticketing  date,*  settlement  date,  and 
restrictions  on  participation  and  types  of 
transactions. "NSCC  will  reject 


Mn  1986.  NSCC  implemented  Fund/SERV.  a 
centralized  and  automated  order  entry,  confirmation 
and  settlement  system  for  mutual  funds.  See, 
Securities  Exchange  Act  Release  No.  22828 
(February  20. 1986).  51  FR  6054  (February  27. 1988): 
Securities  Exchange  Act  Release  No.  25146 
(November  20. 1987)  52  FR  45418  (November  27. 
1987). 

In  an  effort  to  provide  members  and  mutual  funds 
greater  efficiencies  through  enhanced  automated 
functions,  NSCC  has  continuously  expanded  the 
services  provided  under  Fund/SERV.  See.  Securities 
Exchange  Act  Release  No.  26376  (December  20, 
1968).  53  FR  52544  (December  28. 1988).  which 
approved  "Networking."  a  service  designed  to 
enable  the  transmission  of  customer  account  data 
between  NSCC's  broker-dealer  and  mutual  fund 
processing  members. 

'Underwritings  usually  have  an  extended  time 
period  during  which  an  individual  may  express  an 
interest  to  purchase  the  shares.  In  underwritings. 
shares  can  be  offered  on  a  preliminary  basis  prior  to 
registration.  Orders  placed  during  this  time  are 
considered  "expressions  of  interest."  The  orders  do 
not  become  firm  commitments  until  "ticketing  date." 
Prior  to  ticketing  date,  expressions  of  interest  can 
be  withdrawn. 

*In  mutual  fund  "tender  offers"  there  is  an 
extended  period  during  which  a  shareholder  may 
place  a  redemption  order  at  a  certain  price,  which 
can  be  withdrawn  up  until  the  "end  date."  These 
"tender  offers"  usually  involve  trust  companies  that 
continuously  offer  their  securities  for  sale  but  do  not 
redeem  their  securities,  except  on  a  periodic  basis 
through  published  offers  to  redeem  outstanding 
shares.  For  purposes  of  the  federal  securities  laws, 
particulariy  the  Investment  Company  Act  of  1940. 15 
U.S.C.  80a-l,  these  issuers  are  treated  as  close-end 
investment  companies. 

'The  mutual  fund  must  submit  the  information  on 
a  written  form  at  least  five  days  before  the 
beginning  of  the  underwriting  or  lender  offer.  See 
letter  from  Alison  Hoffman,  Associate  Counsel. 
NSCC.  to  Anthony  Bosch,  Staff  Attorney.  Division 
of  Market  Regulation.  Commission,  dated  October 
17, 1990. 

'The  "end  date"  is  the  last  date  shareholders  may 
tender  shares  under  a  tender  offer. 

•The  "ticketing  dale"  is  the  date  on  which 
expressions  of  interest  or  indications  of  interest 
become  firm  commitments  to  purchase  securities. 

"Issuers  may  place  certain  restrictions  on 
participation  in  an  underwriting  or  lender  offer.  For 
example,  certain  broker-dealers  may  be  ineligible  to 
purchase  shares  during  the  offering  period  or  for  a 
time  after  the  offering  period  (called  the  "cooling  off 
period"  for  underwriting),  purchases  of  additional 
shares  during  the  cooling  off  period  may  be 
prohibited,  and  exchanges  following  the  lender 
period  may  not  be  allowed. 


purchases  and  tenders  submitted  by 
members  that  do  not  meet  the  pre- 
established  parameters." 

Under  the  proposal,  members  may 
submit  orders  to  tender  securities  and 
expressions  of  interest  in  an 
underwriting  luitil  the  end  date  or 
ticketing  date.  During  this  period.  NSCC 
will  forward  the  orders  and  expressions 
of  interest  to  the  mutual  fund.  Members, 
however,  may  delete  any  expression  of 
interest  until  ticketing  date  and  may 
withdraw  tendered  shares  until  the  end 
date.'*  After  ticketing  date  or  end  date, 
expressions  of  interest  become  firm 
commitments  and  tender  offers  not 
withdrawn  become  firm  offers  to  tender. 
Within  two  days  after  the  ticketing  date 
or  end  date,  the  mutual  fund  must 
confirm,  correct  or  reject  the  orders  to 
tender  securities  and  offers  involving  an 
underwriting.  Confirmed  items  will  pend 
in  the  system  and  will  settle  on  the  date 
specified  by  the  mutual  fund.  Thereafter, 
normal  Fund/SERV  processing 
timeframes  and  procedures  will  apply. 

NSCC  will  settle  underwriting  oilers 
and  orders  pursuant  to  tenders  on  the 
date  specified  by  the  mutual  fund, 
usually  five  days  after  end  date.  Under 
the  proposal,  the  mutual  fund  may 
cancel  the  imderwriting  or  tender,  or 
may  change  the  ticketing  date,  the  end 
date  or  the  settlement  date  of  the 
underwriting  or  tender  offer  up  until 
12:00  noon,  three  days  prior  to 
settlement  date.'*  NSCC  will  not 
process  changes  or  cancellations  of  an 
underwriting  or  tender  offer  received 
after  12:00  noon,  three  days  prior  to 
settlement. 

The  proposed  rule  change  will  make 
certain  technical  corrections  to  the 
Fund/SERV  rules  when  physical 
certificates  remain  outstanding.  In  these 
circumstances,  the  certificate  evidencing 
the  security  will  not  have  been 
delivered,  and  any  redemption  proceeds 
must  be  withheld.  Accordingly.  NSCC 
will  require  the  mutual  fund  to  issue  a 
release  before  completing  the 
redemption  process  and  releasing  the 
proceeds. 

According  to  NSCC,  it  already 
processes  in  Fund/SERV  many  of  the 
transactions  covered  by  the  proposed 
rule  change  because  members  currently 


"  The  mutual  fund  is  responsible  for  establishing 
the  parameters  of  the  lender  offer  or  underwriting.  If 
discrepancies  exist  in  the  restrictions  on 
participation  and  types  of  transactions,  it  is  the 
responsibility  of  the  mutual  fund  and  members,  not 
NSCC.  to  resolve  any  discrepancies. 

"A  member  may  withdraw  tendered  shares  by 
submitting  a  "correction"  instruction  to  NSCC. 
NSCC  will  correct  the  tender  by  instructing  the 
mutual  fund  that  the  number  of  shares  tendered  has 
been  reduced  to  zero. 

■ '  See  letter  from  Alison  Hoffman,  ti^uv,  f jl  7. 


enter  those  orders  in  Fund/SERV  five 
days  prior  to  settlement.  Thus.  NSCC 
believes  the  proposal  will  not 
significantly  add  additional  order  flow 
in  the  system  and  it  has  represented  that 
the  system  has  sufficient  capacity  to 
accommodate  any  increase. 

n.  NSCC's  Rational 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  since  the  proposed  rule  change 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
ti-ansactions  for  which  NSCC  is 
responsible. 

in.  Discussion 

The  Commission  believes  that  NSCC's 
proposal  is  consistent  with  section  17A 
of  the  Act.  Specifically,  sections 
17A(b){3)  (A)  and  (F)  of  the  Act  provide 
that  a  clearing  agency  be  so  organized 
to  facilitate  and  its  rules  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  must  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.'* 

Currentiy,  participants  must  transmit 
their  tender  offers  and  expressions  of 
interest  directly  to  the  mutual  fund  and 
then  enter  their  orders  to  the  Fund/ 
SERV  system  five  days  before 
settlement.  The  proposal  provides 
participants  with  the  ability  to  tender 
securities  and  submit  expressions  of 
interest,  have  those  transactions  pend  in 
the  system  until  the  end  of  the  tender 
offer  or  underwriting  period,  and  settle 
those  transactions,  all  through  Fund/ 
SERV.  Thus,  the  Commission  believes 
that  the  proposal  provides  participants  a 
more  efficient  means  of  processing 
orders  of  mutual  fund  underwritings  and 
tender  offers  and  will  further  enhance 
the  prompt  and  accurate  clearance  and 
settlement  of  mutual  fund  transactions. 

Processing  of  underwriting  and  tender 
instructions  will  be  governed  by  the 
same  rules  and  safeguards  currently 
employed  for  other  Fund/SERV 
transactions.  Moreover,  bringing  mutual 
ftmd  underwritings  and  tender  offers 
into  a  centralized  and  automated 
environment  will  reduce  the  risk  of 
failed  deliveries,  inadequate  transaction 
records  and  operational  errors.  Thus,  the 
Commission  believes  the  proposal  will 
enhance  the  safeguarding  of  mutual  fund 
securities  and  funds. 

Under  NSCC's  procedures,  NSCC  will 
not  process  changes  to  or  cancellation  of 
an  underwriting  or  tender  offer  received 


•«  IS  V-S.C.  78i|-l(bM3)  (A)  and  (F)  (1889). 
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>  A  l«t«  canodlalioa  oTa  mutiMl  find 


Mdafai 
I  ii  i«i«L  fOOC  k«  ImHcMmI  dMrt  ft  hM  an« 
raotivad  a  nqoMt  to  exit  an  aadOTwritli^  or  ■ 
tndar  Hilar  from  tha  aystan  aftar  Ihraa  day*  prior 
10  aatUaiMat 


after  IZao  ooon.  dvee  days  prior  to 
•eltlencot  NSCC  state*  that  to  cancel 
or  change  a  setUcMent  date  after  tSute 
days  prior  to  settlement  would  be 
extrandy  diffioolt  because  die  orders 
are  submitted  for  aeltiiig  that  evenfaig 
and  would  require  diat  such 
transactions  be  manually  exited  from 
the  system.  The  failure  to  cancel  an 
underwriting  or  a  tender  offer  might 
require  NSCC  members  to  settle 
transacthms  for  an  underwriting  or 
tender  offer  that  have  been  cancelled, 
including  transactions  of  an 
underwriting  that  may  not  be  part  of  a 
valid  offering  under  the  Investment 
Company  Act  of  1940  or  tiw  rules 
thereunder.  NSCC  however,  has  stated 
that  in  a  case  of  a  late  cancellation  of  an 
underwriting  or  a  tender  offer  NSCC 
would  attempt  to  exit  the  transactions 
from  the  system  manually  before 
settlement  date.**  Because  late 
cancellations  of  mutiial  fund 
underwritings  and  tender  offers  are  rare 
and  because  NSCC  has  indicated  it  will 
attempt  to  exit  the  transactions 
associated  with  a  late  cancellation  of  an 
underwriting  of  tender  oBet.  the 
Commission  believes  that  NSCC  has 
reached  a  reasonable  balance  between 
efficient  settlement  of  motual  fund 
securities  and  the  appropriate 
accommodations  to  mutual  funds  to 
allow  tender  offeriiigs  and 
underwritings  io  be  processed  through 
an  autoaiated  and  centralized  system. 

The  Conmistion  believes  "good 
cause"  exisU.  under  section  1^H2)  of 
the  Act  for  approving  the  proposal  prior 
to  the  diiitietii  day  after  pubHtation  of 
notice.  The  proposal  will  allow  NSCC 
members  to  submit  tender  offers  and 
expiessions  of  interest  prior  to  the  fifth 
day  prior  to  settlement  Except  for  the 
pending  of  transactions  prior  to  the  end 
of  the  tender  offer  or  underwriting 
period,  these  transactions  win  be 
processed  essentially  die  same  as  other 
Fund/SERV  transactions.  Mtweover,  the 
Commission  beUeves  the  inclusion  of 
these  transactions  in  Fund/SERV  will 
increase  the  efficient,  prompt,  and 
•ccnrate  settiement  of  onderwrritings 
and  tender  offers.  Tims,  die  Commission 
finds  that  good  cause  exists,  pursuant  to 
section  19(bH2)  <^  the  Act,  for  approving 
tin  proposal  prior  to  the  fliirtiedi  day 
after  the  date  of  publication  of  the 
notice  fai  tile  Fadssal  Raffster. 
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IV. 

For  the  reasons  qiscussed  above,  the 
Commission  finds  1  lat  the  proposed  rule 
change  is  consisten  t  with  the  Act  and,  in 
particular,  Section  7A. 

//  is  therefore  on  ered,  pursuant  to 
section  19(b)(2)  of  I  le  Act,  that  the 
proposed  rule  chan  !e  (File  No.  SR- 
NSCC-gO-14)  be,  ai  d  hereby  is. 
approved  on  an  ace  elerated  basis. 


by  the  Diviaion  of 
to  delegated 


For  the  Commissioi ,  I 
Mailcet  Regulation  pu  auant  I 
authority. 

Margaret  H.  McFada^d. 

Deputy  Secretary. 
IFR  I>oc.  90-25624  Fil4d  10-29-60;  8:45  am] 
I  COK  iS1«-tt-ll 


(ReL  No.  IC-17S19;  •  2-7226] 


Th*  PNC  Fund  at  I 
Application 


October  24. 196a 

AOCNCV:  Securities  ind  Exchange 
Commission  ("SEC' ). 
ACnoM:  Notice  of  A  pplicatton  for 
Exemption  under  th  s  Investment 
Company  Act  of  19  0  ("Act"). 


;Notio«of 


pre 


F  md" 


ACT  sections: 


AWLM  ATKNt 


APPUCANTS:  The 
NCP  Funds)  (the" 
Institutional 
("PIMC"),andTBC 
Inc.  CTBC"). 

mLCVANT1940 

Exemption  requestcjd 
from  section  18(f](l 

SUMMANVOF 

seek  a  conditional 
issuance  and  sale  o 
securities  repn 
Money  M  aricet  Portfolio, 
Money  Maricet  Port  oho, 
Goveniment  Money 
the  Fund  (collective! y 
Market  Portfolios 
be  indentical  in  all 
differences  related 
expenses,  sharehol4er 
expenses,  transfer 
voting  rights. 

nuNOiMTeThe 
on  January  25, 1969 
on  August  7, 1989, 
20, 1990,  and  October 


Fimd  (formerly 
'  },  Provident 
Mana{  iment  Corporation 
^unds  Distributor, 


I  NOTIFIC  kTION 


;tie 
SIC 


itay  1 


HtAmNOOR 

An  <Mder  granting 
issued  unless  the 
Interested  persons 
hearing  by  writing 
Secretary  and 
copy  of  the  request, 
mail.  Hearing  requests 
received  by  die  SEC 
November  19. 199a 
accompanied  by  pnlof  of  servioe 


Iservii  g 


imder  section  6(C] 
18(g).  and  18(i). 

Applicants 
(  rder  to  permit  the 
two  classes  of 
ng  interests  in  the 
I,  Uie  Tax-Free 
and  the 
Market  Portfolio  of 
',  the  "Money 
)JBoth  classes  would 
espects  except  for 
rule  12b-l  plan 
services  plan 
dgency  expenses,  and 


ap  )lication  was  filed 
md  was  amended 
13, 1990,  June 
12,199a 


/  pril' 


OFNCARmO: 

application  will  be 
orders  a  hearing. 

requests 
theSEC's 
applicants  with  a 
wrsonally  orby 

should  be 
by  5:30  p  jn.  on 
md  should  be 

on  the 


applicants,  in  the  form  of  an  affidavit  or, 
for  lawryers,  a  certifies  e  of  service. 
Hearing  requests  shou  i  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  ist  ues  contested. 
Persons  may  request  n  »tification  <rf  a 
hearing  by  writing  to  ti|e  SEC's 
Secretary. 

;  Secretary,  SEC,  450  Stii 
Sti«et,  NW.,  Washingt  »n,  DC  20549. 
PNC  Fund  and  POAC,  I  ellevue 
Corporate  Center,  103  lellevue 
Parkway,  Wihnington,  Delaware  19809. 
TBC,  One  Boston  Placi ,  Boston. 
Massachusetts  02106. 

FOR  FURTHER  WFORMA  ION  CONTACT: 

leremy  N.  Rubenstein.  branch  Chiefs  at 
(202)  272-3023  (Divisio  i  of  Investinent 
Management,  Office  oi  Investment 
Company  Regulation). 

SUPMSMCNTARV  NIFOR  lATKM:  The 

following  is  a  summarj  of  die 
application.  The  compl  >te  application 
may  be  obtained  for  a  eeattfaeSECs 
Public  Reference  Branc  h  or  by 
contacting  the  SECs  o  mmercial  copier 
at  (800)  231-3282  (in  M  iryland  (301)  73»- 
1400). 

ApplicantB'  Represanti  ttonc 

1.  The  Fund  is  registi  red  under  the 
Act  as  an  open-end  ma  nagement 
investment  company,  a  ad  has  registered 
shares  representing  int  srests  in  eight 
investment  portfolios,  i  deluding  the 
three  Money  Market  Pt  rtfolios.  The 
Fund  proposes  to  issue  two  classes  of 
shares  in  each  of  the  tli  ree  Money 
Market  Portfolios.  One  class  of  ^ares  in 
each  Money  Market  Po  rtfolio  (the 
"Sower  Class")  will  be  offered  and  sold 
to  institutional  investoi  b  ("Institutions") 
acting  on  behalf  of  thei  ■  customers  who 
maintain  accounts  witl  the  Institutions. 
The  other  class  of  shar  is  in  each  Money 
Maricet  Portfolio  (die  "<  lash  Qass")  wiU 
be  offered  and  sold  to  i  ivestors 
generally,  whether  or  n  )t  diey  have  an 
account  relationship  w  th  an  Institution. 

2.  Applicants  request  that  die  relief 
extend  to  any  other  inv  sstment  portfolio 
of  the  Fund  that  in  the  aiture  declares 
dividends  on  a  daily  basis  and 
calculates  its  net  assetXalue  under  the 
amortized  cost  method  of  valuation 
under  Rule  2a-7  under  he  Act  The 
Money  Market  Portfolii  s  and  any  other 
investment  portfolios  o  the  Fund  to 
which  relief  can  be  exti  nded  are 
collectively  caUed  "Dai  y  Dividend 
Portfolios.' 


3.  PIMC  serves  as  tiic 
investment  adviser.  Pro  trident 
Bank  serves  as  the  Funi 
the  sub-adviser  to  the 
Government  Portfolios. 
Trust  Company.  N A. 


Fund's 

National 
Ts  custodian  and 
Mmieyand 
rhe  Central 
as  the  sub- 


si  rves  I 
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adviser  to  the  Tax-Free  Portfolia  TBC 
serves  as  the  Fund's  Distributor. 

4.  Shares  of  each  Daily  Dividend 
Portfolio  will  be  sold  and  redeemed 
daily  at  net  asset  value  without  a  sales 
or  redemption  charge  imposed  by  the 
Fund.  The  net  asset  value  per  riiare  of 
each  Money  Market  Portfolio  win  be 
calculated  based  on  the  amortized  cost 
method  of  valuaticw  and  will  be 
determined  twice  daily  on  each  day  the 
New  York  Stock  Exchange  apd  the 
Federal  Reserve  Bank  of  Hbiladelpfaia 
are  open.  The  net  investment  income  of 
each  Money  Market  Portfolio  will  be 
declared  daily  and  paid  mondily  as  a 
dividend  to  sharehdders. 

5.  Except  for  class  designation, 
exchange  privileges,  and  the  allocation 
of  certain  expenses  and  voting  rights  as 
described  below,  each  class  of  a  Daily 
Dividend  Portfolio  will  be  identical  m  all 
respetts.  Among  other  things,  each 
Daily  Dividend  Portfolio's  Shares  will  be 
subject  to  the  sasme  investment 
objective,  policies  and  limitations.  The 
two  classes  will  differ,  however,  in  that 
(a)  The  Sower  Class  of  a  Daily  Dividend 
Portfolio  will  be  offered  to  Institutions  in 
connection  with  a  shareholder  services 
plan  (the  "Shareholder  Services  Plan") 
and  the  Cash  Class  will  be  offered  to 
individual  investors  in  connection  with 

a  distribution  plan  adopted  pursuant  to 
rule  12b-l  under  the  Act  (the  "12b-l 
Plan")  (the  Shareholder  Services  Plan 
and  12b-l  Plan  are  coUectively  called 
the  "Plans");  (b)  each  Sower  Class  and 
Cash  Class  will  bear  the  expenses 
incurred  pursuant  to  die  terms  of  the 
Plan  applicable  to  that  class  ("Man 
Payments"):  (c)  each  Sower  Class  and 
Cash  Class  will  also  bear  transfer 
agency  expenses  directly  attributable  to 
the  class;  and  (d)  only  the  holders  of  the 
shares  of  the  Cash  Qass  or  Cash 
Classes  involved  will  be  entitled  to  vote 
on  matters  pertaining  to  the  12b-l  Plans, 
and  any  related  agreements,  relating  to 
such  class  or  classes  (for  example,  the 
adoption,  amendment  or  termination  of 
a  Plan)  in  accordance  with  &e 
provisions  of  Rule  12b-l.  The  Sower 
Class  and  Cash  Class  of  a  Daily 
Dividend  Portfolio  may  also  differ  with 
respect  to  exchange  privileges;  currently 
only  the  Cash  Qass  has  an  exchange 
privilege.  It  is  anticipated  tint  shares  of 
a  Cash  Class  of  a  particular  investment 
portfolio  would  be  exchangeable  for 
Cash  Class  shares  of  another  investment 
portfolio  and  shares  of  a  non-money 
market  portfolio. 

&  The  purpose  of  the  Shareholder 
Services  Plan  will  be  to  provide  support 
services  to  customers  of  Institutions 
("Service  Orgenizations")  who  from 
time  to  time  benf^fidally  own  shares  of 


the  Sower  Class.  Such  siqiport  services 
will  be  provided  pursuant  to  servicing 
agreements  entered  mto  widi  die 
Service  Organizations.  Applicants  state 
that  the  provision  of  support  services 
under  the  proposed  Shareholder 
Services  Flan  will  not  duplicate  the 
services  that  are  currently  provided  to 
the  Fund  by  its  service  contractors  [e^., 
its  investment  adviser,  sub-adviser,  co- 
administrators, transfer  agent, 
custodian,  and  distributor). 

7.  Ilie  12b-l  Plan  will  provide  not 
only  for  support  services,  but  also  for 
certain  expenses  incurred  in  connection 
with  the  distribution  of  shares  of  the 
Cash  Classes.  In  contrast  to  the 
Shareholder  Services  Plan,  which  is 
designed  to  provide  support  services  in 
situations  where  it  is  anticipated  tfiat 
neither  the  Service  Organization  nor  the 
Fund's  distributor  will  engage  in 
significant  distribution  activities 
justifying  the  reimbursement  of 
distribution-related  expenses,  an 
explicit  purpose  of  the  12bH-l  Plan  will 
be  to  finance  distribution  activities  in 
connection  with  the  sale  of  Cash  Class 
shares.  The  1^>-1  Plan  also  will  permit 
the  Fund  to  pay  for  support  services  by 
Institutions,  such  as  those  described 
above  in  connection  with  the 
Shareholder  Services  Plan. 

8.  Under  the  current  Shareholder 
Services  Plan,  a  Daily  Dividend  Portfolio 
v«rill  pay  Service  Organizations  an 
amount  not  to  exceed  .30%  (annualizetQ 
of  the  average  daily  net  asset  value  of 
the  portfolio's  outstanding  Sower  Class 
shares.  Payments  by  a  Daily  Dividend 
Portfolio  luider  the  current  12b-l  Plan 
will  not  exceed  .55%  (annualized)  of  the 
average  daily  net  asset  value  of  the 
Portfolio's  outstanding  Cash  Class 
shares.  The  12b-l  Plan,  as  well  as  any 
related  agreements,  will  be  subject  to  all 
of  the  provisions  of  Rule  12b-l  under  the 
Act  In  addition,  the  Shareholder 
Services  Plan  will  be  adopted  by  the 
Fund's  board  of  trustees  pursuant  to 
procedures  offering  the  major 
protections' to  investors  provided  by 
Rule  12b-l,  except  that  shareholders 
will  not  enjoy  the  voting  rights  q)ecified 
in  Rule  12b-l. 

9.  By  offering  Sower  Class  shares  and 
Cash  Class  shares,  the  Fund  expects  to 
achieve  added  flexibility  in  meeting  the 
service  and  investment  needs  of 
shareholders  and  future  investors.  The 
Fund  believes  that  the  expense  of  the 
payments  made  with  respect  to  a 
particular  Sow»  Class  or  Cash  Class 
appropriately  should  be  borne  by  the 
shareholders  of  such  class  because  the 
benefits  of  the  Plans  will  accrue  to  them. 
It  would  be  inefficient,  and  in  some 
instances  economically  or  operationally 


unfeasible,  to  organise  a  separate  Daily 
Dividend  Portfolio  for  each  Sower  Qass 
and  Cash  Class. 

10.  The  net  asset  value  of  all 
outstanding  shares  representing 
interests  in  the  same  Daily  Dividend 
PortfoKo  will  be  computed  on  the  same 
days  and  at  the  same  times  by  adding 
the  value  of  all  portfolio  securities  and 
other  assets  belonging  to  the  Daily 
Dividend  Portfolio  faivdved,  subtracting 
the  liabilities  charged  to  such  Daily 
Dividend  Portfolio,  and  dividing  the 
result  by  the  number  of  such  outstanding 
shares.  Further,  the  gross  income  of  a 
Dady  Dividend  Portfolio  wUI  be 
allocated  on  a  pro  rata  basis  to  eedi 
outstanding  share  hi  the  Daily  Dividend 
Portfolio  regardless  of  class,  and  all 
expenses  incurred  by  the  Daily  Dividend 
Portfolio  will  be  borne  on  a  pro  rata 
basis  by  such  outstanding  shares,  except 
that  Plan  Payments  and  transfer  agency 
expenses  will  be  allocated  according  to 
class. 

11.  Because  of  the  Plan  Payments  and 
transfer  agency  expenses,  the  net 
income  of  (and  dividends  payable  to) 
each  class  will  be  somewhat  different 
than  tfiat  net  income  of  (and  dividends 
payable  to)  the  other  class  in  the  same 
Daily  Dividend  Portfolio.  Dividends  paid 
to  each  class  in  a  Daily  Dividend 
Portfolio  will,  however,  be  declared  and 
paid  on  the  same  days  and  at  the  same 
times,  and,  except  as  noted  with  respect 
to  the  expense  of  Plan  Payments  and 
transfer  agency  expenses,  will  be 
determined  in  the  same  manner  and 
paid  in  the  same  amounts. 

Applicant's  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  pursuant  to  section  8(c)  of  the  Act 
to  permit  the  propose  issuance  and  sale 
of  Sower  Class  shares  and  Cash  Class 
shares  representing  interests  in  Daily 
Dividend  Portfohos  to  the  extent  that 
the  issuance  and  sale  of  such  shares, 
including  the  allocation  of  voting  rights 
thereto  and  the  payment  of  dividends 
thereon  as  described  above,  might  be 
deemed:  (a)  To  result  in  a  "senior 
security"  within  the  meaning  of  section 
18(g)  of  the  Act  and  to  be  prohibited  by 
section  18(f)(1)  of  the  Act;  and  (b)  to 
violate  the  equal  voting  provisions  of 
section  18(i]  of  the  Act  The  proposed 
allocation  of  expenses  and  voting  rights 
in  the  manner  described  is  equitable  and 
will  not  discriminate  against  any  group 
of  shareholders.  Investors  purchasing         ^ 
Sower  Class' shares  or  Cash  Class 
shares,  and  receiving  the  services 
provided  under  the  Plan  and  the  transfer 
agency  services  associated  with  the 
particular  shares,  will  bear  the  costs 
associated  with  such  services.  Investors 
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also  will  enjoy  exclusive  shareholder 
voting  rights  with  respect  to  matters 
affecting  their  Plan. 

2.  The  proposed  arrangement  does  not 
involve  borrowings  and  does  not  alTect 
the  Fund's  existing  assets  or  reserves. 
Nor  will  the  propmed  arrangement 
increase  the  speculative  character  of  the 
shares  in  a  Daily  Dividend  Portfolio, 
because  all  shares  in  a  Daily  Dividend 
Portfolio  will  participate  pro  rata  in  all 
of  the  Daily  Dividend  Portfolio's  income 
and  expenses  (with  the  exception  of  the 
Plan  Payments  and  transfer  agen^ 
expenses).  Accordingly,  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicants' Coaditimis 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  Sower  Class  andtlash  Class 
of  Daily  Dividend  Portfolio  will 

-  represent  interests  in  the  same  portfolio 
of  investments  of  the  Fund,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  Sower  Qass  and  Cash 
Class  shares  of  the  Fund  representing 
interests  in  the  same  Daily  Dividend 
Portfolio  will  relate  soley  to:  (a)  The 
impact  of  Plan  Payments,  the  transfer 
agency  expenses  attributable  to  each 
such  class,  and  any  other  incremental 
expenses  subsequently  identified  that 
should  be  properly  allocated  to  one 
class  which  shall  be  approved  by  the 
SEC  pursuant  to  an  amended  order,  (b) 
the  fact  that  the  classes  will  vote 
separately  with  respct  to  the  Fund's 
12b-l  Plan  and  Shaireholder  Services 
Plan:  (c)  the  different  exchange 
privileges  of  such  classes;  and  (d)  the 
designation  of  each  such  class. 

2.  The  trustees  of  the  Fund,  including 
a  majority  of  the  independent  trustees, 
will  approve  the  dual  distribution 
system  by  an  affirmative  vote  prior  to 
the  implementation  of  the  dual 
distribution  system.  The  minutes  of  the 
meetings  of  the  trustees  of  the  Fund 
regarding  the  deliberations  of  the 
trustees  with  respect  to  the  approvals 
necessary  to  implement  the  dual 
distribution  system  will  reflect  in  detail 
the  reasons  for  the  trustee's 
determination  that  the  proposed  dual 
distribution  system  is  in  the  best 
interests  of  both  the  Fund  and  its 
shareholders  and  such  minutes  will  be 
available  for  inspection  by  the  SEC  staff 
and  will  be  preserved  for  a  period  of  not 
less  than  six  years,  the  first  two  years  in 
an  easily  accessible  place. 


is,  the  trustees  of 
t  leir  fiduciary 
lie  Act  and 


3.  On  an  ongoing  bai 
the  Fund,  pursuant  to 
responsibUities  under 
othenvise,  will  monito  the  Fund  for  the 
existence  of  any  matei  al  conflicts 
between  the  interests  i  f  the  Sower  and 
Cash  Classes.  The  trua  ees,  including  a 
majority  of  the  indepei  dent  trustees, 
shall  take  such  action  i  s  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  devt  lop.  PIMC  and 
TBC  will  be  responsibft  for  reporting 
any  potential  or  existii  j  conflicts  to  the 
trustees.  If  a  conflict  ai  ses,  PIMC  and 
TBC  at  their  own  cost  i  dll  remedy  such 
conflict  up  to  and  inclu  iing  establishing 
a  new  registered  manaftement 
investment  company. 

4.  The  12b-l  Plan  rel  iting  to  the  sale 
of  shares  of  Cash  Clasi  es  will  be 
approved  and  reviewet  by  the  Fund's 
trustees  in  accordance  viththe 
requirements  and  proc(  dures  set  forth  in 
Rule  12b-l,  both  currei  tly  and  as  that 
rule  may  be  amended  i  i  die  futiure.  The 
Fund's  12b-l  Plan  will  >e  submitted  to 
the  republic  shareholdt  re  of  the  Cash 
Class  for  approval  at  tl  e  next  meeting  of 
shareholders  after  the   litial  issuance  of 
shares  of  such  class.  Si  ch  meeting  is  to 
be  held  within  one  yea  fixim  the  date 
that  such  shares  are  in  ially  issued.  Any 
other  series  relying  in  t  le  future  on  the 
order  granted  on  the  ap  }lication  will 
hold  a  meeting  of  share  lolders  within 
one  year  of  the  first  dal  s  that  more  tiian 
one  Class  is  issued  and  outstanding  and 
will  submit  its  12b-l  Pli  m  for  the 
separate  approval  of  th  public  holders 
of  each  affected  Cash  C  ass  at  such 
meeting:  provided  that  tie  approval  of  a 
particular  Cash  Class  of  shareholders 
shall  not  be  necessary  i '  the  existing 
12b-l  Plan  has  already  leen  submitted 
for  the  approval  of  the   ublic 
shareholders  of  such  cl  ss. 

5.  The  Shareholder  S(  rvices  Plan  will 
be  adopted  and  operate  i  in  accordance 
with  the  procedures  set  forth  in  Rule 
12b-l  (b)  through  (f)  as  f  the 
expenditures  made  thei  iunder  were 
subject  to  Rule  12b-l,  e  :cept  that 
shareholders  will  not  ei  joy  the  voting 
rights  specified  in  Rule  2b-l.  In 
evaluating  the  Sharehol  ler  Services 
Plan,  the  trustees  will  s  ecifically 
consider  whether  (a)  th  Shareholder 
Services  Plan  is  in  the  I  ist  interest  of 
the  applicable  Sower  C  isses  and  their 
respective  shareholders  (b)  the  services 
to  be  performed  pursuant  to  the 
Shareholder  Services  Pl^n  are  required 
for  the  operation  of  the  applicable 
Sower  Classes,  (c)  the  service 
organizations  can  provii  e  services  at 
least  equal,  in  nature  an  1  equality,  to 
those  provided  by  other  i,  including  the 
Fund,  providing  similar  lervices,  and  (d) 


the  fees  for  such  services  i  re  fair  and 
reasonable  in  light  of  the  i  sual  and 
customary  charges  made  I  y  other 
entities,  especially  non-afl  liated 
entities,  for  services  of  the  same  nature 
and  quality. 

6.  Each  shareholder  serv  ice  agreement 
entered  into  pursuant  to  tli  e  Shareholder 
Service  Plan  will  contain  t 
representation  by  the  serv  ce  provider 
that  any  compensation  pa;  able  to  the 
service  provider  in  connec  ion  with  the 
investment  of  its  customer  >'  assets  in 
shares  of  a  Sower  Class  (a  will  be 
disclosed  by  it  to  its  custoi  lers,  (b)  will 
be  authorized  by  its  custoi  lers,  and  (c) 
will  not  result  in  an  excesi  ve  fee  to  the 
service  provider. 

7.  Each  shareholder  serv  ces 
agreement  entered  into  pui  suant  to  the 
Shareholder  Service  Plan  i  irill  provide 
that,  in  the  event  an  issue   ertaining  to 
the  Shareholder  Services  I  an  is 
submitted  for  shareholder  ipproval,  the 
service  provider  will  vote  i  my  shares 
held  for  its  own  account  in  the  same 
proportion  as  the  vote  of  tl  ose  shares 
held  for  its  customer's  acc(  lunts. 

a  The  trustees  of  the  Fui  id  will 
receive  quarterly  and  anni  al  statements 
concerning  distribution  an(  shareholder 
servicing  expenditures  for  he  Sower 
and  Cash  Classes  complyii  g  with 
paragraph  (b)(3){ii)  of  Rule  12b-l,  as  it 
may  be  amended  from  timi  to  time.  In 
the  statements,  only  expen  litures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  cli  ss  of  shares 
will  be  used  to  justify  any  iistribution  or 
servicing  fee  charged  to  thi  t  class. 
Expenditures  not  related  tc  the  sale  or 
servicing  of  a  particular  cli  ss  will  not  be 
presented  to  the  trustees  tc  justify  any 
fee  attributable  to  that  cla:  s.  The 
statements,  including  the  a  locations 
upon  which  they  are  based  will  be 
subject  to  the  review  and  a  )provaI  of 
the  independent  trustees  in  the  exercise 
of  their  fiduciary  duties. 

9.  Dividends  paid  by  the  ='und  with 
respect  to  each  class  of  a  E  ally 
Dividend  Portfolio,  to  the  e  ctent  any 
dividends  are  paid,  will  be  salculated  in 
the  same  manner,  at  the  sai  ne  time,  on 
the  same  day,  and  will  be  i:  i  the  same 
amount  as  dividends  paid  I  y  the  Fund 
with  respect  to  the  other  cli  iss  in  the 
same  Portfolio,  except  that  uiy  Plan 
Payments  and  transfer  agei  cy  expenses 
relating  to  a  class  will  be  bi  ime 
exclusively  by  that  class. 

10.  The  methodology  and  procedures 
for  calculating  the  net  assel  value, 
dividends  and  distributions  of  the  Sower 
and  Cash  Classes  and  the  p  roper 
allocation  of  expenses  betw  een  those 
classes  has  been  reviewed  ly  an  expert 
(the  "Expert")  who  has  rent  ered  a 
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report  to  the  Fund,  which  has  be«i 
provided  to  the  staff  of  the  SEC.  that 
such  methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert  or  an 
appropriate  substitute  Expert  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upn  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  the  Fund  (which 
the  Fund  agrees  to  provide),  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  to  the  Fund  for 
such  work  papers  by  a  senior  member  of 
the  Division  of  Investment  Management 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant  the  Chief 
Financial  Analyst,  an  Assistant  Director 
and  any  Regional  Administrators  or 
Associate  and  Assistant  Administrators. 
The  initial  report  of  the  Expert  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System"  and  the  ongoing  reports 
will  be  "Special  Purpose"  reports  on  the 
"Desipi  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA, 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

11.  The  Fund  has  adequate  facilities  in 
place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  vabe, 
dividends  and  distributions  of  the  Sower 
and  Cash  Classes  of  Shares  and  the 
proper  allocation  of  expenses  between 
such  Gasses  of  Shares  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  condition  (10)  above  and 
will  be  concurred  with  by  the  Expert  or 
an  appropriate  substitute  Expert  on  an 
ongoing  basis  at  least  annuaUy  in  the 
ongoing  reports  referred  to  in  condition 
(10)  above.  Applicants  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by  the 
Expert  or  ai^ropriate  substitute  Expert 

12.  The  prospectus  for  each  Daily 
Dividend  Portfolio  with  more  than  one 
class  will  contain  a  statement  to  the 
effect  that  a  salesperson  and  any  other 
person  entitled  to  receive  compensation 
for  selling  or  servicing  Fund  shares  may 
receive  different  compensation  with 
respect  to  one  particidar  class  of  shares 


over  another  class  in  the  same  Daily 
Dividend  Portfolio. 

13.  The  Fund's  distributor  will  adopt 
compliance  standards,  substantially  in 
the  fonn  of  Exhibit  E  to  the  application, 
as  to  when  each  Sower  and  Cash  Class 
of  shares  may  appropriatdy  be  sold  to 
particular  investors.  Applicants  will 
require  all  persons  selling  Sower  and 
Cash  Shares  to  agree  to  conform  to  sudi 
standards. 

14.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
trustees  of  the  Fund  with  respect  to  the 
dual  distribution  system  will  be  set  forth 
in  guidelines  which  will  be  furnished  to 
the  trustees. 

15.  Each  Daily  Dividend  Portfolio  will 
disclose  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales 
loads,  deferred  sales  loads,  and 
exchange  privileges  applicable  to  shares 
of  Sower  and  Cash  Classes  of  the  same 
Daily  Divided  Portfolio  in  every 
prospectus,  regardless  of  whether  such 
classes  of  shares  are  offered  through 
each  prospectus.  Each  Daily  Dividend 
Portfolio  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  all  classes  or  shares  of  the 
same  Daily  Dividend  Portfolio  in  every 
shareholder  report.  To  the  extent  any 
advertisement  or  sales  literature 
describes  die  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares  in  the 
same  Daily  Dividend  Portfolio.  The 
information  provided  by  the  Fund  for 
publication  in  any  newspaper  or  similar 
listing  of  a  Daily  Dividend  Portfolio's  net 
asset  value  and  pubUc  offering  price  will 
present  each  class  of  shares  in  the  same 
Daily  Dividened  Portfolio  separately. 

16.  Each  Daily  Dividend  Portfolio  will 
have  more  than  one  class  of  shares 
outstanding  only  when  and  for  so  long 
as  such  Daily  Dividend  Portfolio 
declares  its  dividends  on  a  daily  basis, 
accrues  its  payments  for  the  I2l>-1  Plan, 
Shareholder  Services  Plan,  and  transfer 
agency  services  daily,  and  has  received 
undertakings  from  the  persons  that  are 
entitled  to  receive  payments  under  the 
Plans  and  for  transfer  agency  services 
waiving  such  portion  (rf  any  such 
pajrments  to  the  extent  necessary  to 
assure  that  payments  (if  any)  required  to 
be  accrued  by  any  such  dass  of  shares 
on  any  day  not  exceed  the  income  to  be 
accrued  to  such  class  on  diat  day.  In  this 
manner,  the  net  asset  value  per  share  for 
all  shares  in  a  Daily  Dividend  Portfolio 
will  remain  the  same. 


17.  Applicanto  acknowlcge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  im|dy  SEC 
approval,  authorization  or  acquiescenc 
in  any  particular  level  of  Plan  Payments 
that  the  Fund  may  make  in  reliance  on 
the  exemptive  order. 

For  the  SEC.  by  Ae  Dhrteton  of  tavwlmeiit 
Managenent  under  dclagated  ■wtbority. 
Margaraat  H.  McFarisBd. 
Deputy  Seereatary. 
(FR  Doc  90-25829  Filed  10-29: 8:48  am) 


[Releasa  No.  94-2t577:  Fla  Nol  19-100] 

Self  •Regulatory  OrgenizatkNw; 
Wunsdi  Auction  Syetama,  Ine^ 
Application  for  Umitad  Vohana 
Exemption  From  Regiatration  aa  an 
Excfiange  Under  Section  5  of  ttte 
Securitiea  and  Exchange  Act;  Requeat 
forCommenta 

October  24. 19ea 

I.  Introduction 

Wunsch  Auction  Systems  Inc. 
("WASI")  owns  and  proposes  to  operate 
a  computerized,  "single-price"  auction 
system  ("Wunsch  System")  designed  to 
fadlitate  secondary  market  trat^ig  of 
certain  equity  and  fixed  income 
securities.  By  letter,  dated  October  3. 
199a  WASI  filed  with  the  Commission, 
pursuant  to  section  5  of  the  Securities 
Exchange  Act  of  1934  ("Act"),  an 
application  for  exemption  for  both 
WASI  and  the  Wunsch  System  from 
registration  as  a  national  securities 
exchange  under  section  6  of  the  Act  by 
reason  of  the  fact  that  WASI  anticipates 
that  the  Wunsch  System  will  account  for 
limited  volume  in  trading  of  securities.' 
Although  section  5  does  not  require 
publication  of  such  a  request  for 
exemption,  this  is  the  first  such  request 
in  54  yean;  '  accordingly,  the 


■  Sm  tenw  from  Knitan  N.  Ceyer.  CacSvaiador. 
Wickanhoi  S  Taft.  ommtri  for  WASL  to  lonadian 
C.  Kals.  Sacratoty.  daiad  Octobar  3.  ISM.  oamaiMd 
in  Public  Fila  No.  10-loa  In  a  nialad  BMttcr.  WASI 
hat  fequailad  that  liie  ataff  take  a  no-action 
poaition  with  wapact  to:  (1)  Th«  wiii-taglatiacion  of 
WAS!  and  tiw  Wmack  Sy««n  aa  a  brokar-daalar 
under  aectioa  lS(a)  oT  tha  Act  (2)  tha  non- 
regiairatiaa  of  a  brokarafe  wbaidlaty  of  lanhan 
Truat  Naw  York  Coiporatiaa.  BT  Brokaraga.  aa  a 
natjonal  aacdrMaa  axdunga  undar  Hw  Saction  S  of 
the  Act  and  (3)  Iha  non-rcsiatralioa  of  W ASL  tka 
Wunack  Syataa.  and  BT  Brokaiagw  aa  a  aacnriliaa 
inforaiaiiaa  piocaaaoi.  Iraaafer  agaiM.  and  claaring 
agency  nndar  aaetiona  llA  and  17A  of  the  Act 
reapectivcly.  Laitar  from  Oaaial  T.  Bmoka. 
Cadwalader.  Wickanhani  S  Taft  eouMai  for  WASL 
to  )okn  M.  Raaoaay.  Attoraay.  dated  Aa^aal  SB.  ISSa 

'  Aa  diacaaaad  aifn  note  U.  liw  Conwiiaaiou  haa 
granted  Sactfaa  S  emBpliona  an  other  Sian  a 
tempanry  baaia  to  aavan  amhanaaa.  Tka 
appiicatioaa  of  liMee  nmrnptn 
made  available  to  the  public 
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Commission  has  determined,  in  its 
discretion,  to  publish  this  notice  in  order 
to  solicit  the  idews  of  interested  persons 
on  this  application. 

n.  Descriptioa  of  the  Wunsdi  System  ■ 

TheWunsch  System,  through 
electronic  facilities  owned  and  operated 
by  WASL  will  permit  institutional  and 
broker-dealer  participants  *  to  enter  buy 
and  sell  orders  for  particular  securities 
selected  by  WASI  and  offered  through 
an  auction  format:  by  bringing  those  buy 
and  sell  orders  together  at  one  point  in 
time,  the  System  will  arrive  at  a  single, 
"equilibrium"  price  at  which  the 
securities  offered  in  the  auction  will  be 
sold.*  By  means  of  linkages  form  the 
custormers'  terminals  to  the  main 
computer,*  customers  will  enter  limit 
orders  through  their  terminals  until  a 
previously  established  cutoff  time;  once 
logged  into  the  System,  the  customers 
will  be  able  to  view  the  order  books  for 
the  auction  of  any  security  and  place 
orders  in  such  auctions.  Bids  and  offers, 
their  prices  and  volumes,  separately  and 
in  the  aggregate,  are  displayed.  Prior  to 
the  acution  cutoff  time,  customers  may 
at  any  time  replace  or  cancel  orders  by 
referencing  a  screen  montague  showing 
continuously  updated  indications  of  the 
auction  price  and  volume  based  on 
current  ordes  in  the  system.* 


'This  description  ia  baaed  upon  the  material 
repreacntalona  made  by  WASI  in  its  letter 
requesting  the  exemption.  »e»  tupra  note  L 

'The  System's  institutional  customer*  would 
include  both  so  called  iMy-side"  finns.  such  as 
privated  and  public  pension  funds,  endowments, 
ibundationa.  money  managers,  bank  trust 
departments  and  insurance  companies,  and  so> 
called  "sell-sideTirms.  such  as  brokerslealers. 
faiduding  "upstairs"  members  of  exchanges  and 
axchange  specialists. 

*WASI  contemplates  that,  initially,  the  auctions 
wiU  take  place  three  times  a  week,  outside  the 
trading  hours  of  the  New  York  Stock  Exchange 
("NYSE").  Each  auction  will  last  approximately  one- 
half  hour. 

'Customers'  terminals  will  be  linked  to  the  main 
computer  by  direiet  lines,  modems,  or  public  data 
Brtworks.  at  the  diacrstion  of  the  customer,  "nie 
main  computer,  kwatad  in  WASTs  data  center  in 
Minneapotis.  Minnesota,  operates  on  a 
unintertnmptable  power  tupply  and  ia  aerviced  by 
the  manufacturer  under  a  oonlract  to  repair  any 
failure  on  the  day  In  which  tt  oGCin.  The  Wunsch 
■yslem  has  suHicienl  capacity  to  handle 
simultaneously  up  to  SMO  sepMate  securities,  and 
to  process  up  to  SOD  orders  per  second.  WASI  has 
adopted  a  syMem  of  passwords  (one  passwoid  for 
logging  ia.  another  for  order  entry),  a  proprietary 
comraunicatiaiia  ptotocoL  data  encryptiob  error 
detection  and  other  security  measures  designed  to 
protect  the  system  against  anautfaoriaad  entry. 

'in  order  to  diacottrags  the  cancellation  of  orders, 
WASI  proposed  to  ckaige  custoneia  two 
commissians.  OB  both  the  buy  and  aeU  side,  for  each 
cancelled  order.  Customers  may  replace  orders  with 
nore  aggressive  orders  (/.«,  Ugber  bids  or  lower 
offers)  withovl  penally.  b«l  will  bevenalind  for 
replacing  an  order  with  a  leea  aggressive  one  (i.e,  a 
lower  bid  or  higher  offer). 


Immediatley  after  c  ach  auction  cutoff 
time,  the  System  will  commence  a 
review  of  orders  ente  ed  to  determine 
the  price  at  which  tht  largest  volume 
could  be  traded,  whioi  is  also  the  price 
at  which  buying  and  i  elling  interest  is 
most  nearly  equal.  Th  it  price  would  be 
the  "auction  price."  T  le  customers  that 
entered  bids  above,  a  id  offers  below, 
the  auction  price  will  >e  entitled  to 
executions  at  the  auc  ion  price.  Limit 
orders  equal  to  the  ac  jtion  price  will  be 
filled  on  the  basis  of  I  ime  priority  to  the 
extent  that  counterpa  lies  are  available. 
To  consummate  aucti  >n  trades  to 
provide  each  customc  r  with  a  known 
counterparty  with  ere  lit-standing,  a 
broker-dealer  *will,  a  t  its  option,  either 
execute  all  orders  as  igent  obligated  to 
complete  the  trade  or  jurchase  form 
each  "in  the  money"    fferor  and  sell  to 
each  "in  the  money"    idder  the  requisite 
amoimt  of  securities  i  t  the  auction 
price.*  A  bank  subsid  eary  of  Bankers 
Trust  ("bank  subsidic  -y")  will  clear  and 
settle,  and  facilitate  t  e  comparison  of. 
trades  executed  in  thi  Wimsch  System 
through  an  account  ei  tablished  by  the 


Depository  Trust 


bank  subsidiary  at  thi       , ^ 

Company  ("DTC"),  a  ilearing  agency 
registered  with  the  C(  mmission  under 
section  17 A  of  the  Ac  . 

m.  Exemption  Stands  rds 

Section  5  of  the  Act 
requires  that  all  exchanges 
the  jurisdiction  of  the 
either  register  with  thi 
national  securities  exfhang 
a  Commission  exemp  on 
requirement.  •"  Sectio 
Commission  to  grant 
registration  if  the  Corimission 
"by  reason  of  the  limi  ed 
transactions  effected 
it  is  not  practicable  add 
appropriate  in  the  put  ic 
the  protection  of  investors' 
such  registration." 

In  its  release  propo^ng  Rule  15c2-10 
under  the  Act  ("Rule  ]  5c2-10 
release"),'*  the  Comn|ission  discussed 


*  A  broker-dealer  subsidta  y 
New  York  Corporation.  BT  V 
this  function.  WASI  will  not 
handle  customer  funds. 

*In  a  procedure  that  WAS 
compliance  with  the  off-boi 
by  the  NYSE  (/.e..  rule  mO). 
orders  executed  by  BT 

to  one  or  more  overseas 

dealer  for  time-stamping  in 
market  e.g..  the  bitemationi 
London,  or  the  Singapore 

■«15U.S.C78e(1968). 

"A/. 

'*  See  Securities  Exchangi 
(April  11.  isae).  M  FR 15429 
Cmnmission  has  granted  s 
exchanges  on  other  than  s 
Securities  Exchange  Act 


r-bonJ 

T 
*Brok(  rage 
afRI  ates 


tSti  ck 


effectively 

subject  to 
Jnited  States 
Commission  as 
es  or  obtain 
from  that 
5  authorizes  the 
exemption  from 
finds  that, 
volume  of 
[the]  exchange, 
not  necessary  or 
interest  or  for 
to  require 


of  Bankers  Triist 

I  rokerage,  will  perform 

usume  positions  or 


believes  constitutes 
trading  rule  adopted 
Brokerage  may  route 
in  New  York  City 
of  the  broker- 
e  appropriate  overseas 
Stock  Exhcnage  in 
Exchange. 


Act  Release  No.  28708 
In  seven  instances  the 
5  exemptions  to 
t^porary  basis.  See 
Nos.  415. 


I  sec  ion 


I  Ret  ase  I 


the  Standards  for  determ  ning  whether 
an  exchange  is  entitled  ti  Ta  low  volume 
exemption  and  solicited  omment  on 
those  suggested  standarc  s.  Speciilcally, 
the  Commission  requeste  d  comment  on 
whether  it  should  interpr  st  the  term 
"limited  volume"  as  emp  oyed  in  Section 
5  of  the  Act  to  take  into  { ccount  all,  or  a 
combination  of,  the  follow  iring 
characteristics,  among  ot  lers  that  might 
be  suggested  by  the  comi  lentators:  (1) 
The  dollar  voltune  and/o '  number  of 
transactions  effected  thn  ugh  the 
system,  expressed  as  a  p  ircentage  of  all 
trading  effected  in  the  mi  rket  of  which 
that  particular  system  is  i  part;  (2)  the 
number  and  characterist  zs  of 
participants  or  subscribe  'S  permitted  to 
trade  in  the  system;  and  3)  the 
characteristics  of  the  ins  ruments 
traded,  or  transactions  a|owed,  in  the- 
system. 

The  Commission  received  three 
comments  addressing  the  ] 
interpretation  of  the  term  ' 
volume."  >*  CBOE  sugge:  ted  that  the 
term  "limited  volume"  sh  suld  be  defined 
in  terms  of  a  maximum  d  )llar  volume  or 
percentage  share  of  the  r  ilevant  market, 
whichever  is  the  lower  st  mdard;'*  it 
staed  that  the  number  an  i 
characteristics  of  the  par  icipants,  as 
well  as  the  characteristic  i  of  the 
instruments  traded,  woul  1  be  relevant  to 
determining  the  approprii  ite  dollar 
volume  or  percentage  shs  re.  CBOE 
further  suggested  that  the  i 
threshold  for  a  limited  vo  ume 
exemption  should  be  eith  ;r  1  percent  of 
the  relevant  market  or  a ;  reviously 
established  dollar  volum  amoimt, 
whichever  is  lower.  In  ot  ler  words,  the 
CBOE  felt  that  the  overal 
limited  volume  was  mean  t  to  be  a  de 
minimis  or  insignificant  a  mount  of 
volume.  Instinet  noted  thi  it  it  trades 
approximately  JO  million 
compared witnthe NYSE  ' 
traded  closer  to  200  millic  n  shares  a 
day,  or  the  National  Asso  elation  of 


tie 


Exch  inges  < 
ExcJ  lange 


I  Springs  Stock 


November  14, 1935  (exempting 
Minneapolis-St.  Paul  Stock 
Milwaukee  Grain  and  Stock 
December  2, 1935  (exempting  the 
Wheeling  Stock  Exchanges): 
(exempting  the  Colorado 
and  589,  April  la  1936  (exemptin  | 
Exchange). 

>*  Letters  from:  (1)  Alger  B. 
Chicago  Board  Options  Exchangi 
Commission,  dated  August  7, 
(2)  Daniel  T.  Brooks.  Cadwaladei 
Taft.  counsel  for  Instinet  Corporal 
Commission,  dated  August  2. 
and  (3)  Thomas  R.  Donovan, 
Trade  of  the  City  of  Chicago  ( 
Commission,  dated  July  la  1988 
These  letters  are  contained  in 
88. 

■«  CBOE  letter,  at  8-13. 


,198) 


proper 

"limited 


shares  a  day 
which  in  1989 


Honolulu  and 
and  the 
!e):  432. 
Richmond  and 
4724February  3, 1938 
Exchange): 
the  Seattle  Stock 


Ch  ipman.  Chairman. 
( "CBOE").  to  the 
("CBOE  letter "): 
Wickersham  ft 
ion,  to  the 
("Instinet  letter"): 
Pre^dent.  Board  of 
').  to  the 
CBT  letter"). 
Public  File  Na  S7-l»- 
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Securities  Dealers  ("NASD"),  which 
traded  close  to  150  million  shares  a 
day."  Finally.  CBT  stated  that  all  three 
elements  of  the  test  proposed  by  the 
Commission  could  be  relevant  to  a 
determination  to  grant  an  exemption  to 
a  particular  exchange;  however,  CBT 
cautioned  that,  in  applying  those  factors, 
the  Commission  should  not  "swallow 
the  exchange  registration  rule"  and  thus 
defeat  Congress'  purpose." 

As  a  separate  matter,  the  Commission 
also  noted  that  it  could,  as  it  has  in  the 
past,  impose  conditions  on  registration 
exemptions  if  they  are  granted.  For 
example,  in  prior  exemptive  orders  the 
Commission  has  imposed  on  exempted 
exchanges  recordkeeping  and  reporting 
requirements,  and  requirements  to 
comply  and  to  enforce  compliance  with 
the  Act.  Similarly,  the  Commission 
noted  that  future  exemptions  could  be 
conditioned  on  exempted  exchanges' 
being  required  to  file  plans  and  plan 
amendments  with  the  Commission,  and 
to  submit  to:  (1)  Commission  review  of 
action  taken  by  the  exchanges  denying 
access  to  the  system  to  current  or 
prospective  members;  and  (2) 
Commission  jurisdiction  to  amend  the 
rules  of  the  exchange  if  the  public 
interest  so  requires.  Comments  received 
indicated  that  an  exemption  could  be 
conditioned  on  compliance  with  a  rule 
or  requirements  substantially  equivalent 
to  those  encompassed  in  proposed  Rule 
15c2-10.»» 

IV.  Solicitation  of  Conunent  on  the 
Wunsch  System 

While  not  specifically  discussed  in  the 
Rule  15c2-10  proposal,  consideration  of 
an  application  for  exemption  submitted 
by  an  exchange  with  no  previous 
operating  history  requires  the 
Commission  to  make  a  prediction  of 
likely  trading  volume.  As  a  preUminary 
matter,  the  Commission  believes  that 
the  facts  that  the  Wunsch  System  will 
conduct  auctions  only  three  times  a 
week,  and  the  absence  of  any 
participation  in  the  System  of  broker- 
dealers  with  market-making  obligations, 
strongly  suggest  that  the  dollar  and 
share  volume  traded  through  the 
Wunsch  System,  expressed  in  absolute 
terms  or  as  a  percentage  of  other 
markets,  will  be  limited.** 


Moreover,  the  Commission  expects  to 
impose  the  following  minimum 
conditions  upon  WASI  as  a  condition  of 
any  such  exemption:  (1)  Continued 
registration  of  BT  Brokerage  as  a  broker- 
dealer  under  section  15(a)  of  the  Act  and 
the  continued  membership  of  BT 
Brokerage  in  the  NASD;  (2)  the  Wunsch 
System's  supplying  to  the  Commission, 
on  a  quarterly  basis,  or  on  a  more 
frequent  basis,  if  deemed  necessary, 
data  describing:  (a)  The  number  and 
identity  of  participants  that  have  signed 
participation  agreements  and  of 
applicants  that  have  been  denied 
application,  and  the  reasons  for  such 
denial;  (b)  the  number  of  auctions 
conducted  and  the  identity  of  securities 
included  in  each  auction;  (c)  the  prices 
at  which  particular  blocks  of  securities 
were  sold  during  the  auction;  (d)  the 
number  and  volume  of  any  transactions 
that  fail  to  settle  after  an  auction  and 
the  identity  of  defaulting  parties;  and  (e) 
the  daily  dollar  and  share  volume  of 
business  transacted  through  the  system; 
(3)  an  undertaking  by  WASI  to 
cooperate  with  any  investigation  of 
trading  on  the  Wunsch  System 
conducted  by  any  self-regulatory 
organization  ("SRO")  or  by  the 
Commission,  and  to  provide  SROs  and 
the  Commission  with  any  requested 
information  pertaining  to  trading  on  the 
Wunsch  System;  and  (4)  the  provision  of 
30  days  prior  notice  of  any  material 
changes  in  the  operation  of  the  auction. 
The  Commission,  of  course,  reserves  the 
right  to  apply  further  conditions  as  it 
deems  necessary  for  the  protection  of 
investors  and  the  public  interest. 

In  light  of  the  novelty  of  determining 
whether  the  Commission  should  grant 
WASI  a  limited  volume  exemption  from 
registration  as  a  national  securities 
exchange  under  section  5  of  the  Act,  the 
Commission  requests  comment  on 
whether  (1)  The  Commission  should 
grant  WASI  the  exemption  it  seeks:  and 
(2)  if  so,  the  conditions  that  should  apply 
to  such  exemption. 

V.  Comment  Period 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


» Instinct  letter,  at  44-5.  In  1989.  the  actual 
average  daily  share  volume  traded  on  the  NYSE 
was  165.5  million  shares;  the  average  daily  share 
volume  traded  on  the  NASD's  automated  quotation 
system  ("NASDAQ")  was  133.1  million  shares. 

'•  CBT  letter,  at  S. 

"  See  CBOE  letter,  at  a 

■*  The  Commission  does  not  believe  in  this 
context  {i.e.,  an  application  for  exemption  submitted 
by  a  new  exchange)  that  it  is  necessary  to  delineate 
comprehensive  criteria  for  determining  what  is  de 


minimit.  Nonetheless,  the  Commission  would  at  a 
minimum  expect  to  revisit  any  exemption  granted 
the  Wunsch  System  if  it  achieves,  on  a  regular 
basis,  a  share  of  NASDAQ  or  consolidated  NYSE 
share  or  dollar  volume  in  excess  of  the  current 
share  of  active  proprietary  trading  systems. 
Currently,  Instinet's  average  daily  volume, 
expressed  in  shares  traded,  is  approximately  1.4 
percent  of  the  average  daily  volume  of  the  NYSE; 
the  average  daily  volume  of  trading  in  the  Portfolio 
System  for  Institutional  Trading  ("POSIT') 
expressed  in  shares  traded,  is  1  percent  of  NYSE's 
average  daily  volume. 


should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  all 
submissions  filed  with  the  Commission 
will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street  NW.. 
Washington.  DC  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  29. 1990. 

By  the  Ck>inniiasion. 
Maisuat  H.  McFailand. 

Deputy  Secretary. 

(PR  90-25623  Hied  10-29-90;  8:45  am] 


[RaL  Na  IC-17t1t;  011-4284] 

RNC  InconM  Fund,  Inc;  Application 

October  24.  igga 

AQENCV:  Securities  and  Exchange 
Commission  ("SEC'). 

ACnoN:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPUCAim  RNC  Income  Fund.  Inc. 

RELEVANT  1940  ACT  SECTIONS:  Section 
8(f). 

SUMMARY  OF  APPUCATKM:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

nUNO  date:  The  appUcation  was  filed 
on  August  20, 1990. 

HEARING  OR  NOTinCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing'by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  19, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  request  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  NW.,  Washington.  DC  20549. 
Applicant,  10601  WiUfaJre  Boulevard, 
Penthouse  Floor.  Los  Angeles,  California 
90025. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barabra  Chreticn-Dar,  Staff  Attorney,  at 
(202)  272-3022,  or  Stephine  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
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Deputy  SuLieftu  jL 

(Fit  Doc.  M>-2S57«  FHedflO-29-flD;  8:45  am] 


1.  According  to  SEC  I . 

Applicant,  and  open-«nd  invealawnt 
company  oiganized  under  Maryland 
law,  regiitered  under  the  1940  Act  on 
April  23, 19B5.  On  the  tame  date,  it  filed 

■  a  registration  ■tateuieut  wffli  respect  to 
an  indefinite  number  of  sfaeres  under  tin 
BvCHrraee  Act  of  i9v3.  wincn 
registration  statement  was  declared 
effective  on  April  11.  isee. 

2.  On  December  4. 19811.  Aiiplicant's 
board  of  cfirectors  approved  the  transfer 
of  all  assets  of  Applicant  to 
ProvidentMutaal  Total  Bataa  Traai 
rrrovidentMutual")  in  exctei^  for 
shares  of  ProvidentMutuaL  At  a  q)ecial 
meeting  of  shareholders  of  Applicant  on 
May  29. 199a  (he  proposed  asset 
purchase  and  Applicanf  s  subsequent 
liquidation  were  approved. 

3.  On  June  20. 190a  Applicant 
traosfeiied  sobstantiaDy  all  of  its  assets 
to  ProvidentMutual  in  exdiange  for 
PravidBBlMutnal  shares  baeed  on  flw 
relative  net  asset  vidaes  of  A|qAcaat 
and  PlovideDtMutaal  as  ef  lane  19. 19ga 
As  of  that  date,  ^{riicant  had 
5ea378.438  shares  outstanding  and  its 
net  asset  value  per  share  was  $9.1. 
ApiAcant's  shareholders  received  the 
equivalent  aggregate  net  asset  value  in 
shares  of  ProvidentMutual  in  return  for 
aU  of  Applicant's  shares  (approximately 
.782  ProvidentMutual  shares  for  each  of 
Applicant's  shares). 

4.  RNC  Capital  Management  Co., 
Applicant's  ImrBstment  adviser,  paid 
approximately  $10,000  in  e^qienses 
incurred  fa  connection  with  the 
reorganization  and  liquidation. 
Applicant  incurred  no  other  expenses. 

5.  Apjriicant  intends  to  dissolve  under 
Mari^and  law.  Apphcant  retains  no 
assets  and  has  not  fnrtiier  Uabilifies. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 
Appplicant  has  no  remaining 
•hareholders. 

6.  Applicant  is  not  now  cadged,  nor 
does  it  peoposc  to  engage,  in  any 
busineaa  activities  a4hcr  Ihm  those 
neeessary  lor  the  wincfing-iqf)  of  its 
affairs. 

7.  Applicant  has  filed  a  PtaoB  N-fi/yi 
for  the  six-moath  period  ended  March 

31. 1990  reflecting  die  winding  19  of  its 
operatioaa. 


Tuwday,  October  30.  1900  /  Noyces 


[RaL  No.  IC-17Sia(  til  4138] 

RNC  Ragenqr  FumtJna;  AM>licafion 

October  24.  MM. 

AOENCV:  Securities  ai  d  Exchange 
Commission  ("SEC] 

ACnoie  Notice  ef  Ap  tlication  f  o 
Dere^Mratian  under  helBvestment 
Coaqtaay  Act  ef  1948  ("1»40  Act"). 


:RNC 
RELCVMrr  1M0  ACT 

8(0. 

stiMMAKy  OP  application:  Applicant 
seeks  an  order  dedar  ng  that  it  has 
ceased  to  be  an  invea  meat  company. 

PNJNQ  DATE  The  appfcation  Kitas  filed 
on  August  30, 1990. 
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HEARINOOR 

An  order  granting  (he)applii 
issued  unless  the 
Interested  persons  _ 
hearing  by  writing  to 
Secret2.ry  and  senrindAppIicant 
copy  of  the  request,  p 
mafl.  Hearing  request 
received  by  the  SFc; 
November  19, 199a 
accompanied  by  proo 
Applicant,  in  the  {ormjof 
for  lawyers,  a  certifici  te 
Hearing  requests  shot  id 
of  the  writer's  interes 
the  request,  and  the  i 
Persons  may  request 
hearing  by  writing  to 
Secretary. 


aid 


ADOmsscs:  Secretarj 
Street,  NW..  Washing  on. 
Applicant,  11801  Wilsfcre 
Penthouse  Floor,  Los 
90025. 
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SEC4S0  5tfa 
DC  20549. 
Boulevard, 
i  Lngeles,  Catifomia 


pon  pufrnmi  iNPomu  noN  contact: 

Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022.  or  Sleplianie  M.  Monaco, 
Brandt  Chief,  at  (202)  ^2-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investm^(Management). 

•WPLEMCNTAIIY  UVOlblATION:  The 
following  is  a  suramai^  of  the 
application.  The  com 
may  be  obtained  for  < 

Public  Reference  Brau 

SECs  commercial  cc^i^  at  (800)  231> 
3282  (in  Maryland  (30:  1 738-148^ 


lit  appBcation 
at  the  SECs 
otbasa  the 


lee 


Applicant's  Rcpteeeatafi  ms 

1.  AppUcaBt,  an  cqieBH  nd  investraent 
company  organized  tuidi  r  Maiyland 
law,  registered  under  fhf  1940  Act  on 
October  25, 1984.  On  tite  sane  date,  it 
filed  a  registratian  stata  lest  with 
respect  te  an  indefinite  i  umber  of 
shares  ander  the  Secorit  es  Act  ofnos, 
wUcfa  registration  states  tent  was 
declared  effective  on  Au  (cret  8, 1985. 

2.  On  December  4, 198  i.  AppUcant's 
board  of  directors  appro  'ed  the  transfer 
of  all  assets  of  ApplicanI  to 
ProvidentMutual  faivestn  ent  Shares,  Inc 
("ProvidentMutuan  in  e  cchange  for 
shares  of  PrevidentMnbi  d.  At  a  special 
meeting  of  shareholders  if  Applicant  on 
May  29,  igga  the  prc^toa  id  asset 
purchase  and  Aj^>Hcant'i  i  subsequent 
liquidation  were  approve  d. 

3.  On  June  20, 199a  Ap  ilicant 
transferred  substantially  all  of  tts  assets 
to  ProvidenAfotnal  in  ex  :hange  for 
ProvidentMutual  shares  >ased  on  tite 
relative  net  asset  values  }f  Applicant 
and  ProvidentMutu^  as  rf  June  19, 199a 
As  of  that  dale,  Applicar  t  had 
824,350.228  shares  outsta  iding  and  Ha 
net  asset  value  per  share  was  $15.89. 
Apirficant's  sharehdders  received  the 
equivalent  aggregate  net  isiset  value  in 
shares  of  ProvidentMntni  il  fa  return  for 
allof  Applicant's  shares  approximately 
1.826  ProvidentMutual  sh  ires  for  each  of 
AppUcant's  shares). 

4.  RNC  Capital  Managt  ment  Co., 
Applicant's  investment  a  Iviser,  paid 
approximately  $10,000  fa  expenses 
incurred  fa  connection  w  th  the 
reorganization  and  hqatdation. 
Applicant  facurred  no  otl  er  expenses. 

5.  Applicant  fatends  to  dissdve  imder 
Maryland  law.  Applicant  retafas  no 
assets  and  has  no  further  liabilities. 
Applicant  is  not  a  party  1 1  any  litigation 
or  administrative  proceec  ings. 
Applicant  has  no  remain!  ig 
shareholders. 

6.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  m  any 
business  activities  other  t  lan  those 
necessary  for  the  winding  -up  c^  its 
affairs. 

7.  Applicant  has  filed  a  [Form  N-SAR 
for  the  six-month  period  c  nded  March 
31, 1990  reflecting  the  win  ding  up  of  its 
operations. 

For  tin  CammisBion,  by  thi  i  Division  of 
Investment  Management,  uni  er  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  90-25575  Fitad  ie-2i-«a:  8945  ai^ 


[R«L  No.  IC-17S17:  •11-4837] 

RNC  Westwind  Fund,  Inc.;  Application 

October  24. 1990. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 

Deregistration  imder  the  Investment 

Company  Act  of  1940  ("1940  Act"). 
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APPUCANT.  RNC  Westwind  Fund.  Inc. 
RELEVANT  1M0  ACT  SECTIONS:  Section 
8(f). 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nuNO  dates:  The  application  was  filed 
on  August  20, 1990. 

HEARINO  OR  NOTmCATKW  OF  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  19, 1990.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Sth 

Street.  NW.  Washington.  DC  20549. 

Applicant.  11601  Wilshire  Boulevard. 

Penthouse  Floor.  Los  Angeles.  California 

90025. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Chretien-Dar.  Staff  Attorney,  at 
(202)  272-3022.  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  tiie  SECs 
Public  Reference  Branch  or  from  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  738-1400). 

Applicant's  Representations 

1.  According  to  SEC  records. 
Applicant  an  open-end  investment 
company  organized  under  Maryland 
law.  registered  under  the  1940  Act  on 
September  11. 1986.  On  the  same  date,  it 
filed  a  registration  statement  with 
respect  to  an  indefinite  number  of 
shares  of  its  initial  series,  RNC 
Westwind  Fund  (the  "Westwind 
Series")  under  tiie  Securities  Act  of  1933. 


which  registration  statement  was 
declared  effective  on  December  8, 1986. 
Applicant  filed  a  post-effective 
amendment  registering  an  indefinite 
number  of  shares  of  a  second  series. 
RNC  Short/Intermediate  Government 
Securities  Fund  (the  "Government 
Series").  The  post-effective  amendment 
became  effective  on  July  11, 1988. 

2.  On  December  4, 1989.  Applicant's 
board  of  directors  approved  the  transfer 
of  all  assets  of  the  Westwind  Series  to 
Provident  Mutual  U.S.  Government  Fund 
('Total  Rehim")  and  the  b-ansfer  of  all 
assets  of  the  Government  Series  to 
ProventMutual  U.S.  Government  Fund 
For  Income,  Inc.  ("U.S.  Fund")  in 
exchange  for  shares  of  Total  Return  and 
U.S.  Fund.  At  a  special  meeting  of 
shareholders  of  each  of  the  Westwind 
Series  and  of  the  Government  Series  on 
May  29, 1990,  the  proposed  asset 
purchases  were  approved. 

3.  On  June  20. 1990,  Uie  Westwind 
Series  transferred  substantially  all  of  its 
assets  to  Total  Return  in  exchange  for 
Total  Return  shares  based  on  the 
relative  net  asset  values  of  the 
Westwind  Series  and  Total  Return.  The 
Government  Series  transferred 
substantially  all  of  its  assets  to  U.S. 
Fund  in  exchange  for  shares  of  U.S. 
Fund  based  on  the  relative  net  asset 
values  of  the  Government  Series  and  of 
U.S.  Fund.  The  net  asset  values  were 
determined  as  of  June  19, 1990.  As  of 
that  date,  the  Westwind  Series  had 
355,152.891  shares  outstanding,  the 
Government  Series  had  116,070.059 
shares  outstanding,  and  their  net  asset 
value  per  share  was  $11.28  and  $9.97 
respectively.  Shareholders  of  each  of 
Applicant's  series  received  the 
equivalent  aggregate  net  asset  value  in 
shares  of  Total  Return  or  of  U.S.  Fund  in 
return  for  all  of  each  series'  outstanding 
shares  (approximately  .944  Total  Return 
shares  for  each  Westwind  Series  share 
and  approximately  .86  U.S.  Fund  shares 
for  each  Government  Series  share). 

4.  RNC  Capital  Management  Co.. 
Applicant's  investment  adviser,  paid 
approximatiey  $10,000  in  expenses 
incurred  in  connection  with  the 
reorganization  and  liquidation  of  each 
series,  totalling  $20,000.  Applicant 
incurred  no  other  expenses. 

5.  Applicant  intends  to  dissolve  under 
Maryland  law.  Applicant  retains  no 
assets  and  has  no  further  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  has  no  remaining 
shareholders. 

6.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 


7.  Applicant  has  filed  a  Form  NSAR 
for  the  six-month  period  ended  March 
31, 1990  reflecting  the  winding  up  of  its 
operations. 

For  the  Commiision.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maisarat  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  90-25573  Filed  10-2»-«0;  8:45  am| 

MLUNQ  CODE  SOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Of fico  of  tlw  SMretary 

Fitn«ss  Datormination  of  Dawn  Air, 
Inc. 

AOENCY:  Office  of  Uie  Secretary,  DOT. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  90-10-38. 
order  to  show  cause. 


:  The  Department  of 
Transportation  is  proposing  to  find 
Dawn  Air.  Inc.,  fit  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(e)  of  the  Federal  Aviation 
Act 


I  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their  response 
with  the  Air  Carrier  Fitness  Division,  P- 
56.  Department  of  Transportation,  400 
SevenUi  Stieet  SW.,  Room  6401. 
Washington,  DC  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-^,  Room  6401),  U,S. 
Department  of  Transportatioit  400 
Seventh  Street  SW..  Washington.  DC 
20590,  (202)  366-2340. 

Dated:  October  24, 19ga 
Patrick  V.  Muipliy.  |r.. 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  90-25618  Filed  10-29-40;  8:45  am) 
■HJJNQ  coot  0sn  n  a 


Fadaral  Aviation  Administration 

Proposad  Advisory  Cireular  120-XX; 
Air  Caiiiai  Intamal  Evaluation 


AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  of 
proposed  Advisory  Circular  (AC)  120- 
XX,  and  request  for  comments. 
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SUMMMiv:  Hiis  propoMd  AC  deacdbes 
the  pioceti  of  voluatary  diidaaure  of 
infracfkuiB  of  the  Federal  Aviation 
Regulations  (FAR)  and  the 
establishment  of  internal  evaluation 
programs  for  use  by  FAR  port  121  and 
part  135  certificate  holders. 
BATn:  Comments  must  be  received  on 
or  before  December  31, 1990. 
AOOMSSn:  Send  all  comments  on  the 
proposed  AC  to  Federal  Aviation 
Administration.  Air  Transportation 
Division.  AF&-2aa  800  i«Hop«»,io..^ 
Avenue.  SW.,  Washington.  DC  20591. 
CossnanlB  aay  be  tepectad  at  «w 
above  address  between  9  a  jn.  and  4 
pjn.  weekdays,  exoept  BadeMl  iKdidays. 


I.TION  contact: 

David  ^tter.  AFS-an.  at  fte  above 
address,  telephone:  (202)  287-6168. 
TARVI 


A  copy  of  Hie  draft  AC  nay  be 
obtained  by  contacting  ibe  person 
named  above  und^  "TOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  an  invited  to  comment  on  the 
proposed  AC  by  submitting  sudi  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  shoidd  ident^  AC 
120-XX  and  sulnnit  comments,  in 
duplicatt.  to  Hm  aJAum  apaafiad 
above.  AH  conanuricaflaaB  nsoeived  on 
or  before  te  cloaksg  iata  far  coMnenia 
wiU  be  conaidBad  by  the  Ak 
Traasportattsn  OtsWon  bcfbce  iasuint 
thefiaalAC 

The  Proposed  Advisory  Qsodar 


•tteadspMsB  of  the  Air  Carrier^ 
Internal  Evaluation  Rrogram  as  a  part  of 
the  FAA's  ^"'"p^'unrft  and  enfioccement 
policy  was  announced  by  AdaolBisttator 
James  Busey  on  Hdarch  27.  uoa  Since 
that  aimouncement  the  agaacy  has 
develcqied  detafled  ioipIeBienfing 
procedures  and  has  conducted  training 
of  safety  inspectors  from  every  FAA 
region.  The  draft  AC  has  been 
developed  to  advise  certtficale  bdders 
of  the  procedKes  for  wrfoirtaiy 
disclosure  of  infractions  of  tfie 
ragulatoia.  df  witupMnut  of  a  cewpaay 
internal  evaluation  progna,  aHI 
coordination  with  the  FAA  on 
inspection,  recordlceeping,  and  reporting 
of  informaHaa.  TW  FAA  OfRce  of  the 
Chief  Counsel  has  not  completed  its 
review  of  Ae  ikaft  at  ffais  time,  and  (he 
draft  is  not  considered  final.  A  woiUng 
draft  of  the  proposed  AC  is  being  made 
available  for  public  review  and 
conunent  in  order  to  expeditiously 
obtain  the  fullest  public  input  In 
development  of  tiie  final  docanent 
WhUe  fte  Baal  varsioa  of  fte  AC  wfll 
continue  to  reflect  the  gcimal  prtcy 


announced  on  Maic  i 
proviaiens  of  the  wi 
available  may  be 
version.  Conoments 
requested  on  the  prdcticaUty 
procedures  de8crib4l 
the  clarity  of  the 
provisicms  used. 

Issued  in  Wasbii^tak  DC,  on  October  23, 
1990. 


\C.Aaeu^k. 

Acting  Knctor,  Ffij 
(FR  Ddc.  90-25611  Hlei 


Tuesday,  October  Sa  1990  /  Notices 


27,  specific 
king  draft  now 

in  the  final 
IPS  specificaUy 
ofthe 
in  the  draft  and 
terminology  and 


night  Standards 


SenicB. 
10-29-90;  8:45  am] 


DEPARTIIEirT  OF  -|HE  TREASURY 

Custoois  Sarvios 

(TJ>.90-«31 

Suspaosion  of  lodK  Uuai  Broker's 
Ucansa  Ho.  4900;  K  ly  Bannatt 

AOClCv:  as.  Caston  «  Service, 
Department  of  the  Tfeasury. 

AOENCv:  General  nc 


ice. 


SUNmARY:  Notice  is  tereby  given  that 
the  Secretary  of  the '  Yeasury  on  Itdy  26, 
1990.  in  accOTdance '  vi(h  fbe  setdement 
of  the  disdphirary  p  oceedings 
instituted  under  19 1  ,S.C.  1641  by  the 
U.S.  Customs  Senric  on  July  1, 1989, 
suspends  the  indivit  lal  tNvker's  Hcense 
(No.  4900)  issued  to  ^ay  Bennett  for  a 
period  of  150  days. 

Dated  October  23,  l^XL 
VktorG. 


Director.  Office  cfTme  t 
[FRDoc. 


.  90-2SSMNei  tO-29-M( 


FiSCtf 


Treasury  Current ' 


a:45am] 


I  Of  Funds  Rate 


agency:  Fucal  Service,  Treasury. 

ACTION:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  9scoant  evaluation. 


summary:  Pursuant  tb  section  11  of  the 
Debt  Collection  Act « 19B2  (31  U.S.C. 
3717),  the  Secretary  c  F  the  Treasury  is 
responsible  for  comp  iting  and 
publishing  the  percei  tage  rate  to  be 
used  in  nnsrssing  inti  cest  chaises  for 
outstanding  debts  on  claims  owed  the 
Government  Treasui  ^'s  Cash 
Management  Regulal  oas  (I  TFlti  8-8080) 
also  prescribe  use  of  his  rate  by 
agendas  asa  compai  ai»  point  in 
evaluating  the  cost-e^ctiveaess  of  a 
cash  discount.  Noticfl  is  hereby  g^ea 
that  the  apfrfic^Ue  r^  is  Bpeeceat  in 
calendar  year  1991. 


be  in 


OATES:  The  rate  wiH 
period  beginning  on  Jai^ary 
endiiQ  en  Deceatber  31 


I INPORMAI  ON 


directed 


FOR  FURTHER 

Inquiries  should  be 
Management  Division 
Compliance  Branch),  Fiiiancial 
Management  Service. 
Treasury.  401  Uth 
Washington,  DC  20227 
287-0745). 


totheCadb 
(Fropara 


iStreit. 


E^partment  of  the 
SW, 
r^phrae:  (202) 


:  valv  e 


ooa  lection  ^ 


I  Managea  »t 


year  I 


reflects  the  current 
Treaswy  for  use  in 
Federal  Cash 
is  based  on  investnieat 
purposes  of  Public  Law 
1227.  Computed  each 
investment  rates  £ar  the 
ending  every  Septembei 
applicability  effective  }t  m 
is  subject  to  quarterly 
aimual  average,  en  &e 
changes  by  2  per  centui^. 
effect  for  caleadaryear 
average  investment 
month  period  ended 


:  rate  I 


Dated:  October  It, 
MicfariT.SMlcBridi, 
Assistant  Comm'ssioner. 
[FR  Doc.  m^ZSess  Filed 
Biuma  COOK  4sie-3s-M 


DEPARTMENT  OF' 
AFFAIRS 


effect  for  &e 
1, 1991  and 
19n. 


mow  The  rate 
of  funds  to  the 
wifth 
systems  and 
mles  set  for 
36-147,  81  Stat 
by  averaging 
12-month  period 
30  for 

lutfy  1,  the  rate 
n  visions  if  the 
1  ooving  basis. 
The  rate  in 
L991  reflects  the 
for  the  12- 

30.199a 


Sejteaiber; 


F  fdeimPktaiKe. 
loWeO;  8:45  am) 


VETiUMS 


Conversion  of  FMem  Supply 
Schedule  Kem,  HospNa  Stretefier 
(Adjuafbie  Bade  Rest)  From  a 
Multiple  Award  Ochedu  e  to  a  Single 
Award  Schedule 


agency:  Department  of 
Affairs. 

action:  Notke. 


i^etecaBs 


then  jff 


bai  Jc 


summary:  Notice  is 
Department  of  Veterans  lAfiiairs 
proposing  to  convert  a 
Stretcher  (adjustable ' 
currently  under  Federal 
Group  65,  part  n  from  a 
Schedule  (MAS)  to  a 
Schedule  (SAS). 
DATES:  Written  comments 
received  on  or 
1990,  and  should  i 
of  potential  impact  on 
concerns.  Comaients  wil 
for  public  inspection  unt  I 
199a 


given  that 
(VA)is 
I^ospital 
resQ 
Supply  Schedule 
4ultiple  Award 
le  Award 


iSio^i 


r  before  N<  vcartwr 


include  considecatiea 


AOORESset:  Interested  p^oas 
invited  to  submit  \ 


suggestions,  cr 
change  to 
Affairs  (Z71A), 


wntten  comments 
oojectioa  iiegMong 
tbeSeoHlaryifVetei 


must  be 
29. 


sn  aU 


business 
be  available 
December  10. 


are 
tUs 
afVeteraas 
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AfTairs,  810  Vermont  Avenue.  NW., 
Washington,  DC  2042a  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit  room  132  at  the  above    ' 
address,  between  the  hours  of  8:30  ajn 
and  4:30  p.m^  Monday  through  Friday, 
(except  holidays),  until  December  10; 
1990. 

FOR  RIRTHER  INKMIMATION  CONTACT: 

Pat  Rhoades,  Customer  Service  DivisiiMi 
(g04C),  Department  of  Veterans  Affairs 
Marketing  Center  (708)  216-2478. 
SUPPLEMENTARY  INPORMATtON:  The  item 
proposed  for  conversion  from  a  Multiple 
Award  Schedule  (MAS)  to  a  Single 
Award  Schedule  (SAS)  is:  Hospital 
Stretcher  (adjustable  back  rest).  This 
proposed  action  is  published  in 
accordance  with  General  Services 
Administration  Handbook.  Supply 
Operations,  chapter  38  (FSS  P2901.2A), 
and  Federal  Acquisition  Regulation 
(FAR)  38.2. 

Dated:  October  18. 198a 
Edward  J.  Derwinski, 
Secretary  of  Veterans  Affairs. 
[PR  Doc.  90-25668  Filed  10-29-90;  8:45  am] 
BHJJNQ  CODE  tSSe-OI-M 

Summary  of  Legal  Interpretation  of  the 
General  Counsel^recedent  Opinion 
82-90;  Congenttal/Oevelepmenlal 
Conditions  Under  38  CFR  3.303(c) 

aqency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
admmistered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  tfie  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— In 
view  of  die  provisicms  of  38  CFK 
3.303(c),  under  what  circumstances,  if 
any,  may  service-connection  be  granted 
for  disorders  of  congenital  or 
developmental  origin? 
EFFEcnvc  date:  July  18, 1990. 
for  further  information  contact: 
Mr.  Jay  D.  Farris.  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 

20420,  (202)  233-2159. 
SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 


45711 


General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  ai^als  involving    * 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Coimsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  1-85,  dated  March  5, 1985,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
imchanged  bam  the  wiginal  except  for 
certain  format  and  clerical  dianges 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  sudi 
opinions  in  order  to  provide  tfie  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  sudi 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Coonsel's 
opinion  designated  O.G.C  Prec  82-90. 
Congenital/Developmental  Conditions 
under  38  CFR  3.303(c),  requested  by 
Chairman.  Board  of  Veterans  Appeals, 
is  as  follows: 

Held:  Service-connection  may  be 
granted  for  diseases  (but  not  defects)  of 
congential,  developmental  or  familial 
origin.  In  the  instant  cases,  service 
connection  is  warranted  if  the  evidence 
as  a  whole  establishes  that  the  familial 
conditions  in  question  were  incurred  or 
aggravated  during  service  within  the 
meaning  jf  VA  law  and  regulations. 

Dated:  August  27. 1990. 
Raoul  L  CaiToIl. 
General  Counsel. 

[FR  Doa  90-25540  Filed  10-29-90;  8:45  am) 
MUMM  cooc  aM-»i-« 


Summary  of  Legal  Interpretation  of  tlie 
General  Counsel-Precedent  Opinion 
83-90;  Couree  Substitution  by 
Institutions 

aqency:  Department  of  Veterans 
Affairs. 


ACTKNC  Notice. 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  G«teral  Counsel  involving 


veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
Is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
emplojrees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
Does  38  U.S.C.  1782,  which  bars  the  VA 
from  exercising  siq>ervision  or  control 
over  any  educational  institution  or  State 
approval  agency,  prohibit  the  VA  from 
questioning  the  reasonableness  of 
course  substitutions  approved  by  either? 
If  not  may  the  VA  withhold  benefit 
payments  in  sudi  cases? 

EFFECfWE  date:  July  16, 1990. 

FOR  FURTHER  NgQRMATWN  CONTACT: 

Mr.  Jay  D.  Farris,  Chief,  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW;  Washington.  DC 
20420,  (202)  233-2159. 

SUPPLEMENTARY  WyORMATIOM.  VA 

regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Cotmsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issued  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  12-83,  dated  September  20. 
1983,  is  reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.e(e)(g)  and  14X157. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  the  clerical  changes 
necessitiated  by  the  aforementioned 
regulatory  provisions.) 

VA  published  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  t«xt  of  sudi 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prea  83-90. 
Course  Substitution  By  Institutions, 
requested  by  Chief  Benefits  Director,  is 
as  follows: 
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Held:  (1)  The  VA  has  the  authority  to 
independently  detenniiie  that  the 
courses  or  subject  approved  by  the  state 
approval  agency  (SAA)  and  which 
constitute  the  veteran's  program  of 
education  lead  to  an  identified 
professional  vocational  or  educational 
objective.  If  they  do  not.  no  benefits  for 
such  courses  or  subjects  may  be  paid, 
unless  they  may  properiy  fonn  the  basis 
of  a  different  program  of  education  and 
the  veteran  meets  all  criteria  for  an 
appropriate  change  of  program. 

(2)  Only  the  veteran  may  seek  a 
change  of  program  and  he  or  she  must 
do  so  affirmatively  by  making 
application  to  the  VA. 

(3)  The  school  may  not.  in  any  case, 
independently  exercise  the  veteran's 
right  to  an  optional  change  of  program. 

(4)  The  VA  will  not  pay  benefits  to  a 
veteran  for  any  portion  of  training 
received  in  a  new  program  of  education 
unless  an  application  for  the  change  of 
program  is  received  within  1  year  of  the 
actual  training,  just  as  in  any  other  case 
for  which  the  beneficiary  is  required  ^o 
apply. 

(5)  Applications  by  a  school  to  a  SAA 
for  approval  of  a  new  course  must  be  in 
writing  only  if  the  course  is 
nonaccredited.  In  all  other  cases  the 
existing  law  and  regulations  would  seem 
to  permit  the  SAA  to  entertain  in 
informal  application  such  as  submission 
by  the  school  of  a  revised  catalogue 
listing  different  unit  courses  or  subjects  ' 
than  were  submitted  for  the  original 
approval.  We  are  of  the  opinion, 
however,  that  the  SAA  can  and  should 
require  written  applications. 

(6)  If  a  school  or  the  SAA  delays 
requesting  or  approving  a  course  (so 
that  the  VA  does  not  receive  the 
approval  within  60  days  of  the  effective 
date  of  the  approval),  under  existing 
rules  and  regulations  the  VA  may  only 
pay  benefito  from  the  date  VA  receives 
the  notice  of  approval  from  the  SAA. 
even  thought  the  approval  is  made 
effective  by  the  SAA  for  an  earlier  date, 
except  when  a  waiver  is  granted  by  the 
VA  for  the  delay.  The  date  of  receipt  of 
the  notice  of  approval  would  always  be 
later  than  the  effective  date  of  the 
approval  in  such  cases,  ff  a  waiver  of 
dely  in  notifying  the  VA  is  granted,  the 
VA  may  pay  from  the  effective  date  of 
the  approval  as  determined  by  the  SAA. 

(7)  The  existing  regulations  regarding 
such  a  waiver  do  not  impose  a  specific 
period  of  delay  (from  the  date  the  SAA 
determines  to  be  the  effective  date  of 
approval  until  the  VA  is  notified)  which 
would  be  considered  inordinate,  but, 
rather,  impose  an  equitable  test  of  good 
faith  of  the  parties.  A  revised  regulation 
could  set  a  specific  period  of  delay 
beyond  which  no  waiver  would  be 


Wj 


allowed,  however. 

year  would  be  a  reasonable 

Dated:  August  27, 199 
Raoiil  L.  Carrol. 
General  Counsel. 
(FR  Doc.  90-25541  Piled 
MLLMO  cooE  ssao-ei-n 


i  would  suggest  1 
rule. 


10-29-90: 8:45  am] 


Summary  of  Legal 
QanaraiCoui 
84-90;  Statuta  of 
Education  Loan 


Iff arprotation  of  tha 
Opinion 
on 


inaei— Pi  Bcadent  I 


Un  tatkMK 


AQCNCV:  Department 

Affairs. 

action:  Notice. 


>f  Veterans 


ssued  by  the 
Counsel  involving 


summary:  The  Depar  ment  of  Veterans 
Affairs  (VA)  is  publis  ling  a  summary  of 
a  legal  interpretation 

Department's  Genera   

veterans'  benefits  un(  er  laws 
administered  by  VA.  'his  interpretation 
is  considered  precede  itial  by  VA  and 
will  be  followed  by  V  ^  officials  and 
employees  in  future  c  aim  matters.  It  is 
being  published  to  pn  vide  the  public, 
and,  in  particular,  vet  irans'  benefit 
claimants  and  their  re  iresentatives, 
with  notice  of  VA's  in  erpretation 
regarding  the  legal  mi  tter  at  issue — 
When  does  the  statu ti  of  limitations 
start  to  run  on  education  loans? 
EFFECnvE  date:  July 

rOR  FURTHER  INFORMiTION  CONTACT: 
Mr.  Jay  D.  Farris,  Chij  f,  Law  Library, 
Department  of  Vetera  is  Affairs,  810 
Vermont  Avenue,  NW  „  Washington,  DC 
20420.  (202)  233-2159. 

SUPPtEMENTARY  INFORMATION:  VA 

regulations  at  38  CFR 
14.507  authorize  the  D  spartment's 
General  Counsel  to  isi  ue  written  legal 
opinions  having  prece  iential  effect  in 
adjudications  and  api  eals  involving 
veterans'  benefits  unc  >r  laws 
administered  by  VA. '  "he  General 
Counsel's  interpretatii  ms  on  legal 
matters,  contained  in   uch  opinions,  are 
conclusive  as  to  all  Vi  i  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  futun  adjudications 
and  appeals,  in  the  ab  lence  of  a  change 
in  controlling  statute  c  r  regulation  or  a 
superseding  written  le  ;al  opinion  of  the 
General  Counsel.  (Thi  i  opinion, 
previously  issued  as  C  eneral  Counsel 
Opinion  5-81,  dated  A  ngust  6, 1981,  is 
reissued  as  a  Precede!  t  Opinion 
pursuant  to  38  CFR  2.(  e)(9)  and  14.057. 
The  text  of  the  opinioi  remains 
unchanged  from  the  oi  iginal  except  for 
certain  format  and  cle  ical  changes 
necessitated  by  the  af  rementioned 
regulatory  provisions. 

VA  publishes  summ  tries  of  such 
opinions  in  order  to  pi  )vide  the  public 


Tuesday.  October  30.  1990  /  Notices 


with  notice  of  those  intei  )retations  of 
the  General  Counsel  whi  :h  must  be 
followed  in  foture  benefi  matters  and  to 
assist  veterans'  benefit  c  aimants  and 
their  representatives  in  tie  prosecution 


of  benefit  claims.  The  ful 


opinions,  with  personal  i  lentifiers 


deleted,  may  be  obtainec 


the  VA  official  named  ab  ove. 

A  summary  of  the  Gen  tral  Counsel's 
opinion  designated  O.G.(  L  Free.  84-90. 
Statute  of  Limitation  on  I  ducation  Loan, 
requested  by  Chief  Bene^ts  Director,  is 
as  follows: 


text  of  such 


by  contacting 


Held:  The  cause  of  acttin 
of  a  defaulted  education 
the  date  of  default.  DVB 
44  places  the  date  of  def^t 
after  the  date  of  the  secoad 
the  borrower.  Therefore, 
limitations  begins  to  run 
the  date  of  FL  4-322  to 
should  be  noted  that  a . 
loan  after  the  default  dat  i 
statute  and  starts  it 


thi 


Dated:  August  27.  igga 
Raoul  L  CairoU, 
General  Counsel. 

[FR  Doc.  90-25542  Filed  10-^-90: 8:45  am] 
MLUNO  COOC  tSaO-OI-M 


General  Coui 
86-90;  Entitlement  to 
Connected  DIaability 
Heart  Attack  Suatalned 
Duty  Training 


in  the  case 
oan  accrues  on 
Circular  20-78- 
at  30  days 
request  to 
he  statute  of 
0  days  after 
veteran.  It 
pi^ent  on  the 
tolls  the 
runntig  again. 


Summaiy  of  Legaj^lnterf^tation  of  tfie 

It  Opinion 

I  for 
jring  Inactive 


AGENCY:  Department  of  Veterans 
Affairs. 

action:  Notice. 


SUMMARY:  The  Departmei  tt  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issu  id  by  the 
Department's  General  Co  msel  involving 
veterans'  benefits  under  1  iws 
administered  by  VA.  TTiit  interpretation 
is  considered  precedentia  by  VA  and 
will  be  followed  by  VA  o  ficials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provid !  the  public, 
and,  in  particular,  veterar  s'  benefit 
claimants  and  their  reprei  entatives, 
with  notice  of  VA's  interp  rotation 
regarding  the  legal  matter  at  issue — 
Does  a  myocardial  infarci  on,  sustained 
during  the  course  of  man<  atory  heavy 
exertion  during  inactive  d  Jty  training, 
constitute  "an  injury"  wit  lin  the 
meaning  of  38  U.S.C.  101(:  4)  so  as  to 
establish  incurrence  of  a  ( isability 
during  such  duty,  or  aggra  ration  by 
injury  of  a  preexisting  disi  >rder? 

effective  date:  July  18, 1  »0. 
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ran  FURTHER  INRIRMATKM  contact: 

Mr.  Jay  D.  Farris.  Chief.  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW^  Washington,  DC 
2042a  (202)  233-2159. 

SUPPtf  MENTARV  INFORMATION:  VA 

regulations  at  38  CFR  2.e(e)(9]  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  ofHcials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel  (This,  (pinion, 
previously  issued  as  General  Counsel 
Opinion  1-81,  dated  February  9. 1981,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Ptec  86-ga 
Entitlement  to  Service-Connected 
Disability  Benefits  for  Heart  Attack 
Sustained  during  Inactive  Duty  Training, 
requested  by  Chairman,  Board  of 
Veterans  Appeals,  is  as  follows: 

Held:  The  question  presented  (Does  a 
myocardial  infarction,  sustained  during 
the  course  of  mandatory  heavy  exertion 
during  inactive  duty  training,  constitute 
"an  injury"  within  the  meaning  of  38 
U.S.C.  101(24)  so  as  to  establish 
incurrence  of  a  disability  during  such 
duty,  or  aggravation  by  injury  of  a 
preexisting  disorder?]  is  answered  in  the 
negative. 

Dated:  August  27.  igsa 
Raoul  L.  Carroll, 
General  Counsel. 

|FR  Doc.  90-25544  Filed  10-29-00;  8:46  an] 
BlUJNa  CODE  ua»4iHi 


Summary  of  Lagat  hrtafpratatlon  of  ttw 
Ganaral  Counaal-Prtcadant  Opinion 
76-90,  Ineoma  From  Landa  HaM  In 
Truat  by  Fadarai  Qowai  iwiaiH  tor 
Indian  Tribaa-Countabiilty  for  VA 
Panaion  Purpoaea 

AOENCY:  Department  of  Veterans 
Affairs. 

ACnow;  Notice. 

summary:  The  Department  of  Veterans 
Affabs  (VA)  is  publishii^  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  bene^ts  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officiab  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— {1) 
Whether  income  from  lands  held  in  trust 
by  the  Federal  Government  for  a 
veteran  as  a  member  of  an  Indian  tribe 
should  be  counted  as  income  for 
improved  pension  and  section  306 
pension  purposes,  and  (2)  whether  such 
lands  should  be  considered  as  part  of 
the  veteran's  net  worth  for  pension 
purposes. 

EFFECTIVE  DATE:  ]uly  18. 199a 

FOR  FURTNEII  RVORMATION  CONTACT: 

Mr.  jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810^ 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  (202)  233-2159. 

SUPPLEMENTARY  RPOnMATWNL  VA 

regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  llie  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  8-87,  dated  October  2, 1967,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
undumged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  pubUc 


with  notice  of  thoae  inlerpietatioae  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and ' 
their  representatives  in  the  prosecutkm 
of  benefit  claims.  The  full  text  of  *uch 
opinions,  with  personal  identiflerA 
deleted,  may  be  obtained  by  contaMJM 
the  VA  official  named  above.  ^^ 

A  summary  of  the  General  Counsers 
opinion  designated  OG.C.  Prec.  7B-0a 
InoHne  from  Lands  Held  in  Trust  by 
Federal  Government  for  Indian  Tribes— 
countability  for  VA  Pension  Purposes, 
requested  by  Chief  Benefits  Director,  is 
as  fcrflows: 

Held:  The  veteran's  rental  income 
from  land  held  in  trust  by  the  Fed««l 
Government  for  the  veteran  as  a 
member  of  an  Indian  tribe  must  be 
included  as  "income"  under  38  U.S.C 
503(a),  but  dut  trust  itself,  pursuant  to 
38  U.S.C  1408.  is  an  exchidable  resource 
for  purposes  of  determining  the 
veteran's  net  worth  under  38  U.S.C 
522(a).  In  view  of  the  similarity  between 
the  improved  pension  and  section  306 
pension  statutes  as  they  apply  to  this 
issue,  and  the  unrestricted  scope  of 
Section  1408,  the  same  result  would 
apply  under  the  section  306  pension 
program. 

Dated:  August  27,  iWi, 
RMml  L.  CmnII, 
General  Counsel. 
[FR  Doc  90-25534  Filed  10-20-00;  6:45  aai) 


Summaiy  of  Lagai  Intaipratation  of  Iha 
Ganaral  Coun0al  Pracadant  OpinhNi 
77-90;  Pariod  of  Eiigibaity  for 
Inauranca 

aoEncy:  Department  of  Veterans 

Affairs. 

action:  Notice. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  coiuidered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claun  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
When  does  a  grant  of  service  connection 
for  a  disability  on  a  secondary  basis 
establish  a  new  period  of  eligibility  to 
apply  for  Service  Disabled  Vetovns 
(RH)  Insurance  (SDVI)7 
EFFBcnvE  date:  July  18.  igga 
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ran  nMTNm  mrownATiow  contact 
Mr.  lay  D.  Farris,  Chief,  Law  Library. 
Department  of  Veterans  Affoirs.  BIG 
Vermont  Avenue.  NW.,  Washington.  DC 
20420.  (202)  233-2159. 

turmjmmman  mmmAiwH.  VA 
regulations  at  38  CFR  2.e(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regidation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This  opinion, 
previously  issued  as  General  Counsel 
Opinion  5-87,  dated  July  27. 1987.  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.507. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  futiure  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  aCC  Free  77-90. 
Period  of  Eligibility  for  Insurance, 
requested  by  Chairman.  Board  of 
Veterans  Appeals,  is  as  follows: 

Held:  In  accordance  with  the  language 
of  38  U.S.C  722(a).  its  legislative  history, 
and  the  pertinent  regulations  and  their 
development,  we  conclude  that  a  finding 
of  service  connection  for  a  secondary 
disability  establishes  a  new  period  for 
filing  an  application  for  insurance  under 
that  section.  This  is  so  even  if  the  newly 
recognized  disability  is  a  result  of  the 
same  disease  responsible  for  earlier- 
manifested,  different  disabilities.  In  the 
instant  case,  the  October  1983  rating 
awarded  service  connection  for  a 
"disability"  (visual  impairment)  not 
previously  service  connected,  and, 
accordin^y,  established  a  new  period  of 
eligibility  for  the  veteran  to  apply  for 
SDVL 


Dated:  August  27. 19f>. 
Raoul  L  CaiToU, 
Genera/  Counsel. 

[FR  Doc.  90-25535  FUe<^  10-29-90:  8:45  am] 
MLUNQ  COOC  •32»^)1-M 


Summary  of  Legal 
General  Counael-Pr4cedent 
81-90,  Review  of 
Mineral  Leaae 


iProcfMte 

AOCNCV:  Department|of  Veterans 
Affairs. 

action:  Notice. 


summary:  The  Depai  tment  of  Veterans 
Affairs  (VA)  is  publii  hing  a  summary  of 


a  legal  interpretation 


Department's  Geners   Counsel  involving 
veterans'  benefits  un  ler  laws 


If  terpretation  of  the 
Opinion 
0|f  niona  Concerning 


issued  by  the 


administered  by  VA. 
is  considered  precedi  ntial  by  VA  and 
will  be  followed  by  \  A  officials  and 
employees  in  future  (  aim  matters.  It  is 
being  published  to  pi  >vide  the  public, 
and,  in  particular,  ve  erans'  benefit 
claimants  and  their  r  presentatives, 
with  notice  of  VA's  ii  terpretation 
regarding  the  legal  m  itter  at  issue-r 
Whether  royalty  and  other  payments 
associated  with  a  mij  eral  lease 
represent  income  of  t  le  lessor  for 
pension  purposes. 
EFFECTIVE  DATE:  July  18, 1990. 
FOR  FURTHER  INFORM  VTWH  CONTACT 

Mr.  Jay  D.  Farris,  Chi  sf.  Law  Libarary, 
Department  of  Veten  ns  Affairs,  810 
Vermont  Avenue,  NV  '.,  Washington,  DC 
20420,  (202)  233-2159. 
SUPPLEMENTARY  INFO  IMATION:  VA 

regulations  at  38  CFR  2.6(e)(g)  and 
14.507  authorize  the  I  epartment's 
General  Counsel  to  ia  iue  written  legal 
opinions  having  preci  dential  effect  in 
adjudications  and  ap  eals  involving 
veterans'  benefits  uni  er  laws 
administered  by  VA.   'he  General 
Coimsel's  interpretat  ms  on  legal 
matters,  contained  in  luch  opinions,  are 
conclusive  as  to  all  V  \  officials  and 
employees  not  only  ii  the  matter  at 
issue  but  also  in  futui  i  adjudications 
and  appeals,  in  the  al  sence  of  a  change 
in  controlling  statute  i  tr  regulation  or  a 
superseding  written  li  gal  opinion  of  the 
General  Counsel.  (Th  b  opinion, 
previously  issued  as  ( .eneral  Counsel 
Opinion  3-85,  dated  Ji  me  19, 1985,  is 
reissued  as  a  Precede  it  Opinion 
pursuant  to  38  CFR  2.  {e)(9)  and  14.507. 
The  text  of  the  opinio  i  remains 
tmchanged  from  the  o  iginal  except  for 
certain  format  and  cl(  rical  changes 
necessitated  by  the  a  )rementioned 
regulatory  provisions 

VA  publishes  sumn  aries  of  such 
opinions  in  order  to  p  ovide  the  public 


with  notice  of  those  inte  pretations  of 
the  General  Counsel  wh  ch  must  be 
followed  in  future  benef  t  matters  and  to 
assist  veterans'  benefit  <  laimants  and 
their  representatives  in  1  le  prosecution 
of  benefit  claims.  The  fu  1  text  of  such 
opinions,  with  personal  dentifiers 
deleted,  may  be  obtaine    by  contacting 
the  VA  official  named  a  ove. 

A  summary  of  the  Ger  eral  Counsel's 
opinion  designated  O.G.  I  Prec.  81-90, 
Review  of  Opinions  Con  :eming  Mineral 
Lease  Proceeds,  requestc  d  by  Waco 
District  Counsel,  is  as  fo  lows: 

Held:  Mineral  lease  ro  /alties  must  be 
considered  proceeds  of  t  le  sale  of 
property  and  are  proper!  f  excludable 
from  income  for  pension  purposes 
However,  such  paymenti 
evaluation  of  the  corpus 


are  relevant  to 
of  a  claimant's 


rhis  interpretation      estate  for  purposes  of  th  >.  net  worth 

limitation  in  the  pension  statutes.  Also, 
bonus  payments  and  del  ly  rentals 
received  in  connection  v  ith  a  mineral 
lease  must  be  considerei  income  of  the 
lessor  for  pension  purpo  es. 

Dated:  August  27. 1990. 
Raoul  L  Canoll, 
General  Counsel. 

[FR  Doc.  90-25539  Filed  10-^9-90;  8:45  am] 
BUXING  CODE  •320-01-M 


Summary  of  Legal  Interpretation  of  the 
General  Counsel-Prece(  ent  Opinion 
7»-90.  Offaet  of  Survh^4rs'  Benefits 

agency:  Department  of  Teterans 
Affairs. 

action:  Notice. 


summary:  The  Departme  nt  of  Veterans 
Affairs  (VA)  is  publishin  [  a  summary  of 
a  legal  interpretation  issi  ed  by  the 
Department's  General  C(  unsel  involving 
veterans'  benefits  under  aws 
administered  by  VA.  Thi  i  interpretation 
is  considered  precedentii  1  by  VA  and 
will  be  followed  by  VA  c  'ficials  and 
employees  in  future  clain  i  matters.  It  is 
being  published  to  provic  e  the  public, 
and  in  particular,  veterai  s'  benefit 
claimants  and  their  repre  sentatives, 
with  notice  of  VA's  inter  tretation 
regarding  the  legal  matte '  at  issue — 
Whether  the  amount  of  c  spendency  and 
indemnity  compensation  DlC)  to  be 
withheld  pursuant  to  38 1  .S.C.  351  to 
offset  a  tort  recovery  aga  nst  the  United 
States  for  a  veteran's  des  th  is 
dependent  on  the  legal  st  itus  in  which 
the  tort  claimant  recoven  . 

EFFECTIVE  DATE:  July  18,    990. 

FOR  FURTHER  INFORMATK  N  CONTACT 
Mr.  Jay  D.  Farris,  Chief,  I  iw  Library, 
Department  of  Veterans  i  Lffairs.  810 


jjd^jegister  /  Vol.  55.  No.  210  /  Tuesday.  October  30.  1990  /  Notices       45715 


Vermont  Avenue.  NW..  Washington.  DC 
20420,  (202)  233-2159. 

•UPKEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  ofTicials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  1-87,  dated  November  14. 1986, 
is  reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above.  ' 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  79-90, 
Offset  of  Survivors'  Benefits  under  38 
U.S.C.  351,  requested  by  Baltimore 
District  Counsel,  is  as  follows: 

Held:  The  legal  status  under  which  a 
claimant  recovers  on  a  claim  under  the 
FTCA  based  on  death  is  relevant  to 
determination  of  the  amount  to  be  offset 
fi-om  Die  benefits  pursuant  to  38  U.S.C. 
351.  Such  status  will  generally  be 
dependent  on  the  nature  of  the  damages 
recovered.  Amounts  recovered  by  an 
individual  under  a  typical  wrongful- 
death  statute  may  be  offset  against  DIG 
otherwise  payable  to  that  individual, 
even  if  damages  are  actually  paid  to  a 
nominal  party  as  trustee  for  the 
survivors.  Each  survivor  receiving 
damages  under  a  wrongful-death  statute 
is  subject  to  offset  only  to  the  extent  of 
sums  included  in  the  judgment  or 
settlement  to  compensate  for  harm 
suffered  by  that  individual.  Damages 
recovered  by  a  personal  representative 
under  a  survival  statute  are  not  subject 
to  recovery  by  offset  under  section  351. 
although  the  personal  representative  to 
whom  payment  is  made  may  be  the 


surviving  spouse  of  the  decedent  We 
will  advise  personnel  of  the  Office  of  the 
General  Counsel  responsible  for  FTCA 
matters  of  the  need  for  specificity  in 
FTCA  judgments  and  settlements  to 
identify  the  capacities  in  which 
claimants  receive  damages  and  the  sums 
awarded  to  each  party. 

Dated:  August  27, 19ga 
RaoulLCanril, 
General  Counsel 

(FR  Doc.  90-25537  Filed  10-2»^80;  8:45  am] 
BHUNQ  COK  I11B  II  M 

Summary  of  L«gal  Inteipretation  of  tho 
Genoral  Counsel— Precadent  Opinion 
85-90.  WaivMl  inoom*  for  Pansion 
Purposaa 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 

summary:  The  Departmentof  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claims  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
Does  a  withdrawn  application  for  Social 
Security  benefits  constitute  a  waiver  of 
income? 

EFFECTIVE  DATE:  July  18, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420,  (202)  233-2159. 
SUPPLEMENTARY  INFORMATION:  VA 

regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  imder  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  3-81,  dated  April  22, 1981,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 


The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  b« 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinion,  with  personal  identifiers 
deleted,  may  obtained  by  contacting  the 
VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec.  85*90, 
Waived  Income  for  Pension  Purposes, 
requested  by  Cnief  Benefits  Director,  is 
as  follows: 

Held:  The  withdrawal  of  a  Social 
Security  application  after  a  finding  of 
entitlement,  under  circumstances 
indicating  that  the  purpose  of  such 
withdrawal  is  to  maintain  eligibility  for 
an  unreduced  Social  Security  benefit 
upon  attainment  of  a  certain  age,  should 
not  be  regarded  as  a  waiver  under 
section  503(a)  nor  should  the  Social 
Security  benefit  that  would  be  received 
but  for  the  withdrawal  be  counted  as 
income  for  purposes  of  the  Improved 
Pension  program. 

Dated:  August  27, 1990. 
Raoul  L  Cairoll, 
General  Counsel. 
[FR  Doc.  90-25543  Filed  10-29-90;  6:45  am] 


Summary  of  l.agal  IntarprataMon  of  tha 
Ganarai  Counaal  Pracadant  Opinion 
80-90,  Intarpratation 

aoency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  a 
summary  of  a  legal  interpretation  issued 
by  the  Department's  General  Counsel 
involving  veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— May 
the  surviving  spouse  of  a  veteran 
entitled  to  receive  disability 
compensation  continuously  at  the  100- 
percent  rate  for  10  or  more  years  under 
38  U.S.C.  351.  whose  death  was  neither 
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MTvice-coniiectad  nor  do*  to  dit 
disability  far  wUdi  aMBpenutioi 
paid  under  aoction  3S1.  qualify  to 
receiva  Dq»endency  and  indanudty 
Compensation  (DIQ  ander  38  USXl 
410(b)(ljr 

iDJiTejulyiaisoa 


Mr.  Jay  O.  Pairia,  Chief;  Law  Library, 
Department  of  Veterans  Afiairs.  810 
Vemont  Avenue.  NW.,  Waahimtoa,  DC 
20«2a  (202)239-2158. 


Ttan  OPOIBMTIOH  VA 

regdations  at  38  CPR  2.0(e)(9)  and 
14.507  authorize  the  Deparbnenfs 
General  Counsel  to  Issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  Guieral 
Counsd*s  inteipretations  on  l^al 
matters,  contained  in  such  opinions,  are 
conchisive  as  to  an  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudicatknw 
and  appeals,  in  tha  abeenoe  of  a  change 
in  controUing  statute  or  rmnlatioo  or  a 
superseding  writtea  legal  opiniaB  of  the 
General  ConnaeL  (TUs  opinioo. 
previously  issued  aa  General  Counsel 
Opinion  S-«8k  datad  lannary  31. 1988.  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2j6(e)(0)  and  14.0S7. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  rJungyf 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  thoee  inteipretations  of 
the  General  Counsel  which  most  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above 

A  sununaiy  of  the  General  Counsel's 
opinion  designated  O.G.C  I¥bc.  80-«a 
Interpretation  of  38  U.S.C  410(bKl)  in 
RelatioQ  to  38  U.S.C  SSI,  requested  by 
Chairman,  Board  of  Veterans  Appeals, 
is  as  follows: 

//e/i^  The  surviving  spouse  of  a 
veteran  entitled  to  receive  disability 
compensation  continuoudy  at  the  100- 
percent  rate  for  10  or  more  years  under 
38  U.S.C  351.  whose  death  was  neither 
service  connected  nor  due  to  the 
disability  for  which  compensation  was 
paid  under  section  351,  may  qualify  to 
receive  DIC  under  38  VS.C  410(b)(1). 


Dated:Aiigwt27,ig^ 
RaoriL.CMiaa, 
General  Counael. 
[FR  Doa  90-25538  FOei^lO-SS-W:  8:45  am] 
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SuBHnary  of  Legal  li  lofpretetion  of  ttw 
Oonoral  Couneel-Pn  codont  Opinion 
78-90,  Effect  of  Vet  ran'e  Election  to 
Receive  MUitary-Refrement  Fay  on 
Sundving  Spouse's  intMement  to  DIC 

iMMmcv:  Departmentjof  Veterans 
Affairs. 

action:  Notice. 


VtThe  Depai  bnent  of  Veterans 
Affairs  (VA)  is  pnblii  hing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  Geners  Counsel  involving 
veterans'  benefits  un  ler  laws 
administered  by  VA.  This  interpretation 
is  considered  precedt  ntial  by  VA  and 
will  be  followed  by  \  A  officials  and 
employees  in  future  c  aim  matters.  It  is 
being  published  to  pi  mde  the  pi^lic. 
and.  in  particular,  ve  erans'  benefit 
claimants  and  their  r  ipresentatives, 
with  notice  of  VA's  ii  iterpretation 
regarding  the  legal  m  ttter  at  issue— The 
legal  question  presen  ed  is  whether  a 
surviving  spouse  is  a  ititled  to  death 
benefits  at  die  depen  lency  and 
indemnity  compensalon  (DIC)  rates 
when  the  veteran's  m  rivce-connected 
pulmonary  tubercnlo  is  was  rated 
totally  disabling  by  t  le  VA  more  than  10 
yean  before  the  vete  an's  nonservice- 
connected  death,  but  the  veteran  had 
not  received  disabilit  r  compensation 
due  to  an  election  to  eceive  military- 
retirement  pay.  We  a  e  asked  to 
consider,  as  a  corolla  y  question, 
whether  the  result  w«  uld  be  different  if 
the  reason  there  had  leen  no  reduction 
in  the  veteran's  disal  iity  rating  prior  to 
death  had  been  Vetei  ans 
Administration  error  n  not  conducting  a 
physical  examination  since  sudi 
examination  might  hi  ve  concluded  in 
diagnosis  of  "inactivi  "  tuberculosis. 
EFFECnVI  DATE  July  18. 1990. 

KM  FUfrmm  wronsi  ^tion  contact; 
Mr.  Jay  D.  Fairis.  Chi  i  Uw  Uhtvy, 
Department  of  Vetert  ds  Affairs,  810 
Vermont  Avenue.  NV  '..  Washington,  DC 
20420,  (202)  233-2159. 

SUPPLCMBITARr  MTO  HNATION:  VA 
regulations  at  38  CFR  2.6(eK9)  and 
14.507  audiorize  the  I  epartment's 
General  Counsel  to  it  lue  written  legal 
opinions  having  preci  dential  effect  in 
adjudications  and  ap  eals  involving 
veterans' benefito  on  erlaws 
administered  by  VA.  "be  General 
Counsel's  intetpretatibns  <m  legal 
matters,  contained  in  rach  opinions,  are 


conclusive  as  to  all  VA  ( fficials  and 
employees  not  only  in  di  e  matter  at 
issue  but  also  in  future  a  djudications 
and  appeals,  in  die  abse  ux  of  a  change 
in  controlling  statute  or  i  egulation  or  a 
superseding  written  legs  opinion  of  the 
General  Counsel  (Tbis,  i  tpinion, 
previously  issued  as  Gei  eral  Counsel 
Opinion  4-87,  dated  July  17, 1987,  is 
reissued  as  a  Precedent  >pinion.    * 
pursuant  to  38  CFR  ZJB(e  (9)  and  14.057. 
The  text  of  the  opfaiion  r  imains 
unchanged  from  the  orig  nal  except  for 
certain  format  and  cleri<  al  changes 
necessitated  by  the  afor  mentioned 
regulatory  provisions.). 

VA  publishes  summai  es  of  sudi 
opinions  in  order  to  pm  ide  the  public 
with  notice  of  those  inte  pretadons  ol 
the  General  Counsel  wh  di  must  be 
followed  in  future  benef  i  matters  and  to 
assist  veterans'  benefit  qlaimants  and 
their  representatives  in  \ 
of  benefit  claims.  The  I 
opinions,  with  personal  J 
deleted,  may  be  obtaine 
the  VA  official  named  al 

A  summary  of  the  Gei  eral  Counsel's 
opinion  designated  O.G.  Z.  Prec.  78-40, 
Effect  of  Veteran's  Qect  on  to  Receive 
Military-Retirement  Pay  on  Surviving 
Spouse's  Entidement  to  HC  under  38 
U.S.C  410(b).  requested 
Board  of  Veterans  Appei  ils,  is  as 
follows:  HELD:  In  die  ca  le  of  a  veteran 
who  has  elected  to  recei  re  military- 
retirement  pay  in  lieu  of  ^A  disability 
compensation,  the  VA  isj 
to  pay  DIC  benefits  to  a 
spouse  merely  on  the  baiis  of  a  100% 
rating  extant  for  10  yean  immediately 
preceding  death.  Radier, 
terms  of  38  U.S.C.  410(b)  necessitate  diat 
the  VA  make  a  posthum  us 
determination  whether  t  le  100%  rating 
was  warranted  "at  the  ti  ne  of  deadi," 
and  for  the  requisite  dun  tion 
theretofore  (ordinarily,  1 1  years). 

Dated:  August  27, 1990. 
Raoul  L  CanoU. 
General  Counael 
[Ht  Doa  90-25536  Filed  10-i»-90;  845  am] 
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Privacy  Act  of  1974; 
Records;  Extension  of 


^stemof 
( omment 


AQfNCV:  Department  of  yeterans 
Affairs. 

action:  Notice  of  extension  of  comment 
period. 


Act 


SUMMARv:  The  Privacy 
U.S.C  552a(e)(4))  require  ^ 
agencies  publish  in  die 
a  notice  of  the  existence 


of  1974  (5 
diatall 

Relator 
ind  diaracter 


F  (derail 
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of  their  systems  of  records.  Accordingly, 
the  Department  of  Veterans  Affairs 
(VA)  published  a  notice  of  the  addition 
of  a  new  system  of  records  entitled 
"Health  Care  Provider  Credentialing 
and  Privileging  Records— VA"  (77VA11), 
which  appeared  on  pages  30790  through 
30793  of  the  Federal  Register  of  luly  27, 
1990  {55  FR  30790).  The  notice  provided 
a  30-day  comment  period  for  this  system 
of  records  which  was  to  end  on  August 
27, 1990.  If  no  comments  were  received 
during  that  period  of  time,  the  routine 
uses  in  the  system  of  records  were  to  be 
effective  on  August  27, 1990.  Due  to 
comments  received  during  the  30-day 
comment  period  and  indications  that 
many  more  individuals  would  like  the 
opportunity  to  comment  on  a  system  of 
records  which  directly  affects  them,  the 
VA  is  hereby  providing  notice  that, 
while  the  rest  of  the  system  notice  was 
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effective  upon  publication  on  July  27, 
1990,  the  routine  uses  set  forth  in  the 
system  of  records  will  not  be  considered 
effective  on  August  27, 1990,  and  that 
the  comment  period  is  reopened  and 
extended  for  an  additional  30-day 
period.  All  written  comments  previously 
received  will  be  considered  and  need 
not  be  resubmitted. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
routine  uses  contained  in  the  system  of 
records  to  the  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW.. 
Washington,  DC  20420.  All  relevant 
material  received  on  or  before 
November  29, 1990,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  only  in 
Room  132  of  the  above  address  between 


the  hours  of  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  until  (Insert  40  days  after  date 
of  publication  in  Federal  Ra^ster). 

Following  the  close  of  the  extended 
comment  period,  the  VA  will  publish  a 
notice  in  the  Federal  Regbter  addressing 
the  comments  received  and  setting  forth 
the  System  of  Records  Notice  in  its 
entirety  and  an  effective  date  for  the 
routine  uses  therein. 

FOR  FURTHCR  INNNIMATION  CONTACT. 

Susan  J.  Brennan.  Director,  Professional 
Affairs,  Office  of  the  Assistant  Chief 
Medical  Director  for  Clinical  Affairs, 
(202)  233-3118. 

Approved:  October  22. 1990. 
Edward  J.  Dnwiodd. 
Secretary  of  Veterans  Affairs. 
(FR  Doc  90-25667  Filed  10-29-90;  6:45  am] 
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Sunshine  Act  Meetings 


TMs  Mdion  of  Urn  FEDERAL  REGISTER 
WHOM  o(  nwlingi  puUWwd 
"GoMmmeni  in  «w  Sumtiine 
Act"  (Pub.  L  94-409)  5  U.&a  S52b(e)(3). 


1  AND  OATi:  lOfl)  a.m^  Thursday, 
November  1, 1990. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

status:  Qosed  to  the  Public. 


MATTDIS  TO  BS I 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  compliance  matters. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call:  301- 
482-5700. 

CONTACT  PERSON  PON  AOOmONAL 
MFOHMATKW:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD.  20207  301-492-680a 

Dated:  October  25. 199a 
ShaldoaD.  Butts, 
Deputy  Secretary. 

(FR  Doc.  90-25771  Filed  10-2B-90: 1:33  pm] 
■UJNQ  OOOe  SSSS-SVM 


DtCNQV  RtOULATONV 


"nOINAL  RCQISm"CITATKM  OF 
FNSVKMIS  ANNOUNCtlKMr.  October  22. 
199a  55  FR  42675. 

FNtVIOUSLV  ANNOUNCCO  TIMS  AND  DATS 
OF  MBSTHm:  October  24. 199a  lOKW  a.m. 
CNANQC  M  TMC  MECTMQ:  The  following 
Docket  Numbers  have  been  added  to  the 
Agenda  scheduled  for  October  24, 1990: 

Item  No..  Docket  No.,  and  Company 

CAG-3-CPgo-2154-O0a  RP85-177-0eB. 

RPB8-«7-039.  RPee-255-0Q2  and  RPgO-ll». 

003,  Texas  Eastern  Transmission 

Corporation 
CAG-I— RPgo-10«-000  and  RP88-115-00a 

Texas  Gas  Transmission  Coiporation 
LotoaCaalMll. 
Secretary. 

|FR  Doc.  90-25805  PUed  10-20-00: 3:50  pm] 
■UMa  0001  snr-svii 


"FIDIRAL  RnnSTIN"  CITATION  OF 
FWWNOUS  aNNOIWICtMSNT.  55  FR 
43256-October  26.  igGa 


FRCVKHISLV 

OF  THE  MBETmo:  October 

a.m. 

CHANQEINTHB 

Item  from  the  open 
meeting. 


DATE  AND  TIME 

31. 1990— lOKX) 


Withdrawal  of 
I  ession  of  the 


Subject  Docket  No. 
Inquiry— Mariae 


W^Ob— Notice  of 
irminal  Operator 
Regulations — Consideration  of 
Comments 

CONTACT  PERSON  I 

infonmation:  Josepl  C.  Polking. 
Secretary.  (202)  523-^725. 
Joseph  C  Polking, 

Secretary. 

[FR  Doc.  90-25788  Filei  10-26-90;  2:54  pm] 

BRJJNQ  COOC  S7Sfr41-M 


FEDERAL  MINE  SAFEttT  AND  HEALTH 
REVIEW  COMMISSION 

October  24, 1990. 


' ANNOUK  CED 


17  10 


TIME  AND  date: 

October  25, 1990. 

K  Street.  NW., 


MEI  HNO: 


The  following 
by  the 


PREVtOUSLV 

10:00  a.m.,  Thursday 

place:  Room  600. 
Washington.  DC. 

STATUS:  Open. 

CHANGES  IN  THE 

item  will  not  be  con^dered 
Commission  and  the  meeting  is 
cancelled. 

1.  Medusa  Cement  C  impany.  Docket  No. 
SE  80-109-M.  (Issues  ii  elude  whether  the 
judge  erred  in  concludi  ig  that  Medusa 
Cement  violated  30  CF  I  §  56.14211(d]). 

It  was  determined  by  the  Commission 
that  this  meeting  sh(  uld  be  cancelled 
and  no  earlier  annoi  ncement  of  the 
cancellation  was  poi  sible 

CONTACT  PERSON  PO  I  MORE  INFO:  Jean 
Ellen  (202)  e53-562gi|(202)  706-9300  TDD. 
lean  H.  Ellen, 

Agenda  ClerJt. 

[FR  Doc.  90-25791  Filei 

MLLMQ  CODE  S73S-01-II 


FEDERAL  MINE  SAPE1  f  AND  HEALTH 
REVIEW  COMMISSION 

October  24, 1990. 


I  AND  date:  104)f  a.m.,  Thursday, 
November  1, 1990. 

place:  Room  600. 17^0  K  Street.  NW., 
Washington,  DC 

status:  Open. 

MATTERS  TO  BE  CONilDERED:  The 

Commission  will  coi  sider  and  act  upon 
the  following: 


10-26-90;  3:03  pm] 


Federal  Register 
Vol.  55.  No.  210 
Tuesday,  October  30,  199  i 


1.  Joseph  G.  Delisio  v.  hhthies  Coal 
Company,  Docket  No.  PEN  4  aO-8-D.  (Issues 
include  whether  the  judge  irred  in  sustaining 
Delisio's  complaint  of  disc  imination  filed 
pursuant  to  Section  105(c)  pf  the  Mine  Act  30 
U.S.C.  815(c).) 

Any  person  attending  this  met-ting 
who  requires  special  ac  %ssibility 
features  and/or  auxiliai  y  aids,  such  as 
sign  language  interprete  re.  must  inform 
the  Commission  in  advf  nee  of  those 
needs.  Subject  to  29  CFf  2706.150(a)(3) 
and  2706.160(d). 

CONTACT  PERSON  FOR  nIore  inpo:  Jean 
Ellen  (202)  653-5629/(20  2)  706-9300  TDD 
Relay  1-80&-877-8339  (^oU  Free), 
lean  H.  EUen. 

Agenda  Clerk. 

[FR  Doa  90-25792  Filed  lOf 26-90;  34)3  pm] 

BtLUNQ  CODE  S73S.«1-M 


federal  reserve  systfm  board  of 
governors 

TIME  AND  DATE:  11:00  a.f)..  Monday. 
November  5, 1990. 


Eccl  !S 


Federal 
C  Street 
I  md  21st  Streets, 
;0551. 


place:  Marriner  S, 
Reserve  Board  Building, 
entrance  between  20th 
NW..  Washington,  DC 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (api  ointments, 
promotions,  assignments, 
salary  actions)  involving  ii 
Reserve  System  employee^. 

2.  Any  items  carried  forv  ^ard  from  a 
previously  announced  mee  ing. 


CONTACT  PERSON  FOR 

information:  Mr.  Josepfi 
Assistant  to  the  Board; 
You  may  call  (202)  452-|207 
at  approximately  5  p.m. 
days  before  this  meeting 
announcement  of  bank 
holding  company  applications 
for  the  meeting. 

Dated:  October  26, 1990. 
Jennifer  ).  Jtdinson, 
Associate  Secretary  of  the  board. 
[FR  Doa  00-25800  Filed  lo|2&-flO;  3:31  pm] 
■NJJNO  COOE  S210-01-H 


t  ^assignments,  and 
ii  dividual  Federal 


R.  Coyne. 
202)  452-3204. 
,  begiiming 
two  business 

for  a  recorded 
ind  bank 

scheduled 


INTERSTATE  COMMERCE  iOMMISSION 

Commission  Voting  Conference 

TIME  AND  date:  104X)  a.^i..  Tuesday, 
November  6, 1990. 

PLACE:  Hearing  Room  AJ  Interstate 
Commerce  Commission,  12th  & 


Fadwal  Begirter  /  Vol.  65.  No.  210  /  Tueaday.  October  10,  HMO  /  Sundiuie  Act 


Constitution  Avenue,  NW.,  Washington, 
DC  20423. 

STATUS:  The  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on,  the  agenda 
items.  Although  the  conference  is  open 
for  the  public  observation,  no  public 
participation  is  permitted. 
MATTERS  TO  BE  DI8CUS8ED: 

Finance  Docket  No.  31562,  Union  Pacific 
Railroad  Company  and  Missouri  Pacific 
Railroad  Company— Trackage  Rights  Over 
Lines  of  Chicago  and  North  Western 
Transportation  Company  Between  Fremond. 
NE/Council  Bluffs,  I  A  and  Chicago,  IL 

Docket  No.  39639.  Vulcan  Materials 
Company  v.  Alton  and  Southern  Railroad 
Company,  et  al.  and  Docket  No.  39812, 
Vulcan  Materials  Company  v.  Alton  and 
Southern  Railroad  Company,  et  al. 

Docket  No.  AB-12  (Sub-No.  118X). 
Southern  Pacific  Transportation  Company — 
Exemption— Abandonment  of  Service  in  San 
Mateo  County,  CA 

CONTACT  PERSON  FOR  MORE 

information: 

A.  Dennis  Watson,  Office  of  External 
Affairs,  Telephone:  (202)  275-7252 
TDD:  (202)  275-1721. 

Sidney  L  Strickland,  Jr., 

Secretary. 

[FR  Doc.  90-25628  Filed  10-25-80: 1:22  pm] 

BIUJNQ  COOe  7035-01-11 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Meeting 

TIME  AND  DATE:  10:00  a.m.,  Monday, 

November  5, 1990. 

PLACE:  Filene  Board  Room,  7th  Floor, 

1776,  G  Street.  NW.,  Washington,  DC 

20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Offlce  Space  Evaluation.  Closed 
pursuant  to  exemptions  (2)  and  (9)(B). 

2.  Administrative  Action  under  section  206 
of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii).  and 
(9}(B). 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Becky  Baker. 

Secretary  of  the  Board. 

(FR  Doc.  90-25753  Filed  10-28-90;  1:08  pm] 

BILLINa  CODE  7$3»-01-« 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m.,  Thursday, 

November  1, 1990. 

PLACE:  Conference  Room  8A,  B,  C, 


Eighth  Floor,  800  Independence  Avenue, 
SW.,  Washington,  DC  20594. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Aviation  Accident  Report:  United 
Airlines  DC-10  Accident,  Sioux  City,  Iowa. 
July  19. 1989. 

News  Media  Contact-  Ted  Lopatkiewicz  382- 
6600 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  October  26, 199a 
Bea  Hardesty. 

Federal  Register  Liaison  Officer 
[FR  Doc.  90-25754  Filed  10-26-40;  1:09  pm| 
BNJJNQ  COOE  7$33-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  29,  November 

5, 12,  and  19. 1990. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  October  29 

Monday,  October  29 

10M)a.m. 
Briefing  on  Issues  Raised  by  the  Provision 
Requiring  Title  Transfer  of  Low  Level 
Waste  (Public  Meeting) 

Tuesday,  October  30 

10:00  a.m. 
Briefing  on  Nonprescriptive  Nuclear  Safety 
Regulation  (Public  Meeting) 

Wednesday,  October  31 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6) 
11:30  a.m. 
Anirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Wad(  of  November  5— Tentative 

Thursday,  November  8 

10:00  a.m. 
Briefing  on  Progress  of  Research  in  the 
Area  of  Organization  and  Management 
(Public  Meeting) 
2:00  p.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
3:30  p.m. 
Afiirmative/Discussion  and  Vote  (Public 
Meeting]  (if  needed] 

Week  of  November  12— Tentativa 

Friday,  November  16 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Weritflf 

Wednesday,  November  21 
11:30  a.m. 
Affirmation/DiacMaian  and  Vole  (RiUic 
Meeting)  (if iiiil) 

Nair  Affinaatian  sessions  are  ialtially 
schedukd  aad  anaaaaoBd  to  ike  pubbc  an  a 
time  reatrvad  baais.  fioppiemcnlary  aatte  is 
provided  in  accardaaoe  wilh  tke  Suoahiae 
Act  as  specific  items  are  identified  aad  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  meaarlhat 
no  item  has  as  yet  been  identified  aa 
requiring  any  Commission  vote  on  this  dale. 

To  verify  the  status  of  ncctiiigs  call 
(recording)— (301)  492-0292 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  492- 
1661. 

Dated:  November  25, 1990. 
WiUiam  M.  HUL  Jr.. 
Office  of  the  Secretary. 
[FR  Doc.  90-25782  Fded  10-2fr-00: 2:23  pm] 


SECURITIES  AND  EXCMANOE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Public  Law  94-409.  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meeting  during  the  week  of  October  29. 
1990.  . 

A  closed  meeting  will  be  held  on 
Tuesday.  October  30, 1990.  at  2:30  p.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  aittnteres^ 
the  matters  may  also  .be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4),  (8).  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9](i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Lochner,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  October 
3a  1990,  at  2:30  p.m..  will  be: 

Formal  orders  of  investigation. 

Regulatory  matter  regarding  financial 
institution. 

Institution  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
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ISS 


Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 
Settlement  of  injunctive  action. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Daniel 
Gray  at  (202)  272-2300. 

Dated:  October  25, 1990. 
lonathaii  G.  Kats, 
Secretary. 

|FR  Doc  90-25747  Filed  10-26-90;  1:07  pinj 
■UMa  coot  tOIO.*!-!! 


OC 

3  0 


990 


JMI 


Oetoktr  30,  1990 


Part  11 


Department  of 
Transportation 

National  Highway  Traffic  Safety 
Administration   ^ 

49  CFR  Parts  571,  et  al. 

Federal  Motor  Vehicle  Safety  Standards; 
Side  Impact  Protection;  Rules 
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DEPARTIIENT  OF  TRAIISPOflTATK>N 
NaliOMi  Mghway  Traffic  Sirftty 


4t  cm  Part  571 

(DeclMl  Na  M-0^  Noaot  •] 

RM2127-ABN 

F«dM«l  Motor  Vchiete  SafMy 
Standards;  Sido  Impact  Protection 

AOmcv:  National  Highway  TrafTic 
Safety  Administration  (NHTSA), 
Department  of  lYansportation. 

ACTKM:  Final  rule. 


f.  This  notice  amends  Standard 
No.  214,  Side  Door  Strength,  to  upgrade 
its  test  procedures  and  performance 
requirements  for  passenger  cars.  For 
many  years,  the  standard  has  measured 
performance  statically  in  terms  of  the 
ability  of  each  door  to  resist  a  piston 
pressuig  a  rigid  steel  cylinder  inward 
against  the  door.  These  amendments 
require  in  addition  that  each  passenger 
car  must  protect  its  occupants  in  a  full- 
scale  dynamic  crash  test  in  which  the 
car  is  struck  on  either  side  by  a  moving 
deformable  barrier  simulating  another 
vehicle.  Instrumented  test  dummies  are 
positioned  in  the  target  car  to  measure 
the  potential  for  injuries  to  an 
occupant's  thorax  and  pelvis. 

Two  alternative  compliance  schedules 
are  established,  the  choice  of  which  is  at 
the  option  of  the  manufacturer  Under 
one,  the  requirement  will  be  phased-in 
by  an  annually  increasing  percentage  of 
each  manufacturer's  production  over  a 
three-year  period  beginning  on 
September  1, 1993.  with  full 
implementation  effective  September  1. 
1996.  Under  the  other,  no  compliance 
will  be  required  during  the  production 
year  beginning  September  1. 1993.  but 
full  implementation  will  be  required 
effective  September  1. 1994.  In  separate 
notices  in  today's  Federal  Register,  the 
agency  is  establishing  speciHcations  for 
the  new  side  impact  test  dummy  and 
moving  deformable  barrier,  as  well  as 
reporting  requirements  related  to 
compliance  with  the  phase-in  of  the  new 
side  impact  requirements. 

OATM:  The  amendments  made  by  this 
rule  to  the  text  of  the  Code  of  Federal 
Regulations  are  effective  November  29. 
1990.  The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  November  29. 
1990. 


Percent  CoMPtJANCE 
Production 


Yea^ 


Required  During 
Beginning 


a  ^edule 

one 
(p  ircent) 

Schedule 

two 
(percent) 

9/1/93. 

9/1/04 

10 

25 

40 

100 

0 
100 
100 
100 

9/1/95 

9/1/98 

Petitions  for  reconsideration 
final  rule  must  be  filed  ly 
1990. 


October  30.  1990  /  Rules  and  Regulations 


of  this 
November  29. 


ADORESSCS:  Petitions  i  ir 
reconsideration  shouldjrefer  to  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  to  the 
Administrator.  Nations  Highway 
Traffic  Safety  Adminis  ration.  400 
Seventh  Street  SW,.Wi  shington.  DC 
20590. 

FOR  FURTHER  MFORMAI  ION  CONTACT: 

Mr.  WUliam  Boehly.  OEce  of  Vehicle 


Safety  Standards,  room 


Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  20590  (202-366-084: ). 
SUPPLEMENTARY  INFORJlATiON: 
Table  of  Contents 


thi  January  1988 
lule 


!  Requiremi  nts 


I  Poi  It 


1.  Background 

n.  Public  Comments  on 

NPRM 
m.  Summary  of  the  Final 

IV.  The  Safety  Problem 

A.  Fatalities 

B.  Injuries 

V.  Performance 

A.  Thorax 

1.  Tn(d)  Performance  _ 

2.  Estimated  Beneflts  of 
Performance  Criterior 

3.  Alternative  Thoracic 

B.  Pelvis 

C.  Prohibiting  Door  Opei 

D.  Comments  on  Benefi 
VL  Test  Procedure 

A.  Speed,  Angle  and 

B.  Alternative  Compositi 
C  Dummy  Seating  Procvure 

Safety  BelU 

D.  Variability 

1.  Front  Seat  Variability 

2.  Rear  Seat  Variability 

E.  Test  Surface 
Vn.  International  Harmonftation 

VIII.  Feasibility  of  "Count^e 

IX.  Estimate  of  Portion  of  . 

Needing  Improvement 
Compliance 

X.  Costs 

XI.  Consumer  Reaction  to 

XII.  Selection  of  Tn(d)  an( 
Acceleration  Limits 

XIII.  Inclusion  of  Rear 
Requirements 

XIV.  Leadtime/Phase-in 

XV.  Retention  of  Related 
Standard  No.  214  and 

XVI.  Limitation  on  Intrusio  i 


G  iterion 
he  Tn(d) 


ijury  Criteria 

ings 
Analysis' 


5320.  National 


of  Impact 
Test  R-Qcedure 
and  Use  of 


asures 
Vehicle  Fleet 
to  Achieve 


tie 


I  ide  Door  Padding 
Pelvic 


Seal  Performance 


R  tquirements  in 
Ither  Standards 


XVII.  Stretch  Limousines 

XVIII.  Regulatory  Impacts 
A.  Executive  Order  12291 

R  Regulatory  Flexibility  A(  t 

C.  Environmental  Effects 

D.  Impact  on  Federalism 

I.  Background 

NHTSA's  current  standi  rd  for  side 
impact  protection  is  Feder  il  Motor 
Vehicle  Safety  Standard  1  o.  214.  Side 
Door  Strength  (49  CFR  ST.  .214)  The 
standard  specifies  perfora  ance 
requirements  for  each  sidi  door  in  a 
passenger  car,  to  mitigate  occupant 
injuries  in  side  impacts  bj  reducing  the 
extent  to  which  the  side  s  ructure  of  a 
car  is  pushed  into  the  pasi  lenger 
compartment  during  a  sidi  impact.  The 
standard  requires  each  do  )r  to  resist 
crush  forces  that  arp  appli  sd  by  a  piston 
pressing  a  steel  cylinder  ii  ward  against 
the  door's  outside  surface  n  a 
laboratory  test.  The  standi  rd  does  not 
attempt  to  regulate  directl;  r  the  level  of 
crash  forces  on  an  occupa  it  who  strikes 
or  is  struck  by  the  car's  in  erior  during  a 
side  impact  crash.  Since  tl  e  standard 
became  effective  on  Janua  y  1, 1973. 
vehicle  manufacturers  hav  s  generally 
chosen  to  meet  its  perform  ance 
requirements  by  reinforcin  5  tfie  side 
doors  with  metal  beams. 

NHTSA's  analysis  of  rea  -world  crash 
data  has  shown  tiiat  the  st  engthening  of 
the  side  doors  with  metal  I  eams  is 
indeed  effective,  but  prima  ily  in  single 
car  side  impacts.  The  agen  y's 
November  1982  study.  "An  Evaluation  of 
Side  Structure  Improvemei  ts  in 
Response  to  Federal  Motor  Vehicle 
Safety  Standard  214"  (D01 HS  806-314). 
estimated  that  480  lives  ha  re  been 
saved  and  9,500  fewer  hosf  italizations 
have  occurred  per  year  as  1 1  result  of  the 
standard.  The  study  also  fc  und  that 
while  single  vehicle  occupt  nt  fatalities 
were  reduced  by  14  percen  .  the 
standard  had  little  effect  01  reducing 
fatalities  in  multi-car  collis  ons. 

Because  of  the  large  num  }er  of 
fatalities  and  injuries  whic   continue  to 
result  from  side  impact  crai  hes.  the 
agency  initiated  a  research  program  to 
upgrade  the  current  standai  d.  This  effort 
focused  primarily  on  thorac  ic  protection, 
since  data  indicate  that  coi  tact  between 
the  thorax  and  the  side  inte  rior  is  a 
major  source  of  serious  inji  ries  and 
fatalities. 

"The  agency  has  conducte  1  research 
on  impi'oved  side  impact  pr  )tection 
since  the  late  1970's.  Much  nformation 
has  been  acquired  not  only  rom  agency 
research  but  also  fi'om  indu  itry  and 
research  groups  throughout  the  world. 
The  agency  has  presented  i  s  findings 
and  has  communicated  witi  groups  in 
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numerous  meetings  and  conferences 
such  as  Society  for  Automotive 
Engineers  (SAE).  Stapp  Car  Crash 
Conferences,  Experimental  Safety 
Vehicle  Conferences  (ESV), 
International  Research  Council  on 
Biokinetics  of  Impacts  (IRCOBI).  and 
NHTSA  sponsored  public  meetings  (1979 
and  1986).  NHTSA  has  sought  to 
address  pertinent  aspects  of  the  side 
impact  protection  issue,  which  cover  the 
test  procedure,  side  impact  dummy, 
injury  criteria,  and  characteristics  of 
those  crashes  as  they  occur  in  the  real 
world. 

Based  on  that  research,  on  January  27, 
1988,  NHTSA  published  in  the  Federal 
Register  (53  FR  2240),  a  notice  of 
proposed  rulemaking  (NPRM)  to  upgrade 
the  standard  by  using  a  test  procedure 
which  simulates  a  two-vehicle  side 
crash  representative  of  an  injurious  side 
crash.  The  proposed  test  uses  a  moving 
deformable  barrier  (MOB),  weighing 
approximately  3,000  poimds,  to 
represent  a  vehicle  which  is  traveling  at 
30  mph  and  strikes  the  side  of  another 
vehicle  which  is  traveling  at  15  mph.  To 
measure  the  magnitude  of  the  threat  of 
injury  resulting  from  the  side  impact 
collision,  the  agency  proposed  to  use  a 
specially  developed  side  impact  dummy 
(SID).  NHTSA,propo8ed  to  use  two  of 
these  dummies  in  a  test,  with  one  being 
placed  on  the  front  outboard  seat  and 
the  other  on  the  rear  outboard  seat,  on 
the  struck  side  of  the  car.  The  agency 
proposed  specifications  for  the  SID  in  a  . 
separate  NPRM  issued  at  the  same  time 
as  the  NPRM  to  upgrade  Standard  No. 
214  (53  FR  2254). 

NHTSA  stated  that  iU  side  impact 
proposal  would  complement  the  existing 
standard,  which  is  primarily  effective  in 
single  vehicle  side  impact  accidents,  by 
providing  additional  protection  in  multi- 
vehicle  side  impacts.  As  indicated 
above,  the  existing  standard  does  not 
directly  assess  the  injury  probabilities 
associated  with  different  vehicle  designs 
in  a  specific  impact,  but  instead  uses  the 
ability  of  the  side  doors  to  resist 
intrusion  as  a  surrogate  measure  of  the 
potential  for  injury. 

In  the  NPRM,  the  agency  proposed  to 
establish  specific  performance  criteria 
which  must  be  met  to  reduce  Uie 
possibility  of  thoracic  side  impact 
injuries  without  increasing  harm  to  the 
pelvis.  The  notice  proposal  to  require 
passenger  cars  not  to  exceed  specified 
performance  limits  for  the  thorax  and 
the  pelvis.  For  the  thorax,  the  proposed 
performance  limit  used  an  injury 
criterion  known  as  die  Thoracic  Traimia 
Index  (dummy)  or  TTI(d).  TTiis  injury 
criterion  represents  the  average  of  peak 
acceleration  values  measured  on  the 
lower  spine  and  the  greater  of  the 
acceleration  values  of  die  upper  and 


lower  ribs  of  the  test  dummy.  NHTSA 
requested  comments  on  the 
appropriateness  of  setting  a  TTI(d)  limit 
ranging  from  80  to  115  g*s  (where  "g"  is 
defined  as  the  acceleration  due  to 
gravity).  In  addition,  the  notice 
requested  comments  on  the 
appropriateness  of  setting  limits,  ranging 
from  130  to  190  g's,  on  the  peak 
acceleration  that  the  pelvis  should 
experience  during  the  impact.  Finally,  to 
reduce  the  possibility  of  occupant 
ejection,  the  agency  proposed  to  require 
that  each  door  in  the  struck  vehicle 
remain  closed  during  the  crash  test. 

To  provide  manufacturers  with 
sufficient  leadtime  to  design  their 
passenger  cars  to  meet  the  proposed 
performance  requirements,  NHTSA 
proposed  to  phase-in  the  new 
requirements  in  accordance  with  the 
following  implementation  schedule: 

10  percent  of  each  manufacturer's  cars 
manufactured  during  the  first  full  production 
year  (September  1  to  August  31]  beginning 
more  than  24  months  after  the  issuance  of  the 
final  rule; 

25  percent  of  each  manufacturer's  cars 
manufactured  during  the  second  full  year 
l>eginning  after  that  24-month  period; 

40  percent  of  each  manufacturer's  cars 
manufactured  during  the  third  full  year  after 
that  24-month  period;  and 

All  cars  manufactured  on  or  after  the 
beginning  of  the  fourth  full  year  after  that  24- 
month  period. 

In  addition  to  issuing  the  January  1988 
NPRM  to  improve  thoracic  protection  in 
passenger  car  side  impacts,  NHTSA  has 
also,  during  the  past  several  years,  been 
involved  in  several  other  efforts  to 
improve  side  impact  protection.  These 
efforts  cover  both  passenger  cars  and 
light  trucks,  vans  and  multipurpose 
passenger  vehicles  (MPV's). 

On  August  19, 1988,  the  agency 
published  in  the  Fedmal  Register  (53  FR 
31712)  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  concerning 
requirements  for  passenger  cars 
intended  to  reduce  the  risk  of  head  and 
neck  injuries  and  ejections,  in  side 
impact  crashes  between  vehicles  and  in 
other  crashes  where  the  side  protection 
of  the  vehicle  is  a  relevant  factor.  The 
ANPRM  also  sought  comments  on 
whether  additional  requirements  should 
be  considered  to  address  side  impacts 
with  poles  and  trees. 

NHTSA's  efforts  to  improve  side 
impact  protection  for  light  trucks,  vans 
and  MPV's  (collectively  referred  to  as 
"LTV's")  largely  correspond  to  its  efforts 
for  passenger  cars.  On  August  19. 1988, 
the  agency  published  in  the  Federal 
Register  (53  FR  31716)  an  ANPRM 
regarding  possible  requirements  for 
LTV's  in  each  of  the  areas  where 
requirements  have  been  established,  or 
are  under  consideration,  for  passenger 
cars.  In  summary,  the  ANPRM 


addressed:  (1)  Extension  to  LTVs  of 
Standard  No.  214's  existing 
requirements,  i.e.,  measuring 
performance  in  terms  of  the  ability  of 
each  door  to  resist  a  piston  pressing  a 
rigid  steel  cylinder  inward  against  the 
door,  (2)  developing  djTiamic  test 
procedures  and  performance 
requirements  for  LTV's.  corresponding 
to  those  proposed  in  the  January  1988 
NPRM  for  passenger  cars,  and  (3) 
developing  requirements  for  LTVs 
intended  to  reduce  the  risk  of  head  and 
neck  injuries  and  ejections, 
corresponding  to  those  addressed  in  the 
August  1988  ANPRM  for  passenger  cars. 

On  December  22. 1989,  NHTSA 
published  in  the  Federal  Registo'  (54  FR 
52826)  an  NPRM  to  extend  the  existing 
requirements  of  Standard  No.  214  to 
LTV's.  Of  the  various  potential  side 
impact  requirements  for  LTV's  that  were 
addressed  in  the  ANPRM.  the  agency 
was  the  furthest  advanced  in  analyzing 
the  extension  of  Standard  No.  214's 
existing  requirements  to  those  vehicles 
As  indicated  in  the  NPRM.  NHTSA 
decided  to  go  forward  with  rulemaking 
on  that  issue  separately,  since 
addressing  all  of  the  potential 
requirements  together  could  result  in 
unnecessary  delays. 

n.  Public  Comments  on  the  January  19n 
NPRM 

NHTSA  received  comments  from  auto 
manufacturers,  manufacturer 
organizations,  consumer  groups, 
insurance  organizations,  governmental 
organizations,  international 
organizations,  and  private  individuals.  A 
brief  summary  of  the  most  significant 
public  comments  is  provided  in  this 
section.  Subsequent  portions  of  the 
preamble  discuss  the  issues  and  present 
the  agency's  position  and  response  to 
the  public  comments.  The  comments  are 
discussed  at  greater  length  in  those 
sections  of  thie  preamble.  Because  of  the 
large  number  of  public  comments, 
NHTSA  has  provided,  throughout  the 
preamble,  a  representative  sample  of  the 
comments  made  and  the  commenters 
who  made  them.  Some  of  the  comments 
relate  to  more  than  one  issue.  The 
agency  analyzes  and  responds  to  the 
comments  in  more  detail  in  its  Final 
Regulatory  Impact  Analysis  (FRIA), 
which  is  being  issued  along  with  this 
final  rule. 

Auto  manufacturers  unanimously 
opposed  adoption  of  the  proposed  side 
impact  requirements,  challenging 
numerous  aspects  of  the  proposed 
performance  requirements  and  test 
procedure.  The  auto  manufacturers 
argued  against  adoption  of  the  Tn(d) 
injury  criterion.  A  number  of 
manufacturers  argued  that  TTI(d) 
cannot  reliably  predict  thoracic  injuiy 
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risk  in  ■  crash  because  it  lacks  a 
biomechan^cal  basis  md  is  test- 
conditioii-depeiKlent  Some 
manufacturers  argued  that  Tn(d)  is 
fundamentally  flawed  because  it  is 
acceleratioD-based  and  does  not  take 
thoracic  compression  bito  account 
Several  manufacturers  argued  that  the 
use  of  Tn(d)  could  lead  to  desipis 
which  provide  little  or  no  safety  benefit, 
or  even  degrade  occupant  safety  by 
leading  to  the  installation  of  paddibng 
that  is  overty  stiff. 

Numerous  manufacturen  argued  that 
NtfTSA  should  regulate  side  impact 
protection  by  means  of  component  tests 
instead  of  a  full  scale  crash  test  lliose 
commenters  argued  that  component 
tests  would  be  less  expensive  to 
conduct  could  be  utilized  early  in  the 
design  stage  of  a  vehicle,  and  would 
promote  international  harmonization. 

Manufacturen  also  presented 
numerous  objections  to  the  proposed 
SID  and  MDE  The  agency  notes  that 
while  it  proposed  specifications  for  the 
MDB  as  part  of  its  primary  side  impact 
NPRM.  the  MDB  is  covered  in  a  separate 
notice  for  purposes  of  a  fbial  rule. 
Therefore,  comments  concerning  the 
MDB  are  addressed  in  that  notice. 
Similarly,  comments  on  the  NPRM 
concerning  the  SID  are  addressed  in  the 
SID  final  rule. 

The  Insurance  Institute  for  Highway 
Safety  (IIHS)  stated  that  it  strongly 
suppwts  the  agency's  proposal, 
including  specification  of  a  full  scale 
crash  test  and  use  of  TT!(d).  That 
commenter  argued  that  the  propo«ed 
amendment  is  an  important  and  long 
overdue  first  step  toward  the  larger  goal 
of  reducing  all  type*  of  serious  faijuries 
in  side  impacts.  The  American 
Insurance  Association  stated  that  it 
supports  NHTSA's  efforto  to  improve 
side  impact  protection  and  urges 
promulgation  and  impleDoentatian  of  a 
final  rul(B  as  quickly  as  possible. 

The  Center  for  Auto  Safety  and  Public 
Citizen  argued  that  the  proposed 
requirements  are  not  sufficiently 
stringent  Those  commentere  argued  that 
NHTSA  should  have  considered  much 
more  stringent  alternatives,  such  as  eo 
degree  fanpact  an^es.  hi^er  impact 
masses,  and  higher  speeds.  They  also 
opposed  the  phase-in  of  the 
requirements.  ^ 

On  October  19. 1960. 19  memben  of 
the  Senate  Committee  on  Commerce, 
Science  and  Transportation  sent  a  letter 
to  Secretary  Skinner  urging  action  on 
the  proposed  side  fanpact  rulemaking. 
The  letter  noted  the  history  of  NHTSA's 
rulemaldag  on  side  fanpact  protection, 
indudfaig  issuance  of  die  January  1988 
NPRM.  The  letter  stated 
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10  percent  of  automoltiles 
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September  1.1983; 
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All  automobiles  it 
September  1,1988. 


I  pel  od 


I  per  od 


I  per  od 


1  ivels  established  in 
fl  the  optimum  level 
}  rith  the  statutory 
''  r  standard.  The 
.w.  vehicle 
unreasonable  risk 
'  I,  while  ensuring 
— ucs  necessary  to 
ire  practicable.  The 
cons  derable  reductions 
fatalities  and  injuries  to 
rule.  As  in  other 
evaluaticiis,  NHTSA  will 

the  benefits  associated 
3n  the  performance 
laboraf>ry  crash  tests, 
determined  from 
improvements  in 
lure  technology 
NMTSAwriU 
ft  rther  rulemaking 
impost  crash  protection 


can 


pliance  schedules 
dioice  of  which  is  at 
maiiifacturer.  Under 
manufacturer 
theinew  side  impact 
requirei  tents  based  on  the 


sc  ledule: 


it  manufactures 
beginning 

it  manufactures 
beginning 

it  manufactures 
beginning 


ma  lufactures  on  or  after 


Under  the  other  schet  ule.  no 
compliance  will  be  requ  red  during  the 
production  year  beginni  ig  September  1, 
1993,  but  fiill  implement  ition  will  be 
required  effective  Septe  nber  1, 1994. 

The  rear  seat  requirei  tents  will  not 
apply  to  can  which  hav  !  rear  seating 
areas  that  are  so  small  t  lat  the  SID 
dummy  cannot  be  accoi  unodated 
according  to  the  specific  d  positioning 
procedures.  Only  a  very  small  number  of 
sport  can  are  believed  o  be  in  this 
category.  NHTSA  has  a  bo  decided  not 
to  apply  the  rear  seat  re  luirements  to 
passenger  can  with  a  w  leelbase  greater 
than  130  inches,  since  tl:  e  rear  seats  are 
so  far  back  from  the  MIjB  impact  point 
that  the  side  impact  pro  ection  provided 
for  those  seating  positio  is  cannot 
appropriately  be  evalua  ed  by  the  test 
procedure,  llie  wheelba  les  of  all 
production  passenger  a  ra  are  less  than 
130  inches,  so  this  will  o  nly  affect  the 
rear  seats  of  stretch  lim(  lusines. 

The  bases  for  the  agei  icy's  decision, 
and  its  response  to  the  qomments.  are 
set  forth  below. 
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A.  Fatalities. 


NHTSA  reviewed  available 
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impat  ts.  Pole  type  impacts  (poles,  posts, 
fire  hydrants,  and  trees]  result  in  an 
additional  18  percent,  and  impacts  with 
other  Fixed  objects  (boulders,  culverts, 
embankments,  bridge  abutments,  guard 
rails,  etc.)  together  comprise 
approximately  10  percent  of  all  side 
impact  fatalities. 

The  agency  also  examined  its  data 
files  to  determine  what  areas  of  the 
body  were  being  injured  in  side  impacts. 
Since  the  Fatal  Accident  Reporting 
System  (PARS)  does  not  provide 
information  on  the  body  region  injured 
or  the  injury  contact  points,  the  agency 
examined  data  from  the  1979-1987 
National  Accident  Sampling  System 
(NASS)  and  the  1977-1979  National 
Crash  Severity  Study  (NCSS)  on 
fatalities  in  which  the  most  severe 
damage  to  the  fatality  victim's  vehicle 
was  a  left  side  or  right  side  deformation. 
Only  model  year  1973  ahd  later  vehicles 
were  included  in  this  analysis,  to  ensure 
that  the  data  reflected  the  effect  of  side 
door  beams,  which  were  required  by 
NHTSA  beginning  January  1, 1973,  and 
appeared  in  many  cars  prior  to  that 
date.  The  data  show  that,  for  all  types  of 
side  impact  accidents  including 
occupant  ejections,  head  injuries  are  the 
most  frequent  sources  of  side  impact 
fatalities  (45%),  followed  by  chest  (29%), 
neck/spine  (11%),  and  abdominal 
injuries  (9%). 

While  head  injuries  are  the  most 
prevalent  cause  of  side  impact  fatalities, 
NHTSA  is  aware  that  those  injuries  are 
not  significantly  addressed  by  this  Hnal 
rule.  This  rulemaking  addresses  thoracic 
and  pelvic  injuries,  which  are  a  large 
percentage  of  side  impact  fatalities  and 
injuries,  because  the  agency  is  further 
along  in  developing  countermeasures  to 
protect  these  body  regions  than  it  is  in 
developing  means  of  protecting  the 
head.  The  agency  is  addressing  head 
protection  in  a  separate  rulemaking.  On 
August  19. 1988,  NHTSA  published  in 
the  Federal  Register  (43  FR  31712)  an 
advance  notice  of  proposed  rulemaking 
that  addressed  head  protection. 

The  performance  test  set  forth  in 
today's  Hnal  rule  simulates  a  lateral 
impact  on  a  flat  surface  without  ejection 
or  rollover.  Injuries  to  the  chest  and 
abdomen  from  contacting  side  surfaces 
are  the  major  injury  categories  in  this 
type  of  side  impact  crash.  About  28 
percent  of  side  impact  fatalities  are 
relevant  to  the  new  performance 
requirements.  This  percentage  includes 
only  those  cases  where  the  diest  or 
abdomen  contacting  the  side  interior  or 
side  hardware/armrest  is  the  most 
severe  injury.  The  requirements  should 
also  help  reduce  head  and  other  injuries 
resulting  from  ejections,  since  the 


requirement  that  all  doors  of  a  tested 
car  remain  closed  during  the  crash  test 
will  reduce  the  possibility  of  ejection  in 
an  actual  crash. 

B.  Injuries 

In  addition  to  examining  the  data  ad 
side  impact  related  fatalities,  the  agency 
also  reviewed  data  on  the  number  of 
injuries  in  non-fatal  side  impact  crashes. 
NHTSA  estimated  the  average  number 
of  injuries,  by  deformation  location  and 
the  maximum  Abbreviated  Injury  Scale 
(AIS)  level  per  survivor  occupant,  that 
would  have  occurred  in  1982-67  if  all 
cars  in  the  fleet  were  MY  1973  and  later 
cars — that  is.  if  they  all  had  side  door 
beams.  (The  Abbreviated  Injury  Scale  is 
used  to  rank  injuries  by  level  of  severity. 
An  AIS  1  injury  is  a  minor  one,  while  an 
AIS  6  injury  is  one  that  is  currently 
untreatable  and  fatal.)  The  total 
estimated  number  of  AIS  3-5  injuries 
(serious  to  critical  injuries)  to  passenger 
car  occupants  from  all  crash  modes  is 
about  68,600  annually,  based  on  data 
from  the  1982-87  NASS  file.  That 
analysis  showed  that  side  impacts 
jesulted  in  a  total  of  about  24,400  AIS  3- 
5  injuries  annually,  or  35.6  percent  of  all 
AIS  3-5  injuries.  This  percentage  is 
slightly  higher  than  the  percentage  of 
side  impact  fatalities  (31.6  percent)  in 
the  same  six  years.  The  analysis  also 
showed  that  the  side  interior  and  side 
hardware/armrests  accounted  for  53 
percent  of  the  maximum  AIS  3-5  injuries 
to  front  seat  occupants  sitting  near  the 
struck  side  of  the  vehicle,  and  for  68 
percent  of  the  maximum  AIS  3-5  injuries 
to  rear  seat  occupants  sitting  near  Uie 
struck  side  of  the  vehicle. 

V.  Performance  Requirements 

A.  Thorax 

1.  Tn(d)  Performance  Criterion 

To  assess  the  probability  of  an  injury 
to  the  thorax  in  a  side  impact,  NHTSA 
developed  a  new  injury  measure  called 
the  Thoracic  Trauma  Index  (TTI).  TTie 
Tn  is  a  formula  which  can  be  used  to 
predict  the  probability  of  injury  for 
persons  of  di^erent  ages  and  weights.  It 
uses  the  age  and  wei^t  of  each  test 
subject,  along  with  the  average  of  the 
lower  thoracic  spine  and  upper  or  lower 
rib  accelerations.  (For.  rib  accelerations, 
the  higher  of  the  acceleration  responses 
from  the  upper  and  lower  ribs  is  used.) 

The  TTI  was  developed  frt>m  and 
evaluated  with  test  data  obtained  bom  a 
sample  of  84  cadaver  tests  conducted 
over  a  10-year  period.  The  results  of 
those  tests  represent  the  largest 
biomechanical  data  base  that  has  been 
used  to  support  a  NHTSA  rulemaking 
action.  In  these  instrumented  cadaver 
tests,  NHTSA  was  able  to  compare  the 


acceleration  measured  on  the  cadaver's 
ribs  and  spine  with  the  severity  of  the 
thoracic  injury  received  by  the  cadaver 
during  the  impact  These  tests  showed 
that  the  occurrence  of  injuries  to  the 
hard  thorax,  which  indudes  both  the 
ribs  and  the  internal  organs  protected  by 
the  ribs,  is  strongly  related  to  the 
average  of  the  peak  lateral  acceleration 
experienced  by  the  struck  side  rib  cage 
and  the  lower  thoracic  spine. 

TTI  can  be  measured  on  a  test  dummy 
and  used  as  a  surrogate  for  side  impact 
safety  performance  of  passenger  cars. 
Performance  requirements  for  sudi 
performance  can  be  spedfled  in  terms  of 
a  combination  of  peak  rib  and  spine; 
accelerations  measured  on  the  dummy 
and  called  the  Thoracic  Trauma  Index 
(dummy)  or  TTI(d).  This  injury  criterion 
repre^nts  the  average  of  peak 
acceleration  values  measured  on  the 
lower  spine  and  the  greater  of  the 
acceleration  values  of  the  upper  and 
lower  ribs  of  the  test  dummy.  The 
benefits  assodated  with  a  requirement 
spedfying  a  particular  level  of  TTI(d) 
can  be  predicted  by  using  the  TTI  to 
assess  changes  across  the  entire 
population  of  vehicle  occupants. 

Included  in  the  84  cadaver  tests 
mentioned  above  were  a  number  of  tests 
at  the  University  of  Heidelberg  that 
were  sponsored  by  the 
Forschungsvereinigung 
AutomobUtechnik  (FAT),  an  association 
of  some  30  German  motor  vehicle  and 
equipment  manufacturers.  These  tests 
were  designed  to  study  lateral  impacts 
to  human  cadavers,  as  well  as  to  three 
different  designs  of  dummies,  seated  in 
actual  car  bodies.  Using  the  cadaver 
injury  data,  NHTSA  evaluated  the 
performance  of  the  TTI  in  predicting  the 
severity  level  of  injuries  resulting  from 
lateral  impacts. 

In  the  FAT  tests,  which  were 
conducted  on  a  sled,  a  deformable 
barrier  developed  under  the  auspices  of 
the  Committee  of  Common  Market 
Automobile  Constructors  (CCMC)  was 
propelled  into  an  Opel  Kadett  "body  in 
white"  in  which  the  test  subject  (a 
human  cadaver)  was  seated  in  the  front 
seat  on  the  struck  side.  Each  car  body 
was  struck  twice  at  an  angle  of  90',  once 
on  the  left  side,  and  once  on  the  right 
side.  The  speed  of  the  barrier  was  either 
40, 45,  SO,  or  60  km/hr.  Each  cadaver 
was  subjected  to  one  crash  test. 
NHTSA's  review  of  the  test  results, 
which  is  contained  in  the  Society  of 
Automotive  Engineers  paper  entitled 
"Side  Impact— The  Biofidelity  of 
NHTSA's  Proposed  ATD  and  Efficacy  of 
TTT'  (SAE  Paper  No.  861877,  Oct.  1986) 
again  showed  that  TTI  effectively 
distinguished  different  levels  of  injury 
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risk.  That  is,  the  higher  the  value  of  the 
TTI  calculated  for  die  test,  the  greater 
was  the  probability  of  serious  injury  to 
the  cadaver. 

Despite  the  extensive  support 
provided  by  NHTSA  for  Tn(d)  in  the 
NPRM  and  PRIA,  numerous  conunenters 
expressed  significant  concerns  about  the 
pnqxMed  thoracic  injury  criterion.  Some 
conunenters  argued  that  NHTSA  has  not 
demonstrated  a  good  coneiation 
between  the  TTI  and  the  risk  of  injury. 
Psugeot  expressed  concern  about 
NHTSA's  use  of  data  from  cadaver  tests 
perfonned  by  PAT.  That  commenter 
stated  that  it  was  evident  that  a  given 
TTI  value  could  be  associated  with  any 
"hard  thorax"  AIS  value,  ranging  from  0 
to  5.  Peugeot  also  stated  that  there  was 
very  poor  correlation  witfi  either 
abdominal  injuries  or  rib  cage  injuries. 
CCMC  submitted  a  comment  raising  a 
number  of  the  same  concerns  as 
Peugeot 

Honda  commented  that  while  NHTSA 
argued  that  TTI  is  able  to  distinguish 
injury  level  according  to  AIS,  an 
International  Organization  for 
Standardization  (ISO)  document  reveals 
that  TTI  data  overiap  different  AIS's. 
Honda  dted  an  ISO  resolution 
concluding  that  the  TTI  cannot  be 
considered  as  an  acceptable  thoracic 
protection  criterion. 

GM  stated  that  when  cadaver  data 
published  by  NHTSA  were  studied  using 
discriminant  analysis  techniques,  the 
TTI  erroneously  predicted  injury  risk  for 
20  (43  percent)  of  47  possible  cases.  That 
company  also  expressed  concern  that 
TTI(d)  omits  age  and  weight  factors.  GM 
stated  that  cadaver  data  published  by 
NHTSA  indicate  that  age  accounted  for 
about  40  percent  of  the  magnitude  of  TTI 
in  the  cadaver  tests.  According  to  ^^ 
Tn(d)  cannot  be  relied  upon  to  predict 
injury  risk  since  it  ignores  a  major 
percentage  of  the  correlation  function 
(TTI)  which  itself  did  not  correlate  for  43 
percent  of  the  cases  upon  which  it  was 
based. 

Ford  argued  that  although  the 
curves  of  probability  (rf  injury  versus 
TTI  presented  in  NHTSA's  PRIA 
indicate  a  continuous,  sharp  decrease  in 
injury  for  decreasing  values  of  TTI  the 
actual  test  data  show  considerable 
overiap  in  regions  where  the 
corresponding  injuries  are  of  markedly 
different  severity.  Tlmt  company  stated 
that  TTI  provides  virtually  no 
differentiation  between  AIS  0  and  1. 
between  AIS  2  and  3.  and  betwem  AIS 
4  and  5.  Ford  also  asserted  that  NHTSA 
had  found  it  necessary  to  "artritiaiily'' 
adjust  the  probability  of  injury  versus 
TTI  curves  on  the  basis  of  slight  logical 
inconsistencies.  According  to  Ford, 
before  adjustment,  the  curves  indicate 
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that  for  all  TTI  grea^r 
probability  of  AIS 
to  4  exceeds  the  probability 
than  or  equal  to  3,  a 
Ford  asserted  that 
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injury  severity. 

NHTSA  believes  diat  the  TTI  is  a 
good  predictor  of  ris  l  of  thoracic  injury. 
The  development  an  1  efficacy  of  TTI  as 
an  injury  index  is  da  :umented  in  detail 
at  pp.  IIIB-ie  to  inB-  2B  of  the  PRIA.  The 
TTI  relates  the  probi  bility  of  an 


individual  receiving 
abdominal  injury  of 


than  AIS  3, 4.  or  5.  d  spending  on  the 
individual's  weight  t  nd  age,  as  well  as 
the  peak  rib  and  spi]  e  acceleration 
responses  recorded  i  uring  the  impact 
event.  There  is  a  mo  otonically 
increasing  relational  ip  between  the  TTI 
and  the  severity  of  t  e  maximum 
thoradc/abdominal  njury. 
(Monotonidty  refersjto  a  mathematical 
relationship  in  whiclj  the  dependent 
variable  (Y)  increase  t  as  the 
independent  variabh  (X)  increases, 
regardless  of  linearil  r  or  non-linearity.) 
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It  should  be  noted 
relates  to  an  injury 
distribution.  For  e: 
there  is  a  75  percent 
or  greater  injury,  a 
an  AIS-4  or  greater 
percent  chance  of  an 
injury.  This  is  consistent 
variability  found  in 
refiects  the  range  of 
tolerance  in  impacts, 
not  share  commented 
single  TTI  level  can 
different  AIS  levels 
simply  reflects  the 
TTI. 
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GM  did  not  provid  t  sufficient  details 
of  its  analysis  for  NF  TSA  to  fully 
evaluate  that  compai  y's  argument  that 
TTI  erroneously  predcted  injury  risk  for 
20  of  47  possible  cau  s.  However,  GM's 
assertion  suggests  a  lisunderstanding 
of  what  is  predicted   y  TTI.  As 
indicated  above,  eac  i  TTI  level  predicts 
an  injury  probability  distribution.  It  is 
incorrect  to  argue  the  t  a  particular  TTI 
level  predicts  a  parti  ular  AIS  level 
injury.  This  can  be  il  jstrated  by 
considering  the  prob  bility  distribution 
cited  above  for  TTI  =  150  g.  At  that  TTI 
level,  there  is  a  75  pe  cent  chance  of  an 
AIS-3  or  greater  injui  y  and  a  20  percent 
chance  of  an  AIS-4  c  r  greater  injury. 
While  the  probabilit]  of  an  AIS-3  or 
greater  injury  is  cons  derably  higher 
than  the  probabiUty  (  f  an  AIS-4  or 
greater  injury,  it  wou  d  be  incorrect  to 
state  that  TTI=:  150  g  nedicts  an  AIS-3 
injury.  Since  GM's  ai  slysis  appears  to 


incorrectly  assume  that  ITI  predicts  a 
single  AIS  level  injury  ii  i  eadi  case,  the 
agency  does  not  agree  v  1th  the  analysis. 

NHTSA  also  does  not  agree  with 
GMs  argument  that  the  amission  of  age 
and  weight  bom  the  TTid)  means  that  it 


cannot  be  relied  upon  tc 


risk.  The  likelihood  of  ii  jury  in  a  crarii 


differs  depending  upon 
and  weight,  but  for  any 


I  person  s  age 
larticular  age 


and  weight. Tn(d]  com  lates  with 


predict  injury 


injury  mcreases 


actual  injury,  i.e..  risk  o 
as  TTI(d)  increases 

The  agency  disagrees  with  Peugeot's 
contention  that  poor  cot  relation  of  the 
TTI  with  either  abdomii  al  injuries  or  rib 
cage  injuries  indicates  t  lat  there  is  a 
problem  with  the  TTI.  T  le  TTI  was 
developed  to  predict  inj 
thorax.  Efforts  to  find  re  ationships  with 
individual  portions  of  th  s  body  region 
may  well  fail  because  ii  e  TTI  accounts 
for  the  threat  to  another  part  of  the  hard 
thorax  that  has  be«i  exi  luded  from  such 
an  analysis. 

NHTSA  disagrees  wit  i  Ford's 
suggestion  that  it  "arbifa  arily"  adjusted 
the  probability  of  injury  versus  TTI 
curves  based  on  sli^t  h  gical 
inconsistencies.  The  im|  lication  of 
Ford's  comment  is  that  t  le  agency 
modified  the  data  to  pre  tenl  the  curves 
from  indicating  that  the  irobability  of 
AIS  greater  than  or  equi  1  to  4  exceeds 
than  the  probability  of  /  JS  greater  than 
or  equal  to  3.  Ford's  stat  iments  are 
incorrect  for  several  rea  ions.  The  data 
were  not  modified;  rathe  r  the  procedure 
for  calculating  the  injur}  probability 
curve  was  constrained  1 1  avoid  this 
impossible  situation.  Fui  ther,  that 
company's  comments  wi  re  based  on  the 
curves  generated  in  a  19 14  NHTSA 
paper  which  used  Probit  analysis.  TTI 
as  proposed  in  the  NPRI I  was  derived  in 
1986  and  is  based  on  a  V  ^eibull  analysis. 
(The  terms  Probit  and  V\  eibull  refer  to 
statistical  techniques.)  /  s  discussed  in 
section  TUB  of  Jie  FRIA.  MHTSA 
believes  that  the  Weibul  distribution  is 
the  most  appropriate  fun  ction  for 
describing  injury  probab  lity  from  the 
type  of  data  in  question.  When  Weibull 
analysis  was  used  in  the  1986  analysis 
(which  included  many  te  its  of  Opel 
vehicles),  none  of  the  ini  ppropriate 
relationships  (injury  pro  ability  of  AIS 
greater  than  or  equal  to '  exceeding  the 
probability  of  greater  thi  n  or  equal  to  3) 
were  found. 

Some  conunenters  arg  led  that  the  TTI 
lacks  a  biomechanical  h  isis  and  is  test- 
condition-dependent.  Ch  [  argued  that 
the  TTI  cannot  be  relied  upon  to  reliably 
predict  human  thoradc  i  ijury  risk  in 
side  impacts  because  it  1  icks  a 
biomechanical  basis.  Thi  it  company 
stated  that  the  agency's  issertion  that 
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the  m  correlates  to  injurir  is  aX  best 
correct  only  for  the  narrow  conditions 
under  whidi  tests  were  conducted,  atn!?^ 
statistical  coraelations  cannot  be  relied 
upon  when  conditions  vary  from  tkoae 
upon  which  the  conielation  is  based. 
According  to  GM,  because  many  factors 
influence  injury  risk  in  a  side  impact 
(e.g.,  door  sti^esa,  contour  of  door 
interior,  vehicle  size,  velocity,  and 
others),  it  is  vital  that  the  injury  risk 
function  be  viable  for  the  entire  range  of 
vehicles  and  impacts  for  which 
countermeasures  are  sought. 

BMW  stated  that  it  is  veiy  dif&uU  to 
Find  a  physical  rektiooship  of  the  TTI 
with  the  injury  mechanism.  That 
coRunenter  stated  that  momentary  high 
accelerations  of  the  ribs  can  lead  to 
fractures,  yet  transfer  litde  enei^y  to  the 
thoracic  vertebrae.  Aoconling  to  BMW, 
since  the  TTI  is  the  average  of  the 
maximums  of  rib  and  spine 
accelerations  at  different  mnmon^f  ]q 
time,  the  ribs  can  be  broken,  while  the 
TTI  still  remains  within  the  linit 
specified  in  the  rule  because  the  value 
for  spine  acceleration  is  low. 

Mercedes-Benz  stated  that  the  theory 
of  the  TTI  is  based  on  theassuoptiiw 
that  the  injuiy  mechanism  of  the  thorax 
and  lower  ribcage  protected  abdominal 
organs  (liver,  spleen,  kidney]  is  equally 
determined  by  the  behavior  ol  the 
thoracic  skeleton,  lliat  commenler 
stated  that  this  theory  is  not  cnnBrma^^ 
by  injuries  from  side-impact  coIUsiaas 
or  by  the  results  of  FAT  tests.  Mercedes 
stated  that  anatomically  kfioal 
separation  of  thorax  and  abdomen  is 
valid  for  injuiy  protection  and  must  be 
reached  through  appropriate  aeparate 
protection  criteria. 

Peugeot  commented  that  it  is  difficult 
to  conceive  how  adding  tbs  peak  rib 
acceleretioa  as  measured  very  early  in 
the  impact  phase  to  the  peak 
acceleration  of  the  spine  as  measured  in 
the  late  stages  of  the  impact  can  be 
related  to  the  itii>rhani«m  of  rib  and 
organ  injury.  Peugeot  also  argued  that 
although  advocates  of  TTI  mqy  consider 
it  to  be  a  good  predictor  of  thoracic 
injury  because  a  quasi-statistical 
correlation  was  found  between  the  TTI 
values  calculated  from  cadaver  tests 
and  the  resulting  thoracic  injury  levels, 
regression  analysis  produces 
substantially  different  relationships  for 
each  test  condition,  suggesting  that  &e 
TTI  is  test-condition-dependeni.  That 
commenter  also  ai^gued  that  accident 
analysis  does  not  support  the  Til. 
According  to  Peugeot,  the  TTI 
mistakenly  presupposes  a  strong 
relationship  between  abdominal  and 
thoracic  injuries.  Peugeot  stated  that 


such  a  link  exists,  but  only  lor  17 
percent  of  cases. 

WITSA  aoksowladges  that  the  TTI 
represents  ui  empirical  ianndatkin  mt 
opposed  to  an  ix^wy  criterion  primari^ 
derived  from  biomaohanical  Umarj.  The 
agency  believes  that  use  of  an  eapiiioal 
fofiBulatioB  In  this  *"«*flmT'  is 
acceptable  and  appropriate  lor  • 
number  of  vaaaons. 

The  TTI  fomrala  WW  derived  from  a 
data  base  of  84  tests  pariaruiwl  on 
human  cadavens  in  oyer  20  difleieut  lest 
condittom  (incbdiBB  apBad  oaaditioas 
and  impact  envinoaante).  TlHse  tests 
induded  pendulum  tests,  rigid  aod 
padded  wall  sled  tests,  and  full  scale 
vehicle  tests  ranging  in  speed  from  10  to 
40  mph.  Padded  wail  conditions 
included  a  variety  of  mBterials  of 
various  tfaicknesaae.  IHe  cadavors 
ranged  in  age  from  17  jfiears  oM  to  84 
years  okL  NHTSA  belie««e  that  the  test 
conditions  nderiying  Ike  TTI  epan  and 
encompass  the  spectram  crfanttdpated 
impact  ocaditions  in  the  fafl-eoale  side 
impact  crash  teat  pracedore  proposed  by 
NHTBA.  which  Iteeff  is  repreeentativoor 
real  worid  crashes. 

The  agents  notes  diat,  while  tiie 
general  relationship  between  TTI  and 
the  probability  of  diffiBrent  AI6  levri 
injuries  can  be  seen  when  aH  of  the 
cadaver  teste  are  used,  tin  final  TTI 
fonmdatioa  was  derived  using  the  86 
teste  In  wfaich  tiie  cadaver  was  struck  on 
the  left  and  where  both  rib  occeleraUoHs 
were  available.  For  a  nore  eomi^e 
discussion  of  die  deta  underlying  TTI. 
see  tiie  Society  of  Automotive  Sngineers 
paper  cited  above,  *6ide  Impact— The 
Biofidelity  of  MiTBA's  Propowd  AID 
and  Efficacy  of  TTI."  (S^  Paper  No. 
881877,  Oct.,  1986). 

Given  the  data  base  underlying  TTI, 
the  agency  is  confident  tiiat  die 
relationship  between  Tn(d)  and  injury 
risk  is  valid  for  the  entire  range  of 
vehicles  and  impacts  for  whidi 
countermeasures  must  be  designed  in 
order  to  meet  dw  dynamic  side  impact 
test  requiremente.  This  makes  TTI(d) 
appropriate  as  an  injuiy  criterion  in  a 
side  fanpact  crash  test,  even  though  it  is 
based  on  statistical  correlation. 

NHTSA  notes  that  theTn(d)  U  only 
valid  for  lateral  impact  conditions,  die 
condition  specified  in  the  side  impact 
test  procedure.  NHTSA  does  not  intend 
that  die  Tn(d)  be  used  in  ai^  test 
condition  other  than  lateral  impacts. 

NHTSA  also  notes  that  in  addition  to 
being  predictive  of  actual  injury,  the  TTI 
is  consistent  with  observations 
pertaining  to  impacted  bodies.  For 
example,  TTI  is  consistent  with  die  tact 
that  the  elderly  and  laigar/haavier 
persons  are  more  prone  to  injuiy  for  a 


given  level  of  rib  and  spine  aoorisnlten. 
and  widi  the  Cact  t^  pataaasam  amo 
prone  to  injuiy  when  expoaad  te  higher 
accaieratiottis. 

Since  die  TTI  to  an  eaqiirical 
fomuilatlon.  the  agenqr  does  net  agree 
Tilrii  dm  asBWfftinn  of  Merrartns  Ihiiii 
diet  die  dieory  of  dto  m  te  haaed  on 
die  assanption  that  Mm  faMory 
mechanism  of  the  thorax  and  lower 
ribcage-protected  abdoninal  oi^gans  is 
equally  detennined  by  dre  behavior  of 
die  thoracic  skeleton.  With  respect  to 
that  coBunentefs  aignment  that 
separate  protection  criteria  are  needed 
for  die  dwrax  and  die  abdonwn.  NHTSA 
notes  that  the  propoeed  requimnento 
were  not  intended  to  address  all 
abdominal  faijuries.  As  <hscBSsed  below, 
the  agency  believes  diet  lateral 
abdominal  oonpreseion  nwasureroeat 
has  not  yet  been  perfected  as  an  taijury 
criterion.  However,  many  abdondnal 
injuries  are  addreeeed  hy  protection  of 
the  hard  diorax,  and  are  predicted  by 
TTUd). 

NHTSA  ifisagrees  widi  Peugeot's 
claim  that  regressian  analyite  suggeste 
that  TTI  to  test-cpndidon-depandent 
According  to  Peugeot  sudi  analy^ 
shows  different  nlationahips  for  eadi 
test  condition.  Tliat  company's  analysto 
consisted  of  producing  snbsete  of  die 
NHTSA  side  taqmct  data  based  on  test 
conditions  [e.g.,  one  sid>set  for  padded 
sled  tests,  another  for  vehicle  teste,  yet 
another  for  pendulum  testa,  etc.)  and 
then  looking  for  the  relationdtip  - 
between  the  reported  injuiy  level  and 
the  reported  TTI  value.  NHTSA 
analyzed  the  cadaver  test  data,  whidi  it 
broke  into  sub-sets.  NHTSA  baJieves 
that  it  used  the  same  date  as  Peugeot 
althou^  Peugeot  did  not  submit  their 
iuialysto  with  their  comments.  NHISA 
perfonncd  regression  analysto  of  die 
data  for  different  test  conditions.  T^ 
regression  analysis  shows  similar  trends 
in  the  overall  correlation  of  TH  and 
injuries  for  each  test  condition.  The 
agency,  therefore,  does  not  accept 
Peugeot's  condusions. 

NHTSA  also  disagrees  widi  Peugeot's 
argumente  that  a  standard  based  on 
Tn(d)  cannot  offer  abdominal 
protectton.  NHTSA  notes  duit  the  bwer 
rib  accelerometor  and  the  lower  spins 
accelerometer  (naed  on  the  dummy  to 
measure  TTI(d))  are  located  dbse  to 
where  abdoooinal  oi^gans  such  as  the 
liver,  splean.  and  kidnqrs  an  found  on  a 
human.  In  additton.  NHTSA  has  found  a 
relationship  between  the  pnriiabUity  of 
AIS  injuries  and  TTL  Thto  is  significant 
because  AIS  injuries  4-f  and  5-f  indnde 
injuries  to  three  abdondnal  organs  (Ia. 
the  liver,  spleen,  and  kidneys).  Fkirdiar, 
the  agencgr  beUeves  that  company's  own 
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data  contradict  its  claims.  Assuming 
that  pelvis  protection  is  offered  as  well 
as  thoracic  protection,  Peugeot's  data 
show  that  78  percent  of  the  abdominal 
injuries  were  accompanied  by  rib 
fractures  (that  company  did  not  analyze 
other  thoracic  injuries),  pelvis  fractures, 
or  fractures  to  both  pelvis  and  ribs. 

While  rib  deflection  is  not  directly 
reflected  in  the  TTl  the  agency  notes 
that  the  TTI  correlates  with  the  number 
of  rib  fractures.  As  discussed  in  the 
FRIA.  NHTSA  examined  this 
relationship,  using  rigid  and  padded 
wall  cadaver  data,  and  found  a  strong 
correlation.  The  agency  therefore 
concludes  that  the  use  of  TTI(d]  as  a 
performance  criterion  can  sij^ihcantly 
limit  and  control  the  number  of 
fractured  ribs  caused  by  lateral  impacts 
in  vehicle  collisions.  NHTSA  therefore 
does  not  share  BMW's  concern  that  ribs 
can  be  broken  while  TTI  remains  under 
the  required  limit  because  the  value  for 
spine  acceleration  is  low. 

A  niunber  of  commenters  argued  that 
the  TTI  is  fundamentally  flawed 
because  it  is  acceleration-based. 
According  to  GM,  the  TTI  relates  poorly 
to  injury  risk  because  peak 
accelerations  do  not  relate  well  to 
important  mechanisms  of  human  chest 
and  abdominal  injury.  Iliat  company 
acknowledged  that  acceleration  does 
have  some  relationship  to  the  overall 
severity  of  a  crash,  but  argued  that 
simply  combining  peak  accelerations  at 
two  skeletal  points,  at  two  instants  of 
time,  is  insufficient  to  discriminate 
between  thoracic  injuries  for  a  variety 
of  exposures. 

Ford  asserted  that  there  is 
"woridwide  biomechanical 
disagreement"  with  NHTSA  concerning 
TTL  based  on  the  inability  of  TTI(d)  or 
any  other  acceleration-based  injury 
criterion  to  represent  quantitatively  the 
likelihood  of  injury  to  organs  in  the 
human  chest. 

MVMA  noted  that  accelerations  used 
to  calculate  TTI  are  measured  by 
accelerometers  attached  to  the  ribs  and 
spine.  That  commenter  stated  that  since 
the  human  chest  is  not  totally  rigid  but 
instead  consists  of  various  flexible 
components,  measuring  acceleration  of 
the  rigid  dummy  spine  or  ribs  will  not 
reliably  predict  injiuy  to  the  viscous 
organs  within  the  chest.  MVMA  also 
stated  that  if  "whole  body  loading"  does 
not  occur  (i.e..  if  a  concentrated  load  is 
applied),  acceleration  of  the  spine  or 
rilM  may  be  small  and  thus  fail  to 
predict  injuries  which  occur  due  to  chest 
compression. 

Peugeot  commented  that  transversal 
acceleration  measured  at  the  rib  is  at 
best  only  an  indication  of  violence  but 
in  no  case  an  acceptable  indicator  of 
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thoracic  lesion.  That  c  tmmenter  also 
stated  that  thoracic  ac  :eleration  alone 
does  not  enable  one  tc  account  for  both 
deformation  of  the  car  side-wall  and 
deformation  of  the  tho  ax.  Peugeot 
commented  that  the  ss  me  thoracic 
acceleration  value  can  be  obtained  with 
a  not-very-rigid  side-w  all  and  a  too-rigid 
dummy  thorax,  or  witl  a  too-rigid  side 
wall  and  a  very  defom  led  dummy 
thorax,  and  therefore  ]  redict  the  same 
level  of  thoracic  injury 

The  requirements  pr  )posed  by 
NHTSA  were  designee  to  reduce  hard 
thorax  (includes  skele  m  as  well  as 
organs  like  the  liver,  k  dney.  heart  and 
spleen)  and  pelvic  inju  ies  associated 
with  accelerations.  Ac  ;eIeration  is  one 
of  a  number  of  possibl  i  measures  of  the 
severity  of  the  injiuy  t  at  occurs  to  a 
person  in  a  crash.  NH*  SA  believes  that 
the  critical  question  is  whether  the 
TTI(d)  injiuy  criterion,  consisting  of 
acceleration  measuren  ents.  can 
discriminate  the  risk  0  hard  thorax 
injury  in  simulations  o  real-world  side 
impact  crashes.  Hie  aj  sncy  believes 
that  available  evidence  indicates  that 
TTI(d)  can  do  so.  In  ot 
Tn(d)  is  reduced,  the  i 
also  reduced.  A  reduct 
signifies  that  the  sever 
person  in  a  crash,  as  i 
acceleration,  is  reducell.  Severity  of 
injury  as  measured  by  )ther  means,  such 
as  compression,  may  a  so  be  reduced, 
althou^  it  is  not  meas  ued  as  part  of 
TTI(d).  As  long  as  the '  TI(d)  injury 
criterion  can  discrimin  ite  risk  of 
thoracic  injury,  the  age  icy  believes  that 
the  precise  injury  mecl  anism 
(acceleration,  compres  lion.  some 
combination  of  forces,  itcjisnot 
critical. 

NHTSA  disagrees  w  th  MVMA's 
contention  that  accelei  imeters  attached 
to  the  ribs  and  spine  ci  nnot  reliably  be 
related  to  injury  to  the  /iscous  organs 
within  the  chest.  Since  accelerometers 
on  the  ribs  and  spine  a  « located  close 
to  the  viscous  organs  v  ithin  the  chest, 
they  measure  paramet(  rs  that  may 
cause  viscous  organ  in  iiries. 
Countermeasiu«s  that  esult  in  reduced 
accelerations  on  the  ril  s  and  spine  will 
also  generally  result  in  reduced  severity 
of  injury  to  the  nearby  dscous  organs, 
reducing  the  risk  of  inji  ry. 

With  respect  to  MVK  A's  argument 
that  TTI{d)  might  not  d  scriminate  a 
concentrated  load.  NH  "SA  notes  that 
full  body  loading  is  typ  cal  of  side 
idlpact  crashes.  Accele  'ation 
measurements  taken  fr  im  the  rib  and 
spine  indicate  the  seve  ity  of  injury 
involved  in  impacts  sufh  as  those 
caused  by  armrests. 

NHTSA  does  not  agi^e  with  Peugeot's 
concern  that  the  same    loracic 


acceleration  value  can  be  obtained  with 
a  not-very-rigid  side-wall  ind  a  too-rigid 
dummy  thorax,  or  with  a  t  )o-rigid  side 
wall  and  a  very  deformed  thorax.  By 
specifying  an  appropriate  test  dummy 
(an  issue  which  is  address  ed  in  the 
separate  notice  on  SID),  a  id  hence 
establishing  the  stifhiess  c  f  the  dummy, 
the  agency  can  ensure  tha  the  TTI(d) 
measured  in  a  crash  test  ii  comparable 
to  what  would  be  experiei  ced  by 
persons  in  real  world  eras  les.  NHTSA 
notes  that  Peugeot's  comn  ent  is  related 
to  the  argument  raised  by  i  number  of 
commenters  that  the  SID  <  lest  is  overly 
stiff.  A  full  discussion  of  t  at  issue  is 
presented  in  the  separate  totice  on  SID. 

Several  commenters  ar{  tied  that  the 
TTI  may  not  suggest  appn  priate 
countermeasures  since  it  (  oes  not 
describe  the  time  when  in  ury  to  the 
thorax  occurs.  MVMA  not  sd  that  the 
peak  spine  and  peak  rib  ai  celerations 
do  not  necessarily  occur  a :  the  same 
time.  Consequently,  accor  ling  to  that 
commenter.  TTI(d)  does  m  tt  necessarily 
represent  the  actual  risk  o  injury. 

NHTSA  notes  that,  whi!  j  TTI 
correlates  well  with  the  o(  currence  and 
severity  of  injuries,  this  dc  es  not  mean 
that  the  occurrence  of  eith  sr  peak 
acceleration  response  con  esponds 
exactly  in  time  to  the  occu  rrence  of 
body  injury.  Parameters  n  easured  on 
the  skeleton,  such  as  acce  eration,  do 
not  necessarily  give  the  pi  sdse  time  of 
peak  local  stress  or  strain  to  the  hard 
thorax  or  whatever  mecha  lism  causes  a 
local  injury.  While  the  exs  ct  time  of 
injury  occurrence  may^  <  lesirable  from 
a  researcher's  perspective  it  is 
unnecessary  for  purposes  >f  regulation. 
In  establishing  a  performa  ice 
requirement  that  meets  th(  need  for 
safety.  NHTSA  is  concemi  id  whether  an 
injury  criterion  predicts  th  i  probability 
of  differing  levels  of  overa  1  thoracic 
injury  that  a  person  would  experience  in 
a  real-world  crash,  and  no  whether  it 
can  be  used  to  determine  I  le  mechanism 
or  exact  timing  of  such  inji  iry.       ^ 

Several  commenters  arg  led  that  the 
use  of  the  TTI  could  lead  t  >  designs 
which  provide  little  or  no  t  afety 
benefits.  GM  cited  the  resi  Its  of  armrest 
tests  in  support  of  this  arg  aaent  SID 
dummies  and  anesthetizec  swine  were 
impacted  using  a  six-inch-  liameter 
pendulum  fitted  with  simu  ated  armrests 
of  different  stiffnesses.  Ac  ^rding  to 
GM,  the  SID/TTI  results  in  dicated  that 
the  stiffest  armrest  posed  me  least  risk, 
while  the  swine/TTI  resuli  t  indicated 
that  the  softest  armrest  w{  s  preferable. 
That  company  stated  that  tutopsies  of 
the  swine  showed  similar  i  oft  tissue 
liver  lacerative  injuries  foi  each  case. 
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indicating  that  all  of  llw  armmsts  poMd 
similar  rteka. 

NHTSA  notea  that  Qkif 'a  araweat  tests 
involved  applying  a  concentrated  load 
to  the  SID  dummies  and  swine. 
However,  as  indicated  above,  side 
impact  crashes  typically  Involve  full 
body  loading,  and  Tn(d)  predicts 
thoracic  injury  risk  in  such  impacts. 

The  agency  does  not  wish  to  imply 
that  armrest  design  is  onimportant  for 
side  impacts.  Accident  data  inAoate 
that  armrests  cause  fai{uiy  to  both  the 
pelvis  and  the  abdomen.  While  the 
EuroSID  and  ffioSID  (o^er  aide  impact 
dummies  being  developed  by  the 
European  Economic  Conimmity  and  da 
Society  of  Automotive  Engineers, 
respectively)  were  designed  with 
abdominal  load  sensors,  the  SO)  dunuqy 
was  not.  The  EuroSID  and  BioSID 
dummies  are  discussed  further  in  the 
separate  notice  covering  SID.  NHTSA 
has  conducted  experimenta  with  frontal 
abdominal  injury  sensors  and  developed 
injury  criteria  for  the  Hybrid  m  dummy 
and  believes  that  direct  lateral 
abdomfaial  measurement  has  not  yet 
been  perfected  as  a  comphance  tool. 
Some  armrest  injuries  are  addressed 
throu^  the  measurements  of  TTI(d) 
with  the  SID.  The  TTI{d)  criterion  is 
based  on  mjuries  to  tin  hard  thorax, 
which  includes  some  but  not  all 
abdominal  organ  hijuries.  Also.  4ie  Ihnit 
on  pelvic  acceleration  addresses 
armrest  injuries  to  the  pelvis.  Moreover, 
even  though  some  armrest  bijuries  are 
not  addressed,  armrests  are  not  likely  to 
become  more  aggressive  as  a  result  of 
the  TTI(d)  or  pelvic  g  requirements.  Tlie 
agency  also  notes  that,  as  discussed 
further  below,  the  fact  that  the  proposed 
test  procedure  does  not  completely 
address  armrest  injuries  is  a  reason  to 
retain  the  existing  armrest  requirements 
of  Standard  No.  201.  Occupant 
Protection  in  Interior  Impact. 

BMW  stated  that  since  the  TTI  is 
comprised  of  maximum  acceleration 
values  only,  it  necessarily  reacts  very 
sensitively  to  damping.  That  commenter 
stated  that  it  is  possible  that  in  some 
cases,  through  the  use  of  padding,  the 
TTI  value  will  be  reduced  without  a 
corresponding  increase  in  real-world 
safety.  BMW  cited  a  study  showing  that 
with  a  damping  material  which  reduced 
the  energy  input  by  less  than  nine 
percent,  the  injury  risk  as  measured  by 
TTI  was  reduced  from  83  percent  to  20 
percent.  That  commenter  expressed 
doubt  that  the  actual  injury  risk  for 
human  occupants  is  reduced  to  this 
extent  Chrysler  raised  similar  concerns. 

As  indicated  above.  TH  conelates 
well  with  the  occuirence  and  severity  of 
injuries.  NHTSA  believes  ^t  the 
addition  of  interior  padding  can  often 


result  in  a  aignifinant  vBdactioa  of  injury 
risk.  Depending  on  Tn(d)  level  and  AI8 
level  of  injury,  the  agency  tyi^^it^^Tf  it 
like^  that  m  small  reduction  in  eneiBr 
input  may  Bake  Ifae  diffeivnoe  in 
whelbar  a  person  receives  a  aarioaa 
injuiy  or  not 

GM  and  Ford  each  argued  that  the  nae 
of  TTI(d).  coupled  with  what  they 
considsr  to  be  the  excessive  stifibeas 
and  excessive  mass  of  tiie  SID  oheat 
could  lead  to  the  nae  of  interior  padding 
that  is  overly  stiff  cuid  could  actually 
degrade  oocupant  satiety,  particularly 
that  of  the  elderly.  Honda  stated  that 
since  the  bone  condition  factor  (bone 
flexibility)  is  not  taken  Into 
consideration  for  TTI,  the  severity  of 
injury  in  the  real  worid  may  pcaaibly  be 
increased  by  comitenneasures  aimed  at 
decreasing  TTL 

NHTSA  disagrees  that  the  use  of 
TTI(d)  and  the  SID  would  lead  to  the  ase 
of  interior  padding  that  is  so  stiff  diat  it 
would  increase  injuries  to  the  eldeHy  or 
any  other  group  of  persons.  Aqy  padding 
that  is  added  to  a  car  to  reduce  Tn(d) 
would  be  less  stiff  than  the  interior  car 
door  and  make  a  contribution  to 
improving  ocaq)ant  safety  for  persons 
of  all  ages.  As  indicated  above,  for 
persons  of  any  particular  age,  m(d) 
correlates  well  with  the  occurrence  and 
severity  of  injuries.  Ford  appears  to  be 
concerned  that  veiy  stiff  padding  might 
be  necessaiy  to  meet  tin  proposed 
requirements,  whereas  softer  padding 
might  provide  even  greater  benefits  to 
the  elderly.  NHTSA  notes  that  one 
potential  answer  for  this  concern  is  for 
the  manufacturers  to  utilize  a 
combination  of  structure  and  padding  to 
meet  the  test  requirements.     . 

NHTSA  notes  that,  as  part  of  research 
comparing  SID  with  two  side  impact 
dummies  still  in  the  research  stage, 
EuroSID  and  BioSID,  the  agency 
recently  conducted  a  series  of  tests  to 
examine  the  effect  of  padding  stiffness 
upon  the  injury  hazard  measurements  of 
these  dummies  when  subjected  to  a 
given  test  condition.  Each  of  these 
dummies  was  exposed  to  a  series  of  20 
mph  lateral  impacts  into  a  rigid  wall 
which  was  padded  with  three  inch  thidc 
foam  padding  of  varying  stiffriesses.  The 
padding  stiffness  varied  from  very  soft 
to  nearly  as  stiff  as  the  rigid  wall.  Using 
TTI(d),  all  three  dummies  indicated  that 
the  very  soft  and  very  stiff  padding  are 
the  most  hazardous  in  impact  situations. 
There  was  viery  little  difference  between 
the  three  dummies  in  the  choice  of  an 
opthnal  paddmg.  The  optimal  padding 
stiffness  determined  by  the  ttvee 
dummies  ranged  approximately  from  15 
to  25  pouiuls  per  square  inch,  measured 
at  35  percent  compression.  For  BU^ID,  a 
slightly  stiffer  padding  was  eelected  for 


V*C  than  for  TTKd).  (V*C  is  a 
compsasaion  baaed  iajuqr  criteitoa 
advocated  by  GM  and  other 
commenters  as  an  altemativt  to  TTqd) 
when  V  is  velocity  of  chaat 
compreasion  and  C  is  lateral  ^ast 
displaceoient)  MUle.  at  diicuwad 
below,  the  data  aopportiog  V*C  are 
liniitad.  NHTSA  obaarvas  that  to  ti» 
extant  that  It  is  a  valid  ii^my  criterion, 
these  BioSO}  resuhs  oentaadtet  the 
aifumanttiiat  use  of  Tn(d)  would  oauM 
mann&cturera  to  aelect  ovaciy  atfff 
padding.  A  frirther  response  to  tMa 
issue,  particulariy  with  respect  to 
concerns  about  effects  relating  to  the 
stilbwos  and  mass  of  the  SID  cbeet  is 
provided  in  the  separate  notice  on  SID. 

Nissan  expressed  concern  that  in 
tests  it  conducted  using  SID  dummies, 
the  correlation  trend  for  door  padding 
material  hardness  and  TTI(d)  was 
different  from  the  correlation  trend  for 
V*C  and  chest  compression.  That 
company  stated  that  the  paddhig 
hardness  requh«d  to  minimize  TTI(d) 
values  on  the  one  hand,  and  to  mintanin 
V*C  and  rib  deflection  values  on  ^ 
other,  did  not  matdL  Nissan  stated  that 
it  thinks  padding  is  effective  for 
minimizing  dummy  readings  in  side 
impacts,  but  that  the  appropriate 
padding  hardness  has  not  yet  been 
identified. 

NHTSA  notes  that  SID  was  not 
designed  to  measure  V*C  or  rib 
deflection.  In  order  for  a  test  dummy  to 
produce  human-like  readings  of  V*C  or 
rib  deflection,  the  dummy  must  have 
biofidelity  for  chest  compression. 
However,  SID  was  not  designed  to  have 
biofidelity  for  chest  compression.  It  was 
designed  for  biofidelity  in  measuring 
TTI(d),  which  the  agency  found  to  be  a 
measure  strongly  related  to  thoracic 
injury.  Therefore,  the  agency  believes 
that  SID  cannot  be  validly  used  to 
develop  a  correlation  trend  for  V*C  or 
rib  deflection. 

Nissan  also  stated  that  it  had 
compared  the  TTI  to  driver  fatality  rates 
in  side  impacts  vising  1986  FARS  dato 
and  did  not  find  a  close  correlation. 
Ford  commented  that  while  NHTSA  had 
tested  production  cars  with  its  proposed 
test  procedure,  it  had  not  shown  that  the 
test  results  are  correlated  with  human 
injuries  in  traffic  accidents  in  those 
same  cars. 

NHTSA  notes  that  it  tried  to  correlate 
the  TTI(d)  from  12  models  it  tested  with 
fatality  and  injury  rates  in  side  impacts, 
and  found  a  poor  correlation.  However, 
NHTSA  does  not  believe  that  this  calls 
into  questton  the  reliability  of  Tn(d). 
Staged  testing  often  does  not  oorretato 
well  with  real  world  crasfaea.  With  a 
limited  number  of  medeis  to  i 
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the  number  of  cases  found  are  small  and 
of  differing  speeds  and  circumstances. 
The  chances  of  finding  a  reliable 
correlation  are  thus  very  small. 

The  agency  has,  however,  compared 
accident  data  for  2-door  and  4-door  cars, 
which  have  different  average  Tn(d) 
levels,  to  determine  whether  the 
differences  are  reflected  in  the  accident 
data.  As  discussed  in  section  mC  of  the 
FRIA.  the  average  driver  Tn(d) 
measurements  in  a  2-door  car  are  about 
14  percent  higher  than  in  a  4-door  car, 
while  the  rear  passenger  readings  are 
about  14  percent  lower.  Hie  results  of 
the  2-door/4-door  accident  data 
comparisons  are  directionally  consistent 
with  what  would  be  expected  from  2- 
door /4-door  TTI(d)  comparisons,  and 
relatively  close  to  TT1(d)  differences 
found  in  matched  pair  2Hdoor/4-door 
side  impact  testing.  After  adjusting  for 
age,  2-door  cars  have  higher  injury  rates 
in  the  front  seat  and  lower  injury  rates 
in  the  rear  seat  than  4-door  cars.  In  this 
respect  test  results  are  representative  of 
real  world  accident  data. 

Ford  stated  that  it  urged  in  1980  (in  a 
comment  on  a  side  impact  ANPRM]  that 
NHTSA  conduct  accident 
reconstruction-restaging  studies  to 
relate  field  injuries  to  dummy  responses 
in  simulated  accidents.  That  company 
recommended  at  the  same  time  that 
NHTSA  should  conduct  full  vehicle 
dynamic  side  impact  tests  with  cadavers 
on  board  the  target  vehicle  instead  of 
dummies.  Ford  noted  that  the  cadaver 
results  could  then  be  compared  to 
accelerations  previously  measured  on 
the  SID  to  confirm  dummy-cadaver 
injury  relationships  under  actual 
compliance  conditions.  Ford  stated  that 


it  still  believes  NHTS  ^  should  perform 
such  studies  and  testi  before  issuing  a 
final  side  impact  rule. 

While  NHTSA  doei  not  disagree  that 
the  testing  suggested  ly  Ford  would  be 
relevant,  there  are  lin  its  to  how  much 
testing  can  be  conduc  ed  to  support  a 
particular  rulemaking  It  would  be 
difficult  and  expensiv  ;  to  conduct 
additional  full  scale  v  (hide  tests  with 
cadavers  on  board.  N  fTSA  notes  that 
the  FAT  tests,  discus!  id  above,  did 
involve  testing  actual  car  bodies  with 
cadavers.  NHTSA  bel  eves  that  the 
results  of  those  tests,  ilong  with  other 
tests,  make  additiona  cadaver  testing 
unnecessary.  The  age  icy  notes  that 
regardless  of  how  mai  ty  tests  and 
studies  it  conducts,  it  vould  always  be 
possible  to  do  more.  ^  HTSA  believes 
that  the  tests  and  stuqles  it  has 
conducted  in  support  i  if  this  rulemaking 
are  fully  adequate. 

2.  Estimated  Benefit  >  of  the  TTI(d) 
Performance  Criteriox 

NHTSA  explained  i  i  the  NPRM  that, 
as  part  of  its  side  impi  ct  protection 
research  program,  it  h  id  conducted  20 
crash  tests  of  12  prodi  ction  passenger 
cars  using  the  propose  d  test  conditions 
and  SID.  To  evaluate  iie  effects  of 
meeting  a  specified  th  irax  performance 
criterion,  the  agency  a  lalyzed  the 
probability  of  thoracic  injury  for  each  of 
the  cars  in  the  20  testa  using  the  TTI 
and  other  factors,  anqcompared  this  to 
the  level  of  injury  thai  would  occur  for 
each  of  the  alternative  values  of  the 
proposed  Tn(d)  thora  t  criterion.  The 
estimated  benefits  for  the  different 
levels  of  the  proposed  m(d)  thoracic 
injury  criterion  were  c  ilculated,  based 
on  the  assimiption  tha  the  production 
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Table  1.— Thorax  Benefits  for  Different  Maximum  Li  i/els  of  TTI(d)  Performance  in  the  Baseline  -leet 


vehicles  tested  by  NHTSi  L 
representative  of  the  tota 
cars.  That  is,  all  cases  e: 
particular  chosen  maximfm 
reduced  to  the  specified 
vehicles  having  lower 
their  original  values, 
were  then  recalculated 
TTI(d)  values. 

Subsequent  to  issuance 
the  agency  conducted 
production  vehicle  tests, 
different  models.  One  motlel 
tested  by  Transport  Candida 
the  agency  received,  as 
comments,  test  data  on 
models  from  four  differen  t 
manufacturers.  NHTSA  n  3tes 
data  from  the  manufactui  srs 
submitted  imder  claims  o 
confidentiality. 

In  estimating  bener>!<: 
uses  only  data  from  those 
designed  models  (mode! 
later).  These  data  biclud 
2-door  models  and  13  4-i 
The  FRIA  assumes,  amon ; 
that  the  23  models  are  re; 
the  current  fleet  of  vehlc  es 
and  of  the  fleet  of  vehicles 
produced  in  the  near 
which  take  into  account 
safety  belt  usage  seen  in 
and  expected  for  the 
in  Table  1.  As  with  any 
new  vehicles,  the  benefit  i 
the  10-15  year  life  of  the 
fleets  affected.  For  additibnal 
explanation  of  the  data 
1,  see  chapter  IV  of  the 
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The  methodology  used  in  the  FRIA  for 
estimating  benefits  is  essentially  the 
same  as  that  utilized  in  the  PRIA,  with 
some  minor  adjustments.  The  estimated 
benefits  are  somewhat  lower  because 
they  rely  on  new  data  from  more 
recently  designed  models.  These  data 
indicate  that  the  average  TTI(d)  of 
vehicles  in  the  new  car  fleet  is  lower 
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than  previous  data  su]  porting  the 
calculations  in  the  PMA  suggested. 
NHTSA  believes  that  le  new  data 
reflect  the  improvemei  ts  by  a  nimiber  of 
manufacturers  to  the  s  de  impact 
protection  of  their  veh  cles  over  the  past 
several  years,  while  tl^s  rulemaking  has 
been  progressing. 
3.  Alternative  Thoraldc  Injury  Criteria 
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General  Motors  has  de\|eloped 
is  known  as  the  viscous 
(V*C)  for  use  in  analyzing 
injuries  in  frontal  impacts 
criterion  is  based  on  the 
instantaneous  thorax  comt)ression 
and  the  rate  of  thorax 
that  occurs  during  the  imphct 
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In  the  NPRM.  the  agency  stated  that 
while  it  believed  that  the  work  GM  has 
done  with  the  V*C  shows  that  such  an 
approach  may  be  promising,  there  were 
insufficient  data  to  support  adopting 
V*C  as  a  criterion  for  assessing  vehicle 
safety  in  side  impacts.  The  agency  also 
stated  that  there  were  no  dummies 
designed  with  biofidelity  for 
measurement  of  lateral  V*C.  NHTSA 
noted  that,  in  contrast  to  the  V*C 
criterion,  the  agency  has  a  substantial 
amount  of  cadaver  impact  tests  that 
•  indicate  that  TTI(d)  is  a  reliable 
predictor  for  thoracic  injuries,  as  well  as 
a  fully  developed  and  validated  test 
dummy. 

Many  commenters  argued  that  a 
compression-based  injury  criterion,  such 
as  V*C  or  rib  deflection,  would  be 
superior  to  Tn(d)  or  other  acceleration- 
based  injury  criteria.  GM  noted  that 
acceleration  has  long  been  used  as  a 
criterion  of  some  merit  because  it 
provides  some  indication  of  the  forces 
which  are  imposed  on  the  body. 
According  to  that  company,  however, 
more  recent  studies  have  shown  that 
thoracic  compression  is  an  essential 
discriminator  of  injury  potential, 
particularly  as  regards  the  soft  organs  of 
the  chest.  GM  stated  that,  in  general,  the 
more  the  chest  is  compressed,  the 
greater  the  potential  for  injury, 
particularly  at  low  rates  of  compression. 

Since  the  NPRM  was  published,  GM 
has  continued  its  work  with  respect  to 
V*C,  including  the  development  of  a 
new  dummy,  called  BioSID,  designed  to 
measure  chest  compression  and  to 
derive  V*C.  Also,  GM  conducted  a 
series  of  14  cadaver  tests,  the  results  of 
which,  according  to  that  company, 
indicate  that  V*C  relates  closely  to  the 
injury  patterns  observed  with  the 
cadavers. 

Ford  commented  that  it  and  others 
believe  that  injury  criteria  based  on  the 
compression  of  the  chest  during  a  crash 
impact  have  a  greater  potential  to 
predict  the  likelihood  of  chest  injury  in  a 
side  impact  crash  than  does  TTl[d). 
According  to  that  commenter,  the  ability 
of  compression-based  injury  criteria  to 
predict  injury  has  been  well 
substantiated  by  experiments  with 
human  cadavers  and  live  animals,  and 
is  supported  by  biomechanical  theory. 
Ford  stated  that  it  believes  that  some 
combination  of  chest  compression  and 
velocity  of  chest  compression  will  likely 
emerge  as  the  most  suitable  criterion. 
That  company  argued  that  NHTSA 
should  not  promulgate  a  fmal  rule  until 
an  injury  criterion  and  test  device  based 
on  chest  compression  is  developed  and 
evaluated. 

After  considering  the  comments, 
NHTSA  is  not  persuaded  that  V*C  or  a 


similar  approach  should  be  used  in  this 
rulemaking.  As  discussed  above,  the 
agency  believes  that  TTI(d)  is  a  reliable 
predictor  for  thoracic  injury  and  the 
agency  has  a  fully  developed  and 
validated  dummy  for  measuring  the 
TTI(d).  The  data  supporting  V*C  are 
much  more  limited  than  those 
supporting  TTI(d).  Also,  while  GM  has 
made  considerable  progress  with 
BioSID,  SID  has  been  the  subject  of  an 
NPRM  and  seen  much  wider  use. 
NHTSA  does  not  believe  that  V*C  is 
necessarily  any  better  an  injury 
predictor  than  TTI(d)  and  notes  that 
further  work  in  validating  V*C  would 
significantly  delay  the  rulemaking.  Since 
TTI(d)  and  SID  are  ready  now,  and  a 
final  rule  specifying  TTI(d)  can  result  in 
significant  safety  benefits,  the  agency 
believes  it  is  appropriate  now  to  go  to  a 
final  rule  using  TTI(d).  If  V*C  or  another 
injury  criterion  should  later  be  shown  to 
offer  additional  benefits,  and  to  be 
measurable  by  appropriate  test 
dummies,  the  agency  can  then  consider 
specifying  such  a  criterion  in  addition 
to,  or  in  place  of,  Tn(d)  at  that  time. 

B.  Pelvis 

As  discussed  in  the  NPRM,  NHTSA 
has  done  research  to  develop  criteria  to 
limit  pelvic  injury  in  side  impacts.  The 
research,  which  has  been  published  in  a 
paper.  "Synthesis  of  Pelvic  Fracture 
Criteria  for  Lateral  Impact  Loading," 
presented  at  the  Tenth  International 
Technical  Conference  on  Experimental 
Safety  Vehicles,  reviewed  data  from  the 
above-mentioned  84  cadaver  impact 
tests  which  measured  the  acceleration 
of  the  pelvis.  As  a  result  of  that  review, 
the  agency  developed  estimates  of  the 
probability  of  pelvic  fracture  for 
different  acceleration  levels  measured  in 
the  pelvis  of  the  cadavers. 

NlfTSA  is  concerned  that  certain 
vehicle  design  modifications  could 
reduce  thoracic  response  in  side  impact 
crashes  by  shifting  the  load  path  into  the 
pelvis.  A  pelvic  injury  criterion  was 
proposed  to  prevent  the  concomitant 
worsening  of  pelvic  protection. 

The  NPRM  explained  that,  in  order  to 
evaluate  the  effects  of  requiring  cart  to 
meet  various  maximum  pelvis 
acceleration  levels,  the  agency 
estimated  the  probability  of  pelvic 
injury  for  each  of  the  12  production 
passenger  cars  that  were  crash  tested  in 
the  agency's  research  programs.  The 
agency  then  calculated  the  expected 
benefits  derived  from  having  vehicles 
comply  with  various  limits  on  pelvic 
acceleration  levels. 

NHTSA's  FRIA  uses  the  same 
approach  for  calculating  benefits  for  the 
pelvis.  However,  the  FRIA  uses  the 
above-referenced  data  from  the  23  more 


recently  designed  vehicle  models. 
Results,  which  take  into  account  the 
increased  safety  belt  usage  seen  in 
recent  years  and  expected  for  the  future, 
are  shown  in  Table  2. 

Table  2.— Estimated  Pelvic  Fractuwe 
Injury  Reduction 
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C.  Prohibiting  Door  Openings 

The  potential  benefits  of  requiring  the 
doors  to  remain  closed  during  a  side 
impact  consist  of  reducing  the  number  of 
persons  who  are  ejected  from  a  car 
through  a  door  and  strike  an  object 
outside  the  car.  NHTSA  stated  in  the 
NPRM  that  its  review  of  the  results  of 
the  12  vehicle  crash  tests  showed  that  a 
door  on  four  of  the  vehicles  opened 
during  the  crash.  The  agency  then 
estimated  the  number  of  ejections  that 
occur  in  side  impacts  and  evaluated  the 
potential  effectiveness  of  keeping  the 
door  closed  in  reducing  occupant  deaths 
and  injuries.  NHTSA  tested  eight 
additional  models  after  issuing  the 
NPRM.  None  of  the  additional  vehicles 
had  a  door  open  during  the  crash  test. 

The  FRIA  estimates  that  the 
requirement  prohibiting  door  openings 
will  eliminate  14  fatalities  and  13 
serious-to-critical  injuries  each  year. 
These  estimates  take  into  account  the 
increased  safety  belt  usage  seen  in 
recent  years  and  expected  for  the  future. 
The  estimated  benefits  are  lower  than 
estimated  in  the  PRIA,  based  upon  the 
use  of  data  from  additional  crash  tests. 
In  addition,  as  discussed  below,  the 
agency  decided  not  to  include  near-side 
ejections  in  its  benefits  analysis. 

NHTSA  anticipates  that  the 
improvements  that  might  be  made  to 
keep  doors  from  opening  during  the  side 
impact  test  would  also  be  of  benefit  in 
frontal,  rear,  or  rollover  crashes,  but 
these  potential  benefits  are  not  included 
in  the  FRIA's  estimates. 

Ford  requested  clarification  of  some 
of  the  proposed  requirements  prohibiting 
door  opening.  The  proposed  language 
for  section  S5.3.2.2  (S4.3.2.2  in  the 
NPRM)  stated  that  neither  the  latch  nor 
the  hinge  systems  of  the  door  shall 
separate.  Ford  stated  that  the  meaning 
of  the  word  "separate"  is  unclear.  That 
commenter  asked  what  parts  are  not  to 
separate  from  one  another.  NHTSA 
notes  that  the  meaning  of  the  word 
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"■eparate"  is  diaengaflement  or  releaie 
from  attachment  and/or  cooiMctiim. 
Thii  provision  requires  that  the  latch 
taust  not  separata  from  the  striker,  and 
the  hinge  components  most  not  separate 
from  each  other  or  from  their  attachment 
to  the  vehicle.  NHTSA  has  modified  the 
wording  of  this  provision  to  make  this 
clear. 

The  proposed  language  for  section 
S5.3.2J  (S4.3.2  3  in  the  NPRM)  stated 
that  neither  the  latch  nor  the  hinge 
systems  of  the  door  shall  pull  out  of  the 
anchorage.  Ford  stated  that  the  meaning 
of  "the  anchorage"  is  unclear.  That 
company  stated  that  inasmuch  as  at 
least  two  components  are  mentioned, 
i.e.,  the  latch  and  the  hinge  systems,  it  is 
not  clear  to  which  component  "the 
anchorage"  pertains.  NHTSA  has 
modified  the  wording  of  this  provision  to 
state  that  neither  the  latch  nor  the  hinge 
systems  of  the  door  shall  pull  out  of 
their  anchorages.  The  agency  notes  that 
the  word  "anchorage"  refers  to  the 
provision  for  transferring  latch  and/or 
hinge  loads  to  the  vehicle  structure,  lie 
term  "anchorage"  includes,  but  is  not 
necessarily  Umited  to,  the  attachment 
hardware  used  to  attach  these 
components  to  the  vehicle  structure. 

D.  Comments  on  Benefits  Analysis 

NHTSA  received  numerous  comments 
arguing  that  the  benefits  estimated  by 
the  agency  were  overstated.  The  more 
significant  comments  are  discussed 
below,  with  the  exception  of  concerns 
about  the  SID,  the  TTI  versus  risk  of 
injury  curve,  and  the  MDB.  While  those 
concerns  are  relevant  to  benefits,  they 
are  addressed  elsewhere  in  this 
preamble  or  bi  the  separate  notices 
addressing  the  SID  and  the  MDE  A 
mora  complete  discussion  of  comments 
concerning  benefits  is  provided  in 
appendix  IV-A  of  the  FRIA. 

Many  commenten  argued  that  the 
agency  included  inappropriate  crashes 
or  infories  in  its  benefits  analysis. 
CCMC  argued  that  although  the  NPRM 
was  supposed  to  address  car-to-car 
impacts,  the  injury  data  base  used  by 
the  agency  included  all  types  of 
obstacles  with  which  a  car  would 
collide.  That  commenter  stated  that  the 
analysis  shouM  have  excluded  truck-to- 
car,  or  car-to-pole/tree  accidents  which 
generally  produce  savere-to-fatal  head 
injuries.  CM  also  argued  that  the  agency 
should  not  include  benefits  for  single 
vehicle  impacts,  since  this  is  not  the 
focus  of  the  ralemaking. 

NHTSA  included  in  its  benefits 
analysis  only  those  cases  in  which  the 
most  serious  injury  occurred  in  the 
chest,  abdomen,  or  pelvis.  Head  injuries 
were  not  included.  The  agency  does  not 
believe  that  then  is  any  reason  to  limit 


the  benefits  to  car  to-car  impacts.  The 
addition  of  paddin  i  or  structure  should 
be  of  l)enefit  to  oo  upants  no  matter 
what  type  of  vehic  e  or  fixed  object  is 
impacted.  NHTSA  notes  that  it  has 
conducted  one  set  sf  pole  tests  that 
indicated  similar  fa  enefits  from 
countermeasures  a  i  in  the  barrier  tests. 

CCMC  expresse  concern,  with 
respect  to  direct  in  pact  to  the  pelvis, 
that  all  near-side  c  ccupants  are 
considered  withou  taking  into  account 
the  pattern  and  ris  i  of  injury  or  whether 
the  occupant  is  dii  »ctly  hit  or  not  by  the 
striking  car.  NHTS  \  does  not  Iwlieve 
there  is  any  need  t  >  limit  the  benefits  to 
those  cases  where  the  occupant 
compartment  is  sti  ick  or  to  exclude 
those  cases  where  ntrusion  injured  the 
occupant.  The  agei  cy  believes  that  the 
countermeasures,  i  specially  padding, 
will  be  just  as  effe  tive  even  if  the  rear 
side  of  the  car  is  si  -uck,  although  these 
impacts  rarely  invi  Ive  the  more  serious 
injuries.  In  terms  a  intrusion,  no 
benefits  are  assum  }d  above  35  mph 
delta  V,  which  elin  inates  some  of  the 
more  serious  intrui  ion  cases.  (The  term 
delta  V  refers  to  th  s  change  in  velocity 
experienced  durinj  an  impact.  The  delta 
V  experienced  by  I  le  target  car  during 
the  proposed  full  si  ale  dynamic  side 
impact  crash  test  r  nges  from  about  12.5 
mph  for  a  large  car  td  17  mph  for  a  small 
car.)  The  new  requ  rements  will  limit 
injury,  but  not  necc  ssarily  intrusion,  in  a 
fairly  severe  impaci.  CCMC  suggested  a 
cutoff  at  a  closing  i  peed  of  18  mph.  The 
agency  believes  thi  1 18  mph  is  too  low 
of  a  cutoff.  NHTSA  has  performed  tests 
demonstrating  the  i  iffectiveness  of 
structure  and  padd  ng  countermeasures 
as  high  as  21.2  mpl  delta  V. 

Ford  stated  that  he  agency  should  not 
have  included  rolk  vet  and  ejection 
crashes  in  the  anal  rsis  of  thorax/pelvic 
injury  benefits.  Thi  t  commenter  stated 
that  NASS  data  inc  icate  that  20  percent 
of  car  occupants  w  th  moderate  or 
worse  injury  in  sid(  impacts  were 
ejected  bom  the  ca  ,  and  that  an 
additional  seven  pi  rcent  of  these 
occupants  were  ini  sived  in  a  rollover 
but  not  ejected.  Foi  i  argued  that  these 
27  percent  should  n  it  have  been 
included  in  the  agei  icy's  benefits 
analysis. 

NHTSA's  benefit  i  analysis  examines 
the  most  severe  inji  ry  to  the  occupant 
by  injury  source  an  i  includes  only  those 
chest,  abdominal  u  jper  arm  and 
shoulder  injuries  th  it  resulted  from 
contact  with  the  int  srior  door  or  door 
hardware/armrest.  ^1  occupants  that 


suffered  their  most 


levere  injury  outside 


of  the  car  are  exclu  led  from  the  benefits 
analysis  because  tb  e  countermeasures 
that  will  be  implem  mted  in  response  to 
this  rule  will  only  b  mefit  occupants  who 


remain  in  the  struck  c  ir.  Occupants  who 
were  involved  in  a  rol  over  but  not 
ejected  are  included  i 
to  the  chest,  abdomenl  upper  arm  or 
shoulder  that  resulted  fi<om  contact  with 
the  interior  door  or  do  sr  hardware/ 
armrest.  To  the  extent  that  padding  is 
the  countermeasure  ul  lized.  NHTSA 
believes  that  these  oc  upants  would 
benefit  from  the  padd  ig.  While  it  is  not 
as  clear  whether  such  occupants  would 
get  the  same  level  of  li  enefits  bom 
structural  changes,  thi  i  group  of 
occupants  is  a  very  sn  all  part  of  the 
target  population. 

Ford  also  argued  thi  t  near-side 
ejections  should  not  b  :  included  in  the 
analysis  of  door  reten  ion  benefits.  That 
company  stated  that  t  le  proposed 
dynamic  side  impact  t  !st  confirms  door 
retention  on  the  far  sic  e  only,  since  the 
near  side  door  is  pinni  d  in  by  the 
barrier  and  cannot  op(  n.  The  agency's 
original  analysis,  how  tver,  considered 
benefits  for  all  door  ej  ictions.  After 
considering  Ford's  cor  unent,  NHTSA 
decided  to  take  a  cons  ervative  position 
on  this  issue  and  exch  de  the  near  side 
ejections  bom  its  bent  fits  calculations 
for  reducing  side  door  openings.  Since 
the  side  impact  test  pr  )cedure  does  not 
represent  an  oblique  c  }llision,  where  the 
comer  of  a  striking  ve  licle  could  impact 
one  edge  of  the  door,<  ausing  the  other 
end  to  open,  manufact  irers  will  not  be 
required  to  design  for  luch  a  collision. 
That  change  is  reflectc  d  in  the  FRIA's 
benefits  estimates  dte  i  above. 
However,  although  the  near  side  door  is 
trapped  shut  in  the  tes ,  the  agency 
believes  that  a  small  a  nount  of  benefits 
due  to  reduced  ejectio  is  are  likely  to 
result  from  the  upgred  ng  of  hinges  and 
latches,  in  near  side  a  ishes  where  the 
occupant's  door  is  not  Tapped  shut 

NHTSA  also  receive  d  a  number  of 
comments  criticizing  it  i  benefits 
analysis  for  reasons  ot  ler  than  the 
merits  of  including  par  icular  types  of 
crashes  or  injuries.  GK  aigued  Uiat 
NHTSA  had  incorrectl  r  assumed  a 
constant  countermeasi  re  effectiveness 
at  all  crash  severities,  rhat  commenter 
stated  that  padding  do  !S  not  have  the 
same  effectiveness  at  1 11  speeds. 
According  to  CM,  pad(  ing  that  is 
designed  for  a  range  ol  impacts  will  be 
less  effective  at  speedi  below  the  range 
because  all  of  its  eneig  f  absorption 
potential  will  not  be  ui  id.  At  higher 
speeds  it  will  be  less  el  fective  because 
the  padding  can  "botto  n-out"  before  the 
impact  is  complete.  GK  also  argued  that 
the  severity  of  the  proi  osed  crash  test  is 
too  severe  to  address  t  le  greatest 
number  of  injury  expot  ores.  According 
to  that  company,  the  pi  oposed  crash  test 
discourages  counterme  isures  which 


Federal  Regfater  /  Vol.  55.  No.  210  /  Tuesday.  October  30.  1990  /  Rules  and  RegulaUoni       45733 


could  be  more  effective  at  lower  impact 
speeds,  where  a  greater  number  of 
injuries  occur. 

NHTSA  notes  that,  as  discussed  in  the 
FRIA,  available  data  indicate  the  same 
countermeasure  eR'ectiveness  at  delta 
V's  from  13.3  mph  to  21.2  mph.  Most 
injuries  occur  below  21  mph  delta  V. 
The  agency  assumed  no  effectiveness 
above  35  mph  delta  V.  While 
effectiveness  may  vary  somewhat  for 
different  speeds,  the  agency  does  not 
have  any  data  to  make  specific 
adjustments.  Thus,  NHTSA  implicitly 
assumes  that  the  differences  in 
effectiveness,  some  higher  and  some 
lower,  would  balance  out  over  the  range 
of  injuries.  NHTSA  did  not  select  a 
lower  speed  because  it  wants  to  reduce 
the  incidence  of  the  most  severe  injuries 
and  fatalities,  rather  than  merely 
reducing  the  incidence  of  minor  injuries 
such  as  bruised  ribs. 

GM  also  argued  that  because  many 
fatalities  involve  very  high  speed 
impacts  and  significant  deformations  of 
side  structures,  about  70  percent  of  the 
nearside  occupant  fatalities  that  result 
from  chest  and  abdominal  injuries  are 
unpreventable  by  practical  design 
changes.  NHTSA  believes  that  this 
estimate  is  overly  high.  In  the  agency's 
1984  analysis  of  the  potential  benefits  of 
automatic  restraints,  about  40  percent  of 
all  fatalities  were  believed  to  be 
unsurvivable  with  any  restraint  system. 
These  unsurvivable  cases  had  either 
catastrophic  intrusion  into  the  passenger 
compartment  or  delta  V  greater  than  45 
mph.  While  the  percentage  could  be 
higher  in  side  impact  crashes,  the 
agency  does  not  believe  that  it  would 
approach  70  percent  The  FRIA,  in 
appendix  IV-A,  evaluates  available 
NASS  data  as  a  test  of  GNTs  70  percent 
estimate.  The  agency  examined  cases 
cited  by  GM  and  other  cases  with 
similar  delta  V's  and  compartment 
intrusion.  In  those  cases.  NHTSA  found 
that  there  were  more  survivors  than 
fatalities.  Thus,  NHTSA  disagrees  with 
GM's  assertion  that  70  percent  of  the 
cases  in  this  category  are  unsurvivable. 

GM  also  cited  a  hsrpothetical  benefits 
comparison  in  support  of  its  contention 
that  the  agency  overestimated  benefits. 
That  company  argued  that  if  side 
improvements  are  20  percent  as 
effective  as  air  bags  are  in  frontal 
impacts  (assumed  to  be  30  percent 
effective},  then  only  96  fatal  diest  and 
abdominal  injuries  in  multi-vehicle  side 
impacts  could  be  prevented.  NHTSA 
does  not  agree  with  GM's  assumption 
that  air  bags  are  only  30  percent 
effective  in  frontal  impacts,  llie  agency 
has  previously  estimated  that  air  bags 
are  20  to  40  percent  effective  overall. 


Since  overall  air  bag  effectiveness 
derives  principally  from  frontal  impacts, 
which  represent  about  50  percent  of 
fatalities.  NHTSA  estimates  air  bag 
effectiveness  to  be  40  to  80  percent  in 
frontal  impacts.  Also,  GM  did  not  offer 
any  basis  for  its  assumption  that  side 
improvements  will  be  only  20  percent  as 
effective  as  air  bags.  Thus,  NHTSA  does 
not  agree  with  GM's  analysis. 

CCMC  commented  that  NHTSA's 
estimation  of  benefits  does  not  take  into 
account  the  age  of  occupants.  However, 
contrary  to  that  commenter's  belief, 
occupant  age  is  included  in  the  analysis 
by  including  the  probability  of  occupant 
thoracic  injury  by  age  and  by  weighting 
occupants  in  side  impacts  by  age. 

VI.  Test  Procedure 

A.  Speed,  Angle  and  Point  of  Impact 

In  developing  the  NPRM.  the  agency 
examined  the  data  in  the  National  Crash 
Severity  Study  (NCSS)  to  establish  the 
appropriate  impact  velocities  and 
impact  point  to  be  used  in  the  Standard 
No.  214  crash  test.  By  using  the  NCSS 
data,  NHTSA  determined  the  median 
speed  of  side  impact  accidents  (26  mph 
striking  vehicle/13  mph  struck  vehicle), 
and  the  median  speed  of  accidents  that 
caused  serious  injuries  or  death  (35 
mph/l7.5  mph).  Based  on  its  analysis  of 
accident  data  and  its  judgment  about 
the  threshold  speed  of  serious  injury 
accidents,  NHTSA  tentatively  decided 
that  the  threshold  speed  of  serious 
injury  (30  mph/l5  mph)  was  the  most 
appropriate  test  speed. 

The  agency  also  reviewed  the  angle  of 
orientation  between  the  longitudinal 
axis  of  the  striking  and  struck  vehicles 
and  determined  that  90  degree  impacts 
were  the  most  frequent.  In  view  of  the 
potential  difficulty  of  conducting  tests  in 
which  both  the  target  and  striking 
vehicles  are  moving  and  in  which  the 
first  contact  must  be  made  at  a  specified 
location  on  the  target  vehicle.  NHTSA 
devised  a  test  in  which  only  the  striking 
"vehicle"  is  moving.  Using  vector 
analysis,  the  agency  combined  the 
impact  speed  and  impact  angle  and 
determined  that  the  dynamics  and 
forces  of  a  crash  in  which  a  vehicle 
traveling  at  30  mph  perpendicularly 
striking  the  side  of  a  vehicle  traveling  at 
15  mph  could  be  represented  by  a  test 
configuration  in  which: 

•  The  test  vehicle  is  stationary; 

•  The  longitudinal  centerline  of  the 
moving  deformable  barrier  (MDB)  is 
perpendicular  to  the  longitudinal 
centerline  of  the  test  vehicle; 

•  The  front  and  rear  wheels  of  the 
MDB  are  "crabbed"  at  an  angle  of  27 
degrees  to  the  right  of  its  longitudinal 
centerline  in  a  left  side  impact  and  to 


the  left  of  that  centerline  in  a  right  side 
impact;  and 

•  The  MDB  moves  at  that  angle  and 
at  a  speed  of  33.5  mph  into  the  side  of 
the  struck  vehicle. 

NHTSA  examined  crashes  involving 
serious  to  fatal  injuries  to  determine  the 
median  value  of  the  impact  points.  The 
impact  reference  point  describes  the 
relative  positions  of  the  striking  vehicle 
and  the  struck  vehicle  at  the  time  of 
impact.  In  particular,  the  agency  defined 
the  impact  reference  point,  for  the 
purpose  of  a  left  side  impact,  as  the 
position  of  the  left  forward  edge  (comer) 
of  the  striking  vehicle  when  contact  is 
first  made  with  the  left  side  of  the  struck 
vehicle.  This  definition  is  based  on 
crash  data  which  included 
documentation  of  the  damage  that 
occurred  to  the  side  of  the  struck 
vehicle.  A  value  of  37  inches  forward  of 
the  center  line  of  the  wheelbase  of  the 
struck  vehicle  was  determined.  This 
means  that  for  a  left  side  impact,  the  left 
edge  of  the  striking  vehicle  would  be  37 
inches  forward  of  the  mid-point  of  the 
wheelbase  of  the  struck  vehicle  at  the 
time  of  initial  contact. 

GM  argued  that  the  proposed  impact 
speed  is  too  severe.  According  to  that 
commenter,  designing  a  door  for  a  test 
at  30  mph  may  provide  only  limited 
improvement  at  some  other  speeds,  and 
will  provide  diminished  protection  at  the 
lower  speeds  at  which  most  preventable 
injuries  occur.  That  company  aigued 
that  the  importance  of  impact  speed  is 
enhanced  by  its  findings  that  oHer 
people  are  overrepresented  in  side 
impact  injury  statistics.  GM  noted  that 
impact  tolerance  for  older  occupants  is 
lower  at  ail  speeds  than  it  is  for  younger 
occupants,  and  stated  that  it  f(4)ows 
that  the  use  of  soflerenergy  absorption 
materials  should  be  considered. 

NHTSA  disagrees  with  GM's 
argument  that  the  proposed  test  impact 
speed  is  too  severe.  As  indicated  above, 
the  basis  for  the  proposed  test  impact 
speed  is  NCSS  crash  data,  and  the 
proposed  test  condition  represents  one 
of  the  most  predominant  real  world 
crash  conditions.  The  30/15  mph 
velocity  combination  represents  a  crash 
severity  associated  with  a  15  percent 
probability  of  sustaining  a  serious-to- 
fatal  thorax  injury.  Therefore,  this  test 
condition  is  realistic. 

Countermeasures  designed  for  the  30 
mp4i/l5  mph  condition  will  likely  have 
positive  effectiveness  over  the  range  of 
impact  speeds.  For  example,  as  noted 
above,  available  data  indicate  the  same 
countermeasure  effectiveness  at  delta 
V's  from  13.3  mph  to  21.2  mph.  The 
purpose  of  proposed  side  impact 
requirements  is  to  prevent  serious 
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injuries  and  fatalities,  rather  than  to 
address  minor  injuries.  If  the  agency 
selected  too  low  a  test  speed.  Oe 
countenneasures  used  by  manufacturers 
might  not  be  effective  at  the  higher 
speeds  where  more  serious  injuries  are 
likely.  For  example,  if  very  soft  padding 
were  selected,  the  padding  would  likely 
"bottom  out"  in  a  moderate  impact  and 
provide  little  protection. 

NHTSA  also  does  not  agree  that  the 
proposed  test  speed  would  lead  to 
countenneasures  that  are  inappropriate 
for  older  occupants.  As  discussed 
above,  any  padding  that  is  added  to  a 
car  to  reduce  Tn(d)  would  clearly  be 
less  stiff  than  the  interior  of  the  car  door 
and  make  a  contribution  to  improving 
occupant  safety  for  persons  of  all  ages. 

Numerous  commenters  objected  to  the 
crabbed  wheel  test  condition,  arguing 
that  a  perpendicular  MDB  impact  would 
be  less  complex  and  introduce  less  test 
variability.  Commenters  also  indicated 
that  a  perpendicular  impact  would 
promote  harmonization,  since  Europe 
and  Japan  are  investigating  that  test, 
condition. 

GM  stated  that,  based  upon  MVMA 
crash  tests,  the  crabbed  configuration 
does  not  affect  dummy  responses 
significantly.  That  company  expressed 
concern  that  when  the  MDB  strikes  the 
test  vehicle,  it  slides  some  distance 
along  its  side  before  appreciable 
deformation  occurs.  GM  argued  that  in 
the  interest  of  eliminating  what  it 
considered  a  needless  artifact  which 
compromised  objectivity,  a 
perpendicular  bnpact  collision 
simulation  should  be  used. 

Ford  signed  that  the  dynamic  effects 
influencing  the  kinematics  of  the  struck 
car  resulting  from  the  crabbed  motion  of 
the  barrier  happen  only  after  the 
dummy's  maximum  accelerations  have 
been  recorded  and  have  no  effect  on 
chest  or  pelvic  acceleration  or  on  chest 
compression.  That  commenter  stated 
that  oncrabbed  perpendicular  impact  at 
30  mph  by  the  barrier  would  produce 
essentially  the  same  results  without  the 
complication  of  accurately  driving  the 
barrier  in  crabbed  motion.  Ford  also 
argued  that  eliminating  the  crabbed 
motion  of  the  barrier  would  reduce  test- 
to-test  variability  and  promote 
international  harmonisation  of  side 
impact  regulations,  as  well  as  simplify 
mathematical  modeling  of  the  crash  test 
during  vehicle  design  and  development 

As  indicated  above,  in  typical  real- 
world  side  impacts,  both  vehicles  are 
moving.  In  order  to  make  the  proposed 
crash  test  as  representative  as  possible, 
the  agency  wanted  to  simulate  that 
condition.  Recognizing  the  difficulties 
associated  with  having  more  than  one 
vehicle  moving  in  a  crash  test,  the 


agency  proposed  a  test  that  would 
represent  that  com  ition  without 
requiring  movemei  t  of  both  vehicles. 
Given  that  the  test  car  remains 
stationary,  the  era  bed  wheel  test 
condition  is  more  representative  of  real- 
world  side  impacts  than  a  perpendicular 
test.  In  particular,  flie  crabbed 
configuration- prodi  ices  longitudinal 
loading  on  the  stru  k  vehicle,  as  would 
happen  if  both  veh  cles  were  moving. 
Therefore,  NHTSA  does  not  believe  that 
this  proposed  test  ( ondition  should  be 
changed,  absent  st  ong  reasons. 

An  additional  rei  son  to  maintain  the 
crabbed  wheel  con  lition  is  that  it 
facilitates  testing  s  de  impact  protection 
for  both  the  front  a  td  rear  seating 
positions  in  a  singli  test.  If  the  K&B 
were  used  in  a  peq  endicular  mode,  a 
smaUer  area  of  the  arget  car  would  be 
struck,  and  separat !  tests  might  be 
needed  to  assess  fr  mt  and  rear 
performance. 

NHTSA  is  not  pe  -suaded  from  the 
comments  that  the  Tabbed  wheel  test  is 
difficult  to  run  or  ir  troduces  significant 
variability.  The  pro  :edural  steps  for 
running  a  crabbed '  irheel  test  or  non- 
crabbed  wheel  test  are  essentially  the 
same,  and  NHTSA  ind  a  number  of 
manufacturers  havt  successfully 
conducted  crabbed  wheel  tests.  Indeed. 
NHTSA  is  aware  o  over  100  side  impact 
tests  conducted  arc  iind  the  world,  llie 
agency  has  little  da  a  to  compare  the 
variability  of  crabb  (d  veraus  non- 
crabbed  test  condit  ons.  However,  the 
agency  is  satisfied  rith  repeatability  of 
Uie  crabbed  test  co  dition.  NHTSA 
notes  that  in  May  1  I90,  Ford  provided 
data  from  a  recenti;  completed  side 
impact  crash  test  pi  ogram  conducted  to 
evaluate  variability  in  test  results.  The 
study  consisted  of  c  rashing  six  similar 
Ford  Taurus  vehicU  g  using  the  proposed 
dynamic  test  proce<  ure,  including 
crabbed  wheels.  Th  s  data  show  that  tiie 
crabbed  test  procec  ire  is  very 
repeatable. 

Ford  stated  that  i  lany  test  facilities, 
including  its  own,  c  nnot  pull  a  crabbed 
cart  through  its  ceni  er  of  gravity  during 
guided  travel.  That  ompany  stated  that 
this  creates  a  greati  r  tendency  for  a 
crabbed  cart  to  dev  ate  from  its 
assigned  path  durin  [  the  coast  phase, 
increasing  impact  p  int  variability. 
However,  NHTSA  h  is  not  experienced 
this  problem  at  any  )f  its  contractor 
facilities. 

Some  commentert  suggested  that 
NHTSA  specify  a  di  Terent  impact  point, 
the  R-point  (projecti  m  of  the  dummy's 
H-point),  which  is  ui  ed  in  the  European 
test  procedure.  GM  tated  that  the 
impact  point  propos  id  by  NHTSA  is  one 
of  many  which  coul(  be  selected  that 
are  similariy  credib  i,  and  suggested 


that  specification  of  th  i  R-point  would 
promote  international  larmonization. 
EEVC  stated  that  the  I  -point  was 
selected  for  the  Europ(  an  test  procedure 
based  on  an  accident  i  urvey  conducted 
in  France.  That  comm(  nter  believed  that 
the  R-point  would  be  t  le  most  effective 
in  the  United  States  ai  well. 

NHTSA  compared  c  mter  line  of  the 
barrier  and  the  propos  9d  impact  point  in 
its  procedure  to  the  Eu  ropean  R-point. 
The  agency  found  that  tiie  European  R- 
point  was  generally  be  lind  the  center 
line  of  the  barrier  and  he  proposed 
impact  point.  Thus,  if  1 IHTSA  were  to 
specify  the  R-point  as  he  impact  point, 
with  the  crabbed  proci  dure,  the  barrier 
would  not  engage  the  i  L-pillara  of  some 
vehicles  and  would  no  cause  a  full 
impact  loading  of  the  (  ummy. 

The  agency  believes  that  its  proposed 
impact  point  is  well-ju  itified.  For  a 
further  discussion  of  tl  e  basis  for  the 
proposed  point,  see  ch  ipter  HI,  section 
A.8  of  the  FRIA.  NHTJ  A  agrees  with 
GM  that  the  proposed  mpact  point  is 
one  of  several  which  c  >uld  have  been 
selected.  The  agency  c  aes  not  believe 
that  selecting  the  R-po  nt  would  have 
any  impact  on  intemat  onal 
harmonization,  given  o  her  more 
significant  differences  )etween  the  new 
Standard  No.  214  test  i  rocedure  and  the 
European  procedure.  F  ir  example, 
harmonizing  on  the  pre  cise  impact  point 
would  not  provide  any  meaningful 
benefits  when  very  dif  erent  moving 
barriere  are  specified,  n  addition, 
different  impact  points  may  affect  test 
results.  Therefore,  one  reason  not  to 
change  the  impact  poir  t  is  that  such  a 
change  could  reduce  th  e  value  of  the 
many  side  impact  tests  which  have  been 
conducted  to  date,  for  (  ompliance  and 
other  purposes.  Since  I  HTSA  does  not 
see  any  reason  to  sped  fy  the  R-point,  it 
is  not  making  that  char  ge. 

NHTSA  has  decided  to  make  one 
minor  change  to  the  pn  posed  impact 
point.  Since  the  impact  point  is  based  on 
the  center  line  of  the  wheel  base  of  the 
struck  car.  NHTSA  is  cbncerned  that  the 
impact  point  for  cars  w  th  very  long 
wheel  bases  might  be  t  o  far  towanl  the 
rear  of  the  car  "Hiis  cou  d  result  in  the 
front  dummy/door  impi  ct  occurring 
after  the  barrier  has  sUi  past  the 
dummy,  with  the  dumn  f  not 
experiencing  the  full  ira  )act.  The  largest 
car  NHTSA  has  tested  n  its  side  impact 
test  program  had  a  vdu  el  base  of  114 
inches.  For  that  vehicle  the  impact  point 
was  20  inches  behind  tl  e  front  axle.  For 
can  with  wheelbases  g  eater  than  114 
inches,  the  agency  has  (  edded  to 
specify  that  the  leading  edge  of  the  MDB 
make  initial  contact  20  nches  behind 
the  front  axle.  This  vrill  ensure  that  the 
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impact  point  is  not  too  far  back,  relative 
to  the  front  seat 

Ford  and  BMW  provided  very 
diff'erent  comments  concerning  impact 
point  tolerance.  Ford  argued  that  impact 
point  tolerance  is  very  important  since 
the  test  results  are  si^ificantly  affected 
by  whether  the  MDB  contacts  or  misses 
the  A-pillar.  That  commenter  stated  that 
while  the  NPRM  did  not  specify  an 
impact  point  tolerance,  other  agency 
documents  specify  ±3  inches.  Ford 
argued  that  this  should  be  reduced  to 
±1  inch.  According  to  that  company,  a 
±3  inch  tolerance  is  believed  to 
contribute  to  what  it  considers  to  be  an 
unacceptable  level  of  rear  seat  dummy 
response  variability.  Ford  argued  that  a 
lower  impact  point  tolerance  could 
reduce  test-to-test  variability. 

BMW  argued  for  a  larger  impact  point 
tolerance,  on  the  order  of  magnitude  of 
±5  inches.  That  commenter  stated  that 
the-MDB,  because  its  wheels  are 
crabbed  and  it  is  accelerated  on  a  long 
path,  cannot  realistically  be  exactly 
aligned  with  the  impact  point  at  the 
moment  of  impact  due  to  yaw  forces 
acting  on  the  barrier  during  its 
acceleration  run.  BMW  stated  that  this 
is  especially  true  in  view  of  the  fact  that' 
the  wheels  must  be  individually 
adjusted  to  achieve  a  barrier  orientation 
within  a  permitted  tolerance  of  ±1', 
with  respect  to  the  27*  impact  angle. 

As  a  general  matter,  NHTSA  agrees 
with  Ford  that  tolerances  should  be  as 
small  as  possible,  in  order  to  keep 
variability  as  low  as  possible.  In 
establishing  tolerances,  however,  the 
agency  must  also  take  into  account  the 
fact  that  too  small  tolerances  may  have 
the  effect  of  invalidating  test  results,  if 
the  actual  impact  point  falls  outside  the 
specified  tolerance.  NHTSA  has 
reviewed  recently-conducted  testing  and 
believes  that  a  tolerance  of  ±2  inches  is 
readily  obtainable  with  current  testing 
protocol.  In  response  to  Ford's  comment, 
the  agency  has  therefore  decided  to 
specify  a  tolerance  of  ±2  inches, 
instead  of  ±3  inches.  This  tolerance  is 
set  forth  in  section  S6.12.  The  agency  is 
not  adopting  a  higher  tolerance,  as 
suggested  by  BMW,  because  a  higher 
tolerance  would  unnecessarily  increase 
test  variability.  The  agency  is  not 
adopting  a  tolerance  as  low  as  ±1  inch, 
as  suggested  by  Ford,  because  such  a 
low  tolerance  could  be  difficult  to  meet 
and  could  have  the  effect  of  invalidating 
test  results. 

GM  expressed  concern  that  impact 
point  repeatability  may  be  difficult  to 
achieve  because  MDB  tracking  is 
influenced  by  tire  pressure.  According, 
to  that  company,  the  MDB  tends  to 
bounce  to  one  side  of  the  tow  system 
when  the  tire  pressure  exceeds  30  psi. 


GM  stated  that  this  could  result  in  the 
center  of  the  MDB  striking  the  vehicle  at 
a  point  more  than  four  inches  away  from 
the  intended  impact  point  Tliat  company 
did  not  provide  any  data  in  support  of 
its  concern  about  this  issue. 

NHTSA  notes  that  one  of  the  MDB 
assembly  drawings  specifies  that  tire 
pressure  is  to  be  maintained  at  32  psi. 
Except  for  the  last  few  feet,  the  MDB's 
position  relative  to  the  struck  vehicle  is 
controlled  by  a  rail.  As  discussed  in  the 
FRIA,  the  agency  has  conducted  28  fuU 
scale  production  vehicle  tests,  in 
addition  to  many  research  tests,  with 
tires  at  32  psi.  The  agency  has  not  had 
difficulty  achieving  repeatability  of  the 
impact  point,  bi  addition,  MVMA 
conducted  16  Ford  LTD  tests  and 
Transport  Canada  conducted  four  tests 
using  the  agency's  test  procedure  with 
tires  at  32  psi  without  impact  point 
variability  problems.  Given  the  agency's 
experience  and  that  of  MVMA  and 
Transport  Canada,  and  the  lack  of  data 
in  support  of  GM's  position,  NHTSA  is 
not  persuaded  that  there  is  a  problem 
with  respect  to  impact  point  variability. 

B.  Alternative  Composite  Test 
Procedure 

In  the  NPRM,  the  agency  noted  that 
component  test  procedures  may 
eventually  be  possible  alternatives  to 
full  scale  crash  tests.  The  agency 
reviewed  some  of  the  work  that  has 
been  conducted  in  this  area  and 
indicated  that,  while  it  believed  the 
concept  needs  additional  research,  it 
encouraged  the  further  development  of 
this  approach.  NHTSA  specifically 
solicited  comments  on  this  subject 

Numerous  commenters,  including  U.S., 
European  and  Japanese  manufacturers, 
aigued  that  the  agency  should  not  adopt 
a  niU  scale  crash  test  but  instead  pursue 
a  laboratory  compliance  procedure  such 
as  the  European  Composite  Test 
Procedure  (CTP).  The  CTP  was 
developed  by  Volkswagen  and  proposed 
by  CCMC  in  Europe.  It  is  based  on  the 
concept  of  using  a  mathematical  model 
to  predict  human  response  to  vehicle 
crashes.  The  CTP  utilizes  a  three^tep 
quasi-static  crush  of  the  inner  and  outer 
side  surfaces  of  a  vehicle,  combined 
with  a  lumped,  two-mass  computer 
model  of  the  occupant  to  simulate  the 
full  scale  crash  and  to  predict  injury 
risk. 

Commenters  argued  that  the  CTP 
offers  several  advantages  ov»  a  full 
scale  crash  test  These  include 
potentially  lower  costs,  the  ability  to  use 
CTP  early  in  the  design  process  of  a 
vehicle,  and  greater  opportunity  for 
harmonization. 

After  considering  the  comments, 
NHTSA  believes  that  neither  the  CTP. 


nor  a  similar  approach  is  appropriate  for 
this  rulemaking.  The  CTP  is  a  relatively 
new  test  procedure  that  is  still  in  its 
developmental  and  validation  stages. 
NHTSA  believes  that  it  would  take  at 
least  several  years  to  corapleta  the 
development  validation  and  evaluation 
of  this  approach.  The  pursuit  of  this 
approadi  as  an  alternative  to  tfie  full 
scale  crash  test  proposed  by  NHTSA 
would  thus  result  in  at  least  a  several 
year  delay  in  improved  side  impact 
protection,  a  consequence  that  the 
agency  does  not  consider  acceptable. 
Moreover.  NHTSA  believes  that  a  full 
scale  crash  test  is  the  best  means  of 
testing  the  real  worid  performance  of  a 
vehicle. 

C.  Dummy  Seatiag  Procedure  and  Use  of 
Safety  Belts 

NHTSA  proposed  detailed  procedures 
for  positioning  the  SID  in  crash  tests. 
Among  other  things,  the  agency 
proposed  that  a  test  dummy  be 
restrained  during  a  test  only  if  that 
dimmiy  is  located  in  a  seating  position 
that  is  equipped  with  an  automatic 
safety  belt.  "This  provision  was  proposed 
because,  although  belt  usage  is 
increasing  as  a  result  of  the  passage  of 
mandatory  use  laws  and  a  growing 
awareness  of  safety  on  the  part  of 
consumers,  restraint  usage  is  unlikely  to 
reach  100  percent  NHTSA  indicated 
that  it  desired  to  assure  protection  for 
unrestrained  occupants.  The  agency 
noted  in  the  NPRM  that  recent  accident 
data  analyses  indicate  that  belt 
restraints  may  be  somewhat  beneficial 
in  side  impacts. 

The  agency  also  noted  that  the 
unrestrained  dummy  is  generally 
propelled  to  the  far  side  of  the  vehicle  in 
a  side  impact  test  thus  creating  the 
potential  of  causing  the  far  side  door  to 
open.  Leaving  the  dummy  unrestrained 
would  thus  aid  in  evaluating  the 
capability  of  the  far  side  door  to  remain 
closed  during  a  side  impact  crash.  The 
agency  specifically  sought  comments  on 
whether  and  why  compliance  testing 
should  be  conducted  with  restrained  or 
unrestrained  dummies. 

Numerous  commenters  argued  that 
test  dummies  should  be  restrained 
whenever  any  type  of  safety  belt  is 
provided.  Some  conunenters  argued  thttt 
safety  belt  use  is  a  more  representative 
test  conditimi.  Volvo  argued  that  tests 
with  belts  would  better  simulate  reality, 
noting  that  the  PRIA  estimated  belt  use 
to  range  between  40  and  70  percent  in 
1995.  Honda  commented  that  safety  belt 
use  is  representative  of  recommended 
use  conditions,  that  both  government 
and  manufacturers  are  strongly 
recommending  usage  of  safety  belts,  and 
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that  many  states  now  enforce 
mandatory  use  laws.  Ford  stated  Aat 
testing  with  all  dummies  restrained  is 
consistent  with  the  widespread  adoption 
of  mandatory  usage  laws  and  other 
activities  intended  to  encourage  belt  use 
In  the  United  States.  That  company 
expressed  concern  that  by  testing 
without  belts.  NHT8A  could  send  s 
message  to  consumers  that  belt  use  is 
unimportant  Ford  also  expressed 
concern  that  the  proposed  test  condition 
encourages  installation  of  automatic 
belts  instead  of  air  bags,  since  a  test 
dummy  would  be  restrained  only  in  a 
seating  position  for  which  there  is  an 
automatic  belt  restraint 

Some  commenters  argued  that  leaving 
a  test  dummy  unrestrained  would,  in 
any  event  not  have  a  si^iificant  effect 
on  the  injury  criteria.  Volvo  stated  that 
iU  testing  shows  that  the  belt  is  loaded 
late  in  the  crash  event  at  a  time  when 
the  injury  criteria  maximum  has  already 
been  reached.  Austin  Rover  stated  that 
the  impact  of  the  dummy  on  the  far  side 
of  the  vehicle  would  not  likely  cause  the 
door  to  open,  since  the  dummy  does  not 
strike  the  door  with  sufficient  force  to 
open  a  door  which  has  not  unlatched, 
and  any  other  unlatching  forces  or 
accelerations  would  have  diminished 
before  the  dummy  had  traveled  across 
the  vehicle. 

Honda  argued  that  use  of  the 
unrestrained  dummy  is  not  a 
satisfactory  way  to  evaluate  opening  of 
the  far  side  door.  That  company  stated 
that  the  unrestrained  dummy  is  not 
always  propelled  and  does  not  always 
impact  the  far  side  door  in  a  side  impact 
test  and  that  it  is  unclear  how  the 
diunmv  impact  affects  door  opening. 

Ford  commented  that  the  use  of  uie 
restraint  system  during  testing  reduces 
the  potential  for  dummy  damage 
resulting  from  adverse  dummy 
kinematics  after  the  dummy /car  side 
interior  interactions  are  completed. 
nHS,  however,  argued  that  test  dummies 
should  not  be  restrained  even  for  some 
types  of  automatic  belts,  since  the  usage 
of  some  such  belts  is  relatively  low. 
After  considering  the  comments, 
NHTSA  has  decided  to  specify  use  of  all 
available  belt  restraints  in  side  impact 
testing.  The  agency  is  persuaded  that  * 
since  the  side  impact  test  dummy 
accelerations  used  to  calculate  the 
TTI(d)  and  pelvic  injury  criteria  occur 
before  the  belt  system  tightens  to 
restrain  the  occupant  belt  use  or  non- 
use  does  not  make  a  significant 
difference  with  respect  to  the  test 
criteria.  The  agency  also  believes  that 
the  use  of  all  available  safety  belU  is 
most  consistent  with  iU  belt  use  policy 
and  with  state  belt  use  laws.  Finally, 
given  increased  belt  usage,  the  agency 


believes  that  use  of  fall  available  belts  is 
more  representative!  of  the  real  world. 
NHTSA  received  i  number  of  other 
comments  concemii  g  the  proposed 
dummy  positioning  irocedure.  GM 
stated  that  three  of  me  proposed 
requirements  canno  be  met 
simultaneously.  The  le  include  placing 
the  adjustable  seat   ack  in  the 
manufacturer's  reco  amended  position, 
keeping  the  diunmy'  i  head  level,  and 
resting  the  dummy's  upper  torso  against 
the  seat  back.  GM  s  ated  that  for  its 
tests,  it  considered  t  le  most  important 
requirement  to  be  th  it  the  head  remain 
level.  It  stated  that  t  >  do  this,  the  upper 
torso  was  placed  agi  inst  the  seat  back, 
and  the  seat  back  an  ;le  was  adjusted 
until  the  dummy  hea  1  was  level. 

NHTSA  agrees  thi  t  the  three 
conditions  cited  by  (  ;M  cannot  be  met 
simultaneously.  The  agency  notes  that 
keeping  the  dummy'i  head  level  was  not 
included  in  the  prop*  sed  dummy 
positioning  procedui  i,  as  corrected  in  a 
Federal  Register  not  :e  published  on 
March  17, 1988  (53  F  [  8782).  Since  the 
purpose  of  the  dynai  tic  side  impact 
crash  test  procedure  s  to  evaluate 
thoracic  and  pelvic  p  otection.  NHTSA 
believes  that  the  pel  ic  angle  is  more 
important  for  assess  ng  thoracic  and 
pelvic  protection  tha  >  is  a  head  leveling 
requirement.  The  age  ncy  therefore  is  not 
adopting  the  head  le  eling  speciilcation. 

Ford  commented  t  lat  further 
clarification  is  needc  i  concerning 
positioning  of  dumm  es  in  the  rear  seat. 
That  company  noted  that,  under  the 
proposal,  if  possible,  the  rear  dummy's 
midsagittal  plane  (i.e  ,  a  vertical  plane 
through  the  center  of  the  dummy)  was  to 
be  the  same  distance  outboard  as  the 
front  dummy's  midsa  ^ttal  plane.  If  this 
condition  could  not  I  b  met,  however,  the 
rear  dummy  was  to  I  b  positioned  so 
that  the  outermost  si  n  of  its  upper  torso 
just  touched  the  adjo  ning  innermost 
surface  of  the  vehiclt   Ford  stated  that 
this  alternative  woul    be  impossible  to 
meet  in  some  cases,  lecause  the 
location  of  some  reai  seat  armrests 
preclude  positioning  he  dummy's  upper 
torso  against  the  upp  tr  quarter  panel 
surface  while  still  poi  litioning  the 
dummy's  midsagittal  )lane  vertically. 
Ford  also  stated  that  t  is  not  clear 
whether  the  term  "ini  ermost  surface" 
means  the  broad  trim  panel  surface  or  a 
smaller,  localized  trii  i  feature. 

In  response  to  Fore  s  comment 
NHTSA  has  modifiec  the  rear  dummy 
positioning  procedure  for  situations 
where  the  rear  dumn  f's  midsagittal 
plane  cannot  be  posii  oned  tlie  same 
distance  outboard  as  the  front  dummy's 
midsagittal  plane.  Th  t  procedure  now 


specifies  that  in  such 
dummy  is  positioned 


situations,  the  test 
lo  that  some 


portion  of  the  test  dumr  ty  just  touches, 
at  or  above  the  seat  lev  A,  the  side 
surface  of  the  vehicle,  s  ich  as  the  upper 
quarter  panel,  an  armre  it  or  any 
interior  trim  (i.e.,  either  the  broad  trim 
panel  surface  or  a  smal  er,  localized  trim 
feature). 

NHTSA  notes  that  thi  i  proposed  rear 
dummy  positioning  pro(  edure  was 
developed  for  bench  se)  ts  and  is  not 
appropriate  for  bucket  ( r  contoured 
seats.  The  agency  has  a  Ided  a 
procedure  for  rear  buck  >t  and  contoured 
seats.  The  procedure  is  limilar  to  that 
proposed  for  front  buck  it  seats.  It 
specifies  that  (1)  the  upi  ler  torso  of  the 
test  dummy  rests  againi  t  the  seat  back, 
and  (2)  the  midsagittal  i  lane  of  the  test 
dummy  is  vertical  and  p  arallel  to  the 
vehicle's  longitudinal  ce  nterline,  and 
coincides  with  the  longi  udinal 
centerline  of  the  bucket  or  contoured 
seat 

Several  commenters  r  lised  concerns 
about  whether  there  is  t  iifficient  room  in 
the  rear  seats  of  some  c  irs  to  position  . 
the  SID  according  to  the  proposed 
requirements.  Ford  state  d,  with 
reference  to  specificatio  is  for 
positioning  the  dummy'i  torso,  that  it 
believes  there  may  be  ci  irrent  or  future 
vehicles  which  cannot  a  ^commodate  the 
specified  dummy  or  the  SAE-826H- 
point  device  (i.e.,  the  de  rice  that  would 
be  used  to  locate  the  H-  loint  for 
positioning  the  dummy)  n  the  rear  seat 
That  company  suggestet  that  NHTSA 
develop  an  alternative  ti  st  procedure  or 
exempt  such  vehicles  fr(  m  the 
requirement  for  testing  i  rith  a  rear- 
seated  dummy.  Porsche,  in  objecting  to 
including  rear-seat  dumi  lies  in  the  test 
procediu-e,  commented  t  lat  there  is  not 
enough  room  in  some  ca  "s  for  the 
dummies  to  be  placed  oi  to  be 
positioned  correctly.  BW.  W  commented 
that  in  certain  small  can  (e.g.,  2  -t-  2 
coupes),  a  50th  percentil ;  SID  cannot  be 
accommodated  accordin  ;  to  the 
proposed  requirements,  i  lue  to 
inadequate  space,  althot  gh  a  smaller 
occupant  coidd  utilize  si  ch  a  seating 
position. 

Volkswagen  stated  thi  t  in  some  small 
vehicles,  it  may  not  be.  p  tssible  to 
position  the  proposed  du  mmy  in  the  rear 
seat  in  a  natural  position  even  though 
the  rear  seats  contain  "d  isignated 
seating  positions"  capab  e  of 
accommodating  a  persor  at  least  as 
large  as  a  5th  percentile  idult  female. 
Volkswagen  provided  pli  otographs 
which  it  says  show  that  fce  head  of  the 
SID  placed  in  a  current  v  ehicle  rear  seat 
interferes  with  the  roof  v  hen  positioned 
according  to  the  propose  1  procedure.  It 
provided  other  photogra]  hs  which  it 
says  show  positions  wh(  re  the  roof  does 
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not  interfere  with  the  heed,  but  the 
dummy  is  still  in  an  unnatund  and 
unrealistic  position  and  the  H-point  is 
not  within  die  proposed  Ifanit 

NHTSA  notes  diat  in  some  vehicles 
where  the  roof  has  a  steep  slope,  the 
dummy  head  may  interfere  with  the 
roof.  In  such  instances,  the  dimuny  head 
can  be  tilted  so  as  to  accommodate  the 
test  dummy  without  changing  the 
specined  orientation  of  the  thorax 
midsagittal  plane,  or  affecting  Uie  H- 
point.  NHTSA  does  not  believe  that 
tilling  the  test  dummy's  head  would 
have  any  impact  on  d>e  ability  of  the 
dynamic  side  impact  crash  test 
procedure  to  evaluate  thoracic  and 
pelvic  protection. 

NHl^  has  concluded,  however,  that 
there  are  some  sport  cars  with  rear 
seating  areas  that  are  so  small  that  the 
SID  duRuny  cannot  be  acconunodated  - 
according  to  the  specified  positioning 
procedures,  even  if  the  head  is  adjusted 
fore-aft.  The  agency  attempted  to 
position  the  SID  dummy  in  two  cars 
identified  by  manufacturers  as  having 
potential  problems  in  this  area:  A 
Volkswagen  Corrado  and  an  Audi 
Coupe  Quattro.  While  NHTSA  did  not 
have  difficulty  in  positioning  the  SID 
dummy  in  the  rear  of  the  Aiuii  Coupe 
Quattro,  it  could  not  position  the  Sn3 
dummy  in  the  Volkswagen  Corrado 
according  to  the  specified  procedures. 

Since  it  is  necessary  that  standards  be 
appropriate  for  all  vehicle  types  to 
which  they  apply,  NHTSA  has  decided 
not  to  apply  the  rear  seat  requirements 
to  vehides  which  have  rear  seating 
areas  that  are  so  small  that  the  SID 
dummy  cannot  be  accommodated 
according  to  the  specified  positioning 
procedures. 

Based  on  review  of  vehicle  sales  data, 
the  agency  believes  that  less  than  one- 
half  of  one  percent  of  passenger  cars 
cannot  accommodate  the  SID  dummy  hi 
the  rear  seats.  These  excluded  seating 
areas  account  for  less  than  one  fatality 
per  year.  While  a  relatively  small  safety 
problem,  and  while  not  subject  to  the 
requirements  of  this  rule,  the  agency, 
nevertheless,  believes  that  these  seating 
positions  will  have  improved  levels  of 
crash  protection  as  a  result  of  its  action. 
Based  on  analysis  of  laboratory  crash 
test  data,  when  a  vehicle  is  designed  to 
provide  side  crash  protection  to  the 
front  seat  occupant,  the 
countermeasures  also  enhance  rear  seat 
crash  protection.  This  occurs  because 
the  crash  environment  is  more  severe 
for  the  ftont  seat  occupant  compared  to 
the  rear  seat  occupant.  Thus, 
countermeasures  to  provide  protection 
for  the  front  seat  wiU  also  enhance  rear 
seat  crash  protection.  Accordingly,  the 
population  of  rear  seat  occupants  in 


excluded  vdiides,  while  small,  will  also 
benefit  from  the  imiMroved  side  crash 
protection  required  by  this  role. 

Volkswag^  also  commented  that  the 
rear  seat  diunray  poses  additional 
positioning  problems  which  are  unique 
to  the  rear  seat  It  stated  diet,  in  two- 
door  vehicles,  control  of  the  dummy  H- 
pohit  is  only  possible  on  the  in-board 
side.  Accoiding  to  that  commenter,  the 
proposed  positioning  procedure  does  not 
specify  from  which  side  to  control  die  H- 
point  (or  whether  it  should  be  controlled 
from  both  sides,  which  would  in  some 
cases  be  impracticable).  Volkswagen 
stated  that  placing  the  one  accessible 
side  within  the  proposed  H-point 
tolerance  rotates  the  dummy  and 
produces  a  variable  and  unreprodudble 
seating  position. 

NHTSA  assumes  diet  the  H-point 
would  ordinarily  be  controlled  from  the 
outboard  side.  The  agency  has  been 
able  to  control  the  H-point  within  the 
specified  tolerance  from  the  outboard 
side  in  its  tests.  However,  the  agency 
does  not  believe  there  is  any  reason  that 
the  H-point  location  cannot  also  be 
controlled  from  the  inboard  side,  within 
the  specified  tolerance,  if  the  test 
dummy  is  positioned  correcUy.  Since 
NHTSA  and  manufacturers  other  than 
Volkswagen  have  been  able  to  conduct 
a  number  of  side  impact  tests  without 
difficulties  in  controlling  the  H-point.  the 
agency  does  not  believe  that  it  is  a 
problem. 

D.  Variability 

NHTSA  has  evaluated  test  procedure 
repeatability  (same  testreplicated  at  the 
same  site)  and  reprodudbUity  (same  test 
replicated  at  different  sites).  A  certain 
amount  of  variability  will  always  exist 
when  different  vehicles  of  the  same 
make /model  are  subjected  to  a  crash 
test.  A  portion  of  the  variability  is  due  to 
vehicle  variability.  Some  variability  can 
also  result  from  aspects  of  the  test 
procedure,  including  the  dummy,  the 
impact  point  and  the  MOB  honeycomb 
face.  Brcause  of  test  site  variations  (e.g.. 
instrumentation),  it  is  generally 
accepted  that  site-to-site  test  variability 
(non-reprodndbility)  is  usually  greater 
than  the  same  site  test  variability  (non- 
repeatability). 

In  the  PRIA,  the  agency  considered 
repeatability  in  terms  of  coeffidents  of 
variation  (CV,  the  standard  deviation 
divided  by  the  mean)  for  available  test 
data.  As  discussed  in  the  PRIA.  one  set 
of  tests  relevant  to  repeatability  was 
sponsored  by  MVMA.  Sixteen  full  scale 
crash  tests  were  conducted  using  1985 
Ford  LTD's  and  NHTSA's  side  impact 
test  procedure.  While  certain  changes 
were  made  to  the  vehides,  and  dummies 
were  only  placed  in  the  front  passenger 


seating  position,  dM  tests  indicated  diat 
die  repeatabiUty  of  NHTSA's  side 
impact  test  procedure  was  ftdly 
acceptable. 

The  PIUA  also  discussed  die  results  of 
thrse  matdied  sets  of  test  data  from 
NHTSA's  full  scale  crash  test  series,  two 
Chevrolet  Citations,  three  Nissan 
Sentras  and  three  Honda  Civics. 

Subsequent  to  issuance  of  the  NFRM, 
the  agency  obtained  additional  test  data 
relevant  to  repeatability,  most  of  it  irom 
commenters.  Some  of  the  test  results 
submitted  by  manufacturers  are  subject 
to  claims  of  confidentiaUty. 

Ford  commented  that  while  few  of 
the  cars  it  has  tested  have  been 
identical  in  their  front  seat 
configurations,  it  conducted  tests  of  fiva 
compact  2-door,  five  mid-sise  4-door  and 
foiv  mid-sixe  2-door  vehicles  (14  cars 
total)  which  had  identical  rear  seat 
configurations  and  were  tested  in  an 
identical  manner.  As  discussed  below. 
Ford  dted  data  for  these  14  cars  in 
arguing  that  rear  seat  test  dummy  TTI(d) 
is  extremely  unpredictable.  In  li^t  of  its 
concerns  about  variability.  Ford 
subsequently  crashed  six  similar  Ford 
Taurus  vehicles  using  the  proposed  test 
procedure,  as  a  controlled  repeatability 
test  program  to  estimate  front  and  rear 
variability,  and  provided  the  results  to 
the  agency. 

As  part  of  an  effort  to  assess  the  full 
scale  test  comparability  of  SID  and 
BioSID,  MVMA  crashed  12  model  year 
1990  Pontiac  SOOO's,  alternating  the 
BioSID  and  SID  in  the  front  and  rear 
seat  positions,  as  well  as  in  baseline 
and  padded  test  conditions.  The  SID 
data  from  diese  tests  are  relevant  to  the 
repeatability  of  the  proposed  test 
procedure. 

CM  and  Mercedes-Benz  each 
submitted  data  for  two  vehides  of  the 
same  model.  The  agency  also  has  data« 
for  three  other  pain  of  cars,  where  one 
was  tested  by  NHTSA  and  the  other  by 
the  manufacturer. 

Ford  tested  14  cars,  five  2-door 
compacts,  five  4-door  mid-size  vehides, 
and  four  2-door  mid-size  vehides.  For 
the  throe  vehides  classes,  the  CV  for 
rear  seat  Tn(d)  ranged  from  17J0  to  23.1 
percent  (and  averaged  20.4  percent).  The 
CV  for  rear  seat  pelvic  g's  ranged  from 
7J0  to  14.2  percent  (and  averaged  1U 
percent).  Ford  stated  that  because  of  the 
unpredictability  of  the  rear  seat  dummy 
responses,  it  has  serious  concerns  about 
being  able  to  comply  with  the  proposed 
requirements.  That  company  argued  that 
it  would  have  to  design  its  vehides  to 
achieve  values  weO  below  the 
requirements  of  the  standard  to  have 
reasonaUe  confidence  diat  production 
vehides  would  pass  compliance  tests. 
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Ford  claimed,  for  example,  that  if 
NHTSA  establishes  an  85  Tn[d)  limit. 
Ford  would  have  to  design  the  rear  seats 
of  their  vehicles  to  achieve  a  Tn(d) 
level  of  52  to  ensure  that  the  vehicle,  if 
tested,  would  comply  at  the  20.4  percent 
variability  that  Ford  has  identified  for 
the  rear  seat  test  dummy  response.  That 
company  expressed  concern  that  under 
these  circumstances,  it  could  not  meet 
the  proposed  requirements  with 
reasonable  and  practicable  design 
changes  to  its  product  line.  Ford  also 
stated  that  in  focusing  on  variability  at 
the  rear  seating  position,  it  did  not  mean 
to  imply  that  it  was  satisfied  that  the 
test  procedure  is  capable  of  producing 
adequately  predictable  test  result 
measurements  for  the  ttonl  seat  dummy. 

NHTSA  notes  that  the  Department 
addressed  the  issue  of  repeatability  at 
length  in  its  rulemaking  adding 
automatic  crash  protection  requirements 
for  passenger  cars  to  Standard  No.  206. 
Occupant  Crash  Protection.  See  49  FR 
28062. 29004-29006  Quly  17. 1984).  Like 
the  proposed  side  impact  requirements, 
the  Standard  No.  208  requirements 
involve  a  full  scale  crash  test  using 
instrumented  test  dummies.  The 
standard  requires  that  the  head  injury 
criterion  (HIQ.  calculated  from 
measurements  taken  on  the  dummy,  not 
exceed  1.00a 

Ford's  arguments  about  excessive 
variability  in  the  proposed  side  impact 
test  procedure  are  similar  to  the 
arguments  made  by  manufacturers  in 
the  Standard  Na  208  rulemaking.  As 
discussed  in  the  July  1964  notice 
adopting  the  current  version  of  Standard 
No.  208,  auto  manufacturers  argued  that 
because  large  test  result  differences  are 
encountered  in  repeated  tests  of  the 
same  car.  they  cannot  be  certain  that  all 
their  production  vehicles  would  be  in 
compliance  even  nidien  dieir 
development  tests  show  passing  results. 
The  manufacturers  argued  that  the  test 
result  variances  are  essentially  due  to 
deficiencies  in  the  test  procedures 
themselves  as  well  as  in  the  prescribed 
test  dummy.  They  also  argued  Aat  the 
only  way  they  could  assure  compliance 
is  to  "overdesign"  their  vehicles,  which 
they  argued  would  result  in  excessive 
costs  without  safety  benefit  The 
manufacturers  argued  that  the  standard 
was  neither  "objective"  nor 
"practicable."  citing  several  court 
decisions. 

The  Department  concluded  that 
Standard  No.  206  was  both  objective 
and  practicable,  noting  that 
manufacturers  had  not  supplied  data  to 
support  their  claims  of  excessive  lest 
variability,  nor  demonstrated  that  the 
bulk  of  aiiy  variability  is  due  to  the  test 


procedures  and  instru  nents  and  not  due 
to  vehicle-to-vehicle  tlffierences. 

In  their  arguments  c  n  Standard  No, 
206.  manufacturers  cil  ;d  NHTSA  tests  of 
12  Chevrolet  Citationi  under  the 
agency's  New  Car  As)  essment  Program 
(NCAP).  The  manufac  urers  focused  on 
the  CV  of  the  driver  MC  values— 21 
percent— and  claimed  that  tliis  was  too 
large.  They  argued  thi  t  with  this  large  a 
CV.  they  would  have  9  design  their 
vehicles  to  achieve  a  1 IIC  no  higher  than 
560  to  assure  that  95  p  ;rcent  of  their 
cars,  when  tested,  woi  Id  have  HIC 
values  below  1000. 

The  Department  coi  eluded  that  the 
manufacturers'  argiun  int  was  faulty. 
The  Department  notec  diat  variability 
by  itsdf  is  not  a  crucii  1  factor  for  a 
manufacturer  to  be  coi  icemed  about. 
Rather,  it  is  the  combii  lation  of 
variability  and  the  me  in  (or  average] 
value  which  can  be  ca  ise  for  concern. 
Data  showed  that  HIC  s  for  both 
automatic  belts  and  ai '  bags  would  be 
sufficiently  low  as  to  i  lake  variability  a 
moot  issue  for  Standai  d  No.  208. 

The  FRIA  reassesse  repeatability/ 
reproducibility  using  t  le  newly 
available  data,  as  wel  as  earlier  data, 
where  appropriate.  Tv  o  data  sets 
available  to  the  ageac  were  not  used  in 
the  assessment:  (1)  NF  TSA's  Citation. 
Sentra,  and  Civic  data  and  (2)  Ford's 
data  for  five  compact  i  -door,  five  mid- 
size 4-door  and  four  m  d-size  2-door 
vehicles  with  identicai  rear  seat 
configurations. 

The  three  NHTSA  d  ta  sets  were  not 
used  because  there  we  -e  changes  in  the 
Su)  and  the  seating  pr  icedure  between 
vehicle  tests.  These  ch  inges  may  have 
influenced  the  test  resi  Its. 

The  Ford  data  sets  (  rom  the  14  cars) 
were  not  used  becausi  there  were 
differences  in  boot  do<  rs  and  front 
seats  between  tests.  In  order  to  be  a 
reliable  test  of  repeata  >ility,  the  cars 
and  test  conditions  mufct  be  identical,  to 
the  extent  possible,  foneach  test. 
NHTSA  does  not  cons  ier  tests  using 
cars  with  different  froi  t  doors  and 
different  fit>nt  seats  to  }e  valid 
repeatability  tests  for  i  sar  seat  results, 
even  if  rear  seat  config  nations  are  the 
same,  since  the  differe  ces  in  the  front 
doors  and  frt)nt  seats  n  ay  affect  the  rear 
seat  results.  The  agenc  '  therefore 
rejects  the  20.4  percent  CV  figure  cited 
by  Ford  as  an  estimatepf  rear  seat 
Tn(d)  variability. 

Ford  was  aware  that  the  14  tests  that 
it  used  to  estimate  vari  ibility  were  not 
identical,  because  the  ( ars  were 
different.  However,  Foi  i  claimed  that  it 
examined  the  tested  ve  licles,  the  high- 
speed crash  test  fihns  t  ad  electronically 
recorded  data,  for  each  of  the  14  cars 


and  found  no  evidence  of  vehicle 
performance  differences,  luch  as 
unusual  structural  defonr  ation,  that 
could  have  affected  test-t  >-te8t 
variability.  As  indicated  i  bove,  NHTSA 
does  not  accept  the  tests  n  question  as 
valid  repeatability  tests.  ( iven  the 
differences  in  the  frt)nt  dc  ors  and  front 
seats.  The  agency  also  no  tes  that  even 
without  unusual  structure!  deformations, 
vehicle-to-vehicle  differei  ices  that  are 
not  apparent  from  films  c  in  also  cause 
differences  in  test  results. 

1.  Front  Seat  Variability 

As  discussed  in  the  FRw^  the  MVMA 
data  for  model  year  1985  ford  LTD's 
indicate  that  for  front  Tljd)  and  front 
pelvic  g's  the  maximum  C  V  ranged  from 
0.6  to  9.4  percent.  The  M\  MA  data  for 
three  baseline  model  yeai  1990  Pontiac 
6000's  indicate  a  CV  of  9.:  5  percent  for 
front  TTI(d)  and  8.38  for  I  ont  pelvic  g's. 
For  three  Pontiac  6000's  w  ith  added 
padding,  the  data  indicate  a  CV  of  7.78 
percent  for  front  TTI(d)  ai  d  5.84  percent 
for  front  pelvic  g's.  For  thi  six  Ford 
Taunises  tested  by  Ford,  he  data 
indicate  a  CV  of  4.99  perc  mt  for  front 
TTI(d)  and  a34  percent  fo  r  front  pelvic 
g's.  All  of  the  Pontiac  60a  tests  were 
conducted  at  the  same  tet  t  site.  The 
agency  notes,  however,  th  at  at  least  two 
SID  dummies  were  used  fi  ir  the  Pontiac 
6000  tests,  and  at  least  foi  r  SID 
dummies  made  by  two  dii  erent 
manufacturers  were  used  or  the  Taurus 
tests.  Since  different  dunu  lies  are  one  of 
the  differences  that  may  e  dst  between 
test  sites,  the  use  of  differ  int  dummies 
helps  demonstrate  reprodi  icibility. 
"The  agency  also  has  da  a  for  five 
pairs  of  other  vehicles.  Th  i  data  were 
either  provided  in  pairs  oi  as  a  single 
test  conducted  under  iden  ical 
conditions  to  one  perfonn  d  by  NHTSA. 
Two  of  the  pairs  involved  tests 
conducted  at  the  same  tes  site.  For  two 
Mercedes-Benz's,  the  data  indicate  a  CV 
of  0.65  percent  for  front  T  1(d)  and  6.17 
percent  for  front  pelvic  g's  For  another 
pair  of  vehicles,  the  CV  fij  ures  are  0.00 
percent  and  10.34  percent,  respectively. 
The  other  three  pairs  in)  olved  tests  at 
different  test  sites  and  are  therefore, 
useful  for  evaluating  repro  ducibility. 
The  front  TTI(d)  CV  figure  i  for  these 
pairs  are  1.14. 4.33  and  11.;  3  percent. 
The  pelvic  g's  CV  figures  f  ir  these  pairs 
are  5.00,  7.47  and  10.33  per  :ent. 

NHTSA  believes  the  avi  ila^le  data 
demonstrate  high  repeatab  ility  for  fr>ont 
TTI(d)  and  front  pelvic  g's.  As  a  general 
matter,  the  agency  considc  rs  CV  of  less 
than  10  percent  to  demons  rate  hi^ 
repeatability.  For  the  vehic  le  groups 
where  there  are  more  than  two  cars,  the 
CV  of  both  front  TTI(d)  an  I  front  pelvic 
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g's  are  below  10  percent.  For  the  pairs  of 
vuhicles,  which  represent  more  limited 
data  sets,  the  CV  of  front  Tn(d)  and 
front  pelvic  g's  is  in  several  cases  well 
below  10  percent  and  never  signiHcantly 
exceeds  10  percent. 

2  Rear  Seat  Variability 

As  indicated  above,  the  repeatability 
tr  sts  conducted  by  MVMA  using  model 
year  1985  Ford  LTD's  did  not  include 
any  rear  seat  dummies.  The  MVMA 
data  for  three  baseline  model  year  1990 
(  jntiac  6000*8  indicate  CV  of  8.19 
percent  for  rear  TTIfd)  and  4.55  for  rear 
polvic  g's.  For  three  Pontiac  6000's  with 
e.idod  padding,  the  data  indicate  a  CV 
of  7.76  percent  for  rear  Tn(d)  and  16.52 
percent  for  rear  pelvic  g's.  For  the  six 
Ford  Teuruses  tested  by  Ford,  the  data 
indicate  a  CV  of  6.32  percent  for  rear 
TTIld)  and  15.51  percent  for  rear  pelvic 
8's. 

The  tests  of  the  pair  of  Mercedes- 
Benz's  did  not  include  rear  seat  data. 
For  the  other  pair  of  vehicles  where 
testing  was  conducted  at  a  single  test 
site,  the  CV  figures  are  0.54  percent  for 
roar  Tri(d)  and  0.27  percent  for  rear 
pnlvic  g's. 

For  the  three  pairs  involving  tests  at 
diffjrent  test  sites,  the  rear  TTI(d)  CV 
figures  are  0.80  percent.  12.36  percent, 
and  16.06  percent.  The  rear  pelvic  g's  CV 
f'gu.'-es  are  11.75  percent,  12.08  percent, 
and  13.65  percent. 

NifTSA  believes  that  available  data 
indicate  acceptable  repeatability  for 
rear  Tn(d).  For  the  three  vehicle  groups 
v.hcre  there  are  more  than  two  cars,  the 
CV  for  rear  TTlld)  is  well  under  10 
percent.  For  the  four  pairs  of  vehicles, 
t'.ie  CV  for  rear  TTI(d)  is  well  under  10 
percent  in  two  cases,  somewhat  above 
V)  percent  in  another  case,  and  as  high 
BH 16  percent  in  the  fourth  case.  In 
aiisessing  repeatability,  the  agency 
places  greater  weight  on  the  groups  of 
vehicles  with  more  than  two  cars  [n=s6 
for  Ford  Taurus  and  n— 3  for  the  two 
Pnntiac  6GCC  groups),  since  a  pair  of 
vehicles  (n- 2)  represents  an  extremely 
limited  data  set.  "The  agency  notes  that 
the  16  percent  CV  was  measured  for  a 
single  pair  of  vehicles  and  that  there 
was  a  much  lower  CV  for  all  of  the  other 
data  sets.  Given  that  the  CV  for  rear 
T  n(d)  is  below  10  percent  for  all  three 
vehicle  groups,  where  there  are  more 
than  two  cars,  and  for  two  of  the  four 
p.iirs  of  vehicles,  and  that  CV  for  the 
third  pair  is  not  very  far  above  10 
percent  NliTSA  considers  rear  TTI(d) 
vuriabiiity  to  be  very  close  to  that  for 
front  Tl~I(d]  and  front  pelvic  g's 

NHTSA  recognizes  Uiat  repeatability 
appears  to  be  somewhat  lower  for  rear 
pelvic  g's,  but  still  considers  it  to  be 
acceptable.  While  the  CV  was  well 


below  10  percent  for  one  of  the  three 
vehicle  groups  involving  more  than  two 
cars,  it  was  15.51  percent  and  16.52 
percent  for  the  other  two  vehicle  groups. 
Also,  while  the  CV  was  well  below  10 
percent  for  two  of  the  four  pairs  of 
vehicles,  it  was  11.75  and  13.65  for  the 
other  two  pairs.  Based  on  the  limited 
available  data,  it  appears  that  while  CV 
for  front  TTI(d),  front  pelvic  g's,  and  rear 
Tn(d)  are  generally  below  10  percent, 
CV  for  rear  pelvic  g's  may  sometimes  be 
as  high  as  15  to  16  percent 

NIITSA  has  never  attempted  to 
quantify  what  represents  acceptable 
variability  versus  unacceptable 
variability.  In  the  Standard  No.  206 
rulemaking,  the  Department  requested 
comments  on  what  level  of  variability 
was  deemed  "reasonable,"  given  that 
some  variability  will  always  exist  Only 
Renault  provided  a  quantitative  answer, 
saying  that  "the  variation  coefficient 
must  not  exceed  a  maximum  of  10 
percent"  Although  Renault  provided  no 
justiflcation  for  its  recommendation,  the 
Department  noted  that  it  was  nearly 
identical  to  the  variation  contributed  by 
the  Standard  No.  208  test  procedures 
and  dummy,  according  to  Volvo  and 
CM. 

NHTSA  considers  the  repeatability 
f  jr  both  side  impact  injury  criteria 
measurements  in  both  front  and  rear 
seating  positions  to  be  acceptable.  As 
discussed  above,  the  agency  believes 
that  the  available  data  indicate 
acceptable  repeatability  for  front  Tn(d), 
front  pelvic  g's,  and  rear  Tn(d),  as  the 
available  CV  measurements  for  those 
three  are,  for  the  most  part  below  10 
percent  The  agency  believes  that  the 
available  data  indicate  that  the 
repeatability  for  rear  pelvic  g's  is  well 
within  the  acceptable  range. 

The  agency  also  considered  the 
rppeatability  data  considered  by  the 
Department  in  the  Standard  No.  208 
rulemaking.  NHTSA  notes  that  the  CV 
for  several  groups  of  cars  considered  in 
that  rulemaking  were  similar  to  or 
higher  than  the  15  to  18  percent  CV 
experienced  by  some  cars  for  rear  pelvic 
g's.  See  Table  III-7  of  the  Fin.il 
Regulatory  Impact  Analysis  for 
Standard  No.  208,  luly  11, 1984.  (While 
that  table  does  not  provide  calculations 
of  CV  values,  it  does  report  the  mean, 
standard  deviation,  and  number  of  ca'rs 
tested  for  each  group,  the  terms  from 
which  CV  is  calculated.)  Based  on  all 
available  data,  the  agency  considers  the 
repeatability  for  both  side  impact  injury 
criteria  measurements  In  both  front  and 
rear  seating  positions  to  be  similar  to,  or 
possibly  better  than,  that  considered 
and  found  acceptable  by  the  Department 
for  Standard  No.  208.  Moreover, 
manufacturers  have  now  been 


complying  with  that  standard's 
automatic  crash  protection  requirements 
for  several  years,  without  any 
difficulties. 

Given  the  above  variability,  NHTSA 
examined  the  practicability  of  the 
performance  requirements  adopted  by 
this  final  rule.  i.e.,  TTI(d)  limits  of  85  g 
for  4-door  cars  and  90  g  for  2-door  cars, 
with  a  pelvic  acceleration  limit  of  130  g 
for  all  cars.  Application  of  the 
effectiveness  values  set  forth  in  the 
FRIA  for  various  countermeasures  to  the 
23  make/models  used  for  estimating 
benefits  indicates  that  the  Tn(d)  and 
pelvic  g  values  can  be  brought  below  the 
limits  being  established  in  Uiis  final  rule. 

In  light  of  Ford's  particular  concern 
about  rear  dummy  variability,  and  the 
fact  that  available  data  indicate  greater 
variability  for  the  rear  than  the  front 
(especially  for  pelvic  g's).  NHTSA  also 
examined  the  relationship  between  the 
front  and  rear  dummy  responses.  Based 
on  NHTSA's  28  full  scale  tests,  rear 
pelvic  acceleration  was  25  g's  lower  on 
average  than  front  pelvic  acceleration, 
and  rear  Tn(d]  was  14  g's  lower  on 
average  than  front  Tn(d).  The  agency 
believes  these  data  indicate  that  it  is 
easier  to  achieve  lower  pelvic  g's  and 
Tn(d)  in  the  rear  than  in  the  front 
which  reduces  the  impact  of  the 
somewhat  higher  variability. 

Finally,  as  was  the  case  in  the 
Standard  No.  206  rulemaking, 
manufacturers  have  not  demonstrated 
that  the  bulk  of  variability  for  any  of  the 
side  impact  criteria  for  the  front  and 
rear  seating  positions  is  duo  to  the  lest  . 
procedures  and  instruments  as  opposed 
to  vehicle-to-vehicle  differences. 

E.  Test  Surface 

NI  rrSA  also  received  a  comment 
concerning  specification  of  the  test 
surface.  GM  argued  that  specification  of 
the  coefficient  of  friction  of  the  tire/road 
interface  is  important  for  full  scale 
vehicle  crash  tests,  but  was  not 
specified  by  NHTSA  in  the  NPRM. 

NHTSA  does  not  agree  that  a 
coefficient  of  friction  must  be  specified 
in  the  regulation  since  the  side  impact 
crash  forces  greatly  exceed  the 
magnitude  of  tire/road  sliding  friction 
forces.  Thus,  variations  in  the  coefficient 
of  friction  would  have  an  insignificant  or 
minor  impact  compared  to  other  factors. 
For  example,  one  load  cell  barrier  test 
using  the  NHTSA  MDB  at  25  mph  and  a 
28  degree  crabbed  impact  angle 
produced  a  barrier  face  resultant  load  of 
84,679  pounds.  Assuming  a  sliding 
coefficient  of  0.50,  the  lateral  friction 
forces  on  the  3,000  pound  car  would  be 
1,500  pounds.  In  this  example,  the  crash 
force  level  is  over  50  times  higher  than 
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th«  tire/road  friction  force*  for  the 
•truck  vehicle.  Even  iflhe  MDB-to-car 
resultant  force  were  less  than  than  that 
load  cell  resultant  force  (e.g.,  about 
OaoOO  pounds),  this  force  level  would 
still  be  many  times  greater  than  the  tire/ 
road  friction  forces. 

Turther.  the  side  impact  crash 
sequence  takes  place  in  a  small  fraction 
of  a  second,  and  is  over  before  the 
vehicle  motion  relative  to  the  "driving" 
surface  occurs.  As  a  result,  the  friction 
forces  have  an  insignificant  effect  on  the 
test  dummy  measurements. 

NTiTSA  concludes  that  the  tire/road 
friction  forces  are  an  insignificant  or 
minor  effect  in  side  impact  crash  testing. 
When  compared  to  crash  forces,  they 
are  negligible  across  the  full  range  of 
peak  and  sliding  coefTtcients  of  friction. 
For  the  above  reasons.  NHTSA  does  not 
be'.ieve  that  the  coefTicient  of  friction  of 
the  test  surface  needs  to  be  specified  in 
the  rule. 

Vn.  lutaroatkuial  Hannonization 

As  the  automotive  industry  has 
become  an  increasingly  worldwide 
industry,  interest  in  hannonized  safety 
standards  has  increased.  With 
harmonized  standards,  manufacturers 
can  more  easily  build  the  same  product 
to  sell  in  different  parts  of  the  worid, 
and  cost  savings  can  be  achieved  in 
areas  of  vehicle  design,  production, 
inventory,  and  certification. 

Many  commenters  expressed  concern 
that  the  proposed  side  impact  dynamic 
crash  test  requirements  are  substantially 
different  than  those  being  developed  in 
Europe.  Those  commenters  argued  that 
NHTSA  should  give  greater  weight  to 
harmonization. 

NHTSA  is  committed  to  international 
hannonization  where  practical.  As  in 
other  areas.  NHTSA  has  considered  the 
issue  of  hannonization  for  this 
rulemaking.  The  agency  notes  that  the 
United  States  has  generally  been  ahead 
of  Europe  in  the  area  of  dynamic  side 
impact  test  requirements,  both  fai  terms 
of  developing  a  dynamic  side  impact 
test  procedure,  and  now  in  adopting  a 
regulation  based  on  that  procedure. 

NHTSA  notes  that  harmonization 
would  likely  have  been  easier  had 
Europe  not  developed  a  different  test 
dummy,  different  barriers,  and  a 
different  injury  criterion  than  those 
developed  in  the  United  States.  The 
agency  has,  however,  carefully 
considered  the  European  approach  to 
determine  whether  it  would  be 
appropriate  for  a  Federal  motor  vehicle 
safety  standard. 

One  concern  NHTSA  has  about  the 
European  approach  is  that  the  two 
European  barriers  are  not  representative 
of  the  striking  vehicles  in  side  impact 


crashes  in  the  United  States.  The 
European  barriers  ap  ear  to  be  more 
representative  of  the  I  ighter  and  smaller 
European  passenger  c  irs.  As  discussed 
in  the  separate  notice  on  die  MDB,  the 
NHTSA  MDB  is  repre  tentative  of 
passenger  cars  and  lij  ht  bucks  that  are 
likely  to  be  die  strikin  ;  vehicle  in  side 
impact  collisions  in  th  >  United  States.  In 
order  to  ensure  that  tl  e  new  side  impact 
dynamic  crash  test  re^  uirements  result 
in  appropriate  countei  measures,  and 
hence  reduced  fataUti  >s  and  injuries  in 
Uie  real  worid.  NHTS.  ^  believes  the 
KfDB  should  be  reprei  entative  of 
striking  vehicles  in  th(  United  States 
rather  than  represents  tive  of  vehicles 
used  in  other  nations. 

NHTSA  also  notes  I  lat  there  are  a 
number  of  characteris  ics  associated 
with  the  European  tes  procedure  that 
make  it  inappropriate  at  this  time,  for  a 
U.S.  safety  standard. '  he  European  test 
dummy  (EuroSID),  wh  le  capable  of 
assessing  injury  poten  ial  and  providing 
insight  into  side  impa(  t  crash  occupant 
protection,  needs  furtl  Br  refinement 
before  it  can  be  used  t  s  a  regulatory 
tool.  These  ongoing  ef  oris  include  the 
development  of  bioHd  ility  response 
corridors  to  assure  the  EuroSID 
responds  in  a  human-1  ke  manner,  the 
evaluation  of  the  repei  tability  and 
reproducibility  of  the  I  jst  dummy,  and 
the  demonstration  of  i  b  durability  in 
full-scale  crash  tests. '  he  EuroSID  is 
progressing  in  all  of  th  !se  areas. 
Additionally,  die  ureU]  ane  foam  face  of 
the  European  barrier  a  )pears  to  break 
down  and  bottom  out,  :reating 
unexpectedly  high  dun  my  acceleration 
responses  due  to  the  u  u^aUstic  crash 
conditions  it  imposes,  'urther,  it  is  still 
unclear  whether  Europ  j  itself  will  adopt 
side  impact  requiremei  its  based  on  a  full 
scale  dynamic  crash  te  >t. 

NHTSA  remains  con  imitted  to 
international  harmonia  ition  where 
practical  However.  NI  TSA  believes 
that  pursuit  of  harmon  cation  as  an 
alternative  to  Uie  prop  sed  requirements 
would  result  in  at  leasl  a  several  year 
delay  in  improved  side  impact 
protection,  a  conseque  ice  that  the 
agency  does  not  consic  er  acceptable. 
For  all  of  the  above  rei  sons,  NHTSA 
does  not  believe  that  h  irmonization 
considerations  should   ireclude  the 
agency  frt>m  issuing  a  Inal  rule  based 
on  its  proposal  Howev  ;r.  as  Europe 
continues  to  develop  iti  side  impact 
standards  and  test  pro<  edures.  NHTSA 
Mnll  consider  whether  iirther 
rulemaking  is  approprii  te. 

Vm.  Feasibility  of  "Coi  ntermeasures" 
As  discussed  in  the  P  PRM.  NHTSA 
has  performed  a  substa  itial  number  of 
vehicle  crash  tests  botljto  examine  tiie 


existing  side  impact  perf(  rmance  of 
many  cars,  as  evidenced  )y 
measurements  of  the  TTI  d)  and  pelvic 
acceleration  on  the  side  i  npact  test 
dummy,  and  to  evaluate  I  le 
effectiveness  of  various  ti  tchniques 
("countermeasures")  to  ii  iprove  side 
impact  performance.  In  p  irticular.  the 
research  programs  have  ( oncentrated  on 
making  production-feasib  e  structural 
changes  and  adding  addif  onal  padding 
to  the  interior  surface  of  me  vehicle's 
side  door  to  improve  side  impact 
protection.  As  discussed  in  more  detail 
below,  this  research  has  shown  that 
either  the  use  of  structure  modifications 
in  combination  with  paddng  or  the  use 
of  padding  alone  can  sign  ficantly 
reduce  the  probability  of  horacic  and ' 
pelvic  injuries. 

The  following  discussic  n  highlights 
several  of  the  more  impor  [ant  side 
impact  research  programt  conducted  by 
NHTSA.  The  details  of  th  >se  and  other 
agency  research  programi  are  discussed 
more  fully  in  the  PRIA  anil  FRIA.  In 
1977,  NHTSA  began  a  pro  jram  to 
improve  the  side  structure  integrity  for 
lightweight  subcompact  c  irs,  using  a  2- 
door  Volkswagen  Rabbit  ITie  agency 
decided  to  concentrate  its  research 
efforts  on  light  vehicles,  b  icause  it 
anticipated  having  the  gre  itesl  di^culty 
in  improving  the  level  of  a  de  impact 
protection  in  those  vehich  s.  The  agency 
also  believed  that  any  coi  ntermeasures 
developed  for  those  vehic  es  could  be 
adapted  for  use  in  larger  { nd  heavier 
vehicles.  NHTSA  chose  Ui  e  VW  Rabbit 
after  testing  the  side  impa  :t 
performance  of  three  smal  front  wheel 
drive  vehicles.  The  peak  t  loracic  and 
pelvic  accelerations  meas  u%d  on  the 
side  impact  test  dummy  s(  ated  in  the 
Rabbit  indicated  the  Rabfa  t  to  be  an 
"average"  performer  in  its  class. 

The  research  program,  i:  ivolving  the 
Budd  Company.  develope(  four  levels  of 
structural  modifications  ta  the  2^oor 
yw  Rabbit,  to  investigate  die  effect  of 
increased  side  strength  on  intrusion. 
Those  levels  were  categor  zed  by  the 
weight  that  the  modificati(  ns  added  to 
the  car  and  were  designati  d  as 
lightweight,  middleweight,  heavyweight 
and  "optimized"  (the  "opti  nized" 
version  used  parts  that  hai  performed 
well  in  tests  of  the  three  o\  ler  designs, 
but  had  been  reduced  in  w  iight).  lliese 
structural  additions  focuse  i  on  die  front 
seat  area;  no  sUnicture  wai  added  to  the 
rear  quarter  panel  or  in  the  C-pillar 
areas.  Intrusion  was  reduc  >d  by  a  factor 
of  neariy  50  percent  (from 
approximately  20  inches  to  10  inches) 
with  the  heavy  and  optimi;  ed  wei^jit 
designs,  but  the  dummy  pe  ik 
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accelerations  were  not  significantly 
altered. 

Concurrently  with  its  programs  to 
improve  structural  integrity,  NHTSA 
also  conducted  researdi  at  its  Vehicle 
Research  and  Test  Center  in  East 
Liberty,  Ohio  to  select  and  evaluate 
interior  padding.  The  interior  padding 
was  an  "add-on"  feature,  so  that  the 
door  structure  did  not  require  alteration 
to  accommodate  the  padding.  The 
agency  assumed  that  manufacturers 
would  incorporate  these  features  in 
production  vehicles  by  using  the  door 
structure  itself  and  part  of  the  door 
thickness  so  as  to  minimize  the  space 
taken  from  the  occupant  compartment 

In  lanuary  1981,  NHTSA  b^an 
another  research  effort,  which  was 
conducted  in  two  parts.  This  was  called 
the  modified  integrated  vehicle  (MIV) 
program.  One  part  was  conducted  by 
VW  to  improve  the  side  impact 
protection  of  a  4-door  VW  Rabbit  and 
the  other  part  was  conducted  by  MCR 
Technology  Inc.,  using  the  Chevrolet 
Citation.  Tlie  program  evaluated  both 
Siructural  modifications  and  padding 
changes,  independently  and  in 
combination.  The  first  phase  of  the 
research  effort  concentrated  on 
dfjveloping  "production  feasible" 
improvements,  which  would  add  little 
weight  to  the  vehicle.  To  evaluate  the 
performance  of  the  modifications,  the 
agency  conducted  a  series  of  tests  on 
\he  Rabbit  simulating  a  vehicle  moving 
at  22  mph  striking  another  vehicle 
moving  at  11  mph.  The  impact  angle  was 
60  degrees.  The  agency's  MDB  was  used 
as  the  striking  vehicle.  These  tests 
involved  an  unmodified  VW  Rabbit,  a 
structurally  unmodified  Rabbit  with 
additional  interior  padding,  a 
structurally  modified  Rabbit  with  no 
additional  interior  padding,  and  finally, 
a  structurally  modified  Rabbit  with 
additional  interior  padding. 

In  the  second  phase  of  the  MIV 
program,  the  agency  tested  the 
structurally  modified  and  padded  Rabbit 
in  two  additional  impact  configurations, 
llie  configurations  simulated  a  vehicle 
moving  at  30  mph  striking  another 
v-ihicle  moving  at  15  mph  at  impact 
angles  of  60  degrees  and  90  degrees.  In 
these  tests,  a  dhevrolet  Citation  was 


used  as  the  striking  vehicle.  The  results 
of  these  tests  are  discussed  in  the  FRIA. 
In  summary.  NHTSA's  testing  shows 
that  it  is  possible  to  develop  "production 
feasible"  countermeasures  that  can 
reduce  potential  thorax  and  pelvic 
injuries  in  side  impacts.  Based  on  the 
results  obtained  in  this  testing,  NHTSA 
has,  as  discussed  below,  developed 
estimates  of  the  effectiveness  of 
different  side  impact  countermeasures  in 
reducing  injuries. 

IX.  Estimate  of  PortioD  of  the  Vehicle 
Fleet  Needing  Improvement  To  Achieve 
Compliance 

NHTSA  explained  in  the  NPRM  that, 
in  addition  to  the  testing  which  was 
done  on  the  modified  and  unmodified 
Rabbits  and  Citations,  the  agency  had 
also  conducted  a  series  of  20  tests  on  12 
different  unmodified  production 
passenger  cars.  The  PRIA  used  the 
results  from  the  tests  of  the  production 
vehicles  to  estimate  the  percentage  of 
the  passenger  car  fieet  that  currently 
meets  the  proposed  alternative  levels  of 
the  standard. 

After  issuing  the  NPRM,  the  agency 
conducted  eight  additional  production 
vehicle  tests,  using  eight  different 
models.  One  model  was  also  tested  by 
Transport  Canada.  In  addition,  the 
agency  received  test  data  on  25 
additional  models  from  four  different 
motor  vehicle  manufacturers.  The  FRIA 
uses  only  data  from  the  more  recently 
designed  models  (model  year  1984  and 
later)  to  estimate  what  percent  of  the 
fleet  currently  meets  alternative  side 
impact  performance  levels.  There  are 
data  available  on  23  models:  10  2-door 
models  and  13  4-door  models. 

In  assessing  the  changes  needed  in 
current  vehicles  to  meet  the  standard, 
the  agency  has  not  calculated  the 
effectiveness  of  modifications  that  only 
involve  structural  changes.  There  were 
six  cases  of  comparable  baseline  versus 
"structure  alone"  tests.  In  three  of  these 
tests  for  the  driver,  the  TTI(d)  went  up 
and  in  three  tests,  the  TTI(d)  went 
down.  A  number  of  other  tests  have 
shown  relatively  little  or  no  benefit  from 
structure  alone  countermeasures. 
Because  of  these  results,  the  agency 
does  not  consider  the  structural 


countermeasure  it  developed  to  be  a 
consistent  means  of  reducing  side 
impact  injuries.  This  does  not  mean  that 
countermeasures  using  only  structural 
modifications  will  not  work.  It  simply 
means  that  the  approaches  evaluated  by 
the  agency  did  not  consistently  work. 
Table  3  shows  the  percentage  of  the 
current  new  model  passenger  car  fleet 
that  meets  the  various  alternative  levels 
of  Tn(d)  at  (Ufferent  seating  positions  in 
a  car.  For  additional  explanation  of  the 
data  underlying  Table  3  and  the  other 
tables  presented  in  this  section,  see 
chapter  III.  section  C  of  the  FRIA. 

Table  3.--Percent  of  the  Fi^et 
Meetinq  Alternative  m(o)  Levels 
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Table  4  presents  estimates  of  the 
percentage  of  the  fleet  that  would  need  - 
various  countermeasures  to  meet  the 
alternative  levels  of  TTI(d).  The 
percentage  of  the  fleet  is  derived  by 
assuming  the  effectiveness  of  the 
countermeasures  as  follows:  for 
drivers — ^padding  is  approximately  21 
percent  effective  (i.e.,  padding  reduces 
TTI(d)  by  21  percent),  structure  and 
padding  is  about  30  percent  effective, 
and  heavyweight  structure  and  padding 
is  43  percent  effective.  For  rear 
passengers,  padding  alone  is  assumed  to 
be  35  percent  effecUve.  The  agency 
derived  these  effectiveness  estimates 
from  its  research  on  the  performance 
improvements  resulting  from  the  use  of 
various  side  impact  protection 
countermeasures  in  cars.  The  agency 
then  applied  these  effectiveness 
estimates  to  the  TTI(d)  values  obtained 
for  each  of  the  23  production  cars  that 
were  tested  to  determine  which 
countermeasure  would  be  needed  foi 
each  vehicle  at  the  alternative  TTI(d) 
levels  proposed  for  the  standard. 


Table  4.'Percent  of  the  Fleet  Needing  Various  Countermeasures  to  Meet  Alternative  Tn(o)  Levels 


TTHdJ 


Driver 


Structure 


Mructur* 


Structure 


80. 
86. 


TWO  Door  Modi 

«• 

0.0 

20.0 

70.0 

10.0 

30.0 

60.0 

10.0 

20.0 

70.0 

0.0 

40.0 

50.0 

10.0 
10.0 


45742        Federal  Regirter  /  Vol.  55.  No.  210  /  Tuesday, 


October  30.  1990  /  Rules  and  Regulatio  is 


Table  4— Percent  of  the  Fleet  Needing  Various  Counterm  :asores  to  Meet  Alternative  TTI(d)  Levels-  Conf  nued 
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Table  5  indicates  the  estimated 
percentage  of  the  current  fleet  meeting 


various  alternative  i 
8'8. 


Stan  iards  for  pelvic 


Table  5.— Percent  of  Fleet  Meeting  Altern  kTivE  Levels  for  Pelvic  Acceleration 
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Table  6  presents  the  percentage  of  the 
fleet  that  would  need  padding  to  meet 
the  alternative  levels  of  the  pelvic  g's 
standard  being  analyzed.  Since  for 
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drivers,  padding  alone 

35  percent  effective, 

any  additional  countenrieasure. 

Similarly,  for  rear  passe  igers,  padding 


theie 


Tables-Percent  of  Fleet  Needing  Padding  to  Meet  Altern)  tive  Levels  of  the  Standard  for  Pelvic  Acc  eleration 
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150- 


170... 
190.- 


Drivw 


Structu'* 


10.0 
0.0 
0.0 
0.0 
0.0 
0.0 


heavyweight 

structure 
aixJ  padding 


0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


Rear  paae  mger 


FourOoor  Modsis 


0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
I 

34.8 
34.8 
4.3 
0.0 
0.0 
0.0 
0.0 
0.0 


0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
uomDWiva  rwvi 

4.3 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


500 
500 
500 
700 
700 
80.0 


53.8 

61.5 

69.2 

92.3 

100.0 

100.0 

100.0 

100.0 

43.5 
52.2 
60.9 
73.9 
78.3 
87.0 
87.0 
91.3 


paddhii 


4  DO 
!D.O 
!D.O 

:9.o 

:d.o 

i3.0 


t.2 
}.5 
2X8 

r.i 

}.0 
).0 
).0 
).0 


S!.2 
41.5 
31.8 
9-1 

.7 
IBO 
11.0 

1.7 


Driver 


2-Dr. 


30.0 

60.0 

90.0 

100.0 


44>. 


01.7 
100.0 
100.0 
100.0 


Weighted 
total 


63.6 

81.8 

95.5 

100.0 


2-Or. 


80.0 

90.0 

100.0 

100.0 


4-)r, 


approximately 
is  no  need  for 


alone  is  approximately  33  pbrcent 
effective,  which  is  sufficien  to  meet  the 
standard  for  all  cars  at  all  qT  the 
proposed  pelvic  g  levels. 


Driver 


Padding 


Rear 


30.0 

80.0 

90.0 

100.0 

01.7 
100.0 
100.0 
100.0 

63.6 

81.8 

95.5 

100.0 


T^tfO"Doof  Models 


70.0 

40.0 

10.0 

0.0 

Foiir4oor 

8.3 

0.0 
0.0 
0.0 

COfVlMlWO 
36.4 
18.2 

4.5 

VJH 


SCO 

900 

100  0 

100  0 


092 
923 
923 

923 

78  3 
9Sr 
957 
957 


Structure 


100 
0.0 
0.0 
0.0 
0.0 
0.0 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

4.3 
4.3 
4.3 
0.0 
0.0 
0.0 
0.0 
0.0 


Rear  pi  ssenger 


69.2 
92.3 
92.3 
92.3 


Weighted 
total 


78.3 
95.7 
95.7 
95.7 


Padding 


20.0 

10.0 

0.0 

0.0 

30.8 

7.7 
7.7 
7.7 

21.7 
4.3 

4.3 
4.3 
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X.Co8to 

Aa  a  part  of  ita  reaeardi  program  on 
side  impacta.  NHTSA  haa  done  aeveral 
mafor  atadiea  of  the  potential  coata 
asaiodated  with  improving  aide  impact 
protection.  The  firat  coat  atady  waa 
baaed  on  work  begun  in  1990  with  the 
Budd  Company  to  develop  aeveral 
atnictural  modifications  for  improving 
the  aide  impact  design  of  aubcompact 
nvo-door  sedans.  As  discussed  earlier  in 
this  notice,  the  Budd  Company 
developed  four  alternative  aide  struchire 
designs  based  on  the  1976/1977  VW 
Rabbit  two-door  passenger  sedan.  The 
production  version  VW  Rabbit  waa  used 
as  a  baseline  for  comparing  the  weight, 
cost,  and  crash  impact  performance  of 
the  four  modiRed  design  versions. 

The  four  design  concepts  were 
categorized  by  the  total  added  weight  of 
the  modifications  to  the  car  and  were 
designated  aa  a  lightweight  design, 
middleweight  design,  heavyweight 
design  and  an  "optimized"  design.  The 
crash  test  results  for  the  lightweight  and 
middleweight  designs  showed  that  none 
of  the  structural  modifications  described 
above  sufficiently  improved  aide  impact 
protection  as  measured  by  reductions  in 
thoracic  acceleration.  The  heavyweight 
and  optimized  designs  showed  promise 
of  reducing  side  impact  injuriea  and. 
consequently,  the  agency  used  those 
designs  in  calculating  the  costa 
associated  with  this  rulemaking. 

Subsequent  to  Budd's  completion  of 
this  work,  NHTSA  sponsored  aeveral 
studies  to  analyze  the  costs  and 
manufacturing  feaaibility  of  atnictural 
modificationa  and  increased  padding  to 
improve  side  impact  protection.  These 
studies  have  concentrated  on  examining 
approachea  that  involve  vehicle 
construction  techniques  and 
sophisticated  tools  used  in  efficient 
high-volume  production.  These  studies 
found  that  the  vehicle  modifications 
examined  by  the  agency  could  be 
simplified  if  a  vehicle  manufacturer 
planned  to  incorporate  side  impact 
protection  features  into  a  new  vehicle 
design.  In  particular,  the  studies  found 
that  many  of  the  parts  oaed  in  the 
agency'a  original  research  program 
could  be  modified,  combined, 
eliminated,  or  incorporated  into  a 
vehicle's  basic  structival  membera. 


In  addition  to  cxamhUng  the  coata  of 
stmctnral  inqirovementa,  the  agency  baa 
also  analyzed  the  costs  aaaodatad  «with 
the  addition  of  padding.  Both  the  coats 
and  the  weight  changes  derived  tram  the 
modified  vehicle  teats  conducted  aeveral 
yean  ago  represent  relatively  high 
values.  The  primary  purpoae  of  the 
modificationa  tested  waa  to  reduce  aide 
door  intrusion.  However,  as  discussed 
above,  the  test  results  showed  that 
structural  improvements  alone  did  not 
necessarily  result  in  significant 
reductions  in  thoracic  acceleration,  aa 
measured  by  TTI(d). 

The  agency  believes  that  a  more 
effective  and  efficient  approach  for 
reducing  occupant  thorax  and  pelvia 
injury  in  side  impacts  is  to  provide 
"equivalent  padding"  (either  actual 
padding  or  modified,  energy-absorbbig 
sheet-metal  structure)  as  necessary  in 
the  door  area.  This  should  be  more  cost- 
effective  than  making  structural  changea 
for  these  types  of  injuriea.  This  has  been 
demonstrated  by  actual  production 
vehicles.  For  example,  the  1987  Nissan 
Sentra  incorporated  significant 
improvements,  at  a  cost  of  apparently 
less  than  $100  per  vehicle  over  the 
earlier  version  of  this  model,  to  improve 
considerably  both  the  frontal  and  side 
impact  safety  performance  of  the 
vehicle.  Also,  there  are  some  can  tested 
by  NHTSA  that  ab-eady  have  relatively 
good  side  impact  performance  for  the 
driver  (e.g..  Spectrum  2-door  with  TTI(d) 
of  83.5  g,  Caprice  4-door  with  TTI(d)  of 
57.5).  Since  a  number  of  cars 
demonstrate  very  good  aide  impact 
performance  without  adding  special 
countermeasures.  the  agency  believes 
that  other  vehicles  could  also  be 
redesigned  to  improve  performaitce  at 
lower  increases  in  consumer  costs  than 
shown  in  the  analysis. 

NHTSA  has  combined  the  estimates 
of  the  vehicle  modification  costs, 
including  the  fuel  economy  and 
secondairy  weight  costs,  associated  with 
different  types  of  side  impact  protection 
modifications,  and  the  estimates  of  the 
percentage  of  the  fleet  that  would  need 
modificationa  to  meet  various  thorax 
and  pelvia  acceleration  levels.  These 
total  costs  are  summarized  in  Table  7. 
For  additional  explanation  of  the  data 


undertying  Table  7, 
FRIA. 


chapter  Vol  the 


TABt.E  7.— CaTNMTED  OOST  SUMMARY, 

Front  and  Rear  Seat  Occupants— 
COMoiNCD  Fleet 


Tow  viMciv 

oMtnisae 

doMSfs  InckidnQ 


ToHlMNela 

rinisae 


80 

83.5 

72.4. 
35.2 
17.0 
13.2 
11.7 
5S 
2.7 

120.8 
KMS 

00 

95 

484 

at 

100 

105 

110 

«7J 
1M 

The  actual  costs  of  the  new 
requirements  are  expected  to  be  lower 
than  the  estimates  sho«vn  in  Table  7, 
which  are  derived  from  the  agency'a 
somewhat  outdated  cost  studies.  The 
NHTSA  tests  showed  that  some  existing 
vehicles  could  meet  various  levels  of 
side  impact  safety  performance  with 
little  modification.  This  suggests  there 
are  less  costly  ways  of  upgrading  side 
impact  protection. 

Conaidering  that  most  of  the  vehicles 
NHTSA  has  tested  are  not  likely  to  be  in 
the  fleet  5  years  after  implementation  of 
the  final  rule  when  the  standard 
becomes  fully  effective,  and  that  a 
phase-in  schedule  is  being  established, 
the  agency  believes  that  it  ia  reasonable 
to  assume  that  manufacturera  would 
incorporate  aide  impact  safety 
improvements  in  the  "clean-sheet  • 
deaign"  of  their  new  vehicle  modela  to 
comply  with  the  standard  before  or  at 
the  time  of  full  bnplementation.  Thia 
approach  will  Hkely  entail  research  and 
development,  engineering,  and  testing 
expenaea  in  order  to  meet  the  atandard, 
but  perhaps,  with  a  lessened  variable 
cost  per  vehicle  than  the  approach  of 
making  improvements  to  existing 
models. 

NHTSA  notes  that  its  estimate  of  the 
average  cost  to  ecbieve  improved  side 
impact  crash  protection  does  not  apply 
to  every  vehicle.  The  agency-determined 
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coontenneatares  required  to  achieve  a 
specific  level  of  improved  side  impact 
crash  protection  depends  on  the  level  of 
protection  in  the  current  production  car 
and  its  overall  design.  As  would  be 
expected,  the  cost  and  complexity  to 
achieve  a  specific  level  is  typically 
greater  for  current  production  vehicles 
with  higher  ^evels  of  TTL  The  agency 
established  the  TTI  levels  in  the  rule 
based  on  balancing  the  safety  benefits 
of  improving  side  impact  crash 
protection  with  the  practicability  of  the 
countermeasures  necessary  to  achieve 
the  improvement 

The  agency  has  not  designed  and 
tested  countermeasures  to  prevent  door 
openings  during  the  compliance  tests. 
Thus,  specific  cost  estimates  for 
measures  to  meet  this  provision  are  not 
available.  However,  based  on  its 
November  1962  evaluation  of  Standard 
Na  214.  the  agency  believes  that 
reductions  in  the  possibility  of  door 
openings  are  feasible  through  structural 
improvements  made  to  reduce  the 
Tn(d)  and  pelvic  g's.  The  1962 
evaluation  found  that  the  indusion  of 
side  door  beams  reduced  the  incidence 
of  door  openings  by  20-40  percent  in 
single  vehicle  crashes  and  by  10-30 
percent  in  multi-vehicle  crashes.  The 
agency  believes  that  further  reductions 
are  possible  as  a  by-product  of 
measures  adopted  to  comply  with  the 
injury  criteria.  Thus,  the  costs  of 
reducing  door  openings  are  believed  to 
be  included  in  the  above-mentioned 
costs,  or.  in  the  alternative,  are 
estimated  to  be  relatively  small  on  the 
order  of  t2-M  per  vehicle  affected.  It  is 
estimated  that  only  a  small  portion  of 
the  fleet  would  be  so  affected. 

Ford  commented  that  NHTSA 
assumed  incorrectly  in  the  NPRM  that, 
because  some  current  can  "neariy" 
meet  the  proposed  requirements,  it  will 
be  relatively  easy  and  inexpensive  to 
adapt  other  can  to  meet  the  proposed 
regulation  simply  by  copying  the  thick 
door  designs  of  the  can  that  nearly  meet 
the  requirements.  That  commenter 
stated  that  based  on  an  extensive  test 
program,  it  believes  that  compliance 
with  the  proposed  requirements  will  be 
neither  easy  nor  inexpensive.  Ford 
argued  further  that  "thidwr  doon"  are 
not  a  practicable  design  solution  for  side 
impact  protection  in  smaller.  i.e.. 
subcompact  and  compact  passenger 
can. 

Ford  noted  that  it  has  conducted  24 
full  vehicle  side  impact  crash  tests  and 
has  participated  in  numerous  similar 
tests  conducted  by  MVMA.  That 
company  stated  that  when  test-to-test 
variability  is  considered,  vehicles  must 
be  designed  to  meet  a  TTKd)  of  no  more 


than  69  to  be  reaso  lably  confident  that 
a  production  vehic  s.  tested  at  random, 
would  achieve  a  T  1(d]  of  85  or  less. 
Ford  stated  that  or  y  four  of  24  Ford 
tests  resulted  in  a '  TI(d]  of  69  or  less. 
That  commenter  al  o  stated  that 
available  test  data  ndicate  that  dummy 
accelerations  meai  ired  in  small  can  are 
substantially  highe  than  those 
measured  in  large  ( are. 

Ford  stated  that,  }ased  on  its  current 
knowledge,  it  has  v  ny  low  confidence 
of  being  able  to  acl  ieve  Tn(d)'s  in  the 
80  to  100  range  in  i  i  small  cars  in  the 
foreseeable  future  lix  yean  or  less). 
That  company  stat  d  that  it  does  not 
know  what  design  >  ountermeasures  can 
be  used  in  a  small  t  ar  to  attain  such 
TTI(d)  values  withe  ut  unacceptably 
increasing  the  car's  width  and/or 
decreasing  its  inter  or  space.  Ford  also 
stated  that  the  high  variability  in  test 
data  provided  by  A  i  rear  seat  in  small 
can  makes  it  quest  onable  whether  Ford 
could  ever  have  hig  i  confidence  in  rear 
seat  compliance  tea  t  results  for  small 
can.  Ford  stated  th  it  it  was  unable  to 
comment  accurate!  on  the  agency's 
cost  and  weight  est  mates  until  designs 
were  identified  for   ach  of  its  car  lines 
that  could  meet  the  krarious  levels  of 
TTI(d)  and  pelvic  a  celeration  specified 
in  the  proposal.  It  ii  dicated.  however, 
that  it  believed  the  igency's  cost 
estimates  were  low 

NHTSA  notes  th«  t  Ford's  comment 
bean  on  a  number  i  f  issues  that  are 
separately  discusse  1  in  this  notice.  That 
company's  concern  about  variability  is 
discussed  above  in  he  section  on  test 
procedure  repeatab  lity.  Ford's  comment 
also  bean  on  feasit  lity  of  the  methods 
of  compliance,  on  tl  e  agency's  estimate 
of  the  portion  of  the  vehicle  fleet 
needing  improveme  it  to  achieve 
compUance,  and  on  costs.  For 
convenience,  the  ag  sncy  is  responding 
to  Ford's  comment  <  oncerning  these 
latter  issues  togethe  ■. 

As  discussed  abo  'e.  NHTSA  engaged 
in  significant  side  in  pact  research 
programs  to  make  "  iroduction  feasible" 
structural  changes  t  id  add  additional 
padding  to  the  inter  or  surface  of  a 
vehicle's  side  door  I  i  improve  side 
impact  protection.  1  le  program 
concentrated  on  sm  11  cars,  because  the 
agency  anticipated  iiat  it  would  be 
particularly  difficult  to  improve  the  level 
of  side  impact  protection  in  those 
vehicles. 

The  results  of  the  kgency's  research 
program  were  discu  sed  in  the  NPRM 
and  documented  in  i  etail  in  the  PRIA. 


Among  other  things, 

in  the  PRIA  indicate 

pelvic  g  levels  below  the  limits 

established  in  this  fi  lal  rule  can  be 


the  data  presented 
that  TTI(d)  and 


achieved  for  small  car  i.  See.  for 
example,  the  data  for  i  lodified 
Volkswagen  Rabbits. !  brd  did  not 
discuss  the  agency's  e:  :tensive  research 
program  in  its  commer  ts.  Since  NHTSA 
believes  that  its  reseai  :h  program 
clearly  demonstrated  t  le  feasibility  of 
the  "countermeasures'  to  meet  the  new 
side  impact  requiremei  its.  foramall  can 
as  well  as  large  can,  il  does  not  agree 
with  the  concerns  expi  essed  by  Ford  in 
this  area. 

Ford  further  assertei  that  it  must 
design  vehicles  to  mee  a  Tn(d)  of  no 
more  than  69  to  be  reai  onably  confident 
that  a  production  vehic  le.  tested  at 
random,  would  achievi  a  TTI(d)  of  85  or 
less.  The  agency  notes  that  it  is 
customary  for  a  manuf  icturer  to  account 
for  variation  in  a  vehic  e's  design  in  any 
case  where  a  specific  t  !st  value  must  be 
met  The  specific  desig  i  values  will  vary 
among  vehicles  and  an  ong 
manufacturen.  As  disc  ussed  above  in 
the  section  on  repeatal  ility, 
manufacturen  have  no  demonstrated 
that  they  cannot  obtair  sufficiently  low 
fi'ont/rear  Tn(d)  and  f  elvic  g  values  as 
to  eliminate  concerns  c  bout  variability. 
Moreover,  application  >f  the 
effectiveness  values  cii  ed  by  the  FRIA 
for  various  countermee  sures  to  the  23 
make/models  used  for  estimating 
benefits  indicates  that  he  front/rear 
Tn(d)  and  pelvic  g  val  tes  can  be 
reduced  below  the  limi  s  being 
established  in  this  fine  rule. 

The  agency  notes  thi  t  to  the  extent 
that  manufacturen  des  gn  to  levels 
below  the  specified  lim  ts.  an  additional 
number  of  vehicles  cou  d  be  affected  by 
design  changes.  This  cc  uld  result  in 
somewhat  greater  cost) .  However,  there 
would  also  be  addition  il  benefits,  since 
benefits  continue  to  aci  rue  at  Tn(d) 
and  pelvic  g  levels  belo  w  the  specified 
limits. 

In  addition  to  the  cos  a  associated 
with  designing  and  proi  ucing  the 
countermeasures  needc  d  to  meet  the 
new  performance  requi  ements,  today's 
rule  will  also  result  in  s  >me  test 
equipment  costs.  The  S  D  dummy  is 
basically  a  part  572  du  amy  with  a 
modified  thorax  that  us  » thoracic  and 
pelvic  acceleration  to  n  easure  impact 
loads.  A  SID  dummy  pu  rchased  new 
costs  $26,250.  This  doet  not  include 
approximately  $6,000  of  instrumentation, 
bringing  the  total  cost  t(  i  $32,250. 

In  addition  to  the  cos  of  the  dummy, 
there  are  costs  associat  sd  with 
calibrating  the  dummy,  purchasing 
replacement  parts  and  performing  the 
dynamic  crash  test  NH  'SA  estimates 
the  total  incremental  co  it  per  dummy 
per  test  application  to  b  i  {4>proximately 
$3,490.  In  addition,  the  ( stimated  cost  of 
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the  NHTSA  MDB  is  appraxhMtety 
$26,200  with  instrumentation.  This  does 
not  include  the  expendable  aluminum 
honeycoRib  (ace  and  bumper.  This  item 
currently  must  be  replaced  after  each 
test  and  it  estimated  to  cost 
approximately  $1^700,  if  purchased  in 
quantities  of  60  or  more. 

XL  Consumer  Reaction  to  Side  Door 
Padding 

The  PRIA  reported  the  results  of  a 
study  conducted  to  evaluate  consumer 
reaction  to  side  door  padding.  The  study 
tested  driver  performance  in  both 
baseline  Vollcswagen  RabUts  and 
Rabbits  with  increased  side  padding.  In 
addition,  the  drivers  in  the  study  were 
asked  about  comfort.  A  survey  was  also 
taken  of  potential  car  buyers  concerning 
the  acceptability  of  additional  padding. 
The  PRIA  concluded,  in  view  of  the 
existing  limited  data,  that  the  majority 
of  the  population  in  smaller  than 
average  cars  will  be  able  to  drive 
normally  and  ride  in  comfort  with  up  to 
three  inches  of  additional  padding.The 
PRIA  further  concluded  that  consumers 
would  accept  the  concept  of  such 
increased  side  door  padding. 

Several  commenters  raised  issues 
concerning  the  representativeness  of  the 
test  car  and  the  drivers.  As  discussed  in 
the  FRIA,  NHTSA  believes  that  the 
Volkswagen  Rabbit  was  reasonably 
representative  and  that  the  agency  did  a 
reasonable  job  of  testing  with 
individuals  who  are  likely  to  have  the 
most  difficulty  with  additional  padding, 
and  that  the  conclusion  that  up  to  three 
inches  of  padding  will  not  affect  driving 
performance  for  most  individuals  is 
accurate. 

XII.  Selection  of  TTI(d)  and  Pelvic 
Acceleration  Limits 

NHTSA  proposed  a  fairly  wide  range 
of  values  f(}r  side  impact  performance 
criteria.  For  Tn(d),  the  agency  proposed 
a  range  of  80  to  115.  For  pelvic 


acceleration,  the  agency  proposed  a 
range  of  130  to  190  g. 

The  Insurance  Institute  for  Highway 
Safety  (IIHS)  urged  NHTSA  to  adopt  a 
TTI(d)  limit  of  80,  stating  that  the 
agency's  analysis  indicated  that  TTI(d) 
of  80  would  have  a  much  greater  effect 
than  TTI(d)  of  85  in  reducing  severe 
injuries  and  deaths.  With  respect  to 
pelvic  acceleration,  that  organization 
stated  that  the  agency  should  not  set  a 
Hmit  that  would  allow  a  significant 
degradation  in  existing  performance. 
That  commenter  stated  that  a  review  of 
NHTSA's  crash  tests  shows  that  the 
measured  pelvic  accelerations  hi 
unmodified  production  cars  varied 
widely,  with  many  accelerations 
exceeding  the  upper  range  proposed  by 
the  agency.  However,  IIHS  also 
contended  that  the  test  data  show  that 
existing  production  cars  can  meet  pelvic 
acceleration  limits  of  less  than  90  g's. 
IIHS  recommended  that  NHTSA  set  a 
pelvic  acceleration  limit  toward  the 
lower  end  of  the  90  to  130  g's  range. 

The  Center  for  Auto  Safety  and  Public 
Citizen  (CFAS/PC)  urged  NHTSA  to  set 
limits  for  both  TTI(d)  and  pdvic 
acceleration  below  the  levels  of  the 
ranges  proposed  by  the  agency.  Those 
organizations  recommended  an  initial 
TTI(d)  Ihnit  of  70,  which  they  contend 
NHTSA's  research  has  demonstrated  to 
be  feasible,  and  also  recommended  that 
the  limit  be  reduced  to  60  in  two  years. 
CFAS/PC  recommended  a  pelvic 
acceleration  limit  of  90  g's,  which  they 
also  believe  NHTSA  has  demonstrated 
to  be  feasible. 

Greater  reductions  in  falalitips  and 
serious  injuries  are  associated  with 
more  stringent  (lower)  limits  on  TTI(d) 
and  pelvic  acceleration.  Since  the 
purpose  of  this  rulemaking  is  to  address 
the  serious  side  impact  safety  fuoblem, 
NHTSA  generally  favor*  lower,  as 
opposed  to  higher,  TTIJd)  and  pelvic 
acceleration  limits.  However,  in 
selecting  specific  values  for  the  final 


rale,  the  agency  arast  consider  bodi  the 
increased  costs  associated  with  more 
stringent  requirements  and  the 
technological  feasibility  of  achieving 
lower  limits  for  all  subject  cars. 

In  determining  the  appropriate  levels 
for  a  final  rule,  the  agency  has 
specifically  analyzed  four  combined 
alternatives  for  the  thorax  and  pelvis,  all 
of  which  represent  TTl(d)  and  pelvic 
acceleration  values  at  the  lower  ends  of 
the  proposed  ranges. 

The  first  alternative  isTTUd)  «  W 
and  pehric  g's  >*  130.  Theee  are  the  most 
stringent  values  proposed  by  NHTSA. 
The  FRIA  estimates  that  31 J  percent  of 
all  cars  currently  meet  these  levels  at 
the  driver's  position.  Only  one  out  of  the 
23  Diodels  tested  would  need 
heavyweight  structure  and  padding 
modification  to  meet  these  levels. 

The  second  alternative  is  TTI(d)  =  85 
and  pelvic  g's  =  130.  The  FRIA 
estimates  that  the  Tn(d)  level  of  85  is 
currently  being  met  by  36.4  percent  of 
the  fleet  at  the  driver's  position.  No 
existing  cars  would  need  heavyweight 
structure  and  padding  to  achieve  85 
mid). 

The  third  alternative  is  Tn(d)  »  90 
and  pelvic  g's  =  130.  The  FRIA 
estimates  that  the  Tn(d)  level  of  90  is 
currently  being  met  by  40.9  percent  of  all 
cars  at  the  driver's  position.  Most  cars 
can  achieve  this  level  using  only 
padding.  

The  fourth  alternative  is  Tn(d)  =  95 
and  pelvic  g's  =  ISO.  The  TTI(d)  level  of 
95  can  be  achieved  with  padding  alone 
by  all  cars.  A  pelvic  g  limit  of  150  is 
currently  being  met  by  81.8  percent  of 
the  cars  at  the  driver's  position  and  95.7 
percent  of  the  cars  at  the  rearpassenger 
position. 

The  agency's  estimates  of  costs  and 
benefits  for  tlte  four  alternatives  are 
presented  in  Tables  8  through  10.  For  a 
further  explanation  of  the  data 
underlying  these  tables,  see  chapter  Vli 
of  the  FRIA. 


Table  8.- Costs  and  Benefits  of  Combinations  of  Alternatives  (1989  Dollars)  Two-Doors 

AND  Fotm-OooRS  Combined 

PM.g's 

B«n«fia 

Com  par  vahicto 

TTI(d) 

FatHs 

AtS3-S> 

aWhOMl 
Mcondsfy 

iMlght 
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2.  85 _ 

3.  80 

4.  95 ™. 

1.  80 

2.  85 

3.  90. 

4.  S5...._ 
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130 
130 
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130 
130 
130 
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738 

3.390 

S835 
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2J00 

72.4 
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2.415 

35.2 

32» 

1J22 

17.0 
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3J71 

•oa 

521 

2487 

sat 

38» 

2.244 

207 

291 

1401 

12.4 

si2oa 
104a 


2»t 
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Table  18.— Costs  and  Benefits  of  Combinations  of  Alt  ernatives  (1989  Dooars)  Two-Doors  and  FquR-DooRS 

Combined- -Continued 


TTKd) 


1.  80... 

2.  85„_ 

a  90... 

4.  95.... 


■  NMK  IncMttf  In  ttw  AIS  3-5  totals  «•  AIS  2  paMc  fractures. 


Table  9— Costs  and  Benefits  of  CoMBiNATtoNj  i  of  alternatives  (1989  Dollars)  Two,  doors 


^     TTKd) 


1.  so:, 
ass.. 
a  90.. 

4.95.. 
1.  SO.. 

ass- 

a  90.. 

4.  95.. 
1.  SB.. 

a  85.. 
a  90.. 

4.  95.. 


'  Note  mchjded  In  ttw  AIS  3-5  totals  ws  AIS  2  pelvic  fractures. 


Table  10.— Costs  and  Benefits  of  Combination  t  of  Alternatives  (1989  Dollars)  Four-Doof  s 


tti« 


1.  80- 

aB5„ 

ago. 

4.  95.. 


1.  SO.. 

a  85- 
a  90- 

4.  95.. 

1.  so. 
ass- 
a  90- 

4.  95- 


■  NolK  InckRM  m  ttw  AIS  9-6  totals  m  AIS  2  peMc  fractures. 


In  considering  alternatives.  NHTSA 
notes  that  there  areJarge  differences  in 
cost  as  the  Tn(d)  level  decreases.  The 
largest  difference  hi  TTI(d)  is  from  90  g 
to  85  g.  This  occurs  because  about  70 
percent  of  the  two-door  models  need 
structure  and  padding  to  achieve  B5  g. 
while  only  10  oercent  heed  these 


countenneasures  to  achieve  a  TTI(d]  of 
90  g. 

While  costs  increase  as  Tn(d] 
decreases,  benefits  a  m)  increase.  Given 
the  greater  reduction)  in  fatalities  and 
serious  injuries  that  c  ccur  as  TTI 
decreases  (e.g.,  bene!  ts  at  TTI  =  80  g 
include  736  fewer  fatllities.  as  compared 


Pel.  g's 


Benefits 


Fatals 


AtS  3-5  ■ 


V'ithout 
eondary 
i«ight 


130 
130 
130 

150 


B2 
SO 
45 
35 


REAR  seats 

319 
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Pel.  g's 


Benefits 


Fatals 


AIS  3-5  ■ 


Costs  per  vehicle 


V'ittKHIt 

seondary 
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130 
130 
ISO 


130 
130 
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150 


Front  and  Rear  Seats  Confined 

510  2.658  $179.2 

456  2.450  155.4 

367  2,186  67.3 

296  1,445  35.6 


151.9 

129.9 

43.7 

26.3 

27.3 

25.5 

23.6 

9.3 


130 

459 

130 

411 

130 

347 

150 

262 

a45i 

2,278 
2.047 
1.336 


51 
45 

40 
34 
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172 
139 
109 


Pet  g's 


Benefits 


Fatals 


AIS  3-5  I 


Front  and  Reer  Seals 

Con 

NIMq 

130 

226 

732 

SI  9.7 

130 

125 

450 

17.1 

130 

57 

229 

13.8 

150 

30 

77 

4.7 

Front  Saeta 

ISO 

185 

620 

9.7 

130 

110 

379 

7.1 

130 

52 

197 

5.3 

150 

29 

65 

3.2 

130 
130 
130 
150 


31 

15 

5 

1 


112 
71 
32 
12 


to  581  fewer  fatalities  at  ITI  =  85  g,  and 
444  fewer  fatalities  at  TT I  s  90  g), 
NHTSA  favors  the  lowei  ends  of  the 
proposed  ranges  even  af  er  taking  btto 
account  the  higher  costs. 

Another  important  issi  e,  however,  is 
technological  fciasibility.  in  particular, 
basefd  on  its  review  of  th  i  record. 


Costs  per  veiiide 


WJtii 

secondary 

weigtit 


16.9 

16.2 

14.5 

4.6 


23.7 

22.7 

20.4 

6.1 


Witft 

secondary 

weight 


$263.7 

228.7 

94.3 

46.3 

224.5 

192.0 

60.1 

34.0 

39.2 
36.7 
34.2 
12.3 


Costs  per  vehicle 


Without 


With 

secondary 

weight 


10.0 

10.0 

8.5 

1.5 


$25.7 

22.4 

1S1 

6.1 

12.4 
9.1 
6.9 
4.1 

13.3 

13.3 

11.2 

2.2 
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NirrSA  is  concerned  about  the  ability 
of  manufacturers  to  achieve  Tn(d) 
lower  than  90  g  for  all  of  their  two-door 
cars,  and  lower  than  85  g  for  all  of  their 
four-door  cars. 

NirrSA  believes  that  it  is  generally 
more  difficult  for  manufacturers  to 
achieve  lower  Tn(d)  for  two-door  cars 
than  for  four-door  cars.  The  reason  for 
tills  is  that  tlie  side  structure  and 
geometry  of  two-door  cars  is  different 
from  four-door  cars.  For  example,  since 
the  door  on  a  two-door  model  is 
typically  wider  than  on  a  four-door 
model,  it  is  more  difficult  to  design  as 
strong  a  structure  for  the  door  on  the 
two-door  model.  Taking  into  account  the 
confidential  data  submitted  by  the 
manufacturers  and  other  available  data, 
the  agency  has  six  sets  of  data  on  two- 
doer  and  four-door  versions  of  the  same 
model.  These  data  indicate  that  the 
driver  dummy  injury  measurements  in  a 
two-door  car  are  about  14  percent  higher 
than  in  a  four-door  car.  NHTSA  also 
observes  that  of  22  two-door  cars  for 
which  the  agency  has  data,  only  one  had 
driver  TTI(d)  less  than  60  g,  only  two 
had  less  than  85  g,  and  only  five  had 
less  than  90  g. 

The  agency  also  believes  that 
variability  should  be  taken  into  account 
in  selecting  performance  limits.  As 
discussed  above  in  the  section  on 
repeatability,  a  certain  amount  of 
variability  (both  vehicle-to-vehicle 
variability  and  test  procedure 


variability)  will  always  exist  when 
different  vehicles  of  the  same  make/ 
model  are  subjected  to  a  crash  test. 
Moreover,  since  each  vehicle  is  required 
to  meet  a  specifled  performance  limit,  it 
is  normal  for  a  manufacturer  to  account, 
in  a  vehicle's  design,  for  such  variation. 
While  the  specific  design  values  will 
vary  among  vehicles  and  among 
manufacturers,  vehicles  will  generally 
be  designed  to  values  somewhat  below 
those  specified  by  a  particular  standard. 

The  issue  of  variability  is  related  to 
actual  coats  and  benefits.  As  indicated 
above,  to  the  extent  that  manufacturers 
design  to  levels  below  the  specified 
limits,  there  could  be  somewhat  greater 
costs.  However,  there  would  also  be 
additional  benefits,  since  benefits 
continue  to  accrue  at  TTI(d)  and  pelvic  g 
levels  below  the  specified  limits. 

NI1TSA  does  not  agree  with  CFAS/ 
PC's  argument  (for  Tn(d)  and  pelvic 
acceleration)  and  IIIlS's  argument  (fur 
pelvic  acceleration)  that  the  agency's 
research  demonstrates  that  performance 
limits  could  be  set  far  below  the  levels 
of  the  proposed  ranges.  In  setting 
performance  limits  that  must  be  met  by 
all  cars,  the  agency  must  consider  all 
avdilable  data  and  not  focus  exclusively 
on  test  rcRults  for  a  very  smttU  number 
of  cars.  Also,  since  each  car  must  meet  a 
specified  performance  limit,  the  agency 
must  take  variability  into  account. 

Based  on  its  review  of  all  available 
data,  NirrSA  has  decided  to  adopt  a 

Table  1 1  .—Costs  and  Benefits  of  Final  Rule 

(1969  doHart) 


TTI(d)  limit  of  85  g  for  4-door  cars  and 
90  g  for  2-door  cars.  The  pelvic 
acceleration  limit  is  being  set  at  130  g 
for  all  cars.  This  represents  a 
combination  of  the  second  and  third 
alternatives  discussed  above.  These 
requirements  will  result  in  significant 
safety  benefits,  and  the  agency  is 
convinced  that  all  cars  can  be  designed 
to  meet  the  requirements.  The  agency  is 
not  adopting  less  stringent  requirements 
in  view  of  the  smaller  benefits  that 
would  result  NHTSA  believe*  the 
record  does  not  justify  setting  more 
stringent  requirements  at  this  time, 
given  uncertainties  as  to  whether 
manufacturers  could  meet  such 
requirements  for  all  of  their  cars. 

Given  the  possible  additional  safety 
benefits  that  could  result  from  lower 
Tn(d)  limits,  however,  NHTSA  plans  in 
the  future  to  reevaluate  the  feasibility  of 
lower  TTI(d)  limits.  Both  the  agency  and 
manufacturers  will  then  have 
considerably  more  information  about 
the  countermeasures  that  can  be  used  to 
improve  side  impact  protection  and  their 
effectiveness.  The  agency  therefore 
plans  to  conduct  sudi  an  evaluation  at 
that  time. 

NHTSA's  estimates  of  costs  and 
benefits  for  the  performance 
requirements  being  adopted  today  are 
presented  in  Table  11.  For  a  further 
explanation  of  the  data  underlying  this 
table,  see  chapter  VII  of  the  FRIA. 


f1  ■■■■IIIm 

ummtm 

Coals  per  VeNde 

•                      ** 

FataH 

AIS3-5' 

WWwul 

Moondvy 

VMIQhl 

Moondivy 

Total  t)enem8  (2.doors  and  4-doora  oofnbined/from  and  rear  sMls  combined) 

512 

457 

56 

387 
34- 

40 
125 
110 

IS 

2.636 
2.426 

-   210 

2.166 

2,047 

139 

450 

373 

71 

$37.1 
21.7 
15.4 
67^ 
437 
23.6 
17.1 
7.1 
10.0 

$512 
295 

21.7 
94.3 
60.1 
34.2 
224 

2-doors/front  teats _ .„     ;     

2-doors/rear  seats _... >..    .      „..            

4-doofs/froot  and  rear  teata  combined.........................    .„    .„«»»..»_ ™       „  _  „...__ 

4-door8/Vont  Matt...^........»..».»...............».    .«....«    ....«.«...«...«      «„«„„«•...«.,„ ^ «.         -«.. 
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'Wta:  Included  In  the  AIS  3-S  totals  are  AtS  2  peMc  fractures. 


Xm.  Inclusion  of  Rear  Seat  Performance 
Requirements 

Numerous  commenters  argued  that 
NHTSA  should  not  include  rear  seat 
performance  requirements  in  a  final 
rule  The  main  reason  cited  by 
commenters  relates  to  the  low 
occupancy  of  rear  seats,  and  hence  to 
the  lower  benefits  of  rear  seat  as 
compared  to  front  seat  requirements. 
Toyota  argued,  for  example,  that  studies 


of  accident  data  demonstrate  that  of  the 
total  number  of  occupant  side  impact 
injuries,  the  percentage  of  rear  seat 
occupants  is  small,  and  that  it  is 
therefore  not  cost-effective  to  require 
side  impact  protection  in  rear  seats. 
Volkswagen  stated  that  a  NHTSA  study 
of  safety  belt  use  indicated  that  the  left 
rear  and  right  rear  seats  in  passenger 
cars  are  occupied  in  only  zi)  and  1.7 
percent  of  trips  by  cars,  respectively. 


That  commenter  stated  that  NHTSA  has 
not  identified  or  justified  the  rear 
seating  position  as  requiring  additional 
protection.  Volkswagen  expressed 
concern  that  a  second  dummy  doubles 
the  complexity  of  data  collection  and 
the  potential  for  lost  channels.  That 
company  also  cited  dummy  positioning 
problenis.  a  subject  addressed  above,  as 
a  reason  to  eliminate  rear  seat 
performance  requirements.  Rolls-Royce 
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stated  that  the  structural 
countermeasures  provided  for  the  front 
seating  position  are  likely  also  to  be 
effective  for  rear  seats,  and  that  the 
interior  padding  countermeasures 
required  for  the  front  compartment  will 
most  likely  be  similarly  provided  for  the 
rear  compartment,  both  as  good 
engineering  practice  and  for  reasons  of 
design  symmetry  and  style. 

NHTSA  recognizes  that  the  benefits  of 
improved  side  impact  performance  are 
considerably  lower  for  rear  seats  than 
front  seats,  given  the  low  occupancy  of 
rear  seats.  The  costs  are  also  lower, 
however.  As  indicated  in  Table  11, 
above,  the  costs  per  vehicle  associated 
with  the  alternative  requirements  being 
adopted  today  are  about  $22  for  front 
seats  versus  $15  for  rear  seats.  (With 
secondary  weight,  the  costs  are  about 
$30  and  $22,  respectively.)  Moreover, 
NHTSA  believes  that  the  benefits 
associated  with  rear  seat  requirements 
are  considerable.  55  fewer  fatalities  and 
210  fewer  serious-to-critical  mjuries 
each  year.  While  Rolls-Royce  speculates 
that  manufacturers  would  provide 
similar  protection  in  rear  seats  as  for  the 
,  frontseats.  such  similar  protection 
would  not  be  ensured  without  requiring 
it  in  the  final  rule.  The  agency  concludes 
that  rear  seat  side  impact  performance 
requirements  are  justified. 

XIV.  LMdtbne/PfiaM-lo 

The  leadtime  needed  to  meet  the  new 
side  impact  requirements  varies 
depending  upon  what  countermeasures 
are  necessary  for  particular  models.  As 
discussed  in  the  NPRM.  for  vehicles 
needing  "padding  only" 
countermeasures.  NHTSA  estimates  that 
the  normal  leadtime  to  design^  tool  and 
test  new  interior  trim  panels  and 
armrests  is  approximately  14  to  18 
months.  For  vehicles  requiring  either 
structure  and  padding  or  heavyweight 
structure  and  padding,  greater  leadtime 
is  required.  In  cases  invoUing  only 
relatively  minor  changes  in  design  and 
tooling  to  the  doors.  "A"  and  "B"  pillars, 
side  rails,  etc,  needed  leadtime 
probably  will  not  exceed  two  years. 
However,  some  stnictuie/padding 
upgrade  designs  may  require  complete 
new  body  structural  designs.  For  these 
models,  four  to  five  years  of  leadtime 
may  be  necessary  in  order  to  minimize 
diversions  of  engineering  resources  from 
normal  planned  product  decisions, 
interruption  of  planned  new  model 
changes,  and  retooling  and  production- 
costs. 

NHTSA  stated  in  the  NPRM  that  it 
believed  that  the  best  approach  to 
addressing  the  varying  leadtime 
requirements  was  to  ^lase-in  the 
standard.  The  agency  noted  that  this 


would  allow  manufai  turers  that  can  use 
the  relatively  straighl  orward  padding 
approach  in  some  of  lieir  models  to 
adopt  that  counterme  asure  in  the  early 
years  of  the  phase-in,  while  providing 
sufficient  time  for  ma  lufacturers  to 
design,  develop,  and  iroduce  significant 
structtu-al  modificatic  as  for  those 
vehicles  that  need  mi  jor  changes. 
NHTSA  proposed  t  lat  the  new 
requirements  be  phaa  >d-in  according  to 
the  following  implemi  station  schedule: 

10  percent  of  all  cars  i  lanufactured  during 
the  first  full  production  ]  ear  (September  1  to 
August  31)  beginning  mc  re  than  24  months 
after  the  issuance  of  the  nnal  rule; 

25  percent  of  all  cars  i  lanufactured  during 
the  second  full  year  begi  ining  after  that  24- 
n\pnth  period; 

40  percent  of  all  cars  i  lanufactured  during 
the  third  fall  year  after  t  lat  24-month  period; 
and 

100  percent  of  all  cars  manufactured  on  or 
after  the  beginning  of  thi  fourth  full  year  after 
that  24-month  period. 

While  the  proposec  regulatory  text 
did  not  specify  the  tei  ms  of  the  phase-in. 
NHTSA  indicated  tha  :  it  contemplated 
adding  regulatory  tex  along  the  lines 
used  to  adopt  the  pha  le-in  of  Standard 
No.  206,  Occupant  Cn  sh  Protection.  The 
agency  requested  con  tnents  on  that 
approach. 

Manufacturers  supf  orted  a  phase-in. 
Ford  recommended  th  it  provisions  like 
those  in  Standard  No.  208  relating  to 
production  volumes  (i  3e  S4.1.3.2.2), 
carry-forward  credits  see  S4.1.3.4(b]|,  (c) 
and  (d)).  and  cars  proi  uced  by  more 
than  one  manufacture  (see  S4.1.3.5)  be 
adopted. 

Honda  argued  that  i  i  longer  phase-in 
should  be  provided.  T  lat  commenter 
stated  that  it  is  not  ap  )ropriate  to  apply 
the  same  phase-in  as '  iras  specified  for 
Standard  No,  208.  sine  b  neither  NHTSA 
nor  manufacturers  hai  e  the  experience 
regarding  the  determii  ation  of  energy 
absorption  and  the  rel  itionship  between 
the  internal  wall  of  th   vehicle  and  the 
dummy  that  was  aval  ible  with  respect 
to  Standard  No.  208.  V  onda  suggested 
that  at  least  one  more  itep  be  provided 
in  the  phase-in. 

Peugeot  argued  that  the  proposed 
phase-in  schedule  wot  Id  in  reality 
require  those  manufac  urers  who  have 
only  one  model  on  the  American  market 
to  comply  in  100  perce  it  of  their 
vehicles  sold  in  the  fir  t  year  of  the 
phase-bi,  only  two  yea  rs  after  the  final 
rule  has  been  promulg  ited.  That- 
company  stated  that  p  otection  in  side 
impacts  is  much  more  iifficult  to  insure 
than  in  frontal  impacti ,  because  the 
available  space  to  abs  >rb  the  energy  is 
smaller.  Peugeot  state  that,  depending 
on  the  levels  adopted  or  the  proposed 
performance  requirem  ints,  five  years 


leadtime  might  be  requir  id.  Peugeot 
suggested  that  an  altems  tive  phase-in 
schedule  be  provided  for  manufacturers 
which  comply  with  100  p  >rcent  of  their 
vehicles  at  initial  appIicE  tion.  Similar 
concerns  were  expressec  by  Austin 
Rover  and  Rolls-Royce. 

NHTSA  disagrees  that  a  longer  phase- 
in  is  needed  than  for  Stai  idard  No.  208. 
While  Honda  argued  tha  neither  the 
agency  nor  manufacturei  i  have  as  much 
experience  in  this  area,  ^  HTSA  believes 
that  its  research  prograni  has 
sufficiently  identified  the  kinds  of 
countermeasures  that  arc  necessary  to 
meet  the  new  requiremer  ts.  Further,  the 
agency  believes  that  the  >ha8e-in 
provides  adequate  time  f  tr 
manufacturers  to  add  pat  ding  and  make 
structural  changes,  as  ne  essary,  and  to 
certify  compliance  for  th(  ir  vehicles. 
NHTSA  believes  that  t  le  proposed 
phase-in  schedule  can  be  viewed  as 
being  not  necessarily  anj  more  difficult 
for  single  line  manufactui  ers  than  for 
large  manufacturers.  Sint  e  the  proposed 
phase-in  schedule  requin  s  at  least  10 
percent  of  a  manufacture  ''s  cars  to 
comply  with  the  new  sid«  impact 
requirement  in  the  first  y  lar  of  the 
phase-in,  in  practice  eacl  manufacturer 
must  bring  at  least  one  m  }del  into 
compliance  for  that  year.  Viewed  in  this 
way,  the  burden  on  a  mai  lufacturer  with 
only  one  model  in  the  U.! .  market  to 
bring  one  model  into  com  iliance  for  the 
first  year  may  be  regarde  1  as  not  being 
any  different  than  that  of  a 
manufacturer  which  sells  many  models. 
NHTSA  further  notes  tha  the  phase-in 
for  Standard  No.  208  had  similar 
provisions  and  that  menu  acturers  with 
a  limited  number  of  mode  s  in  the  U.S. 
market  were  able  to  comply  with  that 
Standard.  No  manufactur  ir  provided 
evidence  that  it  could  not  meet  the 
proposed  requirements  fo  r  at  least  one 
model  with  two  years  lea  Itime. 
On  the  other  hand,  the ,  igency 
recognizes  that  a  single  m  i^el 
represents  all  of  a  single  I  ne 
manufacturer's  productioi :  and  only  a 
small  portion  of  a  multi-U  le 
manufacturer's  productioi  i.  It  also 
recognizes  that  a  greater  lortion  of  a 
single  line  manufacturer's  engincJtering 
expertise  and  other  resou  ces  will  be 
called  upon  to  bring  that  i  ingle  line  into 
compliance  than  a  multi-1  ne 
manufacturer  will  have  to  use  to  achieve 
ccTipliance  for  a  single  lii  e.  The  same 
points  are  true,  albeit  to  a  lesser  extent, 
for  a  multi-line  foreign  ma  nufacturer 
importing  only  a  single  m(  del  line  into 
the  United  States. 

The  agency  has  identifii  d  an 
alternative  compliance  sc  ledule  which 
it  believes  would  hrlp  me  i  tha  concerns 
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cf  single  line  manufacturars,  while  also 
being  consistent  with  the  need  for  motor 
vehicle  safety.  Under  this  option,  a 
manufacturer  would  not  need  to  meet 
the  new  requirements  for  any  cars 
during  the  first  year  of  the  phase-in,  but 
would  then  be  required  to  meet  the 
requirements  for  all  of  its  cars  beginning 
with  the  second  year  of  the  phase-in.  A 
manufacturer  choosing  this  option 
would  thus  have  three  years  leadtime  to 
meet  the  new  requirements.  While  this 
option  would  be  available  to  all 
ruanufacturers.  the  agency  believes  that 
i*.  would  not  be  feasible  for  the  larger 
manufacturers  to  comply  with  it. 
NHTSA  believes  that  the  option  would 
bv2  consistent  with  the  need  for  motor 
vehicle  safety,  since  the  number  of  cars 
meeting  the  new  requirements  during 
t!.e  three-year  phase- in  ptiriod  would  be 
cunsiderably  higher  under  this  option 
than  under  the  other  schedule. 

CFAS/PC  argued  that  the  proposed 
phase-in  schedule  is  an  example  of 
NHTSA  being  "far  too  solicitous  of  the 
V'ishes  of  auto  company  managements 
p. id  far  too  indifferent  to  the  safety 
iiceds  of  the  public."  Those  commenters 
q'.testioncd  whether  there  needs  to  be 
any  phase-in  at  all,  stating  that  the 
a.t^ency  has  not  made  an  adequate  case 
for  the  lengthy  phase-in  it  proposed. 
They  also  argued  that  if  there  is  a  phase- 
in,  small  and  medium  size  cars  should 
bo  phased  in  first  since  the  fatality  rates 
in  side  impact  crashes  for  those  cars  is 
t'vice  the  fatality  rate  in  large  curs. 

NHTSA  notes  that  one  reason  a 
paase-in  is  appropriate  is  that  most 
manufacturers  have  many  models 
E  abject  to  the  new  requirements.  These 
manufacturers  must  design  and  produce 
the  necessary  modiHcations  to  meet  the 
nuw  requirements  for  each  of  their 
models.  However,  the  same  engineering 
resources  and  testing  facilities  may  be 
needed  for  all  of  the  models,  and  cannot 
be  used  simultaneously.  Given  the 
complexity  of  the  new  side  impact 
requirements,  the  agency  believes  that 
the  length  of  the  proposed  phase-in  is 
appropriate.  With  respect  to  CFAS/PCs 
suggestion  that  the  requirements  be 
phased  in  for  smaller  cars  first,  NHTSA 
notes  that  the  requirements  are 
generally  more  dil^cult  to  meet  for  small 
cdrs  than  large  cars.  If  the  requirements 
were  phased  in  for  smaller  cars  first,  it 
might  therefore  be  necessary  to  begin 
the  phase-in  at  a  later  time.  The  agency 
believes  it  is  appropriate  to  permit 
manufacturers  flexibility  in  this  area. 

After  considering  the  comments. 
NlfTSA  has  decided  to  adopt  the 
pioposed  phase-in  schedule,  while  also 
pioviding  the  alternative  compliance 
schedule  discussed  above.  More 


specifically,  each  manufacturer's 
passenger  cars  manufactured  on  or  after 
September  1, 1993,  for  sale  in  the  United 
States,  will  have  to  meet  the  new  side 
impact  performance  requirements  based 
on  the  following  phase-in  schedule: 

10  percent  of  automobiles  manufactured 
during  the  12  month  period  beginning 
September-1, 1993; 

ZS  percent  of  automobiles  manufactured 
during  the  12  month  period  beginning 
September  1, 1994; 

40  percent  of  automobiles  manufactured 
during  the  12  month  period  beginning 
September  1, 1995;  and 

All  automobiles  manufactured  on  or  after 
September  1, 1996. 

Under  the  alternative  compliance 
schedule,  no  compliance  will  be 
required  during  the  production  year 
beginning  September  1, 1993,  but  full 
l.Tiplementation  will  be  required 
effective  September  1, 1994. 

NHTSA  notes  that  while  the  final  rule 
establishes  different  TTI(d)  limiU  for 
two-door  cars  and  four-door  cars, 
manufacturers  need  not  meet  the  phase- 
in  requirements  separately  for  these  two 
types  of  cars.  For  example,  during  Uie 
first  year  of  the  phase-in,  a 
manufacturer  does  not  need  to  have  10 
percent  of  its  two-door  cars  and  10 
I'crcent  of  its  four-door  cars  meet  the 
rew  requirements.  The  10  percent 
requirement  applies  to  the 
manufacturer's  fleet  as  a  whole,  and 
could  be  met  entirely  by  two-door  cars 
or  four-door  cars,  or  by  a  combination  of 
the  two  types  of  cars. 

As  suggested  by  Ford,  the  agency  has 
included  provisions  similar  to  those  in 
Standard  No.  208  for  production 
volumes  and  cars  produced  by  more 
than  one  manufacturer.  In  cases  where 
passenger  cars  are  manufactured  by  two 
or  more  companies,  manufacturers  may 
determine,  by  contract,  which  of  them 
will  count  such  vehicles.  Two  rules  of 
attribution  apply  in  the  absence  of  such 
a  contract.  First,  a  passenger  car  which 
Ih  imported  for  purposes  of  resale  is 
attributed  to  the  importer,  which  will  be 
responsible  for  meeting  the  percentage 
phase-in  requirements  and  for  making 
the  necessary  reports.  This  applies,  of 
course,  to  both  direct  importers  as  well 
as  importers  authorized  by  the  vehicle's 
original  manufacturer.  (In  this  context, 
direct  importation  refers  to  the 
importation  of  cars  which  are  originally 
manufactured  for  sale  outside  the  U.S. 
and  which  are  then  imported  without 
the  manufacturer's  authorization  into 
the  U.S.  by  an  importer  for  purposes  of 
resale.  The  Vehicle  Safety  Act  requires 
that  such  vehicles  be  brought  into 
conformity  with  Federal  motor  vehicle 
safety  standards.)  Under  the  second 
attribution  rule,  a  passenger  car 


manufactured  in  the  United  States  by 
more  than  one  manufacturer,  one  of 
which  also  markets  the  vehicle,  is 
attributed  to  the  manufacturer  which 
markets  the  vehicle.  These  two 
attribution  rules  generally  attribute  a 
vehicle  to  the  manufacturer  which  is 
most  responsible  for  the  existence  of  the 
vehicle  in  the  United  States.  l.e..  by 
importing  the  vehicle  or  by 
manufacturing  the  vehicle  for  its  own 
account  as  part  of  a  (oint  venture,  and 
marketing  the  vehicle. 

NHTSA  has  decided  not  to  include 
provisions  for  carry-forward  credits.  For 
the  Standard  No.  206  phase-in,  the 
agency  decided  that  it  would  be 
appropriate' to  permit  manufacturers 
that  exceeded  the  minimum  phase-in 
requirements  in  earlier  years  to  "count" 
those  extra  vehicles  toward  meeting  the 
minimum  percentage  requirements  of 
later  years.  The  agency  concluded  that 
such  a  credit  woiud  encourage  the  early 
introduction  of  larger  numbers  of 
automatic  restraints.  One  difference 
between  the  Standard  No.  206  phase-in 
and  the  side  impact  phase-in  is  that 
almost  all  cars  needed  the  addition  of 
automatic  belts  or  air  bags  in  order  to 
meet  Standard  No.  206,  while  many 
vehicles  do  not  need  any  changes  to 
meet  the  new  side  impact  requirements. 
If  carry-forward  credit  provisions  were 
established  for  the  side  impact  phase-in, 
manufacturers  might  be  able  to  build  up 
credits  during  the  early  years  of  the 
phase-In  by  using  cars  which  already 
meet  the  standard  and  thereby  avoid 
making  the  necessary  changes  to  meet 
the  full  percentage  requirements  in  the 
later  years  of  the  phase-in.  For  this 
particular  rulemaking,  the  agency 
therefore  concludes  that  carry-forward 
credit  provisions  would  be 
inappropriate. 

XV.  Retention  of  Related  Raqulramante 
in  Standard  No.  214  and  Other 
Standards 

In  the  NPRM.  the  agency  requested 
comments  on  retaining  the  existing 
requirements  of  Standard  No.  214  if  the 
proposed  new  performance 
requirements  were  adopted.  For  many 
years,  the  standard  has  required  each 
side  door  to  resist  crush  forces  that  are 
applied  by  a  piston  pressing  a  steel 
cylinder  against  the  door's  outside 
surface  in  a  laboratory  test.  NHTSA's 
research  has  shown  that  the  existing 
requirements  of  the  standard  have  been 
effective  in  reducing  fatalities  and 
injuries  in  single  vehicle  impacts.  The 
agency  believes  that  the  primary  reason 
for  the  effectiveness  of  the  ciurent 
standard  is  that  it  reduces  intrusion  in 
the  vehicle.  In  particular,  the  added  side 
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door  beam  iTelpa  to  keep  ■  pole,  tree, 
guardrail  or  other  fixed  object  fronn 
intruding  into  the  occupant's  seating 
position  and  firom  hitting  the  occupant 
Given  the  efTectiveness  of  the  existing 
requirements,  the  agency  indicated  that 
it  contemplated  retaining  them. 

Numerous  conunenters  argued  that 
the  existing  requirements  of  Standard 
No.  214  should  be  deleted  as  superfluous 
if  dynamic  test  requirements  become 
effective.  Some  commenters  argued  that 
the  existing  requirements  are  not  the 
best  means  for  addressing  pole  impacts. 
Commenters  also  suggested  that  the 
retention  of  the  existing  requirements 
might  make  it  more  difBcult  to  meet  the 
new  requirements. 

Ford  argued  that  the  existing  Standard 
No.  214  provisions  shoidd  be  retained 
because  they  have  proven  effective  in 
reducing  injuries  and  fatalities  resulting 
from  single  vehicle  side  impacts  into 
poles  and  trees.  That  company  stated 
that  the  proposed  fidl  vehicle  crash 
testing  does  not  address  concentrated 
loading,  such  as  by  poles  and  trees, 
which  account  for  approximately  a 
quarter  of  side  impacts.  Ford  also 
argued,  however,  that  changes  should  be 
made  in  the  existing  requirements  to 
make  them  more  realistic. 

After  considering  the  comments. 
NHTSA  has  decided  to  retain  the 
existing  requirements  of  Standard  No. 
214.  The  agency  concludes  that  the 
existing  requirements  have  proven  to  be 
effective  and  to  provide  benefits  in 
single  vehicle  crashes  that  would  not 
necessarily  be  provided  by  the  new 
dynamic  requirements.  NHTSA  is  not 
aware  of  any  evidence  indicating  that 
compliance  with  the  existing 
requirements  will  make  it  difficult  to 
meet  the  new  reqiiirements.  Moreover, 
those  current  models  which  already 
meet  the  new  requirements  also  meet 
the  existing  requirements.  NHTSA  does 
not  consider  changes  to  the  existing 
requirements  or  alternative  ways  of 
addressing  pole  impacts  to  be  within  the 
scope  of  the  NPRM. 

The  NFRM  also  requested  comments 
on  whether  to  retain  the  requirements  of 
Standard  No.  201.  Occupant  Protection 
in  Interior  Impact,  concerning  armrests. 
That  standard  sets  forth  various 
requirements  for  armrests,  including 
ones  which  require  armrests  to  be 
constructed  with  energy-absorbing 
materiaL 

Several  commenters  argued  that  it  is 
unnecessary  to  retain  the  armrest 
requirements  of  Standard  No.  201  once  a 
dynamic  side  impact  test  requirement 
becomes  effective.  Those  commenters 
argued  that  the  armrest  requirements 
would  be  duplicative. 
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XVL  Limitation  on  litrusion 

In  the  NPRM,  the  igency  requested 
comments  on  whetli  er  it  should  adopt  a 
separate  limitation  i  in  the  intrusion  that 
occurs  during  the  pi  iposed  dynamic 
side  impact  test. 

Manufacturers  ar  ued  that  the  agency 
should  not  adopt  a  I  mitation  on 
intrusion.  Ford  statt  d  that  compliance 
with  the  current  Sta  idard  No.  214  test 
requirement  and  thi  proposed  test 
requirements  woulc  inherently  limit  the 
amount  of  intrusion  That  commenter 
argued  that  there  is  lo  need  for  an 
additional  requirem  snt  that  is  design 
restrictive.  Nissan  s  ated  that  there  is  no 
need  for  superimpoi  ing  an  intrusion 
restriction  upon  tha  of  dummy  readings. 
That  company  state  1  that  since 
NHTSA's  real  inteni  is  to  lower  dummy 
readings,  the  manufacturers  should  be 
provided  with  desigfe  flexibility.  Volvo 
stated  that,  accordii  g  to  its  tests,  the 
amount  of  intrusion  ioes  not  directly 
translate  to  injuries  neasured  in  the 
occupants.  That  coi  menter  stated  that 
it  is  the  dynamic  be  lavior  of  the 
deformation  and  the  amount  of  intrusion 
during  the  first  30  m  Uiseconds  of  the 
side  impact  crash  th  it  is  of  importance 
for  the  injury  criterii  levels  and  that  it  is 
not  evident  that  the  imount  of  residual 
deformation  correla  es  to  the  dynamic 
event  Volvo  expres  ed  concern  that 
adding  a  requiremei  t  on  the  amount  of 
deformation  could  c  eate  a  risk  of  sub- 
optimization  for  TTI  d)  or  pelvic  G's. 
Austin  Rover  stated  that  a  limit  on 
intrusion  would  not  lerve  a  useful 
purpose.  That  compi  ny  stated  that  the 


occupants  in  the 


injuries  sustained  b]  ( 
proposed  test  are  du  t  to  the  occupant 
being  accelerated  sii  eways  by  the 
inside  surface  of  the  vehicle.  Austin 
Rover  argued  that  in  uries  sustained  by 
intrusion  would  mor  >  likely  be  caused 


by  crushing  the  occupa  it  between  the 
side  of  the  vehicle  and  lome  other  fixed 
pari  of  the  vehicle.  Tha  commenter 
stated  that  in  practice  I  le  intrusion  seen 
in  the  test  is  not  sufficient  for  this  to 
occur. 

IIHS  noted  that  the  akency  had 
proposed  to  retain  the  (  xisting  crush 
resistance  requirement  i  of  Standard  No. 
214.  but  urged  NHTSA  o  supplement 
those  requirements  wit  i  an  intrusion 
limit  in  the  new  barrier  into-car  test 
That  commenter  stated  that  the  puqxiso 
of  the  intrusion  limit  sh  suld  be  to  reduce 
the  possibility  of  local):  :ed  intrusion, 
which  might  cause  peni  itrating  injuries 
that  would  not  be  meat  ured  by  the 
proposed  TTI{d)  perfor  nance  criterion. 
The  Center  for  Auto  Sa  ety  and  Public 
Citizen  recommended  t  lat  NHTSA 
specify  a  maximum  inti  usion  distance 
such  as  the  18  inches  ir  the  present 
static  standard  which  i  rould  protect 
against  injuries  not  mei  isured  by  the 
proposed  TTI(d)  or  peh  ic  g's 
performance  criteria. 

After  considering  the  comments, 
NHTSA  has  decided  n(  t  to  adopt  a 
limitation  on  intrusion.  Hie  agency 
notes  that  an  18-inch  lii  litation  on 
intrusion  would  not  apj  ear  to  add  any 
protection  because  intr  ision  is  generally 
less  than  18  inches  in  s  de  impact  tests 
using  the  proposed  proi  edure.  Localized 
intrusion  does  not  occu '  in  the  test 
because  the  uniform  M  )B  face  loads  the 
door  laterally,  as  the  M  3B  slides  toward 
the  rear,  and  there  are  i  o  protruding 
structures  on  the  barrie '  face  to  cause 
such  intrusion.  Moreovi  ir,  intrusion  in 
the  dynamic  side  impac  t  test  has  not 
been  correlated  to  injui  ^  and  an 
intrusion  limitation  mig  it  not  serve  any 
purpose. 

XVIL  Stretch  Umousini  • 

Superior  Coaches,  an  alteration 
manufacturer  of  limous  nes,  expressed 
concern  that  the  propoa  sd  requirements 
would  result  in  econom  c  hardship  for  it 
That  company  indicate!  that  it 
manufactures  limousine  b  by  altering 
various  makes  of  compete,  certified 
passenger  cars.  All  of  the  passenger  cars 
are  purchased  as  fourKDor  sedans.  The 
original  vehicle  is  cut  tr  insversely 
behind  the  center  pillar,  and  the 
underbody  and  roof  cor  struction  are 
extended.  Additional  ri  ht  and  left 
center  pillars  and  right   nd  left  side 
doors  are  added.  Superi  ir  Coaches 
indicated  that  it  altered 
models  of  cars  and  expi  eased  concern 
that  it  would  have  to  cr4sh  test  each 
model. 

NHTSA  has  consider^  whether  it 
should  apply  the  new  d;  namic  crash 
requirements  to  stretch  imousines. 
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These  vehicles  diff^er  from  other 
passenger  cars  in  two  ways:  (1)  They 
are  considerably  longer,  and  (2)  they 
have  a  variety  of  rear  seating 
conflgurations. 

The  agency  has  concluded  that  the 
new  requirements  are  appropriate  for 
the  front  seats  of  stretch  limousines.  The 
front  seats  of  these  vehicles  are  no 
different  than  the  front  seats  of  other 
passenger  cars.  Moreover,  the  test 
procedure  evaluates  the  side  impact 
protection  of  the  front  seats  in  the  same 
manner  as  for  any  other  passenger  car. 
NHTSA  has  concluded  that  the  test 
procedure  is  not  appropriate  for  the  rear 
seats  of  stretch  limousines.  After  the 
stretching,  the  primary  rear  seats  are 
typically  so  far  back  from  the  MDB 
impact  point  that  the  side  impact 
protection  provided  for  those  seating 
positions  cannot  appropriately  be 
evaluated  by  the  test  procedure.  The 
variety  of  seating  configurations 
provided  in  the  rear  of  stretch 
limousines  also  make  the  test  procedure 
inappropriate.  NHTSA  has  therefore 
decided  not  to  apply  the  rear  seating 
requirements  to  passenger  cars  with  a 
wheelbase  greater  than  130  inches.  The 
agency  notes  that  the  wheelbases  of  the 
longest  current  production  (i.e., 
unaltered)  passenger  cars  are  several 
inches  shorter  than  130  inches. 

The  agency  estimates  that  ther«  are 
about  40  alterers  that  modify  production 
vehicles  into  stretch  limousines.  These 
alterers  are  generally  small  businesses. 

Alterers  are  required  to  certify  that 
the  altered  vehicle  continues  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards.  This  should 
not  create  a  signiflcant  burden  on 
limousine  manufacturers.  First,  the 
production  cars  used  for  limousines  will 
be  certified  to  comply  with  the  new 
requirements  before  the  alteration. 
Alterers  will  generally  not  remove 
padding  from  the  front  doors  that  might 
be  provided  in  light  of  the  requirements. 
Since  stretch  limousines  generally  have 
wheelbases  longer  than  130  inches,  the 
rear  seat  requirements  would  not  apply. 
Thus,  alterers  would  not  need  to  add 
any  countermeasures  to  limousines  to 
ensure  that  the  vehicles  would  pass  the 
new  requirements.  However,  they  would 
have  to  make  certain,  throu^ 
conducting  or  sponsoring  engineering 
analysis  and/or  testing  as  needed,  that 
their  alterations  do  not  weaken  the  front 
seat  side  impact  protection  provided  by 
the  original  manufacturer. 

Limousine  manufacturers  should 
already  have  considerable  experience  In 
certifying  that  their  altered  vehicles 
continue  to  comply  with  standards  that 
specify  crash  test  requirements,  since 
several  existing  standards  that  include 


crash  test  requirements  for  passenger 
can  do  not  exclude  limousines.  Tlwse 
standards  include  Standard  No.  203, 
Head  Impact  Protection  for  the  Driver 
from  the  Steering  Control  Syutem: 
Standard  No.  204,  Steering  Control 
Rearward  Displacement;  Standard  No. 
208,  Occupant  Crash  Protection: 
Standard  No.  202.  Windshield  Mounting: 
Standard  No.  219.  Windshield  Zone 
Intrusion:  and  Standard  No  301,  Puel 
System  Integrity.  NHTSA  does  not 
believe  that  it  should  be  more 
burdensome  for  alterera  to  certify  that 
their  altered  vehicles  continue  to  meet 
the  new  side  impact  requirements  than 
it  is  for  them  to  certify  that  the  vehicles 
continue  to  meet  other  standards  which 
specify  crash  tests.  This  is  particularly 
true  with  respect  to  Standard  No.  301, 
which  requires  that  vehicles  pass  ■ 
lateral  moving  barrier  crash  test. 

XVUL  Regulatory  Impacts 

A.  Executive  Order  12291 

NHTSA  has  examined  the  Impact  of 
this  rulemaking  action  and  determined 
that  it  is  major  within  the  meaning  of 
Executive  Order  12201.  and  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  poHcies  and 
procedures.  The  agency  has  prepared  a 
Final  Regulatory  Impact  Analysis 
describing  the  economic  and  other 
effects  of  this  rulemaking  action.  The 
analysis  is  being  placed  in  the  docket. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibility 
analysis. 

The  primary  cost  effect  of  this  rule  is 
on  passenger  car  manufacturera.  Few,  if 
any,  passenger  car  manufacturers  would 
qualify  as  small  entities. 

NHTSA  estimates  that  there  are  about 
40  alterers  that  modify  production 
passenger  can  into  stretch  limousines. 
These  alterera  are  generally  small 
businesses.  Alterera  are  required  to 
certify  that  the  altered  vehicle  continues 
to  comply  with  all  applicable  Federal 
motor  vehicle  safety  standards.  As 
discussed  above,  this  rule  should  not 
create  a  significant  burden  on  limousine 
manufacturera.  Alterera  would  not  need 
to  add  any  countermeasures  to 
limousines  to  ensure  that  the  vehicles 
would  pass  the  new  requirements. 
However,  they  would  have  to  make 
certain,  by  conducting  or  sponsoring 
engineering  analysis  and/or  testing  as 


needed,  that  their  alterations  do  not 
weaken  the  front  seat  side  impact 
protection  provided  by  the  original 
manufacturer.  The  agency  does  not 
believe  that  it  should  be  more 
burdensoHM  for  alterera  to  certify  that 
their  altered  vehicles  meet  the  new  side 
impact  requirements  than  It  is  for  them 
to  certify  that  the  vehicles  meet  other 
applicable  standards  which  specify 
crash  tests. 

Other  manufacturera  which  would 
qualify  as  small  entities,  small 
organiuUons  and  governmental  units 
would  be  affected  by  this  rule  to  the 
extent  that  they  purchase  passenger 
cara.  They  will  not  be  significantly 
affected,  since  the  potential  incraases 
associated  with  this  action  should  only 
slightly  affect  the  purchase  price  uf  new 
motor  vehicles. 

C.  Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  addition 
of  padding  and  structure  will  result  in 
Increased  material  usage  by 
manufacturera,  primarily  plastic  and 
metal.  There  could  also  be  Increased 
material  usage  associated  with  possible 
secondary  weight.  The  agency  estimates 
that  cara  could  Increase  in  average  curt) 
weight  by  0.8  percent  to  1.4  percent, 
depending  on  whether  secondary  weight 
is  Included.  Such  added  weight  would 
result  in  a  very  slight  increase  in  fuel 
consumption.  After  considering  these 
impacts,  the  agency  has  determined  that 
implementation  of  this  action  will  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 

D.  Impact  on  Federalism 

This  action  has  been  analysed  In 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
1261Z  and  it  has  been  determined  that 
the  requirements  do  not  have  sufficient 
Federalism  Implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Uat  of  Subjects  in  49  CFR  Pari  571 

Imports,  Incorporation  by  reference, 
Motor  vehicle  safety.  Motor  vehicles. 
Rubber  and  rubber  products.  Tires. 

PAirr871-(AMENDCD] 

In  consideration  of  the  foregoing.  40 
CFR  part  571  is  amended  as  foUowrs: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  IS  U.8.C.  1302, 1401, 1403. 1407; 
dBlegalion  of  authority  at  49  CFR  1.80. 
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2.  Section  S71'.214  is  amended  by 
reviaing  Si.  S2,  and  S3  and  adding  S5 
through  88.4.2  to  read  as  follows: 


pen 


IS71.114 

Si.  Scope  and  purpose. 

(a)  Sa^.  This  standard  specifies 
performance  requirements  for  protection 
of  occupants  in  side  impact  crashes. 

(b)  Purpose.  The  purpose  of  this  ' 
standard  is  to  reduce  the  risk  of  serious 
and  fatal  injury  to  occupants  of 
passenger  cars  in  side  impact  crashes  by 
specifying  vehicle  crashworthiness 
requirements  in  terms  of  accelerations 
measured  on  anthropomorphic  dummies 
in  test  crashes,  by  specifying  strength 
requirements  for  side  doors,  and  by 
other  means. 

82.  ApplicxitJon.  This  standard  applies 
to  passenger  cars. 
S3.  Requirements. 

(a)  Eadi  vehicle  shall  be  able  to  meet 
the  requirements  of  either,  at  the 
manufacturer's  option,  S3. 1  or  S3.2 
vvhcn  any  of  its  side  doors  that  can  be 
used  for  occupant  egress  are  tested 
according  to  84. 

(b)  When  tested  under  the  conditions 
of  86,  each  passenger-car  manufactured 
on  or  after  September  1, 1996  shall  meet 
the  requirements  of  85.1, 85.2,  and  85.3 
iii  a  33.5  miles  per  hour  impact  in  whidi 
the  car  is  struck  on  either  side  by  a 
moving  deformable  barrier.  Part  572, 
subpart  F  test  dummies  are  placed  in  the 
front  and  rear  outboard  seating 
positions  on  the  struck  side  of  the  car. 
However,  the  rear  seat  requirements  do 
not  appfy  to  passenger  cars  with  a 

H  heelbase  greater  than  130  indhes,  or  to 
passenger  cars  which  have  rear  seating 
areas  that  are  so  small  that  the  part  572, 
subpart  P  diunmies  cannot  be 
accommodated  according  to  the 
positioning  procedure  spedfied  in  87. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  from  September  1. 
1993  to  August  31. 1996,  a  specified 
percentage  of  each  manufacturer's 
yearly  passenger  car  production,  as  set 
forth  in  88.  shall,  when  tested  under  the 
conditions  of  86.  meet  the  requirements 
of  85.1. 85.2.  and  85.3  in  a  33.5  miles  per 
hour  impact  in  which  the  car  is  struck  on 
either  side  by  a  moving  deformable 
barrier.  Part  572,  subpart  F  test  dummies 
are  placed  In  the  frx>nt  and  rear 
outboard  seating  positions  on  the  struck 
side  of  the  car.  However,  the  rear  seat 
requirements  do  not  apply  to  passenger 
cars  with  a  wheelbase  greater  than  130 
inches,  or  to  passenger  cars  which  have 
rear  seating  areas  that  are  so  small  that 
the  part  572,  subpart  F  dummies  cannot 
be  accommodated  according  to  the 
positioning  procedure  specified  in  87. 

(d)  A  manufacturer  may.  at  its  option, 
compfy  with  the  requiremenU  of  this 
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85.  Dynamic  perform  wee 
requirements. 

55.1  Thorax.  The  Tljoracic  Trauma 
Index  (Tn(d)]  shall  not  exceed  85  g  for 
passenger  cars  with  fou  r  side  doors,  and 
shall  not  exceed  90  g  fo  '  passenger  cars 
with  two  side  doors,  w 
accordance  with  the  folowing  formula: 
TTKd)  =  %(G,  +  Gu) 

The  term  "Gk"  is  the  grlater  of  the  peak 
accelerations  of  either  tie  upper  or 
lower  rib,  expressed  ins's  and  the  term 
"Cu"  is  the  lower  8pini^(Tl2]  peak 
acceleration,  expressea  in  g's.  The  peak 
acceleration  values  arejobtained  in 
accordance  with  the  procedure  specified 
in  86.13.5.  I 

85.2  Pelvis.  The  peA  lateral 
acceleration  of  the  pelws,  as  measured 
in  accordance  with  86.:  3.5,  shall  not 
exceed  130  g's. 

85.3  Door  opening. 

85.3.1  Any  side  doo  ',  which  is  struck 
by  the  moving  deforma  ile  barrier,  shall 
not  separate  totally  fro:  j  the  car. 

55.3.2  Any  door  (in(  luding  a  rear 
hatchback  or  tailgate),  vhich  is  not 
struck  by  the  moving  d<  formable 
barrier,  shall  meet  the  allowing 
requirements: 

S5.3.2.1    The  door  sY  all  not  disengage 
frt>m  the  latched  positi<  n; 

S5.3.2;2    The  latch  si  all  not  separate 
ftttm  the  striker,  and  thi  i  hinge 
components  shall  not  si  parate  from 
each  other  or  frtim  theii  attachment  to 
the  vehicle. 

85.3.2.3    Neither  the  atchnorthe 
hinge  systems  of  the  da  >r  shall  pull  out 
of  their  anchorages. 

86.  Test  conditions. 

S6.1    Test  weight  E»  di  passenger  car 
is  loaded  to  its  unloade  1  vehicle  weight, 
plus  its  rated  cargo  anc  luggage 
capacity,  secured  in  th(  luggage  area, 
plus  the  weight  of  the  n  icessary 
anthropomorphic  test  dunmies.  Any 


added  test  equipment  is  lo<  ated  away 
from  impact  areas  in  secur  i  places  in 
the  vehicle.  The  car's  foel  i  ^stem  is 
filled  in  accordance  with  tl  e  following 
procedure.  With  the  test  vcnide  on  a 
level  surface,  pump  the  foe  from  the 
vehicle's  foel  tank  and  thei  operate  the 
engine  until  it  stops.  Then,  idd  Stoddard 
solvent  to  the  test  vehicle's  foel  tank  in 
an  amount  which  is  equal  1 3  not  less 
than  92  percent  and  not  mo  re  than  94 
percent  of  the  foel  tank's  u  lable 
capacity  stated  by  the  vehi  de's 
manufacturer.  In  addition,  idd  the 
amount  of  Stoddard  solven  t  needed  to 
fill  the  entire  fuel  system  ft  sm  the  foel 
tank  through  the  engine's  ii  iduction 
system. 

56.2  Vehicle  test  attitm  fe.  Determine 
the  distance  between  a  lev  il  surface 
and  a  standard  reference  p  Dint  on  the 
test  vehicle's  body,  direct!;  above  each 
wheel  opening,  when  the  v  »hicle  is  in  its 
"as  delivered"  condition,  llie  "as 
delivered"  condition  is  the  vehicle  as 
received  at  the  test  site,  fil  ed  to  100 
percent  of  all  fluid  capaciti  is  and  with 
all  tires  inflated  to  the  mar  ufacturer's 
specifications  listed  on  the  vehicle's  tire 
placard.  Determine  the  dis  ance 
between  the  same  level  sui  face  and  the 
same  standard  reference  p  tints  in  the 
vehicle's  "folly  loaded  con  lition."  The 
"fully  loaded  condition^'  is  the  test 
vehicle  loaded  in  accordar  ae  with  86.1. 
The  load  placed  in  the  car;  o  area  is 
centered  over  the  longitudi  iial  centerline 
of  the  vehicle.  The  pretest  rehide 
attitude  is  equal  to  either  t  le  as 
delivered  or  folly  loaded  a  titude  or 
between  the  as  delivered  a  itifode  and 
the  folly  loaded  attitude. 

56.3  Adjustable  seats,  i  Ldfustable 
seats  are  placed  in  the  ad}i  istment 
position  midway  between  he  forward 
most  and  rearmost  positioi  s,  and  if 
separately  adjustable  in  a '  rertical 
direction,  are  at  the  lowest  position.  If 
en  adjustment  position  do«  b  not  exist 
midway  between  the  forwi  rdmost  and 
rearmost  positions,  the  cloi  est 
adjustment  position  to  the  car  of  the 
midpoint  is  used. 

86.4  Adjustable  seat  beck 
placement.  Place  adjustabl ;  seat  backs 
in  the  manufacturer's  nomi  lal  design 
riding  position  in  the  mann  it  specified 
by  the  manufacforer.  If  the  position  is 
not  specified,  set  the  seat  t  ack  at  the 
first  detent  rearward  of  25'  from  the 
vertical.  Place  each  adjusti  ble  head 
restraint  in  its  highest  adju  itmcnt 
position.  Position  adjustab  e  lumbar 
supports  so  that  they  are  »  t  in  their 
released,  i.e..  full  back  pos  tion. 

56.5  Adjustable  steerin,  j  wheels. 
Adjustable  steering  contro  i  are 
adjusted  so  that  the  steerii  { wheel  hub 
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is  at  the  geometric  center  of  the  locus  it 
describes  when  it  is  moved  through  its 
full  range  of  driving  positions. 

56.6  Windows.  Movable  vehicle 
windows  and  vents  are  placed  in  the 
fully  closed  position  on  the  struck  side 
of  the  Vehicle. 

56.7  Convertible  tops.  Convertibles 
and  open-body  type  vehicles  have  the 
top,  if  any,  in  place  in  the  closed 
passenger  compartment  configuration. 

56.8  Doors.  Doors,  including  any  rear 
hatchback  or  tailgate,  a.-^  fully  closed 
and  latched  but  not  locked. 

56.9  Transmission  and  bi-ake 
engagement.  For  a  vehicle  equipped 
with  a  manual  transmission,  the 
transmission  is  placed  in  second  gear. 
For  a  vehicle  equipped  with  an 
automatic  transmission,  the 
transmission  is  placed  in  neutral.  For  all 
vehicles,  the  parking  brake  is  engaged. 

56.10  Moving  deformahle  barrier. 
The  moving  deformable  barrier 
conforms  to  the  dimensions  shown  in 
Figure  1  and  specified  in  part  587. 

56.11  Impact  reference  line.  For 
vehicles  with  a  wheelbase  of  114  inches 
or  less,  on  the  side  of  the  vehicle  that 
will  be  struck  by  the  moving  deformable 
barrier,  place  a  vertical  reference  line 
which  is  37  inches  forward  of  the  center 
of  the  vehicle's  wheelbase.  For  vehicles 
with  a  wheelbase  greater  than  114 
inches,  on  the  side  of  the  vehicle  that 
will  be  struck  by  the  moving  deformable 
barrier,  place  a  vertical  reference  line 
which  is  20  inches  rearward  of  the 
centerline  of  the  vehicle's  front  axle. 

56.12  Impact  configuration.  The  Inst 
vehicle  (vehicle  A  in  Figure  2)  is 
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stationary.  The  line  of  forward  motion  of 
the  moving  deformable  barrier  (vehicle 
D  in  Figure  2)  forma  an  angle  of  63 
degrees  with  the  centerline  of  the  test 
vehicle.  The  longitudinal  centerline  of 
the  moving  deformable  barrier  is 
perpendicular  to  the  longitudinal 
centerline  of  the  test  vehicle  when  the 
barrier  strikes  the  test  vehicle.  In  a  test 
in  which  the  test  vehicle  is  to  be  struck 
on  its  left  (right)  side:  All  wheels  of  the 
moving  deformable  harrier  are 
positioned  at  an  angle  of  27±l  degrees 
to  the  right  (left)  of  the  centerline  of  the 
moving  deformable  barrier;  and  the  left 
(right)  forward  edge  of  the  moving 
deformable  barrier  is  aligned  so  that  a 
longitudinal  plane  tangent  to  that  side 
passes  through  the  impact  reference  line 
within  a  toleranco  of±2  inches  when 
the  barrier  strikes  the  test  vehicle. 

S6.13    Anthropomorphic  test 
dummies. 

S6.13.1    The  anthropomorphic  test 
dummies  used  for  evaluation  of  a 
vehicle's  side  impact  protection  conform 
to  the  requirements  of  subpart  F  of  part 
572  of  this  chapter.  In  a  test  in  which  the 
test  vehicle  is  to  be  struck  on  its  left 
side,  each  dummy  is  to  be  configured 
and  instrumented  to  be  struck  on  its  left 
side,  in  accordance  with  subpart  F  of 
part  572.  In  a  test  in  which  the  test 
vehicle  is  to  be  struck  on  its  right  side, 
each  dummy  is  to  be  configured  and 
instrumented  to  be  struck  on  its  right 
sidu,  in  accordance  with  subpart  F  of 
part  572. 

Se.13.2     Rach  part  572,  subpart  F  test 
dummy  specified  is  clothed  in 
formfitting  cotton  stretch  garments  with 


short  sleeves  and  midcalf  length  piints. 
F^ch  foot  of  the  test  dummy  Is  equipped 
with  a  size  llEE  shoo  which  mueta  the 
configuration  size,  sole,  and  heel 
thickness  specifications  of  MIL-S-I3192 
(1076)  (incorporated  by  reference;  see 
suction  S71.5)  and  weighs  1.2S±0.2 
pounds. 

8e.l3J    Limb  ioints  are  set  at 
between  1  and  2  g's.  Leg  joints  are 
adjusted  with  the  torso  in  the  supine 
position. 

Se.13.4    The  stabilized  tempera  turn  of 
the  test  dummy  at  the  time  of  the  side 
impact  test  shall  be  at  any  temperature 
between  66  degrees  F.  and  78  degrees  F. 

S0.13.S    The  acceleration  data  from 
the  acccleromotnrs  mounted  on  the  ribs, 
spine  and  pelvis  of  the  lest  dummy  are 
processed  with  the  FIRlOO  software 
specified  in  49  CFR  572.44(d).  The  data 
are  processed  in  the  following  manner 

86.13.5.1  Filter  the  data  with  a  300 
Hz,  8AE  Class  180  filter: 

86. 1 3.5.2  Subsamplo  the  da  ta  to  ■ 
inoo  Hz  sampling  rate: 

56.1 3.5.3  Remove  the  bias  from  the 
Mubsampled  data,  and 

56.13.5.4  Filter  the  data  with  the 
FIRlOO  software  specified  in  49  CFR 
572.44(d),  which  has  the  following 
characteristics — 

86.1 3.6.4.1     Passband  frequency  IPO 


Hz. 

80.13.5.4.2 
Hz. 
86.13.5.4.3 
S6.1 3.5.4.4 

WLLMO  CCOI  WIO-W-M 


Stopband  frequency  180 

8tnpband  gain  -  SO  db. 
Passband  ripplo  0.U225  db. 


UMI 
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S7.  Positioning  procedure  for  the  Port 
572  Subpart  F  Test  Dummy.  Position  a 
correctly  configured  test  dummy, 
conforming  to  subpart  F  of  part  572  of 
this  chapter,  in  the  firont  outboard 
seating  position  on  the  side  of  the  test 
»aiiide  to  be  struck  by  the  moving 
defonnable  barrier  and  position  another 
conforming  test  dununy  in  the  rear 
outboard  position  on  the  same  side  of 
the  vehicle,  as  specified  in  S7.1  through 
S74.  Each  test  dununy  is  restrained 
using  all  available  belt  systems  in  all 
seating  positions  where  such  belt 
restrainta  are  provided.  In  addition,  any 
folding  armrest  is  retracted. 

S7.1    Torso. 

57.1.1  For  a  test  dummy  in  the  driver 
position. 

(a)  For  a  bench  seat  The  upper  torso 
of  the  test  dummy  rests  against  the  seat 
back.  The  midsagittal  plane  of  the  test 
dummy  is  vertical  and  parallel  to  the 
vehicle's  longitudinal  centerline.  and      ^ 
passes  through  the  center  of  the  steering 
wheel. 

(b)  For  a  bucket  seat.  The  upper  torso 
of  the  test  dununy  rests  against  the  seat 
back.  The  midsagittal  plane  of  the  test 
dummy  is  vertical  and  parallel  to  the 
vehicle's  longitudinal  centerline,  and 
coincides  with  the  longitudinal 
centerline  of  the  bucket  seat 

57.1.2  For  a  test  dummy  in  the  front 
outboard  passenger  position. 

(a)  For  a  bench  seat  Hie  upper  torso 
of  the  test  dummy  rests  against  the  seat 
back.  The  midsagittal  plane  of  the  test 
dummy  is  vertical  and  parallel  to  the 
vehicle's  longitudinal  centerline,  and  the 
same  distance  from  the  vehicle's 
longitudinal  centerline  as  would  be  the 
midsagittal  plane  of  a  test  dummy 
positioned  in  the  driver  position  under 
S7.1J. 

(b)  For  a  bucket  seat.  The  upper  torso 
of  the  test  dummy  rests  against  the  seat 
back.  The  midsagittal  plane  of  the  test 
dummy  is  vertical  and  parallel  to  the 
vehicle's  longitudinal  centerline,  and 
coincides  with  the  longitudinal 
centerline  of  the  bucket  seat. 

57.1 .3  For  a  test  dummy  in  either  of 
the  rear  outboard  passenger  positions. 

(a)  For  a  bench  seat  The  upper  torso 
of  the  test  dummy  rests  against  the  seat 
back.  The  midsagittal  plane  of  the  test 
dummy  is  vertical  and  parallel  to  the 
vehicle's  longitudinal  centerline,  and,  if 
possible,  the  same  distance  from  the 
vehicle's  longitudinal  centerline  as  the 
midsagittal  plane  of  a  test  dummy 
positioned  in  the  driver  position  under 
Se.1.1.  If  it  is  not  possible  to  position  the 
test  dummy  so  that  its  midsagittal  plane 
is  parallel  to  the  vehicle  longitudinal 
centerline  and  is  at  this  distance  from 
the  vehicle's  longitudinal  centerline.  the 
test  dununy  is  positioned  so  that  some 


portion  of  the  test  dun  my  just  touches, 
at  or  above  the  seat  k  vel,  the  side 
surface  of  the  vehicle,  such  as  the  upper 
quarter  panel,  an  arm]  est  or  any 
interior  trim  (i.e.,  eitht  r  the  broad  trim 
panel  surface  or  a  smi  ller,  localized  trim 
feature). 

(b)  For  a  bucket  or  t  ontoured  seat. 
The  upper  torso  of  the  test  dummy  rests 
against  the  seat  back.  The  midsagittal 
plane  of  the  test  dumii  ly  is  vertical  and 
parallel  to  the  vehicle  i  longitudinal 
centerline,  and  coinci(  es  with  the 
longitudinal  centerlim  of  the  bucket  or 
contoured  seat 

57.2  Pelvis. 

57.2.1  H-point.  Th  H-points  of  each 
test  dummy  coincide  \  rithin  Vi  inch  in 
the  vertical  dimensioi  and  Vi  inch  in  the 
horizontal  dimension  >f  a  point  V*  inch 
below  the  position  of  he  H-point 
determined  by  using  t  le  equipment  for 
the  50th  percentile  am   procedures 
spedried  in  SAE  J828  1980] 
(incorporated  by  refei  snce;  see  S  571.5), 
except  that  Table  1  of  SAE  1826  is  not 
applicable.  The  lengtli  of  the  lower  leg 
and  thigh  segments  of  the  H-point 
machine  are  adjusted  :o  16.3  and  15.8 
inches,  respectively. 

57.2.2  Pelvic  onglt  As  determined 
using  the  peMc  angle  ;auge  (GM 
drawing  78051-532  inc  srporated  by 
reference  in  part  572,  i  ubpart  E  of  this 
chapter)  which  is  inse  ted  into  the  H- 
point  gauging  hole  of  iie  dummy,  the 
angle  of  £e  plane  of  t  le  surface  on  the 
Itunbar-pelvic  adaptoi  on  which  the 
hunbar  spine  attachei  is  23  to  25  degrees 
from  the  horizontal,  s  iping  upward 
toward  the  front  of  th   vehicle. 

57.3  Legs. 

7.3.1  For  a  test  dm  imy  in  the  driver 
position.  The  upper  le  ;s  of  each  test 
dummy  rest  against  tl  ;  seat  cushion  to 
the  extent  permitted  b  \f  placement  of  the 
feet  The  left  knee  of  t  le  dummy  is 
positioned  such  that  t  le  distance  from 
the  outer  surface  of  tli  ;  knee  pivot  bolt 
to  the  dummy's  midsa  pttal  plane  is  six 
inches.  To  the  extent   racticable,  the 
left  leg  of  the  test  dun  my  is  in  a  vertical 
longitudinal  plane. 

7.3.2  For  a  test  dm  imy  in  the 
outboard  passenger  pi  sitions.  The  upper 
legs  of  each  test  dumn  ly  rest  against  the 
seat  cushion  to  the  ex  ent  permitted  by 
placement  of  the  feet,  rhe  initial 
distance  between  the  >utboard  knee 
clevis  flange  surfaces  s  11.5  inches.  To 
the  extent  practicable  both  legs  of  the 
test  dummies  in  outbo  ird  passenger 
positions  are  in  vertic  il  longitudinal 
planes.  Final  adjustm«  nt  to 
accommodate  placero  nt  of  feet  in 
accordance  with  S7.4  or  various 
passenger  compartme  it  configurations 
is  permitted. 
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57.4.1  For  a  test 
position.  The  right  foot  of] 
dummy  rests  on  the  undepressed 
accelerator  with  the  heel 
forward  as  possible  on 
left  foot  is  set  perpendicular 
leg  with  the  heel  resting 
in  the  same  lateral  line  ai 

57.4.2  For  a  test  dumi.  ty 
outboard  passenger  posit  on, 
the  test  dummy  are  place  1 
vehicle's  toeboard  with 
on  the  floorpan  as  close 
the  intersection  of  the 
floorpan.  If  the  feet  cann4t 
on  the  toeboard,  they  are 
perpendicular  to  the  low^ 
placed  as  far  forward  as 
the  heels  rest  on  the  floo^an. 

57.4.3  For  a  test  dumi  iy 
the  rear  outboard  passeng 
The  feet  of  the  test  dumn  i 
flat  on  the  floorpan  and  ~ 
front  seat  as  far  as  possil^le 
front  seat  interference.  If 
distance  between  the 
changed  in  order  to  place 
beneath  the  seat. 

S8.    Phase-in  of  dynan  tic  test  and 
performance  requiremenlp. 

58.1  Passenger  cars 
on  or  after  September  1, 
September  1, 1994. 

S8.1.1    The  number  of 
complying  with  the 
S3(c)  shall  be  not  less 

(a)  The  average  annua 
passenger  cars 

September  1, 1990,  and  before 
September  1, 1993,  by  eaqh 
manufacturer,  or 

(b)  The  manufacturer's 
production  of  passenger 
period  specified  in  S8.1. 

58.2  Passenger  cars  nlanu, 
on  or  after  September  1. 
September  1, 1995. 

S8.2.1    The  number 
complying  with  the 
S3(c)  shall  be  not  less 

(a)  The  average  annual 
passenger  cars 

September  1. 1991,  and  before 
September  1, 1994,  by  earn 
manufacturer,  or 

(b)  The  manufacturer's 
production  of  passenger 
period  specified  in  S8.2. 

58.3  Passenger  cars  nUmu 
on  or  after  September  1, 
September  1. 1996. 

S8.  3.1    The  number 
complying  with  the 
Sd(c)  shall  be  not  less  thab  40 

(a)  The  average  annual 
passenger  cars 
September  1, 1992.  and  b^ore 


then 


'of  pi 
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September  1. 1995.  by  each 
manufacturer,  or 

(b)  The  manufacturer's  annual 
production  of  passenger  cars  during  the 
period  speciHed  in  S8.3. 

S8.4    Passenger  cars  produced  by 
more  than  one  manufacturer. 

58.4.1  For  the  purposes  of  calculating 
average  annual  production  of  passenger 
cars  for  each  manufacturer  and  the 
number  of  passenger  cars  manufactured 
by  each  manufacturer  under  S8.1,  S8.2, 
and  S8.3,  a  passenger  car  produced  by 
more  than  one  manufacturer  shall  be 
attributed  to  a  single  manufacturer  as 
follows,  subject  to  S8.4.2: 

(a)  A  passenger  car  which  is  imported 
shall  be  attributed  to  the  importer. 

(b)  A  passenger  car  manufactured  in 
the  United  States  by  more  than  one 
manufacturer,  one  of  which  also  markets 
the  vehicle,  shall  be  attributed  to  the 
manufacturer  which  markets  the  vehicle. 

58.4.2  A  passenger  car  produced  by 
more  than  one  manufacturer  shall  be 
attributed  to  anyone  of  the  vehicle's 
manufacturers  specified  by  an  express 
written  contract,  reported  to  the 
National  Highway  Traffic  Safety 
Administration  under  49  CFR  part  586, 
between  the  manufacturer  so  specified 
and  the  manufacturer  to  which  the 
vehicle  would  otherwise  be  attributed 
under  S8.4.1. 

Issued  on  October  24, 1990. 
Jerry  Ralph  Curry. 
Administrator. 

(FR  Doc.  90-25391  Filed  10-24-90;  11:15  am] 
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49  CFR  Part  572 
(Docktt  No  88-07,  Notict  3] 
RIN  2127-AA48 

Anthropomorphic  Test  Dummy;  Skto 
Impact  Protection. 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 

summary:  This  notice  establishes 
specifications  for  the  side  impact 
dummy  that  is  to  be  used  in  the  hill- 
scale  dynamic  crash  test  specified  under 
amendments  to  Standard  No.  214,  Side 
Door  Strength,  which  appear  elsewhere 
in  today's  Federal  Register.  The 
specifications  for  the  side  impact 
dummy  are  set  forth  in  a  new  subp  ;rt  F 
of  part  572,  Anthropomorphic  Test 
Dummies.  The  agency  is  specifying  the 
side  impact  dummy  (SID)  that  it 
proposed  in  January  1988.  The  agency 


notes  that  two  alternative  dummies, 
BioSID  and  EuroSID,  are  under 
development.  The  agency  believes  that 
these  dummies  may  become  available 
as  regulatory  test  devices  in  the  future. 
These  dummies  can  measure  the  same 
injury  criteria  as  SID,  but  also  offer  the 
advantage  of  measuring  additional 
injury  criteria.  If  ongoing  studies 
demonstrate  that  one  or  both  of  these 
dummies  compare  satisfactorily  to  the 
SID,  the  agency  will  consider  proposing 
such  dummies  as  alternative  devices  in 
the  future. 

DATES:  The  amendments  made  by  this 
rule  to  the  Code  of  Federal  Regulations 
are  effective  November  29, 1990.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  November  29, 1990.  The 
new  Standard  No.  214  requirements 
which  specify  use  of  the  side  test 
dummy  are  phased  in  over  a  three-year 
period,  beginning  on  September  1, 1993. 
Petitions  for  reconsideration  of  this  final 
rule  must  be  filed  by  November  29, 1990. 
addresses:  Petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  to 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Boehly,  Office  of  Vehicle 
Safety  Standards,  Room  5320,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590  (202-366-0842). 
SUPPLEMENTARY  INPORMATKM: 

Background 

On  January  27, 1988,  NHTSA 
published  in  the  Federal  Register  (53  FR 
2239)  a  notice  of  proposed  rulemaking 
(NPRM)  to  add  procedures  and 
performance  requirements  for  a  new 
dynamic  test  to  Standard  No.  214,  Side 
Door  Strength.  In  the  proposed 
additional  test,  a  passenger  car  must 
provide  protection  in  a  full-scale  crash 
test  in  which  the  car  (known  as  the 
"target"  car)  is  struck  in  the  side  by  a 
moving  deformable  barrier  simulating 
another  vehicle. 

The  proposed  test  procedure  included 
placing  anthropomorphic  test  dummies 
in  the  outboard  front  and  rear  seats  of 
the  target  car  to  measure  the  potential 
for  injuries  to  an  occupant's  thorax  and 
pelvis.  For  the  thorax,  the  proposed 
performance  limit  used  an  injury 
criterion  known  as  the  Thoracic  Trauma 
Index  (dummy)  or  TTI(d).  This  injury 
criterion  is  based  on  a  combination  of 
peak  acceleration  values' measured  in 


g's  on  the  lower  spine  and  the  greater  of 
the  acceleration  values  of  the  upper  and 
lower  ribs  of  the  test  dummy.  NHTSA 
requested  comments  on  the 
appropriateness  of  a  Tn(d)  limit  ranging 
from  80  to  115  g's.  In  addition,  the  notice 
requested  comments  on  the 
appropriateness  of  limits,  ranging  from 
130  to  190  g's,  on  the  peak  acceleration 
that  the  pelvis  should  experience  during 
the  impact. 

In  conjunction  with  the  NPRM  to 
amend  Standard  No.  214.  NHTSA 
published  a  separate  notice  proposing 
specifications  for  the  side  impact  test 
dummy  (SID)  to  be  used  in  the  full-scale 
crash  test.  53  FR  2254.  January  27, 198& 

Elsewhere  in  today's  Federal  Regiater. 
NHTSA  publishes  a  final  rule  adopting 
the  dynamic  test  amendments  to 
Standard  No.  214. 

This  notice  establishes  specifications 
for  SID.  As  described  in  detail  later  in 
this  notice,  the  agency  conducted  a 
substantial  number  of  tests  to  develop  a 
test  dummy  that  would  be  appropriate 
for  use  in  the  upgraded  side  impact 
standard.  The  SID  adopted  in  this  notice 
is  based  on  the  part  572,  subpart  B 
anthropomorphic  test  device  that  is  used 
in  existing  occupant  protection  safety 
standards. 

Summary  of  the  Rnal  Rule    ' 

The  specifications  for  SID  consist  of  a 
drawing  package  containing  all  of  the 
technical  details  of  the  dummy  parts 
and  dummy  assembly,  and  a  set  of 
master  patterns  for  all  molded  and  cast 
parts  of  the  dummy.  Those  patterns 
make  possible  the  rapid  reproduction  of 
those  parts.  In  addition,  there  is  a  SID 
user's  manual  containing  disassembly, 
inspection,  and  assembly  procedures; 
external  dimensions  and  weight;  and  a 
dummy  drawing  list.  These  drawings 
and  specifications  ensure  that  the 
dummies  would  vary  little  from  each 
other  in  their  construction.  Performance 
criteria  serve  as  calibration  checks  and 
further  assure  the  uniformity  of  dummy 
assembly,  construction,  and 
instnmientation. 

The  dummy  is  instrumented  with 
accelerometers  for  measurement  of 
accelerations  in  the  chest  and  pelvis 
during  impacts.  The  rule  specifies  the 
manner  and  location  of  installation  of 
the  instrumentation  to  reduce  variability 
in  their  measurements  resulting  from 
difierences  in  location  and  mounting. 

Drawings  and  specifications  for  the 
side  impact  test  dummy  are  available 
for  examination  in  the  NHTSA  Dodcet 
Section.  Copies  of  those  materials  and 
the  SID  user's  manual  can  be  obtained 
from  the  Rowley-Scher  Reprographics, 
Inc.  1111 14th  Street  NW..  Washington. 
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DC  20006,  tdspbone  (202)  02»-6e87  or 
4Kie-87n.  In  addition,  pattens  for  aU 
cast  and  molded  parts  are  available  on  a 
loan  basis  from  the  NHTSA  Office  of 
Vdiide  Safety  Standards. 


The  SID  is  identical  to  the  existing 
part  572,  subpart  B  test  dummy  used  in 
Standard  Na  208.  with  several 
exceptions.  The  thorax  and  pelvis  have 
been  redesigned  to  produce  human-like 
acceleration  responses  in  the  lateral 
direction.  Alsa  the  dummy  has 
provision  to  mount  accelerometers  for 
ribs,  spine  and  pelvis;  a  shock  absorber 
between  the  ribcage  and  the  spine;  and 
a  hinge  where  the  ribs  attach  to  the 
spine.  Further,  to  keep  the  design  of  the 
SID  as  simple  as  possible,  the  test 
device  does  not  hisve  articulating  arms 
or  shoulders.  Instead,  the  mass  of  the 
arms  has  been  incorporated  into  the 
mass  of  the  thorax,  and  urethane  foam 
'stump'  arms  have  been  added  for  the 
appn^ate  biofidelity  characteristics. 
The  agency  determined  eariy  in  the 
development  and  testing  of  the  SID  that 
the  presence  of  separate  physical  arms 
and  shoulder  structure  introduces 
considerable  response  variability  into 
the  test  results.  In  addition,  the  use  of  an 
articulating  arm  and  shoulder  sul>- 
assembly  might  introduce  unnecessary 
mechanical  complications  in  the 
construction  and  assembly  of  the  test 
dummy. 

BiofidaBty 

In  devekiping  SID.  NHTSA  sought  to 
develop  a  test  dununy  that  would  be  an 
appropriate  human  surrogate  for 
measuring  injury  risk  in  a  side  impact 
The  agency  considered  whether  the 
human  injury  risk  of  the  particular 
impact  situation  could  be  determined 
from  measurement  of  responses 
obtained  from  SID.  and  whether  those 
specific  responses  possess  biofidelity  of 
response  with  human  beings,  llie  term 
"biofidelity"  refers  to  how  well  a  test 
dummy  duplicates  the  responses  of  a 
human  being  in  an  impact 

Based  on  cadaver  tests,  the  agency 
developed  two  empirical  criteria  for 
measuring  injury  Atk  in  side  impacts: 
Tn(d)  and  pelvic  acceleration.  The 
bases  for  tlMse  injury  criteria  are  fully 
discussed  in  the  separate  notice  add^ 
the  dynamic  test  requirements  to 
Standard  Na  214.  The  agency  believes 
that  TTI(d).  which  is  cahnilated  using 
peak  rib  and  spinal  accelerations 
meaaured  in  g's.  predicts  the  probability 
of  differing  levels  of  thoracic  injury  that 
a  person  would  experience  in  a  real- 
worid  crash.  The  agency  similarly 
believes  that  pelvic  acceleration 
predicts  the  probability  of  pelvic 


fracture  that  a  persoi  would  experience 
in  a  real-world  crash  The  TTI(d)  and 
pelvic  g's  injury  crite  la  are  based  on  a 
large  data  base  contt  ining  information 
on  84  individual  cadt  ver  impacts.  It 
should  be  noted  that  he  two  injury 
criteria  do  not  addrei  s  all  types  of 
injuries  in  a  side  imp  ict  For  example, 
they  do  not  address  I  ead  injuries  or 
some  types  of  abdon  nal  injuries. 

In  order  for  SID,  or  any  other  test 
dummy,  to  be  considi  ired  an  appropriate 
human  surrogate  for  i  aeasuring  Tn(d) 
and  pelvic  acceleratii  \n  in  the  side 
impact  test  procedun  ,  the  TTI(d)  and 
pelvic  acceleration  n  sasurements 
obtained  from  the  du  amy  must  be 
correlated  to  those  w  lich  would  be 
obtained  if  a  human  :  eing  were 
subjected  to  the  sami  impact  conditions. 

During  the  develop  nent  of  the  SID. 
NHTSA  examined  th<  i  biofidelity  of  the 
SID's  thorax  (rib/spii  e)  and  pelvic 
acceleration  responsi  s  in  simulated 
vehicle  crash  tests. 

One  primary  set  of  data  used  by 
NHTSA  in  evaluatinf  the  biofidelity  of 
the  SID  was  from  a  s  ries  of  tests 
sponsored  by  the  For  ichungsvereinigung 
Automobiltechnik  (Fi  lT).  an  association 
of  German  vehicle  mi  nufacturers  (SAE 
paper  861877).  In  thoi  e  tests,  a  moving 
barrier  was  attached  o  a  sled  buck  and 
sccelerated  down  a  t  ack  so  that  it 
impacted  the  side  of  i  subcompact 
automobile.  A  total  a  35  three-point  belt 
restrained  cadavers  i  nd  5  SID  test 
devices  were  used  in  this  test  series. 
The  vehicles  contain  ig  the  cadaver  test 
subjects  were  struck  it  speeds  ranging 
from  40-60  kmh  [2&-i  r  mph).  while  the 
vehicles  containing  t]  e  SID  were  struck 
at  50  kmh  (31  mph). 

In  analyzing  the  rei  ults  of  those  tests, 
the  agency  compared  the  cumulative 
variance  of  the  test  d  immy  responses  to 
the  cumulative  variai  ce  of  the  cadaver 
responses.  The  result  i,  which  were 
discussed  in  more  de  ail  on  pages  niB- 
8-9  of  the  Preliminar]  Regulatory  Impact 
Analysis,  indicated  tj  at  the  responses  of 
the  upper  and  lower  i  bs,  the  lower 
spine  and  the  pelvis  m  the  SID 
correspond  well  with  the  responses  of 
the  cadavers  in  simili  r  impacts. 

The  agency  also  co  npared  average 
peak  acceleration  va  les  of  cadavers 
and  the  SID  in  sled  te  its  in  which  the 
occupant  impacted  a  ladded  or  rigid 
wall.  These  results  sk  >wed  that  for  the 
rigid  wall  impact  com  ition,  the  SB) 
thorax  and  pelvis  res  onseswere 
greater  than  those  of  adavers.  Tliis 
reflects  the  fact  that  t  le  SID  structure  is 
made  of  steel  and  is,  laturally,  less 
compliant  than  the  hi  nan  skeletal 
.  structure.  However,  f  r  the  padded  wall 
impact  condition,  wh  :h  is  more  similar 


to  the  interior  of  a  car,  tl  e  SID 
responses  were  similar  t^  the  cadaver 


responses. 

During  the  year  before 
issued,  NHTSA  made  a 
the  SID  thorax  design  to 
new  rib  damping  materi^ 
United-McGill.  The  agen  :y 
that  the  damping  materii  1 
versions  of  the  SID  was 
out  of  production.  While 
SID  reflected  the  new  daknping 
the  tests  discussed  abov  i 
dummies  with  the  earliei 
material. 
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In  an  addendum  to  the  PRIA,  the 
agency  reassessed  biofic  elity  in  light  of 
the  new  damping  materii  il.  Based  on  a 
comparison  of  peak  acci 
of  the  thorax  in  cadave: 
modified  SID  in  17  mph 
tests  and  23  mph  padde 
the  agency  concluded  ih 
of  the  proposed  SID  ap^ 
better  than  the  earlier  Si 
peak  g's  were  closer  to 
impact  cadaver  data.  As| 
the  PRIA,  a  comparison 
cumulative  variance  of 
responses  to  the  cumula 
the  cadaver  responses  irldicated  that 
biofidelity  was  well  witt  n  the  range  of 
acceptability. 

The  agency  noted  in  tl  e  NPRM  that 
although  testing  indicate  i  that  the  SID 
experiences  higher  accel  srations  than  a 
cadaver  in  a  rigid  wall  ii  ipact  such  a 
test  environment  is  not  t;  pical  of  the 
occupant-to-door  interio  impacts 
experienced  in  side  eras  les.  In  tests 
with  a  padded  structure,  which  will  be 
more  typical  of  the  interi  >r  of  a  door,  the 
SID  responses  are  close  o  those  of 
cadavers.  This  is  true  foi  both  the  earlier 
version  of  SID  and  the  pi  oposed  SID. 

In  the  process  of  devel  )ping  the  side 
impact  test  procedure,  N  ITSA  also 
compared  the  force-time  oading 
characteristics  of  the  SK  to  cadavers  in 
rigid  and  padded  wall  in  }act  tests.  The 
purpose  of  this  comparisi  m  was  to  see 
whether  the  SID  experiei  ces  a  dynamic 
impact  event  in  a  way  w  lich  is  similar 
to  the  one  in  which  a  hui  lan  being 
experiences  such  an  eve  it  In  the 
NPRM,  the  agency  statet  that  for  rigid 
wall  impacts  at  23  mph,  t  le  SID  thorax 
and  pelvis  responded  win  higher  force 
leveU  compared  to  cadavers,  but  that 
for  padded  wall  impact  cpnditions.  the 
responses  were  very  simflar.  NHTSA 
recognizes,  however,  tha  even  for  the 
padded  wall  impacts,  the  SID 
experienced  a  somewhat  hij^er  peak 
force  level  than  cadaven 

As  discussed  in  the  FR  A.  the  United' 
McGill  damping  material  modifications 
made  prior  to  issuance  o  the  NPRM 


increased  the  force-time  response  and 
the  impulse  response. 

NHTSA  believes  that  examination  of 
the  impulse  responses,  which  are  shown 
in  the  FRIA.  indicate  that  SID 
experiences  the  same  basic  dynamic 
event  as  a  cadaver.  For  padded  wall 
impacts,  which  are  more  similar  to  the 
conditions  SID  will  experience  in  cars, 
the  shape  of  the  curves  are  generally 
similar.  The  duration  of  the  event  is 
similar  for  SID  and  cadavers,  and  the 
peak  force  occurs  at  essentially  the 
same  time.  The  agency's  comparison  of 
the  acceleration  responses  of  SID  and 
cadavers  indicates  that  the  higher  peak 
force  experienced  by  SID  does  not 
translate  into  different  acceleration 
responses.  To  the  extent  that  the  higher 
peak  force  is  associated  with  a  higher 
effective  chest  mass  for  SID  than 
cadavers,  the  agency  has,  as  discussed 
further  below,  studied  the  influence  of 
the  higher  SID  chest  mass  in  selecting 
optimum  countermeasures  and 
determined  that  there  is  no  significant 
effect. 

Numerous  commenters  argued  that 
SID  lacks  biofidelity  in  a  number  of 
areas.  CM  argued  that  SID  is  not  a 
credible  tool  for  predicting  human 
response  in  a  side  impact  because  it 
lacks  the  following  five  essential  human 
characteristics:  proper  chest  deflection, 
proper  chest  mass,  field  relevant  arm 
position,  credible  shoulder  load  path, 
and  abdominal  biofidelity  and  injury 
assessment  capability. 

GM  stated  that  NHTSA's 
development  of  SID  and  a  lateral 
J  thoracic  injury  criterion  was  based  on 
the  assumption  that  the  acceleration  and 
force  responses  of  cadavers  are 
sufficient  to  describe  the  risk  of  human 
thoracic  injury  in  side  impacts.  That 
company  argued  that  this  is  inaccurate, 
and  that  deflection  is  critical  to 
assessing  chest  injury  risk.  GM  stated 
that  because  SID  was  not  designed  with 
correct  force  versus  deflection 
properties,  it  is  fundamentally  invalid  as 
a  human  simulator. 

According  to  GM,  SID  cannot 
reproduce  human  rib  and  spine 
accelerations  for  the  relevant  range  of 
real  world  impact  conditions.  That 
commenter  argued  that  the  accelerations 
of  the  ribs  and  spine  are  necessarily 
dependent  upon  the  compliance  of  the 
dummy  components  which  interconnect 
them.  GM  ai^ed  that  without  human 
compliance  properties,  the  acceleration 
responses  cannot  be  human-like. 

GM  also  argued  that  the  SID  thoracic 
rib  mass  is  not  representative  of 
humans.  That  company  stated  that  the 
rib  mass  of  SID  is  about  10  times  greater 
than  the  rib  mass  of  Hybrid  m. 
According  to  GM.  the  thorax  of  the  SID 


experiences  forces  during  impact  that 
are  due  primarily  to  the  inertial  effects 
of  its  overly  massive  ribs.  GM  stated 
that  the  agency  has  indicated  that  the 
mass  of  the  SID  was  selected  to  match 
the  desired  TTI  values  derived  for 
specific  test  conditions.  That  company 
aigued  that  SID  may  produce 
accelerations  comparable  to  the  human 
for  one  single  test  condition,  but  its 
incorrect  inertial  properties  will  cause 
erroneous  responses  if  the  test 
conditions  vary. 

Ford  commented  that  there  are  two 
major  issues  regarding  SID— its 
structure,  i.e..  its  stif£aess  and  weight, 
and  its  performance,  i.e.,  how  human- 
like is  its  response.  That  company 
argued  that  the  SID  thorax  is  too  heavy, 
too  stifi^  and  does  not  provide  a 
response  which  is  adequately  human- 
like. Ford  ai^ed  that  the  excessive 
stiffiiess  and  greater  mass,  coupled  with 
the  acceleration-based  injury  criterion 
TTI(d),  have  the  potential  to  lead  to 
vehicle  design  countermeasures 
(primarily  interior  door  padding]  that 
are  too  stiff  and  could  actually  degrade 
occupant  safety,  especially  that  of  the 
elderiy. 

Chrysler  stated  that  test  dummy 
biofidelity  and  Thorasic  Trauma  Index 
(TTI)  have  been  the  center  of 
controversy  since  NHTSA's  public 
meeting  on  side  impact  protection  held 
in  May  1986.  (Here,  TTI  refers  to  the 
cadaver  responses.  It  is  different  from 
TTI(d),  which  is  the  acceleration 
measurement  on  the  dummy).  That 
company  expressed  concern  that  use  of 
an  inappropriate  test  dummy  and  injury 
criterion  may  result  in  vehicle  designs 
which  meet  the  requirements,  but 
produce  little  real  worid  benefits. 

BMW  argued  that  SID  has  inadequate 
biofidelity,  which  can  lead  to  erroneous 
development  of  injury-reducing 
measures.  According  to  that  commenter, 
SID  reacts  more  strongly  to  padding/ 
damping  material  than  do  cadavers  or 
real  occupants.  BMW  stated  that  the  rib 
mass  of  SID  is  too  high.  It  aigued  that 
the  mass  of  the  "missing"  arms  should 
not  be  added  to  that  of  the  ribs,  because 
this  does  not  represent  a  real  occupant 
BMW  stated  that  neither  from  a 
biomechanical  standpoint,  nor  from  the 
consideration  of  a  normal  seating 
position,  does  this  appear  to  be 
per^iissible.  According  to  that  company, 
the  resulting  excessive  rib  mass  results 
in  different  inertia  forces  and  effects 
than  would  be  seen  with  humans.  BMW 
argued  that  the  inertia  forces  directly 
influence  the  required  stifhesa  of 
damping  materials  and,  in  addition,  the 
dummy  kinematics  will  be  influenced  by 
the  mass  distribution,  with  additional 


potential  to  erroneously  influence  the 
development  of  protective  measures. 
BMW  also  expressed  concern  that 
force/deflection  characteristics  wen  not 
used  in  the  development  of  the  SID 
thorax.  That  company  stated  that  these 
characteristics  have  great  influence  in 
side  impacts,  since  here  a  direct 
interaction  of  the  penetrating  structure 
of  the  vehicle  and  the  thorax  area  of  the 
occupant  occurs  and  is  responsible  for 
injuries.  BMW  also  argued  that  peak  rib 
and  spine  accelerations  occur  at 
different  times  during  cadaver  testing, 
but  at  the  same  time  when  SID  Is  tested, 
which  it  considers  to  be  another 
example  of  the  inadequate  biofld^ty  of 

A  number  of  commenters  cited  the 
results  of  tests  conducted  according  to 
procedures  developed  by  the  ISO  to 
evaluate  the  biofidelity  of  side  impact 
dummies,  in  support  of  the  argument 
that  SID  lacks  biofidelity.  CCMC  stated, 
based  on  its  testing,  that  SID  does  not 
meet  the  requirements  for  23  responses 
out  of  36.  This  means  that  these  SVD 
responses  differed  fit>m  the  required 
response  by  more  than  20  percent.  Of 
the  remaining  13  responses,  seven  were 
exactiy  in  Uie  range  prescribed  by  ISO, 
and  the  other  six  differed  from  the 
required  ones  by  less  than  20  percent. 
JAMA  stated,  based  on  its  testing,  that 
SID  failed  to  meet  all  of  the  ISO 
requirements. 

After  considering  the  comments, 
NHTSA  continues  to  believe  thai  SID 
has  adequate  biofidelity.  As  indicated 
above,  the  agency  believes  that  the 
relevant  inquiry  is  whether  SID  can 
provide  human-like  measurements  of  the 
injury  criteria  specified  in  the  side 
impact  final  rule,  TTI(d)  and  pelvic 
acceleration,  under  conditions  that  are 
representative  of  real  worid  side  impact 
crashes. 

Many  commenter  criticisms 
concerning  SID  biofidelity,  including 
arguments  that  SID  does  not  meet  the 
ISO  corridors  for  biofidelity.  are 
irrelevant  to  SID's  ability  to  provide 
human-like  measurements  of  TTI(d)  and 
pelvic  acceleration.  The  ISO  has 
adopted  a  very  different  approach  than 
the  agency  in  evaluating  biofidelity. 
Based  on  a  combination  of  pendulum, 
body-drop,  and  sled  tests,  it  has  defined 
biomechanical  response  corridors  for 
the  Uiorax.  spine,  pelvis,  head,  neck, 
chest  displacement,  shoulder  and 
abdomen.  In  designing  SID,  NHTSA 
only  sought  to  ensure  biofidelity  with 
respect  to  Tn(d)  and  pelvu 
acceleration.  While  the  agency 
recognizes  that  biofidelity  in  other  aivas 
might  increase  dummy  usefiilness  for 
purposes  of  research,  it  is  unnecessary 
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for  purposes  of  a  regulatory  test  device 
which  is  intended  to  measure  potential 
for  injury  in  specific  body  parts  of  an 
occupant  under  specified  impact 
conditions. 

With  respect  to  BMWs  assertion  that 
peak  rib  and  spine  accelerations  occur 
at  different  times  during  cadaver  testing 
than  when  SID  is  tested.  NHTSA's 
examination  of  test  data  indicates  that, 
for  a  mafority  of  test  conditions,  the 
peak  rib  and  spine  accelerations  in  the 
SID  occurred  at  about  the  same  time  as 
for  cadavers.  However,  precise 
agreement  of  the  time  of  peak 
acceleration  is  not  important.  As  long  as 
peak  acceleration  values  are  similar,  . 
Tn(d)  will  be  similar. 

With  respect  to  commenter  concerns 
that  the  SID  thorax  is  stiffer  than  that  of 
humans,  NHTSA  notes  that  since  SID 
was  designed  to  measure  acceleration^ 
based  injury  criteria  in  vehicle 
environments,  it  was  unnecessary  for 
the  agency  to  design  SID  with 
tiomechanically  correct  thorax 
deflection  or  stiffiiess  based  on  local 
area  responses  such  as  in  pendulum 
tests. 

The  agency  disagrees  with  the 
contention  of  several  commenters  that 
SID  is  an  invalid  human  surrogate 
because  it  was  not  designed  with 
correct  force  versus  deflection 
characteristics.  First,  as  discussed  at 
length  in  the  main  side  impact  notice, 
NHTSA  believes  that  TTI(d).  calculated 
usfaig  peak  rib  and  spinal  accelerations, 
adequately  predicts  the  risk  of  thoradc 
injury.  Thus,  while  the  agency  does  not 
disagree  that  deflection  might  be 
relevant  to  chest  injury  risk  under 
certain  impact  conditions,  it  does  not 
accept  the  argument  diat  deflection  is 
critical.  Secrad,  NHTSA  disagrees  with 
the  argument  that  because  the  SID 
thorax  is  stiffer  than  that  of  humans,  the 
SiD  acceleration  responses  cannot  be 
human-like.  The  agency  believes  that  its 
biofidelity  testing,  discussed  above, 
demonstrates  that  SID  acceleration 
respmises  are  dose  to  ttiose  of  humans, 
especially  in  test  conditions  which  are 
representative  of  car  interiors. 

As  discussed  in  the  FRIA,  analysis 
using  the  Department  of  Ttansportation 
side  impact  sensitivity  model  indicates 
that  selection  of  optimum  padding  is  not 
sensitive  to  variations  in  SID  stiffioess, 
and  that  paddings  ttiat  optimize  the  SO) 
response  will  also  provide  near  optimum 
benefits  for  human  occupants. 

With  respect  to  comments  concerning 
the  mass  of  the  SID  chest.  NHTSA  notes 
that,  statically,  the  mass  of  85.8  pounds 
is  not  significantly  different  fifom  that  of 
humans.  The  agency  has  found  that  the 
apparent  effective  thorax  mass 
(dynamically)  is  about  18  percent  higher 


than  that  of  a  50t   percentile  male.  As 
discussed  in  the  RUA,  analysis  using 
modelling  indicat  ts  that  SID's  higher 
apparent  effectivi  thorax  mass  will  not 
affect  the  selectio  i  of  optimum  padding. 

The  conclusion  i  that  the  mass  and 
sti^ess  of  the  SI )  chest  will  not 
significantly  affei  t  padding  selection  are 
supported  by  rea  nt  research  comparing 
SID  with  two  alte  native  side  impact 
test  dummies,  Eui  oSlD  and  BioSID.  As 
part  of  this  reseai  sh,  the  agency 
conducted  a  serie  i  of  tests  to  examine 
the  effect  of  padding  sti^ess  upon  the 
injury  hazard  meuurements  of  these 
dummies  when  subjected  to  a  given  test 
condition.  All  tluee  dummies  are  known' 
to  have  different  tiorax  mass  and 
thorax  stiffness  c  laracteristics.  Each  of 
the  dummies  was  exposed  to  a  series  of 
20  mph  lateral  im  tacts  into  a  rigid  wall 
which  was  padde  1  with  three  inch  thidc 
foam  padding  of  Various  stiffiiess.  The 
padding  stiffness  varied  from  a  very  low 
value  representamre  of  a  soft  foam  to 
nearly  as  stiff  as  me  ri^d  waU.  All  three 
devices  selected  essentially  the  same 
optimum  material  and  all  three 
dummies  ranked    le  materials  almost 
identically  from  a  »ftest  to  hardest.  Thus, 
differences  in  che  it  mass  and  stif&iess 
between  the  diffe  ent  dummies  did  not 
have  any  significi  nt  effect  on  padding 
selection. 

The  agency  als  i  notes  that  in  recent 
tests  conducted  fa  r  MVMA,  using 
Pontiac  6000's  wi  i  and  without 
padding,  the  SID  \nd  BioSID  indicated 
similar  padding  e  fectiveness,  i.e., 
percent  reduction  in  Tn(d).  This  was  in 
spite  of  the  differ  nces  in  chest  mass 
end  stiffiiess  beti  een  the  two  dummies. 

Since  differeno  s  in  thorax  mass  and 
stiffiiess  of  SID  ai  compared  to  humans 
do  not  affect  pad<  ing  selection,  the 
agency  rejects  th4  argument  that  the  use 
of  SID  could  lead  to  padding  that  is  so 
stiff  that  it  would  increase  injuries  to  the 
elderly  or  any  ott  ir  group  of  persons. 
NHTSA  also  note  i  that  it  is  obvious  that 
any  padding  that  s  added  to  a  car  to 
reduce  TTI(d)  as  neasured  by  SID 
would  clearly  be  ess  stiff  than  die 
interior  car  door,  and,  therefore,  make  a 
contribution  to  in  proving  occupant 
safety  for  persoiJof  all  ages. 

NHTSA  is  not  iersuaded  by  GKTs 
I  SID  may  produce 
(parable  to  those  for 
le  type  or  level  of 
exposure,  its  incofrect  inertial  properties 
will  cause  errone  lus  responses  if  tiie 
test  conditions  vi  ry.  As  discussed 
above,  SID  does  i  xperience  higher 
accelerations  tha  i  a  cadaver  in  a  rigid 
wall  impact  NH1  SA  believes  it  is 
important  that  SI  )  experience  human- 
like responses  in  he  regulated, 
environment  In  c  ir  interior  tests,  and  in 


concern  that  wfc 
accelerations  con 
humans  for  one  si 


tests  with  a  padded  t  tructure,  the  SID 
responses  are  close  i  t  those  of 
cadavers.  Thus,  in  thi  i  regulated 
environment  SID  tes  ing  will  result  in 
human-like  response; .  Ilie  SlD/BioSID 
test  results  cited  abo'  re  also  refiite  GM's 
claim,  since  different  es  in  chest  mass 
and  stiffness  betweei  i  the  two  dummies 
did  not  lead  to  differ*  nt  evaluations  of 
padding  effectivenesi  i. 

The  agency  disagn  es  with  GM's 
arguments  that  SID  h  cks  credible 
shoulder  load  path  oi  field  relevant  arm 
position.  From  early  ievelopment  tests, 
the  agency  found  thai  an  articulating 
arm  and  shoulder  sutt-assembly 
introduced  test  variability  and 
mechanical  reliability^problems.  In  order 
to  keep  the  design  of  BID  as  simple  as 
possible,  the  agency  flesigned  it  without 
articulating  arms  or  i  loulders.  Instead, 
the  mass  of  the  arms  and  shoulders 
were  built  into  the  m  iss  of  the  thorax, 
and  urethane  "stump '  arms  were  added 
to  attain  the  proper  b  ofidelity 
characteristics. 

As  discussed  in  tht  FRIA,  although 
the  SID  does  not  hav ;  an  anatomically 
replicated  shoulder  s  ructure  and  arms 
that  can  be  articulate  d,  there  is  strong 
evidence  that  the  "st  unp"  arm  design 
appropriately  incorpi  irates  the 
characteristics  of  the  arm  and  shoulder 
into  the  thoracic  stru  :ture,  thus 
providing  a  credible  houlder  load  path. 
In  NHTSA's  rigid  am  padded  wall  sled 
tests,  the  shoulder  ar »  of  the  SID  was  a 
load  bearing  contact  xiint  as  was  the 
shoulder  of  the  cada^  er.  There  was  a 
strong  agreement  bet  ween  the  SID  and 
human  specimen  tho  ax  responses. 
Also,  pendulum  testa  conducted  at  19 
mph  show  reasonabl  t  force-time  fidelity 
for  the  shoulder  area  of  the  SID. 

GM's  argument  coi  iceming  arm 
position  was  based  one  study  of  films 
indicating  left  arm  pc  sition  of  drivers  as 
they  approached  a  st  ip  sign  at  an 
intersection  and  as  tl  ley  started  to  leave 
the  interection.  That  :ompany  stated 
that  while  the  driver  used  the  arm  rest 
34.4  percent  of  the  tii  le  in  the  open  road, 
the  armrest  was  usee  only  10.6  percent 
of  the  time  at  intersei  itions.  GM  argued 
that  because  serious  tide  impact  injuries 
occur  most  frequentl;  <  in  intersection 
crashes,  design  impn  vements  of  the 
side  interior  should  f  icus  on  the  direct 
loading  of  the  chest  t  nd  abdomen. 
Direct  loading  of  the  iihest  and  abdomu> 
occurs  when  the  arm  i  are  up.  GM 
aigued  that  SID's  inc  irporation  of  the 
shoulder  and  arm  int  >  the  chest 
structure  replicates  a  a  arms  down 
condition,  which  it  b(  ilieves  is 
inappropriate  based  m  observations  of 
normal  driving  beha^  ior. 
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The  films  utilized  by  GM  were  from 
an  Insurance  Institute  for  Highway 
Safety  (IIHS)  study  concerning  shoulder 
belt  use  and  were  taken  at  all-way  stop 
sign  intersections.  As  discussed  in  the 
FRIA.  the  agency  examined  Uie  same 
films  and  had  difficulty  in  determining 
arm  position  in  many  cases,  as  well  as 
determinintf  when  a  vehicle  was 
entering  an  intersection,  liie  films  take 
a  picture  of  the  license  plate  and  then  of 
the  occupants  to  determine  belt  position. 
The  films  generally  do  not  follow  the 
vehicle  into  the  intersection  unless  a 
picture  was  not  taken  of  the  front 
license  plate,  which  made  it  necessary 
to  take  a  picture  of  the  rear  license 
plate.  NHTSA  found  that  about  40 
percent  of  the  drivers'  arms  were  down, 
which  is  not  significantly  different  from 
the  number  found  by  GM  for  drivers 
approaching  an  intersection.  However, 
the  agency  could  not  determine  the 
drivers'  arm  position  for  vehicles 
entering  the  intersection  with  any 
certainty,  contrary  to  the  GM  claim. 

Given  the  difficulties  in  determining 
the  drivers'  arm  position  when  entering 
the  intersection.  NHTSA  does  not 
accept  GM's  claim  that  the  films 
indicate  that  drivers'  arms  are  down 
only  about  10  percent  of  the  time  in 
intersections.  In  developing  the  side 
impact  test  procedure.  NHTSA  sought  to 
specify  conditions  that  are 
representative  of  a  significant  number  of 
crashes.  NHTSA  believes  that  an  arms- 
down  approach  is  reasonable.  As 
indicated  above,  the  agency  found  that 
about  40  percent  of  the  drivers'  arms 
were  down  in  the  fihns  dted  by  GM. 
Moreover,  as  discussed  in  the  FRIA.  the 
agency  performed  an  informal  survey  at 
a  Washington.  DC  intersection  of  125 
right  frodt  seat  passengers  and  found 
that  about  77  percent  had  their  arms 
dovtm.  Finally,  even  if  a  driver's  arms 
are  up  on  the  steering  wheel,  the  thorax 
may  be  partially  covered  by  the  upper 
arm.  depending  on  the  length  of  the 
driver's  arm  and  the  position  of  the  seat 
in  relation  to  the  steering  wheel  In 
addition,  the  GM  aigument  pertains  only 
to  drivers  and  not  passengers.  About  25 
percent  of  side  impact  fatalities  and 
injuries  occur  to  passengers. 

Volkswagen  argued  that  shortfalls  of 
SID  with  respect  to  biofidelity  are 
demonstrated  by  full  scale  crash  tests 
conducted  by  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
with  redundant  accelerometers. 
According  to  that  company,  the  MVMA 
data  show  differences  as  high  as  32 
percent  in  maximum  acceleration 
readings  from  accelerometers  placed 
next  to  each  other.  Volkswagen  argued 
that  these  difiierences  must  be 


addressed  and  resolved  if  the  proposed 
standard  is  to  meet  the  test  of 
objectivity  and  reprodudbility  required 
of  a  safety  standaid. 

NHTSA  examined  the  MVMA  test 
data  to  assess  Volkswagen's  concern. 
Tlie  agency  notes  that  differences  as 
high  as  32  percent  occur  in  certain  cars 
well  after  the  primary  peak  acceleration 
has  been  recorded.  For  the  peak 
acceleration  values  vt^ich  are  used  in 
calculating  TTI(d).  differences  between 
primary  and  redundant  acceleration 
data  are  within  a  normal  range  of 
variability.  Since  the  primary  and 
redundant  accelerometers  are  located  at 
slightly  different  spots,  some  differences 
should  be  expected.  The  agency  also 
notes  that  redundant  accelerometers  are 
not  used  in  calculating  TTI(d). 

Durability  and  Reliability 

In  the  NPRM.  NHTSA  explained  that 
it  had  gained  considerable  experience 
regarding  the  SID's  durability  and 
reliability  from  20  full  scale  production 
vehicle  tests  conducted  for  the  agency 
by  the  Transportation  Research  Center 
(TRC)  of  Ohio  and  from  16  modified 
1985  Ford  LTD  tests,  also  conducted  by 
TRC  of  Ohio  for  MVMA  (Society  of 
Automotive  Engineers  (SAE)  paper 
671115).  These  fiiU  scale  vehicle  tests 
were  conducted  with  the  SID 
unrestrained  and  simulated  typical  two 
vehicle  perpendicular  impacts,  using  the 
MDB  at  a  speed  of  33.5  mph.  In 
NHTSA's  tests,  the  relative  velocity  of 
the  SID  and  the  inner  door  surface  at 
contact  ranged  up  to  25  mph,  based  on 
analysis  of  the  door  and  SID 
accelerometer  responses. 

NHTSA  stated  in  the  NPRM  that  these 
tests,  in  combination  with  rigid  wall  sled 
tests,  cover  what  is  considered  to  be  the 
range  of  impact  environments  to  be 
encountered  by  the  SID  when  it  is  used 
by  vehicle  manufacturers  in  upgrading 
the  side  impact  performance  of  their 
automobiles.  The  agency  stated  that  at 
one  end  of  the  scale,  the  rigid  wall  sled 
tests  conducted  at  23  mph  are 
considered  to  be  the  most  severe  of 
impact  environments.  At  the  other  end 
of  the  scale,  the  modified  1985  Ford  LTD 
tests  conducted  by  MVMA  represent 
what  is  considered  to  be  the  least  severe 
test  condition  (with  respect  to  the  thorax 
and  pelvis). 

While  NHTSA's  test  program  covering 
the  first  19  production  vehicles  was 
underway.  NHTSA  identified  several 
changes  that  woald  increase  the 
durability  of  the  SID.  Those  changes, 
which  were  incorporated  into  the 
dummy  and  discossed  in  the  NPRM, 
included:  (1)  Replacing  the  leather  rib 
hinge  of  die  SID  with  a  rubber 
impregnated  transmission  belt  to 


eliminate  a  fatigoe  failure  problem.  (2) 
adding  a  universal  joint  to  the  end  oif  the 
thorax  shock  absoiber  to  prevent  shock 
absorber  piston  rod  bending  as  the  chest 
rotated  about  die  spine  box.  and  (3) 
building  plastic  hinges  into  the  femurs  to 
stop  the  breakage  of  the  aluminum  knee 
castings  caused  by  lower  leg  bending 
moment  during  side  structure 
deformation.  Since  changing  the  rib 
hinges  could  potentially  affect  the 
acceleration  measurements  made  with 
the  SID,  the  agency  studied  the  influence 
of  the  new  hinge  material  on  thoracic 
response.  The  agency  determined  that 
only  insignificant  differences  in     - 
responses  occurred. 

The  agency  has  also  done 
considerable  work  to  overcome  two 
other  durability  problems  that 
developed  during  the  first  19  production 
vehicle  tests.  Those  two  problems 
involved  the  delaminaUon  of  the 
damping  material  from  the  ribs  of  the 
SID  thorax  and  the  presence  of 
approximately  one-half  inch  of 
permanent  deflection  in  the  rib  cage 
following  severe  impacts.  Delamination 
of  the  rib  damping  material  could  allow 
mechanically  generated  signals  to 
interfere  with  rib  acceleration  signals 
and  permanent  deflection  set  within  the 
ribcage  could  significantiy  alter  the 
geometry  of  the  SID  so  Uiat  errors  could 
occur  in  the  thoracic  responses.  NHTSA 
has  studied  the  influence  of  both  of 
these  failure  modes  on  the  production 
vehicle  test  results  and  found  that  the 
thoracic  responses  were  not 
significantly  altered  by  either  damping 
material  delamination  or  the  permanent 
set  of  the  ribs.  However,  to  reduce  the 
possibility  of  any  adverse  effects,  the 
agency  has  developed  a  new  meUiod  of 
attaching  the  damping  material  to  both 
inner  and  outer  suifaces  of  the  ribs  to 
reduce  delamination.  Further,  NHTSA 
has  adopted  the  United-McGill  damping 
material  used  in  the  Hybrid  III  dummy. 
In  addition,  the  SID  drawings  package 
shows  the  dimensions  and  configuration 
of  the  ribs  and  the  SID  user's  manual 
specifies  a  tolerance  for  the  allowiible 
deviation  from  the  specified  rib 
configuration.  Together,  these  will 
ensure  that  the  test  dummy's  ribs  do  not 
experience  excessive  permanent 
deflection  after  repeated  use. 

In  the  PRIA  addendum,  NHTSA  staled 
that  it  had  determined  that  the  23  mph 
rigid  wall  condition  is  too  severe  for 
testing  durability,  with  Tn(d)'s  in 
excess  of  200,  far  exceeding  the  full 
scale  production  car  range.  For  the 
proposed  SID,  incorporating  the  Unitea- 
McGHI  damping  material,  a  17  mph  r.gid 
wall  test  was  selected  for  durability 
testing.  This  sled  test  condition 
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corresponds  more  closely  with  the  upper 
end  of  the  Tn(d)  results  that  occur  in 
fuU  scale  crash  tests.  In  a  number  of 
t»>sts  discussed  in  the  PRIA  addendum, 
no  damping  material  delamination 
occurred,  and  permanent  rib  bending 
did  not  exceed  .125  inches. 

The  agency  stated  in  the  NPRM  that, 
overall,  it  expects  the  durability  of  the 
SiD  to  equal  or  exceed  that  of  the 
Hybrid  III  test  dummy.  One  of  the 
primary  reasons  for  this  expectation  is 
that  the  SID  is  based  on  the  existing  part 
572  subpart  B  test  dummy,  which  is 
durable  enough  to  be  Used  in  70  fiill 
scale,  unrestrained,  30  mph  Erontal  crash 
tests. 

As  discussed  in  the  FRIA,  with  the 
exception  of  the  ribs  and  pehns,  which 
8.-V  anticipated  to  last  eight  crash  tests 
before  needing  major  replacement  parts, 
KHTSA  anticipates  that  the  nxmiber  of 
SID  full  scale  side  impact  crash 
applications  will  exceed  at  least  30  tests 
without  needing  major  repairs. 

NHTSA  conducted  ei^t  additional 
ftill  scale  tests  after  issuance  of  the 
NPRM.  In  its  testing  with  the  SID.  the 
a^jency  did  not  experience  any  problems 
relating  to  durability.  Further.  MVMA 
and  Ford  did  not  note  any  problems 
relating  to  durability  in  their  testing  with 
BOX 

Mercedes-Benz  commented  that  a 
weak-point  built  into  the  SID  upper 
<  thigh,  which  it  assumed  to  be  for 
protection  of  the  dummy,  required  repair 
after  each  test.  It  recommended 
ii-istallation  of  a  shear-pin  at  this 
r-.innection  to  prevent  damage  to  other 
d^mmy  components.  That  company  also 
suggested  that  installation  of  a  six- 
channel  force  transducer  at  the  thigh  be 
considered  in  lieu  of  a  shear  pin.  in 
order  to  allow  measurement  of  the 
moments  about  this  joint 

NHTSA  notes  that  its  experience  with 
tl;«  SID  in  testing  has  been  different 
from  that  of  Mercedes.  When  an  earlier 
vertion  of  SID  had  a  shear  pin  in  its  leg. 
the  legs  were  damaged  in  tests.  The 
agency  revised  the  design  in  1984  and. 
since  then,  has  not  experienced  any  leg 
durability  problems.  Since  NHTSA  has 
not  spectHed  any  leg  injury  criterion,  it 
h.is  not  included  any  moment 
measurement  in  the  leg  joint 

Reliability 

Reliability  is  closely  related  to 
durability  in  that  both  affect  the  ability 
of  the  tester  to  achieve  valid  and 
repeatable  test  results^  NHTSA 
considers  reliability  to  be  a  measure  of 
the  ability  of  the  dummy  to  achieve 
valid  test  results  when  the  dummy  is 
properly  calibrated  and  in  good  worlung 
order.  NHTSA  considers  the  term 
durability,  on  the  other  hand,  to  mean 


the  longer  term  abilty  of  the  dummy  to 
remain  in  calibration,  coupled  with  the 
ability  of  the  indivilual  dummy 
components  to  resin  failure. 

The  agency  exploned  in  the  NPRM 
that  for  20  production  vehicle  tests. 
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with  respect  to  peh  s  acceleration.  The 
reliability  of  SID  in  the  additional  eight 
tests  conducted  afti  r  issuance  of  the 
NPRM  remained  co  isistent 

In  reviewing  the  i  ssults  of  the  NI-fTSA 
and  MVMA  fudl  sea  e  tests,  the  agency 
concludes  that  SID  s  just  as  reliable  as 
the  Hybrid  III  dumi  ly  or  the  part  572. 
subpart  B  dummy. 

Repeatability  and  I  eprodudbility 

As  discussed  in  t  le  NPRM.  NHTSA 
has  carefully  studic  d  the  repeatability 
and  reproducibility  of  the  SID  using  two 
methods.  The  conti  >1  of  the  variation  of 
dummy  responses  1  >r  the  same  device 
(called  repeatabilit  )  and  among 
different  SID  devic(  s  (called 
reproducibility)  hat  been  a  primary  goal 
of  the  agency  durin  ;  development  of  the 
side  impact  test  dui  miy. 

The  agency  has  v  led  a  number  of 
methods  to  evaluat  i  the  repeatability 
and  reproducibility  of  the  SID.  In  work 
done  for  the  agencj  by  Calspan,  the 
agency  used  a  stati  tically-based 
approach  called  thi  Normalized 
Integrated  SquaredError  Method  in 
which  the  amplitud !.  phase,  and  shape 
of  the  deviations  ol  each  individual 
acceleration-time  ri  sponse  curve  of  the 
SID  is  compared  to  the  mean  value  for 
all  the  curves  (SAE  Paper  831624).  The 
second  method  use  I  by  the  agency 
involved  comparini  the  coefficient  of 
variation  for  a  sam  ile  of  pendidum  data 
and  23  mph  sled  tei  t  data  (Safety 
Research  Laboratoi  y  (SRL)-102). 

In  its  study,  Cals  lan  established, 
based  on  its  engine  (ring  judgment  a  6 
percent  range  of  ao  ;eptable  variance  for 
repeatability  and  ai  1 8  percent  range  of 
acceptability  for  re  troducibility  for  the 
phase,  amplitude,  i  ad  shape  of  the 
response  accelerat  m-time  curves  (SAE 
Paper  831624).  Cah  >an  evaluated  a 
group  of  six  SIDs  ii  a  series  of  14  and  20 
fps  pendulum  impa  ;ts.  The  results 
obtained  in  those  t<  sts  are 
representative  of  tl  b  SID  test  devices 
used  in  the  early  d<  velopment  phases  of 
the  agency's  side  ii  ipact  program.  The 
results  showed  tha  the  repeatability 
and  reproducibility  of  the  test  dummies 


were  well  within  the  tv  o  ranges  of 
variability. 

NHTSA's  Vehicle  Re  learch  and  Test 
Center  conducted  a  sei  es  of  14  ^ 
pendulum  impacts  and  23  mph  sled  tests 
with  some  of  the  SID  d  immies  being 
used  in  the  19  full  scale  production 
vehicle  test  program.  T  le  coefficients  of 
variance  for  the  14  ^s  tendulum 
qualification  tests  cone  ucted  on  two  of 
the  test  dummies  range  d  from  4.8 
percent  to  6.9  percent  f  >r  one  test 
dummy  and  3.8  percenl  to  4.1  percent  for 
the  other,  well  within  t  le  range  of 
acceptability. 

The  agency  also  exai  nined  the 
repeatability  and  reprc  ducibility  of  the 
test  dummies  in  23  mpl  sled  tests.  Those 
tests  showed  that  for  t  le  thorax,  spine, 
and  pelvis  responses,  t  le  repeatability  is 
very  high,  with  coeffici  mt  of  variation 
values  of  2.9  percent  m  iximum  for  the 
ribs,  7.7  percent  for  the  lower  spine  and 
1.7  percent  for  the  pelv  s.  With  respect 
to  reproducibility,  the  <  oefficients  of 
variance  values  for  the  same  three 
responses  among  the  tl  ree  SIDs  tested 
v/ere  maximiuns  of  2.4,  6.2  and  2.5 
percent  respectively.  I  y  comparison, 
the  Hybrid  III  repeatab  lity  coefficient  of 
variation  values  range  from  2.7  percent 
to  6.2  percent  while  rei  rodudbility 
coefficient  of  variation  values  varied 
from  3.4  percent  to  5.2  lercent. 

In  the  PRIA  addendi  m,  the  agency 
presented  repeatabilit]  /reproducibility 
data,  derived  firom  slec  tests,  for  SID 
dummies  incorporating  theUnited- 
McGill  damping  mater  al.  The  data 
indicated  that  the  repe  itability  of  all 
the  proposed  SID  respt  nses  were  as 
good,  if  not  better,  thai  the  earlier  SID. 
Except  for  the  pelvis  o  the  proposed 
SID  at  17  mph  rigid  wa  1,  the 
reproducibility  of  the  p  roposed  SID 
appeared  to  be  about  t  le  same  as  the 
earlier  SID.  While  pelv  c  reproducibiUty 
was  not  as  good  for  thi  17  mph  rigid 
wall  condition,  with  a  i  oefficient  of 
variation  of  13  percent  pelvic 
reproducibility  was  ex  «llent  for  the  23 
mph  padded  wall  cond  ition,  with  a 
coefficient  of  variation  of  only  2  percent 
Since  the  agency  belie^  'es  that  a  padded 
wall  condition  is  more  representative  of 
a  car  interior,  the  agen  :y  considered  the 
overall  reproducibility  Df  the  pelvis  to  be 
acceptable. 

Several  commenters  [argued, 
notwithstanding  the  ai  alysis  presented 
ill  the  NPRM  and  PRIA ,  that  SID  lacks 
repeatability  and  reprc  ducibility.  JAMA 
argued  that  its  data  fro  n  five  impactor 
tests  indicated  thatSU  ladis 
repeatability.  Accordii  g  to  that 
organization,  the  coeff  cient  of  variation 
for  the  SID  upper  spim  acceleration  was 
10.1  percent  JAMA  als  i  argued  that  SID 
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lacks  reproducibility,  even  for  dummies 
produced  by  the  same  manufacturer. 
According  to  that  commenter,  data  from 
five  impactor  tests  conducted  on  a  pair 
of  SID  dununies  resulted  in  a  coefficient 
of  variation  of  17.7  percent  for  lower  rib 
acceleration. 

Nissan  commented  that 
reproducibility  even  among  dummies 
from  the  same  manufactiirer  proved 
unacceptably  poor  in  its  tests,  which  it 
said  were  carried  out  in  accordance 
with  the  proposed  NHTSA  procedures. 
That  company  stated  that  it  is  not 
satisfied  that  the  data  presented  by 
NHTSA  has  laid  to  rest  the  issue  of 
dummy  reproducibility,  and  argued  that 
further  testing  by  the  agency  is 
warranted. 

CCMC  commented  that  wide 
calibration  tolerances  for  SID.  such  as 
the  proposed  tolerance  of  ±20  percent 
for  the  pelvis  acceleration,  are  too  great 
to  ensure  reproducible  test  results.  That 
commenter  argued  that  under  otherwise 
identical  test  conditions,  vtridely 
deviating  results,  with  a  range  of  40  g  to 
60  g.  can  be  expected  with  dummies 
which  perform  at  the  upper  or  lower 
limit. 

Volkswagen  expressed  similar 
concerns  to  those  of  CCMC  and 
recommended  that  the  regulation  specify 
that  the  existence  of  a  manufacturer's 
development  or  certification  test  data  at 
a  specific  dummy  calibration  require 
evidence  of  conflicting  data  at  the  same 
calibration  before  a  noncompliance 
investigation  can  begin.  Volkswagen 
stated  that  "another  result  of  the 
physical  limitations  of  the  material  used 
to  construct  the  SID  is  the  spread  of 
certain  caUbration  corridors.  Wide 
calibration  corridors  may  provide 
unintended  and  unnecessary  risks  of 
non-compliance  for  manufacturers  who 
performed  good  faith  tests  indicating 
compliance  with  the  standard.  If 
certification  testing  and  compliance 
testing  are  coincidently  conducted  with 
dummies  which  fall  into  opposite  ends 
of  the  allowable  calibration  spectrum, 
conflicting  results  are  likely  to  occur. 
For  example,  the  calibration  tolerances 
of  ±20  percent  for  the  pelvis 
accelerations  are  too  great  to  assure 
reproducible  test  results.  Under 
otherwise  identical  test  conditions, 
widely  deviating  results  with  a  range  of 
40-60  g's  are  expected  with  dummies 
which  perform  at  the  upper  or  lower 
limit.  This  tolerance  is  not  acceptable 
for  a  regulatory  compliance  test  device." 

Volvo  also  expressed  concern  about 
the  proposed  calibration  tolerance 
bands.  That  company  noted  that  the 
agency  proposed  tolerance  bands  of 
±11  percent  for  rib  acceleration,  ±20 
percent  for  pelvis  acceleration,  and  ±19 


percent  for  lower  spinal  acceleration. 
Volvo  stated  that  for  most  other 
dummies  used  in  development  and 
compliance  testing,  including  three  part 
572  dummies,  the  accepted  calibration 
tolerance  bands  are  approximately  ±10 
percent  for  measurements  from  which 
injuiy  criteria  are  calculated.  That 
commenter  stated  that  it  is  not 
acceptable  that  tolerance  bands  as  wide 
as  ±20  percent  exist  on  measurements 
used  in  the  calculation  of  TTI  and  pelvic 
acceleration. 

Toyota  argued,  based  on  calibration 
tests  of  five  SID  dummies  produced  by 
two  manufacturers,  that  repeatability 
was  poor  even  for  one  dummy,  and  tliat 
there  were  marked  differences  between 
individual  dummies  made  by  the  same 
manufacturer  as  well  as  differences 
between  the  two  manufacturers' 
dummies.  That  company  also  argued 
that  the  proposed  calibration  tolerances 
are  so  large  as  to  make  objective  testing 
impossible.  Toyota  argued  that  if  it  is 
too  difficult  to  narrow  the  measurement 
range,  it  will  be  necessary  to  have  the 
means  to  compensate  for  the  test  results 
by  employing  the  calibration  results. 

Toyota  also  stated  that  it  believes  that 
if  there  is  to  be  satisfactory  repeatability 
in  full  scale  testing,  the  differences  in 
the  impact  response  characteristics  of 
the  individual  dummy  parts  must  be 
minimized.  Toyota  stated  that  it 
discovered  great  differences  in  the 
force-crush  characteristics  of  the  arm 
foam  of  the  five  SID  dummies,  and 
argued  that  the  agency  should  set  clear 
SID  component  performance  parameters 
for  critical  SID  components,  i  e.,  arra 
foam,  ribs,  rib  wrap,  etc. 

After  considering  the  comments, 
NHTSA  continues  to  believe  that  SID 
has  adequate  repeatability  and 
reproducibility.  The  agency  notes  that 
commenter  concerns  about  SID 
repeatability/reproducibility  were  for 
the  most  part  based  either  on  the  results 
of  calibration  tests  conducted  according 
to  the  proposal,  or  on  the  proposed 
calibration  tolerance  bands. 

In  addressing  those  comments,  the 
agency  believes  it  appropriate  to  first 
discuss  the  purpose  of  the  proposed 
calibration  tests.  Before  a  test  dummy 
can  be  used  in  a  vehicle  crash  test,  it 
must  be  examined  to  determine  whether 
it  conforms  to  all  of  the  specifications 
set  out  in  the  blueprints  for  the  dummy. 
In  addition,  the  dummy  must  be 
carefully  examined  to  make  sure  that  it 
has  been  correctly  assembled.  Fmally. 
the  test  dummy  must  pass  a  series  of 
calibration  tests,  which  are  also  referred 
to  as  qualification  tests.  The  purpose  of 
a  qualification  test  is  to  measure  the 
performance  of  the  test  dununy  in  a 
well-controlled  laboratory  impact  test  to 


determine  whether  the  test  dummy's  ' 
responses  are  within  specifications  and 
thus  the  test  dummy  will  provide 
objective  results. 

The  agency  proposed  two  calibration 
tests  for  the  side  impact  test  dummy. 
The  first  is  a  14  fys  pendulum  impact  to 
the  center  of  the  side  of  the  thorax  on 
the  side  to  be  struck.  The  purpose  of 
that  test  is  to  measure  the  response  of 
the  upper  and  lower  rib  and  the  lower 
spine.  The  proposed  qualification  limits 
in  those  tests  were  that  the  upper  rib 
must  experience  an  acceleration  that  is 
not  less  than  37  g's  and  not  more  than  46 
g's,  the  lower  rib  must  experience 
between  37  and  46  g's  and  the  lower 
spine  15  to  22  g's.  The  other  test  involves 
a  14  fps  pendulum  impact  to  the  pelvis 
to  measure  the  pelvic  responses.  The 
proposed  limits  were  that  the 
acceleration  measured  in  the  pelvis 
shall  be  not  less  than  40  g's  and  not 
more  than  60  g's.  In  addition,  the 
acceleration-time  curve  must  be 
unimodal  and  lie  at  or  above  the  +20  g 
level  for  not  less  than  3  milliseconds  and 
not  more  than  7  milliseconds. 

While  NHTSA  has  considered  various 
pendulum  tests,  including  calibration 
tests,  in  evaluating  repeatability/ 
reproducibility,  it  does  not  consider 
them  to  be  the  most  reliable  tests  for 
such  evaluation.  The  energy  imparted 
into  a  dummy  in  calibration  testing  is 
much  lower  than  the  energy  that  the 
dununy  will  receive  in  full  scale  testing. 
The  dummy  is  a  device  made  up  of 
many  mechanical  components  and  built 
in  frictions  which  will  vary  from  dummy 
to  dummy.  This  will  affect  how  the 
dummies  respond  in  the  low  eneigy 
calibration  tests  to  a  far  greater  degree 
than  the  high  energy  of  full  scale  testing. 
This  produces  higher  variance  in  low 
speed  calibration  tests  than  will  be 
experienced  in  higher  severity  full  scale 
tests.  This  is  illustrated  by  the  fact  that 
in  a  repeatability  test  series  conducted 
by  NHTSA  under  its  New  Car 
Assessment  Program  (for  frontal 
protection,  using  a  different  dununy). 
differences  in  dununy  calibration  results 
had  "no  *  *  *  correlation  to  dummy 
response  results  in  the  vehicle  crash 
event."  SAE  paper  840201,  February 
1984.  NHTSA  believes  that  the  proposed 
calibration  tests  for  SID,  with  their 
present  spread,  ensure  that  the  dummies 
being  deUvered  are  built  alike  and  that 
they  will  give  like  responses  during  full 
scale  tests. 

The  agency  believes  that  the  best 
tests  for  evaluating  dummy  repeatability 
are  sled  tests  at  a  speed  equivalent  to 
full  scale  test  inner  door  impact  speeds. 
Sled  tests  can  be  better  than  vehicle 
tests  for  this  purpose  because  sled  tests 
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elimlnato  full  acal*  vehicle  test 
vwiabttity.  The  lesult*  of  ■«cli  a  series 
of  sled  leets,  dted  above,  indkated  diat 
SID  has  good  repeatability/ 
reproducibility. 

NHTSA  also  notes  that  fall  scale  side 
impact  test  data,  discussed  in  the  main 
side  impact  notice,  indicate  good 
repeatability/raprodttdbiHty.  Since 
dummy  repeatability /reproducibility  is 
reflected  in  fall  scale  test  results,  the  full 
scale  data  support  the  conclusion  that 
SID  has  good  repeatalnlity/ 
reprodudbiUty. 

Since  sled  test  data  and  full  scale 
crash  test  data  indicate  that  SID  has 
good  repeatability /reprodudbility. 
NHTSA  coodudes  that  the  inherently 
greater  variability  found  in  calibration 
tests  is  not  a  problem.  The  agency 
similarly  condudes  that  the  proposed 
calibration  tolerance  bands  will  not 
result  in  poor  repeatability/ 
reprodudbility. 

With  respect  to  Toyota's  claim  that 
additional  component  perfwmance 
parametera  should  be  establiahed  for 
critical  SID  components,  NHTSA  notes 
that  extensive  specifications  have 
already  been  provided  for  the  SID,  as 
well  as  qualification  tests.  The  agency 
does  not  believe  that  company  has 
demonstrated  that  additional 
specifications  are  needed  to  ensure 
repeatabihty/reprodudbilily  in  the  side 
impact  fiill  scale  test 

QnaHfioliao  Teste 

NHTSA  notes  that  the  imiposed 
quaUfication  teste  are  discwned  at  some 
length  fan  tfie  preceding  section  on 
repeatebility/reprodudbihty,and  that 
discussion  will  not  be  repeated. 

NHTSA  explained  in  ttie  NFRM  that, 
with  one  exception,  both  |»oposed 
qualification  teste  utilize  readily 
available  compUanoe  test  equipment, 
instramentetiai  and  procedures  that  are 
already  used  in  qualification  testing  of 
other  test  dummies.  The  one  exception 
is  the  use  of  a  Finite  bnpolse  Response 
(FIR)  filter  to  process  tiie  acceleration 
data  measured  in  the  test  The  agency 
proposed  the  use  of  the  FIR  filtering 
methodology  to  process  acceleration 
signals,  rather  than  the  standard  SAE 
practice,  since  th«  FIR  filtering 
technique  was  used  widi  the  cadaver 
impact  data  and  widi  the  sled  and 
vAide  test  date.  Some  additional  steps 
are  needed  in  handling  die  thorax 
response  data.  A  spedal  Fortran 
software  package,  called  FIRlOO. 
developed  hy  the  agency  is  necessary  to 
process  the  date  (see  Docket  Na  7»-04- 
N02-O18).  Based  on  ite  experience, 
NHTSA  does  not  antidpate  that  crash 
date  processing  would  be  significant^ 
affected  by  requiring  the  use  of  the  FIR 


filter  by  the  manufi  etnrers  and 
compliance  test  lab  vatories. 

The  agency  note*  that  the  two 
specified  qualificat  an  teats  for  the  SID 
require  less  labor  a  id  are  less  expensive 
compared  to  the  te^s  used  with  the  part 
572  subpart  B  and  t  «  Hyivid  III  in  a 
Standard  No.  208  o  mpliance  test  The 
part  572.  subpart  B  est  dummy  must 
pass  10  qualificatio  i  tests  and  the 
Hybrid  III  must  pas  1 9  tests.  Although 
the  SID  has  signific  intly  fewer 
qualification  requir  iments,  hence  lower 
labor  coste  per  test,  some  of  that  benefit 
may  be  offset  for  e  lample,  in  replacing 
ribs  or  sections  of  r  bs  if  the 
qualification  corrid  >n  are  not  met.  The 
SID  diest  appears  t  >  be  more 
complicated  than  tl  e  Hybrid  ID  thorax 
and  could  be  more  ibor  intensive  if 
repairs  are  needed. 

As  discussed  ab(  \re,  a  number  of 
commenters  aiguec  that  the  proposed 
calibration  toleram  ra  for  SID  are  too 
wide  to  ensure  rept  stable  test  resulte. 
The  concerns  abou  repeatability  are 
addressed  above.  fCiTSA  is  not 
narrowing  the  caHfa  >ation  limits,  since  to 
do  so  would  make  i  more  difficult  to 
calibrate  the  dumm  es.  The  calibration 
limite  are  based  on  consideration  of  a 
large  amount  of  tea  data. 

Toyota  stated  thi  t  it  believes  the  4.27 
m/s  speed  in  the  ca  ibration  test 
compared  to  die  10  to  12  m/s  secondary 
collision  speed  in  tie  full  scale  test  is 
too  low.  It  argued  t  lat  the  speed  must  be 
raised  if  dummy  pe  formance  is  to  be 
assured  in  full  seek  testing. 

NHTSA  notes  th  t  the  calibration 
teste  are  not  the  pr  nary  means  for 
ensuring  repeatabi  ty/reprodudbUity  in 
full  scale  testing.  T  le  primary  means 
involve  detailed  sp  «ification  of  all 
dummy  parte.  The  i  alibration  teste  serve 
as  a  final  check  on  uiiformity  of 
construction,  assen  bly  and 
instrumentatimi.  Tl  e  teste  also  help 
indicate  if  a  dumm   has  been  damaged 
in  a  prior  test  NKBSA  believes  that  the 
proposed  speeds  ane  adequate  for  these 
purposes.  If  higher  ipeeds  were 
seleded.  the  calibr  ition  tents 
themselves  could  p  itentially  result  in 
damage  to  the  dum  ny.  because  of  the 
concentrated  loadii  ig  in  such  tests. 

Toyota  stated  tlu  t  it  conducted 
cabbration  tests  on  five  SID  dummies, 
three  produced  by  <  ^RL  and  two 
produced  by  Huma  loid,  and  was  not 
able  to  calibrate  th  tm.  It  stated  that  this 
problem  can  be  att  ibuted  to  variations 
in  dummy  manufac  nre,  and  expressed 
concern  that  it  and  other  auto 
manufacturera  cou  li  be  forced  to  spend 
time  and  money  on  dummy  ad)ustment, 
procurement  of  con  iponents  and 
retesting  before  an; '  SID.couid  be  used 
in  actual  certificati  in  testing. 
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Nissan  stated  that  it 
calibration  tests  using 
of  SUD,  and  none  of  the 
satisfied  the  proposed 
requirements. 

When  a  new  SID  dui^y  is 
purchased,  the  purchi 
carefully  to  ensure  that 
specifications  established 
Also,  adjustments  to 
necessary  to  bring  it  w 
calibration  bands. 

The  agency  is  aware 
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As  discussed  in  the 
developed  the  side  imdact 
procedure,  and  the  application 
SID  dummy,  around  a 
interior  occupant  tempfsrature 
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208  testa.  The  similarity 
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practicable  test  tempei  ature 
side  impact  complianc ! 
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crash  test  NHTSA  hat 
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range  prior  to  the  test 
portable  heating  or 
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as  necessary.  In  cases  of  extremely  low 
or  high  temperatures,  the  agency  has 
found  that  the  use  of  a  portable  garage 
can  provide  a  controlled  ambient 
temperature  of  approximately  72  T. 

At  the  time  of  the  NPRM.  the  agency 
did  not  have  temperature  sensitivity 
data.  Since  that  time,  the  agency  has 
conducted  a  test  series,  and  the 
temperature  sensitivity  of  the  SID 
appears  to  be  superior  to  that  of  Hybrid 
III  and  comparable  to  the  part  572 
subpart  B  dummy.  The  FRIA  presents 
data  comparing  SID  sensitivity  with  the 
part  572  subpart  B  and  the  Hybrid  III 
dummy. 

FIR  Filter 

The  FIR  filter  is  used  in  the  side 
impact  test  procedure  to  select  rib,  spine 
and  pelvis  responses  from  acceleration 
signals. 

Ford  commented  that  FIR  filter 
differences  need  to  be  resolved.  That 
company  stated  that,  for  use  in 
compliance  testing,  the  FIR  filter 
procedure  must  be  specified  in  detail. 
Ford  stated  that,  in  particular,  the 
agency  must  specify  the  type  of  SAE 
Class  180  prefilter  that  must  be  used 
(i.e.,  Butterworth,  Chebyshev,  etc.),  how 
bias  is  handled,  subsample  rate  and  the 
digital  software  coding.  TTjat  company 
stated  that  it  believes  the  present  FIR 
filter  specification  could  lead  to 
significant  differences  in  test  results 
between  different  testing  laboratories. 

In  light  of  Ford's  concerns  about 
possible  variability,  NHTSA  is 
specifying  use  of  its  own  computer 
program  called  FIRlOO.  See  Docket  No. 
79-04,  Notice  2,  item  la 

Alternative  Dummies 

As  part  of  its  side  impact  rulemaking. 
NHTSA  has  considered  two  alternative 
dummies  to  SID,  EuroSID  and  BioSID. 
As  discussed  in  the  NPRM,  the  EuroSID 
dummy  was  developed  by  a  group  of 
European  research  organizations  under 
the  auspices  of  the  European 
Experimental  Vehicles  Committee 
(EEVC).  Subsequent  to  issuance  of  the 
NmM,  CM  developed  the  BioSID 
dummy,  in  cooperation  with  the  Society 
of  Automotive  Engineers. 

NHTSA  tested  a  prototype  or  pre- 
production  EuroSID  dummy  and 
concluded  that  it  was  well  designed  and 
durable  for  the  conditions  tested, 
possessed  "good"  repeatability,  and 
could  be  used  to  assess  potential 
countermeaures.  The  biofidelity  was 
equivalent  to  the  SID  in  both  pendulum 
and  sled  tests  and  was  essentially 
equivalent  to  the  SID  in  terms  of 
acceleration  responses,  wall  loading, 
and  TTI(d)  computation. 


One  of  the  advantages  of  the  EuroSID 
is  that  it  measures  chest  deflection  and 
velocity  and  can  therefore  be  used  to 
measure  Viscous  Injury  Criterion  [V*C) 
as  well  as  TTI(d).  (A  discussion  of  " 
alternative  thoracic  injury  criteria, 
including  V*C,  is  provided  in  the  main 
side  impact  notice.) 

One  of  the  problems  discovered  in 
NHTSA's  EuroSID  sled  tests  was  that 
the  ribs  were  bottoming  out,  which  may 
have  invalidated  the  VC  measurements 
being  made.  This  condition  was 
characterized  by  a  flat  spot  on  the 
displacement-time  history  curve,  while 
the  acceleration-time  history  curve 
showed  an  increase  with  time  until  the 
peak  g  was  reached.  Although 
considerable  attempts  were  made  to 
correlate  V*C  and  TTI(d),  the  deflection 
data  collected  continued  to  be 
questionable.  The  EuroSID 
specifications  also  have  changed  since 
NHTSA  tested  the  prototype.  In  view  of 
this,  NHTSA  returned  one  of  two 
EuroSIDs  so  that  it  could  be  retrofitted 
in  accordance  with  its  latest 
specifications. 

In  1988,  MVMA  conducted  a  fiill  scale 
crash  test  series  using  the  prototype 
EuroSID  dummy  in  a  variety  of  test 
configurations:  (1)  NHTSA  test 
procedure  and  the  EuroSID  dummy,  (2) 
NHTSA  test  procedure  with  EEVC 
barrier  face  and  the  EuroSID  dummy, 
and  (3)  the  European  test  procedure.  In 
the  MVMA  data  set.  the  same  rib 
deflection  bottoming  phenomenon  was 
observed  calling  into  question  the 
validity  of  the  V*C  measures  that  were 
made.  TTI(d)  measurements  were  also 
taken  in  that  test  program.  See  Docket 
No.  88-06-N01-O89. 

NHTSA  recently  conducted  a  series  of 
20  mph  sled  tests  comparing  the  ability 
of  the  retrofitted  EuroSID,  SID  and 
BioSID  to  discriminate  between  padding 
types  using  the  Tn(d).  The  results 
indicate  that  as  an  acceleration  based 
tool,  the  EuroSID  is  comparable  to  the 
other  side  impact  dummies. 

The  BioSID  dummy  was  designed  to 
conform  to  the  ISO  biofidelity  corridors 
and  can  measure  rib  deflection  for  the 
computation  of  VC.  NHTSA  purchased 
two  pre-production  BioSIDs,  and  as 
discussed  above,  has  conducted  a  20 
mph  sled  test  series  to  compare  the 
ability  of  BioSID  and  the  other  two 
dummies  to  discriminate  between 
different  types  of  padding  material  using 
the  Tn(d).  As  discussed  in  the  FRIA, 
BioSID's  performance  was  equivalent  to 
the  SID  and  the  EuroSID  in  selecting  the 
optimum  padding  using  TTI(d)  as  the 
injury  criterion.  NHTSA  has  initiated  an 
independent  test  program  to  further 
study  the  BioSID  and  evaluate  its 
suitability  as  an  alternative  side  impact 


dummy  (e.g.,  sled  tests  and  full  scale 
crash  tests).  In  addition,  MVMA  has 
recently  completed  a  full  scale  crash  test 
program  at  the  CM  Proving  Grounds 
using  the  BioSID  and  the  SID  to 
establish  full  scale  crash  comparability 
between  the  two  test  devices. 

NHTSA  recognizes  that  BioSID  and 
EuroSID  have  potential  advantages  over 
SID  to  the  extent  that  they  can  measure 
V*C  or  other  compression-based  injury 
criteria  in  addition  to  TTI(d). 
Specification  of  EuroSID  as  an  alternate 
test  device  could  also  promote 
international  harmonization. 

However,  the  agency  does  not  believe 
that  these  potential  advantages  should 
lead  to  a  delay  in  this  rulemaking  for 
further  consideration  of  alternate 
dummies.  NHTSA  believes  that  Tn(d)  is 
a  reliable  predictor  for  thoracic  injury 
and  that  SID  is  fully  developed  and 
validated.  Since  SID  is  ready  now,  and  a 
final  rule  specifying  SID  can  result  in 
significant  safety  benefits,  the  agency 
believes  it  is  appropriate  to  now  go  to  a 
final  rule  using  the  SID. 

Assuming  that  NHTSA's  review  of  the 
BioSID  is  satisfactory,  the  agency 
intends  to  propose  the  use  of  the  BioSID 
as  an  alternate  test  device.  Europe  is 
continuing  to  woA  on  the  EuroSID.  If 
the  agency  obtains  data  showing  that 
EuroSID  compares  satisfactorily  with 
SID,  it  may  also  propose  that  dummy  as 
an  alternate  test  device. 

Drawing  Package 

As  indicated  earlier  in  this  notice,  the 
specifications  for  SID  consist  of  a 
drawing  package  containing  all  of  the 
technical  details  of  the  dummy  parts 
and  dummy  assembly,  and  a  set  of 
master  patterns  for  all  molded  and  cast 
parts  of  the  dummy.  There  is  also  a  SID 
user's  manual  containing  disassembly, 
inspection,  and  assembly  procedures: 
external  dimensions  and  wei^t;  and  a 
dummy  drawing  list  The  drawings  and 
specifications  are  provided  to  ensure 
that  the  dummies  will  not  significantly 
vary  in  their  construction. 

Regulatoiy  Impacts 

As  indicated  at  the  beginning  of  this 
preamble,  this  fbial  rule  supplements  a 
separate  final  rme  being  published 
elsewhere  in  this  issue  of  the  Fe«Jeral 
Register  that  amends  Standard  No.  214 
to  establish  a  new  dynamic  test 
requirement  for  passenger  cars.  This 
final  rule  for  the  specifications  and 
qualification  requirements  for  the  new 
side  impact  test  dummy  is  part  of  ^at 
rulemaking.  As  such,  it  is  major  vvithin 
the  meaning  of  Executive  Order  12291, 
and  significant  within  the  meaning  of 
the  Depculment  of  Transportation's 


regulatory  poUdc*  aod  piootdart*.  Hit 
agency  has  pfcpand  a  liagte  Pinal 
Regulatory  Impact  Analyaia  (FRIA) 
wMchdeecribee  the  eamomic  and  other 
effecte  of  fee  entire  mlemaktag.  Tha  ^ 
analysie  to  availaUe  in  the  dodwt  for 
the  dynamic  teat  reqoiiement  final  rde 

NHTSA  hat  also  conaidered  the 
impacta  of  thia  rulemaking  action  under 
the  Regulatory  Ftexihihty  Act  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  oo  a 
substantial  numbv  of  small  entitiet. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibility 
analysis. 

The  primary  cost  effect  of  this  rule  is 
on  pessenger  car  manufacturers.  Few,  if 
any.  passenger  car  manufacturers  would 
qualify  as  small  entities.  Manufacturers 
which  would  qualify  as  small  entities, 
small  oiganiaations  and  governmental 
units  should  not  be  sipiificantly  affected 
since  the  potential  increases  associated 
with  this  action  should  only  slightly 
affect  tha  purchase  price  of  new  motor 
vehicles. 

NHTSA  has  anafyzed  this  rulemaking 
action  for  die  purposes  of  the  Naticmal 
Qivironmental  Policy  Act  The  agency 
has  determined  that  implementatioo  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

Tliis  action  has  been  analyzed  in 
accordance  with  the  princiirfes  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  requirements  do  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  oi  a  Federalism 
Assessment 

List  of  Subjocto  io  48  CFR  Part  572 

inoorporatipn  by  reference.  Motor 
vriiide  safety. 

PART  S72-(AIIENOED) 

In  consideration  of  the  foregoing.  49 
CFR  part  572  ia  amended  es  follows: 

1.  The  authority  dtation  for  part  572 
continues  to  read  as  follows: 

Aatharity.  15  U.SXL  1382, 1401, 1403.  and 
140r-.  delegation  of  authority  at  48  CFR  1.5a 

2.  A  new  subpart  F,  consisting  of 
secUoBa  572.40  through  572.44.  la  added 
toreadaafbllowa: 


Sec  ^ 

57140  lacocpontadawleriala. 

S72M  Geaaral  description. 

57248  Ihonx.  ^ 

573i43  Leabar  spina  and  pelvis. 

57244  laariwneotatioa  and  test  cooditiona. 


157340    Incorpotal  id 


(a)  The  drawings 


'60tti 


specifications. 


manual,  and  cm^  ter  program  referred 
to  in  thia  regnlatioi  that  are  not  set  fcnth 
in  full  are  hereby  ii  corporated  in  thia 
part  by  reference. '  hese  materials  are 
thereby  made  part  of  this  regulation. 
The  Director  of  the  Federal  Register  has 
approved  the  matei  ials  incorporated  by 
reference.  For  mate  riab  subject  to 
change,  only  the  sp  sdfic  version 
approved  by  the  DJ  ector  of  the  Federal 
Register  and  spedf  ed  in  the  regulation 
are  incorporated.  A  notice  of  any  diange 
will  be  published  ii  theFed^al 
Register.  As  a  comi  mience  to  the 
reader,  the  materia  b  incorpcvated  by 
reference  are  listed  in  the  Finding  Aid 
Table  found  at  the  nd  of  this  volume  of 
theCodeof  Federa  Regulations. 

(b)  The  materiah  incorporated  in  this 
part  by  reference  a  e  available  for 
examination  in  the  ;eneral  reference 
section  of  Docket  7  M)4,  Docket  Section, 
National  Highway '  'raffle  Safety 
Administration,  rot  m  5109, 400  Seventh 
Street  SW.,  Washi  tgton,  DC.  Copies 
may  be  obtained  fr  im  Rowley-Scher 


Reprographics,  Inc. 


drawings  and  spei 
forth  in  part  572.5({ 
the  following  cha: 
whidi  are  descril 
drawings  and  spi 
(incorporated  by 
(1)  The  head  assi 


1111 14th  Street 


NW.,  Washington,]  €.  20005,  telephone 
(202)  628-0667  or  4(  B-8789. 

857241    General  d4Mripttofi. 

(a)  The  dummy  o  tnsists  of  component 
parts  and  compone  it  assemblies  (SA- 
SID-MOOl  and  SA-  >ID-M001A)  which 
are  described  in  ap  iroximately  250 


^cations  that  are  set 

I  of  this  diapter  with 
I  and  additions 

I  in  approximately  85 

ications 
ference;  see  $572.40]: 

ably  consists  of  the 
assembly  spedfiedbn  subpart  B 
(9  572.6(a}]  and  coifonns  to  each  of  the 
drawings  subtende  under  dravring  SA 
150  MOlO  and  draw  ngs  spedfied  in  SA- 
SID-MOIO,  dated  A  igust  13. 1987. 

(2)  The  neck  esse  nbly  consists  of  the 
assembly  spedfied  n  subpart  B 

(S  572.7(a)]  and  coo  orms  to  each  of  the 
drawings  subtendei  under  drawing  SA 
150  M020  and  draw  ngs  shown  in  SA- 
SID-MOIO.  dated  A  igust  13. 1987. 

(3)  The  thorax  as  tembly  consists  of 
the  assembly  show  i  as  number  SID-053 
and  conforms  to  ea  :h  ai^licable 
drawing  subtendeclby  number  SA  SID- 
MOSa  dated  AugusI  13. 1987. 

(4)  The  himbar  smne  consists  of  the 


assembly  q>ecified 


(§  572JI(a))  and  con  orms  to  drawing  SA 
150  MQ50  and  draw  ngs  subtended  by 
SA-SID-M050,  daU  d  August  13. 1987. 


I  subpart  B 


(5)  The  abdnnen  and  pehns  consist  of 
the  assembly  spedfied  in  subpart  B 

(i  572J)  and  conform  1 1  die  drawings 
subtended  by  SA  150  li  060  and 
drawings  sid>tended  b;  SA-SiD-M»a 
dated  August  13. 1987. 

(6)  The  lower  limbs  ( onsist  of  the 
assemUies  spedfied  ii  sut^artB 

(§  572.10)  shown  as  SA  150  M080  and 
SA  150  Moei  hi  Figure  landSA-SID- 
MOao  and  SA-SID-MOI 1.  both  dated 
August  13. 19S7.  and  conform  to  the 
drawings  subtoided  by  those  numbers. 

(b)  The  structural  piyperties  of  the 
dummy  are  sodi  that  tie  dnmmy 
conforms  to  the  requin  ments  of  this 
subpart  in  every  respet  t  both  before  and 
after  being  used  in  veh  cle  tests 
specified  in  Standard  Ifo  214  §571.214  of 
this  chapter.  I 

(c)  Disassembly,  ins;  lection,  and 
assembly  procedures;   xtemal 
dimensions  and  weigh  ;  and  a  dinnmy 
drawing  list  are  set  for  h  in  the  Side 
Impact  Dummy  (SID)  I  ser's  Manual, 
dated  )ufy  1990  (incorp  anted  by 
reference;  see  i  572.40^ 


ofaconq;>letely 
(S/^SID-MOOIA). 
for  right  or  left 
by  a  teat  probe 
at  14  fps  in 
(b)  of  this 
at  the 
mounted 
with 


1  accon  ance 


§572.42   Thorax. 

(a)  Whm  the  thorax 
assembled  dummy 
approfuiately  assembled 
side  impact  is  impact<  i 
conforming  to  9  572.44  s) 
accordance  with 
section,  the  peak  accelb-ations 
location  of  the  accelerfmeters 
on  the  thorax  in 
9  S72.44(b)  shall  be: 

(1)  For  the  acceleroi  leter 
the  Rib  Bar  on  the  strupc 
RUR)  not  less  than  37 
than  46  g's. 

(2)  For  the  acceleronjeter 
of  the  Rib  Bar  on  the  svuck 
RLR)  not  less  than  37 
than  46  g's. 

(3)  Fot  the  lower  thc^adc 
not  less  than  15  g's  am 

g'«. 

(b)  Test  Procedure 
dummy  legs  as  spedfi^ 
Seat  the  dummy  on  a 
specified  in  §  572.44(h) 
extended  horizontally 

(2)  Place  the  kmgitudinal 
the  test  probe  at  the  la  eral 
chest  at  the  intersectio  i 
centerlines  of  tha  third 
Bar  on  the  desired  side  of 
the  left  side  if  the  dumi  ty 
on  the  driver's  side  of 
the  right  side  if  the  dufmy 
on  the  passenger  side 
probe's  coiterUne  is 
thorax'a  midsagittal  plAne. 

(3)  Alip  dM  test  i^Qfw 
longitudinal 


i  centerline  Dotnddet 


at  the  top  of 
side  (LUR  of 
s  and  not  more 

at  the  bottom 
side  (LLR  or 
and  not  more 

siNne(Tl2) 
mt  nK»e  than  22 

(()  Adjust  the 

fai  9  572.44(f). 
skating  surface  as 
with  the  limbs 
brward. 

centeriine  of 
side  (rf  the 
of  the 
rib  and  the  Rib 
impact  This  is 
is  to  be  used 
vdiicleand 
istobeoaed 
the  vdiide.  The 
p^pendkular  to 
i. 

sothatlta 
with 


(ft 
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the  line  fonned  by  the  intersection  of  the 
transverse  and  frontal  planes 
perpendicular  to  the  chest's  midsogittal 
plane  passing  throu^  the  designated 
impact  point 

(4)  Position  the  dununy  as  specified  in 
§  572.44(h).  so  that  the  thorax's 
midsagittal  plane  and  tangential  plane 
to  the  Hinge  Mounting  Blodc  (Drawing 
SID-034)  are  vertical. 

(5)  Impact  the  thorax  with  the  test 
probe  so  that  at  the  moment  of  impact  at 
the  designated  impact  point,  the  probe's 
longitudinal  centerline  falls  withhi  2 
degrees  of  a  horizontal  line 
perpendicular  to  the  dummy's 
midsagittal  plane  and  passing  through 
the  designated  impact  point. 

(6)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  significant  lateral, 
vertical  or  rotational  movement 

(7)  Allow  a  time  period  of  at  least  20 
minutes  between  successive  tests  of  the 
chest 

SS72.43   Uimtar  spine  and  peMs. 

(a)  When  the  pelvis  of  a  fully 
assembled  dummy  (SA-SID-4^001A)  is 
impacted  laterally  by  a  test  probe 
conforming  to  9  572.44(a)  at  14  ^  in 
accordance  with  paragraph  (b)  of  this 
section,  the  peak  acceleration  at  the 
location  of  the  accelerometer  mounted 
in  the  pelvis  cavity  fai  accordance  with 
§  57-^44(c)  shall  be  not  less  than  40g 
and  not  more  than  60g.  The 
acceleration-time  curve  for  the  test  shall 
be  unimodal  and  shall  lie  at  or  above 
the  +20g  level  for  an  interval  not  less 
than  3  milliseconds  and  not  more  than  7 
milliseconds. 

(b)  Test  Procedure.  (1)  Adjust  the 
dununy  legs  as  specified  in  {  572.44(f). 
Seat  the  dummy  on  a  seating  surface  as 
specified  in  S  572.44(h)  with  the  limbs 
extended  horizontally  forward. 

(2)  Place  the  longitudinal  centerline  of 
the  test  probe  at  the  lateral  side  of  the 
pelvisat  a  point  3  J  biches  vertical  from 
the  seating  surface  and  4^  indies 
ventral  to  a  transverse  vertical  plane 
which  is  tangent  to  the  back  of  the 
dummy's  buttocks. 

(3)  Align  the  test  probe  so  that  at 
impact  its  longitudinal  centerline 
coincides  with  the  line  fonned  by 
intersection  of  the  horizontal  and 
vertical  planes  perpendicular  to  the 
midsagittal  plane  passing  through  the 
designated  impact  point 

(4)  Adjust  the  dununy  so  that  its 
midsagittal  plane  is  vertical  and  the  rear 
surfaces  of  the  thorax  and  buttocks  are 
tangent  to  a  transverse  vertical  plane. 

(5)  Impact  the  pelvis  with  the  test 
probe  so  that  at  the  moment  of  impact 
the  probe's  longitudinal  centeriine  falls 
within  2  degrees  of  the  Une  specified  in 
paragraph  (bK3)  of  this  section. 


(6)  Guide  the  test  probe  daring  impact 
so  that  it  moves  with  no  significant 
lateral,  vertical  or  rotational  movement 

(7)  Allow  a  time  period  of  at  least  2 
hours  between  successive  tests  of  the 
pelvis. 

9572.44    InstruroeiHaUuii  and  Hat 
conditions. 

(a)  The  test  probe  used  for  lateral 
thoracic  and  pelvis  impact  tests  is  a  6 
inch  diameter  cylinder  that  weighs  514 
pounds  including  instrumentation.  Its 
impacting  end  has  a  flat  right  angle  face 
that  is  rigid  and  has  an  edge  radius  of 
0.5  inches. 

(b)  Three  accelerometers  are  mounted 
in  the  thorax  for  measurement  of  lateral 
accelerations  with  each  accelerometer's 
sensitive  axis  aligned  to  be  closely 
perpendicular  to  the  thorax's  midsagittal 
plane.  The  accelerometers  are  mounted 
In  the  following  locations: 

(1)  One  accelerometer  is  mounted  on 
the  Thorax  to  Lumbar  Adaptor  (SID- 
005)  by  means  of  a  T12  Accelerometer 
Mounting  Platform  (SID-009)  and  T12 
Accelerometer  Mount  (SID-038)  with  iu 
seismic  mass  center  at  any  distance  up 
to  0.4  inches  from  a  surface  point  on  the 
Thorax  to  Lumbar  Adaptor  where  two 
perpendicular  planes  aligned  with  the 
adaptor's  vertical  and  horizontal  center  • 
lines  intersect 

(2)  Two  accelerometers  are  mounted, 
one  on  the  top  and  the  other  at  the 
bottom  part  of  the  Rib  Bar  (SID-024)  on 
the  struck  side.  Their  seismic  mass 
centers  are  at  any  distance  up  to  .4 
inches  from  a  point  on  the  Rib  Bar 
surface  located  on  its  longitudinal  center 
line  .75  inches  from  the  top  for  the  top 
accelerometer  and  .75  inches  from  the 
bottom,  for  the  bottom  accelerometer. 

(c)  One  accelerometer  is  mounted  in 
the  pelvis  for  measurement  of  the  lateral 
accelerati(Hi  with  its  sensitive  axis 
perpendicular  to  the  pelvic  midsagittal 
plane.  The  accelerometer  is  mounted  on 
the  rear  wall  of  the  instrument  cavity 
(Drawing  SIEMW7),  with  its  seismic 
mass  center  located  up  to  0.30  inches 
from  the  point  of  intersection  of  the 
cover  plate  centerlines  and  a34  inches 
rearward  of  the  rear  wall  of  the 
instrument  cavity. 

(d)  Instrumentation  and  sensors  used 
must  conform  to  the  SAE 1-211  (1960) 
recommended  practice  requirements 
(incorporated  by  reference;  see 

9  572.40).  The  outputs  of  the 
accelerometers  installed  in  the  dummy 
are  then  processed  with  the  software  for 
the  Finite  Impulse  Response  (FIR)  filter 
(FIR  100  software).  The  FORTRAN 
program  for  this  FIR  100  software 
(FIRIOO  Filter  Program.  Version  IJO,  )uly 
18, 1900)  is  incorporated  by  reference  in 


this  Part  (see  9  57^40).  The  data  are 
processed  in  the  followii^  mamien 

(1)  Analog  data  recorded  in 
accordance  with  SAE  )-211  (1910) 
recommended  practice  channel  class 
1000  specification. 

(2)  Filter  the  data  with  a  300  Hz.  SAB 
Class  180  filter 

(3)  Subsample  the  data  to  a  1000  Hs 
sampling  rate; 

(4)  Remove  the  bias  from  the 
subsampled  data,  and 

(5)  FUter  the  data  with  the  FIRlOO 
Filter  Program  (Version  IJH.  July  18, 
1900),  whid)  has  the  following 
characteristics — 

(i)  Passband  frequency,  100  Hz. 
(ii)  Stopband  frequency,  180  Hz. 
(iii)  Stopband  gain.  -50  db. 
(iv)  Passband  ripple.  0JO22S  db. 

(e)  The  mountings  for  the  spine,  rib 
and  pelvis  accelerometers  shall  have  no 
resonance  fri^qoency  within  a  range  of  3 
times  the  frequency  range  of  the 
applicable  diannel  dass. 

(f)  Limb  joints  of  the  test  dununy  are 
set  at  the  force  between  1-2  g's.  wdtich 
just  supports  the  limbs'  weight  when  the 
limbs  are  extended  horizontally 
forward.  The  force  required  to  move  a 
limb  segment  does  not  exceed  2  g's 
throughout  the  range  of  limb  motion. 

(g)  Performance  tests  are  conducted  at 
any  temperature  from  66  *F  to  78  *F  and 
at  any  relative  humidity  from  10  percent 
to  70  percent  after  exposure  of  the 
dummy  to  these  conditions  for  a  period 
of  not  less  than  4  hours. 

(h)  For  the  performance  of  tests 
specified  in  99  572.42  and  572.43.  the 
dummy  is  positioned  as  follows: 

(1)  The  dummy  is  placed  on  a  flat 
rigid,  dean,  diy,  horizontal  smooth 
aluminum  surface  whose  length  and 
width  dimensions  are  not  less  than  18 
inches,  so  that  the  dummy's  midsagittal 
plane  is  vertical  and  centered  on  the  test 
surface.  Ihe  dummy's  torso  is 
positioned  to  meet  the  requirements  of 

9  57242  and  9  572.43.  The  seating 
surface  is  without  the  back  support  and 
the  test  dummy  is  positioned  so  that  the 
dummy's  midsagittal  plane  is  vertical 
and  centered  on  the  seat  surface. 

(2)  The  legs  are  positioned  so  that 
their  centerlines  are  in  planes  parallel  to 
the  midsagittal  plane. 

(3)  Performance  pre-tests  of  the 
assembled  dummy  are  separated  in  time 
by  a  period  of  not  less  than  20  minutes 
unless  otherwise  specified. 

(4)  Surfaces  of  the  dummy 
components  are  not  painted  except  as 
specified  in  this  part  or  in  drawings 
subtended  by  this  part 
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liaued  on  October  24. 1980. 
Hny  Ralpk  Cony, 
Administrator. 
(FR  Doc  90-35303  Filed  10-24-00;  11:15  am] 
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ol  Dynamic  8kto  kMMCt  Tast 


r.  National  Highway  Traffic 
Safety  Adminiitratioa  (NHTSA), 
Department  of  Transportation  (DOT): 
action:  Final  rule. 


fi  This  notice  establishes 
reporting  and  recordkeeping 
requirements  necessary  for  NHTSA  to 
enforce  the  phasing-in  of  the  new 
dynamic  test  requirements  in  the 
amended  Standard  No.  214.  Side  Impact 
Protection,  which  appears  elsewhere  in 
today's  Federal  Register.  NHTSA 
proposed  on  January  27, 1888  to 
establish  such  reporting  requirements. 
DATn:  The  amendments  made  by  this 
final  rule  to  the  Code  of  Federal 
Regulations  are  effective  November  29, 
1990,  except  for  the  information 
collection  requirements  in  ||  586.5  and 
586.6.  These  information  collection 
requirements  have  not  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  in 
il  586.5  and  586.6  are  not  effective  until 
OMB  has  approved  them.  NHTSA  will 
issue  a  notice  in  the  future  establishing 
an  effective  date  for  the  information 
collection  requirements.  Petitions  for 
reconsideration  of  this  final  rule  must  be 
filed  by  November  29, 199a    ^ 
annwiim.  Petitions  for 
reconsideration  of  this  final  rule  should 
refer  to  the  docket  and  notice  number  of 
this  notice  and  be  submitted  to 
Administrator,  room  522a  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  2059a  It  is  requested  that  10  copies 
be  submitted. 


MiON  contact: 
Mr.  William  Boehly,  Office  of  Motor 
Vehicle  Safety  Standards,  room  532a 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW., 
Washington.  DC  20590  (202-366-0642) 


LBackpound 

On  January  27. 1988.  NHTSA 
proposed  to  amend  Standard  No.  214  to 
supplement  the  existing  quasi-static  test 
procedures  and  performance 
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cars.  The 
was  a  dynamic 
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iiitersection  side 
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adopts  the 
No.  214. 
schedules 
of  which  is  at 
Under 
manufacturer  of 
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h(  ve 


Ol 


ance 
the  following 


requirements  with  dyi  lamic  test 
procedures  and  perf( 
requirements  for  passenger 
proposed  test  procedi  re 
simulation  of  a  vehicl 
the  side  in  a  typical 
impact  crash!  Elsewhere 
Federal  Register.  NH*  SA 
final  rule  amending  S  indard 
Two  alternative  comi  ianc 
are  established,  the  c  oice 
the  option  of  the  man  facturer 
the  first  schedule,  eacp 
passenger  cars  will 
new  side  impact  perf(^< 
requirements  based 
phase-in  schedule: 

10  percent  of  automob  lea  manufactured 
during  the  12  month  peri  td  beginning 
September  1. 1993; 

25  percent  of  automob  les  manufactured 
during  the  12  month  peri  td  beginning 
September  1, 1994; 

40  percent  of  automob  les  manufactured 
during  the  12  month  peri  td  beginning 
September  1. 1995;  and 

All  automobiles  menu  actured  on  or  after 
September  1. 199& 

Under  the  other  schec  ule,  no  compliance 
will  be  required  durin  ( the  production 
year  beginning  Septet  iber  1, 1993,  but 
full  implementation  w  11  be  required 
effective  September  1  1994. 

NHTSA  stated  ii^  Ui  e  preamble  of  the 
proposed  side  impact  rule  that  it  was 
proposing  to  adopt  re  lorting  and 
recordkeeping  requin  nents  to  facilitate 
implementation  of  the 
impact  requirements, 
stated  that  the  proposed  reporting  and 
recordkeeping  require  nents  would  be 
similar  to  those  adopt  id  in  coimection 
with  the  phase-in  of  t  e  automatic 
restraint  requirementi  for  passenger 
cars  in  Standard  No. :  08,  Occupant 
Crash  Protection.  NH  "SA  did  not 
receive  any  commenti  regarding  the 
proposed  reporting  ar  d  recordkeeping 
requirements  for  the  ^de  impact  phase- 
in. 

n.  Description  of  die  final  Rule 

NHTSA  is 
recordkeeping 
identical  to  those 
No.  20&  Under  this 
are  reqtiired  to  submi 
NHTSA  for  each  of 
phase-in  periods.  Eac 
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beginning  September 
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be  60  days  after  (1) 
August  31. 1995,  and 
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or  not  the  manufacturer  c  implied  with 
the  phase-in  and  the  basi  i  for  that 
statement.  If  a  manufactu  rer  chooses  the 
second  compliance  optioi  i  (i.e.,  none  of 
their  fleet  must  meet  the  i  equirements 
the  first  year  of  the  phase  -in,  but  all  of 
their  fleet  must  meet  the  i  equirements 
the  second  and  third  yeai  b  of  the  phase- 
in),  the  manufacturer  woi  Id  state  this  in 
the  report  due  60  days  af  er  August  31, 
1994.  Manufacturers  wou  d  also  have  to 
include  the  following  infc  rmation  in 
their  reports  (except  the  i  }port  due  60 
days  after  August  31, 199  for 
manufacturers  who  choo)  e  the  second 
compliance  option):  the  n  imber  of 
passenger  cars  manufact  red  for  sale  in 
the  United  States  for  eaci  of  the  three 
previous  12-month  produi  ition  periods: 
the  actual  number  of  pasi  enger  cars 
manufactured  during  the  sporting 
production  period  that  m(  et  the 
requirements  of  the  amer  ded  Standard 
No.  214;  and  brief  informi  ition  about  any 
express  written  contracts  in  which 
manufacturers  of  passenj  er  cars 
produced  by  more  than  o  le 
manufacturer  determine  i  trhich 
manufacturer  would  com  t  the  cars  as  its 
own  during  a  given  year  ( if  the  phase-in 
of  Standard  No.  214. 

The  reporting  requirem  mts  adopted  in 
this  rule  are  necessary  fo '  the  three-year 
period  of  the  phase-in  of  he  new  test 
procedures  and  performa  ice 
requirements  under  Stani  ard  No.  214. 
The  information  specifiec  by  the 
requirements  will  enable  the  agency  to 
carry  out  its  statutory  du  y  to  monitor 
compliance  with  the  Fed(  ral  motor 
vehicle  safety  standards.  During  the 
phase-in,  only  a  certain  p  $rcentage  of 
vehicles  are  required  to  i  leet  the  new 
requirements  of  Standarc  No.  214.  It 
would  be  virtually  imposi  lible  for 
NHTSA  to  determine  if  tl  e  appropriate 
percentage  of  passenger  i  ars  has  met 
the  new  requirements  of  I  Standard  No. 
214  unless  manufacturera  provide 
production  information  tc  the  agency. 
Thus,  NHTSA  is  requirinj 
manufacturers  to  report  i  formation  on 
both  the  total  number  of  i  ars  produced 
and  the  number  of  cars  pi  oduced  that 
meet  the  requirements  of  the  revised 
Standard  No.  214.  NHTS>  is  requiring 
reporting  of  the  number  o  '  cars 
manufactured  for  sale  in  he  United 
States  during  each  of  the  hree  previous 
12-month  production  peri  »ds  because 
Standard  No.  214  allows  i  aanufacturers 
the  option  of  using  the  av  }rage 
production  volume  durinj  the  last  three 
production  years  to  deter  nine  the 
number  of  cars  that  must  meet  Uie 
requirements  of  the  revis(  d  Standard 
No.  214.  Manufacturers  ai  e  required  to 
provide  a  statement  regai  ding  whether 
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or  not  they  complied  with  the  phase-in 
and  the  basis  for  that  statement  This 
provision  requires  a  manufacturer  to 
show  that  they  produced  the  requisite 
percentage  of  cars  that  meet  ttte 
dynamic  testing  and  performance 
requirements  of  the  revised  Standard 
No.  214.  This  percentage  could  be  based 
on  either  that  12-month  production 
volume  or  the  average  production 
volume  for  the  three  previous  12-month 
production  periods. 

This  rule  also  requires  manufacturers 
to  report  brief  information  about  any 
express  %vritten  contracts  concerning 
passenger  cars  produced  by  more  than 
one  manufacturer.  In  the  revised 
Standard  No.  214.  published  elsewhere 
in  today's  Federal  Register.  NHTSA 
explains  which  company  generally  will 
be  considered  the  manufacturer  of  a  car 
that  is  manufactured  by  two  or  more 
companies  or  manufactured  by  one 
company  and  imported  by  another.  The 
Standard  generally  attributes  a  car  to 
the  manufacturer  which  is  most 
responsible  for  the  existence  of  the 
vehicle  in  the  United  States.  Thus,  a  car 
is  generally  attributed  to  the  company 
which  imported  the  vehicle: 
manufactured  the  vehicle  for  its  own 
account  as  part  of  a  joint  ventxire;  or 
mariceted  the  vdiicle.  However.  NHTSA 
also  gives  manufacturers  the  flexibility 
to  determine  contractually  which 
manufacturer  would  count  the  car  as  its 
own  toward  the  required  percentage  for 
a  given  year  of  the  phase-in.  That 
provision  of  Standard  No.  214  is  based 
on  an  almost  identical  provision  in 
Standard  No.  208. 

This  rule  also  includes  a  provision 
allowing  manufacturers  to  request  an 
extension  of  the  deadline  for  filing  a 
report.  This  provision  is  identical  to  that 
in  the  rule  establishing  reporting  for 
Standard  No.  208.  NHTSA  does  not 
believe  that  complying  with  the 
requirement  that  reports  be  submitted 
within  60  days  after  the  end  of  each 
production  year  will  be  a  problem  for 
manufacturers  (including  importers), 
except  in  extreme  situations.  However, 
to  accommodate  those  situations. 
NHTSA  is  allowing  manufacturers  to 
seek  an  extension  of  the  deadline  for 
filing  a  report,  by  submitting  a  request 
for  extension  at  least  15  days  before  the 
report  is  due.  As  provided  in  the  rule, 
the  filing  of  a  request  for  an  extension 
does  not  automatically  extend  the  time 
for  filing  a  report.  The  rule  provides  that 
NHTSA  will  grant  such  an  extension 
only  if  the  petitioner  shows  good  cause 
for  the  extension  and  if  the  extension  is 
consistent  with  the  public  interest. 

The  recordkeeping  provisions  in  this 
final  rule  require  manufacturers  to 


maintain  records  of  the  Vehicle 
Identification  Number  (VIN)  for  each 
passenger  car  which  meets  the  new 
dynamic  testing  and  performance 
requirements  of  the  amended  Standard 
No.  214.  This  provision  is  ahnost 
identical  to  one  adopted  in  connection 
with  Standard  No.  206.  NHTSA  is 
requiring  that  the  information  be 
maintained  by  manufacturers  until 
December  31. 1998.  The  purpose  of  this 
requirement  is  to  ensure  that  such 
information  will  be  available  until  the 
completion  of  any  agency  enforcement 
action  begun  after  the  final  phase-in 
report  is  filed  in  1986.  Manufacturers  are 
not  required  to  keep  the  VIN 
information  in  a  separate  file.  As  long  as 
the  VIN  information  is  retrievable,  it 
may  be  stored  in  any  manner  that  is 
convenient  to  a  manufacturer. 

UL  Regulatory  Impacts 

A.  Executive  Order  12291 

As  indicated  earlier  in  this  preamble, 
this  rule  supplements  a  separate  final 
rule  establishing  new  test  procedures 
and  performance  requirements  for  side 
impact  under  Standard  No.  214.  This 
rule  establishing  reporting  and 
recordkeeping  requirements  in 
connection  with  the  phase-in  of  the  new 
requirements  of  Standard  No.  214  is  part 
of  that  rulemaking.  As  sudi.  it  is 
considered  a  maior  rule  within  the 
meaning  of  Executive  Order  12291.  It  is 
also  C(Hisidered  to  be  significant  within 
the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  NHTSA  has  prepared  a 
Final  Regulatory  Impact  Analysis,  which 
describes  the  economic  and  other  effects 
of  the  entire  rulemaking.  This  analysis  is 
available  in  the  docket  for  the  side- 
impact  rulemaking.  NHTSA  anticipates 
that  the  reporting  and  recordlceeping 
requirements  will  have  a  minimal 
impact  on  manufacturers. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  I  hereby 
certify  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a  ' 
substantial  number  of  small  entities. 
Therefore.  NHTSA  has  not  prepared  a 
regulatory  flexibility  analysis. 

Few,  if  any.  passenger  car 
manufacturers  are  considered  small 
entities.  &nall  organizations  or 
governmental  units  will  not  likely  be 
significantly  affected.  Any  i»rice 
increases  associated  with  tUs  final  rule 
will  be  modest  and  should  not  affect  the 
purchasing  of  new  cars  by  these  entities. 
Accordin^y,  no  regulatory  flexibility 
analysis  has  been  inepared.  The  impact 


of  the  rest  of  the  side  impact  rulemaking 
is  discussed  in  other  notices. 

C.  Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  in  this  rule  are  considered 
to  be  information  collection 
requirements,  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(OMB)  in  5  CFR  part  1320.  Accordingly, 
these  requirements  have  been  submitted 
to  the  OMB  for  its  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeq.).  A  notice  will  be  published 
in  Uie  Federal  Register  when  OMB 
makes  its  decision  on  this  request 

D.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
NHTSA  has  considered  the 
environmental  impacts  of  this  final  rule. 
The  agency  has  detennined  that  the 
final  rule  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment 

E  Federaliam  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Sabfeds  in  49  CFR  Fart  SM 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregcrfng. 
chapter  V.  titie  40.  Tinnsportation.  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  586  to  read  as 
follows: 

PART  586— SIDE  IMPACT  PHASE-IN 
REPORTIMQ  REQUIREIIEIIT8 

Sec. 

686.1  Scope. 

566.2  PurpoM. 
586J  Applicability. 

586.4  Definitions. 

686.5  Reporting  requirements. 

566.6  Records. 

686.7  Petition  to  extend  period  to  file  report 
Aulbarity:  15  U.S.C.  lags.  1401. 1407; 

delegation  of  authority  at  49  CFR  \M. 


1888.1 

This  section  establishes  reqidrements 
for  passenger  car  manufacturera  to 
submit  a  report,  and  maintain  records 
related  to  the  report  concerning  the 
number  of  passenger  can  manufactured 
that  meet  tlie  dynamic  test  procedures 
and  performance  requirements  of 
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Standard  Na  214.  Side  Impact 
Protection  (49  CFR  571.214). 


The  purpose  of  the  reporting 
requirements  is  to  aid  the  National 
Highway  Traffic  Safety  Administration 
in  determining  whether  a  passenger  car 
manufacturer  has  complied  with  the 
requirements  of  Standard  No.  214  of  this 
Chapter  (48  CFR  571.214)  concerning 
djmamic  test  procedures  and 
performance  requirements  concerning 
side  impact  protection. 


This  part  applies  to  manufacturers  of 
passenger  cars. 


|S«M 

(a)  All  terms  defined  in  iection  102  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1391)  are  used  in 
their  statutory  meaning. 

(b)  Passenger  car  is  used  as  defined  in 
49  CFR  571.3. 

(c)  Production  year  means  the  12- 
month  period  between  September  1  of 
one  year  and  August  31  of  the  following 
year,  inclusive. 


9  ^^W^fcW      ^^^^^^^n^^V^H  1 

(a)  General  reporting  requirements. 
Within  eo  days  after  the  end  of  each  of 
the  production  years  ending  August  31, 
1994,  August  31. 1996.  and  August  31. 
1996,  eadi  manufacturer  shall  submit  a 
report  to  the  National  Highway  Traffic 
Safety  Administration  concerning  its 
compliance  with  the  requirements  of 
S3(c)  of  Standard  No.  214  for  its 
passenger  cars  produced  in  that  year. 
Each  report  shaJl^ 

(1)  identi^f.the  manufacturer 

(2)  State  the  full  name,  title,  and 
address  of  the  official  responsible  for 
preparing  the  report; 

(3)  Identify  the  production  year  being 
reported  on: 

(4)  Contain  a  statement  regarding 
whether  or  not  the  manufacturer 
complied  with  the  dynamic  testing^nd 
performance  requirements  of  the 
amended  Standard  No.  214  for  the 
period  covered  by  the  report  and  the 
basis  for  that  sUtement: 

(5)  Provide  the  information  specified 
in  1 586.5(b),  except  that  this 
information  need  not  be  submitted  with 
the  report  due  60  days  after  August  31. 
1994  if  the  manufacturer  chooses  the 
compliance  option  q>ecified  in  S3(d)  of 
49  CFR  571.214: 

(6)  Be  written  in  the  English  language; 
and 

(7)  Be  submitted  to:  Administrator. 
.National  Highway  TnfRc  Safety 
Administration^  400  Seventh  Street  SW.. 
Washington.  DC  2069a 


(b)  Report  content—  1)  Basis  for 
phase-in  production  gt  als.  Each 
manufacturer  shall  pro  iride  the  number 
of  passenger  cars  man  tfactured  for  sale 
in  the  United  States  fo  each  of  the  three 
previous  production  yc  ars,  or,  at  the 
manufacturer's  option,  for  the  current 
production  year.  A  nei  r  manufacturer 
that  is,  for  the  first  tim  i,  manufacturing 
passenger  cars  for  salt  in  the  United 
States  must  report  the  lumber  of 
passenger  cars  manufs  ctured  during  the 
current  production  yea  r. 

(2)  Production.  Each  manufacturer 
shall  report  for  the  pro  luction  year 
being  reported  on,  andieach  preceding 
production  year,  to  the  extent  that  cars 
produced  during  the  pi  needing  years  are 
treated  under  Standan  No.  214  as 
having  been  produced  iuring  the 
production  year  being  eported  on, 
information  on  the  nun  ber  of  passenger 
cars  that  meet  the  dyni  imic  test 
procedure  and  perfonr  ance 
requirements  of  85  an(  SO  of  Standard 
No.  214. 

(3)  Passenger  cars  pi  oduced  by  more 
than  one  manufacture!  Each 
manufacturer  whose  n  porting  of 
information  is  affectedTby  one  or  more 
of  the  express  written  Contracts 
permitted  by  S6.4.2  of  standard  No.  214 
shall: 

(i)  Report  the  existence  of  each 
contract,  including  the  names  of  all 
parties  to  the  contract,  and  explain  how 
the  contract  affects  the  report  being 
submitted. 

(ii)  Report  the  actua  number  of 
passenger  cars  covere(  by  each 
contract 


a  lall  maintain 
dentification 
car  for 
reported  under 
31, 1997. 


S  566.6 

Each  manufacturer 
records  of  the  Vehicle 
Number  for  each 
which  information  is 
S  586.5(b)(2]  until  Dece|nber 


1  passe  nger 


{566.7   PMHiontowrtedd  period  to  file 


A  petition  for  extena  on  of  the  time  to 
submit  a  report  must  b  i  received  not 
later  than  15  days  befc  «  expiration  of 
the  time  stated  in  §  581 .5(a).  The  petition 
must  be  submitted  to:  t  Ldministrator, 
National  Highway  Traffic  Safety 
Administration,  400  Se  renth  Street  SW.. 
Washington.  DC  20590  The  filing  of  a 
petition  does  not  autor  latically  extend 
the  time  for  filing  a  rep  irt.  A  petition 
will  be  granted  only  if  he  petitioner 
shows  good  cause  for  he  extension  and 
if  the  extension  is  con^stent  with  the 
public  interest 


Issued  on  October  24, 1990. 
lany  Ralph  Cimy, 
Administrator. 
(FR  Doc.  90-25394  Filed 
MUHM  CODE  4»10-«t-M 


10-2^  -90;  11:15  am) 


49  CFR  Part  587 

[Docket  Na  68-06;  Notice  9 
RIN  2127-AB86 

Sid«  Impact  Protection;  If  oving 
Deformabte  Barrier 

agency:  National  Highwa  r  Traffic 
Safety  Administration  (Nl  TSA), 
Department  of  Transport4ion  (DOT). 

action:  Final  rule. 


summary:  This  notice  esti  blishes 
specifications  for  the  weij  it 
dimensions,  stiffness,  and  other 
attributes  of  the  moving  d^  iformable 
barrier  that  is  to  be  used  i  i  the  dynamic, 
barrier-to-car  crash  test  S]  ecified  under 
the  amendments  to  Stand  ird  No.  214, 
Side  Impact  Protection,  w  lich  appear 
elsewhere  in  today's  Fede  ral  Register. 
NHTSA  proposed  the  spe(  ifications  for 
the  moving  deformable  ba  rrier  on 
January  27, 1988. 

DATES:  The  amendments  i  lade  by  this 
final  rule  to  the  Code  of  F(  deral 
Regulations  are  effective  1  lovember  29, 
1990.  However,  the  substa  ntive 
requirements  of  the  revise  1  Standard 
No.  214  are  phased  in  ovei  a  three-year 
period  beginning  on  Septe  nber  1, 1993. 
Compliance  will  be  requir  id  for  all  new 
cars  manufactured  on  or  after 
September  1, 1996.  The  in(  orpbration  by 
reference  of  certain  public  ations  listed 
in  the  regulation  is  approv  sd  by  the 
Director  of  the  Federal  Re  ister  as  of 
November  29, 1990.  Petitic  is  for 
reconsideration  of  this  fin  il  rule  must  be 
filed  by  November  29, 199^. 

AOORESSCS:  Petitions  for 
reconsideration  of  this  finil  rule  should 
refer  to  the  docket  and  no  ice  number  of 
this  notice  and  be  submitt  »d  to 
Administrator,  Room  5220  National 
Highway  Traffic  Safety  Ai  ministration, 
400  Seventh  Street  SW.,  W  ashington, 
DC  20590.  It  is  requested  t^at  10  copies 
be  submitted. 


5i2ai 


FOR  niRTHCR  MFORMATIOI I 

Mr.  William  Boehly,  Offic< 
Safety  Standards,  Room 
Highway  Traffic  Safety 
400  Seventh  Street  SW,  Washington. 
DC  20590  (202-368-0842). 


contact: 

of  Vehicle 
National 
Administration. 
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twPtaaKT/un  mmmAnoHi 
I.  Background 

On  lanuaiy  27. 1968.  NHTSA 
proposed  to  amend  Standard  No.  214  to 
supplement  the  existing  quasi-static  test 
procedures  and  performance 
requirements  with  dynamic  test 
procedures  and  performance 
requirements  for  passenger  cars.  The 
proposed  test  procedure  was  a  dynamic 
simulation  of  a  vehicle  striking  a  car  in 
the  side  in  a  typical  mtersection  side 
impact  crash.  That  notice  also  proposed 
to  use  a  moving  deformable  barrier 
(MDB)  developed  by  NHTSA  in  the 
proposed  test  procedure  The  barrier  was 
described  in  the  preamble  of  the 
proposed  rule  and  complete  design 
drawings  of  the  MDB  were  placed  in  a 
rulemaking  docket  and  were  available 
for  public  comment. 

Elsewhere  in  today's  Federal  Register, 
NHTSA  publishes  a  final  rule  adopting 
the  dynamic  test  amendments  to 
Standard  .No.  214.  Under  that  rule,  two 
alternative  compliance  schedules  are 
established,  the  choice  of  whiiJi  is  at  the 
option  of  the  manufacturer.  Under  the 
first  schedule,  each  manufacturer  of 
passenger  cars  will  have  to  meet  the 
new  side  impact  performance 
requirements  based  on  the  following 
phase-in  schedule: 
10  percent  of  automobiles  manufactured 

diuing  the  12  month  period  beginning 

September  1, 1993; 
23  percent  of  automobiles  manufactured 

during  the  12  month  period  beginning 

September  1, 1994; 
4ri  percent  of  automobiles  manufactured 

during  the  12  month  period  beginning 

September  1, 199S;  and 
All  Qtttomobiles  manufactured  on  or  after 

September  1.1996. 
Under  the  other  schedule,  no 
compliance  will  be  required  during  the 
production  year  beginning  September  1. 
1993.  but  full  implementation  will  be 
required  effective  September  1, 1994. 

lliis  notice  describes  the  MDB  that  is 
to  be  used  for  the  new  test  procedures 
established  as  part  of  the  amendments 
to  Standard  No.  214.  The  description  of 
the  MDB  will  be  codified  in  a  new  part 
587,  Moving  Deformable  Barrier.  The 
MDB  adopted  in  this  final  rule  is  the 
same  as  the  one  described  in  the 
January  27. 1988  proposal  to  amend 
Standard  No.  214. 
n.  Description  of  the  Moving 
Defonnabla  Barrier 

The  MDB  described  in  this  rule  is  a 
steel  structure  with  a  102  inch 
wheelbase,  a  63  inch  track  width,  and 
two  aluminum  honeycomb  blocks  on  the 
front.  This  latter  feature  is  to  simulate 
the  energy  absorption  characteristics  of 
a  striking  vehicle.  One  block  has  a  high 
compression  strength  of  245  pounds  per 


square  inch  (psi).  is  4  inches  by  8  inches 
by  66  inches  and  its  centerline  is 
mounted  17  inches  above  the  ground  to 
simulate  the  bumper/frame  of  the 
strildng  vehicle.  The  other  honeycomb 
block  has  considerably  lower 
compressive  strength  (45  psi),  is  15 
inches  by  22  inches  by  66  inches,  and  is 
used  to  simulate  the  softer,  front-end 
structure  of  the  striking  vehicle.  The 
front  and  rear  wheels  of  the  MDB  can  be 
turned  to  accommodate  the  impact  angle 
specified  in  amended  Standard  No.  214. 

The  following  are  the  inertial 
properties  of  the  NHTSA  MDB  in 
configuration  2  (with  two  cameras  and 
camera  mounts  and  a  light  trap  vane 
and  ballast  reduced).  Hie  weight  is  3.015 
pounds,  the  track  width  is  63  inches,  and 
the  wheelbase  is  102  inches. 

The  center  of  gravity  is  as  follows: 
Xs44^  inches  rear  of  front  axle 
YsO.3  inches  left  of  longitudinal  center 

line 
Zsl9.7  inches  from  ground. 

The  moments  of  inertia  are  as  follows: 
Pitch = 1669  fi-lb-sec* 
Roll = 375  ft-lb-sec» 
Yaw = 1897  ft-lb-sec* 

The  drawings  and  specifications  for 
the  MDB.  which  are  incorporated  by 
reference  in  the  final  rule,  specify  the 
use  of  Narmco  117  bonding  film,  or  an 
equivalent  for  bonding  the  honeycomb 
structure  of  the  MDB.  NHTSA 
understands  that  Narmco  117  bonding 
film  meets  the  minimum  requirements 
for  Type  I.  Class  2  adhesives  under  the 
Military  Specification  for  Adhesive.  Fihn 
Form.  Metallic  Structural  Sandwich 
Construction  (MIL-A-25463b.  March  31. 
1982).  Any  adhesive  which  has 
characteristics  equivalent  to  those  of  the 
Narmco  117  bonding  film  may  be  used 
for  bonding  the  honeycomb  structure. 
This  would  include,  but  is  not 
necessarily  limited  to,  those  adhesives 
which  meet  the  Type  I.  Class  2 
requirements  under  the  Military 
Specification. 

in.  Brief  Summary  of  Cmnments  on 
Proposed  MOB 

NHTSA  received  many  comments 
concerning  the  MDB.  The  following 
briefly  summarizes  those  comments. 
NHTSA  more  fully  summarizes  and 
responds  to  the  comments  later  in  this 
notice  and  in  the  Final  Regulatory 
Impact  Analysis. 

A  number  of  commenters  advocated 
the  adoption  of  one  of  die  barriers 
developed  in  Europe  instead  of  the 
NTTTSA  MDB.  Some  commenters 
favored  the  barrier  developed  by  the 
European  Experimental  Vehicle 
Committee  (EEVC).  while  others  favored 
the  barrier  developed  by  the  Gmnmittee 


of  Common  Market  Automobile 
Constructors  (CCMC). 

A  number  of  oonunenters  suggested  a 
different  wieight  for  d»s  MDE  Some 
commenters  thought  tiiat  the  weight 
should  be  increased  to  be  mora 
consistent  with  the  weight  of  die 
average  light  truck.  OUters  supported  a 
lower  barrier  weight,  more  consistent 
with  the  weight  of  the  barriers 
developed  in  Europe. 

Some  commenters  suggested  a 
different  height  for  tlie  bumper  of  the 
MDB.  Some  recommended  a  bumper 
height  similar  to  diat  of  a  li^t  truck. 

A  number  of  commenters  criticized 
the  dimensions  of  the  MDB's  honeycomb 
face.  Some  commenters  suggested  a 
different  width  or  height  above  the 
ground.  Others  preferred  the  shape  and 
dimensions  of  a  hairier  face  developed 
in  Europe. 

Some  commenters  were  concerned 
about  the  stiffiiess  of  the  aluminum 
honeycomb  barrier  face.  Some  believed 
that  the  barrier  was  stiffer  than  the 
majority  of  passenger  cars  and  thought 
that  the  barrier  should  be  more 
representative  of  passenger  cars.  Others 
suggested  that  NHTSA  omsider  a  rigid 
moving  barrier.  Some  commenters  also 
believed  that  the  bumper  of  the  MDB 
was  too  stiff. 

Some  commenters  supported  a 
dynamic  force-deflection  specification 
for  the  MDB  l>arrier  face.  A  few 
commenters  stated  that  the  variability  of 
the  barrier  face  stifbiess  can  be 
significant 

IV.BairierWeiglit 

NHTSA  proposed  a  side  impact 
compliance  test  procedure  which 
simulates  a  typical  two-vehicle  side 
impact  collision  and  employs  a  3.000 
pound  MDB  as  the  striking  or  "bullet" 
vehicle.  As  discussed  in  the  proposal. 
NHTSA  set  the  wetaht  of  the  barrier  to 
be  representative  of  the  weight  of  fiiture 
vehicles  expected  to  be  biv^ved  as  the 
striking  vehicle  in  side  impact  crashes  in 
the  United  States.  In  the  proposal. 
NHTSA  stated  Uiat  in  multiple  vehicle 
accidents  resulting  in  serious  injuries 
and  fatalities,  passenger  cars  and  li^t/ 
medium/heavy  tniclcs  are  about  equally 
likely  to  be  the  striking  vehicle.  As 
stated  in  the  proposal.  NHTSA  derived 
the  weight  of  the  barrier  from  the 
median  curb  weight  of  passenger  cars 
(3.127  pounds  in  1966)  and  li^t  trucks 
(3313  pounds  in  1966).  This  resulted  in  a 
weighted  average  of  3.423  pounds,  wddch 
was  adjusted  downward  to  account  for 
the  projected  lower  weight  of  vehicles  in 
the  1980's.  Based  on  these 
considerations.  NHTSA  derived  a 
barrier  weight  of  34)00  pounds, 
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repre«entutg  a  2,700  pound  vehicle  and 
300  pounds  for  paMcngtn  and  cargo. 

NlfTSA  believM  that  it  i»  approfmate 
to  use  ■  barrier weigtii  that  ia baseain 
part,  on  the  higher  wei^t  of  U^t  tracks 
since  light  trades  are  involved  as  the 
striking  vahide  in  a  significant 
percentage  of  side  iaipact  collisions. 
NinSA  analyied  Fatal  Accident 
Reporting  Syalem  (PARS)  data  from  1964 
to  1988  for  fatal  side  impact  colHsiona  in 
which  a  passenger  car  was  the  struck 
vehicle.  Based  on  this  analysis,  ^fHTSA 
determined  that  collisions  involving 
passenger  cars  as  the  striking  vehicle 
type  aecoanted  ior  47.4  percent  of  the 
fatalMea.  while  alriUng  Ugfat  tracks/ 
vans  (LTVs)  aecoanted  far  31.3  percent, 
and  striking  medfum/beavy  daty 
vefaldea  aooomtad  far  19  percent  of  dw 
fatalities  b  addUion.  dM  percentage  of 
fatalities  from  side  impact  coUisioiM 
with  an  LTV  as  die  striking  vehicle  has 
been  increasing.  The  percentage  has 
grown  from  29i7  percent  of  die  fataUtles 
in  1964  le  3&$  percent  in  19aa  Similarly. 
LTVs  ae  the  striking  vehicle  accounted 
for  31  percent  of  the  sMe  impact 
oelHaioa  tafarles  daasificd  as 
Abbreviated  Infery  Scale  (AIS)  3  or 
greater  fas  1966.  TMs  percentage  has 
increased  from  14.7  percent  in  1963L 

NHTSA  received  a  number  of  pablie 
comments  concerning  berilei  wei^it, 
with  a  Huiiiuer  of  comnenleis  suggesting 
a  weight  diffcrent  from  thet  proposed. 
Ihe  Center  for  Auto  Safety  and  Pririic 
Citizen  suggested  fncrearing  the  weight 
of  die  MDB  to  3,500  pounds  to  be 
consistent  with  tbw  higher  averts  Ug^t 
track  weight  Rolls-Royce  stated  that,  if 
the  MDB  is  bitended  to  represent  the 
aggressiveoesa  of  •  Rdit  track,  a  higher 
weight  WQuM  be  needed.  Hie  European 
Experimental  Vehides  Committee 
(EEVC)  supported  a  lower  barrier 
weight  of  aboat  2.428  pounds  (1,100 
kilogramsl.  cloaer  to  the  weight  of  the 
MDB  devehiped  in  Europe.  The 
Commission  of  the  Eur^ean 
Cbmmuaities  soggested  a  wei^t  of  950 
kilograms  CUIOS  pounds).  Ford  stated 
that  the  MDB  weight  shoold  represent 
the  weight  of  the  U.S.  vehicle  fleet 
However,  bi  the  taiterest  of 
harmonization.  Ford  suggested  a 
compromise  ewi^  of  2.42S  pounds.  The 
Motor  Vehicle  Ifanofactnrera 
Association  CMVMA)  noted  that 
different  barrier  weights  widun  Ihe 
range  oC2jOOO  to  XOOO  pounds  do  not 
show  a  significant  faiiluenoe  on  test 
results.  lagnar  questioned  how  the  mass 
of  the  barrier  wa»  determined,  asking  if 
the  average  wei^  id  the  U.&  paaseager 
car  fleet  had  been  weighted  tot  the 
number  of  vehicle*  la  the  vehicle  claas. 


Chrysler  stated  that  it  (  id  not  object  to 
the  3.000  pound  weight 

NHTSA  reexamined  ue  barrier 
weight  issue,  using  R.L  PoDi  registration 
data  and  vehicle  test  w  sight  information 
from  the  New  Car  Asee  isment  Program 
(NCAP)  from  1979  to  19  I&  The  NCAP 
data  base  consists  of  d(  mestically 
manufactured,  Europea  i,  and  Japanese 
cars,  all  of  which  are  sc  Id  in  the  U.S. 
market  and  represent  p  itential  striking 
vehicles.  NHTSA  derivi  d  registration- 
weighted  average  and  i  ledian  fleet 
weights  for  1988,  which  are  stated 
below.  The  weight  inch  des  vehicle  curb 
weight  two  part  572(B)  dummies 
weighing  164  pounds  ei  ch,  and 
simulated  cargo  of  50 1(  150  pounds.  The 
average  weight  of  passi  nger  cars  was 
3,186  pounds,  while  the  median  weight 
was  3.067  pounds.  For  Ight  tracks,  the 
average  weight  was  3.8  18  pounds,  while 
the  median  weight  was  3,791  pounds. 
For  the  combined  fleet  i  rf  passenger  cars 
and  light  tracks,  the  avi  rage  weight  was 
3,317  poimds  and  the  n  idian  weight 
was  3,250  pounds. 

NHTSA  also  examin  d  die  individaal 
and  combined  equivale  it  test  wei^ts  of 
1986  domestic  and  imp<  rted  passenger 
cars  and  bght  trucks  as  td  in  EPA's  fuel 
economy  driving  cyde.  Equivalent  test 
wei^t  is  defined  as  co  b  wei^t  phis 
300  pounds  to  account 
and  carga  The  avcragi  equivalent  test 
weight  for  various  v^  it  types  in 
model  year  1960  ia  shoyn  below: 

Table 


►  (PC) 

PC  (niportSQnliA 


UgWtnjclM  sntf  vsn*  (LTV> . 

LTV  pnpOflV  QHI^..^^......— ... 

PC  ml  LTV .... 


3,M1  pounds 
2.8Se  pounds 
9.956  pounds 
3.462  pounds 
X4a3  poinds 


Various  European  ca  nmenters 
expressed  concern  abo  it  the  weight  of 
die  MDB  proposed  by  1  HTSA.The 
barrier  deaipw  of  the  E  sopeaa 
Experimental  Vehicles  ^omaMtee 
(EEVQanddieComm  tee  of  Common 
Maricet  Automobile  Co  istructors 
(CCMC)  wei^  about  1,  MM  pounds  lesa 
than  die  MDB  pn^Kwet  by  NHTSA.  The 
European  barrier  is  bai  ed  on  Eur^ieaa 
vehicles,  which  ate  ofti  n  smaller  and 
lighter  than  U.S.  vdiicl  a.  Thes.  the 
European  barrier  at  2J1  6  pounds  is  not 
representative  of  the  U  5.  passenger  car 
and  light  tzudc  fleet  w  icbh«ian 
average  eqMivalant  tee  weight  of  about 
3,423  pounde  la  model  earisaoi 

In  the  pn^iosaL  Ntfl  iA  predicted 
that  the  average  combi  led  wei^  (curb 
weight phie 300 poendi  ofUie 


passenger  car  and  li^t  tra(  k  fleet  would 
he  about  3,000  pounds  in  tl  3  mid  1990*6. 
However,  the  average  com  lined  weight 
of  the  passenger  car  and  li]  ht  track  fleet 
may  be  higher  dian  this  in  I  he  mid 
1990'8.  According  to  EPA  fl  ;ures,  the 
average  combined  weight  c  f  passenger 
cars  and  light  tracks  has  st  ibilized  over 
the  last  six  years  at  about  1 ,423  pounds. 

After  analyzing  the  comi  lents  and  the 
information  discussed  abo^  e,  NHTSA/ 
concludes  that  3,000  pouncb  is  an       ( 
appropriate  weight  for  the  dIDB  and  ir^ 
representative  of  the  vteigY  I  of 
passenger  cars  and  light  tr  icks  in  the 
United  States  fleet  Based  ( in  data  from 
NCAP,  weighted  to  reflect  eglstration 
figures,  and  1989  EPA  data  weighted  to 
reflect  sales,  the  MDB  is  si:  l  percent 
lighter  than  the  average  pa  isenger  car 
(domestic  and  imported)  ai  id  11  to  14 
percent  lighter  than  the  avi  rage  for 
passenger  cars  and  light  tr  icks 
combined.  If  passenger  cai  and  light 
track  weights  decline  in  thi  i  future,  the 
MDB  wei^t  would  be  evei  i  more 
representative. 

In  addition,  the  diflerenc  e  between  a 
barrier  weight  of  3.000  pou  ids  and  the 
average  combined  fleet  we  gbt  of  3,317 
to  3,423  pounds  may  not  b(  significant 
Theoretical^,  the  lighter  d  e  striking 
vehicle,  Uie  le88  the  kinetic  energy 
which  must  be  absorbed  ai  id  the  less  d.e 
momentum  that  will  be  tra  wferred  to 
the  strack  vehide.  These  n  tductions 
generally  result  in  lower  di  mniy 
responses  and,  dms,  tower  Thoradc 
Trauma  Index  (dummy)  or  m(d) 
values.  However,  NHTSA  sxamined  die 
sensitivity  of  side  fanpact  c  ummy 
responses  and  Tn(d)  to  di  {erences  in 
MDB  weight  for  the  propot  ed  rule. 
Comparing  the  3,000  pouni  barrier  to  an 
average  3.423  pound  weidi  t  for  the 
combined  passengBr  car/u  |ht  track 
popidation.  a  Department  (  f 
Transportation  computer  t  lodel  (which 
this  notice  refers  to  ae  the  'side  impact 
sensitivity  modd").  cyscus  led  in  detail 
in  Sectioa  D  of  die  Ptelimi  lary 
Regulatory  Impact  Anelys  i.  showed 
diat  widi  a  VolkswBgeaR  dibit  ae  the 
strack  vehicle,  rib  iespen»  •  would 
remain  unchangsd  and  the  qtine  and 
pelvis  accelefation  responi  es  would  be 
reduced  only  four  perceaL  Overall. 
NHTSA  expects  that  the  effect  on 
dummy  responses  of  a  sra  ewhat  lower 
barrier  weight  would  be  ni  ^igiUe. 

V.  Boniar  ShsiM  and  Dims  saione 

The  dimensions  of  the  b  irrier 
described  in  the  proposals  rare 
established  using  1979  vkw  d  year 
vehides.  The  minimum  an 
bumper  heights  correspom  to  die  sales- 
weighted  median  heights  C^  1979  two- 
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door  sedans.  Other  barrier  dimensions 
were  based  on  sales-wei^ted 
dimensions  from  the  highest  sales 
volume  1979  model  passenger  cars,  the 
Ford  Fairmont.  Oldsmobile  Cutlass, 
Chevrolet  Citation,  and  Chevrolet 
Impala. 

Commenters  expressed  concern  about 
the  bumper  height,  barrier  height,  and 
barrier  width  of  the  MDB.  In  the 
IVeliminary  Regulatory  Impact  Analysis, 
NUTSA  stated  that  these  dimensions  of 
the  barrier  were  important  because  the 
above  ground  height  and  location  of  the 
stiffer  honeycomb  component  (the 
bumper)  controls  engagement  with  the 
door  sill  of  the  struck  vehicle,  the 
distance  below  the  window  opening  or 
barrier  height  influences  the  inner  and 
outer  door  energy  absorption  and  the 
•  deflection  diaracteristics  needed  to 
lower  thorax  responses,  and  the  width 
of  the  barrier  controls  front  fender  and 
rear  quarter  panel  engagement. 

A.  Barrier  Bumper  Height 

NHTSA  received  a  number  of 
comments  concerning  the  barrier 
bumper  height.  The  Insurance  Institute 
f'.^r  Highway  Safety  (IIHS),  the  Center 
for  Auto  Safety,  and  Public  Citizen 
rrcnmmended  a  bumper  height  similar 
to  that  of  a  light  truck.  Rolls-Royce 
stated  that  if  the  MOB  is  as  stiff  as  a 
light  truck,  then  it  should  also  have  a 
higher  bumper  height,  like  a  light  truck. 

The  MDB  described  in  the  proposal 
hds  an  upper  edge  that  is  21  inches  off 
tlie  ground  and  a  bottom  edge  that  is  13 
inches  off  the  ground.  This  represents  an 
eight-inch  high  bumper  surface,  which 
protrudes  four  inches  from  the  barrier 
face.  As  mentioned  in  the  proposal,  the 
bumper  face  vertical  height  (the  distance 
between  the  upper  and  lower  bumper 
edges)  ranged  from  4.9  to  7.5  inches  for 
the  ten  best  selling  passenger  car 
models  in  1984. 

NHTSA  reexamined  the  bumper 
height  issue  in  light  of  several  sets  of 
cunent  vehicle  bumper  height  data.  In 
two  studies,  NHTSA  measured  the 
distance  from  the  bottom  of  the  bumper 
to  the  ground  of  (1)  19  popular  passenger 
cars  from  model  years  1976  to  1983  and 
(2)  12  light  trucks  from  model  years  1984 
to  1988.  For  the  19  passenger  cars,  the 
average  measurements  were  14.4  inches 
fi  om  the  ground  to  the  bottom  of  the 
bumper  and  20.7  inches  from  the  ground 
to  the  top  of  the  bumper.  For  the  12  light 
trucks,  the  average  measurements  were 
16.7  inches  from  the  ground  to  the  ^ 
bottom  of  the  bumper  and  25.8  inches 
from  the  ground  to  the  top  of  the 
bumper,  lliis  compares  to  the  NlfTSA 
MOB,  which  measures  13.0  inches  to  the 
bottom  of  the  bumper  and  21.0  inches  to 
the  top  of  tJie  bumper.  Based  on  this 


data  set,  the  distance  to  the  top  edge  of 
the  MDB  bumper  is  consistent  with  the 
distance  to  the  top  edge  of  the  average 
passenger  car  bumper,  but  lower  than 
the  average  distance  for  li^t  truck 
bumpers  by  4.8  inches.  Based  on  the 
same  data  set,  the  lower  edge  of 
NHTSA's  bumper  is  1.4  inches  lower 
than  the  average  for  passenger  cars  and 
2.7  inches  lower  than  the  average  for 
light  trucks. 

The  average  vertical  height  of  the 
NHTSA  MDB  bumper  is  M  inches, 
which  compares  to  an  average  vertical 
height  of  6.1  inches  for  the  19  passenger 
cars  and  9.1  inches  for  the  12  light 
trucks.  Based  on  this  data  set.  the 
vertical  height  of  the  MDB  bumper  is 
within  the  range  of  popular  passenger 
cars  and  hght  trucks. 

In  addition,  NHTSA  examined  a 
sample  of  36  popular  1987  passenger 
cars  and  light  trucks  and  found  an 
average  height  of  20.8  inches  to  the  top 
of  the  bumper.  This  is  consistent  with 
the  upper-edge  height  of  the  MOB 
bumper  (21.0  inches).  NHTSA  believes 
that  a  larger  sample  would  yield  the 
same  results  since  the  Bumper  Standard 
(49  CFR  part  581)  specifies  a  16,  to  20, 
inch  vertical  impact  position  for  the 
pendulum  impact  strength  test  for 
passenger  cars. 

NHTCA  concludes  that  the  upper  edge 
distance  of  the  proposed  MOB  bumper  is 
consistent  with  the  vehicle  population  it 
is  intended  to  represent.  NHTSA 
acknowledges  that  the  vertical  height  of 
the  MDB  bumper  may  be  two  to  three 
inches  greater  than  that  of  the  bumper 
on  a  typical  passenger  car.  However,^ 
NHTSA  believes  that  this  is  necessai7 
to  represent  the  range  of  bumper-to- 
side-structure  engagement  NHTSA 
believes  that  the  MOB  bumper  will 
engage  the  sill  and  reinforcing  structure 
of  a  struck  vehicle  in  the  same  manner 
as  the  bumper  of  a  typical  striking 
passenger  car  or  light  truck,  even  if  the 
MDB  bumper  has  a  slightly  greater 
vertical  height  (i.e..  the  width  of  the 
bumper  is  slightly  greater)  than  the 
bumper  of  a  typical  passenger  car  or 
light  truck.  Damage  patterns  of  the  sills 
in  vehicles  struck  by  the  NHTSA  MDB 
are  similar  to  those  observed  in  actual 
side  impact  crashes. 

B.  Barrier  Height  and  Width 

A  number  of  commenters  criticized 
the  dimensions  of  the  MOB's  honeycomb 
face.  For  example,  comments  addressed 
its  overall  width  and  hei^t  above  the 
ground.  General  Motors  (CM)  claimed 
that  the  barrier  height  specifications 
were  ambiguous.  Tlie  commenter  stated 
that  the  four  specified  dimensions 
cannot  be  achieved  simultaneously 
because  of  build  tolerance  in  the  barrier 


face  and  its  attachment  The 
Commission  of  the  European 
Communities  (CEC)  disa^ved  with  thn 
shape  and  dimensions  of  the  barrier 
face.  The  International  Standards 
Organization  (ISO)  preferred  the  shape 
and  dimensions  of  the  EEVC  barrier 
face  as  being  more  representative  of  the 
average  front-end  size  of  worid 
passenger  cars.  The  EEVC  stated  that  it 
would  be  easier  to  meet  the 
requirements  of  the  revised  Standard 
No.  214  with  the  proposed  MDB  than 
with  the  EEVC  barrier,  because  the 
stronger  parts-of  the  car  (e.g..  pillars) 
would  be  struck  by  the  proposed  MOB's 
barrier  face.  They  stated  that  this  would 
be  because  the  EEVC  barrier  is  not  as 
wide  and  they  were  concerned  that  the   ' 
EEVC  barrier  would  result  in  a  more 
severe  test  especially  with  a  more 
rearward  positioned  point  of  impact 
compared  to  that  proposed  by  NHTSA. 
The  Japanese  Automobile  Standards 
Internationalization  Center  (JASIC) 
stated  that  the  barrier  face  should 
rfipresent  the  average  dimensions  of 
cars  throughout  the  world.  The  U.S. 
Technical  Research  Company, 
representing  Peugeot  and  Citroen,  was 
concerned  that  the  barrier  face  geometry 
did  not  represent  the  front  face  of  a  light 
truck. 

In  response  to  GM's  comment 
NHTSA  added  more  information 
concerning  specifications.  NHTSA  notes 
that  several  MOB's  have  been  built  and 
tested  by  manufacturers  and  testing 
organizations  without  apparent 
difficulties. 

NfiTSA  believes  that  the  MOB  should 
be  representative  of  cars  and  light 
trucks  in  the  United  States,  rathpr  than 
of  world  passenger  cars.  Since  the  MDB 
is  designed  to  represent  the  striking 
vehicle  in  a  side  impact  collision  in  the 
United  States,  it  is  appropriate  for  it  to 
represent  the  vehicles  likely  to  be 
involved  in  such  crashes  in  the  United 
States. 

NHTSA  analyzed  whether  the  MDB 
dimensions  are  representative  of 
passenger  cars  and  light  trucks  in  the 
United  States.  NHTSA  compared  the 
width  and  height  of  the  MDB  to  the 
width  and  height  of  passenger  cars  and 
light  trucks.  NHTSA  used  bumper  width 
measurements  from  NCAP  test  vehicles 
from  1979  to  1988  to  reexamine  the 
barrier  width  issue.  The  data  were 
weighted  to  represent  1988  vehicle 
registrations.  NHTSA  found  that 
passenger  cars  had  a  weighted  average 
width  of  67 J)  inches  and  a  median  width 
of  66.6  inches.  Light  trucks  had  a 
weighted  average  width  of  71 J  inches 
and  a  median  width  of  70A  inches.  For 
passenger  cars  and  tight  trucks 
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combined,  the  wei^ted  avera^  width 
was  67.6  inches  and  the  median  width 
was  a&S  inches.  This  is  nearly  identical 
to  the  NHTSA  harrier  face  width  of  66 
inches. 

NHTSA  also  compared  the  height  of 
the  MDB  to  the  height  of  passenger  cars 
and  light  trucks.  NHTSA  compared  the 
distance  from  the  top  edge  of  the  barrier 
to  the  ground,  to  the  distance  from  the 
upper  hood  edge  to  the  ground,  in  a 
sample  of  36  popular  passenger  cars  and 
light  trucks  selected  to  be  representative 
of  1987  model  year  passenger  cars  and 
light  trucks  in  the  United  States.  In  this 
sample,  the  upper  hood  edge  averaged 
32.2  inches  from  the  ground.  The  s^es 
weighted  average  for  the  upper  hood 
edge  height  was  33.2  inches.  This  is 
ncHrly  identical  to  the  MDB  distance  of 
33  inches. 

Based  on  the  above  data,  NHTSA 
concludes  that  the  barrier  height  and 
width  are  representative  of  the  average 
combined  passenger  car  and  light  truck 
population.  NTfTSA  further  concludes 
that  it  is  appropriate  for  the  barrier 
height  and  width  to  represent  the 
combined  passenger  car  and  light  truck 
population  since  light  trucks  are  the 
striking  vehicle  in  a  large  percentage  of 
side  impact  collisions. 

VI.  Barrier  Stiffness 

The  MDB  described  in  the  proposal 
was  designed  to  have  the  stiffness  or 
crush  characteristics  of  a  J9ei  Chevrolet 
Citation  striking  another  vehicle  in  the 
side  at  an  angle  of  00  degrees.  The 
stiffness  or  crush  characteristics  of  the 
MDB  are  controlled  by  two  aluminum 
honeycomb  blocks.  As  stated  in  the 
preamble  to  the  proposal,  these  blocks 
give  the  MDB  an  average  stiffness  of 
about  10,000  pounds  per  inch  of 
deflection  for  a  large  ma^iitude  of  crush 
at  a  90  degree  impact  angle.  NHTSA 
acknowledged  in  the  proposal  that  this 
value  is  at  the  upper  end  of  the 
passenger  vehicle  scale.  However,  many 
light  trucks,  which  represent  a 
significant  portion  of  the  striking  vehicle 
population,  are  in  this  range  of  stiffness. 
In  the  proposal,  NHTSA  tentatively 
concluded  that  the  MDB  front  face 
stiffness  should  be  higher  than  the 
stiffness  of  typical  passenger  car  front 
structures  and  more  like  the  stiffness  of 
light  trucks.  This  was  because  light/ 
medium/heavy  trucks,  as  striking 
vehicles,  are  responsible  for  nearly  as 
many  serious  iniuries  and  fatalities  as 
are  passenger  cars.  NHTSA  received 
many  coounents  concerning  barrier 
stiffness. 

A.  OveroU  Barrier  Face  Stiffness 

Many  commenters  were  concerned 
■bout  the  stiffness  of  the  aluminum 


honeycomb  barrier  face^kWir  primary 
criticism  was  that  the  MDB  face  is  too 
stiff.  General  Motors  con  mented  that  a 
barrier  face  which  is  stif  it  than  the 
typical  car  or  b^t  truck  trill  result  in 
different  interactions  wit  i  the  test 
vehicles.  As  an  example.  CM  stated  that 
the  deformation  of  the  be  trier  has  been 
less  than  five  inches  in  fii  II  scale  tests 
conducted  by  GM.  Accor  ling  to  GM, 
this  indicates  that  the  pu  pose  of  having 
a  deformable  barrier  is  ci  impromised. 
GM  also  stated  that  twio  i  the  energy  is 
required  to  deform  the  KDB  five  inches 
than  to  deform  the  GM  A  itro,  the  GM 
Blazer,  or  the  Mazda  B-2  KM)  the  same 
amount.  According  to  Gh  .  this  is 
because  the  MDB  is  muc   stiffer  than 
those  vehicles  during  the  first  five 
inches  of  crush.  GM  alsa  itated  that  the 
NHTSA  MDB  was  stiffer  than  the  GM 
Oldsmobile  Delta  88.  GV  asserted  that 
further  work  is  necessar]  to  make  the 
barrier  more  represcntat  ire.  Toyota 
stated  that  the  proposed  )arrier 
exceeded  the  stiffness  of  full  size  cars 
and  trucks.  Nissan  and  P  )rsche  also 
stated  that  the  MDB  is  to )  stiff. 

Many  commenters  stat  2d  that  the 
stiffness  of  the  barrier  sfa  }uld  be  like 
that  of  a  passenger  car,  n  3t  that  of  a 
light  truck.  Some  conunei  iters  stated 
that  the  barrier  was  stiffi  r  than  the 
majority  of  passenger  cai  s.  The 
Automobile  Importers  of  Ajnerica  (AIA) 
stated  that  the  barrier  sh  luld  represent 
the  world  passenger  car  leet  Nissan, 
the  Japanese  Automobile  Manufacturers 
Association  QAMA),  anc  Austin-Rover 
encouraged  NHTSA  to  C(  nsider  a  rigid 
moving  barrier. 

GM  was  the  only  comi  lenter  to 
submit  data  generated  at  its  own  lest 
facilities  concerning  barr  er  stiffness. 
GM  performed  30  mph  fri  ntal  rigid 
barrier  impact  tests  and  1  ubmitted 
force-deflection  curves  ti  at  it  asserted 
showed  that  the  propose*  NHTSA  MDB 
face  is  stiffer  than  the  fro  it  end  of  the 
Oldsmobile  Delta-68. 

In  view  of  these  commi  nts,  NHTSA 
reexamined  barrier  stiffn  !ss.  In  the  Final 
Regulatory  Impact  Analy  lis,  NHTSA 
compares  the  average  fro  ntal  stiffness 
(i.e..  the  average  of  the  st  ffness 
measured  over  10  to  12  ii  ches  of 
displacement)  and  initial  frontal 
stiffness  (i.e.,  stiffness  mi  asured  during 
the  first  five  inches  of  dit  jiacement)  of 
the  MDB  with  that  of  a  at  lected  set  of 
passenger  cars  and  light  rucks  assessed 
under  the  agency's  New  1  ]at  Assessment 
Program  (NCAP).  NHTSV  also 
examined  the  front-end  s  iffriess 
estimates  (using  NCAP  d  ta)  at  4, 6,  and 
8  inches  of  displacement  or  a  larger  set 
of  passenger  cars  and  lig  it  trucks 
provided  by  CCMC  andlvVMA  in  their 
comments.  The  frontal  st  flhess 


measurements  and  estimates  were 
based  on  fixed  rigid  barrier  1  ests.  For 
the  makes  and  models  analy  ced.  the 
MDB  average  stiffness  is  gre  iter  than 
that  of  the  average  passenge  car,  but 
less  than  that  of  the  average  i^t  truck. 
The  initial  MDB  stiffness  is  ( reater  than 
that  of  both  the  average  pa»  enger  car 
and  the  average  light  truck. 

As  explained  in  the  Final  1  legulatory 
Impact  Analysis.  NHTSA  ah  0 
reexamined  barrier  stifhtess  using  the 
root-energy  method  employe  1  in  the 
damage  algorithm  in  the  CRi  lSH3 
accident  reconstruction  mod  il.  The 
modeling  shows  that  the  stif  ness  of  the 
proposed  MDB  is  45  percent  greater  than 
the  mean  passenger  car  stiffi  less  and  17 
percent  greater  than  the  mea  a  LTV 
stiffness.  NHTSA  discusses  his 
modeling  data  in  further  deti  il  in  the 
Final  Regulatory  Impact  Anf  lysis. 

NHTSA  agrees  that  the  in  ^al 
stiffness  (i.e.,  average  stiffne  »s  during 
the  first  five  inches  of  displa  :ement)  of 
the  MDB  is  greater  than  that  of  a  Chevy 
Astro,  a  Chevy  Blazer,  a  Ma:  da  B-2000, 
or  an  Oldsmobile  Delta  88.  F  owever, 
neither  the  barrier  nor  strikii  ig  vehicles 
have  a  constant  frontal  stiffr  ess.  In 
addition,  the  frontal  stiffuesi  does  not 
change  in  a  linear  fashion.  V  lien 
average  stiffness  is  derived  torn  the 
actual  force-deflection  curve  (which  is 
non-linear)  over  a  10  to  12  in  :h  crush 
distance,  the  first  three  vehi(  les  are  as 
stiff  or  stiffer  than  the  NHT£  A  MDR 

While  the  MDB  has  greate :  initial 
frontal  stiffness  than  the  avc  rage  car  or 
light  truck  when  measured  ii  a  fixed 
rigid  barrier  test,  NHTSA  do  is  not 
believe  that  the  MDB  will  &V  vays 
produce  higher  occupant  inji  ry 
responses  in  crash  tests  thar  passenger 
cars  or  light  trucks  with  lessi  ir  stiffness, 
NHTSA  believes  that  this  wll  depend 
upon  the  relative  stiffness  of  the  struck 
vehicle.  The  Department  of 
Transportation  side  impact « ensitivity 
model  predicts  that  the  highi  r  stiffness 
of  NHTSA's  MDB  may  prodi  ce  TTI(d) 
responses  up  to  25  percent  h  gher  in 
certain  test  vehicles.  Howev  t,  as 
explained  in  the  Final  Reguh  tory  Impact 
Analysis,  NHTSA  believes  i  lat  the  side 
impact  sensitivity  model  has  limitations 
and.  therefore,  should  only  b  e  used  to 
investigate  general  trends  of  dummy 
responses  rather  than  to  mal  e  precise 
predictions  of  those  response  s. 

Therefore,  NHTSA  also  ar  alyzed 
experimental  and  empirical  <  ata  to 
study  the  impact  of  the  stiffn  sss  of  the 
MDB.  First,  photographs  and  slides  frtim  . 
accident  investigation  report  1  show  that 
the  front-ends  of  striking  veil  cles  in  side 
impact  collisions  do  not  crus  1  or  absori) 
a  great  deal  of  energy.  Nearl '  all  of  the 
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kinetic  energy  of  the  striking  vehicle  is 
generally  absorbed  in  the  side  of  the 
struck  vehicle.  The  NHTSA  MDB 
behaves  similarly,  yielding  very  little 
and  absorbing  only  four  to  five  percent 
of  the  crash  energy. 

Second,  Transport  Canada  conducted 
a  series  of  side  impact  crash  tests  using 
Chevrolet  CavaUers  as  the  struck 
vehicle  to  examine  and  compare  the 
proposed  NHTSA  and  European  side 
impact  test  procedures.  One  test  by 
Transport  Canada  was  caMo-car.  where 
the  striker  was  a  1988  Ford  Taurus 
(weighing  3,003  pounds  and  crabbed  at 
28  degrees]  and  the  struck  vehicle  was  a 
Cavalier.  NHTSA  plotted  the  Cavalier's 
side  deformation  (plan  or  top  view] 
caused  by  NHTSA's  proposed  MDB  and 
compared  it  to  the  deformation  caused 
by  the  Ford  Taurus  at  five  different 
levels  {i.e.,  low  door  sill,  occupant  H- 
point,  mid-door  height,  window  sill,  and 
top  of  the  window  opening).  NHTSA 
foimd  that  they  were  very  similar.  These 
data  demonstrate  the  comparability  of 
the  Taurus  front-end  and  the  MDB  with 
respect  to  aggressiveness  and  stifhess. 
(As  used  here,  aggressiveness  describes 
the  amoimt  of  deformation  or  damage 
caused  by  the  striking  vehicle  in  the  side 
of  the  struck  vehicle.  Aggressiveness  is 
also  associated  with  stiffness,  i-e^ 
something  that  is  stiver  is  also  more 
aggressive.]  The  nearly  congruent 
deformation  patterns  in  the  Cavalier 
show  that  the  MDB  and  the  Taurus 
absorbed  about  equal  amounts  of 
energy.  In  addition,  the  front-end  of  the 
Ford  Taurus  showed  very  httle  damage, 
similar  to  the  MDB  face. 

In  view  of  this  empirical  data.  NHTSA 
questions  the  relevancy  of  frontal 
stiffness  data  derived  from  fixed  rigid 
barrier  tests  to  the  frontal  stiffriess  of  a 
striking  vehicle  in  a  side  impact  crash. 
Relative  to  the  side  of  a  passenger  car. 
front-ends  of  a  striking  vehicle  (both 
passenger  cars  and  LTVs)  are  very 
aggressive,  deform  very  Uttle,  and 
absorb  very  little  energy.  In  short,  the 
front-ends  of  striking  vehicles  are  much 
stiffer  than  the  sides  of  struck  vehicles. 

NHTSA  agrees  with  Ford  that  the 
MDB  crushes  very  Uttle  in  a  fall  scale 
side  impact  crash.  However,  as 
discussed  above,  a  striking  vehicle  in  a 
side  impact  crash  also  crushes  very 
little. 

CM  stated  that  the  NHTSA  MDB  is 
stiffer  than  an  Oldsmobile  Delta-«8  and 
is  not  representative  of  typical 
passenger  car  frontal  stiffness.  NHTSA 
agrees  that  the  NHTSA  MDB  is  suffer 
than  the  average  frontal  stiffiiess  of  a 
passenger  car,  measured  using  a  fixed 
rigid  barrier.  However.  NHTSA  believes 
that  this  measure  of  frontal  stiffness  is 
not  relevant  to  frontal  stiffoess  in  a  side 


impact,  where  litde  front-end  crush 
occurs  in  a  striking  vehicle.  In  addition. 
NHTSA  believes  that  it  is  somewhat 
academic  whether  the  pnq>osed  NHTSA 
MDB  is  stiffer  than  the  Oldsmobile 
Delta-88.  NHTSA  believes  that  the 
important  issue  is  the  relative  stiffness 
of  the  NHTSA  MDB  and  the  front 
structures  of  striking  vehicles  compaivd 
to  that  of  struck  vehicle  side  structures. 
The  NHTSA  MDB  and  the  front 
structures  of  passenger  cars  and  light 
trucks  are  all  significantly  stiffer  than 
the  side  structure  of  a  struck  vehicle. 
The  NHTSA  MDB,  while  having  greater 
frontal  stiffness  in  a  fixed  rigid  barrier 
test,  behaves  very  much  like  the  front- 
end  of  a  striking  car  or  light  truck  in  a 
side  impact  crash  environment 

Many  commenters  stated  that  the 
MDB  should  be  softer.  The  commenters 
generally  believed  that  the  softer  barrier 
would  produce  less  severe  results  in  a 
crash  test  Based  on  analysis  of  test 
data,  NHTSA  does  not  agree  with  the 
commenters.  First  as  part  of  its  research 
and  development  program,  NHTSA 
examined  the  influence  of  a  softer  (25 
psi)  honeycomb  barrier  face.  NHTSA 
tested  the  25  psi  honeycomb  along  with 
the  45  psi  honeycomb  specified  for  the 
MDB  in  side  impact  tests  with 
Volkswagen  Rabbits.  The  agency 
concluded  from  these  experimental  tests 
that  a  significant  reduction  in  barrier 
stiffness  would  not  significantly  change 
occupant  injury  probability. 

Second,  Transport  Canada  compared 
the  softer  and  lifter  EEVC  barrier  with 
the  proposed  NHTSA  barrier  in  tests 
using  the  EuroSID  dusnmy.  Transport 
Canada  tested  the  two  barriers  with 
1988  models  of  the  Chevrolet  Cavalier. 
Pontiac  Bonneville,  and  Hyundai  ExceL 
For  these  vehicles,  the  EEVC  barrier 
produced  EuroSID  responses  ranging 
from  39  to  46  percent  higher  than  those 
produced  by  the  NHTSA  MDE 
However,  the  MVMA  also  conducted 
tests  with  a  Ford  LTD  to  compare  the 
NHTSA  MDB  to  the  EEVC  barrier. 
These  tests  demonstrated  no  difference 
in  responses  between  the  two  barriers. 

The  Transport  Canada  daU,  with  a 
higher  occupant  response  with  the  softer 
and  lighter  EEVC  barrier  face,  is 
contrary  to  what  was  predicted  by  the 
Department  of  Transportation's  side 
impact  sensitivity  model  NHTSA  notes 
that  the  EEVC  barrier  tests  were  run  by 
Transport  Canada  in  the  uncrabbed 
mode.  NHTSA  is  further  investigating 
why  the  softer  and  lighter  EEVC  barrier 
produced  higher  occupant  responses 
than  the  NHTSA  MDB  in  the  Transport 
Canada  tests.  NHTSA  discusses  various 
theories  for  this  in  the  Final  Regulatory 
Impact  Analysis. 


NHTSA  has  also  considered 
comments  advocating  a  rigid  moving 
barrier.  NHTSA  acknowledges  that 
there  would  be  cost  savings  with  such  a 
barrier,  since  persons  would  not  have  to 
replace  the  honeycomb  barrier  face  after 
each  test  However,  NHTSA  believes 
that  a  rigid  moving  barrier  would 
increase  the  stringency  of  the  test 
procedure  and  result  in  higher  occupant 
responses  as  measured  by  Tn(d). 
Further,  NHTSA  believes  that  a  moving 
rigid  barrier  would  not  be  representative 
of  actual  crash  environments.  Rrst  the 
rigid  moving  barrier  would  not  absorb 
any  energy  in  a  crash  and  the  struck 
vehicle  would,  therefore,  experience 
higher  side  intrusion.  Second,  in  a  crash 
test  the  interaction  between  the 
occupant  and  the  inner-door  might  be 
different  because  of  the  greater  side 
intrusion  with  a  rigid  moving  barrier.  In 
addition,  NHTSA  believes  that  a  ri^ 
moving  barrier  would  be  much  stiffer 
than  the  MDB.  As  discussed  above, 
NHTSA  received  comments  complaining 
about  the  alleged  excessive  stiffness  of 
the  MDB. 

NHTSA  concludes  that  the  stiffness  of 
the  proposed  MDB  is  appropriate  for  the 
final  rule.  While  the  MDB  is  stiffer  than 
the  average  passenger  car  or  light  truck, 
as  measured  in  a  fixed  frontal  barrier 
test,  NHTSA  believes  that  there  are 
significant  differences  between  the 
barrier  test  and  the  side  impact  crash 
environment  Volvo  recognized  this  in 
its  comments  where  it  stated  that  "all 
these  judgments  are  based  on  front 
characteristics  measured  against  a  flat 
fixed  barrier.  Thus  they  have  limited 
validity  regarding  side  impact  against  a 
car." 

In  a  side  impact  crash,  the  front- end 
of  the  striking  vehicle  absorbs  very  little 
energy  and  crushes  very  little  because 
of  its  greater  relative  stiifriess  compared 
to  the  side  of  the  struck  vehicle.  The 
NHTSA  MDB  behaves  similarly.  The 
aggressiveness  of  the  MDB  was  close  to 
the  aggressiveness  (rf  the  Ford  Taurus,  a 
popular  mid-size  passenger  car.  in  the 
Transport  Canada  side  impact  tests 
using  a  Chevrolet  Cavalier  as  the  struck 
vehicle.  While  the  NHTSA  MDB  has  a 
higher  frontal  stiffiiess  than  the  Ford 
Taurus,  when  measured  in  a  fixed  rigid 
barrier  test  both  were  equally 
aggressive  and  created  the  same 
deformation  pattern  in  tests  with  the 
Cavalier.  In  additioa  the  NHTSA  MDB 
produced  lower  ocaqmnt  responses  in 
the  Cavalier  (with  the  EuroSID  dummy) 
in  the  Transport  Canada  tests  than  did 
the  Ford  Taurus.  On  the  basis  of  the 
empirical  tests  discussed  above  and  the 
above  analysis.  NHTSA  concludes  that 
the  MDB  face  stiffiiess  is  reasonable. 
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A  Bumper  Stiff  nesa 

NHTSA  received  a  number  of 
commento  concaining  the  stiffiieM  of  the 
MIMB  bunqier.  The  EEVC  stated  that 
requiring  tests  with  the  bumper 
simulatioo  on  the  proposed  barrier  face 
could  lead  to  the  wrong  car 
modifications.  Ford  suggested  softening 
the  bumper  on  the  proposed  NHTSA 
barrier  bee  to  make  it  more  car-like. 
Porsche  stated  tliat  the  barrier  is  too 
stifi.  especially  the  bumper. 

Thr  MDB  bumper  is  constructed  of  a 
245  psi  crush  strength  aluminum 
honeycomb  designed  to  simulate  the 
stiffiiess  of  the  hard  points  in  the  front 
structure  of  a  striking  vehicle,  Le..  the 
frame  rails  and  engine,  planing  laterally 
across  the  side  of  Uie  struck  vehicle. 
Thus,  the  MDB  bumper  is  highly 
aggressive  and  does  not  undergo  a  great 
deal  of  yielding  during  a  crash.  This  is 
similar  to  the  front  structure  of  an 
automobile  or  light  truck  in  a  side 
impact  collision.  NHTSA  has  found  that 
the  localized  regions  of  a  vehicle's  front 
structure  appear  to  be  the  dominant 
factor  in  the  deformation  patterns 
observed  on  the  sides  of  struck  vehicles 
in  actual  crashes.  These  regions  are 
generally  associated  with  the  frame  rails 
and  the  engine.  As  shown  above,  the 
NHTSA  KfflB,  as  a  whole,  behaves  like 
a  typical  passenger  car  or  light  truck 
striking  vehicle  in  a  side  impact  crash. 
The  barrier  face  loads  the  strudc  vehicle 
in  much  the  same  way  that  a  typical 
passenger  car  or  light  truck  woidd.  For 
the  above  reasons.  NHTSA  believes  that 
the  stiffness  of  the  MDB  bumper  is 
appropriate  and  that  tests  using  die 
MDB  bumper  will  properly  assess  side 
impact  crash  protection. 

C  Dynamic  vs.  Static  Barrier  Face 
Propertiet 

NHTSA  received  a  number  of 
comments  supporting  a  dynamic  force- 
deflection  specification  for  the  MDB 
barrier  face.  The  proposed  rule  provided 
only  static  crush  characteristics  of  the 
aluminum  honeycomb  (45  plus  or  minus 
2.5  psi  and  245  plus  or  minus  15  psi). 
Nissan  commented  that  the  dynamic 
performance  characteristica  of  the 
barrier  face  need  to  be  specified. 
According  to  Nissan,  specifying  the 
characteristics  rather  than  a  type  of 
material  would  allow  a  manufacturer  to 
use  cost-effective  materials  in  the 
barrier  face.  Toyota  stated  that  a 
honeycomb  face  produced  in  Japan  to 
NHTSA's  specified  static  propolies 
differed  in  dynamic  characteristics.  It 
-  further  stated  that  the  energy  absorbing 
material  used  for  a  honeycomb  face 
ahould  be  specified  by  dynamic 
diaracteristics.  The  Japanese 


Automobile  Standar(  i 
Internationalization  (  tenter  (JASIC)  ~ 
urged  that  the  energy  absorbing 
performance  of  the  bi  rrier  face  material 
be  stipulated  in  term)  of  its 
characteristics,  rathe  than  the  type  of 
material  (i.e..  they  re  uested  that 
NHTSA  establish  a  c  oiamic 
certification  test).  Fo  d  was  concerned 
that  the  barrier  face  i  lecifications  do 
not  apply  to  the  initii    and  highest  force 
levels  found  in  crush  ig  the  barrier  face 
(i.e.,  the  static  crush  i  pecification  does 
not  establish  initial  a  id  highest  force 
levels. 

NHTSA  does  not  fa  »lieve  that  it  is 
necessary  to  specify  he  dynamic  crush 
characteristics,  inclui  ing  Uie  initial  and 
the  highest  force  leve  s,  of  the 
honeycomb  in  this  ru  e.  NHTSA  already 
specifies  the  static  properties  of  the 
barrier.  In  addition,  (wnamic  force 
measurements  are  nd  as  accurate  as 
static  measurements.  NHTSA  believes 
that  it  would  be  both  costly  and  time 
consuming  to  develog  dynamic 
certification  tests  for  the  MDB  faces. 
Further,  this  type  of  <  ertification  would 
have  low  practicalify  and  questionable 
effectiveness,  since  i  would  require  the 
destruction  of  the  MI  B  face  being 
certified. 

NHTSA  acknowlet  ges  that  a  benefit 
of  specifying  dynami ;  crush 
characteristics  woulc  be  to  allow 
manufacturers  to  use  alternative 
materials  (e.g..  a  foai  i  face)  for  the 
honeycomb  if  they  ai  s  within  the 
dynamic  specificatioi  is.  However, 
NHTSA  has  not  iden  ified  any  material 
other  than  the  alimiii  um  honeycomb 
that  gives  consistent  performance. 

NHTSA  believes  tl  at  it  is  most 
appropriate  to  specif  r  the  static  crush 
characteristics  since  they  can  be 
measured  more  prec  lely  than  the 
dynamic  properties. '  "he  side  impact  test 
procedure  already  d(  fines  a  meUiod  for 
certification  of  the  41  psi  aluminum 
honeycomb  material  i  static  properties 
so  that  the  crash  testjresults  are 
repeatable.  See  Aluminum  Honeycomb 
Cnish  Strength  Certi:  ication  Procedures. 
Essentially,  three  sai  iples  of  aluminum 
honeycomb  material  six  inches  by  six 
inches  by  one  inch)  <  re  cut  and  crush 
tested  at  a  rate  of  0.2  )  inches  per 
minute.  Measuremen  s  of  load  and 
deflection  are  made  \  t  three  sections 
between  0.25  inches  ind  0.65  inches  of 
the  one  inch  sample,  rhe  range  of 
acceptability  is  42.5  o  47.5  psi.  NHTSA 
has  not  developed  a  :ertification 
procedure  for  die  24!  psi  bumper 
honeycomb  material  >ecause  the 
bumper  is  a  flexion  i  lember  which 
develops  its  strength  based  on  the 
material  properties  a  '  the  front  and  back 


aluminum  plates  that  sai  dwich  the 
honeycomb.  NHTSA  beli  sves  that  its 
design  specifications  for  he  bumper  and 
specifications  of  bumper  crush  strength 
are  adequate  to  assure  K  DB 
repeatability. 

Further,  test  data  indie  ate  that  the 
NHTSA  test  procedure  p  "ovides 
acceptable  dynamic  repe  atabilify  even 
though  the  dynamic  char  icteristics  of 
the  honeycomb  barrier  U  ce  are  not 
specified.  NHTSA  condu  :ted  load  cell 
barrier  tests  on  three  sat  iples  of 
aluminum  honeycomb  bt  rrier  face 
material.  The  three  resul  ant  test  results 
indicate  excellent  dynan  ic 
repeatability.  The  dynan  ic  force 
deflection  curves,  which  show  the 
dynamic  repeatability,  ai^e  provided  in 
the  Final  Regulatory  Imp  act  Analysis. 
Further,  as  discussed  mc  re  fully  in  the 
Final  Regulatory  Impact  Analysis,  the 
side-impact  test  procedu  re  has 
acceptable  repeatabilify  The  variability 
found  in  the  testing  comi  is  frtim  a 
number  of  sources  (e.g.,  he  test  dummy, 
the  test  site,  the  test  pro<  edure,  and  the 
test  vehicle).  Since  the  d  mamic 
variabilify  of  the  alumini  im  honeycomb 
is  but  a  small  part  of  the  overall  test 
procedure  variabilify  an  1  since  the 
overall  variability  is  ace  iptable,  NHTSA 
concludes  that  the  dynai  [dc  variability 
of  the  honeycomb  is  ace  tptable.  Since 
the  MDB  requirements  p  ovide 
repeatable  test  results,  P  HTSA  does  not 
believe  that  the  addition  il  expenditures 
of  time  and  money  for  d;  iiamic 
certification  tests  are  ne  »ssary. 

VIL  Barrier  Face  VariabJ  Uty 

NHTSA  received  a  nu  nber  of 
comments  concerning  b{  rrier  face 
stiffness  variabilify.  GM  stated  that  the 
variability  of  the  alumin  un  honeycomb 
stiffoess  can  be  signifies  at  In  its 
comments.  Ford  attribui  id  test  result 
variabilify  to  manufactu  ing  variations 
in  the  aluminum  honeyo  imb  material. 
Ford  tested  undeformed  >ortions  of 
several  barrier  faces  tha :  had  been  used 
in  crash  tests.  Although  he  faces  all 
were  certified  by  the  ma  lufacturers  as 
meeting  NHTSA's  propo  led  force- 
deflection  specification.  ?ord  stated  that 
the  stiffnesses  varied  wi  lely  and  many 
of  the  barrier  faces  fell  o  atside  the 
NHTSA  specification.  F(  rd  also 
commented  that,  in  a  tei  t  it  conducted, 
the  initial  stiffness  of  th<  barrier  was 
four  times  higher  than  st  ited  in  the 
proposal  and  that  the  ho  aeycomo  crush 
distance  was  very  small  (i.e.,  less  than 
two  inches).  Chrysler  sti  ted  that  in  a 
test  it  conducted,  the  sti  fiiess  of  the 
proposed  barrier  exceec  ed  the  10,000 
pounds  per  inch  design  I  arget 
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NHTSA  tested  samples  of  the  45  psi 
honeycomb  material  at  the  NHTSA 
Vehicle  Research  and  Test  Center 
(VRTC)  following  the  specifled 
procedure.  NHTSA  found  that  the 
different  samples  of  the  material 
performed  in  a  very  similar  way  and 
were  well  within  the  proposed 
speciRcations.  While  the  permitted 
variation  is  45  psi  plus  or  minus  2.5  psi 
(5.55  percent),  the  variation  in  the 
sample  was  46.6  psi  plus  or  minus  0.75 
percent.  This  is  well  within  the 
acceptable  range  of  42.5  to  47.5  psi 
specified  by  NHTSA.  Further  details 
concerning  these  tests  and  a  table  of  test 
residts  are  provided  in  the  Final 
Regulatory  Impact  Analysis. 

Discussions  that  NHTSA  personnel 
had  with  Ford  personnel  indicated  that 
Ford  was  not  cutting  the  sample  of 
material  correctly.  Ford's  cutting 
procedure  was  causing  crush  damage  to 
the  thin  honeycomb  wall  of  the  samples, 
which  introduced  variabnlity.  As  a  result 
of  this,  NHTSA  has  added  blade  and 
cutting  specifications  to  the  above 
procedure. 

Ford  and  Chrysler's  comments  that 
their  measurements  of  the  initial 
stiffiiess  of  the  MDB  differ  from 
NHTSA's  measurements  can  in  part  be 
explained  by  the  difficulty  of  measuring 
dynamic  force  and  deflection.  It  is  more 
difficult  to  measure  crush  diaracteristics 
(i.e.,  force  and  deflection)  dynamically 
than  statically.  As  discussed  above, 
NHTSA  has  adopted  a  static  crush  test 
methodology,  rather  than  a  dynamic 
certification  test  for  certification  of  the 
honeycomb  barrier  face  material. 
Further,  as  discussed  in  the  main  side 
impact  notice.  NHTSA  is  satisfied  with 
the  overall  side  impact  test  procedure 
variability  and  believes  that  the 
dynamic  variability  of  the  honeycomb 
material  has  a  small  effect  on  overall 
variability. 

NHTSA  has  also  reviewed  CKTs 
assertion  that  honeycmnb  variability 
can  be  significant.  NHTSA  notes  diat 
GM  only  stated  the  permissible 
tolerances  specified  by  NHTSA  rather 
than  presenting  test  data.  NHTSA 
believes  that  the  range  of  tolerance  must 
be  allowed  in  the  spedficaticms  if  the 
honeycomb  is  to  be  manufactured  at  a 
reasonable  cost  F^vther.  with  the 
current  tolerance  specifications,  the 
barrier  produces  consistent  test  results. 
In  the  test  discussed  previous^.  NHTSA 
selected  three  samples  of  alui^num 
boneyctnnb  barrier  face  material  and 
conducted  load  ceU  barrier  tests  at  14.7 
miles  per  hour  (mph).  with  a  crabbed 
impact  angle  of  19  decrees.  NHTSA 
recognises  that  these  conditions  were 
not  identical  to  those  In  the  side  inqpact 


test  procedure.  However,  the  three  test 
results  indicate  acceptable  dynamic 
repeatability.  The  dynamic  force 
deflection  curves,  which  show  the 
dynamic  variability,  are  provided  in  the 
Final  Regulatory  Impact  Analysis. 
NHTSA  does  not  believe  that  the 
permissible  tolerances  will  cause 
noticeable  differences  in  test  results. 

Vm.  Inertial  and  Dynamic  Properties 

NHTSA  received  one  comment 
concerning  the  inertial  and  dynamic 
properties  of  the  MDB  described  in  the 
proposal.  GM  stated  that  the  center  of 
gravity  and  the  front-to-rear  mass  ratio 
of  the  barrier  were  not  specified  in  the 
NPRM.  GM  stated  that  these  inertial 
properties  of  the  barrier  are  needed 
because  they  affect  how  the  barrier 
rotates  and,  therefwe,  how  the  struck 
vehicle  is  crushed.  NHTSA  has  included 
information  concerning  the  center  of 
gravity  coordinates  and  the  inertial 
properties  of  the  MDB  in  the  regulatory 
text  Information  concerning  the 
barrier's  inertial  properties  may  also  be 
found  in  Unit  II  of  this  preamble  and  in 
the  Final  Regulatory  Impact  Analysis. 

While  the  MDB's  center  of  gravity 
coordinates  and  inertial  properties  were 
not  specified  in  the  NPRM,  that 
information  is  listed  in  a  document 
added  to  the  public  docket  during  the 
comment  period  in  July,  1988  (Docket 
item  88-06-NOI-013).  All  information 
relating  to  inertial  properties  is  either 
provided  in  the  public  docket 
submission  or  can  be  calculated  from 
the  data  provided  in  the  docunent  The 
weight  wheelbase,  location  of  the 
center  of  gravity,  pitch,  roll,  and  yaw 
moments  of  inertia  are  specified  in  the 
document  The  front-to-rear  mass  ratio 
can  be  calculated  from  the  data 
concerning  center  of  gravity  and  weight 
provided  in  the  public  docket 
submission. 

It  is  important  to  note  that  GM  did  not 
claim  that  the  inertial  properties  of  the 
NHTSA  MDB  were  not  representative, 
only  that  they  were  not  specified  in  the 
NTOM.  However,  NHTSA  compared  the 
inertial  properties  of  the  barrier  (with 
and  without  camera  equipment)  to  an 
aggregate  sample  of  50  passenger  cars 
and  82  light  trucks.  The  sample,  i^ile 
dominated  by  later  model  years, 
represents  a  cross  section  of  vdiides 
manufactured  and  sold  during  the 
\9W%.  As  shown  in  the  Final  Regulatory 
Impact  Analysis,  the  inertial  properties 
of  the  NHTSA  MI»  aro  d  reasonal^ 
close  to  die  average  inertial  properties 
of  the  combined  sample  of  132 
passenger  cars  and  li^t  trades. 


IX.  Alteraatlva  Sklo  Impact  Barriers 

The  proposed  rule  and  the  Prriiminary 
Regulatory  Impact  Analysis  disoissed 
barriers  devekyped  by  the  Committee  of 
Common  Market  Automobile 
Constructors  (CCMC)  and  the  European 
Experimental  Vehicles  Committee 
(EEVC).  NHTSA  stated  in  the  proposed 
rule  that  it  was  concerned  about  using 
either  of  those  barriers  because  they  did 
not  appear  to  be  representative  of  the 
striking  vehicles  in  side  impact  crashes 
in  the  United  States.  The  NHTSA  MDB 
is  about  50  percent  heavier  and  has  a 
larger  barrier  face  than  the  European 
ones.  The  European  barriers  appear  to 
be  more  representative  of  the  lighter  and 
smaller  European  and  Japanese 
passenger  cars.  In  addition,  the  NHTSA 
barrier  is  made  of  different  material  and 
has  a  stiffer  face  than  those  proposed  in 
Europe. 

The  NHTSA  test  procedure,  using  the 
NHTSA  MDB,  delivers  about  113.000 
foot-pounds  of  energy,  compared  with 
the  European  procedure,  which  delivers 
only  624iiB0  foot-pounds  of  energy. 
NHTSA  estimates  that  only  atx}ut  four 
to  five  percent  of  this  crash  energy  is 
absorbed  by  the  NHTSA  MDB,  whereas 
the  EEVC  barrier  face  appears  to 
disintegrate,  making  estimates  of  crash 
energy  absorption  impossible.  The 
NHTSA,  CCMC  and  EEVC  barriers  aU 
must  be  replaced  after  each  test  A  more 
detailed  comparison  of  the  NHTSA 
MDB  with  the  CCMC  and  EEVC  barriers 
is  contained  in  the  Final  Regulatory 
Impact  Analysis. 

NHTSA  received  comments 
advocating  the  use  of  one  of  the 
European  barriers.  The  Commission  of 
the  European  Communities  favored  the 
barrier  face  and  barrier  front  stiffness  of 
the  EEVC  barrier.  Volvo  stated  that  die 
CCMC  barrier,  with  minor 
modifications,  would  have  the  best 
characteristics  to  simulate  a  car-to-car 
impact  MVMA  stated  that  the  EEVC 
barrier  face  should  be  adopted  because 
it  is  more  representative  of  the  average 
front-end  stiffoess  characteristics  and 
size  of  world  passenger  cars.  Austin 
Rover  also  stated  that  the  EEVC  barrier 
is  more  representative  of  actual  worid 
can.  USTRC  stated  that  the  different 
results  obtained  for  the  CCMC  barrier 
compared  to  the  NHTSA  barrier  show 
that  the  NHTSA  MDB  is  not 
representative.  The  EEVC  was 
concerned  diat  the  NHTSA  barrier  face, 
made  of  ahuninum,  will  cost  four  times 
as  much  as  the  European  barrier  face, 
which  is  made  of  polyurethane.  These 
comments  were  gennally  addressed  fas 
prior  units  of  this  preamble,  but  will  be 
addressed  further  bdow. 
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NHTSA  has  reviewed  the  results  of 
side  impacts  tests  using  both  the  EEVC 
barrier  and  the  NHTSA  barrier.  The 
2.005  pound  EEVC  barrier  was  tested  by 
Thmsport  Canada  using  the  EEVC 
urethane  foam  barrier  face  andihe 
European  test  procedure  of  a  9(Mlegree 
impact  angle  and  the  EuroSID  dummy. 
The  NHTSA  barrier  was  also  tested 
using  the  EuroSID  dummy.  V^en  both 
barriers  were  tested  with  a  Chevrolet 
Cavalier  as  the  struck  vdiide,  TTI(d) 
values  were  4a  percent  higher  for  the 
EEVC  barrier  than  for  the  NHTSA 
barrier.  When  both  barriers  were  tested 
with  a  Hyundai  Excel  and  a  Pontiac 
Bonneville  as  struck  vehicles,  and  the 
EuroSH)  dummy,  the  Transport  Canada 
tests  found  TTl(d)  values  to  be  39    . 
percent  higher  bi  each  case  for  the 
EEVC  barrier  compared  to  the  NHTSA 
MDE 

These  results  are  not  consistent  with 
more  recent  testa  by  MVMA.  In  these 
tests.  MVMA  compares  the  EEVC 
barrier  and  procedure  to  the  NHTSA 
barrier  and  procedure  using  the  EuroSID 
dummy  and  a  Ford  LTD  as  the  strudc 
vehicle.  NHTSA  discusses  these  tests  hi 
more  detail  in  the  Final  Regulatory 
Impact  Analysis. 

The  results  of  the  Transport  Canada 
tests,  where  the  higher  occupant 
response  (as  measured  with  TTI(d)  and 
pelvic  g's)  was  with  the  softer  and 
lighter  EEVC  barrier  face,  are  contrary 
to  what  was  predicted  by  the 
Department  of  Transportation's  side 
impact  sensitivity  model  NHTSA  is 
further  investigating  why  the  softer  and 
lighter  EEVC  barrier  produced  higher 
occupant  responses  &an  the  NHTSA 
MDB  in  the  Transport  Canada  tests. 
NHTSA  discusses  various  theories  for 
this  fai  the  Final  Regulatory  Inqwct 
Analysis. 

NHTSA  also  studied  the  variability  of 
the  European  side  impact  test  procedure, 
widi  the  EEVC  barrier  face  and  die 
EuroSID  dummy,  using  data  generated 
by  MVMA.  NHTSA  compared  the 
reeults  to  the  resulto  of  the  teste  MVMA 
conducted  using  NHTSA's  test 
procedure  (including  the  SID  dummy). 
The  variability  comparisons  between 
the  test  procedures  are  shown  in  the 
table  below. 

Table  N.— Test  Procedure  Varmbnjty 
Range  Comparison 


Iinpsreeni] 

UA/NKTSA 
(CV)« 

EEVC(CV)> 

t.DMilni.NB 
SBliiliftw/ 

±U4to7.SS 
±tMm7Xff 

Table  II.— Test  Procedure  Variabiuty 
Range  Comparisi  >n— Continued 

(In  pero  nt] 


3.  Modif. 
StnicL.No 

4.ModM. 
Struct,  w/ 
raaiinio ...... 


U.S/NHrSA 
(CV) 


±0.58  tt 
±0.81  t 


>MVMAn>18 
*MVMAn.  8 
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9.39 
5.00 


European/ 
EEVC  (CV) » 


±1.310  11.2 
±0.1  to  7.4 


NHTSA 
ability  of  the 
test  procedure 


ributed  to  the 
ie  EuroSID  and 
ell  as  differences 
jformable  barrier 


Based  on  these  result)  '. 

concludes  that  the  vai  e 

European  side  impact 

based  on  a  90  degree  npact  angle, 

EuroSID.  and  the  EEV  :  barrier  is 

8lightly  greater  than  ^  HTSA's  crabbed 

side  impact  test  procenure  using  the 

NHTSA  MDB  and  the  (SID.  Some  of  the 

difference  in  variabilijy  of  the 

procediues  may  be  at] 

differences  between  I 

the  SID  dummies  as ' 

in  variability  of  the  da 

foces. 

Concerning  the  com  nent  about  the 
cost  of  the  NHTSA  ba  Tier  face,  NHTSA 
acknowledges  that  asi  embled  barrier 
faces  are  currently  av  lilable  only  from 
Hexcel  Corporation  a  a  cost  of  about 
$1,700  each,  if  purchai  ed  in  quantity. 
NHTSA  also  acknowl  tdges  that  the 
barrier  faces  must  be  eplaced  after 
each  test.  However,  fHTSA  has  not 
identified  any  other  bi  irrier  face 
material  that  gives  coi  isistent 
performance  in  crash  esto. 

As  discussed  in  ear  ier  units  of  this 
preamble.  NHTSA  be!  ieves  that  the 
NHTSA  MDB  is  suffic  ently 
representative  (in  tert  m  of  weight, 
dimensions,  inertia,  ai  d  stiffness]  of 
passenger  cars  and  li{  it  trucks  that  are 
likely  to  be  the  strikin  \  vehicle  in  side 
bnpact  collisions  in  th  ;  United  States. 
NHTSA  also  believes 
appropriate  that  the  K  DB  be 
representative  of  sucl  vehicles  rather 
than  representative  o  i 
other  nations.  NHTS/  J 


that  the  European  bar  iers,  because  of 
their  light  weight,  are  lot  representative 
of  vehicles  in  die  Unil  »d  States.  In 
addition.  NHTSA  woi  Id  be  reluctant  to 
adopt  the  EEVC  barrii  r  as  a  compliance 
testing  device  because  ofite 
inconsistent  behavior  pn  the  Ttansport 
Canada  tests. 


X.  ConduakMis  < 
MDB 


Based  on  the  abovddiscussion, 
NHTSA  concludes  thi  t 
MDB  is  representativi 
passenger  car  and  LT  f 


vehicles  used  in 
further  believes 


Coooa  aing  the  NHTSA 


the  NHTSA 
of  the  average 
population  in  die 


United  States.  NHTSA  al:  o  concludes 
that  it  is  appropriate  for  t  le  NHTSA 
MDB  to  be  representative  of  both  the 
passenger  car  and  LTV  p<  pulation  in  the 
United  States.  As  discuss  id  above  and 
in  the  Final  Regulatory  In  pact  Analysis. 
LTV  sales  have  increasec  dramatically 
in  the  last  ten  years  and  I  TV 
registrations  are  increasii  g  as  a 
percentage  of  total  light  v  ihicle 
registrations.  LTVs,  as  th  s  striking 
vehicle,  accounted  for  ov  it  35  percent  of 
side  impact  collision  fata  ities  and  for 
over  30  percent  of  the  sid  i  impact 
collision  injuries  classifie  1  as  AIS  3  or 
greater  in  1988.  Further,  ^  HTSA  has 
shown  above  that  the  MI  B  weight  and 
stiffness  do  not  make  the  test  procedure 
more  stringent  than  apprt  priate  to 
simulate  the  impact  of  a  i  triking 
passenger  car  or  LTV.  In  iddition. 
NHTSA  has  shown  that  t  te  dimensions 
of  the  MDB  correspond  tc  average 
specifications  for  the  con  bined 
passenger  car  and  LTV  fl  set.  Fmally, 
NHTSA  concludes  that  tl  e  NHTSA 
barrier  is  superior  to  the  <  ^CMC  and 
EEVC  barriers  for  purpos  !s  of  this  rule. 
The  NHTSA  MDB  is  mon 
representative  of  the  stril  ing  vehicles  in 
side  impact  collisions  in  fie  United 
States. 


XL  Regulatory  Impacto 
A.  Executive  Order  12291 


his  preamble, 
separate  final 
mic  test 


imi:  act  i 


iru  e 


As  indicated  earlier  in 
this  rule  supplements  a 
rule  establishing  new  dyija: 
procedures  and  performance 
requirements  for  side  ii 
Standard  No.  214.  This 
the  MDB  is  part  of  that 
such,  it  is  considered  a 
the  meaning  of  Executive 
also  is  considered  to  be 
within  the  meaning  of  the 
Transportation's  regulatofy 
procedures.  NHTSA  has 
Final  Regulatory  Impact 
describes  the  economic 
of  the  entire  rulemaking, 
available  in  the  docket ' 
impact  rulemaking.  NHT$A 
that  die  MDB  specified  b' 
cost  about  $28,200.  The  birrier 
itself  will  last  indefinitel} . 
expendable  aluminum ' 
and  bumper,  which  must 
after  eadi  test,  costo 
unit,  if  purchased  in  qualities 
more.  NHTSA  expecte 
manufacturers  will  purchase 
total  cost  of  about  $558.01 0 

B.  Regulatory  Flexibility  \ct 

NHTSA  has  also  consii  ered  the 
impacte  of  this  rulemakin  \  under  the 


;fo- 


I  aboi  It 


under 
concerning    ' 
nf  emaking.  As 
rule  within 
Order  12291.  It 
significant 
Department  of 
policies  and 
repared  a 
.  oialysis,  which 
other  effects 
lie  analysis  is 
the  side 

estimates 
this  rule  will 

frame 
The 
hoheycomb  face 
>e  replaced 
$1,700  per 
of  80  or 
about  20 
MDB's.  at  a 
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Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
NHTSA  has  not  prepared  a  regulatory 
flexibility  analysis. 

First,  few.  if  any,  passenger  car 
manufacturers  are  considered  small 
entities.  Second,  small  organizations  or 
governmental  units  will  not  likely  be 
significantly  affected.  Any  price 
increases  associated  with  this  final  rule 
will  be  modest  and  should  not  affect  the 
purchasing  of  new  cars  by  these  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  TTje  impact 
of  the  rest  of  the  side  impact  rulemaking 
is  discussed  in  other  notices. 

C.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1968. 
NHTSA  has  considered  the 
environmental  impacts  of  this  final  rule. 
The  agency  has  determined  that  the 
final  rule  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  NHTSA  does  not  believe 
that  production  of  the  MDB  involves 
processes  that  are  particularly  harmful 
to  the  environment.  In  addition,  the 
agency  believes  that  the  aluminum  parts 
of  the  barrier  can  be  recycled. 

D.  Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Ust  of  Subjects  in  49  CFR  Part  687 

Incorporation  by  reference.  Motor 
vehicle  safety. 

In  consideration  of  the  foregoing, 
chapter  V.  title  49,  Transportation,  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  587  to  read  as 
follows: 

PART  S87-SIDE  IMPACT  MOVINQ 
DEFORMABLE  BARRIER 

Sec. 

587.1  Scope. 

587.2  Purpose. 

587.3  Applicability. 

667.4  Definitions. 

587.5  Incorporated  materials. 

587.6  General  description. 

Authority:  15  U.S.C  1382, 1401, 1403, 1407: 
delegation  of  authority  at  48  CFR  l.Sa 


S  587.1 

This  part  describes  the  moving 


deformable  barrier  that  is  to  be  used  for 
testing  compliance  of  motor  vehicles 
with  motor  vehicle  safety  standards. 

{687.2    PurpoM. 

The  design  and  performance  criteria 
specified  in  this  part  are  faitended  to 
describe  measuring  tools  with  sufTicient 
precision  to  give  repetitive  and 
correlative  results  under  similar  test 
conditions  and  to  reflect  adequately  the 
protective  performance  of  a  motor 
vehicle  or  item  of  motor  vehicle 
equipment  with  respect  to  human 
occupants 

1687.3    AppHcaMMy. 

This  part  does  not  in  itself  impose 
duties  or  liabilities  on  any  person.  It  is  a 
description  of  tools  that  measure  the 
performance  of  occupant  protections 
systems  required  by  the  safety 
staiidards  that  incorporate  it.  It  is 
designed  to  be  referenced  by,  and 
become  a  part  of,  the  test  procedures 
specified  in  motor  vehicle  safety 
standards,  such  as  Standard  No.  214. 
Side  Impact  Protection. 

$687.4   Daflnitlons. 

All  terms  defined  in  section  102  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1391)  are  used  in 
their  statutory  meaning. 

{587.6   Ineorporatad  matarMs. 

(a)  The  drawings  and  specifications 
referred  to  in  this  regulation  that  are  not 
set  forth  in  full  are  hereby  incorporated 
in  this  part  by  reference.  These 
materials  are  thereby  made  part  of  this 
regulation.  The  EHrector  of  the  Federal 
Register  has  approved  the  materials 
incorporated  by  reference.  For  materials 
subject  to  change,  only  the  specific 
version  approved  by  the  Director  of  the 
Federal  Raster  and  specified  in  the 
regulation  are  incorporated.  A  notice  of 
any  change  will  be  published  in  the 
Federal  Register.  As  a  convenience  to 
the  reader,  the  materials  incorporated 
by  reference  are  listed  in  the  Finding 
Aid  Table  found  at  the  end  of  this 
volume  of  the  Code  of  Federal 
Regulations. 

(b)  The  drawings  and  specifications 
incorporated  in  this  part  by  reference 
are  available  for  examination  in  the 
general  reference  section  of  Docket  79- 
04.  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109. 400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Copies  may  be 
obtained  from  Rowley-Scher 
Reprographics,  Inc..  nil  14th  Street. 
NW..  Washington,  DC  20005.  telephone 
(202)  628-8667  or  (202)  406-^80.  The 
drawings  and  specifications  are  also  on 


file  in  the  reference  library  of  the  Offin^ 
of  the  Federal  Register.  National 
Archives  and  Records  Administration. 
Washington.  D.C 

{687J  Oanaraldeacrlpaon. 

(a)  The  moving  deformable  barrier   ~ 
consists  of  component  parts  and 
component  assemblies  which  are 
described  in  drawings  and 
specifications  that  are  set  forth  in  this 

(  587.6  of  this  chapter  (incorporated  bv 
reference;  see  {  587.5). 

(b)  The  moving  deformable  barrier 
specifications  are  provided  in  the 
drawings  shown  in  DSLr-1278  throu^ 
DSU1287,  except  DSL-1282  (DSL-1278 
through  DSL-1287.  except  for  DSLr-1782. 
are  incorporated  by  reference:  sen 
{587.5) 

(1)  The  specifications  for  the  final 
assembly  of  the  moving  deformable 
barrier  are  provided  in  the  (kawings 
shown  in  DSLr-1281,  dated  August  20, 
1980. 

(2)  The  specifications  for  the  frame 
assembly  of  the  moving  deformable 
barrier  are  provided  in  the  drawings 
shown  in  DSL-1281.  dated  August  20.  ' 
1980. 

(3)  The  specifications  for  the  face  of 
the  moving  deformable  barrier  are 
provided  in  the  drawings  shown  in  DSL- 
1285  and  DSL  1286.  both  dated  August 
20. 1980. 

(4)  The  specifications  for  the  ballast 
installation  and  details  concerning  the 
ballast  plate  are  provided  in  drawings 
shown  in  DSL-1279  and  DSL~12ao,  both 
dated  August  20, 1980. 

(5)  The  specifications  for  the  hub 
assembly  and  details  concerning  the 
brake  are  provided  in  dra«vings  shown 
in  DSLr-1283,  dated  August  20,  lOSa 

(6)  The  specifications  for  the  rear 
guide  assembly  are  provided  in 
drawings  shown  in  DSL-1284.  dated 
August  20, 1980. 

(7)  The  spedficadons  for  the  research 
axle  assembly  are  provided  in  drawings 
shown  in  DSLr-1287.  dated  November  28. 
1980. 

(c)  In  configuration  2  (with  two 
cameras  and  camera  mounts,  a  light  trap 
vane,  and  ballast  reduced),  the  moving 
deformable  barrier,  including  the  impact 
surface,  supporting  structure,  and 
carriage,  weighs  3,015  pounds,  has  a 
track  width  of  03  inches,  and  a 
wheelbase  of  102  inches. 

(d)  In  configuration  2.  the  moving 
deformable  barrier  has  the  following 
center  of  gravity: 

Xib44.2  inches  rear  of  front  axle 
YbO.3  inches  left  of  longitudinal  center 
line 
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Z= i9.7  inches  from  ground, 
(e)  The  moving  deformable  barrier  has 

•  •     ,    .    • 

^           ^m^       ^^^ 

the  following  moment  of  inertia: 

Pitch=:imeft-lb-8ec> 

Roll=375ft-lb-8ec« 

5  5 

Yaw=H»7ft-lb-8ec« 

Issued  on  October  24.  iwa 
lany  Ralph  CuRjr. 
Administrator. 
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Part  III 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Part  201 

Warning  Statements  Required  for  Over- 
ttie-Counter  Drugs  Containing  Water- 
Solubie  Gums  as  Active  Ingredients; 
Proposed  Rule 
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DCPARTIIENTOF  HEALTH  AND 
HUMAN  SERVICES 

Foodwid  Drug  AdmMstnrtfcM 
21CFflPwt201 
[DockatNaNIMnOO] 
RtN090S-AA06 

Wsmlng  Slitaiiiwils  RM|ulrwl  for 
Omr  ftm  Counter  Dfug»  Conlaliilny 
Wator-Sohibto  Oums  as  Active 


AOmcv:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  requiring  a 
warning  in  the  labeling  of  all  over-the- 
counter  (OTC)  drug  products  containing 
as  active  ingredients  water-soluble 
gums,  e.g..  guar  gum,  karaya  gum. 
plantago  seed  (Allium),  tragacanth. 
and  xanthan  gum.  This  warning  would 
alert  users  of  these  products  to  consume 
adequate  fluid  and  to  avoid  using  such 
products  if  the  person  has  previously 
experienced  any  difficulty  in 
swallowing.  FDA  is  issuing  this  notice  of 
proposed  rulemaking  after  receiving 
reports  of  esophageal  obstruction  and 
asphyxiation  involving  OTC  drug 
products  containing  water-soluble  gums 
as  active  ingredients.  Water-soluble 
gums  are  used  primarily  in  OTC  laxative 
and  weight  control  drug  products.  These 
ingredients  are  under  review  in  the 
ongoing  rulemakings  for  OTC  laxative 
and  weight  control  drug  products  as  part 
of  FDA's  OTC  drug  review.  FDA  has 
determined  that  implementation  of  a 
warning  for  these  ingredients  should  not 
await  completion  of  the  OTC  drug 
review  process.  Therefore,  a  warning  is 
being  proposed  now  to  support  the  safe 
use  of  OTC  drug  products  containing 
water-soluble  gums.  The  proposed 
warning  will  be  incorporated  into  the 
pertinent  OTC  drug  monographs  as  the 
rulemakings  for  these  drug  products  are 
completed. 

OATIS:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  rulemaking  before  the 
Commissioner  of  Food  and  Drugs  by 
December  31,  ISOa  Written  comments 
on  the  agency's  economic  impact 
determinatipn  by  December  31. 1990. 
annwCTMfc  Written  comments. 
objections,  new  data,  or  requests  for 
oral  hearing  to  the  Dockets  Management 
Branch  (HFA-^OS),  Food  and  I^ 
Administntion,  Rm.  4-62, 5600  Fishers 
Lane.  Rockville.  MD  20657. 


mow  contact: 

William  E.  Gilbertson.  Center  for  Drug 


Evaluation  and  Rese  irch  (HFD-210), 
Food  and  Drug  Adm  listration,  5600 
Fishers  Lane.  Rockvi  le.  MD  20857, 301- 
29&-6000. 

SWPLBNCNTARV  INR  UMATION:  FDA  is 
proposing  to  amend ;  1 CFR  part  201, 
Subpart  G.  Specific  1  abeling 
Requirements  for  Sfx  cific  Drug 
Products,  to  include  (  warning  for  all 
OTC  drug  products  c  mtaining  water- 
soluble  gums  as  actii  e  ingredients.  "The 
warning  would  state:  (Select  one  of  the 
following,  as  appropi  ate:  'Take"  or 
"Mix")  "this  product  with  at  least  6 
ounces  (a  full  glass)  <  f  water  or  other 
fluid.  Taking  this  pro  uct  without 
adequate  fluid  may  c  luse  it  to  swell  and 
block  your  throat  or  i  sophagus  and  may 
cause  choking.  Do  no  take  3iis  product 
if  you  have  ever  had   ifiicultyin 
swallowing  or  have  a  ly  throat 
problems.  If  you  expc  rience  chest  pain, 
vomiting,  or  difficulty  in  swallowing  or 
breathuig  after  taking  this  product,  seek 
immediate  medical  a  tention."  The 
agency  considers  thit  warning 
necessary  because  w  iter-soluble  gums 
used  as  active  ingred  ents  in  certain 
orally-administered  (  TC  drug  products 
have  been  associatec  with  esophageal 
obstruction  and  asphyxiation. 

Water-soluble  gimii  are  primarily 
used  in  OTC  bulk  lax  itive  and  weight 
control  drug  products  The  mgredients 
involved  are  natural  t  r  semisynthetic 
hydrocolloid  gums  ini  luding,  but  not 
limited  to,  agar,  algin  :  acid, 
carboxymethylcellula  >e  sodium, 
carrageenin.  glucomai  man.*  guar  gum. 
karaya  gum.  kelp,*  m(  thylcellulose, 
plantago  seed  (psyllii;  in),» 
polycarbophil,  tragacj  nth,  and  xanthan 
gum.  The  ingredients  >olycarbophil  and 
polycarbophil  calciun  are  also  used  in 
OTC  antidiarrheal  dn  g  products. 

Because  of  the  hydi  jphilic  nature  of 
water-soluble  gums,  v  hen  water  is 
added  to  the  gum  it  si  'ells  and  increases 
in  bulk.  If  inadequate  water  is  added,  a 
viscous,  semi-solid  m^  ss  forms.  The  rate 
and  degree  of  sweUii^  ,  as  well  as  the 
viscosity  and  adhesiv  mess  of  the  mass, 
vary  from  product  to  ]  roduct  depending 


'  Clucomannan  is  the  conr  nonly  used  name  for 
the  glucose/mannose  polj-m^r  {B-1,4  linked) 
polymannose  acetate. 

■  The  panel  that  evaluate*  this  ingredient  as  part 
of  FDA's  OTC  drug  review  d  isignaled  it  "sea  kelp." 
However,  "kelp"  is  the  offici  il  name  for  this 
ingredient  in  the  "USAN  anc  the  USP  dictionary  of 
drug  names,  1990." 

■  The  panel  that  evaluate*  the  ingredienU 
"plantagoovau  husks,  plant  tgo  seeds,  psyllium 
hemiceUuloM,  psyllium  hydi  >philic  muciUoid. 
psylUnm  seed,  and  psyllium  «ed  husks"  as  part  of 
FDA's  Onrc  drug  review  deal  piated  these 
inpedients  as  "psyllium."  Hi  wever.  "plantago 
Med"  is  the  official  name  foi  these  ingrediaoia  in 
tha  "USAN  and  the  USP  diet  onary  of  dn«  i 
1980." 


tie 


on  the  amount  of  gum  pi  esent  When 
orally-administered  OT( '.  chug  products 
containing  a  high  level  at  one  of  these 
gums  are  used  by  indiviiuals  who  have 
difficulty  in  swallowing,  or  when  such 
products  are  taken  with  an  inadequate 
amount  of  water  or  othe  '  fluid,  there  is  a 
risk  that  the  product  wil  swell  and  form 
a  viscous  adhesive  masi  that  can  block 
the  throat  or  esophagus.  The  type  and 
degree  of  adverse  effect:  are  influenced 
by  the  amount  of  fluid  t^en  with  the 
product. 

Esophageal  obstructio  i  and 
asphyxiation  associated  with  the 
ingestion  of  water-solub  e  gimis  have 
been  reported  in  the  htei  ature  since  the 
1930's,  although  such  rep  orts  were 
relatively  rare.  However  in  recent  years 
FDA  has  become  aware  jf  an  increased 
number  of  reports.  FDA  s  aware  of  at 
least  113  cases  of  esophi  geal 
obstruction  and  4  cases  (  f  asphyxia 
associated  with  orally-at  ministered 
OTC  laxative  and  weigh  control 
products  containing  thes  s  ingredients. 
Death  occurred  in  six  of  hese  cases. 

L  Background 

As  part  of  FDA's 
water-soluble  giuns  were 
OTC  bulk  laxatives  by 
Review  Panel  on  OTC 
Antidiarrheal.  Emetic 
Drug  Products  (Laxative 
OTC  weight  control  drug 
the  Advisory  Review  P 
Miscellaneous  Internal . 
(Miscellaneous  Internal 

The  Laxative  Panel,  in 
published  in  the  Federal 
March  21. 1975  (40  FR 
five  water-soluble  giuns 
(safe  and  effective) — car 
methylcellulose  sodiiun, 
methylcellulose, .     ,  ___ 
psyllium.  Three  addition^ 
gums  were  classified  in 
(insufficient  effectivenest 
carrageenan,  and  guar  „ 
discussion  of  these  bulk 
ingredients,  the  Laxative 
acknowledged  the  risk 
obstruction  from 
FR  12902  at  12907)  and  ^ 
noted  with  respect  to  psy 

Esophageal,  gastric,  small 
rectal  obstruction  due  to  ac( 
mucilaginous  derivatives  of 
preparations  have  been 
occasions.  The  common  _. 
cases  has  been  insufficient 
underiying  organic  disease 
compromise  of  the 
12908). 
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intake.  i.e^  8  ounces  (oz)  of  liquid,  with 
each  dose. 

After  reviewiiog  the  recommendations 
of  the  Laxative  Panel  and  considering 
public  comments  received  following 
publication  of  its  report,  FDA  publish^ 
a  tentative  final  monograph  on  OTC 
laxative  drug  products  in  the  Federal 
Registar  of  January  15. 1985  (50  PR  2124). 
The  risk  of  esophageal  obstruction  from 
certain  bulk  laxative  ingredients, 
including  water-soluble  gums,  and  the 
need  for  adequate  fluid  intake  (8  oz) 
with  each  dose  of  these  ingredients  was 
again  discussed  in  comments  36  and  37 
of  the  tentative  final  monograph  (50  FR 
2124  at  2131  and  2132). 

In  an  amendment  to  the  tentative  final 
monograph  on  OTC  laxative  drug 
products,  published  in  the  Faderal 
Register  of  October  1. 1986  (51  FR 
35138),  FDA  proposed  that  bulk  laxative 
ingredients  be  administered  in  divided 
doses  rather  than  a  single  daily  dose. 
This  action  was  taken  because  it  was 
noted  that:  "*  *  *  the  maximum  daily 
dose  of  some  bulk  laxatives  is  so  large 
that  it  may  pose  a  risk  of  esophageal 
obstruction  if  taken  at  one  time,"  (51  FR 
35136).  In  response  to  these  proposals,  a 
major  manufacturer  of  psyllium- 
containing  bulk  laxatives  commented  in 
support  of  the  FDA's  recommendation 
regarding  adequate  fluid  intake  (8  oz) 
with  each  dose  of  a  bulk  laxative.  This 
manufacturer  recommended  that  all  bulk 
laxatives  bear  the  following  warning 
(Ref.  1): 

Bulk  fonning  agents  have  the  potential  to 
blodc  the  esophagus,  particularly  in  the 
presence  of  esophageal  narrowing  or  when 
consumed  with  insuiricient  fluid.  Patients 
with  esophageal  narrowing  should  not  use 
this  product.  If  you  observe  symptoms  of 
esophageal  blockage,  including  chest  pain/ 
pressure,  regurgitation  and  difficulty 
swallowing,  seek  immediate  medical 
attention. 

The  Miscellaneous  Internal  Panel,  in 
its  report  on  OTC  weight  control  drug 
products  published  in  the  Federal 
Renter  of  February  26, 1982  (47  FR 
84G6),  classified  the  water-soluble  gums 
alginic  add,  carbox)rmethylcellulose 
sodiimi.  carrageenin.  chondrus,*  guar 
gum,  karaya  gtun,  methylcelltilose, 
psyllium,  sea  kelp,  and  xanthan  gum  in 
Category  DI.  The  Miscellaneous  Internal 
Panel  noted,  with  respect  to 
carboxymethylcellulose  sodium  and 
methylceUulose,  that  occasional  cases  of 
esophageal  obstruction  have  occurred 
when  these  ingredients  are  chewed  or 
swallowed  without  liquid  (47  FR  8466  at 


•  Oioiidras  was  cUsstfied  in  Calegoiy  m  ••  a 
■eparals  i^redient  by  the  MisoeUaiMoas  failenial 
Panel:  however,  cfaandrns  Is  bat  one  of  sevcFal 
sources  of  cairagewiln 


8477  and  8478).  While  concluding  that 
the  watersoluble  gums  listed  above  are 
safe,  the  Miscellaneous  Intenial  Panel 
recommended  that  directions  for  these 
products  state:  'Take  a  full  glass  of 
water  (8  ounces)  with  each  dose."  (47  FR 
8477  to  8479). 

n.  Advatsa  Raactioos  Assodatad  With 
Watw-SoluUa  Gums 

During  1984  and  1965, 7  cases  of 
esophageal  obstruction  caused  by  the 
swelling  of  tablets  containing 
glucomannan  were  rejSorted  to  the 
Australian  Adverse  Ihug  Reactions 
Advisory  Committee  (Ref.  2).  All  of  the 
subjects  were  women  between  the  ages 
of  16  and  62  years  who  were  taking 
glucomannan-containing  products  for 
weight  control.  None  had  esophageal 
disease.  Obstruction  was  complete  in  5 
of  the  7  cases.  In  all  but  one  case  the 
obstruction  was  caused  by  a  swollen 
mass  resulting  from  a  single  tablet 
Esophagoscopy  was  needed  to  remove 
the  obstruction  in  5  cases.  One  subject 
suffered  esophageal  perforation 
requiring  hospitalization  for  2  months 
(Ref.  2). 

FDA's  spontaneous  reporting  system 
has  recently  received  17  reports  of 
esophageal  obstruction  (16  between 
June  1988  and  August  1988)  resulting 
fivm  the  use  of  one  of  these  drug 
products  (Ref.  3).  The  product  contained 
500  milligrams  (mg)  guar  gum  per  tablet 
with  directions  to  start  with  4  tablets  30 
minutes  before  each  meal  on  the  first 
day  and  to  increase  up  to  10  tablets  30 
minutes  before  each  meal  on  the  15th 
day  and  thereafter.  This  dosage  regimen 
eventually  results  in  a  maximum  dose  of 
15  grams  (g)  of  guar  gum  per  day.  Ten  of 
the  cases  of  esophageal  obstruction 
required  hospitalization,  and  one  person 
eventually  died  as  an  indirect  result  of 
the  obstruction.  This  person  developed 
massive  pulmonary  emboli  one  week 
after  open  chest  surgery  to  repair  an 
esophageal  tear  sustained  during 
removal  of  the  guar  gum  obstruction. 

This  potential  for  esophageal 
obstruction  represents  a  serious  hazard 
for  an  OTC  drug,  and  the  17  cases  are 
presumed  to  represent  a  substantial 
underreporting.  OTC  drugs  of  this  type, 
i.e.,  those  without  approved 
applications,  are  not  subject  to 
mandatory  reporting  requirements,  and 
reports  such  as  the  above  17,  which 
were  voluntarily  submitted  by  health 
professionals,  normally  account  for  only 
about  10  percent  of  all  reports  in  the 
agency's  spontaneous  reporting  system. 

There  has  also  been  a  report  in  the 
literature  of  an  esophageal  obstruction 
resulting  from  anodier  guar  gum  product 
this  one  composed  of  guar  gum  and 
grapefruit  fiber  (Ref.  4).  In  that  case,  a 


middia-aged  man  was  unable  to  eat  or 
drink  for  12  hours  after  taking  one 
weight  oontnd  tablet  composed  of  an    * 
unspecified  amount  of  guar  gum  and 
grapefruit  fiber.  Endoscopy  revealed  a 
soft,  fibrotu  mass  impacted  in  the 
esophagus;  it  was  broken  apart  by  the 
endoscope.  The  agency  is  also  aware  of 
a  report  in  which  a  63-year-old  diabetic 
suffered  an  esophageal  obstructioo  after 
taking  an  OTC  product  containing  guar 
gum.  The  obstniction  required  removal 
with  biopsy  tongs  (Ref.  5).  In  another 
report  a  SO-yeai^ld  male  suff««d 
esophageal  obstniction  after  taking  a 
product  containing  guar  gum  (Ref.  6). 
Esophagoscopy  was  required  to  remove 
the  obstruction. 

Between  1975  and  1909,  FDA  received 
61  adverse  reaction  reports  of 
esophageal  obstruction  from  OTC 
laxative  drug  products  containing  a  high 
concentration  of  psylliam  (Ref.  7).  These 
cases  involved  subjects  ranging  in  age 
from  8Vk  months  to  85  years.  In  at  least  4 
of  the  61  cases,  inadequate  amounts  of 
fluid  were  administered  with  die 
products.  In  13  of  the  cases,  there  was 
evidence  of  esophageal  narrowing  or 
swallowing  dysfunction.  Death  due  to 
asphyxia  occiirred  in  4  cases. 

The  agency  is  also  aware  of  reports  in 
which  3  individuals  between  56  and  75 
years  of  age  suffered  esophageal 
obstruction  after  taking  a  psyllium- 
containing  laxative  with  "a  few  sips"  or 
"a  single  swallow"  of  water.  In  two  of 
these  cases,  esophagoscopy  was 
required  to  remove  the  obstruction 
(Refs.  8, 9,  and  10). 

Noble  and  Grannis  (Ref.  11)  report  the 
case  of  an  81-year-old  male,  with  a 
history  of  swallowing  dysfunction,  who 
suffered  an  esophageal  obstniction  after 
taking  a  psyllium-containing  laxative 
with  an  inadequate  amount  of  water.  He 
required  esophagoscopy  to  remove  the 
mass.  The  authors  mention  21  episodes 
of  esophageal  obstruction  due  to  this 
particular  laxative  product  within  a  3- 
year  period. 

The  agency  is  aware  of  two  reports  of 
esophageal  obstruction  from  OTC  drug 
products  containing  karaya  gum.  In  one 
case,  a  76-year-old  woman  experienced 
an  obstniction  that  had  to  be  removed 
by  a  Foley  catheter  (Ref.  12).  In  the 
second  case,  an  80-year-old  woman  died 
from  an  esophageal  obstruction  after 
taking  an  OTC  laxative  drug  product 
with  an  inadequate  amount  of  water 
(Ref.  13). 

The  agency  is  also  aware  of  one  case 
of  esophageal  obstruction  resulting  from 
a  methylccUulose-containing  laxative.  A 
42-year-old  woman  suffered  an 
obstruction  after  taking  a 
methylcellulose-containing  laxative  with 
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only  •  unall  sip  of  juice.  The  resultiiig 
obttnictioii  had  to  be  pushed  downward 
into  the  stomach  widi  a  gastroscope 
(Ret  14). 

Although  there  is  littfe.jfany.  current 
use  in  this  country  of  OTC  drug  potKlncts 
containing  tn^acanUi  as  an  active 
ingredient,  the  agency  is  aware  of  two 
rqrarts  of  esc^hageal  obstruction  that 
qccuned  a  numbwr  of  years  ago  bam  an 
OTC  laxative  drug  product  containing 
this  ingredient  (Refo.  IS  and  16).  A  se- 
yearold  woman  (Ref.  15)  and  a  47-year- 
old  man  (Ref.  16)  suffered  an  obstrncticm 
following  ingestiim  of  the  same  pit>duct 
with  a  small  amount  of  water.  In  both 
cases,  esophagoscopy  was  necessary  to 
remove  the  ol»tniction. 
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nL  The  Agency's  Con  Jusions  on  die 
Safety  of  Water-Solul  le  Gums  in  Orally- 
Admhiisteted  OTC  Daig  Products 

The  Safety  and  proier'labeling  of 
water-soluble  gums  in  orally- 
administefed  OTC  dn  g  products  is 
being  considered  as  p  irt  of  FDA's 
ongoing  review  of  all  )TC  drugs, 
specifically  in  the  OTi :  laxative  and 
weight  control  drug  pi  jducts 
rulemakings.  Howevei ,  these 
rulemakings  are  still  p  inding. 

Esophageal  obstruc  on  and 
asphyxiation  due  to  oi  illy-administered 
OTC  drug  products  co  itaining  water- 
soluble  gums,  hydropt  lie  gums,  and 
hydrophilic  mudlloids  as  active 
ingredients  are  signifii  ant  health  risks 
when  these  products  a  re  taken  without 
adequate  fluid  or  whei  i  they  are  used  by 
individuals  with  esopl  ageal  narrowing 
or  dysfunction,  or  witl  difficulty  in 
swallowing.  Therefore  prior  to 
completion  of  the  OTC  drug  review,  the 
agency  is  proposing  to  require  a  warning 
for  all  OTC  drug  prodi  cts  containing 
water-soluble  gums,  h;  drophilic  gums, 
or  hydrophilic  mucillo  ds  as  active 
ingredients.  These  ing;  edients  include, 
but  are  not  limited  to,  igar,  alginic  acid, 
carboxymethylcellulos  b  sodium, 
carrageenan,  chondrus ,  glucomannan. 
guar  gum,  karaya  gum,  kelp, 
methylcelluloae,  planU  go  seed 
(psyllium],  polycarbop  til,  tragacanth, 
and  xanthan  gum.  (NG  FE:  Althou^ 
some  of  these  ingredie  it  names  are  no 
longer  official,  they  do  appear  in  the 
labeling  of  some  produ  :t8.  Therefore, 
the  agency  is  includinj  all  ingredient 
names,  whether  officii  or  not,  in  the 
proposed  regulation.) 

Because  of  the  potei^al  serious  health 
risk  involved  the  agent  y  is  proposing 
that  this  warning  appe  ir  in  bold  print 
and  capital  letters,  "hit  required 
warning  would  state  tli  e  following: 


WARNING:  (Select  ondof 
appropriate:  TAKE  or  MU  ) 
WITH  AT  LEAST  8  OUN^ 
GLASS)  OF  WATER  OR 
TAKING  THIS  PRODUCE  WITHOUT 
ADEQUATE  FLUID  MAY  CAUSE 
SWELL  AND  BLOCK  YOl  fR 
ESOPHAGUS  AND  MAY  lilAUSE 
DO  NOT  TAKE  THIS  PR(  DUCT 
HAVE  EVER  HAD  DIFFK  ULTY 
SWALLOWING  OR  HAV  : 
PROBLEMS. 

IF  YOU  EXPERIENCE 
VOMTTING,  OR  DIFFICUlTY 
SWALLOWING  OR  BRE>  THING 


the  following,  as 
THIS  PRODUCT 
(A  FULL 
( ITHER  FLUID. 
»UT 
IT  TO 
THROAT  OR 
CHOKING. 
IF  YOU 
IN 
ANY THROAT 


(fiESTPAIN, 
IN 

AFTER 


TAKING  THIS  mODUCT,  I 
IMMEDIATE  MEDICAL  ATlENTION. 

This  warning  in  %  201.2 19.  which 
would  be  required  on  the  effective  date 
of  a  final  rule,  would  eve  itually  be 
incorporated  into  the  lab  iling  contained 
in  the  individual  applical  le  OTC  drug 
monographs  (e.g.,  laxativ  i  drug  products 
and  wei^t  control  drug  i  roducts)  as 
they  are  finalized.  Howe  er,  it  wotdd  be 
an  unacceptable  health  r  ik  to  delay 
implementation  until  thei  e  rulemakings 
are  completed.  Manufact  irers  are 
encouraged  to  comply  vo  untarily  with 
this  proposed  rule  at  the  i  tarliest 
possible  date. 

The  agency  has  examii  ed  the 
regulatory  impact  and  re]  ulatory 
flexibility  implications  of  the  proposed 
rule  in  accordance  with  E  xecutive  Order 
12291  and  the  Regulatory  ^exibility  Act 
The  proposal  would  impo  >e  direct  one- 
time costs  associated  wit  i  changing 
product  labels,  but  that  o  st  is  estimated 
to  total  less  than  $1  millic  a. 

Because  the  agency  hai  not  previously 
invited  specific  comment  m  the 
economic  impact  of  a  reqi  drement  of 
interim  labeling  of  OTC  d  iig  products 
containing  water-soluble  ;ums  as  active 
ingredients,  a  period  of  6(  days  from  the 
date  of  publication  of  this  proposed 
rulemaking  in  the  Federal  Raf^ter  will 
be  provided  for  comment  on  this 
subject  to  be  developed  a  id  submitted. 
The  agency  will  evaluate  my  comments 
and  supporting  data  that )  re  received 
and  will  reassess  the  ecoi  omic  impact 
of  this  rulemaking  in  the  [  reamble  to  the 
final  rule. 

The  agency  has  determiied  under  21 
CFR  25.24(c)(e)  that  this  aition  is  of  a 
type  that  does  not  individhally  or 
cumulatively  have  a  signij  icant  effect  on 
the  human  environment.  1  herefore, 
neither  an  environmental  issessment 
nor  an  environmental  imp  »ct  statement 
is  required. 

Interested  persons  may,  on  or  before 
December  31, 1990,  submit  to  the 
Dockets  Management  Bra:  tch  (address 
above)  written  comments,  objections,  or 
requests  for  oral  hearing  b  efwe  the 
Commissioner  on  the  pn^  jsed 
regulation.  A  request  for  a  i  oral  hearing 
must  specify  points  to  be  ( overed  and 
time  requested.  Written  cc  mments  on 
the  agency's  economic  imj  act 
determinatian  may  be  sub:  oitted  on  or 
before  December  31, 199a  Fhree  copies 
of  all  comments,  objection  (,  and 
requests  are  to  be  submitti  d.  except  that 
individuals  may  submit  on  >  copy. 
Comments,  objections,  an<  requests  are 
to  be  identified  with  the  d(  cket  number 
found  in  brackets  hi  the  he  sding  of  this 
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document,  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  die  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

list  of  Subjects  in  21 CFR  Part  201  . 

Drugs,  Labeling,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  it  is  proposed 
that  subchapter  C  of  chapter  I  of  title  21 
of  the  Code  of  Federal  Regulations  be 
amended  in  part  201  as  follows:  * 

PART201~LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

AudMxity:  Sees.  201, 301, 501, 502, 503,  SOS. 
506. 507.  SOB.  Sia  512. 701. 704, 706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321, 331. 351, 352, 353,  355, 356. 357, 
358. 36a  360b.  371. 374,  376);  sees.  215,  301. 
SSI.  3S*-9O0lP,  361  of  the  Public  Health 
Service  Act  (42  U.S.C  216, 241, 262. 263b- 
26311.264). 

2.  Section  201.319  Is  added  to  read  as 
follows: 


f  201.319   Water-eoluble9unw».»'y«lrept>Wct 
9uins.end  hydrophMc  imicnoMs  (Including 
but  net  Imited  to  agar,  algMe  add, 
cafboxymethylcelluloeeeodHini, 
canageenan,  dNMidrua,  gtucomennan  ((B- 
1,4  Nnked)  petymannoee  aeelate).  guar 
gum,  karaya  gum,  kelp,  methytoeNuioee, 
plantago  aeed  (peyMum),  polyearbephll, 
tragannth,  and  xanttwn  gum):  required 


(a)  Reports  in  the  medical  Uterature 
and  data  accumulated  by  the  Food  and 
Drug  Administration  indicate  that 
esophageal  obstruction  and 
asphyxiation  have  been  associated  with 
the  ingestion  of  water-soluble  gums, 
hydrophilic  gums,  and  hyrophilic 
mucilloids  including  but  not  limited  to 
agar,  alginic  acid, 
carboxymethylcellulose  sodium, 
carrageenan,  chondrus,  glucomannan 
((B-1,4  linked)  polymannose  acetate), 
guar  gum,  karaya  gum.  kelp, 
methylcellulose,  plantago  seed 
(psyllium),  polycarbophil  tragacanth, 
and  xanthan  giun.  Esophageal 
obstruction  and  asphyxiation  due  to 
orally-administered  drug  products 
containing  water-soluble  gums, 
hydrophilic  gums,  and  hydrophilic 
mucilloids  as  active  ingredients  are 
significant  health  risks  when  these 
products  are  taken  without  adequate 


fluid  or  when  they  are  used  by 
individuals  with  esophageal  narrowing 
or  dysfunction,  or  with  difficulty  in 
swallowing. 

(b)  Any  drug  products  containing 
water-soluble  gums,  hydrophilic  gums, 
and  hydrophilic  mucilloids  for  human 
use  in  oral  dosage  forms  are  misbranded 
within  the  meaning  of  section  502  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
unless  their  labeling  bears  the  following 
warning  in  bold  print  and  capital  letters: 

Warning:  (Select  one  of  the  following,  as 
appropriate:  TAKE  or  MIX)  THIS  PROOUCl 
WITH  AT  LEAST  8  OUNCES  (A  FULL 
GLASS)  OF  WATER  OR  OTHER  FLUID. 
TAKING  THIS  PRODUCT  WITHOUT 
ADEQUATE  FLUID  MAY  CAUSE  IT  TO 
SWELL  AND  BLOCK  YOUR  THROAT  OR 
ESOIiHAGUS  AND  MAY  CAUSE  CHOKING 
DO  NOT  TAKE  THIS  PRODUCT  IF  YOU 
HAVE  EVER  HAD  DIFFICULTY  IN 
SWALLOWING  C»  HAVE  ANY  THROAT 
PROBLQ^  IF  YOU  EXPERIENCE  CHEST 
PAIN.  VOMTTINa  OR  DDTICULTY  IN 
SWALLOWING  OR  OtEATHING  AFTER 
TAKING  THIS  PRODUCT,  SSEK 
IMMEDIATE  MEDICAL  ATTENTION. 

Dated:  September  1, 19ea 
lames  S.1 


Acting  Commissioner  of  Food  and  Drugs. 
pit  Doc  90-25482  Filed  1O-29-00;  8:45  am] 


\ 


Tuesday 
October  30,  1990 


\ 


Part  IV 

Department  of 
Health  and  Human  • 
Services 

Food  and  Drug  Administration 

21  CFR  Part  357 

Weight  Control  Drug  Products  for  Over^ 
the-Counter  Human  Use;  Proposed  Rule 
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[DedntNatmHKna] 

mNOM»-AAOe 

WMgM  Control  Drug  Products  tor 
OvoHliO'Coufilar  HuRiM  Uao; 
PropoMd  RutofiMldng 

K  Food  and  Drug  Administration. 
Notice  of  proposed  rulemaking. 


n  The  Food  and  Drug 
AdministraticMi  (FDA]  is  issuing  a  notice 
of  proposed  rulemaking  stating  that 
certain  ingredients  in  ove^the-counter 
(OTC)  weight  control  drug  products  are 
not  generaUy  recognised  as  safe  and 
effective  and  are  misbranded 
(nonmonograph  status).  FDA  is  issuing 
this  notice  of  proposed  rulemaking  after 
considering  the  report  and 
recommendations  ofUie  Adviso^ 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  the  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  Bawed  on  the 
absence  of  substantive  comments  in 
opposition  to  the  Panel's  proposed 
nonmonograph  status  for  these 
ingredients  as  well  as  the  failure  of 
interested  parties  to  submit  new  data  or 
information  to  FDA  panuant  to  a  CFR 
33aiO(a)(6Hiv).  FDA  has  determined 
that  the  presence  of  these  faagredients  in 
an  OTC  «Mi|M  OGBtrol  dbug  prodad 
would  result  in  that  drug  product  not 
being  generaUy  recognixed  as  safe  and 
effective  or  would  result  in  misbranding. 
Tliis  i»ofoe«I  is  port  of  the  ongoing 
review  c^  OTC  cfaw  pradnGta  oaadiKted 
byFDA. 

OAm;  Written  comments,  objections,  or 
requests  for  oral  hearing  on  this  propoeal 
befne  the  Commissioner  of  Food  and 
Drugs  fagr  DscaHber  91.  l«a  Wrftlsn 
com— nii  oo  tho  ■noi'f 'i  ewwmie 
fanpact  determination  by  December  31; 
1990. 


:  Written  comments, 
objections,  or  requests  for  oral  hearing 
to  the  Dockets  Management  Branch 
(HFA-306}.  Food  and  Drug 
Administration.  Rm.  4-42, 5600  Fishers 
Lane,  RockviUe,  MD  20657. 


RTHM  CONTACTS 

WOliam  B.  Qlbertson.  Center  for  Drag 
Evahiation  and  Research  (HFD-210), 
Food  and  Drag  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20657. 301- 


rARV  MFiiiMATiON:  b  the 

.  bbruary26.19eZK7 

FR  8466).  FDA  pnblMied,  under 

S  330.10(a)(6)  (21  CH :  330.10(a)(6)).  an 
advance  notice  of  pr  iposed  rulemaldng 
to  establish  a  monog  aph  for  OTC 
weight  control  drug  { roducts,  together 
with  the  recommendi  tions  of  tiie 
Advisory  Review  Pai  el  on  OTC 
Miscellaneous  Intern  il  Drug  Products 
(Miscellaneous  Inten  al  Panel),  wbidi 
was  the  advisory  rev  ew  panel 
responsible  for  evalu  iting  data  on  the 
active  ingredients  in  his  drug  class.  Tlie 
Miscellaneous  Intern  >1  Panel  classified 
a  total  of  113  OTC  wi  ight  control  drug 
product  ingredients. '  Wo  ingredients 
were  classified  in  Ca  egory  I  (safe  and 
effective  for  OTC  U8€  : 
Pbenylpropanolamini  hydroddoiide 
and  benzocaine.  One  lundred 
ingredients  were  clas  ified  in  Category 
n  (not  safe  and  effect  ve  for  OTC  use) 
(see  table  I  below).  E  sven  inpedients 
were  classified  in  Ca  egory  ID 
(insufficient  data  to  c  assify  in  Category 
I  or  Category  D.  morejitudies  are 
needed)  (see  table  II  lelow).  The 
ingredients  classified  in  Category  n 
included  all  of  the  ingredients  li^ed  in 
the  call-for-data  notic  t  published  in  the 
FedMBi  Register  of  A\  gust  27. 1975  (40 
FR  38179)  for  rthich  tl  e  Panel  was  not 
able  to  locate,  and  wa  b  not  aware  of. 
any  significant  body  a  data 
demonstrating  the  saf  sty  and 
effectiveness  off  use  f(  r  weight  control 
(47  FR  8406  at  8471).  C  f  the  11 
ingredients  that  the  Pt  nel  classified  in 
Cktegory  ID.  no  data  i  rere  submitted  on 
6  ingredients:  carraga  nan,  chondrua, 
guar  gum.  karaya  gum  sea  kelp,  and 
peyDiom.  aU  bordiophi  ic  colloids.  Tht 
Panel  received  safety  md  effectiveness 
data  on  the  ingredient  i  alginic  acid, 
carboxymetliylcelhiloi  e  sodium. 
Msthylcellulose.  sodiu  n  bicarbonate  ^ 
comhmation  with  buU  ing  agentsjL  and 
xandian  gum.  Ahhoug  i  the  effectivettess 
data  were  insafficient,  the  Panel 
classified  all  of  these   ydrophilic 
colloids  hi  Category  II .  stating  that 
these  ingrediento  may  ict  as  hnlWi^ 
agento  and  should  be  rovidedan 
opportunity  to  demon  trate  their 
effectiveness  for  weig  t  control  use  (47 
FR  8477).  The  Panel  ^  not  question  the 
safety  of  bulking  agen  i  because  "tfiey 
have  been  in  use  for  y  ars  as  food 
additives  and  some  hia  re  had  medidnal 
use." 

Interested  persons  «  ere  invited  to 
submit  commenta  on  tie  Panel's 
racommendatiohs  by  May  27. 1980. 
Reply  commenta  in  ret  lonseto 
commenta  filed  in  the   litiali — 


period  could  be  submitti  d  by  June  28, 
1962.  In  a  notice  publish  id  in  the  Federal 
.  Register  of  April  23. 198:  (47  FR  17576), 
the  agency  advised  that  t  had  extended 
the  comment  period  unti  July  26, 1982. 
and  the  reply  comment  leriod  until 
August  27. 1982. 

In  accordance  with  i  30.10(a)(10),  the 
data  and  information  co  isidered  by  the 
Panel  were  placed  on  pi  blic  display  in 
the  Dockets  Managemei  t  Branch 
(address  above),  after  d  letion  of  a 
nsall  amount  of  trade  s(  cret 
information.  In  response  to  the  advance 
notice  of  proposed  rulen  aking,  6  drug 
manufacturers.  1  drug  m  mufacturers* 
association,  1  clinical  co  isulting  firm,  6 
profeMional  association  i,  8  physicians. 
.  1  nutritionist.  1  health  d(  partment,  2 
Congressmen,  1  consumi  r  organization, 
and  10  individuals  subm  tted  commenta. 
No  comments  were  subn  itted  on  OTC 
weight  control  drug  prod  icto  containing 
any  ingredient  that  the  P  mel  had 
dassified  as  nonmonogri  iph  (Category  II 
or  Category  III).  Copies  ( f  the  commenta 
received  are  on  public  di  iplay  in  the 
Doeketo  Management  Br  inch. 

This  proposed  rulemai  ing 
encompasses  all  ingredic  ats  classified 
as  Category  n  and  Categ  )ry  m  in  the 
advance  notice  of  propot  ed  rulemaldng 
fcr  OTC  weight  control  c  rug  products. 
No  significant  commentslor  new  data 
have  been  submitted  to  u  )grade  the 
status  of  these  ingredient  i.  Under  the 
OTC  drug  review  adminii  trative 
Ptocedarcs  (21  CFR  330.1  )(a)(7)(ii)),  the 
Commissioner  may  publi  ih  a  separate 
tentative  order  covering  t  ctive 
Ingredienta  that  have  bee  n  reviewed  and 
may  propose  that  these  ii  gredienta  be 
cxduded  bom  an  OTC  d]  ug  monograph 
on  the  basis  of  the  Comm  ssioner's 
determination  that  they  v  ould  result  in 
a  drug  product  not  being  enerally 
reoognized  as  safe  and  ei  ective  or 
woald  result  in  misbrandmg.  This  order 
■ay  include  active  ingred  ienta  for  which 
no  substantial  commenta  n  opposition 
to  tte  advisory  panel's  pr  >posed 
daseification  and  for  whi  :h  no  new  data 
and  information  were  reo  (ived  pursuant 
to|33aiO(a)(e)(iv)(2iaR 
»»M(«»)(iv)). 

As  mentioned,  no  subst  mtive 
commenta  or  new  data  w(  re  submitted 
to  support  reclassificatioi]  of  any  of 
Aese  111  Category  n  and  Category  m 
OTC  weight  control  ingre<  ienta  to 
■onograph  status.  Commi  nto  and  new 
data  were  received  on  the  proposed 
Ortegory  I  ingredients. 

ly^panolamhie  hyc  rochloride  and 

^.  and  on  the  la  teling 

fvthisclassof  )TCdrug 
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products.  Before  issuing  a  tentative  final 
monograph  on  OTC  weight  control  drug 
products  that  addresses  proposed 
Category  I  ingredients  and  labeling 
issues,  the  Commissioner  is  issuing  a 
separate  nodce  proposing  Uiat  these  111 
Category  II  and  m  ingredients  be  found 
not  generally  recognized  as  safe  and 
effective.  Any  OTC  weight  control  drug 
product  containing  any  of  these  111 
ingredients  would  not  be  allowed  to 
continue  to  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  unless  it  is  die 
subject  of  an  approved  application.  FDA 
has  elected  to  act  on  these  111 
ingredients  in  advance  of  finalization  of 
other  monograph  conditions  in  order  to 
expedite  completion  of  the  OTC  weight 
control  drug  product  review. 
Manufacturers  are  encouraged  to 
comply  voluntarily  at  the  earliest 
possible  date. 

This  proposal  does  not  constitute  a 
reopening  of  the  administrative  record 
or  an  opportunity  to  submit  any  new 
data  to  the  OTC  weight  control 
rulemaking.  Should  an  interested  person 
submit  a  comment  indicating  that 
substantive  comments  or  new  data  were 
previously  submitted  to  the 
administrative  record,  the  agency  will 
review  the  record  for  the  OTC  weight 
control  drug  product  rulemaking  and 
make  a  determination  whether  the 
affected  ingredient  shall  continue  to  be 
evaluated  under  this  rulemaking  or  be 
included  in  die  final  rule  that  will  issue 
pursuant  to  this  proposed  rule. 

FDA  advises  diat  the  active 
ingredients  discussed  in  this  document 
(see  tables  I  and  n  below)  will  not  be 
included  in  the  tentative  final 
monograph  on  OTC  weight  control  drug 
products,  to  be  published  in  a  future 
issue  of  die  Federal  Register,  because 
they  have  not  been  shown  to  be 
generally  recognized  as  safe  and 
effective  for  their  intended  use.  The 
agency  further  advises  that  these 
ingredients  should  be  eliminated  bom 
OTC  weight  control  drug  products  6 
months  after  the  date  of  publication  in 
the  Federal  Register  of  a  final  rule 
regarding  their  status,  regardless  of 
whether  further  testing  is  undertaken  to 
justify  future  use.  The  OTC  drug  review 
administrative  procedures  provide  that 
any  new  data  and  information 
submitted  after  the  administrative 
record  has  closed  following  publication 
of  a  tentative  final  monograph  (notice  of 
proposed  rulemaking),  but  prior  to  the 
establishment  of  a  final  monograph,  will 
be  considered  by  the  Commissioner  only 
after  a  final  monograph  has  been 
published  in  the  Fadnral  Reg^ler.  unless 
the  Commissioner  finds  that  good  cause 


has  been  shown  that  warrants  earlier 
consideration.  (See  21 CFR 
330.10(a)(7)(v).) 

The  agency  points  out  that  publication 
of  a  final  rule  under  this  proceeding 
does  not  preclude  a  manufactiuer's 
testing  an  ingredient  New,  relevant  data 
can  be  submitted  to  the  agency  at  a  later 
date  as  the  subject  of  a  new  drug 
application  (NDA)  diat  may  provide  for 
prescription  or  OTC  marketing  status. 
(See  21  CFR  part  314.)  As  an  alternative, 
where  there  are  adequate  data 
establishing  general  recognition  of 
safety  and  effectiveness,  such  data  may 
be  submitted  in  an  appropriate  citizen 
petition  to  amend  or  establish  a 
monograph,  as  appropriate.  (See  21  CFR 
10.30.) 

L  OTC  Wei^t  Control  Drug  Categoiy  n 
and  m  Ingredients 

Based  on  the  criteria  discussed  above, 
FDA  is  proposing  Uiat  the  following 
ingredients  are  not  generally  recognized 
as  safe  and  effective  and  are 
misbranded  when  labeled  for  use  in 
OTC  weight  control  drug  products: 


Table  I.— Ingredients  Classified  by 
the  Panel  as  Category  II  Weight 
Control  Active  Ingredients 

Alcohol 

Alfalfa 

Anise  oi 

Arginine 

Ascorbic  acid> 

Beait)erry* 

Biotin 

Bone  marrow,  red* 

Buchu 

Buchu,  potassium  extract 

Caffeine 

Caffeine  citrate 

Calcium 

Calcium  carbonate 

Calcium  caseinats 

Calcium  lactate 

Calcium  pantothenate* 

Cholecalciferol* 

Choline 

Qtricacid 

Cnicus  l)enedlctus 

Copper 

Copper  gluconate 

Comoil 

Com  syrup 

Com  silk,  potassium  extract 

Cupric  sulfate 

Cyanocobalamin  (vitamin  Bu) 

Cystine 

Dextrose 

Docusate  sodkim* 

Ergocaldferol  * 

Ferric  ammonium  citrate 

Ferric  pyrophosphate 

Ferrous  fumarats 


Table  I.— Ingredients  Classified  by 
the  Panel  as  Categoiy  II  Weight 
Control  Active  Ingredients— Cnptin- 
ued 

Ferrous  gluconate 
Ferrous  sulfate  (iron) 
Flaxseed 
Foicacid 
Fnictose 


Hydrastic  canadensis 


lodlrw 

Isoteucine 

Juniper,  potassium  extract 


Lecithin 
Laudne 
Liver  concentrate 


Lysine  hydrochlorWe* 

Magnesium 

Magnesium  oxide 

Malt 

Maftodextrin 

Manganese  citrate 

Mannitol 

Methionine 

Mono- and  dhglycerMes'o 

Niacinamide 

Organic  vegetat>les 

Pancraatin" 

Pantothenic  add 

Papain 

Papaya  enzymes 

Pepsin 

Ptienacetin 

Ptienylalanirte 

Phosphorus 

Phyto»acea»« 

Pineapple  enzymes 

Potassium  citrate 

Pyridoxine  hydrochloride  (vitamin  B») 

RilMflavin 

Rice  polishings 

Saccharin 

Sea  minerals 

Sesame  seed 

Sodium 

Sodium  caseinate 

Sodium  chloride  (salQ 

Soybean  protein'* 

Soymaal 

Sucrose 

Thiamine  hydrochlorfde  (vitamin  Bi) 

Thiamine  mononitrate  (vitamin  Bi  mononitrate) 

Threonine 

Tricaldum  phosphate 

Tryptophan 

Tyrosine 

tiva  ursi,  potassium  extract 

Valine 

Vegetat>le 

Vitamin  A  < 

Vitamin  A  acetate 

Vitamin  A  palmitate 

Vitamin  E 

Wheat  germ 

Yeast 
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Table  II— Ingradtent  Classified  by  the 
Panel  as  Calegocy  lU  Weight  Con- 
trol Active  Ingredtonts 
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Chondnitt 
Guwgum 
Kanyagum 


!• 
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Aa  noted  above,  no  data  were 
tulmitted  to  the  Panel  on  the  faigredSent 
guar  gam.  Since  the  Panel's  lepwt  waa 
pabliahed  in  1962.  FDA's  spontaneous 
reporting  system  has  received  17  repnts 
of  esopbagaal  fibatraclion  (16  between 
June  1966  and  Amnat  M9^  resulting 
from  die  use  of  aa  ore  wdght  OQBtral 


gnargnm(ReL 
~  SOOmilU^rama 
wi&  directiona 
minutes  before 
day  and  to 
30  minutes 
15th  day  and 


drug  product  coal 
1).  The  product  eoni 
(mg)  guar  gum  per 
tostartwith4tabli 
each  meal  on  the 
increase  iq»  to  10  tal 
before  each  meal  on 
thenafter.  This  dosa^  regimMi 
eventually  results  in  i  maximum  dose  of 
15  grama  (g)  of  guar  g  im  per  day.  Ten  of 
the  cases  of  esophagt  >I  ^tnuUion 
required  hospitalixati  m,  and  one  person 
eventually  died  aa  an  indirect  result  of 
the  obstructicm,  deve  iping  nuissive 
pulmonary  emboli  on  i  week  after  open 
chest  surgery  to  repaj  ■  an  esophageal 
tear  sustained  during  removal  of  tfie 
guar  gum  obstructioa 

This  potential  for  ei  oiriiageal 
obstruction  represent  a  serious  hazard 
faranOTCdiiig.and  the  17  caaea  are 
presumed  to  represen  a  substantial 
underreporting.  OTC   rugs  of  this  type. 
i.e.,  those  without  api  roved 
applications,  are  not  i  iibfect  to 
mandatmy  reporting  i  sqoireni«it8,  and 
reports  such  as  the  at  Tve  17,  which 
were  voluntarily  sobi  Jtted  by  health 
professionals,  normal  y  account  for  only 
about  10  percent  of  al  reports  in  Uie 
agency's  spontaneoui  reporting  system. 

There  has  also  beei  arepc^inthe 
literature  d  an  taofka  igeal  obstruction 
resulting  from  anothei  guar  gum  product, 
this  one  composed  of  (uar  gum  and 
grapefruit  fiber  (Ref.  2  .  In  that  case,  a 
middle-aged  man  was  unable  to  eat  or 
drink  for  12  hours  afti  r  taking  one 
weight  control  tablet  omposedofan 
unspecified  amount  0  guar  gum  and 
grapefruit  fiber.  Enda  copy  revealed  a 
soft  fibrous  mass  imp  icted  in  the 
esophagus:  it  was  bro  cen  apart  by  the 
endoscope.  The  agenc  f  is  also  aware  of 
a  report  in  which  a  63  yeer^  diabetic 
suffered  an  esophagei  1  obstruction  after 
taking  an  OTC  produc  \  containing  guar 
gum.  The  obstruction  equired  removal 
with  biopsy  tongs  (Re  .  3).  In  another 
report  59-year-old  mt  e  suffered 
esophageal  obstructia  u  requiring 
esophagoscopy  to  ren  ove  the 
obstruction,  after  taki  g  a  product 
containing  guar  gum  (  lef.  4). 

The  agency  is  also  i  ware  that  the 
United  Kingdom  has  I  eumed  (effective 
June  13, 1989)  the  sale  of  "sliimdng 
pills"  amtaining  more  than  15  percent 
guargum(Ref.S).Tha  action  was  taken 
by  the  Ministry  of  Agi  eultore.  Fisheries 
and  Food  on  the  recoi  imendation  of  die 
Committee  on  Toxidt; '  of  Chemicals  in 
Food,  Consumer  Prodi  cts,  and  the 
Environment  (COT)  ai  d  the  Food 
Advisory  Committee,  lie  two 
committees  advised  U  at  these  producta 
pose  a  healUi  risk  bee  lose  diegnm 
tends  to  swell  rapidly  when  swaUowad 


and  can  lodge  in  the  dvo  it  The  CCTT 
haa  also  advised  diat  tha  restrictioiis  on 
substances  used  in  die  simming 
products  should  also  be  ( xtended  to 
cover  die  sale  of  aU  form  ilationa 
containing  dehydrated  pi  odncta  which 
could  swdl  and  create  a  dockage  in  tho 
throat  The  United  Kingd  Mn  Ministry  of 
Agricuhare.  Fishenee  anl  Food  ia 
currently  eooaidering  tha  t 
recommendation 

In  die  consumer  infon  ation  provided 
with  die  guar  gum  weigh  control  ^og 
product  involved  in  the  a  iverse  drug 
reactions  repealed  to  FH  k,  the 
manufacturer  cites  three  references  in 
the  literatiBe  in  support  <  f  the 
effectiveness  of  guar  gun  aaa  weight 
control  drug  product  ingr  sdient  (Rcfs.  6k 
7.  and  8).  l^ese  reference  s  w«e  not 
reviewed  by  the  Miacella  neoas  bitonal 
Panel.  The  agency  has  re  dewed  die 
references  and  finds  that  they  are 
inadequate  to  support  tb  effectiveness 
ofguargnmasaningred  sntfaiC^rC 
weight  control  drug  prod  icts. 

The  first  publication  (I  sf.  6)  reports 
on  two  studies.  One  stud  r  invc^ed  nine 
obese  female  subjects  r«  ndted  from  an 
outpatient  obesity  dhiic  The  subjects 
were  studied  primarily  t(  examine  die 
acute  effects  of  a  sii^  t  ose  of  guar 
gum  on  post-prandial  ghi  !ose  levels  and 
insulin,  by  they  were  alsi  >  studied  for 
long-tenn  effects,  incbdii  tg  weight  loss, 
for  a  period  of  6  weeks,  t  JdnglOgguar 
gum  twice  daily.  All  subj  !cts  received 
the  experimental  therapy :  there  was  no 
concurrent  control  gnnqpt  The  subjects 
were  asked  eiqilicitly  nol  to  alter  dieir 
normal  diet  or  energy  int  ike  during  die 
trial  period.  The  subjects  were  reported 
to  have  lost  an  average  o  '4.3  kdograma 
(kg)  after  Swedes  (said  ti  be  a 
statistically  significant  d  ange),  but  in 
the  absence  of  a  control  ]  roup,  die 
agency  doea  not  nmsidei  this  result  to 
be  persuasive  evidence  o  effectiveness. 
The  investigator's  directii  o  to  the 
subjects  not  to  alter  their  normal  dietary 
habits  docs  not  alter  the  set  diat  these 
were  obese  subjects  who  were  aware 
that  the  study  waa  exami  ling 
cholesterol  and  obesity. '  he  agency 
believea  that  these  drcoi  istances  would 
make  the  subject  more  cc  nsdons  of  dicir 
diet  dian  diey  were  prior  to  thdr  entry 
into  this  study  and  diat  d  is  awareness 
might  well  have  led  them  to  alter  their 
eating  patterns.  Tlie  stnd; '  does  not  role 
out  feis  posaihiHty  dmt  gii  ir  gam  can 
contribute  to  wdg^  Iom,  but  in  the 
absence  of  a  concurrent  c  mtrol,  OT  an 
explicit  historical  oootrat  diestodyis 
not  considered  to  be  aa  a  iequate  and 
well-controlled  stad^.  Aij  fitioDany,  die 
number  of  sebjects  in  dill  stedyistoo 
smaU  to  provide  auffkien  tofensatioB 
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to  support  the  effectiveness  of  this 
ingredienL 

The  second  study  iovolved  21  subjects 
(2  males  and  19  females),  also  recruited 
from  an  outpatient  obesity  clinic.  The 
subjects  were  given  either  10  g  of  wheat 
bran  or  10  g  of  guar  gum  twice  daily  for 
a  week  and  then  switched  to  the  other 
therapy.  This  procedure  was  repeated  a 
total  of  10  times  for  the  patients  who 
completed  the  study.  Body  weight  was 
measured  each  week  before  treatment, 
and  hunger  ratings  were  also  examined. 
The  author's  description  of  the  study, 
with  respect  to  the  number  of  subjects 
completing  the  study  and  the  fate  of 
individual  subjects,  is  not  well 
described.  It  appears  that  only  7  of  the 
21  entered  subjects  completed  all  10 
weeks  of  the  study.  In  those  subjects, 
there  was  a  mean  weight  loss  of  7  kg. 
The  fate  of  the  other  14  subjects  is  not 
clear;  however,  a  table  in  the 
publication  provides  information  on  9 
subjects  who  the  author  describes  as 
having  completed  the  10-week  stud^.  In 
this  table,  the  average  weight  loss  each 
week  is  presented  according  to  whether 
the  subjects  were  on  guar  gum  or  wheat 
bran.  The  mean  weekly  weight  loss  of 
0.94  kg  on  guar  gum  was  not  signficantly 
different  from  the  weight  loss  of  0.64  kg 
on  wheat  bran  (p  <  0.1).  How  the  9 
subjects  in  this  analysis  differ  from  the  7 
subjects  in  the  other  analysis  is  not 
clear  bom  the  information  provided. 
Even  if  one  ignores  potential  carryover 
effects  and  the  impossibiUty  of 
determining  which  subjects  were 
included  in  the  results  and  why,  the  two 
treatments  were  not  significantly 
different  Although  the  results  of  this 
study  do  not  rule  out  a  possible  effect  of 
guar  gum,  the  study  does  not  support  an 
effect  of  guar  gum  on  weight  control 
because  no  si^xificant  difference  in 
weight  loss  between  the  groups  was 
found  and  because  the  conduct  of  the 
study  was  not  described  adequately. 

The  second  publication  (Ref.  7) 
involved  an  open,  uncontrolled  study  in 
11  hyperiipidemic  subjects  (4  men  and  7 
women]  (Re£  7).  The  study  focused 
predominantly  on  Uood  lipids.  The 
subjects  were  treated  for  8  weeks  with 
guar-containing  crispbread — not  the 
product  described  above,  but  one  that 
might  be  considered  somewhat  related. 
The  subjects  had  a  mean  weight  loss  of 
2.4  kg  over  the  8-week  period.  As 
pointed  out  above,  the  agency  believes 
that  subjects  who  are  conscious  of  being 
in  a  lipid  trial  might  well  be  more 
attentive  to  the  proper  diet  and  fat 
content  of  their  meals,  and  may  lose 
weight  in  the  absence  of  any  medical 
treatment  A  concuirrat  oootrol  group  is 
essential  to  evaluate  the  effectiveness  of 


such  a  therapy.  Althou^  the  agency 
again  recognizes  that  die  study  does  not 
rule  out  the  poasibility  that  guar  gum- 
containing  iKoducts  might  contribute  to 
weight  loss,  it  does  not  provide  evidence 
that  they  do. 

The  third  publication  (Ref.  8)  appears 
to  be  a  reasonably  well-designed  trial  of 
guar  gum,  15  g/day,  compared  with  a 
placebo  fwbeat  flour  containing  no 
fiber),  and  with  no  treatment  Thirty 
three  middle-aged  women  were 
identified  as  hypercholesterolemic 
during  screening  for  the  prevention  of 
coronary  heart  disease.  Eleven  subjects 
each  were  randomized  to  1  of  3 
treatment  groups:  Guar  gum,  placebo,  or 
no  treatment  One  subject  dropped  out 
of  the  guar  gum  treatment  group,  and  her 
data  were  not  included  in  any  analyses. 
Thus,  there  were  10, 11,  and  11  subjects 
in  the  guar  gum,  placebo,  and  no- 
treatment  groi^is,  respectively.  The  guar 
gum  was  administered  as  5  g  of  granules 
(equivalent  to  3.65  g  pure  guar  gum) 
three  times  a  day  before  meals.  The 
placebo  treatment  consisting  of  5  g  of 
wheat  flour  with  no  fiber,  was  also 
given  three  times  a  day  before  meals. 
Baseline  measurements  of  blood  lipid 
profiles,  body  weight  and  blood 
pressure  were  taken  every  4  weeks  for  a 
total  of  3  times.  Subjects  were  instructed 
to  decrease  their  intake  of  saturated 
fats,  simple  carbohydrates,  and 
excessive  alcohol.  Subjects  in  the  2 
treatment  groups  appear  to  have  been 
seen  once  a  month  for  4  months;  the  no- 
treatmcnt  group  appears  to  have  been 
seen  only  at  the  end  of  4  months. 

Individual  subjects  data  were  not 
provided.  Mean  body  wei^ts  at 
baseline  were  given  as  62.9  kg  (±6.8  kg), 
66.1  kg  (±13.3  kg),  and  63.3  kg  (±9.6  kg), 
respectively.  After  4  months,  the  guar    ' 
gum  group  had  a  mean  weight  of  60.4  kg 
{±9.5  kg),  a  2.5  kg  decrease.  The 
decreases  seen  in  the  placebo  and  no- 
treatment  groups  were  0.4  and  0.6  kg, 
with  final  weij^ts  of  65.7  kg  (±17.9  kg) 
and  62.7  kg  (±13.6  kg),  respectively.  The 
authors  did  not  compare  treatments. 
Instead,  they  did  within-treatment 
comparisons  of  baseline  and  month  4 
body  weight.  They  concluded  that 
month  4  body  weight  was  signficandy 
lower  than  baseline  only  in  the  guar  gum 
group.  However,  when  guar  gum 
treatment  is  compared  with  placebo 
treatment  there  is  no  significant 
difference  between  the  two  groups 
(independent  sample  t-test  p=  -413). 

Although  body  weight  did  decrease 
more  in  the  guar  gum  group  over  4 
months  than  ia  the  other  groups,  the 
study  does  not  demonstrate  the 
effectiveness  of  guar  gum  as  a  wei^t 
loss  agent  as  there  was  no  statistically 


significant  difference  between  guar  gum 
and  either  placebo  or  no  treatment  In 
addition,  the  study  was  not  q>ecifically 
designed  to  study  wei^t  loss  and  was 
not  done  solely  in  obese  subjects. 
Therefore,  the  results,  even  if  favorable, 
would  not  necessarily  be  applicable  to 
the  population  of  interest  Further, 
because  the  study  was  not  intended  to 
study  weight  loss,  diis  raises  the 
problem  of  making  comparisons  with 
unrelated  data  and  drawing  invalid 
conclusions  fit>m  the  data. 

The  agency  concludes  that  the  results 
of  the  three  cited  studies  are  not 
adequate  to  support  the  effectiveness  of 
guar  gum  as  an  ingredient  in  07C 
weight  control  dn^  products.  Two  of  the 
reports  provided  data  from  uncontroUed. 
poorly-designed  studies  (Refs.  6  and  7), 
and  the  one  well-designed  study  did  not 
show  a  significant  difference  in  weight 
loss  when  the  guar  gum  group  was 
compared  with  either  the  control  or  the 
no-treatment  group  (Ref.  8). 

Based  on  the  above  information,  the 
agency  concludes  that  there  are  not 
adequate  data  to  support  the 
effectiveness  of  guar  gum  as  an 
ingredient  in  OTC  weight  control  drug 
products.  Further,  there  are  data 
indicating  a  safety  hazard  of  esophageal 
obstruction  from  the  use  of  weight 
control  drug  products  containing  this 
ingredient  RecenUy,  the  agency  issued  a 
number  of  regulatory  letters  (Refs.  9  and 
10)  to  manufacturers  of  weight  control 
drug  products  containing  guar  gum.  The 
agency  stated  that  such  products  are 
new  drugs  within  the  meaning  of  section 
(201(p)  of  die  Federal  Food,  Drag,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(p)), 
and  that  the  products  are  misbranded  in 
that  their  labeling  is  false  and 
misleading  by  representing  and 
suggesting  that  there  is  substantial 
scientific  evidence  to  establish  that  the 
products  are  safe  and  effective  for  use 
as  weight  control  drugs.  Furthers,  these 
products  do  not  have  approved  new 
drug  applications  filed  pursuant  to 
section  505(b)  of  the  act  (21  U.S.C. 
355(b)).  Accordingly.  FDA  requested  Uie 
manufacturers  to  cease  distribution  of 
such  products.  Therefore,  FDA 
concludes  that  guar  gum-containing 
weight  control  drug  products  are  not 
appropriate  for  OTC  use.  Accordingly, 
the  agency  is  reclassifying  guar  gum  for 
use  in  OTC  weight  control  drug  products 
from  Category  III  to  Category  II. 
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lfla»-19aBl  1983. 

(4)  Sownwn.  A.]^  And  O.  R.  RamusMn, 
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HdMlHWipcodidct  LafdMr."  UseMkriftJm 
Latgv.  14S;171-172<-1989. 

(5)  Nmrt  IUImm.  United  Kfatgdon  Ministry 
of  Asricnltora.  FUiarin  and  Food. 
"MiKpiVir  Bum  Hadth  Rick  SUnuning 
nUa."  2U/80,  May  23, 1988. 

(8)  Krotkiewaid.  M.  "Bffact  of  Guar  Gum 
on  Body-Weifht.  Hanser  RaHqp  and 
MetaboUn  in  Obaaa  Bol^acte."  ArAitA 
Journal  (^Natritioa.  52S7-106, 1984. 

t7)  lenUna.  0.  J.,  at  aL.  1)ietary  Fiber  and 
Blood  UpklK  Traatmant  of 
Hypenholaatarolania  widi  Guar 
Crtopbraad."  Amuioan  Joiunol  of  CUaical 
Nutrition  33:575-581. 198a 

(8)  Toomilafalo.  J.,  at  aL.  "Effsct  of  Guar 
Gum  on  Body  Wa^t  and  Semm  lipids  in 
Hypardiolestcrolaiic  F^nuka,"  Acta 
Medical  Scandinavico,  208:46  ^S.  198a 

(9)  Lettar  froB  R.  C.  Chasemora,  FDA.  to 
HeaWiCare  Products,  inc.  in  OTC  Volume 
17ETFR.  Docket  Na  81fMn22,  Dockets 
Management  Bnndk 

(10)  Letter  from  a  L  Midiels,  FDA.  to 
Universal  Nutrition  Cnporation,  NnWtion 
Headquartera.FfctBuatws.lnc..  in  ore 
Volume  17ETFR.  Dodtet  No.  81N-O022, 
Dockets  Management  Branch. 

The  Panel  identified  cafieine  and 
calDene  citrate  as  ingredients  having  a 
r.imulant  effect  but  no  anorectic  effect 
(47  FR  8466  at  a<72).  The  Panel  reviewed 
one  study  on  a  combination  product 
containing  phenylpropanelamine 
hydrochloride  and  caffeine  aa  an 
anorectic  only.  AlthooBh  the  Study  ' 
shovved  a  greater  wei^  loss  for  the 
combination  than  when  using  die 
phenylpropanolamine  alone,  the  results 
were  not  statistically  significant 
because  the  stiKly  was  not  long  enough 
and  did  not  contain  a  sufficient  number 
of  subjects  (47  PR  8476).  Based  on  the 
Panel's  evaliMtion,  the  agency  ia 
classifying  caffMne  and  caffe^  citrate 
as  Category  II  ingredients  for  weight 
contnd  use  in  this  document 

D.  The  Agency's  Tantativa  Caadnafams 
on  Catafory  D  and  ID  lograAsnis  fai 
OTC  Wdglit  Contral  Dn«  Pioduds 

The  agency  has  detennined  that  no 
substantive  comments  or  additional 
data  have  been  subnittod  to  die  OTC 
drug  review  to  siqiport  any  of  die 
ingredients  listed  above  •»  beii^ 
generally  reo^niaed  aa  safe  and 
effscttve  in  OTC  weight  control  drug 
products.  Based  on  the  agency's 
procedural  regulations  (21 GE^ 
33aiO(a)(7Kii)).  die  agency  has 
detennined  that  diase  ingredients  should 
be  found  to  be  not  gsnerally  recognized 


as  safe  and  effecd  re  for  OTC  use  before 
a  final  monograph  for  OTC  weight 
Control  drug  prodi  cts  is  established. 
Accordingly,  any  <  rug  product 
containing  any  of  liese  ingredients  and 
labeled  for  OTC  i^e  as  a  weight  control 
drug  product  will  Be  considered 
nonmonograph  ani  mislnnnded  under 
section  502  of  the  1  ederal  Food,  Drug, 
and  Cosmetic  Act  the  act)  (21  U.S.C. 
352)  and  a  new  dn  g  under  section 
2gi(p)  of  die  act  (2  U.S.C  321(p))  for 
which  an  approve<  application  under 
section  505  of  die  l  ct  (21  U.S.C  355)  and 
21 CFR  part  314  of  the  reguladon  is 
required  for  marke  ing.  As  an 
altemadve,  where  ^ere  are  edequate 
data  establishing  i  m^al  recognition  of 
safety  and  effectiv  »ness,  such  data  may 
be  submitted  in  a  atizen  petition  to 
amend  or  estabUsH  a  monograph  for 
OTC  weight  contn  I  drug  products  to 
indudeanyofthe  bove  ingredients. 
(See  21  CFR  10.3a  Any  OTC  wei^t 
control  drug  produ  it  containing  any  of 
the  above  ingredie  tts  initially 
introduced  or  initii  Uy  delivered  for 
introduction  into  ii  terstate  commerce 
after  the  effective  <  ate  of  final  rule  that 
removes  these  Cat  gory  n  and  m 
Ingredients  from  th » market  and  diet  is 
not  the  subject  of  a  i  approved 
application  will  be  n  violation  of 
sections  502  and  5(  i  of  die  act  (21  U.S.C 
352  and  355)  and.  derefore.  subject  to 
regulatory  action.  lurUier,  any  OTC  drug 
product  subject  to,  he  final  rule  that  is 
repackaged  or  rela  »eled  after  the 
effective  date  of  Ui  \  rule  would  be 
required  to  be  in  en  mpliance  with  the 
rule  regardless  of  t  le  date  the  product 
was  initially  introc  iced  or  initiaUy 
delivered  for  intro(  action  into  interstate 
commerce.  Manufa  sturers  are 
encouraged  to  bom  ily  voluntarily  with 
the  rule  at  the  earli  sst  possible  date. 

The  agency  has  i  xamined  die 
economic  consequi  nces  of  this  proposed 
rulemaking  in  acco  dance  with 
Executive  Order  1291  and  the 
Regulatoiy  FlexibU  ty  Act  (Pub.  L  96- 
354).  The  agency  in  rited  public  comment 
in  the  advance  noti  »  of  proposed 
rulemaking  on  OTC  wei^t  control  drug 
products  regarding  my  impact  that  Uiis 
rulemaking  would  lave  on  OTC  weight 
control  drug  produ(  is  (47  PR  8466  at 
8469).  No  comment  on  economic 
fanpacts  were  recei'  ed.  Moreover, 
manufacturers  of  pi  oducts  containing 
these  ingredients  hi  ve  not  provided  any 
substantive  data  to  support  their 
ccmtinued  marketii  \.  Accordingly,  the 
agency  condudes  t  at  there  is  no  basis 
for  the  continued  n  iriiethig  of  diese 
ingredients  for  OTC  use  hi  weight 
control  drug  produ(  Is.  Further,  there  are 
ingredients  recomn  ended  by  the  Pand 
which  manufacture  s  can  use  to 


reformulate  affected  [  roducts.  As  a 
result  of  this  proposal ,  mant^acturers 
may  need  to  reframul  ite  or  discontinue 
mariceting  some  prodi  cts  prior  to 
promulgation  of  the  fi  ud  monograph  on 
OTC  weight  control  d  ug  products,  tf 
reformulation  is  chosi  n.  there  will  be  no 
additional  costs  becai  se  refornndation 
will  be  required,  in  ar  f  event,  when  the 
final  monograph  is  pu  ilished. 

Early  finalization  o  the 
nonmonograph  statusjpf  the  ingredients 
listed  in  ^s  notice  wll  benefit  bodi 
consumers  and  manui  icturers. 
Consumers  will  benef  t  from  the  early 
removal  from  the  mar  Letplace  of 
ingredients  for  whi(±i  lafetyand 
effectiveness  have  noi  been  established. 
This  will  result  in  a  di  ect  economic 
savings  to  consumers.  Manufacturers 
will  benefit  from  bein;  able  to  use 
alternative  ingredient  that  a  Panel  has 
recommended  be  foun  1  to  be  generally 
recognized  as  safe  an<  effective  without 
incuning  the  addition!  1  expense  of 
clinical  testing  for  thei  e  ingredients. 
Based  on  the  above,  d  e  agency  has 
detennined  that  this  p  oposed  rule  is  not 
a  major  rule  under  Exi  cutive  Order 
12291.  Further,  the  age  icy  certifies  that 
this  proposed  rule,  if  L  nplemented.  will 
not  have  a  significant  iconomic  impact 
on  a  substantial  numb  n  of  small 
entities. 

Any  comments  on  U  e  agency's  initial 
determination  of  the  e  sonomic 
consequences  of  this  p  roposed 
rulemaking  should  be  i  submitted  by 
December  31, 1990.  Su  th  comments 
should  be  submitted  tc  the  Dockets 
Management  Branch  (i  iddress  above) 
and  identified  with  the  docket  number 
found  in  brackets  in  th  i  heading  of  Uiis 
document  The  agency  will  evaluate  any 
comments  end  supporl  ng  data  that  aie 
received  and  will  reasi  ess  the  economic 
impact  of  this  rulemak  ng  in  the 
preamble  to  the  final  r  ile. 

The  agency  has  dete  rmined  under  21 
CFR  25.24(C)(6)  diat  di  s  action  is  of  a 
type  that  does  not  indi  ridually  or 
cumulatively  have  a  si  ;nificant  effect  on 
the  human  environmei  L  Therefore, 
neither  an  environmen  al  assessment 
nor  an  environmental  i  npact  statement 
is  required. 

Interested  persons  n  ay,  on  or  before 
December  31, 1990,  sul  mit  to  the 
Dockets  Management  1  trench  (address 
above)  written  comme  its,  objections,  or 
requests  for  oral  hearii  g  before  the 
Commissioner  on  die  p  roposed 
rulemaking.  A  request  or  an  oral 
hearing  must  specify  p  tints  to  be 
covered  and  time  reqw  sted.  Written 
comments  on  the  agem  y's  economic 
impact  determination  i  lay  be  submitted 
on  or  before  December  31. 199a  Three 
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copies  of  all  comments,  objectons,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objejctions,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a  jn.  and  4  p.nL,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Dated.  Septemberl,  199a 
lamas  8.  Benson, 

Acting  Cottuniasioner  of  Food  and  Drugs, 
[FR  Doc.  90-25483  Hied  10-2»-90;  8:45  am] 
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wmi  "PLUS- (PubBc  Laws 
Update  SenA^a)  on  523-6641. 
The  text  of  laws  Is  not 
PubMwd  In  the  Fetff^al 
nsglslei  but  may  Im  ordered 
In  MMdual  pamphlet  form 
(referred  to  as  "sip  laws") 
from  me  Superintendent  of 
Documents.  U.S.  Government 
Printing  OfHee.  Washington. 
DC  20402  (phone  202-275- 
3030). 

Kit  47S7/Puh.  L.  101-462 
To  pfowlda  for  the  extension 
of  certain  authority  for  the 
Marshal  of  the  Supreme  Court 
and  tie  Supreme  Court 


Police.  (Oct  25.  1990;  104 
Stat  1079;  1  page)  Priee- 
$1.00 

HJ.  Rea.  214/Pub.  L  101- 
463 

Designating  the  weei(  of 
October  22  through  28.  1990k 
as  "Eating  Disorders 
Awareness  Week".  (Oct  25. 
1990;  104  Stat  1080;  1  pa«a) 
Price:  $1.00 

HJ.  Rea.  518/PubL  L.  101- 


Oesignating  October  13 
through  20,  1990  as 
"American  Textile  Industry 
Bicentennial  Week".  (Oct  25. 
1990;  104  Stat  1081;  1  page) 
Price:  S1.00 

9J.  Rea.  158/Pub.  L  101- 
465 

Designating  October  21 
through  October  27,  1990,  aa 
"World  Population  Awareness 
Week".  (Oct  25,  1990;  104 
Stat  108^.  2  pages) 
$1.00 


Nota:  In  the  List  of  Public 
Laws  printed  In  the  Federal 
Ragiater  on  October  25, 
1990,  KR  5070,  Public  Law 
101-449,  was  incorrectly 
printed  as  H.R.  5078.  It 
shouU  read  as  follows: 
HJL  5070/Pub.  L.  101-449 
To  amend  the  John  F. 
Kennedy  Center  Actio 
authorize  appropriations  for 
maintenance,  repair,  alteration 
and  other  services  necessary 
for  the  John  F.  Kennedy 
Canlsr  for  the  Performing 
Arte,  and  for  other  purposes. 
(Oct  22.  1990;  104  Stat 
1050;  2  pages)    Price:  $1.00 
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Rules  and  Regulations 


This  Motion  of  th*  FEDERAL  REGISTER 
containt  ragulatoiy  docunienlt  having 
general  appHcafaility  and  legal  eMeei,  most 
of  which  are  keyed  to  and  cod»iad  in 
the  Code  of  Federal  Regulalions.  which  is 
pMiahed  under  50  tMes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  txxrics  sre  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
AgricuHtiral  MarktHng  Servie* 
7CFR  Part  946 

Irish  PoMoM  Ormm  in  Washington; 
Handiing  Rsguiatlons 

CFR  Correction 

In  title  7  of  the  Code  of  Federal 
Regulations,  parts  900  to  999.  revised  as 
of  January  1, 1990.  on  page  516,  in 
9  946.336  paragraph  (cX2)  was 
inadverendy  omitted  and  should  be 
added  to  read  as  foHows: 

§946.336    [CorrMlsd) 


(c)  *  *  * 

(2)  Export.  Potatoes  packed  in  50- 
pound  cartons  shall  be  U.S.  No.  1  grade 
or  better. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  102  and  161 

[OoeicctNo.84N-024tI 

Cannsd  Tuna;  Aiwsndmsnt  of  ths 
Standard  of  Idofrtlly 

AOENCV:  Pood  and  Drug  Administration. 
HHS. 

action:  Final  rule. 


SUMMAtW:  The  Pood  and  Drag 
Administration  (FDA)  is  amending  the 
standard  of  identity  for  canned  tuna  to 
provide  for  (1)  the  optional  use  of 
vegetable  oil  or  partially  hydrogenated 
vegetable  oil  as  seasoning  or  flavoring 
ingredients  in  canned  tuna  in  water,  and 
(2)  the  use  of  any  suitable  form  of 


emulsiiying  and  suspending  agents  that 
has  been  afBraed  as  generally 
recognized  as  safe  (GRAS)  or  approved 
as  a  food  additive  to  aid  in  dispcnkm  of 
the  oil.  The  BMximun  level  of  uae  of  the 
oil  will  be  5  percent  of  the  volume 
capacity  of  the  can.  The  action  responds 
to  a  petition  filed  by  Ralstoo  Pmlna  Co. 
The  agency  is  also  updating  the 
adent^c  nomenclature  for  qwcies' 
names  in  die  coounon  or  usual  name 
regulation  for  bonito  and  the  standard 
for  coined  tuna.  PDA  beHeves  that 
these  amendments  will  prmnote  honesty 
and  fair  dealing  in  the  taterest  of 
consumers. 


DATO:  Bfective  December  31, 1990: 
written  objections  and  requests  for  a 
hearing  by  November  3a  199a 
AtHMnSBt;  Written  objections  to  the 
Dockets  Management  Branch  (HPA- 
305).  Pood  and  Drug  Administration, 
room  4-62. 5600  Rshers  Lane,  Rodcville. 
MD  20857. 

POtI  RMTHBI  NtPOnMATION  contact: 

James  P.  Lin,  Center  for  Food  Safety  and 
Applied  Nutrition  (HPP-414).  Pood  and 
Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204, 202-46&-0122. 


Federal  Register  of  August  14. 1987  (52 
FR  30387).  PDA  propowd  to  amend  the 
standard  of  identity  txa  canned  tuna  in 
21  CFR  161.190(a)(e)  to  permit  the  use  of 
vegetable  oil  or  partially  hydrogenated 
vegetable  oil.  widi  or  without  safe  and 
suitable  emulsifying  and  suspending 
agents,  as  optional  seasoning  or 
flavoring  ingredients  in  canned  tuna  in 
water  in  an  amount  not  to  exceed  5 
percent  of  the  volume  capacity  of  the 
can.  FDA  also  proposed  that 
S  161.190(a)(8)  be  amended  to  provide 
for  die  use  of  die  phrase  "seasoned  with 
oil"  when  vegetable  oil  is  used  as 
seasoning  ot  flavormg  in  tuna  in  water, 
and  to  provide  for  label  declaration  of 
any  optional  emulsifying  and 
suspending  agents  used  in  the  food. 
These  proposed  amendments  were  in 
response  to  a  petition  submitted  by  Uie 
Rakton  Purina  Co. 

On  its  own  initiative.  FDA  proposed 
that  the  lists  of  species  in  die  common 
or  usual  name  regulation  for  bonito  in  21 
CFR  102.47  and  in  die  standard  of 
identity  for  canned  tuna  in 
S  l61.l90(aM2)  be  updated  to  reflect 
current  scientific  nomenclature  and 
corresponding  trivial  names.  The  agency 
also  requested  information  on  whedier 
other  species  should  be  added  to  eidier 
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of  die  lists.  Intcrceted  persons  were 
given  until  October  13, 1967.  to  submit 
comments. 

The  agency  received  two  letters,  each 
containing  (me  or  more  comments  from 
academia  and  a  Federal  agency  in 
response  to  the  proposaL  The  comments 
offered  suggestions  widi  respect  to  die 
proposed  update  of  die  Hsts  of  bonito 
and  tuna  species.  A  summary  of  die 
comments  and  the  agency's  responses 
are  discussed  below: 

1.  Bonito  species.  The  National 
Marine  Fisheries  Service  (NMFS) 
pointed  out  diat  die  preferred  scientific 
name  for  striped  bonito  is  Sarda 
orientalis  and  not  Sarda  veriox.  NMFS 
requested  diat  FDA  include  in  its 
updated  list  of  "bonito"  or  "bonito 
flshes"  four  additional  species  of  the 
genus  Sarda.  i.e.,  Sarda  aastra/is, 
Australian  bonito;  Sarda  chiliensis. 
Pacific  bonito;  Sarda  orientalis,  striped 
bonito;  and  Sarda  sarda.  Adantic 
bonito;  whidi  are  harvested,  processed, 
and  mariceted  intemationally  as 
"bonito"  or  "bonito  fish." 

Another  comment  requested  that  PDA 
include  seven  additional  species  of  the 
tribe  Sordini,  is.,  Cybiosarda  eiegans. 
leaping  bonito;  Gymnosarda  unicohr. 
Dogtooth  tuna;  Orcynopsis  unicohr. 
plain  bonito;  and  fow  species  of  die 
genus  Sarda  (cited  above)  in  its  updated 
list  of  "bonito"  or  "bonito  fishes."  Ths 
comment  pointed  out  that  by  expanding 
the  Ust,  all  members  of  the  tribe  Sordini, 
or  bonito  qiecies.  will  be  faidnded.  This 
list  reflects  die  most  up-to-date 
understanding  of  die  phylogsnedc 
relationship  within  the  family  of 
Soombridae.  In  hsting  die  trivial  names 
of  the  four  species  of  die  genus  Sa/da 
the  comment  cited  "Eastern  Pacific 
bonito"  as  the  name  for  Sarda  cbilienMis 
(Ret  1). 

The  agency  agrees  with  die  reasons 
presented  in  the  NNffS  comment  that 
the  name  Sarda  velox  should  be 
rqilaced  by  Sarda  orientalis.  FDA 
accepts  die  trivial  name  "Eastern  pacific 
bonito,"  as  suggested  in  the  second 
comment  because  it  more  sccoratefy 
defines  the  spedss  Sarda  dtiUentis 
(Ref.  1).  The  agency  slso  beHeves  diat  it 
is  reasonable  to  indode  in  the  list  of 
"bonito"  or  "bonito  fi^es"  die  seven 
suggested  species  of  tlw  tribe  Sordini, 
i.e..  Cybiosarda  eiegans,  leaping  bonito; 
Gymnosarda  unicohr,  Dogtoodi  tuna; 
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and  Orcynopsis  unicolor,  plain  bonito; 
Sarda  auatralia,  Australian  bonito; 
Sarda  chiliensis.  Eastern  Pacific  bonito; 
Sarda  orientaJis,  striped  bonito;  and 
Saida  aarda,  Atlantic  bonito,  and  has 
amended  21 CFR  102.47.  accordingly. 

2.  Tuna  species,  NMFS  requested  that 
FDA  revise  three  of  the  fish  names  in 
the  listing  of  scientific  and  common 
names  of  the  tuna  fishes  as  follows:  (1) 
Thuruiua  thynnus — bluefin  tuna;  (2) 
Thunnus  jnoccoy/— southern  bluefin 
tuna;  and  (3)  Euthynnua  pelamis— 
skipjack  tuna. 

The  agency  believes  that  the  three 
tuna  names,  as  published  in  the 
proposal,  are  the  correct  names  and 
therefore,  no  change  is  necessary.  The 
trivial  name  Cor  Thunnus  thynnus  was 
listed  in  the  proposal  as  "northern 
bluefin  tuna"  wherein  the  word 
"northern"  was  added  to  differentiate  it 
fiom  "southern  bluefin  tuna,"  the  trivial 
name  for  Thunnus  maccoyii.  The 
preferred  spelling  of  the  scientific  name 
for  southern  bluefin  tuna  in  21  CFR 
161.190,  in  both  the  current  and 
proposed  species  Usting  is  Thunnus 
maccoyii  (Refs.  1  and  5),  not  Thunnus 
maccoyi  as  mentioned  in  the  NMFS 
comment.  The  scientific  name  for 
skipjack  tuna  is  Katsuwonus  pelamis 
(Refs.  2, 3,  and  5).  and  not  Euthynnua 
pelamis  as  mentioned  in  the  NMFS 
comment  The  names  Thunnus  maccoyii 
and  Katauwonua  pelamia  are  also  used 
in  "The  Fish  Ust"  (1968),  which  was 
developed  by  FDA  in  cooperation  with 
NMFS  (Ref.  4). 

One  comment  requested  that  FDA 
include  three  additional  species, 
Allothunnus  fallal— *\endeT  tuna,  Auxis 
/ocAe/— bullet  tuna,  and  Auxia 
thazard—bi^\e  tuna,  in  its  updated  list 
of  tuna  fishes.  According  to  the 
comment,  global  stocks  of  slender  tuna 
and  the  two  species  of  Auxia  are 
considerable,  but  not  fully  utilized,  . 
while  the  stocks  of  the  i^incipal  market 
species  of  tunas,  with  the  exception  of 
the  skipjack,  are  either  overexploited  or 
fully  utilized.  The  comment  further 
stated  that  neither  A//ot:Au7i/ius  nor 
Auxia  could  be  rejected  because  of 
inferior  organoleptic  properties.  The 
comment  maintained  that  although  the 
two  species  of  Auxia  are  relatively  small 
and  may  have  to  be  harvested  with 
fishing  gear  different  bom  that  used  for 
the  principal  maricet  species,  the  listing 
of  the  species  in  the  canned  tuna 
standard  may  prompt  development  of 
that  gear.  The  comment  further  noted 
that  no  mention  is  made  in  the  existing 
canned  tuna  standard  that  a  given 
species  of  tuna  has  to  be  a  prescribed 
size;  thus,  a  northern  bluefin  tuna 


slender  tuna,  Auxia 


weighing  2  pounds  c  r  1,000  pounds  may 
be  canned  as  tuna. 

The  agency  believbs  adequate  support 
for  inclusion  of  the  i  dditional  species 
has  been  provided  a  id  is  including  the 
three  species,  i.e.,  A  loth unnus  fallal— 


Y>cAe/— bullet  tuna. 


and  Auxis  thazard-  frigate  tuna,  in  the 
tuna  list  of  species  if  21  CFR 
161.ig0(a)(2). 

Another  commentlsuggested  that  the 
common  name  "blade  skipjack,"  as 
listed  in  the  proposa,  be  replaced  with 
the  name  "black  skibjack  tuna"  which 
parallels  "skipjack  nma"  that  is  also 
referred  to  as  "whit(  skipjack"  or  "white 
skipjack  tima."  The  ;omment  also 
suggested  that  the  ti  vial  name  for 
Euthynnua  allettera  us  be  changed  from 
"little  tunny,"  as  list  ;d  in  the  proposal, 
to  "spotted  tunny." '  lie  comment 
explained  that  since  the  names  "tuna" 
and  "tunny"  are  syn  inymous  in  English 
usage,  the  appellatic  n  "little  tunny" 
often  proves  a  sourc ;  of  confusion, 
being  accepted  as  a  iescription  of  size 
and  not  as  a  fish  nai  le. 

The  agency  concu  "s  with  the  reasons 
given  in  the  commei  t  and  has  replaced 
black  skipjack  with  'black  skipjack 
tuna"  as  the  trivial  i  ame  ol  Euthynnua 
lineatus;  and  "little  unny"  with 
"spotted  ttmny"  as  t  le  trivial  name  of 
Euthynnus  allettera  us  in  21  CFR 
161.ig0(a)(2). 

3.  Scientific  name  iclature.  To  avoid 
ambiguity  in  the  ide  itity  of  listed 
species,  one  comme  it  requested  that  the 
agency  adhere  to  th<  <  internationally 
accepted  rules  of  sc  entific 
nomenclature,  wher  tin  each  of  the 
scientific  names  is  a  ccompanied  by  the 
author's  name  to  asi  ure  that  a  given 
species  cannot  be  ci  nfused  with  any 
other  species  which  las  been 
mistakenly  referred  to  in  the  literature 
by  the  same  scientil  c  name.  For 
example,  (Cuvier,  1(  31)  following  the 
name  Sarda  chilien,  is  denotes  that 
Cuvier  published  thi  description  of  the 
species  in  the  indici  ted  year.  The 
comment  included  t  le  listing  of  species' 
names  according  to  he  current  scientific 
nomenclature  along  with  trivial  names 
for  both  bonito  fishi  b  (21  CFR  102.47) 
and  tuna  fishes  (21 1  IFR  161.190(a)(2]). 

The  agency  recog  lizes  the  necessity 
in  scientific  nomenc  ature  for  reference 
to  the  author  of  the  iriginal  description 
of  each  species  so  c  mfusion  will  not 
arise  as  to  precise  i«  entification. 
Therefore,  the  agent  y  concurs  with  the 
comment  that  each  i  if  the  scientific 
names  be  accompai  ied  by  the  name  of 
the  author  of  the  ori  (inal  species 
description.  Further  nore,  the  agency 
considers  that  the  li  its,  as  proposed  in 
the  comment,  are  a(  equate  for  updating 


f)r 


the  Species'  names  for 
CFR  102.47)  as  well  as 
CFR  161.190(a)(2)]  and 
cited  references  in  the 
regulations. 

For  the  convenience 
FDA  is  including  a  char 
current  list  (1990  CFR) 
names  with  that  of  the 
forth  in  the  document,  i 
reference  to  each  o: 


qonito  fishes  (21 
tuna  fishes  (21 
including  the 

i^vised 


(f 


origin  il 


the  readers, 
comparing  the 
tuna  species' 
\  pdated  list  set 
icluding  a 
author's  name. 


cf 


1990  CFR 


Thunnus  thynnus— 
Bluefin  tuna. 

Thunnus  maccoyih— 

Southern  bluefin 

luna. 
Thunnus  onenMis — 

Oriental  tuna. 
Thunnus  germo— 

Altwcore. 
Thunnus  attanHcus— 

Blackfintuna 
Paralhunnus 

mebachi—Bigeye 

luna. 
Neothunnus 

macroptenjs— 

Yellowfin  tuna 
Neothunnus  ran»— 

Norttiem  bluefin 

tuna. 
Katsuwonus 

^te/nts— Skipjack. 
Euthynnus 

alletteratus—\Me 

tunny. 
Euthynnus  lineatus— 

Little  tunny. 

Euthynnjs  yaito— 
Kawakawa. 


ouy«, 
jad( 
Euthyrinus 


Auxis 

BulMt 
Auxis 

1 


9combroidci: 
in 
of  Fishes," 
American  Society 
:s,  pp.  591- 


,CA 


n.  References 

1.  CoUette,  E  a  et  al 
Development  and  Relatioi^hips 
"Ontogeny  and  Systemati(  b 
Special  Publication  No.  1, 
of  Iclithyologists  and  Herp^tologist 
620.1964. 

2.  Joseph. ).,  W.  L  Klaw( 
'Tuna  And  Billfish,"  Inter-  American 
Tuna  Commission,  Scrippt 
Oceanography,  La  Jolia, 

3.  Collette.  B.B..  and  C.  I 
"Scombrids  of  the  World.' 
Agricultural  Organization 
Catalogue,  Vol.  2.  in  FAO 
No.  125.  Vol.  2. 1963. 

4.  "The  Fish  List,"  Anon^o 
Department  of  Health  and 
Food  and  Drug  Administrdlion, 
Food  and  Drug  Administration, 
Food  Safety  and  Applied 
sale  by  the  Superintenden 
U.S.  Government  Printing 


Revised  list 


Thunn  I  thynnus  (Linnaeus. 

175t  ^Northern      bluefin 

tuna 
Thunn  B   maccoyii   (Caste^ 

nau,         1872)— Souttwm 

btuelntuna. 
(Name    deleted— same 

77x«  nuf  thynnus). 
Thunn  a   alahtnga    (Bonna- 

terre  1788)— AQMKore. 
Thunn  s  aOanHais  (Lesson, 

183(  I— BiMkfin  tuna. 
Thunn  s     obesus     (Lowe, 

183^— Bigeye  tuna 

Thwmks  albacores  (Bonna- 
terre  1788)— Yellowfin 
tuna 

Thuim  s  tonggol  (Bleeker, 
1851  f— Longtan  tuna. 

Katsw.  onus  pelamis  (Linnae- 
us.   1758)— Skipiack  tuna. 
Euthynws  s^etteratus  (Ra- 
fln«  lue.    1810)— Spotted 
tunnr. 
Euthynfius  lineatus   (Kishin- 
1920)— Black  skip- 
tuna 

af^ms    (Cantor. 


184!  I— Kawakawa 


AUothi^tnus  fallai  (Serventy, 
indertuna 
ochei  (Risso,  1810)— 
tuna 

thazard    (Lacepede, 
tuna. 


80(  I— Frigate  I 


and  P.  Murphy, 

Tropical 
Institute  of 

92037. 1980. 

Nauen, 
Food  and 
FAO)  Species 
fisheries  Synopsia 

ua  U.S. 
Human  Services. 
Center  for 
,  Center  for 
If  utrition,  1968.  for 
of  Documenta 
Jffice. 
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Wasbington.  OC  20482.  GPO  Slock  No.  017- 
012-00341-*. 

5.  laawc.  W  J»  "Wiiat  Is  A  Tum.**  Paper 
1288  from  Marine  Fisheries  Review,  No.  11. 
39:1-S.  Noveaiber  U77. 

Accordingly,  after  consideration  of  all 
of  fhe  comments,  the  agency  is  revising 
the  standards  of  identity  ibr  camied 
tuna  by  amemfoig  21 CPR  iei.l90(a)(6) 
to  permit  tfie  use  of  vegetaUe  oil, 
partially  hydrogenated  vegetable  oil, 
with  or  without  safe  and  suitable 
emulsifying  agents,  as  optional 
seasoning  or  flavoring  ingredients  in 
canned  tuna  in  water;  and  by  amending 
21  CFR  161.190(a)(8)  to  provide  for  use 
of  the  phrase  "seasoned  with  oil"  when 
vegetable  oil  or  partially  hydrogenated 
vegetable  oil  is  used  for  seasoning  or 
flavoring  in  canned  tuna  in  water  and  to 
require  label  declaration  of  any  optional 
oil  or  emulsifying  and  suspending  agents 
used  in  the  food. 

The  agency  is  also  updating  the  lists 
of  species  of  bonito  and  tuna  in  21  CFR 
102.47  and  161.190(aK2)  to  indude 
current  scientiflc  nomenclature  and 
corresponding  trivial  names. 

III.  Economic  impact 

In  the  preamble  to  the  proposal  (52  FR 
30387),  the  impact  of  the  jaopoMd 
amendments  on  small  entities,  including 
small  businesses,  was  reviewed  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354;  5  U.S.C. 
601).  FDA  concluded  that  this  action 
would  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  to  alter  the  review 
presented.  Therefore.  FDA  certifies,  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act.  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

IV.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  3a  199a  file 
with  the  Dockets  Management  Branch 
(address  above)  written  ol^ections 
thereto.  Each  objection  shall  be . 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  bearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
inchide  a  detailed  detcrfptioa  and 
analysis  of  the  specific  factual 


information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  tiiat 
a  hearing  is  held  Failure  to  indude  sudi 
a  detcription  and  anafysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Iliree  copies  of  all  docoments 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  dtis 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects 

21  CFR  Part  102 

Beverages,  Food  grades  and 
standards,  Food  labeling,  Frozen  foods. 
Fruit  juices,  Oils  and  fats.  Onions, 
Potatoes.  Seafood. 

21  CFR  Part  161 

Food  grades  and  standards.  Frozen 
foods.  Seafood. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ehrugs,  21  CFR  parts  102  and 
161  are  amended  as  follows: 

PART  102-COMMON  OR  USUAL 
NAVE  FOR  NONSTANOAROIZEO 
FOODS 

1.  The  authorify  citation  for  21  CFR 
part  102  continues  to  read  as  follows: 

Authority:  Sees.  201, 403, 701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  UJS.C  321, 
343,371). 

2.  Section  102.47  is  revised  to  read  as 
follows: 

f  102.47   Bonita 

"Bonito"  or  "bonito  fish"  is  the 
common  or  usual  name  of  the  following 
food  fishes: 

Cybiosarda  elegana  (Whitely.  1935)— 

Leaping  bonito  . 
Gymnosarda  unicolor  (Ruppell,  1838) — 

Dogtooth  tuna 
Orcynopsia  unicolor  [Ceoffroy  St. 

liilaire.  1817)-^ain  bonito 
Sarda  austmlis  (Macleay.  1880)— 

Australian  bonito 
Sarda  chiliensia  (Cuvier.  1831)— Eastern 

Pacific  bonito 
Sarda  orientaJis  (Temminck  and 

Schlegel.  1844)— Striped  bonito 
Sarda  sarda  (Bloch,  1793)— AtkinUc 

bonito 

PART  161~Ft8H  AND  SHELLFISH 

S.  The  authority  citation  for  21  CFR 
part  161  continues  to  read  as  follows: 


AuUnrilir:  Sees.  an.  401. 40X  40>.  7SS.  706 
ofdw  Pcdenl  Food.  Dnf.  and  CoHMtc  Ad 
(21  U.S.C  321. 341.  343.  »4a.  S71.  a?*). 

4.  Section  161.190  is  amended  by 
revising  paragraphs  (a)(2)  and  (aN4)(i). 
by  adding  new  paragraph  (aKSXix),  and 
by  revising  paragraph  (8X8)(vi}  to  read 
as  follows: 


S  161.190 

(a)  •  •  • 

(2)  The  fish  included  hi  the  class 
known  as  tuna  fish  are: 

Thunnua  thynnus  (Linnaeus.  1758)— 

Northern  bluefin  tuna 
Thunnua  maccoyii  (Castelnau.  1872) — 

Southern  bluefin  tuna 
Thunnua  alalunga  (Bonnaterre.  1788)— 

Albacore 
Thunnus  atlanticus  (Lesson.  1830) — 

Blackfin  tuna 
Thunnua  obeaua  (Lowe.  1839)— Bigeye 

tuna 
Thunnua  albacorea  (Bonnaterre.  1788)— 

Yellowfin  tuna 
Thunnua  tonggol  (Bleeker.  1851>— 

Longtail  tuna 
Katsuwonua  pelamia  (Linnaeus.  1758)— 

Skipjack  tuna 
Euthynnua  aUetteratua  (Rafinesque, 

1810)— Spotted  tunny 
Eulhynnus  lineatus  (Kishinouye,  1920)— 

Black  shipjack  tuna 
Euthynnua  affinia  (Cantor.  1846) — 

Kawakawa 
AUothunnua  fallai  (Serventy,  1948) — 

Slender  tuna 
Auxia  rochei  (Risso,  1810) — Bullet  tuna 
Auxia  thazard  (Lacepede,  1800) — Frigate 

tuna 
•        •        •        *        • 

(4)  •  •  * 

(i)  White.  This  color  designation  is 
limited  to  the  spedes  Thunnua  alalvngo 
(albacore),  and  is  not  darker  than 
Munsell  value  6.3. 


(8)* 


•  • 


(ix)  Edible  vegetable  oil  or  partiaify 
hydrogenated  vegetable  oil,  excluding 
olive  oil,  used  alone  or  in  combination, 
in  an  amount  not  to  exceed  5  percent  of 
the  volume  capadfy  of  the  container, 
with  or  without  any  suitable  form  of 
emulsifying  and  suqiending  fai^jredients 
that  has  been  affirmed  as  GRAS  or 
approved  as  a  food  additive  to  aid  in 
dispersion  of  the  oil  as  seasoning  in 
canned  tuna  packed  in  water. 

(8)  •  •  • 

(vi)  Where  the  canned  tuna  contains 
one  or  more  of  the  ingredients  provided 
for  in  paragraph  (a)(6)  of  this  section, 
the  label  shall  bear  ti»e  statement 

"Seasoned  with ".  the  blank 

being  filled  in  with  the  name  or  names 
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of  the  ingredient  or  ingredients  used, 
except  that  if  the  ingreidient  designated 
in  paragraph  (aKe)(vi)  of  this  section  is 
used,  the  blank  shaU  be  filled  in  with  the 
term  "vegetable  broth**,  and  if  the 
ingredients  designated  in  paragraph 
(a)(^(ix)  of  this  section  are  used,  the 
blank  may  be  filled  in  with  the  term 
"oil",  and  if  the  ingredient  designated  in 
paragraph  (a)(e)(v)  of  this  section  is 
used  alone,  the  label  may  alternatively 
bear  either  the  statement  "spiced"  or  the 
statement  "with  added  spice":  and  if 
salt  is  the  only  seasoning  ingredient 
used,  the  label  may  alternatively  bear 
any  of  the  statements  "salted",  "with 
added  salt",  or  "salt  added".  If  the 
flavoring  ingredients  designated  in 
paragraph  (a)(6)(viii)  of  this  section  are 
used,  the  words  "lemon  flavored"  or 
"with  lemon  flavoring"  shall  appear  as 
part  of  the  name  on  the  label;  tor 
example,  "lemon  flavored  chunk  light 
tuna".  Citric  add  and  any  optional 
solubilizing  and  dispersing  agent  used 
as  specified  in  paragraph  (a)(e)(viii)  of 
this  section  in  connection  with  lemon 
flavoring  ingredients  or  emulsifying  and 
suspeni&ig  ingredients  used  as  spadfied 
in  paragraph  (a)(6)(ix)  of  this  section 
shall  be  desipiated  on  the  label  by  their 
common  or  usual  name. 


Dated:  October  24. 198a 

KBaaMCOwwiow. 

Asaociate  Comminioiwr  for  Regulatory 
Affain. 

|FR  Doc.  90-25705  Rled  10-30-60;  8:45  am] 


2icrapartsio 

Aninwl  Drags.  FMds.  and  Related 


r.  Food  and  Drug  Administratioa 
HHS. 

action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations,  at  the  request 
of  the  sponsor,  to  reflect  the  change  of 
sponsor  name  and  address  for  Lypho- 
Medlnc. 
IPFicnvi  MTB  October  31. 199a 


Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  5000  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
1414. 


: Lypho- 

Med.  Inc..  has  informed  FDA  of  a  change 
of  sponsor  name  and  address  from 
Lypho-Med.  Inc  2045  North  Cornell 
Ave..  Melrose  Paik.  IL  60160.  to 
Lyphomed.  Division  of  Fujisawa  USA. 


Inc..  Deerfield.  IL  I 
agency  is  amending  | 
CFR  510.600  (c)(1)  an 
the  sponsor  name  ar 


15-2548.  The 

le  regulations  in  21 
(c)(2)  to  reflect 
address  change. 


List  of  Subjects  ui  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  (iiigs.  Labeling. 
Reporting  and  recordkeeping 
reqtiirements. 

Therefore,  imder  t|ie  Federal  Food, 
Drug,  and  Cosmetic 
authority  delegated 


^ct  and  under 

D  the  Commissioner 


of  Food  and  Drugs  a  id  redelegated  to 
the  Center  for  Veter  lary  Medicine,  21 
CFR  part  510  is  amei  ded  as  follows: 

PART  510— NEW  Al  IMAL  DRUdS 


1.  The  authority  ci 
part  510  continues  tc 


Authority:  Seca.  201. 
701. 706  of  the  Federal 
Coametic  Act  (21  U.S.( 
360b.  371. 376). 


101,  501, 502,  503.  512. 

ood.  Drug,  and 

321.  331,  351,  352.  353, 


•  coc  es 


(0(1) 


aid 

t:  e 


fSlOJOO   [Amended 
2.  Section  510.600 
and  drug  labeler 
approved  applications 
table  in  paragraph 
"Lypho-Med,  Inc." 
paragraph  (c)(2)  in 
by  removing  "Lypho}Med, 
North  Cornell  Ave., 
60160"  and  replacin] 
Division  of  Fujisawt  USA.  Inc., 
Deerfield,  IL  60015-:  >48' 

Dated:  October  19.  l^go. 
Robert  C  Li  vingaton. 

Director,  Office  of  Nev\Animal  Drug 
Evaluation,  Center  for 
(PR  Doc.  90-25703  File< 
BtUNM  COOe  41«0-01-M 


Names,  addresses, 
of  sponsors  of 
is  amended  in  the 
in  the  entry  for 
in  the  table  in 
entry  for  "000469" 
Inc.,  2045 
lielrose  Park,  IL 
it  with  "Lyphomed. 


DEPARTMENT  OF  dEFENSE 

Cor|w  of  Engineer^  Department  of 
the  Army 


33  CFR  Part  334 

Naval  Restricted  Ai^a, 
Bay  off  Fort  Monro^, 

AOINCy:  U.S.  Army 

DoD. 

action:  Final  rule. 


SuaiMAiiv:  The  Corp  i 
amending  the  regula  ioni 
establish  a  restricted 
of  the  Chesapeake  I  ly 
Virginia.  The  changi 
area  reduces  the  siz 
construction  of  a  ne<  v 
Coast  Guard  and  th( 
Norfolk  Harbor  Fed(  ral 
IFPECTIVE  DATK  No  rember 


ation  for  21  CFR 
read  as  follows: 


Veterinary  Medicine. 
10-30-90;  8:45  am] 


1,  Chesapeake 
I.VA 

lorps  of  Engineers. 


of  Engineers  is 

s  which 
area  in  the  waters 

off  Fort  Monroe, 
to  the  restricted 
to  allow  for  the 
range  light  by  the 
relocation  of  the 

Project  Channel. 
30.1990. 


TOR  PURTHIR INFOMNATI  9N  CONTACT: 

Mr.  Mark  Harrell  at  (80^  ]  441-7653  or 
Mr.  Ralph  Eppard  at  (20 1)  272-1783. 

SUPPlfMENTARV  INFOMH  ATIOW  Pursuant 
to  its  authorities  in  sect!  an  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  cht  pter  XIX  of  the 
Army  Appropriations  A  :t  of  1919  (40 
Stat.  892: 33  U.S-C  3).  tli  9  Corps  of 
Engineers  is  amending  t  le  regulations  in 
33  CFR  334.360  which  ei  tablishes  a 
restricted  area  in  the  w(  ters  of  the 
Chesapeake  Bay  off  For  Monroe. 
Virginia.  The  intent  of  tl  e  change  is  to 
reduce  the  size  of  the  re  itricted  area  to 
allow  for  the  constructic  n  of  a  new  front 
and  rear  range  light  to  b  e  erected  by  the 
Coast  Guard  in  its  aids-  o-navigation 
improvement  program  a  id  the 
relocation  of  a  1.000-foa :  wide  section  of 
the  Norfolk  Harbor  Fed  iral  Project 
Channel.  The  regulation  i  which 
prescribe  the  use  and  ni  vigation  within 
the  area  will  not  change  as  a  result  of 
these  amendments. 

We  published  this  ch  inge  and  the 
amendment  of  two  exisi  ing  danger  zone 
regulations  in  the  Notic( '  of  Proposed 
Rulemaking  Section  of  t  le  Federal 
Re^ster  on  June  14. 199 1  (55  FR  24115- 
24116).  with  the  commei  it  period 
expiring  on  July  16. 1991 .  There  were  no 
objections  received  wit!  i  respect  to  the 
restricted  area  and  accordingly,  these 
amendments  are  publisi  led  as  proposed. 
Final  rules  amending  th  i  danger  zone 
regulations  are  being  he  d  in  abeyance 
to  address  a  comment  v  hich  was 
received  regarding  the  (forps 
jurisdiction. 


Economic  Assessment 


id  Certification 


This  rule  is  being  issu  ed  with  respect 
to  a  military  function  of  the  Department 
of  Defense  and  the  prqwsions  of  E.O. 
12291  do  not  apply.  I  h^e  eby  certify  that 
this  rule  will  have  no  si  nificant 
economic  impact  on  a  s  ibstantial 
number  of  small  entitiet . 

List  of  Subjecto  in  33  CI  R  Part  334 

Navigation  (water),  ti  ansportation. 
danger  zones.  In  consid  tration  of  the 
above,  the  Corps  of  Engineers  is 
amending  part  334  of  tine  33  as  follows- 


PART  334— DANGER 
RESTRICTED  AREA  Rl 


1.  The  authority  citati)n 
continues  to  read  as  follows; 

Authority:  40  Stat.  266:  (: 
Stat  892:  (33  U.S.C.  3) 


2.  Section  334.360(a)  i  i 
as  follows: 


EAND 
QULATIONS 


for  part  334 
rs: 

3  U.S.C  1)  and  40 
revised  to  read 
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{334.360    CtMMpMk*  Bay  off  Fort 
Monroe,  Virginia;  rwtrteted  iTM,  U  A  Navtf 
Base  and  Naval  Surface  Weapon  Cwrtor. 

(a)  The  area.  Beginning  at  latitude 
37'00'30"N.  longitude  76*18'05"W: 
thence  to  latitude  37'00'38"N,  longitude 
76*17'42"W;  thence  to  latitude 
37'00'39"N;  longitude  76'16'11":  thence 
to  latitude  36'5g'18"N,  longitude 
76'17'52"W;  thence  to  latitude 
37'00'05"N,  longitude  76*18'17"W;  and 
thence  north  along  the  seawall  to  the 
point  of  beginning. 

Dated:  October  4, 1990. 
Patrick  J.  KeUy. 

Major  General  USA,  Director  of  Civil  Works. 
[IfR  Doa  90-25676  Filed  10-30-90;  8:45  am] 
SIUMQ  OOOe  *71»-tMI 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart5t 
(AD-FRL-3855-7] 

Praparation.  Adoption,  and  Submittal 
of  State  ImplanMntation  Plana; 
Corractions  to  PM-10  Araaa  of 
Coneam 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Technical  corrections  to  the 
areas  of  concern  for  certain  Group  I  and 
II  areas. 

•UMMARY:  The  EPA  published  national 
ambient  air  quality  standards  (NAAQS) 
and  implementation  policies  for 
particulate  matter  (PM)  with  an 
aerodynamic  diameter  of  a  nominal  10 
microns  or  less  (PM-10)  on  July  1. 1987 
(52  PR  24634  and  52  FR  24672).  A  notice 
identifying  areas  with  very  high 
probabilities  (Group  I)  and  moderate 
probabilities  (Group  II)  of  violating  the 
PM-10  standards  was  published  on 
August  7. 1987  (52  FR  29383).  A  notice 
that  the  grouping  of  three  of  these  areas 
had  been  modifled  was  published  on 
March  28. 1989  (54  FR  12620).  Work  to 
develop  State  implementation  plans 
(SIFs)  to  attain  the  PM-10  NAAQS 
began  immediately  for  the  Group  I 
areas.  Ambient  PM-10  concentrations 
have  been  monitored  in  the  Group  II 
areas  since  1987. 

The  EPA  is,  by  this  notice,  clarifying 
the  descriptions  of  certain  Group  I  and 
Group  II  areas  of  concern  listed  in  the 
August  7, 1987  notice.  This  action  is 
being  taken  because  the  areas  were  only 
generally  described  in  1987  as  cities, 
counties,  or  planning  areas.  The  States 
were  given  guidance  in  the  PM-10  SIP 
Development  Guideline  (EPA-450/2-6&- 
002,  June  1987)  on  how  to  further  define 


the  extent  of  areas  violating  the  PM-10 
standards  in  the  process  of  developing 
PM-10  SIFs.  Therefore,  some  States 
have  provided  EPA  with  more  detailed 
descriptions  of  certain  Group  I  and 
Croup  II  areas  of  concern. 

DATlt:  These  corrections  are  efl'ective 
October  31, 1990. 

AOOBESSlt:  Information  supporting  the 
Group  I  and  Group  II  area  descriptions 
can  be  obtained  from  the  respective 
EPA  Regional  Office  which  services  that 
particular  State.  The  addresses  of  the 
Regional  Offices  are: 

•  State  Air  nt)grams  Branch,  EPA 
Region  I,  I.F.K.  Federal  Building.  Boston, 
MA  02203-2211. 

•  Air  Programs  Branch.  EPA  Region  II, 
26  Federal  Plaza.  New  York.  NY  10278. 

•  Air  Programs  Branch.  EPA  Region 

III.  841  Chestnut  Building.  Philadelphia. 
PA  19107. 

•  Air  Programs  Branch.  EPA  Region 

IV.  345  Courtland  Street.  NE..  Atlanta. 
GA  30365. 

•  Air  and  Radiation  Branch,  EPA 
Region  V,  230  South  Dearborn  Street, 
Chicago,  IL  60604. 

•  Air  Programs  Branch,  EPA  Region 
VI.  1445  Ross  Avenue.  Dallas,  TX  75202- 
2733. 

•  Air  Branch,  EPA  Region  VII.  726 
Minnesota  Avenue.  Kansas  City,  KS 
66101. 

•  Air  Programs  Branch,  EPA  Region 

VIII,  999 18th  Street.  Denver  Place- 
suite  500.  Denver.  CO  80202-2405. 

•  Air  Programs  Branch.  EPA  Region 

IX.  1235  Mission  Street.  San  Francisco. 
CA  94103. 

•  Air  Programs  Branch.  EPA  Region  X. 
1200  Sixth  Avenue.  Seattle.  WA  98101. 
FOn  FUHTNtR  INFORMATION  contact: 
Kenneth  R.  Woodard.  Particulate  Matter 
Programs  Section.  Air  Quality 
Management  Division  (MD-15).  Office  of 
Air  Quality  Planning  and  Standards. 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711. 
SUPFLEMENTARV  INFORMATION: 

1.  Background 

On  July  1, 1987.  the  EPA  promulgated 
revised  NAAQS  for  PM  (52  FR  24634). 
The  standards  incorporate  a  new 
indicator  of  PM  that  includes  only  those 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
microns. 

Simultaneously.  EPA  published 
revised  requirements  for  SIFs  to  attain 
and  maintain  the  standards  (52  FR 
24672).  In  order  to  focus  Federal  and 
State  resources  on  implementing  the 
PM-10  NAAQS  first  in  those  areas  of 
the  country  believed  to  be  violating  the 
standards.  EPA  classified  all  areas  of 
the  Nation  into  one  of  three  groups. 


Group  I  areas  were  those  having  a  very 
high  probability  of  violating  the  PM-10 
standards  based  on  ambient  air  quality 
data  available  for  1984  through  1967  for 
PM-10  and  total  suspended  PM.  Group  11 
areas  had  a  moderate  probability  of 
violating  the  standards,  and  Group  III 
areas  were  those  believed  to  be 
currently  attaining  the  standards. 

A  list  of  Group  I  and  II  areas  in  each 
State  was  published  in  the  Federal 
Register  on  August  7. 1987  (52  FR  29383). 
The  remaining  portion  of  any  State  not 
listed  as  Group  I  or  II  in  the  August  7 
notice  was  classified  in  Group  in. 

A  subsequent  notice,  published  on 
March  28. 1989  (54  FR  12620),  announced 
that  three  revisions  had  been  made  to 
the  list  of  Group  I  and  11  areas. 
Sandpoint.  Idaho,  was  changed  from 
Group  I  to  Group  n,  effective  August  31. 
1987  following  a  determination  that  the 
area  lacked  sufficient  ambient  data  to 
justify  a  Group  I  classification.  Porter 
County.  Indiana,  was  changed  from 
Group  I  to  Group  11.  elective  November 
29, 1988  as  a  result  of  a  settlement 
agreement  negotiated  with  Bethlehem 
Steel  Corporation  (see  Bethlehem  Steel 
Corporation  v.  nomas),  87-2476  (7th 
Cir.).  Mono  Basin.  California,  was 
changed  from  Group  in  to  Group  n. 
effective  June  8, 1988  following  review  of 
the  information  used  for  the  initial 
classification. 

2.  Today's  Action 

The  EPA  is.  by  this  notice,  providing 
technical  corrections  to  clarify  the 
descriptions  of  several  Group  I  and  U 
areas  of  concern.  The  EPA  described  the 
areas  of  concern  generally  as  cities, 
towns,  counties,  or  planning  areas  in  the 
August  7, 1987  notice  and  stated  that 
these  descriptions  were  only  initial 
definitions  of  the  areas  to  be 
investigated  in  the  PM-10  SIP 
development  process.  The  EPA  had 
previously  provided  guidance  on 
procedures  for  determining  the 
.  boundaries  of  areas  not  attaining  the 
standards  in  section  2.5  of  the  PM-10 
SIP  Development  Guideline  and  in 
section  6.3  of  Procedures  for  Estimating 
Probability  of  Nonattainment  of  a  PM- 
10  NAAQS  Using  Total  Suspended 
Particulate  or  PM-10  Data,  EPA-450/4- 
86-017.  December  1986. 

State  air  pollution  control  agencies,  in 
developing  SIFs  for  Group  I  and  certain 
Group  U  areas  over  the  past  3  years, 
have  been  collecting  data  on  source 
emissions  and  ambient  PM-10 
concentrations,  identifying  control 
measures,  and  predicting  future  PM-10 
concentrations  using  dispersion  models. 
Consequently.  EPA  can  now  more 
clearly  define  the  extent  of  certain 
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Group  I  and  II  areas.  However,  many  of       3.  Croup  1  Area  Desi  riptions   - 

the  area  descriptions  published  in  the  The  Ust  of  Group  1  areas  of  concern 

August  7. 1987  notice  remain  unchanged.      pubUshed  in  the  Auj  ust  7. 1987  Federal 

Group  I A  ieas  *,«,3 


Register  notice  is  revisep  to  read  as 
follows: 


SMb  and  coucKiM 


Anchoraga 

Junaau 

Afteona 

Pima 

Mahcopa  and 

Yuma 

Pinal  and  Gila 


San  BacnanSno.  tnyoi  and  Kem . 
Mono „ 


Frasno.  Ham,  Kings,  and  Tuiara _ , 

Riveiside.  Los  Angales,  Orange  and  San  Bernardino. 

Riverside _ 


Colorado: 

Ardwieta. _ _ _ 

Adams,  Oenwat.  Arapahoe.  Jefferson.  Oougtas  and  Boulder. 


San  Miguel 

Prowlers.. .„ 

Pitkin _ 

Premont 

Connecticut 
New  Haven....... 


Stwatmne 

Bannock  andPowef.. 


Cook 

Madison. 


Maine:  Aroostook. 
Mcnipin:  wvpiv. 


UMI 


Minnesota:  Ramsey.. 


Community  of 
CMyof  Juneau 


Eagle  River. 
MendenhaR  Valley  area. 


)  SfMir/Ootj  glas 


Paul 

T23S.  R27E 
RiUito  planning 

T12S.  R9e; 


R3W;  T2S, 
Yuma  plannin 

R21W.  R22\  f, 
Hayden/Miami 

Township 

rectangle 


Area  of  cocwam 


planning  area:  Township  23  south.  Range  25  east  (T23  i, 
T23S.  R28E;  T24S.  R25E;  T24S.  R26E;  T24S,  R27E;  T24S. 
area:  Townships:  T11S,  R9E;  T11S.  R10E;  T11S.  R11E:  T1 
■123,  R10E:  T12S,  R11E;  T12S.  R12E; 
Pltoerm  piarmi  yg  area:  The  rectangle  determined  liy.  and  including,  T6N, 
TIN,  R8E. 

Townships:  T7S-R21W,  R22W;  TaS-R21W,  R22W, 
R23W.  R24W.  R25W:  T10S-R21W,  R22W,  R23W,  R24W, 
planning  area:  Townships:  T4S,  R16E;  T5S,  R16E,  T6S,  R14E; 
R16E,  that  does  not  lie  on  tt«e  San  Carlos  Indian 
by,  and  including.  Townships  TIN.  R13E;  T6S,  R13E:  T 


,  R25E)  T23S.  R26E: 

^28E. 

S.  R12E;  T12S.  RSE: 


(7E 


13W;  T6N,  R7E;  T2S, 


TIS, 
foned 


R23W.  R24W:  T9S- 
t25W. 

plus  the  portion  of 
leservation,  and  tfie 
N.  RISE;  T6S,  R15E. 


Owens  VaBey  planning  area:  Hydrologic  Unit  #18090103. 
Searles  Valley  planning  area:  Hydrologic  Unit  #18090205. 
MamrrK3th  Lal^  planning  area:  Includes  the  following  sections:  a.  Sectioni 

Townstiip  T  ^S.  R28E;  b.  sections  25-36  of  Township  T3S,  R28E; 

Township  T;  S,  R27E:  d.  Sections  1-18  of  Township  T4S.  R27E:  and  e. 

Township  T!  S,  R26E. 
San  Joaquin  V  illey  planning  area. 
South  Coast  A  r  Basin. 
Coachella  Vaffi  y  planning  area. 
Impenal  Valley  plannirig  area. 


He 


Pagosa  Spring  t. 
Denver  MetrofoMai 

(excluding 

readtustmen 
TelKjride. 
Lamar. 
Aspea 
Carton  City 

City  of  New  Hiven. 


Ilw 


opposi  e 


Boise:  Northef  i 
where  the 
crosses 
point 

to  the 

of  T3N.  RIVlf: 
the  southeai  t 
R1W;  theno  i. 


Boundary—'  hertcs, 


W.N. 


Boundary— 

R4E,  and 
~   Boise  River. 
City  of  Pinehu  it 


Detroit  Rive 
Avenua 
The  area 
St,  Route 


ibou  d 


1-12.  17.  and  18  of 

Sections  25-36  of 

ledlont  25  and  36  ot 


in  area:  AH  of  Denver,  Jefferson,  and  Douglas  Coui|ties,  Boulder  County 
Rocky  Mountain  National  Park)  and  the  Colorado  autofiobile  inspection  artd 
program  portions  of  Adams  and  Arapahoe  Counties. 


Boundary— Beginnlrfg  at  a  point  in  the  center  of  the 

between  sections  15  and  16  in  township  3  north  (T3N) 
Boise  River;  thence  west  down  the  center  of  the  channel 
the  mouth  of  More's  Creek;  thence,  in  a  straigtit  Hne 
until  the  said  Nne  intersects  the  north  line  o(  T5N  (12  Ter. 
oorrter  T5N,  RIW;  Western  Boundary— Thenoa,  south  I 
therKe  eeat  to  the  northwest  comer  of  section  4  of  T3N, 
comer  of  section  32  of  T2N,  RIW:  thence  west  to  the 
south  to  the  souttiwest  comer  of  section  32  of  T2N,  R1\A, 
of  TIN,  RtW;  thence  south  to  the  southwest  comer  o 
east  to  the  southwest  cdrrter  of  sacflon  33  ol 
'  hence,  north  along  the  north  and  south  canter  line  of 
R4E,  Boise  Meridten  to  the  beginning  point  in  the  center 


Iw  west  by  Routo  57. 
UNno  i/lndiana  Sttto  Kne. 


a.  Lyons  Towijship:  b.  The  area  bounded  on  ttte  north  by  79th  Street,  on 
on  the  SOI  th  by  Sibley  Boulevard  and  on  the  east  by  the 

Granite  City  T(  wnship  and  NameoU  Township. 

Cites  of  East  Mcago,  Hammond,  Whiting,  and  Gary. 

aty  of  Praaqu  i  Isle. 

The  area  bot  nded  by  Michigan  Avenue  from  its  intersection  with  l-7ft  west  to  1-94, 
southwest «  GreenfieU  Road,  GreenfieM  Road  south  to  Schaafer  Road, 
and  east  K  Jefferson  Averiue.  Jefferson  Avenue  south  (Biddto  Aventii 
Wyandotte)  O  SMsy  AverKie.  Sibley  Avenue  west  to  Fort  Street  Fort 
Road,  King  Road  east  to  JeAerson  Avenue,  Jefleraon  Avenue  south 
ndended  to  Trenton  Channel.  Trenton  Channaf  north  to 
north  to  ttw  Ambassador  Bridge,  Ambassador  Bridge  to 


t>y  the  Mississippi  River  from  Lafayetto  to  Route  494.  Ro  ite  494  east  to  Route 
north  to  1-94. 1-94  vrest  to  Lafayette,  and  Lafayette  south  M  9 


of  the  Boise  River. 

range  4  east  (R4E). 

the  Boise  River  to  a 

44  degrees  and  38 

Ses.  67);  thance  weat 

the  northwest  comer 

)1W;  thence  south  to 

comer  of  TIN, 

west  to  the 

TIN.  RIW:  Southern 

TIN,  R4E:  Eastern 

TIN.  R4e.  T2N. 

o(  the  cliannel  of  the 


noi  fiwsst  1 


Towr  ihipa 


to  1-94.  1-94 

SchMtor  Road  south 

thnxigh  the  city  o( 

Street  south  to  King 

nvwfi  n^^^  nw^ir 

he  Detroit  Rivar.  the 
I  -75.  1-75  to  VHchigan 
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Group  I  Areas  ».«,»— Continued 


StMt  and  oountiM 


Montana: 
Flathaad.. 


Lincoln.. 


Mlaaoula.. 


Roaabud 

OnWr  DOw 

rtovada: 

Waahoa....- 

Clark 

N6W  Msxico:  Dons  Ans.. 


Ohio: 
Cuyahoga.. 
Jeffarson... 


Oragon: 

Jackaon 

Joaaphina. 

Lana 

Klamath 


Texaa:  El  Paao 

Utah: 

Salt  Laka 

Utah 

Weat  Virginia:  Brooka. 


Waahipgton: 
King 


Spokana.. 


Yakima. 


Thuralon 

WaNaWaNa 

Wyoming:  Sharfdan. 


Afaa  of  ooncam 


Tha  araa  lioundad  by  Hnat  Irom  Univareal  Tranamwcaior  (UTM)  ooordinata  700000mE. 
5347000mN.  aaat  to  704000mE,  5347000mN.  aouth  to  704000me.  5341000mN.  «»aal  to 
TOSOOOmE.  S341000mN.  aouth  to  TOSOOOmE.  5340000mN.  waal  to  702000mE,  S340000mN. 
aouth  to  702000mE.  5339000mN.  aaat  to  703000mE.  S330000mN.  aouth  to  703000mE. 
5338000mN,  aaat  to  704000mE,  S338000mN,  aouth  to  704000mE.  5336000mN.  waat  to 
7O2O00mE,  5336000mN.  aouth  to  702000mE.  5335000mN.  waat  to  700000mE.  S33S000mN, 
north  to  70000mE,  S340000mN.  wiaat  to  695000mE,  S340000mN.  north  to  60SOOOmE 
S345000mN.  aaat  to  700000mE.  S345000mN.  north  to  700000mE,  S347000mN. 

Ubby. 


Townahip  T13N.  R19W.  aactiona  2.  8. 11. 14.  15.  16.  17.  Eaat  19.  20.  21.  22.  23.  24.  27.  2S.  29 

Eaat  1/2  30.  Eaat  1/2  31, 3^  33,  34.  and  T12N.  R19W.  aactton  4.  S.  6. 7. 
LamaOaar. 
Butta 

Rano  planning  araa:  Hydrographk:  araa  87. 

Laa  Vagaa  planning  araa:  Hydrographic  Araa  212. 

Tha  araa  bounded  by  Arithony  Quadrangle.  Anthony.  New  Mffdco-Texaa.  SE/4  u  Meaa  15  • 

Quadrangle.  N3200-W1 0630/7.5.  Townahip  263.  Range  3E.  Secttona  35  and  36  aa  MrrWted  by 

the  Max  Maxtoo— Texaa  State  Ikie  on  tha  aouth. 

County. 

Tha  portion  of  the  City  of  Steubenville  south  to  Market  Street  pkia  the  araa  bounded  on  the 
north  by  the  southern  boundary  of  the  City  of  SleubenviUe.  on  the  «M8t  by  Ohto  Route  «7.  on 
t>^  aouth  by  the  southern  bonier  of  Steubenville  Townahip.  and  on  the  east  by  the  Ohio/West 
Virginia  border. 

Medford-Aahland  air  quality  maintenance  area  (including  White  City) 
Qranta  Pan:  The  araa  within  tha  urban  growth  boundary. 
Eugene/SpnngfieW:  The  area  within  the  urban  growth  boundary. 
Klamath  Fane:  The  area  within  the  urban  growth  boundary. 
CHy  of  El  Paao. 

County. 

County. 

FoNansbee  area  bounded  on  the  north  by  the  Market  Street  Bndge.  on  the  east  by  West  Virginta 
Route  »2,  on  the  south  by  the  extension  of  the  southern  boundary  of  Steubenville  Townahip  in 
Jefferson  County.  Ohio,  and  on  the  west  by  the  Ohio/West  Virginia  border. 

The  portion  of  the  Qty  of  Seattle  bounded  on  the  eaat  by  l-5/East  Duwamish  Oreenbelt,  on  the 
south  by  104th  Street  on  the  west  by  the  West  Ouwamish  GreenbeH  north  to  Fairmont 
Avenue.  SW..  north  on  Fainnont  to  Elliott  Bay.  and  Dearborn  Street  Irom  ERiolt  Bay  to  1-5;  The 
city  of  Kent  and  a  portion  of  the  Green  River  valley  bounded  on  eaat  and  west  by  the  I00-loo« 
contour,  on  the  north  by  South  212th  Street,  and  on  the  south  by  Highway  516. 

Tacoma  metropolitan  area  bounded  on  the  north  by  Marine  View  Drive  from  Commencement  Bay 
aaat  to  tha  lOO-foot  contour,  aoutheaat  atong  the  100-fool  contour  to  64th  Avenue  East  south 
akxtg  64th  Avenue  Eaat  extended  to  i-S.  1-5  west  to  the  lOO-fool  contour  rmv  Pacific  Avenue. 
and  north  atong  the  lOO-fool  contour  to  Commencement  Bay. 

The  araa  bounded  on  the  south  by  a  Una  from  Universal  Tranamercator  (UTM)  coordinate 
480000mE.  5271000mN.  west  to  456000mE,  527l000mN.  thence  north  akxtg  a  line  to 
coordinate  4S8000mE.  5288000mN.  thence  east  to  463000mE.  5288000mN.  thence  north  to 
463000mE.  S292000mN.  thence  eaat  to  481000mE.  5292000mN.  thanoa  aouth  to  48l000mE. 
5288000mN,  thence  eaat  to  489000mE.  5288000.  thence  aouth  to  the  beginning  coordinate 
489000mE.  5271000mN. 

The  araa  bounded  on  the  aouth  by  a  line  from  Universal  Tranamercator  (UTM)  coordinate 
694000mW.  51S7000mN.  weat  to  681000mW.  Si57000mN.  thence  north  ak>ng  a  Nne  to 
coordinate  681000mN.  5172000mN.  thence  east  to  694000mW.  5l72000mN.  thence  south  to 
the  beginning  ooordinata  604000mW.  5157000mN. 

Citiea  of  Olympia,  Tumwatar,  and  Lacey. 

Walkila. 

City  of  Sheridan. 


■  For  convanience, 
*  When  ciliaa  or 
■When  a  pMmning 
aectlon). 


entire  Nat  of  Group  I  araaa.  aa  reviaed  ia  pubNahad  above, 
rnaare  ahpwn.  the  araa  of  concern  ia  defined  by  the  munidpal  boundary  limits  as  of  the  date  of  this  nottee. 
area  «  ahown,  the  araa  of  concern  inckidea  tha  entire  planning  area  unless  the  araa  is  further  defined  (e*.  by  townahip.  range,  and/or 


4.  Group  n  Area  Descriptions 

As  a  result  of  additi  inal  information 
acquired  by  the  States  the  descriptions 


of  certain  areas  of  concern  published  in       notice  are  revised  to  read  as  follows: 
the  August  7, 1987  Federal  Register 
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GMOUf»  n  Al  IEA8  *•  *•  ■ 


Siait  and  couiillti 


BPIMO- 


QunniBon.. 
Routt....«... 


QuantPW.. 
ktiho: 

BonPSf ... 

Cirtou... 


Randolph. 


HOCK  Mno. 


SLCair. 

DtiPag*.. 


WI»B. 


Ohio  Gofdo. 

Um 


KMilucky.  Boyd.. 


Mofwoo.. 


SL  Louis.. 


Smwww 


DoOf  LodQO.. 


Uwto&CMi. 


Lincoln.... 
NabraAa: 

Cus 

Douffu.. 


Landm.  HumboN,  Eko.  S  Eurvka.. 


HudMn... 
Camdon.. 


Htm  Yortc  Onondaga... 


North  Birmingl^  and  Leeds. 
FaMMnka 


A|o  planning 

Sactions64 
Ttiaoon  planmf  | 
Tuecon  plannif  j 
Caaa  Grand* 


County. 
San  JoaQuin 
Southaast 
SouttiaM 


Daiirt 


Afaa  of  concam 


Saffofd  piMw  1 1 

SVtuw  Low  and  «loaaph  Cl^  planning  araas. 

ShoirLairi 


^  Tha  portions  of  the  following  Townships  which 
I*  aasi  of  111'  longitude:  T23S,  R13E:  T23S.  R14E:  T24S 
IB.     I  ownvnip  I  rc9,  nofv,  ano  mv  loiivnnn^  wcoonv  vv 
b.  Sadtona  1 7*20,  and  c.  Sacllona  2^-32' 


AirBaam. 
Air  Basin. 


BfiQhton. 

Longnwnt. 

OallB. 

VW. 

Colorado 

GlanMood 

Craatad  Butte. 

Slaamboat 

Qrand  Junclior 

Qraafey. 

County. 


iSpriris. 


Spri  igs. 


Spi  ngs. 


County.*. 
Conda. 

Qglasby* 
S6;T33N.I 


RE. 


Oacatur. 

Rock  Island. 

Joliat. 

East  SL  Louis. 

AMsoa 


MHina. 


Subpart  of  Dnd  mapois. 
Torre  Hauls. 
County. 


Mason  Cily. 

CadsrRapidL 

OssMoinea. 

Kansas  City. 

CMHatstaurg 

Baltimore. 


aidAshland 


CwroNlon. 


Ouhith  and  Irof  Range. 

Iron  Range. 

Two  Hartwrs  "iownship. 

SLCIoud^ 


Hays. 
Columbia  Falh 
Afwconda. 


Thompson 
Etnlia 


Fall. 


Weeping  WaU 
Omaha. 

Battle  kilounialli  area. 

Jersey  City. 

Camden. 

SoNay. 


RHIo. 
Fruita. 


tha  foSowing  townshipa,  rangat*  and  aacttonar  T32N, 
S24;  T33N.  R IE.  825;  T33N,  R2E.  S31:  and  T33N.  R1E. 


*  Township  T30N.  R20W.  Sections  7.  S.  9. 16.  and  17. 


I  within  the  State  of 
R13E;  T24S.  R14E. 
Tl2S,R8W:a. 


VIE.  SI;  T32N.  R2E. 
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Group  M  Areas  '•  «•  '-ConllnuwJ 


Oram...... 

SamaFk.. 


Taut. 

OMo: 


Araa  o(  oonoam 


Sdoto.. 
Trumbul. 
Lorain ...... 

Butlar 


Sandusky., 


Franidk) 


SUvfc 

SiMTwnit  — „,,^ ,.„ 

OMahoma:  Comandw. 

OfagoR 
Diadimaa 


Union. 
Lana... 


Cttunly.*. 

County. 

CoHMy. 

CouMy. 

County 

Caray. 


ThOBipaon  TownaMp. 
Jacliaon  Townahip. 


Eaat  U»a»peol. 

CohimtMa. 

ClndnfMiL 


Dayton. 


Canton. 

Akren. 

County. 

Band. 


Eria. 


Puarto  Rico:  San  Juan.. 

Souihl 

Taxat: 


wW*i  tha  urban  growth  boundary. 
MM*!  Ifw  urban  gronvth  boundary. 


LaOrandR*! 
Oatvldpe:  *  tr 

a.  Tha  triangular  araa  boundad  on  tha  north  by  an  mtmn  »»  paaaim  Vvouah  •«  North 
BnMoci<  rm)nllor  (at  600  Andarton  Straat)  ar2  inlMaaekig  lia^^ 

Wwaaetion  01  OH  Siraat  and  OraiMr  Straal)  and  iniaraacdng  tha  oaniar  Ina  ot  tha  Mononga- 

Sf  .JSiinT*  "^ '^''^ '*^' ^**^ '^^"^^ 

Brtdaaburg— Port  Rtehmond. 

County. 

County. 

County. 

SanJuan. 

Rapid  Oty. 


Wginia:  Buchanan.. 
Washington: 

Banton..... _ 

King. 


WaatVlrgMa: 

Hancodt _ 

Brooks 


Brown 

mffwMJKM.. 

Wauiiasha„ 
Douglas..-.. 
Dane 


Wyoming:  Framont 


That  portion  of  tha  Oty  of  Dallas  anckisad  by  Loop  12  highway. 

Tha  araa  boundad  on  tha  north  side  by  a  Una  oxtandta  aaalw-.  .. 
tha  Soulham  Pacific  Ralroad  tracks  at  tha  mtarsaotton  of  Bannat 
•ndbig  at  tha  intarsaction  of  Bannal  and  Laggat  Sbaali.  on 
soirihward  to  Clinion  Oriwa.  thanca  aaatwvd  le  tha  misn 
thanca  soiMhward  agam  to  tha  SNp  Channal.  on  tha  south, 
adga  of  tha  Ship  ChannaL  mchidlng  Brady  Island,  to  East  Er«h 
Soulhwn  Pacific  raikoad.  on  tha  waat  sida.  northward  atong 
tha  iMarsoctton  of  Clinion  Drtva  and  Bannat  StraM. 

That  portion  Of  tha  Oty  of  Lubbock  «  anctoaad  by  Loop  aw  N^tMy. 

That  portion  of  tha  Qly  ol  Corpus  Chrlali.  boundad  by  Nuaoaa  Bay  ( 
thsaast.  Highway  44  on  tha  south,  and  a  Ina  dua  north  fcow 
Highway  358  to  l«iacas  Bay  on  tha  wosL 

County. 

County.* 

BaNavua. 

CKy  of  Wiarton.* 
Ramaindar  of  county. 

Oof*ora. 

Waukaaha. 
Supartor. 


Sifsat  starting  at 
Clnton  Drfva  and 


Straat  and 

M  soutttam 


Shall  Road,  and 
along  tha  south 


PacifK  Rahoad  to 


on  tha 
44  at 


OcaanOnwaon 
of 


Landar. 


i  E2L5P152?*'**' '•*•''*•  "^  o*  Group  II  arsas.  as  lavlsad.  is  DuWishad  aboiw  ' 

lailSlSSSSSSSffisaKStiSKJgSSSSSSSSSSKSSasSli!:!^ 


daftnad  (a.g..  by  township,  rangs.  «id/or 
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Aallwfity:  Sectioiw  110  and  301  of  the 
Clean  Air  Act  give  the  Administrator 
authority  to  adopt  policies  necessary  to 
impleinent  NAAQS. 

Dated  October  22. 1990. 


AniBtant  Administrator  for  Air  and 
Radiation. 

IFR  Doc.  90-25518  Piled  10-30-80;  9M  am] 


40CFRPwt61 
IAO-nN.-38M-4] 

^^^^^M^^  Vm^^^fam  ttftttiMiAMlA  jUir 


Air  PowImISi  Bmmm 


WMt* 


OpMBOfWi  md  OnoHfw  MMi(#tlnQ 
8ywMii{  CofTsclton 


r.  Environmental  Protection 
Agency  (EPA). 

:  Pinal  rule;  correction. 


r.  This  document  clarifies  the 
applicability  of  1 61.300(a)  of  the 
National  Emission  Standard  for  Benzene 
Transfer  Operations  which  was 
promulgated  in  the  Federal  Rei^ter  on 
Wednesday.  March  7. 1990  (55  FR  8341). 
This  action  is  necessary  to  clarify  that 
the  benzene  transfer  rule  does  not  apply 
to  the  loading  of  crude  oil.  natural  gas 
liquids  or  petroleum  distillates  such  as 
fiiel  oil.  diesel  or  kerosene.  It  was  never 
EPA's  intent  that  the  benzene  transfer 
rule  apply  to  crude  oil,  natural  gas 
liquids  or  petroleum  distillates.  The 
benzene  content  of  these  materials  is 
well  below  the  70  percent  cutoff  in  Uie 
regulation  and  will  never  approach  this 
cutoff. 

This  notice  also  changes  the 
applicability  date  of  1 61.300(e)  of  the 
regulation  as  it  applies  to  the  loading  of 
benzene  into  marine  vessels.  Tliis 
change  is  necessary  to  allow  fadlities 
adequate  time  to  design,  purchase  and 
histall  vapor  control  systems  that 
comply  with  the  U.S.  Coast  Guard 
standards  that  were  issued  June  21, 1990 
(55  FR  25396)  and  that  are  effective  July 
23, 199a  This  correction  is  consistent 
with  EPA's  intent  to  provide  an 
industry>wide  waiver  of  1  year  so  that 
fadlities  can  take  into  consideration  the 
Coast  Guard  standards  that  address 
safe  design,  installation  and  operation  of 
marine  vessel  vapor  control  systems. 
:OA'Ti:March7,i990. 


UTION  CONTACT: 
Mr.  Doug  Bell  at  (919)  541-5568  or  Ms. 

Laura  Butler.  (919)  541-6267.  Standards 
Development  Branch.  ESD  (Kfl>-13).  U.S. 
Environmental  Protection  Agency. 


Research  Triangle  I|ark.  North  Carolina       ^ctioii:  Final  rule:  correction. 
27711. 

Dated:  October  23.  |990. 
hfichael  Shapiro. 


Acting  Assistant  Administrator  for  Air  and 
Radiation. 

For  reasons  set  oit 
title  40.  chapter  I,  pi  rt 
Federal  Regulationi 
follows: 


in  the  preamble. 
61  of  the  Code  of 
is  amended  as 


PART61-(AMENCED] 

1.  The  authority  c  tation  for  part  61 


continues  to  read  ai 


Authority:  Sees.  101 
the  Clean  Air  Act  as 
7401,  7412.  7414.  7416, 


112. 114. 116.  301  of 
mended  (42  U.S.C. 
^601). 


2.  Section  61.300 
revising  paragraph^  ( 
as  follows: 


(61.300    AppHcaMNIf. 


t  e 


(a)  The  affected 
subpart  applies  is 
racks  at  which  beniene 
tank  tracks,  railcan , 
at  each  benzene  pr<  duction 
each  bulk  terminal 
specifically  exemp^d 
regulation  are  loadi  ig 
only  the  following 
laden  waste  (covered 
of  this  part),  gasolii  e, 
gas  liquids,  petrolei  m 
fuel  oil,  diesel,  or  k(  rosene), 
laden  liquid  from 
recovery  plants. 


(e)  The  owner  or 
affected  facility,  as 


i  61.300(a)  that  loa(  s  a  marine  vessel 
shall  be  in  compliai  ce  with  the 
provisions  of  this  si  bpart  on  and  after 


July  23. 1991.  If  an 


track  or  railcar,  the 
loading  racks  shall 


follows: 


amended  by 
a)  and  (e)  to  read 


f  icility  to  which  this 
total  of  all  loading 

is  loaded  into 
or  marine  vessels 
facility  and 
iowever, 
bom  this 
racks  at  which 
loaded:  Benzene- 
under  subpart  FF 
,  crade  oil.  natural 
distillates  (e.g., 
or  benzene- 
c4ke  by-product 


>perator  of  an 
defined  in 


fected  facility  that 


loads  a  marine  vest  el  also  loads  a  tank 


marine  vessel 
>e  in  compliance 


with  the  provisions  of  this  subpart  on 
and  after  July  23,  IS  91,  while  the  tank 
track  loading  racks  and  the  railcar 
loading  racks  shall  pe  in  compliance  as 
required  by  S  61.12. 

[FR  Doc  90-25731  Fil^  10-30-90:  8:45  am] 
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40CFRPart7S1 

(OPTS-6203SJ:  FRL 1801-21 

Polychlorinat«d  Bi  ilMnyls  In 
EI«ctrtealTran«forip«rs;Corr«ction 

AOINCV:  Environmental  Protection 
Agency  (EPA). 


summary:  EPA  issued 
polychlorinated  bipheijyl 
electrical  transformers 
Federal  Register  issue 
FR  27322).  In  the  codified 
9  761.30(a)(l)(v).  EPA 
omitted  subparagraph! 
This  document  correct 
reinserting  these  subp< 
tracnvi  date:  This 
effective  October  31, 


1  final  rale  on 
!s  (PCBs)  in 

published  in  the 

>f  July  19, 1988  (53 
text  of 
ihadvertently 

(A).  (B).  and  (C). 

that  error  by 

agraphs. 
dorrection  is 


i!eo. 


PON  nmTHm  mromutiON  contact: 
Michael  M.  Stahl,  Dire(  itor, 
Environmental  Assistance 
799),  Office  of  Toxic 
Environmental  Protection 
E-543B,  401 M  St.,  SW 
20460,  (202)  554-1404, 
0551. 


Division  (TS- 
S){bstances, 

Agency,  Rm. 
Washington,  DC 
tDD:  (202)  554- 


SUPPL8MINTARV  INPON  NATKM: 

EPA  issued  a  final  n  le  on  PCBs  in 
electrical  transformers  published  in  the 
Federal  Register  issue  i 
FR  27322),  in  which  |  :^1.30(a)(l)(v)  was 
revised.  It  was  not  EP/  's  intent  to  delete 
subparagraphs  (A).  (B) 
paragraph  (a)(l)(v)  wh  in  the  Federal 
Register  notice  was  pu  >lished.  EPA 
intended  only  to  revise  \ 
text  of  paragraph  (a)(l  (v).  This 
document  corrects  1 7(  1.30(a)(l)(v)  by 
reinserting  subparagraphs  (A),  (B),  and 
(C). 


paragrabhs  (A),  (B), 
\  in  40  CFR  Part  TBI 


List  of  Subjects! 

Environmental  protebtion,  Hazardous 
substances,  Labeling,  f  olychlorinated 
biphenyls,  Reporting  ai  id  recordkeeping 
requirements. 

Dated:  September  10, 1^. 

Charies  L  Elkins. 

Director,  Office  of  Toxic  ^bstances. 

Therefore,  40  CFR  p^rt  761  is  amended 
as  follows: 


PART  761— (AMENDE)] 


1.  The  authority  citafon 
continues  to  read  as  fo  lows: 


Authority:  15  U.S.C  260^, 
and  2616. 

2.  In  S  761.30  by  correctly  revising 
paragraph  (a)(l)(v)  to  r^ad  as  follows: 

9761.30   AuthortaaUoM 


(a)*** 

(1)  *  •  • 

(v)  As  of  October  1. 
PCB  Transformers  witl 
secondary  voltages  (48 ) 
above,  including  480/277 


for  part  761 
rs: 

,  2807,  2611.  2814, 


990,  all  radial 
higher 
volts  and 
volt  systems) 
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in  use  in  or  near  commercial  buildings 
must,  in  addition  to  the  requirements  of 
paragraph  (a)(l)(iv)(A)  of  this  section, 
be  equipped  with  protection  to  avoid 

transformer  ruptures  caused  by 

sustained  low  current  faults. 

(A)  Pressure  and  temperature  sensors 
(or  other  equivalent  technology  which 
has  been  demonstrated  to  be  effective  in 
early  detection  of  sustained  low  current 
faults)  must  be  used  in  these 
transformers  to  detect  sustained  low 
current  faults. 

(B)  Disconnect  equipment  must  be 
provided  to  insure  complete 
dcenergization  of  the  transformer  in  the 
event  of  a  sensed  abnormal  condition 
(e.g..  an  overpressure  or 
overtemperature  condition  in  the 
transformer),  caused  by  a  sustained  low 
current  fault.  The  disconnect  equipment 
must  be  configured  to  operate 
automatically  within  30  seconds  to  1 
minute  of  the  receipt  of  a  signal 
indicating  an  abnormal  condition  from  a 
sustained  low  current  fault,  or  can  be 
configured  to  allow  for  manual 
deenergization  from  a  manned  on-site 
control  center  upon  the  receipt  of  an 
audio  or  visual  signal  indicating  an 
abnormal  condition  caused  by  a 
sustained  low  current  fault.  Manual 
deenergization  from  a  manned  on-site 
control  center  must  occur  within  1 
minute  of  the  receipt  of  the  audio  or 
visual  signal  indicating  an  abnormal 
condition  caused  by  a  sustained  low 
current  fault.  If  automatic  operation  is 
selected  and  a  circuit  breaker  is  utilized 
for  disconnection,  it  must  also  have  the 
capability  to  be  manually  opened  if 
necessary. 

(C)  The  enhanced  electrical  protective 
system  required  for  the  detection  of 
sustained  low  current  faults  and  the 
complete  and  rapid  deenergization  of 
transformers  must  be  properly  installed, 
maintained,  and  set  sensitive  enough  (in 
accordance  with  good  engineering 
practices]  to  detect  sustained  low 
current  faults  and  allow  for  rapid  and 
total  deenergization  prior  to  PCB 
Transformer  rupture  (either  violent  or 
non  violent  rupture)  and  release  of 
PCBs. 


[PR  Doa  90-25720  Piled  10-30-80: 6:45  am] 
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DEPARTMENT  Of  THE  INTERIOR 

Buram  off  Land  Management 

43  CFR  Public  Und  Order  6812 

[AZ-930-4214-10;  A-22S471 

Withdrawal  of  National  Foreat  System 
Land  for  the  Smithaonian  Institution— 
Fred  Lawrence  Whipple  Obaervatory, 
Arizona 

AOtNCV:  Bureau  of  Land  Management, 
Interior. 

ACnow;  Public  land  order. 

summary:  This  order  withdraws  40 
acres  of  National  Forest  System  land 
from  entry  and  location  under  the 
mining  laws  for  a  period  of  20  years  for 
use  by  the  Smithsonian  Institution  as  a 
base  camp  site  for  its  Fred  Lawrence 
Whipple  Observatory.  The  area 
described  in  this  order  is  located 
entirely  within  the  boundaries  of  the 
Coronado  National  Forest.  The  land  has 
been  and  will  remain  open  to  land  laws 
applicable  to  National  Forest  System 
land  and  to  mineral  leasing. 
EFKCnvi  DATC-  October  31. 1990. 
FOR  RIRTHfR  MRNIMATION  CONTACT: 
John  Mezes.  ELM,  Arizona  State  OHice, 
P.O.  Box  16563.  Phoenix,  Arizona  85011, 
602-640-5509. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
entry  and  location  under  the  mining 
laws  (30  U.S.C.  ch.  2).  and  reserved  for 
use  by  the  Smithsonian  Institution  to 
protect  the  Fred  Lawrence  Whipple 
Observatory  Base  Camp  Site: 

Gila  and  Salt  River  Meridian 

Coronado  Nntional  Forest 
T.  20  S..  R.  14  E.. 
Sec.  19,  S^4NViiNE'/«SWV4.SVgNE«4 
SW  'A.N  MiN  VaSE  ViSW  «/♦. 

The  area  described  contains  40  acres  in 
Santa  Cruz  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
land  laws  governing  the  use  of  National 
Forest  System  land  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
its  mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f).  the  Secretary 


determines  that  the  withdrawal  shall  be 
extended. 

Dated:  October  23. 1990. 
Dave  O'Neal. 

Assistant  Secretary  of  the  Interior. 
[PR  Doc.  90-25708  Filed  10-30-80;  8:45  am) 
MLUNO  COOl  4«1»-3>-M 


43  CFR  Public  Land  Order  6013 
IAK-S32-00-4214-10;  AA-«Sf4] 

Partial  Revocation  Of  Public  Land 
Order  No.  626,  aa  Amended;  Alaaka 

AQINCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a  public 
land  order  insofar  as  it  affects 
approximately  100  acres  of  National 
Forest  System  land  which  had  been 
withdrawn  for  the  Ward  Cove  Water 
Supply  System.  The  land  is  no  longer 
needed  for  the  purpose  for  which  it  was 
withdrawn.  The  land  has  either  been 
conveyed  out  of  Federal  ownership  or  is 
within  an  overlapping  withdrawal.  The 
land  within  the  overlapping  withdrawal 
will  continue  to  be  closed  to  mining,  but 
has  been  and  will  remain  open  to 
mineral  leasing. 

KFFICTIVI  DATE:  October  31, 1990. 

FOR  FURTNm  INFORMATKM  CONTACT: 

Sandra  C.  Thomas,  BLM  Alaska  State 
Office.  222  W.  7th  Avenue.  No.  13. 
Anchorage,  Alaska  99513-7599, 007-271- 
3342. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1714 
(1988]  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  829.  as 
amended,  which  withdrew  land  in  the 
Tongiiss  National  Forest  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Copper  River  Meridian  (PaHially  Surveyed) 

T.  74  S.,  R.  90  E. 
That  portion  within  sees.  26,  27.  34.  and  35 
which  overlaps  Public  Land  Order  No. 
3795  and  U.S.  Survey  No.  3400. 
The  area  described,  including  botli  public 
and  non-public  land,  contains  a  (otai  of 
approximately  100  acres. 

2.  The  land  described  in  paragraph  1 
which  is  within  Public  Land  Order  No. 
3795  remains  withdrawn  from 
appropriation  under  the  mining  laws 
and  is  subject  to  any  other  withdrawals 
of  record. 


Fedwal  Raghter  /  Vol.  55.  No.  211  /  Wednes 


ay.  October  31.  1990  /  Rules  and  Regu  ations 


Dated  October  23, 1990. 
DmaOTted. 

Aasutant  Secretary  of  the  Interior. 

|FR  Dob  90-2S707  Piled  10-30-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFRPart73 


1] 


LBtoy  slto,  FL 

aiWlCY.  Federal  Communications 
Cinnmisaion. 

action:  Final  rule. 


v:  This  document,  at  the  request 
of  Brian  Mitchell  Rowland,  substitutes 
Channel  280C2  for  Channel  zeoA  at 
Lafayette.  Florida,  and  modifies  the 
construction  permit  for  Station  WQHI- 
FM  to  specify  operation  on  the  hi^er 
powered  channel.  See  54  FR  45772. 
October  31. 1989.  Channel  260C2  can  be 
allotted  to  Lafayette  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  2041  kilometers  (12  J  miles) 
southeiast  to  accommodate  petitioner's 
desired  transmitter  site,  and  in  order  to 
avoid  a  short-spacing  to  Station 
WOOF(FM).  Channel  2S9C1,  Dothan. 
Alabania.  The  coordinates  for  this 
aUotment  are  North  Latitude  30-18-21 
and  West  Longitude  84-03-00.  With  this 
action,  this  proceeding  is  terminated. 
tFFICII¥l  date:  December  10, 1990. 


KTiON  contact: 
Nancy }.  Walls,  Mass  Media  Bureau 
(202)  634-053a 


:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-461, 
adopted  September  11, 199a  and 
released  October  28. 19ga  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART73-(AMENOEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authorilr.  47  U.S.C  154. 303. 


873.202   [Amended] 

2.  Section  73.202(b  .  the  Table  of  FM 
Allotments  is  amenoed  by  removing 
Channel  260A  and  mding  Channel 
280C2  at  Lafayette,  florida. 
Kathleen  B.  Levitz, 

Deputy  Chief.  Policy  aJ^fi  Rules  Division, 
Mass  Media  Bureau. 
(FR  Doc.  90-25775  File^  10-30-90: 6:45  am] 

asjjin  coot  trii-ei-ii 


47  CFR  Part  73 
[MM  Docket  Na  90-1i 


Broadc— MiH  S«rvic««; 


Radio 
BMttyvilto.KY 

AOINCV:  Federal  Coiimunications 

Commission. 

action:  Fbial  rule. 


l;RM-7098] 


I  This  docu  tnent  substitutes 
Channel  271A  for  CI  annel  272A  at 
Beattyville,  Kentuck  ',  and  modifies  the 
license  of  Station  W  JC(FM)  to  specify 
operation  on  the  altt  mate  Class  A 
channel,  at  the  reqw  st  of  Hour  of 
Harvest,  Ina  See  55  H 17463.  April  25, 
1990.  Channel  271A   an  be  allotted  to 
Beattyville  in  compl  mce  with  the 
Commission's  minin  im  distance 
separation  requiremi  ints  at  Station 
WLJCs  currently  lie  insed  site,  with  a 
site  restriction  of  3.9  kilometers  (2.4 
miles)  northwest  of  lie  community.  The 
coordinates  for  Chai  nel  271A  at 
Beattyville  are  Nortl  Latitude  37-36-23 
and  West  Longitude  33-41-16.  With  this 
action,  this  proceed!  ig  is  terminated. 
effective  date:  Dec  ember  la  1990. 
FOR  FUllTHEfl  INFORI  ATKW  CONTACT: 
Nancy  J.  Walls,  Mas  i  Media  Bureau 
(202)634-6530. 

SUPPLEMENTARY  INF(  IRMATION:  This  is  a 
synopsis  of  the  Com  nission's  Report 
and  Order,  MM  Doc  et  No.  90-199, 
adopted  September ;  7, 1990,  and 
released  October  26, 1990.  The  full  text 
of  this  Commission  (  ecision  is  available 
for  inspection  and  ci  pying  during 
normal  business  hou  -s  in  the  FCC 
Dockets  Branch  (roo  n  230),  1919  M 
Street  NW.,  Washin  ton,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  t  e  Commission's 
copy  contractors,  Inl  imational 
Transcription  ServicI  (202)  857-3800, 
2100  M  Street  NW.,  ^uite  140. 
Washington,  DC.  20(  37. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcastin ;. 

PART73-(AMENDI:D] 

1.  The  authority  ci  ation  for  part  73 


continues  to  read  as 


bllows: 


Authority:  47  U.S.C. :  54. 303. 


{73.202   [Amended] 

2.  Section  73.202(b),  tile  Table  of  FM 
Allotments  under  Kentu  :ky,  is  amended 
by  removing  Channel  27  ZA  and  adding 
Channel  271A  at  Beatty  rille. 

Federal  Communications  Qommission. 

Kathleen  B.  Levitz, 

Deputy  Chief,  Policy  andn^les  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-25776  Filed  10f30-90: 8:45  am) 

BtLUNQ  coot  SriKOI-ll 


47  CFR  Part  73 

[MM  Docket  No.  89-S28;  f^7045] 

Radio  Broadcasting  Ss^icss; 
HattsraSiNC 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 


at  the 
Broadcasting, 
to  Hatteras. 
community's 
See54FR 
Channel  232A 


summary:  The  Commission, 
request  of  Heart  of  Dixi  i 
Inc.,  allots  Channel  232i  i 
North  Carolina,  as  the 
second  local  FM  service , 
50005,  December  4. 1989 
can  be  allotted  to  Hatte  as  in 
compliance  with  the  Co;  omission's 
minimum  distance  sepai  ation 
requirements  without 
site  restriction.  The  coo^inates 
Channel  232A  at  Hatteras 
Utitude  35-12-54  and 
75-41-30.  With  this  action, 
proceeding  is  terminate( 


Vest 


imposition  of  a 

for 
are  North    - 
Longitude 
.this 


'.  Decem  >er 


dates:  Effective 
window  period  for  filing 
will  open  on  December 
close  on  January  10, 199 . 


la  1990.  The 
applications 
1. 199a  and 


IINFORMATON 


FOR  FURTHER 

Leslie  K.  Shapiro,  Mass 
(202)  634-6530. 


contact: 

^edia  Bureau 


,1910. 


'  information:  This  is  a 
Commis  lion's  Report 
4o.  89-528, 
:  990,  and 
I.  The  full  text 
decision  is  available 
copy  tig  during 
the  FCC 
, 1919  M 
DC  The 
ledisiou  may  also 
C  ommission's 


2  0), 


SUPPI^MENTARY 

synopsis  of  the 
and  Order,  MM  Docket 
adopted  September  28, 
released  October  2a 
of  this  Commission 
for  inspection  and 
normal  business  hours 
Dockets  Branch  (room 
Street,  NW.,  Washingtof, 
complete  text  of  this  i}i 
be  purchased  from  the 
copy  contractor,  Intemalional 
Transcription  Service 
2100  M  Street  NW.,  suitfc 
Washington,  DC  20037. 

List  of  Subjects  in  47  (^  Part  73 

Radio  broadcasting. 


(2»2) 


857-d80a 
14a 
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PART73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

(73.202  (Amwided] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  North  Carolina,  is 
amended  by  adding  Channel  232A  at 
Hatteras. 

Federal  Communication!  CommiBsion. 

Kathleen  B.  Levits, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-25777  Filed  10-30-80;  8:45  am] 

MLUNO  COM  •rit-ei-« 


47CFRPart73 

(MM  Docket  No.  M-4t4;  RM-6e72] 

Radio  Broedcaeting  Servicee; 
Edinboro,  PA 

AOINCV:  Federal  Communicotions 

Commission. 

acnow;  Final  rule. 

SUMMANV:  The  Commission,  at  the 
request  of  WinCapp  Broadcasting,  Inc., 
substitutes  Channel  2S0B1  for  Channel 
250A  at  Edinboro,  Pennsylvania,  and 
modifles  its  license  for  Station  WXTA  to 
specify  operation  on  the  higher  powered 
channel.  See  54  FR  48285,  November  22. 
1989.  Channel  250B1  can  be  allotted  to 
Edinboro  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  WXTA's  presently 
licensed  transmitter  site.  The 
coordinates  for  Channel  250B1  at 
Edinboro  are  North  Latitude  41-57-59 
and  West  Longitude  80-06-40.  Canadian 
concurrence  has  been  received.  With 
this  action,  this  proceeding  is 
terminated. 

EPFcenvi  DATi:  December  10, 1990. 
FOR  niRTNER  mMNIMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202]  634-6530. 

SUPPUMINTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-484, 
adopted  September  28, 1990,  and 
released  October  26, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service  (202)  857-3800. 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 


List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART  73-4  AMENDEOl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

|7tJ02   [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  Pennsylvania,  is 
amended  by  removing  Channel  2S0A 
and  adding  Channel  250B1  at  Edinboro. 
Federal  Communications  Committioa 
Kathleen  B.  Levitt. 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau, 

(FR  Doc.  90-25779  Filed  10-30-00: 8:45  am) 

■UMO  COM  tnt-SMi 

47  CFR  Part  71 

(MM  Deckel  No.  •»-4M;  mi-MU] 

Radio  Broadeaating  Servleaa; 
Bamwalli  8C 

AOiNCV:  Federal  Communications 
Commission. 

actwn:  Final  rule. 

•UMMARY:  The  Commission,  at  the 
request  of  Radio  WBAW,  Inc.. 
substitutes  Channel  256C3  for  Channel 
296A  at  Barnwell,  South  Carolina,  and 
modifles  its  license  for  Station  WBAW- 
FM  to  specify  operation  on  the  higher 
powered  channel.  See  54  FR  47688, 
November  16, 1989.  Channel  25603  can 
be  allotted  to  Barnwell  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and 
can  be  used  at  the  present  transmitter 
site  of  Station  WBAW-FM.  The 
coordinates  for  Channel  256C3  are  North 
Latitude  33-13-25  and  West  Longitude 
81-21-35.  With  this  acUon,  this 
proceeding  is  terminated. 
■mCTlVl  DATK  December  10, 1990. 

FOR  FURTHIR  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6SdO. 

•UFFUMINTARV  INFOMiATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-489, 
adopted  September  28, 1990,  and 
released  October  26, 199a  The  full  text 
of  this  Commission  decision  is  available 
for  Inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conmiission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 


2100  M  Street,  NW.,  suite  14a 
Washington.  DC  20037. 

List  of  Subfects  in  47  CFR  Part  71 

Radio  broadcasting. 

PART7S-(AMEIIDE0] 

1.  The  authority  citation  for  part  ^3 
continues  to  read  as  follows: 

Authority:  47  U.S.C  184.  SOS. 
172.202   (Amended) 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  2UA 
and  adding  Channel  25603  at  Barnwell 
Federal  CommunicaUons  Commlstloa. 
KalhlaMi  B.  UviH. 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-25778  Filed  10-30-90;  9:45  am) 
■aUNQ  coot  SriKOIHI 


DEPARTMENT  OP  COMMERCE 

National  TalaoonNiHinicatlona  and 
infonnatlon  AdndniatraUon 

47  CFR  Part  900 

Incorporation  l>y  Raforanea  of  the 
Manual  of  RaQulatlona  and  Pfocaduroa 
fwr  reaerai  hbwo  rre^uency 
ManaQatnant 

AOINCrV:  National  Telecommunications 

and  Information  Administration  (NTIA). 

Commerce. 

action;  Final  rule. 

auMMARV:  This  flnal  rule  gives  notice  of 
current  revisions  to  the  May  1080 
Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Management  (NTIA  Manual)  that  have 
been  published  and  forwarded  to  all 
holders  of  the  manual.  The  revisions 
cover  the  changes  in  various 
government  policies  relating  to  the 
United  States  Government  use  of  the 
radio  frequency  spectrum.  These 
changes  have  been  adopted  by  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  and  approved  by  the 
National  Telecommunications  and 
Information  Administration. 

IFFBCnvi  OATI:  October  31, 190a 

FOR  FURTHIR  INFORMATION  CONTACTS 

Edwin  E.  Dinkle,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce,  room  H1005, 14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230:  (202)  377-0599. 

•UFFUMINTARV  INFORMATION:  The 

President  by  Reorganization  Plan  No.  1 


BEST  COPY  AVAILABLE 


JMI 
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of  1977  and  Emcattve  Order  laOM  of 
March  27. 1978  delegated  to  tiw 
Secretary  of  CoBunetce  authority  to  act 
for  the  Preeident  or  under  the 
President's  authority  hi  the  ifisdiarge  <A 
certain  Presidential  telecommunication 
functions  under  the  Ctonummications 
Act  (rf  1934,  as  amended,  and  the 
Communications  SatelBle  Act  of  1962. 

The  Secretary  of  Commerce  has 
delegated  this  Residential  authority  to 
the  Assistant  Secretary  of  Coounerce  for 
ComomnieatioBS  and  Iirformation  {\he 
Assistant  Secretary).  The  Manual  of 
Regolatians  and  Procedures  for  Federal 
Radio  Frequency  Managesoent  (NTIA 
Manual)  is  issued  by  the  Assistant 
Secretary  and  is  specifically  designed  to 
detail  the  Assistant  Secretary's 
frequency  management  responsibilities. 

List  of  Subjods  in  47  CFR  Part  399 

Incorporation  by  reference.  Radio. 

For  the  reasons  set  out  in  tte 
preamble,  title  47.  chapter  m.  part  300  of 
the  Code  of  Federal  Regulations  is 
a.niended  as  set  forth  below. 

FARTSOO-IAMEIIOEO) 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

AMkirilr  BXX  UIM»  fMardi  27. 197^.  43 
FR 13340, 3  CFR  197S  Conp..  P.  18& 

2.  Section  30a  1(b)  is  revised  to  read 
as  follows: 

1300.1   fcicoipeiBMun  by  fwtmmttm  of  9ie 
MmmmI  of  nsguMlens  an 
Federal  Radto  Frequency 

(b)  The  Federal  agencies  shall  meet 
the  requirements  set  forth  in  the  May 
1989  edition  of  the  NTIA  Manual,  as 
amended  by  revisions  dated  May  igga 
which  is  incorporated  by  neference  witfi 
the  ap|m>val  of  the  Director,  O^ce  of 
the  Federal  Register  in  accordance  with 
5  U.S.C  S52(a)  and  1  CFR  part  51. 


RkhardD.! 

Aaaociatg  Admiamtntor.  Office  of  Spectrum 
ManagemeaL 

(FR  Doc  90-2SIIO  Piled  10-30-aa(  ft4S  ui) 


DEPARTMENT  OF  I 

GENERAL  SERVK 
ADMINISTRATION 


NATIONAL  AEI 

SPACE  ADMINISTRATION 


49  CFR  Parte  3, 4, 9. 
53 


14, 15, 37. 52,  and 


FadaralAequiaitiofi  |l«9ulalion  (FAR); 
ProcwnMnant  I 

AOlNCies:  Department  of  Defense 
(DoD),  General  Serviles  Acfaninistration 
(GSA),  and  National  Keronautics  and 
Space  Administration  (NASA). 


ACTION:  Interim  rule; 
comment  period. 


extension  of 


SUMMARV:  Federal  Ai  quisition  Circular 
(FAC)  84-«0  which  ai  tended  the  FAR 
with  respect  to  Procu  *ement  Integrity, 
was  published  as  an  nterira  rule  with 
request  for  comment  m  September  6. 
1990  (55  FR  36782).  T  e  original  date  for 
submission  of  commi  nts  was  November 
6, 1990.  The  Councilsliave  decided  to 
extend  the  period  fornmblic  comments 
on  the  FAR  coverage  For  Procurement 
Integrity  to  accommo  late  the  requests 
of  interested  parties. 
dates:  Comments  onlt 
coverage  for  Procure!  sent  Integrity 
should  be  submitted  o  the  FAR 
Secretariat  by  Noven  ber  21, 1990,  to  be 
considered  in  the  for^iulation  of  a  final 
rule. 


parties  should 
comments  to:  General 
,FAR 

&F  Streets,  NW., 
n,  DC  20405. 
inaU 
to  this  issue. 


AOomssES:  Interestdd 

submit  written _ 

Services  Administraqon 
Secretariat  (VRS). 
room  4041,  Washingt 
Please  cite  FAC  84-0 
correspondence  related 
FOimMTNCII 

Ms.  Sharon  A.  IQser, 
room  4041,  GS  Building, 
20405,(202)501-4755. 
84-60 

Dated:  October  2S.  19^. 
Alberi  A.  VicdrfoOa. 

Director,  Office  of  Fedeki/ Acquisition  Policy. 
|FR  Doc  80-25679  FiIedpO-30-90;  8:45  am) 


CONTACT: 

^AR  Secretariat. 

Washington,  DC 
Please  cite  FAC 


the  interim  FAR 


48  CFR  Parte  9. 52,  and 

(Federal  Acquisition 


!3 


ClreulirOO-1) 


Fadaral  Acquisition  Ra(  ulation  (FAR); 
Conauitente-Conlllct  <  r  Intarast; 
Optional  Form  833,  Pro4  tirwnant 
intagrfty  CarWIeation  f4r  Procuramant 
Officiala 

A0INCI8S:  Department  o  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aei  onautics  and 
Space  Administration  (^  ASA) 

action:  Final  rule:  correi  ition. 


SUMMARY:  This  documer  t  corrects 
Federal  Acquisition  Circ  ilar  (FAC)  90-1 
published  in  the  FaderBlReghrtar  on 
Monday,  October  22, 19S  )  (55  FR  42684). 


ifl 


FOR  FURTHfR  INF0RMATN>N 

Mr.  Jack  O'Neill.  Office 
Acquisition  Policy,  GS 
Washington.  DC  20405, 
Please  cite  FAC  90-1  collection, 


CONTACT: 

Federal 
Bhilding, 
( !02]  501-3856. 


the  interim  rule 
!Cond  sentence 


SUPPLEMENTARY  INFORM  AT10N:  In  FR 
Doc.  90-24969,  the  baclq  round 
statement  for  Item  I  and! 

were  inconsistent.  The    

of  the  background  statei  lent  incorrectly 
states  that  apparent  suo  «ssful  offerors 
on  all  advisory  and  assii  tance  contracts 
over  $200,000.  who  empl  >y  marketing 
consultants,  must  provic  e  a  certification 
*  *  *.  The  sentence  sho  lid  be  deleted  in 
part  and  revised  to  read 
Under  the  regulation,  ap  >arent 
successful  offerors  to  all  solicitations 
expected  to  exceed  $200  OOO  (other  than 
by  sealed  bids)  who  emf  loy  marketing 
consultants,  must  provide  a 
certification  *  *  *. 

This  correction  provid  !s  consistency 
between  the  background  statement  and 
the  regulation  at  9.507-l|>). 

Dated:  October  26, 1990. 

Albeit  A  VkchkiUa. 

Director.  Office  of  Fedeni  Acquisition  Policy. 

|FR  Doc.  90-25697  Filed  10-f>-90: 8:45  am| 
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Proposed  Rules 


TWs  Motion  of  the  FEDERAL  REGISTER 
contains  notlcM  to  ttw  public  of  the 
propoMd  ittuanc*  of  rjIm  and 
ragulationt.  Tha  purpoaa  of  thasa  noticaa 
is  to  giva  Intarastad  parsons  an 
opportunity  to  partidpata  in  tha  njla 
maldng  prior  to  tha  adoption  of  tha  final 
rulas. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  731, 732, 736 

Intwrt  To  R«vlM  Suitability,  Paraonnai 
Saeurlty  and  Ratatad  Prosrama,  and 
InvaaUgationa  Ragulatlons 

aoency:  Office  of  Personnel 

Managemehi 

ACnow;  Intent  to  revise  regulations. 


•UiHMAilv:  The  Office  of  Personnel 
Management  (OPM).  under  its 
authorities  in  5  U.S.C.  3301;  E.0. 10450, 
Security  Requirements  for  Government 
Employment;  E.0. 10S77  (codified  at  5 
CFR  part  5),  Office  of  Management  and 
Budget  Circular  No.  A-130,  Management 
of  Federal  Information  Resources,  and 
its  appendix  III,  Security  of  Federal 
Automated  Information  Systems,  etc., 
intends  to  revise  5  CFR  parts  731.  732. 
and  736,  and  related  guidance,  llie 
changes  and  adjustments  will  more 
clearly  delineate  the  distinctions  among 
suitability,  computer/ ADP  security,  and 
national  security.  Procedural 
requirements  will  also  be  changed, 
where  appropriate.  The  changes  will 
affect  suitability  screening  procedures, 
position  sensitivity  designation 
procedures,  and  investigation 
requirements,  including  the  use  of 
investigative  forms.  Part  731,  Suitability, 
will  focus  on  positions  having  no 
national  security  aspect  and  will  deal 
with  general  suitability,  public  trust  and 
computer/ ADP  aspects  of  positions. 
OPM  will  provide  requirements  for  such 
positions  with  defined  risk  levels.  The 
investigative  forms  will  include  the  8F 
85,  Questionnaire  for  Non-Sensitive 
Positions,  for  low  risk  positions,  and  a 
new  form,  SF  85P,  Questionnaire  for 
Public  Trust  Positions,  for  higher  risk 
positions.  Questions  will  be  appropriate 
to  the  risk  levels  involved.  The  SF  8SP 
will  be  established  as  a  new  information 
collection;  respondents  would  have 
heretofore  completed  the  SF  86. 

Part  732,  retitled  NaHonal  Security 
Positions,  will  focus  on  positions  with 


national  security  duties  and  classified 
information  access  requirements.  It  will 
retain  the  present  four  security 
sensitivity  levels  (non-sensitive, 
noncritical  sensitive,  critical  sensitive, 
and  special  sensitive).  The  investigative 
forms  will  continue  to  be  SF  85, 
Questionnaire  for  Non-Sensitive 
Positions,  and  SF  86,  Questionnaire  for 
Sensitive  Positions. 

Part  736,  Personnel  Investigations,  will 
continue  to  cover  processing  of 
personnel  investigations  and  will 
supplement  the  requirements  in  both 
parts  731  and  732. 

The  investigative  forms,  SF  85,  SF  85P. 
and  SF  86,  are  subject  to  0MB  clearance 
under  the  Paperwork  Reduction  Act  and 
were  the  subject  of  a  separate  notice  in 
the  Faderal  Roglstar  (55  FR  39533, 
September  27, 1990). 
PON  nmTHiN  mramiATiON,  contact: 
Vernon  B.  Parker,  Counselor  to  the 
Director,  U.S.  Offlce  of  Personnel 
Management,  1900  E.  Street  NW.,  Room 
5524,  Washington.  DC  20045,  (202)  606- 
1000. 

Constance  Betty  Nanvman, 
Director. 

(FR  Doc.  90-25284  Filed  10-30-80:  &45  am] 
BiLUNa  eooi  sm-ei-M 


FEDERAL  ELECTION  COMMISSION 

(Notlet  1990-18] 

11CFRParta109and114 

Corporata  and  Ubor  Organisation 
Expandlturaa 

AOiNCv:  Federal  Election  Commission. 
Acnow;  Extension  of  comment  period 

•UMMAnv:  On  October  3, 199a  the 
Federal  Election  Commission  published 
an  additional  request  for  comments  on 
what  changes  to  its  regulations  are 
warranted  following  the  Supreme  Court 
opinions  In  Austin  v.  Michigan  Chamber 

ofCommarce, U.S.        ,  lio  S.  Ct. 

1391  (1990)  {"Auatin"),  and  other  recent 
judicial  decisions  regarding  section  441b 
of  the  Federal  Election  Campaign  Act.  2 
U.S.C.  441b.  The  Commission  has  now 
decided  to  extend  tha  comment  period 
until  November  30, 1990. 
DATI:  Comments  must  be  received  on  or 
before  November  30, 1990. 
Aoonaaaaa:  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E 


Fadatal  Ra|M«t 
Vol.  55.  No.  ni 
Wednesday,  October  St,  1980 


Propper,  Assistant  General  CounsaL  989 
E  Street.  NW..  Washington,  DC  I046S. 

ran  RMTNIR  NPOMIATieN  eoNTAcr: 
Ms.  Susan  E.  Propptr,  Assistant  Gmwral 
Counsel,  999  B  Street,  NW.,  Washington. 
DC  20463,  (202)  376-5690  or  (800)  424- 
0530. 

•UPMJINNTAIIV  aiPOWIATIOIt  The 

Commission  has  Initiated  •  rulemaking 
to  determine  what  changes.  If  any, 
.  should  be  to  made  Its  regulations  at  11 
CFR  parts  100  and  114  following  tha 
Supreme  Court's  decisions  In  FMerat 
EleSQon  Commi$$ion  v.  Ma$§achu»9tt9 
CitiMen$forUft.  478  U.S.  238  (1886) 
{"MCFL").  Set  53  FR  4007a  S3  FR  416 
and  52  FR  16275.  On  October  3, 1900  the 
Commission  sought  additional 
comments  In  light  of  the  Supreme 
Court's  more  recent  opinion  in  Austin  v. 

Michigan  Chamber  of  Commerce, 

U.8.  — .  110  S.  Ct.  1391  (1990) 
["AuBtin").  S00  55  FR  40397  (Oct.  3, 
1990).  This  additional  comment  period 
was  scheduled  to  end  on  November  2, 
1990,  which  is  four  days  before  the  1990 
general  elections.  The  Commission  notes 
that  commenters  who  are  engaged  In 
1990  election  activities  may  And  it 
difficult  to  submit  timely  comments. 
Accordingly,  the  Commission  has  now 
concludea  that  it  would  be  appropriate 
to  extend  the  comment  period  until 
November  30, 1990  to  allow  commenters 
sufficient  time  after  the  elections  to 
prepare  their  comments  and  suggestions. 

Dated:  October  28, 1880. 
Lae  Ana  DUolt. 

Chairman.  Federal  Election  Comwiulon. 
|FR  Due.  9O-2S740  Filed  10-30-00;  8:4S  amj 
BttjjNO  coos  ini-ei-ai 


DEPARTMENT  OF  THE  INTERIOR 

Offiea  of  Surfaca  Mining  Radanuitlon 
and  Enfofoamant 

30  CFR  Part  031 

Ohio  Parmanant  Ragulatonf  ProgfMi! 
Raviaion  of  Admlniatratlva  Rulaa  and 
iha  Ohio  Raviaad  Coda 

AOlNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Proposed  rule. 

•UNHHARV:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  46  to  the  Ohio 
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permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Redamation  Act  of  1977 
(SMCRA).  The  amendments  are 
intended  to  revise  three  Ohio 
administrative  rules  and  one  section  of 
the  Ohio  Revised  Code  to  be  consistent 
with  the  corresponding  Federal 
reguIatfoM  legaidiRg  die  extraction  of 
coial  incidental  to  the  extraction  of  other 
minerals. 

This  notice  sets  fortii  the  times  and 
locations  that  the  Ohio  program  and 
proposed  anwndnients  to  that  program 
will  be  available  for  public  infection, 
the  comment  period  daring  which 
interested  persons  may  si^mit  written 
comments  on  the  proposed  amendments, 
and  the  prooednres  tibat  will  be  followed 
regarding  the  paUicliearing,  if  one  is 
requested. 

DATn:  Written  comments  must  be 
received  on  or  befote  4  pan.  on 
November  3a  IMOi  if  requested,  a 
public  hearing  oa  ttie  proposed 
amendments  will  brhdd  at  1  pjn.  on 
Novenrficr  2a.  Ifln  Requests  to  present 
oral  testimony  at  tfw  hearing  must  be 
received  on  or  befora  4  pjn.  on 
Novendierl5.198a 

AOOROMK  Written  comments  and 
reqnestes  to  testify  at  the  hearing  should 
be  mailed  or  hand-ddivered  to  Ms.  Nina 
Rose  Hatfidd.  Dfaector,  Cdumbus  Field 
OfBce.  at  the  address  listed  below. 
Copies  irf  the  (Miio  program,  the 
prapooed  amendments,  and  all  written 
comments  received  in  response  to  this 
notiix  will  be  availaUe  for  public 
review  at  the  addresses  listed  bdow 
during  normal  business  hours,  Monday 
throo^  Friday,  exchiding  holidays.  Badi 
requester  may  receive,  free  of  diaige, 
,one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Cohunbus  Field 
Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Columbus  Field 

Office.  2242  South  Hamilton  Road. 

Room  20Z.  Columbus  Ohio  43232, 

Telephone:  (814)  886-0678 
Ohio  Department  of  Natural  Resources. 

Division  of  Redamation,  1856 

Fountain  Square  Court,  Building  H-3. 

Columbus.  Ohio  43224.  Telephone: 

(814)  285-8875 


Ms.  Nina  Rose  Hatfidd,  Director. 
Columbus  Field  Office,  (814)888-0578. 


On  August  18, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  die  Otiio  program 
submission,  induding  the  Secretary's 


findings,  the  disposiaon  of  comments, 
and  a  detailed  expla  lation  of  the 
conditions  of  approv  il  of  the  Ohio 
program,  can  be  foui  d  in  the  August  10, 
1982  Federal  Regista  (47  FR  34688). 
Subsequent  actions  i  onceming  the 
conditions  of  approv  il  and  program 
amendments  are  idei  itified  at  30  CFR 
935.11, 935.12, 935.15  and  935.16. 

n.  Discussion  of  the  hroposed 
Its 


By  letter  dated  FeMruary 
(Administrative  Reef  rd 
the  Director  of  OSM 
Department  of  Natui^I 
Division  of  Reclamaf  on 
OSM  had  recently 
Federal  regulations 
exemptions  for  coal 
incidental  to  the  extihction 
minerals.  The  Direct  ir 
modify  its  regulatOTjifprogram 
consistent  witfi  the 


7.1990 
No.  OH-1383), 
lotifled  the  Ohio 
Resources, 
(Ohio)  that 
p^mulgated  new 
<  onceming 
ixtraction 

of  other 
required  Ohio  to 
to  remain 
Federal 


requirements. 

^  letter  dated  Ap  il  5, 1900 
(Administrative  Rect  rd  No.  OH-1384), 
Ohio  responded  witl  questions 
concerning  the  Direc  or's  February  7, 
1990  letter.  OSM  pro  ided  responses  to 
Ohio's  questions  by  etter  dated  May  1. 
1990  (Administrative  Record  No.  OH- 
1385). 

By  letter  dated  Ma  1 31, 1990 
(Administrative  Reo  rd  No.  OH-1386). 
Ohio  requested  an  e:  tension  until 
August  1, 1990  to  sut  mit  an  amendment 
to  die  Ohio  program  :onceming 
incidental  coal  extra  :tton.  By  letter 
dated  August  2, 1990  (Administrative 
Record  No.  OIi-1387  ,  Ohio  submitted 
additional  questions  :onceming  OSM's 
new  regulations  on  ii  icidental  coal 
extraction.  OSM  res  ended  to  Ohio's 
second  set  of  questii  as  by  letter  dated 
September  6. 1990  (^  dministrative 
Record  No.  OH-139C  . 

By  letter  dated  Oc  obcr  12, 1990 
(Administrative  Rec(  rd  No.  OH-1393), 
Ohio  submitted  form  il  Program 
Amendment  No.  46. '  'he  amendment 
proposes  changes  to  three  Ohio 
administrative  rules  md  one  section  of 
the  Ohio  Revised  Co  le  regarding  the 
extraction  of  coal  in(  idental  to  £e 
extraction  of  other  n  inerals. 

Numerous  nonsubi  tantive  changes 
are  proposed  througlout  the  revised 
rules  to  correct  peva  raph  letter 
notations  and  to  mai  e  other  minor 
revisions.  The  subst  ntive  changes 
proposed  by  Ohio  in  the  Ohio 
Administrative  Code  (OAC)  and  in  the 
Ohio  Revised  Code  Q3RC)  are  discussed 
briefly  below: 

1.  OAC  lS01:13-4-i6.  Ohio  is  adding 
this  new  rule  to  esta  tlish  the 
requirements  for  the  Bxemption  of 
incidental  coal  extra  :tion  from  the 


normal  requirements  foi  coal  mining  and 
reclamation  operations  i  inder  the  Ohio 
regulatory  program.  Thii  new  rule  would 
contain  sections  dealing  with  the 
following  topics: 

(A)  Applicability  of  th  b  rule. 

(B)  Definitions. 

(C)  Application  requii  sments  and 
procedures. 

(D)  Contents  of  requei  ts  for 
exemption. 

(E)  Public  availability  of  information. 

(F)  Requirements  for  <  xemption. 

(G)  Conditions  of  exei  nption. 
(H)  Stockpiling  of  min  9rals. 
(I)  Reporting  requirem  ents. 

2.  OAC  1501:13-5-03.  )hio  is  adding 
this  new  rule  to  establis  i  the  procedures 
for  revocation  of  exemp  ion  for 
incidental  coal  extractic  i.  The  Chief  of 
the  Ohio  Department  of  Natural 
Resources,  Division  of  F  eclamation  (the 
Chief)  shall  conduct  an  i  innual  review  of 
operators'  compliance  « ith  each 
approved  exemption.  If  he  Chief  has 
reason  to  bdieve  that  a  ipedfic  mining 
area  was  not  exempt,  is  not  exempt,  or 
will  be  unable  to  satisfy  the  exemption 
criteria  at  the  end  of  the  current 
reporting  period,  the  Ch  ef  shall  notify 
the  operator  that  tlie  exi  mption  may  be 
revoked  and  the  reason  i)  therefore.  The 
Chief  will  provide  the  a  lerator  with  30 
days  to  demonstrate  the  t  the  mining 
area  in  question  should  xmtinue  to  be 
exempt  Upon  revocatio  i  of  an 
exemption,  an  operator  (hall  stop 
conducting  coal  mining  i  tperations  until 
Ohio  issues  a  permit  to  i  iondud  those 
mining  operations.  The  ( iperator  shall 
also  comply  with  the  re*  lamation 
standards  of  the  Ohio  n  pilatmy 
program  with  regard  to  He  areas 
affected  at  the  time  of  tl  e  Chiefs 
revocation  of  the  exemp  ion. 

3.  OAC  1501:13-14-01,  H).  Ohio  is 
adding  this  paragraph  t(  authorize 
representatives  of  the  C  lid  to  conduct 
inspections  of  operation  i  daiming  the 
exemption  for  inddenta  coal  extraction. 

4.  ORC  1513.01(CX1X*  ')•  Under  the 
definition  of  "operation'  or  "coal  mining 
operation,"  Ohio  is  revii  ing  the 
provision  excluding  ind  lental  coal 
extraction  from  the  acti^  ities  included 
under  that  definition.  Ui  der  the 
definition,  the  weight  of  biddental  coal 
must  be  less  than  one-si  tth  of  the  total 
weight  of  all  minerals  re  moved.  CMiio  is 
deleting  the  provision  in  I 
that  the  Chief  may  requi  rt  ■  license  and 
a  permit  before  the  renu  vd  of  minerals 
whenever  those  minerav  are  removed 
for  use  as  fill. 

III.  Public  Comment  Pra  »diires 

In  accordance  with  th  t  provisions  ok 
30  CFR  732.17(h).  OSM  i^  now  seeking 


conunent  oa  wlMtfaer  41m  oMndmaita 
propoMd  bjr  Ofak)  Mtirfjr  Hm  appUcaU* 
program  approval  odteria  of  JOCFR 
732.15.  If  the  amendaunli  at*  deenad 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 


Writtea  "TTuniaili  ifaauld  be  ipedlk, 
pfTtain  only  to  the  iiHiei  proposed  in 
thiB  rolemaldng,  and  indwk 
explanatioBs  ia  aupport  of  the 
coiaaiBiiter'i  CTCBroendaHona. 
Comraenti  received  after  the  thaa 
indicated  vadar  "DATES"  or  at 
locationi  other  than  the  Gohunbos  Field 
Office  will  not  seceaurily  be 
coiisidered  in  du  final  ndcmaldng  or 
iaclnded  in  the  Adminiitrative  Record. 

Public  Hearing 

Pmons  wiehing  to  corameot  at  the 
pvbUc  beaiiog  choald  contact  the  parson 
listed  under  1pm  mnitmm  imhwhiatiow 
COMTAcr  by  4  pm.  on  November  IS. 
1990.  if  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

nhog  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  anitten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  apprapdata  questions. 

The  pabiic  hearing  will  continue  on 
the  specified  date  until  all  persons 
sdteduled  to  ooounent  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  sdMdtded  to  comment  and  who 
wish  to  do  so  wUl  be  beard  following 
those  scheduled.  The  hearii^  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
pubHc  BMeting,  rather  than  a  public 
hearing,  may  be  held.  Parsons  wisiiing  to 
B»eet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
OlBce  by  contacting  the  person  listed 
under  ^ON  fqiRTMniiNPOMMiTiON 
CONTACT.**  AH  each  meetings  shall  be 
open  to  the  public  and.  if  possible, 
notioes  of  the  meetings  will  be  posted  at 
the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  public  meeting  will  be  made  a  part 
of  the  Adniiaistrative  Record. 

list  of  Sufajects  hi  38  CFK  Part  935 

Coal  mhaing,  lataigovemmental 
relations.  Surface  mining.  Undenpound 
mining. 


OiSsd:OcfiabCTX2.IMa 
CadCOasa. 

As$i$tcmt  ZNrvotor,  Ea$tem  Support  Cantw. 
IFR  Dec.  W-287U  PHed  10-W-M:  «.<«  sn] 


Ragulatonr  ftotann  llawlaw  m 
InddanMICoal  Extraeilon 


AMNcr:  Office  of  Surface  Mining 
Reclamation  and  Enforceoiant  (OSM), 
Interior. 

ACTiOiii!  IVoposed  rule. 

summary:  OSM  is  annoonchig  receipt  of 
a  proposed  amendment  to  Iha  Vhginia 
pennanefft  regulstory  program 
(hereinafter,  referred  to  as  the  Vhgtnla 
program)  under  the  Surlace  Kfintaig 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Vhginia  proposes  to  amend 
its  rdes  to  meet  OSM's  Regtilatory 
Reform  Review  m  and  the  regulations 
concerning  tfw  exemption  for  coal 
extraction  incidental  to  the  extraction  of 
other  minerals  removed  for  purposes  of 
commercial  use  or  sale.  Virginia  also  is 
proposing  changes  to  its  program 
pertaining  to  prime  farmlands  and  coal 
preparation  plants  not  located  within 
thepermit  area  of  a  mins. 

This  notice  sets  forth  the  times  and 
locations  that  the  Viiginia  program  and 
proposed  amendment  to  the  program  are 
available  for  public  inspection,  tfie 
comment  period  during  which  interested 
parties  may  submit  written  comments 
on  the  proposed  amendment  and  the 
procedures  that  win  be  followed 
regarding  the  public  hearing,  If  one  Is 
required. 

DATit:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
November  3a  IMa  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  on  November 
26, 1990:  requests  to  present  (estioMny 
at  the  hearing  must  be  received  <mi  or 
before  4  p.BL  November  Ifi.  1990. 
AOOMMM:  Wfittea  comments  and 
requeets  to  testify  at  die  hearing  should 
be  mailed  or  hand  deliverad  to  Ooc^as 
E.  Stone.  Acting  Director.  Big  Stone  Gap 
FieldOffioe  at  the  first  address  listed 
bekm.  If  a  heaitag  is  vsqaested,  it  will 
be  held  at  iha  aame  address. 

Copies  of  the  Virginia  program, 
proposed  smendaaents  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
locatioas  hstad  behm  diuring  nomal 
business  hoars  Monday  throogh  Friday, 
exchidim  holidays.  Each  requestor  may 
receive,  free  of  chaiige 


offtoB.  p.Ol  omw«  itia, 

Valley]  

Ita  Boata  a.  Big  StoM  Gap.  Vhfhria 
242ia  IWapAnae  (VOI)  ttKOOi. 
Viifiaia  OvMoa  ofMhwd  Land 
RadaaMttoo.  PO.  Orawar  U.  «t 
PaweH  AvoMM,  Hg  Stone  Gap. 
VlDgnia  2«nt.  Tatophono  (W)  S». 
sun. 

PON  PUMTNIR  UPMnaTON  CONTACT! 
Douglas  B.  Stone.  Acth^  Dhactor.  Big 
Stone  Gap  Field  Office.  Telephone  f^) 
82S-4S03. 


of  die  propoaad 


staigleoopy 

It  by 


I.  Background 

The  Secretary  of  the  faMerior  approvad 
the  Vitfiaia  pragraa  oa  Oooemher  IS. 
19S1.  Infonaattoa  psrtteant  to  the 
ganaral  backpaaBd  and  revisions  to  the 
proposed  permanent  program 
submission,  as  woU  as  the  Saoretacy'a 
findtogs.  ths  dispasitioa  of  ocnas 
and  a  detailed  axplaaatiaa  of  the 
conditions  of  approval  can  he : 
the  Decarabar  IS,  tSBl  FidMal  Bi«lstor 
(46  FR  6U»6-9U1S).  Sabsaquant  aotions 
concerning  the  conditions  of  approval 
and  proposed  aasendmeots  are 
identified  at  SO  GFR  946.U.  94S.18. 
946.15.  and  946.16. 

H.  Disensdan  of  AmandoMOts 

By  letter  dated  October  1 1996, 
Viigiaia  snbnittod  a  proposed 
amendment  to  its  progiam  parsuaat  ta 
SMCRA  (Administrative  Record  Na 
VA-76S).  Tids  proposed  antandmant 
includes  Vfa]^nie's  respoasa  to  two  90 
CFR  732.17(0(1)  Aotificatiens  and  othar 
changss  to  its  prapaai  (Adadnlstrativa 
Record  Noa.  VA-74S  and  VA-749). 
Vitginis  proposes  to  revise  its  pragran 
pertaining  to  OSM's  Ragalstary  Refana 
Review  Ul  that  todudss  regulation 
changes  oonoerniag  revegetatiao 
standards  for  sucoess.  siltation 
structures  and  iBiiiiwailiiieiils. 
teradnatien  of  |urisdiction,  roads  aad 
support  ftdlttiea.  oofl  eicplaratian. 
probable  hydrologic  oonseqaeaces 
detemination.  and  pennitth^ 
obligations  rolathro  to  rodamation.  Also 
chaaged  are  rsgalattons  ooDoemtag  ths 
exemption  iiar  coal  exttacttoa  inddentol 
to  the  extrsction  of  odier  adaerals 
removed  for  purposes  of  commercial  use 
or  sale,  and  regulations  concerning 
prime  farmland  and  coal  preparation 
plants  that  are  not  located  widiin  the 
permM  area  af  a  aiine.  A  brief 
description  of  the  preposed  ohangss  is 
outiiaed  below. 
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A.  Revegetation  Standards  for  Success 

Sections  4aO-03-19.816.116(b)(3)(i)  and 
«fHO-19.n8.n7(h)(3)(i):  Virginia 
proposes  to  amend  its  regulations  to 
require  that  minimum  stocking  and 
planting  arrfiigements  for  areas 
developed  for  fish  and  wildlife  habitat, 
recreation,  shelterbelts.  or  forest 
products  be  qwdfied  by  the  Division 
after  consultation  with  and  approval  by 
the  State  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs.  Consultation  and  approval 
may  occur  either  on  a  progranunatic  or  a 
pennit-spedfic  basis. 

SecUons  4aiH»'lM16.n6(b)(3)(ii) 
and4ao-03-19M6.117(b)(3Xii}:  Viiiginia 
proposes  to  amend  its  regulations  to 
require  that  at  the  time  of  final  bond 
release,  at  least  80  percent  of  all  trees 
and  shrubs  used  to  determine 
revegetation  success  have  been  in  place 
for  at  least  60  percent  of  the  applicable 
minimum  period  of  responsibility. 

Sections  4ao-03-lM16.1ie(b)(3)(iv)(C) 
and  4ao-03-lMl&117(b)(3J(ivJ(CJ: 
Virginia  proposes  to  add  new 
regulations  to  specify  stocking  rates  and 
planting  arrangements  for  wildlife 
enhancemenL 

SecUons  4aO-03-lM16.116(b)(3)(v)(A) 
and  480-03-19.816.217(b)(3)(v)(A): 
Virginia  proposes  to  amend  its 
regulations  to  remove  the  reference  area 
requirement  for  determining  tree  and 
shrub  stocking  success. 

SecUons  480-03-lMie.n6(bJ(3J(v)(CJ 
and  4a0-03-l&8J6.117(bJf3J(v)(C): 
Virginia  proposes  to  amend  its 
regulations  to  specify  stocking  rates  and 
planting  arrangements  for  wildlife 
enhancement 

SecUons  480'03-19Mie.ll6(c)(2)  and 
4aO-4f3-lM17.n6(c)(2):  Virginia 
pn^mses  to  amend  its  regulations  to 
require  revegetation  success  standards 
for  cropland  and  grazing  or  pastureland 
be  met  during  at  least  2  years  of  the 
responsibility  period.  These 
measurements  may  be  taken  during  any 
2  years  of  the  responsibilify  period 
except  the  first  year.  For  all  other  land 
uses  the  revised  rules  require  that 
revegetation  success  standards  be  met 
duri^  at  least  the  last  year  of  the 
responsibility  period. 

SecUons  460-03-19.816.1ig(c)(3J  and 
490-O3-lM17.n8(c)(3):  Virginia 
proposes  to  amend  its  regulations  to 
require  that  all  normal  husband^ 
practices  be  approved. 

A  Permanent  and  Temporary 
Impoundments 

SecUons  48tHJ3-19.7ao^c)  and  480- 
03-10.784.18fc):  Virginia  proposes  to 
amend  its  regulations  to  require  that 
each  plan  for  an  impoundment  meeting 


the  criteria  of  30  C  H  77.216(a)  comply 
with  the  requiremi  nts  of  30  CFR  77.216- 
1  and  77.216-2.  Th  !  plan  submitted  to 
the  MSHA  Distric  Manager  shall  be  the 
same  plan  submit  id  as  part  of  the 
permit  applicatioi 

SecUons  480-03-  19.816.46(c)(2)  and 
480-C3-19.817.48(c  (2):  Virginia  proposes 
to  amend  its  regul  tions  to  provide  that 
sedimentation  poi  ds  must  include  either 
a  combination  of  grincipal  and 
emergency  spillwi  ys  or  a  single 
spillway  construe  ed  according  to 
certain  specificati  ns. 

Sections  480-03  19.816.49(a)(1)  and 
480-03-19.817.49(c  1(1):  Virginia  proposes 
to  amend  its  regid  itions  to  remove  the 
permitting  require  nents  for 
impoundment  plai  s  meeting  the  size  and 
other  criteria  of  3(  CFR  77.216(a)  from 
the  performance  s  andards. 

SecUons  480-03  19.816.49(a)(3).  (a)(5) 
and480-€3-19.8V  49(a)(3).  (a)(5): 
Virginia  proposes  o  amend  its 
regulations  to  proi  ide  minimum  stability 
standards  for  imp  undments  located 
where  failure  wou  d  be  expected  to 
cause  loss  life  or  i  srious  property 
damage.  These  re;  ulations  also  provide 
stability  requirem  nts  for  small,  low- 
hazard  impoundm  mts.  In  lieu  of 
stability  calculatic  ns,  specific 
engineering  desigi  and  construction 
standards  to  ensui  e  comparable 
stability  are  to  be  ncluded. 
'     SecUons  480-03  ■19.816.49(a)(8).  and 
480-03-19.817.49(c  )(8):  Virginia  proposes 
to  amend  its  regul  ttions  to  revise  the 
spillway  design  ei  ent  standards  to  be 
consistent  with  th  ;  Federal  rules  and  the 
standards  for  sed  nentation  ponds. 

SecUons  480-03  ■19.816.49(a)(9),  and 
480-03-19.817.49(c  )(9):  Virginia  proposes 
to  amend  its  regul  itions  to  more  closely 
track  the  Federal  eneral  requirements 
for  inspections  of  mpoundments. 

SecUons  480-03i^l9.816.49(c)(2).  and 
480-03-19.817.49(d}(2):  Virginia  proposes 
to  amend  its  regulations  to  revise  the 
spillway  design  event  standards  to  be 
consistent  with  the  Federal  rules  and  the 
standards  for  sedinentation  ponds. 
}l9.816.84(b)(2).  (f) 
\84(b)(2).  (fy.Vvtvaaei 
its  regulations  to 
require  that  strud  ires  meeting  the 
criteria  of  30  CFR  ^.216(a)  and  either 
constructed  of  co4 1  mine  waste  or 
intended  to  impoi  nd  coal  mine  waste 
have  sufficient  sp  llway  and/or  storage 
capacity  to  safely  pass  or  control  the 
runoff  from  the  pr  )bable  maximum 
precipitation  of  a  (-hour  or  greater 
precipitation  ever  t. 

SecUons  480-03  -19.816.84(f).  and  480- 
03-19.817.84(f):  Vftginia  proposes  to 
amend  its  regulat  sns  to  require  that  for 
impounding  strud  ures  constructed  of  or 
impounding  coal  i  line  waste,  at  least  90 


Sections  • 
and  480-03-19.817 
proposes  to  amer 


percent  of  the  water  a  lored  during  a 
design  precipitation  e  rent  must  be 
removed  wiUiin  a  10-<  ay  period 
following  that  event 

C.  Termination  of  fun  sdiction 

SecUons  480-03-19. 700(d):  Virginia 
proposes  to  add  a  nei  r  regulation 
establishing  procedur  it  and  clarifying 
the  conditions  under  i  irhich  the  Division 
may  terminate  its  juri  idiction  over  sites 
mined  and  reclaimed  inder  an  initial  or 
permanent  regulatory  program  permit 
for  surface  coal  minbi  { and  reclamation 
operations  and  coal  e  cploration 
activities.  Under  this  lew  rule,  the 
Division  must  make  a  written 
determination  that  al  applicable 
reclamation  requirem  mts  have  been  met 
before  jurisdiction  ov  !r  initial  program 
and  coal  exploration  tites  may  be 
terminated.  Also,  befi  ire  terminating 
jurisdiction  over  pern  itted  and  bonded 
permanent  program  s  tes,  the  Division 
must  issue  a  final  dec  sion  fiiUy 
releasing  the  perform  ince  bond.  In 
addition,  this  new  ml  i  requires  that  in 
either  case,  jurisdictic  m  must  be 
reasserted  if  it  is  den  onstrated  that  the 
written  findings  or  be  nd  release  were 
based  upon  fraud,  col  lusion,  or 


misrepresenation  of  c 
D.  Roads 


1 480-03-19  700.5. 


':  Virginia 
regulations  to 
definition  lof  road  to  mean  a 
« onstructed,  used, 
;,  or  maintained 
veHicles,  including 
in  surface  coal 
operations  or 
encompasses 
used  or  built 
and  includes 
coal^hauling  vehicles  to 
procei  sing,  and  storage 
( efinition  does  not 
ro  ites  of  travel 


The  term  i 
;  struc  ures 
■-wjy 


Sections 
proposes  to  amend  iti 
change  the 
surface  right-of-way 
reconstructed,  improifed, 
for  travel  by  land 
mining  equipment 
mining  and  reclamati|)n 
coal  exploration, 
all  appurtenant 
within  the  right-of- 
rights-of-way  by 
reach  transfer, 
areas.  However,  the 
include  ramps  and 
within  the 
excess  spoil  or  coal 
areas.  Pioneer  roads 
for  the  purpose  of 
needed  to  construct  a 
ancillary  road)  are 
they  are  merely  part 
constructing  a  prima^ 
however,  such  activif  es 
the  performance 
completed  primary  oi 

Sections 
19.784.24:  Virginia 
regulations  to  require 
application  include 
containing  certain 
for  each  road  to  be 
maintained  within 


pre  vii 


!n(t 


th! 


area. 


material  fact 


immediate!  mining  area  or 

waste  disposal 
roads  constructed 
ding  the  access 
primary  or 
included  since 
the  process  of 
or  ancillary  road; 
are  subject  to 
standards  applicable  to 
ancillary  roads. 
480-03-1^780.37  and  480-03- 


to  amend  its 
that  the  permit 
pfans  and  drawings 
~  c  information 
constructed,  used,  or 
proposed  permit 


pn  poses  I 
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Sections  480-03-19.7B0.37(b)  and  480- 
03-19.7B4.24(b):  Virginia  proposes  to  add 
new  regulations  to  require  that  the  plans 
and  drawings  for  each  primary  road  be 
prepared  by,  or  under  the  direction  of, 
and  certified  by  a  qualified  registered 
professional  engineer  with  experience  in 
the  design  and  construction  of  roads  as 
meeting  the  requirements  of  this 
chapter,  current  prudent  engineering 
practices,  and  any  design  criteria 
established  by  the  Division. 

Sections  480-03-19-Sie.l50(a)  and 
480-03-19-817.150(0):  Virginia  proposes 
to  amend  its  regulations  to  establish 
classification  criteria  for  mine  roads. 
Primary  roads  are  defmed  as  any  roads: 

(1)  Used  for  transporting  coal  or  spoil, 

(2)  frequently  used  for  access  or  other 
purposes  for  a  period  in  excess  of  six 
months,  or  (3)  to  be  retained  as  part  of 
an  approved  postmining  land  use.  An 
ancillary  road  is  any  road  not  dassiHed 
as  a  primaiy  road. 

Sections  480-03-19-818.  ISOfb)  and 
480-e3-19-ei7.150(b):  Virgmia  proposes 
to  amend  its  regulations  to  clarify  that 
road  dust  created  by  vehicular  traffic 
and  dust  occurring  on  other  exposed 
surfaces  must  be  classified  and 
regulated  as  air  pollution  attendant  to 
erosion. 

Sections  480-03-19-816.150(c)  and 
460-03-19-817.150(0):  Virginia  proposes 
to  amend  its  regulations  to  require, 
anumg  other  things,  tfiat  roads  be 
designed  and  cosntracted  or 
reconstructed  in  accordance  with 
current,  prudent  engineering  practices. 

Sections  480-03-19-816.150(d)  and 
Section  480-03-19-817.1S0(d):  Virginia 
proposes  to  amend  its  regulations  to 
prohibit  the  placement  of  any  part  of  a 
road  in  the  channel  of  an  intermittent  or 
perennial  stream  unless  the  Divisian 
spedficaUy  an>roves  such  an  action  in 
accordance  with  applicable  Sections 
48(M)3-19.816.41  through  480-03- 
19.816.43  and  480-O3-19.816.57. 

Sections  480-03-19-816. 150(e)  and 
480-03-19-ei7.1SQ(e):  Virginia  proposes 
to  amend  ils  regulations  to  provide  that 
roads  shall  be  maintained  to  meet 
perfonnance  standards. 

Sections  480'03-19-8ie.l50(f)  and 
48a-03-19-817.1S0(f):  Virginia  proposes 
to  amend  its  regulations  to  require  that  a 
road  which  is  not  to  be  retained  as  part 
of  the  postmining  land  use  be  reclaimed 
in  accordance  with  the  approved 
reclamation  plan  as  soon  as  practicable 
after  it  is  no  longer  needed  for  mining 
and  reclamation  operations.  The 
required  reclamation  activities  include 
removing  or  otherwise  disposing  of 
road-surfadng  materials  that  are 
incompatible  with  the  postmining  land 
use  and  the  revegetation  plan.  Aho,  the 


roadbed  is  required  to  be  scarified  or 
ripped. 

Sections  460-03-19-818. 151  and  480- 
03-19-817.151:  Virgiitia  proposes  to 
amend  its  regnlatioos  to  roquire  that  the 
construction  or  recoastmction  of 
primary  roads  be  certified  in  a  report  to 
the  re^datoiy  authority  by  a  qualified 
registered  professional  esigineer  with 
experienoe  in  tiie  design  and 
construction  of  roads.  The  report  shall 
certify  that  the  primary  road  has  been 
constructed  or  reconstrncted  as 
designed  and  in  accordance  with  the 
approved  plan.  These  ruks  also  requtae 
that  each  primary  road  be  constru^ed 
(or  recoB^mded)  and  maintained  to 
provide  adequate  control  of  surface 
water  drainage.  Iliis  drainage  control 
system  shall  be  designed  to  safely  pass 
the  peak  runi^  from  a  10-year,  t-hant  or 
greater  precipitation  event. 

Sections  480-09-l»-816.152  and  480- 
03-19-817.152:  Virginia  proposes  to 
amend  its  regulations  to  revise  the 
waiver  for  design  requirements  for 
existing  roads. 

E.  Support  Facilities,, 

Sections  480-03-19-78038  and  480- 
03-19-784.30:  Virginia  proposes  to 
amend  its  legulations  to  require  each 
applicant  for  a  surface  or  underground 
coal  mining  and  reclamation  permit  to 
submit  a  description  of  (and  plans  and 
drawings  for)  each  support  facility  to  be 
constructed,  used,  or  maintained  within 
the  proposed  pomit  area.  The  plans  and 
drawings  shall  indude  a  map. 
appropriate  cross  sections,  design 
drawings,  and  specifications  sufildent 
to  demonstrate  how  each  &u:ibty  will 
comply  %vith  the  applicable  performance 
standards. 

Section  «O-O3-19-700.5:  Vij^ginia 
proposes  to  amend  its  reguladons  to 
remove  die  definition  for  support 
facilities. 

F.  Coal  Exploration 

SecUon  480-03-19.815. 15(b):  Virginia 
proposes  to  amend  its  regulations  to 
change  the  sections  referenced  by  this 
rule. 

Section  480-03-19.772.11(0):  Vii^inia 
proposes  to  seiend  its  regulations  to 
require  any  person  who  intends  to 
conduct  coal  exploration  operations 
removing  250  or  fewer  tons  of  coal  to  file 
a  notice  of  intent  to  explore  and  require 
an  exploration  notice  for  collecting 
eavirooroental  data. 

SecUoB  4aO-03-19.77Zll(bp  Virginia 
proposes  to  amend  its  rsfnlatiaDS  to 
require  additional  infonnation  for 
obtaining  a  coal  exploration  notice. 

Section  4aO-03-19.772.lZ-  Virginia 
proposes  Ut  amend  its  regulatians  to 
more  closely  track  tbePederal 


requiremeels  for  penatt  reqairenients  Isr 
exploration. 

Section  «aO-03-i9J77t.l4(e):  Vkfinia 
proposes  to  amend  Its  regulations  to 
expend  the  reqeinments  to  obtain  a 
serf  ace  coal  mbiing  permit  for  both  the 
commercial  use  and  sale  of  coal.  Tlnis, 
except  as  provided  ender  80  CFR 
772.14(b)  and  7«.ll(a)(S),  any  person 
who  intends  to  oonanercially  use  or  sell 
coal  extracted  under  en  exploration 
permit  most  first  obtain  a  sufaoe  coal 
mining  and  reclamation  operation 
permit. 

Secfion  48O-03-19.772.14(b):  Viivhiie 
proposes  to  edd  new  regulations  to 
require  that  the  person  condtKtii\g  the 
exploration  file  an  application 
demonstrating  that  testing  is  necessaiy 
for  the  development  of  a  surface  coal 
mining  operation  for  which  a  permit 
application  is  to  be  submitted  hi  the 
near  future.  The  application  also  must 
demonstrate  that  the  proposed 
commercial  use  or  sale  is  solely  for 
testing  puiposes.  It  must  indude  spedflc 
information  identifying  the  tests  to  be 
used,  the  testing  firm,  testing  bcations. 
reasons  for  the  tests,  and  die  amount  of 
coal  necessary  for  die  tests.  Tlie 
applicant  must  supply  evidence  that 
suffident  coal  reserves  are  available  to 
support  a  mine  and  that  the  coal  to  be 
removed  for  testing  purposes  does  not 
constitute  the  total  minable  reserves 
within  the  exploration  area.  Also,  the 
application  must  include  an  explanation 
of  why  other  means  of  exploration  are 
not  adequate  to  determine  (he  qualify  of 
the  coal. 

Section  480-03-19.815.Z  Viiginla 
proposes  to  add  new  regulations  to 
darify  that  Section  480-03-19.772 
establishes  the  notice  and  permit 
information  requirements  for  coal 
exploration. 

C  Probable  Hydrologic  Consequences 
Determination 

Sections  480-03-19.7Sa21lf)  and  480- 
03-l9.784.t4(e):  Viiyinia  has  submitted  e 
policy  stateaaent  with  this  program 
amendfltent.  This  poUcy  statement 
states  that  Virginia  inteiprets  its 
regulations  to  requira  that  probable 
hydrologic  consequence  determinations 
address  all  proposed  ndaing  withta  Ham 
permit  area,  not  just  those  activities 
expected  to  occur  during  the  term  of  the 
permit.  Therefore,  no  change  to  its 
regulations  is  necessary. 

H.  Permitting  Obligations  Relative  to 
Reclamation 

SecUon  4aiHf3-19.701.tl(aHc): 
Virginia  proposes  to  amend  tts 
regulations  to  provide  derification  that 
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permits  are  required  only  when  surface 
coal  mining  is  conducted. 

SecUoa  480-03-19.773.11(0):  Virginia 
proposes  to  amend  its  regulations  to 
proidde  clarification  that  reclamation  is 
an  obligation  that  is  not  affected  by  the 
existence  of  a  permit 

Section  4ao-C3-19.a00.eO(b):  Virginia 
proposes  to  amend  its  regulations  to 
require  liability  insurance  to  remain  in 
effect  lor  the  full  term  of  the  operator's 
responsibility  period  for  reclamation. 

Section  400-03-19.843.1  l(oJ(2J: 
Virginia  proposes  to  amend  its 
regulations  to  specify  that  only  surface 
coal  mining  operations  conducted 
without  a  permit  are  subject  to 
immediate  cessation. 

/.  Prime  Farmland 

Section  480-03-19.78S.17(e)(5): 
Virginia  proposes  to  amend  its 
regulations  to  include  this  proposed 
regulation  specifying  that  water  bodies 
may  be  created  wit^  the  post- 
reclamatton.  non*prime  famland. 

Section  480-4»-19.823.n(b}:  Virginia 
proposes  to  amend  its  regulations  to 
allow  coal  mine  waste  &om 
underground  mines  to  be  disposed  on 
prime  farmland  when  this  material  is 
not  technologically  and  economically 
feasible  to  store  in  underground  mines 
or  on  non-prime  farmland. 

Section  480-03-19.823.12fcJf2): 
Virginia  proposes  to  amend  its 
regulations  to  allow  an  exception  to 
removing  the  B  and  C  soil  horizons  for 
prime  farmland. 

Section  480-03-19823.14(d):  Virginia 
proposes  to  amend  its  regulations  to 
allow  the  Division  to  require  deep  tilling 
m  other  means  to  restore  soil 
capabilities  in  areas  where  the  B  and  C 
horizons  were  not<removed. 

/  Preparation  Plante  not  Located  Within 
the  Permit  Area  of  a  Mine 

Sections  480-03-19.785.21(a)  and  480- 
03-19.821.1:  Virginia  proposes  to  amend 
its  regulations  to  clarify  that  coal 
preparation  plants  operated  in 
connection  with  a  coal  mine,  that  are 
outside  the  permit  area  for  a  specific 
mine,  are  regulated. 

Section  480-03-19.827.1:  Virginia 
proposes  to  amend  its  regulations  to 
provide  the  requirements  for  coal 
preparation  plants  operating  outside  of  a 
specific  mine  site. 

K.  Coal  Extraction  Incidental  to  the 
Extraction  ttf  Other  Minerals 

Section  480-O3-19.70ail(a)(4): 
Virginia  proposes  to  amend  its 
regulations  to  provide  the  reference  to  a 
new  Section  480-03-19.702  governing  the 
exemption  for  extracting  coal  that  is 


'  cc  al : 


incidental  to  the 
minerals. 

Section  480-03-il9. 
proposes  to  add  a 
the  extraction  of 
extraction  of 
regulations. 

Section  480-03-^. 
proposes  to  add 
provide  definition8|of 
measurement 
production,  ciunulAive 
area,  and  other  mil  erals 
are  used  in  reference 
for  incidental  coal 

Section  480-03-1^. 
proposes  to  add 
provide  the  applicdtion 
and  procedures  for 
incidental  coal  ext  action 

Section  480-03-19. 
proposes  to  add 
provide  the  conten 
applications  for 
incidental  coal  ext^ction. 

Section  480-03-W- 
proposes  to  add 
provide  the  requir^ents 
of  information  to 
granted  an  exempt|on 
removal. 

Section  480-03-^. 
proposes  to  add 
establish  the 
determining  if  incidental 
activities  are  exem  )t 

Section  480-O3-W- 
proposes  to  add 
provide  the  conditibns 
that  must  be  obser  ed 
conducting  activitii  s 
exemption  for  incii  ental 

Section  480-03-1  ?. 
proposes  to  add  ne  at 
provide  the  require  iients 
the  stockpiUng  of 
minerals  under  an 
incidental  coal  reni}val 

Section  480-03-10. 
proposes  to  add 
provide  enforcement 
process  for  revocal  on 
incidental  coal  ren  aval 

Section  480-03-9. 
proposes  to  add 
require  reporting 
operations  which 
approval  of  an  exemption 
coal  removal 


e>  traction  of  other 


702:  Virginia 
l^ew  Part  governing 
incidental  to  the 
otherknineralstoits 


K702.5:  Virginia 
regulations  to 
cumulative 
cumulative 


revenue,  mmmg 
as  these  terms 
to  the  exemption 
ixtraction. 
\7(a.ll:  Virginia 
regulations  to 
requirements 
the  exemption  for 


702.12:  Virginia 
V  regulations  to 
requirements  for 
anlexemption  for 


\  702.13:  Virginia 
regulations  to 

for  availability 
public  for  a  site 
for  incidental  coal 


ine  w 


requii  ements 


702.14:  Virginia 
regulations  to 
for 
coal  extraction 
from  the  Act. 
1702.15:  Virginia 
regulations  to 
of  the  exemption 
by  persons 
covered  by  an 
coal  removal, 
\702.1&.  Virginia 
regulations  to 

applicable  to 
and  other 
!xemption  for 


oal 


i702.17:  Virginia 
regulations  to 
procedures  and  the 
of  exemptions  for 
activities. 
\702.18.  Virginia 
regulations  to 
requirements  for 
received  an 
for  incidental 


ine  w 


li  avei 


m.  Public  Commeills 

In  accordance 
30  CFR  732.17(h). 
conunent  on  whetl^r 
proposed  by  Virgin 
applicable  progran 
30  CFR  732.15.  If  tl 
deemed  adequate, 
of  the  Virginia  pro-am. 


Procedures 

the  provisions  of 
is  now  seeking 

the  amendments 
a  satisfy  the 
approval  criteria  of 
!  amendments  are 
hey  will  become  part 


w  th 
CSM 


should  be  specific, 
proposed  in 


issi  es 


Writen  Comments 

Written  comments 
pertain  only  to  the 
this  rulemaking,  and  iijclude 
explanations  in  suppoi  t  of  the 
commenter's  recommendations 
Comments  received 
indicated  under  "DA' 
other  than  the  Big  Stoije 
OfHce  will  not  necessi  rily 
considered  in  the  final 
included  in  the  Admin 


laf  er 


the  time 
or  at  locations 
Gap  Field 
be 
rulemaking  or 
strative  Record. 


Public  Hearing 


IFURIHER 


110  1 


Persons  wishing  to 
public  hearing  should 
listed  under  "TOR 
CONTACT"  by  close  of 
November  15, 1990.  If 
opportunify  to  comment 
hearing,  the  hearing 

Filing  of  a  written  statement 
time  of  the  hearing  is 
greatly  assist  the  transcriber 
Submission  of  written 
advance  of  the  hearing 
officials  to  prepare  ad  iquate 
and  appropriate  questjons. 

The  public  hearing 
the  specified  date  unti 
scheduled  to  comment 
Persons  in  the  audienc  e 
been  scheduled  to  conjment 
wish  to  do  so,  will  be 
those  scheduled.  The 
after  all  persons  scheduled 
and  persons  present  ir 
who  wish  to  comment 


( omment  at  the 
lontact  the  person 

INFOIIMATION 

msiness  on 
one  requests  an 
at  a  public 
not  be  held, 
at  the 
ijequested  as  it  will 


statements  in 
will  allow  OSM 
responses 


\  rill  I 


continue  on 
all  persons 
have  been  heard, 
who  have  not 
and  who 
leard  following 
1  earing  will  end 
to  comment 
the  audience 
lave  been  heard. 


Public  Meeting 

If  only  one  person  requests 
opportunity  to  commei  it 
public  meeting,  rather  pian 
hearing,  may  be  held. 

Persons  wishing  to  dieet 
representatives  to  disc  uss 
amendments  may  reqi  est 
the  Big  Stone  Gap  Fiel  1 
contacting  the  person 

FURTHER  INFORMATKW 

such  meetings  will  be 

and,  if  possible,  notice^ 

be  posted  in  advance 

listed  under  "AODRES 

summary  of  each  publ 

made  part  of  the  Admfiistrative 


an 

at  a  hearing,  a 

a  public 

with  OSM 
the  proposed 
a  meeting  at 
Office  by 
isted  under  "FOR 
CONTACT".  All 
)pen  to  the  public 
of  meetings  will 
the  locations 
I".  A  written 
c  meeting  will  be 
Record. 
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List  of  Subjects  in  30 

Coal  Mining,  Intergc^emmental 
relations,  Surface 
Underground  mining. 

Dated:  October  22, 199^. 
Carl  C.  Close. 
Assistant  Director,  Eastern 
[FR  Doc.  g0-23n9  Filed 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRCti.l 

Open  Meeting  on  Conflicts  of  Interest 
in  CHnical  Evaluation  of  Commercial 
Products 

AOCNCKS:  National  Iiutitutes  of  Health 
Alcohol.  Drug  Abuse  and  Mental  Health 
Administration,  HHS. 
ACTION;  Notice  of  public  meeting. 

SUMMAiiv:  The  Public  Health  Service 
[PHS]  recognizes  the  need  to  issue 
regulations  addressing  conflict-of- 
interest  issues  that  arise  when 
investigators  conducting  PHS-supported 
clinical  evaluations  of  commercial 
products  have  financial  interests  in 
those  products.  Before  proceeding  with 
rule-making,  the  PHS  invites  members  of 
the  public  to  attend  a  meeting  to  discuss 
principles  and  questions  relevant  to 
such  regulations. 

DATES:  November  30, 1990, 8:30  a.m.  to 
4:30  p.m. 

ADDRESSES:  Masur  Auditorium,  Clinical 
Center,  (Building  10),  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20892. 
FOR  FURTHER  INFORMATION  CONTACT: 

Geoi:ge  Galasso,  Ph.D.,  Associate 
Director  for  Extramural  Affairs,  NIH, 
Building  1,  Room  152, 9000  Rockville 
Pike,  Bethesda,  Maryland  20892,  Phone: 
(301)  496-5356. 

SUPPLEMENTAL  INFORMATION:  The  (PHS) 
supports  clinical  trials  that  involve  the 
evaluation  of  commercial  products  such 
as  drugs,  vaccines,  and  devices.  The 
e^icient  transfer  of  these  research 
results  into  commerce  is  essential  to 
improve  health  care  and  economic 
competitiveness.  In  generating  new 
knowledge  about  a  commercial  product, 
the  PHS-supported  research  may  affect 
the  product's  value  either  favorably  or 
adversely.  To  the  extent  that 
participating  investigators  have 
financial  interests  related  to  commercial 
products  they  are  evaluating  in  clinical 
trials,  the  risk  of  apparent  or  actual 
conflicts  of  interest  must  be  addressed 
by  the  PHS  and  the  research  community 
it  supports.  Financial  holdings  of 
investigators  must  not  influence  the 
design,  conduct,  or  reporting  of  such 
clinical  trials. 

The  PHS  has  already  issued 
regulations  dealing  with  misconduct  in 
science  to  protect  PHS-supported 
biomedical  and  behavioral  research 
against  falsification,  fabrication, 
plagiarism  or  other  practices  that 
seriously  deviate  from  commonly 


accepted  practices  within  the  scientific 
community.  PHS  is  considering  issuance 
of  additional  rules  to  promote  the 
integrity  of  PHS-supported  clinical  trials 
where  investigators  may  have  financial 
interests  that  could  affect  or  give  the 
appearance  of  affecting  their  objectivity. 
Before  doing  so,  the  PHS  and  its 
component  agencies,  the  National 
Institutes  of  Health  (NIH)  and  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  (AOAMHA)  will 
conduct  a  public  meeting  to  discuss  one 
.  approach  to  addressing  the  issues 
involved,  as  well  as  other  alternatives. 
The  proposed  approach  is  outlined  in 
this  notice.  In  developing  the  outline. 
NIH/ADAMHA  have  taken  into 
consideration  the  comments  received  on 
the  earlier  proposed  Guidelines 
published  in  the  NIH  Guide  for  Grants 
and  Contracts,  vol.  18,  No.  32  September 
15, 1989.  The  meeting  will  provide  a 
forum  for  public  comments  on  the 
proposed  approach  and  the  various 
issues  which  it  attempts  to  address,  as 
well  as  an  opportunity  for  alternative 
su^estions. 

The  meeting  will  be  held  on 
November  30, 1990  in  Masur  Auditorium 
on  the  campus  of  the  NIH.  Registration 
is  requested  as  seating  is  limited  to 
approximately  500  attendees.  To  assure 
that  your  comments  will  be  considered 
in  the  event  that  you  may  not  be  able  to 
present  them  oraUy,  written  comments 
may  be  submitted  at  the  resgistration 
desk.  Interested  parties  may  register  by 
contacting:  Ms.  Bonnie  Kaps,  National 
Institutes  of  Health.  Building  31,  Room 
5B35,  Bethesda,  Maryland  20802, 
Telephone  (301)  402-0854.  Fax  (301)  496- 
0166. 

Discussion  Topics— Clinical  Product 
Evaluation 

General  Principles 

•  Efficient  transfer  of  research  results 
into  commerce  is  an  will  continue  to  be 
essential  if  the  United  States  is  to 
maintain  and  enhance  health  care  and 
economic  competitiveness. 

•  Pertinent  Federal  statutes  provide 
generally  that  tax-financed  research 
institutions  will  give  high  priority  to 
ensuring  commercialization  of  their 
scientists'  results  wherever  appropriate. 

•  The  research  community  will  not 
maintain  public  confidence  without 
rules  that  harmonize  the  national 
interest,  institutional  interests,  and 
individual  interests. 

•  There  is  an  apparent  need  for  rules 
on  conflict  of  interest  that  will  protect 
the  integrity  of  PHS-sponsored  clinical 
trials  and  ensure  that  financial  interests 
of  investigators  will  not  compromise  the 
conduct  or  reporting  of  such  research. 


•  At  the  same  time,  the  PHS  must 
strive  to  ensure  that  procedures  for 
protection  against  ctmfUct  of  interest  do 
not  stifle  the  advancement  of  research 
and  technology  transfer,  which  are  key 
aspects  of  the  PHS  mission. 

•  The  proposed  approach  is  to 
address  potential  conflicts  of  interest  in 
clinical  trials  of  commercial  products 
because  of  the  near  term  significanoe  for 
patient  care. 

Proposed  Approach 

•  Require  institutions  to  establish 
procedures  that  ensure  that  clinical 
trials  supported  by  PHS  are  not 
compromised  by  inappropriate  financial 
interests  on  the  part  of  investigators. 

•  Covered  individuals  would  include 
investigators  responsible  for  designing, 
conducting  or  reporting  research  and 
their  spouses,  dependents  and  business 
partners. 

•  Institutions  must  solicit  and  review 
disclosures  of  financial  interests  Of 
investigators  who  will  receive  PHS 
finding  for  clinical  trials  of  commercial 
products  and  where  necessary,  take 
action  to  eliminate  or  prevent 
inappropriate  financial  interests, 
particularly  financial  interests  in  firms, 
that  manufacture,  sell,  or  otherwise 
have  property  rights  in  the  product 
under  study. 

•  A  financial  interest  in  the  product 
under  study  may  be  approved  by  the 
institution  if  it  is  judged  unlikely  to 
compromise  the  design,  conduct,  or 
reporting  of  the  study.  The  institution 
should  impose  requirements  to  minimize 
even  perceived  conflict,  for  example,  by 
requiring  disclosure  of  interests  in 
resulting  publrcations. 

•  Investigators/institutions  must 
disclose  to  the  PHS  all  sources  of 
support  for  the  PHS-supported  clinical 
trial  (before  the  award  of  PHS  funds  and 
after  the  award  when  changes  occur). 

Issues 

•  The  overarching  issue  is  how  best 
to  protect  the  integrity  of  research  while 
promoting  technology  transfer. 

•  Should  the  basic  regulatory 
approach  (a)  require  diMlosure  and 
allow  flexibility  for  institutions  to  take 
appropriate  action,  (b)  state  specific 
prohibitions,  or  (c)  require  disclosure 
and  decisions  on  appropriateness  by  the 
funding  agency? 

•  To  what  extent  should  conflict  of 
interest  rules  af^licable  to  Federal 
employees,  including  those  applicable  to 
NIH/ADAMHA  study  section  members, 
serve  as  a  model  in  developing  the 
proposed  requirements?  (See  45  CFR 
part  73.) 
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•  Art  there  ngdmUtry  fraoieworks 
not  ipecffic  to  FH8  (eg.  Pedeta) 
Secwittet  Laws)  Ihet  an  apptkabte  to 
thetopicf 

•  Who  Bit  the  nMSt  appraimale 
partiea  to  deterariae  •  eoiillicl  of 
interest? 

•  ShooMaHfonMof  fimnda) 
intereets  bo  leviewed.  So*  example; 
eqHity,  Mlary.  other  payment  for 
lenrices,  honoraria,  and  gifts? 

•  Are  there  minimal  levels  of 
financial  interests  which  would  not 
create  an  actual  or  ai^arcnt  cooBict  of 
interest? 

•  Should  PHS  require  sobmisaioo  and 
approval  of  iastittttioiial  policies  in 
order  to  eacun  consistency  and  provide 
technical  assistance  where  necessary? 

•  Should  PEiS  require  disclosure  to 
the  funding  agency  of  approved 
financial  interests,  if  any? 

•  Should  there  be  a  requirement  (ta 
public  disclosure  of  financial  interests, 
for  example,  in  publications? 

•  Should  diere  be  disdosure  of  the 
investigators'  financial  interests  as  part 
of  the  document  seeking  the  research 
subjects'  informed  consent  to 
participation  in  clinical  trials?  (hi  this 
tegard,  see  the  decision  in  Moore  v. 
Regents  of  Vnivenity  ofCahfornia,  271 
Cal.  Rpt  146. 793.  P2d  475. 19  USPQ2d 
1753  Califomia  Supreme  Court.  )uly  9. 
1900). 

•  Should  hMU'tutfcmal  financial 
interests  be  considered? 

•  What  riMMM  die  remedies  be  for 
violations? 

Caaffictaflnlatest 

CHidcal  Evahiatioo  of  Products. 
November  30;  199a  Masnr  Aaditorium. 
Cninical  Center.  NIH.  Public  Mectfa^ 
8:30-M»    bitnductiiaandOyeiriiv 

Remarks 
MO-KfcaO    PresenUtions 

M)0-1IMD   FowPmentees— ISminuies 
each 

lOAKIOrao    General  qnettions  and 
■nswen 
10:30-11:00    Coffee 

11«0-tZ3a   ConmentafroMAesudieMe 
cooceminii  all  aspects  of  this  iuue 
including,  but  not  lintfted  tsc 

General  Policy— Satic  regulatory 
approach;  responsibilities  of  PHS  and 
institutions:  reporting  and  dtsdosuses  of 
financial  interests:  reiM>tution  of  conflicts 
of  interest 

Aestrrc&bns— Types  of  fuiandal 
interests:  minimal  levels;  waivers. 

Remedies  and  Sanctions— Federal 
oversight  and  role  wfth  respect  to 
institutions;  enlbi  cement  agahist 
investigators^ 

Audience  comments— 3-5  minutes 
each. 

1:30-2:45    Cofrnnents  continued 


2:45-3:13    CofFec 

3:15-4ft5   CoannentB  ^ontmoed 

4:15    CoachaioB 

Dettd  October  28,  ^n. 
)anMS  O.  Maton, 

Assistant  Secretary  fb^Heaffti,  PHS. 

[  IO-30-flO;  8:45  am) 
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FEDERAL  COMMUf  ICAT10NS 
COMMISSION 

47  CFR  Parts  13 1 

[PR  Oodwt  Nol  90-4^  FCC  50-3431 

Martthne  Radio  Ser  rice 


R  Federal  Ccininunicatians 
Commission. 
ACTKMt  Proposed  rile. 


summary:  Amendn  Hits  of  parts  13  and 
80  are  proposed  to  i  nplement  the  Global 
Maritime  Distress  a  td  Safety  ^stem 
(GMDSS)  in  the  C«  unission's  Rules. 
The  new  system  wil  change 
international  distrei  s  communications 
from  manual  ship-tc  -ship  system  Irased 
on  500  kHz  Kforse  o  tde  telegraphy  to  a 
fully  automated  shi  >-to-sh(»e  system 
based  on  satellites  i  nd  digital 
technology.  New  ca  riage  requirements 
are  proposed  for  cai  go  ships  of  300  gross 
tons  and  over  and  p  issenger  ships  ^t 
carry  more  than  12    assengers 
irrespective  i^  size   lat  sail  in  the  open 
sea.  Id  accordance  \  fith  international 
provisions,  a  seven  rear  transition 
period,  from  Fdmia  y  1. 1992,  to 
February  1, 1909.  is  >r(q)osed.  During  the 
transitioo  period,  bt  tb  the  present 
manual  Morse  code  system  and  the  new 
automated  GMDSS  will  be  operational. 
DATES:  Comments  n  lust  be  received  on 
or  before  January  7. 1991.  and  reply 
comments  on  or  bel  )re  February  6. 1001. 
AOORCSSCS:  Federa  Communications 
Commi8si<Hi.  1919  li  Street  NW.. 
Washington.  DC  20  54. 
FOnFUNfTMCflBIRM  MTOM  CONTACT: 
Kathryn  S.  Hosfbrd,  ^lecial  Services 
Division.  Private  Ra  iio  Boreao.  Federal 
Comnnmications  Ci  mmissian, 
Washnqglon.  DC  20954;  or  teleidione 
(202)  632-7197. 

supnJMBtrAiiv  RM  ohmatnm:  This  is  a 
summary  of  die  Cm  imtssion's  Notice  of 
Proposed  Rule  Mak  ng,  ¥R  Dodief  No. 
90^480.  adopted  Oc  oberll,  1990,  and 
released  October  Z  .  1991.  The  eomfrfete 
text  of  the  Notice  o  Proposed  Rule 
Mddng  is  availaUe  for  inspectiott  and 
copying  daring  non  isl  business  hours  in 
the  FCC  Dockets  Bi  mch  (room  230). 
1919  M  Street  NW..  MTashington.  DC. 
The  fun  text  also  mi  ly  be  pwrchased 
from  the  Commissie  n's  copy  eorrfrector 


vtnefip  ion 


International  Trai 

M  Street  NW.,  suite  141 , 

DC  20037;  telephone 


Swvice.  2100 
WasMngton, 
20i-857-380a 


Summary  of  Notice  of  1  toposed  Rule 
Making 

1.  The  Notice  of  ftop  Med  Ri^ 
Making  (Notice)  sets  fa  rth  the  proposed 

amendments  that  are  n  (cessary  to 
implement  the  Global )  [aritime  Distress 
and  Safety  System  (GK  DSS)  in  the 
United  States.  Changes  adopted  by  the 
International  Maritime  Drganization 
(IMG)  in  the  fall  of  19a  .  together  with 
revisions  to  the  Radio  I  egolations 
adopted  by  the  Worid  i  LdnuBtstrstive 
Radio  Conference  for  k  obile  Services  in 
1987  (1987  Mobile  WAI  C).  provided  for 
the  introduction  of  die  i  }MDSS 
internationally.* 

2.  The  Notice  ptopo»  is  that  ships 
subject  to  tfie  Safety  of  Life  at  Sea 
(SCMAS)  Convention  o!  title  ID.  part  II 
of  the  Comnnmications  Act  of  1934,  as 
amended,  conform  to  tl  e  GMDSS 
provisions.  Ships  subje  :t  to  the  SOLAS 
Convention  are  require  i  to  carry  certain 
radio  equipment  for  sa  ety  purposes  and 
are  termed  "comfwlsor  r  ships.  Other 
ships,  fitted  with  the  s«  me  equipment, 
are  termed  "vohmtary"  riiips.  Under  ttie 
SOLAS  Convention,  co  npwisory  ships 
include  all  passengK  s  tips  that  carry 
more  than  twelve  passi  ngers  and  all 
cargo  ships  of  300  grosi  tons' and  over 
engaged  on  intemation  tl  voyages; 
Similarly,  title  m.  part  I  of  the 
Communications  Act  o  1934,  as 
amended,  (title  UL  part  D  of  die  Act) 
specifies  that  it  is  unlai  rfnl  for  these 
ships  to  navigate  in  the  open  sea  unless 
equipped  with  manual  iilarsecode 
radiotelegraf^  cquipn  ent.  This 
proceeding  addresses  c  nly  those  ships 
that  are  sailed  to  eithi  r  die  SOLAS 
Convention  or  title  m,  lert  B  of  the  Act. 
(/.e.,  compulsory  ^ips  vhich  includes 
all  passenger  riMps  dia  j  carry  more  dtan 
12  passengers  irrespecl  ve  of  size  and 
cargo  ships  of  300  grosi  tons  md  over). 
Small  ships,  such  as  pr  rate  fishing 
vessris  and  recreattoni  I  yachts,  are  not . 
affected  by  the  propose  d  changes. 
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3.  The  present  distress  and  safety  is 
primarily  based  on  a  manually  operated, 
ship-to-ship  system  whose  effectiveness 
depends  on  the  location  of  the  nearest 
vessel  and  with  communications  quality 
that  varies  based  upon  propagation 
conditions.  The  GMDSS  essentially 
replaces  the  existing  manual  Morse  code 
ship-to-ship  radiotelegraphy  system 
with  a  fully  automatic  ship-to-shore 
distress  alerting  system  using  advanced 
satellite  and  terrestrial  data 
communication  systems,  llie  basic 
concept  of  the  GMDSS  is  that  search 
and  rescue  authorities  ashore,  as  well  as 
shipping  in  the  immediate  vicinity  of  the 
ship  in  distress,  can  be  rapidly  alerted  to 
a  distress  incident  so  they  can  assist  in 
coordinated  search  and  rescue 
operations  with  minimum  delay.  The 
reliability  of  communications  to  bring 
assistance  to  vessels  in  distress  using 
the  GMDSS  is  significantly  improved 
when  compared  to  the  present  system. 

4.  The  GMDSS  provides  that  the 
search  and  rescue  operation  be 
coordinated  from  shore  by  a  Rescue 
Coordination  Center.  In  accordance  with 
arrangements  made  under  the  IMO  by 
the  International  Convention  on 
Maritime  Search  and  Rescue  (SAR 
Convention)  adopted  in  1979,  Rescue 
Coordination  Centers  will  provide  the 
conununication  network  to  establish  a 
coordinated  search  and  rescue 
operation.  The  SAR  Convention 
established  an  agreed  international 
procedure  for  conducting  search  and 
rescue  operations.  The  rescue  will  be 
coordinated  by  a  SAR  organization,  or 
through  the  cooperation  of  neighboring 
SAR  organizations.  The  Rescue 
Coordination  Center  will  usually  be 
connected  through  public  switched 
networks  or  dedicated  circuits  with 
other  Rescue  Coordination  Centers  via 
coast  stations  or  coast  earth  stations.  In 
the  United  States,  the  U.S.  Coast  Guard 
is  the  designated  maritime  SAR 
organization  and  will  operate  the 
necessary  Rescue  Coordination  Centers. 

5.  The  GMDSS  consists  of  several 
communication  systems,  some  of  which 
are  new,  but  many  of  which  have  been 
in  operation  for  several  years.  Satellite 
distress  alerting  is  possible  using  the  406 
MHz  emergency  position-indicating 
radiobeacon  (EPIRB)  of  the  Cospas- 
Sarsat  system.*  Satellite 


»  COSPAS-SARSAT  i(  a  combined  Russian- 
English  acronym  for  a  joint  international  satellite- 
based  search  and  rescue  system  established  by 
Canada.  France.  USSR,  and  the  United  States  to 
locate  emergency  radiobeacons  transmitting  on 
121.5  MHz  and  40S  MHz.  The  U.S.  built  satellites  in 
this  system  operate  on  243  MHz  also.  (COSPAS  is 
the  acronym  for  the  Russian  equivalent  of  Space 
System  for  Search  of  Distress  Vessels  and  Sarsat  is 


communications  will  be  conducted 
through  the  use  of  the  International 
Maritime  Satellite  Organizations's 
(Inmarsat]  maritime  mobile  satellite 
system.  Inmarsat  provides  a  full  range  of 
distress  alerting  and  cotnmunications 
capabilities,  including  voice,  telex,  and 
facsimile.  Although  satellites  will  be  an 
important  part  of  the  GMDSS.  new 
automated  terrestrial  data  systems,  as 
well  as  existing  systems,  will  be 
combined  into  one  overall  system.  The 
form  of  terrestrial  communications  will 
change.  No  longer  will  Morse  code  be 
used  for  distress  alerting  or  traffic. 
Instead,  automatic  distress  alerting  will 
be  conducted  using  digital  selective 
calling  (DSC).  After  the  initial  DSC 
distress  alert  and  acknowledgement, 
subsequent  distress  and  safety 
conununications  will  be  by  narrow-band 
direct-printing  or  radiotelephony  using 
existing  terrestrial  systems. 

6.  In  accordance  with  international 
provisions,  the  Notice  proposes  that  the 
GMDSS  be  phased  in  from  February  1, 
1992,  to  February  1. 1999.  During  this  7 
year  period,  both  the  present  distress 
and  safety  system  and  the  new  GMDSS 
will  be  operational.  The  implementation 
dates  are  as  follows: 

February  1, 1992:  voluntary 
compliance,  any  ship  may  be  GMDSS 
equipped; 

February  1, 1995:  new  compulsory 
ships  must  be  GMDSS  equipped;  and 

February  1, 1999:  all  compulsory  ships 
must  be  GMDSS  equipped. 

Additionally,  all  compulsory  ships 
must  be  equipped  as  of  August  1, 1993, 
with  a  satellite  EPIRB  and  a  Navtex 
receiver. 

7.  Ship  carriage  requirements.  The 
Notice  proposes  that  U.S.  compulsory 
ships  be  required  to  carry  equipment  to 
perform  in  accordance  with  GMDSS 
provisions.  The  GMDSS  is  based  on 
providing  a  distress  signal  to  shore 
facilities.  The  specific  type  of  equipment 
used  to  perform  this  function  varies  and 
is  determined  by  the  area  in  which  the 
ship  operates,  l^e  areas  have  been 
defined  as: 

Sea  areaAl,  An  area  within  the 
radiotelephone  coverage  of  at  least  one 
VHP  coast  station  in  which  continuous 
DSC  alerting  is  available.  (This  would 
extend  20-30  miles  from  shore.) 

Sea  area  AZ  An  area,  excluding  sea 
area  Al,  within  the  radiotelephone 
coverage  of  at  least  one  MF  coast 
station  in  which  continuous  DSC 
alerting  is  available.  (This  would  extend 
75-150  miles  from  shore.) 


Sea  area  A3.  An  area,  excluding  sea 
areas  Al  and  A2,  within  the  coverage  of 
an  Inmarsat  maritime  mobile 
geostationary  satellite  in  which 
continuous  alerting  is  available.  (This 
would  cover  an  area  between  70*  N 
Latitude  and  70*  8  UUtude,  which  is 
within  the  footprint  of  the  Inmarsat 
system.) 

Sea  area  A4.  An  area  outside  sea 
areas  Al,  A2,  and  A3.  (This  would  be 
essentially  the  polar  regions.) 

Sea  areas  are  defined  by  individual 
countries  and  notified  to  the  IMO.  A  sea 
area  is  established  by  equipping  shore- 
based  facilities  with  appropriate  VHF. 
MF,  HF,  or  satellite  equipment  to 
"cover"  particular  segments  of  ocean. 
The  IMO  is  in  the  process  of  developing 
a  Master  Plan  of  Shore-based  Facilities 
for  the  GMDSS  that  «vill  delineate  the 
geographic  extent  of  the  various  sea 
areas  worldwide.  It  is  expected  that 
additional  sea  areas  will  be 
incorporated  into  the  GMDSS  Master 
Plan  as  various  shore-based  stations  are 
upgraded.* 

8.  The  proposals  would  apply  to  all 
compulsory  vessels.  i.e..  cargo  ships  300 
gross  tons  and  over  and  all  passenger 
ships  that  carry  more  than  twelve 
passengers  regardless  of  size  as 
specified  in  the  SOLAS  Convention  or 
Title  in,  part  II  of  the  Act. 
Operationally,  the  proposed  set  of 
equipment  must  perform  the  following 
functions:  (1)  Transmitting  ship-to-shore 
distress  alerting  by  two  independent 
means;  (2)  receiving  of  shore-to-ship 
distress  alerts;  (3)  transmitting  and 
receiving  ship-to-ship  distress  alerts;  (4) 
transmitting  and  receiving  search  and 
rescue  coordinating  communications;  (5) 
transmitting  and  receiving  on-scene 
conununications;  (6)  transmitting  and 
receiving  locating  signals;  (7) 
transmitting  and  receiving  maritime 
safety  information;  (8)  transmitting  and 
receiving  shore-based  general 
communications;  and  (9)  transmitting 
and  receiving  bridge-to-bridge 
communications  between  ships. 

9.  The  particular  complement  of 
equipment  to  perform  these  functions 
varies  by  sea  area  and  each  function 
has  several  equipment  options.  The  full 
equipment  requirements  are  not  detailed 
here  but  are  set  out  in  1 80.1085  through 
8  80.1093  of  the  Notice's  appendix.  As  a 
general  matter,  most  compulsory  U.S. 


the  acronym  for  Search  and  Rescue  Satellite-Aided 
Tracking.) 


*  Sea  areu  Al  and  A2  have  been  aflUbiished 
along  poHions  of  tiw  EuropMn  coast  The  U.S. 
Coast  Guard  hia  piana  to  eaUblish  an  area  Al  and. 
at  least  a  partial  A2  area,  within  United  Stales 
water*.  Tliey  also  plan  to  install  a  trial  operational 
MF/HF  DSC  system  at  the  Boston  communications 
station  in  1881.  and  if  suooeaaful.  at  one  or  two 
Pacific  locations  in  19B2. 
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methods  of  alerting  most  be  pcrfoMad 
using  diSanot  radhii  iiwawMiii  sBaaa 
syateaa.  llMt  iaw  a  ship  mat  be  capable 
of  tranaaiittJaK  a  diatoaaa  alert  ua^  two 
of  the  fbUomriHg  dvea  sytesM:  Teneatral 
INMARSAT.  orGOSPAS-ftARSAT. 
There  ara  two  axcapUona  to  diia  ndak 
Area  Al  ships  mafba  equipped  <i^ 
both  aVlff  piiaiMy  traaaautter  and  a 
VHP  EPDB  whara  bodk  Bicans  oi 
alertkii  ffodd  ba  dqpaBdent  vpoB  VHP 
teneaMal  service.  Likewiaa,  area  A3 
ships  BMy  be  sqpdppidwith  a  ship  eardi 
station  aiid  an  Lrbaad  EPIRB;  agak  bodi 
means  ef  ^ertJagMo  dependent  apoo 
one  syatow  the  hi^y  retiabie 
INMARSAT  system. 

11.  Uoder  die  CadDSS  pnnrisians^  die 
requBad  prieiary  radio  a^a^mant  is 
dependent  upon  the  ship's  area  of 
operatioB.  Ships  may  be  raqoBad  to 
cany  Vlff  .  MP.  or  HP  radio  aqnipmeafl. 
a  ship  earth  statieo.  or  a  condriaation  ef 
these.  AH  ships  are  rcqeirad  to  ( 
VHP  radio  e^paant  capable  of 
operating  oa  VHP  dhdM 
DSC  frefaeacy  1S&525  MHa  tGhaancl 
70).  and  radiotalephoay  feequowies 
1S&3  MHk  (ChenBd  6)i  US.eS0  MHa 
(Camaari  13).  and  IS&a  MHa  {Ghanal 
1^  A  VHP  ndto  toalallalioa  capeUe  of 
opcsatiag  OB  these  VHP  distress 
fineqasndes  pfaM  s  D6C  Chaaad  70 
watch  leoeivar  wttl  be  irferrad  to  as 
VHP  safety  equipment.*  Generally, 


ships  that  operate  aniy  to  waters  where 
a  sea  area  Al  has  lecB  estaUiahed  anst 
cairyaVHFradto  astaUatioB  capable 
of  general  VHP  on  ■naicatifuia  m 
addtttmtodMVH  ^ ssiety e^upment 
noted  abowok  SUpi  saihagia  areas  Al 
and  A2  mast  carry  he  VHP  safety 
eqa^meal,  and  Ml  radto  equipment  that 
is  capable  of  geasiU  MP 
conmuaicationa  aad  operation  on  DSC 
frequency  2117.5  hb  nd 
ra(holelqihoBy  fce(  aency  2102  kHz,  plus 
a  DBC  2347.5 klbi  «tdi receifef.  Slips 
sailaig  to  areoa  Al  A2.  and  A3  must 
carry  VHP  and  hff  safety  equipaicnt 
and  either  en  INML  JISATsMp  earth 
station  or  a  MP/HI  radio  iast^lation. 
Ships  sailing  toto  a  rea  A4  must  carry 
VHFandMPsafet  r  ^paqaaent  fdus  a 
MF/HF  radto  insta  latiim.  The  Notice 
proposce  to  reqpnii  t  \1&  con^mlsory 
ships  to  carry  Ihe  |  rimary  radio 
equipment  as  speoBed  by  d»  CMDSS 
provisions  and  listed  to  the  appendix. 
By  providing  for  thr  fad  ranae  of  ra£o 
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12.lDadditfln 
equipment  notod 
proposes  that  all  cimpnlaory  ships  be 
required  to  cany  a  i  SratB.  a  NAVTEX 
receiver,  a  9  CHx,  i  idar  tranapooder. 
and,  until  Februar]  1, 1999,  a  218Z  kHz 
watch  receiver/au  a  alarm.  In 
accordance  with  G  HDSS  provisions,  it 
proposes  that  ships  be  equipped  with  a 
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of  August  1,1993 
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13.  In  accordanf 
provisions,  the  Not 


I  NAVTEX  receiver  as 
he  other  equipment 

ir  transition  period.) 
widiGMDSS 

Ice  proposes  that  the 
satellite  EPIRB  be  dther  the  406  Mlb  or 
L-band  EPIRB.  hi  t  te  case  of  area  Al 
ships,  it  also  propc  les  ^t  a  Channel  70 
EFIRB  be  penmtte(  as  an  ahemative  to 
the  satellite  EPBtB  t.  At  present,  only  die 
406  MHz  EPfRB  is  n  operation.  The  L- 
band  EPIRB  is  in  p  e-operational  testing 
and  the  Channel  7  EMRB  has  not  been 
developed.  To  pro  ide  for  die  options 
permitted  xmder  it ;  GRfllSS,  however,  it 
proposes  to  permil  the  use  of  all  three 
EPIRBs.  This  woul    allow  the  L-band 
and  Channri  TOD  RBs  to  be  used  upon 
equipment  aathort  ationbythe 
Commission. 

14.  The  Notice  a  bo  proposes  that  alt 
compulsory  ships  le  equipped  with  a 
NAVTEX  receiver  to  receive  maritnne 
safety  toformation  TheGMDSS 
provisions  perant  i  hips  d»t  operate  in 
non-NAVTEX  sen  ice  areas  to  be 
equipped  with  alte  native  marilBne 
safety  information  receivers  [i.e.. 
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INMARSAT  or  HP  bar  d).  The  U& 
Cbaat  Goard  haa  estal  hshed  NAVTEX 
service  along  d»  Bast,  West,  and  Gelf 
coaste  of  die  United  SI  stss. 
Consgqaendy,  tt  peqw  iss  tfiat  ad' 
compulsory  sh^  be  e  luipped  with 
NAVTEX  receivers  be  aaae  aU  wiD 
eventneUy  sad  to  NA\  TEX  service 
areas,  hi  addidon  to  d  e  NAVTEX 
receiver,  it  propoaea  d  at  ships  ssiliiig 
ovtside  NAVTEX  area  I  but  widiin 
INMARSAT  cover^e  neasalaobe 
equipped  widt  a  m^  Eacihty  for 
receiving  I^OdARSAT  SMrifime  safety 
informatian.  ankas  thi :  voyage  is 
exdusively  withto  are  is  whm  HP 
maritime  safely  infiom  ation  is  provided. 
Shipa  diet  sad  exdnai'  ^  to  areas 
where  HP  aiaritiag  sa  iety  iafonnation  is 
provided,  may  use,  to  idditiaBto 
NAVTEX  receivers.  H  '  eqoipBent  in 
lieu  of  INMARSAT  eq  lipnieiil  to  receive 
the  safety  broadcasts. 

15.  to  accordance  w  di  GhffiSS 
provisions,  the  Notice  [tropoaea  to 
require  compulsory  ^  ps  to  be  equipped 
with  a  9  GHz  radai  tri  asponder  that  is 
stowed  where  it  can  fa  raaed easily  and 
placed  r^dly  toto  sui  vival  orafL  Tlua 
requirement  will  assis :  rescue  anits  to 
locate  diipa  and  «irvi  Fal  craft  during 
search  ainl  rescue  ope  raticxis.  The 
GMDSS  also  provides  for  continued  aae 
of  international  distre  n  freqaency  2182. 
kHz  as  a  link  between  the  existing  ship- 
to-ship  system  and  dii  new  ^p-to- 
shore  system  during  tl  e  truMttion  phase 
from  1992  to  1999w  Coi  lequendy.  the 
proposed  rules  woidd  reqmre  all 
con^tulsory  tiiapa,  ext  spt  for  area  Al 
ships,  to  carry  a  2182 '.  Ua.  watch 
receiver  and  an  autoa  atic  alarm  device 
until  February  1, 1999  Under  the 
GMDSS.  conqmlsory  ( hipa  would  no 
longer  be  required  to  ( any  Morse  code 
(500  kHz)  radiotdegra  ihy  equ^pnat  bat 
would  omtinue  to  car  y  radto  equipment 
capable  of  operating  c  a  VHP  distress 
Channel  1ft  (see  diacu  aion  above). 

16.  The  Notice  prop  lees  that  survival 
craft  be  eqe^ipcd  wid  two-way  VHP 
radioteleph<»es  and  I  GHz  radar 
transponders.  The  GK  DSS  provisions 
require  three  VHP  rad  iotel^hones  and 
two  radar  transponde  s  {oae  of  which 
may  be  the  ship  radar  transponder)  for 
all  passenger  t^ips  re  ardless  of  size 
and  cargo  strips  over  i  00  gross  tons  and 
only  two  VHP  radiote  ephones  and  one 
transponder  for  cargo  ships  between 
300-500  gross  tons.  Tl  a  pn^msed  rules 
listed  in  the  Notice's  ^^ndix  reflect 
these  requirements. 

17.  Equipment  stanSanb  and 
authorization.  To  enw  ire  the 
performance  of  eqaipi  tent  for  distress 
and  safety  coaaanmici  itions.  ^^ 
International  Radio  C  msuhatfve 


Ftdwd  Ribtar  /  Vol.  55.  No.  211  /  Wednesday.  Oetobcr  3t  IMP  /  Pro|wed  Ihilw 


Comodttse  (CCSR)  and  IMO  have 
estoblialied  perfonaancc  ttandard*  for 
the  required  equipment  11m  GkOSS 
provisions  also  teqnire  that  the  radio 
equipment  be  approvni  before  use.  The 
Notice  proposes  that  all  GMDSS 
equipment  be  type  accepted  by  the 
Commission,  except  equipment  used  in 
the  INMARSAT  system.  U  propoees  that 
INMARSAT  equipment  be  notified  by 
the  Commission.*  Because  the 
INMARSAT  equipment  is  type  approved 
by  INMARSAT,  notification  should  be 
su^icient  to  ensure  performance.  The 
proposed  rules  require  all  QtlDSS 
equipment  to  meet  the  IMO  and  CCIR 
standards  and  incorporate  the  standards 
into  the  Commission's  Rules  by 
reference.  Non-INMARSAT  equipment 
would  be  type  accepted  by  the 
Commission  for  compliance  with  the 
IMO  and  CCIR  performance  standards 
based  on  the  representations  and  test 
data  submitted  by  the  applicant.  For 
INMARSAT  equipment,  applicants  must 
attest  that  the  equipment  meets  the  IMO 
and  CCIR  performance  standards  and 
include  a  copy  of  the  INMARSAT  type 
approval  certificate.*  Finally,  current 
Commission  Rules  require  that 
applicants  for  type  acceptance  of 
compulsory  equipment,  except  for  radar 
equipment,  submit  with  their  application 
a  working  unit  of  the  type  for  which  type 
acceptance  is  required.  The  Notice 
proposes  that  GMDSS  equipment  not  be 
submitted  unless  specifically  requested 
by  the  Commission. 

18.  (grating  procedures.  The  Notice 
proposes  to  amend  the  Commission's 
maritime  distress  and  safety  rules  to 
incorporate  the  operating  procedures 
provided  for  under  die  GMDSS.  For 
GMDSS  fitted  vessels,  the  proposed 


*  Type  acceptance  and  notification  are 
procedure!  by  which  the  Commiation  itauea 
cquipBant  authorixattons.  See  47  CFR  2.901.  Par 
type  acceptance,  the  applicant  make* 
measurement*  and  submits  to  the  Commission 
certain  rvpresentations  and  test  data  that 
demonslra  te  compliance  with  the  techntcsl 
standards.  For  notificntian.  the  applicant  makes 
measurements  and  attests  that  the  meaaurements 
demonstrate  comptiunce  with  the  technical 
standards.  Test  data  are  not  submitted  antes* 
specifically  requested  by  the  Ommission.  fai  both 
cases,  an  identifii»tion  (FCC  ID)  number  is  issued 
by  the  Commission. 

*  INMARSAT  equipment  currently  in  use.  suck  as 
the  INMARSAT-A  ship  earth  station,  mi^l  not 
meet  the  performance  standards  adopted  by  IMO 
and  CCIR  atthough  type-approved  by  INMARSAT. 
Under  the  proposed  rule*.  Uia  equipoMnt  aiual  ba 
tested  by  the  manufacturer  for  confoimance  with 
the  IMO  and  CCIR  standards  and  notified  by  the 
Commiaaion  that  it  is  approved  for  uaa.  Comptdaory 
ships  that  equip  with  INMARSAT  eqaipnMiit  imdar 
the  CMDSS  must  uaa  cqaipmenl  that  ha*  FCC  ID 
numbers,  which  indicates  complianca  with  IMO  and 
CCIR  performance  standard*.  Vohmtary  ship*  may 
'onttnae  to  aae  exiatinB  skip  earth  staHan*  but 
without  assurance*  that  they  meet  GMDSS 
standards. 


rules  would  refriace  the  manoel  method 
of  sending  a  Morse  code  "SOS"  or 
radiotehiphoBe  "MAYDAY'*  call  and 
distiess  message  with  a  siaiple  end 
automatic  means  of  distress  alertii^ 
Ships  would  transmit  a  distress  elert  (1) 
through  satellites  either  with  absohite 
priority  on  general  communication 
channels  or  on  exclusive  distress  and 
safety  frequencies;  or  (2)  on  the  distress 
and  safety  frequencies  in  the  VHP.  MP. 
or  Iff  bands  using  DSC.  The  DSC 
distress  alert  will  automatically  identify 
the  station  hi  distress  and  its  position 
and  provide  other  information  Aat 
might  facilitate  rescue.  A  distress  alert 
will  normally  be  activated  and 
acknowledge  manually.  When  a  ship 
sinks,  however,  a  float-free  satellite 
EPIRB  would  be  automatically 
activated.  Subsequent  to  the  distresk 
alert,  search  and  rescue  and  on-scene 
communications  wodd  be  conducted  by 
narrow-band  direct-printing  or 
radiotelephony.  The  GMDSS  provisions 
do  not  provide  for  transmission  of 
distress  and  safety  information  using 
Morse  code  radiotelegraphy.  The 
proposed  rules  reflect  this  change. 

19.  Under  the  GMDSS,  ship  stations 
will  continue  to  maintain  a  watch  for 
distress  alerts,  but  the  use  of  automatic 
equipment  would  remove  the  burden 
ciurently  associated  with  these  watches. 
Thus,  the  Notice  proposes  to  delete  the 
manual  Morse  code  watch  on  500  kHz 
and  require  that  ship  stations  maintain 
watches  in  accordance  with  GMDSS 
provisions.  Depending  upon  the 
equipment  fitted,  compulsory  ships 
would  be  required  to  maintain  a 
continuous  automatic  watch  on  DSC 
safety  frequencies  Channel  70, 2187.5 
kHz,  8414.5  kHz,  and  one  other  HP  DSC 
distress  and  safety  frequency.  A  watch 
for  satellite  shore-to-ship  distress  alerts 
also  would  be  required  if  the  ship  is 
fitted  with  an  Inmarsat  ship  earth 
station.  Ftulher,  every  ship  would  be 
required  to  maintain  an  automated 
watch  for  maritime  safety  information. 
Finally,  ships  would  continue  to 
maintain  a  manual  watdi  on  Channel  16 
and  to  use  an  automated  watch  receiver 
on  2182  kHz  until  February  1. 1990L  This 
requirement  is  necessary  to  maintain  a 
link  with  the  current  distress  and  safety 
system  until  full  hnpiementatitm  of  the 
GMDSS. 

20.  For  public  coast  stations,  the 
Notice  proposes  no  dianges  to  their 
watch  requirements.  They  would 
continue  their  radiotelegraphy  safety 
watch  on  500  kHz  and  the 
radiotelephony  safety  watches  on 


Channri  18  aid2U2kUK.*  Also.  If 
proposes  ao  eddittoaat  GkCSB  wetdiea 
be  required  for  public  coast  stalfeas.  Aa 
the  GM3S8  is  defhied.  only  certain 
coast  stations  (and  coast  earth  sistions) 
are  designated  to  maintain  dM  DSC 
fequency  watches.  As  currently  planned, 
no  United  States  public  coast  stations 
are  contemplated  to  provide  safety 
watches  imder  the  GKOSS. 
Nevertheless  pubHc  coast  stations  may 
become  aware  of  distress  alerts  during 
their  general  operation.*  In  those 
situations,  it  proposes  that  public  coast 
stations  de£er  their  response  so  that  a 
Rescue  Coordination  Center  may 
acknowledge,  and.  where  an 
acknowledgement  is  not  forthcoming  in 
a  timely  manner  (/.e..  3  minutes),  that 
the  coast  station  ensure  that  the  distress 
alert  is  routed  to  a  Rescue  Coordination 
Center  and  provide  whatever  assistance 
is  requested  by  the  U.S.  Coast  Guard. 

21.  For  coast  earth  stations,  the  Notice 
does  propose  new  requirements. 
Inmarsat  is  an  integral  part  of  the 
GMDSS,  and  in  the  UnHed  States,  coast 
earth  stations  are  licensed  under  the 
Commission's  Rules  to  Commtmications 
Satellite  Corporation  (Comsat),  the  U.S. 
signatory  to  Inmarsat.  Thus,  it  proposes, 
in  accordance  with  GMDSS  provisions, 
to  require  coast  earth  stations  to  relay  a 
distress  alert  as  soon  as  possible  to  a 
Rescue  Coordination  Center.  Further,  it 
proposes  that  no  charge  be  made  for  the 
transmission  of  distress  messages  and 
replies  thereto  in  connection  with 
situations  involving  the  safety  of  life 
and  property  at  sea  (see  47  U.S.C. 
357(d)),  but  seek  comment  on  the 
definition  and  scope  of  this  traffic  as  set 
forth  at  1 80.1119(b)  in  the  Notice's 
appendix.'  This  similar  to  the  present 


*  These  watches  are  necessary  to  maintain  the 
present  distre**  and  cafaiy  syatam  in  affect  during 
the  transition  period.  Further.  Iheae  frequcnciv* 
most  likely  will  oontin«*  to  be  used  l>y  Mnaller  non- 
CMDSS  vessels,  such  a*  recraalloMl  and  fishiag 
vessel*,  tor  some  time.  Altboogb  the  Notioe  doe*  not 
propose  that  ships  other  than  oompalaary  ships  be 
required  to  equip  with  Am  new  CMDSS  equipment, 
it  doe*  eiKxrarage  the  owner*  of  other  eilip*.  ami 
particularly  now  ownar*  or  tkooa  that  aoil  on 
extensive  trip*,  to  ooneMor  votHMarfly  Stttns  Itwir 
vessels  with  approved  CMDSS  radio  oquipmant  M 
notes,  for  example,  the  snialler  Inmarsat-C  ship 
earth  station  would  enhance  safety  by  s^v^  acoesa 
to  the  GMDSS  for  a  minioial  ooaL  AfO  estimate* 
that  the  current  oo*t  of  iMtaUiat  an  bMMrsat-C  akip 
earth  station  to  be  tUXO. 

■  A  public  coast  slalioii  aay  roaalva  dl*H*** 
alerts  on  Channd  70  becooM  H  ia  ooad  ior  bMh 
general  calling  and  diati***  aiortia^ 

»  Section  SCins  propoaaa  tht  —  cliwss  he 
made  for  diatre**  akrla,  ■§«!».>.  tmi  afay 
message*,  or  related  train*  tkot  ia  imwikd  by  tlM 
signola:  Mayday.  Pan  Pbk  or  SocwMa.  The  BrfO  i* 
currently  developing  pio>it*>uiial  famteg 
arrangements  for  CMDSS  communications. 
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requirement  for  public  coast  stations 
carrying  distress  and  safety  messages 
(see  47  CFR  80.95). 

22.  Radio  operators  and  maintainers. 
The  Notice  proposes  to  follow  the  IMO 
requirements  regarding  the  operation  of 
radio  equipment  on-board  ships.  For 
radio  operator  licenses,  it  proposes  to 
add  a  new  GMDSS  endorsement  to  the 
Commission's  Rules  that  reflects  the 
skills  necessary  to  operate  the  GMDSS 
equipment.  This  endorsement  would  be 
based  on  the  requirements  contained  in 
the  General  Operator's  and  Restricted 
Operator's  Certificates  adopted  by  the 
1967  Mobile  WARC  The  GMDSS 
endorsement  would  be  affixed  to  the 
First  or  Second  Class  Radiotelegraph 
Operator's  Certificates  (T-1  orT-2), 
General  Radiotelephone  Operator 
License  (G),  or  Marine  Radio  Operator 
Permit  (MP)  after  an  operator  has 
demonstrated,  through  a  written 
examination  given  by  the  Commission, 
satisfactory  knowledge  of  the  GMDSS 
practices  and  procedures.'**  It  further 
proposes  that  GMDSS  compulsory  ships 
(i.e.  ships  subject  to  the  SOLAS 
Convention  or  title  III,  part  II  of  the  Act 
that  equip  in  accordance  with  Uie 
proposed  subpart  W)  carry  personnel 
that  hold  a  GMDSS  endorsed  certificate. 
No  GMDSS  endorsement  is  proposed  for 
ships  that  are  voluntarily-fitted  with 
GMDSS  equipment  These  ships  would 
continue  to  be  governed  by  the  radio 
operator  provisions  of  47  CFR  80.165. 

23.  For  maintenance,  the  Notice 
proposes  to  allow  our  licensees  the 
choice  of  duplication  of  equipment, 
shore-based  maintenance,  or  at-sea 
maintenance,  as  prescribed  in  the  Final 
Acts  of  the  1968  IMO  Conference."  In 
sea  areas  A3  and  A4.  a  combination  of 
at  least  two  of  these  methods  would  be 
required.  Because  both  shore-based 
maintenance  and  duplication  of 
equipment  are  basically  straightforward, 
it  indicates  that  no  further  requirements 
or  licensing  are  necessary.  "The 
requirement  is  simply  that  all  distress 
equipment  must  be  functioning  when  the 
ship  leaves  port.  It  notes  that  at-sea 
maintenance  is  different  and  states  that 
certainly  some  training  and  minimal 
electronics  skill  is  required  for  the 
individual  providing  the  at-sea 


■"  It  rcqumls  cammciiU  on  whether  T-1  or  T-2 
radio  operator*  that  have  a  S  month  endortement 
may  be  grandfathered  or  whether  they  must  take 
the  examination.  If  grandfatherii^  ia  acceptable,  for 
what  period  of  time  should  it  be  permitted? 

■  •  OapUcation  of  equipment  means  that 
compulsofy  ships  would  need  to  be  equipped  with 
certain  equipment  critical  to  distress 
oommunicationa  rather  than  a  complete  second  set 
of  all  equipment  required  under  the  CMDS8  system. 
The  MO  is  developins  further  guidance  on  the 
maintenance  options. 


maintenance,  espec  ally  since  extensive 
facilities  and  techni  ;al  expertise  are  not 
as  conveniently  avs  lable  at  sea  as  on 
shore.  It  requests  cc  nments  on  whether 
a  certificate  is  need  id  for  at-sea 
maintainers  to  assu  e  the  functioning  of 
equipment  during  a  distress  situation. 
Although  shore-bas  td  maintenance  and 
duplication  of  equip  ment  appear  to  be 
the  best  methods  fo  ensuring  that 
equipment  is  availa  lie  for  distress 
communications,  it  lotes  that  the  rules 
should  allow  U.S.  slip  owners  the 
flexibility  of  at-sea  naintenance  that  is 
permitted  under  inti  mational 
provisions.  Commei  ts  should  address 
whether  the  mainta  ner  should  be 
licensed  and  wheth  r  the  Commission, 
the  U.S.  Coast  Guar  1,  or  private  schools 
should  issue  the  lice  use.  Would  an 
electronics  engineei  ng  degree  be 
acceptable?  Comme  its  should  also 
indicate  whether  sp  icific  standards 
should  be  defined  ir  the  Commission's 
Rules  and  what  the;  might  be.  Finally, 
comments  should  at  dress  whether  at- 
sea  maintenance  is  i  viable  option 
considering  the  com  }Iexity  of  some  of 
the  advanced  equipi  lent  and  the 
apparent  difficulty  i  i  making  repairs. 

24.  Conclusion.  Tl  e  proposed  rules  for 
the  GMDSS  are  set  3rth  in  a  separate 
subpart  subpart  W.|Because  it  is  the 
Commission's  inten  on  to  have  a  "self- 
contained"  subpart  a  the  Rules  solely 
devoted  to  the  GMT  SS  during  the 
transition  period,  thi '.  maritime  rules  (47 
CFR  part  80)  will  ha  re  redundant 
sections  for  many  re  ^uirements,  such  as 
ship  carriage  requin  ments,  technical 
standards,  and  equi  iment  authorization. 
Where  a  requiremei  t  is  not  specifically 
denoted  in  the  propt  sed  subpart  W, 
then  the  existing  rec  lirements  would 
continue.  For  exami  e,  neither  the  IMO 
or  CCIR  performanc  >  standards 
proposed  for  incorpt  ration  by  reference 
specify  a  limit  for  s;  iirious  emissions  of 
transmitters.  Thus,  t  le  existing 
requirement  listed  ii  47  CFR  80.211 
(subpart  E,  General  'echnical 
Requirements)  woul  1  govern  and 
transmitters  used  in  the  GMDSS  must  be 
in  compliance  befon  type-acceptance  is 
issued.  In  cases  wh(  «  a  new 
requirement  is  speci  ied  in  the  subpart 
W,  such  as  a  sample  unit  is  not  required 
to  be  submitted  for   rpe-acceptance,  the 
proposed  rules  wou  1  supersede  existing 
requirements  for  GK  DSS  equipment 
only.  I 

25.  The  Notice  fur  ler  indicated  that 


newly  constructed  a 


existing  vessels 


that  wish  to  install  t  le  GMDSS 
equipment  as  of  Feb  uary  1. 1992.  would 
be  required  to  carry  lualsetsof 
equipment  and  Mon  e  code 
radiotelegraph  open  tors  dedicated  to 


radio  operations  if  the  i  ^mmunications 
Act  is  not  amended.  Th  iis,  it  is  expected 
that  few  owners  will  fit  their  ships 
voluntarily  unless  the  C  ommunications 
Act  is  amended  since  i)  icurring  this  cost  ■ 
in  addition  to  the  cost  c  f  the 
radiotelegraphy  operati  tr  would  place 
U.S.  ships  at  a  competi'  ive 
disadvantage.  The  opei  itional  costs  to 
U.S.  shipping  companie  i  required  to 
carry  currently  requirec  equipment  and 
personnel  is  estimated  o  be  millions  of 
dollars  per  year.  The  G  \/fDSS  would 
significantly  reduce  op<  rating  costs  by 
providing  for  the  use  of  automated 
systems  and  eliminatin  ;  the  dedicated 
radio  operator  requiren  ent  while 
increasing  safety.  Thirt  sen  countries 
with  strong  merchant  it  arines  already 
have  authorized  Iheir  v  >ssels  to  equip 
with  GMDSS  equipmen  . 

26.  In  accordance  wit  i  section  605(b] 
of  the  Regulatory  Flexil  ility  Act  of  1980, 
5  U.S.C.  605(b),  the  Con  mission  certifies 
that  these  rules  would  i  ot,  if 
promulgated,  have  a  si(  nificant 
economic  impact  on  a  i  iibstantial 
number  of  small  entitle  i.  As  discussed 
above,  the  proposed  ru  ss  would  apply 
to  cargo  ships  of  300  gn  ss  tons  and  over 
and  passenger  ships  thi  t  carry  more 
than  twelve  passengers  engaged  on 
international  voyages  s  ibject  to  the 
SOLAS  Convention  or  r  oyages  in  the 
open  sea  subject  to  title  III,  part  II  of  the 
Act.  The  proposed  rulet  would  not  apply 
to  smaller  vessels,  such  as  recreational 
or  fishing  vessels.  Carg(  t  or  passenger 
ships  licensed  by  the  U:  tiled  States  that 
travel  on  the  open  sea  c  r  on 
international  voyages  t;  pically  are  not 
owned  or  operated  by  s  mall  entities. 
Accordingly,  the  propoi  ed  rules  would 
not  affect  a  substantial  lumber  of  small 
entities. 

27.  The  proposals  cor  lained  herein 
have  been  analyzed  wij  i  respect  to  the 
Paperwork  Reduction  A  ct  of  1980  and 
found  to  contain  no  nev '  or  modified 
form,  information  colle(  tion,  or 
recordkeeping,  labeling  disclosure,  or 
record  retention  require  nents,  and  will 
not  increase  or  decreas(  i  burden  hours 
imposed  on  the  public. 

28.  This  is  a  nonrestri  :ted  notice  and 
comment  rule  making  p  oceeding.  See  47 
CFR  1.1206(a)  for  the  ru  es  governing 
permissible  ex  parte  coi  itacts. 

29.  The  proposals  ma; '  have  an  impact 
on  both  U.S.  firms  doint  business  in 
foreign  countries  and  fo  "eign  firms  doing 
business  in  the  United  £  tates.  Therefore, 
pursuant  to  the  1989  Cai  lada-United 
States  Trade  Agreemen  (Public  Law 
100-449. 102  Stat  1851)  he  Commission 
will  provide  a  seventy-f  ve  day  comment 
period.  Pursuant  to  applcable 
procedures  set  forth  in  {  §  1.415  and 


Fwimi  Umt^akBt  /  VoL  55.  No.  211  /  Wedngaday.  October  3t  1900  /  Ptopowd  Rvln 


1.419  of  the  CoBuninion't  Rules,  47  CFR 
1.415  and  1.419.  interested  parties  may 
file  comments  on  or  before  lanuary  7, 
1991,  and  reply  comments  on  or  befbre 
February  6, 1991.  AH  idevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  taking  final  action  in 
this  proceeding. 

30.  In  order  to  avoid  unduly  burdening 
the  Federal  Register  and  to  save  the 
approximate  $3,500  in  printing  costs,  we 
are  publishing  a  summary  of  this  Notice 
of  Proposed  Rule  Making  in  theFadaral 
Register  without  the  appendices  that 
contain  the  proposed  rules.  Copies  of 
the  entire  document  are  available  from 
the  Commission's  duplication 
contractor.  International  Transcription 
Service,  Inc.,  suite  140, 2100  M  Street 
NW..  Washington,  DC  20037;  telephone 
202-657-3800.  This  procedure  satisfies 
notice  requirements  as  well  as  the  needs 
of  the  public  while  saving  the 
Commission  significant  printing  costs. 

31.  It  is  Ordered,  That  a  copy  of  this 
Notice  shall  be  sent  to  the  Oiief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

ListofSobjects 

47  CFR  Part  13 

Commercial  radio  operator  licenses. 
Radio. 

47  CFR  Part  80 

Coast  stations.  Communications 
equipment.  Marine  safety.  Radio,  Ship 
stations.  Telegraph.  Telephone. 
Federa]  CommunicaHons  Commissioa 
Donna  R.  S—cy. 
Secretary. 
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47  CFR  Part  73 

[MM  Docket  No.  90-471,  RM-7432] 

Radio  Broadcasting  Sarvfcas;  CadHlae. 
Ml 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule 


summary:  This  document  requests 
comments  on  a  petition  filed  by 
MacDonald  Broadcasting  Company 
proposing  the  substitution  of  Channel 
244C3  for  Channel  244A  at  Cadillac. 
Michigan,  and  modification  of  its  license 
for  Station  WWLZ(FM)  to  specify 
operation  on  Channel  244C3.  Canadian 
concurrence  will  be  requested  at 
coordinates  44-20-25  and  85-35-34. 
dates:  Comments  must  be  filed  on  or 
before  December  17.  lOOa  and  reply 
comments  on  or  before  January  2, 1991. 


ADOflESSn:  Federal  Cmummications 
Commission,  Washington.  DXL  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  die 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  Hildrath.  Fletdier. 
Heald  &  Hildreth.  1225  Coonecticttt 
Avenue,  NW.,  suite  400,  Washington. 
DC  20036-2679. 

KM  niRTHBR  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-471,  adopted  September  27. 199a  and 
released  October  26, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  oapymg  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington.  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  fit>m  the  Commission's 
copy  contractors,  International 
Transcription  Service  (202)  857-380a 
2100  M  Street.  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1900  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fivm  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
KathleniB.I,«vitz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-25780  Filed  10-30-90: 8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  M-472,  RM-7342) 

Radio  Broadcasting  Servicas;  Rock 
Vanay  and  Sibley,  Iowa,  Pipastene. 
Minnasota,  Blair,  Nabraaka.  and  Sioux 
Falls  and  Varmimon,  South  Dakota 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


SUMMART.  TW  Comndseioii  feqweets 
comments  en  a  petitten  )eindy  filed  by 
Wallace  Christensen.  Ucenaea  of  Statfen 
KISD.  Pipcstooe.  Iffinneaota.  and 
Vennillion  Ra^o,  Inc..  licensee  ef 
Station  KVRF.  Vermillion.  Sooth  DMwIa. 
Christensen  seeks  the  snbstttotioa  of 
Channel  2S4C  for  Channel  2S4C1  at 
Pipestone  and  the  modification  of  its 
license  for  Station  iOSD  to  specif 
operation  on  the  higher  powered- 
channel.  The  channel  allotment  at 
Pipestone  requires  the  substitution  of 
Channel  233A  for  Channel  2S2A  at 
Sioux  Falls,  South  Dakota.  licensed  to 
Station  KCFS.  Vermillion  Radio  seeks 
the  substitution  of  Channel  2B2C1  for 
Channel  292A  at  Vermilbon  and  the 
modification  of  its  license  for  Station 
KVRF  to  specify  operation  on  the  h^er 
powered  channd.  The  aHotraent  of 
Channel  292C1  at  Vermilion  requfavs  die 
substitution  of  Channel  246A  for 
Channel  292A  at  Blair,  Nebraska, 
licensed  to  Station  KBWH.  the 
substitntitm  of  Channel  261A  for' 
unoccupied  but  api^ied  for  Channel 
295A  at  Rock  VaUey.  law,  and  the 
substitution  of  Chaimel  282A  for 
unoccupied  and  unapplied  for  Channel 
262A  at  Sibley,  Iowa.  In  accordance 
with  f  1.420  of  the  Commissien's  roles, 
we  will  not  accept  con4)eting 
expressions  <A  interest  in  use  of  Channel 
292C1  at  Vermillion.  Soudi  Dduola,  or 
Chamiel  254C  at  Pipestone.  Minnesota, 
or  require  the  petitioners  to  demonstrate 
the  availability  of  an  additional 
equivalent  class  channel  for  ose  by  such 
parties.  The  licensees  of  Stations 
KBHW.  Blair.  Nebraska,  and  KCFS. 
Sioux  Falls.  South  Dakota,  have  been 
ordered  to  show  cause  as  to  why  their 
licenses  shoiild  not  be  modified  as 
described  above. 

dates:  Comments  must  be  filed  on  or 
before  December  17, 1900,  and  reply 
comments  on  or  before  January  2..  19n. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  fat 
addition  to  filing  comments  witt  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  m  consultant 
as  follows:  Dennis  F.  Begley.  Es^ 
Reddy.  Begley  h  Martin.  2033  M  Street 
I«JW..  Wellington,  DC  20036  (Counsel  to 
petitioners). 


Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Makmg  and  Order  to 
Show  Cause.  MM  Docket  No.  90-472. 
adopted  September  27, 1990,  and 
released  October  26. 1990.  lie  full  text 
of  this  Commission  decision  is  available 
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for  inspection  and  copying  during 
nomal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW^  Washington  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  friHn  the  Commission's 
copy  contractor.  International 
Transcription  Service  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20O37. 

All  of  the  channels  under 
consideration  herein  can  be  allotted  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  Channel  254C  an  be 
allotted  to  Pipestone  with  a  site 
restriction  of  33UI  kilometers  (21  miles] 
east  to  accommodate  Christensen's 
desired  transmitter  site,  at  coordinates 
North  Uttitude  43-«3-01  and  West 
Longitude  96-65-44.  Channel  233A  can 
be  allotted  to  Sioux  Falls.  South  Dakota, 
at  Station  KCFS*  present  transmitter 
site,  at  coordinates  43-31-67  and  96-44- 
20.  Channel  202C1  can  be  allotted  to 
Vermillion  with  a  site  restriction  of  32.1 
kilometers  (20  miles)  north  to 
accommodate  Vermillion  Radio's 
desired  transmitter  site,  at  coordinates 
4^-03-00  and  96^7-12.  Channel  248A 
can  be  allotted  to  Blair,  Nebraska,  at 
Station  KBWIfs  present  transmitter  site. 
at  coordinates  41-37-03  and  96-04-23. 
Channel  282A  can  be  allotted  to  Sibley. 
Iowa,  with  a  site  restriction  of  4 
kilometers  (2.5  miles)  west  to  avoid  a 
short-spacing  to  Station  KUOO,  Channel 
280C2.  ^irit  Lake.  Iowa,  at  coordinates 
43-24-16  and  95-47-43.  Channel  261A 
can  be  allotted  to  Rock  Valley.  Iowa, 
without  the  imposition  of  a  state 
restriction,  at  coordinates  43-12-12  and 
96-17-30,  and  can  also  be  used  at  the 
transmitter  sites  proposed  by  the  two 
applicants,  Robert  M.  Mason  (Bm- 
890324MI)  and  Iowa  Communications 
(n>H-60041lMQ. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  alTex 
parte  crnitracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  SubJM^s  in  47  CFR  Part  73 

Radio  broadcasting. 


tions  Commission. 


Federal  Communii 

Kalfalaen  B.  Uvlti. 

Deputy  Chief,  Polk  y  and  Rules  Dt 

Mass  Media  BuTe<i. 

(PR  Doc  90-25781 
MUJNQ  COM  STia-e^M 


Rules 
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DEPARTMENT  QF  TRANSPORTATION 

RosMireh  and  S^ociai  Programs 
Administration 

49  CFR  Part  1M 

[Docket  No.  PS-1  fT;  NoHee  1] 

RIN2137-AB96 


Transportation 
in  Pipsiinss  Ops  atinQ 
Lass  of  Spscifis|l 
Sir  any  III. 


tkOMMCr.  Researcfi 
Administration, 
ACTION:  Advancf 
rulemaking. 


and  Special  Programs 
fOT. 
notice  of  proposed 


a  Hazardoua  UquM 
at  20  Parcent  or 
Minimum  YiaM 


•UMSIAIIV:  By  ex(  eption  (49  CFR 
195.1(b)(3),  the  F(  deral  pipeline  safety 
standards  goven  ing  hazardous  liquid 
pipelines  do  not  i  ipply  to  pipelines 
operated  at  20  pe  rcent  or  less  of  the 
specified  minimu  n  yield  strength 
(SMYS)  of  the  pi  e  In  this  Advance 
Notice  of  Propos  d  Rulemaking 
(ANPRM).  the  Re  search  and  Special 
Programs  Admin  stration  (RSPA)  is 
soliciting  comme  its  and  information  for 
evaluation  in  det  irmining  whether  and 
to  what  extent  to  remove  the  exception 
from  the  regulatii  ns.  The  other 
exceptions  in  §  1 15.1(b)  would  not  be 
affected.  RSPA  e  cpects  that  this 
rulemaking  will  (  etermine  whether  the 
application  of  th(  pipeline  safety 
regulations  to  stii  h  pipelines  would 
assure  public  sai  tty  and  environmental 
protection  by  mil  imizing  the  possibility 
of  accidents. 
DATit:  Commenib  must  be  received  by 
December  31. 19i  9.  Late  filed  comments 
will  be  considered  to  the  extent 
practicable. 

APORBtlCI.  Send  comments  in 
duplicate  to  the  I  ockets  Unit,  room- 
8417,  Research  ai  d  Special  Programs 
Administration.  V.S.  Department  of 
Transportation,  m  Seventh  Street.  SW., 
Washington.  DC  !0590.  Identify  the 
docket  and  notio  number  stated  in  the 
heading  of  this  ni  tice.  All  comments 
and  docketed  ma  terial  will  be  available 
for  inspection  an^  copying  in  room  8419 
between  8:30  a.m|  and  5  p.m.  each 
business  day. 

RM  RNnmiR  INrtWMATION  CONTACT:  G. 
Joseph  Wolf,  (20!  I  366^4560.  regarding 
the  subject  matte  ■  of  this  ANPRM  or  to 


ANPRM 

X 11  inch  format. 
(202)  366-4453. 
or  oUier  docket 
Transportation 
ine  Safety 
MacArthur 

City.  OK  73123. 
copy  of  49  CFR  part 


request  a  copy  of  thi 
questionnaire  in  8V^ 
Contact  the  DocketslUnit 
for  copies  of  the  AN  >RM 
material.  Contact  thi 
Safety  Institute,  Pip(  1 
Division,  6500  South 
Boulevard,  Oklahonp 
(405)  680-4643,  for  a 
195. 

SUPnXMENTARV  INF^MNATION: 

Background 

When  the  Federal  pipeline  safety 
regulations  applicable  to  transportation 
of  hazardous  liquidslby  pipeline  (49  CFR 
part  195]  were  issuei  I  in  1969,  pipelines 
operated  at  20  perce  it  or  less  of  SMYS 
were  excepted  from  the  regulations 
because  these  pipeli  les  were  thought  to 
pose  no  unreasonab  e  risk  to  public 
safety  on  the  basis  of  their  low 
operating  stress.  Sin  x  then,  however. 


accidents  that  have 
stress  level  pipelinei 


>ccurred  on  low 
provide  reasons  to 


reconsider  the  excei  tion.  One  recent 
failure  of  such  a  pip<  line,  described  later 
in  this  notice,  resulti  d  in  extensive  harm 
to  the  environment.  Accordingly,  RSPA 
is  re-evaluating  the  i  leed  to  regulate 
these  pipelines. 

Recommendations  li  DOT 


isert 


In  a  resolution 
August  4, 1988,  the 
of  Pipeline  Safety 
(NAPSR),  an 
representatives  part 
cooperative  Federal 
safety  program, 
amended  to  remove' 
hazardous  liquid  pi; 
20  percent  or  less 
based  its  resolution 
petroleum  products 
Nebraska  Uiat  leakefl 
be  in  poor  condition, 
of  way  included  a 
Missouri  River, 
less  than  20  percent 
subject  to  Part  195. 
environmental 
operator  to  develop 
timely  recovery  and 

On  October  17. 
the  NAPSR 
further  stated  that 
addressed  by  a  DOl 
Task  Force  (Task 
nearing  the  end  of 
the  pipeline  safety 
Force  had  been 
Secretary 
the  adequacy  of  all 
programs  of  the 
stated  that  the  Task 
to  complete  its  repoi 
that  RSPA  would 


to  RSPA  on 
^  ational  Association 
R(  presentatives 
associ{  tion  of  state 
cipating  in  the 
'State  pipeline 
prodosed  that  Part  195  be 
^e  exception  for 
nes  operating  at 
of  $MYS.  NAPSR 


.  Becfi  use 


m  an  interstate 
ipeline  in  Iowa  and 
and  was  found  to 
The  pipeline  right 
ngof  the 
it  operated  at 
SMYS.  it  was  not 
i  State 
agen({y  required  the 
plan  to  assure 
cleanup. 
RSPA  accepted 
recommendation.  RSPA 

subject  would  be 
Safety  Review 
which  was 
in-depth  review  of 
ph)gram.  The  Task 
esta  ilished  by  the 
of  Transpc  rtation  to  review 
~  ( f  the  safety 
Dep  irtment  RSPA 

'orce  was  expected 
later  that  year  and 
awiait  the  Task  Force 


19  8. 


tke 


Fo  -ce) 


^aii 
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report  before  proceeding  with  a 
rulemaking. 

On  January  12. 1989,  the  Task  Force 
presented  its  report.  The  Task  Force 
stated  that  many  pipeline  accidents 
have  little  or  nothing  to  do  with  the 
relative  strength  of  the  pipe,  and  that 
many  accidents  result  from  third  party 
damage  and  corrosion.  The  report 
included  the  recommendation  that: 

RSPA  should  reassess  the  blanket 
exemption  Iroin  safety  regulations  for 
hazardous  liquid  pipelines  that  operate  at 
less  than  20  percent  of  their  specified 
minimum  yield  strength  and  should  initiate 
rulemaking  to  revoke  the  exemption  in  whole 
or  in  part. 

On  February  10, 1989.  RSPA  accepted 
the  Task  Force  recommendation  and 
indicated  that  a  basis  for  rulemaking 
would  be  established  by  developing 
information  through  a  technical  study 
and  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM).  RSPA 
determined  that  it  has  insulHcient 
information  to  conduct  a  Technical 
Study  and  proceeded  with  this  ANPRM 
in  order  to  gather  comments  and 
information. 

Pipeline  Accident 

On  January  1. 1990.  an  incident 
occurred  which  strongly  supports  the 
need  to  obtain  data  regarding  hazardous 
liquid  pipelines  operating  at  or  less  than 
20  percent  SMYS.  A  12-inch  diameter, 
6.7  mile  pipeline  between  New  Jersey 
and  Staten  Island,  N.Y.  spilled  over 
500,000  gallons  of  fuel  oil  into  the  Arthur 
Kill  waterway.  The  Arthur  Kill  and  its 
connecting  waterways  traverse  both 
densely  industrialized  and  wildlife 
areas.  The  spill  resulted  in 
environmental  damage  of  millions  of 
dollars.  According  to  a  report  by 
Battelle  dated  April  20, 1990,  an 
underwater  leak  in  the  pipeline  resulted 
from  fatigue  cracking  subsequent  to 
outside  force  damage  which  occurred 
possibly  months  or  even  years  earlier. 

One  control  on  the  pipeline  was  a 
negative  deviation  leak  detection 
system.  Leak  detection  was  based  on 
comparing  volume  flowing  past  both 
ends  of  the  pipeline.  When  the  volimie 
delivered  during  a  preset  time  mterval 
was  less  than  the  volume  shipped  by 
more  than  a  pre-set  amount,  a  negative 
deviation  signal  automatically  operated 
an  alarm  and  began  to  shut  down  the 
pipeline.  Prior  to  the  leak,  pipeline 
personnel  had  been  responding  to 
repeated  false  negative  deviation  alarms 
by  resetting  the  system's  automatic  shut 
down  device.  When  the  system  began  to 
shut  down  the  pipeline  at  the  time  of  the 
leak,  pipeline  personnel  reset  it.  As  a 
result,  oil  was  pumped  through  the 


leaking  pipeline  for  about  six  hours 
before  it  was  shut  down. 

Because  it  was  operated  at  less  than 
20  percent  of  SMYS,  the  pipeline  under 
the  Arthur  Kill  was  not  subject  to  the 
hazardous  liquid  pipeline  regulations  or 
to  periodic  oversight  by  Federal  pipeline 
inspectors  for  compliance  with  those 
regulations.  Had  the  pipeline  been 
subject  to  the  equipment  and  operating 
procedure  requirements  of  the  Federal 
regulations,  the  spill  might  have  been 
minimized. 

Congressional  Action 

Legislation  has  been  introduced  in 
Congress  which  specifically  would 
require  that  pipelines  operating  at  20 
percent  or  less  of  SMYS  be  subject  to 
the  regulations  (See  Congressional 
Record  of  March  22. 1990.  pages  3099- 
3101.  which  reports  the  introduction  of 
bills  cosponsored  by  New  Jersey 
Senators  Lautenbetg  and  BradleyJ. 
Among  its  provisions,  the  proposed 
legislation  would  permit  exemptions  on 
a  case-by-case  basis:  however,  it  would 
require  Uiat  the  owner  or  operator  of  the 
exempted  pipeline  aimually  certify 
continuing  compliance  with  the 
conditions  under  which  the  exemption 
was  granted. 

National  Transportation  Policy 

Consideration  of  this  rulemaking  is 
consistent  with  the  elements  of  the 
National  Transportation  Policy  that  seek 
to  ensure  the  integrity  of  the  nation's 
transportation  infrastructure,  public 
safety,  and  environmental  protection. 

Current  Requirements 

Section  195.1  (b)(3]  states  that  part  195 
does  not  apply  to  "liansportation  of  a 
hazardous  liquid  through  pipelines  that 
operate  at  a  stress  level  of  20  percent  or 
less  of  the  specified  minimum  yield 
strength  of  the  line  pipe:".  For 
clarification,  the  pipelines  excepted  are 
those  in  which  the  stress  does  not 
exceed  20  percent  SMYS  at  any  point 
along  the  length  of  the  pipeline.  The 
other  current  exceptions  to  regulation 
would  remain  in  effect  if  RSPA 
publishes  a  rule  change. 

It  should  be  noted  uat  S  195.8  states 
that  "No  person  may  transport  any 
hazardous  liquid  through  a  pipe  that  is 
constructed  after  October  1. 1970.  of 
material  other  than  steel  *  *  *".  The 
section  also  contains  provisions  for 
notification  to  the  Se(7etary  of  the 
intention  to  use  a  pipeline  constructed  of 
pipe  material  other  than  steel  and  for 
the  Secretary  to  make  a  determination 
regarding  the  hazard  of  using  the 
proposed  pipe  material  for  the  specific 
application  proposed.  However,  this 
ANPRM  addresses  only  pipelines 


constructed  of  steel  pipe  and  operated 
at  20  percent  or  less  of  SMYS. 

Discussion 

Most  hazardous  liquid  pipelines  are 
operated  at  a  pressure  creating  a  stress 
in  excess  of  20  percent  of  SMYS  of  the 
pipe  because  it  is  not  economical  to 
construct  and  operate  pipelines  to 
operate  at  a  low  stress.  To  maximize 
economy,  many  pipelines  are  operated 
at  the  maximum  pressure  permitted  by 
part  195.  which  is  equivalent  to  72 
percent  SMYS. 

Some  pipelines  are  operated  at  20 
percent  or  less  of  SMYS  for  varying 
reasons.  RSPA  is  unable  to  estimate  the 
number  of  these  pipelines.  However. 
RSPA  believes  that  such  pipelines 
typically  move  hazardous  liquids  to  or 
from  petrochemical  complexes  such  as 
refineries,  manufacturing  plants,  and 
hazardous  liquid  terminals,  and  that 
these  pipelines  are  relatively  short.  Low 
stress  operation  is  adequate  to  move  the 
liquid  to  or  from  the  complex  at  the  rate 
required  for  operation.  The  operators  of 
petrochemical  complexes  usually  do  not 
operate  other  pipelines  subject  to  part 
195,  and  therefore  may  not  be  familiar 
with  its  requirements.  Imping  within 
petrochemical  complexes  is  not 
regulated  under  49  CFR  part  195  and  is 
not  the  subject  of  this  ANPRM. 

Many  gathering  lines  in  non-rural 
areas  are  operated  at  20  percent  or  less 
of  SMYS.  As  set  forth  in  S  195.1, 
gathering  lines  in  noimiral  areas  are    . 
subject  to  part  195,  while  gathering  lines 
in  rural  areas  are  not  subject  to  those 
rules. 

Also,  RSPA  believes  that  there  may 
be  a  limited  number  of  pipelines  that 
transport  hazardous  liquids  for  long 
distances  at  pressures  equivalent  to  ZO 
percent  or  less  of  SMYS.  RSPA  believes 
that  these  pipelines  are  operated  at  low 
stress  typically  because  they  are  old  and 
potentially  in  poor  condition. 

Regardless  of  the  stress  at  which  they 
are  operated,  pipelines  are  vulnerable  4o 
damage  from  the  two  principal  causes  of 
pipeline  failure — excavation  (outside 
force)  and  corrosion.  Admittedly, 
pipelines  which  are  operated  at  lower 
stresses  may  survive  damage  from 
excavation  and  corrosion  for  a  longer 
period  before  failure  than  will  high 
stress  pipelines,  but  the  risk  of  failure  is 
present  nevertheless. 

RSPA  Is  considering  the  modification 
or  deletion  of  {  195.1(b)(3].  so  that  some 
or  all  hazardous  liquid  pipelines 
operated  at  20  percent  or  less  of  SMYS 
would  no  longer  be  excepted  from 
regulation  under  part  195.  As  stated 
above,  this  ANPRM  is  only  applicable  'o 
the  construction  and  operation  of 
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pipelines  made  of  stedl  pipe  because  the 
use  of  other  materia)  is  permitted  only 
upon  notice  to  the  Secretary  and  upon 
review  of  the  details  of  the  notice  by  the 
Secretaiy. 

If  a  rulemaking  is  proposed  that 
applies  part  195  to  pipelines  operating  at 
20  percent  or  lest  of  SMYS.  existing 
pipelines  would  be  subiect  to  all 
subparts  of  part  195  except  Subpart  C— 
Design  Requirements,  and  Subpart  D— 
Construction.  Althou^  the  requirements 
of  Subpat  E— Hydroetatic  Testing 
currently  would  not  apply  to  non-HVL 
pipelines  constructed  before  dates 
specified  in  the  regulations,  the  issuance 
of  a  nile  presently  being  considered 
would  require  the  hydrostatic  testing  of 
those  pipelines  or.  aJtemativley,  a 
restriction  of  their  operating  pressiu«. 
All  sections  of  part  195  would  apply  to 
pipelines  constructed  after  publication 
of  a  regulation.  Any  rulemaking 
resulting  from  this  ANPRM  would  not 
apply  to  hazardous  liquid  pipelines 
presently  excepted  by  the  other 
subpara^-aphs  of  1 195.1(b). 

InfbRnatioa  AoqidstitkMi 

Because  pipelines  operated  at  20 
percent  or  less  of  SMYS  have  been 
excepted  from  Federal  regulation   . 
(i  l95.1(bU3)l.  owners  and  operators  are 
excepted  from  filing  reports  with  RSPA. 
Consequently,  RSPA  Lacks  specific 
information  about  such  pipelines. 
Therefore,  this  notice  contains  a 
questionnaire  for  the  purpose  of 
gathering  information  to  make  a 
decision  regarding  rulemaking.  The 
owners  or  operators  of  hazardous  liquid 
pipelines  (1)  operated  at  20  percent  or 
less  of  SMYS  and  (2)  not  otherwise 
excepted  under  1 195.1(b)  are  requested 
to  complete  the  questionnaire  for  each 
such  pipeline  and  return  it  by  December 
31. 199a  RSPA  needs  the  information 
requested  in  the  questionnaire  to 
estimate  the  extent  of  low  stress 
pipelines,  to  perform  a  cost/benefit 
analysis,  and  to  develop  and  consider 
^  alternatives  that  would  ensure  the  safe 
operation  of  low  stress  pipelines. 

It  is  important  that  all  owners  or 
operators  of  pipelines  potentially 
affected  by  such  a  rulemaking  respond 
to  the  extent  possible  so  that  RSPA  is 
aware  of  the  impact  of  the  change  being 
considered  Partially  completed 
questionnaires  will  have  value.  It  is 
especially  important  that  owners  and 
operators  respond  to  question  1.  Pipeline 
owners  and  operators  and  other 
interested  and  affected  parties  are 
invited  to  comment  on  the  subject  of  diis 
ANPRM.  In  addiUon.  state  and  local 
governments  are  invited  to  provide 
iiiformation  as  may  be  available  to  them 
about  pipelines  operated  at  20  percent 


are  located  within        Questioonaire 


or  less  of  SMYS  tha 
their  jurisdictions. 

Definitions 

For  the  purpose  o  responding  to  the 
questionnaire,  the  f  llowing  deHnitions 
are  provided: 

Accident  means  t  failure  in  a  pipeline 
system  for  which  a  eport  is  required  in 
accordance  with  §  :  95.50. 

Environmentally .  sensitive  area  means 
any  onshore  area  w  lere  a  loss  of 
hazardous  liquid  co  ild  reasonably  be 
expected  to  pollute  my  water  crossing 
that  is  more  than  10  )  feet  wide  from  high 
water  mark  to  high  vater  mark,  any 
reservoir  holding  wi  ter  for  human 
consumption,  and  ai  ly  offshore  area. 

Hazardous  liquid  means  petroleum, 
petroleum  products,  or  anhydrous 
ammonia. 

Highly  volatile  lit  uid  or  HVL  means  a 
hazardous  liquid  wl  ich  will  form  a 
vapor  cloud  when  t\  leased  to  the 
atmosphere  and  wh  ch  has  a  vapor 
pressure  exceeding  !76  kpa  (40  psia)  at 
37.8  'C  (100  'F). 

Limit  of  operating  Pressure  or  LOP 
means  the  normal  n  aximimi  limit  of 
internal  pressure  in  he  pipeline  during 
operation  except  foi  surges  and  other 
variations  from  non  lal  operations.  To 
qualify  as  a  pipeline  operated  at  20 
percent  or  less  of  SB  lYS.  the  LOP  cannot 
be  greater  than  a  pn  issure  equivalent  to 
20  percent  of  SMYS  Major  spill  means  a 
release  from  the  pip  iline  of  500  or  more 
barrels  of  liquid;  an  >scape  to  the 
atmosphere  of  50  or  more  barrels  per 
day  of  highly  volatil ;  liquid;  the  death  of 
a  person;  or  propert;  damage  to  the 
property  of  the  oper  itor  or  others,  or 
both,  exceeding  $50,  XX). 

Navigable  watenn  ays  means  those 
waters  that  have  be  tn  determined  to  be 
navigable  waterwaj  s  by  the  United 
States  Coast  Guard  USCG).  A  list  of 
navigable  waterwaj  s  is  available  at  the 
appropriate  USCG  I  istrict  O^ice. 

Pipeline  means  al  parts  of  a  pipeline 
facility  through  whit  h  a  hazardous 
liquid  moves  in  tran  iportation. 
including,  but  not  lii  lited  to,  line  pipe, 
valves  and  other  ap  lurtenances 
connected  to  line  pi  e,  pumping  units, 
fabricated  assembli  s  associated  with 
pumping  units,  mete  ing  and  delivery 
stations  and  fabricated  assemblies 
therein,  and  breakoi  t  tanks. 

Populated  area  mi  ans  any  area  other 
than  a  rural  area. 

Rural  area  means  outside  the  limits  of 
unincorporated  city, 
any  other 

j1  or  commercial 

area  such  as  a  subd  irision,  a  business  or 
shopping  center,  or  (  ommunity 
development. 


any  incorporated  or 
town,  village,  or  anji 
designated  resident 


I  percc  at 
othei  wise 


!  questionn  lire 


mjy 
(21  2) ; 


Pipelines  transportin, 
petroleum  products,  or 
ammonia  are  regulated 
part  195,  Transportatioi  i 
Liquids  by  Pipeline, 
operators  of  hazardous 
(1)  operated  at  20 
SMYS  and  (2)  not 
under  §  195.1(b)  are 
complete  the 
such  pipeline  and  retur  i 
31, 1990.  A  copy  of  the 
8V^  X 11  inch  format 
from  G.  Joseph  Wolf 

Complete  a  separate 
each  pipeline  reported, 
questionnaire  is  only 
operation  of  pipelines 
pipe.  Pipelines  to  be 
hazardous  liquid  pipeli 
20  percent  or  less  of 
the  entire  length  of  the 
including  gathering 
areas  and  pipelines 
petrochemical  com. 
piping  within  a  single 
is  important  that  all 
of  such  pipelines 
possible  so  that  RSPA 
impact  of  a  change 
Partially  completed 
have  value.  It  is  e 
that  owners  and 
question  1. 

See  the  ANPRM  for 
terms  used  in 


i:  les  I 
S\  YS 


!  line  B 


iplex  !s, 

p  ant  j 


respoi  id 


ibeiig 


especis  Uy 


I  operat  }rs 


this*quesl  ionnaire. 

1.  Pipeline  Identification  and 
Description 

a.  Name  or  number 
or  number  by  which  the 
commonly  identified  in 
records.) 


b.  Is  this  pipeline  presently 
under  49  CFR  Part  195? 


c.  Length 

d.  Volume  of  each ! 
(bbl/year): 


Non-HVL 

HVL „ 

Anhydrous  anwnonia .. 


e.  Steel  Pipe  Type  (Method  of 
Manufacture): 
Electric  resistailce 


OUier  (specify) . 
Unluiown 


f.  Date(s)  of  installati  in 


2.  Limit  of  Operating 


petroleum, 
inhydrous 
under  49  CFR 
of  Hazardous 
owners  or 
liquid  pipelines 
or  less  of 
excepted 
requested  to 

for  each 
it  by  December 
[uestionnaire  in 
be  requested 
366-4560). 
:]uestionnaire  for 
This 
a|  iplicable  to  the 
I  lade  of  steel 
reported  include  all 
operating  at 
throughout 
leparate  pipeline 
in  non-rural 
between  plants  at 
but  excluding 
property.  It 
oufiers  or  operators 
to  the  extent 
aware  of  the 
considered, 
qu^tionnaires  will 
important 
respond  to 


c  efinitions  of 


(^ovide  the  name 
pipeline  is 
company 


operated 
Yes No 


I  liles. 
liqjiid  transported 


987 


1988 


1969 


weld 


Measure  (LOP) 
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a.  LOP  is: 


■  P»»g: 


Percent  SMYS. 

b.  Indicate  the  method  on  which  LOP 
is  based.  If  LOP  is  not  based  on  one  of 
the  four  listed  alternatives,  describe  the 
method  in  comments  attached  to  the 
questionnaire. 

— Calculated  internal  design  pressure 

with  a  safety  factor  of  0 

times  SMYS. 


— within  an  environmentally  sensitive 

area. . miles. 

6.  Cost  of  Compliance 

a.  Estimate  the  one-time  costs  that 
must  be  incurred  to  bring  the  pipeline 
into  compliance  with  the  requirements 
of  Part  195. 


Review,  design  and  planning.. 
Materiala  and  construction.. 


pe^ent  of  the  test  pressure        SSS^'SiSSSS; 


for  any  part  of  the  pipeline  which  has 

been  hydrostatically  tested. 
— The  design  or  test  pressure 

of  a  pipeline  component. 
— The  documented  highest 

operating  pressure  of  the  pipeline. 

3.  Testing 

If  this  pipeline  has  been 
hydrostatically  tested,  list  the  date  it 

was  tested: List  the  minimum 

value  of  test  pressure  divided  by  LOP  at 
any  point  in  the  pipeline:  test  pressure 
-t-  LOP  X  100  = percent. 

4.  Performance 

a.  Tabulate  estimated  average  annual 
costs  of  accidents  which  have  occtured 
in  the  years  1986  through  1990. 


Operational  and  maintenance  training. 
Other  (specify) .„.. 


Total.. 


b.  Estimate  the  continuing  additional 
annual  costs  necessary  to  operate  the 
pipeline  in  compliance  with  49  CTR  Part 
195. 


Operational  expense 

$ 

Maintenance  expense 

Operational  and  maintenance  training 

Documentation  and  Paoanmik 



Other  (specify) . 

Total 

Cost  of  repair  or  replacement. 
Cost  of  product  lost. 


Costs  attrltxited  to  loss  of  use  of  the 


Cost  of  damage  to  property  other 
than  the  pipeline 

Cost  of  ttodily  harm  and/or  loss  of 

Kfe, _„ 

Loss  of  Kfe  valued  at  S1.500.6ob. 

BodHy      harm      reportable      per 

il9S.50(e)  valued  at  S450.000. 

Cost  of  environmental  dearhup, 
whether  or  not  paid  t>y  the  opera- 
tor.  

Estimated  cost  of  damage  to  the  en^ 

vironment,  exclusive  of  dean-up. 

Cost  of  Bligation 

Other  costs. ..^ 


Total  costs. 


7.  Small  Business 

a.  Is  the  operator  a  small  business 
according  to  the  guidelines  of  the  Small 
Business  Administration? 

Yes No If  yes,  answer  b. 

andc. 

b.  Ftmiish  the  pipeline's  number  of 
employees: 

c.  Furnish  the  pipeline's  total  revenue 
for  the  years: 

1987  . 1988 

1989 

Issued  in  Washington,  DC  on  October  26. 
1990. 

George  W.Tenley.  Jr., 

Associate  Administrator  for  Pipeline  Safety. 
IFR  Doa  90-25729  Filed  10-30-90;  8:45  am] 
■LUNQ  CODE  4tie-SMI 


b.  List  and  identify  by  date  incidents 
that  resulted  in  a  major  spill.  Estimate 
costs  on  the  same  basis  as  in  Question 
4.a.  If  more  than  two  major  spills  have 
occurred,  list  on  an  attachment  to  the 
questionnaire. 


Date 


Barrels 


Cause 


Total 
cost 


5.  Risk  Exposure 

a.  Indicate,  in  miles,  what  portion  of 
the  pipeline  is  located: 
— ^within  220  yards  of  populated 

areas. miles 

— ^under  or  over  a  navigable 

waterway, miles 


National  Highway  Traffic  Safaty 
Adminiatration 

49  CFR  Part  553 
IDodcet  Na  90-25;  Notiee  1) 
RIN  2127-A078 

Raconsidaration  of  Rulaa;  Eff act  on 
Judicial  Raviaw 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACnOH:  Notice  of  proposed  rulemaking. 

summary:  NHTSA  is  proposing  to 
amend  one  provision  of  its  procedural 
regulations  ^at  apply  to  the  issuance, 
amendment,  Bnd  revocation  of  rules 


under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  and  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
The  provision  at  issue  addresses  the 
time  within  which  affected  persons  may 
seek  judicial  review  of  a  final  rule  if  a    ■ 
petiti(m  for  agency  reconsideration  of 
that  rule  has  been  filed.  The  proposed 
revision  would  make  the  regulation 
consistent  with  the  judicial  review 
provisions  of  the  two  statutes  and  with 
recent  judicial  decisions. 

DATES:  Comment  closing  date: 
Comments  on  this  notice  must  be 
received  on  or  before  December  17. 
1990. 

Proposed  effective  date:  If  adotped  as 
a  final  rule,  these  amendments  would  be 
effective  November  sa  1990. 


:  All  comments  on  this  notice 
should  refer  to  Docket  No.  90-25:  Notice 
1  and  be  submitted  to  the  following: 
Docket  Section,  room  5109  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  Docket  hours  are  9-.30  a.m.  to 
4  p.m.,  Monday  through  Friday. 

RM  ni9TMER  INFOWMATIOII  CONTACT; 
Kenneth  Weinstein.  Office  of  Chief 
Counsel.  National  Highway  Ttaffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  2059a 
(202)  36&-5263. 

SUPPUMENTAIIV  WrOWMATIOIl  The 

Motor  Vehicle  Information  and  Cost 
Savings  Act  ("Cost  Savings  Act")  and 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  ("Safety  Act")  each  contain 
provisions  authorizing  judicial  review  of 
rules  and  standards  issued  thereunder. 
Section  504(a)  of  the  Cost  Savings  Act 
15  U.S.C  2004(a),  provides  that  any 
person  who  may  be  adversely  affected 
by  any  rule  prescribed  under  sections 
501, 502,  503.  or  506  of  that  Act  (relating 
to  automobile  fuel  economy)  may,  at  any 
time  prior  to  60  days  after  such  rule  is 
prescribed,  file  a  petition  for  judicial 
review  of  the  rule  in  an  appropriate 
United  States  Court  of  Appeab.  Section 
610  of  the  Cost  Savings  Act  IS  U.S.C 
2030.  provides  that  persons  who  may  be 
adversely  affected  by  any  standard  or 
rule  under  title  VI  of  that  Act  (relating  to 
theft  protection  for  automobiles)  may 
obtain  judicial  review  in  accordance 
with  section  504  of  the  Act  Similarly, 
section  103(a)  of  the  Cost  Savings  Act 
15  U.S.C  1913(a),  provides  that  persons 
who  may  be  adversely  affected  by  a  rule 
issued  under  section  102  of  that  Act 
(relating  to  automobile  btunper 
standards)  may,  at  any  time  prior  to  60 
days  after  such  rule  is  issued,  file  a 
petition  for  judicial  review  of  the  rule  in 


Faderal  Ragirtar  /  Vol.  55.  No.  211  /  Wedn  isday.  October  31.  1990  /  Proposed  Rul<  s 


an  appropriate  United  States  Court  of 
^>peala. 

Section  106(a)  of  the  Safety  Act.  15 
U.S.C  13M(a).  provides  that  any  person 
who  will  be  affected  by  an  order  issued 
under  section  103  of  that  Act  (which 
authorizes  the  issuance,  amendment 
and  revocaton  of  Federal  motor  vehicle 
safety  standards)  may  at  any  time  prior 
to  the  sixtieth  day  after  such  order  is 
issued  file  a  petition  for  judicial  review 
of  the  order  in  an  appropriate  United 
States  Court  of  Appeals. 

Since  these  statutory  time  limitations 
are  jurisdictional,  courts  cannot  expand 
or  alter  them.  Natural  Resources 
Defense  Council  v.  N.R.C..  666  F.2d  595 
(DC  Cir.  1981):  Northside  Sanitary 
Landfill.  Inc.  v.  Thomaa,  804  F.2d  371, 
378  (7th  Cir.  1986).  Similarly,  an  agency 
may  not,  through  its  regulations,  expand 
the  jurisdiction  of  the  Federal  courts 
beyond  that  established  by  Congress. 
City  of  Tacoma  v.  Taxpayers  of 
Tocoma.  357  U.S.  32a  336  (1957);  City  of 
Rochester  v.  Bond  803  F.2d  927. 931  (DC 
Cir.  1979). 

Neither  the  Cost  Savings  Act  nor  the 
Safety  Act  require  parties  to  seek 
administrative  reconsideration  prior  to 
Tiling  a  petition  fw  judicial  review. 
However,  NHTSA  has  authorixed  the 
filing  of  petitions  for  reconsideration  of 
standards  and  rules  issued  under  the 
two  statutes  in  its  rej^ations 
establishing  procedures  applicable  to 
the  issuance,  amendment,  and 
revocation  dT  rules  prusuant  to  those 
statutes.  49  CFR  553.35.  Time  limiU  and 
other  procedures  applicable  to  such 
petitions  are  set  fwth  in  49  CFR  553.35- 
553.37. 

Part  553  includes  a  provision 
(9  553.39)  that  purports  to  address  the 
effect  that  a  timely  petition  for 
reconsideration  would  have  on  the 
period  within  which  persons  adversely 
affected  by  NHTSA  rules  could  seek 
judicial  review: 

The  filing  of  a  timely  petition  for 
reconsideration  of  any  r\ile  issued  under  this 
part  postpones  llie  expiration  of  the  60-day 
period  in  which  to  teek  judicial  review  of 
that  rule,  as  to  every  person  adversely 
afTected  by  the  rule.  Such  a  person  may  file  a 
petition  for  judicial  review  at  any  time  firom 
the  issuance  of  tlie  rule  in  question  until  60 
days  after  publication  in  the  Fadrni  Rqister 
of  the  Administrator's  disposition  of  any 
timely  petitions  for  reconsideratioa 

Section  553.39  was  adopted  with  the 
intent  of  minimiiing  litigation  regarding 
final  rules  issued  by  the  agency.  35  FR 
19268  (December  la  1970).  However, 
recent  case  law  has  convinced  NHTSA 
that  several  aspects  of  i  553.39  are  not 
sustainable.  First,  the  regulation  refers 
to  a  "60-day  period  in  which  to  seek 
judicial  review."  However,  the  language 


of  both  statutes  provi  es  that  a  petition 
for  review  must  be  fi)  d  "prior  to"  the 
sixtieth  day.  The  Dist  ict  of  Columbia 
Circuit  has  construed  this  language  to 
require  that  petitions  nustfiledonor 
before  the  fifty-ninth   ay  after  issuance 
of  a  rule  issued  under  the  Safety  Act. 
Center  for  Auto  Safety '  v.  Lewis,  No.  81- 
1636  (DC  Cir.,  )uly  2, :  981)  (unreported). 
Thus.  NHTSA  has  tei  tatively 
determined  that  it  wo  dd  be  appropriate 
to  revise  S  553.39  to  b  !  consistent  with 
this  decision.  The  pro  rased  revised 
language  would  refer  o  "the  statutory 
period  in  which  to  set  k  judicial  review" 
rather  than  a  eo-day  |  eriod. 

Section  553.39  also  >rovides  that  the 
filing  of  a  timely  petit  on  for  agency 
reconsideration  will  i  ostpone  the 
expiration  of  the  limil  itions  period  for 
judicial  review  "as  to  every  person 
adversely  affected  by  the  rule."  It  is  well 
setded  that  the  filing  i  if  a  timely  petition 
for  administrative  rec  insideration  stays 
the  running  of  the  lim  tations  period  as 
to  the  petitioner.  ICC  r.  Brotherhood  of 
Locomotive  Engineer  ,  482  U.S.  270 
(1987);  Outland  v.  CA  I  284  F.2d  224,  227 
(DC  Cir.  1960).  The  b«  sis  for  this  result 
is  that  the  filing  of  thi  petition  renders 
the  action  in  question  nonfinal  (for 
purposes  of  judicial  ri  view)  with  respect 
to  the  filing  party.  Wi  st  Penn  Power  Co. 
V.  EPA,  880  F.2d  581. 1  84  (3d  Cir.  1988). 
Thus,  a  party  seekingireconsideration 
cannot  simultaneous!  r  file  a  petition  for 
judicial  review,  since  review  of  nonfinal 
agency  action  is  beya  id  the  jurisdiction 
of  the  Federal  courts.  Jd. 

The  rule  or  order  ui  der 
reconsideration,  howi  ver,  remains  final 
with  respect  to  nonpe  itioning  parties, 
who  may  seek  judicia  review  without 
waiting  for  the  compl  tion  of  the 
administrative  recont  deration. 

American  Farm  Lit  ?s  v.  Black  Ball 
Freight  Service,  397 1  ,S.  532, 541  (1970); 
ICG  Concerned  Wori  srs  Association  v. 
United  States.  888  F.2  i  1455, 1457-1456 
(DC  Cir.  1989);  West .  'enn  Power  Co.. 
supra.  860  F.2d  at  586  Winter  v.  ICC. 
851  F.2d  1056, 1062  (8fi  Cir).  cert, 
denied.  109  S.Ct  308  1988).  Thus, 
persons  who  have  no  sought 
administrative  recon:  deration  must 
comply  with  the  statu  ory  time 
limitations  for  judicia  review,  and  may 
not  rely  upon  anothei  person's  petition 
to  extend  the  limitatii  ns  period. 

NHTSA's  rulemaki  ig  regulation 
currently  states  that  1  le  statutory  time 
limitation  for  petition  i  for  judicial 
review  will  be  postpo  led  as  to  persons 
other  than  those  who  Hied  a  petition  for 
reconsideration.  Thei  ifore,  to  conform 
the  regulation  to  the  (  ase  law  discussed 
above,  NHTSA  is  pro  >osing  to  amend 
S  553.39  to  replace  thi  words  "as  to 
every  person  adverse  y  affected  by  the 


rule"  with  the  phrase  "as  to  the 
petitioner."  In  addition,  i  le  second 
sentence  of  current  f  553  39  purports  to 
authorize  the  filing  of  a  p  (tition  for 
judicial  review  by  a  pers(  tn  who  has 
sought  administrative  rec  onsideration 
prior  to  the  completion  o:  the 
administrative  reconsidei  ation.  Since 
review  at  that  time  is  clei  irly  precluded 
under  the  case  law  discui  ised  above,  the 
agency  is  proposing  to  re  rise  the 
sentence  to  clarify  that,  I  >r  such  a 
person,  the  period  for  sec  dng  judicial 
review  will  commence  at  the  time  the 
agency  takes  final  action  upon  his  or  her 
petition  for  reconsiderati  m. 

NHTSA  has  evaluated  this  proposal  to 
amend  the  regulations  co  iceming 
requests  for  reconsiderat  on  of  a  rule 
and  determined  that  it  is  neither  "major" 
with  the  meaning  of  Exec  iitive  Order 
12291  nor  "significant"  w  thin  the 
meaning  of  the  Departme  it  of 
Transportation  regulator; '  policies  and 
procedures.  The  costs  asi  ociated  with 
these  proposed  amendmc  nts  would  be 
minimal  because  the  cha  iges  are  only 
procedural  in  nature.  Thi  s,  the 
amendments  would  not  I  ave  an  impact 
on  the  economy  in  excesi  i  of  $100 
million.  Similarly,  they  w  suld  not  result 
in  a  major  change  in  cost  i  or  prices  for 
consumers,  individual  industries, 
governments,  or  any  geographic  region. 
Nor  would  this  action  sioiificantly 
effect  competition.  The  a  ^ncy  has 
further  determined  that  t  le  costs 
associated  with  this  prof  Dsal  would  be 
so  minimal  that  preparat  on  of  a 
regulatory  evaluation  wo  dd  not  be 
warranted  under  Departi  lent  of 
Transportation  prcxxdun  s. 

The  agency  has  also  re  newed  this 
proposal  in  accordance  v  1th  the 
Regulatory  Flexibility  Ac  L  For  the 
reasons  discussed  above  I  certify  that 
this  rule  would  not  have  i  significant 
impact  on  a  substantial  r  umber  of  small 
entities  within  the  meani  ig  of  the 
statute. 

Further,  this  rulemakin  ;  action  has 
been  analyzed  in  accords  nee  with  the 
principles  and  criteria  in  Sxecutive 
Order  12612.  NHTSA  has  determined 
that  this  action  has  no  Fe  deralism 
implication  that  warrant)  preparation  of 
a  Federalism  report. 

Finally,  NHTSA  has  re  dewed  this 
proposal  under  the  Natio  lal 
Environmental  Policy  Ac .  The  agency 
has  determined  that  the  i  nvironmental 
consequences  of  the  proi:  osed  change 
would  be  of  such  limited  scope  that  they 
clearly  would  not  have  a  significant 
effect  on  the  quality  of  tli  e  human 
environment. 

NHTSA  is  soliciting  pti  ilic  comment 
on  these  proposed  amenc  ments. 
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although  they  tti«>pracedural:i»natlii«. 
and  an  (^pertan^  fbrpidMccomanBt 
is  therefore  not  requved;  It  b  requested' 
but  not  required  tfintto  coined  of  aff 
conunentfc  be  submitted'. 

Comments  must  not  exceed  IS  pages 
in  length  C4aCFR  SSi^l  Niecessaty 
attachments  may  be  appended  tntheae 
submissions  without  regard,  to  the  15- 
page  limiL  This  limitation  is.  intended  to 
encourage  coauaentera  to- detail  their 
primary  arguments  in  a  concise  fashion. 

NHTSA  does  not  antidpats  that  sk 
commenter  will  make  a  daiin  of 
confidentiality  in  connection  with  any 
comment  on  this  proposal.  However;  if  a 
commenter  wishes  to  submit  certain 
information  under  a  claim  ol 
conndentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business' 
information,  ^ould  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been,  dieleted  should  be 
submitted  to  the  Docket  Section.  A 
request  fbr  confidentiality  should  be 
accompanied  by  a  cover  letter-setting 
forth  the  information  specified  in  the 
agency's  confidlBntiailnisiness 
information:  oegulation.  4&CFR  part  512. 

All  comments  Deceived  before  the 
close  of  business  on  the  comment 
closing  date  mdicated' above  fbr  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
St  the  above  address.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  received  too  liate  for 
consideration  in  regard  to  the  final  rule 
will  be- considered  as  suggestionsfor 
further  rulemaking  action.  Comments  on 
the  proposal  will  be  available  for 
inspection  in  the.  docket  The  NHTSA 
will  continue  to  file  relevant  information 
as  it  becomes  available  in  the  docket 
after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  553 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements. 


lacDnsiderrttoa  oHhe-iBBeyiiag,Hfi» 
proposed  that  40.CBLpai>i56»bft 
amendedaa  feUowst 

1.  The  autheri<y  dtatidit  ferpntSRSi 
would  continue  t»  read  am  MIows: 

Authority:  15  a.S.C  1392,1407, 1912..  IMl. 
1988, 2001;  deiegation  of  authority  ar48'CPR 
1.5a 

2.  Sestkin  553.39  would  be  revised  to 
read  as  follows: 

§5S8L3V  EltacterpMNtonftor 
reconsWf«Uoi»ow  tknvtar  sssWwg  JwdMal 


The  filing  of  a  timely  petition  for 
reconsideration  of  any  rale  issued  undec 
this  part  pos^nes  the  expiration  of  the 
statutory  period  in  which  to  seek 
judicial  review  of  that  rule  only  av  tv  die 
petitioner.  For  such  a  person;  the  period' 
for  seeking  judicial  review  wiU' 
commence  at  the  time  the  agency  takes 
final  action  upon  the  petition  for 
reconsideration. 

Issued  on  October  26. 199a 
Bany  Felrice, 

Associate  Administrator  for  Rulemaking. 
IFR  Doa  9fr-2S755.FUBd  10-30-90;  8:45  am] 


49CIFRPart57t 
(Docket  Mb.  M-z^.NdOcc  ri 
RIN2ia7-M)4« 

Federal  Motor  Vohicio  Sotety 
Standard*;  Soat  Bait  AaaeroMy 
Anchoragaa. 

AQENCV.  NaHonal  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACnow;  Notice  of  proposed  rulemaking. 

auMMARve  In  reqsonse  to  questions  that 
have  arisen  during  die  agency'v 
compliance  teats,  this  notice  solicits 
comments  on  a  proposal  to  amend* 
Standard  No.  210,  Seat  Belt  Aaaemb/y 
Anchorages,  to  clarify  the  definition  of 
"seat  belt  anchorage".  The  proposed 
definition  would  e^^icitly  stats  that  any 
vehicle  part  or  component  that  bears  tfra 
loads  imposed  by  safety  belt  systems, 
other  than  the  safety  belt  webbing,  is 
part  of  the  anchorage. 
DATia:  Comments  must  be  received  by 
December  31, 1990.  If  adopted  as  final 
this  amendment  would  become  efiiective 
on  September  1, 1992,  after  pubUcation 
of  that  rule  in  the  Federal  Register. 
ADOmsaca:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  room  5109,  National  Highway 
Traffic  Safety  Administration,  400 


Sevendi  Street  SWw,  VlksMngteoi  DC 
20Sga  (Dsehet  Room  ha«n  are>OlSV 
a.m.-4  pjir..  Monday  lhroi^PHdey)t 

Mr.  Ctarke  E  Hbrper,  NRM-tZ  OffToe  iF 
Vehidie  Safety  Standiardk.  Nhtiimal' 
Highway  TtafBc  Safety  Admihistratkm. 
400  Seventh  Stoeet.  SW..  Wbshihg^m. 
DC  20590.  Telephone:  (2iBI  306-4918. 


tFedeealt 

Motor  Vehicle  Safety  StaodanL  No.  210, 
5ea^  Belt  Assembly:  Aaehangea, 
specifies.  perfeHnanoe  requirements  Uu- 
safety  belt  aachorages  to  reduce  the 
likelihosdof  the  anchOTage'»failM»  ia.a 
crash.  The  reqairements,  which  apply  ta 
passenger  cars,  trucks^  busest  and 
multipurpose  passenger  vehicles,  specify^ 
the  forces  that  an  anchorage  must  be 
capable  of  mthstanding  during  a  static 
strength  test 

The  anchorage  fbr  a  safety  btAX 
system  must  bansfer  die  loada  imposed 
on  the  safety  belt  system  hi  a  crash  to 
the  vehicle  stnicture.  This  fimction  can 
be  accomplished  in  most  instances  by 
locating  tfie  anchorage  directly  on  some 
part  of  the  vehicle  structure,  such  as  the 
fiooror  side  pillare,  with  no  intervening 
components  other  than  die  attachment 
hardware  and  attachment  bolts  fbr  the 
safety  belt  system.  However,  in  some 
cases,  the  anchorage  fora  safety  belt 
system  is  located  on  vehicle 
components,  such  as  seats,  which,  in 
turn,  are  attached  to  the  vehicle 
stnicture.  These  latter  types  of 
anchorages  have  raised  questions  about 
the  scope  of  Standard'  No.  210: 

In  the  agency's  compliance  testtng  of 
seat-mounted  anchorages,  there  hvre 
been  instances  in  which  the  attachment 
of  the  seat  to  the  vehicle  floor  has 
broken  or  otherwise  feiled  before  the 
required  load  had  been  applied  to  the 
anchorage.  Since  the  attachment  of  the 
safety  belt  system  to  the  seat.had 
remained  intact  it  was  not  clear,  under 
the  existing  provisions  of  Standard  No. 
210,  whether  failures  of  die  seat 
attachment  to  the  vehicle  were  non- 
compliances with  the  standard. 

This  notice  proposes  to  amend' 
Standard  No.  210  to  address  such 
failures.  The  strength  requirements  of 
Standard  No.  210  are  intended  to  ensure 
that  the  safety  belt  system  will  remain 
attached  to  the  vehicle  and  not  break 
free,  even  when  exposed  to  severe  crash 
forces.  This  intent  is  not  effectuated 
when  the  safety  belt  system  remains 
attached  to  the  seat  but  the  seat 
separates  from  the  vehicle.  Hence,  this 
notice  proposes  to  amend  the  definition 
of  "anchorage"  to  make  clear  that  any 
vehicle  part  or  component  that  bears  the 
loads  imposed  by  safety  belt  systems. 


BEST  COPY  AVAILABLE 
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other  than  the  safety  belt  webbing,  is 
part  of  the  anchorage.  The  definition 
would  expressly  provide  that  the 
anchorage  includes,  but  is  not  limited  to, 
the  attachment  hardware  for  the  safety 
belt  system,  seat  frames,  seat  pedestals, 
and  parts  of  the  vehicle  structure  itself. 

The  agency  does  not  intend  this 
definition  to  include  safety  belt  buckles 
which  are  part  of  the  safety  belt  system, 
unless  the  buckle  is  used  to  attach  the 
safety  belt  webbing  to  the  vehicle 
structure.  This  distinction  is 
accomplished  by  the  phrase  in  the 
definition  "separation  of  the  belt  from 
the  vehicle  structure".  If  a  buckle  is  not 
used  to  attach  the  safety  belt  webbing  to 
the  vehicle  structure,  its  failure  would 
not  cause  separation  of  the  safety  belt 
from  the  vehicle,  but  failure  of  the  belt 
itself.  Essentially,  the  agency  is 
proposing  to  require  that  the  safety-belt 
system  must  remain  attached  to  the 
vehicle  during  Standard  No.  210 
compliance  testing. 

Economic  and  Other  Impacts 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  E.0. 12291  or  significant  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
impacts  of  this  rulemaking  action  are  so 
minimal  that  a  fiill  regulatory  evaluation 
is  not  required.  The  amendment  is 
intended  to  clarify  the  current  definition. 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  AcL  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Few,  if  any,  passenger  car 
manufacturers  would  qualify  as  small 
entities.  Small  organizations  and 
governmental  units  should  not  be 
significantly  affected  since  the 
amendment  should  not  affect  the 
purchase  price  of  new  motor  vehicles. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis. 


NHTSA  has  also  Analyzed  this 
rulemaking  action  f(  r  the  purpose  of  the 
National  Environme  ital  Fi)licy  Act.  The 
agency  has  determi  ed  that 
implementation  of  t  lis  action  would  not 
have  any  significant  impact  on  the 
quality  of  the  humai  environment. 

Finally,  NHTSA  h  is  analyzed  this 
proposal  in  accorda  ice  with  the 
principles  and  critei  a  contained  in 
Executive  Order  12(  12,  and  the  agency 
has  determined  thatithis  proposal  does 
not  have  significant  ederalism 
implications  to  wan  mt  the  preparation 
of  a  Federalism  Ass  issment 

Submission  of  Comi  lents 

Interested  person  are  invited  to 
submit  comments  oi  the  proposal.  It  is 
requested  but  not  re  quired  that  10  copies 
be  submitted. 

All  comments  mu  t  not  exceed  15 
pages  in  length.  (49  :FR  553.21). 
Necessary  attachmc  nts  may  be 
appended  to  these  s  ibmissions  without 
regard  to  the  15-pag  i  limit.  This 
limitation  is  intende  1  to  encourage 
commenters  to  data  I  their  primary 
arguments  in  a  cone  se  fashion. 

If  a  commenter  w  shes  to  submit 
certain  information  inder  a  claim  of 
confidentiality,  thre  i  copies  of  the 
complete  submissioi  i,  including 
purportedly  confide  itial  business 
information,  should  }e  submitted  to  the 
Chief  Counsel,  NHT  3A,  at  the  street 
address  given  abovi ,  and  seven  copies 
from  which  the  pur;  ortedly  confidential 
information  has  bee  i  deleted  should  be 
submitted  to  the  Do  :ket  Station.  A 
request  for  confiden  tiality  should  be 
accompanied  by  a  c  iver  letter  setting 
forth  the  informatio:  i  specified  in  the 
agency's  confident!  1  business 
information  regulat  in.  49  CFR  part  512. 

All  comments  rec  iived  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  coi  sidered,  and  will  be 
available  for  examii  lation  in  the  docket 


at  the  above  addrei 


after  that  date.  To  t  le  extent  possible, 
comments  filed  afte '  the  closing  date 
will  also  be  conside  red.  Comments 


received  too  late  foi 


both  before  and 


consideration  in 


regard  to  the  final  rule  \  rill  be 
considered  as  suggestia  ns  for  further 
rulemaking  action.  Con  ments  on  the 
proposal  will  be  availa  ile  for  inspection 
in  the  docket.  The  NHT  }A  will  continue 
to  file  relevant  informa  ion  as  it 
becomes  available  in  tl:  e  docket  after 
the  closing  date,  and  it 
that  interested  persons 
examine  the  docket  for 

Those  persons  desirii  g  to  be  notified 
upon  receipt  of  their  coi  unents  in  the 
rules  docket  should  enc  ose  a  self- 
addressed,  stamped  poi  tcard  in  the 
envelope  with  their  con  iments.  Upon 
receiving  the  comments  i  the  docket 
supervisor  will  return  tl  le  postcard  by 
mail. 


s  recommended 
continue  to 
new  material. 


List  of  Subjects  in  49 

Imports,  Motor  vehic|e 
vehicles. 

In  consideration  of  tHe 
proposed  that  49  CFR 
amended  as  follows: 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  ST«  NDARDS 


cm 


Part  571 

safety.  Motor 


pirt 


foregoing,  it  is 
571  be 


1.  The  authority  citation 
would  continue  to  read 


13a, 


19 


1401, 1403, 1407: 
CFR  1.50. 


Authority:  15  U.S.C 
delegation  of  authority  at 

2.  Section  571.210,  S3  would  be 
revised  to  read  as  folio  vs: 

9571.210   Standard  Na  ^10;  Seat  beH 
assOTiMy  anchoragM. 

•       *       *       * 

S3.  Definition.  Seat  b  ilt  anchorage 
means  any  component,  other  than  the 
safety  belt  webbing,  involved  in 
transferring  seat  belt  a: 
the  vehicle  structure,  including, 
limited  to,  the  attachmc  nt 
seat  frames,  seat  pedes  :als, 
structure  itself,  and  anj 
vehicle  whose  failure 
of  the  belt  fit>m  the  vehicle 


Issued  on  October  26, 1^90. 
Bairy  Felrice. 

Associate  Administrator  fhr  Rulemaking. 
(PR  Doc  90-25756  Filed  l4-30-g0;  8:45  am] 
■lUJNG  COOE  4S10-SMI 


for  part  571 
as  follows: 


)  sembly  loads  to 
but  not 
hardware, 
;,  the  vehicle 
part  of  the 

separation 
structure. 


c  luses  I 


Dcpi  uury  MVAILAbLt 


Notices 


This  section  o^  Um^  FEDERAIl  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appKcaWe  to  the 
put)lic.  Notices  of  hearings  and 
investifationst  oommittas  maetfnt^  agency^ 
decisions  and  mNnga,.  ttotagnttoni  of 
authority,  fifing  of  petitions  and 
applications  and  agency  statements  of 
organization  and.  fuadioas.  an  examples^ 
of  docunnents  appearing  in  this  section. 


DEPARTMENT  OF  AGRtCULTURF 

Anhnalancl  pnmCHMMI  liinncUuw 
Service 


[Docket  Na  M-2M], 

Receipt  of  e  Pemil' 
Release  Into  the- 
Geneticaliy 


fbr 
of 


AOCMcy:  Aoimal  and  Plant  Health- 
Inspection  Service.  USOA. 


AppHcaHon- 
No. 


90-274-05 


^ppUcanr 


The  Uaiehn  Cq.„ 


AcnoNT  Notice. 


summary:  Wc  an  adnsinstfaa  public; 
that  an  application  fiiB  a  pennt»  to. 
releaser  a- geoetieaUy  engineered 
organism- intb  the  enwironment  is  being. 
revi0Mted:by  the  Aninial'  and  Want 
Health  Inspection  Swvice.  The 
application  has  been  subonttedin' 
accocdance  with  7  CFR  pait34(h^whish. 
regulates  the  intcaduction-  oC  certain, 
genetically  oigaatamsand  producta.. 


Mary  Petiie,  Pro^anr  Anal^ 
Biotechnology;  nolbgics,  and' 
Enviramnental  notecHen* 
Biotedmolegy  PennHs«  Afrimal  and 
Plant  NbsldLlinpectiiBniStervicai  CCSL 
DepartmsntsoeAgriindture,  room  MH, 
Fedecal  BniUiiigi  K06  Bclta«tt  Road. 
Hyattsville;  IffifZOTSe..  (301)  496!-781S. 

The 


regulations  in  7  CFR  part  340. 


Date 


10-01-90 


FedMBl 

Vol.  55.  No.  zn- 

Wednesday.  ObtaberSn  199* 


"Introduction  of  Otganisnra  and' 
Products  Altered  or  Prodtaeed^Through' 
GeneticEngineerfiif  Which  an  Fleni 
Pests  oc  Whidv  Thne  is  Reason  to 
Believe  Am  Plant  Pest8,'*^mquu«  » 
person  to  ebtainspemitrbefbiv 
introducing.  (iiU|HiEtingt.mo«in|^ 
interstate,  oi  oeileasiBgiato  the 
environment)  in  the  United: Slates, 
certain  gomticd^  angineeiedt 
orgnnianB  aadipindktcts  tint  era. 
considered  "ngolatMkaaliales;''  The 
rcgulatione  set  fbrtfc  pieeedtuee  for 
obtaining  a  permit  ftr  tfasideese  inte 
the  nmrirnnmiiil  iifa  inpileliid  uilliiln. 
and  fee  obtaining-a' Itmtted  pemrit  tbr 
the  importatianorinteratala  movenenC 
of  a  regulated'  aatiJBlei  ^ 

Pursuant  to  thee*  lagulatianaiHtbe 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  i»  reviewing 
the  fbUowing  appUcadoB  far  a  permit  to 
release  a  ganetieail^  en^neerad 
organism  inis  tbeeapmonnient: 


Organisfii 


Soytiaaa  plaolt.  geneticaNy^ 

a  marker  gene  that  exprt 

beta^hicunaiaase,  and  a  gene  ttW  _... 

Ww  eniyNw  of  photpntnothridn  auBtyllraiwlu> 
ase  toitlolerame  to  Diaiapnoa-lwtNMaK 


RICQL. 


Done  in  Washington,  DCthis  25th  daj;  of 
October  1990. 

James  W.  GhiSBer, 

Administrator.Aaimal  aad  Plant  Health 
Inspection  Sbrvice. 

(FR  Doc.  90-25739  Filed  10-30-90:  8:45  am] 
iLuwo  coot  lie  !»■■ 


Foreet  Servtcet 

American  Sports  Kide  AMnrieWon, 
Little  Green  Valley  Camp,  SMI 
Bemerdline,lletlonaL  FOnttt,.San 
Bernardino  County,  CA;  IntMit  tft 
Prepare  an  Envfsonmental  impact. 
Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  tEIS)  for  an  ^netican 
Sporte  Kidk^  Association  (ASKA) 
proposal  tso  rafurbieh  and  expand  die 
organizatio»caaipa1^  Little  GteenValliey 
and  rename  it  S|iorts.Kicb  Universitjt; 
The  proposal  envisions  use  of  the  camp 
as  a  yew^round  headquarters- for  its 
operations,  rad  as  s  veaue  for  a>  variety 


Vf  childiea'a  educationaLaetivilies.  The 
Forest  Service  will  serve  as  the  lead 
Federaf  agenc]r  in  meeting  the 
t  equiremenls  of  die  National 
Environmental  Policy  Act  (WEPA); 

ASKA  purchased  the  improvements, 
on  the  site  &am  the  Los  Angeles  YMCA 
and  the  special  use- permit  to  operaite 
and  maintain  the  canfip  has  been 
transferred  to  ASKA.  The  San 
Bernardino  National  Forest  Land  and 
Resource  Management  Plan  (Plan) 
provides  for  the  continuation  of  existing 
organization  camps  but  directs  that  they 
not  be  allowed  to  expand  outside  permit 
boundaries  when  the  expansion  can  be 
reasonably  accommodated  within 
existing  boundaries  or  on  private  land.  It< 
is  known  that  camps,  both  on  private 
land  and  on  National  Forest  System 
land,  are  available  fee  sale  elsewhere 
within  the  San  Bernardino  National 
Forest  and.  thus,  the  proposed 
expansion  of  the  camp  beyond  the 
existing  boundaries  aonfliet»wi(h> 
direction  in  the  Plan.  The  EQS  will 
determine  if  the  proposed  expansion  is 


in  the  best  intetesiof  the  public  andean 
be  mede  compatible:  with  the 
cnvrronmantal  needs  o£  the  lend  and 
rosources. 

In  addition  to  the- proposed  expansion- 
of  the  camp  bouBdade8..new  activities- 
are  planned  for  the  camp. 

ISSUES  lOEMTIFIEQi  Premoiie  Itacair 
scoping  anddiaeussianKentbinthe 
Forest  Service  have  identifledithe 
following  issues:  Threatened!  and 
endangered  species.  erildUfe.  road! 
location,  water  quality,.ground  water, 
ripriri.m  area  encroadbment,  acstbotfos; 
and  the  need  for  recreational  and 
edqcHtiunai  beneHts  to  beproeided'by 
this  proposal 

Five  idtemutives  have  been  identified: 
( 1  ]  Eliminate  Little  Given  Valley  as  an 
org^inization campsite and'retom  the- 
site  to  a  notural  condition,  (2)  no  action, 
leave  site  and  impravements  as  they  are 
and  do  not  allow  any  occupancy  as  an' 
oiganization  camp  site,  (3)  refurbish 
with  only  minor  iinprovementB  to  bring- 
dcvelopmcntB  up  to  current  standiards 


and  take  measures  to  correct 


y 
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environmental  problems,  (4)  revise  site 
plan  to  eliminate  developments  in  the 
southern  portions  (meadow  area)  and 
relocate  existing  administration  building 
to  northern  section  of  camp  and 
eliminate  target  shooting,  horses,  and 
chapel  and  (5)  ASKA  proposal  as  of 
September  15. 1990. 

•UmAMMTAIIV  WroWUTION.  The 
additional  activities  proposed  for  the 
camp  are:  (1)  Earth  Games  America — a 
series  of  twelve  week-long  sessions  of 
sports  and  environmental  education  for 
5  to  12  year  old  children.  (2)  Kamp 
Komfort — a  series  of  six  one-week 
sessions  in  the  spring  and  six  one-week 
sessions  in  the  fall  for  battered  children 
with  attendees  selected  by  social 
services  agencies  coordinated  by  Child 
Help  USA.  (3)  Sports  Kids— The  TV 
Show — 30  minute  weekly  series  filmed 
on  location  at  Little  Green  Valley  Camp 
will  house  the  administrative  staff  for 
this  and  other  camps  which  ASKA  is 
now  operating  or  plans  to  operate  in  the 
future. 

The  Draft  EIS  (DEIS)  is  expected  to  be 
available  for  public  review  by  December 
1990  and  comments  will  be  received  for 
a  period  of  45  days  following  the  date 
that  the  notice  of  its  availability  is 
published  in  the  Federal  Re^ster.  It  is 
important  that  those  interested  in  the 
management  of  the  San  Bernardino 
National  Forest  participate  at  that  time. 
To  be  most  helpfid.  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  document  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
For  Implementing  The  Procedural 
Provisions  Of  The  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  Court 
decisions  have  established  that 
reviewers  of  DEISs  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions, 
(Vermont  Nuclear  Power  Corp.  v.  NRDC, 
435  U.&  5ia  553  (1978)).  and  that 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS,  (Wisconsin 
Heritages.  Inc  v.  Harris,  490  F.  Supp. 
1338  (E.D.  Wise  1980)).  The  reason  for 
this  is  to  ensure  that  substantive 
comments  and  obiections  are  made 
available  to  the  Forest  Service  when 
they  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
document.  All  comments  wiU  be 
considered  and  analyzed  in  preparing 
the  final  EIS,  which  is  scheduled  to  be 
completed  by  February  1991.  The 


responsible  o^icialfwill  document  the 
decision  in  the  Record  of  Decision  which 
will  be  subject  to  a  ipeal  under  the 
provisions  of  36  CF  I  Part  217. 
DATES:  Comments  ■<  re  requested  on  this 
notice  concerning  t  le  scope  of  analysis 
of  the  draft  EIS.  Co  runents  must  be 
received  within  30 1  ays  of  the 
publication  date  of  his  notice. 
PUBLIC  MEETINQ:  Vt  e  Forest  Service  will 
conduct  a  public  mi  eting  to  provide 
information  on  the  iroject  to  the  public 
on  November  17,  li  JO  at  10  a.m.  at  the 
Hoffman  Eleitientai  y  School  on 
Highway  18  in  Run  ling  Springs,  CA. 
AOOMESSES:  Submii  written  comments 
and  suggestions  coi  iceming  the  scope  of 
the  analysis  for  the  American  Sports 
Kids  Association.  L  ttle  Green  Valley 
Camp  proposal  to  (  harles  H.  Irby, 
Forest  Supervisor,  I  an  Bernardino 
National  Forest,  1814  S.  Commercenter  _ 
Circle,  San  Bemarc|no,  CA  92408-3430. 
iTiON  contact: 
ut  the  proposed 
on  of  the  EIS  to  Gail 


FOR  niRTHER  INI 

Direct  questions  a 

action  and  prepare 

van  der  Bie,  Recre^ion  Officer  at  the 

above  address  or  ci  11  (714)  383-5696 

Dated:  Octolwr  24.   990. 
Charies  H.  Irby, 
Forest  Supervisor. 

[PR  Doc.  90-25671  Fil^d  10-30-80: 8:45  am] 
HUJNQ  COOC  3410-11-M 


DEPARTMENT  OF 
[Docket  Na  0S1-389 


:OMMERCE 


Gary  Qentite,  Hear  ng 

In  the  Matter  of  Gai  y  Gentile.  Respondent. 

The  informal  hea  ing  provided  for  in 
924.6(c)  of  the  regu]  itions  (15  CFR 
924.8(c])  relating  to  the  denial  of 
appellant's  request  to  conduct  , 

underwater  photogi  aphy  or  similar 
activities  within  thi  Monitor  National 
Marine  Sanctuary,  vill  be  held  in 
Hearing  Room  2409  at  401 M  Street, 
SW.,  Washington.  ^C  at  9  a.m.  on 
November  2, 1990. 

Dated:  October  25.  f  990. 
Hugh  |.  Dolan. 
Administrative  Lavfjkige. 
(PR  Doc  90-25670  Fil<  d  10-30-90:  8:45  am] 
BNXINQ  CODE  MtO-0»-M 


Bureau  of  Export  <  administration 


TewcomnMinl 
Technical  Advisor 


licatioM 


FedMal  Re^ster 

announcement:  pp. 
1990. 


Equipment 
Committer,  Closed 


litation  of  previous 
11368-9  October  11. 


Previously  announce  d 
meeting:  9:30  a.m..  November 
Changes  in  meeting:  9:: 
28, 1990,  Herbert  C.  Hobver 
Room  1629, 14th  Street 
Pennsylvania  Avenue, 
Washington,  DC  Fully 

Dated:  October  25. 1990 
Betty  Ferrell, 

Director.  Technical  Adviipry 
(PR  Doc.  90-25712  Filed 
BtLUNG  CODE  3S1»«T-M 


time  of 

1,1990. 
a.m.,  November 
Building, 
and 
>iW., 
:losed. 


Committee  Unit. 
lf-30-90: 8:45  am] 


International  Trade  A  Iministration 


[A-357-405] 


Barbed  Wire  and 
Wire  From  Argentina; 
Revoke  Antidumping 


Bart  ess 


Fencing 
ntent  To 
)rder 


AOENCV:  International  Trade 
Administration/Impori 
Department  of  Commerce. 


action:  Notice  of  intent 
antidumping  order. 


Administration, 
e. 

to  revoke 


summary:  Hie  Departihent 
Commerce  is  notifying  the 
intent  to  revoke  the  an  idimiping 
on  barbed  wire  and  barbless 
wire  from  Argentina 
who  object  to  this  revoication 
submit  their  comments]  in 
later  than  November 


of 

public  of  its 
order 
fencing 
Interested  parties 
must 
writing  not 
1990. 


■3 


EFFECTIVE  DATE:  Octo  >er  31, 1990. 


I INFORMA  ION 


•or 


CONTACT: 

Maureen 


FOR  FURTHER 

Alfredo  Montemayor 
Flaimery,  Office  of  Anidumping 
Compliance,  Intematiopal 
Administration.  U.S. 
Commerce.  Washingti 
telephone:  (202)  377-: 


Trade 
Department  of 
to  1.  DC  20230. 
-29  23. 


SUPPLEMENTARV  INFOR  NATION: 


Background 


19  3 


and 


On  November  13, 
Department  of  Commence 
Department")  publishep 
order  on  barbed  wire 
fencing  wire  from  Argehtina 
49126).  The  Departmen 
a  request  to  conduct  ai 
review  of  this  order  foi 
four  consecutive  annuql 
months. 


the 

("the 
an  antidumping 

barbless 
(49  FR 
has  not  received 
administrative 
the  most  recent 
anniversary 


!  Secret!  ry 


The  Department  maj 
or  finding  if  the 
concludes  that  it  is  no 
to  interested  parties, 
required  by  S  353.25(d) 
Department's  regulati 
353.25(d)(4)),  we  are  nc^ifying 
of  our  intent  to  revoke 


revoke  an  order 
of  Commerce 
onger  of  interest 
A  :cordingly,  as 
4)  of  the 
(19  CFR 

the  public 
his  order. 


tiois 


Opportunity  to  Object 
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Not  later  than  November  30, 1990, 
interested  parties,  as  defined  in 
§  353.2(k)  of  the  Department's 
regulations  (19  CFR  353.2(k)),  may  object 
to  the  Department's  intent  to  revoke  Uiis 
antidumping  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  November  30, 
1990,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
November  30, 1990,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  October  26, 1990. 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  90-25764  Filed  10-30-90;  8:45  am] 
nUJNO  CODE  3$10-OS4I 


[A-588-815] 

Preliminary  Determination  of  Saies  at 
Less  Than  Fair  Value:  Gray  Portland 
Cement  and  Oinlcer  from  Japan 

AOENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
Mmoiti  Notice. 

summary:  We  preliminarily  determine 
,    that  grat  portland  cement  and  clinker 
(cement  and  clinker)  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  Internationa! 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  cement  and 
clinker  from  Japan,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  January  8, 1991. 
EFFECTIVE  DATE:  October  31, 199a 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Apple,  V.  Irene  Darzenta  or  David 
C.  Smith,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230;  telephone  (202 


377-1769,  377-0186,  377-3798, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Prelimiiiary  Detennination 

We  preliminary  determine  that 
cement  and  clinker  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  notice  of  initiation  on  June 
15, 1990  (55  FR  24295),  the  following 
events  have  occurred.  On  July  11, 1990, 
the  ITC  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured  by  reason  of  imports 
of  cement  and  clinker  from  Japan  (55  FR 
28465). 

On  July  2, 1990,  the  Department 
presented  its  questionnaire  to  two 
companies  that  accounted  for  more  than 
60  percent  of  exports  by  volume  to  the 
United  States  during  the  p6riod  of 
investigation  (POI):  Nihon  Cement 
Company,  Ltd.  (Nihon)  and  Onoda 
Cement  Company,  Ltd.  (Onoda),  in 
accordance  with  S  353.42(b)  of  the 
Commerce  Department's  regulations  (19 
CFR  353.42(b)  (1989))  (the  Department's 
regulations).  Responses  to  the 
questionnaire  was  due  on  July  30, 1990. 
At  the  request  of  respondents,  the 
response  deadline  was  extended  to 
August  20  and  August  28, 1990,  for 
Onoda  and  Nihon,  respectively. 

Respondents  submitted  replies  to  our 
questionnaire  on  August  20  and  August 
28, 1990.  The  Department  issued 
deficiency  letters  to  Onoda  and  Nihon 
on  September  18  and  September  19, 
1990,  respectively.  Responses  to  these 
deficiency  letters  and  supplemental 
responses  were  filed  by  Onoda  on 
October  2  and  by  Nihon  oi\  October  3.  A 
supplemental  response  was  filed  by 
Onoda  on  October  5, 1990. 

On  June  22, 1990.  petitioner  filed  a 
first  amendment  to  the  petition  adding 
certain  co-petitioners.  On  July  9, 1990, 
petitioners  filed  a  second  amendment  to 
the  petition  alleging  critical 
circumstances  [see  "Critical 
Circumstances"  section  of  this  notice). 
On  September  10, 1990,  petitioners 
alleged  that  Nihon  was  selling  cement  in 
the  home  market  at  prices  below  the 
cost  of  production.  On  the  same  date, 
petitioners  also  alleged  that  Onoda  was 
selling  clinker  to  a  third  country  at 
prices  below  the  cost  of  production. 
Petitioners  withdrew  their  sales  below 


cost  allegation  against  Nihon  on 
September  20, 1990.  On  October  3, 199a 
the  Department  rejected  petitioners'  cost 
allegation  against  Onoda  as  insufficient 
for  purposes  of  initiating  a  cost  of 
production  investigation. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  gray  portland  cement 
and  clinker.  Gray  portland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  Clinker,  an 
intermediate  material  produced  when 
manufacturing  cement,  has  no  use  other 
than  grinding  into  finished  cement. 

Gray  portland  cement  is  currently 
classifiable  under  HTS  item  number 
2523.29,  and  clinker  is  currently 
classifiable  under  HTS  number  2523.10. 
Gray  portland  cement  has  also  been 
entered  under  number  2523.90  as  "other 
hydraulic  cements."  The  HTS   • 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

Period  of  Investigation 

The  period  of  investigation  is 
December  1, 1988  through  May  31. 1990. 

Such  or  Similar  Comparisons 

Pursuant  to  section  771(16)  of  the  Act, 
we  established  two  categories  of  "such 
or  similar"  merchandise:  Cement  and 
clinker.  Product  comparisons  were  made 
within  each  such  or  similar  category  on 
the  basis  of  the  following  criteria:  (1) 
Product  type,  (2)  chemical  composition 
and  (3)  technical  specifications.  Where 
there  were  no  sales  of  indentical 
merchandise  in  the  foreign  maricet  with 
which  to  compare  merchandise  were 
compared  on  the  basis  of  the 
characteristics  described  above.  We 
used  home  market  or  third  country  sales 
as  the  basis  for  foreign  market  value 
(FMV),  as  described  in  the  "Foreign 
Market  Value"  section  of  this  notice. 

For  both  respondents,  we  compared 
U.S.  sales  of  bulk  cement  to  home 
market  sales  of  bulk  cement.  For  Onoda, 
we  also  compared  U.S.  sales  of  cement 
which  was  further  manufactured  into 
ready-mix  to  home  market  sales  of  bulk 
cement,  and  U.S.  sales  of  clinker  to  a 
third  country  sale  of  clinker.  Both  Nihon 
and  Onoda  reported  that  they  sold  a 
small  quantity  of  bagged  cement  to  the 
United  States  during  the  POI.  Because  of 
the  small  volumes  involved,  we  did  not 
require  respondents  to  report  these 
sales. 

Product  comparisons  were  made  ou 
the  basis  of  standards  established  by 
the  American  Society  for  Testing  and 
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Materials  (ASTM  standards).  All  of  the 
cemenl  ao\d  in  the  United  States  during 
the  POI  fell  within  two  ASTM 
standardr.  Type  I  and  Type  II.  Onoda 
sold  both  Type  I  and  Type  II  cement  in 
the  United  States;  Nihon  sold  only  Type 
II  in  the  United  States.  Both  respondents 
sold  at  least  three  types  of  cement  in  the 
home  market  during  the  POI:  Ordinary 
Portland  cement  (NC),  moderate  heat 
cement  (MC).  and  hi^  early  strength 
cement  (VC).  At  our  request, 
respondents  provided  documents 
indicating  the  chemical  composition  and 
technical  specifications  for  each  cement 
type  sold  in  the  home  market  during  the 
POL 

Both  petitioners  and  respondents 
agree  that  NC  is  most  similar  to  Type  I 
and.  therefore,  we  have  made  product 
comparisons  on  this  basis.  Based  on  our 
review  of  the  information  submitted  on 
the  record,  and  the  Department's  finding 
in  the  1983  investigation  (see  Final 
Determination  ofSalen  at  Less  Than 
Fair  Value:  Portland  Hydraulic  Cement 
from  Japan,  48  FR  41059.  September  13. 
1983).  we  have  preliminarily  determined 
that  MC  is  the  home  market  cement  type 
which  is  most  similar  to  Tj'pe  II  for 
comparison  purposes. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cement 
and  clinker  from  Japan  to  the  United 
States  were  made  as  less  than  fair 
value,  we  compared  the  United  States 
price  to  the  foreign  market  value,  as 
specified  in  the  "  United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

UnitMi  States  Price 

For  Onoda.  we  based  United  States 
price  on  purchase  price  where  sales 
were  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  in  accordance  with  section 
772(b)  of  the  Act.  Where  sales  to  the 
first  unrelated  purchaser  took  place 
after  importation  into  the  United  States, 
we  based  United  States  price  on 
exporter's  sales  price  (ESP),  in 
accordance  with  section  772(c)  of  the 
Act.  For  Nihon.  we  based  United  States 
price  on  purchase  price  because  all 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States. 

A.  Onoda 

For  Onoda.  we  calculated  purchase 
price  based  on  f.o.b.  Japanese  port 
prices.  We  made  deductions,  where 
appropriate,  for  discounts  and  loading 
charges,  in  accordance  with  section 
772(d)(2)  of  the  Act.  In  accordance  with 
section  772(d){lKC)  of  the  Act.  In 
accordance  with  section  772(d)(1)(C)  of 


the  Act,  we  added 
price  the  amount  o 


D  the  United  States 
value  added  tax 


(VAT)  that  would  1  ave  been  collected  if 
the  merchandise  hi  d  not  been  exported. 

We  calculated  B  P  based  on  ci.f. 
picked  np  or  delive  ed  prices.  We  made 


deductions,  where 


ippropriate.  for 


discounts,  loading  (  harges  in  Japan, 
ocean  freight,  mari  e  insurance,  harbor 
and  Customs  user  fees,  U.S.  terminal 
and  unloading  chai  ;es,  U.S.  inland 
freight  and  inland  i  isurance.  In 
accordance  with  se  :tion  772(e)(1)  and 
(2)  of  the  Act  we  n  ade  additional 
deductions,  where  i  ippropriate,  for 
credit  expenses,  co  nmissions, 
advertising  and  wa  ranty  expenses,  and 
indirect  selling  exp  nses  consisting  of 
technical  services,    ispatcher  costs, 
product  liability  ex  tenses,  inventory 
carrying  costs  and  general  indirect 
selling  expenses  incurred  in  Japan  and 
the  United  States.  We  made  additions, 
where  appropriate,  for  additional 
revenue  obtained  iipm  certain  sales  of 
bulk  cement 

For  ready-mix 
with  section  772(e)| 
deducted  value  ad( 


les,  in  accordance 
)  of  the  Act  we 
d  resulting  from 


assembly  performe  1  on  the  imported 
merchandise  after  1  s  importation.  This 
value  added  compr  sed  two  parts:  The 
process  of  assembl   (also  referred  to  as 
"further  manufacturing");  and  the 
portion  of  total  prott  attributable  to 


(also  referred  to 
).  For  purposes  of 
e  determined  that 
St  of  materials. 

included  the  labor 
attributable  to  the 

expenses,  general 
G&A)  expenses,  and 


further  manufacti 

as  "allocated  profi 

this  investigation, 

in  addition  to  the  c< 

further  manufacti 

and  overhead  cost: 

materials;  and  sellj 

and  administrative 

movement  charges  kttributable  to  the 

further  manufactur  ig  process. 

In  accordance  w:  h  section 
772(d)(1)(C)  of  the  i  LCt  we  added  to  the 
United  States  price  the  amount  of  VAT 
that  would  have  be  >n  collected  on  the 
export  sale  had  it  b  >en  subject  to  the 
tax. 

We  found  certair  inconsistencies 
between  the  data  n  ported  in  Onoda's 
ESP  database  and  t  le  narrative 
description  provide  1  in  its  August  20 
and  October  2. 199(  responses.  Based  on 
the  information  sut  nitted  in  the 
narrative  portions  (  f  Onoda's  responses, 
we  recalculated  ere  lit,  inventory 
carrying  costs,  divij  ional  advertising 
and  G&A  expenses  for  ready-mix  sales, 
and  general  U.S.  indirect  selling 
expenses. 

For  both  purchas  \  price  and  ESP 
sales,  Onoda  repor  ed  quality  control 


expenses  as  direct 


elling  expenses.  We 


have  preliminarily  i  etermined  that  these 


expenses  are  more 


ippropriately 


classified  as  costs  <  f  manufacturing. 


Therefore,  we  have  no 
adjustment  to  United 

B.  Nihon 


made  any 
States  price. 


For  Nihon.  we  calculated 
price  based  on  the  f.o.l 
price  (Kamiiso).  We  m^de 
for  foreign  brokerage 
with  secUon  772(d)(l)(t:) 
added  to  the  United  St  ites 
amount  of  VAT  that  w  >uld 
collected  if  the  merchapdise 
been  exported. 

Foreign  Market  Value 


purchase 
Japanese  port 
deductions 
accordance 
of  the  Act  we 
price  the 
have  been 
had  not 


\iras 


In  order  to  determini 
were  sufficient  sales  o 
clinker  in  the  home  matket 
viable  basis  for  calculi  ting 
compared  the  volume 
sales  of  cement  and  cliiker 
volume  of  third  countr  ' 
and  clinker,  in  accord^ice 
773(a)(1)  of  the  Act 
had  viable  home  markets 
sales  of  cement  made 
For  Onoda's  sales  of  ctnker, 
of  home  market  sales 
percent  of  the  aggregatb 
country  sales.  Therefore, 
with  fi  354.48  of  the 
regulations,  we  determined 
market  sales  of  clinker 
constitute  a  viable  bas 
FMV 

In  selecting  which  third  country 
market  to  use  for  com]  arisons  of 
clinker,  we  determinec  which  third 
country  had  an  "adeqi  ate"  volume  of 
sales,  within  the  mean  ng  of 
§  353.4g(b)(l)  of  the  Department's 
regulations.  We  determined  that  the 
volume  of  sales  to  a  thtd  country 
market  was  adequate  if  the  sales  of  such 


whether  there 
cement  and 
to  serve  as  a 
FMV.  we 
home  market 

to  the 
sales  of  cement 
with  section 
respondents 
with  respect  to 
uring  the  FOI. 
the  volume 
less  than  five 
volume  of  third 
!,  in  accordance 
Det>artment's 

that  home 
did  not 
s  for  calculating 


exceeded  or  was 
the  volume  sold 
selecting  which 


or  similar  merchandisf 
equal  to  five  percent  o 
to  the  United  States.  Ir 
third  coimtry  market  h  as  the  most 
appropriate  for  compai  ison  purposes, 
we  selected  the  third  c  »untry  market 
with  the  most  similar  n  lerchandise  and 
the  largest  volume  of  s  lies,  in 
accordance  with  §  353. 19(b)(2)  of  the 
Department's  regulatio  is. 

A.  Onoda 


For  Onoda,  we 
cement  sales  based  on 
terminal  or  delivered 
and  related  customers 
market.  We  used  the 
because  the  prices  to 
were  determined  to  be 
in  accordance  with  9 
Department's  reguIatio|is 
deductions,  where 
discounts,  rebates, 
insurance,  and  tanker 


calciiated  FMV  of 
ex-factory,  c.i.f. 
ices  to  unrelated 
n  the  home 
re  lated  party  sales 
r  ilated  parties 
at  arm's-length, 
1.45(a)  of  the 
We  made 
!,  for 
inl{^d  freight  and 
iight  We  have 


3i3.' 


app;  opriate. 


rei! 
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not  made  a  deduction  for  claimed 
distribution  terminal  costs  because 
some  of  the  reported  amounts  appeared 
inaccurate. 

Pursuant  to  {  353.56  of  the 
Department's  regulations,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses  and  revenue  obtained  from 
late-paying  customers.  We  made  further 
adjustments,  where  appropriate,  for 
differences  in  commissions  when 
incurred  in  both  maricets,  in  accordance 
with  S  353.56(a)(2)  of  the  Department's 
regulations.  Where  commissions  were 
paid  in  one  market  and  not  in  the  other, 
we  allowed  an  adjustment  for  indirect 
selling  expenses  incurred  in  the  other 
maricet  to  offset  commissions,  in 
accordance  with  S  353.56(b]  of  the 
Department's  regulations. 

We  made  a  circumstance  of  sale 
adjustment  for  VAT  incurred  on  home 
market  sales  and  not  on  export  sales. 
We  computed  the  VAT  adjustment 
based  on  a  U.S.  price  net  of  discounts. 

For  comparisons  to  ESP  sales,  we 
made  further  deductions  for  home 
market  indirect  selling  expenses, 
comprised  of  advertising,  technical 
services,  general  indirect  selling 
expenses,  inventory  carrying  costs,  and 
other  selling  expenses  associated  with 
distribution  terminal  scrap  and  disposal 
of  obsolete  equipment.  We  capped  the 
amount  deducted  for  home  market 
indirect  selling  expenses  by  the  amount 
of  indirect  selling  expenses  incurred  on 
sales  in  the  U.S.  market,  in  accordance 
with  S  353.56(b)(2)  of  our  regulations. 

Where  appropriate,  we  made  further 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
S  353.57  of  the  Department's  regulations. 

We  calculated  FMV  of  clinker  sales 
based  on  f.o.b.  Japanese  port  prices.  We 
made  deductions,  where  appropriate,  for 
discounts  and  loading  charges.  We  also 
made  an  addition  for  special  revenue 
associated  with  movement  charges. 
Pursuant  to  {  353.56  of  the  Department's 
regulations,  we  made  a  circumstance  of 
sale  adjustment,  where  appropriate,  for 
differences  in  credit  expenses.  We 
recalculated  third  country  and  U.S. 
credit  expenses  based  on  gross  prices 
net  of  discounts. 

For  both  home  market  and  third 
country  sales,  Onoda  reported  quality 
control  expenses  as  direct  expenses.  We 
have  preliminarily  determined  that  these 
expenses  are  more  appropriately 
classifled  as  costs  of  manufacturing. 
Therefore,  we  have  not  made  any 
adjustment  to  FMV. 


B.  Nihon 

Foir  Nihon.  we  calculated  FMV  based 
on  ex-factory,  c&f.  terminal  or  delivered 
prices  to  related  and  unrelated 
customers  in  the  home  market  We  used 
the  related  party  sales  because  the 
prices  to  related  parties  were 
determined  to  be  at  arm's  length,  in 
accordance  with  1 353.45(a]  of  the 
Department's  regulations.  We  made 
deductions,  where  appropriate,  for 
discounts,  rebates,  inland  frei^t,  and 
loading  and  unloading  costs. 

We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  expenses  pursuant 
to  I  353.56  of  the  Department's 
regulations.  We  recalculated  home 
market  and  U.S.  credit  expenses  using 
the  average  short-term  borrowing  rate 
reported  for  the  POL  We  made 
adjustments  to  FMV  for  home  market 
selling  expenses  consisting  of  general 
indirect  selling  expenses  and  inventory 
carrying  costs,  pursuant  to  {  353.56(b)  of 
the  Department's  regulations.  We 
recalculated  home  market  inventory 
carrying  costs  using  the  average  short- 
term  borrowing  rate  reported  for  the 
POL 

We  made  a  circumstance  of  sale 
adjustment  for  VAT  incurred  on  home 
market  sales  and  not  on  export  sales. 
We  computed  the  VAT  adjustment 
based  on  U.S.  price. 

Criticai  Orcumttancet 

Petitioners  allege  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  cement  and  clinker  from 
Japan.  Section  733(e)(1)  of  the  Act 
provides  that  critical  circumstances 
exist  when  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
the  following: 

(1)  That  there  is  a  history  of  dumping 
of  the  same  class  or  kind  of 
merchandise,  or  that  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  at  less  than 
fair  market  value,  and 

(2)  That  there  have  been  massive 
imports  of  the  subject  merchandise  over 
a  relatively  short  period. 

To  determine  whether  imports  have 
been  massive  over  a  relatively  short 
period,  we  based  our  analysis  on 
respondents'  shipment  data  for  equal 
periods  immediately  preceding  and 
following  the  filing  of  the  petition. 

Pursuant  to  S  353.16  (f)  and  (g)  of  our 
regulations,  we  examined  the  period 
beginning  in  the  month  in  which  the 
petition  was  Hied  and  ending  in  the 
month  prior  to  that  in  which  we 
published  our  preliminary 


determination.  We  selected  May  1990 
(the  month  in  which  the  petition  was 
hied]  as  the  beginning  of  die  base 
period,  and  used  September  and 
October  1990,  for  Onoda  and  Nihon. 
respectively  (the  latest  months  for  which 
respondents  could  provide  shipment 
data)  as  the  end  of  the  base  period. 

We  then  compared  the  quantity  of 
imports  during  the  base  period  for  each 
respondent  over  the  imports  during  the 
immediately  preceding  period  of 
comparable  duration  for  each  of  the 
respondents.  We  found  that  shipments 
from  none  of  the  respondents  had 
increased  by  at  least  15  percent  during    . 
the  base  period.  Based  on  the  above  and' 
in  accordance  with  |  353.16(0(2)  of  the 
Department's  regulations,  we 
preliminarily  find  that  imports  of  gray 
Portland  cement  and  clinker  from  Japan 
have  not  been  massive  over  a  relatively 
short  period. 

Since  we  do  not  find  that  there  have    ' 
been  massive  imports,  we  need  not 
consider  whether  there  is  a  history  of 
dumping  or  whether  importers  of  this 
merchandise  knew  or  should  have 
known  that  such  merchandise  was  being 
sold  at  less  than  fair  value.  Therefore, 
for  purposes  of  the  preliminary 
determination,  we  find  that  there  is  no 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  cement  and  clinker 
from  Japan. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  all  information  used 
in  making  our  final  determinatiorL 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)(lJ    . 
of  the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  cement  and  clinker  from 
Japan,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margin,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  weighted-average  dumping  margins 
are  as  follows: 


Mvgm 
poreantagt 

Onoda  Cwnam  Co.,  Ltd 

AMOmwt 

46.07 
67.68 

50.21 
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ITCNotificaliea 

In  aocordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
■laking  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
infononation.  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  diate  of  this  preliminary 
determination^or  45  days  after  our  final 
determination. 

Pubfic  Connent 

In  accordance  with  {  353.38(b)  of  the 
Department's  regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  a^ord 
interested  parties  an  opportunity  to 
comment  in  case  or  rebuttal  briefs.  The 
hearing  will  be  held  on  December  28. 
199a  at  9-JO  ajn.  at  the  U.S.  Department 
of  Commerce,  room  3706, 14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  2023a  Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  }he  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099.  within  ten  days  of  the  publication  of 
this  notice  in  the  Federal  Re^ster. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending:  and  (4)  a  list  of 
the  issues  to  be  discussed.  In  addition, 
ten  copies  of  the  business  proprietary 
and  five  copies  of  the  nonproprietary    ■ 
versions  of  the  case  briefs  or  other 
written  comments  must  be  submitted  to 
the  Department  at  the  address  above  in 
accordance  with  {  353.38  of  the 
Department's  regulations.  Case  briefs  or 
other  written  comments  must  be 
submitted  no  later  than  December  21, 
1990,  and  rebuttal  briefs  no  later  than 
December  24, 1990.  In  accordance  with 
{  353.38(b}  of  the  Department's 
regulations,  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
prusuant  to  section  733(0  of  the  Act  (19 
VSC.  i  16773b(f)  and  S  353.15  of  the 
Department's  regulations  (19  CFR 
353.15). 


Dated:  October  25,  igpo. 
MafjarieA.Chorliiis. 
Acting  Anistant  Secretary  fc 
Administration. 

|FR  Doc.  90-25765  Filec|l0-30-g0; 
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Deformed  Steel  Cotierete  Rehiforcing 
Bar  (RelMr)  From  P<  m;  Intent  To 
Revoke  ContervalHr  |  Duty  Order 


AQENCv:  Intemationi  1 
Administration/Impc  rt 
Department  of  Co 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty 


crder. 


Trade 
Administration 


;  The  Depai  tment  of 
Commerce  is  notifyii  g  the  public  of  its 
intent  to  revoke  the  c  suntervailing  duty 
order  on  rebar  from  leru.  Interested 
parties  who'object  to  this  revocation 
must  submit  their  coi  iments  in  writing 
not  later  that  Novem  >er  30, 1990. 
EFFlcnvc  DATE:  Oct  iber  31, 1990. 
FON  RMTHER  MFOMM  »TION  CONTACT: 
Beth  Chalecki  or  Mai  ia  MacKay,  Office 
of  Countervailing  Co  npliance. 
International  Trade  Administration,  U.S. 
Department  of  Comnlerce,  Washington, 
DC  20230;  telephone:  (202)  377-2788. 

SUPPLEMENTARY  INF<  RMATION: 

Background 

On  November  27, :  985.  the 
Department  of  Comn  erce  ("the 
Department")  publis  ed  a  countervailing 
duty  order  on  rebar  1  om  Peru  (40  FR 
48819).  The  Departmi  nt  has  not  received 
a  request  to  conduct  in  administrative 
review  of  the  countei  vailing  duty  order 
on  rebar  form  Peru  f(  r  four  consecutive 
annual  anniversary  i  lonths.  This  is  the 
fifth  anniversary. 

In  accordance  witl  19  CFR 
355.25(d)(4Kiii).  the  £  Mzretary  of 
Commerce  will  cone  ide  that  an  order  is 
no  longer  of  interest  o  interested  parties 
and  will  revoke  the  ( rder  if  no 
interested  party  obje  :ts  to  revocation  or 
requests  an  administ  Titive  review  by 
the  last  day  of  the  fif  h  anniversary 
month.  Accordingly,  is  required  by 
S  355.25(d)(4]  of  the  1  lepartment's 
regulations,  we  are  n  itifying  the  public 
of  our  intent  to  revok  e  this  order 

Opportunity  to  Obj«  t 

Not  later  than  Nov  imber 
interested  parties,  as 
§  355.2(i]  of  the  Dep4-tment 
regulations,  may 
Department's  intent 
countervailing  duty 

Seven  copies  of 
should  be  submitted 


obj(  ct 


an  r 


30,  looa 

defined  in 
s 
to  the 
revoke  this 
i^der. 

such  objections 
o  the  Assistant 


Secretary  for  Import  Adi  tinistration 
Intemaional  Trade  Adm  nistration. 
room  B-099,  U.S.  Departfient 
Commerce,  Washington 

If  interest;^  parties  dc 
administrative  review  oi 
Department's  intent  to  revoke 
November  30, 199a  we 
that  the  order  is  no  longi 
interested  parties  and 
with  the  revocation. 

This  notice  is  in  accor^nce  with  19 
CFR  355.2(d). 

Dated:  October  25. 199a 
loaeph  A.  Spetrini, 

Deputy  Assistant  Secretary^for  Import 
Administration. 

[FR  Doc.  90-25766  Filed  10-^0-90;  8:45  am] 
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of 
DC  2023a 
not  request  an 
object  to  the 
by 
conclude 
r  of  interest  to 
proceed 


8  lall 


sUU 


[0-357-048] 

Certain  Textiles  and  Teirtlle  Products 
From  Argentina:  Intent  o  Revoke 
Countervailing  Duty  Order 

agency:  International  Ti  ade 
Administration/Import  J  idministration. 
Department  of  Commerc  s. 

ACTION:  Notice  of  intent  o  revoke 

countervailing  duty  orde  r. 


SUMMARY:  The  Departmi  nt  of 

Commerce  is  notifying  tike  public  of  its 

intent  to  revoke  the  countervailing  duty 

order  on  certain  textiles  and  textile 

products  from  Argentina ,  specifically 

men's  and  boy's  woolen  garments 

Interested  parties  who  o  )ject  to  this 

revocation  must  submit 

in  writing  not  later  than 

1990. 

EFFECTIVE  DATE:  Octobe^  31, 1990. 


heir  comments 
November  30, 


FOR  FURTHER  INFORMATI M 

Lorenza  Olivas  or  Maria 
of  Countervailing  Comp 
International  Trade  Adciinistration, 
Department  of  Commerc  !< 
DC  20230:  telephone:  (20 !) 
SUPPLEMENTARY  INFORMATION: 

BackgnNind 


CONTACT 

MacKay,  Office 
ance, 

U.S. 
,  Washington, 
377-2786. 


On  November  16, 1971 
Department  of  Commerc^ 
Department")  published 
duty  order  on  certain 
products  fi^m  Argentina 
The  Department  has  not 
request  to  conduct  an 
review  of  the 
on  certain  textiles  and 
from  Argentina  for  more 
consecutive  annual  anni  ^ersary  i 

In  accordance  with  19  CFR 
355.25(dH4){iii).  the  Seer  itary 
Commerce  will  concludq 
no  longer  of  interest  to 


the 
("the 
a  countervailing 
te^iles  and  textile 
(48  FR  53421). 
received  a 
ac  ninistrative 
countervai  ing  duty  order 
textile  products 
than  four 

months. 


of 
that  an  order  is 
interested  parties 
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and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  Fifth  anniversary 
month.  Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  November  30, 1990, 
interested  parties,  as  deOned  in 
§  3S5.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by 
November  30, 1990,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  October  25. 1990. 
Ronald  L  MacDonald. 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

jFR  Doc.  90-25767  Filed  10-30-90: 8:45  am] 
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Short-Supply  Review;  Certain  Cold 
Heading  Quality  Steel  Billets 

AGENCY:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice  of  short-supply  review 
and  request  for  comments;  certain  cold 
heading  quality  steel  billets. 


SUMMARY:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  15,500  net  tons 
o  of  certain  cold  heading  quality  steel 
billets  for  the  first  quarter  of  1991  under 
Article  8  of  the  Arrangement  Between 
the  Government  of  Australia  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products  ("the  U.S.-Australia 
Arrangement"). 

SHORT-SUPPLY  REVIEW  NUMBER:  28. 
SUPPLEMENTARY  INRMMATION:  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act,  Public  law  101-221, 103  Stat.  1886 
(1989)  ("the  Act"),  and  9  357.104(b)  of 


the  Department  of  Commerce's  Short- 
Supply  Procedures  (19  CFR  357.104(b)) 
("Commerce  Short  Supply  Procedures"), 
the  Secretary  hereby  announces  that  a 
short-supply  determination  is  under 
review  with  respect  to  certain  cold 
heading  quality  steel  billets  for  use  in 
the  manufacture  of  wire  rod  used  to 
make  various  types  of  fastners 
continuous  welding  wire.  On  October 
22. 1990,  the  Secretary  received  an 
adequate  petition  from  American  Steel 
and  Wire  Corporation  ("ASW") 
requesting  a  short-supply  allowance  for 
15,500  net  tons  of  this  product  during  the 
first  quarter  1991  under  Article  8  of  the 
U.S.-Au8tralia  Arrangement.  ASW  is 
requesting  a  short-supply  allowance 
because  its  qualified  domestic  supplier 
has  expressed  an  unwillingness  to  meet 
ASW's  needs  for  the  subject  material 
during  this  period  and  its  qualified 
foreign  supplier  has  no  regular  export 
licenses  available. 

The  requested  material  meets  the 
following  specifications: 

Dimensions  (and  tolerances):  190  mm  square 

(±2  mm)x  9.4-10.3  meters  (no  shorts): 
Surface  condition:  Seams,  laps,  and  other 

linear  defects  shall  not  exceed  6.35  mm 

as  a  general  guideline.  Harmful  scabs. 

slivers  and  other  point  defects  must  be 

kept  to  an  absolute  minimum; 
Twist:  5  degree  max/length  of  billets: 
Straightness:  13  mm  max  out-of-straight  in 

any  1.5  meters,  max  76  mm  out-of- 

straight  over  full  billet  length,  no  hooked 

ends: 
Squareness:  Rhomboid  sections  with  uneven 

diagonals  more  than  8  mm  are 

unacceptable; 
Ends:  Perpendicular  to  longitudinal  axis. 

Tapered  cuts  are  unacceptable. 

Detachable  saw  burrs.  Hns.  or  shear  lips 

must  be  minimized.  Mushroomed  ends 

must  not  exceed  6  nun/side,  no  open  or 

split  ends: 
Grades:  1005  AK,  1010  AK,  1022  MOD  CG, 

10B24  FG,  1038  CG.  1541H  FG: 
Rolled  billets  can  be  produced  from  ingots 
or  bloom  cast,  and  include  controlled  and 
certified  product  chemical  analyses.  All 
grades  have  a  copper  residual  limit  of  0.10 
max. 

Section  4(b)(4)(B)(ii)  of  the  Act  and 
S  357.106(b)(2)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
30th  day  after  the  petition  is  filed,  unless 
the  Secretary  finds  that  one  of  the 
following  conditions  exist: 

(1)  The  raw  steelmaking  capacity 
utilization  in  the  United  States  equals  or 
exceeds  90  percent:  (2)  the  importation 
of  additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 


in  the  United  State*.  The  Secretary  finds 
that  none  of  these  conditions  exist  with 
respect  to  the  requested  product,  and 
therefore,  the  Secretary  will  determine 
whether  this  product  is  in  short  supply 
not  later  than  November  21. 1990. 


Interested  parties  wishing  to 
comment  upon  this  review  mutt  send 
written  comments  not  later  than 
November  7. 1990,  to  the  Secretary  of 
Commerce,  Attention:  Import 
Administration,  room  7866.  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street  f4W., 
Washington.  DC  20230.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  November  7, 1990. 
All  documents  submitted  to  the 
Secretary  shall  be  accompanied  by  four 
copies.  Interested  parties  shall  certify 
that  the  factual  information  contained  in 
any  submission  they  make  is  accurate 
and  complete  to  the  best  of  their 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 

FOR  PURTHER  INPORMATKM  CONTACH 

Richard  O.  Weible  or  Norbert  O. 
Gannon.  Office  of  Agreements 
Compliance,  Import  Administration.  U.S. 
Department  of  Commerce,  room  7866. 
Pennsylvania  Avenue  and  14th  Street 
NW.,  Washington,  DC  20230  (202)  377- 
0159  or  (202)  377-4037. 

Dated:  October  24, 1990. 

Marjorie  A.  Chorlins, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  90-25843  Filed  10-30-flO:  8:45  um| 
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8hort*8upply  fitvitw:  Certain  StMl 


AOmcv:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 

action:  Notice  of  short-supply  review 
and  request  for  comments:  certain  steel 
plate. 


:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  10.999.8  net  tons 
of  certain  steel  plate  for  the  balance  of 
1990  under  Article  8  of  the  U.S.-EC  steel 
arrangement. 

SHOIIT-«im.V  MEVICW  NUMBEM:  29. 


TARV  mpormation:  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  lYade 
Liberalization  Program  Implementation 
Act.  Public  Law  101-221. 103  Stat.  1886 
(1989)  ("the  Act"),  and  §  357.104(b)  of 
the  Department  of  Commerce's  Short- 
Supply  Procedures  (19  CFR  357.104(b)) 
("Commerce's  Short-Supply 
Procedures"),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  steel  plate  for  use  in 
the  manufacture  of  large  diameter  pipe 
(LDP).  On  October  23. 19ga  Berg  Steel 
Pipe  Coiporation  submitted  an  adequate 
petition  to  the  Secretary  requesting  a 
short-supply  allowance  under  Article  8 
of  the  Arrangement  Between  the 
European  Coal  and  Steel  Community 
and  die  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products,  for  10,999.8  net 
tons  of  American  Petroleum  Institute 
grade  X-80  (modified)  steel  plate  73.918 
inches  in  width  and  0.576  inch  in 
thickness,  to  be  delivered  during  the 
balance  of  196a  Berg  is  requesting  a 
short-supply  allowance  because  it 
believes  this  product  is  not  produced  in 
the  United  States  and  its  potential 
foreign  supplier  has  no  regular  export 
licenses  available. 

Section  4(b)(4)(B)(ii)  of  the  Act  and 
i  357.106(b)(2)  of  Commerce's  Short- 
Supply  Ptocedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
30th  day  after  the  petition  is  filed,  unless 
the  Secretary  finds  that  one  of  the 
following  conditions  exist: 

(1)  The  raw  steelmaking  capacity 
utilization  in  the  United  States  equals  or 
exceeds  90  percent;  (2)  the  importation 
of  additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 


in  the  United  State  i 
that  none  of  these 
respect  to  the  requested 
therefore,  the  Seen  tary 
whether  this  produ  :t 
not  later  than  Novi  mber 
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The  Secretary  finds 
onditions  exist  with 
product,  and 
will  determine 
is  in  short  supply 
22.1990. 


COMMtNTS:  Interea  :ed  parties  wishing  to 
review  must  send 
i  lot  later  than 
0  the  Secretary  of 


comment  upon  this  i 
written  comments  r 
November  7. 1990. 
Commerce,  Attenti  )n:  Import 
Administration.  ro(  m  786(3.  U.S. 
Department  of  Con  merce,  Pennsylvania 
Avenue  and  14th  S  reet,  NW.. 
Washington,  DC  2(  230.  Interested 
parties  may  file  rej  lies  to  any  comments 
submitted.  All  repl  es  must  be  filed  not 
later  than  5  days  a  ter  November  7, 1990. 
All  documents  sub  nitted  to  the 
Secretary  shall  be  iccompanied  by  four 
copies.  Interested  ]  arties  shall  certify 
that  the  factual  infi  mnation  contained  in 
any  submission  the  y  make  is  accurate 
and  complete  to  thi  i  best  of  their 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  design  ite  that  information, 
or  any  part  thereof  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  informat  )n  as  proprietary. 
Information  that  th  ;  Secretary 
designates  as  propi  ietary  will  not  be 
disclosed  to  any  pc  rson  (other  than 
officers  or  employe  ss  of  the  United 
States  GovemmenI  who  are  directly 
concerned  with  the  short-supply 
determination)  wit  lout  the  consent  of 
the  submitter  unles  i  disclosure  is 
ordered  by  the  cou  t  of  competent 
jurisdiction.  Each  s  ibmission  of 
proprietary  informi  tion  shall  be 
accompanied  by  a  ull  public  summary 
or  approximated  pflesentation  of  all 
proprietary  inform)  tion  which  will  be 
placed  in  the  publii  record.  All 
comments  concern  ng  this  review  must 
reference  the  abovi  i  noted  short-supply 
review  number. 


INFOf  MATfON 


FOR  FURTHER 

Richard  O.  Weible 
Office  of  Agreemeilts 
Import  Administral  on, 
of  Commerce,  room 
Constitution  Aveni  e 
DC  20230  (202)  377-J0159 
4037. 


contact: 

ir  Norbert  Gannon, 
Compliance, 
,  U.S.  Department 
7866, 14th  Street  and 
NW..  Washington, 
or  (202)  377- 


Dated:  October  28.  t99a 

Maqorie  A.  Choriias, 

Deputy  Assistant  Secketaryft 


Administration. 

(FR  Doc.  90-25844  Filid 
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Short-Supply  Rtvtew; 
Quality  StMi  Biltets 


agency:  Import  Admii  istration/ 
International  Trade  Administration. 
Commerce. 


ACnoN:  Notice  of  shoi  t 
and  request  for  comments; 
welding  quality  steel 


-supply  review 
;  certain 
liillets. 


•■  Secreti  ry 


f«ir: 


summary:  The 

("Secretary")  hereby 
review  and  request  foi 
short-supply  request 
of  certain  welding 
for  the  fourth  quarter 
Article  8  of  the 
the  Government  of 
Government  of  the 
America  Concerning 
Steel  Products  ("the 
Arrangement"). 

8H0RT-SUPPLY  REVIEW 


SUPPIXMENTARY  INFOf  MATIOM  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Progran  Implementation 
Act.  Public  Law  No.  1(  1-221, 103  Stat. 


1886  (1989)  ("the  Act" 


of  the  Department  of  C  ommerce's  Short- 
Supply  Procedures  (19  CFR  357.104(b}) 
("Commerce's  Short  Si  ipply 
Procedures"),  the  Seer  stary  hereby 
announces  that  a  shor  -supply 
determination  is  undei  review  with 
respect  to  certain  wek  ing  quality  steel 
billets  for  use  in  the  m  inufacture  of  wire 
rod  used  to  make  cont  nuous  welding 
wire.  On  October  22. 1  )90.  the  Secretary 
received  an  adequate    etition  from 
American  Steel  and  V\  ire  Corporation 
("ASW")  requesting  a  short-supply 
allowance  for  10,900  net  tons  of  this 
product  during  the  fourth  quarter  1990 
under  Article  8  of  the  IJ.S.-Australia 


Certain  Wtlding 


of  Commerce 
Enounces  a 
comments  on  a 
10,900  net  tons 
quality  steel  billets 
1990  under 
Arrangement  Between 
Au  itralia  and  the 
Un  ted  States  of 
Irade  in  Certain 
Australia 


US 


NUMBER:  27. 


and  9  357.104(b) 


Arrangement.  ASW  is 


requesting  a 


short-supply  allowanc  i  because  one  of 
its  major  foreign  suppi  ers  is  unable  to 
fully  meet  its  commitn;  ent  to  supply  the 
subject  material  to  AS  V  and  viable 
domestic  supplies  are  mavailable. 
The  requested  matei  ial  meets  the 
following  specificatior  s: 


Dimensions  (and  tolerandes): 
(±]2  mm)  X  9.4-10.3 

Surface  condition:  Seams 
linear  defects  shall 
as  a  general  guidelin(  i 
slivers  and  other 
kept  to  an  absolute 

Twist:  5  degrees  max 

Straightness:  13  mm  max 
any  1.5  meters,  max 
straight  over  full  billet 
ends; 

Squareness:  Rhomlraid 
diagonals  more  than 
unacceptable; 


-  poii  it 


(/len  |th 


;ei 


:  130  mm  square 
meters  (no  sliorts); 
laps,  and  other 
t  exceed  6.35  mm 
.  Harmful  scabs, 
defects  must  be 
nfinimum; 
of  billets; 
3ut-of-8traight  in 
mm  out-of- 
length,  no  hooked 


with  uneven 
mm  are 


SI  ctions 
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Ends:  Perpendicular  to  longitudinal  axis. 
Tapered  cuts  are  unacceptable. 
Detachable  saw  burrs,  fins,  or  shear  lips 
must  be  minimized.  Mushroomed  ends 
must  not  exceed  6  ram/side,  no  open  or 
split  ends; 

Deoxidizalion  practice  and  grain  size:  Silicon 
killed,  coarse  grain; 

Grades:  ER  70S-6  and  70S-7; 

Rolled  billets  can  be  produced  from  ingots 
or  bloom  cast,  and  include  controlled  and 
certified  product  chemical  analyses,  and 
possess  the  following  copper  residual  hmits: 
Grade  ER  70S-6. 0.05  max.  and  Grade  70S-7, 
0.07  max. 

Section  4(b)(4)(B)(ii)  of  the  Act  and 
§  357.106(b)(2)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
30th  day  after  the  petition  is  filed,  unless 
the  Secretary  flnds  that  one  of  the 
following  conditions  exist:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years:  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  none  of  these 
conditions  exist  with  respect  to  the 
requested  product,  and  therefore,  the 
Secretary  will  determine  whether  this 
product  is  in  short  supply  not  later  than 
November  21, 1990. 

COMMENTS:  Interested  parties  wishing  to 
comment  upon  this  review  must  send 
written  comments  not  later  than 
November  7, 1990.  to  the  Secretary  of 
Commerce,  Attention:  Import 
Administration,  room  7866.  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington,  DC  2023a  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  November  7, 1990. 
All  documents  submitted  to  the 
Secretary  shall  be  accompanied  by  four 
copies.  Interested  parties  shall  certify 
that  the  factual  information  contained  in 
any  submission  they  make  in  accurate 
and  complete  to  the  best  of  their 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 


the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accom|tanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Richard  O.  Weible  or  Norbeil  O. 
Gannon,  ORlce  of  Agreements 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce,  room  7866, 
Pennsylvania  Avenue  and  14th  Street 
NW..  Washington.  DC  20230  (202)  377- 
0159  or  (202)  377-4037. 

Dated:  October  24, 1990. 
Marjorie  A.  OiofUns. 
Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-25842  Filed  10-30-90:  8:45  am) 
MLUNQ  coos  SS10-OS-« 


Montana  State  University:  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  B&-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  Number:  90-097.  Applicant: 
Montana  State  University,  Bozeman,  MT 
59717.  Instrument-  Sonic  Fineness 
Tester,  Model  B.  Manufacturer  Paton 
Scientific  Pty..  Ltd..  Australia.  Intended 
Use:  See  notice  at  55  FR  28080.  July  9. 
1990. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  in  situ  measurement  of  wool 
fibers  for  samples  as  small  as  2.0  grams 
and  uses  a  top  loading  balance. 

The  U.S.  Department  of  Agriculture 
advises  that  (1)  this  capability  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 


to  tbe  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Craai 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  90-^766  Filed  10-30-90:  B:45  am] 


Tufts  umversny.  •!  aL- ConMHdalMI 
Pecieiow  on  Applications  for  Puty^r— 
Entry  of  Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  e(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  Number  90-004.  Applicant- 
Tufts  University.  Boston,  MA  02111. 
Instrument-  SIRA 10  Mass  Spectrometer 
Acessory.  Manufacturer  VG  Isotech, 
United  Kingdom.  Intended  Use:  See 
notice  at  55  FR  3439.  February  1. 1990. 
Advice  Submitted  by:  National  Institutes 
of  Health,  June  26, 1990. 

Docket  Number  90-022.  Applicant- 
The  Connecticut  Agricultural 
Experiment  Station,  New  Haven.  CT 
06504.  Instrument-  Emitter-Detector  Unit 
for  P700  Absorbance  Measurement. 
Model  ED  SOOT.  Manufacturer  H.  Walz 
Co.,  West  Germany.  Intended  Use:  See 
notice  at  55  FR  8164,  March  7. 1990. 
Advice  Submitted  by:  National  Institutes 
of  Health.  July  26. 1990. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  applicants.  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 
NIH  advises  us  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 

Frank  W.  Cnal. 

Director.  Statutory  Import  Programs  Staff. 

(PR  Doc  90-25760  Filed  10-30-90:  8:45  am] 
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venuenMi  universRy  scnooi  or 

.  el  aL:  ConeoNdeted  Decision 
I  for  Duty-Free  Entry  of 
'  hwliumente 


Mppecenone i 


This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651, 80  Stat.  897: 15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  90-073.  Applicant' 
Vanderbilt  University  School  of 
Medicine,  Nashville,  TN  37232-2175. 
Instrument:  Micromanipulator,  Model 
MKl.  Manufacturer:  Singer  Instrument 
Co.,  Ltd.,  United  Kingdom.  Intended  Use: 
See  notice  at  55  FR 19295,  May  9, 1990. 
Reasons:  The  foreign  instrument 
provides  a  pantograph  balance 
mechanism  for  accurate  reproduction  of 
hand  movements  scaled  down  by  a 
factor  of  five  with  rapid  3-D  operation. 
Advice  Submitted  by:  National  Institutes 
of  Health.  August  3a  1990. 

Docket  Number  90-078.  Applicant- 
Yale  University,  New  Haven.  CT  06510. 
Initrument-  Magnetic  Cell  Sorter. 
Manufacturer  Miltenyl  Biotech.  GmbH, 
West  Germany.  Intended  Use:  See 
notice  at  55  FR  20503,  May  17, 1990. 
Reasons:  The  foreign  instrument  can 
identify  and  recover  magnetically 
marl(ed  T  cells  from  mixed  cell 
populations.  Advice  Submitted  by: 
National  Institutes  of  Health,  August  30, 
1990. 

Docket  Number  90-080.  Applicant- 
The  University  of  Michigan,  Ann  Arbor, 
MI  48109-2214.  Instrument-  3- 
Dimensional  Motion  Analysis  System, 
Model  Optotraic.  Manufacturer 
Northern  Digital,  Inc.,  Canada.  Intended 
Use:  See  notice  at  55  FR  21420,  May  24, 
1990.  Reasons:  The  foreign  instrument 
performs  real-time  analysis  of  motion 
witlva  spatial  resolution  of  0.1  mm  and  a 
sampling  rate  of  1000  Hz  with  one 
marker.  Advice  Submitted  by:  National 
Institutes  of  Health,  August  30, 1990. 

Docket  Number  90-082.  Applicant- 
The  Johns  Hoplcins  University. 
Baltimore.  MD  212ia  Instrument-  Flash 
Lamp  System.  Model  IML-E. 
Manufacturer  Optoelektronik.  West 
Germany.  Intended  Use:  See  notice  at  55 
FR  20503,  May  17, 1990.  Reasons:  The 


foreign  instrument 
optics  and  pulse  shiping 
initiating  contractih 
fibers.  Advice  Subn  itted  by: 
Institutes  of  Health 


Oce  an: 


(fl 
(fi 


The  National 
Atmospheric 
National  Institutes 
(1)  the  capabilities 
instruments 
pertinent  to  each  a. 
purpose  and  (2)  the 
domestic  instrumen 
equivalent  scientific 
intended  use  of  eac 

We  know  of  no 
apparatus  being 
United  States  whicl 
scientiRc  value  to 
instruments. 
Frank  W.  Crael, 
Director,  Statutory  Im^ 
(FR  Doc  90-25770  File  I 
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National 
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ic  and 
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Health  advise  that 
each  of  the  foreign 
describ  id  above  are 

l4>Iicant's  intended 
know  of  no 
or  apparatus  of 
value  for  the 


instrument, 
otier  instrument  or 
mapufactured  in  the 
is  of  equivalent 
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ij  ort  Programs  Staff . 
10-30-90;  8:45  am] 


DEPARTMENT  OF  InERQY 

Federal  Energy  Regulatory 
Cofflmission 

(Docket  No.  QF91-10|0001 


;  Application  for 
of  Qualifying 
Production 


Haverstraw  Umitei ; 
Commission  Certif  :ation 
Status  of  a  Small  P^wer 
Facility 

October  23, 1990. 

On  October  15,  IJ  JO,  Haverstraw 
Limited,  of  15508  W  ight  Brothers  Drive, 
Addison,  Texas  752  14  submitted  for 
filing  an  application  for  certiHcation  of  a 
facility  as  a  qualify!  ig  small  power 


production  facility 
of  the  Commission' 
determination  has 


I  ursuant  to  §  292.207 

regulations.  No 
fa  }en  made  that  the 


submittal  constitute  i  a  complete  filing. 


The  small  power 


iroduction  facility 


will  be  located  in  V\  est  Haverstraw, 
New  York.  The  faci  ty  will  consist  of 
five  gasfired  engine  ;enerators.  The 
electric  power  prodi  ction  capacity  will 
.J)e  775  Kilowatts.  Tl  e  primary  energy 
source  will  be  biomi  iss  in  the  form  of 
landfill  gas.  There  i)  no  planned  usage 
of  natural  gas,  coal  ir  oil  by  the  facility. 
Operation  of  the  fac  lity  is  expected  to 
begin  on  February  1  1991. 

Any  person  desirmg  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  letition  to  intervene 
or  protest  with  the  I  ederal  Energy 
Regulatory  Commisi  ion,  825  North 
Capitol  Street.  NE.,  Vashington,  DC 
20426,  in  accordancf  with  rules  211  and 
214  of  the  Commiss  )n's  Rules  of 
Practice  and  Procec  ire.  All  such 


petitions  or  protests 


must  be  filed  within 


30  days  after  the  date 
this  notice  and  must  be 
applicant.  Protests  will  be 
the  Commission  in  dete  rmining 
appropriate  action  to  b !     ~ 
not  serve  to  make  protc  stents 
the  proceeding.  Any  pe  son 
become  a  party  must  fi  e 
intervene.  Copies  of  thi  s 
with  the  Commission  apd 
for  public  inspection. 

Lois  D.  Casliell, 

Secretary. 

[FR  Doc.  90-25689  Filed  l()-3O-90;  8:45  am) 
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publication  of 
served  on  the 
considered  by 
the 
taken  but  will 
parties  to 
wishing  to 
a  petition  to 
filing  are  on  file 
are  available 


[Docltet  Nos.  ER90-564H  00,  et  al.] 


P)Oi, 


New  England  Power 

Electric  Rate,  Small 

and  Interlocking  Directorate 


Pcwer 


October  24, 1990. 

Take  notice  that  the 
have  been  made  with 


oUowing  filings 
tie  Commission: 


1.  New  England  Power 


>ool 


[Docket  No.  ER9O-564-OO0 


•Pcol 


(f 


ths 


Take  notice  that  on 
New  England  Power 
tendered  for  filing  addi 
to  be  included  as  part 
filed  in  this  docket  on 
NEPOOL  states  that 
information  provides  s^me 
background  for  the  tab  es 
appendix  C  of  the  Supp  ement 

Comment  date:  Nove  nber  8, 1990,  in 
accordance  with  Stand  ird  Paragraph  E 
at  the  end  of  this  notice 


Qcboter  19, 1990, 
(NEPOOL) 
ional  materials 
the  Supplement 
4ugust  29, 1990. 
additional 
technical 
shown  in 


2.  Florida  Power  &  Ligb  t  Company 

[Docket  No.  ER91-39-000] 

Take  notice  that  on 
Florida  Power  &  Light 
tendered  for  filing  a  Notice 
Cancellation  of  sevice 
under  Rate  Schedule 
FP&L  requests  an  effective 
October  12, 1990. 

Comment  date:  Novebiber 
accordance  with  Stand  ird 
at  the  end  of  this  notice , 


3.  Wisconsin  Power  &  I&ght  Company 

[Docket  No.  ER91-30-000] 


Take  notice  that  on 
Wisconsin  Power  & 
(WP&L)  tendered  for 
amendment  to  the  Wholesale 
Contract  between  the 
and  WP&L 


I,  et  al4 
Production, 
HIings 


C  ictober  22, 1990, 
C  ompany  (FP&L) 

of 
Tampa  Electric 

No.  106. 

date  of 

8, 1990,  in 
paragraph  E 


HRCl 


Qctober  15, 1990, 
Company 
an 

Power 
of  Elkhom 


:  Lig  It 
fil  ng  j 


Cityi 
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Comment  date:  November  8. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Logan  Eneigy,  L.P. 

{Docket  No.  ER91-3&-000] 

Tal(e  notice  that  on  October  19, 1990. 
Logan  Energy,  LP.,  organized  under  the 
laws  of  the  State  of  New  Jersey, 
submitted  for  filing,  pursuant  to  Rule  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.207,  an  initial 
rate  schedule  for  sales  of  100  MW  to 
Jersey  Central  Power  &  Light  Company 
and  an  initial  rate  schedule  which  is  a 
tariff  governing  sales  of  the  remaining  81 
MW  from  its  facility  in  Logan  Township. 
New  Jersey. 

Comment  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Virginia  Tuibo  Power  Systems— IL 
LP, 

[Doclcet  No.  ER91-37-0001 

Take  notice  that  on  October  19, 1990, 
Virginia  Turbo  Power  Systems— 11,  LP., 
organized  under  the  laws  of  the  State  of 
Delaware,  submitted  for  filing,  pursuant 
to  Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.207. 
an  initial  rate  schedule  for  sales  to 
Virginia  Electric  and  Power  Company. 

Comment  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Vista  Energy,  LP. 

[Docl(et  No.  ER91-35-000J 

Take  notice  that  on  October  19, 1990, 
Vista  Energy,  LP.  organized  under  the 
laws  of  the  State  of  New  Jersey, 
submitted  for  filing,  pursuant  to  Rule  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.207,  an  initial 
rate  schedule  for  sales  of  100  MW  to 
Jersey  Central  Power  ft  Light  Company 
and  an  initial  rate  schedule  which  is  a 
tariff  governing  sales  of  the  remaining  81 
MW  from  its  facility  in  Logan  Township, 
New  Jersey. 

Comment  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virginia  Tuibo  Power  Systems— I,  LP. 

(Docket  No.  ER91-36-000| 

Take  notice  that  on  October  19, 1990. 
Virginia  Turbo  Power  Systems— I,  LP., 
organized  under  the  laws  of  the  State  of 
Delaware,  submitted  for  filing,  pursuant 
to  Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.207, 
an  initial  rate  schedule  for  sales  to 
Viiginia  Electric  and  Power  Company. 

Comment  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


B.  Detroit  Edison  Company 

(Docket  No.  ER91-33-000| 

Take  notice  that  on  October  17, 1990, 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  Tiling  an  Agreement 
for  the  Lease  of  a  Portion  of  Generating 
Capability  of  Ludington  Pumped  Storage 
Hydroelectric  Generating  Plant  by  the 
Detroit  Edison  Company  to  the  Toledo 
Edison  Company  dated  January  1, 1990. 

The  Agreement  provides  for  the  lease 
by  Detroit  Edison  to  the  Toledo  Edison 
Company  of  one  sixth  of  Detroit 
Edison's  49%  share  of  the  generating 
capability  of  the  Lundington 
hydroelectric  plant  which  is  jointly 
owned  by  Detroit  Edison  and 
Consumers  Power  Company. 

Comment  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PacifiCorp  Electric  Operations 

(Docket  No.  ER9O-512-000 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp),  on  October  22, 
1990,  tendered  for  filing,  in  accordance 
with  section  35  of  the  Commission's 
Regulations,  a  Supplemental  Filing  to 
the  Electric  Supply  Agreement 
(Agreement)  between  PacifiCorp  and 
Utah  Municipal  Power  Agency  (UMPA) 
filed  with  the  Commission  by  letter 
dated  July  19, 1990  under  FERC  Docket 
No.  ER90-S12-000.  This  Supplemental. 
Filing  provides  additional  cost  support 
information. 

PacifiCorp  states  that  copies  of  the 
filing  were  supplied  to  the  Oregon  Public 
Utilities  Commission,  Utah  Public 
Service  Commission  and  UMPA. 

Comment  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  States  Power  Co. 
(Minnesota);  Northern  States  Power  Co. 
(WisoHisin) 

(Docket  No.  EI^l-2-000] 

Take  notice  that  on  October  22, 1990. 
Northern  States  Power  Company 
(Minnesota)  (NSP(M))  and  Northern 
States  Power  Company  (Wisconsin) 
(NSP(W))  (collectively  Companies) 
tendered  for  filing  in  accordance  with 
§8  3S.14(a)(10)  and  385.207  of  the 
Commission's  regulations  a  request  for 
waiver  of  the  Commission's  fuel  clause 
regulations. 

Companies  state  that  this  waiver  is 
sought  in  order  to  obtain  Commission 
approval  of  the  recovery  through  the 
Companies'  fuel  adjustment  clauses  of 
certain  anticipated  surface  final 
reclamation  payments  under  a  coal 
supply  contract  between  NSP(M)  and 
one  of  its  coal  suppliers. 


Comment  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  CaslielL 
Secretary: 

|FR  Doc.  90-25660  Filed  10-90-90: 8:45  am] 
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[Docket  No*.  CP91-170-000.  at  alj 

Mississippi  Rivsr  Transmission  Corp.. 
St  al.;  Natural  Gas  CsrtHlcats  FMbigs 

Oclotier  23. 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mississippi  River  Transmission 
Corpora  tioo 

(Docket  No.  CP91-17(MX») 

Take  notice  that  on  October  16, 1990. 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St.i,ouis,  Missouri  63124,  filed  a  request 
with  the  Commission  in  the  above 
referenced  docket,  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (NGA).  for 
authorization  to  transport  natural  gas 
for  AmGas,  Inc.,  a  shipper,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP80-1121-000  pursuant  to  section  7  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  requests  which  are  open  to  public 
inspection. 

MRT  proposes  an  interruptible  natural 
gas  transportation  service  of  up  to  a 
maximum  of  5,300  MMBtu  of  natural  gas 
per  day  from  receipt  points  in  Arkansas, 
Texas,  Louisiana,  and  Illinois  to  a 
delivery  point  located  in  Missouri.  It  is 
stated  that  the  average  and  annual 


JMI 
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voi 


.iriaabo 
stated  that  the  trnnipattnliM  service 
commenced  on  August  tS.^  1990.  as 
reported  in  Dodtet  Noi  Sn»-m7-oeev 
pursuant  ta  &2afl.22aQC  the  Regulations. 

Commait  dbte:  Dacembar7.>1900>  ia 
acrordanca  fitfc  Standard  Paragraph  G 
at  the  ttsd  of  thia  notice. 

2.  IMladGta  Pipe  Um  Cb. 

iDoclwl  Urn.  CPn-MS-OQ0(  CP»-1M-0Mc 


pursuant  to  §S  Vi^.i 


Commission's  Reguk  stiaaa  ander  ^ 


Natural  Gas  Act  for 
transport  naUual  gai 


various  shippers  am  er  its  blaoket 


cet.  Gcale  iaaued  in 


f  and  2M.227  ot  the- 


luthoiization  to 
onbriudfef 


}oeket  No.  CP88-e- 


Tahe  BaUca  Aat  e»  OctDbcr  lH  198a 
Uniiid  Caa  Pipe  Line  Cdafyny 

( Applicantjk  P.a  Bax  M?&  HoMstDO. 
Texas  TTasi-MMk  fitsd  i»  the  abeve 
reiBVMed  doeHcCs.,  prior  notice  le^ucsta 


ooa  pursuant  to  sect  on  7  of  the  Nataral 
Gas  Act.  alt  as  aiore  fiilly  set  forth  in  the 
prior  notice  refpiesta  wtd(&  are  on  Sle 
with  the  Commissioi  and  open  U>  public 
inspection.' 

InformatioB  ^^lUf^tble  to  each 
transaction,  indadin  i  the  identity  a£  the 
shipper,  the  type  af  yinapeetation 
service,  the  appropdnta  fraaspoitatiaii 


r  sommi  rized 


'  These  prior  iwliw  i 
(^jnsolidaled. 


PS^  tMcS  ttf^  I 


cp»t-ta>-«oe  cM»-i*- 


CP91-19MKI0  OO-IS- 
90) 


CP91- 
90) 


H»-1»- 


•vorage 
annual 


2^75 
2.575 
939J7& 
a.090 
9.0K 

2o.aso 

20.600 
7.519.000 


Pom  iof 


TX 

tA.TX.. 
lA-TX- 


'  niiiiiMifiu?lt*^!irr!Umu'^  irawsportatlon  swvice  urns  wpanM  iw-a 


'AmanaaaT^f^L 


Plpafina  Ca  irf  Anerica.  Natural  Gas 
Pipdine  Co.  of  America 

tDodwtMM^CPa»-VI-a8OHCPm-fZ2.0Ht 
CP91-1TO  MOt 

Take  notice  that  on  October  17. 1990. 
Applicant*  fifcd  in  (ke  ahme  lefeiewuia 
dockets,  prior  notice  requests  pursuant 
to  §1 157.205  and  2M.22a  of  the 
Commission's  RegdistioBS  under  tfie 
Natard  Gaa  Act  for  aatherKatfeii  to 
transport  netaral  gaa  en  behaff  of 
variaaa  shippers  vnier  theiriespeetfve 

*  TImm  SftariMliw  faqMMit  aie  M* 
cfHMdUdHtait. 


blanket  certificates  i 
section  7  of  the  Natural 
more  faUy  sal  fortii  i 
requests  amich  sn 
Commission  and 
inspection  and  m 


lar 


rate  sdiedirfe.  the  peak 
and  annuaf  vohiraes,  an  i 
service  dates  and  rehtep 
numbers  of  the  12Q-da; 
under  S  284.223  of  the 
Regulations  has  been 
Applicant  and  is 
attached  appendlx.- 

AppUcant  states  that 
proposed  services 
under  an  exeeoted 
agreement,  and  that  Ap 
charge  rates  and  abide 
conditions  of  Av 
transportation  rate 

CotTtnii 
accordance  wilfc  Standi^ 
at  the  end  of  thia  notice. 


ny,  averajjfrOTy 
the  imtiatfen 
dbcfcet 


Cunmission's 
ptsvfdedby 
"  mthe 


iachof  the 
proTicfed 
:tfbn 
licant  would 
the  terms  and 
d 


twoub  be 
tram  portal 


T 


rreferei  cei 
sche  hifefBl' 


lent  dtiCer  Decen  her  7, 


tMKmy 


TX._ 


LA.AL._ 


-ItA-W.- 


Start  up  data,  nia 
schodulo,  aannoo 

<ypa 


9-17-90.  jTS 
IntafTpftMo. 

»-i-90.rTS; 


MecrapiMa 


ued  pursuant  to 
Gas  Act.  att  as 
the  prior  notice 
ilewidiAe 
tn  public 
tfaelattadied  appendix. 


slain 


laformation  applici  hkt  to  each 
transaction  including  the  Applicants' 
address,  the  contrac 
number  of  the  Uank 
ideatitpoftfie 
transportation  servi 
transportation  rate  s 
day.  average  day.  aoi 


iservuft 


that  each 
foe  each 


and  the  docket  numb  rs  and  initiatfon 


a^%H^n^H  ^^Q* 

INK} 


CP9viiivoa» 

(IG»-72aS| 


GP91-172-O0C 

(ep-aas» 


Appfcam 


TBI 


ein4s. 
NMuralGaa 

Gnat 


name 


Stia»6as 


MBfavw^Oil 
vanpsny. 


r^Mhaayi,' 


aB».ooe 
n^sao 

27j7s.aoa 


2e;0oe 

5^475^000 


tAiitr.tAA'Dr.. 


on.  It. 


lumber,  the  docket 
ceflfficate.  Ae 
thet]^>eef 

!,  the  appropriate 
lale.  Ae  peak 
annual  volumes. 


dates  of  the  120-day  tradsactions 
S  284.223  of  the  Commispon^S 
Regulations  has  b 
ApplicMits  and  i»  includM  ia  the 
attached  ^ipendix. 

The  Applicants  alao 
would  provide  the 
shipper  under  an 

tran^ortatioR  ag^ . 

Applicant*  would  chaig^ 
abide  by  the  tenna  and  t 
referenced  tiansportaftiof 
schedules. 

CoBuneat  daiei 
accordance  with  Stanch^ 
at  the  end  of  diis  notice. 


kexecutiid 


DMhrny 


tA  C  OK  TX.. 


Off.  TX. 


Start  up  data,  cate 
■chedule,  aeivica 


K 1990.  in 
tP&rapa^G 


contract  dale 


ST91-73-000. 1- 


ST»f-TS«FO00.r- 


si90-4<aa'0act. 
ia-i>-as.« 


under 
rtke 


and  that  the 
ratesaad 
^NiditMBaQfthe 
rate 


!r  7.1990,  fo 
Paragraph  G 


Ralatod  <  dockets 


-- 


S-8-gO,  ITS. 


9-10.09.  rrs. 


Ordar^Ng  50*. 

sn»-47i4-«aL 


Cra8-68?-«XT. 
ST90^4«6-«eR 


Docket  No. 
(contract  No.) 


CP91-1 72-000 
(IGP-2606) 
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Applicant 


Natural  Gas 
Pipeline  Co.  of 
America. 


Shippername 


Centran 
Corporation. 


Peak  day.  ■ 

average 
annual 


30.000 

1S.000 

5.475.000 


■  QuariMies  are  Shown  in  MMBtu  unless  otherwise  Indicated. 
.^  *  The  CP  and  RM  docket  numbers  and  the  order  number  correspond  to 
120-day  transportatton  service  was  reported  in  it 


Poirits  ol 


Receipt 


Various  existing 
points. 


Oelvery 


Various  existing 
points. 


teftupdala, 

type 


B-»-00.  ITS. 

■— * _^—  « - 

HnBCTUpWIV. 


cpss-ses-ooo. 

ST90-46e4^)00. 


applicanfs  blanket  transportatton  certificate.  The  ST  docket  number  rapmenis  that  a 


4.  Trunkline  Gas  Co. 

(Docket  No.  CPgi-166-000] 

Take  notice  that  on  October  16. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP91-166-000 
an  application  pursuant  to  section  7(b] 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  Arm 
transportation  service  provided  for 
Amoco  Gas  (Amoco)  in  Docket  No. 
CP84-760-000.  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Trunkline  states  that  pursuant  to  Rate 
Schedule  T-92  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  it  transported  up 
to  5.000  Mcf  of  natural  gas  per  day  on  a 
firm  basis  for  Amoco's  account  from  a 
point  of  receipt  in  South  Timbalier  Block 
161.  Platform  C,  offshore  Louisiana,  to 
the  point  of  interconnection  between  the 
facilities  of  Amoco  and  Trunkline  in 
Abstract  203,  Waller  County.  Texas. 

It  is  stated  that  Trunkline  and  Amoco 
mutually  agreed  by  written  statement  to 
terminate  the  agreement  effective  April 
1. 1989.  Trunkline  states  that  Amoco's 
remaining  gas  reserves  are  currently 
transported  on  an  interruptible  basis 
under  Trunkline's  Rate  Schedule  PT. 

Comment  date:  November  13. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP91-203-000] 

Take  notice  that  on  October  19. 1990. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 


Docket  No.  (date  filed) 


CP91-197-000  (10-19- 
90) 

CP91-198-000  (10-10- 
90) 


Shippername 


Rangefine  Corporation.. 


Eagle  Natural  Gas 
Company. 


2521.  Houston.  Texas  77252-2521  filed  in 
Docket  No.  CP91  203  000  a  request 
pursuant  to  {  157.205)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Nortech  Energy  Corporation 
(Nortech),  a  marketer,  under  Texas 
Eastern's  blanket  certificate  issued  in 
Docket  No.  CP88-136-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  and 
authorization  pursuant  to  §  157.211  to 
effect  transportation  through  delivery 
points  originally  installed  under  section 
311  of  the  Natural  Gas  Policy  Act.  all  as 
more  fiilly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Eastern  proposes  to  transport, 
on  an  interruptible  basis,  up  to  50,000 
MMBtu  of  natural  gas  per  day  for 
Nortech.  Texas  Eastern  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Texas  Eastern  states  that  the 
maximum  day.  average  day,  and  annual 
transportation  volumes  would  be 
approximately  50.000  MMBtu  and 
18.250.000  MMBtu  of  natural  gas 
respectively. 

Texas  Eastern  advises  that  service 
under  §  284.223(c)  commenced  August 
31. 1990.  as  reported  in  Docket  No. 
ST90-S297-000. 

Comment  date:  December  7, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Peak0ay.> 
Average, 

annual 


20,000 
10,000 

3.650.000 
30,000 
10,000 

3,650,000 


Points  o(* 


Columbia  Gulf  Transmission  Ca 

(Docket  Nos.  CPn-197-OOOi  CPBl-196-000) 

Take  notice  that  on  October  19, 199a 
Columbia  Gulf  Transmission  Company 
(Applicant).  P.O.  Box  683.  Houston, 
Texas  77001.  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  {§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
239-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fiilly  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  AppUcant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rateschedule(s). 

Comment  date:  December  7, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  are  not 
consolidutcd. 


lAOLA.. 


lACXA.. 


'  "  •"  STdbcket  *  shown.  120<tey  transportation sennoe  was  reported  in  It 

*  Quantities  are  shown  in  MMBtu. 

!  Ofjrtwre  Lmiaiana  and  Offshore  Texas  are  shown  as  OLA  and  OTX 

*  ITS-1  and  ITS-2  amended  S-24-90. 
^  rrs-2  agreement  amended  9-2S-90. 


DeHwary 


LA,MS,TN. 


LA.MS.TN... 


Start  up  date,  rale 

schedule,  service 

type 


9-14-90,  IT5-1  & 

rrs-z 

inwfnjpmiv. 
9-5-90,  ITS-1  « 
ITS-a. 
InterruptHHe. 


Related'  docket. 
contract  date 


ST91 -46-000-2-1- 
90.* 

ST91-47-000, 8- 
13-90.» 
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7.  Tsxas  Eutam 
IDocket  Na  Cm-aOMnOT 

Take  nottee  that  on  October  19, 1990. 
Texas  Baalem  T^ansmiMien 
CmpaialiBa  fTexai  Enatiin).  F.O.  Box 
2521.  Houston.  Texas  77252-2521  filed  in 
Docket  Nb.  Cm-2(M-a00  a  request 
pHTawirt  t»  1 157 JB5  of  dM 
Conunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorizatiaB  to  transport  aatmaL  gas  on 
behalf  of  Ehsearch  Gu  Company 
(Enseardk)  under  Texas  Eastern's 
blanket  castifiEale  isanedl  iD  Docket  No. 
a>89-ta6.«»  panaank  tD  sediaa  7  af 

theNaturalGMi   

pursuant  to  1 157.211  to  effect 
traasportatioa  threugk  deiivety  points 
origiiiaUy  instaUed  uadsr  sectka  311  ef 
the  Natusal  Gas  Polky  Act.,  dl  ae  Bote 
fully  set  Cocth  is  the  letpaest  which  is  on 
File  with  tbeCcBuiissunandopento 
public  inspectkn. 

Texas  fisstem  propoMs  to  transport, 
on  ah  intanuptible  basis,  up  to  145,261 
MMBtu  of  natural  gas  per  day  for 
Ensearch.  Texas  Eastern  states  that 
construction  of  fecilities  wouM  not  be 
required  to  provide  the  proposed 
service. 

Texas  Eastern  states  that  the 
maximom  day,  average  day,  and  arnioal 
transportatioR  vohuwcs  would  be 
approKiBwtely  145,2tl  MMBtu,  145.261 
MMBta  and  S3ma,2K  MMBtu  of  nattffal 
gas  lespactivriy. 

Texas  Easinn  advises  that  service 
under  |  aM.223(e)  coaunenced 
September  a,  Ism,  as  reported  in  Docket 

No.  sm-one-ooft 

Commeat  date:  December  7. 19M,  in 
accordance  with  Standard  Parapafrit  C 
at  the  end  of  this  notic& 

•.  El  Paso  Nattnal  Gao  Qn 

lOodtet  Na  CPm-t«I-aoo| 

Take  notice  that  on  October  17,  I99a 
El  Paso  ^faturat  Gas  Company.  P.O.  Btoc 
1492.  El  Pasa  Texas  79978.  filed  in 
Docket  No.  CP91-181-000.  a  request 
pursuant  to  ||  157.205  and  157.211  of  the 
Commission's  Regolations  under  the 
Natural  Gas  Act  to  cons  tract  end 
operate  a  meter  station,  to  be  located  in 
El  Paso  County.  Texas,  in  order  to 
permit  the  delivery  of  natural  gas  to 
Southern  Union  Gas  Company  (SUC); 
all  aa  more  Ukf  set  Corth  is  the  request 
on  file  with  the  Commission  and  open  to 
public  inspection. 

El  Paso  iMikales  that  &  has  received 
a  written  request  from  SUG  fE>r  natural 
gas  service  at  a  point  on  its  existing  16" 
O.D.  Jal-El  Paso  "A"  Line  in  El  Paso 


I  as  ^ 


r of  the  3 


I  "Tffmj  sod  ate  I 


CouRty>ElPasoaIs( 
been  advised  by  St 
volumes  of  natiuat 
serve  the  firm  indu^al 
requirements 
Service  Board  in  EI 

In  Older  to 
request  Specifically 
to  construct  and 
meter  station 
value  assembly  andlone 
type  meter,  with 
estimated  cost  of  S3 
annual  requirementa 
peak  day  lequireauf  ta 
third  year  for  the  El 
Board. 

Further,  El  Paso 
quantities  of 
will  be  sold  by  El 
at  the  Southeast  Tra^tment 

Comment  dote: 
accordance  with  St^idard 
at  the  end  of  this  no  ce 


natura  gas 
Pi  10 


states  that  it  baa 
J  that  the  requested 
will  be  utilized  to 

aatural  gas 
Paso  Public 
"asoCoMity. 
SUG's 
El  Paso  proposes 
op*ate  a  4"  OB.  sates 
consisting  of  one  tap  and 
Daniels  oriHce- 
^i|(urteBanccs,  at  an 
464.  SUC  estimates 
of  217.543  McfMid 
of  183  kid  n  the 
'aso  Public  Service 


elites 


diatthe 
to  be  delivered 
to  SUG  for  resale 
Plant 

!r  7.  iggo„  in 
Paragraph  G 


F.  Any  person  (fea  ring  to  be  beard  or 
mfrite  any  protest  w  h  reference  to  said 
filing  should  on  or  b  fore  the  comment 
date  file  with  the  Fei  eral  Eiwfgy 
Regulatory  Commisi  on.  825  North 
Capitol  Street  NE.,  ^  l/asluagton,  DC 
20426,  a  motion  to  ir  ervene  or  a  protest 
in  accordance  with  t  le  requirements  of 
the  Commission's  Ri  les  of  Practice  and 
Procedure  (18  CFR  345.211  and  385.214J 
and  the  Regulations  mdertfte  Natural 
Gas  Act  (18  CFR  157  10).  All  protests 
Kled  with  the  Comm  ssion  will  be 
considered  by  it  in  c  stermining  the 
appropriate  action  t(  be  taken  but  will 
not  serve  to  make  th  ;  protestants 
parties  to  the  procee  ling.  Any  person 
wishing  to  become  ajparty  to  a 
proceeding  or  to  par  icipate  as  a  party  in 
any  hearing  therein  i  lust  file  a  motion  to 
intervene  in  accorda  ice  with  the 
Commission's  Rules. 

Take  further  notici  >  that  pursuant  to 
the  authority  contair  ed  in  and  subject  to 
jurisdiction  conferrei   upon,  the  Federal 
Energy  Regulatory  C  immission  by 
sections  7  and  15  of  fie  Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  het  ring  will  be  held 
without  further  notic  i  before  the 
Commission  or  its  d(  signee  on  this  filing 
if  no  motion  to  inten  ene  is  filed  within 
the  time  required  bei  »r,  if  the 
Commission  on  its  o<  m  review  of  the 
matter  finds  that  a  gi  ant  of  the 
certifkate  is  requires  by  the  public 
convenience  and  nee  essity.  If  a  motion 
for  leave  to  interveni  is  timefy  fded,  or  if 
the  Commission  on  i  s  own  motion 


believes  that  a  formal  h  saring  is 
re(}uired,  furthernotice  sfsu^ heating 
will  be  duly  given. 

Under  the  procedure  lerein  provided 
£ac,  unless  otherwise  mt  vised,  it  a^  be 
unnecessary  for  the  apf  licant  to  appear 
or  be  lepi'eseiited  at  the  hearing 

G.  Any  pess(»  or  the  ZammBrioik'a 
staff  may,  wi Ain  45  dB3  s  after  Ae 
issuance  of  the  instant  i  lotice  by  the 
Commission,  file  pursui  at  to  Rule  214  of 
the  Commission's  Procc  iuraf  Rules  (18 
CFR  385.214)  a  motion  t »  hotcrvene  or 
notice  of  intervcntkn  a  id  pufsaaBt  to 
§  157.205  of  the  R^aiat  ens  ando- the 
Natural  Gas  Act  (18  CF  1 157^05)  a 
protest  to  the  request  If  bo  protest  is 
filed  within  the  tisie  aUi  nwed  Aetefbrev 
the  propoaed  activity  si  aU  be  deemed  to 
be  authorized  effective  he  day  afko-the 
time  allowed  for  Mng  a 
protest  is  filed  and  not  1 

within  30  days  after  the 

filing  a  protest  tte  bnti  nt  request  shaQ 

be  treated  as  an  apptici  tion  fior 

authorization  pursuant  o  section  7  ol 

the  Natural  Gas  Act 

Lois  D.  Caskeil, 

Secretary. 

[FR  Doc.  90-25691  Filed  lOJaO-SOt  8145  am|; 

BiuiNO  CODE  trtr-oi^ 


peotest  If  a 

kswn 
tine  allowed  fw 


f  illowiog  filings 
tl^  CoBumssioiu 


[Oeckst  Nos.  CP9t-t83-0  n,  et  al.r 

TrunkUns  Gas  Cempan  p,  at  aM  Natural 
Gas  Certtffcata  nwwgs 

October  24,  ISOO. 

Take  notKe  that  the 
have  been  made  widt 

1.  Trunkline  Gas  Co. 

(Docket  NO;  CPn-taa-oeo] 

Take  notice  that  on  O  :tober  17, 1969. 
Trunkline  Gas  Compfrnj  (Trankiine), 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642,  filed  in  Docket  No  CPgi-183-OOa  f 
request  pursuant  to  sect  on  7lb)  of  the 
Natural  Gas  Act  for  pen  nissTon  and 
approval  to  partially  abi  ndon  a 
transportation  service  fi  r  Chevron 
Chemical  Company  fChi  nrron)^  aR  as 
more  fully  set  forth  in  th  a  request  which 
is  on  file  with  the  Comn-  ission  and  open 
to  public  inspection. 

It  is  stated  that  pursui  nt  to 
Trunkline's  Rate  Schedu  c  T-99  of  its 
FERC  Gas  Tari^.  Trunkine  provides 
transportation  service  ft  r  Chevron 
under  a  transportation  a  pcement  dated 
September  26, 1977,  as  a  nended  January 
11. 1985.  in  Docket  Na  C  Pes-^ie-OODL 
Under  this  agreement,  T  -unkline  and 
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Natural  Gas  Pipeline  Company  of 
America  (NGPL)  agreed  to  transport  on 
behalf  of  Chevron,  gas  which  Chevron  is 
purchasing  offshore  Louisiana.  Chevron 
contracted  with  Trunkline  and  NGPL  to 
transport  on  a  Hrm  basis  up  to  10,000 
Mcfd.  Trunkline  transports  25  percent  of 
the  total  or  up  to  2,500  per  day.  NGPL 
transports  the  remaining  75  percent. 

Chevron  has  given  notice  of  its 
election  to  reduce  the  daily  contract 
demand  level  from  10,000  Mcfd  to  5,000 
Mcfd  commencing  November  5, 1990. 

Trunkline  requests  to  reduce 
Chevron's  daily  contract  demand  level 
from  10.000  Mcfd  to  5,000  Mcfd  pursuant 
to  Article  II  of  Rate  Schedule  T-96, 
effective  on  November  5. 1990.  This 
would  reduce  Trunkline's  volume  to 
transport  from  2.500  Mcfd  to  1.250  Mcfd 
on  a  firm  basis  for  Chevron.  It  is 
asserted  that  no  facilities  would  be 


accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  U-T  Offshore  SystMn.  U-T  OffshoM 
System,  U-T  Offriioce  System,  Southwn 
Natural  Gas  Co. 

(Docket  Nos.  CP91-217-000:  CP91-218-000: 
CPgi-219-000:  CP91-220-OOOJ 

Take  notice  that  U-T  Offshore 
System,  P.O.  Box  1396,  Houston,  Texas 
77251,  and  Southern  Natural  Gas 
Company,  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563  (Applicants),  filed 
in  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  SS  157.205 
and  284.223  of  the  Commission's 
Jlegulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
the  blanket  certificates  issued  by  the 
Commission's  Order  No.  509 


000  and  in  Docket  No.  CPB8-3ie-000. 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  related  ST  docket  numbers 
of  the  120-day  transactions  under 
S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  10, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


auaiiuunea. 

Comment  date:  November  14. 1990,  in 

Luiiuspuuuuig  lo  me  rates,  lerins  aiiu            

conditions  filed  in  Docket  No.  RP89-99-        JnM,^"' "°'"^ '^""** '"""'' 

Docket  No.  (date  fHed) 

Shipper  name  (type) 

Peak  day. 

average  day. 

annual  Met 

Receipt  points' 

Delivery  points 

Contract  date,  rate 

schedule,  aeivice 
typa 

Reiaiad  docket 
start  up  date 

CP91 -21 7-000  (TO-22- 

PubKc  Service  Electnc 
and  Gas  Company 
(LDC). 

P.S.I..  Inc.  (Marketer) 

Coast  Energy  Group, 
Inc.  (Marketer). 

Superior  Natural  Gas 
Corporation  (Marketer). 

300.000 

300.000 

109.500.000 

100.000 

100.000 

36.500.000 

250.000 

250.000 

91.250.000 

50.000 

25.000 

9.125.000 

Offshore  Louisiana 

Cameron  Pansh. 
Louisiana. 

Cameron  Pansh. 
Louisiana. 

Cameron  Parish, 
Louisiana. 

GA.  SC.TN 

7-1-90.  IT. 
imBiTufyDOto. 

7-1-90.  IT. 
Interruptible. 

7-1-90.  IT. 
Intem<)tible. 

8-23-90.  IT. 

ST9O-40O2-OOO 

90) 
CP91-218-000  (10-22- 

Otiahore  Ixxiisiana 

8-22-90. 
ST90-4799-000 

90) 
CP91 -21 9-000  (10-22- 

Offsliore  Louisiana 

8-21-90. 
ST90-4938-000 

90) 
CP91 -220-000  (10-23- 

OTX,  OLA.  TX  LA.  MS. 
AL 

8-22-90. 
ST90-5331-000, 

90) 

8-31-90. 

■  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX 
'  Southern's  quantities  are  in  MMBtu. 


G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

LoisD.CaslMU. 

Secretary. 

(FR  Doc.  90-25692  Filed  10-30^90;  8:45  am] 

MLLINQ  COM  •717-01-11 


[Docket  Na  TCS1-9-003] 

Texas  Gas  Transmission  Corp^  Tariff 
Sheet  Filing 

October  24. 1990. 

Take  notice  that  on  October  1, 1990. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas].  P.O.  Box  1160,  Owensboro. 
Kentucky  42302,  filed  in  Docket  No. 
TC81-9-003  the  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1: 

First  Revised  Sheet  No.  91 
First  Revised  Sheet  No.  92 
First  Revised  Sheet  No.  93 


First  Revised  Sheet  No.  94 
First  Revised  Sheet  No.  95 
Second  Revised  Sheet  No.  96 
First  Revised  Sheet  No.  97 

The  tariff  sheets  proposed  to  be 
effective  April  1, 1991  are  filed  pursuant 
to  section  4  of  the  Natural  Gas  Act  and 
would  replace  Texas  Gas'  existing 
curtailment  plan  currently  in  effect  by 
Commission  order  issued  April  19. 1983. 
in  Docket  No.  TC81-«-00a  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Texas  C^as  asserts  that  the  filing  of 
these  revised  tariff  sheets  and  the 
proposed  revision  to  the  existing 
curtailment  plan  was  made  in 
compliance  with  Article  VIII  of  the 
Stipulation  and  Agreement  (S&A) 
approved  by  the  Commission's  April  19. 
1983  order  in  Docket  TC81-9-000  and  a 
June  1. 1990  notice  expressing  Texas 
Gas'  intent  to  terminate  the  S&A  and 
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reopen  the  curtailment  plan  effective 
April  1. 1991. 

Texas  Gas  states  that  the  revised 
tarifl'  sheets  set  forth  sections  10.2 
through  10.7  of  Texas  Gas'  tariff  which, 
together  with  the  Index  of  Quantity 
Entitlements  and  the  end-use,  priority  of 
service  data  for  each  customer,  would 
constitute  Texas  Gas'  new  curtailment 
plan.  Texas  Gas  explains  that  the 
proposed  changes  would  place  essential 
agricultural  end  users  into  priority  2 
category  and  provide  for  the  periodic 
updating  of  Quantity  Entitlements  at 
least  every  three  years.  Texas  Gas 
further  states  that  it  intends  to 
supplement  this  Hling.  Docket  No.  TC81- 
9-003.  prior  to  April  1. 1991.  by  filing  a 
revised  Index  of  Quantity  Entitlements 
which  would  reflect  current  customer 
entitlements.  Texas  Gas  indicated  that  a 
Data  Verification  Committee  has 
already  begun  the  process  of  reviewing 
and  verifying  updated  customer 
entitlement  nominations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
November  14, 1990,  R\e  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protests 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  CmImII. 
Secretary. 

|FR  Doc.  90-25093  Filed  10-30-90: 8:45  am] 
■UMQ  COM  srir-oim 


Office  of  Energy  Reeeercfi 
CowllmieUoii  of  SolicltaUon  for  Special 


Opportunity  Aiwounceiwent  for 
Reeeorcti  ContrectSi  No.  91*1 


:  Department  of  Energy,  Office  of 
Energy  Research. 

action:  Annual  notice  of  continuation  of 
availability  of  research  grants  and 
contracts. 


:  The  Office  of  Energy 
Research  (ER)  of  the  Department  of 
Energy  hereby  announces  its  continuing 
interest  in  receiving  applications/ 
proposals  for  Special  Research  Grants 


Wednesday.  October  31.  1990  /  Notic<  b 


or  Research  Cont  'acts  supporting  work 
in  the  following  aH  program  offices: 
Basic  Energy  Sci«  nces.  Health  and 
Environmental  Ri  search.  Fusion  Energy, 
Scientific  Compu  ing.  Field  Operations 
Management,  Su  erconducting  Sijper 
Collider,  Univers  ty  and  Science 
Education  Progra  ns,  and  High  Energy 
and  Nuclear  Phyt  ics.  Information  about 
submission  of  ap  tlications/proposals, 
eligibility,  limitat  ons,  evaluation  and 
selection  process  is,  and  othei  policies 
and  procedures  a  re  specified,  for  grants, 
in  10  CFR  part  00 1  which  was  published 
in  the  Federal  Re  lister  on  March  19, 
1990  (55  FR 1003S   and,  for  contracts,  in 
the  Research  Op  ortunity 
Announcement  p  iblished  on  November 
8, 1988  (53  FR  45:  34).  The  Catalog  of 
Federal  Domestiq  Assistance  number  is 
81.049. 


DATES: 

be  submitted  at 
this  Notice 
cases  must  be 
before  October  3' 


Applicatii  ins  and  proposals  may 
s  ny  time  in  response  to 
of  Av  lilability  but  in  all 
re4eived  by  DOE  on  or 
.1991. 


AOORE8SES:  App  icants/proposers  may 
obtain  forms  and  additional  information 
from  Director,  A(  quisition  and 
Assistance  Mane  jement  Division,  Office 
of  Energy  Resear  :h,  ER-64,  U.S. 
Department  of  Ei  ergy,  Washington,  DC 
20585.  (301)  353-1  544.  Completed 
applications  or  p  oposals  must  be  sent 
to  this  same  addi  ess. 

SUPPLEMENTANY  NFORMATION:  As 

mentioned  above ,  the  solicitations  for 
Special  Research  Grants  and  the 
Research  Opport  mity  Announcement 
for  research  cont  'acts  were  published  in 
the  Federal  Regii  let.  Those  solicitations 
specify  the  polic:  !S  and  procedures 
which  govern  the  application/proposal, 
evaluation,  and  i  election  processes  for 
research  grants  a  nd  contracts.  It  is 
anticipated  that  <  pproximately  506 
million  dollars  w  11  be  available  for 
award  in  FY  1991 .  DOE  is  under  no 
obligation  to  pay  for  any  costs 
associated  with  me  preparation  or 
submission  of  applications/proposals. 
DOE  reserves  thi  right  to  fund,  in  whole 
or  in  part,  any,  a!  i,  or  none  of  the 
applicants/prop(  sals  submitted  in 
response  to  this  i  otice. 

Issued  in  Washii  gton.  DC  on  October  17, 
1990. 


—     D.D.  Mayhew, 


Deputy  Director  fo\Management.  Office  of 
Energy  Research. 

[FR  Doc.  90-25763  tiled  10-30-90:  8:45  am) 


Office  of  Environmental  Restoration 
and  Waste  Manageipent 

Environment  Restoration:  Alternate 
Business  Strategy;  I  nqulry 


aoency: 

Environmental 
Management. 

ACTION:  Notice  of  intfent 
environmental  restoqation 
business  strategy. 


DepartmenI  of  Energy,  Office  of 
Restc  ration  and  Waste 


to  develop  an 
alternate 


summary:  The  objec  ive  of  this  notice  is 
to  notify  interested  f  rms  and  the  public 
of  the  intent  of  the  D  spartment  of 
Energy  (DOE)  to  dev  slop  an  alternate 
business  strategy  rel  ating  to 
Environmental  Restoration  at  DOE 
facilities.  This  strata  ^  calls  for  an 
Environmental  Restc  ration  Management 
Contractor  (ERMC)  1 9  assist  DOE  in 
managing  all  the  em  ronmental 
restoration  work  at  i  ach  Department  of 
Energy  (DOE)  Opera  tions  Office.  This  is 
a  function  currently  being  performed  by 
the  DOE'S  Managem  snt  and  Operating 
(M&O)  contractors. 
DATES:  A  meeting  is  planned  on 
November  15, 1990, 1  d  introduce  and 
explain  this  businesi  strategy  with 
interested  Hrms  and  the  general  public. 
The  meeting  title  wil  1  be  Alternate 
Business  Strategy  fo  DOE's  Office  of 
Environmental  Restc  ration.  The  meeting 
will  be  held  at  the:  C  rlando  Marriott, 
8001  International  D  ive,  Orlando,  FL 
32819.  (407)  351-242( . 

If  you  plan  to  attei  id,  please  notify  Mr. 
Owen  Robertson  in  <  vriting  by  co.b. 
November  9, 1990  (f(  csimile:  301-353- 
3888). 

The  agenda  for  th  }  meeting  is  as 
follows: 
8:30-9:00  a.m. 
Introduction:  Paul  p.  Grimm,  Deputy 

Director,  Office  sf  Environmental 

Restoration  and  Waste 

Management 
Overview  of  Alter  late  Business 

Strategy,  R.P.  Wlhitrield,  Associate 

Director.  Office  of  Environmental 

Restoration 
9:00-10:00  a.m. — ^Det  liled  Presentation 

of  Alternate  But  iness  Strategy 

Owen  Robertso  i.  Office  of 

Environmenatl  I  [estoration 
10:00-10:30  a.m.— Br  sak 
10:30-12:00  noon — C  )mments  by  Public 
12:00-1:30  p.m.— Lur  ch 
1:30-3:00  p.m. — Con!  nuation  of 

Comments  by  P  iblic. 
At  this  meeting,  c(  mments  by  the 
public  should  be  lim  ted  to  five  minutes 
or  less.  An  effort  wil  I  be  made  to  hear 
all  who  wish  to  mak ;  comments  at  this 
meeting,  but  becausi  i  of  time  constraints, 
DOE  reserves  the  ri(  ht  to  limit  the 
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number  of  persons  participating.  Those 
who  wish  to  malce  oral  comments 
should  bring  S  hard  copies  of  their 
comments  to  the  meeting.  Any 
additional  written  comments  will  be 
considered  if  received  by  November  30, 
1990. 

ADDRESS  AND  FURTHER  HUFORMATION 

contact:  Written  comments  and . 
inquiries  should  be  addresseed  to:  Owen 
C.  Robertson,  U.S.  Department  of 
Energy.  Office  of  Environmental 
Restoration,  EM-442,  Rm  B213. 
Washington.  D.C.  20585,  (301)  353-2393. 
SUPPLEMENTAL  INFORMATION: 

Background 

The  objective  of  this  strategy  is  to 
implement  an  alternate  contracting 
approach  that  has  a  "management  only" 
contractor  to  subcontract  and  assist 
DOE  in  managing  the  Environmental 
Restoration  (ER)  program  at  each  of  the 
DOE  Operations  Offices.  The  purpose  of 
this  change  is  to: 

— Bring  more  contractors  with 
Comprehensive  Environmental 
Response.  Compensation,  and 
Liability  Act  (CERCLA]/Resource 
Conservation  and  Recovery  Act 
(RCRA)  expertise  into  the  DOE 
system; 
— Reduce  potential  conflict  of  interest 

(or  the  appearance  thereof); 
— Improve  management  control  of  the 

ER  Program; 
— Reduce  cleanup  costs  by  reducing 
overhead  layering,  by  reducing  the 
number  of  people  requiring  security 
clearances,  and  by  encouraging  the 
issuance  of  fixed  priced  contracts; 
— Enhance  technology  exchanges 

throughout  the  ER  Program; 
— Facilitate  a  more  time  restoration  of 
DOE  facilities. 

Conceptually,  each  DOE  Operations 
Office  will  have  an  Environmental 
Restoration  Management  Contractor 
(ERMC).  An  Integration  Management 
(INC)  contractor  will  be  located  at  DOE 
Headquarters  to  coordinate  the  various 
activities  of  the  ERMCs. 

Envuronmental  Restoration  Management 
Contractor  Guidelines 

The  ERMCs  responsibilities  would 
include  subcontracting  in  accordance 
with  DOE  Operations  Offices'  site 
requirements,  evaluating  their  own 
subcontractors'  performance,  reviewing 
their  own  subcontractors  deliverables 
and  assisting  the  DOE  Operations 
Offices  in  their  ER  compliance  activities. 
The  ERMCs  would  also  be  responsible 
for  reporting  and  coordination  with  the 
INC.  The  following  guidelines  apply  to 
the  ERMC: 


—The  ERMCs  are  not  to  interface 
directly  with  the  regulators  nor  to 
make  decisions  with  regard  to  the 
regulatory  processes.  However,  they 
may  perform  certain  activities  related 
to  this  function. 

— ^The  ERMCs  will  be  management 
contractors  only. 

—There  will  only  be  one  ERMC  per 
Operations  Office. 

—The  ERMCs  are  not  to  perform  budget 
development  but  may  prepare  factual 
program  data  as  requested  bv  the 
DOE  Operations  Offices. 

—Although  the  ERMCs  cannot  perform 
any  assessment  or  remediation  worlc 
at  their  assigned  Operations  Office, 
they  can  be  a  cleanup  subcontractor 
to  another  ERMC  at  a  different 
Opearations  O^ice  or  Offices. 

— It  would  not  be  prohibited  for  an 
ERMC  to  be  awarded  a  contract  at 
another  Operations  Office  as  long  as 
activities  were  limited  to  managing 
subcontractors  and  the  contractor  had 
sufficient  and  qualified  personnel  to 
staff  two  Operations  Office  contracts. 

— ^DOE's  facility  management  and 
operating  (M&O)  contractors  may 
participate  as  ERMCs  at  other 
locations  or  become  a  subcontractor 
to  another  ERMC  at  a  different 
Operations  Office.  The  M&O 
contractors,  however,  are  precluded 
from  particpating  as  the  ERMC  for  the 
Operations  Office  with 
responsibilities  for  the  facilities  the 
M&O  contractor  operates.  The  M&O 
contractors  are  also  precluded  from 
participating  as  an  ERMC  or  as  a 
subcontractor  to  an  ERMC  when  any 

^  contractor  interest  or  relationship 
would  exist 
The  expertise  required  by  the  ERMCs 

can  be  summarized  as  follows: 

— ^The  ERMCs  must  have  a  contracting 
system  that  is  congizant  of  Federal 
contracting  procedures. 

— ^The  ERMCs  must  have  a  project 
management  system  that  includes 
engineering  and  construction 
management,  project  control,  quality 
assurance  and  quality  control. 

— ^The  ERMCs  must  have  regulatory 
knowledge  of  the  environmental  laws 
and  experience  in  the  CERCLA/RCRA 
activities. 

Integration  Contractor  Guildelines. 

The  INC  will  be  an  information 
management  support  services  contractor 
and  will  require  a  different  mix  of 
technical  and  managerial  skills  as 
compared  to  the  ERMCs.  The  INC  will 
be  responsible  for  analyses  of  technical 
and  project  management  reports 
prepared  by  the  ERMCs  and  preparing 
summary  reports  for  EM-HQs.  The  INC 


will  develop  and  maintain  a 
computerized  data  system  that  allows 
the  electronic  access  to  the  reports, 
compliance  deadlines,  budget  data,  etc- 
that  is  required  by  EM-H(^  and  the 
Operations  Offices  to  manage  the  ER 
Program. 

Another  requirement  of  the 
computerized  system  is  the  online 
generation  of  activity  data  sheets  and 
other  documents. 

The  INC  will  develop  a  knowledge  of 
the  ERMCs  activities  in  an  effort  to 
reduce  duplication  of  effort  between  the 
various  sites.  The  INC  will  also  develop 
a  knowleged  of  subcontractor  activities 
and  prepare  factual  perfomance 
information  for  use  by  the  Operations 
Offices. 

It  is  imperative  that  the  INC  be  a 
disinterested  party;  therefore,  the  INC 
cannot  be  an  ERMC  or  an  assessment/ 
remediation  subcontractor  to  an  ERMC. 

Comments , 

All  written  comments  received  as  well 
as  a  transcript  of  the  workshop  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  IE-190, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
Between  the  hours  of  8  a.m  and  4  p.m., 
Monday  through  Friday,  except  Federal 
Holidays. 

Issued  in  Washington.  DC  on  October  IB. 
1990. 
Paul  D.  Grimm. 

Acting  Director.  Office  of  Envimnmental 
Restoration  and  Waste  Management 

[FR  Doc.  90-25670  Filed  10-30-00;  8:45  am) 

BILLmG  CODE  •4S0-01-M 


Office  of  FossI  Energy 

[FE  Docket  No.  SO-SS-NGI 

Western  Gas  Marlicting  U.&A.  Ltd.; 
Blanket  Auttiorization  To  Import 
Natural  Gas  From  and  Export  Natural 
Gas  To  Canada 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
and  export  natural  gas  to  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Western  Gas  Marketing  U.S.A. 
Ltd  (Western)  blanket  authorization  to 
import  up  to  300  Bcf  of  Canadian  natural 
gas  and  to  export  up  to  100  Bcf  of 
natural  gas  over  a  two-year  period 
beginning  on  the  date  of  first  delivery 
after  the  expiration  of  Western's 
existing  blanket  export  authorization. 
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Western's  existing  blanket  export 
authorixation  expires  October  31, 1900. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  OfHce  of 
Fuels  Programs  Docket  Room,  room  3F- 
056.  Foirestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-4478. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  October  24, 
198a 

CUffofd  P.  Tamassawaki, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 

|FR  Doc.  90-25762  Filed  10-30-90;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-3030t;  FRL  37»7-«] 

Aiinphoe  Methyl;  Deletion  of  Certain 
Usee  and  Diracllont  for  Use  for 


;  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  delete  certain 
uses  and  directions  for  use. 


f:  This  notice  announces  that 
Mobay  Chemical  Corporation,  one  of  the 
four  producers  of  the  technical  active 
ingredient  azinphos-methyl  in  the 
United  States  has  requested  to  amend 
its  registrations  of  Guthion  Technical 
(EPA  reg.  no.  3125-108),  Guthion  25% 
Wettable  Powder  Insecticide  for 
Repackaging  of  an  Insecticide  (EPA  reg. 
no.  3125-153),  Guthion  22  Concentrate 
(EPA  reg.  no.  3125-223),  Guthion  Garden 
Spray  Insecticide  for  Repackaging  of  an 
Insecticide  Only  (EPA  reg.  no.  3125-225), 
Guthion  50%  Wettable  Powder  (EPA  reg. 
no.  3125-193),  Guthion  50%  Wettable 
Powder  in  Water  Soluble  Packets  (EPA 
reg.  no.  3125-301),  Guthion  35% 
Wettable  Powder  (EPA  reg.  no.  3125- 
378),  Guthion  35%  Wettable  Powder  in 
Water  Soluble  Packets  (EPA  reg.  no. 
3125-179).  Guthion  2L  (EPA  reg.  no. 
3125-102),  and  Guthion  2S  (EPA  reg.  no. 
3125-123]  by  deleting  all  uses  and 
directions  for  use  on  the  following  22 
agricultural  crops:  apricots,  barley, 
beans,  blackberries,  boysenberries, 
broccoli,  brussels  sprouts,  cabbage, 
cauliflower,  celery,  clover,  grass 
mixture,  loganberries,  oats,  pasture 
grasses,  peas,  raspberries,  rye, 
soybeans,  spinach,  tobacco,  and  wheat. 
EPA  is  at  this  time  soliciting  comments 
on  the  proposed  amendments. 


Division  (H7504C 


Agency,  401  M  St 


Wednesday,  October  31.  1990  /  Noticei 


dates:  Written  cc  mments  must  be 
•submitted  on  or  before  November  30. 
1990.  Q02 


Send  three  copies  of  your 
written  commenta  identified  by  the 
docket  control  nu  iber  OPP-30308,  to: 
Public  Docket  anc 


Freedom  of 


Information  Bram  i.  Field  Operations 


Office  of  Pesticide 


Programs,  Enviroi  mental  Protection 


SW.,  Washington,  DC 


20460.  In  person,  c  eliver  comments  to: 
Rm.  246,  CM#  2, 1^21  Jefferson  Davis 


Highway,  Arlingtc 
FOR  FUNTHDI  mF< 
By  mail:  Richard 
Review  and  Rerej 
(H7506C),  Enviroi 
Agency  401  M  St..| 
20460.  Office  locaf 


numbeR  Reregistr  ition  Branch,  Crystal 


Station  1,  WF32Fi 


.,  Virginia. 
MATION  CONTACT: 

King,  Special 

stration  Division 

antal  Protection 

W.,  Washington.  DC 

on  and  telephone 


2805  Jefferson  Davis 


Highway,  Arlingtc  n,  Virginia,  703-308- 
8052. 

SUPI>IEMENTARY  II  IFORMATtON: 
Azinphos-methyl  s  the  commonly 
accepted  name  fo:  0,0-dimethyl-S-[(4- 
oxo-l,2,3-benzotri  izin-3  (4H)- 
yl)methyl]pho8ph(  rdithioate.  It  is  a 
broad  spectnmi  oi  ;anophosphate 
insecticide  that  w  is  initially  registered 
as  a  pesticide  unc  ;r  FIFRA  in  1957  by 
Mobay  Chemical  Corporation. 
Azinphos-methyl  s  primarily  used  in  the 
formulation  of  ins  icticide  products  for 
use  on  terrestrial  ood  crops  and 
terrestrial  non-foo  i  crops.  Azinphos- 
methyl  is  markete  1  by  Mobay  Chemical 
Corporation  undei  the  trade  name 
GuUiion.  Mobay,  <  ne  of  the  four 
registrants  of  tech  lical  grade  azinphos- 
methyl,  has  requei  ted  to  amend  their 
registrations  for  G  athion  products  by 
deleting  all  uses  a  id  directions  for  use 
on  the  22  crops  lia  ed  in  this  notice.  EPA 
intends  to  approvi  this  request.  Since 
there  will  no  long(  r  be  Guthion 
manufacturing  usi  products  available 
from  which  to  fori  mlate  registered  end- 
use  azinphos-metdyl  products  on  the  22 
crops,  the  other  tlree  registrants,  Aceto 
Chemical  Company,  Makhteshim-Agan 
(America)  Inc.,  anti  Gowan  Company, 
are  being  notified  )y  certified  mail  that 
they  are  being  giv  n  the  opportunity  to 
generate  data  in  s  ippori  of  the 
reregistration  of  a  inphos-methyl  for  the 
22  crops  listed  in  I  lis  notice.  End-use 
registrants  of  azin  )hos-methyl  are  being 
notified  by  certifi<  d  mail  that  their 
generic  data  exeir  ition  is  not  valid  for 
these  uses.  In  the   vent  that  Aceto 
Chemical  Compar  yr,  Makhteshim-Agan 
(America)  Inc.,  or  jowan  Company,  do 
not  generate  the  c  ita  necessary  to 
reregister  the  use  if  azinphos-methyl  for 
the  22  crops  listec  in  this  notice,  end-use 
registrants  will  be  given  opportunity  to 


generate  data  in  support 
EPA  is  now  soliciting 
proposed  amendmentb 
persons  are  invited  tc 
comments  to  the  addi  ess 


Authority:  7  U.S.C.  13( . 
Dated:  October  12, 191  0. 


Edwin  F.  Tinsworth. 

Director,  Special  Reviet 

Division. 

|FR  Doc.  90-25640  Filed 

nUING  CODE  SSM-SO-F 


of  these  uses, 
comments  on  the 

Interested 
submit  written 
given  above. 


and  Reregistration 
10-30-90;  8:45  am] 


rFRL-3856-8] 

Proposed  Settlement  Under  Section 
122(g)  of  the  Compn  hensive 
Environmental  Reap  >nse, 
Compensation  and  Ifabiiity  Act;  Accra 
Pac,  Inc.  et  al. 


aoency:  Environmental 

Agency. 

ACTION:  Request  for 


publ: 


summary:  The  U.S 
Protection  Agency  is 
into  a  de  minimis 
section  122(g)  of  the 
Environmental  Respc^i 
Compensation,  and 
as  amended  (CERCLA) 
9622(g].  This  propose^ 
intended  to  resolve 
CERCLA  of  five  de 
response  costs  incurred 
incurred  at  the  I.  Jone  s 
Clinton  Street  faciUty 
Indiana. 


E  ivironmental 
iroposing  to  enter 
setl  ement  under 
Comprehensive 

se, 
Liability  Act  of  1980, 
42  U.S.C. 
settlement  is 
liabilities  under 
minimis  parties  for 
and  to  be 
Recycling, 
in  Fort  Wayne, 


DATES:  Comments  milst 
or  before  November  '<  0, 


ADDRESSES:  Commer  ts 
addressed  to  the  Doc  let 
Environmental  Proteqtion 
Region  V,  230  South 
Chicago,  Illinois,  606d4, 
to:  In  Re  L  Jones  Rec}  cling 
Wayne,  Indiana,  U.S. 
V-W-89C-018. 

I  INFORMATION 


FOR  FURTHER 

Thomas  J.  Krueger,  U|S. 
Protection  Agency,  O 
Counsel,  5CS-TUB-7, 
Dearborn  Street,  Chic  ago, 
(312)  886-0562 

Notice  of  De  Mininfs 
accordance  with  sect 
Comprehensive  Enviii}nmental 
Response,  Compensa 
Act  of  1984,  as  amended 
notice  is  hereby  givei 
administrative  settlei  tent 
the  I.  Jones  Recycling 
site  at  3651  Chnton 
Wayne,  Indiana.  The 
was  proposed  by  EP/ 
January  2, 1990.  Subjc  ct 


Protection 
ic  comment. 


be  provided  on 
1990. 


should  be 
Clerk.  U.S. 
Agency, 
I)earbom  Street, 
and  should  refer 
Site  in  Fori 
EPA  Docket  No. 


contact: 

Environmental 
fice  of  Regional 
230  South 

I,  Illinois.  60604, 


Settlement:  In 
on  122(i](l)  of  the 
snmental 
ion  and  Liability 

(CERCLA). 
of  a  proposed 
concerning 
hazardous  waste 
SI  reet  in  Fort 
>resent  agreement 
Region  V  on 
to  review  by  »'  e 
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public  pursuant  to  this  Notice,  the 
agreement  has  been  approved  by  the 
United  States  Department  of  lustice  and 
the  Department  of  the  Interior.  Tbe 
proposed  order  was  issued  to  the 
following  parties,  who  have  executed 
binding  certifications  of  their  consent  to 
participate  in  the  settlement:  Accra  Pac, 
Inc.;  Arco  Industries  Corporation:  Dolco 
Packaging  Corporation:  Kem  Krest  Co.. 
Inc.;  and  The  Par-Tee  Company. 

The  terms  of  this  settlement  are 
identical  in  all  but  one  respect  to  the 
terms  of  the  de  minimis  setdement  for 
the  same  site  in  U.S.  EPA  Docket  No.  V- 
W-89C-009.  That  initial  settlement  was 
flnalized  on  October  25, 1989.  All  of  the 
parties  to  the  present  setUement  were 
eligible  for  the  initial  setUement,  and 
expressed  a  timely  interest  in 
participating  in  the  terms  of  that 
settlement.  In  addition,  all  of  the  parties 
to  the  present  setUement  demonstrated 
to  U.S.  EPA  that  Uiey  were  financially 
unable  to  pay  their  obligaUons  under  the 
initial  setUement  in  a  lump  sum  as 
required  therein.  Accordingly,  the  , 
present  setUement  permits  these  five 
parties  to  pay  their  obligations,  plus 
statutory  interest,  in  specified 
installments.  The  present  setUement 
therefore  represents  a  supplemental  to 
the  initial  settlement. 

These  parties  have  begun  paying  their 
obligaUons  under  the  setUement.  subject 
to  the  contingency  that  EPA  may  elect 
not  to  complete  the  settlement  based  on 
matters  brought  to  its  attention  during 
the  public  comment  period  established 
by  this  Notice.  These  parties  will  pay  a 
total  of  $215,814.88,  plus  interest.  Of  Uie 
principal  amount.  $167,765.31  would 
reimburse  EPA  for  a  portion  of  its  past 
response  costs  at  the  I.  Jones  Recycling 
site.  The  remainder  of  the  setUement 
payments  would  represent  setUement  of 
the  potential  liability  of  certain  setUing 
parties  for  penalties  related  to  EPA's 
July  27, 1988.  unUateral  order  concerning 
the  site. 

EPA  is  entering  into  this  agreement 
under  the  auUiority  of  section  122(g)  and 
107  of  CERCLA.  Section  122(g) 
authorizes  early  setUements  wiUi  de 
minimis  parties  to  allow  them  to  resolve 
their  liabilities  at  Superfund  sites 
without  incurring  substantial 
transaction  costs.  Under  this  authority, 
the  agreement  proposes  to  settle  with 
certain  parties  in  the  L  Jones  case,  each 
of  whom  are  responsible  for  less  than  .3 
percent  of  the  volume  of  hazardous 
substances  at  Uie  site.  The  proposed 
settlement  reflects,  and  was  agreed  to 
based  on.  conditions  as  known  to  the 
parties  as  of  the  time  of  U.S.  EPA's 
setUement  offer.  SetUing  Parties  will  be 
required  to  pay  their  volumetric  share  of 


the  Government's  past  response  costs 
and  the  then-estimJated  future  response 
costs  at  die  site.  SetUing  parties  wUl 
also  be  required  to  pay  a  setUement 
premium  on  the  then-expected  hiture 
response  costs  to  compensate  for  the 
risks  that  are  posed  by  settling  before 
all  costs  are  known.  SetUing  parties  had 
the  option  to  choose  between  two 
different  premiums.  Settling  parties 
Accra  Pac,  Kem  Krest  and  Par-Tee  have 
chosen  to  pay  a  premium  of 
approximately  1.5  times  the  share  of 
expected  future  response  costs  in 
exchange  for  a  release  from  further  civil 
or  administrative  liabilities  for  the  site, 
including  Federal  natural  resource 
damage  liabUities.  which  would  be 
reopened  if  total  site  response  costs 
exceeded  $10.5  million.  SetUing  parties 
Arco  and  Dolco  have  chosen  to  pay  a 
premium  of  approximately  2.5  times  the 
share  of  expected  future  response  costs 
in  exchange  for  a  complete  release  from 
further  civil  or  administrative  liabilities 
for  the  site,  including  Federal  natural 
resource  damage  liabUities.  In  addition, 
because  Uie  setUing  parties  did  not  fully 
comply  wiUi  Uie  EPA's  July  27. 1988, 
unilateral  cleanup  order  for  the  L  Jones 
Recycling  Clinton  Street  site,  Uiey  will 
be  required  to  pay  an  additional 
amount,  equal  to  their  volumetric  share 
of  expected  future  response  costs,  in 
setUement  of  their  potential  liability  for 
noncompliance  penalties  related  to  that 
order. 

The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  agreement  for  30  days  from  the 
date  of  publication  of  this  notice. 

A  copy  of  the  proposed  administrative 
setUement  agreement  may  be  obtained 
in  person  or  by  maU  from  the  EPA's 
Region  V  Office  of  Regional  Counsel. 
230  South  Dearborn  Street,  Chicago, 
lUinois,  60604.  Additional  background 
information  relating  to  the  setUement  is 
available  for  review  at  Uie  EPA's  Region 
V  Office  of  Regional  Counsel. 

Authority:  The  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  as  amended.  42  U.S.C  9601- 
967S. 

Todd  A.  Cayer, 

Acting  Regional  Administrator. 

(FR  Doc.  90-25732  Filed  10-30-90: 8:45  am) 


ACTION:  Notice. 


IOPT8-S17S4;  FRL  383»-11 

Toxie  and  Hazardous  Substancas; 
Cortain  Chamicalt  Pramanufacture 


AOINCV:  Environmental  Protection 
Agency  (EPA). 


r:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1963  (48 
FR  21722).  This  notice  announces  receipt 
of  131  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Periods: 

P  90-1801, 90-1802. 90-1803.  90-1804. 
November  12, 1990. 

P  90-1805. 90-1806,    November  13. 
1990. 

P  90-1807. 90-1808. 90-1809.  gO-18ia 
90-1811.  90-1812. 90-1813, 90-1814,  90- 
1815, 90-1816,    November  14. 1990. 

P  90-1817. 90-1818, 90-1819. 90-1820, 
90-1821. 90-1822. 90-1823.  90-1824. 90- 
1825. 90-1828.  90-1827, 90-1828.  90-1829. 
90-1830. 90-1831,    November  17, 1990. 

P  90-1832, 90-1834. 90-1835.  90-1836. 
90-1837. 90-1838. 90-1839. 90-184a 
November  18. 1990. 

P  90-1841.    November  20. 1990. 

P  90-1842. 90-1843. 90-1844.  90-1845. 
90-1846,    November  18. 1990. 

P  90-1847. 90-1848,  90-1849. 
November  19, 1990. 

P  90-1853, 90-1854,  90*1855. 90-1856. 
November  20. 1990. 

P  90-1858.    October  29. 1990. 

P  90-1859. 90-1860, 90-1861. 
November  20. 1990. 

P  90-1862. 90-1863.  90-1864. 
November  21, 1990. 

P  90-1865.  90-1866,  90-1887, 90-1868, 
90-1869. 90-1870. 90-1871. 90-1872. 90- 
1873, 90-1874, 90-1875, 90-1876,  90-1877. 

November  25, 1990. 

P  90-1878,  90-1679. 90-188a  90-1881. 
90-1882. 90-1863. 90-1884,  90-1885,  90- 
1886. 90-1887. 90-1888,  90-1889.  90-1890, 
90-1891. 90-1882. 90-1883. 90-1894. 90- 
1895. 90-1896. 90-1897. 90-1888. 90-1809. 
November  26. 1990 

P90-190a  90-1901.    November  27. 
1990. 

P  90-1902. 90-1903.    November  28. 
1990 

P  90-1904. 90-1905. 90-1906. 90-1907. 
90-1906.    December  2, 1990. 

P  90-1909.     November  28, 1990. 

P  90-19ia  90-1911,  90-1912. 90-1913. 
December  3. 1980. 

P  90-1914.    December  1, 1990. 

P  90-1915.    December  2. 1990. 

P  90-1916. 90-1917.    December  3. 
1990 

P  90-1918.    November  21. 1990 


BEST  COPY  AVAILABLE 
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P  90-19ia  90-192a  90-1921. 98-1922, 
90-1923.    December  5. 1990: 
P  90-Xfle9C  SIMgBi.  i»-1927. 90-1^8, 

9o-i92ft  •a-nm  98-nBs,  9»-i9ae:  90- 

193a  aO-lSM;  90^1985.  m-tKt,  99-1937. 

Ocoenbcra  19901 

Vfritten  coimnents  by: 

P  90-1801. 90-1902. 99-1003. 90-1809. 
OctoberlS.  1990. 

P  90-1809. 90-fOOO.    October  14v  1990: 

P  90-1807,.  90-18881 90-1889. 99-I910i 
90-Ymr  99-1012. 98-1013, 98-Tn4,  98- 
1815. 98-1910.    October  15, 1990L 

P90-1817. 98-18».  99^181^  90-1920. 
90-1821. 99-1882. 90-lK%  9»-ie24. 90- 
1825. 90-1828. 90-1827. 90-1828. 90^1829^ 
90-183a  90-1881.    Oclohetl8t.l980:. 

P98-U32, 98-18M.  9e-183Si  9»-»38. 
90-1837. 90-1838. 90-1838;  99-1840. 
October  18, 190a 

P  90-1841.    October  21. 199a 

P  90-1842. 90-1843, 90-1844^  90-1846, 
90-1848.    October  19.  lOOa 

P  90-1847. 90-1848. 90-1949.    October 
20.1990. 

P  90-1853. 90-1854. 90-1855.90-1856. 
October  21, 1990. 

P  98-18581    September  29;^  1990. 

P  90-1858(98-1808. 90-1801.    October 
21.1998 

P  90-1882^  98-1869. 98-1884.    Octbber 
22, 1990. 

P  90-1886, 90-1888, 9»-18e7. 90-1868^ 
90-188a98-iam9»-18n.  99-18721 90- 
1873. 90-1874,  M-187S,  90-1870. 98-1897. 

October  28,.  1980, 

P  90-1878. 90-1879. 90-1880. 90-1881. 
90-1888;  98-1883;  98-188C  98-1895, 90^ 
1886. 90-1887, 90-1888. 98-t888, 90-1800; 
90-1891. 90-1882. 90-1883;  98-1884;  98- 
1895.  90-1896. 9IM887. 90-4888. 90-iaOft. 

October  27. 199a 

P90-190agO-190U    October  28,190a 

P  90-1902. 90-1903,    October  29. 199a 

P  90-1904.90-1905.90-1906.90-1907. 
s«-1908.    November  2. 199a 

P  90-1909.    (X:tober  29.  iggo> 

P  98-1910;  90-19n.  90-1912.90-1913, 
November  3. 1900 

P  98-1914,    November  1. 1990. 

P  90-19(5,    November  2, 198a 

P  98-1916. 98-1917,    November  3. 
1990 

P  98-1918.    October  Z2. 1908: 

P  90-1919. 90-1920  90-1821. 98-1922. 
90-1923.    November  5.  naa 

P  90-1925, 90-1926, 90-1927, 90-1928, 
90-1929;  98-1980  88-1981.90-1992.90- 
1933. 90-1934. 90-1935. 90-193a  90-1937. 

November9.199a 
ADOW98:  Writtea  coouncnts.  identifiecl 
by  the  docancnt  comltnk  Bumber 
"(OPTS-517^'  and  tbe  tpedSvc  P^4N 
number  should  be  sent  to:  Dbcuneat 
Processing  CciHer  fFS-TS^  Office  9i 
Toxic  Substances.  bMirMHoentat 
Protection  Afen^.  401  U  Stmt.  SW., 
Room  L-loa  Washington.  IXX  20460 
(202)382-3632. 


Vedhesday.  October  31.  1980  /  Nbtiees 


FOR  CORNBI  ■VaMMnON  COHTMCn 

Midiael  hL  Staiil.  Ebector, 
EnvironmeBtal  AssBtsncc  Division  (TS- 
799).  Office  eCToxi^Subetances, 
EnviramentatPtotaction  Agency,  Room 
EB-44, 401 M  Slreel ,  SW..  Washington, 
DC  20460  (28^  55«-f404;  TDD  1202}  554^ 
05&L 

80PPL8iSBrF A8t  im  ONHM^IONrTne' 
em  tain*  i 


following  notfca 

extraetterf  fh)ra  (he 

version  of  the  aubmissiqn  provided 

the  manufaetmvr  oi 

by  EPA.  The  compK  ti 

doeumenf  is  avaiHaqfe' 

Readfiig 

address  between  8 

p.m.  and  4  p.m.,  Monday 

excluding  legeibofi  ays. 


iReomNE-^  }0M 


information 
1  oneonfidientiai 

by 

the  PMNS  received 
e  nonconfidential 
in  the  Public 

at  tbe  akiave^ 
m.  and  noon  and  t 

Ifirough  Fridiay. 


Fse-' 

Mmufeeturer.  ConfidentiaL 

CUmaical.  (G)  Hyproiy  acid 
funetienat  acrylic  pmnner. 

Ihe/Ptodvetiea.  fR  Po^er  peiyol 
for  polywethane  fsi  m.  Prod,  raager 
CoafMmtfal. 

Tonicity  Data.  M  nfle  oral  toxicity: 
LD50  >  5  g/kg  spet  es  (Rat):  Aeutfe 
derma)  tewcity:  LDl  9  >  2  ^kg  species 
(Rabbity.  Inhalation  BsMicity:  LC50  >  *" 
mg/l£ye  irritation:  moriietafe  9ptc\e% 
(Rabbit).  SItm  irritatom  negligiMe 
species  (BaM>ft}l  ^  v  sensitization: 
negative  species  (G  jnea  RgJ, 

sso-isoa 


19t 


Importer,  Confide  itial 
ChemicaL  tC),Co  oLymf 
esters  modified  witl 


groups. 

Use/Import  (S) 
in  paint  formulation 
ConfidentfaL 


ler  of  aery  late 
heterocyclic  ring  N- 


C  >ating  additive  used 
bnport  range: 


»S0-1I 

Importer.  Confide  rtiaf. 

ChemicaL  (G)Co  rofymerof  acrylate 
est«s  modified  witq  heterocyclic  ring  N- 
groopK 

Use/Import.  (^  C  rating  additive  used 
in  paint  formuktiea  faaportrange: 
ConfidentiaL 

»S0-1S04 

Importer.  Confidelitial, 
Chemical.  (GlMe|alie  borate 

alkaneate. 
Use/Import  (G) 

interfacial  adhesion 

Confidential 


/  dditive  to  improve 
Import  range: 


Fe»-isos 

Importer,  Nachea 

ChemicaL 
dimethylmalein-imi4e 

Use/ImporL  (S) 
of  metal  plate,  fanpo^ 
Confidential. 


Inc. 
(G).  Pb^topoljpaer  based  e» 
system. 
Copolymer  for  coating 


S80-1S0* 

Importer.  Basf  Csrpo  ration. 

Chemical.  (G)  Diamif  o-isoindotinR 
derivative. 

Use/Import  (G)  Colc^nt.  Import 
range:  Confidential. 

Toxicity  Data,  fnhal^on  toxfcityr 
LC50  >  5.8  mg/I  specie  t  (Rat).  Static 
acute  toxicity:  time  LC  0  >  1,000  mg/1 
spedes  (Orange-Red  Kfiifi^).  Eye 


irritation:  none  species 


CoBfidentiar. 
orat'  te^iidty: 
Rat)^  AcQte 
5g/fag  species 

mederate- 


irritation:  negfigibfespi  eies  CRabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negatfrei  ipecies  (Guinea 
Pig). 

ss»-tsov 

Maaufacturer.  Confit  entfal. 

Chemical.  {C)'Acrylii  rpdymer. 

Use/Produetiam.  fGfppem 
nondispersive;  Prod. 

Toxicity  Data.  AcoCe 
LD50  >  5  g/kg  spedes 
dermal  toxicicy:  EDSO : 
(Rabbit).  Eye  irriti 
(Rabbit).  SIdn  {rritatfoi^ 
species  (Rabbit). 

SS0-1S0S 

Manufacturer.  PfSstei  Chemical,  Inc. 

ChemicaL  [S^2,&-^e^  i6xy-4-(4- 
morpfaohn3rl)beiriH'minijw  (H2S04}]i. 

Use/Production.  (S)  Billennediatc  for 
manofecture  of  diaianipm  salts.  Prad;. 
range:  Confidential. 

SS0-1S0S 

Manufacturer.  Pfiste^  Chemical,  Inc. 

ChemicaL  (^2,5-dib  ito»y-4-(4- 
morpholinyljbensenaffivie 

Use/Production.  ^ 
manufacture  of  diazoraisn 
range:  Confidential. 


:Rabbft)^.Skin 


M2S04>P(. 
Ihtennediatefiv 
salts.  Prod. 


PS0-1S10 


jnfif  eni 


Maaufacturer.  Co 

Chemical.  (G).  Hydroxy  fonctioDal 
acrylic  polymer. 

Use/Productioa.  (S) 
coating.  Prod,  range:  Confidential 


sso-istt 


Mtinufacturer.  Confic  ential. 

Chemical.  (G)  Ffyd^:  :y  functional 
acrylic  po^rmer. 

Use/Prodaction.  (SJ^vay  applied 
coatings.  Prod,  range:  C  mfidentiaf. 


tiaL 
{ioncl 

^cay  allied 


^so-i«fa 


Manufacturer.  Can 
ChemicaL  (G)  Hyd 
acrylic  polymer. 
Use/Production.  fS) 


coatings,  ftoi.  range:  C  mfidential, 


sso-iaia 

Manufactater,  Confic  sntial. 

ChemicaL  (G)  F^idrosly  fiwctiemil' 
acrylic  pdymer. 


applied 
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Use/Production.  (S)  Spray  applied 
coatings.  Prod,  range:  Confldential. 


rM»-1S14 


Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  polymer. 

Use/Production.  (S)  Spray  applied 
coatings.  Prod,  range:  Confldential. 

P90-iai8 

Manufacturer.  Confldential. 

Chemical.  (G]  Hydroxy  functional 
acrylic  polymer. 

Use7 Production.  (8)  Spray  applied 
coatings.  Prod,  range:  Confldential. 

P90-i«ie 

Manufacturer.  Confldential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  polymer. 

Use/Production.  (S)  Spray  applied 
coatings.  Prod,  range:  Confldential. 

P 90-1117 

Manufacturer.  Confldential. 

Chemical.  (G)  Aliphatic  polyester 
polyure  thane. 

'  Use/Production.  (G)  Polish  binder. 
Prod,  range:  Confldential. 

peo-isi8 

Importer.  Confldential. 

Chemical.  (G)  Polyether  polyol 
(aliphatic  polyhydric  alchol  and 
alkylene  oxide)  with  methyl  end  cap. 

Use/Import  (G)  Polyglycol  lubricant. 
Import  range:  Confldential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  kg/yr  species  (Rat). 
Inhalation  toxicity:  LC50  >  3.55  mg/1 
species  (Rat).  Eye  irritation:  none 
species  (Rabbit).  Mutagenicity: 
negative.Skin  irritation:  slight  species 
(Rabbit).  Skin  sensitization:  negative 
species  (Guinea  Pig). 

9 90-18ie 

Manufacturer.  Confldential. 

Chemical.  (G)  Modifled  acrylic 
polymer. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  50  ml/kg  species  (Rat).  Static 
acute  toxicity:  time  EC50 100  mg/1 
species  (Daphnia  Magna).  Skin 
Irritation:  negligible  species  (Rabbit). 

peo-i«20 

Manufacturer.  Schering  Berlin 
Polymers  Inc. 

Chemical.  (G)  Aliphatic  ketimine. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confldential. 

Pt»-ini 

Manufacturer.  Schering  Berlm 
Polymers.  In& 
Chemical.  (G)  Epoxy  curing,  agent 


Use/Production.  (G)  Epoxy  curing 
agent.  Prod,  range:  Confldential. 

PM-itaa 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (S)  Acetic  acid, 
hydroxyphosphono-.  disodium  salt. 

Use/Production.  (S)  Corrosion 
inhibitor.  Prod,  range:  Confldential. 

PM-IBSa 

Importer.  Confldential. 

Chemical.  (S)  2.4-toluene 
diisocyanate;  hydroxy  ethyl  acrylate; 
furane,  tetrahydro  3-methyl  polymer 
with  tetrahydro  furane. 

Use/Import.  (S)  Radiation  cure 
coating  for  industrial  use.  Import  range: 
1.000-10.000  kg/yr. 

PM>-ika4 

Importer.  Confldential. 

Chemical.  (S)  2.4-toluene 
diisocyanate;  hydroxy  ethyl  acrylate; 
furan.  tetrahydro  3-methyl  polymer  with 
tetrahydro  furane. 

Use/Import  (S)  Radiation  cure 
coating  for  industrial  use.  Import  range: 
1.000-10.000  kg/yr. 

P»0-1S2S 

Importer.  Confldential. 

Chemical.  (S)  2,4-toluene 
duiisocyanate;  hydroxy  ethyl  acrylate; 
furane.  tetrahydro  3-methyl  polymer 
with  tetrahydro  furane. 

Use/Import  (S)  Radiation  cure 
coating  for  industrial  use.  Import  range: 
1.000-10.000  kg/yr. 

PM-1IM 

Importer.  Confldential. 

Chemical.  (S)  2,4-toluene 
duiisocyanate;  hydroxy  ethyl  acrylate; 
furane.  tetrahydro  3-methyl  polymer 
with  tetrahydro  furane. 

Use/Import  (S)  Radiation  cure 
coating  for  industrial  use.  Import  range: 
1,000-10,000  kg/yr. 

P90-1U7 

Importer.  Confldential 

Chemical.  (S)  2.4-toluene 
duiisocyanate:  hydroxy  ethyl  acrylate; 
furane.  tetrahydro  3-methyl  polymer 
with  tetrahydro  furane. 

Use/Import.  (S)  Radiation  cure 
coating  for  industrial  use.  Import  range: 
Confldential. 

F0O-1M* 

Importer.  Confldential. 

Chemical.  (S)  2,4-toluene 
duiisocyanate;  hydroxy  ethyl  acrylate; 
furane.  tetrahydro  3-methyl  polymer 
with  tetrahydro  furane. 

Use/Import  (S)  Radiation  cure 
caoting  for  industrial  use.  Import  range: 
1.000-10.000  kg/yr. 


PM-1«M 

Manufacturer.  Confldential. 
Chemical.  (G)  Styrene  acrylic  latex. 
Use/Production.  (G)  Latex  for 
coatings.  Prod,  range:  Confldential. 

PW>-1M0 

Manufacturer.  Champion 
Technologies.  Inc. 

Chemical.  (G)  Alkyl  carbamodithioic 
acid  compound. 

Use/Production.  (S)  Nonpotable  water 
coagulant  and  floculant.  Prod,  range: 
49,000-80.000  kg/yr. 

Toxicity  Data.  Skin  sensitization: 
negative  species  (guinea  pig). 

^•0-1  Ml 

Manufacturer.  Paciflc  Anchor 
Chemical  Corp. 

Chemical.  (Gj  Polymer  of  aryl  alkyl 
epoxy  compund  with  dibasic  fatty  acid, 
monobasic  fatty  acid, 
triethylenetetramine.  phenol  and  an 
aldehyde. 

Use/Production.  (S)  Curing  for  epoxy 
resin  surface  coating  systems.  Prod, 
range:  Confldential. 

PMK1S32 

Importer.  Confldential. 
Chemical.  (C)  Epoxy  resin. 
Use/Import  (G)  Epoxy  resin.  Import 
range:  Confldential 

PM-1U4 

Importer.  Shell  Oil  Company. 

Chemical.  (G)  Maleimide  resin. 

Use/Import  (S)  Qectrical  laminated. 
Import  range:  Confldential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  2.000 
mg/kg  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).Skin  irritation: 
negligible  species  (Rabbit).  Skin 
sensitization:  negative  species  (Guinea 

Pig)- 

PM-1MS 

Manufacturer  Confldential 

Chemical.  (G)  Alkyl  naphthalene. 

Use/Production.  (G)  Industrial 
lubricant  Prod,  range:  Confldential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(Rabbit).  Eye  irritation:  slight  species 
(Rabbit).  Skin  irritaUon:  negligible 
species  (Rabbit). 

peo-i«M 

Manufacturer.  Bedoukian  Research. 
Inc. 

Chemical.  (S)  Cyclopentanone,  2-(2- 
hexenyl)-. 

Use/Production.  (S)  Fragrace,  soap, 
and  detergent  component  Prod,  range: 
Confldential. 
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Manufacturer.  Bedoukian  Research, 
Inc. 

ChemicaL  (S)  CyriopeaUBKJ.  2-f2- 
hexenyl)-k 

Use/Production.  (S)  Fragrace,  soap, 
and  detergent  component.  Prod,  range: 
Confldential. 

reo-iue 

Manufacturer.  Bedoukiaa  Research. 
Inc. 

ChemicaL  (S)  CydopentaooL  2-(2' 
hcxenyl)-,  acetate. 

Use/Production.  [S)  Fragrance,  soap, 
and  detergent  compooent.  Prod,  range: 
Confidential. 

w to-ias3 

Manufacturer.  Keil  Chemical  Div. 
Ferro  Corpora  tion. 

Chemical  (G)  Dialkyiditbiophosponc 
acid,  aliphate  aminesalt. 

Use/Production,  (S)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  DoUk  Acute  oral  toxicity: 
LD50  >  5,000  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50  >  IJXXt  g/kg 
species  (Rabbit). 

p  te-ia4o 

Manufacturer.  E  J.  DuPont  h  De 
Nemours  &  Coh  Inc. 

ChemicaL  (G)  Aromatic  aminoethet. 

Use/Production.  (G)  Isolated 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
AID  690  mg/kg  species  (Rat).  Static 
Acute  toxid^  LC50 14  mg/1  g6H  spedes 
(Fathead  Minnow).  Eye  irritation:  slight 
species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 

P 90-1*41 

Manufacturer,  the  Dow  CbemicaF  ' 
Company. 

Chemical  (C)  Halogenated  biphenols. 

Use/Production.  (G)  Electrical/ 
electronic  applications.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  IJMO  mg/kg  species  (Rat). 
Acute  dermal  tfDxidty:  LDSO  >  2,000 
mg/kg  aptdt*  (RabhitV  Skin  irritation: 
negligible  species  (Rabbit). 

»M-iS4a 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Halogenated 
bisphenols. 

Use/Production.  (G)  Electrical/ 
electraaic  applications.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  1,000  mg/kg  species  (Ra^ 
Acute  dermd  toxicity:  LOSO  >  2,000 
mg/kg  spedea  (Rabbity  Skin  irritation: 
negligible  species  (Rabbit). 


p*»-i 

Manufacturer. 
Company. 

ChemicaL  (G) . 

Use/Production 
electronic  appli 
Confidential. 

Toxicity  Data.  — ». 

LDSO  >  l^lOQmg/fctr 
Acute  dennatr 

mg/kg  species . 

negligible  species 


be  Dow  Chemical 

y  alogenated  biphenols. 
(C)  Electrical/ 
icalions.  Prod.  r«ige^ 


i  icnte  oral  toxicity: 
species  (Rat). 
LDSO  >  2,000 

it).  Skin  irritation: 
Rabbit). 


ftox  :ity: 
(Ra  )b 


f»M-1844 

Manufacturer,  "^he  Dow  Chemical 
Company. 
Chemical  (G)  Flalogenated  biphenyl 


glycidyl  ether, 
Use/Production 


(G)  Electrical/ 


electronic  applications.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  1,000  mgfiig  species  (Rat). 
Acute  dermal  toxj  ;ity:  LDSO  >  ZJOOSl 
mg/kg  species  (Rs  )bit).  Skin  irritation: 


negligible  ^edes 


Rabbit). 


peo-iS4s 

Manafacturer. 
Company. 

ChemicaL  (G) 
glycidyl  ether. 

Use/Production 
electronic  appli 
Confidential. 

Toxicity  Data. 
LDSO  >  1,000  mg/ 
Acute  dermal 
mg/kg  species . 
negligible  species 

PS0-1S4S 

Importer.  The  DJjw  Chemical 
Company. 

Chemical  (G)  ^alogenated  biphenyl 
glycidyl  ether. 

Use/Import.  (G  Electrical/electronic 
applications.  Imp«  rt  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidtjr: 


'  he  Dbw  Chemical 

P  alogenated  bophenyl 

(G)  Electrical/ 
icalions.  Pix>d.  range: 

>  .cute  oral  toxidty: 
(g  species  (Rat). 
tox4:ity:  LDSO  >  ZJXXi 
it).  &in  irritation: 
Rabbit). 


(Ra  }bi 


LDSO  >  1,000  mg/kg  species  (Rat). 
Acute  dermal  toxi  :ity:  LDSO  >  2,000 
mg/kg  species  (Ra  }bit).  Skin  irritation: 


negligible  species 


Pt»-1S«T 


Manufacturer. 

ChemicaL  (G) 
methane^. 

Use/Prothction 
range:  Confidentii 


Rabbit). 


lasfl 


Corpmation. 
Fblyoxyalfcylate  of 


(C^  Rmse  aid  Prod. 


»90-1M« 

Manufacturer.  4CR..  Inc. 
ChemicaL  (G)  i  cryltrialkoxysilane. 
Use/Productior,  (G)CheiBical 
intermediate.  Pro< .  range:  Confidential. 


PS0-1S4« 

Manufacturer. 
ChemicaL  (G) 


( onfideiUiaL 

/  cryiic  copolymers. 


Use/Production.  (G 
Prod,  range:  Coafiden  ial 

Toxicity  Data.  Acu  e 
LDSO  >  5  g/kg  specie  i 
dermal  toxicity:  LDSO{> 
(Rabbit). 


Dispersive  use. 


oral  toxicity: 
(Rat).  Acute 
2  ^kg  species 


»90-1SSS 

Importer.  ConfidenliaL 

ChemicaL  (G)  Substituted  aromatic 
hetercycle. 

Use/Import  (S)  Chimical 
intermediate.  Import  i  ange: 
Confidemtial. 

toxicity  Data.  Eye 
moderate  spedes  (Rapbit). 
irritation:  negligible  i 


I  fmtation: 
Skin 
!  si)ecie8  (Rabbit). 


P 90-1884 

Manufacturer.  Confidei^al. 

ChemicaL  (G)  Substituted  aromatic 
heterocycle. 

Use/Production.  (S 
intermediate.  Prod. 

Toxicity  Data.  Acute 
LDSO  >  5  g/kg  specie  i 
irritation:  moderate 
Skin  irritation:  slig(it 


ratige: 


Chemical 

Confidential, 
oral  toxidty: 
(Rat).  Eye 
stecies  (Rabbit), 
pedes  (Rabbit). 


range:! 


P80-18SS 

Manufacturer.  Confidential 

ChemicaL  (G)  Aroiiatic 

Use/Production.  (S 
intermediate.  Prod 

Toxicity  Data  Acu  e 
LDSO  >  5  g/kg  spede^ 
irritation:  slight 
irritation:  negligible 

peo-tasa 

Manufacturer.  Confidential. 

ChemicaL  (G)  Subs  tituted  carboxylic 
acid. 

Use/Production. 
(destructive).  Prod. 


speci  !S 


ether. 
Chemical 

Confidentiak 
oral  toxidty: 
(Rat).  Eye 
(Rabbit).  Skin 
siiecies  (Rabbit). 


(G 


range: 


Intermeffiate 
Gcmfidentia]. 


P 90-1858 


[^ryphin  Co.Jnc. 
modified 


Manufacturer.  The 

ChemicaL  (S)  Liqui^ 
phenolic  resin. 

Use/Production.  (G|  Paint  additive. 
Prod,  range:  Confiden  ial 


P90-issa 

Manufacturer.  Con  idential. 

ChemicaL  (G)  Alip  latic  p<^est» 
polyacid. 

Use/Production.  (G  Additive  in  an 
openly-used  coating.  >rod.  range: 
Confidential. 

P90-is«a 
Manufacturer.  Confidential 
ChemicaL  (G)  Alip  latic  polyester 

polyacid. 
Use/Production.  (C 

openly-used  coating. 

ConfidentiaL 


Additive  in  an 
*rod.  range: 
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P  90-1M1 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
polyacid. 

Use/Production.  (G)  Additive  in  an 
openly-used  coating.  Prod,  range: 
Confidential 

peo-iMS 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polyurethane 
acrylate. 

Use/Production.  (S)  Radiation  cure 
coating.  Prod,  range:  Confidential 

reo-iMS 

Manufacturer.  Confidential. 

Chemical.  (G)  Pumarated,  phenolic 
rosin  ester. 

Use/Production.  (G)  Ink  vehicle.  Prod, 
range:  Confidential 

Manufacturer.  Angus  Chemical 
Company. 

Chemical.  (S)  7o-Ethyldihydro-3.5- 
bis(l-methylethyl}-l//.3«;5//-oxazolo 
(3,4-c)oxazole. 

Use/Production.  (S)  Urethane 
adhesive.  Prod,  range:  32,000-45.000  kg/ 
yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LDSO  >  2  g/kg  species 
(Rabbit).  Eye  irritation:  moderate 
species  (Rabbit).  Skin  irritation:  slight 
species  (Rabbit). 

^eo-tMc 

Importer.  Schering  BerUn  Polymers, 
Inc. 

Chemical  (G)  Metal  alkyl  chloride. 

Use/Import  (G)  Catalyst.  Import 
range:  Confidential. 

Importer,  Schering  Berlin  Polymers, 
Inc. 

Chemical  (G)  Metd  alkyl  chloride. 

Use/Import.  (G)  Catalyst.  Import 
range:  Confidential 

P  9e-1M7 

Manufacturer.  Dow  Chemical  U.SJV. 

Chemical  (G)  Complex  phenyl 
aliphatic  ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  11.000  mg/kg  species  (Rat). 
Static  acute  toxicity:  thne  LC50  geHl,000 
mg/1  species  (Fathead  Minnow).  Eye 
irritation:  none  species  (Rabbit),  ^in 
irritation:  slight  species  (Rabbit). 

PM-IMS 

Manufacturer.  Dow  Chemical  U.S.A. 

Chemical  (G)  Complex  phenyl 
aliphatic  ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 


Toxicity  Data.  Acut':  oral  toxicity: 
LDSO  >  11.000  mg/kg  species  (Rat). 
Static  acute  toxicity:  ti;ne  LCSO 
96H11.0X  mg/1  spedes  (fathead 
minnow).  Eye  irritation:  none  species 
(Rabbit).  Skin  irritation:  slidit  species 
(Rabbit). 

^•o-iaM 

Manufacturer.  Dow  Chemical  U.S.A. 

Chemical  (G)  Complex  phenyl 
aliphatic  ester. 

Use/Production.  (G)  Chenical 
intermrdiate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  11,000  mg/kg.  Static  acute  toxicity: 
time  LCSO  96H1.000  mg/1  species 
(Fathead  Minnow).  Eye  irritation:  none 
species  (Rabbit).  Skin  irritation: 
negligible  qiecies  ^bbit). 

reo-iero 

Manufacturer.  Dow  Chemical  U.S.A. 

Chemical  (G)  Complex  phenyl 
aliphatic  ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data,  Acute  oral  toxicity: 
LDSO  >  11.000  mg/kg  species  (Rat). 
Static  acute  toxicity:  time  LCSO  1.000 
mg/1  species  (Fathead  Minnow).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  slight  qwcies  (Rabbit). 

P 90-1871 

Importer.  Rhom  Tech  Inc. 

Chemical  (G)  Higher  alkyl 
methacrylates  copolymer. 

Use/Import  (G)  Mineral  oil  additive. 
Import  range:  Confidential. 

PM-iars 

Importer.  Hoechst  Celanese  Corp. 

Chemical  (S)  Montan  wax  fatty  acids, 
componds  with  diethanolamine. 

Use/Import.  (S)  Component  of 
coatings  for  thermocarbon  ribbons. 
Import  range:  5,000-10,000  kg/yr. 

Manufacturer.  Bedoukian  Research, 
Inc. 

Chemical  (S)  4-Hepten-l-ol.  (2)-. 

Use/Production.  (G)  Fragrance,  soap, 
and  detergent  component  Prod,  range: 
Confidential. 

PM-ia74 

Manufacturer.  Bedoukian  Research, 
Inc. 

Chemical  (S)  l-Penten-3-ol  l-(2,6,- 
trimethyl-1-cycIohexen-l-yl)-. 

Use/Production.  (G)  Fragrance,  soap, 
and  detergent  component.  Prod,  range: 
Confidential 

peo-iars 

Manufacturer.  Confidential 
Chemical  (G)  Polyester  resin. 
Use/Prodaction.  (G)  Open, 
nondiqiersive.  Prod,  range:  Cteifidential 


^••-itre 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Folyacrylate. 
Use/Production.  (G)  Adhesive.  Plwl. 
range:  Confidential 

^•0-1S77 

Importer.  Confidential 

Chemical  (G)  Tridecadioenftrile. 

Use/Import  (G)  Additives  for 
consumer  products.  Import  range: 
Confidential 

Toxicity  Data.  Eye  irritation:  slight 
species  (Rabbit).  Skin  irritati(m:  slight 
species  (Rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  negative  species 
(Guinea  Pig). 

^eo-iars 

Manufacturer.  Confidential 

Chemical  (G)  Modified  acrylic  resin. 

Use/Production.  (S)  Polyurethane. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  8.450  q>ecies  (Rat).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 

reo-itrt 

Manufacturer.  Confidential 

Chemical  (G)Modified  acrylic  resin. 

Use/Productitm.  (S)  Poiyuretbanc. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  6.450  species  (Rat).  1^ 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  slight  spedes  (Rabbit). 

rso-iaae 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  acrylic  resin. 

Use/Production.  (S)  Polyurethane. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  6.4S0  spedes  (Rat).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 

FS0-1M1 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  acrylic  resin. 

Use/Production.  (S)  Polyurethane. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  6.450  species  (Rat).  Eye 
irritation:  slight  ^>edes  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 

Fse-iats 

Manufacturer.  Confidential 

Chemical  (G)  Modified  acrylic  resin. 

Use/Production.  (S)  Polyurethane. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  6.450  spedes  (Rat).  Eye 
irritation:  slight  spetAes  (Rabbit).  Skin 
irritation:  slight  qiedes  (Rabbit). 
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Manufacturer.  Confidential. 

Chemical.  (C)  Modified  acrylic  resin. 

Uae/Production.  (S)  Polyurethane. 
Prod,  range:  Conndential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  6.450  species  (Rat).  Eye' 
irritation:  slight  species  (Rat>bit).  Skin 
irritation:  slight  species  (Rabbit). 

rso-iiM 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Modified  acrylic  resin. 

Use/Production.  (S)  Polyurethane. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  &450  species  (Rat).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 


Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic  resin. 

Use/Production.  (S)  Polyurethane. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  6.450  species  (Rat).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  slight  sjiecies  (Rabbit). 


Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic  resin. 

Use/Production.  (S)  Poljrurethane. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  6.450  species  (Rat).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  acrylic  resin. 

Uae/Production.  (S)  Polyurethane. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  6.450  species  (Rat).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 

.^M-ISM 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic  resin. 

Use/Production.  (S)  Polyurethane. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  6.450  species  (Rat).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 


Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic  resin. 

Use/Production.  (S)  Polyurethane. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  a450  species  (Rat).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
'rritation:  slight  species  (Rabbit). 


rso-iase 


Importer.  Unichi  ma  Chemicals.  Inc. 

Chemical.  (G)  Kfrdified  acrylic  resin. 

Use/Import.  (S)  tkin  care  emollient; 
coemulsifier  in  cosfnetics.  Import  range: 
Confidential. 


»M-isei 

Manufacturer. 

Chemical.  (G)  l4)dified 

Use/Production 
adhesive  additive. 
Confidential. 


Rpeox.  Inc. 

acrylic  resin. 
(G)  Paint  and 
'rod.  range: 


^•O-ISM 

Manufacturer.  Cyanic  Dyestuffs 
Corporation. 

Chemical.  (G)  Reactive 

Use/Production. 
with  other  shading  colors. 
Confidential. 

rto-iMS 

Manufacturer.  C  infidential. 

Chemical.  (S)  Alcyl  naphthalene 
disulfonic  acid,  so(  ium  salt. 


red  141. 
(G)  Physical  mixtures 
Prod,  range: 


Use/Production 
competible  wettii\ 
140.00(M20,000  kg 


£  ka 


r 90-1894 

Manufacturer. 

Chemical.  (G)  Reaction 
aromatic  isocyana  e 

Use/Production 
laminating  compo4nds 
vehicles.  Prod. 


ran  ;e: 


^90-1S9S 


Qonfidential. 

acrylic 


Manufacturer. 

Chemical.  (G)  Modified 
copolymer. 

Use/Production 
range:  Confidentia 


r  90-1899 


Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  4'^utoxyi 

Use/Production\ 
Prod,  range:  Confii 


P 90-1897 


Manufacturer. 

Chemical  (G) 
based  polymer. 

Use/Production 
Prod,  range:  ConfipentiaL 


» 90-1898 


Importer.  Confidential 
Chemical.  (G) 
Use/Import.  (S) 
Import  range:  Con|idential 


P 90-1 999 


Manufacturer. 
Chemical.  (C) 
Use/Production 
nondispersive. 


Pnd 


(G)  Chlorine 
agent.  Prod,  range: 
yr. 


Corporation, 
product  of 
and  polyols. 
(S)  Adhesive  for 
of  transportation 
Confidential. 


(G)  Coatings.  Prod. 


acetophenone. 
(G)  Plastic  additive, 
ential. 


llied-Signal.  Inc. 
Modified  ethylene- 


(G)  Plastics  additive. 


^rylate  polymer, 
'olyurethane  finish. 


( onfidential. 
\  odified  acrylic  resin. 
(G)  Open, 
range:  Confidential. 


»  90-1900 

Importer.  Marubeni  i^merlca 
Corporation. 

Chemical.  (G)  Meth; 
glycidyl  metharcylate 

Use/Import.  (G)  Coijipatibilizi: 
for  polymer  blends. 
Confidential. 


1  methacrylate- 
:opolymer. 

ng  agent ' 
range: 


,Pr)d 


^90-1901 

Manufacturer.  Conf  dential 
Chemical.  (G)  Polyn  lei 

anhydride  with  a  fattj 

acid  and  alkane  polyo 
Use/Production.  [G] 

nondispersive  use  coaling. 

Confidential. 


T  of  an  aromatic 
acid  oil.  aromatic 
s. 
Open, 

Prod,  range: 


dential. 
Alipl^tic  epoxy  ester 

Convertible 

of  specialty 
Confidential. 


P 90-1902 

Manufacturer.  Conf 

Chemical.  (G) 
anhydride  polymer. 

Use/Production.  [G] 
epoxy  resin  for  prepai^tion 
articles.  Prod,  range: 

^90-1903 

Manufacturer.  Angi  s  Chemical 
Company. 

Chemical.  (S)  4-ethil-2-(l- 
methylethyl)-oxazoli(sne. 

Use/Production.  (Si  Moisture 
scavenger  for  urethan  i  coatings.  Prod, 
range:  11,400-68,000  k  Jyr. 

Toxicity  Data.  Acul  j  oral  toxicity: 
LDSO  1.6  g/kg  species  Rat).  Acute 
dermal  toxicity:  LDSO  >  2  g/kg  species 
(Rabbit).  Eye  irritatioi  i:  moderate 
species  (Rabbit).  Muti  genicity:  negative. 
Skin  irritation:  moder  ite  species 
(Rabbit). 

P 90-1904 

Manufacturer.  Conl  idential. 
Chemical.  (G)  Unsa  turated  polyester. 
Use/Production.  (G  Isolated 
intermediate.  Prod,  rapge:  Confidential 

P 90-1 90S 

Manufacturer.  Contdential. 

Chemical.  (G)  Unsa  turated  polyester/ 
alkyl  ether  urethane. 

Use/Production.  (G  Ingredient  in  an 
openly  used  coating,  frod.  range: 
Confidential. 

r 90-1909 

Manufacturer.  Coni  idential. 

Chemical.  (G)  Ami(  e  acid  amine  / 
base  salt 

Use/Production.  (G  Component  of 
treatment  with  open  i  ondispersive  use. 
Prod,  range:  Confiden  :ial. 

P 90-1907 

Manufacturer.  Con  idential. 
Chemical.  (G)  Ami4e  acid  amine  / 
base  salt. 
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Use/Production.  (G)  Component  of 
treatment  with  open  nondispersive  use. 
Prod,  range:  Confidential. 

P90-1MM 

Manufacturer.  Confidential. 

Chemical.  (G)  Amide  acid  amine  / 
base  salt. 

Use/Production.  (G)  Component  of 
treatment  with  open  nondispersive  use. 
Prod,  range:  Confidential 

P 90-1909 

Importer.  Confidential. 

Chemical.  (G)  Alkylnaphthalene 
sulfonic  acid,  polymer  with 
formaldehyde,  sodium  salt. 

Use/Import.  [G]  Dyebath  auxiliaries 
for  natural  and  synthetic  fibers.  Import 
range:  Confidential. 

P 90-1910 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of  neopentyl 
glycol,  1,4-cyclohexanedimethanol. 
trimethylolethane.  adipic  acid, 
isophthalic  acid,  and  terephthalic  acid. 

Use/Production.  (S)  Polymer  for  coil 
coating.  Prod,  range:  Confidential. 

P 90-1911 

.  Manufacturer  American  Cyanamid 
Company. 

Chemical.  (G)  Modified 
polyacrylamide. 

Use/Production.  [G]  Mineral  floculent. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD5Q  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).  Static  acute 
toxicity:  time  LC50  48H1.5  mg/1  species 
(Daphnia  Magna).  Skin  irritation: 
moderate  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (Guinea 
Pig). 

P 90-1912 

Manufacturer.  American  Cyanamid 
Company. 

Cheir.ical.  [G]  Modified 
polyacrylamide. 

Use/Production.  (G)  Mineral  fioculent 
Prod,  range:  Confidential. 

Toxicity  Data,  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  L050  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).  Static  acute 
toxicity:  time  LC50  48141.5  mg/1  species 
(Oaphnia  Magna).  Skin  irritation: 
moderate  species  (Rabbit). 
Mutagenicity:  negative.  S^in 
sensitization:  positive  species  (Guinea 
Pig). 


458S3 


P90-191S 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Modified 
polyacrylamide. 

Use/Production.  (G)  Mineral  floculent 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LDSO  >  2.000 
mg/kg  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).  Static  acute 
toxicity:  time  LC50 1.5  mg/1  species 
(Daphnia  Magna).  Skin  irritation: 
moderate  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  positive  species  (Guinea 
Pig). 

P 90-1914 

Manufacturer.  Monsanto  Company 
Ina 

Chemical.  (G)  Sulfonate  aromatic  acid 
with  diamine. 

Use/Production.  (G)  Nylon  polymer 
additive.  Prod,  range:  Confidential. 

P90-191S 

Manufacturer.  Confidential. 

Chemical.  (G)  Magnesium  salt 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P  90-1919 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  (3M). 

Chemical.  (G)  Modified 
polyvinylbutyral. 

Use/Production.  (G)  Polymeric 
coating.  Prod,  range:  Confidential. 

P 90-1917 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  (3M). 

Chemical.  (G)  Modified 
polyvinylbutyral. 

Use/Production.  (G)  Polymeric 
coating.  Prod,  range:  Confidential. 

P 90-1919 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  cellulose 
aiid  carboxylic  acids.. 

Use/Production.  (G)  Component  in 
consumer  and  commercial  products. 
Prod,  range:  Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
LC50  >  1.000  mg/1 96H  species  (Fathead 
Minnow).  Eye  irritation:  none  species 
(Rabbit).  Skin  irritation:  negligible 
species  (Rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  negative  species 
(Guinea  Pig). 

P 90-1919 

Manufacturer.  Confidential 
Chemical.  (G)  Silylated  alifi^atic 
alicyclic  polyester. 


Use/Prodaction.  (G)  Dispersively 
applied  coating.  Prod  rsnge: 
Confidential 

P 90-1920 

Manufacturer.  Confidential 

Chemical.  (G)  Polyester. 

Use/Production.  (G)  Ingredient  in  a 
coating  with  an  open,  nondispersive  use. 
Prod,  range:  28,500-114.000  kg/yr. 

P  90-1921 

Importer.  Rhone-Poulenc 
Incorporated. 

Chemical.  (G)  Modified  bismaleimide 
resin. 

Use/ImporL  (S)  Matrix  resin  for 
production  of  circuit  boards.  Import 
range:  11,100-27.750  kg/yr. 

P90-1922 

Importer  Rhone-Poulenc 
Incorporated. 

Chemical.  (G)  Modified  bismaleimide 
resin. 

Use/Import.  (S)  Matrix  resin  for 
production  of  circuit  boards.  Import 
range:  11,100-27,750  kg/yr. 

P  00-1922 

Importer  Rhone-Poulenc 
Incorporated. 

Chemical.  (C)  Modified  bismaleimide 
resin. 

Use/Import.  (S)  Matrix  resin  for 
production  of  circuit  boards.  Import 
range:  11,100-27,750  kg/yr. 

P 90-1929 

Importer.  Confidential. 
Chemical.  (G)  Hydroxy  terminated 
polyacrylate. 
Use/Import.  (G)  Automotive  repair  ' 

finishes.  Import  range:  Confidential. 

ff 

P 90-1929 

Importer  Reichhold  Chemicals,  Inc. 

Chemical.  (G)  Polyester  modified 
styrene-acrylic  copolymer. 

Use/Import.  (G)  Industrial  coatings. 
Import  range:  Confidential 

P 90-1927 

Importer.  Reichhold  Chemicals,  Inc. 
Chemical.  (G)  Fluoroolefin  copolymer. 
Use/Import.  (G)  Resin  for  exterior 
coatings.  Import  range:  Confidential. 

.  P90-1929 

Manufacturer.  Westvaco  Corporatioiu 
Chemical.  (G)  Shellac,  acrylic 

copolymer,  ammonium  salt 
Use/Production.  (G)  Resin  for  water 

based  ink.  Prod,  range:  Confidential. 

P 90-1929 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Modified  ethylene- 
oclene  polymer. 


Fedwal  Regtoter  /  Vol.  55,  No.  211  / 


Use/Production.  (G)  Adhesive.  Prod, 
range:  Confldential. 


Manufacturer.  Confidential. 

Chemical  (G)  Polyether  polyurethane 
pre-polymer. 

Use/Production.  (G)  Coatings, 
polymer  intermediate.  Prod,  range: 
Confidential. 

pe»^Mi 
Manufacturer.  Confidential 
Chemical.  (G)  Acrylic  polyethen  - 

polyurethane  copolymer. 

Use/Production.  [C]  Coatings.  Prod, 
range:  Confidential. 

»e»-im 

Manufacturer.  Confidential. 

Chemical.  [C]  Acrylic  polyethen 
polyurethane  copolymer. 

Use/Production.  (G)  Coatings.  Prod, 
range:  Confidential 

rtO-ltM 

Manufacturer.  Confldential 
Chemical.  [G]  Acrylic  polyethen 

polyurethane  copolymer. 
Use/Production.  (G)  Coatings.  Prod. 

range:  Confidential. 

»e»*iM4 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential 

»e»-iMS 

Manufacturer.  Confidential. 
Chemical.  [G]  Acrylated  polyester. 
Use/Production.  [G]  Acrylated 
polyester.  Prod,  range:  Confidential. 

^•O-ISM 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

Manufacturer.  Confidential 

Chemical.  (G)  Caprolactam 
derivative. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential 

Dated:  October  24, 199a 
SlavsB  Nmvbuis-Rimi, 
Acting  Director.  Information  Management 
Division.  Office  of  Toxic  Substances. 

|FR  Doc.  1&-25723.  Filed  10-30-90: 8:45  am] 
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IICATIONS 


iColloction 
IB  Review  ■ 


October  25, 1990. 

The  following  inA)rmation  collection 
requirements  have  been  approved  by 
the  Office  of  Mana  ement  and  Budget  as 
required  by  the  Pai  erwork  Reduction 
Act  of  1980.  (44  U.S  C.  3507).  For  further 
information  contac  Judy  Boley,  Federal 
Communications  C  tmmission,  (202)  632- 
7513. 

OMB  No.:  3060-009  ). 
TiUe: 
Part  1 — ^Registrat  on  of  Canadian 
Radio  Station  i  icensee  and 
Application  foi  Permit  to  Operate; 
Part  2— Certifica  e  of  Registration  of 
Canadian  Rad  )  Station  Licensee 
and  Permit  for  3peratiQn  in  the 
United  States. 
Form  No.:  FCC  410, 

The  approval  on  ^CC  410  has  been 
extended  through  1  )/31/93.  The 
February  1988  editi  m  with  the  previous 
OMB  expiration  da  e  of  9/30/90  is 
obsolete.  The  curre  it  edition  is  October 
1990. 

OA^BAto.;  3060-011  I. 

Title:  Broadcast  Eq  lal  Employment 

Opportunity  Prof  -am  Report 
Form  No.:  FCC  396. 

The  approval  on  'CC  396  has  been 
extended  through  9  '30/93.  The  January 
1988  edition  with  t^  e  previous  OMB 
expiration  date  of  £  ^30/90  will  remain  in 
use  until  updated  farms  are  available. 
OMB  No.:  3060-01 ZD. 
Title:  Broadcast  Eq  lal  Employment 

Opportunity  Mo(  si  Program  Report. 
Form  No.:  FCC  396-  A. 

The  approval  on  ^CC  396-A  has  been 
extended  through  9  30/93.  The  January 
1988  edition  with  tl  e  previous  OMB 
expiration  date  of  S  ^30/90  will  remain  in 
use  until  updated  f(  rms  are  available. 
OA/5A/b.;  3060-013  I. 
Title:  Wvate  Fixed  Mobile,  and 

Radiolocation  Se  vices 

Supplementary  Ii  formation  to  FCC 

Form  574. 
Form  No.:  FCC  574-  J. 

The  approval  on  FCC  574-B  has  been 
extended  through  9130/93.  The  October 
1982  edition  with  th  3  previous  OMB 
expiration  date  of  S  ^30/90  will  remain  in 
use  until  updated  f(  rms  are  available. 
OMB  No.:  3060-039  I. 
Title:  Broadcast  Sti  tion  Annual 

Employment  Rep  (rt. 
Form  No.:  FCC  395-  J. 

A  revised  report  orm  FCC  395-B  has 
been  approved  for  i  se  through  9/30/93. 
The  February  1990 1  dition  with  the 


previous  OMB  expirat  on  date  of  9/30/ 

90  will  remain  in  use  u  itil  updated 

forms  are  available. 

OMB  No:  3060-(m*. 

Title:  800  MHz  Constniction  Letter. 

Form  No.:  FCC  800-A. 

A  revised  form  lettei  FCC  800-A,  has 
been  approved  for  use 
The  April  1990  edition 
OMB  expiration  date  df  6/30/93  is 
obsolete.  The  current  c  dition  is  July 
1990. 

Federal  Communications  |[Iommission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  90-25694  Filed  1^.30-90;  8:45  am] 

MLUNQ  CODE  6712-01-M 


through  8/31/93. 
with  the  previous 


FEDERAL  MARITIME  X>MMISSION 


FHed;  United 
Gilf/Venezueia 


Notice  of  Agreement(^) 
States  Atlantic  and 
Freight  Association 

The  Federal  Maritim  3  Commission 
hereby  gives  notice  of  he  filing  of  the 
following  agreement(s  pursuant  to 
section  5  of  the  Shippii  g  Act  of  1984. 

Interested  parties  mi  ly  inspect  and 
obtain  a  copy  of  each )  greement  at  the 
Washington..DC  Offici  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Intei  ested  parties  may 
submit  comments  on  e  ich  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washing  on,  DC  20573, 
within  10  days  after  th  ;  date  of  the 
Federal  Register  in  wh  ch  this  notice 
appears.  The  requirem  mts  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Fedei  al  Regulations. 
Interested  persons  sho  ild  consult  this 
section  before  commui  icating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-1)06190-055. 

Title:  United  States  i  Atlantic  and  Gulf/ 
Venezuela  Freight  Ass  >ciation. 

Parties:  Companhia  Vnonima 
Venezolana  De  Naveg4  cion,  American 
Transport  Lines,  Inc.,  \  enezuelan 
Container  Service,  Kin  [  Ocean  Service 
de  Venezuela,  S.A.,  Mi  ritima  Aragua, 
S.A.  Consorcio  Navierf  de  Occidente, 
C.A. 

Synopsis:  The  proposed  amendment 
would  (1)  change  the  n  ime  of  the 
Agreement  from  Unitet  States  Atlantic/ 
Venezuela  Steamship  ( lonference  to 
United  States  Atlantic  and  Gulf/ 
Venezuela  Freight  Assi  iciation,  (2)  add 
U.S.  Gulf  Coast  ports  ti  i  the  geographic 
scope,  (3)  clarify  the  di  finition  of 
alternate  port  service,  4]  expand  the 
number  of  ratemalcing  lections  and  (5) 
republish  the  Agreeme  it. 


Federal  Register  /  Vol.  55.  No.  211  /  Wednesday.  October  31.  1990  /  Notices 


45855 


Agreement  No.:  202-011207-007. 

Title:  Turkey /United  States  Atlantic 
and  Gulf  Rate  Agreement. 

Parties:  Farrell  Lines,  Inc.,  Levant 
Line,  S.A.,  Lykes  Bros.  Steamship  Co., 
Inc.,  Pharos  Lines,  S.A.  Sea-Land 
Service,  Inc. 

Synopsis:  The  proposed  modification 
would  reduce  the  notice  period  required 
for  any  party  to  take  independent  action 
on  any  rate  or  service  item  from  10  days 
to  48  hours. 

Dated:  October  25, 1990. 
By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  90-25685  Filed  10-30-90;  8:45  am] 

BILLING  COOC  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

James  M.  Forrest;  Change  in  Bank 
Control;  Acquisition  of  Shares  of 
Banks  or  Bank  Hokling  Companies 

The  notificant  Usted  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  November  16, 
1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epislein,  Vice  President),  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  fames  M.  Forrest,  Gilman,  Illinois; 
to  acquire  38.18  percent  of  the  voting 
shares  of  Iroquois  Bancorp,  Inc.,  Gilman, 
Illinois,  and  First  National  £ank  of 
Gilman,  Gilman,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25. 1990. 
lennifer  |.  Johnson. 
Associate  Secretary  of  the  Board 
(PR  Doc.  90-25698  Filed  10-30-90: 8:45  am| 

MLLINO  CODE  WIO-OI-M 


Qreenwood  National  Dancorporation; 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States.  ' 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Greenwood  National 
Bancorporation,  Greenwood,  South 
Carolina;  to  engage  de  novo  in  providing 
management  consulting  services  to 
clients  banks,  pursuant  to  §  225.25(b)(ll) 
of  the  Board's  RegulaQon  Y. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  ^^vembe^  21, 
1990. 


Board  of  Governors  of  the  Federal  Resorve 
System,  October  2B,  1980. 

Jennifer  J.  lohnMin, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  90-25699  Filed  10-30-90;  8:45  am| 

MIMQ  COOC  tttA-SI-a 

'  Sterling  Bancorp,  el  aL;  Formations  of; 
Acquisitions  t>y;  and  Msrgers  of  Bank 
Holding  Companloa 

The  Companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofBces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  22, 1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Uoyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Sterling  Bancorp,  Baltimore, 
Maryland;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Sterling  Bank  ft  Trust 
Co.,  Baltimore,  Maryland. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Central  Bancshares  of  the  South, 
Inc.,  Birmingham,  Alabama,  and 
Compass  Bancshares,  Inc.,  Houston, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  River  Oak  Bancshares, 
Inc.,  Houston,  Texas,  and  thereby 
indirectly  acquire  River  Oaks  Bank. 
Houston,  Texas.  Applicant  also 
proposes  to  merge  River  Oaks 
Bancshares  with  and  into  Compass 
Bancshares. 
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C  Fcdnd  RaMTve  Bank  oF  Chicago 

(David  S.  Epstein,  Vice  President),  230 
South  LaSalle  Street,  Chicaga  IDinois 
60690: 

1.  Preston  Bancshares.  Inc.,  Preston. 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Chadwick  Bancshares. 
Ina.  Chadwick.  Illinois,  and  Farmers 
State  Bank.  Chadwick  and  Mount 
Carroll.  Mount  Carroll  Illinois. 

2.  Southwestern  Wisconsin 
Bancshares.  Inc.,  Highland,  Wisconsin; 
to  become  a  bank  heading  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Highland  State  Bank, 
Hi^land.  Wisconsin. 

D.  Fadwal  Reierve  Bank  of 
Minaeapoiia  (James  M.  Lyon,  Vice 
President).  250  Marquette  Avenue. 
MinneapoUt.  Minnesota  55480: 

1.  Chandfer  Bancshares,  Inc., 
Chandler,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  84.76 
percent  of  die  voting  shares  of  State 
Bank  of  ChancRer.  Qiandler,  Minnesota. 

E.  Fadatal  Rasarva  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President).  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Bancwest  Bancorp,  Inc.,  Austin, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  The  Bank  of  the  West. 
Austin,  Texas. 

Board  of  Govemon  of  the  Federal  Reser\e 
System.  October  25. 1990. 
leonifBr  |.  (oliMMi, 
Associate  Secretary  of  the  Board. 
|FR  Doc  90-2S700  FUed  10-30-90;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  the  Secretary 

1991  Coel-oKMng  kwreaee  and 
Otherr 


lUIS 
action:  Notice, 


Social  Security  Administration, 


tUMMART:  The  Secretary  has 
determined — 

(1)  A  5.4  percent  cost-of-living 
increase  in  benefits  under  title  II. 
effective  for  December  1990  (the  Old- 
Age.  Survivors,  and  Disabili^  bisurance 
(OASIM)  fund  ratio,  determined  to  be 
74.7  percent  for  igoa  does  not  affect  this 
cosl-of-iiving  increase); 

(2)  An  increase  in  the  Federal 
Supplemental  Security  Income  (SSI) 
(title  XVI)  monthly  beneHt  amounts  for 


1991  to  $407  for  an 


iligible  individual.  OASDI  Fond  Ratio 


$610  for  an  eligible  individual  with  an 
eligible  spouse,  an^  $204  for  an  essential 
person; 

(3)  The  average  df  the  total  wages  for 
1989  to  be  $20,099.2  >; 

(4)  The  amount  a  earnings  a  person 
must  have  to  be  en  dited  with  a  quarter 


of  coverage  in  1991 


to  be  $540; 


(5)  The  monthly  (  xempt  amounts 
under  the  Social  Se  curity  retirement 
earnings  test  for  ta:  :able  years  ending  in 


calendar  year  1991 


to  be  $810  for 


beneficiaries  age  6S  through  69  and  $590 
for  beneficiaries  ui  der  age  65; 
(6)  The  "bend  po  nts"  used  in  the 

workers  who  become 
in  1991  and  in  the 


beneHt  formula  for 

eligible  for  beneHta 

formula  for  compul  ng  maximum  family 

benefits; 

(7)  The  deemed  a  verage  wages  total 
for  1989  to  be  $20,4  6.23; 

(8)  The  Social  Se  :urity  contribution 
and  benefit  base  to  be  $53,400  for 


remuneration  paid 


employment  incom ;  earned  in  taxable 


years  beginning  in 
(9)  The  "old-law* 


991;  and 
contribution  and 


benefit  base  to  be !  39,600  for  1991 


INFOIIMATION 


1  the  average  of  the 


n  1991  and  self- 


C  ffice 


contact: 

Ice  of  the  Actuary, 

6401 
Baltimore,  MD 


RMRJRTHER 

Jeffrey  L  Kunkel, 

Social  Security  Adiiinistration. 

Security  Boulevard 

21235,  (301)  965-30:  3. 

SUPFLEMENTANV  M  OHMATION:  The 

Secretary  is  requin  d  by  the  Social 
Security  Act  (the  A  :t)  to  pubUsh  within 
45  days  after  the  cl  ise  of  the  third 
calendar  quarter  ol  1990  the  benefit 
increase  percentag  •  and  the  revised 
table  of  "special  m  nimum"  benefits 
(section  215(i)(2)(D  ).  Also,  the  Secretary 
is  required  to  publi  h  before  November 


total  wages  for  1989 


(section  215(i)(2)(C  [ii))  and  the  OASDI 
fund  ratio  for  1990  section 
215(i)(2)(C)(ii)).  Fin  illy,  the  Secretary  is 
required  to  publish  sn  or  before 
November  1  the  coi  tribution  and  benefit 
base  for  1901  (secti  m  230(a)),  the 
amount  of  earnings  required  to  be 
credited  with  a  qua  ler  of  coverage  in 
1991  (section  213{d  2)),  the  monthly 
exempt  amounts  ui  der  the  Social 
Security  retirement  earnings  test  for 
1991  (section  203(f)  B)(A)),  the  formula 
for  computing  a  pri  nary  insurance 
amount  for  woricen  who  first  become 
eligible  for  benefits  or  die  in  1991 
(section  215(a](l)(I]),  and  the  formula 
for  computing  the  n  aximum  amount  of 


benefits  payable  to 


worker  who  first  be  comes  eligible  for 


old-age  benefits  or 
203(a)(2)(C)) 


lies  in  1991  (section 


the  family  of  a 


ex 


I  mcrea  se 


end! 
I prov  d 


General.  Section  215 
provides  for  automatic 
increases  in  OASDI 
This  section  also 
provision  that  can  limi : 
OASDI  benefit  increase 
circumstances.  If  the 
the  OASI  and  DI  Trust 
percentage  of  annual 
below  a  specified 
automatic  benefit 
the  lesser  of  (1)  the 
wages  or  (2)  the 
threshold  specified  for 
ratio  is  20.0  percent  foi 
for  December  of  1989 
amendments  also 
subsequent  "catch-up" 
for  beneficiaries  whosi  i 
increases  were  a^ectep 
provision.  "Catch-up" 
can  occur  only  when 
exceed  32.0  percent 
expenditures. 

Computation.  Sectio^ 
the  computation  and 
OASDI  fund  ratio.  The 
ratio  for  1990  is  the 
combined  assets  of  the 
Trust  Funds  at  the 
including  advance  tax 
January  1990,  to  (2)  the 
expenditures  of  the 
Funds  during  1990, 
payments  between 
Trust  Funds,  and 
to  the  Railroad 
any  transfers  from  tha 
either  trust  fund. 


i)  of  the  Act 
cost-of-living 
b^efit  amounts, 
inclupes  a  "stabilizer" 
the  automatic 
under  certain 
combined  assets  of 
Funds,  as  a 
penditures,  are 
threihold,  the 
incn  ase  is  equal  to 
increase  in  average 
in  prices.  The 
the  OASDI  fund 
benefit  increases 

later.  The 
e  for 
benefit  increases 
previous  benefit 
by  this 
>enefit  increases 
ti  ust  fund  assets 
ofpnnual 

215(i)  specifies 
amplication  of  the 
OASDI  fund 

of  (1)  the 
OASI  and  DI 
ing  of  199a 
transfers  for 
estimated 
OASI  and  DI  Trust 
exc  uding  transfer 
the  OASI  and  DI 
redu(  ing  any  transfers 
Retireifent  Account  by 
account  into 


irat  o 


I  beg  nn; 


1190) 
tie 
$212,906 


Ratio.  The  combinec 
OASDI  and  DI  Trust  Finds 
beginning  of  1990  (incli 
transfers  for  January 
$188,864  million,  and 
are  estimated  to  be 
Thus,  the  OASDI  fund 
74.7  percent,  which 
applicable  threshold  o 
Therefore,  the  stabiliz4r 
not  affect  the  benefit 
December  1990.  Althoijgh 
fund  ratio  exceeds  the 
threshold  for  potential 
benefit  increases,  no 
increase  has  been  redi^ed 
stabilizer  fwovision. 
benefit  increase  is  reqiiired 

Cost-of-Living  Increast  s 


assets  of  the 

at  the 
ding  advance  tax 
equaled 
expenditures 
million, 
ratio  for  1990  is 
exceeds  the 
20.0  percent, 
provision  does 
increase  for 
the  OASDI 
32.0-percent 
"catch-up" 
benefit 
under  the 
,  no  "catch-up" 


p  ist 


General.  The  coat-ofj^living 
5.4  percent  for  benefits! 
and  XVI  of  the  Act. 

Under  tide  II.  old-ag  >. 
disability  insurance  benefits 


increase  is 
under  titles  II 

.  survivors,  and 
will 


> 
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increase  by  5.4  percent  beginning  with 
the  December  1990  benefits,  which  are 
payable  on  January  3. 1991.  This 
increase  is  unaffected  by  the  stabilizer 
provision,  as  described  above.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  the  Act  (42 
U.S.C.  415(i)). 

Under  title  XVI,  Federal  SSI  payment 
levels  will  also  increase  by  5.4  percent 
effective  for  payments  made  for  this 
month  of  lanaury  1991  but  paid  on 
December  31, 1990.  This  is  based  on  the 
authority  contained  in  section  1617  of 
the  Act  (42  U.S.C.  1382f).  The  percentage 
increase  elective  January  1991  is  the 
same  as  the  title  II  benefit  increase  and 
the  annual  payment  amount  is  rounded, 
when  not  a  multiple  of  $12,  to  the  next 
lower  multiple  of  $12.  (The  stabilizer 
provision  does  not  affect  SSI  payment 
levels.) 

Automatic  Benefit  Increase 
Computation.  Under  section  215(i)  of  the 
Act,  the  third  calendar  quarter  of  1990  is 
a  cost-of-living  computation  quarter  for 
all  the  purposes  of  the  Act.  The 
Secretary  is,  therefore,  required  to 
increase  benefits,  effective  with 
December  1990,  for  individuals  entitled 
under  section  227  or  228  of  the  Act.  to 
increase  primary  insurance  amounts  of 
all  other  individuals  entitled  under  title 
II  of  the  Act,  and  to  increase  maximum 
benefits  payable  to  a  family.  For 
December  1990,  the  benefit  increase  is 
the  percentage  increase  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  from  the  third  quarter 
of  1989  through  the  third  quarter  of  1990. 
The  December  1990  benefit  increases  is 
not  affected  by  the  stabilizer  provision 
because  the  OASDI  fund  ratio  for  1990 
exceeds  the  20.0  percent  threshold  fixed 
by  statute. 

Section  215(i)(l)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetic  mean  of  this  index  for 
the  3  months  in  that  quarter.  The 
Department  of  Labor's  Consumer  Price 
In4ex  for  Urban  Wage  Earners  and 
Clerical  Workers  for  each  month  in  the 
quarter  ending  September  30, 1989,  was: 
for  July  1989, 123.2;  for  August  1989, 
123.2;  and  for  September  1989. 123.6.  The 
arithmetic  mean  for  this  calendar 
quarter  is  123.3  (after  rounding  to  the 
nearest  0.1).  The  corresponding 
Consumer  Price  Index  for  each  month  in 
the  quarter  ending  September  30, 1990 
was:  For  July  1990. 128.7;  for  August 
1990, 129.9;  and  for  September  1990. 
131.1.  The  arithmetic  mean  for  this 
calendar  quarter  is  129.9.  Thus,  because 
the  Consumer  Price  Index  for  the 
calendar  quarter  ending  September  30, 


1990,  exceeds  that  for  the  calendar 
quarter  ending  September  30, 1989  by  5.4 
percent,  a  cost-of-living  benefit  increase 
of  5.4  percent  is  effective  for  benefits 
under  title  II  of  the  Act  beginning 
December  1990. 

Title  II  Benefit  Amounts.  In 
accordance  with  section  215(i}  of  the 
Act,  in  the  case  of  insured  workers  and 
family  members  for  whom  eligibility  for 
benefits  (i.e.,  the  worker's  attainment  of 
age  62,  or  disability  or  death  before  age 
62]  occurred  before  1991,  benefits  will 
increase  by  5.4  percent  beginning  with 
benefits  for  December  1990  which  are 
payable  on  January  3, 1991.  In  the  case 
of  first  eligibility  after  1990,  the  5.4 
percent  increase  will  not  apply. 

For  eligibility  after  1978,  benefits  are 
generally  determined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L  95-216),  as 
described  later  in  this  notice. 

For  eligibility  before  1979,  benefits  are 
determined  by  means  of  a  benefit  table. 
In  accordance  with  section  215(i)(4)  of 
the  Act,  the  primary  insurance  amounts 
and  the  maximum  family  benefits  shown 
in  this  table  are  revised  by  (1) 
increasingly  by  5.4  percent  the 
corresponding  amounts  established  by 
the  last  cost-of-living  increase  and  the 
last  extension  of  the  benefit  table  made 
under  section  215(i)(4)  (to  reflect  the 
increase  in  the  contribution  and  benefit 
base  for  1990);  and  (2)  by  extending  the 
table  to  reflect  the  higher  monthly  wage 
and  related  benefit  amounts  now 
possible  under  the  increased 
contribution  and  benefit  base  for  1991, 
as  described  later  in  this  notice.  A  copy 
of  this  table  may  be  obtained  by  writing 
to:  Social  Security  Administration. 
O^ice  of  Public  Affairs,  Office  of  Public 
Inquiries,  4100  Annex,  Baltimore,  MD 
21235. 

Section  215(i)(2)(D)  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  an  automatic  increase  in 
Social  Security  benefits  the  Secretary 
shall  publish  in  the  Federal  Register  a 
revision  of  the  range  of  the  primary 
insurance  amounts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  provisions 
described  in  section  215(a)(l)(C)(i). 
These  benefits  are  referred  to  as 
"special  minimum"  benefits  and  are 
payable  to  certain  individuals  with  long 
periods  of  relatively  low  earnings.  In 
accordance  with  section  215(a)(l)(C)(i). 
the  table  below  shows  the  revised  range 
of  primary  insurance  amounts  and 
corresponding  maximum  family  benefit 
amounts  after  the  5.4  percent  benefit 
increase. 


Special  Minimum  Primary  Insurance 
Amounts  and  Maximum  Family  Bene< 
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345.90 

519.00 

350.30 

28 

389.20 

554.20 

372.20 

27 

392.20 

588.70 

393.20 

28 

415.10 

623.10 

415.70 

29 

438.10 

657.90 

437.00 

30 

481.20 

892.20 

Section  227  of  the  Act  provides  fiat- 
rate  benefits  to  a  worker  Who  became 
age  72  before  1989  and  was  not  insured 
under  the  usual  requirements,  and  to  his 
or  her  spouse  or  surving  spouse.  Section 
228  of  the  Act  provides  similar  benefits 
at  age  72  for  certain  uninsured  persons. 
The  current  monthly  benefit  amount  of 
$159.00  for  an  individual  under  sections 
227  and  228  of  the  Act  is  increased  by 
5.4  percent  to  obtain  the  new  tmount  of 
$167.50.  The  present  montly  benefit 
amount  of  $79.60  for  a  spouse  under 
section  227  is  increased  by  5.4  percent  to 
$83.80. 

Title  XVI  Benefit  Amounts.  In 
accordance  with  section  1617  of  the  Act. 
Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
by  5.4  percent  effective  January  1991. 
Therefore,  the  yearly  Federal  SSI  benefit 
amounts  of  $4,632  for  an  eligible 
individual,  $8,948  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$2,316  for  an  essential  person,  which 
became  effective  January  1990.  are 
increased,  effective  January  1991,  to 
$4,684,  $7,320,  and  $2,448,  respectively, 
after  rounding.  The  corresponding 
monthly  amounts  for  1991  are 
determined  by  dividing  the  yearly 
amounts  by  12,  giving  S407,  $610.  and 
$204,  respectively.  The  monthly  amount 
is  reduced  by  subtracting  monthly 
countable  income.  In  the  case  of  an 
eligible  individual  with  an  eligible 
spouse,  the  amount  payable  is  further 
divided  equally  between  the  two 
spousef. 
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AvuBgn  of  Ibe  Totel  Wsges  for  1989 

General.  Under  provisions  of  the  Act, 
several  amounts  are  scheduled  to 
increase  automatically  for  1991.  These 
include  (i)  the  oontributioa  and  benefit 
base,  (ii)  the  "old  law"  contribution  and 
benefit  base  (as  determined  under 
section  230of  ihe  Act  as  in  effect  before 
the  1977  amendments),  (iii)  the  amount 
Of  earnings  required  for  a  worker  to  be 
created  with  a  quarter  of  coverage,  (iv) 
tlie  retireneat  test  exempt  amounts,  and 
(v)  the  "bend  points"  in  the  PIA  and 
maximum  family  benefit  formulas. 
Normally,  all  of  these  amounts  are 
baaed  on  the  increase  in  the  average  of 
dw  total  wrages. 

However,  section  1020B  of  Pub.  L 101- 
239  (the  Omnibus  Budget  Reconciliation 
Act  of  1980)  requires  £at  the 
contributioa  and  beneftis  base  and  the 
"old  law"  contribution  and  benefit  base 
be  determined  under  a  "transitional 
rule"  using  deemed  average  wage 
amounts.  The  deemed  average  wages 
and  the  resulting  bases  are  determined 
later  in  this  notice. 

The  determination  of  the  average 
wage  figure  for  1980  is  based  on  the  1988 
average  wage  figure  of  $19.3344)4 
announced  in  the  Federal  Regisler  on 
October  31 1960  (54  FR  45801),  along 
with  the  percentage  increase  in  average 
wages  from  1968  to  1969  measured  by 
annual  wage  data  tabulated  by  the 
Social  Security  Administration  (SSA). 
The  a^age  amounts  of  wages 
calculated  directly  bom  this  data  were 
SlB.274.38  and  $18,997.93  for  1988  and 
1989.  respectively.  To  determine  an 
average  wage  figure  for  1980  at  a  level 
that  is  consistent  with  the  series  of 
average  wages  for  1951  through  1977 
(published  December  29, 1978.  at  43  FR 
61016),  we  multiplied  the  1988  average 
wage  figure  of  $19,334J)4  by  the 
percentage  increase  in  average  wages 
from  1988  to  1980  (based  on  SSA- 
tabulated  wage  data)  as  follows  (with 
the  result  roimded  to  the  nearest  cent): 
Average  wage  for 
1989  ==  $19,334.04  X  $18,997.93  ^$ 
18.274.38=  $20,090.55.  Therefore,  the 
average  wage  for  1909  is  determined  to 
be  $20,009.55. 

Quarter  of  Coveraga  Amount 

General.  The  1901  amount  of  eamigns 
required  for  a  quarter  of  coverage  is 
$540.  A  quarter  of  coverage  is  the  basic 
unit  for  determining  whether  a  worlier  is 
insured  under  the  Social  Security 
program.  For  yean  before  1978.  an 
individual  generally  was  credited  with  a 
quarter  of  coverage  for  each  quarter  in 
which  wages  of  $50  or  more  were  paid, 
or  an  individoal  was  credited  with  4 
quarters  of  coverage  for  every  taxable 


year  in  which  $400  o  mOTe  of  self- 
empfoyment  income  Was  earned. 
Beginning  in  1978.  wtges  generally  are 
no  longer  reported  oe  a  quarterly  basis; 
instead,  annual  repo  ts  are  made.  With 
the  change  to  annua  reporting,  section 
352(b]  of  the  Social !  ecurity 
Amendments  of  1977  (Pub.  L  95-216) 
amended  secttcm  213  d)  of  the  Act  to 
provide  that  a  quartc  r  of  coverage 
would  lie  credited  fa  '  each  $250  of  an 
individual's  total  wa  les  and  self- 
employment  income  or  calendar  year 
1978  (up  to  maximun  of  4  quarters  of 
coverage  for  the  yeai ). 

Compatation.  Und  ir  the  prescribed 
formula,  the  quarter  tf  coverage  amount 
for  1991  shall  be  equ  d  to  the  1978 
amount  of  $250  multnlied  by  the  ratio  of 
(1)  the  average  amov  nt  per  employee,  of 
total  wages  for  caler  iar  year  1989  to  (2) 
the  average  amount  i  if  those  wages 
reported  for  calenda  year  1976.  The 
section  further  provides  that  if  the 
amount  so  determim  d  is  not  a  multiple 
of  $10,  it  shall  be  rou  ided  to  the  nearest 
multiple  of  $10. 

Average  Wages.  T  le  average  wage 
for  calendar  year  19!  B  was  previously 
determined  to  be  $9.  2&48.  This  was 
published  in  the  Fed  iral  Register  on 
December  29. 1978.  i  :  43  FR  61016.  The 
average  wage  for  ca!  >ndar  year  1989  has 
been  determined  to  ije  S20.099.55  as 
stated  above. 

Quarter  of  Cove, 
ratio  of  the  average 
$20,099.55,  comparei 
$9,226.48,  is  2.1784631 
1978  quarter  of  cov 
by  the  ratio  of  2.17i 

amount  of  $544.62.  which  must  then  be 
rounded  to  $540.  Act  ordingly,  the 
quarter  of  coverage  i  mount  is 
determined  to  be  $5<  9  for  1991. 

Retirement  Earnings  Test  Exempt 
Amounts 

(a)  Beneficiaries  /  ged  70  or  Over. 
Beginning  with  men  is  after  December 
1982,  there  is  no  limi  on  the  amount  an 
individual  aged  70  oi  over  may  earn  and 
still  receive  Social  S  icurity  benefits. 

(b)  Beneficiaries  j  ged  65  through  69. 
The  retirement  earn  igs  test  monthly 
exempt  amount  for  I  eneficiaries  aged  65 
through  60  is  stated  nt  he  Act  of  section 
203(f)(8)(D)  for  yean  1978  through  1982. 
A  formula  is  provide  i  in  section 
203(f)(8KB)  for  comp  iting  the  exempt 
amoimt  appUcable  fi  r  years  after  1962. 
The  monthly  exempt  amount  for  1990 
was  determined  by  I  lis  formula  to  the 
$780.  Under  the  fom  ula,  the  exempt 
amount  for  1991  shal  be  the  1990 
exempt  amount  mull  plied  by  the  ratio 
of  (1)  the  average  an  ount.  per  employee, 
of  the  total  wages  fo  '  calendar  year  1989 
to  (2)  the  average  an  ount  of  those 


e  Amount.  The 
age  for  1989, 
to  that  for  1976. 

Multiplying  the 
ge  amount  of  $250 

5  produces  the 


wages  for  calendar  year  1988.  The 
section  forther  provides  that  if  the 
amount  so  determined  ii  not  a  multiple 
of  $10,  it  shall  be  romidqd  to  the  nearest 
multiple  of  $10. 

Average  Wages.  The  iverage  wage 
for  1989,  as  determined  i  ibove,  is 
$10,099.55.  Therefore,  thi !  ratio  of  the 
average  wages  for  19ra.  S2a099.55, 
compared  to  that  for  19e  i,  $19,334.04,  is  ' 
1.0395939. 

Exempt  Amount  for  B*  neficiaries 
Aged  65  through  69l  Mul  iplying  the  1990 
retirement  earnings  test  monthly  exempt 
amount  of  $780  by  the  rt  tio  of  1X)395939 
produces  the  amount  of  1810.88.  This 
must  then  be  rounded  to  $810.  The 
retirement  earnings  test  Doonthly  exempt 
amount  for  beneficiariet  aged  65  through 
69  is  determined  to  be  $  10  for  1991.  The 
corresponding  retirement  earnings  test 
annual  exempt  amount  for  these 
beneficiaries  is  $9,720. 

(c)  Beneficiaries  Undt  rAge  65. 
Section  203  of  the  Act  pi  ovides  that 
beneficiaries  under  age  S5  have  a  lower 
retirement  earnings  test  monthly  exempt 
amount  than  those  bene  iciaries  aged  65 
through  69.  The  exempt  imount  for 
beneficiaries  under  age  (5  is  determined 
by  a  formula  provided  i  i  section 
203(f)(8)(6)  of  the  Act.  I  nder  the 
formula,  the  monthly  ex  >mpt  amount  for 
beneficiaries  under  age  i5  is  $570  for 
1990.  The  formula  provii  es  that  the 
exempt  amount  for  1991  shall  be  the 
1990  exempt  amount  for  beneficiaries 
under  age  65  multiplied  )y  the  ratio  of 

(1)  the  average  amount,  >er  employee,  of 
the  toal  wages  for  calen  Iar  year  1989  to 

(2)  the  average  amount  <  if  those  wages 
for  calendar  year  1988. '  lie  section 
further  provides  that  if  I  le  amount  so 
determined  is  not  a  mul  iple  of  $10,  it 
shall  be  rounded  to  the  learest  multiple 
of  $10. 

Average  Wages.  The ;  iverage  wage 
for  1989,  as  determined  ibove.  is 
$20,099.55.  Therefore,  th  i  ratio  of  the 
avwage  wages  for  1968.  $20,099.55. 
compared  to  that  of  198  ;,  $19,334.04.  is 
1.0395939. 

Exempt  Amount  for  B  eneficiaries 
Under  Age  65.  Multipiyi  ig  the  1990 
retirement  earnings  test  monthly  exempt 
amount  of  $570  by  die  n  tio  1.03955939 
produces  the  amount  of  tS92.57.  This 
must  then  be  rounded  tc  $590.  The 
retirement  earnings  test 
amount  for  beneficiaries  under  age  65  is 
thus  determined  to  be  $  90  for  1991.  The 
corresponding  retiremei  it  earnings  test 
annual  exempt  amount  |or  these 
beneficiaries  is  $7,080. 

Computihg  Benefits  Aft  rr  1978 

General.  The  Sodal  S  icurity 
Amendments  of  1977  pr  wided  a  new 


monthly  exempt 
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method  for  detenniniog  an  individual's 
primary  insorance  amount  This  method 
uses  a  formula  baaed  on  "wage 
indexing"  and  was  fiilly  explained  with 
interim  regulatioM  and  final  regulations 
published  in  the  Federal  Register  on 
December  29, 1978.  at  43  FR  60877  and 
July  15, 1962,  at  47  FR  30731  respectively. 
It  generally  applies  when  a  woricer  after 
1976  attains  age  62,  becomes  disabled, 
or  dies  before  age  62.  The  formula  uses 
the  worker's  eammgs  after  they  have 
been  adjusted,  or  "indexed."  in 
proportion  to  the  increase  in  average 
wages  of  all  workers.  Using  this  method, 
we  determine  the  worker's  "average 
indexed  monthly  earnings."  We  then 
compute  the  primary  insurance  amount, 
using  the  worker's  average  indexed 
monthly  earnings.  The  computation 
formula  is  adjusted  automatically  each 
year  to  reflect  changes  in  general  wage 
levels. 

A  verage  Indexed  Monthly  Earnings. 
To  assure  that  a  woiiier's  future  benefits 
reflect  the  general  rise  in  the  standard  of 
living  that  occurs  during  his  or  her 
working  lifetime,  we  adjust  or  "index" 
the  worker's  past  earnings  to  take  into 
account  the  change  in  general  wage 
levels  that  has  occurred  during  the 
worker's  years  of  employment  These 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or 
dying  before  attaining  age  62,  in  1981, 
we  divide  the  average  of  the  total  wages 
for  1989,  $20,099.55,  by  the  average  Oi 
the  total  wages  for  each  year  prior  to 
1989  hi  which  the  worker  had  earnings. 
We  then  multiply  the  actual  wages  and 
self-employment  income  as  defined  in 
section  211(b)  of  the  Act  credited  for 
each  year  by  the  corresponding  ratio  to 
obtain  the  worker's  adjusted  earnings 
for  each  year.  After  determining  the 
number  of  years  we  must  use  to 
compute  the  primary  insurance  amount 
we  pick  those  years  with  bi^st 
indexed  eamii^s,  total  those  indexed 
earnings  and  divide  by  the  total  number 
of  months  in  those  years.  This  figure  is 
rounded  down  to  the  next  lower  dt^Iar 
amount  and  becomes  the  average 
indexed  mondily  earnings  figure  to  be 
used  in  computing  the  worlcer's  primary 
insurance  amount  for  1991. 

Computing  the  Priatarj  tasuraace 
Amount  The  primary  insurance  araouot 
is  the  sum  of  three  sqtarate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  first  year 
the  formula  was  ui  effect),  these 
portions  were  the  first  $180.  the  amount 
between  $180  and  $1,085.  and  the 


amount  over  $liM)6.  The  doUar  amounts 
in  the  formula  which  govern  the  portions 
of  the  average  indeKed  mondily  eamiogi 
are  frequently  referred  to  as  the  "bend 
pointo"  of  the  fonMla.  Thas.  the  bend 
points  for  1979  were  $180  and  tkMH. 

The  bend  points  for  1991  are  coined 
by  multiplying  the  oon^ftondiag  1079 
bend-point  amounts  by  the  ratio 
between  the  average  of  the  total  wages  "^ 
for  1980.  $20,000.55.  and  for  1977. 
$0770.44.  These  results  are  then 
rounded  to  the  nearest  dollar.  For  1901. 
the  raUo  is  2it552864.  Multiplyii^  the 
1979  amounts  of  $180  and  $ljOB5  by 
2.0552864  produces  the  amounts  of 
$369.95  and  $2.22940.  These  must  then 
be  rounded  to  $370  and  $2,230. 
Accordin^y,  die  pwticHu  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1991  are  determined  to  be  the  first  $370, 
the  amount  between  $370  and  $2,230, 
and  the  amount  over  $2,230. 

C(Hiaeqnently,  for  individuals  «dio 
first  become  el^ble  for  old-age 
insurance  benefits  or  disabiUty 
insurance  benefits  in  1991,  or  who  die  in 
1991  before  becomfaig  eligible  for 
benefits,  we  will  compute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $370  of  their 
average  indexed  moottily  eaioings.  plus 

(b)  32  percent  (rf  die  average  taidexed 
mondily  earnings  over  $370  and  throi^ 
$2,230,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $2,23a 

This  amount  is  then  rounded  to  the 
next  lower  multiple  ci  llO  if  it  is  not 
aheady  a  multiple  of  lia  litis  foramta 
and  the  adjustments  we  have  described 
are  contained  in  section  215(a)  of  the 
Act  {42  U.S.C.  415(a)). 

Maximum  Benefits  Payable  to  a  FamSy 

General  The  1977  Amendments 
continued  the  long  established  pdicy  of 
limiting  the  total  monthly  benefiu  whidi 
a  worker's  family  may  receive  based  on 
his  or  her  primary  insurance  amount 
Those  amendments  also  continued  the 
then  existing  relationship  between 
maximum  famUy  benefits  and  primary 
insurance  amounts  but  did  diange  the 
method  of  computing  the  maximum 
amount  of  benefits  which  aiay  be  paid 
to  a  worker's  family.  The  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
90-266)  established  a  new  foranda  for 
computing  the  maxim<mi  benefits 
payable  to  the  fonily  of  a  disabled 
worker.  This  new  formula  is  appHed  to 
the  family  benefits  of  workers  who  fost 
become  entitled  to  disability  insurance 
benefits  after  June  3a  1980.  and  who 
first  became  digible  for  these  benefits 
after  197a  The  new  formula  was 
explained  in  a  final  rule  published  in  the 


Fedarai  tegistsi  oa  May  8. 1901.  at  4i 

FR  25601.  For  disabled  workers  Inlttdly 
enUtled  to  disability  benefits  before  \*\y 
1960.  or  whose  disability  began  before 
1979.  the  family  maximum  payable  is 
computed  the  same  as  the  old-age  and 
survivor  family  awximum. 

Computing  the  OM-Agt  and  Survivor 
Famify  Maximum.  The  Connula  used  to 
compute  the  family  maximum  is  simitar 
to  that  used  to  compute  the  primary 
insurance  amonnt.  It  involves  computing 
the  sum  of  four  separate  percentages  of 
pcMlions  of  the  worker's  primary 
insurance  amount.  In  1979,  these 
portions  were  the  first  $230,  die  amount 
between  $230  and  $332.  the  amount 
between  $332  and  $433,  and  the  amount 
over  $433.  The  dollar  amounU  in  the 
formula  which  govern  the  portions  of  the 
primary  insurance  amount  arc 
frequenUy  referred  to  as  the  "bend 
points"  of  the  fsmily-oiaximum  formula. 
This,  the  bend  points  for  1979  were  $230, 
$332,  and  $433. 

The  bend  points  for  1991  are  obtataed 
by  multiplying  the  coftesponding  1970 
bend-point  amoonts  by  the  ratio 
between  the  average  of  the  total  wages 
for  1980^  $2a000.55.  and  the  average  for 
1977,  $0,779.44.  TUs  Mnoont  is  then 
rounded  to  die  nearest  dollar.  For  1901, 
the  ratio  is  2.0S52864.  Midtiplying  the 
amounts  of  $230i  $332,  and  $^  by 
2.0552864  produces  the  amounts  of 
$472.72.  $862.36,  and  $889.9«.  These 
amounts  are  then  rounded  to  $473.  $682, 
and  $890.  Accordingly,  the  portions  of 
the  primary  insurance  amounts  to  be 
used  in  1991  are  determined  to  be  the 
first  $473.  the  amount  between  $473  and 
$682,  the  amount  between  $882  and  $800. 
and  the  amount  over  $800. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1991,  the  total  amount  of  benefits 
payable  to  them  will  be  coaiputed  so 
that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $473  of  the 
worker's  primary  insurance  amount 
phiS 

(b)  272  percent  of  the  worker's 
primary  insorance  amoimt  over  $473 
through  $682,  plus 

(c)  134  percent  of  the  worker's  primary 
insurance  amount  over  $682  through 
$89aplus 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $80a 

This  amount  is  then  rounded  to  die 
next  bwer  muhiple  of  $.10  if  it  is  not 
already  a  multipie  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203(a)  of  the 
Act  (42  U.S.C  403(a)). 
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DMnMd  Average  of  llie  Total  Wages 
Under  Tnmsitioiial  Rule 

Section  10206  of  Public  Law  101-239. 
which  amended  section  209  of  the  Act 
(42  U.S.C.  400).  provides  a  transitional 
rule  for  computing  the  average  of  the 
total  wages  used  in  the  formula  for 
determining  the  contribution  and  benefit 
base  and  the  "old-law"  contribution  and 
benefit  base.  The  transitional  rule  was 
used  to  determine  the  bases  for  1990  and 
will  be  used  to  determine  the  bases  for 
1991  and  1992.  The  determination  of  the 

1990  bases  was  published  as  a  notice  in 
the  Federal  Regbter  on  December  29, 
1969.  at  54  FR  53751.  and  superseded  the 
determination  as  a  notice  in  the  Federal 
Regbter  on  October  31. 1989.  at  54  FR 
45801. 

Computation.  Under  the  transitional 
rule,  the  deemed  average  of  the  total 
wages  for  1909  is  equal  to  the  average  of 
the  total  wages  for  1989.  as  determined 
above,  plus  2  percent  of  the  average 
wage  amount  determined  for  198& 

Amount.  The  average  wage  amount 
announced  above  for  1989  was 
$20,099.55.  The  average  wage  amount 
announced  for  1988  in  the  Federal 
Register  on  October  31, 1989  (54  FR 
45801),  was  $19,334.04.  Two  percent  of 
$19,334.04  is  $386.68.  and  the  sum  of  this 
amount  and  $20,099.55  is  $20,486.23. 
Therefore,  the  deemed  average  wage 
under  the  transitional  rule  for  1989.  as 
used  below  to  determine  the  bases  for 
1991.  is  $20,486.23. 

ContributioB  and  Benefit  Base 

General.  The  contribution  and  benefit 
base  is  $53,400  for  remuneration  paid  in 

1991  and  self-employment  income 
earned  in  taxable  years  beginning  in 
1991. 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  annual  amount 
of  earnings  on  which  Social  Security 
taxes  are  paid. 

(2)  It  is  the  maximum  annual  amount 
used  in  determining  a  persons'  Social 
Security  benefits. 

Computation.  Section  230(c)  of  the  Act 
provides  a  table  with  the  contribution 
and  benefit  base  for  each  year  1978. 
1979. 1960.  and  1981.  For  years  after 
1961.  section  230(b)  of  the  Act  contains  a 
formula  for  determining  the  contribution 
and  benefit  base.  This  formula  was 
amended  by  section  10208  of  Public  Law 
101-239  to  substitute  deemed  average 
wage  amounts  for  average  wage 
amounts.  Under  the  prescribed  formula, 
the  contribution  and  benefit  base  for 
1991  shall  be  equal  to  the  1990  base  of 
$51,300  multiplied  by  the  ratio  of  (1)  the 
deemed  average  amount,  per  employee, 
of  total  wages  for  the  calendar  year  1989 


multiple  of  $300.  it 
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to  (2)  the  deemed  i  verage  amount  of 
those  wages  for  th   calendar  year  1988. 
Section  230(b)  furt  er  provides  that  if 
the  amount  so  detc  rmined  is  not  a 


ihall  be  rounded  to 


the  nearest  multipc  of  $300. 

Deemed Averagi  Wages.  The  deemed 
average  wage  for  (  ilendar  year  1988 
was  previously  de  srmined  to  be 
$19,702.57.  That  de  ermination  was 
published  as  a  not  :e  in  the  Federal 
Register  on  Decem  >er  29. 1989,  at  54  FR 
53751.  The  deemet  average  wage  for 
calendar  year  1989  has  been  determined 
to  be  $20,486.23.  as  stated  above. 

Amount.  The  rat  d  of  the  deemed 
average  wage  for  1 189.  $20,486.23. 
compared  to  the  d<  emed  average  wage 
for  1988.  $19,702.57  is  1.0397745. 
Multiplying  the  19£ )  contribution  and 
benefit  base  amoult  of  $51,300  by  the 
ratio  of  1.0397745  p  reduces  the  amount 
of  $53,340.43  which  must  then  be 


Accordingly,  the 


rounded  to  $53,400. 
contribution  and  b  nefit  base  is 
determined  to  be  $  3,400  for  1991. 

"Old-Law"  Contriqition  and  Benefit 
Base 


19(  I 


th(t 


1!  77  1 


General.  The 
contribution  and  benefit 
This  is  the  base 
effective  under  the 
enactment  of  the 
base  is  computed 
the  Act  as  it  read 
amendments. 

The  "old-law" 
benefit  base  is  u8e( 

(1)  The  Railroad 
to  determine  certai  i 
tier  II  benefits 
program  to  8upplei4ent 
payments  which 
Social  Security  bei^fits 

(2)  The  Pension 
Corporation  to  determine 
amount  of  pension 
Employee  Retiremc  nt 
Act  (as  stated  in  svtion 
Act),  and 

(3)  Social  Securil  r 
"year  of  coverage" 
"special  minimum" 
computing  benefits 
also  eligible  toi 
on  employment 
section  210  of  the 

Computation.  Th 
using  the  automatic 
in  section  230(b)  of  the 
prior  to  the  enactment 
amendments,  but 
10208  of  Public  Uw 
formula,  the  "old 
benefit  base  shall 
base  multiplied  by 
deemed  average  amount, 
of  total  wages  for 


"old-law" 

base  is  $39,600. 
would  have  been 
Act  without  the 
amendments.  The 
uhder  section  230(b)  of 
p  nor  to  the  1977 

ccfitribution  and 
by: 

Retirement  program 
tax  liabilities  and 
te  under  that 
the  tier  I 
cc  [respond  to  basic 


I  rece  ve 


I  enefit  Guaranty 

the  maximum 
luaranteed  under  the 
Income  Security 
230(d)  of  the 

to  determine  a 
n  computing  the 
benefit  and  in 
for  persons  who  are 
pensions  based 
nol|covered  under 


/  ct. 


law' 
te 


t  le 


base  is  computed 
adjustment  formula 
Act  as  it  read 
of  the  1977 
amended  by  section 
101-239.  Under  the 
contribution  and 
the  "old-law"  1990 
he  ratio  of  (1)  the 
.  per  employee, 
calendar  year  of 


1989  to  (2)  the  deemec  average  amount 
of  those  wages  for  thenalendar  year  of 
1988.  If  the  amount  sopetermined  is  not 
a  multiple  of  $300.  it  a  all  be  rounded  to 
the  nearest  multiple  o  $300. 

Deemed  Average  W  iges.  The  deemed 
average  wage  for  calei  idar  year  1988 
was  previously  detem  ined  to  be 
$19,702.57.  The  deemei  1  average  wage 
for  calendar  year  1989  has  been 
.  determined  to  be  $20,^  96.23.  as  stated^ 
above. 

Amount.  The  ratio  o '  the  deemed 
average  wage  for  1989  $20,486.23, 
compared  to  the  deem  ;d  average  wage 
for  1988.  $19,702.57,  is  1.0397745. 
Multiplying  the  1990  "  Id-law" 
contribution  and  bene  it  base  amount  of 
$38,100  by  the  ratio  of  1.0397745 
produces  the  amount  c  f  $39,615.41  which 
must  then  be  rounded  :o  $39,600. 
Accordingly,  the  "old-  aw"  contribution 
and  benefit  base  is  dejermined  to  be 
$39,600  for  1991. 


(Catalog  of  Federal  Domestic 
Programs  Nos.  93.802-43. 
Social  Security  Programs 
Dated:  October  25. 19» 
Louis  W.  Sullivan, 
Secretary  of  Health  andlfuman 
(FR  Doc.  90-25714  Filed 
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Food  and  Drug  Admli  listratlon 


ind  Patent  Term 
Policy  Letten 


IDocket  No.  88N-0394] 

Generic  Animal  Drug 
Restoration  Act;  SIxtt 
Availal)illty 


AQENCY:  Food  and  Dn^  Administration. 

HHS. 

ACTKM:  Notice. 


the 


aid 


summary:  The  Food 
Administration  (FDA) 
availability  of  a  sixth 
October  17. 1990,  on 
of  the  Generic  Animal 
Term  Restoration  Act. 
contains  policy  statemfenrs 
the  Center  for  Veterim  ry 
(CVM)  regarding  withqrawal 
generic  animal  drugs 
new  salt  or  ester  of  a 
drug  for  an  abbreviatei 
drug  application  (ANApA) 
is  soliciting  comments 
DATES:  Written  comm^its 
submitted  at  any  time 
previous  policy  letters 
implementation  of  the 
Drug  and  Patent  Term 
in  general. 

ADDRESSES:  Submit  wiitten 
single  copies  of  the  six 


and 


Drug 
s  announcing  the 
[policy  letter,  dated 
implementation 
}rug  and  Patent 
he  letter 

prepared  by 
Medicine 

periods  for 
eligibility  of  a 
pjloneer  animal 
new  animal 

The  agency 
)n  the  letter. 

maybe 
egarding  this  or 
n 

Generic  Animai 
Restoration  Act 

requests  for 
h  policy  letter  to 
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the  Industry  Information  Staff  (HFV-12). 
Center  for  Veterinary  Medicine.  Pood 
and  Drug  Administration,  Rm.  7-85, 5600 
Fishers  Lane.  Rockville,  MD  20857.  Send 
two  self-addressed  adhesive  labels  to 
assist  tbat  office  in  processing  your 
requests.  Submit  written  comawnts  on 
the  pohcy  letter  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-«2,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  policy  letter  and 
received  comments  an  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

FOR  FURTHER  INraRMATION  CONTACT. 

Robert  C.  Livingston.  Center  for 
Veterinary  Medicine  (HFV-IOD).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 301-443- 
4313. 

SUPPUEMENTARV  INFORMATION:  On 

November  16. 1988.  the  President  signed 
into  law  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (the  new 
law)  (Pub.  L  100-670).  The  new  law 
amends  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  301  et 
seq.)  by  extending  the  generic  aiqiroval 
system  to  copies  of  new  animal  drugs 
that  were  approved  after  October  1962, 
and  provides  patent  extension  of  certain 
animal  drugs. 

FDA  has  published  five  policy  letters 
concerning  implementation  of  the  new 
law.  See  the  Federal  Register  of  June  18. 
1990  (55  FR  24645),  for  a  list  of  the  dates 
and  topics  of  those  policy  letters.  FDA  is 
now  announcing  the  availability  of  a 
sixth  policy  letter  dated  October  17. 
1990.  This  letter  contains  two  poRcy 
statements.  One  concerns  withdrawal 
periods  for  generic  animal  drugs,  and 
the  other  concerns  eligibility  of  a  new 
salt  or  ester  of  a  pioneer  animal  drug  for 
an  ANADA.  The  first  of  these  two  policy 
statements  is  a  revision  of,  and 
supercedes,  a  policy  statement  that  was 
issued  wipi  the  August  2, 1989  policy 
letter  (54  FR  35534;  August  28, 1989). 

The  agency  anticipates  that  changes 
in  these  policy  statements  may  occur  in 
the  future.  When  and  if  changes  are 
made,  cc^es  of  the  revised  policy 
statements  will  be  placed  on  display  in 
the  Dockets  Management  Branch 
(address  above)  and  a  notice  of 
availability  will  be  published  in  the 
Federal  Register. 

In  addition,  die  snb|ects  contained  in 
these  policy  statements  may  be 
addressed  in  the  regulations  that  will 
implement  the  new  law.  Comments 
submitted  in  response  to  diis  notice  will 


be  considered  m  the  drafting  of  the 
proposed  regulations. 

Dated:  October  25.  MSa 
RooaM  G.  Chesemors, 

Associate  CommissioaerforReguhtory 
Affairs. 

|FR  Doc  90-2S7(M  Piled  10-30-9(k  MS  m\ 
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Health  Care  Financing  AJinhitohalluti 

Reconsideration  of  Disapproval  of 
Oklattoma  State  Plan  Amendment 
(SPAkHMirlng 

AQCNCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTKM:  Notice  of  hearing. 


SUMMARY:  This  notice  announces  an 
administrative  hearing  on  December  12, 
1990.  in  room  1945, 1200  Main  Tower. 
Dallas,  Texas  75202  to  reconsider  our 
decision  to  disapprove  Oklahoma  State 
Plan  Amendment  89-18. 

CLOSINO  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  November  15. 
1990. 

FOR  FUnXER  INFORMATION  CONTACT: 
Docket  Clerk.  HCFA  Hearing  Staff,  Suite 
110,  Security  Office  Park.  7000  Security 
Blvd.,  Baltimore,  Maryland  21207. 
telephone:  (301)  587-3013. 

•UmiMENTARV  INFORMATKNC  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Oklahoma  SUIe  Plan 
amendment  (SPA)  number 88-18. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  tbat  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  wiHi  tfie  requirements 
contained  at  42  CFR  43a7e(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requiiements  contained  at  42  CFR 
430.78(c). 


If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Oklahoma  SPA  89-18  relates  to  the 
State  Medicaid  plan  for  payment  of 
inpatient  hospital  services.  Tlie 
amendment  would  establish  an  inflation 
factor  of  5.9  percent  in  order  to  update 
inpatient  hospital  rates.  The  State  has 
reque.sted  an  effective  date  of  )uly  1. 
1989,  for  this  amendment. 

The  issues  in  this  matter  are  whether 
the  proposed  effective  date  violates:  (1) 
The  yearly  Department  of  Health  and 
Human  Services  appropriations 
enactments  which  limit  the  retroactivity 
of  plan  amendments  that  result  in 
increased  Federal  financial  participation 
to  the  beginning  of  the  quarter  in  which 
an  approvable  \Aan  amendment  is 
submitted:  and  (2)  Medicaid  regulations 
at  42  CFR  447.253(r).  These  regulations 
require  the  State  Medicaid  agency  to 
comply  with  the  public  notice 
requirements  in  8  447.205  when  it  is 
proposing  significant  changes  to  its 
methods  and  standards  for  setting 
payment  rates  for^npatient  hospital  and 
long-term  care  facility  services. 

The  Slate's  letter  of  April  24, 1990. 
indicittcd  that  the  requested  effective 
date  of  July  1, 1989.  is  acceptable.  It  does 
so  because  §  430.20(b)(2)  provides  the 
Health  Care  Financing  Administration 
with  the  authority  to  approve  a  new 
plan  with  an  effective  date  earlier  than 
the  first  day  of  the  calendar  quarter  in 
which  the  amendment  is  submitted. 
However,  the  yearly  Department  of 
Health  and  Human  Services 
appropriations  enactments  limit  the 
retroactivity  of  plan  amendments  that 
result  in  increased  Federal  financial 
participation  to  the  beginning  of  the 
quarter  in  which  an  approvable  plan 
amendment  was  submitted.  Since  the 
State  submitted  its  amendment  on 
December  12. 1980,  the  earliest  possible 
effective  date  of  this  amendment  would 
have  been  October  1, 198&  not  July  1. 
1969.  if  the  State  had  met  the  public 
notice  requirements. 

In  addilioa  in  accordance  with 
Federal  regulations  at  42  CFR 
447.205(d)(1).  the  Medicaid  agency  must 
provide  public  notice  before  the 
proposed  effective  date  of  the  change. 
Sections  447.205  (c)  and  (d)  set  forth 
additional  requirements  regarding  the 
-content  and  publication  of  the  notire. 

Specifically,  the  provision  at 
9  447.205(d)(2)  requires  that  notice  ' 
appear  in  a  Stale  register  similar  to  the 
Federal  Register  or  in  the  newspaper  of 
widest  circulation  in  each  city  in  the 
State  with  a  population  over  50,000.  In 
the  event  that  the  Slate  has  no  State 
register  or  city  with  a  popuiaHon  of 
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SO.O0O  or  more,  the  public  notice  must 
appear  in  the  newspaper  with  the 
widest  circulation  in  the  State. 

The  State's  letter  of  June  14. 1990, 
indicated  that,  on  May  4, 1989,  the 
Secretary  of  State  furnished  notice  of 
the  proposed  change  under  SPA  89-18  to 
only  the  provider  groups  on  the  open 
meetings  mailing  list.  However,  HCFA 
disapproved  the  amendment  because  it 
believes  that  notice  of  the  proposed 
change  to  the  provider  groups  was 
insufficient,  but  that  the  State  must 
provide  public  notice  in  accordance  with 
S  447.253(f).  prior  to  the  effective  date  of 
the  plan  amendment.  Consequently. 
HCFA  believes  the  earliest  approvable 
effective  date  of  this  plan  amendment 
will  be  the  day  following  the  date  on 
which  the  notice  is  published  pursuant 
to  the  applicable  Federal  regulations. 

The  notice  to  Oklahoma  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Mr.  Phil  Watson, 

Director.  Department  of  Human  Services, 
Sequoyah  Memorial  Office  Building.  P.O. 
Box  25352.  Oklahoma  City.  Oklahoma 
T312S 

Dear  Mr.  Wation:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Oidahoma  State  Plan  Amendment 
SPAae-l& 

The  issues  in  this  matter  are  whether  the 
proposed  effective  dale  violates:  1)  the  yearly 
Department  of  Health  and  Human  Services 
appropriations  enactments  which  limit  the 
retroactivity  of  plan  amendments  that  result 
in  increased  Federal  financial  participation  to 
the  beginning  of  the  quarter  in  which  an 
approvable  plan  amendment  was  submitted: 
and  2)  Federal  regulations  at  42  CFR 
447.253(0-  These  regulations  require  the  State 
Medicaid  agency  to  comply  with  the  public 
notice  requirements  in  i  447205  when  it  is 
proposing  significant  changes  to  its  methods 
and  standards  for  setting  payment  rates  for 
inpatient  hospital  and  long-term  care  facility 
services. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  December 
12.  \9B0.  at  lOKW  a.m.  in  Room  1945. 1200 
Main  Tower.  Dallas.  Texas.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  onicer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  597-3013. 

Sincerely. 
Cail  R.  Wilensky.  Ph.D. 
Administrator. 

Authority:  Sec.  1116  of  the  Social  Security 
Art  (42  U.S.C.  1316):  42  CFR  43ai8. 


(Catalog  of  Federal 
Program  No.  13.714. 
Prt^am) 

Dated:  October 
GaU  R.  WUensky. 

Administrator,  Health 
Administration. 
|FR  Doc  90-25717 
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1  tomestic  Assistance 
Medicaid  Assistance 


23  1990. 


Fied 


Administration 


Advisory  CouneM;  Mooting 


with  I 


In  accordance 
the  Federal  Advisory 
(Pub.  L  92-463), 
of  the  following  National 
scheduled  to  meet  during 
November  1990 


section  10(a)(2)  of 
Committee  Act 
announcement  is  made 
Advisory  body 
the  month  of 


C  )mmi88ion  on  Childhood 

N<  vember  29. 1990, 9  a.m.- 

Conferenceploom  G  &  H.  Parklawn 
Lane.  RockviUe.  MD 


I  open 


01  mi 


ni  edi 


1(  call 


ch  dhood ' 


I  mei  ns 


Name:  Advisory 
Vaccines. 

Date  and  Time: 
5  p.m. 

Place: 
Building.  5600  Fisher 
20657. 

The  meeting  is 

Purpose:  The 
Secretary  on  the 
Program.  (2)  on  its 
result  of  the  Tiling  of 
changes  in  the  Vaccihe 
advises  the  Secretar 
Secretary's 
2127  regarding  the  „ 
vaccination  product) 
no  significant  advert  i 
Federal,  State,  and 
activities  relating  to 
information  on  injuri 
administration  of 
including  the  advers 
requirements  of  sectpn 
the  Secretary  on 
publish,  and  use 
frequency  and  sever^y 
associated  with  chi 
recommends  to  the 
Vaccine  Program 
injuries  which  shouli 
out  the  National 
Compensation  Program. 

Agenda:  Agenda  i 
include  but  not  be 
the  Vaccine  Injury 
status  reports  from 
Program;  and , 
vaccine  manufacturers 
companies  on  how 
Vaccine  Injury  Act 
respective  area  of 

Public  comment 
end  of  the  day.  Oral 
limited  to  5  minutes 
Persons  interested  ir 
presentation  should 
along  with  a  copy 
November  16  to  Ms 
Vaccine  Injury  Com|^: 
Bureau  of  Health 
Resources  and  Serv 
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Care  Financing 
10-30-90: 8:45  am] 


wMl  Sorvicos 


to  the  public. 
Commission:  (1)  Advises  the 
imp  ementation  of  the 
initiative  or  as  the 
1  petition,  recommends 

Injury  Table,  (3)  - 
in  implementing  the 
responsifilities  under  section 
for  childhood 
that  result  in  fewer  or 
reactions.  (4)  surveys 
programs  and 
he  gathering  of 
s  associated  with  the 

vaccines, 
reaction  reporting 
2125(b).  and  advises 
to  obtain,  compile, 
credible  data  related  to  the 
of  adverse  reactions 
U  hood  vaccines,  and  (5) 
[  irector  of  the  National 
reaparch  related  to  vaccine 
be  conducted  to  carry 
Va4:ine  Injury 


II  }ms  for  the  meeting  will 
lii  lited  to:  Status  report  on 
C  tmpensation  Program: 
National  Vaccine 
presen  ations  from  various 
and  insurance 
National  Childhood 
impacted  their 
v^^cine  responsibility. 
be  permitted  at  the 
iresentations  will  be 
ler  public  speaker, 
providing  an  oral 
ubmit  a  written  request, 
of  their  presentation,  by 
losemary  Havill. 
nsation  Programs, 
Prtfessions,  Health 

Administration,  room 


tie  I 

his  i 


iwll 


iRoai 


I  conta  n 
aiy 


.Ths 


I  til  le 
!  requ  ist 
loril 
R(om 


7-02, 6001  Montrose 
Maryland  20652.  Telephi 

Requests  should 
telephone  number,  and 
professional  affiliation 
to  make  an  oral  presentdtion. 
similar  interests  are  reqt  ested 
their  comments  and  prei 
single  representative, 
may  be  adjusted  to  accommodate 
expressed  interest  The 
Compensation  Program 
presenter  by  mail  or  telebhone 
assigned  presentation 
not  file  an  advance 
but  desire  to  make  an 
sign  up  in  Conference 
a.m..  November  29.  Thesk 
allocated  time  as  time  pt  rmits. 

Anyone  requiring  infofmation 
subject  Council  should 
Havill,  Vaccine  Injury 
Program,  Bureau  of  HealMi 
7-02, 6001  Montrose 
Maryland  20852,  Teleph^i 

Agenda  Items  are  sul 
priorities  dictate. 

Dated:  October  26, 19^0. 
Jacida  E.  Baum. 

Advisory  Committee  Mdhagemot 
HRSA. 

[FR  Doc.  90-25786  Filed 
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RockviUe. 
ne  (301)  443-6593. 
the  name,  address, 
business  or 
the  person  desiring 
1.  Groups  having 
~  to  combine  . 
nt  them  through  a 
allocation  of  time 
the  level  of 
^  'accine  Injury 
1  vill  notify  each 
of  their 
Persons  who  do 
for  presentation, 
statement  may 

G  ft  H  before  10 
persons  will  be 


regarding  the 
cbntact  Ms.  Rosemary 
C  tmpensation 

Professions,  room 
RockviUe. 
ne  (301)  443-6593. 
b|ect  to  change  as 


DEPARTMENT  OF  Tfl E  INTERIOR 
Buroau  of  Indian  Aff  lirs 


Information  CoHoctlqn 

thoOffieoof 

for  Ravlow  Undor  ttH 

RoductionAet 


II  es . 


The  proposal  for  thi  t  collection  of 
information  listed  bel  »w  has  been 
submitted  to  the  Offic  i  of  Management 
and  Budget  for  appro\  al  under  the 
provisions  of  the  Papc  rwork  Reduction 
Act  (44  U.S.C.  chaptei 
proposed  collection  o 
related  forms  and  explanatory  material 
may  be  obtained  by  c  mtacting  the 
Bureau's  clearance  o^cer  at  the  phone 
number  listed  below, 
suggestions  on  the  reduirement  should 
be  made  within  30  da  's  directly  to  the 
Bureau  clearance  offii  er  and  to  the 
Office  of  Managemen 
Paperwork  Reduction 
Washington,  DC  2050: 
395-7340. 

Title:  25  CFR  31,  Subchapter  E. 
Federal  Schools  for  Ir  dians 

Abstract:The  student  enrollment 
application  is  needed 
student's  enrollment  ^igiblility  for 
Indian  students  desiri  ig  to  attend 
Bureau  operated  or  Bi  reau  funded 
schools.  The  applicati  in  contains 
background  informatii  m  on  students. 


mt  Officer. 
0-30-90:  &-45  am] 


SulMnlttadto 

andBudgat 
Paparworlc 


and  Budget 
Project  1076-0122. 
,  telephone  (202) 
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such  as  schools  previously  attended, 
tribe  affiliation,  enrollment  number 
degree  of  Indian  blood,  and  language 
spoicen  in  the  home.  The  information 
collection  will  involve  individual 
students,  parents  and/or  guardians. 
Bureau  Form  Number  BIA-6248. 

Frequency:  Upon  enrollment. 

Description  of  Respondents:  Students, 
parents  or  guardians. 

Annual  Responses:  15.000. 

Annual  Burden  Hours:  7,504. 

Bureau  Clearance  Officer:  Gail 
Sheridan  (202)  208-2685. 

Dated:  September  4, 1990. 
|oe  GhritUer. 

Deputy  to  the  Asaiatailt  Secretary— Indian 
Affairs/Director  (Indian  Education 
Programs). 

[PR  Doc.  90-25675  Filed  1&-3&-90;  8:45  am] 
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BuTMu  Of  Land  Managwmnt 
(ID-M3-01-4214-10;  IDI-337S] 

Partial  Tormination  of  Propoatd 
Withdrawal  and  Raaarvatlon  Lands; 


AOINCY:  Bureau  of  Land  Management. 
Interior. 

action:  Withdrawal  Application 
Termination. 

SUMMAllv:  The  Bureau  of  Reclamation 
has  partially  relinquished  a  withdrawal 
application  ejecting  lands  within  the 
Targhee  National  Forest.  The  purpose  of 
the  withdrawal  was  to  protect  the  lands 
for  possible  future  construction  of  a  dam 
and  reservoir  on  the  South  Fork  of  the 
Snake  River.  The  Bureau  of  Reclamation 
has  determined  the  lands  are  no  longer 
needed  for  this  purpose.  This  action 
terminates  the  segregative  efl'ect  of  the 
application  insofar  as  it  affects  the  lands 
described  below.  The  land  will  remain 
temporarily  closed  to  surface  entry  and 
mining  by  a  Forest  Service  exchange 
application. 

EFrecnvi  DATK  November  5, 1990. 
FOR  RJRTHIR  INTONMATION  CONTACT: 
William  E.  Ireland.  Idaho  State  Office. 
3LM.  3380  Americana  Terrace,  Boise, 
Idaho  83706.  (208)  334-1597. 

1.  Notice  of  an  application,  serial 
number  IDI-3378,  for  withdrawal  and 
reservation  of  lands  was  posted  in  the 
Land  Office  records  on  January  26, 1970. 
The  application  agency  has  cancelled  its 
application  insofar  as  it  affects  those 
lands  described  below: 

BoiM  Meridian 

T3N.,R.42E.. 
Sec.  6.  lot  21; 
Sec.  7.  loi  ie. 


The  area  described  contains  5.22  acres  tn 
Bonneville  County. 

2.  Pursuant  to  the  regulations 
contained  in  43  CFR  subpart  2091,  the 
lands  described  above  will  be  at  9  a.m. 
on  November  5, 1990,  relieved  of  the 
segregative  effect  of  the  above 
mentioned  application.  The  lands 
remain  closed  to  surface  entry  and 
mining  due  to  a  pending  Forest  Service 
exchange  application. 

Dated:  October  23, 199a 
WUUuB  E.  Irriand, 

Chief,  Realty  Operations  Section. 

[PR  Doc.  90-25710  Filed  10-30-90;  8:45  am| 
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Offica  of  Surfaca  Mining  Reclamation 
and  Enforcamant 

Information  CoNaetion  Submittad  to 
tha  Offlea  of  Managamant  and  Budget 
for  Raviaw  Under  tha  Paparworfc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0054),  Washington,  DC  20503,  telephone 
(202)  39&-7340. 

Title:  Abandoned  Mine  Reclamation 
Funds— 30  CFR  872. 

OAfB  Number:  1029-0054. 

Abstract:  30  CFR  872  establishes 
requirements  for  information 
collection  to  be  used  by  the  regulatory 
authority  to  determine  whether  delays 
in  the  use  of  allocated  funds  were  due 
to  unavoidable  delays  in  program 
approval  or  are  not  necessary  to  carry 
out  approved  reclamation  activities. 
These  requirements  serve  as 
safeguards  to  protect  States/Indian 
tribes  against  automatic  or 
indiscriminate  ftinds  withdrawal. 

Bureau  Form  Number  None. 

Frequency:  As  required. 

Description  of  Respondents:  State  and 
Indian  tribes. 

Estimated  Completion  Time:  One  hour. 

Annual  Responses:  One. 

Annual  Burden  Hours:  One. 

Bureau  Clearance  Office:  Andrew  F. 
DeVito  (202)  343-5150. 


Dated:  October  9. 19B0. 
lohn  P.  MossMO. 

Chief,  Division  of  Technical  Serviam 
(FR  Doc.  90-25677  Filed  10-30-90. 8:45  ami 


Valid  Existing  RIghta  Within  tha  Wayna 
National  Foraat 

AOINCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 

action:  Notice  of  Decision. 


f.  This  notice  announces  thp 
decision  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
regarding  a  determination  of  Valid 
Existing  Rights  (VER)  to  conduct  surface 
coal  mining  operations  under  the 
provisions  of  section  522(e)(2)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  applicant, 
Belville  Mining  Company  (BMC),  has 
requested  a  determination  that  it  has 
VER  to  extract  coal  by  surface  mining 
methods  on  the  tracts  of  land  known  as 
the  Jenkins.  Simmering,  and  Bauer 
properties  within  the  boundaries  of  the 
Wayne  National  Forest  in  Ohio.  Under 
the  applicable  VER  standard.  OSM  has 
determined  that  BMC  has  not 
demonstrated  VER  to  extract  coal  by 
surface  mining  methods. 

AOOniStia:  Documents  comprising  the 
administrative  record  are  available  for 
public  review  and  copying  during 
regular  business  hours  at  the  address 
below: 

Administrative  Record  Room,  room 
5131L.  Office  of  Surface  Mining 
Department  of  Interior.  1100  L  Street 
NW..  Washington.  DC  20240. 

Copies  of  the  Director's  decision  and 
of  relevant  notices  may  be  obtained  at 
the  same  location. 

ron  nmTMCii  intomnation  contact: 

Richard  Miller,  Office  of  the  Deputy 
Director  for  Operations  and  Technical 
Services,  1951  Constitution  Ave.,  NW., 
Washington.  DC  20240.  (202)  208-2618. 

SUPM^MINTAnV  INTOMNATION: 

I.  VER  Requirement 

Section  522(e)  of  SMCRA  provides 
that: 

After  the  enactment  of  this  Act  and  subject 
to  valid  existing  rights  no  surface  coal  mining 
operations  except  those  which  exist  on  the 
date  of  enactment  of  this  Act  shall  be 
permitted  *  *  *  on  any  Federal  lands  within 
the  boundaries  of  any  national  forest:  *  *  * 

Under  the  Federal  regulations  at  30 
CFR  740.4(a)(4)  and  74S.13(o),  the 
Secretary  of  the  Interior  retains 
responsibility  for  making  VER 
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determinations  on  Federal  lands  within 
the  boundaries  of  any  areas  specified  in 
section  S22  (eKl)  or  (e)(2)  of  SMCRA. 
Under  these  n^es.  the  Secretaiy  may  not 
delegate  this  responsibility  to  a  State. 

Consequently,  OSM  must  make 
determinations  regarding  whether 
parties  aeddqg  to  undertake  surface 
mining  on  Federal  lands  within  the 
ureas  specified  in  section  533(e)(1)  and 
522(e)(2)  have  VER  to  conduct  surface 
coal  mining  operations  within  these 
irpas.  Under  30  CFR  740.11(a),  the 
approved  State  regulatory  program  is 
applicable  to  Fedml  lands  in  a  State. 
liierefore.  OSM  ases  tiie  State  program 
definition  of  VER  oa  section  522(e)  (1) 
and  (2)  Federal  lands  in  States  wiB< 
approved  regulatory  programs. 

n.  Tlw  BeKHb  Mining  Company  VER 
Application 

On  Septonber  4, 1985,  BMC  submitted 
an  application  for  a  VER  determination 
on  lands  in  the  Wayne  National  Forest 

The  lands  consisted  of  five  properties 
totaling  approximately  5440  acres.  The 
five  properties  are  known  as  "The 
McMullen  Property".  "The  Culbertson 
Property".  "The  Jenkins  Property".  "The 
Bauer  Pix>perty",  and  "The  Simmering 
Property". 

OSM  reviewed  the  material  submitted 
by  BMC  in  support  of  its  VER 
application  and  on  December  2. 1986. 
notified  BMC  that  based  on  the 
information  provided,  OSM  was  unable 
to  grant  VER  on  the  lands  applied  for. 
The  letter  also  requested  BMC  to 
provide  additional  farformation  should  it 
wish  to  pursue  the  matter  further. 

On  August  15, 1988.  BMC  requested 
OSM  to  reconsider  its  December  3, 1986 
decision.  On  December  23, 1988,  OSM 
notified  BMC  that  it  had  determined  that 
BMC  had  a  valid  existing  right  to 
conduct  surface  coal  mining  activities 
on  the  five  properties  listed  above.  This 
decision  effectively  reversed  the 
December  3. 1988  determination  by  OSM 
that  earlier  submissions  by  BMC  were 
insufficient  to  establish  VER  for  the  five 
properties  io  question. 

Following  its  December  23, 1988 
determination  that  BMC  had  a  valid 
existing  right  to  mine  on  these 
properties.  OSM  reviewed  recent 
actions  it  had  taken  concerning  VER 
determinations  and  concluded  that  the 
administrative  record  of  the  December 
23, 1988  VER  determination  did  not 
provide  mfficient  information  to  assure 
thai  OSM's  determination  regarding 
BMCs  possession  of  VER  had  been 
made  properly.  Consequently.  OSM 
made  the  decision  to  review  and 
reconsider  its  December  23. 1968 
determination  on  BMC*s  VER 
application. 
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On  Aagust  24. 19  »,  OSM  sent  a  letter 
to  BMC  outlining  toe  reasons  for 
reconsidering  the  <  iteimination  of  VER. 
In  the  letter,  OSM   tated  that  based  on 
its  review  of  OSM  ^£R  matters, 
indications  existed  that  OSM  may  not 
have  followed  its  a  wn  internal 
procedures  for  prot  essing  VER  requests, 
that  the  December  !3, 1988  decision  was 
made  without  the  (  evelopment  of  a 
sufficient  administ  ative  record,  and 
that  there  was  no  r  icord  of  any 
opportunity  for  oth  t  parties  to  assert 
any  competing  pro  lerty  rights,  claims,  or 
interests  in  this  ma  ter. 

The  letter  furthei  stated  that  the 
record  did  not  indii  ate  the  extent  to 
which  OSM  considered  substantive 
issues  regarding  th  ;  nature  of  the  rights 
reserved  in  the  dee  is  for  the  five 
properties  or  whetl  er  the  agency  had 
correctly  applied  tl  e  State  standard  for 
VER  and  whether  ( >SM  had  expressly 
considered  the  issti  s  on  whether  VER  is 
transferrable  imdei  Ohio  law. 

The  letter  also  ir  ormed  BMC  that  the 
effect  of  OSM's  ac^  on  to  reconsider  the 
decision  of  Decemler  23, 1988,  was  to 
stay  that  decision  i  nd  that  OSM  would 
consider  the  VER  s  }plication  as  a 
whole,  and  would    roceed  with  a 
determination  regs  -ding  the  land  known 
as  the  "McMullen    roperty"  on  an 
expedited  basis.  V  [R  determinations  for 
the  remaining  four  }ropertie8  would 
follow  the  initial  di  cision  on  the 
McMullen  property . 

In  a  notice  appei  ring  in  the  Federal 
Register  on  August  30, 1989  (54  FR 
35945),  OSM  annoi  need  its 
reconsideration  of  he  1988  VER 
determination  and  :he  reopening  of  the 
administrative  rec(  rd  to  receive 
additional  informa  ion  from  the  public. 
Any  additional  inf(  rmation  received 
would  be  used  to  develop  an 
administrative  rec<  rd  which  will 
support  a  final  deti  rmination  regarding 
Belville's  VER. 

Reopening  the  re  :x>rd  did  not  have  the 
effect  of  reinstatii^  the  original 
determination  of  D  icember  3, 1986. 
which  had  denied  BMCs  request  for 
VER.  I 

On  September  8Jl9e9.  OSM  requested 
BMC  to  provide  adpitionBl  information 
regarding  its  applic  ation  for  VER.  At  the 
same  time,  OSM  re  quested  that  the 
United  States  Fore  it  Service  (USPS)  and 
the  Ohio  Departme  nt  of  Natural 
Resources  (ODNR  also  provide 
additional  informa  ion  for  the 
administrative  reo  rd.  On  October  20. 
1989,  BMC  provide  I  additional 
information  which  las  been  included  in 
the  administrative  -ecordofthis 
decision.  (BMC  Su  amission  October  20, 
1989)  On  Novembc   1. 1989,  ODNR 
provided  addition!    information 


concerning  the  Ohio  V  IR  standard 
(ODNR  November  1, 1!  189)  and  on 
November  13. 1989,  th<  Forest  Service 
provided  a  title  opinia  i  and  report 
concemiag  BMC's  kite  Kst  in  the 
McMullen  and  Culbert  urn  properties. 
(USPS  Title  Report  No  rember  13. 1989). 

By  further  notice  ap  learing  in  the 
Fedisral  Re^ster  on  N<  vember  14. 1969 
(54  FR  47418),  OSM  ex  ended  the  period 
in  which  the  public  coi  id  submit 
relevant  information  u  itil  such  time  as 
OSM  made  a  determin  stion  regarding 
BMC's  VER.  Subseque  itly,  a  notice 
appeared  in  the  Feden  1  Register  on 
November  17, 1989.  w)  ich  stated  that 
the  period  for  the  publ  c  to  submit 
information  on  the  BM  C  VER 
application  would  clos  e  on  November 
29, 1989  (54  FR  47861). 

In  a  December  21,  IS  89  Federal 
Register  notice,  OSM  i  isued  its 
determination  regardii  g  the  McMullen 
property  and  the  Culbi  rtson  property. 
OSM  concluded  that  E  VIC  had  not 
demonstrated  that  it  h  id  the  necessary 
VER  for  the  two  prope  lies  in  question 
under  applicable  stan(  ards  and 
regulations.  (54  FR  524  iS) 

III.  The  Jenldns.  Simm  sring  and  Bauer 
Properties 


Tiesei 


As  part  of  its  earlier  submission 
provided  property  des  Tiptii 
copies  of  the  deeds  in 
title  for  these  tracts, 
have  been  entered  inU 
administrative  record 
reviewed  by  the  USFS 
the  surface  managing 


BMC 
ons  and 
he  abstracts  of 
documents 
the 

md  were 
in  its  capacity  as 
I  igency. 


rv.  United  States  Foieit  Service  Title 
Oiriiuon 


OSM  has  now  received 
from  the  Forest  Servic ! 
Jenkins,  Simmering,  aqd 
properties. 

These  title  reports  a  id  t 
documents  from  the  Fqrest 
been  included  in  the 
record  for  this  determiiation, 

A.  The  Jenkins  Pwpen  y 


'•  exprest  ed 


In  a  June  27, 1990 
Forest  Service 
"•  •  •  tfie  minerals  in 
reverted  to  the  United 
operation  of  the  deed 
1989,  therefore  no 
this  tract." 


B.  The  Simmering  Projferty 

BMC  obtained  the 
rights  through  a  deed 
27, 1982.  According  to 
conclusions  provided 
Forest  Service,  when 
acquired  the  land  in  qiestion 


a  title  report 
regarding  the 
Bauer 

accompanying 
Service  have 
administrative 


lei  [er  1 


to  OSM.  the 
the  view  that 
the  Jenkins  tract 
States  by 
December  31. 
mining  rights  exist  to 


n  served  mineral 
<  ated  November 
he  Utle 
OSM  by  the 
Forest  Servicb 
the 


tie] 
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purchase  price  of  the  property  was 
reduced  by  20  per  cent  to  account  for  the 
destruction  of  surface  values  that  would 
result  from  the  mineral  reservation.  The 
Forest  Service  manual  in  effect  at  the 
time  of  the  transaction  provided  a  table 
for  per  cent  reductions  in  value  for 
mineral  reservations.  For  mining  by 
means  other  than  hydraulic,  a  20  per 
cent  reduction  was  taken.  For  hydraulic 
and  surface  mining  methods,  a  reduction 
of  40  per  cent  was  required  in  all  cases. 
The  Forest  Service  also  noted  that  strip 
and  hydraulic  mining  were  listed 
together,  and  assigned  the  same 
reduction  in  value  as  destructive  of 
surface  values.  They  conclude  that 
"*  •  *  this  would  very  strongly  imply 
that  stripping,  which  has  the  same  effect 
as  hydraulic  mining,  would  be 
prohibited  under  the  reservation 
language."  The  Forest  Service  report 
concludes  that  thus  surface  mining  was 
not  a  contemplated  method  of  mining  at 
the  time  of  the  mineral  reservation,  and 
that  shaft  or  tunnel  mining  only  was 
intended  on  the  Simmering  tract. 

C.  The  Bauer  Property 

BMC  acquired  reserved  mineral  rights 
by  contract  dated  luly  3, 1986.  The 
Forest  Service  states  that  the  factors 
discussed  above  apply  equally  to  the 
Bauer  property.  The  mineral  reservation 
for  the  Bauer  tract  included  essentially 
the  same  wording  as  was  found  in  the 
Simmering  tract.  "The  only  significant 
difference  in  the  "Bauer"  tract  is  that  it 
was  reduced  30  per  cent  instead  of  20 
per  cent.  According  to  the  table  on 
deductions  for  reserved  minerals,  the 
"Bauer"  tract  minerals  could  be 
removed  by  open  excavations  and 
mines  subject  to  collapse.  Stripping  was  « 
not  intended." 

V.  State  VER  Provisions 

A.  Ohio  Regulatory  Program  History 

On  August  10, 1982.  the  Secretary  of 
Interior  conditionally  approved  the 
permanent  program  submission  of  the 
State  of  Ohio. 

This  approval  and  the  background  on 
the  Ohio  program  submission  appeared 
in  the  Federal  Register  on  August  10, 
1982  (47  FR  34668-35718). 

The  conditional  approval  stated  that 
the  Ohio  regulation  deflning  VER  (OAC 
1501:13-3-02(A)(l)],  as  modified  by  the 
State  on  May  7. 1982,  was  consistent 
with  the  two-part  test  established  under 
the  Federal  rules  at  30  CFR  761.5,  and  no 
less  effective  than  the  Federal 
regulation. 

Ohio  resubmitted  its  regulatory 


program  for  approval  on  May  16. 1986. 
and  on  July  17, 1987,  OSM  reapproved 
the  Ohio  regulatory  program  (52  FR 
26072),  including  the  VER  test. 

B.  The  Ohio  Regulatory  Program 
Definition  of  VER 

1.  Ohio's  definition  of  VER,  which  is 
currently  codified  at  ORG  1501:13-1- 
02(FFFFFF)  is  as  follows: 

'Valid  Existing  Rights'  means; 

(1)  Except  for  haul  roads 

(a)  Those  property  rights  of  the 
applicant  in  existence  on  August  3, 1977, 
that  were  created  by  a  legally  binding 
conveyance,  lease,  deed,  contract  or 
other  document  which  authorizes  the 
applicant,  any  subsidiary,  affiliate  or 
persons  controlled  by  or  under  common 
control  with  the  applicant,  to  produce 
coal  by  a  mining  operation;  and 

(b)  The  persons  proposing  to  conduct 
surface  coal  mining  operations  on  such 
lands  either 

(i)  Had  been  validly  issued,  on  or 
before  August  3, 1977,  all  State  and 
Federal  permits  necessary  to  conduct 
such  operations  on  those  lands;  or 

(ii)  Can  demonstrate  to  the  chief  that 
the  coal  is  both  needed  for,  and 
immediately  adjacent  to,  an  ongoing 
surface  coal  mining  operation  for  which 
all  mine  plan  approvals  and  permits 
were  obtained  prior  to  August  3, 1977. 

(2)  For  haul  roads; 

(a)  A  right-of-way  or  easement 
recorded  prior  to  August  3. 1977,  or  a 
coal  mining  permit  issued  prior  to 
August  3, 1977;  or  (b)  Any  road  in 
existence  as  of  August  3, 1977. 

(3)  Where  an  area  comes  under  the 
protection  of  division  (d)  of  i  1513.073  of 
the  Revised  Code,  valid  existing  rights 
shall  be  found  if,  on  the  date  the 
protection  comes  into  existence,  a 
validly  authorized  coal  mining  operation 
exists  on  that  area. 

(4)  Interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  valid 
existing  rights  shall  be  based  upon  the 
usage  and  custom  at  the  time  and  place 
where  it  came  into  existence  and  upon  a 
showing  by  the  applicant  that  the 
parties  to  the  document  actually 
contemplated  a  right  to  conduct  the 
same  underground  or  surface  mining 
activities  for  which  the  applicant  claims 
a  valid  existing  right. 

(5)  "Valid  Existing  Rights"  does  not 
mean  mere  expectation  of  a  right  to 
conduct  surface  coal  mining  operations 
or  the  right  to  conduct  underground  coal 
mining.  Examples  of  rights  which  alone 
do  not  constitute  valid  existing  rights 


include,  but  are  not  limited  to.  coal 
exploration  permits  or  licenses, 
applications  or  bids  for  leases,  or  when 
a  person  has  only  applied  for  a  permit 

C.  Ohio  Poiicy  on  Transferability  of 
VER 

In  its  letter  responding  to  OSM's  letter 
of  September  8, 1069  requesting 
information  on  the  current  interpretation 
and  application  of  the  State  of  Ohio  rule 
for  determining  VER,  the  Ohio 
Department  of  Natural  Resources 
replied  that: 

The  Ohio  Department  of  Natural 
Retourcea.  Division  of  RecliiMtion  hat 
always  taken  the  poiition  that  VER  is  not 
transferable. 

ODNR  also  stated  that: 

Although  at  first  glance  VER  may  appear  to 
be  solely  a  property  right,  careful  reading  of 
the  entire  definition  indicates  that  VER  it  a 
personal  right  in  existence  on  August  3. 1977, 
which  right  runt  to  the  applicant.  Such  a  right 
it  evaluated  only  at  the  time  the  potential 
coal  operator  becomet  an  applicant  for  a 
permit  which,  again,  it  bated  on  a  clear 
reading  of  the  above  language.  (The  language 
in^he  Ohio  definition  of  VER).  (ODNR 
November  1. 1989). 

Ohio  argues  that  its  "interpretation  of 
its  regulatory  language  is  consistent 
with  earlier  OSM  comments  (see  44  FR 
14991,  March,  1979)  and  is  entirely 
consistent  with  legislative  concern  with 
the  taking  of  property  which  could  have 
occurred  at  the  time  of  the  enactment  of 
SMCRA."  Under  Ohio's  interpretation  of 
its  program.  Ohio  conceptualizes 
prohibitions  and  VER  as  it  would  zoning 
restrictions  and  nonconforming  uses.  An 
owner  who  possesses  VER  but  does  not 
exercise  it  could  be  viewed  as  having 
abandoned  the  nonconforming  use. 
Once  abandoned,  any  subsequent 

[troperty  owner  must  comply  with  the 
and  use  restrictions  imposed  by  chapter 
1513  (ODNR  November  1, 1900). 

OSM  will  accept  the  Ohio  policy  on 
transferability  of  VER  as  a  policy  which 
may  be  more  stringent  than  the 
analogous  Federal  provision,  as 
provided  in  SMCRA  section  505;  and  as 
an  interpretation  which  is  not 
inconsistent  with  the  terms  of  the  Ohio 
provision  or  with  the  Secretary's 
approval  of  the  Ohio  regulatory 
program.  This  VER  determination  does 
not  reach  the  issue  of  whether  VER  is 
transferable  under  SMCRA  section 
S22(e)  and  the  Federal  regulations.  Ohio 
has  requested  an  opinion  from  the  Ohio 
attorney  general  as  to  the  State's 
authority  for  the  policy  of 
nontransferability.  However,  OSM  does 
not  foresee  the  need  to  revisit  this 
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specific  imie.  whether  or  not  the  CNiio 
attorney  gcnwal  opUoa  is  that  VER  it 
lawfully  nttBUwisfaiabte.  That  finding  it 
unlikely  to  affect  the  outcome  of  thtt 
detenninatioii,  at  diacussed  below, 
because  the  determination  for  the  three 
tractt  it  tupportable  on  alternative 
'  Mraei. 

VL  AfvUcatiaa  of  VER  Standaid 

OSm  has  detei  mined  that  the 
appropriate  criteria  for  VER  with 
respect  to  BMCt  current  request  is  the 
standard  in  the  approved  Ohio  program. 
However,  OSM  intends  to  apply  the 
Ohio  VER  lest  on  Federal  lands 
consistent  with  the  District  Court'i  1980 
suggettion  in  In  re  that  a  good  faith 
effort  to  obtain  aU  permita  should  suffice 
for  meeting  the  VER  test 

Vn.Conchiriim 

Based  on  a  review  on  the  title  report's 
condusions.  OSM  has  determined  diat 
at  the  present  time,  fliere  exists  a 
dispute  between  the  applicant  and  the 
USPS  regarding  the  nature  of  the 
property  ri^ts  held  by  BMC  on  the 
tracts  in  question.  Because  BMC  has  not 
documented  that  the  property  rights 
dispute  is  resolved.  OSM  finds  that  BMC 
has  not  demonstrated  the  necessary 
property  rights  to  mine  by  the  method 
intended. 

OSM  further  has  determined  that  even 
if  ^4C  had  denonatrated  the  necessary 
property  rights  to  mine  the  three  tracts 
by  the  method  intended.  BMC  has  not 
demonstrated  VER  because  (1)  ^HAC  did 
not  own  the  aeoetsary  property  ri^ts 
on  August  S,  1977;  (2)  BMC  had  not 
applied  for  or  obtained  tfie  necessary 
permits  for  a  surface  coal  mining 
operation  by  August  3, 1977;  and  (3) 
even  if  VER  were  transferable  under  the 
Ohio  VER  provisions.  BMC  has  not 
demonstrated  that  its  predecessors  in 
interest  had  obtained  or  attempted  to 
obtain  ttie  necessary  permits  for  a 
surface  coal  mming  operation  by  August 
3. 1977. 

Vin.  Appeab 

Any  person  tvho  is  or  may  be 
adversely  affected  by  this  decision  may 
appeal  to  the  Interior  Board  of  Land 
Appeals  under  43  CHI  4.1390  et  seq. 
(1968)  Notice  of  the  intent  to  appeal 
must  be  filed  within  30  days  from  the 
date  of  publication  of  this  decision. 

Dated:  Ociaber  22. 19aa 
W.  Hotd  Upton. 
Acting  Director. 

|FR  Doc.  90-25772  Filed  10-30-90: 8:45  am] 
aiUJNO  COOK  «i« 


IMTCnMAllOW/M.1  lADE 


(332-2991 

AstsMOMnt  of  RuA«  of  Origin  Undor 
tliO  Caribbean  Bas|i  Economic 
Rocovory  Act 


AQENCV:  United  Sta 
Trade  Commissioa 


action:  Institute  of 
scheduling  of  heariik 


nvestigation  and 


es  International 


EFFECnvs  OATt:  Oc  ober  22. 1990. 

TOR  nnrrHtii  mraN  iatkm  contact 
Lawrence  A.  DiRic(  >.  Office  of  Tariff 
Aff^airs  and  Trade  ^  jreements,  U.S. 
International  Trade  i^ommission. 
Wasfahigton.  DC  20^  36  (telephone  202- 
252-1582  through  Nt  vember  30. 1990, 
thereafter  202-205-1  306). 
BACKGROUNO  AND  %  :OK  OF 

investwation:  lh»  Commission 
instituted  tnvestigat  on  Na  332-298, 
Assessment  of  Rule  \  of  Origin  Under  the 
Caribbean  Basin  Ec  inomic  Recovery 
Act.  under  section  3  t2(g]  of  the  Tariff 
Act  of  1930  (19  U.S.  :.  1332(g)).  as 
required  by  section  S23  of  the  Customs 
and  Trade  Act  of  IS  » (the  Act)  which 
was  enacted  on  Auj  ust  20. 1990.  Section 
223(aKl)  of  the  Act  equires  the 
Commission  to  cone  uct  an  investigation 
for  the  purpose  of  ai  sessing  whether 
revised  rules  of  orig  n  for  products  of 
countries  designatei  as  beneficiary 
countries  under  the  Caribbean  Basin 
Economic  Recovery  Act  (CBERA)  are 
appropriate,  and  sta  tes  that  if  the 
Commission  makes  in  affirmative 
assessment,  it  it  to  (  evelop 
recommended  revisi  d  rules  of  origin. 
Section  223(a)(2]  of  he  Act  directs  the 
Commission  to  subi  lit  a  report  on  the 
results  of  its  investij  ;ation,  together  with 
'  the  text  of  recomme  ided  rules,  if  any,  to 
the  President  and  th  >  Congress  no  later 
tiian  9  months  after  he  date  of  the 
enactment  of  the  Ac  t. 

The  Commission  las  received  a  joint 
letter  from  Congresi  man  Dan 
Rostenkowski.  Chai  -man  of  the  House 
Committee  on  Wayt  and  Means,  and 
from  Senator  Lioyd  Jentsen.  Chairman 
of  the  Senate  Comn  ittee  on  Finance, 
which  describes  in ;  reater  detail  the 
information  that  the  Committees  would 
like  included  in  the  i  eport  More 
specifically,  the  Coi  imittee  chairmen 
asked  that  the  Comi  lission  assess  the 
existing  rules  of  orij  in  with  regard  to 
their  uniform  and  a  nsistent  application 
and  determine  the  e  (tent,  if  any,  to 
which  the  achievem  mt  of  the  goals  of 
CBERA  would  be  fu  thered  by 
appropriate  improvi  ments.  and  to 
consider  modificatit  ns  that  would 
improve  their  predic  lability  of  result,  as 


to  complexity  of 


also  consider 


well  at  theh'  uRiforra  at  d  consistent 
administration.  The  Coi  omittee 
chairmen  also  stated  th  it  the 
Commission  should  tee  i  the  viewi  of 
the  {H-ivate  sector,  parti  :ularly  firms 
vrhich  import  goods  fro  n  beneficiary 
countries,  and  U.S.  Gov  erranent 
agencies  a*  well  as  con  lider  holding  a 
public  hearing  in  Wash  ngton,  DC,  to  ~ 
facilitate  the  receipt  of  views.  -^ 

The  Commission  will  review  the 
present  rules  of  origin  v  nder  CBERA 
with  respect  to  adminit  terability, 
particulariy  with  regan  ' 
implementation,  unifon  nity  of 
application  and  consist  mcy  of 
determination. 

The  Commission  will  ^ 
whether  the  rules  shoulp  be  revised,  and 
whether  such  revision  i  hould  take  into 
account  other  means  oi  determining 
origin  adopted  or  propc  sed  by  the 
United  States  since  the  enactment  of 
CBERA.  In  this  regard  I  le  Commission 
may  consider  whether  i  >ther  United 
States  niles  of  origin  (e  g.,  a  change  of 
heading  rule  such  as  th  it  used  under  the 
U.S.-Canada  Free  Trad  \  Agreement) 
could  be  adapted  to  or  ncorporated  in 
whole  or  in  part  into  th  \  CBERA  rules  of 
origin.  If  the  Commissic  n  determines 
that  revised  rules  are  n  icessary,  it  will 
provide  recommended  \  evised  rules.  The 
report  will  be  submittei  to  President 
and  the  Congress  by  M  ly  20, 1991. 

PUBUC  HCAfUNO:  A  pub  ic  hearing  in 
connection  with  this  in'  estigation  will 
be  held  in  the  Hearing '.  Loom  of  the  U.S. 
International  Trade  Coi  nmission,  500  E 
Street,  SW,  Washingtoi  i,  DC.  on 
Jf^uary  16, 1991.  at  9:3(  i 
shall  have  the  right  to  a  )pear  by  counsel 
or  in  person,  to  present  information  and 
to  be  heard.  Requests  t(  i  appear  at  the 
public  hearing  should  b ;  filed  with  the 
Secretary.  U.S.  Internet  onal  Trade 
Commission.  500  E  Stre  ;t,  SW., 
Washington,  DC.,  2043e ,  not  later  than 
noon.  December  16, 19S ).  Written 
prehearing  comments  (( riginal  and  14 
copies)  should  be  filed  lot  later  than 
noon,  December  19, 196  ).  Post-hearing 
comments  must  be  sub^iitted  by  no  later 
than  January  30. 1991. 

WRITTEN  tMNWimiowt:  Interested 
parties  (including  other  Federal 
agencies)  are  invited  to 
statements  concerning 
report.  Such  statement* 
submitted  by  no  later 
1990,  in  order  to  be 
Comoussion.  Commercial 
information  that  a  part] 
Commission  to  treat  as 
must  be  submitted  on 
paper,  each  clearly  mailced 
"Confidential  Business 


con  II 


a.m.  All  persons 


tlanl 


submit  written 
he  subject  of  the 
must  be 

December  19. 
dered  by  the 
or  financial 
desires  the 
confidential 
si  operate  sheets  of 


nformation"  at 
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the  top.  All  sabnritdoiK  reqaesthig 
confidential  treatmant  must  conform 
with  the  miatreBieiits  of  1 201.6  of  ttia 
CommisBion'a  Rulea  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submiHiont.  except  for  confldential 
businesf  faifbrmation,  will  be  made 
available  for  inapection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary.  United 
States  bitemational  Trade  Commission. 
500  E  Street  SW.,  Washington.  DC  20438. 

Hearing-bapaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  202-252-1809. 

Isned  October  24, 1990. 

By  order  of  the  Commission. 
Kenneth  R.  Msson. 
Secretary. 

[FR  Doc.  90-25724  Filed  10-30-90;  8:45  am] 
BHxmo  COM  7oae-ot-M 


imwstHaMuwa  Noa.  701-TA-S02-  (Final) 
and  731-TA-454  (nnsl)] 

Fresh  and  Chilltd  Atlantie  Salmon 
From  Norway 


r.  United  States  International 
Trade  Commission. 
action:  InsHtution  of  a  fhial 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  both  the  subject 
investigations. 


f.  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
454  (Final}  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1873d(b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  infured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
iinports  from  Norway  of  fresh  and 
chilled  Atlantic  salmon,'  provided  for  in 
subheadbig  0302.12.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  The  Commission  also  gives 
notice  of  the  scheduling  of  a  hearing  in 


■  Atlantic  i»lwion  U  the  species  Salmo  tHlsr.  The 
prod«Ni  "frtik  and  chilled  Atlanlir.  wlinon"  nfen 
to  freih  whole  or  nearly  whole  Atlantic  tulmon. 
typicalty  Unit  not  necesMrily)  mMketed  gutted, 
blod  anil  deaiied.  with  the  head  on.  and  packed  in 
treth-tmiar  ice  ("cMted").  Excluded  are  frmh 
Atlantic  aatm^  that  hat  been  cut  into  fiUet*. 
■leaka.  tmd  oeier  cuti;  AUiMttc  Mlmon  that  i» 
frozen,  caimad.  amakad  or  oOwrwiae  proceeaed; 
and  other  specie*  of  fish,  includins  other  species  of 
RHlmon. 


Gonnectioa  with  this  antidumping 
investigation  and  with  the 
countervailing  duty  inve^igation 
regarding  imports  of  fresh  and  chilled 
Atlantic  salmon  from  Norwey. 
invastigatioa  Na  701-TA-M2  (Final), 
which  the  Commission  instihited 
effective  Jane  28. 1980  (55  FR  31246. 
August  1. 1980).The  tchadoles  for  the 
subject  investigations  will  be  identical 
pursuant  ot  Commerce's  ali^ment  of 
the  flnal  countervailing  duty  and  LTFV 
determinations  (55  FR  32107.  August  7. 
1990).  Commerce  is  scheduled  to  make 
its  final  countervailing  duty  and  LTFV 
determinations  on  or  before  February  8. 
1981.  and  the  Commission  will  make  its 
final  injury  determinations  within  45 
days  after  receipt  of  Commerce's  final 
determinations  (see  sections  735(a)  and 
735(b)  of  the  act  (19  U.S.C.  ie73d(a)  and 
1673(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207), 
and  part  201,  subparts  A  throu^  E  (19 
CFR  part  201). 
ippvcnvi  DA-n:  October  1, 199a 

ran  PURTHIR  INPOMMATION  CONTACT: 

Rebecca  Woodings,  (202-252-1192). 
Office  of  InvesUgations.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Conmiission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-2S2-1000. 


supnnwNTAirri 

Background— The  subject 
antidumping  investigation  is  being 
instituted  as  a  result  of  an  affirmative 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  fresh  and  chilled  Atlantic  sabnon 
from  Norway  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
act  (19  U.S.C.  1673b).  The  Commission 
instituted  the  subject  countervailing 
duty  investigation  on  June  26, 1990.  The 
investigations  were  requested  in  a 
petition  filed  on  February  28, 1990,  by 
the  Coalition  for  Fair  Atlantic  Salmon 
Trade.  In  response  to  that  petition  the 
Commission  conducted  preliminary 
countervailing  duty  and  antidumping 
investigations  and,  on  the  basis  of 
information  developed  during  the  course 
of  those  investigations,  determined  that 
there  was  a  reasonable  indication  that 


an  industiy  in  the  Unitad  States  was 
materially  tniored  by  reason  of  imports 
of  the  sttbleet  merchandise  (55  FR  17807. 
April  21. 1980). 

Participation  in  the  invaptigationt.'- 
Any  person  having  already  fned  an 
entry  of  appearance  in  ttie 
countervaiihtg  doty  invettigation  is 
considered  a  party  tai  the  antidumping 
investigation.  Any  other  persons 
wishfaig  to  perticipete  In  diese 
investigations  as  parties  matt  file  an 
entry  of  appeerance  with  the  Secretary 
of  the  Commission,  as  provided  in 
1 201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  pnbHcation  of  this 
notice  in  the  Paderal  Rafietir.  Any  entry 
of  appearance  filed  after  dds  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  1^  the 
person  desiring  to  file  the  entry. 

Pubh'c  se/v/oe  //a/.— Pursuant  to 
i  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)),  the  Secretary  wiU 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
fit  appearance.  In  accordance  with 
ii201.16(c)  and  207.3  of  the  rules  (19 
CFR  201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (ss 
identihed  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  di$cJo8un  ofbusineu 
proprietary  information  under  a 
protective  order  and  buainess 
proprietary  information  service  Hat, — 
Pursuant  to  |  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  final  hfivestigations  to    ' 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Fedetal  Ragialar.  Any  peraon 
having  alreedy  been  authorized  to 
receive  business  prt^rietary  hiformation  ' 
in  the  countervailing  duty  investigation 
need  not  reapply  to  receive  such 
information  in  the  antidumping 
investigation.  A  separate  service  list  will 
be  maintained  by  the  Secretary  for  those  ' 
parties  authorixed  to  receive  business 
proprietary  Infonnetion  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  partes 
containing  business  proprietary 
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infonnation  without  a  certificate  df 
service  indicating  that  it  has  been 
served  in  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  report — ^The  prehearing  staff 
report  in  these  investigations  will  be 
placed  in  the  nonpublic  record  on 
January  25. 1901,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
1 207.21  of  the  Commission's  rules  (10 
C7R  207.21). 

Hearing.— the  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  0:30  a.m.  on 
February  14. 1001  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington. 
DC  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
February  4, 1001.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  0-.30  a.m.  on  February  7, 
1001  at  the  U.S.  International  Trade 
Commission  Building.  Pursuant  to 
i  207.22  of  the  Commission's  rules  (10 
CFR  207.22)  each  party  is  encouraged  to 
submit  a  prehearing  brief  to  the 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  also  February  7, 
1001.  If  prehearing  briefs  contain 
business  proprietary  information,  a 
nonbusiness  proprietary  version  is  due 
on  February  B.  1001. 

Testimony  at  the  public  hearing  is 
governed  by  |  207.23  of  the 
Commission's  rules  (10  CFR  207.23).  This 
rule  requires  that  festimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
f  201.6(bK2)  of  the  Commission's  rules 
(10  CFR  201.6(b)(2))). 

Written  tubmisaions. — Prehearing 
briefs  submitted  by  parties  must 
conform  with  the  provisions  of  1 207.22 
of  the  Commission's  rules  (10  CFR 
207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  |  207.24  (10  CFR  207.24) 


and  must  be  subm  tted  not  later  than  the 
close  of  business  c  n  February  20, 1991.  If 
posthearing  briefs  :ontain  business 
proprietary  inform  ition,  a  nonbusiness 
proprietary  versioi  is  due  February  21, 
1991.  In  addition,  a  ny  person  who  has 
not  entered  an  app  earance  as  a  party  to 
the  investigations  i  nay  submit  a  written 
statement  of  infon  lation  pertinent  to  the 
subject  of  the  inve  itigations  on  or  before 
February  20, 1991. 

A  signed  origina  and  fourteen  (14) 
copies  of  each  sub  nission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rule  i  (19  CFR  201.8).  All 
written  submissioi  s  except  for  business 
proprietary  data  h  11  be  available  for 
public  inspection  (  uring  regular 
business  hours  (8:'  5  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  S  cretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatm  m\  is  desired  must  be 
submitted  separati  ly.  The  envelope  and 
all  pages  of  such  s  ibmissions  must  be 
clearly  labeled  "Bi  siness  Proprietary 
Infonnation."  Busi  less  proprietary 
submissions  and  r  iquests  for  business 
proprietary  treatm  mt  must  conform 
with  the  requiremi  nts  of  i  201.6  and 
207.7  of  the  Comm  ssion's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  ol  tain  disclosure  of 
business  proprieta  y  information 
pursuant  to  {  207.Va)  of  the 


Commission's  rul( 


may  comment  on  i  uch  information  in 
their  prehearing  ai  d  posthearing  briefs, 
and  may  also  file  i  dditional  written 

information  no  later 
001.  Such  additional 
limited  to  comments 


(Invcstloation  No.  7  M-TA-457  (FinaOl 


Heavy  Forged 
People's  RepuMh 


(10  CFR  207.7(a)) 


comments  on  such 
than  February  25, 
conunents  must  ht 
on  business  propr  itary  information 
received  in  or  afte  the  posthearing 
briefs.  A  nonbusin  ;ss  proprietary 
version  of  such  ad  litional  comments  is 
due  February  20, 1  )91 

Authority:  These  i  ivestigations  are  being 
conducted  under  aul  lority  of  the  Tariff  Act  of 
1930,  title  VII.  This  r  >tice  is  published 
pursuant  to  1 207.20  >f  the  Commission's 
rules  (19  CFR  207.20 

Issued:  October  24  1990. 

By  order  of  the  Cc  nmission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  gO-25727  Fled  10-30-00;  8:45  am] 
rnxHM  CODE  7oao-oa-( 


Haidtooiel 


From  the 
of  China 


AOINCV:  United  Sfates  International 
Trade  Commissioi  . 


action:  Institution  of 
antidumping  investigation 
scheduling  of  a  hearin  { 
connection  with  inves 


final 

and 
to  be  held  in 
igation. 


summary:  The  Comm  ssion  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
457  (Final)  under  secttt)n  735(b)  of  the 
Tariff  Act  of  1930  (19 '  J.S.C.  1673d(b)) 
(the  act)  to  determine 
industry  in  the  United 
materially  injured,  or 


whether  an 

States  is 

s  threatened  with 


material  injury,  or  the  establishment  of 
an  industry  in  the  Uni  ed  States  is 
materially  retarded,  b  '  reason  of 
imports  from  the  Peop  e's  Republic  of 
China  of  heavy  forget  handtools,' 
provided  for  in  subhe  dings  8201.30.00, 


and  8205.59.30  of 
Schedule  of  the 


vill  make  its  final 
3n  or  before 


8201.40.60,  8205.20.60, 

the  Harmonized  Tarif 

United  States,  that  ha  re  been  found  by 

the  Department  of  Coi  nmerce,  in 

preliminary  determine  tions,  to  be  sold  in 

the  United  States  at  U  ss  than  fair  value 

(LTFV).  Unless  the  im  estigation  is 

extended.  Commerce 

LTFV  determinations 

December  26, 1990,  ar  d  the  commission 

will  make  its  final  inji  ,ry  determination 

by  February  11, 1991  ( lee  sections  735(a) 

and  735(b)  of  the  act  ^9  U.S.C.  1673d(a) 

and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  invest  gation,  hearing 
procedures,  and  rules  of  general 
application,  consult  tl  e  Commission's 


Rules  of  Practice  and 
207,  subparts  A  and  C 
and  part  201,  subpart) 
CFR  part  201) 

EPrecTtVE  date:  Octcfeer  15, 1990. 


Procedure,  part 
(10  CFR  part  207), 
A  through  E  (19 


I  INPONMi  iTION 


tlOl  s, 


PON  PURTHEII 

Woodley  Timberlake 
Office  of  Investigati 
International  Trade 
Street  SW.,  Washingtbi 
Hearing-impaired  ind  viduals 
advised  that  information 
can  be  obtained  by 
Commission's  TDD  tejrminal 
1810.  Persons  with  ttu  bility 
who  will  need  specie 
gaining  access  to  the 
should  contact  the  Office 
Secretary  at  202-252-  lOOO. 


■  For  purposes  of  this 
"heavy  forged  handtools 
products,  Tinished  or 
handles:  (1)  hammers  and 
1.5  kilograms  (3.25  pounds) 
sledges):  (2)  bars  over  18 
tools  and  wedges  (bars 
mattocks:  and  (4)  axes, 
tools  (axes  and  adzes).  Thii 
include  hammers  and  si 
kilograms  (3.25  pounds)  in 
and  rakes,  or  bars  18  inchea 


contact: 

202-252-1188), 
U.S. 
Qimmission,  500  E 
n,  DC  20436. 


are 
on  this  matter 
ctjntacting  the 

on  202-252- 
impairments 
assistance  in 
Commission 
of  the 


invisligation,  the  term 
o  ivers  the  following 
unfinii  hed,  with  or  without 
s  Bdges  with  heads  over 

tach  (hammers  and 
ini  has  in  length,  track 
and  wedges);  (3)  picks  and 
adx  s  and  similar  hewing 
investigation  does  not 
ledges  with  heads  1 J 

light  and  under,  hoes 
in  length  and  under. 
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M^rLSMINTAaV  mFOfWATION: 

Bockgrvund—Thi»  invMtigation  is 
being  instituted  as  a  result  of  affmnalive 
preliminary  determinations  by  the 
Department  of  Commerce  that  ioiports 
of  heavy  forged  handtools  from  the 
People's  Republic  of  China  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  act  (19  U.S.C  1673b).  The 
investigation  was  requested  in  a  petition 
filed  on  April  4, 1990.  by  Woodings- 
Verona  Tool  Works.  Inc..  Verona.  PA.  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and.  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injored  by  reason 
of  imports  of  the  subject  merchandise 
(55  FR  22109  (May  31, 1990)). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary' 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  rules 
(19  CFR  201.11).  not  later  than  twenty- 
one  (21)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
will  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list.— Pursuant  to 
S  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)),  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  flHng  entries  of 
appearance.  In  accoi^ance  with 
S8  201.16(c]  and  207.3  of  the  rules  (19 
CFR  201.16(c)  and  207.3).  each  public 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identfied 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list — 
Pursuant  to  i  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  final  investigation  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 


in  the  Federal  Regbier.  A  separate 
service  list  wiU  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order,  the  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  report.— The  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  on 
December  13. 1990,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
I  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing.— The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
January  3, 1991,  at  the  U.S.  International 
Trade  Commission  Building.  500  E  Street 
SW;.  Washington.  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close,  of 
business  (5:15  p.m.)  on  December  21, 
1990.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  December  27. 1990,  at  the  U.S. 
International  Trade  Commission 
Building.  Pursuant  to  |  207.22  of  the 
Commission's  rules  (19  CFR  207.22)  each 
party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  briefs  is 
December  24. 1990.  If  prehearing  briefs 
contain  business  proprietary 
information,  a  nonbusiness  proprietary, 
version  is  due  December  26, 1990. 

Testimony  at  the  public  hearing  is 
governed  by  i  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
bushiess  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
I  201.e(b)(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2))). 

Written  submissions. — Prehearing 
briefs  submitted  by  parties  must 
conform  with  the  provisions  of  i  207.22 
of  the  Commission's  rules  (19  CFR 


207.22)  and  should  inckide  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  {  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  January  9. 1991.  If 
posthearing  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  Janaury  10. 
1901.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  9. 1991. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  |  201.8  of  the 
Commission's  rules  (19  CFR  201  J)).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  trcctment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submisMons  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  if  201.6  and 
207.7  of  the  Commission's  rule!  (19  CFR 
201.6  and  207.7). 

Purties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  I  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.r(a)) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  January  14. 1991.  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  posthearing 
briefs.  A  nonbusiness  proprietary 
.version  of  such  additional  comments  is 
due  January  15, 1991. 

Authority:  This  investigation  it  bcixkg 
conducted  under  authority  of  Iha  Tariff  Ad  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  |  207.20  of  the  Comminion's 
rules  (10  CFR  207.20). 

Issued:  Octotier  23. 19S0. 

By  order  of  the  Comnnisslon. 
Kenneth  R.  Mason. 
Secretory. 

(FR  Doc.  00-25728  Filed  10-40-00;  8:45  ain| 
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AOmev:  U.S.  International  Trade 

Commission. 

action:  Notice. 


:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  limited 
exclusion  order  under  subsection  (d)  of 
section  337  of  the  Tariff  Act  of  1930  (Id 
U.S.C  1337(d))  to  prevent  the 
unauthorixed  importation  and  sale  of  . 
pressure  sensors  and  pressure 
transmitters  which  are  manufactured 
abroad  by  SMAR  Equipment  of  Sao 
Paulo  Brazil  using  a  process  that  is 
covered  by  claims  1-4  of  U.S.  Letters 
Patent  3.8(n.413. 


;  Copies  of  the  limited         < 
exclusion  order  and  all  other  non- 
copfidential  documents  Hied  in 
connection  with  this  investigation  are 
avaUable  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington.  DC  20436, 
telephone  202-252-lOOa 
ran  fVRTMni  mtohmation  contact: 
Jean  Jackson.  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-252-1104. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  Uie 
Commission's  TDD  terminal  on  202-252- 
18ia 


TARV  wranMATMN:  On 

September  15, 1960.  Rosemount,  Inc. 
(Rosemount)  filed  a  complaint  with  the 
Commission  alleging  a  violation  of 
section  337  in  the  importation  and  sale 
of  certain  pressure  transmitters  covered 
by  claims  1-4  of  U.S.  Letters  Patent 
3.800.413.  owned  by  Rosemount 
Pressure  transmitters  are  devices  use  to 
measure  flow  rates  in  industrial 
processes.  On  October  2a  1969.  the 
Commission  published  notice  of  an 
investigation  based  on  Rosemount's 
complaint  and  named  SMAR  Equipment 
of  Sao  Paulo,  Brazil  and  SMAR 
International  Corp.  of  Ronkonkoma. 
New  York  as  respondents.  54  FR  43145. 

On  July  2. 1990.  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
initial  determination  (ID)  finding  a 
violation  of  section  337  in  the  above- 
captioned  investigation.  The 
Commission  adopted  the  ID  with  minor 
modifications.  55  FR  34627  (August  23. 
1900).  Having  determined  that  there  was 
a  violation  of  section  337.  the 
Commission  requested  that  the  parties 
and  interested  members  of  the  public 


file  submissions  on 
the  public  interest. 
Complainant,  respcfidents, 
Commission  invest  {ative 
submissions. 

After  considering!  thi 
Commission  detern  ined 
interest  considerati  ms 
subsection  (d)  of  8e(:tion 
preclude  issuance 
order  and  that  whil 
review  by  the  Presi  lent 
subsection  (j)  of  se<  tion 
1337),  the  excluded  articles 
entitled  to  enter  the 
a  bond  in  the  amouiit 
their  entered  value, 

This  action  is 
section  337  of  the 
U.S.C.  1337)  and  S 
the  Commission's 
§  210.53-.58). 

Issued:  October  22, 

By  order  of  the  Coi4inissian. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  90-25725 
BiixiNa  coos  702e-<a-« 


the  issues  of  remedy, 
ind  bonding.  Id. 
and  the 
attorney  filed 

e  submissions,  the 
that  the  public 
listed  in 
337  do  not 
a  limited  exclusion 
the  order  is  under 
pursuant  to 
337  (19  U.S.C. 
will  be 
United  States  under 
of  38  percent  of 


I  tak  m 


under  authority  of 
Tariff  Act  of  1930  (19 

563  through  58  of 
iiterim  rules  (19  CFR 


1990. 


Fil(  d  10-30-90: 8:45  am] 


[Imwstigations  No*. 
(FhMOl 


'31-TA-465and466 


From  the  Federal 
and  ttie  United 


Sodium  Thiosulfat  i 
Repiit)lic  of  Genn4ny 
KlfHldom 

aocncy:  United  States  International 
Trade  Commission 
action:  Institution  bf 
investigations  and 
hearing  to  be  held 
the  investigations. 


final  antidumping 
icheduling  of  a 
connection  with 


ii 


summary:  The  Cor  imission  hereby  gives 
notice  of  the  institv  tion  of  final 


gations  Nos.  731- 
lal)  under  section 

ctofl930(19U.S.C. 

determine  whether 
nited  States  is 
r  is  threatened  with 

e  establishment  of 
nited  States  is 


antidumping  inves 
TA-465  and  468  (Fi 
735(b)  of  the  Tariff 
1673d(b))  (the  act) 
an  industry  in  the 
materially  injured, 
material  injury,  or 
an  industry  in  the 
materially  retarded  by  reason  of 
imports  from  the  F(  deral  Republic  of 
Germany  and  the  I  nited  Kingdom  of 
sodium  thiosulfate  provided  for  in 
subheading  2832.3(  10  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  that  nave  been  found  by 
the  Department  of  Commerce,  in  a 
preliminary  detern  [nation,  to  be  sold  in 
the  United  States  s  t  less  than  fair  value 
(LTFV).  Unless  the  investigations  are 
extended,  Commet  :e  will  make  its  final 
LTFV  determinatic  (is  on  or  before 


December  26. 1990, 
will  make  its  final 


and  the  Commission 
njury  determinations 


sse 


(II 


sections  735(a) 
U.S.C.  1673d(a) 


concerning  the 
.  hearing 
general 
Commission's 
rtt>cedtu«.  part 
19  CFR  part  207). 
^  through  E  (19 


by  February  12. 1991  ( 
and  735(b)  of  the  act 
and  1673d(b))). 

For  further  informatibn 
conduct  of  these  invesf  gations, 
procedures,  and  rules 
application,  consult  thj 
Rules  of  Practice  and 
207,  subparts  A  and  C 
and  part  201,  subparts 
CFR  parts  201). 

EFFECTIVE  DATE:  Octotier  16. 1990, 

FOR  FURTHER  INFORMA  ION  CONTACT: 

Bruce  Gates  (202-252-1 187),  Office  of 
Investigations,  U.S.  Int  imational  Trade 
Commission,  500  E  Stn  et  SW^ 
Washington,  DC  20436 
impaired  individuals  a  e  advised  that 
information  on  this  ma  ter  can  be 
obtained  by  contactin{  I 
Commission's  TDD  ter  ninal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  issistance  in 
gaining  access  to  the  C  ommission 
should  contact  the  Off  ce  of  the 
Secretary  at  202-252-1  XX).    - 

SUPPLEMENTARY  INFOF  MATION: 

Background — ^Thesc  investigations 
are  being  instituted  as  a  result  of 
affirmative  preliminar;  determinations 
by  the  Department  of  ( lommerce  that 
imports  of  sodium  thio  sulfate  fivm  the 
Federal  Republic  of  G(  rmany  and  the 
United  Kingdom  are  bi  ing  sold  in  the 
United  States  at  less  tian  fair  value 
within  the  meaning  of  kection  733  of  the 
act  (19  U.S.C.  1673b).  "The  investigation 
was  requested  in  a  pel  tion  filed  on  July 
9, 1990,  by  Calabrian  (  orp.,  Houston, 
TK.  In  response  to  tha  petition  the 
Commission  conductei  preliminary 
antidumping  investiga  ions  and,  on  the 
basis  of  information  d(  veloped  during 
the  course  of  those  inv  estigations. 
determined  that  there  vafi  a  reasonable 
indication  that  an  indi  stry  in  the  United 
States  was  materially  njured  by  reason 
of  imports  of  the  subje  :t  merchandise 
(55  FR  35373,  August  2  1, 1990). 

Participation  in  the  nveatigations. — 
Persons  wishing  to  pai  ticipate  in  these 
investigations  as  parti  !S  must  file  an 
entry  of  appearance  w  th  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  C  munission's  rules 
(19  CFR  201.11),  not  la  er  than  twenty- 
one  (21)  days  after  the  publication  of 
this  notice  in  the  Fede  «I  Register.  Any 
entry  of  appearance  fi  ed  after  this  date 
will  be  referred  to  the  Chairman,  who 
will  determine  whethe  r  to  accept  the 
late  entry  for  good  cai  se  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list.—  Pursuant  to 
S  201.11(d)  of  the  Com  nission's  rules  (19 
CFR  201.11(d)),  the  Se(  rotary  will 
prepare  a  public  servii  ;e  list  containing 
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the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expirationof  the  period  for  flling  entries 
of  appearance.  In  accordance  with 
S8  201.ie(c)  and  207.3  of  the  rules  (19 
CFR  201.16(c)  and  207.3).  each  public 
document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list. — 
Pursuant  to  1 207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  final  investigations  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificade  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  report.— The  prehearing  staff 
report  in  these  investigations  will  be 
placed  in  the  nonpublic  record  on 
December  18, 1990,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
S  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing.— The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  9:30  a.m.  on 
January  4, 1991,  at  the  U.S.  International 
Trade  Commission  Building,  500  E  Street 
SW.,  Washington,  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  December  31, 
1990.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.mrbn  January  3. 1991,  at  the  U.S. 
International  Trade  Commission 
Building.  Pursuant  to  {  207.22  of  the 


•I 


Commission's  rules  (19  CFR  207.22)  each 
party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  briefs  is 
December  28, 1990.  If  prehearing  briefs 
contain  business  proprietary 
information,  a  nonbusiness  proprietary 
version  is  due  December  31. 1990. 

Testimony  at  the  public  hearing  is 
governed  by  1 207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 

Erocedures  described  below  and  any 
usiness  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
1 201.6(b)(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)((2))). 

Written  submissions.— Prehearing 
briefs  submitted  by  parties  must 
conform  with  the  provisions  of  1 207.22 
of  the  Commission's  rules  (19  CFR 
207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  {  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  January  10, 1991.  If 
posthearing  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  January  11. . 
1991.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  10, 1991. 

A  signed  original  and  foui^een  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
cleariy  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  §i  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 


Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  i  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  January  15, 1991.  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  posthearing 
briefs.  A  nonbusiness  proprietary 
version  of  such  additional  comments  is 
due  January  16, 1991. 

Authority.  These  investigations  ire  being 
conducted  under  authority  of  the  Tariff  Act  of  < 
193a  title  VU.  This  notice  is  published 
pursuant  to  |  207.20  of  the  Coininiseion's 
rules  (19  CFR  207.20). 

Issued:  Octol>er  25. 1990. 

By  order  of  the  Commission. 
KaniMth  R.  Maeon. 
Secretary. 
(FR  Doc.  90-25728  Filed  10-30-00: 8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Informetlon  CoNeetlon 
AeMvttlee  Under  0MB  Review 

The  following  proposals  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35j  were  submitted  to  the  Office 
of  Management  and  Budget  for  review 
and  approval.  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer, 
Dariene  Proctor  (202)  275-7322. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Dariene  Proctor,  Interstate  Commerce 
Commission,  room  2121,  Washington. 
DC  20423  and  to  Wayne  Brough,  Office 
of  Management  and  Budget,  Office  of' 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503. 

Type  of  Clearance:  New  Collection. 
Bureau/Office:  Bureau  of  Accounts. 
Title  of  Form:  Classification  Survey 

Form  for  Motor  Carriers  of  Property 

which  do  not  file  an  Annual  Report 

with  the  Commission. 
OMB  Form  Number  3120~^_  (to  be 

assigned  by  OMB). 
Agency  Form  No.:  ACAA-21. 
Frequency:  Annually. 
No.  of  Respondents:  40,656. 
Total  Burden  Hours:  10,164. 
Type  of  Clearance:  New  Collection. 
Bureau/Office:  Bureau  of  Accounts. 
Title  of  Form:  Classification  Survey 

Form  for  Motor  Carriers  of  Passengers 


Federal  Rafbter  /  Vd.  55.  No.  211  / 


Wednesday.  October  31.  1990  /  Noticea 


which  do  not  file  an  Annttal  Report 

with  the  Comniission. 
OMB  Font!  Nmnber  aian^        fto  be 

awigncd  by  OMB). 
Agency  Pbrm  No.:  ACAA-22. 
nvqaeHey:  AnnoeUy. 
No.  of  Respondents:  3,744. 
Total  Burden  Hottn:  936. 
ftiinwy  L.  SUduHM,  ^., 
Secretary. 
IFR  DOC  90-25757  Filed  10-30-flO;  •:45  am) 


ILCCOrdKNa^lO*) 


Cwilralft  PmMc 


RilraMlCou 


The  ffational  Railroad  Passenger 
Corporation  (AMTRAK )  has 
established  through  passenger  train 
service  between  Oiicago,  Illinois  and 
Seattle,  Washington,  Train  Nos.  7  ft  8, 
the  Empire  Builder.  These  train 
operatiom  rsqaire  the  use  of  tracks  and 
other  facilities  of  the  Soo  Line  Raiboad 
Company  (SL).  A  portion  of  the  SL 
tracks  between  La  Crosse  and  Tomah. 
Wisconsin  arc  oat  of  service  because  ctf 
track  work.  An  alternate  route  is 
available  over  the  Burlington -Northern 
Railroad  Caaqmny  diat  requires  the  use 
of  the  Chicago  Cnilral  ft  Pacific 
Rdilroad  Company  tracks  between  East 
DuBnqoe  and  Portage,  Illinois. 

h  is  die  opinion  of  die  Commission 
that  such  an  operation  is  necessary  in 
the  fatterest  of  th«  pnbKc  and  Uie 
commeree  of  the  peo^e;  that  notice  and 
public  procedore  are  impracticable  and 
contrary  to  die  paUic  fatterest:  and  diat 
good  cause  exists  fcr  making  this  order 
effective  upon  less  tfian  tftfa^  days* 
notice. 

It  is  ordered, 

fa)  Pursuant  to  andiority  vested  in  me 
by  order  of  die  ConmissioD  decided 
January  13. 1986,  and  of  die  authority 
vested  in  die  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C  562(c)).  Chicago 
Central  A  Padfie  Railroad  Company  is 
directed  to  operate  tiaias  of  tbe 
Natiooal  Railroad  Passenger 
Corpantkn  between  Eas*  Dubuque  and 
Portage;  UliBoia  tai  order  to  permit  a 
rerouting  utilizing  the  BarHngton 
Northern  Railroad  Company. 

(b)  In  executfaig  dw  provisions  of  diis 
order,  the  ttammam  carriers  iavdved 
shall  proceed  even  if  no  agreements  or 
arrangements  auy  now  exist  between 
them  widi  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  operations.  The 
compensation  terms  and  comfitfons 
shall  be.  during  the  time  this  order 
remains  in  force  those  whi<A  are 


voluntarily  agreed 


ipon  by  and  between 


said  carriers:  or  up  m  failure  of  the 
carriers  to  so  agree ,  the  compensation 
terms  and  conditio  is  riiall  be  as 
hereafter  fixed  by  I  !ie  Commission  upon 
petition  of  any  or  a  1  of  said  carriers  in 
accordance  with  p(  rtineat  authority 
conferred  upon  it  t  ^  the  Interstate 
Commerce  Act  am  by  the  Rail 
Passenger  Service  VctoflSTCas 
amended. 

(c)  Aftpiicatiott. '  he  pcowisionft  of  this 
order  shaD  apply  ti  intrastate, 
interstate,  and  fore  gn  commerce. 

(d)  Effective  dati :  This  order  shall 
become  effective  a  12:01  a.m.  (CDT), 
September  24, 199G 

(e)  Expiration  dc  \e.  The  provisions  of 
this  order  shall  ex|  ire  at  11:59  p  jn. 
(CDT),  September  4.  lOOa  unless 
otherwise  modifiec  ,  amended,  or 
vacated  by  order  o  '  this  Commission. 

This  order  shall   le  served  upon  the 
Chicago  Central  &  'acific  Railroad 
Company  and  the  \  lational  Railroad 
Passenger  Corpora  ion,  and  a  copy  of 
this  order  shall  be  iled  with  the 
Directm.  Office  of  he  Federal  Register. 

Issied  at  Warii^l  )n,  DC  September  », 
1991^  by  Heber  P.  Hai  i)y.  Agent. 

Sidiiey  L.  Stiicldand, 

Sc'creta/y. 

[FR  Doc  90-25758  FUf  d  10-30-80;  8:45  am] 


INTERSTATE  COM  MERCE 
COMMISSION  EXaHPTKHt 


(Hnanca  Docket  No.  316971 


BCni  Equipmam 
ExtmpHon— Montana 
Commarov 


The  BC^  Equipment 
has  filed  a  notice 


I  Depart  neni 


I  SIver  Bow  and 


acquire 

railroad  owned  by 
(through  its 
The  track  consists 
lines  in 

Counties,  MT:  (1) 
between  Butte . 
Anaconda  (milepo^t 
extends  to  a  point 
miles  west 
mileMiDOeek 
mile  Stuart  Bkvncb. 


'  BCRft  ownera.  two 
alto  (Had  a  petttioR  far 
revica  and  approval 
ItsafarllMiraxMfol 
Company,  and  Montana  llWettem 
in  Fimince  Docket  No.  3:  906. 


Inc.    AcqulalUdw 
Dapartrawil  of 


Ca.Inc.(BGM). 
exemption  to 
approximaiely  30  miles  of 

he  State  of  Montana 
t  of  Commerce). 
>f  die  following  three 

Deer  Lodge 
line  that  extends 
(mil^post  CO)  and 
2».2^  and  then 
il^voxtmately  4.7 
of  Ana(|snda:  (Z)  the  0.84- 

:andf3)  die  0.42- 
■  After  die 


att  nch; 


oncam'er  iadividuaii.  have 
fl  muptiiHi  noia  tii^  prior 
oCWUSC 
Ratua  Raitoajr 
Railway  Co..  lac 


ai  BGM.  I 


acquisition,  the  curren  operator  of  die 
line,  the  Rarus  RaiTwa;  r  Company,  will 
continue  to  provide  se  vice  over  the  line, 
which  it  has  been  opei  iting  under  a 
lease  from  the  State.  1  le  transaction  is 
expected  to  be  consun  mated  on  or 
before  January  31, 199  . 

Any  comments  mual  be  filed  with  the 
Commission  and  serve  d  on:  Stephen  W. 
McVearry.  Weiner.  Mi  Ca&ey  Bradsky, 
ICaptan  &  Levin.  P.C..  i  uite  aoa  1350 
New  York  Avenue.  M  f .,  Washington. 
DC  20005-4797. 

BGM  shall  retain  its  interest  in  and 
take  no  steps  to  alter  t  le  bistoric 
integrity  of  all  sites  an  i  structures  oa 
the  line  that  are  50  yet  rs  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act.  16  U  &C.  47a« 

This  notice  is  file  wn  der  49  CFR 
1150.31 .  If  the  notice  o  mtains  fsbe  or 
misleading  informatioi  i,  the  exenptioB  is 
void  oh  initio.  Petition  \  to  revoke  the 
exemption  under  49  U  3.C.  10505id)  may 
be  filed  at  any  time  T  le  filing  of  a 
petition  to  revoke  wiU  not  autoraaticalfy 
stay  the  transaction. 

Decided:  October  M,  I^. 
By  the  Commission,  Di  vid  M.  Koaschnik, 
Director,  Office  of  nt>ce«  [fings. 

Sidney  L  Striddaod,  Jr., 

Secretary. 

[FR  Doc.  90-25759  Filed  lf)-3O-90:  Mi  am) 

BILIJNQ  COOe  TOM-aMI 


innance  Docket  Na  31(  101 


Chicfls^  Wisst  PuRnw  I  Ooip.  flntf 
Chleage¥^Mtl 
Corp.^^onfrof  I 
fnlafslalw  RalroMf  Lt  f. 


PuRflMi  r  TrMwportatiott 


AODICV:  Interstate  Copnerce 
Commission. 

r  Notice  of  exediption. 


sand 


summahv:  The  Commi 
from  the  prior  approva 
49U.SwCll343,else9. 
Pullman  Corporation*! 
West  Pullman  Tt'ampi^rtatien 
acquisition  of  control 
Railroad  Ltd.,  subject 
protective  conditions. 

DATIS:  The  exeraptionlwiU 
on  November  10. 1990. 
reconsideration  must 
November  20, 1900. 


iSeadiriei 
Finance  Docket  No. 


'  AppKcaat  caftifiea  lha( 
appropriate  State  Hiatacia 
sites  and  ttructareaBS 
be  transferred  as  a  result  of 


ision  exempts 
requhvmenfs  of 
Chicago  West 
Chicago 
Corp.*» 
Iowa  brtcrstate 
standard  labor 


be  effective 
Petitions  for 
filed  by 


le 


31  no 


;a  referring  to 
to: 


Htati 


identffiedfcrlite 
P4*v*ati«»  OfBcr  ait 
ikatwiU 
iransactfon 


yeait  ttdoeoMn-l 


I  tisi 


_£gjgral_geg«ter_/_yol_55.  No.  211  /  Wedne»day.  October  31.  1990  /  Notices  45B73 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representative:  Peter  A. 
Greene.  1920  N  Street,  NW.,  suite  700, 
Washington.  DC  20036. 

FOR  FURTHm  INFOMIATION  CONTACT: 
loseph  H.  Dettmar  (202)  275-7245  (TDD 
for  hearing  Impaired  (202)  275-1721J. 
SUPPLUIffiNTARV  INRMMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Decided:  October  23. 1990. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Phillips,  Commissioners  Sinnmons, 
Emmett,  and  McDonald. 

Sidney  L  Strickland.  Jr.. 

Secretary. 

(FR  Doc.  90-25760  Filed  10-30-90;  8:45  am) 

MLUNO  CODE  703S-ei-M 


innanee  Docket  No.  31659] 


Wisconsin  Central  Ltd.— Trackage 
Rights  Exemption— The  BaMniore  and 
Ohio  Chicago  Termlnai  RaHroad 
Company,  Consolidated  Rail 
Corporation,  Illinois  Central  Railroad 
Company,  and  Chicago  and  North 
Western  Transportation  Company 

The  Baltimore  and  Ohio  Chicago 
Terminal  Railroad  Company  (B&O), 
Consolidated  Rail  Corportion  (Conrail), 
Illinois  Central  Railroad  Company  (IC), 
and  the  Chicago  and  North  Western 
Transportation  Company  (CNW)  have 
agreed  to  grant  overhead  trackage  rights 
to  Wisconsin  Central  Ltd.  (WCL),  within 
the  Chicago  Terminal  District. 

B&O  will  grant  rights  between:  (1)  Its 
Altenheim  Subdivision  milepost  37.4,  at 
Forest  Park,  IL,  and  its  Blue  Island 
Subdivision  milepost  15.2.  at  Blue  Island 
Junction,  Chicago,  IL,  a  distance  of  22.2 
miles;  (2)  a  point  97  feet  east  of  the  east 
line  of  South  Halsted  Street,  Chicago, 
and  its  connection  with  the  St.  Charles 
Air  Line,  a  distance  of  0.75  miles;  and  (3) 
over  approximately  2.9  miles  of  its 
McCook  Branch  in  Franklin  Park,  IL, 
extending  between  IHB  mileposts  37.0 
and  38.8,  and  thence  to  its  connection 
with  the  Soo  Line  Railroad  at  IHB 
milepost  39.9. 

Conrail  will  grant  rights  over  its 
Chicago  River  and  Indiana  Branch  Line 
Between  Brighton  Park,  IL,  at 
approximately  milepost  2.75±,  and  the 
point  of  connection  between  Conrail 


and  the  Chicago.  Western  &  Indiana 
Railroad  (currently  operated  by  Chicago 
Rail  Link)  west  of  Princeton  Avenue,  at 
valuation  station  294-«-0a  including  the 
north  leg  of  Conrail's  40th  Street  and 
Normal  Avenue  Wye  Track,  at 
approximately  milepost  0.2S±,  Chicago, 
a  distance  of  approximately  2.8  miles. 

IC  will  grant  rights  between  its 
Maridiam  Yard  facility  in  Hazel  Crest, 
IL.  and  its  connection  with  CNW  near 
16th  Street  in  Chicago,  a  distance  of 
approximately  22  miles. 

CNW  will  grant  rights  between  a 
point  112  feet  west  of  Roosevelt  Rd., 
Chicago,  and  its  connection  with  the  St. 
Charles  Air  Line,  Chicago,  a  distance  of 
3.05  miles.  The  trackage  rights  were  to 
become  effective  7  days  after  filing. 

This  notice  is  Tiled  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commisison  and  served  on:  Janet 
Gilbert,  Wisconsin  Central  Ltd.,  6250 
North  River  Road,  suite  9000,  Rosemont, 
IL  60018. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Righta—BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate,  360 
I.CC.  653  (1980). 

Dated:  October  23, 1990. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  )r.. 
Secretary. 

(PR  Doc.  90-25630  Filed  10-30-90: 8:45  am) 
MUINQ  COOC  703S-01-W 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  16, 1990  a 
proposed  Partial  Consent  Decree  in 
United  States  v.  Bethlehem  Steel 
Corporation.  Civil  Action  No.  87-5438 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania.  The  Complaint  in  this 
case  alleged  violations  of  the  Clean  Air 
Act  ("Act")  and  the  Indiana  State 
Implementation  Plan  ("SIP")  relating  to 
visible  emissions  at  two  coke  oven 
batteries  at  Bethlehem's  Burns  Harbor 
steel  mill,  and  additional  violations  at 
steel  mills  in  Bethlehem  and  Johnstown, 
Pennsylvania. 


The  proposed  Partial  Consent  Decree, 
which  settles  claims  for  violations 
alleged  at  the  Bums  Harbor  mill, 
requires  that  Bethlehem  take  specified 
actions  to  comply  with  the  Act  and  the 
SIP.  The  proposed  Decree  also  provides 
that  Bethlehem  will  pay  the  United 
States  a  civil  penalty  of  $600,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
.Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Bethlehem  Steel 
Corporation.  DOJ  Ref.  No.  90-6-2-1- 
1023. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Offices  of  the  United 
States  Attorney,  Eastern  District  of 
Pennsylvania,  13th  Floor,  615  Chestnut 
Street,  Philadelphia.  Pa.  19106,  at  the 
Region  V  OfTice  of  the  United  States 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  and  at  the  Environmental 
Enforcement  Section  Docurfient  Center, 
1333  F  Street,  NW.,  suite  600, 
Washington.  DC  20004.  202-347-7829.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $5.00  (25  cents  per  page 
reproduction  costs)  payable  to  "Consent 
Decree  Library." 
Rkfaard  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  90-25711  Filed  10-30-90: 8:45  amj 

■nXINQ  COOC  441»4t-ll 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-24,440] 

HAH  Manufacturing  Corp.  Statham, 
QA;  Amended  Certification  Regarding 
Ellglbillty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
27, 1990,  applicable  to  all  workers  of 
H  &  H  Manufacturing  Corporation 
Statham,  Georgia.  The  notice  was 
published  in  the  Federal  Register  on 
August  g.  1990  (55  FR  32504). 


45174 


Fadml  Ragbtor  /  VoL  55.  No.  211  / 


Wednesday.  October  31,  1990  /  Notice* 


At  tfw  request  off  the  Slate  Agenqr  the 
DepartneBt  revie%(ed  the  certificatkai 
for  H  ft  H  Manufacturing  Cofporatiaii 
and  found  that  leveral  wockert  were 
retained  for  doac  out  opeiationa  after 
the  July  31. 19W  lenninatkn  date. 
Therefore,  the  eeitificatioa  te  aoMnded 
by  deleting  the  |uly  31. 1980  tenninatioa 
dale  and  inserting  a  new  lerminatioa 
date  of  October  1. 190a  The  amended 
notice  applicable  to  TAr-W-24,440  is 
herebf  issued  as  fottows: 

"All  workera  of  H  S  H  Manufacturing 
Corporalian.  Statbaai.  Gsocgia  wriio  bccanw 
totally  orpsftialy  separated  hoa 
employment  on  sr  after  May  M.  1989  and 
before  October  1. 1980  are  eligible  to  apply 
for  adiustaieBt  sasislance  ondier  section  223 
of  the  l>ade  Act  of  1974." 

Signed  at  Washington.  DC  this  igth  day  of 
October  1990. 

Maiv{nM.Fooks. 

Director,  Office  of  Ttade  Adjuatment 

Assistance. 

|FR  Doc  90-25742  Filed  lO-aO-90;  8:45  am) 


Detanninallons  R«garding  Engibfifty 
To  Apply  for  Workor  Adluotmont 


fai  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herefri  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adfnstment 
assistance  issued  daring  the  period 
October  1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eHgibihty  requirements  of 
section  222  of  the  Act  most  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appcopirate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
artides  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  ttireat  thereof,  and  to  the 
absobite  decline  in  sales  or  production. 

NegaUva  Detenninatioas 

bt  each  of  the  foifowing  cases  the 
investigation  revealed  thai  criterion  (3) 
has,.not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  tn^wrtantly  to  worker 
separations  at  the  firm. 


TA-W-a4J51;  KYi  \nd!  Shake  Co, 

'    Cbehali$,WA 
TA-W-24,eS2:Sue  'rocks,  Ina. 

Tomaqaa,  PA 
TA-W-24.707:  Ban  hry  Furniture  Co. 

Hickory  Flat.  Its 
TA-W-24,761:Nor  hwest  Cedar,  lac^ 

Buriingfon,  Wi  i 
TA-W-2^722;  S.  K  tsterdtaum  6- Ca. 

New  York.  NY 
TA-W-24.708:  Belt  it  Corp..  Behit.  WI 
TA-W-24,709: Belc  it  Corp^  South  Behit, 

WI 
TA-W-24.678:  Adv  inced Mimobhc 

Corp..  Canbur] :  NJ 
In  the  following  (  ases,  the 
investigation  revea  ed  that  the  criteria 
for  eligibility  has  n  >t  been  met  for  the 
reasons  specified. 
TA-W-24,77efBLl  ',  Lafayette.  GA 

Increased  impon  i  did  not  contribute 
importantly  to  wor  ler  separations  at  the 
firm. 
TA-W-24.768:  W8  W Design 

Manufocturini  Co.,  Linderr,  NJ 
Increased  import  i  did  not  contribute 
importantly  to  wor  :er  separations  at  the 
firm. 
TA-W-24JBa4:  Bull  HN.  Edina.  MN 

The  workers'  fin  i  does  not  [Kxiduce 
an  article  as  requir  d  for  certification 
under  section  222  o  '  the  Trade  Act  ni 
1974. 

TA-W-2^a5e;  Larn  \  &  Marine  Rental 

Co..  Vernal,  U ' 
The  workers'  fin  i  does  not  produce 
an  article  as  requir  id  for  certtfication 
under  section  222  o  the  Trade  Act  of 
1974. 
TA-W-24.7^;  Ran,  <er  Well  Service. 

Inc..  Kilgore,  7  K 

The  workers'  fin  i  does  not  |»oduce 
an  article  as  requir  d  for  certification 
under  section  222  o  '  the  Trade  Act  of 
1974. 

TA-W-24,753;  Lan  on  Manufacturing 

Co.,  Newark,  I  / 
The  investigatioi  revealed  that 
criterion  (2)  has  no  been  met.  Sales  of 
production  did  not  lecline  during  the 
relevant  period  as  i  equired  for 
certification. 
TA-W-24.766:  TX(  i  PmducUon  Corp. 

Corpus  Christi  TX 
The  investigatioi  revealed  that 
criterion  (1)  has  no  been  met.  A 
significant  number  or  prcqiortion  of  the 
workers  did  not  be  nme  totally  or 
partically  separate  I  as  requireid  for 
certification.  The  ii  vestigation  also 
revealed  that  critei  on  (^  has  not  been 
met.  Sales  or  prodi  ction  did  not  dedine 
during  the  relevant  period  as  reqa^ed 
for  certification. 
TA-W-24,745;  Hel,  lerich  » Payne,  IDC, 

Oklahoma  Cit  ;  OK 


re'  'caled  \ 


I  be  ni 


that 
met.  A 
l|roportion  of  the 

totally  or 
'equired  for 
invei  tigation  also 
criterioii|(2)  has  not  been 
did  not  dedine 
as  required 


pel  iod< 


The  investigation 
criterion.  (l)kMis  not 
significant  number  of 
workere  did  (tot  beconie 
partially  separated  as 
certification.  The 
revealed  ttiat 
met.  Sales  or  prodaetk^ 
during  the  relevant 
for  certification. 

Afnrmative  Deteradna  ions 

TA-W-24.74B;  Instnm  tntation 
Laboratory.  Spoke  ne.  WA 

A  certification  was  i  isued  covering  all 
workers  separated  on 
1969. 

TA-W-24.e9S:  Patton  ipdustries.  Inc., 
Patton,  PA 

A  certification  was 
workers  separated  on 
1969. 

TA-W-24.«f5:  Taunto^  Silversmith.  Ltd. 
Taunton,  MA 

A  certification  was 
workers  separated  on 
1989. 

TA-W-24.763:  RBS'Vi  Corp.,  Cleveland. 
OH 

A  certification  was  hsued  covering  all 


isued  covering  all 
)r  after  July  25, 


isued  covering  all 
n  after  August  16. 


workers  separated  on 
1989. 

TA-W-24,711;  F.R,  Kiktting  Mills,  Inc., 
Fall  River,  MA 

A  certification  was :  isued  covering  all 
workers  separated  on  nr  after  August  2, 
1989. 

TA-W-24.723:  Steffy  iboeCa,  Labanen, 
PA 

A  certification  was : 
workers  separated  on 
1989. 

TA-W-24,743;  H » H ^r  Energy,  DBA 
Petrostar  Energy,  ~" 

A  certification  was 
workers  separated  on 
1990. 

TA-W'24.7^  Hades  i  }ress  Co.,  Inc., 
Plainfield.  NJ 

A  certification  was  L ^  _^ 

workers  separated  on  v  after  August  9, 
1989. 

TA-W-24,732; Canton)Sewing,  Canton, 
OH 
A  certification  was 
workers  separated  on 
1989. 

TA-W-24.738;  Florianjf'ashioas,  Inc., 
Cleveland,  OH 
A  certification  was 
woriters  separated  on 
1989. 

TA-W'24.73dA:  Jeme^Lorfe  Sewing  Co., 
Cleveland.  OH 


ir  after  August  10^ 


isued  covering  all 
>r  after  August  3, 


Traverse  City,  MI 
iSued  covering  aQ 
)r  after  January  1, 


isued  covering  all 
>r  after  August  9. 


td  covering  all 
IT  after  August  9. 
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A  oertiftcaHon  was  nsoed  oovering  all 
wortceri  s^arated  on  or  after  Angust  B, 
1989. 

I  hereby  certify  (hat  the  aforementioned 
deW'rminaWons  were  issued  during  the  month 
of  Gctol>er  19B0.  Copies  of  these 
detKrminations  are  available  for  inspection  in 
room  C4318.  ILS.  Department  of  Labor,  200 
Constitution  Avenue  NW^  Washington,  DC 
20210  during  normal  bnshiess  hours  or  will  be 
muiied  to  persons  to  write,  who  the  abov« 
address. 

Dated.  Octolwr  23, 1990. 
Marvin  M.  Tbolcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(KR  Doc.  W>-2S74S  Filed  10-3040: 1:45  an] 
WLUNO  COOK  aio.s»4i 


[TA-W-ai,  617  and  TA-W-24, 627] 

OkMhoma  Pipe  Threaders, 
Wynneteood,  OK;  Valley  Enterprisee, 
Wyimewood,  OK:  Dismlesal  of 
Application  for  Reconsideration 

Pursuant  of  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Oklahoma  Pipe  Threaders,  Wynnewood, 
Oklahoma  and  at  Valley  Enterprises, 
Wynnewood,  Oklahoma.  The  reviews 
indicated  that  the  applications 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
applications  were  issued. 
TA-W-24. 617:  Oklahoma  Pipe 

Threaders.  Wynnewood,  Oklahoma 

(October  23, 1990) 
TA-W-^4.  627:  Valley  Enterprises. 

Wynnewood,  Oklahoma  (October  23, 

1990) 

Signed  at  Washington,  DC  this  23rd  day  of 
October  1900. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  90-25740  Filed  10-30-90;  8:45  am] 
BnxnM  coot  4Sio-so^ 


Mine  SeVety  and  Health  Adminietratlon 
(DeelMt  Ne.  IMO-180^] 

Peabody  Coal  Co,  Inc^  Petition  for 
Modification  of  Appiicatfon  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  Inc..  P.O. 
Box  373,  St.  Louis,  Missouri  63166.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 


for  hazardous  oandittons)  to  its  Eagle 
No.  2  Mine  (I.D.  No.  11-00598)  located  in 
Gallatin  County,  Illinois.  The  petition  If 
filed  under  section  Wl(c)  of  ^  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  aircoiirses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Application  of  the  standard  would 
result  in  a  diminution  of  safety  to  the 
miners. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  six  evaluation 
points  and  monitor  for  dangerous  and 
harmful  aiine  gases. 

4.  In  support  of  this  reqaest  petitioner 
states  ^t 

(a)  Examinations  would  oocur  weekly, 
and  the  results  of  the  examinations 
would  be  recorded  in  a  book  to  be 
maintained  at  each  location. 

(b)  Persons  assigned  to  monitor  the  air 
would  be  trained  in  the  procedure  for 
sampling  and  notifymg  appropriate 
officials  in  the  event  of  detecting 
harmful  or  dangerous  mine  gases. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated;  October  24. 1990. 
Patricia  W,  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  90^25744  Filed  10-3&-B0:  8:45  am] 
SIUJNO  coot  4S'lO-4*-M 


(Doeliet  Ne.  M-60-1I1-C  J 

Toney's  Branch  Coal  Co.;  Petition  for 
Modmeatlon  of  Application  of 
Mandatory  Safety  Standard 

Toney's  Branch  Coal  Company,  P.O. 
Box  8.  Beaver.  West  Virginia  25813,  has 
filed  a  petition  to  modify  the  application 
of  30CF11 7S.1710-1  (cabs  and  canopies) 
to  hs  Crooked  Run  No.  3  Mine  (I.D.  No. 
46-07442)  located  in  Boone  County, 
West  Virginia.  The  petition  if  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 


A  Bunmary  of  Ibe  petMoosi^s 
statements  follows: 

1.  The  petition  concerns  the 
requireraeni  that  canopies  be  installed 
on  the  mine's  electric  face  equipment  at 
certain  heights. 

2.  Due  to  changes  in  the  coal  seam 
and  bottom  conditions,  the  use  of 
canopies  would  result  in  a  diminution  of 
safety  becaose  canopies  would: 

(a)  Dislodge  roof  support 

(b)  Decrease  the  operator's  visifaiUty: 
and 

(c)  Create  discomfort  to  the  operator. 
S.  For  these  reasons,  petitioner 

requests  a  modification  of  the  standard. 

Requesl  f  or  CoauMOts 

Persons  hiterested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All ' 
comments  must  be  postmarked  or 
received  in  that  ofOce  on  or  before 
November  30, 1980.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  M.  19B0. 
PatrUaW.SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

I  PR  Doc.  00-25745  Filed  10-30-90;  8:45  am] 
siLUNo  coot  wie-4im 

Offlee  of  Federal  Contract  CompNance 
Progranie 

RelnetatenMnt  of  Feature  Enterprieea. 
Inc.  (formerty  Feature  Ring) 

AOINCy:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 

action:  Notice  of  Reinstatement, 
Feature  Enterprises,  Inc.  (formerly 
Feature  Ring). 

SUMMANV:  This  notice  advises  that 
Feature  Enterprises,  Inc.  (formerly 
Feature  Ring),  has  been  reinstated  as  an 
eligible  bidder  on  Federal  contracts  and 
subcontracts. 


PON  fuim«R  ewtQwaaiTioii  ooNracr: 
Cad  M.  Domittgun.  Director,  Office  of 
Federal  Contract  Compliance  Programs, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.  room  C-3325, 
Wushington,  DC  20210  (202-523-9475). 

tUI>nJMINTAIIV  INTOIIMATION:  Feature 
Enterprises.  Inc.  (formerly  Feature  Ring). 
New  York,  New  York,  Is,  as  of  this  date, 
reinstated  as  an  eligible  bidder  on 
Federal  contracts  and  subcontracts. 


4587B 
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Sigiwd:  October  22. 1990.  Washington.  DC. 
CvlM-DoniiifUM. 
Director. 
[FR  Doc.  90-25741  Filed  10-30-90: 8:45  am| 

I  COM  MW-tT-M 


Peiwiofi  md  Welfere  Deneflte 


l>it¥lannf  Couneil  on  Emolovee 
Welfwe  Mid  Peraion  Benefit  Pien^ 


Porsuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142.  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  November  8. 1990,  in  room  S-4215. 
U.S.  Department  of  Labor  Building. 
Third  and  Constitution  Avenue.  NW., 
Washington.  DC  20210. 

The  purpose  of  the  Sixty-Sixth 
meeting  of  the  Secretary's  ERISA 
Advisory  Coimcil  which  will  begin  at 
9:30  a.m..  is  to  have  each  worlcing  group 
i.e..  Annuities;  Pension  Fund  Investment 
Behavior  Enforcement,  present  its 
report  to  the  Council  for  review, 
discussion  and  fmalization,  and  to  invite 
public  comment  on  any  aspect  of  the 
administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
November  8. 1990  to  William  E.  Morrow. 
Executive  Secretary.  ERISA  Advisory 
Council.  U.S.  Department  of  Labor,  suite 
N-5e77. 200  Constitutibn  Avenue.  NW., 
Washington.  DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  CouiTcil  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  523-6753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
Statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  6, 1990. 

Signed  at  Washington,  DC  this  26tfi  day  of 
Octol>er.  1990. 

Dsvid  Geoiss  Ban. 

Assistant  Secretary  for  Pension  and  Welfare 

Benefits  Administration. 

(FR  Doc  90-357»l  Filed  10-30-90: 8:45  am] 


MERIT  SYSTEMS 
BOARD 


PROTECTION 


Advisory  Comml  tM  on  Federal 
Worlcforee  Quali  y  Aseeeement; 
Meeting 

AQINCV:  Merit  Sji  stems  Protection 
Board. 


action:  Notice  o 
meeting. 


advisory  committee 


f:  The  V  ;rit  Systems  Protection 
Board  and  Office  of  Personnel 
Management  arenolding  an  open 
meeting  of  the  jo  itly  sponsored 
advisory  commit  ee.  According  to  the 
provisions  of  sec  ion  10  of  the  Federal 
Advisory  Commi  tee  Act  (Pub.  L  92- 
463).  notice  is  hei  eby  given  that  a 
meeting  of  the  A(  visory  Committee  on 
Federal  Workfor  e  Quality  Assessment 
will  be  held  on  N  )vember  15, 1990,  from 
8:30  a.m.  to  4  p.m  at  the  Office  of 
Personnel  Mana{  iment,  room  1350, 1900 
E  Street.  NW.,  W  ishington,  DC.  The 
committee  will  re  view  the  progress  of 
effors  made  by  0  PM  and  MSPB  so  far  to 


assess  the  qualit 


workforce  and  d  icuss  a  proposed 
quality  assessme  it  model. 

FON  FURTHER  INF  NtMATION  CONTACT: 

Katherine  Naff,  (  ffice  of  Policy  and 


Evaluation,  Meri 


Board.  1120  Vem  ont  Avenue.  NW.. 
Washington,  DC  J0419,  (202)  653-7833. 

Dated:  October  9, 1990 
Robert  E.  Taylor. 
Clerk  of  the  Board. 
|FR  Doc.  90-25752 

■lUJNO  COOC  740(H)#« 


NUCLEAR  REGULATORY 
COMMISSION 


Commission  the 
make  immediati 


of  the  federal 


Systems  Protection 


lied  10-30-90;  8:45  am) 


and 
to|Op«rating  Ucentea 
Hazards 


Bhoreeldy  Notice|Applicationa 
Amandmanta 
Involving  No  Si^iflcant 
Conaidarationa 

I.  Background 

Pursuant  to  Pi^lic  Law  (P.L)  97-415. 
the  Nuclear  Regi  latory  Commission  (the 
Commission)  is  |  ublishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  thi  Atomic  Energy  Act  of 
1954.  as  amende  (the  Act),  to  require 
the  Commission  o  publish  notice  of  any 
amendments  issi  ed.  or  proposed  to  be 
issued,  under  a  i  ew  provision  of  section 
189  of  the  Act.  T  lis  provision  grants  the 
luthority  to  issue  and 
y  effective  any 
amendment  to  ai  operating  license  upon 
a  determination  py  the  Commission  that 
such  amendment  involves  no  significant 
hazards  considefation.  notwithstanding 


the  pendency  before 
a  request  for  a 

This  biweekly 
notices  of  amendmeiits 
proposed  to  be  issue'  i 
1990.  through  Octob^* 
biweekly  notice  was 
October  17. 1990  (55 


the  Commission  of 
hearii  g  from  any  person, 
notipe  includes  all 
issued,  or 
from  October  5, 
19, 1990.  The  last 
published  on 
H  42091). 


CONSIllERATION  OF 
AMI  NDMENT  TO 
OPERAT  NG  UCEN8E  AND 


NOTICE  OF 

ISSUANCE  OF 

PAGILITY 

PROPOSED  NO  SlGNinCANT 

HAZARDS  CONSID  aiATION 

DETERMINATION .  lND 

OPPORTUNITY  FO  I  HEARING 

The  Commission  h  as  made  a  proposed 
determination  that  tl  e  following 


amendment  requests 


involve  no 


significant  hazards  c  snsideration.  Under 


the  Commission's  re 


ulations  in  10  CFR 


50.92,  this  means  ths :  operation  of  the 
facility  in  accordanc  i  with  the  proposed 


amendments  would 
significant  increase 
consequences  of  an 


lot  (1)  involve  a 
n  the  probability  or 
iccidcnt  previously 


iomments  received 


evaluated;  or  (2)  credte  the  possibility  of 
a  new  or  different  ki  nd  of  accident  from 
any  accident  previoi  isly  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Th  i  basis  for  this 
proposed  determine  ion  for  each 
amendment  request 

The  Commission  i  t  seeking  public 
comments  on  this  pr  iposed 
determination.  Any 
within  30  days  after  the  date  of 
publication  of  this  n  itice  will  be 
considered  in  makin ;  any  final 
determination.  The  i  lommission  will  not 
normally  make  a  fin  il  determination 
unless  it  receives  a  i  equest  for  a 
hearing. 

Written  commenti  may  be  submitted 
by  mail  to  the  Regul  itory  Publications 
Branch,  Division  of  Veedom  of 
Information  and  Put  lications  Services, 
OfHce  of  Administn  tion.  U.S.  Nuclear 
Regulatory  Commisi  ion,  Washington, 
DC  20555,  and  shoul  1  cite  the 


page  number  of 
notice.  Written 
)e  delivered  to 
Building,  7920 


publication  date  am  { 
this  Federal  Registei  i 
comments  may  also 
Room  P-223,  Phillipi 
Norfolk  Avenue.  Beftiesda,  Maryland 
from  7:30  a.m.  to  4:1  i  p.m.  Copies  of 
written  comments  ri  ceived  may  be 
examined  at  the  NR  Z  Public  Document 
Room,  the  Gelman  I  uilding.  2120  L 
Street,  NW,  Washir  {ton,  D.C.  The  filing 
of  requests  for  hear  ig  and  petitions  for 
leave  to  intervene  ii  discussed  below. 
By  November  30.  990,  the  licensee 
may  fllf  a  request  f(  r  a  hearing  with 
respect  to  issuance  >f  the  amendment  tn 
the  subject  facility  ( perating  license  and 
any  person  whose  ii  iterest  may  be 
affected  by  this  proi  eeding  and  who 


_rgjgral_gegiger^/  Vol  85,  Na  211  /  Wednwday.  October  31.  1990  J  NoHoe» 


4SI77 


wishes  to  partic^ate  as  a  party  in  the 
proceeding  mutt  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  N.W..  Washington.  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Lioensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  idenUfy  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  Intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  nrost  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
mast  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
buses  of  the  contention  and  a  concise 


statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  «rhidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  diat  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  (hat  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  afier  issuance  of  the  amendment. 

If  the  final  detemtination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 


for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  actk)n  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petitioa 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
WashiRfton.  DXI 20555,  AttenUon: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  N.W.  Washington.  O.C.. 
by  the  above  date.  Where  petitions  are 
filed  dUring  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  Inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Proiect  Dirsclor):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee, 

Nontimely  filings  of  petitions  for  luavu 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detenxiination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(aKl)(i).(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  N.W.,  Washington,  D.C, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-917  and  SO-SlB,  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  County.  Maryland 

Date  of  amendment  reqtie$t:  January 
20,  leeo,  as  supplemented  on  |une  30. 
1988,  and  October  4, 1090. 

Dttacription  ofameadmont  n>que$t: 
The  proposed  ckanies  would  revise  the 
auxiliary  feedwater  (AFW)  actuation 
delay  time  in  Technical  Specification 
Table  3  J-5.  Item  10.  of  the  Engineered 
Safety  Features  Response  Times.  I'he 
proposed  amendments  would  change 
the  response  (delay)  tiaie  from  less  thvn 
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or  equal  to  54.5  seconds  to  less  than  or 
equal  to  180  seconds.  The  proposed 
response  time  is  applicable  to  the  steam 
driven  and  motor-driven  AFW  pumps. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92. 

The  licensee  has  evaluated  the 
proposed  amendments  against  the 
standards  provided  above  and  has 
determined  that  operation  of  the 
facilities  in  accordance  with  the 
proposed  amendments  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated: 

The  longer  response  in  AFW  initiation 
affects  only  mitigative  hardware,  not 
operating  hardware  involving  plant 
operation.  This  will  not  increase  the 
likelihood  of  any  accident.  The 
supporting  analysis  demonstrates  that 
the  increased  response  time  will  not 
result  in  the  depletion  of  the  steam 
generator  (SG)  liquid  inventory  during  a 
Loss  of  Feedwater  Event.  Therefore,  the 
consequence  of  this  event  will  not  be 
significantly  increased. 

(2)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated: 

The  proposed  change  does  not  affect 
any  normal  hardware  involved  in  plant 
operation.  The  Updated  Final  Safety 
Analysis  Report  has  been  reviewed  and 
the  only  accident  of  concern  is  the  Loss 
of  Feedwater  Event.  This  change  will 
not  create  any  new  accident  sequence 
initiators  or  present  any  new  or  different 
challenges  to  safety  systems.  The 
method  for  operating  and  testing  the 
systems  will  not  be  altered.  This 
proposed  change  will  not  create  a  new 
or  different  type  of  accident  from  any 
previously  evaluated. 

(3)  Involve  a  signiflcant  reduction  in  a 
margin  of  safety: 

The  analysis  shows  that  the  SGs  do 
not  dry  out  as  a  result  of  this  change.  No 
loss  of  heat  sink  will  occur.  Therefore, 
no  significant  reduction  in  a  margin  of 
safety  is  involved. 

The  staff  has  reviewed  and  agrees 
'  witli  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esq..  Shaw,  Pittman,  Potts  and 


Street,  N.W., 
t0037. 

Robert  A. 


D.  rector: 


Trowbridge,  230(]|N 
Washington,  DC 

NRC  Project 
Capra 

Commonwealth  Idison  Company, 
Docket  Not.  50-3!  3  and  50-374,  LaSalle 
County  Station,  I  nits  1  and  2,  LaSalle 
County,  Illinois 

Date  of  applict  tibn  for  amendments: 
September  21, 19!  0 

Description  of  amendments  request: 
The  licensee  inst  illed  six  cooling  units 
in  the  drywells  o  Units  1  and  2,  as  part 
of  a  commitment  :o  the  NRC.  This  was 
accomplished  to :  estore  design 
redundancy  to  th  i  drywell  ventilation 
system.  Technics  Specification  3/ 
4.8.3.2,  "Primary   lontainment 
Penetration  Cone  uctor  Overcurrcnt 
Protective  Devici  s,"  established 
requirements  for  he  operability  of  these 
devices.  The  licei  isee  proposes  to  add  to 
Table  3.8.3.2-1  thi ;  new  overcurrent 
protective  device  i  associated  with  the 
new  cooling  uniti  to  alisure  they  are 
properly  control!  d  and  tested.  Also  to 
clarify  the  Bases  or  3/4.8.3,  "Electrical 
Equipment  Protei  tive  Devices,"  it  is 
proposed  to  iden  ify  the  electrical 
devices  as  mediu  n  and  high  voltage 
(6.gkv,  4.iekv  am  480voltJ. 

Basis  for  propi  sed  no  significant 
hazards  considet  ition  determination: 
The  Commission  las  provided 
standards  for  de  irmining  whether  a 
significant  hazar  s  consideration  exists 
as  stated  in  10  C  R  50.92.  A  proposed 
amendment  to  ai  operating  license  for  a 
facility  involves  to  significant  hazards 
consideration  if  (  peration  of  the  facility 
in  accordance  w  th  a  proposed 
amendment  wou  d  not:  (1)  involve  a 
significant  increi  se  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  :reate  the  possibility  of 
a  new  or  differer  t  kind  of  accident  from 
any  accident  pre  riously  evaluated;  or  (3) 
involve  a  signific  int  reduction  in  a 
margin  of  safety. 

The  licensee  h  is  provided  the 
following  analys  s  of  no  significant 
hazards  considei  ation  using  the 
Commission's  sti  ndards. 

(1)  Involve  a  sigi  ificant  increase  in  the 
probability  or  onsequences  of  an 
accident  previ  lualy  evaluated  because: 

This  amendment  proposal  is  an 
administrative  cha  ige  to  extend  the  existing 
technical  speciflca  ion  requirements  for 
primary  containms  it  penetration  conductor 
overcurrent  protec  ion  devices  to  the  fault 
protection  breaker  for  primary  containment 
coolers  installed  di  ring  a  recent  plant 
modification.  The  i  lodificaiion  was 
completed  as  part  if  a  commitment  to  the 
NRC  to  restore  the  design  redundancy  of  the 
primary  containmi  it  cooling  system. 
Although  the  insta  ations  have  been 
seismically  design  d  and  analyzed,  the 
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modification  is  classified 
related  and  does  not  in 
related  equipment  in  a 
previously  been  evalua 
Station  UPSAR.  The  corsctions 
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(2)  Create  the  possib  ity 
different  kind  of  aqcident 
accident  previousi' 

The  existing  conditio^ 
analysis  of  the  UFSAR 
single  failure  events 
accidents  are  not  affeded, 
existing  technical  specfication 
to  the  new  overcurrent 
helps  to  ensure  that  thci 
or  different  kind  of  accident 
previously  evaluated 

(3)  Involve  a  significant 
margin  of  safety  Im  cause: 

Extension  of  the  exia  ling 
specification  requirem^ts 
overcurrent  protective 
maintain  the  margin  ofjiafety 
existing. 

Based  on  the 
licensee  concluded 
amendment  request 
significant  increase 
consequences  of  an 
evaluated;  does  not 
possibility  of  a  new 
accident  from  any  accident 
evaluated;  and  does  not 
reduction  in  the  reqtjired 
safety. 

The  staff  has  revised 
no  significant  hazan  s 
determination  and 
licensee's  analysis, 
proposes  to  determine 
request  does  not  inv  )lve 
hazards  consideratii  n. 

Local  Public  Docu  ment 
location:  Public  Libr  iry 
Community  College, 
Ogelsby,  Illinois 

Attorney  to  licensee. 
Esquire;  Sidley  and 
National  Plaza,  Chidago, 

NRC  Project  Director: 
Barrett 
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Michael  I.  Miller, 
Austin,  One  First 
,  Illinois  60690. 
Richard  J. 


Consolidated  Edisoi 
York.  Docket  No.  80f247, 
Nuclear  Generating 
Westchester  County 


Company  of  New 
,  Indian  Point 
JnitNo.2, 
New  York 


Date  of  amendment  request: 
September  26, 1990 

Description  of  amendment  request: 
The  proposed  ameni  ment  would  modify 
the  Component  Coonng  System 
Technical  Specificaion  to  reflect 
changes  made  to  thapower  feeds  for  the 


Component  Cooling 


Emergency  Diesel  G  merator  (EDG) 
shori  term  rating,  ar  d  increase  the  EDG 
fuel  oil  minimum  stc  rage  requirementn. 


jmps,  increase  the 
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The  proposed  amendment  would  also 
clarify  the  text  with  respect  to  the  EDG 
nameplate  rating,  the  tanks  designated 
to  store  the  7  day  minimum  EDG  fuel  oil 
inventory,  and  the  138/345  kv  feeds  at 
the  Buchanan  Substation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  80.92. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

The  Commiailon  hat  provided  guidance 
concerning  the  application  of  the  standards 
for  determining  whether  a  "8i|^iflcant 
Hazards  Consideration"  exists  by  providing 
examples  in  51  FR  7751  (dated  March  5, 1980). 
Example  (i)  of  the  Commission's  Examples  of 
Amendments  That  Are  Considered  Not 
Likely  to  Involve  Significant  Hazards 
Considerations  relates  to  an  administrative 
change.  This  is  the  case  with  the  proposed 
changes  to  Technical  Specifications  3.7.A.5, 
3.7.D.l.e,  3.7.D.Z.f  and  Technical  Specification 
Basis  3,7  with  respect  to  fuel  oil  storage 
location.  The  existing  text  is  erroneous,  while 
the  proposed  text  clearly  references  the 
location  of  the  additional  29.000  gallons  of 
fuel  oil.  The  proposed  change  would  correct 
the  Technical  Specifications  wording  to  be 
consistent  with  IP-2  F8AR  {Final  Safety 
Analysis  Report)  Section  8.2.3,2.  This  is  also 
the  case  with  the  proposed  changes  to 
Technical  Specification  4.6.A.2  with  respect 
to  the  EDG  nameplate  rating.  Thus,  the  above 
discussed  changes  are  similar  to  Example  (i). 

Example  (ii)  of  the  Commission's  Examples 
of  Amendments  that  Are  Considered  Not 
Likely  to  Involve  Significant  Hazards 
Considerations  relates  to  a  change  which 
constitutes  a  more  stringent  surveillance 
requirement.  The  proposed  revisions  to 
Technical  Specifications  3.3.E,1,a  and 
3,3.E.2,a  and  Technical  Specification  Basis  34 
with  respect  to  the  component  cooling  pumps 
and  to  Technical  Specifications  3.7.A.5, 
3.7.D.l,e,  3.7,D.2.f  and  4.0,8;  and  Technical 
Speciflcatlon  Basis  3,7  and  4,8  with  respect  to 
minimum  required  fuel  oil  inventory  are  such 
changes. 

In  accordance  with  the  requirements  of  10 
CFR  50,92,  the  proposed  changes  to  Technical 
Specifications  3.3,E,1,a  and  3.3.E.2.a  with 
respect  to  component  cooling  pump  (CCPs) 
on  busses  supplied  by  different  diesels  are 
deemed  not  to  involve  a  "Significant  Hazards 
Consideration"  because  operation  of  Indian 
Point  Unit  No,  2  in  accordance  with  this 
change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  current  power  feed  configuration  to 
CCPs  21, 22  and  23  has  EDG  21  feeding  CCP 
21  and  EDG  22  feeding  both  CCPs  22  and  23, 
The  subject  technical  specification  addresses 
the  availability  of  pumps,  not  by  specific  tag 
number,  but  by  their  EDG  supply  busses. 
Since  both  CCP  22  and  23  are  powered  off  the 
same  EDG,  their  operable  status,  should  CCP 


21  be  out  of  service,  would  not  satisfy  the 
requirements  of  Technical  Sptciflcation 
3,3,E.l,a  in  its  current  form. 

In  addition,  power  cables  for  CCP  21  and 

22  are  routed  in  the  same  cable  trav 
compromising  tha  indepandanoa  of  having 
two  EDGs  providing  power.  Due  to  the  above 
circumstances  CCP  22  cannot  be  taken  credit 
for  in  determining  the  operable  status  of  the 
component  coolii^  system,  should  CCP  21  or 

23  be  Inoperable.  As  a  result  of  the 
limitations  discussed  above,  a  modification 
will  be  performed  to  1)  re-route  the  power 
feed  for  CCP  23  from  EDG  22  to  23  and  2) 
provide  adequate  separation  betuvaen  tha 
feeder  cables  for  CCP  21  and  22.  This 
modification  is  an  enhancement  of  the 
existing  component  cooUng  system  since  It 
increases  the  level  of  redundancy  and 
independence  of  the  CCPs.  Technical 
Specification  Basis  3.3  states  that  "following 
a  loss-of-coolant  accident,  only  one  of  the 
thrae  component  cooling  pumps  is  raquired 
for  minimum  safeguards,"  The  proposed 
modification  as  discussed  above  will  enable 
any  one  of  the  three  CCPs  to  be  cradltod  for 
in  meeting  minimum  safeguards 
raquirements.  The  propoMd  changes  to 
Technical  Specifications  3,3.B,l,a  and 
3,3,E,2.a  with  raspect  to  CCPs  deleting  "on 
busses  supplied  by  different  diesels." 
constitutes  a  more  stringent  surveillance 
raquirament  since  now,  a  third  CCP  (i.e.,  CCP 
22)  can  be  credited  for  meeting  minimum 
safeguards.  Therefora,  the  proposed  changes 
to  Technical  Specifications  3.3,E.l.a  and 
3.3.E.2.a  do  not  involve  a  significant  increase 
in  the  probability  or  consequence  of  an 
accident  previously  evaluated. 

2.  Cnate  the  possibility  of  a  new  or 
differant  kind  of  accident  from  any 
accident  previously  evaluated. 

The  modification  is  an  enhancement  of  the 
existing  component  cooling  system  since  it 
increases  the  level  of  redundancy  and 
independence  of  the  CCPs,  No  mechanical 
changes  to  the  CCPs  era  required  with 
raspect  to  these  proposed  changes.  All 
changes  ara  electrical  in  natura  and/or  are 
associated  with  providing  for  the  physical 
separation  of  cables,  Therafora,  the  proposed 
changes  to  Technical  Specifications  3.3.E.l.a 
and  3.3.E.2.a  with  raspect  to  CCPs,  deleting 
"on  busses  supplied  by  different  diesels," 
does  not  oraate  the  possibility  of  a  new  or 
differant  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  In  a 
margin  of  safety. 

The  modification  is  an  enhancement  of  the 
existing  component  cooling  system  since  It 
increases  the  level  of  redundancy  and 
independence  of  the  CCPs.  The  re- 
establishment  of  continuous  moior-drlvon 
AFW  pump  operation  will  maintain  the 
margin  of  safety  as  defined  in  the  PSAR  with 
respect  to  minimum  safeguards  equipment. 
Technical  Speciflcatlon  Basis  3.3  and  the  IP-2 
FSAR  define  the  availability  of  one  CCP 
during  the  recirculation  phase  as  required  for 
minimum  safeguards.  The  modiflcations  to 
the  component  cooling  system  will  not  reduce 
the  margin  of  safety  as  described  in  the 
Technical  Specifications.  Therefora,  the 
proposed  changes  to  Technical  Specifications 
3.3.E.l.a  and  3.3.E.2,a  with  raspect  to  CCPs, 


deleting  "on  busses  supplied  by  different 
diesels,"  does  not  Invc^vc  a  si^flcant 
reduction  in  a  margin  of  safety. 

In  aooordanoe  with  the  requirements  of  10 
CFR  80.81  tha  proposed  ohanfes  to  Teohnloal 
Speoifleations  3.7  AS,  3.7.D.l.e,  17.D.2.f  and 
44.B  and  Technical  Specification  Bmcs  3.7 
and  44  with  respect  to  minimum  required  fuel 
oil  inventory  ara  deemed  not  to  Involve  a 
"Significant  Hatards  Consideration"  because 
operation  of  Indian  Point  Unit  No.  2  In 
accordance  with  this  change  would  not: 

1.  Involve  a  significant  Incraase  in  the 
protNibillty  Of  consequences  of  an 
accident  previously  evaluated. 

Since  this  proposed  change  is  only  an 
incraase  In  the  minimum  required  amount  of 
fuel  oil  stored  on-site  (from  414)00  gallons  to 
484)00  gallons),  since  thera  ara  no  physical 
changes  being  made  to  the  fuel  oil  storage 
tanks  with  raspect  to  this  proposed  change 
and  since  thera  is  no  Impact  on  IPP88  (llw 
Indian  Point  Probabilistic  Safety  Study),  there 
is  no  Incraase  in  the  prebability  of  an 
accident  previously  evaluated. 

With  raspect  to  a  significant  incraase  in  the 
consequences  of  an  accident  pravlously    ' 
evaluated.  It  Is  important  to  note  that  the 
proposed  change  incraases  the  minimum 
required  emouni  of  additional  fuel  oil  stored 
at  the  Buchanan  Substation  (via  the  use  of 
the  most  conservative  calculation  possible)  to 
assura  that  the  minimum  raquired  2  EDGs  can 
operate  for  a  minimum  of  7  days  prior  to 
replenishing  the  fuel  supply.  Since  this  is  and 
has  been  the  raquirament  of  Indian  Point  2, 
this  proposed  change  does  not  incraese  the 
consequences  of  an  accident  pravlously 
evaluated, 

Therafora,  these  proposed  changes  to 
Technical  Speclflcetions  3.7.A.8,  3,7,D,1a 
3.7.D.2.f  and  4,0,8  and  Technical 
Specification  Bases  3.7  and  4.0  with  raspect 
to  minimum  required  fuel  oil  Inventory  do  not 
involve  a  significant  incraase  In  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Craate  the  possibility  of  a  new  or 
different  kind  of  accident  from  eny 
accident  pravlously  evaluated. 

The  proposed  change  provides  for  an 
Incraase  in  the  minimum  raquired  fuel  oil 
inventory  on-site  (from  414)00  gallons  to 
48,000  gallons).  No  physical  changes  to  the 
fuel  oil  storage  tanks  ara  raquirad  with 
raspect  to  these  proposed  changes,  Therafora, 
the  proposed  changes  to  Technical 
Specifications  3.7,  A  J,  3,7,D.l,e,  3.7,D.2.f  and 
4J,B  and  Technical  Spedflcation  Basis  3,7 
and  4.0  with  raspect  to  the  minimum  required 
fuel  oil  inventory  do  not  craate  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  Involve  a  significant  reduction  In  a 
margin  of  safety. 

At  Indian  Point  2.  Con  Edison 
IConsolidated  Edison)  is  required  to  provide 
sufficient  on-site  fuel  oil  storage  to  power  2 
EDGs  (the  minimum  required)  for  7  days  (188 
houra).  A  diesel  fuel  oil  calculation  used  the 
maximum  load  profile  for  the  2  EDGs.  This 
load  profile  assumed  that  the  2  EDGs  ran 
continuously  for  7  days  and  that  the  first  2 
hours  of  every  24  houra  was  at  2100  kW 
followed  by  e  1/2  hour  et  2300  kW  and  the 
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remaining  2fS  at  179B IW.  Shi«»  like  roCfe 
arp  ratadTat  17SD  kWeentfaiMwand  ZlWkW 
for  2  hours  in  anjF  Mhoimof  aparadiRr  amf 
23t0  kWlbrvcArkow  tiranyXkevracrf 
opaMttan,  dkraWva  uMtaedlaMfprafifr 
an«aiopaa>  tW  peatuiata#  acddinir  load' 
prolih'aiidi»lin»aoiu«rv8tiv«.  The  Mauitof 
tha'calmilfttfo»tho«wd  tha  naad'of  • 
minlaian  IM  ail  hwaiiOify  al  4li1iO§allHU. 
Thawiwe.  >  arinimaia  leqiiliainant  at  4W9: 
galiom  toprapaaaA  which  iachriaaa* 
percantmaista;  PloaHsc  it  has  baen 
deternrinad  teC  dii*  tarsasa  ia  ttw'  bat  ail) 
Inventory  ftat^MWigaMw-teOW 
gallons  haa— laipact  ao-imSk 

Du«la  AriHHaaaiM  thvIM  oiii 
raquisaMaai&diaaasaiAabam  dM  miaiinuin 
re«|uiaad  tawaatajr  df  die  addMkniat  liri  ait 
stofadatdB-Buafaaaan  Safaatatian  haAbaen. 
incraaaadfcnoi  azjM  gallooa  ti>>2lliitl> 
gaUona  "BwhiakanisiiinptfaKialBaiwvr* 
providadby  thrED&mamrfaBlueai:  ALCO. 
baaad  upon  the  propoaad  upgiiaJted  engina' 
and  werr  oaad  ta  dMamBiw  hoir  Inny  the 
19.000  gallons  in  the  storage  tanks  and  tii* 
29UM0  galleaa  stand  at  Buchanan  would  each 
last.  Aasuming  7  days  conMauaua  operation 
of  2  HJCa.  with  the  Tint  2.hourr  of  ev«ry  24 
hour»at  aioakW  fallowed  by  •  1/Z  hour  at 
zans-kW  and  the  mnatoing 215  hoiua  ail7S0- 
k  W.  it  was  detennined  ^1  Awsa-  supplies 
wouht  last  at  least  73  hours  aad  112  hour* 
respactivaly. 

Thuat  based  oaths  conservative 
ii6sunipl«a»used  in  the  dUnel  fuel  oil 
calculation  tha  anqiaef  safety  has  either 
been  maintained (t>a..  the?  day  fuel oil^ 
supply  laquireroent),  or  ha*  beni'  increased 
(i.e.,  the  41.000  gallons  to  48.000  gallons 
increase  ia  the  oiininuiiareiyiired  diesel  fuel 
oil  inventory).  Therefoio,  the  propoeed 
changes  to  Technical  Spaciricati«ns-3.7.AA 
3.7.aiA  3.7i).ai  and.  4.6.£aad  Technical 
Speniflnatian  Basea  3i7  and.  4A  with,  respect 
to  minimum  re<)uiEed  fuel  oil  inniantocy  do  not 
involve  a  significant  taductioa  in  a  margin  of 
safety. 

Based  on  the  above  discussion.  Con  Edison 
has  detennined  that  die  propoaad  changes  to 
Technical  Specifications  a*gi  ^  ^^ 
3.3.E.2.a  with  reapect  to  the  component 
cooliag,  pumps,  and  to  TecbnicaL 
Specifications  3.7.A^  X7JXl.a.  3.7.D.^f  and 
4.63  and  Technical  Spadfication  Baaes  3.7 
and  4.6  with  respect  to  minimum  required  bel 
oil  inventory  are  aimihr  to  Example  W  and 
do  not  involve  s  "Significant  Harards 
Considera'inn." 

Therefora.  since  these  proposed  changes  to 
Technical  Specificatfon  3J.E,  3.7 JV.  X7.0. 
4AA  and  4.e.B  and  Technfcaf  Specification 
Bases  3  J  and  4.6  satisfy  the  criteria  speciBed 
in  10  CFR  Sa92.^  are  simifar  to  examples  Tor 
which  "No  Significant Haiardi 
Consideration"  exists,  and  an  not  similar  to 
examples  for  which  "Significant  Haxards 
Consideration"  exists.  Con  Ediaon  has 
determined  that  these  changes  to  not  involve 
a  "Significant  Huards  Consideration.'* 

The  itaS  has  teviewed  aad  agrtes. 
witk  the  licMMc's  aaaif sia.of  tha. 
signifisant  haaacda  coMidcntiani 
detcmiiiatiaa.  Bued  OB  diK  raviaw  hini 
the  abswe  diacasaienk  the  flfirff  pcofsoOT* 
to  determine  that  the  prvposed  chetigg 


does  not  faiTohre 
consideration. 

Local  Public  Ddcument 
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lOaUartiaa 
YoBk,  10610. 

Attoanyfarbi 
Brandenbwg.  Esq , 
York,  New  York 
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NRC  Project  Di  vctor  Robert  A. 
Capra 

CkmnuMmlVwre  Gsmpanyi  Docket  N«t 
50-25l(,  Palbafiee  'hnt,  Van  Btuen 
County,  Mhdrigan 

Data  ofamendt  \ent  request  August 
21, 1990: 

Description  of  t  mendment  inquest: 
The  proposed  ami  ndmettt  would  replace 
the  specific  requii  nnentr  in  Technical 
Specification  (T5  4.5.1  with  a  general 
statement  which  \  tates  that  the 
Integrated  Leak.  R  tte  Test  (ILRT).  will 
meet  the  10  CFR  i  ),  Appendix  ],  type  A 
test  requisements  or  approved 
exemptions..  A  mi  tor  related  cortectian 
to  the  TS  basis  is  iXw  proposed. 
TS  Section  4.5.1  eoittaihs  ILRT 
req.uirements.  Cut  rently.  a  half  pressure 
test  is  reqnired  bj  TS.  This  change  will 
allow  the  ILRT  to  le  conducted  at  full 
pressure  inaccon  ance  with  10  CFR  50,. 
Appendix],  The  1  censee  plans  on 
conduetiBg  »  {uU  isessure  test  during 
their  current  rc&(  ling  outage; 

Basis  for  propoi  ed  no  significant 
hazards  considers  Hon  determination: 
The  Commission  tas  provided 
standards  fbr  det  nnining  whether  a 
significant  hazot  » consideration  exists 
as  stated  in  10  CF  1 50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involues  n  »  significant  hazards 
conaiderati«na  if  i  peration  •£  the  facility 
in  accordancr  w«  tfae  proposed 
amendment  weai   not:  [t]  involve  a 
significanf  increai  e  in  the  probability  or 
consequences  of  i  n  aeddent  previously 
evaluated:  (2)  crei  te  the  possibility  of  a 
new  oc  dilf^ent  li  nd  of  accident  from: 
any  accident  pre^i  ously  evaluated;  or  [3). 
involve  a  significi  nt  reduction  in  a 
margin  of  safety. 

The  Ihsensce  po  ivided  an  aaailysis  that 
addressed'  the  aibt  ive-  three  standanis  iir 
the  amen(hnent  a  vpli'catibn: 
1.  This  change  to  heTfechnicaf 
Specification  w  11*  not*  affect  the 
probabiltty'  or  e  msequences  of  an 
accident  previa  isly  evaluated.  The 
TechnicaFSpee  Rcatibns'  change  does  not 
affect  the  faitegi  ited  leak  rate- testing 
program  excepi  to  allow  the  option  for 
the  lest  to  be  o  ndncted  at  caiculhted' 
peak  containnn  nt  pressure  instt^ad  of 
requiring  a  redi  ced  pressure  test  at 
about  26  psig.  •yesnrveflfance  test  will 
still  meet  TO' Cnt  SO;  Appemfix  f 
requirements.  Ifeniovaf  of  the 
requirement  to  feport  resultr  of  the  teak 


'  pressu  re 


te  t 

icfaao  ft 


ktyjs 
change  I 


test  ef  tite 
(SHRI  systems. 
Basis  Statements 
probability  or 
aesidenL 

2.  As  above,  the  cl 
Specifications  will 
the  ILRT  to  be 
containment 
10  CFR  SO.  Appendftt 
RLRTwiltbe 
with,  appropriate 
Therefore,  the 
new- or  difiisrenl 
Furthermore,  tha 
systiims  leak  test 
and  the  changes  to 
create  a  new  or 
accident. 

3.  The  change  to  the 
requiremnnts  by 
test  at  peak 
accordance  with  10 
requirements,  the 
and  the  deletion  of 
test  reporting 
the  margin  of  safet] 
provide  the 
containment  is 
leakage  rate 
that  the  margin  of 
reduced. 

The  staff  has 
no  significant  hazard  i 
detcnnination.  Basec 
the  above  discussion  i 
to  determine  that  the 
do  not  involve  a 
consideration. 

Local  Public 
location:  Van 
College,  Holland, 

Attorney  ^r 
Esq.,  Consumers 
West  Michigan 
Michigan  49201 
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recircula^on  heat  removid 
tathe 
have  no.  afCcct  on 
ofaRi 
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al  10 1 


requii  ement  i 
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Censoi^v's  Petver  G  impwiyi  Dbcket 
No.  50>-2^,  FaRsades  Flmt,  Van  Bbren 
County  MEcfaigan 

Date  of  amendmeiif  request  August 
31,1990 

Description  of  am^dment  request' 
The  proposed  amend  nent  would  allow 
the  use  of  both  the  A  'JFP  DNB 
correlation  (Oepartui  t  for  Nucleate 
BaiiiBg  correlation  ta  t  high  thenn^ 
pesfonnanee  fud);  an  1  A»  XNB  DNB 
correlation  (CxwmN  idearOfOB 
correlation  for  PWR  uel  desi^s)  for  the 
cycle  9  fuel  reload  The  upcoming  fiiel 
reload  is  high  thermal  peiTuniiaiwe  fael 
design.  The  spacer  gi  ds  and 
intermediate  flow  mi  ten-  iiuaease 
subchannel  mixing.  1  hersfore,  anew 
DNB  correlatioa  ism  cessory  to- 
represent  His  thenna 
the  new  fuel  design; 

Specifically,  TS  2.1 
to  reference  the  new 


conw  quences  I 

cbani  18  to  the. Technical 
I  How  the  option  br 
condlicted  at  peak 

in  accordance  with. 
J  requirements.  The 
candu4ted  hi  aeeonfance 
pracediirev. 
%KilCnat.CEaittea 
of  accident, 
to  the  RI  IS 
r^orting,  requirement 
he  Basis  do  not 
di^rent  type  of 

ILRT  surveillance  test 
all  >wing  the  option  for  a 
contaiE  ment  pressure  in 

CFR  50„  Appendix  \ 
Basis  changps 
Ihe  RHR  systems  leak 
do  not  affect 
The  ILRT  results 
assurailce  that  the 

mee  ling  its  design 
requirement  thus  assuring 
fety  has  not  been 

revieived  the  licensee's 
consideration 
on  the  review  and 
the  staff  proposes 
proposed  changes 
sign  ficant  hazards 

Docm  lent  Boom 
Zoeren  Library,  Hope 
Mirhigan- 40423. 

fuddk.  Bacon, 
Company,  212 
',  Jackson, 


Direc  or:  Robert  Pierson. 


performaiure  of 


wottld  be  updated 
JNB"  correlation 


Federal  Regbter  /  Vol.  55.  No.  211  /  Wednesday.  October  31.  1990  /  Notlcet 


and  the  Minimum  Departure  from 
Nucleate  Boiling  Ratio  (MDNBR). 
Additionally,  the  basis  of  TS  2.1  and  3.1 
would  be  revised  to  reflect  the  new 
correlation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signiflcant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
signiricant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibihty  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  signiflcant  reduction  in  a 
mai:gin  of  safety. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  in 
the  amendment  application: 

1.  This  change  only  allowi  use  of  a 
different  DNB  correlation  and  MDNBR.  It 
does  not  effect  plant  hardware,  plant 
operation  limits  nor  limiting  conditions  of 
operation.  Therefore,  it  does  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  This  change  does  not  effect  plant 
operations  or  hardware.  Therefore  it 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  existing  margin  of  safety  is  a  95% 
probability  that  95%  of  the  fuel  rods  in 
the  core  are  protected  against 
experiencing  transition  heat  transfer 
conditions.  The  DNB  correlation  safely 
limits  for  both  the  previously  usM  XNB 
DNB  correlation  and  the  ANFP  DNB 
correlation  will  assure,  with  a  95% 
probability,  that  95%  of  the  fuel  rods  will 
l>e  protected  against  experiencing 
transition  heat  transfer  conditions.  Thus, 
the  margin  of  safety  is  not  reduced. 

The  staff  has  reviewed  the  licensee's 
no  signiflcant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  signiflcant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esq.,  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director  Robert  Pierson. 


Florida  Power  Coiporatlon,  «t  aL, 
Docket  No.  50-302,.Cry8tal  River  Unit 
No.  S  Nuclear  Generating  Plant  Qtrus 
County,  Florida 

Date  of  amendment  request:  October 
31, 1969,  as  supplemented  August  10. 
1990. 

Description  of  amendment  request: 
With  respect  to  the  present  Technical 
Speciflcations  (TS),  the  proposed 
amendment  would  add  a  limiting 
condition  for  operation  (LCO)  for  low 
temperature  overpressurization 
protection  (LTOP)  features,  allow  two 
high  pressure  injections  pumps  to  be 
deactivated  in  Modes  3  and  4.  and  add  a 
note  to  the  power  operated  relief  valve 
(PORV)  TS  to  indicate  that  PORV 
operability  is  required  by  the  LTOP  TS. 
The  application  also  proposes  to  modify 
the  improved  TS  which  are  not  yet  in 
place,  and  therefore  those  proposed 
changes  will  not  be  addressed  here. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiflcant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signiflcant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
signiflcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signiflcant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  request  against  the 
standards  provided  above,  as  follows: 

Florida  Power  Corporation  (FPC)  proposes 
the  addition  of  a  Low  Temperature 
Overpressurization  Protection  (LTOP) 
Features  Technical  Specification  does  not 
involve  a  significant  hazards  consideration. 
The  addition  of  a  Technical  Specification 
requirement  to  maintain  the  LTOP  features 
ensures  the  reactor  coolant  pressure 
boundary  is  protected  against  a  non-ductile 
failure  at  low  reactor  coolant  temperatures. 

Based  on  the  atrave,  FPC  concludes  this 
change  will  not: 
1.  Involve  a  signiflcant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated  since  there 
are  currently  no  LTOP  requiremenU  in 
the  Technical  Specifications.  This  change 
represents  additional  requirements 
necessary  to  preclude  an  LTOP  event 
from  occurring.  These  additional 
requirements  also  provide  protection  for 
all  pressure  and  temperature 
combinations  for  which  an  LTOP  event 
may  be  postulated.  Overall,  these 
requirements  provide  a  level  of 
protection  greater  than  or  equivalent  to 
existing  requirements. 


2.  Create  the  possibility  of  a  new  or 
different  kind  of  aocident  from  any 

.  previously  evaluated  because  the 
eddition  of  an  LTOP  Technical 
Speclflcetioh  does  not  require 
modification  to  the  plant  nor-does  it 
create  a  new  mode  of  plant  operation, 
with  the  exception  of  the  small  increase 
In  reactor  coolant  temperature  at  which 
the  high  pressure  injection  system  is 
deactivated  This  is  considered 
acceptable  based  on  the  small  amount  of 
time  the  plant  is  operated  in  this 
temperature  region  and  the  km 
probAllity  of  a  loss  of  coolant  accident 
(LOCA)  requiring  immediate  high 
pressure  injection  flow  at  the  reactor 
coolant  temperatures  In  this  region.  In 
the  unlikely  event  a  LOCA  does  occur, 
high  pressure  injection  would  be 
available  following  operator  restoration 
of  the  system.  Reactor  coolant  makeup 
flow  would  be  available  in  the  interim  to 
provide  core  cooling  requirements. 

a.  Involve  a  significant  reduction  in  the 
margin  of  safety.  Any  reduction  in  the 
margin  of  safety  will  be  insignificant  and 
offset  by  the  safety  benefit  gained 
through  the  additional  requirements 
placed  on  plant  operation  to  preclude  a 
low  temperature  overpressurization 
event. 

In  addition,  the  note  added  to  the 
PORV  TS  simply  alerts  the  operator  that 
the  PORV  operability  is  also  required  by 
the  new  LTOP  TS,  and  is  not  a  change  to 
the  PORV  TS  itself. 

The  NRC  staff  has  reviewed  the 
licensee's  no  signiflcant  hazards 
determination  and  agrees  with  the 
licensee's  analysis.  Ilierefore,  the  staff 
purposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Coastal  Region  Librery,  8619 
W.  Crystal  Street.  Crystal  River,  Florida 
32629 

Attorney  for  licensee:  A.  H.  Stephens, 
General  Counsel,  Florida  Power 
Corporation,  MAC  •  A5D,  P.  O.  Box 
14042,  St.  Petersburg,  Florida  33733 

NRC  Project  Director  Herbert  N. 
Berkow 

Geofgia  Power  Company.  Ogletboipo 
Power  Corporation,  Municipal  Electric 
Authori^  of  Geofgia.  Qty  of  Dalton, 
Georgia^  Docket  Noe.  50-321  and  BO-Jat, 
Edwin  L  Hatch  Nuclear  Plant,  Units  1 
and  2,  Applihg  County,  Georgia 

Date  of  amendment  request:  August 
20,1990 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Technical  Speciflcations  (TSs)  and 
Environmental  Technical  Speciflcations 
(ETSs),  Appendices  A  and  B, 
respectively,  to  the  opereting  licenses 
for  Hatch  Units  1  and  2  to  make  the 
following  editorial  changes:  (1)  Unit  2  TS 
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Table  3i3.2i-1b.  Rptaos  Hm  olaaler  pacts 

list  tMPfc>farttwiUft»»ami  awt 
through'  nw  l»  2im-PBn  Itmu^  no4, 
and  for  Item  4f  fron  SBtt  to  2E5T:  (?) 
Unit  1 TS  Tabfc  «i-Z  correct  the 
spelliog.  of  "Etncisencs"*  under 
RefbreniB*  Na  8i  UnlL  Z  TS  Table  3JJI.1- 
1.  OMMCt  thejineaiurement  taage  toe  the 
off-ga»  poet-twtewnt  Maoitora-  frso  10  ' 
to  10  *cpal»lQi^t»  10*counlkper 
Kondc  chopge  tiuveilkum  ccqunenent 
4.5A1.1.A9  li  liKWpeiitH  •  pIbe/MNus 
sign  for  the- range  sTheef  dbsipated' by 
the  fltandbjrgas' IteatBienf  fnbsysteiB 
heaters  ft8.5  27 1.V  fcWt  and  defete  the 
list  of  F^pieea  in.  the  EIS  Tkbls  of 
Contaata  Coff  UnM»  1  and.  2  since  Figure 
5.2-1  is  the  only  figp>»  listed,  and  it  was 
deleted  in  ABonadaante  MS  and  affair 
UnitB  1  andXseipKliwelfr  and  (3)  Unit 
2  TS  SJiXSk  repfeRV  ito- word  "CircoA" 
with  "BnMer.  KiPntoim  a,  bt  and  6;. 
change  brea&erminiber  29  and  32'  to  28 
and  34,  laapectlve^  for  Rem  c  and 
changft  "Grnipaitment'*^  to  "^ame"  for 
Item  d.  TS  Thfak  3A2J^1.  retocata  items 
c.a  and  c4  te  aaarlhat  page  ia  th»  taye* 
correct  the  lahekfat  dfywettcaoMsig 
unit  breakers,  correct  table  sequential 
lettertaig  Sot  "^Ipr  ft  and  iyp»  7k  and 
mafceiothai  auiJariatMiacliuaa'tJ 


aad  make  tfas  temiBalogy  canaiiteBt 
with  other  plant  desiga  docimeKts. 
Basis  jbrprtpoBedaa  significant 
hazards  eouBidtuvtiiMuitetienaittatioKf 
The  Comnrisstog  has  pcamded! 
standaids  lor  detnmining  wdacllier  a 
sipdfieaBt  hoaasd  caoaidMatian  exist* 
(10  CFR  SQ9a{c)}^.  A  propeaad 
amendment  te  8R  opessittag  liccnee  for  a< 
facility  inralwea  ■■  aJgidBiant  hazaid* 
conaidatattoK  if  apai^fam  af  dke  huHltf 
is  acBoidaaoe  vdtk  the  paopaaed 
amendments  would  not  (1)  involve  * 
significant  increear  i»  the  prahaMity  or 
consequence*  ai  a»  accidnt  piewfcwiai'y 
evaluated:  or  (2>cnate  ^poarifaitt^of 
a  new  or  difisMnC  kiad  ei  accident  fieaaa 
any  acddent  previauely  evalunlad:  gv  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  ncenaee't  August  20. 1990,. 
submittal  provided,  an  evaluation  of  the 
proposed  changes  with  respect  to  these 
three  standardk. 

Proposed  change  1^  This  pEopoaed  * 
change  would  allow  editorial  revisions 
to  DMt  2  TSTteMfr  axz^l.  Items  1f.f  and 
4.g.  The  licensee  has  provided  the 
foUowfag  evahiliuu. 

The  pfopsieJ  dkange  wiV  not  sfgnillisantly 
increaaalfae  fwtikijtj  erconse^uiiwgs-of 
■It  aocUiwr  pi  ■  >i<  aely  nahialaA-fhe  chaagc' 
it  administntiae  iaaakiac  and  dees- ao< 
affect  ti»-apetetiea  at  thattirUiwbuiU^ 
area  tfgmBliai  ■wttdm/fndintDra.  Hm^ 
Wfpnnian  peal  ana  trnipiimain  timer 
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relays,  or  any  other  lent  comfaeeiit  or 
systemi 

Theplanl  wiAcon  Iniu  to  operate  a*  it  did 
prior  to  the  impremei  itation  oCcAaage; 
therefore,  all  FSAR  i  nalytes  wilF  remain 
vatUandboHBdiBy  Ibbdan^reSactaa 
changRiapaaalll^  aumbaia;  liowevec;  the 
temperature  switche  i  in  the  new  panels  will 
continue  to  operate  i  a.  deaigned,.  wiih  tlie 
same  number  of  swil  ches.  The  suppression 
pool  area  temperatui  a  timer  relays  wiSalso 
continue  to  operate  i  r  they  did  prior  ttr  the 
implemeatetion  of  tl  r  change.  For  these 
reaaona,  the  raapoai  r  of  Mia  ^nt  tO' 
previously  c«aiBa<B  acddotfswiUtiwiiBia 
unchenged;.  as  Willi  t  •  probability  of 
occuirence  of  such  a  «MentB. 

The  proposed  chai  ge  doaa  not  create  the 
possibility  of  a  aew  ir  dilTerent  kind  of 
accident  from,  any  a(  cident  prevroualy 
evaluated.  Since  mn  hange  ia  being- made  to 
the-deaignv  eperattoi ,  maintenance,  or  testing: 
of  like  phot,  •  new  n  edeetfcilureivnef 
created  Xheiefora  I  aewocdilEereatilkiiuiof 
accident  will'  not  oa  sr  as.*  aesoit  of  tiiia 
change^ 

The  proposed  chai  ^  doss  not  significantly 
reduce  a  margin  oi  a  ifety..  since  changing,  the 
MPL  numbers  ia  an  i  diloriarchango.  The 
systems  andcompoi  snts  will' continue  to 
operate  as  they  did  |  nor  to  the 
implementaOoa  eFll  a  changei 

Proposed  ehang  ^  2:  Tld»  propased 
change  waoid  male  editorial  shangea  to 
the  Unit  t  and  Vni  2  TS»  and  ETSa  ta 
correct  tjcpograph  [»!'  error*  and  ta 
delete  a  hat  wMch  could  have  been 
deleted  witlk>  Amei  idraen«»  145  ai«d  8ft 
The  liccnaee  has- 1  iwided  the  following 
evaluation! 

The  pmpesed  eha  :ge  will!  not  significantly 
increase  the  probab  ityeecooaequencevof 
an  accidenipBeviQui  Ly  evaluated.  The- change 
is  editorial  iu  naturi  and  iavolves  na  physical 
alteration  of  the  plai  t  or  changes  tasetpointa 
or  operating  parama  era.  The  change  does  not 
affect  plant  operatic  i,  and  the  response  of 
the  pFont  to  previous  ly  evaluated  accidents 
will  remain  unehanj  •<}. 

The-  proposed  dta  ige  dbes  not  create  the 
possibility  ef  a  new  irdifftsrent  kind  of 
accident  Ihim  any  a  ^cident  previously 
evalimterf.  Snce  ne  :henge  i«  being  made  to 
the  uesigiii  opeiatiui :,  maintenancei  or  testing 
of  the  plant,  a  new  i  lodeof  failtnv  is  not 
created.  Therefore,  I  new  or  dirTereni  kind  of 
accident  wifl  not  bo  or  as  the  result  of  this 
change. 

The  proposed'  dtn  ige  dbes  not  signiflcantiy' 
reduce  a  margirr  of  i  ifety,  since  the  diange  is 
editorial  in  nature.  \  afety  analysis 
assumptions  and  eq  lipment  performance  are 
not  changed  in  any  \  ray. 

Ph)po8etf  chan]  s  3:  This  proposed 
change  would  ma  :e  editoriaT  changes  to 
Unit  2  TS  3.8.2.5  8  id  Table  X8.2,6-l.  The 
licensee  has  prov  ded  tha  following 
evaluatiao: 

The  proposed  chfl  ige  wiUi  sot  significantly 
increase  the  probefa  bty^ercanaequences  of 
an  accident  previoa  Jy  evaiiatad-Thr change 
is  editorial  ianatoH  and  inKakveaaaphyaical 
alteration  of  thapla  li  ercheages  taaatpoints 
or  opcfating  paramt  ters..  Tha  change  Aaas  not 
affect  operation,  ma  ateaanca,  orlaatin^of 


the  response  oE 
equated  aceidenta 


t  eeaat  inst, 


Knuuatenaiea, 


)  rest  It 


I  propoacdicbaniai  bes 


ioes  not  create  the 
kind  of 
previously 
is  heingmade  to 
I.  or  testing  of  the 
not  created., 
in  this,  revision 
mented  previously, 
of  accident 
ef  this  chenge. 

not  signjfteantly 
since  the  change  is 
ia 
performance  are 


the  plant  For  tiwae 
the  plant  to  pievtuualy 
willaemaia  uachauged. 

The  proposed  changjB 
possibility  of  a  new  or  different 
accident  from  any  accident 
evaluated  Since  na 
the  apesation, 

plant,  a  new  mode  of  failure  ia 
llie  design  change*  reflc  [ited 
were  approved  and  impi  si 
Therefore,  a  new  or  diffv  ent  kind 
wiir  not  occur  as  the 

The 
reduce- a  margitteC  sails  ti 
editorial  ia  natuee.  Safal  {/analysii 
assumptions  and  equipnjant 
not  changed  in  any  way, 

The  Commission's 
considered  the  proposed 
agrees  with  the  licenvie' 
with  respect  to  the 

On  dits  basis,  the 
determined  that  the 
amendments  meet  thd  three 
and,  therefore,  has 
detemtisation  diat 
apphcatioB  docs  not 
signiHcant 

Local  Mxlic 
hcatiom  Appling  Go^ty-  Ptoblic  Library, 
301  City  HoU  D^ve,  UpSlss^  Georgia 
»513 

Attorney  for  liceaake. 
Jr.,  Esquire,  Shaw, 
Trowbridge.  ZSM'fi 
Washington,  DG  200!^: 

NRC  Pmjeet  Direcknr  David  B. 
Matthews 
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Gulf  State*  UtUitia* 

No.  584581  iU»ar 

West  FaUdanaParialLLoaiaiaaA 

Date  ofamendmen  ■  request 
September  28, 1990 

Description  of  ante  nfini 
The  proposed  amend  nent 
the  approval  requirer  tents 
proced^ires  and  prog;  ims 
mxclear  safety  in  Tec  inical- 
(TS).6.5.2.1,  "Technicil 
ContrQl."  The  proposed 
would  allow  the 
head  responsible  for  the 
activity  to  approve 
Curreirtly  only  the  Pliant 
Assistant  Plant  Mam  gers; 
npeetor-Kadiolegicaf^ 
allowed  to  approve 

Basis  for  proposed^na  s^n^ieant 
hazards 

The  Commission 
standards  for 
significant  hazaida 
as  stated  in  10 
amendment  to  an 
facility  involves  no 
consideration  if 
in  accordance  with 
amendment  would 


imt 


G  —  -  ^ 

9  j'eei, 


Ehiest  L  Blake, 
.  R>ttsand 


<  nipany»  Duekat 
Uakl 


^ent  request 
would  modify 
for 

important  to 
I'SpeciRcalion 
Review  and 
amendment 
manfiger/department 
program  or 
p^oceidure*. 
ManageTi 
i  and  the- 
Phograms  are 
ptoeedures. 
dnosigi 
conaideratio  r  dbtaaiuaatton: 
ha*  ^rnvided 
t  dctenn  oing. 


lehethet  a 
c^osiduatioa  exists 
Apcoposed 
licenaafaiEa 
sknificant  hazard* 
oper  tion  of  the  facility 
proposed 
:  (1)  involve  a 


CFR5IJe(c).< 
opi  rating.! 


tie  I 
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sigBificflnt  ineteoM  in  tke  probabilitjr  or 
conseqmaGn  ol  a  acdidart  previously 
evaluated;  or  (2)  esMt»  the  paaribiiily  ^ 
a  new  or  different  kind  of  accident  (torn 
any  accident  previously  evaluated;  ot  (3) 
involve  a  signiflcant  reduction  in  a 
margin  of  safety.  The  liceniee  provided 
an  analysis  tkat  addresaed  the  above 
three  standards  in  the  amendment 
application. 

1.  The  proposed  change  would  not  increase 
the  probability  or  consequences  of  a 
previotnly  evalvafed  accident  because: 

The  proposed  changes  are  adininistrative 
in  nature  and  do  net  offcct  aMomption* 
contained  in  any  safety  ansijtBtt  n«r  do  they 
affect  Technical  Speciricationa  tkat  praaerve 
safety  analysis  assumptions.  Additionally, 
these  chanj^es  do  not  modify  the  physical 
dC8i(;n  or  operation  of  the  plant. 

2.  The  proposed  change  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated  because: 

These  proposed  changes  affect 
udministrative  controls  on  the  River  Bend 
Station  Technical  Specifications  and  do  not 
affect  plant  equipment  or  physical  features. 
Specific  operational  requirements  are 
required  elsewhere  in  the  Technical 
Specifications  that  bear  more  directly  on 
operational  safety  than  procedure  approvals. 

3.  The  proposed  change  would  not  involve 
a  significant  reduction  in  the  margin  of 
safety  because: 

The  changes  being  proposed  are 
administrative  in  nature  and  do  not  relate  to 
or  modify  the  safety  margin  defined  hi  or 
required  and  maintained  by  Technical 
Specifications.  The  provision  to  allow 
manasers/dcpartment  heads  to  approve 
procedures  within  thnir  own  area  of 
responsibility  will  not  decrease  the 
effectiveness  of  these  procedure  re\Hew8. 

The  staff  has  reviewed  the 
amendment  request  and  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  di.scus«ions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  irrvolve  a  significant 
hazards  consideration. 

LocaJ  Public  Document  Room 
/oco//o/».- Government  Documents 
Department.  Loorsiana  State  University, 
Baton  Rouge,  Louisiana  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq..  Bishop,  Cook,  Purcell 
and  Reynolds,  14G1  L  Street.  N.W.. 
Washington.  DC  2000& 

NRC  Project  Director:  James  C. 
Linville,  Acting 

Houston  Lighting  k  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  ami  Light 
Company,  City  of  Aiwtin,  Texas,  Doefcol 
Nos.  S9-4W  mud  se-4tt,  Sovlh  Texaa 
Project,  Units  1  and  2.  Matagonia 
County,  Texas 

Date  of  amendment  requenL-  August 
.'■Z,  1990 


Deacriptioa  ofameadmeid  nqnttt 
The  propoaed  amefidnient  wooW  change 
Technical  Spccificatioii  (TS)  3J.3,» 
regarding  the  acttoa  to  be  takaa  la  the 
event  that  one  of  the  fam  iteaaa 
generator  level  narrow  range  peet- 
aocidcnt  BonitociDg  chanaeie  ie 
iaoperable.  The  rlinngs  wohU  abmioate 
the  requireaxBt  to  shut  down  the  phnt 
if  one  of  the  four  rhatmelt  is  taMpsebke. 
The  shutdown  rcqtdrement  wovU  be 
retained  for  the  condition  of  two 
operable  cheanela. 

Basis  for  propoaed  no  sigaificont 
hazards  consideration  determmotkm: 
The  CoDHnissioo  has  provided 
stafidards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  ka  a 
facility  involves  no  significant  hazards 
consideration  if  operation  oi  the  fociHty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  \n  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

1.  The  proposed  change  does  not  mvoNe  a 
significant  increase  in  the  probability  or 
coBsequences  of  an  accident  prevtouaiy 
evaluated.  Eliminating  the  shutdown 
requirement  in  Um  action  statement  for 
loss  of  one  of  four  dtannela  of  post- 
accident  monitoring  instrumentation 
does  not  affect  the  probability  of  an 
accident  because  monitoring 
instrumentation  does  not  contribute  to 
accident  probability.  The  accident 
mitigation  function  of  the  subject 
instrumentation  ia  addressed  by  other 
Technical  Specifications,  which  are 
unaffected  hy  this  proposed  change. 
Additionally,  three  channels  of  Steam 
Generator  Level,  narrow  range 
instrumentation  can  monitor  the  steam 
generator  level  in  a  post-accident  mode 
and  provides  one  more  channel  than  the 
redundancy  specified  in  Regulatory 
Guide  1 J7.  The  cooMquences  of  an 
accident  arc  not  affected  by  tha 
prapcsed  clunge. 

2.  The  proposed  change  does  aot  create  the 
possibility  of  a  new  or  differeat  kind  of 
accident  from  that  previously  evaluated. 
The  proposed  change  involves  no 
changes  to  the  station  or  its  design  bases 
nor  does  it  impose  any  new  accident 
scenarios. 

3.  The  proposed  change  does  not  invelva  ■ 
significant  reduction  in  a  margin  of 
safety.  There  is  no  change  to  the  margin 
of  safety  since  there  is  no  change  to  the 
station  or  its  design  bases. 

The  staff  has  reviewed  die  licensee's 
no  significant  hazards  consideration 


determinatioq.  Based  on  tfie  revtew  and 
the  above  discussions^  the  staff 
proposes  to  determine  that  the  propoaed 
changes  do  not  involve  a  sigpiflcMit 
hazards  consideration. 

Local  Public  Ih€immitt  Rooau 
i^oootionr  Wharton  Ceaaly  )«Biar 
College; ).  M.  Hodges  Leornfaif  Center. 
911  BoMng  Highway,  Whorton.  Texaa 
77468 

Attorney  for  licensee:  Jack  R 
Newman*  Esq^  Newman  A  Holtzinger. 
P.C  1615  L  StreeU  NW.  Waahington.  DC 
20036 

NRC  Prv/ett  Dirwetor  Jaaaes  C 
LinviUe,  Acting 

Houston  Lighting  ft  Po«ipr  Coapaay, 
City  PuhUc  Sarvko  Board  of  ion 
Antonin,  Canlnl  Ptoiaar  and  U^ 
Conpany.  aty  of  Anslfn,  Tonaa.  Deckel 
Nos.  BMH  and  W  m.  Sonik  Texas 
Project.  Units  I  and  2,  MatagoRh 
Cooaty,  Taxes 

Dole  of  amendment  request  August 
22,1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  3.3.3.6 
regarding  the  action  to  be  taken  in  the 
event  of  one  of  the  four  containment 
pressure  post-accident  monitoring 
channels  becoming  inoperable.  The 
change  would  eliminate  the  requirement 
to  shut  down  the  plant  if  one  of  the  four 
channels  is  inoperable.  The  shutdown 
requirement  would  be  retained  for  the 
condition  of  two  inoperable  channels. 

Basis  for  proposed  no  significant 
hazards  consideration  determinotioa: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previoosly  evaluated:  or  (3> 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 
1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  prababitity  ar 
consequences  o£  an  accident  previously 
evaluated.  Eliminating  the  shutdown 
requirement  ia  the  action  statement  for 
loss  of  one  ef  four  channels  of  post- 
accident  monitoring  instrumentation 
does  not  affect  the  proltability  of  an 
accident  because  monitoring 
instrumentulion  does  not  contribnte  to 
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accident  probability.  The  accident 
mitigation  function  of  the  subject 
im tnimenlation  is  addressed  by  other 
Technical  Specifications,  which  are 
unaffected  by  this  proposed  change. 
Additionally,  three  channels  of 
Ckmiainment  Pressure  Instnitnentation 
can  monitor  the  Containment  pressure  in 
a  post-accident  mode  and  provides  one 
more  channel  than  the  redundancy 
specified  In  Regulatory  Guide  U7.  The 
consequences  of  an  accident  are  not 
affected  by  the  proposed  change. 

2.  The  propraed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  that  previously  evaluated. 
The  proposed  change  involves  no 
changes  to  the  station  or  its  design  bases 
nor  does  it  impose  any  new  accident 
scenarios. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  There  is  no  change  to  the  margin 
of  safety  since  there  is  no  change  to  5ie 
station  or  its  design  bases. 

The  staf!  has  reviewed  the  licensee's 
no  signincant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  signiflcant 
hazards  condition. 

Local  Public  Document  Rooms 
Location:  Wharton  Cotmty  Junior 
College.  |.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq..  Newman  &  Holtzinger. 
P.C  1615  L  Street.  NW.  Washington.  DC 
20036 

N/tC  Project  Director:  James  C. 
Linville.  Acting 

Houston  Lighting  ft  Power  Company, 
aty  Pui>iic  Swvice  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  Qty  of  Austin.  Texas.  Dodcet 
Not.  5V-4M  and  SIMm.  South  Texas 
Project  Unite  1  and  2,  Matagorda 
County.  Texas 

Date  of  amendment  request:  August 
22.1990 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  3.3.3.6 
regarding  the  action  to  be  taken  in  the 
event  of  one  of  the  four  steamline 
pressure  post-accident  monitoring 
channels  becoming  inoperable,  l^e 
change  would  eliminate  the  requirement 
to  shut  down  the  plant  if  one  of  the  four 
channels  is  inoperable.  The  shutdown 
requirements  would  be  retained  for  the 
condition  of  two  inoperable  channels. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(0).  A  proposed 


amendment  to  an  op  irating  license  for  a 
facility  involves  no  t  gnificant  hazards 
consideration  if  opei  ition  of  the  facility 
in  accordance  with  t  te  proposed 
amendment  would  r  >t:  (1)  involve  a 
significant  increase   i  the  probability  or 
consequences  of  an  iccident  previously 
evaluated;  or  (2)  crei  te  the  possibility  of 
a  new  or  different  ki  id  of  accident  from 
any  accident  previoi  sly  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Th(  licensee  provided 
an  analysis  that  add  essed  the  above 
three  standards  in  th  e  amendment 
application. 

1.  The  proposed  char  je  does  not  involve  a 
signiticant  increasi  in  the  probability  or 
consequences  of  ai  accident  previously 
evaluated.  Elimina  ing  the  shutdown 
requirement  in  the  ACTION  statement 
for  loss  of  one  of  fi  ur  channels  of  post- 
accident  monitorin  |  instrumentation 
does  not  effect  the  )robability  of  an 
accident  because  r  oniloring 
instrumentation  do  t»  not  contribute  to 
accident  probabilil  /.  The  accident 
mitigation  function  of  the  subject 
instrumentation  is  iddressed  by  other 
Technical  Speciftci  tions.  which  are 
unaffected  by  this  iroposed  change. 
Additionally,  three  channels  of  Steam 
LJne  Pressure  Instr  imentation  can 
monitor  the  Steam  [Generator  pressure  in 
a  post-accident  mo  le  and  provides  one 
more  channel  than  the  redundancy 
specified  in  Regula  ory  Guide  1.97.  The 
consequences  of  ai  accident  are  not 
affected  by  the  pro  >osed  change. 

2.  The  proposed  char  ;e  does  not  create  the 
possibility  of  a  nev  or  different  kind  of 
accident  from  that  >reviously  evaluated. 
The  proposed  char  ;e  involves  no 
changes  to  the  stat  on  or  its  design  bases 
nor  does  it  impose  my  new  accident 
scenarios. 

3.  The  proposed  char  ge  does  not  involve  a 
signiHcant  reductiOi  in  a  margin  of 
safety.  There  is  no  :hange  to  the  margin 
of  safety  since  thei  s  is  no  change  to  the 
station  or  its  desigi  i  bases. 

The  staff  has  revic  wed  the  licensee's 
no  significant  hazarc  b  consideration 
determination.  Basec  on  the  review  and 
the  above  discussion  i.  the  staff 
proposes  to  determii  e  that  the  proposed 
changes  do  not  invoi  fe  a  significant 
hazards  determinatii  n. 

Local  Public  Docu  nent  Rooms 
Location:  Wharton  C  Dunty  Junior 
College,  J.  M.  Hodgei  Learning  Center. 
911  Boling  Highway.  Wharton.  Texas 
77488 

Attorney  for  licent  ee:  Jack  R. 
Newman.  Esq..  New  lan  &  Holtzinger. 
P.C.  1615  L  Street.  N  iV.  Washington.  DC 
20036 

NRC  Project  Director  James  C 
Linville.  Acting 
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Nebraska  Public  Power 
No.  50-298,  Cooper  Nudbar 
Nemaha  County,  Nebrai  ka 

Date  of  amendment  request 
September  28, 1990 

Description  of  amendkient 
The  amendment  propos(  s 
Cooper  Nuclear  Station 
Specification  3.9.A.l.a  t(  i 
kV  line  from  the  Omaha 
District  as  an  off-site 
available  to  Cooper  to  ppwer 
auxiliary  electrical  equi  tment 

Basis  for  proposed  no 
hazards  consideration 
accordance  with  the 
CFR  50.92.  the  licensee 
the  following  no  significant 
determination: 

1.  Does  the  proposed  licehse 
involve  a  significant  in  crease 
probability  or  consequ  mce 
accident  previously  evaluated? 

Evaluation 

The  proposed  amendmeijt 
Technical  Specifications  to  recogni 
additional  existing  source 
available  to  supply  the  emergency 
This  additional  full  capacity, 
source  of  off-site  power  sij^ 
improves  the  reliability  am 
Cooper  Nuclear  Station  auxiliary 
system.  The  probability  of 
degraded  voltage  to  the  station 
buses  is  significantly  reduc  ed 
amendment  will  require  thi 
least  one  off-site  source 
reactor  criticality.  In  additi 
emergency  line  will  still  be 
operational  as  currently  sp  icified 
existing  Technical  Speci 
this  change  has  no  effect 
loss  of  off-site  power  or  rel 
power  supply  to  plant  eme^ency 
equipment,  and  there  is  no 
probability  or  the  consequ^ces 
analyzed  accident. 

2.  Does  the  proposed  |1: 
create  the  possibility 
different  kind  of  accident 
accident  previously  evsluated? 

Evaluation 

The  proposed  Technical 
change  deals  exclusively 
electrical  power  sources  fo 
Nuclear  Station.  This  propqsed 
reflects  the  addition  of  a 
independent  off-site  soured 
power  to  the  plant.  Cooper  puclear 
designed  to  respond  to  d 
assuming  the  coincident 
power,  and  analyses  contacted 
XIV  of  the  Updated  Safety 
(USAR)  reflect  this  assumption. 

The  intent  of  the  additioi  al  ~ 
independent  off-site  source 
reliability  of  off-site  power 
different  kind  of  accident  ~ 
previously  evaluated  wouU 
the  loss  of  off-site  power  is 

3.  Does  the  proposed  ami  ndment 
significant  reduction  ir 
safety? 
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Evaluation 

The  propoiwdTechakiU  S^icifkatian 
wording  (:hun({e  wiUracagBixfi  th«  iidditUiato 
Ihfi  plant  or  another  full  capacity, 
independent,  source  of  ofT-site  cFectrical 
power.  Thiff  soorce  will  gtgnificantly  improve 
the  reliabjKty  afldavailaWHiy  of  off-««e 
power  Murcm  capable  oT supplying  power  to 
the  emergency  husM.ilMvever.  Coupe* 
Noclcar  Station  ia  deiifinn)  to  respond  la 
design  basis  aeridants  a snumins  »  coincident 
losR  of  all  o£[-iutc  power.  Therefore,  this 
proposed  change  wiil  not  imolve  a  reduction 
in  the  margia  of  safety. 

As  previously  described,  the  Technical 
Specification  change  reftects  the  addition  of 
the  IBT  WV  electrical  source  which  will 
provide  an  additional  source  of  off-site  power 
II vailablc  to  the  pient.  The  installatioa. 
process  for  the  AC  power  source  irwdved 
stnndurd  industry  pcacliccs  related  to 
transmission  system  equipment.  The  overall 
effect  of  the  chai^ge  is  to  improve  plant 
s.ifetj'. 

Based  on  the  previous  dlscnssion.  the 
licensee  concluded  that  the  proposed 
amendment  reqaest  does  not  Inrotve  a 
signrficent  increase  In  the  probability  of 
a  new  or  different  kind  of  accident  front 
any  accidwit  prei-iously  evaluated;  nor 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  nor 
involve  a  significant  redaction  in  the 
required  margin  of  safety.  The  NRC  staff 
ha»  revitiwid  the  hcensee's  no 
significant  hazards  eon»ideration« 
dHternvirwition  »nd  agrees  with  the 
licensee'^  anafysm.  The  staff  hait, 
therefore,  made  a  proposed 
determination  that  the  licensee's  r»»quest 
does  not  involve  a  significant  hazards 
consideration. 

Locaf  Public  Document  Room 
location:  Auburn  Public  Library.  118 
ir)th  Street,  Auburn,  Nebraska  68305 

Attorney  far  licensee:  N4r.  CD. 
Watson.  Nebraska  PubUc  PcMver 
District.  Post  Office  Box  488.  Columbus. 
Nebraska  61602^0409 

NRC  Project  Director:  Theodore  R. 
Quay,  Acting 

Nebraska  PubUc  Pwvot  Dittrict.  Diackel 
No.  5a-28B,  Gaopar  Nndeat  StatiM. 
NeaulM  CooBljr.  Nabfariw 

Date  of  amendment  request' 
September  28..  1980 

Description  ofommdmeut  request: 
This  pvopoced  amendment  adds  Limiting 
Conditions  for  Operation  apd 
Surveilikince  Ketpaireraenito  for  the 
reactor  vcMel  overfiff  protection  sy»tem. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  the  ficcnsce  has  submitted 
the  following  wo  significant  hazards 
iletevmination:. 

1.  Does  the  proposed  change  involve  • 
significant  increase  in  the  prolMbiUty  or 


conse^ttencca  of  an  accident  previoealy 
eealuateil? 

Eva/uolion: 

CNS  euraoiUly  bee  In  place  a  fsedwater 
pinat  trip  systaa^  that  provides  psoliscUo» 
against  reactor  wssel  everfilL  Thle  system 
actuates  on  a  2-aut-of-3  initiation  kigic 
sensed  by  three  reactor  vessel  level 
transmiUers.The  District  performs 
appropriate  survelHance  to  ensure 
availability  of  this  system;  however,  no 
Limiting  Conditions  for  Operation  and 
surveillance  requirements  fur  this  funclien 
presently  exist  in  the  CNS  TechnicfJ 
Specifications. 

This  change  consists  only  of  adding  to  the 
CNS  Technical  Specifications,  the  existing 
surveillance  schedule  as  well  aa  Limiting 
Conditions  for  Operation.  No  design  changes 
[or)  hardware  modifications  are  associated 
with  this  change.  Therefore,  this  proposed 
change  dues  not  in  any  way  involve  an 
increase  in  the  probability  or  conseqtiencos 
uf  an  accident  previously  evaluated. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  fur  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

Evaluutioa: 

As  discussed  above,  this  proposed  license 
uniendmeot  dees  ncA  Ineolive  eny  plant 
modifications.  This  proposed  saendment   . 
incorporates  existing  sucveilieace 
requinisMnts  into  the  CNS  Technical 
Specificatians,  and  sdds  LinMng  Conditions 
for  Opera  riMs.  Therefore,  this  proposed 
change  does  not  create  the  possibility  for  a 
new  or  different  Itind  of  accident. 

3.  Does  the  proposed  amendment  invuKv  a 
NiKniiicant  n.diiction  in  the  margin  of 
sut'eiy? 

Evaluation: 

This  proposed  change  includes  In  the  CNS 
Technical  Specification  requirements  for 
adminislcring  appropriate  surveillance 
procedures  and  addn  Limiting  Conditions  for 
Operation  to  proi  ide  an  acceptable  time  Bmit 
fur  operation  with  less  than  two  of  three 
feedwaler  trip  channels  svuilabie.  This 
proposed  change  would  serve  only  to 
Improve  the  margin  of  safety.  Therefore,  this 
change  dons  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

Based  ou  the  previou»  discussioa,  the 
licensee  concluded  that  the  propoeed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  uf 
a  new  or  different  kind  of  a<xidea(  from 
any  accident  previously  evaluated;  nor 
create  the  possibility  of  «  new  or 
different  kind  of  accident  from  anf 
accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  tl»e  licensee's  no 
significant  hazards  -ronsiderations 
detormhmtlon  and  agrees  with  the 
licensee's  analysis.  The  staff  hse, 
therefore,  made  a  proposed 
determination  th*t  the  licensee's  request 
does  not  Involve  a  significant  haxardt 
consideratkM. 


Local  PubUc  Doctuaent  notm 
loattiom  Aabom  AiMtc  Lbnry.  nt 
15th  Street.  Aub«m  Nebnukftinafr 

Attorney  for  h'centnr  Mr.  CJk 
WatsoiT,  Nebnieka  Publie  Power 
District,  Post  Office  Box  499,  Columbui. 
Nebrafk*MI02^M90 

NMC  Protect  DirnUor.  Thmdkira  IL. 
Quay.  Acting 


Northern  SMm 
Docket  No.  SO-289.  M 

GenerMiiig  PlaiM.  Wright  Ce— r| 
Mhinmole 

Date  (^amendment  request:  October 
4,1990 

Deacription  of  amtadmrnt  rmfueet 
The  proposed  — lendment  wooU  revise 
the  Technical  Specificetiotw  to  {af 
correct  editorial  and  typograpllfBal 
errors  made  in  previous  ■mowdwento. 
and  (b)  update  baam  to  reflect  previnua 
actions. 

Basis  for  proposed  no  significant 
hazards  comideration  determination: 
10  CFR  50.92  states  that  a  proposed 
amendment  does  not  invo^  a 
significant  h««ards  consideration  if  it 
does  not:  (1)  InroKve  a  significant 
increme  in  the  probability  or 
conscquencos  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  p)^ 
Involve  a  significant  reduction  In  a 
margin  of  safety. 

In  accordance  with  the  requirements 
of  10  CFR  S0.91(a).  the  licensee  has 
provided  an  analysis,  using  the 
standards  of  10  CFR  50.62,  of  the  issue  of 
no  significant  hazards  cbnsideration. 
The  licensee's  analysis  states  that  the 
proposed  changes  are*administrative 
changes  serving  only  to  correct  editorial 
and  administrative  errors  in  the 
Technical  Specifications. 

The  staff  has  reviewed  the  Ucensue's 
analysis  and  mode  a  proposed 
determination  that  no  significant 
hazards  considsrotiens  exist 

Because  no  Limiting  CondiMens  for 
Operation.  Safety  Limits.  Surveillaace 
Requirements.  LimiUng  Saflsty  Systaais 
Settings  or  Administrativs  Controls  w<ll 
be  affected,  the  prof  osad  amandmaat 
does  not  involve  a  significant  iaeraose 
in  the  probability  or  eonsequaaces  of  an 
accident  prsvioiisly  evakatod.  create 
the  poasibUtty  of  a  new  or  diffeieiit  kind 
of  accident  from  any  accidoiM  previously 
evaluated,  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  Minneapolis  PubUc  Library. 
Technology  and  Science  DepartmanL 
300  Nicollet  Mall.  Mhin«^>olis. 
Minnesota  5fi4l)1. 
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Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Inject  Director:  Robert  C 
Pierson 

Omaha  Public  Pimer  District.  Docket 
Na  5»4W.  Fort  Odhoon  Statioii,  Unit 
Na  1.  WasUngtoo  County.  Nebraslca 

Date  of  amendment  request: 
Septebmer  2&  1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Fort  Calhoun  Station.  Unit  1. 
Technical  Specifications  by  deleting  in 
their  entirety.  Specifications  3.6(3) 
Pumps  and  3.6(4)  Valves.  The  proposed 
changes  would  delete  redundant 
surveillance  requirements  and  an  error 
contained  in  the  Technical 
SpeciHcations.  In  addition.  Specification 
3.6(5)  is  renumbered  to  reflect  the 
deletion  of  Specifications  3.6(3)  and 
3^4). 

The  redundancy  comes  from  the  fact 
that  Specification  3.3(l)a  states  that 
inservice  testing  of  ASME  Code  Class  1. 
Class  2.  and  Class  3  pumps  and  valves 
shall  be  in  accordance  «vith  Section  XI 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  as  required  by  10  CFR  Part  sa 
Section  50.55a(g),  except  where  specific 
relief  has  been  granted  by  the 
Commission.  For  both  the  pump  and 
valves.  Specifications  3.6(3)  and  3.6(4) 
surveillance  requirements  are  met  by 
the  requirements  of  Specification  3  J(l)a. 
Therefore,  the  surveillance  requirements 
required  by  the  Technical  Specifications 
are  redundant  and  Specifications  3.6(3) 
and  3.6(4)  are  being  deleted. 

The  error  in  the  Technical 
Specifications  is  that  Specification  3.6(3) 
requires  the  starting  of  the  pumps  be 
alternated  between  the  control  room 
panel  and  the  local  paneL  The  problem 
is  that  there  is  no  local  panel  installed  at 
the  Fort  Calhoun  Station  and  there  is  no 
current  design  requirement  or  licensing 
basis  for  a  local  panel  Therefore,  this 
statement  is  being  deleted. 

Finally,  since  ^>ecifications  3.6(3)  and 
3.8(4)  are  being  deleted.  Specification 
3.6(5)  is  renuml)ered  to  3.6(3)  to  account 
for  these  deletions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


lite  the  possibility  of 
|id  of  accident  from 


evaluated;  or  (2)  creJ 
a  new  or  different  ki 
any  accident  previo<  sly  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Thi  i  licensee  provided 
an  analysis  that  advessed  the  above 
three  standards  in  tl  e  amendment 
application. 

The  proposed  changi  does  not  involve  & 
signiflcant  hazards  con  lideration  because 
operation  of  Fort  Calhc  un  Station  Unit  1  in 
accordance  with  this  c  ange  would  not: 

(1)  Involve  a  signific  nt  increase  in  the 
probability  or  com  equences  of  an 
accident  previous! '  evaluated. 

This  change  merely  i  liminates  redundant 
administrative  requirei  lents  contained  within 
the  Technical  Specifici  lions  concerning  the 
surveillance  requireme  its  of  the  safety 
injection  and  containm  mt  cooling  pumps  and 
valves  and  corrects  an  ;rror  concerning  a 
requirement  for  a  pane  which  is  not  present 
at  the  Station.  Therefoi  e|,|  this  change  cannot 
increase  the  probabilit   or  consequences  of 
an  accident. 

(2)  Create  the  possib  lity  of  a  new  or 
different  kind  of  ai  cident  from  any 
previously  analyze  d. 

It  has  t>een  determin  id  that  no  new  or 
different  Idnd  of  accidi  nt  will  be  possible  due 
to  this  change.  No  new  or  different  modes  of 
operation  are  proposec  for  the  plant  as  a 
result  of  this  change.  T  le  elimination  of 
redundant  administratj  ire  requirements  and 
deletion  of  a  requireme  it  for  equipment  that 
is  not  present  at  the  St<  tion  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident. 

(3)  Involve  a  signirici  nt  reduction  in  a 
margin  of  safety. 

Elimination  of  redun  ant  administrative 
requirements  and  the  c  sletion  of  a 
requirement  for  equipn  ent  that  is  not  present 
at  the  Station  will  not  i  iduce  the  margin  of 
safety. 

The  NRC  sta^  has  reviewed  the 
licensee's  no  signific  int  hazards 
consideration  detem  lination  and  agrees 
with  the  licensee's  a  lalysis. 
Accordingly,  the  Coi  imission  proposes 
to  determine  that  thi  proposed 
amendment  involvei  no  significant 
hazards  consideratie  n. 

Local  Public  Docu  nent  Room 
location:  W.  Dale  CI  irk  Library.  215 
South  15th  Street,  Oi  laha,  Nebraska 
68102 

Attorney  for  licem  ee:  LeBoeuf.  Lamb. 
Leiby.  and  MacRae,  L333  New 
Hampshire  Avenue.  ^I.W..  Washington, 
DC20036 

NRC  Project  Direc  Ion  Theodore  R. 
Quay.  Acting 

Virginia  Electric  and  Po%ver  Company, 
Docket  No.  50-281. 9  irry  Power  Station. 
Unit  No.  2,  Suny  Co  inty,  Virg^a 

Date  of  amendmei  t  request 
September  14. 1990 

Description  ofamkndment  request: 
The  proposed  chang  is  add  an 
administrative  footnpte  to  the  Unit  2 


Technical  Specification!  Surveillance 
Requirements.  The  footi  ote  documents 
a  one-time  exemption  fr  im  local  leak 
rate  testing  (LLRT)  surv  iillance  interval 
requirements  for  certair  valves  tested 
under  10  CFR  Part  50.  A  )pendix  ), 
Section  III.D.3.  This  sec  ion  requires 
LLRT  at  intervals  no  gn  ater  than  2 
years.  An  exemption  to  this  requirement 
was  granted  on  Septem  ter  26, 1990  (55 
FR  40488).  The  exemptit  n  extends  the 
permitted  surveillance  i  iterval  from 
September  18, 1990  to  A  )ril  30. 1991. 

Basis  for  proposed  no  significant 
hazards  consideration  t  etermination: 
The  Commission  has  pr  tvided 
standards  for  determini  ig  whether  a 
significant  hazards  com  {deration  exists 
(10  CFR  50.92(c)).  A  pro  tosed 
amendment  to  an  opera  ing  license  for  a 
facility  involves  no  sign  ficant  hazards 
consideration  if  operatii  in  of  the  facility 
in  accordance  with  the  iroposed 
amendment  would  not:  1]  involve  a 
significant  increase  in  t  le  probability  or 
consequences  of  an  ace  dent  previously 
evaluated;  or  (2)  create  he  possibility  of 
a  new  or  different  kind  >f  accident  fi^m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  rec  uction  in  a 
margin  of  safety. 

Virginia  Electric  and  >ower  Company 
(VEPCO,  or  the  licensee )  has  provided  a 
significant  hazards  aval  nation  that 
operation  of  the  Surry  F  awer  Station. 
Unit  No.  2  in  accordanc  s  with  the 
proposed  change  will  n(  it: 

1.  Involve  a  significant  ii  crease  in  the 
probability  of  occurrei  ce  or 
consequences  of  any  c  ccident  or 
malfunction  of  equipm  ent  which  is 
important  to  safety  an  i  which  has  been 
evaluated  in  the  UFS/  R  because 
extending  the  LLRTs  c  ses  not  affect  the 
probability  of  occurrei  ce  of  accidents, 
nor  does  projected  de{  radation  of 
equipment  occur  that  \  /ould  change  the 
consequences  of  an  ac  sident. 

2.  Create  the  possibility  i  if  a  new  or 
different  type  of  accidi  int  from  those 
previously  evaluated  i  i  the  safety 
analysis  report.  Physic  q1  plant 
modifications  are  not  1  leing  made  and 
plant  operations  are  n  it  being  changed. 
Consequently  the  syst  ims'  ability  to 
perform  Us  intended  fi  nction  will  be 
maintained,  no  new  a(  cident  precursors 
are  being  generated  ai  d  therefore  no 
new  or  different  kind  <  f  accident  is 
created. 

3.  involve  a  signiflcant  n  duction  in  the 
margin  of  safety.  Plant  operations  are  not 
being  changed  nor  are  any  of  the 
accident  analysis  assu  nptions  being 
modified  or  exceeded  ly  this  change. 
The  deferral  of  the  LU  Ts  will  not  result 
in  significant  degradat  on  of  equipment 
in  that  the  equipment  \  AW  be  in  service 
for  about  the  same  tim )  as  a  normal  18 
month  operating  cycle  The  projected 
leakage  rate  (92  [stam  srd  cubic  feel  per 
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hour]  SCFTI)  is  well  below  the  0.6  La  (180 
SCFH)  acceptance  criterion.  Therefore, 
the  accident  analyait  asiumptions 
remain  bounding  and  aafeiy  margins 
remain  unchanged. 
^    Furthermore,  the  proposed  change  ii 
administraHve.  The  change  documents 
the  exemption  granted  on  September  26, 
1990,  and  is  consistent  with  the  Safety 
Evaluation  provided  for  that  exemption. 

Based  on  the  stafrs  review  of  the 
licensee's  evaluation,  the  staff  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23165 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1S35.  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

PREVIOUSLY  PUBU8HED  NOTICES 
OF  CONSIDERATION  OP  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  Involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Gulf  States  UtUitiet  Company.  Docket 
No.  50-488,  River  Bend  Station.  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  application  for  amendment: 
October  12, 1990 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  Technical  Speciflcation 
Table  3.6.4.1-1.  "Primary  Containment 
Penetration  Conductor  Overcurrent 
Protection  Devices,"  Sections  C.l  and 
C.4  to  reflect  the  removal  of  a  load  from 
Section  C.1  and  the  addition  of  the  load 
to  Section  C.4.  The  new  circuit  breaker 
in  Section  C.4  will  provide  primary 
containment  penetration  conductor 
overcurrent  protection  for  the  larger 
Reactor  Water  Cleanup  (RWCU) 


precoat  pump  which  is  being  installed  to 
improve  RWCU  filter  and  system 
performance. 

Date  of  Individual  notice  In  Federal 
ReglBter  October  16. 1990  (55  FR  42295) 

Expiration  date  of  individual  notice: 
November  19, 1990 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70603 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  "The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  In  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Regiiter  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  Intervene  was  flied 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
N.W.,  Washington,  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 


Regulatory  Commission.  Washington, 
D.C.  20588.  Attention:  Director,  Division 
of  Reactor  Projects. 

Baltimora  Gat  and  Elactrie  Company, 
Docket  Not.  80417  and  804U.  Calvert 
Clilft  Nuclear  Power  Plant,  Unit  Not.  1 
and  a,  Calvert  County.  Maryland 

.  Date  of  application  for  amendments:    , 
July  10, 1967,  as  supplemented  on 
August  31, 1969,  and  August  S.  1900. 

Brief  description  of  amendments: 
These  amendment  add  Technical 
Specifications  (TS)  relating  to 
surveillance,  operability,  and  reporiing 
requirements  for  the  reactor  vessel  level  , 
monitoring  system  (RVLMS)  to  the 
Calvert  Cliffs  Nuclear  Power  Plant. 
Units  1  and  2.  TS  3/4.3.3.0.  "Post 
Accident  Instrumentation."  including  TS 
Tables  3.3-10  and  4.3-10,  and  TS  6.9.2,      . 
"Special  Reports."  In  addition,  the 
applicable  Bates  sections  of  the  TS  are 
updated  to  reflect  the  proposed  changes. 

Date  of  issuance:  September  26, 1990 

Effective  date:  September  26. 1990 

Amendment  Nos.:  147.  Unit  1;  126, 
Unit  2 

Facility  Operating  License  Nos.  DPR- 
53  andDPR-eo.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  In  Federal 
Register  Initially  noticed  May  16. 1966. 
(S3  FR  17777)  and  renoticed  on  August 
22. 1990  (55  FR  34364).  The 
Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  28, 
1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland. 

Baltimore  Gas  and  Electric  Company. 
Docket  Not.  80-817  and  80-SU,  Calvert 
Clifft  Nuclear  Power  Plant,  Unit  Not.  1 
and  a,  Calvert  County,  Maryland 

Date  of  application  for  amendment  a: 
June  16, 1966,  as  supplemendod  on 
September  20, 1909.  and  August  3, 1990. 

Brief  description  of  amendments:  The  ' 
initial  request,  as  supplemented, 
proposes  the  addition  of  Technical 
Specifications  (TS)  operability  and 
surveillance  requirements  for  the  core 
exit  thermocouple  (CET)  tyttemi  el  the 
Calvert  Cliffs  Nuclear  Power  Plant. 
Units  1  and  2.  TS  Table  3.3-ia  "Pott- 
Accident  Monitoring  Instrumentation" 
and  Table  4.3-10.  "Post  Accident 
Monitoring  Instrumentation  8urveillan«:e 
Requirements." 
Date  of  Issuance:  October  12, 1090 
Effective  date:  October  12. 1990 
Amendment  Nos.:  Unit  1  No.  146:  Unit 
2  No.  129 


BEST  COPY  AVAILABLE 


Facility  Operating  License  Not.  DPR- 
59  andDPH-6BL  Amendments  revised  the 
Technical  Spedflcations. 

Date  of  initial  notice  in  Federal 
Re^stec:  Initially  noticed  October  19, 
1968  (53  FR  40998),  and  renoticed  on 
September  5. 1900  (55  FR  36338).  The 
Commission's  related  evaluation  of 
these  amsndmgnts  is  contained  in  a 
Safety  Evaluation  dated  October  12. 

igoa 

No  tiffuficant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locatioa:  Calvert  Coonty  Library,  Prince 
Frederick.  Maryland. 

Boston  Edison  Company,  Docket  No.  5D> 
sn,  PUpim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  cf  application  for  amendment- 
March  9.1X0 

Brief  deeaiptioa  (tf  amendment-  This 
amendment  changes  the  technical 
specification  for  the  Logic  System 
Function  Testing  (LSFT)  surveillance 
interval  from  6  months  to  18  months. 
The  bases  for  Section  4.2  are  also 
changed. 

Date  of  issuance:  October  15. 1990 

Effective  date:  Elective  as  of  the  date 
of  issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  130 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  2. 1990  (55  FR  18407)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  m  a  Safety 
Evaluation  dated  October  15. 1990. 

No  significant  hazards  consideration 
comments  received:  Yes  -  Mr.  Joseph 
Kriesberg.  Director,  Massachusetts 
Citizens  for  Safe  Energy.  Boston. 
Massachusetts  responded  to  Federal 
Register  Notice  in  the  form  of  seven 
questions  on  the  Logic  System 
Functional  Testing  Surveillance.  NRG 
responded  to  diis  inquiry  by  letter  dated 
August  9. 1900  in  question  and  answer 
fonnat 

Local  Public  Docament  Room 
location:  Plymouth  Public  Library,  11 
North  Street.  Rymonth,  Massadiusetts 
0236a 

Casoliiia  Power  *  Ught  Company,  at  al, 
Dodial  Nee.  S»«S  aad  88-S24. 
Bfuuwkk  Staan  Eleetric  Plant.  Unils  1 
and  2,  Bnoswkk  County.  NoHh 
Carolina 

Date  of  application  for  amendments: 
July  9. 199a  as  supplemented  August  ia 
August  21  and  September  18. 190a 

Brief  Description  of  amerulments:  The 
amendment  add  a  footnote  to  Action 
Requirement  3.&l.la  that  allows  the 


flexibility  required  1 1  perform  extended 
maintenance  on  an  ( ffsite  circuit. 


Additional  changes 


0  Technical 


^ledfications  (tS) :  iLl.l  and  3.8.1.2  are 
also  being  made  to  Verify  the  existing 
AC  source  operabili  y  requirements. 
Date  of  issuance:  October  5, 1990 
Effective  date:  Oc  obo-  5, 1990 
Amendment  Nosj  145  and  176 
Facility  Operatini  License  Nos.  DPR- 
71  andDPR-02.  Ami  ndments  revise  the 
Technical  Specilical  ons. 

Date  of  initial  not  ce  in  Federal 
Registen  September  4. 1990  (55  FR  35971] 
The  September  18, 1 190,  letter  provided 
clarifying  informatic  n  that  did  not 
change  the  initial  de  :ermination  of  no 
significant  hazards  i  onsideration  as 
published  in  the  Fat  sral  Register.  The 
Commission's  relate  1  evaluation  of  the 
amendments  is  cont  lined  in  a  Safety 
Evaluation  dated  O4  tober  5. 1990. 

No  significant  hax  ards  consideration 
comments  rece/Ved!.'|No. 

Local  Public  Doamnent  Room 
location:  University  pf  North  Carolina  at 
Wilmingtcm,  William  Madison  Randall 
Library,  601  S.  Colle  |e  Road, 
Wilmington.  North  (  arolina  28403-3297. 

U(ht 


Company,  et  al, 
adSa-324, 

Pkmt,  UniU  1 


Carolina  Power  ft 

Docket  Nos.  50-325 

Brunswick  Steam  Efcctnc 

and  2,  Brunswick  C^uaiy,  North 

Carolina 

Date  ofapplicatio  1  for  amendments: 
February  28, 1990,  ai  supplemented  May 
8. 199a  September  2  I,  and  September  27, 
1990. 


tf  amendments:  The 
he  Technical 


Brief  Description 
amendments  revise 
Specifications  (TS)  lection  3.7.1.2  to 
clarify  and  expand  me  service  water 
pump  operability  reSuirements  during 
various  plant  operet  onal  conditions, 
thereby  reflecting  t)^  >  plant  design  in  a 
clearer  manner.  A  c  lange  to  the  Bases 
Section  3/4.7.1  are  a  so  made  reflecting 
the  proposed  change .  The  February  28. 
1990,  submittal  requ  red  at  least  two 
operable  nuclear  sei  vice  water  pumps 
per  site  while  in  Op  rational  Condition 
4  or  5.  The  May  8.  It  90.  revision 
corrected  discrepan  ies  in  the  earlier 
submittal  between  t  le  letter,  the 
proposed  bases  and  the  proposed  TS. 
The  correction  chan  [ed  the  required 
number  of  nuclear  s  rvice  water  pumps 
from  two  to  three  w  len  the  units  are  in 
Operational  Conditi  m  4  or  5. 
Date  of  issuance:  October  11, 1990 
Effective  date:  Oc  ober  11, 1990 
Amendment  Nos.:  146  and  177 
Facility  Operatini  License  Nos.  DPR- 
71  andDPRSZ.  Am  ndments  revise  the 
Technical  Specificai  ons. 

Date  of  initial  not  ce  in  Federal 
Rogistor  May  2. 199  1  (55  FR  18410)  and 
August  8, 1990  (55  F  \  32323).  The 


September  21, 199a  anc  September  27, 
1990,  submittals  providi  d  updated 
Technical  Specification  pages  and  did 
not  change  the  initial  di  termination  of 
no  significant  hazards  c  snsideration  as 
published  in  the  Federa  Renter.  The 
Commission's  related  e  raluation  of  the 
amendments  is  contain  d  in  a  Safety 
Evaluation  dated  Octot  er  11. 1990. 

No  significant  hazart  s  consideration 
comments  received:  No 

Local  Public  Docume  it  Room 
location:  University  of  1  lorth  Carolina  at 
Wilmington.  William  M  idison  Randall 
Library.  601  S.  College  1  load. 
Wilmington.  North  Can  Una  28403-3297. 

Commonwealth  Eifison  Company, 
Docket  Nos.  STN  50-45'  andSTNSO- 
455,  Byron  Station,  Unil  Nos.  1  and  2, 
Ogle  County,  nUnoto 

Docket  Nos.  STN  50-'  56  and  STNSO- 
457,  Braidwood  Station,  Unit  Nos.  1  and 
2,  Will  County,  Illinois 

Date  of  application  fc  r  amendments: 
April  20. 1990  (publishe  I  in  the  Federal 
Re^ster  as  April  26, 19S  0). 

Brief  description  of  a  nendments:  The 
amendments  to  Technic  al  Specification 
3/4.6.3,  Containment  ls(  ilation  Valves, 
would  delete  the  requir  tment  for  Type  C 
leakage  testing  for  spec  fied  steam 
generator  blowdown  i»  ilation  valves 
and  insert  a  requiremer  t  for  the  Type  C 
leakage  test  for  the  1/2  >I  8968  safety 
injection  valves. 

Date  of  issuance:  Oct  jber  17. 1990 

Effective  date:  Octob  sr  17. 1990 

Amendment  Nos.:  Foi  Byron,  39  and 
39;  for  Braidwood,  26  ai  d  26 

Facility  Operating  Lii  rense  Nos.  NPF- 
37,  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  th  ;  Technical 
Specifications. 

Date  of  initial  notice  'n  Federal 
Registen  June  13. 1990  ( \5  FR  23995)  The 
Commission's  related  e  raluation  of  the 
amendments  is  containi  d  in  a  Safety 
Evaluation  dated  Octob  er  17, 1990. 

No  significant  hazart  9  consideration 
comments  received:  No 

Local  Public  Docume.  it  Room 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin  P.  O.  Box  434. 
Byron,  Illinois  610ia  foi  Braidwood.  the 
Wilmington  Township  1  ^blic  Library. 
201  S.  Kankakee  Street  Wibnington. 
Illinois  60481. 

NRC  Project  Directot  Richard  J. 
Barrett 

Consumers  Power  Com  Mny,  Docket  No. 
50-155,  Big  Rock  Point  ^lant,  Charlevoix 
County,  Michigan 

Date  of  application  fdf  amendment. 
January  10. 1990  and  Jai  luary  23. 1990 
and  sui^lemented  Augi  st  22, 1990. 
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Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  Section  4, 1.  lUH  by 
providing  specific  reference  to  Figures 
4-l(a).  4-l(b),  and4-l(c).  The  figures 
were  revised  to  satisfy  the  requirements 
of  10  CFR  Part  SO,  Appendix  C  by 
incorporating  the  methodology  of 
Regulatory  Guide  1.99.  Revision  2. 

Date  of  issuance:  October  11, 1990 

Effective  date:  October  11. 1990 

Amendment  No.;  103 

Facility  Operating  License  No.  DPR-d. 
The  amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  February  21, 1990  (55  FR  6104). 
The  August  22, 1990  submittal  provided 
clarifying  information  and  did  not 
change  the  initial  nonsignificant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  11. 1990.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskcy, 
Mich^an  49770. 

Detroit  Edison  Company,  Docket  No.  50- 
341.  Fermi>2.  Monroe  County.  Michigan 

Date  of  application  for  amendment: 
December  22, 1988,  as  supplemented 
May  31, 1989. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Speciflcation  (TS)  by  adding  Section  3/ 
4.3.11  to  the  TS  with  Limiting  Conditions 
for  Operation  and  Surveillance 
Requirements  for  the  Alternative 
Shutdown  System,  installed  to  mitigate 
the  effects  of  a  Are  in  the  control  room 
complex. 

Date  of  issuance:  October  4, 1990 

Effective  date:  October  4. 1990 

Amendment  No.:  59 

Facility  Operating  License  No.  NPF 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  25, 1990  (55  FR  30294)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  4, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Detroit  Edison  Company.  Docket  No.  50- 
341.  Fermi-2.  Monroe  County.  Michigan 

Date  of  application  for  amendment: 
February  1, 1989 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 


Specification  (TS)  by  changing  Trip 
Setpoints  and  Allowable  Values  for 
Isolation  Actuation  Instrumentation 
which  are  listed  in  TS  Table  3.3.2-2, 
Isolation  Actuation  Instrumentation 
Setpoints. 

Date  of  issuance:  October  12. 1990 

Effective  date:  October  12, 1990 

Amendment  No.:  60 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  22, 1990  (55  FR  34366) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  12, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Entergy  Operations.  Inc.,  Docket  No.  SO- 
318.  Arkansas  Nuclear  One,  Unit  No.  1, 
Pope  County.  Arkansas 

Date  af  amendment  request:  March  2, 
1990 

Brief  description  of  amendment:  The 
amendment  added  requirements  to 
Specification  4.21.1  for  surveillance 
testing  of  the  Hallway  El  372  (Zone  98-J) 
Sprinkler  System  and  the  Condensate 
Demineralizer  Area  Sprinkler  System. 
The  amendment  also  standardizes  the 
surveillance  requirements  for  all  of  the 
sprinkler  systems  in  Specification  4.21.1. 

Date  of  issuance:  October  18, 1990 

Effective  date:  30  days  from  the  date 
of  issuance. 

Amendment  No.:  136 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Speciflcations/license. 

Date  of  initial  notice  in  Federal 
Registen  May  2. 1990  (55  FR  18407)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  18, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 

Entergy  Operations,  Inc..  Docket  No.  80- 
888.  Arkansas  Nuclear  One,  Unit  Na  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
)uly  6, 1990. 

Brief  description  of  amendment:  The 
amendment  revises  the  ANO-2 
Technical  Speciflcation  3.4.2  to  include  a 
note  which  would  allow  both 
pressurizer  code  safety  valves  to  be 
removed  during  Mode  5.  The 
amendment  allows  the  licensee  to 


conduct  testing  and/or  maintenance 
with  both  valves  simultaneously 
removed  from  the  pressurizer  provided 
that  the  required  overpressure 
protection  is  maintained  at  an 
equivalent  level  to  that  of  the  existing 
specification. 

Date  of  issuance:  October  17. 1900 

Effective  date:  October  17. 1000 

Amendment  No.:  100 

Facility  Operating  License  No.  NPF-^ 
Amendment  revised  the  Technical 
Speciflcations/license. 

Date  of  initial  notice  in  Federal 
Registen  August  8, 1900  (58  FR  82327). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  17, 1000. 

No  significant  hazards  considerotint 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Entergy  OperatioDa,  Inc..  Sytten  Energy 
Resources,  Inc.,  South  Mississippi 
Electric  Power  Asaodatlon,  aad 
Mississippi  Power  ft  Light  Conpany. 
Docket  No.  80-410,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Oalbome  County, 
Mississippi 

Date  of  application  for  amendment: 
August  10, 1990  as  revised  August  20, 
1990. 

Brief  description  of  amendment:  The 
amendment  changes  the  TS  by  adding  a 
note  to  TS  Table  4.8.2.1-1  "Battery 
Surveillance  Requirements,"  to  allow  a 
battery  charging  current  less  than  2 
amps  to  be  used  to  determine  battery 
operability.when  on  float  charge 
following  a  battery  service  or  discharge 
test.  The  associated  Bases  for  the  TS  are 
also  changed. 

Date  of  issuance:  October  9. 1990 

Effective  date:  October  9, 1900 

Amendment  No:  71 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Registen  September  5, 1990  (55  FR 
36342).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  0, 1090. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library,  Raymond, 
Mississippi  39184. 
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niinQto  Fwwr  CoipMiy  and  Soyiand 
Powar  Caapantiva,  Inc  Oockal  N*.  5»- 
4S1.  Clialaa  Fowar  Station.  Unit  No.  1. 
DaWitt  County.  Illinoto 

Date  of  appikatioa  for  amendment- 
Decanber  21, 1988 

Description  of  amendment  request 
The  amendment  revised  Table  3.3.2-1  to 
more  accurately  reikct  the  channel/trip 
logic  configuration  of  the  containment 
exhaust  radiation  trip  channels  listed 
under  Part  1,  Item  h. 

Date  of  issuance:  October  4. 1990 

Effective  date:  October  4. 1990 

Amendment  Noj  SO 

Facility  Operating  License  No.  NPF- 
62.  The  mneiidntent  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Raiiatan  Febniaiy  21. 1990  (55  FR  6105] 
The  Commission's  related  evaluation  of 
the  amendmoit  is  contained  in  a  Safety 
Evaluation  dated  October  4, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  IW  Vespasian  Warner  Public 
Library.  120  West  lohnson  Street. 
Clinton.  Illinois  61727. 

niinoto  Power  Conqiany  and  Soyiand 
PpwrerCoopaiattv.  inc..  Docket  No.  S»- 
481.  dinlaa  Power  Station.  \Mi  Na  1. 
DeWitt  County.  Illinois 

Date  of  application  for  amendment 
April  27. 1990 

Description  of  amendment  request 
This  amendment  revised  the  pressure- 
temperature  limits  in  the  Clinton 
Technical  Specifications  in  response  to 
recommendations  in  NRC  Generic  Letter 
88-11. 

Date  of  issuance:  October  18, 1990 

Effective  date:  October  la  1990 

Amendment  No.:  51 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specincations. 

Date  of  initial  notice  in  Federal 
Regbten  August  22. 1990  (55  FR  34372) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  18, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  lohnson  Street. 
Clinton.  Illinois  61727. 

Niagara  Mohawk  Power  Coqioralion. 
Dockal  Na  5»41«,  Nina  Mile  Point 
Nuclear  Station.  Unit  No.  2.  Scriba.  New 
York 

Date  ofapplic^Jtion  for  amendment 
luly  la  1990 

Brief  description  of  amendment  This 
amendment  revises  "Table  3.6.3-1, 


Jcense  No.  NPF- 


"Primary  Containme)  it  Isolation 
Valves."  to  permit  hy  Jrostatic  leak  rate 
testing  of  the  Emerge  icy  Core  Cooling 
System  and  Reactor  i  )ore  Isolation 
Cooling  System  Supp  -ession  Pool 
Isolation  Valves  in  li^u  of  the  leak  rate 
air  testing. 

Date  of  issuance:  dctober  11, 1990 

Effective  date:  Oct  iber  11, 1990 

Amendment  No.:  Z 

Facility  Operating 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notii  e  in  Federal 
Register:  August  8, 190  (55  FR  32328) 
The  Commission's  related  evaluation  of 
the  amendment  is  coltained  in  a  Safety 
Evaluation  dated  Ocl  jber  11, 1990. 
Significant  hazards  c  insideration 
comments  received:  I  o 

Local  Public  Docui  tent  Room 
location:  Reference  a  id  Documents 
Department,  Penfield  Library.  State 
University  of  New  Y<  rk.  Oswego,  New 
York  13126. 


Niagara  Mohawk  Po^er 
Docket  No.  50-410.  N  le 
Nuclear  Station,  UnUf4o 
York 


Date  of  applicatioi  for  amendment 
November  9, 1989.  as  superseded  April 
10. 1990. 

Brief  description  o  amendment  This 
amendment  revises  1  ;chnical 
Specification  Section  ;  5.3.1  and  5.3.2  on 
Design  Features  to  re  ilace  the  specific 
description  of  fuel  as  emblies  and 
control  rod  assemblie  s  design  features 
by  a  more  generic  dei  cription.  This 
amendment,  in  conju  iction  with 
Amendment  No.  117  tsned  on  June  19, 
1990,  addresses  in  its  entirety  the 
changes  requested  bj  the  licensee  in  the 
April  10. 1990,  applia  tion. 

Date  of  issuance:  C  ctober  12, 1990 

Effective  date:  Oct(  ber  12. 1990 

Amendment  No.:  2< 

Facility  Operating .  .icense  No.  NPF- 
£i9.'  Amendment  revisi  »  the  Technical 
Specifications. 

Date  of  initial  notic  e  in  Federal 
Register  May  16, 199  (55  FR  20362)  and 
renoticed  August  22.   990  (55  FR  34375). 
The  Commission's  re  ited  evaluation  of 
the  amendment  is  coi  tained  in  a  Safety 
Evaluation  dated  Oct  )ber  12, 1990. 
Significant  hazards  ci  nsidertion 
comments  received:  P  o 

Local  Public  Docun  \ent  Room 
location:  Reference  ai  id  Documents 
Department.  Penfield  Jbrary,  State 
University  of  New  Yc  k,  Oswego.  New 
York  1312a 


Corporation. 

MUe  Point 

i.  2,  Scriba,  New 


Northeast  Nudear  Energ  r  Company,  et 
al.,  Docket  No.  50-336,  U  llitone  Nudear 
Power  Statwn,  Unit  Na  1 1,  New  London 
County.  Connecticut 

Date  of  application  foi  amendment 
June  26, 1990  as  supplem  ;nted  August  1. 
1990. 

Brief  description  of  an  endment  The 
amendment  modifies  Te(  hnical 
Specifications  that  have  :yc!e-specific 
paramenter  limits  by  rep  acing  the 
values  of  those  limits  wi  h  a  reference  to 
a  Core  Operating  Limits  leport  (COLR) 
for  the  values  of  those  lii  nits.  The 
changes  also  include  the  addition  of  the 
COLR  to  the  Definitions  section  and  to 
the  reporting  requiremer  ts  of  the 
Administrative  Controls  section  of  the 
Technical  Specifications 

Date  of  issuance:  Octo  \>er  12, 1990 

Effective  date:  Octobe  •  12. 1990 

Amendment  No.:  148 

Facility  Operating  Lie  mse  No.  DPR- 
65.  Amendment  revised  fie  Technical 
Specifications. 

Date  of  initial  notice  ih  Federal 
Register  July  25, 1990  (K  FR  30304)  The 
August  1.1990  submittal  irovided 
additional  clarifying  infc  rmation  and  did 
not  change  our  initial  de  ermination  of 
the  significant  hazards  c  >nsideration. 

The  Commission's  rele  ted  evaluation 
of  the  amendment  is  con  ained  in  a 
Safety  Evaluation  dated  jOctober  12, 
1990. 

No  significant  hazard^  consideration 
comments  received:  No. 

Local  Public  Documen  f  Room 
location:  Learning  Resou  rces  Center, 
Thames  Valley  State  Te<  hnical  College, 
574  New  London  Tumpil  e,  Norwich, 
Connecticut  06360. 


Northern  States  Power 
Docket  No.  50-263.  Montlcello 
Generating  Ptant.  Wrighl 
Minnesota 


Qimpany. 

Nuclear 
County, 


amendment 


The 
lAinimum  diesel 
:.  150  gallons  to 
that  a  diesel 
KW. 

12,1990 
12,1990 


Date  of  application  foi 
July  31, 1990 

Brief  description  ofan\endment. 
amendment  revises  the 
oil  storage  level  from  26, 
32,500  gallons  and  clarifies 
generator  full  load  is  250  I 

Date  of  issuance:  Octo  jer 

Effective  date:  Octobe 

Amendment  No.:  75 

Facility  Operating  License 
22.  Amendment  revised 
'  Specifications. 

Date  of  initial  notice  it 
Register  September  S, 
36347)  The  Commission'! 
evaluation  of  the  amendi  lent  is 
contained  in  a  Safety  Evi  luation 
October  12. 1990.  No  sigif  ficant 
consideration  comments 


tie 


Na.  DPR- 
Technical 


IS  90 


Federal 
(55  FR 
related 


dated 
hazardii 
received:  No. 
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Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  MaU,  Minneapolia. 
Minnesota  S5401. 

Omaha  Public  Povver  District.  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  January 
26.  IQSa  as  supplemented  May  10,  June 
18,  and  August  2. 1990. 

Brief  description  of  amendment:  The 
amendment  modifled  the  Technical 
Specifications  to:  (1)  Increase  the 
refueling  boron  concentration  from  1800 
to  1900  ppm:  (2)  Suspend  certain 
sampling  during  periods  when  the  fuel 
has  been  removed  from  the  reactor 
vessel;  (3)  Revise  the  storage 
requirements  of  the  spent  fuel  pool 
Region  2;  (4)  Allow  discharge  of  fuel 
assemblies  from  the  core  directly  to  the 
spent  fuel  pool  Region;  and  (5)  Delete 
the  requirement  to  provide  a  fuel 
performance  report  at  the  end  of  each 
cycle. 

Date  of  issuance:  October  12, 1990 

Effective  date:  October  12, 1990 

Amendment  No.:  133 

Facility  Operating  License  No.  DITl- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initiaj  notice  in  Federal 
Register  July  25, 1990  (55  PR  30305).  The 
August  2, 1990  submittal  made  a 
correction  to  Technical  SpeciHcation 
pages  3-18  and  3-19  to  include  an 
omitted  Greek  letter  micro  in  one  of  its 
units. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  12, 
1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station,  Units  1  and  2. 
Montgomery  County.  Pennsylvania 

Date  of  application  for  amendments: 
July  13, 1990 

Brief  description  of  amendments:  The 
amendments  revised  the  Administrative 
Controls  section  (Section  6.0)  of  the 
Technical  Speciflcations,  including  the 
addition  of  a  new  TS  Section  6.5.3,  to 
reflect  the  implementation  of  a  Station 
Qualified  Reviewer  Program  for  review 
and  approval  of  new  station  programs, 
procedures,  and  changes  thereto. 

Dale  of  issuance:  Catcher  4. 1990 

Effective  date:  For  Units  1  and  2, 90 
days  from  date  of  issuance. 


Amendment  Nos.  47  and  10 

Facility  derating  License  Not.  NPF- 
39  and  NPF-85.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Fodoial 
Register  August  22, 1900  (55  FR  34380) 
The  Commission's  related  evaluation  of 
the  amendihents  is  contained  in  a  Safety 
Evaluation  dated  October  4, 1900. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

United  States  Department  of  Commerce, 
National  Institute  of  Standards  and 
Technology.  Docket  No.  50-1S4.  NIST 
Test  Reactor 

Date  of  application  for  amendment: 
July  27, 1990 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  to  delete  the  reference  to 
the  type  and  quantity  of  heat 
exchangers  but  leaves  the  reference  to 
the  need  for  heat  exchangers  intact 

Date  of  issuance:  October  9, 1990 

Effective  date:  October  9. 1990 

Amendment  No.:  7 

Facility  Operating  License  No.  TRS: 
lliis  amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  5. 1990  (55  FR 
36357)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  9, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room:  N/ A 

Virginia  Electric  and  Power  Company, 
Docket  Na  50-280,  Surry  Power  Station, 
Unit  No.  1.  Surry  County.  Vir^nia. 

Date  of  application  for  amendment: 
June  26, 1990 

Brief  description  of  amendment:  The 
cmendment  eliminates  the  present 
operational  restrictions  on  the  main 
control  room  and  emergency  switchgear 
room  air  handling  units. 

Date  of  issuance:  October  11, 1990 

Effective  date:  Prior  to  C^cle  11 
Startup 

Amendment  No.  145 

Facility  Operating  License  No.  DPR- 
32:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  25, 1990  (55  PR  30321)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  11. 1900. 

No  significant  hazards  consideration 
comments  received:  No 
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Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsboif. 
Virginia  23185 

Virginia  Electric  aad  Power 
Docket  No*.  IMMaa 
Power  Stathm,  UnM  Not.  1 
County.  Vlqiinla. 

Date  of  application  for  amendments: 
June  25, 1090 

Brief  description  of  amendments: 
These  amendments  extend  operation  of 
Surry  Units  1  and  2  to  Cycle  11  widi  the 
pressurizer  safety  valve  setpoint  of  2485 
psig  and  a  tolerance  of  -f  5/-1  percent, 
which  is  cuirendy  allowed  for  Cycle  10 
operation. 

Date  of  issuance:  October  5. 1900 

Effective  date:  October  5. 1000 

Amendment  Nos.  144, 141 

Facility  (grating  License  Nos.  DPR- 
32andDPR-37:  Amendments  revised  the 
Technical  Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  July  25. 4990  (55  FR  30321)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  5. 1000 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185 

Wisconsin  Public  Service  Cmporatkm, 
Docket  Na  50-305.  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 

Date  of  application  for  amendment 
May  15, 1990 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  (TS)  3.3.C.2, 3.6.b.l.  3.6.b.2. 
and  3.1 2.b  to  change  the  action 
statements  for  the  containment  cooling, 
shield  building  ventilation,  auxiliary 
building  ventilation  and  control  room 
postaccident  recirculation  systems. 

Date  of  issuance:  October  16. 1990 

Effective  date:  October  16, 1990 

Amendment  No.:  88 

Facility  (grating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  June  27, 1900  (55  FR  26298)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  16, 1990.  No 
signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 
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NOnCX  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
I»TERMlNATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish. 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Ragistar  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  pow^  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  sudi  case,  the  license 
amendment  has  t>een  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
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comment.  If  comments 
requested,  it  is  so 
the  State  has  been 
telephone  whenevi  r 

Under  its  regulai  ons, 
may  issue  and 
immediately  effective, 
the  pendency  befo|e 
hearing  from  any 
the  holding  and 
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Room,  the  Gelman 
Street  N.W..  Was^ngt 
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A  copy  of  items 
obtained  upon 
U.  S.  Nuclear 
Washington.  D.C. 
Director.  Division 
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possible. 
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10  environmental 
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with  the  Commission'i  "Rules  of 
Practice  for  Domestic  licensing 
Proceedings"  in  10  CF  I  Part  2.  If  a 
request  for  a  hearing  c  r  petition  for 
leave  to  intervene  is  fi  ed  by  the  above 
date,  the  Commission  )r  an  Atomic 
Safety  and  Licensing  I  card,  designated 
by  the  Commission  or  )y  the  Chairman 
of  the  Atomic  Safety  a  id  Licensing 
Board  Panel,  will  rule  )n  the  request 
and/or  petition  and  th ;  Secretary  or  the 
designated  Atomic  Sa  ety  and  Licensing 
Board  will  issue  a  noti  ce  of  hearing  or 
an  appropriate  order. 

As  required  by  10  C  Tl  2.714.  a 
petition  for  leave  to  in  ervene  shall  set 
forth  with  particularitj  the  interest  of 
the  petitioner  in  the  pr  }ceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceedi  ig.  The  petition 
should  specifically  exi  lain  the  reasons 
why  intervention  shou  d  be  permitted 
with  particular  referei  ce  to  the 
following  factors:  (1)  t  le  nature  of  the 
petitioner's  right  unde  the  Act  to  be 
made  a  party  to  the  pr  >ceeding;  (2)  the 
nature  and  extent  of  tt  e  petitioner's 
property,  financial,  or  )ther  interest  in 
the  proceeding;  and  (3  the  possible 
effect  of  any  order  wh  ch  may  be 
entered  in  the  proceed  ng  on  the 
petitioner's  interest.  T  le  petition  should 
also  identify  the  speci  ic  a8pect(s]  of  the 
subject  matter  of  the  p  'oceeding  as  to 
which  petitioner  wishc  s  to  intervene. 
Any  person  who  has  fi  ed  a  petition  for 
leave  to  intervene  or  v  ho  has  been 
admitted  as  a  party  mi  y  amend  the 
petition  without  reque  ting  leave  of  the 
Board  up  to  fifteen  (15  days  prior  to  the 
first  prehearing  confer  >nce  scheduled  in 
the  proceeding,  but  su(  h  an  amended 
petition  must  satisfy  tl  e  specificity 
requirements  describe!  above. 
Interested  persons  sho  ild  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Comm  ssion's  Public 
Document  Room,  the  C  elman  Building, 
2120  L  Street,  N.W..  W  ishington,  DC 
20555  and  at  the  Local  >ublic  Document 
Room  for  the  particula  facility  involved. 

Not  later  than  fifteer  (15)  days  prior  to 
the  first  prehearing  coi  ference 
scheduled  in  the  proce  iding.  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  i  iclude  a  list  of 
the  contentions  which  ire  sought  to  be 
litigated  in  the  matter.  Sach  contention 
must  consist  of  a  speci  ic  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  additii  in,  the  petitioner 
shall  provide  a  brief  ex  planation  of  the 
bases  of  the  contentior  and  a  concise 
statement  of  the  allege  I  facts  or  expert 
opinion  which  support  :he  contention 
and  on  which  the  petit  sner  intends  to 
rely  in  proving  the  con  ention  at  the 
hearing.  The  petitioner  must  also 
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provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  uiformation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  N.W..  Washington,  D.C, 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(600)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
tu  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upmi  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(lMi)- 
(V)  and  2.714(d). 

Carolina  Power  ft  Li^t  Company, 
Docket  No.  SO-asi.  H.  B.  RoUnson 
Steam  Bectrk  Plant,  Unit  No.  2, 
Darlington  Comity,  South  Carolina 

Dote  of  application  for  amendment 
October  5, 1990 

Brief  description  of  amendment:  The 
amendment  adds  a  footnote  to 
Technical  Specification  3.5.3.3,  Table 
3.5-7,  Items  3.a  and  3.b,  Required  Action 
b,  which  provides  a  one  time  change 
during  Refueling  Outage  13  to  allow 
continued  effluent  releases  (purging 
from  the  reactor  containment  vessel 
with  radiation  monitors  RMS-11  and 
RMS-12  and  their  associated  backup 
monitors  RMS-14  and  RMS-34  out  of 
service.  The  amendment  allows 
containment  purging  only  with  no  fuel  in 
containment  and  containment  integrity 
not  required. 

Date  of  issuance:  October  16, 1990 

Effective  date:  October  16, 1990 

Amendment  No.  130 

Facility  Operating  License  No.  DPR- 
23:  Amendment  revises  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  emergency  circumstances,  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  October  16, 
1990. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Attorney  for  licensee:  Mr.  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Carolina  Power  ft  Light  Company,  et  aL, 
Docket  No.  50-400,  Sliearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
September  27, 1990,  as  supplemented 
September  28, 1990. 

Brief  description  of  amendment:  This 
emergency  Technical  Specification 
change  request  revises  Surveillance 
Requirement  4.7.1.2.1.a.l  associated  with 
the  monthly  testing  on  a  staggered  test 
basis  of  the  two  motor-driven  auxiliary 
feedwater  pumps  (AFW).  Specifically, 
this  change  revises  Surveillance 
Requirement  4.7.1.2.1.a.l.  to  require  that 


the  motor-driven  AFW  pumps  be 
verified  to  develop  a  differential 
pressure  that  (when  temperatore 
compensated  to  70  degrees  F)  is  greater 
than  or  equal  to  1S58  psid  at  a 
recirculation  flow  of  greater  than  or 
equal  to  50  gpm. 

Date  of  issuance:  October  5, 1990 

Effective  date:  October  5, 1990 

Amendment  No.  22 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  emergency  circumstances,  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  October  S, 
1990. 

Local  Public  Document  Room 
location:  Cameron  Village  R^onal 
Library,  1930  Gark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  Mr.  R.  E.  Jones. 
General  Counsel,  Carolina  Power  & 
Light  Company.  P.  O.  Box  1551.  Raleigh, 
North  Carolina  27602    ' 

NRC  Project  Director:  Elinor  G. 
Adensam 

Dated  at  Rockville.  Maryland,  thii  24th  day 
of  October  1900. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Vai^a, 

Director,  Division  of  Reactor  Pro/ectsf/Il, 
Off  hie  of  Nuclear  Reactor  Regulation 
|Doc.  90-25613  Filed  10-30-90;  8:45  am) 
anuNQ  coot  •nm*%-o 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Office  of  Fadoral  Procuromont  PoNey 

Issuanco  of  Policy  Quhtanc*  on  llw 
Acceptanco  of  '^Bonuo  BMs"  When 
Contracting  for  Stonogn^Mc 
Reporting  Sorvloos 

AQENCV:  Executive  Office  of  the 
President.  Office  of  Management  and 
Budget,  Ofrice  of  Federal  Procurement 
Policy. 

ACTION:  Notice  of  Issuance  of  Policy 
Guidance  on  the  Acceptance  of  "Bonus 
Bids"  When  Contracting  for 
Stonogrnphic  Reporting  Services,  and 
reqiiiist  for  comments. 

Background: 

Riirlier  this  year,  one  of  the  Federal 
Government's  regulatory  commissions 
received  an  adverse  decision  from  a  U.S. 
District  Court  regarding  the 
commission's  refusal  to  consider  a  bid. 
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Tlie  bid  in  queation  was  for 
stenographic  reporting  services  of 
regulatory  hearings  in  which  the  bidder 
offered  to  pay  the  Government  to 
perform  the  contract  The  bidder  had 
submitted  this  "bonus  bid"  with  the 
Intent  of  recouping  the  money  paid  to 
the  Government  from  profits  earned  by 
selling  copies  of  transcripts  to  the 
public.  The  invitation  for  bids  did  not 
provide  for  the  evaulation  of  prices 
chained  to  the  public  for  these  copies. 
Consequently,  there  was  no  procedure 
to  ensure  that  these  prices  were  fair  and 
reasonable. 

The  commissions'  refusal  to  consider 
receipt  of  payment  and  the  publicity  it 
generated  prompted  an  inquiry  from 
Congress  regarding  the  extent  to  which 
"bonus  bids"  are.  or  should  be.  used. 
This  Office  was  requested  to  consider 
establishing  Government-wide 
guidelbies  to  address  this  issue. 

Research  into  "bonus  bids"  and 
discussions  with  selected  Federal 
agencies  and  regulatory  commissions 
revealed  two  salient  facts.  Hrst.  the 
situation  appears  to  be  unique  and. 
second,  there  is  no  current  Government- 
wide  guidance  on  the  acceptance  of 
"bonus  bid"  in  the  acquisition  of 
stenographic  reporting  services  which 
involve  dissemination  of  information  to 
the  public  However,  there  are  existing 
lequirements  which  apply  to  these 
acquisitions,  such  as: 

•  OMB  Circular  A-lsa  Management 
of  Federal  Information  Resources,  which 
requires  that  prices  charged  to  the 
public  when  disseminating  information 
are  reasonable;  and 

•  31  U.S.C  3302.  Custodians  of 
Money,  which  requires  agencies  to 
deposit  any  money  received  from 
outside  sources  into  the  Treasury  and 
prohibits  them  from  using  the  money  for 
their  own  purposes. 

In  addition,  this  Office  would  like  to 
determine  whether  "bonus  bid"  policy 
guidance  covering  more  than 
stenographic  reporting  services  may  be 
required. 

Accordingly,  this  Office  has 
developed  the  following  policy  guidance 
memorandum.  It  provides  Government- 
wide  guidance  on  the  acceptance  of 
"bmius  bids"  when  contracting  for 
stenographic  reporting  services  which 
involve  dissemination  of  information  to 
the  public. 

Although  the  memorandum  is 
intended  to  be  implemented 
immediately,  this  OfRce  is  seeking 
comments.  Any  comments  should  be 
submitted  by  the  date  speciHed. 
iMTn:  Comments  on  the  memorandum 
must  be  received  on  or  before  November 
3ai99a 
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;  Conun  mts  should  be 
submitted  to  the  Once  of  Management 
and  Budget  Office  if  Federal 
Procurement  Policj  ,  room  9001.  New 
Executive  Office  Bi  ilding.  725 17th 
Street  NW..  Wash  ngton.  DC  20503. 

PON  FURTHCfl  MFOf  MATION  CONTACT: 

Stanley  Kaufrnan,  Veputy  Associate 
Administrator,  Off  :e  of  Federal 
Procurement  Policj  725 17th  Street 


X]  20503,  telephone 


990. 


NW..  Washington. 
202-395-6803. 

Dated  October  20, 
Allan  V.  Bunnan, 
Administrator. 
Dated-  October  22.  IM. 

Memorandum  for  i  gency  Procurement 
Executiveis 

From:  Allan  V.  Bur  nan.  Administrator 
Subject:  Acceptanc }  of  "Bonus  Bids" 

When  Contractii }  for  Stenographic 

Reporting  Servio  s 

one  of  the  Federal 
Government's  regu  atory  commissions 
received  an  advers  »  decision  form  a  U.S. 
District  Court  regai  ding  the 
commission's  refua  il  to  consider  a  bid 
(U.S.  District  Court  for  the  District  of 
Columbia.  Civil  Acjion  No.  90-0287). 
The  bid  in  question  was  for 
stenographic  repor  ng  services  of 
regulatory  hearing!  in  which  the  bidder 
offered  to  pay  the  ( Government  to 
perform  the  contra(  t  The  commission's 
refusal  to  consider  -eceipt  of  pajrment 
and  the  publicity  it  generated  prompted 
an  inquiry  from  Coi  gress  regarding  the 
extent  to  which  "b(  nus  bids"  are,  or 
should  be,  used.  Tt  s  Office  was 
requested  to  consit  er  establishing 
Government-wide ,  uideiines  to  address 
this  issue. 

The  purpose  of  tl  is  memorandum  is  to 
provide  guidelines  (o  be  used  by 
agencies  when  contracting  for 
stenographic  report  ng  services  when 
there  is  a  potential  or  receiving  "bonus 
bids".  A  "bonus  bi(  "  is  a  bid  or  offer  in 
which  the  offeror  v  ould  pay  the 
-Government  to  per  orm  a  contract  which 
would,  under  norm  il  circumstances,  be 
expected  to  be  pai(  for  by  the 
Government  from  i  ipropriated  funds.  A 
"bonus  bid"  situati  »n  would  most  likely 
occur  when  the  pavnent  offered  to  the 
Government  would  be  recouped  through 
proRts  from  selling  transcript  copies  to 
the  public. 

Agency  selection  of  the  method  for 
solicitation  and  ev(  luation  when 
acquiring  stenogra]  hie  reporting 
services  need  not  b  s  arbitrarily 
restricted  by  the  pc  ssibility  of  receiving 
"bonus  bids."  Dept  nding  on  an  agency's 
mission  and  the  na  ure  of  the 
requirement  seale<  bidding  and 


negotiation  are  both  ai  ceptable  methods 
for  solicitation  and  evi  luation. 

While  the  likelihood  of  receiving  a 
"bonus  bid"  for  stenog  raphic  reporting 
services  should  not  be  widespread, 
agencies  shall  not  detc  rmine  "bonus 
bids"  to  be  nonresponi  ive.  However, 
when  contracting  with  frrms  responding 
to  solicitations  with  "t  onus  bids," 
agencies  must: 

(1)  determine  that  pi  ces  of  transcript 
copies  charged  to  the  i  ublic  will  be  fair 
and  reasonable,  and 

(2)  deposit  any  confa  actor  payments 
received  into  the  U.S. '  'reasury. 

When  the  acquisitio  i  of  stenographic 
reporting  services  invc  ves 
dissemination  of  information  to  the 
public  through  the  sale  of  hearing  or 
meeting  transcripts,  a{  encies  shall 
comply  with  OMB  Cin  ular  A-130, 
Management  of  Feden  1  Information 
Resources.  The  Circuli  r  provides,  in 
appendix  FV,  section  8  paragraph 
a.(ll)(a),  that  "When  t  gencies  use 
private  sector  contract  srs  to  accomplish 
dissemination,  they  mi  st  take  care  that 
they  do  not  permit  con  rectors  to 
exercise  monopolistic  :ontrols  in  ways 
that  defeat  the  agencie  b'  information 
dissemination  obligati  ins,  for  example, 
by  setting  unreasonab  y  high  prices." 

Therefore,  agencies  ihall  prevent 
contractors  from  recoi  ering  their  "bonus 
bids"  by  charging  the  |  lublic  excessive 
costs  for  transcript  co]  ies.  Agencies 
shall,  at  a  minimum,  s]  lecify  in  the 
solicitation  document  hat  prices  of    . 
transcript  copies  charj  ed  to  the  public 
will  be  evaluated  on  tl  e  basis  of 
reasonableness,  and  tl  at  award  will  not 
be  made  to  a  firm  that  charges 
unreasonably  high  pri(  es  to  the  public. 

For  example,  when  ( ealed  bidding  is 
used,  prices  charged  t(  the  public  can  be 
directly  evaluated  by  t  eing  included  in 
the  "prices"  section  of  the  invitation  for 
bids  and/or  the  respoi  sibility 
determination  requirec  by  FAR  14.407-2. 
Responsible  Bidder — ^I  easonableness  of 
Price.  When  negotiatic  i  is  used, 
appropriately  weightei  evaluation 
factors  and/or  the  deh  rmination  of 
price  reasonableness  i  erformed  in 
accordance  with  FAR  5.608(a)(1)  can  be 
used  to  ensure  prices  c  larged  to  the 
public  are  reasonable. Jn  all  instances, 
agencies  shall  ensure  I  lat  the  prices 
charged  to  the  public  e  re  incorporated 
into  the  resulting  conti  acts. 

The  statute  govemir  j  miscellaneous 
receipts,  31  U.S.C  3302 ,  Custodians  of 
Money,  requires  agenc  es  to  deposit  any 
money  received  from  c  utside  sources 
into  the  general  funds  >f  the  U.S. 
Treasury  and  not  into  he  agencies'  own 
accounts,  barring  statijtory  authority  to 
the  contrary. 
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It  is  possible  that  "bonus  bids"  may 
occur  in  situations  other  than 
stenographic  reporting  services  where 
contractors,  in  performing  Government 
contracts,  obtain  something  of  value 
which  they  may,  in  turn,  sell  to  other 
parties  for  a  proHt.  For  purposes  of  this 
memorandum,  these  could  also  include 
requirements  which  contractors  are 
willing  to  perform  for  free  or  token 
amounts,  but  exclude  contracts  which 
do  not  evolve  from  the  appropriations 
process  (e.g.,  sales  and  concessions). 
Agencies  shall  inform  this  Office  of  any 
such  situations  involving  other  than 
stenographic  reporting  services.  This 
information  will  be  used  to  determine 
whether  additional  guidance  is  needed 
on  this  matter. 

These  guidelines  shall  be 
implemented  immediately.  Any 
questions,  comments  or  information 
regarding  this  approach  should  be 
referred  to  Mr.  Stanley  Kaufman,  Deputy 
Associate  Administrator.  Mr.  Kaufman 
may  be  reached  at  (202)  395-6803. 

|FR.  Doc.  90-25686  Filed  10-30-90;  8: 45  am] 
WLLINQ  CODE  *11(M)1-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer— Kenneth 
Fogash  (202)  272-2142 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Public  Reference  Branch, 
Washington,  DC  20549-1002. 
Form  F-7.  File  No.  270-331 
Form  F-8,  File  No.  270-332 
Form  F-9,  File  No.  270-333 
Form  F-10,  File  No.  270-334 
Form  40-F.  File  No.  270-335 
Form  F-X,  File  No.  270-336 
Form  T-5,  File  No.  270-337 
Sch.  14D-1F,  File  No.  270-338 
Sch.  14D-9F,  File  No.  270-339 
Sch.  13E-4F,  File  No.  270-340 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.),  that  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  for  0MB 
approval  revised  forms  and  schedules 
under  the  Securities  Act  of  1933  (1933 
Act),  the  Securities  Exchange  Act  of 
1934  (1934  Act),  and  the  Trust  Indenture 
Act  of  1939,  to  be  adopted  as  part  of  the 
Commission's  multijurisdictional 
disclosure  system.  The  reproposed 
forms  and  schedules  are  as  follows: 

Paperwork  project  no. 

3235-0383    Form  F-7,  registration  of 
securities  offered  upon  the  exercise  of 


rights  granted  to  existing  security 

holders  of  the  registrant,  (1933  Act), 
3235-0378    Form  F-8,  registration  of 

securities  to  be  issued  in  an  exchange 

offer  or  in  connection  with  a  business 

combination,  (1933  Act), 
3235-0377    Form  F-9,  registration  of 

investment  grade  debt  or  preferred 

securities,  (1933  Act), 
3235-0380    Form  F-10,  general 

registration  of  securities,  (1933  Act), 
3235-0379    Form  F-X,  appointment  of 

agent  for  service  of  process,  (igST 

Act). 
3235-0381    Form  W-F,  registration  and 

annual  reporting  form,  (1934  Act) 
3235-0376    Schedules  14D-1F,  third- 
party  tender  offer  form,  (1934  Act) 
3235-0382    14I>-«F,  tender  offer  target 

response  form,  (1934  Act) 
3235-0375    13E-4F,  issuer  tender  offer 

form,  (1934  Act),  and 
3235-0384    Form  T-5,  application  form 

for  exemption  Tiled  pursuant  to  Rule 

4d-l  under  the  Trust  Indenture  Act  of 

1939. 

The  staff  estimates  that  up  to  220 
Canadian  companies  may  avail 
themselves  of  the  new  forms  and 
schedules  per  year  at  an  estimated 
average  burden  of  two  hours  per 
response  per  form  or  schedule.  The 
estimated  average  burden  hours  are 
made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  arc  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash,  Deputy  Executive  Director, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549-6004  and  Gary  Waxman. 
Clearance  Officer,  Office  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  October  23. 1990. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  90-25748  Piled  10-30-90;  8:45  am] 

aiLUNa  CODE  M10-41-M 


[fMMM  No.  S4-2t6M;  n«  Noe.  8R-AMEX- 
M-20: 8R-M8E-M-1fl;  8R4IY8E-W-43- 
SR-PHLX-aO-SSl 

Self  •Regulatory  Organintiont; 
American  Stock  Exchange,  Incj 
MMwest  Stock  Exchange,  Ine^  New 
York  Stock  Exchange,  ine^  and 
Philadelphia  Stock  Exctiange,  Inc4 
FlHng  and  Order  Orantkig  Accelerated 
Approval  to  Propoeed  Rule  Changae 
Relating  to  Market  Circuit  Breaker 
Propoeale 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b^  thereunder,* 
the  American  Stock  Exchange,  Inc. 
("Amex"),  Midwest  Stock  Exchange,  Inc. 
( "MSE"),  New  York  Stock  Exchange. 
Inc.  ("NYSE"),  and  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX")  (collectively, 
the  "Exchanges")  have  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  proposed  rule  changes 
to  extend  the  effectiveness  of  their 
respective  rules  that  implement  certain 
procedures  that  will  be  activated  d.uring 
volatile  market  conditions. 

In  1988,  the  Commission  approved 
circuit  breaker  proposals  by  the 
Exchanges.*  In  general,  the  circuit 
breaker  rules  provide  that  trading  in  all 
'markets  would  halt  for  one  hour  if  the 
Dow  Jones  Industrial  Average  ("DJIA") 
declines  250  or  more  points  from  its 
previous  day's  closing  level  and, 
thereafter,  trading  would  halt  for  an 
additional  two  hours  if  the  DJIA 
declines  400  points  from  the  previous 
day's  close.*  Such  circuit  breaker 
proposals  were  an  important  part  of  the 
measures  adopted  by  the  Exchanges  to 
address  market  volatility  concerns  in 
the  wake  of  the  October  1987  Market 
Break. 

The  Commission  approved  the  Amex, 
Boston  Stock  Exchange  ("BSE"),  MSE, 
NYSE  and  PHLX  as  well  as  National 
Association  of  Securities  Dealers 
("NASD")  circuit  breaker  proposals  on  a 
pilot  program  basis.  Subsequently,  in 


■l5U.S.C.78s(b)(1)(18e2). 

*  17  CFR  24O.10b-4  (1980). 

'  See  Securitiei  Exchange  Act  Release  No*.  28306 
(December  22. 1968)  53  FR  52904  (PHLX):  26218 
(October  26, 1988)  53  FR  44137  (MSE):  26198 
(October  19. 1968}  53  FR  41637  (Amex  and  NYSE). 

*  If  the  2S0-point  trigger  i(  reached  within  one 
hour  of  the  scheduled  cIom  of  trading  for  a  day.  or  If 
the  400-polnt  trigger  It  reached  within  two  hour*  of 
the  scheduled  close  of  the  trading  day.  trading  will 
hall  for  the  remainder  of  the  day.  If.  however,  the 
2S0-point  trigger  is  reached  between  one  hour  and 
one-half  hours  before  the  scheduled  closing,  or  if  the 
400-point  trigger  is  reached  between  two  hours  and 
one  hour  tiefore  the  scheduled  closing,  the 
Exchanges  would  retain  the  power  to  use 
abbrevidled  reopening  procedures  eilher  to  permit 
trading  to  reopen  before  the  scheduled  closing  or  to 
establish  closing  prices. 
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1980,  the  Exchangei  and  the  NASD  filed, 
and  the  Commission  approved, 
proposals  to  extend-their  respective 
pilot  programs.*  Tlmae  proposals  are 
nearing  dieir  expiration  dates  and  the 
Excha^es  have  filed  wtth  the 
Conunisaion  propoaals  to  extend  further 
their  reqiective  pilot  programs  until 
Octdxr  31.  ig0L*  The  drcnit  breaker 
propoaals  of  tiie  Chicago  Board  Options 
Exchange.  Inc.  (*t30e"),*  the  Pacific 
Stock  Exchange,  Inc.  ("PSE")  •  and  die 
Cincinnati  Stock  Exchange.  Inc. 
("CSE")  *  were  proposed  by  diese 
exchanges,  and  approved  by  the 
Commisaion.  on  a  permanent  basis 
rather  than  as  a  pilot  program. 

The  circuit  breaker  mechanisms  were 
enacted  in  the  wake  of  the  October  1987 
Market  Break.  Both  the  "Report  of  the 
Presidential  Task  Force  on  Market 
Meciianisms'*  T'Orady  Rqxul")  and  the 
Working  Group's  Interim  Report '" 
recommended  ttiat  coordinated  trading 
halts  and  reopening  procedures  be 
devrioped  that  would  be  fanplemented  in 
all  U.S.  markets  for  equity  and  equity 
related  products  during  large  rapid 
market  declines.'*  In  response,  the 
SROs  submitted  proposals  to  implement 
circuit  breaker  procedures  diet  are 
designed  to  substitute  planned  trading 
halts  for  unplanned  and  destabilizing 
market  ckMtings.  In  addition,  the  stock 
index  futures  exchanges  have 
implemented  parallel  circuit  breakers 
that  were  approved  by  the  Commodity 
Futures  Trading  Commission  on  a 
permanent  basis. 


*  See  SacuriliM  Rxchangt  Act  Release  No.  27370 
(October  23,  nasi  S«  FR  43SS1  (Order  ■ppraving 
exteuion  ol  Anwx.  B8B.  USE.  NASD.  NYSE  AND 
PilLX  circuit  breaker  rule*). 

*  TtM  BSE  pilot  prasrain  doe*  not  expire  until 
October  31.  itn.  Thwefore.  the  BSE  ha*  not  filed  to 
exlend  its  pilot  pregrBm. 

'  See  Securities  Exchange  Act  Release  No.  28196 
(October  Ml  ms).  58  FR  41S37. 

■  See  Setmttim  Exchange  Act  Release  No.  28368 
(December  10,  laSS)  S3  R  51942. 

*  See  Securities  Exchange  Act  Release  No.  26440 
(January  la  1888)  54  FR  183a 

'?  The  Working  Group  on  Financial  MarkeU  was 
established  by  the  President  in  March  1988  to 
provide  a  coofdiMUng  frMnewoifc  for  conaideration. 
resolution,  raconmendaliaa.  and  action  on  the 
complex  ia*«es  raised  by  the  nuffcet  break  in 
October  1987.  The  Working  Group  nyisista  of  the 
chairmen  of  the  Commiaaioo.  Board  of  Governors  of 
the  Federal  Raaerve  Syslam  and  the  Commodity 
Futures  Tiadtng  Syslam.  and  the  Under  Secretary 
for  Finance  of  the  Department  of  the  Treasury. 

■*  tai  particniar.  Ike  Working  Group  recommended 
a  one-how  trading  halt  if  the  0|1A  declined  2S0 
poinu  fram  it*  previous  day's  closing  level,  and  a 
•ubaaquenl  two-hour  Hading  hak  if  the  D)1A 
declined  400  points  befaisr  its  previous  day's  closing 
level.  The  Working  Group  also  recommended  iJwl 
the  NYSE  aae  raopaning  proceduio.  similar  to  ihooe 
used  on  Expiration  Fridaya.  that  are  designed  to 
rnhiince  the  information  made  public  about  market 
nindilinns. 


Since  the  Comm  ision  approved  diese 
proposals  in  Octob  ir  1988,  tiie  D)IA  has 
not  experienced  a  (  ne  day  250  point 
decline  that  would  trigger  a  market  halt. 
Nevertheless,  the  C  ommission  continues 
to  beKeve  that  circi  lit  breaker 
procedures  are  des  rable  to  deal  with 
potential  strains  Hi  it  may  develop 
during  periods  of  e  ^treme  market 
volatility,  and,  acci  rdingly,  the 
Commission  believ  is  that  the  pilot 
programs  should  bi  extended.  The 
Commission  also  b  Sieves  that  circuit 
breakers  represent  a  reasonable  means 
to  retard  a  rapid,  o  le  day  market  ' 

decline  that  can  ha  /e  a  destabilizing 
effect  on  the  natioi  's  financial  markets 
and  participants. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  changes  filed  by 
the  Exchanges  are  i  insistent  with  the 
requirements  of  thi  Act  and  the  rules 
and  regulations  the  reunder  applicable  to 
a  national  securitie  i  exchange,  and  in 
particular,  the  requ  rements  of  section  6 
and  the  rules  and  r  tgulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  prop  >sed  rule  changes 
prior  to  the  thirtietl  day  after  the  date  of 
publication  of  the  n-oposals  in  the 
Federal  Register  bsause  there  are  no 
changes  being  mad  ;  to  the  current 
provisions,  which  c  riginally  were 
subject  to  the  full  n  itice  and  comment 
procedures,  and  ao  elerated  approval 
would  enable  the  p  lots  totontinue  on 
an  uninterrupted  b(  sis.  Due  to  the 
importance  of  thes<  circuit  breakers  for 
market  confidence,  soundness,  and 
integrity,  it  is  necet  sary  and  appropriate 
that  these  procedui  ss  continues  on  an 
uninterrupted  basis . 

Interested  persoi  s  are  invited  to 
submit  written  dati ,  views  and 
arguments  concern  ng  the  foregoing. 
Persons  making  wr  tten  submissions 
should  file  six  copii  «  thereof  with  the 
Secretary,  Securitii  i  and  Exchange 
Commission.  450  Fi  Ptfa  Street  NW., 
Wariiington.  DC  2C  >4g.  Copies  of  the 
submission,  all  sub  lequent  amendments, 
all  written  stateme  its  with  respect  to 
the  proposed  rule  qianges  that  are  filed 
with  the  Commissidn,  and  all  written 
communications  re  ating  to  the  proposed 
rule  changes  betwi  m  the  Commission 
and  any  person,  ot  er  than  those  that 
may  be  withheld  fr  im  the  public  in 
accordance  with  th  i  provisions  of  5 
U.S.C.  552.  will  be  <  vaflable  for 
inspection  and  cop  ing  in  the 
Commission's  Publ  c  Reference  Room. 
Copies  of  such  filin  ;s  also  will  be 
available  for  inspei  tion  and  copying  at 
the  principal  office  of  each  respective 
exchange.  All  subn  issions  should  refer 
to  file  number  SR-^  lMEX-90-20,  SR- 


SR^UJC- -90-33 


orai- 
be  submitted 


'ordend. 


pursuant  to 
^ct,>»  that  the 
are  approved 


MSE-90-16, 

NYSE-g(>-43,  and  shoi4d 
by  Novottber  21, 1990, 

Jt  is  therefore 
section  19(bK2)  of  the 
proposed  rule  dianges 
until  October  31, 1991. 

For  the  Commission,  b]  the  Division  of 
Market  Regulation,  ptirsu  mt  to  delegated 
authority." 

Dated:  October  25, 199( . 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  90-25750  Filed  1(^30-60:  &45  am] 
BiujMe  oooc  aoie-01-M 


[Release  No.  34-28579;  tile  N&  SR-OTC- 
90-10] 

SeH-R«gutatory  Organizations; 
AmendnMnt  to  a  Prof  oaed  Rtila 
Cliange  by  ttie  Dapot  lory  Trust 
Company  Rotating  to  p»  Rapo 
Tracking  System' 


October  25, 1990. 


iA:t 
I 


Pursuant  to  section 
Securities  Exchange 
amended,  ("Act"),  15 
notice  is  hereby  given 
14, 1990,  The  Deposito^ 
("DTC'j  filed  with  the  Securities 
Exchange  Commission 
the  amendment  ("Amendment 
the  proposed  rule 
in  Items  I.  II  and  III 
have  been  prepared  bj 
regulatory  organizatioi  i 
Commission  previousl; ' 
of  the  proposed  rule 
90-10)  on  August  1, 
comments  on  the  proposed 
from  interested  person  i 
Commission  is  publisi 
solicit  comments  on 
from  interested  personk, 

L  Self-Regidatory  Orgi  nization's 
Statement  of  die  Tena:  of  Substance  of 
the  Amendmeot  to  tiie  Proposed  Rule 
Change 

Amendment  No.  1  a  nsists  of 
proposed  revisions  to  ]  lortions  of  DTCs 
Rules  9,  "Money  Paym  mts,"  la 
"Discretionary  Termin  ition,"  and  12, 
"Insolvency." 

DTC  distributed  the  [ext  of  the 
proposed  rule  changes  to  its 


:  9(b)(1)  of  the 
of  1934,  as 
.S.C.  788(b)(1), 
hat  (Hi  September 
Trust  Company 
and 
("Commission") 
No.  1")  to 
as  described 
,  which  Items 
the  self- 
The 
published  notice 

(SR-DTC- 
*  to  solicit 

rule  change 
The 
diis  notice  to 
Aiiendment  No.  1 


!  chai  ge 
[be  }w. 


cl  ange  | 
19(0 


hngi 


■'1SU.S.C.78s(b)(2)(19B2 
">  17  CFR  200.30-3(a)(12)  ( 
■  The  "Repo  Tracking  Sysl4m' 

system  10  enable  distribution  i 

subject  to  a  repurchase 

proper  party.  For  a  more  det4led 

see  Seoirities  Exchange  Act 

1990).  55  FR  31262. 
*td. 


to. 


("RTS")  is  DTCs 
on  securities  sold 
lenl  to  be  paid  to  the 
discussion  of  RTS. 
282S8  duly  24. 
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Participants,  Pledgees  and  Depository 
Facilities  on  August  24, 1990.  The  terms 
of  substance  are  summarized  below. 

This  Amendment  No.  1  supplements 
File  No.  SR-DTC-90-10  filed  June  26. 
1990,'  but  does  not  change  proposed 
rule  change  SR-DTC-90-10  in  any  way. 
That  previous  filing  proposed  a  Repo 
Tracking  System  ("RTS")  offering  three 
new  instructions  for  Participants  to  use 
to  direct  DTC  to  effect  automatic 
allocation  of  distributions  on  securities 
sold  pursuant  to  repurchase  agreements: 
A  "Repo  Deliver  Order,"  a  "Repo 
Reclaim"  instruction,  and  a  "Repo 
Adjustment"  instruction.*  RTS  will  also 
provide  a  variety  of  inquiry  functions 
and  reports  to  Participants. 

The  revisions  to  the  second  paragraph 
ot  section  1  of  Rule  9.(A)  authorize  DTC 
to  establish,  and  require  it  to  effect,  the 
new  RTS  Repo  Deliver  Order  and  Repo 
Reclaim  instructions  from  Participants, 
subject  to  DTC's  right  to  cease  to  act  for 
a  Participant.  Similarly,  the  revisions  to 
the  third  paragraph  ol  section  1  of  Rule 
9.(A)  authorize  DTC  to  establish,  and 
require  it  to  effect,  the  new  RTS  Repo 
Adjustment  instruction  from 
Participants,  subject  to  DTC's  right  to 
cease  to  act  for  a  Participant.*  While  it 
might  reasonably  be  argued  that  the 
cited  paragraphs  of  existing  Rule  9  are 
sufficient  to  authorize  the  new  KIS 
instructions,  it  could  also  be  argued  that 
the  authorization  in  the  existing  second 
and  third  paragraphs  is  limited  to 
instructions  directing  a  single  credit/ 
debit  pair  that  is  netted  into  each  of  the 
two  Participants'  DTC  Settlement 
accounts  for  that  day  without  any  book- 
entry  movement  of  securities.  DTC's 
Board  of  Directors  therefore  elected  to 
approve  the  proposed  revisions  because 
the  new  RTS  instructions  contemplate 
more  than  one  debit/credit  pair,*  will 
affect  Settlement  Accounts  on  dates 
after  the  instruction,^  and  sometimes 


*  Securitim  Exchange  Act  No.  28258  (|uly  24. 
1990).  SS  FR  31282. 

*  For  a  more  detailed  dfccuwion  of  RTS 
instructiont.  see  Securities  Exchange  Act  No.  28258 
(July  24. 1990).  55  FR  312e2.Capilalized  lermi  have 
the  meaning  that  they  have  in  DTC's  existing  Rules. 

*  Previously,  the  second  paragraph  ot  section  1  of 
existing  Rule  9.(A)  authorized  DTC  to  establish,  and 
required  DTC  to  eR^ect.  instructions  such  as  the 
Securities  Payment  Order  ("SPO")  and  Premium 
Payment  Order  ("PPO").  where  the  instructing 
Participant  causes  DTC  to  credit  its  account  with  a 
cash  amount  debited  from  another  Participant's 
account  without  book-entry'movement  of  securities. 
The  existing  third  paragraph  of  that  Rule  authorizes 
DTC  to  effect  cash  movement  in  the  other  direction 
(from  the  instructing  Participant  to  another 
Participant)  without  securities  movement. 

*  Therefore,  the  insertion  "or  amounts." 

'  Therefore,  the  insertions  "currently  or  in  the 
future."  "at  that  time,"  "at  the  lime  or  times 
specified."  and  "at  the  same  time." 


include  book-entry  transfer  of  securities 
in  the  instruction.* 

The  revisions  to  section  3  and  to 
section  4  of  Rule  10  add  to  the  existing 
Rule  concerning  DTC's  ceasing  to  act  for 
a  Participant.  The  additions  propose 
authority  for  DTC  to  establish 
procedures  ("unwind  procedures")  for 
use  after  ceasing  to  act.  The  "unwind 
procedures"  would  eliminate  any  DTC 
obligations  to  automatically  allocate 
future  distributions  created  by  RTS 
transactions  with  the  terminated 
Participant  (without  affecting  the 
counterparties'  legal  obligations  or 
rights  with  respect  to  the  terminated 
Participant).* 

The  revisions  to  section  6  of  Rule  12 
add  to  the  existing  Rule  concerning  the 
Time  of  Insolvency  of  a  Participant.  The 
additions  propose  authority  for  DTC  to 
establish  "unwind  procedures"  for  use 
from  and  after  the  Time  of  Insolvency  of 
a  Participant. 

II.  Self-Regulatory  Organization't 
Statement  of  the  Purpose  of  the 
Amendment  to  the  Proposed  Rule 
Change 

DTC  states  that  the  purpose  of  the 
amendment  is  to  revise  DTC's  Rules  to 
provide  for  RTS,  that  Amendment  No.  1 
does  not  change  the  purpose  of  or  basis 
for  RTS,  that  Amendment  No.  1  does  not 
change  the  purpose  of  or  basis  for  RTS, 
and  that  DTC's  Board  of  Directors  has 
approved  the  proposed  revisions  to 
Rules  9, 10,  and  12.  As  mentione  above, 
DTC  distributed  the  text  of  Amendment 
No.  1  to  its  Participants,  Pledgees  and 
Depository  Facilities  on  August  24, 1990. 
No  written  comments  have  been 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  flnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  flie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Straet  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  the  file 
number  SR-DTC-90-10  (Amendment 
No.  1)  and  should  be  submitted  by 
November  21. 1990. 

For  the  G>minission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  90-25751  Filed  10-30-00;  MS  am] 

wuma  COM  •0i»-ei-« 


[Releese  Mo.  S4-2ISI1:  ne  tto.  87-f-M] 

Self-Regulatory  Organltattont;  Order 
Qrsnting  Twnporwy  ReQl*^*^^**  m  ■ 
aecurnwe  niiuiiiwuuii  proceeeor  lo 
National  Aeaoctotlon  of  SeeurWee 
DealerOi  Inc.  for  Marfcet  Oarvlcaai  Inc. 

On  March  28. 1990.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  nied  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  llA(b)(2)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  llAb2-l  thereunder,* 
an  application  for  registration  of  its 
subsidiary.  Market  Services,  Inc. 
("MSI"),  as  an  exclusive  securities 
information  processor  ("SIF')  *  for  the 


■  Therefore,  the  insertion  "in  accordance  with  the 
Procedures." 

*  For  amore  detailed  discussion  of  DTC's  RTS 
"unwind  procedures,"  see  Securities  Exchange  Act 
No.  28258  (July  24, 1990).  56  FR  31282. 


•lSU.S.C78k-l(1987). 

*  5ee  letter  to  fonathan  C.  Katz.  Secretary.  SEC 
from  Frank  |.  Wilson.  Executive  Vice-President  and 
General  Counsel.  NASD,  dated  March  2S.  1990.  The 
Notice  of  Application  for  Registralion  was 
publishiad  in  Securities  Exchange  Act  Release  Na 
279S7.  April  27,  ISSa 

*  MSI  is  a  securities  infonnation  processor  within 
the  definition  of  section  3(aH22)(A)  of  the  Act  and 
an  exclusive  processor  within  the  definition  of 
section  3|a)(22)(B)  of  the  Act. 
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operation  of  the  PORTAL  Market.*  On 
April  27. 1990.  the  Commission  granted 
the  NASD  a  temporary  exemption  from 
registration  as  a  SIP  to  allow  the  NASD 
to  operate  the  PORTAL  Market  while 
the  Commission  completed  its  review  of 
the  securities  information  processor 
application.*  In  the  same  release  the 
Commission  requested  comment  on  the 
SIP  application.  No  comment  letters 
were  received  concerning  this 
application. 

Section  llA(b)(l)  of  the  Act  provides 
in  pertinent  part  that  "it  shall  be 
unlawful  for  any  securities  information 
processor  unless  registered  in 
accordance  with  this  subsection, 
directly  or  indirectly,  to  make  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce  to  perform  the 
functions  of  a  securities  information 
processor."  *  Rule  llAb2-l(a)  provides 
that  applications  for  registration  as 
securities  information  processors  shall 
be  nied  on  Form  SIP.  Further,  Paragraph 
(b)  of  Rule  11  Ab2-1  provides  that  if  any 
information  contained  in  items  1  through 
13  or  item  21  of  Form  SIP  becomes 
inaccurate  for  any  reason,  the  securities 
information  processor  shall  promptly  file 
an  amendment  to  Form  SIP  correcting 
such  information. 

The  Commission  has  reviewed  the 
MSI  SIP  application,  as  well  as  the 
operation  of  the  NASD's  PORTAL 
system.  As  part  of  its  submissions,  the 
NASD  represents  that  it  has  considered 
the  implications  of  the  new  system  on 
the  capacity  of  the  NASD's  other 
systems,*  the  adequacy  of  the  PORTAL 


*  Hm  TORTAL  Markal  U  •  tcreen-baMd  tyilem 
for  primary  piaonnenli  and  Mcondary  trading  of 
Rule  144A  aecwitiaa.  The  Commiwion.  in  teporale 
release*,  adopted  Rule  144A  under  the  Securities 
Act  of  1933  and  approved  an  NASD  propoaed  rule 
change  to  implemeni  tht  POSTAL  Market  under  the 
EHchange  Act.  See  Securitica  Act  Release  No.  6862. 
April  23. 1990:  and  Securities  Exchange  Act  Release 
No.  Z78SA.  April  Z7. 1990. 

*  See  Securities  Exchange  Act  Release  .No.  27957. 
(April  27. 1990).  55  FR  1»l4a  On  |uly  Sa  199a  the 
Commission  granted  the  NASD  a  60-day  extension 
of  the  temporary  exemption  from  registration.  See 
Securities  Exchange  Act  Release  No.  28283.  (July  30. 
1900).  S5  FR  31666. 

*  IS  U.S.C  78k-l(b)(l)  (1967). 

'  At  present  the  PORTAL  Mariet  is  the  only 
NASD  service  operated  on  Stratus  equipment.  The 
NASD  represented  that  the  Stratus  equipment  and 
applicaiiona  operate  independently  of  other 
NASDAQ  proccaaing  e<|uipiiient  and  applications, 
so  that  the  oparation  of  the  PORTAL  Market  cannot 
affect  the  pTOceaaing  capacity  of  the  NASDAQ 
system.  While  PORTAL  utilizes  the  same 
communications  network  used  by  the  NASDAQ 
system,  there  is  sufTicient  capacity  in  this  network 
to  handle  the  increase  in  message  trafTic  reasonably 
Hntiripaled  in  the  near  future  from  PORTAL  market 
ar.liviliy. 


system's  capacity  to  process  the 
expected  traffic  in  P  )RTAL  itself,  and 
the  adequacy  of  the  K>RTAL  system's 
protection  against  ui  lauthorized  access, 
computer  viruses  an  I  other  internal  or 
external  intrusions. '  "he  NASD 
Ivpresented  that  its  i  ;apacity  and 
security  plans  are  d(  signed  to  provide 
adequate  protection  i  that  are 
comparable  to  those  generally  in  use  for 
similar  systems.  *  T  e  Commission  also 
has  examined  the  in  ormation  and 
documents  containe  1  in  the  NASD's 
submissions  with  re  lard  to  standards 
and  procedures  for  i  ollection, 
processing,  distribul  on  and  publication 
of  information  with  espect  to 
quotations  for,  and  I  'ansactions  in 
securities;  personne  qualiHcations; 
ftnancial  condition;  ind  such  other 
matters  as  the  Conu  lission  has 
determined  to  be  gei  mane  to  the 
provisions  of  the  Ac  and  the  rules  and 
regulations  thereunt  er. 

Because  the  POR'  AL  Market  is  the 
first  NASD  service  (  perated  on  Stratus 
computers,  the  NAS  )  stated  that  it  has 
not  had  the  opportuaity  to  develop  the 
drivers  and  traffic  generators  required  to 
conduct  a  formalizei  stress  test  of  the 
PORTAL  Market.  A  rapacity  test  was 
performed  by  simul  ting  actual 
operation  of  the  PO  TAL  Market 
through  manual  inpi  t  of  typical 
transactions.  From  1  lis  simulated 
production  test,  the  4ASD  represented 
that  the  system  hasLufficient  capacity 
to  support  the  POR1  AL  Market  through 
early  expansion  am  growth  in  user 
traffic.  It  further  rep  esents  that  the 
system  can  be  upgrt  ded  with  little  or  no 
impact  on  continuoqs  operation.  The 
NASD  also  stated  that  at  the  initial 
phase  of  the  PORTT^  L  Market  there  will 
be  no  backup  systei  i  available,  but  that 
all  available  system  resources  are  being 
applied  to  handle  p(  tential  PORTAL 
Market  capacity.  Th  e  NASD  stated  that 
it  will  assess,  durin]  the  next  year,  the 
additional  equipmei  t  and  cost  attendant 
to  the  implementatii  n  of  a  backup 
system. 

The  Commission  i  lotes  with  concern 
the  lack  of  a  back-u  >  system  for  the 
PORTAL  Market  an  1  the  inability  of  the 
NASD  to  perform  fo  "malized  stress  tests 
of  the  system.  The  C  ommission  believes, 
however,  that  temp(  rary  registration  is 
appropriate  in  view  of  the  low-volume 
that  can  reasonably  be  expected  during 
the  first  year  of  ope  ation.  The 


•The  PORTAL  market 


vould  be  subject  to  outage 


in  the  event  of  total  loss  ( f  (he  primary  NASDAQ 
facility  because  the  Strati  s  processing  equipment 
and  applications  are  not  separately  backed  up.  The 
Stratus  equipment,  howe^r.  is  fault  tolerant  and 
the  NASD's  back-up  powar  capability  is  fully 
available  to  support  the  c  jeration  of  the  PORTAL 
Market  in  the  event  of  a  |  swer  outage. 


Commission  wUl  monitc  r  closely  the 
development  of  the  POI  TAL  Market 
and  six-months  after  tht  date  of  this 
order  will  begin  to  assei  s  whether  the 
volume  in  PORTAL  is  si  ich  that  it 
necessitates  the  implem  sntation  of  a 
back-up  system  and  stn  ss  test 
capabilities.  At  that  tim !.  the  NASD  wUl 
be  required  to  submit  to  the  Commission 
statistics  on  the  volume  of  activity  in  the 
PORTAL  system,  and  a  )lan  for  the 
implementation  of  a  ba<  k-up  system  and 
stress  test  capabilities. 

The  Commission,  thei  efore,  finds, 
pursuant  to  section  llA  b)(3]  of  the  Act, 
that,  based  on  the  NAS  )'s 
representations  and  on  he  performance 
of  the  PORTAL  system  o  date,  as  well 
as  the  Commission's  be  ief  that  for  an 
initial  start-up  phase,  tb  e  PORTAL 
Market  should  experien  ce  fairly  low 
volume.  MSI  is  so  orgar  ized,  and  has 
the  capacity,  to  be  able  to  assure  the 
prompt,  accurate,  and  i  liable 
performance  of  its  func'  ions  as  a 
securities  information  p  rocessor,  comply 
with  the  provisions  of  t  le  Act  and  the 
rules  and  regulations  th  ^reunder,  carry 
out  its  functions  in  a  mi  nner  consistent 
with  the  purposes  of  sei  tion  llA,  and 
insofar  as  it  is  actmg  as  an  exclusive 
processor,  operate  fairl;  r  and  efficiently. 

It  is  therefore  orderet  I  pursuant  to 
section  llA(b)(l)  of  the  Act.  that  the 
application  of  the  NASI )  for  the 
registration  of  MSI  as  a  securities 
information  processor  t  e,  and  hereby  is, 
granted  for  a  one-year  j  leriod  from  the 
date  of  this  order. 


r  the  Division  of 
,  pursue  It  to  delegated 
a)(49). 


For  the  Commission,  by 
Market  Regtilation. 
authority.  17  CFR  200.30-3 

Dated:  Octob^  25. 1990. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  90-25749  Filed  lC|-30-90;  8:45  am] 
BILUNO  OOOE  •0W-41-M 


DEPARTMENT  OF  TtU  NSPORTATION 


Office  of  ttM  Seeretar  r 


[Order  90-10-39,  Docket 


AppHcation  of  Wartiok  w's  Air 
Ventures,  Inc.  ftor  CertfRcate  Auttiority 
Under  SubpmlQ 

AOENCV:  Department  ol  Transportation. 

Office  of  the  Secretary. 

action:  Notice  of  ordei  to  show  cause. 


summary:  The  Department 
Transportation  is  direc  ing 
persons  to  show  cause 
issue  an  order  finding 
Ventures,  Inc.,  fit  and 


16880] 


of 

all  interested 
vhy  it  should  not 
\  /arbelow's  Air 
a  iward  it  a 
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certificate  of  public  convenience  and 
neceseity  to  engage  in  domestic 
scheduled  air  transportation  of  persons, 
property  and  malL 

DATES:  Persons  wishing- to  file 
objections  should  do  so  no  later  than 
November  5. 1990. 

ADOREMcae  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
46860  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
roem.41^)..U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Waahington,  DC  2059a  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FMTHBR  MmORMRTIOfl  OOMTACn 
Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56,  room  8401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington,  DC 
20590,  (202)  366-2340. 

Dated:  October  25. 1990. 

Jsifrey  N.  Shane. 

Assistanl  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  90-25730  Filed  10-30-90;  8:45  am] 

BILUNO  CODE  4910-62-M 


Maritime  Administration 
[Dedtet  8-8721 

American  Presidenl  Lines,  Ltd^ 
Applcatfon  for  WMtten  PermissioR 
Gr«ite«PwsiiM0te  SectkM*8tS(ii^of 
the  MenJMUii  Marine  Act,  1936,  ae 
Amended 

Notice  is  hereby  given  that  American 
President  Lines.  Ltd.  (APL)  by  letted 
dated  October  18. 1990,  has  requested 
written  permission  under  section  805(a) 
of  the  Merchant  Marine  Act.  1938.  as 
amended  (Act)  and.  Article  11-13  of 
Opera  fing-DifTcrentiai  Subsidy 
Agreement  No.  MA/MSB-417.  for 
Samuel  Zell  and  RodF.  Dammeyer  to 
become  members  of  the  American 
President  Companies.  Ltd.  (APC)  Board 
of  Directors.  APL  advises  that  its 
request  arises  from  the  requirement  of 
section  805(a)  that  permission  be 
obtained  in  order  that  a  director  of  an 
operating-differential  subsidy  contractor 
may  own  "any  pecuniary  interest"  in 
any  concern  that  operates  vessels  in 
domestic  intercoastal  or  coastwise 
service.  APL  states  that  since  the 
"pecuniary  interest"  of  Messrs.  Zell  and 
Dammeyer  in  activities  that  might  be 
considered  to  fall  within  section  805(a) 
are  wholly  remote  from  APL.  it  filed  the 
instant  application  to  ensure  that  it  is  in 
full  compliance  with  section  805(a). 

Messrs.  Zell  and  Dammeyer  are. 
respectively.  Chairman  and  President  of 


Itel  Corporation  (Itel),  a  New  York  Stock 
Exchange  listed  corporation.  In  addition. 
Mr.  Zell  awns  or  joindy  controls 
approNhnataljr  20%  andMk-.  Dunmeyer 
owns  less  than  1%  of  the  outstanding 
common  stock  of  Itel.  Itel  also  owns 
slightly  less  than  21%  of  the  outstanding 
common  stock  of  APC.  which  in  turn 
owns  all  of  the  stock  of  APL.  Itel 
purchased  the  APC  stock  commencing  in 
1988.  and  has  continually  stated  that  its 
acquisition  of  APC  shares  has  been  for 
investment  purposes  only.  Itel.  APL 
continues,  has  also  stated  no  present 
intention  of  purchasing  additional  APC 
shares.  Moreover.  APC  believes  that  it 
can  benefit  by  having  Messrs.  Zell  and 
Dammeyer.  the  principal  executives  of 
this  large  APC  stockholder,  on  the  APC 
Board. 

APL,  in  support  of  its  instant 
application,  contends  that  the  issue 
under  section  805(a)— if  one  should 
exist — arises  for  Itel's  ownership  of  all 
outstanding  stock  in  Great  Lakes 
International.  Inc.  ("Great  Lakes"). 
Great  Lakes  owns  all  of  the  outstanding 
stock,  or  a  controlling  interest,  in  a 
group  of  companies  (Great  Lakes  Dredge 
and  Dock  Company.  North  American 
Trailing  Company.  Tidewater  Dredging 
Corporation,  and  Dawson  Leasing 
Company),  and  a  50%  interest  in  another 
company  (Amboy  Aggregates.  Inc.). 
which  in  turn  own  a  fleet  of  U.S. 
documented  vessels,  prmcipally  barges 
and  tugs,  which  are  used  in  performing 
marine  dredging  and  mining,  and  marine 
construction  activities,  in  U.S.  and 
foreign  waters.  Great  Lakes  has  been  in 
business  for  100  years,  and  has  been  a 
subsidiary  of  Itel  since  1985. 
Attachments  A  and  B  to  APL's 
application  summarize  the  principal 
activities  performed  by  Great  Lakes  and 
the  nature  of  its  fleet. 

APL  asserts  that  it  does  not  believe 
the  above  referenced  activities  of  Great 
Lakes  to  constitute  domestic 
intercoastal  or  coastwise  service  within 
the  meaning  of  section  805(a)  so  as  to 
require  the  requested  permission. 
However,  Great  Lakes  has  very  recently 
commenced  performing  on  a  limited 
basis  towing  services  for  third  parties.  It 
employs  five  recently  acquired  tugs 
under  long-term  contracts  with  two 
distributors  of  rock  and  aggregate  to  tow 
their  barges  within  Long  Island  Sound 
and  adjacent  waterways.  APL  goes  on 
to  say  that  these  activities  by  Great 
Lakes  could  arguably  constitute 
domestic  intercoastal  or  coastwise 
service,  thus  necessitating  section  805(a) 
permission  in  order  that  Messrs.  Zell 
and  Dammeyer  be  elected  to  the  APC 
Board. 

Any  person,  firm  or  corporation 


having  any  interest  (within  the  meaning 
of  section  80S(a)|  in  APL's  request  and 
desiring  to  submit  comments  concerning 
the  reqnast  most  by  &pim.  on  11/13/90 
file  written  cemments  in  tri^cate  widi 
the  Secretary.  Maritime  Administration, 
together  with  petitian  for  leave  to 
intervene.  The  petition  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  mr 
for  relief. 

If  no  petition  Cor  leave  to  intervene  is 
received  within  the  specified  time  or  if  it 
is  determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  tn 
whether  the  proposed  cperations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Dotneslic  Assistance 
Program  No.  20.804  (Operating-DifTprcnHal 
Subsidies)) 

By  Order  of  the  Mdrilime  Adminiiilratar. 

Dii  ted:  October  ZH.  1P90. 
James  E.  Saari. 
Secri'tary.  Maritime  Administration. 

|Fft  Doc.  90-25674  Filed  la  30-«>:  8:45  am) 
aiUJNG  CODE  4t10-«1-M 


Research  and  Special  Programs 
Administration 


International  Standards  on  tte 
Transport  of  Dangerous  Goods;  Public 
Meeting 

agency:  Research  and  Special  Program.s 
Administration  (RSPA).  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA.  in 
conjunction  with  the  International 
Regulations  Committee  (l.NTEREC)  of 
the  Hazardous  Materials  Advisory 
Council  (HMAC),  will  conduct  a  public 
meeting  to  exchange  views  on  proposals 
submitted  to  the  sixteenth  session  of  the 
United  Nation's  Committee  of  Experts 
on  the  Transport  of  Dangeroijs  Goods. 

DATES:  November  27. 1990  at  9:.ii)  a.m. 


} 


1990 


UMI 


45900 
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:  Room  3444.  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 

KM  niimiER  MTOMMATION  CONTACT: 
Frits  Wybenga,  International  Standards 
Coordinator,  Oflice  of  Hazardous 
Materials  Transportation,  Department  of 
Transportation.  Washington,  DC  20590; 
(202)366-0656. 

•UPMBKNTMIV  MFOMMTMN:  This 
meeting  will  be  held  in  preparation  for 
the  sixteenth  session  of  the  Committee 
of  Experts  on  the  Transport  of 
Dangerous  Goods  to  be  held  December  3 
to  12. 1900  in  Geneva.  During  this 
meeting  the  U.S.  position  on  proposals 
submitted  to  the  sixteenth  session  of  the 
Committee  will  be  discussed.  Topics  to 
be  covered  include  various  issues 
relating  to  explosives;  classification  and 
grouping  criteria  for  self-reactive 
substances;  application  of  performance 
packaging  test  requirements  to  minor 
variations  of  previously  tested 
combination  packages;  requirements  for 
infectious  substances;  revision  of  the 
classification  and  grouping  criteria  for 
gases;  adoption  of  a  generic 
classification  system  for  aU  classes  of 
dangerous  goods;  classification  of 
specific  dangerous  goods;  and  other 
proposed  amendments  to  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods. 

Dociunents  that  will  be  di$^cussed  may 
be  obtained  for  a  nominal  fee  horn 
IIMAC,  suite  25a  1110  Vermont  Ave.. 
NW..  Washington  DC  20005;  (202)  728- 
1460. 

Issued  in  Washington.  DC  on  October  25, 

igea 

AluLRobeits. 

Associate  Administrator  for  Hazardous 

Materials  Safety. 

|FR  Doc.  90-25673  Filed  lO-SO-Sa  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


Public  Infomiatior 

Requiremento 

Review 


Sutmitted 


Public  Law  96-511 
submi8sion(s}  may 


Wednesda'y,  October  3li  1990  /  Notices 


Collection 

to  0MB  for 


Dated:  October  24,  IS  M. 

The  Department  }f  the  Treasury  has 
submitted  the  folio  ving  public 
information  colled  on  requirement(s)  to 
OMB  for  review  ai  d  clearance  under 
the  Paperwork  Rec  uction  Act  of  1980. 


Copies  of  the 
be  obtained  by 


calling  the  Treasur  r  Bureau  Clearance 
Officer  listed.  Com  nents  regarding  this 
information  collect  on  should  be 
addressed  to  the  0  ^  reviewer  listed 
and  to  the  Treasur; '  Department 


Clearance  O^icer, 


Department  of  the 


Treasury,  room  313 1  Treasury  Annex, 


1500  Pennsylvania 


Washington,  DC  21 220 

Internal  Revenue !  ervice 

OMB  Number  Nei  r, 

Form  Number  SWP-687;  SWR-687-A; 

SWR-687-B. 
Type  of  Reviews 
Title:  Forms  Availibility 
Description:  Objeqive. 

taxpayers  with 

and/or  publicatil>ns 

with  Federal  Ta] 

Need  to  know 


Ni(w( 


I  concei  img 


awareness 

obtain  tax  forms 

decisions 

distribution. 
Respondents:  Randomly 

taxpayers  telepti  a 

tax  forms,  instructions, 

publications 
Respondents:  Indiihduals 

Businesses  or  ot  ler 


Collection. 
Survey. 
'.•  To  provide 
fl)rms,  instructions, 
needed  to  comply 
Law  Regulations, 
level  of  public 
concerning  where  they  can 
etc.  Uses:  To  make 
the  channels  of 


th! 


Estimated  Numbet  of  Respondents. 


9,700. 
Estimated  Burden 
3  minutes. 


Avenue,  NW., 


selected 

ning  in  orders  for 

,  and/or 


or  households, 
for-profit. 


lours  Per  Response: 


Frequency  of  Response  k  On  occasion. 

Estimated  Total  Repoi  ting  Burden:  ^V 
hours. 

0M5  ATu/nfeer:  1545-0- 16. 

Form  Number  5302. 

Type  of  Review:  Exter  sion. 

Title:  Employee  Censu  i. 

Description:  This  form  is  used  in 
conjunction  with  Fo  ms  5300  and  5.307 
when  applying  to  IR  i  for  a 
determination  letter  stating  the 
pension  or  profit-shi  ring  plan  of  the 
employer  meets  the  -equirements  of 
section  401(a]  of  the  Internal  Revenue 
Code.  The  data  subi  litted  allows  the 
IRS  to  determine  tht  t  the  plan  does 
not  discriminate  in  i  ivor  of  the 
prohibited  group. 

Respondents:  Busines)  es  or  other  for- 
profit.  Small  businei  ses  or 
organizations. 

Estimated  Number  of.  lespondents: 
52,000. 

Estimated  Burden  Hoi  rs  Per  Response/ 
Recordkeeping: 

Recordkeeping — ^10  lours,  31  minutes. 
Learning  about  the  Ipw  or  the  form — 

42  minutes. 
Preparing,  copying,  Assembling,  and 
sending  the  form  |o  IRS — 54 
minutes. 

Frequency  ofResponsk:  On  occasion. 

Estimated  Total  Recoi  dkeeping/ 
Reporting  Burden:  6  !9,720  hours. 

Clearance  Officer  Ga  -rick  Shear,  (202) 
535-4297,  Internal  R  ;venue  Service, 
room  5571. 1111  Cor  stitution  Avenue, 
NW.,  Washington,  I  C  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  1  ianagement  and 
Budget,  room  3001, 1  lew  &cecutive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports,  Aianagentent  Officer 

|FR  Doc.  90-25682  Filed  f>-3O-90: 8:45  am] 

BILUNO  COOC  OSO-OMI 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  nneetings  published 
under  the  "Govemnwnt  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.G.  552b{eM3). 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Meetings 

NAME:  Special  Emphasis  Review  Panel 

Meetings  for  the  Division  of  Materials 

Research  (DMR)  1991  Presidential 

Young  Investigator  (PYI)  Awards 

Program. 

TYPE  OF  MEETINQ:  Closed. 


REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552B(c).  Government  in  the  Sunshine 
Act. 

PURPOSE  OF  MEETINQS:  To  provide 
advice  and  recommendations 


Federal 

Vol.  55,  No.  211 

Wednesday,  October  31.  1990 

concerning  support  far  DMR  1991  PYI 
Awards  Program. 

contact:  Dr.  Robert  J.  Reynlk.  Head. 
Office  of  Special  Ptvgcams  in  Materiats. 
Division  of  Materials  Research,  room 
408,  National  Science  Foundation, 
Wasfaingtoo.  DC  20BB0.  Telephone  (202) 
357-9791. 

MEETINO  location:  Division  of 
Materials  Research,  room  406.  National 
Science  Foundation,  1800  G  Street,  NW., 
Washington,  DC  20550. 


Meeting  dates 


Nov.  15-16. 1990. 
Dec.  03-04, 1990. 
Dec.  06-07,  1990. 
Dec.  10-11.1990. 


Tune 


8:30  am-5:00  pm 
8:30  am-S:00  pm 
8:30  •in-5:00  pm 
8:30  am-5:00  pm 


SoM  State  Chemistry  A  Pdymere. 
Condensed  Matter  Ptiyaics. 
Metals,  Ceramics,  Electronic  Material*. 
Materials  Theory. 


Dated:  October  29, 1990, 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  90-25913  Filed  10-29-90;  4:07  pm) 

BILUNO  CODE  7S5S^)1-« 

NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Meetings 
name:  Special  Emphasis  Panel  in 
Materials  Research:  MRL  Site  Visits. 
TYPE  OF  MEETINQ:  Closed. 


Massachusetts  Institute  of  Tect»nology...... 

Center  for  Materials  Science  and  Engineering.. 

CamtKidge,  MA  02139 

University  of  Massachusetts  at  Amherst „. 

Materials  Research  Latxvatory 

Amherst  MA  01003 


REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act, 


PURPOSE  OF  MEETINGS:  To  provide 
advice  and  recommendations 
concerning  support  for  Materials 
Research  Laboratories. 

CONTACT:  Dr.  W.  Lance  Haworth, 
Program  Director,  Materials  Research 
Laboratories,  Division  of  Materials 
Research,  Room  408,  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone  (202)  357-9791. 

MEETINQ  LOCATIONS  AND  SCHEDULES: 


11/13/90 
11/14/90 
11/15/90 
12/03/90 
12/04/90 
12/05/90 


7pm-8pm 
8an«-9pm 
8  am-5  pm 

7  pm-8  pm 

8  artv-9  pm 
8am-4pm 


iDated:  October  29, 1990, 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(PR  Doc.  90-25914  Filed  10-29-90: 4:07  pm) 

BILUNQ  COOE  75SS-01-M 

RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S,C,  552b),  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  at  10  a.m.  on  Friday,  November 
2. 1990  to  consider  the  following  matters: 


Summary  Agenda: 

No  Cases 
Discussion  Agenda: 

A.  Memorandum  re:  Memorandum  of 
Understanding  Between  the  Resolution 
Trust  Corporation  and  the  U.S.  Fish  and 
Wildlife  Service  to  authorize  the 
Executive  Director  to  enter  into  a 
Memorandum  of  Understanding 
establishing  procedures  for  the  U.S.  Fish 
and  Wildlife  Service  to  act  as  a  technical 
consultant  on  environmental  wetlands, 
floodplains.  and  coastal  barrier  issues 
dealing  with  flsh  and  wildlife  resources. 

B.  Memorandum  re:  Delegations  of 
Authority  for  Administrative  Expenses 
for  the  Chairman.  Executive  Director, 


Division  Directors,  Office  Directors,  and 
Regional  Directors.  The  delegations  will 
cover  existing  budget  allocations, 
expenditures  exceeding  available 
account  balances,  noncompetitive 
procurements,  and  other  administrative 
requirements. 
C.  Memorandum  re:  Proposed  Regulation 
Governing  Priority  of  Distribution  of 
Claims  /Vgainst  RTC  as  Receive  to 
establish  the  priority  of  distribution  for 
certain  claims  by  the  RTC  in  its 
corporate  capacity  against  the  RTC  as 
receiver  for  failed  savings  associations. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


ISS 


Building  located  at  550— 17th  Street, 
NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr.,  Executive 

Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  416-7282. 

Dated:  October  26. 1990. 

Resolution  Trust  Corporation. 
Willi«B|.THcarico, 

Assistant  Executive  Secretary. 

|FR  Doc.  90-25825  Filed  10-29-90: 10:00  am] 
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Wednesday 
October  31,  1990 


Part  II 


Department  of  Defense 


48  CFR  Part  208,  et  ai. 
Deipartment  of  Defense  Acquisition 
Regulations;  Miscellaneous  Amendments; 
Proposed  Rule 


OEFARTMENT  OF  DEFENSE 

4t  CFR  Pwto  201^  21t,  222. 232, 29S. 
23t,  247. 24t,  282, 2S9,  AppmdteM  B 

andR 


AcquWtlon 


Departmeat  of  Defense  (DoD). 
Pitiposed  rule  with  request  for 


rt  The  Defense  Federal 
AoquisitkMi  Regulation  Supplement 
(DFARS)  is  being  rewritten  in  its 
entirety  as  a  result  of  a  Defense 
Management  Review  initiative.  The 
rewrite  is  designed  to  eliminate  text  and 
clauses  that  are  unnecessary  (e-g^ 
duphcate  FAR  or  other  directives,  add 
no  value,  etc.);  eliminate  or  modify, 
where  possible,  dnesholds. 
certifications,  approval  levels,  and  other 
regulatory  burdens  on  contracting 
officers  and  contractors;  and  rephrase 
remaining  text  and  dauses  in  plain 
English.  The  rewrite  is  being  published 
for  public  comment  in  four  increments. 
This  is  tfw  third  increment.  The  first 
increment  was  published  on  August  14. 
1980  (55  FR  33218).  The  second 
increment  was  publisbed  on  September 
28, 1990  (55  FR  39788). 

DATit:  Comments  must  be  submitted  on 
or  before  December  31, 1980. 


:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Councfl,  ATTN: 
Ms.  Lucile  Hughes,  DAR  Council 
ODASD(P)/DARS.  c/o 
OASD(PftL)(MftRS).  Room  3Dl3g. 
Pentafoo.  WaaUngton.  DC  20301-3062. 
Please  cite  DAR  Case  90-743  in  all 
correspondence  concerning  this 
proposed  rule. 

KM  PURTNm  MPOHMATION  contact: 

(703)  607-7286.  Barbara  Young,  for  parts 
206, 216, 222. 235,  Appendix  B,  Appendix 
R:  Eric  Mens  for  part  232;  Valorie  Lee  for 
parts  236. 247;  and  Charles  Lloyd  for 
part  249. 

•umBMNTARv  mramtATioN: 

A.  Background 

The  Secretary  of  Defense's  July  1989 
Defense  Managemenf  Report  to  the 
President  concluded  that  much  of  the 
stifling  burden  of  DoD  regulatory 
guidance,  including  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS).  is  self-imposed.  To  correct  this 
situation,  the  DoD  formed  a  Regulatory 
Relief  Task  Force  to  review  DFARS  and 
lower  level  supplements  and  to 
recommend  revisions.  As  a  result,  the 
Defense  Acquisition  Regulatory  System, 


under  the  direction  )f  the  Deputy 
Assistant  Secretaryjof  Defense  for 
Prociirement,  has  ui  dertaken  the 
complete  rewrite  of  3FARS.  The  rewrite 
is  designed  to:  Elim  nate  text  and 
clauses  that  are  um  ecessary  (e.g., 
duplicate  FAR  or  ot  ler  directives,  add 
no  value,  etc.):  elim  nate  or  moifify, 
where  possible,  thr(  sholds, 
certifications,  apprc  val  levels,  mai  other 
regulatory  bivdens  in  contractiag 
officers  and  contra(  tors:  and  rephrase 
remaining  text  and  lauses  in  pfaun 
English. 

The  rewritten  DF  iRS  is  being 
published  for  public  comment  in  four 
monthly  increment!  This  publication  of 
DFARS  parts  208.  2  6,  222.  232. 235, 236. 
247. 249,  their  atten(  ant  clauses  ki  part 
252,  their  attendant  brms  instructions  in 
part  253.  Appendici  i  B  and  R  is  tbe  third 
increment  All  publ  :  comments 
received  in  respons  i  to  this  notice  will 
be  considered  in  de  ^eloping  the  fkial 
rule,  which  is  plann  )d  for  publicatian  in 
February  1991.  Part  »  responding  to  this 
notice  are  requestet  to  separate  their 
comments  by  DFAB  3  part.  Comments 
submitted  in  respon  le  to  this  notice  are 
subject  to  release  tc  the  public  under  tiie 
Freedom  of  Informs  ion  Act. 

The  rewritten  DFi  lRS  is  addressed  to 
the  contracting  offic  er.  Every  attempt 
has  been  made  to  rt  [nove  extraneous 
material  which,  thoi  gh  informative,  was 
guidance  addressedto  others  in  the 
acquisition  process.  e.g..  program 
managers,  requirem  ints  personnel 
small  business  spec  alists.  etc.  Text 
which  was  unneces  ary  or  redundant 
has  been  removed.  I  ome  text  has  been 
moved  to  the  FAR  a  id  some  additional 
text  in  this  propose(  rule  may  be  moved 
to  the  FAR  before  tl  e  rule  is  finalized. 
Text  has  been  ream  inged.  and  in  some 
instances,  moved  to  other  parts,  to  more 
closely  align  the  DF  ^S  text  with  the 
FAR  text  it  implemc  its  or  supplments. 
The  rewritten  DFAI  S  includes  some 
policy  and  procedui  il  changes.  These 
are  identified  in  the  bllowing  discussion 
of  revisions  by  part.  Unless  specifically 
identified  as  a  chan  e.  the  rewritten 
version  of  the  part  i   not  intended  a»  a 
change  in  current  pc  licy  or  procedure. 

Part  208.  Requiret  Sources  of  Series 
and  Services.  Subpj  rts  208.73,  206.74. 
208.75,  208.76,  208.7( ,  and  208.79  and 
their  attendant  clau  es  in  252.208-7000. 
252.208-7001.  252.20  ^-7002.  252.20ft-7003. 
252.208-7005,  and  2J  L208-7006  have 
been  moved  to  part  125.  Subparts  206.70 
and  208.71  have  bee  i  combined,  but  the 
Coordinated  Acquis  tion  assignments 
which  were  listed  in  subpart  208.71  have 
been  moved  to  a  nei  f  Appendix  B. 
Instructions  on  prep  iration  of  a  military 
interdepartmental  p  irchase  request 
have  been  moved  tc  part  253.  Eliminated 


the  requirement  to  obta  in  approval  two 
levels  above  contractir  ;  officer  before 
the  requiring  departmei  it  can  purchase 
items  assigned  for  intej  rated  material 
management,  wheii  the  acquisition  is 
between  $1,000  and  $5,  00. 

Part  216.  Types  of  Cc  ntracts.  Deleted 
restrictions  in  subpart :  16.3  on  use  of 
ooat-plus-fixed-iee  con  racts  for 
acqi^aitions  categorizei  I  as  either 
engineering  developme  it  or-operational 
system  development  fo  >  systems  or 
equipment  which  have  :ompleted  the 
validation  phase.  Delet  id  the 
requirement  in  216.104(  ^71)  for  the 
contracting  officer  to  in  elude  a 
statement  in  the  contra  :t  file  describing 
tite  rationale  for  contra  :t  type  when 
awarding  a  contract  foi  research  and 
development.  Deleted  t  le  requirement  in 
216.203-70  (a)  and  (b)  I  »r  chief  of  the 
contracting  office  appn  ival  to  exceed  a 
ten  percent  price  adjus  ment. 

Part  222.  Application  of  Labor  Laws  to 
Government  Acquisitions.  Lowered  the 
approval  level  from  the  Deputy 
Assistant  Secretary  of  )efense  to  the 
agency  head  foR  (1)  Mi  jor  policy 
decisions  on  labor  relai  ions  matters 
such  as  plant  seizure  oi  injunctive 
action  on  potential  or  a  :tual  work 
stoppages;  (2)  removal  >f  material  from 
a  contractor's  facility  d  iring  a  labor 
dispute;  and  (3)  exclusi  m  of  all  or  part 
of  the  requirements  of  1  Ixecutive  Order 
11246,  equal  employme  it  opportunity. 
Added  a  new  clause  at  252.222-7000  to 
inf<Min  offerors  that  a  v  age 
determination  is  pendii  g  that  will  affect 
the  solicitation. 

Part  232,  Contract  Fii  ancing. 
Eliminated  five  thresho  ds  associated 
with  progress  paymenti  under  contracts 
fimded  with  FY  87  appi  >priations, 
approval  of  unusual,  ui  iquidated 
progress  payments,  am  transfer  of 
contract  debt.  Eliminat(  d  a  reporting 
requirement  for  guaran  eed  loans. 
Simplified  administrati  m  of  advance 
payment  pools.  Deletec  three  clauses: 
252.232-7005.  Payments  Under  Fixed- 
Price  Construction  Con  racts;  252.232- 
7006,  Payments  Under  I  ixed-Price 
Ardiitect-Engineer  Con  racts;  and 
252.232-7007,  Progress  1  ayments. 

Part  235.  Research  ai  d  Development 
Contracting.  Eliminatec  specific  file 
documentation  requirei  lents  associated 
with  consideration  of  si  lall  businesses, 
historically  black  coIle(  es  and 
universities,  and  minor  ty  institutions. 
Eliminated  requirement  for  contractor 
certification  that  anima  s  used  in 
reaeardi  are  cared  for  L  t  accordance 
with  the  Animal  Welfai  e  Act.  Added  a 
new  clause  at  252.235-7  XX),  Distribution 
of  Final  Scientific  or  Te  :hnical  Report. 
Partially  moved  the  list  of  clauses  for 
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use  in  short  form  research  contracts 
from  252.235-7005  to  235.015-71(1). 
Deleted  some  of  the  clauses  currently 
included  under  252.235-7005  and 
redesignated  the  rest  as  252.235-7006, 
252.235-7007.  252.235-7008.  252.235-7009. 
and  252.235-7010. 

Part  236.  Construction  and  Architect- 
Engineer  Contracts.  Elimbiated  the 
requirement  for  head  of  the  contracting 
activity  approval  to  use  sealed  bidding 
for  construction  ovierseas.  Eliminated 
ten  clauses,  i.e..  252.23e-700a 
Composition  of  Contractor  252.236- 
7004.  Contract  Prices-Bidding  Schedules; 
252.236-7005,  Salvage  Materials  and 
Equipment;  252.236-7008. 
Superintendence  of  Subcontractors: 
252.236-7012.  Contractor-Prepared 
Network  Analysis  System:  252.236-7013. 
Government-Prepared  Netwoiii 
Analysis  System;  252.236-7014. 
Statement  of  Work;  252.236-7016,  Direct 
Payments;  252.236-7017.  Approved 
Construction  Plant;  and  252.236-7019, 
Accident  Prevention. 

Part  247,  Transportation  Deleted 
three  clauses,  i.e..  252.247-7001. 
Schedule  of  Rates;  252.247-7008. 
Employees  of  Contractor  and  252.247- 
7108,  Facilities.  Combined  one 
sohcitation  provision  and  two  clauses 
into  one  clause,  i.e.,  252.247-7202. 
252.247-7203.  and  252.247-7204.  which 
has  been  redesignated  as  252.247-7023, 
Extent  of  Transportation  of  Supplies  by 

Part  249.  Termination  of  Contracts. 
Revised  follow-up  reporting  requirement 
on  terminations  from  quarterly  to 
semiannually. 

Part  252.  Solicitation  Provisions  and 
Contract  Clauses.  Revisions  in 
provisions/clauses  are  identified  in  the 
discussion  of  the  part  which  prescribes 
use  of  the  provision  or  clause. 

Part  253.  Forms.  Revisions  in  this  part 
are  identified  in  the  discussion  of  the 
part  which  prescribes  use  of  the  form. 

Appendix  B,  Coordinated  Acquisition 
Assignments.  The  coordinated 
acquisition  assignments  which  currently 
appear  in  DFARS  Subpart  208.71  have 
been  moved  to  this  new  appendix. 

Appendix  R,  (an  excerpt  from  Title 
41— Public  Contracts,  Property 
Management).  This  appendix  is  deleted. 

B.  Regulatoiy  Flexibility  Act 

Parts  208, 216,  222. 236. 247. 249.  the 
provisions /clauses  in  part  252 
prescribed  by  these  parts,  the 
instructions  in  part  253  on  forms 
prescribed  by  these  parts.  Appendix  B 
and  Appendix  R.  These  proposed  rules 
do  not  constitute  signiHcant  revisions 
within  the  meaning  of  Public  Law  98- 
577:  therefore,  the  Regulatory  I^exibility 
Act  does  not  apply. 


Parts  232. 235.  and  the  provisions/ 
clauses  in  part  252  prescribed  by  these 
parts.  These  proposed  rules  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  basic  policies 
remain  unchanged  and  with  few 
exceptions,  the  procedural  changes  are 
internal  agency  operating  procedures. 
An  Initial  Regulatory  Flexibility 
Analysis  has  not  been  performed. 
Comments  are  solicited  from  smaU 
business  and  other  interested  parties 
and  will  be  considered  in  development 
of  the  final  rule. 

C  Paperwork  Reduction  Act 

Parts  208.  216. 222.  249,  the 
provisions/clauses  in  part  252 
prescribed  by  these  parts,  the 
instructions  in  part  253  on  forms 
prescribed  by  these  parts,  Appendix  B. 
and  Appendix  R.  These  proposed  rules 
do  not  change  or  impose  any  record 
keeping  or  information  collection 
requirements  beyond  that  for  which 
OMB  approval  has  previously  been 
obtained. 

Parts  232. 235. 236. 247.  and  the 
provisions/clauses  in  part  252 
prescribed  by  these  parts.  These 
proposed  rules  revise  recordkeeping  and 
information  collection  requirements  and 
require  approval  of  OMB  under  44 
U.S.C.  3501.  et  seq.  Requests  for 
paperwork  clearance  are  being  prepared 
for  submission  to  OMB. 

List  of  Subjects  in  48  CFR  Parts  206. 216. 
222. 232, 235, 236. 247. 249, 252,  and  25S. 

Government  procurement. 
Claudia  L.  Naugia, 

Executive  Editor.  Defense  Acquisition 
Regulatory  System. 

Adoption  of  Amendments 

Therefore,  it  is  proposed  that  48  CFR 
Parts  208.  216.  222.  232.  235,  236.  247. 249. 
252. 253,  and  Appendices  B  and  R  be 
amended  as  follows: 

1.  Part  208  is  revised  to  read  as 
follows: 

PART  208— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

o6C* 

206.001  Priorities  for  use  of  Government 
supply  sources. 

206.002  Use  of  other  Government  supply 
sources. 

Sut>part  208  J— Acquisition  of  Utility 


206.405    Ordering  office  responsibilitiet. 
206.405-2    Order  placement 

PmI  206.7-AequWtlon  from  the 
Ottter  Severely  Handlespped. 

206.705    Procedures. 


Subpart  206.7a-Cooidli>aled  AcqiileMon. 
20&7000    Scope  of  subpart 

206.7001  DefiniUons. 

206.7002  Assignment  authority. 
206.7002-1    Acquiring  department 

responsibilities. 
206.7002-2    Requiring  department 
responsibilities. 

206.7003  Applicability. 

206.700a-l    Assignments  under  integrated 
material  management  (IMM). 

206.7003-2    Assignments  under  coordinated 
acquisition. 

206.7004  Procedures. 

206.7004-1    Purchase  authorization  from 

requiring  department 
208.7004-2    Acceptance  by  acquiring 

department. 
208.7004-3    Use  of  advance  MIPRs. 
206.7004-4    Cutoff  dates  for  submission  of 

Category  II  MIPRs. 
208.7004-S    Notification  of  inability  to 

obligate  on  Category  II  MIPRs. 
206.7004-6    Cancellation  of  requirements. 
206.7004-7    Termination  for  default 
206.7004-8    Transportation  funding. 
206.7004^    Status  reporting. 

206.7005  MIPRs. 

206.7000    Coordinated  acquisition 
assignments. 


Subpart  208.71— Acquisition  for  National 
(NASA) 

206.7100 
206.7101 
208.7102 
206.7103 
206.7104 
206.7105 
206.7106 

Authorization. 

Policy. 

Procedures. 

Purchase  request  and  acceptance. 

Changes  in  estimated  total  price*. 

Inquiries. 

Payments. 

Subpart  208.72— industrial  Prspersdnsss 
rrooucuon  nanning 

206.7201 
206.7202 
206.7203 

Definitions.                              _^ 

General. 

Procedures. 

Owned  Prsdous  Metals 

206.7301 
208.7302 
206.7303 
2U6.7304 
206.7305 

Definitions. 

Policy. 

Procedures. 

Refmed  preciout  metals. 

Contract  clause. 

Authority:  5  U.S.C.  301.10  U.S.C  2202.  DoD 
Directive  5000.35.  FAR  subpart  1.3. 

206.300    Scope  of  subpart 

Subpart  206.4— Orttoring  from  Federal 
Supply  Sdiedules 

206.404    Using  schedules. 
206.404-1    Mandatory  use. 
206.404-2    Optional  use. 


(a)(l)(v)  See  subparts  208.70  and 
208.71. 

(2)(iii)  Information  on  General 
Services  Administration  (GSA) 
schedules  for  maintenance,  repair,  and 
rehabilitation  of  personal  property  is  in 
Section  I  of  the  GSA  supply  catalog.  The 
types  of  personal  proper^  for  which 
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GSA.  Federal  Sopply  Servioe  baa 
schedule  contracts  for  auintenance, 
repair,  and/or  rehabilitation  are — 

{1)  Furniture  (ofBoe,  hoos^old. 
quarters,  institutional,  and  hospital 
type): 

(J)  Typewriters  (manual,  electric  and 
electronic): 

(J)  Repair  and  maintenance  of 
Government  owned  vehicles;  and 

[4]  Tire  relreeding  and  repair  (except 
aircraft). 

aoum   Uaeof 

(f)  Detailed  infonnation  on  strategic 
and  critical  materials  in  excess  of 
national  stockpile  requirements  (e.g.. 
metals,  ores,  chemicals)  is  available 
from  the  Defense  National  Stockpile 
Center.  18th  and  F  Streets.  NW., 
Washingtcm,  DC  20406. 

(g)  A^uire  helium  (Pub.  L  87-777)— 
(i)  In  bulk  from— 

(A)  The  Department  of  Interior 
(Bureau  of  Mhies):  or 

(B)  Eligible  private  helium 
distributors.  A  list  of  eligible  private 
helium  distributors  is  maintained  by  the 
Bureau  of  kfines.  Helium  Field 
Operations.  1100  South  Fillmore  Street. 
Amarillo.  79101. 

(ii)  In  cylinders  or  trailers,  from — 

(A)  The  Department  of  Interior 
(Bureau  of  Mhies);  or 

(B)  Throo^  GSA  Federal  Supply 
Schedule  contracts. 

Subpart  209.3— AcquWtion  of  UIMty 


Seopeefi 
DoD  policies  and  procedures  are  in 
DFARS  Supplement  5. 

Subpwt  209.4-Ordering  from  Federal 
SuBOltf  Sehadidea 


208.404-1 

The  DoD  will  not  be  a  mandatory  user 
of  any  schedule  unless  individual  DoD 
activities  elect  to  provide  annual 
requirements  estimates  to  GSA  and 
become  mandatory  users. 

Examples  of  areas  wh««  this 
approadi  may  be  apiriied  are: 

(1)  Group  OO^ses  and  diemicals; 

(2)  Group  28-pneumatic  tires  and  inner 
tubes; 

(3)  Maintenance,  repair,  and/or 
rehabilitation  of  personal  property;  and 

(4)  "Just-in-time"  arrangements  for 
delivery  oi  eiaterial  directly  from 
vendors  toi 


Use  the  schedules  enless  competition 
would  be  in  the  best  interest  of  the 


Govemamit  in  ten  ts  of  quality, 
responsiveness,  or  <  :o8t. 

OraefinQ  office  fespofislbmies. 

Ofdar  pMceeieiil. 


(1)  Ordering  offic  ss  may  use  m)  Form 
1155.  Order  for  Sup  ilies  or  Services,  to 
order  items  from  sc  ledules. 

(2)  Orders  may  b^  placed  orally  if— 
(i)  The  order  does  not  exceed  the 

small  purchase  thrashold  at  FAR  13X00; 
(ii)  The  contractcr  agrees  to  fiimish  a 
delivery  ticket  for  cfach  shipment  unc^ 
the  order  (in  the  nulnber  of  copies 
required  by  the  ordering  office).  The 
ticket  must  include  the — 

(A)  Contract  nunfber, 

(B)  Order  nimibei  under  the  contract; 

(C)  Date  of  order 

(D)  Name  and  tit  e  of  person  pladitg 
order; 

(E)  Itemized  listii  g  of  supplies  or 
services  furnished;  and 

(F)  Date  of  delivt  ry  or  shipment, 
(iii)  Invoicing  pro  :edures  are  agreed 

upon.  Optional  met  lods  of  submitting 
invoices  for  paymei  it  are  permitted,  such 


(A)  An  individua  invoice  with  a 
receipted  copy  of  tl  e  delivery  ticket; 

(B)  A  summarizei  monthly  invoice 
covering  all  oral  or  ers  made  during  the 
month,  with  receip  ;d  copies  of  the 
delivery  tickets  (tk  i  option  is  preferred 
if  there  are  many  o  al  orders);  or 

.  (C)  A  contractin{  officer  statement 
that  the  Government  has  received  the 
supplies. 

(3)  For  purchases 
is  an  advantage,  thi !  use  of  imprest 
funds  (see  FAR  sub  >art  13.4)  is 
authorized  when — 

(i)  The  order  doe 
threshold  at  FAR  i: 

(ii)  The  contracto  r  agrees  to  the 
procedme. 


Subpart  208.7— / 
Blind  and  Other! 


Aciuiaitlon 


St  varaly 


208.705    Procedure) . 

Ordering  offices 
1155,  Order  for 
place  orders  with 
agencies  or  worksb^ps 


'  Sup  >li 


Subpart  208.7 
Acquisition 


200.7000 

This  subpart  pre^cribi 
procedures  for  acqi  isition 
which  contracting 
assigned  to  one  or 
departments/agenc 
Services  Administifition. 
responsibility  is  as 


where  cash  payment 


not  exceed  the 
404(a];  and 


From  tha 
Handicappad 


nay  use  DD  Form 
ies  or  Services,  to 
central  nonproHt 


70— C  KMtnnated 


es  policy  and 
of  items  for 
sponsibility  is 
lore  of  the 
es  or  the  General 
Contracting 
igned  tiffough — 


(a)  The  Coordinated  Acquisition 
Program  (assignments  ire  listed  in 
Appendix  B);  or 

(b)  The  Integrated  K^terial  Materiel 
Management  Program  ass^mnents  are 
in  DoD  4140.2fr-M,  Inte  {rated  Materiel 
Management  for  Consi  maUe  Items). 


208.7001    DeflnWens. 

For  purposes  of  this 

Acquiring  departmeit 
department,  agency,  oi 
Administration  whidi 
responsibility  under  thfc 
Acquisition  Program. 

Integrated  materiel  Management 


tubpart — 

means  the 
General  Services 
las  contracting 

Coordinated 


il  ility 


means  assignment  of  apquisition 
management  responsi 
department,  agency,  oi 
Service  Administratiot 
requirements  for  the 


at  a 
Acquisition  managemc  at  normally 
includes  computing  ret  uirements, 
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208.7002    Assignment  liithorlty. 

(a)  Under  the  DoD  Cpordinated 
Acquisition  Program,  c 
responsibility  for 
assigned  to  a  single  debartment. 
or  the  General  Service 
(GSA).  Commodity  as^gnments 
made — 

(1)  To  the  departmei^ 
by  the  Assistant  Secre 
(Production  and  Legist 

(2)  To  the  GSA,  thro  igh 
with  GSA,  by  the  Assiitant 
Defense  (Production 

(3)  Outside  the  contihental 
the  Unified  Commanders; 

(4)  For  acquisitions 
U.S.  for  commodities 
paragraphs  (a)  (1),  (2), 
section,  by  department 
(10  U.S.C.  2308) 

(i)  Agreement  may 
time  or  a  continuing 
submission  of  a  militai^ 
interdepartmental 
(MIPR)  by  a  requiring 
acceptance  by  the  con^cting 
another  department 
on  an  oral  communica$on, 
one-time  agreement 

(ii)  Consider  repetitive 
acquisition  responsibil  ties 
coordinated  acquisitioi  i 
not  considered  suitabli 
acquisition  assignment , 
continuing"  agreements 
them  to  fiU  activities 


bj 


[  pun  hi 


to  one 
the  General 
forallofDoD's 
iigned  item. 


cpntracting 

commodities  is 
agency. 
Administration 
are 

and  agencies, 
ary  of  Defense 
cs); 

agreement 
Secretary  of 
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U.S.,by 
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be  made  in  the 
assigned  under 
)r  (3)  of  this 
or  agency  heads 


bi  sis. 


on  either  a  one- 
The 
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(b)  Under  the  Integrated  Materiel 
Management  Program,  assignments  are 
made  by  the  Assistant  Secretary  of 
Defense  (Production  and  Logistics) — 

(1)  To  the  departments  and  agencies: 
and 

(2)  To  the  GSA.  through  agreement 
with  GSA. 

208.7002-1    Acquiring  department 
responsibntlet. 

The  acquiring  department  generally  is 
responsible  under  coordinated 
acquisition  for — 

(a)  Acquisition  planning  (Phasing  the 
submission  of  requirements  to 
contracting,  consolidating  or  dividing 
requirements,  analyzing  the  market,  and 
determining  patterns  for  the  phased 
placement  of  orders  to  avoid 
unnecessary  production  fluctuations  and 
meet  the  needs  of  requiring  departments 
at  the  lowest  price); 

(b)  Purchasing; 

(c)  Performing  or  assigning  contract 
administration,  including  follow  up  and 
expediting  of  inspection  and 
transportation;  and 

(d)  Acquiring  licenses  under  patents 
and  settling  patent  infringement  claims 
arising  out  of  the  acquisition.  (Acquiring 
departments  must  obtain  approval  from 
the  department  whose  funds  are  to  be 
chai:ged  for  acquiring  licenses  or  settling 
claims.) 

208.7002-2    Requiring  department 
responsibilitiee. 

The  requiring  department  is 
responsible  for — 

(a)  Ensuring  compliance  with  the 
order  of  priority  in  FAR  8.001  for  use  of 
Government  supply  sources  before 
submitting  a  requirement  to  the 
acquiring  department  for  contracting 
action.    - 

(b)  Providing  the  acquiring 
department — 

(1)  The  complete  certified 
documentation  required  by  FAR  6.303- 
2(b>.  A  requiring  department  official, 
equivalent  to  the  appropriate  level  in 
FAR  6.304.  must  approve  the 
documentation  before  submission  of  the 
military  interdepartmental  purchase 
request  (MIPR)  to  the  acquiring 
department; 

(2)  Any  additional  supporting  data 
which  the  acquiring  department 
contracting  officer  requests  (e.g.,  the 
results  of  any  market  survey  or  why 
none  was  conducted,  and  actions  the 
requiring  department  will  take  to 
overcome  barriers  to  competition  in  the 
future); 

(3)  The  executed  determination  and 
fmdings  specified  in  FAR  e.302-7(c){l). 
when  applicable; 


(4)  When  a  requiring  department 
requests  an  acquiring  department  to 
contract  for  supplies  or  services  using 
full  and  open  competition  after 
exclusion  of  sources,  all  data  required 
by  FAR  e4S02(b)(2]; 

(5)  When  the  requiring  department 
specifies  a  foreign  end  product,  the 
applicable  exception,  and  the 
determination  that  a  domestic  source 
end  product  is  not  available,  if  required 
by  FAR  25.108  or  FAR  25.302; 

(6)  A  list  (or  copies)  of  specifications, 
drawings,  and  other  data  required  for 
the  acquisition.  The  requiring 
department  need  not  fimiish  Federal, 
military,  departmental,  or  other 
specifications  or  drawings  or  data  which 
are  available  to  the  acquiring 
department; 

(7)  Justification  for  any  option 
quantities  included  in  the  MIPR; 

(8)  A  statement  as  to  whether  used  or 
reconditioned  material,  former 
Government  surplus  property,  or 
residual  inventory  will  be  acceptable, 
and  if  so — 

(i)  A  list  of  any  supplies  that  need  not 
be  new;  and 

(ii)  The  basis  for  determining  the 
acceptability  of  such  supplies,  including 
an  analysis  of  the  factors  at  FAR 
10.010(b); 

(9)  A  statement  as  to  whether  the 
acquiring  department  may  exceed  the 
total  MIPR  estimate,  and  if  so,  by  what 
amount; 

(10)  Unless  otherwise  agreed  between 
the  departments,  an  original  and  six 
copies  of  each  MIPR  and  its  attachments 
(except  specifications,  drawings,  and 
other  data);  and 

(11)  A  list  of  all  persons  who  have  had 
access  to  proprietary  or  source  selection 
information  (see  FAR  3.104-9(1)). 

208.7003    AppHcabHity. 

208.7003-1    Assignments  under  intcgrsted 
material  management  (IMM). 

(a)  All  items  assigned  for  IMM  must 
be  acquired  from  the  IMM  manager 
except — 

(1)  Items  the  IMM  manager  assigns  a 
supply  system  code  for  local  purchase: 

(2)  When  purchase  by  the  requiring 
department  is  in  the  best  interest  of  the 
Government  in  terms  of  the  combination 
of  quality,  timeliness,  and  cost  that  best 
meets  the  requirement.  This  exception 
does  not  apply  to  items — 

(i)  Necessary  for  war  reserve  or  war 
mission  requirements,  required  for  unit 
deployment,  or  to  support  the  industrial 
base; 

(ii)  Directly  related  to  the  operation  of 
a  weapon  system  or  its  support 
equipment; 


(iii)  With  special  security 
characteristics;  or 

(iv)  Which  are  dangerous  (e.g., 
explosives,  munitions); 

(b)  When  an  item  assigned  for  IMM  is 
to  be  acquired  by  the  requiring 
department  under  one  of  the  exceptions 
in  paragraphs  (a)(2)  of  this  subsection, 
the  contracting  officer  must — 

(1)  Document  the  contract  file  for  an 
acquisition  over  $100  per  line  item:  and 

(2)  Obtain  a  waiver  from  the  IMM 
manager  for  an  acquisition  over  $5,000 
per  line  item,  if  the  IMM  assignment  is 
to  GSA,  the  Defense  Logistics  Agency 
(DLA),  or  the  Army  Tank-Automotive 
Command  (TACOM).  Submit  requesU 
for  waiver  to— 

(i)  For  GSA:  Commissioner  (F).  Federal 
Supply  Service,  Washington,  DC 
20406. 

(ii)  For  DLA:  Director,  Defense  Logistics 
Agency.  ATTN:  DLA-OS.  Alexandria. 
VA  2230&-«100. 

(iii)  For  TACOM:  U.S.  Army  Tank- 
Automotive  Command.  ATTN: 
AMSTA-FHC  Warren,  MI  48397- 
5000. 


208.7003-2 


Requiring  departments  must  submit  to 
the  acquiring  department  all  contracting 
requirements  for  items  assigned  for 
coordinated  acquisition,  except — 

(a)  Items  obtained  through  the  sources 
in  FAR  8.001(a)(l]  (i)  through  (vii); 

(b)  Items  obtained  under  206.7003- 
1(a): 

(c)  Small  dollar  requirements  not  in 
excess  of  the  small  purchase  threshold 
in  FAR.  13.000.  when  contracting  by  the 
requiring  department  is  in  the  best 
interest  of  the  Government; 

(d)  In  an  emergency.  When  an 
emergency  purchase  is  made,  the 
requiring  department  must  send  one 
copy  of  the  contract  and  a  statement  of 
the  emergency  to  the  contracting  activity 
of  the  acquiring  department; 

(e)  Requirements  for  which  the 
acquiring  department's  contracting 
activity  delegates  contracting  authority 
to  the  requiring  department' 

(f)  Items  in  a  research  and 
development  stage  (as  described  in  FAR 
part  35).  Under  this  exception,  the 
military  departments  may  contract  for 
research  and  development  requirements, 
including  quantities  for  testing  purposes 
and  items  undergoing  in-service 
evaluation  (not  yet  in  actual  production, 
but  beyond  prototype).  Generally,  this 
exception  applies  only  when  research 
and  development  funds  are  used. 

(g)  Items  peculiar  to  nuclear  ordnance 
material  where  design  characteristics  or 
test-inspection  requirements  are 
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controlled  by  the  Department  of  Energy 
(DoE)  or  by  DoD  to  ensure  reliability  of 
nuclear  weapons. 

(1)  This  exception  applies  to  all  items 
designed  for  and  peculiar  to  nuclear 
ordnance  regardless  of  agency  control, 
or  to  any  item  which  requires  test  or 
inspection  conducted  or  controlled  by 
DoE  or  DoD. 

(2)  This  exception  does  not  cover 
items  used  fw  both  nuclear  ordnance 
and  othw  purposes  if  the  items  are  not 
subject  to  the  special  testing  procedures. 

(h)  Items  to  be  acquired  under  FAR 
6.302-e  (national  security  requires 
limitation  of  sources); 

(i)  Items  to  be  acquired  under  FAR 
&30C-1  (supplies  available  only  from  the 
original  source  for  follow-on  contract]; 

(j)  Items  directly  related  to  a  major 
system  and  which  are  design  controlled 
by  and  acquired  from  either  the  system 
manufacturer  or  a  manufacturer  of  a 
major  subsystem; 

(k)  Items  subject  to  rapid  design 
changes,  or  to  continuous  redesipi  or 
modification  during  the  production  and/ 
or  operational  use  phases,  which  require 
continual  contact  between  industry  and 
the  requiring  department  to  ensure  that 
the  item  meets  the  requirements: 

(1)  This  exception  permits  the 
requiring  department  to  contract  for 
items  of  hi^y  unstable  design.  For  use 
of  this  exception,  it  must  be  clearly 
impractical,  both  technically  and 
contractually,  to  refer  the  acquisition  to 
the  acquiring  department  Neither  a 
number  of  design  changes  nor  a 
negotiated  contract  is  valid  reason  for 
using  this  exception. 

(2)  This  exception  also  applies  to 
items  requiring  compatibility  testing, 
provided  such  testing  requires  continual 
contact  betKveen  industry  and  the 
requiring  department; 

(I)  Containers  acquired  only  with 
iteins  for  which  they  are  designed; 

(m)  One-time  buy  of  a  ncmcataloged 
item. 

(1)  This  exception  permits  the 
requiring  departments  to  contract  for  a 
nonrecurring  requirement  for  a 
noncataloged  item.  This  exception  could 
cover  a  part  or  component  for  a 
prototype  which  may  be  stock  numbered 
at  a  later  date. 

(2)  This  exception  does  not  permit 
acquisitions  of  recurring  requirements 
for  an  item,  based  solely  on  the  fact  that 
the  item  is  not  stock  numbered,  nor  may 
it  be  used  to  acquire  items  which  have 
only  slightly  different  characteristics 
from  previously  cataloged  items. 


2<M.70O4 
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(a)  Requiring  (  epartments  send  their 
requirements  to  icquiring  departments 
for  contracting  a  ction  on  either  a  DD 
Form  448,  Milita  y  Interdepartmental 
Purchase  Requei  t  (MIPR).  or  a  DD  Form 
416.  Requisition  or  Coal.  Coke  or 
Briquettes.  A  MvR  or  a  DD  Form  416  is 
the  acquiring  deoartment's  authority  to 
acquire  the  supplies  or  services  on 
behalf  of  the  ret  jiring  department. 

(b)  The  acquii  ng  department  is 
authorized  to  crt  ate  obligations  against 
the  funds  cited  i  i  a  MIPR  without 
further  referral  t  >  the  requiring 
department.  Th(  acquiring  department 
has  no  responsi  ility  to  determine  the 
validity  of  a  stai  sd  requirement  in  an 
approved  Mim,  but  it  should  bring 
apparent  errora  n  the  requirement  to  the 
attention  of  the  equiring  department. 

(c)  Changes  tl  at  affect  the  contents  of 
the  MIPR'^must  I  e  processed  as  a  MIPR 
amendment  regi  rdless  of  the  status  of 
the  MIPR.  The  n  quiring  department  may 
initially  transmi  changes  electronically 
or  by  some  othe  expedited  means,  but 
must  confirm  ch  inges  by  a  MIPR 
amendment 

(d)  The  requir  ng  department  must 
submit  requiren  ents  for  additional  line 
items  of  suppliei  or  services  not 
provided  for  in  I  le  original  MIPR  as  a 
new  MIPR.  The  equiring  department 
mayuseaMIPF  amendment  for 
increased  quant  ties  only  if— 

(1)  The  origins  1  MIPR  requirements 
have  not  been  ri  leased  for  solicitation; 
and 

(2)  The  acquii  ng  department  agrees. 

20t.7004-2   Aco  iptance  by  acquiring 


Acceptance  of 
practicable,  but 
after  receipt  of 
time  limit  canni 
department  mui 


the  acquiring 
assembly  is  through 


(a)  Acquiring  iepartments  formally 
accept  a  MIPR  l^  DD  Form  448-2. 

as  soon  as 
o  later  than  30  days 
e  MIPR.  If  the  30  day 
be  met  the  acquiring 
inform  the  requiring 
department  of  t  e  reason  for  the  delay, , 
and  the  anticipi  ted  date  the  MIPR  will 
be  accepted.  Th  t  acquiring  department 
must  accept  Cai  sgory  I  MIPRs  in  writing 
before  expiratia  i  of  the  funds. 

(b)  The  acquii  ing  department  in 
accepting  a  MO  I  will  determine 
whether  to  use  i  Category  I  or  Category  n 
methods  of  funcing. 

(1)  Category  limethod  of  funding  is 
used  under  the  allowing  circumstances 
and  results  in  c  ing  the  funds  of  the 
^ujfing  depai  ment  in  die  contract — 

pfDelivery  is  from  existing 
inventories  of  t  e  acquiring  department; 


(ii)  Delivery  is  by  diveraion  from 
existing  contracts  o 
department; 

(iii)  Production  oiji 
Government  woik  c  rdera  in 
Govemment-ownec  plants; 

(iv)  Production  qi  antities  are 
allocated  among  usi  re  from  one  or  more 
contracts,  and  the  ii  entity  of  specific 
quantities  of  the  em  item  to  individual 
contracts  is  not  feai  ible  at  the  time  nf 
MIPR  acceptance; 

(v)  Acquisition  of  the  end  items 
involves  separate  a  »iuisition  of 
components  to  be  a  isembled  by  the 
acquiring  departme  it; 

(vi)  Payments  wil  be  made  without 
reference  to  deliver  es  of  end  items  (e.g., 
cost-reimbureemen<  type  contracts  and 
fixed  price  contract  i  with  progress 
payment  clauses);  c  r 

(vii)  Category  II  r  lethod  of  funding  is 
not  feasible  and  ea  nomical. 

(2)  Category  II  mi  thod  of  funding  is    . 
used  in  circumstam  es  other  than  those 
in  paragraph  (b)(1)  >f  this  subsection. 
Category  0  fimding  results  in  citation  of 
the  requiring  depar  ment's  funds  and 
MIPR  number  in  thi  resultant  contract 

(c)  When  the  acq  uring  departments 
accepts  a  MIPR  for  Category  I  funding — 

(1)  The  DD  Form  148-2.  Acceptance  of 
MIPR.  is  the  author  ty  for  the  requiring 
department  to  reco!  d  the  obligation  of 
funds; 

(2)  The  acquiring  department  will 
annotate  the  DD  Fo  rm  448-2  if 
contingencies,  prio  revisions,  or 
variations  in  quant  ties  are  anticipated. 
The  acquiring  depa  Iment  will 
periodically  advise  the  requiring 
department  prior  t(  i  submission  of 
billings,  of  any  chai  iges  in  the 
acceptance  figure  s  >  that  the  requiring 
department  may  isi  ae  an  amendment  to 
the  MIPR,  and  the  i  scorded  obligation 
may  be  adjusted  to  reflect  the  current 
price: 

(3)  If  the  acquirin  |  department  does 
not  qualify  the  aca  ptance  of  a  MIPR  for 
anticipated  continj  mdes,  the  price  on 
the  acceptance  wil  be  final  and  will  be 
billed  at  tune  of  de  very: 

(4)  Upon  receipt  i  if  the  final  billing  (SF 
1080,  Voucher  for  T  ransferring  Funds), 
the  squiring  depar  ment  may  adjust  the 
fiscal  records  accoi  dingly  without 
authorization  from  >r  notice  to  the 
acquiring  departm«  at 

(d)  When  the  MI  R  is  accepted  for 
Category  II  funding  a  conformed  copy 
of  the  contract  is  th  b  authority  to  record 
the  obligation.  Wh(  n  all  awards  have 
been  placed  to  satii  ify  the  total  MIPR 
requirement  any  ui  lused  funds 
remaining  on  the  mPR  become  excess 
to  the  acquiring  department  The 
acquiring  departme  at  will  immediately 
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notify  the  requiring  department  of  the 
excess  funds  by  submitting  a  MIPR 
amendment  (DD  Form  448-2).  This 
amendment  is  authorization  for  the 
requiring  department  to  withdraw  the 
funds,  llie  acquiring  department  is 
prohibited  from  further  use  of  such 
excess  funds. 

(e)  When  the  acquiring  department 
requires  additional  funds  to  complete 
the  contracting  action  for  the  requiring 
department,  the  request  for  additional 
funds  must  identify  the  exact  items 
involved,  and  the  reason  why  additional 
funds  are  required.  The  requiring 
department  shall  act  quickly  to — 

(1)  Provide  the  funds  by  an 
amendment  of  the  MIPR;  or 

(2)  Reduce  the  requirements. 

(f)  The  accepting  activity  of  the 
acquiring  department  shall  remain 
responsible  for  the  MSPR  even  though 
that  activity  may  split  the  MIPR  into 
segments  for  action  by  other  contracting 
activities. 

20S.7004-S   Uae  of  advance  MIPRs. 

(a)  An  advance  MIPR  is  an  unfunded 
MIPR  provided  to  the  acquiring 
department  in  advance  of  the  funded 
MliPR  so  that  initial  steps  in  planning  the 
contract  action  can  b^n  at  an  earUer 
date. 

(b)  In  order  to  use  an  advance  MIPR, 
the  acquiring  department  and  the 
requiring  department  must  agree  that  its 
use  will  be  beneficial.  The  departments 
may  execute  a  blanket  agreement  to  use 
advance  MIPRs. 

(c)  The  requiring  department  shall  not 
release  an  advance  KflPR  without 
obtaining  proper  approval  of  the 
requirement. 

(d)  When  advance  Minis  are  used, 
mark  "ADVANCE  MIPR"  prominently 
on  the  DD  Form  448. 

(e)  For  urgent  requirements,  the 
advance  MIPR  may  be  transmitted 
electronically. 

(f)  On  the  basis  of  an  advance  MIPR, 
the  acquiring  department  may  take  the 
initial  steps  toward  awarding  a  contract, 
such  as  obtaining  internal  coordination 
and  preparing  an  acquisition  plan. 
Acquiring  departments  may  determine 
the  extent  of  these  initial  actions  but 
shall  not  award  contracts  on  the  basis  of 
advance  MIPRs. 

208.7004-4   Cutoff  dates  tor  submlMkMt  of 
Category  II  lUPRs. 

(a)  Unless  otherwise  agreed  between 
the  departments.  May  31  is  the  cutoff 
date  for  the  receipt  of  MITOs  citing 
expiring  appropriations  which  must  be 
obligated  by  September  30  of  that  fiscal 
year.  If  circumstances  arise  which 
require  the  submission  of  MIPRs  citing 
expiring  appropriations  after  the  cutoff 


date,  the  requiring  department  will 
communicate  with  the  acquiring 
department  before  submission  to  find 
out  whether  the  acquiring  department 
can  execute  a  contract  or  otherwise 
obligate  the  funds  by  the  end  of  the 
fiscal  year.  Acquiring  departments  will 
make  every  effort  to  obl^ate  funds  for 
all  such  MIPRs  accepted  after  the  cutoff 
date.  However,  acceptance  of  a  late 
MIPR  does  not  constitute  assurance  by 
the  acquiring  department  that  all  such 
funds  will  be  obligated. 

(b)  Nothing  in  these  instructions  is 
intended  to  restrict  the  processing  of 
MIPRs  when  the  acquiring  department  is 
capable  of  executing  contracts  or 
otherwise  obligating  fimds  before  the 
end  of  the  fiscal  year. 

(c)  The  May  31  cutoff  date  does  not 
apply  to  MIPRs  citing  continuing 
appropriations. 

208.7004-5    Notification  of  Inability  to 
oMgato  on  Category  n  MlPfts. 

On  August  1,  the  acquiring 
department  will  advise  the  requiring 
department  of  any  Category  II  MIPRs  on 
hand  citing  expiring  appropriations  they 
will  be  unable  to  obligate  prior  to  the 
fund  expiration  date.  If  an  unforeseen 
situation  develops  after  August  1  which 
will  prevent  execution  of  a  contract,  the 
acquiring  department  will  notify  the 
requiring  department  as  quickly  as 
possible  and  return  the  MIPR.  The  letter 
of  transmittal  returning  the  MIPR  will 
authorize  purchase  by  the  requiring 
department  and  state  the  reason  that  the 
acquisition  could  not  be  accomplished. 

208.7004-8   CancaRaOon  Of  raqulrsnionts. 

(a)  Category  I  MIPRs.  The  requiring 
department  will  notify  the  acquiring 
department  by  electronic  or  other 
immediate  means  when  cancelling  all  or 
part  of  the  supplies  or  services 
requested  in  the  MIPR.  Within  30  days, 
the  acquiring  department  will  notify  the 
requiring  department  of  the  quantity  of 
items  available  for  termination  and  the 
amount  of  funds  in  excess  of  the 
estimated  settlement  costs.  Upon  receipt 
of  this  information,  the  requiring 
department  will  issue  a  MIPR 
amendment  to  reduce  the  quantities  and 
funds  accordingly. 

(b)  Category /I  MIPRs.  The  requiring 
department  will  notify  the  acquiring 
department  electronically  or  by  other 
immediate  means  when  cancelling  all  or 
any  part  of  the  supplies  or  services 
requested  in  the  MIPR. 

(1)  If  the  acquiring  department  has  not 
entered  into  a  contract  for  the  supplies 
or  services  to  be  cancelled,  the  acquiring 
department  will  immediately  notify  the 
requiring  department  Upon  receipt  of 
such  notification,  the  requiring 


department  shall  initiate  a  MIPR 
amendment  to  revoke  the  estimated 
amount  shown  on  the  original  MIPR  for 
the  cancelled  items. 

(2)  If  the  items  to  be  canceUed  have 
already  been  placed  under  contract— 

(i)  Aj  soon  as  practicable,  but  in  no 
event  more  than  45  days  after  receipt  of 
the  cancellation  notice  from  the 
requiring  department,  the  contracting 
officer  shall  issue  a  termination  data 
letter  to  tiie  requiring  department 
(original  and  four  copies)  containing,  as 
a  minimum,  the  following  information: 

SUBplCT:  Termination  Data  Re: 
Contract  No. 

Termination  No. 

Contract 


(a)  As  tennination  action  ia  now  in 
progress  on  the  above  contract  the  following 
information  is  submitted: 

(1)  Brief  Description  of  items  terminated.    • 

(2)  You  are  notified  that  the  sum  of  S is 

available  for  release  under  the  subject 
contract  This  sum  represents  the  difference 

between  8 .  the  value  of  items  terminated 

under  the  contract  and  f        estimated  to  be 
required  for  settlement  of  the  terminated 
contract  The  estimated  amount  available  for 
release  is  allocated  l>y  the  appropriations 
dted  OB  the  contract  as  follows: 

MIPR  NO ACOOUNTING 

CLASSmCATION AMOUNT__ 

Total  available  for  release  at  this  time  8 

(b)  Request  yon  forward  an  amendment  to 

MIPR on  DD  Form  448-2  to  reflect  the 

reduced  quantity  and  amotuit  of  funds 
available  for  release. 

(c)  Periodic  reviews  (not  less  dian  60  days) 
will  be  made  »» tennination  proceedings 
progress  to  redetetmiiw  the  Government's 
probable  obligatioa 

Contracting  Officer 

(ii)  The  termination  contractirtg  officer 
(TCO)  will  review  the  proceedings  at 
least  every  60  days  to  reassess  the 
Government's  probable  obligation.  If 
any  additional  funds  are  excess  to  the 
probable  settlement  requirements,  or  if 
it  appears  that  previous  release  of 
excess  funds  will  result  in  a  shortage  of 
the  amount  which  will  be  required  for 
settlement  the  TCO  will  promptly  notify 
the  contracting  office  which  will  amend 
the  termination  data  letter.  The 
requiring  department  will  process  a 
MIPR  amendment  to  reflect  the 
reinstatement  of  funds  within  30  days 
after  receiving  the  amended  termination 
data  letter. 

(iii)  Upon  receipt  of  a  copy  of  the 
termination  settlement  agreement  the 
requiring  department  will  prepare  a 
MIPR  amendment  if  required,  to  remove 
any  remaining  excess  funds. 

208.7004-7    Tennination  for  default 

(a)  When  the  acquiring  department 
terminates  a  contract  for  default  tfiey 
will  ask  the  requiring  department  if  the 
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luppliet  or  services  to  be  terminated  are 
still  required  so  that  repurchase  action 
can  be  started. 

(b)  The  requiring  department  will  not 
obligate  funds  on  a  contract  terminated 
for  defiault  until  receipt  of  a  settlement 
modification  or  other  written  evidence 
from  the  acquiring  department 
authorizing  release  of  funds. 

(c)  On  the  repurchase  action,  the 
acquiring  department  will  not  exceed 
the  unliquidated  funds  on  the  defaulted 
contract  without  receiving  additional 
funds  from  the  requiring  department. 

20t.7004-t   Thnapertation  funding. 

The  requiring  department  will  advise 
the  acquiring  department  or  the 
transportation  officer  in  the  contract 
administration  office  of  the  fund  account 
to  be  charged  for  transporta^on  costs. 
The  requiring  department  may  cite  the 
fund  account  on  each  MIPR  or  provide 
the  funding  dte  to  the  transportation 
officer  at  tibe  beginning  of  each  fiscal 
year  for  use  on  Government  bills  of 
lading.  When  issuing  a  Government  bill 
of  lading,  show  the  requiring  department 
as  the  department  to  be  billed  and  cite 
the  appropriate  fund  account. 


(a)  The  acquiring  department  will 
maintain  a  system  of  MIPR  follow  up  to 
inform  the  requiring  department  of  the 
current  status  of  its  requests.  In 
addition,  the  contract  administration 
office  will  maintain  a  system  of  follow 
up  in  order  to  advise  the  acquiring 
department  on  contract  performance. 

(b)  If  requested  by  the  requiring 
department,  the  acquiring  department 
will  furnish  the  requiring  department  a 
copy  of  the  solicitation  when  the  MIPR 
is  satisfied  through  Category  II  funding. 

(c)  Any  reimbursement  billings, 
shipping  document,  contractual 
documents,  project  orders,  or  related 
documentation  furnished  to  the 
requiring  department  will  identify  the 
requiring  department's  MIPR  number, 
quantities  of  items,  and  funding 
information. 


Instructions  on  preparation  and  use  of 
DD  Form  448.  Military  Interdepartmental 
Purdiase  Request,  and  DD  Form  44S-2, 
Acceptance  of  MIPR.  are  in  253.208. 

SOUTOOt   Coordlnaisd  acquisition 


See  Appendix  B  for  coordinated 
acquisition  assignments. 


Subpart  208.71— I 

Aefonsi 

(NASA) 


A^uisition  for  National 
Administration 


208.7100    AuttMrl  ation. 

NASA  is  autha  ized 
to  use  the  acquis  tion 
personnel,  equipi  ient, 


DoD  department) 
their  consent,  wil  i 
reimbursement,  a  nd 
cooperate  with  th  e 
agencies  in  the  ui  e 
services,  equipmi  nt 


by  Pub.  L  85-568 
services, 
,  and  facilities  of 
and  agencies  with 
or  without 
on  a  similar  basis  to 
departments/ 
of  acquisition 
:,  and  facilities. 


208.7101  PoNcy. 

Departments  a  id  agencies  will — 

(a)  Cooperate  1  illy  with  NASA  in 
making  acquisiti(  n  services,  equipment, 
personnel,  and  fa  :ilities  available  on  the 
basis  of  mutual  a  ^eement 

(b)  Not  claim  r  imbursement  for 
administrative  cc  sts  incident  to 
acquisitions  for  I  ASA,  unless  agreed 
otherwise  prior  ti  >  the  time  services  are 
performed. 

208.7102  Prooedrer 

(a)  When  conti  acting  or  performing 
field  service  func  ions  for  NASA,  the 
departments  and  agencies  will  use  their 
own  methods,  ex  :ept  when  otherwise 
required  by  the  ti  rms  of  the  agreement. 

(b)  Departmenl  b  and  agencies 
normally  will  use  their  own  funds  when 
contracting  for  oi  performing  services 
for  NASA  and  wtl  not  cite  NASA  funds 
on  any  defense  a  )ligation  or  payment 
document. 


208.7103    Purdm  •  request  and 


(a)  NASA  will 


ise  NASA  Form  523, 


NASA-Defense  I  iirchase  Request,  to 
request  acquisitii  m  of  supplies  or 
services. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  sectioi ,  departments  and 
agencies  will  res  lond  within  30  days  to 
a  NASA  purchaa !  request  by  forwarding 
DD  Form  448-2,    acceptance  of  MIPR. 
Forward  each  D  i  Form  448-2  in 
quadruplicate  ai  i  indicate  action  status 
as  well  as  the  na  ne  and  address  of  the 
DoD  acquisition  ictivity  for  future  use 
by  the  NASA  ini  iator. 

(c)  To  the  exte  it  feasible,  all 
documents  relati  d  to  the  NASA  action 
will  reference  thi '.  NASA-Defense 
Purchase  Requei  t  number  and  the  item 
number  when  ap  >ropriate. 

(d)  Departmen  s  and  agencies  are  not 
required  to  acce  t  NASA-Defense 
Purchase  Reque:  ts  for  common-use 
standard  stock  it  sms  which  the 
supplying  depart  nent  has  on  hand  or  on 
order  for  prompt  delivery  at.published 
prices. 


.Form 


208.7104  Ctwngetm 
prices. 

When  a  department 
determines  that  the 
(Block  6F,  NASA 
items  is  not  sufficien 
required  reimbursem  ent, 
of  the  amount  requir  d, 
agency  will  forward 
amendment  to  the  NASA 
office.  Indicate  in  th( 
dollar  amount,  rathe: 
and  include  justifica  ion 
adjustment  requeste 
a  request,  NASA  wil 
amendment  of  its 
the  contracting  activfty, 

208.7105  InquMee. 

Departments  and 
inquiries  and  corres' 
the  NASA  purchase 
originating  office^ 


or  agency 
^timated  total  price 
523)  for  NASA 
to  cover  the 
or  is  in  excess 
the  department/ 
I  request  for 

originating 
request  a  specific 
than  a  percentage, 
for  any  upward 
.  Upon  approval  of 
forward  an 
puK:hase  request  to 


I  gencies  will  direct 
]  ondence  regarding 
0  the  NASA 


208.7108    Payments. 

Departments  and 
SF 1080,  Voucher 
billings  to  the  NASA 
in  Block  9  of  the  NAiA 
Purchase  Request,  except 
agreements  provide 
is  not  required.  Departments 
agencies  will  suppoi : 
same  manner  as  bill  ngs 
departments  and  ag(  ncies 


I  gencies  will  submit 
for  Transferring  Funds, 
office  designated 
Defense 
where 
hat  reimbursement 

and 
biUings  in  the 
between 


Subpart  208.72~lm  ustriai 
Pr«parednes«  Prodjiction  Planning 


208.7201    Definitions 

As  used  in  this  su  tpart — 

Industrial  base  mi  ans  that  part  of  the 
total  privately-owne  1  and  Government- 
owned  industrial  pn  duction  and 
maintenance  capaci  y  of  the  U.S.  and 
Canada,  which  will 
national  emergenciek  to  manufacture 
and  repair  items  req  lired  by  the 
departments. 

Industrial  preparAiness  production 
planning  means  plai  ning  designed  to 
maintain  an  adequaie  industrial  base  to 
support  DoD  requireknents  for  selected 
essential  military  ite  ms  in  a  national 
emergency. 

National  emergen  ;y  means  a 
condition  declared  t  y  the  President  or 
congress  which  autli  orizes  certain 
emergency  action  in  the  national 
interest,  including  pi  irtial  or  total 
mobilization  of  nati(  nal  resources. 

Planned  item  mea  is  any  item  selected: 
for  industrial  prepar  idness  planning 
under  the  criteria  of  SoDI  4005.3. 
Industrial  Preparedi  ess  Planning. 

Planned  producer  means  an  mdustrial 
firm  which  has  shov  n  its  willingness  to 
produce  specified  m  litary  items  in  a 


national  emergency 


}y  completing  DD 
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Form  1519,  Industrial  Preparedness 
Program  Production  Planning  Schedule. 

'20e.7202   GeneraL 

(a)  Under  the  Industrial  Preparedness 
Production  Planning  (IPPP)  program. 
DoD  components  and  industry  work 
together  to  ensure  essential  military 
items  are  available  during  an 
emei^ency. 

(b)  Departments  and  agencies  select 
weapon  systems  and  items  for  planning 
in  accordance  with  DoDI  4005.3, 
Industrial  Preparedness  Planning. 
Planning  is  conducted  only  with  U.S.  or 
Canadian  sources. 

(c)  The  use  of  privately-owned 
facilities  is  preferred  to  minimize  the 
need  for  Government  investment. 
Departments  and  agencies  will  include 
Government-owned  production  facilities 
in  the  industrial  base  only  when — 

(1)  Private  industry  is  unable  to 
provide  the  facilities  necessary  to 
support  DoD  requirements;  or 

(2)  The  facilities  are  necessary— 

(i)  For  reasons  of  national  security;  or 
(ii)To  ensure  a  quick  response 
capability  to  meet  fluctuating  demands. 

208.7203    Procadures. 

(a)  Planned  producers  shall  be 
solicited  for  all  acquisitions  of  their 
planned  items,  when  the  acquisition  is 
over  the  small  purchase  threshold  in 
FAR  13.000,  except  as  provided  in  FAR 
subpart  19.5. 

(b]The  contracting  officer  may 
contract  for  industrial  planning  efforts 
for  selected  essential  military  items. 
These  efforts  may  include,  but  are  not 
limited  to,  the  maintenance  of 
Government-owned  industrial  facilities 
(real  and  personal  property)  or 
production  data  packages.  These 
planning  efforts  may  be  acquired 
through  an  individual  service  contract  or 
as  a  line  item  on  a  contract  for  a 
planned  item. 

Subpart  208.73— Uae  of  Qovemtnent- 
Owned  Precious  Metals 

20S.7301    Definitions. 
As  used  in  this  subpart — 
Defense  Industrial  Supply  Center 
(DISC)  means  the  Defense  Logistics 
Agency  field  activity  located  at  700 
Robbins  Avenue,  Philadeli^ia,  PA 
19111-5096,  which  is  the  assigned 
commodity  integrated  material  manag&r 
for  refined  precious  metals  and  is 
responsible  for  the  storage  and  issue  of 
sudi  material. 

Dual  pricing  evaluation  procedure 
means  a  procedure  where  offerors 
submit  two  prices  for  precious  metals 
bearing  items — one  based  on 
Government-furnished  precious  metals 


and  one  based  on  contractor-furnished 
precious  metals.  The  contracting  officer 
evaluates  the  prices  to  determine  which 
is  in  the  Government's  best  interest 

Precious  Metals  Indicator  Code 
fPMIC)  means  a  single  digit,  alpha- 
numeric code  assigned  to  national  stock 
numbered  items  in  The  Defense 
Integrated  Data  System  Total  Item 
Record  used  to  indicate  the  presence  or 
absence  of  precious  metals  in  the  item. 
PMICs  and  the  content  value  of 
corresponding  items  are  listed  in  DoDD 
4100.39M,  Defense  Integrated  Data 
System  (DIDS)  Procedures  Manual. 
Chapter  10,  Table  160. 

Refined  precious  metal  means 
recovered  silver,  gold,  platinum, 
palladium,  iridium,  rhodium,  or 
ruthenium,  in  bullion,  granulation  or 
sponge  form,  which  has  been  purified  to 
at  least  .999  percentage  of  fineness. 

206.7302  PoNqr. 

DoD  policy  is  for  maximum 
participation  in  the  Precious  Metals 
Recovery  Program  (PMRP).  DoD 
components  shall  furnish  recovered 
precious  metals  contabied  in  the  DISC 
invent*^  to  production  contractors 
rather  than  use  contractor-furnished 
precious  metals  whenever  the 
contracting  officer  determines  it  to  be  in 
the  Government's  best  interest.  (See 
DoDD  4160.22.  Recovery  and  Utilization 
of  Precious  Metals,  and  DoDI  4140.41. 
Government-Owned  Material  Assets 
Utilized  as  Govemment-Fumished 
Materiel  for  Major  Acquisition 
Programs.) 

201.7303  Procedures. 

(a)  Item  managers  and  contracting 
officers  will  use  the  PMIC  and/or  other 
relevant  data  furnished  with  a  purchase 
request  to  determine  the  applicability  of 
this  subpart. 

(b)  When  an  offeror  advises  of  a 
precious  metals  requirement  the 
contracting  officer  shall  use  the 
procedures  in  Chapter  X  of  DoD 
4160.21-M.  Defense  Utilization  and 
Disposal  Manual  to  determine 
availability  of  required  precious  metal 
assets  and  current  government- 
furnished  materiel  (GFM)  unit  prices.  If 
the  precious  metals  are  available,  the 
contracting  officer  shall  evaluate  offers 
and  award  the  contract  on  the  basis  of 
the  offer  which  is  in  the  best  interest  of 
the  Government 

(c)  When  the  clause  prescribed  by 
206.7305  is  included  in  a  solicitation,  the 
contracting  officer  ivill  ensure  that 
Section  B,  Schedule  of  Supplies  or 
Services  and  Prices,  is  structured  to— 

(1)  Permit  insertion  of  alternate  prices 
for  each  deliverable  contract  line  item 
number  that  uses  precious  metals:  and 


(2)  Use  dual  pricing  evaluation 
procedures. 

206.7304   Refined  precious  mslali. 

The  following  refined  predous  metals 
are  currently  managed  fa^  DISC: 


NMonilfllook 
numtarCNSN) 

S»m  Bullion/QrwwlM~„ 

GoM  BuNon/QwwlN 

Ptrtnum  OwMlM 

PttUnn  Spon9S™_™«____.™.. 
PMMSum  QrMiM 

MHim  Sponge  ...„.„^....„.«..„.. 

9600-00-106-0432 
9660  00  048-7733 
9660  00  043-7766 
9660-00-151-4050 
9660-00-042-7768 
9660-01-01 1-M2S 
9660-01-011-1937 
9660-01-0994)313 

206.7305   Contract 

(a)  Use  the  clause  at  252,20»-7000, 
Intent  to  Furnish  Precious  Metals  as 
Govemment-Fumished  Material  in  all 
solicitations  and  contracts  except— 

(l)When  the  contracting  officer  has 
detiermined  that  the  required  precious 
metals  are  not  available  fivm  DISC; 

(2)  When  the  contracting  officer 
knows  that  the  items  being  acquired  do 
not  require  precious  metals  in  their 
manufacture;  or 

(3)  For  acquisitions  below  the  small 
purdiase  threshold  In  FAR  13.00a 

(b)  To  make  the  detemination  in 
paragraph  (a)(1)  of  this  section,  the 
contracting  officer  shall  consult  with  the 
end  item  inventory  manager  and  comply 
with  the  procedures  in  Chiapter  X.  DoD 
416a21-M.  Defense  Utilization  and 
Disposal  Manual 

2.  Part  216  is  revised  to  read  as, 
follows: 

PART  216-TYPE8  OF  CONTRACTS 

99C* 

Subpeit  216.1    OdsctlnB  Contract  Typee 

216.104    Factors  in  selecting  contract  types. 
216.104-70    Researdi  and  development 

Subpert  216.2  .Flied  Pilte  Cenlreets 

216.203    Flxed^rice  contracts  witli  economic 

price  adjustment 
216.203-4    Contract  dauaet. 
216.203-4-70    Additional  clauses. 

MIB|MrI  S10.4^*inOMniW  wWIUSVU 

216.402  Application  of  predetennined. 
formula-type  incentives. 

216.402-2    Tedmical  performance  incentives. 

216.403  Fixed-price  incentive  contracts. 
216.403-2    Fixed-price  incentive  (successive 

targets)  contracts. 

216.404  Cost-reimbursement  incentive 
contracts. 

210.404-1    Cost-plus-incentive-fee  contracts. 
2ie.404-2i    Cost-plus-award-fee  contracts. 
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21IU01    General. 
21&30e    Onkftag. 


218.003    Letter  contnctt. 
21(MXO-3    Uiaitationt. 


218.702  Basic  agreements. 

218.703  Basic  ordering  agreements. 

Aathnity:  5  U.S.C  301. 10  U.&C  2202,  DoD 
Directive  500035.  FAR  subftart  1  J. 

Sobpart  ri6.1    a<tecUnQ  Contract 
TypM 

21t.1M    FMtOfsIn 


(d)  Design  ttaUHty  may  abo  influence 
subordinate  oonsiderations,  such  as  the 
adequacy  and  nnnness  of  q)edfications, 
the  availability  of  historical  pricing  data, 
prior  production  experience,  and  the 
adequacy  of  the  contractor's  estimating 
system. 

2l<wl04-7e   miiiUliid<a>alu|wwiiL 

(a)  General.  (1)  There  are  several 
categories  of  research  and  development 
(R&O)  contracts:  research,  exploratory 
development,  advanced  development 
enghieering  development,  and 
operational  systems  development  (s^ 
235.001  fw  di^Bnitions).  Each  category 
has  a  primary  technical  or  fonctional 
objective.  Different  parts  of  a  project 
may  fit  several  categories.  The  contract 
type  must  fit  the  work  required,  not  just 
the  classification  of  the  overall  program. 

(2)  Obtain  the  recommendations  of 
cognizant  technical  personnel  before 
selecting  contract  type. 

(3)  Where  appropriate.  R&D 
solidtatians  should  permit  offerors  to 
propose  an  alternative  contract  type. 
The  offeror  must  provide  rationale  to 
support  any  alternative  proposed. 

(b)  Research  and  exploratory 
development  (1)  Price  is  not  necessarily 
the  primary  factor  in  determining  the 
contract  type. 

(2)  The  nature  of  the  work  to  be 
performed  will  usually  result  in  a  cost- 
plus  award  fee.  cost-pJus  fixed  fee  term, 
cost-no-fee.  or  cost-sharing  contract 

(3)  If  the  Government  and  the 
contractor  can  identify  and  agree  upon 
the  level  of  contractor  effort  required, 
the  contracting  officer  may  select  a  firm 
fixed-price  ievel-of-effort  contract. 

(4)  If  the  Government  and  the 
contractor  agree  that  an  incentive 
arrangement  is  desirable  and  capable  of 
being  evaluated  after  completion  of  the 
work,  the  contracting  officer  may  use  an 
incentive  type  contract 


(c)  Advanced  de  /elopmenL  [1]  The 
nature  of  the  work  to  be  poformed  often 
results  in  a  cost-pl  is  fixed  fee 
completien  type  ct  ntract 

{2)  Contracting  <  fficers  may  select 
incentive  oontracti  if— 

(i)  Realistic  and  neasurable  targets 
are  identified:  and 

(ii)  Program  sucdess  is  predictable 
with  a  reasonable  iegree  of  accuracy. 

(3)  Contracting  (fficers  should  not  use 
contracts  with  onl;  cost  incentives 
where — 

(i)  There  will  be  a  large  number  of 
major  technical  ch  inges;  or 

(ii)  Actions  beyc  nd  tiie  control  of  the 
contractor  may  inf  uence  the 
determination  of  tl  e  contractor's 
achievement. 

(d)  Engineering  t  'evelopment  and 
operational  systen  s  development  (1) 
When  selecting  co:  itract  types,  also 
consider — 

(i)The  definitive!  ess  of  the  project 
and  the  impact  of  I  le  type  of  contract  on 
the  accuracy  of  coi  t  estimates; 

(ii)  The  need  for  effort  that  will 
overlap  that  of  ear  ier  stages; 

(iii)  The  need  foi  firm  tedinical 
direction  by  the  Gi  vemment;  and 

(iv)  The  degree  fllf  configuration 
control  the  Govern  nent  will  exercise. 

(2)  For  developn  ent  efforts, 
particularly  for  ma  or  defense  systems, 
the  preferred  conti  ict  type  is  cost 
reimbursement 

(3)  Contracting  ofiicers  should  use 
fixed-price  type  co  itracts  when  risk  has 
been  reduced  to  th  i  extent  that  realistic 
pricing  can  occur;  i  .g.,  when  a  program 
has  reached  the  fin  al  stages  of 
development  and  t  ichnical  risks  are 
minimal,  except  se  !  235.006. 

Subpart  216,2— n  ed^rica  Contracts 


216.203    n«ed-prlc4( 
economic  price  adju  itment 

216.20»-4    Contrao  dauses. 

(a)  Adjustment  b  ised 
prices-standard  su,  >pli 
the  clause  at  FAR 
Price  Adjustment 
only  when — 

(i)  The  total  contact 
small  purchase  thrfshold 
and 

(ii)  Delivery  will 
within  6  months 

(b)  Adjustment 
prices-semistanda^ 
Generally,  use  the 
3,  Economic  Price 
Semistandard  Sup^l: 

(i)  The  total  coni  -act 
small  purchase  thrf  shold 
and 

(ii)  Delivery  will 
within  6  months 


on  established 
'ies.  Generally,  use 
2.216-2.  Economic 
^andard  Supplies 

price  is  over  the 
in  FAR  13.000: 


af  er 
b  jsedt 


not  be  completed 
the  contract  date. 
on  established 
supplies. 
:lause  at  FAR  52.216- 
i  Ldjustment- 
ies,  only  when — 
price  is  over  the 
in  FAR  13.000; 

not  be  completed 
the  contract  date. 


;af  er 


(c)  Adjustments  baa  fd  on  actual  cost 
of  labor  or  material.  (:   Limit  use  of  die 
clause  at  FAR  52.216-  ,  Economic  Price 
Adjustment-Labor  am  Material  to 
contracts  in  which  the  price  exceeds 
$50,000  and  the  period  of  performance 
exceeds  6  months,  unl  »s  otherwise 
approved  by  the  chief  sf  the  contracting 
office.  Use  an  appropi  ate  modification 
of  the  clause  in  sealea  bidding.  The 
contracting  officer  mav  increase  the  10 
percent  limit  on  aggre  ate  increases 
specified  in  paragrapl  (c)(4)  of  the 
clause  upon  approval  }f  the  chief  of  the 
contracting  office. 

(d)  Adjustments  bat  edon  cost  irtdexes 
of  labor  or  material.  I  se  the  following 
guidelines — 

(i)  Do  not  make  the  :lause 
unnecessarily  comple: :. 

(ii)  Normally,  the  cli  luse  should  not 
provide  either  a  ceilin  ;  or  a  floor  for 
adjustment  unless  adj  istment  is  based 
on  indices  below  the  f  nir  digit  level  of 
the  Bureau  of  Labor  S  atistica — 

(A)  Producer  Price  I  idex; 

(B)  Employment  Co  t  Index  wages 
and  salaries,  benefits,  and  compensation 
costs  for  aerospace  in  lustries;  or 

(C)  Wage  and  Incon  le  Series  by 
Standard  Industrial  C  assification 
(Labor). 

(iii)  Normally,  the  c:  luse  should  cover 
all  potential  economic  fluctuations 
within  the  original  cor  tract  period  of 
performance. 

(iv)  The  clause  musi  accurately 
identify  the  index(es)  ipon  which 
adjustments  will  be  hi  sed. 

(A)  It  also  must  pro^  Ide  appropriate 
economic  fluctuation  i  i  die  event 
publication  of  the  mo\  ement  of  the 
designated  index  is  di:  icontinued.  This 
might  include  the  subs  titution  of  another 
index  if  the  time  rema  ning  would  justify 
doing  so  and  an  appro  )riate  index  is 
reasonably  available,  >r  some  other 
method  for  repricing  tl  le  remaining 
portion  of  work  to  be  |  eiformed. 

(B)  Normally,  there  hould  be  no  need 
to  make  an  adjustmen  if  computation  of 
the  identified  index  is  altered.  However, 
it  may  be  appropriate  o  provide  for 
adjustment  of  the  ecor  omic  fluctuation 
computations  in  the  e\  ent  there  is  such 
a  substantial  alteratioi  i  in  the  method  ot 
computing  the  index  tl  at  the  original 
intent  of  die  parties  is  negated. 

(C)  When  an  index  I  d  be  used  is 
subject  to  revision  (e.{  „  the  Bureau  of 
Labor  Statistics  Produ  er  Price  Indexes), 
the  economic  price  ad  ustment  clause 
must  specify  that  any  >conomic  price 
adjustment  will  be  bat  ed  on  the  revised 
index. 

(v)  Construct  the  in(  ex  to  encompass 
a  large  sample  of  rele^  ant  items  while 
still  bearing  a  logical  r  ilationship  to  the 
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type  of  contract  costs  being  measured. 
The  basis  of  the  index  should  not  be  so 
large  and  diverse  that  it  is  significantly 
an^ected  by  fluctuations  not  relevant  to 
contract  performance,  but  it  must  be 
broad  enough  to  minimize  the  effect  of 
any  single  company,  including  the 
anticipated  contractors. 

(vi)  Construction  of  an  index  is  largely 
dependent  upon  three  general  series 
published  by  the  U.S.  Department  of 
Labor,  Bureau  of  Labor  Statistics  (BLS). 
These  are  the — 

(A)  Industrial  Commodities  portion  of 
the  Producer  Price  Index; 

(B)  Employment  Cost  Index  wages 
and  salaries,  benefits,  and  compensation 
costs  for  aerospace  industries;  and 

(CJ  Wage  and  Income  Series  by 
Standard  Industrial  Classification 
(Labor).  Since  there  is  no  BLS  pubUshed 
series  currently  available  that  relates 
directly  to  total  prices  of  delivered  DoD 
aircraft,  ships,  missiles,  electronics,  etc., 
it  will  be  necessary  to  construct 
composite  indices  from  major  portions 
of  the  three  series  identified. 

(vii)  Normally,  do  not  use  more  than 
two  indices,  i.e..  one  for  labor  (direct 
and  indirect)  and  one  for  material 
(direct  and  indirect). 

(viii)  The  clause  must  establish  and 
property  identify  a  base  period 
comparable  to  the  contract  periods  for 
which  adjustments  are  to  be  made  as  a 
reference  point  for  application  of  an 
index. 

(ix)  The  clause  should  not  provide  for 
an  adjustment  beyond  the  original 
contract  performance  period.  The  start 
date  for  Uie  adjustment  may  be  the 
beginning  of  the  contract  or  a  later  time, 
as  appropriate,  based  on  the  projected 
rate  of  expenditures. 

(x)  The  expenditure  profile  for  both 
labor  and  material  should  be  based  on  a 
predetermined  rate  of  expenditure 
(expressed  as  the  percentage  of  material 
or  labor  usage  as  it  relates  to  the  total 
contract  price)  in  lieu  of  actual  cost 
incurred. 

(A)  If  the  clause  is  to  be  used  in  a 
competitive  acquisition,  determine  the 
labor  and  material  allocations,  with 
regard  to  both  mix  of  labor  and  material 
and  rate  of  expenditure  by  percentage, 
in  a  manner  which  will,  as  nearly  as 
possible,  approximate  the  average 
expenditure  profile  of  all  companies  to 
be  solicited  so  that  all  companies  may 
compete  on  an  equal  basis. 

(B)  If  the  clause  is  to  be  used  in  a 
noncompetitive  acquisition,  the  labor 
and  material  allocations  may  be  subject 
to  negotiation  and  agreement. 

(C)  For  multiyear  contracts,  establish 
predetermined  expenditure  profile 
tables  for  each  of  the  annual  increments 
in  the  multiyear  buy.  Each  of  Oie  second 


and  subsequent  year  tables  must  be 
cumulative  to  reflect  the  total 
expenditures  for  all  increments  funded 
through  the  latest  multiyear  funding. 

(xi)  The  clause  should  state  the 
percentage  of  the  contract  price  subject 
to  price  adjustment 

(A)  Normally,  do  not  apply 
adjustments  to  the  profit  portion  of  the 
contract 

(B)  Examine  the  labor  and  material 
portions  of  the  contract  to  exclude  any 
areas  that  do  not  require  adjustment 
For  example,  it  may  be  possible  to 
exclude — 

[1]  Subcontracting  for  short  periods  of 
time  during  the  early  life  of  the  contract 
which  could  be  covered  by  firm  priced 
subcontracting; 

(2)  Certain  areas  of  overiiead.  e.g., 
depreciation  charges,  prepaid  insurance 
costs,  rental  costs,  leases,  certain  taxes, 
and  utility  charges; 

(J)  That  portion  of  labor  for  the  period 
of  time  for  which  a  definitive  union 
agreement  exists;  and 

[4)  Those  costs  not  likely  to  be 
affected  by  fluctuation  in  the  economy. 

(C)  Allocate  the  portion  of  the 
contract  determined  proper  for 
economic  fluctuation  protection  to     _ 
specific  periods  of  time  (e.g.,  quarteriy, 
semiannually,  etc.)  based  on  the  most 
probable  expenditure  or  commitment 
basis  (expenditure  profile). 

(xii)  The  clause  should  provide  for 
definite  times  or  events  that  trigger  price 
adjustments.  Adjustments  should  be  of  a 
frequency  to  afford  the  contractor 
appropriate  economic  relief  without 
creating  a  burdensome  administrative 
effort  The  adjustment  period  should 
normally  range  from  quarterly  to 
annually. 

(xiii)  When  the  contract  contains  cost 
incentives,  any  sums  paid  to  the 
contractor  on  account  of  economic  price 
adjustment  provisions  must  be 
subtracted  from  the  total  of  the 
contractor's  allowable  costs  for  the 
purpose  of  establishing  the  total  costs  to 
which  the  cost  Incentive  provisions 
apply.  If  the  incentive  arrangement  is 
cited  in  percentage  ranges,  rather  than 
dollar  ranges,  above  and  below  taiget 
costs,  structure  the  economic  price 
adjustment  clause  to  maintain  the 
original  contract  incentive  range  in 
dollars. 

(xiv)  The  economic  price  adjustment 
clause  should  provide  that  once  the 
labor  and  material  allocations  have 
been  established,  they  remain  fixed 
through  the  life  of  the  contract  and  shall 
not  be  modified  except  in  the  event  of 
partial  termination  of  the  contract  The 
clause  should  state  that  pricing  actions 
pursuant  to  the  Changes  clause  or  other 
provisions  of  the  contract  will  be  priced 


as  though  there  were  no  provisions  for 
economic  price  adjustment 

(xv)  Consistent  with  the  factors  in 
paragraph  (d)  (i)  through  (xiv)  of  this 
subsection,  it  may  also  be  appropriate  to 
provide  in  the  prime  contract  for  certain 
economic  price  adjustment 
arrangements  between  the  prime 
contractor  and  subcontractors  to 
allocate  risks  properly. 

(xvi)  When  economic  price 
adjustment  clauses  are  included  in 
contracts  that  do  not  require  submission 
of  cost  or  pricing  data  as  provided  for  in 
215.804-3.  the  contracting  officer  must 
obtain  adequate  information  to  establish 
the  baseline  from  which  adjustments 
will  be  made.  The  contracting  officer 
may  require  verification  of  the  data 
submitted  to  the  extent  necessary  to 
permit  reliance  upon  the  data  as  a 
reasonable  baseline. 


216.203-4-70    AddMenal 

(a)  Price  adjustment  for  basic  steel, 
aluminum,  brass,  bronze,  or  copper  mill 
products.  (1)  The  price  adjustment 
clause  at  252.216-7000,  Economic  Price 
Adjustment— Basic  Steel,  Aluminum. 
Brass,  Bronze,  or  Copper  Mill  Products, 
may  be  used  in  fixed-price  supply 
contracts  for  basic  steel,  aluminum, 
brass,  bronze,  or  copper  mill  products, 
such  as  sheets,  plates,  and  bars,  when 
an  established  catalog  or  market  price — 

(i)  Exists  for  the  particular  product 
being  acquired:  and 

(ii)  Has  been  verified  in  accordance 
with  the  criteria  at  215.a04-3(c). 

(2)  Do  not  make  an  adjustment  under 
this  clause  until  the  adjustment  has  been 
verified  in  accordance  with  the  criteria 
set  forth  in  FAR  15  J04-3  and  paragraph 
(d)(4)  of  the  clause. 

(b)  Price  adjustment  for  nonstandard 
steel  items.  (1)  The  price  adjustment 
clause  at  252.216-7001,  Economic  Price 
Adjustment— Nonstandard  Steel  Items, 
may  be  used  in  fixed-price  supply 
contracts  when — 

(i)  The  contractor  is  a  steel  producer 
and  actually  manufacturers  the  standard 
steel  mill  item  referred  to  in  the  "base 
steel  index"  definition  of  the  clause;  and 

(ii)  The  items  being  acquired  are 
nonstandard  steel  items  made  wholly  or 
in  part  of  standard  steel  mill  items. 

(2)  When  this  clause  is  incladed  in 
invitations  for  bids,  omit  Note  6  of  the 
clause  and  all  references  to  Note  6. 

(3)  Solicitations  shall  instruct  offerors 
to  complete  all  blanks  in  accordance 
with  the  applicable  notes. 

(4)  When  the  clause  is  to  provide  for 
adjustiqeat  based  on  the  contractor's 
"established  price"  (see  paragraphs  (a) 
and  (f)  and  Note  6  of  the  clause),  verify 
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the  established  price  before  contract 
award  in  accatbnce  with  21&80C-3. 

(5)  When  tba  dame  it  to  provide  for 
adjuatment  on  a  haaia  other  Aan 
"eitahHahed  price"  (aee  Note  eof  the 
daaae).  that  price  most  be  verified. 

(6)  Make  no  adfiutnient  in  contract 
price  under  dUs  clause  until  the 
requested  adjostment  has  been  verified 
in  accordance  with  the  criteria  in  FAR 
15.804-3  (but  see  Note  6  of  the  clause) 
and  as  required  by  paragraph  (f)  of  the 
clause. 


21Cb4    InconHva  Conlrocis 


tlC4W   Ap^WcaMon  of  piedelaiiiiliied^ 
fooiiii»<ype  Incenllvaa. 


S1C402-2   TedMiaal 


(1)  "Performance"  includes  not  (mly 
the  performance  of  the  article  bang 
acquired,  but  also  the  performance  of 

'  the  contractor. 

(2)  Contractor  performance  incentives 
should  relate  to  specific  performance 
areas  of  milestones,  such  as  deliveiy  or 
test  schedules,  quality  controls, 
maintenance  requirements,  and 
reliability  standards. 

21M03   Rxad^ileelncontlye  contracts. 

(b)  AppJication.  (3)  Individual  line 
items  may  have  separate  incentive 
provisions:  e.g..  when  dissimilar  work 
calls  for  separate  formulas. 

(c)  Limitations.  The  contr^tor's 
accounting  system  must  fumlali  reliable 
financial  information  for  preparing  the 
quarteriy  limitation  on  payments 
statement  reqiured  under  the  clauses  at 
FAR  52.216-16,  Incentive  Price  Revision- 
Firm  Target,  and  52.216-17.  Incentive 
Price  Revision-Successive  Targets.  In 
computing  overpayments  or 
underpayments,  use  the  following 
formula  when — 

(i)  Actual  costs  for  individual  items 
delivered  are  not  available;  and 

(ii)  The  necessary  cost  data  are 
available  from  an  accounting  system 
that  meets  the  cost  schedule  control 
systems  criteria. 

FORMULA  FOR  COMPUTING 
OVERPAYMENTAINDERPAYMENT 
COIO  -  Cost  of  items  delivered 
TCID  =  Taiget  cost  of  items  delivered 
ACWP  =  Actual  cost  of  woric  performed 
BCWP  =  Budgeted  coet  of  work  perfbimed 
BMR  =  fttdgeted  management  reserve 
BID  «  BilUags  to  date 
TEP  3  Total  estimated  price  of  the  contract 
TP  =  Taiget  profit  on  items  delivered 
IP  -  Incentive  profit  on  items  deliveted 
COID  «  TCIDxACWP/BCWP-»-(BMRxBTD/ 
TEP) 

Adfuated  price  ^  COID  -f  TP-f  D* 
OvenMyment/Undeipayroent  s  AaMunt 
invoiced— Adjusted  Price 


Rules 


216.40»-2 
(aucceasiv 

(a)  DeBcriptit^  (l)(iii)  The  fonnnla 
does  not  apply  fi  r  die  life  of  die 
contract  It  is  us(  d  to  fix  the  firm  target 
profit  for  the  con  ract.  To  provide  an 
incentive  consist  mt  witii  the 
circumstances,  tl  e  formula  should 
reflect  die  relatii  e  risk  involved  in 
establishing  an  ii  icentive  arrangement 
where  cost  and  ;  ridng  information  were 
not  sufRcient  to  ■  ennit  the  negotiation 
of  firm  targets  at  the  outset. 


Coat  fell  wursement  tncentive 


21S.404 
contracta. 


216.404-1    Cost-f  kia-kicentlve-fee 


(a)  Applicatioi .  (3)  Give  appropriate 
weight  to  basic  a  :qui8ition  objectives  in 
negotiating  the  n  nge  of  fee  and  the  fee 
adjustment  formi  la.  For  example — 

(A)  In  an  initi*  il  product  development 
contract,  it  may  I  e  appropriate  to 
provide  for  relatively  small  adjustments 
in  fee  tied  to  the  Cost  incentive  feature, 
but  to  provide  foi  significant 
adjustments  if  thi  <.  contractor  meets  or 
surpasses  perfon  lance  targets. 

(B]  In  subsequ«  nt  development  and 
test  contracts,  it  i  lay  be  appropriate  to 
negotiate  an  ince  itive  formula  tied 
primarily  to  the  c  intractor's  success  in 
controlling  costs. 

216.404-2   Ceat-p  ua  owarJ-fee  contracts. 

The  "award  an  ount"  portion  of  the 
fee  may  be  used  n  other  types  of 
contracts  under  t  le  following 
conditions — 

(1)  The  Govern  nent  wishes  to 
motivate  and  rewf  ard  a  contractor  for 
management  pernrmance  in  areas 
which  cannot  be  measured  objectively 
and  where  norme  incentive  provisions 
cannot  be  used.  I  or  example,  logistics 
support,  quality.  i  imeliness,  ingenuity, 
and  cost  efiectivt  ness  are  areas  under 
the  control  ci  mai  lagement  which  may 
be  susceptible  on  y  to  subjective 
measurement  an(  evaluation. 

(2)  The  "base  f  e"  (fixed  amount 
portion)  is  not  u»  d. 

(3)  The  chief  of  the  contracting  office 
approves  the  use  9f  the  "award 
amount." 

(4)  An  award  n  view  board  and 
procedures  are  ei  tablished  for  conduct 
of  the  evaluation, 

(5)  The  adminii  trative  costs  of 
evaluation  do  nol  exceed  the  expected 
benefits. 

(b)  Applicotioa  (1)  The  cost-plus- 
awaid-fee  (C3>AF  contract  is  also 
suitable  for  level  >f  effort  contracts 
where  mission  fei  sibility  is  established 
but  measurement  of  achievement  must 
be  by  subjective  <  valuation  rather  than 
objective  measun  ment. 


(2KA)  The  contrac  t  shall  identify  the 
criteria  to  be  used  ir  evaluating  the 
contractor's  perform  mce  to  arrive  nt  the 
award  fee. 

(B)  The  contract  n  ust  explicitly 
exclude  from  the  op<  ration  of  the 
Disputes  clause  any  dispute  over  the 
amount  of  the  awan  fee. 

(3)  The  contractin,  activity  may— 

(A)  Establish  a  bo  trd  to— 
(1)  Evaluate  the  cc  ntractor's 

performance;  and 

[2]  Determine  the  imount  of  the 
award;  or 

[3]  Recommend  ai  amount  to  the 
contracting  officer. 

(B)  Afford  the  con  rector  an 
opportunity  to  prese  it  information  on  its 
own  behalf. 

(c)  Limitations.  Tli  e  CPAF  contract 
shall  not  be  used^ 
(i)  To  avoid — 

(A)  Establishing  G  7F  contracts  when 
the  criteria  for  CPFF  contracts  apply,  or 

(B)  Developing  ob  ective  targets  so  a 
CPIF  contract  can  bt  used. 

(ii)  For  either  engii  leering 
development  or  opei  ational  system 
development  acquis:  ions  which  have 
undergone  contract  i  efinition,  except  a 
CPAF  contract  may  te  used  for 
individual  engineerii  g  development  or 
operational  system  <  evelopment 
acquisitions  ancillar  r  to  the 
development  of  a  mt  jor  weapon  system 
or  equipment,  where  — 

(A)  It  is  more  advt  ntageous;  and 

(B)  The  purpose  of  the  acquisition  is 
clearly  to  determine  or  solve  specific 
problems  associated  with  the  major 
weapon  system  or  et  uipment. 

(2)(A)  Do  not  appl; '  the  weighted 
guidelines  method  to  CPAF  contracts  for 
either  the  base  ({ixe( )  fee  or  the  award 
fee. 

(B)  The  base  fee  si  all  not  exceed  3 
percent  of  the  estimc  ted  cost  of  the 
contract  exclusive  oflthe  fee.  The 
maximum  fee  (base  se  plus  award  fee) 


shall  not  exceed  the 
15.903. 


imitations  of  FAR 


Subpart  216.5— Indijfintto-Dolfvory 
Contracts 


ty  )e 


216.501    OaneraL 
*    (a)(i]  For  items  wit 
than  6  months,  consifer 
indefinite  delivery 
orders  to  be  placed 

(A)  DirecUy  by  the 

(B)  by  central . 
deliveries  direct  to 

(ii)  Whenever  an 
contract  is  issued,  thi  i 
must  furnish  all  orde  ing 
sufficient  informatioq 
office  to  complete  its 


a  shelf-life  of  less 
the  use  of 
contracts  with 
dier— 
users;  or 
purchasing  offices  with 
ui  ers. 

ii  definite  delivery 
issuing  office 

offices 
for  the  ordering 
contract  reporting 
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responsibilities  under  204.670-2.  This 
data  must  be  furnished  to  the  ordering 
activity  in  sufficient  time  for  the  activity 
to  prepare  its  report  for  the  action 
within  3  woridng  days  of  the  order. 

(c)  If  fast  pay  is  desired,  the 
contracting  officer  shall  modify  the 
clause  at  FAR  52.213-1,  Fast  Payment 
Procedure,  to  apply  only  to  delivery 
orders  of  less  than  $25,000. 

216.506   OrdMlng. 

Orders  placed  under  indefinite 
delivery  contracts  may  be  issued  on  DD 
From  1155,  Order  for  Supplies  or 
Services. 

Subpart  216.6— Time-and-Mattriate. 
Lal>or41our,  and  Latter  ContracU 

216.603    Ijetter  contract*. 

2i6.60»-3   Umitationa. 

See  217.75  for  additional  limitations 
on  the  use  of  letter  contracts. 

Subpart  216.7->Agreementt 

216.702   Basic  agr—menta. 

(a)  Description.  Basic  agreements 
shall  contain  a  set  of  "General 
Provisions."  These  general  provisions 
shall  include  two  groups  of  clauses, 
which  shall  be  separately  identified. 

(i)  "Part  A"  shall  include  aU  clauses 
required  for  negotiated  contracts  by 
statute,  executive  order,  the  PAR,  and 
DFARS 

(ii)  "Part  B"  shall  include  other 
clauses  prescribed  in  DFARS  or  agency 
supplements  that  the  parties  agree  to 
include,  as  applicable  to  Uie  particular 
acquisition. 

(iii)  Adapt  the  following  format  to  fit 
the  circumstances: 

BASIC  AGREEMENT  BETWEEN  THE 
UNITED  STATES  OP  AMERICA  AND 


This  Agreement  is  entered  into  on  the 
.  day  of ,  19 ,  between 


the  United  States  of  America  (the 
"Govenunent"),  represented  by  [contracting 

officer],  and (the  "Contractor"). 

a  corporation  oi<Banized  and  exiating  under 
the  laws  of  the  State  of 

The  parties  agree  to  include  the  clauses 
and  provisions  of  Parts  A  and  B  in  negotiated 

type  contracts  and  in  letter 

contracts  contemplating  conversion  to 

— type  contracts  entered  into  on 

or  after  the  date  of  this  Agreement  and  prior 
to  its  termination. 

The  clanses  and  provisions  in  Part  A  are 
mandatory  ckuaes.  They  sliall  be 
incorporated  in  tach  contract  awarded  under 
this  Agreement  by  reference  or  by 
attachment. 

The  clauses  and  provisions  in  Part  B  will 
be  incorporated  only  when  applicable  and  as 
agreed  l>y  the  parties  for  each  individual 
contract 

This  Agreement  may  be  amended  only  by 
mutual  agreement  of  the  parties.  The 


Agreement  suy  be  terminated  by  either  oarty 
upon  30  days  wrritten  notice  to  the  other 
party.  The  Government  may  tenainate  this 
Agreement  at  any  time  if  the  parties  fail  to 
agree  upon  any  change  to  this  Agreement 
that  is  required  by  statute,  executive  order, 
the  PAR.  or  the  Defense  FAR  Supplement 
Neither  any  change  to,  nor  the  termination  of. 
this  Agreement  shall  affect  any  contracts 
incorporating  this  Agreement  by  reference 
that  were  entered  into  t>efore  the  date  of  the 
change  or  tennination. 

This  Agreement  shall  be  reviewed  at  least 
annually,  before  the  anniversary  of  its 
effective  date,  and  revised  to  confonn  to  all 
requirements  of  statutes,  executive  orders, 
the  FAR,  or  the  Defense  FAR  Supplement 
Any  revision  will  be  reflected  either  by 
modifying  this  Basic  Agreement  or  by  issuing 
a  superseding  Basic  A^>eement 

The  Contractor  shall  not  refer  to  this 
Agreement  in  response  to  invitations  for  bids. 
No  contract  placed  as  a  result  of  that  process 
shall  incorporate  this  Agreement 

IN  WITNESS  WHEREOF,  the  parties 
named  above  have  executed  this  Agreement 
as  of  the  date  stated: 
UNITED  STATES  OF  AMERICA 
By  

(Contracting  OfBcer] 


By 


(Name  of  Company) 


(Title) 

(b)  Application,  (i)  If  a  letter  contract 
is  entered  into  imder  a  basic  agreement 
which  is  later  superseded  or 
supplemented,  incorporate  the 
superseding  basic  agreement  or  the 
supplemental  agreement,  as  applicable, 
in  the  definitized  contract 

(ii]  If  the  basic  agreement  has  been 
terminated  without  being  superseded  or 
has  expired,  incorporate  the  clauses 
required  by  statute,  executive  order,  or 
regulation  in  the  definitized  contract  * 

(d)  Contracts  incorporating  basic 
agreements.  (1)  Do  not  use  the  reference 

"Basic  Agreement  No. ,  as 

amended." 

f  216.703   Basic  ordanngagraamanta. 

(c)  Limitations.  The  period  during 
which  orders  may  be  placed  against  a 
basic  ordering  agreement  may  not 
exceed  3  years.  The  contracting  officer, 
vtrith  the  approval  of  the  chief  of  the 
contracting  office,  may  grant  extensions 
for  up  to  2  years.  No  single  extension 
shall  exceed  1  year. 

(l)(vi]  When  fast  pay  i<  desired  (Hi 
orders  less  than  $25,00a  modify  the 
clause  at  FAR  52.213-1  to  apply  only  to 
orders  of  less  than  $25.00a  See  subpart 
217.75  for  additional  limitations  on 
undefinitized  orders  under  basic 
ordering  agreements. 

(d)  Orders,  [i]  The  contracting  officer 
issuing  an  order  under  a  basic  ordering 
agreement  shall  be  responsible  for 


ensuring  compliance  with  the  provisions 
and  limitations  of  this  section. 

(ii)  Individual  orders  under  a  basic 
ordering  agreement  shall  be  individually 
closed  foUowhig  completion  of  the 
orders  (see  PAR  4  J04). 

(l)(iii)  The  office  issuing  the 
agreement  shall  furnish  sU  authorized 
ordering  offices — 

[1)  Sufficient  hiformation  for  the 
ordering  office  to  complete  its  contract 
reporting  responsibilities  under 
204.670-2  or,  in  the  case  of  civilian 
agencies,  the  Federal  Procurement  Data 
System  reporting  requirement  Data 
furnished  to  civilian  agencies  must 
contain  uncoded  information  about  the 
data  elements  and  the  meanings  of  the 
codes  to  permit  these  users  to  translate 
the  data  into  the  federal  format  This 
data  must  be  furnished  to  the  ordering 
activity  in  sufficient  time  for  the  activity 
to  prepare  its  report  for  the  action 
withhi  3  working  days  of  the  order. 

(^  If  a  contract  administration  office 
is  authorized  to  issue  orderj  (see  FAR 
42.202(c))— 

[i]  A  copy  of  the  synopsis  required  by 
FAR  5.201(a):  or 

(;;1  A  copy  of  the  exception 
determination  specified  at  FAR  5.202  (a) 
or  (b):  and 

[Hi]  A  copy  of  the  Justification  and 
approvals  required  by  FAR  6^03  and 
6.304. 

(2)(i)  Any  activity  named  may  issue 
orders  on  DD  Form  1155.  Order  for 
Supplies  or  Services,  or  Standard  Form 
26,  Award/Contract. 

(3)  Incentive  provisions  consistent 
with  this  part  are  permitted. 

3.  Part  222  is  revised  to  read  as      ^ 
follows:  tm 

PART  222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

O0C* 

222XXn    Definition. 

Subpart  222.1    Basic  Leber  Po6dae 

222.101  Labor  relations. 
222.101-1    General. 

222.101-3    Reporting  labor  disputes. 
222.101-3-70    Impact  of  labor  disputes  on 

Defense  programs. 
222.101-4    Removal  of  items  bora 

contractors'  facilities  aAtetsd  by  work 

stoppages. 
222.101-70    Acquisition  of  stevedoring 

services  during  labor  disputes. 

222.102  Federal  and  State  labor 
requirements. 

222.102-1    Policy. 

222.103  Overtime. 
222.103-4    Approvals. 
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222.403  SUIulny  and  ragulatoiy 
nquirenienta. 

222.40&-4    Deputment  oflabor  regulation*. 

222.404  David-Bacon  Act  wage 
delenninationt. 

222.402-2    General  nquirements. 
222.401-3    Procedure*  for  requesting  wage 

determinations. 
222.404-11    Wage  determination  appeals. 
222.406    Administration  and  enforcement 
222.406-1    Policy. 
222.406-6    Payrolls  and  statements. 
222.406-8    Investigations. 
222.406-0    Withholding  from  or  suspension 

of  contract  payments. 
222.406-10    Disposition  of  disputes 

concerning  construction  contract  labor 

standards  enforcement 
222.406-13    Semiannual  enforcement  reports. 
22.407    Contract  clauses. 

CdNrscls  Act 

2224104    Exemptions. 

222.004-2    Regulatory  exemptions. 


222.604    Affirmative  action  programs^ 
222J04-2    Constructioa 
222.806    Inquiries. 
2224107    Exemptions. 

Subpart  2a.10-««rvto«  Contract  Ad  Of 
lMS,aai 


222.1003    Applicability. 
222.1003-7    Questions  concerning 

applicability  of  the  Act 
222.1006    Clauses  for  contracts  over  S2.500L 
222.1006    IVocedures  for  preparing  and 

submitting  Notice  (SF  96/9ea). 
222.1006-2  FteparationofSF96a. 
222.1006-7    Required  time  of  submission  of 

Notice. 

222.1014    Delay  of  acquisition  dates  over  60 
days. 


1 222.19-Spocial  DIaaMad  and 
VMnam  Era  Vatarana 

222.1303    Waivers. 

222.1306    Complaint  procedures. 

I BZ.  i4^*Eniployinant  of  tlia 


222.1403    Waivers. 

222.1406    Complaint  procedures. 


WW  ID  ana  n 


222.7000    Scope  of  subpart 
222.7000-1    General 

222.7002  Waiver*. 

222.7003  Contract  clause. 

Amhofily:  5  U.S.C  301. 10  U.S.C  2202,  DoD 
Directive  SOOaSS.  FAR  subpart  1.3. 

2224101    DafMOea 

Labor  advisor,  as  used  in  this  part, 
means  the  departmental  or  agency 
headquarters,  labor  advisor. 


Subpart  222.1— B^  Labor  PoHctes 
222.101    Uterralajona. 

222.101-1   QanaraL 

(a)  Contracting  cteces  shall — 
(i)  Obtain  depart  aental  approval 


national  office  of  a 
a  Government 


before  contacting  a 

labor  organization. 

agency  headquarte^,  or  any  other 

organization  on  a  h  bor  relations  matten 

(ii)  Notify  depart  nental  headquarters 
as  required  in  depa  imental  procedures 
when  contacted  by  the  national  office  of 
any  labor  organization  or  Government 
agency  headquarte  s; 

(iii)  Obtain  the  a  iproval  of  the  agency 
head  on  major  poll  y  decisions 
regarding  labor  reli  tions  matters  such 
as  recommendatioi  s  for  plant  seizure  or 
injunctive  action  re  ating  to  potential  or 
actual  work  stoppa  ;es;  and 

(iv)  Address  quel  tions  involving  FAR 
part  22  or  other  cor  tractor  labor 


relations  matters  tc 


222.101-3   Raportin  i  labor  diaputaa. 

The  contract  adiqinistration  office* 
shall— 

(1)  Notify  the  labtr 
contracting  officer, 
contracting  activity|whe! 
likely: 

(2)  Disseminate  i 
disputes  in  accorda  nee 
departmental  procc  dures; 

(3)  File  an  initial 
using  DD  Form  ISO! 
Report  when  a  wove 
imminent  or  when 
occtirs.  File  a  follov 
significant  change 
This  reporting  requirement 
RCS  DD  I&L  (AR) 


the  labor  advisor. 


advisor,  the 
and  the  head  of  the 
n  interference  is 

ii  iformation  on  labor 
with 

i;  and 

abor  dispute  report 
,  Woric  Stoppage 
stoppage  is 
work  stoppage 
■up  report  when  a 
(  ccurs  in  the  dispute. 

is  assigned 
1153. 


222.101-3-70    Impa^  of  Mtor  diapiitaa  on 
Dafonaa  programa. 

(a)  Each  departmfent  and  agency  shall 
determine  the  degr  e  of  impact  of 
potential  or  actual  abor  disputes  on  its 
own  programs  and  requirements.  In 
making  these  deterfiinations.  consider, 
for  example —        I 

(1)  Whether  the  d  ispute  involves  a 
product,  project  (ini  luding  construction], 
or  service  which  mi  ist  be  obtained  in 
order  to  meet  sche(  ules  for  uigently 
needed  military  pre  p-ams  or 
requirements;  and 

(2)  Whether  alter  lative  sources  of 
supply  for  the  prodi  ct.  project,  or 
service  are  reasona  )ly  available  to 
fulfill  the  requiremc  fit  or  program  in 
time  to  maintain  e»  iential  military 
schedules. 

(b)  Each  contract  ng  activity  involved 
shall  obtain  and  de  relop  data  reflecting 
the  impact  of  a  lain  r  dispute  on  its 
requirements  and  p  -ograms.  Upon 
determining  the  im  act.  ihe  head  of  the 


contracting  activity  ah  ill  submit  a  report 
of  findings  and  recomi  lendations  to  the 
labor  advisor.  The  repi  trt  must  be  in 
narrative  form  and  inc  ude— 

(1)  Location  of  dispu  :e  and  name  of 
contractor  or  subcontr  ictor  involved: 

(2)  A  description  of  fie  impact, 
including  how  the  spe(  ific  items  or 
services  affect  the  spei  lific  programs  or 
requirements; 

(3)  Identity  of  altem  ite  sources 
available  to  furnish  thi  supply  or 
service  within  the  time  required;  and 

(4)  A  description  of  i  ny  action  taken 
to  reduce  the  impact 

(c)  Submit  impact  re  >orts  to  the 
agency  head  when— 

(1)  Specifically  requi  isted;  or 

(2)  liie  department  <  r  agency 
considers  the  impact  U  i  be  of  sufficient 
urgency  to  warrant  the  attention  of  the 
agency  head. 

(d)  The  labor  adviso '  will  expand  the 
report  submitted  undei  paragraph  (c)  of 
this  subsection  by  add  -easing  the 
following,  as  approprii  te — 

(1)  Description  of  mi  Htary  program, 
project,  or  service.  Idei  itify  item,  project, 
or  service  which  will  b  s  or  is  being 
affected  by  the  work  s  oppage.  Describe 
its  normal  use  and  cun  ent  functions  in 
combat  combat  suppo  1.  or  deterrent 
operations.  For  compoi  tents  or  raw 
materials,  identify  the  md  item(s)  for 
which  they  are  used. 

(2)  Requirements  ani  f  assets.  Identify 
requirements  and  asse  a  in  appropriate 
detail  in  terms  commoi  ily  used  by  the 
DoD  component. 

(i)  For  production  pr  tgrams,  include 
requirements  for  each  ising  military 
service.  Where  applies  )le.  state  in 
detail  production  schei  ule,  inventory 
objectives,  assets  agaii  st  these 
objectives,  and  critical  shortages.  For 
spares  and  highly  expc  ndable  items, 
such  as  ground  and  aii  ammunition, 
ahow  usage  (consumpt  on)  rates  and 
assets  in  absolute  term  b  and  in  terms  of 
daily,  weekly,  or  moot  ily  supplies.  For 
components,  include  n  quirements  for 
spares. 

(ii)  For  projects,  des(  ribe  the  potential 
adverse  effects  of  a  de  ay  in  meeting 
schedules,  and  its  impi  ct  on  the 
national  security. 

(iii)  For  services,  des  Bribe  how  a  loss 
or  interruption  affects  he  abilify  to 
support  Defense  opera  ions  in  terms  of 
traffic  requirements,  at  sets,  testing 
programs,  etc. 

(3)  Possible  measure  t  to  minimize 
strike  impact.  Describe  — 

(i)  Capabilities,  if  an  r,  to  substitute 
items  or  to  use  altdmal  e  sources  and 
indicate  the  niunber  of  other  facilities 
available  and  the  relat  ve  capabilities  of 
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such  facilities  in  meeting  total 
requirements: 

(ii)  How  much  time  ivould  be  required 
to  replace  the  loss  of  the  facilities  or 
service  affected  by  a  work  stoppage; 
and 

(ill)  The  feasibility  of  transferring 
assets  from  theater  to  theater  to  relieve 
deficits  in  some  areas  of  urgency. 

(4)  Conclusion,  (i)  Describe  the  impact 
jon  operations  of  a  15-3a  30-60.  and  a 
60-90  day  work  stoppage. 

(ii)  Project  the  degree  of  criticality  of  a 
program,  project,  or  service  resulting 
from  a  work  stoppage  on  a  calender 
basis,  indicating  the  increased  impact,  if 
any.  as  the  stoppage  lengthens. 
Criticality  is  measured  by  the  number  of 
days  required  for  the  work  stoppage  to 
have  an  eiTect  on  operational  capability. 
This  time  must  be  stated  in  terms  of 
days. 


222.101-4 
eontractorsi' 


of  Items  froivi 
affected  by 


(a)  When  a  contractor  is  unable  to 
deliver  urgent  and  critical  items  because 
of  a  work  stoppage  at  its  facility,  the 
contracting  ofHcer,  before  removing  any 
items  from  the  facility,  shall — 

(i)  Before  initiating  any  action,  contact 
the  labor  advisor  to  obtain  the  opinion 
of  the  national  office  of  the  Federal 
Mediation  and  Conciliation  Service  or 
other  mediation  agency  regarding  the 
effect  movement  of  the  items  would 
have  on  labor  negotiations.  Normally 
removals  will  not  be  made  if  they  will 
adversely  affect  labor  negotiations. 

(ii)  Upon  the  direction  of  the  labor 
advisor,  provide  a  written  request  for 
removal  of  the  material  to  the  cognizant 
contract  administration  office.  Include 
the  following  information  in  die 
request — 

(A)  Contract  number. 

(B)  A  statement  as  to  the  urgency  and 
criticality  of  the  item  needed; 

(C)  A  description  of  the  items  to  be 
moved  (nature  of  the  item,  amount 
approximate  weight  and  cubic  feet,  item 
number,  e*cy, 

(D)  Mode  of  transportation  by  which 
the  items  are  to  be  moved,  if  different 
than  in  the  contract,  and  whether  by 
Government  or  commercial  bill  of 
lading:  and 

(E)  Destination  of  the  material,  if 
different  than  in  the  contract. 

(iii)  With  the  assistance  of  the  labor 
advisor  or  the  commander  of  the 
contract  administration  office,  attempt 
to  have  both  the  management  and  the 
labor  representatives  involved  agree  to 
shipment  of  the  material  by  normal 
means. 

(iv)  If  agreement  for  removal  of  the 
needed  items  cannot  be  reached 
following  the  procedures  in  paragraphs 
(a)(i)  through  (iii)  of  this  subsection,  the 


commander  of  the  contract 
administration  ofBce.  after  obtaining 
approval  from  the  labor  advisor,  may 
seek  the  concurrence  of  the  parties  to 
the  dispute  to  permit  movement  of  tlie 
material  by  military  vehicles  with 
military  personnel.  On  receipt  of  such 
concurrences,  the  commander  may 
proceed  to  make  necessary 
arrangements  to  move  the  material, 
(v)  If  agreement  for  removal  of  the 
needed  items  cannot  be  reached 
following  any  of  the  procedures  in 
paragraphs  (a)(i)  through  (iv)  of  this 
subsection,  refer  the  matter  to  the  labor 
advisor  with  the  information  required  by 
222.101-3-70(b).  If  the  labor  advisor  is 
unsuccessful  in  obtaining  concurrence  of 
the  parties  for  the  movement  of  the 
material  and  further  action  to  obtain  the 
material  is  deemed  necessary,  refer  the 
matter  to  the  agency  head.  Upon  review 
and  verification  that  the  items  are 
urgently  or  criticaUy  needed  and  cannot 
be  mo^d  with  the  consent  of  the 
parties,  the  agency  head,  on  a 
nondelegable  basis,  may  order  removal 
of  the  items  from  the  facility. 

22Z.101-70   AequlsWenofatavederfng 
servieM  durliiQ  labor  dieputM. 

(a)  Use  the  following  procedures  only 
in  the  order  listed  when  a  labor  dispute 
delays  performance  of  a  contract  for 
stevedoring  services  which  are  urgently 
needed. 

(1)  Attempt  to  have  management  and 
labcn-  voluntarily  agree  to  exempt 
military  supplies  from  the  labor  dispute 
by  continuing  th6  movement  of  such 
materiaL 

(2)  Divert  vessels  to  alternate  ports 
able  to  provide  necessary  stevedoring 
services. 

(3)  Consider  contracting  with  reliable 
alternative  sources  of  supply  within  the 
stevedoring  industry. 

(4)  Utilize  civil  service  stevedores  to 
perform  the  work  performed  by  contract 
stevedores. 

(5)  Utilize  military  personnel  to  handle 
the  cargo  which  was  being  handled  by 
contract  stevedores  prior  to  the  labor 
dispute. 

(b)  Notify  the  labor  advisor  when  a 
deviation  from  the  procedures  in 
paragraph  (a)  of  this  subsection  is 
required. 


222.102 
ra^'irwanta. 

222.102-1    Policy. 

(1)  The  Department  of  Labor  is 
responsible  for  the  administration  and 
enforcement  of  the  Occupational  Safety 
and  Health  Act  (OSHA).  Contracting 
officers  shall — 

(i)  Direct  all  inquiries  from  contractors 
or  contractor  employees  regarding  the 
applicability  or  interpretation  of  die 
OSHA  regulations  to  the  D^artment  of 


Labor;  and 

(ii)  Upon  request  provide  the  addreat 
of  the  appropriate  field  office  of  the 
Occupational  Safety  and  Health 
Administration  of  die  Department  of 
Labor. 

(2)  Do  not  initiate  any  application  for 
the  suspension  or  relaxation  of  labor 
requirements  without  prior  coordination 
with  die  labor  advisor. 

22Z103   Owmiw. 

222.103-4    Approvala. 

(a)  The  department/ agency  approving 
official  shall—- 

(i)  Obtain  the  concurrence  of  other 
appropriate  approving  officials;  and 

(ii)  Seek  agreement  as  to  the  contracts 
under  which  overtime  premiums  will  be 
approved  when — 

(A)  Two  or  more  contracting  offices 
have  current  contracts  at  the  same 
contractor  facility;  and 

(B)  The  approval  of  overtime  by  one 
contracting  office  will  affect  the 
performance  or  cost  of  contracts  of 
another  office.  In  the  absence  of 
evidence  to  the  contrary,  a  contracting 
officer  may  rely  on  a  contractor's 
statement  that  approval  of  overtime 
premium  pay  for  one  contract  will  not 
affect  performance  or  payments  under 
any  other  contract 

SubfMrt  222.4^Labor  Standard*  for 
Contrada  fciwoMng  Coiwtmeliofi 

222.403   statutory  and  rsguMory 
ra^jimiMnlB. 

222.403-4    Oapartmant  Of  Labor 
regulations. 

Direct  all  questions  regarding 
Department  of  Labor  regulations  to  the 
labor  advisor. 


9»JMk^ 


Act 


Not  later  than  Apni  1  of  each  year, 
each  department  and  agency  shall 
furnish  the  Administrator,  Wage  and 
Hour  Division.  «vith  a  general  oudine  of 
its  proposed  construction  program  for 
the  coming  year.  The  Department  of 
Labor  uses  this  information  to  determine 
where  general  wage  determination 
surveys  will  be  conducted. 

(1)  Indicate  by  individual  project  of 
$500,000  or  more— 

(i)  The  anticipated  type  of 

construction; 
(ii)  The  estimated  dollar  value;  and 
(iii)  The  location  in  which  the  woiic  is 

to  be  performed  (city,  town,  village. 

county,  or  other  civil  subdivision  of  the 

state). 

(2)  The  report  format  is  contained  in 
Department  of  Labor  All  Agency  Memo 
144,  December  27. 1965. 
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(3)  The  report  control  number  is  1671- 
DOI^-AN. 

(22.404-2   Oeneral  requlrwnenti. 

(c)(S)  Information  concerning  the 
proper  application  of  wage  rate 
^  schedules  to  the  type  or  types  of 
construction  involved  shall  be  obtained 
from  the  appropriate  district 
commander.  Corps  of  Engineers,  for  the 
Army:  from  the  cognizant  Naval 
Facilities  Engineering  Command 
division  for  ttie  Navy;  from  the 
appropriate  Regional  Industrial 
Relations  Office  for  the  Air  Force:  and 
from  the  appropriate  Defense  Contract 
Management  District  ATTN:  Industrial 
Labor  Relations  Office,  for  the  Defense 
Logistics  Agency. 

322.404-3   ProeedurM  tor  requesting 

(b)  Requests  for  project  wage 
determinations.  Submit  requests  for 
project  wage  determinations  directly  to 
the  Department  of  Labor. 


foremen,  laborers, 


222.204-11 

Send  a  copy  of  a  petition  for  review 
filed  by  the  contracting  agency  to  die 
labor  advisor. 

222.406   AflmMslnfton  enfofceinent. 

222.406-1    Poley. 

(a)  General.  The  program  shall  also 
include — 

(i)  Training  appropriate  contract 
administration,  labor  relations, 
inspection,  and  other  labor  standards 
enforcement  personnel  in  their 
responsibilities;  and 

(ii)  Periodic  review  of  field 
enforcement  activities  to  ensure 
compliance  with  applicable  regulations 
and  instructions. 

(b)  Preconatruction  letters  and 
conferences.  (1)  Promptly  after  award  of 
the  contract,  the  contracting  officer  shall 
provide  a  preconatruction  letter  to  the 
prime  contractor.  This  letter  should 
accomplish  the  following,  as 
appropriate — 

(A)  Indicate  that  the  labor  standards 
requirements  contained  in  the  contract 
are  based  on  the  following  statutes  and 
regulations — 

{1)  Davis-Bacon  Act; 

{2\  Contract  Woiic  Hours  and  Safety 
Standards  Act 

{3)  Copeland  (Anti-Kickback)  Act 

(•<)  Parts  3  and  5  of  the  Secretary  of 
Labor's  Regulaticms  (parts  3  and  S, 
subUde  A.  tide  29,  CFR);  and 

(5)  Executive  Order  11246  (Equal 
Employment  Opportunity); 

(B)  Call  attention  to  die  labor 
standards  requirements  in  the  contract 
which  relate  to— 


frii  g( 


je  benefits 
ind  statements: 


in 
records; 
^motions  for 
standards 


( wi  irk 


'.  lab  tr 


contractor  sends  a 
letter  to 


(i)  Employment  o 
mechanics,  and  oth^v: 

[2)  Wages  and 
payments,  payrolls, 

[3)  Differentiationjbetween 
subcontractors  and 

[4]  Additional  classifications; 

(5)  Benefits  to  be 
contractors  and  subcontractors 
keeping  complete 

[6]  Penalties  and 
violations  of  the 
provisions:  and 

(7)  The  applicable|provisions  of  FAR 
22.403:  and 

(C)  Ensure  that  thi 
copy  of  the  preconstfuction 
each  subcontractor. 

(ii)  Before  construction 
contracting  officer 
prime  contractor  am 
designated  by  the  pi  me 
their  labor  standard 
the  contract  when — 

(A)  The  prime  conlractor 
performed  previous 
contracts: 

(B)  The  prime  contractor 
difficulty  in  complyi  ig 
standards  requiremt  nts 
contracts:  or 

(C)  It  is  necessary 
whether  the  contrac  or 
subcontractors  inter  i 
required  fringe  bene  its 
specified  in  ^e  wagi 
to  elect  a  diHerent  njethod 
If  the  latter,  inform 
requirements  of  FAI 


s  lall 


begins,  the 
confer  with  the 

any  subcontractor 
to  emphasize 

obligations  under 

has  not 
Government 

experienced 
with  labor 
on  previous 

to  determine 
r  and  its 
to  pay  any 
lis  in  the  manner 
determination  or 
ithod  of  payment 
t  le  contractor  of  the 
22.40&-2. 


222.406-6    Payrolls 

(a)  Submission.  Contractors 
not  use  Department 
347  or  its  equivalent 
Form  879,  StatemenI  of 
Mrtth  each  payroll  re|>ort. 

222.406-6    InvMtiga^ona. 

(a)  The  following 
procedures  apply  to 
conducted  by  the  cofitracting 

(i)  Beginning  ofth\ 
investigator  shall — 

(A)  Inform  the  corltractor  of  the 
investigation  in  advi  nee; 

(B)  Verify  the  exai  t 
contractor,  its  addre  ts, 
and  titles  of  its  prin(  ipal 

(C)  Inform  the  con  rector 
names  of  the  emplo]  ee 
interviewed  will  noUbe 
contractor 

(D)  Outline  the  geieral 
investigation  and  thi  t 
examining  pertinent  records 
interviewing  employ  ;es; 

(E)  When  request<  d, 
from  the  contracting  offi 
investigator's  authoi  ty 


statements. 

who  do 
)f  Labor  Form  WH 
must  submit  a  DD 

Compliance. 


uidance  and 
nvestigations  . 

activity. 
investigation.  The 


legal  name  of  the 
and  the  names 
officers: 
diet  die 
8  to  be 
divulged  to  the 

scope  of  the 
it  includes 
and 
;  and 
,  provide  a  letter 
icer  verifying  the 


(ii)  Conduct  of  the  in\^stigation. 
Review  of  the  contract 
all  required  labor  standards 
provisions  and  the  wag( 
are  included  in  the  contract 

[2]  Review  the 
contract  file,  if  applicable — 

(/)  List  of  subcontract  )rs; 

[ii]  Payroll  statement! 
contractor  and  subcont  actors; 

[iif]  Approvals  of  adcftional 
classifications: 

[iv]  Data  regarding 
trainees  as  required  by 

[v]  Daily  inspector's 
inspection  reports; 

[vi]  Employee  interview 
and 

[vii]  SF 1413.  Stateme^it 
Acknowledgment 

(B)  Interview  of  the 
Interview  the  complainant 
this  is  impractical.  The 
cover  all  aspects  of  the 
ensure  that  all  pertinen 
obtained.  Whenever  an 
does  not  include  an  int^iew 
complainant  explain 
the  investigator's  report 

(C)  Interview  of  employ 
former  employees.  [1] 
sufficient  number  of  embloyei 
former  employees,  who  represent 
classifications,  to  devel  )p 
regarding  the  method  { 
payments,  deductions, 
and  the  type  of  work  pekformed. 

(2)  Interview  employe  ei 
if  die  interviews  can  be 
privately  and  in  such  a 
cause  the  least  inconvenience 
employer  and  employei 

[3]  Former  employees 
interviewed  elsewhere. 

[4)  Do  not  disclose 
any  information,  finding 
recommendation,  or  coi  elusion 
to  the  investigation  exo  pt 
necessary  to  obtain  reqi  tired 
information. 

(5)  Do  not  disclose 
statement  to  anyone. 
Government  representative 
the  case,  without  the  en 
permission. 

[6\  Obtain  informatio:  i 
personal  interviews  are 

(7)  Use  SF  1445,  Labo 
Interview,  for  employee 

[8]  Request  employee  i 
statements  and  to  initia 

[S]  Provide  an  evaluapon 
employee's  credibility. 

(D)  Interview  offi 
foremen  to  obtain  infonjiation 
concerning  the  contract  >r' 
with  the  labor  standard  i 
respect  to  employees  u 


.-(A) 
1)  Ensure  that 

and 
determination 
act 
follow  ng  items  in  the 


for  the 


aj:  prentices  and 

•  AR  22.406-4; 

Import  or  other 

statements; 

and 

complainant. 
except  when 
nterview  shall 
complaint  to 
information  is 
investigation 
of  the 
sijch  omission  in 

ees  and  . 
Interview  a 
es  or 
all 
information 
amount  of 
Hours  worked. 


s  at  the  job  site 
conducted 
nanner  so  as  to 
to  die 


iCS. 


maybe 

employee 


to  any 


relating 
to  the  extent 


employee's 

a 

working  on 
ployee's  written 


lan^ 
e*  cept 


by  mail  when 
impractical. 
Standards 
interviews, 
to  sign  their 
any  changes, 
of  each 

'oreiiien.  Interview 
ition 

's  compliance 
provisions  with 
del  the 
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foreman's  supervision  and  the 
correctness  of  the  foreman's 
classiflcation  as  a  supervisory 
employee.  All  procedures  established 
for  the  conduct  of  employee  interviev/s, 
and  the  recording  and  use  of  information 
obtained,  apply  to  foremen  interviews. 

(E)  Interview  ofUte  contractor.  {1) 
Interview  the  contractor  whenever  the 
investigation  indicates  the  possibility  of 
8  violation. 

[2)  Inform  the  contractor  that— 

(/■)  The  interview  does  not  mean  that  a 

violation  has  been  found  or  that  a 

rflquirement  for  corrective  action  exists; 

and 
^  (//)  The  purpose  of  the  interview  is  to 

obtain  only  such  data  as  the  contractor 

May  desire  to  present  in  connection  with 

the  investigation. 
[3]  Do  not  disclose  the  identity  of  any 

i'idividual  who  filed  a  complaint  or  was 

interviewed. 

(F)  Review  of  contractor  and 
subcontractor  records.  [1]  Review 
contractor  and  subcontractor  records 
such  as  basic  time  cards,  books, 
t^nncelled  payroll  checks,  fringe  benefits, 
end  payment  records.  Compare  them 
with  submitted  payrolls.  When 
discrepancies  are  found,  include 
pertinent  excerpts  or  copies  of  the 
records  in  the  investigation  report  with  a 
statement  of  the  discrepancy  and  any 
explanation  the  investigator  obtains. 
When  wages  include  contributions  or 
aiiticipated  costs  for  fringe  payments 
roquiring  approval  of  the  Secretary  of 

I  abor,  examine  the  contractor  records  to 
ensure  such  approval  has  been  obtained 
f-id  that  any  requirements  specified  in 
the  approval  have  been  met.  (See  FAR 
22.4C»-2(a){3)). 

(.?)  Review  contractor's  and 
8!ibconl.«-actor'8  weekly  payrolls  and 
p  lymll  statements  for  completeness  and 
aocunjcy  regarding  the  following— 

(j)  Identification  of  employees,  payroll 
amount,  the  contract,  contractor, 
s-ibcoRt-actor.  and  payroll  period: 

(/'■)  Indus  I  m  of  only  job 
cldssffirHtionsand  wage  rates  specified 
in  the  runtraot  specifications,  or 
otherwise  Hstahlished  for  the  contract  or 
sabcon  tract; 

[ii/]  Computcition  of  daily  and  weekly 
hours; 

[iv)  Computation  of  time-and-one  half 
f  )r  work  in  excess  of  40  hours  per  week 
in  accordance  with  FAR  22.406-2(c): 

[v]  Cross  weekly  w  ages: 

(vi)  Deductions; 

{vii)  Computation  of  net  weekly 
wages  paid  to  each  employee; 

{vii,')  Ratio  of  helpers,  apprentices, 
and  trainees  to  laborers  and  mechanics: 

[ix]  Apprenticeship  and  trainee 
registration  and  ratios:  and 


(x)  Computation  of  fringe  benefits 
payments. 

(J)  Ti-anscribe  the  contractor's  records 
whenever  they  contain  information  at 
variance  with  payrolls  or  other 
submitted  documents. 

(/)  Make  the  transcriptions  in 
sufficient  detail  to  permit  them  to  be 
used  to  check  computations  of 
restrictions  and  to  determine  amounts  to 
be  withheld  from  the  contractor. 

[ii]  Follow  the  form  used  by  the 
contractor. 

[Hi]  Place  comments  or  explanations 
concerning  the  transcriptions  on 
separate  memoranda  or  in  the  narrative 
repoit. 

[iv]  Determine  whether  the  wage 
determination,  any  modifications  of  the 
determination,  and  any  additional 
rlassifications  are  posted  as  required. 

(iii)  Submission  of  the  report  of 
investigation.  The  investigator  shall 
submit  a  report  of  the  investigation  in 
accordance  with  agency  procedures. 
Each  report  shall  include  at  least  the — 

(A)  Basis  for  the  investigation, 
including  the  name  of  the  complainant; 

(B)  Names  and  addresses  of  prime 
contractors  and  subcontractors 
involved,  and  names  and  titles  of  their 
principle  officers; 

(C)  Contract  number,  date,  dollar 
value  of  prime  contract,  and  date  and 
number  of  wage  determination  included 
in  the  contract; 

|D)  Description  of  the  contract  and 
subcontract  work  involved: 

(E)  Summary  of  the  findings  with 
respect  to  each  of  the  items  listed  in 
222,400-8(a); 

(F)  Concluding  statement 
concerning — 

[1]  The  types  of  violations,  including 
the  amount  of  kick'oacks  under  the 
0>peland  Act,  underpayments  of  basic 
hourly  rates  and  fringe  benefits  under 
the  Davis-Bacon  Act.  or  underpayments 
and  liquidated  damages  under  the 
Contract  Work  Hou.'s  and  Safety 
Standards  Act; 

[2]  Whether  violations  nvf  considered 
to  be  willful  or  due  to  the  ntfgligence  of 
the  contractor  or  its  agent; 

[3]  The  amount  of  funds  withheld  from 
the  contractor;  and 

[4]  Other  violations  found. 

(G)  Exhibits  indexed  and 
appropriately  tabbed,  including  copies 
of  the  following,  when  applicable — 

[t]  Complaint  letter. 

[2]  Contract  wage  detei-mination: 

(7)  Preconstruction  letter  and 
memorandum  of  preconstruction 
conference; 

[4]  Payrolls  and  statements  indicating 
violations: 


(5)  Transcripts  of  pertinent  records  of 
the  contractor,  and  approvals  of  fringe 
benefit  payments: 

[6]  Employee  interview  statements: 

(/)  Foreman  interview  statements; 

[8]  Statements  of  others  interviewed, 
including  Government  personnel; 

[£f]  Detailed  computations  showing 
kickbacks,  underpayments,  and 
liquidated  damages; 

[10]  Summary  of  aU  payments  due  to 
each  employee  or  to  a  fund  plan  or 
program,  and  liquidated  damages;  and     • 

[11]  Receipts  and  cancelled  checks. 

(c)  Notification  to  the  contractor.  [4] 
Notify  the  contractor  by  certified  mail  of 
any  finding  that  it  is  liable  for  liquidated 
damages  under  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWIiSSA)  and  that  it  has  60  days  after 
receipt  of  such  notice  to  appeal  the 
assessment  of  the  liquidated  damages. 
Process  the  appeal  in  accordance  wiih 
agency  regulations  and  ensure  that  it 
demonstrates  that  the  violations  did  not 
occur,  occurred  inadvertently 
notwithstanding  the  exercise  of  due 
care,  or  that  the  assessment  was 
computed  improperly. 

(d)  Contracting  officer's  report  [1]  In 
accordance  with  agency  procedures,  the 
contracting  officer  shall  forward  a 
detailed  enforcement  report  or  summary 
report  in  duplicate.  These  reports  shall 
include  at  least  the  following — 

(A)  SF 1446,  Labor  Standards 
Investigation  Summary  Sheet; 

(B)  Contracting  officer's  findings; 

(C)  Statement  as  to  the  disposition  of 
any  contractor  rebuttal  to  the  findings; 

(D)  Statement  as  to  whether  the 
contractor  has  accepted  the  findings  and 
has  paid  any  restitution  or  liquidated 
damages; 

(E)  Statement  as  to  the  disposition  of 
funds  available; 

(F)  Recommendations  as  to 
disposition  or  further  handling  of  the 
case  (when  appropriate,  include 
recommendations  as  to  the  reduction, 
waiver,  or  assessment  of  liquidated 
damages,  whether  the  contractor  should 
be  debarred,  and  whether  the  file  should 
be  referred  for  possible  criminal 
prosecution):  and 

(G) -When  applicable  the  following 
exhibits — 

[1]  Investigator's  report 

[2]  Copy  of  the  contractor's  written  1 
rebuttal  or  a  summary  of  the 
contractor's  oral  rebuttal  of  the 
contracting  officer's  findings; 

(■?)  Copies  of  correspondence  between 
the  contractor  and  contracting  officer, 
including  a  statement  of  specific 
violations  found,  corrective  action 
requested,  ancUhe  contractor's  letter  of 
acceptance  or  rejectioru 


{4)  Bvidenoe  of  the  contractor's 
payment  of  restitutian  or  bquidated 
damage*.  (Copies  of  receipts,  cancelled 
checks,  or  supplemental  payrolls);  and 

(5)  Letter  from  the  contractor 
requesting  relief  from  the  liquidated 
damage  provisions  of  the  CWHSSA. 

»2ZMt-%   WHMwMhigfraMer 


Of  contract 

(a)  Withholding  from  contract 
payments.  The  contracting  ofRcer  shall 
contact  the  labor  advisor  for  assistance 
when  payments  due  a  contractor  ara  not 
available  to  satisfy  that  contractor's 
liability  for  Davis-Bacon  or  CWHSSA 
wage  underpayments  or  liquidated 
damages. 

(c)  Disposition  of  contract  payments 
withheld  or  suspended. — (1)  Forwarding 
wage  underpayments  to  the  Comptroller 
General.  Send  SF 1093.  Schedule  o( 
Withholdings  Under  the  Davis-Bacon 
Act  (40  U.S.C  276a)  and/or  The 
Contract  Work  Hours  and  Safety 
Standards.  Act  (40  U.S.C  327-333),  to: 
U.S.  General  Accounting  OfRce,  Claims 
Group/GGD.  Payment  ft-anch.  441  G 
Street.  NW..  Washington.  DC  2054& 

(3)  Limitation  on  forwarding  or 
returning  funds.  When  disposition  of 
withheld  funds  remains  the  final  action 
necessary  to  close  out  a  contract,  the 
Department  of  Labor  has  given  blanket 
approval  to  forward  withheld  funds  to 
the  Comptroller  General  pending 
completion  of  an  investigation  or  other 
administrative  proceedings. 

(4)  Liquidated  damages.  (A)  The 
agency  head  may  adjust  liquidated 
damages  of  $500  or  less  when  the 
amount  assessed  is  incorrect  or  waive 
the  assessment  when  the  violations — 

(7)  Were  nonwillful  or  inadvertent; 
and 

[2]  Occurred  notwithstanding  the 
exercise  of  due  cara  by  the  contracts  or 
its  agent 

(B)  The  agency  liead  may  recommend 
to  the  Administrator.  Wage  and  Hour 
Division,  that  the  liquidated  damages 
over  $500  be  adjusted  because  the 
amount  assessed  is  incorrect.  Tlie 
agency  head  may  also  recommend  the 
assessment  be  waived  when  the 
violations — 

(i)  Were  nonwillful  or  madvertent; 
and 

[2]  Occurred  notwithstanding  the 
contractor's  exercise  of  due  care. 

222.40t-l0   ■"irnimniinfiMsiuilss 
contract 


(d)  Forward  the  contracting  officer's 
findings  and  the  contractor's  statement 
through  the  labor  advisor. 


Forward  these  rej  orts  through  the 
head  of  the  contract  ng  activity  to  the 
labor  advisor  withb  15  days  following 
the  end  of  the  repor  ing  period.  These 
reports  shall  not  inc  ude  information 
fit)m  investigations  londucted  by  the 
Department  of  Laba  '.  These  reports 
shall  contain  the  fol  owing  information, 
as  applicable,  for  cc  istruction  work 
subject  to  the  DavisJBacon  Act  and  the 
CWHSSA— 

(1)  Period  coverec : 

(2)  Number  of  priqie  contracts 
awarded; 

(3)  Total  dollar  ai^ount  of  prime 
contracts  awarded; 

(4)  Number  of  coi^ractors/ 
subcontractors  agaii  ist  whom 
complaints  were  rec  ;ived; 

(5)  Number  of  inv(  istigations 
conducted; 

(6)  Number  of  con  ractors/ 
subcontractors  foun  I  in  violation; 

(7)  Amount  of  wa;  e  restitution  found 
due  under — 

(i)  Davis-Bacon  A  ;t 
(il)  CWHSSA; 

(8)  Number  of  em]  loyees  due  wage 
restitution  under — 

(i)  Davis-Bacon  A  :t 
(ii)  CWHSSA; 

(9)  Amount  of  liqi  dated  damages 
assessed  under  the  I  rWHSSA — 

(i)  Total  amount 

(ii)  Number  of  con  tracts  involved; 

(10)  Number  of  en  jloyees  and  amount 
paid/withheld  undei  — 

(i)  Davis-Bacon  A  ;t 

(ii)  CWHSSA 

(iii)  Copeland  Act  and  ° 

(11)  Preconstructii  n  activities — 
(i)  Number  of  com  >liance  checks 

performed 
(ii)  Preconstructio  t  letters  sent. 


222.407    Contract! 

In  contracts  with 
subdivision,  use  the 


State  or  political 
:ontract  clauses 
prescribed  in  FAR  2  .407,  but  preface 


these  clauses  with  t 


Tlie  contractor  agree  i  to  comply  with  tlie 
requirements  of  the  Co  itract  Work  Hours 


and  Safety  Standards 
following  clauses  in  al 


e  following: 


LCt  and  to  insert  the 
subcontracts  under 


this  contract  with  private  persons  or  firms. 

Subpart  222.6— Wa  ih^tealey  Public 
Contracts  Act 


222.604    Eitempttons 

222.604-2    Regulatoi  'examptiohs. 

(c)  Submit  all  appi  ications  for  ^ch 


exemptions  through 


M>ntracting 


channels  to  the  labo  '  advisor. 


Subpart  222.8— Ecpiai  |inployiiwnt 
Oppiortunity 

222.a04   Aftlinialive  actl  wa  proorams. 


222J04-2    Conatnictioa 

(b)  Contracting  office  s 
requests  for  instructioni  i 
servicing  Office  of  Fed^al 
Compliance  Programs 
ofiice. 


forward 
directly  to  the 
Contract 
(pFCCP)  regional 


222.806    Inquiriet. 

(b)  Refer  inquirie.<)  thi^ugh  the  labor 
advisor. 


ag(  ncy  I 
un  ler 


222.807    Exemptions. 

(c)  Submit  the  reques 
with  a  justification  thro  igh 
channels  to  the  labor 
forward  them  to  the 
request  is  submitted 
22.807(a)(1),  the  agency 
on  the  request.  If  the  exemption  is 
granted,  the  agency 
Director,  OFCCP  of  sue  i 
30  days.  If  the  request  i 
under  FAR  22.807(a)(2) 
agency  head  will  forwaKl 
Director.  OFCCP  for  acf  on 


for  exemption 
contracting 
aclvisor  who  will 
head.  If  the 
FAR 
lead  shall  act 


:  ij 


>r 


Subpart  222.10— Servl^a  Contract  Act 
of  1965,AaAmenclmi 

222.1003    ApplicatMity. 

222.1003-7    QuMtiona 
appecaDiiiiy  or  me  aci. 

Contracting  officers 
labor  advisor  by  telephi 
advice.  Submit  requests 
determinations  as  to  thi 
applicability  to  the  labo  * 
writing  through  appropi  ate 


nay  ( 


Clauses  for  co  lii  acta  over 


252.i22-700a 


222.1006 
$2,500. 

Use  the  clause  at 
Determination  Information, 
solicitations  for  which 
of  Labor  has  not  issued 
determination  in  time 
the  solicitation.  Use  the 
its  Alternate  I.  as  appro  )riate 


222.1008    Procedures  fo4 
sutMnttHng  Notice  (SF 


222.1008-2    Preparation 

(b)(l]  The  contracting  officer 
secure  the  assistance 
oistomer/ technical  per^nnel 
maximum  use  of  the 
Act  Directory  of  Occupations 
(Directory)  and  incorpoi  ation 
service  employee  classc  s 
nondirectory)  expected 

(2)(A)  When  the  statetnent 
job  title,  for  which  there 
equivalent,  differs  from  the 
job  title,  make  a  written 


shall  notify  the 
action  within 
submitted 

(b)(S),  the 

it  to  the 


contact  the 
ine  for  informal 
for  formal 
Act's 
advisor  in 
channels. 


Wage 
in  all 
Department 
a  wage 

inclusion  in 
basic  clause  or 


tie 


ifcr 


98/ ma). 


»f 


SF98a. 

shall 
lizant 

to  ensure 
Contract 


of  all 
(Directory  and 
to  be  utilized, 
of  wori( 
is  a  Directory 
Directory 
cross-reference 
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either  directly  on  the  SF98a  file  copy  or 
on  an  attached  sheet  to  the  SF  9ea  file 
copy. 

(B)  Include  and  note  as  such  any 
classifications  and  minimum  hourly 
wage  rates  conformed  under  any 
predecessor  contract.  Where  a 
previously  conformed  classiHcation  is 
not  included  in  the  Directory,  attach  the 
job  description  to  the  SF  98a. 

222.100S-7   Required  time  of  submlsston 
ofNotice. 

(d)  Submit  requests  for  immediate 
wage  determination  responses  for 
emergency  acquisitions  through  the 
labor  advisor.  If  the  request  is  justified, 
the  labor  advisor  will  contact 
Department  of  Labor  headquarters 
officials. 

222.1014    Delay  of  acquisition  date*  over 
Ndayt. 

Send  update  requests  in  writing 
directly  to  the  Wage  and  Hour  Division 
and  provide  a  copy  to  the  labor  advisor. 
The  update  request  shall— 

(1)  State  that  one  or  more  dates  on  the 
original  notice  have  been  delayed  more 
than  60  days; 

(2)  List  the  new  dates:  and 

(3)  Include  a  copy  of  the  original 
notice  and  SF  98a  as  enclosures. 

Subpart  222.13— Special  Disabled  and 
Vietnam  Era  Veterans 

222.1303    Waivers. 

(c)  The  contracting  o^icer  shall 
s  ibmit  a  waiver  request  through 
contracting  channels  to  the  labor 
advisor.  If  the  request  is  justified,  the 
labor  advisor  will  endorse  the  request 
end  forward  it  for  action  to— 

(i)  The  agency  head  for  waivers  under 
}  AR  22.1303(a);  or 

(ii)  The  Secretary  of  Defense,  without 
the  powei  of  redelegation,  for  waivers 
under  FAR  22.1303(b). 

222.1306   Complaint  procedufM. 

The  contracting  officer  shall — 

(1)  Forward  each  complaint  received 
as  indicated  in  FAR  22.1306;  and 

(2)  Notify  the  complainant  of  the 
referral.  The  contractor  in  question  shall 
not  be  advised  in  any  manner  or  for  any 
reason  of  the  complainant's  name,  the 
nature  of  the  complaint,  or  the  fact  Oiat 
the  complaint  was  received. 

Subpart  222.14— Employment  of  the 
Handicapped 

222.1403    Waivers. 

(c)  The  contracting  oflTicer  shall 
submit  a  waiver  request  through 
contracting  channels  to  the  labor 
advisor.  If  the  request  is  justified,  the 


labor  advisor  will  endorse  the  request 
and  forward  it  for  action  to— 

(i)  The  agency  head  for  waivers  under 
FAR  22.1403(a);  or 

(ii)  The  Secretary  of  Defense,  without 
the  power  of  redelegation.  for  waivers 
under  FAR  22.1403(b). 

222.1406   Complaint  procedures. 
The  contracting  officer  shall — 

(1)  Forward  each  complaint  received 
as  indicated  in  FAR  22.1406  (see  FAR 
22.609  for  a  listing  of  Department  of 
Labor  regional/area  offices):  and 

(2)  Notify  the  complainant  of  such 
referral.  The  contractor  in  question  shall 
not  be  advised  in  any  manner  or  for  any 
reason  of  the  complainant's  name,  the 
name  of  the  complaint,  or  the  fact  that 
the  complaint  was  rieceived. 

Subpart  222.70— Reetrictions  on  the 
Employment  of  Personnel  for  Work  on 
Construction/Service  Contracts  bi 
Alaska  and  Hawaii 

222.7000  Scope  of  subpart 

(a)  This  subpart  implements  Section 
8078  of  the  1986  Defense  Appropriations 
Act,  Pub.  L  99-190,  and  similar  sections 
in  subsequent  Defense  Appropriations 
Acts. 

(b)  This  subpart  applies  only — 

(1)  To  construction  and  service 
contracts  to  be  performed  in  whole  in 
part  within  the  states  of  Alaska  or 
Hawaii;  and 

(2)  When  the  unemployment  rate  in 
the  state  is  in  excess  of  the  national 
average  rate  of  unemployment  as 
determined  by  the  Secretary  of  Labor. 

222.7001  General. 

A  contractor  awarded  a  contract 
subject  to  this  subpart  must  employ  for 
the  purpose  of  performing  that  portion  of 
the  contract  work  within  the  state, 
individuals  who  are  residents  of  that 
state,  and  who,  in  the  case  of  any  craft 
or  trade,  possess  or  would  be  able  to 
acquire  promptly  the  necessary  skills  to 
perform  the  contract 

222.7002  Waivers. 

Waivers  may  be  granted  at  a  level  no 
lower  than  the  Assistant  Secretary  of 
any  department 

222.7003  Contract  Clause. 

Use  the  clause  at  252.222-7001. 
Restrictions  on  Employment  of 
Personnel,  in  all  solicitations  and 
contracts  subject  to  this  subpart. 

4.  Part  232  is  revised  to  read  as 
follows: 


PART  232-CONTRACT  RNANCmQ 
Subpart  232.1-«oneraL 

232.102    Description  of  contract  financing 

methods. 
232.102-70    Provisional  deliveiy  payments. 
232.108    Financial  consultation. 

232.170  Responsibilities. 

232.171  Contract  Finance  Committee. 

232.172  Fmandal  responsibility  of 
contractors. 

232.172-1    Required  finandal  reviews. 
232.172-2    Appropriate  informatioa. 
232.172-3    Cash  flow  forecasts. 

Subpart  232.2-Loan 
Defense  Production 

232.302    Authority. 

Subpart  232.4— Advance  I 

232.404    Exclusions. 
232409    Contracting  officer  action. 
232.409-1    Recommendation  for  approval 
232.410    Fuidings.  determination,  and 

authorization. 
232.412    Contract  clause. 
23^412-70    Additional  clauses. 
232.470    Advance  payment  pool 

Subpart  232.S— Progress  Payments  Baaed 
oncosts 

2J2.501    General. 

232.501-1    Customary  progress  payment 

rates. 
232.501-2    Unusual  progress  payments. 
232.501-3    Contract  pricfe. 

232.502  Preaward  matters. 
2:12.502-1    Use  of  customaiy  progress 

payments. 
232.502-1-70    Customary  foreign  military 

sale  progress  payments. 
232.502-1-71    Customary  flexible  progress 

payments. 
232.502-4    Contract  clauses. 
232.502-4-70    Additional  clauses. 

232.503  Postaward  matters. 
232.503-6    Suspension  or  reduction  of 

payments. 
232.503-15    Application  of  Government  tide 
terms. 

Subpart  232.6-Conlract  Debts 

23Z60S    Responsibilities  and  cooperation 

among  Government  officials. 
232.606    Debt  determination  and  collection. 
232.610    Demand  for  payment  of  contract 

debt. 
232.616    Compromise  actions. 
232617    Contract  clause. 

232.670  Transfer  of  responsibility  for  debt 
collection. 

232.671  Bankruptcy  reporting. 

Subpart  232.8— Assignmsnt  Of  CWms 

232.803    Policies. 
2324106    Contract  clause. 

Subpart  232.9    Piwiipt  Payment 

232.905  Invoice  payments. 

232.906  Contract  financing  payments. 
Authority:  5  U.S.C  301. 10  US.C  2202,  DoD 

Directive  S000J5,  FAR  subpart  1  J. 
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mX.101   OMCflpllon  of  conliKrl  llnmcing 


(e)(2)  ProgreM  payments  based  on 
percentage  or  stage  of  completion  are 
authorized  only  for  contracts  for 
construction  (as  defined  in  FAR  38.102). 
shipbuilding,  and  ship  conversitHi. 
alteration,  or  repair. 


232.102-70 

(a)  The  contracting  officer  may 
establish  provisional  delivery  payments 
to  pay  contractors  for  the  costs  of 
supplies  and  services  delivered  to  and 
accepted  by  the  Government  under  the 
following  undefinitized  contract 
actions — 

(1)  Letter  contracts  contemplating  a 
fixed-price  contract; 

(2)  Orders  under  basic  ordering 
agreements; 

(3)  Spares  provisioning  documents 
annexed  to  contracts:  and 

(4)  Unpriced  equitable  adjustments  on 
fixed-priced  contracts. 

(b)  Provisiinal  delivery  payments 
shall  be — 

(1)  Used  sparingly: 

(2)  Priced  conservatively;  and 

(3)  Reduced  by  liquidating  previous 
progress  payments. 

(c)  Provisional  delivery  payments 
shall  not— 

(1)  Include  profit: 

(2)  Exceed  funds  obligated  for  the 
undefinitized  contract  action;  or 

(3)  Influence  the  definitized  contract 
price. 


232.100 

Department/agency  contract 
financing  offices  are — 

(1)  Army— Chief  of  Contract 
Financing.  Office  of  the  Comptroller; 

(2)  Navy— Executive  comptroller  for 
Banking.  Cash  Management.  Contract 
Financing  and  Compensation  Systems, 
Assistant  Comptroller  of  the  Navy  for 
Financial  Management; 

(3)  Air  Force— Chief  of  Banking  and 
Contract  Financing.  Directorate  of 

~  Accounting.  Air  Force  Accounting  and 
Finance  Center; 

(4)  Defense  Logistics  Agency — 
Comptroller  and 

(5)  Other  Defense  agencies — Office  of 
the  agency  comptroller. 


232.170 

(a)  The  Deputy  Assistant  Secretary  of 
Defense  (Procurement)  (DASD(P))  is 
responsible  for  ensuring  unifonn 
administration  of  DoD  contract 
financing,  including  DoD  contract 
financing  policies  and  important  related 
procedures. 

(b)  The  departments  and  agencies  are 
responsible  for  their  day-to-day  contract 


financing  operations, 


Refer  specific 


cases  involving  finar  dng  policy  or 
important  procedura  issues  to  DASD(P) 
for  consideration  (sef  also  201.24  for 
deviation  request  am  approval 
procedures). 


rMti  nee 


[on: 


!  offii  e), 


of  the  Assistant 
j;  and 
of  each 
ind  the  Defense 
representing  the 
epresenting  tfie 


232.171    Contract 

(a)  The  Contract  F|iance 
consists  of — 

(1)  A  repre8entati\^  of  the  DASD(P), 
serving  as  chairman; 

(2)  A  represents  ti\4 
Secretary  of  Defense  (Comptroller): 

(3)  Two  representa  tives 
military  department 
Logistics  Agency  ( 
contracting  and  one 
contract  finance 

(b)  The  Conunittei 

(1)  Advises  and  assists 
in  ensuring  proper 
application  of  polici 
forms; 

(2)  Isresponsible 
revising,  and  promul 
contract  financing  n 

(3)  May  recommen  I 
of  Defense  through 
policy  directives  on 

(4)  Meets  at  the  re  uest 
a  member. 


aid 


232.172    Rnancial  rea^nslliility  of 
contractors. 

Use  the  policies 
this  section  in 
capability  of  current 
contractora. 


Committee. 

Committee 


the  DASD(P) 
uniform 
i,  procedures,  and 


fpr  formulating, 
ating  unifonn 
eolations; 
~  to  the  Secretary 
DASD(P)  further 
nancing;  and 

of  the  Chair  or 


^e 


ac  d  procedures  in 
detem  ining  the  financial 
}r  prospective 


S  232.172-1    Requireilfinancial  reviewt. 
The  contracting  of  icer  shall  perform  a 


»f  a  contract 

8  on  a  list  requiring 
)r  other  special 


financial  review — 

(a)  Prior  to  award 
when — 

(1)  The  contractor 
preaward  clearance 
clearance  before  awi  rd; 

(2)  The  contractor  s  listed  on  the 
Consolidated  List  of  i^ontractors 
Indebted  to  the  Gove  ^mient  (Hold-Up 
List),  or  is  otherwise  cnown  to  be 
indebted  to  the  Gove  nment; 

(3)  The  contractor  nay  receive 
Government  assets  s  ich  as  contract 
financing  payments  it  Government 
property;  ] 

(4)  The  contractor  is  experiencing 
performance  difficul  es  on  other  woric; 

(5)  The  contractor  s  a  new  company 
or  a  new  supplier  of  he  item:  or 

(6)  The  contractinj  officer  does  not 
otherwise  have  suffii  lent  information  to 
make  a  positive  dete  mination  of 
financial  responsibil  ty 

(b)  At  periodic  inti  rvals  after  award 
of  a  contract,  when- 

-    (1)  Any  of  the  con*  itions  of  paragraph 
(a)  (2)  through  (5)  of  his  subsection  are 
applicable;  or 


(2)  There  is  any  other 
question  the  contractor'i 
finance  performance  an* 
the  contract. 


"eason  to 
ability  to 
completion  of 


9232.172-2    Appropriate  nformation. 

(a)  The  contracting  oncer  shall  obtain 
whatever  type  and  depti  i  of  financial 
and  other  information  is  required  to 
establish  a  contractor's  inancial 
capability  or  disclose  a  i  ontractor's 
financial  condition.  Whi  e  the 
contracting  officer  shoul  1  not  request 
information  that  is  not  n  icessary  for  the 
protection  of  the  Govern  ment's  interests, 
the  contracting  officer  m  ust  insist  upon 
obtaining  that  informati(  m  which  is 
necessary.  The  unwillinj  ness  or 
inability  of  a  contractor  :o  present 
reasonably  requested  in  brmation  in  a 
timely  manner,  especial  y  information 
that  a  prudent  business  )erson  would  be 
expected  to  have  and  us  ^  in  the 
professional  managemei  [t  of  a  business, 
may  be  a  material  fact  ii  i  the 
determination  of  the  con  tractor's 
responsibility  and  prosp  sets  for  contract 
completion. 

(b)  Obtain  the  foUowi:  ig  information 
to  the  extent  required  to  protect  the 
Government's  interest.  1 1  addition,  if  the 
contracting  officer  cone  iides  that 
information  not  listed  b4  low  is  required 
to  comply  with  232.172-' .  that 
information  should  be  n  quested.  The 
information  must  be  for  he  person(s) 
who  are  legally  liable  fo '  contract 
performance.  If  the  cont  actor  is  not  a 
corporation,  obtain  the  i  squired 
information  for  each  incividual/ joint 
venturer/partner— 

(1)  Balance  sheet  and  ncome 
statements  for  the  most  ecent  fiscal 
year  and  preferably,  for  he  two 
preceding  fiscal  years.  1  lis  should  be 
certified  by  an  indepenc  ent  public 
accountant  or  by  an  app  ropriate  officer 
of  the  firm; 

(2)  Summary  history  c  '  the  contractor 
and  its  principal  managi  rs,  disclosing 
any  previous  insolvencii  s— corporate  or 
personal,  and  describinj  its  products  or 
services; 

(3)  Statement  of  all  affiliations 
disclosing — 

(i)  Material  financial  i  iterests  of  the 
contractor; 

(ii)  Material  financial  nterest  in  the 
contractor 

(iii)  Material  affiliatio:  is  of  owners, 
officers,  directors,  majoi  stockholdera; 
and 

(iv)  The  major  stockhc  Iders  if  the 
contractor  is  not  a  wide  y-traded, 
publicly-held  corporatio  i; 

(4)  Statement  of  all  foi  ms  of 
compensation  of  each  oj  Beer,  manager. 
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partner,  joint  venturer,  or  proprietor,  as 

appropriate — 
(i)  Manned  for  the  current  year;  and 
(ii)  Paid  during  the  past  2  years. 

(5)  Business  base  and  forecast 
which — 

(i)  Shows,  by  significant  markets, 
existing  contracts  and  outsta^uJing 
offers,  including  those  under  negotiation; 
and 
,  .  (K)  Is  reconcilable  to  mdirect  cost  rate 
projections. 

(6)  Cash  forecast  for  the  duration  of 
the  contract  (see  232.172-3). 

(7)  l^ancing  arrangement  information 
which  discloses-1!- 

(i)  AvailabUity  of  cash  to  finance 
contract  performance; 

(ii)  Contractor's  exposure  to  financial 
crisis  from  creditor's  demands; 

(iii)  Degree  to  which  credit  security 
provisions  could  conflict  with 
Government  title  terms  under  contract 
financing: 

(iv)  Clearly  statedconfirmations  of 
credit  with  no  unacc^table 
qualifications;  and 

(v)  Unambiguous  written  agreement 
by  a  creditor  if  credit  arrangements 
include  deferred  trade  payments  or 
creditor  subordinations/repaymcmt 
suspensions. 

(8)  Statement  of  ail  state,  local  and 
Federal  tax  accounts,  including  special 
mandatory  contributions,  e.g.. 
environmental  superfund. 

(9)  Description  and  explanation  of  the 
financial  effect  of  issues  such  as — 

(i)  Leases,  deferred  purchase 
arrangements,  patent  or  royalty 
arrangements; 

(ii]  Insurance,  when  relevant  to  the 
contract; 

(iii)  Contemplated  capital 
expenditures,  changes  in  equity,  or 
contractor  debt  load; 

(iv)  Pending  claims  either  by  or 
against  the  contractor; 

(v)  Contingent  liabilities  such  as 
guarantees,  litigation,  environmental,  or 
product  liabilities; 

(vi)  Validity  of  accounts  receivable 
and  actual  value  of  inventory,  as  assets; 
and 

(vii)  Status  and  aging  of  accounts 
payable. 

232.172-3   Cash  flow  fortcasts. 

(a)  A  contractor  must  be  able  to 
sustain  a  sufficient  cash  flow  to  perform 
the  contract  Whenever  there  is  a  doubt 
abt>ut  the  sufficiency  of  a  contractor's 
cash  flow,  the  contracting  officer  should 
require  the  contractor  to  submit  a  cash 
flow  forecast  covering  the  duration  of 
the  contract 

(b)  A  contractor's  inability  or  refusal 
to  prepare  and  provide  cash  flow 
forecasts  or  to  reconcile  actual  cash 


flow  with  previous  forecasts  is  a  stroi^ 
indicator  of  serious  managerial 
deficiencies  or  potential  contract  cost  or 
performance  problems. 

(c)  Single  or  one-time  cash  flow 
forecasts  are  of  limited  forecasting 
power.  As  such,  they  should  be  limited 
to  i^eaward  aurvey  situations. 
Satisfactory  reliability  on  cadi  flow 
forecasts  can  be  achieved  only  by 
comparing  a  series  of  previous  actual 
cash  flows  with  the  corresponding 
forecasts  and  examining  the  causes  of 
any  differences. 

(d)  Cash  flow  forecasts  must — 

(1)  Show  the  origin  and  use  of  all 
material  amounts  of  cash  within  the 
entire  business  unit  responsible  for 
contract  performance,  period  by  period, 
for  the  length  of  the  contract  (or  until  the 
risk  of  a  cash  crisis  ends);  and 

(2)  Provide  an  audit  trail  to  the  data 
and  assumptions  used  to  prepare  it 

(e)  The  contracting  officer  should 
review  the  assumptions  underlying  the 
cash  flow  forecasts.  In  determining  the 
reasonableness  and  realism  of  the 
assumptions,  the  contracting  officer 
should  consult  with — 

(1)  The  contractor 

(2)  Government  personnel  in  the  areas 
of  finance,  engineering,  production,  cost 
and  price  analysis;  or 

(3)  Prospective  supply,  subcontract 
and  loan  or  credit  sources. 

(f)  Cash  flow  forecasts  can  be  no  more 
reliable  than  the  assumptions  on  which 
they  are  based.  Most  hnportant  of  these 
assumptions  are — 

(1)  Estimated  amounts  and  timing  of 
purdiases  and  payments  for  materials, 
parts,  components,  subassemblies,  and 
services; 

(2)  Estimated  amounts  and  timing  of 
payments  for  purchase  or  production  of 
capital  assets,  test  facilities,  and  tooling; 

(3)  Amoimts  and  timing  of  fixed  cash 
charges  such  as  debt  installments, 
interest  rentals,  taxes,  and  indirect 
costs; 

(4)  Estimated  amounts  and  timing  of 
payments  for  projected  labor,  both 
direct  and  indirect; 

(5)  Reasonableness  of  projected 
manufacturing  and  production 
schedules; 

(6)  Estimated  amounts  and  timing  of 
billings  to  customers  (including  progress 
payments),  and  customer  payments; 

(7)  Estimated  amounts  and  timing  of 
cash  receipts  from  lenders  or  other 
credit  sources,  and  liquidation  of  loans; 
and 

(8)  Estimated  amounts  and  timing  of 
cash  receipts  from  other  sources. 


Subpart  ?1g»    Loeo 


232.902    Atrthomy. 

(a)  The  use  of  guaranteed  kums  as  a 
contract  financing  mechanism  requires 
the  availability  of  certain  congressional 
authority.  The  DoO  has  not  requested 
such  authority  in  recent  years,  and  none 
is  now  available. 

SubfMrt  232.4— Advance  paymeirta 
232.404    ExdiMiona. 

(a)(9)  The  requiremento  of  FAR 
Subpart  32.4  do  not  apply  to 
advertisements  in  hi;^  school  and 
college  publications  for  military 
recruitment  efforts  under  10  U.S.C.  503 
when  the  contract  cost  does  not  exceed 
$500. 


232.400   CowtwcUng  ofWoen 

232.400-1    RecemmandationforapprevaL 
To  ensure  uniform  appUcation  of  this 
subpart  (see  FAR  32.402(eNl)).  the 
departmental/agency  contract  financing 
office  shall  prepare  tfie  docimients 
required  by  FAR  32.40»-l  (e)  and  (Q 

232.410  fktdtngt,  detoi  wiiialiun,  and 


(b)  If  an  advance  payment  procedure 
is  used  without  a  special  bank  account 
replace  paragraph  (a)(4)  of  the  Findings. 
Determination,  and  Authorization  for 
Advance  Payments  at  FAR  32.410  with: 
"(4)  The  proposed  advance  payment 
clause  contains  appropriate  provisions 
as  security  for  advance  payments.  These 
provisions  include  a  requirement  that 
the  outstanding  advance  payments  will 
be  liquidated  from  cost  reimbursements 
as  they  become  due  the  contractor.  This 
security  is  considered  adequate  to 
protect  die  interest  of  the  Government" 

232.412    Contract 


232.412-70    Addmonal 

(a)  Use  the  clause  at  252.232-700a 
Advance  payment  Pool  in  any  contract 
that  will  be  subject  to  the  terms  of  an 
advance  payment  pool  agreement  with  a 
nonprofit  organization  or  educational 
institution.  NormaUy.  use  the  clause  in 
all  cost  reimbursement  type  contracts 
with  the  organization  or  institution. 

(b)  Use  the  clause  at  252.232-7001. 
Disposition  of  Payments,  in  contracts 
when  payments  under  the  contract  are 
to  be  made  by  a  disbursing  office  not 
designated  in  the  advance  payment  pool 
agreement 

232.470  Advance  paymanl  peoL 

(a)  An  advance  payment  pool 
agreement — 
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(1)  b  a  neaiu  of  financiBg  the 
pofonnance  of  mora  than  one  contract 
held  by  ■  tingle  contracton 

(2)  Is  especially  convenient  for  the 
financing  of  cost-type  contracts  with 
nonprofit  educational  or  research 
institutioas  for  experimental  or  researdi 
and  development  woric  when  several 
contracts  require  fiiMncing  by  advance 
payments.  When  appropriate,  pooled 
advance  payments  may  also  be  used  to 
finance  other  types  of  contracts  held  by 
a  single  contractor;  and 

(3)  May  be  established— 

(i)  Without  regard  to  the  number  of 
appropriations  involved: 

(ii)  To  finance  contracts  for  one  or 
more  department(s)  or  contracting 
activity(ies);  or 

(iii)  In  addition  to  any  other  advance 
payment  pool  agreement  at  a  single 
contractor  location  when  it  is  more 
convenient  or  otherwise  preferable  to 
have  more  than  one  agreement  * 


232J01    Qansrai 

In  DoD.  customary  progress  payments 
may  be  either  uniform  or  flexible  (FAR 
32.501-l(a)).  See  also  232.501-1  and 
232.50^-1-71. 

2tU01-1    Customary  progress  peyment 


(aHi)  For  single  contracts  using 
multiple  progress  payment  rates,  see 
FAR  32.502-4(d).  For  contracts  funded 
with  FYB7  and  other  fiscal  year 
appropriations,  the  contracting  officer 
may— 

(A)  Apply  the  customary  uniform 
progress  payment  rate  for  FY87 
appropriations  to  all  contract  line  items 
(see  Table  at  232.205-l-71(a)(7)):  or  (B) 
Apply  the  customary  uniform  rate  for 
FY87  appropriations  to  only  those 
contract  line  items  funded  with  FY87 
appropriations,  applying  the  different 
customary  uniform  rate  to  all  other  line 
items,  provided  die  requirements  of  FAR 
3^.50^4(d)  are  met 

(ii)  For  foreign  military  sales,  apply 
either  the  DoD  customary  uniform  or 
flexible  progress  payment  rate. 

(iii)  For  customary  flexible  pn^ress 
payments,  determine  the  appropriate 
rate  using  the  appropriate  CASH 
computer  program  (see  232.502-1-70). 


as2J0i-a 

(a)  Contracting  officen  shall  submit 
all  unusual  progress  payment  provisions 
to  the  department  or  agency  contract 
financing  office  for  approval  and 
coordination  with  the  Contract  Finance 
committee  (232.171). 


23SJ01-4 

(b)  The  contrac 
approve  progress 
contract  price  exc 
obligated  under 
the  contract  cental 
Limitation  of  Fun 
the  contracting  oi 
payments  to  the  li 

(i)  The  applicabl 
contract  (i.e..  the 
the  liquidation  rati 
adjusted  rate);  or 

(ii)  100  percent 

232J02   Prewward 


232.502-1    Use  of  c  iistomary  progress 


232J02-1-70    Cusi  Nnary  foreign  mMtary 


(a)  Foreign 
progress  payment! 
acquisitions  on 
governments  or 
organizations 
Export  Control    . 

(b)  FMS  progresi  payments  do  not 
apply  to  acquisitio  is — 

(1)  For  replenisl^ 
inventories  or  stoc|cs; 

(2)  Made  under 
logistic  support 


Ac ) 


price, 
officer  may 

layments  when  the 

|eds  the  funds 
contract;  provided, 
IS  an  appropriate 
clause.  However, 
:er  shall  limit  such 
ler  of— 

percentage  of  the 
igress  payment  rate, 
or  the  loss-ratio 

the  funds  obligated. 


military  sale  (FMS) 
apply  to  DoD 

belalf  of  foreign 

in  emational 
(Sec  ion  22  of  the  Arms 


U.S.  Government 
and 
loD  cooperative 
an  angements. 


232.502-1-71    Cust  Mnary  flexH>le  progress 


(a)  General.  (1)  Irogress  payments 
reduce  contractor  mvestment  in  work  in 
process  inventory.Dn  addition  to 
progress  paymenti  other  factora 
influence  a  contra  tor's  actual 
investment  in  wor   in  process  inventory. 
e.g..  delivery  schec  ules,  cash 
management  pracl  ces,  and  Government 
payment  practices 

(2)  Progress  pay  lent  amounts  that  are 
determined  by  usIj  g  customary  uniform 
rates  are  insensitii  e  to  the  other  factors 
influencing  contrai  tor  investment  in 
work  in  process  in  rentory. 
Consequently,  con  ractor  investments  in 
work  in  process  in  rentory  vary  among 
contracton  and  ca  itracts. 

(3)  Flexible  prog  ess  payment  rates 
are  designed  to  tai  or  the  progress 
payment  rate  to  mi  ire  closely  match  the 
contractor's  cash  i  eeds  for  financing 
contract  performai  ce.  The  flexible  rate 
is  expressed  as  a  i  ereentage  which  is 
applied  to  costs  to  determine  the  amount 
payable  as  a  progr  »ss  payment  in  the 
same  manner  as  ci  stomary  uniform 
rates  are  applied. 

(4)  For  flexible  p  tigress  payments 
cash  needs  are  me  isured  and  projected 
based  on  the  invea  ment  required  for  the 
work  in  process  in  rentory  over  the  life 
of  the  contract  To  al  investment  is 
measured  by  a  weUited  average  of  total 


costs  paid  by  the  cent  "actor.  The 
contractor's  investmei  it  is  the  weighted 
average  of  the  amoun  not  paid  by  the 
Government 

(5)  DoD.  as  a  mattei  of  policy,  requires 
contractors  to  retain  a  minimum 
investment  level  in  wi  irk  in  process 
inventory  over  the  life  of  the  contract 
(see  table  at  232.502-1  -71(a)(7)).  This 
minimum  investment  evel  is  based  on 
the  customary  uniforr  progress 
payment  rate  and  its  i  elated  investment 
percentage.  Accordin]  ly.  the  DoD  will 
make  progress  payme  its  at  the  rate 
(expressed  as  a  whoU  number)  that  is 
the  highest  rate  whicb  yields  a 
corresponding  investn  lent  by  the 
contractor  in  work  in  irocess  inventory 
of  not  less  than  the  m  nimiun  investment 
percentage. 

(6)  The  customary  f  exible  progress 
payment  rate  will  be  (  etermined  by 
using  the  DoD  Cash  F  ow  Computer 
Model.  The  rate  comp  ited  shall  not — 

(i)  Exceed  100  perce  nt;  or 

(ii)  Be  less  than  the  customary  uniform 
progress  payment  rate  that  would  have 
been  applied  to  the  cc  ntract  in  the 
absence  of  customary  flexible  progress 
payments. 

(7)  The  following  ta  ile  shows  the 
customary  uniform  pr  igress  payment 
rates,  minimum  contri  ctor  investment 
(except  for  contracts  i  imded  with  FY87 
appropriations),  and  t  le  applicable  DoD 
Cash  Flow  Computer  blodel.  For 
contracts  funded  with  FY87 
appropriations,  a  coni  ractor  must  retain 
at  least  a  25  percent  h  vestment  in  woric 
in  process  inventory  c  irer  the  life  of  the 
contract. 


Contract 

Uniform 

rate 
(percent) 

Invest- 
ment 

Cashflow 

award  date 

percent* 

Prior  to  May 

90 

5 

CASH-tl. 

1.  1965. 

May  1. 1S85 

80 

15 

CASH-III. 

to  October 

18. 1986. 

October  19. 

75 

25 

CASH-IV. 

198610 

October  1. 

1988. 

After 

80 

20 

CASH-V. 

October  1. 

1968. 

(b)  Using  customary  flexible  progress 
payments.  (1)  Use  a  fli  ixible  progress 
payment  rate  instead  if  the  customary 
tmiform  rate  if — 

(i)  The  contractor  rcjquests  flexible 
progress  pa)rments; 

(ii)  The  contractor  ebrees  to  the 
requirements  of  this  » iction;  and 

(iii)  The  criteria  in  p  aragraphs  (b)  (2) 
and  (3)  of  this  subsect  on  are  met. 
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(2)  Do  not  ute  flexible  progreM 
payments  fop— 

(i)  Sealed  bid  contracts: 

(ii)  Undefinitized  contract  actions:  or 

(iii]  Contracts  awarded  and  performed 

entirely  outside  of  the  U.S^  its 

possessions  and  territories. 

(3)  Contractors  who  submit  certified 
cost  or  pricfaig  data,  as  defined  in  FAR 
15.804-2,  for  negotiated  Hxed-price 
contracts  in  excess  of  $1  million  may 
request  flexible  progress  payments. 

(4)  Subcontractors  who  request 
flexible  progress  payments,  meet  the 
criteria  in  paragraph  (b)(3)  of  this 
subsection,  and  agree  to  ^e 
requirements  of  this  subsection  are  to 
receive  flexible  progress  payments.  The 
prime  contractor  determines  the  flexible 
progress  payment  rate  without  regard  to 
the  rate  in  the  prime  contract,  in 
determining  the  appropriate  customary 
flexible  rate,  the  prime  contractor  wiU 
use  the  DoD  Cash  Flow  Computer  Model 
and  review  the  cash  flow  data  provided 
by  the  subcontractor. 

(5)  Prior  to  contract  award,  determine 
the  customary  flexible  progress  payment 
rate  by  applying  the  appropriate  version 
of  the  OoD  Cash  Flow  Computer  Model. 
The  model  takes  into  account  key  cash 
flow  factors  including  contract  cost 
profile,  delivery  schedules, 
subcontractor  progress  payments, 
liquidation  rates,  and  payment/ 
reimbursement  cycles.  For  ccmtracts 
funded  with  FY87  appropriations,  use 
the  CASI4-IV  model. 

*[c)  Contractor  cash  flow  and  cost 
information.  (1)  Contractors  shall 
furnish  to  the  contracting  ofHcer  cash 
flow  data  in  the  iorm  and  context 
specified  for  use  in  the  DoD  Cash  Flow 
Computer  Model.  This  data  includes — 

(i)  Actual  and  profected  incurred  cost, 
broken  down  by  element  of  cost  and  by 
month,  for  ti»e  duration  of  the  contract; 

(ii)  Float  times  for  each  element  of 
cost: 

(iii)  Dates  and  lag  times  of  actual  and 
projected  progress  payment  and 
deliverv  payment  receipts:  and 

(iv)  Associated  contract  price  and 
profit  percentage. 

(2)  Contracting  oHicers  shall  verify  the 
cash  flow  data  using  the  procedures  ' 
normally  used  to  verify  contractor  cost 
and  pricing  data,  and  establish  the 
customary  flexible  progress  payment 
rate  during  the  negotiation  of  the 
contract  price. 

(3)  If  any  customary  flexible  progress 
payment  rate  is  later  determined  to  be 
overstated  because  factual  data 
submitted  in  support  of  the  rate 
computation  was  not  current,  accurate, 
or  complete  at  the  time  the  rate  was 
established,  the  flexible  progress 


payment  clause  at  252.232-7003  provides 

(i)  Reduction  of  the  flexible  progress 
payment  rate:  and 
(ii)  Contractor  payment  of  interest 

(4)  The  contracting  officer  will  assess 
the  interest  chaige  on  the  amount  of  die 
overpayment  resniting  from  foots  diat 
were  not  current,  accurate,  or  complete, 
whether  or  not  the  ovetpayment  has 
been  liquidated.  Calculate  the  interest 
from  the  date  of  the  overpayment  to  die 
date  of  liqnidatioa  of  the  overpayment 
In  determining  the  amount  of  interest 
the  contracting  officer  may  determine  an 
average  overpayment  amount  and 
duration  aB  the  basis  for  the  interest 
computation.  Interest  rates  change 
periodically;  dierefore.  calculate 
average  amounts  and  durations 
sq»arately  for  eadi  interest  period  that 
has  a  different  interest  rate. 

(5)  Administrative  ccmtracting  ofBoers 
are  encouraged  to  establish  advance 
agreements  at  contractor  locations  for 
payment  float  and  lag  times  which  are 
common  to  several  contracts.  Float  and 
lag  times  may  vary  signiflcantly  at 
different  payment  offices  due  to 
variances  in  efficiency  at  different 
payment  offices  or  doe  to  diffiering 
procedures  for  high  dollar  versus  low 
dollar  vahie  contracts,  it  may,  therefore, 
be  appropriate  to  establish  advance 
agreement*  cm  several  different  float 
and  lag  profiles  to  suit  different  contract 
situations. 

(d)  Rate  review.  (1)  The  flexible 
progress  payment  clause  at  252.232-7003 
provides  for  redetermination  of  the 
customary  flexible  progress  payment 
rate  whenever  the  computed  investment 
percentage  is  more  than  two  points 
above  or  below  the  specific  minimum 
investment  in  woHc  in  process  inventory 
(see  Table  at  232.5a2-l-71(a)(7)).  When 
such  a  redetermination  is  made — 

(i)  Apply  the  new  customary  flexible 
progress  payment  rate  to  the  next 
contractor  progress  payment  request* 
and 

(ii|  Adjust  the  unliquidated  progress 
payment  balance. 

(2)  Either  the  Government  or  die 
contractor  may  request  a  rate  review  at 
any  time  to  determine  if  the  computed 
investment  percentage  in  woric  in 
process  inventory  is  outside  of  die 
investment  tolerance  in  paragraph  (dKl) 
of  this  subsection.  For  contracts  fondeid 
widi  FY87  approfmations,  the 
investment  range  is  23  to  27  percent  with 
a  target  of  25  percent 

(3)  The  administrative  contracting 
officer  shall  assess  changes  in  the 
following  factors  during  each  periodic 
review  required  by  FAR  32.S03-S  and 
shall  review  the  customary  fkndble 


progress  payment  rata  whenever  there 
has  been — 

(i)  A  significant  change  in  dw  float  or 
lagfoctors: 

(ii)  A  rignificant  change  in  the 
delivery  schedule;  or 

(iii)  Substantial  work  added  to  or 
deleted  from  die  contract 

232502-4    Contract 

23250»<4-7« 

(a)  Use  the  clause  at  252.232-7002, 
Pro^ss  Payments  for  Foreign  MiHtaiy 
Sales  AcquisiUons,  in  any  contract  that 
provides  for  progress  payments  and 
contains  foreign  military  sale 
requirements. 

(b)  Use  die  clause  at  252.232-71)03. 
Flexible  Process  Payments,  in  contracts 
using  a  customary  flexible  process 
payment  rate. 

232J03   yoslawaid 


(g)  Loss  contracts.  Use  the  following 
loss  ratio  adjustment  procedures  for 
making  adjustments  reqotaed  by  PAR 
32.503-6  (f)  and  (gy— 

({)  Except  as  provided  in  paragraph 
(g){ii)  of  this  subsection,  prepare  a 
supplementary  analysis  of  the 
contractor's  request  for  progress 
payments  and  calculate  the  loss  ratto 
adjustment  using  the  procedures  in  FAR 
32.S03-«(g). 

(ii)  The  contracting  officer  ouy 
request  the  contractor  to  prepare  the 
supplementary  analysis  as  an 
attadiment  to  the  progress  payment 
request  when  the  contracting  officer 
determines  that  the  contractor's 
mediods  of  estimating  die  *t}osts  to 
Complete"  are  rriiable,  accurate,  and 
not  susceptible  to  improper  mfluences. 

(iii)  To  maintain  an  audit  trail  and 
permit  verification  of  calculations,  do 
not  make  the  loss  ratio  adjustments  by 
altering  or  replacing  data  on  die  ' 
contractor's  miginal  request  for  progress 
payment  (SF 1443.  Contractor's  Request 
for  ftogress  Payment  or  computer 
getierated  equivalent). 

2a2J03-1S 


(d)  An  administrative  contracting 
officer  (AGO)  determination  that  the 
contractoi^s  material  management  and 
accounting  system  conforms  fo  the 
standard  at  242.7206(b)(7)  constitutes 
the  contracting  officer  approval 
requirement  of  FAR  32.503-lS(d).  Prior, 
to  granting  blanket  approval  <^  cost 
transfera  betwreen  contracts,  the  ACO 
should  determine  that — 


(i)  The  contractor  retains  records  of 
the  transfer  activity  that  took  place  in 
the  prior  month: 

(ii)  The  contractor  prepares,  at  least 
monthly,  a  summary  of  the  transfer 
activity  that  took  place  in  the  prior 
month;  and 

(iii)  The  summary  report  includes  as  a 
minimum,  the  total  number  and  dollar 
value  of  transfers. 

Subpart  232.6-Conlract  Dabts 
232J09 


(b)  Disbursing  ofiicers  are  those 
ofHcials  designated  to  make  payments 
under  a  contract  or  to  receive  payments 
of  amounts  due  under  a  contract  At 
installations  where  inte^-ated 
accounting  is  in  effect,  the  finance  and 
accounting  officer  is  a  disbursing  officer. 
The  disbursing  officer  is  responsible  for 
determining  the  amount  and  collecting 
contract  debts  whenever  overpajnnents 
or  erroneous  payments  have  been  made. 
The  disbtusing  officer  also  has  primary 
responsibility  when  the  amounts  due 
and  dates  for  payments  are  contained  in 
the  contract  and  a  copy  of  the  contract 
has  been  famished  to  the  disbursing 
officer  with  notice  to  collect  as  amounts 
become  due. 

2S2JM   DaMdMwminationand 


(c)(9)(vii)  Upon  transfer  of  a  case  to 
the  contract  financing  office,  the 
contracting  officer  shall  close  the  debt 
record  by  reference  to  the  date  of 
transfer. 

2S2410    Dwnand  tor  paymwit  of  contract 


232.616 

Only  the  departin 
financing  offices  (2  32. 
to  compromise  deqts 
subpart. 


actlona. 

ent/ agency  contract 
108)  are  authorized 
covered  by  this 


232.617    Contract  dause. 

(a)  The  DoD  Cor  tract  Finance 
Committee,  with  tl  e  approval  of  the 
DASD(P).  may  exe  npt  the  contracts  in 
FAR  32.617(a)(2)  ti  rough  (5)  and  other 
contracts,  in  excep  tional  circumstances, 
from  the  administrktive  interest  chaiges 
required  by  this  subpart. 

(a)(7)  Other  excaptions — 

(A)  Contracts  fof  instructions  of 
military  or  ROTC  jjersonnel  at  civilian 
schools,  colleges,  t  nd  universities; 

(B)  Basic  agreem  ents  with  telephone 
companies  for  com  munications  services 
and  facilities,  and  >urchase  under  such 
agreements;  and 

(C)  Transportatii  m  contracts  with 
common  carriers  f(  r  common  carrier 
services. 

232.670    Transfer  a  respon^bllity  for  debt 
eoHactioa 

'     Disbursing  offici  rs  will  transfer 
responsibility  for  c  ebt  collection  to 
departmental/agei  cy  contract  financing 
offices  in  accordar  ce  with  comptroller 
regulations.  Notwinstanding  the 


transfer  of  the  deb 


responsibility,  con  racting  officers  shall 
continue  to  provide  assistance  as 
requested  by  the  d  tbt  collection  office. 


(a)(i)  For  contract  debts  resulting  from 
other  than  a  termination  for  default  the 
office  whidi  first  determines  an  amount 
due,  whether  it  be  the  contract 
administration  office,  the  contracting 
office,  the  diabursing  office,  or  the 
selling  office/agency,  shall— 

(A)  Make  a  demand  for  payment  and 

(B)  I^ovide  a  copy  of  the  demand  to 
the  payment  office  cited  in  tiie  contract 

(ii)  For  contract  debts  resulting  from  a 
temUnation  for  default  the  contracting 
officer  shall  make  the  demand  and 
direct  the  debtor  to  make  payment  to  an 
office  of  the  contracting  department  or 
agency.  When  payment  to  other  than  the 
payment  office  dted  in  the  contract  is 
required,  the  administrative  contracting 
officer  shall  mecUfy  the  contract  to 
designate  the  new  payment  office. 

(b)(3)  The  contracting  office  shall 
forward  deferment  requests  to  the 
contract  financing  office  of  the 
contracting  department  ch'  agency  for  a 
decision  on  granting  the  deferment 


iwiiy 


232J71    Banknipte 

(a)  For  those 
subpart  the  deparftn 
which  awarded  thi 
furnish  the  Departi  i 
claims  in  bankrupt  :y, 
proceedings  for 
arrangement  Fum^h 

(1)  Have  been 
contract  financing 

(2)  Are  on  the 
financing  office  at 
bankruptcy  or 

(3)  Are  pending 
a  contract  financin  ; 
inception  of  bankr  ptcy 
proceedings;  and 

(4)  Are  the  resul 
insolvency 

(b)  The  contract  tuiancing 
other  office  designated 
department  or  i 
of  claims  to  the  Dei>artment 

(c)  The  office  of 
provide,  as  soon  ai 
information  on  a 
insolvency,  reorga^zation. 
rearrangement  to 
within  a  departm 
this  information. 


leii 


collection 


reporting. 

covered  by  this 
ent  or  agency 
contract  shall 
ent  of  Justice  any 
,  insolvency,  or  in 
reorganization  or 

claims  which — 
tri  insferred  to  a 
)ffice; 

to  a  contract 
he  inception  of 
insG  vency  proceedings; 
nd  not  forwarded  to 
office  at  the 
or  insolvency 

of  bankruptcy  or 
procee^ngs. 

office  or 
within  a 

will  furnish  proof 
of  Justice, 
irigin  of  a  debt  will 
possible, 
bankruptcy, 
or 
office  designated 
t/agency  to  receive 


t  ie< 


(d)  The  information 
requirements  in  para; 
of  this  section  do  not 
less  than  $600 


Subpart  232.8— Aasij  nnnent  of  Clalma 


and  proof  of  claim 
ig  aphs  (b)  and  (c) 
pply  to  debts  of 


the  assignment  of 
.651(aK4)  and  (5), 


232.803    Policies. 

(b)  Only  contracts  f4r  personal 
services  may  prohibit 
claims. 

(d)  Under  50  U.S.C. 
a  national  emergency  bxists  for  contract 
purposes.  Nevertheles  i,  if  departments/ 
agencies  decide  it  is  ii  the 
Government's  interest  they  may 
exclude  the  no-setoff  i  ommitment. 

(e)  The  assignee  shi  11  forward  the 
notice  and  instrument  of  assignment — 

(i)  To  the  administrs  tive  contracting 
officer  (ACO),  a  true  c  spy  of  the 
instrument  of  assignm  mt  and  an 
original  and  three  cop  es  of  the  notice  of 
assignment  The  ACO  shall 
acknowledge  receipt  I  y  signing  and 
dating  all  copies  of  th(  notice  of 
assignment  and  shall-  - 

(A)  File  the  true  cop  ^  of  the 
instrument  of  assignm  ml  and  the 
original  of  the  notice  i  i  the  contract  file; 

(B)  Forward  two  co]  ies  of  the  notice 
to  the  disbursing  offic  >.t  of  the  payment 
office  cited  in  the  con  ract; 

(C)  Return  a  copy  o:  the  notice  to  the 
assignee;  and 

(D)  Advise  the  cont  acting  officer  of 
the  assignment 

(ii)  To  the  surety  or  lureties,  if  any,  a 
true  copy  of  the  instru  nent  of  , 
assignment  and  an  ori  {inal  and  three 
copies  of  the  notice  of  assignment  The 
surety  shall  return  thri  le  acknowledged 
copies  of  the  notice  to  the  assignee,  who 
shall  forward  two  cop  es  to  the 
disbursing  officer  desi  piated  in  the 
contract. 

(iii)  To  the  disbursii  g  officer  of  the 
payment  office  cited  ii  i  the  contract  a 
true  copy  of  the  instru  nent  of 
assignment  and  an  ori  ^nal  and  one 
copy  of  the  notice  of  a  isignment  The 
disbursing  officer  shal  adcnowledge 
and  return  to  the  assij  nee  the  copy  of 
the  notice  and  shall  fi  s  the  true  copy  of 
the  instrument  and  ori  (inal  notice. 


232J06   Contract  dauda. 
(a)(2)  The  contractii  g 
Alternate  I  with  the  cl  mse 
52.232-23,  Assignmentjof 
otherwise  authorized 


officer  shall  use 

at  FAR 
Claims,  unless 
iinder  232.800(d). 


Sut>i»art  232.9— Prom  rt  Paymant 

232.905   bivoica  paynM  nta. 

In  most  cases.  Gove  nment 
acceptance  or  approvf  1 
the  7  day  constructive 
period  or  for  construcfon 


can  occur  within 
acceptance 
contract 
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progress  payments,  within  the  14  day 
constructive  acceptance  period, 
specified  in  the  respective  FAR  Prompt 
Payment  clauses.  While  the  contracting 
officer  may  specify  a  longer  period 
because  the  period  specified  in  the 
contract  is  not  reasonable  or  practical, 
such  change  should  be  coordinated  with 
the  Government  office  responsible  for 
the  acceptance  or  approval  function. 
Reasons  for  specifying  a  longer  period 
include  but  are  not  limited  to:  the  nature 
of  the  work  or  supplies  or  services, 
inspection  or  testing  requirements, 
shipping  and  acceptance  terms,  and 
resources  available  at  the  acceptance 
activity.  A  constructive  acceptance 
period  of  less  than  the  cited  7  or  14  days 
is  not  authorized. 

232  906   Contract  flrwndng  paymtnts. 

{a}(i)  DoD  policy  is  to  make  contract 
financing  payments  as  quickly  as 
possible.  Generally,  the  contracting 
officer  shall  insert  the  standard  due 
dates  of  7  days  for  progress  payments 
and  14  days  for  interim  payments  on 
cost  type  contracts  in  subparagraphs 
(b)(2)  of  the  Prompt  Payment  clauses  at 
FAR  52.232-25.  52.2322-26,  and  52.232- 
27. 

(it)  The  contracting  officer  should 
coordinate  payment  terms  with  offices 
that  will  be  uivolved  in  the  payment 
process  to  ensure  that  terms  specified 
can  be  met.  Where  justified,  the 
contracting  officer  may  insert  a  due  date 
greater  than  but  not  less  than  the 
standard.  In  determining  payment  terms, 
consider — 

(A)  Geographical  separation; 

(B)  Workload; 

(C)  Contractor  ability  to  submit  a 
proper  request:  and 

(D)  Other  factors  that  could  affect 
timing  of  payment. 

5.  Part  235  is  revised  to  read  as 
follows: 

PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

Sec 

235.001  Definitions.  ! 

235.002  General.  • 

235.003  Policy. 

235.006  Contracting  methods  and  contract 
type. 

235.007  Solicitations. 

235.010    Scientific  and  Technical  Reports. 
235.010-70    Contract  clause. 
235.015    Contracto  for  research  with 

educational  institutions  and  nonprofit 

organizations. 
235.015-70    Special  use  allowances  for 

research  facilities  acquired  by 

educational  institutions. 
235^)15-71    Short  form  research  contract 

(SFRC). 
235.018    Broad  agency  announcement 


Sec. 

235.070  Indemnification  against  unusually 
hazardous  risks. 

235.070-1    Indemnification  under  research 

and  development  contracts. 
235J)70-2    Indemnification  under  contracts 

involving  both  research  and  development 

and  other  work. 
235.070-3    Contract  clauses. 

235.071  Contract  clauses. 

Authority:  5  U.S.C.  301. 10  U.S  C  2202,  DoD 
Directive  5000.35.  FAR  subpart  1.3. 

2350)01    DefMtiOfM. 

As  used  in  this  part,  the  terms  relating 
to  "research  and  development"  have  the 
meaning  given  in  DoD  7110-1-M,  Budget 
Guidance  Manual,  as  follows — 

Advanced  development  means  all 
effort  directed  toward  projects  which 
have  moved  into  the  development  of 
hardware  for  test.  The  prroe  proof  of 
this  tjrpe  of  eR'ort  is  proof  of  design 
concept  rather  than  the  development  of 
hardware.  Projects  in  this  category  have 
a  potential  military  application. 

Engineering  development  means  those 
projects  in  full-scale  engineering 
development  but  which  have  not  yet 
received  approval  for  production  or  had 
production  funds  included  in  the  DoD 
budget  submission  for  the  budget  or 
subsequent  fiscal  year.  This  area  is 
characterized  by  major  line  item 
projects  where  program  control  is 
exercised  by  review  of  individual 
projects. 

Exploratory  development  means  all 
effort  directed  toward  the  solution  of 
specific  military  problems,  short  of 
major  development  projects.  This  type 
of  eff'ort  may  vary  from  fairly 
fundamental  applied  research  to  quite 
sophisticated  bread-board  hardware, 
study,  programming,  and  planning 
efforts.  It  would  thus  include  studies, 
investigations,  and  minor  development 
effort.  The  dominant  characteristic  of 
this  category  of  effort  is  that  it  be 
pointed  toward  specific  military 
problem  areas  with  a  view  toward 
developing  and  evaluating  the  feasibility 
and  practicability  of  proposed  solutions 
and  determining  their  parameters. 

Management  and  support  aiea  ns  all 
effort  directed  toward  support  of 
installations  and  operations  required  for 
general  research  and  development  use. 
This  includes  miUtary  construction  of  a 
general  nature  unrelated  to  specific 
programs,  maintenance  support  of 
laboratories,  operation  and  maintenance 
of  test  ranges,  and  maintenance  of  test 
aircraft  and  ships.  Costs  of  laboratory 
personnel,  either  in-house  or  contracted, 
would  be  assigned  to  projects  or  as  a 
line  item  in  the  research,  exploratory 
development,  or  advanced  development 
program  areas,  as  appropriate. 
Management  and  support  is  not 


"research  and  development"  except  in 
exceptional  cases.  For  example, 
construction  of  recreational  facilities  at 
an  installation  is  not  "research  and 
development"  woric  even  if  the 
installation  is  used  only  for  research 
and  development  woiic 

Operational  system  development 
means  those  projects  still  in  full-scale 
engineering  development,  but  which 
have  received  approval  for  production 
through  Defense  Acquisition  Board  or 
other  action,  or  production  funds  have 
been  included  in  the  DoD  budget 
submission  for  the  budget  or  subsequent 
year.  All  items  in  this  area  are  major 
line  item  projects  which  appear  as 
RDT&E  costs  of  weapons  systems 
elements  in  other  programs.  Program 
control  is  exercised  by  review  of  the 
individual  projects. 

Research  means  all  effort  of  scientific 
study  and  experimentation  directed 
toward  increasing  knowledge  and 
understanding  in  those  fields  of  the 
physical,  engineering,  environmental, 
and  life  sciences  related  to  long-term 
national  security  needs.  It  provides 
fimdamental  knowledge  required  for  the 
solution  of  military  problems.  It  forms  a 
part  of  the  base  for— 

(1)  Subsequent  exploratory  and 
advanced  developments  in  Defense 
related  technologies;  and 

(2)  New  or  improved  military 
functional  capabilities  in  areas  such  as 
communications,  detection,  tracking, 
surveillance,  propulsion,  mobility, 
guidance  and  control,  navigation,  energy 
conversion,  materials  and  structures, 
and  personnel  support. 

Research  and  development  ordinarily 
covers  only  the  following  categories — 

(1)  Research:  ^ ~n, 

(2)  Exploratory  development; 

(3)  Advanced  development; 

(4)  Engineering  development;  and 

(5)  Operational  systems  development. 


235.002 

Contracts  for  services  or  the  use  of 
facilities  for  research  or  development 
may  be  for  a  term  of  not  more  than  5 
years  and  may  be  extended  for  a  term  of 
not  more  than  5  years. 


29SfflM 

(b)  Cost  sharing.  Consider  cost 
sharing — 

(i)  Unless  the  Government,  rather  than 
the  contractor,  specifies  the  research 
goal  or  scope  of  the  effort 

(ii)  When  the  research  effort  or  results 
are  likely  to  enhance  the  contractor's 
capability,  expertise,  or  competitive 
position 

(iii)  For  either  direct  or  indirect  costs 
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(bXU  A  fixed-price  type  contract  shall 
not  be  awarded  for  a  devek>pnient 
program  effort  imlesa— 

(A)  The  level  of  program  risk  permits 
realistic  pricing: 

(B)  Hie  use  of  a  fixed-price  type 
contract  permits  an  equitable  and 
sensible  allocation  of  program  risk 
between  the  Government  and  the 
contractor;  and 

(C)  A  written  determination  that  the 
criteria  of  paragraphs  (b)  (i)  and  (ii)  of 
this  section  have  been  met  is  executed — 

[1)  By  the  Under  Secretary  of  Defense 
for  Acquisition  (USD(A))  for— 

[i)  Research  and  development  if  the 
contract  is  a  fixed-price  tjqpe  contract 
over  $25,000,000; 
[ii)  Hie  lead  ship  of  a  class: 
[Hi)  The  devek^ment  of  a  major 
system  (as  defined  in  FAR  34JXn)  or 
subsystem  thereof  if  die  contract  is  over 
$10.0004)00  and  is  a  fixed-price  type 
funded  widi  FY  90  funds  (Pub.  L 101- 
165.  section  8048). 

(2)  By  the  contracting  officer  for  all 
fixed-price  type  contracts  for  any 
development  not  covered  by  paragraphs 
(b)(i)(CX^)  of  diis  section. 

(ii)  Befoce  award,  submit  the 
Government's  prenegotiation  position, 
and  the  proposed  (and  unexecuted) 
agreement  with  the  contractor  to  the 
USO(A)  for  any  action  which  is— 

(A)  An  increase  of  more  than 
$2SOJ00J00  in  the  price  of  a  fixed-price 
type  development  contract,  or  a  fixied- 
price  type  contract  for  the  lead  ship  of  a 
class; 

(B)  A  reduction  in  die  amount  of  work 
under  a  fixed-price  type  development 
contract  or  a  fixed-price  type  contract 
for  the  lead  ship  of  a  class,  when  the 
contract  action  is  valued  at  more  than 
$1004X10.000:  or 

(C)  A  repricing  of  fixed-i»ice  type 
production  options  to  a  deivelopment 
contract,  or  a  contract  for  the  lead  ship 
of  a  class,  which  increases  the  price  by 
more  than  $250,000,000  for  equivalent 
quantities. 

(iii)  Notify  the  USD(A)  of  an  intent  not 
to  exercise  a  fixed-price  production 
option  on  a  development  contract  for  a 
major  weapon  system  reasonably  in 
advance  of  the  expiration  of  the  option 
exercise  period. 

238j007    SoMladons. 

(g)  To  ensure  that  prospective  off^erors 
fully  understand  the  details  of  the  work, 
the  contracting  officer  may  include  the 
Government's  estimate  of  the  man-year 
effort  under  a  research  contract 


23S4I10   Sdantmc  ^  Tedmical  Reports, 
'echnical 
(DTIC)— 
requirements  for 
.  Ilequests  for 
sli|  bility  should  be 


(b)  The  Defense 
Information  Centei 

(A)  Has  eligibilil  r 
use  of  its  services, 
information  on  e: 
addressed  to  DTIClFDRB. 

(B)  Requires  regi  itration 
services.  Instructiops  ' 
in  Defense  Logisti 
4185.10,  Certification 
for  Access  to  DoD 
Technical  Informaton. 


for  use  of  its 
.  for  registration  are 
Agency  Regulation 
1  and  Registration 
Scientific  and 


2384)10-70    Contra  « 

Use  the  clause  a 
Distribution  of  Fin  [1 
Technical  Report  fi 
contracts  for 


252.235-7000. 
Scientific  or 
solicitations  and 
or  development 


'  resea  rch 


23S4)1S   Contracts  Ori 
educational  instttuti  ms  and  nonprofit 


r  agreen  ents. 


[h]  Basic 
Office  of  Naval 
responsibility  on 
negotiating  these 
except  for  basic 
Federally  Funded 
Development 

(B)  When  using 

\l]  Incorporate  i 
section  I  of  the 

[2)  Incorporate 
requirements  in 


(l)(A)The 
Re^arch  has 
fa  ihalf  of  all  of  DoD  for 


t  asic  agreements. 
a{  reements  with 
lesearch  and 
Centers; 

basic  agreement — 
by  reference  in 
coiitract  and 

« ny  special  clause 
S<  ction  H. 


2384)15-70    Speda 


for 


reseerdi  facilities  ai  squired  by  educational 
■mmnions. 

(a)  Definitions,  t  is  used  in  this 
subsection — 

(1)  Research  fac  iJity  means — 

(i)  Real  propertj ,  odier  than  land;  and 
(ii)  Includes  stru  stures.  alterations, 
and  improvement! ,  acquired  for  the 
purpose  of  conduc  Ing  scientific 
research  under  coi  itracts  with 
departments  and  t  gencies  of  the  DoD. 

(2)  Special  use  t  Uowance  means  a 
negotiated  direct  <  r  indirect 
allowance — 

(i)  For  construct  on  or  acquisition  of 
buildings,  stnictur  »s,  and  real  property, 
other  than  land;  ai  d 

(ii)  Where  the  alowance  is  computed 
at  an  annual  rate  i  xceeding  the  rate 
which  normally  w  >uld  be  allowed  under 
FAR  subpart  31.3. 

(b)  Policy  (1)  E^cational  institutions 
are  to  furnish  die  acilities  necessary  to 
perform  Defense  <  sntracts.  FAR  subpart 


auch  the  Government 
institution  for  the 


31.3  governs  how 

will  reimburse  the 

research  programi .  However,  in 

extraordinary  situ  itions,  the 

Government  may 

allowances  to  an 


the  capital  for  ne 


(ive  special  use 
ducational  institution 


when  the  institutii  m  is  unable  to  provide 


laboratories  or. 


expanded  facilities  net  ided  for  Defense 
contracts. 

(2)  Decisions  to  pro>  ide  a  special  use 
alfowance  must  be  ma  le  on  a  case-by- 
case  basis,  using  the  c  iteria  in 
paragraph  (c)  of  this  si  ibsection. 

(c)  Authorization  foi  special  use 
allowance.  The  head  c  f  a  contracting 
activity  may  approve  i  pecial  use 
allowances  only  when  all  of  the 
following  conditions  a  re  met — 

(1)  The  research  fac  lity  is  essential  to 
the  performance  of  Do  3  contracts; 

(2)  Existing  facilitiei ,  either 
Government  or  nongo'  emment  cannot 
meet  program  require!  lents  practically 
or  effectively; 

(3)  The  proposed  ag  eement  Uxt 
special  use  allowance  i  is  a  sound 
business  arrangement 

(4)  The  Government  s  furnishing  of 
Government-owned  f£  cilities  is 
imdesirable  or  imprac  ical;  and 

(5)  The  proposed  us !  of  the  research 
facility  is  to  conduct  e  isential 
Government  research  which  requires  the 
new  or  expanded  fad  ities. 

(d)  Application  ofti  e  special  use 
allowance.  (1)  In  nego  iating  a  special 
use  allowance — 

(i)  Compare  the  nee  is  of  DoD  and  of 
the  institution  for  the  esearch  facility  to 
determine  the  amount  of  the  special  use 
allowance; 

(ii)  Consider  rental  »8ts  for  similar 
space  in  the  area  whe  « the  research 
facility  is  or  will  be  lo  »ted  to  establish 
the  annual  special  U8<  allowance; 

(iii)  Do  not  include  ( >r  allow — 

(A)  The  costs  of  Ian  i;  or 

(B)  Interest  charges  on  capital; 
(iv)  Do  not  include  i  naintenance, 

utilities,  or  other  opei  itional  costs; 

(v)  llie  period  of  al  owance  generally 
will  be — 

(A)  At  least  10  yeai  k  or 

(B)  A  shorter  perioc  ifthetqtal 
amount  to  be  allowed  is  less  than  the 
construction  or  acquit  ition  cost  for  the 
research  facility; 

(vi)  Generally,  prov  de  for  allocation 
of  the  special  use  alio  wance  equitably 
among  the  Govemme;  it  contracts  using 
the  research  facility; 

(vii)  Special  use  all  iwances  apply 
only  in  the  years  in  w  lich  the 
Government  has  cont  acts  in  effect  with 
the  institution.  Howe^  er,  if  in  any  given 
year  there  is  a  reduce  1  level  of 
Government  research  effort  which 
results  in  the  special  i  ise  allowance 
being  excessive  comp  ared  to  the 
Government  research  funding,  a 
separate  special  use  i  Uowance  may  be 
negotiated  for  that  ye  in 

(viii)  Special  use  al  owances  may  be 
adjusted  for  the  perio  1  before 
construction  is  compl  !te  if  the  facility  is 
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partially  occupied  and  used  for 
Government  research  during  that  period. 

(2)  A  special  use  allowance  may  be 
based  on  either  total  or  partial  cost  of 
construction  or  acquisition  of  the 
research  facility. 

(i)  When  based  on  total  cost  neither 
the  normal  use  allowance  nor 
depreciation  will  apply — 

(A)  During  the  special  use  allowance 
period;  and 

(B)  After  the  educational  mstitution 
has  recovered  the  total  construction  or 
acquisition  cost  from  the  Government  or 
other  users. 

(ii)  When  based  on  partial  cost, 
normal  use  allowance  and 
depreciation — < 

(A)  Apply  to  the  balance  of  costs 
daring  the  special  use  allowance  period 
to  the  extent  negotiated  in  the  special 
use  allowance  agreement;  and 

(B)  Do  not  apply  after  the  special  use 
allowance  period,  except  for  normal  use 
allowance  applied  to  the  balance. 

(3)  During  the  special  use  allowance 
period,  the  research  facility — 

(i)  Shall  be  available  for  Government 
research  use  on  a  priority  basis  over 
nongovernment  use;  and 

(ii)  Cannot  be  put  to  any  significant 
use  other  than  that  which  justified  the 
special  use  allowance,  unless  the  head 
of  the  contracting  activity,  which 
approved  the  special  use  allowance, 
consents. 

(4)  The  Government  will  pay  only  an 
allocable  share  of  the  special  use 
allowance  when  the  institution  makes 
any  subslantisl  use  of  the  research 
f'icility  fur  parties  other  than  the 
Government  during  the  period  when  the 
8i->edai  use  allowance  is  in  effect 

235.015-71    Short  form  reteareh  contract 
(SFRC). 

(a)  Scope.  This  section  prescribes 
proceduros  for  contracting  within  the 
U.S.  for  research  on  a  cost- 
reimbursement  basis  with  educational 
institutions  or  nonprofit  organizations 
whose  primary  purpose  ie  tiie  conduct  of 
scientiHc  research. 

(b)  Definitions.  As  used  in  this 
section — 

(1)  Educational  institution  means  an 
institution  of  higher  learning  which — 

(i)  Provides  facilities  for  teaching  and 
research;  and 

(ii)  Is  authorized  to  grant  academic 
degrees. 

(2)  Nonprofit  organization  means — 
(i)  Organizations  of  the  type — 

(A)  Described  in  section  S01(c)(3)  and 
((I)  of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  501(c));  and 

(B)  Exempt  from  taxation  under 
section  SOl(a)  of  the  Internal  Revenue 
CiJde  (26  U.S.C  501(a));  or 


(ii)  Any  nonprofit  scientific 
organization  qualified  under  a  state 
nonprofit  organization  statute. 

(3)  Research  includes  all  effort 
described  as  research  in  235.001, 
including  that  part  of  exploratory 
development  applicable  to  applied 
research. 

(c)  Applicability.  (1)  Do  not  use  the 
SFRC  for  any  purpose  other  than  as 
described  in  this  section. 

•     (2)  The  procedures  in  this  section  may 
be  used  if — 

ti)  The  principle  purpose  of  the 
acquisition  is  research  from  an  ' 
educational  institution  or  a  nonprofit 
organization: 

(ii)  The  effort  will  be  on  a  cost- 
reimbursement  basis; 

(iii)  The  basis  for  award  is — 

(A)  A  basic  research  proposal 
responding  to  a  broad  agency 
ennouncement  (FAR  6.102(d)(2));  or 

(B)  An  unsolicited  research  proposal 
(I'AR  6.302-1):  or 

(C)  A  proposal  establishing  or 
maintaining  an  essential  engineering, 
research,  or  development  capability 
(FAR  6.302-3);  and 

(iv)  The  contract  requires  the  delivery 
of  designs,  drawings,  or  reports  as  end 
items. 

(d)  Content  of  research  proposal. 
Research  proposals  submitted  underOhis 
section  must  contain — 

(1)  All  the  information  in  FAR  15.505; 

(2)  A  statement  of  work  complying 
l^  ith  FAR  35.005,  and  a  breakdown  of 
the  time  the  principle  investigator  and 
any  associates  v^U  devote  to  the 
contract  (see  FAR  35.015(a)).  The 
breakdown  will  be  by  man-days,  man- 
months,  or  man-years; 

(3)  The  executed  representations  on 
DD  Form  2222-1,  Representations  and 
Certifications  from  Offerors  Submitting 
Proposals  Under  DFARS  235.70. 
(Representations  and  certifications 
submitted  on  a  one-time  basis  to  each 
contracting  office  are  valid  for  all  SFRC 
contract  awards  made  by  that  office 
only  if  the  offeror  in  each  proposal 
references  the  one-time  submission  and 
confirms  its  validity.); 

(4)  A  statement  that  the  Government 
may  award  a  contract  under  the 
procedures  of  this  section; 

(5)(i)  Identification  of  property  in  the 
Contractor-Acquired  Property  clause  by 
showing  for  each  item,  when  possible — 

(A)  libe  description  of  the  property; 
and 

(B)  The  estimated  or  known  cost; 
(ii)  The  description  of  the  property 

should  be  detailed  enough  to  enable  the 
contracting  officer — 

(A)  To  determine  whether  the 
Government  will  furnish  such  property 


under  FAR  35.014  and  FAR  4S-30Z-1; 
and 

(B)  For  property  whidi  may  be 
contractor-acquired  (versus 
Government-furnished)— 

(/)  To  accept  it  as  advance 
notification  required  by  FAR  52.244-2; 
and 

{2)  To  authorize  acquisition  at  time  of 
award; 

(iii)  If  the  offeror  proposes  to  acquire 
facilities  (FAR  45.301),  the  offeror  shall 
biclude  a  written  statement  which — 

(A)  Kcplains  why  acquiring  these 
items  with  contract  funds  is  necessaiy; 
and 

(B)  Expresses  the  offeror's 
unwillingness  or  financial  inability  to 
acquire  the  items  with  the  offeror's  own 
resources; 

(iv)  Special  test  equipment  or 
components  proposed.  Individual  items 
of  less  than  $1,000  may  be  grouped  by 
category  (FAR  45.307-2); 

(6)  A  SF 1411.  Contract  Pricing 
Proposal  Cover  Sheet,  or  acceptable 
substitute.  FAR  52.244-2(b)  prescribes 
information  required  for  subcontracts; 

(7)  Markings  complying  with  FAR 
15.509  of  the  title  page  and  each 
restricted  sheet  if  the  proposal  includes 
data  that  the  offeror  does  not  want 
disclosed  for  any  purpose  other  than 
evaluation.  In  addition,  the  offeror 
should  state  in  the  offer  or  check  Block 
A  on  page  2  of  the  DD  Form  2222-2  if  the 
offeror  grants  the  Government 
permission  to  have  nongovernment 

t! valuators  review  the  proposal; 

(8)  The  following  statement: 

Thii  proposal  incorporates  by  reference, 
and  make*  a  part  thereof,  all  applicable 
clauses  in  DFARS  235.01S-71(i)  in  effect  on 
the  effective  dale  of  the  contract  or  such 
other  dates  as  may  be  mutually  agreed  upon. 

(9)  Any  other  applicable  FAR  or 
DFARS  clauses  agreed  to  by  the  parties; 

(10)  Monthly  expenditure  estimates  by 
which  incremental  funding  periods  may 
be  calculated;  and 

(11)  An  executed  DD  Form  2222-2, 
Short  Form  Research  Contract  Research 
Proposal  Cover  Page. 

(e)  Contracting  procedures.  (1) 
Contracting  officer  may  award  a  SFRC 
under  full  and  open  competition  (FAR 
subpart  6.1)  when  the  proposal — 

(i)  Is  in  response  to  a  broad  agency 
announcement  under  FAR  6.102(d)(2): 

(ii)  Contains  the  information  required 
by  235.015-71(c):  and 

(iii)  Has  been  recommended  for  award 
under  the  peer  or  scientific  review 
procedures  of  FAR  6.102(d)(2). 

(2)  The  contracting  officer  may  award 
an  SFRC  under  other  than  full  and  open 
competition  (FAR  subpart  6.3)  when-- 


(i)  The  propoMl  it  an  unsdidted 
ratearch  proposal  submitted,  evaluated, 
and  accepted  onder  FAR  subpart  IS^ 
wUdi  HMets  the  criteria  of  FAR  e.^O^-l: 


(5)  The  contractoi 


must  si^  the  SFRC 


before  the  Govemm  mt  signs. 
(6)  Use  the  DD  Fofm  2222.  Short  Form 
IC)  Modification,  to 


or 

(ii)  Award  is  necessary  to  establish  or 
maintain  an  essential  engineering 
research  or  development  capability 
viderFARSJ02-l. 

(3)  When  a  research  proposal 
(solicited  or  unsolicited)  is  satisfactory 
to  the  Government,  the  contracting 
officer  should  accept  the  proposal  by 
executing  a  SFRC  incorporating — 

(i)  The  proposal  by  reference,  or 
(ii)  The  statement  of  work  by 
reference. 

(4)  When  acceptance  of  the  entire 
research  proposal  is  not  advantageous 
to  the  Government,  the  contracting 
officer  should  use  the  acceptable  parts 
of  the  research  proposal,  lliese  parts 
may  be  either  attached  or  incorporated 
by  reference  to  develop  a  contract  for 
execution  by  bodi  parties. 


FAR  52.202-1. 
FARS2J0S-1. 
FARS2J03-3. 
FARS2J0»-«. 
FAR  S2J03-7. 


ir  amount  and 
be  specified  in  the 
^1  include  the  initial 


Research  Center  (£ 
effect  modification 

(7)  The  initial  dol^ 
period  of  performar 
award  document  shl 
research  program  oaly.  The  SFRC  shall 
identify  separately  me  options,  periods, 
and  costs,  if  approp  iate. 

(8)  FAR  35.014  ap  ilies  to  vesting  of 
title  in  property  to  c  -ganizations, 
defined  in  235.015-7  L(b).  DD  Form  2222 
shall  identify  propel  ty,  title  to  which  is 
not  vested  in  tfie  co  itractor,  or  for 
which  a  determinat  sn  of  title  is 
deferred. 

(9)  The  offeror's  s  ibmission  of  its 
proposal  under  this  tection  235.015-71 
constitutes  the  offer  jr's  agreement  to  be 
bound  by  all  terms  ^d  conditions  of  the 
resulting  contract. 

(f)  Advance  payahnts.  The 
contracting  officer  8  lall  ensure  that 


OPARS  292^08-7000-.-..— 


DFARS  2S2.204-700S.. 


PAR  32.215-1-. 
FAR  52.215-2- 
FAR  52.215-22. 


iSSOQ  DOO. 


FARS2.21S-M 

FAirS2.21S-aS 

••FAR  52.215-80 

••FAR  5L215-S1 

PAR  52.215-33 

DFARS  252.215-7006. 

FAR  52.218-7 

••FAR  52.218-8 

PAR  52.216-11  and  Alternate  I 
FAR  52^8-12  and  Alternate  I 

•FAR  52.218-15 

FAR  52.219-8 

FAR  52.219-13 

FAR  52.222^ 

FAR  52.222-3 

FAR  52.222-28 

FAR  52.222-35 

FAR  52.222-38 

PAR  52.223-« 

FAR  52.227-1  and  Alternate  1 . 

FAR  52.227-2 

PAR  52.227-11 

DFARS  252.227-7013  and  Alternate  1 


Definitions. 

Offidalf  no 

Gratuities. 

Covenant 

Anti-kickba^ 

Statutory 

(applies 

tors  aggr^ating 

Does  not 
Overseas 

exceeds 

than 
Examinatioi 
Audit— Neg  )ti 
Price  reduqion 

contracts 

contracts 
Subcontracfir 
Integrity  of 
Facilities  c 
Waiver  of 
Order  of 
Aggregate 

52.215-22 
Allowable 
Fixed  fee  (^plies 
Coat 
Cost-sharin 

clause.) 
Predetermii  ed 

ed  negot  ation 
Utilization 
Utilization 
Payment 

space 
Convict 
Equal 

applies.) 
Affirmative 


w  ten 


to  benefit 

against  contingent  fees. 

procedures, 
p^hibition  on  compensation  to  former  Department  of  (Defense 
all  contracts  of  $100,000  or  more  awarded  to  r 

SlO  million  or  more  during  the  previous  Government 
ipply  to  state  and  local  governments.) 
d  Btribution  of  defense  subcontracts  (applies  only 
500,000,  or  when  any  modification  increases  contract 

.) 
of  records  by  Comptroller  General, 
iation. 

for  defective  cost  or  pricing  data  (applies  to 
exceeding  $100,000;  applies  to  subcontracts  unde 
if  contract  exceeds  $100,000.) 

cost  or  pricing  data  (applies  only  if  FAR  52.215-2 
mit  price  (applies  wlien  contract  exceeds  $25,000.) 
:{  pital  cost  of  money  (applies  as  set  forth  in  the  claus ! 
acilities  capital  cost  of  money  (applies  as  set 


for 


a  id 


t  e  I 


Clean  air 
forth  in 
Authorizati  m 
Notice  and 
Patent  right 
Rights  in 


SFRCs  awarded  to  Instiutinns  and 
organizations  authorize  1  to  receive 
advance  payments  und  t  FAR  sul^art 
32.4  are  clearly  marked  to  read 
"Advance  Payment  Poo  Contract" 

(g)  Method  of  funding ,  If  incrementally 
funded,  the  SFRC  shall  ipecify— 

(1)  The  total  estimate  1  cost  for  the  full 
period  of  the  research  p  rogram,  both 
funded  and  unfunded;  e  nd 

(2)  The  amount  of  fuqds  currently 
obligated. 

(h)  Uniform  contract  brmaL  The 
SHIC  is  exempt  from  ui  liform  contract 
format  requirements  (F  Ul  15.406). 

(i)  SFRC  clauses.  (1) '  Tie  foflowing 
clauses  should  be  incor  rarated  by 
reference  in  all  SFRC  a  rards  of  $25,000 
or  more.  Clauses  with  {  single  asterisk 
(•)  apply  to  educationa  institutions 
only.  Clauses  with  a  do  ible  asterisk  (•*) 
apply  to  nonprofit  orga  lizations  only. 


pr  cedence. 

ricing  adjustment  (applies  only  if  contract  excee<^ 
applies.) 
( ost  and  payment. 

only  in  cost-plus-fixed-fee  contracts.) 
fee  (Alternate  I  deletes  paragraph  (b)  of 
contract — no  fee  (Alternate  I  deletes  paragrap  i 


contn  ct — no 


indirect  cost  rates  (applies  only  when  the  contractor 

agreement  with  the  cognizant  contract  adfiinistration 
small  business  and  small  disadvantaged  business 
women-owned  small  businesses. 

overtime  premiums  (note:  the  word  "zero"  is  inserted  in  the  blank 
indcated  by  an  asterisic.) 


ifi 


:  lab  >r 

opp4  rtunity  (add  Alternate  1  as  a  special  provision 


action  for  special  disabled  and  Vietnam  era  veterai^. 
-.  Affirmativajaction  for  handicapped  worliers. 

water  (applies  only  if  contract  action  exceeds  tli^  dollar  amount  set 
preamble  to  the  clause.) 
and  consent, 
issistance  regarding  patent  and  copyright  infringen^nL 
.1 1 — ^retention  by  the  contractor  (short  form) 
technical  data  and  computer  software. 


employees 

defense  contrac- 

fiscal  year. 


contract  action 
amount  to  more 


cost-plus-fixed  fee 
cost-no-fee  prime 

applies.) 
) 


firth 


in  the  clause.) 
$10,000  and  FAR 


the  basic  clause.) 
(b)  of  the  basic 


has  an  execut- 
office.) 
»ncems. 


when  Alternate  I 
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DFARS  2SZ227-7014 
DFARS  2S2.227-7018. 


Contract  item  requiring  experimantal.  developmental  or  reteardi  woric. 

Restrictive  matidngf  on  technical  data. 

Identification  of  technical  data. 

Technical  data— withholding  of  payment 

Patent*— mibcontracts. 

Insurance— liability  to  third  peraoot  (Alternates  I  and  0  apply  under  the  dicun- 
stances  set  forth.) 

Cost  accounting  standards. 

Administration  of  cost  accounting  standards  (applies  only  if  contract  actioa  ex- 
PAB  «  oQn_B  '****•  ^*''''"  ■"•*  *•  contract  is  not  exempt  under  FAR  30.301.) 

fAK  5Z.Z30-5 Disclosure  and  consistency  of  cost  accounting  practices  (applies  only  if  contract 

action  exceeds  $100,000  and  the  contract  is  not  exempt  under  FAR  30J01.) 

Supplemental  cost  principles  (applies  to  nonprofit  institutions  only  when  allowabil- 
ity of  cosU  is  detennined  under  FAR  subpart  31.2.) 

Penalties  for  unallowable  costs  (applies  when  contract  action  exceeds  tlOOAX).) 

Limitation  on  withholding  of  payments. 

Limitation  of  cost  (applies  only  when  contract  action  is  fully  funded.) 

Limitation  of  funds  (applies  only  when  contract  action  is  incrementally  funded.) 

Assignment  of  claims. 

Disputes. 


DFARS  2S2.227-7029..... 
"DFARS  2SZ.227-7030 

DFARS  252.227-7034 

FAR  52.22a-7 

**FAR  52.230-3 

"FAR  52.230-4 


DFARS  252.231-7000... 

DFARS  252.231-7001... 

*'FAR52.232-e 

FAR  524!32-20^ 

FAR  52.232-22 

FAR  52.232-23 

FAR  52.233-1 


FAR  52.233-3  and  Alternate  I . Protest  after  award. 


DFARS  252.235-7000 
DFARS  252.235-7001. 
DFARS  252.235-7002. 


DFARS  252.235-7003 

DFARS  252.235-7004 

DFARS  252.235-7007 

FAR  52.242-1 

DFARS  252.242-7003 
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..— .........»...^^.„.....„^„..  Final  scientific  or  technical  report  requirements. 

->....._.>«......„.....„...„....„  Acknowledgement  of  support  and  disclaimer. 

..........................................  Publication  of  project  results. 

. Absence  or  change  in  principal  investigator  or  project  director. 

— .........................................  Animal  welfare. 

.........................................  Notice  of  intent  to  disallow  costs. 

...»..............,.„......„„..„.....,.„  Certification  of  indirect  cost 

"FAR  52.243-2  and  Alternate  V „.,  Changes— cost-reimbursement 

FAR  52.244-2 . „..  Subcontracts  under  cost-reimbursement  and  letter  contracts. 

FAR  52.244-5 . „ — . — .... „  Competition  in  subcontracting. 

FAR  52.245-5  and  Alternate  I Government  property  (cost-reimbursement  time-and-materiaL  or  labor-hour  con- 
tracts.) 

..-. — . .............. — „.  Preference  for  U.S.-flag  air  carriers. 

. Teimination  for  Government  convenience  of  die  Government  (edocatiomil  and 

other  nonprofit  institutions)  (applies  as  set  forth  in  the  dause  preamble.) 

....~~ — ~ . — .... Termination  (cost-reimbursement)  (applies  only  to  cost-plus-fixed-fee  contracts.) 

. Excusable  delays  (applies  only  to  contracts  to  n^iich  FAR  clause  52.240-6  applies.) 

. — ~.......................................  Government  supply  sources. 

~.~~».-....».............„..„..„...„  Ordering  from  Government  supply  sources. 


FAR  52.247-63 

FAR  52.249-5 

"FAR  52.249-6 

••FAR  52.249-14 

FAR  52.251-1 

DFARS  252.251-7000. 


(2]  Use  the  following  clauses  in  all 
SFRC  contracts  over  $25,000— 

(i)  The  Clause  at  252.235-7005, -Option 
to  Extend  the  Term  of  the  Contract: 

(ii)  The  Clause  at  252.235-7006. 
Contractor-Acquired  Property; 

(iii)  The  Clause  at  252.235-7007.  Title 
to  Contractor-Acquired  Property; 

(iv]  The  Clause  at  252.23&-7008, 
Advance  Payments; 

(v)  The  Clause  at  252.235-7009. 
Inspection  and  Acceptance;  and 

(vi)  The  Clause  at  252.235-7010. 
Restriction  on  Printing. 

23S.016    Broad  agwiqrannouncMmnt 
To  help  achieve  the  goals  of  section 
1207  of  Public  Law  99-661  (see  part  226], 
contracting  officers  shall — 

(1)  Whenever  practicable,  reserve 
discrete  or  severable  areas  of  research 
interest  contained  in  broad  agency 
announcements  for  exclusive 
competiti(m  among  historically  black 
colleges  and  universities  and  minority 
institutions; 

(2)  Indicate  such  reservation — 

(i)  In  the  broad  agency  announcement; 
and 


(ii)  In  the  announcement  synopsis  (see 
205.207(d)(v)). 

23SJ)70    Indamnifleatlon  against  unusually 
hazardous  risks. 

2354)70-1 
nddsvsk 

(a)  Under  10  U.S.C.  2354  and  if 
authorized  by  the  Secretary  concerned, 
or  designee  under  10  U.S.C  2356. 
contracts  for  research  and/ or 
development  may  provide  for 
indemnification  of  the  contracts  or 
subcontractors  for — 

(1)  Claims  by  thitd  per8ons-(uicluding 
employees)  for  death,  bodily  injury,  or 
loss  of  or  damage  to  property;  and 

(2)  Loss  of  or  damage  to  the 
contractor's  property  to  the  extent  that 
the  liability,  loss,  or  damage — 

(i)  Results  from  a  risk  that  the  contract 
defines  as  "unusually  hazardous;" 

(ii)  Arises  from  the  direct  performance 
of  the  contract;  and 

(iii)  Is  not  compensated  by  insurance 
or  other  means. 

(b)  Clearly  define  the  specific 
unusually  hazardous  risks  to  be 


indemnified.  Submit  this  definition  for 
approval  with  the  request  for 
authorization  to  grant  indemnification. 
Include  the  approved  definition  in  the 
contract. 

2354170-2   indsfnnMcatien  under 
cento  sets  Iwwiving  both  rssssrch  ami 


These  contracts  may  provide  for 
indemnification  under  the  authority  of 
botii  10  U.S.C.  2354  and  Pub.  L  85-604. 
Pub.  L  85-804  will  apply  only  to  work  to 
which  10  U.S.C  2354  does  not  apply. 
Actions  under  Pub.  L  85-804  must  also 
comply  with  FAR  subpart  5a4. 


2354)70-3   ConlraeK 

When  the  contractor  is  to  be 
indemnified  in  accordance  with  2354)70- 
1.  use  either — 

(a)  The  clause  at  252.235-7001. 
Indemnification  Under  10  U.S.C  2354— 
Fixed  Price;  or 

(b)  The  clause  at  2S2.23S-7002. 
Indemnification  Under  10  U.S.C  2354— Cost- 
Reimbursement  as  appropriate. 


a3Sj07i   CeiilraGi 

(a)  Use  the  dause  at  252.235-7003. 
Animal  Weifaie,  in  solicitations  and 
contracts  awarded  in  the  U-S^  its 
possessions,  and  Puerto  Rico  involving 
research  on  live  vertebrate  animals. 

(b)  Use  the  clause  at  252.235-7004. 
Frequency  Authorixation.  in  solicitations 
and  contracts  for  developing,  producing, 
constructing,  testing,  or  operating  a 
device  requiring  a  frequency 
authorization. 

6.  Part  236  is  revised  to  read  as 
follows: 

PAfir  ast-coNsmucnoN  and 

ARCHITECT-ENQIIiEER  CONTRACTS 

Sec. 

Subpart  aciMlenaral 

236.10C  Definitioiu. 

Subpart  236L2—tpedal  Aspects  of 
(NHiMtung  nia  vfliieouuuun 

iMJm.    Evaluation  of  contractor 

perfonnance. 
2')a.203    Govenunent  estimate  of 

conatmction  costs. 
2:i&20e    Liquidated  damages. 
23&270   Expediting  constniction  contracts. 
2.10.271    Cost-plus-fixed  fee  contracts. 
230272    Prequalification  of  sources. 
23&273    Network  analysis  systems. 
2J6l274    Construction  in  foreign  countries. 


WchSng  Iw  Cowatniclion  Contoacthig 
2'l&303    Invitations  for  bids. 
23e.3(»-70    Additive  or  deductive  items. 

Subpart  23S.4-Speciai  Procedure*  for 
Negotiation  of  Conetnidion  Contracts 

236.403    Cost-reimbursement  contracts. 

Subpart  23lL5-Conlraet  Clausoe 

236.570    Additional  provisions  and  clauses. 

Subpart  23Sj6— AretMsct^igineer  Servlcea 

236.601  Policy. 

236.602  Selection  of  firms  for  architect- 
engineer  contracts. 

236.602-1    Selection  criteria. 
236Un2-2    Evaluation  boards. 
236ke02-«    Selection  authority. 
236JXM    Perfonnance  evaluation. 
236l806    Negotiations. 
236406-70    Statutory  fee  limitation. 
236M0    Contract  clauses. 
236«»-70    Option  for  supervision  and 
inspection  services. 

23t.7- 


naniovaioi 


236.701    Standard  and  optional  forms  for  use 
in  contracting  for  construction  or 
dismantling,  demolition  or  removal  of 
improvements. 

Aalbori^  5  U&C  301, 10  U.8.a  2202,  DoD 
Directive  S000i3{k  FAR  subpart  IJ. 


Subpart236.1— <  wtaral 

23S.102    DefMtioii. 

A-E  means  arc  itect-engineer. 

Construction  at  tivity  means  an 
activity — 

(1)  At  any  orga4izational  level  of  the 
DoD; 

(2)  That  is  responsible  for  the 
architectural,  eng  neering,  and  other 
related  technical  ispects  of  the 

(i)  Planning; 

(ii)  Design;  and 

(iii)  Constructia  »  of  facilities;  and 

(3)  Which  recei'  res  its  technical 
guidance  from  the  — 

(i)  Army  Office  of  the  Chief  of 
Engineers; 

(ii)  Naval  Facil  ies  Engineering 
Command;  or 

(iii)  Air  Force  C  rectorate  of  Civil 
Engineering. 

SubfMHt  236.2— i  social  Aspects  of 
Contracting  for  C  onstruction 

236k201    Evakurtio  i  of  contractor 
performanco, 

(a)  Preparation  of  perfonnance 
evaluation  report .  (i)  In  Block  2  of  the 
SF 1420,  Performa  ice  Evaluation — 
Construction  Con  racts,  enter  the 
contractor  establi  ihment  code  from  Item 
B5A  of  the  DD  351 ,  Contracting  Action 
Report,  Individua  , 

(ii)  In  Block  5  o  the  SF  1420,  enter  the 
telephone  numbei  of  the  Government 
ofHce  that  will  rei  lin  the  ofHcial  record 
copy  of  the  reporl 

(b)  Distribution  and  use  of 
performance  repo  -ts.  (1)  Send  each 
contractor  perfon  lance  evaluation 
report  to  the  cent  al  data  base 
immediately  upor  its  completion. 

(A)  The  central  data  base  is  operated 
by- 


US.  Army  Engineerpivision. 
ATTN:  CENPD-C  '. 
Portland.  OR  97a9-287a 
326-3459/4910 


(B)  For  compute 
contact  the  North 
user  log-on  and  pA)ced 

(2)  Use  perform  ince 
making  responsib  Uty 
imder  FAR  sub 

(A)  For  each  contract 
exceed  $1,000,000 
performance 
central  data  base 
contractors  that 
chance  of  being  selected 
central  data  base  mil 

(7)  Overall  cun?nt 
ratings: 

[2)  Description! 
ratings  are  based 
contract  value,  ai^licable 
elements):  and 


irecods 


hive 


North  Pacific 
,  P.O.  Box  2870, 

Telephone:  (503) 


access  to  the  files, 
'acific  Division  for 
ures. 

records  when 
determinations 
9.1. 

expected  to 
retrieve  all 

on  file  in  the 
'or  all  prospective 
a  reasonable 

for  award.  The 
provide — 
perfonnance 


of  contracts  on  which 
e.g..  type  of  facility, 
performance 


(J)  A  telephone  nui  iber  to  obtain 
transcripts  and  docui  lentation  of 
pertinent  evaluation  ietails. 


(B)  Consider  using 
records  in  the  data  b4si 


he  perfcMinance 


{i)  For  lower  value 

[2]  To  assess  a  conpvctor's 
perfonnance  record 
than  an  award  decisibn, 


Government 

Use  Only." 
is  classified.  If  it 
in  accordance 


236,203   Qovommontpstimaloof 
consti  uction  coata. 

(c](i)  Designate  the 
estimate  as  "For  Offi<  dal 
unless  the  informatio  i 
is,  handle  the  estimal  e 
with  security  regulatipns, 

(ii)  For  sealed  bid 

(A)  File  a  sealed 
Government  estimate 
the  case  of  two-step 
done  in  the  second 


ccpy 


(B)  After  the  bids 
recorded,  remove  the 
Only"  designation  i 
the  estimate  as  if  it  Mere  i 
same  detail  as  the  bi(  s 


Requisitions — 
of  the 
with  the  bids.  (In 
j  icquisitions,  tiiis  is 
.) 

read  and 
For  Official  Use 
read  and  record 
a  bid.  in  the 


slip, 
are 


236,206    UquMatodi 

See  212.104  for  ins^nctions  on  use  of 
liquidated  damages. 


exp  edite  i 


236.270    Expc<lltin9  c4nstruction 
contracts. 

(a)  10  U.S.C.  2858 
head  approval  to 
completion  date  of  a 
a  Military  Construction 
Act.  if  additional  cos  s 
This  approval  author  ty 
redelegated.  The  app  'oval 
must — 

(1)  Certify  tiiat  the 
expenditures  are  necessary 
the  National  interest;  and 

(2)  Establish  a  reaapnable  completion 
date  for  the  project 

.(b)  The  contractind  officer 
approve  an  expeditei 
no  additional  costs 


contracts;  and 
ictor's 
reasons  other 


requires  agency 
the 
:ontract  funded  by 
Appropriations 
are  involved, 
may  not  be 
authority 

additional 

to  protect 


may 
completion  date  if 
involved. 


afe 

236JS71    Cost-plua-flxM  foo  contracts. 

Annual  military  co:  istruction 
appropriations  acts  ri  istrict  the  use  of 
cost-plus-fixed  fee  co  ntracts  for 
construction  and  A-I  services.  The 
Assistant  Secretary  of  Defense 
(Production  and  Logii  tics)  most 
specifically  approve  |uch  contracts  in 
writing  when — 

(a)  They  are  estim^ed  to  exceed 
$25,000; 

(b)  They  will  be  peHbrmed  within  the 
U.S.,  except  Alaska;  i  ind 

(c)  They  are  funde<  by  a  military 
coiistructibn  appropr  ation  act 
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236.272  PTV^wMcaMon  of  < 

(a)  Prequalificatioii  procedures  may 
'l>e  used  wfaeo  necessary  to  ensure 

timely  and  efficient  performance  of 
critical  construcition  projects. 
Prequalification — 

(1)  Results  in  a  list  of  sources 
determined  to  be  qualified  to  perform  a 
specific  construction  contract;  and 

(2)  Limits  offerors  to  those  witb 
proven  competence  to  perform  in  the 
required  manner. 

(b)  The  head  of  the  contracting 
activity  must-r- 

(1)  Authorize  the  use  of 
prequalification  by  determining,  in 
writing,  that  a  construction  project  is  of 
an  urgency  or  complexity  that  requires 
prequalification:  and 

(2)  Approve  the  prequalification 
procedures. 

(c)  For  small  businesses,  the 
prequalification  procedures  must  require 
the  qualifying  authority  to— 

(1)  Request  a  preliminary 
recommendation  from  the  appropriate 
Small  Business  Administration  regional 
office,  if  the  qualifying  authority 
believes  a  small  business  is  not 
responsible: 

(2)  Permit  the  small  business  to  submit 
a  bid  or  proposal  if  the  preliminary 
recommendation  is  that  the  small 
business  is  responsible;  and 

(3)  Follow  the  procedures  in  FAR 
subpart  19.6.  if  the  small  business  is  in 
line  for  award  and  is  found 
nonresponsible. 

236.273  Matwfoffc  awlyaia  systems. 
Use  head  of  the  contracting  activity 

approved  procedures  for  preparing  and 
using  network  analysis  systems, 
whether  contractor  prepared,  or 
Government  prepared. 

236.274  Construction  in  foreign  eounlriM. 
When  a  technical  woridng  agreement 

with  a  foreign  government  is  required 
for  a  construction  contract — 

(a)  Consider  inviting  the  Army  Office 
of  the  Oiief  of  Engineers,  or  the  Naval 
Engineering  Facilities  Command  to 
participate  in  the  negotiations. 

(b)  The  agreement  should,  as  feasible 
and  where  not  otherwise  provided  for  in 
other  agreements,  cover  all  elements 
necessary  for  the  construction  that  are 
required  by  laws,  regulations,  and 
customs  of  the  U.S.  and  the  foreign 
government — 

(1)  Acquisition  of  all  necessary  rights: 

(2)  Expeditious,  duty-free  importation 
of  labor,  material,  and  equipment; 

(3)  Payment  of  taxes  applicable  to 
contractors,  personnel,  materials,  and 
equipment; 

(4)  Applicability  of  workers' 
compensation  and  other  labor  laws  to 


citizens  of  the  U.S.,  the  host  country, 
and  other  countries; 

(5)  Provision  of  utility  services; 

(6)  Disposition  of  surplus  materials 
and  equipment; 

(7)  Handling  of  claims  and  litigation: 
and 

(8)  Resolution  of  any  other 
foreseeable  problems  which  can 
appropriately  be  included  in  the 
agreement. 

Subpart  M6.3— Special  Aapects  qf 
seaManoainy  in  coMinicDon 
Contracting 

236.303    InvitationeforbMi. 

236.303-70    Additive  or  deductive  NMne. 

(a)  If  it  appears  that  sufficient  funds 
may  not  be  available  for  all  the  desired 
construction  features,  consider  using  a 
bid  schedule  with— 

(1)  A  first  or  base  bid  item  covering 
the  woric  generally  as  specified;  and 

(2)  A  list  of  priorities  that  contains 
one  or  more  additive  or  deductive  bid 
items  whidi  progressively  add  or  omit 
specified  features  of  the  work  in  a  stated 
order  or  priority. 

(b)  Prior  to  opening  the  bids,  record  in 
the  contract  file  the  amount  of  funds 
available  for  the  project 

(c)  Determine  the  low  bidder  and  the 
bid  items  to  be  awarded  as  follows — 

(1)  Use  the  recorded  amount  of 
available  funds  to  determine  the  low 
bidder,  which  will  be  the  bidder  that— 

(i)  Is  otherwise  eligible  for  award:  and 
(ii)  Offers  the  lowest  aggregate 
amount  for  the  first  or  base  bid  item, 
plus  or  minus  (in  order  of  listed  priority), 
those  additive  or  deductive  bid  items 
that  provide  the  most  features  within  the 
funds  available. 

(2)  Evaluate  all  bids  on  the  basis  of 
the  same  additive  or  deductive  bid 
items. 

(i)  If  adding  another  item  fivm  the  bid 
schedule  list  of  priorities  would  make 
the  award  exceed  the  available  funds, 
skip  that  item  and  go  to  the  next  item 
fit>m  the  list  of  priorities. 

(ii]  Add  the  next  item  if  an  award  can 
be  made  that  includes  the  item  and  is 
still  within  the  available  funds. 

(3)  Use  the  list  of  priorities  only  to 
determine  the  low  bidder.  After, 
determining  the  low  bidder,  an  award 
may  be  made  on  any  combination  if'— 

(i)  It  is  in  the  best  interests  of  the 
Government; 

(ii)  Funds  are  available  at  time  of 
awaid;and 

(iii)  The  low  bidder's  price  for  die 
combination  is  less  than  the  price 
offered  by  any  other  responsive, 
responsible  bidder. 


NegolMlon  of  Coiwlnicllon  Contrsdo 


(1)  For  cost-phis-fixed  fee  contracts, 
negotiate  the  fee  for  a  prime  contractor 
using  departmental  procedures 
approved  by  the  Assistant  Secretary  of 
Defense  (Production  and  Logistics). 

(2)  For  cost-plus-incentive  fee 
contracts,  negotiate  the  target  fee  for  a 
prime  contractor  using  the  criteria  and 
fee  schedule  in  departmental  procedures 
to  determine — 

(i)  The  reasonableness  of  the  tai^t 
cost; 

(ii)  The  maximum  and  minimum  feea 
to  be  established;  and 
(iii)  The  fee  adjustment  formula. 


236.570   AddNionaipTOvialenaand 


(a)  Use  the  following  clauses  in  all 
fixed-price  construction  solicitatioof 
and  contracts — 

(1)  252.236-7000,  Modification 
Proposals-Price  Breakdown;  and 

(2)  252.23fr-7001,  Contract  Drawings. 
Maps,  and  Specifications. 

(b)  Use  the  following  provisions  and 
clauses  in  fixed-price  construction 
contracts  and  solicitations  as 
applicable — 

(1)  252.230-7002.  Obstruction  of 
Navigable  Waterways,  when  the 
contract  will  involve  work  near  or  on 
navigable  waterways. 

(2)  When  the  head  of  the  contracting 
activity  has  approved  use  of  a  separate 
bid  item  for  mobilization  and 
preparatory  work,  use  either — 

(i)  252.236-7003.  Payment  for 
Mobilization  and  Preparatory  Work.  Use 
this  clause  for  major  constraction 
contracts  that  require — 

(A)  Major  or  special  items  of  plant 
and  equipment:  or 

(B)  Large  stockpiles  of  material  which 
are  in  excess  of  the  type,  kind,  and 
quantity  which  would  be  normal  for  a 
contractor  qualified  to  undertake  the 
work;  or 

(ii)  252.236-7004,  Payment  for 
Mobilization  and  Demobilization.  Use 
this  clause  for  contracts  involving  major 
mobilization  expense,  or  plant 
equipment  and  material  {other  than  the    . 
situations  covered  in  paragraph  (b)(2)(i) 
of  this  section)  made  necessary  by  the 
location  or  nature  of  •the  work. 

(A)  Generally,  allocate  60  percent  of 
the  lump  sum  price  in  paragraph  (a)  of 
the  clause  to  the  cost  of  mobilization. 

(B)  Vary  this  percentage  to  reflect  the 
circumstances  of  the  particular  contract. 
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but  in  no  event  should  ntobilization 
exceed  80  percent  of  the  payment  item. 

(3)  25Z236-7005.  Airfield  Safety 
Precautions,  when  construction  will  be 
performed  on  or  near  airfields. 

(4)  252.236-7006,  Cost  LimitaUons,  if 
the  solicitation's  bid  schedule  contains 
"One  or  more  items  subject  to  statutory 
cost  limitations,  and  if  a  waiver  has  not 
been  granted  (FAR  36.205). 

(5)  252.236-7007.  Additive  or 
Deductive  Items,  if  the  procedures  in' 
236.303-70  are  being  used. 

Subpwt23M-ArcMtect-En9ineer 
Sefvlcee 

aSMOl    PoNcy.-^ 

(1)  10  U.S.C  2807(b)  requires  notice  to 
Congress  21  days  before  the  initial 
obligation  of  funds  if  a  contract  is  for^ 

(i)  A-E  services  or  construction  design 
for  military  construction,  military  family 
housing,  or  restoration  or  replacement  of 
damaged  or  destroyed  facilities;  and 

(ii)  An  estimated  total  fee  of  $30a000 
or  more. 

(2)  During  the  21  day  period,  synopsis 
of  the  proposed  contract  action  and 
administrative  actions  leading  to  the 
award  may  be  started. 

awcmmoi  iwiiM  for  arenneci* 
contracts. 

236402-1    Setodtan  ctHsrta. 

(a)(i)  Establish  the  evaluation  criteria 
before  making  the  public  announcement 
required  by  FAR  5.206(c)  and  include  the 
criteria  in  the  announcement. 

(ii)  Use  the  information  in  the  DD 

Form  1391.  FY  19 Military 

Construction  Project  Data,  for  the 
construction  project,  if  applicable.  In 
addition  to  the  general  considerations  in 
FAR  36.602.  the  criteria  should  be 
specific  regarding— 

(A)  Desired  qualificattons: 

(B)  Size  and  expertise  of  staff: 

(C)  Required  past  experience: 

(D)  Any  esthetic  considerations; 

(E)  Any  special  conceptual  or  design 
elements:  and 

(F)  Rebted  factors. 

(6)  CoiiKtuer  the  volume  of  work 
p:-eviously  awarded  to  the  firm  by  the 
DoD.  with  the  object  of  making  an 
equitable  distribution  6f  DoD  A-E 
contracts  among  qualified  A-fL  firms, 
including  small  and  small 
disadvantaged  businesses,  and  those 
that  have  not  had  prior  DoD  contracts. 
In  considering  the  volume  of  DoD  work 
previously  awarded  an  A-E  firm— 

(A)  Use  data  from  the  Washington 
Headquarters  Services /Defense 
Information  Operations  and  Reports, 
which  is  compiled  from  DD  Form  350, 
Contracting  Action  Report,  data  and 
indicates  award  volume  during  the 


awards  to 
.-E  firms  covering 
U.S..  its  territories 


previous  12  monthf .  Do  not  use  any 
other  data. 

(B)  Do  not  consider 
overseas  offices  oi  A 
projects  outside  th 
and  possessions. 

(C)  Treat  an  A-J 
individual  firm  if 
subject  to  the  management 
bookkeeping,  and 
or  parent  company 
incorporated  subsi  liary 
category  when  it  ia 
firm  name  differen 


company. 

(D)  Do  not  rejectjth 
highly  qualified  fir  i 
interest  of  equitab  ; 
awards. 


il  is 


subsidiary  as  an 
not  normally 
decisions, 
olicies  of  a  holding 
Assume  that  an 

is  in  this 
operating  under  a 
from  the  parent 


e  overall  most 
solely  in  the 
distribution  of 


236.602-2    Evaluatl4n  lioards. 

(a)  Preselection  Hoards  are 
authorized,  if  the  Ii  tts  they  develop  are 
approved  by  the  he  ad  of  the 
construction  activi  y.  If  used, 
preselection  board  will — 

(i)  Be  formally  c(  nstituted; 

(ii)  Consist  of  at  east  three  members; 
and 

(iii)  Prepare  a  pr  selection  list  of  the 
maximum  practice  ile  number  of 
qualified  firms  usir  ;  data  described  in 
FAR  36.603.  and  aif  other  pertinent 
information. 


tie 


exi  eed 

hoi  \f 


236.602-4   Sateetta 

(a)(i)  The  follow^ig 
special  approval — 

(A)  The  estimate  1 
$500,000; 

(B)  The  firm  to  bi 
already  been  awar  ed 
over  $500,000  durin  ; 
calendar  year  by 
activity;  or 

(C)  Supplementa 
existing  contract  a 
contract  cost  to 
approval  is  not, 
supplemental  work 
under  the  Changes 
52.247-1. 

(ii)  Special  appn^k'al 
by  the  next  higher 
above  the  construction 
be  obtained  prior 
A-E  firm. 

(A)  Selection  by 
Engineers  requires 
of  Engineers. 

(B)  Selection  by 
Engineering  Command 
approval  by  the 

(C)  Selection  by 
Directorate  of  Civil 
approval  by  the  Di4sctor 
Engineering. 

(c)  A  finding  thadsome 
the  selection  report 


work  added  to  an 
uses  the  total 

$500,000.  Special 
ever,  required  for 
added  to  a  contract 
clause  at  FAR 


auttiorlty. 

selections  require 

coat  exceeds 

selected  has 

contracts  totaling 
the  current 
construction 


means  approval 
rganizational  level 

activity  and  must 
negotiation  with  the 


t( 


he  Army  Corps  of 
pproval  by  the  Chief 

t  le  Naval  Facilities 
requires 
Co(nmander.  NAVFAC. 
Air  Force 
Engineering  requires 
of  Civil 


of  the  firms  on 
are  unqualified  does 


not  preclude  approval  of 
provided  that  a  minimpm 
remains.  The  reasons 
or  firms  unqualified 


the  report, 
of  three  firms 
or  finding  a  firm 
be  recorded. 


mist 


236.604    Porformanc* « vahiation. 


0 


tu 


(c)  Distribution  and 
performance  reports. 
performance  report  to 
base  identified  in  236. 
completing  the  review 
in  236.201  also  apply 

(ii)  File  and  use  the 
Performance  Evaluatidn 
Engineer),  in  a  mannei 
254,  Architect-Enginee  r 
Services  Questionnair ! 

236.606    Negotiation*. 


use  of 

Forward  each 

the  central  data 

;  01(c)  after 

The  procedures 

A-E  contracts. 


IF 


236.606-70    Statutory  f  «  Hmitation. 


(a)  10  U.S.C.  2306(d) 


contract  price  (or  estir  lated  cost  and 


fee)  for  A-E  contracts 
preparation  of  designs 
and  specifications  to  6 


project's  estimated  coi  istruction  cost 


This  fee  limit  also  app 
(1)  To  modifications 


1421, 

(Architect- 
similar  to  the  SP 
and  Related 


limits  the 


or  the 

plans,  drawings, 

percent  of  the 


les — 
involving  work 


not  initially  included  ii  i  the  contract. 

Apply  the  6  percent  imit  to  the 
revised  total  estimateq  construction 
cost:  and 

(2)  If  redesign  is  required  and  the 
contract  is  modified.  I  Be  the  following 
method  to  ensure  that  Jie  statutory 
limitation  is  not  exceei  led — 

(i)  Add  the  estimatei  I  cost  of  the 
redesign  features  to  the  original 
estimated  construction  cost; 

(ii)  Add  the  contract  cost  for  the 
original  design  to  the  c  ontract  cost  for 
redesign;  and 

(iii)  Divide  the  total  |;ontract  design 
cost  by  the  total  estimi  ited  construction 
cost.  The  resulting  pen  lentage  may  not 
exceed  the  6  percent  s  atutory 
limitation. 

(b)  If  an  A-E  contra(  t  also  covers 
services  other  than  the  se  listed  in 
paragraph  (a)  of  this  si  bsection,  that 
part  of  the  contract  pri  :e  for  the  other 
services  is  not  subject 
limit. 


0  the  6  percent 


236.609   Contract  daiM  m. 


236.609-70    Option  for  ^uporvlaion  and 
Inspection  scrviCM. 

(a)  Use  the  clause  at 
Option  for  Supervision  and 
Services,  in  solicitatioi  a 
for  A-E  services  when  — 

(1)  The  contract  will  ie  fixed  price: 
and 

(2)  Supervision  and 
services  by  the  A-E 
during  construction. 


<Ttuiy 


252.236-7008, 
Inspection 
and  contracts 


i  tispection 
be  required 
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(b)  Include  the  scope  of  such  services 
in  Appendix  A  of  the  contract. 

Subpart  23C.7— Standard  and  Optional 
Forma  for  Contracting  for 
Construction,  Architect-Engineer 
Services,  and  Diamantling,  Demolition, 
or  Removal  bf  Improvements 

236.701    standard  and  optional  fonns  for 
use  In  contrseting  for  construction  or 
dismantling,  demolition,  or  removsl  of 
Improvements. 

(c)  Do  not  use  Optional  Form  347, 
Order  for  Supplies  and  Ser\'ices,  {see 
213.505-2). 

7.  Part  247  is  revised  to  read  as 
follows: 

PART  247— TRANSPORTATION 

Sec. 

Subpart  247.1— General 

247.103  Transportation  Documentation  and 
Audit  Regulation  (TDA]. 

247.104  Government  rate  tenders  under 
section  10721  of  the  Interstate  Commerce 
Act. 

247.104-3    Cost-reimbursement  contracts. 
247.104-5    Citations  of  Government  rate 
tenders. 

247.105  Transportation  assistance. 

Sut>part  247.2— Contracts  for 
Transportation  or  for  Transportatlon- 
Rslatsd  Ssrvicas 

247.270  Stevedoring  contracts. 
247.270-1  Scope  of  section. 
247.270-2  Definitions. 
247.270-3  Type  of  contract. 
247.270-4  Technical  provisions. 
247.270-S  Evaluation  of  bids  and  proposals. 
247.270-6  Award  of  contract. 

247.270-7    Contract  clauses. 

247.271  Contracts  for  the  preparation  of 
personal  property  for  shipment  or 
storage. 

247.271-1    Scope  of  section. 
247^-2    Policy. 
.247^n-3    Procedures. 
247.271-4    Solicitation  provisions,  schedule 
formats,  and  contract  clauses. 

Subpart  247.3— Transportation  in  Supply 
Contracts 

247.305    Solicitation  provisions,  contract 

•  clauses,  and  transportation  factors. 
247.305-10    Packing,  marking,  and 

consignment 
247.305-70    Returnable  cylinders  and  other 

containers. 

247.370  Use  of  Standard  Form  30  for 
consignment  instructions. 

247.371  DD  Form  1653.  Transportation  Data 
for  Solicitations. 

^7.372    DD  Form  1654.  Evaluation  of 
Transportation  Cost  Factors. 

Subpart247>S   lOcaan.Transportatlon  by 
UA-Flag  Vassals 

247.570  Scope. 
247.57.1  Policy. 
247.572    Proceduras. 


247.572-1    Ocean  transportation  incidental 
to  a  contract  for  supplies,  services,  or 
construction. 

247.572-2    Direct  purchase  of  ocean 
transportation  services. 

247.573    Contract  clause. 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35,  FAR  subpart  1.3. 

Subpart  247.1— General 

247.103  Transportation  Documentation 
and  Audit  Regulation  (TDA). 

(b)(2)  Appendix )  of  the  Defense 
Transportation  Management  Regulation 
lists  the  carriers  and  carrier  associations 
that  have  agreed  to  provide 
transportation  under  commercial  forms 
and  procedures  within  CONUS. 

247.104  Qovammant  rats  tenders  under 
section  10721  of  tlie  Intsrstat*  Cemmerca 
Act 

247.104-3  Cost-ralmbursemant  contracts. 

(a)JSection  10721  rates  do  not  apply  to 
foreign  military  sale  (EMS)  shipments. 

(i)  On  shipments  of  stock  fund  items 
from  a  contractor  to  a  depot,  when  some 
of  the  items  in  a  speciflc  transportation 
unit  are  clearly  for  FMS— 

(A)  Section  10721  rates  do  not  apply  to 
FMS  items  shipped  on  a  separate  bill  of 
lading;  and 

(B)  Section  10721  rates  do  apply  to  the 
non-FMS  items. 

247.104-5   Citations  of  govammant  rate 


(a)  See  Section  XI.  chapter  32  of  the 
Defense  Transportation  Management 
Regulation  for  instructions  on  converting 
commercial  bills  of  lading  to 
Government  bills  of  lading  within 
CONUS. 


247.10S   Transportation  I 

(a)(1)  Transportation  assistance 
includes  all  transportation  factors,  such 
as — 

(A)  Freight  rates  (for  evaluation  of 
bids  or  routing  purposes); 

(B)  Other  transportation  costs; 

(C)  Transit  agreements; 

(D)  Time  in  transit; 

(E)  Port  handling  charges;  and 

(F)  Port  capabilities. 

(ii)  Within  CONUS.  the  Military 
Traffic  Management  Command 
(MTMC),  through  its  eastern  and 
western  area  commands,  is  responsible 
for  the  performance  of  traffic 
management  functions.  These  functions 
include  the  direction,  control,  and 
supervision  of  all  functions  incident  to 
the  acquisition  and  use  of  commercial 
&«ight  and  passenger  transportation 
services.  See  Chapters  1  and  2  of  the 
Defense  Transportation  Management 
Regulation  for  the  locations  ami 


geographical  areas  of  jurisdiction  of 
each  area  headquarters. 

(iii)  For  assistance  with  international 
shipments — 

(A)  Originating  on  CONUS.  request 
assistance  from  the  appropriate  military 
activity;  i.e..  the  Military  Airiift 
Command  (MAC),  Military  Sealift 
Command  (MSC).  or  the  military  service 
sponsoring  the  cargo; 

(B)  For  all  modes  of  transportation 
originating  overseas,  request  assistance 
from  the  overseas  Theater  Commander 
assigned  responsibility  for  common- 
user,  military-operated  land 
transportation; 

(C)  Of  bulk  petroleum  via  ocean 
tanker,  request  assistance,  rates,  or 
other  costs  from  the  MSC; 

(D)  Of  supplies  between  points 
outside  the  CONUS.  including  Alaska 
and  Hawaii,  request  assistance,  rates,  or 
other  costs  from  the  military  service 
sponsoring  the  cargo.  Direct  the  requests 
to: 

Army— Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army,  ATTN:  DALO- 
TSP,  Washington,  DC  20310-057a 

Navy— Naval  Supply  Systems  Command, 
Code  051,  Washington.  DC  20376-5000. 

Air  Force — Applicable  overseas  Air  Force 
Command,  Pacific  Air  Forces/LGT,  Hickam 
AFB,  HI  96853,  Space  Command/UCT, 
l>eterson  AFB,  CO  80914,  U.S.  Air  Forces  in 
Europe/LGT,  APO  NY  09012. 

Marine  Corps — Director,  Transportation 
Division  HQ.  U.S.  Marine  Corps.  COS 
Washington.  DC  20360. 

(E)  When  requesting  rates  and  related 
costs  for  the  evaluation  of  bids  or 
proposals,  include  the  bid  opening  or 
proposal  due  date  and  the  expected  date 
of  initial  shipment,  if  established. 

Subpart  247.2— Contracta  for 
Tranaportatlon  or  for  Tranaportatlon- 
Related  Servicea 

247.270   Stavadoring  contracts. 

247.270-1    Scope  Of  ■oetfen. 

This  seAion  contains  procedures 
peculiar  to  stevedoring.  Other  portions 
of  the  FAR  and  DEARS  dealing  with 
service  contracting  also  apply  to 
stevedoring  contracts. 

247.270-2    DaWnmona. 
Commodity  rate  it — 

(a)  The  pric^  quoted  for  handling  a  ton 
(weight  or  measurement)  of  a  speciHed 
commodity, 

(b)  Computed  by  dividing  the  hourly 
stevedoring  gang  cost  by  the  estimated 
number  of  tons  of  the  specified 
commodity  which  can  be  handled  in  1  . 
hour. 

Gang  cost  l»^    . 
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(a)  Th*  total  booiiy  wage*  paid  to  the 
workers  in  die  gang,  is  aooordaaoa  with 
the  ooUectivt  baigaining  agreemait 
between  the  maritime  induitiy  and  the 
VBioiis  at  a  apedfic  port:  and 

(b)  Paynenta  for  worianen's 
coaapensation,  aodal  security  taxes, 
unemployment  insurance,  taxes,  liability 
and  property  damage  insurance,  general 
and  adminisfrative  expenses,  and  profit 

Steiwdoiing  is  ihe— 

(a)  Loading  of  cargo  from  an  agreed 
point  of  rest  m  a  pier  or  lighter  and  its 
storage  aboard  a  vessel:  or 

(b)  Breaking  oat  and  discharging  of 
cargo  from  any  space  in  the  vessel  to  an 
agreed  point  of  rest  dockside  or  in  a 
l^ter. 

U7J79-9  Typo  o«  contract 

Normally,  use  an  indefinite-quantity 
type  contract 


KMI9-4 

(a)  Because  conditions  vary  at 
different  ports,  and  sometinies  within 
the  same  port  it  is  not  practical  to 
develop  standard  technical  provisions 
covering  all  phases  of  stevedoring 
operations. 

(b)  When  including  car  loading  and 
unkMding  or  other  dock  ami  terminal 
woric  under  a  stevedoring  contract 
faiclode  these  requirements  a*  separate 
items  of  wock. 

M7.S70-5  Evakiailonofbidaand 


Require  that  offers  include  and 
evaluate  on  the  basis  of— 

(a)  Tonnage  or  commodity  rates  «vhich 
apply  to  the  bulk  of  the  cargo  worked 
under  normal  conditions: 

(b)  Labor-hoar  rates  which  apply  to 
services  not  coveted  by  commodity 
rates,  or  to  work  performed  under 
hardship  conditions;  and 

(c)  Rates  for  equipment  rental 

t47.270-«   Award  of  contract 

Make  the  award  to  the  contractor  that 
is  otherwise  eligible  for  award  and 
offers  the  lowest  overall  acceptable  bid  . 
or  proposal  after  evaluating  the — 

(a)  Total  estimated  cost  of  tonnage  to 
be  moved  at  commodity  rates; 

(b)  Estimated  cost  at  labor-hour  rates; 
and 

(c)  Cost  of  equipment  rental 

a47.27»-7  Cnniiaiiiiwwsa. 
Use  tho  f oUowing  dauses  bi 

soHdtatioiis  and  contracts  for 

stevedoring  services  as  indicated- 
la)  2S2JS47-7000.  Hardship  Conditions. 

as  appnqiriatc: 

(b)  252.247-7001.  Price  Adjustment 
when  usii^  sealed  bidding: 

(c)  252.247-7002.  Revision  of  Prices, 
when  using  negotiation; 


fd)  iB2.247-7003,  Sianges,  in  lieu  of 
the  clause  at  FAR  5  L243-1.  Oiangea— 
Fixed-Price: 

(e)  252.247-7004. '  'ermination.  when  it 
is  desirable  to  pemi  t  either  party  to 

'terminate  the  contri  ct; 

(f)  252.247-7005. 1  idefinite  Quantities- 
Fixed  Charges,  whe  ^  the  contract  will 
provide  for  the  payi  lent  of  fixed 
charges; 

(g)2S2.247-7Q06.  ndefinite  Quantities- 
No  Fixed  Charges,  ihen  the  contract 
will  not  provide  for  the  payment  of  fixed 
charges; 

(h)  252.247-7007.  Removal  of 
Contractor's  Em|do  ees;  and 

(i)  252.247-700a  Inability  and 
Insurance. 


247.S71    Contracts  firlho 


of  lection. 


247.271-1    Scope 

This  section  contAins 
peculiar  to  the  prep  iration 
property  for  shipm^it 
the  performance 
dty  movement  Otfakr 
FAR  and  DFARS  d^ing 
contracting  also  a: 


(preparation  of 


of  ntro 


procedures 
of  personal 
or  storage,  and  for 

area  or  intra- 
portions  of  the 
with  service 
to  these  services. 


pry 

247.271-2    Polcy. 

(a)  Annual  contrdcts.  Normally — 

(1)  Use  requiremi  nts  contracts 
awarded  through  sc  aled  bidding  to 
acquire  services  for  the — 

(i)  Preparation  of  lersonal  property 
for  shipment  or  stol  ige;  and 

(ii)  Performance  <  o  intra-area 
movement 

(2)  Award  contra  Is  on  a  calendar 
year  basis. 

(3)  Include  provia  ons  for  option  years. 
(4]  Award  contra  ;t8,  or  exercise 

option  years,  befon  November  1  of  each 
year,  if  possible. 

(b)  Areas  ofperfc  rmance.  Define 
dearly  in  the  solicil  ation  each  area  of 
performance. 

(1)  Establish  one  )r  more  areas: 
however,  hold  the  n  lunber  to  a  minimum 
consistent  with  loa  1  conditions. 

(2)  Each  schedule  may  provide  for  the 
same  or  different  ai  eas  of  performance. 
Determine  the  areai  as  follows — 

(i]  Use  poBtical  boundaries,  streets,  or 
any  other  features  i  s  lines  of 
demarcation.  Cons^er  such  mattere 
at 

(A)  Total  volume 

(B)  Size  of  overal  area;  and 

(C)  The  need  to  s  srvice  isolated  areas 
of  high  population  <  ensity. 

(ii)  Spedfically  ic  entify  frequently 
used  terminals,  am  consider  them  as 
being  induded  in  e  ch  area  of 
performance  descriped  in  the 
solicitation. 


(c)  Maximum  requir^meats-mhumum 
capability.  The  contracltfaig  officer 
shall — 

(l)EMabKsh  realistic 
Estimated  Quantities  R  eport 
4500.34R.  Pers<mal  Pro|  wty 
Management  Regulation; 

(2)  Ensure  that  the 
minimum  acceptable 

(i)  Will  at  least  equa 
authorized  in^vidual 
as  prescribed  by  the 
Travel  Regulations;  an< 

(ii)  Will  not  predude 
business  firms. 


quantities  on  the 
inDoD 
lYaffic 

Government's 
d^y  capability — 
the  maximum 
light  aUowance 
Johit  Federal 

bidding  by  small 


wtivities 
jersonal 


available  under 


247.271-a   Preoedurea. 

[a]  CONUS  military  i 
assigned  multi-service 
property  areas  ofrespt  risibility.  (1) 
When  two  or  more  mill  tary  installations 
or  activities  have  perse  nal  property 
responsibilities  in  a  giv  sn  area,  one 
activity  shall  contract : 
requirements  of  aU  activities  in  the  area. 
The  installation  comnu  nders  concerned 
shall  designate  the  acti  rity  by  mutual 
agreement 

(2)  The  Commander,  MTMC.  shall 
designate  the  contracti  ig  activity  when 
local  commanders  are  fnable  to  reach 
agreement 

(b)  Additional  serviths  and  excess 
requirements.  (1)  Excei  s  requirements 
are  those  services  whii  h  exceed 
contractor  capabilities 
contracts.  Use  small  pv  rchase 
procedures  to  satisfy  e  ccess 
requirements. 

(2)  Additional  services  are  those  not 
specified  in  the  bid  iter  ts. 
(i)  Additional  servia  s  may  indude 

(A)  Hoisting  or  lowei  ing  of  articles: 

(B)  Waiting  time: 

(C)  Special  packaging  and 

(D)  Stuffing  or  unstufing  of  sea  van 
containers. 

(ii)  Consider  contrac  ing  for  local 
moves  that  do  not  requ  re  drayage  by 
using  hourly  rate  or  coi  structive  weight 
methods.  The  rate  will  nclude  those 
services  necessary  for  ;ompletion  of  the 
movement  including— 

(A)  Packing  and  unp<  icking; 

(B)  Movement; 

(C)  Inventorying:  am 

(D)  Removal  of  debri  i. 

(iii)  Each  personal  pr  sperty  shipping 
activity  shall  determim  if  local 
requirements  exist  for  i  my  additional 
services. 

(iv)  The  contracting  i  fficer  may  obtain 
additional  services  by-  - 

(A)  Induding  them  ai  i  items  within  the 
contract;  provided,  the; '  are  not  used  in 
the  evaluation  of  bids  ( lee  252.247-7000, 
Evaluation  of  Bids);  or 

(B)  Using  small  purcl  ase  procedures. 
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(v)  Either  predetermine  prices  for 
additional  services  with  the  contractor, 
or  negotiate  them  on  a  case-by-case 
basis. 

(vi)  The  contracting  officer  must 
authorize  the  contractor  to  perform  any 
additional  services,  other  than 
attempted  pick  up  or  delivery, 
regardless  of  the  contracting  method. 

(vii)  To  the  maximum  extent  possible, 
identify  additional  services  required 
that  are  incidental  to  an  order  before 
placing  the  order  or,  when  applicable, 
during  the  premove  survey. 

(c)  Contract  distribution.  In  addition 
to  the  distribution  requirements  of  FAR 
subpart  4.2,  fiimish  one  copy  of  each 
contract  as  follows — 

(1)  CONUS  personal  property  shipping 
activities  shall  send  the  copy  to  the 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
CI,  room  408  5611  Columbia  Pike.  Falls 
Church,  VA  22041-5050. 

(2)  In  the  European  and  Pacific  areas, 
personal  property  shipping  activities 
shall  send  the  copy  to  either  the 
Property  Directorate.  MTMC  Europe,  or 
the  MTMC  Field  Office-Pacific. 

(3)  Other  overseas  personal  property 
shipping  activities  shall  send  the  copy  to 
the  Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPQ.  5611  Columbia  Pike.  Falls  Church, 
VA  22041-5050. 

247.271-4   SoHcitMlon  provisions, 
sdMduto  fonnats,  and  contract  daiMM. 

When  acquiring  services  for  the 
preparation  of  personal  property  for 
movement  or  storage,  and  for 
performance  of  intra-city  or  intra-area 
movement,  use  the  following  provisions, 
clauses,  and  schedules.  Revise 
solicitation  provisions  and  schedules,  as 
appropriate,  if  using  negotiation  rather 
than  sealed  bidding.  Overseas 
commands,  except  those  in  Alaska  and 
Hawaii,  may  modify  these  clauses  to 
conform  to  local  practices,  laws,  and 
regulations. 

(a)  The  provision  at  252.247-7009, 
Evaluation  of  Bids.  When  adding 
"additional  services"  items  to  any 
schedule,  use  the  basic  clause  with 
Alternate  I. 

(b)  The  provision  at  ^2.247-7010. 
Award. 

(c)  In  solicitations  and  resulting 
contracts,  the  schedules  contained  in 
DoD  4500.34-R.  Personal  Property 
Traffic  Management  Regulation,  as 
provided  by  Uie  installation  personal 
property  shipping  office. 

(1)  V\^en  there  is  no  requirement  for 
an  item  or  subitem  in  a  sdiedule. 
indicate  that  item  or  subitem  number,  in 
its  proper  numerical  sequence,  and  add 
the  statement  "No  Requirement." 


(2)  With  Schedules  I  (Outbound)  and 
n  (Inbound),  item  numbers  are  reserved 
to  permit  inclusion  of  additional  items 
as  required  by  local  conditions. 

(3)  Overseas  activities,  except  those  in 
Alaska  and  Hawaii,  may  modify  the 
schedules  when  necessary  to  conform 
with  local  trade  practices,  laws,  and 
regulations. 

(4)  All  generic  terminology,  schedule, 
and  item  numbers  in  prc^r  sequence 
shall  follow  those  contained  in  the  basic 
format. 

(5)  When  it  is  in  the  Government's 
best  interest  to  have  both  outbound  and 
inbound  services  within  a  given  area  of 
performance  furnished  by  the  same 
contractor,  modify  the  schedule  format 
to  comb^e  both  services  in  a  single 
schedule.  However,  items  shall  follow 
the  same  sequential  order  as  in  the  basic 
format. 

(6)  Process  any  modification  of 
schedule  format,  other  than  those 
authorized  in  paragraphs  (c)(1)  through 
(5)  of  this  subsection,  as  a  request  for 
deviation  through  MTMC  area 
commands/field  offices  to  HQ  MTMC. 

(d)  The  clause  at  252.247-7011,  Scope 
of  Contract. 

(e)  The  clause  at  252.247-7012.  Period 
of  Contract  When  the  period  of 
performance  is  less  than  a  calendar 
year,  modify  the  clause  to  indicate  the 
beginning  and  ending  dates.  However, 
the  contract  period  shall  not  end  later 
than  December  31  of  the  year  in  which 
the  contract  is  awarded. 

(f)  In  addition  to  designating  each 
ordering  activity,  as  required  by  the 
clause  at  FAR  52.216-18,  Ordering, 
identify  by  name  or  position  title  the 
individuals  authorized  to  place  orders 
for  each  activity.  When  provisions  are 
made  for  placing  oral  orders  in 
accordance  with  FAR  16.506(b). 
document  the  oral  orders  in  accordance 
with  departmental/agency  iiutructions. 

(g)  The  clause  at  252.247-7013, 
Ordering  Limitation. 

(h)  The  clause  at  252.247-7014. 
Contract  Areas  of  Performance. 

(i)  When  using  the  clause  at  FAR 
52.216-21,  Requirements,  delete 
paragraph  (f)  of  the  clause  and  insert  in 
its  place  paragraph  (f)  at  252.247-7015. 

(j)  The  clause  at  252.247-7016. 
Demurrage. 

(k)  The  clause  at  252.247-7017. 
Contractor  LiabiUty  for  Loss  and 
Damage. 

(1)  Tlie  clause  at  252.247-7018. 
Erroneous  Shipments. 

(m)  The  clause  at  252.247-7019. 
Subcontracting. 

(n)  The  clause  at  252.247-702a 
Dr&v8fl6 

(o)  The  clause  at  252.247-7021. 
Additional  Services. 


(p)  The  clauses  at  FAR  52.247-2. 
PermiU,  Authorities,  or  Franchises;  FAR 
52.247-6.  Estimated  Weight  or 
Quantities  Not  Guaranteed:  FAR  52.247- 
13,  Accessorial  Services-Moving 
Contracts;  and  FAR  52.247-17,  Charges. 

Subpart  247 J— Ti 
Supply  Contracts 

247 JOS   SoMcMatlonpfovWons.  contract 


247J^-10   PacUng,  nMvtdng.  and 
consigMiiMit. 

(b)  Consignment  instructions  shall 
include,  as  a  minimum — 

(i)  The  clear  text  and  coded  MILSTRIP 
data  as  follows — 

(A)  Consignee  code  and  clear  text 
identification  of  consignee  and 
destination  as  published  in — 

(/)  DoD  4000.2&-6-M.  Department  of 
Defense  Activity  Address  Directory 
(DoDAAD): 

(2)  DoD  4000.25-6-M.  Military . 
Assistance  Program  Address  Directory    - 
(MAPAD): 

(J)  Commercial  and  Government 
Entity  (CAGE)  Handbook  H4/H8:  or 

[4]  Transportation  Control  and 
Movement  Document.  Reporting 
procedures  and  instructions  shall 
comply  with  DoD  Regulation  4500.32-^, 
MILSTAMP. 

(B)  Project  code,  when  applicable: 

(C)  Transportation  priority: 

(D)  Required  delivery  date:  and 

(E)  Coded  MILSTRIP  document 
number,  demand/suffix  code,  a 
supplementary  address  and  signal  code. 

(ii)  Non-MILSTRIP  shipmenU  shall 
include  data  similar  to  paragraphs 
(b)(i)(A]  through  (D)  of  this  subsecUon 
and  the  applicable  portion  of  paragraph 
(b)(i)(E)  with  the  noUtion  "Non- 
MILSTRIP." 

(iii)  In  amended  shipping  instructions 
include,  in  addition  to  Uie  data 
requirements  of  paragraphs  (b)(i)(A) 
through  (E)  of  this  subsection,  the 
following,  when  appropriate— 

(A)  Name  of  the  activity  originally 
designated,  from  which  the  stated 
quantities  are  to  be  deducted:  and 

(B)  Any  other  features  of  the  amended 
instructions  not  contained  in  the  basic 
contract 

(iv)  If  a  contract  is  assigned  for  any 
contract  administration  function  listed 
in  FAR  subpart  42.3,  to  any  office  listed 
in  DoD  4105.59-H,  DoD  Directory  of 
Contract  Administration  Services 
Components,  then  include  in 
instructions  the — 

(A)  Modification  serial  number:  and.  if 
a  new  line  iteqp  is  created  by  the 
issuance  of  shipping  instructions: 

(B)  New  line  item  number:  and 


(C)  Existing  line  item  number,  if 
affected. 

(v)  Fot  petroleum,  oil  and  lubricant 
prahicta,  instructions  for  diversions 
need  not  include  the  modification  serial 
number  and  new  line  item  number, 
when  the  instructions  are — 

(A)  For  diversions  overseas  to  new 
destinations: 

(B)  Issued  by  an  office  other  than  that 
issufaag  the  omtract  or  delivery  order; 
and 

(C)  bsued  by  telephone,  teletype,  or 
telegram. 


Ut. 


70 


(a)  Use  the  clause  at  252.247-7022. 
Returnable  Cylinders  and  Other 
Containers,  if  the  contract  will  involve 
the  purchase  of  any  item  in  contractor- 
furnished  returnable  cylinders,  and  die 
contractor  retains  title  to  the  cylinders. 

(b)  The  contracting  officer  may  modify 
the  30  day  time  period  specified  in  the 
clause  to  comply  with  customary 
commercial  practice. 


247.S70    Use  of 


FonnSOtar 


When  conq)lete  consignment 
instructions  are  not  known  initially,  use 
the  Standard  Form  30,  Amendment  of 
Solidtation/Modification  itf  Contract,  to 
issue  or  amend  consignment 
instructions,  and  when  necessary,  to 
confirm  consignment  instructions  issued 
by  telephone,  teletype,  or  telegram. 

(a)  When  using  ttie  SF  30  to  confirm 
delivery  instructions— 

(1]  Stamp  or  marie 
*tX)NFIRMATION"  in  block  letters  on 
the  form,  and  specify  in  detail  those 
instructions  being  confirmed. 

(2)  Do  not  change  the  instructions 
beii^  confirmed. 

(b)  Process  the  confirming  SF  30  as 
follows — 

(1)  For  contracts  assigned  for  any 
contract  administration  fimction  listed 
in  subpart  247.3  to  any  office  listed  hi 
DoD  4105.S0-H.  DoD  Directory  of 
Contract  Administration  Services 
Components,  withfai  5  woridng  days; 

(2)  For  diversions  of  petroleum,  oil 
and  lubricant  products  overseas  to  new 
destinations,  withhi  30  days  of 
instruction  being  confirmed;  and 

(3)  Other  contracts— 

(i)  Telephone    within  5  woridng  days; 
and 

(ii)  Teletype  or  telegraph- 
consolidated  CO  a  nKwtldy  basis. 


t47.S71    DONmlWa, 


(a)  The  tranqMirUtioo  qiecialist 
prepares  the  IX)  Fora  1663  at  the 
request  of  the  conlracthig  (rfficer.  The 
completed  fbna  will  contain 
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:oncemihg  f.o.b. 


recommendations 
terms  best  suited   >r  a  particular 
acquisition,  and  omer  suggested 
transportation  pro  dsiona  for  inclusion 
in  the  solicitation. 

(b)  When  appro  iriate,  the  DO  Form 
1653  will  also  incli  de  information  on 
combined  port  hai  dling  and 
transportation  cha  -ges  for  inclusion  in 
the  solicitation  in  Connection  with 
export  shipments. 

247.372    DO  Form 
transportation  cost 

Contracting  per^nnel 
Form  1654  to  fumii  h 
transportation  offi<  ;e 
cost  factors  for  u8< 
officer  in  the  evalwtion 
offers. 


154,  evaluation  of 
actors. 

may  use  the  DD 
information  to  the 
for  development  of 
by  the  contracting 
of  f.o.b.  origin 


tie 
SC 
ocea  1 

01 


Caigo  Preference 

2831.  which 
transportation  of 
destined  for  use  by, 


implement 
Act  of  1954, 46 
1954  Act  is 
.  but  DEARS 

because 
1904  Act 
in  the  DoD 
:'s  requirements, 
class  deviation 
i7.5  in  its  entirety 


E9D, 


Subpart  247.5— Ciean  Transportation 
by  U.S.-Flag  Vsss#ls 

247.570   Scope. 
This  subpart — 

(a)  Implements 
Act  of  1904, 10  U. 
applies  to  the 
cargo  owned  by, 
the  DoD. 

(b)  Does  not  specifically 
the  Cargo  Preferen  » 
U.S.C  1241(b).  Th« 
applicable  to  the 
coverage  is  not  rec^iired 
compliance  with 
historically  has  redulted 
exceeding  the  1954  Act 

(c)  Is  an  approvcp 
from  FAR  subpart 
(but  see  247.571(c] 

247J71    Policy. 

(a)  DoD  contract  MS  shall  transport 
supplies,  as  definei  I  in  the  clause  at 
252.247-7023,  Trani  portation  of  Supplies 
by  Sea,  exdusivel;  on  U.S.-flag  vessels 
unless— 

(1)  Those  vesseh  are  not  available, 
and  notices  are  giv  m  and  approvals 
received  in  accordi  nee  with  this 
subpart; 

(2)  The  Secretar]  of  the  Navy 
determines  that  th  freight  chaiged  is 
excessive  at  unrea  onable;  or 

(3)  The  contracti  ig  officer  finds  that 
the  charges  to  the  <  iovemment  are 
higher  than  charge  to  private  persons 
for  the  transportatjpn  of  hke  goods. 

(b)  Ccmtracts  shiU  provide  tot  the  use 
of  Govemment-ow  ted  vessels  when 
security  classificat  ons  prohibit  the  use 
of  other  than  Gove|nment-owned 
vessels. 

(c)  The  Cargo  Preference  Act  of  1004 
does  not  apply  to  o  »an  transportation 
of— 

(1)  Products  obts  ned  for  contributions 
to  foreign  assistanc  e  programs;  or 


(2)  Products  owned  by 
than  the  DoD.  In  thes4 
subpart  47.S  applies. 

247.572   Procedures. 

247J71-1    Oee«ii 
to  a  contract  fori 
construction. 

(a)  This  subsection 
ocean  transportation 
of  the  contract. 

(b)  The  contracting 
assistance  from  the  cdgnizant 


transportation  activit; 
developing — 
(1)  llie  Government 


agencies  other 
cases.  FAR 


supplh  s,  sefYteeSi  or 


ipplieswhen 
not  the  purpose 

}fficer  shall  obtain 


(see  247.105),  in 
estimate  for 


transportation  costs,  i  Tespective  of 
whether  freight  will  bi  i  paid  directly  by 
the  Government; 

(2)  Shipping  instrucjions  and  delivery 
terms  for  inclusion  in  tolidtations  and 
contracts  that  may  ini  olve 
transportation  of  supplies  by  sea. 

(c)  The  contracting  ifficer  shall  ask 
each  offeror  whether  t  will  transport 
supplies  by  sea  if  aws  rded  the  contract 
(see  247.573(a)).  Even  f  the  successful 
offeror  responds  that  t  does  not 
anticipate  sea  transpo  rt  of  (upplies,  it 
may  discover  during  c  jntract 
performance  that  ocec  n  transportation 
is  required.  In  that  ev<  nt,  die  Act  will 
apply  to  the  contract,  ind  it  must— 

(1)  Notify  the  Cover  iment  that  it  now 
intends  to  use  ocean  t  ansportation; 

(2)  Use  U.S.-flag  vet  lels  unless  certain 
conditions  exist  (see  2 17.571(a));  and 

(3)  Comply  with  the  other 
requirements  of  the  cli  use  at  252.247- 
7023,  Transportation  o  '  Supplies  by  Sea. 

(d)  When  the  contra  sting  officer  is 
notified  that  the  contri  ictor  or 
subcontractor  conside  rs  that — 

(1)  No  U.S.-flag  vesi  els  are  available, 
the  contracting  officer  shall  request 
confirmation  of  the  no  lavailabilify  from 
the  Director,  Office  of  Contracts  and 
Business  Management  Military  Sealift 
Command  (MSC). 

(2)  The  freight  charg  3s  to  the 
Government,  the  conti  actor  or  any 
subcontractor,  are  higi  ler  than  charges 
for  transportation  of  U  ce  goods  to 
private  persons,  the  a  ntracting  officer 
may  approve  any  requ  ;st  for  a  waiver  of 
the  requirement  to  shi  i  on  U.S.-flag 
vessels  for  a  particula  shipment. 

(i)  Prior  to  granting  i  waiver,  die 
contracting  officer  sha  1  request  advice, 
oral  or  written,  from  d  e  Commander, 
MSC 

(ii)  la  advising  the  o  ntracting  officer 
whether  to  grant  the  w  aiver,  the 
Commander,  MSC  shi  U  consider,  as 
appropriate,  evidence  ram— 

(A)  Published  tariffs 

(B)  Industry  publical  ons; 

(C)  The  Maritime  Ac  nbiistratioa:  and 
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(D)  Any  other  available  sources. 

(3)  The  freight  charged  by  U.S.-flag 
carriers  is  considered  excessive  or 
otherwise  unreasonable,  the  contracting 
officer  shall  forward  a  report  to  the 
Commander,  MSC,  throu^  the  head  of 
the  contracting  actiYity.  and  the 
Director,  Office  of  Contracts  and 
Business  Management  MSC 

(i)  The  report  shall  be  in 
determination  and  finding  format,  and — 

(A)  Take  into  consideration  that  the 
1904  Act  is,  in  part,  a  subsidy  of  the 
U.S.-flag  commercial  shipping  industry 
that  recognizes  that  lower  prices  may  be 
available  from  foreign  shippers; 

(B)  Consider,  accordingly,  not  only 
excessive  profits  to  the  vessel  owner,  if 
ascertainable  but  also  excessive  costs 
(i.e.,  costs  beyond  the  economic  penalty 
normally  incurred  by  excluding  foreign 
competition)  resulting  from  the  use  of 
U.S.-flag  vessels  in  extraordinarily 
inefficient  circumstances; 

(C)  Include,  as  appropriate — 

[1]  An  analysis  of  whether  the  cost  is 
excessive,  taking  into  account  factors 
such  as  the  differential  between  fineight 
charges  by  the  U.S.-flag  carrier  and  an 
estimate  of  what  foreign-flag  carriers 
would  charge  based  upon  a  price 
analysis; 

(2)  A  comparison  of  U.S.-flag  rates 
charged  on  comparable  routes; 

[3]  Efficiency  of  operation  regardless 
of  rate  differential  (i.e..  suitabihty  of  the 
vessel  for  the  required  transportation  in 
terms  of  cargo  requirements/vessel 
capacity;  the  commercial 
reasonableness  of  vessel  positioning 
required,  etc.);  and 

(4)  Any  other  relevant  economic  and 
Hnancial  considerations. 

(D)  Consider  that  the  fact  that  it 
would  be  less  expensive  to  use  a 
foreign-flag  vessel  is  not  a  sufficient 
basis,  on  its  own,  to  determine  that  the 
freight  rate  proposed  by  the  U.S.-flag 
carrier  is  excessive  or  otherwise 
unreasonable.  However,  such  a 
differential  may  indicate  a  need  for 
further  review. 

(ii)  If  the  Commander,  MSC.  concurs 
with  the  contracting  officer,  the 
Commander  will  forward  the  report  to 
the  Secretary  of  the  Navy,  via 
ASN(RDA)(PP),  for  a  determination  as 
to  whether  the  freight  chaiges  are 
excessive  or  otherwise  unreasonable. 

247J72-2   Direetpiirehaae  of  ocean 
tranapoffHon  ewvtew. 

(a)  This  subsection  applies  when 
ocean  transportation  is  the  principal  of 
the  contract,  including — 

(1)  Time  diarters; 

(2)  Voyage  charters: 

(3)  Contracts  of  affieightment; 


(4)  Dedicated  contractor  contracts  of 
affieightment;  and 

(5)  Ocean  bills  of  lading. 

(b)  Coordinate  these  acquisitions,  as 
appropriate,  with  the  MSC  in 
accordance  with  DoDD  SieaiO,  Single 
Manager  Assignment  for  Ocean 
Transportation. 

(c)  llie  Commander,  MSC  is 
authorized  to  make  any  determination 
as  to  the  availability  of  U.S.-flag  vessels, 
in  order  to  ensure  the  proper  utilization 
of  Government  and  private  U.S.  vessels. 

(d)  All  solicitations  for  ocean 
transportation  services  for  supplies 
owneid  by  the  military  departments  shall 
provide  a  preference  for  U.S.-flag 
vessels  as  an  evaluation  factor. 

(e)  The  contracting  officer  shall  not 
award  a  contract  of  the  type  described 
in  paragraph  (a)  of  this  subsection  for  a 
foreign-flag  vessel  unless — 

(1)  The  contracting  officer  determines 
that  no  U.S.-fIag  vessels  are  available, 
and  obtains  approval  of  the 
Commander,  MSC  or 

(2)  The  contracting  officer  detemUnes 
that  the  freight  charges  proposed  by 
U.S.-flag  vessels  to  the  Government  are 
higher  than  charges  to  private  persons 
for  transportation  of  like  goods,  and 
obtains  the  approval  of  the  Commander 
MSC  or 

(3)  The  Secretary  of  the  Navy 
determines  (see  paragraph  (f)  of  this 
subsection)  that  the  freight  charges  for 
U.S.-fl^  vessels  are  excessive  or 
otherwise  uiu^asonable. 

(f)  When  the  contracting  officer 
concludes,  based  solely  on  economic 
considerations,  that  the  charge  offered 
for  a  U.S.-flag  vessel  is  excessive  or 
otherwise  unreasonable,  the  contracting 
officer  will  send  a  report  through  the 
head  of  the  contracting  activity  to  the 
commander,  MSC. 

(1)  The  fact  that  it  would  be  less 
expensive  to  use  a  foreign-flag  vessel  is 
an  insufficient  basis,  on  its  own,  to 
determine  that  the  freight  rate  proposed 
by  the  U.S.-fIag  carrier  is  excessive  or 
otherwise  unreasonable.  However,  such 
a  differential  may  indicate  a  need  for 
further  review. 

(2)  The  Commander,  MSC,  will 
forward  the  report,  if  in  agreement  with 
the  contracting  officer,  to  the  Secretary 
of  the  Navy  for  a  determination. 

(3)  The  report  shall  be  in 
determination  and  finding  format;  take 
into  consideration  the  factors  in  247.572- 
1(d)(3);  and  include,  as  appropriate — 

(i)  An  analysis  of  the  carrier's  cost  in 
accordance  with  FAR  subpart  1S.8,  or 
profit  in  accordance  with  DFARS 
subpart  215.9.  The  costs  or  profit  should 
not  be  so  high  as  to  make  it 
unreasonable  to  apply  the  preference  for 
U.S.-flag  vessels: 


(ii)  A  description  of  efforts  taken 
pursuant  to  FAR  15.803(d),  to  negotiate  a 
reasonable  price.  For  the  purpose  of 
FAR  lSJ03(d).  this  report  is  the  refeiral 
to  higher  authority;  and 

(iii)  An  analysis  of  whether  the  cost  is 
excessive  (i.e.,  cost  beyond  the 
economic  penalty  normally  incurred  by 
excluding  foreign  competition),  taking 
into  consideration  such  factors  as— ' 

(A)  The  differential  between  freight 
charges  by  the  U.S.-nag  carrier  and  an 
estimate  of  what  foreign-flag  carriers 
would  charge  based  upon  a  price 
analysis; 

(B)  A  comparison  of  rates  charged  by 
other  U.S.-flag  carriers  on  comparable 
routes; 

(C)  Efficiency  of  operation  regardless 
of  rate  differential  (i.e.,  suitability  of  the 
vessel  capacity/caigo  requirements;  the 
commercial  reasonableness  of  the  vessel 
positioning  required,  etc.);  and 

(D)  Any  other  relevant  economic  and 
financial  considerations  affecting  the 
Government. 


247.573   Contract  ( 

Use  the  clause  at  252.247-7023. 
Transportation  of  Supplies  by  Sea,  in  all 
solicitations  and  resultant  contracts 
except  those  for  direct  purchase  of 
ocean  transportation  services,  or  those 
with  an  anticipated  value  below  the 
small  purchase  limitation  in  FAR  \3J0O0. 

8.  Part  249  is  revised  to  read  as 
follows: 


nUMTtOHC 


PART  249-TERMINATIpH  OF 
CONTRACTS 

Subpart  24S.1— Qaneral  PilnclpHs 
240.102    Notice  of  termiMtion. 

249.105  Duties  of  termination  contracting 
officer  after  iuuance  of  notice  of 
termination. 

249.105-1    Termination  status  report 

249.106  Settlement  of  subcontract 
settlement  proposals. 

24S.106-4    Authorization  for  subcontract 
settlements  without  approval  or 
ratification. 

249.109  Settlement  agreements. 
249.V»-7    Settlement  by  determination. 

249.110  Negotiated  memorandum. 

Subpart  24tJS-Contracl  Tarminallen 


249.501    General. 

249.501-70    Special  termination  costs. 

Subpart  24S.70— Special  Termlnaaon 
Requirements 

249.7000  Terminated  contracts  with 
Canadian  Commercial  Corporation. 

249.7001  Congressional  notification  on 
significant  contract  terminations. 

AmlMrity:  5  U.S.C.  301. 10  U.S.C  2202.  DoD 
Directive  5000.35,  FAR  subpart  1.3. 


Fwiwl  RagUtor  /Vol.  55.  No.  211  /    Vednesday,  October  31,  1990  /  Proposec 


Rules 


Um  Standard  Fonn  30.  Amendment  of 
Solicitation/Modification  of  Contract  to 
confirm  all  notices  and  amendment*  of 
notices  of  termination. 


iMniss  Of  lanninnian  wBfimciinQ 
of  noDOSOf 


24&iOS~i    TcfinlnaMofi 

When  the  contract  administration 
office  receives  a  termination  notice,  it 
wiU  unde^RCS:DDaftL)(QftARn411— 

(i)  Prepare  a  DD  Form  1508,  Contract 
Termination  Status  Report: 

(ii)  Send  one  copy  to  the  purchasing 
o^oe  and  one  copy  to  the  headquarters 
office  to  which  the  contract 
administration  office  is  directly 
responsible; 

(iii)  Continue  reporting  semiannually 
to  cover  the  6  month  periods  ending 
March  and  September.  The  semiannual 
reports  must  be  submitted  within  30 
days  after  the  end  of  the  reporting 
period;  and 

(iv)  Submit  a  final  report  within  30 
days  after  closing  the  termination  case. 

24t.lM   Semewietn  of  subconteact 


24t.10t-4 

setMiiMnls  wMiout  approval  or  lalllluMlon. 

(aHl)(ii)  Industrial  plant  equipment 
included  in  the  inventory — 

[1]  Is  subject  to  the  screening 
requirements  in  FAR  45J08. 

(2)  Shall  not  be  disposed  of  until 
screening  is  complete  when  the  cost  of 
that  equipment  is  used  in  determining 
the  amount  of  the  claim. 


24t.10t   Scttlen  ent  agreements. 

249.109-7    SattI  iment  by  determination. 

(a)(i)  Use  a  S  andard  Form  30  (SF  30). 
Amendment  of  Solicitation/Modification 
of  Contract,  to  i  ettle  a  convenience 
termination  by  letermination — 

(A)  When  the  contractor  has  lost  its 
ris^t  of  appeal  lecause  it  failed  to 
submit  a  timely  settlement  proposal;  and 

(B)  To  confin  i  the  determination 
when  the  contri  ctor  does  not  appeal  the 
termination  cor  tracting  officer's 
decision. 

(ii)  The  effect  ve  date  of  the  SF  30 
shall  be  the  san  e  as  the  date  of  the 
letter  of  determ  nation.  Do  not  sign  a 
supplementary  irocurement  instrument 
number  to  the  li  tter  of  determination. 
Send  three  copi  »s  of  the  SF  30  to  the 
contractor.  Req  test  the  contractor  sign 
and  return  the  (  riginal  and  one  copy. 

249.110    Negotiated  memorandum. 

(a)(1)  Fixed p  ice  contracts.  Use  of  the 
following  forma  I  for  the  termination 
contracting  offii  er's  settlement 
memorandum  f(  r  fixed  price  contracts 
terminated  for  t  le  convenience  of  the 
(Government.  Ei  courage  contractors  and 
subcontractors  o  use  this  format, 
appropriately  m  odified,  for  subcontract 
settlements  subpiitted  for  review  and 
approval. 

Part  I— Qaneral 

1.  IdentiBcatioi 
to  its  purpose  am 


pi  ce. 


I  (ci  le 


a.  Name  and  _. 
Comment  on  any 
between  prime  arid 
the  overall  settlei  lent. 

b.  Names  and  t  lie 
I'Ovemment  personnel 
the  negotiation. 


Igformatlon 

(Identify  memorandum  as 
content.) 
a(  dress  of  the  contractor. 
>ertinent  affiliation 
subcontractors  relative  to 


1  Cortradora  caeti  as 
•Ic.  Tom 


aal  fgrS)  on  setSewwx  piDpoaai  Metals,  raw  mat«  n, 


Tow.. 


3. 

4. 

9.  9iaiaiiiani  wMi  subs ...»».....«. 
*  AocaplBiM  fumiahad  piodiict . 

7.  Qraaa  Total 

8. 

(t.n 

10. 

11. 


I  wf  amMUMni 
1.  Contractor's  cost 

a.  If  the  settlement  was  negotiated  on  the 
basis  of  individual  items,  specify  the  factors 
and  constderation  for  each  item. 

b.  In  the  case  of  a  hunp  sum  settlement, 
coaunsnt  on  the  general  ImsIs  for  and  major 


Description  of 

a.  Date  of  contract 

b.  Type  of  contract 
price  incentive). 

c.  General  descriptfoi 

d.  Total  contract 

e.  Furnish  refereno 
termination  clause 
designation  or  other 

3.  Termination  noti^. 

a.  Reference 
effective  date  of 

b.  Scope  and  natun 
(complete  or  partial), 
price  and  total  price 

c.  State  whether 
amended,  and  explaii 

d.  State  whether 
on  effective  terminatSbn 
details. 

e.  State  whether  th( 
terminated  subcontrapts. 

f.  Statement  as  to 
items  and  return  of 

g.  Furnish  information 
performance  and 
contractor. 

4.  Contractor's 

a.  Date  and  amoun  . 
location  claim  was 
of  claim.  (If  interim 
were  filed,  furnish 
claim.) 

b.  basis  of  claim, 
filed  on  inventory. 
Explain  approval  in 
submission  on  other 

G.  Examination  of 
reviews  made  and  by 
engineeriiig,  legal,  or 


term  nated  contract. 

ind  contract  number. 
e.g.,  fixed  price,  fixed 


>n  of  contract  items. 


to  the  contract 
FAR/DFARS 
4>ecial  provisions). 


termir  ation  notice  and  state 
termination. 

of  termination 
tems  terminated,  unit 
items  terminated, 
te^ination  notice  was 

any  amendment, 
co^itractor  stopped  worli 
date,  if  not,  furnish 


contractor  promptly 


tie 
giods 


Itimtly 


diversion  of  common 
to  suppliers,  if  any. 
as  to  contract 
deliveries  by  the  . 


settlement  proposal. 
Indicate  date  and 
1.  State  gross  amount 
settlement  proposals 
inj  jrmation  for  each 


filid. 


SI  Bte  < 


.tolal 


whether  claim  was 
coat  or  other  basis, 
cbnnection  with 
t  lan  inventory  basis, 
p  roposal.  State  type  or 
whom  (audit, 
>ther). 


of  both  contractor  and 
who  participated  in 


Part  II — Summary  of  >mtiactor's  Claim  and 
Negotiated  Settlemen : 

Prepare  a  summary  substantially  as 
follows: 


Contractor's 
proposal 


DoSars 
acoeplad 


Costs 
questioned 


Ui  resolved 


TCO 

Negotiated 

amount 


factors  concemiiij  each  element  of  cost  and 
profit  included. 

c.  Comment  on 
made  to  costs  dalned 
amounts  in  relati^i 

d.  If  a  partial 
whether  the  contActor 
equitable  adfustn  mt 
continued  portioii  of 


my  important  adjustments 
'  or  any  significant 
to  the  total  claim, 
tafmination  is  involved,  state 
has  requested  an 
in  the  price  of  the 
the  contract. 


laid 


e.  Comment  on  an; 
changes  which  are  in^uded 
.  f.  Comment  on  whether 
have  l>een  incurred 
for  loss,  if  any. 

g.  Furnish  other  information 
helpful  to  any  review!  ng 
understanding  the  recpnunended 


lyjunadjusted  contractual 
in  the  settlement, 
or  not  a  loss  would 
explain  adjustment 

believed 
authorify  in 

settlement. 
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2.  ProFit.  Explain  the  basis  and  factors 
considered  in  arriving  at  a  fair  profit. 

3.  Settlement  expenses.  Comment  on  and 
summarize  those  expenses  not  included  in 
the  audit  review. 

4.  Subcontractor's  settlements.  Include  the 
number  of  settlements  and  the  net  amount  of 
each. 

5.  Partial  payments.  Furnish  the  total 
amount  of  partial  payments,  if  any. 

6.  Progress  or  advance  payments.  Furnish 
the  total  of  unliquidated  amounts,  if  any. 

7.  Claims  of  the  Government  against  the 
contractor  included  in  settlement  agreement 


reservations.  List  all  outstanding  claims,  if 
any.  which  the  Government  has  against  the 
contractor  in  connection  with  the  terminated 
contract  or  terminated  portion  of  the  contract. 

i.  Assignments.  List  any  assignments, 
giving  name  and  address  of  assignee. 

9.  Disposal  credits.  Furnish  information  as 
to  applicable  disposal  credits  and  give  dollar 
amounts  of  all  disposal  credits. 

10.  Plant  clearance.  State  whether  plant 
clearance  action  has  been  completed  and  all 
inventory  sold,  retained,  or  otherwise 
properly  disposed  of  in  accordance  with 


applicable  plant  clearance  regulations. 
Comment  on  any  unusual  mattere  pertaining 
to  plant  clearances.  Attach  consolidated 
closing  plant  clearance  report. 

11.  Government  property.  Stale  whether  all 
Govenunent  property  has  been  accounted 
for. 

12.  Special  tooling.  If  involved,  furnish 
comment  on  disposition. 

13.  Summary  of  settlement.  Summarize  the 
settlement  in  tabular  form  substantially  as 
follows: 


Tabui>r  Summary  for  Commute  or  Partial  Termination 


Prime  contractors  charges  (l>efore  disposal  credits): 
Phis; 

Sut>contractor  charges  (after  disposal  credits).... 

Gross  settlement: 

Lass: 

Disposal  credits— Prime 

Net  settlement 
Less: 

Prior  paymente  credits  (tttis  settlement) 

Previous  partial  settlements 

Other  credits  or  deductions 

Total „ 

Net  payment- 
Total  contract  price  (complete  termination): 

CPIT  (lor  partial  termination) 

Less: 

Total  payments  to  date 

Net  payment  from  ttiis  seltlemerH. 

Fund  reserved  for  reservations . 


Final  contract  price  (terminatad  portion  lor  partial  larminatiordi" 
Reduction  In  conuact  price 


Amount 


Amount 


14.  Exclusions.  Describe  any  proposed 
reservation  of  rights  to  the  Government  or  lo 
the  contractor. 

15.  Include  statement  that  the  gross 
setflemRHt  is  fair  and  reasonable  for  the 
Government  and  the  contractor.  The 
contracting  officer  shall  sign  and  date  the 
memorandum. 

(End  of  memorandum) 

(it)  Cost-reimbursement  contracts. 
Use  Part  I  of  the  format  in  paragraph 
(a)(i)  of  this  section  and  the  following 
Part  II  for  the  termination  contracting 
officer's  settlement  memorandum  for 
cost-reimbursement  contracts: 

Part  II— Summary  of  S«ttl«nfMnt 

1.  Summary.  Summarize  the  proposed 
settlement  in  tabular  form  substantially  as 
shown  in  Tables  I  and  II.  Partial  settlements 
may  be  summarized  on  Table  11. 

2.  Comments.  Explain  tabular  summaries, 
a.  Summary  of  final  settlement  (see  Table 

II- 


(1)  Explain  why  the  auditor's  final  report 
was  not  available  for  consideration,  if 
applicable. 

(2)  Explain  how  the  fixed  fee  was  adfusted. 
Identify  basis  used  such  as  percentage  of 
completion.  Include  a  description  of  factors 
considered  and  how  they  were  considered. 
Include  any  tabular  summaries  and 
breakdowns  deemed  helpful  lo  an 
understanding  of  the  process.  Factors  which 
may  be  given  consideration  are  outlined  in 
FAR  48  JOS. 

(3)  Briefly  identify  mattere  included  in 
liability  for  property  and  other  charges 
against  the  contractor  arising  from  the 
contract. 

(4)  Identify  reservations  included  In  the 
settlement  that  are  other  than  standard 
reservations  required  by  regulations  and 
which  are  concerned  with  pending  claims 
and  refunds. 

(5)  Explain  substantial  or  otherwise 
important  adjustments  made  in  cost  figures 
submitted  by  the  contractor  in  arriving  at  the 
proposed  settlement 


Gross  settlement 

Less: 

Disposal  credits 

Ne  I  settlement..:.... ,:, „ , 

Less: 

•     Prior  payments ^ 

Other  credits  or  deductions.. 


(6)  If  uni€imbuned  costs  were  settled  on  a 
lump  sum  basis,  explain  the  general  basis  for 
and  the  major  factora  considered  in  arriving 
at  this  settlement. 

(7)  Comment  on  any  unusual  items  of  cost 
included  in  the  claim  and  on  any  phase  of 
cost  allocation  requiring  particular  attention 
and  not  covered  above. 

(8)  If  auditor's  recommendations  for 
nonacceptance  were  not  followed,  explain 
briefly  the  main  reasons  why  such 
recommendations  were  not  followed. 

(9)  On  items  recommended  for  further 
consideration  by  the  auditor,  explain,  in 
general,  the  basis  for  the  action  taken. 

(10)  If  any  cost  previously  disallowed  by  a 
contracting  officer  Is  included  in  the  proposed 
settlement,  identify  and  explain  the  reason 
for  inclusion  of  such  costs. 

(11)  Show  number  and  amounts  of 
settlements  with  subcontractora. 

(12)  Use  the  following  summary  where 
settlement  includes  costs  and  fixed  f%e  in  a 
complete  termination: 
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ToUJ „ 

Ntft  payment „.,... — ,. 

Tolal  contract  estimated  cost  plus  fixed  fee 

I.e«s: 

Net  settlement 

Estimated  reserve  for  exclusions 

Final  contract  price  (Consisting  of  $ for  reimbursemen 

|;'!d!iction  in  contract  price  (credit) 


of  costs  and  S for  adjusted  fixed  fee).. 


(13)  Plant  clearance.  Indicate  dollar  value 
u'  termination  inventory  and  state  whether 
p'ant  clearance  has  been  completed.  Attach 
consolidated  plant  clearance  report  {SF 1424, 
liiventory  Disposal  Report). 


Government  property.  State  whether 
has  been  accounted 


pn  iperty  I 


(14) 
ull  Government 
for. 

(15)  Include  a  statement 
is  fair  and  reasond  tie 


that  the  se'tlement 
to  the  Government  and 


the  contractor.  Sign  anfl  date  the 

memorandum. 

(End  of  memorandum] 


Tabi^  I.— SUK^  \AXRy  OF  SETTL£MENT 


Allowed 


PievioiA  reimbursed  costs-rprime  and  subs 

Pranous  unreimbursed  costs _ 

Total  cost  Mttlement „...„.„... 

Pmvious  fees  paid— flcime 

i^ravious  fees  unpaid— prime „ 

To«al  lee  selttemsnl „ „ 

Gross  lelttonnnl „ 

Lass:  Deductions  not  reflected  in  Items  1-7 

a  Oiaposat  credits 

b.  Oitier  charges  against  coritiaow  arising 
Net  settlement „« 

t^ess;  prior  payment  credHs. _ _ „ 

Net  payment 

■.  Recapitulation  ol  previous  settlements  (insert  nuniber 


'■witracl. 


of  previous  p4tial  settiements  effected  on  accoum  of  ttiis  particuiar 

Aggregate  gross  amount  of  previous  settlements 

Aggregate  net  amount  of  previous  partial  settlements 

Aggregate  net  payment  provided  In  previous  partial  settlements 

Aggregate  amount  aMowed  tar  prime  contractor  acqu^ed  property  taken  drer  by  the  ljk>vemmenl  in  connection  with  previous  partial 


Amount 
claimed 


$- 
$- 
*- 
$- 
$- 


AAtOunt 


1- 


S ^ 

s 


TABI£  II.— UNREIIMBURSEt 


Costs  Submitted  on  SF  1437  * 


Costs 


t.  Direct  material „ 

2  Direct  labor _ 

3  Indireci  factory  expense 

4  Dies,  jigs  ^xbyes  and  special  tools 

5  Ottwr  costs 

6  General  and  administrative  expenses. 

i  /ee: ^ 

e  Seniwreiir  mrpense „ 

9.  Settlement  »wtr»  subs _ 

»0. 


"•T" 


rota*  costs  (Items  1-9).. 


Amourtts 
claimed  by 
cor^tractors 

proposal 


Auditor's  Recomme  idation 


Cost 
questioned 


Unnolved 

lems 


TOO-s 
computation 


*E>pand  (tie  formal  to  include  i 


Subpart  249.S-Centract  Termlnatioii 


24t.501 

24t  501-70 

(a)  The  clause  at  252.249-7000.  Special 
1  tinnination  Costs,  may  be  used  in  an 
incrementally  funded  contract  when  its 
vse  (s  approved  by  the  agency  head. 

(b)  Normally,  use  the  clause  when — 


I  of  tectmlcal  personnel  a  required. 

(1)  The  contra  t  term  is  2  years  or 
more; 

(2)  The  contract  is  estimated  to 
require — 

(i)  Total  ROTflE  financing,  in  excess  of 
$25  million;  or 

(iij  Total  prodi  ction  investment  in 
excess  of  $100  m  llion;  and 

(3)  Adequate  inds  are  available  to 
cover  the  contin  ent  reserved  liability 
for  special  termi  lation  costs. 


(c)  The  contractoi 
officer  must  agree 
represents  their  bes 
total  termination 
contrai^tor  would  be 
of  termination  of  tht 
amount  in  paragrap  i 

(d)(1)  Consider 
alternate  paragraph 
of  the  basic  clause 


and  the  contracting 
an  amount  that 
estimate  of  the 
to  which  the 
entitled  in  the  event 
contract.  Insert  this 
(c)  of  the  clause, 
tituting  an 
(c)  for  paragraph  (c) 
uhen — 


u  ran  { 


CO  Its 


su  >s 
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(i)  The  contract  covers  an  unusually 
long  performance  period;  and 

(ii)  The  contractor's  cost  risk 
associated  with  contingent  special 
termination  costs  is  expected  to 
fluctuate  extensively  over  the  period  of 
the  contract. 

(2)  The  alternate  paragraph  (c)  should 
provide  for  periodic  negotiation  and 
adjustment  of  the  amount  reserved  for 
special  termination  costs  based  on— 

(i)  The  Government's  incremental 
assignment  of  funds  to  the  contract;  or 

(ii)  The  time  when  certain 
performance  milestones  are 
accomplished  by  the  contractor. 

Subpart  249.70— Special  Termination 
Requirement* 

249.7000    Tarmlnattd  contracts  with 
Canadian  Commardal  Corporation. 

(a)  Terminate  contracts  with  the 
Canadian  Commercial  Corporation  in 
accordance  with — 

(1)  The  Letter  of  Agreement  between 
the  Department  of  Defense  Production 
(Canada)  and  the  U.S.  DoD,  "Canadian 
Agreement": 

(2)  Policies  in  the  Canadian 
Agreement  and  part  249;  and 

(3)  The  Manual  of  Procedure  on 
Termination  of  Contracts,  Department  of 
Supply  and  Services  (Canada). 

(b)  Contracting  officers  shall  ensure 
that  the  Canadian  Commercial 
Corporation  submits  termination 
settlement  proposals  in  the  format 
prescribed  in  FAR  49.602  and  that  they 
contain  the  amount  of  settlements  with 
subcontractors.  The  termination 
contracting  officer  (TCO)  shall  prepare 
an  appropriate  settlement  agreement. 
(See  FAR  49L603.)  The  letter  transmitting 
a  settlement  proposal  must  certify— 

(1)  That  disposition  of  inventor}'  has 
been  completed;  and 

(2)  That  the  Contracts  Settlement 
Committee  of  the  Department  of  Supply 
and  Services  (Canada)  has  approved 
settlements  with  Canadian 
subcontractors  when  the  Manual  of 
Procedure  on  Termination  of  Contracts. 
Department  of  Supply  and  Services 
(Canada),  requires  such  approval. 

(c)(1)  The  Canadian  Commercial 
Corporation  will — 

(i)  Settle  all  Canadian  subcontractor 
termination  claims  under  the  Canadian 
Agreement:  and 

(i')  Submit  schedules  listing 
serviceable  and  usable  contractor 
inventory  for  screening  to  the  TCO  (see 
FAR  subpart  45.G). 

(2)  After  screening,  the  TCO  must 
provide  guidance  to  the  Canadian 
Commercial  Corporation  for  disposition 
of  the  contractor  inventory. 


(3)  Settlement  of  Canadian 
subcontractor  claims  are  not  subject  to 
the  approval  and  ratification  of  the 
TCO.  However,  when  the  proposed 
negotiated  settlement  exceeds  the  total 
contract  price  of  the  prime  contract,  the 
TCO  shall  obtain  from  the  U.S. 
contracting  officer  prior  to  final 
settlement — 

(i)  Ratification  of  the  proposed 
settlement;  and 

(ii)  A  contract  modification  increasing 
the  contract  price  and  obligating  the 
additional  funds. 

(d](i]  The  Canadian  Commercial 
Corporation  should  send  all  termination 
settlement  proposals  submitted  by  U.S. 
subcontractors  and  suppliers  to  the  TCO 
(usually  the  DCMAO,  Cleveland)  for 
settlement.  The  Canadian  Commercial 
Corporation  is  responsible  for  execution 
of  the  settlement  agreement  with  these 
subcontractors. 

(ii)  The  TCO  shall  inform  the 
Canadian  Commercial  Corporation  of 
the  amount  of  the  net  settlement  of  U.S. 
subcontractors  and  suppliers  so  that  this 
amount  can- be  included  in  the 
termination  proposal. 

249.7001    Congressional  notification  on 
slgmfteant  contract  tarmlnatlens. 

(a)  Congressional  notification  is 
required  for  any  termination  involving  a 
reduction  in  employment  of  100  or  more 
contractor  employees.  Proposed 
terminations  must  be  cleared  through 
department/agency  liaison  o^ices 
before  release  of  the  termination  notice, 
or  any  information  on  the  proposed 
termination,  to  the  contractor. 

(b)  Department  and  agency  liaison 
offices  will  coordinate  timing  of  the 
congressional  notification  and  public 
release  of  the  information  with  release 
of  the  termination  notice  to  the 
contractor.  Department  and  agency 
liaison  offices  are — 

(1)  Army-OSA,  OCLL  (SACLL),  ASA 
(I»L) 

(2)  Navy— Chief  of  Ugislative  Affairs 
(OLA-N) 

(3)  Air  Force— SAF/AQC 

(4)  Defense  Logistics  Agency— DLA-PP 

(5)  Defense  Communications  Agency- 
Contract  Management  Division  (Code 
280) 

(6)  Defense  Nuclear  Agency — Chief. 
Office  of  Procurement,  OATR 

(7)  Defense  Mapping  Agency~4}MA/LO 
(B)  National  Security  Agency/Central 

Security  Service— Chief,  Office  of 
Contracting 

(9)  Defense  Advanced  Research  Projects 
Agency— CMO 

(10)  Defense  Intelligence  Agency — ^RSQ 

(11)  On-Site  Inspection  Agency — 
Acquisition  Management  (ACQ) 


(12)  Strategic  Defense  IniHaHve 
Organization— Director  of  Contracts 
(CodeCT) 

(c)  Request  clearance  to  release 
^information  in  accordance  with 

departmental  procedures  as  soon  as 
possible  after  the  decision  to  terminate 
is  made.  Until  clearance  has  been 
obtained,  treat  this  information  as  "For 
Official  Use  Only"  unless  the 
information  is  classified. 

(d)  Include  the  following  in  the     • 
request  for  clearance — 

(1)  Contract  number,  date,  and  type  of 
contract; 

(2)  Name  of  the  company; 

(3)  Nature  of  contract  or  end  item; 

(4)  The  reason  for  the  termination: 

(5)  Contract  price  of  the  items 
terminated; 

(6)  Total  number  of  contractor 
employees  involved,  including  the 
Government's  estimate  of  the  number 
who  may  be  discharged: 

(7)  Statement  of  anticipated  impact  on 
the  company  and  the  community; 

(8)  The  area  labor  category,  whether  the 
contractor  is  a  large  or  small  business 
and  any  known  impact  on  hard  core 
disadvantaged  employment  programs; 

(9)  Total  number  of  subcontractors 
involved  and  the  impact  in  this  area; 
and 

(10)  An  unclassified  draft  of  a  suggested 
press  release. 

(e)  To  minimize  termination  costs, 
liaison  offices  will  act  promptly  on  all 
requests  for  clearances  and  provide  a 
response  not  later  than  2  working  days 
after  receipt  of  the  request. 

(f)  This  reporting  requirement  is 
assigned  RCS:DD(IftL)(AR)  1412. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  The  authority  for  48  CFR  part  252 
continues  to  read  as  follows: 

Authoriiy:  S  U.S.C.  301. 10  U.S.C  2202.  DoU 
Directive  5000.35.  FAR  subpart  1.3. 

2S2.208-700Q  ttweugh  282.208-7003 
nwnovaaj 

10.  Sections  252.208-7000  through 
252.208-7003  are  removed. 

11.  Section  252.208-7004  is 
redesignated  as  252.208-7000  and 
revised  to  read  as  follows: 

282.208-7000    IMsnl  to  FumMi  Pracleua 


As  prescribed  in  208.7305(b),  use  the 
following  clause: 

ialMl  to  Furaiali  Pndous  Metabas 
GovMBiBMil-FiiratolMd  Malarial  (Fab  uei) 

(a)  The  Covenunent  intends  to  fumiah 
precious  metaU  required  in  llie  manufaclure 
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of  items  to  be  deHvand  ondar  the  contract  if 
tha  Contractiiig  OfBoar  datanniiiea  it  to  ba  in 
the  Govaimnant's  bast  tatareaL  The  uaa  of 
Govamment-furaiahed  iilvar  it  mandatory 
when  the  quantity  reqoirad  ia  one  hundred 
troy  ouncaa  or  mora.  Tha  predous  metal(s) 
will  ba  fumiahad  pursuant  to  tha  Government 
nmiAad  Propetty  daaaa  of  thia  contract 
(b)  The  OffBTor  shall  die  tha  type  (silver, 
sold,  pbtlnua,  palladiam.  iridiuaii.  rhodium, 
and  ruthenium)  and  quantity  of  predous 
metals  required  in  the  performance  of  this 
contract  (inchiding  precious  metals  required 
for  any  first  articie  or  production  sample), 
and  shall  specify  tha  national  stock  number 
(NSN)  and  nonendatura,  if  known,  of  the 
deliverable  item  requiring  precious  metals. 


PratiousMsM* 

Quamrty 

Mam(NSN«Hl 
nowMnoiMui'^ 

*  N  pMnum  or  paSadhm,  apadfy  wtwihar  sponge 
flnmlaaaraiaqylNdL 


(c)  OlSerors  shall  submit  two  prices  for 
each  deliverable  item  which  contains 
predoua  matate— one  based  oa  tlie 
GovemraenI  fmnishing  precious  metals,  and 
one  baaed  on  the  Contractor  famishing 
predous  metals.  Award  wfll  be  made  on  die 
bade  which  ia  in  the  beat  intareat  of  the 
CovemmenL 

(d)  The  Cdntractor  agrees  to  insert  this 
clause.  incfaidiBg  diis  paragraph  (d),  fai 
solidtatioaa  tor  sabcontracts  and  purchase 
wdars  isauad  in  perfonnanoa  <rf~thte  contract 
unlesa  tha  Cootractor  knowa  that  the  item 
being  purchased  containa  ao  precious  metals. 
(Endofdausa) 

I 


12.  Sections  252.208-7006  and  252.206- 
7006  are  removed. 

13.  Section  252.216-7000  is  revised  to 
read  as  foUows: 

asui«-7000  EeonoMiepnea 


As  prescribed  in  21&20a-4-70(a).  use 
the  following  clause: 


1«t1) 

(of  Definitiona. 

As  used  in  this  clause.  "Established  price" 
means  a  price  whicb— 

(1)  Is  an  established  catalog  or  market 
price  for  a  commercial  item  sold  in 
subsUntial  quantitiea  to  the  general  public; 
and 

(2)  MeeU  the  criteria  of  FAR  15.804-3. 
"Unit  price"  exdudes  any  part  of  the  price 

which  reflects  requirements  for  preservation, 
packaging,  and  packing  beyond  standard 
cooMMrcial  prartica. 


(b)  The  Contract  ir  warrants  that  the  unit 
price  stated  for  [Id  >ntify  the  item)  is  not  in 
excess  of  the  Cont  actor's  established  price 
in  effect  on  tha  dal » set  for  opening  of  bids 
(or  the  contract  da  b  if  this  is  a  negotiated 
contract]  for  like  q  lantities  of  the  same  item. 
This  price  is  the  nc   price  after  applying  any 
applicable  standai  I  trade  discounts  offered 
by  the  Contractor  fom  its  catalog,  list  or 
schedule  price. 

(c)  The  Contractor  shall  promptly  notify  the 
Contracting  Office^  of  the  amount  and 
effective  date  of  e«  i:h  decrease  in  any 
established  price. 

(1)  Each  correspi  nding  contract  unit  price 
ly  the  same  percentage 
price  is  decreased. 

(2)  This  decresM  shall  apply  to  items 
delivered  on  or  afti  r  the  effective  date  of  the 
decrease  in  the  Coi  tractor's  established 


utit 


tte( 
ooni  vet 
sa  nei 


pnce. 

(3)  This  contract 
accordingly 

(4)  The  Contract4r 
invoice  that  each 
decreases  required 
certify  on  the  final 
decreases  requiradjby 
applied  as  require< 

(d)  If  the  Contra*  tor's 
increased  after  the  iate 
bids  (or  the  contra« 
negotiated  contraci 
«vritten  request  to 
correspon 
increased  by  the 
established  price 
contract  shaU  be  m^fiied 
provided — 

(1)  The  aggregat<|of  the 
contract  unit  price 
not  exceed  10 
unit  price; 

(2).  The  increase! 
be  effective  on  the 
increase  in  the  an>tcable 
the  Contractor's  wi  tten 
by  the  Contracting  pfRcer 
the  change.  If  it  is 
the  increased  unit 
receipt  of  the  requ^ 
Offlcenand 

(3)  The  increases 
not  apply  to  quanti  ies 
before  the  effective  date 


ihall  be  modified 


shall  certify  on  each 
price  stated  reflects  all 
by  this  clause,  or  shall 
nvoice  that  all  price 
this  dause  have  been 

established  price  is 
set  for  opening  of 
date  if  this  is  a 
,  upon  the  Contractor's 
Contracting  Officer,  the 
unit  price  shall  be 
percentage  that  the 
i^increased,  and  this 
accordingly, 


Ipero  nt 


increases  in  any 
inder  this  contract  shall 
of  the  original  contract 


contract  unit  price 
failure  to  deliver  b^i 
causes  beyond  the 
fault  or  n^igence 
the  meaning  of  the 
contract 

(4)  The  Contractifg 
execute  a  modifical  ion 


ina  sase 
Idaji  I 


increase  in  a  contr4ct 
clause  until  the 

(e)  Within  30 
Contrador's  writtei 
Officer  may  cancer 
party,  any  portion 
the  requested  increase 
the  time  of  such  caacellation, 
follows — 

(1)  The  Contractc  r 
deliver  any  items 
certifies,  by  notice 
Contracting  Offlcei^within 


contract  unit  price  shall 
iffective  date  of  the 

established  price  if 
request  is  received 
within  10  days  of 
the  effective  date  of 
]  rice  shall  be  the  date  of 
by  the  Contracting 


■  Dtl 


contrad  unit  price  shall 
scheduled  for  delivery 
of  the  increased 
inless  the  Contractor's 
'ore  that  date  results  from 
lontrol  and  without  the 
the  Contractor,  within 
)efau!t  clause  of  this 


Officer  shall  not 
incorporating  an 
unit  price  under  this 

is  verified, 
after  receipt  of  the 
request  the  Contracting 
without  liabiUty  to  either 
~  the  contract  affectd  by 
and  not  deUvered  at 
1,  except  as 


w  hichi 


may  after  that  time 
the  Contractor 
eceived  liy  the 

10  days  after  the 


tie 
!tiffl» 


canoellation  notice, 
process  of 
(k  receipt  of  the 


ihall  pay  for  those 
price  increased  to 
bybaragraph  (d)  of  this 


ui  lit  I 


I  ste  !l 


supply  item  shall  be 
of  manufacture 
that  Item  is  in  the  state  of 
be  [inning  of  the  furnace 


pn  icess  I 


cano  illatiim  of  this  contract 
of  ihis  dause.  or  if  there 
I  >>ntractor  shall 
irding  to  the  delivery 
The  Contractor  shall 
deliv^es  at  the  contract 
he  extent  provided  by 
d  luse. 


iacc}i 


Contrador  receives  th 
were  completed  or  in 
manufactiuv  at  the 
cancellation  notice. 

(2)  The  Government 
items  at  the  contract 
the  extent  provided 
clause. 

(3)  Any  standard 
deemed  to  be  in  the 
when  the  steel  for 
processing  after  the 
melt 

(f)  Pending  any 
under  paragraph  (e) 
is  no  cancellation,  the 
continue  deliveries 
schedule  of  the  contrail 
be  paid  for  those 
unit  price  increased  to 
paragraph  (d)  of  this 
(End  of  clause) 

14.  Section  252.210-7001  is  revised  to 
read  as  follows: 

262^16-7001    Econo^  price 

As  prescribed  in  2l6.203-4-70(b),  use 
the  following  clause; 

Economic  Price 
Stacllleins(FEB1M1 

(a)  Definitiona. 

As  used  in  this 

"Base  labor  index' 
the  labor  indices  for 
consist  of  the  month 
submission)  and  the  months 
preceding  aiid  foUowin  | 

"Base  steel  index" 
established  price  (see 
ai^licable^tras  of  $. 
Note  1)  for (see 


I  claus  h— 


neans 


rdii! 
of  bid 


miana 


the  average  of 
3  months  whidi 
opening  (or  offer 
immediately 
thatmondi. 

the  Contractor's 
6)  induding  all 
per (see 


llote 


for  bid  opening  (or  the 
the  offer). 

"Current  labor  index' 
of  the  labor  indices  for  |the 
delivery  of  suppHes  is 
and  the  month  precedii^ 

"Current  steel  index 
Contractor's  established 
that  item,  including  all 
effed days  (see 


4ote  2)  on  the  date  set 
late  (rf  submission  of 


means  the  average 
month  in  which 
i^uired  to  be  made 


fint  day  of  the  month  ii  i 
required. 
"Established  price'*  i^ 

(1)  A  price  which — 
(ij  Is  an  established 

of  a  commercial  item 
quantities  to  the  genen 
(ii)  Meets  the  criteria 

(2)  The  net  price  afle 
applicable  standard 
by  the  Contractor  from 
schedule  price.  (But  sec 

"Latrar  index"  meani 
time  hourly  earnings 
employees  in  the 
Contractor's 


means  the 

price  (see  Note  6)  for 
ippBcable  extras  in 
^e  3)  priOT  to  the 

which  deliveiy  is 


plapt 
particular  month, 

"Month"  means  calendar 
if  the  Contrador's  acco  mting 
coincide  with  the  calen  lar 


(fatalog  or  market  price 
in  substantial 
public:  and 
ofFARl5J04-3:and 
applying  any 

discounts  offered 
its  catalog,  list  or 
Notes.) 
the  average  straight 

Contractor's 
shop  of  the 
(see  Note  4)  for  any 


s<ld 


trale 


of  the 


Bionth.  However, 
period  does  not 
month,  then  that 
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accounting  period  shall  be  used  in  lieu  of 
"month." 

(b)  Each  contract  unit  price  shall  be  subject 
to  revision,  under  the  terms  of  this  clause,  to 
reflect  changes  in  the  cost  of  labor  and  steel. 
For  purpose  of  this  price  revision,  the 
proportion  of  the  contract  unit  price 
attributable  to  costs  of  labor  not  otherwise 
included  in  the  price  of  the  steel  item 
identifled  under  the  "base  steel  index" 
defmition  in  paragraph  (a)  of  this  clause  shall 

be percent,  and  the  proportion  of  the 

contract  unit  price  attributable  to  the  cost  of 
steel  shall  be percent.  (See  Note  6.) 

(c)(1)  Unless  otherwise  specified  in  this 
contract,  the  labor  index  shall  be  computed 
by  dividing  the  total  straight  time  earnings  of 
the  Contractor's  employees  in  the  shop 
identified  in  paragraph  (a)  of  this  clause  for 
any  given  month  by  the  total  number  of 
straight  time  hours  worked  by  those 
employees  in  that  month. 

(2)  Any  revision  in  a  contract  unit  price  to 
reflect  changes  in  the  cost  of  labor  shall  be 
computed  solely  by  reference  to  the  "base 
labor  index"  and  the  "current  labor  index." 

(d)  Any  revision  in  a  contract  unit  price  to 
reflect  changes  in  the  cost  of  steel  shall  be 
computed  solely  by  reference  to  the  "base 
steel  index"  and  the  "current  steel  index." 

(e)(1)  Each  contract  unit  price  shall  be 
revised  for  each  month  in  which  delivery  of 
supplies  is  required  to  be  made. 

(2)  The  revised  contract  unit  price  shall 
apply  to  the  deliveries  of  those  quantities 
required  to  be  made  in  that  month  regardless 
of  when  actual  delivery  is  made. 

(3)  Each  revised  contract  unit  price  shall  be 
computed  by  adding— 

(i)  The  adjusted  cost  of  labor  (obtained  by 

multiplying percent  of  the  contract 

unit  price  by  a  fraction,  of  which  the 
numerator  shall  be  the  current  labor  index 
and  the  denominator  shall  be  the  base  labor 
index); 

(ii)  The  adjusted  cost  of  steel  (obtained  by 

multiplying percent  of  the  contract 

unit  price  by  a  fraction,  of  which  the 
numerator  shall  be  the  current  steel  index 
and  the  denominator  shall  be  the  base  steel 
index);  and 

(iii)  The  amount  equal  to percent  of 

the  original  contract  unit  price  (representing 
that  portion  of  the  unit  price  which  relates 
neither  to  the  cost  of  labor  nor  the  cost  of 
steel,  and  which  is  therefore  not  subject  to 
revision  (see  Note  5)). 

(4)  The  revised  contract  unit  price  shall  not 
exceed  10  percent  of  the  original  contract  unit 
price. 

(5)  Computations  shall  be  made  to  the 
nearest  one-hundredth  of  one  cent. 

(f)(1)  Pending  any  revisions  of  the  contract 
unit  prices,  the  Contractor  shall  be  paid  the 
contract  unit  price  for  deliveries  made. 

(2)  Within  30  days  after  final  delivery  (or 
such  other  period  as  may  be  authorized  by 
the  Contracting  Officer),  the  Contractor  shall 
furnish  a  statement  identifying  and  certifying 
the  correctness  of— 

(i)  The  average  straight  time  houriy 
earnings  of  the  Contractor's  employees  in  the 
shop  identified  in  paragraph  (a)  of  this  clause 
that  are  relevant  to  the  computations  of  the 
"base  labor  index"  and  the  "current  labor 
index;"  and 


(ii)  The  Contractor's  established  prices  (see 
Note  S).  includiiw  all  applicable  extras  for 
like  quantities  of  the  item  that  are  relevant  to 
the  computation  of  "base  steel  index"  and  the 
"current  steel  index." 

(3)  Upon  request  of  the  Contracting  Officer, 
the  Contractor  shall  make  available  all 
records  used  in  the  computation  of  the  labor 
indices. 

(4)  Upon  receipt  of  the  certified  statement, 
the  Contracting  Officer  will  compute  the 
revised  contract  unit  prices  and  modify  the 
contract  accordingly.  No  modification  to  this 
contract  will  be  made  pursuant  to  this  clause 
until  the  Contracting  Officer  has  verified  the 
revised  established  price  (see  Note  6). 

(g)(1)  In  the  event  any  item  of  this  contract 
is  subject  to  a  total  or  partial  termination  for 
convenience,  the  month  in  which  the 
Contractor  receives  notice  of  the  termination, 
if  prior  to  the  month  in  which  delivery  is 
required,  shall  be  considered  the  month  in 
which  delivery  of  the  terminated  item  is 
required  for  the  purposes  of  determining  the 
current  labor  and  steel  indices  under 
paragraphs  (c)  and  (d)  df  this  clause. 

(2)  For  any  item  which  is  not  terminated  for 
convenience,  the  month  in  which  delivery  is 
required  under  the  contract  shall  continue  to 
apply  for  determining  those  indices  with 
respect  to  the  quantity  of  the  non-terminated 
item. 

(3)  If  this  contract  is  terminated  for  default. 
any  price  revision  shall  be  limited  to  the 
quantity  of  the  item  which  has  been  delivered 
by  the  Contractor  and  accepted  by  the 
Government  prior  to  receipt  by  the 
Contractor  of  the  notice  of  termination. 

(h)  If  the  Contractor's  failure  to  make 
delivery  of  any  required  quantity  arises  out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor,  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Default,"  the  quantity  not  delivered 
shall  be  delivered  as  promptly  as  possible  ' 
after  the  cessation  of  the  cause  of  the  failure, 
and  the  delivery  schedule  set  forth  in  this 
contract  shall  be  amended  accordingly. 

Notm 

'  1    Offeror  insert  the  unit  price  and  unit 
measure  of  the  standard  steel  mill  item  to 
be  used  in  the  manufacture  of  the  contract 
item. 

2  Offeror  identify  the  standard  steel  mill 
item  to  be  used  in  the  manufacture  of  the 
contract  item. 

3  Offeror  insert  best  estimate  of  the  number 
of  days  required  for  processing  the 
standard  steel  mill  item  in  the  shop 
identified  under  the  "labor  index" 
definition. 

4  Offeror  identify  the  shop  and  plant  in 
which  the  standard  steel  mill  item 
identified  under  the  "base  steel  index" 
definition  will  be  finally  fabricated  or 
processed  into  the  contract  item. 

6    Offeror  insert  the  same  percentage  figures 
for  the  corresponding  blanks  in  paragraphs 
(b),  (e)(1),  and  (e)(2).  In  paragraph  (e)(iii). 
insert  the  percentage  representing  the 
difference  between  the  sum  of  the 
percentages  inserted  In  paragraph  (b)  and 
100  percent 

6    In  negotiated  acquisitions  of  nonstandard 
steel  items,  when  there  is  no  "established 


price"  or  when  U  Is  not  desirable  to  use  this 
price,  this  paragraph  may  refer  to  another 
appropriate  price  basis,  e.g.,  an  established 
Interplant  price. 

(End  of  clause) 

15.  Section  252.222-7000  is  added  to 
read  at  follows: 

282.222-7000    Wag*  OMwmifWMon 


As  prescribed  in  222.1000,  use  the 
following  clause: 

Wage  DetarodnatioB  Infonnatkm  (FEB  ISSl) 
Less  than  60  days  (30  days  if  this  woii  is 
an  unknown,  nonrecurring  requirement) 
before  issuance  of  the  solicitation,  the 
Contracting  Officer  requested  from  the 
Department  of  Labor  a  Service  Contract  Act 
wage  determination.  Upon  receipt,  the 
Contracting  Officer  shall  incorporate  the 
wage  determination  by  amendment  to  this 
solicitation  or  by  a  bilateral  modification  of 
the  resulting  contract. 
(End  of  clause) 

Alternate  I  (Feb  1881) 

As  prescribed  in  222.1006.  substitute  the 
following  language  for  the  language  of  Uie 
basic  clause. 

Less  than  120  days  but  more  than  60  days 
(30  days  If  this  work  is  an  unknown, 
nonrecurring  requirement)  before  the 
Issuance  of  the  solicitation,  the  Contracting 
Officer  requested  from  the  Department  of        * 
Labor  a  Service  Contract  Act  wage 
determination.  Upon  receipt,  the  Contracting 
Officer  shall  incoiporate  the  wage 
determination  by  amendment  of  tfiis 
solicitation  subject  to  the  limitations  of 
subsection  22.101Z-2  of  the  Federal 
Acquisition  Regulation. 

10.  Section  252.222-7002  is 
redesignated  as  section  252^:22-7001 
and  revised  to  read  as  follows: 


2S2iW2-7001 

Of  pOTWNinM. 


Hasindloiis  on  oinploynNnt 


As  prescribed  in  222.7003,  use  the 
foHovving  clause; 

Restrktiaas  on  EniployiiMai  of  PBrsoanal 
(Febun) 

(a)  The  Contractor  shall  employ,  for  the 
purposes  of  performing  dial  portion  of  the 
contract  work  in  the  Stale  of  (insert 
appropriate  State),  individuals  who  are 
residents  of  the  Stale,  and  who.  In  the  case  of 
any  craft  or  trade,  possess  or  would  be  able 
to  acquire  promptly  the  necessary  skills  to 
perform  the  contract. 

(b)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this 
paragraph  (b),  in  each  subcontract. 
(End  of  clause) 

17.  Section  252.232-7001  is 
redesignated  as  section  252.232-7000 
and  revised  to  read  as  follows: 

252.232-7000   Advance  paynMni  pooL 

As  prescribed  in  232.412-70(a),  use  the 
following  clause: 
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tftal(Fablin) 

(a)  Notwitlutaiiding  any  other  provision  of 
diiii  eontnct  advance  paynenta  will  be 
made  for  contract  performance  In  accordance 
with  the  Determinationa,  Findinga,  and 
Authorization  for  Advance  payment  dated 


(b)  Payments  made  in  accordance  with  this 
clause  shall  be  governed  by  the  terms  and 
conditiaos  of  die  Advance  Payment  Pool 
Agreement  between  the  United  States  of 
America  and  pnaert  tfte  jKune  of  the 
contmctar).  The  Agreement  ia  incorporated  in 
the  contract  by  reference. 
(Endofdanse) 

1&  Section  252.232-7002  is 
redesignated  as  section  252.232-7001 
and  revised  to  read  as  follows: 

1S2.232-7001    Wapoamon  of  peymonts. 

As  prescribed  in  232.412-70(b),  use  the 
following  clause: 

DiaposWoa  of  Payment  (Feb  IMl) 

Payment  will  be  by  a  dual  payee  Treasury 
check  made  payable  to  the  contractor  or  the 
[inaert  the  name  of  the  disbuning  office  in 
the  advance  payment  pool  aanement),  and 
will  be  forwarded  to  tlial  disbursing  office  for 
appropriate  disposition. 
(End  of  clause) 

la  Section  252.232-7003  is 
redesignated  as  252.232-7002  and 
revised  to  read  as  foOows: 


252.232-7002 


peynMfHs  f^ 


As  prescribed  in  232.S02-4-70(a),  use 
the  follo%vii)g  clause: 

Pragrasa  FayaaaBls  for  Fotaign  MBtary  Sales 
AcquisMuns  (Fab  Ittl) 

If  this  contract  includes  foreign  military 
sales  (FMS)  requirements,  the  Contractor 
shall— 

(a)  Subinit  a  separate  progress  payment 
request  for  each  process  payment  ratr,  and 

(b)  Submit  a  supporting  schedule 
showing — 

(1)  Thie  amount  of  each  request  distributed 
to  each  country's  requirements;  and 

(2)  Total  price  per  contract  line  item 
applicable  to  eadi  separate  progress  payment 
rale. 

(c)  Identify  in  each  progress  payment 
request  the  contract  requirements  to  which  it 
applies  (i.e..  FMS  or  U.S.); 

(d)  Calculate  eadi  request  on  the  basis  of 
the  prices,  costs  (faichidfaig  costs  to  complete), 
subcontractor  progress  payments,  and 
progress  payment  liquidations  of  die  contract 
requiremenU  to  which  it  applies;  and 

(e)  Distribute  costs  among  contract  line 
items  and  countries  in  a  manner  acceptable 
to  the  Administrative  Contracting  Officer. 
(End  of  clause) 

20.  Section  252.232-7004  is 
redesignated  as  section  252.232i-7003 
and  revised  to  read  as  follows: 


As  prescribed  in  232.602  4  70(b).  use 
the  following  dauae: 


ednesday.  October  31,  1990  /  Proposerd  Rules 


Flexiblo  Pragiass  F  lyaaents  (Feb  IMl) 

(a)  This  contract  •  subfect  to  flexible 
progress  payment ;  rocedures  as  set  forth  in 
this  clause  and  De  inse  Federal  Acquisition 
Regulation  Supplement  PPARS)  232.502-1- 
71.  I 

(1)  The  progress  payment  rate  of  this 

contract  is |  ercent.  This  percentage 

appUes  instead  of  I  le  customary  uniform 
progress  payment  i  >te  and  liquidation  rate  of 
the  Progress  Paymt  nts  clause. 

(2)  The  progress  payment  rate  of  this 
contract  was  deter  lined  by  the  DoD  Cash 
Flow  Computer  Ma  lei  [name]  dated 

_  using percent  as  the 


minimum  rate  for  tl  e  Contractor's  investment 
(as  a  weighted  avei  age  of  costs)  in  its  work  in 
process  inventory  i  ver  the  life  of  the 
contract. 

(b)  If  actual  and  projected  cash  flow  data 
generated  during  o  ntract  performance  reveal 
that  the  customary  lexible  progress  payment 
rate  will  result  in  a  Contractor  investment  in 
work  in  process  in\  entory  more  than  2 
percentage  points  I  igher  or  lower  than  the 
minimum  rate  of  O  ntractor  investment 
specified  in  paragn  ph  (a)(2)  of  this  clause, 
the  progress  paymc  at  rate  shall  be 
redetermined  by  ui  ng  the  DoD  Cash  Flow 
Computer  Model.  I  nless  it  contained  an 
error,  the  version  o  the  DoD  Cash  Flow 
Computer  Model  icmntified  in  paragraph 
(a)(2)  of  this  clause  shall  be  used  for  any 
redetermination.  Tl  e  customary  flexible 
progress  payment  r  ite  shall  not  be  less  than 
the  customary  unifi  rm  progress  payment  rate 
that  would  have  ap  >lied  to  this  contract 
absent  flexible  proj  ress  payment  procedures, 
and  the  progress  pj  ^ent  rate  shall  not  be 
greater  than  100  pe  cent 

(c)  Notwithstand  ng  paragraph  (b]  of  this 
clause,  if  at  any  tin  ;  the  flexible  progress 
payment  rate  is  det  irmined  to  be  overstated 
because  any  factua  data  submitted  by  the 
Contractor  in  supp<  rt  of  the  rate  computation 
was  not  current  ac  lurate,  and  complete  at 
the  time  the  flexible  progress  payment  rate 
was  established,  th  !  progress  payment  rate 
shall  be  reduced  to  ihe  rate  that  should  have 
been  calculated  usi  ig  the  model  specified  in 
paragraph  (a)(2)  of  his  clause.  The 
Contractor  shall  pa  '  interest  in  accordance 
with  paragraph  (d)  if  this  clause  on  all 
resulting  overpaym  ints,  computed  from  the 
date  of  the  Govern]  lent's  overpayment  to  the 
date  of  liquidation  i  f  the  overpayment 
Payment  of  any  unl  quidated  overpayment 
and  interest  shall  b  i  due  30  days  after  the 
date  of  the  first  wri  ten  demand  for  payment. 

(d)  Interest  shall  le  simple  interest  at  the 
rate  estabUshed  by  the  Secretary  of  the 
Treasury  as  providi  d  in  Section  12  of  the 
Contract  Disputes  i  ct  of  1978  (Pub.  L  95- 
663],  which  is  appli  able  at  the  time  the 
Government  made  I  lie  overpayment  and  then 
at  the  rate  applicafa  e  for  each  6  month  period 
as  fixed  by  this  Sea  stary,  until  the 
overpayment  is  liqn  idaied. 

(e)  Flexible  progr  <n  payment  terms  will  be 
made  available  to  i  ibcontractors  in 
aocordanoe  with  pa  -agraph  (j)  of  the  Progress 
Payments  clause  ar  i  DFARS  232.502-1- 
71(bM4). 

(End  of  clause) 


2S2.232-700Sthrough|252Jt32-7007 
[Removedl 

21.  Sections  252.2212-7005  through 
252.232-7007  are  ren  oved 

22-23.  Sections  25;  1.235-7000  and 
252.235-7001  are  red  isignated  as 
252.235-7001  and  25:  .235-7002 
respectively  and  rev  sed 
section  2S2.235-700o{is 
to  read  as  follows: 


DIstrfb  itlon 


252.235-7000 

scientific  or  teclinieai 

As  prescribed  in 
following  clause: 

Distribution  of  Final  S«|antif!c  or  Technical 
Report  (Feb  1991) 

(a)  The  Contractor 
of  the  approved  final 
report  to:  Defense  Ted^cal 
Center  (DTIC),  ATTN; 
Station,  Alexandria, 

(b)IfaSF298,Repoi4 
is  required  to  be  submitted 
scientific  or  technical 
shall  provide  a  copy  of 
copy  of  the  report 
(End  of  clause) 


,ViL 


Iprov  ded 


252.235-7001    bidSfn^Hteation  under  10 
U.8.C.2354~flxed| 


As  prescribed  in  2^5.070-3,  use  the 
following  clause: 


and  a  new 
added  to  part  252 


of  final 
report 

2^5.010-70.  use  the 


si  all  submit  two  copies 
sfientific  or  technical 
Information 
mC-FDAC  Cameron 
22304-6145. 
Documentation  Page, 
with  the  final 
report,  the  Contractor 
the  SF  298  with  each 
to  DTIC 


10U.S.C2354— Fbted 


Indemnification  Under 
Price  (Feb  1991) 

(a)  This  clause  provii  es  for  indemnincation 
under  10  U.S.C.  2354  if  he  Contractor  meets 
all  the  terms  and  condi  ions  of  this  clause. 

(b)  Claims,  losses,  ar  i  damages  covered — 

(1)  Claims  by  third  pi  rsons  for  death, 
bodily  injury,  sickness,  or  disease,  or  the  loss, 
damage,  or  lost  use  off  roperty.  Claims 
include  those  for  reasoi  lable  expenses  of 
litigation  or  settlement.  The  term  "third 
persons"  includes  empfcyess  of  the 
contractor  T 

(2)  The  loss,  damageJand  lost  use  of  the 
Contractor's  property,  iut  exclusing  lost 
profit;  and  J 

(3)  Loss,  damage,  or  I  ist  use  of  the 
Government's  property 

(c)  The  claim,  loss,  oi  damage — 

(1)  Must  arise  from  tl  e  direct  performance 
of  this  contract; 

(2)  Must  not  be  comp  snsated  by  insurance 
or  other  means,  or  be  « Ithin  deductible 
amounts  of  the  Contrac  tor's  insurance; 

(3)  Must  result  from  i  n  unusually 
hazardous  risk  as  speci  Ically  defined  in  the 
contract; 

(4)  Must  not  result  fix  m  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of  the 
Contractor's  directors  c  r  officers,  managers, 
superintendents,  or  othi  t  equivalent 
representatives  who  ha  te  supervision  or 
direction  of— 

(i)  All  or  substantiall;  ^  all  of  the 
Cmitractor's  business; 

(ii)  All  or  substantial  y  all  of  the 
Ccmtractor's  operationi  at  any  one  plant  or 
separate  location  when  i  this  contract  is  being 
p^ormed;  or 
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(iii)  A  Mparate  and  complete  maior 
industrial  opention  oonoected  with  the 
performance  of  this  contract; 

(5)  Must  not  be  a  liability  assumed  under 
any  contract  or  agreement  (except  for 
subcontracts  covered  by  paragaph  (h)  of  this 
clause),  unless  the  Contracting  O^icer  (or  in 
contracu  with  the  Department  of  the  Navy, 
the  Department)  specifically  approved  the 
assumption  of  liability:  and 

(6)  The  Secretary  of  the  department  or 
designated  representative  certifies  before 
payment  that  the  amount  of  the  payment  is 
just  and  reasonable. 

(d)  The  Contractor  shall  buy  and  maintain, 
to  the  extent  available,  insurance  against 
unusually  hazardous  risks  in  the  form, 
amount,  periodfs)  of  thne,  at  die  rate(s),  and 
with  such  insurers,  as  the  Contracting  Officer 
(or.  for  Navy  contacts,  the  Department)  may 
from  tin<e  to  time  require  and  approve.  If  the 
cost  of  this  insurance  is  higher  than  the  cost 
(^  the  insurance  the  Contractor  had  as  of  the 
date  of  tlie  contract,  the  Government  shall 
reimburse  the  Contractor  for  the  diffierence  in 
cost,  as  long  as  it  is  properly  allocable  to  this 
contract  and  is  not  included  fafi  the  contract 
price.  The  Government  shall  not  be  liable  for 
claims,  loss,  or  damage  if  insurance  was 
available  and  ia  either  required  or  approved 
under  this  paragraph. 

(e)  A  reduction  of  the  insurance  coverage 
maintained  by  the  Contractor  on  the  date  of 
the  execution  of  this  contract  shall  not 
increase  the  Government's  liability  under  this 
clause  unless  the  Contracting  Officer 
consents,  and  the  contract  price  is  equitably 
adjusted,  if  appropriate,  to  reflect  the 
Contractor's  consideration  for  the 
Government's  assumption  of  increased 
liability. 

(f)  Notice. 

The  Contractor  shall — 

(1)  Promptly  notiftf  the  Contracting  Officer 
of  any  occunence.  action,  or  clafan  that  might 
trigger  the  Government's  liability  under  this 
clause; 

(2)  Furnish  the  proof  or  evidence  of  any 
claim,  loss,  or  damage  in  the  form  and 
manner  that  tiie  Government  requires;  and 

(3)  Immediately  provide  copies  of  all 
portinent  papers  that  the  Contractor  receives 
or  has  received. 

(g)  The  Government  may  direct  participate 
in,  and  supervise  the  settlement  or  defense  of 
the  claim  or  action.  The  Contractor  shall 
comply  with  the  Goveronient's  directions  and 
execute  any  authorizations  required. 

(h)  Flowdown. 

The  Government  shall  indemnify  the 
Contractor  if  the  Contractor  has  an  obligation 
to  indemnify  a  subcontractor  under  any  - 
subcontract  at  any  tier  under  this  contract  for 
the  unusually  hazardous  risk  identified  in  this 
contract  only  i^ 

(1)  The  Contracting  Officer  gave  prior 
written  approval  for  the  Contractor  to 
provide  in  a  subcontract  for  the  Contractor  to 
indemnify  die  subcontractor  for  unusually 
hazardous  lisks  defined  fai  this  contract 

(2)  The  Contracting  OfRoer  approved  those 
indemnificatian  provisions; 

(3)  The  subcontract  tedemnificatioa 
provisions  entide  the  Contractor,  or  the 
Government.  «r  bodu  to  dta«ct.  pottcipale  in. 
and  supervise  die  seMleaent  or  defiense  of 
relevant  actions  and  cUfans:  and 


(4)  Hie  subcontract  provides  die  same 
rights  and  duties,  the  same  provisions  for 
notice,  funishing  of  paper  and  die  like, 
between  the  Contractor  and  the 
subcontractor,  as  exist  between  die 
Government  and  the  Contractor  under  this 
clause. 

(i)  The  Government  may  discharge  its 
obligations  under  paragraph  (h)  of  this  clause 
by  making  payments  directly  to 
subcontractors  or  to  persons  to  whom  the 
subcontractors  may  be  liable. 

(j)  The  rights  and  obligations  of  the  partly 
under  this  clause  shall  survive  the 
termination,  expiration,  or  completion  of  this 
contract 

(End  of  clause) 

2S2.239-7002    IndMrnlflcaUon  under  10 
U.&C.  tWI    luil  fwtniburawnont 

As  prescribed  in  235.070-3,  use  the 
follovtring  clause: 

Indenudflcatfao  Under  M  U.S.C.  2SS4-Caet 
Retebuisei— ut  (Fob  IMl) 

(a)  This  clause  provides  for  indemnification 
under  10  U.S.C.  2354  if  the  Contractor  roeeU 
all  the  terms  and  conditions  of  this  clause. 

(b)  Claims,  losses,  and  damages  covered — 

(1)  Qaims  by  dUrd  persons  for  deadi, 
bodily  injury,  sickness,  or  disease,  or  die  loss, 
damage,  or  lost  use  of  property.  Claims 
include  those  for  reasonable  expenses  of 
litigation  or  settlement  The  term  "third 
persons"  includes  employees  of  the 
Contractor, 

(2)  The  loss,  damage,  and  lost  use  of  die 
Contractor's  property,  but  excluding  lost 
profit  and 

(3)  Loss,  damage,  or  lost  use  of  the 
Government's  property. 

(c)  The  claim,  loss,  or  damage — 

(1)  Must  arise  from  the  direct  performance 
of  this  contract 

(2)  Must  not  be  compensated  by  insurance 
or  other  means,  or  be  within  deductible 
amounts  of  the  Contractor's  insurance; 

(3)  Must  result  from  an  unusually 
hazardous  risk  as  specifically  defined  in  the 
contract 

(4)  Must  not  result  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of  the 
Contractor's  directors  or  officers,  managers. 
superintendents,  or  other  equivalent 
representatives  who  have  supervision  or 
direction  of — 

(i)  All  or  substantially  all  of  die 
Contractor's  business: 

(ii)  All  or  substantially  all  of  die 
Contractor's  operations  at  any  one  plant  or 
separate  location  where  this  contract  is  being 
performed;  or 

(iii)  A  separate  and  complete  major 
industrial  operation  connected  with  the 
performance  of  this  contract 

(5)  Must  not  be  a  liability  assumed  under 
any  contract  or  agreement  (except  for 
subcontracts  covered  by  paragraph  (i)  of  diis 
clause),  unlesa  die  Contracting  Officer  (or  in 
contracu  widi  die  Department  of  the  Navy, 
the  Department)  specifically  approved  die 
assumption  of  hability;  and 

(6)  The  Secretary  of  die  department  or 
designated  iepr«sentative  certifies  before 
payiMit  that  fte  amount  of  die  payment  is 
just  and  reasonable. 


(d)  A  reduction  of  the  iasuranoe  ooverage 
maintained  by  the  Contractor  on  the  dateof 
the  execution  of  this  contract  shall  not 
increase  die  Government's  babUity  under  this 
clause  unless  the  Contractirw  Officer 
consents,  and  the  contract  price  Is  equitably 
adjusted,  if  appropriate,  to  reflect  dw 
Contractor's  consideration  lor  die 
Government's  assumption  of  increased 
liability. 

(e)  Notice. 

The  "Insurance — Liability  to  Third 
Persons"  clause  of  this  contract  applies  also 
to  claims  under  diis  clause.  In  addition,  die 
Contractor  shall — 

(1)  Promptly  notify  dw  Contractile  Officer 
of  any  occurrence,  action,  or  claim  diet  might 
trigger  die  Government's  liability  under  diis 
clause; 

(2)  Furnish  the  proof  or  evidence  of  any 
claim,  loss,  or  damage  in  the  fom  and 
manner  that  the  Government  requires:  and 

(3)  immediately  provide  copies  of  all 
pertinent  papers  that  the  contractor  receives 
or  has  received. 

(f)  The  Govenunent  may  direct  participate 
in.  and  supervise  die  settlement  or  defense  of 
the  claim  or  action.  The  Contractor  shall 
comply  with  die  Government's  directions, 
and  execute  any  authorizations  required. 

(g)  The  limitation  of  Cost"  clause  of  this 
contract  does  not  apply  to  die  Government's 
obligsHons  under  this  clause.  The  obligations 
under  this  clause  are  excepted  froip  the 
release  required  by  the  "Allowable  Coef.  Fee. 
and  Payment"  clause  of  this  contract. 

(h)  Under  this  clause,  a  claim,  loss,  or 
damage  arises  frnm  the  direct  performance  of 
this  contract  if  the  cause  of  the  claim,  loss,  or 
damage  occurred  during  the  period  of 
performance  of  this  contract  or  as  a  result  of 
the  performance  of  this  contract 

(i)  Flowdown. 

The  Government  shall  indemnify  the 
Contractor  if  the  Contractor  has  an  obligation 
to  indemnify  a  subcontractor  under  any 
subcontract  at  any  tier  under  this  contract  for 
die  unusually  hazardous  risk  identified  in  diis 
contract  only  if— 

(!)  The  Contracting  Officer  gave  prior 
written  approval  for  the  Contractor  to 
provide  in  a  subcontract  for  the  Contractor  to 
indemnify  the  subcontractor  for  unusually 
hazardous  risks  defined  in  this  contract 

(2)  The  Contracting  Officer  approved  thoae 
indemnification  provisions; 

(3)  The  suboontivct  indemnification 
provisions  entide  the  Contractor,  or  the 
Govemment  or  bodi.  to  direct  participate  in, 
and  supervise  the  settlement  or  defense  ol 
relevant  actions  and  claims;  and 

(4)  The  •uboontract  provides  die  same 
ri^ts  and  dutiea.  the  same  provisions  for 
notice.  fumisUng  of  paper  and  the  Hke, 
between  the  Cnrtractor  and  the 
subcontractor,  as  exist  between  the 
Govemment  and  the  Contractor  under  this 
clause. 

(j)  The  Government  may  dischaige  its 
obligations  under  paragraph  (i)  of  diis  dause 
by  making  payments  ^«ctly  to 
subcontractora  or  to  persons  to  whom  the 
subcontractors  nay  be  liaUe. 

(k)  The  rights  and  obHfationa  «f  die  parties 
under  this  dause  shall  survive  the 
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tennination,  expiratton,  or  coiiq)letion  of  this 

contract. 

(Endofclauae) 

24.  Section  252.235-7003  is  revised  to 
read  as  follows: 


As  prescribed  in  235.071(a),  use  the 
following  clause: 

AnioMl  WsUrn  (FEB  IMl) 

(a)  The  Omtractor  shall  give  the 
Contracting  Ollicer  ovidenct  that  the 
Contractor  roistered  with  the  Secretary  of 
Agricultura  of  the  United  States  in 
accordance  with  7  U.S.C  2310  and  9  CFR 
2.2S-2.28  befora  undertaking  performance  of 
any  contract  involving  research  on  live 
vertebrate  animals. 

(b)  The  Contractor  shall  acquira  vertebrate 
animals  used  in  research  from  a  dealer 
licensed  by  the  Secretaiy  of  Agriculture 
under  7  U.S.C  2316  and  9  CFR  2.1-2.11.  or 
from  a  source  that  is  exempt  from  licensing 
under  those  sections. 

(c)  The  Contractor  use  and  can  of  any  live 
animals  used  or  intended  for  use  in  the 
performance  of  this  contract  shall  comply 
with— 

(1)  The  "PHS  Policy  on  Humane  Care  and 
Use  of  Laboratory  Animals  by  Awardee 
InstituUons"; 

(2)  The  "Guide  for  the  Care  and  Use  of 
Laboratwy  Animals,"  prepared  by  the 
Institute  of  Laboratoiy  Animal  Resources; 
and 

(3)  The  pertinent  laws  and  regulations  of 
the  United  States  Department  of  Agriculture 
(see  7  VS.C.  2131  et  $eq.  and  9  CFR  chapter 
A,  parts  1-4).  In  case  of  conflict  among  the 
standards,  the  most  stringent  standard  shall 
l)eused. 

(d)  Sanctions. 

(1)  The  Contracting  Officer  may 
immediately  suspend,  in  whole  or  in  part 
work  and  further  payments  under  this 
contract  if  the  Contracting  Officer,  in 
consultation  with  the  OfRce  for  Protection 
from  Research  Risks  (OPRR),  National 
Institutes  of  Health  (NIH),  determines  that 
the  Contractor  is  not  in  compliance  wiOi  the 
requirements  and/or  standards  stated  in 
paragraphs  (a)  through  (c)  of  this  clause. 

(i)  Notice  may  ht  by  telephone  and 
confirmed  in  writing. 

(ii)  The  Contracting  OfHcer  may  in  its 
written  notice  of  suspension  designate  a 
period  of  time  for  the  Contractor  to  correct  its 
npncompUance. 

(iii)  The  suspension  will  stay  in  effect  until 
the  Contractor  complies  ivith  the 
requirements. 

(2)  The  Contracting  Officer,  in  consultation 
with  the  OPRR/NIH  may  terminate  the 
contracL  in  whole  or  in  part  if  the  Contractor 
fails  to  complete  the  corrective  action  within 
the  time  specified  in  the  Contracting  Officer's 
written  notice. 

(3)  The  Contractor's  failure  to  comply 
within  the  designated  time  frame  may  also 
cause  the  removal  of  its  name  from  the  list  of 
those  contracton  with  approved  Public 
Health  Service  Welfare  Assurances. 

(e)  The  Contractor  may  request  registration 
of  its  facility  and  a  current  listing  of  licensed 
dealers  from  the  Regional  Office  of  the 


n,  ion 
Coi  tact 


Animal  and  Plant  He^th 
(APHIS).  United  State  i 
Agriculture,  for  the 
facility  is  located. 
Officer,  Animal  Care 
Federal  Center  Buildiig, 
20782,  for  the  location 
Amis  regional  office 
concerning  this  progrt  tn. 
(End  of  clause) 

25.  Section  252.23^7004  is  revised  to 
read  as  follows: 


Inspection  Service 
Department  of 
where  its  research 
the  Senior  Staff 
toff,  USDA/PHIS, 
Hyattsville,  MD 
of  the  appropriate 
as  well  as  information 


authorization. 
!3S.071(b),  use  the 


2S2.23S-7004 

As  prescribed  in 
following  clause: 

Frequency  Authorization  (Feb  1991) 

r  subcontractor  shall 

'  radio  frequencies 

t  of  this  contract 

'  experim  mtal,  developmental 

1  equipn  snt  for  which  the 

allocation  has  not 

I  Contn  ctor  or  subcontractor 

I  tech  deal  operating 

I  iroposed 
;  radia  ing  device  to  the 
I  the  initial 
1,  or  developmental 


(a)  The  Contractor 
obtain  authorization 
required  in  support 

(b)  For  any 
or  operational 
appropriate  frequenc] 
been  made,  the 
shall  provide  the 
characteristics  of  the 
electromagnetic 
Contracting  Officer 
planning,  eXperimentdl. 
phase  of  contract  perl  >rmance. 

(c)  The  ContractingJOffii 
procedures  to  follow 
frequency  authorizati4n, 

(d)  The  Contractor 
use  DD  Form  1494,  A|^Iication 
Allocation,  when  see: 
authorization. 
(£nd  of  clause) 

28.  Section 
read  as  follows: 


ling 


252.22  >-7005  is  revised  to 


252.235-7005    Optk^i 
of  ttie  Contract 


As  prescribed  in 
the  following  dausi 


to  Extend  ttie  Term 
!35.015-71(i)(2),  use 


Option  To  Extend  the 
(FEB  1991) 


w  liichi 


If  the  Contractor's 
additional  period(s) 
as  an  optional  period 
Officer  may — 

(a)  Add  the  additional 
contract  as  an  option 

(b)  Exercise  such  o[)tion(i 
notice  of  exercise  at 
performance  period 
thereof. 

(End  of  clause) 

27.  Sections 
252.235-7010  are  a(|ied 
read  as  follows: 


252.235-7008   Cent  Ktor-Acqulrwl 


As  prescribed  in 
the  following  clausi 


Contractor- Acquired 

(a)  Definition. 

"Property,"  as  useclin 
all  nonexpendable  tai  gible 
(except  material) — 


cer  shall  furnish 
getting  radio 


subcontractor  shall 
for  Frequency 
a  frequency 


Term  of  the  Contract 


^posal  covers  an 
could  be  treated 
),  the  Contracting 


period(s)  to  the 
i):  and 

»  by  written 

time  during  the 
any  extensions 


«iy 


toi 


252.2  )5-'700e 


through 
to  part  252  to 


J35.015-71(i)(2),  use 
'roperty  (FEB  1991) 


this  clause,  means 
personal  property 


'SI 


(1)  Described  in  FAR  4S1101 
automatic  data  processin{ 
defined  in  FAR  31.001.  an( 
defined  in  FAR  45.301; 

(2)  Which  is  acquired 
under  this  contract  for 
research; 

(3)  Which  the  Contracted 
identified  in  its  proposal; 

(4)  Which  the  Contractihg 
authorized  the  Contractoi 

(b)  The  Contracting  Off  cer 
identification  and  descrip  ii 
Contractor's  proposal  of 
Contractor-acquired  property 
notification  required  by 
and  (b)  of  the  clause  of 
"Subcontracts  Under 
and  Letter  contracts." 

(c)  Except  for  those  itei^s 
identified  in  the  contract 
27a  of  the  DD  Form  2222 
(SFRO/Modification. 
this  contract  constitutes 
Officer's  written  consent 
in  the  Contractor's  propo^L 

(d)  The  Contracting 
disapprove  subcontracts 
listed  in  Block  27a  of  the 
the  award  of  any  con 
solicitation. 
(End  of  clause) 


,  including 
equipment  as 
facilities  as 

w  th  funds  providea 
thcj  conduct  of 

has  specifically 
ind 

Officer  has 
to  acquire. 

may  accept  the 
on  in  tiie 
I^perty  to  be 
as  advance 
bparagraphs  (a) 
f  th  >  contract  entitled 
Cos  -Reimbursement 


IIS 


,  Shol 


specifically 
required  by  Block 
(|lesearch  Contract 
Form),  award  of 
Contracting 
acquire  property 


tie 


I  Off  cer 


wrill  approve  or 

acquire  the  items 

Form  2222  after 

itrac^  resulting  frt>m  this 


IIDI 


t  list 


clause,  has  the 
Acquired 
c4ntract 
Contractor 
when  the 


ith! 


cist 


of  $1,000  or 
in  the 


252.235-7007   Title  to  Contractor-Acquired 
Property. 

As  prescribed  in  235|}15-71(i)(2],  use 
the  following  clause: 

Title  to  Contractw-Acquii^  Property  (FEB 
1991) 

(a)  Definition. 
"Property,"  as  used  in 

meaning  given  in  the  "Contractor- 
Property"  clause  of  this 

(b)  Title  shall  vest  in 
without  further  obligation 
property — 

(1)  Has  an  acquisition 
more; 

(2)  Was  specfically  identified 
Contractor's  proposal;  am 

(3)  Is  property  other 
which  a  determination  of  ^tle 
Property  for  which  the 
is  defeired  shall  be  identi^ed 
the  DD  Form  2222. 
(SFRC)/Modification, 

(c)  Title  in  all  property 

(1)  Has  an  acquisition 
more:  and 

(2)  Was  not  s[ 
Contractor's  proposal;  or 

(3)  Is  property  for  whici  i 
title  is  deferred,  vests — 

(i)  In  the  Government 

(ii)  In  the  Contractor,  oi 

(iii)  In  the  Contractor, 
the  Government  to  direct 
back  to  the  Government 
Government  may  exereis( 
time  up  to  and  including 
after  completion  or  termiiiation 
contract  The  Govemmen 
remove  an  item  of  proper  y 
category,  give  up  the  right 


that  property  for 
is  deferred, 
determination  of  title 
in  Block  27b  of 
Contract 
Form, 
vhich — 

of  $1,000  or 


than 


,  Resear  :h 
Short 


c»ti 


pecifically  identified  in  the 

a  determination  of 
uJider  FAR  35.014: 

31 

s  ibject  to  the  right  of 
ransfer  of  the  title 
third  parties.  The 
this  right  at  any 
the  twelfth  month 
of  the 
at  any  time  may 
bvm  this 
to  direct  transfer  of 
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the  title  back  to  the  Government  or  thinl 
parties,  and  transfer  tide  to  the  Contractor. 

(d)  Transfer  of  title  back  to  the 
Government  or  third  parties  shall  not  be  the 
.  basis  for  any  claim  by  the  Contractor.  The 
Government  Property  (Cost-Reimbursement 
Time  and  Material,  or  Labor  Hour  Contracts) 
clause  and  its  Alternate  I  of  this  contract 
ap]j>ly  to  any  changes  in  property. 

"(e)  Property  acquired  with  funds  made 
available  under  this  contract  shall  be 
considered  Government  property  subject  to 
the  Government  Property  clause  until  title  to 
such  property  vests  in  the  Contractor  without 
right  of  the  Government  to  direct  transfer  of 
the  title  back  to  tha  Government  or  third 
parties. 

(f)  Within  45  days  folkming  the  end  of  the 
calendar  year  or  the  Contractor's  fiscal  year, 
the  Contractor  shall  furnish  the  Contracting 
Officer  a  list  of  all  property  with  an 
acquisition  cost  of  $1,000  or  more  which  the 
Contractor  acquired  under  this  contract 
during  that  year  and  to  which  title  has  not 
vested  in  the  Contractor. 
(End  of  clause) 

252.235-700S    Adwic*  PayiMirts. 

As  prescribed  in  235.015-71(i)(2),  use 
the  following  clause: 

Advance  Payments  (FEB  1991) 

The  advance  payment  pool  agreement 
between  the  Contractor  and  one  or  more 
military  departments  which  is  in  effect  as  of 
the  date  of,  and  applies  to,  this  contract  shall 
govern  advance  payments  made  under  this 
contract.  If  such  an  agreement  is  not  ia  effect 
as  of  the  date  of  this  contract  the  "AUowaUe 
Cost  and  Payment"  cUuse  of  this  contract 
shall  govern  payments  to  the  Contractor. 
(End  of  clause) 

252.23S-700t   hMpMiion  and  AocaptOTMu 

As  prescribed  in  235.015-71(i)(2).  use 
the  following  clause: 

Inspectkn  aad  Acceptance  (FEB  IMl) 

The  Scientific  IVogram  Officer  designated 
in  Bkxk  11  en  the  DD  Form  2222  (Reseaich 
Contract  (SFRC)/Modificatio0.  Short  Form) 
of  this  contract  shall  conduct  inspection  and 
acceptance  of  the  final  delivery.  The 
Scieatific  Program  Officer  shall  have  at  least 
30  days  after  contractual  delivery  for 
acceptance. 

(End  of  clause) 

2S2.23S-7010   nsstrlcllon  oo  PrtiHln» 

As  prescribed  in  235.01S-71(iX2).  use 
the  following  clause: 

Rastrictioa  OB  PiiBtii«  (FEB  IIM) 

The  Contractor  is  authorised  to  reproduce 
reports,  data,  or  other  written  materials,  if 
required,  provided  the  material  produced 
does  not  exceed  Sjxn  production  units  of  any 
page,  and  items  consisting  of  multiple  pages 
do  not  exceed  2S,000  praductkn  units  in  the 
aggregate.  The  Contractor  shall  obtain  the 
express  prior  written  autiioriiation  of  the 
Contracting  Officer  to  raproduoe  material  in 
excess  of  these  quantitiea. 

(Endofdause) 


28.  Section  252.236-7000  is  removed. 

29.  Section  252.236-7001  is 
redesignated  as  252.236-7000  and 
revised  to  read  as  follows: 

2S2^3ft-7000    ModWIcattoil 


As  prescribed  in  236.570(a),  use  the 
following  clause: 

Modification  Proposals— Price  Breakdown 
(Feb  1991) 

(a)  The  Contractor  shall  furnish  a  price 
breakdown,  itemized  as  required  by  the 
Contracting  Ofiicer,  with  any  proposal  for  a 
contract  modification. 

(b)  The  price  breakdown — 

(1)  Must  include  sufficient  detail  to  permit 
an  analysis  of  profit  and  of  all  costs  for— 

(i)  Material; 

(ii)  Labor 

(ili)  Equipment; 

(iv)  Subcontracts;  and 

(v)  Overhead;  and 

(2)  Must  cover  all  work  involved  in  the 
motUfication.  whether  the  work  was  deleted, 
added,  or  changed. 

(c)  The  Contractor  shall  provide  similar 
price  breakdowns  to  support  any  amounts 
claimed  for  subcontracts. 

(d)  The  Contractor's  proposal  shall  include 
a  justification  for  any  time  extension 
proposed. 

(Bnd  of  clause) 

3a  Section  252.236-7002  is 
redesignated  as  252.236-7001  and 
revised  to  read  as  follows: 

2S2.2S6-7001    Contract  OrMrings.  Mapa, 


As  prescribed  in  236.570(a).  use  the 
following  clause: 

Contract  Drawings.  Maps,  and  Spedflcattoos 
(Feb  1991) 

(a)  The  Govenunent— 

(1)  Will  provide  the  Contractor,  without 

charge, sets  (five  unless  otherwise 

specified)  or  large  scale  contract  dra«vings 
and  specifications  except  publications 
incorporated  into  the  technical  provisions  by 
reference; 

(2)  Will  furnish  additional  sets  on  request 
for  the  cost  of  reproductioo;  and 

(3)  May.  at  its  option,  fiimish  the 
Contractor  one  set  of  reproducibles,  or  half- 
size  drawings,  in  lieu  of  the  drawii^  in 
paragraph  (dKl)  of  this  clause. 

(b)  The  Contractor  shall— 

(1)  Check  all  drawfings  furnished 
immediately  upon  receipt 

(2).Coaipara  all  drawings  and  verily  the 
figures  before  laying  out  Uie  work: 

(3)  Promptly  noti^  the  Contracting  Officer 
of  any  disoepancies:  and 

(4)  Be  responsible  for  any  erron  which 
might  have  been  avoided  l^  complying  with 
tMs  paragraph  (b). 

(c)  Large  scale  drawings  shall,  in  general, 
govern  small  scale  draivings.  Figures  marked 
on  drawings  shall,  in  general  be  followed  in 
preference  to  scale  measurements. 

(d)  Omissions  from  tiie  drawings  or 
specifications  or  the  misdAcriptioB  of  details 


of  worii  whkA  are  manlfesdy  necessary  to 
carry  out  the  intent  of  the  drawings  and 
spedfications.  or  which  are  costomarily 
performed,  shall  not  relieve  the  contractor 
bom  perfonning  such  omitted  or 
misdescribed  details  of  the  work,  but  shall  be 
performed  as  if  fully  and  correctly  set  forth 
and  described  in  the  drawings  and 
specifications. 

(e)  The  work  shall  conform  to  the 
specifications  and  the  contract  drawings       ^ 
identified  on  the  following  index  of  drawings: 

Title       Rle       and       Drawing  No. 
(Endofdause) 

31.  Section  252.236-7006  is 
redesignated  as  252.236-7002  and 
revised  to  read  as  follows: 

2S2136-7002   Otatraction  of  Navigablo 


As  prescribed  in  236.570(bHl).  use  the 
following  clause: 

Obstradioa  of  Navigable  Watamays  (Fab 

1991) 

(a)  The  Contractor  shall— 

(1)  Promptly  recover  and  remove  any 
material,  plant  machinery,  or  appliance 
which  the  contractor  loses,  dumps,  throws 
overboard,  sinks  or  misplaces,  and  which,  in 
the  opinion  of  the  Contracting  Officer,  may 
be  dangerous  to  or  obstruct  navigation; 

(2)  Give  immediate  notice,  with  description 
and  locations  of  any  such  obstructions,  to  the 
Contracting  Officer  and 

(3)  When  required  by  the  Contracting 
Officer.  m«k  or  buoy  such  obetructioas  until 
the  same  are  removed. 

(b)  The  Contracting  Officer  may— 

(1)  Remove  the  obstructions  should  the 
Cnntractor  refuse,  neglect  or  delay 
compliance  vrith  paragraph  (a)  of  ttiis  clause; 
and 

(2)  Deduct  the  cost  of  removal  from  any 
monies  due  or  to  become  due  to  the 
Contractor;  or 

(3)  Recover  the  cost  of  removal  under  the 
Contractor's  bond. 

(c)  The  Contractor's  liability  for  the 
rem«ral  of  a  vessel  wrecked  or  sunk  without 
fault  or  negligence  is  limited  to  that  provided 
in  Sections  IS.  19,  and  20  of  the  River  and 
Hariior  Act  of  March  3, 1899  (33  U.S.C  410 
eLteg.). 

(Endofdauae) 


32.  Sections  252.236-7004  and  252.236- 
7005  are  removed. 


28S.2M^00t 

33.  Miction  252.236-7006  is  removed. 

34.  Section  2S2.23e-700B(a)  is 
redesignated  as  252^06-7003  and 
revised  to  read  as  follows: 


H1.2M  TOO!   Payment  far 


Aa  prescribed  in  23«.S70(bX2).  uae  the 
following  clause: 
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PayoMBl  for  MoUUsatton  and  PrafMntoiy 
Waik(Fabltn) 

(a)  The  Government  will  make  payment  to 
the  Contractor  under  the  procedures  in  this 
clause  for  mobilization  and  preparatory  work 
under  item  no. 

(b)  Payments  will  be  made  for  actual 
payments  by  the  Contractor  on  work 
preparatory  to  commencing  actual  work  on 
the  construction  items  for  which  payment  is 
provided  under  the  terms  of  this  contract,  as 
follows — 

(1)  For  construction  plant  and  equipment 
exceeding  $25,000  in  value  per  unit  (as 
appraised  by  the  Contracting  OfTicer  at  the 
work  site)  aojuired  for  the  execution  of  the 
work: 

(2)  Transportation  of  all  plant  and 
equipment  to  the  site: 

(3)  Material  purchased  for  the  prosecution 
of  the  contract  but  not  to  be  incorporated  in 
the  work: 

(4)  Constniction  of  access  roads  or 
railroads,  camps,  trailer  courts,  mess  halls, 
doimitoriet  or  living  quarters,  field 
headquarters  facilities,  and  constniction 
yards; 

(5)  Personal  services:  and 

(6)  Hire  of  plant. 

(c)  Requests  for  payment  must  include— 

(1)  A  certified  account  of  the  Contractor's 
actual  expenditures; 

(2)  Supporting  documentation,  including 
receipted  bills  or  certified  copies  of  payrolls 
and  freight  bills;  and 

(3)  AContractor's  certificate— 

(i)  Shonving  that  it  has  acquired  the 
construction  plant,  equipment  and  material 
free  from  all  encumbrances; 

(ii)  Agreeing  that  the  construction  plant 
equipment  and  material  will  not  be  removed 
from  the  site:  and 

(iii)  Agreeing  that  structures  and  facilities 
prepared  or  erected  for  the  prosecution  of  the 
contract  work  will  be  maintained  and  not 
dismantled  prior  to  the  completion  and 
acceptance  of  the  entire  work,  without  the 
written  permission  of  the  Contracting  Officer. 

(d)  Upon  receiving  a  request  for  pajment 
the  Government  wiU  make  payment,  less  any 
prescribed  retained  percentage,  if— 

(1)  The  Contracting  Officer  finds  the— 

(i)  Constniction  plant  material  equipment, 
and  the  mobilization  and  preparatory  work 
performed  are  suitable  and  necessary  to  the 
efficient  prosecution  of  the  contract;  and 

(ii)  Preparatmy  work  has  been  done  with 
IHoper  economy  and  efficiency. 

(2)  Payments  for  construction  plant, 
equipment  material,  and  structures  and 
faciUties  prepared  or  erected  for  prosecution 
of  the  contract  work  do  not  exceed — 

(i)  The  Contractor's  cost  for  the  work 
p«formed  less  the  estimated  value  upon 
completion  of  the  contract  and 

(ii)  100  percent  of  the  cost  to  the  contractor 
of  any  items  having  no  appreciable  salvage 
value:  and 

(iii)  75  percent  of  the  cost  to  the  contractor 
of  items  which  do  have  an  appreciable 
salvage  value. 

(eMl)  PaymenU  will  continue  to  be  made 

for  item  na ,  and  all  payments  »viU 

be  deducted  from  the  contract  price  for  this 
item,  until  the  total  deductions  r«duce  this 
item  to  zero,  after  wfaidi  no  huther  payments 
WiU  be  made  under  this  item. 


(2)  If  the  total  of  payments 
not  reduce  this  item  t( 
be  paid  to  the  Contra^or 
under  the  contract. 

(3)  The  retained  pe^entage 
accordance  with  the 
clause  of  this  contracl 

(f)  The  Contracting 
the  value  and  suitabil|ty 
plant  equipment  ma 
facilities.  The  Contra^ ing 
determinations  are  nc 


so  made  does 
zero,  the  balance  will 
in  the  final  payment 

will  be  paid  in 
Aayments  to  Contractor 


Dfficer  shall  deteimine 
of  the  construction 
I  trials,  structures  and 
Officer's 
subject  to  appeal. 


(End  of  clause] 

35.  Section  252. 
redesignated  as 
revised  to  read  as 


2^700g(b)  is 

16-7004  and 
fbllows: 


2S2.236-7004    Payn^  for  moMilzation 
md  dflmobilizstion. 


!36.570(b)(2).  use  the 


(a)  The  Covemmen 
the  mobilization  and 
the  Contractor's  plant 
contract  lump  sum 

(1) 


fth! 


(rki 


rth! 


upon  completion  of 
mobilization  at  the  wi 

(2)  The  remaining 
completion  of  demobitzation. 

(b)  The  ContractingjOffl 
Contractor  to  furnish 
portion  of  the  bid  if 
believes  that  the 
(a)(1)  and  (2)  of  this 
reasonable  relation 
this  contract. 

(1)  Failure  to  justify 
satisfaction  of  the  Contracting 
result  in  payment,  as 
Contracting  Officer,  ol 

(i)  Actual  mobili 
mobilization: 

(ii)  Actual  demobilisation 
completion  of  demobifzation: 

(iii)  The  remainder 
payment  under  this  co|itract. 

(2)  The  Contracting 
of  the  actual  costs  in 
subject  to  appeal. 
(End  of  clause) 


2S2.236-7009   (Rem  )Vtd] 


As  prescribed  in 
following  clause: 

Payment  for  Mobilizafion  and  Demobilization 
(Feb  1991) 

will  pay  all  costs  for 
I  emobilization  of  all  of 
and  equipment  at  the 
for  this  item, 
percenf  of  the  lump  sum  price 
contractor's 
site. 

percent  upon 


pn:e 


icer  may  require  the 
ost  data  to  justify  this 
Contracting  Officer 
percentages  in  paragraphs 
qause  do  not  bear  a 
cost  of  the  work  in 


to  the( 


Buch  price  to  the 

Officer  will 
(  etermined  by  the 
»f- 
izatj^n  costs  at  completion 

costs  at 
,;  and 
this  item  in  the  final 
tract. 
Officer's  determination 
I  aragraph  (b)(1)  is  not 


iading  of  252.236- 


35a.  The  section ! 
7009  is  removed. 

36  Section  252.23B-7011  is 
redesignated  as  252!23&-7005  and 
revised  to  read  as  fallows: 


252.236-7009    Airfidl 

As  prescribed  in 
following  clause.  A 
ividth  of  the  primar 
(750  feet  on  each 
centerline).  In  such 
the  proper  width  in 


safMy  precautions. 
36.570(b)(3).  use  the 
some  airfields,  the 
surface  is  1,500  feet 

of  the  runway 
nstances.  substitute 
he  clause. 


su  e 


AirfMd  Safety  Piecai4ions  (Ftob  1991) 

{a)  Definitions. 

As  used  in  this  clauie — 

(1)  "Landing  areas"  pieansv- 


(i)  The  primary  surface) .  comprising  the 
suiface  of  the  runway,  nu  way  shoulders,  and 
lateral  safety  zones.  The  I  sngth  of  each 
primary  surface  is  the  san  le  as  the  runway 
length.  The  width  of  each  primary  surface  is 
2.000  feet  (1,000  feet  on  es  ch  side  of  the 
runway  centerline); 

(ii)  The  "clear  zone"  be  rond  the  ends  of 
each  runway,  i.e.,  the  ext«  nsion  of  the 
primary  surface  for  a  disti  ince  of  1,000  feet 
beyond  each  end  of  each  unway; 

(iii)  All  taxiways,  plus  t  le  lateral  clearance 
zones  along  each  side  for  [he  length  of  the 
taxiways  (the  outer  edge  i  if  each  lateral 
clearance  zone  is  laterally  250  feet  from  the 
far  or  opposite  edge  of  thi  taxlway.  e.g..  a  75- 
foot-wide  taxiway  would  lave  a  combined 
width  of  taxiway  and  late  'al  clearance  zones 
of  425  feet):  and 

(IV)  All  aircraft  parkinj  aprons,  plus  the 
area  125  feet  in  width  exti  nding  beyond  each 
edge  all  around  the  apron  i. 

(2)  "Safety  precaution  s  reas"  means  those 
portions  of  approach-depi  rture  clearance 
zones  and  transitional  zoi  es  where 
placement  of  objects  inci(  ent  to  contract 
performance  might  result  n  vertical 
projections  at  or  above  th  >  approach- 
departure  clearance,  or  th  i  transitional 
surface. 

(i)  The  "approach-depai  ture  clearance 
surface"  is  an  extension  c  '  the  primary 
surface  and  the  clear  zoni  at  each  end  of 
each  runway,  for  a  distan  e  of  50,000  feet 
first  along  an  inclined  (gli  le  angle)  and  then 
along  a  horizontal  plan,  b  tth  flaring 
symmetrically  about  the  r  mway  centerline 
exended. 

(A)  The  inclined  plane  I  ;lide  angle)  begins 
in  the  clear  zone  200  feet    ast  the  end  of  the 
runway  (and  primary  surf  ice)  at  the  same 
elevation  as  the  end  of  th(  runway.  It 
continues  upward  at  a  slo  >e  of  50:1  (1  foot 
vertically  for  each  SO  feet  lorizontally)  to  an 
elevation  of  500  feet  abov  i  the  established 
airfield  elevation.  At  that  Kiint  the  plane 
becomes  horizontal,  conti  luing  at  that  same 
uniform  elevation  to  a  poi  it  50,000  feet 
longitudinally  from  the  be  pnning  of  the 
inclined  plan  (glide  angle)  and  ending  there. 

(B)  The  width  of  the  sui  ace  at  the 
b^inning  of  the  inclined  |  lane  (glide  angle) 
is  the  same  as  the  width  o  the  clear  zone.  It 
then  flares  uniformly,  rea<  hing  the  maximum 
width  of  16,000  feet  at  the  end. 

(ii)  The  "approach-depa  Iment  clearance 
zone"  is  the  ground  area  i  nder  the  approach- 
departure  clearance  surfa^  ;e. 

(iii)  The  "transitional  sv  rfaoe"  is  a 
sideways  extension  of  all  irimary  siufaces, 
clear  zones,  and  approacli  -departure 
clearance  surfaces  along  i  iclined  planes. 

(A)  The  inclined  plan  in  each  case  begins 
at  the  edge  of  the  surface. 

(B)  The  slope  of  the  inci  ne  plane  is  7:1  (1 
foot  vertically  for  each  7  f  let  horizontally).  It 
continues  to  the  point  of  ii  itersection  with 
the— 

[1)  Inner  horizontal  surf  ice  (which  is  the 
horizontal  plane  150  feet  c  Mve  the 
established  airfield  elievat  on);  or 

[2!)  Outer  horizontal  sur  ac»  (which  Is  the 
horizontal  plan  500  feet  at  ove  theestaUished 
airfield  elevation),  whiche  rar  is  ^tfriicable. 
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(iv)  The  "transitional  zone"  is  the  ground 
area  under  the  transitional  surface.  (It  adjoins 
the  primary  surface,  clear  zone,  and 
approach-departure  clearance  zone.) 

(b)  General. 

(1)  The  Contractor  shall  comply  with  the 
Kquirements  of  this  clause  while — 

(i)  Operating  all  ground  equipment  (mobile 
or  stationary); 

(ii)  placing  all  materials;  and 

(iii)  Performing  all  work,  upon  and  around 
a!l  airfields. 

(2)  The  requirements  of  this  clause  are  in 
addition  to  any  other  safety  requirements  of 
this  contract. 

(c)  The  Contractor  shall— 

(1)  Report  to  the  Contracting  Officer  before 
initiating  any  work; 

(2)  Notify  the  Contracting  OfHcer  of 
proposed  changes  to  locations  and 
operations; 

(3)  Not  permit  either  its  equipment  or 
personnel  to  use  any  runway  for  purposes 
other  than  aircraft  operation  without 
permission  of  the  Coiitracting  Officer,  unless 
the  runway  is— 

(i)  Closed  by  order  of  the  Contracting 
Officer,  and 

(ii)  Marked  as  provided  in  paragraph  (d)(2) 
of  this  clause; 

(4)  Keep  all  paved  surfaces,  such  as 
runway,  taxiways,  and  hardstands.  clean  at 
ell  times  and,  speciRcally,  free  from  small 
stones  which  might  damage  aircraft 
P'-opellers  or  jet  aircraft; 

(5)  Operate  mobile  equipment  according  to 
the  safety  provisions  of  this  clause,  while 
actually  performing  work  on  the  airfield.  At 
all  other  time,  the  Contractor  shall  remove  all 
mobile  equipment  to  locations — 

(i)  Approved  by  the  Contracting  Officer. 

(ii)  At'a  distance  of  at  least  750  feet  from 
tiie  runway  centerline,  plus  any  additional 
distance;  and 

(iii)  Necessary  to  ensu-e  compliance  with 
the  other  provisions  of  this  clause;  and 

(6)  Not  open  a  trench  unless  materials  is  on 
hand  and  ready  for  placing  in  the  trench.  As 
soon  as  practicable  after  material  has  been 
placed  and  work  approved,  the  Contractor 
shall  backfill  and  compact  trenches  as 
required  by  the  contract.  Meanwhile,  all 
hazardous  conditions  shall  be  marked  and 
lighted  in  accordance  with  the  other 
provisions  of  this  clause. 

(d)  Landing  areas. 
The  Contractor  shall— 

(1)  Place  nothing  upon  the  landing  areas 
without  the  authorization  of  the  Contractins 
Officer, 

(2)  Outline  those  landing  areas  hazardous 
to  aircraft,  using  (unless  otherwise  authorized 
by  the  Contracting  Officer)  red  flags,  by  day. 
and  electric,  battery-operated  low-intensity 
red  flasher  lights  by  night; 

(3)  Obtain,  at  an  airfield  where  flying  is 
controlled,  additional  permission  from  the 
control  tower  operator  every  time  before 
entering  any  landing  area,  unless  the  landing 
area  is  merited  as  hazardous  in  accordance 
with  paragraph  (dK2)  of  this  clause; 

(4)  Identify  all  vehicles  it  operates  in 
landing  areas  by  means  of  a  flag  on  a  staff 
attached  to.  and  flying  above,  the  vehicle. 
The  flag  shall  be  3  of  feet  square,  and  consist 
of  a  checkered  pattern  of  international  orange 


and  white  squares  of  1  foot  on  each  side 
(except  thai  the  flag  may  vary  up  to  10 
percent  from  each  of  these  dimensions); 

(5)  Mark  all  other  equipment  and  materials 
in  Die  landing  areas,  using  the  same  marking 
devices  as  in  paragraph  (d)(2)  of  this  clause; 
and 

(6)  Perform  work  so  as  to  leave  that  portion 
of  the  landing  area  which  is  available  to 
aircraft  free  from  hazards,  holes,  piles  of 
material,  and  projection  shoulders  that  might 
damage  and  airplane  tire. 

(e)  Safety  percaution  areas. 
The  Contractor  shall^ 

(1)  Place  nothing  upon  the  safety 
precaution  areas  without  authorization  of  the 
Contracting  Officer. 

(2)  Mark  all  equipment  and  materials  in 
safety  precaution,  areas,  using  (unless 
otherwise  authorized  by  the  Contracting 
Officer)  red  flag  by  day.  and  electric  battery- 
operated,  low-intensity  red  flasher  lights  by 
night;  and 

(3)  Provide  all  objects  placed  in  safety 
precaution  areas  with  a  red  liKht  or  red 
l-mtem  at  ni);ht,  if  the  objects  project  above 
the  approach-departure  clearance  surface  or 
libove  the  transitional  surface. 

(Rnd  of  clause) 

2S2.2M-7010    [R«nov«d] 

37.  Section  252,236-7010  is  removed. 

2S2J36-7012  through  2S2.23$-7017 
iRcmovMl] 

38.  Sectiona  252.236-7012  through 
252u!36.7017  are  removed. 

39.  Section  252.236-7081  is 
redesignated  as  252.236-7006  and 
revised  to  read  as  follows: 

252.29S-7006    CoM  Umltation. 

As  prescribed  in  236.570(b)(4),  use  the 
following  provision: 

Cost  Umitatioii  (Feb  1891) 

(a)  Certain  items  in  this  solicitation  are 
subject  to  statutory  cost  limitations.  The 
limitations  are  stated  in  the  Schedule. 

(b)  An  offer  which  does  not  contain 
separate  bid  prices  for  the  items  identified  in 
the  Schedule  are  subject  to  a  cost  limitation 
may  be  considered  nonresponsive. 

(c)  By  signing  its  offer,  the  Offeror  certifies 
that  each  price  bid  on  items  identified  as 
subject  to  a  cost  limitation  includes  an 
appropriate  apportionment  of  all  costa,  direct 
and  indirect,  overhead,  and  profit. 

(d)  Offers  may  be  rejected  which — 

(1)  Have  been  materially  unbalanced  for 
the  purpose  of  bringing  items  within  cost 
limitations:  or 

(2)  Exceed  the  cost  limitations,  unless  the 
limitations  have  been  waived  by  the 
Government  prior  to  award. 

(End  of  provision) 

40.  Section  252.236-7082  is 
redesignated  as  252.236-7007  and 
revised  to  read  as  follows: 

252.236-7007    AddNHw  or  OMhiOllva  ilMlw. 

As  prescribed  in  236.570(b)(5).  use  the 
following  provision: 


AddMv*  or  Dwiiictive  ItaBis  (Pab  Mtl) 

(a)  The  low  offeror  and  the  ttema  to  Im 
awarded  thall  be  determined  as  foUow»— 

(1)  Prior  to  the  opening  of  bids,  die 
Government  will  determine  the  amount  of 
funds  available  for  the  project. 

(2)  The  low  offeror  shall  be  the  Offeror 
that— 

(i)  Is  otherwise  eligible  for  award:  and 
(ii)  Offers  the  lowest  aggregate  amount  for 
the  first  or  base  bid  item,  plus  or  minus  (in 
the  or^  stated  in  the  list  of  priorities  in  the 
bid  B>:hedule)  those  additive  or  deductive 
items  that  provide  the  most  features  within 
the  funds  determined  available. 

(3)  The  Contracting  Officer  shall  evaluate 
all  bids  on  the  basis  of  the  same  additive  or 
deductive  items. 

(!)  If  adding  another  item  from  the  bid 
schedule  list  of  priorities  would  make  the 
award  exceed  the  available  funds  for  all 
offerors,  the  Contracting  Officer  will  skip  that 
item  and  go  to  the  next  item  from  the  bid 
schedule  of  priorities;  and 

(ii)  Add  that  next  item  if  an  tiwurd  may  be 
made  that  includes  that  item  and  is  tvithin 
the  available  funds. 

(b)  The  Contracting  Officer  will  use  the  list 
uf  priorities  in  the  bid  schedule  only  to 
determine  the  low  offeror.  After  determining 
the  low  offeror,  an  award  may  be  made  on 
any  combination  of  items  if— 

(1)  It  is  in  the  best  interest  of  the 
Government; 

(2)  Funds  are  available  at  the  time  of 
award;  and 

(3)  The  low  offeror's  price  for  the 
combination  is  less  than  the  price  offered  by 
any  other  responsive,  responsible  offeror. 

(c)  Example. 

The  amount  available  is  tlOO.000.  Offeror 
A's  base  bid  and  four  additives  (in  the  order 
stated  in  the  list  of  priorities  in  the  bid 
Schedule)  are  $BS,00a  liaoOO.  $8,000,  $6,000, 
and  S4,000.  Offeror  B's  base  bid  and  four 
additives  are  $804)00,  $160)00  $04100,  $74IOa    ^ 
and  $4,00a  Offeror  A  is  the  kiw  offeror.  The 
aggregate  amount  of  offeror  A's  bid  for 
purposes  of  awaiji  would  be  $88,00a  which 
includes  a  base  bid  plus  die  first  and  fourth 
additives.  The  second  and  third  additive 
were  skipped  because  each  of  them  would 
cause  the  aggregate  bid  to  exceed  SloaoOO. 
(End  of  provision) 

41.  Section  252.236-7018  is 
redesignated  as  252.236-7006  and 
revised  to  read  as  follows: 


2S2.23$-700S    OpOonfor 


As  prescribed  in  236.e00-7a  use  the 
following  clause: 

Optioa  for  Superviaioa  aad  inapectioii 
Sorvioet  (Feb  ItSl) 

(a)  The  Goverrmient  m^y — 

(1)  At  its  option,  direct  Ihe  Contractor  to 
perform  any  part  or  all  of  the  supervision  and 
inspection  services  for  the  construction 
contract  as  provided  under  Appendix  A  of 
this  contract:  and 

(2)  Exercise  its  option,  by  written  order,  at 
any  time  prior  to  0  months  after  satisfactory 


T 
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completion  and  acceptance  of  the  work  under 
this  contract. 

(b)  Upon  receipt  of  the  Contracting 
Officer's  written  order,  the  Contractor  shall 
proceed  with  the  supervision  and  inspection 
services. 
(End  of  clause) 

2S2.23»-701S  {ItomowMll 

42.  Section  252.236-7019  is  removed. 

43.  Section  252.247-7000  is  revised  to 
read  as  follows: 

251247-7000   Hardship  Conditions. 

As  prescribed  in  247-270-7(a),  use  the 
foBowing  clause: 

Hardship  Cooditioiia  (Feb  1991) 

(a)  The  Contractor  shall  promptly  notily 
the  Contracting  Officer  of  unusual  conditions 
associated  with  loading  or  unloading  a 
particular  cargo,  which  will  work  a  hardship 
on  the  Contractor  if  loaded  or  unloaded  at  the 
basic  commodity  rales. 

(b)  Unusual  conditions  include,  but  are  not 
limited  to.  inaccessibility  of  place  of  stowage 
to  the  ship's  cargo  gear,  side  port  operations, 
and  small  quantities  of  cargo  in  any  one 
hatch. 

(c)  The  Contracting  Officer  shall 
investigate  the  conditions  promptly  after 
receiving  the  notice.  If  the  Contracting  Officer 
finds  that  the  conditions  are  unusual  and  do 
materially  affect  the  cost  of  loading  or 
unloading,  the  Contracting  Officer  will 
authorize  payment  at  the  extra-labor  rates  set 
forth  in  the  schedule  of  rates  of  this  contract. 
(End  of  clause) 

2S2.247-7001    (llsmoval] 

44.  Section  252.247-7001  is  removed. 

45.  Section  252.247-7002  is 
redesignated  as  252.247-7001  and 
revised  to  read  as  follows: 

2SaL2«7-7001    MesAdMstaMflL 

As  prescribed  in  274.270-7(b),  use  the 
following  clause: 

Price  AiQustaiMil  (Feb  1991) 

(a)  The  Contractor  warrants  that  the  prices 
set  forth  in  this  contract — 

(1)  Are  based  upon  the  wage  rates, 
allowances,  and  conditions  set  forth  in  the 
collective  bargaining  agreements  l>etween  the 
Contractor  and  its  employees,  in  effect  as  of 
{insert  date],  and  which  are  generally 
applfcable  to  the  ports  where  work  under  this 
contract  is  performed; 

(2)  Apply  to  operations  by  the  Contractor 
on  non-Government  work  as  well  as  under 
this  contract;  and 

(3)  Do  not  include  any  allowance  for  cost 
increases  that  may — 

(i)  Become  effective  under  thr  terms  of  the 
collective  bargaining  agreements  after  the 
date  in  paragraph  (a)(1)  of  this  clause:  or 

(ii)  Result  from  modification  of  the 
coUective  bargaining  agreements  after  tlie 
date  in  paragraph  (a)(1)  of  this  clause. 

(b)  The  Contractor  shall  notify  the 
Contracting  Officer  within  00  days  of  receipt 
of  notice  of  any  changes  (increase  or 
decrease)  in  tlie  wage  rates,  allowances. 


Icoi  di 


>t)e( 


fringe  benefits,  and 
its  diriect  labor  employ 

(t)  Are  pursuant  to 
collective  bargaining 

(2)  Are  a  result  of 
t)ie  agreements;  and 

(3)  Would  change  thi 
perform  this  contract 
.  (c)  The  Contractor 
notification — 

(1)  A  proposal  for 
contract  commodity 
prices:  and 

(2)  Data,  in  such  font 
Officer  may  require,  e: 

(i)  Causes; 
(ii)  Effective  date; 
(iii)  Amount  of  the 
the  Contractor's  propose 

(d)  Promptly  upon 
data  described  in 
Contractor  and  the 
negotiate  an  adjustmer 
contract  commodity, 
prices.  However,  no 
the  existing  commodity 
prices  will  be  allowed 
percent  per  year,  excei  t 
Changes  clause  of  this 

(1)  Changes  in  the 
reflect,  in  addition  to 
indirect  labor  costs,  thi 
in  the  costs  for  social 
compensation,  taxes, 
compensation  insuranc^. 

(2)  There  mil  be  no 
the  dollar  amount  alio 
Contractor's  profit. 

(3)  The  agreed  upon 
effective  date,  and  the 
activity,  or  man-hour 
forth  in  the  schedule 
incorporated  in  the 
agreement. 

(e)  There  will  be  no 
changes  in  the  quantities 

<Contractar  contempla 
commodity,  except  as 
modifications  of  the 
agreements.  For  the 
this  clause,  the 
Contracting  Officer, 
award,  the  accounting 
the  Contractor  used  to 
estimated  efficiency  ra 
of  this  contract,  to 
computation  of  the 
each  rate  set  forth  in 

(f)  Failure  of  the 
adjustment  under  this 
to  be  a  dispute 
within  the  meaning  of 
this  contract.  The 
performance  pending 
determination  of,  any 
effective  date. 

(g)  The  Contractor 
final  invoice 
certification  that  the 
experienced  a  decrean 
labor,  or  that  the 
of  all  such  decreases 
paragraph  (b)  of  this 
(End  of  clause) 


itions  that  apply  to 
'^s,  if  the  changes — 
provisions  of  the 
aireements,  or 
efi  tctive  modifications  to 


-7013 


Contractor's  costs  to 
include  in  its 


slaU 


an  adjustment  in  the 
a(  tivity,  or  man-hour 


as  the  Contracting 
laining  the — 


X  )l 


:  an  i 
inprease  or  decrease  in 
I  for  the  adjustment, 
receipt  of  any  notice  and 
paraj  raph  (c),  the 
Contracting  Officer  shall 
in  the  existing 
adlivity,  or  man-hour 
up  vard  adjustment  of 
activity,  or  man-hour 

I  excess  of 

as  provided  in  the 
:on  tract, 
coptract  prices  shall 
direct  and  variable 
associated  changes    - 
tcurity,  unemployment 
workman's 


aid' 


I  djustment  to  increase 
ances  of  the 

idjustment  its 
evised  commodity, 
for  services  set 
olrates,  shall  be 
coifxact  by  supplemental 


tidl 


djustment  for  any 
of  labor  that  the 
for  each  specific 
lay  result  from 
collective  bargaining 

le  of  administering 
Contractor  shall  submit  to  the 
wi  hin  S  days  after 
lata  and  computations 
letermine  its 
e  in  the  performance 
include  the  Contractor's 
apportioned  for 
schedule  of  rates. 


!COS  s 

I  tie 


pari  es  to  agree  to  an 
lause  will  be  deemed 
concen  ing  a  question  of  fact 
le  Disputes  clause  of 
ConI  'actor  shall  continue 
a  ;reement  on.  or 
I  Lich  adjustment  and  its 

s  all  include  with  the 
submittec  under  this  contract  a 
Contractor  has  not 
in  rates  of  pay  for 
Contactor  has  given  notice 
compliance  with 
cause. 


46.  Section  2S2.247-; 
redesignated  as  252.247- 
revised  to  read  as  follovis: 


IS 

7002  and 


252.247-7002    Revision  0 '  Priess. 

As  prescribed  in  247.2  ^0-7(c).  nse  tho 
following  clause: 

Revision  of  Prices  (FEB  19!  I) 

(a)  Definition. 

"Wage  adjustment,"  as  u  led  in  this  clause, 
means  a  change  in  the  wag  »,  salaries,  or 
other  terms  or  conditions  o  employment 
which — 

(i)  Substantially  affects  t  le  cost  of 
performing  this  contract; 

(ii)  Is  generally  applicab!  i  to  the  port 
where  work  under  this  con  ract  is  performed: 
and 

(iii)  Applies  t»operation  i  by  the 
Contractor  on  non-Govemi  lent  work  as  well 
as  to  work  under  this  conti  ict. 

(b)  General. 

The  prices  fixed  in  this  c  )ntraci  nre  based 
on  wages  and  working  con  iitions  established 
by  collective  bargaining  ag  -eements.  and  on 
other  conditions  in  effect  o  i  the  date  of  this 
contract  The  Contracting  ( tfficer  and  the 
Contractor  may  agree  to  in  :rease  or  decrease 
such  prices  in  accordance  with  this  clause. 

(c)  Demand  for  negotiant  in. 

(1)  At  any  time,  subject  t  >  the  limitations 
specified  in  this  clause,  eit  ler  the  Contracting 
Officer  or  the  Contractor  n  ay  deliver  to  the 
other  a  written  demand  thi  t  the  parties 
negotiate  to  revise  the  prio  «  under  this 
contract. 

(2)  No  such  demand  shal  be  made  before 
90  days  after  the  date  of  th  s  contract,  and 
thereafter  neither  party  shi  II  make  a  demand 
having  an  effective  date  w:  thin  90  days  of  the 
effective  date  of  any  prior  lemand.  However, 
this  limitation  does  not  ap|  ly  to  a  wage 
adjustment  during  the  90  d  ly  period. 

(3)  Each  demand  shall  s|  ecify  a  date  (tiie 
same  as  or  subsequent  to  t  le  date  of  the 
delivery  of  the  demand)  as  to  when  the 
revised  prices  shall  be  effe  :tive.  The  date  is 
the  effective  date  of  the  pri  ce  revision. 

(i)  If  the  Contractor  maki  :s  a  demand  under 
this  clause,  the  demand  sh<  ill  briefly  state  the 
basis  of  the  demand  and  ir  elude  the 
statements  and  data  referr  id  to  in  paragraph 
(d)  of  this  clause. 

(ii)  If  the  demand  is  mad  t  by  the 
Contracting  Officer,  the  Co  ntractor  shall 
furnish  the  statements  and  data  within  30 
days  of  the  delivery  of  the  lemand. 

(d)  Submission  of  data. 

At  the  times  specified  in  paragraph  (c)(3)  (i) 
and  (ii)  of  this  clause,  the  (  ontractor  shall 
submit — 

(1)  A  new  estimate  and  I  reakdown  of  the 
unit  cost  and  the  proposed  prices  for  the 
services  the  Contractor  wi    perform  under 
this  contract  after  the  effec  tive  date  of  the 
price  revision,  itemized  to  te  consistent  with 
the  original  negotiations  oi  the  contract; 

(2)  An  explanation  of  thi  difference 
between  the  original  (or  lai  t  proceding) 
estimate  and  the  new  estin  ate; 

(3)  Such  relevant  operati  ig  data,  cost 
records,  overhead  absorpti  m  reports,  and 
accounting  statements  as  i  lay  be  of 
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assistance  in  determining  the  accuracy  and 
reliability  of  the  new  estimate; 

(4)  A  Btatment  of  the  actual  costs  of  v 
performance  under  this  contract  to  the  extent 
that  they  are  available  at  the  time  of  the 
negotiation  of  the  revision  of  phces  under 
this  clause;  and 

(5)  Any  other  relevant  data  usually 
furnished  in  the  case  of  negotiations  of  prices 
under  a  new  contract.  The  Government  may 
examine  and  audit  the  Contractor's  accounts, 
records,  and  books  as  the  Contracting  OfRcer 
considers  necessary. 

(e)  Negotiations. 

(1)  Upon  the  filing  of  the  statements  and 
dita  required  by  paragraph  (d)  of  this  clause, 
ti>e  Contractor  and  the  Contracting  Officer 
siiall  negotiate  promptly  in  good  faith  to 
a^ree  upon  prices  for  services  the  Contractor 
will  perform  on  and  after  the  effective  date  of 
the  price  revision. 

(2)  If  the  prices  in  this  contract  were 
established  by  competitive  negotiation,  they 
shall  not  be  revised  upward  unless  iustified 
by  changes  in  conditions  occurring  after  the 
contract  was  awarded. 

(3)  The  agreement  reached  after  each 
n':gotiation  will  be  incorporated  into  the 
contract  by  supplemental  agreement. 

(f)  Disagreements. 

li,  within  30  days  after  the  date  on  which 
s'.itements  and  data  are  required  pursuant  to 
pyagraph  (r)  of  this  clause,  the  Contracting 
Orfjcer  and  the  Contractor  fdil  to  agree  to 
rrvised  prices,  the  failure  to  iigree  shall  be 
rosolved  in  accnrdance  with  the  Disputes 
cUuse  of  this  contract.  The  prices  fixed  by 
the  Contracting  Officer  wilt  remain  in  effect 
for  the  balance  of  the  con  tract,  and  the 
Cuntrac  tor  shall  continue  performance. 

Igl  Retroactive  chanjtps  in  u  ovfls  it 
woi-Kin^  conifiti'tns. 

|1)  In  the  event  of  a  retroactive  wage 
aJjustment.  the  Contractor  or  the  Contidcling 
f  Mficer  may  reqiest  an  equitable  ddjuslment 
ir  the  prices  in  this  contrsct. 

|2)  The  Contractor  sh.jH  request  a  price 
a.ljustrnont  within  30  days  of  any  retwaufive 
V  jge  adjustment.  The  Contractor  shall 
support  its  request  with — 

(i)  An  estimate  of  the  changes  in  cost 
rt^sulting  fiom  the  retro.->ctive  wage 
aJjustment; 

(ii)  Complete  information  upon  which  the 
PRtimate  is  based;  and 

(iii)  A  certified  copy  of  the  collective 
bargaining  agreement,  arbitration  award,  or 
other  document  evidcnoing  the  retroactive 
wage  adjustment. 

(3)  Subject  to  the  limitation  in  paragraph 
i$][2]  as  to  the  time  of  making  a  request, 
completion  or  termination  of  this  contract 
shall  not  affect  the  Contractor's  right  under 
parag:aph(8). 

(4)  In  case  of  disagreement  concerning  any 
question  of  fact,  including  whether  any 
adjustment  should  be  made,  or  the  amount  of 
such  adjustment,  the  disagreement  will  be  ■ 
resolved  in  accordance  v.(ith  the  Disputes 
clause  of  this  contract. 

(5)  The  Contractor  shall  notify  the 
Contracting  Officer  in  writing  of  any  request 
by  or  on  behalf  of  the  employees  of  the 
Contractor  which  may  result  in  a  retroactive 
Hage  adjustment.  The  notice  shall  be  given 
w;thin  20  days  after  tbe  request,  or  if  the 


request  occurs  before  contract  execution,  at 
the  time  of  execution. 
(End  of  clause) 

47.  Section  252.247-7004  it 
redesignated  as  252.247-7003  and 
revised  to  read  as  follows: 

2S2.247-7003    ChangM. 

As  prescribed  in  247.27fr-7(d),  use  the 
following  clause: 

Cbangos  (Feb  1981) 

(d)  The  Contracting  OfTicer  may.  at  any 
time  by  written  order,  and  without  notice  to 
the  sureties,  make  changes  within  the  general 
s<;ope  of  this  contract. 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  the  cost  of  the  performance  of 
any  part  of  the  work  under  this  contract,  the 
Contracting  Officer  and  the  Contractor  shall 
negotiate  an  equitable  adjustment  in  the 
contract  price  or  the  schedule  of  rates. 

(c)  The  Contractor  must  claim  any 
adjustment  under  this  clause  writhin  30  days 
of  receipt  of  the  notification  of  change.  The 
Contracting  Officer  may  deride  to  receive 
and  act  on  any  such  claim  at  any  time  before 
final  payaient  under  this  contract. 

(d)  Failure  to  agree  to  any  a()justmf>nt  shull 
be  a  dispute  under  the  Disputes  clause  of  this 
contract.  However,  nothing  in  this  clause 
shall  exi.use  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

Rnd  of  ci.t'isf) 

43.  Section  252.247-70J5  is 
redesiRnjtod  as  252.247-7004  and 
rt>vi8R(i  to  read  as  follows: 

252.247-7004    Termination. 

As  prescribed  in  247.270-7(e).  use  the 
f  jllowing  clause: 

Tonnination  (Feb  1991) 

(a  )  Either  the  Contracting  Officer  oi  the 
Con'rartor  ni»y  terminate  this  contract  at  any 
time  upon  60  ddys  (or  such  other  number  of 
days  provided  in  the  Schedu'r)  written  nofire 
to  the  other.  Termination  under  this  clause 
does  not  affect  any  obligation  or  liability  that 
may  have  accrued  before  the  termination. 

(b)  Upon  termination  of  this  contract  under 
either  paragraph  (a)  or  the  Default  clause  of 
this  contract,  the  Government  shall  pay  the 
Contractor  any  amount  due  for  services 
performed  under  this  contract  to  the  dale  of 
tt>n,iination. 

[v.]  In  the  event  of  partial  termination, 
j'-iyment  for  services  furnished  under  the 
portion  of  the  contract  not  terminated  shall 
b3  In  accordance  with  the  terms  of  this 
contract. 

(d)  Any  payment  under  this  clause  shall  be 
without  prejudice  to  any  Government  claim 
against  the  Contractor.  The  Government  has 
the  right  to  offset  any  such  claims  against  any 
such  payment. 

(End  of  clause) 

49,  Section  252.247-7006  is 
redesignated  as  252.247-7005  and 
revised  to  i^ad  as  follows: . 


2S2,a47-700S 


As  prescribed  in  247.270-7(f),  use  the 

following  clause: 

lodafiiiito  Quantm—    Fbtad  Qmnt  (Fab 

pm 

■   The  amount  of  wofi  and  services  the 
Contractor  may  be  ordered  to  furnish  shall  Im 
the  amount  the  Contracting  Ofncer  may  order 
from  time  to  time.  In  any  event,  the 
Government  is  obligated  to  compensate  the 
Contractor  the  monthly  lump  sum  specified  in 
the  Schedule  entitled  Fixed  Charges,  for  each 
month  or  portion  of  a  month  the  contract 
remains  in  effect. 
(End  of  clause) 

50.  Section  252.247-7007  is 
redesignated  as  252.247-7000  and 
revised  to  read  as  follows: 

2S2.247-7006    IntfalMte  QiiH)lille»-4le 
Fixed  CiMrges. 

As  prescribed  in  247.270-7(g),  use  the 
following  clause: 

Indefinite  Quantities— No  Ffv*d  Charges  (Feb 
IWl) 

The  amount  of  work  and  services  the 
Contractor  may  be  ordered  to  furnish  shail  be 
the  amount  the  Contracting  Officer  mey  order 
from  time  to  time.  In  any  event,  the 
(Jovemmeni  shall  order,  during  the  term  of 
this  conlrai:!  work  or  services  having  an 
Mggf^aff.  value  of  not  less  thjn  $100. 
|Fnd  uf  cl>-<URe| 


252.247-7008    IRwnovedl 

51.  Section  232.247-7008  is  removed. 

52.  Section  252.247-7009  is 
redesignuti^d  as  252.247-7007  and 
revised  to  read  as  follows: 

252.247-7007    Ren>oval of Conlractora 
Empioyeee. 

As  prescribed  in  247.270-7(h),  uae  the 
following  cljuse: 

Removal  of  Contractor's  Employnas  (Feb 
1991) 

The  Contractor  agrees  to  use  only 
experienced,  responsible,  and  capable  people 
to  perform  the  work.  The  Contracting  Officer 
may  require  that  the  Contractor  remove  from 
the  job,  employees  who  endanger  persons  or 
property,  or  whose  continued  employment 
under  this  contract  is  inconsistent  with  the 
interest  of  military  security. 
(End  of  clause) 

53.  Section  252.247-7010  is 
redesignated  as  252.247-7006  and 
revised  to  read  as  follows: 

252.247-7008    UaMWy  and  kMurance. 

As  prescribed  in  247.270-7(1),  use  the 
following  clause: 

liability  aod  lammoca  (Fab  1991) 

(a)  The  Contractor  shall  be- 
ll) Liable  to  the  Government  for  loss  or 
damage  to  property,  real  and  personal. 


^ 
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owned  by  tlie  Govenunent  or  for  which  the 
Covemment  is  liable; 

(2)  Responsible  for,  and  hold  the 
Government  harmless  from,  loss  of  or 
damage  to  property  not  included  in  paragraph 
(a)(1)  of  this  clansr.  and 

(3)  Responsible  for.  and  hold  the 
Government  harmless  from,  bodily  injury  and 
death  of  persons,  resulting  either  in  whole  or 
in  part  from  the  negligence  or  fault  of  the 
Contractor,  its  oCRoers.  agents,  or  employees 
in  the  performance  of  work  under  this 

.  contract. 

(b)  For  the  purpose  of  this  clause,  all  cargo 
or  unloaded  under  this  contract  is  agreed  to 
be  property  owned  by  the  Government  or 
property  for  which  the  Government  is  liable. 

(1)  The  amount  of  the  loss  or  Hamay  ag 
determined  by  the  Contracting  Officer  will  be 
withheld  frvm  payments  otherwise  due  die 
Contractor. 

.  (2)  Determination  of  liability  and 
responsibility  by  the  Contracting  OfTicer  will 
constitute  questions  of  foct  within  the 
meaning  of  the  Disputes  clause  of  this 
cootracL 

(c)  The  general  liability  and  reqmnsibility 
of  the  Contractor  under  this  clause  are 
subiect  only  to  the  following  specific 
Umitations.  The  Contractor  is  not  responsible 
to  the  Government  for,  and  does  not  agree  to 
hold  the  Government  harmless  from,  loss  or 
damage  to  property  or  bodily  injury  to  or 
death  of  persons  i^~ 

(1)  The  unseaworthiness  of  the  vessel,  or 
failure  or  defect  of  die  gear  or  equipment 
furnished  by  the  Government  contributed 
jointly  with  the  fault  or  negligence  of  the 
Contractor  in  causing  such  damage,  injury,  or 
death:  and 

(i)  The  Contractor,  his  officers,  agents,  and 
employees,  by  the  exercise  of  due  diligence, 
could  not  have  discovered  such 
unseaworthiness  or  defect  of  gear  or 
equipment;  or 

(ii)  Through  the  exercise  of  due  diligence 
could  not  otherifvise  have  avoided  such 
damage,  injury,  or  death. 

(2)  The  damage,  injury,  or  death  resulted 
solely  from  an  act  or  omission  of  the 
Govenunent  or  its  employees,  or  resulted 
solely  from  proper  compliance  by  officers, 
agents,  or  employees  of  the  Contractor  with 
specific  directions  of  the  Contracting  Officer. 

(d)  The  Contractor  shall  at  its  own  expense 
acquire  and  maintain  insurance  during  the 
term  of  this  contract,  as  follows— 

(1)  Standard  workmen's  compensation  and 
employer's  liability  insurance  and 
longshoremen's  and  harbor  worker's 
compensation  insurance,  or  such  of  these  as 
may  be  proper  under  applicable  state  or 
Federal  statutes. 

(i)  The  Contractor  may.  with  the  prior 
approval  of  the  Contracting  Officer,  be  a  self- 
insurer  against  the  risk  of  this  paragraph 
(d)(1). 

(ii)  This  approval  will  be  given  upon  receipt 

of  satisfactory  evidence  that  the  Contractor 

has  qualified  as  a  self-insurer  under 
applicable  provision  of  law. 

(2)  Bodily  injury  liability  insurance  ip  an 

,    amount  of  not  leas  than  $300,000  on  account 
of  any  one  occurranos. 

(3)  Proparty  damage  liabihty  insurance 
(which  shall  include  any  and  all  pnparty. 


»cai  e, 


whether  or  not  in  the 
of  the  Contractor)  in  an 
dian  S300.000  for  any  on 

(e)  Each  policy  shall 
appropriate  endorsemen  t 
cancellation  or  material 
shall  not  be  effective  un 
written  notice  is  fumi8h4d 
Officer. 

(f)  The  Contractor 
Contracting  Officer 
evidence  of  the  insurant ; 
paragraph  (d)  of  this  cla  ise 
performance  of  any  wor 

(g)  The  Contractor 
and  expense,  defend  an] 
claims,  or  actions,  in  wlich 
might  t>e  named  as  a 
Contractor,  resulting 
performance  of  woiii  unier 
This  requirement  is  witl4>ut 
whether  such  suit,  demi 
was  the  result  of  the 
The  Government  shall 
appear  in  such  suit 
and  take  such  actions  ai 
protect  the  interest  of  lb 

(h)  It  is  expressly 
provisions  in  paragraph 
clause  shall  not  in  any 
liabilty  or  extend  the  lia 
Contractor  as  provided  I 
through  (c)  of  this  clausi 

(i)  The  Contractor 

(1)  Equitably  reimbun  ; 
the  Contractor  is 
relieved  of  any  loss  or 
Government  property; 

(2)  Do  nothing  to  prev 
right  to  recover  against 
such  loss  or  damage;  am 

(3)  Upon  the  request  o 
Officer,  shall  at  the 
furnish  the  Government 
assistance  and  cooperat^n 
recovery,  including  the 
and  the  execution  of  i 
assignment  in  favor  of 
(End  of  clause) 


,  custody,  or  control 
imount  of  not  less 
occurrence, 
provide,  by 

or  otherwise,  that 
:hange  in  the  policy 
after  a  30  day 
the  Contracting 


sha  1  furnish  the 

with  satisfactory 

required  in 

before 
under  this  contract 
i,  at  its  own  cost 
suits,  demands, 
the  United  States 
of  the 
the  Contractor's 
this  contract 
regard  to 
d,  claim,  or  action 
s  negligence, 
the  right  to 
in  defense, 
may  be  necessary  to 
United  States. 

that  the 
d)  through  (g)  of  this 

limit  the 
ility  of  the 
paragraph  (a) 

'  shall — 

the  Government  if 
indemiftfied,  reimbursed,  or 
di  mage  to 


CO-  lefendant  i 

[froi  1 


Coi  tractor' 

b  ive 
part  cipate 


agre  !d 


nt 
liird 


the  Government's 
parties  for  any 


Govi  mmenl'i 


the  Contracting 

s  expense, 
11  reasonable 
in  obtaining 
l^'osecution  of  suit 
insi  iiments  of 
'  tt  e  Government. 


;.247-  100 


54.  Section  252. 
redesignated  as  252. 
revised  to  read  as  follbws 


\.tr 


IS 

-7009  and 


EvaluaU  m 


2S2.247-7009 

As  prescribed  in  241 
following  provision: 

Evaluation  of  bids  (Feb 


ofBkto. 

.271-4(8],  use  the 


) 


:  w  11 


I  aggregi  te 


01  mance  i 


tilt 


(a)  The  Government 
the  basis  of  total 
within  an  area  of  perfon^ance 
schedule. 

(1)  An  offeror  must  bi( 
a  specified  area  of  perfi 
schedule.  Failure  to  do 
rejection  of  the  bid  for 
performance  of  that  Sch^ule 
no  charge  for  an  item,  ar 
Charge."  or  the  letters 
made  in  the  unit  price  c^umn 
Schedule. 

(2)  Any  bid  which  s 
charges  or  graduated 
items  shall  be  rejected  f< 
performance  within  the 


.,  evaluate  bids  on 

price  of  all  items 

under  a  given 


on  all  items  within 

for  a  given 
shall  be  cause  for 
area  of 

If  there  is  to  be 
entry  such  as  "No 
'or "O," must  be 
of  the 


I  IC 


tip  datf 


:es  minimum 
for  any  or  all 
that  area  of 
chedule. 


Ipri«s 


the 

bids  on  the 
to  the 
from  making 
e  awards), 
the 

that  the 
Government  for 
contract 
would  be 


I  assi  me 


eicht 


for  the  items 
result  in  the 
Government, 
costs  in 


ineceisary 


(b)  In  addition  to  other  fat^tort. 
Contracting  Officer  will  e 
basis  of  advantages  or  disadvantages 
Government  that  might  resu  t 
more  than  one  award  (multi  ili 

(1)  In  making  this  evaluat|>n, 
Contracting  Officer  will 
administrative  cost  to  the 
issuing  and  administering 
awarded  under  this  solicitation 

ssoa 

(2)  Individual  awards  willlbe 
and  combinations  of  items  4 hich 
lowest  aggregate  cost  to  the 
including  the  administrative 
paragraph  (b)(1). 

(c)  When  drayage  is 
accomplishment  of  any  item 
schedule,  the  Offeror  shall  ii  iclude 
price  any  costs  for  bridge  or 
use  charges  or  similar 

(d)  Unless  otherwise  provided 
soUcitation,  the  Offeror  shal 
amounts  per  hundred  pound  i 
weights,  whichever  is  applic  ibl 
shall  be  subject  to,  and 
of  100  pounds  minimum 
unaccompanied  baggage  am 
minimum  weight  for  househf  Id 
gross  weight,  whichever  is 
(End  of  provision) 

Alternate  I  (Feb  1991) 

As  prescribed  in  247.271-4 
follo%ving  paragraph  (e)  to 

(e)  Notwithstanding  paragraph 
"additional  services"  are  adfled 
schedule,  such  "additional 
will  not  be  considered  in  the 
bids. 


for  the 
in  the  bid 

in  the  unit 
ferry  tolls,  road 


■  exper  ses. 


in  this 
state  prices  in 
on  gross  or  net 
e.  All  charges 
e  on.  the  basis 
for 
a  500  pound 
goods,  net  or 
abplicable. 


I  pay{  bli 
I  we^  ht 


a),  add  the 

basic  clause: 

(a),  when 

to  any 

services"  items 

evaluation  of 


55.  Section  252.247-nOl  ii 
252.247-7010  and  revised  to 


redesignated  as 
ead  as  follows: 


nake  award  by 

tmder  each  of 
extent  of  the 

capability  as 
indthe 


d  lily  I 


§252.247-7010    Award. 

As  prescribed  in  247.27tl-4(b),  use  the 
following  provision: 

Award  (Feb  1991) 

(a)  The  Government  shall 
area  to  the  qualified  low  bidHer 
the  specified  schedules  to  th  \ 
bidder's  stated  guaranteed 
provided  in  this  solicitation 
Estimated  Quantities  Schedille 

(b)  The  Government  reser  es  the  ri^t  to 
make  an  award  of  two  or  mc  re  areas  to  a 
single  bidder  if  such  award  i  rill  result  in  an 
overall  lower  estimated  cost  to  the 
Government 

(c)  The  Government  also 
to  award  additional  contract 
this  solicitation,  to  the  exten 
meet  its  estimated  maximum 
requirements. 
(End  of  provision) 


reserves  the  right 
as  a  result  of 
necessary  to 
daily 


252.247-7102    [RwnovM] 

56.  Section  252.247-710!  I  is  removed. 

57.  Section  252.247-710  i  is 
redesignated  as  252.247-7  911  and 
revised  to  read  as  foUowi : 


Fedwal  Raglrter  /  Vol.  55.  No>  211  /  Wednesday.  October  31.  1990  /  Propoted  Rnlw 


252.247-7011    8eop«  of  Contract 

As  prescribed  in  247jn-i{d),  use  the 
following  clause: 

Scopa  of  Coatact  (Feb  ISBl) 

(a)  The  Contractor  thaU  fumish  services 
and  materials  for  the  preparatioD  oi  personal 
property  (including  servidng  of  apfriianGes) 
for  movement  or  storage,  drayage  and  related 
services.  Unless  otherwise  indicated  in  the 
Schedule,  the  Contractor  shall— 

(1)  Fumish  all  dtatoials  except 
Government-owned  cootainers  (Federal 

Specincation  PPP-fi-680),  all  equipmenU 
plant  and  laboR  and 

(2)  Perform  alt  work  in  accomphshing 
containerization  of  personal  property  for 
overseas  or  domestic  movement  or  storage, 
includini; — 

(i)  Stenciling; 

(ii)  Cooperage; 

(iii)  Drayage  of  personal  property  in 
connection  with  other  services; 

(iv)  Decontaineriiation  of  inbound 
shipments  of  personal  property;  and 

(v)  The  handling  of  shipments  into  and  out 
of  the  Contractor's  facility. 

(b)  Excluded  from  the  scope  of  this  contract 
is  the  furnishing  of  like  services  or  materials 
which  are  provided  incident  to  complete 
movement  of  personal  property  when 
purnhdsed  by  the  Through  Govemment  Bill  of 
Lading  or  other  method/mode  of  shipment  or 
property  to  be  moved  under  the  Do-lt- 
Yourself  moving  program  or  otherwise  moved 
by  the  owner. 

(End  irf  clause) 

5&  Section  252.247-7104  is 
redesignated  as  252J47-7012  and 
revised  to  read  as  foOows: 

252^47-7012   Pwtad  Of  Contract 

As  prescribed  in  247.271-4(e),  use  the 
following  clause: 

Period  of  Contract  (Feb  IWI) 

(a)  This  contract  begins  January  1. 19 

and  ends  December  31,  iftl ,  aOTN  0A7CS 

mCUMVLMIVWOlM 


av  TMB  KXMUTIOM  OATi 
SNAU.  ■■  QO¥«MD  BV  TNB  TMNM  or  TMt 
CONTIMCT. 

(b)  The  Govemment  will  not  place  new 
orders  under  this  contract  Aat  require  tliat 
performance  commence  more  than  15  days 
after  the  expiration  date. 

(c)  The  Government  may  place  orders 
required  for  the  completion  of  services  (for 
shipments  in  the  Contractor's  possession)  for 
180  days  pMt  the  expiration  date. 

(Fjm)  of  clause) 

59.  Section  252.247-7105  is 
redesignated  as  252.247-7013  and 
revised  to  read  as  foIlows:^ 

252.247-7013   OrdefUng  UmKMfen. 

As  prescribed  in  247.271-4(g).  use  the 
following  clause: 

Ordering  UmlUtiwis  (Feb  IWl) 

[»)  The  Government  will  place  orders  for 
items  of  supplies  or  services  with  the 
coalractor  awarded  the  initial  contract  to  the 
extent  of  the  coatnctor's  guaranteed 


maximum  daily  capability.  However,  the 
contractor  may  accept  an  additional  quantity 
in  excess  of  its  capebiHty  to  accommodate  a 

_  single  order. 

(b)  Orders  for  additional  requirements  will 
be  placed  in  a  like  manner  with  ttw  next 
higher  contractor  to  the  extent  of  its 
guaranteed  maximum  daily  capability.  The  ^ 
Government  will  repeat  this  procedure  until* 
its  total  daily  requirement  is  fulfilled. 

(c)  In  the  event  the  procedura  in 
paragraphs  (a)  and  (b)  of  this  clause  does  not 
fulfill  the  Government's  total  daily 
requirement  the  Govemment  may  offer 
additional  orders  under  the  contract  tn 
contractors  without  regard  to  their 
guaranteed  maximum  daily  capability. 

(End  of  clause) 

ea  Section  252.247-7106  is 
redesignated  ss  252.247-7014  and 
revised  to  read  as  follows: 

252.247-7014   Contract  Areas  Of 
Perfomsnco. 

As  prescribed  in  247.27l-4(h),  use  the 
following  clause  and  complete 
paragraph  (b)  by  defining  each  area  of 
performance  as  required  (see  247.271- 
2(b)): 

Coairact  Anas  of  Perfbcmaaoe  (Fab  IStl) 
(s)  The  Govemment  will  consider  all  areas 

of  performance  described  in  paragraph  (b)  as 

inclodhig  the  Contractor's  facility,  regardless 

of  geographical  location, 
(b)  The  Contractor  shall  perform  services 

within  the  folhming  defined  anas  of 

performance,  which  hwhide  terminals 

identified  therein. 

(End  of  clause) 

61.  Section  252.247-7107  is 
redesignated  as  252.247-7015  and 
revised  to  read  as  follows: 

252.247-7015    Requirements. 

As  prescribed  in  247.271-4(1), 
substitute  the  following  paragraph  (f)  for 
paragraph  (f)  of  the  basic  clause  at  FAR 
52.216-21. 

Alternate  (Feb  imj 

(f)  Ordera  issued  during  the  efliective  period 
of  this  contract  and  not  completed  within  the 
time  shall  be  oompleted  by  the  Contractor 
within  the  time  specified  in  the  order.  The 
rights  and  obligations  of  the  Contractors  and 
the  Govemment  for  those  orden  shall  be 
governed  by  the  terms  of  this  contract  to  the 
same  extent  as  if  completed  during  die 
effective  period. 


252.247-710i    (RonWMd] 

62.  Section  252.247-7106  is  removed. 

63.  Section  252,247-7100  is 
redesignated  as  252.247-7016  and 
revised  to  read  as  foUowr 


252.247-7016 

As  prescribed  in  247.271-4(j),  use  the 
following  clause: 


Demurrage  (Feb  IMl) 

The  Contractor  shall  be  liaUe  for  all 
demurrage,  detention,  or  other  chaifea  as  a 
result  of  its  failure  to  load  or  unload  trucks, 
freight  cars,  freight  teraiinals,  vessel  piers,  or 
warehouses  within  the  free  time  allowed 
under  applicable  rules  and  tarifls. 
(End  of  clause) 

64.  Sections  252.247-7110  through 
252.247-7114  are  redesipiated  as 
252.247-7017  through  252.247-7021  and 
revised  to  read  as  follows: 

252.247-7017 

Of  daniao^ 

As  prescribed  in  247.271-4(k),  use  the 
following  clause: 

ConHadat  liaWUty  foe  Leas  ar  DsBMa  (Feb 
MM) 

(a)  Defim'tiont. 

As  used  in  this  clause — 

"Artiole''  means  any  shipping  piece  or 
package  and  its  contents. 

"Schedule**  means  the  level  of  service  for 
which  specific  types  of  traffic  apply  as 
described  in  DoD  4300.34R.  Fsrsonal  Prapnrty 
TrafTic  Management  Regulatioa 

(b)  For  shipments  picked  up  under 
Schedule  1.  Outbound  Services,  or  delivered 
under  Schedule  D,  Inboond  flanfites 

(1)  If  notified  within  1  year  after  delivery 
that  the  owner  has  discoverad  loes  or  damage 
to  the  owner's  property,  the  Contractor 
agrees  to  indemnify  the  Covenunent  lor  loas 
or  damage  to  the  property  which  arises  from 
any  cause  while  it  is  in  the  Contractor's 
possession.  The  Contractor's  liability  is— 

(i)  Non-aegligent  damage. 

For  any  cavsa.  other  than  the  Contractor's 
negligence,  indemnification  shall  Im  at  a  rate 
not  to  exceed  sixty  cents  per  pound  per 
article. 

(ii)  Negligent  damage. 

When  k>as  or  dasMgs  is  caused  by  the 
negligence  of  the  Contractor,  the  liabtiity  is 
for  the  full  cost  of  satisfactory  repair  or  for 
the  current  raplacement  value  of  die  artide. 

(2)  The  Contractor  shall  HMke  proRipt 
payneni  to  the  owner  of  the  property  for  any 
loss  or  damage  for  whidi  the  Contractor  is 
liable. 

(3)  b  Ote  absence  of  evidence  or  supportif^ 
documentation  wUch  plaoss  lisbiUty  on  a 
carrier  or  another  contractor,  the  destination 
contractor  shall  be  pressmed  to  be  liable  for 
the  loss  or  daioass,  if  Umcly  notified. 

(c)  For  shipments  picked  ap  or  deUvered 
under  Schedtde  ID.  IntraOty  and  Intre- 
Area— 

(1)  If  notified  ef  loss  or  damage  within  7S 
days  following  ddtveiy,  the  Contractor 
agrees  to  indonniiy  the  Govenawnt  for  hiee 
or  damage  to  the  owner's  property. 

(2)  Tlw  Contractet's  liability  shall  be  lor 
the  full  cost  of  satisfactory  lepair.  or  for  the 
current  replacement  value  of  the  artide  lesa ' 
depreciation,  up  to  a  SMxiaiMi  liabiKty  of 
$1.25  per  pound  times  the  net  wei^t  of  the 
shipment 

(3)  The  Contractor  has  full  salvia  rights  to 
damaged  items  which  are  not  repairable  and 
for  which  the  GovenMent  has  received 
compensation  at  replacement  vahie. 
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(EndofdattM) 

SS2iH7-701t   ErronMM  aMpntMits^ 

Am  pratcribed  in  M7J271-4(i).  um  the 
following  cUum: 

EmnMNM  SUpMBto  (F«b  MU) 

(a)  The  Cootractor  shall — 

(1)  Forward  to  the  rightful  owner,  articles 
of  personal  property  inadvertently  packed 
with  goods  of  other  than  the  rightful  owner. 

(2)  Ensure  that  all  shipments  are  stenciled 
correctly.  Whan  a  shipment  is  sent  to  an 
hworrect  address  due  to  inooirect  stenciling 
by  the  Coatractor.  the  Contractor  shall 
Avward  it  Id  its  rightful  owner. 

(3)  Deliver  to  the  designated  air  or  surface 
terminal  all  pieces  of  a  shipment  in  one  lot, 
at  the  same  time.  The  Contractor  shall 
forward  to  the  owner  any  pieces  of  one  lot 
not  included  in  delivery,  and  remaining  at  its 
facility  after  departure  of  the  original 
shipment 

(b)  Forwardhig  under  paragraph  (a)  of  this 
clause  shall  be — 

(1)  With  the  least  possible  delay: 

(2)  By  a  mode  of  transportation  selected  by 
the  Contracting  Officer  and 

(3)  At  the  Omtractor's  expense. 
(End  of  clause) 

2S2.a47-701t    SubeonUacUnQ. 

Aa  prescribed  in  247.271-4(m).  use  the 
following  clause: 

Subcootiactiiif  (Feb  19M) 

The  Contractor  shall  not  subcontract 
without  the  prior  written  approval  of  the 
Contracting  ofRcer.  The  facilities  of  any 
approvM  subcontractor  shall  meet  the 
minimum  standards  required  by  t^  contract. 
-  (End  of  clause) 

2S2.247-7020    Drayaga. 

Aa  prescribed  in  247.271-4(ff),  use  the 
following  clause: 

Draya8a(Febun) 

(a)  Drayage  hiduded  for  Schedule  L 
Outbound,  applies  in  those  instances  when  a 
shipment  requires  drayage  to  an  air,  water,  or 
other  terminal  for  onward  movement  after 
completion  of  shipment  preparation  by  the 
Contractor.  Drayage  not  included  is  when  it 
is  being  moved  from  a  residence  or  other 
pickup  point  to  the  Contractor's  warehouse 
for  onward  movement  by  another  freight 
company,  carrier,  etc. 

(b)  Drayage  included  for  Schedule  n. 
Inbound,  applies  in  those  instances  when 
shipment  is  delivered,  as  ordered,  from  a 
destination  Contractor's  fadlity  or  other 
destination  point  to  the  final  delivery  point 
Drayage  not  included  is  when  shipment  or 
partial  removal  of  items  from  shipment  is 
performed  and  prepared  for  a  member's 
pickup  at  destination  delivery  point 

(c)  The  Contractor  will  reposition  empty 
government  containers — 

(1)  ¥Vithin  the  area  of  performance; 

(2)  As  directed  by  the  Contracting  OfRcen 
and 

(3)  At  no  additional  cost  to  the  Government 
(End  of  clause) 


2S2.247-7021    Add  lional  Sarvieas. 


As  prescribed  ii 
following  clause: 


247.271-4(o).  use  the 


AdiBlkmal  Services 

The  Contractor  sh  11 
services  not  include* 
required  for  satisfac  sry 
services  ordered  un(  er 
comparable  to  the  n  te 
contained  in  tendera  on 
Interstate  Commerci 
regulatory  bodies,  oi 
Management  Command, 
order. 
(End  of  clause) 


FeblMl) 

provide  additional 
in  the  schedule,  but 
completion  of  the 
this  contract,  at  a  rate 
for  like  services  as 
nie  with  the 
Commission,  state 
the  Mihtary  Traffic 
in  eHiect  at  a  time  of 


252.247-7200    (Rai  lovadl 
65.  Section  252J  17-7200  is  removed. 


:i7- 


66.  Section  252 
redesignated  as  2^2. 
revised  to  read  as 


-7201  is 
247-7022  and 
ollows: 


2S2.247-7022    RatifnaMe  CyHndars  and 
Ottiar  Contalnars. 

As  prescribed  ii^  247,305-70,  use  the 
foUowing  clause: 

Returnable  Cylinder 
(FeblWl) 

(a)  Cylinders/conl  liners  shall  remain  the 
Contractor's  propert '  but  shall  be  loaned 


and  Other  Containers 


without  charge  to  thi 


Government  for  a 


period  of  30  days  aft  tt  delivery  to  the  f.o.b. 


point  speciHed  in  th« 
the  first  day  after  th( 


contract  Beginning  with 
loan  period  expires,  to 
and  including  the  dai  the  cylinders/ 
containers  are  delivi  red  to  the  Contractor  (if 
the  original  delivery  was  f.o.b.  origin]  or  are 
delivered  or  are  mac  e  available  for  delivery 
to  the  Contractor's  d  ^signaled  carrrier  (if  the 
original  delivery  wai  f.o.b.  destination],  the 
Government  shall  pe  y  the  Contractor  a  rental 

of  S^ (Insert  i  loUar  amount  for  rental) 

per  cylinder/contain  »  per  day,  regardless  of 
type  or  capacity. 

(b)  This  rental  cht  -ge  will  be  computed 
separately  for  c>-linc  ^rs/containers  for  each 
type,  size,  and  capac  ity,  and  for  each  point  of 
delivery  named  in  t)  ;  contract.  A  credit  of  30 
cylinder/container  c  lys  will  accrue  to  the 
Government  for  eac   cylinder/ container, 
regardless  of  type  oi  capacity,  delivered  by 
the  Contractor.  A  de  >it  of  one  cylinder/ 
container  day  will  ai  crue  to  the  Government 
for  each  cylinder/cohtainer  for  each  day  after 
delivery  to  the  f.o.b.  joint  specified  in  this 
contract  At  the  end  >f  the  contract  if  the 
debit  total  exceeds  t  le  credit  total,  rental 
shall  be  charged  for  he  difference.  If  the 
credit  total  equals  oi  exceeds  the  debit  total. 
no  rental  shall  be  ch  irged.  No  rental  shall 
accrue  to  the  Contra  ;tor  in  excess  of 
replacement  value  p  tr  cylinder/container 
specified  in.pargrap   (c)  of  this  clause. 

(c)  For  each  cylin<  er/container  lost  or 
damaged  beyond  re]  air  while  in  the 
Government's  posse  ision,  the  Government 
shall  pay  to  the  Coni  ractor  the  replacement 
value  as  follows,  les  i  the  allocable  rental 
paid  for  that  cylinde  /container. 

(Insert  the  cylinde  -/container  types,  sizes, 
capacities,  and  asso  iated  replacement 
values.) 


irl 


(d)  Cylinders/contain^ 
beyond  repair  and  paid 
Government  shall  becon^ 
property,  subject  to  the 

If  any  lost  cylinder/cojit 
within (insert 


tie( 


calendar  days  after  payi^ent 
Government  it  may  be 
Contractor  by  the  Gover^ent 
Contractor  shall  pay  to 
replacement  value,  less 
accordance  with  paragn  ph 
beginning  at  the  expirati  m 
period  specified  in  para(  rai 
clause,  and  continuing  t( 
the  cylinder/container 
Contractor. 

(End  of  clause] 

2S2.247-7202  throil^  ^2.247-7004 
[Ramovad] 

67.  Sections  252.247| 
252.247-7204  are  remc  ved 
252.247-7023  is  added 


lost  or  dainagcd 
by  the 
Govenunent 
Allowing: 

:ainer  is  located 
i^miber  of  days) 

of  the 
returned  to  the 
and  the 
Government  the 
I  ental  computed  in 
(a)  of  this  clause, 
of  the  30  day  loan 
ph  (a)  of  this 
the  date  on  Which 
delivered  to  the 


-7202  through 

and  section 
to  read  as  follows: 


252.247-7023   Extend 
SuppNas  by  Saa. 

As  prescribed  in  24f , 
following  clause: 


r  Tranaportation  of 
.573,  use  the 


subcoi  tractor. 


m  ians  i 


Extent  of  Transportation 
(FEB  1991) 

(a)  Definitions. 
As  used  ill  this  clausel- 
(t)  "Components"  met  ns 
materials,  and  supplies  i 
into  end  products  at  any 
manufacture,  fabricatior , 
contractor  or  any 

(2)  "Department  of  De 
the  Army,  Navy,  Air  Foiie, 
and  Defense  Agencies. 

(3)  "Foreign  flag  vessel 
that  is  not  a  U.S.-flag  vei  sel. 

(4]  "Ocean  transporta:  ion' 
transportation  aboard  a 
barge,  or  ferry  through 

(5)  'Subcontractor" 
materialman,  distributor 
level  below  the  prime 
contractual  obligation  tc 
from,  or  is  conditioned 
prime  contract  and  who 
part  of  the  work  or 
prime  contract. 

(6)  "Supplies"  means 
land  and  interests  in 
identifiable  for  eventual 
the  DoD  at  the  time  of 

(i)  An  item  is  clearly 
eventual  use  by  the  DoD 
contract  documentation 
to  a  DoD  contract  number 
destination. 

(iij  "Supplies"  include  i 
to)  public  works;  buildin  (S 
ships:  floating  equipmen 
every  character,  type, 
parts,  subassemblies, 
equipment;  machine  too^ 
equipment  stores  of  all 
construction  materials; 
the  foregoing. 

(7)  "U.S.-flag  vessel" 
United  States  or  belongiiig 


of  SuppUes  by  Sea 


articles, 
i  icorporated  directly 
level  of 
or  assembly  by  the 


ense"  (DoD)  means 
!,  Marine  Corps, 

means  any  vessel 

means  any 
(hip,  vessel,  boat 
iatemational  waters, 
a  supplier, 
or  vendor  at  any 
contractor  whose 
perfonn  results 

award  of  the 
s  performing  any 
othei  requirement  of  the 


<U| 


1  Ian  1, 


property,  except 
.,  that  is  clearly 
use  by  or  owned  by 
tr  insportation  by  sea. 
ifentifiable  for 
if,  for  example,  the 
:ontains  a  reference 
or  a  military 


,  aid 


ac  »ssones, 


(but  is  not  limited 

and  facilities; 
and  vessels  of 
description,  with 

,and 
material: 
:inds,  end  items; 
4nd  components  of 

lieans  a  vessel  of  the 
to  the  United 
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Stales,  including  any  vessel  registered  or 
having  national  status  under  the  laws  of  the 
United  States. 

(b)  ReppesenUttion.  The  Offeror  represents 
that  it  does  (does  not)  antidiMte  that  supplies 
will  be  transported  by  sea  in  the  performance 
of  any  contract  or  subcontract  resulting  from 
this  solicitation. 

(c)  The  Contractor  shall  employ  U.S.-flag 
vessels,  and  no  others,  in  the  transportation 
by  sea  of  any  supfriies  to  be  furnished  in  the 
performance  of  this  contract.  The  Contractor 
and  its  subcontractors  may  request  that  the 
Contracting  OfRcer  authorize  shipment  in 
foreign-flag  vessels,  or  designate  available 
U.S.-flag  vessels,  if  the  Contractor  or  a 
subcontractor  believes  that— 

(1)  U.S.-flag  vessels  are  not  available  for 
timely  shipment; 

(2)  The  frei^t  charges  are  excessive  or 
unreasonable;  or 

(3)  Freight  diacges  are  higher  than  chaiges 
to  private  persons  for  transportation  of  like 
goods. 

(d)  The  Contractor  must  submit  any  request 
for  use  of  other  than  U.&-flag  vessels  in 
writing  to  the  Contracting  Officer  at  least  45 
days  prior  to  the  sailing  date  necessary  to 
meet  its  delivery  schedules.  The  Contracting 
Officer  will  process  requests  submitted  after 
such  date(a)  as  expeditiously  as  possible,  but 
the  Contracting  Officer's  failure  to  grant 
approvals  to  meet  the  shipper's  sailing  date 
will  not  of  itself  constitute  a  compensaUe 
delay  under  this  or  any  other  clause  of  this 
contract.  Requests  shall  contain  at  a 
minimum^ 

(1)  Type,  weight  and  cube  of  cargo: 

(2)  Required  shipping  date: 

(3)  Special  handling  and  discharge 
requirements:  ^ 

(4)  Loading  and  discharge  points; 

(5)  Name  of  shipper  and  consignee; 

(6)  Prime  contract  number  and 

(7)  A  documented  description  of  efforts 
made  to  secure  UA-flag  vessels.  includii« 
points  of  contact  (with  names  and  tdephone 
numbers)  with  at  least  two  U5.-flag  carriers 

'  contacted.  Copies  oi  telephone  notes, 
telegraphic  and  facsimile  message  or  letters 
will  be  sufHcient  for  this  purpose. 

(e)  The  Contractor  shall  within  30  days 
after  each  shipment  covered  by  this  clause, 
provide  the  Contracting  Officer  and  the 
Division  of  National  Cargo,  Office  of  Market 
Development.  Maritime  Administration.  U.S. 
Department  of  Ttansportation.  Washington, 
DC  2059a  one  copy  of  the  rated  on  boaid 
vessel  operating  carrier's  ocean  biU  of  lading, 
which  shall  contain  thcfoUowii^ 
information — 

(1)  Prime  contract  number 

(2)  Name  of  vessel; 

(3)  Vessel  flag  of  registry; 

(4)  Date  of  loading; 

(5)  PM  of  loading: 

(•)  Port  of  final  discharge: 

(7)  Descriptfoa  of  conmodity; 

(8)  Grooa  weight  in  pounds  and  cidric  feet  if 
available; 

(9)  Total  ocean  freight  in  US.  dollars;  and 

(10)  Name  of  dw  steamship  company. 

(f)  The  Contractor  agrees  to  provkie  with 
its  final  tovoice  onder  Mt  contract  a 
rapreeentotion  that  to  die  best  of  its 
knowledge  and  belief 


(1)  No  ocean  transportation  was  used  in 
the  perfomumoe  of  diis  contract: 

(2)  Ocen  tranqiarUtion  was  used  and 
only  U.S.-nag  vessels  were  used  for  all  ocean 
shipmento  under  the  contract.  Le^Ue  copies 
of  shipping  documents  wera  submitted  with 
the  applicable  invoices  to  the  payment  office, 
to  the  Contracting  Officer,  and  to  the 
Maritime  Administration  in  accordance  with 
paragraph  (e)  of  this  clause; 

(3)  Ocean  transportation  was  used,  and  the 
Contractor  had  the  written  consent  of  the 
Contracting  Officer  for  all  non-U.S.-flag 
ocean  transpm^^n;  or 

(4)  Ocean  transportation  was  used  and 
some  or  all  of  the  shipments  were  made  on 
non-U.S.-flag  vessels  without  the  written 
consent  of  the  Contracting  Officer.  Described 
these  shipments  in  the  following  format 


ITEM 
DESCRIP- 
TION 


TOTAL 


CON- 
TRACT     QUANTI- 
LINE  TY 

ITEM 


(g)  If  the  final  invoice  does  not  include  the 
required  representation,  the  Government  will 
reject  and  return  it  to  the  Contractor  as  an 
improper  invoice  for  the  purposes  of  the 
Prompt  Payment  dense  cS  this  contract  In 
the  event  there  has  been  anauthorized  use  of 
non-U.S.-flag  vessels  in  the  performance  of 
this  contract  the  Contractile  Officer  is 
entitled  to  equitably  adjust  die  contract 
based  on  the  unauthorised  use. 

(h)  The  Contractor  shall  inchide  this  clause, 
including  this  paragraph  (h)  in  all 
subcontracts  under  this  contract 
(End  of  clause) 

ea  Section  252.240-7000  is  revised  to 
read  as  follows: 


252.24a-7000 

As  prescribed  in  2«.S01-7a  use  the 
following  clause: 

Spedal  TendBatioa  Costs  (Feb  1991) 

(a)  Definition. 

"Spedal  termination  costs."  as  used  in  this 
clauae  means  only  costs  in  the  foilowring 
categories  as  deffaied  in  part  31  of  the  Federal 
Acquisition  Regnlatfcm  (FAR)— 

(1)  Severance  pay.  as  provided  in  FAR 
31.205-6(g): 

(2)  Reasonable  costs  continuing  after 
termination,  as  provided  in  FAR  31  J06-42(b); 

(3)  Settlement  of  expenses,  as  provided  in 
FAR  31.20S-42(g); 

(4)  Costs  of  return  of  fieM  service 
personnel  from  sites,  as  provided  In  FAR 
31.205-35  and  FAR  31.205-«6(c):  and 

(5)  Costs  in  paragraphs  (a)  (l).  (2),  (3),  and 
(4)  of  this  clause  to  whtdi  suboonitiactora 
may  be  entitled  ia  te  event  of  tefBrfnatkm. 

(b)  Notwilhstandtng  the  Uadtatkni  of  Cost/ 
Limitation  of  Ponds  dause  of  Ais  contract 
the  Contractor  shall  not  indade  in  its 
estimate  of  costs  incurred  or  to  be  incamd. 
any  amount  for  facial  tenninatfon  costs  to 
which  the  Contractor  nay  be  entitled  hn  the 
event  this  oontraet  is  terminated  for  the 
convenience  of  the  Government 


(c)  The  Contractor  agrees  \o  perform  this 
contract  in  such  a  manner  that  the 
Contractoi'a  daim  for  special  termination 

costs  will  not  exceed  t The 

Government  shall  have  no  obligation  to  pay 
the  Contractor  any  amount  for  the  special 
termination  coats  in  excess  of  this  amount 

(d)  In  the  event  of  termination  for  the 
convenience  of  the  Government  this  dause 
shall  not  be  construed  as  affecting  the 
alhmabilily  of  spedal  termination  costs  in 
any  manner  other  than  limiting  the  mHximum 
amount  of  the  costs  payable  by  the 
Government 

(e)  This  dause  shaU  remain  in  full  force 

'  and  effect  until  this  contract  is  fully  funded. 
(F.nd  of  clause) 

PART  253— FORMS 

60.  The  authority  for  48  CFR  paH  2S3 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301. 10  U.S.C  2202.  DoO 
Directive  5000.35.  FAR  subpart  1.3. 

8i*part  2S3.2-Pr9eer1ptien  Of  Forme 

7a  Sections  253.206. 253.208-1  and 
253.208-2  are  added  to  read  as  foUows: 


251.208    ftoqairsd 


inlatdapailiiianlal  Fwrsliaas 

(a)  Use  the  IX>  Form  448  aa  prescribed 
in  subpart  206.70. 

(b)  Prepare  MIPR  information  in 
uniform  contract  format  when  possible. 
Overprint  of  fixed  repetitive  information 
is  auttioriaed. 

(c)  Instructions  for  completion  of  DD 
Form  44a 

(1)  BIjOCK  5— MIPR  NUMBER. 
Ntmiber  the  MIPR  by  using— 

(i)  The  requfaing  department 
identific8ti<m  code  as  prescribed  in  DoO 
4000.2S-4-M,  Department  of  Defense 
Activity  Address  Directory  (DoDAAD); 

(H)  The  last  digit  of  the  fiscal  yean 
and 

(iii)  The  number  of  the  particular 
MIPR  (numbered  consecutively  by  the 
requiring  activity). 

(2)  BLOCK  6-AMEND  NO.  Assign  a 
suffix  number.  Assign  amendments  of 
the  same  MIPR  consecutive  suffix 
nufflbera. 

(3)  BLOCK  9. 

(i)  Conduct  interdepartmental 
screening  of  items  in  accordance  with 
FAR  Mm.  Requisition  items  which  are 
avaOaUe  from  stocks  of  other 
departments  as  foHowK  . 

(A)  Obtain  items  wiAin  the  scope  of 
MUSTRIP  (see  DoD  4000.2S-1-M. 
Military  Standard  Reqaisitionfaig  and 
Issue  Procedures  (MILSTRIP)}  by  use  of 
DD  Form  1348  (Sin^  Line  Item 
Requisition  System  Document  (Manual), 
DoD))/1348M  (Single  Line  Item 


Requisition  System  Document,  DoD 
(Mechanical)). 

(B)  Obtain  items  not  covered  by 
MILSTRIP  using  DD  Form  1149. 
Requisition  and  Invoice/Shipping 
Document 

(C)  If,  after  receipt  of  a  MIPR.  it  is 
determined  the  requested  items  are 
available  from  stock,  the  acquiring 
department  shall  use  the  MIPR  to  obtain 
the  item. 

(ii)  Normally  restrict  a  MIPR  to  one 
major  end  item,  including  its  required 
spare  parts,  ground  support  equipment 
and  similar  related  items.  For  other  than 
major  end  items,  limit  MIPRs  to  items 
within  a  single  Federal  supply  class 
when  possible. 

(4)BL0CKia 

(i)  Delivery  Schedules.  (A)  The 
requiring  department  must  clearly  state 
the  required  time  of  delivery  or 
performance  in  each  MIPR,  taking  into 
consideration  the  normal  administrative 
lead  time  of  the  particular  commodity. 
Delivery  and  performance  schedules  on 
MIPRs  must  be  realistic  (see  FAR 
subpart  12.1).  If  the  acquiring 
department  caimot  accept  the  delivery 
schedule  in  the  MIPR,  the  acquiring 
department  will  note  that  on  DD  Form 
448-2,  Acceptance  of  MIPR.  Changes  in 
the  requested  delivery  schedule  must  be 
made  by  MIPR  amendment 

(B)  V\nien  a  short  delivery  schedule  is 
mandatory,  the  requiring  department 
shaU  mark  the  MIFR  "URGENT*  in  bold 
letters  and  provide  justification  for  the 
marking. 

(ii)  Requring  activities  must  provide 
MILSTRIP  requisition  data  prescribed  in 
Appendix  B  of  the  MILSTRIP  Manual  for 
eadi  line  item  which  is  to  be  delivered 
to  each  "ship  to"  address.  Repetitive 
data  applicable  to  all  lines  on  the  MIPR 
may  be  orverprinted.    . 

(iii)  The  requiring  activity  will  furnish 
estimated  weight  cube,  and  dimensions 
for  each  line  item  or  a  statement 
explaining  why  these  data  are  not 
available. 

(iv)  The  requiring  activity  shall 
include  the  name  and  telephcme  number 
of  an  individual  who  is  Uioroughly 
familiar  with  the  Mn>R.  its  attachments, 
and  technical  requirements. 

(v)  Prepare  attachments  to  MIFRs  in 
sufficient  numbers  so  that  each  copy  ^ 
a  MIPR  submitted  to  the  acquMng 
department  is  complete  with  a  copy  of 
aU  attachments.  "Ship  To  and  Mark  For" 
addresses  in  riiipping.instructions  must 
include  the  clear  text  identification  and 
DoD  AAD  code  if  assigned. 

(5)  BLOCK  12-TRANSPORTATlON 
ALLOTMENT.  Eater  allotment  data  for 
transportation  of  yuppUes^at  Govennoot 
e^qiMnse  if  appropriate.  . 
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(6)  BLOCK  13—  (AIL  INVOICES  TO. 
Use  this  block  to  ilentify  the  name  and 
address  of  the  ofBce  to  receive  invoices 
and  make  payment. 

(i)  Complete  theklodc  only  if— 

(A)  The  resultin  contract  is  not  to  be 
paid  by  the  Defeni  e  Contract 
Management  Com  nand  or  the  Defense 
Finance  Center  ai  d 

(B)  The  office  to  receive  invoices  and 
make  payment  is  1  tiown  at  the  time  of 
preparation  of  the  ^flPR. 

(ii)  If  payment  it  to  be  made  by  an 
office  designated  I )  receive  invoices, 
also  enter  the  DoE  ^AD  code  of  that 
office. 

(iii)  If  payment  i  i  to  be  made  by  an 
office  other  than  t  e  office  to  which  the 
invoice  is  to  be  mi  iled.  include  the 
name,  address,  an  1  DoDAAD  code  of 
the  payment  office  as  an  attachment  to 
the  MIPR. 

(iv)  If  multiple  o  fices  are  to  receive 
invoices  and  make  payment  include  the 
names  and  addres  les  of  those  offices  as 
an  attachment  to  t  le  MIPR.  Also  incude 
the  DoDAAD  code  of  each  payment 
office. 

(v)  Whenever  th ;  payment  office  is 
included  in  an  attt  chment  include  a 
reference  to  the  at  achment  in  this 
block. 

(vi)  If  the  names  and  addresses  of 
invoicing  and  payi  lent  offices  are 
provided  the  acqu  ring  department  after 
submission  of  the  bflPR,  the  requiring 
department  also  n  ust  provide  the 
DoDAAD  code  foi  eadi  payment  office. 

(7)  BLOCK  14.  E  iter  allotment  data  for 
the  acquisition  of  i  upplies.  Enter  each 
citation  in  Item  14  n  Uie  appropriate 
space  as  foUows- 

(i)  Accounting  C  Jassification 
Reference  Numbe  (ACRN).  If  the 
ACRN  procedures  of  204.7106  are  used 
in  the  MIPR  to  reh  te  allotment  data  to 
the  MIPR  item  or  <  elivery,  enter  the 
ACRN  for  each  fui  id  citation.  (The 
acquiring  departm  mt  when  preparing 
the  contract  is  no  required  to  use  the 
ACRN  assigned  tc  a  fund  citation  in  the 
MIPR.) 

(ii)  Appropriatit  n.  Enter  the  ten 
positions  as  folio*  s: 

(A)  First  and  sei  ond— Treasury 
Department  numb  tr  identifying  the 
department  or  age  icy  to  which  the 
appropriation  app  ies  or  has  been 
transferred. 

(B)  Third  and  fo  irtb— Treasury 
Department  numb  ir  identifying  the 
departanent  or  age  ury  from  wMch  an 
appropriation  has  >een  transferred; 
leave  blank  if  no  t  ansfer  is  involved. 

(q  Fifth  and  si)(  th-^entify  the 
appropriation  fisc  J  year.  For  multiple- 
year  apprq;>riatioi  s,  the  fifth  position 
shall  be  the  last  d  ^t  of  the  firat  year  (rf 
availabilityKand  t  e  sixth  position  shall 


be  the  last  digit  of  the  final  year  of 
availability.  For  annui  il  appropriations, 
the  fifth  position  shall  be  bl^nk.  and  the 
sixth  position  shall  be  the  last  digit  of 
the  fiscal  year.  For  no  year  (continuing) 
appropriations,  the  fif  h  position  shall  be 
blank,  and  the  sixth  p  >8ition  shall  be 
"X." 

(D)  Seventh  throu^  tenth— Treasury 
Department  approprit  tion  serial 
number. 

(iii)  Limit/Subhead.  Up  to  four 
characters;  if  less  thai  i  four  characters, 
leave  empty  spaces  b  ank. 

(iv)  Supplemental  A  ^counting 
Classification  Data.  ^  ot  to  exceed  36 
characters.  Enter  in  a(  cordance  with^ 
departmental  or  ageni  y  regulations. 

(v)  Accounting  Stat  on.  Enter  the  six 
character  DoDAAD  a  ide  of  the 
accounting  station  (nc  t  used  with  Navy 
and  Marine  Corps  fun  is). 

(vi)  Amount  Enter  I  lie  amount  for 
each  fund  citation  if  n  [ore  than  one 
allotment  is  cited. 

(vii)  Additional  Citi  tions.  If  space  is 
required  for  additions  ,  fund  citations, 
include  as  an  attachm  ent  and  reference 
the  attachment  on  the  form. 

(d)  When  preparing  a  MIPR 
amendment  always  f  U  out  the  basic 
information  in  Blocks  1  though  8.  Fill  out 
only  those  other  bloci  s  which  vary  from 
the  data  shown  on  du  basic  MIPR  or  a 
prior  amendment.  Ins  irt  "n/c"  in  items 
where  there  is  no  cha  ige. 

(e)  Change  of  a  disl  ursing  office  cited 
on  a  DoD  frinded  MIP  I  does  not  require 
a  MIPR  amendment  w  hen  the  resultant  * 
contract  is  assigned  f(  ir  administration 
to  the  Defense  Contra  ct  Management 
Command.  The  admii  istrative 
contracting  office  ma; '  issue  an 
administrative  chang(  order,  copies  of 
which  will  be  provide  i  to  the 
contracting  officer  foi  transmittal  to  the 
requiring  activity. 

253.206-2   OOFonn44l-2,Aceeptane«of 
MIPR. 

(a)  Use  the  DD  Fon  1 448-2  as 
prescribed  in  subpart  206.70. 

(b)  Instructions  for  »mpletion  of  HO 
Form  440-2.  (Complet  i  only  the 
applicable  blocks.) 

(1)  BLOCK  ached 
under  v^iich  die  NfflPI . 

(2)  BLOCK  7.  If  any 
line  items  is  not  acce]  ted.  check  Blodc  7 
and  record  the  affecti  d  MIPR  line  item 
number  and  reason  in 

(3)  BLOCKS  8  AND}9.  Use  Blocks  8 
find  6  only — 

(i)  When  Block  6c  abceptance  Is 
indicated  (indicate  th  i  KOPR  line  item 
numbers  that  will  b«  irovided  imder 
each  method  of  finan  ii^  in  Blocks  8a 
and  9a.  respectively);  pr 


die  specific  terms 
is  bdng  accepted, 
one  of  the  MIPR 
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(ii)  If  quantities  or  estimated  costs 
cited  in  a  MIPR  require  adjustment  (list 
the  afl^ected  MIPR  line  item  numbers 
together  with  the  adjusted  quantities  or 
estimated  costs  in  the  columns  provided 
under  Blocks  8  and  9,  as  appropriate). 

(4)  BLOCK  10.  Whenever  a  MIPR  is 
accepted  in  part  or  in  total  under 
Category  II  funding,  forecast  the 
estimated  date  of  contract  award. 

(5)  BLOCK  11.  Enter  die  total  amount 
of  hinds  required  to  fund  the  MIPR 
items,  as  accepted. 

(6)  BLOCK  12. 

(i)  Complete  this  block  only  in  those 
cases  wher6  the  amount  recorded  in 
Block  11  is  not  in  agreement  with  the 
amount  recorded  in  Block  5.  This  will 
serve  either — 

(A)  As  a  request  to  the  requiring 
department  to  issue  a  MIPR  amendment 
to  provide  the  additional  funds;  or 

(B)  Authority  for  the  requiring 
department  to  withdraw  the  available 
excess  funds. 

(ii)  When  funds  of  two  or  more 
appropriations  are  involved,  provide 
proper  breakdown  information  in  Block 
13. 

(7)  BLOCK  13.  Use  this  block  to 
record — 

(i)  lustiHcation,  by  MIPR  line  item,  for 
any  additional  funds  required; 

(ii)  Explanation  for  rejection  of  MIPR 
whether  in  part  or  in  total; 

(iii)  Appropriation  and  subhead  data 
cited  on  the  MIPR;  and 

(iv)  Other  pertinent  data. 

(c)  Complete  a  DD  Form  448-2  for  all 
MIPR  amendments  involving  an 
adjustment  of  funds  or  delivery 
schedule,  or  if  requested  by  the 
requiring  department. 

(d)  Unless  otherwise  agreed,  provide 
the  requiring  department  an  original  and 
three  copies  of  each  DD  Form  44S-2. 

71.  Appendix  B  to  Chapter  2  is  added 
to  read  as  follows: 

Appendix  B  to  Cliapter  2— Cooidinated 
Acquisitioo  Assigninents 

Part  1— Army  Assignments  . 
Part  2— Navy  Assignments 
Part  3 — ^Air  Force  Assigninents 
Part  4— Defense  Logistics  Agency  » 

Assignments 
Part  S-^efense  Nuclear  Agency 

Assignments 
Part  e^-General  Services  Administration 

Assignments 


Part  l—Anny  Assignmenta 

("P"  after  the  FSC  number  indicates  a  partial 
FSC  assignment) 


1005  P* 


lOiOP* 


1015P* 


1020  P* 
1025  P* 
1030  P' 
1036  P* 


1040 
1065  P* 


1090  P 


1096  P* 


CofiHnodtty 


Electronic  Equipnwnt 

Each  departmwK  is  assigned  acquisi- 
ten  responsiWity  for  ihoee  items 
which  the  department  either  de- 
signed or  for  which  N  sponsored  de- 
velopmenL  See  PSC  5821  under 
Navy  Mings  tor  aaaignmeni  o(  cer- 
tain commercially  developed  radio 
sets  (i.e.,  developed  wtthotH  the  use 
of  Government  tunds). 

Guns,  through  30mm 

This  partial  assignment  apptfes  to 
guns,  through  30mm,  and  parts  and 
equipment  therefor,  as  listed  in  Oe- 
paitment  of  Amiy  Supply  Manuals/ 
Catalogs.  It  does  not  apply  to  Navy 
ordnance  type  guns;  MK  11  and  MK 
12,  20mm  gun;  ar><>  aircraft  gun 
mounts. 

Guns,  over  30mm  up  to  7Smm. 

This  partial  assignment  applies  to 
guns,  over  30mm  and  up  to  75mm. 
and  parts  and  equipment  therefor. 
as  listed  in  Department  of  the  Amiy 
Supply  Manuals/Catalogpi.  It  does 
not  apply  to  Naval  ordnance  type 
guns  and  aircraft  gun  mounts. 

Guns.  75mm  through  125mm. 

This  partial  assignment  applies  to 
guns,  75mm  through  125mm,  and 
parts  and  equipment  therefor,  as 
Med  in  Department  of  Amiy  Supply 
Manuals/Catalogs.  It  does  not  i«iply 
to  Naval  ordance  type  guns. 

Guns  over  I25mm  through  150mm 

Guns  over  1 50mm  through  200mm 

Guns  over  200mm  through  300mm 

Guns  over  300mffl 

These  partial  assignments  ap(>ly  to 
guns,  over  125mm.  and  parts  and 
equipment  therefor,  as  listod  in  Oo- 
partment  of  Anny  Supply  Mmuais/ 
Catalogs.'  They  do  not  apply  to  Navy 
ordnance  type  guns. 

Chemical  Weapons  wid  Equipment 

Launchers,  Rocket  and  Pyrotechnic 

This  partial  assignmant  applies  to 
launchers,  rocket  and  pyrotechnic 
as  Nsled  in  Department  of  Arniy 
Supply  Manuals/Catatogs.  N  does 
not  apply  to  Naval  ordnance  type 
and  airt>ome  type,  wim  the  exoep- 
«on  of  ^75  inch  rocket  launchers 
which  are  Inckjded  in  this  partial 
FSC  asaignment  to  the  Department 
of  the  Amiy. 

Assemblies  Interchangeable  Between 
Weapons  in  Two  or  More  Classes 

This  partial  assignment  sppHes  to  the 


National  aloek  number  nomenOatura 
1090-463-7232  Staff  Section  Class 
1090-499-0633  StaH  Section 
1090-796-8780  Power  Supply 
1090-885-6451  Wrench  Conector 
1090-986-9707  Reticts  Assembly 


Federal 
supply 
cods 


1210  P* 
1220  P* 

1230  P* 
1240  P* 

1250  P* 
1260  P* 

1265  P* 
o 

1285  P* 
1290  P* 


1305  P* 


1310  P* 


1315  P* 


1320  P* 


132SP 


CommodNy 


This  partial 


SBBlas  to  ffli^ 


equipmani  iharslar.  as  Med  In  De- 
partment of  Aimy  Supply  Manusls/ 
Catstogs.  N  does  not  spply  to  Naval 
ordnance  type;  Ine  throwing  guna 
(which  are  under  OoO  CoordbMad 
AoquisWon  Bssjgnmsnl  to  9w  Oa- 
pertmant  of  the  Navy);  and  aimaN 


Fir*  Conftol  Diractors 
Fire  Control  CompuSng  Sibils  and  De- 
vices 
Fra  Control  Systorns,  CompMe 
Optical  Sighting  and  Rartging  Equlp- 


Fire  Control  StaUMng  Mechartams  ' 

Fire  Control  Designating  and  Indicating 
Equipment 

Fire  Control  Transmuting  and  Receiv- 
ing Equlpmsni.  EMoapt  Airborne 

Fve  Control  Radar  Equlpmeni,  Except 
Airborrte 

Miscettaneous  Fve  Conbol  Equipment 

The  above  nine  partial  FSC  assign- 
ments apply  to  lire  oonfrol  equip- 
ment, as  Med  in  Dapartmeni  of  the 
Anny  Supply  Manuals/Catatogs. 
They  do  not  apply  to  Itaval  ord- 
nance type  and  airerafi  type. 

AmmuniSon,  through  30mm 

This  psrtial  assignment  appSes  to  9^- 
munition  through  30mm  as  Med  in 
Department  of  Army  Supply  Menu- 
als/Catalogs.  It  does  not  apply  to 
Naval  ordnance  type  and  ammuni- 
tion for  the  MK  11  and  MK  12, 
20mm  gun. 

Ammunition,  o««r  30mm  up  to  75mm 

This  partial  assignment  apples  to  am- 
munitwn,  over  30mm  ia>  to  7Smm, 
as  listed  in  Department  of  Anny 
Supply  Manuals/Calatogs.  It  does 
not  apply  to  Naval  ordnance  type 
and  to  40mm  ammunition  («Mch  is 
undsr  DoO  Coordfciatad  Acquisition 
assignmant  to  the  Navy).  Tits  Army 
is  responsible  for  «w  aoquisilion  of 


and  pacUng  of  toaicofogical,  mca- 
fMcitating  riot  confeol,  smoke  and 
incentSary  murMiona. 
Ammunition,  75mm  Vwough  12Smm 
This  partial  assignment  applies  to  am- 
munition, 75fflm  through  l2Smm,  aa 
Med  in  DepertmenI  of  Arniy  Supply 
Manuals/Catatogs.  It  does  not  apply 
to  Navy  ordnance  type.  The  Army  is 
for  the  acquisition  of 


and  packing  of  toweoteglcal.  Inca- 
padlaling  riot  control,  amoka  and 
incendiary  munHione. 

Ammunition,  over  126mm 

Titis  partsi  assignmartl  applies  to  arvi* 
munition  over  126mm,  aa  latod  in 
Dapartmeni  of  Amy  Supply  Menu- 
als/Calaiogs.  N  doaa  not  apply  to 
Naval  ordnanoe  l)^e.  The  Arm^  la 
responaUa  for  the  aoquisilion  of 


and  packing  of  tortoological,  inca- 
padMing  riot  control,  smoke  and 
Incendtory  munitions. 
Bomte 


V   *l 
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1330 
1340  P 


Commodtty 


TNb  pwlW  mignnwnl  ippliM  to 
bointw  M  M(d  in  Dspwlmsnl  of 
Anny  Sup^  ManiMte/Catalogs.  It 
dOM  not  apply  to  Navy  assiignad 
bomba  aa  ahown  in  Kat  of  assign- 
mania  to  Mw  Nawy:  hoiwever,  the 

■  Dapartmanl  of  the  Army  ia  resporai- 
bla  for  Vw  acquirtion  of  filiars  and 
tito  loMflnQ,  aHawbing,  and  packing 
of  tortpotogieaf.  incapacitating  not 
oontnU.  amotoand  incendtofy  muni- 
tiona,  and  for  oftiar  loading,  asaanv 
tltng,  and  packing  in  excess  of  Navy 
owned  capacity. 


1346 
1368 
1370  P 


1375  P 


1367  P 


nockeli  and  Rocket  Anwnunition 
Thia  partial  assignment  appiiea  to: 

66nim  Rockal.  HEAT.  M72 

g-TS;-  Rocket  FFAR,  Senrice  and 

liteads  Mt(5  and  Mods  (MEAT) 
HE.M151 

HE.  XM229  (17  R>  Wartfead) 
HE.  XM157  (Spotting  Red) 
HE.  XM156  (Spotting  Yello«») 
MK61  Pradioa  (5  k  Skig) 
XM230  Piadtea  (10 1>) 
Motors  MK4  wid  Mode  (High  Par- 
tormanoe  Aircraft)  ' 

MK40  and  Mods  (Low  Perfonn- 
anca  Aircraft) 
3.5  mch  ftocket  Heat  M3S 
ftactice,  M36 
Smoke.  WP.M30 
4.5  inch  Motor.  OIR.  M24 
HE.M32 
Practice,  M33 

Incendtary  end  toidcotogical  rockets, 
as  isled  In  Army  Supply  Bulletins 
II  dose  not  apply  to  («my  assigned 
rackets  aa  shown  in  the  list  of  as- 
slgiimeias  to  the  Navy.  However,  the 
Dspartment  of  ■«  Aimy  is  responsi- 
Me  for  aoqusiUon  of  filer  and  for 
Mng  of  al  smoke  and  toincolOgtert 


Land  Mhiae 

Cnemlcaf  Agenta 


Tnia  partial  aaaignment 
to  sfiipboanf  and 

nica. 


does  not  apply 
aircraft  pyrotech- 


TNe   partial 
Blasling  Agents 


to 
supplies  such 


Blocka,  demofltlon 

Cape,  Hasting,  etoctronic  and  none- 

lednc 

Ctierge,  cratermg 

Cherge.  shaped  and  demolition 

Cheeis,    demoMton    platoon    and 


Cord  detonating 

DemoMton  equipmeni  sets,  with  an- 


Detonators.  a»  types 


Piring  devices 
Fuze,  safely 

VI6    -* — **  -  - 

Vwt  uunnMuon 
Li8hlar,lu8* 


Pilmar,  percwasion  cap 
It  dow  not  apply  to  Navy  undenwaler 

demoMion  requiremenlak 
Bi*  Eiptosives 
This  partial  aaaignmeni  apples  to  aoM 

propeaanis  and  aMptoawaa  audi  w 


Fedenri 


1377  P 


1380 
1380  P* 


2210 
2220 
2240 

2250 
2310  P 
2320P 


2330P 


2340P 


23S0 


CommodHy 


Ammonk  n    Picrate    (Exptosive    D) 

JAN-A-1i6A 

Trinilroto  jene  (TNT)  MIL-T-248A 

Tetiyt  j4f-T-339 

Tetranitrate    (PETN) 


JAN-P-97 
RDX 

Composilon 
Comix»i  on 


Pentolite, 


50 


Composl  on 
ComposJI  on 


iB 
iB-3 
I 

iC-3 
iA-3 
Composifon  A-4 
Nitroguai  Idine  (Picrate) 

apply  to  production  capac- 
of  the  atx>ve  listed  expto- 
the  U.S.  I4aval  PropeHant 
Head,  Maryland. 
Propellant  Actuated  De- 
Components. 

assignment  is  reserved 
Services  agreement  as  to 
be  included  In  the  assign- 


It  does  not 
ity  tar  ar 
sives  at 
Plant, 

Cartridge 
vices  am 

This   partii 
pending 
Herns  to 


ImanI 
aidl 


Bid  >gical  i 


Military 
Fuzes  and 
This    patij 

Fuzes 

signed 

to  Naval 

under 

assignmAt 

Navy;  an 
Locontotive  > 
Rail  Cars 
Locomotivfl 

and 
Track  Matefeals. 


Agents 
■rimers 
assignment    applies    to 
Primers  for  Army  as- 
a^munitioa  It  does  not  apply 
ordnance  type,  wtiich  ia 
Coordmated  Acquisition 
to  the  Department  of  the 
gukled  missile  fuzes. 


aid 


D<0 


and  Rail  Car  Accessories 


Com  lonents 


Trucks 

These  two 
tactical 
pourxfs 
and  the 
Bua. 
Tnick,  4 


Railroad 
totor  Vehicles 
and  Truck  Tractors 

tartial  assignments  apply  to 

v^hfeles;  trucks  over  10.000 

vehicle  weight  (QVW); 

oflowing  types  of  vehnles: 

toambuiance 
X  4,  convertit)le  to  ambu- 


1  dump.  9,000  GVW.  with 


Truck  4  X 
cut-down  cab 

Theee  assi  jnments  do  not  apply  to 
tracked  I  mdkig  vetMes  which  are 
not  urKle  DoO  Coordinated  Aoquisi- 
tkxi  assi  inmem,  and  airport  crash 
rescue  « ahides,  wtiich  are  under 
DoO  Coo  xHneted  Acquisition  assign- 
ment to  Ihe  Department  of  the  Air 
Force.  Vlth  the  exceptxxi  of  the 
lypea  em  merated  above,  these  as- 
signment I  do  not  apply  to  commer- 
cial pass  inger  carrying  vehicles  and 
trucks  u|  to  10.000  pounds  GVW, 
which  an  assigned  (or  DoO  Coordt- 
rmted  A  quisition  to  the  General 
Servtoes  Administration. 

Trailers 

This  partial  assignmem  does  not  apply 
to  two  wl  leel  kibricatfam  trailers,  two 
wheel  sliam  cleaning  trailers,  and 
troop  tra  oporter  semitrailers  which 
are  not  i  nder  DoO  Coordinated  Ac- 
quisition assignment,  and  airport 
crash  r«  cue  trailer  ur>its  which  are 
under  Di  D  Coordinated  Acquisilion 
assignma  It  to  the  Department  of  the 
Air  Force 

Motorcydei ,  Motor  Scooters,  and  Bi- 
cycles 

Thispertial  assignment  does  not  apply 
tobKyck  t and tncydes. 

Tanks  and  Mfimpelled  Weapons 


Federal 

supply 

dasscode 


2340 
2510  P" 

2520  P" 

2530  P" 

2540  P" 
2590  P" 
2610 

2630 
2640 

2805  P" 

2910  P" 

2920  P" 

2930  P" 

2940  P" 

2990  P" 

4210  P 


4230  P 

4240  P 

580SP 
5815  P 
5e20P 


5e30P 

6135  P 
e625P 

6645  P 


C  immodtty . 


IComponmts 


Fumitire 


Tuba, 


Tractors,  Track 
Vehicular  Cab, 

tural 
Vehicular  Powe 

nents 
Vehicular  Brqjte 

and  Track 
VehKular 
Miscellaneous 
Tires  and 

Aircraft 
Tires,  solkl  and 
Tire   RetxJiktins 

Repair 
Gasoline 

except  Aircrai  t 
Engine    Fuel 

Nonaircraft 
Engine  Electrici  I 

Nonaircraft 
Engine  Cooling 

Nonaircraft 
Engine  Air  am 

and  Cleaners 
Miscellaneous 

ftonaircrafi 
Fire  Fighting 
This  partial 

equipment 

the 

of  tlie  Army. 
Decontaminatini 

Equipmem 
This  partial 

Items  peculia 
Safety  and 
This  partial 

military 

mont  for 
Telephone 
This  partial 

military  (wire) 
Teletype  arxl 
This  partial 

military  (wire) 
Radto  and 

Equipment, 
Thia  partial 

lacteal,   olf-i 

available  radii 

ment   and 

Armed  Forcei  i 

Statk>ns 

supplies  used 

for  ctosedTV 


.aying,  KiglvSpeed 
lody,  and  Frame  Stnjc- 


Transmission  Compo- 

Sleering,  Axle,  Wheel, 
Co  nporwrvts 


and  Accessories 
/ehicular  Components 
Pneumatic,  except 


ajshion 
and  Tire  and  Tube 
Materials 

Repprocating       Engines, 
and  Components 
System    Components, 

System  Components, 

System  Components, 

Oil  Filters,  Strairwrs 
Nonaircraft 
Engine    Accessories, 

Ediipment 

ass  jnment  applies  only  to 

dfvetoped  by  or  under 

of  the  Department 


sponsors  lip 


and     Impregnating 


as^^nment 


IResiue 


applies  only  to 
to  cliemical  warfare. 
Equipmeni 

appiiea  only  to 
protective  equip- 
warfare. 
Telegraph  Equipment 
applies  only  to 
equipment,  fiekf  type. 
Equipment 
appiiea  only  to 
equipment,  fieM  type. 
CommunKatton 
Artoome 


respiiitocy 
cheriical 


asSjnmenl 


Ficsimile 


Tetivision 


ei  cept 


applies  to  nort- 

'l|ie-stielf,    commercially 

and  television  equip- 

t^ippNes   used   by   the 

Radto  arxj  Televiston 

equipment   and 

by  the  Armed  Forces 

circuit  educattonal  and 


Inlercommunicafon    and    Public    Ad- 
except  Airborrw 
assl||nment  applies  only  to 
equipment  field  type. 


dress  System^; 
This  partial 

military  (wire) 
Batteries,  Prima^ 
This  partial 

type,  dry  cell 
Electrical    and 

Measuring  m 
This  partial 

instruments 

equipment 
Time  Measuring 
This  partial 

following 

panel  docks; 

tlierefor 


asSjnment 


applies  to  MIL 
latteries,  only. 
Eleclronto    Properties 
1  Testing  Instruments 
applies  only  to 
testing  military  (wire) 
type. 
Instruments 

appiiea  to  the 
aircraft  instrument 


assipnment  i 

Ur 
,ficd 


I  watcMa: 
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Fodaral 

suppV 

claw  coda 


er-so" 


6665  P 


6P35P 


6:;30P 


6i10  P 


6'-20  P 


6!*»0P 


8130  P 


E:40P 


Convnodity 


Master  navigation  watchea;  pocket 
watcher,  stop  watches;  second  set- 
ting writl  watches;  wiisi  watches; 
athtetic  timers:  aircraR  docica;  air- 
craft panel  dodo;  mechanical  air- 
craft dodis;  navigation  watch  cases; 
pocket  watch  caaes;  watch  holders; 
watch  case  assemblies  and  watch 
movements. 

Meteorological  Instruments  and  Appa- 
ratus 

Each  department  is  assigned  acqui- 
sition responait)iNty  for  those  sys- 
tems, instruments  and  and  items  in 
FSC  6660  which  the  department 
either  designed  or  sponsored  devel- 
opment. For  purposes  of  this  assigrv 
ment.  the  developing  department  is 
the  department  which  awarded  the 
developmental  contract  notwith- 
standing that  other  departments  may 
have  provided  funds  for  the  deveiop- 
ment 

Hazard-Detecting  Instruments  and  Ap- 
paratus 

This  partial  assignment  applies  ortiy  to 
items  pecufiar  to  chemical  warfare. 

Comlxnation  and  Miscellaneous  Instru- 
ments 

This  partial  assignment  applies  to 
jewel  bearirgs  only. 

Dyes 

This  partial  assignment  applies  or>ly  to 
items  peculiar  to  cl^emical  warfa>e. 

Trainir-g  Aids 

This  partial  assignment  applies  only  to 
Items  peculiar  to  Amry  assignments 
under  weapons,  fire  control  eoui^ 
ment,  ammunition  and  explosives, 
and  chemical  and  txological  warfare. 

Armamem  Trairvng  Devices 

This  partial  assignment  applies  to  ar- 
mamem training  devices  as  listed  m 
Oepalmertt  of  Army  Catalogs  SC 
6910,  ML/IL  and  SC  6920  ML/IL.  It 
does  not  apply  to  day  pigeons  in 
Department  of  Armv  Catalogs  SC 
6910,  ML/IL  and  SC  6920  ML/IL  It 
does  not  apply  to  clay  pigeons. 

Communication  Training  Devices 

This  partial  assignment  applies  only  to 
code  training  sets,  code  practice 
equipment,  and  other  telephone  and 
telegraph  training  devices. 

Reels  and  Spools 

This  partial  assignment  applies  only  to 
reels  and  spools  for  military  (wire) 
equipment  field  type. 

Ammunication  Boxes,  PacKagm.  and 
Special  Containers 

Tha  partial  assignment  applies  only  to 
l)oxes.  packages,  and  cor^iners  pe- 
culiar to  Amiy  assignments  under 
anrwnunitions,  explosives,  and  cnemi- 
cal  and  t>iological  warfare  as  listed 
in  Department  of  Army  Catalog  SC 
8140  IL  and  SC  8140  ML. 


'For  contracting  purposes.  Naval  ordnance  com- 
pt«es  all  arms,  amnor,  and  armament  for  the  Depart- 
nient  of  the  Navy  and  includes  all  offensive  and 
defensive  weapons,  together  with  their  components, 
controHmg  devices  and  ammunitions  used  in  execut- 
ing the  Navy's  mission  in  National  Defense  (except 
smaN  arms  and  those  items  of  aviation  onjnance 
acquired  from  the  Army). 

"These  partial  FSC  assignnwnts  «>ly  only  to 
repair  parts  peculiar  to  combat  and  tactical  vehicles. 
In  addtion.  the  aasignrtwnt  in  FSC  2805  «)plies  to 
military  standards  engines  1.5  HP  ttwough  20  HP 
and  parts  peculiar  therefor.  Balance  of  these  FSCa 


are  assigned  to  the  Defense  Logistica  Agency  (De- 
fense Constructnn  Sufiply  Cental. 

Part  Z— Navy  Asaignmenta 

{"V  after  the  FSC  number  indicatn  a  partial 
FSC  assignment). 


Federal 

supply 
class  code 


1095P 
1310P 
1325P 


340P 


1390P 

1550P 
1905P 
1910P 

■  920 


Commodity 


Electronic  Equipment 

Each  departmem  is  assigned  acquisi- 
tion responafcHlty  for  those  items 
which  the  department  either  de- 
algnad  or  aponsorad  devdopment 
Sea  FSC  5821  for  assignment  of 
certain  commercially  oeveloped 
radio  aets  to  the  Depatment  of  the 
Navy  Oe.,  developed  without  the  use 
of  Government  funds). 

Misoellaneous  Weapons 

Th«  partial  assignment  applies  to  line 
throwing  gurts  only. 

Ammunition,  over  30mm  up  to  75mm 

This  partial  assignment  applies  only  to 
reels  and  spools  for  mitiiary 

Bomt)s 

This  partial  assignment  applies  to 
armor-piercing;  depth  bombs:  exter- 
nally suspended  low  drag  bombs; 
and  components  and  practice 
bomt}S  therefor,  as  lisi«d  in  Otl 
Pamphlets,  and  the  MK  43.  Target 
Detecting  Device.  The  Deoaiment 
of  the  Anriy  is  responsible  loi  tf>e 
arquisnion  of  tilleis  and  the  loaoling, 
as-senribiinq,  and  packing  ol  lexico- 
logical, incapaatating  not  contiol, 
smoke  and  incendiary  ntunrtions, 
end  for  ottier  loading,  assembiiog, 
and  packing  in  exct^ss  oi  Navy- 
owrted  capacity. 

Rockets  and  Rocket  Ammunition 

This  partial  assignment  applies  to 

Fuze,  Rocket  V.T..  MKg3-0 

2  25  inch  Rocket  SCAP,  Practice 

Heads  MK3  and  Mods 

Motors  MK15  and  Mods 

MKiSandMrxis 

5  inch  Rocket  HVAH,  service  and 
practk;e 

Heads  MK2  and  r<iods  (common)  MK6 
and  Mods  (GP) 

MK4  and  Mods  (smokei  MK25  and 
Mods  (ATAR) 

Motors  MK10  and  Mods 

5  inch  Rocket  FFAR  service  and  prac- 
tice 

Heads  MK24  and  Mods  (General  Pur- 
poses) 

MK32  and  Mods  (Shaped  Charged) 

MK26  and  Mods  (Hum) 

Motor  MK16  and  Mods 

The  Department  of  tt>e  Army  »  re- 
sponsible for  acquisition  of  filler  and 
for  filling  of  all  smoke  and  toxicologi- 
cal  rockets. 

Fuzes  and  Primers 

This  partial  assignment  sppMes  to 
fuzes  and  primers  tor  Navy  assigned 
amrvHmition. 

Drones 

This  partial  assignment  apphes  only  to 
Drone,  Model  BOM34E. 

Combat  Ships  and  Landing  Vessels 

This  partial  assignment  applies'to  land- 
ing vessels  only. 

Transport  Vessels,  Passenger  and 
Troop 

This  partial  assignment  applies  to  fer- 
ryboats only. 

Fishing  Vessels 


rotfsral 

•uppfy 

ComniodNy 

ciasaooda 

192S 

Spatial  Sarvtoa  Vaaaati 

1930 

togas  and  U#it8rs.0a||^ 

1935P 

Barges  and  UgtMarSi  Spadal  Pufpoaa 

Thia partial  aaalgniiwnldoaa rwl apply 

to  danfcks,  pila  drtwafs,  rock  dMsra, 

oonoreta  modng  plania,  machanical 

bank  gradar  bwgm,  etfwr  bank  m- 

votmont  bwoMi,  snd  tMVM  pow 

plants. 

1940 

SmaN  Craft 

1945P  . 

Ponioont  tftd  RoicHnQ  Docks 

Ttiii  partial  Msignmsnl  appiM  only  10 

Na^'al  rapMMa  EnQinMrfng  Oonv 

mand  lypa  ponioona. 

1950 

1990P 

wwoaaanaouB  vasaav 

This  partial  aaaignmini  applias  to  com- 

marcial  uiMno  vaaaala  only. 

2010 

Ship  and  Boat  PropuWon  Components 

2020 

"WflQ  and  Rigghjg  Gear 

2030 

2040 

2960 

2090 

Miscellaneous  Ship  and  Marine  Equ^ 

ment 

2820P 

Steam    Engines,    Reciprocating    and 

Components 

This   partial    assywient   applies   to 

marine  main  propdaion  steam  en- 

gines only. 

2825P 

Steam  Turt>nes  and  Componems 

Th«    parttal    assignment    applies    to 

marme  steam  turbines  only. 

a2lOP 

Fire  Fighting  Equipment 

This  partial  assigraTwnt  applies  only  to 

fire  fighting  equipment  devetoped  by 

or  under  the  sponsorship  of  the  De- 

partment of  Navy. 

4<10P 

Industiiai  Soilers 

boiiors  for  use  aboard  those  ships 

assigned  to  the  Navy  lor  coordinat- 

ed acquisition. 

4420  P 

Heat  Exchangers  and  Steam  Condens- 
ers 

This  partial  assignment  applies  only  to 

those  Ships  assigned  to  the  Navy  for 

coordmsied  acquisition. 

^925P 

Ammunition  Maintenance  and  P^psn 

Shop  Specialized  Equipment 

This  partial  assignment  applies  to  sets, 

K.ts  and  outfits  of  tools  and  eq«no- 

ment  tor  e^pknive  ordnance  as  de- 

fined in  military  service  regclations 

and  documents. 

5321 P 

Equipment  AAoma 

This  partial  assignment  applies  only  to 

the    lolk>wing    commercially    devel- 

oped radio  sets.  (The  term  "com- 

mercially developad"  means  Ifwt  no 

102.  103.  104,  105,  106,  107,  106. 

109,  lit,  113.  MC-^,  102.  105. 

110,  112,  119,  120;  MRC-OS,  106; 

VC-102,   104.   105,   106,   109.   110; 

and  components  of  the  foregoing 

induding  tt>e  490T  antenna  cot^Her. 

6125P 

This  partial  assignmeni  applies  only  to 

motor-generated  sets  lor  use  aboanl 

ships  aaaigned  to  ttie  Navy  tor  oo- 

ordinatad  acquisition. 

6320P 

Shipboard  Alarm  and  Signal  System 
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oodt 


ee45P 


6660P 


ai40P 


Commodity 


I   Port  3— Air  Force  Asi  'gnmenta 

\  ["V  after  the  FSC  nui  iber  indicates  a  partial 
FSC  assignment). 


TNapartW 


only  to 


(s^nil  and  signaling)  (lesa 
atackonic  tiftt^  lor  use  aboaid  ships 
asslanad  to  tw  Nswy  lor  coonfinat- 
adacquisiion. 

NSMgasonsI  Inalfuntonis 

TMs  partal  asslgnnMni  sppWos  only  to 


(souiwanqs). 

aoundbig  macMnas  and 
paloroa  stands  lor  uaa  aboaid  aNpa 
assignsd  to  Itw  Na«y  lor  coonSnat- 
adaoquisMion 
Tvna  Maasunno  Inaaumanis 
Thto parMaaaignHwnl apfiiias  only  to 
Ma   MtowinBi^  Inafewnants,   casasi 


^^  inohidhg 

ptMad  and  inaka  braak  circuit 

Ctocka.  alarm,  boat.  dack.  dkad  raad- 

Ing.  alacaical.  floor,  Marval  timar. 


ma^ar  program,  maaisr  raguaong. 


program,  siwif,  stop,  waN,  watdv 

man's 

Counlars,  Uma  period 

Motors,  angina  running  tima,  hour 


timara:  bomtiing,  angina  hours,  se- 
quandal.  atop,  and  program 
Program  conaul  inatnxnant 

InckxSng 


canying,  mskabraak  cirouit  chronom- 
Cana,  chronomatar  shipping  and 
Clock  kayt;  dock  mwamanis.  ctock 


OpUcsl  Inaauments 
TMapaiCal  asaignmanl  applies  only  to 
stands,  tolaacops.  tor  use  abowd 
sNpa  assignsd  to  the  Mavy  lor  co- 


Matooroiogical  Inatnjmants  and  Appa- 
ratue 

Each  dspartmam  is  assigned  acquisi- 
•on  roaponsMKy  lor  ««ose  systems, 
inrtumanta.  and  end  Mams  in  FSC 
6660  lor  «Mch  the  department 
eWwr  deaigned  or  sponaored  devel- 
opment For  purpesss  ol  this  assign- 
mam.  ttw  developing  dspartmanl  la 


he«a  prowMed  tonds  lor  the  develop- 


HaarM)electtng  tostwmsnts  and  Ap- 
paralua 

Tnia  pertiel  asa^nment  applies  only  to 
heard  dalermiiiiiiy  saleiy  devteea, 
tor  uee  aboard  shipe  aasigned  to  the 
Newy  tor  coordfcialad  ecquisittoa 

AinmuniionBaiiB^   Packagee.    and 

Ttits  parHel  ess^wnsnt  appkw  only  to 
OOMM^  pMMQM^  Mid  contsinors  lof 
40rm  MHnurattonta 


Federal 

supply 

dsseoode 


1560  P 


2320P 
2330P 
4210  P 

6880P 


6710P' 
6720  P* 

6730  P* 

6740* 

6760* 

6780* 
6820P 


Commodity 


Electronic 
Each 
lion  n 


depa  (ment 


See  FSC  5621 


I  quipment 

ie  assigned  acquisi- 

lor  those  Hems 

either  de- 

sponsored  development 


es(  onsMMy 


urxler  Navy  listing  for 

of  certain  commercially 

radto  aeto  (i.e.,  devetoped 

le    use   of    Government 


partial  assignmeni 


applies  only  to 
model  drones: 


devetope  I 
wMhoul 
funds). 
Drones 
This 
the 
1 
1 
BQtM344 

Tnjcks 

This  parliallassignment  applies  only  to 


ItodollSI 


1341 


andrnjck' 


iTractora 
airport  crish  rescue 


This  partial 
airport  en  ah 


RreBghtii^ 
Thia  partial 
fira 

or  under 


I  figlMif  g 


retus 
Each 


assignment  applies  only  to 

reecue  trader  units. 
Equipment 

aasignmeni  applies  only  to 
equipment  developed  by 
tm  sponsorship  of  the  De- 
3(  the  Air  Force. 

Instniments  snd  Appa- 


ie  assigned  acquisi- 
tion resp^nsibiWy  for  those  systems, 
inslnjmer  ts,  and  end  items  in  FSC 
6660    fcf    which    the    department 

or  sponsored  devel- 
'he  devetoping  department 
ie  the  d  ipartmem  wtvch  awarded 
tt)e  -  devfl  opment  contract  notwittv 
standing  fiat  other  deportments  may 
kmds  lor  the  develop- 


Cameras, 
This  partial 

to 

water 
Cameras, 
This  partiel 

to 


sutHni  rine 
cei  leras. 


Picture 
assignment  does  not  apply 
periscope  and  under- 


S  in  Picture 
■ssignmenl  does  not  apply 
periscope  and  under- 


submi  rine 


Proiection  Equipment 
issigrMnent  does  not  apply 
tteater  protectors. 

Development  and  Finish- 


This  partial 

to  35mm 
PtK>tograph : 

Ing  Equip  nent 
Photograph  :  Equipment  and  Accesso- 


Photograph :  Sets,  Kits,  and  Outfits 
Live  Animal  i  Na»  Raised  lor  Food 
This  partial  sssignment  applies  only  to 

the  lolkN  mg  types  of  working  dojp: 

Scout 

Senky 


Tracker 

Detector  Narcotic/contraband 

Slede 

Bloodftou  id 

Water  do 

Patrol/de  sctor 


'Thia  partiri  FSC 

ggtogiatik;  equlpmeni 
sional  Joint  Committee  pn 
Equipment  and  SuppKea. 


doea  not  apply  to 
1 1^  ttie  Congrea- 
Printing  and  Mtero-Film 


Part  4 — Defense  Logistics  Agency 
Assignments 

["V  after  the  FSC  numbe^  indicates  a  partial 
FSC  assignment] 


Federal 
supply 
dass 
code 


2230 


2410 

2420 
2510  P« 


2520  P* 
2530P» 

2540P» 
2590  P* 
2e05P* 

2815 
2895 
2910  P« 
2920  P* 
2930  P« 
2940P> 

2990P' 

3020 

3030 

3040 

3110 

3120 
3130 
3210 

3220 
3230 

3405P 
3408P 

3410  P 

3411  P 

3412  P 

3413  P 

3414  P 

341SP 

3416  P 

3417  P 
3416  P 
3419  P 

3422P 

3424  P 

3426P 


Commotty 


Maintenaice 


Qonstruction 
Equip- 


TiKk,    Low- 


Right  of  Way 

and 

ment  Railroad. 
Tractor,    Full 

Speed. 
Tractor,  Wheeled 
VehkMlar  Cab. 

Frame,  Structuial 

nents. 
Vehicular   Power 

sion  Componenb. 
Vehicular    Brake,    Steering, 

Axle.   Wheel.   |ind  Track 

Components. 
Vefiiculsr  FumttufB  and  Ac- 


3ody,   and 
Compo- 

Trensmis- 


Vehkajlar 


Miscellaneous 

Components. 
Gasoline 

gines.  Except 

Components. 
Diesel  Engines  ahd  Compo- 


OLA 
center* 


Redprc  eating 


En- 
/  ircraft;  and 


Miscellaneous  Eijgines  and 
Components. 

Engine  Fuel  Syst<  m  Compo- 
nents, ^klnaircr;  ift 

Engine  Electrici  I  System 
Components,  N  maircraft 

Engine  Cooling  System 
Components,  N  maircraft 

Engine  Air  and  OH  Filters, 
Strainers  and  Cleaners, 
^k)naircraft 

Misscellaneous  ^ngine  Ac- 


cessories, Nonvrcraft 
Gears,    Pulleys, 

and  Transmissiqn 
Belting,     Drive 

Belts,  and 
Miscellaneous 


Sprockets 
Chain. 
Itelts,    Fan 
Acccnories. 


Trans- 
itifri  ition,     Un- 


lEquipmKit 


Uimounted.. 


Mai  hines.. 


mission 
Besrings,    Ani 

mounted. 
Beerings,  Plane 
Bearings,  Mounted. 
Sawmill   and 

Macliineiy. 
Woodworking 
Tools  wid  Attadmanls  for 

Wooitaiorfcing 
Saws  and  Filing 
Machining  Center 

Type  Mactwies. 
Electrical  and 

sion  Machines. 
Boring  Machinoi, 
Broadiing  Machines 
Drilling    and    Ta  ping 


Fmistiing 


I M  ichinsry. 
Bchinas...... 

landWay- 

Ultrksonic  Ero- 


Gear  Cutting  ai*\ 

Machinea. 
Grinding  Machine) . 


Planara  and  Shap  ira 


Miacenaneous 
Tools. 


MscNfw 
DrtMnng 
TfMlng  Equlp- 


anl 


DCSC 


ocsc 

DCSC 
DCSC 


OCSC 
DCSC 

DCSC 
DCSC 
DCSC 

OCSC 
DCSC 
DCSC 
DCSC 
DCSC 
DCSC 

DCSC 

DCSC 

DCSC 

DCSC 

DISC 

DISC 
DISC 
DGSC 

DGSC 
DGSC 

DGSC 
DGSC 

DGSC 

DGSC 
DGSC 
DGSC 

DGSC 

DQSC 
DGSC 
OGSC 

DQSC 
DGSC 

OGSC 

DGSC 

OGSC 
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3431 

3432  P< 

3433  P' 

3436P' 

3438P< 
3439  pi 

3441  P' 

3442  P< 

3443  P' 

3444P* 

3445  P' 

3446  Pi 

3447  P' 

3448P< 

3449  P< 

3450  P< 

3455  P< 

3456  P' 

3460Pi 
3461  P< 

3465  P< 

3470  P' 

3510 

3520 
3530 

3610 

3611  P» 
3620P' 

3635  P* 

3660P» 

3655 

3680P* 
3680P* 
3685  P* 

36e3P* 
3694P* 

3710 
3720 
3740 


Electric  Arc  Welding  Equip- 


Electric  Resistance  Welding 
Equipment 

Gas  Welding.  Heat  Cutting  « 
MetaNzing  Equipment. 

Welding  Positioners  and  Ma- 
nipulators. 

Miscellaneous  Welding 

Equipment 

MisceNanous  WeMng.  Sol- 
dering and  Brazing  Sup- 
pliee  and  Accessories. 

Bending  and  Fonning  Ma- 
chines. 

Hydraulic  and  Pneumatic 
Presses,  Power  Driven. 

Mechanical  Presses.  Power 
Driven. 

Manual  Presses „ 

Punching  and  Shearing  (Ma- 
chines. 

Forging  Machinery  and  Ham- 


Wire    and    Metal    Rlt)bon 

Forming  Machinery. 

Riveting  Machines 

Misc.  Scondary  Metal  Form- 
ing and  Cuttbtg  Machines. 

Machine  Tool.  Portable 

Cutting  Tools  for  Machine 

Tools. 
Cutting   Forming   Tools  for 

Secondary  Metal  Wortung 

(Machines. 

Machine  Tool  Accessories 

Accessories  for  Secondary 

Metal  Wortdng  Machinery. 
Production  Jigs,  Fixtures  and 

Templates. 
Machine   Shop   Sets,    Kits, 

and  Outfits, 
laundry   and   Dry  Cleaning 

Equipment 

Shoe  Repairing  Equipment 

Industrial  Sewing  Machine  A 

Mot>ile      Textile      Repair 

Shops. 
Printing,     Duplicating,     and 

Bookbinding  Equipment 
Industrial  Martung  Machines... 
Rubber  and  Plastics  WoriUng 

Machinery. 
Crystal  and  Glass  Industries 

Mactiinery. 
Chemical    A    Parmaceutical 

Products      Manufactunng 

Machinery. 
Gas   Generating    and    Dis- 
pensing System,  Faced  or 

Mobile. 
Industrial     Size     Reduction 


Foundry  Machinery,  Related 
Equipment  and  Supplies. 

Specialized  Metal  Container 
Manufacturing  Machinery 
and  Related  Equipment 

Industrial     Assembly     Ma- 


Cleen  Wort«  Stations,  Con- 
trolled Emrironment  A  Re- 
lated Equipment 

Miscellaneous  Special  Indus- 
try Machinery. 

Son  PreparlioB  Equipment.... 

naivesang  cqupmerN  .._..,„„„ 

Pest.  Disease,  and  Frost 
Control  Equipment 


OGSC 
DGSC 
DGSC 
OGSC 
DGSC 
DGSC 

DGSC 

OGSC 

DGSC 

DGSC 
DGSC 

DGSC 

DGSC 

DGSC 
DGSC 

DGSC 
DGSC 

DGSC 

DGSC 
DGSC 

DGSC 

DGSC 

DGSC 

DGSC 
OGSC 

DGSC 

OGSC 
OGSC 

DGSC 

OGSC 

OGSC 

OGSC 
DGSC 
OGSC 

DGSC 
OGSC 

OGSC 

OCSC 
DCSC 

OCSC 


Federal 

•uppiy 
dass 

Commodity 

OLA 
ceniar* 

code 

3770 

Saddtary,    Harness,    Whips 
and  Related  Animal  Fur- 
nishings. 

OCSC 

3805 

Earth  Moving  and  Excavat- 

•    IngEquipnwnt 

OCSC 

3810 

Cranes  and  Crane-Sholves .... 

DCSC 

3815 

Crane  and  Crane-Shovel  At- 

DCSC 

3820 

lacnmvnU. 
Minnk>0,  Rock  Drttno,  Etfth 
Boring,  and  Related  Equo- 

DCSC 

382S 

Road  Clearing  and  Claaning 

DCSC 

3630 

Truck  and  Tractor  Attach- 
ments. 

DCSC 

3835 

OCSC 

3895 

Miscellaneous    Construction 
Equipment 

DCSC 

3910 

OCSC 

3920 

Materials    Handling    Equip- 
ment Nonaelf-Propelled. 

OGSC 

3930 

Warehouse  Tnicks  and  Trac- 
tors, SeH-PropeNed. 

DCSC 

3940 

Bk>cks,  Tackle.  Rigging,  and 

Slings. 
Winches,     Hoists,     Cranes, 

DISC 

3950 

OCSC 

3990 

Miscellaneous         Materials 
Handling  Equipment 

DGX 

4010 

Chain  and  Wire  Rope... 

DISC 

4020 

Fiber   Rope,   Cordage   and 

Twine. 
Fittings  for  Rope,  Cable,  and 

DISC 

4030 

DISC 

Cham. 

4110 

Refrigeration  Equipment 

DGSC 

4120 

Air  Conditionirtg  Equipment 

DGSC 

4130 

Refrigeration  and  Air  Condi- 

OGSC 

4140 

Fans,    Air   Circulators,   and 
Blower  Equipment 

OGSC 

4210  P» 

Rre  Fighting  Equipment 

DCSC 

4220 

Marine  Lifesaving  and  Diving 
Equipment. 

DCSC 

4310 

Compressors    and    Vacuum 
Pumps. 

OCSC 

4320 

Power  and  Hand  Pumps 

OCSC 

4330 

Centrifugals,  Separators,  and 
Pressure  and  Vacuum  Fil- 
ters. 

DCSC 

4440 

Driers,  Dehydrators,  and  An- 
ftydratofs. 

DCSC 

4450 

Industry   Fan  and  Blower 
Equipment 

OCSC 

4460 

Air  Pwificatlon  EquipmerH. 

DCSC 

4510 

Plumbing  Fixtures  and  Ac- 
cessories. 

DCSC 

4520 

Space    Heating    Equipment 
and  Domestic  Water  Heat- 
ers. 

Fuel     Burning     Equipment 

OCSC 

4530 

DCSC 

Units. 

4540 

Heeting.    and    Sanitation 

OCSC 

4610 

W(t9r  Purtficfltlon  EQijipfTwnt„ 

OCSC 

4620 

Wat0f  DisUtation  C<|uipfTWit, 
Martnt  and  IndutlrUil. 

OCSC 

4630 

Sewage    Treatment    Equip- 

ffient. 

DCSC 

4710 

Pipe  and  Tube-.. 

OCSC 

4720 

Hose  and  Turbing.  FloxMe ..... 

DCSC 

4730 

FKtmgs     and     SpedaWes: 
Hose.  Pipe,  and  Tube. 

DCSC 

4810 

valves,  rwwareo  ..•—...».«......... 

DCSC 

4820 

varves.  rionpowereo  -....~.~.-.. 

DCSC 

4930 

Lubricatkm   and   Fiial   Ola- 
pertsing  Equipment 

DCSC 

5945 

59S0 
5955 
5960 

5961 

5962 

5962 

5070 

5975 

5077 

598S 

5990 
5995 

S09» 

6105 

eiio 


Fadefal 

cSm 

Commodity 

DIA 
oenlar* 

code 

5280 

Sets,   Kits,   and  Ouflls  of 
Measuring  Toots. 

DGSC 

5305 

Screws  „ ,■ 

DISC 

5306 

Bolls 

5307 

Studs 

DISC 

5310 

Nuts  and  Washers 

DISC 

5315 

Nais,  Kaya,  and  PIna .»«.»«' 

DISC 

5320 

fll^y^lg 

DISC 

5325 

Fastening  Devicea 

DISC 

5330 

Packing  and  Qaakal  Materi- 
als. 

DISC 

5335 

li^lal  ^r,ww , 

DISC 

5340 

Miscellaneous  Hardware- 

DISC 

5355 

Knobs  and  Mnlars 

Coi.  Flat  and^Mre  Springs 

DISC 

5360 

DISC 

5365 

Rings,  Shims,  and  Sp«»rs 

DISC 

5410 

Prefabricated  and  PortMe 

Buiklngs. 

DCSC 

5420 

Bridges,  Fixad  and  Floating 

DCSC 

5430 

Storage  Tanks  

DCSC 

5440 

Scaffolding  Equipment  and 
Conorels  Forms. 

OCSC 

5445 

Prefabricatd    Tower    Slmc- 
lures. 

DCSC 

5450 

Miscellaneous     Prefbricaled 
sinictures. 

DCSC 

5510 

Lumber  and  Related  Basic 

OCSC 

5520 

MMhmfc. 

OCSC 

5530 

Plywood  and  Veneer 

OCSC 

5660 

Fencing,  Fences  and  Gagles.. 

DCSC 

5680P 

Miscellaneous    Conatnidion 
Materials. 

This  partial  assignment  ap- 
plies only  to  airplane  land- 

DCSC 

ing  mat  (Aiaa  see  foot- 

note 1  at  and  of  list  rela- 

tive to  purchase  of  OLA 

managed  Hems  in  GSA  as- 

signed classes.). 

5905 

Resistors „-..'. 

DESC 

5910 

Capacitors „ _ 

OESC 

5915 

DESC 

5920 

tors. 

OESC 

5925 

Circuit  Breakers 

DESC 

5930 

owncnes «..».„ 

DESC 

5935 

Connectors,  Electrical 

DESC 

5940 

Lugs.  Temiinais,  and  TemW- 

OGSC 

nals  Strips. 
Relays,  Contractors,  and  So- 


CoNs  and  Transformera. 

rieiuleiSiL  Crystals -....-« 

Eleclron  Tubee  w«d  Aaeooi- 


Semiconductor  Devices  pnd 
Associated  Hardware. 

Microelectronic  OrcuH  De- 
vices. 

neaoseis,  nsnoseis,  Micrth 


Electrical  Insulators  and  In- 
sulating Materials. 
Electrical  Hvdwwe  and  Sup- 


Electrical   Contact   Bnislies 

and  cieclnnlss 
Antennas,  Waveguidaa,  and 

Related  Cquipwient 

s^fncnori  ano  naioivara ».»... 
Cable.  Cord,  and  Wka  Aa- 

aavnbaaa!    Cowwnuncalion 

EQulpfnant 
MtaoaRaneoua  EtecWtal  and 

Eledronic  Componanla. 
Moiofa.  f^f*f-rf  ■■,,.,,.■■..■.■■■,■■ 
Elacthcal  Comral  EoukMiani 


DESC 

DESC 
OESC 
OESC 

OESC 

DESC 

DESC 

OGSC 

DGSC 

DGSC 

OESC 

OESC 
DGSC 

OESC 

OGSC 
OGSC 
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FMmr 

cS» 

Conwnodtty 

DLA 

center* 

cod* 

eti5  p* 

Q#Mralora   snd   GofWfstof 
SdSi  Etadncst 

DGSC 

6120 

■ndPowwSMioa 

DGSC 

6145 

WMra  •nd  Citite,  Etoclrical .' — .. 

DISC 

6150 

MtaoMinMM  EtocMc  Powwr 
Mid  DlMIlMlun  EciulpfMnt. 

DGSC 

6210 

tnooor  And  Ouldoof  Eloctric 
UgMing  FartuTM. 

DGSC 

6220 

Eladric  V«Mciilar  Lights  and 
Fixtura*. 

DGSC 

6230 

Etodnc  PortiMs  and  Hand 
(jghUng  E(|uipnMnt 

DGSC 

6240 
6250 

Etoctric  Lainpa 

DGSC 
DGSC 

Startars. 

6260 

Nonatodrical    LigNing    Fix- 
tures. 

DGSC 

6350 

Mucdtenoom     Aterm     and 
SignsI  Systsms. 

DGSC 

6550  « 

Onigs.  BMogicals,  and  Offi- 
cial Raagants. 

DPSC 

6508< 

MadKStod     Cosinetic     snd 

Toaeties. 

DPSC 

6510  « 

Surgical  Dressing  Mataiiais 

DPSC 

6615  ^ 

Modical  Ml  Suqiical  Instiu- 
SuDpiies. 

DPSC 

6520* 

Osmal    Instrumants,    Equip- 
mant  and  Supplies. 

DPSC 

6525  « 

X-Ray  Equipment  and  Sup- 
plies: Medical.  Dental  and 
Veterinary. 

DPSC 

6S30« 

.Hopital  Furniture.  Equiprnent, 
Utensris.  and  SupptiM. 

OPSC 

6532 

Hospital  and  Surgical  Ctoth- 
ing   and   Textile   Special 
Purpose  Itetns. 

DPSC 

6640* 

Opticians'            lnstrun-.ents. 

DPSC 

6545* 

Medical  Sets.  Kits,  and  Out- 
fits. 

DPSC 

6630 

Ctiemical     Analysis     Instru- 

OPSC 

6635 

Ptiysical   Ptopcrties   Testing 
EqupmenL 

DGSC 

6640 

Laboratory    Equpment    and 
Supplifls 

DPSC 

6655 

Geophysicai  and  Asttonomi- 
cal  Instrumelra. 

OGSC 

6670 

Scales  and  Balances 

DGSC 

DGSC 

66'5 

Drafting.      Surveyirtg,      and 

Mappir^  Iratruntents. 

6680 

bquid  and  Gas  Flow,  Liqud 
Level     and     Mectwnical 
Motnn   Measuring    Instru- 
ments. 

OGSC 

6750 

Photographic  Supplies 

OGSC 

6810' 

oFsca 

DGSC 

6620 

Dyes 

DGSC 

6630 

Gases;  Compressed  and  Li- 
quified. 

DGSC 

6640 

Pest  Control  Agents  and  Ois- 
inlectanis. 

DGSC 

6650- 

Miscaaanaous         Chemical 

OFsca 

DGSC 

7210 

HouaahoU  Fumiahings-.: 

DPSC 

7310 

Food  Cdotdng.  Baking,  and 
Serving  Equ^jment. 

DGSC 

7320 

KKctien     Equipmmeni    and 
AppKanoas. 

DGSC 

7360 

Sets.  M^  and  Ouifils:  Food 
PteparaMon  and  serving. 

DGSC 

7610 

Books  and  Pamphlets 

DGSC 

7660 

Sheet  and  Book  Muaic 

OGSC 

76S0 

Miaceawwoua  PrinM  Matter.. 

OGSC 

8110 

Onana  and  Cans 

OGSC 

supply 
dasa 
coda 


6120 

8125 
8306 


8310 
8315 


8320 

8325 
8330 
8335 

8340 
8345 
6405 

6410 
■8415 


8420 

8425 

8430 
6435 
8440 

6445 

8450 

8455 
8460 
8465 
6470 
8475 

8905  » 
8010  » 
891* 
8920  > 
8925* 

8930  » 
8J35» 
6940* 


8945* 
8950  > 

8955* 

8960* 

8970* 

8975* 

9110 

9130 

9140 
01  SO 

9160 

9320 
9330 

9340 
9350 


Con  nodtty 


Commerical 


and    Industrial 


Gas 

BotUesand 
Texfile  Fabri(  i 
FSC  8305 


iCylindirs. 

J  ITS.. 


duslvely 
Kghierthar 

Yamwd 

Notiona  and 


d  les  not  include 
:loth  used  ex- 
the  repair  of 
air  envelopes. 


Thiiad.. 


Apparel   Fmd- 


dies 


I  doll 


not  Include 
tape  usedex- 
the  repair  ot 

air  envelopes. 

Stutting  Materi- 


mgs. 
FSC  8315 

coated 

dusively 

lighter  thar 
Padding  and 

als. 
Fur  Materials 
Leather 
Shoe   Finding   and   So'ing 

Materials. 
Tents  and  Tarpaulins 
Flags  and 
Outenwear,  h^'s 
Outenvear, 
Clothing, 
FSC  8415 


W  omen'! 


s 

Purpose 

irt:ludes  all  sut>- 


,  Spenal 


do!  ling. 


Eq«  Ipment . 


,  Perso  ral 


I  Accesi  ories. 


manne 
Undenraer 

Men's. 
Undenwear 

Women's. 
Footwear, 
Footwear 
Hosiery, 

Clothing 

Men's. 
Hosiery, 

Clothing 

Wortten's. 
Children's 

parol  and 
Badges  and 

Luggage 

Individual 

Armor, 

Specialized 

and 
Meat,  Poultry 
Dairy  Foods 
Fruits  and 
Bakery  and 
Sugar, 

Nuts 
Jams,  Jellies, 
Soups  and 
Special  DietAry 

Food 

tions. 
Food  Oils  an 
Condiments 

Products. 
Coffee,  Tea, 
Beverages, 
Composite 
Tobacco 
Fuels,  Solid 
Liquid 

Petroleuffl 

Fuel  Oils 

Oils  and 

LutxicatinB 
MisceHaneou 

and  Fats. 
RubtMr 
Plastic 
Glass 
Refractories 

ing  Materia  s. 


nd    Nightwear. 

nd    Nightwear, 

,  M<  n's 

Wo  nen's 

H^ndwear,      and 
Accessories, 

K^ndwear.      and 
Accessores. 

aid  Infant's  Ap- 
^cessories. 
nsignia 


OLA 
center* 


light    Clothir>g 


and  Fish 

nd  Eggs 

V«  jetables 

C  9real  Products.. 
Coni  sctionery,    and 

and  Preserves.. 


Bi  uillons.. 


Speaalty 


Foods  and 
Prepara- 


Fats 

and     Related 


nd  Cocoa  

ffHialcoholic 

Packages. 


Rod! 
Pro  ucts.. 


Propel  Hits  and  Fuels, 
lase. 


Gi  Mses; 


Cutting. 

and  HydrauKc. 

Waxes.  OHs, 


Fatot  ated 


;  Fabric  ited 
I  Fabric)  lad 


Materials.. 

Materials... 

Materials.-^ 

nd  FireSuifao- 


DQSC 
DGSC 
DPSC 

DPSC 
OPSC 

DPSC 

OPSC 
OPSC 
DPSC 

DPSC 
OPSC 
DPSC 
DPSC 

DPSC 

DPSC 

DPSC 

DPSC 
DPSC 

OPSC 

OPSC 

OPSC 

DPSC 
DPSC 
DPSC 
DPSC 
DPSC 

DPSC 
DPSC 
DPSC 
DPSC 
DPSC 

DPSC 
DPSC 
DPSC 


DPSC 
DPSC 

DPSC 
OPSC 
DPSC 
OPSC 
DFSC 
OFSC 

DFSC 
DFSC 

OFSC 

OGSC 
DGSC 
DGSC 
OGSC 


Federal 
supply 
daas 
code 


9390 
9420  P 

9430P 

9505 
9510 
9515 
9520 
9525 
9530 
9535 
9540 
9345 
9620 


9925 
9330 

9999 


Commoc  ty 


Miscellaneous 

NonmetaMc 
Fibers;    Vagetabl^, 

and  SynttieHc 
Thia  partial  FSC 

applies  only  to 

and  raw  wool 
Miscellaneous 

Products. 
Thia  partial 

plies  only  to 
Wir«,  Nonelectrical, 


Fabricatred 


Maerials. 


raw  cotton 
Animal 


Cride 


icnito 


noes, 
kon  and 


Rods, 


Steel. 
Bars   and 

Plate.  SheeL  am 

and  Steel. 
Structural  Shape4, 

Steel. 
Wire,  Nonelectriilrf, 

fous  Base  Mettp. 
Bars  and  Rods, 

Base  Metal. 
Plate.  Sheet.  Stri^, 

Nonferrous 
Structural    Shap^, 

rousBaseMett 
Plates,  Sheet, 

Wire,  Precious 
Minerals,  Natural 

thetic. 
This  partial 

plies  only  to 

umandcrudel 
Ecclesiasticat 

Furnishings  anc 
Memorials, 

Mortuary 

Supplies. 
Miscellaneous  Itetis 


Iron  and 

Strip,  Iron 

Iron  and 

i,  Nonfer- 
Nonferrous 

I,  andFoH, 
Metal. 
Nonfer- 


Stfp, 


I,  Foil  and 
Metal, 
and  Syrv 


assignment  ap- 

petrole- 

haleoH. 

Equipment, 

Supiplies. 

and 

Equiplnment  and 


Cemiterial 


OLA 


DGSC 
DPSC 

DPSC 

DISC 
DISC 
DISC 
DISC 
DISC 
DISC 
DISC 
DISC 
DISC 
DFSC 

DGSC 
OGSC 

OGSC 


I  nc  1 


I  assigmd 


2120, 

Ptrtsi 


Foootnotes: 

■  These  assignments  do 
tralized  by  the  DLA  Center 
nated  for  purchase  by  each 
to  those  Items  in  OLA 
es,  which  may  be  assignell 
management.  In  addition,  sei 
describes  conditions  under 
may  purchase  (contract  tor) 
managed  items  in  DLA 
classes.  See  notes  2  and  3 
pertaining  to  certain  DLA 

*  DLA  assignments  in 
2540,  2590,  2805,  2910, 
2990  do  not  ap^y  to  repair 
and  tactical  venicles,  which 
nated  acquisition  to  the 
addition,  the  assignment  in 
apply  to  military  standard 
HP  and  parts  peculiar  there! 
for  coordinated  acquisition  to 
Army. 

'This  partial  FSC 
not  apply  to  Fire  Fighting 
or  under  ttie  sponsorship  of 
The  contracting  responsibility 
assigned  to  the  departmen 
sponsored  its  devetopment 

<OLA  has  contracting 
items  In  the  classes  of  FS 
DLA  has  contracting  n 
and  supplies  related  to 
nary  professiorts  in  Norvgroui  < 
military  medical  services  ' 
irtterest  in  such  items.  The 
these  Non-group  65  items  is 
section  of  the  Federal  Sup 
materials  C3-1  througKCS-l 

*Thia  aasigrtment  induda  i 
items  Nstod  in  AR  700-23. 
items  tor  commissionary 
rtame  items). 

*  DLA  centers  are 
DCSC— Defense  Con8tructi4n 


apply  to  items  decen- 

(tommander,  i.e.,  desig- 

ifiilitary  department,  arid 

'  federal  supply  ciass- 

to  GSA  for  supply 

subpart  208.70  wtiich 

«Hiich  a  military  service 

military  service  supply 

aligned  federal  supply 

for  furttier  exceptions 

assibnments. 

F£ : 


Etuipment 


2510,  2520.  2530. 

2930,  2940,  and 

peculiar  to  combat 

assigned  for  coordi- 

Depiirtment  of  the  Army.  In 

FSC  2805  does  not 

1.5  HP  through  20 

which  are  assigned 

the  Department  of  the 

in  FSC  4210  does 

developed  by 

a  military  departemnt 

for  siJCh  equipment  is 

developed  or 

retoonsWIity  for  a*  the 

S  p![Oup  65.  In  addition, 

for  an  equipment 

nedicaL  dentaL  veteri- 

65  classes  n^iere  the 

the  solo  or  prime 

coverage  of 

published  in  thoDOO 

t  Catatog  for  medial 

indutive. 

health  and  comfort 

alao  includes  resale 

(indudNig  brand 


sf  Bdfic 


I  idenlHieil  aa 


toltows— 
Supply  Center 
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DESC— Defense  Electronics  Supply  Center 
OFSC-Oefense  Fuel  Supply  C«nter 
DGSC-Oetense  Gmral  Supply  Center 
DISC— Defense  Industrial  Supply  Center 
DPSC— Defense  Personnel  Support  Center 
^OFSC  Is  responsible  for  contracting  for  only 
petroleum  t>ase  items  in  FSC  6B10  and  6850. 

*  This  partial  assignment  applies  only  to  second- 
ary items  not  identified  as  IPE.  Such  secondary 
Hems  are  listed  in  the  applicable  Federal  Supply 
Catalog  Management  Data  lists  of  each  respective 
service. 

*This  partial  FSC  assignment  in  FSC  6115  does 
not  apply  to  Mobile  Electric  Power  Generating 
Source  (MPEGS).  The  contracting  direction  responsi- 
bility for  MPEGS  is  assigned  to  the  DoO  Project 
Manager,  Mobile  Electric  Power,  by  DoDO  4120.11. 
DoD  components  desiring  to  use  other  than  the  DoO 
Standard  Family  of  Generator  Sets,  contained  in 
MIL-STO  633,  Shall  process  a  Request  for  Deviation 
hi  accordance  with  Joint  Opera^  Procedures,  AR 
700-101.  AFR  400-50,  NAVMATINST  4120.100A, 
MCO  11310.8c  and  DLAR  4120.7,  SuUect  Manage- 
ment and  Standardization  of  Mobile  Electric  Power 
Generating  Sources,  prior  to  initiating  an  acquistion. 

Part  5— Defense  Nuclear  Agency 
Assignments 


Fedbnri 

supply 

class  code 


110S 
1110 
1115 

1125 
1127 
1130 
1135 

1140 
1145 

1190 

1195 


CommoMy 


Nuclear  Bombs 

Nuclear  Proiectile 

Nuclear  Warheads  and  Warhead  Sec- 
tions 

Nuclear  Demolition  Charges 

Nuclear  Rockets 

Conversion  Kits.  Nuclear  Ordance 

Fuzing  and  Firing  Devices.  Nuclear 
On^ance 

Nuclear  Components 

High  Explosive  Charges.  Propellants. 
and  Detonators;  Nuclear  Ordnance 

Specialized  Test  and  Handling  Equip- 
ment Nuclear  Ordnance 

Miscellaneous  Nuclear  Ordnance 

In  addition  to  the  above,  assignments. 
to  DNA  Include  aH  items  for  which 
DNA  has  integrated  management  re- 
sponsibility in  accordance  with  DoO 
Directive  5105.31. 


Part  6 — General  Services  Administration 
Assignments 

["F"  after  FSC  number  indicates  partial  FSC 
assignment.) 


Federal 

class  code 

Commodity 

302 

2310  P 

Passenger  Motor  Vehicles 

2320P 

Trucks  and  Truck  Tractors 

These  two  partial  assignments  apply  to 

an  commercial  passenger  carrying 

vehicles  and  trucks  up  to  10,000 

pounds  Gross  Vehk:le  Weight  (QVW) 

except  the  folk>wing  types  which  are 

assigned  for  OoO  CoonMnaled  Ac- 

quisition to  the  Depailment  o(  the 

Army- 

Bus,  convertible  to  ambulance 

Federal 
class  coda 


3540 
3550 
3590 

3750 
5110 
5120 
5130 
5133 

5136 

5140 

5180 

5210 

5345 

5350 

5610  ' 

5620 

5630 

5640 

5650 
5670 

5680  P* 

7105 

7110 

7125 

7195 

7220 

7230 

7240 

7290 

7330 
7340 
7350 
7410 
7420 
7430 


7450 

7460 
7480 


7510 


7520 


Commodtty 


7530 


Truck,  4x4,  convertible  to  ambulance 
Truck,  4x4  dump,  9,000  pounds 
GVW,  with  cut-down  cab 

(See  Army  Coordinated  Acquisition  as- 
signments in  FSC  2310  and  2320) 

Wrapping  and  Packaging  Machinery 

Vending  and  Coin  Operated  Machines 

Miscellaneous  Servica  and  Trade 
Equipment 

Garderiing  Implements  and  Tools 

Hand  Tools,  Edged.  Nonpowered 

Hand  Tods.  Nonedged,  Nonpowered 

Hand  Tools,  Power  Driven 

Oriir  Bits.  Counterbores.  and  Counter- 
sinks: Hand  and  Machine 

Taps.  Dies,  and  CollecU;  Hand  and 
Macfiinc 

Tool  and  Hardware  Boxes 

SeU,  Kits,  and  Outfitt  of  Hand  Tools 

Measuring  Tods,  Craftman's 

Disks  and  Stones,  Abrasive 

AtHssive  Materials 

Mineral  Constouctkjn  Matenals,  Bulk 

Building  Glass,  Tile,  Brick,  and  BK>ck 

P'pe  and  Conduit  Nonmeiallic  ^ 

Wailboard,  BuikJing  Paper,  and  Ther- 
mal Insulation  Materials 

Roofing  and  Skiing  Materials 

Architectural  and  Related  Metal  Prod- 
ucts 

Miscellaneous  Constructk>n  Material 

Household  Furniture 

Office  Furniture 

Cabinets,  Lockers.  Bins,  and  Shelving 

Miscellaneous  Furniture  and  Fixtures 

Floor  Coverings 

Draperies.  Awnings,  and  Shades 

HousehoM  and  Commercial  Utility 
Containers 

Miscellaneous  HousehoM  and  Com- 
mercial Furnishings  and  Appliances 

Kitchen  Hand  Tools  and  Utensils 

Cutlery  and  Flatware 

Tableware 

Punched  Card  System  Machines 

Accounting  and  Calculating  Machines 

Typewriters  and  Office-type  Compos- 
ing Machines 

This  assignmerft  does  not  apply  to  ma- 
chines controlled  by  the  Congres- 
sional Joint  Committee  on  Printing 

Offk;e-type  Sound  Recording  and  Re- 
producing Machines 

Visible  Record  Equipment 

Miscellaneous  Office  Machines 

This  assignmerft  does  not  apply  to 
equipment  controlled  by  the  Corv 
gresslonal  Joint  Committee  on  Print- 
ing 

Office  Supplies 

This  assignment  does  not  apply  to 
office  supplies,  including  special 
inks,  wtien  DoO  requirements  of 
such  Hems  are  acquired  through 
Goverrwnent  Priming  Office  channels 

Office  Devices  and  Accessories 

This  assignment  does  not  apply  to 
office  devices  and  accessories  when 
DoD  requirements  of  such  items  are 
acquired  tfwough  Government  Print- 
ing Offtee  channels 

Statk>nery  and  Record  Forms 


r^dlfSl 

.Miphr, 

CovrvnodMy 

daasoode 

This  MtiQnnwii  oom  not  spp^  to  mh 

%fmWQ  vwDugn  uovarTwnani  rrmvng 

Office    channels    including    Owse 

ttoms  covered  by  term  contracts 

iaaued  by  QPO  lor  tabulaling  cwds 

and  marginally  punched  conttnuoua 

forms. 

7710 

Musical  Irtstruments 

7720 

Musical  Instrument  Parts  and  nccesso- 

7730 

rtas 

fT«o»iogrji>ha,  Rados,  and  TelevHwn 

Sets;  Home  Type 

7740 

r"onooripn  Mvoorai 

7810 

AthlatK  and  Sporting  Equipmanl 

7820 

Games,  Toys,  and  Wheeled  Goods 

7830 

Recreatk>nal    and    Gymnastic    Equip- 

ment 

7910 

Floor  PoNahers  and  Vacuum  Oeaning 

Equipment 
Brooms.  Brushes.  Mopa,  and  Sponges 

7920 

7930 

Cleaning   and   Polishing   Compounds 

and  PrsfMrations 

8010 

Palms,  Dopes,  Varnshes,  and  Related 

8020 

Paint  and  Artists  Bnjshes 

8030 

Presenrative  and  Sealing  Compounda 

8040 

Adhesives 

8105 

BagsandSacfcs 

8115 

Boxes.  Cartons  and  Crates 

8135 

Packaging  and  Packing  Bulk  Materials 

8510 

Perfum^    ToUat    Preparations    and 

8520 

ToHel  Smq.  Shaving  Praparatkxw  tni 

8530 

8540 

Toiletry  Papdr  Products 

8710 

Forage  and  Fiad 

8720 

Fertttizers 

8730 

Seeds  and  Nursery  Stock 

9310 

Paper  and  Paperboard 

9905 

Signa.  Advertising  Displays,  and  Idaiill* 

ficatton  Plates 

0910 

Jewelry 

9915 

Collector's  Items 

9920 

Smokers'  Articles  and  Matches 

Footnotes; 
These  GSA 


assignments  do  not  apply  lo  Hems  as 
sr  FSC  7430.  7490,  7510,  7520,  and 


7530,  and  those  Hems  In  the  GSA  assigned  fedenf 
supply  classes  which  hava  been  ralalnad  for  0t> 
supply  management  as  listed  In  the  applicable  Fed- 
eral Supply  CatakM  Management  Data  Nati.  In  addi- 
lMy«,  aee  subpart  208.70  which  deacribas  conditions 
under  which  a  military,  service  may  contract  for 
military  service  managed  Itsma  m  GSA  assigned 
federal  supply  classes. 

'This  partial  FSC  assignment  does  not  mckxle 
landing  mats  which  ara  assigned  to  the  Defense 
Logistics  Agency. 


Appendix  R  to  Chapter  2— (Removad] 

72.  Appendix  R  to  Chapter  2  is 
removed.  • 

(FR  Doc  90-25521  Filed  10-30-40;  8:45  am] 
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Part  III 


Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Liquor  and  Tobacco  Sale  of  Distribution 
Ordinance:  Apaclie  Tribe  of  Oldahoma; 
Notice 


BEST  COPY  AVAILABLE 


Federal  Registef  /  Vol.  55.  No.  211  /    Vednesday.  October  31,  1990  /  Notices 


0EPART1IENT  OF  THE  INTERIOR 

BufWM  of  kidtan  Aftaira 

Liquor  and  Totaeco;  Sale  or 
DIatrllwMon  Ordinance;  Apache  Tribe 
of  Oklahonta 

October  15. 1990. 

AOmcv:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Notice. 


n  This  notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
200  DM  8,  and  in  accordance  with  the 
.Act  of  August  15. 1953, 67  Stat.  586, 18 
U.S.C.  1161. 1  certify  that  the  Apache 
Tribe  of  Oklahoma  Liquor  Ordinance 
adopted  on  December  28, 1989,  Relating 
to  the  Use  and  Distribution  of  Liquor 
was  duly  adopted  by  the  Apache  Tribe 
of  Oklahoma  by  Resolution  89-a-I^D 
and  amended  by  Resolution  90-22-4  lUD. 
The  Ordinance  provides  for  the 
regulation  of  possession,  consumption 
and  importation  of  alcohol  into  the  area 
of  the  Apache  Tribe  of  Oklahoma  and 
the  surrounding  Indian  Country  under 
the  jurisdiction  of  the  Apache  Tribe  of 
Oklahoma. 

0ATCS:  This  Ordinance  is  effective  as  of 
October  31, 1990. 

RM  niNTHCfl  WrOWMATIOH  CONTACR 

Maria  Mendoza,  Management  Analyst, 
Branch  of  Judicial  Services.  Division  of 
Tribal  Government  Services.  1849  C 
Street.  NW..  Washington.  DC  20240; 
telephone  (202)  20e-440a  (FTS)  268- 
4400. 

fuvn^MOfTARv  mromuTiON:  The 
Ordinance  reads  as  follows:  The  Apache 
Tribe  of  Oklahoma,  acting  in  accordance 
with  the  customary  law  and  practice  <^ 
the  Apache  Tribal  Community  hereby 
adopts  the  following  ordinance 
governing  the  possession,  consumption 
and  importation  of  alcohol  into  the 
Apache  Tribal  Community. 

Section  1-01    Title  and  Purpose 

l-014n— This  document  shall  be 
known  as  the  Apache  Tribe  of 
Oklahoma  Liquor  Ordinance.  These 
regulations  are  enacted  to  regulate  the 
sale  and  distribution  of  liquor  and  beer 
products  on  Tribal  Trust  Lands  of  the 
Apache  Tribe  of  Oklahoma  and  to 
generate  revenue  to  fund  needed  tribal 
programs  and  services. 

Sffction  1-02    Definitions 

1-02-01 — Unless  otherwise  required 
by  the  context  the  folloMring  wonls  and 
phrases  shall  have  the  designated 
meanings:  ^ 


(1).  Tribe  shall  me  in  the  Apache 
Tribe  of  Oklahoma.  >.0.  Box  1220. 
Anadarko,  Oklahom  a  73005. 

(2).  Business  Com  nittee  shall  mean 
the  Apache  Tribe  oi  Oklahoma  Business 
Committee  as  const  tuted  by  Article  V 
of  the  Constitution  i  nd  By-Laws  of  the 
Apache  Tribe  of  Ok  ahoma. 

(3).  Tribal  Trust  L  mds  shall  mean  any 
lands  and  waters  he  d  in  trust  by  the 
Federal  Govemmen  within  the 
jurisdiction  of  the  A  >ache  Tribe  of 
Oklahoma.  This  is  t   mean  Indian 
Country  as  defined   ly  18  U.S.C.  1151. 

(4).  Member  shall  fnean  any  person 
whose  name  appear  i  on  the  ofHcial  roll 
of  the  Apache  Tribe  of  Oklahoma. 

(5).  Commercial  S  ile  shall  mean  the 
transfer,  exchange  c  r  barter,  in  any  or 
by  any  means  what)  oever,  for  a 
consideration  by  an  '  person, 
association,  partner  hip,  or  corporation, 
or  liquor  and  beer  p:  oducts. 

(6).  Wholesale  Pri  -.e  shall  mean  the 
established  price  foi  which  liquor  and 
beer  products  are  so  d  to  the  Apache 
Tribe  of  Oklahoma  (  r  any  licensed 
operator  by  the  man  ifacturer  or 
distributor,  exclusiv  •  of  any  discount  or 
other  reduction. 

(7).  Alcohol  is  tha  substance  known 
as  ethyl  alcohol,  hyc  rated  oxide  of 
ethyl,  or  spirit  of  wu  e,  which  is 
produced  by  the  fen  lentation  or 
distillation  of  grain,  itarch,  molasses  or 
sugar,  or  other  subsl  mces  including  all 
dilutions  and  mixtuiBs  of  this  substance. 

(8).  Beer  means  aiiy  beverage 
obtained  by  the  alccnol  fermentation  oL 
an  infusion  or  decoaion  of  pure  hops,  or 
pure  extract  of  hopsl  and  malt  and  sugar 
in  pure  water  containing  not  more  than  6 
percent  of  alcohol  by  weight. 

(9).  Liquor  shall  ncan  an  alcohol 
beverage  made  by  distillation  rather 
than  by  fermentation.  A  liquid 
substance  such  as  broth  or  juice, 
produced  by  cookin;  . 

(10).  Liquor  Outle,  shall  mean  tribally 
licensed  retail  sale  I  usiness  selling 
liquor  or  beer  on  Tri  )al  Trust  Lands. 

(11).  Operator  sha  I  mean  all  enrolled 
members  of  twenty-  tne  (21)  years  of  age 
and  over,  of  the  Trib  s  or  enrolled 
members  of  twentyn  me  (21)  years  of  age 


and  over,  of  another 


1-3.01    Licensing, 
of  Oklahoma  Business 
be  the  Liquor  and  B<  er 
Commission.  The  Ctfnmission  is 
empowered  to: 


federally 


recognized  tribe  of  /  merican  Indians,  or 
other  person  twenty  one  (21)  years  of 
age  or  older,  proper|  i  licensed  by  the 
Tribe  to  operate  a  lii  uor  and  beer  outlet. 

Section  1.3    Licensi  ig  of  Liquor  and 
Beer  Outlets 


The  Apache  Tribe 
Committee  shall 
Control 


'egulations  by 
,  management, 
uor  and  beer 
sales  outlets  as 


(1).  Administer  these 
exercising  general  cont^l, 
and  supervision  of  all 
sales,  places  of  sale  am 
well  as  exercising  all  pc  wers 
to  accomplish  the  purpc  ses 
regulations. 

(2).  Adopt  and  enforc^ 
regulations  in  furtheran  :e 
of  these  regulations  anc 
performance  of  its  admfiistrative 
functions. 

Section  1-4    Nature  ofkjutlet 


1-4.01    Nature  of  Ou 
and  beer  outlet,  license  p'anted 
Commission,  hereunder 
managed  pursuant  to  section 
Ordinance. 


necessary 
of  these 


rules  and 
of  the  purpose 
in  the 


let.  Each  liquor 
by  the 
shall  be 

1-7  of  this 


Section  IS    Applicati^  for  Liquor  and 
Beer  Outlet  License 

1-5.01  Application. .  ^y  enrolled 
member,  twenty-one  (21  ]  years  of  age 
and  older,  of  the  Tribe  (  r  an  enrolled 
member,  twenty-one  (2: )  years  of  age 
and  older,  of  a  federallj  recognized  tribe 
or  other  person  twenty-  me  (21)  years  of 
age  or  older,  may  apply  to  the 
Commission  for  a  liquoij  and  beer  outlet 
license. 

1-5.02    Licensing  Requirements— The 
person  applying  for  sue  i  permit  must 
-make  a  showing  once  a  year,  and  must 
satisfy  the  Commission  that  he  is  a 
person  of  good  moral  cl  aracten  that  he 
has  never  been  convicti  d  of  violating 
any  of  the  laws  prohibi  ing  the  traffic  in 
any  spirituous,  vinous, :  ermented  or 
mdt  liquors,  or  of  any  c  I  the  gambling 
laws  of  the  state,  or  anj  other  state  of 
the  United  States,  withi  i  three  (3)  years 
immediately  preceding  he  date  of  his 
petition,  or  any  of  the  U  ws  commonly 
called  "prohibition  law) ",  or  had  any 
permit  or  license  to  sell  nonintoxicating 
liquors  revoked  in  any  ( ounty  of  this 
state  within  twelve  (12)  months:  and 
that,  at  the  time  of  his  p  itition  for  a 
license,  he  is  not  the  ho  der  of  a  retail 
liquor  dealer's  permit  oi  license  from  the 
United  States  Govemm  tnt  to  engage  in 
the  sale  of  intoxicating  iquor.  Any 
license  to  wholesaler  or  retail  dealer 
may  be  refused  or  remo  /ed  by  the 
Commission  upon  ten  (1 ))  days  notice  in 
writing  to  such  wholesa  er  or  retail 
dealer,  and  an  opportun  ty  to  be  heard 
shall  be  afforded,  after '  vhich  order  of 
revocation  may  be  issut  d  by  the 
Commission,  and  the  sa  ne  shall 
thereupon  become  final 

1-5.03    Processing  of  Application— 
The  Tribal  Secretary-Tr  sasurer  shall 
receive  and  process  api  lications  and  be 
the  official  representati'  'e  of  the  Tribe 
and  Commission  in  mat  ers  relating  to 
liquor  and  beer  excise  t  ix  collections 
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and  related  matters.  If  the  CommisBion 
or  its  authorized  representative  is 
satisHed  that  the  applicant  is  suitable 
and  a  respectable  person,  the 
Commission  or  its  authorized 
representative  may  issue  a  license  for 
the  sale  of  liquor  and  beer  products. 

1-5.04    Application  Fee— Each 
application  shall  be  accompanied  by  an 
application  charge  or  a  fee  of  twenty- 
Five  dollars  ($25.00). 

Section  1-6    Liquor  and  Beer  Licenses 

1-6.01  Upon  approval  of  an 
application,  the  Commission  shall  issue 
the  applicant  a  Uquor  and  beer  outlet 
license,  for  one  year  from  the  date  of 
issuance,  which  shall  entitle  the 
operator  to  establish  and  maintain  only 
the  type  outlet  being  permitted.  This 
license  shall  not  be  transferable.  The 
licensee  must  properly  and  publicly 
display  the  license  in  the  place  of 
business.  It  shall  be  renewable  at  the 
discretion  of  the  Commission  by 
submission  of  the  licensee  of  subsequent 
apphcation  form  and  payment  of 
application  fee  as  provided  in  Section 
1-5. 

Section  1-7   Regarding  Sales  by  Liquor 
Wholesalers  and  Transport  of  Liquors 
Upon  Trust  Lands 

1-7.01    Right  of  commission  to 
Scrutinize  Suppliers — ^The  operator  of 
any  licensed  outlet  shall  keep  the 
Commission  informed,  in  writing,  of  the 
identity  of  suppliers  and/or  wholesalers 
who  supply  or  are  expected  to  supply 
liquor  stocks  to  the  outletfs).  The 
commission  may,  at  its  discretion,  limit 
or  prohibit  the  purchase  of  said  stock 
from  a  supplier  or  wholesaler  for  the 
following  reasons:  Non-payment  of 
Tribal  taxes;  bad  business  practices;  or 
sale  of  unhealthy  supplies.  A  ten  day 
notice  of  stopping  purchases  will  be 
given  by  the  Commissioner  whenever 
purchases  from  a  supplier  are  to  be 
discontinued  unless  there  is  a  health 
emergency. 

1-7.02    Freedom  of  Information  From 
Suppliers— Operators  shall  in  their 
purchase  of  stock  and  in  their  business 
relations  with  suppliers  cooperate  with 
and  assist  the  free  flow  of  information 
and  data  to  the  Commission  from 
suppliers  relating  to  the  sales  and 
business  arrangements  between  the 
suppliers  and  operators.  The 
Commission  may,  at  its  discretion, 
require  the  receipts  from  the  suppliers  of 
all  invoices,  bills  of  lading,  billings  or 
other  documentary  receipts  of  sales  to 
the  operators.  All  records  shall  be  kept 
according  to  Section  1-8.08  of  this 
Ordinance. 


Section  1-8    Sales  by  Retail  Operators 

1-6.01    Commission  Regulations— 
The  Commission  shall  adopt  procedures 
which  shall  supplement  these 
regulations  and  facilitate  their 
enforcement.  These  procedures  shall 
include  limitations  on  sales  to  minors, 
where  liquor  may  be  consumed,  persons 
not  allowed  to  purchase  alcoholic 
beverages,  hours,  and  days  when  outlets 
may  be  open  for  business,  and  other 
appropriate  matters  and  controls. 

1-6.02    Sales  to  Minors— No  Tribal 
operator  shall  give,  sell,  or  otherwise 
supply  liquor  to  any  person  under 
twenty-one  (21)  years  of  age  either  for 
his  or  her  own  use  or  for  the  use  of  his 
or  her  parents  or  for  the  use  of  any  other 
person. 

1-8.03    Consumption  of  Liquor  Upon 
Licensed  Premises — ^No  Tribal  operator 
shall  permit  any  person  to  open  or 
consume  liquor  on  his  or  her  premises  or 
any  premises  adjacent  thereto  and  in  his 
or  her  control:  The  Commission  will 
allow  the  consumption  of  liquor  and 
shall  identify  where  liquor  may  be 
consumed  on  Tribal  Trust  lands. 

1-6.04    Conduct  on  Licensed 
Premises. 

(1)  No  Tribal  operator  shall  be 
disorderly,  boisterous,  or  intoxicated  on 
the  licensed  premises  or  on  any  public 
premises  adjacent  thereto  which  are 
under  his  or  her  control,  nor  shall  he  or 
she  permit  any  disorderly,  boisterous,  or 
intoxicated  person  to  be  thereon:  nor 
shall  he  or  she  use  or  allow  the  use  of 
profane  or  vulgar  language  thereon. 

(2)  No  operator  shall  permit 
suggestive,  lewd,  or  obscene  conduct  or 
acts  on  his  or  her  premises.  For  the 
purpose  of  this  section,  suggestive,  lewd 
or  obscene  acts  or  conduct  shall  be 
those  acts  or  conduct  identified  as  such 
by  the  laws  of  the  State  of  Oklahoma. 

1-8.05    Employment  of  Minors — No 
person  under  the  age  of  twenty-one  (21) 
years  of  age  shall  be  employed  in  any 
service  in  connection  with  the  sale  or 
handling  of  liquor,  either  on  a  paid  or 
voluntary  basis,  except  as  otherwise 
provided  herein.  Employees  eighteen 
(18)  years  or  older  may  sell  or  handle 
beer  or  wine  provided  that  there  is 
direct  supervision  by  an  adult  twenty- 
one  (21)  years  of  age  or  older. 

1-8.06    Operator's  Premises  open  to 
Commission  Inspection — the  premises  of 
all  operators,  including  vehicles  used  in 
connection  with  liquor  sales,  shall  be 
open  at  all  times  to  inspection  by  the 
Commission  or  its  designated 
representative. 

1-6.07    Operator's  Record— The 
originals  or  copies  of  all  sales  slips, 
invoices,  and  other  memoranda  covering 
all  purchases  of  liquor  by  operators 


shall  be  kept  in  file  in  the  retail  premises 

of  the  operator  purchasing  the  same  for 

at  least  five  (5)  years  after  each 

purchase,  and  shall  be  filed  separately 

and  kept  apart  from  all  other  records, 

and  as  nearly  as  possible  shall  be  filed 

in  consecutive  order  and  each  month's 

records  kept  separate  so  as  to  render  the 

same  readily  available  for  inspection 

and  checking.  All  cancelled  checks, 

bank  statements  and  books  of 

accounting  covering  or  involving  the 

purchase  of  liquor,  and  all  memoranda, 

if  any,  showing  payment  of  money  for  ^ 

Uquor  other  than  by  check,  shall  be  ^^ 

likewise  preserved  for  availability  for 

inspection  and  checking.    . 

1-6.06    Records  Confidential— All 
records  of  the  Commission  showing  the 
purchase  of  liquor  by  any  individual  or 
group  shall  be  confidential  and  shall  not 
be  inspected  except  by  members  of  the 
Commission  or  its  authorized 
representative.  The  Tribe  has  adopted  a 
Privacy  Act  where  all  records  and 
information  are  kept  confidential. 

1-6.09    Conformity  with  State  Law- 
Operators  shall  comply  with  State  of 
Oklahoma  Liquor  and  Beer  Control 
standards  to  the  extent  required  by  18 
U.S.C.  1161.  However,  the  Tribe  shall 
have  concurrent  jurisdiction,  as 
applicable,  with  the  Federal 
Government  over  the  sale  of  liquor  and 
beer  products  within  the  boundaries  of 
Tribal  Trust  Lands. 

Section  1-9    Tribal  Excise  Tax  Imposed 
Upon  Distribution  of  Liquor 

1-0.01    Tribal  Excise  Taxes.  The 
Commission  shall  have  authority,  as 
provided  by  Tribal  law,  to  assess  and 
collect  tax  on  sales  of  liquor  and  beer 
products  to  the  consumer  or  purchaser. 
Such  tax  shall  be  in  amounts  equal  to  at    ' 
least  5  percent  of  all  retail  sales  prices, 
but  the  Commission  may  establish  tax 
rates  in  excess  of  that  S  percent  for  any 
given  class  of  merchandise. 

1-0.02    Added  to  Retail  Price.  The 
excise  tax  levied  hereunder  shall  be 
added  to  the  retail  selling  price  of  liquor 
and  beer  products  sold  to  the  ultimate 
consumer. 

Section  1-10    Liability  for  Bills 

1-10.01    Uability  for  bills— The  Tribe 
shall  have  no  legal  responsibility  for  any 
unpaid  bills  owed  by  a  liquor  and  beer 
outlet  to  a  wholesale  supplier  or  any 
other  person.  The  Tribe  does  not  waive 
any  immunity  it  possesses. 


Section  1-11 
Operator 


"Other  Business  by 


1-11.01    Other  Business  by 
Operator— An  operator  may  conduct 
another  business  simultaneously  with 


oc 
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managing  a  liquor  and  beer  outlet. 
PROVIDED,  audi  other  business  must  be 
approved  prior  to  initiation  by  majority 
vote  of  the  Commission.  Said  other 
business  may  be  conducted  on  the  same 
premises  as  a  liquor  and  beer  outlet,  but 
the  operator  shall  be  required  to 
maintain  separate  books  of  account  for 
the  other  business. 


Section  1-12 
Credit 


Tribal  Liability  and 


1-12.01    Operators  are  forbidden  to 
represent  or  give  the  impression  to  any 
supplier  or  person  with  whom  he  or  she 
does  business  that  he  or  she  is  an 
official  representative  of  the  Tribe  or  the 
Commission  authorized  to  pledge  tribal 
credit  or  flnancial  responsibility  for  any 
of  the  expenses  of  his  or  her  business 
operation.  The  operator  shall  hold  the 
Tribe  harmless  from  all  claims  and 
liability  of  whatever  nature.  The 
Commission  shall  revoke  operator's 
outlet  license(s)  if  said  outlet(s)  is  not 
operated  in  a  businesslike  manner  or  if 
it  does  not  remain  financially  solvent  or 
does  not  pay  its  operating  expenses  and 
bills  before  they  become  delinquent. 
.  1-12.02    Insurance — ^The  operator 
shall  maintain  at  his  or  her  expense 
adequate  insurance  covering  liability. 


fire,  theft,  vandalisn 
insurable  risks.  The  Commission 
establish  as  a  condi  ion 
the  required  insurer  ce 
additional  coverage 


Section  1-13    Audii  and  Inspection 
thi 


of  he  I 


any: 


1-13.01    All  of 
business  records 
available  for  inspec^on 
Commission  or  its 
representative  for 

1-13.02    Bond  foHExcise 
excise  tax  together 
forms  to  be  suppliec 
shall  be  remitted  to 
monthly  unless  otheKvise 
writing  by  the  Corns  ission. 
operator  shall  fumis  i 
bond  to  the  Tribe  in 
specified  by  the  Coiimission 
guaranteeing  his  or  |er  payment  of 
excise  taxes. 


books  and  other 
outlet  shall  be 
and  audit  by  the 
authorized 

reasonable  time. 
Tax— The 
nth  reports  on 
by  the  Commission 
he  tribal  office 
specified  in 
The 
a  satisfactory 
an  amount  to  be 


Section  1-14 
License 


Reva  ation  of  Operator's 


1-14.01 
License — Failure  of 
by  the  requirements 
and  any  additional 
requirements 
Commission  will 


Revocatfcn  of  Operator's . 

in  operator  to  abide 
of  these  regulations 
gulations  or 
imposed  by  the 

cof  stitute  grounds  for 


and  other 

may 
of  any  license, 
limits  and  any 
deemed  advisable. 


revocaton  of  the  operator's  license  as 
well  as  enforcement  of  jhe  penalties 
provided  in  1-15. 

Section  1-15    ViolatioA— Penalties 


riolating  these 
of  an  offence 

lot  less  than 

not  to  exceed  a 
fifty  dollars 

Indian  Affairs 

1,  Anadarko 
over  the 


1-15.01    Any  person 
regulations  shall  be  gui 
and  subject  to  a  fine  of 
fifty  dollars  ($50.00)  and 
maximum  of  two  hundr  sd 
($250.00).  The  Bureau  o 
Court  of  Indian  Offense  i 
Agency,  will  have  juris4iction 
proceedings. 

1-15.02    Any  operate^ 
the  provisions  set  forth 
forfeit  all  of  the  remain 
outlet(s).  The  Tribe  shall 
to  seize  forfeited  produ^  is 

Section  1-16    Separabt  Uty 

1-16.01    If  any  provit  ion  of  the 
regulation  in  its  applica  ion  to  any 
person  or  circumstance  Is  held  invalid, 
the  remainder  of  the  re]  ulation  and  their 
application  to  other  penons  or 
circumstances  is  not  aflected. 
Linda  L.  Ricbardson, 

Acting  Assistant  Secretarji  Indian  Affairs. 
[FR  Doc.  90-25678  Filed  10f30-gO;  8:45  am] 
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who  violates 
lerein  shall 

stock  in  the 
be  empowered 
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DEPARTMCNT  OF  EOUCATKM 

34CFRPart12 
RIN1M0-AA27 


OfSurpliM 
for  Educational 


Diapoaaland 
.  Fadaralfl 
Purpoats 

AOBNCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY.  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Disposal  and  Utilization  of  Surplus 
Federal  Real  Property  for  Educational 
Purposes.  These  amendments  are 
needed  to  clarify  provisions  in  the 
current  regulations  that  are  vague. 
These  regulations  increase  the 
accountfability  of  recipients  of  surplus 
Federal  real  property  to  the  United 
S:ates  in  their  use  of  that  property  and 
clarify  the  requirements  of  the  program. 
OATBS:  Comments  must  be  received  on 
ot  before  November  30, 1990. 
AOOKCasct:  All  comments  concerning 
these  proposed  regulations  should  be 
8  Idressed  to  David  B.  Hakola.  U.S. 
Department  of  Education.  Office  of  the 
Administrator  for  Management  Services, 
(Foom  1175.  Mail  Slop  4532),  4U0 
Mdrytand  Avenue,  SW.,  Washington. 
DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  rsquiremen's 
s">ould  also  be  arrA  to  the  Office  of 
Management  and  Budgel  (OMB)  at  the 
tidress  listed  in  the  Paperwork 
deduction  Act  section  of  this  preamble. 
FUR  RMTMER  INPORMATtON  CONTACT: 
liavid  B.  Hnknla,  (202)  401-0500. 
SiPPlEMCNTARV  WFONMATIOM:  The 

r  ^sposal  and  Utilization  of  Surplus 
I^rideral  R.ia!  Property  for  Educational 
Firposcs  regulations  are  authorized  by 
t'-  e  Federal  Property-  and  Administrative 
Services  Act  of  1949.  as  amended  (Act). 
1  -le  Secretary  is  authorized  to  request 
t'.e  Administrator  of  the  General 
S;?rvices  Administration  (GSA)  to  assign 
8;  rplus  FederaT  real  property  to  the 
fc  jcretary  for  sale  or  lease  to  eligible 
p-.tities  for  educational  purposes.  As  a 
r-edit  against  the  fair  market  sale  or 
I   ise  value  of  the  property,  the 
tiansferee  or  lessee  may  be  granted  up 
to  a  lOC^  public  beneHt  allowance 
(i'BA)  based  upon  the  type  of 
rducational  organization  it  is  and  the 
proposed  educational  use  of  the  surplus 
FcMleral  real  property.  Property  is 
r.iinveyed  as  either  off-site  or  on-site 
s^trplus  Federal  real  property.  Off-site 
property  is  property  capable  of  being 
removed  from  the  land  (e.g.. 
improvements,  small  buildings,  etq.)  and 
does  not  include  the  underlying  land.  In 


contrast,  on-site  property  generally 
consists  of  a  pai  xl  of  land  which  is 
conveyed  togeth  !r  with  Gxtures  and 
other  improvem(  nts  thereon.  Tlie 
conveyance  inst  ument  used  by  the 
Secretary  conta  is  conditions, 
restrictions,  resi  rvations,  and 
convenants  witli  whidi  the  transferee  or 
lessee  must  com  >ly  in  order  to  retain 
title  or  possessi(  n  of  the  surplus  Federal 
real  property.  Tl  e  Act  directs  the 
Secretary  of  Edu  :ation  to  enforce 
compliance  with  the  terms  and 
conditions  conta  ned  in  the  conveyance 
ii'.strument  and  1 }  take  corrective  action 
in  the  case  of  no  icompliance.  For  on- 
site  property,  thi  Secretary's  oversight 
responsibility  mi  y  last  up  to  30  years, 
while  for  ofT-si!e  property  it  lasts  for  the 
useful  economic  ife  of  the  property. 

The  major  issi  es  addressed  in  these 
proposed  regula  ions  are  the  following: 

Full  U^:  The  ransferee  or  lessee  will 
be  required  to  m  ike  full  use  of  the 
transferred  surp  is  Federal  real 
property.  See  {  1  2.12. 

Public  Benefit  Allowance:  The  United 
States  sells  or  leases  the  surplus  Federal 
real  property  to  Eligible  entities  in  return 
fijr  educational  ii  ses  of  the  property  for 
a  staled  period  c   time.  For  sales,  that 
period  is  usually  thirty  (30)  years.  In 
generul,  the  Unit  ?d  States  receives  lOO* 
consideration  thi  ough  educational  use  of 
the  surplus  Fede  al  real  property  for  the 
stated  period.  In  certain  instances, 
bowevsr,  the  Un  ted  States  may  require 
a  portion  of  the  ]  ayment  for  the 
property  to  be  in  cash.  The  public 
benefit  allowanc ;  (PBA)  table  in 
appendix  A  is  us  Jd  to  determine  the 
portion  of  the  pa  nient  which  will  be 
paid  in  cash.  Ap  endix  A  indicates  both 
the  beginning  or  >asic  PBA  granted  to 
r?ich  type  of  elig  ale  entity  and  all 
S'ibsequent  orga  lizational  and  use 
r!lo\vances  gran  ed.  depending  upon  the 
pioposed  use  or  leed  for  the  property. 
1  bus,  the  basic  I  3A  may  be  increased 
lo  a  maximum  ollOG%,  depending  upon 
the  type  of  educj  tional  use  and  need  for 
tr>e  property.  If  a  i  entity  does  not 
receive  the  maxi  num  100%  PBA,  then  it 
must  make  payni  ints  in  cash,  in 
addition  to  the  e  ucational  use  for  the 
slated  period. 

These  propose  1  regulations  revise  the 
current  P3A  labft  in  appendix  A,  to 
better  and  more  airly  reflect  current 
needs  and  priorii  ies.  Other  changes 
were  made  in  th(  PBA  to  remedy  the 
appearance  of  pi  sferential  treatment 
being  given  to  or  b  type  of  applicant  over 
another  in  the  sa  ne  category.  In 
addition,  these  p  oposed  regulation* 
eliminate  Exhibi  B  from  the  existing 
regulations.  Tba  Exhibit  concerns  the 
B^ile  of  surplus  Fi  deral  real  property  for 


Rules 


health  and  welfare  lurpose  and  is  not 
applicable  to  the  Dc  lartment  of 
Education. 

Period  of  Restrict  on:  Section  12.14 
contains  a  provisior  permitting  the 
Secretary  to  extend  the  period  during 
which  the  restrictioi  is  in  the  deed  apply 
to  the  surplus  Feder  il  real  property. 
That  extended  peric  d  would  be 
equivalent  to  the  pe  lod  during  which 
the  surplus  Federal  eal  property  was 
not  used  for  an  appi  oved  use. 

Current  Need  for  Surplus  Federal 
Real  Property:  Siecti  an  12.6  requires  the 
applicant  for  the  sui  }\\xt  Federal  real 
property  to  demonsi  rate  that  it  has  a 
current  need  for  the  surplus  Federal  real 
property. 

Leasing:  Section  1 2.12  contains  the 
terms  and  condition  i  for  the  leasing  of 
surplus  Federal  real  property  by  the 
Secretary. 

Use  of  the  Surplut  Federal  Real 
Property  by  Others:  Section  12.13 
contains  the  terms  a  nd  conditions  for 
the  use  of  all  or  a  p(  rtion  of  the 
transferred  surplus  ^ederal  real  property 
by  entities  other  tha  i  those  to  whom  the 
transfer  of  lease  wa  i  made. 

Executive  Order  i  2291:  These 
regulations  have  bei  n  reviewed  in 
accordance  with  Ex  icutive  Order  12291. 
They  are  not  classif  ed  as  major  because 
they  do  not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

Regulatory  Flexib  ility  Act 
Certification:  The  S(  cretary  certifies 
that  these  proposed  regulations  would 
not  have  a  significi?:  t  economic  impact 
on  a  substantial  nur  iber  of  small 
entities.  The  small  entities  that  would  be 
effected  by  the.se  rcj  ulations  are  small 
nonprofit  organizati<  ins  as  defmed  by 
section  501(c)|3)  of  t  >e  Internal  Revenue 
Code  of  1954.  Mowe  rer,  the  regulations 
would  not  have  a  sij  nificant  impact  on 
the  affected  small  n(  mprofit 
organizd lions  becau  ie  the  regulations  do 
not  impose  excessiv  >  regulatory  burdens 
or  require  unnecessi  ry  Federal 
supervision. 

Paperwork  ReJuc  ion  Act  of  1980: 
Sections  12.6. 12.11,  ind  12.12  contain 
information  collectic  n  requirements.  As 
required  by  section  ;  1504(h)  of  the 
Paperwork  Reductio  n  Act  of  1980,  the 
Department  of  Educ  ition  will  submit  a 
^opy  of  these  scctioi «  to  the  OMB  for 
review. 

(44  U.S.C.  3504(h)l. 

These  regulations  affect  the  following 
types  of  entities  elig  ble  to  apply  for 
surplus  Federal  real  property  for 
educational  purposes:  States,  political 
subdivisions  or  instiumentalities  of 
States,  tax-supportei  institutions, 
nonprofit  institutionf,  and  any 
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rombinationt  of  these  types  of  entities. 
The  Department  needs  and  uses  the 
information  to  enable  the  Secretary  to 
detemine  an  applicant's  eligibility  for 
the  property  and  to  increase  the 
accountability  of  recipients. 

Annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average  26 
hours  per  response  for  12  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3002.  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  ].  Chenok. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
117S,  400  Maryland  Avenue,  SW., 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Secretary  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
requil'e  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  S4  CFR  Part  12 

Education,  Education  Department, 
Federal  buildings  and  facilities.  Disposal 
and  utilization  of  surplus  real  property, 
Property,  Government  property.  Surplus 
government  property.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Asaistance 
Number  84.146  Federal  Real  Property 
Assistance  Program.] 


Dated:  October  24.  igsa 
Lauio  F.  Cavaios; 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  part  12  to  read  as  follows: 

PART  12-DISP08AL  AND 
UTILIZATION  OF  SURPLUS  FEDERAL 
REAL  PROPERTY  FOR  EDUCATIONAL 
PURPOSES 

Subpart  A— QenenN 

12.1  What  ii  the  scope  of  this  parlT 

12.2  What  definitions  apply? 

12.3  What  other  regulations  apply  to  this 
program? 

Subpart  B-OisMbutlon  of  Surplut  FmIwH 
Real  Property 

12.4  How  does  the  Secretary  provide  notice 
of  availability  of  surplus  Federal  real 
property? 

12.5  Who  may  apply  for  Surplus  Federal 
real  property? 

12.6  What  must  an  application  for  surplus 
Federal  real  property  contain? 

12.7  How  is  surplus  Federal  real  pn^mrty 
disposed  of  when  there  is  more  than  one 
applicant? 

12.a    What  transfer  qr  lease  instruments 
does  the  Secretary  use? 

12.9  What  warranties  does  the  Secretary 
give? 

12.10  How  is  a  Public  Benefit  Allowance 
(PEA)  calculated? 

Subpart  C— Conditions  AppUcaMe  to 
Transfer  or  I 


12.11  What  statutory  provisions  and 
Executive  Orders  apply  to  transfers  of 
surplus  Federal  real  property? 

12.12  What  are  the  terms  and  conditions  of 
transfers  or  leases  of  surplus  Federal  real 
property? 

12.13  When  is  use  of  the  transferred  surplus 
Federal  real  property  by  entities  other 

.  than  the  transferee  permissible? 

Subpart  D— EnforoMnant 

12.14  What  are  the  sanctions  for 
noncompliance  with  a  term  or  condition 
of  a  transfer  or  lease  of  surplus  Federal 
real  property? 

Subpart  E— Atiregatlon 

12.15  What  are  the  procedures  for  secaring 
an  abrogation  of  the  conditions  and 
restrictions  contained  in  the  conveyance 

'  instrument? 

Aniendlx  A:  Public  Benefil  Allowance  for 
Transfer  of  Surplus  Federal  Real  Praperty  for 
Educational  Purposes 

Authority:  40  U.S.C.  471-488: 20  U.S.C.  3401 
et  seq.;  42  U.8.C.  2000d  (1)  et  seq.;  20  U.8.C. 
1681  et  $eq.\  29  U.S.C.  794  et  seq.:  42  U.S.C 
4332. 

Subpart  A— Oonoral 

S12.1    WhM  la  the  scope  of  this  partt 

This  part  is  applicable  to  surplus 
Federal  real  property  located  within  any 


State  that  is  sppropriate  for  assignment 
to,  or  that  has  been  assigned  to.  the 
Secretary  by  the  Administrator  for 
transfer  for  educatioitil  purposes,  as 
provided  for  in  section  203(k)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  63 
Stat.  377  (40  U.S.C.  471  et  seq.). 

(Authority:  40  U.S.C  4»4<k)) 

f12.1   WiMtdellnMensapplyT 

(a)  Definitions  in  the  act.  The 
following  terms  used  in  this  part  are 
defined  in  section  472  of  the  Act: 

Administrator. 
Surplus  property. 

(b)  Definitions  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  The  following 
terms  used  in  this  part  are  defined  in  34 
CFR  77.1: 

Department 

Secretary. 

Statew 

(c)  Other  Definitions:  The  following 
definitions  also  apply  to  this  part: 

Abrogation  means  the  procedure  the 
Secretary  may  use  to  release  the 
transferee  of  surplus  Federal  real 
property  from  the  covenants,  conditions, 
reservations,  and  restrictions  contained 
in  the  conveyance  instrument  before  the 
term  of  the  instrument  expires. 

Act  means  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  63  Stat  377  (40  U.S.C.  471  et 
seq.]. 

Applicant  means  an  eligible  entity  as 
described  in  \  12.5  that  formally  applies 
to  be  a  transferee  or  lessee  of  surplus 
Federal  real  property,  using  a  public 
benefit  allowance  (PBA)  under  the  Act 

Lessee,  except  as  used  in  1 12.14(a)(S). 
means  an  entity  that  is  given  temporary 
possession,  but  not  title,  to  surplus 
Federal  real  property  by  the  Secretary 
for  educational  purposes. 

Nonprofit  institution  means  any 
institution,  organization,  or  association, 
whether  incorporated  ot 
unincorpora  ted — 

(1)  The  net  earnings  of  which  do  not 
inure  or  may  not  lawfully  inure  to  the 
benefit  of  any  private  shareholder  or 
individual;  and 

(2)  That  has  been  determined  by  the 
Internal  Revenue  Service  to  be  tax- 
exempt  under  section  501(c)(3)  of  title 
26. 

Off-site  property  means  surplus 
buildings  and  improvanents--including 
any  related  personal  property — that  are 
capable  of  being  removed  from  the 
underlying  land  and  that  are  transferred 
by  the  Secretary  without  transferring  the 
underlying  real  property. 

On-site  property  means  surplus 
Federal  real  property,  including  any 
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related  personal  property— other  than 
off-«ite  property. 

Period  of  restriction  means  that 
period  during  which  the  surplus  Federal 
real  property  transferred  for  educational 
ptirposes  mtist  be  used  by  the  transferee 
or  lessee  in  accordance  with  covenants, 
conditions,  and  any  other  restrictions 
ctmtained  in  the  conveyance  instrument. 

Program  and  plan  of  use  means  the 
.  educational  activities  to  be  conducted 
by  the  transferee  or  lessee  using  the 
.surplus  Federal  real  property,  as 
described  in  the  application  for  that 
property. 

Public  benefit  allowance  ("PBA") 
means  the  credit,  calculated  in 
accordance  with  appendix  A.  to  this 
part  given  to  a  transferee  or  lessee 
which  is  applied  against  the  fair  market 
value  of  the  surplus  Federal  real 
property  at  the  time  of  the  transfer  or 
lease  of  such  property  in  exchange  for 
the  proposed  educational  use  of  the 
property  by  the  transferee  or  lessee. 

Related  personal  property  means  any 
personal  property — 

(1)  That  is  located  on  and  is  an 
integral  part  of,  or  incidental  to  the 
operation  of,  the  surplus  Federal  real 
property,  or 

(2)  That  is  determind  by  the 
Administrator  to  be  otherwise  related  to 
the  surplus  Federal  real  prcqjerty. 

Surplus  Federal  real  property  means 
the  property  assigned  or  suitable  for 
assignment  to  the  Secretary  by  the 
Administrator  for  disposal  under  the 
Act 

Transfer  means  to  sell  and  convey 
title  to  surplus  Federal  real  property  for 
educational  purposes  as  described  in 
this  part 

Transferee  means  that  entity  which 
has  purchased  and  acquired  title  to  the 
surplus  Federal  real  property  for 
educational  purposes  pursuant  to 
section  203(k)  of  the  Act 

(AutlMrity:  40  U&C  472  and  20  U^C  3401  et 


111*   What 


rvvaHMNW  apply  IS  mw 


The  following  regulations  apply  to  this 
program: 

(a)  34  CFR  parts  lOa  104,  and  106. 

(b)  41 GFR  parts  101-47. 

(c)  34  (7R  partes. 

f Authority:  40  \3&C  4li4(ld:  42  VSJC  2000d-l 
•f  M9,' 29  U&C  7M  ef  M«.:  20  U^C  IflOl  er 
*e9-:.BK«c«tivo  Order  12540:  and  20  US.C 
3*?4) 


Subpart  B— Oislhbution  of  Surplus 
Fsdsrai  Rsal  Pn  psrty 


(12.4   NowdoesMte 
notice  of  svaHabfl  [y 
property? 

The  Secretary 
applicants  of  thejavailabiliy 
Federal  real 
educational  usea 
CFR  101-47.30fr- 

(Authority:  40  U.S.I :.  484(k)(1)) 


Rules 


Secretary  provide 
of  surplus  Federal  real 

lotifies  potential 

of  surplus 
pro^rty  for  transfer  for 
in  accordance  with  41 


S12J   Wtio  may  4pply  for  surplus  Federal 
real  property? 

The  following  ^ntities  may  apply  for 
surplus  Federal  i  ;al  property: 

(a)  A  State. 

(b)  A  political  Subdivision  or 
instrumentality  df  a  State. 

(c)  A  tax-supp  )rted  institution. 

(d)  A  nonproH  institution. 

(e)  Any  combii  lation  of  these  entities. 

(Authority:  40  U.S.i !.  484(1()(1)(A)) 


f  12.«   What  mus  an  appHcation  for 
•urpkit  Federal  n  li  property  contain? 

An  applicatior  for  surplus  Federal 
real  property  mu  (t — 

(a)  Contain  a  [  rogram  and  plan  for 
use; 

(b)  Contain  a  c  ertiflcation  from  the 
applicant  that  th  !  proposed  program  is 
not  in  conflict  w  h  State  or  local  zoning 
restrictions,  buili  ing  codes,  or  similar 
limitations; 

(c)  Demonstra  e  that  the  proposed 
program  and  plai  i  to  use  of  the  surplus 
Federal  real  proj  erty  is  for  a  purpose 
that  the  applican  t  is  authorized  to  carry 
out: 

(d)  Demonstra  e  that  the  applicant  is 
able,  willing,  am  authorized  to  assume 
immediate  custo  y,  use,  care,  and 
maintenance  of  I  le  surplus  Federal  real 
property; 

(e)  Demonstra  e  that  the  applicant  is 
able,  willing,  an(  authorized  to  pay  the 
administrative  e:  penses  incident  to  the 
transfer  or  lease; 

(f)  Demonstra!  >  that  the  applicant  has 
the  necessary  fui  ds,  or  the  ability  to 
obtain  those  fun  s  immediately  upon 
transfer  or  lease,  to  carry  out  the 
proposed  prograi  n  and  plan  of  use  for 
the  surplus  Fede  al  real  property: 

(g)  Demonstra  e  that  the  applicant  has 
an  immediate  ne  id  and  ability  to  use  all 
of  the  surplus  Fe  leral  real  property  for 
which  it  is  apply  ng; 

(h)  Demonstra  e  that  the  surplus 
Federal  real  proi  erty  is  needed  for 
educational  purp  sses  at  the  time  of 
application  and  mat  it  is  so  needed  for 
the  duration  of  tne  period  of  restriction: 

(i)  Demonstrate  that  the  surplus 
Federal  real  prooerty  is  suitable  or 
adaptable  to  the  iroposed  program  and 
plan  of  use;  and 


inform!  ition  requested  by 

lotice  of 
include  Information  of  the 
program  and  plan 


(j)  Provide 
the  Secretary  in  the 
availability, 
c^cct  of  the  proposed 
of  use  on  the  enviroi  iment. 
(Authority:  40  U.S.C  4  I4(lt)) 


S12.7    Howlsaurpluil 

property  disposed  of  wtien  tiMrs  is  mors 

tlMn  one  applicant? 

(a)  If  there  is  mon  than  one  applicant 
for  the  same  surplus  Federal  real 
property,  the  Secret  iry  transfers  or 
leases  the  property  '  d  the  applicant 
whose  proposed  pro  ;ram  and  plan  of 
use  the  Secretary  de  iermines  provides 
the  greatest  public  fa  enefit  using  the 
criteria  contained  in  appenix  A,  to  this 
part  that  broadly  ad  Iress  the  weight 
given  to  each  type  o  '  entity  applying  and 
its  proposed  prograi  i  and  plan  to  use. 
(See  example  in  (  i:  .10(d)). 

(b)  If,  after  applyii  ig  the  criteria 
described  in  paragri  ph  (a)  of  this 
section,  two  or  more  applicants  are 
rated  equally,  the  S<  cretary  transfers  or 
leases  the  property  o  one  of  the 
applicants  after— 

(1)  Determining  th  ;  need  for  each 
applicant's  propose(  educational  use  al 
the  site  of  the  surplti  b  Federal  real 
property; 

(2)  Considering  th  i  quality  of  each 
applicant's  propose<  program  and  plan 
of  use;  and 

(3)  Considering  ee  ch  applicant's 
ability  to  carry  out  i  s  proposed  program 
and  plan,  of  use. 

(c)  If  the  Secretar;  determines  that  the 
surplus  Federal  real  property  is  capable 
of  serving  more  thar  one  applicant  the 
Secretary  may  appo  lion  it  to  fit  the 
needs  of  as  many  a(  plicants  as  is 
practicable. 

(d)(1)  The  Secrete  y  generally 
transfers  surplus  Fe  leral  real  property 
to  a  selected  applici  nt  that  meets  the 
requirements  of  this  part. 

(2)  Alternatively,  he  Secretary  may 
lease  surplus  Federt  1  real  property  to  a 
selected  applicant  tl  lat  meets  the 


requirements  of  this 


determines  that  a  le  ise  will  promote  the 
most  effective  use  o  the  property 
consistent  with  the  lurposes  of  diis  part 
or  if  having  a  lease :  i  otherwise  in  the 
best  interest  of  the  I  'nited  States,  as 
determined  by  the  S  icretary. 

(Authority:  40  U.S.C  41  4(i()) 


}  12.t   Wlwt  transfer 


(a)  The  Secretary 
surplus  Federal  realjproperty 
transfer  or  lease  ins  ruments 
Secretary  prescribei . 

(b)  The  transfer  oi 
contains  the  applica  )le 


part  if  the  Secretary 


Of  Msss  instniinsnts 


ransfers  or  leases 
using 
that  the 


lease  instrument 
terms  and 
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conditions  described  in  this  part  and 
any  other  terms  and  conditions  the 
Secretary  or  Administrator  determines 
are  appropriate  or  necessary. 

(Authority:  40  U.S.C.  484|r.)l 

912.9  WhatwarrantlMdOMthcSacrttary 
giv«7 

The  Secretary  transfers  or  leases 
surplus  Federal  real  property  on  an  "as 
is,  where  is."  basis. without  warranty  of 
any  kind. 

(Authority:  40  U.S.C.  484(k)(l)) 

912.10  HowlsaPiiMicB«n*mAllowane« 
(PBA)c«leiilat«d7 

(a)  The  Secretary  calculates  a  PBA  in 
accordance  with  the  provisions  of 
appendix  A  to  this  part  taking  into 
account  the  nature  of  the  applicant,  and 
the  need  for.  impact  of,  any  tjrpe  of 
program  and  plan  of  use  for  the 
property,  as  described  in  that  appendix. 

(b)  The  following  are  illustrative 
examples  of  how  a  PBA  would  be 
calculated  and  applied  under  appendix 
A  to  this  part: 

(1)  Entity  A  is  a  specialized  school 
that  has  had  a  building  destroyed  by 
fire,  and  that  has  existing  facilities 
determined  by  the  Secretary  to  be 
between  26  and  50%  inadequate.  It  is 
proposing  to  use  the  surplus  Federal  real 
property  to  add  a  new  physical 
education  program.  Entity  A  would 
receive  a  basic  PBA  of  7(^0,  a  10% 
hardship  organization  allowance,  a  20% 
allowance  for  inadequacy  of  existing 
school  plant  facilities,  and  a  10% 
utilization  allowance  for  introduction  of 
new  instructional  programs.  Entity  A 
would  have  a  total  PBA  of  110%.  If 
Entity  A  is  awarded  the  surplus  Federal 
real  property,  it  would  not  be  required  to 
pay  any  cash  for  the  surplus  Federal 
real  property,  since  the  total  PBA 
exceeds  100%. 

(2)  Entity  B  proposes  to  use  the 
surplus  Federal  real  property  for  nature 
walks.  Because  this  qualifies  as  an 
outdoor  educational  program.  Entity  B 
would  receive  a  basic  PBA  of  40%.  If 
Entity  B  is  awarded  the  surplus  Federal 
real  property,  it  would  be  required  to 
pay  60%  of  the  fair  market  value  of  the 
surplus  Federal  real  property  in  cash  at 

,  the  time  of  the  transfer. 

J3)  Entity  C  is  an  accredited 
university,  has  an  ROTC  unit,  and 
proposes  to  use  the  surplus  Federal  real 
property  for  a  school  health  clinic  and 
for  special  education  of  the  physically 
handicapped.  Entity  C  would  receive  a 
basic  PBA  of  50%  (as  a  college  or 
university),  a  20%  adcreditation 
organization  allowance  (accredited 
college  or  university),  a  10%  public 
service  training  organization  allowance 
(ROTC).  a  10%  student  health  and 


welfare  utilization  allowance  (school 
health  clinic),  and  a  10%  service  to  the 
handicapped  utilization  allowance 
(education  of  the  physically 
handicapped).  Entity  C  would  have  a 
total  PBA  of  100%.  If  Entity  C  is  awarded 
the  surplus  Federal  real  property,  it 
would  not  be  required  to  pay  any  cash 
for  the  surplus  Federal  real  property, 
since  the  total  PBA  is  100%. 

(4)  Entities  A.  B,  and  C  all  submit 
applications  for  the  same  surplus 
Federal  real  property.  Unless  the 
Secretary  decides  to  apportion  it,  the 
Secretary  transfers  or  leases  the  surplus 
Federal  real  property  to  Entity  A,  since 
its  proposed  program  and  plan  of  use 
has  the  highest  total  PBA. 

(Authority:  40  U.S.C.  4S4(k)(l)(c)) 

Subpart  C— Conditions  Applicable  to 
Transfers  or  Leasee 

912.11    WiMrt  statutory  provisiena  and 
Exacutiva  Orders  apply  to  tranafars  of 
aurphia  Padaral  real  property? 

The  Secretary  directs  the  transferee  or 
lessee  to  comply  with  applicable 
provisions  of  the  following  statutes  and 
Executive  Orders  prior  to.  or 
immediately  upon,  transfer  or  lease,  as 
applicable: 

(a)  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4332. 

(b)  National  Historic  Preservation  Act 

ofi9ee.ieu.s.c.47o. 

(c)  National  Flood  Insurance  Act  of 
1968. 42  U.S.C.  4001  et  aeq. 

(d)  Floodplain  Management.  Exec. 
Order  No.  11968. 42  FR  20951  (May  25, 
1977). 

(e)  Protection  of  Wetlands,  Exec. 
Order  No.  11990, 42  FR  26961  (May  25, 
1977). 

(f)  Title  VI  of  the  Civil  Rights  Act  of 
1964, 42  U.S.C.  2000(d)(1)  etaeq. 

(g)  Title  IX  of  the  Education 
Amendments  of  1972, 20  U.S.C.  1681  et 
seq. 

(h)  Section  504  of  the  Rehabilitation 
Act  of  1973, 29  U.S.C.  794  et  aeq. 

(i)  Any  other  applicable  Federal  or 
State  laws  and  Executive  Orders. 

(Authority:  40  U.S.C.  484(k)) 

912>18   what  are  Hia  temia  and  oondlllona 
of  tranefara  or  leaaea  of  aurplua  Faderal 


(a)  General  terma  andconditionafor 
tranafera  and  leaaea.  The  following 
general  terms  and  conditions  apply  to 
transfers  and  leases  of  aurplus  Federal 
real  property  under  this  part: 

(1)  fxx  the  period  provided  in  the 
transfer  or  lease  instrument,  the 
transferee  or  lessee  shall  use  all  of  the 
surplus  Fedwal  real  property  it  receives 
solely  and  continuously  for  its  af^roved 
program  and  |^n  of  use,  in  accordance 


with  the  Act  and  these  regulations, 
except  that— 

(i)  The  transferee  or  lessee  has  twelve 
(12)  months  from  the  date  of  U-ansfer  to 
place  this  surplus  Federal  real  property 
into  use,  if  the  Secretary  did  not.  at  the 
time  of  transfer,  approve  in  writing 
construction  of  major  new  facilities  or 
major  renovation  of  the  property. 

(ii)  The  transferee  or  lessee  has  thirty- 
six  (36)  months  from  the  data  of  transfer 
to  place  the  surplus  Federal  real 
property  into  use.  if  the  transferee  or 
lessee  proposes  construction  of  major 
new  facilities  or  major  renovation  of  the 
property  and  the  Secretary  approves  it 
in  writing  at  the  time  of  transfer  and 

(iii)  The  Secretary  may  permit  use  of 
,the  surplus  Federal  real  property  at  any 
time  during  the  period  of  restriction  by 
an  entity  other  than  the  transferee  or 
lessee  in  accordance  with  1 12.13. 

(2)  The  transferee  or  lessee  may  not 
modify  its  approved  program  and  plan 
of  use  without  the  prior  written  consent 
of  the  Secretary. 

(3)  The  transferee  or  lessee  may  not 
sell,  lease  or  sublease,  rent,  mortgage. 
encumber,  or  otherwise  dispose  of  all  or 
a  portion  of  the  surplus  Federal  real 
property  or  any  interest  therein  without 
the  prior  written  consent  of  the 
Secretary. 

(4)  A  transferee  or  lessee  shall  pay  all 
administrative  costs  incidental  to  the 
transfer  or  lease  including,  but  not 
limited  to— 

(ij  Transfer  taxes; 

(ii)  Surveys; 

(iii)  Appraisals; 

(iv)  Inventory  costs: 

(v)  Legal  fees; 

(vi)  Title  search: 

(vii)  Certificate  or  abstract  expenses: 

(viii)  Decontamination  costs: 

(ix)  Moving  costs; 

(x)  Recordation  expenses; 

(xi)  Other  closing  costs;  and 

(xii)  Service  charges,  if  any.  provided 
for  by  an  agreement  between  the 
Secretary  and  the  applicable  State 
agency  for  Federal  Property  Assistance. 

(5)  The  transferee  or  lessee  shall 
protect  the  residual  Hnancial  interest  of 
the  United  States  in  the  surplus  Federal 
real  property  by  insurance  or  such  other 
means  as  the  Secretary  directs. 

(6)  The  transferee  or  lessee  shall  file 
with  the  Secretary  reports  on  its 
maintenance  and  use  of  the  surplus 
Federal  real  property  and  any  other 
reports  required  by  the  Seovtary  in 
accordance  with  the  transfer  or  lease 
instrument 

(7)  Any  other  term  or  condition  that 
the  Secretary  determines  appropriate  or 
necessary. 
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(b)  Additional  terms  and  conditions 
foron-aite  transfers.  The  terms  and 
conditions  in  the  transfer,  including 
those  in  paragraph  (a)  of  this  section, 
apply  for  a  pnlod  not  to  exceed  thirty 
(30)  years. 

(c)  Additional  terms  and  conditions 
for  off-site  transfers. 

(1)  The  terms  and  conditions  in  the 
transfer,  including  those  in  paragraph  (a) 
of  this  section,  apply  for  a  period 
equivalent  to  the  estimated  economic 
life  of  the  property  conveyed  for  a 
transfer  of  off-site  surplus  Federal  real 
property. 

(2)  In  addition  to  the  terms  and 
conditions  contained  in  paragraph  (c)  of 
this  section,  the  Secretary  may  also 
require  the  transferee  of  off-site  surplus 
Federal  real  property — 

(i)  To  post  performance  bonds; 

(ii)  To  post  performance  guarantee 
deposits:  or 

(iii)  To  give  such  other  assurances  as 
may  be  required  by  the  Secretary  of  the 
holding  agency  to  ensure  adequate  site 
clearance. 

(d)  Additional  terms  and  conditions 
for  hoses,  in  addition  to  the  terms  and 
conditioDs  contained  in  paragraph  (a)  of 
this  section,  tfie  Secretary  requires,  for 
Jeases  of  surphis  Federal  real  prop^ly, 
that  all  terms  and  conditions  apply  to 
the  initial  lease  agreement,  and  any 
renewal  periods,  ankss  specifically 
bAoluded  in  writing  by  die  Secretary. 

(Authority:  40  U&C  4M  (1(M1)) 


iaussefttw 
Ml  pfoparty  by 

■W  VOTSfSfMOf 


(a)  By  eligible  entities.  A  transferee  or 
lessee  may  permit  the  use  of  all  or  a 
portion  of  the  surplus  Federal  real 
property  by  another  eligible  entity  as 
described  in  }  12.5,  oidy  upon  those 
terms  and  conditions  ^  Secretary 
determines  appro|»iate  if— 

(1)  The  Secretary  determines  that  the 
proposed  use  would  not  substantially 
limit  the  program  and  plan  of  use  1^  the 
transferee  or  lessee  and  that  the  use  will 
not  unduly  burden  the  Department; 

(2)  The  Secretary's  written  consent  is 
obtained  by  die  transferee  or  lessee  in 
advance;  and 

(3)  The  Secretary  apimnres  the  use 
instrument  in  advance  and  in  writing. 

(b)  By  ineligibh  enUths.  A  transferee 
or  lessee  aaay  permit  the  use  of  a  pOTtion 
of  the  surphis  Federal  real  property  by 
an  ineligible  entity,  one  not  described  in 
1 12.5,  only  upon  those  terns  and 
conditions  the  Secretary  determines 
appropriately 

(1)  hi  acooidance  with  paragraph  (a) 
ci4kis  section,  the  Secretary  makes  die 


required  determiiigition 
both  the  use  and 


(2)  The  use  is 
the  surplus  Federal 

(3)  The  use  doe 
approved  progran 
which  the  surplus 
was  conveyed;  ar  d 

(4)  Any  rental  f  les 
compensation  foriuse 
directly  to  the 
to  purposes  expr^ly 
writing  in  advanc ! 


and  approves 
le  use  instrumen^, 
Of  nfined  to  a  portion  of 
real  property; 
not  interfere  with  the 
and  plan  of  use  for 
Federal  real  property 


(Authority:  40  U^.C 


Subpart  0—EnfO  cement 


112.14  What  I 
noncompHanee 
a  transfer  or 


(ules 


or  other 

are  either  remitted 
ry  or  arc  applied 
approved  in 
by  the  Secretary. 


484lk)(4)) 


•  sanctions  for 

a  leiM  or  condition  of 

r  surplus  Federal  real 


(a)  General  san  ^t ions  for 
noncompliance.  1  le  Secretary  imposes 
any  or  all  of  the  f(  (lowing  sanctions,  as 
applicable,  to  all  ransfers  or  leases  or 
surplus  Federal  n  al  property: 

(1)  If  all  or  a  po  tion  of,  or  any  interest 
in,  the  transferm  or  leased  surplus 
Federal  real  prop  rty  is  not  used  or  is 
sold,  leased  or  su  ileased.  encumbered, 
disposed  of,  or  us  id  for  purposes  other 
than  those  in  the  i  pproved  program  and 
plan  of  use,  witha  it  the  prior  written 
consent  of  the  Se*  retary.  the  Secretary 
may  require  that-  - 

(i)  All  revenues  and  the  reasonable 
value  of  other  bei  efits  received  by  the 
transferee  or  less*  e  directly  or  indirecdy 
from  that  use,  as  i  etermined  by  the 

in  trust  by  the 
transferee  or  less(  e  for  the  United  States 
subject  to  the  direction  and  control  of 
the  Secretary; 

(ii)  Htle  or  pos^ssion  to  the 
transferred  or  lea  «d  surplus  Federal 


(2)  If  a  required  ref  ort  is  received  by 
the  Secretary  more  tl  an  thirty  (30)  days 
after  the  due  date,  thi !  Secretary  may — 

(i)  Impose  a  late  fe  i  of  $100  per  day 
for  each  day  after  the  expiration  of  the 
30-day  grace  period  t  lat  the  report  is  not 
received  by  the  Seen  tary; 

(ii)  Extend  the  peri  >d  of  restriction  in 
the  conveyance  instr  iment  for  a  term 
equivalent  to  the  ami  unt  of  time  the 
report  is  late;  or 

(iii)  Take  both  acti(  ins  described  in 
paragraphs  (a)(2)  (i)  i  nd  (ii)  of  this 
section. 

(3)  If  title  or  possce  sion  reverts  to  the 
United  States  for  non  compliance  or  is 
voluntarily  reconveyi  id.  the  Secretary 
may  require  the  tram  feree  or  lessee — 

(i)  To  reimburse  thi  i  United  States  for 
the  decrease  in  valu«  of  the  transferred 
or  leased  surplus  Fee  eral  real  property 
not  due  to — 

(A)  Reasonable  w£  ar  and  tear; 

(B)  Acts  of  God:  or 

(C)  Reasonable  alti  irations  made  by 
the  transferee  or  less  ;e  to  adapt  the 
surplus  Federal  real  { iroperiy  to  the 
approved  program  ai  d  plan  of  use  for 
which  it  was  transfei  red  or  leased; 

(ii)  To  reimburse  tl  e  United  States  for 
any  costs  incurred  in  reverting  title  or 
possession; 

(iii)  To  forfeit  any  i  ash  payments 
made  by  the  transfer  »e  or  lessee  against 
the  purchase  or  lease  price  of  surplus 
Federal  property  trai  sfened; 

(iv)  To  take  any  ot  ler  action  directed 
by  the  Secretary;  or 

(v)  To  comply  with  any  combination 
of  the  provisions  of  p  iragraph  (a)(3)  of 
this  section. 

(4)  If  the  transferee  or  lessee  does  not 
put  the  surplus  Feder  il  real  property 
into  use  within  the  a|  plicable  time 
limitation  in  9  12.12({ ),  the  Secretary 


real  property  and  the  right  to  immediate      may  require  the  tram  feree  or  lessee  to 


to  the  United  States; 
Federal  real  property 
eased  to  another 
e  Secretary  directs; 

or  lessee  abrogate 
restrictions  in  the 
strument  in 

provisions  of 


possession  revert 

(iii)  The  surplui  1 
be  transferred  or 
eligible  entity  as  i 

(iv)  The  transfe 
the  conditions  an4 
transfer  or  lease  I 
accordance  with  i 
§12.15; 

(v)  The  transfei  ee  or  lessee  place  the 
surplus  Federal  n  al  property  into 
immediate  use  foi  an  approved  purpose 
and  extend  the  pc  riod  of  restriction  in 
the  transfer  or  lee  le  instrument  for  a 
term  equivalent  t)  the  period  during 
which  the  properi  r  was  not  fully  and 
solely  used  for  an  approved  use;  or 

(vi)  The  transfe  ee  or  lessee  comply 
with  any  combine  tion  of  the  sanctions 
described  in  paragraph  (a)(1)  or  (aK3)  of 
this  section. 


make  cash  payments  to  the  Secretary 
equivalent  to  the  cun  ent  fair  market 
rental  value  of  the  su  rplus  Federal  real 
property  for  each  mo  ith  during  which 
the  program  and  plaq  of  use  has  not 
been  implemented. 

(Authority:  40  U&C  484(kM4)) 


(5)  If  the  Secretary  Idetermines 
lessee  of  a  transferee 
lessee  is  not  complyii  ig 
condition  of  the  lease , 
voluntarily  surrendei  > 
Secretary  may  tennir  ate 

(Authority:  40  U.S.C  4»  (kK4)(A) 


[h]  Additional  san^'on 
noncompliance  with 
additiiMi  to  the  sanctlms 
(a)  of  this  section,  if 
determines  that  a 
complying  with  a  ter^i 


that  a 
or  a  sublessee  of  a 
with  a  term  or 
or  if  the  lessee 
the  premises,  the 
the  lease. 


for 
fff'Site  transfer.  In 
in  paragraph 
Secretary 
is  not 
or  condition  of  a 


tra  isfereei 
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transfer  of  off-site  surplus  Federal  real 
property,  the  Secretary  may  require  that 
the  unearned  PBA  become  immediately 
due  and  payable  in  cash  to  the  United 
States. 

(Authority:  40  U.S.C.  484(I<)(4)(A)) 

Subpart  E— Abrogation 

§12.15   What  are  ttwproeadufM  for 
sacuring  an  abrogation  of  the  oondftlorM 
and  rastrlctlona  eontalnad  in  tiM 
convayanca  Instrument? 

(a)  The  Secretary  may.  in  the 
Secretary's  sole  discretion,  abrogate  the 


conditions  and  restrictions  in  the 
transfer  or  lease  instrument  if— 

(1)  The  transferee  or  lessee  submits  to 
the  Secretary  a  written  request  that  the 
Secretary  abrogate  the  conditions  and 
restrictions  in  the  conveyance 
instrument  as  to  all  or  any  portion  of  the 
surplus  Federal  real  property; 

(2)  The  Secretary  detenrines  that  the 
proposed  abrogation  is  in  the  best 
interests  of  the  United  States; 

(3)  The  Secretary  determines  the 
terms  and  conditions  under  which  the 
Secretary  will  consent  to  the  proposed 
abrogation;  and 


(4)  The  Secretary  transmits  the 
abrogation  to  the  Administrator  and 
there  is  no  disapproval  by  the 
Administrator  within  thirty  (30)  days 
after  notice  to  the  Administrator. 

(b)  The  Secretary  ablegates  the 
conditions  and  restrictions  in  the 
transfer  or  lease  instrument  upon  a  cash 
payment  to  the  Secretary  based  on  the 
formula  contained  in  the  transfer  or 
lease  instrument  and  any  other  terms 
and  conditions  the  Secretary  deems 
appropriate  to  protect  the  interest  of  the 
United  States. 

(Authority:  40  U.8.C  484(k)(4)(A)(lii)) 


APPENDIX  A.— PuBuc  Benefit  Allowance  for  Transfer  of  Surplus  Federal  Real  Property  for  Educational  Purposes 


Classification 


Elementary  or  high  schools 

Colleges  or  Universities.... 

Specialized  schools 

Put>lic  libraries  or  educational  muse- 
ums  

School  outdoor  education 

Central  administrative  and/or  service 
centers 

Norvprofit  educational  research  orga- 
nizations..„ 


Percent  allowad 


Basic 

pul>lic 
benefit 


anca 


70 
SO 
70 

100 
40 

SO 

50 


Organization  allowanoas 


Accredi- 
tation 


10 
20 


20 


Federal 
impact 


10 


Public 
service 
training 


10 
10 
10 


10 


Hard- 
ship 


10 
10 
10 


Inadequacy  of  exisiing 
achoo*  plant  facilities 


10-25% 


10 
10 
10 


2e-S0% 


10 
20 
20 


51- 
100  V 


10 
30 
30 


Utilization  aNowanoes 


Intro- 
duction 
of  new 
Instruc- 
tional 
pw- 


10 
10 
10 


10 


10 


Student 


10 
10 
10 


•10 


10 


10 
10 
10 


10 


Sorvloe 
to 


10 
10 
10 


10 


ffnum 
puWie 


100 
100 

100 

»100 
70 

BO 

100 


'  TJIjJ.^Pgf'*'  applies  to  transfers  of  both  on-site  and  off-s!te  surplus  property. 
cof^e^^tr^cX^&l^ tSSmt  "^  "*  '"*  ^""^  the  pufac  benefit  allowance  for  the  overall  program  is  applicable  when  such 
program     ^"^  "*"  ^^"^  *"  ■"P"^'^  recreation  program  which  will  be  accessible  to  the  public  and  entirely  compatible  with,  but  subordinate  to.  the 

anoiv*  te?*BSSJZi°S^'i5!!S  !l!tI!I.!!!iJ!I''II!  SSHULI'^  "? !?''  "^'^^  ^""*  '<^  P«ynwn1  due  from  the  transferee  at  the  time  of  the  transfer.  This  column 
ffi'SJ2S?Xa^™aS§''S';!^'"ii,^^  '^  ^°^  ^  '^  ""«'«^«'-  C**^"-^  '-"'""«»  -^  «-«l  o"  »»  -bsoMe 


Description  of  Terms  used  in  this  Appendix: 

Elementary  or  High  School  means  an 
elementary  school  (including  a  Icindergarten). 
high  school,  junior  high  school,  junior-senior 
high  school  or  elementary  or  secondary 
school  system,  that  provides  elementary  or 
secondary  education  as  determined  under 
State  law.  However,  it  does  not  include  a 
nursery  school  even  though  it  may  operate  as 
part  of  a  school  system. 

College  or  University  means  a  non-proFit  or 
public  university  or  college,  including  a  junior 
college,  that  provides  postsecondary 
education. 

Specialized  School  meant  a  vocational 
school,  area  trade  school,  school  for  the 
blind,  or  similar  school. 

Public  Library  means  a  public  library  or 
public  library  service  system,  not  a  school 
library  or  library  operated  by  non-profit, 
private  organizations  or  institutions  that  may 
be  open  to  the  general  public.  School  libraries 
receive  the  public  benefit  allowance  in  the 
appropriate  school  classification. 

Educational  Museum  means  a  museum  thai 
conducts  courses  on  a  continuing,  not  ad  hoc. 
basis  for  students  who  receive  credits  from 


accredited  postsecondary  education 
institutions  or  school  systems. 

School  Outdoor  Education  means  a 
separate  facility  for  outdoor  education  as 
distinguished  from  components  of  a  basic 
school.  Components  of  a  school  such  as 
playgrounds  and  athletic  fields  receive  the 
basic  allowance  applicable  for  that  type  of 
school.  The  outdoor  education  must  be 
located  reasonably  near  the  school  system 
and  may  be  open  to  and  used  by  the  genera! 
public,  but  only  if  the  educational  program 
for  which  the  property  is  conveyed  is  given 
priority  of  use.  This  category  does  not  include 
components  of  the  school  such  as 
playgrounds  and  athletic  Tields,  that  are 
utilized  during  the  normal  school  year,  and 
are  available  to  all  students. 

Central  Administrative  and/or  Service 
Center  means  administrative  ofTice  space, 
equipment  storage  areas,  and  similar 
facilities. 

Description  of  AUowances 

Basic  Public  Benefit  Allowance  means  an 
allowance  that  is  earned  by  an  applicant  that 
satisfies  the  requirements  of  S  12.10  of  this 
part. 


Organization  Allowance 

Acrredilotion  means  an  allowance  that  is 
earned  by  any  postsecondary  educational 
instiiiilion.  inclifding  a  vocational  or  trade    . 
school,  that  is  accredited  by  an  accrediting 
atjency  recognized  by  the  Secretary  under  34 
Ch'R  part  G02. 

Federal  impact  means  an  allowance  that  is 
earned  by  any  local  educational  agency 
{LF.A]  qualifying  for  Federul  financial 
assistunce  as  the  result  of  the  impact  of 
certi'in  Federal  activities  upon  a  community 
such  as  the  following  under  Public  Law  81- 
874  and  Public  Law  81-815:  to  any  LEA 
charged  by  law  with  responsibility  for 
education  of  cKildren  who  reside  on,  or 
whose  parents  are  employed  on.  Federal 
property,  or  both:  to  any  L£A  lo  which  the 
Federal  Government  has  caused  a  substantial 
and  continuing  financial  burden  as  the  result 
of  the  acquisition  of  a  certain  amount  of 
Federal  property  since  1938;  or  to  any  LEA 
that  ur^gently  needs  minimum  school  facilities 
due  to  a  substantial  increase  in  school 
membership  as  the  result  of  new  or  increased 
Federal  activities. 


990 


JMI 
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Public  Service^  Training  iiMMia  aa 
■llowaim  that  i«  earaed  if  tfie  applicant  has 
cadet  or  ROTC  units  or  other  personnel 
training  contracts  for  the  Federaltir  State 
governments.  This  is  given  t&g|8chool  system 
only  if  the  particolar  school  reviving  the 
property  funishes  that  training.  < 

Hardship  means  an  allowance  earned  by 
an  applicant  that  has  suffered  a  significant 
faciH^  loss  becanse  of  fire,  storm,  flood, 
other  disaster,  or  candemnation.  This 
allowance  is  also  earned  if  unusual 
conditions  exist  such  as  isolation  or 
economic  factors  that  require  special 
consideration. 

Inadequacies  of  Existing  Facilities  means 
an  allowance  that  is  earned  on  a  percentage 
basis  depending  on  the  degree  of  inadequacy 
considering  both  public  and  nonpublic 
facilities.  Overall  plant  requirements  are 
determined  based  on  the  relationship 
between  the  maximum  enrollment 
accommodated  in  the  present  facilities, 
excluding  double  and  night  sessions  and  the 
anticipated  enrolbnent  if  the  facilities  are 
transferred.  Inadequacies  may  be  computed 
for  a  component  school  unit  wch  as  a  school 
farm,  athletic  field,  facility  for  home 
economics,  roond-out  school  site,  cafeteria, 
auditorium  teacfaerages,  faculty  housing,  etc.. 
only  if  the  component  is  required  to  meet 
State  standards.  In  that  event,  the  State 
Department  of  Education  will  be  required  to 
provide  a  certification  of  the  need. 
Component  school  unit  inadequacies  may 
only  be  related  to  a  particular  school  and  not 
to  the  entire  school  system. 

UtiBzatfaa  AUowancM 

Introductian  of  New  tastructiomi 
Programa  means  an  allowance  that  is  earned 
if  tbie  proposed  use  of  the  property  indicates 
that  new  prapama  will  be  a<k)ed  at  a 
particular  school  Examples  of  these  new 
programs  include  those  for  vocational 
education,  physical  education,  libraries,  and 
similar  programs. 

Student  Health  and  Welfare  means  an 
allowance  that  is  earned  if  the  proposed 
program  and  plan'of  use  of  the  property 
provides  for  cafeteria,  clinic,  infirmary,  bus 
loading  shelters,  or  other  uses  providing  for 
the  well-being  and  health  of  students  and 
elinrinaUng  sidiety  and  health  hazards. 

Research  neluis  an  allowance  that  is 


earned  if  the  proposed 
will  be  predominant  y 
or  graduate  studenti 
or  other  primary  edu  cational 

Service  to  Handic  ipped 
allowance  that  is  ea  ned 
program  and  plan  ol  use 
be  for  special  educa  ion 
mentally  handicapp  d 


Appendix*— C  isxRiBUTiON  Tabi£ 


[Disposal  and 
Property  (w 


of  Suplus  Federal  Real 
Educational  Purpoaas] 


Old  section 


12.1(a).. 
12.1(b).. 
12.1(c).. 
12.1(d).. 
12.1(e).. 
12.1(f)  „. 
12.1(9).. 
12.1(h).. 
I2.l(i).... 
12.1(j).... 
12.1(k) .. 
12.1(1).... 
12.1(m). 
12.1(n).. 
1Z1(o).. 
12.1(p).. 
12.1(q).. 

12.2 

12.3(a)... 
12.3(b).. 
12.3(c) ... 

12.3(c).;. 


12.3(d) 

12J(e) 

12.3(f) 

1Z4M 

12.4(b) 

12.5 

MA 

12.7.._ 

12.8(a).. 

^^Am^) 

12.8(b)(2) 

12.8(b)(3) „.. 

1^e(b)(4) 

12.9(a). 
12.9(b|. 


1^9(cH1) — 


New  section 


1J2(a).„.. 


12  2(a). 


>i  «b). 


12  S(C). 
12  J(c). 
12  «C). 
12  J(C). 
12»(c). 
12  >(b). 
rl2  !(b). 
12J(c).. 
12  I 


12  S 


use  of  the  property 
for  resean^i  by  faculty 
under  school  auspices, 
research. 
_  means  an 
if  the  proposed 
for  the  property  will 
for  the  physically  or 


Comments 


(9).  m  « (1). 
12(a)(1)  (I)  & 


12  5 

■2. 

M). 

12  Mb) 

12  8Hc) 

12.  Ka) 

12.  Ka)  A  ^^A 

iz  y'.'.i 

12. 1 

12,  Kj)  . 


lattd). 
12.  Ke). 
12.  Kf).. 
12,  I0._, 


12  i2W(l)... 


Delated. 

Deleted. 

Deleted. 
Deleted. 
Deleted. 
Deleted. 


Deleted. 

Partially 
deleted. 


Deleted. 


Deleted. 
Deletad. 


Deleted. 


Appe!«)ix*— Dism  BimoN  Tabi^— 


Cor>tirued 


(Disposal  and  Utiti;»tion 
Property  lor 


Educa  lorwl 


Old  section 


12.9(c)(2) 

12.9(c)(3) 

12.9(c)(4) 

12.9(c)(5)..._ 4 

12.9(c)(5) _„ 

12.9(C)(6) 

12.9(C)(7) 

12.9(c)(8) 

12.9(cH9) 

12.9(d) 

12.9(e) 

12.10(a) 

12.10(b) 

12.10(0 

12.10(d) 

12.11(a) 

12.11(b) 

12.11(c) 

12.11«0 

12.11(0) 

12.11(f) 

12.12(a)(1) 

12.12(a)(2) 

12.l2(aK3) 

12.12(aM4)....„ 

12.12(a)(5) J 


l2.12(aM6).. 
12.12(b) 


12.13(a).. 
12.13(b).. 

12.14 

12.15....... 


12.12(«  1(3) 

12.12(1  m 

12.14(j  I 


12.12(1 
123(b) 
12.14 


(» 


12.12(1^,  (CMI)  * 

(d). 
12.15., 


12.11. 
12.11. 
12.11. 


12.12(J  AA).. 
12.12(C  (2).. 


12.12(«  <7) 

12.12(1  1(7)...... 

1212(1  (7) 

1214(j  d)(v) ._...... 

1214(«  <1Miii) 

1214(1  <3)(D<C)(lv) 


14(«<1)(19. 
!.14(«  <1)  (q 


!.14(l  <4), 


121 
121 

(t»). 
121 
1212(4(2)  S 

121! . 
12.8.. 
128., 
1212(4(6).. 


Ttiis  Appendix  issuppHei 
to  compare  the  currertt 
posed  reguletiorw.  It  wW  no 
rulernaUng  documem  tar  ' 
tied  in  the  Code  of  Federal 


[FR  Doc.  90-25684  Filed 
mxmo  CODE  4oeo-ti-ii 


Surplus  Federal  Rea 
Purposes] 


section 


(5)  A  (6)., 

&  1214(a), 

4  (b) 


127(d)  q — 

1210(t 

1213* 

1214(«  (IHv). 
1214(1  (1)(wO 


Comments 


Partiany 
deleted 


Deleted. 

Deleted. 

Deleted. 
Deleted. 


Deleted. 
New. 


New. 


to  the  reader  as  an  aid 
rdgulations  with  the  pro- 
be included  in  the  final 
«e  regulations  or  oodK 
llegulations. 
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DEPARTMENT  OF  TRANSPORTATION 

FMsral  AvMkM  AdmlnMnrtion 

14CFRPwt13 

[OocM  Na  asno;  Amdt  Na  13-»] 

RulM  of  Pracllo*  torFAA  CMI  PwMlty 


r.  Federal  Aviation 
AdminivtraUon  (FAA),  DOT. 
ACTION:  Final  rule. 


v:  In  a  final  rule  issued  in  June 
1990.  the  FAA  revised  the  initiation 
procedures  and  the  rules  of  practice  for 
civil  penalty  actions  brought  under  the 
agency's  assessment  authority.  The 
revised  procedures  and  rules  were 
effective  on  August  2, 199a  In  late  July 
1990,  a  conunenter  in  the  rulemaking 
proceedings  submitted  a  letter  to  the 
FAA.  noting  what  the  conunenter 
perceives  to  be  errors  or  inconsistencies 
in  the  provisions  of  the  final  rule  issued 
in  June  1990.  This  final  rule  corrects  two 
sections  of  the  rules  of  practice  in  which 
changes  were  inadvertently  omitted  or 
material  was  unintentionally  deleted 
when  the  rules  were  revised  and 
republished.  These  corrections  will 
ensure  that  the  rules  of  practice 
accurately  reflect  the  agency's  intent  in 
revising  the  rules  and  will  promote  clear 
understanding  and  consistent 
interpretation  of  the  revised  rules. 

E  OATK  October  31,  igga 


TON  PURTNCIi  MFOmUTION  contact: 

Denise  Daniels  Ross.  Special  Counsel  to 
the  Chief  Counsel  (AGC-3),  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3773. 

.  SWMXMNTiMIV  MromSATlON: 

Availability  of  tha  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center  (APA-430).  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  or  by  calling 
(202)  207-3484.  Communications  must 
identify  the  amendment  number  of  this 
final  rule.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
gotices  of  proposed  nilemaldng  also 
'1  request  a  copy  of  Advisory 

Sr  No.  11-2A.  Notice  of  Proposed 

Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 


^   nnHra.« 

Cireula 


In  a  notice  of  proposed  rulemaking 
(NPRM)  issued  on  April  17, 1990.  the 
FAA  solicited  comment  on  the  initiation 


procedures  and  tl  e  rules  of  practice  that 
apply  to  civil  pen  ilty  actions  (1)  not 
exceeding  $50,004  for  a  violation  of  the 
Federal  Aviation  Act  of  1958.  or  any 
rule,  regulation,  o  order  issued 
thereunder;  and.  | :)  regardless  of 
amount,  for  a  viol  ition  of  the  Hazardous 
Materials  Transp(  rtation  Act,  or  any 
rule,  regulation,  oi  order  issued 
thereunder.  55  FR 15134;  April  20, 1990. 
On  )une  27, 1990,  ihe  FAA  issued  a  final 
rule  revising  the  iaitiation  procedures  ^ 
and  the  rules  of  pi  actice  for  civil  penalty 
actions  in  respont  e  to  the  comments 
submitted  to  the  f  PRM.  55  FR  27548; 
July  3, 1990.  The  r  vised  rules  of  practice 
were  effective  on  Vugust  2. 1990. 

In  a  letter  datec  July  27, 1990,  the  Air 
Transport  Aasocii  tion  of  America 
(ATA)  SDggests  "t  (chnical  corrections" 
to  the  final  rule,  a  id  notes  "several 
inconsistencies  be  tween  the  preamble 
and  the  final  rule     *  *."  ATA  dtes  four 
issues,  some  of  w  ich  it  characterizes  as 
inadvertent  omiss  ons,  and  some  of 
which  it  believes  fhould  be  added  to  the 
rules  of  practice. '  hose  issues  are:  (1) 
Failure  to  amend  t  le  text  of  §  13.219(d) 
to  reflect  the  longi  r  time  provided  to  file 
an  interlocutory  a  peal;  (2)  clarification 
of  the  appropriate  document  in  which  a 
respondent  shoulc  express  a  preferred 
location  for  a  heai  ng;  (3)  deletion  of 
language  in  S  13.2;  0(k)  regarding 
"separate  and  con  plete"  responses  to 
interrogatories;  an  1  (4)  inclusion  of  a 
general  "defense  c  '  timeliness"  based 
on  prejudicial  del«  y  in  the  rules  of 
practice  so  that  re  pendents  are  aware 
of  this  defense.  A'  A  suggests  that  the 
FAA  publish  a  "n<  tice  of  correction"  in 
the  Federal  Registi  r  to  address  its 
concerns.  ATA's  ri  quest  did  not  arrive 
sufficiently  in  adv  nee  of  the  effective 
date  to  review  anc  analyze  the  need  for 
changes  to  the  ruU  b  and  to  prepare  and 
issue  an  appropria  e  notice  in  the 
Federal  Register  h  fore  August  2, 1990. 
By  this  notice  how  syer,  the  FAA  is 
amending  the  rule)  of  practice  to  correct 
and  clarify  two  set  tions  in  which 
intended  changes  ( ither  were 
inadvertently  omit  ed  or  language  was 
unintentionally  de  sted. 

DIscusrion 

1.  Interlocutory  i  ppeals.  ATA 
correctly  notes  tha  the  revised  text  of 
S  13.219(d)  fails  to  -efiect  expressly  the 
extended  time  witl  in  which  to  file  an 
interlocutory  appei  1.  a  change  suggested 
by  several  commei  ters  to  the  April  1990 
NPRM  and  adoptet  by  the  FAA  in  the 
June  1990  final  rul(   The  FAA  is 
correcting  that  om  >sion  in  the  text  of 
§  13.219(d)  to  ensui  e  that  the  rule 
accurately  reflects  the  10-day  period 
within  which  to  fill  a  notice  of 


interlocutory  appe^  tnd  any  supporting 
documents. 

The  agency's  revie  v  of  this  section, 
prompted  by  ATA's  i  equest,  highlights 
several  other  issues  t  squiring 
clarification  related  t  >  interlocutory 
appeals,  issues  not  ic  entified  by  ATA. 
Even  as  revised  to  re  lect  the  increased 
time  period,  the  first  i  entence  of 
§  13.219(d)  would  real: 

A  party  shall  file  a  no  ice  of  interlocutory 
appeal,  with  supporting  locuments,  tvitli  the 
FAA  decisionmaker  am  the  hearing  dodiet 
cleric  and  shall  serve  a  opy  of  the  notice  and 
supporting  documents  o  i  each  party  and  the 
administrative  law  judgi  i,  not  later  than  10 
days  after  the  administt  Jtive  law  judge's 
decision  forming  the  bat  is  of  the  appeal. 

The  italicized  langua  e  in  this 
sentence  describes  ai  curately  the 
procedure  to  file  a  no  ice  and  supporting 
documents  in  the  ca8(  of  an 
interlocutory  appeal  i  fright  Upon 
review,  however,  the  'AA  is  concerned 
that  this  section  does  not  adequately 
address  the  filing  of  a  n  interlocutory 
appeal  for  cause,  pen  litted  only  if  an 
administrative  law  ju  Ige  grants  a 
party's  request  to  file  such  an  appeal.  In 
the  case  of  an  interloc  utory  appeal  for 
cause,  an  administrat  ve  law  judge 
would  need  time  to  re  new  a  party's 
request  submitted  pui  suant  to  * 
§  13.219(b].  A  party  afco  would  need 
time  to  prepare  a  notice  of  interlocutory 
appeal  and  supporting  documents  (i.e.,  a 
brief  in  support)  if  the  law  judge  grants 
the  party's  request.  Although  the 
arguments  and  any  material  submitted 
to  the  law  judge  may  be  very  similar  to 
the  arguments  prepared  for  the 
Administrator,  the  rule  should  not 
operate  to  truncate  eitier  the  time 


provided  to  a  party  to 
arguments  or  Uie  time 


prepare 
provided  to  a  law 


judge  to  review  such  ( rguments 

llierefore.  the  FAA  s  amending  the 
first  sentence  in  §  13.2 19(d).  The 
amendment  will  ensui  e  that  a  party  has 
the  full  10-day  period  vithin  which  to 
file  the  required  docui  lents  with  the 
Administrator  if  an  at  tninistrative  law 
judge  grants  a  request  for  leave  to  file 
an  interlocutory  appet  1  for  cause. 
Section  13.219(d)  is  re^  Ised  by  adding 
the  italicized  languag  i  and.  as  revised, 
the  first  sentence  read  i  as  follows: 


opy  ( 


A  party  sliall  file  a  notice 
appeal,  with  supporting 
FAA  decisionmaker  and 
cleric  and  shall  serve  a 
supporting  documents  on 
administrative  law  judge, 
days  after  the  adminiatrdfive 
decision  forming  the  basi 
appeal  of  right  or  not 
the  administrative  lawj'tttge 
granting  an  interlocutory  appeal  for  cause, 
whichever  is  appropriate 


\laUT 


of  interiocutory 
documents,  with  the 
he  hearing  docket 

of  the  notice  and 
each  party  and  the 
not  later  than  10 

law  judge's 
of  an  interiocutory 
than  10  days  after 
's  decision 
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The  agency's  review  of  this  section 
also  discloses  an  inconsistency  diat 
should  be  corrected.  The  third  sentence 
of  1 13^9(d)  states: 


If  the  FAA  decisionmaker  does  not  I 

decision  on  the  taitctlocutory  apfwal  or  does 
not  seelc  additioosi  iaformatkn  withi»  JO 
days  ofthefihng  of  the  appeal,  the  stay  of 
t)ie  proceedings  is  dissohred." 

That  provision,  which  describes  the 
amount  of  tune  witlun  «rhich  the 
Administrator  must  review  an 
interlocutory  appeal  and  issue  a 
decision  on  that  appeal  before  an 
automatic  stay  of  the  proceedings  is 
dissolved  by  operation  of  the  rule,  was 
originally  promulgated  to  ensure  that  an 
interlocutmy  appeal  is  resolved  wiUi 
dispatch  and  without  undue  delay  to  the 
remainder  of  the  proceedings.  However, 
in  light  of  the  extended  time  period  in 
which  to  file  a  notice  of  interlocutory 
appeal  and  supporting  documents,  the 
stay  of  the  prooeedings  under  this 
provision  would  likely  be  dissolved 
automatically  before  a  reply  brief  would 
be  filed.  Increasing  die  time  within 
which  to  file  an  int^ocutory  aiqieal 
brief  was  not  intended  to  affect  any 
rights  of  an  oppostaig  party  to  submit 
written  argument  or  to  alter  any  time 
period  within  whidi  the  Administrator 
must  resolve  an  interiocutory  appeal.  So 
that  the  role  does  not  result  in  siich 
adverse  affects,  the  FAA  is  deleting  the 
quoted  sentence  to  eliminate  the 
automatic  dissolution  of  the  stay  of  the 
proceedings  while  an  interlocutory 
appeal  is  pending. 

Althou^  previous  commenters  did   ' 
not  focus  specifically  on  this  issue  or 
any  apparent  inconsistency,  automatic 
dissolution  of  a  stay  of  the  underlying 
proceedings  does  not  appear  to  be 
warranted.  Both  f  13.219(b) 
(interlocutory  appeals  for  cause)  and 
S  13.219(cl  (interlocutory  appeals  of 
right)  provide  for  an  absolute  stay  of  the 
proceedings  until  the  Administrator  has 
issued  a  decision  on  the  interiocutory 
appeal.  Such  a  stay  seems  to  be 
appropriate  and  necessary  for  at  least 
two  reasons:  (1)  It  encourages  swift 
resolution  of  issues  that  may  result  in 
dismissal  of  a  case  or  may  otherwise  be 
critical  for  proper  disposition  of  the 
case:  and  (2)  it  protects  the  parties  from 
procedural  default  during  the  pendency 
of  any  interiocutory  appeal. 

Without  correcting  the  third  sentence 
of  S  13.219(d),  automatic  dissolution  of  a 
stay  could  force  the  Administrator  to 
issue  a  decision  without  the  benefit  of 
an  opposing  party's  reply  brief  or  could 
place  the  parties  in  technical 
noncompliance  with  some  other  rule 
retirement  Because  these  results  were 
neithei  intended  nor  contemplated  when 


the  rule*  woe  revised,  the  FAA  beHevet 
that  staying  the  underlying  procemlfaigs 
while  an  interiocutory  appeal  is  pending 
is  appr(H>ri«te.  A  stay,  without 
automatic  dissolution  by  operation  of 
the  rule,  serves  the  interests  of  both  the 
adjudicates  and  the  parties  in  these 
cases  by  conserving  the  resources  of 
both  the  parties  and  ai^udicators.  and 
ensuring  final  resolution  of  an  issue 
important  efough  to  warrant 
interlocutory  appeal.  Therefore,  rather 
than  simply  extending  the  time  in  which 
the  stay  would  automatically  dissolve  to 
accommodate  an  extended  briefing 
period,  the  FAA  is  deleting  the  third 
sentence  in  1 13.219(d).  Thus,  as  revised, 
a  law  fudge's  decision  granting  a  request 
for  an  interiocutory  appeal  for  cause,  or 
a  party's  filing  an  interlocutory  appeal 
of  right,  will  stay  the  proceedings  until 
the  Administrator  issues  a  decision  on 
the  appeal  Because  of  the  interests 
served  by  swift  resolution  of  an 
interiocutory  appeal  and  the  automatic 
stay  of  the  proceedings  imposed  by  rule, 
the  Admhiistrator  will  act  eiqieditiously 
to  issue  decisions  on  interlocutory 
appeals  so  as  not  to  delay  the 
underlying  proceedings. 

2.  Interrogatories.  'Ine  second  issue 
ATA  identifies  for  correction  is 
i  13.220{k)  regarding  interrogatcKies  and 
responses  to  interrogatories.  ATA  states 
diet  language  requiring  "separate  and 
cfTinplete"  responses  to  interrogatories 
"may  have  been  inadvertendy  omitted 
along  with  the  "under  the  oath'  language 
which  was  purposefully  deleted." 
Because  ATA  states  that  it  is  aware  of 
no  previous  ob)ections  to  this  language, 
and  also  believes  that  this  language 
serves  a  "valid  and  useful"  function. 
ATA  urges  die  FAA  to  reinsert  diis 
language  in  the  rule. 

The  FAA  agrees  that  die  omitted 
language  assists  the  parties,  both  in 
responding  to  interrogatories  and 
reviewing  responses  to  interrogatories. 
Because  diis  requirement  serves  the 
interests  of  the  parties  in  foil  and 
complete  discovery,  the  FAA  is 
amending  S  \Z22aKy).  As  revised  by 
adding  the  italicized  language,  that 
section  reads  as  follows: 

(Ic)  Interrogatoriea.  A  party,  tlie  party's 
attorney,  or  the  party's  representativ*  may 
sign  the  party's  responses  to  interrogatories. 
A  party  ahaO  answer  each  in^nvgatoty 
separately  and  cmnplelety  in  writing.  It  a 
party  objects  to  an  intenogatory.  the  party 
shall  state  the  objection  and  the  reasons  for 
Die  objection.  An  opposing  party  nay  use  any 
part  or  all  of  a  party's  respoosM  to 
inteiTQgatories  at  a  liearing  avtlioHzed  under 
this  sabparl  to  the  extent  Aat  the  response  is 
relevant,  material,  and  not  repetitious. 

Althou^  not  specifically  raised  by  ATA 
in  its  letter,  the  FAA  assumes  diat  ATA 


)uiredto 
the  specific 

"been 
;  complaint 


and  other  commenters  do  not  object  to 
the  requirement  that  interrogatory 
re^KMises  be  made  "in  writtag."  So  w^t 
seems  to  be  the  commenters' . 
is  reflected  in  the  rule,  the  FAA  Is 
merely  reinserting  the  sentence  as  itN 
promdgated  in  September  1968,  omit^ 
only  the  language  "and  under  oath" 
suggested  by  previous  commenters  a^d 
discussed  in  the  June  1990  final  rule. 

3.  Location  of  hearings.  ATA  belie 
that  it  is  ^appropriate  and  i 
for  a  respondent  to  suggest  a  Ic 
for  a  hearing  when  filing  the  qiiswer  to  a 
complaint  In  ATA's  opinioi 
respondent  should  not  be  i 
suggest  a  location  until  aft^ 
factual  allegations  have ' 
determined  by  the  FAA  in  i 
In  ATA's  opinion,  the  allegations  as 
stated  in  the  complaint  will  "most  likely 
suggest  what  location  is  most 
appropriate  from  the  respondent's 
perspective." 

In  response  to  the  agency's  April  1980 
NPRM,  ATA  objected  to  any 
involvement  by  the  docket  derk  in 
determining  the  location  for  a  hearing 
and  suggested  revision  to  the  rules  of 
practice:  the  FAA  adopted  ATA's 
suggested  revisions  in  the  June  1990  final 
rule.  ATA's  current  concern  arises 
because  the  discussion  of  the  revisimis 
in  the  preamble  to  the  June  1980  final 
rule  rejfetred  to  this  issue  in  the  context 
of  filing  a  request  for  a  hearing.  ATA 
correcdy  notes,  however,  that  f  13.16(f) 
of  the  iidUation  procedures  does  not 
impose  such  a  requirement  at  that  point 
in  die  inoceedings.  ATA  does  not 
suggest  any  revision  or  correction  to  the 
initiation  procedures  or  the  rules  of 
practice  in  this  regard,  and  none  is 
required.  The  procedures  and  the  rules, 
as  revised  in  June  1980.  accivately 
reflect  the  agency's  intent  with  respect 
to  a  party's  suggesticm  of  a  hearing 
Idbation  and  the  law  judge's  selection  of 
an  appropriate  location, 
ffotwithstandfaig  the  preamble's 
statement  that  a  respondent  is 
"required"  to  include  a  suggested 
location  when  filing  a  request  for  a 
hearing,  a  respondent  is  obligated  to 
comply  only  wiUi  die  initiatitm 
procedures  and  other  procedures 
contained  in  the  rules  of  practice,  not  a 
discussion  in  the  preamble. 

That  is  not  to  say.  however,  that  a 
respondent  is  precluded  from  suggesting 
a  desired  hearing  location  in  a  request 
for  a  hearing.  A'TA  believes  that  a  law 
judge's  "noMl  to  know  the  desfares  of  the 
parties  for  hearing  location  does  not 
arise  until  after  a  complaint  and  answer 
have  been  filed."  However,  it  is  possible 
that  a  respondent's  interests  would  be 
well  served  by  ensuring  that  the  law 


iudge  it  aware  at  the  eariiest  pouible 
time  of  the  hearing  location  preferred  by 
the  respond^t.  Such  eAriy  notification 
also  could  assist  the  administrative  law 
judge's  expeditious  scheduling  of 
hearings. 

Although  AtA  may  prefer  to  wait 
until  agency  counsel  has  "finalized"  the 
allegations  by  filing  a  complaint,  the 
FAA  does  not  believe  that  the  complaint 
would  be  so  drastically  different  from 
prior  notices  that  it  would  significantly 
affect  or  alter  a  logical  location  for  a 
hearing.  The  FAA  also  is  not  convinced 
that  a  respondent  would  gain  any 
appreciable  advantage  by  suggesting  a 
hearing  location  in  an  answer  rather 
than  some  document  that  may  be  filed 
earlier.  Nevertheless,  the  initiation 
procedures  and  the  rules  of  practice 
impose  no  contrary  obligation  and,  so 
long  as  a  respondent  complies  with  the 
rules,  the  choice  is  left  to  the 
respondent. 

4,  Prejudicial  delay.  The  final  issue  of 
concern  to  ATA  is  identified  as  the 
availability  and  codification  of  a 
"defense  of  timeliness."  In  both  the 
April  1990  NPRM  and  the  June  1990  final 
rule,  the  FAA  expressed  its  view  that  a 
respondent's  demonstration  of  actual 
prejudice  resulting  from  unreasonable  or 
excessive  delay  in  initiation  of  a  case 
could  be  asserted  as  a  defense  in  an 
appropriate  case. 

ATA  believes  the  agency's  recognition 
of  such  a  defense  should  be  specifically 
referenced  in  the  rules  of  practice. 
Failure  to  do  so.  in  ATA's  opinion,  will 
make  it  "likely  that  a  presumption  of  its 
unavailability  will  arise."  ATA  claims 
that  the  administrative  law  judges  who 
hear  these  cases  "may  be  likely  to 
prohibit  this  defense  from  being  raised 
as  a  matter  of  course  absent  its 
recognition"  expressly  in  the  rules  of 
practice  for  civil  penalty  actions. 

The  FAA  disagrees.  "The  rules  of 
practice  governing  proceedings  before 
the  National  Transportation  Safety 
Board  (NTSB)  do  not  contain  a  provision 
that  codifies  a  "defense  of  timeliness" 
other  than  the  "stale  complaint" 
provisions  in  49  CFR  621.33. 
Nevertheless,  the  NTSB  has  noted  the 
potential  availability  of  such  a  defense 
to  respondents  in  certificate  actions 
before  the  NTSB.  For  example,  in 
Adminiatralarv.  Shmder,  EA-^OIB 
(Cktober  IB.  1969).  the  NTSB  stated,  in 
dicta,  that  even  if  the  stale  complaint 
rule  does  not  apply,  delay  in  prosecuting 
and  enforcement  action  could  warrant 
dismissal  if  the  delay  has  demonstrably 
prejudiced  a  respondent's  defense. 
Shrader  at  7-8.  The  NTSB  noted  that  a 
respondent  may  not  simply.claim  that 
the  passage  of  time  has  or  may 
adversely  affect  preparation  of  a 
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defense;  instead,  a  i  espondent  must 
show  that  any  dela]  "*  *  *  significandy 
undermbies.  in  a  w«  y  that  can  be 
objectively  identifie  I  [a  respondent's] 
ability  to  prepare  a  lefense."  Id. 
The  administrativ ;  law  judges 
employed  by  the  De  )artment  of 
Transportation  and  he  Administrator 
clearly  have  similar  authority  to 
consider  such  a  clai  n  in  defense  of  a 
civil  penalty  action,  and  the  agency 
believes  that  the  ad  udicators  will 
exercise  that  authoi  ty  in  appropriate 
cases.  As  evidence  <  f  this  belief,  a 
recent  decision  of  tli  s  Administrator  in  a 
civil  penalty  case  re  iognizes  the 
availability  of  this  c  ifense  in  the 
agency's  civil  penal!  y  actions.  See  In  the 
Matter  of  Carroll,  F  iA  Order  No.  90-21 
(August  16. 1990).  injwhich  the 
Administrator  notec  his  willingness  to 
consider  such  a  defc  nse  in  an 
appropriate  case.  Pu  "suant  to 
S  13.233(|)(3).  a  final  decision  and  order 
of  the  Administratoi  is  precedent  in  any 
other  civil  penalty  ai  tion.  Thus,  the 
Administrator's  expi  ess  recognition  of 
the  availability  of  th  s  defense  certainly 
provides  notice  of  th  i  availability  of  a 
"timeliness  defense,   the 
Administrator's  will  ngness  to  apply  it 
in  appropriate  cases  and  the  authority 
of  administrative  \a\  r  judges  to  consider 
this  defense  if  it  is  ai  serted  by  a 
respondent  in  a  civil  penalty  case  before 
them.  ATA's  asserti<  n  that  the 
administrative  law  ji  dges  will  be  hostile 
to  such  a  defense  in  m  appropriate  case, 
simply  because  the  (  efense  is  not 
"codified"  in  the  rul«  b.  is  belied  by  the 
Carroll  decision.  Ind  '.ed.  the 
administrative  law  ji  dge  in  that  case 
recognized  the  defen  le  of  prejudicial 
delay,  even  before  tl  e  Administrator 
had  expressly  recogi  ized  it  in  a 
decision. 

PubliiiatioD  and  Effe4tive  Date  of  the 
Final  Rule 


small  es 


This  final  rule 
corrections  and  clarifications 
rule  issued  on  June 
amendments  will 
accurately  the  agenci 
expressed  in  the  Juni 
and  will  not  place 
requirement  on 
involved  in  a  civil 
notice  makes  only 
corrections  to  the  reiised 
in  June  1990,  on  whic  i 
was  solicited  in  notices 
February  1990  and 
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period  for  comment 
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continued  processindof 
initiated,  the  FAA 
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Airil: 


notice  and  opportunity  or  public 
comment  under  the  Adi  linistrative 
Procedure  Act  (5  U.S.C.  5S3(b))  are 
unnecessary  and  contri  ry  to  the  public 
interest. 

these  I 
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F^A) 


It  is  important  that 
and  clarifications  be 
published  as  soon  as 
public  is  aware  of  the 
is  important  that  these 
effective  immediately 
they  are  applied  in  new 
actions  initiated  by  the 
already  initiated.  "The 
that  these  corrections 
public  misunderstandin  ( 
requirements,  will 
inteipretation  of  the 
conserve  the  resources 
and  the  adjudicators  in 
actions  initiated  pursuajit 
agency's  assessment 
Accordingly,  the  FAA 
cause  exists  to  make 
effective  less  than  30 
publication  in  the  FedeiM 
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Regulatory  Evaluation 

The  FAA  has  determi  led  that  this 
final  rule  is  not  a  major  iction  under  the 
criteria  of  Executive  On  er  12291;  thus, 
the  FAA  is  not  required  to  prepare  a 
regulatory  impact  analy  lis  under  either 
the  Executive  Order  or  flie  Regulatory 
Policies  and  Procedures  of  the 
Department  of  Transpoi  ation  (44  FR 
11034;  February  26. 1979  .  In  nonmajor 
rulemaking  actions,  proi  edures  of  the 
Department  of  Transpoi  :ation  require 
the  FAA  to  analyze  the  i  iconomic 
consequences  of  regulat  ons  and 
quantify,  to  the  extent  p  acticable.  the 
estimated  costs  and  anti  cipated  benefits 
and  impacts  of  the  regul  itions.  The  FAA 
discussed  its  analysis  ai  d  evaluation  of 
changes  to  the  rules  of  p  ractice  adopted 
in  June  1990.  In  that  fina  rule  document, 
the  FAA  concluded  that  the  agency  was 
not  required  to  prepare  <  full  regulatory 
evaluation  of  the  change  s  because 
neither  the  commenters :  lor  the  FAA 
identified  any  specific  ei  onomic 
consequences  attributab  e  to  the 
revisions.  55  FR  at  27573  This  final  rule 
makes  only  technical  ch  inges  and  minor 
corrections  to  two  sectio  is  of  the  rules 
of  practice  that  were  rev  sed  in  June 
1990.  actions  that  do  not  impose  new 
obligations  and  do  not  n  suit  in  any 
costs  or  appreciable  ben  ifits  for 
respondents  in  civil  peiu  Ity  actions.  For 
these  reasons,  the  FAA  1  as  determhied 
that  preparation  of  a  fiill  regulat(Hy 
evaluation  is  not  requireA  and  revision 
of  the  analysis  set  forth  i  n  the  June  199& 
final  rule  is  not  necessar  r. 
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Coodusion 

For  the  reasons  stated  above,  the  FAA 
has  deterinined  that  this  notice  is  not  a 
major  action  under  the  criteria  of 
Executive  Order  12291  and  is  not  a 
sigiiiincant  rule  under  the  Regulatory 
Policies  and  Procedures  of  Uie 
Department  of  Transportation  (44  PR 
11034:  February  26, 1979).  The  FAA  also 
has  determined  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation,  or  revision  of  the  evaluation 
previously  set  forth,  because  the  action 
will  have  no  impact  on,  or  economic 
c-insequences  to,  persons  or  entities 
involved  in  civil  penalty  actions 
initiated  pursuant  to  the  agency's 
general  assessment  authority. 

For  the  same  reasons,  the  FAA 
certifies  that  the  corrections  noted 
herein  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
en  a  substantial  number  of  small   ' 
entities,  as  those  terms  are  defined  in 
the  Regulatory  Flexibility  Act  of  1980. 
There  also  will  be  no  impact  on  trade 
opportunities  for  U.S.  firms  opereting 
outside  the  United  States  or  foreign 
firms  operating  within  the  United  States. 
Moreover,  these  corrections  will  not 
have  substantial  direct  effects  on  the 
States,  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  the  FAA 
has  determined  that  these  amendments 
do  not  have  sufficient  Federalism 
implication  to  warrant  preparation  of  a 
Federalism  assessment. 

List  of  Subjects  in  14  CFR  Part  13 

Enforcement  procedures, 
bivestigations,  Penalties. 


The  Amendments 

Accordingly,  the  FAA  amends  part  13 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  13)  as  follows: 

PART  13— INVESnOATtVE  AND 
ENFORCEMENT  PROCEDURES 

1.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354  (a)  and  (c), 
1374(d).  1401-1406. 1421-1428. 1471. 1475. 
1481. 1482  (a),  (b).  and  (c).  and  1484-1489. 
1523  (Federal  Aviation  Act  of  1958)  (at 
amended.  49  U.S.C.  App.  1471(a)(3)  (Federal 
Aviation  Administration  Drug  Enforcement 
Assistance  Act  of  1988);  49  U.S.C  App.  1475 
(Airport  and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987);  49  U.S.C  App. 
lS55(c)  (Department  of  Transportation  Act.  as 
revised  49  U.S.C.106(«)):  49  U.S.C.  1727  and 
ir30  (Airport  and  Airway  Development  Act 
of  1970);  49  U.S.C..1808. 1809.  and  1810 
(Mazardous  Materials  Transportation  Act);  49 
U.S.C.  2218  and  2219  (Airport  and  Airway 
Improvement  Act  of  1982);  49  U.S.C.  2201  (as 
amended.  49  U.S.C.  App.  2218,  Airport  and 
Airway  Safety  an  Capacity  Expansion  Act  of 
1987)):  18  U.S.C.  6002  and  6004  (Oi^anized 
Crime  Control  Act  of  1970);  49  CFR  1 1-47  (f), 
(k).  and  (q)  (Regulations  of  the  OfTice  of  t)ie 
Secretary  of  Transportation). 

2.  Section  13.219  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

(13.219    Interlocutory  appeals. 
•        *        •        •        * 

(d)  Procedure.  A  party  shall  file  a 
notice  of  interlocutory  appeal,  with 
supporting  documents,  with  the  FAA 
decisionmaker  and  the  hearing  docket 
clerk,  and  shall  serve  a  copy  of  the 
notice  and  supporting  documents  on 
each  party  and  the  administrative  law 
jiidge,  not  later  than  10  days  after  the 
administrative  law  judge's  decision 


forming  the  basis  of  an  interiocutory 
appeal  of  ri^t  or  not  later  than  10  days 
after  the  administrative  law  judge's 
decision  granting  an  interlocutory 
appeal  for  cause,  whichever  is 
appropriate.  A  party  shall  file  a  reply 
brief,  if  any,  with  the  FAA 
decisionmaker  and  serve  a  copy  of  the 
reply  brief  on  each  party,  not  later  than 
10  days  after  service  of  the  appeal  brief. 
The  FAA  decisionmaker  shall  render  a 
decision  on  the  interlocutory  appeal,  on 
the  record  and  as  a  part  of  die  decision 
in  the  jvoceedings,  within  a  reasonable 
time  after  receipt  of  the  interlocutory 
appeal. 

3.  Section  13.220  is  amended  by 
revising  paragraph  (k)  to  read  as 
follows: 

S  13.220    Dtocovery. 
•        •        *        •        * 

(k)  Interrogatories.  A  party,  the 
party's  attorney,  or  the  party's 
representative  may  sign  the  party's 
responses  to  interrogatories.  A  party 
shall  answer  each  interrogatory 
separately  and  completely  in  writing.  If 
a  party  objects  to  an  interrogatory,  the 
party  shall  state  the  objection  and  the 
reasons  for  the  objection.  An  opposing 
party  may  use  any  part  or  all  of  a  party's 
responses  to  interrogatories  at  a  hearing 
authorized  under  this  subpart  to  the 
extent  that  the  response  is  relevant, 
material,  and  not  repetitious. 

Issued  in  Washington.  DC,  on  October  26, 
1990. 

James  B.  Bu8e>', 

Administrator. 

|FR  Doc.  90-25701  Filed  l(KX)-90;  8:45  am| 
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DEPMVrMEIfr  OF  TRANSPORTATION 


Index  Of 
Ordera  In  dvH 
Publication 


•  I 
Acllone; 


AOCNCV:  Federal  Aviation 
Admiaistration  (FAA).  DOT. 

action:  Notice  of  publication. 


:  This  notice  constitutes  the 
required  publication  of  an  index  of  .the 
Administrator's  decisions  and  orders  in 
civil  penalty  cases.  The  FAA  is 
publishing  an  index  by  order  number,  a 
subject-matter  index,  and  case  digests 
thHt  contain  identifying  information 
about  the  final  decisions  and  orders 
issued  by  the  Administrator.  These 
indexes  and  digests  will  increase  the 
public's  awareness  of  the 
Administrator's  decisions  and  orders 
and  will  assist  litigants  and 
practitioners  in  their  research  and 
review  of  decisions  and  orders  that  may 
have  precedential  value  in  a  particular 
civil  penalty  action.  Publication  of  the 
index  by  order  number  ensures  that  the 
agency  is  in  compliance  with  statutory 
indexing  requirements. 

RM  nmTMDi  mnmmKnom  contact: 
James  S.  Dillman.  Assistant  Chief 
Counsel  for  Litigation  (AGC-400), 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20501;  telephone  (202) 
267-3661. 


In 

section  905  of  the  Federal  Aviation  Act, 
Congress  authorized  the  Admhtistrator 
of  the  Federal  Aviation  Administration 
(FAA)  to  assess  civil  penalties  not  to 
exceed  SSaOOO  for  violations  of  the 
Federal  Aviation  Act,  or  any  rule, 
regulation,  or  order  issued  thereunder, 
after  written  notice  and  finding  of 
violation  by  the  Administrator.  49  U.S.C. 
app.  1475.  As  extended,  this  civil 
penalty  assessment  authority  is  effective 
through  July  1992.  Under  the  rules  of 
practice  governing  hearings  and  appeals 
of  civil  penalty  actions  (14  CFR  part  13, 
subpart  G).  the  Administrator,  or  his 


delegate,  is  designa  ted  as  the  FAA 
dedsionmaket  to  n  view  and  decide 
appeals  of  initial  dt  cisions  issued  by 
administrative  law  udges  who  hold 
adjudicatory  hearir  ;s  in  these  civil 
penalty  actions.  Thi  Administrator,  as 
the  decisionmaker,  ssues  the  final  - 
decisions  and  ordei  of  the  agency  in 
those  cases. 

In  the  Federal  Av  liation 
Administration  Dm ;  Enforcement 
Assistance  Act  of  1 188,  Congress 
extended  the  Admii  istrator's  authority 
in  section  901  to  inc  ude  the  assessment 
of  civil  penalties,  n(  t  to  exceed  $5a000, 
in  the  case  of  aircra  t  registration  and 
recordation  violatiotis  related  to  drug 
trafficking.  49  U.S.Cl  app.  1471(a)(3). 
This  civil  penalty  ai  sessment  authority 
is  identical  to  the  ai  thority  under 
section  905  except  I  lat  it  is  permanent. 
In  addition,  the  Adi  linistrator  is 
authorizefd  to  initial  >  and  assess  civil 
penalties,  regardles  t  of  amount,  for 
violations  of  the  Ha  cardous  Materials 
Transportation  Act  49  U.S.C  1809.  This 
assessment  authorii  y  is  also  permanent. 

Under  the  Admin  strative  Procedure 
Act  Federal  agencii  «  are  required  to 
make  available  for  lublic  inspection  and 
copying,  or  publish  ind  offer  for  sale, 
certain  specified  gii  terials.  including  all 
"final  opinions  and  )rders  made  in  the 
adjudication  of  case  s."  5  U.S.C. 
552(a)(2)(A).  In  a  na  ice  issued  on  May 
1, 1990,  and  published  in  the  Federal 
Register,  the  FAA  atmounced  the  public 
availability  of  the  Aidministra  tor's  final 
decisions  and  order  t  in  civil  penalty 
cases.  5ee  55  FR 18^  30-18431;  May  2. 
1990. 

The  Administratis  e  Procedure  Act 
also  requires  Federi  I  agencies  to 
maintain  and  make  ivailable  for  public 
inspection  and  copy  ng  current  indexes 
that  contain  identi^  ing  information  as 
to  those  materials  n  quired  to  be  made 
available  or  publish  id.  5  U.S.C. 
552(a)(2].  In  a  notice  issued  on  July  11, 
1990,  and  published  in  the  Federal 
Renter,  the  FAA  ai  Jiounced  the  public 
availability  of  sever  il  indexes  and 
summaries  that  proi  ide  identifying 
information  about  tie  final  decisions 
and  orders  issued  b;   the  Administrator 


OnNr  No.  (Mnrice  dale) 


09-OOOt  (11/13/89). 
89-0002(11/13/89). 
89-0003(11/13/88). 
89-0004(11/13/80).. 
89-0005(11/13/89). 
80-0006(12/21/89). 


89-0007  (12/21/89). 
89-0008  (12/22/89). 
90-0001  (1/19/90)... 
90-0002  (1/19/90)... 
90-0003  (1/29/90).... 


Nam*  and  docket  No. 


Humbert  L  Gressani.  CP8I  NE0103 
Gail  M.  UncolivWalker.  CF  }9NM0017. 
Steven  G.  Sittko.  CP88NM  1013 
Richard  WiMord  Metz.  CP(  )CE0003 
Chailee  A.  Schultz.  CP89ffMb92 
Amehcan     Airlines, 

CP89GL0127.  CP89GL0|28. 
Betty /k.  Zenkner, 
TlHmderbird  Accessories, 
Robert  J.  Jibben,  CP89CEll92 
Clifford  B.  Smith.  CP89CE(  247 
Richard  WHKord  Metz.  CPC  X^EOOOS. 


,  CPSONDi  [)068 


in  civil  penalty  actions  See  55  FR  29148: 
July  17, 198a  As  descri  ted  in  that  notice, 
and  in  accordance  witl  the  indexing 
requirements  of  the  Administrative 
Procedure  Act.  the  FAi  l  maintains  an 
index  of  the  Administr  itor's  decisi(m» 
and  orders,  with  identi  ying  information 
about  each  decision  or  order,  organized 
by  order  number.  (The  alphabetical 
arrangement  of  this  in(  ex.  whidi  was 
made  available  in  com  ection  with  the 
notice  published  in  thepederd  Register 
on  July  17, 1990.  is  beiis  discontinued  as 
repetitive.)  The  FAA  al  ro  maintains  a 
subject-matter  index,  a  id  digests  of  the 
Administrator's  final  di  tcisions  and 
orders  in  dvil  penalty  i  ases.  As  noted  at 
the  beginning  of  each  c  these 
documents,  these  index  es  and  digests  do 
not  constitute  legal  aut  iority,  and 
should  Dot  be  cited  or  i  elied  upon  as 
such.  The  indexes  and  ligests  are  not 
intended  to  serve  as  a  i  ubstitute  for 
proper  legal  research,  i  *arties, 
attorneys,  and  other  in,  erested  persons 
should  always  consult  he  full  text  of 
the  Administrator's  det  isions  before 
citing  them  in  any  cont  ixL 

The  index  arranged  I  y  order  number 
lists  the  service  date,  tl  e  name  and 
docket  number  of  the  c  ise,  and  the 
regulations  that  were  d  scussed  in  the 
Administrator's  final  d(  cision  and  order. 
That  index,  which  appe  ars  in  full  below, 
lists  all  final  decisions  ind  orders  issued 
by  the  Administrator  tt  rough  September 
30, 199a  Hie  FAA  will  wblish 
noncumulative  supplen  ents  to  this 
index  on  a  quarterly  ba  lis  (e.g..  in 
October,  January,  Aprif  and  July  of  each 
year). 

Actions— bedsions 


Civil  Penalty 

by  Administrator,  lodei 

Number  (Current  bb  of 

1990) 


Issued 
by  Older 
ieptember  30, 


This  index  does  not 
authority,  and  should 
relied  upon  as  such.  Th 
intended  to  serve  as  a 
proper  legal  research.  F^ies, 
and  other  interested 
always  consult  the  full 
Administrator's  decisiohs 
them  in  any  context 


qonstitute  legal 
be  cited  or 
s  index  is  not 
siibstitute  for 

attorneys, 
should 
ext  of  the 
before  citing 


ln>t 


pe:  sons  I 


CP|9GL01 1 8.     CP89GL01 20. 
(  P89SW0251 l.'.Z 


Regulations  discusse  I  in  14  CFR 


13.233(c);  13.233(d)(2). 


13.233(d)(1). 

13.232: 13.233(0;  107.2i(a)(1). 

13.202: 13.211(e);  13218;  13.2t9(b);  13.220(d). 

13.211(e);  13.233(d). 
13.233(c).     ... 


13.209: 13.211(e):  13.233(a). 
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Order  No.  (service  dele) 


90-0004  (1/19/90).. 
90-<X)05  (1/19/90).:. 
90-0006  (2/16/90)... 
90-0007  (2/16/90)... 
90-0006  (2/16/90).. 
90-0009  (2/16/90)... 
96-0010  (3/19/90)... 
90-0011  (3/19/90)... 


90-0012(4/25/90) 


90-0013  (3/14/90).. 
90-0014  (3/14/90).. 
90-0015  (3/19/90).. 
90-0016(4/5/90). 


90-0017(4/9/90) 

90-18(8/22/90) 

90-20(8/16/90). 

90-21  (6/16/90) 

90-22(8/16/90).. 

90-23(9/14/90) „. 

90-24(9/14/90) 

90-25(9/14/90) 

90-28(9/25/90) 

90-29(9/25/90) 

90-30(9/27/90) 


Name  end  docfcel  No. 


Richard  C.  Nordrum.  CP896L0109. 
Hy  C.  Sussmen.  CP88SO0210.. 


Peter  M.  Oabaghian,  CP80WP0277 . 

Oamita  Lym  Steele,  CP88SO0320 

Jadi  L  Jentcine.  CP89SO0173 

Jessica  S.  Var«  Zandl,  CP89WP0083. 

Merlin  R.  Webb.  CP89WP0141 „ 

Thunderbird  Accessories,  CPS9SW0251 . 


C^ontinental  Airlines,  CP89NE0031 .. 

Tamera  Ann  (3*0811,  CP89SW0172.. 

Royce  L  Miller.  CP89CE0371 

Budde  Playter.  CP89GL02S7 . 


Rocky  Mntn.  HeNcopler.  CP89SO0498 

Ernest  Wilson,  CP90SW0166.  eAJA90SW0001 . 

ConlinerTtal  Airlines.  CP89NE0036 

Paul  Degenhardt.  CP89CE0389 

John  J.  Carroll,  CP89NE0285 

USAir,  CP89SP0497 „ 

(aordon  B.  Broyles,  CP89SW0214.. 
Marcia  Bayer,  CP89SO0130.. 


Ludous  L  Gabbert.  CP89WP0287. 

Frank  Puleo.  Jr.,  CP89SO0397 

John  C.  Sealander,  CP89SO0473 ... 
John  A  SteidMiger.  CP89NE0267 


OeoulBNorM 


ln14CFR 


107.21(a)(1). 

13.211(e):  13.212:  13.218;  13.233;  13.236;  43.13(a); 

145.53;  145.61. 
13.201(a)(1):    13.203;    108.S(a);    10e.5m:    106.13; 

121.387(a);  Part  191. 


13.200;  13.235;  91.9;  81.79. 

13.16. 

13.235;  14.05(e). 

108.5(a);  108.7;  121.133(a). 

13.205(a)(9):  13.232;  13.233:  107.1(b)(^:  107.21(a). 

13.203;  13.20e(d):  13.220(1)(3);  13.227;  135.87. 

13.16(d);  13.16(e):  13.16(i)(2);  3024(c). 

107.21(a):  108.11(c). 

107.20. 

13.233(f);  43.15(a). 


The  subject-matter  index  arranges 
final  decisions  and  orders  (identiHed  by 
name  and  order  number)  by  subject 
matter.  Many  decisions  are  listed  under 
more  than  one  subject  heading  or 
subheading.  The  subject-matter  index, 
which  appears  in  full  below,  is  current 
as  of  September  30, 1990.  The  FAA  will 
update  and  republish  this  index  in  full 
on  a  quarterly  basis  (e.g.,  in  October, 
January,  April,  and  July  of  each  year). 

Civil  Penalty  Actions-^Jedsions  Issued 
by  the  AdndnistratOT.  Subject  Matter 
Index  (Cuirent  as  of  September  30, 1990) 

This  index  does  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  This  index  is  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  intierested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context. 


Administrative  Law 
fudges — Power  and 
Authority: 
Credibility 
Findings. 
Discovery 

Vacating  Initial 
Decision. 
Aircraft  Maintenance.. 

Airports: 

Airport  Operator 
Responsibilities. 
Amicus  Curiae  Briefs. 
Appeals: 

Briefs 


90-21  Carroll 

8&-O006  American 

Airiines. 
90-20  Degenhardt. 

90-0011  Thunderbird 
Accessories. 

90-0012  Continental 

Airiines. 
00-25  Gabbert. 

89-0004  Metz. 


Failure  to  Pefect 
Appeal 


Perfecting  an 

Appeal 

Extension  of 

Time  for. 

What 
Constitutes. 
Timeliness  of 

Notice  of  Appeal 
Waiver  of  Time 

Limit  for  Filing 

Brief. 
Withdrawal  of  ........ 


"Attempt" 

Adversary 

Adjudication. 
Attorney  Fees  (See 

BAIA) 
Civil  Penalty  Amount 

(see  also. 

Sanction): 

Aggrevating 
Factors. 
Mitigating  Factors — 

Reduction  of. 


Complaint: 
(Complainant 
Bound  by. 


89-0001  Gressani;  88- 
0007  Zenkner  90- 
0011  Thunderbird 
Accessories. 

89-0006  Thunderbird 
Accessories. 


89-0003  Metz. 
00-0003  Metz. 
90-0003  Metz. 


89-0002  Lincoln- 
Walter;  89-0003 
Sittko;  90-0004 
Nordrum;  90-0005 
Sussman:  90-0006 
Dabaghian;  90- 

0007  Steele:  90- 

0008  Jenkins:  90- 

0009  Van  Zandt; 
90-0013  O  Dell;  90- 
0014  Miller  90-28 
Puleo:  90-29 
Sealanden  90-30 
Steidinger. 

89-0005  Schultz. 
90-0017  Wilson. 


90-0010  Webb. 
89-0005  Schultz;  90- 
0010  Webb. 

90-0010  Webb. 


Failure  to  File 
Timely  Answer 
to. 
Compliance  ft 

Enforcement 

Program: 

FAA  Order 
2150.3A 

Sanction  Guidance 
Table. 
Concealment  of 

Weapons. 
Consolidation  of 

Cases. 


Continuance  of 

Hearing. 
Credibility  of 

Witnesses: 

Deference  of  AL).... 
Deliberative  Process 

Privilege. 


Deterrence ~ 

Discovery 
Deliberative 
Process  Privilege. 


Failure  to  Produce... 

Due  Process: 
Violation  of..~...... — 


E^ual  Access  to 
Justice  Act  (EA)A). 


90-0003  Metz;  90- 
0015  Playter. 


80-0006  Schultz:  8»- 
0006  American 
Airlines. 

89-0005  Schultz;  90- 
23  Broyles. 

89-0005  Schultz. 

90-0012  ConUnental 
Airiines;  90-18: 
Continental 
Airlines. 

90-25  Gabbert. 


90-21  Carroll 
80-0008  American 

Airiines:  90-12 

Continental 

Airiines:  90-18 

Continental 

Airiines. 
89-0005  Schultz. 

09-O006  American 
Airiines:  90-12 
Continental 
Airiines:  00-18 
Continental 
Airiines. 

90-18  Continental 
Airiines. 

89-006  American 
Airiines:  90-0012 
Continental 
Airiines. 

90-0017  Wilson. 
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EvidenoK 
Qrcumatantiil., 

Preponderance , 


Extension  of  Time: 
^Agreement  of 

Parties. 
Dismissal  by 

Decisionmaker. 
"Good  Cause"  for... 

Obiection  to ...... 

Firearms  (See 

WesrpoM) 
First-time  Offenders  - 
Guns  (See  Weapons) 
Interlocutory  Appeal ., 

Internal  Agency 
Procedures. 


Jurisdiction 
SSaoOO  Limit  for 
Civil  Penalty. 
NTSB _«-». 

Knowledge: 

Of  Weapon 
Concealment. 
Laches  (see 

Unreasonable 

Delay) 
Mailing  Rule. 


Maintenance  (See 

Aircraft 

Maintenance) 
Maintenance  Manual . 

National  Aviation 
Safety  Inspection 
Program  (NASIP). 

National 
Transportation 
Safety  Board 
(NTSB): 
Lack  of  Jurisdiction. 


Notice  of  Proposed 
Civil  Penalty: 
Withdrawal  of.... 

Order  Assessing 
Civil  Penalty: 
Withdrawal  of -_. 


Penalty  (see 

Sanction) 
ProSePianteK 

Special 
Consideral.ons. 

Prosecutorial 
Discretion. 


90-0012  Continental 

Airlines. 
90-0011  Thunderbird 

Accessories;  90- 

0012  Continental 

Airlines. 

80-0000  Amerian 

Airlines.' 
89-0007  Zenkner. 

89-0006  Thunderbird 

Accessories. 
89-0006  Thunderbird 

Accessories. 


80-0005  Sdiulti. 

89-0006  American 

Airlines. 
80-0006  American 

Airlines;  90-0012 

Continental 

Airlines. 

90-0012  Continental 

Airlines. 
90-0011  Thunderbird 

Accessories. 

89-0005  Schultz:  90- 
20DegenhardL 


89^)007  Zenknen  90- 
0003  Mete  90-0011 
Thunderbird 
Accessories. 


90-0011  Thunderbird 

Accessories. 
90-0016  Rocky 

Mountain 

Helicopter. 


90-0011  Thunderbird 
Accessories:  90- 
0017  Wilson. 


90-0017  Wilson. 


89-0004  Metz:  90- 
0016  Rocky 
Mountain 
Helicopter;  90-22 
USAir. 


90-0011  Thunderbird 

Accessories;  90- 

0003  Metz. 
89-0006  American 

Airlines:  90-23 

Broyles. 


Reconsideration: 
Denied  by  ALJ . 

Remand  .> 


Repair  Station  «>.- 

Reversal: 
ALJ's  Decision.... 


Rules  of  Practice  (14 
CFR  Part  13. 
Subpart  G) 
Applicability  of . 


Challenges  to  ....-m 


Effect  of  Changes 
in. 
Sanction: 
Ability  to  Pay 


First-time 

Offenders. 
Maximum..... 
Modi  Red  .._.„ 


Test  Object 
Detection. 
Weapons 
Violations. 
Screening  of  Persons: 
Entering  Sterile 
Areas. 
Separation  of 
Functions. 


Service: 

Notice  of  Proposed 
Civil  Penalty. 
Standard  Security 

Program: 

Compliance  with ..... 


Strict  Liability. 

'Test  Object" 

Detection. 


Sanction  ...._....„..„.. 

Proof  of  Violation.. 

Timeliness  (see  also. 
Mailing  Rule): 
Of  Response  to 
Notice  of 
Proposed  Civil 
Penally. 


0-0004  Mets  90-003 
Metz. 

O-0006  American 
Airlines;  90-0016 
Rocky  Mountain 
Helicopter  90-24 
Bayer. 

KMXni  Thunderbird 
Accessories. 

NMXma  Metz:  90- 
0011  Thunderbird 
Accessories;  90- 
0015  nayter  90-20 
DegenhardL 


0-0012  Continental 

Airlines;  00-18 

Continental 

Airlines. 
O-0012  Continental 

Airlines:  90-21 

Carroll;  90-18 

Continental 

Airlines. 
0-21  Carroll  90-22 

USAir. 

19-0005  Schultz;  90- 

0010  Webb. 
19-0005  Schultz. 

O-OOIO  Webb. 
9-0005  Schultz:  90- 

0011  Thunderbird 
Accessories. 

0-18  Continental 
Airlines. 
0-23  Broyles. 


0-24  Bayer. 

0-21  Carroll;  90-12 
Continental 
Airlines;  90-18 
Continental 
Airlines. 

0-22  USAir. 


0-0012  Continental 

Airlines:  90-18 

Continental 

Airlines. 
9-0005  Schultz. 
0-0012  Continental 

Airlines;  90-18 

Continental 

Airlines. 
0-18  Continental 

Airlines. 
0-18  Continental 

Airlines. 


0-22  USAir. 


Of  Answer  to  90-d003  Metz;  90- 

Complaint.  0(|l5  Piayter. 

Unreasonable  Delay: 

In  Initiating  Action ..  90-4l 
Weapons  Violations.... 


Catroll. 
Schultz;  90- 
Webb;  90-20 
I%enhardt;  90-23 
es. 

Sdiultz:90- 
Degenhardt;  90- 
Br^es. 


8&-(D05 
0(10' 
Dtgei 
Boyle 

89-(D0S 
2( 
2i 


Intent  to  Commit 
Violation. 

Sanction  (see 
"Sanction") 

Concealment  of 
Weapons  (see 
"Concealment") 


Regulations  (Title  14  of  tie  Code  of 
Federal  Reflations  unl^  otfierwise 
noted) 

13.ia 90-(  wo  Rocky 

M  Duntain 

H  ilicopten  90-22 


U  5Air. 


13.201.. 
13.202.. 
13.203... 

13.204.. 
13.205... 
13.206... 
13.207„. 
13.206... 
13.209.. 


9O-0P12  Continental 
es. 
American 


A  rlines. 


13.2ia„ 
13.211.. 


13.212... 


13.213... 
13.214... 
13.215.- 
13.216.. 
13.217... 
13.218... 


13.219.. 
13,220., 


90-(D06 

A  riines. 
90-(  m  Continental 

A  riines;  90-21 

C  irroll. 

90-2 1  DegenhardL 


90-11 


Carroll 
-  90-^03  Metz;  90- 

Oqi5  Piayter. 


89-(  908  American 
A  riines:  89-0007 
Z<  nkner;  90-0003 
Mitz;  90-0011 
T  underbird 
A  icessories. 

90-C  ni  Thunderbird 
A  icessories. 


89-0  X)6  American 
Ai  riines;  90-0011 
Tl  underbird 
Ai  cessories. 

89-0  )06  American 
A  riines. 

89-0  X)6  American 
Ai  riines;  90-20 
QrroIL 


90-2  i  Carroll 
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13J32- 


13.233.. 


13.234^ 
13.235..... 


14.0&.. 


43.13.. 


43JS. 


BL9|M43u«ft/ 

is/as). 

917»  (91.119  as  of 

8/18/90). 
107.1 


107.20.. 
107.21>. 


108.5. 


108.7-.. 

108.11.- 
1QU3-. 


121.133- 

121 J07. 

135.87 

145,53 


145.81 

191 

302.8(0^ 

49CFR: 
821.33 


Statutes 

5U.S.C: 
562—..-. 


654. 


.  88-0005  Sdnlti;  to- 
20  Dcgenhat^ 

.  8B-4I001  Grcssanl;  89- 
0004  MetK  8»<I006 
Sdmhs:  8»-00a7 
ZnkMT  aO-OOOt 
TboBdnliitd 
nfrmoiioi,  90- 
0003  Mctz:  90-0011 
Thunderbird 
AccesMrfes;  90-30 
DegenlMrdt;  90-25 
Gabbert 

90-0011  Thunderbird 
Accessories;  90- 
Q012  Continental 
AMfaiea;  90-0015 
Playten  90-0017 
Wilson. 
.  90^)017  WOson. 

90-0011  Thunderbird 

Accessories 
.  90-28  Cabberi 

90-0015  Pbyter. 

90-0015  Playter. 

90-20  Degenhardt. 
90-0012  Continental 

AirKnes. 
90-24  Bayer. 
8OO00S  Schultz;  90- 

0010  Webb:  80-22 

Degenhardt;  00-23 

BKyles. 
90-0012  Cootioental 

Aiiiines;  90-18 

Continental 

Alrifnes. 
90-18  Continenta) 

Airiines. 
90-23  Braqrlea. 
90-0012  Continental 

Airlines. 
90-18  Continental 

Airiinaa. 
90-0012  Continental 

AirUnas. 
90-21  CanoIL 
90-0011  Tbuadarbird 

Accessories. 
30-0011  Thunderbird 

Accessories. 
90-0012  Continental 

Airibica. 
90-22  USAir. 

90-aiCarrott. 


90-12  ContlnenUl 
AMfnes:  90-18 
Gbntiiiental 
Ail  lilies. 

90-21  CamB:  90-n 


SGfiu 


557- 


Airitaes. 
90-21  CairoiL 
90-40  D^hardt: 

90-ZlCaRQU. 


ztvsjCi 

2482. 

49U.S.C.  App.: 

IjBP        ■■! 


1357- 


1471- 


M75u, 


1486.- 


.  90-21  CamlL 

SO-18  Camineirtal 

Aiitiaea. 
90-18  Ccntinental 

AMtnes. 
80-0005  Sehnhz:  90- 

0010  Webb;  90-20 

Degenkardl;  90-12 

ContineiMal 

AirbMs:90-U 

Continental 

Airfiner  90-23 

Broyles. 
90-30  DcseBhai^ 

90-U  CoaAiaaBlkl 

Airlinas;  90-18 

Continental 

Airlines. 
90-21  Carroll. 


The  digests  of  die  Acbnbilstnlor*s 
final  decisions  and  orders  are  arranged 
by  order  number,  and  briefly  stmunarfate 
key  points  of  the  decision.  The  following 
compilation  of  digests  includes  aO  Ebial 
decisions  and  orders  issued  by  the 
Administrator  aa  of  September  30^  1900 
The  FAA  will  publish  nonaunulative 
supplements  to  this  conqtilatiaa  on  a 
quartetiy  basis  (e.g..  in  October, 
January.  April  and  July  of  eadi  year). 

Qvfl  Ponelty  Case  Dedshms  Dtgests 
(CunoBt  as  of  September  30. 19Se) 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  dted  or 
relied  upon  aa  such.  These  digests  are 
not  intended  to  serve  as  a  sub«titute  for 
pr(^>er  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
AdmLiistra tor's  decisions  before  citing 
them  in  any  cootexL 

FAA  V.  Humbert  L  Gressani,  Order  No. 
89-0001  (11/13/89) 

Failure  to  Perfect  Appeal.  Respondent 
failed  to  perfect  appeal  within  the  50- 
dnr  time  period  after  entry  of  tfie  ALfs 
oral  initial  decision.  The  Acfaninistrator 
dismissed  Complainant's  appeal 

FAA  V.  GailM.  Lincoln- Walker.  Order 
Na  80-0002(11/13/89) 

Withdrawal  of  Appeal  Complainant 
witfiAew  notice  of  appeal  from  an 
Order  Assessing  Civil  Penalty  recited  in 
tfie  faiital  decision  issued  by  die  ALJ  at 
the  condusion  of  the  hearing.  The 
Administrator  disafiissed  CEmirfainant's 
appeal. 

FAA  V.  Stere  G.  Sittoko,  Order  No.  88- 

0003  (11/13/89) 

Withdrawot  of  Appeal.  Complainant 
wididrew  notice  of  appeal  from  as 
Order  Assessing  Civil  Penalty  recited  in 
the  inital  decision  issued  by  the  AL|  at 


the  coachislon  of  the  hearing.  The 
Administrator  dhnrfssed  Coaiplainanra 
appeal. 

FAA  V.  Ridkud  WiBfmdMetM,  Order 
Na  B9-tOM  (11/13/80) 

Appeal  Brief.  The  AAainiattator 
determined  that  Raspoadaat's  laltar  of 
July  28.  lOOBi  aaliafied  the  isqaii  amenta 
for  an  appeal  faticL  Rnpoadenl's  letter 
shall  ba  regarded  aa  birth  notice  of 
appeal  and  a  brief  on  the  merits.  FAA 
coansel  is  ordered  to  respond  to 
Reqxmdent's  brief  within  30  days  of 
issnaoca  of  Order. 

FAA  V.  Chortea  A.  Schultz.  Order  Na 
89-0005  (11/13/80) 

Respoodcnt  appealed  the  ALfs 
decision  arguing  that  FAA  did  not  prova 
that  he  had  knowledge  of  the  presence 
of  the  revolver  in  his  csrry-on  baggi^e; 
that  the  fudge  erred  in  findii^  diat  the 
weapon  was  "ooncealad**  because 
Respondent  had  not  knowfangly  or 
intentionally  concealed  it,  and  that  the 
penalty  assessed  is  excessiye. 

Intent  to  carry  a  weapon.  The 
Administrator  affirmed  the  ALfs 
decision  on  all  counts.  He  said  that 
Respondent  should  have  known  that  he 
was  carrying  a  personal  firearm  when 
he  attempted  to  board  a  Dight;  that  die 
FAA  did  not  have  to  have  proof  <tf 
Respondent's  intent  to  carry  the  weapon 
on  an  aircraft  because  it  is  not  a 
required  element  of  a  violation  of 
section  goi(d)  of  tbe  Act  (40  U.S.& 
1471(d]),  or  of  1 107.21(aMl)  of  the  FAR. 

SancHen.  The  Administrator  hdd  that 
the  S2000  civil  penalty  ahoold  not  ba 
further  reduced.  Respondent  has  not 
argued  that  he  lack  the  ability  to  pay  the 
penalty,  the  only  relevant  fetor  not 
considered  by  the  AL). 

FAA  ▼.  Ajnerictia  Airliaea,  Inc.  Order 
No.  80-0005  (12/23/80)- 

Re8p6ndent  filed  aii  interi ocotory 
appeal  ftom  tte  written  decision  of  the 
Administrative  Law  Judge  (ALJ)  issued 
denying  Respondent's  Motion  to 
Compel.  Tlie  ALJ  held  that 
Conqilainant's  responses  to 
Respondenfs  discovery  requests  were 
timely  filed.  He  held  that  die 
informadon  Respondent  seeks 
pertainitig  to  whether  Complainant 
complied  with  its  bitemal  pivcedures  Is 
irrelevant  to  the  matters  aHeged  In  the 
complaint  and  that  die  information  is 
protected  from  discovery  by  die 
deliberative  process  privitege. 

Inter/acutory  Appeals,  ia  General. 
Generally  speaking,  law  Judges  should 
not  permit  interiocutory  appeals  to 
resolve  discovery  matters. 


BEST  COPY  AVAILABLE 
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rimcliness  of  Discovery  .Responses. 
The  Adminif trator  held  that 
Complainant's  responses  to 
Respondent's  discovery  requests  were 
untimely.  But  Administrator  held  that 
FAA  did  not  thereby  waive  its  right  to 
object.  Although  that  sanction  is 
sometimes  imposed  by  Federal  courts, 
the  Administrator  is  not  bound  by 
Federal  Rules  of  Gvil  Procedure.  Also, 
Respondent  did  not  argue  that  it  has 
been  prejudiced. 

Relevance  of  Discovery  Request  The 
Administrator  agreed  with  the  ALJ  that 
internal  deliberations  of  employees  of 
the  FAA  pertaining  to  the  selection  of 
the  sanction  are  irrelevant  and  that 
information  sought  by  Respondent 
regarding  internal  deliberation  is 
protected  from  discovery  by  the 
deliberative  process  privilege.  That 
privilege  was  not  overcome  here  by  a 
showing  that  Respondent's  need  for 
disclosure  outweighs  the  harm  that 
could  result  from  disclosure. 

Completeness  of  Responses.  Since  the 
ALJ  did  not  rule  on  the  issue  of  the 
completeness  of  the  Complainant's 
responses  to  Respondent's  discovery 
request,  he  remanded  the  case  to  the 
AL)  forfindings  on  that  issue. 

FAA  V.  Betty  A.  ZenkAer,  Order  No.  6&- 
•    0007(12/21/89) 

Failure  to  Perfect  Appeal.  Respondent 
filed  a  notice  of  appeal  from  an  Order 
Assessing  Qvil  Penalty  recited  in  the 
oral  initial  decision  of  the 
Administrative  Law  Judge.  At 
Respondent's  request,  a  20-day 
^extension  of  time  was  granted.  The 
Administrator  dismissed  Respondent's 
appeal  for  failure  to  file  brief  within  the 
extended  filing  period. 

FAA  V.  Thunderbird  Accessories.  Inc., 
Order  No.  89-0006  (12/22/89) 

"Good  Cause"  for  Extension  of  Time. 
Respondent  requested  an  extension  of 
time  in  which  to  file  its  appeal  brief  from 
the  initial  oral  decision  of  the 
Administrative  Law  ludge  (ALJ). 

Rspondent  states  that  the  extension  is 
necessary  because  Complainant  has 
failed  to  provide  color  copies  of 
photograiriis  introduced  into  evidence  at 
the  hearing.  Complainant  opposed 
Respondent's  request  statii^  that 
Respondent  should  not  have  waited 
until  one  week  before  its  brief  was  due 
before  realizing  that  more  information 
was  needed  to  prepare  its  brief. 
Complainant  failed  to  agree  on  disagree 
with  Respondent's  assertion  that  the 
ALJ  had  ordered  the  production  of  the 
color  irfiotographs.  The  Administrator 
granted  Re^iondent's  10-day  extension 
of  time  to  file  its  anieal  brief  based  on 
tiie  "weak'  showing  of  good  cause",  but 


warned  that  a  stronger  showing  may  be 
required  in  the  fii  ire. 

FAA  V.  Robert  J.  J  bben.  Order  No.  90- 
0001  {(n/19/9  >) 


Withdrawal  of  Appeal. 
withdrew  notice 
Order  Assessing 
the  initial  decisioi 
the  hearing.  The 
dismissed  Complainant' 


livil ! 


FAA  V.  Cliffords. 
0002  (01/19/86) 


( livil 


Withdrawal  of^peal. 
withdrew  notice 
Order  Assessing 
the  initial  decisioi 
of  the  hearing.  Thi 
dismissed  Complt  ji< 


Wednesday,  October  31.  1990  /  Notice  i 


Complainant 
appeal  from  an 

Penalty  recited  in 
at  the  conclusion  of 
4dministrator 
's  appeal. 


Smith.  Order  No.  90- 


Complainant 
appeal  from  the 

Penalty  recited  in 
at  the  conclusion 
Administrator 
ant's  appeal. 


Reconsideration  i 
Order,  or  in  the  i 
Complainant  ar 
appeal  was  not  tii^ 
dismissed  and  ths 


FAA  V.  Richard  V  illfordMetz.  Order 
No.  90-0003  (I  1/29/90) 

Administrator  ii  sued  a  previous  order 
ordering  Complaii  ant  to  respond  to 
Respondent's  lett(  r  of  July  28, 1989, 
which  he  determii  ed  satisfied  the 
requirements  for  a  n  appeal  brief. 
Complainant  fileqa  Motion  for 

'  the  Decisionmaker's 
temative.  Reply  Brief. 
bs  that.Respondent's 
^ly  and  should  be 
:  Respondent  never 
filed  an  Answer  td  the  Order  of  Civil 
Penalty  and  has  n  iver  explained  the 
reason  for  this  fai  [ire. 

Untimely  Notio  of  Appeal. 
Administrator  det  irmined  that     ~ 
Respondent's  noti  :e  of  appeal  was  late. 
But  he  waived  the  requirement  for  filing 
the  notice  of  appe  il  timely  for  good 
cause — in  that  it  a  )peared  that 
Respondent  was  i  at  provided  a  copy  of 
the  Rules  of  Pract  :e  or  information  from 
the  ALJ  regarding  lis  appeal  rights. 

Untimely  Answi  r  to  Complaint 
Administrator  det  rmined  that  without  a 
copy  of  the  Rules  if  Practice  or  other 
guidance  providec  by  the  Complainant. 
Respondent  had  g  lod  cause  for  failing  to 
file  an  Answer  wli  ch  contained  specific 
denials  to  the  alle  ations  in  the 
Complaint. 

He  remanded  th  a  matter  to  the  ALJ  for 
further  proceeding  i  and  required  that 
Complainant  serv  Respondent  with  a 
copy  of  the  Rules  i  if  Practice.  He 
ordered  Responde  it  to  file  an  Answer  in 
accordance  with  t  le  Rules  of  Practice 
within  30  days  of  Receipt  of  the  copy  of 
the  Rules. 

Nordrum.  Order  No. 


FAA  y.  Richard  C. 

90-0004  (Ol/li/90/ 


Withdrawal  of^ppeal. 
withdrew  notice 
ALfs  Order  Dism^ing 
Canceling  Hearinj 
^isnissed  Complifnant 


Complainant 
appeal  from  the 

Complaint  and 
The  Administrator 

's  appeaL 


FAA  V.  Hy  C.  Sossmc  n.  Order  No.  90- 
0005  (01/19/90) 
Withdrawal  of  Apf  eal.  Complainant 
withdrew  notice  of  a]  ipeal  from  an 
Order  Assessing  Civi  Penalty 
incorporated  in  a  wri  ten  order  and 
decision  of  the  ALJ.  1  le  Administrator 
dismissed  Complaina  it's  appeal. 

FAA  V.  Peter  M.  Dabi  ghian.  Order  No, 
9(M)006  (02/16/9  I) 
Withdrawal  ofApf  eal. 
Withdrew  notice  of 
initial  decision  of  the 
Law  Judge  issued  at 
the  hearing.  Complainant 
dismissed. 


Complainant 
from  the  oral 
Administrative 
conclusion  of 
's  appeal  is 


a]  peal 


tie 


'.  Complainant 
~  from  the  oral 
issued  at  the, 
Complainant's 


FAA  V.  Damita  Lynn  JSteele,  Order  No. 
90-0007  (02/16/9  I) 
Withdrawal  of  Apf  eal. 
withdrew  notice  of  a|  peal 
initial  decision  of  the  ALJ 
conclusion  of  the  hea  ing, 
appeal  is  dismissed. 

FAA  V.  fack  L  Jenkii^,  Order  No.  90- 
0008  (02/16/90) 
Withdrawal  ofAp^al. 
withdrew  notice  of 
written  initial  decisioH 
Complainant's  appea 


Complainant 
~  fiom  the 
of  the  ALJ. 
is  dismissed. 


a|  peal 


Zandt  Order  No. 


Complainant 
^peal  of  the  ALJ's 
at  the 
Complainant's 


jled  fiom  the  oral 
LJ's  decision 
,  The  ALJ  held 

Violated 


FAA  V.  Jessica  S.  Vai 
90-0009  (02/16/9  ) 
Withdrawal  ofAppjpal. 
withdrew  notice  of  a 
oral  initial  decision  issued 
conclusion  of  the  hea  ing, 
appeal  is  dismissed. 

FAA  V.  Merlin  R.  Wei;b.  Order  No.  90- 
0010  (03/19/90) 

Complainant  appes 
initial  decision  of  Uiel 
issued  December  5,  li 
that  Respondent  had | 
§  107.21(a)(1)  of  the  Fftderal  Aviation 
Regulations  as  allege!  in  the  Complaint, 
but  held  that  circums  ances  of  this  case 
did  not  warrant  the  n  aximum  civil 
penalty,  and  he  reduc  sd  the  civil  penalty 
frdn  $1000  to  $100. 

/Complainant  arguei  I  that  the  AL) 
erred  in  reducing  the  i  lancHon  to  $100 
because  the  maximur  i  civil  penalty  in 
gun  cases  under  the  /  ct  is  $10,000,  not 
$1,000,  as  stated  by  th  e  ALJ. 

Complainant  Bourn '  by  Complaint 
The  Administrator  de  ermined  that  the 
ALJ's  reduction  in  the  amount  of  civil 
penalty  was  not  inapi  ropriate. 
Complainant  failed  to  allege  in  the 
Complaint  that  Respo  ident  violated 
section  901(d)  of  the  I  ederal  Aviation 
Act.  Complainant  onl  r  alleged  violation 
of  8 107.21(aKl)  of  the  Federal  Aviation 
Regulations.  Only  a  v  olation  of  section 
901(d)  of  the  Act  can  upport  a  civil 
penalty  of  up  to  $iao  0.  The  ALJ 
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correctly  ttettd  that  S3JDQ0 1«  ttw 
maximum  chrii  pcMhy  for  a  vfoiattMi  of 
§  107A  of  the  PAR  alme.  Hm 
Acbainisliator  egreMi  thai  fbt  MaxteuB 
ehril  peaatty  b  Bot  warranted  in  this 
case.  The  Ateiaistratar  afTunwd  the 
ALI's  initial  dcdaioB. 

FAA  V.  TkunderbirdAccesKmea,  bta. 
Order  No.  KMXni  (03/l»/gq 

Both  Reqwadent  aad  Caaqtlainanl 
appealed  from  the  oral  initial  decWoB  of 
the  AdBkinistrative  Law  ^d^  f AL}) 
issued  at  the  conctaaioa  of  the  hearing, 
The  AL)  fowd  that  Respondent  violated 
14  CFR  MS^  by  perfbraiing 
maintenance  on  a  Chiysler  aivoaft 
alternator  tor  which  it  was  not  rated  and 
14  CFR  14&ftl  by  failing  to  mainUin 
adequate  records  of  the  work.  He  dso 
found  that  Ae  preponderance  of 
evidence  did  not  estsbiish  s  violation  of 
14  CFR  43.13(a).  which  nq^nd 
maintenance  to  be  perfonicd  in 
accordance  with  the  aiaaafoctarer^s 
maintenance  BanaaL  The  AL)  redaced 
the  cMl  penalty  from  12,500  to  tljoa 

Req^oadenl's  appeel  eUcged  that 
Com^inanf  s  notice  of  sppeal  was 
untinriy.  Respondent's  calcalatioa  of 
when  Coe^kdnaars  notiee  of  appeal 
was  dae  ie  incomcl  becaase 
Respondent  coented  the  dey  of  Ae 
hearing  in  the  ICKdsy  Mm  poiod. 
Coovlaiaenl  appeeted  statii^  that 
Respondent's  a|q»eal  brief  wss  antiss^ 
filed;  that  the  pseponderaace  of 
evidence  proves  thet  Respondent 
violated  1 43.ia|a)  of  FAR  and  that  the 
AL)  riwald  Bot  have  disaUssed  the 

charge  end  sfaonld  Bol  have  redaced  the 
civil  penalty. 

Fa  Hun  to  Ptufect  Appeal  On  the 

issue  of  the  thnefiness  of  Respmdenrs 
appeal  brief,  the  Administratar ' 
determined  that  Respondent's  brief  was 
due  on  lanuaiy  8,  l9Sa  The  brief  wee 
dated  fenuary  1«,  iwo  (postmailced 
January  22. 1900).  Tbas  the  bifcf  was 
untimely  filed.  The  Administretor 
dismissed  Respondent's  appcaL 
Violation  of  Sectum4Sil3(o)i 
Administrator  stated  that  the  evidence 
clearly  demonstrates  tiiat  Re^)radent 
had  not  received  approval  for  use  of  s 
procedure  not  presoibed  in  tfie  current 
manufacturer's  maintenance  mannaL 
Therefore,  the  procethne  was  not 
acceptable  to  the  Administrator  and  fa 
violation  of  f  43.13(a)L  Addittonel^.  ttie 
ALJ  appears  to  have  reduced  die  penalty 
solely  because  he  dismissed  the 
elkgation  of  f  «S.13(a).  The 
Admfaiistretor  fevwsej  the  findfaigs  and 
reinstated  the  $2,500  chril  penelty. 

In  the  Matter  efContutentolAiHiaeg, 
inc.  Older  Na.  90-0012 104/25/00) 


The  AL)  held  that  RespoMlcnt  had 
violated  |  MU|a)|l)  of  the  Fedsial 
Aviatten  Beaalatiewe  by  isilh^  to  carry 
out  a  particalsr  pravistoa  of  dw 
Staadard  Security  Piopsas  whkh 
Respoadeat  bed  adopted.  Aifadatetralor 
dented  Respondent's  appeal  aad 
aflinBed  the  AL)'s  dedsioik  Rcspoadem 
is  asaesaed  a  civil  penalty  in  the  amaent 
ofSlOjOOO. 

CaasafidSiMNMi  fl/cases.  There  te  BO 
revnreaMnt  under  law  or  regulation  that 
Cnaipleinant  mast  consolidate  in  one 
civil  penalty  action  aB  cases  tovolving 
alleged  security  regulation  violatione 
which  may  have  been  initiated  at  or 
about  the  same  ttne  simply  because 
they  involve  the  same  air  carrier. 

Rules  of  Procedure.  It  woohi  be  an 
iiiappn^riate  exerdsc  of 
Administrator's  dedsfomaaking 
authority  to  consider  in  this  proceeding 
a  challenge  to  rules  whfeh  are  not 
inv&cated  in  this  procesfUng.  Fedaral 
Courts  of  Appeals  constitute  a  more 
appropriate  forum  to  attack 
administrative  regulstians  as  not 
consistent  with  t^  U&  Coostitutfon, 
the  AP.  and/or  the  egency's  enabBi« 
act  Rules  efliBctive  September  7. 1008. 
apply  to  this  proceeding.  ProcMedural 
regulations  in  force  at  the  time 
acbninistrativc  proceedings  occur  are  die 
ones  that  govern,  rather  than  the 
procedural  rules  in  effect  at  the  time  the 
alleged  violation  occurred. 

A'scovefT— A7v//^g8.  farfbrmation 
relating  to  FAA's  dedsionmaking 
process  prior  to  the  fssuaace  of  the 
complaint  is  irrelevant  Sudi 
information  is  protected  from  «fiscovery 
by  the  deliberative  process  privilege. 
Moreover,  in  the  sbsence  of  specific 
allegations  of  agency  failure  to  comply 
with  required  seperetion  of  fnnetlonSt 
there  Is  no  need  to  discover  farfcrmatoin 
relating  to  agency's  compBance. 

Standord  Security  Progrxun. 
Respondent's  fatfure  to  hnplenient  (Le. 
"carry  outl  its  security  program  fs  e 
viirfation  of  14  CFR  10i5(a). 

Circumttantkil  evidertce.  A  party  may 
use  circamstsntial  evidence  to  sostefn 
its  burden  of  proof. 

FAA  v.  TboMra  ^nn  O'Detk  Order  No. 
90-0013  KB/14/90) 
WOkdremolofAppeoL  Csnphdnant 
withdrew  notiee  el  sppselfceeB  the  oral 
biitial  decision  of  the  AL)  issusd  at  die 
canchMion  af  Uw  hearing.  CenylaiBanfs 
appeal  to  dismissed. 

FAA  V.  Royce  L  Milhr,  Order  No.  99- 
0014(09/14/90) 

Withdrawal  of  Appeal  Cemplainent 
withdrew  notice  of  appeel  from  the  oral 
iaMal  dadoian  ef  the  AL^ 
Complainant's  sppeal  te  ( 


FAA  V.  Budde  W.  Phyttr, 
0095|B/It/9I4 

CompMaant  eppseled  frees  Oe  erel 
initiel  dsdeian  of  the  AL)  teeaed  at  dte 
condaaioa  of  dto  haarii«.  The  AL)  laand 
that  Respondent  did  nal  vtelate 
1 9kJ9{m\  SlJ7(b).  aad  9L>  of  the 
Federal  Avtetion  Regriations  ae  allagad 
in  the  coBiplainL  He  reversed  the 
complatel  seekini  tUOO  in  penalty. 

AttlMV  to  #«r  Aaswar.  CanplabianI 
appeelad  stating  thai  the  AL)  sharid 
have  deesMd  the  attegatfons  in  the 
It 


ALfe 


failed  to  {Be  en  enswsr  to  dw 
The  Administrator  reversed  t 
initial  dedetoa  statii«  dwt 
Respendsnl  hss  nal  deaiea.. 
cause  for  his  fstturs  to  Be  en 
the  attegatJens  to  the  rnmplalai  are 
deemed  adaiitted. 

lathe  MoUer^  Rocky  MoitBlaia 

Helicoptera,  Iha.  Otda  No.  90-OOM 
(04/06/00) 

WithdntmilefOt^erAammk^CMI 
Atao/^.  Thte  case  to  bskre  dw 
Administraterferdwi 
dispute  as  to  whether  ea 
Assessfa«CMI  Penally^ 
issasd  sgaiasl  Respoiideat  BacMsa  of 
conf aaten  lesaWag  frees  a 
inf orael  canhienca  end  the  PAA 

attenMy's  letter  legardtog  a 

offsr.  dw  Admintefrator  icBMMted  thte 

caes  to  the  Soadiem  1 

office  for  withdrawal  aflhe  Ordsr 

Assessing  QvflPs 

Respendent  en  eppertanlty  to  i 

baariag  en  dto  attegatfoBs  e8al__ 

die  Notice  of  Prapesed  Chrfl  tatohy. 

In  the  Matter  ofEhteet  Wihoa,  Order 
No.  9(MI017  (04/00/10) 

Couaeel  far  PAA  issued  e  Natioe  of 
Propesed  Qvfl  Penelty  ssekiiV  I2J00O 
from  Rsspoadent  far  alleged  viobltoas 
of  FAR.  After  en  tojecmel  cewisf  snce 
the  agency  attorney  withdrew  the 
Nettee  of  Prepeeed  CMI  Fenehy  Blatii« 
that  die  legal  enSsroeiMBt  actiaa  wee 
nal  warra^ed.  Cei 
filsd  appiicatfoo  isr  attoney  I 
expenses  undsr  dM  B«ual  Access  to 
Justice  Act  |EA)A)  seddi«  tl«5  to 
ettomey  lees  and  |Q0l38  to  expenses 
which  were  incurrsd  to  penasctton  with 
the  Notice  of  OvU  Psnalty. 

Deaial  of  AppHcotiom  forAttemey 
Fees.  The  Adtofaistrator  denied 
Respondent's  apptteatfoB  far  attorney 
fees  and  expenees  stodag  Ibel  PAA 
rules  implenMBlIng  dw  BA)A  steles  dtol 
fees  may  be  awarded  far  weik 
petf  onead  only  elter  dto  iseaance  of  an 
Ovdsr  afCtott  taMky  which  ( 
the  canwlaialand '  '       ' 
edversary  ad|udicatton.  Legel  ( 
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incurred  before  the  adversary 
adiudication  are  not  covered  by  the 
EA)A  and  the  FAA  regulations. 

In  the  hotter  of  Continental  Airlines, 
inc.  Order  No.  90-18  (8/22/00) 

Respondent's  seciuity  screener  failed 
to  detect  vn  FAA-approved  test  object 
during  a  no-notice  test  conducted  by  the 
FAA,  as  required  by  the  Standard 
Security  Program.  The  AL)  held  that 
Respondent  violated  14  CFR  10e.5{a)(l) 
by  failing  to  carry  out  a  provision  of  the 
SSP  which  Respondent  adopted 
pursuant  to  that  regulation,  and  afBrmed 
the  $1,000  civil  penalty  sought  by 
Complainant. 

Consolidation  of  cases.  There  is  no 
requirement  that  all  cases  involving 
alleged  security  violations  be 
consolidated  in  one  civil  penalty  action 
merely  because  they  were  initiated  at  or 
about  the  same  time  and  involve  the 
same  air  carrier.  Citing.  FAA  Order  No. 
90-12. 

Rules  of  Procedure.  Respondent's 
attack  on  the  procedural  rules  in  effect 
at  the  time  of  the  hearing  fails  to  provide 
any  basis  for  overturning  the  ALfs 
decision  in  this  case  because 
Respondent  does  not  demonstrate  how 
it  was  prejudiced  by  any  of  tfiose  rules. 
Federal  Courts  of  Appeals  constitute  a 
more  appropriate  forum  in  which  to 
attack  the  rules  as  not  consistent  wnth 
the  U.S.  Constitution,  the  APA,  and/or 
the  agency's  enabling  act  CiUng.  FAA 
Order  Na  90-12.  Administrative 
proceedings  are  governed  by  the 
procedural  regulations  in  force  at  the 
time  the  proceedings  occur,  not  those  in 
effect  at  the  time  of  the  alleged 
violation.  Citing.  FAA  Order  No.  90-12. 

Discovery— Priviiege.  Infa^ation 
relating  to  the  agency's  deci|Phmaking 
process  prior  to  the  issuance  of  the 
complaint  is  irrelevant,  and  protected 
from  discovery  by  the  deliberative 
process  privilege.  Citing.  FAA  Order  No, 
90-12. 

Standard  Security  Program.  The  FAA 
may  take  enforcement  action  against  a 
carrier,  such  as  Respondent,  that  fails  to 
implement  the  provisions  of  its  security 
program  because  carriers  are 
specifically  required  under  14  CFR 
108.5(a)  to  "adopt  and  carry  out  a 
security  program  that  meets  the 
requirements  of  1 10a7  *  •  •  ."Citing. 
FAA  Order  No.  90-12.  While  it  is  true 
thai  14  CFR  108.7  sets  forth  general 
requirements  and  idertifles  various 
types  of  procedures  which  must  be 
described  in  a  carrier's  security 
program,  it  does  not  foiloW  that  a 
carrier's  program  is  enforcea'dle  only 
under  1 106,5  to  the  extent  that  it  meets, 
biit  does  net  exceed,  these  minimum 
criteria. 


each  involving  one 
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The  SSP  has  to  t  s  interpreted  so  as  to 
permit  tests  of  sea  rity  checkpoints  to 
be  conducted  in  in  ividual  segments, 


component  of  the 


checkpoint.  The  a{  mcy  attorney  is  not 
obligated  to  proveTlas  an  element  of  the 
violation  in  this  tyee  of  case,  that  test 
objects  were  rotati  d  prior  to  the  test  at 
issue,  or  that  the  F  iA  test  screeners 
rather  than  checkp  >int8.  These  issues 
are  irrelevant  to  w  lether  a  violation 
occurred  in  this  ca  e.  The  test  protocol . 
is  not  intended  to  ( srve  as  a  shield  for 
the  carrier  in  enfor  «ment  proceedings. 
The  intended  bene  iciary  is  the  traveling 
public. 

Discovery— Effe  t  of  Failure  to 
Produce.  Complain  mt's  failure  to 
produce  an  intra-a;  ency  memorandum 
discussing  agency  lolicy  on  what  civil 
penalty  amounts  s!  ould  be  sought  in 
test  object  cases  p:  svides  no  basis  for 
overturning  the  AL  's  decision  in  this 
case.  Respondent  i  as  not  prejudiced  by 
Complaihant's  faih  re  to  produce  the 
memorandum  bees  ise:  l^e  agency 
attorney  did  provic  e  another 
memorandum  cont  lining  virtually 
identical  sanction  (  riteria;  the  criteria 
were  not  even  folio  wed  in  this  case;  and 
Respondent's  coun  lel  could  have 
requested  a  contini  ance  of  the  hearing 
in  order  to  prepare  a  response  if  he  felt 
it  necessary. 

Failure  to  Detect  Test  Object- 
Sanction.  The  polic  y  of  seeking  a  civil 
penalty  for  every  f«  ilure  to  detect  a  test 
object  is  not  arbitri  ry,  capricious,  or 
unreasonable.  EacH  such  failure  is 

ness  in  the  carrier's 
Procedures,  and 
|al  threat  to  the 
ng  public. 

\Test  Object— Proof 
of  Violation.  Although  there  is  no  direct 
evidence  that  the  tist  object  was  visible 
on  the  screen  the  wst  time  it  passed 
through  the  x-ray  Avice.  there  is  ample 
circumstantial  eviAnce  to  establish  that 
fact.  Testimony  itisk  the  test  object  was  ^ 
clearly  discernible  When  it  passed 
throu^  the  x-r^y  device  immediately 
after  the  test  failun  raises  a  strong 
inference  that  the  c  >ject  was  equally 
visible  when  it  pan  ed  through  the 
device  during  the  t(  st  itself  a  few 
moments  earlier.  R  ispondent  has  not 
rebutted  this  strong  circtmistantial 
evidence.  Accordir  jly,  the 
preponderance  of  t  le  evidence  supports 
the  ALfs  finding  tli  it  Respondent, 
through  its  security  screener,  failed  to 
detect  Bfi  FAA-app  oved  test  object  as 
required  by  its  sect  rity  plan,  in  violation 
ofl4(7Rl08.5(a>. 

In  the  Matter  ofPa^l  Degenhardt.  Order 
No.  90-20  (8/11  /9e) 


evidence  of  a  wee 
security  screening  ] 
represents  a  poten^ 
safety  of  the  travel! 
Failure  to  Deteci 


The  law  judge  held !  Respondent 
violated  14  CFR  107.21  a)  when  he 
attempted  to  pass  thrc  i^  a  security 
checkpoint  with  a  pac  lage  contiaining 
an  unloaded  rifle,  and  assessed  a  $1,000 
civil  penalty.  Howevei ,  the  law  judge 
stated  he  would  vacai  i  his  decision 
upon  appropriate  moti  >n  if  Respondent 
published  a  letter  in  a  ocal  newspaper 
in  order  to  "raise  awai  eness"  on  the 
issue  of  passengers'  re  iponsibility  to 
ascertain  the  contents  of  packages 
which  are  carried  onbi  lard  aircraft. 

Intent  to  Carry  a  W(  apon.  Intent  to 
carry  a  weapon  is  not  i  required 
element  of  a  violation  }f  S  107.21(a). 
That  section  is  violate  1  so  long  as  a 
respondent  knew  or  tH  ould  have  known 
that  he  had  a  weapon  >n  or  about  his 
person  or  accessible  p  operty. 
Respondent  in  this  cai  e  should  have 
taken  further  steps  to  i  iscertain  the 
contents  of  the  packag  s  he  was  carrying 
and,  accordingly,  he  si  ould  have  known 
he  was  carrying  a  wea  >on. 

Authority  ofLawJm  ge  to  Vacate 
Initial  Decision.  The  U  w  judge's  offer  to 
vacate  his  initial  decis  on  was  improper. 
To  the  extent  it  goes  b  tyond  making 
findings  of  fact  and  co  iclusions  of  law 
with  regard  to  the  alle  !ed  violation 
before  him,  he  exceed  d  his  authority. 
The  Rules  of  Practice  (  o  not  empower  a 
law  judge  to  condition  the  assessment  of 
a  civil  penalty  on  subs  tquent  remedial 
conduct  by  the  respom  lent,  or  to 
"vacate"  a  finding  of  v  olation,  or 
otherwise  dismiss  a  cc  nplaint,  upon  a 
showing  of  subsequen  remedial 
conduct  A  law  judge  1  )ses  jurisdiction 
over  a  case  upon  the  ii  suance  of  the 
initial  decision,  and  th  ireafter  has  no 
authority  to  entertain  i  motion  to 
vacate.  The  initial  dec  sion  issued  by 
the  law  judge  is  affirm  >d  to  the  extent 
that  it  finds  a  violatior  and  upholds  the 
agency's  assessment  o  '  a  $1,000  civil 
penalty,  and  it  is  rever  led  to  the  extent 
that  it  provides  Respoi  dent  wiUi  an 
opportunity  to  move  tl^at  the  initial 
decision  be  vacated. 


In  the  Matter  of  John  / 
No.  90-21  (8/l6/9(  | 


ent  had 
(^rry-on  baggage 

access  to  the 
1  iolaUon  of  14 


The  law  judge  foimd|  Respond 
flown  with  a  piece  of 
in  the  aisle  obstructing 
exits  and  the  aisle,  in 
CFR  135  J7(c)(4)  and 

Inexcusable  Delay .. 
FAA  has  expressed  its 
consider  a  laches-type  {defense 
penalty  actions  by 
who  believe  they  have 
by  the  agency's  delay 
case  to  assert  such 
defense  in  the  admiitislrative 
proceeding. The  pace 


Carroll.  Order 


PI. 

'  /f  Initiating  Case. 
willingness  to 
in  civil 
alloiwing  respondents 
been  prejudiced 
initiating  their 


i  pre  ud: 


ice  as  a 
live 
the  ageh6y*s 
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pursuit  of  this  case  against  Respondent 
during  the  eight-month,  period  between 
the  subject  Incident  and  FAA's  flrst 
notification  to  Resppndent  that  it  was 
investigating  the  matter,  and  the 
additional  four  months  which  passed 
before  Respondent  received  the  Notice 
of  Proposed  Civil  Penalty,  was  not 
unreasonably  or  inexcusable  dilatory. 
The  1-year  interval  between  the  alleged 
violation  and  notification  to  Respondent 
of  the  agency's  proposed  civil  penalty 
did  not  constitute  an  unreasonable  or 
inexcusable  delay.  Respondent  has  also 
failed  to  demonstrate  that  he  was 
prejudiced  by  the  FAA's  delay  In  this 
case.  He  has  not  alleged  that  the  delay 
resulted  in  a  loss  of  evidence  or 
witnesses  supporting  his  position,  or 
that  he  changed  his  position  in  a  way 
that  would  not  have  occurred  bu]  for  the 
delay. 

AI4'a  Credibility  Findings.  Because 
law  judges  are  in  the  best  position  to 
evaluate  the  demeanor  of  witnesses  in 
administrative  proceedings,  their 
credibility  determinations  are  entitled  to 
special  deference  on  review  by  the 
agency.  But  an  agency  is  not 
inextricably  bound  by  its  law  judges' 
credibility  determinations.  It  is  free  to 
substitute  its  own  judgment  for  that  of 
the  law  judge.  In  applying  only  a 
minimum  of  deference  the  Administrator 
finds  no  reason  to  question  the  law 
judge's  credibility  finding. 

Validity  of  the  Rule  of  Practice.  The 
issue  of  whether  the  Rules  of  Practice 
were  properly  promulgated  without 
^  prior  notice  and  comment  has  already 
"b«(en  disposed  of  In  Air  Transport 
Association  v.  Department  of 
Transportation.  900  F.2d  309  (DC  Cir. 
1990),  where  the  court  ruled  that  pre- 
promulgation  notice  and  comment  was 
required.  The  court  noted  that 
respondents  whose  cases  were  Initiated 
and  partially  prosecuted  under  the  "old" 
rules  can  raise  the  defense  that  the  FAA 
could  not  have  successfully  prosecuted 
the  case  "but  for  the  agency's  reliance 
on  some  aspect  of  the  *  *  *  Rules 
aban.-lnnnd  in  the  new  scheme."  The 
Administrator  reviewed  the  case  with 
that  potential  defense  In  mind  and  found 
nothing  in  the  new  rules  that  would 
have  changed  the  result  In  this  case. 
Respondent's  argument  that  the  rules 
were  improperly  promulgated  without 
notice  and  comment,  standing  alone, 
provides  no  ground  for  reversal  of  the 
law  judge's  decision. 

Respondent  also  argues  that  the  Rules 
of  Practice  fail  to  separate  investigative 
and  prosecutorial  functions  from 
decisionmaking  functions  until  after  a 
notice  of  proposed  civil  penalty  is 
issued.  However,  he  has  not  alleged  any 


actual  breach  of  the  required  separation 
of  functions  and  the  Administrator  flnds 
none.  In  any  event  14  CFR  13.203  as 
originally  promulgated  did  satisfy  the 
requirements  of  the  Administrative 
Procedure  Act.  Respondent  also  asserts 
that  the  rules  violate  the  APA  because 
"FAA  decisions  are  (appealable]  not  to 
an  independent  United  States  District 
Court  of  Appeals  [sic],  but  back  to  the 
FAA  decisionmaker."  However,  the 
APA  expressly  contemplates  intra- 
agency  adjudication  and  appellate 
review. 

In  the  Matter  of  USAir,  Order  No.  90-22 
(8/16/90) 

Respondent  Hied  a  "Petition  to 
Reconsider"  an  Order  Assessing  Civil 
Penalty  which  was  Issued  without  a 
hearing  due  to  Respondent's  failure  to 
timely  respond  to  the  Notice  of  Proposed 
Civil  Penalty,  arguing  that  its  delay  in 
responding  to  the  NPCP  was  due  to  the 
agency's  improper  service  of  that 
document. 

Effect  of  Changes  in  Rules  of 
Procedure.  Under  the  new  proceduxal 
rules  an  Onler  Assessing  Qvil  Penalty 
would  not  have  been  issued  following 
Respondent's  untimely  response  to  the 
NPCP.  Further,  although  it  is  Impossible 
to  say  for  certain  whether  the  response 
to  the  NPCP  would  have  been  Umely  if  it 
had  been  directed  to  a  speciflc 
individual  such  as  Respondent's 
president  (as  the  rules  now  require). 
Respondent  should  be  given  the  beneHt 
of  the  new  rules  on  this  point. 
Accordingly,  the  Order  Assessing  Civil 
Penalty  shall  be  withdrawn.  If  the 
agency  attorney  elects  to  re-Initiate  this 
case  by  the  issuance  of  a  new  NPCP,  the 
case  shall  be  governed  by  the  new 
initiation  procedures  and  Rules  of 
Practice. 

In  the  Matter  of  Cordon  Barrett  Broyles, 
Order  No.  90-23  (9/14/90) 

AL)  found  Respondent  violated  14 
CFR  108.11(c)  by  tendering  a  bag 
containing  a  loaded  gun  for  transport  as 
checked  baggage  and  assossed  a  $500 
civil  penalty:  Respondent  did  not  appeal 
from  this  finding.  AL)  also  found 
Respondent  violated  14  CFR  107.21(a) 
and  49  U.S.C.  app.  1471(d)  when 
Respondent  (after  retrieving  his  checked 
bag)  attempted  to  carry  the  bag 
containing  the  loaded  gun  through  a 
security  dieckpoint.  But  the  AL)  reduced 
the  $2,500  civil  penalty  sought  in  the 
complaint  for  those  violations  to  a 
"token"  $50  civil  penalty  in  light  of  what 
the  ALJ  saw  as  the  "unique  situation" 
surrounding  those  violations. 
Complainant  appealed  from  the 
reduction  in  sanction. 


Effect  of  ATA  Decision.  Respondent 
contends  that  the  assessment  of  any 
civil  penalty  in  this  case  Is  Improper  in 
light  of  the  court's  decision  \nATA  v. 
DOT,  900  F.2d  300  (DC  Or.  1990).  The 
court  there  held  that  a  respondent 
whose  case  was  initiated  under  the  old 
rules  could  "raise  the  defense  that  the 
FAA  could  not  have  successfully 
prosecuted  him  but  for  the  agency's 
reliance  on  some  a.spect  of  the  *  *  * 
(rjules  abandoned  in  the  new  scheme," 
but  Respondent  does  not  point  to  any 
change  in  the  rules  that  would  have 
affected  the  result  in  this  case.  The 
lioldiog  in  ATA,  standing  alone,  does 
not  require  dismissal. 

Sanction — Weapons  Violations.  The 
Sanction  Guidance  Table  contained  in 
FAA  Order  2150.3A.  Compliance  and 
Enforcement  Program,  prescribes 
appropriate  sanctions  for  violations 
involving  concealment  of  a  deadly  or 
dangerous  weapon  which  would  be 
accessible  in  flight-  $1,000  when  the 
weapon  Is  unloaded  and  ammunition  is 
not  accessible;  $2,000  when  the  weapon 
is  unloaded  but  ammunitidh  is 
accessible:  and  $2,500  when,  as  in  this 
case,  the  weapon  is  loaded.  While  other 
penalties  in  the  Sanction  Guidance 
Table  are  expressed  in  terms  of  a  range 
of  potential  sanctions,  and  the  agency 
attorney  has  discretion  even  to  seek  a 
sanction  outside  the  prescribed  range, 
the  prescribed  penalties  for  these 
weapons  violations  are  fixed  and  there 
are  no  other  mitigating  or  aggravating 
factors  appropriate  to  consider. 
Accordingly,  the  Administrator  held  the 
ALJ's  reduction  of  the  penalty  of  this 
case  was  improper  and  reinstated  the 
$2,500  civil  penalty. 

In  the  Mutter  ofMarcio  Bayer,  Order 
No.  00-24  (9/14/90) 

The  AL)  apparently  held  that 
Respondml  violated  1 107.20  of  the  FAR 
by  entering  a  sterile  area  without 
permission.  (At  the  time  in  question,*the 
Concourse  to  the  gate  areas  were  closed 
because  part  of  the  Concourse  was 
under  construction.)  Respondent 
appealed  from  the  AL)'s  decision, 
arguing  in  pertinent  part  that  she  proved 
that  she  had  submitted  to  screening. 
Respondent  testified  at  the  hearing  that 
she  had  walked  through  the  metal 
detector  while  the  security  agent  was  at 
a  desk  away  from  the  device.  The 
security  agent  testified  that  Respondent 
had  walked  around  the  metal  detector 
and  that  she  had  not  placed  her  purse  on 
the  x-ray  device  conveyor  l>elt  prior  to 
entering  the  sterile  area. 

The  Administrator  remanded  the  case 
to  the  AL)  to  resolve  the  critical  factual 
dispute  regarding  whether  Respondent 
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had  ymaSkad  Amo^  or  «n>und  ttie  metal 
detector  and  idiedMr  Respondent  Jiad  a 
pufse  writh  her.  and  if  ao.  did  siw  pot  it 
on  tiie  ooaveyor  belt  Tlw  Adminiatrator 
explained  Ihat  the  AI4  had  mistakenly 
focused  on  the  issoe  of  whether 
Respondent  had  penaission  to  enter  the 
sterde  area.  Tlie  issue  (when  the  only 
regulation  aUeged  to  have  been  violated 
is  14  cut  107io)  is  whether  or  not 
Respondent  submitted  herself  and  her 
property,  if  any.  to  screening. 

In  the  Matter  ofLucioua  taken  Gabbert. 
Order  No.  90-25  (9/14/90) 

Re^wndeot's  attorney  submitted  a 
Petition  to  Pile  Amicus  Curiae  Brief  of 
Noman  de  Witte.  asserting  that  Mr.  de 
Witte  "has  testimony  material  to  this 
case."  but  that  he  was  u^ble  to  appear 
at  the  hearing  in  this  case. 

AnuoM  Curiae  Brief.  Respondent 
testified  at  the  hearing  that  the  aircraft 
involved  in  this  case  was  regularly 
maintained  by  Mr.  de  Witte.  and  that 
Mr.  de  Witte  was  not  present  at  the 
hearing  because  be  "got  called  away." 
The  hearing  record  contains  no  further 
mention  of  Mr.  de  Witte's  relevance  to 
this  case.  Bor  does  it  reflect  «iy  request 
by  Respondent's  counsel  for  a 
continuance  of  the  hearing. 

While  14  CFR  13.233(f)  does  not 
provide  that  the  Administrator  may 
allow  any  person  to  submit  an  amicus 
curiae  briet  on  the  record  befcHe  him 
the  Administrator  cannot  find  that  Mr. 
de  Witte  haa  a  substantial  faiterest  that 
is  not  represented  by  Ike  parties  to  this 
case,  or  that  an  aaaicus  curiae  brief  from 
Mr.  de  Witte  is  otherwise  necessary  for 
a  proper  disposition  of  this  case. 

In  the  Matter  of  Frank  Puleo,  Jr..  Order 
Ma  90-28  (9/25/90) 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  of  the  oral 
initial  (tedsion.  Complainant's  appeal  is 
dismissed. 

In  the  Matter  of  John  C  Seahnder, 
Order  No.  9&-29  (9/25/90) 

Withdrawal  of  An)eal.  Com^ainant 
withdrew  its  notice  of  appeal  of  the  oral 
initial  decision.  Complainant's  appeal  is 
-  dismissed. 


Wednesday.  October  31.  1990  /  Notiow 


In  the  Matter  of  Jo  in  A.  Steidinger, 
Order  No.  90-  10  (9f27f9Si 
Withdrawal  of  J  ppeal.  Complainant 
withdrew  its  notic  !  of  appeal  of  the  oral 
initial  decision.  Ct  mplainant's  appeal  is 
dismissed. 

The  Administra'  or's  final  decisions 
and  orders,  index*  1.  and  £gests  are  all 
available  for  pubH :  inspection  and 
copying  at  the  foil  twing  location  in  FAA 
headquarters:  FA/  Hearing  Docket,- 
Federal  Aviation  i  dministration,  800 
Independence  Ave  nue,  SW,  room  g24A, 
Washington.  DC  2  691;  (202)  267-3641. 

In  addition,  thoi  i  materials  are 
available  at  all  FA  \  regional  and  center 
legal  ofTices  at  the  following  locations: 
Office  of  the  Assia  :ant  Chief  Counsel  for 
the  Aeronautica  Center  (AAC-7). 
Mike  Monroney  Aeronautical  Center, 
6500  South  Mac  irthur.  Oklahoma 
City,  OK  73125;   405)680-3296 
Office  of  the  Assia  ant  Chief  Counsel  for 
the  Alaskan  Reg  on  (AAL-7),  Alaskan 
Region  Headqui  rters,  222  West  7th 
Avenue,  Anchor  ige,  AL  99513;  (907) 
271-5269 
Office  of  the  Assis  ant  Chief  Counsel  for 
the  Central  Regi  m  (ACE-7),  Central 
Region  Headqai  rters,  601  East  12th 
Street,  Federal  I  ailding,  Kansas  City, 
MO  64106;  (816)  126-5446 
Office  of  the  Assis  ant  Chief  Counsel  for 
the  Eastern  Regi  m  (AEA-7).  Eastern 
Region  Headqua  iers,  JFIC 
International  Ail  port,  Fitzgerald 
Federal  Building  Jamaica,  NY  11430; 
(718)  917-1035 
Office  of  the  Assis  ant  Chief  Counsel  for 
the  Great  Lakes  legion  (AGL-7). 
Great  Lakes  Re{  on  Headquarters, 
O'Hare  Lake  Once  Center,  2300  East 
Devon  Avenue,   >e8  Piaines,  IL  60018; 
312  (694-n08 
Office  of  the  Assis  ant  Chief  Counsel  for 
the  New  England  Region  (ANE-7), 
New  England  Re  (ion  Headquarters,  12 
New  England  Ei  jcutive  Park. 
Burlington,  MA  I  1803;  (617)  273-731D 
Office  of  the  Assis  ant  Chief  Counsel  for 
the  Northwest  K  ountain  Region 
(ANM-7).  North  ^est  Mountain  Region 
Headquarters,  II  000  Pacific  Highway 
South.  Seattle,  V  A  98188;  (206)  227- 
2007 


JMI 


Office  of  the  Assistan  :  Chief  Counsel  for 
the  Southern  Regioi  (ASO-7), 
Southern  Region  Hi  adquarters,  3400 
Norman  Berry  Driw  1,  East  Ptrtnt,  GA 
30344;  (404)  763-720 1 
Office  of  the  Assistan :  Chief  Counsel  for 
the  Southwest  Regii  n  (ASW-7), 
Southwest  Region  F  eadquarters,  4400 
Blue  Mound  Road,  I  orth  Worth,  TX 
7S193:  (817)  624-570 ' 
Office  of  the  Assistan  Qiief  Counsel  for 
the  Technical  Centi  r  (ACT-7),  Federal 
Aviation  Administr  ition  Technical 
Center,  Atlantic  Cit  t  International 
Airport  Atlantic  Ci  y,  NJ  08405;  (609) 
484-6605 
Office  of  the  Assistan  :  Chief  Counsel  fer 
the  Western-Pacific  Region  (AVm<i7), 
Westem-Padfic  Re  ion  Headqjfmers, 
15000  Aviation  Bou  evard,  Hawthorne, 
CA  90261;  (213)  297- 1270 
This  notice  constitu  :es  the  FAA's 
publication  oi  an  inde  ic  of  decisions  and 
orders  issued  by  the  /  dministrator  in 
the  adjudication  of  cii  il  penalty  actions, 
as  required  by  5  U.S.C .  552(a)(2).  This 
notice  also  publishes  1  subject-matter 
index  and  digests  of  c  ecisions  that 
provide  identifying  in  ormation  about 
civil  penalty  cases  de  ;ided  by  the 
Administrator.  The  F/  A  still  is 
considering  various  m  sans  by  which  the 
Administrator's  decis  Dn  and  orders, 
and  the  indexes  and  d  gests  of  those 
decisions,  could  be  pti  >iished  and 
offered  for  sale,  such  1  is  by  subscription 
through  either  a  publi(  \  or  private 
reporting  service.  If  th  s  FAA  completes 
such  subscription  arri  ngements,  the 
agency  will  provide  fu  rtfier  notice  of 
such  publication  or  sa  e  in  the  Federal 
Register.  The  FAA  ma  ^  discontinue 
publication  of  the  sub  ect-matter  index 
and  the  digests  at  son  e  future  time  if  a 
commercial  reporting  service  publishes 
similar  information  an  d  provides  it  to 
the  pubhc  in  a  timely  f  nd  accurate 
manner. 

Issued  in  Washington, 
1990. 

Gragory  S.  WoMen. 
Chief  Counsel. 

(FR  Doc.  90-25702  Filed  ^30-90;  8-45  uml 
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Environmental 
Protection  Agency 


40  CFR  Part  721 

Significant  N«v»  Usm  of  Chamical 
Subataneet;  Final  Rula 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart721 

IOPTS-505S1A:  FRL-3799-2] 

RiN  2070-AB27 

Significant  N«w  Usm  of  ChMnlcal 


AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


t:  EPA  is  promulgating  a 
significant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  several  chemical 
substances  which  were  the  subject  of 
premaiiufacture  notices  (PMNs).  and  are 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  In  addition  EPA  is 
promulgating  an  amendment  to  subpart 
B  of  40  CFR  part  721— Significant  New 
Uses  of  Chemical  Substances. 

THh  rule  requires  certain  persons  who 
intend  to  manufacture,  import,  or 
process  these  substances  for  a 
significant  new  use  to  notify  EPA  at 
least  90  days  before  commencing  the 
manufacturing  or  processing  activity 
designated  by  this  SNUR  as  a  significant 
new  use.  The  required  notice  would 
provide  EPA  with  the  opportunity  to 
evaluate  the  intended  use  and,  if 
necessaiy.  to  prohibit  or  limit  that 
activity  before  it  can  occur.  The 
amendment  to  subpart  B  would  add 
standard  language  to  be  used  to 
.designate  significant  new  uses  of 
chemical  substances. 
IPFCCnvf  DAT!:  The  effective  date  of 
this  rule  is  December  31.  lOSa 
TON  rUKTHCII  WrOWMATIOtl  CONTACT: 
Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-543-B  401  M  St.,  SW..  Washington, 
DC  204ea  Tdephone:  (202)  554-1404, 
TDD:  (202)  554-0551. 
•UmmCNTARV  iNFONMATlON:  This 
SNUR  will  require  persons  to  notify  EPA 
at  least  90  days  before  commencing  any 
activity  designated  by  this  SNUR  as  a 
significant  new  use.  The  supporting 
rationale  and  background  to  this  rule 
are  more  fully  set  out  in  the  preamble  to 
EPA's  first  SNURs  issued  under  the 
Expedited  Follow-Up  Rule  and 
published  at  55  FR  17376  on  April  24. 
199a  Consult  that  preamble  for  furiher 
information  on  the  objectives,  rationale, 
and  procedures  for  the  rules  and  on  the 
basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data.  The  amendment  to 


wArpmit  B  wfll  add  tandard  language  to 
1 721J2  9usard  CO  tununicatioa 
program)  which  wil  be  used  to 
designate  certain  ai  itivities  as  rigidficaBt 
new  uses. 

L  Authority 

Section  5(a)(2)  ol  TSCA  (15  VS.C 
2804(a)(2))  authori2  ;s  EPA  to  determine 
that  a  use  of  a  chen  lical  substance  is  a 
"significant  new  us  i."  EPA  must  malce 
this  determination  ly  rule  after 
considering  all  rele  rant  factors, 
including  those  listi  d  in  section  5(a)(2). 
Once  EPA  determii  es  that  a  use  of  a 
chemical  substance  is  a  signiBcant  new 
use,  section  5(a)(l)K)  of  TSCA  requires 


persons  to  submit  i 


notice  to  EPA  at 


least  90  days  befon  they  manufacture, 
import,  or  process  I  le  substance  for  that 
use.  The  mechanisi  i  for  reporting  under 
this  requirement  is  ;stablished  under  40 
CFR  721.10. 

II.  Applicability  of  >eneral  Provisions 

General  provisioi  is  for  SNURs  appear 
under  subpart  A  of  10  CFR  part  721. 
These  provisions  d  iscribe  persons 
subject  to  the  rule,  ecordkeeping 
requirements,  exen  ptions  to  reporting 
requirements,  and  i  pplicability  of  rule  to 
uses  occurring  befo  re  the  effective  date 
of  the  final  rale.  Ru  es  on  user  fees 
appear  at  40  CFR  p  irt  700.  Persons 
subject  to  this  SNU  I  must  comply  with 
the  same  notice  rec  uirements  and  EPA 
regulatory  procedu  es  as  submitters  of 
PMNs  under  sectio^  5(a)(1)(A)  of  TSCA. 
In  particular,  these  requirements  include 
the  information  submission 
requirements  of  sedtion  S(d)(l)  and  S(b), 
the  exemptions  autnorized  by  section 
5(h)(1),  (2).  (3),  andks),  and  the 
regulations  at  40  CWR  part  720.  Once 
EPA  receives  a  SNl  IR  notice,  EPA  may 
take  regulatory  act  on  under  sections 
5(e).  5(0. 6.  or  7  to  (  ontrol  the  activities 
on  which  it  has  rec  lived  the  SNUR 
notice.  If  EPA  does  not  take  action,  EPA 
is  required  under  s(  ction  5(g)  to  explain 
in  the  Federal  Regii  ter  its  reasons  for 
not  taking  action. 

Persons  who  inte  id  to  export  a 
substance  identifie   in  a  proposed  or 
final  SNUR  are  sub  ect  to  the  export 
notification  provisi  ms  of  TSCA  section 
12(b).  The  regulatic  is  that  interpret 
section  12(b)  appes  r  at  40  CFR  part  707. 

in.  Amendment  to  0  CFR  Part  721 
Subparts 

EPA  is  amendinf  S  721.72  (hazard 
communication  prnram).  This  section 
establishes  EPA's  workplace  hazard 
communication  pre  ;ram  and  is  dted 
when  EPA  determi  es  it  is  necessary  to 


inform  workers  of 


exposures  in  the  w  rkplace  and  how  le 


protect  themselves 


azards  and 


rom  these  hazards. 


Section  721.72(g)  provides  standard 
language  that  EPA  generally  specifies 
for  labels  and  materialfsafety  data         < 
sheets  ("MSDSs").  The^  standard 
language  in  §  721.72(g)  currently 
provides  for  the  same  lazard  and 
precautionary  stateme  its  on  both  the 
labels  and  MSDSs  for  <  i  substance.  In 
most  cases,  this  is  com  istent  with  the 
terms  of  consent  order  i  EPA  issues 
wider  section  5(e).  Hoi  irever,  some 
section  5(e]  orders  reqi  lire  different 
statements  on  the  labe  and  MSDS.  The 
amendment  in  this  rule  would  add  a 
new  paragraph  (h)  to  S  721.72  to  match 
the  terms  of  such  secti  m  5(e)  orders. 
The  amendment  will  a  low  EPA  to 
include  in  SNUR  requi  ements  different 
hazard  and  precaution  iry  statements  on 
labels  and  MSDSs. 

The  amendment  wil!  also  establish  the 
following  additional  pi  ecautionary 
statements  for  labels  a  nd  MSDSs  not 
currently  designated  if  S  721.72:  (a)  The 
health  effects  of  this  cl  emical  substance 
have  not  been  delermi  led;  (b)  when 
using  this  substance,  u  le  skin  protection; 
(c)  use  respiratory  proi  ection  when  there 
is  a  reasonable  likelihood  of  exposure  in 
die  work  area  from  duiit,  mist,  or  smoke 
from  spray  application  and  (d) 
chemicals  similar  in  st  ucture  to  this 
substance  have  been  fi  lund  to  cause 
cancer  in  laboratory  ai  limals. 

IV.  Background 

The  Agency  propose  i  a  SNUR  for 
these  substances  whic  i  was  published 
in  the  Federal  Register  of  July  2, 1990  (55 
FR  27257).  The  backgr(  und  of  each  PMN 
and  the  reasons  for  pn  posing  the  SNUR 
we  set  forth  in  the  prei  imble  to  the 
proposed  rule. 

EPA  received  commi  nts  on  two 
points.  The  first  was  a 
supporting  the  propose  d  SNUR  by  one 
commenter.  The  secon  1  was  noted  by 
three  different  commeqters.  It  was  a 
typographical  error  in  i 
section  "(a)(2)(ii)  Hazal-d 
communication  progra  n.  Requirements 
as  specified  in  §  721.72  h)(l)(v)."  This 
provision  requires  that  labels  contain 
statements  regarding  e  nvironmental 


iach  SNUR  under 


required  in  the 
consent  orders. 
\e  "(h)(l)(vi)". 
See 


hazards  which  are  not 
tmderlying  section  5(e' 
This  provision  should 
which  requires  the  lab  il  to  state  ' 
MSDS  for  details"  afte  ■  each 
precautionary  stateme  it,  and  is 
consistent  with  the  coi  sent  orders.  The 
Agency  has  made  the  4orrection  in  the 
final  rule. 

V.  Ob)ectives  and  Ratii>nale  of  the 
IRule 

submitted 
that  would 


During  review  of  thelPMNs 
for  the  chemical  substs  nces 
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be  tobject  to  this  SNUR.  EPA  condttded, 
that  for  certain  of  the  substances, 
regulation  was  warraoted  under  section 
5(e)  of  TSCA  pending  the  development 
of  information  sufficient  to  make  a 
reasoned  evaluatioB  of  the  Iwalth  or 
environmental  eCEects  of  the  substance. 
The  basis  for  such  findings  for  these 
substances  is  outlined  in  the  preamble 
of  the  proposed  rule  for  these 
substances.  Based  on  these  findings,  a 
section  5(e)  consent  order  requiring  the 
use  of  appropriate  controls  was 
negotiated  writh  the  PMN  submitter,  and 
the  SNUR  proposed  for  such  substances 
is  consistent  with  the  provisions  of  the 
section  S(e)  order. 

EPA  is  promulgating  this  SNUR  for  30 
specific  chemical  substances  which 
have  undergone  premanufacture  review 
to  ensure  the  following  objectives:  (1) 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins:  (2)  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  m  a  SNUR . 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  (3)  when  necessary 
to  prevent  unreasonable  risks.  EPA  will 
be  able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  a  listed  chemical  substance  before  a 
significant  new  use  of  that  substance 
occurs:  and  (4)  all  manufacturers, 
importers,  and  processors  of  the  same 
chemical  substance  which  is  subject  to  a 
section  S(e]  order  are  subject  to  similar 
requirements. 

VI.  Test  Data  and  Odier  Information 

EPA  recognizes  that  section  S  of 
TSCA  does  not  require  persons  to 
develop  any  particular  test  data  before 
submission  of  a  SNUR  notice.  Persons 
are  required  only  to  submit  test  data  in 
their  possession  or  control  and  to 
describe  any  other  data  known  to  or 
reasonably  ascertainable  by  them.  The 
studies  specified  in  the  sectim  S(e) 
order  may  not  be  the  only  means  of 
addressing  the  potential  risks  of  the 
substance.  SNUR  notice  submitters 
should  be  aware  that  the  Agency  will  be 
better  able  to  evaluate  SNUR  notices 
which  provide  detailed  infonnation  on: 
(1)  Human  exposure  and  environmental 
release  that  may  result  from  the 
significant  new  use  of  the  chemical 
substances;  (2)  potential  benefits  otAhe 
substances:  and  (3)  infonnation  on  risks 
posed  by  the  substances  compared  to 
risks  posed  by  potential  substitutes. 


vn. 

EPA  is  establishing  thraugh  this  rule 
some  significant  new  uses  «^ch  have 
been  claimed  as  C3I.  EPA  hu  decided  it 
is  appropriate  to  keep  Oiis  informatiaa 
confidential  to  protect  the  interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  where  a  specific  significant 
new  use  is  CBI.  This  procedure  appears 
in  40  CFR  721.57S(b)(l)  and  is  similar  to 
that  in  |  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBL  This 
procedure  is  cross  referenced  in  each  of 
these  SNURs. 

A  manufacturer  or  importer  may 
request  EPA  to  determine  whether  a 
proposed  use  would  be  a  significant  new 
use  under  this  rule.  Under  the  procedure 
incorporated  from  8  721.S7S(b)(l).  a 
manufacturer  or  importer  must  show 
that  it  has  a  bona  fide  intent  to 
manufacture  or  import  the  substance 
and  must  identify  the  specific  use  for 
which  it  intends  to  manufacture  or 
import  the  substance.  If  EPA  concludes 
that  the  person  has  shown  a  bona  fide 
intent  to  manufacture  or  import  the 
substance.  EPA  will  tell  the  person 
whether  the  use  identified  in  the  bona 
fide  submission  would  be  a  significant 
new  use  under  the  rule.  Since  most  of 
the  chemical  identities  of  the  substances 
subject  to  these  SNURs  are  also  CBL 
manufacturers  and  processors  can 
combine  the  bona  fide  submission  under 
the  procedure  in  {  721.575(b)(1)  with 
that  under  |  721.11  into  a  single  step. 

Vm.  ApplicabilHy  of  Proposed  Rule  to 
Uses  Oocnnlng  Before  Effective  Date  of 
the  Final  Rule 

For  a  use  to  be  a  significant  "new"  . 
use.  EPA  must  determine  that  the  use  is 
not  ongomg.  When  the  PMN  submitter 
begins  manufacture  or  import  of  the 
substances,  the  submitter  must  send 
EPA  a  Notice  of  Commencement  of 
Manufacture/Import  and  the  substances 
will  be  added  to  the  Inventory.  In  those 
cases  where  a  section  5(e)  order  has 
been  issued,  the  notice  submitters  are 
prohibited  by  the  section  5(e)  orders 
from  undertaking  activities  which  the 
Agency  is  designating  as  a  significant 
new  use.  In  addition,  because  most  of 
these  substances  have  CBI  chemical 
identities  and  only  a  very*few  bona  fide 
inquiries  have  been  received  for 
substances  that  have  undeiigone  PMN 
review,  there  is  little  chance  that  others 
are  undertaking  activities  which  the 
Agency  is  designating  as  a  significant 
new  use.  Therefore,  at  this  Ume.  EPA 
has  concluded  that  the  uses  are  not 
ongoing.  However.  EPA  recognizes  in 
cases  when  chemical  substances 


identified  in  this  SNUR  are  added  to  the 
Inventory  prior  to  the  promtdgatinncT 
thcaWR.  the  swbateMes  may  be 
manufactnrad.  imported,  or  processod 
by  other  persons  for  a  s^lflcant  new 
use  as  defined  In  this  proposal  befora 
promulgation  of  the  rule. 

EPA  has  decide^  that  tiie  Intent  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  date  of  proposal  rather 
than  as  of  the  effective  date  of  the  rule. 
If  uses  which  had  commenced  between 
the  date  of  proposal  and  the  effective 
date  were  considered  ongoing,  rather 
than  new.  persons  could  defeat  the 
SNURs  by  initiating  a  significant  new 
use  before  the  effective  date.  This  would 
make  it  diflScult  for  EPA  to  establish 
SNUR  notice  requirements. 

Thus,  persons  who  begin  commercial 
manufacture,  import,  or  processing  of 
the  substances  regulated  through  this 
SNUR  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

EPA.  not  wishing  to  unnecessarily 
disrupt  the  activities  of  persons  who 
begin  commercial  manufacture,  import 
or  processing  for  a  proposed  significant 
new  use  before  the  effective  date  of  the 
SNUR.  has  promulgated  provisions  to 
allow  such  persons  to  comply  with  this 
SNUR  before  it  is  promulgated.  If  a 
person  were  to  meet  the  conditions  of    . 
advance  compliance  as  codified  at 
f  721.45(h)  (53  FR  28354.  July  17. 1988). 
the  person  will  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
proposal  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  wrould  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances 
contained  in  this  proposed  rule.  The 
Agency's  complete  economic  analysis  is 
available  in  the  public  record  for  this 
proposed  rule  (OPTS-50581A). 
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Cnntrinhig  Coufideirtid 


Any  person  who  submito  conunenta 
claimed  as  omfidenttal  business 
information  must  mari(  the  comments  as 
"confidential,"  "trade  secret."  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

XI.  Rolemaldng  Reoocd 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-60S81A).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  proposed  rule. 
EPA  will  supplement  the  record  with 
additional  information  as  it  is  received. 

EPA  will  accept  additional  materials 
for  inclusion  in  the  record  at  any  time 
between  proposal  and  designation  of  the 
complete  record.  EPA  wUl  identify  the 
complete  rulemaking  record  by  the  date 
of  promulgation.  A  public  version  of  this 
record,  without  any  confidential 
business  information,  is  available  in  the 
TSCA  Public  Docket  Office  bam  8  a.m. 
to  noon  and  1  pjn.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  bi  Rm.  NB-G004. 401 M  St..  SW.. 
Washington,  DC 

Xn.  Ragulatofy  Assessment 
Renulrwinents 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  would  not  be  a  "major" 
rule  because  it  would  not  have  an  efiiect 
on  the  economy  of  $100  million  or  more, 
and  it  would  not  have  a  significant 
efiiect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  total  annual  cost  of 
compliance  with  this  rule.  EPA 
estimates  that  the  cOst  for  submitting  a 
significant  new  use  notice  would  be 
approximately  $4J00  to  $11,000, 
including  a  $2,500  user  fee  payable  to 
EPA  to  offset  EPA  costs  in  processing 
the  notice. 

EPA  believes  that,  because  of  the 
nature  of  the  rule  and  the  substances 
involved,  there  would  be  few  si^iificant 
new  use  notices  submitted.  Furthermore. 
While  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 


may  discourage  ceilain 
impact  would  be  lii  tited 
factors  are  unlikely  t 
innovation  that  has  high 

This  regulation  w  as 
Office  of  Managem  int 
(OMB)  for  review 
Executive  Order 


innovation,  that 
because  such 
o  discourage  an 
potential  value, 
submitted  to  the 
and  Budget 
required  by 


12  91. 

Br  Regulatory  Flexi  nlityAct 

Under  the  Regula  tory  Flexibility  Act 
(5  U.S.a  605(b)],  EI  A  has  determined 
that  this  rule  would  not  have  a 
significant  impact  c  a  a  substantial 
number  of  small  bu  linesses.  EPA  has 
not  determined  whi  ther  parties  affected 
by  this  rule  would  Ikely  be  small 
businesses.  Howev  ir,  EPA  expects  to 
receive  few  SNUR  i  lotices  for  the 
substances.  Therefi  re,  EPA  believes 


mall  businesses 
would  not  be 


that  the  number  of 
affected  by  this  nili 
substantial,  even  if  all  of  the  SNUR 
notice  submitters  w  ere  small  firms. 

C.  Paperwork  Redu  7tion  Act 


I  urden  for  this 
infonnptlon  is  estimated  to 


h  ng( 
indi 


C( 


othnr 


Public  reporting 
collection  of 
vary  from  30  to  170 
with  an  average  of 
response,  including 
instructions,  searcl 
sources,  gathering 
data  needed,  and 
reviewing  the 

Send  comments 
estimate  or  any 
collection  of  t 
suggestions  for 
Chief,  Information 
223,  U.S 

Agency,  401 M  St.. 
20460;  and  to  Offici 
Regulatory  Affairs, 
Management  and 
DC  20503,  marked " 
Officer  for  EPA." 

List  of  SubjecU  in  4)  CFR  Part  721 

Chemicals.  Bnvir  inmental 
Hazardous  materia  s, 
and  reporting  requifements, 
new  uses. 

Dated:  October  19,  igga 


lours  per  response, 
00  hours  per 
time  for  reviewing 
existing  data 
maintaining  the 
mpleting  and 
colle(  tion  of  information, 
regarding  the  burden 
aspect  of  this 
infom^tion,  including 
red  cing  this  burden,  to 
'olicy  Branch,  I^- 
Environm^tal  Protection 

W.,  Washington,  DC 
of  Information  and 
3ffice  of 

,  Washington. 
Attention:  Desk 


protection, 
,  Recordkeeping 
.  Significant 


VictarI.Kiiiiin. 

Acting  Assistant  Adm  nistrator  for  Pesticides 
and  Toxic  Substances 

Tlierefore.  40  CFl  part  721  is  amended 
as  follows:  | 

PART  721^AMEI«>ED] 

1.  The  authority  (  tation  for  part  721 
continues  to  read  a  follows: 


Autharity:  15  U^.C 

Z  By  adding  new 
as  follows: 


2804  and  2607. 

§  721.72(h)  to  read 


S  721.72   Haaard< 


et  vironmental 


\dp  "ecautionory 


exposure,  and 

shall  appear 

in  paragraph 

statements 

as  they  are  true 

of  the 

(A)  The 
substance 


I  ubstance,  use 

;  rotection  when 
lilcelihood  of 

firom  dust, 
spfay  application, 
in  structure  to 
found  to  cause 


ho  zard  statements. 
caise: 

I  lications 
ystem  effects 
ef  ects 


(h)  Human  health, 
hazard  exposure  an 
statements.  (1)  Whenever 
subpart  E  of  this  part 
the  following  human  health, 
environmental  hazard, 
precautionary  statemeits 
on  each  label  as  specif  ed 
(b)  of  this  section.  Additional 
may  be  included  as 
and  do  not  alter  the  mining 
required  statements, 

(i)  Precautionary  statements. 
health  effects  of  this  cl  emical 
have  not  been  determiied. 

(B)  When  using  this 
skin  protection. 

(C)  Use  respiratory 
there  is  a  reasonable 
exposure  in  the  work 
mist,  or  smoke  from 

(D)  Chemicals  simila^ 
this  substance  have 
cancer  in  laboratory  aiiimals 

(ii)  Human  health 
This  substance  may 

(A)  Skin  irritation 

(B)  Respiratory  com] 

(C)  Central  nervous 

(D)  Internal  organ 

(E)  Birth  defects 

(F)  Reproductive  effects 
(G}  Cancer 
(H)  Immune  system  Effects 

(1)  Developmental  ef  ects 
(iii)  Human  health  hazard 

precautionary 
this  substance: 

(A)  Avoid  skin  contslct 

(B)  Avoid  breathing 

(C)  Avoid  ingestion 

(D)  Use  respiratory  protection 

(E)  Use  skin  protection 
(iv) 

This  substance  may  be 

(A)  Toxic  to  fish 

(B)  Toxic  to  aquatic 
(v)  Environmental  hazard 

precautionary  statements. 
Users: 

(A)  Disposal  restrictfcns 

(B)  SpiU  clean-up  res  Tictions 

(C)  Do  not  release  to 
(vi)  Additional  statei  tents. 

human  health  or  envin  nmental 
precautionary  statemei  it 
subpart  E  of  this  part 
substance  container 
by  the  statement,  "See 
detaUs." 

(2)  Whenever  referedced 
of  this  part  for  a  substi  nee, 
folloMring  human  healt^. 
hazard,  exposure,  and 
statements  shall  appeal 


referenced  in 
a  substance. 


stateme  its.  When  using 

ct 
ubstance 

rotection 

Environmental  Hpzard  statements. 

rganisms  ' 

mi 

I.  Notice  to 

apply 
apply 
water. 

Each 


identified  in 
the  label  on  the 
be  followed 
^DSfor 


f(ir 
must 


in  subpart  E 
.the 
environmental 
irecautionary 
on  each  MSDS 
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as  spectfied  in  paragraph  (c)  of  this 
section.  Additional  statements  may  be 
included  as  long  as  they  are  true  and  do 
not  alter fhe  meaning  cff  the  required 
statemerfts. 

(i)  Precoationary  statements.  (AJ  The 
health  effects  of  this  ohemical  substance 
have  not  been  determined. 

(B)  When  using  this  substance,  use 
skin  protection. 

(C)  Use  respiratory  protection  when 
there  is  a  reasonable  likelihood  of 
exposure  in  the  work  area  from  dust, 
mist,  or  smoke  from  spray  application. 

(0)  Chemicals  similar  in  structure  to 
this  substance  have  been  found  to  cause 
cancer  in  laboratory  animals. 

(ii)  Human  health  hazard  statements. 
This  substance  may  cause: 
(Al  Skin  irritation 
(B)  Respiratory  complications 
(CJ  Central  nervous  system  effects 
{DJ  Internal  oi^an  effects 

(E)  Birth  defects 

(F)  Reproductive  effects 

(G)  Cancer 

(H)  Immune  system  effects 

(1)  Developmental  el^ects 
(iii)  Human  health  hazard 

precautionary  statements.  When  using 
this  substance: 

(A)  Avoid  skin  contact 

(B)  Avoid  breathing  substance 

(C)  Avoid  ingestion 

(D)  Use  respiratory  protection 

(E)  Use  skin  protection 

liv)  Environmental  hazard  statements. 
This  substance  may  be: 

(A)  Toxic  to  fish 

(B)  Toxic  to  aquatic  organisms 
(v)  Environmental  hazard 

precautionary  statements.  Notice  to 
Users: 

(A)  Disposal  restrictions  apply 

(B)  SpiU  clean-«p  restrictions  apply 

(C)  Do  not  release  to  water. 

{Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  control  number  2070.0012) 

3.  By  adding  new  $  721.273  to  subpart 
E  to  read  as  follows: 

{721^3    ANphatlcdiurethwwacrytet* 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (IJ  The  chemical  substance 
identified  generically  as  aliphatic 
diurethane  acrylate  ester  (iWl  fMS- 
1013)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  ki  paragraph  (aj(2)  of  this 
sectifm. 
(2)  The  a^iificant  new  uses  are: 
{\)ProtectionJn  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(U.  (a)(2)(i),  {aJ(2J{iii). 
(a){2)(iv).  ia)(3),  (aM4),  (a){5)(xi).  {aK6Mi). 
(a)(6)(ii).  (aKBKiv).  (b)  (concentration  set 
at  ai  percent),  and  (c). 


(ii)  Hazard  conununicatioa  pmgram. 
Requirements  as  specified  in  (721.72(a), 
(b),  (c).  (d).  (e)  (oonceqtration  set  at  ai 
percent).  |f).  MlKiMA).  (hMlKiKBJ. 
(h)(l)(i)(C).  (h)(lHv»).  {hK2)(i)(B). 
(h)(2)(i)(C),  and  (h)(2)(iKD). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(o). 

(iv)  Disposal.  Requirements  as 
specified  in  §  72l.85{aKl),  (aK2),  (b)(1). 
{b){2),  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  20/tMXn2| 

4.  By  adding  new  §  721.275  to  subpart 
E  to  read  as  follows:  ■ 

§721.275    AHcykHcartooiyficacida. 
potymers  wftli  alkanepolyol  and  TDi, . 
alkanol  bloeked,  acrylate. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as 
akyldicarboxylic  acids,  polymers  with 
alkanepolyol  and  TDI.  alkanol  blocked, 
acrjlate  (PMN  P-8&-77)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (aH2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (aH2)(i).  (a)(2){iii). 
(a)(2)(iv).  (a)(3),  (a)(4).  (a)(5J(xi).  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b).  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A),  (h)(l)(i)(B). 
(h)(l)(i)(C).  (h)(lHvi).  (h)(2)(i)(B), 
(h)(2)(i)(q.  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
conisumer  activities.  Requirements  as 
specified  in  S  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragrapL 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers)  importers, 
and  processors  of  this  substance:  ; 
§  721.125(a)  through  (i). 


(2)  LimitatkMts  or  revocation  of 
certain  notification  requirements.  Tlie 
proviskma  nf  f  721.186  apply  1o  diis 
section. 

(Approved  by  the  Oflioe  of  Maugemefit  and 

Budget  under  OMB  control  number  2070- 
0012) 

5.  By  adding  new  \  72L276  to  subpart 
E  to  read  as  follows: 

{721.278   Amino aerylalenionoiMr. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as  amino  acrylate 
monomers  (PMNs  P-85-296  and  PMN  P- 
85-298)  are  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (aH2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.83(a)(1).  (a)(2)(i).(i)(2Miii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5Mxi),  (aH6)(i). 
(a)(6)(ii).  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(Ii)  Hazard  communication  program. 
Requirements  as  specified  in  J  721.72(a). 
(b),  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l){i)(A).  (h)(lKi)(B). 
(h)(l)(iKC).  (h)(l)(vi).  (hK2)(i)(B). 
|h)(2)(i)(C).  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  f  721.80(o). 

(iv)  Disposal.  Requirements  as 
specified  in  |  721.85(a)(1).  (a)(2).  (bMl). 
(b)(2).  (c)(1).  and  (cK2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  ttiis  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  ^ply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  207O- 
0012) 

6.  By  adding  new  1 721.289  to  subpart 
E  to  read  as  follows: 


9m289 , 

l^ensyl-disubelHiilatf'Plwnyleeler. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  »$  alkenoic  acid, 
trisubstttuted-  bencyl-disabstituted- 
phcnyl  ester  (PMN  P-88-ee7)  is  eobiect 
to  reporting  under  this  section  for  die 


significant  n6w  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.e3(a)(l).  (a)(2)(i).  (a)(2)(iii), 
(a)(2)(iv).  {a)(3).  (aM4),  (aM5)(xi).  (a)(8)(i). 
(a)(6)(ii),  (a)(6)(iv).  (b)  (concentration  set 
at  ai  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  f  721.72(a). 
(b).  (c),  (d),  (e)lconcentration  set  at  ai 
percent),  (f).  (h)(l)(i)(A).  (h)(lKi)(B). 
(h)(l)(i)(C).  (h)(l)(vi),  (h)(2)(i)(B), 
(hM2MiMC).and(h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  1 7Z\.J&0{o\. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

i  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  |  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbn  2070- 
0012) 

7.  By  adding  new  1 721.200  to  subpart 
E  to  read  as  follows: 

i7S1.2M  AlMnotoaeid,Maub«tllutatf- 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alkenoic  acid, 
trisubstituted-  phenylalkyl- 
disubstituted-phenyl  ester  (PMN  P-89- 
694)  is  subject  to  reporting  und^r  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  si^ificant  new  ases  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
I  721.63fa)(l).  (aM2)(i).  (a)(2)(iii). 
(a)(2){iv).  (a)(3)*  (aM4).  (a)(5)(xi).  (a)(6)(i). 
(a)(e)(ii).  (a)(6)(iv).  (b)  (omcentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  1 721.72(a), 
(b).  Ic).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (hMlMi)(B). 
(h)(l)(iKC),  (hMl)(vi).  (h)(2)(i)(B). 
(h)(2)(l)(C).and(hK2)(iHD). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  I  721  J0(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 


lit  J. 


The  following 
requfrements  are 
manupcturers,  importers, 
substance: 


t  is: 


(1)  Recordkeepl 
recordkeeping 
applicable  to 
and  processors  of 
§  721.125(a)  througl^C 

(2)  Limitations 
certain  notification  )fequirements, 
provisions  of  S  721.' 
section. 


(Approved  by  the  Offl  :e 
Budget  under  OMB  cojitrol 
0012) 


8.  By  adding  new 
E  to  read  as  followi 


§721.607    Bisph«no4A,eplc»ilorohydrin. 
meltiylansliis  | 
cartMmonocycie),  I 
alkanol,  methacryiatrf  | 


I  (subsU  uted 


,  p«  lyalkytene  glycol, 
pdymar. 


Chemical  substances  and 

subject  to     ■ 
clemical  substance 
as  Bisphenol  A, 
thylenebis 
carbor  onocycle). 
alkanol, 
(PMN  P-8ft-238G] 
under  this  section 
uses  described  in 
his  section. 


n  er 


r  jwi 


t^e 


)4). 


(a) 
significant  new  use  '< 
reporting.  (1)  The 
identified  genericady 
epichlorohydrin,  mi 
(substituted 
polyalkylene  glyco 
ihethacrylate  polyi 
is  subject  to  reportl^ 
for  the  significant 
paragraph  (a)(2)  of 
(2)  The  significan 
(i)  Protection  in 
Requirements  as  s] 
S  721.63(a)(1).  (a)(2 
(a){2)(iv).  (a)(3),  (a 
(a)(6)(ii).  (a)(6)(iv). 
at  0.1  percent),  an 

(ii) 
Requirements  as  s 
(b).  (c).  (d).  (e) 
percent),  (f), 
(h){l)(i){C).  (h)(l)(v| 
(h)(2)(i}(C),  and 

(iii)  Industrial, 
consumer  activitiet . 
specified  in  {  721 

(b)  Specific 
provisions  of  su' 
apply  to  this  sectio  i 
by  this  paragraph, 

(1)  Recordkeepl 
recordkeeping 
applicable  to 
and  processors  of 
1 721.125(a)  throug 

(2)  Limitations 
certain  no 
provisions  of  § 
section. 


iibpi  rt 


(Approved  by  the  Oflce 
Budget  under  OMB  c4ntrol 
0012) 


0.  By  adding  new 
E  to  read  as  follow  i: 


[i). 
revocation  of 

.The 
85  apply  to  this 


of  Management  and 
number  2070- 


S  721.607  to  sul^art 


new  uses  are: 
workplace. 
ffscified  in 
i).  (a)(2)(iii), 

,{a)(5)(xi).(a)(6)(i). 
b)  (concentration  set 
d  (c). 
Hazard  comn  unication  program. 
I  ccified  in  §  721.72(a), 
(con  :entration  set  at  0.1 
(h)(l){  )(A),  (h){l)(i)(B), 
).  (h)(2)(i)(B). 
i)(D). 
cdimmercial,  and 
Requirements  as 
(o). 

The 
A  of  this  part 
except  as  modified 


(h)  2)( 


requ,  rements. 


ng. 


Iiisj 


The  following 
reqiirements  are 
manif  acturers.  importers, 
substance: 
(i). 

revocation  of 
tificatioii  requirements.  The 
721(185  apply  to  this 


of  Management  and 
number  2070- 


§  721.759  to  subpart 


{  721.7S9   Caprotocton*  polymer  wRh 
hexamethytene  dHaoeyai  ate,  liydroxyalkyi 
■erytate  estar,  mction  p  roducta  wllh 
substKutad  aiianoic  acidand  metal 
htefomonocyda. 

(a)  Chemical  substaiipes  and 
significant  new  uses  su  iject  to 
reporting.  (1)  The  chem  cal  siibstance 
identified  generically  a  i  caprolactone, 
polymer  with  hexametl  ylene 
diisocyanate.  hydroxyt  Ikyl  acrylate 
ester,  reaction  product!  with  substituted 
alkanoic  acid  and  mett  I 
heteromonocycle  (PM^  P-89-946)i8 
subject  to  reporting  uni  er  this  section 
for  the  significant  new  iises  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  ne  w  uses  are: 

(i)  Protection  in  the  i  workplace. 
Requirements  as  specif  ed  in 
S  721.63(a)(1),  (a)(2)(i). 
(a)(2)(iv).  {a)(3).  (a)(4). 
(a)(6j(ii).  (a)(6)(iv),  (b) 
at  0.1  percent),  and  (c). 

(ii)  Hazard  commun, 
Requirements  as  specii 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A),  (h)(l)(i)(B), 
{h)(l)(i)(C),  (h)(l)(vi),  0  )(2)(i)(B), 
(h)(2){i)(C),  and  (h)(2)(i  (D). 

(iii)  Industrial,  comn  ercial,  and 
consumer  activities.  Ri  quirements  as 
specified  in  S  721.80(o) 

(b)  Specific  requiren  ents.  The 
provisions  of  subpart  /  v  of  this  part 
apply  to  this  section  es  cept  as  modified 
by  this  paragraph. 

(1)  Recordkeeping. '  "he  following 
recordkeeping  requirei  lents  are 
applicable  to  manufaci  urers.  importers, 
and  processors  of  this  tubstance: 

S  721.125(a)  through  (i] 

(2)  Limitations  or  re  vocation  of 
certain  notification  ret  uirements.  The 
provisions  of  S  721.185 
section. 


a)(2)(ili). 

a){5)(xi).  (a)(6)(i), 
oncentration  set 

Hon  program 
ed  in  9  721.72(a). 


( if  Management  and 
numb«'207&- 


(Approved  by  the  Office 
Budget  under  OMB  control 
0012) 

10.  By  adding  new  S  ^21.767  to  subpart 
E  to  read  as  follows: 

$721,767   Carteamic  acil.  (triaHiyloxy 
•HyaikyO^utwtitutvd  •«  ytatt 

(a)  Chemical  substa  ices 
significant  new  uses  si  object 
reporting.  (1)  The  chei«ical 
identified  generically 
(trialkyloxy  silyalkyl)-^ubstituted 
acrylate  ester  (PMN 
to  reporting  under  this 
significant  new  uses 
paragraph  (a)(2)  of  thii 

(2)  The  si^ificant  ntw 

(i)  Protection  in  the 
Requirements  as  specified 
S  721.63(a)(1).  (a)(2)(i). 
(a)(2)(iv),(aM3).  (a)(4). 


apply  to  this 


and 
to 
substance 
carbamic  acid. 


P-  89-424)  is  subject 
section  for  the 

described  in 
section. 


uses  are: 
varkplace. 

in 

(a)(2)(iii). 
(a)(5)ixi).  (B)(6|li). 
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(a)(6)(ii),  (a)(6)(iv).  (b)  (concentraHon  set 
at  0.1  percent),  and  (c). 

(ii)  aazard  communication  program. 
Requirements  as  specified  in  §  721.72(a). 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (hMl)(i)(A),  (h)(l)(i)(B). 
(h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i)(B). 
(h)(2)(i)(C).  (h)(2)(i)(D).  and  (h)(2)(ii)(b). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.60(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

§  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012] 

11.  By  adding  new  §  721.960  to  subpart 
E  to  read  as  follows: 

S  721.960    Add  modiflsd  acrylated 
epoxide. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as  acid  modified 
acrylated  epoxides  (PMN  P-e5-1169  and 
P-85-1170)  are  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  signiHcant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  ~^ 

5  721.63(a)(1),  (a)(2)(i),(a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4),  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  5  721.72(a), 
(b),  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A).  (h)(l)fi)(B). 
{h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i)(B). 
(h)(2)(i)(C),  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1).  (a)(2).  (b)(1). 
(b)(2).  (c)(1),  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  iW  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers.' 
and  processors  of  this  substance: 
§  721.125(a)  through  (j). 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

12.  By  adding  new  §  721.1045  to 
subpart  E  to  read  as  follows: 

{721.1045    Trimetliylolpropane  fatty  Mid 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as 
trimethylolpropane  fatty  acid  diacrylate 
(PMN  P-88-2463)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  si^iHcant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1),  (a)(2)(i).  (a)(2)(iii), 
(a)(2)(iv),  (a)(3).  (a)(4),  (a)(5)(xi),  (a)(6)(i). 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  J  721.72(a). 
(b),  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i){A).  (h)(l)(i)(B), 
(h)(l)(i)(C),  (h)(l)(vi).  (h)(2)(i)(B), 
(h)(2)(i)(C),  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012] 

13.  By  adding  new  {  721.1282  to 
subpart  E  to  read  as  follows: 

(721.1282    Reaction  product  of  ■ 
monoaNcyl  succinic  anhydride  wWi  an  «*• 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  reaction 
product  of  a  monoalkyl  succinic 
anhydride  with  an  ^-hydroxy 
methacrylate  (FMN  P-88-701)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 


(2)  The  si^ificant  new  uses  are: 

(i)  Protection  in  the  woH^lace. 
Requirements  as  specified  in 
§  721.63(aMl),  (a)(2)(i),  (a)(2)(iii). 
(a)(2)(iv),  (a)(3),  (a)(4),  (a)(5)(xi),  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentraUon  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  f  721.72(a). 
(b),  (c),  (d),  (e)  (concentration  set  at  ai 
percent),  (f).  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h)(l){i)(C),  (h)(l)(vi).  (h)(2)(i)(B), 
(h)(2)(i)(C),  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (i).  '' 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  |  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012] 

14.  By  adding  new  §  721.1285  to 
subpart  E  to  read  as  follows: 

S721.12SS   HydroiyalcylmethaGryfate, 
aUcyl  ester. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance  ' 
identified  generically  as  hydroxyaUcyl 
methacrylate,  alkyl  ester  (PMN  P-8&- 
507)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.83(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv),  (a)(3),  (a)(4).  (a)(5)(xl),  (a)(8)(i). 
(a)(8)(ii),  (a)(6)(iv),  (b)  (concentraUon  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  i  721.72(a). 
(b),  (c),  (d).  (e)  (concentration  set  at  ai 
percent),  (0.  (h)(l)(i)(A),  (hMl)(i)(B), 
(h)(l)(i)(C).  (h)(l)(vi),  (h)(2)(i)(B). 
(h)(2)(i)(C).  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  721.80(o). 

(b)  Specific  requirements.  Hie 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  intetolUmiag 
recordkeeping  requirements  are 


applicable  to  mamfactuww.  Iiiorlrri, 
and  proeasMiis  of  lliis  rabstaMoe: 
i  721.125(a)  tfuoagb  (i). 

(2)  LimiiaUomorrgvocadottof 
certoim  aotipealioa  requlnmeats,  Tke 
proviaians  of  1 721.186  ap|dy  to  ttiia 
■action. 

( Appravad  by  Ikt  Offict  ol  MuagHMBt  and 
BadJtrt  MMhr  0MB  oonint  iMBber  2B70- 
OOU) 

1&  By  adding  new  1721.1290  to      . 
subpart  B  to  imd  aa  foUowa: 

I721.12N 

(a)  Chemical  tatxtancet  and 
BiffiifkaHt  new  nae*  subfect  to 
retorting.  (1)  The  cbeoucal  aabataBce 
identtfiad  aaMricany  as  mibatitoted 
oxide-aBcylene  polymer,  methacrylate 
(PMN  P-W-3SW)  is  sabiect  to  reporting 
under  this  section  for  the  significant  new 
uses  deacribed  in  peragrafrfi  (a)(2)  of 
thissedioa. 

(2)  The  significant  new  uses  are: 

(i)  Protaction  in  the  woHipiace. 
'Re9idrenianta  as  specified  in 
1 721  J3Ca)(l).  (aN2Xi).  (aM2Mlii). 
(aM2)(hr).  (a)(3).  (a)(4).  (a)(5)(xi).  (aX6Hi). 
(aX«Xfi).  (aXeXiv).  (b)  (concentration  set 
at  Ol  percent),  and  (c). 

(iQ  Haaard  communicatioa  program. 
Requirements  as  specified  in  1 72172(8). 
(b).  (c).  (d),  (e)  (concentration  aet  at  ai 
percent).  (I).  (hXlXiXA).  (hXlXHlB). 
(hXlXiXQ.  (hXlXvi).  (bX2XiP). 
(hX2X0(C).and(hX2XiKD). 

(iii)  tnduetrial  commercial,  and 
consitmter  activities.  Requirements  as 
specified  in  1 721J0(o). 

(b)  S^ea^  requirements.  The 
provistons  of  SH^MTt  A  of  this  part 
a|q>iy  to  thia  sectiao  except  aa  modified 
by  thia  paragraph. 

(1)  Reeordkeeping.  The  fofiowing 
recordkeeping  requirements  are 
applicable  to  manufactureia.  importers, 
and  processors  of  this  substance: 

1 721.125(a)  through  (i). 

(2)  Limitations  or  rerocation  of 
certain  notification  requirements.  The 
provistons  of  1 721.185  apply  to  this 
section. 

(Approved  bsf  titt  OfBoa  of  ManageawBl 
Bw^  under  OMB  GonUol  niunbar  2070- 
0014 

16.  By  addii«  new  1 721.1300  to 
subpart  E  to  read  as  follows: 

1721.1300 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  diemical  substance 
identified  genericaOy  as  methy)enebis(4- 
isocyanato  benzene),  polymer  with 


polycapcolactone  tr  9I  and  alkoxyiated 
alkaaqiotyol.  Iqrdra  cyalkyl 
methacrylate  ester  vMN  P-80-748)  is 
subject  to  reporting  pnder  this  section 
for  the  significant  niw  uses  described  in 
paragraph  (aX2)  of  mis  section. 
(2)  The  significan  new  uses  are: 
(i)  Protection  in  L  e  woHcpIace. 
Requirements  as  sp  dfied  bi 
f  721-63(a)(l),  (aX2)  I).  (aK2)(iin. 
(aX2Kiv)^  (aK3).  (aX  i).  (eXSKxi).  (aXeXi). 
(a)(6Mii).  (a)(6)(iv).  ( >)  (concentration  set 


at  0.1  percent),  and 


c). 


Offl  !e 


(Approved  by  die 
Bwi^l  under  OMB 
0012) 

17.  j^  adding  nev 
subpart  E  to  read  ai 

f  721.1S0O   RaocBoK 


(it)  Hazard  comm  mication  pn^rom. 
Requirements  as  sp  idfied  in  \  721.72(a). 
(b),  (c).  (d),  (e)  (COM  entration  set  at  Oil 
percent),  (f).  (h)(lMi  (A).  (hXlXiMB). 
(hXiXiXC).  (h)(iXvi .  (hM2XiKB). 
(hX2XiMC).and(hX)li){D). 

(iii)i!ndbsfrN^  ca  nmera'al,  and 
consumer  activities  Requirements  as 
specified  in  {  721 A  p). 

(b)  Specific  requi  emeots.  The 
provisions  of  sut^  t  A  of  this  part 
apply  to  this  sectioq  ( 
by  this  paragraph. 

(1)  Recordkeepiik.  The  fbttowing 
recordkeeping  requ  cnentsare 
apiriicahle  to  menu  icturers,  imprnters, 
and  procesaors  of  ti  issabstance: 
§721.1^a)throv^  (i). 

(2)  Limitations  oi  revocation  of 
certain  notification 
provisions  of  f  721 
section. 


except  as  modified 


ne^a/renents.  The 
85  apply  to  this 


of  Management  and 
cc4tio!  mtmber  2070- 


S  721.1500  to 
follows: 

proMict  Of 


section  for  the 
described  in 

his  section, 
new  uses  are: 


hyOTOxyatliyi  acfjaM  'anflmawylOMifanai 

(a)  Chemical  subi  taaces  and 
significant  new  ase  ^  subject  to 
reporting.  (1)  The  c  emical  substance 
identified  as  reactic  n  product  of 
hydroxyethyl  acryl  te  and  methyl 
oxirane  (PMN  P-86(  32)  is  subject  to 
reporting  under  thii 
significant  new  use  ■<  ( 
paragrai^  (aX2)  of 

(2)  The  significan  1 

(i)  Protection  in  tie  woHqflace. 
Requirements  aa  sp  tcified  in 
f  721.63(a)(1).  (a)(2  i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)  I).  (a)(5Mxi).  (aX8Ki). 
(a)(6Mii).  (a)(6)(iv).  I>)  (concentration  set 
at  0.1  percent),  and  c). 

(ii)//azar(/cojnjii  mication  program. 
Requirements  as  ^i  jdfied  in  S  72172(a). 
(b).  (c),  (d).  (e)  (con  entration  set  at  0.1 
percent),  (f).  MW  (A).  (hHl)(fMB). 
(h)(lHi)(C).  (h)(l)(vt  (h)(2Mi)(B). 

(hX2Xi)(C).and(h)SKiXD)- 

(iii)  InAistrial.  a  nmercial,  and 
consumer  octivitiet  Requirements  as 
specified  in  {  721.81  (o). 


,  Require  iMnta 


exi»pt 


(aX2).(bXl). 

The 

of  this  part 
as  modified 


^v)IXspe8aL 
specified  in  §  721.85(aHl). 
(b)(2).  (cKl).  and  (c)(2). 

(b)  Specific  requiruaknts. 
provisions  of  subpart  A 
apply  to  dtis  section 
by  this  paragrai^ 

(1)  ReamSie^ing.  the  following 
recordkeeping  requ£renjants 
applicable  to  manufisc 
and  processors  of  this 
S  721.125(a)  tlwov^  (f). 

(2)  Limitations  or 
certain  notification  requirements. 
provisions  of  S  721.185 
section. 


(Approved  by  the  Office 
Budget  under  OMB  contra 
0012) 

18.  By  adding  new  i  ^21.1612  to 
subpart  E  to  read  as  fbl  owk 

{721.1612   Polymarefakyf 


importers, 
aiubstanoe: 

re^tocotion  of 

The 
pply  tothis 


e  Managenent  and 
Dumber  2070- 


(a)  Chemical  substan  ses  and 
significant  new  uses  su  iject  to 
reporting.  (1)  The  chem  ea)  substance 
identified  generically  a  polymer  of 
alkyl  carbomonocycle  1  iisocyanate  with 
alkanepolyol  polyacryl  ite  (FMN  P-80- 
73)  is  subject  to  reportii  ig  imder  this 
section  for  die  signifies  at  new  uses 
described  in  paragraph  (aX2]  (tf  this 
section. 

(2)  The  significant  ne  w  uses  are: 

(i)  Protection  in  the  1  <ork^ace. 
Requirements  as  q>ecil  ed  hi 
5  721.63(a)(1).  (aX2Xi).  aX2Xiii). 
(a)(2)(iv).  (a)(3).  (a)(4).  B)(5)(xi).  (aX»Mi). 
(a)(6)(ii).  (aXOXiv).  (b)  |  concentration  set 
at  0.1  percent),  end  (c). 

(ii)  Hazard  communi  vtioa  program. 
Requirements  as  spedi  ed  in  1 72172(a), 
(b).  (c).  (d).  (e)  (concen  ration  set  at  ai 
percent),  (f).  (hXlXiXA  .  (hXlXiXB). 
(h)(l)(i){C).  (h)(l)(vi),  0  X2XiXB). 
(h)(2KiXC).and(hX2Xi(D). 

(iii)  Industrial  comm  eraal,  and 
consumer  activities.  Ri  quirements  as 
specified  in  S  721.80(o) 

(b)  Specific  requireir  ents.  The 
provisions  of  subpart  /  of  this  part 
apply  to  this  section  ex  cept  as  modified 
by  this  paragraph. 

(1)  Recordlieeping.  1  he  following 
recordkeeping  requiren  lents  are 
applicable  to  manufact  irers,  importers, 
and  processors  of  this  1  ubstMice: 

§  721.125(a)  through  (1). 

(2)  Limitations  or  re  rocotion  of 
certain  notification  req  tiirements.  The 
provisions  of  {  721.185  ipply  to  this 
section. 

(Approved  by  the  Office  <  T  Manageawnt  aad 
Budget  under  OMB  oontnf  Muaber  2070- 
0012) 
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19.  By  adding  new  §  721.1617  to 
subpart  E  to  read  as  follows: 

{721.1617   PdyaicylpolyailazaiM. 
biXsubstttutad  aerytato). 

[si]  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identiRed  generically  as  polyalkyl 
polysilazane,  bis(substituted  acrylate) 
(PMN  P-89-423)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a){2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(ii).  (a)(6){iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  5  721.72(a). 
(b),  (c).  (d),  (e)  (concentration  set  at  0.1 
percent).  (0.  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i)(B), 
(h)(2)(i)(C).  (h)(2)(i)(D).  and  (h)(2)(ii)(b). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012] 

20.  By  adding  new  §  721.1700  to 
subpart  E  to  read  as  follows: 

S  721.1700    Poly(oxy-1.4-butmMllyl),a-<1- 
oi(o-2-prop«nyl>-«-{(1-oxo-2-prop«nyl)oxy] . 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  poly(oxy-l,4-butanediyl),  o- 
(l-oxo-2-propenyl)-a>-[(l-oxo- 
2propenyl)oxyJ-  (PMN  P-84-274)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i).  (a)(2)(iu). 
(a)(2)(iv).  (a)(3).  (a)(4),  (a)(5)(xi).  (aM6)(i), 
(a)(e)(ii).  (a)(6)(iv).  (b)  (concentraUon  set 
at  0.1  percent),  and  (c). 


(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a), 
(b),  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A),  (h)(l)(i)(B). 
(h)(l)(i)(C),  (h)(l)(vi).  (h)(2)(i)(B), 
(h)(2)(i)(C),  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(iv)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(1).  (b)(1),  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modiRed 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012} 

21.  By  adding  new  §  721.1710  to 
subpart  E  to  read  as  follows: 

§721.1710    PdydcarboxylateMttr. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting,  (l)  The  chemical  substance 
identiRed  generically  as  polyol, 
carboxylate  ester  (PMN  P-84-27)  is 
subject  to  reporting  under  this  section 
for  the  signiHcant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  signiHcant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1),  (a)(2)(i),  (a)(2)(iii), 
(a)(2)(iv),  (a)(3),  (a)(4).  (a)(5)(xi),  (a)(8)(i), 
(a)(6)(ii).  (a](6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (h)(l)(l)(B), 
(h)(l)(i)(C),  (h)(l)(vi),  (h)(2)(i)(B). 
(h)(2)(i)(C),  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  721.80(o). 

(iv)  Disposal.  Requirements  as 
specified  in  {  721415(a)(1),  (b)(1),  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
i  721.12S(a)  through  (j). 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

22.  By  adding  new  1 721.1715  to 
subpart  E  to  read  as  follows: 


S  721.1715    AHcoxytatwli 
pdyacrylf  — tar. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  aUcoxylated 
alkane  polyol,  polyacrylate  ester  (PMN 
P-84-713)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv),  (a)(3).  (a)(4).  (a)(5)(xi),  (a)(6)(i), 
(a)(6)(ii).  (a)(e)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  {  721.72(a). 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A),  (h)(l)(i)(B). 
(h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i)(B). 
(h)(2)(i)(C),  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specifled  in  $  721.80(o)  and  (q). 

(iv)  Disposal.  Requirements  as 
specified  in  {  721.85(a)(1),  (a)(2).  (b)(1), 
(b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified    ' 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  Tlie 
provisions  of  f  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  207m 
0012) 

23.  By  adding  new  1 721.1725  to 
subpart  E  to  read  as  follows: 

I721.172S   Poly«ib«tltul*dpolyeL 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
rsporting.  (1)  The  chemical  substance 


identified  gBneiicaUy  as  pohm^Mtitiited 
potyol  (FMN  P-M-«4)  Is  sobfect  to 
repurUug  uadwr  thto  taction  for  the 
significant  new  uses  described  in 
parafrairik  (aK2)  of  this  section. 

(2)  This  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
I  TXiJBaMLW,  (aH2Mi).  wmiisi 
(aK2)(iv).  (am  (aH4).  (aXSHxl).  (aMSKO. 
(aMftXii).  (aUeXiv).  (b)  (coacantratioB  set 
at  OlI  percent),  and  (c). 

(ii)  HoMtud  communication  program. 
Requirements  as  specified  in  i  72172(a). 
(b).  (c).  (d).  (e)  (cmcentration  set  at  01 
percvit).  (a  (hMlXiMA).  (hMlXfllB). 
(hXlXWC).  (bXlXvi).  (bX2)(iKB). 
0»X2)(IXC).«nd(bM2MiXD). 

(lii)  Induatriat,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  |  72lMi,o). 

(Iv)  DiapoaoL  Requirements  as 
specified  in  i  721.85(aXl).  (a)(2).  (bXl). 
(b)(2).  (cXl).  and  (cX2). 

(b)  Specific  requirements.  The 
proidsians  of  subpart  A  of  this  port 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
reoordkaepli^  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

I  721.12S(a)  throng  (j). 

(2)  Limitations  or  revocation  of 
certain  notifiooiiou  requirements.  The 
provisions  of  1 721 J86  apply  to  this 
section. 

(Approved  by  Ike  OfBot  of  Manageownt  and 
Budtst  wder  OMD  contrai  nambcr  VXro- 
0012) 

24.  By  adding  new  f  721.1740  to 
subpart  E  to  read  as  foDows: 

1711.1740 


(a)  Chemical  substances  and 
significant  new  uses  sub/ect  to 
reporting.  (1)  The  chemical  siAstance 
identified  gniericaBy  as  sobatitotad 
acrylatod  aUuKylatsd  al^^tic  polyd 
(FMN  P-aB-S4e)  ia  sabiect  to  reporting 
under  this  section  for  die  significant  new 
uses  described  in  paragrafrii  (a)(2)  of 
this  section. 

(2)  The  signiflcwnt  new  uses  are: 

(i)  AoCsctioa  io  lAe  wari^osL 
Requirements  as  specified  in 
1 721.a3(aXl).  (•X2Xa  (•X2Xiii). 
(aX2)(iv).  (aXS).  (aX4),  (aX5Xxi)k  (aXOXi). 
(aXeXii).  (aXOXiv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hasard  communication  program. 
Requirements  aa  spedfiad  in  1 7217^a], 
(b).  (c),  (d).  (a)  (coneantratiaa  set  at  0.1 
percent),  (f).  (hXlXiXA).  (hXlXiXB). 
(hXlXiXC).  (hXlXvi).  (hX2XiKB). 
(h)(2XiHC),and(h)(2Xi)P). 


eoa  merdali 


Reqv  rements 


[ai)JndustrioJ. 
consumer  activities. 
specified  in  S721.80(^). 

(iv)  DupoeaL 
specified  in  f  721  Ji5(^](l). 
(b)(2).  (cXl).  and  (cM 

(b)  Specific  requir^ents. 
provisions  of  subpart  A 
apply  to  this  section 
by  this  paragraph. 

(1)  Recordkeeping 
recordkeeping  requii  sments 
applicable  to  manufacturers, 
and  processors  of  th. 
I  721  J25(a)  through 

(2)  Limitations  or 
certain  notification 
provisions  of  {  721. 
section. 


and 
(equirements  as 


The 
of  this  part 
ixcept  as  modified 

The  following 

are 

importers, 
substance: 

'^-         •     ^ 
"evocation  of 

I  iquirements.  The 

1|5  apply  to  this 


(Approved  by  the  Oifio  i 
Budget  under  0MB  oonpol 
0012) 

newjl 


25.  By  adding 
subpart  E  to  read  as 

{721.1770    Poly(oxy- 


721.1778  to 
ollowS: 

,2-ethanedlyl),  a-<2- 

>>2  propel  yl)  w  hydroxy .  d*- 
M-aOiyl< 

(a)  Chemical  substances  and 


significant  new  uses 


subject  to  reporting 


(a)(2).  (bXl). 


of  Management  and 
numbo'  2070- 


subj'ect  to 


reporting.  (1)  The  chi  :mical -substance 
identified  as  poly(ox  ^1,2-ethanediyI).  a- 
(2-methyl-l-oxo-2-pr  ipenyr)-<i»-hydroxy-, 
Cio  M-alkyl  ethers  (P  AN  P-4&-588)  is 


nder  this  section 


for  the  significant  ni  w  uses  described  in 
paragraph  (aX2)  of  t  is  sectioa 


new  uses  are: 


(2)  The  significant 

(i)  Protection  in  th  i  workplace. 
Requirements  as  sp«  afied  in 
§721.63(8X1).  (aX2K).(aM2)(iIi). 
(a)(2){lv).  (aX3).  (aX  ).  (aXSXxi).  (a)(6Xi). 


)  (concentration  set 

ication  program. 
d  to  I  721.72(a). 
otration  set  at  0.1 
A).  (bMlXiXB). 


(a)(6)(H).  (aXeXiv).( 
at  0.1  percent),  and 

(ii)  Hazard  commi 
Requirements  as 
(b).(c).(d).(e)(con 
percent),  (f).  (h)(lXi 
(hXlXIXC).  (bXiXvil  (hM2MiXB). 
(hX2XiXC).and(hX;KiXD). 

(iii)  Industrial  coi  unercial,  and 
consumer  activities.  Requirements  as 
specified  in  i  721  JO  o). 

(iv)  Disposal  Req  dremoits  as 
specified  in  S  TZIJK  aXl).  (aX2).  (bXl). 
(b)(2).  (cXl).  and  (0)2). 

(b)  Specific  requii  mtents.  The 
pro^sions  of  sul^ai  t  A  of  tlus  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recondkeepin  '.  The  following 
recordkeeping  reqni  omenta  are 
applicable  to  manul  icturers.  importers, 
and  processors  of  tli  s  substance: 

i  721  J2S(a)  throng  (j). 

(2)  Limitations  oi  revocation  i^ 
certain  notification  equirements.  the 
provisions  of  1 721.:  BS  ap^y  to  this 
section. 


tlanegenMwt  and 
2oro- 


(Appraved  by  Ihc  Office  of 
Bu<i^et  under  0MB  eootrol  dumber 
0012) 

26.  By  adding  new  S  721.1780  to 
subpart  E  to  read  as  follows: 


I721.17S0    Pely<osy-1 
oxo4<propenyl 


0>«4iydrex  %Cm 


i-i«^Niyl 


(a)  Chemical  substanc  ss  and 
significant  new  uses  sub  ect  to 
reporting.  (1)  The  chemi(  al  si^wtance 
identified  as  poly(oxy-l,  !-ethanediyl).  a- 
(l-oxo-2-propenyl)-a)-hy(  *oxy-»  Cm-m- 
alkyl  ethers  (PMN  P-86-  >54)  is  subject 
to  reporting  under  this  s  ction  for  the 
significant  new  uses  de«  cribed  in 
paragraph  (aX2)  of  this  t  ection. 

(2)  The  significant  nev  r  uses  are: 

(i)  Protection  in  them  }rkplace. 
Requirements  as  specifi  id  in 
§  721  J3(aMl).  (8)(2)(i).  (1  iX2M«i). 
(aX2Kiv).  (aM3).  (a)(4),  [t  M5Xxi).  (aKOXi). 
(aX6)(U),  (a)(6)(iv).  (b)  (4>ncentration  set 
at  0.1  percent],  and  (c). 

(ii)  Hazard  communidition  program. 
Requirements  as  specifi  id  in  |  72172(8), 
(b),  (c),  (d),  (e)  (concenti  ati<»i  set  at  0.1 
percent),  (f),  (h)(lKi)(A),  (hXlXi)(B). 
(h)(l)(i)(C).  (h)ll)(vi),  (h  2Xi)(B). 
{h)(2)(i)(C),and(h)(2Hl)l)). 

(iii)  Industrial  commt  rcial  and 
consumer  activities.  Re^  uirements  as 
specified  in  §  721.80(o). 

(iv)  Disposal  Require  nents  as 
specified  in  S  721.85(aH  ).  (aX2).  (b)(1), 
(bX2).  (cXD.  and  (c)(2). 

(b)  Specific  requiremt  nts.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  ex<  ept  as  modified 
by  tiiis  paragraph. 

(1)  Recordkeeping.  T  le  following 
recordkeeping  requirem  ;nts  are 
applicable  to  manufoctt  rers,  importers, 
and  processors  of  this  s  ibstance: 

§  721.125(a)  through  (j). 

(2)  Limitations  or  reyocation  of 
certain  notification  reqt  irements.  The 
provisions  of  S  721.185 1  pply  to  this 
section. 

(Approved  by  the  Office  d  Management  and 
Budget  under  OKffi  control  auabcr  207O- 
0012) 

27.  By  adding  new  1 7  21.1810  to 
sa^art  E  to  read  as  fol  ows: 

{721.1810   »Prepenolciickl>»' 
bydroiybiityl  aster. 

(a)  Chanical  substan  tes  end 
significant  new  uses  su  */ect  to 
reporting.  (1)  The  chem  cal  substance 
identified  aa  2-propenoi  c  acid,  2- 
hydroxybutyl  eater  (PM  H  P.87-03(Q  ia 


subject  to  reporting 
for  the  significant  new  ^sea  described  hi 
paragraph  (aX2)  of  this  lection. 
(2)  The  significant  ne  *  uses  arc: 


'this  section 
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(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(a)(1).  (a)(2){i).  (a)(2)(iii). 
|a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a){6)(ii).  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a), 
(b).  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i)(B). 
(h)(2){i)(C).  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(o). 

(iv)  Disposal.  Requirements  as 
specified  in  {  721.85(a)(1).  (a)f2).  (b)(1). 
{b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

28.  By  adding  new  |  721.1814  to 
subpart  E  to  read  as  follows: 

§721.1814    2-Prop«noicacid,1- 
(hydroxyiiMthyl)  propyl  tster. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  2-propenoic  acid.  1- 
(hydroxymethyl)  propyl  ester  (PMN  P- 
87-931)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1).  (a)(2){i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(31.  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
{a)(6)(ii).  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  5  721.72(a). 
(b).  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h){l)(i)(A).  (h)(l)(i)(B). 


(h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i)(B). 
(h)(2)(i)(C).and(h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(o). 

(iv)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(1).  (a)(2).  (b)(1). 
Cb)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

5  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

29.  By  adding  new  {  721.1818  to 
subpart  E  to  read  as  follows: 

§721.1818    2-Prop«note  add,  2-nMlliyf-, 
1,1-difflMhyltthylMt«r. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  2-propenoic  acid,  2-methyl-, 
1,1-diniethylethyl  ester  (PMN  P-89-422) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  si^ificant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
I  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xii). 
(a)(6)(i).  (a)(6)(ii)aa)(6)(iv).  (a)(6)(v).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(h).  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A).  (h)(l)(i)(B), 
{h)(l)(i)(C),  (h)(l)(vi),  (h)(2)(i)(B). 
(h)(2)(i)(C),  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 


applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
§  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  thi 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

30.  By  adding  new  1 721.2555  to 
subpart  E  to  read  as  follows: 

1721.2555    UrMtMMacrylata. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  urethane 
acrylate  {PMN  P-85-301)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  {a)(4),  (a)(5)(xi),  (a)(6)(i). 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a). 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A).  (h)(l)(i)(B), 
(h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i)(B). 
(h}(2){i)(C).  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  721.80(o). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1),  (b)(1).  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified     S 
by  this  paragraph.  [ 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

§  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and  ^ 

Budget  under  OMB  control  number  2070-  ■  / 

0012)  ' 
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rEOCRAL  COMMUNICATIONS 


47  GFR  Parts  1. 21. 43. 74,  and  7S 

lOan.  DodMt  No.  M-S*.  Oan.  Oodwt  No. 
•0-11KFCCW-S411 

tinlca,  inatnwHonal  TtltvWon  Fixfld 


MIcfowava  Fdmo  Safvloap  ano  caMa 


AOBNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

■uawiAWy.  This  Report  and  Order 
adopts  a  number  of  rule  changes 
proposed  in  the  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry  [Notice]  * 
concerning  wireless  cable  service.  This 
Report  and  Order,  together  with  a 
companion  Farther  Notice  of  Proposed 
Rjlewaking  (also  published  in  Part  V  of 
this  issue),  is  intended  to  facilitate  the 
development  of  wireless  cable  by 
unifying  and  updating  the  rules 
governing  the  various  microwave  radio 
channels  that  can  be  collectively  used  to 
provide  wireless  cable  service.  First,  the 
Report  and  Order  modifies  several  rules 
to  increase  the  availability  of  Multipoint 
Listribution  Service  (KIDS)  channels  for 
use  in  wireless  cable  systems.  This 
action  eliminates  MDS  ownership 
restrictions  and  simplifies  various  rules 
governing  the  application  process,  the 
initiation  of  service  of  new  channels, 
and  the  modification  of  existing 
facilities,  licenses,  or  applications  to 
f'ormit  authorization  of  larger  and  more 
torviceable  wireless  cable  systems.  It 
also  modifies  equipment  standards  and 
oiher  technical  requirements  to  increase 
service  capabilities  and  improve  the 
quality  of  various  aspects  of  wireless 
cable  service.  Finally,  the  Commission 
relaxes  certain  administrative 
requirements  to  reduce  the  burdens  they 
impose. 


I  DATE  November  30, 199a 
except  li  21.28(e).  21  J01(dH2).  21.912 
and  21.914,  effective  on  Gictober  31, 
KWa  arid  If  11307(b),  2l.901(dKl). 
21902(1).  21  J06(c).  21.911. 21.913. 
74  J03(aM2).  744Nn(c).  and  74.965. 
effective  on  January  24, 1991. 


ikTNM  CONTACT: 

Jane  Hinckley,  Mass  Media  Bureau. 
Policy  and  Rules  Division  (202)  632-7792; 
Bruce  Romano.  Mass  Media  Bureau. 
Policy  and  Rules  Division  (202)  632-5414; 
Lynne  Milne,  Conunon  Carrier  Bureau 


>  tl  PR  79M.  Match  1.  isea 


(202)  634-1772:  or  >like  Lewis,  Private 
Radio  Bureau  (202  632-6940. 

aWPLEMENTANV  M  TORMATKNI:  The 
Federal  Communi  lations  Commission 
has  submitted  the^ollowing  information 
collection  requireAients  to  the  Office  of 
Management  and  )udget  for  review  and 
clearance  under  t  e  Paperwork 
Reduction  Act,  as  amended.  (44  U.S.C 
3301  et  seq.).  Cop  is  of  the  submission 
may  be  purchase(  from  the 
Commission's  cof  f  contractor. 
International  Trai  scription  Service, 
suite  14a  210  M  s  reet,  NW., 
Washington,  DC  i  3037  (202)  857-3aoa 

TiUe:  Amendmi  nt  of  parts  21, 43, 74, 
78,  and  94  of  the  (  ommission's  Rules 
Governing  Use  of  ihe  Frequencies  in  the 
2.1  and  2.5  GHz  B  inds  Afi'ecting:  Private 
Operational-Fixe(  Microwave  Service. 
Multipoint  Distrib  jtion  Service, 
Multichannel  Mul  ipoint  Distribution 
Service,  Instructi(  nal  Television  Fixed 
Service,  and  Cab  ;  Television  Relay 
Service. 

0MB  Number  Jone. 

Action:  New  ar  i  Modified 
Collections. 

Respondents:  B  isinesses  (including 
small  businesses^   Individuals  or 
households. 

Frequency  ofR  'sponse:  On  Occasion; 
Annually  for  MDS  Reports. 

1.  Section  21.90  (d)(1) — ^Frequencies 
(ITFS  Coordinatit  n  Requirements). 

a.  Engineering  i  Jialysis. 
Estimated  Ann\  al  Burden:  t^jOOO 

responses;  24a00  >  on  total  industry,  40 
hours  each. 

b.  ITFS  Service  Notice. 
Estimated  Ann,  tai  Burden:  6,000 

responses;  2,000 1  ours  on  total  industry, 
K'i  hour  each. 

c.  Diligent  Effoi  ts  to  Serve  Notice. 
Estimated  Ann  lal  Burden:  2,000 

responses;  1,000 1  ours  on  total  industry, 
V»  hour  each. 

d.  Late  ITFS  Se  rvice  Notice. 
Estimated  Ann  lal  Burden:  1,000 

responses;  333  ha  [irs  on  total  industry, 
V^  hour  each. 

e.  ITFS  Petitior  to  Deny. 
Estimated  Ann  lal  Burden:  2,000 

responses;  804X10  hours  on  total 
industry,  40  hou^  each. 

2.  Section  21.9(  2(i) — Frequency 
Interference. 

Estimated  Ann  lal  Burden:  10 
responses;  100  h(  urs  on  total  industry. 
10  hours  each. 

3.  Section  21.g(  2(j) — Frequency 
Literference. 

Estimated  Ana  lal  Burden:  100 
responses;  33  hoi  rs  on  total  industry.  Vs 
hour  each. 

4.  Section  21.91 11 — Annual  Reports. 
Estimated  Ann  lal  Burden:  100 

responses;  100  h(  urs  total,  1  hour  each. 


J- 


5.  Section  21Jn2— (  ^ble  Television 
Company  Eligibility  I  equirements. 

Estimated  Annual  I  'urden:WO 
responses;  100  hours  i  m  total  ind'istry, 
hk  hour  each. 

6.  Section  21.913 — i  ignal  Booster 
Stations. 

Estimated  AnnuoL  turden:  100 
responses;  200  hours  >n  total  industry,  2 
hours  each. 

Needs  and  Uses:  h  fulfilling  its 
obligation  under  the  i  lommunications 
Act  of  1934,  as  amem  ed.  the 
Commission  collects  nformation  from 
applicants  and  licens  ses  for 
Multichannel  Multipc  int  Distribution 
Service  stations  to  dc  termine  eligibility 
and  to  ensure  compli  mce  with  this  Act 
and  the  Commission'  i  regulations. 

Estimated  public  n  porting  burdens  for 
the  collections  of  infc  rmation  are 
indicated  above.  The  te  estimates 
include  the  time  for  r  iviewing 
instructions,  searchir  g  existing  data 
sources,  gathering  an  i  maintaining  the 
data  needed,  and  coi  ipleting  and 
reviewing  the  collect  ons  of  information. 
Send  comments  rega:  ding  these  burden 
estimates  or  any  oth(  r  aspect  of  the 
collections  of  informi  tion,  including 
suggestions  for  reduc  ing  the  burden,  to 
the  Federal  Commun  cations 
Commission,  Office  <  f  Managing 
Director,  Washingtoi ,  DC  2(^54,  and  to 
the  Office  of  Manage  tnent  and  Budget, 
Office  of  Informatior  and  Regulatory 
Affairs,  Washington,  DC  20503. 

Public  reporting  bi  rden  for  the 
collection  of  informa  ion  in  S  74.985  is 
estimated  to  average  30  minutes  per 
response.  The  burdei  i  for  S  78.11  (3060- 
0339)  is  estimated  to  average  30  minutes 
yearly  per  recordkee  >er  and  30  minutes 
per  notification.  The  lurden  for  S  78.33 
(3060-4288)  is  estime  ted  to  average  4 
hours  per  response. '  "he  burden  for  FCC 
Form  327  (3060-0055  is  estimated  to 
average  3  hours  per  i  esponse.  The 
burden  for  FCC  Fom  330  (3060-0062)  is 
estimated  to  average  6  hours  and  50 
minutes  per  responsi  >.  Each  of  these 
estimates  includes  tl  e  time  for 
reviewing  instructioi  s,  searching 
existing  data  sourcei ,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reyic  wing  the  collection 
of  information.  Send  comments 
regarding  these  bv 
other  aspect  of  these 
information/record 
requirements,  indue 
reducing  the  burder 
Communications  Co( 
Managing  Director, ' 
.  20554,  and  to  the  Of 


and  Budget,  Paperw(  trie  Reduction 
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o/7</ P/i/er  in  Gen.  Docket  Nos.  90-54 
and  80-113,  adopted  Octc^r  11, 1090. 
and  released  October  28, 1990..The 
complete  text  of  this  Report  and  Order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FGC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC.  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(202)  857-3800,  2100  M  Street  NW..  suite 
140,  Washington,  DC  20037. 

Synopsis  of  Report  and  Order 

1.  This  Report-ond  Order  modi^es 
existing  rules  and  adopts  new  rules 
relating  to  the  various  services  that  can 
be  collectively  used  for  the  provision  of 
wireless  cable.  Wireless  cable  is  a 
service  which  provides  multiple 
channels  of  video  entertainment  and 
informational  programming  using  a 
combination  of  old  and  relatively  new 
technologies.  As  we  stated  in  the  Notice, 
most  of  the  rules  at  issue  in  this 
proceeding  were  established  in  the 
infancy  of  the  various  services  they 
govern,  long  before  the  development  of 
the  wireless  cable  industry. 
Consequently,  these  rules  not  only 
contain  possibly  obsolete  limitations  but 
also  vary  substantially  from  service  to 
service.  Thus,  the  Commission  takes  this 
action  to  conform  the  rules  in  the 
affected  services  to  afford  wireless 
cable  operators  a  more  flexible 
regulatory  framework. 

2.  This  Report  and  Order  enacts  most 
of  the  rule  changes  proposed  in  the 
Notice.  The  Commission  anticipates  that 
the  rule  and  policy  changes  adopted 
here,  and  the  additional  modifications 
proposed  in  the  accompanying  Further 
Notice  will  remove  or  reduce  a  number 
of  barriers  to  the  development  of 
wireless  cable  service  as  a  competitive 
force  in  the  multichannel  video 
marketplace. 

3.  Specifically,  this  Report  and  Order 
adopts  the  following  rule  changes 
proposed  in  the  Notice: 

(a)  Elimination  of  the  MDS  multiple 
ownership  restrictions;  (b)  acceleration 
and  facilitation  of  the  introduction  of 
service  on  additional  channels  by 
permitting  additional  modifications  to 
reduce  interference  for  existing  MDS 
stations  by  (c)  simplifying  procedures 
for  notifing  ITFS  licensees  of  a  proposed 
MDS  station  or  station  modification  * 
^  .     i 

»  The  changes  to  J  21.901(d|  of  the  CommiMiont 
Rirfes.  47  CFR  21.9(n(d).  adapted  in  Ihit  Report  and 
Order  beome  effectiire  on  lanyaty  24. 1991.  Any 
MDS  application  for  the  E  and  F  channels  filed  after 
thai  date  mual  comply  lyilh  Ihia  liite  change.  Any 
MDS  application  for  the  E  and  F  channels  nied 
between  October  11,  IflSa  and  fanuary  24. 19B1. 
must  be  amended  no  later  than  {anuary  2S.  1901,  to 


and  by  (d)  permitting  MDS  applicants 
use  of  the  0  dB  interference  standard  at 
older  ITPS  sites  where  the  MDS 
applicant  will  provide  new  equipment 
capable  of  operation  at  the  interference 
level;  (e)  provision  for  the  migration  of 
point-to-point  ITFS  operations 
grandfathered  on  the  MDS  E  and  F 
channels:  (f)  elimination  of  some 
restrictions  pn  the  leasing  of  ITFS 
excess  capacity;  (g)  prohibition  of  cable 
operators  from  holding  licenses  or 
leases  for  MDS  or  ITFS  facilities  in  their 
franchise  areas  when  they  are  sole  cable 
service  providers;  (h)  increase  of 
permissible  power  limits  and 
modification  of  the  output  power 
standard;  (i)  tightening  of  transmitter 
performance  standards  for  new  stations, 
including  (j)  tightening  out-of-band 
emissions  and  (k)  revising  permissible 
aural  power  levels;  (1)  provision  for  the 
use  of  signal  boosters  to  fill  in  areas  of 
weak  signals;  (m)  qualification  of 
wireless  cable  operators  to  use  auxiliary 
frequencies  and  the  CARS  band  where 
necessary;  and  (n)  adoption  of  a  one- 
day  filing  procedure  for  MDS 
applicants.' 

4.  Finally,  many  of  the  rule  changes 
adopted  in  this  Report  and  Order  affect 
ITFS  service.  The  Commission 
emphasizes  that  its  effort  to  facilitate 
the  expansion  of  wireless  cable  service 
as  a  competitive  multichannel  source  of 
programming  should  not  be  interpreted 
as  diminishing  its  commitment  to  the 
further  development  of  ITFS.  The 
modifications  adopted  here  should  not 
jeopardize  the  current  or  future  abiUty  of 
ITFS  to  fulfill  its  primary  intended 
purpose  of  providing  educational 
material  for  instructional  use.  On  the 
contrary,  the  Commission  believes  that 
these  changes  will  enhance  ITFS  by 
improving  service  quality  and 
potentially  increasing  the  revenues 
received  by  ITFS  entities  through  the 
leasing  of  excess  capacity.  In  addition, 
the  Report  and  Ordpr  avers  that 
educational  institutions  should  be 
treated  differently  than  commercial 
entities  in  many  situations  due  to 


include  the  nTS  interference  analysU  specified  in 
this  Report  and  Order  The  applicant  must  mail  the 
copies  no  luter  than  January  25. 1991.  and  must  file 
tlie  written  notice  as  to  receipt  of  ITPS  analysis  no 
later  than  February  15.  IWl.  MDS  applicants  for  the 
E  and  F  channels  filing  before  October  11. 1980. 
must  file  the  specified  FTPS  interference  analysis 
and  notification  after  a  conditional  license  is 
granted,  but  before  construction  commences. 

*  See  i  21.614.  infra.  After  this  rule  change  is 
published  in  the  Fadasd  Ragistor.  this  rule  will 
apply  to  all  pending  applications  that  h*vc  not 
appeared  on  ■  public  notice  for  competing 
applications.  Current  cut-off  periods,  however,  will 
continue  to  run.  so  that  pending  applications  which 
have  appeared  on  public  notice  will  be  subject  to 
any  competing  applications  filed  diirii«  an 
estaUisbed  cut-off  period. 


limited  financial  and  staff  resources, 
governmental  constraints,  and  similar 
factors.  The  Commission  states  that  it 
has  endeavored  in  this  proceeding  to    . 
compensate  for  these  limitations  and  to 
afford  ITFS  licensees  as  much  latitude 
as  possible  in  designing  and  operating 
their  systems. 

Regulatory  Flexibility  Act  Analysb 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  805,  it  is 
certified  that  the  adopted  rules  will  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  by  significantly 
reducing  the  amount  and  complexity  of 
information  required  in  annual  reports  ' 
from  MDS  common  carrier  operators.  In 
addition,  the  Commission  believes  that 
by  providing  uniform,  effective 
regulations  for  those  services  which  can 
be  used  for  wireless  cable,  this  decision 
will  not  only  increase  channel 
availability  for  wireless  cable 
operations,  it  will  also  ease  the 
regulatory  burden  on  those  aflfected 
services. 

6.  The  Secretary  shall  send  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  e03(a]  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  94  Stat  1164,  5  U.S.C  601  et  sea., 
'(1981U. 

7.  Accordingly,  it  ia  ordered.  That 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303(r)  or  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154{i),  303(r).  parts  1, 
21, 43,  74,  and  78  of  the  Commission's 
Rules.  47  CFR  21, 43. 74.  78,  are  amended 
as  set  forth  below. 

8.  //  is  further  ordered.  That  General 
Docket  No.  80-113  is  terminated. 

9.  //  is  further  ordered.  That  this 
Report  and  Order  will  be  effective  30 
days  after  publication  in  the  Federal 
Register,  except  as  follows: 

(1)  Sections  21.28(e),  21.901(d)(1), 
21.912,  and  21.914  of  the  Commission's 
Rules,  47  CFR  21.28(e).  21.901(d)(2). 
21.912.  21.914,  are  effective  upon 
publication  of  a  summary  of  this  Report 
and  Order  in  the  Fedefal  Ra^^Mer  * 


*  The  elimination  of  the  ownership  limitations  Is  « 
substantive  rule  change  which  relieves  a  restitetion. 
and  theiefore  can  be  made  effective  on  less  than  30 
days'  notice.  See  S  U.S.C  S63(dNl).  Moreover,  we 
find  good  cause  for  making  the  rule  change  effective 
upon  publication  in  the  Federal  lUgllw.  By  doii« 
sa  we  hope  to  oonfom  this  rule  wnh  the  one-day 
MDS  application  filing  procedure  adopted  in  the     ' 
Report  and  Order. 

The  shortening  oif  the  cut-off  period  for  MDS 
applications  is  a  prooedurel  rale  change,  and 
therefore  can  be  made  effective  on  less  than  30 
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(2)  $eclioin  14307(b). » J(n(dKl). 
21  J03(i),  21  J06(c).  21  J11.21J13. 
74J08(bXl).  74.961(c).  and  74 JSS  of  the 
CamniiMkm'i  RdM.  47  CFR 

II  1.1307(b).  njKnmiy.  zuamu 

21  J06(C).  a  Jll.  21.813. 74J03(aX2). 
744»l(c).  and  74JI85.  ai«  effective  on 
January  24, 1991. 

UatofSaMacto 

47CFRPortl 

Administrative  practice  and 
procedure. 

47CFRPaHZl 

Communicationa  oonunon  carriers. 
Dnnestic  public  fixed  radio  services. 

47CFRFmi43 

Communicationa  common  carriers. 
Reports  of  communication  common 
carriers  and  Certain  afiUiates. 

47  cm  Part  74 

Television  broadcasting. 
Experimental,  auxiliary,  and  special 
broadcast  and  Other  program 
distribntional  service. 

47CFRPart7B 

Cable  television.  Cable  television 
relay  service. 

Federal  Coiannmteatlona  Cosunission. 

Acting  Secretary. 

rTaxt 


Parts  1. 21. 43, 74,  and  78  of  chapter  I 
of  title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

pun  l-PRACnCE  AND  PROCEDURE 

1.  The  autbori^  citation  for  part  1 
continue*  to  read  aa  follows: 

Authorily:  Sms.  4(i)i  4(0.  and  303(r)  of  the 
ConaMaMcaticm  Ad  of  1994,  M  amended.  47 
U.S.C  15«(i).  1S40),  aad  a03(r). 


daya' iwlic*.  8m  S  U  AC  saaid).  b  any  cvMrt.  %ve 
flnd  food  cauM  idr  iMkiBi  tile  nit  diwigc  effective 
apon  it*  paMicatka  in  tka  FMm*!  laiialw.  By 
•Mng  ao.  we  hope  lo  av«M  liie  RMng  of  nameroaa 
■pecaktive  appHceWona  ikM  wamU  IwHtpar  oar 
proceaalin  tBortfc  Aftw  9ri»  agacBve  dale.  JOt  nite 
win  apply  lo  aB  Mfil  — d  awbuipiiat 
appHcaHooa illke  nm  conflicHng application  did 
not  appaw  oa  pabUcaotict  on  or  beta*  tlM 
na^  Howeva^  ■  tea  Bval  i 


appHoatiaw  awy  bo  Mad.  and 

iilifliiiMuaiwiltbo 

ZiJtl. 

hi 
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txchtaivity 

to  47  era 


we  find  food  caow  lor  aahinc  tbe 
caMt  Hlai>WM  owawbipof 
wireieaa  cable  faciHiiea  efltctive  upoa  iu    - 


pubUeattoaiatho 

BS3(d).i»delaiaa.w 
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at  tiM  Umiutlon  adopted  hon. 


SotSlLSuC 
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2.  Section  1.227  s  amended  by 
revising  paragraph  (bK4)  to  read  as 
follows: 


f  1.227 

•        * 

(4)  This  paragra  >h  applies  when 
mutually-exclusiv  \  applications  subject 
to  section  300(b)  c  '  the  Communications 
Act  are  Hied  in  th  Private  Radio 
Services  or  when  here  are  more  such 
applications  for  ii  itial  licenses  than  can 
be  accommodatei  on  available 
frequentaes.  In  su  :h  cases,  the 
applications  eithe  '  will  be  consolidated 
for  hearing  or  dea  gnated  for  random 
selection  (see  { 1. 172  of  this  part).  An 
appbcation  which  is  substantially 
amended  (as  defii  ed  by  1 1.962(c)  of  this 
part)  will,  for  the  iurpose  of  this  section, 
be  considered  to    e  a  newly-filed 
application  as  of '  le  receipt  date  of  the 
amendment  Exec  >t  for  applications 
filed  under  pcul  9< .  Private  Operational 
Fixed  Microwave  Service,  mutual 
exclusivity  will  o(  cur  if  the  later 
application  or  ap  lications  are  received 
by  the  CoQunissi(  n's  offices  in 
Gettysburg.  PA  (c  r  Pittsburgh,  PA  for 
applications  requ  ring  the  fees  set  forth 
at  part  1.  subpart  2  of  the  rules)  in  a 
condition  accepts  }le  for  filing  within  30 
days  after  the  rel  ase  date  of  public 
notice  bating  the  irst  prior  filed 
application  (with  which  subsequent 
applications  are  i  i  conflict)  as  having 
been  accepted  foi  filing  or  within  audi 
other  period  as  soecified  by  the 
Commission.  For  ipplications  in  the 
Private  Operatioi  al  Fixed  Microwave 
Service,  mutual  e  cclusivity  will  occur  if 
two  or  more  acce  >table  applications 
that  are  in  oonfli^i  are  filed  on  the  seme 
day. 


3.  Section  1.13(^, 
amended  by  revi  ing 
follows: 


11.1307   AcHona 


may  liavoa 
eneci,  lor  wihui 
Ai^sssimnts  (EAa)  muat  be 


Note  1:  Paragrap 
fadlities  and 
authorized  under 
Commistion't 
74  (subparts  A  G. 
respect  to  part  21 

(subpart  I).  

to  MDS  and  ITFS 
anequtvaleni 
(EQtP)  in  excess  of 
part  74  (subpart 
applicable  only  to 
transmitter  output 
watts.  With  respec 


opera  ions 

■     Uef   ' 
I  Rule  r. 


,  paragra  ^b 


,  paragraph  (b),  is 
Note  1  to'read  as 


(b)  shall  apply  to 

licensed  or 
following  Parts  of  the 
5.  a  (subpart  K),  25. 73, 
and  L).  and  aa  With 
(fibpart  K)  and  part  74 

(b)  is  applicable  only 
stations  transmitting  with 
isotr  pically  radiated  power 
no  watto.  With  respect  to 
L),  paragraph  (b)  is 

M  booster  stations  with  a 
lower  ia  excess  of  10 
to  part  80.  paragraph  (b) 


lotbtr 


is  apphcable  only  to  shij  i 
Facilities  and  operation 
authorized  under  all 
Sections  of  the 
categorically  excluded 
under  paragraph  (b). 


PART  21M>0IIESTIC  PUBUC  FIXED 
RADIO  SERVICES 

4.  The  authority  cit  ttion  for  part  21 
continues  to  read  as ;  dIIows: 


earth  stations, 
licensed  or 
Parts,  Subparts,  or 
Commis^on's  Rules  dull  be 
consideration 


f  omi 


Authority:  Sees.  4  anc 
1982,  as  amended,  47  U. 
otherwise  noted. 


J 
303, 48  Stat.  1066, 

S.C  154,  303,  unless 


Re  >eater  i 


5.  Section  Z12  is 
the  definition  for 
by  adding  definitions 
Isotropically  Radiatep 
"Signal  booster 
order  to  read  as  folloWs: 


aifiended  by  revising 
station"  and 
for  "Equivalent 
Power"  and 
statidn,"  in  alphabetical 


S21.2    DalMtiona. 


Equivalent  Isotrop.  cally  Radiated 


Power  (EIRP).  The 

supplied  to  the 

the  antenna  gain  in  a 

relative  to  an  isotrop  c 

This  product  may  be 

or  dB  above  1  watt  (dBW). 


pi  oduct  of  the  power 
transfiitting  antenna  and 
given  direction 

antenna  radiator, 
expressed  in  watts 


Repeater  station. 
established  for  the 


fixed  station 
automatic 


retransmission  of  rac  iocommunications 
received  from  one  or  more  i 
directed  to  a  spedfie  d  i 


Signal  booster  stolon. 
repeater  station 
retransmitting  on  the 
the  received  signal, 
the  protected  service 
Multipoint  Distributi  m 


I  auto  mai 


«nd 


6.  Section  21.13  is 
revisitig  paragraph  (i 
follows: 


S  21.13 

(a)  *  •  • 

(6)  Show  compMarice 
requirements  applia  ble 
service  and  make  al 
that  may  be  applical^le 
required  by  1121 
21.90a  21.912, 21.913 


7.  Section  21.20  is 
revising  paragraph 
follows: 


121.20   OalacMwa  i 


(b)*  •  • 


stations  and 
receiver  site. 


A  low-power 
tically 
same  frequency  as 

located  within 
area  of  a 
Service  station. 


intended  by 
)(6)  to  read  as 


General  appN  aMon  raquiramcnts. 


with  the  special 
to  each  radio 
special  showings 

[e.g.,  those 

1, 21  JOa  21.706. 
of  this  part.  etc.). 


10  1(d), 


imended  by 
( i)(9)  to  read  as 
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(9)  The  application  is  flled  after  the 
cutoff  date  prescribed  in  i  21.31  or 
S  21.914  of  this  part;  or 

*  »        ♦        *        * 

8.  Section  21.28  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

S  21.28    DtsmtoMi  and  rttum  of 
■PPHcations. 

*  •       •       •       * 

(e)  The  Commission  will  dismiss  an 
application  filed  by  a  cable  television 
company  which  fails  to  comply  with  the 
provisions  of  S  21.912  of  this  part. 

9.  Section  21.30  is  amended  by 
revising  paragraph  {a)(4)  to  read  as 
follows: 

§21.30    Opposition  to  applications. 

(a)  *  •  * 

(4)  Except  as  provided  in 
S  21.901(d)(1)  of  this  part  regarding 
Instructional  Television  Fixed  Service 
licensees,  be  filed  within  thirty  (30)  days 
after  the  date  of  public  notice 
announcing  the  acceptance  for  filing  of 
any  such  application  or  major 
amendment  thereto,  or  identifying  the 
tentative  Selectee  of  a  random  selection 
proceeding  in  the  Multichannel 
Multipoint  Distribution  Service  (unless 
the  Commission  otherwise  extends  the 
deadline);  and 
*        »        ♦        ♦        • 

10.  Section  21.33  is  amended  by 
correcting  the  word  "changes"  in 
paragraph  (b)  to  read  the  word 
"chances."  and  by  revising  paragraph 
(a)  to  read  as  follows: 

§21.33   Grsnts  by  rsndom  sslsction. 

(a)  If  an  application  for  a  license  in 
the  Digital  Electronic  Message  Service 
(DElMS)  is  mutually  exclusive  with 
another  such  application  and  satisfies 
the  requirements  of  §  21.31  of  this  pari, 
the  applicants  may  be  included  in  the 
random  selection  process  set  forth  in 
pari  1,  §S  1.821, 1.822,  and  1.825  of  this 
chapter.  If  an  application  for  a  license  in 
the  Multichannel  Multipoint  Distribution 
Service  (MMDS)  is  mutually  exclusive 
with  another  such  application  and 
satisfies  the  requirements  of  §5  21.31 
and  21.914  of  this  part,  the  applicants 
may  be  included  in  the  random  selection 
process  set  forth  in  part  1,  §§  1.821, 
1.822.  and  1.824  of  this  chapter.  Renewal 
applications  shall  not  be  included  in  a 
random  selection  process. 

•  *        •        ♦        « 

11.  Section  21.41  is  amended  by 
revising  paragraph  (c)(l)(i)  to  read  as 
follows: 

§21,41    Spodalprooossinaofapplicstions 
for  minor  facility  modifieatlons. 

*  *        •        •        * 


(1)  *  *  • 

(i)  In  all  radio  services  other  than 
Multipoint  Distribution  Service  and 
Digital  Electronic  Message  Service,  any 
increase  in  transmitter  output  power  is 
less  than  three  dB  over  the  previously 
authorized  output  power  and  in  Digital 
Electronic  Message  Service,  any 
increase  in  transmitter  output  power  is 
one  and  one-half  dB  or  less  over  the 
previously  authorized  output  power  and 
in  the  Multipoint  Distribution  Service, 
any  increase  in  EIRP  is  one  and  one-half 
dB  or  less  over  the  previously- 
authorized  power  value. 


§21.101    [Anwndod] 

^2.  Section  21.101  is  amended  by 
adding  footnote  6  to  the  entries  for 
"2,110  to  2.200"  and  "2,200  to  12,200"  in 
the  column  titled  "Frequency  range 
(MHz)"  in  the  table  in  paragraph  (a)  to 
read  as  follows: 

.     •  Beginning  November  1, 1991,  equipment 
authorized  to  be  operated  in  the  frequency 
bands  2150-2162  MHz  and  2596-2844  MHz  for 
use  in  the  Multipoint  Distribution  Service 
shall  maintain  a  frequency  tolerance  within 
±  1  KHz  of  the  assigned  frequency. 

•  *         •         •         • 

§21.107    [Anwndsd] 

13.  Section  21.107  is  amended  by 
revising  footnote  1  to  the  table  in 
paragraph  (b)  to  read  as  follows: 

*  In  the  2,150-2.162  MHz  and  2.500-2.690 
MHz  frequency  bands,  when  used  for  the 
Multipoint  Distribution  Service.  EIRP  up  to 
2000  watts  may  be  authorized  pursuant  to 
S  21.904  of  this  part. 

14.  Section  21.901  is  amended  by 
revising  paragraphs  {d)(l)  and  (d)(2)  to 
read  as  follows: 

§21.901    FroqiMndM. 

•  *•»:• 

(d)  *  *  • 

(1)  Each  applicant  for  facilities  in  the 
2596-2644  MHz  frequency  band  must: 

(i)  Submit  with  its  application  an 
analysis  demonstrating  that  operation  of 
the  applicant's  transmitter  will  not 
cause  harmful  interference  to  any 
existing  co-channel  or  adjacent-channel 
Instructional  Television  Fixed  Service 
(ITFS)  station  with  a  transmitter  site 
within  50  miles  of  the  Multichannel 
Multipoint  Distribution  Service  (MMDS) 
applicant's  proposed  transmitter  site: 

(A)  This  analysis  may  presume  the 
displacement  or  discontinuation  of  a  co- 
channel,  grandfathered  ITFS  station,  if 
such  displacement  or  discontinuation  is 
necessary  for  an  analysis  demonstrating 
the  applicant's  transmitter  will  not 
cause  harmful  interference  to  such  ITFS 
station. 


(B)  This  analysis  may  presume  the 
displacement  of  any  point-to-point 
operation  of  an  ITFS  station  if  such 
displacement  or  discontinuation  is 
necessary  for  an  analysis  demonstrating 
the  appUcant's  transmitter  will  not 
cause  harmful  interference  to  such  ITFS 
station. 

(C)  In  the  alternative,  an  applicant  for 
an  MDS  station  on  the  E  or  F  channels 
may  submit  a  statement  from  the  ITFS 
licensee  stating  that  the  ITFS  licensee 
does  not  object  to  operation  of  the  MDS 
station. 

(ii)  Serve  a  copy  of  the  analysis 
described  in  paragraph  (d)(l)(i)  of  this 
section  on  the  licensee  of  each  co- 
channel  or  adjacent-channel  ITFS 
station  with  a  transmitter  site  located 
within  50  miles  of  the  MMDS  applicant's 
proposed  transmitter  site: 

(iii)  Include  in  its  application  a 
certification  of  service  demonstrating 
that,  on  or  before  the  filing  date  of  the 
application,  a  copy  of  the  analysis 
described  in  paragraph  (d)(l)(i)  of  this 
section  was  sent,  certified  mail,  return 
receipt  requested,  to  each  licensee  of  a 
co-channel  or  adjacent-channel  ITFS 
station  with  a  transmitter  site  located 
within  50  miles  of  the  MMDS  applicant's 
proposed  transmitter  site;  and 

(iv)  File  with  the  Commission  on  or 
before  the  20th  day  after  the  filing  date 
of  the  application  a  written  notice  which 
contains  the  following: 

(A)  Caption— ITFS  Service  Notice: 

(B)  Applicant's  name,  address, 
proposed  service  area  and  channel 
group(s); 

(C)  A  list  of  each  licensee  of  a  co- 
channel  or  adjacent-channel  ITFS 
station  with  a  transmitter  site  within  50 
miles  of  the  MMDS  applicant's  proposed 
transmitter  site; 

(D)  A  notation  of  the  date  each  such 
ITFS  licensee  received  a  copy  of  the 
analysis  described  in  paragraph  (d)(l)(i) 
of  this  section,  or  a  notation  of  lack  of 
receipt  by  the  ITFS  licensee  of  a  copy  of 
the  interference  analysis  as  of  such  20th 
day. 

(v)  Within  90  days  of  the  day  of  filing 
of  the  MDS  application,  for  each  such 
ITFS  licensee  for  which  there  is  a 
notation  of  the  lack  of  receipt  of  the 
analysis  described  in  paragraph  (d)(l)(i) 
of  this  section,  the  MDS  applicant  must 
submit  a  demonstration  prior  to  grant  of 
its  application  that  it  made  diligent 
efforts  for  the  ITFS  licensee  to  receive 
the  analysis. 

(vi)  Within  90  days  of  the  day  of  filing 
of  the  MDS  application,  for  each  such 
ITFS  licensee  for  which  there  is  a 
notation  in  the  ITFS  Service  Notice  of 
the  lack  of  receipt  of  the  analysis 
described  in  paragraph  (d)(l)(i)  of  this 
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■ecUoB.  and  the  ITFS  Ucenaee  reoehres 
the  enelyile  on  or  aflw  the  20th  day 
after  the  apidicatkm  fiUng  date,  die  MDS 
applicant  must  lubmit  a  demonstration 
priJnr  to  pant  of  its  application  that  the 
ITFS  bcsnsee  rsceived  the  analysis. 

(vii)  Notwithstanding  the  provisions  of 
1 21.31(a)(4)  of  this  part,  any  licensee  of 
an  existia^  co-channel  or  adiacent- 
rhannel  riTS  statioa  widi  a  transmitter 
site  within  80  miles  of  the  MDS 
applicant's  proposed  transmitter  site 
may  file  a  petition  to  deny  the 
application  for  an  MDS  station  on  the  B 
or  F  chsnnels  within  90  days  of  the  day 
of  fllii«  of  the  MDS  application  with  the 
Commission,  In  the  alternative,  the  ITFS 
licensee  oiay  file  such  petition  to  deny 
within  60  days  of  its  receipt  of  the 
analysis  described  in  paragraph  (d)(l)({) 
of  this  section.  • 

(A)  Except  for  the  requirements  as  to 
the  fUing  time  deadline,  this  petition  to 
deny  must  otherwise  comply  with  the 
provisions  oi  1 21.30  of  this  part 

(B)  In  addition,  the  ITFS  licensee  must 
demonstrate  in  its  petition  to  deny  diat 
it  made  efforts  to  reach  agreement  wldi 
the  MDS  spplicant  but  was  unable  to  do 
so  and  must  demonstrate  by 
interference  analysis  that  operation  of 
the  proposed  MDS  station  on  the  E  or  F 
channels  will  cause  harmful  interference 
to  its  nrs  station.  In  cases  where  the 
MDS  application  is  dependent  on 
modification(s)  to  the  ITFS  facility,  the 
ITFS  licensee  must  demonstrate  diat  the 
harmfid  interference  cannot  be  avoided 
by  the  proposed  substitution  of  new  or' 
modified  equipment  to  be  supplied  and 
installed  by  die  MDS  applicant  at  no 
expense  to  the  ITFS  licensee. 

(C)  Hie  subject  matter  of  this  petition 
to  deny  filed  by  the  ITFS  licensee  is 
limited  to  raising  objections  concerning 
the  potential  for  harmful  interference  to 
its  ITFS  station  or  concerning  a  failure 
by  the  MDS  applicant  for  the  E  or  F 
channels  to  serve  the  ITFS  licensee  widi 
s  copy  of  the  analysis  described  in 
paragraph  (d)(l)(i)  of  this  section. 

(2)  Each  applicant  for  facilities  in  the 
2586-2044  MHz  fiequency  band  may 
submit  only  s  single  application  for  the  ' 
same  channel  group  in  each  service 
srea.  The  stockholders  holding  more 
than  one  percent  of  an  entity's  stock,  the 
partners,  the  owners,  the  trustees,  the 
beneficiaries,  the  officers,  the  directors, 
or  any  other  perstm  or  entity  holding  a 
similar  cognizable  interest  in  one 
applicant  for  a  service  area  and  channel 
group,  (firectly  or  indirectly,  must  not 
have  a  cognizable  Interest  directly  or 
indirectly,  in  another  applicant  for  diet 
same  service  area  and  channel  group. 


15.  Section  21.9  2  is  amended  by 
revising  paragrap  is  (f)(2)  and  (i)  and  by 
adding  paragraphlj)  to  read  as  Mlovm 

i  21.602   Frequent  f  Inlsrferenee. 

(f)*  *  * 

(2)  Adjacent  ch  innel  interference  is 
defined  as  the  rat  o  of  the  desired  signal 
to  undesired  signi  I  present  in  an 
adjacent  chaimel,  at  the  output  of  a 
reference  receivin  { antenna  oriented  to 
receive  the  maxin  um  desired  signal 
level.  Harmful  int  irference  will  be 
considered  presei  t  when  a  free  space 
calculation  deten  dnes  that  this  ratio  is 
less  than  0  dB.  In  he  alternative, 
harmful  interferei  ce  will  be  considered 
present  for  an  Ins  ructional  Television 
Fixed  Service  (IT  S]  station  constructed 
before  May  20,  IS  13.  when  a  free  space 
calculation  deten  dnes  that  this  ratio  is 
less  than  10  dB,  u  dess  the  license  for  a 
Multipoint  Distril  ution  Service  station 
in  the  2590-2644  nHz  frequency  band  is 
conditioned  on  the  proffer  to  the 
affected  ITFS  stafon  licensee  of 


equipment  capab 


e  of  providing  a  ratio 


of  less  than  0  dB   t  no  expense  to  the 
ITFS  station  licer  >ee,  and  also 
conditioned,  if  ne  ;e8sary,  on  installation 
of  such  equipmen  ,  absent  a  showing  by 
the  affected  ITFS  station  licensee 
demonstrating  go  id  cause  and  that  the 
proposed  equipm  tnt  will  not  provide  a 
ratio  of  less  than  )dBorthat 
installation  of  sui  h  equipment  at  no 
expense  to  the  IT  ^  station  licensee,  is 
not  possible. 


(i)  If  the  initial 
facilities  in  the 
band  was  filed  oi 
applicant  pn^KM  ig 
facilities  must  in(  ude 
modification  app 

(l)An 
modification  will|not 
the  geographic 
interference  withpi 
area  of  existing 
or  adjacent-channel 
2500-2644  MHz 
transmitter  site  v^thin 
modifying  statioi  's 
initial  applicatioi 
station  was  filed 
and 

(2)  An 
moffification  will|not 
interference  to 
protected 

proposed  co-cha^el 
channel  faciUtiefljin 
frequency  band 
within  50  miles 
station's  transmitter 
application  for 
station  was  filed 


laiy 
I  service  area 


pplication  for 
16-2644  frequency 
September  9, 1983,  an 
to  modify  such 
with  its 
cation: 
analysisjdemonstrating  that  the 
increase  the  size  of 
suffering  harmful 
the  protected  service 
proposed  co-channel 
facilities  in  the 
frequency  band  with  a 
50  miles  of  the 
transmitter  site  if  the 
for  the  interfered-with 
m  September  9, 1663: 


analyst^  demonstrating  that  the 
cause  harmful 
new  portion  of  the 
of  existing  or 
or  adjacent- 
the  2596-2644 
ith  a  transmitter  site 
the  modifying 

site,  if  the  initial 
interfered-with 
on  September  9, 1983. 


t^B 


(j)  If  an  initial  appl  cation  for  facilities 
in  the  2506-2644  freqi  ency  band  was 
filed  on  September  9. 1963,  s  licensee 
proposing  to  modify  i  consbvcted 
station  may  request  c  xclusion  from  the 
interference  analysis  prescribed  at 
S  21.902(0}  (1)  and  (2)  with  respect  to 
another  specified  api  lication  for  E  or  P 
channel  facilities,  if  t  le  modifying 
licensee  files  as  part  >f  its  modification 
applicatimi  a  demoni  (ration  that: 

(1)  The  MDS  applic  ation  for  which 
exclusion  is  requeste  1  was  proposed  by 
an  initial  application  ^led  nn  September 
9, 1983: 

(2)  The  MDS  appli(  ation  for  which 
exclusion  is  requeste  1  is  not  yet 
perfected  by  the  subi  lission  of  the 
information  necessar  f  for  processing,  as 
of  the  date  of  filing  o  the  modification 
application:  and 

(3)  A  copy  of  the  li  »nsee's 
modification  applica  ion,  including  the 
demonstration  specii  ed  in  this 
paragraph,  was  servi  d  on  the  MDS 
applicant  for  which  { xclusion  is 
requested,  on  or  befo  re  the  date  of  filing 
of  the  modification  a  >plication. 

16.  Section  21.904  i  i  revised  in  its 
entirefy  to  read  as  fo  lows: 


S  21.904 

(a)  The  maximum 
isotroiHcally  radiate* 
transmitter  station  in 
not  exceed  2000  wat  b 
as  provided  in  parag  a 
section. 

(b)  If  a  station  usei  i  a  transmitting 
antenna  with  a  nonn  mnidirectional 
horizontal  plane  rad  aticm 
maximum  equivalen 
radiated  power  (EIR 
direction  shall  be  de^rmined 
following  formula 


I  quivalent 
power(EIRP)ofa 
this  service  shall 
(33  dBW)  except 
I^(b}ofthis 


pattern,  the 

isotropically 

*)  in  dBW  in  a  given 

— - — -*  by  the 


EIRP^SSdBW-flOlog 
(where  10  log 


aeoAieamwidth) 
(Sed/beamwidth)  <edB). 


total 


itation  transmitter 


Beamwidth  is  the 
beamwidth  of  the 
system  in  degrees, 
power  points. 

(c)  All  increase  in 
power,  above  currenUy-authorized  or 
previously-proposed  values,  to  the 
maximum  values  provided 
paragraphs  (a)  and 
may  be  authorized, 
demonstrates  that 
increase  will  not 
interference  to  any 
previously-proposed 
adjacent-channel  stt  tion 
transmitter  site  with  n 
an^icant's  transmit!  er 
applicant  de 

(1)  A  station,  that 
from  interference. 


(>) 

i'< 
tlis 


:  cat  Be 


horizontal  plane 
tr^mitting  antenna 
m  easured  at  the  half- 


m 
of  this  section, 
an  applicant 
requested  power 
harmfid 
liuthorized  or 
co-channel  or 
with  a 
50  miles  of  the 
site,  or  if  an 
»that 


nust  be  protected 
p(  tentially  could 
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suffer  interference  that  would  be 
eliminated  by  increasing  the  power  of 
the  interfered-with  station:  and 

(2)  Tl^t  the  interfered-with  station 
may  incarease  its  own  power  consistent 
with  the  rules;  and 

(3)  llie  applicant  requesting 
authorization  of  a  power  increase  agrees 
to  pay  all  expenses  associated  with  the 
increase  in  power  to  the  interfered-witk 
station. 

(d)  For  television  transmission  if  the 
authorized  bandwidth  is  4.0  MHz  or 
more  for  the  visual  and  accompanying 
aural  signal  the  peak  power  of  the 
accompanying  aural  signal  must  not 
exceed  10  percent  of  the  peak  visual 
power  of  the  transmitter.  The 
Commission  may  order  a  reduction  in 
aura!  signal  power  to  diminish  die 
potential  for  harmful  interference. 

17.  Section  21.905  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§21.MS   Emiaaionsandtandwtdtti. 

(c)  Any  licensee  of  a  station  in  the 
2150-2162  MHz  or  2560-2644  MHz 
frequency  bands,  after  notice  and 
opportunity  for  hearing,  may  be  required 
to  use  the  frequency  offset  technique  to 
avoid  or  to  minimize  harmful 
interference  to  another  licensed  station 
in  the  2150-2162  MHz  and  2560-2644 
MHz  frequency  bands  or  to  make  other 
changes  as  provided  in  §{  21.100,  21.107, 
21.80a  21.901, 21.902.  21 J04, 21.905(a). 
21.905(b),  21 J06,  21 J07,  and  21.906  of 
this  part 

1&  Section  21.906  is  revised  in  its 
entirety  to  read  as  foUows: 

S21J0t   Television  transmitting 

MiuliiiiiAnt 

•  *f*Sf*SilWltfc 

(a)  Except  as  otherwise  provided  in 
this  section,  the  requirements  of 
paragraphs  (a),  (b).  (c).  (d).  and  (e)  of 
S  73.687  of  this  chapter  shall  apply  to 
stations  in  this  service  transmitting 
standard  television  signals. 

(b)  On  or  after  November  1. 1991.  the 
maximum  out-of-band  power  of  a 
transmitter  operating  in  the  frequency 
bands  2150-2162  MHt  and  2506-2644 
MHz  shall  be  attenuated  38  dB  relative 
to  the  peak  visual  carrier  at  the  channel 
edges  and  constant  slope  attenuation 
from  this  level  to  60  dB  relative  to  the 
peak  visual  carrier  at  1  MHz  below  the 
lower  band  edge  and  0.5  MHz  above  the 
upper  band  edge.,A|]  out-of-band 
emissions  extending  beyoc»d  these 
frequencies  shall  be  attenuated  at  least 
60  dB  below  the  peak  visual  carrier 
power.  However,  should  harmful 
interference  occur  as  a  result  of 
emissions  outside  the  assigned  t^annel. 
additional  attenuation  may  be  required. 
A  transmitter  licensed  prior  to 


November  1. 1991.  that  remains  at  die 
station  site  initially  licensed,  and  does 
not  comply  with  this  paragraph,  may 
continue  to  be  used  for  its  life  if  it  does 
not  cause  harmful  interference  to  the 
operation  of  any  other  licensee.  Any 
non-conforming  transmitter  replaced 
after  November  1, 1991,  must  be 
replaced  by  a  transmitter  meeting  the 
requirements  of  this  paragraph. 

(c)  The  requirements  of  1 73.687(c)(2) 
of  this  chapter  will  be  considered  to  be 
satisfied  insofar  as  measurements  of 
operating  power  are  concerned  if  the 
transmitter  station  is  equipped  with 
instruments  for  determining  the 
combined  visual  and  aural  operating 
power.  However,  licensees  must 
maintain  the  operating  powers  within 
the  limits  specified  in  (  21 J04  of  this 
part  Measurements  of  the  separate 
visual  and  aural  operating  powers  must 
be  made  at  suffldenUy  frequent 
intervals  to  insure  compliance  with  the 
rules,  and  in  no  event  less  than  once  a 
month. 

(d)  Television  tiansmitting  equipment 
designed  for  stations  whose  authorized 
bandwidth  in  4  MHz  or  less  for  die 
visual  and  accompanying  aural  signal  is 
subject  to  Uie  provisions  of .{  21.101  of 
this  part  with  respect  to  the  frequency 
tolerance  of  the  visual  and  aural 
carriera.  Such  equipment  is  also  subject 
to  paragraphs  (a)  and  (b)  of  this  section, 
except  diat  Uie  provisions  of  1 73.687  (a), 
(b).  and  (c)(1)  of  diis  chapter  shall  not 
apply. 

(e)  As  a  further  exception  to  the  other 
requirements  of  this  section, 
transmitting  equipment  diaracteristics 
may  vaiy  from  these  requirements  to  the 
extent  necessary  to  insure  that 
transmitted  information  is  not  likely  to 
be  received  in  intelligible  form  by 
unauthorized  subscribers  or  licensees, 
provided  sudi  variations  permit 
recovery  of  the  transmitted  information 
without  perceptible  degradation  as 
compared  to  die  same  information 
transmitted  without  such  variations. 

19.  Section  21.911  is  added  to  read  as 
follows: 

I21J11   AwnMrtrepwto. 

(a)  No  later  dian  March  1  of  each  year 
for  the  preceding  calendar  year,  ead^ 
licensee  in  die  Multipoint  Distribution 
Service  shall  fUe  widi  die  Commission 
two  copies  of  a  report  whidi  must 
include  the  followii^p 

(1)  Name  and  address  of  licensee: 

(2)  Station(s)  call  letters  and  primary 
geographic  service  area(s); 

(3)  The  foUowii^  statistical 
information,  preferably  in  tabular  form, 
for  die  licensee's  station  (and  each 
channel  .thereof): 


(i)  The  total  number  of  separate 
subscribers  served  during  the  calendar 
year. 

(ii)  The  total  houn  of  tnmsmissioa 
service  rendered  durii^  the  calendar, 
year  to  aU  subscribers; 

(iii)  The  total  houn  of  transmission 
service  rendered  during  the  calendar 
year  in  die  following  categories: 
entertainment  education  and  training, 
public  service,  data  transmission,  and 
other  services; 

(iv)  A  list  of  each  period  of  time 
during  the  calendar  year  in  which  a 
station  was  not  operational  due  to 
removal  or  alteration  of  equipment  or 
facilities;  and 

(v)  A  list  of  each  period  of  time  during 
the  calendar  year  in  which  the  station 
rendered  no  service  as  authorized,  if  the 
time  period  was  a  consecutive  period 
kmger  dian  48  boors. 

(b)  The  licensee,  by  an  appropriate 
corporate  officer,  controlling  partner,  or 
individual  pn^nietor.  must  certij^  this 
report  as  to  the  accuracy  and 
completeness  of  the  information 
contained  therein. 

(c)  A  copy  of  each  year's  report  shall 
be  retained  in  the  ptjndpal  office  of  the 
licensee  and  shall  be  readily  available 
to  the  pubbc  for  reference  and 
inspection. 

2a  Section  21.912  is  added  to  read  as 
follows: 


f21A12 


(a)  Noturidistanding  the  provisions  of 
1 21.900  of  dds  part  initial  or  modified 
authorizations  for  stations  in  the  2150- 
2162  MHz  and  2596-2644  MHz  frequency 
bands  may  not  be  granted  to  a  cable 
television  company  if  a  portion  of  the 
Multipoint  Oistributioo  Service  (MDS) 
station's  protected  service  area  is  widiin 
die  cable  television  company's  famdhise 
area,  unless  that  cable  televMon 
ccmipany  is  not  the  sole  piovidar  of 
cable  television  service  in  the  franchise 
area.  No  cable  television  company  may 
acquire  such  an  authorization  either 
direcdy.  or  faidirecdy  through  an  afiiliata 
owned,  operated,  controlled  by.  or  under 
commcm  control  with  the  caUe 
television  company. 

(b)  No  hcensee  of  a  station  in  diis 
service  may  lease  transmission  time  or 
capacity  to  a  cable  television  company 
either  directly,  or  indirecdy  throu^  an 
affiliate  owned,  operated,  controlled  by, 
or^mder  conraon  control  with  a  cable 
television  company,  if  a  portion  of  the 
Multiport  Distribution  Service  (MDS) 
station's  protected  service  area  is  within 
die  cable  television  conpaay's  franddse 
area. 
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(c)  Applicationi  for  new  stations, 
station  modiRcations.  assignment,  or 
transfer  of  control  by  cable  television 
companies  for  stations  in  the  2150-2162 
and  2506-2644  MHz  frequency  bands 
shall  include  a  showing  that  ifo  portion 
of  the  protected  service  area  of  the 
proposed  MDS  station  is  within  the 
franchise  area  of  the  cable  television 
company  or  of  any  entity  indirectly 
affiliated,  owned,  operated,  controlled, 
or  under  common  control  with  the  cable 
television  company. 

Not*  1:  (A)  As  Mcd  alwve.  tlie  tsmu 
"control"  and  "sffiHate"  bar  any  financial  or 
business  relationship  whataoevsr  by  contract 
or  olharwiM,  directly  or  indirectly  between 
the  Multipoint  Distiibutioa  Service  (MDS) 
station  applicant  or  liomuee  and  the  cable 
television  company. 

(B)  Examples  of  •ituationa  in  which  an 
MDS  applicant  or  licensee  will  be  deemed  to 
be  controlled  or  to  have  a  relationship 
include,  among  others: 

(1)  If  one  is  the  debtor  or  creditor  of  the 
otiier. 

(2)  If  they  have  s  common  officer,  director, 
or  other  employee  at  the  management  level: 

(3)  If  there  is  any  element  of  ownership  or 
other  financial  interest  by  one  in  the  other 
and 

(4)  If  any  person  or  company  has  s 
financial  interest  in  both. 

Note  t:  In  applying  the  provisions  of  this 
section  to  the  stockholdera  of  a  corporation 
which  has  more  than  SO  stockholders: 

(A)  Only  thoee  stockholden  need  be 
considered  who  are  otRcen  or  directon  or 
who  directiy  or  iodirectiy  own  1  percent  or 
mora  of  the  outstanding  voting  stock. 

(B)  Stock  ownership  by  sn  investinent 
company,  as  defined  in  15  U.8.C  80a-3 
(commonly  called  a  mutual  fund),  need  be 
considered  only  if  it  directly  or  indirectiy 
owns  3  percent  or  more  of  die  outstanding 
voting  stock  or  if  officera  or  directon  of  the 
coipontioo  sre  representatives  of  the 
investment  company.  Holdings  by  investment 
companies  under  common  management  shall 
be  aggregated.  If  sn  investment  company 
directly  or  indirectly  owns  voting  stock  in  sn 
intermediste  company  which  in  tuni  directiy 
or  indirectly  owns  SO  percent  or  more  of  the 
voting  stock  of  the  ooiporaUon,  die 
investinent  compsny  shall  be  considered  to 
own  dw  same  percentage  of  outstanding 
shares  of  such  corporation  as  it  ovms  of  the 
Intetmediate  oonpany:  Provided  homnr. 
That  the  holding  of  the  investment  company 
need  not  be  coosiderBd  if  dw  intermediate 
company  owns  less  dian  SO  percent  of  the 
voting  stock,  but  officen  or  directon  of  tiie 
corporation  who  sre  represenUtives  of  the 
intermediate  company  ahaU  be  deemed  to  be 
repreeentatives  of  the  investment  company. 

(C)  hi  cases  where  record  and  beneficial 
ownership  of  voting  stock  is  not  Identical 
(e^»  bank  nominees  holding  stock  as  rscord 
ownera  for  the  benefit  of  mutual  funds, 
brokerage  bouses  holding  stock  in  street 
name  for  die  benefit  of  customers,  trusts 
holding  stock  as  recotd  ownera  for  the 
benefit  of  designated  parties),  the  party 
having  the  right  to  determine  how  the  stodi 


will  be  voted  will  be  considered  to  own  it  for 
the  purposes  of  this  section. 


21.  Section  21.913 
follows: 


s  added  to  read  as 


S21.913w    Signal  boo  Iter  stations. 

(a)  Authorization!  for  Multipoint 
Distribution  Service  (MDS)  booster 
stations  may  be  gra  ited  to  an  MDS 
applicant,  condition  il  licensee  or 
licensee,  to  an  Instr  ictional  Television 
Fixed  Service  (UFS  applicant, 
permittee  or  license  i,  or  to  a  third  party 
with  a  fiilly-execute  i  lease  agreement 
«vith  an  MDS  or  ITF  >  applicant 
conditional  licensee  permittee,  or 
licensee.  A  signal  bi  loster  station  may 
not  extend  service  I  eyond  the 
boundaries  of  an  M  )S  station's 
protected  service  ai  ;a.  No  booster 
station  may  be  auth  jrized  for  the  - 
retransmission  of  si  nals  from  an  MDS, 
ITFS,  or  OFS  statioi  without  the  written 
consent  of  the  licen  ee  of  the  station 
whose  signals  are  n  transmitted. 

(b)  In  addition  to  he  other  application 
requirements  of  thii  part  and  of  Form 
494,  each  applicatio  i  for  a  signal 
booster  station  that  would  retransmit  an 
MDS  signal  must  in  ilude  a 
demonstration  that  he  proposed  booster 
station  site  is  withi]  the  protected 
service  area  of  the  IIDS  station. 

(c)  In  addition  to  he  other  application 
requirements  of  thit  Part  and  of  Form 
494,  each  applicatio  i  for  a  signal 
booster  station  that  would  retransmit  an 
MDS  signal  must  in  ilude  a 
demonstration  that  he  power  flux 
density  at  the  edge  i  )f  the  MDS  protected 
service  area  does  not  exceed  —75.6 
dBW/m2. 

(d)  In  addition  to  he  other  application 
requirements  of  thii  part  and  of  Forms 
494  and  330,  each  a  iplication  for  a 
signal  booster  stati(  n  must  include  a 
demonstration  that  he  proposed  booster 
station  will  cause  n  >  harmful 
interference  to  co-c  lannel  and  adjacent- 
channel  existing  or  ireviously-proposed 
ITFS  and  MDS  stat  ins  with 
transmitters  within  SO  miles  of  the 
proposed  booster  s  ition's  transmitter 
site. 

(e)  In  addition  to  he  other  application 
requirements  of  thii  part  and  of  Forms 
494  and  330.  each  a  tplication  must 
include  a  written  a  tisent  statement  of 

^  the  licensee  of  each  MDS.  ITFS,  and 
OFS  station  whose  lignalis 
retransmitted. 

(f)  The  output  pot  tet  of  the  signal 
booster  transmitter  itation  must  not 
exceed  18  dBW  EIIv. 

22.  Section  21.9141  is  added  to  read  as 
follows: 


S  21.914    Mutiiany^xciu^  MDS 
appHcatlona. 

Notwithstanding  the  brovisions  of 
i  21.31  (b)(2)(i)  and  (ii)  }f  this  part,  to  be 
entitled  to  be  included  in  a  random 
selection  process  or  to  comparative 
consideration  with  one  or  more 
conflicting  applicationt ,  an  application 
for  frequencies  at  2150  -2162  MHz  or 
2596-2644  MHz  must  b  !  received  by  the 
Commission  in  a  condi  ion  acceptable 
for  filing  on  the  same  c  alendar  day  as 
the  first  of  the  conflicti  ig  applications  is 
received  by  the  Comm  Bsion  in  a 
condition  acceptable  f(  r  filing. 

PAirr  43— REPOirrs  (  f 

COMMUNICATION  CO  IMON 
CARRIERS  AND  CERT  UN  AFRUATES 

23.  The  authority  cits  Hon  for  part  43 
continues  to  read  as  folows: 


:e.  loee,  as 
otherwise 
211.  219, 48 
47  U.S.C.  211. 


Authority:  Sec.  4, 48  Sta 
amended:  47  U.S.C.  154.  ualesa 
noted.  Interpret  or  apply 
Stat.  1073, 1077,  as  amended: 
219.220. 

S  43.72   [Removed  and  ibtarved] 

24.  Section  43.72  is  rvnoved  and 
reserved. 

PART74— EXPERIMEI 
AUXIUARY.ANDSPEi 
BROADCAST  AND 
DISTRiBUTIONAL 

25.  The  authority  citron  for  part  74 
continues  to  read  as  follows: 

Stat.  loee.  as 
47  U.S.a  154, 
Interpret  or 
Stat  1081, 1082. 
47  U.S.C  301, 


'8 


tnotid. 


Authority:  Sees.  4, 303. 
amended,  1082,  as  amended: 
303,  unless  otherwise 
apply  sees.  301, 303. 307, 
as  amended.  1083,  as  ame(ided; 
303,307. 


26.  Section  74.832  is 
adding  paragraph  (a)(6 
follows: 


'fmeilded  by 
to  read  as 


{  74.832   Ucensing  re^  raments  and 

(a)  •  •  • 

(6)  Licensees  and  coiiditional 
licensees  of  stations  in  the  Multipoint 
Distribution  Service  an  1  Multichannel 
Multipoint  Distribution  Service  as 
defined  in  S  21.2  of  thii  chapter,  or 
entities  that  hold  an  ex  »cuted  lease 
agreement  with  an  MD  \  or  MMDS 
licensee  or  conditional  licensee  or  with 
an  Instructional  Televii  lion  Fixed 
Service  licensee  or  per  oittee. 


27.  Section  74  JOl  is  i  mended  by 
adding  definitions  for  'Equivalent 
Isotropically  Radiated  >ower."  "Point- 
to-point  ITFS  station."  md  "Studio  to 
transmitter  link"  in  alphabetical  order  to 
read  as  follows: 
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{74.901 


Equivalent  hotrt^icalfy  Radiated 
Power  fEIRP).  The  product  of  the  power 
supplied  to  the  antenna  and  the  antenna 
gain  in  a  given  direction  relative  to  an 
isotropic  antenna  radiator.  This  product 
may  be  expressed  in  watts  or  dB  above 
1  watt  (dBW). 

Point-to-point  ITFS  station.  An  ITFS 
station  that  transmits  a  highly 
directional  signal  from  a  fixed 
transmitter  location  to  a  fixed  receive 
location. 


Studio  to  transmitter  link  (STL).  A 
directional  path  used  to  transmit  a 
signal  from  a  station's  studio  to  its 
transmitter. 


28.  Section  74.902  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 


S74J02   Frequency 


(h}  On  the  E  and  F-channel 
frequencies,  a  point-to-point  ITFS 
station  may  be  displaced  by  an  MDS 
licensee,  provided  that  suitable 
alternative  spectrum  is  available  and 
that  the  MDS  licensee  bears  the 
expenses  of  the  migration. 

29.  Section  74  JOS  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S  7c909   Inleff8fefice> 

(a)*  •  • 

(2)  Adjacent  channel  interference  is 
defined  as  the  ratio  of  the  desired  signal 
to  undesired  signal  present  in  an 
adjacent  channeL  at  the  antenna  inpvt 
terminals  of  the  affected  receiver,  when 
the  ratio  is  less  than  0  dB.  except  in 
cases  where  the  stations  were 
constructed  before  May  20^  1963.  b  such 
cases,  the  desired  to  undesired  signal 
ratio  shall  not  be  less  than  10  dB  unless 
the  individual  receive  site  under 
consideration  has  been  subsequently 
upgraded  with  up-to-date  reoqMkm 
equipment  In  iwMch  case  ttie  ratio  shall 
not  be  less  than  0  dB.  Absent 
information  presented  to  the  ooatrary, 
the  Commisaira  nvill  assume  that 
reception  equipment  instattatloa 
occuned  simultaneoosly  «Htb  eriginal 
station  equipment 

SO.  Section  74.911  is  amended  by 
revising  paragr^  (aNl)  to  read  as 
follows: 


174*11  MMseskvornn 


(1)  In  the  first  group  are  applications 
for  new  stations  or  major  changes  in  the 
facilities  of  authorized  stations.  These 
applications  are  subject  to  the 
provisions  of  paragraph  (c)  of  this 
section.  A  major  change  for  an  ITFS 
station  will  be  any  proposal  to  add  new 
channels,  change  from  one  channel  (or 
channel  group)  to  another,  or  increase 
transmitter  output  power.  However,  the 
Commission  may.  within  IS  days  after 
the  acceptance  of  an  application,  or  15 
days  after  the  acceptance  of  any  otfier 
application  for  modification  of  facilities, 
advise  the  applicant  that  such 
application  is  considered  to  be  one  for  a 
major  change,  and  subject  to  tlie 
provisions  of  paragraph  (c)  of  this 
section. 


(a)*  •  • 


31.  Section  74.931  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


S  74.991    Purpoaa  and  pafmiaaible 


(e)  A  licensee  may  use  excess 
capacity  on  each  channel  to  transmit 
material  other  than  the  ITFS  subject 
matter  specified  in  paragraphs  (a),  (b). 
(c),  and  (d)  of  this  section  subject  to  the 
following  conditions: 

(1)  The  licensee  must  preserve  at  least 
40  hours  per  week,  including  at  least  6 
hours  per  weekday  (Monday  through 
Friday),  exduding  holidays  and 
vacations  days,  for  ITFS  purposes  on 
that  channel.  Tlie  40-bour  preservation 
maycwisist  of  airttme  strictly  reserved 
for  ITFS  use  and  not  used  for  non-rTFS 
programming,  or  of  time  used  for  non- 
ITFS  programming  but  subject  to  ready 
recapture  by  the  licensee  for  ITFS  use 
with  no  economic  or  operational 
detriment  of  the  licensee.  At  least  20 
hours  per  wreck  of  the  preserved  time  on 
eadi  channel  must  be  used  for  ITFS 
programming,  indudtag  at  least  3  hours 
per  weekday,  excluding  holidays  and 
vacatitm  days,  except  that  for  the  first 
two  years  of  tqieration.  an  ITFS  entity 
may  lease  excess  capacity  if  it  uses  at 
least  12  hours  per  diannel  per  wedc  for 
ITFS  programming,  including  up  to  four 
hours  of  ITFS  usage  per  day.  Only  ITFS 
programming  and  preserved  airtime 
scheduled  between  8  a jn.  and  10  pjn.. 
Monday  through  Saturday,  will  qualify 
to  meet  these  requirements. 

(2)  AH  of  the  capacity  available  on 
any  subsidiaiy  diannel  of  any 
avthorised  channel  may  be  used  for  the 
transmis^on  of  material  to  be  used  by 
odiers.  

(3)  When  an  ITFS  Ucenaee  makes 
capedty  available  on  a  oosbbob  canier 
basis,  it  %vill  be  subject  to  common 
canier  regttlatton.  A  Uocnaee  operetiag 
as  a  common  carrier  is  required  to  apply 


for  the  appropriate  anthortxation  and  to 
comply  with  all  poHdes  and  nles 
applicable  to  that  service.  Responsibility 
for  making  the  initial  determination  of 
whether  a  particular  activity  is  a 
common  carriage  rests  with  the  ITFS 
licensee.  Initial  determinations  by  the 
licensees  are  subject  to  Commission 
examination  and  may  be  reviewed  at 
the  Commission's  discretion. 

(4)  Leasing  activity  may  not  cause 
unacceptable  intetference  td  co-channel 
and  adjacent-channel  operations. 

(5)  No  licensee  of  a  station  in  this 
service  may  lease  transmission  time  or 
capacity  to  any  cable  television 
company  either  directly,  or  indbectiy 
through  an  affiliate  owned,  operated, 
controlled  by.  or  under  common  control 
witii  die  cable  television  company,  if  the 
ITFS  station  is  withfai  20  miles  of  tiie 
cable  television  company's  franchise 
area. 


32.  Section  74.935  is  revised  to  read  as 
follows: 

f74JIS  Psasi  fcaWaMmia. 

(a)  The  maximum  equivalent 
isotropically  radiated  power  (EIRP)  of  a 
transmitter  station  in  this  service  shall 
not  exceed  2000  watts  (33  dBW)  except 
as  provided  in  paragraph  (b)  of  this 
section. 

(b)  If  a  station  uses  a  tranamitting 
antenna  with  a  non-omnidirectional 
horizontal  plane  radiation  pattem.  the 
maximum  equivalent  isotropically 
radiated  power  (EIRP)  in  dBW  in  a  given 
direction  shall  be  determined  by  the 
following  formula: 

EIRP*33  dBW -f  10  log  (SaO/bannwidth) 
•     (wbff*  10  kg  (3ao/baamwidth)  <0  dB). 

Beamwidth  is  the  total  horizontal  plane 
beamwidth  of  the  transmitting  antenna 
system  in  degrees,  measured  at  the  half- 
power  pointa. 

(c)  An  increaae  in  station  tranamitter  - 
power,  above  carrently-aathorised  or 
previoualy-iwopoaed  valuea.  to  the 
maximum  valiMS  provided  in 
paragraphs  (a)  «ad  (b)  of  thia  sectioa. 
may  be  autboriied,  if  an  applicant 
deoKmstrates  that  the  reqaealed  powei 
increase  wiU  not  caose  haimful 
interference  to  any  anthorfnd  or 
previoualy-propoaad  co-channel  or 
adjacent-chianBal  statioa  «Htk  a 
tranamitter  aito  withto  SO  mflaa  of  die 
apfriicMM's  traaanitter  site.  «r  if  an 
apiriicant  daaonatralaa  dMt- 

(1)  A  atotfoii.  dMt  wMt  be  ptotoded 
from  interferawce.  potentially  oewld 
suffer  iMsrisrsnoe  dMt  woold  be 
eMatiMrtad  bv  iBcraaafiH  Iba  MWcr  of 
theinterlersd-wlth( 
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[2]  That  the  interfeied-with  statitm 
may  increase  its  own  power  consistent 
with  the  rides;  and 

(3)  The  applicant  requesting 
authorization  of  a  power  increase  agrees 
to  pay  all  eypenses  associated  with  the 
increase  in  power  to  the  interfered*«vith 
station. 

(d)  For  television  transmission,  the 
peak  power  of  the  accompanying  aural 
signal  must  not  exceed  lo  percent  of  the 
peak  visual  powrer  of  the  transmitter. 
The  Commission  may  order  a  reduction 
in  aural  signal  power  to  diminish  the 
potential  for  harmful  interference. 

33.  Section  74.938  is  amended  l^ 
revising  paragraphs  (b)  and  (c)  and 
adding  new  paragraph  (d)  to  read  as 
foUowtt 


I74JM 


(b)  On  or  after  November  1. 1991.  the 
maximum  out-of-band  power  of  a 
transmitter  operating  in  this  service 
shall  be  attenuated  38  dB  relative  to  the 
peak  visual  carrier  at  the  channel  edges 
and  constant  slope  attenuation  ht>m  this 
level  to  80  dB  relative  to  the  peak  visual 
carrier  at  1  MHs  below  the  lower  band 
edge  and  OS  MHz  above  the  upper  band 
edge.  All  out-of-band  emissions 
extending  beyond  these  frequencies 
shall  be  attenuated  at  least  60  dB  below 
the  peak  visual  carrier  power.  However, 
should  interference  occur  as  a  result  of 
emissions  outside  the  assigned  channel, 
additional  attenuation  may  be  required. 
A  transmitter  licensed  prior  to 
November  1, 1991.  that  remains  at  the 
station  site  initially  licensed,  and  does 
not  comply  with  tlUs  paragraph,  may 
continue  to  be  used  for  its  life  if  it  does 
not  cause  harmful  interference  to  the 
operation  of  any  other  licensee.  Any 
non-conforming  transmitter  replaced 
after  November  1, 1991,  shall  be 
replaced  by  a  transmitter  meeting  the 
requirements  of  this  parasraph. 

(c)  The  requirements  ofl  73.687(c)(2) 
of  this  chapter  will  be  considered  to  be 
satisfied  insofar  as  measurements  of 
operating  power  are  concerned  if  the 
transmitter  is  equipped  with  instruments 
for  determining  the  combined  visual  and 
aural  operating  power.  However, 
licensees  are  expected  to  maintain  the 
operating  powers  within  the  limits 
specified  in  1 74J3S  of  this  part 
Measurements  of  the  separate  visual 
and  aural  operating  powers  must  be 
made  at  sufficiently  frequent  intervals  to 

Jnsure  compliance  ivith  the  rules,  and  in 
no  event  1ms  dian  once  a  month. 

(d)  As  a  further  exception  to  the  odier 
requirements  of  this  section, 
transmitting  equipment  characteristics 
may  vary  from  these  requirements  to  the 
extent  oeceesary  to  insure  that. 


transmitted  informat  on  is  not  likely  to 
be  received  in  intelli  ible  form  by 
unauthorized  subscr  ten  or  licensees, 
provided  such  variat  ons  permit 
recovery  of  the  trans  nitted  information 
without  perceptible  (  egradation  as 
compared  to  the  sam !  information 
transmitted  without  i  uch  variations. 

174.938   [Amended] 

34.  Section  74.938(B}  is  removed  and 
the  paragraph  design  itor  for  paragraph 
(a)  is  removed  accor<  ingly. 

35.  Section  74.950  i  i  amended  by 
revising  paragraph  (q)  to  read  as 
follows: 

{  74.950    Equipment  p  irformance  and 


(b)  The  overall  atti  nuation 
characteristics  of  the  transmitter  may 
vary  from  those  spec  fied  in  §  73.687  of 
this  chapter,  provide    that  the 
provisions  of  S  74.931  of  this  part  are 
met  However,  care  t  lould  be  exercised 
in  the  adjustment  of  lie  transmitter  to 
insure  correct  overal  response  of  the 
transmitter  for  p'rope  '  transmission  of 
the  upper  and  vestig  il  lower  sideband. 


36.  Section  74.961 19  revised  to  read  as 
follows: 

S  74.961    Frsquency  tolerance. 

(a)  Beginning  Novf  mber  1, 1991,  the 
frequency  of  the  visu  il  carrier  shall  be 
maintained  within  ±  1  KHz  of  the 
assigned  frequency  m  all  times  when  the 
station  is  in  operatioe.  Until  that  date, 
the  frequency  of  the  Visual  carrier  shall 
be  maintained  withi 
assigned  frequency 
station  is  in  operatioi 
licensed  prior  to  No 
remains  at  the  statioi 
licensed  and  does  n< 
paragraph  may  conti 
its  life  if  it  does  not 
interference  to  the  o;^ 
other  licensee.  Any  lian-conforming 
transmitter  replaced  ifter  November  1, 
1991.  must  be  replao  d  by  a  transmitter 
meeting  the  requiren  ents  of  this 
paragraph. 

(b)  For  television  t  ansmission,  the 
peak  power  of  the  ac  :ompanying  aural 
signal  must  not  exce  d  10  percent  of  the 
peak  visual  power  oithe  transmitter. 

(c)  Any  licensee  w  th  transmission 
equipment  conformii  3  to  the  transmitter 
tolerance  standard  0  this  section  can  be 
lequired  to  use  frequ  mcy  offset  where  it 
is  demonstrated  to  b  \  necessary  to 
avoid  harmful  interf^nce  with  another 
station. 

37.  Section  74.98S  i^  added  to  read  as 
follows:. 


60  KHz  of  the 
all  times  when  the 
A  transmitter 
mber  1, 1991,  that 
site  initially 
comply  with  this 
ue  to  be  used  for 
use  harmful 
ration  of  any 


Tie 


S74.98S   Signal  booster 

(a)  Authorizations  for 
Television  Fixed  Servici 
stations  may  be  granted 
applicant  permittee  or 
third  party  with  a  fully-i 
agreement  with  an 
permittee,  or  licensee, 
requirements  of  S  74.932 
not  apply  to  such  third-| 
station  applicants.  No 
may  be  authorized  for 
retransmission  of  signali 
station  without  the  writi  m 
the  licensee  of  the  statioii 
are  retransmitted. 

(b)  In  addition  to  the 
requirements  of  this  par 
330,  each  application  for 
booster  station  must 
demonstration  that  the 
station  will  cause  no 
interference  to  co-channel 
channel  existing  or 
ITFS  and  MDS  stations 
transmitters  within  50 
proposed  booster  statioi 
site. 

(c)  In  addition  to  the 
requirements  of  this  Par 
330,  each  application 
written  consent  statemeht 
licensee  of  each  ITFS 
signal  is  retransmitted. 

(d)  The  output  power 
booster  transmitter  station 
exceed  18  dBW  EIRP. 


ifatlone. 

nstructional 
(ITFS)  booster 
JtoanlTFS 
1:  censee,  or  to  a 
e  xecuted  lease 


ITFSjBpplicant 
eligibility 
of  this  part  will 
booster 
booster  station 
tHe 

from  an  ITFS 
consent  of 
whose  signals 

ijther  application 
and  of  Form 
a  signal 
include  a 

I  ro;>osed  booster 
hajpnful 

and  adjacent- 
prevlously-proposed 
i/itii 

of  the 
's  transmitter 


m  les  I 


other 


PART  78-CABLE  TELEVISION  REUY 
SERVICE 

38.  The  authority  cita^on  for  part  78 
continues  to  read: 


,  303,  307,  306, 
\,  1065. 1066, 
V  U.S.C.  152, 153, 


1)64, 


Authority:  Sees.  2, 3, 4. 3(tl 
309, 48  Stat.,  M»  amended, 
1081, 1082, 1083, 1084. 1085; 
154,  301,  303,  307,  308,  309. 

39.  Section  7^3  is  revised  to  read  as 
follows: 

$78.3   Otiier  pertinent  nil  M. 

Other  pertinent  provit  ons  of  the. 
Commission's  rules  and  egulations  < 
relating  to  the  cable  tele  ^sion  relay 
service  (CARS)  are  indi  ded  in  the 
following  parts  of  this  ci  apter. 

Part  0— Commission  Organ  zation. 

Part  1— .Practice  and  Prooe(  ure. 

Part  2— frequency  AUocati  ms  and  Radio 

Treaty  Matters;  General  Rules  and 

Regulations. 
Part  17— Construction  Mariling  and  Lifting 

of  Antenna  Structures. 
Part  21— Domestic  Public  Fpced  Radio 

Services. 
Part  74— Experimental  Awjiliaiy,  and 

Special  Broadcast  anqOther  Program 

Distribution  Services. 
Part  Tfr— Cable  Television  Service. 


application 
and  of  Form 
It  include  a 
of  the 
whose 


st<  ition 


•f 


the  signal 
must  not 
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40.  Section  78.5  is  amended  by  adding 
purb^aph  (j)  to  read  as  follows: 

S7S.5    DannWoiM. 
*        *        •        •        • 

(j)  Other  eligible  system.  A  system 
comprised  of  microwave  radio  channels 
in  the  Multipoint  Distribution  Service 
and  Multichannel  Multipoint 
Distribution  Services  (as  defined  in 
S  21.2  of  this  chapter,  and,  on  a  part-time 
basis,  in  the  Instructional  Television 
Fixed  Service  (as  defined  in  S  74.901  of 
this  chapter)  that  delivers  multichannel 
television  service  over  the  air  to 
subscribers. 

41.  Section  78.11  is  amended  by 
revising  paragraphs  (a),  (c),  (d).  (e).  (f). 
and  (g)  to  read  as  follows: 

§78.11    PanniMiMe  Mfvlca. 

(a)  CARS  stations  are  authorized  to 
relay  TV  broadcast  and  low  power  TV 
and  rrlated  audio  signals,  the  signals  of 
AM  and  FM  broadcast  stations,  signals 
of  instructional  TV  fixed  stations,  and 
cablecasting  intended  for  use  by  one  or 
irore  cable  television  systems  or  other 
eligible  systems.  LDS  stations  are 
authorized  to  relay  television  broadcast 
and  related  audio  signals,  the  signals  of 
AM  and  FM  broadcast  stations,  signals 
of  instructional  television  fixed  stations. 
c:ib!ecasting,*and  such  other 
communications  as  may  be  authorized 
by  the  Commission.  Relaying  includes 
retransmission  of  signals  by 
intermediate  relay  stations  in  the 
system.  CARS  Hcensees  may 
interconnect  their  facilities  with  those  of 
other  CARS,  common  carrier,  or 
television  auxiliary  licensees,  and  may 
also  retransmit  the  signals  of  such 
CARS,  common  carrier,  or  television 
auxiliary  stations,  provided  ^at  the 
program  material  retransmitted  meets 
the  requirements  of  this  paragraph. 

(c)  CARS  station  licenses  may  be 
issued  to  cable  television  owners  or 
operators  or  other  eligible  system 
owners  or  operators,  and  to  cooperative 
enterprises  owned  by  cable  television 
owners  or  operators  or  other  eligible 
system  owners  or  operators.  Television 
translator  licensees  may  be  members  c^ 
such  cooperative  enterprises. 

(d)  CARS  systems  shall  supply 
program  material  to  cable  television 
systems,  other  eligible  systems,  and 
translator  stations  only  in  the  following 
circumstances.  - 

(1)  Where  the  licensee  of  the  CARS 
station  or  system  is  owner  or  operator  of 
the  cable  television  systems  or  other 
eligible  systems  supplied  with  program 
material;  or 

(2)  Where  the  licensee  of  the  CARS 
st^ion  or  system  supplies  program 


material  to  cable  television  systems, 
other  eligible  systems,  or  television 
translator  stations  either  without  charge 
or  on  a  non-profit,  cost-sharing  basis 
pursuant  to  a  written  contract  between 
the  parties  involved  which  provides  that 
the  CARS  licensee  shall  have  exclusive 
control  over  the  operation  of  the  CARS 
stations  licensed  to  him  and  that 
contributions  to  capital  and  operating 
expenses  are  accepted  only  on  a  cost- 
sharing,  nonprofit  basis,  prorated  on  an 
equitable  basis  among  all  cable 
television  systems  or  other  eligible 
systems  being  supplied  with  program 
material  in  whole  or  in  part  Charges  for 
the  programming  material  are  not 
subject  to  this  restriction  and  cable 
network-entities  may  fully  charge  for 
their  services.  Records  showing  the  cost 
of  the  service  and  its  nonprofit,  cost- 
sharing  nature  shall  be  maintained  by 
the  CARS  licensee  and  held  available 
for  inspection  by  the  Commission, 
(e)  The  license  of  a  CARS  pickup 
station  authorizes  the  transmission  of 
program  material,  and  related 
communications  necessary  to  the 
accomplishment  of  such  transmission, 
from  the  scenes  of  events  occurring  in 
places  other  than  a  cable  television 
studio  or  the  studio  of  another  eligible 
system,  to  the  studio,  headend,  or 
transmitter  of  its  associated  cable 
television  system  or  other  eligible 
system,  or  to  such  other  cable  television 
or  other  eligible  systems  as  are  carrying 
the  same  program  material.  CARS 
pickup  stations  may  be  used  to  provide 
temporary  CARS  studio-to-headend 
links,  studio-to-transmitter  links,  or 
CARS  circuits  consistent  with  this  part 
without  further  authority  of  the 
Commission:  Provided,  however,  That 
prior  Commission  authority  shall  be 
obtained  if  the  transmitting  antenna  to 
be  installed  will  increase  the  height  of 
any  natural  formation  or  manmade 
structure  by  more  than  20  feet  and  will 
be  in  existence  for  a  period  of  more  than 
2  consecutive  days:  And  provided, 
further.  That  if  the  transmitting 
equipment  is  to  be  operated  for  more 
than  1  day  outside  of  the  area  to  which 
the  CARS  station  has  been  licensed,  the 
Commission,  the  Engineer  in  charge  of 
the  district  in  which  the  station  is 
licensed  to  operate,  and  the  Engineer  in 
charge  of  the  district  in  which  the 
equipment  will  be  temporarily  operated 
shall  be  notified  at  least  1  day  prior  to 
such  operation.  If  the  decision  to 
continue  operation  for  more  than  1  day 
is  not  made  until  the  operation  has 
begun,  notice  shall  be  given  to  the 
Commission  and  the  relevant  Engineers 
in  charge  within  1  day  after  such 
decision.  In  all  instances,  the 
Commission  and  the  relevant  Engfaieers 


in  charge  shall  be  notified  when  the 
transmitting  equipment  has  been 
returned  to  its  licensed  area. 

(f)  A  cable  iietwork-entity  may  use 
CARS  stations  to  transmit  their  own 
television  program  materials  to  cable 
television  systems,  other  eligible 
systems,  other  cable  networic-entities. 
broadcast  stations,  and  broadcast 
network-entities:  Provided,  however. 
That  the  bands  1990-2110  MHz.  642S- 
6528  MHz  and  6875-7125  MHz  may  be 
used  by  cable  network-entities  only  for 
CARS  pick-up  stations. 

(g)  The  provisions  of  paragraph  (d)  of 
this  section  and  I  78.13  of  this  part  shall 
not  apply  to  a  licensee  who  has  been 
licensed  in  the  CARS  service  pursuant  ■ 
to  I  21.700  of  this  chapter,  except  that 
paragraph  (d)  of  this  section  shall  apply 
with  respect  to  facilities  added  or  cable 
television  and  other  eligible  systems 
first  served  after  February  1, 1986. 

42.  Section  78.13  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  78.  IS    cRflbMty  for  leeiMC 

(d)  Licensees  and  conditional 
licensees  of  channels  in  the  Multipoint 
Distribution  Service  and  Multichaiuiel 
Multipoint  Distribution  Service  as 
defined  in  i  212  of  this  chapter,  or 
entities  that  hold  an  executed  lease 
agreement  with  an  MDS  or  MMDS 
licensee  or  conditional  licensee  or  with 
an  Instructional  Television  Fixed 
Service  licensee  or  permittee. 

43.  Section  78.27  is  amended  by 
revising  paragrc^h  (a)  to  read  as 

follows: 

« 

S78.27   UcanseeondMoaa. 

(a)  Authorizations  (incliiding  hiitial 
grants,  modifications,  assi^iR^nta  or 
transfers  of  control  and  renewals)  in  the 
Cable  Television  Relay  Service  to  serve 
cable  television  systems  and  other 
eligible  systems,  shall  contain  the 
condition  that  cable  television  systems 
shall  operate  in  compliance  with  the 
provisicms  of  pert  76  (Cable  Television 
Service)  of  this  chapter  and  that  other 
eligible  systems  shall  operate  hi 
compliance  with  the  provisions  of  part 
21  and  part  74  of  this  chapter. 

44.  Section  78.33  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

f  78.38   SpecM  temporary  euVwrtiy. 

*       f       *     .  *       * 

(b)  Special  temporary  authority  may 
also  be  requested  to  conduct  a  field 
survey  to  determine  necessary  data  in 
connection  with  the  preparation  of  a 
formal  application  for  installation  of  a 


radio  system  under  this  part.  Such 
authority  may  be  granted  to  equipment 
suppliers  and  others  who  are  not 
operators  of  cable  television  systems  or 
other  eligible  systems,  arwell  as  to 
cable  operators  or  other  eligible  system 
operators,  to  conduct  equipment, 
program,  service,  and  path  tests. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21, 74,  78,  and  94 

(Qmu  Docktt  Na  90-64;  FCC  90-342) 

Multipoint  Distribution  Serviea, 
MuHlehannai  Multipoint  Distribution 
Serviea,  Instructional  Talavision  Fixed 
Serviea,  Private  Operational- 
Microwave  Fixed  Service,  and  Cable 
Television  Relay  Service 

AaENCV:  Federal  Communicetions 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  adopts  a 
Further  Notice  ofPropoaed  RuJemaking 
(Further  Notice)  inviting  comment  on 
several  proposals  to  amend  the  rules 
cud  policies  that  govern  use  of  the 
channels  that  collectively  are  utilized 
for  provision  of  "wireless  cable"  service. 
Specincally,  this  Further  Notice 
proposes  (a)  reallocation  of  the  three 
Operational-Fixed  Microwave  Service 
(OFS)  H  chani\els  to  Multipoint 
distribution  Service  (MDS);  |b) 
r-^assigrment  of  a  number  of  the  MDS, 
Instructional  Television  Fixed  Service 
(ITFS).  and  OFS  response  channels;  and 
(;:)  authorizations  for  the  use  of  vacant 
ITFS  channels  by  non-1  TFS  entities, 
eubiert  to  certain  restrictions  and 
obligations.  The  Further  Notice  also 
solicits  comment  on  standards  to  be 
employed  in:  (a)  Determining  requests  to 
permit  involuntary  station 
r^odifications;  (b)  migration  of  point-to- 
point  ITFS  facilities  grandfathered  on 
U.e  MDS  E  and  F  channels;  (c)  cable 
operation  of  wireless  cable  facilities  in 
rural  areas;  and  (d)  procedures  to  ease 
colocation  of  facilities.  The  Further 
Notice  and  an  associated  Report  and 
Order  in  this  proceeding,  adopted  at  the 
same  time  (also  published  in  Part  V  of 
this  issue),  aim  to  modernize  and 
conform  the  rules  in  various  services  in 
order  to  reduce  the  impediments  to  and 
enhance  the  viability  of  MDS  services 
oiTering  multiple  channels  of  premium 
video  programming  over-the-air  directly 
into  homes. 

DATES:  Comments  are  due  by  November 
26. 1990,  and  reply  comments  are  due  by 
December  19, 1990. 

AOOftesstS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
PON  FUNTHIH  INTONMATION  CONTACT: 
Jane  Hinckley,  Mast  Media  Bureau. 
Policy  and  Rules  Division  (202)  632-7792; 
Bruce  Romano,  Mass  Media  Bureau, 
Policy  and  Rules  Division  (202)  632-5414; 
Lynne  Milne.  Common  Carrier  Bureau 
(202)  634-1772:  or  Mile  Lewis.  Private 
Radio  Bureau  (202)  632-6040. 


SUPPUEMKNTARV  NUTONMATHM: 

1.  This  is  8  synopsis  of  the 
Commission's  Further  Notice  of 
Proposed  Rulemaking  in  Gen.  Dodcet 
No.  00-«4,  FCC  90-342  adopted  October 
11. 19ga  and  released  October  26, 199a 

2.  The  complete  text  of  this  Further 
Notice  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington,  DC 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(202)  857-380a  2100  M  Street  NW..  suite 
140,  Washington,  DC  20037. 

Synopsis  of  Furtber  Notice  of  Proposed 
Rulemaking. 

3.  This  proceeding  was  initiated  by 
Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry  {Notice) '  to  review, 
simplify,  and  update,  wherever  possible, 
the  disparate  technical,  procedural, 
ownership,  and  other  requirements  and 
restrictions  applicable  to  MDS,  OFS, 
and  ITFS  stations,  with  the  aim  of 
facilitating  wireless  cable  service.'  The 
Report  and  Order  associated  with  this 
Further  Notice  enacts  several  of  the 
proposals  presented  in  the  Notice.  This 
Further  Notice  seelis  comment  on  a 
number  of  additional  issues  not  resolved 
in  the  Rnport  and  Order. 

4.  First,  the  Commission  proposes  to 
reallocate  the  three  H  chaimels  from 
OFS  to  MDS.  It  also  proposesthat  a 
subsequent  conversion  to  MDS  use  of 
any  station  already  operating  on  such 
rhiinnels  will  initiate  the  application  of 
MDS  rules  for  that  station.  In  this 
connection,  the  Further  Notice  seeks 
comment  on  whether  current  licenses  or 
cpplications  for  H  channels  should  be 
grandfathered,  and  whether  the 
assignment  or  transfer  of  OFS  stations 
should  be  permitted,  unless  they  are 
used  in  conjunction  with  other  MDS  or 
ITFS  stations  or  the  licensee  or 
applicant  prefers  application  of  the  MDS 
rules. 

6.  Second,  the  Commission  proposes: 
(1)  That  the  response  channels 
associated  with  the  H  channels  be 
disassociated  from  those  channels  and 
remain  allocated  to  OFS;  (2)  that  half  of 
the  response  channels  associated  with 


■  See  55  PR  7344.  Marci^l.  tSSa 

*  For  puipoM*  of  this  pracewlins,  reference*  lo 
"cable"  ■y^iema,  Mrvicee  or  operatort  refer  to 
tyMeme  thai  deNver  thetr  fignai*  lo  nibicrllMn  lyy 
a  cloaad  iranainiMion  •yalem  ai  oppoaed  lo  over  the 
airwavet.  In  oonlraat.  "wiralea*  cable"  oae*  the 
airwave*  lo  provide  ■ubccriber*  wilh  mdliple 
channels  of  video  enlerlainnMnI  and  iirfofmallonal 
ptogrammlng  in  oonlunctioa  with  the  slandaid 
broadcaal  televiaion  aignal*  they  already  raoeive. 
By  lue  of  the  lemi  "wirelea*  cable,"  we  do  nol 
intend  to  auneel  that  Ibeae  aervioe*  oonatitule 
"cable"  aervice  for  •laluloiy  or  regulatory  p«irpo*e*. 


MDS  channels  and  one  quarter  of  tboM 
associated  with  ITFS  channels  be 
reallocated  to  OFS;  (3)  that  unused 
response  channels  associated  with 
primary  chennels  that  are  now  in  us^be 
available  fofOFS  use  by  OFS  operators; 
and  (4)  that  all  applications  for  OFS  use 
of  the  response  channels,  whether  by 
OFS,  MDS,  or  ITFS  entities  be  subject  to 
the  prior  frequency  coordination 
procedures  found  in  1 21.100(d)  of  the 
Commission's  Rules  (47  CFR  21.100(d)). 
The  Commission  also  seeks  comment  on 
the  procedures  it  should  adopt  to 
register  existing  operations  for  purposes 
of  achieving  grandfathered  statiis.  as 
well  as  for  determining  which  channda. 
should  not  be  subject  to  the  proposed 
reallocation  and  should  remain 
available  for  OFS  use  on  an  individual 
basis. 

6.  The  Report  and  Order  determines 
that  involuntary  equipment 
modifications  should  be  permitted  in 
certain  situations.  First,  as  suggested  in 
the  Notice,  the  Commission  «ml 
consider  forced  upgrades  of  ITFS 
operations  by  new  applicants  desiring  lo 
invoke  the  0  dB  interference  protection 
standard  and  in  conjunction  with  the 
revision  of  permissible  aural  power 
levels.  Second,  a  station  that  is 
prevented  from  operating  at  100  watts 
because  the  higher  power  will  cause 
adjacent-channel  or  co-chaimel 
interference  to  another  station  may 
upgrade  the  interfered- with  station  to 
eliminate  interference.  Third,  a  licensee 
'  may  upgrade  another  licensee's  facility 
if  the  other  licensee  is  unable  to  meet 
the  revised  transmitter  tolerance  or  out> 
of-band  emissions  standards 
promulgated  in  the  Report  and  Order.  In 
all  these  situations,  the  Further  Notice 
proposes  to  condition  Commission 
approval  of  the  initiating  party's 
application  upon  completion  of  the 
faciUties  change. 

The  Commission  also  proposes  that 
the  initiating  party  be  responsible  for  all 
necessary  upgrades  or  modifications 
necessitated  by  its  proposal,  not  fust 
those  it  initially  causes,  and  that  the 
afiiected  licensee  must  accept  the 
modiflcation  unless  it  can  demonstrate 
that  the  change  would  be  impracticable. 
The  Further  Notice  seeks  comment 
regarding  what  standards  should  be 
used  to  determine  Impracticability  in 
each  of  the  above  situations,  what  types 
of  equipment  are  necessary  to  achieve 
the  desired  result  and  what  the  role  of 
the  initiating  party  should  be.  Finally, 
the  Further  NoUce  seeks  comment 
regarding  what  residual  or  continuing 
expenses  nvill  fall  upon  the  upgraded  or 
modified  licensee  as  a  result  of  the 
modification.  In  addition,  the  Report  and 
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Onfer  modifies  the  ConuniHion'*  Rules 
lo  permit  MDS  operations  to  displace 
ITFS  point-to-p(^t  operations  on  the  E 
and  F  channels,  provided  that  suitable 
alternative  spec^um  is  available  and 
that  the  MDS  station  pays  for  the 
migration.  We  now  request  comment  pn 
what  foctors  should  be  used  to  evaluate 
suitability  of  spectrum  in  determining 
whether  diq>lacenient  should  occur. 

7.  The  Commission  also  solicits 
comment  on  a  number  of  issues  ralating 
to  colocatlon  of  facilities.  Section  21.42 
of  the  Commission's  Rules  (47  CFR 
21.42)  defines  certain  types  of 
modifications  wdiich  do  not  require  an 
interference  analysis  or  any  other 
showing.  The  Further  Notice  invites 
comment  on  a  proposal  by  Mitchell 
Communications  that  additional  types  of 
modifications  be  added  to  that  list. 
What  types  of  changes  should  be 
considered  de  /n/rujn/s?  What  additional 
steps  could  be  taken  to  streamline  tiie 
colocation  process  while  protecting 
other  licensees  from  interference?  The 
Commission  further  requests  comment 
on  the  suggestion  of  Hispanic 
Information  and  Telecommunications 
Network  that  an  existing  licensee  be 
required  to  colocate  if  such  colocation 
will  not  negatively  affect  its  provision  of 
service  and  another  operator  is  willing 
to  bear  all  expenses  related  to 
colocation.  What  limitations  should       ' 
there  be  in  ejqKtsing  an  ITFS  station  to 
an  involuntary  colocation?  What 
standards  should  apply  in  determining 
suitabUity  of  the  new  location?  What 
types  of  expenses  would  ensue  in 
implementing  this  proposal? 

8.  The  Report  aid  Order  alsO 
prohibits  cable  systems  that  are  sole 
providen  in  their  franchise  areas  from 
holding  licenses  for  MDS  stations  and 
from  leasing  time  on  MDS  or  ITFS 
stations.  At  the  same  time,  the 
Commission  created  an  exception 
allowing  them  to  do  so  in  areas  that 
otherwise  would  remain  unserved  by 
wireless  cable.  In  that  regard,  the 
Further  Notice  seeks  comment  on  what 
factors  should  be  considered  in 
evaluating  the  cable  operator's 
application  and  on  nether  the 
exception  should  be  limited  to  areas 
with  fewer  than  2.500  residents,  as 
established  for  telephone  companies  at 
47  CFR  63.sa.  Thera  is  also  the 
possibility  that  development  by  cable 
systems  of  locally  produced 
programming  will  create  a  need  for 
channels  such  as  those  available  in  the 
MDS.  OFS.  and  ITFS  services  to 
simultaneously  distribute  such 
programming  locally  to  multiple  cable 
headends.  "The  Further  Notice  seeks 
comment  on  the  extent  to  which  cable 


systems  are  planning  o  are  likely  to 
implement  local  progra  oming  that 
requires  distribution  to  multiple  points, 
and  whether  the  existii  g  spectrum 
available  in  the  CARS  i  ervice  or  other 
spectrum  is  sufficient,  ( r  whether  cable 
access  to  these  other  cl  annels  is 
necessary  or  desirable.  If  such  use  is 
needed,  how  many  cha  mels  might  be 
required  and  would  a  s  lecifically 
limited  number  of  ITFS  channels  with 
excess  capacity  be  sufi  cient  to  fulfill 
this  demand?  What  typ  !s  of  uses  should 
be  permitted  under  sue  i  an  exception? 

9.  nnally,  the  Furthei  Notice 
advances  a  proposal  fo '  use  of  several 
vacant  ITFS  channels,  i  mphasizing  that 
it  is  not  the  Commissioi  I's  intent  to 
foreclose  potential  futu  e  ITFS  uses  of 
that  spectrum.  The  Con  mission 
recognizes  that  the  use  }f  ITFS  as  an 
educational  tool  is  grov  ing,  and  that  it 
is  in  the  areas  with  the  east  current  use 
of  ITFS  channels  that  o  le  of  the  primary 
benefits  of  ITFS  is  mos  important— 
access  to  quality  educa  ion  materials  for 
a  variety  of  widely-sea  tared 
individuals.  According!  ^  in  order  to 
preserve  an  opportunit   for  at  least  two 
different  institutions  to  ipply  for  ITFS 
facilities  in  the  future,  t  le  Further 
Notice  proposes  to  reqi  ire  that  eight 
ITFS  channels  be  left  vi  icant  in  a 
community,  but  that  a  t  on-lTFS  entity 
may  apply  for  use  of  va  :ant  channels 
beyond  those  eight  Sh(  uld  a  non-ITFS 
applicant  be  limited  to  \  i  tofl^ij^ight 
ITFS  channels?  The  Co  nmiss^ 
proposes  that  sudi  app  Ications  be  on 
ITFS  application  forms,  with  ITFS 
applications  requiremei  its  and 
procedures  followed,  e)  cept  for  the 
eligibility  requirement,  t  also  proposes 
to  put  such  applications  on  a  60-day 
cutoff  period  for  the  fili  ig  of  mutually- 
exclusive  ITFS  applicalons.  Mutually- 
exclusive  non-ITFS  ap;  ications  must  be 
filed  on  the  same  day  t<  be  considered, 
however,  purauant  to  tl  e  rule  adopted  in 
the  Report  and  Order  U  r  the  filing  of 
MPS  applications.  Non  ITFS  licensees 
of  ITFS  faculties  will  b<  enUtledtothe 
MDS  protected  service  irea.  Should 
eligibility  be  limited  to  inly  those 
entities  that  idready  ho  d  licenses  or 
leases  for  a  minimum  n  imber  of  MDS/ 
MMDS  channels  in  t^e  tame  area?  In 
order  to  further  ensure  he  opportunity 
for  ITFS  entities  to  use  acilities  built  for 
ITFS  channels,  the  Con  mission 
proposes  that  non-FTFl^licenBees  be 
required  to  provide  and  install  up  to  four 
receive  sites  for  eadi  clannel  utilized  by 
an  ITFS  entity.  In  order  to  permit  mderly 
transition,  the  Cmnmist  ion  also 
proposes  that  the  ticeni  ee  will  not  be 
required  to  provide  for  he  ITFS  service 


until  30  days  after  the  ITF! 
authorized. 


service 


\l 


Paperwork  Reduction  Act 

10.  The  proposal  contained 


tatement 

herein  has 
to  the 
198a  and 
i^odified 
reqi  irement  on 


(ifl 


been  analyzed  with  respec 
Paperwork  Reduction  Act 
found  to  Impose  a  new  or 
information  collection 
the  public  Implementationlof  any  new 
or  modified  requirement  w  11  be  subject 
to  approval  by  the  Office 
Management  and  Budget  a^  prescribed 
by  the  Act 

Ex  Parte  Considerations 

11.  This  is  a  non-restricti  d  proceeding. 
See  1 1.1231  of  the  Commit  sion's  Rules, 
47  cm  1.1231,  for  rules  goi  eming 
permissible  ex  parte  contacts. 

Comment  Information 
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procedures 
of  the 
1.415, 1.419. 
»mments  on 
I.  and  reply 

19. 
comments 
Oommission 
this 
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,19!0, 


Det  ember : 

!  time  y 


12.  Purauant  to  applicabl ) 
set  forih  in  §§  1.415  and  1 
Commission's  Rules,  47  _ 
interested  parties  may  file 
or  before  November  26. 
comments  on  or  before 
1990.  All  relevant  and 
will  be  considered  by  the 
before  final  action  is  takenlin 
proceeding. 

Initial  Regulatory  Flexiblli^  Act 
Analysis 

13.  Punuant  to  the  Regul  itory 
Flexibility  Act  of  1980. 5  U.  3.C.  80S.  this 
proceeding  is  intended  to  ii  nprove 
wireless  cable  service  by  o  taking  the 
regtilations  governing  that  lervice  as 
comprehensible  and  effecdve  a^ 
possible,  and  as  relevant  as  possible  to 
the  technology  and  conditions  now 
existing  in  the  wireless  cat  le  tferyic^  As 
part  of  this  effort  the  Conu  aission^^^ :   ■  - 
proposes  involuntary  static  n 
modifications  in  certain  sit  lations. 
Additionally,  one  of  the  pr  iposals  in  the 
Further  Notice  would  requ  re  that  all  ■ 
applications  for  use  of  Ope  rational-. 
Fixed  Microwave  Service  i  isponse 
channels  be  subject  to  the 
precoordination  procedure  i  contained  in 
47  CFR  21.00(d).  Public  con  ment  is 
requested  on  the  initial  reg  llat(»y 
flexibility  analysis  set  out ;  n  full  in  the 
Commission's  complete  de<  lision. 

14.  As  required  by  sectio  1 803  of  the . 
Regulatory  Flexibility  Act  he 
Conunission  has  prepared  n  Initial 
Regulatory  Flexibility  Ana  rsis(IRFA)  ' 
of  the  expected  impact  on  i  mall  entities 
of  dw  proposals  suggested  nthis 
document  Written  public  c  »mments  are 
requested  on  the  IRFA.  Thu  se  comments 
must  be  filed  in  accordano  with  the 
same  filiiig  deadlines  as  oo  nments  on 
the  rest  of  the  Notice,  but  t  ley  must 
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have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Regulatory  Flexibility  Analysis.  The 
Secretary  shall  send  a  copy  of  this 
Notice  Of  Inquiry,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354. 94 
Stat.  1164.  5  U.S.C.  601  et  aeg..  (1981)). 

15.  Accordingly,  //  /s  ordered  That 
pursuant  to  sections  4  and  303  of  the 
Communications  Act  of  1934,  as 


amended,  47  U.S.C.  154  and  303,  this 
Further  Notice  of  Proposed  Rulemaking 
is  adopted. 

List  of  Subjects 

47CF7lPart21 

Communications  common  carriers. 
Domestic  public  fixed  radio  services. 

47CFRPart74 

Television  broadcasting. 
Experimental,  auxiliary,  and  special 
broadcast  and  other  program 
distributional  service. 


47  CFR  Part  78 

Cable  television.  Cable  television 
relay  service. 

47  CFR  Part  94 

Radio,  Private  operational-fixed 
microwave  service. 

Federal  Conununlcationt  Commistion. 

WUliam  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  90-25774  Piled  10-30-00;  8:45  am] 

Muma  COOK  tTit-ei-n 
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October  31,  1990 


Part  VIII 


Environmental 
Protection  Agency 

40  cm  Parts  280  and  291 
Unclarground  Storaga  Tanka  ContaMng 


Raqufratiiaiila;  Final  Ruia 
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ENVmONMENTAL  PROTECTIOM 
AGENCY 

40CFRParts2Mtnd'2t1  ' 

UiMnfBroww  StotaQeTaiito 


I  Environmental  Protection 
Agency  (EPAK 

iF^lrule.    '^ 


n  The  EnviroiUbental  Protection 
Agency  (EPA)  it  today  pablishing  a  -final 
rule  to  emend  the  financial 
responsibility  r^ulationii  promulgated 
on  October  28.  i968  (53  PR  43322)  for 
andeiground  storage  tanks  (USTs) 
containing  petroleum.  ^[Mcifically,  EPA 
is  modifyuig  the  compliance  dates  under 
40  CFR  280.91(d).  Under  the 
modifications,  all  petroleum  mariieting 
firm*  owning  1  to  12  USTs  (or  fewer 
than  100  USTs  at  one  facility)  and 
nonmariceters  whose  net  worth  is  less   . 
than  $20  million  will  be  required  to 
comply  with  the  requirements  of  40  CFR 
part  280  subpart  H— Financial 
Responsibility— as  of  October  20, 1991. 
Local  government  entities  will  be 
required  to  comply  with  these 
requirements  one  year  from  the  date  of 
publication  of  final  regulations  that  «vill 
provide  additional  mechanisms  that 
they  may  use  to  comply  with  financial 
responsibility  requirements  for  USTs 
containing  petroleum  in  40  CFR  part  280. 
These  modificationa  establish  two  new 
deadlines,  both  extended  from  the 
original  date  erf  October  26. 1990.  The 
amendments  published  today  will 
provide  additional  time  for  the 
development  of  financial  assurance  . 
mechanisms  (especially  state  assurance 
funds  and  mechanisms  for  use  by  local 
governments)  to  enable  diese  UST 
owners  and  operators  to  comply:  The 
Agency  is  also  modifying  40  CFR  part 
28U7(b)  to  allow  approved  state 
programs  a  comparable  amount  of  time 
during  which  they  must  phase  in  their 
fbiandal  responsibility  requirements. 
BATn:  The  amendments  to  40  CFR  part 
280.281  contained  in  this  rulemaking  are 
effective  October  31. 199a 
ABONmn:  The  final  rule,  the  proposed 
rule,  and  EPA's  responses  to  comments 
on  this  rulemaking  may  be  inspected  in 
the  public  dodcet  located  in  room  2427 
(Mall),  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW.,  Washington. 
DC  204ea  The  docket  is  open  from  9 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  Federal  holidays. 


The  RCRA/Superfund  Hotline  at  (800) 


424h03464toll  free)  ir  (202)  382-^3000  in 
Washington.  DC. 

•U^MBMNTAIIV  Ml  ORMATION:  On 
October  28. 1988  EI  A  promulgated  ^ 
financial  responsib  lity  requirements 
applicable  to  owne  s  and  operators  of 
underground  Stora{  e  tanlcs  (USTs) 
containirig  petroleu  n  (53  FR  43322). 
(these  requirement  i  are  referred 
hereinafter  as  "the  inal  rule.")  In  the 
final  rule.  EPA  esta  ilished  a  phased 
sdiedule  of  complii  nee  for  owners  and 
operators  of  petroh  urn  USTs.  Petroleum 
marketing  firms  wi  1 1  to  12  USTs  (or 
fewer  than  100  US'  i  at  one  facility), 
local  government  ei  itities,  and  non> 
maiketers  whose  m  it  worth  is  less  than 
$20  million  were  re<  uired  to  conq)ly 
with  the  financial  r  sponsibility 
requirements  by  0(  tober  26. 1990.  The 
principal  reason  foi  adopting  the  phased 
compliance  approa  h  in  the  final  rule 
was  to  provide  the  ime  necessary  for 
providers  of  financ  al  assurance 
mechanisms  (inclu<  ing  private 
insurance  compani  s  and  States 
intending  to  establi  th  state  assurance 
funds)  to  develop  r  !w  policies  and 
programs  or  confor  n  their  policies  and 
programs  to  EPA  n  quirements.  (See  53 
FR  43324.)  The  fine  rule  required  those 
organizations  with  he  greatest  ability  to 
comply  to  obtain  fii  lancial  assurance 
first.  Others,  partic  ilarly  smaller 
businesses  and  loci  1  governments,  were 
allowed  more  time  o  obtain  coverage. 
EPA  has  shice  prop  ised  additional 
mechanisms  for  us(  by  local  government 
entities  to  comply  ^  rith  the  financial 
responsibility  reqfi  ements(55FR 
24802.  June  18. 199(  . 

Since  October  IS  18,  EPA  has 
monitored  the  deve  opment  of  financial 
assurance  markets,  especially  (1) 
insurance  for  corre  ;tive  action  and  third 
party  liability,  and  2)  state  assurance 
funds,  to  determim  whether  financial 
assurance  mechan  ims  were  becoming 
available  to  satisfy  the  needs  of  the 
regulated  commuiily.  Based  on  this  on- 
going review.  EPA  )elieves  that  tank 
owners  required  to  comply  by  October 
28, 1990  need  addit  onal  time  to  meet 
insurers'  standardi  for  coverage.  Also. 
States  need  additic  aal  time  to  develop 
state  assurance  fur  ds,  to  submit  them  to 
EPA  for  review  am  approval  as 
financial  assurance  mechanisms,  and  to 
make  any  modificaions  necessary  for 
approval  On  July  d  199a  EPA  published 
a  proposed  rule  to  ixtend  the 
compliance  deadline  for  these  owners 
and  operators  by  one  year  and  invited 
comments  on  the  p^posed  action  (55  FR 
27837). 

After  reviewing  tie  comments 
submitted  Iq  respoi  ise  to  the  proposed 
rule.  EPA  is  now  ei  tending  the    ^ 


compliance  date  for  ov  ners  and 
operators  of  1  to  12  US  's,  or  fewer  than 
100  USTs  at  one  facilitt.  and  non- 
marketers  whose  net  worth  is  less  than 
$20  miUion  from  October  2a  1990  to 
October  2a  1991.  EPA 
the  compUance  date  fo '  1 
government  entities  frt  m  October  2a 
1990  to  one  year  from  t  le  date  of 
publication  of  final  reg  Uations  for 
additional  mechanismi  f 
government  entities  to 
financial  responsibility  requirements  for 
USTs  containing  petro  eum  in  40  CFR 
part  280.  Publication  ol 
now  expected  during  t  le  summer  of 
1991.  The  Agency  belie  ves  that  these 
extensions  will  providt  i  adequate  time 
for  tank  Owners  and  oi  erators  to  obtain 


s  also  deferring 
local 


assurance.  EPA  is  also 

State  Program  Approv^! 

CFR  part  281)  to  allow 

approved  to  administe^ 

programs  to  modify  thi  ir  regulations  to 

match  the  new  federal  standards. 


modifying  the 
1  Objective  (40 
state  programs 
and  enforce  UST 


L  Authority 

These  regulations 
authority  of  sections 
9003,  9004,  9005,  900a 
Solid  Waste  Disposal 
(42  U.S.C.  6912,  6991, 
6991d,  69916,  699lf, 


anf 

n.  Background 

The  financial  respoc  libility 
regulations  promulgate  d  on  October  2a 
1988  (53  FR  43322)  incl  ided  a  phased 
schedule  for  compliani  e  by  UST  owners 
and  operators.  When  c  evising  the 
phased  compUance  ap  troach,  the 
Agency  wanted  to  ach  eve  the  best 
balance  between  the  n  3ed  to  ensure 
financial  capability  foi  cleaning  up  or 
redressing  UST  releasi  s  and  the  need  to 
allow  necessary  time  f  )r  owners  and 
operators  to  obtain  est  urance 
mechanisms.  The  Agei  cy  attempted  to 
establish  compliance  (  ates  that  were  as 
early  as  possible,  cons  dering  the  type  of 
assurance  different  tyi  es  of  facilities 
were  likely  to  obtain. '  he  Agency 
established  four  categ(  ries  for  purposes 
of  setting  compliance  i  eadlines.  Ownera 
or  operators  in  Catego  y  I  (petroleum 
maiketers  owning  or  o  >erating  1,000  or 
more  USTs  and  non-m  irketers  with 
more  than  $20  million  n  tangible  net 
worth)  were  required  t )  comply  by 
January  24, 1989  based  primarily  on  their 
ability  to  qualify  for  sc  f-ins}irance.  Of 
the  remaining  tank  ow  lers  and 
operators,  those  in  Cal  Bgory  II 
(petroleum  mariceters  ^  rith  100  to  099 
USTs)  were  projected  o  be  the  most 
aUe  to  obtain  insurant  e:  some  of  them 


art  issued  under  the 
2102,9001,9002, 
!  D07, 9000  of  the 
i  let  as  amended 
6^a,  6091b,  6991c 
6991h).  • 


were  also  expected  to 


)ualify  as  self- 


insurera.  These  market  srs  were  required 


>  »..-• 
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to  comply  by  October  26. 1989.  Owners 
or  operators  in  Category  III  (petroleum 
marketers  owning  13  to  99  USTs  at  more 
than  one  facility)  which  were  estimated 
to  be  less  likely  to  be  able  to  obtain 
insurance  than  members  of  Category  II 
compliance  group,  were  originally 
required  to  comply  by  April  26, 1990;  on 
May  2, 1990  the  Agency  published  an 
Interim  Final  Rule  (40  FR 18566) 
extending  the  compliance  date  of  April 
20, 1991.  Owners  or  operators  in 
Category  IV  (petroleum  mariceters 
owning  or  operating  fewer  than  13  USTs 
or  owning  or  operating  a  single  facility 
with  fewer  than  100  USTs,  and  UST 
owners  and  operators,  including  local 
government  entities,  (hat  were  not 
petroleum  marketers)  were  required  to 
comply  by  October  26, 1990.  This  group 
was  expected  to  rely  primarily  on  state 
assurance  funds  for  compliance. 

Through  monitoring  the  development 
of  nnancial  assurance  mechanisms,  and 
as  the  Agency  has  learned  more  about 
the  way  insurers  operate  in  the  UST 
insurance  market,  EPA  now  believes 
that  the  original  compliance  date  for 
owners  or  operators  in  Category  IV  did 
not  allow  adequate  time  for  compliance. 
When  devising  the  original  phased 
compliance  schedule,  the  Agency 
expected  that  members  of  this 
compliance  group  would  rely  on 
insurance  and  State  funds.  The  Agency 
had  believed  that  24  months  from 
promulgation  of  the  final  rule  would 
provide  adequate  time  for  owners  and 
operators  to  upgrade  their  USTs  to  meet 
insuriers'  requirements,  for  States  to 
develop  and  submit  funds  to  EPA,  and 
for  EPA  to  approve  those  funds  meeting 
its  criteria.  Since  promulgation  of  the 
fmal  rule,  however,  EPA  has  learned 
that  UST  owners  and  operators  require 
additional  time  to  comply  with 
conditions  imposed  by  the  insurance 
industry.  Some  of  these  conditions 
include  having  tanks  younger  than  15 
years  of  age,  a  clean  site,  a  reliable 
method  of  leak  detection,  etc.  For 
example,  some  insurers  have  informed 
EPA  that  they  have  rejected  UST 
coverage  applications  because  of 
existing  contamination,  poor  tank 
management,  and  inadequate  leak 
detection  monitoring.  Many  members  of 
this  compliance  group  may  not  be  able 
to  meet  these  standards  by  October  26. 
1990  and  thus  would  be  required  to  seek 
an  alternative  financial  .assurance 
mechanism. 

Consequently,  the  Agency  believes 
that  more  members  of  this  compliance 
group  than  the  Agency  had  originally 
projected  must  rely  on  State  assurance 
hinds  and  other  mechanisms,  rather 
than  on  insurance,  to  dem9nstrate 


compliance  with  the  financial 
responsibility  requirements.  In  order  for 
owners  and  operators  to  rely  on  State 
assurance,  funds  as  compliance 
mechanishis.  States  must  submit  their 
funds  to  EPA.  Although  owners  and 
operators  are  deemed  to  be  In 
compliance  when  the  State  fluids  are 
submitted,  the  Agency  has  not 
considered  submitted  funds  when 
determining  availability,  because  the 
funds  ultimately  could  be  disapproved. 
To  date,  fourteen  State  assurance  funds 
have  been  approved  by  EPA.  to  serve  as 
compliance  mechanisms.  Eleven  more 
States  have  submitted  funds  and  some 
are  in  the  process  of  making 
modifications  necessary  for  approval. 
The  remaining  States  either  have  not 
submitted  their  funds  to  EPA  or  have  not 
yet  .developed  assurance  funds.  Since 
many  of  the  members  of  this  compliance 
group  must  rely  on  State  assurance 
funds  to  comply  with  the  requirements, 
additional  time  is  needed  to  allow 
States  to  develop,  submit,  and  receive 
approval  for  the  funds. 

EPA  is  also  in  the  process  of 
developing  several  new  mechanisms, 
including  a  self-insurance  tost,  that 
could  be  used  by  local  governments  to' 
meet  the  financial  responsibility 
requirements.  The  Agency  proposed 
some  additional  financial  responsibility 
mechanisms  on  June  18, 1990  (55  FR 
24602)  for  use  by  local  govemmenU.  The 
Agency  is  in  the  process  of  responding 
to  comments  on  the  proposed  rule  and 
plans  to  promulgate  a  final  rule  in  the 
summer  of  1991.  EPA  believes  that  local 
governments  will  need  additional  time 
to  comply  with  financial  responsibility 
requirements,  particularly  any  of  the 
new  mechanisms  that  EPA  has  proposed 
become  final  and  local  governments  use 
them. 

Today's  rule  accommodates  these 
unanticipated  delays  in  the  development 
of  the  private  insurance  market.  State 
funds,  and  financial  responsibility 
meqhanisms  by  extending  the 
compliance  deadline  for  UST  owners 
and  operators  in  Category  IV.  Marketers 
owning  or  operating  1  to  12  USTs  (or 
fewer  than  100  USTs  at  a  single  facility) 
and  non-marketers  with  net  worth  of 
less  than  $20  million  must  comply  by 
October  28, 1991.  Local  government 
owners  or  operators  must  comply  within 
one  year  of  promulgation  of  additional 
mechanisms  for  meeting  the  financial 
^responsibility  requirements.  EPA 
proposed  several  new  mechanisms  on 
June  18, 1990  (55  FR  24682).  Barring 
iunanticipated  delays,  EPA  now  expecU 
1o  promulgate  a  final  rule  during  the 
summer  of  1901. 


The  Agency  reviews  State  UST 
programs  based  on  criteria  established 
in  40  CFR  281  and  may  approve  them  to 
operate  in  lieu  of  the  Federal  program  if 
the  State  program  is  no  less  stringent 
than  the  requirements  set  out  at 
9004(aHl-6)  and  the  program  provide* 
for  adequate  enforcement  of  compliance 
with  the  requirements^  Under  40  CFR 
281.37(b),  State  programs  must  phase  in 
their  financial  responsibility 
requirements  within  21  months  of  the 
effective  date  of  the  Federal  financial 
responsibility  requirements,  which  is 
considered  to  be  October  28, 1968.  In  the 
absence  of  an  amendment  to  part  281, 
the  effect  of  today's  modifications  to  the 
final  compliance  date  would  be  to 
require  that  State  programs  be  mora 
stringent  than  the  Federal  rules  by 
requiring  compliance  with  financial 
responsibility  requirements  sooner  than 
the  amended  Federal  Regulations. 
Consequently,  the  Agency  is  also 
amending  40  CFR  281.37  so  that 
approved  State  programs  may  phase  in 
their  financial  responsibility 
requirements  on  a  schedule  comparable 
to  the  Federal  phase-in,  as  modified 
under  today's  amendment  to  40  CFR 
260.91.  These  Ranges  do  not  require 
States  to  change  any  existing 
coihpliance  schedule,  because'States 
may  have  more  stringent  requirements. 

m.  Analysis  of  Today's  Rule 

On  July  6, 1990  the  Agency  proposed 
to  amend  the  financial  responsibility 
compliance  dates  under  40  C3FR 
280.91(d)  and  the  schedule  for  phase-in 
of  financial  responsibility  requirements 
for  approved  State  programs  under  40 
CFR  281.37(b)  (55  FR  27837).  The  Agency 

firovided  a  30-day  comment  period.  The 
oUowing  section  of  the  preamble 
describes  the  final  rule,  some  of  the 
major  comments  that  were  made  on  the 
proposed  rule,  and  the  rationale  for  the 
changes.  A  Comment/Response 
Document  ("Summary  of  Comments  and 
EPA's  Response  to  Comments  on  the 
July  6. 1990,  Proposed  Amendments  to 
the  Financial  Responsibility  Rule  for 
Petroleum  Underground  Storage  Tanks") 
containing  a  detailed  summarv  of  all 
comments  on  the  proposed  rule  and  the 
Agency's  responses  to  those  comments 
has  been  placed  in  the  public  docket. 
Today's  rule  extends  the  financial 
responsibility  compliance  deadline  for 
UST  ownera  or  operaton  in  Category  IV 
of  the  final  rale.  Petroleum  marketera 
owning  1  to  12SJSTS,  or  owning  fewer 
than  100  USTS  at  only  one  facility,  and 
non-marketen  whose  net  worth  is  less 
than  120  million  must  comply  by  one 
year  from  the  prcfvlous  date  of  October 
26, 1900.  Local  government  entities  are 


V.'.i. 


given  an  additioiMl  peripd  of  time  to 
comply  and  are  now  required  to 
demonstrate  compliance  within  one  year 
from  the  date  of  promulgation  of 
additional  mechanismt  for  use  by  local 
government  entities  to  comply  with 
financial  responsibility  requirements  for 
USTs  containing  petroleum.  Additional 
mechanisms  were  proposed  on  ]une  18, 
199a  55  FR  24692.  The  Agency  believes 
that  the  extensions  promulgated  in 
today's  rule  will  allow  sufficient  time  for 
these  UST  owners  to  come  into 
compliance.  Specifically,  the  rule  win 
have  four  effects:  (1)  Owners  and 
operatoit  will  have  additional  time  to 
meet  insurers'  standards,  (2)  States  wiU 
have  additional  time  to  submit  their 
state  assurance  funds  to  EPA  for 
approval  (3)  the  Agency  will  have 
adequate  time  to  complete  work  on 
alternative  compliance  mechanisms  for 
local  governments,  and  (4)  local 
governments  wifl  have  additional  time 
to  select  and  implement  a  compliance 
mechanism.  Thus  owners  and  operators 
will  be  able  to  make  much  greater  use  of 
all  these  mechanisms  to  comply  with  the 
financial  responsibility  requirements. 

ComiMats  on  EPA's  proposed  rule 
were  generally  supportive  of  action  to 
extend  the  compliance  deadline  for  UST 
owners  and  operators  in  Category  IV  by 
one  year,  although  some  requested  a 
longer  extension  and -one  supported  a 
shorter  extension.  The  ma}or  concerns 
expressed  by  commenters  include  the 
limited  availability  of  private  insurance, 
the  lack  of  approved  state  assurance 
funds,  the  lack  of  financial 
responsibility  mechanisms  available  to 
local  ^vemments.  and  the  increasing 
cost  of  compliance  with  other  regulatory 
requirements. 

Several  coounenters  indicated  that  the 
high  cost,  strict  qualification 
requirements,  anid  limited  supply  of 
private  insurance  providers  are  critically 
hampering  ownoers  and  operators  efforts 
to  obtain  pollution  liability  insurance. 
EPA  acknowledges  the  validity  of  many 
of  these  points  whidi  Justify  today's 
extension  of  the  original  October  26, 
1960  compliance  deadline. 

A  number  of  commenters  agreed  that 
the  proposed  extension  of  the  Categoiy 
IV  financial  responsibility  compliance 
deadline  will  afford  the  insurance 
industry  the  time  necessary  to  respond 
to  the  needs  oi  UST  owners  or  operators 
with  few  USTs  or  those  not  engaged  ia 
petroleum  marketing.  A  few 
commenters.  however,  suggested  that 
EPA  re-evaluate  extending  the 
compliance  deadline  beyond  the 
proposed  date  of  October  26. 1991.  EPA 
believes  diat,  barring  any  severe 
contraction  of  the  pollution  liabUiiy 


insurance  market  it  slowdown  in  the 
progress  of  approv  il  of  state  funds,  one 
additional  year  wfl  provide  sufficient 
time  for  Category  w/  owners  or 
operators,  excludiag  local  government 
entities,  to  obtain  Inancial  assurance 
and  come  into  con  pliance.  Currently, 
EPA  is  aware  of  al  least  12  companies 
.providing  UST  inai  Tance  to  owners  and 
operators,  four  of  i  /hich  oKer  policies  in 
most  or  all  States,  in  addition,  another 
recently  entered  t)  e  market  and  is 
exftected  eventual  y  to  write  policies 
across  the  country  Furthermore,  14 
States  currentiy  hi  ve  approved  funds 
and  another  11  Sti  tes  have  funds  that 
are  under  review  i  nd  tiierefore 
tentatively  approv  »d.  EPA  understands 
that  an  additional  1  States  have  passed 
legislation  establii  ling  state  funds,  and 
that  almost  all  ren  aining  States  are 
considering  or  hav  t  considered  such 
legislation.  EPA  e^  pects  that  both  the 
availability  of  priv  >te  insurance  and  the 
number  of  approw  d  state  funds  will  be 
higher  by  this  timi  next  year. 
Nonetiieless,  althc  ii^  EPA  expects  that 
the  availability  of  Mivate  assurance 
mechanisms  and  i  ate  funds  will 
improve  sufficient  y  to  accommodate 
Category  IV  owne  s  or  operators,  EPA 
wiU  continue  to  m  mitor  the  availability 
of  assurance  meek  anisms. 

The  majority  of  he  commenters 
conceded  that  sta'  s  assurance  funds  are 
an  increasingly  in  )ortairt  financial 
responsibility  mec  lanism,  and.  likewise, 
supported  the  pro  osed  extension  of  the 
financial  responsi  >ility  compliance 
deadline.  The  Ag<  i^'s  primary  intent  in 
proposing  the  exti  nd  die  financial 
responsibility  cos  >liance  deadline  for 
Category  IV  owne  s  and  operators  was 
to  provide  additio  lal  time  for  the 
development  of  fii  andal  assurance 
mechanisms,  part  :ularly  state 
assurance  funds,  p  enable  this  group  to 
comply.  Toward  t  is  end,  14  state  funds 
have  been  approv  id  and  another  11 
funds  have  receivi  d  tentative  approval 
while  they  are  un(  er  review.  EPA 
continues  to  enco  rage  States  to  enact 
trust  fund  legislat  ihi  and  submit  state 
funds  for  review. 

One  commenteij  expressed  concern 
that  the  approval  >f  funds  is  occurring 
slowly.  The  comn  enter  claims  that  EPA 
proceeds  much  to  i  slowly  on  state 
assurance  fund  a|  proval  to  allow 
marketers  to  use  i  lem  as  a  financial 
responsibility  me  hanlsm.  The 
conunenter  furthe  indicated  that  some 
States  have  not  bi  en  willing  to  consider 
enacting  trust  fun  legislation  to  date 
and  may  never  dc  so.  For  those  States, 
the  conunenter  be  ieves  that  the 
existence  of  a  dea  [lline  extension  wiU 
have  no  affect  on  he  State's  wfllingness 


to  develop  a  State  ass  irance  fund 
mechanism. 

With  respect  to  thei  b  comments,  EPA 
believes  that  there  is  i  oticeable 
progress  in  the  approv  al  of  state  funds. 
Twenty-five  States  ha  ire  submitted 
funds  to  EPA  for  revie  w.  and  are 
providing  at  least  tem  >orary  coverage 
for  eligible  owners  an  I  operators; 
fourteen  of  these  Stati  s'  funds  have 
been  formally  approvt  d  by  the  Agency. 
EPA  expects  that  mor  i  States  will 
develop  and  submit  fv  nds  for  approv^il, 
and  that  more  state  fu  ids  will  receive 
approval  in  the  comin  ( year.  The  rate  of 
approval  of  these  assi  ranee 
mechanisms,  howevei ,  is  not  based 
solely  on  the  time  nee  issary  for  EPA  to 
approve  funds,  but  it ;  i  also  contingent 
on  the  time  it  takes  fo  States  to  develop 
and  submit  funds  to.E  >A  for  review. 
While  the  Agency  pla  is  to  continue 
supporting  States  in  tleir  efforts  to 
develop  and  implement  assurance  funds, 
EPA  cannot  guarantee  tiiat  all  States 
win  dioose  to  develo;  i  funds.  Twelve 
States  with  legislatioi  authbrizing  funds 
have  not  yet  submitte  1  them  to  EPA  for 
review.  It  is  EPA's  un  lerstanding. 
however,  that  state  fii  id  legislation  iaor 
has  been  under  consii  eration  in 
virtually  an  other  Sta  es.  EPA  believes 
that  the  extension  of  ne  compliance 
deadline  win  aUow  tli  ose  States  actively 
considering  funds  to  i  evelop  and  submit 
them  to  EPA  for  appn  val.  Nevertheless. 
States  are  not  require  i  to  establish 
assurance  programs,  i  ind  EPA  does  not  . 
have  control  over  whi  ither  States 
develop  or  submit  fur  ds. 

One  commenter  sueported  an 
extension  of  EPA's  fii  andal 
responsibility  cooiplii  nee  deadline  for 
local  governments,  di  timing  that  EPA 
needs  to  anow  itself  i  ufficient  time  to 
develop  financial  ressonsibOity 
mechanisms  for  local  governments. 
However,  the  commei  iter  maintains  that 
the  proposed  complia  ice  date  of 
October  26. 1991  doet  not  allow  local 
governments  sufficlei  t  time  to  review, 
select,  and  implement  a  sound 
compliance  program,  t  was  argued  that 
the  additional  mechai  ism  proposed  by 
EPA  for  local  govemi  lents.  such  as  tiie 
creation  of  a  dedicate  d  fund,  would 
require  at  least  one  fi  n  budget  cycle  to 
implement  The  comi  lepter;  therefore, 
requests  EPA  to  furtfa  it  extend  the 
compliance  date  by  c  le  year  from  the 
date  of  publication  oJ  a  final  financial 
responsibility  rule  foi  local 
governments. 

The  Agency  agrees  v/ith  the 
commenter  that  addil  onal  time  may  oe 
necessary  for  local  gc  vemments  to 
comply  with  the  finai  cial  responsibility 
requirements,  particu  arly  if  they  are  to 
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use  any  of  the  new  mechanisms  that 
EPA  may  promulgate.  The  Agency  has 
concluded  that  the  budgetary 
constraints  under  which  local 
governments  operate,  and  the  current 
timetable  for  promulgating  a  flnal 
municipal  test  of  self-assurance,  justify 
granting  them  an  exception  to  the 
deadline  that  will  apply  to  the  other 
members  of  this  compliance  group.  The 
final  rule,  therefore,  incorporates  the 
commenter's  suggestion  for  extending 
the  compliance  deadline  for  local 
governments  by  one  year  from  the  date 
of  publication  of  a  final  regulations  for 
additional  mechanisms  for  use  by  local 
government  entities  to  comply  with 
financial  responsibility  requirements  for 
USTs  containing  petroleum. 

One  commenter  suggested  extending 
the  compliance  date  to  December  22. 
1991,  remarking  that  the  incremental 
UST  regulatory  compliance  costs,  in 
addition  to  costs  imposed  by  other 
statutory  mandates,  make  the  financial 
responsibility  requirements  truly 
burdensome.  The  commenter  stated  that 
Feid  vapor  pressufiB  controls.  Stage  n 
\  ipor  rerovery,  community  right-to- 
know  and  toxic  reporting  requirements, 
drug  testing,  and  hczardous  materials 
transportation  programs  are  all  imposing 
significant  burdens  on  the  independent 
segment  of  the  petroleum  marketing 
i'^dustry.  The  commenter  stated  that 
extending  the  compliance  date  to 
December  ^2, 1991  would  alleviate  some 
cf  the  burden. 

llie  Agency  acknowledges  that  all 
rsw  regulations  have  incremental  costs. 
However,  Congress  gave  no  indication 
that  other  regulatory  costs  were  to  be 
ronsidered  in  determining  the  dates  for 
demonstrating  financial  responsibility 
compliance.  Although  complying  with 
the  financial  responsibility  requirements 
may  pose  an  incremental  burden  for 
some  owners  or  operators,  EPA  is  not 
aware  of  any  evidence  that  the 
additional  two-month  extension 
suggested  will  provide  any  additional 
significant  relief  over  the  one-year 
extension  proposed. 

TV.  Economic  and  Regulatory  Impacts 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  se^.)  requires  all  Federal 
agencies  to  review  the  impact  of  their 
regulations  to  determine  whether  the 
regulations  will  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  If  so.  the 
Agency  must  prepare  a  Regulatory 
Flexibility  Analysis.  ^^lieves  that 
this  rule  will  not  havaa  iQniflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  extension 
of  the  compliance  date  will  provide 
regulatory  relief  to  members  of  the 
Categoiy  IV  compliance  group  by 
allowing  them  the  additional  time 
necessary  to  achieve  compliance  with 
the  financial  responsibility        « 
requhwnents.  Accordingly,  the  Agency 
has  concluded  that  the  law  does  not 
require  a  Regulatory  Flexibility 
Analysis,  and  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  information  collection 
requirements  of  EPA's  UST  financial 
responsibility  rule  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  etaeg.) 
and  have  been  assigned  0MB  Control 
Number  2050-0006.  Because  today's  rule 
does  not  require  collection  of  arty 
information  or  change  the  paperwork 
burden,  EPA  has  not  amended  the 
•estimate  of  burden. 

If  you  wish  to  submit  conunents 
reganiing  any  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  or  if  you  would  like 
a  copy  of  the  information  collection 
request  (please  reference  ICR  #1359), 
contact  Rick  Westlund,  Information 
Policy  Branch,  PM-223,  U.S. 
Environmenial  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460  (202- 
382-2745);  and  the  Desk  Officer  for 
Underground  Storage  Tanks,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

List  of  Subjects  in  40  CFR  280  and  281 

Administrative  practice  and 
procedure.  Environmental  protection. 
Hazardous  materials  insurance.  Oil 
pollution.  Penalties,  Petroleum. 
Reporting  and  recordkeeping 
requirements.  State  program  approval. 
Surety  bonds.  Underground  storage 
tanks,  Water  pollution  control. 

Datod:  October  25,  igga 
William  ReiUy, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  parts  280  and  281  of  title  40  df 


the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 


PART  SM-TECHNICAL ITANOARM 
ANP  CORRECTIVE  ACTION 
REQUIREMENTt  FOR  OWNOW  AND 
OPERATORS  OF  UNOERQROUND 
8T0RAQE  TANKS  (UtT) 

1.  The  authority  citation  for  part  280  is 
revised  to  read  as  follows:     ^ 

AnIfaacHy:  42  U.8.C  eSU  6891,  aevia, 

eeeib,  eeeic  eesid.  tan;  ewif,  and  eoeih. 

2.  Section  280.91  is  amended  by 
revising  paragraph  (d)  and  by  adding 
paragraph  (e)  to  read  as  follows: 

IMQifl   Cewplanoe 


(d)  All  petroleum  UST  owners  not 
described  in  paragraphs  (a),  (b).  or  (c)  of 
this  section,  excluding  local  government 
entities;  October  26, 1991. 

(p)  All  local  government  entities;  one 
year  from  the  date  of  promulgation  of 
additional  mechanisms  for  use  by  local 
government  entities  to  comply  with 
financial  responsibility  requirements  fur 
underground  storage  tanks  containing 
petroleum. 

PART  2t1-APPR0VAL  OF  STATE 
UNOERQROUND  STORAGE  TANK 
PROGRAMS 

4.  The  authority  citation  for  part  281 
continues  to  read  as  follows: 

Authority:  Seci.  20O2, 8004, 9006, 8006  of 

the  Solid  Watte  Dispoaal  Act,  ■§  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  at  amended  (42  U.S.C  8912. 6981(0), 
6991(d).  e991(e). 

5.  Section  281.37  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{28147   Financial  reepeneMMy  for  UST 


(b)  Phd^e-in  of  requirements. 
Financial  responsibility  requirements  for 
petroleum  UST  systems  must,  at  a 
minimum,  be  scheduled  to  be  applied  at 
all  UST  systems  on  an  orderly  schedule 
that  completes  a  phase-in  of  the 
financial  responsibility  requirements 
within  the  time  allowed  in  the  Federal 
regulations  under  40  CFR  280.91. 
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DEPARTMENT  OF  STATE 
BuTMu  of  Conautof  AIMra 

22CFRPwt41 

I12W1 

VMM!  OOCMNMIlBlion  of 


wid  ItatiofMytty  Adi  m  Amondcd 
r.  Bureau  of  Conmilar  Affairs, 


(DOS). 

action:  Final  rule. 


r:  This  final  rule  adds  a  new 
paragraph  to  §  41.112(d)  to  withdraw 
from  Iraqi  nationals  the  privilege  of 
automatically  extending  the  vdidity  of 
nonimmigrant  visas  presently  accorded 
to  certain  aliens  who  meet  the  criteria 
promulgated  in  §  41.112(d).  The  rule  will 
adversely  affect  nationals  of  Iraq 
seeking  readmission  at  ports  of  entry 
wha  because  of  this  rule,  will  be 
required  to  be  in  possession  of  valid 
nonimmigrant  visas  at  the  time  of 
application  for  admission  to  the  United 
States.  Consequently,  they  will  have  to 
apply  for  a  visa  at  a  consular  post 
abroad. 
■TFecnvE  DATS:  October  31, 1990. 

RM  RmTNER  INFORMATION  contact: 

Stephen  K.  Hschel,  or  Guida  Evans- 
Magher,  Legislation  and  Regulations 
Division,  Visa  Office.  Washington,  DC, 
20522-0113.  (202)  663-1204  or  66^-1206. 
SumsMDfTAiiv  MFomiATiON:  Under 
present  regulations  at  22  CFR  41.112(d), 
an  alien  who  departs  the  United  States 
and  is  seeking  readmission  may  have 
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his  or  her  visa  autopiatically  extended 
under  very  spedficjcircumstances, 
thereby  foregoing  tl  e  necessity  of 
applying  for  a  new  riaa  abroad.  These 
regulations  provide  for  the  automatic 
extension  of  the  ex  lired  nonimmigrant 
visa,  if  the  alien  ha  been  absent  -from 
the  United  States  m  tt  more  than  thirty 
days,  is  seeking  rea  Imission  from  travel 
only  to  territory  coi  tiguous  to  the 
United  States,  and  t  in  possession  of 
Form  1-94  showing  m  unexpired  period 
of  initial  admission  or  extension  of  stay 
endorsed  by  the  Im  aigration  and 
Naturalization  Serv  ce.  Presently,  an 
Iraqi  national  whoa  ;  visa  has  expired 
niight  benefit  from    le  automatic 
extension  of  the  vis  i  validity  by 
applying  for  readm  ision  at  a  port  of 
entry  under  22  CFR  41.112(d). 

In  view  of  the  cui  rent  crisis  involving 
Iraq,  the  Departmei  t  has  determined 
that  it  is  in  the  secu  ity  interests  of  the 
United  States  to  windraw  from 
nationals  of  Iraq  th(  privilege  of  the 
automatic  extensioi  of  the  validity  of 
nonimmigrant  visas  at  ports  of  entry. 

The  impact  of  the  rule  is  that  Iraqi 
nationals  will  be  re  uired  to  apply  for 
issuance  of  a  nonim  nigrant  visa  at  a 
consular  post  abroa  i  and  be  fully 
documented  in  ordc  r  to  gain  entry  into 
the  United  States.  /  dditionally,  this  rule 
will  enable  the  Dep  trtment,  through 
normal  visa  procedi  ires,  to  screen 
nationals  of  Iraq  wHo  may  be  seeking 
admission  to  the  Ui  ited  States. 


Compliance  with 


lie  provisions  of  the 


Administrative  Pro<  edure  Act,  h  U.S.C 
653,  relative  to  noti(  e  of  proposed 
rulemaking  and  deli  lyed  effective  date  is 


impracticable  and  cont  rary  to  the  public 
interest  in  this  instance  since  ■ 
expeditious  implement  ition  of  this  rule 
is  required  by  security  :onsiderations 
resulting  from  the  crisii  caused  by  the 
invasion  of  Kuwait  by  raq.  Tliis  rule  is 
not  considered  to  be  a  najor  rule  nor  is 
it  expected  to  have  a  sKnificant  impact 
on  a  substantial  numbqr  of  small 
entities. 

List  of  Subjects  in  22  C^l  Part  41 

itts.  Visas, 


Aliens,  Nonimmigrai 
Validity  of  Visa. 

Accordingly,  part  41 
read: 


s  amended  to 


PART  41— (AMENDED 

1.  The  authority  citatf  on  for  part  41 
continues  to  read: 


Authority:  Sec.  104, 86 
1104:  sec  100(b)(1).  91  Sta 

2.  Paragraph  (d)(3)  is 
to  read  as  follows: 


Mat 


{41-112   Validity  of  vita 


in  laragraphs  (d)(1) 
i  shall  not  apply 


(d)  Automatic  extendfon  of  validity  of 
visa  at  ports  of  entry. 

(3)  Hie  provisions  i 
and  (d)(2)  of  this  sectio^  i 
to  nationals  of  Iraq. 

Dated:  October  18, 1990 
EHxabeth  M.  Tampori. 

Assistant  Secretary  for  CdpsuIarAffa 
[FR  Doc.  90-25925  Filed : 
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The  President 


Proclamation  6218  of  October  26,  1990 

Italian-American  Heritage  and  Culture  Month,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

An  estimated  12  million  Americans  proudly  claim  Italy  as  their  ancestral 
homeland.  Tracing  their  roots  to  the  country  that  was  once  the  center  of  the 
Roman  Empire  and,  later,  the  birthplace  of  th^  Renaissance,  these  Americans 
,have  shared  with  their  fellow  citizens  a  rich  and  diverse  heritage.  During 
Italian-American  Heritage  and  Culture  Month  we  not  only  recognize  the  many 
contributions  Italian-Americans  have  made  to  our  country  but  also  celebrate 
the  enduring  ties  between  the  peoples  of  the  United  States  and  Italy. 

Italian-Americans  are  heirs  to  a  rich  cultural  and  historic  legacy,  one  marked 
by  extraordinary  achievements  in  virtually  every  field  of  endeavor.  It  is  the 
acquired  wisdom  and  unique  experience  of  a  country  that  has  produced  the 
literary  brilliance  of  Dante,  the  inventive  genius  of  Leonardo  Da  Vinci,  the 
peerless  compositions  of  Verdi,  and  the  sublime  artwork  of  Raphael  and 
Michelangelo.  The  Italian  peninsula— the  birthplace  of  these  great  men  and 
many  other  gifted  artists,  poets,  and  philosophers— also  hosts  the  Holy  See  in 
Rome,  the  spiritual  home  of  millions  of  people  throughout  the  Nation  and  the 
world. 

When  the  first  Italians  journeyed  to  this  hemisphere  neariy  half  a  millennium 
ago.  they  not  only  brought  with  them  a  wealth  of  knowledge  and  experience 
but  also  helped  to  begin  a  long  and  fruitful  series  of  exchanges  between  the 
Old  Worid  and  the  New.  Indeed,  all  Americans  owe  a  lasting  debt  of  gratitude 
to  the  daring  Italian  navigators  Amerigo  Vespucci,  Giovanni  da  Verrazano, 
and,  of  course,  Christopher  Columbus,  the  brave  son  of  Genoa  who  landed  on 
these  shores  in  1492. 

Throughout  our  Nation's  history,  Italian  immigrants  and  their  descendants 
have  been  firmly  devoted  to  the  values  and  ideals  on  which  the  United  States 
is  founded.  Since  the  days  of  the  Revolutionary  War,  when  they  joined  in  the 
struggle  for  liberty  and  self-government,  Americans  of  Italian  descent  have 
demonstrated  a  profound  sense  of  patriotism  and  an  unfailing  love  of  freedom. 
They  have  also  inspired  their  fellow  Americans  through  their  great  faith  in 
God,  their  devotion  to  family  life,  and  their  appreciation  for  the  rewards  of 
education  and  hard  work. 

Just  as  a  mutual  commitment  to  democratic  ideals  unites  I^lian-Americans 
with  their  fellow  citizens,  shared  values  and  aspirations  continue  to  form  a 
strong  link  between  the  United  States  and  Italy.  For  exampje.  the  United 
States  and  Italy  are  committed  to  maintaining  a  strong  nAtO,  and  we 
welcome  the  ongoing  elimination  of  artificial  barriers  in  Europf  This  month, 
as  we  celebrate  the  deep  cultural  and  familial  ties  between  our  two  countries, 
we  also  reaffirm  the  importance  of  our  partnership  as  members  of  the  Atlantic 
Alliance.  • 

The  Congress,  by  Senate  Joint  Resolution  349,  has  designated  the  month  of 
October  1990  as  "Italian-American  Heritage  and  Culture  Month"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  month. 


1        ■     .  .  -■ 
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NOW,  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  Uif  ted  States  of 
America,  do  hereby  ]  roclaim  the  month  of  October  1990  as  Itaian-American 
Heritage  and  Culture^onth.  I  invite  all  Americans  to  observe  t|is  month  with 
appropriate  programal  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  n^  hand  this  twbnty-sixth  day 
of  October,  in  the  year  at  our  Lord  nineteen  hundred  and  nin  ty,  and  of  the 
Independence  of  the  Jnited  States  of  America  the  mo  hundrec  and  fifteer  th. 
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